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FOR:  Any  peraon  who  uaea  the  Federal  Register  and 

Coda  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours) 
to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
whidi  directly  affect  them.  There  will  be  no 
discuaalon  of  apecific  agency  regulationa. 


DALLAS.  TX 

WHEN: 
WHERE: 


April  23;  at  1:90  pm. 

Ro<Hn  7A23. 

Eari  Cabell  Federal  Building. 

1100  Commerce  Street.  Dallaa,  TX. 


RESERVATIONS:  local  numbers: 


Dallas 

Ft  Worth 

Austin 

Houston 

San  Antonio 


214-707-«585 
817-334-3024 
512-472-5404 
71S-229-2552 
512-2X4-4471. 
far  raaervationa 


WASHINGTON.  DC 

WHEN:  May  15;  at  9  am. 

WHER&  Office  of  the  Federal  Regiater, 

Flrat  Floor  Conference  Room. 
1100  L  Street  NW..  Waahingtoo,  DC 

RESERVAHONS:  Lauranoe  Davey  202-523-3517 
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Oregon.  13406 
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UnderjpoWKl  storage  tanks;  notification  requirements  •tor 
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Regulatory  agenda,  14526 
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Fsdoral  Aviation  Administration 


Airworthiness  directives: 

McDonnell  Douglas,  13485 
Ccmtrol  zones.  13486 


Advisory  diculars:  availabiUty,  etc: 
Airplanes,  small 
Fuselage  modified  by  cutouts,  13577 

Fsdoral  Communlcationa  Commiaalon 


Radio  stations;  table  of  assignments: 
Florida.  13512 
South  Dakota,  13512 


Radio  stations;  table  of  assignments: 

Missouri  13536 

New  Yoric  13537 

Oklahoma,  13538 
Regulatory  agenda,  14798 
HOTICES 
Agency  information  collection  activities  under  OMB  review, 

13559 
Fadaral  Dapoatt  Inauranca  Corporatktn 

mOKMEORULES 

Regulatory  agenda,  14808 
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Regulatory  agenda,  14600 
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Regulatory  agenda,  14816 
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PROPOSED  RULES 
Regulatory  agenda,  14824 

Fadaral  Maritima  Commission 

PROPOSED  RULES 
Regulatory  agenda,  14828 
Service  contracts.  13535 

NOTICES  "A 

Agreements  filed,  etc.,  13560 

Fadaral  Madlation  and  Conciliation  Sarvica 

PROPOSED  RULES 
Regulatory  agenda,  14612 

Fadaral  MIna  Safaty  and  Haalth  Raviaw  Commission 

NOTICES 

Meetings;  Sunshine  Act,  13578 

Fadaral  Raaorva  Systam 

RULES 

Electronic  fund  transfers  (Regulation  E): 

Official  staff  commentary  update.  13484 
PROPOSED  RULES 
Regulatory  agenda.  14838 

Fadaral  Trada  Commission 

PROPOSED  RULES 
Regulatory  agenda./l4648 


FinancialManagamant  Sarvica 

•See  Fiscal  Service 

Flacal  Sarvloa 


Regulatory  agenda,  14373 

Food  Safaty  and  Inapaction  Sarvica 

RULES 

Meat  and  poultry  inspection: 
Exemptions  for  retail  stores:  adjustment  of  dollar 
limitations,  13483 
NoncES 

Meat  and  poultry  inspection: 
Inspection  services;  holiday  and  overtime  limitations  fat 
1988  FY,  13541 

Qanaral  Sarvicaa  Adminlatration 

RULES 

Property  management 

Customier  supply  center  program,  13498 

Debarment,  suspension,  and  ineligibility  of  contractors 
who  purchase  Federal  personal  property,  13500 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  14756 
Regulatory  agenda,  14614 

HaoKh  and  Human  Sarvicaa  Dapartmant 

See  also  Centers  f6r  Disease  Control;  Health  Care 

Finandag  Administration;  Nati<mal  Institutes  of  Health; 
Public  Health  Service;  Social  Security  Administration 

PROPOSED  RULES 
Regulatory  agenda,  13050 

HsaHh  Cara  Financing  Adminiatiation 


Medicaid: 
Income  and  eligibility  verification  procedures 
Correction,  13501 

ilaaringa  and  Appsals  OfHca,  Enargy  Dapartmant 

NOTICES 

Special  refund  procedures:  implementation,  13555 
Historic'  Praaarvation,  Adviaory  Counci 

PROPOSED  RULES 

Regulatory  agenda,  14518 

Housing  and  Urt»an  Davaiopmant  Dapailiiiant 

PROPOIEO  RULES 
Regulatory  agenda,  14036 

indtan  Affaira  Buraau 


Judgment  funds;  plans  for  use  and  distribution: 
Wichita  Tribe  of  Oklahoma.  13562 


See  aJao  Indian  Affairs  Bureau;  Land  Management  Bureau: 
National  Parit  Service 


Regulatory  agenda.  14000 


PROPOSED  RULES 

Regulatory  agenda,  14393   . 

Intamational  Davaiopmant  CoopaiaUon  Agancy 

See  Agency  for  International  Development;  Overseas. 
Private  Investment  Corporation 

Intarstata  Commarca  Commission 

PROPOSED  RULES 

Regulatory  agenda,  14860 
NOTICES 

Control  Exemption,  James  River  Corp.,  13565 
Rail  carriers: 
Cost  recovery  procedures;  adjustment  factor.  13564 

JusUca  Dapartmant 

See  also  Parole  Commission 

PROPOSED  RULES 

Regidatory  ageAda,  14162  ' 

LjAkk  D^rtmant 

See  also  Employment  Standards  Administration:  Wage  and 
Hour  Division 

RULES 

Federal  service  contract  labor  standards,  etc.;  daily 
overtime  requirements  elimination  • 

Correction,  13496 
PROPOSED  RULES 
Regulatory  agenda,  14170 

l.and  Managamant  Buraau 

NOTICES 

Meetings:  I 

Prineville  District  Advisory  Goukcil.  13563 

Spokane  District  Advisory  Council.  13563 
Realty  actions;  sales,  leases,  etc: 

Colorado.  13563 

Lagal  Sarvicaa  Corporatton 

PROPOSED  RULES 

Cost  standards  and  procedures,  13532 
Managamant  and  Budgat  OffIca 

PROPOSED  RULES 
Regulatory  agenda,  14668 

Marit  Systama  Protaction  Board 

PROPOSED  RULES 
Regulatory  agenda,  14638 

Mina  Safaty  and  Haalth  Fadaral  Waviaw  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  AaronauUca  and  Spaca  Adminlatration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  14756 
Regulatory  agenda,  14640 

National  ArcMvaa  and  Racorda  Adminlatration 

PROPOSED  RMJES 
Regulatory  agenda,  14648 

Nalionai  Buraau  Of  Standarda 


Incoma  taxes: 
Cash  in  excess  of  $iaOOO  received  in  trade  or  businesr, 
reporting  requirements;  correctiOQ,  13409«» 


Lofonnation  processing  standuds.  Federal: 
NDL  and  SQL  database  languages,  proposed,  13542 
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Nellonal  Capital  Planning  Commlsaion 

MWKNEOmiLa 
Regulatory  agenda,  14654 

Naliony  CradR  Union  AdmMatratton 

raopdacDMiuE* 

Regulatory  agenda.  14870 

National  Foundation  on  Arts  and  HumanitlM 

MOMSfeORUlES 

Regulatory  agenda  (National  Endowment  for  the  Arts). 

14656  ' 

Regulatory  agenda  (National  Endowment  for  the 

Humanities).  14660 

National  Institute  for  Occupationai  Safety  and  Health 

See  Centers  for  Disease  Control 

Metlonei  Institutes  Of  Heeitti 

MOnCES 

Meetings: 
National  Cancer  Institute,  13560 
National  Institute  ot  General  Medical  Sciences,  13561 

National  Medtation  Bo«d 

NOTICES  « 

MeetingiC  Sunshine  Act,  13579 

National  Oceenic  and  Atmosplieric  Administration 

mor06CORUl£8 
Marine  mammals: 

Seismic  activities;  incidental  taking— 
Rulemaking  petition  receipt,  13539 
nonces 
Meetings: 

Marine  Fisheries  Advisory  Committee.  13547 
Permits: 

Marine  mammals.  13547-13546 
(3  documents) 

NaUonal  Parti  Service 
Nonccs  ^ 

Concession  contract  negotiations: 
Ross  Lake  Resort  Inc..  13563 

National  Science  Foundation 

PnOrOSCD  RULES 
Regulatory  agenda,  14664 
NOTICES 

Committees;  establishment,  renewals,  terminations,  eta: 
Advanced  Scientific  Computing  Advisory  Panel.  13565 

National  Tranaportation  Safety  Boerd 

NOTICES 

Meetings;  Sunshine  Act,  13579 

Nuclear  Regulatory  Commiesion 

PNOPOSED  RULES 

Regulatory  agenda,  14880 

NOTICES 

Environmental  statements:  availability,  etc.: 

Duke  Power  Ca.  13574 
Regulatory  guides;  issuance,  availability,  and  withdrawaL 

13566 
Applications,  hearings,  determinations,  etc: 

Louisiana  Power  ft  Light  Co..  13566 

Office  Of  Managenem  and  Budget 

See  Management  and  Budget  Office 


Private  inveetment  Corpondion 

NOTICES 

Meetings:  Sunshine  Act,  13579 

Pacific  Nortliweet  Electric  Power  and  ConaerveUon 
Planning  Cound 

NOTICES 

Hydropower  Assessment  Steering  Committee.  13575 

Panama  Canal  Commission 

PROMSEORULES 

Regulatory  agenda,  14696 


NOTICES 

Meetings;  Sunshine  Act.  13579-13580 

(2  documents) 

# 

PeeceCorps 

PROPOSED  RULES 

Regulatory  agenda,  14700 

Pannsyivania  Avenue  Development  Corporation 

PROPOSED  RULES 
Regulatory  agenda,  14704 

Pansion  BenefH  Querenty  Corporation 

PROPOSED  RULES 

Regulatory  agenda,  14708  ^    ■ 

Personnel  Management  Office 

PROPOSED  RULES 

Regulatory  agenda,  14674 
Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

National  Mathematics  Awareness  Wedi  (Free.  5461). 

13435 

Pulilic  Health  Service  ' 

See  also  Centers  for  Disease  Control;  National  Institutes  of 

HealUi 
NOTICES 

National  toxicolo^  program: 
Toxicology  and  carcinogenesis  studies — 

2-Chloroethanol,  13561 

Isophorone.  13562 

Railroad  Retirement  Board 

PROPOSED  RULES 
Regulatory  agenda.  14716 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,  13802 

Reseerch  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.;  correction.  13577 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Clay  Electiic  Cooperative,  inc.  1354Z 


Securities  and  Exchange  Commleelon 

PROPOSED  RULES 

Regulatory  agenda.  14916 

NOTICES 

Meetings;  Sunshine  Act,  13580 

Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange.  Inc.,  13576 
Applications,  hearings,  determinations,  etc.:    * 

E.F.  Hutton  ft  Co.  Inc.  et  al.,  13576 


Selective  Senate  System 

PROPOSED  RULES 

Regulatory  agenda,  14724 
SmeN  Businees  Administration 

PROPOSED  RULES 
Regulatory  agenda.  14726 

Social  Security  Adntinistration 


'Vi 


1^ 


Public  assistance  programs: 
Aid  to  families  with  dependent  children  (AFDC)— 
Reporting  Federal  share  for  child  support  collections  by 
States.  13511 
Supplemental  security  income: 
Eligibility  determination  for  amount  of  benefits  in  States 

in  the  Seventh  Circuit,  13487 
Eligibility,  etc.;  prorating  monthly  benefit  payments,  13489 

State  Department 

PROPOSED  RULES 

Regulatory  agenda,  14220 
Tenneasee  Valley  Authority 

PROPOSED  RULES 
Regulatory  agenda,  14734 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Administratiom 

Research  and  Special  Programs  Administration 
PROPOSED  RULES 
Regulatory  agenda,  14224    .         • 

Transportation  Office,  Agriculture  Department 

PROPOSED  RULES 

Perishable  foodstiiffs,  international  carriage  agreement; 
special  equipment  inspection,  testing,  and  certification, 
13519 

Treaaury  Deportment 

See  also  Alcohol  Tobacco  and  Firearms  Bureau; 

Comptroller  of  Currency;  Customs  Service;  Fiscal 

Service;  Internal  Revenue  Service 
PROPOSED  RULES 
Regulatory  agenda,  14370 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

13577 

(2  documents) 


Regulatory,  agenda.  14736 


Wage  and  Hour  Diviaion 

RULES 

Federal  service  contract  labor  standards,  etc.;  daily 
overtime  requirements  elimination 
Correction  {Editorial  note:  For  a  docimient  on  this  subfect 
see  entry  under  Labor  Department) 


Separate  Parte  in  This  issue 

Partll-LVIII  ■  . 

Unified  Agenda  of  Federal  Regulations  (56  departmenU  and 
agencies— Books  1  and  2  of  this  issue),  13802 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  tiie  end  of  this  issue. 
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Tltlo  S—  ,     . 
The  President 


Presidential  Documents 


Proclamation  5461  of  April  17,  1966 

National  Matfaeniatics  Awareness  Week,  1966 


(Fit  Doc.  ae-son 
Flkd  4-18-aa:  1(M3  am) 
Billii«  code  91S»-(n-M 


By  die  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  time  of  its  beginnings  in  Eg)^t  and  Mesopotamia  some  5.000  years 
ago.  progress  in  mathematical  miderstanding  has  been  a  key  ingredient  of 
progress  in  science,  commerce,  and  the  arts.  We  have  made  astounding  strides 
since  from  the  theorems  of  I^agoras  to  the  set  theory  of  Georg  Cantor.  In  the 
era  of  the  computer,  more  than  ever  before,  mathematical  knowledge  and 
reasoning  are  essential  to  our  increasingly  technological  world. 

Despite  the  increasing  importance  of  mathematics  to  the  progress  of  our 
econon^  and  society,  enrollment  in  mathematics  programs  has  been  declining 
at  all  levels  of  the  American  educational  system.  Yet  the  application  of 
mathematics  is  indispensable  in  such  diverse  fields  as  medicine,  computer 
sciences,  siiace  exploration,  the  skilled  trades,  business,  defense,  and  govern- 
ment To  help  encourage  the  study  and  utilization  of  mathematics,  it  is 
appropriate  tha^all  Americans  be  reminded  of  the  importance  of  this  basic 
branch  of  science  to  our  daily  lives. 

The  Congress,  by  Senate  Joint  Resolution  261,  has  designated  the  week  of 
April  14  through  April  20, 1986,  as  "National  Mathematics  Awareness  Week" 
and  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  event. 

NOW,  THEREFORE,  L  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  April  14  through  April  20,  1988.  as 
National  Mathematics  Awareness  Week,  and  I  toge  all  Americans  to  partici- 
pate in  appropriate  ceremonies  and  activities  that  demonstrate  the  importance 
of  mathematics  and  mathematical  education  to  the  United  States. 

IN  IVTTNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
April  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  tiie 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


k 


crvA-»A/^ 


\<jL-aoij<K^ 


13437 


<0mrm*tmm—»tt-- 


,.^»y..k«mi- -^  • 


Rules  and  Regulations 


FMKd 

Vol.  51,  No.  7B 
Monday,  Aprfl  21,  1988 


This  sactkMi  o«  the  FEOBUL  REGISTER 
contains  regulatory  documents  having 
lieneral  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  cocfified  in 
the  Code  oi  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
use.   1510. 

The  Code  oi  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txwks  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Parts  1809. 1903, 1910, 1924, 
1941, 1943, 1944, 194S,  1951, 1955, 
1962  and  1965     . 

Implementation  of  Additional 
Provisions  of  ItM  Food  %curlty  Act  of 
1985,  Emergency  Loan^arm 
Operating  Loans,  etc 

agency:  Farmers  Home  Administration, 

USDA.- 

AcnON:  Interin  rule  wtth  request  for 

comments. 

summary:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  to:  (1)  Provide  for  insured 
loans  to  joint  operations,  (2)  provide  for 
the  use  of  proceeds  from  income  from 
mineral  rights  for  loan  payments  and 
require  mineral  rights  be  appraised 
when  taken  for  security,  pl  provide  for 
record  keeping  training  for  farm 
borrowers  with  emfriiasis  on  limited 
resource  borrowers,  (4)  provide 
assurance  tiiat  a  portion  of  loan  funds 
be  made  available  for  discretionary  use 
by  the  borrower  and  release  of  proceeds 
of  normal  income  security  for  family 
living  and  farm  operating  expenses,  (S) 
provide  for  restricting  Emergency  (EM) 
loans  to  family  farms  and  restrict  the 
making  of  EM  loans  when  Federal  Crop 
Insurance  is  available,  (6)  provide  for 
timely  approval  and  closing  of  farmer 
program  loans,  (7)  provide  for  loans  to 
entities  of  larger  dian  family  farms 
provided  each  individual  interest  does 
not  exceed  a  family  farm  and  all  the 
members  are  related  blood  m  marriage. 
Provide  for  specific  requirements  for  its 
handling  and  leasing  of  inventory  farm 
property.  Hwse  amendments  are 
necessary  to  implement  the  applicable 
provisions  of  the  "Food  Security  Act  of 
1985"  (Pub.  L.  9&-198).  The  major  effects 


will  be  to  ensure  that  the  agency 
provides  prompt  service  to  applicants 
and  borrowers,  reduce  the  need  and  size 
of  the  emergency  loan  pro^ara,  assist 
borrowers  with  their  family  living,  and 
farm  operating  expenses,  expand  the 
size  of  operation  an  entity  may  have 
when  the  members  are  related  by  blood 
or  marriage. 

DATE  Interim  rule  effective  April  21, 
1986.  Comments  must  be  submitted  on 
or  before  May  21, 1986. 
ADDRESSES:  Stibmit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration  USDA,  Room 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  SW., 
Washington,  DC  20250.  AH  written 
comments  will  Jie  available  for  pi^lic 
inspection  during  regular  working  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  Krause,  Directori  Emergency 

Loan  Division.  Farmers  Home 

Administration.  USDA,  Room  542a 

Washington.  DC  20250.  Telephone:  (202) 

382-1632. 

SUPPLEMENTARY  information: 

Classificati(Hi 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  lSlZ-1.  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor, 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  or  prices 
for  craisumers.  individual  industries. 
Federal  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intergoveinraattal  Censultadon 

1.  For  the  reasons  set  fortii  in  the  final 
rale  related  to  Notice  7  CFR  3015.* 
Subpart  V  (48  FR  20115.  June  24. 1983) 
and  FmHA  instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1963), 
Emergency  Loans,  Farm  Operating 
Loans.  Farm  Ownerriiip  Loans  and  Low 
Income  Housing  Loans  are  excluded 


fiom  the  sa^  of  BxecutiveOrder  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Escecutive 
Order  12372  and  FmHA  Instruction 
1940-1. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

ia404^-Emergency  Loans 

10.406-4='ann  Operating  Loans 

10.407 — Farm  Ownership  Loans 

10.410 — Low  Income  Housing  Loans  (Sectioo 

502  Rural  Housing  Loans] 
10.41&— Sou  and  Water  Loans 

Enviitmmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of^FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  writh 
the  National  Environmental  Policy  Act 
of  1969.  Pub.  L  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Interim  Ride 

FmHA  is  implementing  this  interim 
rule  immediately  with  a  30  day  comment, 
period.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  shall  be  published  for 
cotament  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  sudi  rules.  The  "Food  Security  Act  of 
1985"  (Pub.  L.  99-198)  amended  FmHA's 
statutory  loan  making  authorities,  and 
these  amendments  must  be  implemented 
as  soon  as  possible  to  provide 
immediate  assistance  to  financially 
stressed  farmers.  Field  offices  cu% 
already  receiving  requests  for  those 
provisions  that  were  effective  upon 
enactment  of  the  law.  The  Agency  must 
provide  immediate  guidance  by  revising 
the  regulations.  It  is  urgent  that  these 
^  regulations  become  effective  on 
publication  so  that  Farmers  can  plan  for 
spring  planting.  It  is  necessary  to 
implement  these  regulations  for  those 
farmers  that  have  suffered  severe  losses 
due  to  bad  weather  and  other  natural 
disasters.  The  Act  requires  changes  in    t 
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the  enieigency  loan  regulations  related 
to  the  siae  of  the  fanning  operation. 
Certain  apidications  for  these  loans  are 
being  held  in  abeyance  until  the 
ragulations  are  issued.  Any  delay  could 
m&e  these  fsnnefs  late  with  their 
spring  planting  Other  fanners  have  lost 
or  are  losing  their  fams  and  need  the 
new  ngulations  immediately  to  be  able 
to  lease  IjMick  their  farms  for  this  year's 
season.  Immediate  implementaticm  of 
these  regulations  will  enhance  existing 
regulations  in  assisting  farmers  to 
continue  farming  and  assist  in  protecting 
the  nation's  food  supply.  It  is  the 
government's  social  responsibility  to 
provide  immediate  assistance  to  farmers 
as  provided  In  the  Act  Other  changes  in 
the  regulations  are  administrative 
management  changes  and  some  changes 
are  due  to  court-imposed  requirements. 
The  court-imposed  requirements  must 
be  implemented  immediately  to  avoid 
being  in  contempt  of  the  court  order. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  action 
are  impractical,  and  good  cause  is  found 
for  making  this  interim  rule  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Background 

The  loan  making,  supervision,  and 
servicing  of  FmHA  farm  borrowers  is 
governed  mainly  by  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT)  (7  U.S.C.  1921  et  seq.).  The 
major  purpose  for  revising  the  FmHA 
regulations  at  this  time  is  to  implement 
various  sections  of  the  Food  Security 
Act  of  1985  (Pub.  L  99-198)  as  it  applies 
to  certain  farmer  program  loans.  The 
sections  are  as  follows: 

Section  1301 — ^Joint  operations. 
Section  1303 — Family  Farm  Restriction 

(Blood  and  Marriage). 
Section  1305— Mineral  rights  as 

collateral. 
Section  1306— Farm  Recordkeeping 

Training  for  borrowers. 
Section  1307 — Non-supervised 

Accounts. 
Section  1306— Eligibility  for  EM  loans. 
Section  1310 — Oil  and  Gas  Royalties. 
Section  1312 — Prompt  Approval  of 

loans. 
Section  1314 — Disposition  and  leasing  of 

farm  land. 
Section  1315— ^Release  of  Normal 

Income  Security. 
Section  1325 — Prohibiting  Coordinated 

Financial  Statement. 

Due  to  the  urgent  need  of  the  farmers 
for  credit  for  spring^lanting.  FmHA  has 
expedited  the  implementation  of  these 
changes. 


Background— Recreation  Loans 

This  is  a  minor  program.  Since  1969 
only  460  insured  h)ans  and  three 
guaranteed  loans  for  a  total  of 
$20,527,880  ware  made.  As  of  October 
21. 1985.  on  210  loans  for  a  total  of 
$13,325,000  remain  outstanding.  The 
program  has  not  been  funded  since 
Fiscal  Year  1981.  Indications  are  that  it 
will  not  receive  funding  in  the 
foreseeable  futxue.  Therefore,  the 
Agency  is  not  amending  the  recreation 
loan  regulations  due  to  the  expense. 

Highlighta 

The  Fanners  Home  Administration 
amends  its  fanner  program  insured  loan 
making  and  servicing  regxilations  to 
implement  changes  required  by  the 
"Food  Security  Act  of  1985"  and  where 
applicable  certain  other  program 
regulations  to  update  certain  references 
and  forms,  to  correct  certain 
inconsistencies,  to  delete  obsolete 
material,  and  to  clarify  the  wording  in  a 
few  paragraphs  in  various  regulations. 
Such  changes  are  mainly  for 
administrative  purposes  and  are 
published  at  this  time'for  convenience. 
The  major  changes  are  as  follows: 

1.  Amend  FmHA  farmer  program 
insured  loan  making  and  servicing 
regulations  to  provide  for  loans  to  joint 
operations  as  required  by  section  1301 
of  Pub.  L  99-198.  The  changes  provide 
for  an  FmHA  definition  of  a  joint 
operation  and  deal  with  applicants/ 
borrowers  that  farm  as  joint  operations 
the  same  as  other  types  of  farming 
entities  such  as  partnerships, 
corporations  and  cooperadves. 

2.  Amend  FmHA  farmer  program 
insured  loan  making  and  servicing 
regulations  to  provide  for  loans  to  farm 
entities  that  are  larger  than  a  family 
farm  when  all  Of  the  members  are 
related  by  blood  or  marriage,  all  the 
members  operate  the  farm,  and  none  of 
the  individual  member's  interest  exceed 
that  of  a  family  farm.  The  change  also 
provides  for  an  FmHA  definition  of 
related  by  blood  or  marriage.  This 
change  is  required  by  section  1303  of 
Pub.  L  99-198. 

3.  Amend  FmHA  fanner  program 
insured  loan  making,  servicing  and  farm 
appraisal  regulations  to  require  that 
mineral  rights  must  be  included  in  the 
appraisal  when  mineral  rights  are  taken 
for  FmHA  security  for  loans.  The  change 
also  provides  that  regular  payments  may 
be  made  on  FmHA  loans  from  the 
proceeds  from  oil  and  gas  royalties.  . 
These  changes  are  required  by  sections 
1305  and  1310  of  Pub.  L  99-198.  It  is  also 
necessary  to  amend  the  farm  appraisal 
regulations  to  add  a  provision  for  a 
method  for  determining  the  value  of 


mineral  rights.  The  amendment  will 
aDow  the  FmHA  State  Director  to 
contract  for  appraisals  and  appraisal 
training  in  accordance  with  the  agency's 
contracting  regulations.  Several 
references  and  other  changes  are  made 
to  clarify  and  conform  to  other 
regiilations  which  includes  updating 
material  for  the  Code  of  Federal 
Regulations. 

4.  Amend  FmHA  operating  loan 
regulations  to  add  a  provision  for  . 
providing  loan  funds  to  borrowers  for 
farm  recordkeeping  training  with 
emphasis  on  this  training  for  limited    , 
resource  loan  borrowers.  This  provision 
is  required  by  section  1306  of  Pub.  L  99- 
19& 

5.  Amend  FmHA  farmer  program 
insured  loan  making  regulations  to  allow 
$5,000  or  10  percent  of  the  loan 
whichever  is  less,  to  be  released  to  the 
borrower  for  use  at  the  borrower's 
discretion  for  purposes  agreed  upon  in 
the  farm  operating  plan.  This  change  is 
required  by  section  1307  of  Pub.  L  99- 
198. 

6.  Amend  FmHA  farmer  program 
insured  servicing  regulations  to  require 
the  release  of  FmHA  chattel  security  for 
essential  family  living  and/or  farm 
operating  expenses.  A  feasible  plan  of 
operation  is  not  necessary  for  such  ■ 
releases  if  the  only  reason  for 
developing  the  plan  is  for  the  use  in 
determining  the  need  for  the  release. 
This  is  provided  for  in  section  1315  of 
Pub.  L  99-198. 

7.  Amend  FmHA  farmer  program 
insured  loan  making  regulations  to 
require  prompt  approval  of  loans. 
Completed  applications  must  be 
approved  or  disapproved  within  60  days 
as  required  by  section  1312  of  Pub.  L 
9&-19& 

8.  Amend  FmHA  emergency  (EM)  loan 
insured  regulations  to  repeal  the 
authority  to  make  EM  loans  to 
applicants  for  larger  than  family  farm 
operations,  repeal  the  authority  to  make 
EM  annual  production  loans,  repeal  the 
authority  to  make  EM  loans  to 
applicants  able  to  obtain  credit 
elsewhere,  prohibit  EM  loans  to 
applicants  when  Federal  crop  insurance 
is  available,  and  to  restrict  the 
availability  of  EM  Subtitie  A  funds  to 
owner-operators.  These  changes  are 
provided  for  in  section  1306  of  Pub.  L 

9.  Amend  FmHA  insured  servicing 
regulation  to: 

(1)  Provide  for  assistance  with  the 
Agricuihue  Stabilization  and 
Conservation  Service  (ASCS)  for 
maintaining  allotments,  marketing 
quotas  or  acreage  bases  assigned  to 
inventory  property,  (2)  provide  that  the 


State  Director  consider  subdividing 
surplus  inventory  property  into  family 
farms  for  resale  to  eligible  applicants, 
(3)  provide  that  the  Soil  Conservation 
Service  (SCS)  be  requested  to  identify 
highly  erodible  land  on  inventory 
property  and  SCS  recommend  specific 
conservation  practices  for  such  land, 
and  such  practices  be  made  a 
requirement  of  the  lease  or  sale;  (4) 
provide  for  the  opportunity  to  small 
business  to  bid  for  management 
contracts  for  inventory  property:  (5) 
provide  for  leasing  back  and  purchase  to 
previous  owner  of  farm  inventory 
property  at  the  capitalization  value  of 
the  property  and  provide  that  the 
approval  of  a  sale  must  not  have  a 
detrimental  effect  on  the  value  of  farms 
in  the  area;  (6)  provide  fOr  requirements 
for  public  notice  of  the  availability  of 
inventory  property  for  lease;  (7)  provide 
the  requirements  for  the  County 
Committee  to  certify  the  eligibility  of 
applicants  for  a  credit  sale  of  inventory 
property  and  select  the  applicant  for  the 
sale  if  more  than  one  applicant  is 
eligible;  (8)  provide  for  the  authority  to 
grant  or  sell  easements,  or  the 
equivalent  for  conservation  purposes 
and  the  authority  to  sell  development 
rights  for  their  market  value;  (9)  remove 
references  to  the  "Coordinated  Financial 
Statement."  These  changes  are  provided 
for  in  section  1314  and  section  1325  of 
Pub.  L  99-196. 

10.  In  addition  to  the  above 
amendments  FmHA  is  amending  the  EM 
regulations  as  follows: 

Several  revisions  to  Subpart  D  of  Part 
1945  are  not  required  by  the  Food 
Security  Act  of  1985  but  are  necessary  to 
delete  provisions  no  longer  authorized 
by  law,  to  provide  continuity  with  other 
FmHA  loan  program  regulations  and  to 
clarify  provisions  identified  as 
misleading  or  inconsistent  by  FmHA 
Coordinated  Assessment  Reviews  or 
Office  of  Inspector  General  (OIG) 
audits.  This  action  is  therefore 
necessary  to  strengthen  FmHA's 
internal  controls  to  minimize  losses  to 
the  Government  and  to  eliminate ' 
confusion  regarding  the  types  of  FmHA 
emergency  loans  available. 
It  is  urgent  that  FmHA  have  current 
regulations  in  place  prior  to  the  spring 
planting  season  to  assist  those  farmers 
affected  by  late  fall  and  winter 
disasters.  The  following  sections  of 
Subpart  D  of  Part  1945  contain  revisions 
or  deletions  in  addition  to  those 
required  by  the  Pood  Security  Act  of 
1985. 
Section  1945.154— Contains  changes  and 

clarifications  to  several  definitions. 
Section  1945.161— Deletes  references  to 

EM  major  adjustment  loans.  Hie 


authority  to  make  these  loans  was 
repealed  by  Pub.  L  96-438.  Minor 
clarifications  are  also  included. 
Section  1945.162— Deletes  obsolete 
references  to  application  deadlines  for 
major  adjustment  and  annual 
production  loans  that  are  no  longer 
authorized  by  law. 
Section  1945.163— Contains  several 
dcuifications  regarding  the  calcidation 
of  losses.  These  changes  are 
necessary  as  a  result  of  OIG  audit 
findings  and  FmHA  field  reviews,  and 
changes  in  the  law  regarding 
Agricultufal  Stabilization  and 
Conservation  Service  (ASCS) 
established  yield  definitions. 
Section  1945.166— Contains  several 
clarifications  on  the  use  of  EM  loan 
funds  and  also  deletes  references  to 
EM  major  ajustment  loaijs. 
Section  1945.168— Contains 
clarifications  on  the  rates  and  terms 
for  EM  loans.  OIG  audits  have  cited 
cases  where  loans  were  scheduled  for 
longer  periods  of  time  than  necessary 
and  these  changes  are  necessary  to 
address  those  findings. 
Section  1945.169— The  security 
requirements  for  FmHA  loans  liave 
been  partially  revised  to  remove 
obsolete  references  and  to  clarify 
provisions  that  were  poorly  worded 
and  subject  to  different 
biterpretations  by  the  field  offices. 
Changes  are  needed  to  clarify  this 
secti^  and  to  protect  the  interest  of 
the  Govenunent 
Section  1945.175— Is  revised  to  provide 
additional  guidance  for  FmHA 
appraisal  methods  for  EM  loans. 
Guidelines  for  FmHA  EM  chattel 
appraisals  have  been  temporarily 
implemented  through  the  use  of 
Agency  Administrative  Notices  (AN), 
and  it  is  necessary  to  incorporate 
these  guidelines  into  the  regulations. 
Section  1945.183— Provides  guidelines 
for  avoiding  duplication  of  benefits 
with  the  Spall  BpSiness 
Administratigp'^BA).  These  changes 
are  necessary  due  to  previous 
amendments  to  the  Small  Business 
Act 

11.  Additional  changes  in  the 
regulations  for  Subpart  B  of  Part  1924 
and  Subpart  A  of  Part  1962  of  Uiis 
chapter  are  included  for  compliance 
with  the  court  order  filed  March  3. 1986 
in  the  United  States  District  Court  of 
North  Dakota.  These  clianges  provide 
fbr  giving  the  borrower  the  opportunity 
to  appeal  when  the  borrower  and 
County  Supervisor  disagree  on  the 
release  of  sale  proceeds  frt>m  FmHA 
chattel  security  and  to  clarify  the 
requirements  for  such  releases. 


ListofSubJacts 

7  CFR  Part  1809 

Loan  programs — Agriculture,  Real 
property — Appraisals,  Rural  areas. 

7  CFn  Part  1903 

Accounting,  Loan  programs — 
Agriculture,  Rural  areas. 

7  CFR  Part  1910 

Applications.  Credit  Loan  programs- 
Agriculture. 

7  CFR  Part  1924 

Agriculture,  Construction  and  repair, 
Loan  programs — Agricultive. 

7  CFR  Part  1941 

Crops,  Livestock.  Loan  programs —   .> 
Agriculture.  ^  ' 

7  CFR  Part  1943 

Credit  Loan  programs — Agriculture, 
Recreation,  Water  resources. 

7  CFR  Part  1944 

Home  improvement  Low  and 
moderate  income  housing — Rental. 
Mobile  homes,  Mortgages,  Rural 
housing.  Subsidies. 

7  CFR  Part  1945 

Agriculture,  Disaster  assistance. 

7  CFR  Part  1951 

Accounting  servicing.  Credit  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  conununity 
development  Mortgages. 

7  CFR  Part  1936 

Foreclosure,  Government  acquired 
property.  Government  property 
management  Sale  of  government 
acquired  property.  Surplus  government 
property.  ^ 

7CFRPartl962 

Crops,  Government  property. 
Livestock,  Loan  programs — ^Agriculture. 
Rural  areas. 

7  CFR  Part  1965 

Foreclosure,  Loan  programs — 
Agricultiu%,  Rural  areas. 

Accordingly,  Chapter  XVm,  Tide  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1809-APPRAISAtS 

1.  The  authority  citation  for  Part  1809 
is  revised  to  read  as  follows: 

Aulfaarity:  7  U.S.C.  1989:  42  U.S.C  1480:  5 
VS.C  301:  7  CFR  2.23:  7  CFR  2.7a 
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2.  SaoUon  1800.1  is  amoided  by 
revWi«  tb«  Irtwdiiotoiy  paiagKph  and 
by  reviaing  paragrvii*  (b)  and  (c)  to 
read  as  foUows:    . 

9iaOt.l    QanaraL 

This  subpart  prascribas  die  poUcies 
and  firocedurea  for  appraisal  of  farms 
securing  Farm  Ownership  (FO)  loans,^ 
Operating  (OL)  loaaa.  Soil  and  Water* 
(SW)  loans  to  in(fividuals.  Recreation 
(RL)  loans.  Land  Conservation  and 
Developaient  (LCD)  loans.  Labor 
Housing  (LH).  And  Rural  Housing  (RH) 
loans  other  than  nonfarm  tracts  or  small 
farms.  All  farms,  except  small  forms 
appraised  for  RH  loans,  will  be 
appraised  for  their  market  value  under 
this  subpart. 

(b)  Appraisal  reports.  Form  FmHA 
422-1.  "Appraisal  Report  (Farm  Tract)." 
Form  FmHA  422-3,  "Map  of  Property." 
and  Form  FnsHA  1922-11;  "Appraisal  for 
Mineral  R^ts,"  will  be  used  in 
recording  appraisals  except  as  modified 
by  Subpart  A  of  Part  1941,  Subparts,  A. 
B.  and  C  of  Part  1943  and  Subpart  D  of 
Part  1945  for  loans  of  $10,000  or  less. 
The  forms  will  be  prepared  in 
accordance  with  Exhibits  A.  B  and  G  of 
this  subpart  (available  in  any  FmHA 
office).  When  appUcabk.  Form  FHA 
422-2,  "Supplement  Report  (Irrigation. 
Drainage,  Levee,  and  Minerals),"  will  be 
prepared  in  confunctian  with  an 
appraisal.  In  no  case  will  Form  FmHA 
192^-&  "Residential  Appraisal  Report," 
be  used  to  appraise  a  farm  under  this 
subpart. 

(c)  Administrative  responsibility.  The 
State  Director  will  authorize  qualified 
county  employees  to  make  appraisals 
imder  this  subpart.  Employees  must  be 
given  intensive  appraisal  training  to 
establish  an  acceptable  level  of 
competence  before  they  are  granted 
authorization  to  make  appraisals.  Job 
descriptions  for  these  employees  will 
include  appraisal  duties.  Exceptions  to 
this  policy  must  have  prior  approval  of 
the  Administrator.  The  State  Director 
will  designate  qualified  members  of  the 
State  Office  staff  only  to  provide 
appraisal  training.  State  Directors  are 
authorized  to  contract  for  appraisals 
and  appraisal  training  in  the  mamier 
prescribed  by  FmHA  Instruction  2024-A 
(available  in  any  FmHA  office). 

3.  Section  1800,2  is  revised  to  read  as 
follows: 


91808.2    DaflaMianaof! 

There  aie  different  kinds  of  values 
used  in  farm  appraisals  which  may  be 


considered  in  airiviog  at  tka 
RecoBomendad  Market  Value  for  farm 
properties. 

(a)  A^cuUuml  value.  The 
•i^cuhural  value  of  a  farm  is  the 
amount  a  typical  purchaser  would, 
under  usual  conditions,  be  willing  to  pay 
and  be  )ustifled  in  paying  for  the  farm, 
as  improved,  for  customary  agricultural 
uses,  including  faim-home  advantages, 
with  the  expectation  of  receiving  tjrpical 
net  earnings  from  die  farm.  This  value  is 
based  upon  agricultural  assets  only  and 
assumes  an  inftmned  typical  purchaser. 

(1)  The  amount  the  pim:haser  would 
be  justified  in  paying  for  a  farm  for 
farming  purposes  depends  in  a  large 
measure  on  the  eanring  ability  of  the 
farm.  In  detennining  the  ability  of  a 
farm,  the  appraiser  will  asstime  that 

(i)  The  farm  will  be  operated  by  a 
typical  operator  for  the  area. 

(ii)  The  cropping  system  used  is 
typical  tot  the  farm  under  consideration 
and  will  maintain  die  anticipated 
productivity.  In  determining  the  proper 
cropping  system,  the  appraiser  will  take 
into  account  acreage  allotments  for  the 
basic  crops. 

(iii)  Crop  yields  used  for  the  farm 
under  consideration  are  representative 
of  yields  generally  being  obtained  in  the 
area. 

(iv)  Approved  commodity  prices  and 
farm  expenses  are  employed  in 
estimating  net  income. 

(v)  The  property  will  be  improved  as 
shown  in  Form  FHA  424-1, 
"Development  Plan." 

(vi)  The  share  of  farm  operating 
expenses,  the  cost  of  necessary  farm 
repairs  and  replacements  customarily, 
paid  by  the  landowner  will  be  deducted 
from  the  landowner's  share  of  income  in 
determining  net  rental  farm  income. 

(2)  The  appraiser  will  also  consider 
the  value  of  the  farm  as  a  home  and  will 
take  this  into  account  along  with  the 
amount  that  could  safely  be  invested  in 
the  farm,  based  on  the  capitalization  of 
the  net  rental  farm  income  in  arriving  at 
its  agricultural  value. 

(b)  Market  value.  The  market  value  is 
the  amount  a  typical  purchaser  would 
be  willing  to  pay  and  fustified  in  paying 
for  the  property  considering  agricultural 
uses  and  nonagricultural  assets  the 
property  may  have.  It  is  assumed  that 
the  property  would  sell  for  this  amount 
with  a  reasonable  sales  effort  and  that 
the  purchaser  would  be  a  willing  but  not 
anxious  buyer,  and  the  seller  would  be  a 
willing  but  not  forced  seller.  A  maricet 
value  determination  will  be  made  for  the 
acquisition  of  individual  tracts  of 
security  servicing  for  die  following: 

(1)  Security  servicing  actions  required 
by  Subpart  A  of  Part  1906  of  this 
chapter. 


(2)  iUiral  RsMwal  Loans. 

(1)  ITMsigai¥  J  I  nsns 

(4)  Reaoarce  Consarvation  and 
Dewatopmeot  Losas 

(A  Coauuinity  Ser^rioes  Loans  and  .. 
GranU. 

(8)  Coi^Mcatfve  Association  Loans. 

(7)  Tiaaber  Development  Loans. 
(Appdachian  Region  only.) 

4.  Section  1800.3  ia  amended  by 
revising  paragraphs  (bXl)(i).  (b)(l)(vi). 
and  (c)  to  read  as  foUows: 

11808.3 


(i)  The  distance  to  maikat  and  trading 
centers  in  which  applicant  will  conduct 

business. 

•       •       •       •     >  • 

,  (vi)  Location  valoe  is  difficult  to 
measure  on  the  basis  of  a  formula.  It  can 
be  established  by  analysis  of  sales  daU. 
When  location  causes  the  property  to 
have  more  value  than  Justified  on  the 
basis  of  customary  agricultural  use.  the 
appraiser  should  determine  and  include 
an  estimate  of  what  the  better  features 
will  be  worth  to  a  typical  buyer. 

(c)  Home  desirability.  This  is  an 
important  factor  in  farm  appraisals  since 
the  farm  business  provides  «n  operator 
with  an  occupation  and  a  home.  An 
appraiser  should  consider  those  features 
which  relate  to  family  living  and  the 
satisfaction  of  a  comfortable  home.  An 
appraiser's  opinion  should  be  based  on 
the  various  home  features  of  a  farm  and 
how  diey  will  appeal  to  a  typical 
purchaser.  Home  use  advantages  have  a 
bearing  on  the  kind  of  typical  buyer  or 
operator  attracted  to  the  farm  under 
consideration.  TMs  will  affect  the 
quality  of  management  which  will  be 
assumed  by  the  appraiser.  The  basic 
elements  considered  for  home  use  value 
are  the  house  and  yard,  location,  all 
weadier  accessibility,  water  and  other 
utilities,  neighborhood,  churches, 
schools,  and  recreational  and  scenic 
features.  Properties  «vith  antiquated, 
pooriy  arranged  and  obsolete  buildings 
will  have  less  dian  improved  properties. 
•        •        •        •        • 

5.  Section  1800.4  is  amended  by 
revising  the  title,  the  introductory 
paragraph,  by  revising  the  introductory 
paragraph  (a),  by  revising  paragraph 
(b)(l)(i),  by  revising  Uie  introductory 
paragraph  (cj,  and  parafraphs  (cHl).  (d). 
and  (e)  to  read  as  follows: 

1188014    Hw 


Farm  appraisals  made  under  this 
subpart  will  be  baaed  to  tba  extent 


applicable  on  a  diree^way  approach, 
using  market  data  of  prices  of 
comparable  propertiM.  capitalization, 
and  summationof  all  resources  and 
facilities.  This  combination  will  provide 
a  meaiu  of  arriving  at  a  maricet  value  for 
the  full  range  of  farm  properties,  which 
the  Fanners  Home  Administration 
(FmHA)  is  now  authorized  to  finance. 

(a)  Market  data  approach.  Using  sale 
prices  of  comparable  properties  sold 
during  the  most  recent  period  is  a  sound 
and  acceptable  means  of  arriving  at 
market  value.  The  appraiser  should 
observe,  study,  and  record  pertinent 
facts  for  as  many  sales  of  comparable 
property  as  possible.  He  should  be 
certain  the  properties  selected  as 
comparable  are  so  similar  to  the 
property  being  appraised  that  a 
prospective  pnrdiaser  would  likely  pay 
an  equivalent  price  for  the  farm.  Ilie 
objective  is  to  deduce  from  sale  data  on 
comparable  property  the  price  which  the 
property  being  appraised  would  attract 
on  die  maiicet  If  diere  is  a  lack  of 
similarity  between  the  property  being 
appraised  and  the  properties  on  whidi 
sales  data  is  being  used,  appropriate 
compensating  adjustments  will  have  to 
be  made.  If  the  differences  are  numeroiu 
or  pronounced,  sales  data  on  more 
neariy  comparable  property  should 
include  those  in  which  the  temu  and 
conditions  of  the  sale  are  representative 
of  true  sale  transactions  occurring  in  die 
community.  Form  FHA  422-41.  "Real 
Estate  Sales  Data."  will  be  used  to 
record  sales  information. 

'(b)**' 

(I)'** 

(i)  Determine  the  rate  of  return 
received  on  comparable  or  nearly 
comparable  properties  or  investments. 
When  the  sale  price  of  a  comparable 
farm  has  been  determined  and 
confirmed,  the  rate  of  return  can  be 
established  by  working  an  earnings 
statement  for  diat  farm.  Tlia  net  income 
thereby  obtainad  will  reflect  the  rate  of 
return  to  die  investment  in  die  farm.  If 
the  exact  annual  income  can  be 
ascertained  from  the  owner,  a  more 
precise  capitaliaation  rate  can  be 
determined.  Several  determinations  in 
this  manner  can  provide  a  good 
indication  of  a  reliable  capitalization 
ratis  for  an  area.  Exhibit  F  is  an  example 
of  a  technique  for  determining  the 
capitalisation  rate  for  an  area.  The 
capitalization  rate  will  be  determined 
annually. 

(c)  Stiauaation  cpproach.  An 
indication  of  value  under  this  approadi 
is  obtained  by  adding  the  value  of 
essential  buildings  to  the  market  value 


of  the  land.  Depreciation  must  recognize 
functional  and  economic  obsolescence 
as  well  as  physical  deterioration  in 
determining  building  value.  This 
approach  is  used  for  checking  purposes 
in  making  the  appraisal. 

(1)  The  mariiet  value  of  land  will  be 
the  value  of  the  land  without  buildings. 
It  will  include  land  development  of  a 
permanent  nature.  A  value  per  acre  for 
the  land  resources  will  be  determined 
by  analyzing  the  sale  prices  of 
comparable  land. 

(d)  Market  value.  The  appraiser  will 
consider  the  results  of  these  three 
approaches  and  make  needed 
adjustments  to  these  findings  before 
reaching  the  final  conclusion  for  the 
Recommended  Maricet  Value.  The 
adjustments  will  usually  be  for  unusual 
location  and  econcmiic  use  features  not 
otherwise  reco^piized.  and  for  home  use 
features  which  contribute  to  family 
living  satisfaction  not  previously 
reflected.  After  an  indication  of  value 
reflected  by  each  approach  has  been 
determined,  the  appraiser  should  re- 
examine the  calculations  and  the 
adequacy  of  the  data  analyzed  in  each 
approach.  The  appraiser  should  give 
filrdier  consideration  to  the  strong 
points  and  the  weakness  of  each 
approach  used.  As  a  general  rule  the 
value  indicated  by  the  market  data 
approach  is  die  most  reliable  indicator 
of  value.  Ilie  final  step  is  the  correlation 
of  the  indications  of  value  reflected  by 
die  three  approaches.  The  appraiser  will 
examine  the  spread  between  the 
mintmiim  and  ifi^i»<«niiin  figures.  The 
appraiser  will  determine  wUch 
approadi  appears  to  be  the  most 
reliable  answer  to  the  appraisal 
problem.  The  appraiser  vrill  temper  this 
determination  of  value  by  the  d^ree  of 
reliance  to  be  placed  on  the  other 
indication  of  value. 

(e)  Recommended  market  value.  The 
appraiser's  conclusion  using  the  three 
approaches  is  the  Recommended  Market 
Value  recorded  in  Part  7  of  Fonn  FtnHA 
422-1.  The  appraised  value  for  min««l 
ri^ts  from  Part  VI  of  Form  FtnHA  1922- 
11.  "Appraisal  of  Mineral  Rights,"  wiU 
be  added  to  Part  7  of  Form  FtnHA  422t-1 
to  arrive  at  the  Recommended  Maricet 
Vahie. 

e.  Section  1800.8  is  revised  to  read  as 
follows: 


fioeoj   PrsparaMon  of  Appraisal  naport. 

Directions  for  completing  Form  FooHA 
422-1  are  given  on  dM  attached  Exhibits 
A  and  G  (available  in  any  FmHA  office). 


PART  1900-GENERAL 

7.  Hie  authority  dtation  for  Part  1900 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1968;  42  U.S.C.  1480:  S 
U.S.C  301: 7  CFR  2.23;  7  CFR  2.70. 

Subpart  D'  rarmfHoma 
Admmiatration  Appatf  Procadura 

a  Section  1900.55  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

{1800.56    FmHA  aetiena  to  Imltttie  need 


(d)  Farmer  program  loan  borrowers 
who  are  sent  Form  FmHA  1924-25  and 
who  complete  Part  L  D  A  n  B,  II C,  or  0 
D  of  Form  FmHA  1924-28  are  entitied  to 
a  conference  with  the  decision  maker 
before  tiie  appeals  process  begins.  The 
conference  cannot  be  waived  by  FmHA. 
If  the  borrower  or  the  borrower's 
representative  fails  to  schedule  or 
attend  the  conference  or  if  the  borrower 
fails  to  bring  the  information  requested, 
the  borrower  is  still  entitied  to  a 
hearing.  If  the  borrower  or  the 
borrower's  representative  attends  the 
conference  but  their  request  for 
servicing  rehef  cannot  be  granted. 
Exhibit  B-3  with  attachment  B-4  will  be 
used  to  notify  the  borrower  of  their 
appeal  rights.  If  the  borrower  of 
borrower's  representative  fails  to  attend 
the  conference  Exhibit  B-2  with 
attachment  B-4  will  be  used. 
•        •        •        •        • 

9.  Section  1900.58  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1000J8   Appaalfrom  an  Initial  FmHA 


(a)  Farmer  program  loan  borrowers 
who  are  sent  Forms  FmHA  1924-25  and 
FmHA  1924-26  (in  accordance  with 
Subpart  A  of  Part  1965.  Subpart  B  of  Part 
1924,  Subpart  A  of  Part  1962,  or  Subpart 
C  of  Part  1950  of  Uiis  chapter)  are  given 
an  opportunity  to  appeal  before  the 
adverse  action  is  taken  unless  Part  D  E 
or  Part  in  or  IV  of  Form  FmHA  1924-26 
was  completed.  If  die  borrower 
requested  servicing  relief  and  such  relief 
caimot  be  granted,  the  borrower  will  be 
sent  Exhibit  B-3  with  attachment 
Exhibit  B-4.  If  an  appeal  is  taken  and 
the  dedsion  to  take  adverse  action  is 
upheld,  die  final  letter  upholding  the 
initial  dedsion  will  contain  the 
following  statement:  

Thi«  review  concludes  the  adminigtrative/      ^ 
appeal  of  your  case.  FmHA  will  proceed  to/ 
take  the  adverse  action  noted  on  Form  FmHA 
1924-25,  "Notice  of  Intent  to  Take  Adverse 


UM  I 
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Action."  You  are  not  entitled  to  any  further 
■ppaa]  in  connection  wi<h  Itw  adverve  action. 

la  Exhibit  B-a  t»  Subpart  B  of  Part 
1900  is  revised  to  read  as  foOows: 


EaMMt  ^4  Id 


of 
atfha 


immD  STATCS  DIP AKTMENT  OT 
AGKICUUTVU 

Farmen  Home  AdminJitration 

) 


Date: 
Daar- 


We  appreciated  the  opportunity  to  review 
the  facts  relative  to  lyour  application/requeal 
far  EknHA  aarvicea)  (the  aiaiataare  you  are 
preaentiy  receiving).  We  re^vt  that  our 
(meeting]  (conference]  with  you  did  not  result 
in  a  satisfactory  conchisian. 

(Insert  here  the  adverse  decision  and  all 
the  specific  reasons  for  the  adverse  action). 

See  attachment  for  your  appeal  rights. 

The  hearing  officer  will  be  (name  and  title) 
■  A  request  for  a  headng  shouM  be 
sent  to  the  hearing  officer  in  care  of  thia 
office  (address) 

(The  following  paragraph  for  individaal 
applicants  only): 

The  Federal  Bqnai  Credit  Opportanity  Act 
prohibits  cieditors  from  diacrlminating 
against  ciedM  applicants  on  the  basis  of  race, 
color,  religioo.  national  origin,  sex.  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  ha*  the  capacity  to  enter  into  a 
binding  coDtract],  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  i^tection  AcL  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission,  Equal  Credit 
Opportunity.  Washington.  O.C  ZQSSa 

Sincerely, 

(Decision  Maker) 


(County  Supervisor  for  County  Committee) 

PART  1603— VOLUNTARY  DEBT 
AMUSTMENT 

11.  The  audiority  citation  for  Part  1903 
is  revised  to  read  as  EoUows: 

AMthotity:  7  U.SjC  Vtm-,  7  CPR  2,23;  7  CFR 
2.70. 

Subpart  A— Vdunlary  Dabt 
Acl|uatinant 

12.  Section  1903.1  is  revised  to  read 
follows: 


§1t03.1 

This  subpart  prescribes  the  policies, 
responsibilities,  and  procedures  in  the 
voluntary  adjustment  of  debts  of 
applicants  for  loans  from  the  Farmers 
Home  Administration  (FaiHA). 


boROwera,  and  other  farmers,  ranchars. 
farm  cooperatives,  privale  dooiaatic 
corpoiations.  partnaiahips,  aqd  joint 
operatioBS  that  will  xoMaa^t  and  operate 
not  larger  than  famfly  farms,  who 
request  stich  services. 

PAKT  1610-QENERAL 

13.  The  authority  dtatian  for  Part  1910 
continues  to  read  as  follows: 


:  7  UACUaa;  42  U.&Cl4«k  5 
U.S.C  301:  Sec  10  Pub.  L  8»-M7. 88  Stat  382: 
7  CFR  2JS;  7  CFR  2.Ta 

Subpart  A— Racalving  and  Procaaamq 


14.  Section  1910.1  is  aiaended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


UM 


1 1910.1 

This  subpart  praacribes  the  p<^cies 
aadprocedares  for  raceiviag  and 
procaasing  Section  502  and  S0«  Rural 
Housing  (RH).  Farm  Ownership  (FO). 
Soil  and  Water  (8W),  Recreation  (RL), 
Operating  (OL).  Emergency  (EM),  Rural 
Rental  Housing  (RRH).  Rural 
Cooperative  Housing  (RCH),  Rural 
Housing  Site  (RHS)  and  Labor  Housing 
(LH)  loan  and  grant  applications  except 
as  modified  by  program  regulations.  It 
also  prescribes  policies  for  informing 
applicants  and  other  interested 
individuals  about  the  services  of  the 
Farmer  Home  Administration  (FmHA). 
•        •        •        *        • 

15.  Section  1910.3  is  amended  by 
revising  paragraph  (e]  and  the 
introductory  paragraph  (j)  to  read  as 
follows: 


1191913 


(e)  Signature  requirements  on  the 
Promissory  Note  will  be  as  needed  to 
assure  repayment  of  the  indebtedness 
and  as  set  out  in  the  loan  making 
regulations.  Signature  requirements  <m 
the  Mortgage  or  Deed  of  Trust  will  be 
sufficient  to  obtain  the  required  lien, 
and  to  make  the  property  bising  offered 
as  security  available  to  satisfy  the  debt 
in  the  event  of  default  FmHA  State 
Sapplements  will  be  issued  to  outline 
the  requirements  in  accordance  with 
State  real  property  law.  The  State 
Director  will  obtain  ttie  advice  of  OCC 
prior  to  issuance  of  the  State 
Supplement 
•        *        *        •        • 

(i)  For  all  loaas  and  credit  sales 
secured  by  a  first  mortgage  and 
involving  the  purchase  of  an  existing  1 
to  4  family  unit,  or  purchase  of  a 
boilding  site  and  construction  of  1  to  4 
family  residential  units,  or  FO  loans 
ioVolving  tracts  of  25  acres  or  less. 


whediar  made  to  an  individuaL 
corporation,  partnership,  |olat  operation, 
cooperative,  association,  or  other  entity, 
the  bocdcist  entitled  "Setdement  Costs" 
will  be  iMnd-daUvered  to  the  applicant 
whan  the  completed  appUcatian  is 
received,  or  BaUad  to  the  applicant 
within  three  (3)  business  days  after 
reoaipt  of  the  andication  in  the  County 

OEBcc. 

•       •       •       •       • 

1&  Section  10ia4  is  reviaad  to  read  as 
followR 


When  obtaining  information 
concerning  appkcaats  and  evaluating 
their  qualifications.  FmHA  personnel 
will  be  covered  by  the  provisions  of 
ECOA  and  the  established  policies  for 
the  various  Qrpe8,of  assistance  ofiered 
by  FmHA.  In  the  processing  of 
applications  for  Farm  Owaerabip,  Farm 
Operating  and  Soil  and  Water  loaas 
received  from  family  size  operators,  the 
County  Supervisor  may  recommend  the 
applicant  for  the  additional  services  of 
the  "New  Full-Time  Family  Farmer  and 
Rancher  Development  Committee."  See 
Exhibit  A  of  Subpart  B  (rf  Part  1924  of 
this  chapter  for  the  policies  governing 
those  additional  services.  If  a  faim  is 
situated  in  more  than  one  State.  County 
or  parish,  the  loan  will  be  processed  in 
the  State.  County  or  parish  where  the 
applicant's  principal  residence  on  the 
farm  is  located.  If  the  applicant's 
residence  is  not  located  on  the  farm  or  if 
the  applicant  is  a  corporation, 
cooperative,  partnership  or  joint 
operation,  the  loan  will  be  processed  by 
the  County  Office  serving  the  County  in 
which  the  farm  or  a  major  portion  of  the 
f^rm  is  located,  unless  otherwise 
approved  by  the  State  Office. 

(a)  IncompJete  applicationa. 
Applicants  who  submit  incomplete 
applications  for  EM.  FO,  OL.  and  SW 
loans  will  be  sent  a  letter  within  20 
working  days  after  receipt  of  their 
applications.  The  latter  will  state  clearly 
the  additional  infonaation  needed,,  and 
that  the  application  cannot  be  processed 
until  all  required  information  is  received 
in  the  FmHA  County  Office. 

(b)  Completed  applicotions. 
Completed  applications  are  those  for 
whic^  all  information  necessary  to 
determine  eligibility  has  been  receivedi. 
and  they  wiU  be  processed  in  dte  order  N^ 
received,  except  as  modified  by 
veteran's  preference  policies.  The 
County  Supervisor  will  verify  the 
information  foraished  l^  the  applicant 
and  record  and  assemble  addititmal 
information  needed  to  properly  evaluate 
the  applicant's  qualifications  and  credit 


needs.  Inf  onnation  may  be  obtaiasd  and 
verified  by: 

(1)  County  Office  records. 

(2)  Form  FteHA  410^. 

(3)  Credit  reports  as  provided  in 
SubparU  B  and  C  of  Part  1910  of  this 
thaji^m.  {Subpart  C  available  in  any    . 
FmHA  office.) 

(4)  Personal  contacts. 

(5)  Visits  of  supervisory  personnel  to 
the  appUcant's  residence  or  business. 

(6)  Form  FtaHA  410-8,  "Applicant 
Reference  Letter,"  to  inform  sources 
such  as  creditors,  bankers,  merchants, 
employers,  and  landlords.  The 
information  obtained  as  a  result  of 
personal  inquiries  and  observations  will 
be  recorded  in  the  running  recmd.  The 
information  obtained  by  conespondence 
will  be  attached  to  the  related 
application.  Form  FBiHA  410-1  or  Form 
FmHA  410-1  as  appropriate. 

(i)  Form  FknHA  410-8  inchides  printed 
notification  to  financial  institutions  that 
FmHA  is  in  compliance  aridi  the  Right  to 
Financial  Privacy  Act  of  1978,  "nde  XI  of 
Pl.  95-83a  This  notification  must  be 
given  to  any  financial  institution  to 
which  FmHA  makes  a  direct  request  for 
financial  records  regarding  an  applicant 
who  is  an  individual  a  |oint  operation  or 
a  partnersh^)  of  5  or  fewer  members. 
When  not  using  Form  FmHA  410-8.  the 
notification  will  read  as  follows: 

I  certify  diat  tiie  United  States  Department 
of  AgiiGultnre,  acting  tlmmgh  the  Panaers 
Home  Administrattoa.  hae  campHed  with  the 
applicable  provisiaos  of  Title  XL  "Thm  Right 
to  Financial  Privacy  Act  of  107a"  PnbUc  Uw 
05-630  in  seeking  financial  infbnnation 
regarding       (applicant)  ^ 

Date 

County  Supervlsar 

(H)  Under  no  circumstances  may 
financial  information  obtained  under 
this  regulation  be  disseminated  to  any 
odier  department  or  agency  of  the 
Federal  Government  (other  than  the 
Office  of  the  Inspector  General  (OIG)  or 
the  Department's  Office  of  Advocacy 
and  Enteiprise  (OAE))  widiout  express 
approval  of  tfie  Office  of  General 
Counsel  (OGC). 

(7)  Form  FtaiHA  1910-^  "Request  for 
Verification  of  Employment"  iliis  form 
may  \f»  used  to  verify  employment  and 
income. 

(c)  Notifying  tippUcaatM  (inchding 
presently  indebted  borrowers)  about 
Linuted  Reaouree  loan*.  Immediately 
after  a  completed  api^cation  for  OL, 
FO.  SW,  or  EM  assistance  is  received, 
and  prior  to  County  Committee  action, 
the  County  Supervisor  will  send  a  letter 
sfanilar  to  FmHA  Guide  Letter  No.  1924- 
B-l  to  the  applicant  telling  the  applicant 
about  Limited  Resource  loans. 


(d)  Detenraning  eUgibiJity.  Ths 
County  Committee  wUl  be  used  to 
determine  eligibility  of  RH  applicants 
who  are  also  appljdog  for  a  Farmer 
Program  loan,  or  who  are  afready 
indebted  for  a  Farmer  Program  loan.  The 
County  Supervisor  will  detanaine 
eligibility  for  all  odier  RH  applicants.  All 
farmer  program  applications  are  to  be 
sidunitted  to  the  County  Committee  for 
eligibility.  The  County  Supervisor  nuist  , 
obtain  cmd  present  to  (he  Caunty 
Committea  suffidant  information 
concerning  an  ^>plicant  for  the 
Committee  to  determine  elipbility  for 
the  type  ef  assistance  requested. 

(e)  County  Committee  actione.  All 
actions  by  die  Committee  regarding 
appUcant  eligibility  anil  be  taken  in 
Committee  meetings  attended  by  at 
least  two  Committee  members.  U  the 
County  Committee  is  uoaUe  to  reach  a 
decision  based  on  the  information 
available,  they  may  request  the  County 
Supervisor  to  obtain  further  information 
or  may  request  a  personal  interview 
with  the  applicant  The  County 
Committee  will  act  on  the  application 
after  considaiing  all  pertinent 
infonnation.  This  action  will  be  taken  in 
the  absence  of  the  applicant  County 
Conamttaa  membats  are  raquised  to 
adhere  to  all  appiicaUe  provisiaaB  of 
this  regulation  whan  detaraining 
eligibility  of  apjdicanta.  ^»pltaaato  may 
not  be  interviewed  for  reasons  unrelated 
to  pnpm  aUgfcHity  oonaidarations. 

(f)  nmliaaae.  Wtitteaaatke  of 
eligibility  or  ineligibility  will  be  sent  to 
eadi  anirfieant  not  later  than  30  days 
after  receipt  of  a  ctnnpleted  application: 
and  for  farmer  program  loan 
applications,  each  application  must  be 
approved  or  disapproved  and  the 
applicant  notified.  In  writing,  of  the 
action  taken,  not  later  60  days  after 
receipt  of  a  completed  application.  If  an  • 
application  is  disapproved,  the  applicant 
vdll  be  given  appeal  righte  for  any 
decision  diet  is  appealable  under 
Subpart  B  of  Part  1900  of  this  chapter.  If 
a  detenninatton  of  eligibility  cannot  be 
made  within  30  days  from  the  date  of 
receipt  of  die  completed  application,  the 
applicant  will  be  notified,  in  writing,  of 
the  circumstances  causing  the  delay, 
and  the  aniroximate  time  needed  to 
make  a  dedsion.  The  letter  will  contain 
the  ECOA  paragraph  set  forth  in 

S  1910.e(bKl)  of  diis  subpart 

(g)  Recording  action  taken.  The 
County  Committee  minutes  or  the 
running  case  record  (whichever  is 
appropriate)  will  show  what  action  was 
taken  on  each  application.  The  specific 
reason  for  unfavorable  decisions  of 
eligibility  on  application  will  be  shown 
on  the  Committee  Certifications.  In 
those  cases  not  involving  County  . 


Committee  action,  this  information  arill 
be  recorded  in  the  running  case  retsMtL 
(h]  Actnre  applications.  An  appficant 
may  voluntarily  withdraw  an 
appHcation  at  any  time.  When  an 
applicant  has  been  determined  eligible, 
but  further  processing  is  delayed  due  to 
an  apparent  lack  of  interest  tiie 
applicant  will  hi  advised  by  letter  that 
the  application  wifi  be  considered 
withdrawn  unless  the  County  Office 
receives  a  notice  within  30  days  that 
further  consideration  is  desired.  The 
letter  will  contein  the  ECOA  paragraph 
set  forth  in  S  1910.6(b)(l]  of  this  subpart 
Applications  for  FO,  SW,  OL.  RL,  RH. 
RRH.  RCH,  RHS,  and  LH  loans  received 
during  any  fiscal  year  will  remain  active 
during  the  remainder  of  that  fiscal  year 
in  which  they  were  received,  fi\a  die 
subsequent  fiscal  year,  unless 
withdrawn  or  disapproved,  or  wiless  the 
loan  is  closed.  However,  an  expiring 
application  for  which  a  loan  has  been 
approved,  but  not  closed,  will  be 
considered  active  until  the  loan  is  closed 
or  canceled.  All  withdrawn  or  rejected 
appUcations  will  be  retained  in  an 
inactive  file  for  25  months  after  the  date 
of  withdrawal  or  notice  of  adverse 
action.  If  notice  has  been  received  by 
FmHA  that  an  adverse  action  is  under 
investigation  or  in  Utigation.  that 
application  and  all  related  material  will 
be  retained  until  final  disposition  of  the 
mcMer. 

17.  Section  19ia5  is  amended  by 
revising  paragraph  (c)(1)  and  by  adding 
pan^aph  (c)(5)  to  read  as  follows: 

S  1910.8   Evaluaang  applcaOons. 

*        «        *       •  .     * 

(c)  •  *  * 

(1)  Foreclosures,  judynents,  or 
delinquent  payments  of  the  applicant 
which  occurred  more  than  3d  months 
before  the  application,  if  no  recent 
similar  situatiaas  have  occurred. 

(5)  Bankruptcies  must  never  be  used 
as  an  indication  of  unacceptable  credit 
history.  However,  nonpayment  of  a  debt 
may  be  used  as  an  indication  of 
unacceptable  credit  history,  in 
accordance  with  {  1910.5(c)(1)  of  this 
section. 

18.  Sectim  1910.6  is  amended  by 
adding  die  introductory  paragraph, 
adding  paragraph  (b)(3),  redesignating 
paragraphs  (c)  through  (e)  to  paragraphs 
(d)  thiough  (f),  adding  a  new  paragraph 
(cj  and  revising  newly  redesignated 
paragraph  (d)  to  read  as  follows: 


(1010.6    MoMWcaMon  ot  i 

The  time  frames  established  in 
S  1910.4(f)  of  this  subpart  must  be  met. 
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(b)*  *  • 

(3)If  a  dadsion  to  deny  an  EM.  OL. 
FO  or  SW  loan(a)  is  overturned  or 
modified  in  the  appeal  procesa  or  by  a 
court  the  case  will  be  returned  to  the 
local  FmHA  County  Supervisor  for 
further  prooesling.  The  County 
Supervisor  or  the  County  Committee 
must  take  action  within  IS  days,  as  set 
out  in  I  l6iase(c)  of  Subpart  B  of  Part 
1900  of  this  chapter. 

(c)  Available  fumfo.  After  EM.  OL  FO 
and  SW  loans  are  approved,  loan  funds 
will  be  made  available  to  the  applicants 
within  the  time  frames  established  in  the 
loan  making  r^iulations. 

(d)  Lack  of  funds.  Applications 
received  when  funds  are  not  available 
will  be  processed  and  a  decision  on 
eligibility  will  be  made.  Applicanto  who 
are  ineligible  will  be  so  advised,  in 
accordance  with  f  19iae(b)(l)  of  this 
subpart.  If  no  funds  are  available  within 
15  days  of  loan  approval,  eligible 
applicants  will  be  notified  that  their 
applications  will  be  held  until  funds  are 
available.  When  funds  become  available 
for  the  requested  loan,  eligible 
applicants  will  be  notified  immediately 
by  letter.  Funds  must  be  provided  to  the 
applicant  within  15  days  of  they  when 
become  available,  unless  the  applicant 
agrees  to  a  longer  period.  The  letter 
should  tell  the  applicant  to  notify  the 
County  Office  immediately  if  the 
applicant  is  still  interested  in  obtaining 
the  assistance  originally  applied  for.  If 
the  applicant  does  not  respond  within  10 
days  of  the  date  of  the  first  letter,  a 
second  notice  will  be  sent  requesting  the 
applicant  to  contact  the  County  Office 
within  15  days  or  the  application  will  be 
considered  withdrawn.  The  letter  will 
contain  the  ECOA  Notice  set  forth  in 

i  1910.6(b)(1)  of  this  subpart.  If  the 
applicant  indicates  a  desire  to  obtain 
assistance,  the  County  Supervisor  will 
review  the  application  with  the 
applicant  and.  if  there  have  been  any 
significant  changes  that  would  affect 
eligibility,  the  County  Supervisor  will 
obtain  necessary  current  iniormatidn  to 
deteilbine  eligibility,  or  when 
appropriate,  present  the  application  to 
the  Coimty  Committee  for 
reconsideration.  If,  after 
reconsideration,  the  application  is 
rejected,  adverse  action  has  occurred, 
and  the  proper  notification  will  be  sent 
as  outlined  in  1 19iae(b)(l)  of  this 

subpart. 

•        •        ♦        •        • 

91910.7   (Amsndadl 

10.  Section  1010.7(a)  is  amended  by 
removing  fiom  the  first  sentence  the 
words  "Household  Financial  Statement 
and  Budget"  and  inserting  a  period  after 
the  phrase  "Form  FmHA  431-3." 


I) 

2a  Section  191052  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUows: 


IMIOin 


(b)  Whenever  Exhibit  A  does  not  list  a 
contractor  for  a  particular  town  or  area, 
the  local  FtaiHA  official  should  request, 
through  the  State  Director,  the  address    . 
of  other  contractors  from  the  Director, 
Directives  and  Administrative  Services 
Division.  National  Office.  If  the  Director. 
Directives  and  Administrative  Services 
Division.  inf(»ms  the  State  Director  that 
there  are  no  other  contractors  for  that 
particular  area,  the  local  FmHA  official 
should  follow  the  procedures  outlined  in 
Exhibit  A.  Credit  Report  Contracts,  (a). 
In  the  meantime.  1 10ia4(b)  (1).  (2).  (4). 
(5),  (6)  and  (7)  of  Subpart  A  of  Part  1910 
of  this  chapter  will  be  followed  in 
obtaining  and  verifying  the  applicant's 
qualifications  and  credit  needs. 


PART  1924-CONSTfnJCTION  AND 
REPAIR 

21.  The  authority  citation  for  Part  1924 
is  revised  to  read  as  follows: 

Aulhartlr  7  U.&C  IMO;  42  U.S.C  1480;  8 
U  AC  301: 7  CFR  2JS;  7  CFR 130, 


Advtoato 


Randier  Development  Committee."  (See 
Exhibit  A  of  this  subpart.)  This  subpart 
does  not  apply  to  individuals  who  owe 
non>program  loans  (defined  in 
I  I9e5.7(h)  of  Subpart  A  of  Part  1965  of 
this  chapter). 

23.  Section  1924.57  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(1).  and  revising  paragraph 
(bMlMiv).  adding  a  new  paragraph 
(b)(l)(viii).  revising  paragraphs  (b)(2). 
(b)(3).  (c)(4).  (c)(5)  and  (d)(2).  and  adding 
paragraph  (c)(6)  to  read  as  follows: 

11924.57   Planning. 


22.  Section  1924.51  Is  revised  to  read 
as  follows: 


I10MJ1 

This  subpart  sets  forth  policies  for 
providing  management  advice  to  fanner 
program  loan  individual  applicants  and 
borrowers.  The  term  "individual"  as 
used  in  this  subpart  applies  to 
individuals  and  to  farming  partnerships, 
joint  operations,  corporations  and 
cooperatives.  The  term  "fanner  program 
loan"  as  used  in  this  subpart  indudes 
Farm  Ownership  (FO).  Soil  and  Water 
(SW).  Operating  (OL),  Emergency  (EM). 
Economic  Emergency  (EE),  Recreation 
(RL).  Spedal  Uvestock  (SL).  and 
Economic  Opportunity  (EO)  loans,  and/ 
or  (RHF)  Rural  Housing  loans  for  farm 
service  buildings.  This  subpart  applies 
to  insured  fanner  program  loan 
applicants/borrowers  who  depend  on 
farm  income  for  loan  repayment  It  also 
indudes  Rural  Housing  (RH)  borrowers 
who  are  also  indebted  for  a  fanner 
program  loan  that  is  not  collection-only 
or  a  Judgment  account  and  those  FO. 
SW  and/or  OL  loan  applicants  and 
borrowers  who  use  the  services  of  a 
"New  Full-Ume  Family  Farmer  and 


(1)  Form  FmHA  1962-1  must  be 
completed  once  each  yeat  and  revised 
as  needed  in  accordance  with  the  Forms 
Manual  Insert  (FMI)  for  all  borrowers 
with  FmHA  loans  secured  by  chattels. 
There  must  always  be  a  cummt  Form 
FmHA  1962-1  in  the  file  of  a  borrower 
widi'loans  secured  by  chattels.  Form 
FmHA  1902-1  should  be  filled  out  and 
signed  at  the  same  time  as  a  Form 
FmHA  431-2  is  signed  if  a  Form  FmHA 
431-2  is  required.  The  figures  on  the  two 
forms  must  be  consistent  For  example, 
if  the  Form  FmHA  431-2  shows  the 
borrower  plans  to  spend  tiaoOO  on 
equipment  and  no  FmHA  loan  funds  are 
being  advanced  for  that  purpose  and  the 
borrower  has  no  income  except  from  the 
farm  operation,  the  Fohn  FmHA  1962-1 
should  show  where  the  tiOJOOO  will 
come  from.  (Example— Wheat  3000 
Bushels.  Sold.  August  tlOOOa  Pnrdiase 
Equipment)  Form  FmHA  431-2  will  be 
required  for  those  borrowers. 

•  •        •        •       • 

(iv)  Who  are  requesting  servicing 
options  on  Form  FmHA  1924-26. 
"Borrower  Acknowledgment  of  Notice 
of  Intent  to  Take  Adverse  Action."  while 
any  appeal  is  pending.  This  may  be  an 
interim  plan  for  determining  the  release 
of  proceeds  on  Form  FmHA  196^-l  for 
essential  family  living  and  farm 
operating  expenses  in  accordance  with 
1 1962.17  of  Subpart  A  of  Part  1962  of 
this  diapter.  Sudi  a  plan  does  not  have 
to  meet  the  requirements  of  a  feasible 
plan  in  paragraph  (c)(5)  of  this  section. 

•  •       •       •       • 

(viii)  Who  have  FmHA  loans  secured 
by  crops,  livestock,  and  livestock 
products  marketed  in  the  regular  course 
of  business. 

(2)  If  the  County  Supervisor  and  the 
borrower  cannot  reach  an  agreement  on 
the  planned  uses  of  proceeds  on  Fonns 
FmHA  431-2  and  1962-1  when  a  new  or 
subsequent  loan  is  involved,  the  loan 
wUl  not  be  made  and  any.  appeal  will  be 
handled  in  accordance  with  Supbart  B 
of  Part  1900  of  this  chapter.  When  a  new 


or  subsequent  loan  is  not  involved,  the 
borrower  will  be  given  the  opportunity 
to  appeal  in  accordance  with  Subpart  B 
of  Part  1900  of  this  chapter.  The  iu>tice 
to  the  borrower  must  identify  die  items 
on  which  the  County  Supervisor  and  the 
borrower  cannot  agree  and  must  explain 
why  the  County  Supervisor  does  not 
agree  with  the  borrower's  plaimed  use 
of  proceeds.  While  any  appeal  is 
pending.  FmHA  most  make  releases  for 
essential  family  living  and  farm 
operating  expenses.  In  addition.  FmHA 
may  make  releases  for  odier  items  on 
which  the  borrower  and  the  County 
Supervisor  agree.  After  the  appeal  is 
condoded.  ttn  County  Supervisor  and 
borrower  will  sign  a  Farm  aiMl  Home 
Plan,  when  applicable,  and  a  Form 
FmHA  1962-1  which  complies  with  die 
hearing  (or  any  review)  officer's 
decision.  If  the  borrower  refuses,  the 
County  Supervisor  will  give  the 
borrower  a  copy  of  the  Farm  and  Home 
Plan,  when  applicable,  and  Form  F^nHA 
1962-1  and  will  explain  that  those 
documoits  are  considered  binding  by 
FmHA.  Borrowers  who  do  not  abide  by 
those  documents  will  be  handled  under 
i  1962.18  of  Subpart  A  of  Part  1962  of 
this  chapter.  If  the  borrower  does  not 
appeal,  the  County  Supervisor  will  mail 
the  borrower  a  copy  of  the  conqileted 
form  along  with  a  cover  letter  explaining 
that  FmHA  considers  the  form  binding. 
(3)  In  certain  cases  the  borrower  may 
not  indicate  any  disagreement  with  the 
plaimed  use  of  proceeds  on  die  Form 
FmHA  1962-1  but  may  refuse  to  sign  the 
form.  For  these  caaes  the  County 
Supervisor  will  sign  die  form  and  mail  it 
to  the  borrower  with  a  cover  letter 
explaining  that  FmHA  considers  the 
document  binding  unless  the  borrower 
disagrees  with  the  planned  use  of 
proceeds  and  wishes  to  appeal  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  chapter.  Borrowers  that  do  not 
abide  by  the  document  will  be  handled 
in  accordance  with  1 1962.18  of  Subpart 
A  of  Part  1962  of  ttiis  diapter. 
•        •        •        •        • 

(c)  •  •  • 

(4)  Han  for  the  appropriate  use  of 
income  with  die  apfdicant  in  accordance 
widl  i  1962.17  of  Sidipart  A  of  Pail  1962 
of  this  diapter.  Fans  FmHA  1962-1  must 
provide  tor  the  release  of  sufficient 
income  to  pay  essential  farm  operating 
and  family  Uving  expenses. 

(5)  Detennine  die  feasibility  of  die 
Farm  and  Home  Flans.  A  feasible  plan  is 
necessary  if  a  loan  is  being  made  or  a 
servicing  action  is  being  takeiL  A 
feasible  plna  is  not  necissafy  if  die  only 
reelson  for  developing  die  plan  is  to 
conqilete  a  Form  FmHA  1961-1  in 
accordance  widi  paragraph  (b)(lXiv)  of 


this  section.  FMaiUe  idans  must  show 
the  bonowor  will  be  siAt  tor. 
(i)  Pay  for  operating  expenses  and 

taxes. 

(tt)  Meet  necessary  payments  on 
debts. 

(iii)  Maintain  necessary  livestock, 
farm  and  home  equipment  and 
bttildifl«s  to  the  extent  diat  such  items 
have  not  been  provided  for  in  the 
operating  eaqienses. 

(iv)  Have  a  reasonable  standard  of 
living  for  the  borrower  or  the  farm 
operatw  in  the  case  of  a  corporation, 
partnership,  joint  operation  or 
cooperative. 

(v)  Provide  for  any  essential  capital 
piudiases  or  improvements. 

(6)  Will  contact  borrowers  with  loans 
secured  by  chattels  60  days  prior  to  the 
expiratioo  date  for  Form  FmHA  1962-1 
and  obtain  a  new  completed  form  for  the 
upcoming  year.  A  list  will  be  maintained 
in  the  management  systems  box  in  the 
miscellaneous  division  in  accordance 
widi  S  1905.5(d)  of  Subpart  A  of  Part 
1905  of  tUs  di^itar  (available  in  any 
FmHA  office).  The  list  wrill  indude  die 
borrower's  name,  the  expiration  date  of 
the  form,  and  the  date  for  follow-up  by 
Ihe  County  Supervisor. 
• 

(d) 


(2)  Initial  and  subsequent  plans  and 
Form  FmHA  1962-1  %nll  be  revised 
whenever  changes  in  the  borrower's 
operation  occur  during  the  year.  It  is  the 
borrower's  respondbility  to  notify 
FmHA  of  any  changes  which  occur.  Tlie 
plan  and  Form  FtaiHA  1962-1  will  be 
merited  "Revision"  and  dianges  noted 
by  crossing  out  any  original  estimates 
and  inaerting  new  estimates 
immediatdy  above.  The  borrower  and 
the  Connfy  Sapervisor  will  initial  and 
date  revisions  to  die  plan  and  Form 
FmHA  1962-1.  If  the  borrower  and  die 
Counfy  Supervisor  cannot  agree  on  a 
revision,  the  borrower  will  be  given  the 
opportunify  to  appeal  in  accocdance 
with  Subpart  B  of  Part  1900  of  this 
diapter.  The  notice  to  the  borrower 
must  identify  the  items  on  which  the 
Counfy  Supervisor  and  the  borrower 
cannot  agree  and  must  explain  why  the 
Counfy  Supervisor  does  not  agree  with 
the  borrower's  fanned  use  of  proceeds. 
While  any  appeal  is  pending.  FmHA 
must  make  rrieases  for  essential  fomily 
living  and  turn  operating  expenses.  In 
addition.  FmHA  may  midce  releases  for 
other  items  on  whi(i  the  borrower  and 
the  Counfy  BoperVlsor  agree.  After  the 
appeal  is  concluded,  the  Counfy 
Sopervisor  and  borrower  will  sign  a  « 
Fonn  FtaiHA  1962-1  which  comixes  with 
the  hearing  (or  any  review)  officer's 
dedaioo.  ff  the  booDwar  refiises.  the 


Coimfy  Supervisor  will  give  the 
borrower  a  copy  of  the  form  and  will 
explain  that  it  is  considered  binding  by 
FmHA.  Borrowers  who  do  not  abide  by 
the  form  will  be  handled  under  1 1962.16 
of  Subpart  A  of  Part  1962  of  this  chapter. 
If  the  borrower  does  not  appeal,  the 
Counfy  Supervisor  will  mail  the 
borrower  a  copy  of  the  completed  form 
along  with  a  cover  letter  explaining  that 
FmHA  considers  die  form  binding. 

24.  The  introductory  text  of  paragraph 
Vm  of  Exhibit  A  to  Part  1924.  Supbart  B 
is  revised  to  read  as  follows: 

ExhibU  A  of  Subpart  B— New  FuII-TfaiM 
Family  Fanner  and  Randier  Develofiinant 
Projects 

vm.  Criteria  for  selection  of  Candidates.  A 
candidate  may  be  an  individual,  family 
partnenliip,  a  family  joint  operaticm.  or  ■ 
family  corporation  conducting  or  proposing  to 
conduct  a  full-time  family  aize  fanning  or 
ranching  operation  and  having  strong 
agricultural  background,  training  and/or 
experience,  and  resources  other  than  the 
availability  of  necessary  capital  on  suiUble 
terms. 


PART  1941-OPeRATIMG  LOAMS 

25.  The  authorify  dtation  for  Part  1941 
^-^  continues  to  read  as  follows: 


Authority:  7  U.&C  1989;  5  U.S.C  301;  7  CFR 
2.23;  7  CFR  2.7a 

Subpart  A— Operating  Lown  PoHciaa, 
Proosduraa,  and  Authorialiona 

26.  Section  1941.1  is  revised  to  read  as 
follows: 

S  1M1.1    tertroducHoa 

This  subpart  contains  regulations  for 
making  niitial  and  subsequent  insured 
Operating  (OL)  and  Youth  (OLr-Y)  loans. 
OL  loans  may  be  made  to  eligible 
farmers  and  ranchers  and  farm 
cooperatives,  private  domestic 
corporations,  partnerships,  and  joint 
operations  that  will  manage  and  operate 
not  larger  than  family  farms.  Youth 
loans  may  be  made  to  rural  youth  to 
conduct  modest  projects  in  connection 
with  their  partidpation  in  4-H,  Future 
Farmers  of  America,  and  similar 
organizations.  See  Exhibit  A  of  Subpart 
A  of  Part  1943  of  this  chapter  for  making 
OL  loans  to  entrymen  on  unpatented 
public  lands. 

27.  Section  1941.4  is  amended  by 
revising  paragrapha«(d)(3Kii).  (d)(4)(ii). 
redesignating  paragraphs  (m)  through  (o) 
as  (o)  duough  (q).  redesignating 
paragrai^  (1)  as  (n),  redesignating 
paragraphs  (g)  through  (k)  as  (h)  through 
0),  and  adding  new  paragraphs  (g)  and 
(m)  to  read  as  follows: 


/  Vol  61.  Wo.  78/  Monday*  April  a.  1966  /  Rnto  End  ItoguUtioiM 


Fwiawl  lUgbtar  /  Vol  51.  No.  76  /  Monday.  AptH  21,  1966  /  Rules  and  Regulations  lattfT 


iiMljft 


Id)  •  •  • 

|S)  •  •  • 

(U)  The  memben.  stockholden, 
partners,  or  joM  operators  responsible 
for  operating  the  farm  when  a  loan  is 
made  to  a  cooperative,  corporation, 
partnership,  or  Joint  operation. 

(4)  •  •  • 

(ii)  The  members,  stockholders, 
partners,  or  joint  operators  responsible 
for  operating  the  farm,  along  with  the 
families  of  these  individuals,  for  a  loan 
made  to  a  cooperative,  corporation, 
partnership,  or  joint  operation. 

•  •       •       •       • 

(g)  Joint  (iteration.  A  forming  entity  in 
which  two  or  more  formers  work 
together  sharing  equally  or  unequally 
'  land,  labor,  equipment,  expenses,  and/ 
or  income.  The  joint  ownership  of  land 
and /or  equipment  or  the  exchange  of 
labor  and  equipment  in  separate  fanning 
operations  does  not  constitute  a  joint 
operation.  They  are  two  separate 
individual  operations. 

[m]  Related  by  blood  or  marriage.  A» 
used  in  this  subpart,  individuals  ^o  are 
connected  to  one  another  as  husband, 
wife,  parent  child,  brother  m  sister. 

•  •        •        •       • 

26.  Section  1M1.11  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


1 1M1.11 


(b)  If  the  applicant  is  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  the  following  information  will 
be  obtained  and  included  in  the  loan 
docket 

(1)  A  complete  list  of  all  members, 
stoddtolders,  partners,  or  joint  operators 
showing  the  address,  citizenship, 
principal  occupation,  and  the  number  of 
shares  and  percentage  of  ownership  or 
stock  held  in  the  cooperative  or 
corporation  by  each,  or  the  percentage    . 
of  interest  he)d  in  the  partnership  or 
joint  operation  by  each. 

(2)  A  current  personal  financial 
statement  from  each  of  the  principal 
members  of  a  cooperative,  partners  of  a 
partnership,  joint  operators  of  a  joint 
operation,  or  stockholders  of  a 
corporation.  For  this  purpose,  a  principal 
is  one  owning  or  controlling  as  much  as 
10  percent  of  the  owmership,  stock  or 
interest  of  a  fanning  entity.  If  no 
member,  partner,  joint  operator  or 
stockholder  owns  or  controls  as  much  as 
10  percent,  each  member,  partner,  joint 
operator  or  stockholder  will  be 
considoed  as  a  principal.  Any  other 
member,  partner,  joint  operator  or 


stockholder  having  air^Wiiership 
interest  whose  financial  statement,  in 
the  judgment  of  the  loan  approval 
offidaL  would  be  pertinent  to  a 
considaratioo  of  the  financial  strengdi  of 
tiie  applicant  entity  will  also  be  required 
to  provide  personal  financial 
statements. 

(3)  A  current  financial  statement  from 
the  cooperative,  corporation, 
partnership,  or  joint  operation  itself. 

(4)  A  copy  of  the  cooperative's  or 
corpwation's  charter,  or  any  partnership 
or  joint  operation  agreement,  any 
articles  (^  tnoorporatton  and  bylawS. 
any  certificate  (»  evidence  of  current 
registration  (good  standing)  and  a 
resolution(s)  adopted  by  die  Board  of 
Directors  or  members  or  stockholders 
authcvlzing  specified  officers  of  die 
cooperative,  corporation,  partnership  or 
joint  operation  to  apply  for  and  obtain 
the  desired  loan  and  execute  required 
debt  security  and  other  instruments  and 
agreements. 

(5)  A  copy  of  any  written  lease, 
contract  or  agreement  entered  into  by 
the  cooperative,  corporation, 
partnership,  or  joint  operation  which 
may  be  pertinent  to  consideration  of  its 
application. 

29.  Section  1941.12  is  amended  by 
revising  paragraphs  (a)(1).  (a)(8).  the 
introductory  text  of  paragraph  (b).  (b)(1), 
and  (bH3)>  the  introductory  text  of 
paragraph  (b)(4).  paragraphs  (b)(4)(i), 
(b)(4Mv),  (b)(5).  and  (b)(6).  and  by 
adding  paragraph  (b)(7)  to  read  as 
follows: 

|1M1.ia   EHgMNy  requirements. 

(»J  *  *  * 

(1)  Be  a  citizen  of  die  United  States 

(see  1 1941.4(q)  of  this  subpart  for  die 

definition  of  "United  States")  or  an  alien 

lawfully  admitted  to  die  United  State* 

fbr  permanent  residence  under  the 

Immigration  and  Nationality  Act  Aliens 

must  provide  Forms  MSI  or  1-651. 

"Alien  Registration  Receipt  Card." 

Indefinite  parolees  are  not  eligible.  If  the 

-  authenticity  of  the  information  shown 

on  the  alien's  identification  document  is 

questioned,  the  County  Supervisor  may 

request  the  Immigration  and 

Naturalization  Service  (INS)  to  verify 

the  information  appear^  on  the  alien's 

identification  card  by  completing  INS 

Form  G-641,  "Application  for 

Verification  of  Information  from 

Immigration  and  Naturalization 

Records."  obtainable  from  die  nearest 

INS  District  (See  Exhibit  B  of  Subpart  A 

of  Part  1944  of  Uiis  chapter.)  Mail  die 

completed  form  to  INS.  The  payment  of 

a  service  fee  by  FmHA  to  INS  is  waived 

by  inserting  in  the  upper  ri^t  band 

comer  of  INS  Form  G-641.  die  following: 


"INTBRAGENCY  LAW 
ENFORCEMENT  REQUEST." 

(8)  Be  die  owner-operator  or  tenant- 
operator  of  not  larger  dian  a  family  farm 
after  die  loan  is  closed  (except  for  rural 
youths).  In  the  case  of  a  limited  resource 
applicant  see  1 1941.4(h)  of  diis  subpart 

(b)  A  cooperative,  corporation, 
partnership,  or  joint  operation  must 

(1)  Be  unable  to  obuin  sufficient 
credit  elsewhere  to  finance  actual  needs 
at  reasonable  rates  and  terms,  taking 
into  account  prevailing  private  and 
cooperative  rates  and  terms  in  or  near 
the  community  for  loans  for  similar 
purposes  and  periods  of  time.  This 
applies  to  the  entity  and  all  of  its 
members,  stockholders,  partners,  or 
joint  operators,  as  individuals. 

(3)  Consist  of  members,  stockholders, 
partners,  or  Joint  operators  who  do  not 
as  individuals,  have  an  individual  FO. 
SW.  RL  or  OL  loan:  and  are  not 
members  of  another  entity  or  have  an 
interest  in  another  entity  that  has  an  FO, 
SW,  RL  or  OL  loan. 

(4)  If  the  members,  stockholders, 
partners,  or  joint  operators  holding  a 
majority  interest  are  related  by  blood  or 
marriage,  they  must  meet  the  following 
requirements: 

(i)  They  must  be  dtixens  of  the  United 
States  (see  1 1941.4(q]  of  diis  subpart  for 
die  definition  of  "United  SUtss")  or 
aliens  lawfully  admitted  to  die  United 
States  for  permanent  residence  under 
the  Immigration  and  Nati(mality  Act 
Aliens  must  provide  Form*  1-151 « 1- 
651,  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  die 
authentidty  of  die  information  shown, 
on  the  alien's  identification  document  is 
questioned,  die  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify  ^ 
the  information  appearing  an  the  alien's 
identification  card  by  completing  INS 
Form  0-641.  "Apfdication  for 
Voificatton  of  Information  from 
Immigration  and  Natnralizaticm 
Records."  obtainable  from  die  nearest 
WS  District  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  of  dii*  diapter.)  Mad  die 
completed  form  to  MS.  Thepayment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  light  hand 
comer  of  INS  Form  G-641.  die  following: 
"INTBRAGENCY  LAW 
ENFORCEMENT  REQUEST." 

(v)  At  least  one  member,  stockholder, 
partner,  or  Joint  operator  must  operate 
the  family  farm. 


(5)  If  the  members,  stockholders, 
partners,  or  joint  operators  holding  a 
majority  interest  are  not  related  by 
blood  or  marriage: 

(i)  The  requirements  of  paragraphs 
(bH4)  (i)  dirough  (iv)  and  (vi)  of  diU 
section  must  be  met 

(ii)  They  and  the  entity  itself  must 
operate  the  fomily  farm. 

(6)  If  applying  as  a  limited  resource 
applicant  as  defined  in  1 1941.4(h)  of 
this  subpart 

(i)  The  requirements  of  paragraphs 
tb)(4)  (i)  dirough  (iv)  and  (vi)  of  diis 
section  must  be  met  by  the  entity  and  all 
its  membcHS.  stockholders,  partners,  or 
joint  operators. 

(ii)  "rhe  entity  and  all  the  members, 
stockholders,  partners  or  Joint  operators 
must  own  or  operate  a  small  or  family 
farm  and  at  least  one  member, 
stockholder,  partner,  or  joint  operator 
must  operate  the  farm. 

(7)  If  each  member's,  partner's 
stoddiolder's  or  joint  operator's 
ownership  interest  does  not  exceed  the 
famUy  farm  definition  limits,  their 
collective  interests  can  exceed  the 
family  farm  definition  limits  only  if:  (i) 
All  of  the  members  of  the  entity  are 
related  by  blood  or  marriage; 

(ii)  All  of  the  members  are  or  will  be 
operators  of  the  entity,  and 

(iii)  The  majority  interest  holders  of 
the  entity  meet  the  requirements  of 
paragraphs  (b)(4)  (i)  through  (iv)  and  (vi) 
of  this  section. 

30.  Section  1941.16  ia  amended  by 
revising  the  introductory  paragraph  and 
adding  paragraph  (1)  to  read  as  follows: 


§1M1.16   Loan  I 

Except  for  entity  borrowers,  10 
percent  or  $5,000,  whichever  is  less,  of 
any  OL  loan  will  be  placed  in  a  non- 
supervised  bank  account  of  the 
borrower's  choosing  at  loan  dosing. 
These  funds  will  be  used  at  the 
borrower's  discretion  fbr  family  living 
needs  or  odier  purposes  agreed  upon  in 
the  farm  plan(s)  of  operation.  Loana  may 
be  made  for  farm,  forestry,  recreation 
and  nonfarm  enterprises  or  modest  rural 
youth  projects  for  the  following 
purposes,  when  such  purposes  are 
essential  to  the  operation: 
•       •       4       •       • 

(1)  Payment  of  costs  fbr  training 
farmer  program  txnrowers.  particidariy 
limited  resource  borrowers,  in 
recordkeeptog  for  farming  and  ranching 
operations.  Tob  loan  afqiroval  offidal 
must  determine  that  the  training  will 
meet  the  objectives  of  the  loan  program, 
assist  the  borrower  in  his/her 
recordkeeping  and  managedient 
responsibilities,  and  diet  costs  are 
reasonable. 


31.  Section  1941.19  is  amended  by 
revising  the  Introdnctoiy  paragraph  and 
paragraph  (b)  to  read  as  follows: 

I1M1.19   8*cuitty. 

Ordinarily,  die  *ecurity  must  be 
adequate  in  the  opinion  of  the  loan . 
approval  offidal  to  assure  repayment  of 
the  loan.  U  the  security  alone  is 
inadequate,  then  the  applicant's 
repayment  ability  will  also  be 
considered  by  the  loan  approval  official 
in  determining  v^ether  the  loan  should 
be  made,  except  that  the  amount 
refinanced  may  not  exceed  the  value  of 
the  security.  Except  as  shown  in 
paragraph  (a)  of  this  section,  the  loan 
must  be  secured  by  a  first  lien  on  all 
property  or  products  acquired, 
produced,  or  refinanced  with  loan  funds 
and  by  any  additional  security  needed. 
Such  additional  security  may  consist  of 
the  best  lien  obtainable  on  chattels,  real 
estate  or  other  property.  In  unusual 
cases,  the  loan  approval  offidal  may 
require  a  cosigner  or  a  pledge  of  security 
from  someone  other  than  the 
borTOwer(s).  Generally,  a  pledge  of 
security  is  preferable  to  a  cosigner. 

(b)  Real  estate.  The  loan  approval 
offidal  may  require  a  lien  on  all  or  part 
of  the  applicant's  real  estate  as  security. 
When  the  amount  of  the  loan  exceeds 
the  equity  in  diattel  security  by  more 
than  $10,000.  die  best  lien  obtainable 
will  be  taken  on  real  estate  having 
suffident  collateral  equity  to  fully 
secure  the  loan(s]  being  made.  Real 
estate  security  may  be  taken  for  a 
portion  of  a  loan  when  a  separate 
advance  and  promissory  note  evidences 
,  such  portion.  Form  FmHA  427-1  (State). 

"Real  Estate  Mortgage  for ."  will 

be  used  to  obtain  such  a  lien,  unless  a 
State  supplement  requires  a  different 
fonn. 

32.  Section  1941.25  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


S1M1.2S 

Real  estate  appraisals  wiU  be 
completed  by  an  FknHA  employee 
authorized  to  make  farm  appr^bals. 
Chattel  and  real  estate  appraisals  will 
be  made  on  Forms  RtnHA  440-21, 
"Appraisal  of  Chattel  Property."  FmHA 
422-1.  "Appraisal  Report  (FARM 
TRACT)."  and  FmHA  1922-11. 
"Appraisal  for  Mineral  Ri^ts," 
respectively,  to  determine  market  value 
and  borrower  equity  in  the  following 
instances: 

33.  Section  1941.29  is  amended  by 
revising  the  tide  and  paragraphs  (a) 
through  (d)  to  read  as  follows: 


|1M1.2t    WslaUuiisNp  betwesii  FmHA 
leans,  Insursd  and  9uarantsed. 

(a)  An  eligible  emergency  loan  (EM) 
applicant's  total  credit  needs  will  be 
satisfied  imder  the  EM  loan  authorities, 
to  the  extent  possible,  before  OL  loan 
assistance  is  considered. 

(b)  An  insured  OL  will  not  be  made  to 
a  borrower  with  an  outstanding 
guaranteed  OL  loan. 

(c)  An  insured  OL  loan  will  not  be 
made  to  refinance  a  guaranteed  OL  loan, 
except  when  the  following  conditions 
are  met 

(1]  The  circumstances  resulting  in  the 
need  to  refinance  were  beyond  the 
borrower's  control. 

(2)  Refinancing  is  in  the  best  interest 
of  the  Government  and  thp-borrower. 

(d)  New  applicants  and  borrowers 
indebted  to  FmHA  and/ or  an  FmHA 
guaranteed  lender(8]  for  an  BE  loan  may 
be  considered  for  an  OL  loan(8] 
provided  their  total  outstanding 
principal  indebtedness  to  FmHA  and/or 
the  FmHA  guaranteed  lender(s)  for  the    ■ 
EE  loan  and  any  FO.  SW.  RL.  and/or  OL 
loans  will  not  exceed  $650,000. 


34.  Section  1941.30  is  revised  to  read 
as  follows: 

$1941.30    Committee  Certification. 

The  County  Committee  will  certify  an 
applicant's  eligibility  on  Form  FmHA 
440-2  "County  Committee  Certification 
or  Recommendation,"  before  each  loan 
is  approved.  In  some  instances  the 
committee  may  want  to  interview  the 
applicant  or  ue  the  farm  before  making 
any  recommi^ldations. 

35.  Section  flttl.SS  is  amended  by 
revising  the  introductory  paragraph  of 
(b)(1).  paragraph  (b)(2)(i).  (b)(2)(vi).  (c), 
and  (d)  to  read  as  follows: 

§1941.33    Loan  approval  or  clisapprovaL 

*        •        *        •        * 

(b)  Loan  approval  action.  (1)  The  loan 
approval  official  must  approve  or 
disapprove  applications  within  the 
deadlines  set  out  in  §  1910.4  of  Subpart 
A  of  Part  1910  of  diis  chapter.  The  loan 
approval  offidal  is  responsible  for 
reviewing  the  docket  to  determine 
whether  the  proposed  loan  complies 
with  established  policies  and  all 
pertinent  regidations.  When  reviewing 
the  docket  and  before  approving  the  * 
loan,  the  loan  approval  official  will 
determine  that 

(2)  *  •  * 

(i)  Indicate  on  all  copies  of  Form 
FmHA  1940-1.  "Request  for  Obligation 
of  Funds,"  any  conditions  not  required 


BEST  COPY  AVAILABLE 


/  Vc4.  gt.  W»-  »  /,>ionday,  April  21.  Me6  / 


Ruies  aad  RaguUtiona 


by  PbMA  ncuUttons  UMt  muat  bs  met 

far  loan  clo^it; 

•       •       •       •       • 

(vi)  Siyi  di*  origiiwl  and  oaa  copy  of 
Pqtm  RbbHA  lMD-1  and  inawtthe  titla 
of  ilka  approval  oflkdaL 

(c)  Dutiibution  affonoM  after  loan 
approval.  The  applicable  docket  foniu 
fdu  be  distributed  as  outlined  below  by 
the  loan  approval  official  after  a  loan  it 
approved. 

(1)  Theae  fonna  will  be  tent  to  the 
Finance  Office: 

(i)  Form  FmHA  1940-1  (copy). 

(ii)  When  funds  have  been  obligated, 
the  Finance  Office  will  send  to  the 
County  Office  the  original  and  one  copy 
of  Form  FmHA  440-57. 
"Acknowledgement  of  Obligated  Funds/ 
Qieck  Request" 

(iii)  Form  FmHA  492-19. 
"Characteristics  of  Approved 
Applicants."  (origfaiall  for  initial  loans 
only.  If  an  initial  FO  or  SW  loan  is 
approved  at  the  same  time,  only  one  set 
of  forms  is  required. 

(2)  The  original  of  Form  1940-1  and 
the  remainder  of  the  loan  docket  will  be 
sent  to  the  County  Office. 

(3).  These  forms  will  be  sent  to  the 
State  Office: 

(i)  Form  FmHA  1940-1  (copy). 

(u)  Form  FmHA  492-19  (copy)  for 
initial  loans  only.  If  an  initial  FO  or  SW 
loan  is  approved  at  the  same  time,  only 
one  set  of  fonns  is  required. 

(4)  A  signed  cbpy  of  Form  FmHA 
1940^1  will  be  sent  to  the  borrower  on 
the  date  of  loan  approval. 

(d)  Loan  disapproval.  The  loan 
approval  official  must  approve  or 
disapprove  applications  within  the 
deadlines  set  out  in  1 1910.4  of  Subpart 
A  of  Part  1910  of  this  chapter.  The 
following  action  will  be  taken  when  a 
loan  is  disapproved: 

(1)  The  reasons  for  disapproval  will 
be  indicated  on  Form  FmHA  1940-1  by 
the  loan  approval  official.  The  reasons 
may  be  in  a  letter  or  the  running  record 
if  this  form  has  not  been  completed. 
Suggestions  of  how  to  remedy  the 
disapproval  should  be  included. 

(2)  The  County  Supervisor  will  notify 
the  applicant  in  writing  of  the  action 
taken  and  include  any  suggestions  that 
could  result  in  favorable  action.  The 
applicant  will  be  advised  of  the 
opportimity  to  appeal  (see  Subpart  B  of 
Part  1900  of  this  chapter). 

(3)  Items  furnished  by  the  applicant 
during  docket  processing  will  be 
returned.  ^ 

(4)  The  County  Supervisor  will  notify 
any  other  interested  parties  of  the 
disapproval. 

36.  Section  1941.35  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


flMlM 

(a)  AefiMsiiiV  cAKic- If  tlM  County 
Supervisor  is  raasooaUy  certain  that  the 
loan  can  be  closed  within  20  working 
days  from  the  date  of  the  chedc  loan 
funds  may  be  requattod  at  the  time  of 
loan  approval  through  die  state  office 
terminal  system.  If  funds  are  not 
requested  when  the  loan  is  approved, 
advances  in  the  amount  needed  will  be 
requested  through  the  state  office 
terminal  system.  Each  advance  will  be 
limited  to  an  amount  which  can  be  used 
promptly,  usually  within  sixty  days  from 
the  date  of  the  dieck.  Loan  funds  must 
be  provided  to  the  applicant(8)  withfai  15 
days  after  loan  approval,  unless  the 
applicant(8)  agrees  to  a  longer  period.  If 
no  funds  are  available  within  15  days  of 
loan  approval,  funds  will  be  provided  to 
the  appUcant  as  soon  as  possible  and 
within  15  days  after  funds  become 
available,  unless  the  applicant  agrees  to 
a  longer  period.  If  a  longer  period  is 
agreed  upon  by  the  applicant(s).  the 
same  will  be  documented  in  the  case  file 
by  the  County  Supervisor. 

(b)  Cancellation  of  loan  check  and/or 
obligation.  If,  for  any  reason,  a  loan 
check  or  obligation  will  be  cancelled, 
the  County  Supervisor  will  notify  the 
State  Office  and  the  Finance  Office  of 
loan  cancellation  by  using  Form  1940-10. 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation."  If  a  check  received 
in  the  County  Office  is  to  be  cancelled, 
the  check  will  be  returned  to  the 
Finance  Office  with  an  original  and  one 
i  copy  of  Form  FmHA  1940-10.  (See 
FmHA  InstiTiction  102.1.  a  copy  of  which 
may  be  obtained  in  any  FmHA  office.) 


SubiMTt  B—Clo«ing  Loans  S«cw«d  by 
Chfltteto 

37.  Section  1941.54  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 


Joint  operators,  who  will  sign  as 

individuals. 

•       •       •       •       * 

39.  Section  1941.84  is  levised  to  read 
as  follows: 

f1t4lJ4   TWa  claarsnca  and  cioaing 


I1M1J4    Promtoaory  not*. 
•        •        •        •        • 

(3)  Partnerships  or  Joint  operations. 
The  note  will  be  executed  by  the 
partnership  as  well  as  by  each  of  the 
partners  or  joint  operators,  as 
individuals. 

38.  Section  1941.57  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

t1»41.S7    Sacurtty  Inalfumwita. 
•        •        •        *        • 

t«»)  *  *  •  ... 

(2)  Appropriate  partners  or  jomt 

operators  on  behalf  of  a  partnership  or 

joint  operation;  and  the  instruments  will 

also  be  executed  by  all  partners,  or  all 


(a)  For  loans  over  $ia000  (or  EM 
loans  over  $25,000).  title  clearance  is 
required  when  real  estate  is  taken  as 
security. 

(b)  For  loans  of  $10,000  or  less  (or  EM 
loans  of  $25,000  or  less),  and  loans  for 
which  real  estate  is  taken  as  security,  a 
certification  of  ownership  and  * 
verification  of  equity  in  real  estate  is 
required.  Certification  of  ownership  may 
be  in  the  form  of  a  notarized  affidavit 
which  is  signed  by  applicant,  names  the 
record  owner  of  the  real  estate  in 
question  and  lists  the  balances  due  on 
all  known  debts  against  the  real  estate. 
Whenever  the  Coimty  Supervisor  is 
uncertain  of  the  record  oiwner  or  debts 
against  the  estate  security,  a  title  search 
will  be  required. 

(c)  When  real  esUte  is  taken  as 
security.  tiUe  clearance  aad  loan  closing 
requirements  will  be  carried  out  in 
accordance  wiUi  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1). 

(d)  If  any  prior  liens  againat  the  real 
estate  offered  as  security  contain 
provisions  (such  as  future  advance 
clauses  not  limited  to  a  specific  amount) 
that  could  jeopardize  either  the  security 
position  of  the  Government  or  the 
applicant's  ability  to  nwet  the 
obligations  of  the  prior  liens  and  FmHA 
loan,  the  prior  lienholders  involved  must 
agree  in  writing,  before  the  loan  ia 
closed,  to  modify,  waive,  or  subordinate 
^uch  objectionable  provisions. 

(e)  If  a  lien  is  to  be  taken  on  real 
estate  which  is  already  subject  to  a  lien, 
and  if  State  law  allows  a  prior 
lienholder  to  foreclose  on  a  loan  (under 
power  of  sale  or  otherwise)  without 
notifying  a  junior  lienholder  of  the 
foreclosure  proceedings,  the  prior 
lienholders  must  agree,  in  waiting,  to 
give  FmHA  advance  notice  of  all 
foreclosure  proceedings  and  of  any 
assignment  of  the  mortgage. 

(f)  Each  real  estate  lien  will  be  taken 
on  Form  FmHA  427-1  (State)*  "Real 

Estate  Mortgage  for ."  unless  a 

State  supplement  requires  the  use  of 
another  form. 

(g)  If  the  real  estate  offered  as  security 
is  held  under  a  purchase  contract,  the 
following  conditions  must  exist 

(1)  The  appUcant  must  be  able  to 
provide  a  mortgageable  interest  in  the 
real  estate. 

(2)  The  applicant  and  the  purchase 
contract  holder  must  agree,  in  writing. 


-i  i-W'  V'i^'JlS,  VOH'^  T^^;.. 
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that  any  insurance  proceeds  received  to 
compensate  for  raal  estate  losses  will  be 
used  only  to  replace  or  repair  the 
damaged  real  estate.  If  necessary,  the 
applicant  will  negotiate  with  the 
purchase  contract  holder  to  arrive  at  a 
new  contract  wittiout  any  provisions 
objectionable  to  either  Fn^lA  or  the 
lender. 

(3)  If  a  satisfactory  contract  of  sale ' 
cannot  be  negotiated  or  if  the  purchase 
contract  holder  refuses  to  agree  to  apply 
the  insurance  proceeds  toward  the 
repair  or  replacement  of  the  real  estate 
and  wants  to  retain  some  of  the 
proceeds  as  an  extra  payment  on  the 
balance  owned,  the  applicant  will  make 
every  effort  to  refinance  the  existing 
purchase  contract. 

(4)  The  purchase  contract  must  not  be 
subject  to  summary  ccmcellation  on 
default  and  must  not  contain  any  other 
provisions  which  might  jeopardixe  either 
the  Government's  security  position  or 
the  borrower's  ability  to  repay  the  loan. 

(5)  The  contract  holder  must  agree,  in 
writing,  to  give  the  Government  notice 
of  any  breach  by  the  purchaser,  and 
must  also  agree  to  give  the  Government 
the  option  to  rectify  the  conditions 
which  amount  to  a  breach  within  30 
days.  The  30  days  begin  to  run  on  the 
day  the  Government  receives  the 
written  notice  of  the  breach. 

PART  1M9-FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

40.  The  authority  citation  for  Part  1943 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1880;  5  U.S.C  301: 7  CFR 
2.23;  7  CFR  2.7a 


AuttKNiiaUona 

41.  Section  1943.4  is  amended  by 
revising  paragraphs  (d)(3)(ii)  and 
(d)(4)(ii).  current  paragraphs  (g)  through 
(1)  and  (m)  and  (n)  are  redesignated  as 
(h)  through  (m)  and  (o)  and  (p). 
respectively,  new  paragraphs  (g)  and  (n) 
are  added,  and  redesignated  p<u«grap^ 
(i)  is  revised  to  read  as  follows: 

§  1MSj4    DaflnMona> 


(d)  •  •  • 

(3)  •  •  • 

(ii)  The  member*,  stodcholdera, 
partners,  or  joint  operators  responsible 
for  operating  the  farm  when  a  loan  is 
made  to  cooperative,  corporation, 
partnership,  or  joint  operation. 

(4)  *  •  • 

(ii)  The  members,  stockholders, 
partners,  or  joint  operators  responsible 
for  operating  the  farm,  along  with  the 
families  of  these  individuals,  for  a  loan 


made  to  a  cooperative,  corporation, 
partnership  or  Joint  operation. 

•       •  '     •       •       •    ' 

(g)  Joint  (^ration.  A  farming  entity  in 
which  two  or  more  formers  woric 
together  sharing  equally  or  unequally 
land,  labor,  equipment,  expenses,  and/ 
or  income.  The  joint  ownership  of  land 
and/or  equipment  or  the  exchange  of 
labor  and  equipment  in  separate  farming 
operations  does  not  constitute  a  joint 
operation.  They  are  two,  separate 
individual  operations. 

(i)  Majority  interest  Any  individual  or 
a  combination  of  individuals  owning 
more  than  a  50  percent  interest  in  a 
cooperative,  corporation,  joint  operation 
or  partnership. 

(n)  Related  by  blood  or  marriage.  As 
used  in  this  subpcul  individuals  who  are 
connected  to  one  another  as  husband, 
wife,  parent  child,  brother  or  sister. 

42.  Section  1943.6  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


y  v^^^p^n^v      ^^a^^^^^^ 


(d)  Property  and  interests  in  property 
owned  and  income  received  by  an 
individual  appUcant  a  cooperative  and 
its  members,  as  iikdividuals;  a 
corporatim  and  its  stockholders,  as 
individuals;  a  partnership  and  its 
partners,  as  individuals;  and  a  joint 
operation  and  its  joint  operators,  as 
individuals;  will  be  considered  and  used 
by  an  appUcant  in  obtaining  credit  from 
other  sources. 

43.  Section  1943.11  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§1941.11    RacaMng  and 


(b)  If  the  appUcant  is  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  the  foUowing  information  wiU 
be  obtained  and  included  in  the  loan 
docket 

(1)  A  complete  list  of  all  members, 
stockholders,  partners,  or  joint  operators 
showing  the  address,  citizenship, 
principal  occupation,  and  the  niuiber  of 
shares  and  percentage  of  ownership  or 
of  the  stock  held  in  d^e  cooperative  or 
corporation,  by  each:  or  the  percentage 
of  interest  held  in  the  partnership  or 
Joint  operatioq.  by  eadt 

(2)  A  current  personal  financial 
statement  from  each  of  the  principal 
membos  of  a  cooperative,  stockholders 
of  a  corporation,  partners  of  a 
partnership,  or  Joint  operators  of  a  Joint 


operation.  For  this  purpose,  a  principal 
is  one  owning  or  controlling  as  much  as  - 
10  percent  of  the  ownership,  stodc  or 
interest  of  a  farming  entity.  If  no 
member,  stockholder,  partner  or  Joint 
operator  owns  or  controls  as  much  as  10 
percent  eadi  member,  stockholder, 
partner,  or  joint  operator  wiU  be 
considered  a  principal.  Any  other 
member,  stockholder,  partner  or  joint 
operator  having  an  ownership  interest 
whose  financial  statement  in  the 
judgment  of  the  loan  approval  official 
would  be  pertinent  to  a  consideration  of 
the  financial  strength  of  the  an>Ucant 
entity,  will  be  required  to  provide  a 
personal  financial  statement 

(3)  A  current  financial  statement  from 
the  cooperative,  corporation, 
partnership,  or  joint  operation  itsell 

(4)  A  copy  of  the  cooperative's  or 
corporation's  charter,  or  any  partnership 
or  joint  operation  agreement  any 
articles  of  incorporation  and  bylaws, 
any  certificate  or  evidence  of  current 
registration  (good  standing)  and  a 
resolution(8)  adopted  by  the  Board  of  ~ 
Directors  or  members  or  stockholders 
authorizing  specified  officers  of  the 
cooperative,  corporation,  partnership,  or 
joint  operation  to  apply  for  and  obtain 
the  desired  loan  and  execute  required 
debt  security  and  other  instruments  and 
agreements. 

(5)  A  copy  of  any  written  lease, 
contract  or  agreement  entered  into  by 
the  cooperative,  corporation, 
partnership,  or  joint  operation  which 
may  be  pertinent  to  a  consideration  of 
its  appUcation. 

44.  Section  1943.12  is  amended  by    . 
revising  paragraph  (a)(1).  (a)(8),  the  tide 
and  the  introductory  paragraph  (b), 
paragraphs  (b)(1),  (b)(2),  (b)(3).  the 
introductory  paragraph  (b)(4),  and 
paragraphs  (b)(4)(i),  (b)(4)(v).  (b)(5). 
(b)(e]  and  a  new  paragraph  (b)(7)  is 
addeidto  read  as  foUows: 


tlMS.12 

(a)  *  •  • 

(1)  Be  a  dticen  of  the  United  States 
(see  §  1943.4(p)  of  this  subpart  from  the 
definition  of  "United  States")  or  an  alien 
lawfuUy  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  NationaUty  Act  AUens 
must  provide  Forms  1-151  or  1-551, 
"AUen  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticify  of  the  information  shown 
on  the  aUen's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
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PoimG'Ml.  "ApplicatiMK  for 
VMdkattoB  of  Inonuttoa  for 
Iinniteatiaa  aad  NaturaUaattoo 
Reoofda."  ohtdMbIa  fioB  th«  BMrast 
INSDislrict  (Sm  BxhiUt  B  of  Subpnt  A 
orVttintt  «ff  tiri*  clMptar4  Uitil  th« 
oamfdalad  fMm  to  INa.  Th*  fiVnant  of 
a  awica  In  Iqr  V^HA  to  INS  ia  wahiad 
by  inaeitiag  i»  tbe  appariisht  hand 
ooniar  of  INSFoRB  G-Ml.  tha  fottowing: 
•INTERAGBNCYLAW 
ENFORCEMENT  REQUEST." 


conq>la(ad  Som  to  IN&  Hm  payment  of 
a  twvlca  fca  bar  ftoHA  to  INS  ia  wahrad 

by  ina«rting  in  tiia  appet  li^t  hand 
conar  of  INS  Foim  G-a«l.  tha  foUofwing: 

INnRAGBNCYIAW 
ENFOaCBMENT  REQUEST." 
•       •       •       •       • 

(v)  At  laaat  ona  membar.  atockfaodar, 
partnar.  or  iotet  oparator  must  operata 
tha  laniily  iaim. 


46.  Sactian  lMS.2t  la  raviaed  to  read 
aafbBowa: 
ilMSiSt    ninariHiliB  wWl ether rietU 


m  Be  ^  owMiMipatatar  of  not  butger 
diaa  a  femflir  iena  after  the  loan  ia 
doaed  (in  tha  caae  of  a  Unitad  reeoaroa 
applicant  tea  1 104S^)  of  tUa  aabpart). 
•       •       •       •       • 

(bl  A  cooperative,  coiparatioii. 
partnetahip,  or  }oint  operatktn  most 

(1)  Be  enable  to  obtain  auffident 
credit  elaawhere  to  Bnanoe  actual  needs 
at  reasoaabla  ratea  and  tenns.  taking 
into  account  prevailing  private  and 
cooperative  ratea  and  tetnu  in  or  near 
the  community  for  loans  for  similar 
purpoaea  and  peiiodi  of  time.  This 
appUes  to  the  entity  and  all  of  its 
members,  stockholders,  partners,  or 
joint  operators  as  individuals. 

(2)  Be  conlroUed  by  farmers  or 
ranchers  mgaged  primarily  and  directly 
in  fanning  or  ranching  in  the  United 
States,  after  the  loan  is  made. 

(3)  Consist  of  members,  stockholders, 
partners,  or  joint  operators  who  do  not, 
as  individuals,  have  an  individual  FO, 
SW.  RL  or  OL  loan:  and  are  not 
members  of  another  entity  or  have  an 
interest  in  another  entity  that  has  an  FO. 
SW.RLorOLloan. 

(4)  If  the  members,  stockholders, 
partners,  or  joint  operators  holding  a 
majority  interest  are  related  by  blood  or 
marriage,  they  must  meet  the  following 
requirements; 

(i)  They  must  be  citizens  of  the  United 
States  (see  S  1943.4(p]  of  this  subpart  for 
the  definition  of  "United  States")  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act 
Aliens  Sitist  provide  Forms  1-151  or  I- 
551.  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
quesdoned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalixation  Service  (INS)  to  verify 
the  infonnation  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Recoids."  obtainable  from  tha  nearest 
INS  District  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  of  diis  chapter.)  Mail  tha 


(5)  If  tlw  menriMrs.  stockhelders. 
partners,  er  joint  upeiators  lurfdhig  a 
majority  interest  are  not  related  by 
blood  or  marriage: 

(i)  The  raqairementa  of  parapaphs 
(b)(4)  HL)  throogh  (iv)  and  (vi)  of  diis 
aection  nnut  be  met 

(ii)  They  and  the  entity  itaelf  must 
own  and  operate  the  family  form. 

(0)  If  applying  as  a  limited  resources 
applicant  as  defined  bi  1 1943.4(h)  of 
this  subpart 

(i)  The  laqairemento  of  paragraph 
(b)(4)  (i)  through  (iv)  and  (vi)  of  this 
section  most  be  met  by  the  entity  and  all 
its  members,  stockholders,  partners,  or 
joint  operators. 

(ii)  The  entity  and  all  the  members, 
stockholders,  partners  or  joint  operators 
must  own  or  operete  a  small  or  family 
faim;  and  at  least  one  member, 
stockholder,  partner,  or  joint  operator 
mast  operate  the  farm. 

(7)  If  each  member's,  pertner's, 
stodcholder's  or  joint  operator's 
ownership  interest  does  not  exceed  the 
family  farm  definition  limits,  their 
collective  interests  can  exceed  the 
family  form  definition  limits  only  if: 

(i)  AB  of  tha  members  of  the  entity  are 
related  by  blood  or  marriage; 

(ii)  All  of  the  members  are  or  will  be 
operators  of  the  entity;  and 

(iii)  The  majority  interest  holders  of 
the  entity  meet  the  requirements  of 
paragraphs  (b)(4)  (i)  through  (iv)  and  (vi) 
of  this  section. 

45.  Section  1943.25  is  amended  by 
revising  paragraph  (cH2)  to  read  as 
f<dlows: 

I194S.28    Opltona,  planning 


Vi 


(c)  •  •  • 

(2)  Real  estate  appraisals  will  be 
completed  as  provided  in  Subpart  A  of 
Part  1809  of  this  chapter  (FmHA 
Instruction  422.1).  The  rights  to  mining 
products,  gravel,  oil,  gas,  coal  or  other 
minerals  will  be  considered  a  portion  of 
the  security  for  farmer  program  loans 
and  will  be  specifically  hiduded  as  a 
part  of  the  appraised  value  of  the  real 
estate  securing  the  loans. 


(^)  Inaarad  PO  ioaai  may  be  made 
simvitaBaoiiaiiy  with  other  FmHA  1 
and  to  boiioweia  pnaentif  todabtad  to 
FmHA.  when  die  loan  limits  will  nM  be 
exceeded  and  aH  requirements  of  the 
loans  involved  will  be  met 

(b)  hu  insured  PO  loen  will  net  be 
made  to  a  borrower  witti  an  outstamfiag 
guareateed  FO,  SW.  or  RL  loan  and 
paragraph  (c)  of  ttiis  section  is  not 
intended  to  override  this  poUcy. 

(c)  New  applicants  and  borrowers 
indebted  to  FmHA  and/or  an  PnrirtA 
guaranteed  lender(s)  for  an  EE  loan  may 
be  considered  for  an  FO  loan(a) 
provided  their  total  outstanding 
prindpal  Indebtedness  to  FmHA  and/or 
the  FmHA  guaranteed  lenderfs)  for  the 
EE  and  any  SW.  RL.  OL  and  FO  loans 

win  not  exceed  lesaoOO. 

47.  Section  1943.32  is  amended  by 
adding  at  the  end  of  the  table:  "1922-11" 
in  the  FmHA  Form  No.  column, 
"Appraisal  for  Mineral  Rights"  in  the 
Name  of  form  column.  "1"  in  the  Total 
number  of  copies  of  columns,  and  *1-0" 
in  the  Loan  docket  column. 

4a  Section  1943.33  is  amended  by 
revising  the  introductory  paragraph 
(b)(1).  by  revising  paragraphs  (b)(2)|i). 
(b)(2)(iv).  (b)(2Xvi).  (c)(1).  (cK2).  (cX3). 
(c)(4),  by  revising  the  introductory 
paragraph  (d)  and  by  ravisiog 
paragraphs  (d)(1)  and  (dK2)  to  read  as 
follows: 

11943.33   Loan  approval  or  dhapproval. 
•        •       •       •       • 

(b)  •  •  • 

(1)  The  loan  approval  official  must 
approve  or  disapprove  epplications 
within  the  deedlines  set  out  in  i  igia4 
of  Subpart  A  of  Part  1910  of  this  chapter. 
The  loan  approval  of^dal  is  responsible 
for  reviewing  die  dodcet  to  determine 
whether  the  prt^osed  loen  complies 
with  esUblished  polides  and  all 
pertinent  regulations.  When  reviewfag 
the  dodiet  the  loan  approval  offidal 
will  determine  that 

(2)  *  •  • 

(t)  Indicate  on  all  copies  of  Form 
FmHA  1940-1.  "Request  for  Obligation 
of  Funds,"  any  omditions  not  required 
by  FmHA  regulations  that  must  be  met 
for  loan  doafaag; 

(iv)  Indicate  that  satisfactory  title 
evidence  hes  been  obtained: 
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(vi)  Sign  the  original  and  one  eopy  of 
Form  FmHA  1940-1  and  insert  the  title 
of  the  approval  offidal. 

(c)  •  •  * 

(1)  These  forms  will  be  sent  to  oie 
Finance  Office: 

(i)Fonn  FmHA  1940-1  (copy).  When 
funds  have  been  obligated,  die  Finance 
Office  will  send  to  the  County  Office  the 
original  and  one  copy  of  Form  FmHA 
449-57,  "Acknowledgement  of  Obligated 
Funds/Check  Request." 

(ii)  Form  FmHA  443-12.  "Farm 
Ownership  Individual  Soil  and  Water 
Fund  Analysis,"  (original). 

(iii)  Form  FmHA  49&-19. 
"Charaderistics  of  Approved 
Applicants."  (original)  for  initial  loans 
only.  If  an  initial  Operating  (OL)  or  SW 
loan  is  approved  at  the  same  time,  only 
one  set  of  forms  is  required. 

(2)  The  original  of  Form  FmHA  1940-1 
and  the  remainder  of  the  loan  docket 
will  be  aent  to  the  County  Offic^. 

(3)  These  forms  will  be  sent  to  the 
State  Office: 

(i)  Form  FmHA  1940-1  (copy). 

(ii)  Form  FmHA  44»-12  (copy). 

(iii)  Form  FmHA  492-19  (copy)  for 
initial  loans  only.  If  an  initial  OL  or  SW 
loan  is  approved  at  the  same  time  only 
one  set  of  forms  is  required. 

(4)  A  signed  copy  of  Form  FmHA 
1940-1  will  be  sent  to  the  borrower  on 
the  date  of  loan  approval 

(d)  Loan  disapfuvvaJ.  The  loan 
approval  offidal  must  approve  or 
disapprove  applications  within  the 
deadlines  sat  out  in  1 1910.4  of  Subpart 
A  of  Part  1910  of  this  chapter.  The 
following  action  will  be  taken  when  a 
loan  is  dUsapproved: 

(1)  The  reasons  for  disapproval  will 
be  indicated  on  Form  FmHA  1940-1  by 
the  loan  approval  offidal.  The  reasons 
may  be  in  a  letter  or  the  running  record 
if  this  form  has  not  been  completed. 
Suggestions  of  how  to  remedy  the 
disapproval  should  be  indoded. 

(2)  The  County  Supervisor  will  notify 
the  epplicant  in  wrriting  of  the  action 
taken  and  indude  any  suggestions  that 
could  result  in  favorable  action.  The 
applicant  will  be  advised  of  the 
opportunity  to  appeal.  (See  Subpart  B  of 
Part  1900  of  this  diapter.) 

f  •        •        •        •        • 

49.  Section  1943.35  is  amended  by 
revising  the  introductory  paragiSph  (a),  by 
revising  paragraphs  (aR^  and  (b)(2)  and 
the  introductory  paragr^h  (c)  to  read  as 
follows: 


advances  in  the  amount  needed  will  be 
requested  through  &e  state  office 
terminal  system.  Loan  funds  must  be 
provided  to  the  ep|dicant(8)  within  15 
days  after  loasr^tpiDvaL  unless  the 
applicant(s)  agrees  to  a  longer  period.  If 
no  funds  are  available  within  15  days  of 
loan  approval,  funds  will  be  provided  to 
the  applicant  as  soon  as  possible  and 
within  15  days  after  funds  become* 
available,  uiiJess  the  applicant  agrees  to 
a  bnger  period.  If  a  longer  period  is 
agreed  upon  by  the  applicant(8).  the 
same  wiU  be  documented  in  the  case  file 
by  the  Counfy  Supervisor. 

(2)  When  loan  fiyids  cannot  be 
disbursed  as  outltoed  in  paragraph  (a)(l> 
of  this  section,  the  amount  needed  to 
meet  the  immediate  needs  of  the 
borrower  will  be  requested  dirough  the 
state  office  terminal  .system.  The  amount 
of  each  advance  should  meet  the  needs 
of  borrowers  as  much  as  posMble,  so 
that  the  amount  in  the  supervised  bank 
account  will  be  kept  at  a  minimum.  The 
Finance  Office  will  continue  to  supply 
Form  FteHA  440-57  until,  the  entire  loan 
has  been  disbursed.  The  Counfy 
Supervisor  should  tell  die  borrower  to 
notify  die  County  Office  of  amounts 
needed  on  a  timely  baeis  to  avoid  delays 
in  receivmg  loan  diecks. 

(b)  •  •  • 

(2)  If  a  loan  check  is  received  and  the 
loan  cannot  be  dosed  within  20  woridng 
days  from  the  date  of  the  check,  the 
Coimfy  Supervisor  will  take  appropriate 
action  in  accordance  widi  FteHA 
Instruction  102.1,  a  copy  of  which  may 
be  obtataied  from  any  FmHA  Office.  The 
applicant  must  agree  to  a  delayed  loan 
dosing  and  tha  same  will  be 
documented  in  the  case  file  by  die 
Counfy  Sopenriaor. 
•       •       •       •       • 

(c)  Cancellation  of  loan.  If,  for  any 
reason  a  loan  check  or  obligation  will  be 
cancelled: 

*****  * 

Sa  Section  1943.38  is  amended  by 
revisii«  paragraph  (gPH>ii)  to  read  as 
follows: 


f  1943L3S 

(a)  Requesting  check.  If  the  Counfy 
Supervisor  is  raasoaabfy  certain  that  die 
loan  can  be  chiaed  witliin  20  w(»king 
days  fiY>m  the  date  of  the  check,  loan 
funds  may  be  requeated  at  the  time  of 
loan  approval  throu^  the  state  office 
terminal  syatam.  If  funda  aia  not 
requested  wdien  the  loan  is  approved. 


throu^  (1)  to  paragraphs  (h)  through  (ra). 
respectively,  adding  new  paragraph  (g) 
and  by  revising  new  paragraph  (i)  to 
read  as  feUows: 

S194S.M   OannMena^ 

***** 

(g)  Joint  operation.  A  farming  entify  hi 
which  two  or  mora  farmers  work 
tegedidrdiaring  equally  or  unequally 
land,  labor,  equipment  expenses,  and/ 
or  income.  The  joint  ownership  of  land 
and/or  equipment  or  the  exchange  of 
labor  and  equipment  in  separate  fanning 
operations  does  not  constitute  a  joint 
operation.  They  are  two  separate 
individual  operations. 
•        •        •        •        • 

(i)  Majority  interest  Any  hicfividual  or 
a  combination  of  individuals  owning 
more  than  a  50  percent  interest  in  a 
cooperative,  corporation,  partnership  or 
joint  operation. 

52.  Section  1943.56  is  amended  by 
revising  paragraph  (d)  to  reed  as 
follows: 

S  1943.56    CradR  eisawtiere. 

(d)  Property  and  interests  ih  properfy 
owned  and  income  received  by  an 
individual  applicant  a  cooperative  and 
its  members,  as  individuals;  a 
corporation  and  its  stockholders,  as 
individuals;  a  partnenhip  and  its 
partners,  as  individuals;  and  a  joint 
operation  and  its  joint  operators,  as 
individuals,  will  be  considered  and  used 
by  an  applicant  in  obtaining  credit  from 
other  sources. 

53.  Section  1943.61  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


S194Sj61    RaeaMngand 


f1941Si   Loon 


(g)*  *  • 

(4)  *  •  • 

(iii)  When  a  loan  is  made  to  a 
partnership  or  joint  opentton  by  all 
partnen  in  the  partnnship  of  all  joint 
operaton  in  the  joint  operation. 


SdandWMor 


AuthoilioWom 

51.  Section  1943.54  la  amended  by 
redesignating  cumnt  paragraphs  (g) 


(b)  If  the  applicant  is  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  the  fpllowing  information  will 
be  obtained  and  included  in  the  loan 
docket 

(1)  A  complete  list  of  members, 
stodcholders,  partners,  or  joint  operaton 
showing  the  address,  citizenship, 
prindpal  occupetion,  and  the  number  of 
shares  and  percentage  of  owpership  or 
of  stock  held  in  the  cooperative  or 
corporation  by  each,  or  the  percentage 
of  interest  held  to  the  partiiership.  or 
joint  operation,  by  eadt 

(2)  A  current  personal  finandal 
statement  from  each  of  the  principal 
membera  of  a  cooperative,  stockholders 
of  a  corporation,  partners  of  a 
partnership,  and  joint  operators  of  s 
joint  operation.  For  this  purpose,  a 
principal  is  one  owing  or  controlling  as 
mudi  as  10  percent  of  the  ownership, 
stock  or  interest  of  a  farming  entity.  If 


/  VoL  51,  No.  y»  /  Monday.  Aj>ril  «.  1885  /  Rule»  —d  Ragtilation» 


bo  nMnitMr.  itockiiokkr.  putaer  or  foint 
operator  owns  or  oontrol*  aa  much  aa  10 
percent,  each  menbar.  stockholder, 
partner,  or  ioint  operator  win  be 
considered  a  priadpaL  Any  odier 
member,  ttoddiolder.  partner  or  }oint 
operator  having  an  ownerriiip  interest, 
whoee  finandal  statement  in  the 
fudgmoit  of  the  loan  approval  official 
would  be  pertinent  to  a  consideration  of 
the  financial  strength  of  the  applicant 
entity,  will  also  be  required  to  provide  a 
personal  |t»«»iy<*l  statement 

(3)  A  current  financial  statement  from 
the  cooperative,  corporatioa. 
partnership,  or  foint  operation.  itselL 

(4)  A  copy  of  die  cooperative  or 
corporation's  charter,  or  any  partnership 
or  )oint  operation  agreement  any 
articles  <d  incorporation  and  bylaws, 
any  certificate  or  evidence  of  current 
re^trettca  (good  standing)  and  a 
resohition(s)  adopted  by  the  Board  of 
Directors,  members  of  stoddiolders 
authorizing  specified  officers  of  the 
cooperative,  corporation,  partnership,  or 
joint  operation  to  apply  for  and  obtain 
the  desired  loan  and  execute  required 
debt  security  and  other  instriiments  and 
agreements. 

(5)  A  copy  of  any  written  lease, 
contract  or  agreement  entered  into  by 
the  cooperative,  corporation, 
partnership,  or  joint  operation  which 
may  be  pertinent  to  a  consideration  of 
its  application. 

54.  Section  1943.62  is  amended  by 
revising  paragraph  (aUl).  the 
introductory  paragraph  (b).  by  revising 
paragraphs  (blO).  (bM5).  (b)(7).  and 
(b)(9)  to  read  as  follows; 

flMSitt   ad  and  Water  loan  elgMMy 


(a)  •  •  • 

(1)  Be  a  citizen  of  the  United  States 
(see  1 1943JM(m)  (tf  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Forms  1-151  or  1-551. 
"Alien  Registration  Receipt  Card." 
Indefinite  pandees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalizaion  Service  (INS)  to  verify  the 
information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-Ml.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records."  obtainable  from  the  nearest 
INS  District  (See  Exhibit  B  of  Subpert  A 
of  Part  1944  of  this  chapter.)  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  PmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INS  Form  G-Ml.  the  following: 


"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST." 

•  •     .  •        •        • 

(b)  A  cooperative,  corporation, 
partnership  or  fotnt  operation  must 

•  •       *        •        • 
(3)  Consist  of  members,  stockholders. 

itartners.  or  foint  operators  holding  a 
majority  interest  who  are  citizens  of  the 
United  States  (see  1 1843.54(m)  of  this 
sul^Mrt  for  the  definition  of  "United 
States"),  or  aliens  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act  Aliens  mtist  provide 
Forms  1-151  or  1-651.  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  el^ble.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  Cbunty  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-641. 
"Application  f(v  Verification  of 
Information  from  Immigration  and 
Naturalization  Records."  obtainable 
from  the  nearest  INS  District  (See 
Exhibit  B  of  Subpart  A  of  Part  1944  of 
this  chapter.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  cwnerof  INS  Form 
0-641.  the  foUowing:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST." 

(5)  Be  unable  to  obtain  sufficient 
credit  elsewhere,  either  as  an  entity  or 
as  individual  members,  stockholders, 
partners,  or  joint  operators,  to  finance 
actual  needs  at  reasonable  rates  and 
terms  taking  into  account  prevailing 
private  and  cooperative  rates  and  terms 
in  or  near  the  community  for  loans  for 
similar  purposes  and  periods  of  time. 

(7)  Be  the  owner  or  operator  of  the 
farm,  after  the  loan  is  made. 

(9)  Consist  of  members,  stockholders, 
partners,  or  joint  operators,  who  do  not 
as  individuals  have  an  FO.  SW.  RL.  or 
OL  loan  and  are  not  members  of  another 
entity  that  has  an  FO.  SW,  RL,  or  OL 
loan. 

55.  Section  1943.74  is  amended  by 
removing  paragraph  (f)  and 
redesignating  current  paragraphs  (g)  and 
(h)  to  (0  and  (g). 

56.  Section  1943.75  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
foUowr. 

11943.76    Opllona,plsnnlngand 


competed  as  provided  in  SulqMrt  A  of 
Part  180O  of  this  chapter  (FmHA 
Instruction  422.1).  The  righto  to  mining 
products,  gravel.  oiL  gas.  coal  or  other 
minerals  will  be  considered  a  portion  of 
the  security  for  fanner  program  loans 
and  will  be  specifically  included  as  a 
part  of  the  appraised  value  of  the  real 
estate  securiiig  the  loans. 

57.  Section  1943.76  is  revised  to  read 
as  follows: 

I194SJ6   Planning  and  performing 


•  .     •        •       •       • 


(2)  Real  estate  appraisals  will  be 


The  development  work  will  be 
planned  and  completed  in  accordance 
wiUi  Part  1924.  Subpart  A  of  this 
chapter. 

58.  Section  1943.79  is  amended  by 
revising  the  title  and  paragraph  (b), 
removing  paragraph  (c),  redesignating 
current  paragraph  (d)  to  (c)  and  by 
revising  new  paragraph  (c)  to  read  as 
foUows: 

11943.79    Relationship  with  other  FmHA 
loens.  Insured  snd  guranteed. 
•        •        •        •        * 

(b)  New  applicanto  and  borrowers 
indebted  to  FmHA  and/or  an  FmHA 
guaranteed  lender(s)  for  an  EE  loan  may 
be  considered  for  an  SW  loan(8) 
provided  their  total  outotanding 
principal  indebtedness  to  FmHA  and/or 
the  FmHA  guaranteed  lenders)  for  the 
EE  and  any  FO.  RL.  OL  and  SW  loans 
will  not  exceed  $650,00a 

(c)  An  insured  SW  loan  will  not  be 
made  to  a  borrower  with  an  outstanding 
guaranteed  FO,  SW,  or  RL  loan,  and 
paragraph  (b)  of  this  section  is  not 
intended  to  override  this  policy. 

i1943J2   (Amendedl 

59.  Section  1943.82(a)  is  amended  by 
adding  to  the  table:  "1922-11"  in  the 
FmHA  Fbnn  Na  column,  "Appraisal  for 
Mineral  Righto"  in  the  Name  of  form 
column.  '1"  in  the  Total  number  of 
copies  cohmm.  and  "l-O"  in  the  Loan 
docket  column. 

60.  Section  1943.83  is  amended  by 
revising  the  introductory  paragraph 
(b)(1),  by  revising  paragraphs  (b)(2)(i). 
(b)(2)(iv).  (b)(2)(vi).  (a)(l)(i).  (a)(l)(iv). 
(aK2).  (c)(3)(i).  (c)(4).  the  introductory      f 
paragraph  (d).  (d)(1),  and  (d)(2)  to  reed 

as  foUows: 

|194aJS   Ijoan  approval  or  dtospprovsL 
•       •       •       •       • 

(b)  •  •  • 

(1)  The  loan  approval  official  must 
approve  or  disapprove  applications 
within  the  deadlines  set  out  in  1 19ia4 
of  Subpart  A  of  Part  1910  of  this  chapter. 
The  loan  approval  official  is  responsible 
for  reviewing  the  docket  to  determine 
whether  the  proposed  loan  complies 
with  established  policies  and  aU 
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pertinent  regulations.  When  reviewing 
the  docket  the  loan  approval  official 
will  detetotine  that 


(2)*** 

(i>  Indicate  on  all  eopies  of  Form 
FmHA  1940-1.  "Request  for  Obligatton 
of  Funds."  any  conditions  not  required 
by  FmHA  regulations  that  must  be  met 
for  loan  closing: 

(Tv)  Indicate  that  satisfactory  title 
evidence  has  been  obtained: 


(vi)  Sign  the  original  and  one  copy  of 
Form  FmHA  1040-1  and  insert  the  title 
of  the  approval  official. 

(cl*  *  * 

(1)  *  *  * 

(i)  Form  FmHA  1940-1  (copy). 

*  •        •        •        • 

(iv)  Form  FmHA  482-19. 
"Qiaracteristies  of  ^q>roved 
AppUcanto,"  (original)  for  faiitiBl  loans 
only.  If  an  initial  Operating  Loan  [OL)  or 
FO  loan  is  approved  at  the  same  time, 
only  one  set  of  forma  is  sequiied. 

(2)  The  original  of  Form  FmHA  IQM^l 
and  the  remainder  of  the  loan  docket 
will  be  sent  to  the  County  Office. 

(3)  *  *  * 

(i)  Form  FmHA  1940-1  (copy). 

•  •        •        •        • 

(4)  A  signed  copy  of  Form  FmHA 
1940-1  wiU  be  sent  to  the  bonower  on 
the  dale  of  loan  approval 

(d)  Z^xm  disofpmval.  The  loan, 
approval  offida)  must  approve~or 
disapprove  applications  within  the 
deadhnes  set  out  in  1 1910.4  of  Subpart 
A  of  Part  1910of  this  chapter.  The 
following  actton  will  be  taken  when  a 
loan  is  disapproved: 

(1)  The  reason(s>  for  disapproval  will 
be  indicated  on  Perm  PmHA  1940-1  by 
the  loan  approval  official.  The  reason(s) 
may  be  in  a  lett»  or  the  running  record 
if  this  form  has  not  been  completed. 
Suggestions  which  could  remedy  the 
reasons  for  disapproval  should  be 
included 

(2)  The  County  Supervisor  will  notify 
the  applicant  in  writing  of  the  action 
taken  and  include  any  suggestions  that 
could  result  in  Csvor^de  action.  The 
applicant  will  be  advised  of  the 
opportunity  to  appeal  (see  Subpart  B  of 
Part  1*00  of  this  diapter). 

61. 1 19I3J6  is  amended  by  revising 
the  introductory  paragraph  (a),  by 
revtoing  para^airiis  (aK2).  and  (bH2). 
and  the  totrodoototy  paragraph  (c)  to 
reed  as  fbllawa: 


I194SJ6 

(a)  iZa^ucstuv  cAeck  If  the  County 
Supervisor  is  reasonably  certain  that  die 


loan  can  be  dosed  within  20  working 
days  from  the  date  ol  the  check,  loan 
funds-may  be  requested  at  the  time  of 
loan  approval  through  die  state  office 
terminal  system.  If  fonds  an  not 
requested  when  the  loan  is  approved, 
aihwices  in  the  amount  needed  will  be 
requested  diroa^  the  state  office 
terminal  system.  Loan  funds  must  be 
provided  to  the  applicant(8)  within  15 
days  after  loan  approval,  unless  the 
applicant(s)  agrees  to  a  longer  period.  If 
no  funds  are  'available  within  13  days  of 
loan  approval,  funds  will  be  provided  to 
the  applicant  as  soon  as  possible  and 
within  15  days  after  funds  become 
available,  unless  the  applicant  agrees  to 
a  longer  period  If  a  longer  period  is* 
agreed  upon  by  the  applicant(8),  the 
same  will  be  documented  in  the  case  file 
by  the  County  Supervisor. 

(2)  When  loan  funds  cannot  be 
disbursed  as  mtlined  in  paragraph  (a)(1) 
of  diis  section,  die  amount  needed  to 
meet  the  Immediate  needs  of  the 
borrower  will  be  requested  throu^  die 
state  office  termhaal  system.  The  amount 
of  each  advance  should  meet  die  needs 
of  dia  bartawer  as  wm<A  as  is  possible, 
so  theamaanl  in  the  supervised  bank 
account  wiH  be  kept  to  a  mtnimum.  The 
Finance  Office  will  continue  to  supply 
Form  FteHA  440-57  until  the  entire  loan 
has  been  Asbursed.  The  County 
Supervisor  should  t^  die  borrower  to 
ncrtify  the  County  Office  of  amounto 
needed  en  a  timely  basis  to  avoid  delays 
in  receiving  loan  diecks. 

(b)  •  •  • 

(2)  If  a  loan  check  is  received  and  the 
loan  cannot  be  dosed  widiin  20  weridng 
days  from  the  date  of  the  check,  the 
County  Supervisor  wifl  take  appropriate 
action  in  accordance  with  FtaHA 
Instructfim  102.1  (available  in  any 
FmHA  Office).  The  applicant  must  agree 
to  a  delayed  loan  cliMtaig,and  the  same 
will  be  documented  in  this  case  file  by 
the  County  Supervisor.  ^ 

(c)  Cancellation  of  loan.  If.  for  any 
reason  a  loan  check  or  obligation  will  be 
cancelled,  the  County  Supervisor  will 
take  the  following  actions: 

62.  i  1943.88  is  amended  by  revtoing 
paragraph  (g)(4(iii)  to  read  as  foUows: 


I194&M 


(4)  •  •  • 

(iii)  When  a  loan  to  made  to  a 
partnarshiir  or  a  joint  opatatton.  ^  note 
will  be  executed  by  all  partners  in  the 


partnership  or  all  joint  operators  in  the 
joint  operation. 


PAfrri»44— HOUSINQ 

63.  The  authority  dtation  for  Part  1944 
continues  to  read  as  foUows: 

AntiMxity:  42  V&C  1480:  7  CFR  2.23. 7  CFR 
2.70. 

Subpart  A— SacUon  502  Rural  Hauahtg 
Loan  PoNdM,  Procaduraa,  and 
Authorlzattona 

64.  S  1944.26  to  amended  by  revtoing 
the  introductory  paragraph  (b)  to  read 
as  foUows: 


(b)  Processing  priorities.  AppUcations 
for  Section  502  RH  loans  wiU  be 
processed  in  accordance  with 
i  1910.4(b)  of  Subpart  A  of  Part  1910  of 
thto  chapter  with  the  foUowing 
exceptions: 


PART  1946— EMCIIQENCY 

65.  The  authority  dtation  for  Part  1945 
continues  to  read  as  foUows: 

Aulhofttr  7  U:$.C.  1989;  U.S.C.  901: 7  CFR 
2.23:  7  CFR  2.7a 


ProcadurM  and  Aulhortealtoiis 

66.  Sections  1945.151  throu^  1945l200 
of  Subpart  D  are  revised  to  read  as 
foUows:  (a  completely  revised  Table  of 
Contento  for  Sidipart  D  is  induded  for 
the  convenience  of  the  user). 

Sec 

1945.151  introduction. 

1945.152  Program  objectives. 

1945.153  Loans  for  citrus  grove 
rehabilitation  or  reestablishment. 

1945.154  Definitions  and  abbreviations. 

1945.155  Relationsliip  between  FmHA  and 
other  federal  agencies. 

1945.156  The  test  for  credit  and  certification 
requirements  for  availability  of  credit 
elsewhere. 

1945.157-1945.160    [Reserved] 

1946.161  Receiving  and  processing 
appUcationa. 

1945.162  Eligibility  requirements. 

1945.163  Determining  qualifying  losses, 
eligibility  for  EM  loan(8]  and  the 
maximum  amount  of  each. 

1945.164-1945.165    [Reserved] 

1946.166  Loan  purposes. 

1945.167  Loan  limitations  and  special 
provisions. 

1945.168  Rates  and  terms. 
1945.166    Security  requirements. 
1945.170-1945.172    [Resefved] 

1945.173    General  provisions— compliance 
requirements. 
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Sec 

1M5.174    (Reservcdl  ' 

19<5.17S    Optiona,  plwining.  and  appraiuilt. 

ia«5.178-1945.179    [RaMTVtd) 

lM5.iao    County  Committee  certification. 

ia«S.181    (Reaerved] 

194S.182    Loan  docket  preparation. 

1M5.183    Uan  approval  or  diaapproval. 

ie«5.184    {Reaahrwll 

1M5.185    Actiona  after  loan  approval 

lMS.18e-1945.187    [Reaerved) 

1945.188  Chattel  lien  search. 

1945.189  Loan  closing. 

1945.190  Revision  of  the  use  of  EM  loan 
fimda. 

1945.191  IReaerved] 

1945.192  Loan  servicing. 
1945.19S-194S.19e    [Reaerved] 
1945.200    OMB  control  numbers. 
Exhibit  A — Processing  Guide — Insured 

Emergency  (EM)  loans 
Exhibit  B — Memorandum  of  Understanding: 

SBA— FmHA 
Exhibit  B-1 — Memorandum  of 

Understanding:  SBA— FmHA 
Exhibit  C — Memorandum  of  Understanding: 

ASCS— FmHA 
Exhibit  D— Emergency  Loans  for  Citrus 

Grove  Rehabilitation  and/or 

Reestabliahment 

§1945.151    MrodueUen. 

(a)  Policy.  This  subpart  prescribes  the 
policies,  procedures,  and  authorizations 
of  the  Fanners  Home  Administration 
(FmHA)  for  making  insured  Emergency 
(EM)  loans  to  farmers,  ranchers,  and 
aquaculture  operators  (hereinafter 
referred  to  as  farmers),  as  provided  by 
law.  FmHA's  policy  is  to  make  loans  to 
any  otherwise  qualified  applicant 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  marital  status,  age, 
or  physical/mental  handicap  (provided 
the  appUcant  can  execute  a  legal 
contract).  These  regulations  apply  to 
applicants/borrowers  and  FmHA 
personnel  involved  in  making  EM  loans. 

(b)  Program  adminiatration.  The 
County  Supervisor  is  the  local  contact 
person  for  application  processing,  loan 
making,  and  loan  servicing  activities. 

11945.152    Pregraw  obiecHvee. 

The  objective  of  EM  loans  is  to 
provide  financial  assistance  to  cover 
actual  losses  siutained  by  eligible 
farmers,  so  that  they  can  return  to 
normal  farming  operations  after 
sustaining  substantial  losses  as  a  result 
of  a  declared/designated  disaster.  EM 
loans  are  made  to  assist  eligible  disaster 
farm  victims  rehabilitate  and  resume 
their  normal  operations.  This  objective 
will  be  accomplished  through  the 
extension  of  a«dit  and  such  supervisory 
assistance  as  is  determined  necessary  to 
achieve  the  objectives  of  the  loan  and 
protect  the  Government's  interest. 
Supervisory  assistance  will  be  given  in 
accordance  with  the  provisions  of 
Subpart  B  of  Part  1924  of  this  chapter. 


The  borrowers  has  Uie  responsibility  of 
achieving  the  objectives  of  the  loan.  The 
borrower  accomplishes  this  by  repaying 
the  loan  according  to  the  planned 
repayment  schedule,  maintaining  FmHA 
security  property,  using  loan  funds  for 
planned  purposes  only  and  following  a 
plan  of  operation  agreed  upon  with 
FmHA. 

flMS.153    Loana  for  emus  grove 
lenaoaHaiion  or  •••••■i^"  ■"■>"• 

Exhibit  D  of  this  subpart,.which  deals 
with  loans  made  to  operators  of  citrus 
groves,  modifies  some  of  the  provisions 
contained  in  diis  subpart 

11*45.154   Denmuom  and  a»>brevlaMona. 

[a]  Definitions.  (1)  Applicant  The 
person  or  entity  conducting  the  farming 
operation  at  the  time  of  the  disaster  and 
making  a  request  for  EM  loan  assistance 
fit>mFmHA 

(2)  Approval  official.  An  FmHA 
official  who  has  been  delegated  loan 
approval  authorities  within  applicable 
loan  programs,  subject  to  the  dollar 
limitations  contained  in  tables  available 
in  any  FmHA  Office  (see  FmHA 
Instruction  1901-A  Exhibit  C). 

(3)  Aquaculture.  The  husbandry  of 
aqtiatic  organisms  in  a  controlled  or 
selected  environment.  Aquatic 
organisms  are  fish  (the  term  "fish" 
includes  any  aquatic  gilled  animal 
commonly  known  as  "fish",  as  well  as 
mollusks,  crustaceans,  or  other 
invertebrates  produced  under  controlled 
conditions — that  is.  feeding,  tending, 
harvesting,  and  such  other  activities  as 
are  necessary  to  properly  raise  and 
market  the  products—in  ponds,  lakes, 
streams,  or  similar  holding  areas), 
amphibians,  reptiles,  or  aquatic  planto. 
An  aquaculture  operation  is  considered 
to  be  a  farm  only  if  it  is  conducted  on 
grounds  which  die  applicant  owns, 
leases,  or  has  an  exdusive  right  to  use. 
An  exclusive  right  to  use  must  be 
evidenced  by  a  written  permit  or  lease 
issued  to  the  applicant  and  the  permit  or 

iease  must  spe^cally  identify  the 
waters  to  be  used  solely  by  the 
applicant 

(4)  Borrower.  Any  party  liable  for  the 
loan  or  any  part  thereof. 

(5)  Calendar  year.  The  12-month 
period  beginning  January  1  and  ending 
December  31  of  any  given  year. 

(6)  Cooperative.  An  entity  which  has 
farming  as  its  purpose  and  whose 
members  have  agreed  to  share  the 
profits  of  the  farming  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  State(s) 
in  which  the  entity  will  operate  a 
farm(s). 

(7)  Corporation.  For  the  purpose  of 
this  subpart  a  private  domestic 


corporation  recognized  as  a  corporation 
and  authorized  to  carry  on  farming, 
ranching,  or  aquaculture  operations 
under  the  laws  of  the  State(s)  in  which 
the  entity  will  operate  a  farm(8]. 

(8)  Eligible  area.  A  county  or  similar 
political  subdivision  in  which  EM  loans 
are  made  available. 

(9)  Established  fanner  A  tenant- 
operator  or  owner-operator  of  a  family 
farm  who  was  actively  participating  in 
the  operation  and  management  of  a 
farming  operation  at  the  time  of  the 
disaster,  spends  a  substantial  portion  of 
time  in  carrying  out  the  farming 
operation,  and  had  planted  a  crop  or 
had  purchased  livestock  which  were  on 
the  farm  at  the  time  of  the  disaster.  If 
the  applicant  is  a  cooperative,  a 
corporation,  a  partnership  or  a  joint 
operation,  it  must  be  primarily  engaged 
in  farming,  i.e.,  the  applicant  entity  must 
derive  over  fifty  percent  (50%)  of  its 
gross  income  from  all  sources  fit)m  ita 
fanning  operation. 

(10)  Family  farm.  A  farm  or  ranch  as 
defined  in  (  1941.4(d)  of  Subpart  A  of 
Part  1941  of  this  chapter. 

(11)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurtenances 
considered  to  be  farm  property  which 
are  used  or  will  be  used  in  the 
production  of  crops  or  livestock.  This 
includes  aquactilture  operations  which 
meet  thfi  reqtiirements  set  forth  in 
paragraph  (a)(3)  of  this  section  and 
includes  nonfarm  operations  which  meet 
the  requirements  set  forth  in  paragraph 
(a)(21)  of  this  section.  It  also  includes  a 
residence  which,  although  {^ysically 
separate  from  the  farm  acreage,  is 
ordinarily  treated  as  a  part  of  the  farm 
in  the  local  community. 

(12)  Farmer  One  who  conducts  a 
fannij^  or  ranching  enterprise.  One  who 
actively  manages  an  aquatic  operation 
or  performs  such  duties  as  are  necessary 
to  properly  raise  and  market  the 
producta  of  an  aquatic  operation.  A 
fanner  can  be  an  individual,  a 
cooperative,  a  corporation,  a  joint 
operation  or  a  partnership. 

(13)  Farming  enterprise.  The  business 
of  producing  and  maiiketing  crops, 
livestock,  livestock  products,  and 
aquatic  organisms  throu^  the 
utilization  and  management  of  land, 
water,  labor,  capital  and  basic  raw 
materials.  A  livestock  enterprise  must 
be  a  basic  part  of  the  fanning  operation 
in  order  for  feed  crops  to  be  considered 
as  a  basic  enterprise  in  determining 
eligibility  based  on  production  losses  to 
Teed  crops. 

(i)  Single  enterprise.  An  enteiprise 
which  constitutes  an  integral  part  of  an 
applicant's  total  fanning  operation.  The 


following  are  examples  of  single 
enterprises: 

(A)  All  cash  field  crops; 

(B)  All  cash  vegetable  crops: 

(C)  All  cash  fruit  and  nut  crops; 

(D)  All  feed  crops  fed  to  appUcant's 
own  livestock: 

(E)  Beef  operations: 

.  (F)  Dairy  operations; 
(G)  Hog  operations; 
(H)  Poultry  operations; 
(I)  Aquaculture  operations;  and 
(1)  All  other  operations  (;'.«..  trees 
grown  for  timber,  etc.) 

Note. — Some  crops  such  as  com  may  be 
produced  as  a  cash  or  feed  crop.  In  such 
cases  the  actual  acres  produced  for  each 
purpose  for  the  best  4  of  the  past  5  years  will 
oe  used  in  determining  losses  for  each  single 
enterprise. 

(ii)  Basic  part  of  a  farming  operation. 
Any  single  enterprise  which  normally 
generates  sufficient  income  to  be 
considered  essential  to  the  success  of 
the  total  family  farming  operation. 

(14)  Fixture.  Generally,  an  item 
attached  to  a  building  or  other  structure 
or  to  land  in  such  a  way  that  it  cannot 
be  removed  without  defacing  or 
dismantiing  the  structure,  or 
substantially  damaging  the  item  itself. 

(15)  Hazard  insurance.  Includes 
coverage  against  losses  due  to  fire, 
windstorm,  lightning,  hail,  explosion, 
business  interruption,  riot,  civil 
commotion,  aircraft  land  vehicles, 
marine  vehicles,  smoke,  builder's  risk, 
public  liabihty,  property  damage,  flood 
or  mudslide,  workmen's  compensation, 
or  any  similar  insurance  that  is 
available  and  needed  to  protect  the 
security,  or  that  which  is  required  by 
law. 

(16)  Incidence  period.  The  specific 
date(s)  during  which  a  disaster 
occurred. 

(17)  Insured  loan.  An  EM  loan  made 
directly  by  FmHA  as  lender  fix)m  the 
Agricultural  Credit  Insurance  Fund,  and 
serviced  by  FmHA  personnel. 

(18)  Joint  (^ration.  A  farming  entity 
in  which  two  or  more  farmers  woik 
together  sharing  equally  or  tmequally 
land,  labor,  equipment  expenses  and/or 
income.  The  joint  ownership  of  land 
and/or  equipment  or  the  exchange  of 
labor  and  equipment  in  separate  farming 
operations  does  not  constitute  a  joint 
operation.  They  are  two  separate 
individual  operations. 

(19)  Majority  or  controlling  interest. 
Any  individual  or  a  combination  of 
individuals  owning  more  than  a  50 
percent  interest  in  a  cooperative, 
corporation,  partnership,  or  joint 
farming  operation. 

(20)  Market  value.  The  amount  which 
a  willing  bi^er  would  pay  a  willing,  but 


not  forced,  seller  in  a  completely 
voluntary  sale. 

(21)  Nonfarm  enteiprise.  Any  business 
enterprise,  including  a  reoeational 
enterprise,  which  provides  less  than  50 
percent  of  the  total  net  income  bom.  all 
sources  (farm  and  nonfarm),  which  is 
needed  to  supplement  farm  income.  It 
must  provide  goods  or  services  for 
which  there  is  a  need  and  a  reasonably 
reliable  market. 

(22)  Normal  year's  production.  The 
normal  year's  production  is  the  average 
per  acre  yield  or  production  per  animal 
unit  of  the  4  better  years  out  of  the  5 
years  immediately  preceding  the 
disaster  year. 

(23)  Partnership.  An  entity  consisting 
of  individuals  and/ or  other  entities  who 
have  agreed  to  operate  a  farm.  The 
entity  must  be  recognized  as  a 
partnership  by  the  laws  of  the  State(s)  in 
which  the  entity  will  operate  a  farm,  be 
authorized  to  own  both  real  and  . 
personal  property  and  to  incur  debts  in 
its  own  name. 

(24)  Physical  loss.  Damages  to  or 
destruction  of  physical  property 
including  farmland  (except  sheet 
erosion);  structiu%s  on  the  land  such  as 
buildings,  fences,  dams,  etc.;  machinery, 
equipment  and  tools;  livestock; 
livestock  products;  harvested  crops;  and 
supplies. 

(25)  Principal  Members,  Stockholders, 
Partners  and  Joint  Operators.  Any 
member,  stockholder,  partner  or  joint 
operator  owning  or  controlling  a  10 
percent  interest  in  a  cooperative, 
corporation,  partnership  or  joint 
operation  is  considered  a  principal 
principal  stockholder,  or  member, 
principal  partner  or  principal  joint 
operator.  If  no  member,  stockholder, 
partner  or  joint  operator  owns  or 
controls  at  least  a  10  percent  interest  all 
members,  partners,  stockholders  or  joint 
operators  will  be  considered  principal 
members,  partners,  stockholders  or  joint 
operators. 

(26)  Production  loss.  The  reduction  in 
normal  production,  direcdy  attributable 
to  the  natiu'al  disaster  of  yield  per  acre 
and/or  quality  of  crops  produced,  or 
quantity  and/or  quality  of  livestock 
producta  produced  per  animal  unit  and 
of  weight  gain  and/or  natural  increases 
in  munbers  of  livestock  imito. 

(27)  Qualifying  duaster.  A  major 
disaster,  PresidentiUEmergency,  or 
natural  disaster  aaroSBned  in  Subpart  A 
of  Part  1945  of  this  chapter. 

(28)  Qualifying  physical  loss.  A  loss 
caused  by  damage  to  or  destruction  of 
physical  property  that  is  essential  to  the 
successful  operation  of  the  farm,  and  if 
it  is  not  repidred  or  replaced,  the  farmer 
woidd  be  unable  to  continue  operations 
on  a  reasonably  sound  basis. 


(29)  Qualifying  production  loss.  The 
production  loss  an  applicant  sustained 
from  the  disaster  that  is  equivalent  to  at 
least  a  30  percent  loss  of  normal  per 
acre  or  per  animal  production  in  any 
single  enterprise  which  is  a  basic  part  of 
the  total  farming  operation.  Losses  of 
livestock  increases,  e.g.,  calves,  pigs, 
etc.,  are  considered  production  losses, 
except  when  Uve  animals  are  destroyed. 
When  an  animal  is  killed,  lost  or  sold 
because  of  injury  or  reduced  production 
potential  caused  by  the  disaster,  it  is 
considered  a  physical  loss.  Reductions 
in  the  production  of  livestock,  livestock 
producta  or  reductions  in  weight  gains  of 
animals,  due  to  homegrown  feed  crop 
and/or  pasture  losses,  will  not  be 
considered  production  losses  when 
replacement  feed  is  available  to 
purchase,  regardless  of  the  cost  of  that 
feed  (normally  production  losses  to 
livestock  enterprises  will  be  based  on 
feed  crop  and  pasture  losses).  When  the 
disaster  has  severely  disrupted  the  usual 
feeding  schedule  of  a  livestock 
enterprise  because  of  extended  utility 
failure  or  inaccessabiUty  to  the 
livestock,  losses  in  production  of  milk, 
eggs,  weight  losses,  etc.,  may  be 
considered  as  production  losses. 
Prodt^ption  losses  will  be  calculated 
based  on  the  reduction  from  normal 
which  occurs  during  the  disruption 
period  and  the  period  needed  to  bring 
production  back  up  to  the  normal  level. 

(30)  Related  by  blood  or  marriage.  As 
used  in  this  subpart  individuals  who  are 
connected  to  one  another  as  husband, 
wife."  parent  child,  brother  or  sister. 

(31)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or 
security  property  shall  be  considered  a 
reference  to  the  term  "sectuity." 

(32)  State  or  United  States.  The 
United  States  itself,  each  of  the  several 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  die  United 
States,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(33)  Subsequent  loans.  Any  Em  loans 
processed  by  the  Finance  Officer  after  it 
processed  the  first  EM  loan  to  a 
borrower.  The  disaster  designation 
number  is  not  considered  in  determining 
whether  an  EM  loan  is  a  subsequent 
loan. 

(34)  Termination  date.  The  date 
specified  in  a  disaster  declaration/ 
determination/notification  which    , 
establishes  the  final  date  after  whicn 
EM  loan  applications  can  no  longer  be 
accepted.  For  both  physical  and 
production  losses,  the  tennination'date 
is  8  months  bom  the  date  of  the  disaster 
declaration/determination/notification. 
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(14  Abbreviations.  Th*  following 
■UmviatioM  an  used  in  thtombpart 

(1)  ASCS-^A|ricultunl  SUbiliutioa 
and  Cowervation  Servica. 

(2)  £CP-£meigency  Cooservation 
Program. 

(3)  £FP— Emergency  Feed  Prognua. 

(4)  fltf— Gaiergency  Loans. 

(5)  FC/C-^e<kral  Crop  Insurance 
Corporatkin. 

(6)  fEM4— Federal  Etieigency 
Madagement  Agency. 

(7)  ^7i4 — Federal  Insurance 
Administration. 

(8)  An/£4— Fanners  Home 
Administration. 

(9)  ^7M7— Forms  Manual  Insert. 
(10>/^X?— Immigration  and 

Naturalization  Service. 

(11)  OGC— Office  of  the  General 
CountaL 

(12)  SBA — SmaD  Business 
Administration. 

(13)  {/CC— Uniform  Commerical  Code. 

(14)  cys/7i4— United  States 
Department  of  Agriculture. 

I1MS.19S    niaMowsNp  between  FmHA 


(a)  SBA  and  FmHA.  Two  Memoranda 
of  Understanding  between  the  SBA  and 
USDA-FmHA  pertaining  to  Disaster 
Loan  Assistance  are  attached  as  Exhibit 
B  and  Exhibit  B-1. 

(b)  ASCS  o7K/f>n/i4.  A  Memorandum 
of  Understanding  between  the  ASCS 
and  FmHA  on  Disaster  Assistance  is 
attached  as  Exhibit  C 

(c)  FCIC  and  FmHA.  A  Memorandum 
of  Understanding  between  FCIC  and 
FmHA  pertaining  to  crop  insurance  and 
exchanging  infonnation  essential  to  the 
elimination  of  duplication  of  disaster 
compensatory  benefits  is  Exhibit  A  of 
FmHA  Instruction  2000-N  (available  in 
any  FmHA  office). 

tlMSwIM   ThalaatforeradHand 

I  for  avalabHty  of 


(a)  Applicants  who  certify  that  other 
credit  is  available.  Applicants  applying 
for  EM  loan  assistance  who  certi^  they 
are  able  to  obtain  sufficient  and  suitable 
credit  elsewhere  to  meet  their  actual 
fanning  and  family  living  needs  are  not 
eligible  for  such  assistanca. 

(b)  Applicants  who  certify  that  other 
cndit  is  NOT  available.  Applicants  who 
certify  they  are  not  able  to  obtain 
sufficient  credit  elsewhere  to  meet  their 
actual  farming  and  family  living  needs 
must  meet  the  requirements  set  out  in 
this  paragraph. 

(1)  Test  for  credit  for  individuals  and 
entities.  Applicants  must  be  unable  to 
obtain  sufficient  and  suitable  credit 
elsewhere  to  finance  their  actual  needs 
at  reasonable  rates  and  terms,  taking 


into  conaidaratioa  pcavailint  private 
and  cooperative  rates  and  tenna  in  the 
ooginuiaity  in  or  aaar  which  the 
applicant  reeidaa  iar  loans  for  simtlar 
popoaas  and  periods  of  tin*.  If  tba 
apfilioant  hM  been  gattinf  G(«dit  mray 
bom  dM  local  oomnHuiity  whers  Ihe 
fanniag  operation  is  located,  such 
sourca^a)  of  cradit  muat  also  be 
oonta<^ed  and  considered.  The 
applicant's  equity  in  all  assets, 
including,  but  not  limited  to.  real  estate, 
chattels,  stocks,  bonds,  and  Certificates 
of  Deposit  will  be  considered  in 
detenninii^  the  applicant's  ability  to 
obtain  such  credit  from  other  sources. 
Also,  the  applicant  must  offer  to  pledge 
all  asaeto  as  secnrity  when  requesting 
credit  from  other  lenders.  Cooperatives, 
corporations,  partnerships  and  joint 
farming  operations  and  the  principal 
members,  stockholders,  joint  operators 
and  partners,  botlUndividually  and 
collectively,  must  be  unable  to  provide 
the  required  financing  from  their  own 
resources  or  with  credit  obtained  from 
pledging  those  resources  to  other 
lenders.  Form  FmHA  1940-38,  "Request 
for  Lender's  Verification  of  Loan 
Application,"  must  be  completed  (with 
particular  attention  that  item  2A  is 
completed)  and  filed  in  the  applicant's 
County  Office  case  folder,  and  any 
additional  facts  concerning  the  findings, 
in  all  cases,  must  be  documented  and 
recorded  fai  the  running  case  record. 

(^  Test  for  credit  certification 
requirements.  AppUcants  will  certify  in 
writing  on  the  application  form,  and  the 
County  Supervisor  shall  make  the 
detemination  whether  or  not  adequate 
and  suitable  credit  is  available 
elsewhere  to  finance  the  applicant's 
actual  i^eeds  at  reasonable  rates  and 
terms,  taking  into  consideration 
prevailing  private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  resides,  for  loans 
for  similar  purposes  and  periods  of  time. 
The  County  Supervisor  will  consider  all 
such  information  obtained  from  other 
lenders  in  making  the  determination,  but 
is  required  to  make  an  independent 
decision  concerning  the  applicant's 
ability  to  obtain  the  needed  credit 
elsewhere.  Should  the  County 
Supervisor  determine  that  the  appUcant 
can  obtain  the  necessary  credit 
elsewhere  to  meet  actual  needs,  the 
applicant  will  be  notified,  in  writing, 
that  the  applicant  is  not  eligible  for  an 
EM  loan(8). 

(i)  For  applicante  whose  total  EM 
loan(8)  request  is  for  $300.000  or  less,  the 
following  actions  will  be  taken: 

(A)  Applicante  will  be  required  to 
apply  for  the  credit  need  from  their 
normal  lander(s)  and.  if  their  normal 
lend«(s)  is  located  outside  the  local 


community,  from  at  least  una 
agricultural  lender  in  the  local 
community,  to  detanaiaa  wfaatfier  sach 
lender(s)  wtfi  provide  the  credit  Porai(s) 
FmHA  19«0-3inttst  be  completed  by  all 
leading  loaroes  contacted,  unless  an 
exception  is  made  under  the  provisions 
of  paragraph  (b)(2)(iKC)  of  this  section. 
Only  when  the  applicant  is  not  able  to 
obtain  a  loan,  trota  one  or  more  of  the 
lending  sources  contacted,  will  the 
applicant  be  considered  for  an  EM  lean. 
If  the  County  Supervisor  believes  if 
necessary,  the  actnn  required  m 
pacagraph  (b)(2)(ii)  of  this  section  wiU 
be  t^en. 

(B)  When  the  County  Supervisor 
receives  letters  or  other  written 
evidence,  including  Form  FmHA  1940- 
38.  from  a  lender(8)  indicating  that  the 
applicant  is  unable  to  obtain 
satisfactory  credit  from  that  sourcefs),^ 
such  conespondence  will  be  included  in 
the  loan  docket 

(C)  If  it  appear  from  a  review  of  the 
application  that  it  would  be  unduly 
burdensome  for  the  applicant  to  obtain 
written  declinations  of  credit  from  other 
lenders,  the  County  Supervisor  may 
make  an  exception  to  this  requirement, 
provided  the  County  Supervisor  is 
familiar  enough  with  other  lenders'  farm 
loan  programs  to  determine  that  no 
possibility  existe  for  the  appUcant  to 
obtain  the  credit  needed  from  those 
lenders.  When  this  conclusion  is 
reached,  die  basis  for  it  will  be  recorded 
in  the  running  case  record,  and  further 
checks  will  not  be  necessary.  However, 
when  this  exception  is  used,  the 
applicant's  normal  lender(8)  must  be 
contacted  in  all  cases  and  the  results  of 
that  contact(8)  must  be  well  documented 
in  the  nmning  case  record. 

(ii)  For  applicants  whose  total  EM 
loan(s)  request  is  for  more  than  $300,000, 
the  following  actions  will  be  taken: 

(A)  Applicante  will  be  required  to 
apply  at  not  fewer  than  three 
conventional  lending  soimxs.  inchiding 
the  Production  Credit  Association  or 
Federal  Land  Bank,  as  appropriate,  in 
the  local  community.  In  addition,  when 
an  applicant  has  a  net  worth  of  $1 
million  or  more  and  produces  evidence 
that  the  necessary  credit  carmot  be 
obtained  in  the  local  community,  the 
applicant  «vill  be  required  to  contact  at 
least  two  other  lending  sources  outeide 
the  local  area.  One  or  more  of  those 
lenders  contacted  must  be  the 
applicant's  normal  lender(s). 

(B)  Form  FmHA  1940-38  must  be 
completed  by  all  lending  sources 
contacted,  retiimed  to  the  county  office 
anid  handled  in  accordance  with 
paragraph  (bX2Ui)(B)  of  thte  section. 
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(C)  When  the  County  Sapervisor 
receives  Form  FmHA  1940-38  indicating 
that  the  appUcant  is  unable  to  obtain 
satisfactory  credit  the  forma  will  be 
placed  in  the  loan  dodcet  However, 
such  evidence  wiU  not  preclude  the 
County  Supervisor  from  contecting  other 
farm  lenders  in  the  area  and  making  an 
independent  determination  of  the 
appUcant's  abiUty  to  obtain  credit 
elsewhere. 

(3)  Use  of  nonessenUaJ  assets  (both 
farm  and  nonfarm)  when  seeking  other 
crediL  When  an  EM  loan(s)  wiU  be 
made,  after  other  lenders  have  declined 
to  prqvide  needed  credit  to  the 
applicant  the  County  Supervisor  wiU.  as 
a  condition  of  loan  approval  reqidre  the 
appUcant  and  the  principal  owner(s)  of 
the  appUcant  enti^  to  Ust  all  assete 
(both  essential  and  nonessential)  setting 
forth:  why  those  assete  and  any  income 
derived  from  them  are  needed;  and  how 
such  assete  and  the  income  dnived  from 
them  wall  be  used  for  essential  family 
living  expenses  and  for  maintaining  a 
sound  family  farming  operation(s).  T^e 
loan  approval  officii  must  determine 
that  the  appUcant's  plan  for  use  of  all 
assets  and  the  income  derived  therefrom 
is  acceptable:  and  the  loan  approval 
official  wiU  require  the  appUcant  and 
the  principal  owner(8)  to  mortgage  and/ 
or  assign  Iheir  interest  in  aU  assete  to 
FmHA.  Any  assete  not  contributing  to 
essential  family  Uving  enwnses  and 
maintenance  of  a  sound  nunily  farming 
operation  wiU  be  considered 
nonessential;  and  the  appUcant  and  the 
principal  owner(s)  must  as  a  condition 
of  loan  approval,  agree  to  seU  the 
nonessential  assete.  The  proceedalrom 
such  sale(s)  will  be  used  to  reduce  the 
amount  of  EM  locm(s)  requestea. 
provided  the  assete  can  be  sold  prior  to 
the  EM  loan(s)  dosing.  If  the 
nonessential  asset(s)  cannot  be  sold 
before  loan(s)  dosing,  the  ownership 
interest  in  those  assete  wiU  be 
mortgaged  and/or  assigned  to  FioaHA: 
and  a  written  agreement  prepared  and 
executed,  in  a  manner  approved  by  the 
OGC  the  seU  those  assete  at  thehr 
present  market  value,  within  a  specified 
period  not  to  exceed  one  year  from  die 
date  of  loan(s)  dosing. 
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{ 1945.161    Receiving  and  processing 
applications. 

(a)  Applications.  AppUcations  for  EM 
loans  wUI  be  received  and  prooeased  as 
outlined  in  Subpart  A  of  Part  1910  of  thte 
chapter.  Fonn  FaHA  410-1  will  be  used 
for  this  purpose. 

(1)  AppUcations  for  initial  EM  loans 
for  each  disaster  will  be  received  only  in 
areas  «^iere  EM  loans  ate  made 
available  in  accordance  with  Subpart  A 


of  Part  1945  of  thte  diapter,  and  must  be 
posteuuked  or  received  in  the  county 
office  before  the  specified  6-month 
termination  date  has  passed.  These 
appUcationajnust  be  processed  within 
twelve  months  after  dwy  are  filed. 

(2)  An  appUcant  conducting  a  farming 
operation  in  diffoent  cotmties  or 
locations  will  be  considered  for  only  one 
appUcation.  and  will  file  that  appUcation 
in  the  county  in  whidi  die  farm 
headquarters  is  located,  unless 
determined  otherwise  by  die  State 
Director.  When  the  operation  is  located 
in  more  than  one  State,  the  State 
Directors  involved  will  consult  and 
determine  whidi  State  will  process  the 
application  and  service  die  loan(s). 

(3)  AppUcations  may  be  received  and 
prooessed  from  FmHA  EM  loan 
borrowers  or  SBA  disaster  loan 
borrowers  for  that  portion  of  the 
maTrimiiin  EM  locm  originaUy  authorized, 
but  not  requested  initially  finnn  FmHA 
or  SBA  piovided  the  aroUcation  U 
received  Within  6  monttis  of  the  disaster 
dedaration/determination/notffication 
date. 

(4)  AppUcante  who  are  determined  to 
be  ineligible  for  an  EM  loan  may  be 
considered  for  other  types  of  FmHA 
farm  loans,  w^en  appropriate. 

(b)  Statement  of  losses.  AppUcant's 
statemente  of  loss  or  damage  wiU  be 
obtained  in  support  of  their  appUcations 
by  having  them  complete  Form  FmHA 
1945-22.  "Certification  of  Disaster 


(c)  ASCS  verification  of\ 
acreages,  production  and  benefits,  Fhnn 
information  obtained  on  Form  FinHA 
1945^22.  die  County  Supervisor  will 
send  a  separate  Fcwm  FsaHA  1945-29 
"ASCS  Verificatton  of  Farm  Acreages. 
Production  and  Benefits,"  to  the 
appropriate  ASCS  county  office  for 
verification  of  eadi  ASCS  Farm  number 
that  Ae  appUcant  has  certified 
constitated  part  of  the  disaster  year's 
operation.  ASCS  records  t>f  acres  of 
crops  planted/grown  In  die  disaster 
year,  actual  (proven)  yields  in  die 
disaster  year.  ASCS  estabUshed  yields 
for  die  disaster  year.  ASCS  emergency 
paymento  and  the  odier  information 
requested  on  that  form  must  be 
obtained  The  use  of  Form  FmHA  1945- 
29  is  optional  for  EM  loans  made  for 

Iihysical  losses.  It  te  required  for  EM 
oans  made  for  production  losses. 

(d)  Evidence  of  operation.  If  the 
applicant  te  a  cooperative,  corporation, 
partnership,  or  joint  operation,  it  wiU 
provide  evidence  diat  It  was  operating 
as  a  oocqierative.  ooiparation.  joint 
operation  or  partnership  at  the  time  the 
dteaster  toss  occurnd.  or  has  changed 
ite  form  in  acoordanoe  widi  1 1945.162(1) 
of  tills  subpart  after  die  loss  occurred. 


The  foUowing  information  vrill  be 
obtained  and  induded  in  the  loan 
docket  * 

(1)  A  complete  list  of  all  members, 
stoddiolders.  partners  or  joint  operators 
showing  the  address,  dtizenship. 
prindpal  occupation,  and  the  number  of 
shares  and  percentage  of  ownership,  or 
stock  held  in  the  cooperative  or  \ 
corporation  by  each,  or  the  percentage 

of  interest  held  in  the  partnership  or 
joint  operation  by  eadi. 

(2)  A  current  personal  financial 
statement  from  each  of  the  prindpal 
members  of  a  cooperative,  stockholders 
of  a  corporation,  partners  of  a  ''  ■■ 
partnership,  and  joint  operators  of  a 
joint  operation.  For  this  purpose,  a 
principal  is  one  owning  or  controlling  as 
much  as  10  percent  of  the  ownership, 
stock  or  interest  of  a  farming  entity.  If 

no  member,  stockholder,  partner  or  joint 
operator  owns  or  controls  as  much  as  10 
percent  each  member,  stockholder, 
partner  or  joint  operator  wiU  be 
considered  a  prindpal.  Any  other 
membw.  stockholder,  partner  at  joint 
operator  having  an  ownership  interest 
whose  finand^  statement  in  the 
judgment  of  the  Idan  approval  official 
would  be  pertinent  to  a  consideration  of 
the  finandal  strengtii  of  the  appUcant 
entity,  wiU  also  be  required  to  provide  a 
personal  finandal  statement 

(3)  A  current  finandal  statement  (not      p~. 
over  30  days  old  at  the  time  of  filing  the  J 
appUcation)  from  the  cooperative, 
corporation,  partnership,  or  joint 
operation  itself. 

(4)  A  copy  of  the  cooperative's  or 
corporation's  charter,  or  any  written 
pailnership  or  joint  operation 
agreement  any  artides  of  incorporation 
and  by-laws,  any  o«1ificate  or  evidence 
of  current  registration  (good  standing), 
and  a  resolution(s)  adopted  by  the  board 
of  dirM:tor8,  members  or  stockholders 
authorizing  spedfied  officers  of  the 
cooperative,  corporation,  partnership  or 
joint  operation  to  apply  for  and  obtain 
the  desired  loan  and  execute  required 
debt  security,  and  other  instrumente 
and  agreemente. 

(5)  A  copy  of  any  written  lease,  | 
contract  or  agreement  entered  into  by 
the  cooperative,  corporation,  joint 
operation  or  partnership  which  may  be 
pertinent  to  a  consideration  of  ite 
appUcation.  When  a  written  lease  is  not 
obtainable,  a  statement  setting  forth  the 
terms  and  conditions  of  the  agreement 
wiU  be  induded  in  the  loan  docket 

(1945.162   ElgMttyrequlrsmenta.      -^ 
(a)  Test  for  credit  AppUcante  must  be 
unable  to  obtain  sufficient  credit 
elsewhere  to  finance  actual  needs  at 
reasonable  rates  and  terms,  taking  into 
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considcrafaa  pmvailiaf  jirivate  aid 
coeperativ*  rates  wad  tanu  ia  th* 
community  in  or  near  Vliich  the 
applicant  reaidea  for  laana  for  aimilar 
puipoMS  and  periods  of  time. 

(b)  O'fiiMBsAtfL  (1)  Aa  ladiviriiial 
^ipUcant  must  be  a  dtiaan  off  the  United 
SUtee  (see  section  lM&aSi(a)(32)  off  this 
subpart  for  the  definition  aff  TUtad 
States")  or  an  aKea  lasM&IIy  admitted  to 
the  Uidted  States  for  paananent 
residence  under  As  Immigration  and 
Nationality  Act  Aliens  must  provide 
Forms  M51  or  1^551.  "ABen  He^tratiaa 
Receipt  Card."  Indefinite  paralees  aie 
not  eHgible.  Iff  the  authenticity  of  the 
^informetion  shown  on  the  alien's 
identification  document  is  questioned, 
the  County  Soperviaor  may  request  the 
Immiyation  and  Naturalizatiao  Service 
(INS)  to  veri^  the  inliannation  appearing 
on  the  alien's  identification  card  by 
completing  INS  Fonn  G-A41. 
"AppIicatioB  for  Verification  of 
Information  from  Immigration  and 
Naturalization  Recards."  obUlnable 
from  the  nearest  INS  Diatriet  Office. 
(See  Exhibit  B  of  Subpart  A  of  Part  1M4 
of  this  chapter.)  The  completed  fern  will 
be  mailed  te  INS.  The  payment  af  a 
service  fee  by  FmHA  to  INS  is  waived 
by  iiiserting  in  the  upper  right  hand 
corner  of  D4S  Fonn  C-641.  the  feUowiag: 
TNTERAGQJCY  LAW 
ENFORCEMENT  REQUEST". 

(2)  More  than  a  50  percent  interest  in 
the  cooperative,  corpocation, 
partnership  or  joint  operation  moat  be 
owned  by  United  States  citizens  (see 
section  1945.154(a](32)  of  this  subpart  for 
the  definition  of  "United  Statesl  or    , 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act 

(c)  Established  farmer.  An  applicant 
must  be  an  established  fanner  {as 
defined  in  section  ig45.154(a)(9)  oi  this 
subpart)  doing  business  either  as  an 
owner-operator  or  tenant-operator.  An 
applicant  who  conducts  the  farming 
operation  as  an  individual  must  manage 
the  farming  operation.  If  the  applicant  is 
a  cooperative,  corporation,  joint 
operation  or  partnership,  it  must  derive 
over  fifty  percent  (50%)  of  its  gross 
income  from  all  sources  from  its  farming 
operation,  and  at  least  one  principal 
member,  stockholder,  joint  operator  or 
partner  must  manage  die  fanning 
operatiorv  Also,  the  entity  must  be 
authorized  to  conduct  the  farming 
operation(s)  in  the  State(B)  in  which  the 
farming  operation  is  conducted.  One 
who  does  not  devote  full  time  to  the 
fanning  operation  may  be  considered 
the  manager  provided  Out  pafson,  visits 
the  farm  at  sufficiently  freqaeat 
intervals  to  exercise  control  over  the 
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jalaMtaa. 
stockholdBB.  \mttmn  m  loiBl  oipantora. 

(1)  An  estate  or  trust  s  coiporatlon 
with  over  SO  peraent  of  d»e  ownership 
held  by  an  estate,  tiast  anoAer 
corpora  Aon,  a  poitnenhip  or  a  joint 
operafioB:  a  pvrtnershlp  or  Joint 
operalhm  witii  over  90  peratnt  of  die 
owneiridp  held  by  an  estate,  tmst, 
corporation,  anothar  partnership  or 
another  joint  operatian  is  not  considered 
to  be  an  estebHshed  farmer  for  EM  loan 
purposes. 

(2)  Int^ratad  Uvestook.  poultry,  and 
fish  processors  who  operate  primafily 
and  diracUy  aa  conunarcial  businesses 
through  oaotncts  or  business 
arrangements  with  farmers  are  not 
coosidared  te  be  astaUished  farmen 
and  ara  not  eligible.  However,  a  grower 
under  oontnct  widi  mi  tntegralsr  or 
processor  is  conskkrad  aa  astablished 
farmer  even  though  the  applicant 
operates  through  a  cootratit  arrangement 
wiUi  aa  integrated  pmcesaot.  provided 
the  operatian  is  not  managed  by  an 
outside  hili-time  hired  manager  or 
management  service.  Farmers  operating 
throu^  contract  may  be  oonsidarad  for 
EM  loans  for  physical  losses  and 
prodoction  losses.  However,  eligibility 
for  and  the  amount  of  thetr  production 
losses  will  be  determined  &vm  the 
appbcant's  share  of  the  sgricuhural 
production  as  set  forth  in  the  contrect. 

(d)  Operate  in  a  disaster  area.  An 
applicant  for  an  EM  loan  most  have 
sustained  qualifying  losses  in  an  area  in 
which  the  availability  of  EM  loans  for 
actual  losses  has  been  determined  in 
accordance  with  Subpart  A  of  Part  1M5 
of  this  chapter  and  must  have  filed  an 
apphcation  befora  the  expiration  of  the 
termination  date.  When  an  applicant's 
farming  operation  is  located  both  In  a 
designated  county(ies]  and  a  aen- 
designcUed  county(ies)  refer  to 

i  194S.llO(aX2)Ixix]  of  this  subpart 

(e)  Losses.  An  ^plicant  mast  have 
suffered  qusiifying  prodaction  and/or 
physical  losses  to  be  eli^Ue  for  an  EM 
loan.  Production  lossee  most  be  to 
property  in  which  the  apirfioant  has  aa 
ownership  interest  or  aa  intaraetia 
which  a  security  intereet  caa  bo 
obtained.  Physical  lesaas  mast  bb  lo 
prcpaKy  ia  «ehlGh  dM  applioaat  has  aa 
ownenhip  interest  See  f  1M&.16S  of 
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last 
for 
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(g)  tYamu^vadmpmwHCB.  An 
apsilii  m*  lasl  pwim  ihi  lrrf-"-f  —'f 
or  «<portenca.  cfaafctsr  (amphasiaiag 
repaynmat  abttif  and  raUabflltsl. 
industry  and  afailtly  nsMssaiy  to  carry 
out  the  proposed  farming  operrtons  to 
assara  a  laasenabie  prospect  of  aueoess 
wMi  Hm  aseistaBoe  of  Ae  loan,  and 

(h)  mmtUf  ainfauiui.  Itw  applicant 
wpiB  hemsiy  wiiiiaiMir  to  cany  ont  the 
undertaking  Hid  ubfigatlans  required  of 
tie  applicant  in  conaection  with  the 
loan. 

P)  ftmffyfdrm.  "Hie  applicant's  farm 
must  be  a  ramily  farm  as  defined  in 
I  l«fS.l«9(a)ClO)  of  diis  subpart,  ff  the 
apphcant  was  condoctfaig  largOTthan  a 
family  farm  at  the  time  of  die  dSsaster 
bnt  wffl  be  comhicting  a  family  farm  at 
the  time  an  EM  loan  is  doted,  the 
applieant  meets  dds  eligibffity 
lequhenent. 

(j)  fntanr  to  centiaae  fdradag.  An 
appBcant  nnirt  show  an  Intent  to 
continue  the  operation  after  the  disaster. 
Those  applicants  who  were  raquirsd  to 
stop  temptnar^  because  of  the  disaster 
loss  or  (kraage  to  their  operations  but 
intend  to  continue  famdng  with  EM  loan 
assistance  meet  this  reqairament 
(k)  BM  Joanfsi  to  coopemtives, 
corporations,  joint  t^rations  or 
partnerships.  When  aa  EM  l^an  is  made 
to  a  cooperative,  corporadon. 
partnership  or  joint  operafioq.  only  one 
initial  EM  loan  can  be  made  to  the  entity 
constituUi^  die  farming  operation  to 
cover  die  losses  per  disaster.  However, 
an  individual  member,  stockhoider.  joint 
operator  or  partner  may  qualify  for  a 
separate  EM  loan  to  cover  fosses  to  a 
separate  farming  operation  which  die 
applicant  conducts  as  an  individaal  on  a 
different  farm  tract 

(1)  U  the  members,  stockholders, 
partnen  or  joint  operators  holding  a 
majority  interest  an  relatad  by  blaod  or 
marriage,  at  least  one  member, 
stodcholder,  partner  or  joint  operator 
must  operate  the  family  farm. 

(2)  If  the  memben,  stockholders, 
partnen  or  Joint  oparalois  holding  a 
majority  interest  an  not  rnlatad  ^ 
blood  or  marriage,  the  majority  intareet 
balden  must  operate  the  famdy  fam. 

(3)  Iff  an  entity  applicant  has  aa 
ofMrator  taitereal  fa  ay  other  f«ily 
operation.  ttiatfaiiBiag  opomtfoa  must 
be  no  larger  than  a  famUy  farm. 

(1)  Cbaim  w  timfmntftm  appBamt 
AT  ■    " 


between  Iha  ttam  of  a  qaaWyfag  fans 
and  the  dins  aa  BM  faaa  fa  cfoaed  does 


not  maiie  tha^pUoaat  iiwligfak  far  EM 
loan  asaistanca.  {Exaaaplea  off  ^dmages  in 
form  are  as  fallowa:  Aa  entity  aMyopKt 
into  its  individual  mombon  or  into  man 
than  one  entity.  One  or  bbok  individuals 
may  leave  an  entity.  Aa  individiial  auy 
incorporate.  A  partnership  may  become 
a  joint  opoatian, «  corporation,  a 
cooperative,  or  anotiier  partnership.'  A 
corporation  may  become  a  partnership, 
a  joint  operation,  e  cooperative,  or 
another  corporation.  A  cooperative  may . 
become  a  joint  operation,  a  partaerahip, 
a  corporation,  or  another  cooperative.  A 
jomt  operation  may  become  a 
partnerahip,  a  corporation,  or  another 
cooperative.  A  joint  operation  may 
become  a  partnerahip,  a  corporation,  a 
coi^ierative  or  may  split  into  individual 
memben.)  Such  an  applicant  is  eligible 
for  EM  loan  assistance  subject  to  aJl  of 
the  followiiig  limitations  arid 
qualifications: 

(1)  The  applicant  must  meet  all  FmHA 
eligibility  requirements  at  the  time  of 
loan  closing. 

(2)  The  applicant  imut  not  conduct  an 
operation  larger  than  the  operation  diet 
was  being  conducted  at  the  time  of  die 
disaster. 

(3)  fo  the  case  of  an  entity  appbcant, 
cdl  of  the  individuals  who  have  an 
interest  in  the  entity  must  have  had  an 
ownenhip  interest  (or  an  interest  in 
which  a  security  interest  coold  be 
obtained)  in  die  farnung  operation  at  the 
time  (rf  die  disaster  and/or  must  be  hein 
of  those  who  had  an  ownenhip  interest 
(or  an  interest  in  which  a  security 
interest  could  be  obtained)  in  the 
farming  operation  at  the  time  of  the 
disaster.  Hein  must  have  been 
participating  in  the  operation  at  the  dine 
the  disaster  occurred  and  must  be 
engaged  in  die  fanning  operation  at  the 
time  of  loan  aiqiroval. 

(4)  In  the  case  of  an  individual 
appUcant,  that  peraon  must  have  had  an 
ownership  Interest  (or  an  interest  in 
which  a  security  interest  could  be 
obtained)  in  the  operation  at  the  time  of 
die  disaster  and/ or  must  be  an  heir  of 
those  who  had  an  ownership  interest  (or 
an  interest  in  which  a  security  interest 
could  be  obtained)  in  the  operation  at 
the  time  of  the  disaster.  An  heir  has  to 
have  been  participating  in  the  operation 
at  the  time  the  disa^^er  occurred  and  has 
to  be  engaged  in  the  farming  operation 
at  the  time  of  foan  approval 

(5)  To  determine  the  amount  of  an 
actual  loes  loan  an  appUoant  may 
receive,  first  calrailate  the  actual  foes 
suffered  by  die  operation(8)  as  it  existed 
at  the  time  of  the  disaster,  in  accordance 
with  section  1945.163  off  this  subpart 
Then  look  at  die  individual  applicant  or 
the  taidividual  members,  partners,  |oint 
operaton  or  stookhddan  off  an  entity 
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applicant  and 
perosalagS'of  uwuBiship 
interest  ia  wfalch  aaeaag 
ceald  be  ohtaiasd)  ia  As  spaiBtinnaa  it 
existed  at  die  time  of  dtt  disaster.  For 
an  entity  apphoant  add  the  percentages 
of  all  ownen  who  had  an  interest  in  the 
entity  that  sufCored  tiie  disaster  losses. 
Mult^dy  the  actual  loss  suffered  by  the 
operation  as  it  existed  at  the  time  of  the 
disaster  by  this  percentage  figure;  the 
result  is  the  amount  of  actual  foss  loan 
the  applicant  may  receive.  For  example, 
if  one  partner  withdraws  from  a  fonr- 
partner  partnerahip  (each  peraon  owning 
a  25%  interest),  the  remairnng  three 
partnera  are  eligible  for  75  percent  off  die 
actual  loss  suffered  by  the  operation  as 
it  existed  at  the  time  of  the  disaster. 

11945.163    Detenwining  queWf ytng  teeees, 
elgMMy  tar  EM  losn(a)  and  the  maximum 

Disaster  losses  will  be  reported  by 
appUcants  on  Form  FmHA  1945-22, 
"Certification  of  Disaster  Losses,"  which 
states  the  physical  fmd  production 
losses  suffiered  as  a  result  of  the 
declared/desi^Mted  disaster.  The 
andicant  will  report,  on  Form  FmHA 
1945-22,  total  acres  and  actual  yields  for 
aU  crops  planted  and/or  grown  in  the 
disaster  year,  and  the  number  of  all 
animal  units  and  production  per  animal 
unit  being  maintained  at  the  time  of  the 
disasterrThis  information  will  come 
fixim  the  applicant's  own  records  or 
fiom  ASCS  records  of  acres  grown  and 
.  proven  actual  yields  in  the  disaster  year. 
Applicants  will  also  report  their 
previous  5-year  production  levels  as  set 
forth  in  paragraph  (a)  of  this  section. 
This  farm  wiU  be  completed  and 
submitted  to  the  county  office  with  the 
application,  as  soon  as  the  losses  and/or 
damages  can  be  accurately  assessed. 
The  information  provided  by  applicants 
on  Form  FmHA  1945-22  will  be  the 
primary  basis  for  FmHA's  calculation  of 
quakfjdng  losses,  eligibility  for  EM 
loan(^  based  on  production  losses,  and 
an  applicant's  maximum  amount  of  EM 
loan  eligibility.  Therefore,  appUcants  are 
required  to  certify,  subject  to  penalties 
of  law,  that  the  accuracy  and 
completeness  of  the  information 
provided  on  Form  FtaiHA  1945-22  can  be 
supported  by  written  records. 
Applicants  will  be  asked  to  identify  on 
that  form  any  single  fanning  enterprise 
they  ooiuider  basic  to  the  success  of 
their  total  farmuqg  operation,  and  in 
which  they  have  suffwed  a  disaster  loss. 
When  an  applicant's  certified 
pioduction  loss  claims  seem 
unreasonable,  they  will  be  verified  and 
the  fiiHiny  dooanented.  Physical  loss 
claims  will  be  verified  t^  requiring  die 
applicant  to  fiimish  evidence  of 


ownership  and  proof  of  dK  property  loss 
or  damage.  PfcoOf  of  ownership  oeakl  be 
by  deeds,  Murtgages.  fiaanuiol 
statsments,  insaranoe  poKoies,  and  the 
like.  Proof  of  the  lass  or  danisge  oould 
be  by  the  apptioanf  s  own  pictures, 
written  certifiea^n  by  other  persons  or, 
when  practical,  by  visual  inspections  by 
FmHA  employees. 

(a)  Production  losses.  (1)  The  normal 
year's  production  will  be  established  by 
eliminating  the  poorest  year  of  the  5- 
year  production  history  immediatefy 
preceding  the  diaaster  year  saA 
averaging  the  remaining  4  yean' 
production.  The  appUcant  most  select  " 
the  year  to  be  eiiininated.  The  year 
selected  to  be  eliminated  must  be  die 
same  year  for  all  farm  enterprises  (i.e.. 
aU  crops,  Irvestodc  and  Uvestock 
products),  which  constituted  a  part  of 
the  applicant's  fanning  operation  during 
that  year.  A  State  Supplement  will  be 
issued  which  will  be  used  in  connection 
widi  paragraph  (a)(l)(iii)  of  this  section. 
The  State  Supplement  will  contain 
average  production  figures  provided  by 
the  USDA  State  Crop  and  Livestock 
Reporting  Service,  when  available. -If 
those  records  are  not  available,  the 
State  Supplement  will  contain  statistical 
data  on  production  fiom  similar  State  or 
Federal  bodies.  When  this  information  is 
available  by  county,  counfy  averages 
will  be  used.  If  available  only  by  State, 
the  State  averages  will  be  used 
throughout  the  State.  In  those  States 
where  neither  a  County  nor  State 
average  is  available  for  an  a^cultural 
commodify(ie8),  the  State  Director,  with 
the  advice  of  representatives  of  other 
Federal  and  State  agricultural  agencies, 
will  establish  County  or  State  averages 
and  advise  Counfy  Offices  of  these 
averages  in  the  State  Supplement.  State 
Directora  and  Fanner  Programs  Chiefs  in 
adjoining  States  will  consult  with  each 
,  other  before  releasing  these  figures.  An 
applicant  must  use  data  from  the 
production  record  80urce{8)  in  the  order 
of  priorify  as  listed  in  paragraphs 
(a)(l)(i).  (i),  (ii)  and  (iii)  of  this  section. 
The  appUcant  will  identify,  on  Form 
FmHA  1945^22,  the  production  record 
source(s)  to  be  used  in  determining  the 
normal  year's  production  for  each 
commodity  that  was  produced  on  all 
farms  operated  by  the  applicant  in  the 
disaster  year.  The  order  of  priorify  of 
production  records  that  will  be  used  is: 

(i)  The  appUcant's  actual  reliable  farm 
retKirds. 

(ii)  The  Agriculture  Stabilization  and 
Conservation  S«vioe  (ASCS) 
estabUshed  yields.  When  tliis 
production  record  source  is  used,  an 
appUcant  must  obtain  the  information 
.from  fiSC&  and  submit  it  with  the 
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application  to  FmHA.  Tliarafore.  when 
tka  disaster  year  estaUidiad  yield  is 
provided  by  ASCS  for  any  given  crop 
the  5-year  production  histoiy  for  such 
crop  is  not  needed.  This  production 
record  source  will  be  used  only  for  those 
commodities  for  which  the  applicant's 
reliable  faim  records  were  not 
maintained. 

(iii)  County  or  State  averages.  When 
thto  production  record  sonrce  is  used,  an 
applicant  needs  to  provide  production 
data  for  only  the  disaster  year.  The 
averages  will  be  found  in  the  State 
Supplement  mentioned  in  paragraph 
(aUl)  of  this  section. 

Tlds  production  record  source  wUl  be 
used  only  fw  those  commodities  for 
which  neither  tfiS  applicant's  reliable 
farm  records  nor  ASCS  established 
yields  are  available. 

(iv)  When  one  source  of  records  is  not 
available  for  the  full  5  years  preceding 
the  disaster  year  a  combination  of 
record  sources  in  paragraphs  (a)  (i).  (ii) 
and  (iii)  of  this  section  will  be  used. 

(v)  When  an  applicant's  production 
loss  is  oa  land  being  developed  and 
maifinniini  production  Capacity  has  not 
been  Atained,  the  State  Director  will 
establish  normal  yields  on  a  case-by- 
case  basis. 

(2)  FmHA  loan  official(s)  will 
complete  Form  FmHA  1945-26, 
"Calculation  of  Actual  Losses." 

(i)  In  calculating  production  losses, 
the  same  established  unit  prices  will  be 
used  for  the  disaster  year  and  the 
normal  year  in  computing  the  dollar 
value  of  each  enterprise.  Unit  prices  will 
be  established  in  accordance  with 
paragraph  (a)(2)(iii)  of  this  section.  In 
the  production  loss  calculation,  those 
crop  production  yields  and  production 
per  animal  unit  records  authorized  in 
paragraphs  (a)(1)  (i).  (ii)  and  (iii)  of  this 
section  will  be  used. 

(ii)  Information  certified  on  Form 
FmHA  1045-22  for  the  disaster  year  for 
all  single  enterprises  (as  defined  in 
S  1945.154(a)(13)(i)).  which  suffered  a 
loss  due  to  the  disaster,  will  be 
transposed  &x)m  Form  FmHA  1945-22  to 
the  appropriate  places  on  Form  FmHA 
1945-26.  The  FmHA  official  completing 
Form  FmHA  1945-28  is  responsible  for 
verifying  loss  information  provided  by 
the  applicant.  Information  obtained  from 
ASCS  on  Form  FmHA  1945-29  will  be 
cross  checked  with  information 
provided  by  the  applicant  on  Form 
FmHA  1945-22.  Any  discrepancies  will 
be  resolved,  loss  calculations  adjusted  if 
necessary,  and  the  correct  information 
recorded  in  the  County  OfHce  case  file. 
When  the  applicant's  disaster  loss  is 
due  to  a  reduction  in  quality,  rather  than 
due  to  a  r^uction  in  quantity,  the 
applicant  will  be  given  credit  for  this  by 


adjusting  actual  production  yield 
downward.  This  wvill  be  accooipUahed 
by  converting  the  dollar  value  of  the 
quality  loss  to  a  yield  reduction  equal  in 
value  to  the  quality  loss.  When  such  an 
ad)ustment  is  necessary,  the  basis  used 
in  making  the  adjustment  will  be  the 
applicant's  accurate  records  of 
production  and  sales  receipts  showing 
the  price  received  and  the  grade  of  the 
commodity  in  question.  This  information 
will  be  well  documented  by  the  County 
Supervisor. 

(iii)  The  gross  dollar  value  of 
production  losses  will  be  computed  for 
ail  crops  and  all  livestock  enterprises, 
which  were  a  part  of  any  single 
enterprise  that  suffered  losses  due  to  the 
disaster,  by  calculating  the  value  of  the 
disaster  year's  production  and 
subtracting  that  amount  from  the 
calculated  value  of  the  normal  year's 
production.  Unit  prices  for  all 
agricultural  commodities  produced 
commercially  in  each  State  will  be 
established  on  a  Statewide  basis  by  all 
FmHA  State  Directors  each  year,  and 
published  in  a  State  Supplement  to  be 
issued  not  later  than  February  15  of  each 
year.  These  commodity  prices  will  be 
established  by  averaging  the  monthly 
market  prices  of  each  commodity  for  the 
12-month  period  preceding  the  calendar 
year  in  which  the  disaster  occurs.  The 
monthly  average  market  prices  vM  be 
provided  by  the  USDA  State  Crop  and 
Livestock  Reporting  Service,  or  similar 
State  or  Federal  agency  or  body.  Once 
established,  these  prices  will  not  be 
changed  for  any  EM  loan  processed 
under  any  disaster  occurring  on  or  after 
February  1  of  that  calendar  year  and 
through  January  31  of  the  next  calendar 
year.  If  Statewide  figures  are  not 
available,  the  State  Director  will  consult 
with  other  agricultural  agency 
representatives  and  agricultural  lenders 
in  the  local  area  before  establishing 
commodity  prices.  State  Directors  and 
Farmer  Programs  Chiefs  in  adjoining 
States  will  consult  each  other  before 
releasing  their  established  commodity 
price  lists. 

(iv)  The  amount  of  actual  production 
loss  will  be  calculated  for  the  single 
enterprise  which  is  a  basic  part  of  the 
farming  operation  (see  9  1945.154(a)(13) 
of  this  subpart)  by  subtracting  all 
compensatory  disaster  payments  which 
are  related  to  the  disaster  and  which 
have  been  received  or  will  be  received; 
i.e.,  crop  insurance  indenfmity  payments, 
ASCS  disaster  program  payments,  or 
any  other  disaster  compensation  for  that 
enterprise,  from  the  gross  dollar  amount 
of  production  losses  for  that  enterprise 
as  determined  in  paragraph  (a)(2)(iii)  of 
this  section. 


(v)  Actual  losses  for  tobacco,  peanuts 
and  other  crops  grown  under  acreage 
and/or  poundage  control  will  not  be 
calculated  differently  than  any  other 
crop;  i.e.,  the  calculations  must  not 
include  the  dollar  value  of 
underproduced  pounds  to  be  sold  or 
produced  In  future  years.  The  value  of 
underproduped  poundage  allotments 
and  quotas  must  not  be  subtracted  trom 
the  loss.  All  "controlled"  crop  acreages     ~ 
planted  in  the  disaster  year,  including 
acreage  above  the  producer's  allotments 
and  quotas,  will  be  considered  even 
though  the  carry-over  crop  is  not  eligible  ^ 
for  price  supports  until  the  next 
marketing  year. 

(vi)  Actual  losses  for  spring  and  fall 
annual  crops  of  the  same  species  will  be 
treated  as  two  separate  crop  losses  and 
listed  separately  on  Forms  FmHA  1945- 
22  and  1945-26.  The  crop(8)  not  affected 
by  the  disaster  will  be  considered  as 
having  produced  a  normal  year's  yield. 

(vii)  The  dollar  value  of  the  actual 
production  loss  for  the  single  enterprise 
which  is  a  basic  part  of  the  farming 
operation  as  designated  by  the  applicant 
in  item  F,  Form  FmHA  1945-22.  will  be 
divided  by  the  previously  calculated 
normal  year's  gross  income  for  that 
enterprise.  The  result  should  be  rounded 
to  the  nearest  whole  number.  To 
illustrate,  if  the  calculation  shows  a 
29.49  percent  production  loss,  round  it 
down  to  29  percent.  If  the  calculation 
shows  a  20.50  percent  loss  round  it  up  to 
30  percent.  This  establishes  the 
percentage  reduction  in  production  from 
normal  for  that  enterprise.  If  the 
percentage  loss  in  any  single  enterprise 
(see  i  1945.154(a)(13))  which  is  a  basic 
part  of  the  farming  operation  equals  or 
exceeds  30  percent,  and  the  applicant  is 
otherwise  eligible,  EM  loan  assistance 
will  be  considered. 

(viii)  Once  eligibility  is  established 
based  on  production  losses,  the  total 
production  loss  sustained  by  the 
applicant  direcUy  attributable  to  the 
disaster,  is  computed  by  adding  the 
gross  dollar  amount  of  production  losses 
of  all  single  enterprises,  whether  or  not 
they  constitute  a  basic  part  of  the 
farming  operation,  and  subtracting  from 
this  total  aU  compensatory  disaster 
payments  received  or  to  be  received  for 
those  enterprises. 

(ix)  The  maximimi  EM  loan  for 
production  losses  is  Umited  to  80 
percent  of  the  total  calcidated  actual 
production  loss  sustained  by  the 
applicant. 

(x)  Production  losses  to  hayland. 
pasture  and  rangeland  used  for  grazing 
livestock  owned  by  the  applicant  must 
be  based  on  the  production  from  only 
those  acres  whidi  are  utilized  in  the 


disaster  year.  Losses  may  be  calculated 
by  one  of  three  methods  when  approved 
by  the  SUte  Oiractar.  Tbe  State  JXnctor 
will  decide  which  one  of  the  ttwee 
methods  will  be  used  throu^out  the 
State  to  calculate  losses  to  pasture  and 
rangeland;  and  issue  a  State  Supplement 
to  this  subpart,  setting  forth  the 
method(s)  to  be  used  Statewide. 

(A)  The  price  per  acre  method.  The 
price  per  acre  method  is  used  to 
calculate  pasture  losses  in  the  following 
manner 

{1)  Determine  fhe  normal  year's  gross 
doUar  value.  To  calcalate  this.  miilt^>ly 
the  number  of  acres  available  to  be 
grazed  for  the  disaster  year;  by  the 
established  rental  charge  per  acre  per 
month  (this  figure  is  estabkahed  by  the 
State  Director  in  accordance  mth 
paragraph  (a)(2)(iii]  of  this  section};  by 
the  average  number  of  months  grazed 
per  year  during  the  highest  4  out  of  the  5 
precedmg  years. 

[2)  Determine  the  disaster  year  gross 
dollar  vahie.  To  calculate  this,  multiply 
the  number  of  acres  grazed  during  the 
disaster  year  by  the  established  rental 
charge  per  acre  per  month  (as 
determined  in  accordance  with 
paragraph  (a}12)t?Q(A](i)  of  this  section); 
by  the  nnmber  of  mon&s  the  livestock 
were  able  to  be  grazed  dining  the 
disaster  year. 

(J)  Subtract  the  disaster  year  gross 
doller  value  (see  paragraph 
(a)(2)(x)(A)(2)  of  diis  section)  from  die 
normal  year  gross  dollar  value  (see 
paragraph  (a](2](x)(A)(i)  of  this  section) 
to  determine  Uie  value  of  pasture  loss 
suffered  during  the  disaster  year. 

(B)  The  charge  per  head  or  animal  unit 
method.  The  charge  per  head  or  per 
animal  unit  method  is  ssed  to  cah^date 
pasture  bases  in  the  foUowtng  manner 

(1)  Determine  the  nomral  year  gross  - 
dollar  value.  To  catcvlate  this,  multiply 
the  number  of  aoimals  or  animal,  units 
grazed  per  month  during  the  disaster 
year  by  the  established  rental  charge 
per  anmral  or  per  animal  unit  per  month 
(this  figure  is  established  by  the  State 
Director  in  accordance  with  paragraph 
(a)(2)(iii)  of  this  section);  by  the  average 
number  of  months  grazed  per  year 
during  the  highest  4  out  of  the  preceding 
5  years. 

(2)  Determine  the  disaster  year  gross 
dollar  value.  To  calculate  this,  amltiply 
the  number  of  animals  or  anioMl  «nits 
grazed  per  month  during  the  disaster 
yean  by  the  established  normal  rental 
charge  per  animal  or  per  animal  unit  per 
month  (as  determined  in  accordance 
witii  paragraph  (a)(2)(x)(B)(/)  of  this 
section);  by  the  number  of  months 
grazed  during  the  disaster  year. 

(J)  Subtract  the  disaster  year  gross 
dollar  value  (see  paragraph 


(a)(2)(x)9)(2)  of  this  section)  from  Uie 
normd  year  gross  dollar  value  (see 
paragraph  (aH2)(x)(B){l)  of  this  section) 
to  detemuae  the  value  of  pasture  loss 
suffered  during  the  <tisaster  year. 

(C)  Ike  forage  equivalent  method.  The 
forage  equivalent  method  is  used  to 
calculate  pasture  losses  in  the  foUowing 
mannw: 

[1]  Detennine  the  normal  year  gross 
dollar  value.  To  calculate  this,  midtiply 
the  number  of  acres  grazed  during  the 
disaster  year,  by  the  established  price 
per  pound  or  ton  (this  figure  is 
established  by  the  State  Director  in 
accordance  with  para^^ph  (aX^Kiii)  of 
this  section);  by  the  average  number  of 
pounds  or  tons  of  forage  equivalent 
produced  per  acre  per  year  during  &e 
highest  4  out  of  the  preceding  5  years  for 
f  ooage  of  the  type  being  used  in  this 
calculation.  (The  State  Office  wriH  set 
forth  the  'forage  equivalent  values  to  be 
used  or  the  methodology  to  be  used  to 
derive  this  value  in  a  State  Supplanent 
This  information  may  be  set  forth  on  a 
countywide  or  statewide  basis.  The 
State  Directsr  may  contact  the  State's 
Extensioa  Service  or  other 
knowtedgeable  sources  t«  assist  ia 
establishing  the  forage  equivalent 
determination). 

(2)  Determine  the  disaster  year  gross 
dollar  value.  To  cakulate  thto.  miltiply 
the  nuBiber  of  acras  yazed  during  the 
disaster  yean  by  tke  established  price 
per  pound  or  ton  (this  figure  is 
established  by  the  State  Director  in 
accordance  arith  paragraidi 
(aH2Kx)(C)(l)  of  this  section);  by  the 
number  of  pounds  or  tons  of  forage 
equivalent  produced  for  forage  of  the 
type  being  used  in  this  calculation 
produced  in  the  disaster  year.  (See 
paragraph  (aK2!)(x)(CH^)  of  this  section 
for  further  information.) 

[3]  Subtract  the  disaster  year  gross 
dollar  value  (see  paragraph 
(a)(2)(x)(C)(2)  ofthis  section)  from  the 
normal  year  gross  doUsr  value  (see 
paragraph  (a)(2)(x)(C)(7]  of  this  section) 
to  determine  die  value  of  pasture  loss 
during  the  disaster  year. 

(xi^When  a  crop  cannot  be  planted, 
an  applicant  may  treat  the  loss  either  as 
a  production  bss  or  as  a  physical  loss 
(see  paragraph  (b)  of  this  section).  When 
a  crop  cannot  be  planted  and  the 
applicant  chooses  to  treat  the  loss  as  a 
production  loss,  the  loss  will  be 
calculated  as  set  out  in  this  paragraph. 
Such  loss  will  be  calculated  as  follows: 
Add  all  income  that  is  derived  from  the 
enterprise  to  the  variable  and  fixed 
costs  which  are  not  incurred  because  of 
the  disaster.  (The  cost  figures  will  be 
derived  fit>m  current  crop  enterprise 
budgets  prepared  by  State  Agricultural 
Extension  Service  economists,  based  on 


normal  farming  conditions  in  the  area.) 
Subtract  this  figure  from  the  vahie  of  the 
normal  year's  prodaction.  The  resulting 
figure  is  die  gross  doBar  amount  of 
production  loss. 

(xii)  When  a  crop  can  be  only 
partiaOy  planted  due  to  a  disaster  or 
when  perennial  crops  (such  as  fruits  or 
nuts)  already  growing  cannot  be 
produced  or  harvested  due  to  a  disaster, 
the  loss  will  be  considered  a  production 
loss.  Such  loss  will  be  caloelated  as  set 
out  in  paragraph  (a)(2Kxi)  of  diis 
section. 

(xiii)  When  a  crop  is  planted  and 
completely  destroyed  by  a  iKsaster,  s 
yield  of  "zero"  may  be  shown  on  Ponn 
FmHA  1945-22  for  the  disaster  year  but 
only  if  no  part  of  the  crop  could  be 
harvested  and  no  substitute  crop  oould 
be  planted  and  harvested.  When  figuring 
the  actual  dollar  amount  of  production 
losses  subtract  the  normal  costs  of 
harvesting  and  mariceting  which  were 
not  incurred  for  crops  which  were 
completely  destroyed  by  a  disaster.  If  s 
substitute  crop  Is  planted  and  harvested 
during  the  same  crop  year,  a  yield  of 
"zero"  should  be  shown  for  the  original 
crop  and  the  actaal  yield  for  the 
sulMtitute  crop  on  Form  FmHA  1945^22. 
On  Form  FmHA  1945-26,  die  doRar 
value  of  the  substitute  crop  mast  be 
subtracted  bom.  die  dollar  value  of  the 
nonnal  yeac's  production. 

(xiv)  Losses  to  feed  crops  wiO  be 
established  by  determining  the  normal 
year's  gross  dollar  value  of  those  creps 
and  subtracting  the  disaster  year's  gross 
dollar  value  of  feed  orops.  The 
difference  establishes  the  disaster  year's 
gross  dollar  loss  for  feed  crops.  TTie 
gross  dollar  value  of  feed  crops 
produced  is  derived  by  multiplying  the 
number  of  feed  crop  aoes  by  At  yield 
per  acre  by  the  unit  price. 

(xv)  When  a  applicant  elects  to  sell 
feeder  livestock  at  an  earlier  date  dian 
usual  rather  than  purchase  feed  to 
replace  that  which  was  lost  as  a  result 
of  the  disaster,  the  difference  between 
what  the  sale  price  would  have  been  if 
the  livestock  had  been  fed  for  the 
nonnal  period  and  the  disaster  year's 
premature  sale  price  may  not  be  claimed 
as  a  loss. 

(xvi)  Eligibility  for  production  losses 
to  livestock  enterprises  may  be  based    ... 
either  on  loss  of  production  in  feed 
crops,  including  pasture,  to  be  fed  to  the 
applicant's  own  livestock;  or  on  loss 
(from  normal)  of  weight  gain  of  the 
livestock  or  livestock  products 
produced,  but  not  both.  The  value  of 
feed  produced  on  native  rangeland  and 
pasture  constitutes  a  small  portion  of 
die  total  input  costs  of  maintaining  a 
foundation  herd  of  breeding  animals  and 
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th«ir  offspring.  Therefor*,  loan  approval 
officials  will  calculate  production  losses 
to  livestock  operations  baaed  on 
reductions  in  animal  unit  weight  gain 
and  natural  increase  in  numbers. 

(xvii)  Claims  of  production  losses 
from  the  applicant  will  be  verified  by 
FmHA  when  the  applicant's  claims 
appear  to  be  unreasonable. 

(xviii)  Production  losses  for  orchard 
crops  (fruit  or  nut)  will  be  only  for  the 
crop  loss  due  to  the  qualifying  disaster 
and  determined  in  accordance  with  . 
paragraph  (a)(2)  of  this  section. 

(xix)  When  an  applicant's  farming 
operation(s)  is  conducted  in  a 
designated  county(ies)  and  a 
nondesignated  county(ies).  eligibility 
will  be  established  based  on  losses  to  a 
single  enterprise  which  constitutes  a 
basic  part  of  the  farming  operation, 
without  regard  to  whether  the  single 
enterprise  is  located  in  the  designated 
county.  The  disaster  year's  actual  yields, 
both  in  the  designated  and 
nondesignated  counties,  will  be  used  to 
determine  losses.  Compensatory 
payments  will  be  subtracted  as 
explained  in  paragraph  (a)(2){iv)  of  this 
section  when  determining  eligibility.  The 
amount  of  the  production  loss  loan  will 
be  limited  to  the  production  loss 
sustained  in  the  designated  cotuity, 
minus  compensatory  payments  received 
or  to  be  received  for  that  portion  of  the 
farming  operation  located  in  the 
designated  county. 

(xx)  The  County  Supervisor  will 
assign  normal  yields  to  all  unplanted 
acreage  covered  by  a  Payment  in  Kind 
(PIK)  contract,  when  calculating  crop 
production  losses  on  Form  FmHA  194&- 
26. 

(b)  Physical  losses.  (1)  In  order  to 
qualify  for  an  EM  loan(8)  for  physical 
losses,  the  damaged  or  destroyed 
physical  property  must  be  essential  to 
the  successful  operation  of  the  farm  and 
if  not  repaired  or  replaced,  the  farmer 
would  be  unable  to  continue  operations 
on  a  reasonably  sound  basis,  "rhe 
financing  necessary  to  recover  from  the 
physical  loss  must  be  actually  needed  to 
permit  the  appUcant  to  continue  the 
operation. 

(2)  The  claimed  value  of  all  physical 
losses  due  to  disaster  damage  or 
destruction  must  be  supported  by 
written  estimates  for  the  necessary 
repair  or  replacement  requested. 

(3)  Physical  loss  loan  funds  can  be 
used  to  pay  for  only  contracted  or  hired 
labor  and  materials  and  supplies 
purchased.  Labor,  machinery, 
equipment,  and  materials  contributed  by 
the  applicant  or  borrower  will  not  be 
chargeable  to  the  cost  of  necessary 
repair  and  replacement. 


(4)  Damage  to  or  destruction  of 
nonessential  buildings,  structures  or         ^ 
other  items  will  not  be  repaired  or 
replaced  with  EM  physical  loss  loan 
funds.  Any  insurance  compensation 
received  or  to  be  received  for  such 
losses  will  be  considered  as 
compensation  for  losses  to  essential 
farm  buildings,  structiues  and  other 
items  which  need  to  be  repaired  or 
replaced. 

(5)  The  maximum  physical  loss  loan(s) 
will  be  determined  by  subtracting  all 
insurance  claims  and  any  other 
compensation  received  or  to  be  received 
for  physical  disaster  losses  from  the 
value  of  all  actual  physical  losses 
caused  by  the  disaster. 

(6)  The  physical  loss  equals  the 
market  value  at  the  time  of  the  disaster 
for  items  lost,  damaged  or  destroyed  by 
or  as  a  result  of  the  disaster.  Such  items 
included: 

(i)  Livestock 

(A)  Death  of  an  ^mimal(s)  caused  by 
the  disaster. 

(B)  Disaster  related  damage  to  an 
animal'sls')  health,  which  has  impaired 
or  reduced  its  normal  production 
capability  and  its  market  value.  This 
includes  forced  reductions  of  foundation 
breeding  stock  caused  by  the  disaster. 
Physical  losses,  under  these  conditions, 
would  be  calculated  by  establishing  a 
dollar  value  per  head,  or  unit,  at  the  time 
the  disaster  occurred,  and  deducting  the 
reduced  dollar  value  received  from  the 
disaster  caused  sale  of  the  animals.  The 
difference  in  the  two  values  would  be 
considered  a  physical  loss.  (The  animals 
sold  must  be  over  and  above  the 
numbers  normally  culled  each  year). 

(ii)  Livestock  products  on  hand  or 
stored.  ^>^ 

(iii)  Harvested  crops  on  hjfiid  or 
stored.  * 

(iv)  Supplies  on  hand. 

(7)  The  actual  physical  loss  for  farm 
dwellings  to  be  used  by  the  operator  and 
existing  labor  is  the  lesser  of: 

(i)  The  market  value  of  the  property  at 
the  time  it  was  damaged  or  destroyed: 
or 

(il)  The  amount  required  to  repair  the 
dwelling  or  replace  it  with  one  which 
will  meet  all  applicable  code 
requirements:  and  which  will  provide 
permanent,  adequate,  decent,  safe, 
sanitary  and  modest  living  quarters. 

(8)  The  actual  physical  loss  for  farm 
service  buildings  and  farm  real  estate 
other  than  buildings  is  the  amount 
required  to  repair  the  property  or 
replace  it  with  a  building  or  property  of 
like  quality  and  capacity  which  will 
meet  all  applicable  code  requirements 
and  which  will  adequately  meet  the 
needs  of  the  farming  operation.  This 
amount  caimot  exceied  the  maricet  value 


of  the  property  at  the  time  of  the 
disaster. 

(9)  The  actual  physical  loss  for 
income-producing  trees  (fruit  or  nuts)  is 
the  cost  of  removing  the  damaged  or 
destroyed  trees,  cleaning  debris  and 
preparing  the  land  for  replanting,  plus 
the  cost  of  suitable  replacement  trees 
and  other  expenses  necessary  to 
reestablish  income-producing  treer. 
Losses  will  not  be  determined  by 
establishing  a  value  for  the  trees 
destroyed  or  damaged.  Any  salvage 
value  will  be  deducted  from  the  loss. 
The  applicant  may  choose  to  replace  the 
damaged  or  destroyed  trees  with  a 
different  enterprise  and  may  use  actual 
loss  loan  funds  for  that  purpose.  (See 
Exhibit  D  of  this  subpart  for  physical 
loss  loans  to  citrus  growers.) 

(10)  The  actual  physical  loss  to  trees 
(grown  for  timber)  will  be  determined  by 
establishing  the  value  of  trees  less  any 
salvage  value.  This  estimate  of  value 
must  be  determined  by  a  recognized 
forester  who  will  cruise  the  timber  and 
establish  the  value  of  the  destroyed  and 
damaged  trees.  The  applicant  may 
choose  to  replace  the  demaged  tree 
enterprise  with  a  different  enterprise 
and  use  the  actual  loss  loan  funds  for 
that  purpose.  Those  applicants  whose 
major  farming  enterprises  are  other  than 
tree  farming,  but  who  have  a  wood  lot 
that  has  been  damaged,  will  have  their 
tree  losses  considered  as  physical  losses 
in  the  same  manner  as  set  forth  for  tree 
farms. 

(11)  The  actual  physical  loss  for  crops 
growing  or  pastiu«  is  the  cost  of 
cleaning  debris,  preparing  the  land  for 
replanting,  seed,  fertilizer,  and  other 
expenses  necessary  to  reestabUsh  the 
crops  or  pasture.  These  costs  can 
exceed  the  market  value  of  the  crops  or 
pasture  at  the  time  of  the  disaster. 

(12)  When  a  crop  cannot  be  planted 
during  the  disaster  year  due  to  the 
disaster  and  the  applicant  chooses  to 
treat  the  loss  as  a  physical  loss,  the 
actual  physical  loss  is  limited  to  the  cost 
of  land  preparation,  other  expenses 
incurred  to  the  date  of  the  disaster  for 
crops  that  could  not  be  planted,  and  a 
pro  rata  share  of  the  total  operation's 
fixed  costs  such  as  rent,  taxes,  and 
insurance.  The  applicant  must  provide 
an  itemized  list  of  all  the  claimed 
expenses  inctirred  in  the  disaster  year 
for  those  enterprises  for  which  disaster 
losses  are  claimed.  This  list  must  be 
signed  by  the  applicant  The  amount  of 
an  EM  loan  cannot  exceed  the  total 
itemized  expenses  listed  by  the 
applicant. 

(13)  EM  loans  will  not  be  made  to 
flood  and  mudslide  victims  to  repair  or 
replace  damaged  or  destroyed  farm 
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dwellings  or  form  service  buildings  and 
their  contents  in  areas  where  "National 
Flood  Insurance"  is  available,  except  as 
authorized  in  Subpart  B  of  Part  1806  of 
this  diapter  (FmHA  Instruction  42&2}. 

(14)  When  an  applicant  has  only 
housing  losses  and  is  eligible  for  an  SBA 
physical  loss  loan  in  an  area  where  SBA 
physical  loss  loans  are  available,  only 
SBA  will  make  the  loans  for  restoration 
or  replacement  of  farm  housing. 

(c)  Compensation  for  losses. 
Compensation  for  losses  from  a  disaster 
through  insurance,  government  disaster 
program  benefits  or  any  other  disaster 
program  relief  received  by  an  EM  loan 
applicant,  which  does  not  have  to  be 
repaid,  will  reduce  the  applicant's  loss 
by  the  amount  of  such  compensation, 
and  thus  will  be  considered  in 
determining  the  applicant's  eligibility  for 
EM  loan  assistance  and  the  maximum 
amount  of  loss  loan  entitlement.  The 
amount  of  any  disaster  program  benefits 
received  from  ASCS,  including  the 
Emergency  Feed  Assistance  Program 
(EFAP),  Emergency  Conservation 
Program  (ECP),  and  Disaster  Program 
payments  will  be  considered  as 
compensation  for  losses  (ASCS 
Deficiency  Payments  are  not  to  be 
considered  as  compensation).  The 
amount  of  any  SBA  physical  disaster 
loan  assistance  received  for  the  same 
disaster,  based  on  physical  and/or 
production  losses  to  die  same  property 
will  not  be  considered  as  compensation 
in  determining  the  applicant's  eligibility, 
but  will  be  deducted  from  the 
applicant's  actual  disaster  losses  in 
determining  the  applicant's  maximum 
actual  loss  loan  entitlement 

(d)  Maximum  EM  loans.  This  amount 
will  be  limited  to  the  amount  necessary 
to  restore  the  farm  to  its  pre-disaster 
condition:  however,  this  will  not  exceed 
the  sum  of  the  maximum  production  loss 
(paragraph  (a)(2)(ix)  of  this  section)  and 
the  maximum  physical  loss  (paragraph 
(b)  of  this  section)  or  $50a000, 
whichever  is  the  lesser.  If  the  applicant 
has  also  received  an  SBA  disaster  loan 
for  the  same  losses,  the  sum  of  the  EM 
loan  and  the  SBA  disaster  loan  cannot 
exceed  $50a000.  Indebted  EM  loan 
borrowers  could  receive  later  EM  loans 
not  to  exceed  iSOaOOO  for  each 
additional  qualifying  disaster. 

1 194S.164-1945.165    [Reeerved] 


I19S4.166    Loan 

(a)  Policy  on  use  of  EM  loan  funds.  (1) 
The  amount  of  the  maximum  EM 
loans(s)  in  addition  to  the  limitations 
contained  in  S  1945.163  (a)  (2)(ix)  and  (d) 
of  this  subpart  is  further  limited  to  the 
actual  dollar  loss,  or  the  actual  amount 
of  essential  family,  farm,  and  nonfarm 


enterprise  credit  that  the  applicant 
needs  to  carry  on  normal  operations, 
whichever  is  the  lesser.  EM  loan  funds 
will  not  be  used  to  finance  a  nonfarm 
enterprise,  unless  the  loan  is  made  to  an 
individual  applicant  and  such  enterprise 
is  needed  to  support  a  reasonable 
standard  of  living  for  the  family.  The  use 
of  EM  loan  funds  will  be  identUied  in 
the  farm  andliome  plan  so  that 
determination  can  be  made  as  to 
whether  such  loan(s)  were  used  for 
authorized  purposes  and  covered  all  or 
a  portion  of  the  actual  dollar  loss. 

(2)  EM  loan  funds  may  be  used  for  any 
Subtitle  A,  or  Subtitle  B,  loan  purpose  as 
described  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  EM  loans  for  real  estate  (Subtitle 
A)  purposes.  EM  loans  for  real  estate 
purposes  may  be  made  to  owner- 
operators  only.  The  following  are 
authorized  real  estate  purposes  for 
which  EM  loan  funds  may  be  used: 

(1)  Purchase  reed  estate  necessary  to: 
(i)  Replace  land  and/or  water 

resources  that  cannot  be  restored  due  to 
the  disaster 

(ii)  Establish  a  new  site  for  farm 
dwellings  and  service  buildings  so  that 
the  applicant  can  relocate  outside  of  a 
flood  or  mudslide  prone  area: 

(iii)  Replace  land  necessary  to  restore 
an  effective  operation  which  was 
liquidated  as  a  result  of  the  disaster 
before  an  EM  loan  could  be  made. 

(2)  Construct  buy.  or  improve 
biiildings  and  facilities  essential  to  Ihe 
applicant's  farming  operation,  including: 

(i)  'Hie  construction  of  an  essential 
farm  dwelling  and  service  buildings  of 
modest  design  and  cost  fuid  facilities 
and  structures  for  nonfarm  enterprises. 

(ii)  The  improvement  alteration, 
repair,  replacement  relocation,  or 
purchase  and  transfer  of  such  essential 
dwellings  and  service  buildings, 
facilities,  structures  and  fixtures  that 
become  part  of  the  real  estate  or 
customarily  pass  with  the  farm  when  it 
is  sold.  This  includes  pollution  control 
and  energy  saving  devices. 

(iii)  The  purchase  and/or  installation 
of  water  and  sewage  systems  and  other 
equipment  including  pollution  control 
and  energy  saving  devices  necessary  to 
operate  a  farm  and/or  a  nonfarm 
enterprise,  provided  the  items  upon 
installation  become  part  of  the  real 
estate,  or  customarily  pass  with  the  farm 
when  it  is  sold. 

(3)  Provide  land  and  water 
development  pollution  control  and 
energy  saving  measures:  acquire  water 
supplies  and  rights;  and  promote  the  use 
of  conservation  measures  essential  to 
the  operation  of  the  farm  and  any 
nonfarm  enterprise  facilities.  This 
includes  providing  fencing,  drainage  and 


irrigation  facilities,  basic  applications  of 
lime  and  fertilizer,  and  facilities  for  land 
clearing.  This  also  ^eludes  establishing 
approved  forestry  practices,  fish  ponds, 
trails  and  lakes,  improving  orchards, 
and  establishing  and  improving 
permanent  hay  or  pasture.  Sources  of 
water  may  be  located  outside  the  land 
owned  provided  appropriate  rights  or 
easements  are  obtained  to  ensure  that 
tiie  water  and  rights  will  pass  with  the 
farm  when  it  is  sold.  The  funds  for  land 
and  water  development  may  include  the 
costi  of  machinery  and  equipment 
needed  to  do  the  development  only 
when  the  total  cost  of  the  development 
and  machinery  or  equipment  would  not 
exceed  the  cost  of  contracting  the  work 
or  hiring  the  labor  and  machinery 
needed  to  doit  Loan  funds  may  be  used 
to  pay  that  part  of  the  cost  of  facilities, 
improvements,  and  "practices"  which 
will  be  paid  for  in  connection  with 
participation  in  programs  such  as  the 
Agricultural  Conservation  or  Great 
Plains  programs,  but  only  when  such 
costs  cannot  be  covered  by  purchase 
orders  or  assignments  to  material 
suppliers  or  contractors.  If  loan  funds 
are  advanced  and  the  portion  of  the 
payment  for  which  the  funds  were 
advanced  is  likely  to  exceed  $1,000,  the 
applicant  will  assign  the  payment  to 
FmHA. 

(i)  Funds  may  be  used  to  pay  for 
development  costs  on  land  owned  with 
defective  title  (see  S  1943.19(b)  of 
Subpart  A  of  Part  1943  of  this  chapter) 
or  on  land  in  which  the  applicant  owns 
an  undivided  interest  provided: 

(A)  The  amount  of  loan  funds  used  on 
such  land  is  limited  to  $25,000: 

(B)  There  is  adequate  securify  for  the 
loan:  and 

(C)  The  tract  with  defective  title  or 
undivided  interest  is  not  to  be  included  ' 
in  the  appraisal  report. 

(4)  Refinance  secured  and  unseci'red 
debts,  including  FmHA  debts  suoject  to 
all  of  the  following:  « 

(i)  The  applicant's  present  creditors 
will  not  furnish  credit  even  with  a 
FmHA  guaranteed  operating  or  farm 
ownership  loan,  at  rates  and  terms  the 
applicant  can  meet. 

(ii)  When  applicants  request 
refinancing  of  loans  owed  normal 
lenders,  such  as  banks,  Production 
Credit  Associations,  Federal  Land  Banks 
or  insurance  companies,  the  County 
Supervisor  will  obtain,  early  in  the  loan 
processing,  such  lender's  determination 
with  respect  to  furnishing  the  applicant 
the  additional  credit  necessary  to 
accomplish  the  objectives  of  the  EM 
loan  and  reestablish  the  applicant's 
operations  on  a  sound  basis  within  the 
applicant's  ability  to  pay. 
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(iii)  Loans  wiU  not  nomaily  be  made 
to  wfinanc*  inteimediate  and  Icng-tcm 
debts.  Only  existia«  dejiBquent 
installments,  plas  tha  next  installment 
which  the  applicant  cannot  pay.  can  be 
refinanced.  In  unuswal  dicamstaBce*. 
when  the  above  refinancing  is  esaenUal 
to  enable  the  applicant  to  conduct  a 
sound  farming  operatioo  the  above 
provisions  may  be  waived.  Ofdinarily. 
in  the  case  o£  old  unsecaied  debts  or 
inadequately  secured  debts,  applicants 
will  be  requested  to  contact  their 
creditorts)  and  make  every  effort  to 
obtain  a  substantial  comprooiise 
reduction  of  such  debts  before  they  are 
refinanced*  pusMwnt  to  Subpart  A  of 
Part  igoaof  this  chaiplar. 

(iv)  The  County  Sapervisor  must 
contact  the  appropriate  lender,  verify 
and  document,  eithec  in  the  runnioi 
record  or  by  letter  from  the  lender,  the 
need  to  Bsfiaaoce  secured  debts  and 
major  uasacaied  debts;  and  dateimine 
the  reason(s)  the  lender  wiH  not  cairy 
the  debt.  The  unpaid  balance  of  the 
debts  to  be  refinanced  will  also  be 
'  verified. 

(5)  Pay  reasonable  expenses 
custom^ily  paid  when  obtaining, 
planning,  nudung  and  closing  a  loan 
made  for  real  estate  purposes,  such  as 
fees  for  legal,  architectural  and  other 
technical  services,  which  are  required  to 
be  paid  by  the  applicant,  and  which 
cannot  be  paid  by  the  applicant  from 
other  resources.  Loan  fiinds  may  also  be 
used  to  pay  the  borrower's  share  of 
Social  Security  taxes  for  labor  hired  by 
the  borrower  in  connection  with  land 
and  building  development  It  is  not 
intended  that  this  paragraph  be 
interpreted  to  include  fees  charged 
applicants  by  agricultural  management 
consultants  and  other  professionals  for 
preparation  of  EM  loan  dockets, 
including  farm  and  home  plans  and 
other  FmHA  forms  used  in  processing 
such  loans. 

(6)  Finance  a  nonfarm  enterprise 
when  it  will  provide  another  source  of 
necessary  income  evejfi  though  the 
owned  acreage  for  such  enterprise  is  not 
physically  located  on  the  farmland. 

(7)  Pay  the  first  year's  premium  for 
required  insurance  on  buildings  on  the 
property  which  are  to  serve  as  security 
for  the  loan.  Buildings  will  b«  insured  in 
accordance  with  Sid>part  A  of  Port  1806 
of  this  chapter  (FmHA  bistmctOB  42B.1). 
except  when  the  appraisal  report  shows 
that  the  land  alone  adequately  secures 
the  loan.  However,  the  applicant  will  be 
encouraged  to  take  property  insurance 
on  essentid  buildings  to  protect  the 
applicant's  own  interest  Borrowers 
eligible  for  insurance  under  the  National 
Flood  IiMurance  Act  of  1966  wiU  be 
advised  of  its  availaUM^  in  accordance 


with  SubpaH  B  o(  Part  1806  of  this 
chapter  (Fo«A  Inelfuction  4aM). 

[c)EMl9amf6ropetatias(SvbUUeB 
purpoaeg).  EM  kwna  foe  operating 
puipoaes  may  be  made  to  owner- 
oparators  or  tenonlKjperators.  The 
following  are  authorized  operating 
purposes  for  which  EM  k>an  funds  may 
be  used. 

(1)  Purchase  mackinery  and 
equipment  livestock,  poultry,  fur 
bearing  and  other  farm  animals,  aquatic 
organisms,  worms,  birds,  tools,  bees, 
and  supplies:  or  to  purchase  an 
individuars  or  entity's  undivided 
interest  in  such  items;  and  pay  farm 
operating  expeaaes  and  coato  incidental 
to  reorganizing  the  fanning  system 
which  will  provkia  for  a  sound 

operaiion. 

(2)  Purchaao  and  wpa^  ossential 
home  equipnient  and  fcuWsWngs.  and 
pay  essential  family  living  expenses 
required  by  the  indiviAM^  applkant'e 
family  to  suslaki  itself  in  a  reasonably 
saUsfactonr  mamamt.  Batity  operationa 
are  not  efi^Ue  for  loan  funds  to  be  used 

for  these  purposes. 

(3)  Refinaaea  securad  aod  unsecured 
annual  operating  type  debU  in  whole  or 
in  part  including  exiallBg  FmHA  debts, 
and/or  pay  cartent  or  delinquent 
instalhnents  owed  on  other  itnsecured 

debts.  ^         .  . 

(4)  PufdMse  milk  base,  either  with  or 

without  cows,  when  such  action  is 
necessary  to  assure  the  borrower  a 
satisfactory  market  for  dairy  producUon. 

(5)  Purchase  grazing  beenses.  permits, 
or  rights  which  can  be  validly  sold  and 
transferred. 

(6)  Augment  and  improve  existing 
water  supplies  to  alleviate  the  adverse 
effects  of  drott^t  and  other  natural 

disasters.  .   »    i.i 

(7)  Purchase  membership  and  stock  m 
farm  purchasing,  farm  mariieting.  or 
farm  service-type  cooperatlye 
associations,  including  grazing 
associations. 

(8)  Pay  a  secured  creditor  an  amount 
not  to  exceed  20  percent  of  the 
appraised  market  vakia  of  the  essential 
farm  and  nonfana  eqaipment  under 
prior  Ilea  to>dMt  creditor,  or  20  percent 
of  the  amount  owed  ta  such  creditor, 
whichevac  la  Ae  lestar. 

(9)  rMthnaa  a  fianc^iae.  eoatract  or 
privilege  whan  essential  to  the  operaUon 
of  the  planned  anierpriso. 

(10)  Make  a  partial  paymexrt  on  crop 
storage  and  dsyii«  faeilftiao  when  the 
Commodity  CwdH  Corporation  (CCC). 
throu^  the  ASCS.  is  providing  the  rest 

of  the  credH  under  the  CCC  Ftem 
Storage  and  Drying  Equipment  Loan 
Program. 

(11)  Pay  leaaonable  expenses 
customarily  paid  when  obtaining. 


planning  and  doeing  a  loan  made  for 
operating  purposes,  U^  fees  for  legal, 
architectural  and  other  technical 
services,  which  are  required  to  be  paid 
by  the  apiriicant  and  which  cannot  be 
paid  by  the  applicant  from  other 
resources.  It  is  not  intended  that  thu 
paragraph  be  interpreted  to  include  fees 
charged  applicants  by  agricultural 
management  consultants  and  other 
professionals  for  preparation  of  EM  loan 
dockets  including  farm  and  home  plans 
and  other  FmHA  forms  used  in 
processing  such  loana. 

(12>  Pay  tiie  borrower's  share  of  Social 
Secwity  taxes  for  the  labor  hired  by  the 
borrower  in  connection  with  laad  and 
building  development. 
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[ei\  EM  loam  pudiibitad  on  ctog» 
grown  im  areoB  where  FCIC  crop 
insunutcg  or  BuUti-perU  crop  insurance 
is  available.  Applicants  will  /io<  be 
eligible  for  EM  k>ans  to  cover  damages 
and  losses  to  any  crop(8)  planted  and 
harvested  after  December  31. 1986, 
which  was  not  insured,  but  could  have 
been  insured  with  FQC  crop  insurance 
or  multi-peril  crop  insurance.  In  such 
instances.  applicanU  will  not  qualify  for 
EM  loans  on  those  crops  which  could 
have  been  insured  against  the  losses, 
unless  the  crops  %vere  not  planted  due  to 
the  dedared/designated/authorixed 

disaster(s). 

(b)  Use  of  EM  loan  funda  is  not 
authorized  for  expansion  paiposefs) 
beyond  a  family  size  farm.  EM  loan 
funds  will  not  be  used  to  expaiul  an 
applicant's  farming,  ranching,  or 
aquaculture  operation  beyond  that 
which  constitutes  a  family  size  farming/ 
ranching  operation(s).  This  limitation  is 
not  intended  to  prohibit  minor  changes 
in  crop  or  livestock  enterprises 
provided: 

(1)  Any  new  or  changed  crop  or 
livestock  system  is  proven  for  thft  area; 
and 

(2)  The  applicant  has  the  knowledge 
and  abitity  to  manage  die  changed 
operation:  and 

(3)  Substantial  new  or  additional 
capital  investment  is  not  nquired. 

EM  applicant*  who  condact  family     , 
.  size  farming  operations  (as  defined  hi 
paragraph  (a)(10l  of  section  1945.154  of 
this  subpart)  may.  If  eligible,  receive 
regular  VnH^h  farm  ownar^p  (FO). 
and/or  operating  (OL)  kian* 
simultaneously  with  their  initial  (EM)  ' 
loan  to  help  finance  their  famdng 
operations.  If  a  borrov«r  expands  the 
fanntaig  operation(s)  beyonjd  a  family 
size  farmii«  operatioB(s).  no  further  EM 
loan  astiatanca  will  be  ^van  even 


\ 


though  the  borrower  may  suffer 
qualifying  losses  under  a  new  dedared/ 
designated/authorized  disaster. 

(c)  Applicants  involved  in  more  than 
one  operation.  Loans  to  applicants 
involved  in  mora  than  one  farming 
operation  will  be  considered  as  follows: 

(1)  U  an  applicant  in  addition  to  the 
appUcant'a  own  forming  operation,  owns 
or  controls  SO  percent  or  more  of  another 
fanning  operation(s).  and  the  applicant 
is  actively  engaged  in  both  operations, 
both  the  applicant  and  the  other  farm 
operation(s)  may  be  considered  for 
separate  loans  provided  tiie  combined 
total  does  not  exceed  the  loan 
limitations  as  set  out  in  { ig45.163(d)  of 
this  subpart 

(2)  If  die  applicant  is  a  cooperative, 
corporation,  joint  operation  or 
paitnerehip  and  any  prindpal  member, 
stockholder,  partner  or  )oint  operator, 
owns  or  controls  50  percent  or  more  of 
another  fanning  operation(s)  and  is 
actively  engaged  in  both  operations, 
both  the  applicant  entity  and  the  other 
farming  operation(s)  may  be  considered 
for  separate  loans  provided  the 
combined  total  does  not  exceed  the  loan 
limitations  as  set  out  in  i  1945.163(d)  of 
this  subpart 

(3)  ff  an  applicant  induding  any 
principal  member,  stockholder,  partner 
or  joint  operator  who,  in  addition  to  the 
applicant's  own  farm  operation,  owns  or 
controls  less  than  50  percent  of  another 
farm  operation(s).  and  is  actively 
engagml  in  a  separate  farm  operation(s). 
the  applicant  and  the  other  farm 
operation(8)  will  be  considered  as 
separate  entities  for  application  of  the 
loan  limitations. 

(4)  ff  the  applicant  described  in 
paragraphs  (c)  (1).  (2)  and  (3)  of  this 
section  is  deemed  to  be  ineligible,  such 
determination  shall  not  predude  the 
other  operation(s)  in  which  the  applicant 
holds  an  interest  from  being  considered 
for  an  EM  loan(8). 

(d)  Refinancing  guaranteed  loans.  An 
EM  loan  will  not  be  miade  to  refinance  a 
guaranteed  loan,  except  when  the 
following  conditions  are  met 

(1)  The  circumstances  causing  the 
need  to  refinance  were  beyond  the 
borrower's  control. 

(2)  Refinancing  is  in  the  best  interest 
of  the  Government 

(e)  New  appraisals.  New  "Appraisal 
of  Real  Estate  Reports'*  are  not  required 
if  the  appraisal  report  in  tfie  file  is  not 
over  two  yean  old.  unless  the  approval 
official  requests  a  new  appraisal  report 
or  unless  significant  changes  in  the 
market  value  of  real  estate  have 
occurred  in  an  area  within  the  two-year 
period.  Any  changes  in  ^e  value  of  real 
estate  or  chattel  security  will  be 
recorded,  dated  and  initialed  by  the 


certified  appraiser  on  the  appropriate 
appraisal  reports  in  the  file. 

(f)  Recordkeeping.  EM  borrowers 
receiving  or  indebted  for  EM  loans  of 
$100,000  or  more  are  required  to  keep 
hard  farm  records  on  an  approved 
format  or  use  an  accountant  or  a  farm 
management  service  computer  system 
as  long  as  they  are  indebted  for  EM 
loans.  EM  borrowen  are  required  to 
retain  these  records  for  three  years.  (See 
Subpart  B  of  Part  1924  of  this  chapter.) 

(g)  Disbursement  of  loan  funds.  Loan 
funds  which  will  not  be  disbuned  for 
specific  purposes  at  loan  dosing  will  not 
be  requested  in  die  initial  request  for 
funds  from  the  Finance  Office.  The 
"Loan  Disbursement  System"  will  be 
used  to  make  funds  available  when  they 
are  actually  needed.  See  1 1945.189(a)(8) 
of  this  subpart  for  instructions  on  the 
use  of  supervised  bank  accounts. 

(h)  Prohibition  on  guaranteeing 
repayment  of  advances  from  other 
credit  sources.  FmHA  employees  will 
not  guarantee  repayment  of  advances 
fitim  other  credit  sources,  either 
personally  or  on  behalf  of  applicants, 
borrowen,  or  FmHA 

I194S.16S   Rataaandtanna. 

(a)  Interest  rates.  Upon  request  of  the 
applicant  the  interest  rate  charged  by 
FmHA  wUl  be  the  lower  of  the  interest 
rates  in  effect  at  the  time  of  loan 
approval  or  loan  dosing.  If  the  applicant 
does  not  indicate  a  choice,  the  loan  will 
be  dosed  at  die  interest  rate  in  effect  at 
the  time  of  loan  approval  Interest  rates 
are  specified  in  Exhibit  B  of  FmHA 
Instiuction  440.1  (available  in  any 
FmHA  office)  for  tiie  type  assistance 
involved.  Interest  on  the  initial  advance 
will  accrue  from  the  date  of  the 
promissory  note.  Interest  on  o|her 
advances  will  accrue  from  the  date  of 
the  loan  check  for  each  such  advance. 

(b)  Terms  of  loans.  Loans  will  be 
scheduled  for  repayment  at  such  time  as 
the  FtnHA  approval  offidal  may 
determine,  con«istent  with  the  purpose 
of  and  need  for  the  loan.  The  approval 
official  will  also  consider  the  useful  life 
of  the  security  and  the  repayment  ability 
of  the  applicant  as  reflected  in  the 
completed  Farm  and  Home  Plan,  when 
setting  the  term  of  each  loan.  There  must 
be  some  payment  scheduled  at  least 
annually.  Loans  will  not  be  scheduled 
for  terms  longer  than  are  justified  and 
supported  by  the  Farm  and  Home  Plan. 

(1)  Operating  purposes  (Subtitle  B). 
EM  loans.made  for  operating  purposes 
will  be  sciieduled  for  repayment  as 
follows: 

(i)  Normally,  loans  will  be  scheduled 
for  payment  in  a  period  not  to  exceed  7 
yean.  However,  loans  may  be 
scheduled  for  a  longer  repayment  period 


if  the  FmHA  approval  offidaL 
determines  that  the  needs  of  the 
applicant  justify  a  longer  term,  and  the 
loan(s)  can  be  secured  for  the  longer 
term.  Such  longer  period  may  be 
approved  as  warranted,  but  cannot 
exceed  20  yean.  This  longer  repayment 
period  will  be  used  only  when  the  Farm 
and  Home  Han  projections  indicate  the 
applicant  would  be  unable  to  repay  the 
loan  in  a  shorter  period,  taking  into 
consideration  rescheduling  posfibiUties. 
The  reason(8)  that  a  term  longer  than  7 
yean  is  given  must  be  documented  in 
the  county  office  case  file.  Generally, 
real  estate  will  be  needed  as  security 
when  a  repayment  period  is  longer  than 
7  yean. 

(ii)  Loans  made  for  production 
expenses  under  S  1945.166(c)  of  this 
subpart  or  for  payment  of  bills  incurred 
for  such  purposes  for  the  operating  or 
crop  year  being  financed,  will  be 
scheduled  for  repayment  when  the 
prindpal  income  firom  the  year's 
operations  is  normally  received. 

(iii)  Loans  made  to  purchase  or 
produce  feed  for  productive  livestock  or 
livestock  to  be  fed  for  the  market  or  to 
pay  bills  incurred  for  such  purposes  for 
the  crop  year  being  financed,  will  be 
scheduled  for  repayment  when  the 
principal  income  from  the  sale  of  such 
livestock  or  livestock  products  is 
planned  to  be  received. 

(iv)  When  conditions  warrant 
installments  may  vary  in  amount 
However,  there  must  be  at  least  a 
partial  interest  payment  scheduled 
annually.  Also,  tiie  final  instalbnent  will 
not  be  larger  than  the  amount  which  can 
be  expected  to  be  refinanced  by  other 
agricvdtural  lenden  or  be  repaid  within 
a  rescheduled  period  of  not  to  exceed  15 
yean.  The  applicant  must  be  advised 
before  the  loan  is  closed  that  FmHA  will 
review  each  case  at  the  end  of  the  initial 
loan  term  to  determine  if  rescheduling  is 
warranted,  and  tiiat  there  is  no 
obligation  for  FmHA  to  continue  with 
the  borrower  after  the  e^qiiration  of  the 
initial  loan  term. 

(2)  Real  estate  purposes  (Subtitle  A). 
EM  loans  made  for  real  estate  purposes 
under  S  1945.166(b)  of  this  subpart  will 
normally  be  scheduled  for  repayment  in 
not  to  exceed  30  yean.  Loans  may  be 
scheduled  for  a  longer  repayment  period 
if  the  FmHA  approval  offidal 
determines  that  the  needs  of  the 
appficant  justify  a  longer  repayment 
period.  A  longer  term  may  be  approved 
as  warranted,  but  cannot  exceed  40 
yean.  The  longer  repayment  period  will 
be  used  only  when  it  is  evident  the 
applicant  will  be  unable  to  repay  thcL 
loan  in  a  shorter  period.  The  reason(8) 
for  giving  the  longer  period  must  be  well 
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documented  is  te  oouty  office  ceae 

file. 

(3)  Repayamnt  t»rm  whtn  debta  an 
refinaactd  When  MCNMd  or  unMCored 
debte  are  mfiMBced  with  an  EM  kMO. 
the  type  of  aecanty  taken  will  detomine 
thetema  and  te  type  «l  aaaialence 
code  used  Oft  Fenn  FtaH^  IMO-l. 
"Reqaeet  far  OhHyMnn  el  g^Mda." 

(i)  WbM  the  pateaey  aeewity  i*  other 

than  real  eatota.  the  loMk^BMy  be 
scheduled  for  repayoMHi  i»  ascoidance 
with  pera»epb  (bMl)of  thia  aectkm. 

(ii>  When  real  ealata  will  aerve  a*  the 
primary  aecurity.  *e  loM  mey  be 
scheduled  for  repayment  in  accordance 
with  paragraph  (b)(2)  of  this  section. 

(c)  ConsoJidatiott.  rescheduling  aaa 
reawortizaUon.  When  the  loan  approval 
official  determinea  tfiat  consolidation. 
rescheduBn^  or  reamortixation  will 
assist  in  the  orderly  coQection  of  an  EM 
loan,  the  loan  approval  official  may  take 
such  action  in  accordance  with  Subpart 
A  of  Part  1951  of  this  chapter. 

(d)  Graduation.  Borrowers  will  be 
required  to  graduate  when  FmHA 
determines  they  are  able  to  obtain  their 
needed  credit  from  conventional 
sources.  AH  borrowers  will  be  advised 
that  they  wiB  be  reviewed  for 
graduation  periodically  in  accordance 
with  the  gradoation  pracedore  in 
Subpart  F  of  Part  19S1  of  this  chapter. 
EM  borrowers  will  be  reviewed  every 
two  (2)  years  thereafter,  mitil  graduation 
is  achieved  or  the  EM  indebtedness  is 
paid  in  full.  Applfeaats  will  be  advised 
during  loan  processing  and  again  at  loan 
closing  that  they  will  be  required  to 
refinance  at  any  time  when  other 
satisfactory  credH  is  available  to  them, 
even  thou^^faeir  loans  have  not  fully 
matored. 


S  1945.169  .      . 

The  Coonty  Sopervisoc  is  respoosible 
for  seeing  that  adequate  and  proper 
security  is  obtained  and  maintained  and 
that  the  secarHy  instnunenis  have  been 
properly  executed  and  recorded  to 
protect  the  interest  of  the  Government. 

(a)  General  Requirements.  (1)  Except 
for  the  modifications  contained  in 
paragraph  (d)  of  this  section,  security 
must  be  of  such  a  nature  and  extent  that 
repayment  of  the  loan(s)  is  assured, 
considering  the  applicant's  managerial 
ability,  soundness  of  the  operation,  and 
projected  earnings.  Security  for  loans 
may  include,  but  is  not  hmited  to  the 
following:  Land,  buildinga,  structures, 
fixtures,  furaUure,  machinery, 
equipment.  Hvesiock.  Uveatock  producU, 
growing  crops,  stored  crops,  inventory, 
supplies,  accounia  receivable,  cash  or 
special  cash  coHaleral  accounts, 
marketable  seearitics,  certificates  of 
ownership  of  precious  metals,  and  cash 


suirendar  vahM  of  Mf a - 

Security  may  alao  indufda  aaaigvnanta 

of  leasee  erleaaabold  inlansta  having  a 
mortgigaable  vahm:  iwramie*  royalties 
from  tdoMui  righta.  paktmU  awi 
copyriglitat  and  pledtaaoCaeaHitir  by 

third  partiaaL 

(2)  A  Uen  Witt  not  be  taken  OB 
proper^  iMf  canol  be  made  sabiect  to 
r valid  Hant  nor  Witt  a  Man  ba  tjton  on 

siAriatanca  H^aleck.  ha—whoki  gpoda. 
smantoebM>d— atta^pjunaatwchaa 

other  ilemnoi  Mkn  lyp*  not  naadad  for 
saairlly  paipoaes.  A  Baa  OB  feed  crops 
does  not  have  ta  be  taken  if  the  oops 
produced  by  the  borrower  are  uaed  to 
feed  livestock,  other  than  Uveatock 
beii^  fed  for  market  and  the  loan  is 
otherwise  wdl  aecaied 

(3)  When  iMured  and  guaranteed 
loans  are  involved  wilb  the  same 
borrower,  separata  aacotity  moat  be 
clearly  identified  for  each  of  the  inavred 
and  guaranteed  loans. 

(b)  PenoHol  liatUity.  The  aigaatarea 
of  all  principal  partneia  of  a  partDarahip, 
principal  maaabeM  of  a  cooperative  and 
principal  stockholder*  •!  a  corporation 
arfrrequired  to  evidence  their  full 
'  personal  liabiWIe*  on  the  promissory 
note  as  in^vidoala,  except  in  onosual 
drcumstanca*  inchidiag  legal  disabUity 
or  extandadahsanca  ^m  the  country. 

(1)  When  the  applicant  is  an 
■  unincorporated  fann  cooperative,  the 

promissory  note  wiU  be  executed  so  as 
to  evidence  the  ttabUlty  of  the 
coeperative  as  w^  a*  each  member  as 
an  individuaL 

(2)  Whenthe  epplicant  is  a 
corporatkm  or  an  incorporated 
coapaiativa.  the  prondsaory  note  wiU  be 
executed  by  the  corporation  or 
cooperative  acting  throogh  ita 
autbvind  offidnb.  To  evidence  die 
principal  stockbelders'  or  members' 
Uability  as  indMduals,  each  principal 
stockholder  or  member  will  sign  the 

note. 

(3)  When  the  applicant  is  a 
partnership  or  {oint  operation,  the 
promissory  note  will  be  executed  »  ■• 
to  evidence  the  liability  off  the 
partnership  or  joint  operation,  as  well  as 
each  partner  or  each  joint  operator,  as 
anindividoaL 

(c)  Personal  and  corporate 
guarantees.  (1)  If  a  review  of  aH  credit 
factors  intUcates  the  need  for  additional 
security,  the  toan  approval  official  may 
require  additional  personal  and/or 
corporate  guarantees,  including 
guarantees  from  principals  o(  parent 
subsidiary  or  affiliated  companies.  The 
loan  approval  official  will  require  that 
such  guarantees  be  secured  h)f  security 
which  has  an  equity  value.  Any  security 
referrad  to  in  paia^apk  (a)(1)  of  this 


section  may  be  used  to  socor*  Iha 

guaranlaes. 

(2)  Guarantor*  of  applicanU  vriU: 
(i)  In  the  case  of  personal  guarantees, 

provide  cunent  financial  statamenta 
(not  over  80  days  old  at  time  of  filing), 
signad  Iv  the  gnarantor*  and  dkdosing 
comnmMy  or  bomestead  pra|ierty. 

(ii)  tai  the  case  of  corporate 
guarantees,  pnvkk  corrant  financial 
statamenta  (not  over  30  days  old  at  time 
of  filii«).  certified  t^  an  officer  of  the 

corporation. 

(3)  Whan  security  is  taken  under 
par^raph  (c)  of  this  section  it  will  be 
serviced  in  accordance  with  Subpart  A 
of  Part  1902  of  this  chapter,  if  chattels: 
and  in  accordance  with  Subpart  A  of 
Part  1966  of  this  chapter,  if  real  estate. 

(d)  Applicant's  repayment  ability. 
When  edequate  security  is  not  available 
because  of  the  disaster,  the  loan 
approval  offidal  wfll  accept  as  security 
such  collateral  es  is  available,  if  the 
following  conditiotts  are  met 

(1)  A  portion  or  all  of  the  security  has 
depredated  in  value  due  to  the  disaster 

and 

(2)  The  available  security,  together 
witfj  Ae  approval  offidal's  confidence 
in  th^applicant's  repayment  ability,  is 
adequate  to  secure  the  loaiL  When 
considering  "repayment  abilltjT  as  a 
form  of  security,  the  reserve  or  margin 
between  the  balance  available  for  debt 
repayment  shown  on  the  Farm  and 
Home  Plan,  and  the  principal  and 
interest  scheduled  for  payment  is  the 
••repayment  ability"  collateral  whidi 
may  be  considered  in  loan  making 
actions  when  this  plan  is  developed  for 
the  typical  year.  The  "typical  year"  plan 
must  show  that  the  portioin  of  the  loan 
secured  by  "repayment  ability"  will  be 
paid  back  in  a  reasonable  period  of 
time.  i.e..  the  loan  balance  wiU  be 
reduced  to  a  fully  secured  loan  «dd>in  3 

years.  , 

(e)  Life  insurance.  If  the  loan  approval 
official  believes  it  is  needed  as 
additional  security,  life  insurance  may 
be  required  for  the  individual  borrower 
or  for  the  princ^als  and  key  employees 
of  an  entity  borrower  listing  FmHA  as 
the  benefidary.  This  life  insurance  may 
be  decreasing  term  insurance.  A 
schedule  of  life  insurance  available  as 
security  for  the  loan  will  be  included  as 
part  of  the  application. 

(f)  Security  for  operating  type 
piaposes.  (1)  EM  loaxts  made  for  Subtitle 
B  (operating)  purposes  will  be  secured 
by  a  first  lien  on  the  crop(s)  and/or 
livestock  and  livestock  producte  being 
financed  with  EM  k>an  funds.  However, 
if  the  applicant  doaa  not  have  sufficient 
equity  to  secore  the  entire  amount  of  the 
loan,  additknal  security  as  prescribed 
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in  parair^  (a)(1)  of  this  section  wiU  be 
taken  to  assure  that  the  Government's 
finandal  intereet  will  be  protected. 
When  the  applicant  can  provide  no 
security  othw  than  a  first  lien  on  the 
dY>p(^  and/or  livestock  and  livestock 
producte  to  be  produced,  the  amount  of 
the  loan  will  be  limited  to  75  percent  of 
the  planned  gross  farm  income  as  shown 
on  die  Farm  and  Home  Plan  based  on 
liormal  production  and  prices  authorised 
by  the  State  Director  for  developing^ 
annual  farm  plans  within  the  State. 

(2)  The  advice  of  OGC  will  be 
obtained  on  how  to  perfect  a  security 
interest  when  milk  base  and  grazing 
permits  are  taken  as  security. 

(3)  General  intangibles,  accounto 
receivable,  and  contrad  rigfate  may  be 
taken  as  security  for  production  loss 
loans  made  to  contrad  feeders.  tenanU 
with  share-lease  arrangements,  or  other 
farmers  with  simUar  arrangemente. 

[gi  Security  fotnalmti^  type 
purposes,  EM  loans  made  for  Subtitle  A 
(real  estate  purposes)  will  be  secured  by 
a  lien  on  real  estate.  However,  if  the 
applicant  does  not  have  suffident  equity 
in  the  real  estate  to  secure  the  entire 
amount  of  the  loan..additional  security 
as  prescribed  in  para^aph  (a)(1)  of  tlds 
section  will  be  taken. 

(h)  Combination  of  real  estate  and 
chattel  security.  When  chattels  are 
primarily  relied  upon  as  security  and 
real  estate  is  taken  only  as  additional 
security  to  better  protect  the 
Government's  interest  only  a 
certificaticm  of  ownership  and 
verification  of  equity  in  real  estate  is 
required,  if  the  applicant  is  an 
individuaL  Certification  of  ownership 
may  be  accepted  in  the  form  of  a 
notarized  affidavit  from  the  applicant 
stating  who  is  the  owner  of  record  of  die 
real  estate  in  question  and 
acknowledging  all  known  debta.  with 
balances  owed,  against  the  real  estate. 
Whenever  the  County  Supervisor  is 
uncertain  of  the  ownership  of  or  debto 
against  the  real  estate  security,  and  for 
all  loans  to  cooperetives,  corporations, 
partnerships,  or  joint  operations  a  title 
search  is  required. 

(i)  Purchase  contracts.  If  the  real 
estate  offered  as  security  is  held  under  a 
purdiase  contract  the  following 
conditions  most  exist 

(1)  The  applicant  most  be  able  to 
provide  a  mortgageable  interest  in  the 
real  estate. 

(2)  The  applicant  and  the  seller  mnst 
agree  in  writing  that  any  instvance 
proceeds  receivad  for  real  estate  losses 
will  be  used  only  to  replace  ar  repair  the 
damaged  real  estate  improvemente 
which  are  urauntial  to  the  faiming 
operation:  or  oaod  for  odiar  eaaential 
real  estate  improvaraantK  or  pi^  on  die 


EM  loan  or  on  any  prior  real  estate 
indebtedness,  induding  the  puichese 
contract  If  necessary,  the  applicant  wiU 
negotiate  with  the  sdler  to  arrive  at  a 
new  contract  without  any  provisions 
objectionable  to  FmHA. 

(3)  If  a  satisfactary  contract  for  sale 
cannot  be  negotiated  or  the  seller 
refiises  to  enter  into  the  agreement 
described  in  paragraph  (i)(2)  of  this 
section,  the  apphcant  will  make  every 
effort  to  refinance  die  existing  purchase 
contract  If  the  applicant  cannot  obtain 
refinancing  from  another  aource,  EM 
lo€m  funds  may  be  considered  to  pay  off 
the  contract 

(4)  If  the  conditions  set  out  in 
paragraphs  (i)  (1).  (2)  and  (3)  of  this 
section  exist  and  an  EM  loan  is 
approved,  it  can  be  dosed  provided  the 
FmHA  escrow  agent  or  designated 
attorney  certifies  on  Form  FmHA  427- 
la  "Final  Ude  Opinion",  or  in  separate 
writing  that 

(i)  Ine  purchase  contrad  is  not 
subjed  to  summary  cancellation  on 
default  and  does  not  contain  any  other 
provisions  which  might  jeopard^  either 
the  Government's  security  position  or 
the  borrower's  ability  to  repay  the  loaiL 

(ii)  The  seDer  has  agreed,  in  writing,  to 
give  FmHA  notice  of  any  breach  by  £e 
purchaser,  and  has  also  agreed  to  give 
FmHA  &e  option  to  rectify  the 
conditiim(8)  which  amounte  to  a  breach 
within  dkirty  days.  The  thirty  days  begin 
to  run  on  die  dey  FmHA  receives 
written  notice  of  die  breach. 

(j)  Prior  liens  which  may  jeopardize 
the  Government's  security  position.  If 
any  prior  liens  against  real  estate 
offered  as  security  contain  foture 
advance  provisions  or  other  provisions 
which  m^t  jeopardize  the  security 
position  of  die  Government  or  the 
applicant's  ability  to  meet  the 
obligations  of  thoM  prior  Hens  and  to 
pay  die  EM  loan,  the  prior  lienholders 
involved  must  agree  fai  writing,  before 
the  loan  is  dosed,  to  modify,  waive,  or 
subordinate  sudi  ol^ectionable 
provisions  to  A»  interest  of  the 
Government  However,  the 
Government's  lien  may  be  subjed  to  die 
lien  ot  anodier  cnditor  for  amounte 
advanced  or  to  be  advanced  for  annual 
operating  and  family  living  expenses  for 
the  operating  or  calendar  year.  The 
County  Siqiervisor  will  determine  if  the 
creditor  wUl  be  required  to  execute 
Form  FtaiHA  441-13.  "Division  of  Income 
and  Nondistiirbance  Agreement"  or  a 
simflar  form  approved  by  the  OGC 

(k)  Circumstances  under  which 
adrance  notice  of  foreclosure  or 
assigiuaeat  is  required.  When  a  junior 
lien  on  real  estate  is  to  be  taken  as 
security  for  a  loan  in  States  whera  a 
prior  lienhdder  may  fofecloae  die 


security  instrament  under  power  of  sale, 
or  otherwise,  and  extinguish  junior  liens 
of  private  parties  widiout  giving  junior 
lienholders  actual  notice  of  the 
foreclosare  proceedings,  the  prior 
lienholder  must  agree  in  writing  to  give 
FmHA  advance  notice  of  foreclosure  or 
assignment  of  the  mortgage. 

(1)  Hazard  insurance.  Hazard 
insurance  with  a  standard  mortgage 
clause  naming  FmHA  as  beneficiary 
may  be  required  for  every  loan  made.    ■ 
The  minimum  amount  of  insurance 
required  is  the  lesser  of  the  replacement 
cost  of  the  property  being  insured  or  the 
amount  of  die  loan.  If  essential 
insurable  buildings  are  located  on  die 
property,  or  if  new  buildings  are  to  be 
erected  or  major  improvements  are  to  be 
made  to  existing  buildings,  the  appficant 
will  provide  adequate  hazard  insurance 
coverage  at  die  thne  of  loan  closing,  or 
as  of  the  date  materials  are  delivered  to 
the  property,  whichever  is  appropriate. 
Notwithstanding  the  requiremente  of 
Subpart  A  of  Part  1806  (FmHA 
Instruction  428.1)  of  this  chapter,  when 
the  real  estate  appraisal  report  shows 
that  the  present  market  value  of  the  land 
after  deducting  the  value  of  buildings 
shown  on  the  report  exceeds  the  amount 
of  the  debt  (Including  the  EM  loan)  and 
the  owner  has  equity  equal  to  or 
exceeding  the  amount  of  the  debt 
(induding  the  EM  loan),  real  estate 
property  insurance  may  not  be  required. 
However,  the  applicant  wiU  be 
encouraged  to  obtain  such  insurance,  if 
the  applicant  does  not  already  have  it 
to  protect  the  applicant's  interest  If 
insurance  daims  for  loss  or  damage  to 
buildings  to  be  replaced  or  repaired  with 
loan  funds  are  outstanding  at  the  time 
the  loan  is  approved,  the  applicant  will 
be  required  to  agree  in  writing  that, 
when  setdement  is  made,  the  proceeds 
of  such  daims  will  be  used  for 
replacement  or  repair  of  buildings, 
application  on  debt  secured  by  prior 
liens,  or  applications  on  the  EM  loan. 

(m)  Crop  insurance.  Crop  insurance  is 
a  good  farm  management  tool.  Loan 
approval  officials  will,  therefore, 
encourage  all  borrowers,  who  grow 
crops,  to  obtain  and  maintain  FCIC  crop 
insurance  or  multi-peril  crop  insurance, 
if  it  is  available. 

(1)  When  EM  loan  funds  are  to  be 
used  as  the  primary  source  of  financing 
for  the  ensuing  year's  crop  production 
expenses,  and  those  crops  will  serve-as 
security  for  the  loan,  crop  insurance  will 
be  required,  if  available,  as  a  loan 
approval  condition;  and  FmHA  will    . 
require  an  "Assignment  of  Indemnity" 
on  the  borrower's  crop  insurance 
policy(ies). 
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(2)  Even  if  PmHA  is  not  the  primaiy 
lender  for  annual  crop  production 
expenses,  but  has  or  will  have  a  security 
interest  in  the  crop(s).  FtaHA  wU 
require  the  borrower  to  carry  crop     , 
insurance,  if  available,  even  if  the 
primary  lender  will  be  the  beneficiary 
under  the  "Assignment  of  Indemnity". 

(3)  When  EM  loans  are  based  on 
physical  losses  only,  crop  insurance  will 
not  be  required  unless  the  EM  loan 
funds  are  to  be  used  for  annual  crop 
production  expenses. 

(4)  When  payment  of  crop  insurance 
premiums  is  not  required  until  after 
harvest  the  premiums  will  be  paid  by 
releasing  insured  crop(8)  sale  proceeds, 
not  withstanding  the  limits  in  5§  1962.17 
and  IWZSSaO))  of  Subpart  of  this 
chapter.  If  the  borrower's  crop  losses 
are  sufKcient  to  warrant  an  indemnity 
payment,  the  premium  due  will  be 
deducted  by  the  insurance  carrier  from 
such  payment.  The  FmHA  County  Office 
will  maintain  a  record  on  Form  FmHA 
1905-12.  "Monthly  Expirations."  of  the 
dates  which  borrowers'  crop  insurance 
premiums  must  be  paid.  This  is  in 
accordance  with  FmHA  Instruction 
1905-A,  a  copy  of  which  is  available  in 
any  FmHA  office,  and  will  assure  that 
crop  insurance  policies  do  not  terminate 
while  insured  crop(s)  serve  as  security 
for  FmHA  loans. 

(n)  Indian  trust  lands.  EM  loans  which 
are  secured  by  trust  or  restricted  land 
will  be  handled  as  follows:  USDA  and 
the  Department  of  the  Interior  have 
agreed  that  FmHA  loans  which  are  to  be 
secured  by  real  estate  liens  may  be 
made  to  Indians  holding  land  in 
severalty  under  trust  patents  or  deeds 
containing  restrictions  against 
alienation,  subject  to  statutes  under 
which  they  may.  with  the  approval  of 
the  Secretary  of  the  Interior,  give  valid 
and  enforceable  mortgages  on  their 
land.  These  statutes  include,  but  are  not 
limited  to.  the  Act  of  March  29. 1956  (70 
Stat.  62).  When  a  lien  is  to  be  taken  on 
trust  or  restricted  property  in  connection 
with  a  loan  to  be  made  or  insured  by 
FmHA.  the  local  representatives  of  the 
Bureau  of  Indian  Affairs  (BIA)  will 
■furnish  requested  advice  and 
information  with  respect  to  the  property 
and  each  applicant.  The  FmHA  State 
Director  should  arrange  with  the  Area 
Director  or  other  appropriate  local 
offical  of  the  BIA  as  to  the  manner  in 
which  the  information  will  be  requested 
and  furnished.  A  State  Supplement  will 
be  issued  to  prescribe  the  actions  to  be 
taken  by  FmHA  personnel  to  implement 
the  making  of  loans  under  these 
conditions. 

(o)  Unpatented  public  lands.  See 
Exhibit  A  of  Subpart  A  of  Part  1943  of 


this  chapter  for  making  EM  loans  to 
entrymen  on  unpatented  public  lands, 
(p)  Taking  aecurity  instruments.  The 
taking  and  filing  of  security  instruments 
will  be  in  accordance  with  Subpart  B  of 
Part  1941  of  this  chapter  (chattels  and 
crops)  and  with  SS  1945.168  and  1945.180 
of  this  subpart  (real  estate).  The 
borrower  must  have  marketable  title  to. 
the  property  which  secures  the  loan  and 
FmHA  must  ascertain  that  when  the 
security  instruments  are  filed,  no  suits 
are  pending  or  threatened  which  would 
adversely  affect  the  interest  of  the 
borrower  and  the  Government. 

(q)  Assignments  and  consents.  (1)  The 
value  of  stock  required  to  be  purchased 
by  Federal  Land  Bank  (FLB)  Association 
borrowers  may  be  added  to  the 
recommended  market  value  of  real 
estate,  provided: 

(i)  An  assignment  can  be  obtained  on 
the  stock:  or 

(ii)  An  agreement  is  obtained  which 
provides  that: 

(A)  The  value  of  the  stock  at  the  time 
the  FLB  loan  is  satisfied  will  be  applied 
on  the  FLB  loan  as  long  as  any  FmHA 
loan  is  outstanding,  or 

(B)  The  stock  refund  check  is  made 
payble  to  the  borrower  and  FmHA. 

(iii)  The  total  of  the  stock  value  and 
the  recommended  market  value  of  real 
estate  are  indicated  in  the  comments 
section  of  Form  FmHA  422-1. 

(2)  An  assigiunent  of  all  or  part  of  the 
applicant's  share  t»f  income  is  required 
when  title  to  a  livestock  or  crop 
enterprise  is  held  by  a  contractor  under 
a  written  contract  or  when  the 
enterprise  is  to  be  managed  by  the 
applicant  under  a  share  lease  or  share 
agreement.  The  contract  share  lease  or 
share  agreement  will  be  described 
specifically  as  "Contract  Rights"  or 
"Contract  Rights  in  Livestock  or  Crops," 
(or  as  "Accounts"  or  "Accounts  in 
Livestock  or  Crops,"  if  required  by  a 
State  Supplement)  and  so  forth,  in 
paragraph  (l)(b)  of  the  financing 
statement  A  form  approved  by  CXX: 
will  be  used  to  obtain  the  assignment. 

(3)  An  assignment  of  income  can  also 
be  taken  when  the  County  Supervisior 
determines  it  is  necessary  to  protect 
FmHA's  interests. 

(i)  Form  FmHA  443-16,  "Assignment 
of  Income  from  Real  Estate  Security ." 
will  be  used  for  assignments  of  real 
estate  security  income  unless  that  form 
is  legally  inadequate  in  a  particular 
State,  in  which  case  it  may  be  adapted 
with  the  approval  of  the  OGC. 

(ii)  Form  FmHA  441-«,  "Assignment  of 
Proceeds  from  the  Sale  of  Products," 
will  be  used  for  products  or  income  in 
which  FmHA  does  not  have  a  security 
interest  under  the  UCC  Other  forms 


approved  by  OGC  may  be  used  when 
this  form  is  not  adequate. 

(iii)  Form  FmHA  441-25.  "Assignment 
of  Proceeds  from  the  Sale  of  Dairy 
Products  and  Release  of  Security 
Interest"  will  be  used  for  dairy  products 
in  which  FmHA  has  a  security  interest 
under  the  UCC. 

(iv)  Form  FmHA  441-18.  "Consent  to 
Payment  of  Proceeds  from  Sale  of  Farm 
Products."  will  be  used  for  producU  or 
income,  except  dairy  products,  in  which 
FmHA  has  a  securil^  interest  under  the 
UCC. 

(v)  Forms  provided  by  ASCS  will  be 
used  for  assignments  of  disaster  and 
regular  agricultural  program  pajrments. 

(4)  In  UCC  states,  an  assignment  of 
income  constitutes  a  security  agreement 
and  should  be  treated  accordingly. 
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(a)  Scope  of  operation  to  be  financed. 
Only  family  si2e  farming  operations  may 
be  financed  with  EM  loans,  subject  to 
the  eligibility  requirements,  loan  amount 
ceilings,  repayment  ability,  need, 
available  security  and  other  provisions 
of  this  subpart. 

(b)  Flood  or  mudslide  prone  areas. 
Flood  or  mudslide  hazards  will  be 
evaluated  whenever  the  farm  to  be 
financed  is  located  in  special  flood  or 
mudslide  prone  areas  as  designated  by 
the  Federal  Emergency  Management 
Agency  (FEMA).  Subpart  B  of  Part  1806 
of  this  chapter  (FmHA  InstrucUon  426.2) 
and  Subpart  G  of  Part  1940  of  this 
chapter  will  be  complied  with  when 
loan  funds  are  used  to  construct  or 
improve  buildings  located  in  such  areas. 
This  will  not  prevent  making  loans  on 
farms  where  the  farmstead  is  located  in 
a  flood  or  mudslide  prone  area  and 
funds  are  not  included  for  building 
improvements.  The  flood  or  mudslide 
hazard  will  be  recognized  in  the 
appraisal  report. 

(1)  In  identified  special  flood  or 
mudslide  hazard  areas  as  designated  by 
FEMA,  the  following  policies  are 
applicable  for  EM  loans  being  made  to 
finance  buildings  or  fixtures  and 
furnishings  contained  therein. 
.  (i)  If  flood  or  mudslide  insurance  is 
available  and  an  applicant  has  not 
taken  such  insurance  and  has  suffered 
flood  or  mudslide  losses,  an  EM  loan 
may  be  made,  only  if  flood  or  mudslide 
insurance  is  purchased  before  the  EM 
loan  is  closed. 

(ii)  If  flood  or  mudslide  insurance  is 
available  and  an  applicant  previously 
received  and  still  is  indebted  for  an  EM 
loan.  Rural  Housing  Disaster  (RHD).  or 
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SBA  disaster  loan:  and  a  condition  of 
the  k>an  required  the  obtaining  of  flood 
insurance  but  the  appUcant  allowed  the 
insurance  to  lapse;  ajid  the  applicant 
had  new  flood  or  mudslide  losses,  the 
applicant  will  be  considered  to  be  in 
default  on  die  loan  agreement  and  dealt 
with  accordingly.  If  it  is  determined  to 
continue  with  the  borrower  and  that  the 
EM  actual  loss  loan  should  be  made, 
flood  or  mudslide  insurance  will  be 
obtained  before  the  EM  loan  is  closed. 

(iii)  If  flood  or  mudslide  insurance  is 
available  and  an  applicant  had 
previously  received  an  EM.  RHD,  or 
SBA  disaster  loan:  and  a  condition  of 
the  loan  required  obtaining  flood  or 
mudslide  insurance  and  the  applicant 
paid  the  loan  in  full  and  let  the 
insurance  lapse:  the  applicant  will  be 
handled  in  accordance  with  paragraph 
(b)(l)(i]  of  this  section. 

(iv)  In  those  areas  that  have  been 
designated  by  FEMA  as  special  flood  or 
mudslide  hazard  areas  and  flood  or 
mudslide  insurance  is  not  available  or 
has  been  withdrawn  by  FEMA  an 
applicant  can  receive  an  EM  loan 
provided  die  farm  buildings,  inchiding 
the  dwelling,  are  relocated  outside  the 
100-year  flood  area. 

(v)  EM  loans  to  repair  or  replase  farm 
buildings,  including  dwellings,  must 
meet  the  requirements  of  i  1806.25  (a)  or 
(b)  of  Subpart  B  of  Part  1806  of  diis 
chapter  (paragraph  V,  A  or  B  of  FlaHA 
Instruction  426.2)  as  applicable,  or  be 
relocated  outside  the  100-yev  flood 
area. 

(2)  When  land  development  or 
improvements  such  as  dikes,  terraces, 
fences,  and  intake  structures  are 
planned  to  be  located  in  special  flood  or 
mudslide  prone  areas,  EM  loan  funds 
may  be  used  subject  to  the  following: 

(i)  The  Corps  of  Engineers  or  the  SCS 
will  be  consulted  concerning: 

(A)  Likelihood  of  flooding. 

(B)  Probability  of  flood  damage. 

(C)  Recommendations  on  special 
design  and  specifications  needed  to 
minimize  flood  and  mudslide  hazards. 

(ii)  FmHA- representatives  will 
evaluate  the  proposal  and  reSbrd  the 
decision  in  the  loan  docket  in 
accordance  with  the  requirements  of 
Subpart  G  of  Part  1940  of  this  chapter. 

(c)  Civil  rights.  The  provisions  of 
Subpart  E  of  Part  1901  of  this  chapter 
will  be  complied  with  on  all  loans  made 
which  involve: 

(1)  Funds  used  to  finance  nonfarm 
enterprises  and  recreation  enterprises. 
Applicants  will  sign  Form  FmHA  400-4, 
"Assurance  Agreement"  in  these  cases. 

(2)  Any  development  financed  by 
FraHA  that  will  be  performed  by  a 
contract  or  subcontract  or  more  than 
$10,000. 


(d)  Protection  of  historical  and 
archaeological  properttes.  If  there  is  any 
evidence  to  indicate  the  fwoperty  to  be 
financed  has  historical  or  arehaeological 
value,  the  provisions  of  Subpart  F  of 
Part  1901  and  Subpart  G  of  1940  of  diis 
chapter  will  apply. 

(e)  Environmental  requirements.  See 
Subpart  G  of  Part  1940  of  diis  chapter  for 
applicable  requirements. 

(f)  Real  Estate  Settlement  Procedures 
Act  The  provisions  of  the  Real  Estate 
Settlement  Procedures  Act  outlined  in 

S  1940.406  of  Subpart  I  of  Part  1940  of 
this  chapter  apply  when  EM  funds  are 
used  involving  tracts  of  less  than  2S 
acres.  If: 

(1)  Any  part  of  the  loan  is  used  to 
purdiase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(2)  The  loan  is  secured  by  a  first  lien 
on  the  property  where  a  dwelling  is 
located. 

(g)  Noiuiiscrimination  requirements. 
In  accordance  with  Federal  Law,  the 
FmHA  will  not  discriminate  against  any 
otherwise  qualified  applicant  on  the 
basis  of  race,  religion,  sex,  national 
origin,  marital  status,  age,  or  physical/ 
mental  handicap  (provided  the  applicant 
can  execute  a  legal  contract),  with 
respect  to  any  aspect  of  a  credit 
transacfion.  "The  policy  statement  set 
forth  in  1 1945.151(a)  of  this  subpart  will 
also  apply  to  credit  transactions. 

(h)  Compliance  with  special  laws  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  Federal,  State 
and  local  laws  and  regulations 
governing  building  construction: 
diverting,  appropriating,  and  using  water 
including  its  use  for  domestic  or 
nonfarm  enterprise  purposes;  installing 
facilities  for  draining  land:  and  making 
changes  in  the  use  of  land  affected  by 
zoning  regulations. 

(2)  State  Directors  and  Farmer 
Program  Staff  members  will  consult  wiA 
SCS,  U.S.  Geological  Survey.  State 
Geologist  or  Engineer,  or  any  board 
having  official  functions  relating  to 
water  use  or  farm  drainage  requirements 
and  restrictions  for  water  and  drainage 
development.  State  Supplements  will  be 
issued  to  provide  guidelines  which: 

(i)  State  all  requirements  to  be  met, 
including  the  acquisition  of  water  rights. 

(ii)  Define  areas  where  development 
of  ground  water  for  irrigation  is  not 
recommended. 

^  (iii)  Define  areas  where  land  drainage 
is  restricted. 

(3)  Applicants  will  comply  with  all 
local  laws  and  regulations,  and  obtain 
any  special  licenses  or  permits  needed 
for  nonfarm,  recreation,  specialized  or 
aquaculture  fanning  enterprises. 
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(a)  Optioning  land.  When  purchasing 
real  property  an  applicant  is  responsible 
for  obtaining  options  in  accordance  with 
the  proviuons  contained  in  §  1943.25(a] 
of  Subpart  A  of  Part  1943  of  this  chapter. 

(b)  Planning.  (1)  Form  FmHA  431-2 
and  Form  FmHA  431-4,  "Business 
Analysis — Nonagricultural  Enterprise." 
when  appropriate,  will  tie  completed  as 
provided  in  Subpart  B  of  Part  1924  of 
this  chapter  and  in  accordance  )with  the 
FMIs.  This  planning processyfth  the 
applicant  is  essential  to  msmng  sound 
loans  and,  therefore,  m»t  receive 
careful  attention  in  development  of  the 
loan  docket.  However,  when  the  EM 
loan  wiU  be  for  not  more  than  $25,000, 
Tables  A,  D,  and  E  of  Form  FmHA  431-2 
may  be  left  blank,  and  only  the  totals  in 
Tables  G  and  )  should  be  shown, 
provided  Form  FmHA  410-1  is 
completed  and  accurately  reflects  the 
applicant's  current  circumstances,  and 
no  supervision  is  planned.  The  plan  will 
show  any  major  items  of  expenditu«e 
and  the  reason(s)  these  items  are 
needed.  When  preparing  a  jjlan  of 
operation,  it  is  usually  necessary  to  jJan 
for  a  capital  expenditure  reserve  during 
interim  years  and  Sie  typical  year. 
Realistically,  this  will  reflect  the 
depreciating  value  of  machinery, 
equipment  or  other  essential  capital 
expenditure  items,  which  it  is  prudent  to 
expect  will  need  to  be  replaced  or  - 
require  major  repair.  Also,  all  recurring 
and  carry-over  debts  should  be 
considered  in  a  typical  year  plan.  In 
addition,  when  all  of  the  loan  funds  are 
not  to  be  disbursed  at  loan  closing,  a 
Monthly  Budget  will  be  prepared 
showing  the  specific  amount  to  be 
disbursed  for  each  associated  loan 
purpose  for  each  month.  The  funds  will 
be  disbursed  thnnigh  use  of  die  loan 
disbursement  system  (future  advances) 
or,  when  determined  necessary,  through 
a  supervised  bank  account. 

(2)  Development  work  will  be  planned 
and  completed  in  accordance  with 
Subpart  A  of  Part  1924  of  this  chapter. 
Also,  the  provisions  of  Subpart  E  of  Part 
1901  of  this  chapter  will  be  met  in 
connection  with  EM  loans  involving 
recreational  enterprises  and  the 
construction  of  buildings. 

(c)  Appraisals.  (1)  Rfeal  estate 
appraisals  will  be  completed,  on  Form 
FmHA  422-1,  or  Form  FmHA  1922-6, 
^'Residential  Appraisal  Report,"  for  farm 
real  estate  or  residential  farm  real 
estate,  respectively,  by  an  FmHA 
employee  authorized  to  make  farm 
appraisals,  when  real  estate  is  taken  as 
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the  prtmaty  aaaitity  for  the  EM  kwn. 
The  ri^ts  to  mining  products,  gravel 
oil.  gas,  coal  or  odter  minerals  will  be 
considered  a  portion  of  the  security  and 
will  be  qMdfically  included  as  a  part  of 
the  appraised  value  of  the  real  estate 
securing  the  loans  using  Form  FmHA 
1922-11,  "^^>iwaisal  Form  for  Mineral 
Ri^ts."  Appraisals  are  not  required 

when:  .       .  ,    , 

(i)  The  amount  of  the  EM  loan(s)  plus 
any  existing  FmHA  principal 
indebtedness  is  $25,000  at  less,  and 

(ii)  The  loan  approval  official 
determines  die  loan  is  adequately 
secured  without  an  appraisal,  and 

(iii)  The  County  Supervisor  indicates 
in  the  loan  docket  an  estimate  of  the 
market  v&lue  of  the  real  estate  to  be 
taken  as  security. 

(iv)  The  provisions  of  paragraph  lcjl4j 
of  this  section  are  applicable. 

(2)  Real  estate  appraisals  will  be 
completed  as  provided  in  Subpart  A  of 
Part  1809  of  this  chapter  (FmHA 
Instruction  422.1).  However,  the  value  of 
assets  that  secure  EM  loans  associated 
with  a  disaster  having  any  portion  of  its 
incidence  period  occurring  on  or  after 
May  31, 1983,  must  be  based  on  the 
higher  of  two  appraisals,  all  of  which 
must  be  made  a  part  of  the  file.  These 
appraisals  will  show: 

(i)  The  asset  value  on  the  day  before  a 
Slate  Governor's,  Indian  Tribal 
Coundrs.  or  an  FmHA  State  Director's 
first  EM  designation  request,  which  is 
associated  with  the  naming  of  one  or 
more  counties  in  a  State  as  a  disaster 
area  where  eligible  farmers  may  qualify 
for  EM  loans;  or 

(ii)  The  asset  value  one  year  (365 
days)  before  the  date  set  in  paragraph 
(c)(2)(i)  of  this  section. 

(A)  The  following  types  of  real  estate 
offered  as  collateral  for  securing  EM 
loans  will  be  appraised  at  the  present 
maiket  value  only, 

(i)  Farm  real  estate  the  applicant/ 
borrower  did  not  own  on  the  dates  set 
forth  in  paragraph  {c)(2)  (i)  and  (ii)  of 
this  section. 

♦  [2]  Real  estate  "not  owned"  by  the 
applicant/borrower  (for  example,  a 
relative  if  offering  real  estate  as 
collateral  for  the  proposed  EM  loan). 

[3]  A  single  family  dwelling  located  on 
a  nonfarm  tract. 

(4)  Other  types  of  real  estate  such  as 
apartment  houses  and  commercial 
buildings.  The  County  Supervisor  will 
request  the  assistance  of  the  State 
Director  in  estabUshing  the  value  of 
such  real  estate. 

(B)  Sales  data  utilized  in  the 
preparation  of  the  necessary  appraisals 
should  conform  to  the  dates  set  forth  in 
paragraph  (c)(2)  (i)  and  (ii)  of  this 
section,  to  ensure  a  fair  market  value  of 


the  property  is  establishsd.  In  addition, 
it  should  be  conllnned  that  said  sales 
resulted  fcom  reasooable  sales  efforts 
and  that  both  the  buyer  and  seUer  were 
willing,  informed,  and  knowledgeable 

l^^Vhen  FLB  stock  is  to  be  used  in 
establishing  die  Recommended  Maiket 
Vahis  (RMV)  of  the  real  estate  being 
appraised,  see  I  l«45.iee(q)(l)  of  this 
subpart 

(4)  When  real  estate  is  taken  as 
additional  security  (for  loans  in  which 
the  primary  security  is  subiect  to  rapid 
depreciation  or  is  of  a  high  risk  nature, 
auch  as  crops),  no  appraisal  report  will 
be  required  for  the  additional  security, 
im>vided  the  County  Supervisor 
determines  the  security  is  adequate,  and 
records  the  estimated  value  in  the 
running  case  record,  shows  the  date  the 
property  was  inspected  and  certifies 
that  in  his/her  opinion  the  estimates  are 
correct  based  on  knowledge  of  the  value 
of  comparable  assets  in  the  area. 

(5)  Chattel  appraisals  will  be 
completed  on  Form  FmHA  1946-15, 
"Value  Determination  Worksheet," 
when  chattels  are  taken  as  security.  The 
property  which  will  serve  as  security 
will  be  described  in  sufficient  detail  so  it 
can  be  identified.  Sources  such  as 
livestock  maricet  reports  and 
publications  reflecting  values  of  farm 
machinery  and  equipment  will  be  used 
as  appropriate.  The  value  of  assets  that 
secure  EM  loans  associated  with  a 
disaster  having  any  portion  of  the 
incidence  period  occurring  on  or  after 
May  31, 1983,  must  be  based  on  the 
higher  of  two  appraisals,  all  of  which 
must  be  made  part  of  the  file.  These 
appraisals  will  be  based  on  the  same 
information  contained  in  paragraphs 
(c)(2)  (i)  and  (ii)  of  this  section.  Chattels 
not  owned  by  the  applicant,  and 
nonfarm  chattel  property  offered  as 
security  (such  as  planes,  house  trailere. 
boats,  etc.)  will  be  appraised  at  the 
present  market  value  only.  Chattels  that 
the  applicant/borrower  did  not  own  on 
the  dates  set  forth  in  paragraph  (c)(2)  (i) 
and  (ii)  of  this  section  will  be  appraised 
at  the  present  market  value  only. 

(6)  Abbreviated  appraisals  may  be 
used  and  loans  approved  when: 
(i)  The  loan  approval  official 
determines  that  the  applicant's  equity  in 
the  collateral  will  adequately  secure  the 

EM  loan(s). 

(ii)  The  abbreviated  appraisals  are 
prepared  as  follows: 

(A)  For  real  estate— Form  FmHA  422- 
1.  "Appraisal  Report-Farm  Tract," 
complete  the  heading  of  the  report;  Part 
1.  item  A;  Part  2;  Part  3;  Part  6:  Part  7 
and  Part  a  The  report  will  be  signed  and 
dated  by  an  FmHA  authorized 
appraiser. 


(B)  for  chattel  property— Form  FmHA 
1946-15  will  Ust.  identify  and  show  the 
value  of  each  chattel  item.  This  form 

will  be  completed,  as  applicable,  on  all 
EM  loans. 


1 1t46.17«-1MC179   [Reserved]. 
1 1941.190   County  ConMiRlse 


The  County  Committee  will  certify  an 
applicant's  eligibility  on  Form  FmHA 
440-2,  "County  Conunittee  Certification 
or  Recommendation,"  before  each  loan 
is  approved.  In  some  Instances  the 
committee  may  want  to  interview  the 
applicant  or  see  the  farm  before  making 
any  recommendations. 

(a)  Certification.  If  the  County 
Committee  finds  the  applicant  eligible,  it 
will  prepare  Form  FmHA  440-2.  "County 
Committee  Certification  or 
Recommendation."  This  form  will  be 
retained  in  the  County  Office  file.  The 
County  Committee  will  comply  with 
Subpart  A  of  Part  1910  of  this  chapter. 

(b)  Rejection.  If  the  County  Committee 
determines  the  applicant  ineligible  the 
County  Supervisor  will  inform  the 
applicant  in  writing  of  the  reasons  for 
ineligibility.  Reasons  for  unfavorable 
action  will  be  given  in  the  space 
provided  on  Form  FmHA  440-2  above 
the  space  for  signatures.  The  County 
Committee  will  comply  with  Subpart  A 
of  Part  1910  of  this  diapter.  Also,  the 
County  Supervisor  will  complete  Part  ID 
of  Form(s)  ?mHA  1945-29  to  show  the 
rejection  of  the  application,  sign,  date 
and  forward  to  the  appropriate  ASCS 
county  office  in  accordance  with  the 
FMI. 

{194S.lt1    IReserfSdl. 
(1945.192   Loan  docket  prspsratton. 

(a)  Processing  guide.  See  Exhibit  A  of 
this  subpart  for  Insured  Emergency  Loan 
Processing  Guide.  When  a  packager  has 
developed  the  loan  docket  the  County 
Supervisor  will  fully  analyze  the  docket 
to  assure  it  is  complete  and  conforms 
with  this  EM  loan  regulation.  The 
County  Supervisor  will  reverify 
calculations  in  accordance  with 
1 1945.183(a)  and  insiue  that  the 
provisions  of  S  1945.183  of  tiiis  subpart 
are  met  before  final  action  is  taken  on 
the  loan  request 

(b)  Form  FmHA  1940-1.  "Request  for 
Obligation  of  Funds".  A  separate  Forai 
FmHA  1940-1  will  be  prepared  for  each 
EM  loSn  which  has  a  different  interest 
rate  and/or  a  different  repayment 
period,  as  determined  in  accordance 
with  1 1945.168  (a)  and  (b)  of  AIs 
subpart.  Also,  on  Form  FmHA  1940-1. 
for  EM  loans  approved  for  borrowere 
presentiy  indebted  for  an  EM  loan,  but 


having  new  qualifying  losses  from  a 
subsequent  authorized  disaster,  the  new 
appropriate  disaster  authorization 
number  will  be  shown. 

(c)  Promissory  note.  A  separate 
promissory  note  will  be  prepared  for 
each  Form  FmHA  1940-1  used  in 
approving  and  obligating  each  of  the  EM 
loans. 

(d)  Lease  agreement  Generally,  a 
copy  of  the  lease  agreement  between 
tenant  applicants  and  their  landlords 
will  be  obtained  and  made  a  part  of  the 
loan  docket  When  a  written  lease  is  not 
obtainable,  a  statement  setting  forth  the 
terms  and  conditions  of  the  agreement 
which  are  not  clearly  reflected  in  Form 
FmHA  431-2,  will  be  prepared  and  made 
a  part  .of  the  loan  docket 

1 194S.1<3    Lean  approval  or  dtoapprovaL 

(a)  Revetificotion  before  approval. 
Before  an  EM  loan  is  approved  the 
following  actions  must  be  taken: 

(1)  A  County  Office  employee  will 
verify  information  provided  by  ASCS  on 
all  Forms  FmHA  1945-29  in  accordance 
with  the  FMI.  If  there  have  been  any 
changes  from  the  information  originally 
provided  and  used  in  the  loan  docket 
preparation,  appropriate  changes  will  be 
made. 

(2)  A  County  Office  employee  will 
verify  information  provided  by  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  regarding  any  insurance  benefiU 
which  have  been  paid  or  will  be  paid,  ff 
there  have  been  any  changes  from  the 
information  originally  provided  and 
used  in  the  loan  docket  preparation, 
appropriate  changes  will  be  made. 

(3)  All  calculations  on  Form  FmHA 
1945-22  and  Form  FmHA  1945-26  will  be 
checked  by  a  County  Office  clerical 
employee  (either  regular  or  temporary], 
using  a  calculator  with  a  paper  tape,  to 
assure  that  mathematical  errora  are 
detected.  The  County  Supervisor  or 
designee  will  make  any  corrections 
necessary  in  the  loan  docket  when 
errors  are  located.  The  paper  tape  will 
be  attached  to  Form  FmHA  1945-26  or 
Form  FmHA  1946-26  as  appropriate. 

(4)  To  prevent  the  duplication  of 
benefits,  FmHA  and  SEtA  have  agreed  to 
coordinate  their  respective  EM  and 
disaster  loan  program  activities  as 
follows;  pursuant  to  the  Memorandums 
of  Underetanding  between  FmHA  and 
SpA  Exhibito  B  and  B-1  of  this  subpart 

(i)  The  FmHA  County  Offices  will 
notify  the  appropriate  SBA  Disaster 
Area  Office  of  all  EM  loan  applications 
received  each  day.  including  those 
received  for  loss  of  household  contents. 

(ii)  FmHA  County  Offices  will  send  s 
copy  of  each  action  taken  with  EM  loan 
applicanta  to  the  approprtate  SBA 
Disaster  Area  Office.  Those  actions 


include:  The  letter  confirming  county 
committee  eligibility  determination;  loan 
approval.  Form  PmtiA  1940-1; 
notification  of  application  withdrawal; 
notification  of  loan  denial;  confirmation 
of  request  for  reconsideration  or  appeal 
of  loan  denial;  and  final  determination 
on  an  appeal.  Copies  of  all  written 
communications  boxa  FmHA  County 
Offices  to  the  SBA  Area  Offices  will  be 
sent  to  the  State  Director,  Attention: 
Chief.  Farmer  Program;  and  the  District 
Director. 

(iii)  Applicanta  who  receive  SBA    - 
loans  may  file  for  FmHA  EM  loans.  In 
those  cases,  FmHA  will  either  (A)  reject 
the  application.  (B)  reduce,  the  FmHA 
EM  loan  by  the  amount  of  the  SBA  loan, 
which  may  require  SBA  to  subordinate 
its  hen  po8ition(8],  or  (C)  refinance  the 
SBA  loan  by  using  EM  loan  funds  to  pay 
SBA  direcUy.  An  EM  loan  will  not  be 
approved  until  it  is  determined  that  the 
requirements  of  S  1945.163(d)  of  this 
subpart  will  be  met  If  an  EM  is 
approved,  the  FmHA  County  Office  will 
notify  the  SBA  Disaster  Area  Office 
punuant  to  paragraph  (a)(4)(ii)  of  this 
section. 

(b)  Administrative  determination  and 
responsibilities.  When  the  County 
Committee  certification  has  been  made 
and  the  reverification  has  been 
completed,  and  before  approving  the 
loan,  the  loan  approval  official  will 
determine  administratively  whether 

(1)  The  County  Committee  has 
certified  that  the  applicant  is  eligible, 
likely  to  be  successful  in  the  proposed 
operations,  and  likely  to  achieve  the 
objectives  of  the  EM  loan. 

(2)  The  applicant  has  satisfactory 
tenure  arrangements  on  the  farm(s)  to  be 
operated. 

(3)  The  proposed  farm  and  home 
operations  of  the  applicant  are 
reasonably  sound. 

(4)  The  loan(s)  being  processed  is 
proper  and  can  be  repaid  from  projected 
farm  and/or  nonfarm  income  as 
scheduled,  and  that  in  the  planned 
typical  year  the  farming  operation  wiU 
be  self  sustaining. 

(5)  The  security  requirements  can  be 
met 

(6)  The  certification(8)  required  of  the 
applicant  and  the  Counfy  Committee 
have  been  made  and  are  a  part  of  the 
loan  docket 

(7)  The  proposed  changes  to  be 
financed  with  the  EM  loan(s)  are 
needed,  and  that  the  county  office  case 
file  reflects  the  need  for  those  changes. 

(8)  The  loan  meeta  all  other  FmHA 
requirements. 

(c)  Loan  docket  transmittal  to  the 
Administrator.  (1)  Transmittal 
memoranda  accompanying  EM  loan 
docketa  requiring  National  Office  advice 


must  set  forth,  as  a  minimum,  the 
following  information: 

(i)  Proposed  loan(s),  amount(s),  rate(s) 
of  interest  and  term(8)  of  each  loan. 

(ii)  Outstanding  FmHA  loan(8) 
balance(s)  and  the  total  proposed  EM 
loan(s)  indebtedness. 

(iii)  Status  of  outstanding  FmHA 
loan(s). 

(iv)  Brief  statemento  regarding: 

(A)  Cause  and  type  of  disaster  losses. 

(B)  Inability  to  obtain  other  suitable 
credit  ^ 

(C)  Purposes  for  which  loan  funds  are 
to  be  used. 

(D)  Overall  feasibility  and  soundness 
of  the  planned  operation. 

(E)  Property  offered  as  security  for  the 
loan(s). 

(v)  'The  State  Director's  specific 
positive  recommendation  that  the 
requested  actions  be  approved. 

(2)  Loan  dockets  should  not  be 
forwarded  to  the  National  Office  for 
approval  of  any  action  unless  the  State 
Director  is  able  to  make  a  positive 
recommendation. 

(3)  Memoranda  transmitting  problem 
cases,  on  which  State  Directors  are  only 
seeking  National  Office  counsel,  should 
also  contain  their  thinking,  their 
interpretation  of  the  appropriate  FmHA 
regulations  and  policies,  and  their 
recommendations  on  how  they  believe 
the  case  in  question  should  be  handled. 

(d)  Loan  approval.  (1)  The  loan 
approval  official  must  approve  or 
disapprove  applications  within  the 
deadlines  set  out  in  §  1910.4  of  Subpart 
A  of  Part  1910  of  this  chapter. 

(2)  The  loan  approval  official  will 
date,  sign  and  distribute  Form  FmHA 
1940-1  in  accordance  with  the  FMI  and 
set  forth  any  'special  conditions  of 
approval,  including  any  special  security 
requirements,  in  the  appropriate  section 
on  Form  FmHA  1940-1. 

(3)  The  County  Supervisor  will 
complete  Part  in  of  Form  FmHA  1945-29 
and  forward  the  form  to  the  appropriate 
ASCS  county  office(s). 

(e)  Loan  disapproval.  The  loan 
approval  official  must  approve  or 
disapprove  applications  within  the 
deadlkies  set  out  in  §  1910.4  of  Subpart 
A  of  Part  1910  of  this  chapter. 

(1)  If  a  loan  is  disapproved,  the  loan  - 
approval  official  will  indicate  the 
reasons  for  the  rejection  in  the  running 
case  record  and  on  Form  FmHA  1940-1. 
Suggestions  of  how  to  remedy  the 
disapproval  should  be  included. 

(2)  The  Coimty  Supervisor  or  loan 
approval  official  will  notify  the 
applicant  by  letter  of  the  reason(s]  for 
rejection  and  will  advise  the  applicant 
in  that  letter  of  appeal  rights  as  set  out 
in  Subpart  B  of  Part  1900  of  this  chapter. 


utn 
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The  letter  will  also  induda  say 
suggestiona  that  could  reiult  in 
fevorable  actioBL 

(3)  The  County  Supervisar  wiU 
complete  Part  m  tf  Ponn  FaiHA  1945-28 
and  forward  the  fbcm  to  die  appropriate 
ASCS  county  office. 

(4)  In  area*  where  EM  loans  are  being 
made  under  a  major  disaater 
declaration,  and  where  the  FEMA  baa 
advised  die  State  Director  diat  Section 
408  grants  are  available,  a  list  of 
applicants  with  physical  losses,  who  do 
not  qualify  for  EM  loans,  will  be 
prepared  and  sent  to  the  FEMA  by 
County  Supervisors  at  the  dose  of 
buainess  eadi  week.  Those  applicants 
who  are  not  eligiMe  for  aa  EM  loan 
tMcauaa  they  are  not  fermers  as  defined 
in  1 1945.154  of  this  subpart  will  be 
screened  and  wfeiied  to  the  SBA  for 
disaster  loon  assistance.  The  State 
Director  wffl  be  advised  by  die  RMA 
where  to  send  die  list  and  the  State 
Director  wffi  so  advise  the  County 
Supervisors.  The  Bst  will  be  prepared  in 
the  following  format 


UnitadSUlM 


olAyiniHttrs 


Fanma  Hamm  AdmdmatratioM 
.To:  ^ — 


The  fbOowias  is  ■  Bst  d  apfriicants  not 
qualiiying  for  Fumen  Home 
Administratioa's  Emergency  loan*  in 
•         Coonty  during  the  week  ending 

Name 

Address 


County  Superviaoe 
|1M8l184    I 


copy  of  Ponn  FnHA  1840-10  (see  FmHA 
Instraction  102.1.  a  copy  of  which  is 
available  in  any  FmHA  efTice). 

(b)  Canoe/iatiaii  ofadvatces.  When 
an  advanoe  ia  to  be  cancelled,  die 
CouBty  ^apwisor  auist  take  the 
foUowi^aeiaM: 

(1)  Conqilete  and  distribute  Form 
FmHA  19«0-ia 

(2)  When  necessary,  obtain  a 
substitute  peomissary  note  reflecting  the 
levteed  total  of  die  loan  and  the  revised 
repayment  schedule.  When  it  is  not 
necessary  to  obtain  a  snbetituta 
proniasafy  note,  the  County  Supervisor 
wiU  show  on  Form  FmHA  448-67, 

All wlwlpiiwif  of  Obligated  Funds/ 

Chsdi  Roqneat."  die  reviaed  amount  of 
the  loan  and  the  revised  repayment 
schadala. 

(c)  Aicasaee  srifecreasa  in  han 
amount.  H  it  becomes  necessary  to 
increase  or  decrease  the  amount  of  the 
loan  before  ckieing,  the  County 
Supervisor  will  request  that  all 
distr^ated  dodcet  feran  be  returned  to 
the  County  Office  for  reprocesaing, 
unless  die  diMige  is  raHiar  and 
replacement  forms  can  be  readily 
completed  and  submitted,  fai  die  latter 
case,  a  menorandnra  to  that  effect  will 
be  attached  to  the  revised  forms  for 
referral  to  the  Finance  OfBce. 


f  184&188-184&1S7    H 


f1»4&18f 

.    Loan  funds  ssust  be  provided  to  the 
appUcant(s)  withfan  15  days  after  loan 
approval,  unless  die  appttcant(s)  agrees 
to  a  longer  period,  if  ao  fands  are   • 
available  widiin  15  days  of  loan 
approval,  bands  wiU  be  provided  to  the 
applicant  as  soon  as  poaaible  and  within 
15  days  after  funds  beoome  available, 
unless  the  applicant  agrees  to  a  knger 
period.  If  a  Ini^pr  period  is  ayeed  upon 
by  the  a|vlicaiit(s),  ds  same  will  be 
.  documented  in  the  case  file  by  the 
County  Suparviaor. 

(a)  CanettlaUoa  ofhaa  check  aad/or 
obligation.  It  for  any  teason.  a  lean 
chedi  aed  ebligBtioa  wiU  be  canoeUcd. 
the  Couniy  Suparviaor  will  notify  the 
State  Office  and  Finance  Office  ef  kian 
cancellation  by  uaiag  Form  FmHA  1940- 
la  "CancellaMoa  ef  ISA.  Treasory  Check 
and/or  Obligatioa."  If  a  check  received 
in  the  Coonty  Office  ia  to  be  cancelled, 
the  chedi  will  be  retamed  to  the 
Finance  Office  with  an  original  and  one 


II 


S1945.118 

See  i  1941.63  of  Subpart  B  of  Part  1941 
of  this  chapter  for  regidations 
concerning  lien  seardies  covering 
chattels. 


1 1945.189 

(a)  Closing  loans  secured  by  real 
estate.— (1)  General.  Loans  secured  by 
real  estate  are  considered  dosed  on  the 
date  the  mortgage  is  filed  for  rec(Md. 
Such  locms  will  be  dosed  in  accordance 
with  the  applicable  provisions  of  Part 
1807  of  this  chapter  (FmHA  instruction 
427.1). 

(2)  Security  instruments.  Security 
instruments  referred  to  in  paragraph  (a) 
of  this  section  are  real  estate  mortgages 
or  deeds  of  trust. 

(i)  FmHA  real  estate  mortgage  or  deed 
of  trust  Fom  FmHA  427-1  (State).  "Real 

Estate  Mortgage  for _'*  will  be 

used  in  all  cases  where  real  estate  is 
taken  as  security. 

(ii)  Pronyasory  note(s)  wfll  be 
prepared  and  oonpleted  at  the  time  cd 
loan  dosing  ki  accordaace  widi  the  FML 
If  insured  Rani  HoBsing  (RH)  funds  are 
advanced  simultaneously  with  EM  funds 
die  RH  foan  will  be  evideneed  by  a 
separate  note  on  the  proper  farm  aa 
provided  ia  Subpart  A  of  Part  1844  of 
thk  chapter.  Hewevec  all  notes  wiH  be 


described  oa  tin  seaie  security 
instraiBent(s).  When  a  loan  is  closed 
between  December  1  and  January  1,  die 
first  installment  will  be  collected  at  the 
time  of  loan  dosing. 

(iii)  When  subsequent  loans  are  made, 
a  new  security  instrument  is  required 
only  when  the  existing  instruments  do 
not  cover  all  required  security  or  do  not 
secure  the  subsequent  loan. 

(iv)  A  subsequent  loan  for  any 
authorized  jrarpose  may  be  made 
without  taking  new  security  instruments 
when  the  existing  security  instnunents 
cover  all  the  property  required  to  serve 
as  security  for  die  subsequent  loaa  the 
State  law  and  the  language  of  the 
existing  security  instruments  will  permit 
the  future  loan  advance  to  be  secured  by 
the  exJMi'^g  security  instruments,  and 
the  existing  security  instruments  will 
provide  \ke  same  lien  priority  for  the 
subsequent  loan  as  for  the  imtial  loan.  A 
new  security  instrument  will  be  taken  if 
ai^  one  of  these  requirements  is  not 
met. 

(3)  Leaseholds.  Security  instruments 
for  loans  secured  by  leasehokb  wdl 
describe  security  in  accordance  writh 
Part  1807  of  this  chapter  (FmHA 
Instruction  427.1),  and  die  following 
provisions  will  also  apply: 

(i)  The  following  language,  or  similar 
language  which  in  the  opinion  of  the 
OGC  is  legally  adequate,  will  be 
inserted  fust  before  die  legal  description 
of  the  real  estate: 
All  Borrower's  rights,  title,  end  interest  in 

and  to  the  leasehold  estate  for  a  term  of 

years  beginning  on .  !• • 

created  and  estal>Iished  by  a  certain  lease 
doled .18 ^  executed  by 


page. 


_  as  teas«(s).  recorded  on 

.  19 ,  in  Book 

.  of  the Records  of  said 


County  and  SUte.  and  any  renewals  and 
extensions  thereof,  and  all  Borrower's  right, 
title,  and  interest  in  and  to  said  Lease, 
covering  the  following  real  estate: 

(ii)  An  additional  covenant  will  be 
inserted  in  the  mortgage  to  read  as 
follows: 

Borrowers  will  pay  when  doe  all  rents  and 
any  and  all  o8wr  charges  required  by  said 
Lease.  wiU  coaaply  with  all  other 
requirements  of  said  Lease,  and  will  not 
surrender  or  relinquish,  witfioiit  the 
Govemmeat's  usiittaa  canseat  any  ef  the 
Borrower's  right,  Mtle.  or  interest  in  or  to  said 
leasehold  estate  ar  under  said  Lease  while     * 
this  instrument  semaias  in  effect. 

(iii )  A  copy  of  the  laaae  wiH  be  made 
part  of  the  loan  docket 

[4H  Fthng  or  recording  security 
instrunents.  The  following  appropriate 
actteaa  wiD  be  takaa  after  kmn  dosing: 

(i)  When  die  oiiginel  security 
iiiiiliiiiBiml  is  returned  by  the  recording 


official,  it  will  be  retained  in  the 
borrower's  case  folder.  When  the 
original  is  retained  by  the  recording 
offidal,  a  conformed  copy,  showing  the 
date  and  place  of  recordation  and  the 
book  and  page  number,  will  be  prepared 
and  filed  in  ^e  borrower's  case  folder. 
A  conformed  copy  of  the  security 
instrument  will  be  sent  to  a  prior 
lienholder  if  a  substantial  interest  is 
held  by  that  lienholder,  or  if  it  is 
required  by  a  working  agreem^nt 
provision  with  that  lienholder. 

(ii)  The  original  deed  of  conveyance,  if 
any.  and  a  copy  of  the  security 
instrument  will  be  delivered  to  the 
borrower. 

(5)  Abstracts  of  Title.  Any  abstract  of 
title  will  be  delivered  to  the  borrower 
and  Form  FmHA  140-4,  "Transmittal  of 
Documents,"  will  be  prepared  and  a 
receipt  obtained  in  accordance  with  tlie 
FMI.  However,  when  an  abstract  is 
obtained  from  a  third  party  with  the 
understanding  it  will  be  returned,  such 
abstract  will  be  sent  direcUy  to  the  third 
party  and  a  memorandum  receipt  will  be 
obtained. 

(6)  Requesting  title  service.  When  the 
loan  is  approved,  the  County  Supervisor 
will  see  that  tide  service  is  requested  in 
accordance  with  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1),  if  this 
has  not  already  been  done. 

(7)  Fees.  The  borrower  will  pay  all 
filing,  recording,  notary  and  lien  search 
fees  incident  to  loan  transactions  fiom 
personal  or  loan  funds.  When  FmHA 
employees  accept  cash  for  these 
purposes  Form  FmHA  440-12. 
"Acknowledgement  of  Payment  for 
Recording,  Lien  Search,  and  Releasing 
Fees,"  will  be  executed.  FmHA 
employees  will  make  it  clear  to  the 
borrower  that  any  fee  so  accepted  is 
only  for  paying  fees  on  behalf  of  the 
borrower,  and  is  not  accepted  as  partial 
payment  on  a  loan. 

(8)  Supervised  bank  accounts.  If  a 
supervised  bank  account  is  required, 
loan  funds  will  be  deposited  following 
loan  dosing.  Supervised  bank  accounts 
will  be  established  in  accordance  with 
Subpart  A  of  Part  1902  of  this  chapter. 
Loan  funds  not  to  be  disbursed  for 
specific  purposes  at  loan  dosing  and  not 
needed  within  30  days  after  dosing,  will 
not  be  requested  until  they  are  needed. 
The  "Loan  Disbursement  System"  will 
be  used  to  request  foture  advances  at  30 
day  intervals  or  as  needed.  Only  in 
unusual  cases  will  loan  funds  he  kept  in 
supervised  bank  accounts  for  more  than 
eo  days.  When  sudi  funds  are  placed  in 
an  interest  bearing  supervised  bank 
account  the  interest  earned  will  be 
applied  on  the  EM  loan  immediately  or 
used  for  an  authorixed  EM  loan  purpose, 
if  the  planned  EM  funds  are  not 


suffident  to  cover  all  of  the  planned 
items. 

(b)  Closing  loans  secured  by  chattels 
and  crops.  See  Subpart  B  of  Part  1941  of 
this  chapter. 

(c)  Loan  closing  review.  Immediately 
prior  to  loan  dosing,  the  FmHA  offid^ 
responsible  for  dosing  the  loan(8)  will 
review  the  file  for  compliance  with 
Agency  regulations. 

11945.190    Revision  of  the  use  of  EM  loen 
.funoa. 

(a)  Requirements.  Loan  approval 
officials  or  their  delegates  are 
authorized  to  approve  changes  in  the 
purposes  for  which  loan  fimds  were 
plaimed  to  be  used,  provided: 

(1)  "The  loan,  as  changed,  is  within  the 
respective  loan  approval  official's 
authority. 

(2)  Such  a  change  is  for  an  authorized 
purpose  and  within  applicable 
limitations. 

(3)  Such  a  change  will  not  adversely 
affect  either  the  feasibility  of  the 
operation  or  the  Government's  interest 

(4)  Such  a  change  is  approved  in 
advance  of  the  loan  funds  being  used  for 
the  new  purpose(8). 

(b)  Additional  authority.  The  State 
Director  may  delegate  additional 
authority  to  approval  officials  to 
approve  certain  kinds  of  changes  in  the 
use  of  loan  funds  by  issuing  a  State 
Supplement  describing  such  changes, 
provided  prior  approval  is  obtained  fitim 
the  National  Office. 

(c)  Revisions.  When  changes  are 
made  in  the  use  of  loan  funds,  no 
revision  will  be  made  in  the  repayment 
schedule  on  the  promissory  note. 
Appropriate  changes  with  respect  to  the 
repayment  will  be  made  in  Table TC  of 
Form  FmHA  431-2  (and,  if  needed,  on 
Form  FmHA  1962-1)  and  will  be 
initialed  by  the  borrower.  The  County 
Supervisor  will  also  make  appropriate 
notations  in  die  "Supervisory  and 
Servicing  Actions"  section  of  Form 
FmHA  1905-1,  "Management  System 
Card— Individual."    . 

11945.191    [Reeerved] 


11945.192 

Loans  will  be  serviced  tmder  Subpart 
A  of  Part  1962  and  Subpart  A  of  Part 
1965  of  diis  Chapter. 

11945.193-1945.199    IReserved] 

11945.200    ONB  control  numlier. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  control  number  057&-008a 

67.  Exhibit  A  of  Subpart  D  of  Part  1945 
is  revised  to  read  as  follows: 


Exhibit  A  to  Subpart  D-^>rocessing 
Guide— Insured  Emergency  (EM)  Loans 

/.  Purpose 

This  Exhibit  outlines  the  basic  steps 
involved  in  processing  a  loan  application 
including  an  application  kit,  and  identifies 
the  FmHA  forms  which  should  be  considered 
for  use  at  each  step  as  appropriate  for  EM 
loans.  { 

//.  General 

A.  The  forms  listed  in  this  Exhibit  will  be 
considered  in  development  of  the  application. 
Forms  designated  with  an  "X"  are  required 

and  those  designated  with  a are  used 

when  applicable. 

B.  Consult  the  appropriate  Forms  Manual 
Insert  (FMI)  for  instructions  for  completion, 
distribution,  and  procedural  reference  for 
each  form.  i 

///.  Applicalton  Processing 

A.  Application  Filing.  The  following  should 
be  done  at  the  time  the  applicants  file  their 
applications. 

1.  County  Office  Assistants  (COA) 
normally  will  have  the  first  contact  wvith 
potential  applicants.  During  these  contacts 
the  COA  should: 

a.  Be  sympathetic  and  sensitive  to 
applicant's  needs. 

b.  Set  up  appointments  for  applicants  to 
meet  with  supervisory  personnel. 

c.  Inform  applicants  of  the  last  date  for 
receiving  applications. 

d.  Discuss  credit  needs  and  FmHA's 
services. 

e.  Advise  applicants  eligible  for  other 
credit  that  they  are  not  eligible  for  an  EM 
loan  and  advise  applicants  appearing  eligible 
for  other  credit  who  certified  they  are  unable 
to  get  other  credit  that  they  will  be  referred 
to  other  lenders  lo  obtain  written  evidence 
they  are  unable  to  obtain  their  needed  credit 
from  such  other  lenders. 

f.  Begin  running  case  record. 

g.  Provide  applicants  with  an  application 
kit  and  any  other  instructions  that  are  needed 
to  help  expedite  processing  of  the  application 
and  FmHA  forms  to  be  completed. 

2.  The  application  kit  should  have  a  cover 
sheet  with  instructions  to  the  applicant,  as  is 
appropriate  for  individuals,  corporations, 
cooperatives,  joint  operations  and 
partnerships.  The  cover  sheet  will  include  a 

'^  nq^ce  to  the  applicant  that  the  completed 
apphcation  must  be  returned  by  the 
termination  date  shown  on  the  cover  sheet  in 
order  to  be  accepted  and  considered  for  EM 
loan  assistance.  The  follov«ng  FmHA  Forms 
should  be  included  in  the  kit:  410-1. 410-fl. 
"Statement  Required  by  the  Privacy  Act" 
431-1.  "Long  Time  Farm  and  Home  Plaa" 
431-2.  and  1945-22. 

3.  The  County  Office  Assistant  (COA)  will 
set  up  a  list  of  names  and  addresses  for  all 
recipients  of  EM  applications  given  out.  This 
list  will  be  monitored  daily  or  weekly  and  if 
an  applicant  does  not  keep  a  scheduled 
appointment,  follow  up  will  be  accomplished 
with  a  letter  or  telephone  call  and  recorded  in 
the  county  case  file. 

4.  Applicants  will  be  promptly  notified  in* 
writing  of  their  eligibility  status,  and  if 
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«ddllk»ri  fc*«««on  to  Bwajf  to  BiA.  I 

5.  T^foUowii^  PmHA  Fonn»  wiU  be 
Mappro|MMK 


^OIW  Ntii 


410-1  — 
1«1»4- 


410-7- 


lor  VMtaMan  01  Envtoy- 
»  >^*IMM  on  UM  ol 


1M5-22 

1M5-2S 


1.  Obtaia  aM  bm^kI  anriicarttaB  hmand 
othor  infbnnatton  from  tha  applicant  Aaaist 
the  apvttcairt  to  coa^iMiig  thaM  ionaa  aad/ 
or  ia  obtaiBii«  nsadad  iaianaatiaa.  at 

2.  FajT— *  daad  or  othar  eviaencc  of  nUe. 

3.  SrhaAilT  laaetiBS  lor  CoaEununity 
Conuamee.  review  appbcation  and  detennine 

eligibiltty.  ^  ^ 

4.  Infom  appHcanl  af  tha  laaoNi  of 

Committee  action. 

5.  The  following  FmHA  fonoa  will  be  uaed 
a>  appropriate: 


2.  Execute  and  diMribute  aU  forma 
neceaMryierloaaaiiprovaL      ^       ,  , 

3.  For  d»a»tel  Umd— Ak  finandag  •tatement 
or  chattel  mortgage,  and  obtained  a  lien 

seardL  ,,    , 

4.  For  real  eeUta  loan— reque«t  preliminary 

title  opinion. 

B.  Loan  Cloaing.  

1.  Arrange  far  toan  doalng  by  etaww 

agent  de«iyialada»eway.  ca  ojllier 
authoriaad  laaa  alortig  ap^  famfah  tan 
cloaing  agent  wlA  nniiiliiili  i-etnirtoM. 
forma,  and  otbat  aaadad  iBft«attoa  lor  lean 

cloaing.  .  ^.. . 

X.  Ibe  foUowiag  FtoUA  fema  will  ba 

provided  to  and  uiad  by  te  appropriate  loan 
cloaing  agent  in  adAtion  to  thoee  forma 
liatbd  under  docket  preparation  which  must 
be  executed  by  the  borrower  or  other  party: 


ASCS  Vanlcaaan  el  fum  ha*- 
mm,  fwttmMtm  mA  Daiiaa. 


IV.  Docket  Prepantion 

A  O^f '■  all  infoTT**"'"  t*"™  *^ 
appUcant  prior  lienbolder(a).  landlord(i).  etc 
needed  for  the  loan  docket  to  bo  prepared. 

B.  Check  to  ataure  all  aecurity 
requiiementa  have  been  or  wifl  be  met  by 
loan  cloaing. 

C  riupaie  a  laaa  namrtiva  and  enter  it  into 
the  running  caea  saoead. 

D.  Uaa  (he  foUowing  FtaoHA  f anna  aa 

appropriate. 


B.  Ffeld  Viait  Noti^  appUcant  of  planned 
viatt  and  ite  puipoea. 

1.  Verificaliaa  of  diaaater  loaaaa. 

2.  Bvalaate  die  reoourcea  available  to  the 
applicant  and  their  adaquacy  in  folfilling  the 
reqaiiamaato  of  the  praroeed  plan  of 
operation,  taking  into  conaidaration 
development  work  planned. 

3.  Obtain  information  needed  to  complete 
required  appraiaala  (chattel  and  real  estate). 

'  4.  If  development  ia  planned,  diacusa  plana, 
apecilicationa,  and  eatimatea. 

5.  Hold  landlord-tenant  meeting,  if 
necesaary,  to  reach  an  agreement  on  the 
terms  of  the  lease,  resolve  any  problems,  etc.: 
record  in  running  case  record. 

8.  Detennine  security  lequiiemento  and 
record  in  ranning  case  record. 

7.  The  foDowing  FmHA  forms  will  be  uaed 
aa  appropriate. 


UM  I 


NondMurtMnoo  AorMMM 

AyaamaiMlaraifKMMon  at  JeMy- 

OMMon  o«  moomo  and  NonSM*- 


CaMcaSonol  OMgMon  to  Untf- 

loia. 
ComMl  to  Paymwl  ol  PfocMdi 

Horn  Sri*  oi  Fmik  Modwto. 


Sri*  of  [)riryJ»ioducli  id  Ho- 
AMigraMnl  ol  InoofM  Fnim  ftmt 


to  »m 

Rt^~iot  Otliolnn  ol  ftwdi- 


e&  Exhibit  D  of  Subpart  D  of  Part  1945 
is  amended  by  revising  ttie  introductory 
text  of  paragraph  IV..  the  introductoiy 
text  of  paragraph  Vm..  and  paragraph 
IX.  B.  to  read  as  follows: 
ExUbit  D— &BK8HM7  Lmiis  for  Citnia 
Grow  RahabORatkn  and/or 


C  EligiUHty  Detenninaticn. 


V.  Loan  Approvoi  and  Ckming 

A.  Loan  Approval. 

1.  BstebHrii  loan  cbatng  conditiont  and 
enter  tham  in  the  nmning  caoa  record. 


IV.  EligibUity 

Sections  1M5.1C3  and  104S.17S  of  this 
aubpart  are  ■opptemented  to  die  extant  that 
EM  loan  may  bo  sude.  under  die  provlaiona 
of  thia  BxhibU.  only  to  otherwise  eligiUe 
appiicanto  who  are  ownar-operators  of  dtrua 
groves.  To  be  eligible,  applicanto  must 
•        •        •        •        • 

VIII.  Rataa  one!  Temrn 

See  1 194S.15S(a)  and  FtaiHA  bistniction 
44ai.  SxiribH  a  (available  in  any  FtaHA 
olBee).  9ec*»  lf4».l«  of  two  oabpart  to 
hereby  modiUod.  audwliiag  fcitm*  advances 


of  EM  loans  funds  to  be  disbursed  over  a 
period  of  up  to  S  years,  when  such  loan  funds 
are  used  to  rehabilitate  and/or  reestablish  a 
citrus  grove(8).  EM  loans  may  have  reduced 
annual  instaUJnents  scheduled,  of  at  least 
partial  interest  far  up  to  S  years.  However, 
such  reduced  installments  will  not  be 
scheduled  longer  than  the  amount  of  time 
projected  as  being  needed  to  bring  the  citrus 
grovefs]  back  into  profitable  production. 
After  the  adfustment  period,  the  promissory 
note  may  describe  a  graduated  schedule  of 
annual  instailmento  to  coincide  with 
protected  increasing  cash  flow.  A  State 
Supplement  will  be  isoued  setting  forth 
several  examples  of  a  5-year  adjustment 
period  showing  scheduled  annual 
installments. 
*         •         •         •         * 

DC.  *  •  • 

B.  The  best  Hen  obtainable  on  real  estate 
on  which  the  citrus  is  to  be  grown,  having 
sufTident  collateral  equity  to  fully  secure  the 
EM  loan,  based  on  the  per  acre  appraised 
value  of  the  citrus  grove(8)  as  established  on 
the  day  before  the  disaster  occurred,  or  one 
year  and  one  day  before  the  disaster 
designation  was  requested  by  a  State 
Governor  or  an  FmHA  State  Director, 
whichever  date  has  the  higher  value; 


PART  19S1— SERVICING  AND 
COLLECTIONS 

69.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Audiority:  7  U.S.C.  1989;  U.S.C.  1980:  5 
use.  301; 7 CFR 2.23; 7 CFR 2.70. 

Subpwt  A— Accounting  Sarvlcing 
Poiidaa 

70.  Section  1951.44  is  amended  by 
revising  paragraphs  (a)(3)  and 
(bKl)(ii)(A)  to  read  as  follows: 

$1951.44    D«f«rralor«xiaiingOL.FO,SW. 
RL,  EM,  EO.  SL,  RHF,  andCE  loWM. 
***** 

(a)  *  *  * 

(3)  Unduly  impaired  standard  of 
hving:  A  condition  whereby  the 
borrower,  due  to  circumstances  beyond 
the  borrower's  control  is  unable  to  pay 
essential  family  Uving  expenses 
(partnerships,  joint  operators, 
corporations  and  cooperatives  do  not 
have  family  living  expenses),  pay 
normal  farm  operatingexpenses, 
including  reasonable  and  customary 
hired  labor  and/or  salary  paid  to  the 
operators)  of  •  partanship,  a  joint 
operation,  a  corporation  or  a 
cooperative,  maintain  aasential  diattela 
and  real  estate,  and  onet  the  scheduled 
payments  of  all  debts. 

(b)  •  •  * 

(1)  *  *  • 

(ii)  *  *  * 

(A)  Accident,  death,  illnesa  or  injury 
to  an  individual  boirower  or  depandant 
member  of  the  boirowar's  faaily 


(stockholders',  members,  partnera,  or 
joint  operators  of  an  entity  borrower  are 
excluded,  except  when  that  stockholder, 
member,  partner,  or  joint  iterator  is  the 
manager  of  the  fanning  opaation);  or 


PART  1956-PROPERTY 
MANAGEMENT 

71.  The  authority  citation  for  Part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1960: 42  U.S.C.  1460: 5 
U.S.C  301: 7  CFR  2.23: 7  CFR  2.70. 

Subpart  A— UquMallon  of  Loan» 
Sacurad  by  Roal  Eatata  and 
AcqulattkNi  of  Raal  and  Chattel 
Proparty 

72.  Section  1955.18  is  amended  by 
revising  paragrai^  (a)  to  read  as 
follows: 

Sl9SS.1t   AeOont raqulrad after 
aequtaiOon  of  proparty. 

(a)  Reporting  acquisition.  When  real 
or  chattel  property  is  acquired  by  the 
Government,  the  servicing  official  will 
prepare  and  distribute  Form  FmHA 
1955-3,  "Advice  of  Property  Acquired." 
or  Form  FmHA  1965-19.  "Multiple 
Family  Housing  Advice  of  Mortgaged 
Real  Estate  Acquired,"  according  to  the 
FMI  immediately  after  a  voluntaty 
conveyance  is  closed,  a  foreclosure  sale 
is  completed  or  property  is  acquired  by 
any  other  means.  The  date  of  acquisition 
will  be  the  date  the  deed  to  the 
Government  is  recorded  for  a  voluntary 
conveyance;  the  date  of  the  foreclosure 
sale;  or  for  chattels,  die  date  the  bill  of 
sale  (and  title,  if  applicable)  is  executed 
transferring  ownership  to  FmHA  Form 
FmHA  1955-3  or  Form  FmHA  1985-19 
will  be  submitted  promptiy  wridiout 
waiting  for  the  final  report  on  sale  from 
OGC  where  required.  The  State  Director 
will  assign  an  advice  number  to  die 
property  and  complete  distribution 
according  to  die  FML  For  MFH  loans< 
the  State  Director  will  forward  a  copy  of 
Form  FmHA  1965-19  toMhe  National 
Office  for  monitoring  purposes.  For  MFH 
projects  widi  rental  assistance.  Form 
FmHA  1944-55,  "Moltipla  Family 
Housing  Transfer  of  Rental  Assistance," 
must  be  attached  to  Form  1965-19 
indicating  the  status  of  the  rental 
assistance  while  the  property  is  in 
inventory.  The  Counl^  Sapervisor  will 
report  die  aoquiaittoa  of  farm  property 
to  the  local  Agricultural  Stabilization 
and  ConawvatioQ  Servioe  (ASCS)  office 
by  memorandum  so  that  any  allotments, 
mariieting  quotas  or  acreage  bases 
established  for  die  property  will  not 
lapse,  temdBata.  ba  reduoed  or 
odierwisa  be  adveiaaly  afbcted  nvhiie 
the  proparty  is  in  invantory.  The  State 


Director  wiii  report  any  adverse  effects 
on  allotments,  marketing  quotas  or 
acreage  based  on  any  farm  inventory 
property  to  the  Administrator. 


of 


73.  Section  1955.63  is  amended  by 
redesignating  paragraph  (b)  aa  (c)  and 
paragraph  (c)  as  (d)  respectively  and 
adding  a  new  paragraph  (b)  to  read  as 
follows:  I 

S19SS.63    SuitabVty  datanninatioa 

(b)  Grouping  and  subdividing  surplus 
farm  properties.  The  State  Director  will  ■ 
subdivide  surplus  property  whenever 
possible  into  parcels  for  the  purpose  of 
creating  one  or  more  suitable  farm 
properties.  The  State  Director  nlay  also 
group  two  or  more  individuals'  surplus 
properties  into  one  or  more  suitable 
farm  properties.  The  environmental 
effects  will  be  considered  pursuant  to 
Subpart  G  of  Part  1940  of  this  chapter. 
Also  refer  to  S  1955.140  of  Subpart  C  of 
this  part.  The  State  Director,  with  prior 
approval  of  OGC,  may  issue  a  State 
Supplement  addressing  any  applicable 
State  laws.  ^ 

•       ♦       *       •       • 

74.  Section  1955.64  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

S19S5.«4    fBCurtn9,malntalnine,antf 


(a)  •  •  *       • 

[Si  Farm  property.  Only  die  farm 
service  buildings  aind  facilities  typically 
essential  for  the  type  of  farming  in  the 
area  will  be  repaired  renovated  and/or 
improved  as  necessary  to  place  in 
saleable  condition.  Conservation  of  soil, 
water,  and  forest  resources  will  be 
coiuidered  wd  actions  will  be  taken  to 
correct  severe  problems  upon  advice  of 
the  Soil  Conservation  Service  (SCS).  The 
County  Supervisor  will  request  that  the 
SCS  prepare  a  conservation  plan  for  the 
property,  identify  within  the  plan  the 
location  of  any  highly  erodible  land  and 
recommend  specific  conservation 
practices  for  such  land.  The  County 
Supervisor  wiU  carry  out  those  practices 
in  the  SCS  plan  that  are  essential  to 
preserve  and  protect  the  property  and  to 
place  it  in  saleable  condition.  Chattel 
property  will  be  managed  as  outlined  in 
i  1955.80  of  this  subpart 
***** 

75.  Section  1955.65  is  anwnded  by 
revising  parapaphs  (b)  and  (c)(1)  to 
read  as  foQows:  . 


1947S  P^dwd  Itogilar  /  Vol.  51.  No.  78  /  Monday.  April  21.  19B6  /  Rules  and  Regulations 


Fedaid  Ri«ister  /  Vol.  51.  No.  W  /  Monday.  April  21.  1986  /  Roles  and  Regula 


itions 


13477 


of  Inv^fiiofy  Mw/ 


UM  I 


(b)  MoMUigement  methods. 
Management  methods  and  requirements 
will  vary  depending  on  such  things  as 
the  number  of  properties  involved,  their 
density  of  location,  and  market 
conditions.  Management  tools  which 
may  be  used  effiectively  range  from 
contracts  to  secure  an  individual 
property,  have  the  grass  cut.  or 
winterize  a  dwelling:  a  simple 
management  contract  to  provide 
maintenance  and  other  services  on  a 
group  of  properties  (including  but  not 
Umited  to  specification  writing, 
inspection  of  repairs,  and  yard  and 
directional  signs  and  their  installation), 
or  manage  an  MFH  proiect  blanket- 
purchase  arrangement  contracts  to 
obtain  services  for  more  than  one 
property;  to  a  broad-scope  management 
contract  with  a  real  estate  broker  or 
management  agent  which  may  include 
inspection  and  specification-writing 
,  services,  making  simple  repairs, 
obtaining  lessees,  collecting  rents, 
coordination  with  listing  brokers  in 
marketing  the  properties,  and  effecting 
eviction  of  tenants  when  necessary.  A 
contractor  may  handle  evictions  only 
where  State  laws  permit  the  contractor 
to  do  so  in  his/her  own  name:  a 
contractor  may  not  pursue  eviction  in 
the  name  of  the  Government  (FmHA). 
Custodial  property  may  be  managed  in 
the  same  manner  as  inventory  property 
except  that  it  may  be  leased  only  if  it  is 
habitable  without  repairs  in  excess  of 
those  authorized  in  {  1955,55(c)  of  this 
subpart.  Farm  or  organization  property, 
such  as  rental  housing  and  community 
facilities,  may  be  operated  under  a 
management  contract  if  the  State 
Director  has  determined  it  is  appropriate 
to  have  the  property  in  operation.  In  any 
case,  the  primary  consideration  in 
selecting  the  method  of  management  to 
be  used  is  to  protect  the  Government's 
interest.  If  property  is  to  be  operated  or 
leased  under  a  management  contract  is 
located  in  an  area  identified  by  the 
Federal  Insurance  Administration  as  a 
special  flood  or  mudslide  hazard  area, 
lessees  or  tenants  must  be  notified  to 
that  effect  in  accordance  with  S  1055.66 
(e)  of  this  subpart.  A  management 
contract  which  covers  property  in  such  a 
hazard  area  may  provide  for  the 
contractor  to  issue  the  required  notices. 

(c)*  •  * 

(1)  Management  contracts. 
Management  contracts  are  flexible 
instruments  which  may  be  tailored  to 
meet  the  specific  needs  of  almost  any 
situation  involving  custodial  or 
inventory  property.  This  type  of  contract 


may  b«  used  to  manage  and  maintain 
SFH  properties,  farms,  and  any  other 
type  of  facility  for  which  FtnHA  is 
responsible.  Organization-type 
properties  will  be  secured,  maintained, 
repaired,  and  operated  if  authorized,  in 
accordance  with  a  management  plan 
prepared  by  the  District  Director  and 
approved  by  the  State  Director  if  the 
amount  of  total  debt  does  not  exceed 
the  State  Director's  loan  approval 
authority,  or  by  the  Administrator.  For 
MFH.  this  plan  should  follow  the 
guidance  provided  by  Subpart  C  of  Part 
1930  of  this  chapter.  An  audit  of  the 
borrower's  records  may  be  required  if 
recent  financial  information  is  not 
available.  For  MFH  projects,  tenant 
occupancy  and  selection  will  be  in 
accordance  with  the  occupancy 
standards  set  forth  in  Subpart  C  of  Part 
1930  of  this  chapter.  Tenants  will  be 
required  to  sign  a  writterf  lease  if  one 
does  not  exist  when  the  property  is 
acquired  or  taken  into  custody.  If  a 
contract  involves  management  of  an 
MFH  project  with  5  or  more  units,  or  5  or 
more  single-family  dwellings  located  in 
the  same  subdivision,  the  contractor 
must  furnish  Form  HUD  935.2. 
"Affirmative  Fair  Housing  Marketing 
Plan."  subject  to  FmHA's  approval 
Contracts  for  management  of  farm 
inventory  property  wil  be  offered  on  a 
competitive  bid  basis,  giving  preference 
to  persons  who  live  in,  and  own  and 
operate  qualified  small  businesses  in  the 
area  where  the  property  is  located  in 
accordance  with  the  provisions  in 
Exhibit ),  paragraph  II C,  "Procurement 
Preference  Program."  of  FmHA 
Instruction  2024-A  (available  in  any 
FmHA  office). 


76.  Section  1955.66  is  amended  by 
revising  paragraphs  (a)(2)(iii)  and  (b) 
and  redesignating  paragraph  s  (c)  to  (d), 
(d)  to  (e),  (e)  to  (g),  (f)  to  (i),  (g)  to  0),  (h) 
to  (k).  (i)  to  (1)  and  (j)  to  (m),  adding  new 
paragraphs  (c).  (f)  and  (h)  and  revising 
newly  designated  paragraph  (g)  to  read 
as  foUows: 


§1»SS.6« 


(a)  •  •  * 

(2>*  •  • 

(Hi)  Farm  Property.  Any  CONACT 
property  with  a  dwelling  (whether 
located  on  or  off  the  farm)  that  is 
possessed  and  occupied  as  a  principal 
residence  by  one  wh'o  was  personally 
liable  for  a  Fanner  Program  loan  must 
be  considered  for  dwelling  retention 
under  i  1955.73  of  this  subpart  prior  to 
lease  under  this  section.  The  County 
Supervisor  may  approve  the  lease  of 


farm  property.  When  a  lease  with  an 
option  to  purchase  is  signed,  the  lessee 
should  be  told  that  FmHA  cannot  make 
a  committment  to  finance  the  purchase 
of  the  property  in  the  future.  Except  for 
leases  widi  an  option  to  purchase, 
special  stipulations  will  be  made  a  part 
of  farm  leases  to  provide  that  the 
Government  may  terminate  the  lease  in 
order  to  sell  the  farm,  but  in  that  event 
the  lessee  will  retain  the  right  to  harvest 
growing  crops  and  rental  payment  will 
be  prorated  between  the  Government 
and  the  purchaser  of  the  property.  The   -^ 
County  Supervisor  shall  report  all  leases 
of  farms  to  the  local  Agricultural 
Stabilization  and  Conservation  Service 
ASCS)  office  and  all  subsequent 
changes  in  leases  or  sale  of  the  property. 
Leases  for  mineral  exploration  and/or 
development  will  be  on  a  form  approved 
by  CXjC.  In  approval  of  a  lease  for 
mineral  purposes,  consideration  wil)  be 
given  to  impact  on  the  environment, 
preservation  of  land  for  agricultural 
purposes  as  required  by  Subpart  G  of 
Part  1940  of  this  chapter,  as  well  as 
effect  on  sale  of  the  property.  The 
Administrator  may  issue  directives 
(available  in  any  affected  FmHA  office) 
restricting  the  leasing  of  property  which 
could  be  used  to  produce  agricultural    , 
products  determined  to  be  in  surplus    . 
supply.  Chattel  property  will  not 
normally  be  leased  unless  it  is  attached 
to  the  real  estate  as  a  fixture  or  would 
normally  pass  with  the  land. 

(b)  Selection  of  lessees  for  other  than 
farm  property.  When  the  property  to  be 
leased  is  residential,  a  special  effort  will 
be  made  to  reach  prospective  lessees 
who  might  not  otherwise  apply  because 
of  existing  community  patterns.  A  lessee 
will  be  selected  considering  the 
potential  as  an  eligible  applicant  for 
purchase  of  the  property  (if  property  is 
suitable  for  program  purposes)  and 
ability  to  preserve  the  property.  The 
leasing  official  may  require  verification 
of  income  and/ or  a  credit  report  (to  be 
paid  for  by  the  prospective  lessee)  as  he/ 
she  deems  necessary  to  assure  payment 
ability  and  creditworthiness  of  the 
prospective  lessee. 

(c)  Selection  of  lessees  for  farm 
property. — (1)  Farm  plana.  All 
prospective  lessees  will  be  required  to 
submit  a  farm  plan  for  the  upcoming 
crop  year  and  to  submit  evidence  of 
their  income.  The  County  Supervisor 
must  determine  that  the  terms  of  the 
lease  can  be  fulfilled.  The  County 
Supervisor  may  require  verification  of 
income  and/or  a  credit  report  (to  be 
paid  for  by  the  prospective  lessee). 


(2)  Leasing  priority.  Farm  property 
will  be  leased  in  the  following  order  of 
priority: 

(i)  The  previous  owner  or  operator  of 
the  property  will  be  given  the  first 
opportunity  to  lease,  with  or  without  an 
option  to  purchase.  The  County 
Supervisor  will  notify  the  previous 
owner  or  operator,  by  certified  letter, 
return  receipt  requested,  of  the 
availability  of  the  property  for  lease  as 
soon  as  it  becomes  avaialble  for  lease. 
The  previous  owner  or  operator  will  be 
given  thirty  days  to  contact  the  county 
office  if  interested  in  leasing,  with  or 
without  an  option  to  purchase.  The 
County  Supervisor  must  determiiia  tiiat 
the  previous  owner  or  operator  has 
sufficient  experience,  management  skills 
and  financiaJ  resources  to  assore  a 
reasonable  prospect  of  success  ia  the 
farming  operation.  In  making  this 
determinatioo.  the  County  Sapervisor 
will  evaluate  the  previous  owner's  or 
operator's  finnnrial  and  production 
records  and  deteimina  whether  or  not 
the  failure  of  the  previous  operation  was 
caused  by  factors  beyond  the  previous 
owner's  or  operator's  control  such  as 
natural  disasters,  inflated  farm  prices, 
hi^  interest  rates  and  prices  received 
'  that  were  below  reasonable  costs  of 
production.  If  this  determination  is 
adverse  to  the  previous  owner  or 
operator,  the  County  Supervisor  will 
notify,  in  writing,  the  prei^ous  owner  or 
operator  of  the  decision  and  will  give 
the  previous  owner  or  operator  the 
opportunity  to  appeal  the  determination 
in  accordcmce  with  Subpart  B  of  Part 
1900  of  this  chapter.  No  lease  will  be 
signed  with  any  prospective  lesset  untfl 
this  appeal  is  concluded.  If  the  appeal  is 
concluded  in  FtaiHA's  favor,  the 
provisions  of  (h)  of  this  section  on 
advertising  will  be  followed: 

(ii)  If  the  previous  owner  or  operator 
is  not  interested  in  leasing  the  property, 
the  County  Supervisor  wffl  give 
performance  to  operators  (as  of  the  time 
immediately  before  a  lease  is  entered 
into)  of  net  larger  than  family-size  farms 
who  want  to  lease  with  an  option  to 
purchase.  Hie  County  Supervisor  must 
determine  whidi  of  ^ese  prospective 
lessees  can  fidfill  the  terms  of  the  lease, 
as  required  by  parayaph  (c)(1)  of  this 
section.  If  there  is  more  than  one 
prospective  lessee  in  this  category,  the 
County  Committee  wlfl  select,  by 
majority  vote,  the  operator  who  has  the 
best  diance  for  suocess  in  (qierating  the 
farm  and  exercising  the  optioa  to 
purchase. 

(iu)  If  the  previous  owner  or  opertor  is 
not  hiterested  in  leasing  the  property 
and  no  operator  described  ia  paragraph 
(c)(2](ii]  of  this  section  wanto  to  li 


tiie  property,  the  Coonty  Supervisor  will 
give  preference  to  operators  (as  to  the 
time  imsaediately  b^ore  e  lease  is 
entered  into)  of  not  larger  than  family- 
size  farms  who  want  to  lease  without  an 
option  to  purchase.  The  County 
Supervisor  must  determine  which  of 
these  prospective  lessees  can  fulfill  the 
terms  of  tiM  lease,  as  required  by 
paragraph  (cXl)  of  this  section.  If  there 
is  more  than  one  prospective  lessee  in 
this  category,  the  County  Supervisor  will 
select  the  lessesse  who  made  the  first 
acceptable  offer  to  lease  the  property, 
(iv)  If  not  proq>ective  appticants  £bU 
into  the  categories  in  paragraphs 
(cH2)(i).  (n).  or  (Ui)  of  tills  section,  the 
County  Supervisor  will  select  tke  lessee 
who  can  fdfiU  tiie  tenns  of  the  lease,  as 
reqiBcd  by  paragraph  (c)(1)  of  tiiis 
section,  and  who  made  the  first  offer, 
which  was  in  aooordance  with  the 
conditions  of  the  advertiseBient,  to  lease 
the  property. 

(f)  Highly  erodibh  land  Leases  of 
farm  inventory  property  land  that  is 
"hi^rerodible  land"  as  detemtined  by 
the  SCS  mubt  contain,  as  requirements 
of  the  leases,  conservation  practices 
specified  by  the  SCS  and  approved  by 
tiieFmHA 

(g)  Lease  with  option  to  purchase.  For 
inventory  property  only,  a  lessee  may  be 
given  the  option  to  purchase.  Terms  of 
the  option  will  be  set  forth  as  part  of  the 
lease  as  a  special  stipulation  in 
accordance  with  the  FMI  for  Form 
FmHA  19S5-20.  The  purchase  price 
(option  price)  will  be  the  madcet  value 
except  for  farm  property.  The  purchase 
price  (option  price)  for  all  farm^  property 
to  be  leased  with  option  to  punjiase  to 
eligible  farm  applicants  will  reflect  the 
average  annual  income  that  may  be 
reasonabty  anticipated  to  be  generated 
from  farming  such  property.  'Therefore, 
the  option  price  will  ha  tiie 
capitaUzation  value  of  the  farm  as  set 
forth  in  Subpart  A  of  Part  1809  of  this 
chapter  (FtaaHA  Instruction  422.1).  The 
capitalisation  value  will  be  supported 
by  a  current  appraisal  on  Font  FmHA 
422-1,  "Appraisal  Report-Farm  Tract"  A 
lease  with  option  to  purchsse  farm 
property  wvill  notmaUy  not  exceed  1 
year,  but  owy  in  jostifiable  cases  be  for 
a  period  not  knger  than  3  years.  The 
lease  payments  wiU  not  be  applied 
toward  the  purchase  price. 

(h)  Advertising  farm  property  for 
lease.  Advartisenieat  is  not  required 
whan  an  axistiag  lease  will  be  renewed 
or  renegotiated  with  the  present  lessee 
or  when  tin  prsvioiis  owner  or  operator 
request  to  lease  as  outtiaed  iaparayaph 
(c)(2)(^)  of  this  secttan.  Otherwise,  to 
assure  fair  and  equitable  treatment  to 


all  interested  parties,  public  notice  will 
be  given  of  the  availabiUty  of  each 
inventory  property  for  lease.  Public 
notice  means,  a»  a  aiinimum, 
advertisement  in  a  newspaper  or 
periodical  that  has  a  major  circulation  in 
the  area  where  the  inventory  property  is 
located.  The  public  notice  shall  include 
as  a  minimum:  • . 

(1)  All  of  tiie  applicable  qualifications, 
terms,  conditions,  restrictions,  and 
stipulations  associated  with  the  lease, 
and  how  and  when  a  lessee  will  be 
selected: 

(2)  A  description  of  the  property 
including  its  location  and  the  presence 
of  any  natural  hazards  such  as 
flooi^lains.  wetiands  and  special 
mudslide  hazard  areas; 

(3)  The  closing  date  and  time  for 
receiving  written  offers  to  lease; 

(4)  The  term  of  the  leaae: 

(5)  A  statement  that  the  Government 
reserves  Ae  li^t  to  rejoct  all  offers  to 
lease;  j 

(6)  A  statement  that  tiie  property  wiO 
be  leased  without  regard  to  race,  color, 
religion,  sex,  age,  national  origin  or 
marital  status.  ; 


Subpart  C— Dtapeaal  of  Invantory  *' 
Proparty 

77.  Section  1955.103  is  amended  by 
revising  paragraph  (n)  to  read  as 
foBowr 

9195Sw10S    DeMMona 

•        ••-••  j 

(n)  Regular  FmHA  sale.  Sale  made  by 
other  than  sealed  bid,  auction  or 
negotiation  by  FmHA  employees  or  real 
estate  brokers.  Except  for  farm  property, 
regular  FmHA  sales  are  made  at  market 
value  unless  the  price  is 
administratively  reduced.  Farm  property 
wiH  be  sold  for  a  price  that  reflects  the 
average  income  that  may  be  reasonably 
anticipated  to  be  generated  from 
farming  such  property.  Therefore,  the 
price  will  be  tiie  capitalization  value  as 
determined  by  an  appraisal  made  in 
accordance  with  Subpart  A  of  Part  1809 
of  this  chapter  (FmHA  Instruction  422.1). 

7&  Section  1955.106  is  amended  by 
revising  the  introductory  text  and 
para^apfas  (a)  and  (c).  redesignating 
paragraph  (d)  as  paragraph  (e),  aod^ 
adding  a  aew  perafraph  (d)  and  by 
revisiag  newty  designated  paragraph 
(e)(1),  by  rederiyiatHig  newly 
designated  ^)(2)  tiutn«h  (e)(5)  as  (eU3) 
through  ^)(8)  respectivety,  and  adding 
new  (e)(2)  to  read  as  foUows: 
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|1«6«.1M   Sal*  Of  I 
(CONACT) 

Except  sa  provided  in  1 195S.1.0B  of 
this  subpart  for  fann  property.  GONACT 
real  property  whidi  hiaa  been  declared 
•uitable  for  sale  to  eligible  applicants 
Will  be  offered  for  regular  sale  to  eligible 
applicants  in  accordwce  with  FtnHA 
r^^ations  that  apply  to  the  appropriate 
loan  program.  Real  property  Will  be 
managed  in  accordance  with  provisions 
of  Subpart  B  of  this  part  until  sold  under 
this  section  or  reclassified  as  surplus 
and  sold  under  S  1955.107  of  this 
subpart 

(a)  Sale  byFaiHA.  When  possible,  the 
sale  of  suitable  CONACT  property 
should  be  handled  by  County 
Supervisors  and  District  Directors.  The 
date  Form  FmHA  1955-40,  "Notice  of 
Real  Property  for  Sale."  as  posted  is  the 
date  the  property  is  offered  for  sale.  As 
a  minimum,  farm  property  will  be 
advertised  for  sale  in  at  least  one 
newspaper  that  is  widely  circulated  in 
the  county  in  which  the  farm  is  located 
and  either  Form  FmHA  1955-40  or  the 
"Notice  of  Sale."  Form  FmHA  1955-41. 
will  be  posted  in  a  prominent  place  in 
the  County  OfRce.  If  an  eligible 
applicant  is  not  available  locally,  the 
ofncial  with  responsibility  for  the 
property  will  advise  other  FmHA 
District  and  County  Offices  in  the 
market  area  of  the  availability  of  the 
property.  When  requested  by  the  County 
Supervisor,  Suate  Office  Farmer 
Programs  sta^  will  assist  in  publicizing 
property  for  sale  by  informing  other 
FmHA  County,  District,  and/or  State 
Offices.  Maximum  publicity  should  be 
given  to  the  sale  under  guidance 
provided  by  S  1955.146  of  this  subpart 
and  care  should  be  taken  to  spell  out 
eligibility  criteria. 

(c)  Price.  Except  for  farm  property, 
property  will  be  offered  or  listed  for  its 
market  value,  based  on  the  condition  of 
the  property  at  the  time  it  is  made 
available  for  sale.  Farm  property  will  be 
sold  for  a  price  that  reflects  that  average 
income  that  may  be  reasonably 
anticipated  to  be  generated  from 
farming  such  property.  Therefore,  the 
price  will  be  the  capitalization  value  as 
determined  by  an  appraisal  made  in 
accordance  with  Subpart  A  of  Part  1809 
of  this  chapter  (FmHA  Instruction  422.1). 

(d)  Selection  of  purchaser.  (1)  Except 
for  farm  property,  when  more  than  one 
acceptable  offer  is  received  during 
business  hours  on  the  same  day,  the 
order  in  which  they  will  be  considered 
will  be  decided  by  lot.  If  otherwise 
acceptable,  the  contract  should  be 
signed  and  accepted  subject  to  approval 
of  credit.  "Back-up"  offers  will  \ie 


retained  in  case  the  firct  offv  processed 
cannot  be  cloeed. 

(2)  If  two  or  note  eligible  operetors  of 
not  larger  than  family-sise  farms  wjsh  to 
purchase  a  suitable  farm,  the  County 
Committee  will  select  the  operator  who 
in  their  (pinion  has  the  best  chance  for 
success  based  upon  an  evaluation  of 
their  past  farm  records  and  proposed 
farm  plans.  This  operator's  offer  will  be 
accepted.  The  reasons  explaining  the 
County  Committee's  selection  of  the 
best  qualified  applicant  will  be  fully 
documented  on  Form  FmHA  440-2, 
"County  Committee  Certification  or 
Recommendation."  Some  of  the  factors 
the  committee  will  consider  include  but 
are  not  limited  to: 

(i)  Liquidity.  Consider  woiidng 
capital  each  flow,  the  ratios  of  current 
assets  to  current  liabilities  and  current 
liabilities  to  total  liabilities. 

(ii)  Solvency.  Consider  net  worth  and 
the  ratio  of  total  liabilities  to  net  worth. 

(iii)  Profitability.  Consider  net  farm 
income  and  the  ratio  of  net  farm  income 
to  net  worth. 

(iv)  Efficiency.  Consider  the  ratios  of 
cash  operating  expenses  to  gross 
receipts  and  debt  repayment  to  gross 
receipts. 

(e)  *  •  • 

(1)  Form  FmHA  1955-45.  "Standard 
Sales  Contract-Sale  of  Real  Property  By 
the  United  States,"  will  be  used  to 
document  the  offer  and  acceptance  for 
regular  FmHA  sales. 

(2)  The  County  Committee  will  certify 
to  the  applicant's  eligibility  on  Form 
FmHA  440-2.  in  accordance  with 
program  eligibility  requirements  when 
required  by  the  FmHA  regulation  that 
applies  to  the  appropriate  loan  program. 

79.  Section  1955.107  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  1958.107    Sale  of  surplus  property 

(CONACT). 

•         •         •         •         •  *■ 

(b)  Sale  by  sealed  bid  or  auction. 
Surplus  real  property  must  first  be 
offered  for  public  sale  by  sealed  bid  or 
auction.  The  State  Director  will 
determine  the  method  of  sale,  the 
minimum  acceptable  sale  price  and 
whether  or  not  credit  will  be  offered 
prior  to  the  offering.  The  minimum 
acceptable  sale  price  established  may 
not  be  more  than  the  market  value.  The 
minimum  acceptable  sales  price 
established  for  farm  property  may  not 
be  more  than  the  capitalization  value  as 
determined  by  an  appraisal  made  in 
accordance  with  Subpart  A  of  Part  1B09 
of  this  chapter  (FmHA  Instruction  422.1). 
For  sealed  bid  sales,  preference  will  be 
given  to  a  cash  offer  which  is  at  least 


■  peroentof  the  Idgbest  offer 


requiring  credit  {'Refer  to  Exhibit  B  of 
FmHA  Insbuction  44ai  (available  In 
any  FmHA  office)  for  the  current 
pwcentage.]  Equally  acceptable  sealed 
bid  offers  wiH  be  decided  by  lot  except 
for  the  sale  of  farm  property,  where  an 
acceptable  sealed  bid  from  an  operator 
of  net  larger  than  a  family  farm  will  be 
given  preference,  ff  two  or  more 
operators  of  not  larger  dian  hmily-size 
farms  wish  to  purchase  a  farm  property, 
the  County  Committee  will  select  die 
operator  who  in  their  opinion  has  the 
best  chance  for  success  based  upon  an 
evaluation  of  their  past  farm  records 
and  proposed  farm  plans.  This 
operator's  bid  wiU  be  accepted.  The 
reasons  explaining  the  County 
Committee's  selection  of  the  best 
qualified  applicant  will  be  fully 
documented  on  Form  FmHA  440-2. 
Some  of  the  factors  the  committee  will 
consider  include  but  are  not  limited  to: 

(1)  Liquidity.  Consider  working 
capital,  cash  flow,  the  ratios  of  current 
assests  to  current  liabilities  and  current 
liabilities  to  total  liabUities. 

(2)  Solvency.  Consider  net  worth  and 
the  ratio  of  total  liabilities  to  net  worth. 

(3)  Profitablility.  Consider  the  net 
farm  income  and  the  ratio  of  net  farm 
income  to  net  worth. 

(4)  Efficiency.  Consider  the  ratios  of 
cash  operating  expenses  to  gross 
receipts  and  debt  repayment  to  gross 
receipts. 


aa  Section  1955.106  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

I19SS.108    Proceasino  and  doelng 
(CONACT). 

(a)  Determining  repayment  ability 
and  creditworthiness.  If  a  credit  sale  is 
involved,  the  applicant  must  furnish 
necessary  financial  information  to  assist 
in  determining  repayment  ability  and 
creditworthiness.  Form  FmHA:  431-2. 
"Farm  and  Home  Plan,"  should  be  used 
for  all  eligible  applicants  unless  the 
applicant  has  furnished  all  required 
information  in  another  acceptable 
format  Information  regarding  eligibility, 
planned  development  and  total 
operations  will  be  provided  the  same  as 
for  the  respective  type  of  Farmer 
Program  loan.  Purohasers  requesting     -- 
credit  on  ineligible  terms  will  be 
required  to  provide  sufficient 
information  to  establish  financial 
stability,  creditworthiness  and  farm 
budgets  to  establish  repayment  ability. 
For  organization  property,  information 
will  be  provided  which  is  similar  to  an 
application  including  financial 


information  required  for  the  respective 
loan  program. 

*  *  •  1L       .  » 

81.  Section  1955.108  is  added  to  read 
as  follows: 

gi95S.109    DIapoeltion  of  farm  property, 
(a)  Effects  of  farm  property  on  farm 
values.  State  Directors  will  analyze  farm 
real  estate  market  conditions  within  the 
geographic  areas  of  their  jurisdiction 
and  determine  whether  or  not  the  sale  of 
the  FmHA  farm  inventory  properties 
will  have  a  detrimental  effect  on  the 
value  of  farms  within  these  areas.  Such 
analysis  will  be  cturied  out  in  January  of 
each  year  and  as  often  throughout  the 
year  as  necessary  to  reflect  dianging 
farm  real  estate  conditions.  If  the 
analyses  of  farm  real  estate  conditions 
'  indicate  that  such  sales  would  put 
downward  pressure  on  farm  real  estate 
values  in  any  area,  all  farm  properties 
within  the  area  affected  will  be  withheld 
from  the  market  and  managed  in 
accordance  with  the  provisions  of 
Subpart  B  of  this^art  until  such  time 
that  a  subsequent  analysis  indicates 
otherwise,  l^e  State  Director  will  notify 
in  writing  the  County  Supervisor(s) 
servicing  those  areas  that  are  restricted 
from  selling  farm  inventory  property. 
State  Directors  in  consultation  with 
other  lenders,  real  estate  agents, 
auctioneers,  and  others  in  the 
community  will  analyze  all  available 
information  such  as: 

(1)  The  number  of  farms  and  acres 
that  FmHA  expects  to  acquire  in 
inventory. 

(2)  The  number  of  farms  and  acres 
other  lenders  expect  to  acquire  in 
inventory 

(3)  The  number  of  farms  and  acres 
that  FmHA  currently  has  in  inventory. 

(4)  The  number  of  farms  and  acres 
other  lenders  currently  have  in 
inventory. 

(5)  The  number  of  farms  not  included 
in  paragraphs  (a)(3)  and  (a)(4)  of  this 
section  which  are  currently  listed  for 
sale. 

(6)  Published  real  estate  values  and 
trend  reports  such  as  those  available 
from  the  Economic  Research  Service  or 
professional  appraisal  organizations. 

(b)  Highly  erodible  land.  Leases  of 
farm  inventory  property  land  that  is 
"highly  erodible  land"  as  determined  by 
the  SCS  must  continue,  as  requirements 
of  the  leases,  conservation  practices 
specified  by  the  SCS  and  approved  by 
the  FmHA  as  a  condition  for  sale.  Refer 
to  1 1055.137(c)  of  ttiis  subpart  for 
implementatton  requirements. 

(c)  Disposition  of  farm  property 
available  for  sale.  Unless  withheld  bom 
sale  as  required  by  1 1965.10e(a)  of  this 


section,  farm  property  will  be  disposed 
of  in  the  following  order  of  priority: 

(1)  The  previous  owner  or  operator  of 
the  property  will  be  given  6ie  first 
opportunity  to  purchase.  The  County 
Supervisor  will  notify  the  previous 
owner  or  operator,  by  certified  letter, 
return  receipt  requested,  of  the 
availability  of  the  property  for  sale  as 
soon  as  it  becomes  available  for  sale. 
The  previous  owner  or  operator  will  be 
given  thirty  days  to  contact  the  County 
Office  if  interested  in  purchasing  the 
farm.  The  purchase  price  will  be  as 
determined  in  §  1955.106(c)  of  this 
subpart.  The  property  will  be  offered  on 
eligible  terms  (if  the  previous  owner  or 
operator  is  eligible)  and  a  credit  sale 
processed  in  accordance  with 
S  1955.106(d),  or  for  cash  or  on  ineligible 
terms  of  not  less  than  ten  percent  (10%) 
down  payment  with  the  remaining 
balance  amortized  over  a  period  not  to 
exceed  25  years.  The  interest  rate  will 
be  the  ourent  rate  set  forth  in  Exhibit  B 
of  FmHA  Instruction  440.1  (available  in 
any  FmHA  office). 

(2)  ff  the  previous  owner  or  operator 
of  the  property  is  not  interested  in 
purchasing  the  property,  the  previous 
owner  or  operator  will  be  given  the 
opportunity  to  lease,  with  or  without  an 
option  to  purchase,  in  accordance  with 
S  1955.66(c)(2)(i)  of  Subpart  B  of  this 
part 

(3)  ff  the  previous  owner  or  operator 
of  the  property  is  not  interested  in 
purchasing  or  leasing  the  property,  the 
property  will  be  sold  in  accordance  with 
S  S  1955.106  or  1955.107  of  this  subpart 
as  applicable. 

82.  Section  1955.137  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

91*58.137    Real  property  located  in 
apecW  areaa  or  having  apeeW 

(c)  Highly  erodible  farmland.  (1)  The 
County  Supervisor  wUl  determine  if  any 
farmland  inventory  property  contains 
highly  erodible  land  as  defined  by  the 
SCS  and.  ff  so.  what  specific 
conservation  practices  will  be  made  a 
condition  of  a  sale  of  the  property.  This 
should  be  done  by  reviewing  the 
conservation  plan  prepared  for  the 
inventory  property.  See  S  1955.64(a)(3) 
of  Subpart  B  of  this  part  U  this  review 
determines  that  sufficient  information 
does  not  exist  on  the  location(s)  of 
highly  erodible  land  or  recommended 
conservation  practices,  the  SCS  shall  be 
contacted  and  requested  to  provide  the 
necessary  information. 

(2)  ff  ff>e  County  Supervisor  does  not 
concur  in  the  need  for  a  conservaticm 
practice(s)  rsccNnmended  by  SCS,  any 
differences  shall  be  discussed  with  the 


recommending  SCS  office.  Failure  to 
reach  an  agreement  at  the  level  shall 
require  the  State  Director  to  make  a 
final  decision  after  consultation  with  the 
SCS  State  Conservationist 

(3)  Whenever  SCS  technical 
assistance  is  requested  in  implementing 
these  requirements  and  SCS  responds 
that  it  cannot  provide  such  assistance 
within  a  timeframe  compatible  with  the 
proposed  sale,  the  County  Supervisor 
will  determine  if  the  sale  arrangements 
should  go  forward  or  be  delayed,  ff  the 
property  either  is  known  to  contain 
highly  erodible  land  or  there  is  visible 
evidence  of  erosion  problems,  a  sale  of 
the  property  will  be  delayed  until  SCS 
can  respond.  Otherwise,  the  sale  may 
proceed,  conditioned  on  the  requirement 
that  a  purchaser  will  immediately 
contact  SCS  and  have  a  conservation 
plan  developed.  The  County  Supervisor 
will  monitor  the  borrower's  compliance 
with  the  recommendations  in  the 
conservation  plan,  ff  problems  occur  in 
obtaining- SCS  assistance,  the  State 
Director  should  consult  with  the  SCS 
State  Conservationist.  The  potential  for 
response  to  problems  arising  can  be 
diminished  by  ensuring  that  all  farmland  - 
in  inventory  has  a  conservation  plan 
developed  in  accordance  with 
§  1955.64(a)(3)  of  Subpart  B  of  this  part 
and  that  SCA  assistance  is  requested 
immediately  after  acquiring  title. 
(4)  The  steps  taken  and  results 
achieved  in  order  to  comply  with  the 
provisions  of  this  paragraph  shall  be 
documented  in  the  environmental    . 
review  conducted  for  the  proposed  stfle. 
All  prospective  purchasers  must  be 
made  aware  at  Uie  time  of  first  inquiry 
of  the  conservation  practices  to  be 
required.  Therefore,  the  environmental 
review  must  be  completed  as  soon  as 
possible  after  acquiring  tiUe  to  the 
property.  ^ 

83.  Section  1955.139  is  amerBed  by 
revising  paragraphs  (a)  and  (b)(1)  to 
read  as  follows: 

$1955.139    Dteposltlon  of  reel  property 
rights. 

(a)  Easements,  rights-of-way. 
development  rights,  restrictions  or  the 
equivalent  thereof  The  State  Director  is 
authorized  to  convey  these  rights  for 
conservation  purposes,  roads,  utilities. 
and  other  purposes  as  follows: 

(1)  Except  as  provided  in  paragraph 
(a)(3)  of  this  seciton.  easements  or 
rights-of-way  may  be  (jonveyed  to  public 
bodies  or  utilities  if  the  conveyance  is  in 
the  public  interest  and  will  not 
adversely  affect  the  value  of  the  real 
estate.  The  consideration  must  tte 
adequate  for  the  inventory  property 
being  released  or  for  a  purpose  which 
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will  while*  tfa«  v«lu«  of  th*  nal  Mtate. 
If  ttMt*  ia  to  be  aa  MtManunt  u  a 
muh  of  the  oonvtyanoa.  ralativa  valuat 
mutt  be  oonsiderea.  inclading  any 
apiMopriate  adjaatoMnt  to  th*  property's 
muket  value,  and  adequate 
considvation  must  be  received  for  any 
redaction  in  vahia. 

(2)  Bxoept  as  provided  in  paragraph 
(aKS)  of  tl^  section,  easements  or 
ri^tsHof-nniy  may  be  sold  by 
negotiation  nir  oiarket  vahie  to  any 
purchaser  for  cash  without  giving  public 
notice  if  the  conveyance  would  not 
make  otherwise  suitable  property 
unsuitable  or  surplus,  nor  decrease  the 
value  by  mote  dian  the  price  received. 
Sale  proceeds  wfll  be  handled  in 
accorttance  widi  Subpart  B  of  Part  1951 
of  this  chapter. 

(3)  For  farm  properties  only, 
easements,  restrictions,  or  ihe 
equivalent  thereof  may  be  granted  or 
sold  separately  from  the  underlying  fee 
or  sum  of  all  other  ri^ts  possessed  by 
the  Government  if  sudi  conveyances  are 
for  conservatton  purposes  and  are 
tran^erred  to  a  luiit  of  local  or  State 
government  or  a  private  nonprofit 
organization. 

(i)  Conservation  purposes  indude  but 
are  not  limited  to  protecting  or 
conserving  the  f(rflowing  environmental 
resouicae  or  land  uses: 

(A)  nsh  and  wildlife  habitats  of  local, 
regional  or  State  importance. 

(B)  Floodplain  and  wetlmid  areas; 

(C)  Hi^y  erodible  land  as  defined  by 
SCS. 

(D)  Important  farmland,  prime  forest 
land,  or  prime  rangeland  as  defined  in 
Departmental  Regulation  9500-3.  Land 
Use  Policy, 

(E)  AquiJfer  recharge  areas  of  local, 
regional  or  State  importance, 

(F)  Areas  of  high  water  quality  ar 
scenic  value,  and 

(G)  Historic  and  cultural  properties, 
(ii)  Development  righto  may  be  sold 

for  conservation  purposes  for  their 
market  value  directly  to  a  unit  of  local 
or  State  governmental  or  a  private 
nonprofit  organization  by  negotiation, 
(iii)  An  easement,  restriction  or  the 
equivalent  thereof  may  be  granted  or 
sold  for  less  than  market  value  to  a  unit 
of  local  or  State  government  or  a  private 
nonprofit  organization  for  conservation 
purposes  providing  the  transaction  will 
not  adversely  affect  the  financial 
interest  of  the  FmHA.  If  such  a 
conveyance  will  adversely  affect  the 
FmHA  financial  interest,  the  State 
Director  will  submit  the  proposal  to  the 
Administrator  for  approval,  unless  the 
State  Director  has  been  delegated 
approval  authority  in  writing  from  the 
Administrator  to  approve  such 
transactions  based  upon  demonstrated 


capability  and  anpsrisaos  in  i 
sodi  ooovayaooe*.  Factors  to  be 
addressed  in  fonBulatiat  suoh  a  request 
include  the  iatondsdl  oonaesvatton 
purpsssCal  and  die  anvinnniental 
importaaoe  of  die  afhctad  property,  the 
impact  to  dw  GovemniaBf  s  financial 
interest.  Uh  fiaaodal  Msoaisea  of  lbs 
potential  paschaaer  or  yantaa  aad  ita 
normal  raedwd  of  aoqaiitag  ohnHar 
property  rigbta.  the  Hkaly  impact  to 
envirooBent  skoald  the  property 
hiterest  not  be  sold  or  granted  and  any 
other  relevant  factors  or  concerns 
prompting  the  State  Director's  request. 

(iv)  Property  interesto  under  this 
paragraph  may  be  conveyed  by 
negotiation  with  any  riigible  recipient 
without  giving  public  notice  tf  the 
conveyance  would  not  make  otherwise 
suitable  property  unsuitable  or  surplus. 
Sales  proceeds  will  be  handled  in 
accordance  with  Subpart  B  of  Part  1951 
of  this  chapter.  Conveyances  shall 
indude  terms  and  conditions  which 
dearly  spedfy  the  property  interest(s) 
being  conveyed  as  well  as  all 
appropriate  restrictions  and  allowable 
uses.  The  conveyances  shall  also  require 
the  owner  of  sudi  interest  to  permit  the 
FmHA,  and  any  person  or  government 
entity  designated  by  the  FmHA.  to  have 
access  to  the  affected  property  for  die 
'  purpose  of  monitoring  compliance  witii 
terms  and  conditions  of  the  comreyance. 
To  the  maximum  extent  possible,  the 
conveyance  should  designate  an 
organiiation  or  government  entity  for 
monitoring  purposes.  In  developing  the 
conveyance,  the  approval  offidal  shall 
consult  with  any  State  or  Federal 
agency  having  special  expertise 
regarding  the  environmental  re80urce(s) 
or  land  uses  to  be  protected.   • 
(4)  A  copy  of  the  conveyance 
instrument  will  be  retained  in  the 
County  or  District  Office  inventory  file. 
The  grantee  is  responsible  for  recording 
the  instrument. 

(b)'*- 

(1)  Mineral  and  water  rights,  mineral 
lease  interests,  mineral  royalty  interests, 
air  rights,  and  agricultural  and  other 
lease  interesto  will  be  sold  with  the 
surface  land  and  will  not  be  sold 
separately,  except  as  provided  in 
paragrah  (a]  of  this  section  and  in 
1 19S5.6e(a)(2)(iii)  of  Subpart  B  of  Part 
1955  of  this  chapter.  If  the  land  is  to  be 
sold  in  separate  parcels,  any  rights  or 
interests  that  apply  to  each  parcel  will 
be  included  with  the  sale. 

84.  Section  1955.140  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


liaM.140   Satoini 

(a)  Individual  property  subdivided. 
An  todividual  property  may  be  offered 
for  sale  as  a  whole  or  subdivided  into 
parcels  as  determined  by  the  State 
Director.  For  MFH  property  guidance 
will  be  requested  from  tiie  National 
Office  for  aH  properties  other  than  RHS 
prafeots.  VMwn  farm  inventory  property 
is  classified  soiplus  becaase  it  is  larger 
than  a  family-size  farm,  the  State 
Diredor  will  sdbdivide  the  property  into 
one  or  mora  soitable  farm  tracts  and  sell 
the  suitable  tracto  to  eligible  applicants 
in  accordance  with  1 1956.106  of  this 
subpart  Any  remaining  surplus  property 
will  be  disposed  of  in  accordance  with 
1 1955.107  of  diis  subpart.  Diviston  of 
the  land  or  separate  sales  of  portions  of 
the  property,  such  as  timber,  growing 
crops,  inventory  for  small  business 
enterprises,  buildings,  fadHties,  and 
similar  items  may  be  permitted  if  a 
better  total  price  for  the  property  can  be 
obtained  in  this  maimer.  The  division  of 
the  property  must  not  change  its 
character  from  suitable  to  unsuitable  or 
surplas  unless  authorized  by  the 
appropriate  Assistuit  Administrator. 
Environmental  effecto  should  also  be 
considered  pursuant  to  Subpart  G  of 
Part  1940  of  this  chapter.  Any  applicable 
State  laws  will  be  set  forth  in  a  State 
Supplement  and  will  be  complied  with  in 
connection  with  the  division  of  land,  ff 
property  is  to  be  subdivided,  a  plan  will 
be  provided  by  the  State  Director 
protecting  the  FmHA  security  interest 
when  the  subdivided  portiom  are  sold. 
"the  plan  will  provide  for  partial 
releases  based  upon  110  percent  of  the 
portion  of  the  outotanding  loan  prorated 
to  the  property  released. 


PART  1962-PERSOflAL  PROPERTY 

85.  The  authority  citation  for  Part  1962 
continues  to  read  as  follows: 

AuHMiitr  7  U.S.C  1869;  5  U.S.C  301;  7  CFR 
2.23;  7  CFR  2.7a 

Subpart  A—Sarvtolng  and  U<M<lation 
of  Chattal  Sacurity 

66. 1 1962.3  is  amended  by  adding 
paragraph  (d)  as  follows: 


91962J    Authorttiee 


(d)  Farms  in  more  than  one 
jurisdiction-  If  the  farm  is  situated  in 
more  than  one  State,  County,  or  Parish, 
the  loan  will  be  serviced  by  the  County 
Office  serving  the  County  in  which  the 
borrower's  residence  is  located.  If  the 
borrower  is  a  corporatibn,  cooperative, 
partnerahip  or  joint  operation  is  the 
Horrower's  residence  is  not  on  the  farm. 


the  loan  will  be  serviced  by  the  County 
Office  serving  the  County  in  which  the 
farm  or  a  major  portion  of  the  farm  is 
located. 

87.  Section  1962.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§1962.4    DeflnMons. 


(c)  Borrower.  Individuals], 
corporation,  cooperative,  partnership,  or 
joint  operation  that  is  (are)  liable  for  the 
loan(8)  or  any  part  thereof. 

88.  Section  1962.17  is  amended  by 
revising  paragraphs  (a),  (b)(1),  and 
(b)(2).  by  revising  (bK4).  (b)(5)  and  (c)(5) 
and  adding  (c)(6)  read  as  follow: 


9  1962.17 

oil 


of  dtattel  security, 
of 


(a)  General.  (1)  The  borrower  must 
account  for  all  security  ahd  will  be 
instructed  of  this  requirement  by  the 
County  Supervisor  when  a  loan  is  made 
and  as  often  afterward  as  necessary. 
When  the  borrower  sells  security,  the 
property  and  proceeds  remain  subject  to 
the  lien  until  tiie  lien  is  released  by  the 
County  Supervisor.  Purchasers  of 
security  who  inquire  should  be  informed 
that  the  property  is  subject  to  FmHA's 
lien  and  will  remain  subject  to  it  until 
they  deliver  any  proceeds  in  cash  to  the 
County  Supervisor  or  make  checks 
payable  jointiy  to  the  borrower  and 
FmHA  and  the  check  has  cleared.  When 
the  borrower  fails  to  account  properly 
for  security,  the  County  Supervisor  will 
take  the  actions  required  in  §  1962.18  of 
this  subpart.  Releases  of  sales  proceeds 
will  automatically  be  terminated  when 
either  Exhibit  D  or  E  to  Subpart  A  of 
Part  1955  of  this  chapter  is  sent  to  the 
borrow.  Termination  of  such  release  will 
not  occur  prior  to  that  time. 

(2)  Section  1924.57  of  Subpart  B  of  Part 
1924  of  this  chapter  requires  that  there 
must  always  be  a  current  Fomi  FmHA 
1962-1  in  the  file  of  a  borrower  with  a 
loan  secured  by  chattels.  If  a  borrower 
asks  FmHA  to  release  proceeds  from  the 
sale  of  chattels  and  there  is  not  a 
current  Form  FmHA  1962-1  in  the  file, 
the  County  Supervisor  will  immediately 
begin  working  with  the  borrower  to 
develop  one.  If  the  borrower's  request 
for  a  release  is  denied,  the  borrower 
must  be  given  a  Form  FmHA  1924-14. 
written  explanation  of  the  reason  for  the 
denial,  and  the  opportimity  for  an 
appeal  in  accordance  with  Subpart  B  of 
Part  1900  of  this  part  The  appeal 
hearing  must  be  held  within  20  days  of 
the  denial  unless  the  borrower  requesto 
a  longer  time. 

lb)  •  *  • 


(1)  County  Supervisors  are  authorized 
to  approve  or  disapprove  dispositions  of 
FmHA  chattel  security  in  accordance 
with  this  subpart.  The  County 
Sui>ervi8or  with  the  assistance  of  the 
borrower,  will  complete  Form  FmHA 
1962-1  in  accordance  with  the  Forms 
Manual  Insert  (available  in  any  FmHA 
office)  to  show  how.  when  and  to  whom 
the  borrower  will  sell  exchange  or 
consume  secxirity  and  use  sales 
proceeds  (including  milk  sales  proceeds) 
and  insurance  proceeds  derived  from 
the  loss  of  security.  This  indudes.  for 
example,  sales  proceeds  on  hand  and 
crops  in  storage.  The  five  conditions  set 
out  in  the  fonp  must  all  be  met  These 
conditioiu  are:  (i)  The  proceedafrom  the 
sale,  if  any,  are  used  for  purposes  and  in 
the  amount  set  forth  on  the  form;  (ii)  a 
current  farm  and  home  plan  or  other 
similar  plan  of  operation  acceptable  to 
FmHA  has  been  completed  and  signed 
by  the  borrower  and  FmHA  for  loans 
secured  by  crops,  livestock,  livestock 
products,  or  when  otherwise  required  by 
the  County  Supervisor  (iii)  the 
borrower's  projected  income  and 
expenses  are  based  on  the  borrower's 
proven  record  of  production  and 
finandal  management  (if  the  borrower 
does  not  have  records,  the  County 
Supervisor  will  use  Agricultural 
Stabilization  and  Conservation  (ASCS) 
records,  ES  data,  County  averages  or 
other  reliable  sources  of  data  to  develop 
projections);  (iv)  the  borrower  is 
utilizing  the  key  production  and 
financial  management  practices 
required  by  FmHA;  and  (v)  the  property 
is  sold  or  exchanged  for  ito  present 
market  value.  The  conditions  set  out  in 
paragraph  (b)  (2)  of  this  section  must 
also  be  met 

(2)  Sales  proceeds  must  be  remitted  to 
creditora  with  liens  on  the  proceeds,  in 
order  of  priority  of  these  liens.  Proceeds 
which  are  released  by  a  prior  lienholder 
or  which  are  in  excess  of  the  amount 
due  to  a  prior  Uenholder  and  which 
come  to  FmHA  can  be  used  as  follows: 

(i)  If  a  borrower  has  been  sent  a  Form 
FmHA  1924-25,  "Notice  of  Intent  to 
Take  Adverse  Action."  and  the  existing 
Form  FmHA  1962-1  expires,  a  new  Form 
FmHA  1962-1  must  be  completed. 

(A)  The  form  must  provide  for 
releases  of  proceeds  frt>m  the  sale  of 
crops,  livestock,  and  livestock  producto 
plaimed  to  be  marketed  in  the  regular 
coune  of  business  so  that  the  borrower 
can  pay  essential  household  and  farm 
operating  expenses.  Essential  expenses 
are  those  wUch  are  basic,  cruded  or 
indispensable.  This  will  not  indude 
expenses  for  expansion  of  the  operation. 
Excess  proceeds  must  be  applied  to  the 
FmHA  debt  or  used  to  preserve  existing 
security.  If  the  sale  of  crops,  livestock. 


and  livestock  products  planned  to  be 
marketed  in  the  regular  course  of 
business  will  not  generate  enough 
income  to  meet  all  essential  household 
and  farm  operating  expenses,  the 
borrower  may  sell  other  chatiel  sectuity 
(such  as  madiinery,  equipment  or 
fotmtain  livestock)  to  meet  those . 
expenses. 

(B)  Livestock  can  be  used  by  the 
borrower's  family  for  subsistence. 

(C)  Crops  which  serve  as  security  may 
be  marketed  or  fed  to  the  borrower's 
livestock,  provided  FmHA  obtains  a  lien 
on  the  livestock  or  Uvestock  producto. 

P)  If  the  borrower  responds  to  the 
Form  FmHA  1924-25  and  is  granted  a 
servicing  action  or  prevails  on  appeal  or 
makes  restitution,  die  Form  FmHA  1962- 
1  will  be  immediately  revised  in 
accordance  with  paragraphs  (b](2)(iii)  of 
this  section. 

(E)  If  the  borrower  does  not  respond 
to  the  Form  FmHA  1924-25,  is  not 
granted  a  servicing  action,  does  not 
prevail  on  appeal  or  does  not  make 
restitution,  releases  will  be  made  in 
accordance  with  paragraphs 
(b)(2)(i)(A)-(C)  of  this  section  until  ti»e 
borrower's  account  has  been 
accelerated. 

(ii)  If  the  borrower  has  not  been  sent  a 
Form  FmHA  1924-25  and  cannot 
complete  a  feasible  farm  plan,  releases 
must  be  made  in  accordance  with 
paragraph  (b){2)(i)(A)-{C)  of  tiiis  section. 

(iii)  If  the  borrower  has  not  been  sent 
a  Form  FmHA  1924-25  and  can  complete 
a  feasible  farm  plan,  proceeds  can  be 
used  for  any  of  the  following  purposes: 

(A)  Form  FmHA  1962-1  must  provide 
for  releases  of  proceeds  from  the  sale  of 
crops,  livestock,  and  hvestock  products 
plaimed  to  be  marketed  in  the  regular 
course  of  business  so  that  the  borrower 
can  pay  essential  household  and  farm 
operating  expenses.  Essential  expenses 
are  those  which  are  basic,  crucial  or 
indispensable. 

(B)  Proceeds  can  be  appUed  to  the 
FmHA  debt. 

(C)  Proceeds  can  be  used  to  purchase 
property  better  suited  to  die  borrower's 
needs  if  FmHA  will  acquire  a  lien  on  the 
new  property.  The  new  property, 
together  with  any  proceeds  appUed  to 
the  FmHA  indebtedness,  will  have  a 
value  to  FmHA  at  least  equal  to  the 
value  of  the  lien  formerly  held  by  FmHA 
on  the  old  security. 

(D)  Proceeds  can  be  used  to  preserve 
the  security  because  of  a  natural 
disaster  or  other  severe  catastrophe, 
when  the  need  for  funds  cannot  be  met 
by  other  means  or  with  an  FmHA  loan 
or  an  FmHA  loan  cannot  be  made  In 
time  to  prevent  the  borrower  and  FmHA 
from  suffering  a  substantial  loss. 


UM 
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(C)  Ptapaitjr  can  bo  «xchaB9ad  fo^ 
property  wliid  is  battar  nilMl  to  the 
boROwer^B  needs  if  RnHA  will  aoquiie  • 
Ii«n  on  (he  new  property,  at  least  equal 
fai  vahie  to  flw  Ben  held  on  the  property 
exdianged. 

(FI  Property  can  be  consumed  by  the 
bcHtrower  as  foUows: 

[2]  Livestock  can  be  4ised  by  the 
bonower's  family  for  subsistence 

(2)  If  crops  serve  as  security  and 
usually  would  be  marketed,  the  County 
Supervisor  can  allow  such  crops  to  be 
fed  to  Uvestock.  provided,  this  is 
preferable  to  direct  mariceting  and  also 
provided  diet  FtaoHA  obtains  in  hen  (or 
assignment)  on  the  livestock  and 
livestock  products  at  least  equal  in 
value  to  ^e  lien  on  the  crops. 

(4)  it  for  any  sale,  the  amount  of 
proceeds  actually  received  is  above  or 
below  the  amount  of  proceeds  planned 
to  be  received,  as  shown  on  Form  FmHA 
1962-1.  the  borrower  will  immediately 
notify  the  County  Supervisor.  Such 
notification  may  be  by  telephone  to  the 
County  Office,  by  letter,  by  visit  to  the 
County  Office,  or  any  other  method  the 
borrower  chooses.  Qianges  which 
materially  affect  the  borrower's 
operation  will  almost  always  require  a 
visit  to  the  County  Office  so  that  the 
County  Supervisor  and  the  borrower  can 
complete  a  new  Farm  and  Home  Plan 
and  revise  Fonn  FmHA  1962-1. 

(5)  If  a.boRower  wants  to  dispose  of 
chattels  at  a  different  time  or  in  a 
different  manner  or  wants  to  sell  more 
or  less  than  the  planned  quantity,  the 
borrower  must  obtain  FmHA's  consent 
in  advance  of  the  sale.  FmHA  must  give 
consent  if  the  conditions  set  out  on  this 
form  and  in  paragraph  (b)  of  this  section 
are  met  When  revisions  are  agreed  to 
over  the  telephone,  the  County 
Supervisor  should  revise  the  Form 
FmHA  1962-1  contained  in  the 
borrower's  case  file,  initial  and  date  the 
change  and  mark  the  form  "Revised." 
The  County  Su^rvisor  will  then  either 
write  to  the  boirower  and  confirm  the 
revision,  or  send  a  copy  of  the 
"Revised"  form  to  the  borrower  and  ask 
the  borrower  to  date  and  initial  the 
change  and  return  the  form  to  the 
County  Office.  Otherwise,  the  County 
Supervisor  %viU  ask  the  borrower  to  date 
and  initial  the  change  the  next  time  the 
borrower  is  in  the  County  Office.  Major 
changes  in  a  borrower's  operation  will 
almost  always  require  that  the  borrower 
visit  the  County  Office  so  that  a  new 
Farm  and  Home  Plan  and  a  Form  FmHA 
1962-1  can  be  developed.  If  permission 
is  not  granted,  see  paragraph 
1924.57(d)(2]  of  Subpart  B  of  Part  1924  of 
this  chapter. 


w  *  • ' 

(5)  Liens  OB  separate  iteara  of  chattels 
can  be  lelaasad  to  another  craditor  for 
purposes  set  oat  ia  paragraph  (bK2)  of 
diis  sacttoa  whan  it  has  been 
determfaied  by  a  cnnant  appraisal  that 
the  value  of  die  lemafaiing  secorlfy  is 
subetantially  greater  than  the  rsaMining 
FmHA  debt. 

(6)  Uens  on  chattels  for  real  estate 
type  loans  may  be  released  when  it  has 
been  determined  by  a  current  appraisal 
that  the  value  of  the  remahaing  security 
is  subetantially  greater  than  the 
remaining  FtaHA  debt  Concunence  of 
the  District  Director  must  also  be 
obtained  for  such  a  release  and 
recorded  In  the  running  case  record  of 
the  borrower's  county  office  file. 

89.  Section  1962.34  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

f19M^   TrenstorofehaNslseeurltyand 
EO  property  and  asaumpllon  of  deMa. 

•        •        •  .     •        • 

(a)  *  •  • 

(3)  The  transfer  of  EM  actual  loss 
loans,  or  EM  loans  made  before 
September  12, 1975.  will  be  made  as 
provided  under  paragraph  (b)  of  this 
section.  However,  when  one  or  more  of 
the  borrowen  or  jointly  obligated 
partnera  or  joint  operators  withdraw 
from  the  operation  and  those  remaining 
desire  to  assume  the  totel  indebtedness 
and  continue  the  operation,  a  transfer  to 
the  remaining  borrowen,  partners,  or 
joint  operators  may  be  made  as  an 
eligible  transferee. 

90.  Section  1962.41  is  amended  by 
revising  paragraph  (e)  to  read  as 
foUows: 

{1962,41    Sale  Of  Chattel  security  or  EO 
propeny  ny  imniuwviv. 

[B)Unpaid FmHA  debt  If  the  sale  . 
results  in  less  than  full  payment  of  the 
FmHA  delU.  the  borrower  wiU  be  sent  a 
letter  similar  to  Exhibit  Fof  Subpart  A 
of  Part  1955  of  thts  chapter  (available  in 
any  FmHA  officer).  The  account  will  be 
considered  for  d^t  settlement 

S196Z42   [AmendSd] 

91.  Section  1962.42>is  amended  by 
redesignating  paragrai^h  (c)(9)  as 
paragraph  (d). 

PART  1965— REAL  PROPERTY 

92.  The  authority  citotion  for  Part  1965 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1980;  42  U.S.C.  1460;  S 
U.S.C.  301;  7  CFR  2.23:  7  CFR  2.7a 


SWIQf  For 
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93.  Section  1966.2  is  amended  by 
designating  the  current  paragraphs  as 
paragraphs  (a)  and  (b),  respectively,  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

S  1968.2   Qanaral  polcias. 

(a)  FtoHA  wiU  service  real  estete 
security  in  a  manner  that  best 
accomplishes  the  loan  objectives  and 
protects  the  Government's  financial 
interest  To  accompUsh  this,  FmHA  will 
service  the  real  estate  security  in 
accordance  with  the  security 
instruments  and  related  agreements, 
including  any  authorized  modifications 
and  the  provisicms  of  this  subpart 

(b)  The  Federal  Equal  Credit 
Opportunity  Act  prohibits  crediton  from 
discriminating  against  credit  applicants 
on  the  basis  of  race,  color,  religion, 
national  origin,  sex.  marital  status,  age 
(provided  that  the  applicant  has  the 
capacity  to  enter  into  a  binding 
contract);  because  all  or  part  of  the 
applicant's  income  is  derived  bom  any 
public  assistance,  program;  or  because 
the  applicant  has  in  good  faith  exercised 
any  right  under  the  Consimier  Credit 
Protection  Act  The  Federal  agency  that 
administen  compliance  with  this  Law  is 
the  Federal  Trade  Commission,  Equal 
Credit  Opportunity,  Washington,  DC 
20580. 

(c)  If  the  farm  is  situated  in  more  than 
one  Stete,  county  or  parisli.  the  loan  will 
be  serviced  l^  the  County  Office 
servicing  the  coimty  in  which  the 
borrower's  residence  is  located.  If  the 
borrower  is  a  corporaton,  cooperative, 
partnership  or  joint  operation  or  if  the 
borrower's  residence  is  not  on  the  farm, 
the  loan  will  be  serviced  by  the  County 
Office  servicing  the  county  in  which  the 
farm  or  a  major  portion  of  the  farm  is 
located. 

94.  Section  1965.26  is  amended  by 
revising  paragraph  (f)(6)  as  follows: 

91965.26    UquMation  action. 

*  •  *  *  • 

(f)  •  •  * 

(6)  If  a  release  from  liability  cannot  be 
granted,  the  borrower  will  be  sent  a 
letter  similar  to  Exhibit  F  of  Subpart  A 
of  Part  1955  of  this  chapter  (available  in 
any  FmHA  office).  The  case  will  then  be 
settled  under  the  provisions  of  Part  1864 
of  this  chapter  (FmHA  Instruction  456.1). 

95.  Section  1965.27  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 


(1965.27   Transtorofraaloatatosocurtty, 


(5)  Auuitiption  oa  Bome  taana.  In  tne 
following  situations  only,  the  debt  will 
be  assamed  on  the  same  terms  as  in  the 
origtoal  neta.  The  interest  rate,  final  due 
date,  aecount  status  (current  delinquent 
ahead  of  schedole)  and  repayment 
schedule  wifl  not  be  changed  at  the  time 
of  the  assumption.  The  interest  rate  and 
repayment  schedule  may  be  dianged 
after  the  assumption,  in  accordance  with 
FmHA  loan  servicing  reguladons. 
Except  as  noted  below,  Forais  FkaHA 
450-ia  "Advice  of  Borrower's  Chm^s  of 
Address  or  <4ama,"  FmHA  465-5.  and 
FmHA  1965-13  must  be  prepared  and 
distributed  in  accordance  wMh  the  FMI 
in  each  of  the  following  situations, 
(i)  EM  actual  loss  loans  may  be 
assumed  on  the  same  terms  by  those 
who  were  actually  involved  in  the 
operation  at  time  of  the  loss  and  sseet 
one  of  the  fdlowing  requirements: 

(A)  If  u  individual  received  die 
actual  loss  loan,  the  transferee  must  bo 
either  an  individual  who  is  an 
bnmediate  fiamily  member  of  the 
borrower  or  an  entity  which  is  made  up 
of  <nily  immediate  family  members  of 
the  borrower.  Such  a  transferee  can 
assume  the  entire  amount  of  the  actual 
loss  loan  on  the  same  terms. 

(B)  If  a  partnenhip  on  a  joint 
operation  received  die  actual  loss  loan, 
die  transferee  must  be  either  a  partner 
or  a  Joint  operator  who  was  a  partner  or 
joint  operator  in  die  partnenhip  or  joint 
operation  at  the  time  the  actual  loss 
loan  was  made,  m  an  entity  which  is 
made  up  of  only  those  who  were 
partnen  in  the  partnership  or  joint 
operatore  in  the  joint  operation  at  the 
time  the  actual  kiss  loan  was  made. 
Such  transferees  can  assume  die  entire 
amount  of  the  actual  loss  loan  on  the 
same  terms. 

(C)  If  a  corporation/co<Hierative 
received  the  actual  loss  loan,  the 
transferee  must  be  either  a  stockholder/ 
member  who  was  a  stockholder/ 
member  of  the  corporation/cooperative 
at  the  time  the  actual  loss  loan  was 
made  or  an  entity  which  is  made  up  of 
only  stockholden/memben  who  won 
stockholden/memben  of  the 
corporation/ cooperative  at  the  time  the 
actual  loss  loan  was  made.  Such 
transferees  can  assume  on  the  same 
terms  only  diat  portion  of  the  actual  loss 
loan  equal  to  the  transferee's  percentage 
of  ownership  in  the  corporation/ 
cooperative  (or,  in  the  case  of  an  entity 
transferee,  the  combined  percentages  of 
die  bidividual  stockholders/members). 

(ii)  A  deceased  bonower's  spouse, 
odier  relative  or  Joint  tenant  who  did  not 
sign  the  note  but  who  acquires  tide  to 
die  property  will  be  allowed  to  assume 
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(vii)  New  stockholders/members/ 
partnen/joint  operaton  entering  the 
corporation/ cooperative/partnership/ 
joint  operation  will  be  required  to 
assume  personal  liability  on  the  loan  or 
else  Ae  transfer  will  not  be  approved.  A 
Form  FmHA  465-5  does  not  have  to  be 
processed  unless  title  to  the  real  estate 
is  transferred. 


the  loan  oa  tbe  same  terms.  Form  FmHA 
465-5  will  pot  be  completed. 

(iii)  When  one  of  die  jointly  liable 
individual  borrowen  withdraws  from 
the  operation  and  conveys  his/her 
hiterest  in  die  security  to  die  remaining 
borrower,  who  will  repay  the  total 
indebtedness,  and  assumption 
agreement  is  not  required.  This 
paragraph  does  not  apply  to  partnen  in 
a  partnership,  joint  operaton  in  a  joint 
operation,  stoddiolden  in  a  corporation 
or  memb«»8  of  a  cooperative.  The 
previous  joint  owner  will  be  released 
fromiiability  for  die  indebtedness  by 
con^eting  Parte  1  and  8  of  Form  FndlA 
1965-8,  "Release  from  Penonal 
Liability,"  provided: 

(A)  A  divorce  decree  or  property 
setdement  document  did  not  make  the 
withdrawing  party  re^xmsible  for  loan 
payments; 

(B)  Thv  value  of  the  security  is  at  least 
equid  to  the  driit 

(C)  The  withdrawing  party's  interest 
in  the  security  is  conveyed  to  the  person 
with  whom  die  loan  will  be  continued; 

and 

(D)  The  person  with  whom  the  loan 
wiU  be  continued  has  adequate 
repayment  ability. 

(iv)  A  family  member  of  a  borrower 
who  wante  to  assume  a  debt  widi  the 
existing  borTOwer(s)  may  do  so  on  the 
same  terms.  After  tibe  transfer,  the 
assuming  family  member  may  own  the 
property  jointiy  vridi  the  existing 
borroweils)  or  subject  to  a  life  estate  of 
the  existing  borrower. 

(v)  If  there  is  only  one  stockholder/ 
member/partner/joint  operator  ol  a 
corporatton/ooopentiva/partnership/ 
joint  operation  who  is  personally  liable 
on  the  note,  and  that  stoddiohler/ 
member/partner/joint  operator 
withdraws  from  the  operation  or  dies. 
all  at  die  remaining  individuals  will  be 
required  to  assume  personal  liability  on 
die  loan(s)  or  else  die  transfer  wdl  not 
be  approved.  A  Form  FmHA  465-6  does 
not  have  to  be  processed  unless  tide  to 
the  real  estate  is  transferred. 

[vi]  If  a  stoddiolder/member/partner/ 
joint  (^lerator  or  another  corporation/ 
cooperative/partnsnhip/joint  operation 
buy  out  the  ownership  interest  of  die 
odier  stockholden/memben/partnen/ 
joint  operaton  and  continues  to  (^lerate 
the  farm;  and  if  the  remaining 
8tockholder(s)/member(s)/partner(s)/ 
joint  operator(s)  U  not  penonally  liable 
on  die  noto(s),  that  stoGkhdder(8)/ 
member(s)/partner(s)/joint  operator(s) 
will  be  required  to  assume  personal 
Uability  on  the  loan(s)  or  else  the 
transfer  %vill  not  be  approved.  A  Form 
FmHA  46S-5  does  not  have  to  be 
processed  unless  title  to  the  real  estete 
is  transferred. 


Dated:  April  15, 1988. 
FnnkW.Naykir.Ir.,  1 

Under  Secretary  for  Small  Community  and 
Sural  Development 
[FR  Doc.  Be-«831  Filed  4-lB-aft  8:45  am) 

OSJJNO  coot  S4ie-07-« 


Food  Safaty  and  kwpodlon  Sarvico 
9  CFR  Porta  SOS  and  381 

[Docket  Na96-067N]  | 

Maat  and  Poultry  Inapacdon; 
ExemptkNia  for  Ratal  Storaa; 
adjuatmant  of  Dollar  Umttatlona 

AOiNCV:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Announcement  of  Adjustment 
of  dollar  limitations.        


!>•  This  notice  announces  that 
the  doller  limitations  currenUy  in  effect, 
for  the  annual  sales  of  meat  and  poultry 
product  by  retad  stores,  exempt  from 
Federal  inspection  requirements,  to 
consumera  other  than  household 
consumers,  such  as  hotels,  restaurante 
and  similar  institutions,  remain  at 
$26,800  for  meat  products  and  at  $2a200 
for  poultiy  producte  per  calendar  year. 

imcTfVi  dah:  April  21. 1986. 

FOn  rURTNIN  mraMNATION  CONTACT. 
Dr.  Irwin  Dubinsky,  Director.  Policy 
Office.  Policy  and  Pldhning  Staff.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  2025a  (202)  447-6735» 
tUPPLEMCNTARV  MFOmiATION. 


Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  end 
distribution  in  commerce  and  in  Stetes 
designated  under  section  301(c)  of  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  661(c))  and  section  5(c)  of  the 
Poultry  Producte  Inspection  Act  (PHA) 
(21  U5.C.  454(c))  is  required  by  law  and 
administered  by  the  Food  Safety  and , 
Inspection  Service  (FSIS).  However, 
section  301(c)(2)  of  die  Federal  Meat 
Inspection  Act  (21  U.S.a  e61(c)(2))  and 
section  5(c)(2)  of  die  Poultry  Producte 
Inspection  Act  (21  U.S.C  454(c)(2))  stete 
that  the  general  requirement  of  routine 


UM  I 
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Federal  inspection  ".  .  .  shall  not  apply 
to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores .  .  . 
when  conducted  at  any  retaU  store .  .  . 
for  sale  in  normal  retail  quantities .  .  . 
to  consumers. .  .  ." 

FSIS  regulaUons  (9  CFR  303.1(d]  and 
381.10(d))  define  retail  stores  that 
qualify  for  exemption  from  routine 
Federal  inspection  under  the  FMIA  or 
PPIA.  Whether  or  not  FSIS  deems  an 
establishment  to  be  an  exempt  retail 
establishment  depends,  upon  the 
percentage  and  volume  of  its  trade  with 
consumers  other  than  household 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly,  the 
Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximum  amount  of  meat 
and  poultry  products  which  may  be  sold 
to  nonhousehold  consumers  if  the 
^establishment  is  to  remain  an  exempt 
retail  establishment.  For  meat  products, 
the  maximum  amount  is  currently 
$28,800  per  calendar  year,  for  poultry 
products,  the  amount  is  $28,200  per 
calendar  year. 

The  Federal  meat  and  poultry 
products  inspection  regulations  (9  CFR 
303.1  (d)(2)(iii)(Z»)  and  381.10(d)(2)(iii)(6)) 
further  provide  that  the  dollar  limitation 
on  product  sales  by  retail  stores  to 
consiuners  other  than  household 
consumers  will  be  automatically 
adjusted  during  the  first  quarter  of  each 
calendar  year,  whenever  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  (BLS),  Department  of 
Labor,  indicates  a  change  in  the  price  of 
the  same  volume  of  product  exceeding 
$500,  upward  or  downward.  The 
regulations  also  require  that  notice  of 
the  adjusted  dollar  limitation  be 
published  in  the  Federal  Register. 

The  BLS  Consumer  Price  Index  for 
1985  indicates  a  price  decrease  in  meat 
products  of  1.0  percent  and  a  price 
decrease  in  poultry  products  of  1.0 
percent.  When  rounded  off  to  the 
nearest  $100,  this  price  decrease 
amounts  to  $300  for  each  product 
category. 

Since  a  change  in  excess  of  $500  is  not 
indicated  for  either  meat  or  poultry 
products,  FSIS  in  accordance  with 
§§  303.1  (d](2)(iii)(&)  and 
381.10(d)(23)(iii)(6),  has  not  changed  the 
dollar  limitations  on  product  sales  to 
consumers  other  than  household 
consumers  by  establishments  operating 
as  retail  establishments  exemption  from 
Federal  inspection  requirements. 
Therefore,  the  dollar  limitations  for  1988 
remain  at  $28,800  for  meat  products  and 
$28,200  for  poultry  products. 


bone  at  Washington.  DC  on:  April  15. 1988. 
Oonald  L.  HoustOB. 

Adminiatrator,  Pood  Safety  and  Inspection 
Servica. 
(PR  Doc.  ae-8871  Filed  4-18-88: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 
[Rag.  E;  EFT-21 

ElMtronle  Fund  Transtors;  OffMal 
Staff  ComnwntaiY  Update 

AOCNCy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  official  staff 
interpretation.^ ' . 

•UMMARV:  The  Board  is  publishing 
revisions  to  the  official  staff 
commentary  to  Regulation  E  (Electronic 
Fund  Transfers).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  E  and  is  a  substitute  for 
individual  staH  interpretations  of  the 
regulation.  The  revisions  represent  final 
action  on  proposed  changes  published 
for  conunent  in  December  1985. 
EFTECnvc  DATl:  April  18. 1988. 
pon  nmTHCii  iNromiATiON  contact: 
Gerald  P.  Hurst  or  John  C  Wood.  Senior 
Attorneys.  Division  of  Consumer  and 
Community  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  (202)  452-3667 
or  (202)  452-2412,  or  Eamestine  Hill  or 
Dorothea  Thompson, 
Telecommunication  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 
tUPfLCMENTARY  INFOIMIATION:  (1) 

General.  The  Electronic  Fund  Transfer 
Act  (15  U.S.C.  1693  et  seq]  governs  any 
transfer  of  funds  that  is  electronically 
initiated  and  that  debits  or  credits  a 
constuner's  account.  This  statute  is 
implemented  by  the  Board's  Regulation 
E  (12  CFR  Part  205).  Effective  September 
24, 1981,  an  official  staff  commentary 
(EFT-2,  Supp.  n  to  12  CFR  Part  205)  was 
published  to  interpret  the  regulation. 
The  commentary  is  designed  to  provide 
guidance  to  financial  institutions  in 
applying  the  regulation  to  specific 
situations.  The  commentary  is  updated 
periodically  to  address  significant 
questions  tiiat  arise.  There  have  been 
three  updates  so  fan  these  were 
published  on  April  6, 1983  (48  FR  14880), 
October  18, 1984  (49  FR  40794),  and  April 
3, 1985  (50  FR  13180).  A  proposed  fourtii 
update  was  published  for  comment  on 
December  11, 1985  (50  FR  50794);  this 
notice  contains  the  final  version. 

(2)  Explanation  of  revisions.  Question 
3-7.5  deals  with  the  issue  of  whether 


requiring  payment  by  preauthorized 
electronic  fund  transfers  (EFTs)  as  part 
of  a  biweekly  mortgage  program  would 
violate  the  complusory  use  prohibition 
in  section  913(1)  of  the  Electronic  Fund 
Transfer  Act  (15  U.S.C  18e3k(l)).  In 
response  to  comments  on  the  proposed 
version,  the  final  version  emphasizes 
tiiat  the  repayment  plan  in  question 
would  be  optional,  notes  that  the  lower 
finance  charge  results  from  the 
frequency  of  the  payments,  and  makes 
clear  that  the  interpretation  is  not 
limited  to  mortgage  loans. 

Question  l(>-ia6  (designated  question 
10-81.75  in  the  proposal)  clarifies  the 
statutory  and' regulatory  provisions 
requiring  preauthorized  EFTs  to  be 
"authorized  by  tiie  consumer  only  in 
writing"  (15  U.S.C  1893e(a)  and  12  CFR 
f  20S.10(b)).  The  issue  is  whether  Uiis 
statutory  and  regulatory  requirement  is 
met  by  a  payee  signing  a  written 
authorization  as  die  consumer's  agent, 
based  on  the  consiuner's  oral         ^^ 
authorization  of  the  preauthorized  EFTs  . 
in  a  taped  telephone  conversation. 

Existing  question  10-18.5  addresses 
the  question  of  telephone  authorizations, 
and  sanctions  the  procedure  of  sending 
the  consumer  a  form  to  sign  and  return 
following  a  telephone  conversation. 
Although  this  question  can  be  viewed  as 
already  dealing  with  the  issue  at  hand,  a 
new  question  was  proposed  to  make 
clear  that  the  addition  of  a  tape 
recording  (with  the  payee  signing  a 
written  authorization  on  behalf  of  the 
consumer)  does  not  satisfy  the 
requirement  that  preauthorized  traiufers 
be  autiiorized  "only  in  writing"  by  die 
consimier. 

After  careful  consideration  of  all 
comments  received  and  further  analysis 
of  die  statutory  and  regulatory  language, 
the  interpretation  is  being  adopted 
essentiaUy  as  proposed.  (A  phrase  in  the 
question  and  the  final  sentence  in  the 
answer  have  been  deleted  as 
unnecessary  to  the  resolution  of  the 
issue.)  The  Electronic  Fund  Transfer  Act 
makes  distinctions  between  written  and 
oral  requirements,  and  in  the  case  of 
preauthorized  EFTs  the  Board  believes 
that  the  position  taken  in  question  16- 
168  reflects  the  plain  meaning  of  the 
statutory  language  that  authorization 
may  be  made  by  "the  consumer  only  in 
writing"  (emphasis  added).  Allowing 
payees  to  satisfy  the  requirement  for  a 
written  authorization  by  signing  an 
authorization  on  behalf  of  the  consumer 
based  upon  a  telephone  conversation — 
even  a  tape  recorded  one — would  in 
effect  permit  oral  authorizations  for 
preauthorized  EFTs  in  contradiction  of 
the  language  of  the  statute  and 
regulation. 


Altiiough  the  tenn  "writing"  may  be 
viewed  as  including  a  tape  recording 
under  other  laws  for  some  purposes — ^for 
example,  some  evidence  rules  include 
tape  recordings  as  writings — the  Board 
believes  that,  in  the  absence  of  an 
indication  to  the  contrary  in  the  statute 
or  the  legislative  history,  the  phrase 
"only  in  writing"  in  the  preautiiorization 
of  EFTs  does  not  encompass  the  tape 
recording  of  a  consumer's  oral 
authorization.  The  Board  believes  that 
such  an  interpretation  of  the  word 
"writing"  would  render  the  statutory 
and  regulatory  provisions  meaningless 
by,  in  effect  altowing  oral 
authorizations  for  preauthorized  EFTs. 
Some  commenters  expressed  concern 
that  the  proposed  interpretation  would 
bar  all  authorizations  of  preauthorized 
EFTs  by  agents  (including,  for  example, 
authorizations  imder  power  of  attorney 
for  incapacitaled  persons).  Hie 
interpretation  does  not  address  agency 
questions  generally,  rather,  it  is  linbted 
to  the  question  of  a  payee  or  a  payee's 
agent  acting  under  an  oral  authorization 
bom  the  consumer. 

Numerous  commenters  from  die 
telemarketing  industry  believed  that,  if 
adopted,  the  proposed  answer  could 
make  it  impossible  for  telemarketing 
programs  to  arrange  for  payment  by 
preauthariaad  EFTs.  While  the  Board's 
position  may  require  a  change  in 
procedure  because  a  payee  will  have  to 
obtain  a  written  authorization  from  the 
consumer,  die  requirement  oould  be 
satisfied,  for  example,  by  die 
telemaoketer's  sending  the  consumer  a ' 
form  to  be  signed  and  returned,  as 
outlined  in  existing  question  10-165. 
Other  commenters  pointed  out  that 
the  requirement  for  a  written 
authorization  means  that  there  is  a 
difference  in  the  rules  for  preauthorizing 
EFTs  and  for  authorixing  credit  card 
transactions.  The  divergent  rules  are 
based  direcdy  on  die  underlying 
statutes:  the  Tnith  in  Lending  Act  which 
governs  credit  card  transactions, 
contains  no  limitation  similar  to  that 
established  by  i  907  of  die  Electrooic 
Fund  Transfer  Act  One  reason  for  the 
variance  In  treatment  may  be  the 
different  nature  of  die  accounts 
accessed.  Electronic  fund  transfers 
involve  a  consumer  asset  account  such 
as  a  checking  or  savings  account  in 
which  withdrawals  oouM  have  an 
immediate  adverse  impact  on  the 
consumer,  by  depleting  the  account  of 
funds  needed  for  hoosbw  or  odier  living 
expenses,  fbr  axaapla.  uedit  card 
transactions,  on  Am  other  hand,  involve 
a  credit  accoont  anddiaises  will  first 
show  up  on  a  bUliaf  stataaient  eo  that 


transactions  do  not  have  an  immediate 
impact  on  the  consumer. 

List  of  Sub|acts  la  12  CFR  Part  286 

Banks,  banking:  Consumer  protection: 
Electronic  fund  transfers;  Federal 
Reserve  System;  Penalties. 

1.  The  audiority  citation  for  Part  205 
continues  to  read  as  follows: 

AuUmrity:  Pub.  L.  f»-«36, 92  SUt  3730  (15 
U.S.C.  ia93b). 

2.  Text  ofreviaiona.  The  revisions  to 
the  Official  Staff  Commentary  on 
Regulation  E  (BFT-t,  Supp.  U  to  12  CFR 
Part  205)  read  as  fbilovrK. 


Swtkia  2Q6J— Exsmp6oM 
•        •        •        •        « 

Q  3-7.5:  Compalsory  uae—hiwe&kfy  loan 
programs.  A  lender  offers  consmsers  the 
option  of  a  mortgage  or  other  Wan  involvlBg 
biweekly  payments.  Use  of  this  option  results 
in  a  somewhat  lower  total  finance  charge 
than  a  plan  involving  tnonthiy  payments.  An 
integral  part  of  this  option  is  a  requirement 
that  consumers  make  the  biweekly  payments 
by  preauthorized  electronic  fond  transfers. 
Does  this  twjairement  violate  the  acTs 
prohibitioa  agunst  oompulsoiy  use  cf 
electronic  faod  traosfenr 

A:  No.  because  6ie  biweekly  repayment 
plan  Is  optional  and  because  tiie  lower 
finance  chaige  laauHIng  froB  the  More 
freqaent  paynenls  offers  a  oost-related 
incentive.  (1 205.3(d)(3).  secthm  913) 

Sectkw  7MM    Pieantfaorixed  Transfers 
•        •        •        •         * 

Q  10-18.6:  Preauthorized  debits- 
authorization  by  agent  A  telemarketing 
company  (directly  or  through  an  agent)  asks 
consumers  te  make  the  monthly  paymenU  for 
their  puiiiissss  by  preauthotized  electronic 
fund  transfers.  If  a  consumer  agrees,  the 
company  obtains  the  consumer's  bank 
account  number  and  completes  a  written 
authorization  based  on  the  telephone 
conversation  (which  the  company  records). 
The  company  signs  the  authorization  as  the 
consumer's  agent  and  sends  the  consumer  a 
written  conflimation  of  the  transaction.  Does 
this  procedure  satisfy  6ie  requirement  of  flie 
act  and  regulation  that  prsaothorizad  EFTs 
may  be  authorlnd  by  tiie  consumer  only  ia 
writing? 

A:  No.  The  requirement  (hat  preauthorized 
EFTs  may  be  authorized  by  the  consumer 
only  in  wrMi«  cannot  be  met  by  a  payee 
signing  a  writtan  airthorisatiaa  on  the 
ooaswMr's  bahalt  with  only  an  oral 
authorizatiasi from  Ihe'oonsumar.  The  tape 
recardii«  of  the  tela^une  coRvetsadon  does 
not  constitute  an  Mdiorisation  by  the 
consumer  "in  writfrv"  in  puipoaas  of  the 
requiremant  (i  aOB-lOCbQ 


Board  af  Goveniors  of  the  Federal  Reserve 
System,  April  14. 1988. 
William  W.  WOea,  i 

Secretary  of  the  Board.  ' 

[FR  Doc,  88-8713  Filed  4-18-86;  8:45  am) 
BtLUNQ  coec  62io-ei.« 


DEPARTMEHT  OF  TRAHSPORTATIOII 
Fodanri  Aviation  Admlniatraiion 


.14  CFR  Part  39 
(Docket  Ha  85-A8W-8t, 


i,AmdL 


38-S8B21 


Alrworthlnaaa  Diracttvai;  HcDonndl 
Douglaa  HoDcOptar  Company  (Huohos 
HeHcoptara,  Inc.)  Modal  269  Sailaa 
Hallcoptera 

AOENCY:  Federal  A-tiation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMART:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  retpiires  repetitive  inspections  of 
certain  tail  rotor  blades  and  use  of 
corrosion  protection  procedures,  as 
necessary,  on  McDormell  Douglas 
Hehcopter  Company  (MDHC)  Model 
2e9A  2e9A-l,  2698,  and  289C 
helicopters  including  military  Model 
TH-55A.  MDHC  now  produces 
improved  blades.  TTiis  amendment  is 
needed  to  limit  die  applicability  of  die 
AD  to  tail  rotor  blades  which  have  not 
had  the  improved  cadmium  plating 
process  apphed. 
■  dates:  Effective  date:  May  19, 1988. 
Compliance:  As  indicated  in  the  body 
of  die  AD.  I 

AODRESSca:  The  applicabte  service 
information  may  be  obtained  from 
MDHC,  Centinela  Avenue  and  Teal 
Sb-eet,  Culver  City,  CaUfomia  90230.  A 
copy  of  each  document  is  contained  in 
die  Rules  Docket  at  die  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administi-ation,  Southwest  Region. 
Room  158,  Budding  3B,  4400  Blue  Mound 
Road.  Fort-Worth,  Texas  76106 
PON  RMrmen  inpormmtion  coNTacr 
Mr.  Jerry  Sullivan,  Aerospace  Engineer. 
Airframe  Section.  ANM-172W.  Western 
Aircraft  Cer^icatitm  Office,  Northwest 
Mountain  Region.  FAA,  P.O.  Bwc  62067, 
Worldway  Postal  Center,  Los  Angeles, 
Cdtftmiia  96009-2007.  telephone  (21^ 
297-1166. 

wppunynNTAirY  intonmation:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
amendment  to  an  airworthiness 
directive  whidi  veqoiiea  inspection  af 
tail  rotor  blade  apars  for  ooROsion  on 
certain  MDHC  Model  286  series 


■^^  ■"  1- 
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helicopters  was  pabUshed  in  the  Fedsral 
Rsfbtar  on  December  9. 19B5  (50  FR 
50172).  After  issuing  Amendment  39- 
3608  in  1979.  the  FAA  has  determined 
that  dus  MDHC  improved  cadmium 
plating  process  used  since  1983  in  the 
manufacture  of  spars  for  tail  rotor 
blades  Part  Number  (P/N)  289A6035-21 
and  -23.  has  proven  to  be  effective  in 
controlling  corrosion.  Consequently,  the 
tail  rotor  blades  manufactured  using  this 
process  shall  no  longer  be  included  in 
the  applicability  paragraph  of  AD  79-2a- 
03.  As  AO  79-23-03  is  presently  written, 
ever  -21  and  -23  tail  rotor  blade  being 
produced  is  subject  to  the  repetitive 
inspections  imposed  by  the  AD  since  the 
manufacturer  did  not  assign  a  new  part 
number  to  the  improved  blade. 
Therefore,  the  FAA  is  amending 
Amendment  39-3608  to  include  the 
pertinent  serial  numbers  to  limit  the 
applicability  of  AD  79-23-03  to  tail  rotor 
blades  F/N  288Ae035-21.  Serial 
Numbers  (S/N's)  0877  and  prior  as  well 
89  P/N  2e9A6035-23.  S/N's  2710  and 
prior,  on  MDHC  Model  289  series 
helicopters. 

This  amendment  also  revises 
paragraph  (j)  to  reflect  the  FAA  aircraft 
certiflcation  office  currently  responsible 
for  the  continued  airworthiness  of  the 
MDHC  Model  260  series  heUcopters. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposed  regulation  is  adopted 
without  change. 

The  FAA  has  determined  that  this 
regulation  provides  relief  in  the  form  of 
limiting  repetitive  inspections  to  tail 
rotor  blades  which  have  not  had  the 
improved  cadmium  plating  process 
applied.  It  would,  therefore,  remove  an 
umiecessary  economic  burden  from  the 
public,  and  impose  no  additional 
regulatory  burden  on  any  person. 
Therefore.  I  certify  that  diis  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  because  the  anticipated 
impact  is  a  minimal  positive  impact.  A 
copy  of  the  draft  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 

the  caption  "NM  FUfrrHDI  INFORMATION 
CONTACT." 

List  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


Aiioplioii  of  Hm  i 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adn^stration  amends  Part  38  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-{AMENOCOI 

1.  The  audiority  citation  for  Part  38 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421,  and  1423; 
49  U.S.C  lOIXg)  (Revised  Pub.  L  97-449, 
lanuary  12. 1963):  and  14  CFR  11.80 

2.  By  amending  Amendment  38-3608 
(44  FR  65387),  AD  79-23-03.  by  revising 
the  applicability  paragraph  and 
paragraph  (j)  to  read  as  follows: 
McOooMa  DoagUs  Hdtoaptsr  Compuiy 

(HughM  llalkoptari.  Inc.):  Applies  to 
ModeU  ZeSA.  280A-1.  2898,  and  280C, 
including  miUtary  TH-fiSA.  certificated  in 
any  category,  equipped  with  tail  rotor 
blades  designated  below: 

Group  I:  •  *  * 

Group  IL  P/N  2e8A0O35-21.  S/hTi  0677  and 

prior,  P/N  2eOAa035-23,  S/N'f  2710  and 

prior 

*  *        •      '  •        • 

(j)  Alternative  inspections, 
modifications  or  other  actions  which 
provide  an  equivalent  level  of  safety 
nwy  be  used  when  approved  by  the 
Manager,  Western  Aircraft  Certification 
Office,  ANM-170W,  FAA,  Northwest 
Mountain  Region,  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
California  90009-2007: 

*  *        •        •     •    • 

This  amendment  becomes  effective 
May  19. 1986. 

Issued  in  Fort  Worth.,  Texas,  oo  April  1. 
1980. 

Doo  P.  WatMNL 

Acting  Director.  Southwest  Region. 
[FR  Doc.  86-8805  Filed  4-18-86:  8:45  am) 
■tuma  coot  4tio-is-« 


14CFRPart71 

(AlrspMM  Docket  No.  te-AWP-Sl 

Raviaod^Dcscrtption  of  tho  Palm 
Springa.  CA,  Control  Zona 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT.  .  • 
action:  Final  rule;  request  for 
comments. 


control  xone.  but  will  only  provide 
editorial  dianges  to  the  description. 
DATIS:  ECTective  Date:  0901  UTC,  July  3. 
1988.  Comments  must  be  received  on  or 
before  lune  16. 1966. 

ftlMWltllMI  Send  comments  on  tho 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
Airspace  Branch,  AWP-620.  Docket  Na 
66-AWP-3.  Air  l^affic  Division,  P.O. 
Box  90027.  WWPC,  Los  Angeles. 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Western-Pacific  Region.  Federal 
Aviation  Administration,  Room  6W14. 
15000  Aviation  Boulevard.  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division,  at  the- 
above  address. 

fOR  FURTHBI INPOMIATION  CONTACT 
Frank  T.  Torikai.  Airspace  Specialist. 
Airspace  Branch.  AWP-520.  Air  Traffic 
Division.  Westem-Padfic  Region, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
California  90280:  telephone  (213)  297- 
1649. 

SUPPLEMENTARY  mFORMATION: 
Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  redefining  the 
existing  Palm  Springs.  California. 
Control  Zone,  and  was  not  preceded  by 
notice  and.  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
partictilarly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 


summary:  The  revised  description  to  the 
existing  Palm  Springs,  California, 
Control  Zone  is  necessary  as  a  result  of 
the  upcoming  name  and  identification 
change  of  the  Palm  Springs  Very  High 
Omni-directional  Radio  Range  and 
Tactical  Air  Navigational  Aid 
(VORTAC).  This  action  does  not  change 
the  actual  dimensions  of  the  existing 


The  Rule 

The  purpose  of  this  amendment  to 
I  71.171  of  Part  71  is  to  redefine  the 
existing  Palm  Springs,  California. 
Control  Zone  description.  This  action 
only  provides  editorial  changes  and 
does  not  alter  the  existing  airpsace.  To 
preclude  numerous  editorial  changes  to 
control  zone  description,  this  amended 
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description  refers  to  geographical 
coordinates  which  are  permanent  in 
nature  and  not  subject  to  change  as 
names  or  location  of  navigational  aids. 
Section  71.171  of  Part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
redefine  the  Pabn  Springs.  California, 
Control  Zone.  Therefore.  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impractical  and 
contrary  to  the  public  interest.  For  the 
same  reasons.  I  find  that  good  cause 
exists  for  making  this  amendment 
effective  coincident  with  the  next 
charting  date. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimcJ.  Since  this  is  a  routine  matter 
that  will  oidy  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diat  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  control  zones. 
Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  &e  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 


to  let.  33*48'53'  N..  long.  116*25'05'  W.;  to  lal. 
33'47'20'  N.,  long.  116*22'27'  W.:  to  lat 
33*44'29'  N.,  long.  116'24'51'  W.;  to  lat 
33*4602'  N.,  long.  116*27'29'  W.;  thence 
clockwise  via  the  5-mile  radius  of  the  Palm 
Springs  Municipal  Airport  (lat.  33*49'41'  N.. 
long.  lie'SCW  V/.y,  to  the  point  of 
beginning." 

Issued  in  Los  Angeles,  California,  on  April 
9.1966. 

Wayne  C  Newcomb. 
Manager.  Air  Traffic  Division. 
[FR  Doc.  86-6806  Filed  4-18-86;  8:45  am) 
wmjLMta  oooc  siis-ts-M 


PART71-{AIIENDE0] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a);  1510; 
Executive  Order  10654: 48  U.S.C.  106(g) 
(Revised  Pub.  L.  «7-44a  )annaiy  12. 1963);  14 
CFRllM. 

2. 1 71.171  is  amended  as  follows: 
PafaB  Sprites.  CA—ptovissdl 

"•Beginniiw  at  lat  33*53'42'  N..  long.       ^ 

ntrznr  v/a  to  lat  ss'se-oi'  n..  long. 

116*2r24'  W.;  to  lat  srsz^l*  N..  long. 
116*21'S2'  W.;  to  Ut  srtnc  N,  long. 
118*23'37'  W.:  to  lat  »*4e'53'  N..  long. 
116*25*08'  W4  dianca  clockwise  via  the  5- 
mile  radius  of  the  PbIb  Springs  Municipal 
Airport  (tat  SS'4B'41'  N.  kog.  116*a0'l»'  W.); 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Reg.  Na  16] 

Supplemental  Security  Income  for  the 

Aged,  Blind,  and  Disabled; 

Subpert  K- Income 

AOENCY:  Social  Security  Administration. 

HHS. 

action;  Final  rules. 

summary:  Under  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  in  the  case  of  Jackson  v. 
Schweiker.  683  F.2d  1076  (7tii  Cir.  1982). 
and  pursuant  to  the  orders  of  the  United 
States  District  Court  for  the  Northern 
District  of  Indiana  in  Jackson  v.  Heckler, 
No.  S79-213  (ND.  Ind.  Jan.  6. 1984  and 
Oct.  10. 1985).  the  Department  is 
publishing  this  change  in  the 
Supplemental  Security  bicome  (SSI) 
regulations  to  provide  that,  in 
determining  the  eligibility  for  and 
amount  of  SSI  benefits  in  die  States  in 
the  Seventh  Circuit  (Illinois.  Indiana, 
and  Wisconsin),  a  claimant  will  be 
considered  not  to  be  receiving  in-kind 
support  and  maintenance  in  the  form  of 
a  rental  subsidy  if  the  amount  of  rent 
that  must  be  paid  imder  a  rental 
agreement  is  equal  to  or  greater  than  the 
presumed  maximtmi  value  derived 
under  the  presumed  value  rule  described 
in  S  416.1140.  The  presumed  maximum 
value  is  equal  to  one-third  of  the 
applicable  Federal  benefit  rate  plus  the 
general  income  exclusion  of  $20. 
Specifically,  the  change  provides  tiiat  a 
claimant  will  be  considered  not  to  be 
receiving  a  rental  subsidy  if  the  amount 
of  monthly  rent  that  must  be  paid  is 
equal  to  or  greater  than  the  presumed 
ipavimiiin  value.  If  the  amotmt  of 
required  mondily  rent  is  less  than  the 
presumed  maximum  value,  we  will 
determine  the  amount  of  the  rental 
subsidy,  if  any.  by  subtracting  the 
required  payment  from  either  the 
presumed  m***""""  value  y  the  current 


market  value,  whichever  is  less.  Jackson 
is  a  Seventh  Circuit  decision.  Thus,  tl|is 
rule  change  applies  only  to  SSI 
claimants  in  States  in  the  Seventh 
Circuit  ' 

DATS:  These  rules  are  effective  April  1. 
1986.  We  will  accept  comments  we 
receive  by  June  20. 1986.  Although  we 
cannot  change  the  provisions  of  the 
rules  which  were  prescribed  by  the 
court,  at  least  with  respect  to  Indiana. 
we  will  take  these  comments  into 
consideration  in  possible  futiu*  changes 
to  our  rental  subsidy  policy. 
addresses:  Comments  may  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security.  .    . 

Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore, 
Maryland  21203  or  delivered  to.»-A-3 
Operations  Building,  6401  Security      - 
Boulevard,  Baltimore,  Maryland  21235 
between  8K)0  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements/ 
with  the  contact  person  shown  belov^ 
FOR  niRTMER  INFORMATION  CONTACT 
Dave  Smith,  Office  of  Regulations. 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  Telephone  301-594- 
7457. 

SUPPLEMENTARY  INFORMATION:  Under 
the  SSI  program  we  count  as  imeamed 
income  any  in-kind  support  and 
maintenance  received  by  an  individual. 
The  Social  Security  Administration 
(SSA)  values  unearned  income  received 
in  the  form  of  in-kind  support  and 
maintenance  using  the  presumed  value 
rule  in  20  CFR  416.1140.  Under  that  rule 
we  presume  that  the  actual  value  of  any 
food,  clothing,  or  shelter  an  individual 
receives  Is  equal  to  no  more  than  one- 
third  of  the  applicable  Federal  benefit 
rate  plus  the  general  income  exclusion 
of  $20  per  month  under  S  416.1124(c)(12). 
In  Jackson,  die  plaintiff's  SSI  benefita 
had  been  suspended  after  the  SSA 
determined  that  her  unearned  income, 
including  a  rental  subsidy  from  her 
sister,  gave  her  a  monthly  income 
greater  than  her  Federal  benefit  rate. 
Ms.  Jackson's  Federal  benefit  rate  was 
~  $189.40.  Because  she  received  a  moiithly 
Veterans  Administration  (VA)  pension 
of  $133.  her  monthly  SSI  benefit  was 
$56.40.  She  rented  die  house  in  which 
she  lived  for  $145  a  mondi.  The  current 
market  rental  value  of  the  house  was 
$250  a  mondi.  Ms.  Jackson  was, 
therefore,  determined  to  be  receiving  a 
rental  subsidy  of  $105  a  month.  Using 
the  presiuned  value  rule,  as  described 
above,  SSA  imputed  to  Ms.  Jackson  a 
rental  subsidy  in  the  amount  of  $83.13 
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(aaa4Urd  of  iUOuM  m  $n.ia.  phn  Sao). 
Th»  MbMdy  af  tB*.lS  pfaw  (iM  VA 
pension  of  tl3S  oaoMd  Mb.  JacfcMM'a 
mondik  essalabls  inooBa  to  axcaad  te 
Fadcnl  benafit  rate  of  tl80w4a  eni  so 
her  SSI  benefit  of  $56.40  a  month  was 
suspended. 

bi  Jackson,  tba  Seventh  Ciicuft 
decided  fliat  it  was  not  enou^  Aat  a 
claimant  be  provided  "shelter  or  other 
basic  necessities"  bel(Aw  market  Valne 
for  fliose  Items  to  be  counted  as  Income 
for  SSI  purposes..  Rather,  die  court  held 
diat.  to  be  counted  as  income,  the  items 
provided  must  result  in  increased 
purchasiiB  power  to  meet  the  daimaiif  s 
basic  needs. 

The  Ssnranth  Circuit  reeaanded  the 
case  to  the  dbtrict  powt  widi 
instruetioas  to  order  the  Secretaiy  to 
amend  eitlnr  the  rcfelations  or 
pracednree  "to  provide  relief  to  aflected 
class  niBiebefs  consistent  with  this 
opinion."  On  Janaaiy  6,  t984,  the  district 
•   court  oidsisd  the  Secretary  to  amend 
the  challenged  regulatioas  to  reflect  the 
holding  of  the  court  of  appeals.  We 
subnitted  a  pnpoeed  legsiatkm  to  the 
court  on  March  5. 19B4.  Plaiatifr 
submitted  proposed  modifications,  and 
the  court  appnived  the  segulation  as 
modified  in  an  order  dated  October  la 
1985.  We  are  pubhsfaing  this  regulation 
to  comply  with  the  court  order  of 
October  la  1965.  Because  this  revised 
regulation  is  being  issued  to  comply 
with  the  Seventh  Qrcuit's  interpretation 
of  the  SSI  statute  and  regulation,  we  are 
applying  the  revised  regulation  in  all 
States  in  die  Seventh  Circuit 

Provisfaias  of  dw  Regnlattoa 

To  implement  the  courf  s  orders,  we 
will  apply  a  special  rule  to  be  appBcaUe 
in  the  States  of  Illinois,  Indiana,  and 
M     Wisconsin.  Under  our  ustaal  rules,  a 
claimant  is  not  considered  to  be 
receiving  s  rental  subsidy  if  he  or  she  is 
paying  the  amount  diarged  under  a 
business  arrangement,  llie  new  rule 
provides  that  a  business  srrangement 
exists  when  the  amount  of  monthly  rent 
required  to  be  paid  equals  the  current 
market  rental  value.  Further,  a  business 
arrangement  exists  when  the  amount  of 
montUy  rent  required  to  be  paid  is  equal 
to  or  greater  than  the  presumed 
maximum  value  derived  under  the 
presumed  value  rule  described  in 
§  416.1140.  If  the  required  rent  is  less 
than  the  presumed  maximum  value  we 
will  impute,  as  in-kind  support  and 
maintenance,  the  difference  between  the 
required  amount  of  rent  and  either  the 
presumed  maximum  value  or  the  current 
mtu-ket  value,  whichever  is  less.  The 
result  of  this  rule  is  that  a  claimant 
whose  required  rent  does  not  exceed  the 
presumed  maximum  value  would 


always  krre  fands  at  least  aqoal  to  two- 
diirds  af  his  ar  bar  Fadaral  benafit  rate 
minus  m  avaOabla  to  most  his  or  her 
other  basic  needs.  (Raqoised  rent  eqeals 
$132.  Fednal  benefit  rate  equals  $336. 
$2n  remains  available  for  odtar  needs.) 

lusdflcattoB  for  Final  Rules 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of  poliqr 
generally  follows  the  Administrative 
Procedure  Act  (APA)  notice  of  proposed 
rulemaking  and  public  comment 
procedures  specified  in  S  U.S.C.  553  in 
(he  devekpment  of  its  regulations.  The 
APA  provides  exceptions  to  its  notice 
and  public  comment  procedures  when 
an  agency  finds  there  is  good  cause  for 
dispensing  with  such  procadures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  We  have  determined  that  under 
5  U.S.C  S53(b)(B),  good  cause  exists  for 
waiver  of  prapoeed  rulemaking  and 
public  comment  procedures  on  these 
regulations  because  we  are 
inplementing  court  orders  specifically 
mandating  changes  to  the  rc^atioas. 
Since  the  regulation  is  effective  only 
for  States  in  the  Seventh  Circuit  and 
that  drcoit  mandated  a  revision  of  our 
rental  subsidy  ptriicy.  we  find  that  use  of 
notice  and  ooraraent  procedures  is 
unnecessary.  Directly  affected  members 
of  die  Indiana  dass  had  the  opportvnity 
to  comment  on  the  terms  of  the 
regulation  through  the  court  action.  A 
certified  class  in  Wisconsin  and  Illinois 
has  requested  that  the  relief  ordered  by 
the  Jackson  district  court  be  extended  to 
them.  See  Beckleaa  v.  Heckler,  No.  64- 
C-0335  (N.D.  111.  filed  Oct.  28, 1984). 
Moreover,  we  could  not  make  any 
changes  to  the  regulation  as  a  result  of 
public  comment 

Use  of  notice  and  conunerit 
procedures  is  also  impracticable.  The 
(fistrict  court  has  ordered  us  to  issue 
notices  and  accept  requests  for 
reconsideration  under  the  amended 
regulation  in  time  frames  that  are  too 
short  to  allow  for  prior  notice  and 
opportunity  for  comment  Therefore, 
these  rules  are  being  issued  as  final 
rules  and  will  become  effective  on  the 
first  day  of  the  month  they  are  published 
in  the  Federal  Register. 

Regulatory  Procedures 

Executive  Order  12291 

This  regulation  has  been  reviewed 
under  Executive  Order  12291  and  we 
have  determined  that  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  otherwise  meet  the 
threshold  of  the  Executive  Order. 
Therefore,  a  regulatory  impact  analysis 
is  not  requi^pd. 


PaperwoA  Redaction  Act 

This  regulation  wiH  impose  no  new 
reporflng  or  recordkeeping  Tequlrenients 
requiring  deasanoe  by  the  Office  of 
Management  and  Budget 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  wiH  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  affects  primarily  aged,  blind,  or 
disable  individnals  in  the  States  of 
Illinois,  Indiana,  and  Wisconsin 
receiving,  or  apfriylng  for,  SSI  benefits. 
Those  States  will  be  affected  because 
they  supplement  the  Federal  SSI  benefit 
and  so  mi^  incur  additional  costs. 
However,  s  regulatory  flexibility 
analysis  is  not  required  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  801- 
812. 

(Catalog  of  Baderal  Etoaestic  Assistance 
Program  Na  13J07.  Supplemental  Security 
Income  Program) 

list  of  ^ii^iaGls  in  at  CFR  PHt  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits.  Public  assistance  programs,    ' 
Supplemental  Security  Income  (SSI). 

Dated:  Mardi  1«.  uea 
Marifaa  A.  McStaaa. 

Acting  Commissiomer  of Secial  Security. 

Approved:  March  27, 196B. 
OiiaR.Bowan.  ^ 

Secretary  of  Health  of  Human  Services. 

PART  416-{  AMENDED] 

Part  418  of  Chapter  III  of  title  20  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  dtation  for  Subpart  K 
of  Part  418  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1611. 1612. 1613. 1614. 
and  1631  of  the  8ociat«ecurity  Act  as 
amended;  sea  211  of  Pub.  L  96-66;  49  Stat 
647,  as  amended;  86  Stat.  1466. 1466. 147a  ~ 
1471.  and  1475;  87  Stat.  154;  42  U.S.C  1302, 
1382, 1382a,  1382b,  1382c  and  1383.  Sec.  202 
of  Pub.  L  96-285.  94  Stat.  449;  42  U.S.C.  1382c. 

2.  Paragraph  (b)  of  5416.1130  is 
revised  to  read  as  follows: 

S416.1130    iRtroductton. 

(a)  •  •  • 

(b)  How  we  define  in-kind  support 
and  maintenance.  In-kind  support  and 
maintenance  means  any  food,  dothing. 
or  shelter  that  is  given  to  you  or  that  you 
receive  because  someone  else  pays  for 
it  Shelter  includes  room  rent  mortgage 
payments,  real  property  taxes,  heating 
fuel,  gas.  electidty,  water,  sewerage, 
and  garbage  collection  services.  You  are 
not  receiving  in-kind  support  and 
maintenance  in  the  form  of  room  or  rent 


if  you  are  paying  the  amount  charged 
under  a  business  arrangement  A 
buslnessarrangement  exist  when  the 
amoimt  of  monthlyyrent  required  to  be 
paid  equals  the  current  market  rental 
values  (see  f  418.1101).  Exception:  In  the 
States  in  the  Seventh  Circuit  (Illinois, 
Indiana,  and  Wisconsin),  a  business 
arrangement  exists  when  the  amoimt  of 
montMy  rent  required  to  be  paid  equals 
or  exceeds  the  presumed  maximum 
value  described  in  §  418.1140(a)(1).  In 
those  States,  if  the  required  amoimt  of 
rent  is  less  than  the  presumed  maximum 
value,  we  will  impute  as  in-kind  Support 
and  maintenance,  the  difference 
between  the  required  amotmt  of  rent 
and  either  the  presiuned  maximum  value 
or  the  current  market  value,  whichever 
is  less. 
•        *        •        •        • 

[FR  Doc  86-8827  Filed  4-18-86;  8:45  am] 
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20CFR  Part  416 
[Regulation  No.  16] 

Supplamantal  Sacurtty  Incoina  for  tha 
Agad.  Blind,  and  DIsablad;  Eligibiilty: 
Filing  of  AppOcaUona;  Amounts  of 
Banafita;  Suspanalona  and 
TarminatkMia;  Ralationahip;  Prorating 
SSI  Monthly  Banafit  Paynwnta 

agency:  Social  Security  Administration, 

HHS. 

ACnow:  Final  rule. 

suMMAflv:  Weliave  revised  our 
regulations  to  reflect  section  1611(c)  of 
the  Social  Security  Act  (the  Act),  as 
amended  by  section  181  of  Pub.  L  97- 
248  (the  'Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982")  which  was 
effective  on  October  1, 1982.  The  revised 
regiilations  provide  that  Supplemental 
Security  Income  (SSI)  benefit  payments 
for  the  month  of  initial  eligibility  will  be 
prorated  from  the  date  of  appUcation  or 
the  date  an  individual  meets  all 
eligibility  requirements,  whichever  is 
later.  They  wiU  also  provide  diat  the  SSI 
benefit  payments  for  the  month  affer  a 
month  or  more  of  ineligibility  will  be 
prorated  from  the  date  an  individual 
again  meets  all  eligibility  requirements. 

EFFECmiC  DAtn:  These  regulations  are 
effective  the  month  following  the  month 
of  publication  in  the  Federal  Register, 
but  the  statutory  changes  which  these 
regulations  reflect  were  effective 
October  1. 1962. 


TON  RMTHOi  mpcumKnoM  contact: 
Henry  D.  Lemer.  Legsl  Assistant  Sodal 
Security  Adodnistration.  Office  of 
Regulations,  6401  Security  Boulevard.  3- 


B-3  Operations  Building.  Baltimore, 
Maryland  2123S,  (301)  594-7463. 

SUPPLEMCNTAIIV  INFORMATION:  We 

published  s  Notice  of  Proposed 
Rulemaking  which  reflects  the 
provisions  of  section  1611(c)  of  the  Act, 
as  amended  by  section  181  of  Pub.  L  07- 
248.  on  September  5, 1985  (SO  FR  36108) 
and  provided  a  60-day  comment  period. 
Since  no  comments  were  received 
during  the  comment  period,  we  are 
publishing  these  final  rules  without 
change. 

Prior  Law 

From  January  1974  through  September 
30, 1982.  an  individual  was  paid  SSI 
benefits  from  the  first  day  of  the  first 
month  the  individual  met  all  eligibility 
requirements,  regardless  of  what  day 
during  that  month  he  or  she  applied  or 
on  what  day  in  the  month  he  or  she  met 
the  other  factors  of  eligibility 
(attainment  of  age  65,  onset  of  disability, 
etc.)  for  SSI  benefits.  Further,  a  person 
was  also  paid  SSI  benefits  from  the  first 
day  of  the  month  in  which  he  or  she 
reacquired  eligibility  after  a  month  or 
more  of  ineligibility,  without  regard  to 
what  day  during  the  month  all  factors  of 
eligibility  were  again  met  Consequently, 
some  individuals,  when  they  met  all 
eligibility  requirements  on  a  day  other 
than  the  first  day  of  the  month,  received 
an  SSI  benefit  check  which  induded 
benefits  for  days  before  the  individual 
met  all  eligibility  requirements. 

Section  181  of  Pub.  L.  97-248 

Section  181  of  Pub.  L  97-248  amended 
section  1611(c)  of  the  Ad  to  change  the 
way  the  amoimt  of  SSI  benefits  is 
determined  in  the  month  of  initial 
eligibility  and  in  the  first  month  in  which 
an  individual  again  meets  all  eligibility 
requirements  after  a  month  or  more  of 
ineligibility.  Effective  October  1, 1982, 
such  SSI  benefit  payments  must  be 
prorated 

When  SSI  benefit  payments  cue 
prorated,  an  individual  who  meets  all 
factors  of  eligibility  on  a  day  other  than 
the  first  day  of  die  month  of  initial 
eligibility  onon  a  day  other  than  the  first 
day  of  the  month  after  a  month  or  more 
of  ineligibility  is  paid  an  amount  which 
is  less  than  a  full  month's  benefits.  The 
amount  of  benefits  for  such  month  is 
based  on  the  number  of  days  in  the 
month  the  individual  meets  all  eligibility 
requirements,  beginning  with  the  day  in 
that  month  the  individual  first  meets  the 
requirements  through  the  end  of  the 
month. 

The  purpose  of  prorating  SSI  benefit 
payments  is  to  ensure  that  SSI  benefits 
are  paid  only  for  the  period  individuals 


meet  all  eligibility  requirements  for 

benefits. 

The  Proviskms  of  These  Regulations; 
General 

These  regulations  provide  that  in  a 
month  of  initial  eligibility  the  amoimt  of 
the  SSI  benefit  payment  is  based  on  die 
number  of  days  fiom  and  Induding  the 
day  on  which  an  individual  first  meets 
all  of  the  requirements  for  eligibility 
(filing  an  application  is  a  requirement  of 
eligibility]  through  the  end  of  the  month. 
When  an  individual  again  meets  all 
eligibility  requirements  after  a  month  or 
more  of  ineligibility,  the  amount  of  the 
SSI  benefit  payment  is  based  on  the 
number  of  days  from  and  including  the 
day  on  which  an  individual  again  meets 
all  factors  of  eligibility  throu^  the  end 
of  month.  Under  these  regulations, 
proration  will  apply  to  both  Federal  SSI 
benefits  and  federally  administered 
optional  State  supplementation  (OSS). 
Proration  will  not  however,  apply  to 
mandatory  mitiimiim  State 
supplementation  (MMSS). 

Sulqiart  B-CUgibility 

Section  416.211  ciurendy  provides  that 
with  certain  limited  exceptions  an 
individual  is  not  eligibe  for  SSI  benefits 
for  any  month  throughout  lyhich  he  or 
she  is  a  resident  of  a  public  institution. 
This  section  has  been  expanded  by 
these  regulations  also  to  provide  that  an 
individual,  who  is  a  resident  of  a  public 
institution  at  the  time  he  or  she  applies 
for  and  first  meets  all  other  eligibility 
factors  for  SSI  benefits,  will  be 
considered  ineligible  until  the  date  on 
which  he  or  she  is  no  longer  a  resident 
of  the  public  institution.  That  is,  the  SSI 
benefit  amount  for  such  a  month  will  be 
prorated  based  on  the  date  of  discharge 
fit)m  the  public  institution. 

We  have  made  this  change  because 
the  purpose  of  section  1611(c)  is  to 
assure  that  the  amount  of  the  SSI 
benefits  payable  for  a  month  of  initial 
ellgibiUty  or  re-ellgibllity  reflects  only 
the  number  of  days  in  which  individuals 
establish  their  need  for  such  benefits  by 
meeting  all  eligibility  requirements.  The 
legislative  history  of  this  provision 
states,  ".  .  .  since  SSI  is  available  only 
to  the  needy  the  committee  believes  that 
benefits  should  not  be  provided  for 
periods  prior  to  the  time  the  individual 
recognizes  his  need  and  requests 
assistance."  S.  Rep.  No.  97-494,  Vol.  I, 
g7th  Cong.,  2d  Sess.  56  (1982). 

Section  1611(e)  of  the  Act  which 
describes  the  limitations  oA  eligibility 
for  SSI  benefits  of  certain  individuals, 
provides  in  part  that  any  Individual  who 
is  a  resident  of  a  public  institution 
throughout  a  month  cannot  be  eligible 
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for  SSI  braafiU.  TIm  pMrattoM  . 
provisions  of  section  Mll(c)  of  the  Act 
do  not  diMy  th«  SSi  eUgibility 

provide  tfiat  benefits  can  be  prorated 
based  oa  the  date  of  diacbarys  fimni  a 
pabBc  inatitatian.  On  the  odiar  band, 
section  1811(<^  dees  not  specify  dioee 
situations  in  which  we  onist  pnrata  SSI 
benefits.  The  statnle  merely  specifies 
the  numA  to  which  proration  applies 
and  tiie  date  to  use  as  the  basis  for 
deteiinining  the  prorated  amount 
ThereSore.  it  is  within  (he  Secretary's 
authority  to  determine  when  SSI 
eligibility  is  met  or  restored  for  purposes 
of  implementing  proration. 

The  purpose  of  the  proration  provision 
as  previously  noted,  is  to  pay  an  amount 
based  on  the  days  in  the  numth  an 
individual  meeU  all  eligibility 
requirements  for  such  benefits.  In 
carrying  out  diis  purpose,  these 
regulations  will  prorate  benefits  from 
the  date  of  disduuge  from  the  public 
institution  both  in  cases  of  initial 
eligibility  and  reeliglbllity.  During  these 
months  the  needs  of  the  individual  are 
being  met  by  the  public  institution  until 
the  date  of  discharge.  Therefore,  to  pay 
SSI  benefits  from  fhe  date  of  discharge 
is  witl^  the  purpose  of  section  leil(c). 

Subpart  C—FUfaag  of  AppUcatfama 

These  regulations  %vill  amend  several 
sections  of  Sul^Mrt  C  to  implement 
section  1611(c)  as  ani«)ded  by  section 
181  ot  Pab.  L  97-248,  to  make  changes 
that  are  teduiical  and  clarifying,  and  to 
make  other  changes  that  will  make  the 
regulations  within  Subpart  C  consistent 
with  each  other  and  to  make  them  as 
constotent  as  is  practicable  with  the 
rules  dealing  with  the  filing  of 
applications  that  we  follow  in  the  Old- 
Age.  Survivors,  and  Disability  Insurance 
(OASDI)  prograois. 

The  current  rules  in  {  4ie.325(b)  that 
discuss  the  exceptions  to  the  general 
rule  as  to  when  an  application  is 
considered  filed  and  in  1 416.340  that 
discuss  the  use  of  the  date  of  a  written 
statement  as  the  application  filing  date 
are  inconsistent  Section  416.325(b) 
provides  that  when  an  application  for 
SSI  benefits  is  mailed,  if  using  the  date 
we  receive  the  application  results  in  a 
loss  of  benefits,  we  consider  the 
application  as  being  filed  on  the  date 
shown  by  a  United  States  postmark. 
Section  416.340  provides  that  the  date  a 
written  statement  such  as  a  letter,  is 
received  at  a  Social  Security  office 
(whether  or  not  it  was  mailed)  is  to  be 
Considered  the  application  filing  date  if 
the  use  of  that  date  ¥vill  result  in 
eligibility  for  additional  benefits.  These 
regulations  make  H  416.325(b)  and 
416.340  consistent  with  one  another. 


We  aM  HTiaiag  II  41f.3S5(b)  aad 
416.340  to  piwide  that  weoonsider  an 
application  for  SSI  benefits  as  being 
filed  on  the  date  that  the  documant 
(application  or  written  statement)  is 
received  by  us  or  by  someone 
audiorizad  to  act  on  our  behalf.  If  the 
application  or  written  statement  is 
m^ed  to  us,  we  will  use  the  date  of 
mailing  as  shown  by  a  United  States 
postmaric.  By  amending  §  416.340  to 
permit  the  use  of  the  postmark  date  of  a 
written  statement  as  an  application 
filing  date  we  also  make  the  rules  of 
Title  XVI  more  consistent  with  the  rales 
In  the  OASDI  programs  that  deal  with 
the  filing  of  applications,  and  thus        \ 
eliminate  an  element  of  confusion  Aat 
now  exists.  Further,  a  written  statement 
constitales  an  intent  to  file  for  benefits. 
Therefore,  a  written  statement  should  be 
given  A«  same  consideration  as  a 
mailed  written  application. 

Sections  41«.325(b)  and  410.340 
provide  further  that  if  there  is  no 
postmark  or  if  it  is  unreadable,  we  wrill 
use  the  date  of  signature  (if  dated)  or  5 
days  before  the  day  the  signed 
application  or  written  statement  was 
received,  whichever  date  is  later.  In 
effect  this  revision  will  also  amplify  on 
and  make  these  rules  more  specific.  At 
present  1 416J25(b]  simply  indicates 
that  when  the  postmaric  is  not  available 
or  there  was  no  postmark,  we  consider 
other  evidence  of  when  the  application 
was  palled  to  us. 

Section  416.325(b)  is  revised  to 
provide  that  SSI  benefiU  will  be  paid 
effective  with  the  date  on  which  an 
application  ia  filed,  ff  all  other  factors  of 
eligibility  are  met  on  that  date.  The  rules 
vrill  also  provide  that  benefits  cannot  be 
paid  for  any  period  before  Ae  date  of 
application,  whan  the  application  is  filed 
on  a  date  after  aH  other  facton  of 
eligibility  are  met 

The  revisioas  to  {  416.330,  for  the 
most  part  reflaot  changes  that  were 
proposed  on  May  16, 1963,  in  a  separate 
NPRM  that  was  published  in  the  Federal 
Register  at  46  PR  21967  to  implement  the 
provisiona  of  section  306  of  Pub.  L  96- 
265,  the  Social  Security  Disabitity 
Amendments  of  1960.  These  changes 
relate  to  the  effective  period  of 
apphcatioiM  when  a  bisaring  decision  on 
the  applicatioa  is  pending.  The 
additional  diange  that  we  are  making  hi 
t  416.330  is  simply  to  provide  that  if  an 
individual  meeta  all  requirements  of 
eligibility  while  an  ap^cathm  ia  fai 
eOect,  we  will  pay  SSI  benefits  from  the 
first  day  (rather  than  the  first  month) 
that  he  or  she  meets  all  the 
•requirements. 

We  have  changed  the  example  in 
1 416.315  to  reflect  proration.  The 


reviiiaa  to  ttie  mlas  in  I  418.3M  is  not 
substantiee:  it  ooeracts  a  technical  ei 
The  leviaioo  to  the  ralea  in  ]  416.945  is 
editarialin 


Subparts  D-Amounl  of  Benefits  and  E- 
Paymant  of  Bonefita 

Amendments  to  Subpart  B  (Payment 
of  Benefits)  that  implement  proratien 
appear  in  the  final  rules  hnplementing 
section  ieil(c)(l)  aa  amended  by  section 
2341  of  Pub.  L.  97-35  which  provides  for 
retrespective  monthly  accounting 
(RMA).  These  final  rules  also  indade  a 
change  to  Subpart  D. 

Section  1611(c)  as  amended  by  section 
2341  ef  Pub.  L  97-35  aequires,  with 
certain  exceptions,  the  use  of  RMA  in 
the  SSI  program.  Final  regulations 
dealing  with  RMA.  which  were 
published  in  the  Federal  Regisier  on 
November  26, 1985  (50  FR  48563) 
induded  amendments  to  Subpart  D  to 
implement  RMA.  The  final  RMA 
regxilations  that  were  published 
separately,  were  updated  to  take 
account  of  provisions  of  section  1611(c) 
as  amended  by  section  181  of  Pub.  L  97- 
248,  so  that  the  rules  contained  therein 
will  not  be  incorred  and  outdated.  For 
this  reason,  amendments  to  §8  416.501 
and  416.502  of  Subpart  E  and 
8  4ie.420(b)(l]  of  Subpart  D  have  not 
been  included  in  these  rules. 

Section  416.420  as  included  in  the 
RMA  regulations  will  provide  that  in  the 
month  of  initial  eligibility  or  reeligibility 
the  SSI  benefit  amount  will  be  prorated 
according  to  the  number  of  days  in  the 
month  that  the  individual  is  eligible 
begiiming  with  the  date  of  application  or 
the  date  all  eligibility  requirements  are 
met  whichever  is  later.  Formerly,  an 
application  was  considered  to  have 
been  received  on  die  first  day  of  the 
month  in  which  we  received  the 
application  and  SSI  benefits  were  paid 
for  the  entire  month. 

Section  416.501,  as  amended  in  the 
RMA  regulations,  will  provide  that  SSI 
benefits  will  be  prorated  and  they  will 
be  paid  beginning  on  the  first  day  on 
which  the  individual  meets  all 
requirements  for  eligibility  regardless  of 
whether  it  is  a  month  of  initial  eligibility 
or  a  month  following  a  month  or  more  of 
ineligibility.  Since  it  is  now  possible  for 
members  of  a  couple  to  become  eligible 
for  SSI  benefits  on  different  days  of  the 
month,  this  section  also  provides  that 
each  member  of  a  couple  may  receive 
different  SSI  payment  amounts  for  a 
month  if  each  meets  ttie  eligibility 
requirements  on  different  days  of  tfie 
month. 

Section  416.502.  whidi  describes  the 
manner  in  whidi  we  pay  SSI  baoefita.  as 
included  in  the  RMA  regulatioiia. 


provided  that  SSI  linwrfHa  payable  to  an 
individual  will  not  be  paid  before  the 
day  oB  which  the  inchviduri  acqatres  or 
reacquires  eBglbilKy.  TMa  sectien  also 
providaa  that,  unless  othervviae 
hidicatad.  the  moatUy  anoont  of  SSI 
baoefits  payable  toon  etigibla ooople 
will  be  equally  Avided  and  paid. 

These  rules  also  amend  Subpart  D  to 
include  a  new  1 416.421  that  explains 
the  way  wo  compote  promied  benefits. 
Under  these  niJM,  the  amoont  of  the  SSI 
benefit  payment  is  prorated  based  on 
the  date  all  engjbimy  factors,  except 
income  and  resources,  are  met  For  a 
fuller  discuarion  of  the  poticf^  on  income 
and  raaooTcaa.  see  balow  ooder  the 
beiadbBg  "Sobpart  M— Soapensions  and 
Tenrinalians'*. 

Payment  Computetion 

.    In  detetminkig  the  amoont  of  SSI 
benefit  payments  doe  for  a  louulh  in 
which  bwofWi  are  to  bo  prorated: 

(1)  We  first  ODOipute  te  OMOual  of  te 
SSI  benefit  payment  which  Ifae  doianwt 
would  recehre  for  the  numth  onthout 
prai^oo.<Wc  call  this  tiie  loqprarated 
benefit) 

(2)  We  (hen  detemme  dw  dote  in  the 
month  on  which  Ike  claimant  meets  oU 
factars  of  oligibilHy.  (We  caU  this  the 
proeation  dote.) 

(S)  Wo  than  ooont  tfao  nafaber  of  dojs 
in  the  ■oalh  a  dainiaat  meets  oil 
eligibifity  factors.  bogiBDing  with  the 
proration  date  and  lu— ting  thrao^  (ho 
end  of  (he  month.  (Wo  coH  dieae  the 
benefit  doya.) 

(4)  We  then  nndtiply  the  onpraratad 
benefit  by  the  number  of  benefit  days 
and  divide  by  the  mnobor  off  doya  In  the 
■Mxith  for  wHUch  benefits  are  bdng 
determined.  Iho  raanh  is  fiw  anunoit  of 
the  SSI  benefit  payment  due  for  the 
month  in  which  the  benefits  are  to  be 
prorated. 

These  steps  will  be  followed  in 
computing  uie  fedeiany  auiiiiHisteieu 
OSS  abo.  We  wiH  do  (his  stace  it  is  SSA 
policy  to  maintahi  lonii stent  ralaa  far 
deteroiining  OSSaad  Fiedarol  SSI 
benefite.  We  do  thia  nnder  oor  oothority 
in  section  1616(b)  of  ttie  Act  to  estabfish 
ralea,  whan  oonaiatent  with  (he  Act  that 
fadlitate  effident  admiaiatration  of  both 
the  SSI  and  OSS  programs. 

Under  (heoefegBlatioBs.ff  an  ' 

individual  is  eligible  for  both  a  Federal 
SSI  benefit  and  a  foderally  administered 
OSS.  we  oompateoad  peorote  the 
FMeral  SSI  aad  OSS  heaefit  ameunto 
separately.  The  raaulto  in  either 
oonpotetion  that  Indode  a  frocthmof  a 
cent  will  be  laiaed  to  the  next  higher 
cent  We  then  add  the  two  prorated 
amounts  to  get  the  total  payment  doe  far 
themooA. 


.  Under  tiwso  ralea,  pmratian  wil  not 
a|]ply  to  fiederotty  admJBiaterad 
mandatory  minimom  State  sappleoieoto 
(MMSS).  Ahkoogh  we  have  the 
authori^  to  appiy  the  rules  far  Federal 
SSI  benefite  to  (he  MhlSS  wa  can  do  so 
only  if  the  role  is  ooBsistent  wift  the 
paiposc  af  MMS&  The  purpose  of  the 
MMSS  is  to  assure  that  an  individnal's 
total  income  is  not  reduced  below  its 
December  1973  level.  Since  the 
application  of  pmation  could  result  in  a 
reduction  in  an  individual's  December 
1973  levri,  it  cannot  be  applied  to 
MMSS. 

and 


Subport  M  provides  in  part  that 
suspension  of  SS  benefit  payments  is 
reqohed  when  an  indiridual  ia  alive  but 
no  longer  meets  the  leqoheuients  of 
eH^iity  taider  Me  XVI  of  Aw  Ad  and 
tamiaation  hi  aooordance  widi 
8 1 4ttJS31-41«.133S  does  not  apply.  SSI 
benefit  paymento  are  not  resumed  until 
the  individual  ogain  meete  oH 
requiremento  for  eligibiUty  except  for 
the  filing  of  a  new  application.  These 
rules  also  provide,  upon  requesting 
reinstatement  of  SSI  benefit  poyments. 
that  an  individaol  is  roqnirad  to  s«dimit 
such  oridonce  aa  may  bo  nocaaaaiy  to 
establish  that  he  or  dte  again  meete  all 
the  requiramente  for  eligibility. 

The  revisions  to  the  rules  in  Subpart 
M  provide  (hot  die  oaoont  of  the  SSI 
benefit  paymonto  for  the  first  month  in 
wUdi  on  individael  again  beoomes 
eligUe  ofter  o  asoBlh  or  nmre  of 
nmiigibility  wiU  bo  pmated.  A  month  of 
inelgU&ty  for  pmpuem  of  datanining 
when  to  prorate  tfie  SSI  benefit  payment 
for  a  subsequent  month,  is  a  month  for 
which  the  individual  ia  tneligiUe  fat  any 
Federal  SSI  benefit  and  ony  federally 
administered  State  supplementation. 

When  an  individual  again  meets  cdl 
eligibiUty  ra<ioiwu—te  after  a  montfi  or 
more  of  inel^bility.  under  these  rules, 
proration  wiH  apply  only  when  an 
individual  reacquires  eligiunily  after 
being  ineilgiUo  for  at  least  one  of  the 
following  reasoiu: 

(1)  The  individual  was  a  resident  of  a 
public  inatitntion  throu^Mol  a  aMatk. 
EligibiUty  is  leaoquirad  aa  of  the  date  ol 
discharge  if  aQ  odier  digibility  requirementa 
are  met  (aee  |  «M.ltt5). 

(2)  The  individual  fsiled  to  comply  wilh  the 
requireownt  to  aooapt  treatawnt  for  drug 
addiction  or  alooholianL  Eligibility  ia 
reacquired  aa  of  the  aarbast  date  of  the  Srat 
month  oo  widdi  dw  recipient  miapBea  with 
tlie  iei|ubed  Uaabuent  or  otbar  directioB,  and 
all  odier  eligibility  raqoireneiita  are  met  (aee 
i  416.1326). 

(3)  Ihe  individaal  waa  absent  from  the 
United  Stataa  thraagboat  a  aaafdL  ff  dw 
individual  ia  outaida  the  United  Stataa  iar  30 


conaecutive  days  ar  noe^  the  isdiTiiteal  ia 
conaidated  as  lasMiaiag  oataide  dw  Unftsd 
SUtea  oBtil  he  ar  aha  has  aateaad  aad 
remaiaad  in  the  Uaitfld  Stataa  for  30 
conaecutive  daya.  EUgitnli^  ia  raacqnired  aa 
of  the  day  following  the  aoA  consecutive  day 
of  preaanca  In  the  UnRed  Slates  if  all  other 
eligibility  reqtdrementa  are  met  If  Die 
in(8vidual  ia  ontaide  the  United  States  for  a 
full  calendar  month  but  leaa  than  30  dajra  (i.«. 
abaent  daring  Fete«ary)  ctigtbOity  is 
reacquired  aa  of  te  day  tiw  in(fividMl 
retma  to  the  UOited  Stetaa  If  aU  other 
factars  of  eligtbiUty  are  met  (aee  (  410.13271. 

(4)  The  individaai  «VBS  not  a  resident  of  the 
United  States.  Eligibility  is  reacquired  aa  of 
the  date  the  individual  is  a  resident  of  the 
Vinited  SUtes  if  aB  a«Mr  sMgihlltty 
leqaireeBanta  are  mat  (see  1 41U329). 

(S]  The  individaal  did  not  flMat  the 
definition  of  United  States  dtizaa.  "aliea 
la%vfully  admitted  for  persunent  leaideace". 
or  peraiaiienl  resident  of  the  United  Sutes 
under  color  of  law.  ESgibffity  ia  reacquired  as 
of  the  date  on  wMd>  the  hwBfidual  retina 
his  or  her  statos  ta  one  efthese  categeriaa.  ff 
sB  ether  eBgiblHy  It  iiuliemants  are  Biet 
(aae|41«J3a). 

(6)  The  indtvidoal  iaiiedtocaaviy  sstth  dw 
requiremaat  toaaesplveGattaaal 
luhaMilatiBoaawinas  ilMgllilllty  ia 
reaaquiasd  as  a(  the  data  oi  tahidi  ha  or  aha 
candies  if  all  ether  eligibiUty  requiraoiaots 
aremel(sse|4ie.l3S). 

(7)  The  tauhvidual  tuled  to  comply  with  die 
requirtemant  to  file  for  amfobtain  other 
braefits.  EBgibillty  is  reacqidred  ss  of  the 
date  the  Individaal  conqdles,  ff  sB  odier 
eligMKy  tequlimiwHa  ore  oMt 

(seel  416.030). 

Under  these  rules,  if  the  reason  that  a 
redpiont'a  benefits  wara  suspended  was 
excess  rasoorcea,  oxceaa  income,  or 
fatten  to  oooply  with  a  requeat  tot 
tafaramtion.  benefiU  for  the  fint  aaoodi 
that  bonefito  are  reiastatod  will  not  be 
proratod.  Wa  will  not  prorate  benefite 
for  dw  first  month  that  bMiefite  are 
roiaatatad  ondor  each  of  these 
drcumslonooa  far  difieriog  reasons.  - 
First  we  wfll  not  prorate  based  on 
income  since  we  cooat  inoame  for  the 
entim  month.  If  on  individual  haa  excess 
inoonw  far  o  aaonth  he  or  she  is 
ineligible  far  that  waaaik.  InoooM  oamwt 
be  spent  down  and  oHgihility 
estabhahed  diaiog  the  moalh.  In 
addition,  usteg  ooontabte  iac(»ie  for  the 
endre  aMmth  ia  nacessaiy  to  oakatete 
the  prorated  benefit  ooKMnt  under 
J  section  1611(cX2XB)  of  (ho  Act  Second, 
we  regarded  the  faikao  to  provide 
information  os  boiog  not  ao  owdi  a 
factor  of  digihih^  os  it  te  a  f aaara  to 
sidMtantiate  eligibility  hcMed  on  other 
factors.  Those  tales  clarify  that  onoe  the 
infannation  is  provided,  benefite  are 
reiasteted  far  any  prevnus  months  the 
individual  met  the  etigibihty 
requirameoAs.  Laat  regarding  reeouroea. 
the  reoaon  wo  are  aat  havmg  proratioa 
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eotin  ^Hith.  RaaoaroM  cannot  W  ipent 
down  tad  di^bllity  estabtUlMd  during 
the  mmth.  Alia  not  proJteting  ift  these 
instanoes  reflects  our  ongoing  concern 
for  effective  and  efficient 
administration.  Paying  benefits  for  cmly 
futt^monttis  in  these  situations  is 
simpler,  will  result  in  fewsr  errors  and  is 
less  costly  to  administer  because  it  is 
less  complicated  than  the  prorating  of 
benefits  in  these  instances. 

Subpart  R— RaistionsWps 

Current  regulations  at  {  41&1802(d)  of 
Subpart  R  provide,  if  an  individual  gets 
married  during  a  month,  even  on  the 
first  day  of  &e  month,  that  we  will  treat 
that  individual  as  being  single  until  the 
next  month.  Alternatively,  this  secticm    ' 
provides  that  if  an  individual's  marriage 
ends,  even  on  the  first  day  of  the  month, 
we  v^ll  treat  that  individual  as  married 
until  the  next  month.  Thus,  an 
individual's  marital  status  at  the 
beginning  of  a  given  month  determines 
whether  we  consider  that  individual  to 
be  single  or  married  when  we  compute 
the  amount  of  that  individual's  SSI 
benefits  for  the  month. 

Before  the  proration  of  benefits 
pursuant  to  section  1611(c)  as  amended 
by  section  181  of  Pub.  L  97-^  began, 
this  policy  worked  effectiv^  at 
assuring  that  the  SSI  benefit  which  we 
paid  an  individual  for  a  monCh 
accurately  reflected  the  individual's 
marital  status  at  the  point  in  time  at 
which  he  or  she  became  eligible  for  SSI 
benefits.  This  was  because  an  individual 
was  considered  to  have  filed  for  benefits 
on  the  first  day  of  the  month  and  was 
paid  benefits  for  the  full  month  as  long 
as  he  or  she  became  eligible  to  receive 
benefits  at  some  point  during  that 
month. 

Now  that  SSI  benefits  are  being 
prorated,  our  regulations  can  no  longer 
pjpovide  this  assurance.  For  this  reason 
we  have  amended  §  4ie.l802(d)  of 
Subpart  R.  Under  that  rule,  the  current 
provisions  of  S  416.1802(d)  will  remain 
in  effect.  However,  this  section  will  also 
include  one  very  limited  exception.  The 
exception  provides  that  during  the 
mondi  in  which  two  individuals  gei 
married  to  one  another,  we  will  treat 
them  as  an  eligible  couple  if  each 
becomes  eligible  for  SSI  benefits  in  such 
month  on  a  day  after  the  date  on  which 
they  were  married.  A  very  limited 
number  of  individuals  would  be  affected 
by  our  change:  for  the  individuals  that 
would  be  affected,  the  amount  of 
benefits  they  receive  will  be  less  than 
that  whidi  ftey  would  be  paid  if  we 


trantad  timm  as  singla.  However,  to  traat 
them  as  single  seems  incongraona.  since 
they  an  married  at  the  point  at  which 
their  eligibility  for  SSI  benefits  is  first 
met  fflmilarty.  if.  in  the  month  a 
marriage  ends,  each  member  of  the 
couple  bwximes  eligible  for  SSI  benefits 
after  the  date  dte  marriage  ends,  we  will 
treat  them  as  eligiUe  individuals. 

Regulatory  Praoaduraa 

Executive  Order  No.  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major  rule. 
The  policies  reflected  in  these  rules  will 
generate  estimated  program  savings  of 
$44  miUion  in  fiscal  year  (FY)  1986  and 
$46  million  in  FY  1987.  A  one-time 
administrative  cost  of  $7.2  million  was 
incurred  in  FY  1963.  Also, 
implementation  of  these  provisions  will 
result  in  annual  Medicaid  savings  of  tZO 
million  because  the  Medicaid  program 
follows  SSI  poUcy.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

These  regulations  bnpose  no  reporting 
and  recordkeeping  requirements 
requiring  clearance  by  the  Office  of 
Management  and  Budget 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  primarily  affect  the  States 
and  individuals.  Therefore,  a  regulatory 
fiexibility  aiwlysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

(Catalog  of  Federal  Domestic  AssisUnce 
Program  No.  13.807.  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disabled.  PubUc 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

Dated:  January  22. 1986. 
Martha  A.  McSlasn. 
Acting  Commissiqner  of  Social  Security. 

Approv^:  February  26. 1986. 

Otis  R.  Bowen. 

Secretary  of  Health  and  Human  Service: 

PART  416-SUPPLEMEIITAL 
SECURITY  INCOME  FOR  THE  AQED. 
BUND,  AND  DISABLED 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


•i,'«,>i. 


1.  The  authority  dution  for  Subpart  B 
of  Part  416  is  revised  to  read  as  follows: 

Aolhatttr  Sees.  1102. 1002. 1611. 1014.  and . 
1631  of  the  Social  Security  Act  as  amanded. 
iecs.  211  and  2U  of  Pub.  U  »S-«a  «B  Stat  647 

at  amended.  86  Stat  1466. 86  Stat  1446, 86 
SUt  1471.  and  66  Stat  1478  (42  US.C.  1302. 
1381a,  1382, 1382c.  and  1383). 

2.  In  1 416.211.  paragraph  (a)  is 
revised  to  read  as  follows: 

f4i8b2l1    YomraorMldanlolopMMte 
Inatilullon.. 

(a)  General  rule.  (1)  You  are  not 
eligible  for  S9  benefits  for  any  month 
throughout  which  you  are  a  resident  of  a 
public  institution  (defined  in  i  41&201). 
In  addition,  if  you  are  a  resident  of  a 
public  institution  when  you  first  apply 
for  S^  benefits  and  meet  all  other 
eligibility  requirements  you  cannot  be 
eligible  until  the  day  of  your  release 
from  the  institution.  The  amount  of  SST 
benefito  for  the  month  of  your  release 
will' be  prorated  (see  Subpart  D) 
beginning  with  the  date  of  your  release. 

(2)  By  "throughout  a  month"  we  mean 
that  you  reside  in  an  institution  as  of  the 
beginning  of  a  month  and  stay  the  entire 
month.  If  you  have  been  a  resident  of  a 
public  faistitution,  you  remain  a  resident 
if  you  are  transferred  from  one  public 
institution  to  another  or  if  you  are 
temporarily  absent  for  a  period  of  not 
more  than  14  consecutive  days.  A 
person  also  is  a  resident  of  an  instihition 
throughout  a  month  if  he  or  she  is  bom 
in  the  institution  during  the  month  and 
resides  in  the  institution  the  rest  of  the 
month  or  resides  hi  the  institution  as  of 
the  beginning  of  a  month  and  dies  in  the 
institution  during  the  month. 

Subpart  C— FHing  of  AppUcationa 

3.  The  authority  citation  for  Subpart  C 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1611  as  amended, 
and  1831  of  tlie  Social  Security  Act.  48  Stat 
647.  as  amended.  86  Stat.  1466. 86  Stat  1478 
(42  U5.C.  1302, 1382. 1383). 

4.  In  i  416.315  the  example  is  revised 
to  read  as  follows: 

S416J1B   WhomayalQnanappicaUon.    , 
•        •        •        •        • 

Example:  Mr.  Smith  comes  to  a 
Social  Security  office  to  file  an 
application  for  SSI  disability  benefito  for 
Mr.  Jones.  Mr.  Jones,  who  lives  alone, 
just  suffered  a  heart  attadc  and  is  in  the 
hospital.  He  asked  Mr.  Smith,  whose 
only  relationship  is  that  of  a  neighbor 
and  friend,  to  file  the  application  for 
him.  We  will  accept  an  applicaUon 
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si^Md  bjr  Mr.  &nith  since  it  wooU  not 
be  poaaibia  to  kave  kfc.  Jonaa  sign  and 
file  8m  appUoatfoa  at  dda  time.  SSi 
benefito  are  payable  starting  witk  8m 
day  an  application  is  filed  or  the  date  aO 
other  requinnMttta  for  eUgttriiit^  are 
Mat.  wUckever  is  inlar.  If  Mr.  Sndtk 
could  not  sign  an  applicatian  for  k^. 
Jones,  a  loas  of  benefits  wodd  resak  if  it 
is  later  determined  that  Mr.  Jones  is  in 
fact  disabled. 

S418J20    {Amended] 

5.  In  S  416.320  the  last  sentence  of 
paragraph  (a)(2)  is  amended  by 
removing  the  words  "or  an  institution" 
and  adding  the  words  "of  an  institution" 
in  lieu  thereof. 

6.  bi  S  418.325  paragraph  (b)(1)  is 
revised  to  read  as  foHrnvs: 

S416.32S    WI>enanapp8caMonia 


amount  of  audi  benefits  is  calculated  es 
in  i  41«.SS0(«)  above. 

8.  Section  416.S3S  is  revised  to  read  as 
follows: 


841634$   tJaooftfrtsofanllnqOinrao 


S4iaJ86 


(b)  Exc^tioBB.  (1)  When  we  receive 
an  application  that  is  nailed,  wa  will 
use  the  date  shown  by  die  IMted  States 
postmaric  as  the  filing  date  if  using  t^ 
date  the  application  is  received  wdll 
result  in  a  loss  of  benefits.  If  the 
postmaik  is  unreadable  or  there  is  no 
postmark,  we  will  uae  the  data  the 
applicatian  is  signed  (if  dated)  or  5  days 
before  the  day  we  receive  the  signed 
apidication.  whidMver  date  is  later. 

7.  Section  416J30  is  revised  to  read  as 
foUowa: 

§  4l8i330   nfeig  ttafora  Vie  flrat  month  you 


U  you  file  an  application  for  SSI 
benelBto  before  the  first  month  you  meet 
all  the  other  requiremento  for  eligibility, 
the  application  will  remain  in  effect  imtO 
we  wieke  a  final  determination  on  your 
application  unless  there  is  a  hearing 
decision  on  your  application,  ff  there  is 
a  hearing  decision,  your  application  will 
remain  in  effect  until  the  hearing 
decision  is  issued. 

(a)  If  you  meet  aH  8m  reqoirements  for 
el^ibiUty  whUe  yam  ap|dicatioa  is  in 
effect,  we  will  pay  yon  benefMs  from  the 
first  sBonth  that  you  HMCt  aU  8ie 
reqairemento.  The  amount  of  snch 
benefito  ia  based  on  the  number  of  days 
you  meet  all  eligibility  requiremento 
beginning  with  the  first  day  you  meet  all 
of  the  requiremento  tfarou^  8ie  end  of 
the  month. 

(b)  If  yon  first  meet  aU  8m 
requiremento  for  eligibility  after  the 
period  far  ndiidi  yov  applicatioa  was  in 
effect,  yon  must  file  a  new  application 
for  benefits.  In  this  case,  we  wifl  pay 
you  benefito  only  from  Ae  first  aMmlfa 
that  you  meet  all  the  requirements 
based  on  the  new  application.  The 


In  or 


When  yon  file  an  application  in  8ie 
month  that  you  meet  aO  the  other 
requiremento  for  eigibility,  yotir 
appHcatton  is  good  for  payment  as  of  the 
first  day  in  the  month  that  you  meet  all 
eligibility  requiremento.  If  you  file  an 
application  after  the  month  you  first 
meet  all  the  other  requiremento  for 
eligibility,  yon  cannot  be  paid  for  any 
months  before  the  month  you  filed  an 
application.  See  SS  416.34a  416J345  and 
416.350  on  how  a  written  statement  or 
an  oral  inquiry  made  before  the  filing  of 
the  application  fbnn  may  affect  the  filing 
date  of  8ie  application.  The  amount  of 
SSI  benefits  you  are  paid  in  the  first 
month  that  yoa  meet  all  eligibility 
requiremento  is  based  on  the  number  of 
days  you  meet  all  such  requirements, 
starting  w^  the  first  day  on  which  you 
BMet  all  eligibility  reqairemento  through 
the  end  of  8m  nunth. 

9.  Section  416.940  to  amended  by 
revising  the  hitrodttctory  text  and 
revising  paragraph  (dMl)  to  read  as 
follows: 


1416340   ttaoofi 


i  Ov  wfilten  I 


We  win  ose  8k  date  a  written 
statement,  andi  as  a  letter,  an  SSA 
questionnaire  or  some  other  writing,  is 
received  at  a  social  security  office,  at 
another  Federal  or  State  office 
designated  by  us,  or  by  a  person  we 
have  authorised  to  receive  applications 
for  us  as  the  filing  date  of  an  application 
for  benefito,  only  if  the  use  of  that  date 
will  result  in  your  eligibility  for   . 
additional  benefits.  If  the  written 
statement  is  mailed,  we  will  use  the  date 
the  statement  was  mailed  to  us  as 
shown  by  a  United  States  postmark.  If 
the  postmark  to  anreadable  or  there  to 
no  postmaric  we  will  use  tiie  date  the 
^tateownt  u  si^ed  (if  dated)  or  5  days 
before  8k  day  we  receive  the  written 
statement,  whichever  date  to  later,  as 
the  filing  date  of  an  application  for 
benefits.  In  order  for  as  to  use  your 
written  statement  to  protect  your  filing 
date,  the  following  requirements  must  be 
nntt 


(d)(1)  The  claimant  to  afive  when  the 
aM>lication  to  filed  on  a  prescribed  form. 


or 


10.  In  1 416345,  paragraph  (eXl)  is 
revised  to  read  as  foBows: 


(eMl)  The  daiaant  la  alive  %vhen  8k 
application  is  filed  on  a  prescribed  form. 


or 


Subpart  O— Amount  ol  BanaflU 

11.  The  authority  citation  for  Subpart 
D  of  Part  416  is  revised  to  read  as 
fdlpw*: 

Anthortty:  Sees.  llOZ.  1611. 1612.  and  1631 
of  the  Social  Security  Act  a«  amended:  40 
Stat.  647  a«  amended.  86  SUt  1466. 86  Stot 
1488.  88  Stat.  1475  (42  U.S.C  1302. 1382. 
1382a.  aai  138S). 

12.  A  new  {  416.421  to  added  to  read 

as  follows:  { 

S  416.421    Oetannlnation  of  iMneflta; 


(a)  In  the  month  you  are  first  eligible 
for  benefito.  your  benefit  will  be 
prorated  according  to  the  number  of 
days  in  the  month  that  you  are  eligible 
beginning  with  the  date  of  application  or 
the  date  on  which  you  meet  all  eligibility 
requiremento,  whi^ever  is  later.  In  the 
mondi  that  you  reacquire  eligibility  after 
a  month  or  more  of  ineligibility  (see 

i  416.1321(b)),  your  benefit  will  be 
prorated  according  to  the  number  of 
days  in  8ie  month  that  you  are  eligible 
beginning  with  the  date  on  which  you 
meet  all  efi^ility  reqairemento. 

(b)  In  determining  8ie  amount  of  your 
benefit  for  a  month  in  which  benefito  are 
to  be  prorated,  we  firat  compute  the 
amount  of  the  benefit  that  you  would 
receive  for  the  month  as  if  proration  did 
not  apply.  We  then  determine  the  date 
on  which  you  meet  all  factors  of 
eligibility.  (The  income  limito  must  be 
met  based  on  the  entire  month  and  the 
resource  limit  must  be  as  of  the  first  day 
of  the  month.)  We  then  count  the 
number  of  days  in  the  month  beginning 
with  the  day  on  which  you  first  meet  all 
factors  ol  eligibility  through  the  end  of 
the  month.  We  then  multiply  the  amount 
of  your  unprorated  benefit  for  the  month 
by  the  number  of  days  for  which  you  are 
eligible  for  benefits  and  divide  that 
figure  by  the  number  of  days  ia  the 
month  for  wluch  your  ben^t  n  being 
detennined.  The  result  is  the  amount  of 
the  benefit  that  you  are  due  for  the 
month  in  which  benefito  are  to  be 
prorated.  { 

Example.  Mr.  X  appGet  for  SSI  on  April  14. 
1984.  He  has  so  imxnne.  He  first  meet*  all 
factors  of  eligibility  on  April  16. 1964.  His 
Federal  beo^t  rate  is  $314  per  momtii.  Mr. 
X'«  unprorated  benefit  for  April  is  $314.  The 
number  of  days  from  wiicti  lie  first  bkcU  ail 
factors  of  eligibUity  (including  that  day) 
tlirough  tlie  end  of  the  month  is  15.  The 
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unproratnl  benefit  ($314)  multiplied  by  the 
number  of  day*  for  which  he  is  eligibie  for 
benefiU  (15)  is  |47ia  That  amount  divided  by 
the  nunftter  of  days  in  April  (30)  is  $157.  This 
is  the  amount  that  Mr.  X  is  due  for  the  mooth 
of  April. 

Subpart  M—Suapefwlone  and 
Tafniinallons 

13.  The  authority  citation  for  Subpart 
M  of  Part'416  is  revised  to  read  as 
follows: 

Authority:  Sees.  1102. 1611-1615.  and  1631 
of  the  Sodal  Security  Act  as  amended.  40 
Stat  647,  as  amended  86  Stat  1460-1477  (42 
U.&C  1902. 1382rl382d.  1383).  unless 
otherwise  noted. 

14.  In  §  416.1321.  paragraph(b)  is 
revised  to  read  as  follows: 


§  416.1321 


(b)  Effect  of  suspension.  (1)  When 
payments  are  correctly  suspended  due 
to  the  inejigibillty  of  a  recipient, 
payments  shall  not  be  resumed  until  the 
individual  again  meets  all  requirements 
for  eligibility  except  the  filing  of  a  new 
application.  Such  recipient,  upon 
requesting  reinstatement,  shall  be 
required  to  submit  such  evidence  as  may 
be  necessary  (except  evidence  of  age,  ' 
disability,  or  blindness)  to  establish  that 
he  or  she  again  meets  all  requirements 
for  eligibility  under  this  part.  Payments 
to  such  recipient  shall  be  reinstated 
effective  with  the  Brst  day  such 
recipient  meets  all  requirements  for 
eligibility  except  the  filing  of  a  new 
application. 

(2)  A  month  of  ineligibility  for 
purposes  of  determining  when  to  prorate 
the  SSI  benefit  payment  for  a 
subsequent  month,  is  a  month  for  which 
the  individual  is  ineligible  for  any 
Federal  SSI  benefit  and  any  federally 
administered  State  supplementation. 

15.  Section  416.1322  is  revised  to  read 
as  follows: 

S416.1322    Suapwwlonduatofallurete 
cowyty  with  requaat  lor  Information. 

(a)  Suspension  of  benefit  payments  is 
required  effective  with  the  month 
following  the  month  in  which  it  is 
determined  in  accordance  with 
§  416.714(b)  that  the  individual  is 
ineligible  for  payment  due  to  his  or  her 
failure  to  comply  with  our  request  for 
necessary  information.  When  we  have 
information  to  establish  that  benefit 
payments  are  again  payable,  the  benefit 
payments  will  be  reinstated  for  any 
previous  month  for  which  the  individual 
continued  to  meet  the  eligibility 
requirements  of  |  416.202.  If  the  reason 
that  an  individual's  benefits  were 
suspended  was  failure  to  comply  with 


our  request  for  infonnation.  the 
payments  for  the  months  that  benefits 
are  reinstated  wiU  not  be  [unrated  under 
{416.421. 

(b)  A  suspension  of  payment  for 
faUure  to  comply  with  our  request  for 
information  will  not  apply  with  respect 
to  any  month  for  whidi  a  determination 
as  to  eligibility  for  or  amount  of 
payment  can  be  made  based  on 
information  on  record,  whether  or  not 
furnished  by  an  individual  specified  in 
S  416.704(aj.  Where  it  is  determined  that 
the  information  of  record  does  not 
permit  a  determination  with  respect  to 
eligibility  for  or  amount  of  payment, 
notice  of  a  suspension  of  payment  due 
to  a  recipient's  failure  to  comply  with  a 
request  for  information  will  be  sent  in 
accordance  with  H  416.1336  and 
416.1404. 

16.  In  i  416.1323.  paragraph  (b)  is 
revised  to  read  as  follows: 


$416.1323    Suapenaiondualo 


paym«its  are  suspended  effective  with 
such  first  full  month.  Such  ineligibility 
continues  for  so  long  as  such  individual 
remains  a  resident  ol  a  public 
institution. 

(b)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  they  will 
be  resumed  effective  with  the  earliest 
day  of  the  month  in  which  a  recipient  is 
no  longer  a  resident  of  a  pubUc 
institution.  See  1 416.421.  A  transfer 
firom  one  public  institution  to  another  or 
a  temporary  absence  from  the  institution 
lasting  14  days  or  less,  however,  will  not 
change  his  or  her  status  as  a  resident 
and  the  suspension  will  continue. 

19.  Section  416.1326.  paragraph  (b)  is 
revised  to  read  as  follows: 


(b)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  they  will 
be  resumed  effective  with  the  first 
month  in  which  a  recipient's  monthly 
countable  income  becomes  less  than  the 
applicable  Federal  benefit  rate  (or  the 
simi  of  that  rate  and  the  level  for  any 
federally  administered  State 
supplementary  payment)  for  that  month. 
If  the  reason  that  a  recipient's  benefits 
were  suspended  was  excess  income,  the 
payment  for  the  first  month  that  benefits 
are  reinstated  will  not  be  prorated  under 
1 416.421. 

17.  In  i  416.1324.  paragraph  (b)  is 
revised  to  read  as  follows: 

S  416.1324    Suspanslonduatoe: 


(b)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  they  will 
be  resumed  effective  with  the  start  of 
the  month  after  the  month  in  which  a 
recipient's  coiuitable  resources  no 
longer  exceed  the  limit  that  applies.  If 
the  reason  that  a  recipient's  benefits 
were  suspended  was  excess  resources, 
the  payment  for  the  first  month  that 
benefits  are  reinstated  will  not  be 
prorated  under  S  416,421. 

la  Section  416.1325  is  revised  to  read 
as  follows: 


{410.1320    SinpWMionduetoetanMaaa 
reaktont  of  a  puMe  hwUtirtlon. 

(a)  Except  as  provided  in  {  416.211  (b) 
and  (c),  a  recipient  is  ineligible  for 
benefits  for  the  first  full  calendar  month 
in  whidi  he  or  she  is  a  resident  of  a 
public  institution  (as  defined  in 
{  416.201)  throughout  the  calendar 
month  (as  defined  in  {  416.211(a)),  and 


{416.1326 


torlalureto 
for  drug  addkUofi  Of 


(b)  Resumption  of  payments.  When 
payments  are  suspended  l>ecause  a 
disabled  recipient  who  is  medically 
determined  to  be  a  drug  addict  or  an 
alcoholic  is  not  undergoing  the  required 
treatment,  such  ineligibility  continues 
until  he  or  she  demonstrates  compliance 
by  actually  undergoing  the  required 
treatment  and  such  compliance  is 
verified  by  the  responsible  authority  at 
the  institution  or  facility  providing  the 
treatment  (see  Subpart  O  of  this  part). 
Benefits  will  be  resumed  effective  with 
the  earliest  day  ofthe  month  on  which 
the  recipient  complies  with  the  required 
treatment  or  other  direction,  provided 
such  compliance  is  first  verified  by  the 
responsible  official  and  provided  the 
recipient  otherwise  establishes 
eligibility  for  benefits  for  such  month. 
See  {  416.421. 

Example:  Payments  to  C  a  drug  addict 
were  suspended  effective  May  because  C 
failed  to  report  for  treatment  On  )une  25.  C 
reported  for  treatment  and  otherwise 
established  eligibUity  for  benefiU.  The 
responsible  SUte  official  reported  on  August 
2  that  C  had  reported  June  25  and  was 
complying  with  tlie  required  treatment  SSI 
payment  may  be  resumed  effective  widi  June. 
The  amount  of  SSI  benefiU  payable  for  June 
will  be  based  on  the  number  of  days  starting 
with  June  25  throu(^  the  end  of  the  month. 

20.  Section  416.1327  is  revised  to  read 
as  follows: 


{416.1327 


duato 


(a)  Suspension  effective  date.  A 
recipient  is  not  eligible  for  SSI  benefits  if 
he  is  outoide  the  United  States  for  a  full 
calendar  month.  For  purposes  of  this 
paragraph — 

(1)  "United  States"  means  the  SO 
States,  the  District  of  Columbia,  and  the 
Northern  Mariana  Islands: 


(2)  "Day"  means  a  full  24-hour  day: 
and 

(3)  In  determining  whether  a  recipient 
has  been  outside  fte  United  States  for  a 
full  calendar  month.  It  must  be 
established  wheflier  tiie  recipient  is 
outside  the  United  States  for  30 
consecutive  days  or  more.  If  yes.  he  or 
she  wfll  be  treated  as  remaining  outside 
the  United  States  for  a  period  of  30 
consecutive  days.  When  a  recipient  had 
been  ootside  the  United  States,  the  first 
period  of  30  consecutive  days  of 
absence  is  counted  beginning  with  tfw 
day  after  the  day  the  recipient  departs 
from  the  United  States  and  emfing  with 
the  day  before  tfie  day  on  wfakfa  he  or 
she  returns  to  the  United  States.  When  a 
redpiept  has  returned  to  Ae  United 
States,  the  second  period  of  30 
consecutive  days  starts  on  the  day  die 
individual  retmed  and  ends  on  the  30th 
day  oif  contiimoas  praence  ia  Am 
United  States.  Bcnefita  will  be 
toapended  efhetive  wifh  dM  first  frill 
calendar  mondi  ia  adiich  a  rad|iient  is 
oatside  the  United  States. 

(b)  Rmamption  ofpaymeuU  after 
absence  from  the  Umited  States.  If 
benefiU  an  otherwise  payable  diey  will 
ba  ffisiiwied 

(1)  B£foctiva  with  the  day  following 
the  30th  day  of  coatinuous  presence  in 
the  United  States  after  Oie  recipient's 
return  if  the  alienee  was  for  30 
cottsecutivA  days  or  more. 

(2)  Bfective  with  the  day  the  recipient 
returned  to  the  United  States,  if  the 

.  al»ence  from  the  United  States  was  for 
a  full  calendar  month,  but  for  less  than 
30  consecotive  days  (this  can  occnr  only 
for  the  calendar  mondi  ofFatiruaiy). 

CmMpfe  i.- Mike  left  the  United  States  on 
March  1  and  returned  on  A^  1.  Countiag 
Maich  Z  fhroui^  March  31.  he  was  outside 
the  Ihdtad  States  tor  30  consecutive  days; 
thus  he  Is  also  deemed  to  tie  uelsids  the 
IMtad  States  forlO  addittond  ooMBcaMve 
days.  Ihatafan.  for  April  1  ani«k  Aiiril  sa 
he  is  daaand  te  ba  aataUs  the  IMtad  Steles 
afrfeotsHgthtolorthecaleisdaferthof 
April  Psyasants  aurt  aOealive  May  L 

franv^  .2^  Maty  lafl  dia  United  States  oo 
April  15  and  returned  on  July  1.  Counting 
April  10  through  hme  8ft  she  was  aOtna^ 
outside  the  UnRaid  States  and  not  rtglfaAe  for 
the  calendar  months  of  May  and  lone.  Stace 
she  was  abaene  fsr  mote  thsB  30 
consecutive  days,  she  to  dssBsd  to  be 
OMiskte  Ae  Uailed  Stales  far  30  addMianal 
cooascative  days.  Therefore,  far  Jolyl 
tkfoi«b  July  sa  she  is  deemed  to  be  ontsi A 
the  United  Stales  and  aei  aBglble  Ear 
payment  ontfl  July  31. 

21.  fo  1 416.1321^  panyaph  (b)l* 
revised  to  read  as  foUows: 


(b)  Resumption  of  payments.  If 
benefito  are  otherwise  payable,  they  will 
be  resumed  effective  with  the  earliest 
day  of  the  month  on  which  fte  reciivent 
no  longer  refuses  without  good  cease  to 
accept  vocational  rehabilitation 
senriioes.  See  i  41A.421. 

22.  Section  «16.1S»  is  revised  to  read 
as  follows: 

{416.1320    Suspension  due  to 
United  States  rssldancy. 


takes  the  necessary  steps  to  obtain  the 
other  benefita.  See  f  41ft421. 


iMfaO>"«hs 
•flm. 

(a)  A  Dedpient  oeases  to  be  ah  ^^ble 
in<Bvidaal  or  efigftle  spouse,  under 
section  l«M(aKl)W  of  the  Act.  when  he 
or  she  oeases  to  meet  the  requremeat  of 
{  416.B02(b)  widi  respect  to  United 
States  residency.  UiSted  States 
dtfaemMp.  or  status  as  an  ahen 
lawfrdly  admitted  for  pennanent 
residence  or  otherwise  permanently 
residing  m  the  Uidtad  States  onder  oolor 
of  law.  Paynenta  an  auspanded 
effective  widi  iw  first  awnth  after  the 
last  month  In  wUch  a  recipient  saeeta 
the  requirementa  of  (  OA302^\. 

(h)Rmimiptioaofpayamnt8.U 
benefita  an  oAsrwise  payable,  ttwy  will 
be  resunsd  aSscdva  arift  the  aarhest 
day  of  the  BKMUh  on  whkh  the  recipient 
^ain  naeta  both  the  veudeoce  and 
dtiaensUp  or  lafffaUy  acteittad  alien  or 
color  of  kw  luqairianaats.  See  i  416.421. 

23.  Seotton  41tdS30  is  revised  to  read 

as  follows: 


{416.1336 


Subpwtl 

24.  The  authority  citation  for  Subpart 
R  of  Part  416  continues  to  read  as 
follows: 

Asthoritr.  Sees.  1102. 1014  (b).  (c).  and  (d). 
and  1631(d)(1)  of  tlie  Social  Security  Act  40 
Stat  6^  as  amended,  86  Stat.  1473  and  1476 
(42  U.S.C  1302. 1382c  (b).  (c)  and  (d),  and 
1383(dKl)l. 

25.  In  i  416.1802.  paragraph  (d)  is 
revised  to  read  as  foDovs: 

{416.1802    Effactoofmarriaoeon  « 


ta)  SuvamioB  effective  date.  A 
redpient  ceases  to  be  an  eligible 
individsal  or  aUgible  spouse  when,  in 
the  s^ffTPl*  "*  ■  Aniiring  nf  incapadtv 
to  do  so.  or  odisr  food  cauaa.  he  or  she 
fails  widdn  30  days  after  notice  from  the 
Sodal  Security  Adnunistration  of 
probable  alig^iUty,  to  take  all 
appropriate  steps  to  apply  for  and.  tf 
eligibtei  to  obtain  paymenta  such  as  an 
annnity.  pension,  retirement  or 
disability  benefit,  induding  veterans* 
compensation,  old-age,  survivors,  and 
dbablBly  insoance  benefit,  railroad 
retirement  snuuity  or  pension,  or 
unenqrioyment  insnrance  benefit. 
Benefit  payments  an  suspended  due  to 
such  ineligibility  effective  with  die 
month  in  whkli  the  recipient  was 
notified  in  writing  of  the  requirement 
that  he  or  she  file  and  take  all 
appropriate  steps  to  receive  the  odier 

benefits.  See  |  «lS.2M(e). 

(b)  Resumption  of  payment  If  benefita 
■re  otherwise  payable,  diey  wiB  be 
resumed  efbctive  wi4i  the  earfiest  day 
of  die  month  on  whidi  the  redpient 


(dMl)  General  rule:  Benefita  depend 
on  whether  you  are  married  or  not 
married  at  the  beginning  of  each  month 
If  you  get  married,  even  on  the  first  day 
of  a  month  we  will  treat  yon  as  single 
until  the  next  raonfli.  If  your  marriage 
ends,  even  on  the  first  day  of  a  month. 
we  vrill  treat  you  as  matried  nntii  the 
next  month. 

(2)  Exception:  If  you  both  meet 
eligibility  requirements  after  your  date 
of  marriage  or  after  your  marriage  ends. 
If,  in  the  month  that  yoa  marry,  each  of 
you  first  meeta  all  eligibility 
requirementa  after  the  date  of  your 
marriage,  we  «rill  treat  you  as  an  eligible 
couple  for  that  month.  If,  in  the  month 
Uwt  your  marriage  ends,  eadi  of  you 
first  meeta  tSli  eligibnity  requirementa 
after  the  date  your  marriage  enda.  we 
will  treat  you  as  eligible  individuab. 
(See  Subparta  D  and  E  regarding  how 
your  benefita  will  be  prorated.) 

[PR  Itoc.  00-0836  Filed  4^10-66;  8:45  am] 
SaXSM  OOOC  41tO-11-H    '  I 
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r.  Internal  Revenue  Service, 
TYaasiuy. 
ikcnoicCaRecticm.  


v;  This  document  contains  a 
ootrection  to  Treasaiy  Decision  8025. 
which  was  published  in  the  Federal 
Register  on  May  23. 1965  (50  FR  21239). 
T.D.  8025  issued  temporary  regulations 
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relatii^  to  the  requiicment  of  reporting 

cash  in  excess  of  SiaoOO  received  in  s 

trade  or  business  and  other  issues 

arising  under  the  Tax  Reform  Act  of 

1964. 

twicnvi  DATU:  The  correction  is 

effective  May  23. 1965. 


I^TION  CONTACT. 
Dale  p.  Goode  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224  (Attn:  CCOJtT).  Telephone: 
202-568-3935  (not  a  toll-free  number). 

Background 

On  May  23. 1965.  the  Federal  Re^ster 
published  (51  FR  21239)  Treasury 
Decision  8025  relating  to  the  reporting  of 
cash  in  excess  of  SlftOOO  received  in  a 
trade  or  business.  This  document 
ctmtains  temporary  regulations  under 
section  80501  of  the  Internal  Revenue 
Code  of  1954.  as  added  by  section  146  of 
the  Tax  Reform  Act  of  1984. 

Need  for  Conection 

As  published.  T.D.  8025  contains  a 
typographical  error  on  page  21243. 
second  colimin,  line  28. 

Cotieclioa  of  PubUcalian 

Accordingly,  the  publication  of 
Treasury  Decision  8025  which  was  the 
subject  of  FR  Doc  85-11902  is  corrected 
in  §602.101.  on  page  21243,  second 
column,  line  28.  by  adding  the  letter  "T" 
immediately  after  "5  1.605M-1"  to  read 
••§  I.e050l-1T'. 
Paul  A.  Francis. 

Acting  Dinctor.  Legislation  and  Regulations 
Division. 
(FR  Doc  80-8878  Filed  4-18-88: 8:45  am] 


DEPARTMEHT  OF  LABOR 

Oflica  of  tha  Sacratary 

Waga  and  Hour  Divtalon 

29CFRPartS 

Amandmante  to  Fadaral  Contract 
Labor! 


naqulramanta  on  Fadaral  and 
Fadaraly  Aaaiatad  Contracta 

Correction 

In  FR  Doc.  86-7728  beginning  on  page 
12264  in  the  issue  of  Wednesday.  April 
9. 1988.  make  the  following  correction: 
On  page  12265,  in  the  third  column,  in 
S  5.8(a).  in  the  fourth  line,  "one-"  should 
read  "one  and  one-". 


ENVIRONMENTAL  PnOTECTION 
AGENCY 

40CFRPart52 
tA-IO-FRL-aOOS-a]         ^ 

Approve  and  Promulgalion  Of  Stata 
liiylainanttion  Plon;  Oragon 

jt^llfT  Environmental  Protection 

Agency  (EPA). 

acnoife  Final  rule.         

•UMMARV:  EPA  today  approves  the 
amendments  to  the  Oregon  State 
Implementation  Plan  (SIP)  which  will 
modify  the  Veneer  and  Plywood 
Manufacturing  Operations  Rule  (OAR 
340-25-315)  so  as  to  apply  uniform 
emission  limits  for  veneer  dryers 
throughout  the  state.  In  addition,  the 
revision  will  also  delete  a  section  of  the 
rule  dealing  with  the  implementation  of 
compliance  dates  which  have  already 
passed. 

■menvc  OATE:  This  action  will  be 
effective  on  June  20, 1986,  unless  notice 
is  received  before  May  21. 1986,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
ADOimsn:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Public  Information  Reference  Unit 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20460; 
Air  Pro^vms  Branch  (10A-8fr-18). 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle, 
Washington  96101; 
State  of  Oregon.  Department  of 
Environmental  Quality.  522  S.W.  Rfth, 
Yeon  Building.  Portland.  Oregon 
97204. 

Copy  of  the  State'sNubmittal  may  be 
examined  at  The  Office  of  the  Federal 
Re^ster,  1100  L  Street.  N.W..  Room  8401. 
Washington,  DC. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch, 
M/S  532.  Environmental  Protection 
.    Agency.  1200  Sixth  Avenue.  Seattle. 
'  Washington  98101. 
TOR  nmTMn  mpormation  contact. 
Ann  Williamson.  Air  Programs  Branch. 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  96101.  Telephone:  (206)  442r- 
8633,  FTS:  399-6633. 
SU^PLBMNTARV  INPOMiATlON: 

L  Background 

The  Oregon  Environmental  Quality 
Commission  adopted  the  existing  visible 
emission  limits  for  veneer  dryers  in 
April  1977.  In  March  1979,  standards  for 
.  particulate  mass  emissions  for  wood- 
fired  veneer  dryers  were  adopted-  These 


rules  did  not  apply  to  veneer  dryers 
located  within  "special  problem  areas." 
qMdfically  the  Portland.  Eugene- 
Springfield,  and  Medford-Ashland  Air 
Quality  Maintenance  Areas  (AQMAs).  It 
was  expected  that  mon  stringent 
emission  standards  would  be  considered 
for  sources  in  those  areas. 

During  the  period  since  the  adoption 
of  the  current  standards,  veneer  dryers 
within  the  special  problem  areas  have 
been  subject  to  the  same  emission  limits 
as  dryers  elsewhere  in  the  state.  These 
limits  were  implemented  by  appUcation 
of  the  "hi^est  and  the  he^t  practicable 
treatment  and  control"  criterion  and  by 
placing  emission  limits  in  the  permits  for 
those  facilities. 

Since  1979.  the  Oregon  Department  of 
Environmental  Quality  (DBQ)  and  the 
Lane  Regional  Air  Pollution  Control 
Authority  (LRAPA)  have  evaluated  the 
need  for  more  stringent  controls  on 
veneer  dryers  in  special  problem  areas. 
This  evaluation  considered  the  needs  of 
the  airsheds,  the  availability  of  more 
effective  controls,  and  the  performance 
of  controls  that  have  been  installed. 

In  1963  and  1964.  DEQ  conducted  a 
comprehensive  study  of  veneer  dryer 
visible  emissions.  The  survey  evaluated 
the  performance  and  effectiveness  of 
emission  controls  on  121  of  the  state's 
230  veneer  dryers.  Based  on  these 
evaluations.  DEQ  feels  that  the  more 
stringent  emission  standards  for  special 
control  areas  are  not  needed  at  this 
time. 

Specific  visible  emission  limits  for 
veneer  dryers  in  some  of  the  special 
problem  areas  have  already  been 
established.  The  Specific  Air  Pollution 
Control  Rules  for  the  Medf ord  AQMA 
designates  visible  emission  limitations 
the  same  as  for  those  dryers  outside  the 
special  problem  areas.  LRAPA  Rules 
requite  similar  air  emission  controls  for 
venter  dryers  in  the  Eugene-Springfield 
area.  At  the  present  time,  no  visible 
emission  limits  apply  to  veneer  dryers  to 
the  Portland  AQMA  Additionally,  no 
standard  has  beien  set  for  particulate 
mass  emissions  from  wood-fired  veneer 
dryers  located  to  any  of  the  special 
problem  areas.  This  rule  will  serve  to 
provide  coiuistency  for  emission 
standards  throughout  the  state. 

A  total  of  21  veneer  dryers  would  be 
affected  by  this  rule  change  (tocluding 
the  two  wood-fired  operations  under  the 
jurisdiction  of  LRAPA).  All  of  these 
dryers  have  demonstrated  compliance 
with  the  ciurent  visible  emission 
standards  to  OAR  340-25-315.  This 
degree  of  emission  control  has  been 
achieved  by  applying  the  requirement 
for  "highest  and  best  practicable 


tieataient  and  control"  (OAR  MO-25- 
310)  and  by  placing  limits  to  pecmits. 

Eleven  of  the  18  affected  wood-fired 
dryen  have  alraady  been  source  tested 
to  verify  compliance  with  the  mass 
particulate' standard.  Based  on  an 
extrapolation  of  visible  emission 
performance  of  the  tested  systems,  it  is 
expected  ttiat  die  remaining  untested 
dryers  would  have  similar  mass 
emission  compliance  results.  Thus,  the 
impact  of  the  rule  modification  on  the 
mill  operations  and  the  airshed  is 
expected  to  be  minor. 

At  tfke  present  time.  DEQ  has  not 
identified  a  need  for  more  stringent 
veneer  dryer  emission  standards  inside 
the  special  problem  areas.  The  rule 
modification  wiQ  delete  the  wording 
"located  outside  the  special  problem 
areas"  where  reference  is  made  to 
standards  for  emissions  from  veneer 
dryers  (OAR  340-25-315(l)(a)(b)  and 

(c)). 

An  additional  revision  to  the  rule 
would  delete  a  section  on  compliance 
schedules  for  veneer  dryers  for  which 
the  dates  are  now  passed.  The  deletion 
of  this  section  of  the  rule  would  have  no 
present  or  future  effect  on  the 
implementation  or  matotenance  of 
veneer  dryer  emission  controls  smce  the 
dates  have  passed. 

n.  Summary  of  Snlamddng  Actian 

EPA  is  approving  today  the 
amendments  to  the  Oregon  SIP  which 
revise  the  current  Veneer  and  Plywood 
Operations  Rule<OAR  340-25-315]  to 
make  the  emission  limits  for  veneer 
dryers  consistent  throughout  the  state 
and  to  delete  any  and  all  references  to 
compliance  dates  and  schedules. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontrov^rsial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  Uiis  Fadaral 
Ragistar  unless,  widun  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begto  a 
new  rulemaking  by  aimoundng  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  lone  20. 
1986. 

m  Prooadural  Baviaw 

The  Office  of  Management  and  Budget 
has  exenqHed  this  rule  from  the 


requirements  of  secti<»  3  of  Executive 
Order  12291. 

Under  5  U.S.C  section  605(b).  I  certify 
that  this  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  namber  of  small  entitks. 
(See  46  FR  8709) 

Under  section  307(b)(1)  of  die  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  to  die  United  SUtes 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  20. 1986.  This  action  may 
not  be  diallenged  later  to  proceedings  to 
enforce  its  requfrements.  (See  307(b)(2)) 

List  of  Sttbjads  in  46  CFR  Part  52 

Air  pollution  control,  Oeone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  fatergovernmental 
relations.  Reporting  and  recording 
requirements. 

Dated:  April  la  1966. 
Lee  M.  Thooiat. 
Administrmtat. 

Note.— tocw  puiattoa  by  reference  of  die 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  tlw  Office  of 
Federal  Register  on  July  1, 1962. 
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Haardoua  Waata;  NuWfcatiow 
Raquiramanta  for  Ovmara  o« 
Undargromd  Sloraga  Tanks; 
Corractlon 

AOCNCv:  Environmental  Protection 

Agency. 

ACTION:  Ftoal  rule;  correction. 


PART  52-{AMENDED] 

Part  52  of  Chapter  L  Tide  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM— Oragon 

1.  The  authority  citation  for  Part  52 
conttoues  to  read  as  follows: 

Authority:  «Z  U.S.C  7401-7642. 

2.  Sectioo  52.1970  is  revised  by  adding 
paragraph  (cXT^  as  follow*: 

{52.1970    IdentWcaUen  of  plan. 

*        •        •        •        • 

(76)  Revisions  to  die  Oregon  State 
Implementation  Plan  were  submitted  by 
the  Director  oi  the  Department  of 
Environmental  Quality  on  August  5, 
1965.  Revisions  are:  extension  of 
existing  emission  standards  fm  veneer 
dryers  (OAR  S40-Z5-315)  to  toclude 
sources  located  to  special  problem 
areas,  and  the  deletion  of  any  references 
to  the  imfdementation  of  compUance 
dates  which  have  already  passed. 

(i)  Incorporation  by  Reference. 

(a)  Letter  of  August  5. 1965,  from  die' 
Department  of  Environmental  Quality  to 
EPA  and  Amendments  to  OAR  340-25- 
315.  Veneer  and  Plywood  Operations 
Rule,  as  adopted  by  die  Environmental 
Quality  Commission  on  July  19. 1985. 
(FR  Doc  88-8637  FOed  4-18^6: 8:45  am) 


summary:  This  document  corrects  the 
dates  for  notification  by  depositors 
provided  to  the  ftoal  rale  implementing 
the  notification  requirements  for  owners 
of  underground  storage  tanks  under 
section  9002  of  the  Resource 
Conservation  and  Recovery  Act.  as 
amended  (RCRA)jrbe8e  regulations 
yere  published  0&  November  8, 1965  (50 
FR  46602).  This  action  is  necessary  BO   ; 
that  the  period  of  notification  by 
depositors  to  owners  or  operators  of 
underground  storage  taidcs  will  be  to 
■  accordance  with  the  period  specified  to 
die  law  (section  g002(a)(5)  of  RCRA). 
DATES:  The  final  rule  was  effective  on 
November  8. 1985.  From  December  8. 
1985  through  lune  Q,  1987  depositors  of 
regulated  substances  to  underground 
storage  tanks  must  reasonably  notify 
tank  owners  or  operators  of  the  owners' 
notification  obligations. 
ftPftwrtS*  The  public  docket  for  this 
final  rule  [Docket  No.  9002]  is  located  to 
Room  S-212,  US.  Environmental 
Protection  Agency,  401 M  Street.  SW.. 
Washington.  DC  20460. 

ran  puirrHCR  information  contact: 

The  RCRA/Superfund  Hotime  at  (800) 
424-0346  (toD  free)  or  (202)  382-3000  to 
Washington.  DC;  or  Virginia  Cummings. 
Office  of  Underground  Storage  Tanks 
(WH-562A),  United  States 
Environmental  Protection  Agency, 
Washington.  DC  20460.  (202)  382-7925. 
SUPaLBMENTARV  MPORMATION:  The 
following  corrections  are  made  on  page 
46602  to  the  issue  of  November  8, 1985: 

1.  On  page  46603,  column  1,  last 
paragraph.  "From  December  9, 1985 
through  May  9.  lOSr*  is  corrected  to 
read.  "From  December  8, 1965  through 
June  8. 1987." 

2.  On  page  46613,  column  2, 40  CFR 
280.3(g)  is  correcUy  revised  to  read  as 
follows:  I 

S280.3    MotWcatlon i inalrsaisnts. 

(g)  Beginning  on  December  8. 1965 
through  June  8. 1987.  any  person  who 
deposits  regulated  substances  to  an 
imderground  storage  tank  must  make 
reasonable  efforts  to  notify  the  owner  or 
operator  of  such  tank  of  the  owner's 
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obligations  under  paragraphs  (a)  thioo^  PART  101-25— C»IERAL 

(c)of»hU.«:tion.       ^  9ubp«t  I01-2».1-O«».r- PoW 

Dated:  April  15. 1986.  ^  Section  101-25.107  is  amended  by 

KaaaidBtmad,  revising  paragraph  (bj  to  read  as 

Dinelor.  Office  of  Underground  Storage  follows: 

Tbnka.  . 

IFR  Dot  86-8831  nied  4-l»-8B;  8:45  wn]  1 101-2&107    OUM***—  *°^."»*'"°''r? 

---• —  _«  ■■•■■^or  nwcoat 


requested  from  GSA  in  accordance  with 
1101-28.102. 

Subpart  101-26^4    Purchaaa  of  Kama 
FntmMBrai  Supply  Sdiadula 
Contracta 

4.  Section  101-28.408-4  is  amended  by 
revising  paragraph  (c)  to  read  as 
foUows: 


GENERAL  SEflVICeS 
ADMINISTRATION 

41  CFR  Parta  101-25, 101-26.  and 
101-28 


[FPMR 


E-2S1] 


Cusiomar  Supply  Canlar  Program 

AOBICV:  Federal  Supply  Service.  GSA. 
ACTION:  Final  rule. 


UM  I 


T.  This  regulation  provides 

policy  for  the  GSA  customer  supply 
center  program  and  deletes  policy  and 
references  relating  to  the  GSA  self- 
service  store  program  which  are  no 
longer  applicable.  The  regulation  is 
necessary  to  establish  the  policy 
governing  the  use  of  customer  supply 
centers  and  to  provide  agencies  with 
information  concerning  die  program  and 
the  related  responsibilities. 
^  frFECnvc  OATC:  April  21. 1906. 

POM  RNITMCN  WTOWMATIOII  CONTACT: 

Mr.  Donald  Genova.  Director,  Logistics 
Planning  Division  (703-557-7870). 
supKemcntaiiv  information:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
ii^ormation  concerning  the  need  for  and 
consequences  of  this  rule,  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits,  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

list  of  Sub}ecto  in  41  CFR  Parts  101-25. 
101-28.  and  101-28 

Government  Property  Management 
Warehouses. 

1.  The  authority  citation  for  Parts  101- 
25. 101-28.  and  101-28  continues  to  nad 
as  foUows: 

Aalhwity:  Sec  205(c).  83  Stat  390;  40 
U.S.C  488(c). 


(b)  Approval  of  requisitions  for 
replenishment  of  cupboard  storeroom 
stocks  should  be  restricted  to  officials  at 
a  responsible  supervisory  level  to 
ensure  that  supply  requirements  are 
Justified  on  the  basis  of  essentiality  and 
quantity.  Where  requisitions  are  not 
required,  such  as  in  obtaining  items  from 
GSA  customer  supply  centers,  informal 
"shopping  liste"  should  be  approved  at 
the  same  level. 


PART  101-20-PROCOREIIEHT 
SOURCES  AND  PROGRAMS 


1 101-: 


of  ofdera 


Subpart  101-26.1— Oanaral 

3.  Section  101-28.106  is  revised  to  read 
as  follows: 

(101-28.106    ConooMaMon  Of 

Full  consideration  shall  be  given  to 
the  consolidation  of  individual  small 
volume  requirements  to  enable  the 
Government  to  benefit  from  lower  prices 
normally  obtainable  through  definite 
quantity  contracts  for  larger  volume 
procurements.  This  policy  pertains  to 
procurement  from  commercial  sources 
either  direcUy  or  through  an 
intermediary  agency  and  does  not  apply 
to  GSA  stock  items  or  small  volume 
requirements  normally  obtained  from 
GSA  customer  supply  centera.  When  it 
is  practical,  each  agency  shall  establish 
procedures  that  will  permit  planned 
requirements  consoUdaUon  on  an 
agencywide  basis.  When  it  is 
impractical  to  plan  requirements  on  an 
agencywide  consolidated  basis,  the 
requirements  consolidation  effort  may 
be  limited  to  a  bureau,  to  other  agency 
segments,  or  to  a  program,  if  such 
limited  consoUdation  will  provide 
significant  price  advantages  when 
procurement  is  effected  on  a  volume 
basis.  Requisitions  for  item 
requirements  exceeding  maximum  order 
limitations  in  Federal  Supply  Schedule 
conb-acts  shall  be  submitted  to  GSA  in 
accordance  with  the  applicable 
instructions  in  the  respective  schedules. 
Special  buying  services  desired  by 
agencies  for  procurement  of  other 
consolidated  item  requirements  shall  be 


/     (c)  GSA  customer  supply  centera  are 
immediate  sources  of  supply  for  Federal 
agencies  and  are  responsible  for 
providing  small  quantity  issues  of 
adm^strative  supplies  and  other 
selected  items  to  fulfill  short-term 
official  agency  requirements.  In 
furtherance  of  this  responsibility,  these 
centen  stock  a  variety  of  high  demand 
items  including  a  number  which  may  be 
other  than  a  lowest  priced  item 
available  from  a  multiple-award  Federal 
Supply  Schedule.  In  such  instances,  the 
GSA  centen  are  exempt  from  the 
requirements  of  the  (  101-26.406-4 
pertaining  to  the  inclusion  of 
justification  of  purchase  in  the  delivery 
order  file.  When  an  agency  makes  a 
purchase  of  more  tiian  $500  per  line  item 
from  a  GSA  customer  supply  center 
which  is  other  than  a  similar  lowest 
priced  item  available  from  a  multiple- 
award  schedule,  GSA  will  assume  that  a 
justification  has  been  prepared  and 
made  a  part  of  the  buying  agency's 
purchase  file.  Availability  of  products, 
regaidless  of  the  total  amount  of  the  line 
item  price,  does  not  relieve  an  agency  of 
the  responsibility  to  select  the  lowest 
priced  item  commensurate  with  needs  of 
the  agency. 

PART  101-26— STORAGE  AND 
DISTRIBUTION 

5.  The  table  of  contents  for  Part  101- 
28  is  amended  by  revising  the  following 
subpart 


Subpart  101-28.3    Ciiatowr  8upply 
Cenlara 

Sec 

1O1-28J0O    Scope  of  subpart. 

101-28.301    AppUcabiUty. 

101-28J02    Mitsion  of  customer  supply 

centers. 
101-28.303    BenefiU  provided  by  custooMr 

supply  centers. 
101-28J0I    Item  selection  and  stockage 

criteria. 
101-28.304-1    Types  of  Items. 
101-28J04-2    Determining  items  to  be 

stocked. 
101-2BJ06    Prices  of  customer  supply  center 

items. 
lOl-aJOe    Customer  supply  center  (CSC) 
accounts  and  related  oootrols. 


101-28.308-1  Establishment  of  a  CSC 
account  Iff  a  customer  activity. 

101-28.306-2  Use  of  aiatomer  supply^ 
centers. 

101-28.306-3  Limitations  on  use. 

101-28.306-4  Expiration  or  cancellation. 

101-28.306-5  Safeguards. 

101-28.308-8  Sensitive  items. 

101-28.308-7  Responsibility  for  operation. 

6  Part  101-28  is  amended  to  revise 
Subpart  101-28.3  to  read  as  foUows: 

Subpart  101-26.^— Cuatomar  Supply 
Cantara 

1101-28.300    Scope  of  sutipart 

Hub  subpart  provides  policy  for  the 
GSA  customer  supply  center  program, 
including  policy  on  item  stockage, 
services  provided,  and  Federal  agency 
participation. 

{101-28.301    App8caM8ty. 

This  subpart  is  applicable  to  all 
activities  that  are  elijgible  to  use 
customer  supply  centen.  Eligible 
activities  include  executive  agencies, 
elements  of  the  legislative  and  judicial 
branches  of  the  Government,  and  cost 
reimbureable  contracton.  Customer 
supply  centen  are  for  the  use  of 
activities  located  within  the  market  area 
of  a  customer  supply  center  as 
determined  by  GSA. 


1101-28.302    Miiiion  of 


supply 


Customer  supply  centera  are  retail 
supply  distribution  outlets  established 
by  GSA  to  provide  efficient  economical 
support  of  frequenUy  needed  common- 
use  expendable  items  for  the 
accomplishment  of  customer  agency 
missions. 

}  101-28.303    Baneflls  provMed  fey 


The  customer  supply  centera  (CSCs) 
provide  the  following: 

(a)  Overall  savings  to  the  Federal 
Government  throu^  volume  purchases. 

(b)  Quick  and  easy  catalog  item 
selection  and  simplified  order  placement 
by  telephone,  mail,  electronic  mail,  or 
customer  walk-in  for  urgent  agency 
requirements. 

(c)  Next  business  day  shipment  to  the 
customer  for  most  ordere. 

(d)  Same  day  pick  up  of  emergency 
walk-in  and  telephone  ordera. 

(e)  Immediate  stock  availability 
information  for  all  telephone  and  walk- 
in  ordera. 

(f)  Extensive  inventory  designed  to 
meet  the  needs  of  customer  agencies 
within  the  geographic  area  served  by 
each  CSC 

(g)  A  detailed  catalog  which  lisU  the 
items  stocked  and  procedures  for  use  of 
the  CSC 


(h)  Automated  biweekly  billings 
(consistent  with  DOD  MILSBILLS). 

(i)  Other  services  as  approved  by  the 
GSA  Regional  Administrator. 

i  101-28.304    Item  aelecMon  and  steckaoe 


§101-28.304-1    Types  of  Nmiw. 

Items  stocked  in  customer  supply 
centen  are  based  on  customer  agency 
requirements  for  common  use 
expendable  items.  In  addition  to 
administrative  type  items  commonly 
used  in  Government  offices,  janitorial 
supplies,  handtools,  and  other 
industrial-type  items  are  stocked  when 
required  to  meet  the  mission-related 
needs  of  the  activities  supported  by  the 
CSC 

1101-28.304-2    DetarmMngltenwtobe 


(a)  Each  CSC  will  stock 
administrative  items  normally  required 
by  Federal  agencies  for  day-to-day 
operations,  b  addition  to  those  items, 
each  CSC  will  stock  additional  items  as 
determined  by  the  requirements  of  the 
activities  within  die  geographic  area  it 
serves. 

(b)  Regional  FSS  offices  will  canvass 
customer  agencies  periodically  to 
identify  items  for  which  there  is  an 
official  need  within  their  support  area. 

(c)  Customer  agencies  may  request 
that  specific  items  be  stocked  by  their 
support  CSC.  The  requests  must  be 
submitted  bi  writing  to  the  appropriate- 
FSS  Bureau  Director  and  must  be  signed 
by  a  customer  agency  official  at  a  level 
of  responsibility  (division  director  or 
higher]  acceptable  to  the  GSA  Regional 
Administrator.  All  requests  must 
indicate  the  expected  monthly  usage  of 
the  item  requested.  Each  request  will  be 
evaluated  and  the  submitting  activity 
notified  of  the  results  of  the  evaluation. 

S101-28.30S    Prtoes  Of  cuatomer  supply 


The  selling  price  of  a  CSC  item  is  an 
average  price  which  is  calculated 
automatically  by  the  CSC  computer  at 
the  time  the  item  is  ordered.  Items 
stocked  in  CSCs  that  are  obtained  from 
GSA  wholesale  supply  distribution 
facilities  are  input  into  the  computer  at 
the  price  in  effect  at  the  time  of 
shipment  from  the  facilities  (this  price  is 
normally  the  price  shown  in  the  GSA 
Supply  Catalog).  Items  stocked  in  CSCs 
that  are  not  avaUable  from  GSA 
wholesale  supply  distribution  facilities 
but  whidi  are  obtained  from  other 
Government  supply  soitfces  or 
commercial  sources  are  input  into  the 
computer  at  the  invoice  cost.  Due  to  cost 
averaging,  item  prices  listed  in  the  CSC 


catalog  may  differ  somewhat  from  the 
sale  price  for  a  particular  transaction. 

$101-28,008    Customer  supply  csntsr 
(CSC)  acoeunts  and  rsMsd  eontrols. 

S  101-28.30»-1    EstaliHatmsntofaCSC 
account  by  a  customsr  acllvtty. 

(a)  Eligible  agencies  should  contact 
the  GSA  Regional  Federal  Supply 
Service  Bureau  to  obtain  full  information 
on  the  use  of  the  CSC  for  their  locale. 
FSS  Bureau  pereonnel  will  provide 
assistance  to  agencies  in  the 
establishment  of  the  CSC  account,  brief 
personnel  on  the  use  of  the  CSC  to  meet 
local,  retail  supply  requirements,  and 
provide  copies  of  the  CSC  catalog. 

(b)  An  appropriate  level  management 
official  (division  director  of  higher) 
authorized  to  obligate  agency  funds 
must  sign  the  GSA  Form  3525, 
Application  for  Customer  Supply 
Services,  requesting  establishment  of      ... 
the  CSC  account  for  the  activity. 

S  101-28.306-2    Uss  of  customsr  supply 
csntsrs. 

(a)  Orders  are  received  by  the  CSC 
via  ph9ne,  mail,  electronic  mail,  or  in 
person  on  a  walk-in  basis  for  urgent 
agency  requirements.  All  use  of  the  CSC 
is  based  upon  the  customer  access  code 
assigned  at  the  time  of  establishment  of 
the  activity  account.  The  customer 
access  code  determines  the  ship-to  point 
ior  ordera  placed  with  the  CSC.  The 
ship-to  point  cannot  be  changed,  one 
established,  except  by  the  submission  of 
a  written  request  signed  by  an 
appropriate  agency  official. 

(b)  All  orden  placed  with  tiie  CSC, 
except  emergency  pickup  ordere, 
described  in  S  101-28.306-l(c),  will  be 
shipped  to  the  activity  placing  the  order 
via  mail  or  small  parcel  carrier  not  later 
than  the  end  of  the  next  business  day. 

(c)  Walk-in  ordere'for  urgent 
requirements  are  accepted  and  filled 
immediately  provided  the  individual 
placing  the  order  has  proper 
identification.  Telephone  ordere  placed 
in  the  morning  may  be  picked  up  in  the 
afternoon  of  the  same  day  provided  that 
the  individual  picking  up  the  order 
possesses  proper  identification  and  the 
order  ticket  number  provided  by  the 
CSC  pereonnel  at  the  time  the  order  is 
placed. 

9  101-28.306-3    Limitations  on  uss. 

(a)  Agencies  shall  establish  internal 
controls  to  ensure  that  the  use  of  the 
CSC  account  by  the  agency  or  other 
authorized  activities  is  limited  to  the 
purchase  of  items  for  official 
Government  use.  The  controls  shall 
include  written  instructions  that  contain 
a  statement  prohibiting  the  use  of  the 
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GSCacooont  in  aoqnir^henw  fcro&er 
than  Gufwuuwnt  me.  ¥raen  an  ageacy 
makea  a  paickaaa  of  note  than  tfOO  par 
line  iteiaiRNa  a  G&A  caatoBMr  Mpply 
center  whidi  is  odiv  dkan  a  •imilar 
lowest  priced  Ren  available  frMB  ■ 
midti|de-award  sJiedule.  GSA  will 
Ms^  t^t  a  laslllii  allwi  baa  been 
prepared  end  BMdto  a  part  ol  *e  bearing 
aan^a  pwl«aa  faa.  Availability  of 
prodartsk  ra^idlBsa  of  tha  tola)  aawant 
of  tbe  Una  ilsas  prices  doae  not  leUeve  an 
agency  of  tbaiespoMibmty  to  aele^die 
luwost  prioad  itaai  coeamensarate  witn 
DMteoftbaafMcjr. 

04  Office  aapplisa  needed  by 
Memben  ef  CoorMa  and  the  Dekgate 
of  Iba  Ostiicl  of  Cofawbia  for  aae  in 
their  offioea  ia  tbe  Hoaae  or  Senate 
Ofiica  Buildfa^  sboaU  be  obtained 
from  die  Senate  and  Heosee 
Repreeenlativee  mpply  rooau.  as 
appiopriata.  Usadbacs  of  Coogreea. 
except  for  the  Delegate  of  the  District  of 
Columbia,  should  limit  their  use  of  the 
CSOs  to  those  kweted  oatside  of  die 
District  of  Columbia.  The  Delegate  of 
the  DistricI  of  CBbosbia  Biay  obtain 
office  sqiplies  isr  diB  aae  of  bia  or  ber 
district  offiosa  froas  dw  CSC  serring  dw 
District  of  Cofannbia. 


Commiasionar.  FSS.  GSA.  or  by  a 
Regiond  Admiuistrstor.  and  new  CSO 
accounts  are  eetabKshed  vpon  receipt  of 
new  appUcatkiiis. 


tttvuwa  I 

Agencies  shall  esUblish  internal 
controls  to  saware  that  the  oiatamar 
access  codas  assigpad  for  dwir  accounts 
are  properly  protected.  It  U  by  use  of 
these  access  codes  dtat  orders  are 
accepted  by  the  CSC  and  diese  codes 
determine  die  ship-to  points  for  all 
orders  filled  by  ^  CSC  widi  die 
exception  of  orders  pidted  up  et  die 
CSC  by  die  customer.  GSA  wiD  not 
Changs  dis  shi|>-to  location  associated 
with  the  nistf""'  access  code  except 
upon  receipt  of  a  written  request  to  do 
•o,  signed  by  s  duly  authorised  official 
nf  te  cnstaner  activity. 


and  retiuirements  of  Subpart  9.4  of  die  . 
Federal  Aoquiaitioo  Regulation  (FAR)  on 
suspension,  dabanaant  and  ineU^dity 
to  contractors  who  purchase  Federal 
personal  prepeity.  Tbe  new  subpert 
implements  FFMR  Subpert  l(n-«5.6 
widiin  GSA  by  apidying  die  policies, 
procedures  sjod  requirements  of  Subpart 
508.4  of  the  General  Services 
Adndnistretion  Acquisitidn  Regulation 
(GSAR]  op  suspension,  debarment  and 
ineligibility  to  contractors  who  purchase. 
Federal  personal  property. 
imcnv*  OATC  April  zt  1986. 


.^.^  „^.. aTiOM  conracn 

Edward  C  loeb.  Procurement  Analyst, 
Office  of  GSA  Acquisition  Policy  and 
ReguUtions  (VP).  (202)  53S-77W. 


UM  I 


1 101-2^301  -4    Exptraflonor 

(a)  CSC  acGOunta  established  for 
Federal  agencies  or  members  of  the 
Federal  jw&iary  are  vaUd  for  an 
indefinite  period  of  time  unless  canceled 
by  the  Commissiooer.  FSS.  GSA.  or  by  a 
GSA  Regional  Administrator. 

(b)  CSC  accounts  established  for 
authorised  contractors  or  Members  of 
Congress  will  contain  an  expiration  date 
reflecting  the  termination  date  of  the 
contract  or  term  of  office.  New  accounU 
will  be  established  for  reinstated  ^ 
contractors  or  reelected  Members  of 
Congress  upon  submission  of  a  new 
application. 

(c)  Any  CSC  customer  may  request 
cancellation  of  his/her  account  when  no 
longer  required  or  whenever  ther^is 
cause  to  beUeve  that  the  customer 
access  code  has  been  compromised. 
Agencies  shall  keep  GSA  advised  of  any 
changes  in  organization  or  accounting 
structures  that  might  have  an  impact  on 
their  CSC  accounts. 

(d)  The  Cbmmissioner  FSS,  GSA,  may 
periodically  direct  a  nationwide  purge  (A 
all  CSC  accounts  to  cancel  thoee  that 
are  duplicates,  not  needed,  or  for  which 
the  customer  access  code  has  been 
compromised.  Selective  account 
cancellations  may  be  directed  by  the 
GSA  Regional  Administrator  in 
coordination  with  FSS  Central  Office. 
Under  the  {wocednres  of  a  nationwide 
purge,  CSC  accounts  become  invalid  as 
of  a  specific  date  established  by  die 


1 101-2a.306-« 

Many  items  stocked  by  die  CSCs  may 
be  considered  sensitive  based  upon 
standard  criteria  factors  sucb  as 
propensity  for  personal  use.  the 
potential  for  embarrassment  of  GSA  and 
customer  yg"**-***.  die  levd  of  customer 
complaints,  and  control  as  an 
accountable  item  of  personal  property. 
Each  customer  activity  shall  take  all 
appropriate  measures  necessary  to 
ensure  that  all  items  are  properly 
controlled  widiin  ita  activity  and  are 
purchased  solely  for  official 
Government  use. 


The  GSA  Regional  Administntor  is 
responsible  for  the  operation  of  sny 
CSCs  located  widiin  his  or  her  region. 

Dated:  March  2B,  198a. 
Paul  Ttaun, 

Acting  AdminiatroUv  of  Gemiol  Sarvkx*. 
[FRDoc  Sa-8851  FUmI  4-18-06;  a:4S  am] 
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41 CFR  Part  10S-«7 
[AOMTtoaiei 


AQINCV:  General  Services 
Administration. 
ACnOM:  Final  rale. 


SUMMAirr.  The  General  Services 
Administration  Property  Management 
Regulation  (GSPMR)  is  amended  to  add 
Part  105-67  to  implement  the  October  9, 
1985,  amendment  to  the  Federal 
Property  Management  Regulation 
(FPilR)  which  applied  die 
Govemmentwide  policies,  procedures. 


Background 

Oii  December  26, 1965.  die  General 
Services  Administration  (GSA) 
published  in  die  Federal  Register  (SO  FR 
52806)  Notk»  ADM  7900.10  inviting 
conuneats  from  interested  parties  on 
these  proposed  changes  to  the  regulation 
and  provided  a  30-day  comment  period 
No  comments  were  received  from  the 
public.  CommenU  from  various  GSA 
offices  have  been  reviewed,  reconciled, 
and  incorporated,  when  appropriate,  in 
the  final  rale. 

Impact: 

This  is  not  s  maior  rule  as  defined  in 
Executive  Order  12291.  Therefore, 
preparation  of  a  regulatory  hnpact 
andysis  was  not  necessary.  The  GSA 
certifies  thst  this  document  will  not 
have  a  significant  economic  effect  on  e 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Act  (5 
US.C.  601  et  seq.). 

List  of  Sub)ecte  bi  «1  CF1I 166-67 

Deliarred.  Suspended  and  ineligiUe 
contractors. 
Aalharilr  40  U.S.C  48a(c). 

Part  106-67  is  added  to  read  as 
follows: 

PART  105-C7-8ALE  OF  PERSONAL 
PROPERTY 

106-87.100    Scope  of  subpart 
10S-e7.101    Debarred  suspended  and 
ineligible  contractor*. 


1106-67.166   •eepeoli 

This  subpart  prescribes  poUcies  and 
procedures  governing  the  debarment  or 
suspension  of  contractors  from 
purchases  of  Federal  personal  property 
(see  FPMR  Part  101-45). 


S  106-67.101    Debarred,  suspended  and 
InsMglble  contrsctofs. 

The  policies,  procedures  and 
requirements  of  Subpart  509.4  of  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  are 
incorporated  by  reference  and  made 
applicable  to  contracts  for.  and  to 
contractors  who  engage  in,  the  purchase 
of  Federal  personal  property. 

Dated:  April  14. 1966. 

PauITrause, 

Acting  Adminiatrator  of  General  Servicea. 

[FR  Doc.  86-8852  Filed  4-18-a6:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaltti  Cara  Financing  Adminiatratlon 

42  CFR  Parts  431  and  435 

Medicaid  and  Unamptoymant 
Companaation  Programa 

Correction 

In  FR  Doc  86-4260  beginning  on  page 
7178  in  the  issue  of  Friday.  February  28. 
1988,  make  the  following  corrections:  On 
page  7213.  in  the  second  column,  the 
section  number  now  reading  "\  435.460" 
should  be  changed  to  read  "S  435.960": 
and  in  the  first  line  of  the  section,  the 
paragraph  designation  should  be  "(a)". 

BNJJNOCOOE  1«»41-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 
Duplication  of  Benefita 

AOENCv:  Federal  Emergency 

Management  Agency. 

Acnow;  Final  rule. 

suanaARV:  This  rule  will  implement  the 
duplication  of  benefita  provisions  of  the 
Disaster  Relief  Act  of  1974  (Pub.  L  93- 
288).  section  315.  42  U.S.C.  5155.  This 
will  establish  Federal  Emergency 
Management  Agency  (FEMA) 
regulations  on  duplication  of  benefita. 
replacing  those  which  are  currendy  in 
effect  at  44  CFR  205.ia  This  rule 
specifies  policies  for  preventing 
duplication  of  benefita  and  for 
remedying  it  when  it  has  occurred. 
EPracnvi  datc  May  21. 196& 
row  RWTMaW  WfOIIMATIQW  cowtact: 
Donna  M.  Dannels.  Individual 
Assistance  Division,  Office  of  Disaster 
Assistance  Programs,  State  and  Local 
Programs  and  &ipport  Federal 
Emerge!^  Management  Agency.  500  tT 
SL,  SW,  Washington  D.C  20472,  (202) 
046-3662. 


SUPPLEIKNTAIIV  W^OWIATION:  The 
duplication  of  benefita  regulations  being 
withdrawn  basically  repeat  the  law  and 
do  not  provide  specific  procedures  m 
policies.  New  procedures  have  been 
developed  based  on  input  FEMA 
solicited  from  other  agencies  involved  in 
the  duplication  of  benefita  process. 
These  new  procedures  have  appeared  in 
program  guidance.  The  proposed 
regulations  are  more  specific  than  the 
existing  regulations  and  prescribe  policy 
more  clearly.  On  May  22, 1985,  FEM.\ 
published  a  proposed  rule  and  accepted 
commenta  until  July  22, 1985.  Commenta 
were  received  from  seven  parties. 
Responses  were  direcdy  sent  to  the 
commentors.  The  Department  of 
Emergency  and  Military  Affairs  in 
Arizona  commented  in  a  supportive 
manner  and  did  not  request  any 
revisions  to  the  rule.  The  Alliance  of 
American  Insurers  and  the  American 
Insurance  Association  questioned 
FEMA's  audiority  to  obtain  coverage 
and/or  settlement  infonnation  on 
disaster  victims  from  the  insurers.  The 
rule  has  been  changed  to  place  the 
responsibility  for  providing  setUement 
information  to  FEMA  on  the  insured, 
thus  making  requesta  from  die  insurers 
unnecessary,  llie  Federal  Insurance 
Adminstration  (FLA)  and  the  Alliance  of 
American  Insurers  noted  that  references 
to  flood  insurance  in  the  rule  imply  that 
coordination  ta  needed  only  with  die 
National  Flood  Insurance  Program.  The 
rule  was  revised  and  instructa 
coordination  widi  die  FIA.  The  FIA 
maintains  information  on  not  only 
policies  with  the  National  Flood 
Insurance  Program,  but  also  privately 
provided  Write-Your-Own  policies.  The 
FIA  inquired  about  which  agencies  the 
quality  control  reviews  referred  to  in 
0))(3]  and  (d)(3)  would  apply.  The 
phrase  "government  and  volimtary 
agencies"  was  added  in  (d)(3)  for 
clarification.  The  Texas  Department  of 
Human  Resources  and  the  Small 
Business  Administration  (SBA)  . 

suggested  that  the  actual  delivery 
sequence  be  shown  in  this  rule.  This 
sequence  will  appear  in  section  (c)(1). 
The  SBA  and  a  FEMA  regional  office 
asked  for  darification  of  section  (c)(3) 
when  exceptional  circumstances  are 
involved.  "Hiis  section  has  been  revised 
to  clarify  recoupment  responsibilities 
when  the  delivery  sequence  is  disrupted. 
The  SBA  also  requested  a  definition  of 
which  agencies  are  covered  in  section 
(d)  Program  Guidance.  This  is 
differentiated  in  the  rule  as  programs 
covered  under  the  Disaster  Relief  Act 
(d)(4),  and  programs  under  other 
audiorities,  (d)  (1)  snd  (2),  but  does  not 
list  the  specific  agencies.  Another  FEMA 
regional  office  comment  requested  that 


the  FEMA  Regional  Director's 
responsibility  in  recovering  duplicated 
assistance  be  limited  to  preventive 
measures.  The  Disaster  Relief  Act 
prohibita  this  in  section  315  as  it 
specifically  states  a  responsibility  for 
directing  the  person,  business  concern 
or  other  entity  to  repay  the  Treasury. 
The  remaining  commenta  from  the 
commentors  mentioned  in  this  section 
are  editorial  or  nonsubstantive  and  do 
not  require  replies. 

Eavironmental  Consideratioas 

This  regulation  is  procedural,  snd 
based  on  the  following  criteria,  FEMA 
has  determined  that  the  implementation 
of  this  regulation  will  have  no 
significant  impact  on  the  environment 

(1)  Minimal  or  no  effiect  on 
environmental  quality; 

(2)  No  significant  change  to  existing 
environmental  conditions:  and 

(3)  No  significant  cumulative 
environmental  impact  Executive  Order 
12291  and  Regulatory  Flexibility  Act 

This  rule  has  been  determined  not  to 
be  a  "major  rule"  within  the  sense  of 
Executive  Order  12291,  for  the  following 
reasons: 

(1)  It  will  not  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more: 

(2)  If  will  not  result  in  a  major  j 
increase  in  costa  or  prices  for  J 
consumers,  individual  industries,  ^ 
Federal  State  or  local  government  \ 
agencies,  or  geographic  regions;  and        | 

(3)  It  will  not  have  a  significant  i 
adverse  effect  on  competition, 
employment  investment  productivity, 
iimovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprise^in 
domestic  or  export  marketa 

Also,  it  has  been  determined  that  diis 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  Will  not  be 
prepared. 

lliere  are  no  information  collection 
requirementa  in  this  regulation. 

Content  of  die  Rule 

This  nde  implementa  section  315  of 
die  Disaster  ReUef  Act  of  1974,  42  y.S.C 
5155.  It  states  die  agency  poUcy  for 
preventing  duplication  of  benefita  and 
for  remedying  it  when  it  has  occurred. 

List  of  Subjecto  fai  44  CFR  Part  205 

ConUnunity  facilities,  Disaster 
assistance,  Grant  programs,  Housing 
and  community  development. 

Accordingly.  44  CFR  Part  205  is 
amended  as  follows: 


■■J^:«J5 
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PART 


1.  The  antbority  citation  fat  Part  206  is 
revised  to  read  as  ibllows  and  aD 
authority  citations  within  Subpart  A  are 
removed. 

Autharilr.  42  US.C  S201  ReofMnixation 
Plan  Mo.  S  of  198.  Bxecutive  Oraer  t214& 

2.  Sectioa  206l10  is  revised  to  read  as 

follows: 


{205.10    Duplication  of  I 

(a)  Purpose.  This  section  esUblishes 
the  policies  for  implementing  Section 
315  of  the  Disaster  Relief  Act.  entided 
Duplication  of  Benefits. 

(b)  Agency  Micy.  It  is  FEMA  poHcy: 

(1)  To  prevent  diq>Hcatioa  of  benefits 
between  its  own  programs  and 
insurance  benefits,  and  between  its  own 
programs  and  other  disaster  assistance. 
by  providing  assistance  under  the  Act 
only  when  other  assistance,  which  is  the 
primary  responsibility  of  another  State 
or  Federal  agency  to  provide,  will  be 
significantly  delayed  or  is  unavailable, 
and  when  the  delay  or  unavailability  is 
not  caused  by  the  applicant 

(2)  To  examine  a  debt  resulting  from    ' 
duplication  to  determine  diat  the 
likelihood  of  collecting  the  debt  and  the 
best  interests  of  the  United  States 
government  justify  taking  the  necessary 
recovery  actions  to  remedy  duplication 
which  has  occired  when  other 
assistance  has  become  available; 

(3)  To  assure,  by  consnltation  with 
other  Federal  agencies  and  by 
performing  aalected  quality  control 
reviews,  that  the  other  disaster  relief 
agencies  establish  and  follow  policies 
and  procedures  to  prevent  and  remedy 
duplication  anuing  theis  programs,  other 
programs.And  insurance  benefits:  and 

(4)  To  coordinate  the  effort  of 
agencies  providing  assistance  so  that 
each  agency  understands  the  prevention 
and  remedial  policies  of  the  oihers  and 
is  able  to  fulfUl  its  own  responsibilities 
regarding  duplication  of  benefits. 

(c)  Delivery  Sequence.  (1)  Duplication 
occurs  when  an  agency  has  provided 
assistance  which  was  the  primary 
responsibility  of  another  agency,  and  the 
agency  with  primary  responsibility  later 
provides  assistance.  A  delivery 
sequence  establishes  the  order  in  which 
disaster  relief  agencies  and 
organixations  provide  assistance.  The 
specific  sequence,  in  accordance  with 
the  mandates  of  the  assistance 
programs,  is  to.be  followed  in  the 
delivery  of  assistance  When  the 
delivery  aequance  has  been  disrupted, 
the  disrupting  agency  is  responsible  for 
rectifying  the  dupUcation.  Tlie  dehvery 
sequence  pertains  to  that  period  of  tinie 


in  the  recovery  phase  wfaon  most  of  die    I 
traditional  disaster  assistaiice  programs 
are  available. 

(1)  The  delivery  sequence  is,  in  order 
ofdaMvory: 

First— vohmteo'  agencies'  emergency 
assistance  (except  expendable  items 
such  as  dodies,  linens,  and  basic 
kitchaaware);  insurance  (indndhrg  flood 
insurance): 

Sacoad— lenporary  housing 
atfift^"*^  (to  indade  provision  of  a 
hoosing  unit  and  minimal  rnwirs); 

Thhu    Small  Buainese  Administration 
and  Farmers  Home  Adounistration 
disaster  loaar. 

Fowtb-Jndividuals  and  Family  Grant 
program  asaistance: 

Fifth-^volanteer  agencies'  "additional 
assiataoce"  psoyama;  and 

Sixth— die  "Cora  BMwn  Pond." 

(3)  Two  sigBificant  points  about  the 
delivery  sequence  are  that 

(i)  Each  assistance  agency  should,  in 
turn,  offer  and  be  responsible  for 
delivering  assistance  withont  regard  to 
dupKcatioD  with  a  program  later  in  the 
sequence:  and 

(ii)  The  sequence  itself  determines 
what  types  of  aeaistanne  can  duplicate 
other  asaistance  (eg.,  a  Federal  program 
can  duplicate  insurance  benefits, 
however,  insurance  benefits  cannot 
duplicate  the  Federal  assistance).  An 
agency's  position  in  the  sequence 
determines  the  order  in  which  it  should 
provide  asaistance  and  what  other 
resources  it  must  consider  before  it  does 
so. 

(4)  If  following  the  delivery  sequence 
concept  would  adversely  affect  tin 
timely  teoeipt  of  esaential  assistance  by 
a  disaster  victim,  the  following 
exception  may  be  invoked.  When  there 
is  a  time  delay,  an  agency  may  offer 
assistance  which  is  the  primary 
responaibility  of  another  agency.  There 
may  be  cases  when  an  agency  (Agency 
B)  delivers  asaistance  wUcfa  is  normally 
the  primary  responsibibty  of  another 
agency  (Agtaqr  A)  because  Agency  A 
has.  for  good  cause,  denied  sssistance. 
After  the  assistance  is  delivered. 
Agency  A  re-opens  the  case.  If  the 
primary  response  Agency  A  then 
provides  assistance,  that  Agency  A  is 
responsible  for  coordinating  with 
Agency  B  to  either  (i)  Assist  Agency  B 
in  preventing  the  duplication  of  benefits 
or  (ii)  in  die  case  where  the  disaster 
victim  has  refused  assistance  from 
Agency  A.  notify  Agency  B  that  it  must 
recover  assistance  prevhmaly  provided. 

(d)  Program  Cttidbnos.— (1)  Programs 
Under  the  Act  v.  Other  Agency 
Assistance. 

(i)  In  making  an  eligibiUty 
determination,  dw  FEMA  Regional 


Director,  fai  the  case  of  Federally 
operated  prograqos,  or  the  State,  in  the 
case  of  State  operated  programs,  shall 
determine  whether  assistance  is  the 
primary  responsibiKty  of  another  agency 
to  provide,  accordfaig  to  die  delivery 
sequence:  and  determhie  whether  that 
primary  req>onse  agency  can  provide 
assistance  in  a  timrfy  wray.  • 

(ii)  If  it  is  determined  that  timely 
assistance  can  be  provided  by  die 
agency  with  primary  responsibility, 
refram  from  providing  asaistanre  under 
the  Act.  If  it  is  determined  diat 
assistance  from  the  agencgf  with  primary 
responsibility  will  be  significandy 
delayed,  assistance  under  the  Act  may 
be  provided,  but  then  must  be  recovered 
from  the  applicant  when  the  other 
assistance  becomes  available. 

(2)  Programs  Under  the  Act  v. 
Insurance.  In  making  an  riigibility 
determination,  the  FEMA  Regional 
Director  or  State  shall: 

-(i)  Remind  the  applicant  about  his/her 
responsibility  to  pursue  an  adequate 
setdement  The  applicant  must  provide 
information  concerning  insurance 
recoveries.  Tlie  burden  of  proof  is  on  the 
applicant  to  prove  that  despite 
conditions  of  setdement  or  expected 
settlement  the  need  for  disaster 
assistance  is  paramount; 

(il)  Determine  wheUier  die  applicant's 
insurance  setdement  wiD  be  sufficient  to 
cover  the  loss  or  need  without  disaster   - 
assistance:  and 

(iii)  Determine  whether  inaarance 
benefits  (including  flood  inaarance)  wUl 
be  provided  in  a  timely  way,  thus 
precluding  the  need  for  cfisaster 
assistance,  or  whedier  assiataoce  should 
be  provided  immediately  to  prevent  a 
hardship.  Where  flood  insurance  is 
involved,  die  Regional  Director  shall 
coordinate  with  die  Federal  Insurance 
Administration.  The  purpose  of  this 
coordination  is  to  obtain  information 
about  flood  insnrance  coverage  and 
settiements. 

(3)  Random  Sample.  Each  disaster 
assistance  agency  is  responsible  for 
preventing  and  rectifying  duplication  of 
benefits  under  the  coonUnatioo  of  the 
Federal  Coordinating  Officer  (FCO)  and 
the  general  authority  of  section  315.  To 
determine  whether  dupUcation  has 
occurred  and  established  procedures    - 
have  been  followed,  the  Regional 
Director  shall,  within  90  days  after  die 
close  of  the  disaster  assistance 
programs'  application  period,  for 
selected  disaster  declarations,  examine 
on  a  random  sample  basis.  FEMA's  and 
other  government  and  voluntary 
agencies'  case  files  and  documast  dw 
findings  in  writing. 


(4)  Duplication  When  Assistance 
Under  the  Act  is  Involved.  If  duplication 
is  discovered,  the  Regional  Director 
shall  determine  whether  the  duplicating 
agency  followed  its  own  remedial 
procediues. 

(i)  If  the  duplicating  agency  followed 
its  procedures  «uid  was  successful  in 
correcting  the  duplication,  the  Regional 
Director  will  take  no  further  action,  ff 
the  agency  was  not  successful  in 
correcting  the  duplication,  and  the 
Regional  Dh«ctor  is  satisfied  that  the 
duplicating  agency  followed  its  remedial 
procedures,  no  further  action  will  be 
taken. 

(ii)  If  the  duplicating  agency  did  not 
follow  its  duplication  of  benefits 
procedures,  or  the  Regional  Director  is 
not  satisfied  that  the  procedures  were 
followed  in  an  acceptable  manner,  then 
the  Regional  Director  shall  provide  an 
opportunity  for  the  agency  to  take  the 
required  corrective  action.  If  the  agency 
cannot  fulfill  its  responsibilities  for 
remedial  action,  the  Regional  Director 
shall  notify  the  recipient  of  the  excess 
assistance,  and  after  examining  the 
debt  if  it  is  determined  that  the 
likelihood  of  collecting  the  debt  and  the 
best  interests  of  the  United  States 
government  justify  taking  the  necessary 
recovery  actions,  then  take  those 
recovery  actions  in  conjunction  with 
agency  representatives  for  each 
identified  case  in  the  random  sample  (or 
larger  universe,  at  the  Regional 
Director's  discretion). 

(5)  Duplication  When  Assistance 
Under  Other  Authorities  is  Involved. 
When  the  random  sample  shows 
evidence  that  duplication  has  occurred 
and  corrective  action  is  required,  the 
Regional  Director  and  the  FCO  shall 
urge  the  duplicating  agency  to  follow  its 
own  procedures  to  take  corrective 
action.  <^d  shall  work  with  the  agency 
toward  that  end.  Under  his/her 
authority  in  section  315,  the  Regional 
Director  shall  require  the  duplicating 
agency  to  report  to  him/her  on  its 
attempt  to  correct  the  duplications 
identified  in  the  sample. 

(e)  Recovering  FEMA  Funds:  Debt 
Collection.  FEMA's  Debt  Collection 
Regulations  (44  CFR  Part  11)  and  policy 
statements  give  agency  debt  collection 
officers  and  die  Comptroller  certain 
responsibilities  in  recovering  funds  due 
to  FEMA.  In  addition,  they  specify 
thresholds  for  compromise,  suspension, 
and  termination  of  debto.  These 
regulations  prescribe  the  procedures 
FEMA  will  follow  to  recover 
duplications  FEMA  is  responsible  for 
acting  upon.  i 


Dated:  Aprilll,  1986. 
Swnuei  W.  Spack. 

Associate  Director,  State  and  Local  Programs 
and  Support 
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44CFRPart20S 

Tomporary  Houaing  Aaaiatanca 

AOCNCV:  Federal  Emergency 

Management  Agency. 

ACnow:  Final  rule. 

summary:  This  rule  establishes  die    ' 
Federal  Emergency  Management 
Agency  (FEMA)  program  regulations  for 
the  Temporary  Housing  Assistance 
(THA)  Program  under  section  404  of  the 
Disaster  Relief  Act  of  1974.  THA  is 
provided  to  applicants  who  qualify  for  it 
as  a  result  of  a  major  disaster  or 
emergency  declared  by  the  President 
The  regulations  specify  agency  policies 
concerning  eligibility  criteria;  avoidance 
of  duplication  of  benefits  and  the  types 
and  extent  of  assistance  to  be  provided. 

EFFECTIVE  DATE:  This  Ride  is  effective 
May  21, 1906. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  L  Wise.  Individual  Assistance 
Division,  Office  of  Disaster  Assistance 
Programs,  State  and  Local  Programs  and 
Support  FEMA,  500 'C  Stieet  SW., 
Washington,  D.C.  20472.  (202)  646-3657. 

SUmXMCNTARV  MFORMATION:  On 

December  6, 1985,  FEMA  published  a 
proposed  rule  in  the  Federal  Register. 
Two  responses  were  received.  One 
commentor  objected  to  the  statement 
that  a  greater  share  of  the  burden  of 
relief  was  being  shifted  to  disaster 
victims.  Paragraph  (b).  Program  Intent 
has  been  reworded  to  better  state 
FEMA's  intent.  Field  tests  of  the  new 
procedures  clearly  show  that  people  are 
able  to  help  themselves  when  given  the 
financial  assistance  to  do  so.  Concerns 
about  duplication  ofinsurance  benefits 
were  raised.  Duplication  of  benefits  is 
addressed  in  the  regulations  and  agency 
procedures  due  to  the  explicit 
prohibition  of  such  duplication  in 
section  315(b)  of  Pub.  L.  93-288. 
However,  the  regulations  allow 
sufficient  flexibility  to  assist  people 
when  benefits  are  unavoidably  delayed. 

Concern  was  also  expressed  that 
removing  technical  detail  from  the 
regulations  and  expanding  the  Regional 
Director's  authority  may  result  in  too 
much  variation  in  program 
administration.  It  should  be  noted  that 
FEMA  is  issuing  accompanying 
instructions  and  policy  statements  to  its 
Regional  Offices  to  insure  consistency. 


while  enabling  the  Regional  Director  the 
flexibility  to  cope  with  unique  and 
changing  disaster  situations. 

The  definition  of  financial  ability  in 
paragraph  (cK5)  has  also  been  reworded 
for  clarity. 

One  commentor  requested  that  FEMA 
make  transient  housing  available.  Such 
assistance  has  always  been  and  still  is 
available  and  is  unaffected  by  these     . 
regulations.  Prompt  placement  of  mobile 
homes  was  also  raised  as  a  concern. 
The  use  of  mobile  homes  has  always 
been  an  option  in  the  program  and  these 
regulations  do  not  change  past  or 
current  policies. 

One  commentor  expressed  concern 
tbat  FEMA  was  placing  the  bmxlen  of 
determining  eligibility  on  pre^isaster 
renters.  This  determination  will  continue 
to  be  done  by  FEMA.  The  only  burden 
the  disaster  victim  will  have  to  bear  is 
placing  a  toll  free  call  if  they  wish  to 
apply  for  additional  assistance. 

Comments  were  received  on  the  dollar 
limitations  for  minimal  repairs.  One 
commentor  objected  to  FEMA  placing  a 
$100  deductible  on  the  minimal  repair 
grant.  The  minimum  dollar  limitation  is 
not  a  deductible — it  is  a  threshhold.  In 
extreme  hardship  cases  this  threshhold 
can  be  waived.  It  is  FEMAs  position  that 
any  damages  under  $100  can  normally 
be  assumed  by  the  applicant.  One  of  the 
commentors  expressed  concern  that  a 
maximum  amount  for  minimal  repairs  is 
not  specified.  Paragraph  (g)(l)(ii){C)  has 
been  changed  to  give  the  Associate 
Director  authority  to  establish  both  a 
minimum  and  a  maximum  dollar 
limitation.  The  dollar  limitations 
established  by  the  Associate  Director 
are  $100  as  a  minimum  and  $5,000  as  a 
maximum.  A  notice  will  be  published  in 
the  Federal  Register  if  eidier  of  these 
amounts  are  changed. 

One  comment  concerned  the  reference 
in  paragraph  (d)(1)  to  "rent-free" 
housing.  Pub.  L  93-288  (404(a)) 
mandates  that  no  rental  shall  be 
estabUshed  during  the  first  twelve 
months  of  occupancy.  Continued 
occupancy  is  based  on  need,  therefore 
the  reference  is  appropriate. 

Comments  received  on  Disaster 
Application  Center  procedures  are  noted 
but  are  not  germane  to  this  regulation 
and  have  been  addressed  in  separate 
correspondence  to  the  commentor. 

In  addition  to  the  changes  made  as  a 
result  of  the  comments  received  there 
were  several  other  changes  made  based 
on  experiences  in  more  recent  disaster 
operations.  The  most  significant  of  these 
changes  are  to  the  minimal  repairs  fonn 
of  assistance,  paragraph  (g).  Items  (G) 
and  (I)  of  the  minimal  repairs  scope  of  - 
work  have  also  been  slightiy  reworded 
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Other  diansea  made  incladr 
Chai^ii^  aU  tialaiisHnni  of  authority  to 
the  RagiaMl  Diiactar  or  Aseodela 
Diractor  (fiBthar  jvidanoe  on 
redekgattoB  writtba  provided  by 
nutmoraiHew)!  adding  a  new  condition 
of  ineligibility  invdviog  avacuatian 
solely  aa  a  precaatioBary  manwire; 
identifying  an  aiyUcant  who  is  refused 
continued  rental  assistance  (after 
receiving  an  initial  rental  payment)  as 
one  who  may  request  a  reconsideration 
of  that  decision  (paragraph  (fXZKix)); 
and  eliminating  paragraph  (kXSKiiiNEl 
•ince  it  was  redundant  given  paragraph 

(klOKii)- 
FEMA  has  determined  that  there  will 

be  no  significant  impact  on  tfie 

envirannent  caused  by  Imptementation 

of  this  find  nde.  An  environmental 

assessment  lesuHing  in  a  finding  of  no 

significant  impact  is  on  file  and  may  be 

inspected  or  obtained  at  the  Office  of 

Disaster  Aseistanee  Pro-ams, 

Individaai  Assistance  Division:  or  at  tfie 

Office  of  Roles  Dodnt  Cleik.  FEMA  500 

XT  Street  SW^  Washtegton.  D.C  20472. 

This  rule  has  been  determined  not  to 

be  a  "mafor  nde"  within  the  meaning  of 

Executive  Order  12291.  for  the  following 

reasons: 

(1)  It  will  not  have  an  annual  dfsct  on 
the  economy  of  tlOO  milliaa  or  more; 

(2)  It  wlH  not  reauh  in  a  maior 
increase  in  coats  or  prices  for 
consumers,  individual  industries. 
Federal.  Stale,  or  local  government 
agencies,  or  geographic  regions;  and, 

(3)  It  will  not  have  a  significant 
adverse  impact  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Furtheri  the  program  applies  to 
indrviduais  and  thus  it  is  certified  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaR 
entities. 

Therelbre,  no  regulatory  analyses 
have  been  prepared. 

Subsection  a06.52(s)  provides  fer 
collection  of  hiformation.  This  request 


OMB  #  3067-0124.  has  been  appsoved 
and  is  effective  until  July  198«. 

list  of  Subjacls  fai  44  CFR  Part  200 

Disaster  aaaislaaca  pant  pmgrama. 
Community  disaster  loans. 

Accordingly.  44  CFR  Part  205  is 
amended  as  follows: 

PART  205-FEDERAL  DISASTER 
ASSISTMiCE  (PUBL  L.  tS-ItS) 

1.  The  authority  dUtion  for  Part  206  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  5201.  Bwngsniation 
PIm  N«  S  of  lOTft  B.a  UMt. 

2. 1  206.52  is  revised  to  read  as 
follows: 
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(a)  Aepoas.  His  section  prescribes 
the  policgr  to  be  ioHowad  by  die  Federal 
GovsiBMsnt  or  angr  ottiar  organixation 
when  impkmanting  soctkm  4(M.  Disaster 
Relief  Act  of  1974, 42  US.C.  5174. 

(b)  Avvram  IntutL  Assistance  under 
thto  pragran  ia  asada  available  to 
appttcanfts  who  require  temporary 
houaii«  as  a  raaalt  of  a  asaior  disaster  or 
emergency  that  is  declared  by  the 
President  EHgfbOity  for  assistance  is 
based  on  need  created  by  disaster- 
related  uninkabitability  ot  a  primary 
residence  or  o^v  disaster-related 
displacement  combined  with  a  lack  at 
adequate  insurance  coverage.  Eligible 
applicants  may  be  paid  for  authorised 
accoasmodatioas  and/ or  repairs.  In  the 
interest  of  assisting  the  greatest  number 
of  people  in  the  shortest  possible  time, 
applicants  who  an  able  to  do  so  will  be 
encouraged  to  make  thieir  own 
arrangements  for  temporary  housing 
(e.g.,  rttiting  an  apartment  or  contracting 
for  minimal  repairs),  using  the  funds 
provided  by  tl:ds  program.  Ineligibility 
relates  only  to  the  criteria  for  temporary 
housing  assistance:  denial  of  such 
assistance  does  not  inaptly  that  repain  to 
a  residence  are  not  required.  Although 
numerous  instances  of  minor  damage 
may  cause  some  inconvenience  to  the 
applicant  the  determining  eligibility 
factor  must  be  the  habitability  of  the 
residence.  FEMA  has  also  determined 
that  it  is  reasonable  to  expect  applicants 
or  their  landlords  to  make  some  repairs 
of  a  minor  nature. 

(c)  Definitions.  (1)  "Adequate 
alternate  housing"  means  housing  that: 

(i)  Accommodates  the  needs  of  the 
ai{pHcant(s)/occupant(s): 

(ii)  Is  withfa)  reasonable  commuting 
distance  of  woHu  school  or  other  centers 
of  household  actlvitv; 

(iii)  Is  within  ttie  financial  ability  of 
the  appUcant(s)/occupant(s);  snd 

(iv)  Does  not  impose  an  andne  burden 
upon  the  applican«[s)/oceupant(s)  fai  the 


realization  of  a  reasonable  permanent 
housing  plan. 

(2)  "Effiective  date  of  assistance" 
means  eitiier  the  date  the  eligible 
applicant  obtafaied  his/her  own  FEMA 
approved  temporary  housing  or  the  date 
FEMA  profvidaa  asslstanoe  birt.  where 
applicable,  only  efler  apprepriate 
inswaaoe  ben^ts  an  exhausted. 

(3)  "Essential  living  area"  means  that     . 
area  of  the  resUeBoe  essential  to  nomal 
living,  i.e..  kftcken.  one  bathroom,  dining 
area,  living  room,  entrances  and  exits, 
and  essential  steeping  areas.  It  does  not 
include  family  rooms,  geest  rooms, 
garages,  or  odier  nonessential  areas, 
unless  hazards  exist  in  these  areas 
which  impact  the  safety  of  the  essential 
living  area. 

(4)  "Fair  market  rent"  means  a 
reasonable  amount  to  pay  hi  the  local 
area  for  tfie  size  and  type  of 
accommodations  provided.  (Formula  is 
provided  in  paragraph  (gM2)  of  fcis 
section.) 

(5)  "Financial  ability"  is  the 
determination  of  the  applicant(s)/ 
occupant(s)  ability  to  pay  housing  costs. 
The  detenntoatian  is  based  upon  the 
amount  paid  for  housing  before  the 
disaster,  provided  the  hoosdnkl  income 
has  not  changed  subsequent  to  or  as  a 
result  of  the  disaster  or  2S  percent  of 
gross  post  disaster  income  if  the 
household  income  diange.  When 
computing  financial  abihty.  extreme  or 
unusual  financial  circumstances  may  be 
considered  by  the  Regional  Director. 

(6)  "Household"  means  all  residenU     . 
of  the  predisaster  residence  who  request 
temporary  housing  assistance,  plus  any 
additions  during  the  temporary  housing 
period,  such  as  infanU,  spouses  or  part- 
time  residents  who  were  not  present  at 
the  time  of  the  disaster  but  who  are 
expected  to  return  during  tfie  temporary 
housing  period. 

(7)  "Housing  costs"  means  shelter  rent 
and  mortgage  payments  induding 
principal,  interest,  real  estate  taxes,  real 
property  insurance,  and  utility  costs, 
where  appropriate. 

(8)  "Occupant"  means  an  eligible 
applicant  residing  in  temporary  housing 
provided  under  this  section. 

(9)  "OwneTKKXupied"  nieans  that  the 
residence  is  occupied  by:  The  legal 
owner:  a  person  who  does  not  hold 
formal  title  to  the  residence  and  pays  no 
rent  but  is  responsible  for  the  payment 
of  taxes.  mnintftP"""*  of  the  residence: 
or  a  person  who  has  lifetime  occupancy 
rights  with  formal  title  vested  in 
another. 

(10)  "Primary  residence"  means  the 
dwelUng  where  the  applicant  normally 
lives  during  the  mafor  portion  of  the 
calendar  year,  or  a  dwelling  which  is 
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required  because  of  proximity  to 
employment. 

(d)  Duplication  of  benefits. — (1) 
Requirement  to  avoid  duplication. 
Assistance  under  section  404  shall  not 
be  made  available  to  an  applictmt  if 
such  assistance  has  been  provided  by 
any  other  source.  If  any  State  or  local 
government  or  voluntary  agency  has 
provided  temporary  housing,  the 
assistance  under  this  section  begins  at 
the  expiration  of  such  assistance  and 
may  continue  rent-free,  not  to  exceed 
twelve  months  provided  the  criteria  for 
continued  assistance,  paragraph  (k)(3)  of 
this  section,  are  met  If  it  is  determined 
that  temporary  housing  assistance  will 
be  provided  under  this  section, 
notification  shall  be  given  to  those 
agendes  which  have  the  potential  to 
duplicate  such  assistance.  In  the 
instance  of  insured  applicants, 
assistance  shall  not  be  provided  unless: 
(i)  Payment  of  the  applicable  benefits 
has  been  significantly  delayed: 

(ii)  Applicable  benefits  have  been 
exhausted; 

(iii)  Applicable  benefits  are 
insufficient  to  cover  the  temporary 
housing  need:  or 

(iv)  Housing  or  the  required  services 
ae  not  available  on  the  private  maiicet 

(2)  Recovery  of  funds.  Prior  to 
provision  of  assistance,  the  applicant 
must  agree  to  repay  to  FEMA  from 
insurance  proceeds  or  recoveries  from 
any  other  source  an  amount  equivalent 
to  the  value  of  the  temporary  housing 
assistance  provided.  In  no  event  shall 
the  amount  repaid  to  I^MA  exceed  the 
amount  recovered  by  the  applicant  All 
claims  shall  be  collected  in  accordance 
with  Agency  Regulations  at  44  CFR  Part 
11,  Subpart  C  and  procedures  for  debt 
collection. 

(e)  Applications.— {1)  Application 
period.  Applications  for  temporary 
housing  assistance  shall  be  accepted  for 
a  60-day  period  following  the  date  of  the 
declaration  of  a  major  disaster  or 
emergency,  unless  additional  time  for 
submission  of  applications  is  authorized 
by  the  Regional  Director  in  order  to 
achieve  uniformity  of  application 
periods  in  contiguous  States.  After  the 
established  period,  applications  shall  be 
accepted;  however,  processing  shall  not 
be  completed  unless  suthorized  by  the 
Regional  Director  on  a  case-by-case 
basis. 

(Approved  by  the  Office  of  ManagBmrat  and 
Budget  under  OMB  Control  Number  3087- 
0009) 

(2)  Household  composition.  Memben 
of  a  household  shall  be  tnduded  on  a 
single  application  and  be  provided  e 
single  temporary  housing  residence 
unless  It  is  admfaiistrativaly  detenalned 


that  the  size  of  the  household  requires 
that  more  than  one  residence  be 
provided. 

(f)  General  eligibility  guidelines. 
Temporary  housing  assistance  may  be 
made  available  to  those  applicants  who, 
as  a  result  of  a  major  disaster  or 
emergency  dedared  by  the  President 
are  qualified  for  such  assistance. 

(1)  Conditions  of  eligibility. 
Temporary  housing  assistance  may  be 
provided  only  when  both  of  the 
following  conditions  are  met 

(i)  The  applicant's  primary  residence 
has  been  made  uninhabitable  or  the 
applicant  has  been  displaced  as  the 
result  of  a  major  disaster  or  emergency 
because: 

(A)  The  residence  has  been  destroyed, 
essential  utility  service  has  been 
interrupted;  or  the  essential  living  area 
has  been  damaged  as  a  result  of  the 
disaster  to  such  an  extent  as  to 
constitute  a  serious  health  or  safety 
hazard  which  did  not  exist  prior  to  the 
disaster.  The  Regional  Director  shall 
prepare  additional  guidelines  when 
necessary  to  respond  to  a  particular 

disaster 

(B)  The  residence  has  been  made 
inaccessible  as  a  result  of  the  inddent  to 
the  extent  that  die  applicant  cannot 
reasonably  be  expected  to  gain  entry 
due  to  the  disruption  or  destruction  of 
transportation  routes,  other 
impediments  to  access,  or  restrictions 
placed  on  movement  by  a  responsible 
offidal  due  to  continued  health  and 
safety  issues. 

(C)  The  owner  of  the  applicant's 
residence  requires  the  residence  to  meet 
his/her  personal  needs  because  the 
owner's  predisaster  residence  was  made 
uninhabitable  as  a  result  of  the  disasten 

(D)  Financial  hardship  resulnng  from 
the  disaster  has  led  to  eviction  or 
dispossession;  or 

(E)  Other  circumstances  resulting  from 
the  disaster,  as  determined  by  the 
Regional  Director,  prevent  the  applicant 
from  occupying  his/her  predisaster 
primary  residence. 

(ii)  Insured  applicants  have  made 
every  reasonable  effort  to  secure 
insurance  benefits,  available  proceeds 
an  Insuffident  as  defined  in  paragraph 
(d)  of  diis  section,  and  the  insured  has 
a^eed  to  repay  FEMA  frtmi  whatever 
~  insurance  proceeds  sra  later  received, 
pursuant  to  paragraph  (dH2]  of  this 
section. 

(2)  Conditions  of  ineligibility. 
^Temporary  housing  assistance  shall  not 
be  provided: 

(i)  To  an  applicant  who  is  displaced 
from  other  dun  his/her  primary   , 

residence;  or 

(ii)  To  en  applicant  who  is  displaced 
solefy  as  a  consequence  of  a 


redevelopment  program  undertaken  by  a 
community;  or 

(iii)  When  the  residence  in  question  is 
habitable,  l.e.,  only  minor  daniage  exists 
and  it  can  reasonably  be  expected  to  be 
repaired  by  the  applicant/ owner  or  the 
landlord;  or 

(iv)  When  the  applicant  owns  a 
secondary  or  vacation  residence,  or 
unoccupied  rental  property  which  meets 
his/her  temporary  housing  needs;  or 

(v)  To  an  appUcant  who  has  adequate 
rent-fiee  housing  accommodations;  or 

(Vi)  To  an  applicant  who  has  adequate 
insurance  coverage  and  there  is  no 
indication  that  benefits  will  be  delayed: 
or 

(vii)  To  an  applicant  who  has 
adequate  insurance  but  has  made  no 
effort  to  obtain  the  benefits;  or 

(viii)  When  a  late  application  is  not 
approved  for  processing  by  the  Regional 
Director  as  authorized  in  paragraph 
(e)(1)  above,  or 

(ix)  To  an  applicant  who  evacuated 
his/her  residence  in  response  to  offidal 
warnings  solely  as  a  precautionary 
measure,  and  who  is  able  to  return  to 
the  residence  immediately  after  the 
inddent  (i-e.,  the  applicant  is  not 
otherwise  eligible  for  temporary  housing 
assistance). 

(g)  Forms  of  temporary  housing 
assistance.— {1)  Minimal  repairs. 
Minimal  repairs  may  be  authorized  to 
quickly  repair  or  restore  to  a  habitable 
condition  that  portion  of  or  areas 
affecting  the  essential  living  area  of,  or 
private  access  to,  an  owner-occupied 
primary  residence  which  was  damaged 
as  a  residt  of  tiie  disaster.  Such 
assistance  shall  not  be  used  for  major 
reconstruction  or  rehabilitation.         ^ 
Installation  of  utilities  or  conveniences 
not  available  in  the  residence  prior  to 
the  disaster  shall  not  be  provided  under 
minimal  repaire.  However,  repain 
which  an  ainhorized  shall  conform  to 
applicable  local  and/or  State  building 
codes;  upgrading  of  existing  damaged 
utilities  may  be  authorized  when 
required  by  these  codes. 

(i)  Options  for  minimal  repairs. 
El^ble  applicants  approved  for  minimal 
repairs  may  be  assisted  through  one  or  a 
combination  of  the  following  methods: 

(A)  Cash  payment  Payment  shall  be 
limited  to  the  reasonable  costs  for  the 
repain  and  replacements  in  the  locality, 
as  determined  by  the  Regional  Director. 

(B)  Prqvision  of  materials  and 
replacement  items. 

(C)  Government  awarded  repair 
contracts  when  authorized  by  the 
Assodate  Director. 

(ii)  Feasibility.  Minimal  repain  may 
be  provided  to  those  eligible  applicants: 
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(A)  Who  an  a«nwr«caip«Bts  of  tha 

tMidence  to  b«  made  habitable: 

(^WhoeemideTii  can  be  Blade 
habitaUa  by  npainio  Iba  eMcntial 
livbig  aiaa  wilbin  90  daya  feUowing  tbe 
feasibility  d^lafinntion.  Tbc  Rational 
Director  may  extend  this  period  for 
extenuating  dtcnastancea  by 
detenniniog  tkat  tUa  type  of  assiatance 
is  still  more  ooat  afCictiva.  timely  and 
odierwisa  suitabia  than  other  Conu  for 
temporary  houainE  and 

(C)  Virhoae'reaidence  can  be  made 
habitable  by  the  performance  of  miniooal 
repairs  to  ttie  essential  living  area,  the 
cost  of  which  do  not  exceed  the  dollar 
limitations  estabHsfaed  by  the  Associate 
Director.  The  Regional  Director  may.  on 
a  caae-by-case  basis,  waive  the  dollar 
limitatiaiis  w^ien  minimal  repairs  are 
more  cost  afliective  and  appropriate  than 
other  forms  of  howsing  assistance  or 
when  extemating  drcumstances 
warrant 

(Ui)  Scope  of  woi*.  The  type  of  repair 
or  repUcnant  anthorized  may  vary 
deprading  upon  the  native  ol  the 
disaster.  Itaraa  will  be  repaired  wrfaere 
feasible  or  replaced  only  when 
necessary  to  tosve  the  safety,  secuiity. 
or  health  of  the  occapant  Replacement 
items  shall  be  of  i*"!™!™  quality,  siae. 
and  capacity  taking  into  consideration 
the  nee<k  of  the  appliGant(s).  Minimal 
repairs  shall  be  disaster  related  and 
shall  be  limited  to: 

(A)  Repairs  to  the  plumbing  system, 
including  repairs  to  or  replacement  of 
fixtures,  providing  service  to  the  kilchen 
and  one  bathroom; 

^)  Repairs  to  the  electrical  system 
providing  service  to  essential  living 
areaa.  <p''l"«t««»fl  repairs  to  or 
replacement  of  essential  fixtures; 

(C)  Repairs  to  the  heating  unit, 
including  repairs  to  duct  work,  vents, 
and  integral  fuel  and  electrical  systems. 
If  repair  or  replacement  through  other 
fomui  of  assistance  cannot  be 
accomplished  before  the  start  of  the 
seaton  requiring  heat,  minimal  repairs 
may  be  authorized.  Replacement  of  a 
heating  onit  may  be  authorized  by  the 
Regional  Director  when  an  inspection 
shows  that  the  unit  has  been  damaged 
beyond  repair,  or  when  the  availability 
of  necessary  parts  or  components  makes 
repair  impossible. 

(D)  Repairs  to  or  replacement  of 
essential  components  of  the  hiel  system 
to  provide  for  cotAing.  and  to  provide 
for  heating  when  assistance  through 
other  programa  cannot  be  accomplished 
before  the  start  of  the  season  requiring 
heat; 

(E)  Puapf>ing  and  rif  ning  of  the  septic 
system,  repairs  to  or  replacement  of  the 
tank,  drainfirid.  or  repairs  to 
lines: 


(P)  naahint  and/or  patifyint  ^ 
water  weM.  md  iapaira.to  or 
replacement  of  the  pimip,  controls,  tank, 

and  pipes: 

(G)  Repain  to  oriepkMBBnt  of 
extatior  daots,  rep^  of  windows  and/ 
or  screens  needed  for  hedltk  purpoaes: 

(H)  Repairs  to  the  stove  and 
refrigerator,  when  feaaiUe  in  lieu  ol 
provision  of  tese  items  under 
paragraph  U)alAiassctioa: 

(I)  Minimal  repairs  to  dw  rooa  when 
the  damages  aflect  the  usasatisl  living 


(J)  Minimal  repairs  to  intacior  floors, 
when  sevate  bv*^**^  or  detaiioiatioo 
creataa  a  serioas  safety  haaaid; 

(K)  Blocking,  leveling,  and  anchoring 
of  a  mobiW  home: 

(L)  Reooanecting  and/or  resetting 
mobile  home  sewer,  water,  dectrical 
and  fori  Unas,  and  tanks: 

(Ml  Towing  necessary  to  reaaove  a 
mobile  hoase  from  its  original  site,  only 
when  necessary  to  accosaplish  other 
authoriaed  minimal  repairs: 

(N)  Emetgency  repairs  to  private 
accesa  routes,  limited  to  those  repairs 
that  meet  the  minimum  safety  standards 
are  using  the  most  economical  materials 
available.  Sadi  repairs  are  provided  on 
a  one-time  basis  when  no  alternative 
access  facilities  are  immediatriy 
available: 

(O)  Minimal  repairs  to  the  foundation 
piers,  walls  or  footings  when  tite 
damages  affect  the  stivctaral  integrity  of 
the  essential  living  area: 

(P)  Elimination  of  other  health  and 
safety  hazards  or  performance  of 
es^ntial  repairs  which  are  authorized 
by  the  Regional  Director  as  not 
available  throu^  emergency  services 
provided  by  voluntary  or  commanity 
agencies,  and  cannot  reasonably  be 
expected  to  be  completed  on  a  tfanely 
basis  by  the  applicant  without  FERMA 
assistance. 

(iv)  Requinments  (^  the  Floods 
Disaster  Protection  Act  FEMA  has 
determbied  diat  flood  insurance 
purchase  requirements  need  not  be 
imposed  as  a  condition  oi  receiving 
minimal  repairs.  Minimal  repaiia 
recipienU  will  normally  receive 
assistance  for  further  repairs  from  other 
programs  whidi  will  impose  the 
purchase  and  maintenance 
requirements.  However,  except  lor  items 
which  are  not  insurable  under  the  • 
National  Flood  Insurance  Program  (e.g.. 
access,  sewer  and  septic  systeau) 
minimiil  repairs  may  not  be  provided  in 
zones  A  or  V  of  a  suspended  or 
sanctioned  oommani^. 

(2)  Existing  resources.  Thaae  may 
include  locally  available  Government- 
owned  or  assisted  properties,  private  or 
commercial  properties,  transieat 


accommodatioBa,  and  staying  widi 
family  and  friends. 

(i)  Gaventatent'<rt¥ned  or  assisted 
properties.  Payment  far  die  use  of  sudi 
properties  shall  be  in  accordance  widi 
existii^  BMimnrsnds  of  understanding 
between  FEMA  and  die  providing 
agency. 

(ii)  Private  and  Commercial 
properties.  Rental  for  private  or 
commercial  properties  may  be  paid  in 
accordance  with  die  fair  market  rent 
guid^nes  for  die  type  and  size  of 
residence  reqoired.  At  each  disaster  site. 

fair  awricet  rent  goklelines  for  ee<^  size 
residence  AmU  be  estobhriied  by 
averaging  the  cost  of  available 
residence  per  namber  of  bedrooms  for 
each  locality  where  temporary  bowsing 
will  be  provided.  Where  privately 
owned  mobile  homes  are  to  be  used,  a 
separate  guideline  should  be  developed 
if  there  is  a  substantial  difference  in  r«nt 
between  this  type  <rf  residence  and 
conventional  housing.  Guidelines  for 
hotels,  motels,  and  other  short-term 
resources  shall  be  developed  only  when 
there  is  a  substantial  variance  in  price 
among  the  available  supi^y.  The 
purpose  of  these  fair  market  rent 
guidelines  is  to  prevent  development  of 
an  inflated  rental  market  resulting  bom 
the  disaster  and  to  hisure  cost 
effectiveness.  These  guidelines  reflect 
the  desired  maximum  pajrment.  Use  of 
resources  more  costly  than  the 
guidelines  may  be  authorized  for  full 
payment  only  when  other  existing 
resources  are  not  available.  When 
authorized  by  the  Regional  Director,  the 
Federal  Government  may  pay  for 
security  deposits:  however,  the  owner  or 
occupant  shall  reimburse  the  full 
amount  to  the  Federal  Government 
before  or  at  the  time  that  temporary 
housing  assistance  is  terminated. 

(iii)  Staying  with  Family  and  Friends. 
Sharing  of  accommodatfbns  with  family 
or  friends  is  an  allowable  form  of 
assistance  only  when  an  eligible 
applicant  elects  it  as  his/her  form  at 
assistance. 

(iv)  Transient  accommodations. 
Immediately  following  a  Presidentially 
declared  ma)or  disaster  or  emergency, 
disaster  victims  are  expected  to  stay 
widi  family  or  friends  wiUiout  FEMA 
assistance,  or  to  make  use  of  mass 
shelters  to  the  fullest  extent  possible  for 
short-term  housing.  Transient 
accommodations  may  be  provided  when 
individual  drcumstances  warrant  such 
assistance  for  only  a  short  period  of 
time  or  pending  provision  oS  odier 
temporary  housing  reaouroea.  Tianalent 
accoouBodatians  may  ba  provided  for 
up  to  ao  days  vnlasa  dris  period  is 
extended  bg  die  Regioiial  Director. 


r 


accommodations  shall  be  restiictedto 
the  waital  caat  iarhwUag  atilittea  except 
far  ftoaa  whifA  asa  aeparatsly  metered. 
Payaieut  tor  food,  talsphaae.  or  other 
simitar  swwcas  ia  not  aathorizad  under 
thisaactioa. 

(3)  Mobile  homes,  travel  kailers.  and 
ollies  imiif  rfn^*..y«»^  h^iit''ig  units> 
Govemment-OMmed  or  pdwatal^  awned 
mobile  hemes,  trawel  tailerSk  and  other 
manufactured  housing  units  may  be 
-placed  on  coBMBercial,  private,  or  group 
sites.  The  plaf!«*—»n»  must  comp^  with 
applicable  State  mad  local  codes  and 
ordinances  aa  well  as  FEMA's 
floodplain  managanient  regulations  at  44 
CFR  Part  S,  Floot^plain  Management  and 
Protection  of  Wetlands,  and  the 
environmental  assessment  regulations 
at  44  CFK  Part  to,  bvinmmental 
Constderattens. 

(i)  A  oammerctBl  site  is  a  site 
customarily  leased  for  a  fee  because  it  is 
fully  eqn^iped  to  accommodate  a 
housing  miit  the  Associate  Director  has 
detem^ed  that  leasing  commerdaf 
sites  at  PMeral  expense  is  fn  the  pnfoBc 
hiterasl.  Whe»dke  ^isgionri  D^eeinr 
determines  that  upgrading  of 
commercial  sitaa  or  iaataUatfaBef 
utilities  on  sudk  sitea  wfll  psavidk  aiare 
cost-eflectfva,  tfcndy.  asid  saMaUa 


•l  An  appftcaal  shatt  seaaiva  < 
temporary  housing,  except  fiw  \ 


,  ha/sha  may  aotfiarin  sndi 
actioB  al  Pedet^  eiqienae. 

(ii)  A  private  sita  is  a  site  prawided  or 
obtained  by  the  applicant  at  no  cast  to 
the  Federal  GovanuneBt  The  Associate 
Director  haa  detanntoad  that  the  cost  af 
installatioa  or  repairs  of  essaatial 
utilities  on  private  sitae  is  authorized  at 
Federal  ffTtpiTitT  v^ien  such  actioos  will 
provide  more  cost-effective,  timely,  and 
suitable  temporary  kouaing  than  odiet 
types  of  resources. 

(iii]  A  group  site  is  a  site  which 
accommoda  tes'  two  or  more  units  and  is 
provided  or  obtained  by  a  State,  local 
goverament  or  other  entity  completely 
developed  with  aB  essential  ntilRfes  at 
no  cost  to  the  Federal  Government 
However,  the  Associate  Director  may 
avtherize  develupmeut  of  groop  sites, 
including  insteHwdoB  of  esasutial 
utilittes.  atBwhia!  expene.  based  «ven 
a  I 


to  oblaiB  fnF»<'fc^  haw  bean  axhanated. 

(]k)Apptepriatefiume^lav>anur 
JtoamiV.  The  fiom  of  tamporary  baoafaig 
psOTi<M  abaoMM*  oaaadeUgMe 

taking  into  considarattaa  items  snsb  as 
timely  availability,  coat  aSeellaeaass. 
permanent  hoasing  piaas.  vadal  neads 
(handieapa.  etc)  of  dia  appleaats.  and 
the  reqniremente  of  F^JA's  floodplain 
management  rcyilalioBa  at  44  cm  Part 


accordance  wi 

into 

permanent 


shaUil 

practicable  prior  to  provision  of 

iimsiBiiMiiit  namnd  mnhdn  hamns 

(9  CMUy  caats.  Al  amity  caata  sIkaM 
be  the  saapeaiiribilty  of  the  accapanl 
except  iiisis  atdity  seniBas  Menot 
metered  aspavalriy  and  are  thaeefbra  a 
part  af  dtt  Benlat  cbaigB;  IMttg  naa 
charges  and  depaaito  sball  dwaya  ha 
the  occupanyaiaspuiiaiiaty. 

[il  S^piemeatml  mseistaaee^  Uiwintial 
furtive  aap  ba  psaaMedtod^e 
tempaaaqr  haaahig  ap^kanta  when 
such  aaahtaiwaf  la  safsfcad  to  ecoiyy 


rei 

doeanatiftai 
eligibilily  lor 


lef  fieraitaia 


t  sbatt  ba  pnmdad  bk  die 
faUbsfafcaah 

liteais 

twitbanapdon 


tavailablato 
pplb  sate  shall  ba 
diapesad'of  is  aM  aC  tha  flaHowiBg 


»bktb< 


fumitare 
with  a  pascbaaa  optfsn. 


k  di»  laaMT  baiaia  bia^bar  temporary 
tiatasarinatedkar 


OS 


applkoBl 

f71fhnrinifiTii'arf^f-"~^  D—iit.«ntT 
raBae»aesmdp  AaU  be  ptwfidad  BO 
m«a  diaa  1  waaJtk  of  asaistanra  laiksii 
Oa  Ragicaal  DbactOK  datarminea  dial 
continued  assistance  is  warranted  bi 

i(k)|3^All 


established! 
requesting  uUU^onsl.  i 
dias  at  tbe  Itoe  of  tba  first 


Aallbeia 

0L)i3).  taking 

's 
AwaBstic 

be    - 

a  later 


it  shall  be 
widiF^danl 

^,^_^ itpsocedurasat4l 

CTRim-48JkAbaBdenmantor 
DeateiKtieB  of  Sarphia  Propatfy. 

(k)  Duration  ^aauslaace.>-{l] 
CkwuMncaneaC  TaiBparery  hMSing 
•Mistaaoa  nap  ba  paawided  as  of  die 
d^a  af  lb*  biddflst  il  the  maior  disaster 
a»apeaifiadto  the  Fadesel 

a.  An  efEacttve  date  of 

ahaU  ba  aatablished  for  each 


tfsreoatinaed  assistance. 

make  every  tflert  to  obtebi  and  accopy 
permaneBf  bousing  a«  ite  eariiest 
paaeible  time.  Ataaaperary  housing 
occapant  wttbaiofatead  to  provide 
receipt*  and  sbril  be  cfi^Ua  for 

(i;  AdiBquate  altuuate  boosing  is  not 
available; 
^  The  perssanent  hoosag  plan  has 

not  been  leaMzed  feniagh  n»  fsalt  of  fte 
appBcanCrOT' 

(i^lbe  ou.upeBtfsy  fir  in  eontpRanea 
witb  d»  terms  of  the  lease /rental 
a^samant  mniiningr 

(AJPtompt  payuieut  of  utility,  rent 
and  other  appruyi  late  (marges: 

(niHsfiitaiiiiiii  r  nf  thr  h  iiniiiinrT 
hou^ilgivsidence  imd  behavior  of 
oceapanti  in  a  manner  normally  , 

expected  of  a  tenantof  rental  housing; 

(C)  Utilization  irf  tte  residence  asV 
dweHingfbr  the  occupant*  abousehold; 

and 

{jni  Reimbursement  to  Ae  Government 
wbore  allor  a  portion  of  the  ttomporary 
housing  aaaislance-  represente  a 
duplicafidn  af  bemfits^ 

[^RaataipoHcy.  Provided  the 
occupant  is  eligibte  fbr  Gontinned 
MtsirtffT*"*!  no  rental  shall  be 
esldbDdied  Ear  the  first  twelve  mooAs 
of  occupancy  in  temporary  housing 
indttdiag  occupancy  in  transient 
aecoB^ndatiaiia.  Thereafier.  sentala 
%y^un  be  tete^"*''***  h«— rf  on  the  Cair 
market  rent  for  the  accommodations 
prvsidad.  SuBb  reatsis  dia&be  adiusted 
f^y  ^9^f  tn^o  y^ii«iA»f  tinn  the  finanrial 
^^)dtty  gHh«  hftranf''^'*  n—adon 
information  obtained  through 
recertificadoa.  occupants  will  be 
notified  of  the  date  and  the  amount  of 
die  firat  venial  paymaat  af  least  30  days 
bef ose  the  aa^satna  of  die  first  12 

|ta)  Termiaa&m  ojf  assutaoce. 
TemiBatton  of  tsmporaiy  housing 
aesistanGa  shall  ba  aii^^««^  with  a  !&• 
day  wriMan  notioe  after  which  the 
occupant  shaB  be  liable  for  such 
additteaal  durgas  aa  are  deemed 
appropriate  by  dke  Ragioaal  Directer 
including  bat  not  limited  to.  iia  fair 
market  fentel  for  the  temporary  housing 


shatt  ba  earttSsd  aligiUe  for  eoBtiaued 
I  in  teaamanto  not  to  exceed  3 
stba.  Racartificadnn  at  eligibility  for 


(1)  GioiuMfs  for  Tumiaatiem 
Temporary  houaiog  aaaislance  may  be 
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U) 
•valkbl»totlM 

(U)  Ite  li«|iMiij1iniirino  tMistuice 
wu  oblahMd  aMMT  tbnM^ 
MtonptMitotka  cr  frmon;  ar 

pii)  Falliira  to  compty  with  uy  tann 
of  te  iMM/rantal  agraanHit  indndiag 

tbow  defioMl  in  pmr^  0()^itt)- 
(2)  TumwatienpnoaAum.  Hmm 
praoadnfM  siwU  b*  olilind  in  all 
tnataiHM  cxoapt  when  •  State  i» 
•dmintetarii^  Um  Tflaponay  Houaing 
Asiiatapoa  Rravtam.  Stetoa  ahall  ba 
rabfact  to  thair  own  pfaeadoraa 
providad  thay  affaid  ttwoocupant(») 
with  doa  prooaas  aafagnaida  daaoibad 

in  paragraph  (inX2MvMB). 

JfNot^ficatkMofOctMponL  Wtittan 
lea  ahaU  ba  givan  by  FEMA  to  die 
oocupant(s)  at  iaast  15  daya  prior  to  the 
propoaad  tannination  of  aaaiatanoe.  Thia 
notica  shall  spadly:  Tha  raasonafbr 
tannination  erf  ayittonce/oocupaBcy. 
dia  date  of  tannination,  which  ihall  ba 
not  laaa  than  IS  days  aflw  r^oaipt  of  die 
notice:  the  administrative  procadora 
available  to  die  occnpant  if  he/she 
wiriMS  to  dispute  the  action:  and  the 
occnqtant's  liability  after  the  termination 
date  for  additional  charns. 

(ii)  tying  of  Appeal.  If  the  occupant 
desirea  to  disrate  die  termination,  upon 
receipt  of  the  writien  notice  specified  in 
paragrai^  (m)(2Mi).  he/she  shall  present 
an  appeal  in  writing  to  the  appropriate 
office  in  person  or  by  mail  within  five 
business  days.  The  appeal  must  be 
signed  by  the  occupant  and  stote  the 
reasons  why  the  assistence  or 
occupancy  should  not  be  terminated.  If  a 
hearing  is  desired,  the  appeal  should  so 
state. 

(iii)  Reaponae  to  Appeal.  If  a  hearing 
pursuant  to  paragraph  (m)(2)(ii)  has  not 
been  requested  the  occupant  has  waived 
the  right  to  a  hearing.  The  appropriate 
program  official  shtdl  deliver  or  mail  a 
written  response  to  the  occupant  within 
5  buainess  days  after  the  receipt  of  the 
complaint 

(Iv)  Request  for  hearing.  If  the 
occupant  requeste  a  hearing  pursuant  to 
paragraph  (mH2KU).  FEMA  shall 
schedxile  a  hearing  date  within  10 
business  days  from  the  receipt  of  the 
appeal  at  a  time  and  place  reasonably 
covenient  to  the  occupant,  who  shaU  be 
notified  prompUy  thereof  in  writing.  The 
notice  of  hearing  shall  specify  the 
procedure  governing  the  hearing. 

(v)  Hearings— {A)  Hearing  Officer. 
The  hearing  shall  be  conducted  by  a 
Hearing  Officer,  who  ahall  be 
designated  by  die  Regional  Director,  and 
who  shall  not  have  been  involved  with 
the  decision  to  terminate  the  occupant's 
temporary  housing  assistance,  nor  be  a 


subordinato  of  any  individual  who  was 
soinvohred. 
t^  Aia  Aoceas.  The  occupant  shall 

be  alfbcdad  a  fair  htfartng  and  provided 
die  basic  safeguards  af  due  pcooeaa. 
jm?iiy«i^  croaa  examination  of  the 
retpo^tle  ofBdal(s).  acoeas  to  die 
docamante  on  wddch  FEMA  is  relying, 
the  li^t  to  oounari.  diarist  to  preaant 
eviidbnoe  and  die  rii^t  to  a  writtan 

dedaion. 

(G)  Pbilure  to  appear.  Urn  occupant 
Mia  to  ^ipaar  at  a  hearing  tha  Hearing 
OfBoar  may  niaka  a  datmninatton  diat 
die  occnpant  haa  waived  his/her  right  to 
a  hearing,  or  may.  fof  good  cause 
shown.  pos^Moa  die  hearing  fv  no 
mora  than  5  bnsinesa  day. 

(D)  Pnof.  At  tha  haartog.  die  occupant 
muat  firat  attempt  to  eatebliah  that 
oontinoad  aaaiatanoe  is  approi»iata; 
theraaftar.  FEMA  must  sustain  the 
burden  of  proof  In  justifying  Uiat 
termination  of  aasistance  ia  appropriate. 
The  occupant  shall  have  the  right  to 
preaant  evidence  and  argumento  in 
support  of  his/her  complaint,  to 
controvert  evidence  relied  on  by  FEMA, 
and  to  cross  examine  aH  witnaases  on 
whose  testimony  or  information  FEMA 
relies.  The  hearing  shall  be  conducted 
by  the  Hearing  Officer  and  any  evidence 
pertinent  to  the  facte  and  issues  raised 
may  be  received  widiout  regard  to  ite 
admissibility  under  rules  of  evidence 
employed  in  formal  Judicial  proceedings. 

(vi)  Decision.  The  decision  of  the 
Hearing  Officer  shall  be  based  solely 
upon  applicable  Federal  and  State  law, 
and  FB^  regulations  and  requirements 
promulgated  diereunder.  The  Hearing 
Officer  shall  prepare  a  written  decision 
setting  forth  a  statement  of  findings  and 
conclusions  together  with  the  reasons 
therefor,  concerning  all  material  issues 
raised  by  die  complainant  widiin  five  (5) 
business  days  after  the  hearing.  The 
decision  of  the  Hearing  Officer  shall  be 
binding  on  FEMA,  which  shall  take  all 
actions  necessary  to  carry  out  the 

decision  or  refrain  from  any  actions 

prohibited  by  die  decision. 

(A)  The  decision  shall  include  a  notice 
to  di«  occupant  diat  he/she  must  vacate 
die  premises  within  three  (3)  days  of 
receipt  of  the  written  notice  or  on  the 
termination  date  stated  in  the  original 
notice  of  termination,  as  required  in 

•  (m)(2)(i),  whichever  is  later.  If  die 
occupant  does  not  quit  the  premises, 
appropriate  action  shall  be  taken  and.  if 
suit  is  brovght.  the  occupant  may  be 
required  to  pay  court  coato  and  attorney 

fees. 

(B)  If  the  occupant  is  required  to  give 
a  specific  number  of  days  notice  which 
exceeds  the  number  of  days  in  the 
termination  notice,  the  Regional  Director 
^nay  approve  the  pa3rment  of  rent  for 


dds  parted  of  time  if  requested  by  die 
occupant 

(n)  Diepoaition  of  temporary  housing 
units.— {1}  Acquisition.  The  Associate 
DirectOT  may  purchase  mobile  homes  or 
other  manufactured  housing  unite  for 
those  who  require  temporary  housing. 
After  audi  temporary  housing  is 
vacated,  it  shaU  be  returned  to  one  of 
the  FEMA-operated  Strategic  Storage 
Centers  for  refurbishment  and  storage 
untU  needed  in  a  subsequent  major 
disaster  or  emergency.  When  returning 
die  unit  to  a  Strategic  Storage  CentM-  is 
not  feasible  or  cost  effective,  the 
Associate  Director  may  prescribe  a  - 
different  method  of  disposition  in 
accordance  with  applicable  Federal ' 
regulations. 

(2)  Sales.— {i]  Eligibility.  When 
adsquate  alternate  housing  is  not 
available,  die  Regional  Director  shall 
make  available  for  sale  directly  to  a 
temporary  housing  occupant(8)  any 
mobile  home  or  manufactured  housing 
unit  acquired  by  purchase,  in 
accordance  with  Uie  following: 

(A)  The  unit  is  to  be  used  as  a  primary 
residence: 

(B)  The  purchaser  has  a  site  that 
complies  with  local  codes  and 
ordinances  as  well  as  FEMA's 
floodplain  management  regulations  at  44 
CFR  Part  9  (in  particular  i  9.13(e)):  and 

(C)  The  purchaser  has  sufficient  funds 
to  purchase  and.  if  necessary,  relocate 
the  unit 

The  Associate  Director  may  approve 
the  sale  of  a  mobile  home  or 
manufactured  housing  unit  to  a 
temporary  housing  occupant  when 
adequate  alternate  housing  is  available 
but  only  when  such  sales  are  clearly  in 
the  best  interest  of  the  Government 

(ii)  Sales  price.  Units  shall  be  sold  at 
prices  that  are  fair  and  equitable  to  the 
purchaser  and  to  the  Government  as 
determined  by  the  Associate  Director. 
The  purchaser  shall  pay  the  total  sales 
price  at  the  time  of  sale. 

(iii)  Adjustment  to  the  sales  price.  (A) 
Adjustmente  to  the  sales  price  may  be 
provided  only  when  both  of  the 
following  conditions  are  met 

(1)  There  is  a  need  to  purchase  the 
unit  for  use  as  the  purchaser's  primary 
residence  because  other  adequate 
alternate  houaing  is  unavailable. 
Adequate  alternate  housing  must  meet 
the  criteria  in  paragraph  (c)(1)  of  this 
section,  and  may  consist  of: 

(/)  Existing  housing: 

[ii]  Additional  resources  such  as 
disasterKlamagad  rental 
accdtmnodations  which  can  reasonably 
be  expected  to  be  repaired  and  become 
available  in  the  near  future: 


liii]  New  housfag  conatmctea  ar 
housing  to  be  made  availabtethr««i|^ 
Government  subsidy  which  ia  indaiid 
in  the  irancdiate  recovery  plans  fct  Ihe 
acaa:  and 

[iv]  Residences  which  can  be  repaired 
by  the  predisaster  owner/ occupant 
through  funds  available  from  huurance. 
other  disaster  assistance  programs,  or 
through  hia/ker  owmi  resoBrcea. 

(2>  In  addition  to  his/her  own 
resources,  the  parchaaer  cannot  obtain 
sufficient  funds  through  inaurance 
proceeds,  disaster  loans,  grants,  aiid 
commercial  lending  institutions  to  cover 
the  sales  price. 

(B)  To  determine  the  adjosted  sales 
price,  the  caurent  available  finatiriai^ 
resources  of  the  applicant  shall  be 
calculated.  If  the  financial  resouicaaare 
equal  to  or  greater  than  the  basic  sales 
price,  tlien  no  adjoatment  shall  be 
approved.  If  the  applicant's  financial 
resources  are  less  than  the  basic  sales 
price,  the  sales  price  shall  be  adjusted  to 
take  into  consideration  the  financial 
resooices  available  bat  shall  include 
sanae  oonsideFatian.  Deviatiaos  firmn 
this  rule  may  be  reviewed  on  a  case4)9>- 
case  basis  by  the  Asaodate  Kractor. 

(C)  The  Regional  Director  must 
approve  all  adjustmente  to  the  sales 
price  of  a  mobUe  home. 

[vrf  Other  condttrons  of  sale.  (A)  A 
unit  shall  be  sold  "as  is.  where  is" 
except  for  repairs  aecessary  to  protect 
haahh  ot  safety,  which  are  to  be 
compieted  prtor  to  sale.  There  shall  be 
no  implied  warranties.  In  addition,  the 
purchaser  moat  be  informed  that  he/siie 
may  have  to  tiring  the  unit  up  to  codes 
and  standards  which  are  appiicabla  at 
the  proposed  site. 

(b)  In  accordance  with  the  Flood 
Disaster  ftotection  Act  of  1973.  Pub.  L. 
93-234,  as  amended,  the  sale  of  a  unft 
for  the  parpose  of  meeting  the 
permanent  housing  need  of  an 
individaol  or  family  may  not  be 
approved  whara  the  anstwoald  be 
placed  in  a  dssipiatad  apedri  flbsd 
haaatd  area  wU^  haa  been  identified 
by  tha  Director  for  at  least  one  year  aa 
floodprona  unleaa  tha  community  in 
which  the  unMte  to  be  located  iJtar  tha 
sale  ia.  at  the  time  of  approval, 
participating  in  the  National  Flood 
Insurance  Program.  The  purchaser  must 
agree  to  buy  and  maintain  an  adequate 
Oood  insaranoa  policy  for  aa  hmg  as  the 
imit  is  occupied  by  tlw  ptvcfaaser.  An 
adequate  policy  for  purposes  of  this 
paragraph  shaU  mean  one  uddch 
provides  covctaga  for  tha  baaicsdes 
price  of  the  unit  The  purchasa  muat 
provide  proof  of  purehaae  of  tha  initial 
flood  insurance  policy. 

(3)  Transfer.  The  Associate  Director 
may  lend  temporary  housing  unite 


purdiaaed  undar  aeetioB  4Q4(a)  of  Aa 
Act  dtoectly  to  Statea^  other 
GovenuBental  anlitiea.  er  volisatsry 
organizations.  Such  transfers  mag^  be 
made  only  im  lumiiii  tlnsi  with  a 
Presiiliiiitiai  Ada—Jan  af  a  sin^ar 
disaster  or  emsigMcy.  Donatfons  may 
be  made  only  whan  it  ia  in.  die  beak 
interest  of  die  Goeenuaeat  sock  em 
when  iHtaK  re-uaa  by  the  Fedes^ 
Government  wooid  not  be  eci— imirnlly 
feasible.  As  a  condition  of  such 
trnnaftrn  the  AsaodaAs  Diredce  rinll 
require  thai  dw  recipient: 

(i]bU<Ai»  tkaanite  tor  dtt  purpaae  af 
pravidiBg,tanporary  housing  fcir  victims 
of  majar  diaaaters  or  em^^endes  in 
accordanoa  wiAh  the  written  agreement; 
and 

(ii)  Cerap^widi  the  current 
applicable  RMA  polides  and 
regulaMma.  including  thaa  section  44 
CFR  Part  •  (espedaUy  ||  9d3  aad  ftM^ 
FIoodplaiB  Mnnaflamrnt  and  Protection 
of  Wedonda;  44  CFR  Part  m 
Environaentel  Aaaanamenfc  aad  44  CFR 
20S.ia,  NoihdiscriBiBation  in  Disaster 
Assistance.  ViA  Aasodate  DireciDC  may 
order  retiaBsd  any  tempwary  houung 
unit  made  available  ander  this  section 
which  is  not  used  in  accacAiare  with 
the  terms  of  traasfar. 

(q)  M2(%^e  aad  rental  paymmts. 
Aaaiaianca  ki  the  form  af  mortgage  or 
rental  paymente  may  be  paid  or  be 
provided  on  behalf  of  applicanto  who.  as 
a  result  of  a  maipc  diaaater  or 
emergency,  have  recdtuad  written  notice 
of  dtepaasasBinn  orawietion  from  their 
primary  residence  by  foreck)a«re  of  any 
mortgage  or  Uen.  cancellatton  of  any 
coatract  of  sale,  or  tetmination  of  any 
lease  entered  into  prior  to  the  disaster. 
Written  notice,,  for  the  purpose  of  this 
parasaph,  pvy"*  a  communication  in 
writing  by  a  landlord,  mortage  holder. 
or  other  par^  audiorized  under  State 
law  to  file  such  notice.  The  purpose  of 
such  notice  te  to  Botiiy  an  occupant  of 
tmpgmting  termination  of  a  lease, 
foieetosare  of  a  nmrtgaga  or  lien,  or 
cancellation  of  any  contract  of  sale, 
which  would  result  in  the  occupant's 
dispossession  or  eviction.  Applications 
for  this  type  of  aasistance  may  be  filed 
up  toona  year  toUowing  the  date  of 
dedaratioB.  Tki*  aaaistan«e  may  be 
provided  Ua  a  period  not  to  exceed  ana 
year  or  isr  the  duration  of  the  period  of 
finnnrial  hardship,  aa  determined  by  tba 
Regional  Director,,  whichever  U  less.  The 
location  of  the  residence  of  an  applicant 
for  assistance  under  this  section  shell 
not  be  a  condition  of  eligibility. 

(p)  Reconsiderations.  (1)  An  applicant 
dedared  ineligiUe  for  temporary 
housing  assistence.  an  applicant  whose 
application  has  been  cancelled  for 
cause,  an  applicant  whose  application 


has  been  saAised  becaose  of  late  fi&ig. 
or  an  appBeant  who  leueived  a  ifired 
housing  payment  but  ia  net  eligible  for 
continued  assiatance  n  aecocdance  with 
pacayapfa  (kX3|  above  riiatt  have  the 
right  t»  diapute  sadi  a  detamnatieR 
within  five  (5)  calendar  days  following 
Bot^catton  of  sodi  action.  The  Regional 
Director  shall  reconsider  the  eriginai 
dedsion  wMtm  15  calendar  days  after 
ite  rece^  Ike  applicant  sbaD  be  gfven 
a  written  notice  of  the  dispodtion  of  die 
recensideratton.  The  decision  of  the 
Regional  Director  is  final. 

(2)  An  occupant  who  has  been 
notified  that  his/her  request  to  purchase 
a  nobffe  home  or  mana£actured  housing 
unit  or  that  a  request  for  an  adjustment 
to  the  sales  price  has  been  denied  shaU 
have  the  r^ht  to  cfispute  such  a 
determination  within  five  (5)  business 
days  after  receipt  of  such  notice.  The 
Regional  Director  shall  reconsider  the 
original  decision  wiftin  15  calendar 
(fctys  after  receipt  of  the  complaint.  The 
occnpant  sha^  receive  written  notica  of 
the  (Bsposition  of  the  reconsideration. 
The  dedsion  of  the  Reponal  Director  is 
final. 

[qj  Reports.  The  Assodate  Director. 
Regional  Director,  or  Federal 
Coordinating  Officer  may  require  from 
field  operations  such  reports,  plans,  and 
evaluations  as  they  deem  necessary  to 
carry  out  thpir  responsibilities  under  the 
Act  aad  these  regulations. 

(r)  Federal  responsibility.  The  Federal 
financial  and  operatioBal  re^onsibdtty 
for  the  Temporary  Housiag  Assistance 
Program  shall  not  exceed  18  saonths 
from  the  date  (rf  the  declaration  of  the 
major  disaster  or  esoergency.  This 
period  may  be  extended  in  writing  by 
the  Aaaodate  Diredor,  based  on  a 
detetasination  that  it  ia  necessny  and  in 
die  puUic  nitaRSt  The  Begiosnl 
Director  may  authtHize  continued  use  on 
a  aan-reimbaraalde  bans  of 
Govemmeut  fSoperty.  office  space,  and 
eqd^ment  by  a  State,  other  Government 
enti^  orvehiBtary  organization  after 
the  lamaadi  pertod. 

(s)  Non-Federal  administration  of 
temporary  housing  assistance.  A  State 
may  Ba<|nest  authority  to  adimtnister  all 
or  paal  of  die  Temporary  Housing 
AaaiataBoa  Piugiam  in  die  Governor's 
rsqueat  for  a  dedaration  or  in  a 
subsequent  written  request  to  tiie 
Regional  Diredor  from  the  (Governor  or 
his/her  authorized  represeitative.  The 
SMte  taaat  have  an  approved  plan  prior 
to  tks  inddent  and  ai^approved 
upaiatinaal  annex  vridiin  dvee  (3)  days 
of  the  declaration  in  arder  to  administer 
the  program.  When  administering  the 
program  the  State  must  comply  with 
FEMA  program  regulations  and  policies. 
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(1)  State  leaiponuy  houging 
aasistanoe pkat.  (i)  State*  which  have 
an  interest  in  admlnlatering  the 
Temporaiy  Housing  Assistanoa'Program 
■hall  be  required  to  develop  a  plan  that 
includes,  at  a  minimum,  the  items  listed 
bdow. 

(A)  Assignment  of  temporaiy  housing 
assistance  re^Kmsibilitias  to  State  and/ 
or  local  offidds  and  agsndes; 

(B)  A  description  of  the  pro-am.  its 
functions,  goals  and  objectives  of  the 
program,  and  proposed  organization  and 
staffing  plan: 

(CI  Procedures  for 

[1)  Accepting  applications  at  Disaster 
Assistance  Centers  and  subsequently  at 
a  State  established  disaster  housing 
office: 

[2]  Determining  eUgibUity  utilizing 
FEMA's  habitabUity  contract  and 
notifying  applicants  of  the 
determination: 

13]  Preventing  duplication  of  benefits 
between  temporary  housing  assistance 
and  assistance  from  other  means,  as 
well  as  a  recoupment  procedure  when 
duplication  occurs; 

[4]  Providing  the  various  types  of 
assistance  (minimal  repairs,  existing 
resources,  transient  accommodations, 
and  mobile  homes); 

(5)  Providing  supplemental  assistance: 

(6)  Recertifying  occupants  for 
continued  assistance.  ^ 

(7)  Terminating  assistanca; 

[8]  Contracting  for  services  and/or 
supplies: 

(P)  Quality  control:      * 

[jo]  Maintaining  a  management 
information  system; 

^11)  Financial  management: 

ll2)  Public  information: 

[13]  Processing  appeals;  and 

[14]  Arranging  for  a  program  review. 

(ii)  The  Governor  or  his/her  designee 
may  request  the  Regional  Director  to 
provide  technical  assistance  in  the 
preparation  of  an  administrative  plan. 

(iii)  The  Governor  or  his/her  designee 
shall  submit  the  plan  to  the  Regional 
Director  for  approval.  Plans  shall  be 
revised,  as  necessary,  and  shall  be 
reviewed  at  least  annually  by  the 
Regional  Director. 

(2)  Operational  annex.  Prior  to  the 
State  administering  the  program,  the 
State  must  submit  an  operational  annex 
which  tailors  the  approved  State  plan  to 
the  particular  disaster  or  emergency. 
The  annex  must  be  reviewed  and 
approved  by  the  Regional  Director 
within  three  (3)  days  of  the  declaration 
or  the  State  shall  not  be  permitted  to 
administer  the  program.  The  operational 
annex  shall  include  but  not  be  limited 
to: 


(i)  Organization  and  staffing  spadflc 
to  the  manago*  disaster  or  emergency: 

(ii)  Pertinent  goals  and  mhnagement 
objactives:  I 

(iii)  A  proposed  budget;  and 

(iv)  A  narrative  whioi  describes 
metiiods  for  orderly  tracking  and 
processing  of  applications;  sssuring 
timely  deUvery  of  assistance; 
identification  of  potential  problem 
areas;  and  any  deviations  from  the 
approved  plan. 

The  Regional  Director  may  require 
additional  annexes  ss  necessary  for 
subsequent  phases  of  the  operation. 

(3)  Evaluation  of  capability.  State  and 
local  government  assumption  of  the 
temporary  housing  assistance  program 
for  a  particular  disaster  shall  be 
approved  by  the  Regional  Director 
based  on  an  evaluation  of  the 
capabilities  and  commitment  of  the 
entity.  At  a  minimum,  the  evaluation 
shall  include  a  review  of  the  following: 

(i)  The  State  temporary  housing 
assistance  plan  which  has  been 
approved  by  the  Regional  Director  prior 
to  the  incident,  and  the  specific 
operational  annex  which  has  been 
approved  in  accordance  with 
paragraph(s)(2). 

(ii)  Past  performance  in 
administration  of  temporary  housing 
assistance  or  other  similar  operations; 

(iii)  Management  and  staff 
capabilities:  and 

(iv)  Demonstrated  understanding  of 
the  task  to  be  performed. 

(4)  Grant  application.  Approval  of 
funding  shall  be  obtained  through 
submission  of  a  project  application  by 
the  State  or  local  government  through 
the  Governor's  Authorized 
Representative.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
Control  Number  3067-0043.)  The  State 
shall  maintain  adequate  documentation 
to  enable  analysis  of  the  program  in 
accordance  with  FEMA  Regulations  44 
CFR  205.115.  Final  reimbursement  to  the 
State,  or  final  debt  collection,  shall  be 
based  on  an  examination  of  the  voucher 
filed  by  the  State. 

(5)  Authorized  costs.  All  expenditures 
associated  with  administering  the        * 
program  are  authorized  if  in  compliance 
with  this  section  and  OMB  Circular  A- 
87  Revised.  Cost  Principles  for  State  and 
Local  Governments  (46  FR  9548). 
Specifically,  the  following  expenses  are 
authorized  when  applicable: 

.  (i)  Administrative  expenses. 

(A)  Regular  salaries: 

(B)  Overtime: 

(C)  Travel: 

(D)  Communications: 

(E)  Space  rental: 


(F)  Equipment  rental; 

(G)  Furniture  rental: 
(H)  Supplies: 

(I)  Printing  and  reproduction; 
Q)  Liability  insurance  premiums;  and 
(K)  ftogram  reviews  and  audits. 
*  (ii)  Program  costs. 

(A)  Minimal  repairs: 

(B)  Costs  associated  with  rental 
payments  reimbursements  for  temporaiy 
housing  including  transient 
accommodations  and  commercial  site 
rental: 

(C)  Mooile  home  installation  and 
maintenanca: 

(D)  Mobile  Mme  private  site 
development; 

(E)  Cost  of  supplemental  assistance: 

(F)  Mortgage  and  rental  payments: 
and 

(G)  Other  necessary  costs,  when 
approved  by  the  Associate  Director. 

All  contracts  require  the  review  and 
approval  of  the  Regional  Director  prior 
to  award,  in  order  to  be  considered  as 
an  authorized  expenditure. 

(6)  Federal  monitoring  and  oversight 
The  Regional  Director  shall  monitor 
State-administered  activities  since  he/ 
she  remains  responsible  for  the  overall 
delivery  of  temporary  housing 
assistance.  In  addition,  policy  guidance 
and  interpretations  to  meet  specific 
needs  of  a  disaster  shall  be  provided 
through  the  oversight  function. 

(7)  Technical  assistance.  The 
Ri^onal  Director  shall  provide 
technical  assistance  as  necessary  to 
support  State-administered  operations 
through  training,  procedural  issuances, 
and  by  providing  experienced  personnel 
to  assist  the  Stats  and  local  stafi. 

(8)  Operational  resources.  The 
Regional  Director  shall  make  available 
for  use  in  State  or  locally  administered 
operations  Federal  stand-by  contracts, 
memoranda  of  tmderstanding  with 
Government  and  voluntary  agencies, 
and  Federal  property,  such  as 
government-owned  mobile  homes  and 
travel  trailers. 

(9)  Pro-am  Reviews  and  Audits.  The 
State  shall  conduct  a  program  review  of 
each  operation.  All  operations  are 
subject  to  Federal  audit. 

Samuel  W.  Spwi^ 

Associate  Director.  State  and  Local  Programs 

and  Support 

[FR  Doc.  88-8546  Filed  4-18-86:  fc45  am) 
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DEMIVraENT  OF  HEALTH  AND 
HUMAN  SERVICeS 

Social  Smairtty  Admintetratton 

45  CFR  Part  aat 

Aid  to  FamUiaa  WlttoDa^andant 
ChiMrvn;  Grants  to  Stataa  for  Public 


Faderal  Share  ofOMtf  Support 

AOmcv:  Social  Securi^  Administration. 

HHS. 

AcnON:  Final  rule. 


r:  This  final  regulation,  which 
implements  section  407(c)  of  Pub.  L.  96- 
265,  the  Social  Security  Disability 
Amendments  of  1986,  reqaives  lbs 
Department  of  Health  and  Hanan 
Services  to  reduce  the  (|uartedy  grant 
award  sude  to  a  Skate  under  title  IV-A 
by  the  appcopriate  Federal  share  of 
child  support  collections  made  by  a 
State,  l^is  final  rule  is  a  technical 
change  to  clarify  dial  the  smeiatf  of  the 
quarterly  grant  award  made  to  a  State 
will  be  reduced  by  the  Federal  share  of 
child  snniart  oolkccticaw  Bade,  like  any 
other  pco  tats  Aan  at  laciwsied  fiuids 
to  wUeh  thaFerieni  govanunent  ia 
■ntHlad. 

BVCCmvc  BaTK  Aprfl  21, 19B8; 
ConpliaBoe  laftuuctive  to  die  stafutoiy 
impteawHtation  date  of  January  1, 1961. 
FOR  Rmna  MraMMTiaM  eoNTMcn 
Ms.  Bailmra  M.  Levering,  Dkector. 
Office  of  htei^gpvemmental 
Cbmnnndcatians.  Office  of  Famify 
Assistance,  SocM  Secmity 
Administration,  2106  Second  Street 
SW.,  Wadthq^ton,  DC  20201,  telephone 

(202)  za-msr. 

August  21. 1986.  a  notice  of  pnqxMod 
rulemaking  was  published  in  the  Fedsnl 
Regisler  (SO  FR  33764-33786). 

Section  403(bH2HB)  of  fee  Social 
Secnrity  Act  reqirires  the  Depaitment  to 
reduee  the  amoont  of  the  qoarteriy  grant 
award  made  to  a  State  onder  tide  IV-A 
by  a  sum  equivalent  to  the  pro  rata 
share  to  whidi  the  Federal  guveiuiuent 
is  equitably  entitied  from  the  net  amoont 
recovered  during  any  prior  quarter  by  a 
State  or  pditieal  sabdiylsion  withfa  a 
State.  In  19601  Congress  daxifted  the 
Department's  aotimffly  to  reduce 
qearterly  grant  awards  by  ddld  support 
ooUecttoBS  when  it  passed  Pub.  L.  9^ 
265.  (Section  407(c)  of  Pub.  L  286) 
amended  die  Social  Security  Act  (the 
Act)  by  adding  a  new  section 
403(BM2)(C)  to  tide  IV-A  diat 
■pedfiiBalfy  provided  that  the  quarterly 
great  awards  made  to  a  State  aadsr  dts 
AFDC  pragraa  are  to  be  reduced  Iqr 


whatever  ameunf  is  necessary  to  assure 
that  tbe  appreprlata  fttferal  share  of 
child  support  Geffecffeas  made  by  a 
State  n»  lalUinsd  fa  the  Federal 
government. 

This  nila  hapkuaints  section  407f c>  by 
amending  4S  CFR  201.5(8)(3)  to  provide 
that  Slates  Bast  report  on  their 
quarterly  stateownf  (rfmpemfitnres  dte 
appropriate  Federal  share  of  dnld 
supportcoHectioos  tliat  they  make. 

U  States  do  not  ful^  ot  properiy^ 
report  the  Federal  share  of  ch^  support 
cf^ections  made  on  dieir  quarteriy 
statement  of  expenditures,  the  Federal 
government  wffl  adfust  the  Federal 
shaia  reputed  aecerdin^y.  The 
adjastnenC  wfl  he  aiade  pursuant  to  46 
CFR  201.5(g).  We  saw  no  need  to  amend 
45  CFR  2BI.5(^  rince  that  section 
already  requires  quarterly  grant  awards 
to  be  reduced  "because  (^  over-  or 
under-estimate  for  the  prior  quarter  and 
for  other  adjustinents."  We  would 
consider  any  recovery  of  child  support 
payments  to  be  an  "other  adjustment." 

Respaosa  to  PuhBcCaoHnants  on  Notice 

of] 


A  60-day  comment  period  was 
provided  fai  tba  August  21, 1986,  notice 
of  proposed  rulsaiahing  Wa  received 
one  latter  from  one  Stale  agen^ 
indlcatteg  awafanesa  of  the  published 
proposal  with  no  further  caaBBsent 

Regulatory  Rocedntes 

Executive  Order  12291 

This  regulation  does  not  meet  die 
criteria  speaiBeA  In  Bxacotiva  Order 
12291  for  a  major  regulation  and  no 
regulatory  impact  analysis  is  required. 

Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1966  (Pabi  L  96-611)  die 
Quarteriy  Statement  of  Expenditures 
(SSA-41)  in  its  present  fimnat— wfaidi  is 
used  by  States  to  report  their 
expenditures  and  the  Federal  share  of 
all  collections  has  been  spproved  by  the 
Office  of  Management  and  Budget  under 
•xistiiv  OMB  No.  9090-0284.  There  is  no 
further  or  aaar  callaction  of  information 
request  botaf  iavoaed  on  State  agencies 
by  this  fai  haiir el  regulatory  change. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  win 
not  if  promulgated,  have  a  significant 
econeade  impact  an  a  sobstanttal 
number  of  small  entities  because  it 
•Sects  oiriy  Iba  transisr  of  funds 
between  the  Federal  government  and 
the  States.  Tberefiwe.  a  regulatory 
flexibilify  analysis  as  provided  in  Pi^  L 
96-66^  Iba  Rsgdatory  Flexibility  Act  is 
notrequirsd. 


(Catalog  of  Fadaral  I>MnMac  AMistMce 
nuy  SB  my,  Ji^um—rVamK  tvmi^miK^f-^ 

MaJaSwaaee  hmmtmm  |»slii  Aii^ 
List  of  Subjects  bi  46  CFR  Fart  201 

Aid  to  fsanlies  witk  depwaknt 
children,  Famtty  asaistsace  office.  Grant 
prograans— Social  propama.  Gnanv 
Pubttc  ssaistaBoe  programa,  Pnetto  Rico, 
Virgin  Islands. 

Dated:  February  TO.  188a 
Martha  A.  McStaen, 
>UXu«  CoauniaBioner  ofSeciaJ  Security. 

Approved:  hiaich  18. 1986. 
OtisR-Bowan, 
Secretary  of  Health  and  Human  Services. 

PART  201-C  AMENDED] 

45  CFR  Part  201  is  amended  as  set 

r      .L  L  it  ■■■■ 

torat  aatow. 

1.  The  authority  citation  for  Part  45 
CFR  Part  201  is  revised  to  read  as 
follows: 

Authority:  Sees.  403  and  1102  of  Ibe  SociaL 
Security  Act.  m  amended;  48  Stat.  628,  as 
amoided;  48  Sut  M7.  as  anendsd;  42  U.SlC 
603,  awl  1302.  and  13Q2. 

2.  Section  201.5  is  amended  by 
revising  the  introdw:tory  text  and 
paragraph  (a)(3)  to  read  as  foUowr 


(201,5 

Ta  Statea  with  approved  i^ana.  grants 
are  BMde  each  quarter  for  expenditures 
^inHor  die  plan  for  assistance,  services* 
training  and  administratioa.  The 
determination  as  to  the  amount  of  a 
grant  to  be  made  to  a  State  is  based 
upon  docuncats  submitted  by  the  State 
agency  containing  information  required 
under  the  Act  and  such  other  pertinent 
facts,  including  for  title  IV-A  the 
appropriate  Federal  share  of  child 
support  collections  made  by  the  State, 
as  any  be  fetmd  necessary.  Progressive 
reductions  ia  F\Bderal  Medicaid 
payments  to  the  States  under  sections 
ig03(gl  sad  CtJ  of  the  Act  for  fiscal  years 
1982-1904  are  described  in  45  CFR  Part 
433,  Subpart  E 

(a)  Form  andatanaer  of  submittal,  (1) 


(3)  The  State  agency  must  also  submit 
a  quarterly  statement  of  expenditures 
for  each  of  the  public  assistance 
programs  under  the  AcL  This  is  an 
accoimting  statement  of  the  ilisposition 
of  the  Federal  funds  granted  for  past 
periods  and  provides  the  basis  for 
making  the  adjustments  necessary  when 
the  State's  estimate  for  any  prior  quarter 
was  peeler  ot  less  than  the  amount  the 
State  eetnaHy  expewted  in  that  quarter. 
The  statement  of  expenditiffes  also 
shows  the  share  of  die  Federal 
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Govenunent  in  any  raooupment.  from 
whatever  source,  including  for  title  IV-A 
the  appropriate  Federal  share  of  child 
support  collections  made  by  the  State,  of 
expenditures  claimed  in  a  prior  period, 
and  also  in  expenditures  not  properly 
subject  to  Federal  financial  participation 
which  are  acknowledged  by  the  State 
agency  or  have  been  revealed  in  the 
course  of  an  audit. 
(FR  Doc  8e-a488  Filed  4-18-86;  8:45  am) 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

(KM  DodMl  No.  as-iaa;  RM-477») 

FM  Broadcast  Station  In  Sivar  Springo, 
PL 

AOmcv:  Federal  Communications 

Commission. 

action:  Final  rule. 


of  Georgia  and  Steven  Hainline 
("petitioners").  Supporting  comments 
were  filed  by  the  petitioners  and  by 
James  I.  Nathan.  *  both  stating  their 
intention  to  apply  for  the  channel. 

2.  In  view  of  the  expressed  interest  in 
operating  a  first  FM  service  at  Silver 
Springs,  we  believe  that  the  public 
interest  would  benefit  from  the 
allotment  of  Channel  23BA.  In  order  to 
meet  the  spacing  requirements  to 
Station  WNLT  (FM)  ■  (Channel  239).  ^ 
Clearwater.  Florida,  the  transmitter  site 
is  restricted  to  4.2  miles  northeast  of  the 
city. 

3.  Accordingly,  it  is  ordered.  That 
effective  May  22. 1980.  the  FM  Table  of 
Allotments  i  73.202(b)  of  tfie  Rules,  is 
amended  with  respect  to  the  community 
of  Silver  Springs.  Florida,  as  follows: 


No. 


29SA 


I  This  action  allots  Channel 
238A  to  Silver  Springs.  Florida,  as  its 
first  FM  service,  in  response  to  a 
petition  filed  by  Steven  and  Georgia 
Hainline. 

cmcnvi  date:  May  22,  I98a 
ADOWtll  Federal  Communications 
Commission.  Washington.  D.C  20554. 
MM  PURTHBR  WTOWMATIOII  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-«53a 
SUrPLEMDfTANV  NWONMATION: 

list  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

AuiliMily:  Sees.  4  and  303. 48  Stat  1066.  as 
amended,  1062.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303,  307.  48 
Stat.  1081. 1082,  as  amended.  1083.  aa 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  i  73.202(b). 
Table  of  AllotmenU  FM  Broadcast  Stations 
(Silver  Springs.  Florida):  MM  Dodcet  85-138. 
RM-477a 

Adopted:  April  7. 1966. 

Released:  April  15, 1966. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  50  FR  21630, 
published  May  28, 1985,  proposing  to 
allot  Channel  238A  to  Silver  Springs, 
Florida,  as  its  first  FM  Channel.  The 
proceeding  was  instituted  at  the  request 


4.  The  filing  window  for  filing 
applications  on  this  channel  is  open  on 
May  23. 1986.  and  closes  on  June  23. 
1986. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Montrose  H.  Tjnee. 
(202)634-6530. 

Federal  Communications  Commission. 

Charias  Schotl. 

Chief.  Policy  and  Rules  Division.  Maaa  Media 

Bureau. 

[FR  Doc  86-8811  Filed  4-18-86: 8:45  am) 

mUNQ  COOK  STtl-OMI 


47  CFR  Part  73 

(MM  Docket  Na  Wi-24»i  RM-4M91 

FM  Broadcaat  Station  m  Cuatar.  SO 

AOINCV:  Federal  Cooununications 

Commission. 

action:  Final  rule. 


:  Action  taken  herein  allocates 

Chaiuiel  28eC2  to  Custer,  South  Dakota. 

as  the  community's  first  local  FM 

service,  at  the  request  of  Richard  A. 

Deno. 

imcnvi  datc  May  22, 1966. 

ftimniW  Federal  Communications 

Commission.  Washington.  D.C  20654. 


>  Tlw  caoBanta  oflaiBM  |.  Nathan  wan 
•ulMnittad  aitar  the  data  for  fillm  oommento  bad 
expired.  However,  aiooe  Ihaae  commenta  merely 
relate  to  hit  support  of  the  ptopoaaL  they  have  been 
accepted. 

*  After  issuance  of  the  MotKa;  Statloa  WMCC 
(FM]  chan«ed  iU  caU  letter*  to  WNLT  (FM). 


TON  PMtTNOI  MMMfMTlON  CONTACT. 

Leslie  K.  Shapiro.  Mass  Media  Bureau.    - 

(202)034-6530. 

SUaMJUKNTANV  nwonmation: 

list  of  Subjacto  in  47  CFR  Part  73 
Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authocity:  Sees.  4  and  303, 48  SUt.  1066.  as 
amended.  1082,  as  amended:  47  U.S.C  151 
303.  Interpret  or  apply  sees.  301. 303. 307. 48 
Stat  1061, 1062,  as  amended,  1083,  as 
amended,  47  U.S.C  301. 303, 307.  Other 
statutory  and  executive  order  provisionB 
authorizing  or  interpreted  or  applied  l>y 
specific  sections  are  dted  to  text 

Report  and  Ofdar  (Piooaading 
Terminatad) 

In  the  Matter  of  Amendment  of  1 7S.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations 
(Custer,  South  Dakota):  MM  Docket  Na  88- 
249,RM-«e88. 

Adopted-  April  7. 1886. 

Released  April  15. 1966. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  50  FR  34724.  published 
August  27, 1965,  requesting  comments  on 
the  proposed  allocation  of  Channel 
286C2  to  Cutter.  South  Dakota,  as  the 
community's  first  local  FM  service,  at 
die  request  of  Richard  A.  Deno 
("petitioner").  Petitioner  and  Eileen 
Cofell  dA>/6  Custer  Broadcasting 
("Custer  Broadcasting")  filed  comments 
supporting  the  allocatitML  No 
oppositions  to  the  allotment  were  | 
received.  Channel  286C2  can  be  | 
allocated  in  compliance  with  the 
Commission's  mtntmnm  distance 
separation  requirements  without 
requiring  the  impoiition  of  a  site 
restriction. 

2.  We  believe  the  public  interest 
would  be  served  by  allocating  Channel 
28eC2  to  Custer.  South  Dakota,  as  it 
could  provide  the  community  with  its 
first  local  FM  service.  Accordingly, 
pursuant  to  the  authority  contained  in 
sections  MM  5(c)(1).  308  (g)  and  (r)  and 
307(b)  of  tlia  Commtmications  Act  of 
1934.  as  amended,  and  H  OM.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered.  That  effective  May  22 1966. 
die  FM  Table  of  Allotments.  I  73.202(b) 
of  the  Rules,  is  amended  with  respect  to 
the  community  listed  below,  to  read  as 
followK 


3.  The  window  period  for  filing 
applicatins  wiH  open  on  May  23, 1966, 
and  close  on  ftme  23, 1986. 

4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Connranications  Commission. 
Charles  Sdwlt. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  86-8812  Filed  4-18-86:  8:45  am] 
\  coot  vx*-e^-m 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parta  232  and  252 

Departmant  of  Dafanaa  Fadaral 
Acquiaitlon  Raguiatton  Supptamant 
UmitatkMiof  ProgroaaPaymanta  - 

AQENCV:  Department  of  Defense  (DoD). 
ACTKMH:  Final  rule. 


MY:  The  Defense  Acquisition 
Regulatory  Council  has  approved 
changes  to  the  coverage  in  the  DoD  FAR 
Supplement  regarding  Limitation  of 
Progress  Payments  in  DoD  contracts. 
The  purpose  of  the  change  is  to 
implement  section  916  of  the  Defense 
Pnxnirement  Improvement  Act  of  1966 
(Pub.  L.  99-145). 
EFFECnVE  DATS:  April  7. 1986. 
ran  RNTTHER  WFORMATKNI  CONTACT: 

Mr.  Chariea  W.  Lloyd.  Executive 
Secretary.  DAR  CooncU,  ODASO(P)/ 
DARS,  c/o  OASD(AftL).  Room  3C841, 
The  Pentagoa  Washington.  DC  30801- 
3062,  telephone  (202)  697-7266. 
SUPPLEMENTARY  MPORMATION: 


title.  It  reflects  amendments  to  the  1984 
edition  of  die  DOD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  throu^  84-10. 

Interested  parties  may  submit 
proposed  revisien*  to  &d»  Supplement 
directly  to  die  DAR  Coraica. 

B.  Regulatory  Flexiblity  Act 

A  Regulatory  Flexibility  Analysis  was 
performed  and  provided  to  the  Chief 
Coansel  for  Advocacy  of  the  Small 
Business  Administration  as  a  result  of 
the  proposed  rule  pubBshed  in  the 
Federal  Register  on  February  21, 1966 
(51  FR  6284  of  February  21, 1986).  There 
were  no  public  comments  received  that 
addressed  the  Regulatory  Flexibility 
Analysis.  Therefore,  the  analysis  as 
originally  proposed  has  not  been 
changed. 

Reduction  Act 


A.  Background 

Section  916  of  the  Defense 
Procurement  Improvement  Act  of  1986 
(Pub.  L  90-145)  placed  the  fbllowiog 
limitations  on  progress  payments:  (1) 
Must  be  commensunte  with  work 
accomplished  and  (2)  may  not  exceed  80 
percent  if  the  contract  action  is 
undefinitized.  The  dianges  included  in 
this  notice  implement  those  limitations. 
The  Defense  Acquisition  Regulatory 
Council  published  a  proposed  rule  in  the 
Federal  RegMar  on  February  21. 1968 
(51  FR  6284  of  Pebnury  21. 1986).  No 
substantive  comments  were  received. 
Therefore,  no  changes  to  die  proposed 
rule  have  been  made. 

The  DoD  PAR  Soppleinent  is  codified 
in  Chapter  2.  Title  48  of  die  Code  of 
FedersJ  Resalatiaas. 

The  October  1. 1985  revision  of  the 
CFR  is  die  most  recent  edition  of  that 


CI 
InformalkM 

This  R|le  applies  to  andefinitized 
Basic  Ordering  Agreements  and  Letter 
Contracts.  Contractors  already  keep 
record  on  diese  contractaal  instnmients. 
All  that  is  needed  is  changing  the  new 
progress  payment  rate  on  the  request  for 
sudi  payments.  The  impact  is  so 
minimal  as  to  be  immeasurable.  Also,  no 
comments  were  received  to  indicate  that 
there  would  be  a  measurable  impact 

List  of  Snb)ecl8  in  48  CFR  Parts  232  and 
252 

Government  procurement. 
Chariea  W.  Lloyd 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  the  DoD  FAR  Supplement 
conUihed  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 

PART  232-COffTRACT  FMANCfNG 

1.  The  authority  citation  for  48  CFR 
Part  232  continues  to  read  as  follows: 

Au*w>f.8UAC  301, 10U.SXI  2202.  DoD 
Directive  SOOO J6,  and  DoD  FAR  Soppleroent 
201.301. 

2.  SectiMi  232.070  is  added  to  read  as 
follows: 


232J07O 

"Contract  action",  as  used  in  this  part, 
means  aa  action  resulting  in  a  contract 
as  defined  in  FAR  Subpwt  2.1.  including 
contract  modifications  for  additional 
supplies  or  services,  but  not  including 
contract  mod^cations  that  are  within 
the  so^pe  and  under  the  terms  of  the 
contract  such  as  contract  modifications 
issued  pursuant  to  the  Changes  clause, 
or  fontifa^  and  other  adminiatative 


3.  Section  232.102  is  amended  by 
revising  paragraph  (eK2)  to  read  as 
follows: 

232.102    DsscrtpMswotCawtract 
Flnandng  Malheda. 

(e)(2)  Progress  payments  baaed  on  a 
percentage  or  stage  of  completioo  will 
be  confined  to  contracts  for 
construction,  shifrfxtilding.  and  ship 
conversion,  alteration  or  repair.  Agency 
procedures  mast  ensure  that  payments 
are  commensurate  with  woik 
accomplished,  which  meets  the  quaUty 
standards  established  under  the 
contract  Furthermore,  progress 
payments  may  not  exceed  80  percent  of 
the  eligible  costs  of  work  accomplished   . 
on  undefinitized  contract  actions. 

4.  Section  232.111  is  amended  by 
adding  paragraphs  (S-7I)  and  (S-72)  to 

read  as  follows: 

e 

232.111    Contract  CTauae^. 

(S-71)  The  contracting  officer  shall     — 
insert  the  clause  at  252.232-7005, 
Payments  Under  Fixed-Price 
Construction  Contracts,  in  lieu  of  FAR 
clause  52.232-5,  in  solicitations  and 
contracts  for  constroction  when  a  fixed- 
price  contract  is  contemplated. 

(S-72)  The  contracting  officer  shall 
insert  the  clause  at  252.232-7006, 
Payments  Under  Fixed-Price  Architect- 
Engineer  Contracts,  in  lieu  of  FAR 
clause  52.232-10,  appropriately  modified 
with  respect  to  payment  due  dates,  in 
fixed-price  architect-engineer  craitracts. 

5.  Section  232.501-1  is  amended  by 
revising  in  the  second  sentence  of 
paragraph  (a)  die  term  "CASH  IT  to 
read  "CASH  HT;  by  deleting  the  last 
sentence  of  paragraph  (a);  and  by 
adding  paragraph  (S-70)  to  read  as 
follows: 


232.501-1 


Progress  Payment 


(S-70)  The  Defense  Procurement 
Improvement  Act  of  1988  (Pub.  L  99- 
145)  limits  progress  payments  to  80 
percent  on  work  accomplished  tmder 
undefinitized  contract  actions.  A  higher 
rate  is  not  authorized  and  is  not  within 
the  meaning  of  unusual  prop^ss 
payments. 

6.  Section  232.502-4  is  amended  by 
adding  paragraphs  (S-72),  (S-73),  and 
(S-74)  to  read  as  follow*: 

232.S02-4   Contract  CiMMaa. 
•       •       •       •        • 

(S-72)  The  contracting  officer  shall 
insert  the  clause  at  252.232-7007. 
Progress  Payukenta.  ia  lieu  of  FAR  clause 
52.232-16  and  its  AJtemates  I  and  IL  in 


UM  I 


Iffii 


y  VoL  51.  Na  7»  I  Monday.  April  21.  1966  /  Rule»  and  Regulations 


FMlwal  Rigistor  /  VoL  51.  No.  76  /  Monday.  April  21.  1986  /  Rules  and  Regulation*  185t< 


■oUdtatiflas  and  fixad-prioe  contracts 
ondw  which  tb*  GovsmiiMBt  will 
provide  praffnu  paymenU  tMsed  on 
costs. 

(S-73)  If  the  oontract  oontaiiu  a 
oontiact  action  diat  is  not  definitixed. 
die  contracting  officer  shall  use  die  - 
clause  witfi  its  Alternate  I. 

(S^4)  If  die  oontract  is  a  letter 
contract.  Uie  contracting  officer  shall  use 
die  clause  with  its  Alternate  IL 

PART  2Sl-eOUCITATION 
PDOVWONS  AND  C0NT1IACT 
CtAUSES 

7.  The  audMrity  for  Part  252  continues 
to  read  as  follows: 

Amhorily:  S  U^C  301. 10U.&C  2202.  DoD 
Dinctivs  SOOOas^  andDoD  FAR  Supplement 
SOIJOI. 

&  Sections  2S2J32-7006. 2S2-232- 
7006.  and  252.23^7007  are  added  to  read 
as  follows: 


die  Contractiiig  OfRoer  oooeldere  adequate 
protactioa  of  die  GovanBent  1^  may  thai 
releSM  to  the  Contraclar  all  or  a  portion  of 
any  exoaes  amount  Alao,  on  oomnletioo  end 
Booeptaaoe  of  each  separate  buUding.  public 
irafk,  or  other  dtviakm  of  the  contract  far 
which  die  price  is  ttaled  leperately  in  the 
oontrect  peyment  may  be  made  for  die 
completed  worlc  without  retention  of  a 
percentage. 

(d)  All  material  and  work  covered  by 
progress  paymento  made  shaU.  at  the  time  of 
payment  become  the  sole  property  of  the 
Govenunant  but  this  shall  not  be  constnied 


Aa  prescribed  in  232.111(8-71).  inaert 
the  following  clause: 


rFlx««-Pike 
i(AprlMS)(I»V.) 

(a)  The  Government  shall  pay  the 
Contractor  die  conlnct  price  as  provided  in 
this  oontract 

(b)  The  Government  shall  make  progress 
payments  monthly  as  the  work  proceeds,  or 
at  more  frequent  intervels  as  detennined  by 
the  Contracting  Officer,  on  estimates  of  woik 
accomplished  whidi  meets  standards  of 
quality  establislied  under  the  contract  as 
approved  by  die  Contracting  Officer.  If 
requested  by  the  Contracting  OfRcer.  the 
Contractor  shall  furnish  a  breakdown  of  the 
total  contract  price  showing  the  amount 
included  therein  for  each  principal  category 
of  the  worii.  in  such  detail  as  requested,  to 
provide  a  basis  for  determining  progress 
payments.  In  the  preparation  of  estimates,  the 
Contracting  Officer  may  authorize  material 
delivered  on  the  site  anid  preparatory  work 
done  to  be  taken  into  consideration.  Material 
delivered  to  the  Contractor  at  locations  other 
than  the  site  may  also  be  taken  into 
consideration  if— 

(1)  Consideratioo  is  specifically  auUiorixed 
by  this  contract  and 

(2)  The  Contractor  furnishes  satisfactory 
evidence  that  it  has  acquired  title  to  such 
material  and  diet  die  material  will  be  used  to 
perform  this  contract 

(c)  In  making  Uiese  progress  payments,  the 
Contracting  Officer  may  retain  a  maximum  of 
ten  percent  (10%)  of  the  approved  estimated 
amoiml  until  final  completion  and  acceptance 
of  the  contract  work.  If  the  Conducting 
Officer  finds  that  satisfactory  progress  was 
achieved  during  any  period  for  which  a 
progress  payment  is  to  be  made,  the 
Contracting  Officer  may  authorize  payment 
to  be  made  in  full  without  retention  of  a 
percentage.  However,  by  the  time  the  work  is 
subetanUaUy  complete,  the  Contracting 
Officer  shall  have  retained  an  amount  that 


(1)  Relieving  die  Cootnctor  from  die  sole 
responsibUity  for  all  material  and  woric  upon 
which  payments  have  been  made  or  the 
restonUoo  of  any  damaged  work:  or 

(2)  Waiving  the  right  of  the  Government  to 
require  dw  fulfillment  of  all  of  die  terms  of 
the  contract 

(e)  In  making  these  progress  payments,  die 
Government  shall,  upon  request  reimburse 
the  Contractor  for  the  amount  of  premiums 
paid  for  performance  and  payment  bonds 
(inchidii^  coinsurance  and  reinsurance 
a^eements,  when  applicable)  after  die 
Contractor  has  furnished  evidence  of  full 
payment  to  the  surety.  The  raUinage 
provisiofu  in  paragra|A  (c)  above  shall  not 
apply  to  diat  portion  of  progress  payments 
atrributable  to  bond  premiums. 

(f)  The  Government  shall  pay  the  amount 
due  the  Contractor  under  this  contract  after— 

(1)  Completion  and  acceptance  of  all  work: 

(2)  Presentation  of  a  properiy  executed 
voucher  and 

(3)  Presentation  of  release  of  all  claims 
against  die  Government  arising  by  virtue  of 
diis  contract  other  than  claims,  in  stated 
amounts,  diet  die  Contractor  has  specifically 
excepted  from  the  operation  of  the  release.  A 
release  may  also  be  required  of  the  assignee 
if  the  Contractor's  claim  to  amounts  payable 
under  this  contract  has  been  assigned  under 
the  Assignment  of  Claims  Act  of  1940  (31 
UAC  203  and  41  U.S.C  13). 

(g)  Notwithstanding  any  odier  provision  of 
this  contract  progress  payments  shall  not 
exceed  eighty  percent  (80%)  on  work 
accomplished  on  undefinitized  contract 
actions.  A  "contract  action"  is  any  action 
resulting  in  a  contract  as  defined  in  FAR 
Subpart  2.1.  including  contract  modifications 
for  additional  supplies  or  services,  but  not 
including  contract  modifications  that  are 
within  the  scope  and  under  the  terms  of  die 
contract  va/ik  as  contract  modifications 
issued  pursuant  to  die  Changes  clause,  or 
funding  and  other  administrative  changes. 

(End  of  clause) 

2S2.232-7006    Payments  tJndsr  Rxed-Prtce 
Ai  ttillact  engineer  CoKrecls. 

Aa  prescribed  in  232.111(8-72).  insert 
the  following  clause: 


Payments  Uadar  Flxad-Prka  Architect- 
Bnglnaer  Coatrads  (Apr  ISM)  (OEV.) 

(a)  Estimates  shall  be  made  monthly  of  the 
amount  and  value  of  the  work  accomplished 
and  services  perfonned  by  the  Contractor 
under  this  contract  which  meet  standards  of 
quality  established  under  this  contract.  The 
estimates  shall  be  prepared  by  die  Contractor 


and  accompanied  by  any  supporting  data 
required  by  die  Contracting  Officer. 

(b)  Upon  approval  of  die  estimate  by  the 
Contractile  Officer,  payment  upon  property 
executed  vouchera  shall  be  made  to  the 
Contractor,  as  soon  as  practicable,  of  ninety 
percent  (90%)  of  die  approved  amount  less 
all  previous  payraenta:  Provided,  that 
payment  may  be  made  in  full  during  any 
mondis  in  which  die  Contracting  Officer 
determines  that  performance  has  been 
satisfactory.  Also,  whenever  the  Contracting 
Officer  determines  that  the  work  is 
substanttally  complete  and  that  the  amount 
retained  is  in  excess  of  the  amount  adequate 
for  the  protection  of  the  Government  the 
Contracting  Officer  may  release  the  excess 
amount  to  the  Contractor. 

(c)  Upon  satisfactory  completion  by  the 
Contractor  and  acceptance  by  the 
Contracting  Officer  of  the  work  done  by  the 
Contractor  under  the  "Statement  of 
Architect-Engineer  Services",  die  Contractor 
%vill  be  paid  the  unpaid  balance  of  any  money 
due  for  work  under  the  statement  including 
retained  percentages  relating  to  this  portion 
of  the  work.  If  the  Government  exercises  the 
option  under  die  Option  for  Supervision  and 
Inspection  Services  clause,  progress 
payments  as  provided  for  in  (a)  and  (b)  above 
will  be  made  for  this  portion  of  the  contract 
work.  Upon  satisfactory  completion  and  final 
acceptance  of  the  construction  work,  the 
Contractor  shall  be  paid  any  unpaid  balance 
of  money  due  under  this  contract 

(d)  Before  final  payment  under  die 
contract  or  before  settlement  upon 
termination  of  the  contract  and  as  a 
condition  precedent  thereto,  the  Contractor 
shall  execute  and  deliver  to  die  Contracting 
Officer  a  release  of  all  claims  against  the 
Government  arising  under  or  by  virtue  of  diis 
contract  odier  than  any  claims  that  are 
specifically  excepted  by  die  Contractor  from 
the  operation  of  the  release  in  amounts  stated 
in  the  release. 

(e)  Notwidistanding  any  other  provision  in 
this  contract  and  specifically  paragraph  (b) 
of  diis  clause,  progress  paymento  shall  not 
exceed  eighty  percent  (80%)  on  work 
accomplished  on  undefinitized  contract 
actions.  A  "contract  action"  is  any  action 
resulting  in  a  contract  as  defined  in  FAR 
Subpart  2.1,  including  contract  modifications 
for  additional  supplies  or  services,  but  not 
including  contract  modifications  that  are 
within  the  scope  and  under  the  terms  of  the 
contract,  such  as  contract  modifications 
issued  pureuant  to  die  Changes  clause,  or 
funding  and  odier  administrative  changes. 

(End  of  clause) 

2S2.232-7007   Piogreee  Payments. 

(a)  As  prescribed  in  232.502-4(&-72). 
insert  the  following  clause  in 
solicitations  and  fixed-price  contracts 
under  which  the  Government  will 
provide  progress  paymenta  based  on 
costs.  A  different  ciMtomary  rate  for 
other  dian  small  business  concerns  may 
be  substituted  in  accordance  wiUTFAR 
32.501-1  for  the  progress  payment  and 
liquidation  rate  indicated. 


(b)  If  an  unusual  progress  payment 
rate  is  approved  for  the  prime  contractor 
(see  FAR  32.501-2),  die  rate  approved 
shall  be  substituted  for  the  customary 
rate  in  paragraph  (a)(1). 

(c)  If  die  liquidation  rate  is  changed 
from  the  customary  progress  payment 
rate  (see  FAR  32.503-8  and  FAR  32.50^ 
9),  the  new  p^te  shall  be  substituted  for 
die  rate  in  paragraphs  (a)(4),  (a)(5).  and 
(b). 

(d)  If  advance  and  progress  paymento 
are  authorized  in  the  same  contract  the 
words  "less  any  uidiquidated  advance 
payments"  may  be  deleted  from 
paragraph  (a)(4)  of  this  clause. 

(e)  If  an  unusual  progress  paymeitt 
rate  is  approved  for  a  subcontract  (see 
FAR  32.504(b)  and  FAR  32.501-2). 
subparagraph  (j)(4)  shall  be  modified  to 
specify  the  new  rate,  the  name  of  the 
subcontractor,  and  that  the  new  rale 
shall  be  used  for  that  subcontractor  in 
lieu  of  the  customary  rate. 

Progress  Paymenta  (Apr  1986)  (DEV.) 

Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than 
monthly  in  amounts  approved  by  the 
Contracting  Officer,  under  the  following 
conditions: 
(a)  Computation  of  amounts. 

(1)  Unless  the  Contractor  requests  a 
smaller  amount  each  progress  payment  shall 
be  computed  as  (i)  eighty  percent  (80%)  of  die 
Contractor's  cumulative  total  costo  under  this 
contract,  as  shown  by  records  maintained  by 
die  Contractor  for  dw  purpose  of  obtaining 
payment  under  Government  contracts,  plus 
(ii)  progress  payments  to  subcontractors  (see 
paragraph  (j)  below),  all  less  the  sum  of  all 
previous  progress  payments  made  by  the 
Government  under  this  contract  Cost  of 
money  that  would  be  allowable  under  31.20&- 
10  of  the  Federal  Acquisition  Regulation  shall 
be  deemed  an  incurred  cost  for  progress 
payment  purposes. 

(2)  The  following  conditions  apply  to  the 
timing  of  including  costa  in  progress  payment 
requests: 

'(i)  The  cosU  of  supplies  and  services 
purchased  by  the  Contractor  directly  for  this 
contract  may  be  included  only  after  payment 
by  cash,  check,  or  other  form  of  actual 
payment. 

(ii)  Costs  for  the  following  may  be  included 
when  incurred,  even  if  before  payment  when 
the  Contractor  is  not  delinquent  In  payment 
of  die  costs  of  contract  performance  in  the 
ordinary  course  of  business: 

(A)  Materials  issued  from  the  Contractor's 
stores  inventory  and  placed  in  the  production 
process  for  use  on  this  contract. 

(B)  Direct  labor,  direct  travel,  and  other 
direct  in-house  costa. 

(C)  Properly  allocable  and  allowable 
indirect  costs. 

(iii)  Accraed  costa  of  Contractor 
contributions  under  employee  pension,  profit 
sharing,  and  stock'  ownership  plans  shall  be 
excluded  until  actually  paid  nidese— 


(A)  The  Contractor's  practice  is  to 
coptribute  to  the  plans  quarterly  or  more 
freque^dy;  and 

(B)  The  contribution  does  not  remain 
unpaid  thirty  (30)  days  after  the  end  of  die 
appUcable  quarter  or  shorter  payment  period 
(any  contributions  remaining  unpaid  shall  be 
excluded  from  the  Contractor's  total  cosU  for 
progress  paymenta  untU  paid). 

(iv)  If  the  contract  is  subject  to  the  special 
transition  method  authorized  in  Cost 
Accounting  Standard  (CAS)  4ia  Allocation 
of  Business  Unit  General  and  Administrative 
Expense  to  Final  Cost  Objective.  General  and 
Administrative  expenses  (G4A)  shall  not  be 
included  in  progress  payment  requests  untU 
the  suspense  account  prescribed  in  CAS  410 
is  less  than — 

(A)  Five  million  doUan  (S5  million):  or 

(B)  The  value  of  die  work-in-process 
inventories  under  contracU  entered  into  after 
the  suspense  account  was  established  (only  a 
pro  rata  share  of  die  G&A  allocable  to  die 
excess  of  the  inventory  over  the  suspense 
account  value  is  includable  in  progress 
payment  requesto  under  this  contract). 

(3)  The  Contractor  shall  not  include  die 
following  in  total  cosU  for  progress  payment 
purposes  in  subparagraph  {a)(l)(i)  above: 

(i)  Costa  that  are  not  reasonable,  allocable 
to  this  contract  and  consistent  with  sound 
and  generally  accepted  accounting  principles 
and  practices. 

(ii)  CosU  incurred  by  subqjntractore  or 
suppliera. 

(iii)  Costs  ordinarily  capitalized  and 
subject  to  depreciation  or  amortization 
except  for  the  properly  depreciated  or 
amortized  portion  of  such  costs. 

(iv)  Paymento  made  or  amounto  payable  to 
subcontractora  or  suppliera,  except  for— 

(A)  Completed  work,  including  partial 
deliveries,  to  which  die  Contractor  has 
acquired  tide;  and 

(B)  Work  under  cost-reimbursement  or 
time-and-material  subcontracto  to  which  die 
Contractor  has  acquired  title. 

(4)  The  amount  of  unliquidated  progress 
paymento  may  exceed  neither  (i)  the  progress 
payments  made  against  incomplete  work 
(including  allowable  unliquidated  progress 
paymento  to  subcontractora)  nor  (ii)  die 
value,  for  progress  payment  purposes,  of  the 
incomplete  work.  Incomplete  work  shall  be 
considered  to  be  the  supplies  and  services 
required  by  this  contract  for  which  delivery 
and  invoicing  by  the  Contractor  and 
acceptance  by  the  Government  are 
incomplete. 

(5)  The  total  amount  of  progress  paymento 
shall  not  exceed  eighty  percent  (80%)  of  the 
total  contract  price. 

(6)  If  a  progress  payment  or  die 
unliquidated  progress  paymento  exceed  the 
amounto  pennitted  by  subparagraphs  (a)(4)  or 
(a)(5)  above,  the  Contractor  shall  repay  the 
amount  of  such  excess  to  the  Government  on 
demand. 

(b)  Liquidation.  Except  as  provided  in  the 
Termination  for  Convenience  of  the 
Government  clause,  all  progress  paymento 
shall  be  liquidated  by  deducting  from  any 
payment  under  this  contract  other  than 
advance  or  progress  paymento,  the 
unliquidated  progress  payments,  or  eighty 
percent  (80%)  of  the  amount  invoiced. 


whichever  is  less.  The  Contractor,  shall  repay 
to  the  Government  any  amounto  reqirired  by 
a  retroactive  price  reduction,  after  cooiputing 
liquidations  and  paymento  on  past  invoices 
at  the  reduced  prices  and  adpisting  the 
unliquidated  progress  paymosto  accordingly. 
The  Government  reserves  the  right  to 
unilaterally  change  from  the  ordinary 
liquidation  rate  to  an  alternate  rate  when 
deemed  appropriate  for  proper  contract 
financing. 

(c)  Reduction  or  suspension.  The 
Contracting  Officer  may  reduce  or  suspend 
progress  paymento,  increase  the  rate  of 
liquidation,  or  take  a  combination  of  these 
actions,  after  finding  on  substantial  evidence 
any  of  the  following  conditions: 

(1)  The  Contractor  failed  to  comply  with 
any  material  requirement  of  this  contract 
(which  includes  paragraphs  (f)  and  (g) 
below). 

(2)  Performance  of  this  contract  is 
endangered  by  die  contractor's  (i)  failure  Ui 
make  progress  or  (ii)  unsatisfactory  financial 
condition. 

(3)  Inventory  allocated  to  this  contract 
substantially  exceeds  reasonable 
requiremento. 

(4)  The  Contractor  is  delinquent  in  payment 
of  the  costo  of  performing  this  contract  in  the 
ordinary  course  of  business. 

(5)  The  unbquidated  progress  paymento 
exceed  the  fair  value  of  the  work 
accomplished  on  the  undelivered  portion  of 
this  contract. 

(6)  The  Contractor  is  realizing  less  profit 
dian  diat  reflected  in  die  establishment  of 
any  alternate  liquidation  rate  in  paragraph 
(b)  above,  and  that  rate  to  less  than  the 
progress  payment  rate  stated  in 
subparagraph  (a)(1)  above. 

(d)  Tide. 

(1)  Tide  to  the  property  described  in  mis 
paragraph  (d)  shall  vest  in  die  Government 
Investiture  shall  be  immediately  upon  the 
date  of  this  contract  for  property  acquired  oi 
produced  before  diat  date.  Odierwise, 
investitiue  shall  occur  whan  die  property  to 
or  should  have  been  allocable  or  properiy 
chargeable  to  this  contract 

(2)  "Property",  as  used  in  diis  clause, 
includes  all  of  the  below-described  items 
acquired  or  produced  by  the  Contractor  that 
are  or  should  be  allocable  or  properly 
chargeable  to  this  conti-act  under  sound  and 
generally  accepted  accounting  principles  and 
practices. 

(i)  Parto,  materials,  inventories,  and  work 
in  process: 

(ii)  Special  tooling  and  special  test 
equipment  to  which  die  Government  is  to 
acquire  tide  under  any  other  dause  of  this 

contract 

(iii)  Nondurable  (i.e..  noncapital)  tools,  (igs, 
dies,  fixtures,  molds,  patterns,  taps,  gauges, 
test  equipment  and  other  similar 
manufacturing  aids,  title  to  which  would  not 
be  obtained  as  special  tooling  under 
subparagraph  (d)(2)(ii)  above;  and 

(iv)  Drawings  and  technical  data,  to  the 
extent  the  Contractor  or  subcontractors  are 
required  to  deliver  them  to  the  Government 
by  other  clauses  of  this  contract. 

(3)  Although  title  to  property  is  in  the 
Government  under  this  clause,  other 
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without 

■pprovaL  Int  Hw  aiacMdi  aMl  h*  < 

■giioallhK 

(5)ToM«ata«farilsi 
property  to  wiiicfa  title  is  vested  in  the 
Goveimnent  lader  thie  rieMe,  the  Coalnclar 
muat  ohteia  the  Caatrecliag  OOker'e 
■dvance  approval  of  the  aoliaB  aad  Am 
tema.  Ibe  Coatzactor  ahaO  (i)  •xdnda  the 
aHocafale  coata  of  Qie  piopertjr  fram  the  coate 
of  ooDtract  perfbfiiiaaca.  and  pi)  repay  lo  the 
GoveiHBenI  aqy  aiaaaal  «f  nnliquidatad 
IMOff  aaa  paymeata  allocable  to  me  property. 
Repaymeat  may  be  by  cash  or  credit 
tDemoraiHraiiL 

(8)  When  the  Contractor  completes  all  of 
the  obUgatiana  mder  thia  contract.  iuuuulBg 
bquMrtioB  of  afl  pnpess  pay  meats,  title 
shal  vest  iA  me  Ouutiactof  for  aR  property 
(or  the  proeaeds  thereof)  not— 

(i)  Denverod  lo^  and  aooeptod  by.  the 
Government  under  tMa  umtiact  or 

(ii)  Inoorporated  in  supplies  deliveivd  to. 
and  aocaplad  by.  the  GovwMMBt  aider  Ais 
coirikaol  omI  to  wUch  iMa  ia  vaatad  in  Hw 
Government  under  IUb  I 
(TllWlanHoftUsi 
Uabilityfor( 

shal  aMi  apply  to  property  to  whick  the 
Government  acquked  title  solely  under  this 
dausa. 

(e)  JUdk  c/£iMSL  Befora  deUvery  to  end 
acceplMea  hf  the  G<i  i  siamsnl.  dm 
Contractor  shal  bear  the  riak  of  hiaa  for 
property,  the  title  to  which  vests  iB  the 
Government  under  this  dauae.  cxoept  to  the 
extent  the  Government  expressly  assanes 
the  riak.  The  Coolnctor  shall  repay  the 
GovenBMBt  an  aBMMOt  equal  to  tlm 
unliquidated  prepass  payiMots  that  are 
baaed  on  costs  allocable  to  property  that  is 
damaged,  loat.  stolen,  or  destroyed. 

[flCoatrolofCatttaadPntmty.Thm 
Contractor  shall  maintain  an  aocountiag 
system^nd  controls  adequate  for  the  proper 
adminiftration  of  this  clause. 

(g)  RepoiU  aad  Access  to  Records.  The 
Contractor  shall  promptly  furnish  reports, 
certificates,  financial  statements,  and  other 
pertinent  information  reasonably  requeeted 
by  the  Contracting  Officer  for  the 
administration  of  this  clause.  Alro.  Aie 
Contractor  shall  give  the  Government 
reasonable  opportunity  to  examine  and  verify 
the  Contractor's  books,  records,  and 
accounts. 

(h)  Special  Terms  Regarding  Default  V  this 
contract  is  terminated  under  Ae  Default 
clause,  (i)  the  Contractor  shall,  on  demand, 
repay  to  the  Government  the  emoont  of 
unliquidatad  piugiess  pajrments  and  (U)  title 
shall  vest  in  the  Contractor,  on  faB 
liqaidatiaa  of  progress  paymama.  lor  an 
property  for  viAich  tiw  Govornment  eleols  not 
to  require  dettrory  uadar  the  Default  dausa. 
The  Govamnant  shal  be  liable  (or  no 
payaMol  axcapt  aa  pnvkled  by  the  DeCadt 
dauae. 
(i)  Reservattoa  efRighlM. 
(11  hto  paymnt  or  vnaltot  of  title  aoder  this 
clause  shal  (Q  eacaaa  Iha  Coatractor  iraa 


performance  of  < 

contraol  or  (ii)  ooMliWto  a  waiver  of  any  of 

the  rights  or  remedies  of  the  pardoa  under  Ike 

contract 

undar  tUsctouae  fi)  akai  net  be  exdnaivu  but 

rater  sInU  be  to  addMan  to 

and  laaMdisa  provMsd  by  1 

contract  and  (ii)  shal  aat  be  alisctod  by 

delayed,  partial  or  oatttad  amrdae  of  any 

right.  nweAf,  pawer.  or  yetviloga. 

such  amrdsa  or  any  single  emrch 

or  impair  any  futther  exeroiae  under  tida 

clause  or  Iha  axardae  of  any  odMr  right, 

power,  ar  piivMepe  of  the  Govenunent. 

0)  ftaigiwas  l^ymtemts  to  SmbamtncHm. 
The  amomrts  manOoaed  to  (a)(l)(ii)  above 
ahall  be  all  progress  payments  to 
subcontraotora  or  iMnisiens.  if  the  following 
oonditiona  aro  aiet 

(1)  The  anoanto  taduded  ere  baited  to  (i) 
the  uaMquidatod  remainder  of  L 
peymenta  made  phm  (ii)  for  small 
conceine  any  anpaid  sabumliaotor  lequsala 
for  progtees  peymenta  that  die  Contractor 
has  spproved  liir  current  poymeat  to  the 
ordinary  ooune  of  business. 

(2)  The  eaboonlract  or  toteiditlsional  order 
is  expectod  toinvolvu  a  miaianaB  of 
appioiiiiuatety  six  (6)  months  between  dw 
beginning  of  work  end  dw  first  delivery,  or.  if 
the  subcontractor  is  a  small  businees 
concern,  four  (4)  months. 

(3)  The  taraw  of  the  aubcootract  or 
interdivisional  order  concerning  progress 
payment*— 

(i)  Are  substantially  similar  to  the  teraw  of 
the  dause  smS-IC,  Pto^ese  Payments,  of 
the  Federal  Acquisitkm  ReguletioB  (or  diet 
dause  with  its  AHemete  I  for  any 
subcontractor  that  is  s  small  business 
concern): 

(ii)  Are  at  least  as  fsvonbie  to  the 
Government  as  the  terms  of  this  dauae. 

(iii)  Are  not  awn  favorable  to  the 
subuaitiactor  or  divisioB  than  the  terma  of 
this  clause  are  to  the  Coatraclar. 

(iv)  Are  to  canfionwaoa  with  die 
lequiieasnts  of  parayaph  32JtM(e)  of  die 
Federal  Acquisition  Regulation;  and 

(v)  Subordinate  all  saboontractor  righta 
concerning  property  to  which  the 
Government  haa  titla  uader  the  subcontract 

to  the  r miinfs  right  to  Require  delivery 

of  the  property  to  the  Goveinaient  if  (A)  the 
Contractor  d^uhs  or  (B)  the  subcontractor 
becomes  bankrupt  or  Insolvent. 

(4)  The  propees  payment  rate  in  the 
subcontract  is  the  customary  rate  used  by  the 
Contracting  Activity,  depending  on  wheths 
the  suboontractor  ia  or  is  not  s  small  bastness 
concern. 

(5)  The  partiae  agree  conoetning  any 
proassds  lacaivad  tiy  the  Government  for 
property  to  whkh  dde  has  vsatad  to  die 
GovaramaDt  hndar  dw  aubcnatiact  terma. 
that  dw  prooaads  shaU  be  appMed  to  reductag 
any  unliquidated  progress  payments  by  the 
Govsromaat  to  dw  Coatractor  andar  diis 
contract. 

(6)  If  no  aaliqaidatod  ptopaaa  payments  to 
the  Coatractor  luawiB.  but  Ibaro  aro 
unliquidatod  paopaaa  payisaala  that  the 
Contrador  haa  made  to  aay  auhooatnotar, 
Uw  Coatractor  shal  be  auhngatad  to  al  Ike 
rii^U  the  Govurassaat  obtataad  tfarou^  the 


terms  laquirod  by  dda  dauro  to  be  ia  any 
saboaatad.  as  if  al  aadi  lights  had  been 
assigned  aad  traaaismd  to  the  Coatractor. 

(7)  The  Coatractor  ihaU  pay  the 
subcontractor's  prograaa  payment  request 
under  subparagraph  U)(l)i[ii)  above,  within  a 
reasonable  time  after  receiving  the 
Government  taugiew  payment  covering  those 
amounts. 

(8)  To  (acyitate  smaH  bueinses 
paitidpation  to  aubcontracting  under  tWa 
contract  the  Contractor  agrees  to  provide 
progress  payments  to  small  business 
concarna.  in  confarmity  with  the  standards 
for  customary  progress  payments  stated  in 
Subpart  32.5  of  the  Federal  Acquisition 
Regulation.  Hie  Contractor  furdter  agrees 
that  the  need  for  such  progrem  payments 
shall  not  be  ooosiderad  aa  a  handicap  or 
adverse  factor  to  the  award  of  subcontracts. 

(k)  LimitofUom  an  Undefinitized  Contract 
Actioms.  Notwithstanding  any  other  progress 
psyment  provision  in  this  contract  progress 
payments  may  not  exceed  eighty  percent 
(80%)  of  costs  incurred  on  work  accomplished 
under  undefiiiitiied  contract  actions.  A 
"contract  action"  is  any  action  resulting  in  a 
contract  aa  defined  in  FAR  Subpart  2.1, 
including  contract  modifications  for 
additional  supplies  or  services,  but  not 
including  contract  modifications  that  are 
within  the  scope  and  under  the  terms  of  the 
contract,  such  as  contract  modifications 
issued  porsuant  to  the  Ctianges  clause,  or 
funding  and  other  administrative  changes. 
This  limitation  shall  apply  to  the  costs 
incurred,  as  computed  in  accordance  with 
paragraph  (a),  arid  shall  remain  in  effect  until 
the  contrad  action  is  definitised.  Costs 
incurred  which  are  snbjed  to  this  limitation 
shal  be  segregeted  on  contractor  progress 
payment  requests  and  invoices  from  those 
costs  eligible  for  higher  progress  payment 
rates.  For  purposes  of  piugiees  payment 
liquidation,  as  described  in  paragraph  (b). 
progress  payments  for  nndefinitized  contrad 
actions  shall  be  liquidated  at  eighty  percent 
(80K)  of  the  amount  invoiced  for  work 
performed  under  the  undefinitired  contract 
action  as  long  ss  the  contract  action  remains 
undefinitized. 

The  amount  of  unliquidated  progress 
payments  for  undefinitized  contract  actions 
shall  not  exceed  eighty  percent  (80%)  of  the 
maximum  liabiUty  of  the  Governaient  under 
the  undefinitixed  contrad  action  or  such 
lower  Umit  spedfied  elsewhere  in  di^ 
contract.  Separate  liudts  may  be  spedfied  for 
separate  actions. 
(End  of  dause) 
AltaiMtol(AprUM) 

If  the  contrad  is  with  a  small  business 
concern,  change  each  mention  of  the  progress 
payment  and  liquidation  rates  excepting 
paragraph  (k)  to  dw  customary  rate  of  ninety 
percent  (90%)  for  small  business  concerns 
(see  FAR  S2J01-1).  delete  sabperapaphs 
(a)(1)  and  (a)(2)  from  the  basic  clause,  and 
substihite  the  foUowtog  subparagrapha  (a)(1) 
and  (a)(2):  ,       ^ 

(a)  Computation  ofmnounts.  (1)  Unleaa  the 
Contractor  roquaste  a  amallsr  amount,  auch 
propesa  payint  shal  be  camputiJ  ua(i} 
ninety  perceat  (90*)  of  the  Coatractar'a  total. 


costs  incurred  under  this  oontrad  whether  or 
not  actually  paid,  plus  (ii)  progress  payments 
to  subcontractors  (see  paragraph  (j)  below), 
all  less  the  sum  of  all  previous  progress 
payments  made  by  the  Government  under 
this  contract.  Cost  of  money  that  would  be 
allowable  under  31.205-10  of  the  Federal 
Acquisition  Regulation  shall  be  deemed  an 
incurred  cost  for  progress  payment  purposes. 

(2)  Accrued  costs  of  Contractor       -^ 
contributions  under  employee  pension  plans 
shall  be  exduded  until  actually  paid  unless — 

(i)  The  Contractor's  practice  is  to  make 
contributions  to  the  retirement  fund  quarterly 
or  more  frequently;  and 

(ii)  The  contribution  does  not  remain 
unpaid  thirty  (30)  days  after  the  end  of  the 
applicable  quarter  or  shorter  payment  period 
(any  contribution  remaining  unpaid  shall  be 
excluded  from  the  Contractor's  total  costs  for 
progress  payments  until  paid). 

Alternate  n  (Apr  ItaS) 

If  the  contract  is  a  letter  contract  add 
paragraphs  (1)  and  (m)  shown  below:  The 
amount  specified  in  paragraph  (m)  shall  not 
exceed  eighty  percent  (80%)  applied  to  the 
maximum  liability  of  the  Government  under 
the  letter  contract.  Separate  limits  may  be 
specified  for  separate  parts  of  the  work. 

(1)  Progress  payments  made  under  this 
letter  contract  shall,  unless  previously 
liquidated  under  paragraph  (b),  be  liquidated 
under  the  following  procedures: 

(1)  If  this  letter  contract  is  superseded  by  a 
definitive  contract  unliquidated  progress 
payments  made  under  this  letter  contract 
shall  be  liquidated  by  deducting  the  amount 
from  the  first  progress  or  other  payments 
made  under  the  definitive  contract 

(2)  If  this  letter  contract  is  not  superseded 
by  a  definitive  contract  calling  for  the 
furnishing  of  ail  or  pari  of  the  articles  or 
services  covered  under  the  letter  contract 
unliquidated  progress  payments  made  under 
the  letter  contract  shall  be  liquidated  by 
deduction  from  the  amount  payable  under  the 
Termination  clause. 

(3)  If  this  letter  contract  is  partiy 
terminated  and  partly  superseded  by  s 
contract,  the  Government  shall  allocate  the 
unliquidated  progress  payments  to  the 
terminated  and  unterminated  portions  as  the 
Government  deems  equitable,  and  shall 
liquidate  each  portion  under  the  relevant 
procedure  in  subparagraphs  (1)  (1)  and  (2) 
above. 

(4)  If  the  method  of  liquidating  progress 
payments  provided  above  does  not  result  in 
full  liquidation,  the  Contractor  shall 
immediately  pay  the  unliquidated  balance  to 
the  Government  on  demaiid. 

(M)  The  amount  of  unliquidated  progress 

payments  shall  not  exceed {specify 

dollar  amount] 

(FR  Doc.  88-8824  Filed  4-18-88;  8:45  am] 
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48  CFR  Parta  242  and  2S2 

Dopartmont  of  Dafanaa  Fadaral 
Acquialtlon  Bagulation  Supplamairt; 
liKHract  Coat  CartHlcala 

AOIMev:  Department  of  Defeiue  (DoD). 


action:  Final  rule. 


aUMMAWY:  The  DAR  Council  has 
approved  changes  to  DoD  FAR 
Supplement  Parts  242  and  252  to 
implement  direction  by  the  Secretary  of 
Defense  with  respect  to  claims  for 
overliead  costs,  and  to  comply  with 
certain  statutes. 
EPFECnVt  DATE  April  14,  IdSfiv 

roN  nmTHEii  mPOMMATiON  contact: 

Mr.  (Zharles  W,  Lloyd,  Executive 
Secretary.  DAR  Council.  ODASD(P)/ 
DARS,'c/o  OAS0(A&L).  Room  3C841, 
the  Pentagon.  Washington,  DC  20301- 
3062,  telephone  (202)  687-7266. 
aUPPUEMCNTAIIY  INFORMATION: 

A.  Backgjioiuid 

On  March  12, 1985.  the  Secretary  of 
Defense  directed  that  contractors  with 
the  Department  of  Defense  will  be 
required  to  certify  that  all  cost  included 
in  claims  for  overhead  costs  are 
allowable  in  accordance  with  contract 
requirements  and  the  cost  principles 
applicable  to  those  contracts.  Interim 
changes  to  the  DoD  FAR  Supplement 
Parts  242  and  252  were  issued  to 
implement  this  decision.These  changes 
were  published  in  the  Federal  Register 
(50  FR  12028.  March  27, 1985).  and  public 
comments  were  invited. 

Section  911  of  the  Department  of 
Defense  Authorization  Act,  1986  (Pub.  L 
99-145).  as  amended  by  section  8112  of 
the  DoD  Appropriation  Act.  1966  (Pub.  L 
99-190),  added  section  2324  to  Title  la 
United  States  Code,  that  required,  inter 
alia,  that  a  certification,  to  the  best  of 
the  certifying  official's  knowledge  and 
belief,  of  the  allowability  of  indirect  cost 
be  included  with  proposals  for  the 
settlement  of  indirect  costs. 

Changes  have  been  made  to  DoD  FAR 
Supplement  242.7  and  252.242  published 
herewith  (1)  as  a  result  of  the  comments 
received  and  (2)  to  comply  with  section 
2324  of  Title  la  United  States  Code. 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1985  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1984 
edilSon  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  through  84-10.   , 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

B.  Regulatory  FlexibUity  Act 
Infbrauition  < 

The  changes  to  DFARS  242.7  and 
252.242  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  aeq.)  because— 


(1)  The  rule  does  not  add  any  new 
requirement  with  respect  of  identifying 
or  accounting  for  costs.  It  simply 
requires  an  appropriate  company  official 
to  certify  that  Uie  company  is  complying 
with  the  regulation. 

(2)  No  specific  comments  from  small 
entities  were  received  indicating  any  ^ 
impact. 

C  Papwwotk  Rediwtiaa  Act 
Infbrmatioa  [ 

The  rule  imposes  no  new 
recordkeeping  requirements  on 
contractors.  Rules  already  exist  on  the 
allowability  of  costs  on  Government 
contracts.  Contractors  should  already  be 
reviewing  their  proposcds  as  a  normal 
course  of  business  to  eliminate  such 
costs  from  their  proposals.  This  rule  is 
simply  a  certification  by  an  appropriate 
company  official  that  to  the  best  of  his 
knowledge  and  belief,  the  company  is 
complying  with  the  regulations. 

List  of  Subjects  in  48  CFR  Parts  242  and 
252 

Government  procurement 

Charles  W.  Lloyd. 

Executive  Secretary.  Defense  Acquisition 

Regulatory  Council. 

Adoption  of  Amendmento 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  242 
and  252  continues  to  read  as  follows: 

Audwrity:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

PART  242— CONTRACT  . 
ADMINISTRATION 

2.  Sections  242.770  and  242.770-lare  _. 
added  to  read  as  follows: 

242.770    Certificatton  ol  indlrsct  coat*. 

(a)  Policy.  (1)  No  proposal  to  establish 
billing  rates  or  final  indir^t  cost  rates 
shall  be  accepted  unless  such  costs  have 
been  certified  by  the  contractor  using 
the  Certificate  of  Indirect  Costs  set  forth 
in  paragraph  (d)  below.  The  certificate 
must  be  signed  on  behalf  of  the  firm  by 
an  individual  of  the  contractor's 
organization  at  a  level  no  lower  than 
vice  president  or  chief  financial  officer 
of  the  business  segment  of  the 
contractor  that  submits  the  proposal. 

(2)  No  billing  rate  or  final  indirect  cost 
rate  shall  be  agreed  to  by  the 
contracting  officer  or  auditor'  based  on  a 
proposal  bt)m  the  contractor  that  has 
not  been  certified.  Where  it  is  necessary 
to  establish  billing  or  final  indirect  cost 
rates  in  order  to  comply  with  the  terms 
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(d)  Certificate.  The  oattificate 
reqirirad  by  this  tectioa  ihall  be  In  the 
foUowing  fbnn: 


such  rate*.  Sudi  rate*  nay  be  baaad 
mwaadttaJMatoftealdataoraiwh 
othor  data  Ikat  has  bean  iimidMd  to  dw 
contracting  officer  or  auditor  and  for 
whidi  it  can  be  demonstrated  that  all 
unallowable  eoata  have  been  exdoded. 
When  Killing  or  final  indirect  cost  rates 
are  unilaterally  astabliahad  by  the 
Govemmeot  bocauae  of  faihire  of  the 
coBtractor  to  aiibnit  a  certified  praposal 
for  t)tts^Wi*i'"g  aiioh  rates  in  • 
■oootdaMe  arith  thia  aaptioa.  tha  rates 
establiahed  wiU  ba  aat  at  a  level  low 
enou^  to  aas»a  that  pot^aiaOy 
unallawaUa  coste  will  not  ba 


(b)  tt  shdl  be  the  naponaibility  of  the 
oo^iisMBt  ooatractiag  offioar  or  aoditor 
to  review  bdliog  mtea  pettodkally  far 
indirect  costs  and  all  circumstances 
affecthig  the  level  of  im&ect  cost  rates. 
Generally,  billing  rates  shaU  not  be  in 
effect  for  lonvsr  than  ena  year.  Final 
indirect  cost  rates  shall  be  esteblishud 
promptly  after  the  end  of  die  applicable 
year. 

(c)  Waiver.  [1]  The  Secretary  of 
Defense  or  the  Secretary  of  the  nllitery 
department  ooncened  may.  in  an 
exceptional  case,  waive  the  requirement 
for  certification  aodar  paranaph  (a)  in 
the  case  of  any  contract  if  the 
Secretary — 

(i)  Deteimines  in  such  case  that  it 
,  would  be  in  the  interest  of  the  United 
States  to  waive  sudi  certification;  and 

(ii)  States  in  writing  the  reasons  for 
that  determinatian  aw!  makes  each 
determination  available  to  the  pdbUc 

(2)  Examples  of  situatidna  where  it 
may  be  appropriate  to  waive  the 
requirement  for  certification  of  indirect 
costs  include,  but  are  not  limited  to 
contracts  with: 

(i)  Foreign  governments  or 
international  governmental 
organiiations,  such'  as  subsidiary  bodies 
of  NATO: 

(ii)  State  and  local  govenunente  that 
are  sabject  to  OMB  Circular  A-«7: 

(iii)  Ediicatianal  institutions  sabiect  to 
OMB  Circular  A-21:  or 

(iv)  nonprofit  organizations  subject  to 
OMB  Circular' A-122. 


IWs  is  to  cartiiy  that  to  the  best  of  aiy 
knowladtp  and  haUsf: 

1. 1  teva  mvtowsd  the  iadinct  oast 
proposal  submitted  herewitk 

L  All  costs  iadaded  ia  liite  prapoeel 
(ki«atil(y.  *  data)  to  astabiiah  bUling 

or  final  indiiact  costs  fates  for  (ideati^ 
period  ooverad  by  rate  1  are 

allowable  in  sccofdaace  with  the 
reqidrementsjtf  contrscts  to  which  they 
apply  and  with  the  cost  priadples  of  the 
Department  of  Defense  spplicaUe  to  those 
contracts: 

3.  This  proposal  does  not  include  any  cosU 
which  are  unallowable  under  applicable  cost 
princM^BS  of  Oa  Davaitowat  ef  Dsianse.  swh 

BdpabUc 


relations 


lobbying  ooslik  dsfaise  of  fraad  proceedings, 
sndasadwittswl 

4.Ailcosi 
propariyattooabUtoi 
the  basis  of  a  bsMflatal  or  caassl 
telationshir  (wtwaea  the  eiyeneai 
and  die  ooniracts  to  which  they  am  allocslwd 
in  sccordanos  with  applicable  aoqaisitioa 
regulatioDS. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  oorrscL 

Finn:  ' 

SiyutHTK 


of  Coipafato  Ondak  • 


Tide:  ■ 

Date  of  Bxecution: 


242.770-1 

The  contracting  officer  shall  insert  the 
clause  at  252.242-7003.  Certification  of 
bidirect  Coats"  in  all  solidtatioas  and 
contract*  %vfaich  provide  far  (a)  interim 
reimbursement  of  todirect  coats,  (b) 
estabUshment  of  final  todirect  costs 
rates,  or  (c)  contract  financing  that 
includes  interim  payment  of  indirect 
cost  (eg.,  progress  payments  baaed  on 
cost  and  payments  based  on  petoentage 
or  state  (rf  physical  completion  such  as 
shipbuildii^). 

PART  2S»-60UCITATI0N 
pnOVmONS  AND  COHTRACT 
CLAUSES 

3.  Section  2S2J42-7003  is  added  to 
read  as  follows: 


•S 


As  prescribed  in  247.770-1.  insert  the 
following  clause: 
CsMcstfaa  af  todtaael  Oasis  (April  MM) 

(a)  The  Contractor  shaU  certiry  any 
proposal  to  estabBah  or  modify  billing  rate* 
or  to  establish  final  indirect  costntes  in  the 
form  set  forth  in  paragraph  (b)  of  this  daose. 
The  certiQcate  ahaH  be  signed  on  t>ehalf  of 
Ae  Contractor  by  an  iiufividual  of  the 
Contractor's  organization  at  a  level  no  lower 
than  a  vice  president  or  chief  financial  officer 
of  the  business  segment  of  the  Contractor 
that  aubmiU  d>e  proposal  The  Contractor 
inderstands  that  if  die  Conlnctor  faOs  to 
iubnit  a  certificate  as  required  hereia 
payments  on  acconnt  of  iadirsct  cost  shall  be 
at  rates  unilatersDy  estsbliahed  by  the 
Government 

(b)  Certificate  of  Indirect  Coete.  The 
certificate  of  iodirsct  oosU  shall  raad  as 
foUows: 

This  is  to  certify  that  to  the  best  of  my 
knowledge  and  beliet 

1. 1  havs  reviewed  tlte  indirect  cost 
proposal  sutuaittsd  herewith: 

2.  AD  oosU  included  in  the  proposal 
(ideaUfy.  <lale)  to  eatabliah  faiUiag 
or  final  indirect  cost  ratas  tor  (idsirtify  period 
covered  by  rate  )  era  allowable  in 
accofdanoe  with  dw  rsqairesaeato  of 
contiacU  to  «^ich  dWy  apply  and  widi  tiie 
cost  priaciplss  of  dw  OepntSMBt  of  Defense 

applioabia  to  those  coatracts; 

3.  This  proposal  does  not  toclwls  any  oosU 
which  ate  luialtowsbie  ander  applicable  cost 
prindplas  of  the  Departaaeat  of  Dafaaae.  such 
as  (without  bnitatkm):  advartisiag  snd  public 
relaltoM  costs,  ooniributioas  and  donatioBS. 
iinHirtaliaaanl  ooela.  finao  and  peaaltiea, 
lobby^  coats,  defease  of  baud  proceedings, 
sad  good  wilt  and 

4.  All  costo  included  in  this  propoeal  are 
properly  allocable  to  Defense  ooatracts  on 
the  basis  of  a  beneficial  or  cauaal 
relatkxMhip  betwaea  the  expense*  incurred 
and  the  oontracU  to  which  they  are  allocated 
in  acoordanoe  with  applicable  acquiaitioa 

regulations. 
I  declare  under  penalty  of  periuiy  that  the 

foregoing  is  tree  snd  correct 

Rrm: 


Signature: ■ 

Name  of  Corporate  Official: 

Tide;  ■ 

Date  of  Execution: 

(End  of  clause)  *\ 

(FR  Doc  86-0825  FUed>4-lft-a8;  8:45  am] 
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Federsl  Register 
Vol.  51.  No.  7B 
Monday,  April  21.  1986 


This  section  oA  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  o(  rules  and 
ragulalions.  The  purpose  of  these  notices 
is  to  give  interested  persons  sn 
opportunity  to  partidpate  in  the  rule 
making  prior  to  the  adoplkxi  o(  the  final 


DEPARTMENT  OF  AGRICULTURE 

Offlea  of  Tranaportation 

7CFRPart3300 

AQraamant  on  ttia  liitai  iiaDonal 
Carrtaga  of  PariahaMa  Foodsluffa  and 
on  tha  Special  Equtpmant  To  Ba  Uaad 
for  Such  Carrlaga  (ATP);  InapacHon, 
Taatmo,  and  Certification  of  Spadal 
Equlpnwnt 


:  Office  of  Transportation. 
USDA. 
action:  Proposed  rule. 

•ummary:  The  purpose  of  this  nde  is  to 
establish  procedures  for  the  inspection, 
testing,  and  certification  of  insulated, 
refiigerated.  mechanically  refiigerated, 
and  heated  transport  equipment  in 
accordance  with  the  subject  Agreement 
and  the  standards  specified  therein. 
Under  this  rule  United  States  firms 
which  manufacture  or  own  such 
equipment  may  obtain  certification  for 
their  equipment  as  needed  for  the 
international  carriage  of  perishable 
foodstuffs.  This  rule  has  been  developed 
under  the  authority  delegated  to  the 
Secretary  of  Agriculttu«  to  implement 
the  Agreement,  as  set  forth  in  the 
International  Carriage  of  Perishable 
Foodstuffs  Act,  which  authority  has 
been  further  delegated  by  the  Secretary 
to  the  Assistant  Secretary  for  Marketing 
and  Inspection  Services  and  the 
Administrator  of  the  Office  of 
Transportation. 

DATl:  Comments  must  be  submitted 
before  May  21, 1986. 
Aoonaaa:  Written  comments  should  be 
sent  to:  Ro'bert  F.  Guilfoy.  Jr..  Office  of 
Transportation,  Department  of 
Agricultiire,  1405  Auditors  Building.  201 
14th  Street  SW..  Washington.  DC  2025a 


ran  RMTNiN  a»owataTiow  contact: 

To  obtain  further  information,  including 
copies  of  the  Agreement  and  the  Act 
(Pub.  L  97-325).  contact  Robert  F. 
•Guilfoy,  Jr..  at  the  above  eddress  or  by 
telephone:  (202)  447-0235. 


aumjoMNTAiiv  wfowmation:  The 
subject  Agreement  dated  September  1, 
1970,  was  developed  by  the  Economic 
Commission  for  Europe  (ECE),  a  regional 
body  of  the  United  Nations.  The  ECE  is 
made  up  of  34  member  countries, 
including  32  European  countries,  the 
United  States,  and  Canada. 

The  United  States  Senate  ratified  the 
Agreement  on  March  20, 1980,  followed 
by  enactment  by  the  Congress  of  the 
International  Carriage  of  Perishable 
Foodstuffs  Act  on  October  15, 1982.  The 
U.S.  acceded  to  the  Agreement  on 
January  20, 1983. 

The  basic  objectives  of  this  rule 
derive  from  the  Perishable  Foodstuffs 
Act,  section  2,  paragraphs  (3)  and  (4), 
which  read  "(3)  this  Act  will  make  ti 
possible  for  equipment  in  the  United 
States  to  be  inspected,  tested,  and 
certified  in  accordance  with  the 
agreement  and  the  standards  specified 
therein;  and  (4)  this  Act  will  improve  the 
condition  for  the  movement  of 
perishable  foodstuffs  in  international 
carriage  in  equipment  owned  or 
operated  by  United  States  firms,  which 
will  serve  to  protect  existing  trade  and 
promote  expansion  of  trade  in 
perishable  foodstuffs,  and  will  improve 
the  sale  of  United  States  manufactured 
equipment  for  use  in  international 
carriage." 

Under  this  rule,  domestic  owners  may 
obtain  certification  for  new  equipment 
manufactured  in  the  United  States  or  in 
a  foreign  country.  Domestic  owners  may 
also  obtain  certification  or 
recerfification  for  equipment  in  service. 
Foreign  owners  may  obtain  certification 
for  new  equipment  manufactured  in  the 
United  States,  but  not  for  equipment 
manufactured  in  a  foreign  country  or  for 
^equipment  in  service. 

It  should  be  noted  that  this  rules  does 
not  make  it  mandatory  that  all  special 
transport  equipment  manufactured, 
owned,  or  operated  by  U.S.  firms  be 
certified.  Rather,  this  rule  sets  up 
procedures  whereby  U.S.  firms  may 
obtain  certification  of  their  equipment,  if 
they  so  desire  and  as  needed,  for 
transport  of  perishable  foodstuffs 
between  coimtries  which  are  contracting 
parties  to  the  Agreement  particularly  in 
Europe. 

Since  the  Agreement  is  an 
intergovernmental  agreement  within  the 
United  Nations,  it  is  necessary  that 
inspection,  testing,  ai^  certification  of 


equipment  in  each  country  be  done 
under  the  auspices  of  government 

Thus  far,  the  following  21  countries 
have  become  contracting  parties  to  the 
Agreement  Austria,  Belgium,  Bulgaria. 
Czechoslovakia,  Denmark,  Finland, 
France,  Federal  Republic  of  Germany, 
German  Democratic  Republic,  Italy. 
Luxembourg,  Morocco,  Netherlands, 
Norway,  Poland,  Spain,  Sweden, 
U.S.S.R.,  United  Kingdom.  United  States 
of  America,  and  Yugoslavia. 

Exemptions 

Article  5  of  the  Agreement  provides 
that  the  Agreement  shall  not  apply  to 
carriage  in  containers  in  which  the 
transport  operation  involves  a 
movement  of  more  than  ISO  km  by  sea. 
Thus,  a  container  mgving  from  the 
United  States  to  a  country  in  Europe,  or 
vice-versa,  would  not  have  to  be 
certified.  It  may  be  noted  that  Article  5 
makes  no  mention  of  roll-on  roll-off 
(RoRo)  vehicles  moving  more  than  150 
km  by  sea,  probably  because  there  was 
little  if  any  of  that  type  of  movement 
when  the  Agreement  was  being  drafted. 
In  any  event,  manufacturers  and  owners 
of  refrigerated  oceangoing  containers  in 
^  the  United  States  would  need 
certification  for  their  equipment  when 
the  equipment  is  to  be  used  for  transport 
of  perishable  foodstuffs  between 
countries  in  Europe  where  the  receiving 
country  is  a  contracting  party  to  the 
Agreement 

Article  10  of  the  Agreement  provides 
that  a  contracting  party  has  the  option 
to  declare  that  the  Agreement  does  not 
apply  to  carriage  in  its  territories 
outside  Europe.  That  Article  was  placed 
in  the  Agreement,  during  its  drafting,  at 
the  express  request  of  the  United  States, 
for  the  following  three  reasons:  (1)  The 
Agreement  was  developed  primarily  for 
application  to  transport  of  perishable 
foodstuffs  in  Europe:  (2)  Industry 
standards  in  the  United  States  were 
considered  to  be  comparable  to  the 
standards  in  the  Agreement,  and  (3)  The 
U.S.  had  no  need  to  apply  the 
Agreement  to  vehicles  coming  into  the 
U.S.  from  Canada  or  Mexico. 

In  depositing  its  instrument  of 
accession  with  the  United  Nations,  the 
U.S  exercised  the  option  available  in 
Article  10  by  declaring  that  the 
Agreement  does  not  apply  to  carriage  in 
the  United  States  or  its  territories. 
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I  R^udli«  Varificalkm 
tkat  Pntdndlaa  ol  Maw  r 
CoafoniM  Wttb  tha  Rafaranoa 


Tba  Agreement  in  its  Annex  1. 
Appendix  1.  paragraphs  2  (a)  and  (b) 
reads  as  Mlowr 

''(a)  New  equipment  of  a  specific  type 
seriaHy-prodncad  may  be  approved  by 
testing  one  onft  of  that  type,  if  the  unit 
tested  fidfiHs  the  reqainnents  prescribed 
for  the  dass  to  which  it  is  presnmed  to 
belai«.  the  test  report  shall  be  regarded 
as  a  Type  Approval  Certificate — 

(b)  The  msspelent  audmifty 'shall  take 
steps  to  voify  that  production  of  units  is 
in  conformity  with  the  approved 
type.—  ' 

In  deciding  how  to  treat  the 
requirement  concerning  conformity  of 
production  with  die  reterence 
equipaient.  the  following  factors  were 
considered: 

(1)  A  manufacturer  of  equipment 
normally  v^ifiea  to  the  buyer  of  the  . 
equipment  that  the  manufacturer  has 
complied  with  specifications  stipulated 
by  the  buyer. 

(2)  It  would  be  difficult  to  justify 
placing  an  extra  cost  on  the 
maouiacturer  to  have  an  outside 
organization  verily  conformity  of 
production. 

(3)  The  regulations  of  the  United 
Kingdom,  which  is  a  contracting  party  to 
the  Agreement,  allow  manufacturers  to 
certify  that  production  conforms  to  the 
approved  type. 

Taking  into  account  the 
aforementioned  factors,  it  was  decided 
to  have  the  mamifacturer  submit  a 
statement  that  production  conforms  widi 
the  reference  eqoipment.  and  this  is 
reflected  in  the  pertinent  part  of  diis 
rule. 

Considerations  Regarding  Inspection  of 
Containers  in  Service 

The  Agreement  in  its  Annex  1. 
Appendix  2,  paragraphs  29  and  48. 
requires  that  equipment  in  service  at  the 
end  of  the  period  of  validity  of  its 
certificate  shall  either  be  tested  in  a 
testing  station  or  be  inspected  by 
experts,  in  order  to  obtain  renewal  of  a 
certificate. 

As  a  practical  matter,  the  United 
States  would  not  be  primarily  concerned 
vn\h  testing  and  inspection  of  trucks, 
trailers,  semitrailers,  and  railcars,  since 
the  U.S.  will  not  apply  the  Agreement  to 
transport  equipment  operating  in  the 
United  States. 

The  primary  concern  of  the  United 
States  is  in  connection  with  inspection 
of  mechanically  refrigerated  interaiodal 
containers  operated  by  U.S. 
containership  coanpanias  and  U.S. 


container  leasing  firms  which  need 
certification  of  their  containers  for  inter- 
country  operations  in  Europe. 
In  deciding  how  to  treat  the 
nquirement  concerning  inspection  of 
containers  in  service,  the  following 
factors  ware  ooosklered: 

(1)  It  ia  generally  agreed  diat  it  would 
be  difficalt  and  ooatfy  to  schedule  a 
paiticalar  contaiaar  into  a  particular 
seaport  where,  and  whan,  an 
independent  iiispar.tor.  oulaide  the 
carrier'a  utgeniitatinn.  might  be 
available  to  paifoim  an  inspection. 

(2)  Conceivably,  a  great  number  of 
mechanically  lefr^ratad  containers  in 
service  may  require  inspection  in  the 
comingyears. 

(3)  Tne  inspection  requirements  in  the 
Agreement  are  not  considered  to  be 
stringent  The  check  of  the  insulated 
body  is  essentially  a  visual  inspection, 
and  when  operating  the  nwchanical 
refrigerating  appliance  the  ambient 
temperature  need  only  be  no  lower  than 
+15  *C  (S9  *F),  compared  to  test  of  the 
equipment  when  new  in  an  ambient  of 
-t-30  *C  (86  *¥].  Further,  in  an  inspection 
the  appliance  is  tnmed  off  as  soon  as  it 
reaches  the  required  inside  air 
temperature,  without  having  to  be 
operated  for  12  hours  with  a  35  percent 
additional  heat  load  as  in  the  original 
test  when  die  equipment  was  new. 

(4)  Operators  of  intermodal 
mechanically  refrigerated  containers 
normally  chedc  a  container  before  eadi 
trip  to  ensure  diet  the  equipment  is  in 
good  repair  and  that  the  refrigerating 
unit  is  operating  properly.  Also, 
operators  normally  perform  periodic 
maintenance  inspectians  of  equipment 
similar  to  the  inspection  required  by  the 
Agreement 

Taking  into  account  the 
aforementioned  factors,  it  was  decided 
that  the  most  practical  and  least  costly 
way  to  accomplish  inspections  of 
equipment  in  service  would  be  to  place 
the  responsibility  for  such  inspections 
on  die  owners  of  the  equipment  and  this 
is  reflected  in  the  pertinent  part  of  this 
rule. 

Paperwork  Reduction 

A  request  for  approval  of  collection  of 
information  under  this  proposed  rale  is 
being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
(Title  44.  Chapter  35.  United  Stotes 
Code). 

Ravlaw  of  this  Proposed  Sola 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  as  a  'non-ma}or'  rule.  Martin 
F.  Fitzpatrick,  Jr..  Administrator.  Office 


of  Traiuportation.  has  cotified  that  this 
proposed  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  3988 

Foods,  Laboratories.  Reporting  and 
recordkeepfaig  requirements. 
Transportation. 

Accwdin^y.  Chapter  XXX.  consisting 
of  Part  330a  is  proposed  to  be  added  to 
Tide  7  to  read  as  follows: 

CHAPTER  XXX-OFHCE  OF 
TRANSPORTATIGN.  OEPARTMEMT  OF 
AOmCULTURE 

PART  3S0O-ACN1EEIIENT  ON  IVE 
INTERNATIONAL  CARRIAQE  OF     • 
PERISHABLE  FOOOStUPFS  AND  ON 
THE  SPECIAL  EQUIPIIENT  TO  BE 
USED  FOR  aUCN  CARMAQE  (ATPk 
INSPECTION.  TCSTOIQ,  AND 
CERTIFICATION  OF  SPECIAL 
EQUIPIIENT 

Subpart  A— Intonhictian 

Sk. 

3300.1    Scope  of  authority  and  purpose. 

33004    Definitions. 

torTasUngot     ^^ 


3300.7    GeaetsL 

3300.10    Measuiament  of  the  K-coefBdent  of 

■n  insulated  body. 
3300.13    HiMSiiinmnt  nf  tht  r  — »-'-'» "* 

an  insotated  body  without  its  ■echanini 

refrigwatiBg  appliaMse  installed, 
aaoaie    DettnaaMboaaf  the  efficiency  of 

the  tbeisal  appliance  as  installed  in  tly 

insulated  body. 


8ubparl( 

3300.19    General. 

3300.22    Application  for  approval. 

330025    Response  to  appUcation  for 

apfjcovsL 
3300.28    Application  for  renewal  of  approval 
3300.31    RespoBse  to  application  for  renewal 

of  approval 
330034    Teimination  of  approval 


Taatlngof 


3300.37    General. 
3300.40    Testing  of  a  mechandal 
refrigerating  appliance. 

Subpart  E-Approwal  o(  Taaling 
Laboratories 

330043    General 

330040    Application  Cor  approval. 

330048    Response  to  applicatioo  for 

approval. 
3300.SZ    Application  for  renewal  of  approval. 
33in.S5    Response  to  application  for  renewal 

of  approval 
3300.5^  Teneiaatioa  of  approval 


330081    General 


3300.64    Testing  and  verification 
requirements. 

3300.67    Application  for  certificate  for  new 
equipment  produced  or  assembled  in  the 
United  States  or  in  a  foreign  country 
which  is  not  a  contracting  party  of  the 
ATP. 

3300.70    Application  for  certificate  for  new 
equipment  produced  or  assembled  in  a 
foreign  country  which  is  a  contracting 
party  to  the  ATP. 

3300.73    Issuance  of  certiHcate. 

3300.76    Period  of  validity  of  certificates. 

Subpart  O-CartHlcation  of  Equipment  hi 
Service 

3300.79  General 

3300.82  Application  for  certificate. 

3300.85  Issuance  of  certificate. 

3300.88  Period  of  validity  of  certificates. 

Subpart  H—Ottter  Provtdona. 

3300.91    Responsibilities  of  equipment 

manufactur|p. 
3300.94    Responsibilities  of  owners  of 

equipment. 
3300.97    Fees  for  U.S.  ATP  Certificates. 
3300.100    list  of  approved  testing  stations, 

approved  testing  laboratories,  and  fees 

for  certificates. 
3300.103    Appeals. 

Authority:  Sec.  4.  Pub.  L  97-325, 
International  Carriage  of  Perishable 
Foodstuffs  Act  (7  U.S.C.  4403). 

Subpart  A— Introduction 

S  3300.1    Scope  of  authority  and  purpose. 

The  International  Carriage  of 
Perishable  Foodstuffs  Act  assigns  to  the 
Secretary  of  Agriculture  the 
responsibility  for  implementation  of  the 
^Agreement  on  the  International  Carriage 
of  Perishable  Foodstuffs  and  on  the 
Special  Equipment  to  be  Used  for  Such 
Carriage  (ATP).  The  purpose  of  this  rule 
is  to  establish  procedures  for  the 
inspection,  testing,  and  certification  of 
insulated,  refrigerated,  mechanically 
refrigerated,  and  heated  transport 
equipment  in  accordance  with  the 
Agreement  and  the  standards  specified 
therein.  In  the  process,  the  intent  is  to 
utilize  existing  industry  facilities  to  the 
greatest  extent  practicable. 

9330a4    DefMtiona. 

"Administrator"  meuis  the 
Administrator.  Office  orTransportation, 
U.S.  Department  of  Agriculture,  whose 
current  address  is:  1405  Auditors 
Building.  201 14th  Street  SW.. 
Washington,  DC  20250. 

"ATP"  means  the  Agreement  on  the 
International  Carriage  of  Perishable 
Foodstuffs  and  on  the  Special 
Equipment  to  be  Used  for  Such  Carriage 
(ATP),  and  the  annexes  and  appendices 
thereto,  done  at  Geneva,  September  1. 
197a  under  the  auspices  of  the 
Economic  Commission  for  Europe,  and 
any  subsequent  amendments  thereto. 


"ATP  Manager"  means  the  person 
designated  by  the  Administrator  to 
manage  the  program  established  by  this 
rule,  whose  current  address  is:  AIT 
Manager.  Office  of  Transportation,  U.S. 
Department  of  Agriculture,  1405 
Auditors  Building,  201 14th  Street  SW.. 
Washington,  DC  20250. 

"Body  manufacturer"  means  an 
organization  which  produces  insulated 
bodies  for  equipment. 

"Body  manufacturing  plant"  means  a 
facility  at  which  insulated  bodies  are 
produced. 

"Contracting  party"  means  a  country 
which  is  signatory  to  the  ATP. 

"Domestic  Owner"  means  an 
organization  which  is  insorporated  or 
chartered  under  the  laws  of,  and  with 
principal  office  in,  the  United  States, 
and  which  owns  or  operates  the 
equipment  directly  or  through  a  wholly 
owned  subsidiary  in  a  foreign  country^ 

"Equipment"  means  the  special 
transport  equipment  that  complies  with 
the  definitions  and  standards  set  forth  in 
ATP,  Annex  1,  including,  but  not  limited 
to.  railcars,  trucks,  trailers,  semitrailers, 
and  intermodal  freight  containers  that 
have  an  insulated  body  only,  or  an 
insulated  body  eqtiipped  with  a 
refrigerating,  mechanically  refrigerating, 
or  heating  appliance. 

"Equipment  manufacturer"  means  an 
organization  which  produces  or 
assembles  the  complete  unit  of 
equipment,  that  is,  the  insulated  body 
with  the  thermal  appliance  installed. 
"Equipment  manufacturing  plant" 
means  a  facility  at  which  an  equipment 
manufacturer  produces  or  assembles  the 
complete  unit  of  equipment 

"Foreign-ATP  certificate"  means  a 
certificate  issued  by  a  foreign  country 
which  is  a  contracting  party  to  the  ATP. 
■attesting  that  the  equipment  listed  in  the 
certificate  complies  with  pertinent 
standards  in  the  ATP. 

"Foreign  owner"  means  an 
organization  registered  under  the  laws 
of,  or  with  principal  office  in,  a  country 
outside  the  United  States,  and  which 
'    o«vns  or  operates  the  equipment 
"Identical  mechanical  refi^rating 
appliance"  means  a  mechanical 
refrigerating  appliance  which  is  of  the 
same  model  ntmiber  and  design  as  the 
reference  mechanical  refrigerating 
appliance,  and  produced  by  a  particular 
mechanical  refrigerating  appliance 
manufacturer,  at  a  particular  mechanical 
refrigerating  appliance  manufacturing 
plant 

"Insulated  body"  means  the  six-sided 
structural  component  of  equipment 
consisting  of  insulated  doors,  sidewalls, 
roof,  floor,  and  endwall.  Inside  which  ^ 
perishable  foodstuffs  are  carried. 


"International  carriage"  means 
transportation  of  perishable  foodstuffs  if 
such  foodstuffs  are  loaded  in  equipment 
or  the  equipment  containing  them  is 
loaded  onto  a  rail  of  road  vehicle,  in  the 
territory  of  any 'country  and  such 
foodstuffs  are,  or  the  equipment 
containing  them  is,  unloaded  in  the 
territory  of  another  country  that  is  a 
contracting  party,  where  such 
transportation  is  by: 

(a)  Rail. 

(b)  Road. 

(c)  Any  combination  of  rail  and  road. 

or  •* 

(d)  Any  sea  crossing  of  less  than  one 
hundred  and  fifty  kilometers,  if  preceded 
or  followed  by  one  or  more  land 

"Joomeys  as  referred  to  in  paragaphs  (a), 
(b),  and  (c)  of  this  definition,  and  dw 
perishable  foodstuffs  are  shipped  in  die 
same  equipment  used  for  such  land 
journeys  without  transloadMig  of  such 
foodstuffs. 

In  the  case  of  any  transportation  that 
involves  one  or  more  sea  crossings  other 
than  as  specified  in  paragraph  (d)  of  this 
definition,  each  land  journey  shall  be 
considered  separately.  , 

"Mechanical  refrigerating  appliance 
manufacturer"  means  an  organization 
which  produces  me^anical  refrigerating 
appliances.  ^ 

"Mechanical  refirigerating  appliance 
Manufacturing  plant"  means  a  facility 
which  produces  mechanical  refrigerating 
appliances.  . 

-  "New  equipment"  means  equipment 
produced  or  assembled  at  an  equipment 
manufacturing  plant  on  or  after  the 
effective  date  of  this  rule. 

"Perishable  foodstuffs"  means  the 
quick  deep-frozen  and  frozen  food 
products  listed  in  Annex  2,  and  the 
chilled  food  products  listed  in  Armex  3 
to  the  ATP. 

"Reference  equipment"  means  a  unit 
of  equipment  which  has  passed  a  test  in 
an  approved  testing  station,  and  can  i 

thereby  serve  as  a  basis  for  certification    I 
of  related  serially-produced  equipment 

"Reference  insulated  body"  means  an 
insulated  body  which  has  passed  a  test 
in  an  approved  testing  station  for 
measurement  of  the  K-coefficient  of  the 
body,  and  can  thereby  serve  as  the  basis 
for  approval  of  serially-produced  bodies 
in  the  case  in  which  the  insulated  body 
and  the  mechanical  refrigerating     , 
appliance  of  the  equipment  are  tested 
separately. 

"Reference  mechanical  refrigerating 
appliance"  means  a  mechanical 
refrigerating  appliance  which  has 
passed  a  test  in  an  approved  testing 
laboratory,  and  can  thereby  serve  as  the 
basis  for  approval  of  identical 
mechanical  refrigerating  apphai»ces  in 
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insulated! 
definition  in  ATP.  i 

paragrapkafcMQ. 

"SeriaPyiMudattad  I 
equipment  of  a  apodfic  type  (ooatainer. 
semi-trailer,  trailer,  truck,  or  coolaiBer). 
which  meets  the  definition  in  ATT. 
Annax  1,  Appendix  1.  paragraph  2(c). 

■niMnaal  appiiaiioe'*  maana  the 
refiigerating.  mechanical  refrigerating, 
or  heatii«  appttanca  which  is  installed 
ia  the  taMolatad  body  of  die  eqatpnenL 

"Thermal  affpliance  BMnnfoctanr" 
I  oifBaiaalion  which  I 


(a)  The  internal  heating  mediod  ahaU 
be  used. 

(b)  The  measurement  shall  be 
poformed  with  the  dteimal  appliance 
installed  fai  the  insulated  body,  unless 
the  equipment  umaists  of  an  insulated 
body  only  without  a  diemal  appliance. 

(c)  In  ATP.  Annex  1.  Appendix  2. 
pamgraph  &  last  line,  'about  +  20  *C  for 
the  mean  temperature  of  the  walls  of  the 
body  shall  be  interpreted  to  mean 
between  +19  *C  (+66  T)  and  21 X 
(+70  T). 

(d)  A  report  oi  each  test  shall  be 
completed  op  a  form  conespooding  to 
the  pertinent  test  report  modd 
prescribed  ia  AV.  Annex  1.  Appendix 

2.  Rapott  fans  may  be  obtalMd  by 
request  to  die  ATP  manager. 


plant"  mmm  a  fadUty  at  wfaidi  diemal 
appttancaa  are  pradnoad. 

"U.S.  ATP  testing  laboratory"  owans  a 
fadlity  in  the  United  States  which  has 
bean  appfovad  l^  the  Administrator  to 
oondact  laats  of  mechanical  refrigerating 
applianoea. 

"U.S.  ATP  testing  station"  means  a 
facility  in  die  United  States  which  has 
been  ^»proved  by  the  Administratar  to 
oondact  tests  of  equipment 

"U.S.  ATP  certificates"  means  a 
certificate  issued  by  the  VJS. 
Depaftment  of  Agrioulture,  attesting  that 
the  equipasant  listed  in  the  certificate 
complies  with  pertinent  standards  in  the 

ATP. 

"United  States"  means  the  fifty  States 
of  the  United  SUtes.  the  District  of 
Columbia,  the  CoBunomvealth  of  Puerto 
Rico.  Gaam.  American  Samoa,  the 
Virgin  islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana 
Islanda.  and  any  other  tarritoiy  or 
possession  of  the  United  States. 

fOrTwHngof 


Subpart 
Ststiona 


C    ApprowlfTi 


Any  public  or  private  oiganizaflon 
incorporated  or  chartered  under  the 
laws  of,  and  with  principal  office  ia  the 
United  Stetes  may  apply  to  have  one  or 
mora  of  ite  facilitiea  In  the  United  States 
designated  as  a  U.S.  ATP  testing  station. 


ISSMlIS 
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Testfa^  of  equipment  according  to  the 
ATP  is  basieaHy  done  in  two  phases: 

(a)  Measurement  of  die  insulating 
capacity,  that  la,  the  K-coefficient  of  die 
insulated  body. 

(b)  DeteifDtaiation  of  die  efficiency  of 
the  thermal  appliance  aa  installed  in  the 
insolated  body.  In  die  case  of 
mechanically  refrigerated  equipment, 
the  mechanical  refrigerating  appliance 
may  be  tested  separately. 

13300.10   MaaapaaMMtoflbaK- 

The  K-ooefBdant  shall  be  measured 
■OQOcdi^  te  the  procedures  in  ATP. 
Annex  1.  Appendix  2.  paragraphs  1-28, 
and  dM  fallowing  sbaU  apply: 


If  there  is  an  openmg  in  die  front  wall 
of  the  body  intended  to  accommodate 
the  mechanical  refrigerating  appliance, 
the  openii«  shall  be  temporarily  dosed 
off  with  an  insulated  partition.  The  K- 
coefficient  shall  then  be  measured 
according  to  the  procedures  in  ATP. 
Annex  1,  Appendix  2.  paragraph  1-28.  In 
perfbnning  such  measurement  the 
following  shall  apply: 

(a)  The  internal  heating  method  shall 
be  used. 

(b)  In  ATP.  Annex  1,  Appendix  2, 
paragraph  a  last  line,  'about  +20  'C  for 
the  mean  temperature  of  die  walls  of  the 
body  shall  be  interpreted  to  mean 
between  +19  'C  (+86  T)  and  +21  X 
(+70 'F). 

(c)  A  leport  of  each  test  shall  be 
completed  on  a  form  corresponding  to 
the  pertinent  test  report  model 
prescribed  in  ATP.  Annex  1.  Appendix 
2.  Report  forms  may  be  obtained  by 
request  to  Uw  ATP  manager. 


9  3308.18   DateiiiilnaMon  el  the  aMctancy 
of  ttw  Hwnaal  appBance  as  InstaBad  In  the 


In  detennining  the  efficiency  of  a 
thermal  applianoe  with  respect  to 
maintaining  prescribed  temperature 
inside  the  body,  the  procedures  in  ATP, 
Annex  1,  Appendix  2.  parapaphs  31-40 
and  43-47  shall  be  used.  A  report  of 
each  test  shall  be  completed  on  a  form 
conesponding  to  the  pertinent  test 
report  model  prescribed  in  ATP,  Annex 
1.  Appendix  2.  Rejiort  forms  may  be 
obteined  by  request  to  the  ATP 
manager. 


S3300Jt 

Application  by  an  officer  of  the 
organization  shall  be  submitted  to  the 
Administrator  for  each  facility  for  which 
approval  is  songht  Copies  of  Form. 
Application  for  Approval  as  a  US.  ATP 
Testily  Stetioo,  may  be  obtained  by 
request  to  the  ATP  manager.  The 
following  information  is  requested  in  the 
application: 

(a)  A  statement  that  the  organization 
is  incorporated  or  chartered  under  Uie 
laws  of.  and  diat  it  has  ite  principal 
office  in.  die  United  States,  including  die 
address  and  telephone  number  of  the 
principal  office. 

(b)  The  address  and  telephone  number 
of  the  testing  station,  and  name  and  tide 
of  person  in  charge  of  die  station. 

(c)  A  summary  of  experience  at  the 
faciCty  which  would  indicate  capability 
to  conduct  tests  of  equipment  according 
to  Subpart  B  of  this  rule. 

(d)  A  general  description  of  the 
station,  including  drawings  on  letter  size 
(8V4  X  11  inches)  paper  to  show  the 
floor  plan  and  cross-sections  of  the  test 
chamber,  basic  dimensions,  location  of 
heal  exchangers  and  instruments,  and 
any  other  pertinent  information. 

(e)  An  indication  of  which  of  the 
following  types  of  equipment,  as  defined 
in  ATP,  Annex  1,  that  the  station  is 
capable  of  testing:  Intermodal  freight 
containers,  semi-trailers,  trailers, 
railcars,  and  trucks. 

(f)  A  statement  that  the  Administrator. 
ATP  manager,  or  other  respresentative 
of  die  Administrator  may.  before  a 
decision  concerning  the  application, 
observe  a  test  at  die  station  of  a  class  C 
mechanically  refrigerated  container  or 
semitrailer,  widi  Class  C  being  defined 
as  in  ATP.  Aimex  1.  paragraph  3. 

(g)  A  statement  that  the  station  will  be 
open  to  public  use.  that  is.  to 
manufacturers  and  owners  of  equipasent 
which  may  apply  to  have  equipment 
tested. 

(h)  A  statement  diat  die  fees  to  be 
diaiged  by  die  organisation  for  testing 
will  be  leaaonabla  widi  respect  to  coste 
involved,  and  that  such  fees  will  be 
payable  diiucdy  to  die  organisation  by 
thoae  who  saak  testing  of  diafr 
^uipraent 


(i)  A  statement  diat  die  statioB  will 
maintain  records  of  basic  data 
developed  in  each  test  conducted  under 
this  rule,  such  records  to  be  available 
for  review  by  the  ATP  manager  or  other 
representative  of  the  Administrator 
upon  request.  The  record  for  each  test 
shall  be  maintained  for  a  period  of  three 
years. 

())  A  statement  that  the  organization 
will  advise  the  ATP  manager  at  least  30 
days  prior  to  each  test  conducted  under 
this  rule,  so  that  die  ATP  manager  or 
odier  representative' of  the 
Administrator  may.  if  desired,  observe 
the  test 

(k)  A  statement  that  the  organization 
will  send  to  the  ATP  manager  a  copy  of 
each  test  report  for  equipment  tested  at 
the  station  according  to  this  rule,  within 
30  days  after  completion  of  the  test 

(1}  A  statement  that  should  any 
significant  change  occur  in  the  facility 
with  respect  to  structure  or  test 
equipment  as  a  result  of  redesign  or 
other  cause  during  the  period  of 
approval,  the  organization  will  so  advise 
the  ATP  manager  within  30  days  after 
such  change, 
(m)  Any  other  pertinent  information. 

§3300.25    nssponae  to 


testing  station  by  written  notice  to  the 
organization,  setting  fbrdi  reasons  for 
such  action.  Examples  of  causes  for 
suspension  or  tenidnation  of  approval  of 
a  testing  station  would  be  a  change  in 
equipment  or  operations  at  the  station 
whidi  woidd  reader  the  station 
incapable  of  performing  teste  according 
to  the  standards  in  the  ATP,  or 
noncompliance  of  the  station  widi 
pertinent  portions  of  this  rule.     ^ 


Subpwt 
Twttngot 


The  Administrator  wiU,  within  30 
days  of  receipt  of  die  application  and 
any  relevant  information  required, 
advise  the  applicant  whether  or  not  the 
facility  is  approved  as  a  testing  station. 
Approval  is  for  a  5-year  period  from 
date  of  approval. 

{3300128 


If  an  organization  wishes  to  have  an 
approval  renewed  at  the  end  of  a  S-year 
period,  it  shall  submit  a  request  for 
renewal  to  the  Administrator  90  days 
before  expiration  of  the  existing 
approval.  The  request  for  renewal  shall 
contain  the  same  type  of  information  as 
required  in  the  ari|^JMl  application,  diat 
is.  die  information  called  for  in  §  3300.22 
ofdiisSttlqiartC 

$3300.31    Reaponaa  to  appOcaaon  tor 
loft 


The  Administrator  wUl  widiin  30 
days  of  receipt  of  application  and  any 
relevant  information  required,  advise 
the  applicant  whether  or  not  approval  is 
renewed.  A  renewal  extends  the  period 
of  approval  for  5  more  years. 


(388844   Tanntealtanaf 

An  approved  testing  station  may  at 
any  time  withdraw  as  an  approved 
testing  station  by  written  notice  to  the 
Administrator.  Similarly,  die 
Administrator  may  sospend  or  terminate 
for  cause  the  approved  status  of  a 


$330047 

ATP,  Annex  1,  Appendix  2,  paragraph 
41,  provides  that  approval  of 
medianically  refrigerated  equipment 
may  be  done  on  the  basis  of  s^iarate 
testily  of  the  mechanical  refrigerating 
appliance. 

S3300k40   Taadng  Of  a  mechanical 


For  separate  testing  of  a  mechanical 
refrigerating  appliance,  the  following 
shall  pertain: 

(a)  The  calibrated-box  method  shall 
be  used,  as  set  forth  in  ARI  Standard 
1110,  Standard  for  Mechanical 
Refrigeration  Units,  of  the  Air- 
Conditioning  and  Refiigeration  Institute. 

(b)  The  appliance  shaQ  be  rated 
according  to  the  class,  or  classes,  of 
service  for  which  the  appliance  is 
intended,  with  dasses  being  defined  as 
in  ATP.  Aimex  1,  paragraph  3. 

(c)  A  report  of  each  test  shall  be 
completed  on  a  form  corresponding  to 
the  pertinent  test  report  model 
prescribed  in  ATP.  Annex  1.  Appendix 
2.  Report  forms  may  be  obtained  by 
request  to  the  ATP  manager. 


Lj^MratortM 


Any  public  or  private  organization 
incorporated  or  chartered  under  die 
laws  ot  and  with  principal  office  In.  the 
United  States  may  apply  to  have  one  or 
more  of  ite  facilities  tai  die  United  States 
designated  as  a  U.S.  ATP  testkig 
laboratory. 


^13300.48      „ 

Application  by  an  officer  of  the 
brganizatton  diall  be  aobmltted  to  the 
Administratar  for  each  fadlity  for  wdiidi 
approval  Is  soii#t  Copies  of  Form, 
Application  far  Approval  as  a  U.S.  ATP 
Teding  Laboratoiy.  may  be  obtained  by 
request  to  die  ATP  manager.  The 
following  information  is  requaated  in  the 
application: 

(a)  A  atatement  that  die  organintion 
is  inooiporatad  or  duutaied  under  the 


laws  of.  and  diat  it  has  ite  principal 
office  in.  the  United  States,  including  the 
address  and  telephone  number  of  the 
prindpal  office. 

(b)  The  address  and  tdephone  nomber 
of  the  testfaig  laboratoiy,  and  name  and 
title  of  person  in  charge  of  die 
laboratory. 

(c)  A  summary  of  the  experience  at 
the  facility  wfaidi  would  iiMfi<iate  a 
capability  to  condnd  teste  of  ^ 
mechanical  refrigerating  appltances 
according  to  Subpart  D  of  this  rule. 

(d)  A  general  description  of  the 
laboratoiy.  including  drawings  on  letter 
size  (8Vb  X 11  inches)  paper  to  show  die 
floor  plant  and  cross-sections  of  the  test 
chamber,  basic  dimensions,  location  of 
heat  exchangers  and  instruments,  and 
any  other  pertinent  information. 

(e)  A  statement  that  die 
Administrator,  ATP  manager,  or  other 
representetive  of  the  Administrator 
may,  before  a  decision  oonceming  the 
application,  observe  a  test  of  a 
mechanical  refrigerating  appliance  at 
the  taboratory. 

(f)  A  statement  diat  the  laboratory 
will  maintain  records  of  basic  data 
developed  in  each  test  conducted  under 
this  rule,  sudi  records  to  be  avaitabte 
for  review  by  die  ATP  manager,  or  other 
representetive  of  the  Administrator, 
upon  request.  The  record  for  each  ted 
shall  be  maintained  for  a  period  of  three 
years. 

(g)  A  statement  that  the  organization 
will  advise  die  ATP  manager  at  least  3P 
days  prior  to  each  test  condnded  under 
this  rule,  so  diat  die  ATP  manager  or 
other  representative  of  the 
Administrator  may,  if  desired,  observe 
the  test 

(h)  A  statement  diat  should  any 
si^uficant  diange  occur  in  the  facility 
with  respect  to  structure  or  test 
equipment  as  a  result  of  redesign  or 
other  cause  during  die  ^riod  of 
approval,  the  oiganizatiai  ivill  so  advise 
the  ATP  manager  widiin  30  days  after 
such  change. 

(t)  A  statement  that  the  organization 
will  send  to  die  ATP  manager  a  oapj  of 
each  test  report  for  an  appliance  tested 
at  die  laboratory  according  to  diis  rule, 
within  30  dajr*  after  completion  of  the 
test 

(j)  Any  other  pertinent  information. 

13800.48 


The  Administrator  wUL  widiin  30 
days  of  receipt  of  an  application  and 
any  rdevant^ormation  required, 
advise  die  appncant  urhedier  or  not  die 
facility  is  approved  as  a  testing 
laboratory.  Approval  is  fw  a  5-year 
period  from  date  of  approval 


^ 


FadMsl 
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If  ai^  otganixation  wishes  to  have  an 
approval  renewed  atthe  end  of  a  5-year 
period,  it  shall  submit  a  request  for 
renewal  to  the  AdministiatOT  00  days 
before  expiraticni  of  the  existing 
approval  The  request  for  renewal  shall 
contain  the  same  type  of  information  as 
required  in  the  original  applitation.  that 
is.  the  information  called  for  in  t  33Qa46 
of  this  Subpart  B. 

to  applcelion  for 


The  Adminisbvtor  will  within  30 
days  of  receipt  of  application  and  any 
relevant  information  required,  advise 
the  applicant  whether  or  not  approval  is 
renewed  A  renewal  extends  the  period 
of  approval  for  5  more  years. 


tsaoOin   Taniilnallonof approval 

An  approved  testing  laboratory  may 
at  any  time  withdraw  as  an  approved 
testing  laboratory  by  written  notice  to 
the  Administrator.  Similarly,  the 
Administrator  may  suspend  or  terminate 
for  cause  the  approved  status  of  a 
testing  laboratory  by  written  notice  to 
the  organization,  setting  forth  reasons 
for  such  action.  Examples  of  causes  for 
suspension  or  termination  of  approval  of 
a  testing  laboratory  would  be  a  change 
in  equipment  or  operations  at  the 
laboratory  which  would  render  the 
laboratory  incapable  of  performing  tests 
according  to  the  standaids  in  the  ATP. 
or  noncompliance  of  the  station  with 
pertinent  portions  of  this  rule. 

Subpart  F—C«rtHlcation  Of  Nsw 
Equipmont 


UM  I 


§3300lS1 

For  certification  of  new  equipment  by 
the  U.S.  Department  of  Agriculture,  the 
following  shall  apply: 

(a)  For  equipment  manufactured,  that 
is,  produced  or  assembled,  in  the  United 
States,  or  in  a  foreign  country  which  is 
not  a  contracting  party: 

(1)  In  the  case  in  which  the  complete 
unit  of  equipment  is  tested,  such  test 
shall  be  performed  in  a  U.S.  ATP  testing 
station. 

(2)  In  the  case  in  which  the 
mechanical  refrigerating  appliance  and 
the  insulated  body  are  tested  separately, 
such  tests  shall  be  performed  in 
approved  testing  facilities  in  the  United 
SUtes  or  in  test  facilities  located  in.  and 
approved  by,  a  foreign  country  which  is 
a  contracting  party. 

(b)  For  equipment  manufactured  in  a 
foreign  countiy  which  is  a  contracting 
party,  tests  may  be  performed  in 
facilities  approved  by  such  country,  or 
in  the  United  States  or  another  country 
which  is  a  contracting  party. 


(c)  Domestic  owners  are  eligible  to 
receive  U.S.  ATP  certificates  for 
equipment  produced  or  assembled  in  the 
United  States  or  in  a  foreign  country. 

(d)  Foreign  owners  are  eligible  to 
receive  U.S.  ATP  certificates  only  for 
equipment  produced  or  assembled  in  the 
United  States. 

{3300.64    TeeMng  and  verWIcatlon 
requlreiiiefila. 

In  accordance  with  ATP,  Annex  1, 
Appendix  1.  paragraphs  1(a),  2,  and  3, 
and  Appendix  2,  paragraph  41, 
certification  of  new  equipment  is  based 
upon  the  following: 

(a)  For  a  unit  of  equipment  a  test  of 
the  equipment  in  an  approved  testing 
station. 

(b)  For  serially-produced  equipment 

(1)  A  test  of  one  unit  of  equipment  in 
an  approved  testing  station,  such  unit  to 
serve  as  the  reference  equipment  and; 

(2)  Verification  by  the  equipment 
manufacturer  that  production  of  other 
units  of  equipment  is  in  conformity  with 
the  reference  equipment. 

(c)  For  mechanically  refrigerated 
equipment,  certification  may  be  based 

upon: 

(1)  Separate  test  of  the  mechanical 
refrigerating  appliance  in  an  approved 
testing  laboratory,  the  appliance  tested 
to  serve  as  the  reference  mechanical 
refrigerating  appliance. 

(2)  Separate  testing  of  the  insulated 
body  in  an  approved  testing  station,  the 
body  tested  to  serve  as  the  reference 
insulated  body. 

(^  Where  more  than  one  unit  of 
equipment  is  involved,  verincation  by 
the  equipment  manufacturer  that  all 
appliances  are  identical  to  the  reference 
mechanical  refrigerating  appliance,  and 
that  production  of  bodies  is  in 
conformity  with  the  reference  Insulated 
body. 

93300.S7    AppacaMon  foe  oartWIcte  for 
new  equlpmenl  produced  or  aaaembled  In 
the  UnNad  Stalse  or  m  a  foreign  country 
wtilch  la  not  a  conOecHno  party  Itfttie  ATP. 

Application  for  certification  of 
equipment  shall  be  submitted  to  the 
ATP  manager  by  an  officer  in  the 
organization  of  the  owner  of  the 
equipmi^t.  Copies  of  Form,  Application 
for  U.S.  V^RTP  Certificate  for  New 
Equipment  Produced  or  Assembled  in 
the  United  SUtes  or  in  a  Foreign 
Country  which  is  not  a  Contracting 
Party  of  the  ATP,  may  be  obtained  by 
request  to  the  ATP  manager.  The 
following  information  is  requested  in  the 
application: 

(a)  A  statement  as  to  whether  the 
owner  is  a  domestic  owner  or  a  foreign 
owner,  with  the  address  and  telephone 
number  of  its  principal  office,  and  the 


name  and  title  of  the  key  person  to 
contact. 

(b)  If  different  from  the  owner,  the 
name,  address  and  telephone  number  of 
the  operator  of  the  equipment,  and  the 
name  and  title  of  the  key  person  to 
contact. 

(c)  The  name  and  address  of  the 
equipment  manufacturer,  and  the  name 
and  title  of  the  key  person  to  contact. 

(d)  The  type  of  equipment  (intermodal 
frei^t  container,,  trailer,  semi-trailer, 
railcar,  or  truck). 

(e)  The  total  number  of  units  of 
equipment. 

(f)  For  each  unit  of  equipment  the 
serial  number  of  the  body  and  the 
owners  identification  number  for  the 
equipment. 

(g)  The  class  of  equipment  and 
distinguishing  mark  for  which 
certification  is  sought  referring  to  ATP. 
Annex  1,  Appendix  4. 

(h)  In  the  case  in  which  the  complete 
equipment  that  is.  the  insulated  body 
with  its  thermal  appliance  installed,  has 
been  tested: 

(1)  The  original  or  certified  copy  of  the 
report  of  the  test  of  the  equipment  or  of 
the  reference  equipment  performed  in  a 
U.S.  ATP  testing  station.  In  accordance 
with  ATP,  Annex  1,  Appendix  1, 
paragraphs  2(a),  (b),  (c),  and  (d),  the 
validity  of  the  test  report  for  reference 
equipment  shall  expire  either  at  the  end 
of  the  36-month  period  following  date  of 
the  test  or  at  the  end  of  manufacture  of 
1.000  tmits  of  serially-produced 
equipment,  whichever  occurs  first.  The 
serially-produced  equipment  shall  be 
equipment  produced  or  assembled  at  the 
same  equipment  manaufacturing  plant 
at  which  the  reference  equipment  was 
produced  or  assembled. 

(2)  For  serially-produced  equipment,  a 
statement  from  an  officer  in  the 
organization  of  the  equipment 
manufacturer  giving  the  following 
information: 

(i)  The  name  and  address  of  the 
equipment  manufacturing  plant  at  which 
the  equipment  was  produced  or 
assembled. 

(ii)  Verification  that  equipment  listed 
by  serial  number  of  each  body,  was 
produced  in  conformity  with  the 
reference  equipment. 

(lii)  Verification  that  each  insulated 
body  has  a  body  manufacturer's  plate, 
or  other  means  of  identification,  affixed 
to  the  body  which  shows  the  items  of 
information  required  by  ATP,  Aimex  1, 
paragraph  6. 

(i)  In  the  case  in  which  the  mechanical 
refrigerating  appliance  and  the  insulated 
body  have  been  tested  separately: 

(1)  The  original  or  certified  copy  of  the 
report  of  test  of  the  mechauical 


refrigerating  ■ppliaooe,  or  of  nie 
reference  lueclianical  i  euigeiating 
appliance,  performed  in  a  U.S.  AIT 
testing  laboratory  or  fai  a  testing 
laboratory  located  in.  and  approved  by, 
a  countiy  wWdi  ia  a  contracting  party. 
The  validity  of  the  test  report  for  the 
refeMaoe  appHaaoe  ahali  exp^  either 
at  the  and  of  tke  at-Montfi  period 
following  dale  of  teat,  or  at  the  end  of 
manufacture  of  IjOOO  anlta  of  identical 
meclianical^rftlgeratiiiB  Vpbanoea. 
wdiichevcr  oocvs  first  The  identical 
appliances  shall  be  appliances 
numufactured  at  tfie  same  me<^anical 
refrigerating  appiianoe  asanufactaring  • 
plant  at  wfaidi  the  reference  appliaiice 
was  mauufavtured. 

(2)  The  original  or  certified  copy  of  the 
report  of  teat  of  the  insidated  body,  or  of 
the  reference  inaolated  body,  tai  a  US. 
ATP  testing  station  or  in  a  testing 
station  located  in.  and  approved  by.  a 
country  which  Is  a  contracting  party. 
The  validity  of  the  test  report  for  the 
reference  insulated  body  shall  e^qtbe 
«ither  at  the  end  of  ttie  36-montti  period 
following  date  of  test  or  at  the  end  of 
manufacture  of  1.000  aerially-prodnoed 
bodies,  whichever  occurs  first  Hie 
serially-produced  insulated  bodies  AaHl 
be  bodies  produced  at  the  same  body 
manufacturing  plant  at  which  the 
reference  insulated  body  was 
manufactured. 

(3)  A  statement  from  an  officer  in  the 
orguiization  of  the  equipment 
manufacturer  giving  ttie  following 
information: 

(i)  Verification  that: 

(A)  The  mechanical  refrigerating 
appliance  installed  in  eadi  unit  of 
equipment  is  an  identical  mechanical 
refrigerating  appliance  widi  re^tecUo 
the  reference  appiianoe. 

(B)  The  insulated  body  of  each  unit  of 
equipment  meets  the  definition  of 
serially-produced  bodies. 

(C)  Bach  insulated  body  and  each 
mechanical  refrigerating  appliance  has  a 
manufacturer's  plate,  or  other  means  of 
affixing  the  information,  showing  the 
items  of  information  required  by  ATP. 
Annex  1,  paragraph  6. 

(ii)  Data  for  the  reference  insulated 
body,  as  follows: 

(A)  The  value  of  the  mean  surface 
area.  S«VS|XS.  in  square  metera.  wliere 
S,  is  the  total  inside  area,  and  S,  is  the 
total  outside  surface  area  of  the  body. 

(B)  The  value  of  the  heat  transfer 
coefficient  K.  in  »vatts  per  square  meter 
of  mean  surtee  aiea.  per  degree 
centigrade  difference  in  temperature 
between  ontsitfe  and  inside  the  body. 

(C)  The  total  heat  transfer  rate  of  ttie 
body,  H=KxSx  AT.  to  watts,  where  AT 
is  the  difiierenoe  in  tempereture  in 
degrees  umtiyade  between  the  outside 


tempereton  (-f-SO  *C).  and  (he  inside 
temperature  for  the  class  of  equipment 
for  whidi  certification  is  songlit.  with 
class  as  defined  in  ATP.  Aanex  1. 
paragraphs. 

(D)  The  total  heat  transfer  rate, 
multiplied  by  the  fector  of  1.75; 
H|=Hxl.7S,  in  watts. 

(iii)  For  the  reference  mechanical 
refrigerating  appliance,  the  effective 
refrigerating  capacity,  W,.  in  watts,  at 
the  outside  temperature  (-»-30  *C)  and 
the  inside  tenipemture  for  the  class  of 
equipment  for  wfaidi  oertificatioa  is 
sought  with  class  as  d^ned  in  ATT. 
Annex  1,  paragrai^  3. 


(3300.70 


refrigerating  appliance,  or  of  the 
reference  mechanical  refrigerating 
appliance. 

(2)  The  origfaial,  or  certified  copy,  of 
the  report  of  test  of  die  insulated  body, 
or  of  dw  reference  insulated  body. 

())  Verification  that  each  insulated 
body  has  a  body  mamifacturei's  plate, 
or  other  means  of  identification,  affixed 
to  tlie  body  which  shows  die  items  of 
infomation  required  by  ATP,  Annex  1.  1 
paragraph  6. 

(k)  The  origBial  of  die  foreign- ATP 
certi^Bcate  issued  for  the  equipment 


toMeATP. 

Application  for  certification  of 
equipment  shall  be  submitted  to  the 
ATP  manager  by  an  officer  in  the 
organization  of  the  owner  of  die 
equipment  Copies  of  Form.  Application 
for  U.S.  ATP  Certificate  for  New 
Equipment  Produced  or  Assembled  in  a 
Forei^i  Country  v^ch  is  a  Contracting 
Party  to  the  ATP.  may  be  obtained  from 
the  ATP  manager.  The  following 
information  is  requested  in  the 
application: 

(a)  A  statement  that  the  owner  is  a 
domestic  owner,  with  address  a,nd 
telephone  number  of  its  principal  office 
and  the  name  and  title  of  key  person  to 
contact 

(b)  If  diSerent  fiom  the  owner,  the 
name,  address,  and  die  tdepbone 
number  of  the  operator  of  ti^e 
equipment,  and  the  name  and  tide  of 
key  person  to  contact 

(c)  The  name,  address,  and  td^hone 
number  of  the  equipment  manufacturer, 
and  the  name  and  title  of  key  person  to 
contact. 

(d)  The  type  of  equipment  (intermodal 
fi«i^t  container,  trailer,  semi-trailer, 
railcar,  of  truck). 

(e)  The  total  number  of  units  of 
equipment. 

(f)  For  eadi  unit  of  equipment  the 
serial  number  of  die  body  and  the 
owners  identification  number  for  the 
equipment 

(g)  The  class  of  equipment  and 
distinguishing  marie  for  which 
certification  is  sou^t  referring  to  ATP, 
Annex  1.  Appendix  4. 

(h)  The  or^pnal  or  citified  copy,  of 
the  report  of  test  of  the  equipment  or  of 
the  reference  equipment 

(i)  For  mechanically  refrigerated 
equipment  of  wrhich  die  medianical 
refrigerating  appliance  and  the  insulated 
body  have  be«ni  tested  separately: 

(1)  The  original  or  certified  copy,  of 
the  report  of  test  of  the  mechanical 


S  3300.73   tsauance  of  eartMcata. 

The  ATP  manager  will  evaluate 
documents  received  and.  for  equipment 
deemed  qualified,  will  issue  a  VS.  ATP 
certificate  to  the  applicant  writhin  30 
days  of  receipt  of  an  application  and 
any  relevant  information  required.  The 
certificate  will  be  in  the  format 
prescribed  in  ATP,  Annex  1,  Appendix 
3.  For  equipoient  deemed  not  qualified. 
the  appUcant  will  be  advised  of  reasons 
for  non-qualification  within  30  days  of 
receipt  of  an  application  and  any 
relevant  information  required. 


{3300.70    Psrlodo(vaMi^of4 

In  accordance  with  ATP.  Annex  1. 
Appendix  1,  paragraph  1(b).  certificates 
issued  for  new  equipment  are  valid  for  a 
period  of  6  years  from  date  of  issue. 

Subpart  O— Certification  of  Equlpmsnt 
InSorvlcs 

§3300.7*    Qeimal.  f 

Only  domestic  owners  are  eligible  to 
receive  U.S.  ATP  certificates  for 
equipment  in  service. 

(a)  For  equipment  in  service  which 
has  not  previously  been  certified,  the 
following  will  apply: 

(1)  A  test  of  the  equipment  shall  be 
done  in  a  U.S.  ATP  testing  station,  to 
measure  the  K-coefficient  of  the 
insulated  body  and  the  efficiency  of  the 
thermal  appliance  in  accordance  with 
SS  3300.^0  and  3300.16.  respectively,  of 
this  rule.  It  may  be  noted  that  when 
testing  the  thermal  appliance  of 
equipment  in  service,  a  35  percent 
additional  heat  load  is  not  required  as  in 
the  case  of  new  equipment 

(2)  If  the  equipment  consists  of 
serially-produced  equipment 
manufectured  by  a  particular  equipment 
manufacturer,  and  belonging  to  one 
owner,  dien  certification  may  be  based 
upon  performing  both  of  the  following: 

(i)  A  test  of  1  percent  of  the  units  of 
equipment  as  prescribed  in  preceding 
paragraph  (a)(1)  of  this  section. 

(ii)  An  inspection  by  die  owners  of 
each  imJt  of  equipment,  using  the 
procedures  set  forth  in  ATP,  Annex  1. 


FadnalRflsMw 
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Appendix  2.  paragraphs  29  and  48.  A 
raport  of  each  inspection  shall  be 
completed  on  a  form  corresponding  to 
the  pertinent  test  report  model  in  ATP. 
Annex  1.  Appendix  2.  Report  forms  may 
be  obtained  by  a  request  to  the  ATP 
manager. 

(b)  For  renewal  of  a  U.S.  ATP 
certificate  which  is  nearing  its 
expiration  date,  the  owner  may  obtain 
renewal  of  the  certificate  by  any  one  of 
the  following  tluee  procedures: 

(1)  A  test  of  the  equipment  as 
prescribed  in  preceding  paragraph  (a)(1) 
of  this  section. 

(2)  If  the  equipment  consists  of 
serially-produced  equipment 
manufactured  by  a  particular  equipment 
manufacturer  and  bielonging  to  one 
owner,  the  procedure  prescribed  in 
preceeding  paragraphs  (a)(2)  (i)  and  (ii) 
of  this  section. 

(3)  An  inspection  by  the  owner  of 
each  unit  of  equipment  as  prescribed  in 
preceeding  paragraph  (a)(2)(ii)  of  this 
section. 

(c)  For  equipment  transferred  from  a 
foreign  owner  to  a  domestic  owner,  and 
certified  according  to  a  current  foreign* 
ATP  certificate,  the  domestic  owner  may 
obtain  a  U.S.  ATP  certificate  in 
exchange  for  the  foreign-ATP  certificate. 

93300.S2    Appfcadon  for  cwtincate. 

Appliqation  for  certification  of 
equipment  shall  be  submitted  to  the 
ATP  meager  by  an  officer  in  the 
organization  of  the  owner  of  the 
equipment.  Copies  of  Form,  AppUcation 
for  U.S.  ATP  Certificate  for  Equipment 
in  Service,  may  be  obtained  by  request 
to  the  ATP  manager.  The  following 
information  is  requested  in  the 
application.  \ 

(a)  A  statement  that  the  owner  is  a 
domestic  owner,  the  address  and 
telephone  number  of  its  principal  office, 
and  the  name  and  title  of  peraon  to 
contact. 

(b)  If  different  from  the  owner,  the 
name,  address,  and  telephone  number  of 
the  operator  of  the  equipment,  and  the 
name  "and  title  of  the  peraon  to  contact 

(c)  The  type  of  equipment  (intermodal 
frei^t  container,  trailer,  semi-trailer, 
railcar,  or  truck). 

(d)  The  total  number  of  units  of 
equipment. 

(e)  For  each  unit  of  equipment,  the 
serial  niunber  of  the  body  and  the 
owner's  identificaiton  number  for  the 
equipment 

(f)  The  class  of  equipment  and 
distinguishing  mark  for  which 
certification  is  sought  referring  to  ATP, 
Aimex  1,  Appendix  4. 

(g)  One  or  more  of  the  folloWing.  as 
required: 


(1)  An  original  or  certified  copy  of  test 
report(s). 

(2)  4n  original  of  inspection  report  for 
each  unit  of  equipment 

(3)  A  certified  copy  of  previously 
issued  U.S.  ATP  certificate. 

(4)  Ai)  original  of  foreign-ATP 
cert^cate. 

laauanoa  off  opnificata. 

'"•The  ATP,d!lwiager  will  evahiate 
documente'received  and.  for  equipment 
deemed  qualified,  will  Issue  a  U.S.  ATP 
certificate, to  the  applicant  within  30 
days  of  receipt  of  the  application  and 
any  relevant  information  required.  The 
certificate  will  be  hi  the  format 
prescribed  in  ATP,  Annex  1,  Appendix 
3.  For  equipment  deemed  not  qualified, 
the  applicant  will  be  advised  of  reasons 
for  non-qualificatidn  within  30  days  of 
receipt  of  an  application  and  any 
relevtmt  biformation  required. 

I33Q0LM   Patted ofvUdWy of ifimicalM. 

In  accordance  with  ATP,  Annex  1. 
Appendix  1.  paragraphs  1  (b)  and  (c), 
and  Appendix  2.  paragraphs  29  and  49. 
considered  in  combination,  certificates 
will  be  valid  for  periods  as  follows: 

(a)  For  equipment  which  passes  a  test 
in  a  U.S.  ATP  testing  station.  6  yeare. 

(b)  For  serially-produced  equipment  of 
which  1  percent  have  passed  a  test  in  a 
U.S.  ATP  testing  station,  and  all  units 
have  been  inspected  by  the  owner  and 
pass  such  inspection,  6  years. 

(c)  For  equipment  previously  certified, 
and  which  has  been  inspected  by  the 
owner  and  passed  such  inspection.  3 
years. 

Subpart  H-OltMrProvWons  i 


(c)  To  maintain  equipment  in  good 
repair  and  operating  condition,  with  the 
undentanding  that  the  U.S  ATP 
certificate  is  valid  only  so  long  as: 

(1)  The  insulated  body  and  the 
thermal  appliance  are  maintained  in 
good  condition; 

(2)  No  material  alteration  is  made  to 
the  thermal  appliance  which  decreases 
its  refrigerating  capacity,  and: 

(3)  If  the  thermal  appliance  is 
replaced,  it  is  replaced  by  an  appliance 
of  equal  or  greater  refrigerating  capacity. 

|330a«7    F«e«forU.8ATPoertmcatML 
The  fee  schedule  for  issuance  of  U.S. 
ATP  certificates  by  the  USDA  Office  of 
Transportation  will  be  calculated 
according  to  the  criteria  in  Circular  A- 
25.  issued  by  the  Office  of  Management 
and  Budget  Fees  may  be  revised  as 
required  on  an  annual  basis. 

13300.100    Usto«spprav«dtsMlng 


93300.91 
iiisiiufaf  tiirera. 

For  new  equipment  which  is  to  be 
certified  under  this  rule,  and  in  addition 
to  any  other  responsibiUties  of ' 
manufacturen  under  this  rule,  the 
equipment  manufacturer  shall  notify  the 
ATP  manager  30  days  before  start  of 
manufacture  so  that  the  ATP  manager  or 
other  representative  of  the 
Administrator  may,  if  desired,  observe 
the  manufactiiring  operation. 


13300.04 

equlpsMin. 

Ownera  who  receive  a  U.S.  ATP 
certificate  for  their  equipment  have  the 
following  responsibilities: 

(a)  To  affix  a  certification  plate  to  the 
equipment  as  specified  in  ATP,  Annex^ 
1,  paragraph  4. 

(b)  To  affix  a  distinguishing  marii  to 
the  equipment  as  specified  in  ATP. 
Annex  1.  paragraph  5. 


A  currant  list  of  U.S  ATP  testing 
stations.  U.S.  ATP  testing  laboratories, 
and  fees  for  issuance  of  U.S.  ATP 
certificates  by  the  United  States 
Department  of  Agriculture,  may  be 
obtained  by  request  to  the  ATP 
manager. 


S33iDai03 

Any  organization  aggrieved  bv  an 
action  in  connection  wtih  the  rule  may 
obtain  a  review  of  such  action  by 
submitting  pertinent  information  by 
letter  to  the  Administrator.  The  decision 
of  the  Administrator  is  final 

Dated:  April  15. 1880. 
Maitiii  F.  ftapatrick.  |r.. 
Adminittrator.  Ofpca  of  Transportation,  U.S. 
Department  ^Agriculture. 
(FR  Doc  88-^22  Piled  4-18-88: 8:48  am] 
■UMM  coos  S4ie.as.« 


DEPARTMENT  OF  TRANSPORTATION 

Fadoral  Aviation  AdmMatratlon 

14CFRPart71 

(AlrapMe  Doefcat  Na  ■fr-AWP-t] 

PropoMd  Altaratlon  of  TranaMon 
Araa;  Santa  Maria.  CA 

AOINCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTtON:  Notice  of  proposed  rulemaking. 


T.  This  notice  proposes  to  alter 

the  700  foot  ti-ansition  area  at  Santa 
Maria,  California,  to  provide  additional 
controlled  ainpace  for  aircraft 
executiitg  an  instrument  approach 
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procedure  to  the  Santa  Maria, 
California,  Pubbc  Airport  utitizing  tt» 
Santa  Maria.  CaHforaia,  VOR  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  May  29, 1908. 
AODMCSS:  Send  ooaunents  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager, 
Airepace  Branch.  AWP-«ao.  Docket  Na 
86-AWP-2,  Air  Traffic  Diviaion.  P.O. 
Box  90027.  WWPC  Los  Angeles. 
California  9000a  v* 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  eWl4. 
15000  Aviation  Boulevard,  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  Uie  Manager,  Airspace 
Branch,  Air  Traffic  Division,  at  the 
above  address. 

^FOR  nnrmER  inkmimation  contact: 
Frank  T.  Torikai,  Airspace  Specialist 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division.  Western-Pacific  Region. 
(    Federal  Aviation  Administration  (FAA), 
15000  Aviation  Boulevard.  Lawndiale, 
California  90280;  telephone  (213)  297- 

1649. 

SUPMXMENTAIIV  MFOWNATION: 

Coanaato  invitMl 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal 
Communications  should  identify  flie 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  ¥vith  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
'  statement  is  made:  "Comments  to 
Airspace  Docket  No.  88-AWP-2."  The 
postcard  will  be  date/time  stamped  and 
relumed  tq  the  oommenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rale.  The  propmal 
contained  in  tiiis  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  sutnaitted  will  be  available 
for  examination  in  tfie  Airspace  Branch, 
Air  Traffic  Division,  15000  Aviation 


Boulevard,  Lawndale,  California  90280, 
both  before  and  after  the  closing  date 
for  comments. 

A  report  summ&rizing  each 
substantive  public  coatactwith  the  FAA 
personnel  concerned  witti  this 
rulemaking  will  be  filed  in  the  dodcet 

Availability  of  NPRMs 

Any  peisoo  may  obtain  a  copy  of  this 
Notice  of  ftoposed  Rnfamaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviatkn  Adninistntion,  Airspace 
Branch.  AWP-S20.  P.O.  Box  92007 
WWPC  Los  Angeles,  California  90000. 
Communications  must  identify  the 
notice  noraber  <A  this  NPRM.  Penons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  whidi  describes  the  application 
procedure. 

ThePrapoaal 

The  FAA  is  considering  an 
amendment  to  {71.181  of  Part  71  of  the 
Federd  Aviatioo  Regnlatioas  (14  CfR 
Part  71)  to  alter  the  700  foot  transitian 
area  at  Santa  Maria.  California.  The 
alteration  of  the  transition  area  at  and 
above  700  feet  above  the  ground  will 
keep  aircraft  on  instnoBent  a|)proach 
within  airspace  where  air  traffic  control 
service  is  provided.  The  intended  effect 
of  this  action  is  to  ensue  segregation  of 
aircraft  using  the  spproadi  procedure 
under  Instrument  H^t  Rules  (IFR)  and 
other  airoaft  operating  under  Visual 
Flij^t  Rules  (VPR).  Section  71.181  of  Part 
71  of  ^  Fed««l  Aviation  Regulations 
was  republished  in  Handbook  7400.n 
dated  January  2. 1968.  ^ 

The  FAA  has  determined  thst  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cufrent  It 
thsrefore    (1)  is  not  a  "maior  ruk" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routiiie  matter 
that  will  onfy  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diat  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 

List  of  Subiacts  iaM  CFK  Part  71 

Aviation  safety.  Transition  areas. 


The  Proposed  Amsndment 
Part  71— (Aiaandadl 

Aooocdingly.  pursuant  lo  the  authorify 
delegated  to  me.  the  Federal  Aviation 
Adounistratian  proposes  to  amend  Vwai 
71  of  die  Federal  Aviation  Regolattoos 
(14  CFR  Part  71)  as  follows: 

Part7l— {Amandad]       ' 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a],  13S4(a).  ISKk 
Executive  Order  10854:  48 MSC.  108(8) 
(Revised  Pub.  L  87-44a  |ammi7  XL  1883):  14 
CFR  11.68. 

2.  {71.181  is  amended  as  foHows: 

Santa  Maria,  CA—pteviMd] 

That  ainpaoc  extendiog  upward  ham  TOO 
feet  above  the  surface  beginning  at  lat 
34*45  OOT  N.  kog.  120*2010'  W.:  to  lat 
34*49  20"  N..  long.  120*2800*  W.:  thence 
clockwiae  via  the  S.aiae  radiaB  of  the  Santa 
Maria  Public  Airport  (lat  S<*S3'sr  N.,  loog. 
120*27  23'  W.)  to  laL  34*54  2B>I..  long. 
120*32  aCW.:  to  iat  34*M  OtlL.  kng. 
iao'34'40'  W.:  to  lat  3S*ar40r  M.  long. 
120*41'41'  W.;  to  lat  3S'a747>l,  \ob%. 
120*33  20'W.;  to  lat  34*S8'l2>I,  long. 
120*2e'a0'W.;  Oience  clockwise  via  the  S-mile 
radius  of  tfie  Santa  Maria  Public  Airport  (lat 

34*s3'se7<.,  \m^  \xrrrvnM.)i  to  lat 

34*53  ZOX.  kiiig.  13«*n'«rW4  to  lat 

34*48  8071.  Iai«.  IxriS'SCW.;  to  Ok  poW  cf 

beginning. 

Issued  in  Los  Angeles,  California,  on  April 
9.1988. 

WayM  C  Newoanb. 
Manager,  Air  Traffic  Dtritiott. 
(FR  Doc.  88-8807  PHed  4-18-BS:  8:45  am] 
aajLMa  cooE  «si»-n-a 


14  CFR  Part  71 


.-121 


Araa,  NawUav  KM 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTIOW;  Notice  of  proposed  rulemaking. 

■U—SWT  Iliis  notice  proposes  to  alter 
the  New  Ubn.  Minnesota,  transition  area 
to  accomodate  two  new  NDB  Standard 
Instrument  Approadi  Procedures 
(SIAPs)  at  New  Ulm  Mimicipal  Airport 
to  serve  Runways  15  and  33. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditiohs  from  other  aircraft  operating 
\  under  visual  weather  conditions  in 
controlled  airspace. 

date:  Comments  must  be  received  on  or 
before  May  23, 1986. 


BEST  COPY  AVAILABLE 
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:  Send  comments  on  the 

proposal  in  triplicate  to:  Federal 
Aviation  Administradon.  Regional 
Counsel.  AGL-7.  Attn:  Rules  Docket  No. 
86-AGL-12. 2300  East  Devoo  Avenue. 
Des  Plaines.  nUnois  00018. 

The  official  docket  may  be  examined 
in  the  Office  of  die  Regional  Counsel 
Federal  Avaiation  Administradon.  2300 
East  Devoo  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  die  Air-Traffic  Division.  Airspace 
Branch.  Federal  Aviation 
Administration.  2300  Bast  Devon 
Avenue,  Des  Plaines,  Illinois. 
MM  PURTNm  MPOMMTWN  CONTACT: 
Edward  R.  Heaps.  Air  Traffic  Division 
Airspace  Branch.  AGL-52a  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (312)  e04-736a 
tUWLIMrWTAWY  wrowiATiow:  The 
present  transition  area  is  being 
expanded  to  accommodate  two  new 
SIAPs.  The  additional  airspace 
designated  for  die  NDB  Runway  33  SIAP 
will  be  approximately  a  2.5  miles 
extension  from  the  5  mile  radius 
southeast  of  die  airport  with  a  width  of  3 
miles  each  side  of  die  182*  bearing  from 
die  New  Ulm  NDB;  and  for  the  NDB 
Runway  15  SIAP  approximately  a  1  mile 
northeast  width  expansion  to  the 
existing  extension  northwest  of  New 
Ulm  Municipal  Airport 

The  development  of  the  procedures 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  these  procedures 
may  be  established  below  the  floor  of 
the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  deflned  area  which  will 

enable  other  aircraft  to  circumnavigate 

the  area  in  order  to  comply  with 

applicable  visual  flight  rule 

requirements. 

Coaunrats  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmeiltal, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 


Commenters' wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  diis  notice  must  submit  widi  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-12".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  recieved.  All 
comments  submitted  will  be  available 
for  exaoiination  in  the  Rule  Docket. 
FAA.  Great  Lakes  Region,  Office  of 
Regional  Counsel  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  widi  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this  . 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
biformation  Center,  APA-43a  800 
Independence  Avenue,  SW.. 
Washington.  DC  20501.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  the  application  procedure. 

ThePioposal 

The  FAA  is  considering  an 
amendment  to  S  71-181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near  New  Ulm. 
Minnesota. 

Section  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.8B  date  January  2. 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  as 
established  body  of  technical 
regulations  for  which  fi«quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
dierefore— {1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
diat  will  only  affect  air  ti'afflc 
procedures  and  air  navigation.  It  is 


certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 
Accordingly,  pursuant  to  the  authority 

delegated  to  me.  the  Federal  Aviation 

Administration  proposes  to  amend  Part 

71  of  die  Fedecal  Aviation  Regulations 

(14  CFR  Part  A)  as  follows: 

PART71-4AMENDED1 

1.  The  authority  citiation  for  Part  71  .. 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  108(g) 
(Revised  Pub.  97-449,  January  12, 1983);  14 
CFR  1.68. 

(71.181    [Amended]    . 

2.  Section  71.181  is  amended  as 
follows: 

New  Ulm.  MN-^Amanded] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  New  Ulm  Municipal  Airport  (Lat.  44*19'00' 
N.,  Long.  94*29'45'  W.)  Within  3  miles  each 
side  of  the  315*  bearing  from  New  Ulm 
Municipal  Airport,  extending  from  the  5  mile 
radius  area  to  8  miles  northwest  of  the 
airport:  and  3  miles  each  side  of  the  182*  from 
New  Ubn  Municipal  Airport,  extending  from 
the  5  mile  radius  area  to  7.5  miles  southeast 
of  the  airport. 

Issued  in  Des  Plaines.  Illinois,  on  April  8, 
1988. 

Teddy  W.  Burcham, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  86-8808  Filed  4-18-88;  8:45  am) 
■UMQ  COOK  4S1S-1S-M 


ENVIRONMENTAL  PnOTECTION 
AGENCY 

40CFRPart61 
(AD-FRL-3005-1] 

National  Emission  Standards  for 
Hasardouv  Air  PoNutanta;  Altsmattve 
Calbration  Procadureio  Test  Mattwd 
107;  Proposal  of  Revisions 

AOfNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notipe  of 
public  hearing. 

tuasMARV:  The  purpose  of  diis  proposed 
rule  is  to  revise  certain  equipment 
specifications  and  add  an  alternative 
calibration  procedure  in  a  method 
already  published  in  40  CFR  Part  61. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
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an  opportunity  for  oral  presentatiao  of 

data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  July  27. 1988. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  May  IZ 1986.  a  public 
hearing  will  be  held  on  June  5,°  1988. 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  William  Grimley  at  (919) 
541-2237  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  May  12. 1988.  , 

ADDRESSCS:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible]  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number  A- 
85-29,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20480. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  May  12, 1986,  die  public 
hearing  will  be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Pariu  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oraJ  testimony  should 
notify  William  Grimley.  Emission 
Measurement  Branch  (MD-13),  U.S. 
Environmental  Protestion  Agency. 
Research  Triangle  Park.  North  CaroUoa 
27711,  telephone  (919)  541-2237. 
Docket.  Docket  No.  A-85-29. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
•  inspection  and  copying  between  8AI 
a.m.  and  4KX)  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street.  SW., 
Washington,  DC  20480.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Grimley,  Emission 
Measurement  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711,  telephone  (919)  541- 
2237. 
SUFRLBIENTARV  INFORSMTION: 

I.  The  Rulemaking 

Method  107  was  promulgated  in  the 
Federal  Register  on  September  7, 1982 
(47  FR  39168). 

One  intention  of  these  proposed 
amendments  is  to  facilitate  calibration 
of  the  gas  chromatograpb  by  ranoving 
the  requirement  for  a  multipoint 
calibration  during  each  8-hour  period  of 
use,  provided  a  calibration  ch^k  that  is 


made  on  that  frequency  is  widitn  certain 
tolerances. 

The  proposed  amendments  also 
provide  for  eUmination  of  the  sample 
prepressurixation  requirement  provided 
that  the  sample  does  not  exceeda 
specified  weight,  or  if  solution  of  the 
.  prepressurixation  equation  yields  an 
absolute  prepressurization  value  that  is 
within  30  percent  of  the  barometric 
pressure. 

n.  Adflunistratlve  rsquireneots 

A.  Public  Hearing 

A  public  bearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
method  revisions  in  accordance  widi 
Section  307(dH5)  of  die  Clean  Air  Act. 
Persons  wishhig  to  make  oral 
presentations  should  contact  EPA  at  the 
address  given  in  the  ADORgMM  section 
of  this  preamble.  Oral  presentations  will 
be  limited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADORCSSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  workhig  hours  at  EPA's  Central 
Docket  Section  in  Washhigtao.  DC  (see 
AOORESSCS  section  of  this  preamble). 

K  Docket 

The  docket  is  an  orgahized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  die  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  id«itiJFy  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  (Section  307(d)(A)]). 

C.  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291.  EPA  must  judge 
whether  a  regulation  is  "major"  and. 
therefore,  subject  to  die  requirement  of  a 
regulatory  impact  analysis.  This 
regulation  is  not  major  tiecause  it  will 
not  have  an  annual  effect  on  die 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices:  and  diere  will  be  no  significant 
adverse  effects  on  competition. 
emplo]rment.  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprise  in  domestic  or 
export  markets. 

D.  Regulatory  Flexibility  Act 
Compliance 


Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  I  hereby  cotify  that  this  attached 
rule,  if  promulgated,  wiD  have  no 
econon»c  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred. 

List  of  SubjepU  is  40  CFB  PaitSl 

Air  pollution  control    . 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference.  Asbestos. 
Beryllium,  Mercury,  and  Vinyl 
chloride.  , 

Dated:  April  4. 1988. 
).  Craig  IftMet, 

Assistant  Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
81,  Appendix  B,  Method  107  as  follows: 

PART  61-[AMEN0E01 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Aefharitr  Sections  101.  IIZ 114. 118. 301(a) 
of  the  Clean  Air  Act.  as  amended  (42  U.SC 
7401.  7412,  7414.  7418,  7801). 

2.  By  revising  the  first  sentence  of    - 
section  1.2  as  follows: 

The  basis  for  this  method  relates  to  the 
vapor  equilibrium  that  is  established  at  a 
constant  known  temperature  in  a  dosed 
system  between  RVOl  PVC  resin,  water, 
and  air. 

3.  By  revising  section  2  as  follows: 

2.  Range  and  Sensitivity. 

The  lower  limit  of  detection  of  vinyl 
chloride  will  vary  according  to  the  sampling 
and  chromatographic  system.  The  system 
should  be  capable  of  producing  a 
measurement  for  a  50-ppm  vinyl  chloride 
standard  that  is  at  least  10  tisea  llie  staadaid 
deviation  of  tbe  system  background  aoia* 
level 

4.  By  revising  section  8.1.2  as  followK 

6.1.2  Class  Vials.  Headspaoe  vials,  with 
Teflon-faced  butyl  rut)ber  sealing  discs,  for 
water  samples. 

5.  By  revising  section  6.2  as  fbllowK 

8.2    Sample  Recovery.  The  following 
equipment  is  required: 

8.2.1    Glass  Vials.  Headspace  vials,  with 
butyl  rubber  septa  and  aluminum  caps. 
Silicone  rubber  is  not  acceptable. 

8.2.2.    Analytical  Balance.  Capal>le  of 
detennining  sample  weight  with  an  accuracy 
of  ±1  percent  . 

8.2.3  Vial  Sealer.  To  seal  headspace  vials. 

6.2.4  Syringe.  100-fil  capacity. 

8.  By  revising  section  6.3.1  as  follows: 

6.3.1    Headspace  Sampler  and 
ChioBatoeraph.  Capable  of  sampling  and 
analysing  a  constant  amount  of  headspace 
gas  from  a  sealed  vial  while  maintaining  that 
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vial  at «  loBiwnitara  of  SO*C  ±  0.5*C  TIm 
chraoMtasrapli  ■haU  ba  aqaippAd  with  a 
flame  ioiilzatian  dttactor.  Peridn-Elmer 
Cotporatian  Modds  P-A  F-42.  P-45.  HS-S. 
and  HS-loa  and  Hewlatt-Psckard 
CorporaMon  Modal  USSSA  kava  been  found 
Mtitfactory.  Chromatagnpli  backfluah 
capability  may  be  required 

7.  By  revising  section  0^.3  as  follows: 

6J.3    Thermometer.  0  to  100°C  accurate 

to  ±ai*c 

8.  By  removing  sections  6.3.4,  d.3Ji, 
6.3.7.  and  6.34L 

9.  By  revising  section  6.3i)  and 
redesignating  it  as  section  6.3.4  as 
follows: 

a3.4    Integrator-Recorder.  To  record 
chromatograma. 

la  By  adding  a  new  section  6.3.5  as 
follows: 
eJ.5    Barometer.  Accurate  to  ±1  mm  Hg. 

11.  By  redesignating  section  6.3.9  as 
section  6.3.6. 

12.  By  redesignating  section  6.3.10  as 
section  6.3.7. 

13.  By  revising  section  7.1.2  as  follows: 

7.1.2    Nitrogen  or  Helium.  Zero  grade. 

14.  By  adding  section  7.1.4  as  follows: 
7.1.4    Water,  interference  Eree. 

15.  By  adding  the  following  sentence 
to  the  end  of  section  B.1.1: 

AU  lamplea  ahould  be  kept  refrigerated. 

16.  By  removing  the  first  sentence  of 
section  8.1.2. 

17.  By  revising  the  first  two  sentences 
of  section  8.2.1  as  follows: 

The  weight  of  the  resin  used  must  be 
between  0.1  and  4.5  grama.  An  exact  weight 
must  be  obtained  [±l  percent)  for  each 
sample. 

1&  By  removing  the  woiii  "distilled" 
from  the  fifth  sentence  of  section  8.2.1. 

19.  By  adding  the  following  sentences 
at  the  end  of  section  8.2.1: 

Prepressurization  is  not  required  if  the 
sample  weight,  aa  analysed,  does  not  exceed 
0.2  gram.  It  is  alao  not  required  if  solution  of 
the  prepreaaurization  equation  yields  an 
abaolute  prepreasurization  value  that  ia 
within  30  percent  of  the  atmospheric 
preaaure. 

20.  By  revising  the  third  and  fourth 
sentences  of  section  &2.2  as  follows: 

Then  determine  the  ample  weight  (±1 
percent).  All  apples,  weighing  over  0.2  gram, 
muat  be  prepreMurized  prior  to  conditioning 
for  1  hour  at  90'C,  except  as  noted  In 
section  8.2.1. 

21.  By  revising  the  sixth  and  seventh 
sentences  of  section  8.2.3  as  follows: 

Determine  sample  weight  (±1  percent). 
Condition  the  vial  for  t  hour  at  SO'C  in  the 
analyzer  bath. 


22.  By  revising  the  third  and  fourth 
sentences  of  section  8.2.4  as  follows: 

Determine  aample  weight  (±1  percent). 
Condition  the  vial  for  1  hoar  at  SO'C  in  the 
analyser  bath. 

23.  By  removing  the  second  sentence 
of  section  8.3.3. 

24.  By  revising  the  first  paragraph  of 
section  9  as  follows: 

Calibration  ia  to  be  performed  each  8-hour 
period  the  chromatograph  ia  uaed. 
Alternatively,  calibratioo  with  duplicate  SO-. 
S0O-,  2.000-,  and  4.000-ppm  atandards 
(hereafter  deacribed  aa  a  four-point 
calibration)  may  be  performed  on  a  monthly 
baais  provided  that  a  calibration 
confirmation  teat  consisting  of  duplicate 
analysis  of  an  appropriate  standard  ia 
performed  once  per  plant  shift  or  once  per 
chromatograph  carrousel  operation  (if  the 
chromatograph  operation  is  less  frequent 
than  once  per  shift).  Tlie  criterion  for 
acceptance  of  each  calibration  confirmation 
teat  is  that  both  analyses  of  SOO-ppm 
atandarda  [2.000-ppm  standards  if  diaperaion 
reain  (excluding  latex  reain)  aamples  are 
being  analyzed]  must  be  within  5  percent  of 
the  most  recent  foui^point  calibration  curve. 
If  this  criterion  ia  not  met.  then  a  complete 
four-point  calibration  muat  be  performed 
before  aample  analyaea  can  proceed. 

25.  By  adding  the  following  sentence 
at  the  end  of  section  9.1: 

Prepreaaurization  of  atandarda  ia  not 
required  imleas  aamplea  have  been 
prepreaaurized. 

26.  By  revising  the  first  sentence  of 
section  9.2  as  follows: 

Prepare  two  vials  each  of  50-.  500-.  2.000- 
and  4,000-ppm  atandarda. 

27.  By  revising  section  10.1  as  follows: 

10.1  Response  Factor.  If  the  calibration 
curve  deacribed  in  Section  8.2  paaaes  through 
zero,  an  average  reaponae  factor.  R*.  may  be 
uaed  to  facilitate  computation  of  vinyl 
chloride  aample  concentrations.  To  complete 
Rf.  first  compute  a  reaponae  factor.  R^  for 
each  aample  aa  followa: 

A. 

Sum  the  individual  response  factors, 
and  calculate  R(.  If  the  calibration  curve 
does  not  pass  through  zero,  use  the 
calibration  curve  to  determine  each 
sample  concentration.  . 

28.  By  removing  the  following 
paragraph  in  section  10.2: 

Aaauming  the  following  conditiona  are  met. 
theae  valuea  can  be  aubatituted  into  Equation 
107-2: 

P,=759mm  Hg. 
V,«Vial  volume — aample  volume  (Fiaher 

viala  are  22.0  cm*  and  Perkin-Elmer  viala 

are  21.8  cm*). 
T,=23'Cor29e'K. 
T.=90"Cor383*K. 


29.  By  removing  the  lest  equation  in 
section  10.2. 

30.  By  revising  the  definition  of  the 
tenoQ  V,  in  section  ia2  as  follows: 

V,=i  Volume  of  the  vapor  phase,  cm' 


»V.- 


mfrS)        m(l-TS) 


1.36 


03863 


31.  By  adding  the  foUownng  terms  to 
the  end  of  the  terminology  list  in  section 
ia2: 

V.=Vial  volume,  cm' 
1.36=Den8ity  of  PVC  at  90*C  g/cro» 
0.9653  =  Density  of  water  at  90*  C  g/cm' 

32.  By  revising  the  tide  of  section  11 
as  follows: 

11.  Bibiography. 
[FR  Doc  8&-«718  Filed  4-18-86;  8:45  am} 
HLUNa  cooc  asao-so-ii 


40  CFR  Part  65  ^ 

[CA-9-Fm.-300&-4] 

State  and  F«d««l  Admlnlatrative 
Ordera  Permitting  a  Delay  In 
Compliance  With  State  Imptomantatloa 
Plan  Requlrementa;  Propoaed 
Approval  of  an  Administrative  Order 
Issued  by  the  Penneytvania 
D^partmerrt  of  Environmental 
Reaourcee 

AOENCV:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rulemaking:  invitation 

for  public  comment __^ 

SUMMAflY:  EPA  has  proposed  to  approve 
an  Adminish-ative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Fisher 
Scientific  Company.  The  Order  requires 
the  company  to  bring  air  emissions  from 
its  laboratory  equipment  manufacturing 
facilities  located  in  Indiana  Township. 
Indiana  County,  Pennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  Stale  Implementation  Plan 
(SIP)  for  the  control  of  ozone. 
Compliance  shall  be  achieved  by  April 
21, 1986  utilizing  low  solvent  technology 
(LST)  and  April  27, 1987  should  LST  be 
abandoned  and  add-on  controls 
installed  or  by  reducing  potential 
volatile  organic  compound  emissions  to 
less  than  500  pounds  per  day  and  50 
tons  per  year.  Because  the  Order  has 
been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  murt  be 
approved  by  EPA  before  it  becomes 


effective  as  a  Delayed  Compliance 
Order  piusuant  to  the  Clean  Air  Act  (the 
Act).  If  approved  by  E^  die  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  enforcement  provisions  of  Section 
113  of  the  Act  or  the  citizen  suit 
provisions  of  the  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 
DATES:  Written  comments  must  be 
received  on  or  before  May  21, 198^ 
ADDWtisaa.  Comments  should  be 
submitted  to  Director,  Air  Management 
Division,  EPA  Region  m.  841  Chestnut 
Building,  Hiiladelphia.  Peimsylvania 
19107.  lie  State  Order,  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  the  EPA  Region  III  address 
above  during  normal  business,  hours. 
FOH  RMTMBI  W>OIIMATI0N  CONTACT: 
James  B.  Topsale.  P£.,  Environmental 
Engineer,  Enforcement  Policy  and  State 
Coordination  Section,  Air  Management 
Division.  U.S.  EPA  Region  m.  841 
Chestnut  Building,  Philadelphia. 
Pennsylvania  19107,  Telephone:  (215) 
507-6553. 


TARV  wroWMATIOW.  Fisher 
Scientific  Company  operates  a 
laboratory  equipment  manufacturing 
facility  in  Indiana  Township,  Indiana 
County,  Pemuylvania.  The  Order  under 
consideration  addresses  emissions  from 
the  extreme  performance  coating 
processes,  whidi  are  subject  to  {  129.52, 
Table  1,  Miscellaneous  Metal  Parts  and 
Products,  10(f).  of  Tide  25  of  die 
Pennsylvania  Code.  According  to  DER's 
letters  dated  September  9. 1981  and 
October  30, 1965.  Fisher  Scientific 
Company  is  subject  to  the 
Miscellaneous  Parts  and  Products. 
Extreme  Performance  Coatings  Standard 
rather  than  the  one  for  Metal  Furniture 
Coatings.  The  reason  for  this 
classification  by  DER  is  that  the 
coatings,  which  are  used  at  the  Indiana 
Facility  for  scientific  apparatus,  consist 
of  epoxy-acrylic  systenu  with  corrosion 
inhibitors  and  that  regular  metal 
furniture  is  coated  normally  with  all 
acrylic  paints.  Because  all  the 
laboratory  metal  furniture  produced  by 
Fisher  Scientific  Company  is  coated 
with  an  epoxy-acrylic  coating  system, 
PADER  concludes  diet  the  facility 
operations  should  be  classified  under 
the  Miscellaneous  Metal  Parts  and 
Products  standard  radier  than  the  one 
for  Metal  Furniture.  The  regulations 
limit  die  emissions  of  volatile  organic 


compounds  (VOC),  and  are  part  of  the 
federally  approved  Peimsylvania  State 
Implementation  Plan  for  the  control  of 
ozone.  The  Order  requires  final 
compliance  with  the  regulation  by  April 
21, 1986  through  the  use  of  low  solvent 
technology  (LST)  and  April  21, 1987 
should  LST  be  abandoned  and  add-on 
controls  installed  or  by  reducing 
potential  volatde  organic  compound 
emissions  to  less  than  500  pounds  per 
day  and  50  tons  per  year.  Section  129.52 
does  not  apply  to  facilities  whose 
surface  coating  processes  in  total  have 
the  potential  to  emit  VOCs  in  quantities 
less  than  or  equal  to  500  pounds  per  day 
or  50  tons  per  year. 

Because  this  OMer  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  foimd  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection  of  the  Act 

EPA's  review  indicates  that  the 
laboratory  equipment  manufacturing 
facility  is  a  major  source  of  VOC 
emissions.  The  facility  is  located  in  the 
Southwest  Pennsylvania  Intrastate  Air 
Quality  Control  Region,  a  non- 
attainment  area  for  the  National 
Ambient  Air  Quality  Standard  for 
ozone.  The  fadlity  as  presendy 
constructed  is  unable  to  comply  with 
regulations  limiting  emissions  of  VOC's 
codified  at  1 129.52  Table  1, 10(f)  of  Tide 
25  of  the  Pennsylvania  Code  part  oi  the 
federally-approved  State 
Implementation  Plan,  because  low 
solvent  coatings  are  still  being 
develo^d.  Prior  to  issuance  of  the 
Order,  ranns^ania  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order.  No  public 
comments  or  requests  for  public  hearing 
were  received  by  the  State.  Hie  Order 
contains  requirements  for  expeditious 
increments  of  progress  towards 
compliance  and  emission  monitoring 
and  reporting  requirements  and  provides 
for  interim  emission  reduction 
requirements  as  required  by  section 
113(d)(6)  of  die  Clean  Air  Act  These 
requirements  are  sufficient  to  avoid  any 
imminent  and  substantial  endangerment 
to  health  within  the  meaning  of  section 
113(d)(7)(a)  of  die  Clean  Air  Act  The 
first  five  increment(s)  of  progress,  which 
require  quarteriy  progress  reports  on  the 
'  steps  Filler  Scientific  Company  is 
taldng  to  achieve  compliance  have  been 
conq>leted.  The  1984  estimated  VOC 
emissions  of  97.7  tons/year  (T/Y)  will 
be  reduced  to  38.0  T/Y  by  April  21, 1966 


if  low  solvent  coatings  are  chc;>en.  but 
in  any  event  no  later  than  April  21, 1987. 

The  system  of  emissions  reduction 
required  during  the  [>eriod  covered  by 
this  Order  is  the  best  practicable  system 
in  light  of  the  ultimate  emission 
reductions  required  for  compliance  with 
the  SIP.  This  interim  system  provides 
substantial  emission  reduction  in  a 
manner  which  permits  the  Company  to 
move  toward  the  use  of  either  low 
solvent  coatings  or  facility  alterations  to 
install  add-on  controls  or  by  reducing 
potential  volatile  organic  compound 
emissions  to  less  than  500  pounds  per 
day  and  50  tons  a  ye^r. 

The  Order  requires  the  facility  to 
comply  with  the  State  Implementation 
Plan  whenever  it  is  temporarily  able  to 
do  so  and  the  Order,  therefore,  meets 
the  requirements  of  section  113(d)(7)(B). 
The  Order  notifies  Fisher  Scientific 
Company  of  its  hability  for 
noncompliance  penalties  under  Section 
120  of  die  Clean  Air  Act  42  U.S.C.  7420 
as  required  by  S  113(d)(1)(E)  of  the  Act 

If  die  Order  is  approved  by  EPA 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (section  304)  would 
be  similariy  precluded. 

If  approved,  the  Order  would  also 
constitute  an  addition  to  the 
Pennsylvania  SIP.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any  penalties 
under  section  120  of  the  Acti^inless  the 
source  is  otherwise  entided  to  an 
exemption  under  section  120(a)(2)(B)  or 
(C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  cqpsidered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

(42  U.S.C  7413,  7801)         k 

Dated:  April  9, 1966. 
lamas  M.'  Salt 

Regional  Administrator,  Region  III. 

[FR  Doc  88-8841  Filed  4-18-86:  8:45  am]  ' 
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Lefri  Servfcet  Corporation. 
Propossd  role. 


I  a  acw  »ut  IMO  prascribini 
ttandarda  and  pracMkaaa  loir 
dMwBiniaB  aUowable  coat  iar  granto 
and  caatfads  onder  tactian  ton  of  the 
Legal  Servicea  CanwaUaa  Ac*  (Act), 
and  for  recovrtaj  diiaMaawd  caata.  1W 
Corporation  has  reMad  on  tke  ^mmAm4B 
and  procadares  contaiaad  ia  tks  Audit 
and  Affcannting  Gaide  for  Recipiaali 
and  Aaditort  (AudU  Giade).  aad  LSC 
Instruction  83^  of  Noveabar  2S.  1M3. 
entitled  "Standard  Operatiac  Procadara 
for  Questioned  Costs."  The  AudU  Guide 
was  published  oa  Nowember  28. 1985  (50 
FR  49276^.  These  new  standards  and 
procedures  are  intended  to  give 
recipients  clear  and  simple  standards 
and  procedures  to  know  what  coet«  are 
allowable,  wfaidi  costs  require  prior 
approval,  how  that  approval  is  obtained, 
and  how  to  obtain  review  of  disallowed 
costs. 

DATE  Comments  must  be  received  on  or 
before  May  21, 198B. 

onnnftr  Coraaients  may  be  subaaitted 
to  the  Office  of  General  Cotmsei.  Legal 
Services  Corporation.  400  Viigiaia 
Avenue  SW..  Washington.  DC  20024- 
2751. 


UM 


kTKM  contact: 

lohn  H.  Bayly,  Jr.  General  Counsel.  (202) 

863-182a 

■iirnffMnirfiirr  MFomiATiON:  The 

Corporation  has  been  wivkiag  for  some 
time  thtoagh  die  "Aodit  and 
Appropriations"  and  "Operations  and 
Regulations"  Committees  of  the  Board  of 
Directors,  and  corporate  stafi.  to 
improve  accountability  over  the  federal 
funds  entrusted  to  the  Corporation.  The 
evident  need  for  clear  and  concise 
standards,  governing  the  determination 
of  allowable  costs  to  recipients  for 
program  funds  and  for  the  recovery  of 
misspent  tax  dollars,  became 
abundantly  clear  in  the  process  of 
developing  a  comprehensive  revision  of 
the  Audit  Goide,  and  in  die  processing 
of  allowable  cost  disputes.  Proposed 
rules  were  issued  for  comment  on 
August  29, 1985  [50  FR  3S102)  and 
several  comments  were  received.  Usafnl 
information  was  developed,  and  the 
programs  had  an  opportimity  to  give 
their  views.  In  the  process  of  taldog  a 
wider  look  at  sources,  the  Corporation  it 
exploring  the  wealth  of  guidance  and 
experience  developed  by  the  Federal 


exacativa  ageiridas  In  liMir  affntt  to 
safagaaHl  tax  dsBata  and  aMimilated 
into  tka  ^arioaa  drcalan  of  tbe  OfBce  of 
Managemeflfl  aad  Bnd^  (0MB). 
drodaia  A-12Z,  rCoet  prindpies  for 
NoB-pfofit  dgaajcatian")  and  A-110 
(nJnifiDni  AdariflMMtfva  Re^airements 
for  Granta  and  Agiueaenta  with 
InstltutioM  af  M^nr  Kfaeation 
Hospitals,  aad  Oltier  No»prafit 
Orgaaiaatfon")  were  paiiicriarly 
inatrvoUva. 

These  propaaad  ragalatians  follow  the 
stadwb  and  poUciaa  of  Iba  Ciradan 
to  Ika  axtait  piacticabla.  We  have  not. 
hawavac  ilgkdly  ioBoara^tbe  drcvlan 
for  the  sake  of  consistenqr  or  to  avoid 
the  wofk  of  Bakiag  oar  own  hard 
choloea.  Tlstta  diculari  are  the  product 
of  BMny  yaar*  af  axparienoa.  BBuch  trial 
and  error,  and  nany  aeparata  voices. 
We  would  ba  sbort  sifktad  aot  to  use 
them  to  tlM  extant  poMibla.  After  aU. 
their  pnrpaaa.  Uka  oon.  is  to  assure 
aooountabiiity  for  tax  dollais. 

of  Ifae  pfopoeed 


Hia  ptliaJpai 
lulae  aia  as  ronowa 

flj  Govemii^  Standerda:  Sec  1630.4 
sets  forth  die  appBcable  standards  and 
criteria.  Thus,  costs  must  be  actual  and 
die  recipient  must  be  Qable  for  payment, 
and  costs  must  be  reasonable  and 
necessary,  and  in  compUaace  with  the 
Act.  applicable  appropriations  acts, 
relevant  rules  and  ragulatioas.  and  the 
Audit  Guide.  They  must  alao  be 
consistent,  uniformly  applied,  and  in 
accord  widi  generaUy  accepted 
accounting  principles.  They  caimot  be 
used  to  matdi  oUier  feder^  dollars 
unless  such  use  is  legaBy  permitted  and 
they  must  be  adequately  documented. 

Recipients  must  avail  themselves  of 
applicable  oedits,  sudi  as  discounts, 
rebates,  insurance  refunds  and 
recoveries.  They  must  account  for  all 
program  income,  inchiding  attomejrt' 
■  fees,  and  apply  such  income  as  a  credit 
against  the  Corporation  award.  They 
may  worii  out  an  advance 
understamUng  with  die  Corporation  to 
avoid  uncertainty  about  coat 
allowabilihr. 

(2)  Unalhmabh  Costs:  Under  J1830.5, 
unallowable  costs  are: 

(a)  Cost  inctored  in  violation  of  • 
statute,  implementing  rales  and 
regulation,  or  the  terms  of  the  recipients 
award. 

(b)  Certain  Astant,  out-of-state  travH 
without  Corporation  approval  that  ia  not 
closely  related  to  the  fundamental 
popoee  of  Ceqioration  haifing: 
Provision  of  direct  legal  tervices  to 
eligible  dents.  TMvel  for  fobbying 
(under  the  nanvw  exceptions  peimlttted 
by  Congiaas).  tiainiag  (often  used  in  the 
past  aa  a  cover  for  political  organizing). 


and  other  permitted  nen-Btlgation 
functfans  need  to  be  held  to  a 
reasonable  proportion  of  funding  so  diat 
the  resources  dl  grantees  may  be 
concentrated  on  direct  delivery  of  legal 
services  to  dients.  The  time  limits  for 
the  Corporation  to  act  en  request  for 
ajjiproval  have  been  shortened  for  travel 
requests  and  the  Corporation  would 
expect  to  act  prompt^  in  aU  such 
request*  and  to  average  no  more  than  a 
few  working  days  and  aa  prompdy  as 
necessary  for  written  or  araX  requests 
that  state  a  reasonable  need  for 
immediate  action. 

(3)  Widioat  prior  approval,  certain 
expense*  coraiected  with  lobbying, 
le^aletive  advocacy  and  formal  rale 
makfaig: 

(4)  The  oee  of  funds  provided  by  the 
Corporation  for  the  expenses  of 
liti^tion  against  the  Corporation. 
Although  soate  hare  eisned  that 
Congress  specifically  intended  to  allow 
sudi  use  of  funds  appropriated  for  legal 
services  to  dgible  clients,  they  have  not 
provided  leteiences  to  the  legislative 
histety  and  we  an  not  aware  of  any 
reason  to  beleve  that  this  was  intended 
by  Cougisse.  It  is,  of  course,  our  intent 
to  confona  aa  predeely  as  possft>ie  to 
Congressional  intent  One  obvious 
reason  dnt  litigation  regarding  denial  of 
refunding  has  taken  a  long  time  to 
resoNe  even  where  the  merits  of  the 
case  are  clear  cut  is  diat  a  recipient's     - 
mant^enieat  has  no  incentive  to  settle. 
Instead,  recipients  can  btigete  and 
sinply  reduce  servioes  to  clients  to 
cover  the  ooets  of  oonpHcatlng  and 
delaying  the  inevftable.  The  provision  Is 
similar  in  intent  to  provisions  in  federal 
regulations  concerning  grants  to  non- 
profit organisations.  See  OMB  Circular 
A-122.  attacfament  B.34(d),  45  FR  at 
46031  (hdy  6,  IMO).  The  Corporation  is 
considering  incorporating  tUs  and  other 
relevant  federal  grant  regulations  into 
tills  regulation  by  reference  except 
where  they  ere  inconsistent  with 
spedfk  lews  rrievant  to  the 
Corporation. 

(5)  Without  prior  approval,  attorneys' 
fees  in  odier  cases  involving  recipients 
sudi  aa  labor  disputes. 

(6)  Without  priorapprovaL 

(a)  leases  and  purchases  in  excess  of 
$10,000  for  single  or  combined 
purchases; 

(b)  purchases  of  real  property:  and 

(c)  certain  coosnltant  contracts  in 
excess  of  tSOOO  or  $281  per  8-hour  day. 

^r  $35.00  per  hour. 

(3)  Burden  of  Proof:  The  redpient  has 
the  burden  of  proof.  Where  it  claims  that 
funds  wen  not  subjed  to  a  restriction,  it 
also  has  the  bwdcn  of  proof  on  that 
issue.  Where  a  restriction  applies  to 


funds  which  are  commingled,  or  where  it 
applies  to  one  of  two  or  more  funds  for 
the  same  or  similar  payments,  there  is  a 
rebuttable  presumption  that  the 
restriction  applies  to  all  the  funds. 

Review  and  Appeal:  Under  1 1630.7 
the  Corporation  may  question  a  cost  by 
notifying  a  redpient  who  may  respond 
withki  30  days.  The  Corporation  has  45 
days  thereafter  to  make  a  decision.  The 
recipient  may  appeal  the  dedsion  to  the 
President  within  30  days,  and  the 
President  then  has  30  days  to  make  a 
final  decision  on  the  record.  Under 
§  1630.8,  disallowed  funds  are  recovered 
from  future  checks  or  by  direct  payment 
or  otherwise.  The  Corporation  is 
considering  combining,  shortening,  and 
streamlining  the  procedures  set  forth  in 
1 1630.7  and  .8;  the  Corporation  could 
provide  a  notice  that  provides  the  facts 
and  reasons  for  questioning  a  cost  the 
recipient  could  make  one  response,  and 
then  one  dedsion  could  be  made. 

Other  Matters:  The  Corporation 
cannot  claim  lack  of  prior  approval 
when  it  fails  to  act  on  time  (S  1630.6).  It 
must  requin  redpients  to  take 
corrective  action  to  avoid  recurrences 
and  it  may  take  other  action  under  parts 
1606, 1623  and  1625  for  more  serious 
finandal  irregularities  (S  1630.9).  It  may 
also  make  appropriate  referrals  such  as 
to  law  enforcement  agendes  and  bar 
associations.  Recovery  of  a  questioned 
cost  is  not  to  be  constraed  as  a 
termination  or  a  deirial  of  refunding 
under  parts  1606  or  1625.  Under 
1 1630.10,  where  expenditures  under 
subgrants  or  subcontracts  are 
disallowed,  the  subredpient  or 
subcontractor  is  jointiy  and  severally 
responsible  and  subjed  to  the  same 
remedies  as  the  redpients. 

List  of  Subjects  hi  «5  cut  Part  16N 

Accounting,  government  contracts, 
grant  programs,  legal  services. 

For  the  reasons  set  out  in  the 
preamble.  45  CFR  Qiapter  XVI  is 
proposed  to  be  amended  by  adding  Part 
1630  as  follows: 

PART  1630-CO8T8  STANDARDS  AND 
PROCEDURES 

8m. 

IBSai  Puiposs. 

16302  Definitions. 

16304  Burden  of  proof  presumption. 

16304  Standards  governing  alkowabiUty  of 
costs. 

16305  Costs  specifically  unallowable. 

16306  Effect  of  absence  of  prior  approval. 

16307  Review  and  appeal  process. 

16308  Racoveiy  of  disallowed  costs. 
1630.9  Other  remedies,  effect  oa  other  parts. . 

163010  Req>oosibility  of  Subgrantees  and 
Subcontractors. 

163011  Time 


Authority:  Sec  1006(b)  (1),  (2),  (3)  snd  (5). 
1007(a)  (3)  and  (0),  1007(d),  1008(e),  tO10(c). 
and  Itni  of  tlie  Lqgal  Services  OwporaUon 
Act  as  amended  (42  U.S.C  209ee(b)  (1),  (2). 
(3)  and  (5),  2nef(a).  (3)  and  (9).  2906f(d). 
2ge6g(e).  29gei(c)  and  29060). 


S  1630.1 

This  part  is  intended  to  provide 
uniform  standards  for  allowability  of 
costs  and  to  provide  a  comprehensive, 
fair,  impartial,  timely  and  flexible 
process  for  the  resolution  of  questioned 
costs  incurred  by  redpients  of  the 
Corporation.  It  is  the  intent  of  the 
Corporation  to  conform  these 
requirements,  w^ere  appropriate,  to  the 
poUdes  developed  over  years  of  Federal 
eiqierience  with  grants  to  nonprofit 
organizations. 

{1630,2   DafWdona. 

(a)  A  "questioned  cost"  is  a  charge  or 
proposed  charge  to  a  redpient's 
Corporation  and  non-public  funds  which 
could  be  determined  to  be  ineligible. 

(b)  An  "allowed  cost"  is  a  questioned 
cost  that  after  investigation,  the 
Corporation  has  determined  to  be 
eligible  for  payment  from  a  redpient's 
Corporation  or  non-public  funds,  or 
bodL 

(c)  A  "disaUowed  cost"  is  a  cost 
which  has  been  determined  to  be 
ineligible  for  payment  from  a  redpient's 
Corporation  or  non-public  funds,  or 
both,  induding  any  income  the  redpient 
may  have  derived  from  the  activities 
supported  by  that  cost  induding' 
proceeds  from  the  sale  of  assets 
purchased  with  those  funds,  and  interest 
on  those  funds. 

(d)  "Reorient"  as  used  in  this  p^ 
means  any  grantee  or  contractor 
receiving  fimds  from  the  Corporation 
under  \%  ia06(a)(l)  or  1006(a)(3)  of  die 
Act 

11630.3   Burden  o(  proof  prsauaipllen. 

(a)  The  redpient  shall  at  all  times 
have  die  burden  of  proof  under  this  Part. 

(b)(1)  If  a  redpient  defends  a 
questioned  cost  on  the  basis  that  die 
fimds  used  were  not  subject  to  the 
restriction  died  by  the  Corporation,  the 
redpient  has  the  burden  of  proof  that 
•  the  funds  actually  expended  were  not  in 
fad  subied  to  that  restriction. 

(2)  Where  a  redpient  or  subredpient 
has  placed  funds  subjed  to  a  restriction 
contained  in  a  federal  stetute,  a 
Corporation  rule,  regulation,  instroction 
or  guideline,  or  in  an  award  condition  in 
the  same  account  with  funds  not  subjed 
to  such  restriction,  or  where  funds  in 
peparate  accounte  are  controlled  by  the 
same  person  or  an  under  common 
control  and  from  the  time  the  redpient 
firat  placed  fimds  subjed  to  the 
restriction  in  one  of  the  accounts,  dear. 


objective,  prior  standards  have  not  been 
followed  consistendy  as  to  what 
expenses  will  be  paid  bora  which 
accoimt  it  will  be  a  rebuttable 
presumption  that  the  restriction  applies 
to  all  the  funds  in  the  account  or 
accounts. 

S 16304    Standards  governing  aNowabWty 
of« 


(a)  General  Criteria.  Expenditures  by 
a  redpient  are  allowable  under  the 
recipient's  award  only  if  the  recipient 
can  demonstrate  that  the  expenditure 
was: 

(1)  Actually  incurred  after  the 
effective  date  of  the  award  and  the 
redpient  was  liable  for  payment 

(2)  Reasonable  and  necessary  for  the 
provision  of  legal  services  for  eligible 
dients  or  for  the  accomplishment  of 
another  function  spedally  approved  in 
the  terms  and  conditions  of  the  award: 

(3)  Allocable  to  such  function(s): 

(4)  In  compliance  with  the  Act 
appUcable  appropriation  acts, 
GDrporation  regulations,  guidelines  and 
instructions,  the  LSC  Audit  and 
Accoxmting  Guide  for  Redpients  and 
Auditors,  and  the  terms  and  conditions 
of  its  award; 

(5)  Consistent  with  polides  and 
procedures  that  apply  uniformly  to  both 
the  Corporation  financed  and  other 
activities  of  the  recipient 

(6)  Accorded  consistent  treatment 

(7)  Determined  in  accordance  with 
generally  accepted  accounting 
prindpies; 

(6)  Not  included  as  a  cost  or  used  to 
meet  cost  sharing  or  matching 
requirements  of  any  other  Corporation 
or  Federally  financed  program  in  either 
the  current  or  a  prior  period,  except  as 
otherwise  permitted  by  law;  and 

(9)  Adequately  and 
contemporaneously  documented  and  the 
documentetion  was  made  available  to 
the  Corporation  bom  normal  business 
records  without  an  opportunity  for 
alteration: 

(b)  Reasonable  costs.  A  cost  is 
reasonable  if.  in  its  nature  or  amount  it 
does  not  exceed  that  which  would  be 
incurred  by  a  prudent  person  under  the 
circumstances  prevailing  at  the  time  the 
dedsion  was  made  to  incur  the  costs. 
The  question  of  the  reasonableness  of 
spedfic  costs  must  be  scratinized  with 
particular  care  in  connection  witH 
organizations  or  separate  divisions       f 
thereof  which  receive  the 
proponderance  of  their  support  from 
awards  made  by  Corporation  or  Federal 
agencies.  In  determining  the 
reasonableness  of  a  given  cost 
consideration  shall  be  given  to:  . 
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fl)  WktrtMf  *^eM»  is  «r»  type 
generally  ncapriad  ••  onMsMT  an 
necessary  far  tke  qpaMttSD  af  tW 
organizatisB  ar  dka  parfanaanca  of  I 


(2)  Thai . ^ 

imposed  by  such  factors  as  genetaiy 
accepted  sound  business  practices^ 
anns-Fength  bargaining.  Federal  and 
State  laws  and  regulations,  and  terms 


(3) 


UM  I 


rtha  iadtaUualB  concenied 
actatf  «Mfe  pmdanca  tm  Itm  ^^ 
ciicaaiataiM.es>  cuasidariag  mair 
responsibilities  to  the  organization,  its 
members,  cnj^oyaaa.  cbents.  the  yuUic 
at  laryt;.  the  Carpatation.  aad  Ike 
Federal  Gawaaaasant. 

(4)  «^yiiBrani  daTiatioos  froas  tie 
estaUwked  practicas  of  the  ngganisation 
which  may  uajustifiabiy  iocxaaaa  tba 
awaid  costs. 

(cl  i4Z/bcoM^  cosis.  Ctl  A  cost  is 
allocable  to  a  partictilar  cost  obiactiva. 
such  as  a  grant,  project,  service,  or  other 
activity,  in  accordance  with  the  relalhre 
benefits  recefred.  A  cost  f»  aflocable  to 
a  Carporatien  awrard  ?il  is  treated 
consistently  ¥fith  other  costs  {ncmred 
for  Am  same  purpose  in  Ifte 
ciicuBWlawces  and  if  it 

(i)  Is  incurred  specifically  for  tfie 

award. 
|ii|  Benefits  boti  *a  award  and  other 

woiic  and  caa  b*  diateibnted  is 
reasonable  propoiliaB  to  die  heaefits 
receiwed.  or 

(iii^  Is  necessary  to  the  overall 
operation  of  the  organiration.  although  a 
direct  relationship  to  any  particular  coat 
objective  'cannot  be  shown. 

(Z)  Any  cost  allocable  to  a  particular 
award  or  odier  cost  objective  imder 
these  principles  may  not  be  shifted  to 
other  Corporation  or  Federal  awards  to 
overcome  funding  deficiencies,  or  to 
avoid  restrictions  imposed  by  law  or  by 
the  terms  of  the  award. 

(d)  Applitxble  cndaa.  fl]  A  recipient 
must  deduct  cdl  applicable  credits,  as 
defined  m  paragraph  (d}(21  of  Oiis 
section,  from  die  costs  it  charges  to  an 
award  from  the  Corporation. 

(2)  The  term  "ap|ilicabte  credits" 
refen  to  those  receipts  or  reduction  of 
expenditures  which  operate  to  ofEset  or 
reduce  expense  items  Uiat  are  allocabla 
to  awards  as  direct  or  indirect  oaats. 
Typical  examples  of  sacfa  toaoaactions 
are:  pardiase  disceaats,  rcbatoa  or 
allowances,  retoveries  or  indenmities 
on  losses,  insuraace  ivfunds,  and 
adjustawnts  of  oaeipayaients  or 
erroneous  charges.  To  dw  extent  that 
such  credits  accnimg  sr  received  by  the 
lecJpiant  lekte  to  attowable  casta  they 
shall  be  credited  to  tlie  award  either  as 
a  cost  reduction  or  ca^  refund  as 
appropriate. 


(ei  ATViom  aoaas.  Ptogrem  bicome 
repraaanta  poas  taaaaa  aamad  by  the 
recipiani  bonk  Cospotafdea  supported 
activ«aa»  and  ioBlMdas.  bat  ie  not 
limited  to.  incosM  baas  service  feea 
(including  attorneys'  fees  and  costs), 
sales  of  commodities  and  property,  and 
interest  sa»nad  an  pant  or  coofraet 
advnaaa  or  ether  fends.  AS  aueb 
prevaM  inaaase  nceived  sanng  tne 
project  period  neat  be  appKed  as  a 
cncttt  againat  grant  or  contract  costs 
charged  the  Catpwatfea 

(fl  A^nncB  imdtrttut^^  Under 
any  given  avRavd  Ibe  laasunuolencss 
and  aloaahif^al  eeftais  items  of  costs 
■wy  be  dMcek  te  detennine.  TMa  ia 
particalariy  baa  in  connection  wiA 
organisations  that  receive  a 
preponderance  of  their  support  from 
LSC.  In  order  to  avoid  subsequent 
diaaPimance  or  dlapate  based  on 
unreasonabfeness  or  mmrilocability,  it 
is  often  deshable  te  seek  a  written 
agreement  wMi  die  Office  of  Monilorfiag. 
Audit,  and  Compliance  in  advance  of 
the  incurrence  of  special  or  mmsuat 
costs.  The  absence  of  an  advance 
agreement  on  any  element  of  cost  will 
not  is  itself,  aftsct  the  reasonableness 
or  allocabUity  of  diat  element. 
Acceptance  of  the  annual  budget  as  part 
of  the  i-euewal  of  funding  does  not 
conatitBte  an  "advance  laiderstanding" 
or  "approver  of  an  onaOowable  cost, 
unleaa  the  cost  or  expenditure  is 
identffied  and  specifications  of  the 
purpose,  amount  and  aff  odier 
informatiatt  Hecessary  to  evaluate  the 
Hseaseity  and  leasonsMeness  of  die  cost 
are  included  and  explicit  approval  of  the 
specific  tranaactiott  is  included  with 

approval  of  the  grant  application. 


S1«3B.» 

The  following  costs  are  specifically 
unallowable: 

(a)  A  cost  charged  to  Corporation 
funds  in  vtolatien  of  die  Act,  other 
provisions  ef  law.  Corporation  rules, 
regulations  orgaideHnes,  or  die  terms  of 
a  redpienf  s  grant  or  contract 
agreement;  or  a  cost  charged  to  odier 
nenpnMIc  funds  in  violation  of  die  Act 
or  Part  mO  ef  dieae  regulations; 

(b)  A  cost  diarged  to  Corporation 
funds  allocaWe  to  out-of-state  travel 
beyond  150  antes  from  a  recipient's 
office  that  is  not  on  behalf  of  an  eligible 
client  for  d»e  purpose  of  conducting 
necessary  legisl  inrestljgation  and 
diaoawery  or  for  the  purpose  ef 
appearing  ao  behalf  af  an  eKg^e  client 
in  a  stale  or  Federal  court  or  before  an 
administrative  agency  in  an 
adjudicatory  matter,  wfthout  die  prior 
approval  of  the  Corporation.  Normally, 
approval  should  be  requested 
sulRciently  far  in  advance  to  be 


i«caivad  in  writing,  but  verbal  spprwal 
foDowed  by  a  written  request  for 
conflimiaflea  is  acceptable  if  there  is  a 
legitimate  need  for  such  tsavel  on  short 
notice: 

(c)  wnhout  die  prior  written  appreval 
of  die  Corporation,  die  following 
expendRuras.  if  incurred  wholly  or 
partisny  tot  die  purpose  of  oonducting. 
or  supporting  le^Slatfve  advocacy, 
formal  rubmakiiig  or  lobMog: 

(1)  Expense  of  affioe  space  sepatate 
from  a  raciptenrs  principal  office, 
except  for  branch  offices  used  primarily 
for  direct  cBenI  service  (die  approval 
must  be  axpBdt  and  can  be  no  more 
than  12  months  prior  to  the  payaieat); 
(Z)Thavel  expenditures  over  SMO;  and 
(^Conduct  of  or  attendance  at 
meettaigS  and  conferences. 

(d)  Cost  of  counsel  to  represent  a 
recipient  Cll  in  a  matter  in  which  the 
Corporation  is  an  opposing  party  or  haa 
an  opposing  interest  (imt  a  lecipianl 
may  use  other  non-public  funds  for 
payment  of  such  fees),  or  (2)  without 
prior  approval,  in  other  law  suits  or 
labor  (Usputes  to  which  cedpient  is  a 
party. 

(e)  The  following  ooats  S.  incuned 
without  the  prior  written  an^roval  of  the 
Carparatlon: 

(l^Tla  cost  ef  a  lease  or  purchase  of 

o/pitpmant.  &uniture.  books  or  similar 
personal  property  11  die  singla-item  ar 
combined  purchaae  price  is  in  excess  of 
fiaOOO.  In  the  case  of  a  lease,  die 
purchaae  price  is  determined  by  the 
prevailing  market  rate  for  a  purchase  of 
die  property  leased,  not  by  the  lease 
price.  "Combined  puxehase  price" 
means  die  total  cost  of  all  the 
components  of  a  system,  such  as  s 
computer  or  telephone  system,  in  which 
the  components  are  phoned  aa  integrd 
parts  af  the  system  or  laaae  process.  The 
addition  of  books  to  an  existing  library 
purchased  during  a  prior  audit  year,  of 
new  printers  to  an  existing  computer 
system  purchased  during  a  prior  audit 
year,  or  of  new  furniture  to  ofika 
furniture  purchased  during  a  prior  audit 
year  would  not  reqaire  prior  appraval 
unless  the  additions  had  a  ceabiaed 
purchase  price  in  excess  of  $10,000. 
When  purchases  or  leases  are  made  for 
more  than  one  office,  the  "combined 
purchase  price"  includes  the  cost  of  aH 
new  system  components  for  aQ  offices 
affected; 

(2)  Purchases  of  real  property; 

(3)  rtrntr'"*  aaatoacta  in  axoeas  af 
$5,000  or  canaiiltant  fam  in  eneeaaof 
$261  per  aigbt-honr  day  or  $95410  per 
hov  except  dMt  endit  service  shall  not 
be  oonsidered'as  consultant  services, 
but  other  services  that  may  be  provided 
by  a  recipient's  auditor,  such  as  the 


production  of  write-up  costs  or  the 
preparation  of  interim  financial  reports 
shall  be  considered  consultant  services 
and  shall  require  approval  if  the  fees 
exceed  the  limits  established  by  this 
part 

{leSM   Effect  ef  abaancs  of  prior 


The  Corporation  may  not  assert  the 
absence  of  its  approval  as  a  basis  for 
disallowance  of  a  cost,  if  it  has  not 
provided  written  notice  to  a  recipient 
that  it  objects  to  a  proposed  cost 
expenditure  involving  Corporation  or 
non-public  funds,  or  a  proposed  action 
that  could  result  in  a  cost  expenditure 
that  the  recipient  will  charge  to 
Corporation  or  non-public  funds,  within 
sixty  (60)  days  (or  fifteen  (IS)  days  of 
the  request  is  for  approval  of  travel)  of 
the  receipt  by  the  Office  of  Monitoring. 
Audit,  and  Compliance,  of  a  request  for 
such  approval,  or  within  thirty  (30)  days 
of  the  receipt  by  that  Office  of  all 
requested  information  about  the 
proposal.  The  Corporation  must  make 
written  request  for  additional 
information  within  45  days  of  the  receipt 
by  the  Office  of  Monitoring.  Audit  and 
Compliance  of  the  request  for  approval. 
This  section  does  not  apply  to  requests 
for  approval  made  prior  to  the  effective 
date  of  this  regulation.  If  the  request  for 
prior  approval  is  denied,  the 
Corporation  will  provide  the  recipient 
with  an  explanation  and  statemeitt  of 
the  grounds  for  denial. 

S  1630.7    Review  and  appeal  procaaa. 

(a)  When  it  questions  a  cost  incurred 
by  a  recipient  the  Corporation  shall  give 
written  notice  to  the  recipient  and  the 
Chairperson  of  its  governing  body 
stating  the  dollar  amount  of  the  cost  and 
the  reasons  for  questioning  it  Such 
notice  must  be  provided  no  more  than  6 
years  after  the  recipient  incurred  the 
cost  or  expended  the  funds.  To  obtain 
relevant  information  while  investigating 
a  questioned  cost  the  Corporation  may 
contact  any  party  it  deems  necessary.  If 
the  recipient  fails  to  respond  within  30 
days  of  its  receipt  of  notice,  the  cost 
shall  be  disallowed. 

(b)  Widiin  forty-five  (45)  days  of 
receiving  the  recipient's  written 
response  to  the  notice  of  questioned 
cost  the  Corporation  shall  issue  a 
determination  that  the  cost  has  been 
allowed  or  disallowed. 

(c)  Widiin  diirty  (30)  days  after  it 
receives  notice  from  the  Corporation 
that  a  questioned  cost  has  been 
disallowed,  a  recipient  may  file  a 
written  notice  of  appeal  widi  the 
President  of  the  Corporation,  stating  in 
detail  its  reasons  for  requesting  review. 


(d)  Within  diirty  (30)  days  after 
receipt  of  the  written  notice  of  appeal, 
the  President  shall  either  adopt,  modify, 
or  reverse  the  decision  of  disallowing 
the  cost  The  decision  shall  be  based  on 
die  written  record,  including  the  -  - 
recipient's  notice  of  appeal,  and  any 
response  and  analysis  by  Corporation 
staff.  The  decision  of  the  President  or 
his  or  her  designee  shall  become  final 
upon  receipt  by  the  recipient  of  written 
notice  of  the  decision.  Ilie  appeal  shall 
be  based  on  the  written  record,  the 
recipient's  notice  of  appeal,  and  any 
response  and  analysis  by  Corporation 
staff.  The  recipient  shall  be  provided 
with  a  copy  of  the  record  if  requested. 
The  President  shall  have  no  prior 
involvement  in  the  consideration  of  the 
particular  questioned  cost  in  issue.  If  the 
President  has  had  such  prior 
involvement  the  President  shall 
designate  another  executive  employee 
who  has  no  prior  involvement  to  hear 
and  decide  die  appeal. 


expenditure  could  have  been  made 
widiout  a  violation  of  Sec.  1010(c)  of  the 
Act  (42  U.S.C  2996i{c))  or  Part  1610  of 
the  regulations. 

{1630.9    Other  ramadtoa,  effect  on  Other 


S1630J    Recovery  of 

(a)  Widiin  diirty  (30)  days  after 
receipt  of  notice  from  the  Corporation 
that  a  questioned  cost  has  been 
disallowed,  the  recipient  may  where  it 
chooses  not  to  protest  the  decision  of 
die  Corporation  under  1 1630.7  above, 
show  in  writing  why  the  Corporation 
should  not  for  equitable,  practicable  or 
other  reasons,  recover  the  amount  of  the 
disallowed  cost  If  the  recipient  fails  to 
respond  within  the  prescribed  time,  the 
Corporation  shall  recover  in  the  form  of 
a  reductioiTin  future  grant  checks  or 
direct  payment  or  othewise,  an  amount 
not  to  exceed  the  total  disallowed  cost 
and  any  additional  income  derived  from 
activities  supported  or  assets  purchased 
by  means  of  die  disallowed  cost.  If  the 
disallowed  cost  is  a  charge  to  non-LSC 
funds  in  violation  of  the  LSC  Act  or  Part 
1610  of  these  regulations,  the 
Corporation  shall  recover  from  the 
recipient's  LSC  funds  an  amount  not  to 
exceed  the  amount  of  the  total 
disallowed  cost  and  any  additional 
income  derived  therefrom. 

(b)  If  the  recipient  has  demonstrated, 
pursuant  to  paragraph  (a)  of  this  section, 
that  recovery  of  the  funds  as  provided 
therein  is  inappropriate,  the 
Corporation,  widdn  forty-five  (45)  days 
after  it  receives  the  recipient's  written 
response,  may: 

(1)  Recover  less  than  die  total  amount 
of  the  disallowed  cost  throu^  reduction 
of  the  amount  of  monthly  grant  checks: 
or 

(2)  Require  the  recipient  to  reimburse 
its  LSC  frmd  from  another  source  or 
accept  the  recipient's  demonstration 
that  it  has  reimbursed  its  LSC  fund  ^°U 
a  funding  source  from  which  the  original" 


(a)  In  all  cases  in  which  a  cost  has 
been  disallowed  by  the  Corporation,  the 
Corporation  shall  require  that  the 
recipient  take  the  action  needed  to 
prevent  the  recurrence  of  the  activity 
that  gave  rise  to  such  disallowed  costs. 
In  cases  of  serious  financial 
mismanagement  fraud  or  defalcation  of 
funds,  the  Corporation  shall  take 
appropriate  action  pursuant  to  Parts 
1606, 1623.  and  1625  of  its  regulations 
and  shall  make  such  referrals  and 
recommendations  as  the  circumstances 
warrant. 

(b)  Recovery  of  questioned  costs  by 
any  means  imder  this  part  is  not  to  be 
construed  to  affect  permanently  the 
annualized  funding  level  of  the  recipie'ht 
or  as  a  termination  of  financial 
assistance  under  Part  1606,  a  suspension 
of  funding  under  Part  1623.  or  a  denial  of 
refunding  under  Part  1625. 


SieaaiO    PesponslOWty  of  Sut>gr«ntee» 
and  Subcontractora. 

When  disallowed  costs  arise  from 
expenditures  incurred  under  a  subgranf* 
or  subcontract  of  LSC  funds,  the 
recipient  and  the  subrecipient  or 
subcontractor  will  be  held  jointly  and 
severally  responsible  for  the  actions  of 
the  subrecipient  or  subcontractor,  as 
provided  in  45  CFR  Part  1627.  and  will 
be  subject  to  all  remedies  available 
imder  this  Part. 

S  1630.11    Tkne. 

(a)  Computation.  Time  limits  specified 
in  this  Part  shall  be  computed  in 
accordance  with  Rules  6  (a)  and  (e)  of 
the  Federal  Rules  of  Civil  Procedure. 

(b)  Enlargement  The  President  of  die 
Corporation  may,  on  written  request  for 
good  cause  shown,  grant  an  enlargement 
of  time  and  shall  notify  the  recipient  in 
writing. 

Dated:  April  17. 1986. 
John  H.  Bayly.  Jr., 
General  Counsel. 

[FR  Doc.  86-«948  Filed  4-18-86:  8:45  am) 
MJUNOCOOE 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parte  580  acid  581 

[Docket  Nat6-6] 

Sarvica  Contracta 

AOENCV:  Federal  Maritime  Commission. 


/  ¥^  Sk  Wfc  W  /  IkmJBy,  April  ZU  IIW  / 


aittmet* 


:  The  Commission  initiated  thi» 
proposed  rulemaking  by  Fadanl 
Ragalw  Mtie*  ol  Ftktwqr  M.  ItW  1st 
Fr  5734-6745),  and  established  April  2X. 
1986,  ••  tfa*  dale  connaato  wen  to  be 
due.  Ike  NatioMft  laAisMal 
Transportirtion  League  {f€XH  haa  naw 
filed  a  Mqpsest  to  extuid  thi  tka»  foe 
conuMBia  uotiJ  May  a  lan^  NHL 
appears  to  take  a  poaMoa  tkat  because 
of  the  size  of  ita  sMihetship  and  tbe 
"camplasttty  aad  iaoportance  of  the 
issues  presented"  in  the  iwlewiririag 
there  kaa  not  bees  oypottunify  tor  a 
complete  eYaluatiot  of  the  issues  by 
NITL's  nenibera,  sod  specifically. 
NITL'a  kHeiaational  TianapiwtBtieB 
Committee.  While  the  60  day  period 
nrifljaalij  aatablished  for  cnimaenta 
would  appear  to  be  adequate  tine  to 
respond,  the  Coawusaion  aiao 
II  ii^iiiiwis  the  paiticuiar  ai^iificance  of 
the  proposed  rules  aad  is  desirows  of 
nffirrilir^-"  iatertated  persona  a  full 
opportuBity  to  participate.  Hiesefbre, 
the  request  for  aa  enlargement  of  time 
for  filing  of  comments  is  granted  and 
May  0,  im,  is  estaUiriied  as  tke  doe 
date  for  comments  in  this  rulemaking. 
OATK  €2oDmentB  doe  on  or  ijeiuie  May 
9,-UM, 

AOONCSS:  Send  comments  (original  and 
20  copies)  to:  Joha  Robert  EWers, 
Secretary.  Federal  Maritime 
Commission,  ItOO  L  Street.  NW., 
.  Washhigton,  DC  20573  (202)  523-5725. 
FOM  FUaSHBt  INFORMATION  COMTACi: 
Robert  D.  Bourgoin,  General  Coimsck 
Federal  Maritime  Commission.  1100  L 
Street,  NW.,  Washington.  DC  20B7S 

Robert  G.  Drew,  Director,  Bareau  of 

Tariffs*  PsAiiai  MaritiaM  Commissien. 

1100  L  Stoeet,  NW..  Wariungton,  DC 

20873(310^523-5796. 
SUaaiEMEMTAfIT  MPOMNATION:  None. 

By  the  Comminion. 
Tony  P.  Koadnoth, 
Assistant  Secretary. 
(FR  Doc.  86-8862  Filed  4-18-66;  MS  am) 

SHIMQ  COOC  (TSO-SI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  86-129;  RM^5266] 

FM  Broadcast  Station  in  Ozark.  MO 

agency:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule.  


.tTUaaattaKpiapasaB  ttie 
allotiaMk  at  Fk«  Gbamwl  225A  to  Oiariu 
Miaa— ri>.iaii  |  im  toapelMfasiffletf 
by  Qaaik  BilattataBent  NetuNiiL  TUa 
allakasat  eoahl  pcoHlde  a  Irak  IM 
broadcast  aanriea  fat  the  iiiBMiiiinity. 
DATE*  CenHsaola  Bait  be  IDed  on  er 
befoaa  |«e  H  H88>  and  wp<y  couimeiite 
on  orbafbaej^an  2^  MM. 

liiOWiW  Ti  ill  iiiirnmiiiiiniT" 

Conndsaion,  Washfagton.  DC  20654. 
fon  raniMui  bwohmaiion  contact 
Kathleen  Sdieuerle,  Mass  Media 
Bureait.  (202)  634-a6a0. 
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list 


te«7CrRPart73 


Radio  broadcasting. 
Tlwaulhari^  dtatkn  for  Part  79 
continues  to  read: 


Authorityc  Sacs.  4  mmi  J>3,  46  Stat.  1088,  n 
amendadL  1082.  ae  MMwlKk  47  U.&C  154. 
303.  latRpiBt  vapply  aaca.  SBL  306. 987. 46 
Stat.  1061, 1082,  as  amiaiisi,  1088.  ■• 
amended,  47  US.C  901. 303,  907.  Other 
•tatulary  aad  aaaBriiwe  sadBr  piswisions 
authori:dn§  ar  intarpratsd  or  spv^iad  by 
specific  tw:tion«  we  cftad  to  tsxt 


Notice  of 


iMe  Making 


In  the  Mattw  of  Amendment  of  i  73.202(b). 
Table  of  AOotmentB.  FM  Broadcast  Statioiu. 
(Ozaik.  HBssouii);  MM  Docket  No.  86-129. 
RM-«a88> 

AdoptetK  Apra  T.  1986 

Releaaedr  Aprfl  16, 1896 

By  the  ChM.  Micy  and  Rules  rXvisioin. 

1.  The  Conimiasibn  has  before  it  a 
petition  for  niie  making  Sled  by  Ozark 
Entertainment  Network  ("petitioner") 
requestiag  the  allocation  of  FM  Channel 
2a8A  *  to  Ozack.  Missoari,  aa  that 
conmuiaity's  first  FM  broadf:aat  service. 
Petitianer  submitted  informetien  in 
support  of  tha  proposal  aad  stated  its 
inlenlion  to  file  an  appiicatien  for  the 
channel. 

2.  We  believe  the  proposal  warrants 
consideration.  Ch""*^  225A  can  be 
aUocated  in  ceraplience  with  the 
minimum  distance  separation 
requirements  provided  there  is  a  site 
restriction  7.2  kilometers  (4.5  miles) 
north  of  the  canununity.  The  site 
restriction  will  prevent  a  conflict  with 
Channel  223.  Statioa  KSYN.  }epliih 
Missouri,  aad  with  a  coostructioa  permit 
for  Chanoel  226,  Station  KZLE, 
Batesville.  Arkansas. 

a.  la  view  of  the  tact  that  the  proposed 
aUocatiaa  could  provide  a  first  FM 
broadcast  service  to  Oaark.  tha 


UM  I 


•  AhbiM«h  tk«  pattUoMr  oriainaay  wquMtiJ  Ibe 
■llocatioa  of  ClHMBel  asSA  to  Onrk.  htimmni.  tliat 
channel  wQuld  be  tkort  wf»omi  to  a  psiuliiif 
proposal  to  aRocata  Chanaal  Z38C2  to  PleaMBt 
Hope.  Mnovrt  ff04-Sta»Y  TJwTefora,  wb  haw 
Mikaaailad  FMOwMMlZZ&A  at  Onric. 


Oarti,! 


tCBA 


4.  The  Commisaioa's  authocity  to 
institute  rule  making  pnceediogs. 
8howiag6  T'*'*'^  cutoff  preoediaes, 
and  filng  setiMiremcnts  ace  coatainad  ia 
the  attafifci***  Appendix  and  are 
incorporated  by  nisianca  herein. 

requiad  by  paMgMvh  2  "^  (^  ^W"*''^ 
befcn  a  dMBael  wtt  he  aUen«L 

5.  biteiested  parties  raey  He  

cuimueuts  on  or  before  |one  fk,  1S88,  and 
reply  eomaiants  on  or  before  fnne  23, 
1986,  and  are  advised  to  read  iie 
Appendix  for  the  proper  procedures. 
AddMeneBy.  a  copy  of  sndi  comments 
should  be  senretf  on  the  petWoners,  or 
their  eoonsel  or  oonsohanl  as  follows: 
Mark  J.  LangstoB,  Ozaik  Bntertamment 
Nefwork. ^st OflfceBox  16787,  St. 
Loois.  Misauufl8ai05-12ay(Paituet. 
Ozark  Brterfahnnent  Network). 

0.  The  Commission  has  datermined 
that  the  relevant  piutisions  of  the 
Regulatory  Ftedbffity  Act  of  1880  do  not 
apply  to  role  makhig  procee<fings  to 
amend  the  FM  Table  of  ABotments, 
t  73.202(b)  of  the  CoDunission's  Rules. 
See.  Certification  that  aecUons  603  and 
604  of  the  Regakitarr  Flexibility  Act  Do 
Not  App/jr  to  Itafa  Making  to  Amend 
§§  7S.202(bf.  73.504  and  7S.e08(bf  of  the 
Commission's  Rales,  46  FR  11549; 
published  February  8. 1961. 

7.  For  farther  information  concerning 
this  proceeding,  contact  Kadileen 
Scheuerie,  Mass  Media  Bureau,  (202) 
634-0530.  However,  members  of  the 
public  riioidd  note  that  from  the  time  a 
Notice  of  Propoaed  Rula  Making  is 
issued  un^  the  matter  is  no  kuiger 
subfect  to  Comndasion  consideration  or 
court  review,  afl  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  wWch  involve  drannei 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  peudlug  rule  making, 
other  titan  comments  officiaQy  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Ceounission.  Any 
conunen*  whk^  haa  net  been  served  on 
the  petitioner  consHNtes  an  ex  parte 
presentaHoa  aad  shell  net  be  considered 
in  the  proceedfaig.  Any  reply  comment 
which  Imm  not  been  served  on  the 
person(^  who  filed  the  comment  to 


which  the  reply  i*  directed,  ooostttutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communicationa  Commiasion. 

Charias  Scholt. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

AppemBx 

1.  Pursuant  to  authority  foimd  in 
sections  4(i).  5(c)(1),  303  (g)  and  (r).  and 
307tb)  of  the  Commimications  Act  of 
1034.  as  amended,  and  tS  OJl,  0.204(b). 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  1 73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  Are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
iidtial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  aUotted  and.  if 
authorized,  to  build  a  station  {nomptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedtues  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§1.420(d)  of  the  Commission's  Rules.) 
'  (b)  With  respect  to  petitions  for  rule 
making  whldi  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  conunents  in  die 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  hiitial 
comments  herein.  If  they  are  filed  later 
than  that  they  wiU  not  be  considered  in 
coimection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
di^sient  channel  than  was  requested  for 
any  of  tike  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  if  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 


befne  the  dates  set  iortii  in  die  A^otioe 
of  Prc^Hxed  Rule  Making  to  which  this 
Appendix  is  attached.  Mi  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  w^ttoi  xnmments.  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accon^ianied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Numbo' of  Copies,  bi  accordance 
with  thefirovisioiu  of  |  li420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission.  •' 

6.  Public  Inspection  of  Filings.  All 
filhigs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C 

[FR  Doc  86-8816  FUed  4-18-86;  6:45  am] 
I  oooc  sn»ei-« 


47CFRPart73 

(MM  Docket  No.  86-160;  RM-SSIE] 

FM  BroMlcast  Station  bi  VMUri,  NY 

AQCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  Action  taken  herein  proposes 
the  aUocation  of  Channel  277A  to 
Vestal,  New  Yoric  as  the  community's 
fint  local  FM  service,  at  the  request  of 
David  Mitchell. 

OKtmti  Comments  must  be  filed  on  or 
before  June  6, 1986,  and  reply  comments 
on  or  before  June  23, 1986. 
ftPT«»fTt  Federal  Communications 
Commission.  Washington.  D.C  20554. 
TON  RNnNm  MTONMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureati. 
(202)  634-663a 

rARVI 


list  of  Subiacts  in  47  CFK  Part  7S 

Radio  broadcaating. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authofltr  Sees.  4  and  303. 48  Stat  1086.  as 
amended.  1062.  as  aoiendMl:  47  VS.C.  154, 
303.  Intaqwet  or  apply  sees.  301. 303. 307. 48 
SUt  108t  1062.  as  amendad.  1063,  as 
amended  47  U.S.C  301. 303. 307.  Other 
statutoty  and  executive  order  provisiooa 


authorizing  or  interpreted  or  applied  by 
specific  sections  ate  cited  to  text 

Notice  of  Proposed  Role  Mddng 

In  the  Matter  of  Amendment  of  i  73.20Z(b), 
Table  of  Aliotmenta.  FM  ftoadcast  Sutiona 
(Vestal  New  Yotk);  MM  Docket  No.  86-13a 
RM-6216 

Adopted  April  7, 1986 

Released-  April  IS.  1986 

By  the  Chief,  Policy  ^d  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  fat  rule 
making  submitted  by  David  Mitdiell 
("petitioner")  requesting  the  allocation 
of  Channel  277A  to  Vestal  New  York,  as 
the  community's  first  local  FM  service. 
Petitioner  states  tiiat  he  will  apply  for 
the  channel,  if  allocated. 

2.  Qiannel  277A  can  be  allocated  to 
Vestal  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  if  the ' 
transmitter  is  restricted  to  an  area  at 
least  5.8  kilometers  (3.6  miles)  southeast 
in  order  to  avoid  a  short-spacing  to 
Station  WQNY,  Channel  279.  at  Ithaca. 
New  York.  Additionally,  Canadian 
concunrence  is  required  since  Vestal  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S.-Canada  border. 

3.  We  believe  the  pubUc  interest 
would  be  served  by  proposing  to 
allocate  Channel  277A  to  Vestal  as  its 
first  local  FM  service.  Accordingly,  we 
propose  to  amend  the  FtA  Table  of 
AUotinents.  {  73.202(b)  of  tiie 
Commission's  Rules,  for  the  community 
listed  below,  to  read  as  follows: 


c% 


rVofk- 


ChvmarNo. 


f77A 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  AppendiJc  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  it 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  June  6, 1986,  and 
reply  comments  on  or  before  )une  23, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
David  Mitchell,  2700  Hall  Street 
Endwell  New  York  13760. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  i^ot 


/  ¥■!■  n.  Mo.  75  ;  Mmdmy,  Aprf  n. 


apply  to  ni — 

•mend  the  PMlkUvvi 

1 73  JOZOi];  of  dkt  CoBinissiaa's  Rules. 

See.  Cait^oation  that  sections  803  and 
ati<f**il^«*itoj  FhxtMflrAetBo 
NoeAfpIr  ^MukMaking  toAmead 
§§  TSJesfbA  rxSO*  and  TJ-etUfb)  ofttie 
Conanission's  Rules,  46  FR 11548. 
published  Febniairil  IBBt. 

7.  For  further  inronnaflon  concerning 
this  uiuceedfag,  oontaet  Leslie  K. 
Shapkm  Mm*  Media  B^M^  POM  n^ 
esaa  HMsevau  BMHnhM*  ^  t^  pabte 
shouMMiatialbaMtke 
of  PMpaaad  BafeMsidiV  is  tosM 
Ihii  Biagia  la  ns  h-p *-f-**- 
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prohibited  in 

su^  ••  Iki*  «M>  which  iavotve  ckaooml 

allotments.  Aa  ea  aarta  oeatact  ia  • 

messaga. . 

the  merits  ai  a 

othea 

the 

requixadbv 

coaaaatw 

the  petitioDer  caaailMtaa  an  ax  jMrte 

piasataa—  aad  shatt  aa<  b»  caaaidf  rad 

ill  Jiu  imam  srii^  ilnyTiT'T "* 

which  has  not  haan  served  on  the 

persoi^si  wbe  filed  thecoaMMot.  to 

which  thftMfly  iadkactad. 

anax^ofiaprBMnta  ' 

be  conaJdarad  in  tie 

Federal 

ChuiMSckol^ 

Chmf,  ^OcymndRakm  DMnam,  MmmK^dla 

Bureau. 

Appendix 

1.  Pyuaoant  to  authority  found  in 
sactieiu  4(i).  B(c)(l),  303  (g)  and  (r).  and 
3a7(b]  of  the  Communications  Act  of 
193t,  as  amended,  and  f  fe.6t,  8.201(b) 
and  0283  of  the  Commission's  Rules,  ft 
is  proposed  to  amend  tlM  FM  Table  of 
Allotments.  |  73JI02(14  of  the 
Commisaion's  Rulea  and  KegMlatioaa.  aa 
set  forth  in  the  Afolioa  a/ AvVMM^  Au<e 
Making  to  wfait^  thia  Appendix  ia 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  praposalts)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent's}  vriH  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  mrfy  resubmits 
or  incoipoiates  by  reference  its  former 
pleadings.  It  sfrauM  aho  restate  its 
present  intention  t»  a^Hy  for  the 
channel  if  ft  is  uBotteil  and.  if 
authorized,  to  bniM  a  station  promptly. 
Failwa  t»  fila  mar  lemi  to  denial  of  the 

request 


fa}  CaanKiipiup— 1«  advanced  in  this 
proceeding  UseV  wS  be  considered,  if 
advanced  h>  inAfal  eonments.  so  that 
parties  may  tuumient  on  them  in  reply 
comments.  They  wlU  not  be  considered 
if  advanced  in  reply  comments.  (See 
1 1.420{dt  of  <he  Coonnissibn's  Rules.] 

(bl  With  respect  t&  petitions  for  rule 
making,  which  conflict  with  the 
profoaaUs)  inihi^Notiee,  Ibey  will  ha 
considered  as  comnaata  in  the 
procaadiair  and  Public  Notice  to  tUa 
effect  wiU  ba  gives  aaloBg  aa  tk^  are 
Glad  beiore  the  data  iot  fihag  initial 
o^MMBla  ImaoiB.  If  they  aw  fikd  later 
than  thai,  thay  «^  not  be  Gonaidefed  isk 
coBMseliaB  witfi  the  dasiaioB  i»  this 
docket. 

(c)  Ilia  flfagef  a  MMrtarpropoaal 
may  lead  the  Cammissian  to  attaC  a 
dflkMHl  ckannet  dim  waa  re<|uested  for 

any  af  Aa  eamnenitiea  involved. 

4.  OuDBMo^  and  Reply  Comments: 
Service.  Pursuant  to  appUcaUa 
procedures  set  out  in  1 1 1.415  and  1.420 
of  the  Genmrission's  Rules  and 
Regulations,  interested  parties  may  file 
eemments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  eNechad.  Mi  sabmisaiena 
by  parties  to  this  proceeding  or  persons 
acting  on  behelf  trf  sndi  parties  must  be 
made  in  wsittoa  conunento.  reply 
comments,  or  other  appropriate 
pleadings.  Commenia  shall  be  served  oo 
the  aetitiener  by  the  person  filing  the 
OBMOA.  Rfepiy  coHnanto  shall  be 
served  aa  the  peiaoii(s)  who  fHed 
conuaenta  to  wfaiah  Ike  reply  is  directed. 
Sueh  umaaanto  and  reply  comments 
shall  be  accompanied  be  a  certificate  of 
service.  (See  i  1-438  (•).  W  and  (c)  of 
the  Commissian's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  fcmr  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  famished  the 
Commissian. 

e.  Pubiicbmpeetim  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NVr..  Washington.  D.C 
[FRDoc«HW»Pliadt  to  WtXSaaif 
aaxsn  cooe  •ra-tt-a 


FM  BroMlcast  Station  m  Noaii*8.0K 


AOCMCV:  Federal  Communications 

Commission. 

AcnOK  Proposed  rule.       


Action  taken  herein  prepesea 

the  aUecatiea  of  Channel  M8A  to 

Nawato.  OMahema,  aa  the  ce«mi«ni«y> 

second  lacal'  FM  aervice,  at  the  request 

ofPfenrr.Caaipbel. 

DATCS:  Comments  must  be  filed  on  or 

before  fune  8. 1086,  and  neply  camments 

on  or  before  [une  23. 1088. 

Federal  Communicationa 
WaahiaglwuaC  20554. 


Lesfie  K.  Siapiro.  Nfaaa  Media  Bureau. 
(202)634-8680. 


list  ef  Sabjaeto  i»47  CF»  Part  78 

Badia  breadcaadag. 

-(he  antkanty  ettatioa  for  Part  7» 
continaea  to  read: 

Autfaorily:  San.  4«d  3t»  m  Stmt 
amended,  lOB.  aaaBM«»sd;47  O&C.  1S4. 
aoXiBlsipnt  as  ayaly  Mca.  30U  am.  307.48 

Stat  iwa.  VSmt  as  111 laiid.  10&  ■• 
amended,  47  U.S.C.  301.  303. 307.  Other 
■tatutacy  and  exacuUM  order  praitfaioin 
authorizing  or  inleq>»ted  or  applied  by 
specific  sectiooa  an  died  ta  text. 

Notice  of  Proposed  Rule  Making 

Im  tbaMsttar  af  Aawadaiaal  *f  1 73Jaa(b), 
Tabta  of  AUoaaenU.  FM  Braadcaat  Suttons 
(Nowata.  Oklahama):  UU  Docket  r4o.  86-131. 
RM-&22S. 

Adopted:  April  7, 1986.  , 

Released:  April  IMSflB. 

By  the  Chief.  PoBcy  aod  Rules  Diviaioa 

1.  The  Coasateaion  haa  before  it  Ike 
petition  for  rule  making  aofamiMed  by 
Paul ).  Campfaail.  ("petitioner ") 
requcsti^  Ike  attoeadan  of  Channel 
268A  to  Nawata.  Oklakana,  as  the 
commaaity's  second  local  FM  service. 
Petidowr  statoa  that  he  will  apply  for 
the  ekannal.  if  aBocatad.  Channel  2e8A 
can  ba  allocaled  to  Nowato  in 
compliance  with  the  Commission's 
minissam  diatanoa  sapetation  and  oftar 
technical  lequiramanto. 

2.  h  view  of  the  fact  that  tfie  proposed 
allotment  conid  provide  a  second  FM 
service  to  Nowate,  OUahuuia,  the 
Commission  beHevealt  Is  appropriate  to 
propose  amending  the  FM  Table  of 
.   Allotments,  1 73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 


community  listed  below,  to  read  as 
follows: 


c% 


Chsnnfll  No- 


2S» 232Aind2a6A. 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  kittached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efoTe  a  channel  will  be  allotted. 

4.  interested  parties  may  file 
comments  on  or  before  June  6, 1966.  and 
reply  comments  on  or  before  )une  23. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Paul  |.  Campbell.  325  West  Delaware 
Street,  Nowata,  Oklahoma  74048. 

5.  llie  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

&  For  further  information  concerning 
this  proceeding,  contact  LesHe  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
/comment  which  has  not  been  served  on 
the  petitioner  constitutes,  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  pnxxeding.  Any  reply  comment 
which  has  not  been  served  on  the      - 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communicatioas  Coaunisskm. 
ChariesSckott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i),  5(c)(H  303  (g)  and  (r).  and 
307(b)  of  the  Communicationa  Act  of 
1934,  as  amended,  and  t|  aoi,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations.  As 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  ia 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  io 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  pnd.  if 
authorized,  to  build  a  stotion  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  Hie  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  ao  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.402(d)  of  the  Comndssion's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propoaal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  |i  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  tiie  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  atteched  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  bdialf  of  such  parties  must  be 

made  in  written  comments,  reply 
comineafts,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  (  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AD 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regtilar  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headqtiarters,  1919  M  Street 
NW.,  Washington,  D.C. 

(FR  Doc  86-8810  Filed  4-18-88;  &4S  am| 
BtLuna  cooc  •n»-*t-a 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AknoaplMrte 
AdmMatration 

50  CFR  Part  228 

SmaH  Inddental  Takes  of  Marina 
Mammals 

AOCNCV:  NationriJdarine  Fisheries 
Service,  NOAA  Commerce. 
action:  Notice  of  R0ceipt  of  Request  for 
Rulemaking. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received  a 
request  from  the  National  Ocean 
Industries  Association  to  allow  the 
continued  teking  of  ringed  seals 
incidental  to  seismic  activities  on  the  ice 
in  the  Beaufort  Sea  for  an  additional 
five-year  period.  Section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  of  1972 
directs  the  Secretary  of  Commerce 
(Commerce  or  Interior  depending  on 
species  involved)  to  allow  the  inddentel 
take  of  small  numbers  of  marine 
mammals  if  the  Secretary  makes  certein 
findings  and  prescribes  regulations 
relating  to  permissible  methods  and 
requirements  for  monitoring  and 
reporting.  Regulations  that  allowed  a 
take  from  1982  to  1986  were  issued  on 
May  18. 1982  and  will  expire  December 
31, 1986.  NMFS  is  inviting  information, 
suggestions,  and  comments  on  the 
structure  and  contents  of  the  regulations 
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and  whether  it  ia  appropriate  to  issue 
them. 

OAiK  Cominents  and  infttmatiota 
should  be  received  by  May  21. 19M1. 
JUJIJIMW  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmosidieric  Administration. 
Washington.  DC  20235. 

FOR  MWTNn  MKMMAT10N  contact: 

Margaret  Lorau.  Office  of  Protected 
Spedes  and  Habitat  Conservation. 
National  Marine  Fisheries  Service. 
Washington.  DC  20235  (tel.  202/634- 
7529). 

rjuiv 


Backyound 

Section  101(a)(5]  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C  1371  et  aeq.)  directs  the  Secretary 
to  allow,  upon  request,  the  incidental.    . 
but  not  intention^  taking  of  small 
numbers  of  marine  mammals  by  U.S. 
citizens  who  engage  in  a  specified 
activity  (other  than  commercial  ^hing) 
within  a  specified  geographical  region. 
This  permission  may  be  granted  for 
periods  of  five  years  or  less.  Such  taking 
may  be  allowed  only  if  the  species 
involved  is  not  depleted  and  if  the 
Secretary,  after  notice  and  opportimity 
for  public  comment:  (a)  Finds  that  the 
total  taking  will  have  a  negligible  impact 
on  the  species,  its  habitat,  and  the 
availability  of  the  species  for 
subsistence  uses,  (b)  prescribes 
regulations  setting  forth  permissible 
methods  adverse  impact  on  the  species 
and  its  habitat,  paying  particular 
attention  to  rookeries,  mating  grsunds, 
and  other  areas  of  similar  significance. 


and  (c)  prescribes  regulations  pertaining 
to  the  monitoring  and  reporting  of  such 

taking. 

NMFS  published  regulations  on  May 
18. 1982  (47  FR  21248).  to  implement 
section  101(a)(5)  of  the  MMPA  by 
establishing  a  mechanism  for  the 
submission  and  evaluation  of  requests 
and  establishing  requirements  for 
specific  rt^ations  and  Letters  of 
Authorization  to  conduct  allowed 
activities  (50  CFR  Part  228,  Subpart  A). 
At  that  time,  specific  regulations  were 
published  that  govern  the  Taking  of 
Ringed  Seals  Incidental  to  On-ice 
Seismic  Activities  (SO  CFR  228,  Subpart 
B).  These  regulations  cover  the  specified 
activity  and  specified  geographical 
region,  effective  dates,  permissible 
methods,  and  requirements  for 
monitoring  and  reporting. 

Raoaiiit  of  Request 

NMFS  has  received  a  request  from  the 
National  Ocean  Industries  Association 
(NOIA)  to  authorize  a  continued  take  of 
ringed  seals  incidental  to  on-ice  seismic 
exploratory  operations  and  associated 
activities  in  the  Beaufort  Sea.  The 
request  was  made  on  behalf  of  the 
memberships  of  NOIA  and  the 
International  Association  of 
Geophysical  Contractors.  The  period  of 
time  requested  to  be  covered  by  the 
regulations  is  from  1987  through  1991. 
The  specific  activity  involves  collecting 
seismic  reflection  data  on  ice  from 
portable  camp  facilities  and,  using 
primarily,  vibrator-type  energy  source 
equipment  NOIA  anticipates  that  the 
maximum  amount  of  area  covered  over 
the  Outer  Continental  Shelf  area  off  the 
North  iSlope  in  Alaska  in  any  given  year 


would  be  1,800  square  miles.  Generally, 
the  dates  that  indude  safe  ice 
conditions  for  exploration  are  from 
January  1  through  May  31.  The  area  in 
the  Beaufort  Sea  ranges  from  Pt  Barrow 
east  to  Demarcation  Point  Since  the 
ringed  seal  [Phoca  hiapida)  stays 
beneath  the  ice  during  winter  months 
and  pups  are  bom  there  from  late  March 
through  May,  there  is  concern  that 
female  seals  may  react  to  the  acoustic 
stimulus  and  abandon  their  pups  before 
they  are  able  to  survive  on  Aefr  own. 

The  National  Ocean  Industries 
Association  has  complied  with  the 
information  requirements  of  50  CFR 
228.4.  Copies  of  the  request  and  copies 
of  the  current  regulations  may  be 
obtained  from  the  Office  of  Protected 
Species  and  HabiUt  Conservation. 
National  Marine  Fisheries  Service. 
Washington.  DC  20235. 

Information  SoKdtad 

NMFS  invites  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  request  and 
the  appropriateness,  stnictura  and 
content  of  regulations  to  allow  thtf 
taking.  We  will  consider  this         "''~* 
information  in  developing,  if 
appropriate,  proposed  regulations 
allowing,  for  five  more  years,  the  taking 
of  ringed  seals  incidental  to  seismic 
operations  on  the  Ice  in  the  Beaufort 
Sea. 

Dated  April  15, 1966. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management. 
Notional  Marine. Fisheries  Service. 
(FR  Doc  66-8864  PUed  4-18-86;  8:45  am] 
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DEPARTIIENT  OF  AGRICULTURE 


Food  Safaly  and  InspMtlon 


(Docka(NOLM-«MII) 

FY  1986  UmftatioM  on  nehnbuiMbIa 


:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Notice. 


:  The  Food  Safety  and 
Inspeclkm  Servica  (FSIS)  is  advising 
that  due  to  budgetary  constraints 
resulting  bam  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Pub.  L  99-177:  iMreinafter  the 
••Balanced  Budget  AcT).  meat  and 
poultry  inspectkm  services  will  be 
unavailable  on  Federal  holidays  for  the 
remainder  of  FY  1988,  and  the 
availability  of  overtima  inspection 
services  will  be  Umited.  All  FSIS 
employees  wiO  be  on  unpaid  furiougfas 
during  holidays,  and  will  not  be 
available  to  provide  inspection  aeivices 
on  any  baais  on  these  days.  These 
furioughs  are  necessary  to  keep  FSIS 
within  its  FY  1986  budget  as  modified 
by  the  1986  sequestration  of 
appropriated  funds.  Furthermore, 
overtime  meat  and  poultry  inspection 
services  will  be  unavailable  beginning 
on  or  about  September  12, 1988,  and 
continuing  through  the  balance  of  FY 
1986  ending  September  3a  1986. 
Although  FSIS  is  reimbursed  for  such 
services,  the  FY  1988  sequestration  of 
funds  under  the  Balanced  Budget  Act 
reduces  the  kvel  of  permitted  Agency 
expenditures  for  reimbursable 
inspection  services,  as  well  as  for 
services  funded  by  appropriations. 


hTION  OONTACTt 
Ronald  J.  Prucha,  Deputy  Administrator, 
Meat  and  Poultry  Inapection  Operations, 
(202)  447-8803.  or  Pallida  Stolfa.  Deputy 
Administrator.  Inlamatiooal  IVoyluns. 
(.'U2)  4^-8473,  Food  Safely  and 


Inspection  Service,  U.S.  Department  of 
Agriculture.- Washington,  DC,  20B0. 
•IWfLBMDITAIIV  WfOWMATIOli  FSIS 

provides  inspection  services,  without 
charge,  to  federally  inspected  meat  and 
poultry  establishments,  importers,  or 
exporters  op  to  8  consecutive  hours  per 
shtft  per  day  w  up  to  40  hours  per 
administrative  workweek  (9  CFR 
307.4(c)  and  381.37(c)).  Normally,  if  an 
establiahment  importer,  or  exporter 
requests  inspection  services  bejrond  an 
inspector's  normal  workday  of  8  hours 
per  day  or  normal  workwedc  of  40  hours 
per  week.  FSIS  assigns  inq>ectors,  if 
available,  to  provide  such  service  and  is 
reimbursed  by  dM  recipient  (the 
management  of  an  establishment 
importer,  vt  exporter)  for  the  hours  of 
overtime  woiked  by  those  inspectors. 
Similarly,  recipients  are  required  to 
reimburse  FSIS  for  any  inspection 
services  provided  on  Federal  holidays  (9 
CFR  307.5  and  381.38). 

A  Presidential  Order  was  issued  on 
February  1, 1986,  under  the  Balanced 
Budget  Act  sequestering  4.3  percent  of 
FSIS"  budgetary  resources  effiective 
March  1, 1988  (51  FR  4281).  This 
sequestration  reduced  ttw  level  of 
permitted  Agency  expenditures  for  all 
inspection  services,  whether  funded  by 
appropriated  funds  or  reimbursed  by 
serviced  establishments,  importers,  or 
exporters. 

As  a  consequence,  FSIS'  appropriated 
funds  were  reduced  by  $15.6  million. 
However,  on  March  4, 1986.  the    . 
President  requested  that  Congress 
release  an  additional  $5.7  million  that 
had  been  appropriated  but  not  requested 
under  the  initial  budget  Furthermore,  it 
is  estimated  that  a  reduction  of 
approximately  $6  million  in 
expenditures  for  salaries  and  benefits 
will  result  from  FSIS  continuing  its 
hiring  freeze  throu^tout  FY  1986. 
Nonetheless,  FSIS  still  faces  a  FY  1986 
budget  shortfall  of  approximately  $3 
million. 

The  only  way  diat  FSIS  can  reduce  its 
expenditures  by  an  additional  $3  million 
ia  to  reduce  further  its  expenditures  on 
personnel  Approximately  85  percent  of 
the  Agency's  budget  about  tOSOXno  per 
day,  is  spent  on  emfdoyee  salaries  and 
benefits.  The  remainder  is  spent  on 
travel  (primarily  that  directly  related  to 
providing  inspection),  office  space, 
supplies,  and  related  saryioea  (e.g.. 
laboratoiy  analyses).  FSIS  has  ah«ady 
severely  reduced  expenditures  on 


discretionary  spending,  and  has 
achieved  reductions  in  the  need  for 
inspectors  thnnigh  modifications  of 
inspection  procedures.  FSIS  has 
achieved  audi  economies  to  tiie  extent  it 
can  vrithoot  Jeopardizing  the  integrity  of 
the  meat  and  poultry  inspection  system. 

In  order  to  achieve  the  $3  million 
reduction  in  expenditures,  therefmv,  all 
FSIS  employees  will  be  placed  .on 
unpaid  furloughs  for  3  days  in  FY  1988: 
May  26,  July  4.  and  September  1. 
Furlou^s  coindde  with  Memorial  Day, 
Independence  Day  and  labor  Day — all 
Federal  holidays — in  order  to  minimize 
the  potential  disruption  to  the 
operations  of  offidal  establishments 
subject  to  Federal  inspection.  No  FSIS 
employees  will  be  peiraitted  to  work 
during  furloughs,  even  if  an 
establishment  wishes  to  reimburse  the 
Agency  for  providing  die  service. 

In  FY  1985,  FSIS  received  and 
disbursed  approximately  $39.1  million 
for  reimbursable  overtime  and  holiday 
inspection  services.  "Hie  FY  1986 
estimated  revenue  level  for 
reimbursable  services  is  also  $39.1 
-  million.  The  sequestration  of  4.3  percent 
during  FY  1986,  however,  decreases  the 
level  of  expenditures  allowed  for  such 
services  to  $37.4  million,  a  $1.7  million 
reduction,  llus,  in  turn,  reduces  the 
amount  of  overtime  and  holiday 
inspection  services  available  in  FY  1986. 

'Therefore,  FSIS  will  provide  overtime 
services  to  requesting  establishments, 
importers,  and  exporters  on  a 
reimbursable  basis,  subject  to  the 
availability  of  personnel,  until  total 
expenditures  fbr  such  services  in  FY 
1986  reach  $37.4  million.  Under  current 
law,  FSIS  will  not  be  able  to  provide  any 
overtime  services  once  the  $37.4  million  « 
allocated  for  such  services  is  exhausted, 
which,  based  on  current  usage  of 
reimbursable  services,  is  estimated  to 
occur  on  or  about  Septermber  12, 1986. 
A  Federal  Register  notice  will  be  issued 
in  August  1986  setting  the  exact  date 
that  reimbursable  services  will  be 
discontinued. 

Done  at  Washington.  DC  on:  April  IS.  1966. 
Donald  L.  Houatoo. 

Atbnitthtnttor.  Food  Safety  and  Inspection 
Service. 
[FR  Doc  86-8872  Filed  4-18-86;  8:45  am) 
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Rum  BaclrNlcallon  AdmWslration 

a^  BiiMCoopwafttv*.  Inc^  Fin^ 
of  No  SIsniflcont  nipoct 

AMNCV:  Rural  Electrification 
Administration.  USDA. 
action:  Notice  of  finding  of  no 
significant  impact 


SE 


r:  Notice  is  hereby  given  that 

the  Rural  Bectriflcation  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1988.  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500-1506)  and 
REA's  Environmental  Policies  and 
Procedures  (7  CFR  Part  1794).  has  made 
a  Finding  of  No  Significant  Impact  with 
respect  to  a  proposed  project  by  Clay 
Electric  Cooperative.  Inc  (Clay).  The 
project  consists  of  construction  of  a  new 
operations  center  on  approximately  3.2 
hectares  (8  acres),  immediately 
southwest  of  an  existing  substation  and 
headquarters  complex  on  the 
northwestern  edge  of  the  City  of 
Keystone  Heights.  Clay  County.  Florida. 
fom  njRTNCR  MramaATWN  contact: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  Clay's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  in  the 
Office  of  the  Chief,  Distribution  and 
Transmission  Engineering  Branch, 
Southeast  Area-Electric.  Room  0270. 
South  Agriculture  Building,  REA. 
Washington.  D.C.  2025a  telephone  (202) 
382-8436.  or  at  Clay's  office  (Mr.  TB. 
Millican.  Manager).  P.O.  Box  306. 
Keystone  Heights.  Florida  32856, 
telephone  (904)  473^911. 
sununKNTARV  mpormatwn:  REA  has 
reviewed  Clay's  BER  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
project.  The  proposed  project  will 
consist  of  approjdmately  3.2  hectares  (8 
acres),  a  two  story  concrete  building, 
storm  water  retention  pond,  gas  tanks, 
vehicle  washing  facilities,  parking  for  16 
visitors  vehicles,  and  employee  parking 
for  80  cars  and  32  trucks.  REA 
determined  that  the  proposed  project  is 
not  likely  to  affect  any  threatened  or 
endangered  species  or  critical  habitat;  it 
will  have  no  effect  upon  any  property 
listed  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places;  it 
will  not  occur  in  a  wetland  or  a  100-year 
Hoodplain;  it  is  not  a  critical  action 
faciUty;  it  will  not  convert  any  important 
farmland,  prime  forestland  or  prima 
rangelands  to  other  uses;  it  will  have  no 
effect  upon  any  river  section  in  the 
Nationwide  Inventory  of  Wild  and 
Scenir  Rivers;  and  it  will  not  occur  in  a 
unit  oi  the  Coastal  Barrier  Resources 


System.  It  will  directly  affect  the  coastal 
zone  since  all  of  the  State  of  Florida  is 
considered  to  be  in  the  coastal  zone. 
But  it  will  be  undertaken  in  a  manner, 
consistent  to  the  maximum  extent 
practicable  with  the  coastal  zone 
management  program  administered  by 
the  State. 

Alternatives  to  the  proposed 
operations  center  were  considered,  such 
as  no  action,  alternate  sites  and  rental. 

Based  upon  Clay's  BER  and 
supporting  documents.  REA  prepared  an 
EA  concerning  the  proposed  project  and 
its  impacts.  In  accordance  with  REA's 
Environm&ital  Policies  and  Procedures  7 
CFR  Part  1794,  Clay  advertised  and 
requested  comments  on  the 
environmental  aspects  of  the  proposed 
project  No  comments  were  received. 
REA  concluded  that  approval  of 
financing  assistance  for  all  or  part  of  die 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  An 
environmental  impact  statement  is  not 
necessary.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  18.8504lural  Electrification  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  Part  3015.  Subpart  V  in  50  FR 
47034,  November  14. 1985.  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

Dated:  April  15. 1980.  ^ 

iMkVanMaik. 
Acting  Adwinittrator. 
[FR  Doc.  86-8821  Filed  4-18-06;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
National  BuTMU  of  Standards 
(Docket  No.  S121 1-82111 
Propo— d  Fadaral  Information 


Languaga  NOL  and  Databaoa 
LanguagaSQL 

AOCNCV:  National  Bureau  of  Standards, 

Commerce. 

actkmc  Notice  of  Two  Proposed  Federal 

Information  Processing  Standards. 

auMMAWY;  These  proposed  sUndards 
adopt  voluntary  industry  standards. 
Database  Language  NDL  and  Database 
Language  SQL.  for  Federal  use.  The 
standards  are  currently  draft  standards 
that  are  expected  to  be  approved  as 
American  National  Standards  in  eariy 
1986. 


Prior  to  the  submission  of  these 
proposed  standards  to  the  Secretary  of 
Commerce  for  review  and  approval  as 
Federal  Information  Processing 
Standards  (FIPS).  it  is  essential  to 
assure  that  consideration  is  given  to  the 
needs  and  views  of  manufacturers,  the 
public  and  State  and  local  governments. 
The  purpose  of  this  notice  is  to  solicit 
such  views. 

These  proposed  FIPS  contain  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standards,  is 
provided  in  its  entirety  in  this  notice; 
and  (2)  a  specification  portion  which 
deals  with  the  technical  requirements  of 
the  standards.  Interested  parties  may 
obtain  a  copy  of  the  technical 
specifications  from  the  Computer  and 
Business  Equipment  Manufocturers 
Association  (CBEMA).  Attn:  X3 
Secretariat  311  First  Street  NW, 
Washington.  DC  20OO1.  (202)  737-8888. 

DATl:  To  be  considered,  comments  on 
these  proposed  FIPS  must  be  received 
on  or  before  July  21. 1986. 
AOONCSS:  Comments  concerning  the 
adoption  of  Database  Language  NDL 
and  Database  Language  SQL  as  FffS  are 
invited  and  may  be  sent  to  Director. 
Institute  lot  Computer  Sciences  and 
Technology.  ATTN:  Proposal  FIPS  foe 
NDL/SQL,  National  Bureau  of 
Standards,  Technology  Building.  Room 
B154.  Gaidiersburg.  MD  20898. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  8628,  Herberty 
C  Hoover.  Building.  14di  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.  Washington.  DC  202aa 
TOR  njRTMai  MTONMATION  contact: 

Ms.  Joan  SuUivan.  Center  for 
Programming  Science  and  Technology, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards.  Gaithersburg.  MD  20699. 
(301)  821-2431. 

Dated  April  15, 1986. 
bnaet  Amblor, 
Director. 

Federal  Infbnnatioo  Procassini 
Standards  PubUcatioa 

(Date) 

Announcing  the  Standard  for  Databa$e 
Language  NDL 

Federal  Information  Processing 
Standards  Publications  (FIP  SPUES)  ai« 
issued  by  the  National  Bureaa  of 
Standards  pursuant  to  section  111(0(2) 


of  die  Federal  Property  and 
Administtattva  Scrvioea  Act  of  1948.  as 
amended.  Pob.  L.  88-388  (78  Stat  1127). 
Exetinttva  Oidar  11717  (S8  FR  12315. 
dated  Umj  It,  1873).  and  Part  8  of  TItie 
IS  Code  of  Federal  Regolattoiis  (CFR). 
1.  Namt  of  Standard  Database 
iNDL  (FIPS  PUB ). 


2.  Category  of  Staadard.  Software 
Standard,  Database. 

3.  Explanatiam.  Tlaa  pidilication 
announces  adoption  of  American 
National  Standard  Databaae  Language 
NDU  ANSI  XS.1S3-188X.  as  a  Fe&al 
Infonnation  Prooeaaing  Standard  (FIPS). 
ANSI  X3.133-18BX  specifies  tiiree 
languages  that  make  up  a  network 
model  databaae  management  system. 
They  are: 

a.  A  scheme  definition  language,  for 
declaring  the  slmctnres  and  integrity 
constraints  of  a  network  structured 
database. 

b.  A  subschema  definition  l»ngn»gt», 
for  declaring  a  user  view  of  that 
database. 

c  A  modide  language,  indoding  NDL 
statements,  far  «t»rl»rii^  the  databaae 
procedures  and  executable  statements 
of  a  specific  databaae  application. 

The  puipoae  of  this  standard  is  to 
promote  portability  of  databaae 
definitions  and  database  a^ilicatioB 
programs  betwaen  dittarent 
installations.  The  standard  is  used  by 
implementoia  as  tbe  reference  authority 
in  developing  a  netwoik  Bodd  database 
management  ayatem  and  standard 
language  interfiaoaa  to  that  database 
management  system;  and  by  odwr 
computer  professionals  who  need  to 
know  the  predse  syntactic  and  aonantic 
rales  of  tlie  standard. 

^Appronag  Authority.  Secretary  of 
Commerce. 

S.  MainteaoBce  Agency.  Department 
of  Commerce.  National  Bureau  of 
Standards  (Institnte  lior  Computer 
Sciences  and  Technology). 

8.  Cross  Index. 

a.  American  National  Standard 
DaUbase  Language  NDL.  ANSI  XS.13a- 
19ex. 

b.  ISO  8907.  Database  Language  NDL 
7.  Related  Docamenta. 

a.  Federal  Infonnation  Resource 
Management  Regulation  201-8.1.  Federal 
ADP  and  Teleooomnmication  Standards. 

b.  American  National  Standard 
Programming  Language  COBOL.  X3.2S- 

1965.  Addendum ,  Database  NDL 

Interface  Module. 

c.  Federal  InlbtmaUon  Processing 
Standards  iSdilication  lia  Guideline  fbr 
Choosing  a  Data  Management 
Approadi. 

d.  NBS  Special  PuUicatfon  800-115. 
Report  on  ^ppreadtes  to  Database 
Tramlafion. 


e.  NBS  Special  Publication  500-108. 
Guide  on  Data  Modeb  in  the  Selection 
and  Use  of  Database  Management 
Systems. 

8.  Objectires.  Federal  standards  for 
database  management  systems  pcvmit 
Federal  departments  and  agencies  to 
exercise  more  effective  control  over  the 
production,  management  and  use  of  die 
Government's  information  resources. 
The  primary  obfectires  of  Federal 
database  management  system  standards 
are: 

— to  encourage  more  effective  otilikation 
and  management  of  database 
application  programmers  by  ensuring 
that  skills  acquired  on  one  )ob  are 
transportable  to  odier  jobs,  thereby 
redndng  die  cost  of  database 
progrsjnmer  retraining. 

'^o  reduce  the  overall  software  costs 
by  making  it  eesier  and  less  expensive 
to  maintain  database  definitions  and 
database  appU<^tion  programs  and  to 
transfer  diese  definitions  and 
programs  among  different  computers 
and  database  management  sjrstems, 
including  replacement  database 
management  systems. 

— to  reduce  tbe  cost  of  software 
development  by  achieving  increased 
databne  application  programmer 
productivity  through  the 
understanding  and  use  of  database 
methods  employing  standard 
stnictares  and  operations,  standard 
data  typea.  standard  constraints,  and 
standard  interfaces  to  programming 
languages. 

— ^to  pralect  die  software  aaaets  of  tbe 
Federal  government  by  insuring  to  the 
maxiaml  feasible  extent  that  Federal 
databaae  management  sjrstem 
standards  are  tecfairically  aound  and 
that  subsequent  revisions  are 
compatiUe  with  the  Installed  base. 
Govennnent-wide  attainment  of  the 

above  obfectivas  depends  upon  the 

widespread  availability  and  use  of 

comprehensive  and  precise  standard 

database  management  s]rstem 

specifications. 

9.  Applicability. 

a.  Federal  standards  for  database 
management  systems  should  be  used  for 
computer  databaae  applications  and 
programs  that  are  either  developed  or 
acquired  for  government  use.  The  FIPS 
Database  Language  NDL  (FIPS  NDL)  is 
one  of  the  databaae  management  system 
standards  provided  for  use  by  all 
Federal  departments  and  agencies.  The 
FIPS  NDL  te  suited  for  use  in  database 
applications  diat  enq>loy  die  netwoik 
data  model  The  network  data  model  is 
appropriate  for  hi^y  structured 
applications  requiring  rapid  access 
along  predefined  paths.  Although  this 


standard  does  not  specifically  address 
distributed  database  a|;q)Ucations,  it 
may  be  used,  along  with  facilities  for 
distributed  transaction  processing,  to 
access  network  structured  data  at 
remote  nodes  in  a  distributed  system. 

b.  The  use  ctf  FIPS  database  languages 
is  strong  recommended  for  databaae  ~ 
applications  when  one  or  more  of  the 
following  situations  exist: 

— It  is  anticipated  that  the  life  of  the 
databaae  application  will  be  longer 
than  the  life  of  the  presentiy  utilized 
equipment  or  database  management 
system,  if  any. 

— ^Hie  database  application  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequendy. 

— ^The  database  application  ivbeing 
designed  and  developed  centrally  for 
a  decentralized  system  that  employs 
computers  of  different  makes  and 
models  or  database  software  acquired 
from  a  different  vendor. 

— ^The  database  application  will  or 
might  be  run  on  equipment  other  than 
that  for  which  the  database 
application  is  initially  written. 

— ^liie  database  application  is  to  be 
undentood  and  maintained  by 
programmen  other  than  die  original 
ones. 

—The  database  appication  is  or  is  likely 
to  be  used  by  organizations  outside 
the  Federal  government  (i.e..  State  and 
local  governments,  and  others). 

c.  Nonstandard  lanaguage  features 
should  be  used  only  when  the  needed 
operation  or  fimction  cannot  reasonably 
be  implemented  with  die  standard 
features  akma.  A  needed  language 
feature  not  provided  by  the  FIPS 
databaae  languages  should,  to  the  extent 
possible,  be  acquired  as  part  of  an 
otherwiae  FIPS  conforming  database 
management  system.  Although 
nonstandard  language  features  can  be 
very  useful,  it  should  be  recognized  that 
their  use  may  make  the  interdiange  of 
programs  and  future  coversion  to  a 
revised  standard  or  replacement 
database  management  system  more 
difficult  and  cosdy. 

d.  It  is  recognized  that  programmatic 
requirements  may  be  more  economically 
and  efficiendy  satisfied  through  the  use 
of  a  database  management  system 
employing  a  different  data  model  than 
those  provided  by  the  FIPS  database 
languages  or  the  use  of  a  database 
management  system  that  functionally . 
conforms  to  a  FIPS  database  language 
but  does  not  conform  to  all  other  aspects 
of  the  FIPS.  The  use  of  any  facility 
should  be  considered  in  the  context  of 
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system  life,  system  cost,  data  integrity, 
and  the  protential  for  data  sharing. 

e.  Programmatic  requiiementa  may  be 
also  more  economioauy  and  efficiently 
satisfied  by  the  use  of  automatic 
program  generators.  Howevw,  if  the 
final  output  of  a  program  generator  is 
NDL  database  language,  then  the 
resulting  language  should  conform  to  the 
conditions  and  specifications  of  FIPS 

NE». 

la  Specifications.  The  specifications 
for  FIPS  NDL  are  the  Level  2  language 
specifications  of  the  schema  definition 
language,  the  subschema  definition 
lanaguage,  and  the  module  language 
(including  NDL  statemenU)  contained  in 
American  National  Standard  Database 
Language  NDL.  ANSI  X3.133-19BX. 

ANSI  X3.13S-198X  defines  the  scope 
of  the  specifications  of  (Paragraph  1.1. 
ANSI  X3.133-198X).  the  syntax  and 
semantics  of  NDL  language  (Paragraphs 
2.0  thnni^h  10.a  ANSI  X3.133-198x).  and 
requirements  for  a  conforming 
implementation  (Paragraph  1.7,  ANSI 
X3.133-198X).  All  of  the  specifications  of 
ANSI  X3.133-198X  apply  to  FIPS  NDL. 
*vith  two  exceptions.  The  first  exception 
is  that  FIPS  NDL  requires  an 
implementation  conforming  to  FIPS  NDL 
to  support  the  identical  syntax  and 
functional  requirements  of  ANSI  X3.133- 
IQBx:  e.g..  FIPS  NDL  does  not  allow  a 
claim  of  "functional  conformance  only" 
(as  defined  in  Paragraphs  1.7.5  and  1.7.6 
of  ANSI  X3.133-198X).  The  second 
exception  is  that  FIPS  NDL  does  not 
include  module  language  for 
programming  language  PL/I. 

In  addition,  a  facility  must  be 
available  in  the  implementation  for  the 
user  to  optionally  specify  monitoring  of 
NDL  (comprised  of  schema  definition, 
subschema  definition,  and  nuxlule 
language).  The  monitoring  is  an  analysis 
of  the  NDL  syntax  used  against  the 
syntax  specified  by  FIPS  NDL  The 
implementation  will  diagnose  and 
identify  to  the  user,  in  an 
implementator-defined  manner,  the 
following: 
—Any  NDL  syntax  that  does  not 

conform  to  that  included  in  FIPS  NDL 
—Any  NDL  syntax  conforming  to  FIPS 
NDL  that,  based  on  a  user  option  (see 
Paragraph  1.7.2  of  ANSI  X3.133-198x), 
may  be  processed  in  a  non-conforming 
manlier.  This  monitoring  will  be  based 
on  the  analysis  of  the  NDL  syntax  and 
the  invocation  of  the  user  option 
selecting  the  non-conforming 
functions.  It  is  not  intended  that  an 
analysis  be  made  at  processing  time. 
The  standard  does  not  specify  the 
following: 

— Concurrent  access  to  the  database  by 
multiple  users  or  processes. 


—The  limits  on  the  number  or  sizes  of 
database  constructs:  a.g..  subschemas, 
record,  sets,  components,  booloean 
expressions,  etc. 

— Aiq)lication  pre-proceasing  facilities 
for  producing  separate  standard 
database  modules  and  standard 
language  programs. 

—A  distributed  database  facility. 

11.  Implementation.  The 
implementation  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  NDL  implementatioas. 
interpretation  of  FIPS  NDL  and 
validation  of  NDL  implementationa. 

11.1    Actfuiaition  of  NDL 
Implementations. 

a.  This  publication  is  effective  (six 
months  after  date  of  announcement  of 
thtt  standard  in  the  Federal  Raglstar). 
Network  model  detabase  management 
systems  acquired  for  Federal  use  after 
ttiis  date  should  implement  FIPS  NDL 
(which  includes  the  schema,  subschema, 
and  module  languages).  Conformance  to 
FIPS  NDL  should  be  considered  whether 
NDL  implementations  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement,  acquired  by 
separate  procurement  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contracts  for  programming 
services. 

A  transition  period  provides  time  for 
industry  to  produce  database 
management  systems  conforming  to  this 
standard.  The  transition  period  begins 
on  the  effective  date  and  continues  for 
one  (1)  year  thereafter.  The  provisions  of 
this  publication  apply  to  orders  placed 
after  the  effective  date;  however,  an 
NDL  implementation  conforming  to  FIPS 
NDL  if  available,  may  be  acquired  for 
use  prior  to  the  effective  date. 

ANSI  X3.133-19ex  specifies  two  levels 
of  conformance.  Level  1  has  been 
defined  to  facilitate  conformance  of 
extant  implementations.  Although 
conformance  to  Level  1  of  ANSI  X3.133- 
19ex  is  not  sufficient  to  claim 
conformance  to  FIPS  NDL  Level  1 
implementations  may  be  available 
during  the  transition  period.  An  NDL 
Level  1  implementation  may  be  acquired 
for  interim  use  during  the  transition 
period  if  a  FIPS  NDL  implementation  is 
not  available. 

b.  Database  software  is  normally 
purchased  as  a  complete  package  called 
a  database  management  system 
(DBMS).  A  DBMS  is  an  implementation 
of  one  or  more  data  models  (e.g.,  the 
network  model  or  the  relational  model). 
In  addition,  a  DBMS  usually  provides 
additional  facilities  and  data  interfaces 
independent  of  the  interfaces  sjjecified 
by  the  standard.  These  may  include 
access  control,  loading  and  unloading. 


dynamic  sdiema  manipulation,  data 
dictionary,  applicatioo  program 
preprocessing,  data  storage 
specification,  natural  language  query, 
report  generator,  or  graphics  display.  A 
DBMS  may  also  provide  additional  data 
structures,  such  as  indices,  or  software, 
such  as  query  optimizers,  to  enhance 
performance.  User  requirements  for 
performance  or  for  additional  data 
administration  facilities  should  be 
specified  explicitly. 

c.  For  a  wide  variety  of  new 
applications,  either  a  network  modd  or 
a  relational  model  DBMS  would  satisfy 
user  requirements  for  database  services. 
A  procurement  may  specify  that  the 
DBMS  must  provide  interfaces 
conforming  to  one  of  the  FIPS  database 
language  standards,  but  leave  the 
selection  of  the  specific  standard  to  the 
vendor.  This  approach  would  be 
appropriate  in  the  procurement  of  a 
DKVlS-based  application  or  a  turnkey 
system,  or  in  the  procurement  of  a 
system  where  the  choice  of  a  data  model 
is  less  significant  than  other  factors. 

11 J    Intetpretation  of  FIPS  NDL  NBS 
provides  for  the  resolution  of  questions 
regarding  FIPS  NDL  specifications  and 
requirements,  and  issues  official 
interpretations  as  needed.  All  questions 
about  the  interpretation  of  FIPS  NDL 
should  be  addi«ssed  to:  Director, 
Institute  for  Computer  Sciences  and 
Technology,  Attn:  Database  Language 
NIH.  Interpretation.  National  Bureau  of 
Standards.  Gaithersburg.  MD  20809. 

11.3    Validation  of  NDL 
Implementationa.  A  suite  of  automated 
validation  tests  for  NDL 
implementations  is  currently  under 
development.  The  sxiite  will  be  made 
available  when  it  is  completed.  For  more 
information  on  NDL  validation  tests, 
contact  Director,  Institute  for  Computer 
Sciences  and  Technology,  Attn: 
Software  Standards  Testing  Program. 
National  Bureau  of  Standards. 
Gaithersburg.  MD  20899. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  head  of 
the  agency  is  authorized  to  waive  the 
application  of  the  provisions  of  this  FIPS 
PUB.  Exceptional  circumstances  which 
would  warrant  a  waiver  are: 

a.  Significant  continuing  cost  or 
efficiency  disadvantages  will  be 
encoimtered  by  the  use  of  this  standard 
and, 

b.  The  interchange  of  information 
between  the  system  for  which  the 
waiver  is  sou^t  and  other  systems  is 
not  anticipated. 

Agency  heads  may  act  only  upon 
written  waiver  requests  containing  the 
information  detailed  above.  Agency 
heads  may  approve  requests  for  waivers 


only  by  a  written  decMon  which 
explains  the  basis  upon  which  the 
agency  heed  sade  dM  required 
finding(s).  A  copy  of  each  such  decision, 
with  pfocweaaeet  sensithre  or  classified 
portions  deoriy  identified,  shall  be  sent 
to  the  Director.  InMtete  for  Compoter 
Scienoes  and  Technology,  Nattonal 
Burean  of  Standards.  Gaithereburg. 
Maiyiand  aO8B0L 

When  the  detenninatiaa  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  servioes.  a  notice  of 
tbis  waiver  detennination  most  be 
published  in  the  CSoauMtree  Aucuiess 
Daily  ma  a  peit  of  the  notioe  of 
solicitation  for  ofiers  on  an  aoqoisition 
or.  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  vatk  notice. 

A  copy  of  the  waiver  request  any 
siqiporting  docrnnants.  the  docnment 
approving  tiw  areiver  request  and  any 
supporting  and  •ooompanying 
document(s).  arith  such  deletkna  as  the 
agency  is  authorized  and  decides  to 
make  under  5  UJ&.C  S52(b).  shall  be  part 
of  the  procurement  documentation  and 
retained  by  the  agency. 

13.  Whue  to  dotain  Copies.  Copies  of 
this  publication  are  for  aale  by  the 
National  Technical  Information  Service. 
U.S.  Dqiartment  of  Commerce. 
Springfield.  VA  22161.  (Sale  of  the 
indudiBd  qiedfication  docomoit  is  by 
arrangement  with  the  Amorican 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Infonnation 

Processing  Standards  Publication 

(FIPSFUB ).  and  title.  Payment 

may  be  made  by  check,  money  order,  or 
deposit  account 

Federal  bifwination  Piooesetng 
Standards  rnbiicatiOB  -^^^_^__ 

(Date) 

Announcing  the  Standardfor  Database 
Language  SQL 

Federal  Information  Processing 
Standards  Publications  (FDPS  PUBS)  are 
issued  by  the  National  Pureao  of 
Standards  pursuant  to  section  111(f)(2) 
of  the  FedCTsl  Property  and 
Administrative  Services  Act  of  1948.  as 
amended.  Pub.  L  8»-30e  (79  Stat  1127). 
Executive  Order  11717  (38  FR 12315. 
dated  May  11, 1973).  and  Part  6  of  Title 
15  Code  of  Federal  Reoulations  (CFR). 

1.  Name  ofStandara.  Dstabase 
Language  SQL  (FIPS  PUB ). 

2.  Category  trf  Standard.  Software 
Standard.  Database. 

3.  Explanation.  This  publication 
announces  adoption  of  American 
-National  Standard  Databese  Language 
SQL  ANSI  X3.1S5-19IIX.  as  a  Federal 
Information  ftocessing  Standard  (FIP^ 
ANSIX3.195-196X  specifies  two 


languages  ttiat  make  up  a  relational 
model  database  management  sjrstem. 
They  are: 

a.  A  sdiema  definition  language,  for 
declaring  the  structures  and  integrity 
constraints  of  a  database. 

b.  A  module  language,  indoding  SQL 
statements,  for  dedaring  the  database 
procedures  and  executable  statements 
of  a  specific  database  application. 

The  purpose  of  the  standard  is  to 
promote  portability  of  database 
application  programs  between  different 
instaOations.  The  standard  is  used  by 
implementators  as  the  reference 
authority  in  developing  a  relational 
model  database  management  system 
and  standard  language  interfeces  to  that 
database  management  system;  and  by 
other  computer  professionals  who  need 
to  know  tibe  precise  sjfntactic  and 
semantic  rules  of  the  standard. 

4.  Approviitg  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Coonnerce.  National  Boreau  of 
Stamlards  (Imtituta  for  Computer 
Sciences  and  Technology.) 

%.  Cross  tidex. 

a.  American  National  Standard 
Database  Language  SQL  ANSI  X3.135- 
196x. 

b.  ISO  9075.  Database  Language  SQL 

7.  Related  Documents. 

-a.  Federal  Information  Resource 
Management  Regulation  201-8.1,  Federal 
ADP  and  telecommunication  Standards. 

b.  Federal  Information  Processing 
Standards  Publication  110.  Guideline  for 
Choosing  a  Data  Management 
Approach. 

c.  NBS  Special  Publication  500-115. 
Report  on  Approaches  to  Database 
Translation. 

d.  NBS  Spedal  Publication  500-106, 
Guide  on  Data  Models  in  the  Selection 
and  Use  of  Database  Management 
Systems. 

8.  Objectives.  Federal  standards  for 
database  management  sjrstems  permit 
Federal  departments  and  agendes  to 
exercise  more  effective  control  over 
production,  management  and  use  of 
Government's  information  resources. 
The  primary  objectives  of  Federal 
database  management  system  i^ndards 
are: 

— to  encourage  more  effective  utilization 
and  management  of  database 
appUcation  programmers  by  ensuring 
Aat  skills  acquired  on  one  {ob  are 
transportable  to  other  jobs,  thereby 
reducing  the  cost  of  database 
programmer  retraining. 

— ^to  reduce  die  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  database  definitions  and 
database  application  programs  and  to 


transfer  these  definitions  and 
programs  among  different  computers  , 
and  management  systems. 

^o  reduce  the  cost  of  software 
development  by  achieving  increased 
database  application  programmer 
productivity  through  the 
understanding  and  use  of  database 
methods  employing  standard 
structures  and  operations,  standard 
data  types,  standard  constraints,  and 
standard  interfaces  to  programming  • 
languages. 

— ^to  protect  die  software  assets  of  the 
Federal  government  by  insuring  to  die 
fnjiyim»l  feasible  extent  that  Federal 
database  management  system 
standards  are  technically  sound  and 
that  subsequent  revisions  are 
compatible  with  the  installed  base. 
Government-wide  attainment  of  the 

above  objectives  depends  upon  the 

widespread  availability  and  use  of 

comprehensive  and  precise  standard 

database  management  system 

specifications. 
9.  Applicability. 

a.  Federal  standards  for  database 
management  systems  should  be  used  for 
computer  database  applications  and 
programs  that  are  either  developed  or 
acquired  for  government  use.  T^e  FIPS 
Database  Language  SQL  (FTPS  SQL)  is 
one  of  the  database  management  system 
standards  provided  for  use  by  ell 
Federal  departments  and  agendes.  The 
FIPS  SQL  is  suited  for  use  in  database 
applications  that  employ  the  relational 
data  model.  The  relational  data  model  is 
appropriate  for  applications  requiring 
fiexibility  in  the  data  structures  and 
access  paths  of  the  database.  The 
relational  data  is  desirable  where  there 
is  a  substantial  need  for  ad  hoc  data 
manipulation  by  end  users  who  are  not 
computer  professionals,  in  addition  to 
the  need  for  access  by  applications 

production  control.  Although  this 
dard  does  not  spedfically  address 
distributed  database  applications,  it 
may  be  used,  along  with  facilities  for 
distributed  transaction  processing,  to 
access  relational  structured  data  at 
remote  nodes  in  a  distributed  system. 

b.  The  use  of  FIPS  database  languages 
is  strongly  recommended  for  database 
applications  when  one  or  more  of  the 
following  situations  exist: 

— ^It  is  antidpated  that  the  life  of  the 
database  application  will  be  longer 
than  the  life  of  the  presently  utilized 
equipment  or  database  management 
system,  if  any. 

— ^^e  database  application  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequenUy. 
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—The  database  application  is  being  * 
designed  and  developed  centrally  for 
a  decentralized  system  diat  employs 
computers  of  different  makes  and 
models  or  database  software  acquired 
from  a  different  vendor.  ^ 

—The  database  application  will  or 
might  be  run  on  equipment  other  than 
that  for  which  the  database 
application  is  initially  written. 

— Tlie  database  application  is  to  be  . 
understood  and  maintained  by 
programmers  other  than  the  original 
ones. 

— ^The  database  application  is  or  is~ 
likely  to  be  used  by  organizations 
outside  the  Federal  government  (Le^ 
State  and  local  governments,  and 
others). 

c.  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  standard 
features  alone.  A  needed  language 
feature  not  provided  by  the  FTPS 
database  languages  should,  to  the  extent 
possible,  be  acquired  as  part  of  an 
otherwise  FIPS  conforming  database 
management  system^  Although 
nonstandard  language  features  can  be 
very  useful,  it  should  be  recognized  that 
their  use  may  make  the  interchange  of 
programs  and  future  conversion  to  a 
revised  standard  or  replacement 
database  management  system  more 
difficult  and  costly. 

d.  It  is  recognized  that  progammatic 
requirements  may  be  more  economically 
and  efTicientiy  satisRed  tlirough  the  use 
of  a  database  management  system 
employing  a  different  data  model  than 
those  provided  by  the  FIPS  database 
languages  or  the  use  of  a  database 
management  system  that  functionally 
conforms  to  a  FIPS  database  language 
but  does  not  conform  to  all  other  aspects 
of  the  FIPS.  The  use  of  any  facility 
should  be  considered  in  the  context  of 
system  life,  system  cost,  data  integrity, 
and  the  potential  for  data  sharing. 

e.  Programmatic  requirements  may  be 
also  more  economically  and  efficiently 
satisfied  by  the  use  of  automatic 
program  generators.  However,  if  the 
final  output  of  a  program  generator  is 
SQL  database  language,  then  the 
resulting  language  should  conform  to  the 
conditions  and  specifications  of  FIPS 
SQL. 

m  Specifications.  The  specifications 
for  FIPS  SQL  are  the  Level  2  language 
specifications  of  the  schema  de^tion 
language  and  the  module  language 
(including  SQL  statements]  contained  in 
American  National  Standard  Database 
Unguage  SQL.  ANSI  X3.135-198x. 

ANSI  X3.135-igex  defines  the  scope 
of  the  specification  (Paragraph  1.1.  ANSI 


X3.135-10ex)  and  the  syntax  and 
semantics  of  SQL  language  (Paragraphs 
ZJO  throt«h  0.12.  ANSI  X3.135-igex).  All 
of  these  spedfications  apply  to  FIPS 
SQL.  with  two  exceptions.  Paragraphs 
1.7.2  through  1.7.4  and  Paragraph  1.7.6, 
dealing  with  conformance,  are  excluded 
from  FIPS  SQL  Also.  FIPS  SQL  does  not 
include  module  language  for 
programming  language  FL/L 

In  addition,  a  facility  must  be 
available  in  the  implementation  for  the 
user  to  optionally  specify  monitoring  of 
SQL  (comprised  of  schema  definition 
and  moduel  language).  The  monitoring  is 
an  analysis  of  SQL  syntax  used  against 
the  syntax  specified  by  FIPS  SQL  The 
implementation  will  diagnose  and 
identify  to  the  user,  tn  an  implementor- 
defined  manner,  the  following: 
—Any  SQL  syntax  that  does  not 

conform  to  that  inchided  in  FIPS  SQL 
—Any  SQL  syntax  conforming  to  FIPS 
SQL  that,  biased  on  a  user  option  (see 
Paragraph  1.7.5  of  ANSI  X3.135-196x), 
may  be  processed  in  a  non-conforming 
manner.  This  monitoring  will  be  based 
on  the  analysis  of  the  SQL  syntax  and 
the  invocation  of  the  user  option 
selecting  the  non-conforming 
functions.  It  is  not  intended  that  an 
analysis  be  made  at  processing  time. 
The  standard  does  not  specify  the 
following: 
— Concurrent  access  to  the  database  by 

multiple  users  or  processes. 
—The  limits  on  the  number  or  sizes  of 
database  constructs;  e.g.  columns, 
rows,  tables,  views,  sub-queries, 
boolean  expressions,  etc. 
—Application  pre-processing  facilities 
for  producing  separate  standard 
database  modules  and  standard 
language  programs. 
—A  distributed  database  facility. 

— 11.  Implementation.  The 
implementation  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  SQL  implementations, 
interpretation  of  FIPS  SQL  and 
validation  of  SQL  implementations. 
11.1    Acquisition  of  SQL 
Implementations. 

a.  This  publication  is  effective  (six 
months  after  date  of  announcement  of 
this  standard  in  the  Federal  Register). 
Relational  model  database  management 
systems  acquired  for  Federal  use  after 
this  date  should  implement  FIPS  SQL 
(which  includes  the  schema  and  module 
languages).  Conformance  to  FIPS  SQL 
should  be  considered  whether  SQL 
implementations  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement,  acquired  by 
separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 


for  use  in  contracts  for  programming 
services. 

A  transition  period  provides  time  for 
industry  to  produce  database 
management  systems  conforming  totlds 
standard.  The  transition  period  begins 
on  the  effective  date  and  continues  for 
one  (1)  year  thereafter.  The  provisions  of 
this  publication  apply  to  orders  placed 
after  the  effective  date:  however,  an 
SQL  implementation  conforming  to  FIPS 
SQL  if  available,  may  be  acquired  for 
use  prior  to  the  effective  date. 

ANSI  X3.135-198X  specifies  two  levels 
of  conformance.  Level  1  has  been 
defined  to  facilitate  oonfonnance  of 
extant  implementations.  Although 
conformance  to  Level  1  of  ANSI  X3.135- 
196x  is  not  sufficient  to  claim 
conformance  to  FIPS  SQL  Level  1 
implementations  are  expected  to  be 
available  during  the  transition  period.  A 
full  SQL  Level  1  implementation  may  be 
acquired  for  interim  use  during  the 
transition  period  if  a  FIPS  SQL 
implementation  is  not  available. 

b.  Database  software  is  normally 
purchased  as  a  complete  package  called 
a  database  management  system 
PBMS).  A  DBMS  is  an  implementation 
of  one  or  more  data  models  (e.g.  the 
network  model  or  the  relational  model). 
In  addition,  a  DBMS  usually  provides 
additional  facilities  and  data  interfaces 
independent  of  the  interfaces  specified 
by  the  standard.  These  may  include 
access  control  loading  and  unloading, 
dynamic  schema  manipulation,  data 
dictionary,  application  program  pre- 
processing, data  storage  specification, 
natural  language  query,  report 
generator,  or  graphics  display.  A  DBMS 
may  also  provide  additional  data 
structures,  such  as  indices,  or  software, 
such  as  query  optimizers,  to  enhance 
perfonpance.  User  requirements  for 
performance  or  for  additional  data 
administration  facilities  should  be 
specified  expliddy. 

c.  For  a  wide  variety  of  new 
applications,  either  a  network  model  or 
a  relational  model  DBMS  would  satisfy 
user  requirements  for  database  services. 
A  procurement  may  specify  that  the 
DBMS  must  provide  interfaces 
conforming  to  one  of  the  FIPS  database 
language  standards,  but  leave  the 
selection  of  the  specific  standard  to  the 
vendor.  This  approach  would  be 
appropriate  in  the  procurement  of  a 
DBMS-based  application  or  a  turnkey 
system,  or  in  the  procurement  of  a 
system  where  the  choice  of  a  data  model 
is  less  sig^cant  than  other  factors. 

11.2    Interpretation  of  PIPS  SQL  NBS 
provides  for  die  resolution  of  questions 
regarding  FIPS  SQL  specifications  and 
requirements,  and  issues  official 
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interpretations  as  needed.  All  questions 
about  the  interpretation  of  FTPS  SQL 
should  be  addressed  to:  Director. 
Institute  for  Computer  Sciences  and 
Technology,  Attn:  Database  Language 
SQL  Interpretation.  National  Biu«au  of 
Standards.  Gaitiiersburg,  MD  20899. 

11.3    Validation  ofSQJL 
Implementations.  A  suite  of  automated 
validation  tests  for  SQL 
implementations  is  currentiy  under 
development.  The  suite  will  be  made 
available  when  it  is  completed.  For  more 
information  on  SQL  validation  tests, 
contact  Director.  Institute  for  Computer 
Sciences  and  Technology.  Attn: 
Software  Standards  Testing  Program. 
National  Bureau  of  Standards. 
Gaitiiersburg.  MD  20B99. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  head  of 
the  agency  is  authorized  to  waive  the 
application  of  the  provisions  of  this  FIPS 
PUB.  Exceptional  circumstances  which 
would  warrant  a  waivei  are: 

a.  Significant  continuing  cost  or 
efficiency  disadvantages  will  be 
encountered  by  the  use  of  this  standard 
and. 

b.yJhe  interchange  of  information 
l>e^een  the  system  for  which  the 
waiver  is  sought  and  other  systems  is 
not  anticipated.  Agency  heads  may  act 
only  upon  written  waiver  requests 
containing  the  information  detailed 
above.  Agency  heads  may  approve 
requests  for  waivers  only  by  a  written 
decision  which  explains  the  basis  upon 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to  the  Director.  Institute  for 
Computer  Sciences  and  Technology. 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland  20899. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  on  an  acquisition 
or.  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver  request,  «my 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  arid  accompanying 
document(s),  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C  Sec.  552(b),  shall  be 
part  of  the  procurement  documentation 
and  retained  by  the  agency. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 


Springfield,  VA  22161.  (Sale  of  tiie 
included  specification  document  is  by 
arrangement  with  the  American 
National  Standards  Institiite.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication 

(FIPSPUB ),  and  tiUe.  Payment 

may  be  made  by  check,  money  order,  or 
deposit  accoimt. 

(FR  Doc.  86-8847  Filed  4-18-86:  8:45  am] 
MUMQ  COOK  SSie-CN-M 


National  Oceanic  and  Atmoapheric 
AdfnMatr  alien 

Marine  Raheriea  Advieory  Committee; 
PutiHc  Meeting 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

Time  and  Date:  The  meeting  will 
convene  May  12, 1986.  at  IKW  p.m.  and 
adjourn  at  approximately  4K)0  p.m.,  May 
14. 

Place:  Holiday  Inn-Brickell  Point  495 
Brickell  Avenue,  Miami,  Florida. 

Status:  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
5  U.S.C.  Af^.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Commitiee 
(MAFAC).  MAFAC  was  established  by 
the  Secretary  of  Commerce  on  February 
17. 1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
Uiat  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
academia.  and  other  national  interests. 

May  12, 1986,  lOM)  a.m..  Marine 
Recreational  Fisheries  Subcommittee 
meeting. 

May  12. 1986.  lM>-&00  p.m..  Fisheries 
Management  Issues. 

May  13. 1988, 8:30-11:30  ajn..  Marine 
Recreational  Fisheries  Issues:  lKX)-5:00  p.m.. 
Fisheries  Budget  Issues. 

May  14, 1988. 8:30-10«)  a.m..  Seafood 
Inspection:  10M>-11:30  ajn..  Non-tariff  Trade 
Barriers;  14)0-2:00  pjn..  HabiUt  Initiatives: 
2:00-3:30  pjn..  Executive  Session. 

KM  RjRTNni  mramsA-noN  contact: 
Ann  Smith,  Executive  Secretary.  Marine 
Hsheries  Advisory  Commitiee.  National 
Oceanic  and  Atmospheric 
Administration,  Washington.  DC  20235.  . 
Telephone:  (202)  634-0563. 

Dated:  April  IS,  198& 
lamas  E.  Douglas,  |r.. 
Deputy  Aniatant  Administrator,  NMFS. 
(FR  Doc.  88-8817  Filed  4-18-86:  8:45  am] 
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Marine  Mammeie:  Permit  ModHlcaMon; 
Oregon  Department  of  Fish  &  Wlldiife; 
Modification  Na  1  to  Permit  No.  4gg 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  2ie.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  Marine  Mammals  (50  CFR 
Part  216),  s^entific  research  Permit  No. 
449  issued  to  the  Oregon  Department  of 
Fish  and  Wildlife.  Marine  Region. 
Marine  Science  Drive,  Bldg.  3,  Nev»rport 
Oregon  97365. 

Section  A-4  is  added: 

"4.  The  following  may  be  taken  by  hot- 
branding: 

a.  Up  to  two  hundred  (200)  harbor  seals 
[Phoca  vitulina]  per  year 

b.  Up  to  one  hundred  (\0(\)  northern  sea 
lions  [Eumetopias  jubatus)  per  year." 

Section  B-5  is  deleted  and  replaced 
by: 

"5.  The  Holder  shall  submit  an  annual 
report  by  December  31  of  each  year  the  Bermit 
is  in  effect.  Thi«  report  shall  contain  a  request 
for  authorization  to  continue  the  research  in 
the  next  year  and  should  describe  the 
previous  year's  activities,  including  the 
number  of  animals  taken  in  each  category  of 
take  conducted  during  the  field  season,  any 
problems  which  may  have  arisen  during  tlie 
authorized  activities,  the  reactions  of  neaitiy 
animals,  detailed  information  on  the  conduct 
of  the  animals  of  the  hot-branding 
experiments  and  their  effects,  and  a 
statement  as  to  whether  or  not  the  permitted 
activities  had  any  unforeseen  effects.  The 
Assistant  Administrator  for  Fisheries,  In 
consultation  with  the  Marine  Mammal 
Commissioa  shall  determine  if  granting  the 
authorization  for  continued  taking  is 
appropriate  based  on  a  review  of  tiiis  report" 

Section  B-0  is  added: 

"9.  The  Holder  shall  keep  a  detailed  record 
of  the  branding  of  each  animal  and  monitor 
the  branded  individuals  in  order  to  check  the 
healing  of  the  brand  and  iU  long  term 
effects." 

This  modification  became  effective  on 
April  11. 1986. 

The  Permit  as  modified,  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Seivice. 

3300  Whitehaven  Street  NW.. 

Washington.  DC;  and 
Director.  Northwest  Region,  National 

Marine  Fisheries  Service.  7600  Sand 

Point  Way,  NE,  BIN  C15700,  Seattie. 

Washington  98115. 

Dated:  April  15, 1988. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
'     National  Marine  Fisheries  Service. 
(FR  Doc.  8&-8865  Filed  4-18-88:  8:45  am) 
wujiM  cooc  stto-as-M 
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^4o(k«  is  heteby  given  that  an 
Applicant  has  appUsd  in  due  lonn  for  a 
Panait  to  tska  matina  nuimnuils  as 
sathwiasd  l>y  the  Maitee  Manuaal 
Prolsction  Act  of  1972  (16  US.C  1361- 
14V).  the  iUsulations  Govening  the 
Taking  and  Importing  of  Marine 
Maaaals  (56  C7R  Put  216).  the 
Endangered  Spedes  Act  of  1973  (10 
U.S.C  1531-1544),  and  the  National 
Marine  Raheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant 

a.  Name:  Web  of  Life  Outdoor 
Education  Center. 

b.  Address:  P.O.  Box  530.  Carver. 
Massachusetts  02543. 

2.  Type  of  Permit:  Scientific  research 
and  scientific  puiposaa. 

3.  Name  and  Number  of  Marine 
Mammals:  Humpback  whales 
(Megoptero  novQeanglioe\  25. 

4.  Type  of  Take:  Harassment  while 
taking  exhalation  gamples. 

5.  Location  of  Activity:  Southern 
SteOwagen  Bank.  Massachusetts. 

«.  Period  of  Activity:  2  years. 
Coocoirent  wiUi  the  pablication  of 
this  notice  in  the  Federal  Rsglstar,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  tUs  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  aubnutted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235,  witfiin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  s  hearing  should 
set  forth  Oie  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  NW.. 
Washington,  D.C;  and 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Ehn 
Straat  Federal  Building,  Gloucester. 
Massachusetts  01930. 


Dated:  April  14,  ISM. 
KkkaiiB.la% 

Dinctor.  Of^  of  Fhheriea  Management, 
NaUanaJ  Manme  Fhheriee  Servica. 
[FR  Dec  «-«a7  Fflad  4-ia-«8:  ftIS  >■] 
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Honiwm  Qudnald  (P362) 

On  October  11, 1965.  notice  was 
publishad  in  the  F^d«l  Bagistsr  (50  FR 
41549)  that  an  application  had  been  filed 
by  Mr.  Hermann  Gucinski, 
Environmental  Center.  Anne  Arundel 
Community  College,  101  College 
Parkway,  Arnold.  Maryland  21012,  to 
take  an  unspecified  number  of  mysteceti 
by  harassment  during  Ae  collection  of 
skin  smears  and  replicatas,  and 
observational  data. 

Notice  is  hereby  given  Aat  on  April 
11. 1966  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
(16  U.S.C.  1361-1407)  and  the 
anlangeied  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Servke  issued  s  Permit  for  the 
above  taking  sobfect  to  certain 
conditions  set  forA  Aerein. 

Issuance  of  Ais  Permit  as  te^nired  by 
the  Endangered  Species  Act  of  1973  is 
based  on  sending  that  such  Permit  (1) 
was  applied  for  in  good  faith;  (2)  wiU  not 
operate  to  the  disavantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  avaUable  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  NW.. 
Washington.  D.C:  and 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm 
Street.  Federal  Building,  Gloucester. 
Massadiusetts  0193a 
Dated:  AprU  IS,  19M. 
Richaid  6.  Roe, 

Dinctor,  Office  ofFisheriee  Management, 
National  Marine  Fisheriee  Service. 

[FR  Dos.  aa-aaae  pu«i  s-ia-as;  s:45  am] 
■UNM  coot  ssw-ts« 


aqincy:  Commodity  Futures  Trading 

Commission. 

AcnOM:  Denial  of  Petition  for 

Rulemaking:  Interim  Informal  Procedure. 

■UMMWIlT  Tim  Commodity  Futures 
Trading  Commission  denies  a  petition 
for  formal  rules  that  would  allow 
submissions  to  die  Commission  as  a 
matter  of  right  by  prospective 
respondents  in  Commission  enforcement 
proceedings.  The  Commodity  Futures 
Tradii«  Commission  is  announcing  an 
interim  informal  procedure  regarding  the 
submission  of  voluntary  written 
statements  by  persons  who  may  be 
named  in  proposed  enforcement 
proceedings. 

DATE  Effective  on  April  21, 1986. 
KM  RIIITMBI  IMFOmiATIOM  COMT ACT. 
Ray  Sandona,  Esq..  Assistant  Director. 
Division  of  Enforcement  Commodity 
Futures  Trading  Coounisaion,  2033  K 
Street,  NW,  Washington,  DC  20581  (202) 
254—7424. 

wmjOMNTAIIV  IWWWATWH:  Denial  of 
Petition  for  Rulemaking.  The 
Commission  received  a  petition 
pursuant  to  Commission  Rule  13.2. 17 
CFR  13.2,  for  a  rule  amending  Part  11  of 
the  Commission's  Rules,  17  CFR  1.1  et 
seq.: 

Which  would  provide  that  persons  who  are 
the  subject  of  an  investigation  by  the 
Commission  be  given  a  timely  opportunity,  in 
advance  of  the  institution  of  any  enforcement 
proceedings,  to  communicate  their  position  to 
the  Commission  as  to  relevant  matter*  of  fact 
and  law. 

This  proposal  is  similar  to  an  informal 
procedure,  adopted  by  the  Securities 
and  Exchange  Commission  in  1972, 
which  permiU  what  is  known  as  the 
"Wells  Submission."  SEC  Rule  202.5(c). 
17  CFR  202.5(c).  The  petition  seeks  a 
rule  to  impose  more  formal  requirements 
than  the  procedure  in  effect  at  the  SEC 
and  would  require  that  a  prospective 
respondent  be  given  notice  of  the  stafTs 
charges  and  proposed  enforcement 
recommendation  and  be  accorded  an 
opportunity  to  submit  a  written 
sUtement  to  the  Commission  that  would 
accompany  the  staff  recommendation. 

The  Commission  is  denying  the 
petition  because  it  proposes  a  rule  that 
is  unduly  burdensome  and  would  not  be 
in  the  pubhc  interest  Moreover,  the  rule 
proposed  in  the  petition  wouW  create  a 


right  to  be  notified  of  a  {Httposed 
enforcement  proceeding  as  well  as  a 
right  to  present  legal  and  factual 
arguments  to  the  Commission  why  an 
action  should  not  be  commenced.  The 
petition  appears  to  suggest  that  the 
ri^ts  must  be  afforded  as  a  matter  of 
due  process.  However,  neither  of  these 
rights  is  required  either  by  the 
Constitution  or  by  statute.  See  SEC  v. 
Jerry  T.  O'Brien.  104  S.  Ct.  2720  (1984): 
SEC  V.  National  Student  Marketing 
Corp..  538  F.2d  401. 407  (D.C.  Cir.  1976), 
cerL  denied.  429  U.S.  1073  (1977); 
Wellman  v.  Dickinson  79  F.RJX  341, 352 
(SJ)H.Y.  1978):  cf.  United  States  v. 
Goldstein.  342  F.  Supp.  661.  668-669 
(EJ).N.Y.  1972). 

Interim  Informal  Procedure.  The 
Commodity  Futures  Trading 
Commission  announces  an  interim 
informal  procedtire  adopted  at  the 
recommendation  of  its  Division  of 
Enforcement  ("Division")  for  persons 
who  may  be  named  in  proposed 
enforcement  proceedings  to  submit 
written  statements  on  matters  relevant 
to  the  recommendation  of  the  proposed 
proceeding.  The  Division  will  study  and 
evaluate  the  impact  of  the  procedure  at 
the  end  of  12  months  and  make 
appropriate  recommendations  to  the 
Oommission  so  that  the  Commission  can 
determine  whether  the  procedure  ^ould 
be  continued.  The  Commission 
contemplates  that  the  Division's 
procedure  set  forth  below  will  be  the 
sole  vehicle  for  communications 
regarding  proposed  enforcement 
proceedings  betwem  the  Commission  - 
and  persons  who  may  be  named  in  such 
proceedings.  The  procedure  is  intended 
to  inform  the  public  that  the  Division  of 
Enforcement  will  review  information 
submitted  by  potential  respondents  and 
forward  it  to  die  Commission  before  the 
Commission  votes  to  commence  an 
enforcement  action.  In  addition,  this 
announcemmt  highlights  aspects  of  this 
procedure  diat  may  affect  an 
individual's  decision  to  submit  such  a 
statement 

The  Division,  in  its  discretion,  may 
inform  persons  who  may  be  named  in  a 
proposed  enforcement  proceeding  of  the 
nature  of  the  proposed  allegations 
pertaining  to  them.  The  dedsion 
whether  to  inform  such  pnsons  of  a 
proposed  enforcement  proceeding  is 
entirely  within  the  discretion  of  the 
Division.  There  is  no  obligation  dut  the 
Division  inform  anyone  cl  the  proposed 
proceeding.  In  many  cases,  premature 
disclosure  to  the  persons  snspetited  of  a 
violation  could  iiddblt  effective 
Commisskjo  action.  Moreover, 
notwithstanding  any  representation  by 
the  staff,  the  Commission  may 


commence  an  actioB  against  any 
persons  before  s  written  submission  is 
made.  AppUcable  provisions  of  the 
procedure,  i.e..  page  limit,  contents,  and 
submission  to  the  Division,  should  also  - 
be  followed  by  any  person  invdved  in  a 
Division  investigation  who  wishes  to 
submit  a  statement  on  his  or  her  own 
initiative. 

The  procedure  provides  that  a 
succinct  written  statement  of  no  more 
than  twenty  (20)  pages  may  be 
submitted  to  the  Director,  Division  of 
Enforcement  2033  K  Street  NW., 
Washington.  DC  20581,  with  copies  to 
the  staff  conducting  the  investigation. 
All  submissions  should  refer  cleariy  to 
the  specific  investigation  to  which  they 
relate.  Any  submission  is  volimtary  and 
while  it  may  incltide  a  statement  of  the 
events,  factual  circumstances  or  other 
matters  relevant  to  the  commencement 
of  a  proposed  enforcement  action,  the 
Commission  is  more  interested  in  a 
submission  that  focuses  upon  legal  and 
policy  arguments.*  Any  statement  of 
fact  must  be  sworn  to  by  a  person  with 
personal  knowledge  of  such  fact  and 
may  not  simply  be  made  by  counsel 
upon  information  and  belief.  In  this 
regard,  it  should  be  noted  that 
submission  of  a  written  statement  may 
result  in  the  use  of  the  statement 
including  factual  admissions,  in  an 
administrative  or  judicial  proceeding  by 
the  Commission,  as  well  as  use  by 
anofher  governmental  agency  or  even  by 
a  private  party  who  may  obtain  the 
statement  imder  the  Freedom  of 
Information  Act* 

The  propose  of  this  procedure  is  to 
make  information  available  to  assist  the 
Commission's  determination,  in  the 
exercise  of  its  discretion,  whether  and  in 
what  manner  it  is  in  the  public  interest 
to  commence  an  enforcement 
proceeding.  The  procedure  permits  a 


•  Tlw  Conminioa  doM  Dot  enviskm  uae  of  a 
•olaiiiMioa  to  naol»>  Isctnal  rapreMntatloiw 
betwaae  the  staff  and  a  potaDtlal  iMpondant  A* 
Botod  Iv  Ih*  SBC  la  oooaactiaa  with' its  Well* 
procaihm.  •••  Sac.  Act  RaiMM  Ma  5310  (Sept  27. 
1S72).  dtoan— >Bt»  ■■  to  {actual  mattata  an  liaat 
Ml  tobe  raaoivad  Diroiaib  UtifatioD  bacaoae  the 
^11— r'lT'iT  ia  not  waU  poaitkwad  to  aditidlcala 
tactaal  diapotaa  io  the  aliaanoa  of  a  fully  developed 
bdaal  laoord.  Acoordingiy.  the  Commlaaion 
antidpalaa  that  auhmiaalnai  nodar  this  procedwe 
wtD  in  anaral  ba  cmfiaad  to  aMttan  of  law  or 
pobcy  direcHy  baeriiit  oa  Ifaa  qnaslkw  of  whether 
an  aufwcawaat  actioB  ahonld  ha  aathottead  with 

t  to  the  panoa  or  entity  M  whoae  bdialf  the 
lianade. 

*  The  laquliamant  that  any  atalameiii  of  fact 
aaboittad  OD  behalf  of  a  propoaod  reapoodent  be 
made  ondar  oath  by  paraoeM  with  penooal 
kaowiadia  ia  ooa  avbataativa  difietenoa  from  tbe 
SBCa  Walk  prooadnra.  Ia  addllkm.  anlaaa 
odMTwIaa  providad  far  by  the  Director  of  die 
Dhriatoa.  all  aabadsiteas  nMSt  be  no  looser  than  20 

I  and  BMal  be  providad  wMhin  U  days  oT- 


written  statement  only  and  neither 
creates  a  right  nor  an  obligation  to  make 
sud)  to  statement  In  authorizing 
publication  of  this  procedure  the 
Commission  is  not  soliciting  any 
presentation  from  any  member  of  the 
pubUa  Moreover,  the  Division's 
procedure  does  not  in  any  way  affect 
the  Commission's  right  to  act  prior  to 
receipt  of  a  statement  A  written 
statement  with  supporting 
documentation,  which  conforms  to  this 
procedure,  submitted  to  the  Director  of 
die  Division  of  B^orcement  before  the 
commencement  of  an  enforcement 
proceedmgwill.  upon  request  be 
forwarded  to  the  Commission  along  with 
the  Division's  reconunendation.* 
However,  as  noted  above,  no  rights  or 
obligations  are  created  by  die 
submission,  and  the  Commission  has  no 
obligation  to  consider  the  written 
statement  or  any  part  thereof. 

The  Freedom  of  Information  Act 
(FOIA),  5  U.S.C  552,  and  the 
Commission  rules  thereunder,  17  CFR 
Part  145  (1978),  may  require  disclosure 
of  any  statement  or  part  thereof.  Also, 
the  Commission  may,  in  its  discretion, 
release  any  statement  or  part  thereof 
received  unless  release  is  prohibited  by 
the  Commodity  Exchange  Act  or  other 
statute  or  regulation  concerning  the 
privacy  of  iiiformation.  See  Commission 
Rules  11.3. 145.5(g).  145.9. 17  CFR  11  J, 
145.5(g)  and  145.9. 

Commodity  Futures  Trading 
Commission  Interim  Informal  Procedure 
Relating  to  the  Recommendation  of 
Enforcement  Proceedings 

The  Division  of  Enforcement 
("Division"),  in  its  discretion,  may 
inform  persons  who  may  be  named  in  a 
proposed  enforcement  proceeding  of  the 
natiu«  of  the  allegations  p>ertaining  to 
them.  The  Division,  in  its  discretion, 
may  advise  such  persons  that  they  may 
submit  a  written  statement  prior  to  the 
consideration  by  the  Commission  of  any 
staff  recommendation  for  the 
commencement  of  such  proceeding. 
Unless  otherwise  provided  for  by  the 
Director  of  the  Division,  such  written 
statements  shall  be  submitted  within  14 
days  after  persons  are  informed  by  the 
Division  of  Enforcement  of  the  nature  of 
the  proposed  allegations  pertaining  to 


*  This  ptocedute  of  Conuniuion  conaidaraUon  of 
written  autmiiatioas  from  propoaed  tespondent*  in 
enforcement  proceedings  is  analogous  to  that 
followed  in  CommiMion  Rule  10.108, 17  CFR  10.100. 
which  provides  that  if  a  respondent  is  informed  l>y 
the  Divisioa  of  Enforcement  that  the  Division  will 
not  recommend  to  the  Commission  that  it  accept  an 
offer  of  settlement  such  offer  shall  not  be  presented 
to  the  Commission  unless  the  respondent  so 
requests. 

<       ■ 


ajaAj:AVA  vqcj  la^a 
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them  aad  ahal  be  ao  mani  then  twenty 
(20)  p^BS.  dodbl*  apacwi  on  8V4  by  11 
incli  papv.  eettiag  forth  tMr  views  of 
factual,  kfsl  or  poikiy  Aattsrs  ralevant 
to  the  coamMaoeaHat  of  aa  anfutiamient 
proceediag.  Any  statement  at  fact 
included  in  the  sobmission  must  be 
sworn  to  by  a  person  with  personal 
knowledge  of  audi  fact.  Statanento  shall 
be  forwarded  to  die  Directar.  Division  of 
Enforcement  Washingtan.  DC  20581. 
«vith  copies  to  the  staff  ooaducting  the 
investigatiaa.  shall  dearty  identify  die 
specific  investigatian.  and.  if  desired, 
may  request  that  the  statpment  be 
forwarded  to  the  Commission.  Sinilariy. 
pefs^ws  who  become  involved  In  an 
investigation,  and  submit  a  written 
stataoMnt  on  Uieir  own  initiative,  dioald 
follow  the  ralevant  iHticedares 
described  herein.  In  the  event  the 
Division  recommends  the 
commencement  of  an  enforcemsot 
proceeding  to  the  Commission,  any 
written  statement  will  be  forwarded  to 
the  Commission  if  so  requested.  The 
Commission  may,  in  its  discretion, 
consider  all.  any  portion  or  none  of  the 
submission  when  it  considers  the  staff 
recommendation  to  oosunence  an 
enforcement  proceeding. 

Dated:  April  IS.  1088. 
By  the  Commisaion. 

)eanA.WaUh 

Secretary  of  the  Commiaaiom. 
[FR  Doc.  85-8848  Filed  4-18-88;  8:45  am] 
I  coos  sssi-si-a 


should  call  Mrs.  |oyoe  Reaiere. 
tetapkoae  noatber  (708)  •64-6480. 

Aprill8.1888. 

Prtnos  H-  Mseas. 

OSD  Federal  Register  Liaiaon  Officer, 

Department  of  Defense. 

[FR  Doc  88-8857  Wed  4-18-88;  845  sm] 

MUJNQ  coos  M1S-«t^ 


Dafanae  hrtaHgenca  Agency  Sdentmc 
Advlaory  Conmlttee;  Meeting 


SECRET  in  aooosdance  widi  Bxecntive 
Order  12SS0, 2  April  1962.  Access  to  diis 
information  must  be  strictly  limited  to 
personnel  having  requisite  security 
clearances  and  specified  need-to4cnow. 
Unaudiorteed  disclosure  of  the 
infonnetioa  to  be  discussed  at  Ae  SAG 
meeting  could  have  exceptionany  grave 
impact  upon  national  defense. 
Acoordii^.  tlie  meeting  will  be  dosed 
in  accoidanoe  with  5  U.S.C.  552b(cKl)- 


UM  I 


DEPARTMENT  OF  DEFENSE 
Office  of  ItM  Secretary 
Board  of  VleWora;  Meeting 

AOCNCv:  Defense  Systems  Management 

College. 

i^CWOW;  Board  of  Visitors  Meeting. 

•ummahv:  A  ineeting  of  die  Defense 
Systems  Management  College  (DSMC) 
Board  of  Visitors  will  be  held  in  Building 
202.  Fort  Belvoir.  Virginia,  on  Thursday. 
JiBW  5. 1966.  from  8:00  a.m.  until  3:30 
p.m.  The  agenda  will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  opm  to  the  public;  however, 
because  of  Ibnaitations  on  tiie  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-serve  basis. 
Persons  desiring  to  attend  the  meeting 


AOMCV:  Defense  IntelNgence  Agency 
Scientific  Advisory  Committee. 
actmm:  Notice  of  cancellation  dosed 
meeting. 

■lawinnr  Notioe  is  hereby  given  diat 

the  dosed  meeting  of  tin  Strategic 

Defense  Initietive  Panel  of  die  DIA 

Scientific  Advisory  Committee. 

scheduled  lor  17  April  1966.  dmt  was 

annouaoed  in  the  Fedsral  Esgisler  on 

Monday.  March  24. 1B86  (VoL  51.  FR 

lOMn)  has  been  cancelled. 

FOR  MMmMH  mmmmhon  oontact: 

Lt  Col  Harold  B.  Unton.  USAF, 

Executive  Secretary.  IMA  Scientific 

Advisory  Comnrittee.  Washington;  DC 

20301(202/373-4030). 

PsbicU  H.  Maaaa. 

C^D  Federal  Register  Liaison  Officer. 

Depaitment  of  Defense. 

April  18  1888 

[PR  Doc.  88-8865  med  4-18-88:  845  am] 

BNXSM  COOK  M1S-SMI 


Organlzallon  of  the  Joint  CMefa  Of 


Staff  (JSTP8),  SdantWIc  Advlaory 
Qrom»;  Ctoaad  I 


Aoncv:  joint  Strategic  Target  Planning 

Staff.  Depertment  of  Defense. 

action:  Notice  of  closed  meeting. 


r.  The  Diredor.  Joint  Strategic 

Target  Planning  Staff  has  scheduled  a 

dosed  meeting  of  the  Sdentific 

Advisory  Group. 

OATK  The  meeting  will  be  hafd  on  27 

and  28  May  1986. 

ADORcaa:  The  meeting  will  be  held  at 

Offutt  AFB.  Nebraska. 


ATlOHCONTACTt 

The  joint  Strategic  Target  Planning 
Staff.  Scientific  Advisory  Group.  Offutt 
AFB,  Nebraska  68113. 
SUPFLEMDrr  ARV  nmmmatmn:  The 
purpose  of  the  meeting  is  to  discuss 
strategic  Issoee  which  relate  to  die 
development  of  the  Sin^e  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  dM  topics  will  require 
discussion  of  information  dassified  TOP 


p.ai 

OSD  Federal  Register  Liaisoa  Officer. 
Department  of  Defense. 

April  18 1888 

[FR  Do&  88-8868  Filed  4-18-8e(  8945  aa] 

I  ooos  asi»«i-a 


T 


Strategle  Dafanae  imuathfa 
Organliallon 

action:  Notioe  of  DoD  Intent  To 
Establish  a  Federally  Funded  Researdi 
and  DeveJopment  Center  (FFRDC). 

r:  The  Department  of  Defense 

■  Its  Intention  to  establish  a 

FsdereDy  Funded  Research  and 
Devdopaient  Center  (FFRDC)  to  support 
the  Strstegic  Defease  initiative 
Orgaaisatiaa  (SDK))  and  to  designate 
die  FFRDC  as  die  Strategic  Defense 
InitiedTe  faistitate  (SOD).  The  puipoee  of 
this  action  Is  to  make  contlnaoosly 
available  to  the  Strategk:  Defense 
Initietive  Orgenizetioa  (SOIO)  a 
relatively  saiaU  bat  dedkated  technicel 
support  wit  that  can  fadhtate  the 
utilintion,  in  a  manner  that  is  nore         ; 
timely,  cost  effective,  end  productive 
than  cerrently  poesible,  of  die  large 
nationalM^ability  diet  mast  be  applied 
to  thesStegic Defense  Initiative 
Program  (SDIP).  To  aooompish  diis  goeL 
the  support  unit  personnel  meet  heve  the 
across-the-board  SDI-releted  technical 
,.  skills  and  functional  capabilities  to 
'  perform  s  te<^ndogy  evehietion  end 
integration  role  in  support  of  the  SDIO. 

The  SDa  will  seek  flexible  and 
innovative  approaches  to  solving 
complex  end  multidimensional  problems 
for  dw  SDIP.  bi  eccompliahing  diis  tesk. 
it  win  tap  die  broed  bese  of  telent 
relevant  experience,  end  peispectives 
available  fron  edthessing  prior 
progrenunetic  cheUengee.  This  wdl 
require  contributions  froas  a  wide  renge 
of  agencies  end  extotlBg  ergenisetkms. 
eech  of  which  ebeedy  has  SOBS  (rf  die 
resoorces  end  skills  in  die  needed  erees. 
but  ao  one  of  which  cen  eddress  SDIP 
techniceTsopport  needs  es  e  unified, 
coordinated  whole. 

The  SDD  anst  be  free  from  ectueL 
potentiel.  or  epperent  individnal  or 
organizational  conflicts  of  interest  It 


must  gain  no  competitive  advantage 
from  its  position  over  those  whose 
efforts  it  is  helping  the  SDIO  oversee; 
nor  lack  objectivity  as  a  result  of  having 
profit-seeking,  manufacturing,  or  other 
conflicting  organizational  goals,  such  as 
a  desire  to  serve  other  clients. 

It  has  been  decided,  based  on  a 
careful  comparative  evaluation  by  the 
SDIO  of  all  feasible  institutional 
alternatives,  that  only  a  carefully 
designated,  new  Federally  Funded 
Research  and  Development  Center 
(FFRDC)  within  ready  physical  access  of 
the  SDIO  can  effectively  satisy  the 
above  purpose  for  the  SDIl.  Accordingly, 
this  announcement  is  being  issued  in 
compliance  with  the  procedures  of  OFPP 
Policy  Letter  84-1  of  April  4, 1964, 
"Federally  Funded  Research  cmd 
Development  Centers." 

The  Mission  Statement  for  die  SDll  is 
as  follows: 

Mission  Statement 

The  speciric  mission  of  the  WII  will  be  to 
perform,  in  a  highly  flexible  manner, 
research,  studies,  and  analyses  of  emerging 
technologies  and  system  concepts  relative  to 
the  Strategic  Defense  Initiative  Program 
(SDIP):  and  to  provide  technical  evaluation  of 
iMsic  and  applied  research  efforts  and 
program  developments  by  other  contractors. 
In  particular,  the  scope  and  nature  of  the 
effort  to  be  performed  by  the  SDII  in  support 
of  the  SDIO  «vill  include,  but  not  be  limited 
to:  (1)  Identifying  and  evaluating  existing  and 
potential  technical  advances,  technologies, 
and  system  concepts  from  all  available 
sources:  (2)  Reducing  the  costs  and  increasing 
the  effectiveness  of  basic  and  applied  SDIP 
research:  (3)  Providing  advice  on  the  relative 
utility  and  integration  implications  of  each  of 
the  complex  technical  aspects  of  the  SDD*:  (4) 
Assessing  and  helping  to  develop  evolving 
technical  requirements,  architectures,  and 
their  related  testbed  needs:  (5)  Performii^ 
test  and  evaluation  planning;  (6)  Integrating 
Offense /Defense  scenarios  and  analyses  into 
useful  conclusions  and  framing  of  issues  for 
decision  by  the  SDIO:  (7)  Developing  and 
maintaining  a  data  base  on  active  SDIP 
projects  and  capabilities,  and  continually 
analyzing  same  for  overlap,  duplication,  and 
opportunities  for  coordination;  (8)  Conducting 
SDIP-related  studies  and  analyses;  and  (9) 
Coordinating  and  performing  other  technical 
and  liaison  tasks,  including  interface  with  tlie 
pertinent  acquisition  activities  of  the  military 
services,  related  to  performance  of  SDIP- 
related  technical  activities  in  industry, 
universities,  government  laboratories,  and 
elsewhere. 

This  announcement  is  not  a  synoposis 
in  accordance  with  Section  18  of  the 
Office  of  Federal  Procurement  Policy 
Act,  or  otherwise  a  synopsis  of  sources 
sought  in  connection  widi  a 
procurement.  It  is  being  published  in 
response  to  paragraph  6b(2)  of  the 


Office  of  Federal  Procurement  Policy 

letter  on  FFRDC's  which  provides  for  at 

least  three  notices  over  a  90-day  period 

in  the  Commerce  Business  Daily  and  the 

FedMsl  Register  indicating  an  agency's 

intentions  to  sponsor  an  FFRDC  and  the 

scope  and  nature  of  the  effort  to  be 

performed  by  die  FFRDC. 

FON  nmTNCR  iNrowMAnow  contact: 

Mr.  Richard  Sybert,  Special  Assistant  to 

the  Secretary,  Executive  Secretariat/ 

OSD,  Pentagon  3E880.  Washington.  DC 

20301-1000.  telephone  (202)  697-8388. 

Patrida  R  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

April  18  1988 

(FR  Doc.  88-8858  Filed  4-18-86:  8:45  am] 

BLUNQ  coot  Mie-ei-« 


Department  Of  the  Air  Force 
USAF  Sdantiflc  Advlaory  Board; 


Aprii  3. 1988 

The  USAF  Sdentific  Advisory  Board 
Armament  Division  Advisory  Group 
meeting,  previously  scheduled  for  April 
3-4, 1986,  has  been  postponed.  The 
Advisory  Group  will  meet  May  7. 1986 
from  8.-00  A.M.  to  5KX)  P.M.  and  May  8, 
1986  from  ftOO  AM.  to  3K)0  P.M.  at  AF 
Armament  Division  Headquarters. 
Building  1,  Eglin  AFB  FL. 
^    The  purpose  of  this  meeting  is  to 
Veview  and  discuss  selected  programs 
and  projects  relating  to  the  mission  of 
the  Armament  Division  and  to  advise, 
the  Commander  on  these  programs. 

This  meeting  will  involve  discussions 
of  dassified  defense  matters  listed  in 
section  552b(c)  of  Tide  5,  United  States 
Code,  spedfically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at. 
(202)  697-4648. 
Patsy ).  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  88-8843  Filed  4-18-88  845  am) 
aajjNS  CODS  »w-et-a 


Department  Of  the  Army 

ftoiittng  of  Claaa  C  Exploalvaa  on  a 
Claaa  C  Tandai^-Excaptlona  Outnnad 

AAENCV:  Department  of  the  Army.  DOD. 
action:  Nodce  of  exceptions  to  route 
dass  C  explosives  only  on  class  C 
explosives  tenders.        


Purpose:  The  purpose  of  this  change  is 


twofold,  (a)  To  recognize  that  there  are 
some  safety  kits  or  commodities  which 
may  contain  small  quantities  of  class  C 
explosives  that  do  not  represent  a 
security  risk,  for  example  survival  kits, 
pop  rivets,  aircraft  ejection  cartridges. 
.22  caliber,  blank  or  practice 
ammunition,  etc  .  .  ..  (b)  to  allow  such 
items  to  be  moved  on  Frei^t  All  Kinds 
(FAK)  rates. 

Summary:  Effective  )une  1, 1986,  all 
carriers  transporting  class  C  explosives 
may  do  so  imder  a  FAK  commodity 
tender  description  vice  a  dass  C  tender 
under  the  following  exceptions,  only: 

(a)  When  the  dass  C  material  is  non- 
sensitive  and  does  not  require  a 
transportation  protective  service,  and 

(b)  When  the  class  C  material  being 
transported  does  not  exceed  1000 
pounds  gross  weight  per  shipment. 

Since  all  tenders  now  carry  a 
mandatory  exdusion  (Freight  All  Kinds, 
except  dasses  A.  R  and  C  explosives, 
ammunition  or  fireworks),  carriers 
wishing  to  handle  up  to  1000  pounds  per 
shipment  of  class  C  commodities  need 
to  amend  their  tenders  to  reflect  a  DOD    -^ 
mandatory  exclusion  for  FAK.  The 
alternate  FAK  description  should  read: 

Fiei^t  All  Kinds,  except  all  classes  A  and 
B  explosives,  ammunition  or  fireworks,  and 
class  C  explosives,  ammunition  or  firewoiks 
requiring  a  DOD  transportation  protective 
service  or  nonsensitive  class  C  commodities 
weighing  in  excess  of  1,000  pounds  per 
shipment  .  .  .  (exclusions  can  be  added  by 
carrier) 

Additionally,  carriers  interested  in 
offering  spedfic  commodity  class  C 
tenders  (Optional  Form  280)  should 
include  the  transportation  protective 
services  (TPS)  of  "Dual  Driver 
Protective  Service"  (DDPS).  "DOD 
Constant  Surveillance  Service"  (DOD 
CSS),  as  well  as  the  accessorial  service 
"Signature  and  Tally  Record  Service."  IS 
.  the  publication  of  new  rates  for  these 
commodities  results  in  increased  rates, 
we  require  30  days  notice,  following 
t^eir  receipt  before  the  new  rates  can 
become  effective. 

l^ulher  information  may  be  obtained 
by  writing  to  HQMTMC,  ATTN:  MT-      j 
INNT,  Falls  Church.  VA  22141-5050.  or  l 
by  calling  Blaise  Guzzardo  at  (202)  756- 
1149  or  Betty  Yanowsky  at  (202)  756- 
1565/6. 

)ohn  O.  RoMii  D. 

Army  Liaison  Officer  With  the  Federal 
Register. 
[FR  Doc  86-8896  Filed  4-18-86;  845  am) 
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DGPARTMEIfT  OF  BCROV 


(ERA  OoefeM  No.  M-2>-N01 

I  Vantaraa;  AppRcallon  To  Import 


n  Dopartnent  of  Bno^. 
Ecooomic  Regi^atory  Admin^tratioii. 

actioh:  Notioa  of  appUcadon  for 
Uaakat  avtfaarixation  to  import  natnral 
gas  fraaB  Canada  for  abort-tenm  and  apot 


UM  I 


:  The  Economic  Regulatory 
AdaiiniatratioB  (ERA)  of  tiw  Department 
of  Energy  (DOB)  give*  notice  of  receipt 
of  Maidi  31. 198B.  of  an  appBcattoa  filed 
by  Gaa  Venhires  (Ventures)  for  a 
blanket  authorization  to  imiiart  vp  to 
lOIMIOOMcf  perday  anda  total  of  75  Bcf 
of  Canadian  natural  gas  for  the 
anticipated  term  of  the  propoaaL  The 
gas  would  be  supplied  by  Canadian 
producers  or  pipelines  and  sold  on  a 
short-term  or  spot  basis  to  U.S. 
purchasers.  Ventures  would  act  on  its 
own  behalf  or  as  an  agent  on  behalf  of 
U.S.  purchasers  and/or  Canadian 
supphei*. 

'  Ventures  is  a  joint  venture  of  ITRP 
Nataral  Gas  Ventures.  Inc.  and  Kimball 
&iergy  Corporation.  The  former  is  a 
whoDy-o¥rned  subsidiary  of  ITR 
Petraleom,  In&,  a  Nevada  corporation 
that  currently  sells  gas  to  Ventures,  and 
the  latter  is  not  affiliated  with  any  otfie^ 
participant.  Ventures  is  a  marketer  of 
natural^as,  purcliasing'from 
imdependent  producers  in  Wyoming  and 
sellii^  on  a  spot  or  aboct-letm  basis  to 
Rocky  Mountain  or  Mdfic  Northwest 
cusUmers  along  the  Northwest  Pipeline 
Corporation  system.  ^ 

Ventures  psxiposee  an  import 
authorization  teim  to  extend  through 
Deconber  31. 1987.  and  month  to  month 
thereafter  until  terminated  upon  30  days 
written  notice  by  Ventures  or  the  ERA. 
an  arrangement  that  Ventures  says      ^ 
would  be  consistent  with  its  domestic 
gas  purchase  contracts.  The  specific 
terms  of  each  import  and  sale  would  be 
negotiated  on  an  individual  basis,  terms 
wmdd  be  market  responsive,  and.  to  the 
maximum  extent  possible,  would 
constitute  a  best-efforts  purchase  and 
delivery  basis  with  no  mininram 
purchase  or  take-or-pay  obligation. 
Ventures  proposes  to  file  quarterly 
reports  to  the  ERA  on  a  confidential 
basis.  Only  exi#t^  pipeline  facilities 
would  be  used. 

The  api^cation  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene. 


notioss  of  inlsvTantiaB  and  wiitlen 
cosunants  are  invilsd. 
OHlWi  Protests,  motions  to  intervene  or 
notioss  of  faitarvsntion,  as  appHcabie, 
•ad  written  oonments  are  to  be  filed  no 
later  than  4:30  pm.,  on  May  21. 198B. 


Norman  Breckner.  Natural  Gas  Division. 

Office  of  Fuels  Programs,  Economic 

Regulatoiy  Administration.  Forrestal 

Biding.  Room  GA-70, 1000 

independence  Avenue,  SW., 

Wa^ington.  DC.  20585,  (202)  252- 

9482 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  CoonseL 

U.S.  Department  of  Energy.  Forrestal 

Buildii^  Room  6E-0i2. 1000 

Independence  Avenue,  SW.. 

Washington.  D.C  20585.  (202)  252- 

6687 

decision  on  this  application  will  be 
made  conaistent  with  DOE'S  gas  import 
policy  guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  (he 
ivimary  consideration  in  determining 
whether  it  to  in  the  public  interest  (49  FR 
8684.  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
commant  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  In  the 
poUcy  guidelines.  The  applicant  asserts 
that  tfiis  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 


In  response  to  Ato  Notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basto  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
thto  apiriication  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
alUiough  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  to  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  500.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration.  Room  GA-078-A.  RG- 
23.  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 


WasMngton,  DXl  30586.  They  most  be 
filed  no  later  than  4:30  pjn.  tA.t,  May 
21.1968. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
dmragh  I  espouses  to  this  Notice  by 
parties,  including  the  parties'  written  ••' 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trtal-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  oonferenoe  should  demonstrate 
why  the  conference  would  materially 
adxmnce  the  proceeding.  Any  request  for 
a  trial-type  hfa"*^  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  tfte  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  oo  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on-the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordanoe  with  10 
CFRS9a318: 

A  copy  of  Ventures'  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-07e.  at  die  above  address.  The 
docket  room  U  open  between  the  hours 
of  8:00  ajn.  and  4:30  pjn.,  Monday 
through  Friday,  except  Federal  hoUdays. 

Issued  in  Washington.  IXC  on  April  14. 
1988. 


RobartUI 

Director,  Office  ofPiieh  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc  aO-aSTB  Filed  4-18-86: 8:45  am] 
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[ERA  Oockat  Na  88-24-NQl 


Natural  Qaa  Imports;  Cvtyte  Enorgy. 
Incj  Application  To  Import  Natural  Gaa 
From  Canada 

AOmcv:  Economic  Regulatory 
Administration.  Department  of  Energy. 


actiqm:  Nptiqe  of  Api^icatioD  lor 
Blanket  Authorization  To  Import 
Natural  Gas  from  Canada. 


;  The  Economic  RqpdafMy'' 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  4, 1986.  of  an  application  &t>m 
Carlyle  Energy,  Inc.  (Cairlyle).  a  wholly- 
owned  subsidiary  of  Carlyle  Energy. 
Ltd.,  for  blanket  authorization  to  import 
Canadian  natural  gas  for  short-term 
sales  in  the  domestic  spot  market. 
Authorization  is  requested  to  import  up 
to  100  Bcf  of  Canadian  natural  gas 
during  a  two-year  term  beginning  on  the 
date  of  first  delivery  of  the  import 
Cariyle  intends  to  market  individual 
volumes  of  natural  gas  produced  by 
Carlyle  Energy  Ltd.,  its  Canadian 
affiliate,  and  also  import  gas  fitun 
various  other  Canadian  suppliers  for  its 
own  account  or  as  agent  on  behalf  of 
either  a  supplier  or  purchaser  of  such 
volumes.  Since  Carlyle  intends  to  utilize 
existing  pipeline  facilities  for  the 
transportation  of  the  volumes  imported, 
the  proposal  does  not  contemplate  the 
construction  of  any  new  domestic 
facilities. 

The  applicant  proposes  to  submit 
quarterly  reports  giving  details  of 
individual  transactions  in  the  month 
following  each  calendar  quarter. 

The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protesto,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable. 
and  written  comments  are  to  be  filed  no 
later  than  May  21. 1966. 
FOR  FUWTIKW  MPOMSATION  COMTACTt 
Edward  |.  Peters,  Natural  Gas  Division. 

Office  of  Fuels  Programs.  Economic 

Regulatory  Administration.  Forrestal 

Building.  Room  GA-OTe.  1000 

Independence  Avenue.  SW.. 

Washington.  D.C  20585  (202)  252- 

8162; 
Piane  Stubbs.  Natural  Gbs  and  Mineral 

Leasing.  Office  of  General  Counsel. 

U.S.  Department  of  Energy.  Forrestal 

Building.  Room  6E-042. 1000 

Independence  Avenue,  SW., 

Washington.  D.C.  20585.  (202)  252- 

6667. 
SUPrLlMDfTAIIV  mrowMATioia  The 
decision  on  this  application  will  be 
made  consistent  vtrtth  the  DOE'S  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (tt  FR 
6694,  Febraary  22, 1964).  Parties  that 


may  <qipoae-diis  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  lorth  in  the  ' 
policy  guidelines  The  applicant  asseiis 
that  thto  import  arrangement  to 
oompetitiye.  Parties  (^posing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Publk  Comment  Procedures 

In  response  to  tins  notice,  any  person 
may  file  a  protest  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comniento.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basto  for 
any  dectoion  oa  A»  applicatioD  must 
however,  file  a  motion  to  intervene  or 
notice  of  interventioa  as  applicable. 
The  filing  of  a  protest  with  respect  to    . 
thto  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althou;^  protesto  and  commento 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
conunento  must  meet  the  requiremento 
Uiat  are  specified  by  the  regulations  in 
10  CFR  Part  500.  They  should  be  filed 
with  the  Natural  Gas  Divtoion,  Office  of 
Fueto  Programs.  Economic  Regulatory 
Admintotration.  Room  GA-076-A.  RG- 
23.  Forrestal  Building.  1000  ^ 
Independence  Avenue.  SW., 
Washington.  D.G  20585.  They  must  be 
filed  no  later  than  4:30  p.m.  e.d.t..  May 
21.1966. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
commento  and  repUes  thereto. 
Additional  procedures  will  be  used  as 
necessay  to  achieve  a  complete 
understanding  ot  the  facto  and  issues.  A 
party  seeking  Intervention  may  request 
that  additional  pibceduies  be  provided, 
such  as  additional  written  commento,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file   , 
additional  written  commento  should 
explain  whyJfaeyare  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  to  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 


necessary  for  a  full  and  tnie  disdoswe 
of  the  facts. 

if  an  additional  procedure  is 
8thedttled.^^e  ERA  will  provide  notice 
to  all  parties.  U  no  party  requesto 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  punuant 
to  this  notice,  in  accordance  with  10 

CFRsgasm 

A  copy  of  Carlyle's  application  to 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-OTO-A,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.-00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  April  14. 1986. 
Rob^LDavias, 

Dinctor,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  ea-SS77  Filed  4-1S-88: 8-.45  am) 
ssiJNQ  coot  •4se-ovM 


[ERA  Docket  No.  8ft-10-NG] 

NATQAS  (U.S.)  mo;  Onlar  Granting 
Biankot  Autlioitzation  To  Import 
Natural  Gaa  From  Canada 

AOENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  From  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada  to  NATGAS  (U.S.)  Inc. 
(NATGAS).  The  order  issued  in  ERA 
Docket  No.  8e-10-NG  authorizes 
NATGAS  to  import  up  to  730  Bcf  over  a 
two-year  period  for  sale  in  the  domestic 
spot  market 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  D.C,  20585. 
The  docket  room  is  open  betweeen  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

bsiied  in  Washington.  D.C.  April  14. 1986. 
Robert  L  Da  vies. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(FR  Doc.  86-8876  Filed  4-18-66:  8:45  am]    . 
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PuMteatton  of  ARamallv*  RnI  PriM 


TVs  Natnal  Gm  Folk7  Act  of  1978 
(NCa>A)  CMk  1"  M-oa)  rifnd  iiito  law 
on  NovcHuV  %  197^  ■•■rtaieo  ■  luw 
fruMwork  for  tiw  r^gulatiaa  of  wmI 
facets  <rf  the  natural  fas  tnduatey.  la 
gefi|ral,  under  Title  U  of  the  NGPA. 
ii/IKstate  natural  gaa  pipeline 
companiet  are  re<^iired  to  pasa  through 
certain  portions  of  their  aoqaisition 
costs  for  natural  gas  to  industrial  users 
in  the  fonn  of  a  surchaige.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
tfw  cost  of  tfie  fuel  oil  which  the  facility 
ooeld  nse  as  an  altemaihre. 

Pursuant  to  Title  II  of  the  NGPA. 
section  204(e).  the  Eneffy  Infonnation 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Eneisy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  May  1, 1986.  These  prices 
are  based  on  the  prices  of  alternative 
fuels. 

For  fatfther  infonnation  contact:  Leroy 
Brown,  Jr..  Department  of  Bnecgy. 
Energy  Information  Adaunistratioo.  1090 
Independence  Avenue.  SW..  Room  BE- 
034,  Washington.  DXL  20585.  Telephone: 
(202)252-0077. 

SMitianL 

As  raqoired  by  FERC  Order  No.  GO, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Cokanbia's  ceiling  is  indiHled  with  the 
ceding  for  the  State  of  Maryland.  FERC 
by  an  Interim  Rule  issued  on  April  2, 
1981.  in  Docket  No.  RM79-Z1.  revised 
the  methodology  for  calculating  tte 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodok«y.  the  applicabie  atoemative 
hiel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  foel  price 
ceiling  for  the  moltistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  milUdn  British  Thermal  Units 
(BTU*s).  Tlie  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
DL 
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203(a)(7),  this  pdca  wM  moltiplied  by  1.3 
and  converted  to  RseqaivaleBt  in 
millions  of  BrVs  by  <fivkfiag  by  5  J. 
Therefore,  the  incremental  pridng 
thratfbold  for  higli  coat  natual  gas. 
efbctiw  May  1. 1988.  is  $L»  per  million 
FIVs. 

DL  Method  Used  To 
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OaiJlluu  n  IiMiiimantal  rrirlnn 
TfaaaiiaU  for  ifi^  Coat  Naturd  Gas 

The  EIA  has  determined  that  the 
volome-weightad  average  price  for  No.  2 
distOlata  fori  oil  landed  hi  the  peater 
New  York  City  MetropoUtan  area  during 
February  1908  waa  Sri.14  per  barrel  The 
EIA  has  imptemented  a  procedure  to 
partially  compensate  for  the  two-month 
lag  between  the  end  of  the  month  for 
which  data  are  collected  and  the 
beginning  of  the  month  for  which  the 
incremental  pricing  tfueshold  becomes 
effective.  The  prices  found  in  Ptatt'g 
Oilgrain  Price  Rapoit  are  given  for  each 
tradta^  day  in  the  form  of  high  and  low 
prices  for  No.  2  fael  oil  in  Metropditan 
New  Yoik  and  Northern  New  Jersey.  A 
1^  adfastment  factor  was  calculated 
oaing  the  average  oi  the  low  posted 
price  for  dwse  two  areas  for  fte  ten 
tracBng  days  ending  April  14, 1988,  and 
dividing  tlvit  price  by  the  corresponding 
average  price  conputed  from  prices 
publiriied  by  iHatt^  far  the  month  of 
Felmiary  198&  Thia  lag  adfastment 
factor  was  applied  to  the  February  price 
yieUfav  tUiM  par  barreL  In  order  to 
establirii  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identiGed  in  the  NGPA.  Title  U.  Section 


Price 

Hie  FERC  by  Order  Na  50,  issued  on 
September  20. 197a  in  Docket  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
187,  issued  in  Docket  Na  RM81-27  on 
July  21 1981.  made  permanent  &e  rule 
that  established  that  only  the  price  paid 
for  Na  6  high  sulfur  content  residual 
foel  oil  would  be  used  to  determfaie  tfw 
price  ceUings.  In  addition  the  FERC  by 
Older  No.  181.  issued  on  November  8b 
1981.  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  oi^  the  48  contiguoaa 
States  on  a  permanent  baaia. 

A.  Data  Collected 

The  following  data  were  required 
from  all  compwp*^  identified  hy  the  EIA 
as  sellers  of  Na  8  h^  aulfor  content 
(greater  than  1  psraant  sulfur  content  by 
wei^t)  leaidual  feel  oU:  For  each  aeOing 
price,  the  number  of  gallons  sold  to  large 
industrial  uaets  in  the  months  of 
December  198B.  Jannaty  1988.  and 
Februaiy  1986.'  All  rqjorta  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  < 


B.  Method  Ueed  lo  Detemine 
Altemathe  Price  Ceilings 

(1)  Calculation  of  V<rfume-Weigbted 
Average  Price 

The  prices  which  wiU  become 
effective  May  1, 1908  (shown  in  Section 
I),  are  based  on  tfw  reported  price  of  Na 
6  high  sulfur  content  reridoal  fad  dl.  for 
each  of  the  48  contiguous  States,  far 
eadi  of  die  3  mondis,  December  1986, 
January  1986,  and  February  1988. 
Reported  prices  for  sales  in  December 
1985  were  adfosted  by  the  percent 
dmnge  in  the  nationwide  volume- 
weighted  everage  price  brnn  December 
1985  to  Febraary  1980.  Prices  for  January 
1988  ^rere  rimflaify  adjosted  by  the 
percent  diange  ia  the  nationwide 
volume-wrighted  average  price  from 
January  1988  to  Febraary  t988L  The 
volume- weighted  3  laiiHi  average  of  the 
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adjusted  December  1985  and  January 
1986,  and  the  rep<Rted  Febraary  1988 
prices  were  then  computed  for  each 

State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  redone 
identified  by  the  FERC  (see  Section 
IILC).  Using  iM  adjusted  prices  and 
associated  volumes  reported  in  a  rogien 
during  the  3-montib  period.  Oie  vohmte- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  Hie 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  IILB.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  wel^ried 
average  price  for  the  State. 

(3)  Calculation  of  CeiUag  Price 

The  lowest  sdUng  price  within  die 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  op  or 
down  by  the  percent  diange  in  oil  prices 
at  the  notional  level  as  discussed  hi 
Section  IILB.(1)  above).  The  prodnots  of 
the  adjusted  low  price  for  each  mondi 
times  the  State's  total  reported  seles 
v(4ume  for  each  month  wera  smnmed 
over  die  S-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  Snuonths  to 
determine  die  State's  average  low  |nice. 
The  adjusted  weighted  average  price  (as 
calculated  fai  Sectkm  1ILB.(4)  was 
compared  to  this  average  low  price,  and 
the  hi^er  of  the  vahiaa  was  selected  aa 
the  base  for  determining  die  altemetive 
foel  price  ceiling  for  eadi  Stata  For 
thoae  States  which  had  no  reported 
sales  during  one  or  mora  montiis  of  the 
3-month  period,  die  appropriate  regional 
volume-wei^ted  altemaUve  fuel  price 
was  computed  and  need  in  oomhinatian 
widi  die  available  State  data  to 
calculate  the  State  altsmatfva  fad  price 
ceiling  baaa  The  State's  altainative  ioA 
price  ceiling  base  was  conparad  to  die 
alteraattve  fael  price  ceiling  base  far  the 
multistate  region  in  which  die  State  is 
located  and  die  knver  off  theae  two 
prices  wes  selected  es  ths  final 
alternative  fuel  price  ceiling  baae  for  the 
State.  The  npropriate  lag  ■djaalaisnt 
factor  (as  diacaaaed  in  Section  BLB.(4)) 
was  dien  appUad  to  the  aMamattve  fiwl 
price  oeiltaig  base.  TW  dteniatfve  fad 
price  (expressed  in  doUan  per  gallon) 
was  multipUad  by  4E  and  divided  by  8J 
to  estimate  the  dhanattve  fad  price 
ceilii«  for  dw  State  (sxpresesd  in 
dollars  per  mUlkm  Bta's). 

Thera  wen  fasuffident  salea  reported 
in  Region  G  far  the  month  of  December 
1988.  Janoaiy  1908.  and  Fdmaiy  1988. 
The  alternative  foel  price  ceOlngs  for  the 
States  in  Region  G  wera  determined  by 
cdculating  um  vohime-wd^ted 


average  price  cdlingi  fra*  Region  B; 
Region  F,  Region  G.  and  Re^on  H. 

(4)LagAdjastm«il 

The  EIA  has  implemented  a  prooedun 
to  partially  compensate  for  die  two- 
month  lag  between  the  end  of  the  moi^ 
for  which  data  an  collected  and  the 
be^nning  of  the  month  for  wUch  ceiling 
prices  become  rifectiva  It  was 
determined  that  Platt'e  OUgram  Price 
Retort  publication  provides  timdy 
information  ralative  to  die  subject  The 
prices  found  in  Plates  Oilgram  Price 
Report  publication  are  ^ven  for  each 
trading  day  in  the  form  of  hi^  and  low 
prices  for  Na  8  residud  oil  in  20  dties 
dirou^out  die  United  States.  Hw  low 
posted  pric^  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
nationd  and  a  regiond  lag  adjustment 
factor.  The  nationd  lag  adjustment 
factor  was  obtained  by  cdculating  a 
weighted  average  price  for  No.  6  hi^ 
sulfor  reddud  fud  oil  for  the  ten  trading 
days  ending  April  14. 1986.  and  dividing 
that  price  by  the  corresponding 
wei^ted  average  price  computed  from 
prices  publidied  by  Piatt's  for  the  month 
of  1986.  A  regiond  lag  adjustment  factor 
was  similariy  cdculated  for  four 
regions,  lline  ara:  One  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  RegioD  C  one  for  FERC  Regions 
D,  E,  and  G  combined;  and  one  for  FERC 
R^ons  F  and  H  combimd.  The  lower  of 
die  nationd  or  regiond  lag  factor  was 
then  applied  to  the  alternative  fad  price 
ceiUng  for  each  State  tai  a  given  region 
as  calculated  in  Section  IILB.(3). 

Listing  of  States  by  Region 

States  wera  grouped  by  the  FERC  to 
form  eight  disthict  regions  as  follows: 

Region  A 

Comwcticut 

Maine 

Massacfausetto 

NewHampahira 

Rhode  Isluid 

Vermont 

Region  B 

Delawara 
Maryland 
New  Jersey 
New  York 
Pennsylvanta 

Region  C 

Alabama 
Rorida 
Georgia 
KOssisdppi 
Nordi  Carolina 
South  Carolina 
Tennessee 
Virginia 


d 


Region  D 

Illinois 

Indiana  .  * 

Kentudcy 

Michigan 

Ohio 

West  Virginia     ' 

Wisconsin 

Region  E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North  Dakota 

Soudi  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 
Oldahoma 
Texas 

Region  G 

Cdorado 
Idaho  ■ 
Montana 
Utah 
Wyoming 

Region  H 

Arizona 
California 
Nevada  f 
Oregon 
Washington 

Issued  in  Wasliington,  D.C,  April  17. 1966. 
ULPetiis. 

Deputy  Atiminiatrator,  Energy  Information 
Administration. 
[FR  Doc.  86-8083  Filed  4-18-86;  8:45  am] 


Offica  of  Haaringa  and  Appaate 

Imptomantstion  of  Spadd  Rafund 
Procaduraa 

AOeiCV:  Ofike  of  Heerings  and 
Appeals,  Department  of  Eneigy. 
action:  Notice  of  implementation  of 
specid  refund  procedures. 

— — ^ — y ' 

8IIMMAIIV;  The  Office  of  Hearings  and 
Appeals  (OHA)  of  die  Department  of 
Energy  (DOE)  solicite  comments 
concerning  the  apprt^ate  {Aocedures 
to  be  followed  in  refunding  to  adversely 
affected  parties  $40XXn  obtained  as  a 
result  of  a  Consent  Order  which  the 
DOE  entered  into  with  Missouri 
Terminal  Oil  Company,  a  reseller 
retailer  of  petroleum  products  located  in 
St  Louis,  Missouri.  The  money  is  being 
held  in  escrow  following  the  setdement 
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of  enforcement  proceedings  brought  by 
the  DOE**  Economic  Regulatory 
Administration. 

OATI  AND  AOOMtSt:  Comments  must  be 
filed  within  30  days  of  publicaUon  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  EK:  20585.  All 
comments  should  conspicuously  display 
a  reference  torcase  numl)er  HEF-0131. 
FOR  RMTMBI  ITOWiaTlOW  CONTACr. 

Walter  I.  Manillo,  OfTice  of  Hearings 
and  Appeals.  Department  of  Energy. 
100&  Independence  Avenue,  SW7, 
Washington.  DC  20585,  (202)  252-6602. 
SUFMJEIMENTAIIY  INFONMA-nON:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
to  adversely  affected  parties  $40,000 
plus  accrued  interest  obtained  by  the 
DOE  under  the  terms  of  a  Consent  Order 
entered  into  with  Missouri  Terminal  Oil 
Company  (MTO).  The  funds  were 
provided  to  the  DOE  by  MTO  to  settle 
all  claims  and  disputes  between  the  firm 
and  the  DOE  regarding  the  manner  in 
which  the  firm  appUed  the  federal  price 
regulations  with  respect  to  its  sales  of 
motor  gasoline  during  the  period  March 
1. 1979.  through'July  31, 1979. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  that  purchased  MTO  motor 
gasoline  during  the  consent  order 
period.  In  order  to  obtain  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
MTO  motor  gasoline  and  to  demonstrate 
that  it  was  injured  by  MTO's  pricing 
practices.  The  specific  requirements  for 
proving  injury  are  set  forth  in  the 
following  Proposed  Decision  and  Order. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the. public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 


parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  Notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
IflO  and  5.-00  p.m..  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue. 
SW.,  Washington.  DC  20585. 

Dated:  April  14. 1986. 
Geocgs  B.  Bmnay. 

Director,  Office  ofHearinga  and  Appeals. 

Propdiwd  DedsioD  aiyl  Order  of  the 
Depaitment  of  Energy 

Implementation  of  Special  Refund 
Prvcedurea 

April  14. 1988. 

Name  of  Firm:  Missouri  Terminal  Oil 
Company. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-0131. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  die  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a^jesult  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  206.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V.  on 
October  13. 1983.  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Missouri 
Terminal  Oil  Company  (MTOJ. 

LBackground    • 

MTO  is  a  "reseller-retailer"  of  refined 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31  and  is  located 
in  St.  Louis,  Missouri.  A  DOB  audit  of 
MTO's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212. 
Subpart  F.  The  audit  alleged  that 
between  March  1, 1979.  and  July  31. 
1979,  MTO  committed  possible  pricing 
violations  in  its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  MTO  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit.  MTO  and  the  DOE  entered 
into  a  consent  order  on  July  8. 1983.  The 
consent  order  refers  to  ERA'S 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  MTO  does  not  admit 
that  it  violated  the  regulations. 


Under  the  terms  of  the  consent  order, 
MTO  was  required  to  deposit  a  total  of 
$40,000,  in  two  annual  installments,  into 
an  interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE  MTO 
made  payments  of  $20,000  each  on 
January  4, 1984,  and  January  11. 1985.' 

n.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  wl(ere  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  Overcharges  or  to  ascertain 
,  readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  C^ice  of  Enforcement.  9 
DOE  1 82,506  (l«ei).  and  Office  of 
Enforcement,  8  DOE  1 82.597  (1961) 
[Vicken). 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchases  of  motor  gasoline  who  may 
have  been  injured  by  MTO's  pricing 
practices  during  the  period  March  1, 
1979,  throng  July  31. 1979.  If  any  funds 
remain  after  adl  meritorious  in  a  second- 
stage  proceeding.  See.  e,g..  Office  of 
Special  Counsel.  10  DOE  1 85.048  (1962) 
(Amoco).     ' 
A.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  MTO  refund 
proceeding,  we  propose  to  distribute  the 
funds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  injured 
by  MTO's  alleged  overcharges.  As  we 
have  done  in  many  prior  refund  cases, 
we  propose  to  ntilize  certain 
presumptions  and  findings  which  will 
help  to  determine  the  extent  of  a 
purchaser's  alleged  injury. 

The  presumptions  and  find^igs  we 
plan  to  adopt  are  also  used  to  permit 
claimants  to  participate  iirtbe  refund 
process  without  incnrrlng  immlinate 
expenses  and  to  enable  OHA  to 
consider  the  refund  aK>Ucations  in  the 
most  efficient  way  poasible  in  view  of 
the  limited  resources  available.  Firtt.  we 
plan  to  adopt  a  presumption  that  the 
alleged  ovwcharges  were  dispersed 
evenly  in  all  of  MTO's  sales  of  motor 
gasoline  made  during  the  consent  order 
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period.  In  the  past  we  have  referred  to  a 
refund  pn>cess  that  uses  this 
presumption  as  a  volumetric  method. 
Second,  we  propose  to  adopt  a 
presamption  of  injury  with  respect  to 
sjnall  claims.  Third,  we  plan  to  adopt  a 
presumption  that  spot  purchasers  were 
not  injured  by  the  alleged  overcharges. 
Finally,  we  are  laaldng  proposed 
findings  that  end  users,  certain  types  of 
regulated  firms,  and  coeperatives  were 
injured  by  MTO's  pricing  practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  covered  by  the  consent  order.  In 
the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulat»i  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presentption 
is  rebuttable,  however,  A  claimant 
which  believes  that  it  incarred  a 
disproportianate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See.  e.g.,  Sid  Ricbardsoa 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
^     Propane  Co.,  12DOE  |  i54»4  at  88.184 
(1984),  and  cases  cited  therein. 

Under  the  volumetric  method  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  MTO  motor  galsoine  that  it 
purchased  during  the  consent  order 
period  times  the  volumetric  factor.  The 
volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
$0.003505  per  gallon.*  in  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

The  second  presumption  we  plan  to 
use  is  that  purchasers  of  MTO  motor 
gasoline  seeking  small  refunds  were 
injured  by  the  fom's  pricing  practices. 
There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See,  e.g.. 
Uban  OH  Co..  9  DOE  1 82.541  (1982). 
These  firms  were  in  the  chain  of 
distribution  where  the  alleged 
ovechaiges  occurred  and  therefore  bore 
some  impact  of  the  alleged  overcharges, 
at  least  initially.  In  order  to  support  a 
specific  claim  of  injury,  a  firm  would 
have  to  compile  and  submit  detailed 
factual  information  regarding  the  impact 
of  alleged  overcharges  which  took  place 
many  years  ago.  TUs  procedtuw  is 
generally  time-consiuning  and 
expensive.  Witii  small  claims,  the  cost 


to  the  firm  of  gathering  the  necessary 
information  and  the  cost  of  OHA  of 
analyzing  it  could  exceed  both  the 
expected  refund  and  the  benefits  from 
any  addititmal  precision.  As  a  result, 
without  simplified  procedures  ii^ured 
could  effectively  be  denied  the 
opportunity  to  receive  a  refund. 

Under  the  smay-claims  presumption,  a 
claimant  who  is  a  reseller  or  retafler 
would  not  be  required  to  submit  any 
additional  evidence  of  injury  beyoiMl 
volumes  of  MTO  motor  gasoline 
purchased  if  its  refund  daim  is  below  a 
certain  sum.  Several  footers  determine 
the  value  of  this  threshold.  For  example, 
the  cost  to  the  applicant  and  the 
government  of  compiling  and  analyzing 
information  sufficient  to  show  injury 
should  not  exceed  the  amount  of  any 
relevant  refund.  In  this  case,  where  the 
refund  amount  is  fairiy  low  and  the 
early  months  of  the  consent  order  period 
are  many  years  past  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  Oil »  Gas  Corp..  12  DOE  165.069 
at  88,210  (1984):  Office  of  Special 
Counsel.  11  DOE  185,226  (1984) 
(Conoco),  and  cases  dted  therein. 

A  reseller  or  retailer  which  daims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  (i) 
that  it  maintained  a  "bank"  of 
unrecovered  costs,  in  order  to  show  that 
it  did  not  pass  the  alleged  overcharges 
'  through  to  its  own  customers,  and  (ii) ' 
that  market  conditions  were  the  reason 
that  it  did  not  pass  through  those 
increased  costs.* 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  relied  to  spot 
purchasers: 

(T]hose  customers  tend  to  iiave 
considerable  discretion  in  where  and  when  to 
make  purchase*  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 


made  only  spot  purcMases  of  MTO 
motor  gasolhte  not  receive  refunds 
unless  they  present  evidence  which       . 
rebuts  the  spot  purchaser  presumption 
and  establiriied  the  extent  to  which  they 
were  injured  as  a  result  of  their 
purchases  of  MTO  motor  gasoline 
during  the  consent  order  period. 

As  noted  above,  we  have  conduded 
thai  end  users  were  injured  by  the 
alleged  overcharges.  Unlike  regulated 
firms  in  the  petroleum  industry, 
members  of  this  group  generaUy  were 
not  subject  to  price  controls  during  the 
consent  order  period.  They  were 
therefore  not  required  to  base  their 
pricing  dedsions  on  cost  increases  or  to 
keep  records  which  would  show 
whether  they  passed  through  cost 
increases.  An  analysis  of  tibe  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  which  were 
not  coverd  by  the  petroleum  price 
regulations  n^ould  therefore  be  beyond 
the  scope  of  a  spedal  refund  proceediog. 
See  Office  of  Enforcement,  10  DOE 
1 85.072  (1963)  (PVM);  see  aiso  Texas 
Oil »  Gas  Corp.,  12 IXX.  at  88,209.  and 
cases  cited  therein.* 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental;  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  motor  gasoline 
overcharges  alleged  by  ERA.  In  the  case 
of  regtilated  firms,  e.g.,  public  utilities, 
any  overchai;ge8  incurred  as  a  result  of 
MTO's  alleged  violations  of  the  DOE 
regulations  would  routinely  be  passed 
through  to  the  utilities'  customers. 
Similarly,  any  refunds  received  by  sudi 
firms  would  be  reflected  in  the  rates 
they  v^e  allowed  to  charge  their 
customers.  Refunds  to  agriciJtural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  Consequently,  we 
proposed  adding  such  firms  to  the  class 
of  claimants  that  are  not  required  to 
show  that  they  did  not  pass  through  to 
their  customers  cost  increases  resulting 


firm's  product]  at  increased  prices  unless X.        "'^"^  uusiwincni  wi»i  uiv-.ca»c»  .co^ 
they  Were  able  to  pass  through  the  hiU         X,  fr°™  alleged  overcharges.  See.  e.g., 
amount  of  (the  firm'sl  quoted  selling  price  at    ^  nffino  nffirwrinl  nnnnsel.  8  DOE 
the  time  of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85.396-97.  The  same 
rationale  applies  in  the  present  case. 
Therefore,  we  proposed  that  firms  which 


*  This  figuie  is  computed  by  dividint  the  SMjOSO 
received  from  MTO  bir  Ibe  iMliaSO  gdlom  of 
iDolor  gMolinB  Mid  by  dM  fitm  diirins  tb*  GonsMl 
■irder  pvnod. 


*  Resellen  or  retailer*  who  daim  ■  refund  in 
exceM  of  IS.O0O  but  who  cannot  astablith  that  Ibey 
did  not  pau  through  the  price  incfeaaaa  will  be 
eligible  for  a  refund  of  up  to  the  tSXKIO  tfambold. 
without  being  required  to  submit  evidence  of  iniury 
beyond  purcbaw  volumet.  Firms  potentially  eligible 
for  greater  refund*  may  chooae  to  limit  tbeir  daim* 
to  SSjna  See  Vicker*.  S  DOE  at  8S.39B.  See  also 
Office  of  Enforcement  10  IX)E1S5.029  at  6S.1Z2 
(18S2). 


Office  of  Special  Counsel,  9  DOE 
1 82.538  (1982)  (TennecoJ,  and  Office  of 
Special  Counsel,  9  DOE  82.545  at  85.244 
(1982)  (Pennzoil).  Instead,  those  firms 
should  provide  with  their  application  a 
full  explanation  of  tiie  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  how  the  appropriate 
regulatory  body  or  membership  group 
will  be  advised  of  the  applicant's  receipt 


*  If  a  firm  i*  both  a  *pot  purcfaaaer  and  an  end 
u*er.  it  will  be  treated  a*  an  end  u*er  and  will  not 
be  required  lo  make  any  showing  of  injury  beyond 
that  required  of  other  end  users. 


'W 
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of  tfny  nfund  money.  Sales  by 
cooperatives  to  nonmembers,  however, 
will  be  treated  the  same  as  sales  by  any 
other  leeeller. 

As  in  other  cases,  only  claims  for  at 
least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  oatwei^ts  the  benefits  of 
restitution  in  diose  situations.  See.  e.g.. 
Vban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CFR  206uEBe(b).  The  same  principle 
applies  here. 

tf  valid  claims  exceed  the  funds 
available  in  dw  escrow  account  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

B.  Applications  forjiefund 

Any  purchaser  claiming  a  portion  of 
die  consent  otder  funds  will  be  required 
to  file  an  Application  for  Refund 
pursuant  to  10  CFR  205.283.  In  its 
application,  a  claimant  must  include  a 
schedule  of  its  monthly  purchases  of 
MTO  motor  gasoline  during  the  consent 
order  period  as  well  as  all  relevant 
information  necessary  to  support  its 
claim  in  accordance  with  the 
presumptions  and  findings  outlined 
above.  A  claimant  must  also  state 
whether  it  has  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  underlying  this 
proceeding.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund  Finally,  an 
applicant  must  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private  actions  filed 
under  section  210  of  the  Economic 
Stabilization  Act.  If  these  actions  have 
been  concluded  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  still  in 
progress,  the^appUcant  should  briefly 
describe  the  action  and  its  current 
ftatus.  The  appUcant  must  keep  OHA 
informed  of  any  change  in  status  while 
its  Application  for  Refund  is  pending 
See  10  CFR  205.9(d). 

C.  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 


subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds.  ^ 

It  Is  Therefore  Ordered  That  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  Missouri 
Terminal  Oil  Company  pursuant  to  the 
Consent  Order  executed  on  luly  8, 1963. 
will  be  distributed  in  accordance  with 
the  foregoing  decision. 
[FR  Doc  86-8880  Filed  4-18-88;  8:45  am] 


ENVIRONMENTAL  PftOTECTION 
AGENCY 

[ORD-Fm.-2M»-61 

Addendum  to  the  HMltti  AsMssment 
Document  for  TetncNoroethylene 
(Pwchloroethylene,  Pere,  PCE) 

Correction 

In  FR  Doc  86-7936  appearing  on  page 
12202  in  the  issue  of  Wednesday.  April 
9, 1986,  make  the  following  correction:  In 
the  middle  column,  in  the  fourth  and 
fifth  lines  from  the  bottom,  the  EPA 
document  number  should  read  "EPA- 
e00/8-«2-005FA". 
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[OPP-0022S;  (FRL-SOOe-m 

Stete-FIFRA  toeuee  Reeeerch  and 
EvehMtkNi  Group  (8RREQ)  WorWng 
Commltteee;  Open  Meetinga 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  There  will  be  a  2-day  meeting 

of  the  Working  Committee  on 
Registration  and  Classification  of  State 
FIFRA  Issues  Research  and  Evaluation 
Group  (SFIREG)  and  a  2-day  meeting  of 
the  SFIREG  Working  Committee  on 
Enforcement  and  Certification  to  discuss 
various  aspects  of  pesticides.  The 
meetings  will  be  open  to  the  public. 
DATCS:  The  Working  Committee  on 
Registration  and  Classification  will  meet 
on  Tuesday  and  Wednesday.  May  13 
and  14, 1986.  The  Working  Committee 
on  Enforcement  and  Cetification  will 
meet  on  Thursclay  and  Friday.  May  15 
and  16, 1986.  The  meetings  of  both 
committees  will  start  at  8:30  a.m.  each 
day. 


The  meeting  will  be  held  at: 

International  Hotel  300  Canal  St.,  New 
Orieans,  LA.  (50*-681-1300). 

FOR  nmTHCR  INFOnaiATION  COfrrACR 
By  mail:  Philip  H.  Gray,  Jr..  Office  of 
Pesticide  Programs  (TS-7e6C). 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  1115.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway.  Arlington.  Virginia, 
(703-557-7096). 

tUFnJEMINTAIIV  INTOIWIATtOH:  The 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  will  be 
concerned  with  the  following  topics: 

1.  Section  24(c)  audit 

2.  Availability  of  acciu-ate  Restricted 
Use  Pesticide  information. 

3.  Comprehensive  policy  compendium 
from  Office  of  Pesticide  Programs. 

4.  Fact  Sheets— do  they  contain 
inaccurate  information? 

5.  Advertising  policy. 

6.  Unenforceable  label  language — 
policy  statement 

7.  Minor  use  policy  statement 

a  Termiticides— Does  SFIREG  need  to 
update  its  current  position? 

0.  Effective  dates  of  future  restricted 
use  classifications. 

10.  Availability  of  final  printed 
labeling. 

11.  Granular  restrictions — impact  on 
the  State  programs. 

12.  EPA  chemigation  policy. 

13.  Other  topics  as  appropriate. 

The  meeting  of  the  Working  ^ 

Committee  on  Enforcement  and 
Certification  will  be  concerned  with  the 
following  topics: 

1.  Standards  for  triple  rinsing  of 
pesticide  containers. 

2.  Uniform  reporting  of  Federal  and 
State  outputs  under  enforcement  grants. 

3.  EPA's  rule  to  cover  the  sale  of 
restricted  use  pesticides  to  uncertified 
applicators. 

4.  "Timely  and  appropriate  response" 
requirement  in  the  enforcement  grant 
guidance. 

5.  Need  for  an  updated  list  of 
cancelled  and  suspended  pesticides. 

6.  Enforcement  policy  on  wood 
preservatives. 

7.  Farm  worker  safety  rule. 

8.  Chemigation  Label  Improvement 
Program  notice. 

9.  Advertising  policy. 

10.  Update  on  bloc  grants. 

11.  Termiticides — OPP  action  impact 
on  certification  and  enforcement 

12.  EPA  Action  Plan  and  schedule  for 
FIFRA-RCRA  Project— Possible  impact 
on  State  regulatory  programs. 

13.  Report  from  Uie  EPA  Office  of 
Pesticide  Certification  and  Training. 


14.  Wood  preservatives  certification 
and  training. 

15.  State  Plan  review  and  revision. 

16.  Aid  for  regional  category  specific 
training  manuals. 

17.  Emergency  dumping  fi*om  aircraft. 

18.  Date  for  required  relabeling 
"Channels  of  Trade  date"  or  "one  date." 

19.  Disposal  by  end  users  of 
cancelled/ suspended  pesticides. 

20.  Question  of  restricted  use  for 
power  pole  wraps. 

21.  Other  topics  as  appropriate. 

Dated:  April  10. 1986. 
Steven  Scbatxow, 

Director,  Office  Pesticide  Programs. 
[FR  Doc.  86-8834  Filed  4-16-86:  8:45  ani] 
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[WH-FRL-300S-e] 

Reallotment  of  Funde  Under 
Wastewater  Treatment  Works 
Construction  Grants  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  reallotment  of  funds 
under  Wastewater  Treatment  Works 
Construction  Grants  Program  (40  CFR 
Part  35.  Subpart  I). 

SUMNARV:  This  notice  announces  the 
distribution  of  unobligated  fiscal  year 
(FY)  1984  construction  grant  funds 
subject  to  reallotment  afier  September 
30, 1985,  imder  section  205  of  the  Qean 
Water  Act  33  U.S.C.  1285;  and  explains 
the  procedure  by  which  the  reallotment 
distribution  was  determined. 

Section  205(d)  of  the  Clean  Water  Act 
(the  Act)  requires  that  funds  allotted  for 
FY  1978  and  beyond  which  are  not 
obligated  by  the  end  of  the  initial 
allotment  availability  period  ".  .  .  shall 
be  immediately  reallotted  by  the 
Administrator.  .  .".  This  notice  advises 
the  public  of  the  amounts  available  to ' 
the  eligible  States  to  be  added  to  their 
allotments  for  grant*  for  the 
construction  of  municipal  wastewater 
treatment  facilities.  Under  section 
205(d),  these  funds  are  available  for 
obligation  until  September  30, 1967. 
DATCO:  April  21, 1986. 
FOn  FUflTHBI  MFORMATION  CONTACT 

Mr.  John  Olsen.  Chief,  Program 
Management  Branch,  Municipal 
Construction  Division  (WH-547),  Office 
of  Municipal  Pollution  Control  (202) 
382-5837. 

SUPFLCMCNTAIIV  INrOWHATlOW:  SumS 
allotted  to  a  State  under  section  205  of 
the  Act  remain  available  for  obligation 
during  the  fiscal  year  in  which 
appropriated  and  the  following  12 
months  (40  CFR  35.2010(b)).  Funds  not 


obligated  at  the  end  of  the  period  of 
availability  are  reallotted  to  the  States 
which  fully  obligated  their  allotments. 
$2,400,000,000  was  appropriated  by  Pub. 
L  98-45  for  FY  1984.  At  tiie  close  of  Uie 
availability  period  for  the  FY  1984 
allotinent  (September  30, 1985),  19  States 
and  territories  had  not  obligated 
$9,948,254  of  die  $2.4  billion  available  in 
FY  1984  allotinents. 

As  explained  below,  not  all  of  the 
unobligated  funds  remaining  after  the 
period  of  availability  are  subject  to 
reallotment  at  this  time.  Due  to  the 
following  exception,  the  total  amount 
Kallotted  is  $9,943,154. 

Northern  Mariana  Islands:  Section 
3(b)(2)  of  Pub.  L  95-348  (1978)  provides 
that  any  funds  made  available  to  the 
Northern  Mariana  Islands  (NMI)  by  the 
Congress  after  March  24, 1976  ".  .  .  are 
hereby  authorized  to  remain  avateble  ' 
until  expended."  Accordingly, 
construction  grant  funds  allotted  to  the 
NMI  which  remain  unobligated  at  the 
close  of  the  period  of  availability 
prescribed  by  secten  205(b)  of  the  Act 
are  not  subject  to  reallotment 

The  amount  remaining  is  $5,100  in  FY 
1984  funds.  Because  the  NMI  would 
have  lost  these  funds  to  reallotment 
without  this  statutory  provisions, 
section  205(d]  prevents  the  NMI  &t>m 
receiving  any  funds  of  other  States  being 
reallotted. 

Reallotment  Procedure 

To  distribute  the  $9,943,154  balance 
subject  to  reallotment  in  accordance 
with  the  requirements  of  section  205(d) 
of  the  Act  die  following  procedure  was 
used: 

1.  The  percentages  listed  in  section 
205(c)  of  the  Act  (as  amended  by  Pub.  L 
97-117)  were  adjusted  to  reflect  the 
absence  of  States  which  had  not  folly 
obligated  dieir  funds  (S  35.2010(b)). 

2.  The  resulting  percentages  were 
applied  to  the  $0,943,154  to  arrive  at  the 
individual  State  allotments. 

'  3.  The  resulting  figures  (rounded  to  the 
nearest  $100)  are  listed  in  the  table 
which  follows.  The  table  also  identifies 
the  States  which  did  not  fully  obligate 
their  funds  and  the  amounts  subject  to 
reallotment 

These  reallotted  funds  are  available 
for  obligation  until  September  30, 1987. 
After  that  date,  unobligated  balances 
will  be  reallotted  under  section  205(d)  of 
die  Act  (§  35.2010).  Grants  bom  these 
funds  miy  be  awarded  as  of  the  date  of 
issuance  of  advices  of  allowance  to  the 
EPA  Regional  Administrators  by  the 
Comptit>llerofEPA. 


Dated:  April  12, 1966. 
Lae  M.  Thooies, 

Administrator 
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[FR  Doc.  86-8838  FUed  4-18-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  14. 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 
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Copies  of  the  subniasian  are 
available  from  Jerry  Cowden.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
(his  infoimation  coDection  should 
contact  David  Reed.  Office  of 
Management  and  Budget.  Room  3235 
NEOa  Washington.  DC  20603.  (202)  385- 
7S31. 

OMB  Number.  3080-0179 
Title:  Section  73.1Sea  Equipment 

Performance  Measurements 
Action:  Reinstatement 
Respondents:  Televisfon  and  radio 

broadcast  station  licensees 
Estimated  Annual  Burden:  11.486 

Recordkeepen:  aSBl  Hours 
Fadwal  CoauBanicatiom  CommiMion. 
WOBmb  ).  TricMioo. 
Secntory. 
[FR  Doc.  85-anBFUed  4-18-88;  8:45  wn] 


FEDERAL  MARITIME  COMMISSION 
I  nod;  Tho  Port  Of  Taeoma 


provide  for  the  relocation  of  the  Port's 
access  to  the  preferential  use  area:  and 
(2)  substitute  agreement  exhibits  to 
reflect  the  easement  relocation  and 
deacrttie  the  premises  as  constructed.  It 
would  restate  the  agreement  in  its 
entirety  and  snake  certain 
nonsubstantive  changes  to  the  language 
of  the  agreement 

Filing  Party:  M^  Thomas  M-  Kilbane, 
Jr..  Garvey.  Sdiubert.  Adams  &  Barer. 
1011  Western  Avenue— 10th  Floor. 
Seattie.  Washington  98104. 

By  Order  of  the  Federal  Maritime 
ConuniMioiL 

Dated- April  18, 1988u 
Toay  P.  koadoolh. 
AMtistantSecntary. 
[FR  Doc  88-8883  FUed  4-18-88: 8:45  amj 

I  coos  ene-et-H 


UM  I 


The  Federal  Maritime  Conupission 
hereby  gives  notice  that  the  folfowing 
a^eonent  has  been  filed  with  the 
Cosamission  for  approval  pursuant  to 
•action  15  of  the  Shipping  Act.  1916,  as 
amended  (30  SUt  733.  75  Stat  763, 46 
U.S.C  814). 

Interested  parties  may  in^>ect  and 
may  request  a  copy  of  ^e  agreement 
and  the  supporting  statement  at  the 
Washington.  IX:  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  die 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  witiiin  20  days  after  the  date  of 
the  Federal  Ragistar  in  which  this  notice 
appears.  The  requirements  for 
oomments  and  protests  are  found  in 
1 580.7  <rf  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pendkig  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  121-003904-004. 
Tide:  The  Port  of  Tacoma  Terminal 
Agreement 
Parties: 

Port  of  Taooma  (Port) 
Totem  Ocean  Trailer  Express.  Inc. 

(Tote) 
Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  (1) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


ContarsfOr 


Control 


Sanitation  mapoclion  Program 

AOaNCV:  Centers  for  Disease  Control 
(CDC),  Public  Health  Service.  HHS. 
ACTION:  Notice  of  program  restructuring: 
discontinuation  of  routine  sanitation 
inspections  of  international  cruise  ships 
by  agency  inspectors. 

SUMMARY:  The  Centers  for  Disease 
Control  (CDC)  is  restructiuing  the 
Vessel  Sanitation  Inspection  Program 
for  cruise  ships  that  have  international 
itineraries  and  call  at  U.S.  ports.  Routine 
sanitation  iiupections  of  such  vessels  by 
agency  inspectors  and  publication  of 
inspection  results  will  be  discontinued. 
CDC  will  provide  the  cruise  ship 
industry  with  self-inspection  guidelines 
for  use  in  performing  sanitation 
inspections. 

vncnvi  DATB:  April  3a  1066. 
KM  nmTNBI  WiPOWMA-nOW  CONTACT: 
Laurence  S.  Farer.  MJ}..  Director. 
Division  of  Quarantine.  Center  for 
Prevention  Services,  Centers  for  Disease 
Control  1600  Clifton  Rd.,  Atianta. 
Georgia  30333. 

su^MflMNTAiiv  mrowMATiow  The  CDC 
Vessel  Sanitation  Inspection  Program  is 
conducted  under  the  authority  of 
Sections  3ei(a)  and  386(0)  of  die  Public 
Healdi  Service  Act  (42  U.S.C  264(8)  and 
286(c)).  Regulations  governing  this 
program  are  Tide  42.  Part  71.  of  the  Code 
of  Federal  Regulations. 

In  reviewing  long-range  public  health 
needs  and  goals  for  the  United  States. 
CDC  has  determined  that  die  Vessel 
Sanitation  Inspection  Program  for  cruise 
ships  that  have  international  itineraries 


and  call  at  U.S.  ports,  should  be 
restructured. 

During  die  past  10  years.  CDC  and  the 
cruise  ship  industa^  have  worked 
together  to  improve  the  level  of 
sanitation  on  cruise  ships.  This 
cooperative  effort  has  resulted  in  an 
increase  in  the  number  of  vessela  able  to 
meet  CDC  standards  and  a  decrease  in 
die  frequency  and  severity  of  outbreaks 
of  gastrointestinal  disease  on  passenger 
vessels.  Because  of  the  heightened 
awareness  of  and  attention  to  shipboard 
sanitatiod  on  the  part  of  both  Uie  cruise 
ship  industry  and  the  traveling  public 
continued  routine  sanitation  iiupections 
by  government  inspectors  are  iu>t 
necessary.  Instead.  CDC  *vill  work  wiUi 
the  industry  to  initiate  a  self-inspection 
program  which  the  industry  can  carry 
out  on  iU  own.  CDC  will  continue  to 
provide  technical  consultation  and 
assistance,  and  investigate  disease 
outbreaks  if  and  when  they  occur.  In 
accordance  with  the  PubHc  Healdi 
Service  Act  and  applicable  regulations, 
vessels  will  continue  to  be  required  to 
report  ilhiess  and  will  remain  subject  to 
inspection  when  considered  necessary. 

A  request  for  public  comment  on 
proposed  changes  in  the  Vessel 
Salutation  Inspection  Program  was 
published  in  Uie  Federal  Register  (50  FR 
27490)  on  July  3, 1985.  Comments 
received  as  a  result  of  the  Federal 
Regbler  Notice  have  been  considered 
and  appropriate  technical  changes  will 
be  included  in  die  self-inspection 
guidelines. 

Dated:  April  14. 1988. 
WilUam  B.  Muldoon. 

Director.  Office  of  Program  Support  Centers 
for  Disease  Control. 
(FR  Doc  88-8890  Filed  4-18-88!  8:45  am) 
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Nationoi  matitutaa  Of  Hoalth 

National  Canoormstituto:  Frodorick 
Canoor  Raaaarctt  FadKy  Adviaory 
CuniiiilttaOt  MaonoQ 

Pursuant  to  Pub.  L  92-463.  notice  i« 
hereby  given  of  a  meeting  of  the 
Frederick  Cancer  Research  Facility 
Advisory  Committee.  National  Cancer 
Institute.  8:30  ajn.  to  5A)  pan..  May  12. 
1966.  The  meeting  will  be  held  in  die 
Conference  Room  in  Building  426  at  die 
Frederick  Cancer  Research  Facility. 
Frederick.  Maryland  21701. 

The  meeting  will  be  open  to  the  public 
on  May  12  from  8:30  a.m.  to  10:15  a  jn. 
for  a  regular  status  report  and 
discussion  of  changes  and  new 
initiatives.  Attendance  by  die  public  will 
be  Umttad  to  space  available. 


In  accordance  widi  die  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  from  10:15  a.m.  to 
adjournment  on  May  12  for  review, 
discussion,  and  evaluation  of  individual 
projects  and  programs  conducted  by  the 
contractor  for  the  National  Cancer 
Institute,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  deariy  unwarmted  invasion 
of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692  (301-496-5706)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  Ber^e  Hampar,  Executive 
Secretary,  Frederick  Cancer  Research 
Facility  Advisory  Committee,  National 
Cancer  Institute,  Frederick  Cancer 
Research  Facility,  Building  427, 
Frederick.  Maryland  21701  (301-095- 
1106)  will  furnish  substantive  program 
information. 

Dated:  April  7. 1986. 
Betty  |.  Bmraridae, 

Committee  Management  Officer,  NIH. 
[FR  Doc  88-8884  Filed  4-18-88: 8:45  am) 
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National  matitute  Of  Qanoral  Modteal 


Pursuant  to  Pub.  L  82-463.  notice  is 
hereby  given  of  the  meethigs  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  May  and 
June  1986. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximate^  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  provisions  set  forth 
in  sections  552b(cK4)  and  552b(c)(e). 
Tide  5.  US.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  for  the  review, 
discussion,  and  evaluation  of  individual 
research  training  grant  and  research 
center  grant  applications.  These 


applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  pergonal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  qf  personal  privacy. 

Mrs.  Ann  Dieffenbach.  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52.  Bethesda,  Maryland  20892 
(Telephone:  301-496-7301).  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive ' 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 
Name  of  Committee:  Genetic  Basis  of 

Disease  Review  Committee 
Executive  Secretary:  Ms.  Linda  Engel 
Room  95a  Westwood  building. 
Telephone:  301-490-7125 
Date  of  Meeting:  May  30, 1986 
Place  of  Meeting:  Building  3lC, 
Coiderence  Room  7,  National 
Institutes  of  Health,  Bethesda, 
Maryland 
Open:  May  3a  198a  8:30  a.m.-10:30  a.m. 
Closed:  May  3a  198a  10:30  a.m.- 

adjournment 
Name  of  Committee:  Pharmacological 

Sciences  Review  Committee 
Executive  Secretary:  Dr.  Rodney  Ulane, 
Room  952,  Westwood  Building, 
Ttelephone:  301-496-4772 
Dates  of  Meeting:  June  5-a  1986 
Place  of  Meeting:  Building  31C, 
Conference  Room  a  National 
Institutes  of  Healdi,  Bediesda, 
Mcuyland 
Open:  June  5, 198a  8:30  a.m.-10:30  aon. 
Closed:  June  5,  lOSa  10:30  a.m.-5:00  p-m.; 

June  a  198a  8:30  a.m.-adjoumment 
Name  of  Committee:  Cellular  and 
Molecular  Basis  of  Disease  Review 
Committee 
Executive  Secretarir:  Dr.  Helen 
Sunshine,  Room  OSa  Westwood 
Building.  Telephone:  301-486-7125 
Date  of  Meeting:  June  9, 1986 
Place  of  Meeting:  Building  3lC 
Conference  Room  7.  National 
Institutes  of  Health,  Bediesda, 
Maryland 
Open:  June  a  196a  8:30  a.m.-10:30  a.m. 
Qosed:  June  9, 198a  10:30  a.m.-5:00  p.m. 
Name  of  Committee:  Minority  Access  to 
Research  Careers  Review  Committee 
Executive  Secretary:  Dr.  Agnes 
Donahue,  Room  949.  Westwood 
Building.  Telephone:  301-498-7585 
Dates  of  Meeting:  June  12-13. 1986 
Place  of  Meeting:  Building  3lC 
Conference  Room  9.  National 


Institutes  of  Health,  Bethesda, 

Maryland 
Open:  June  12. 1986, 8:30  a.m.-10:30  a.m. 
Qosed:  June  12. 198a  10:30  a.m.-5K» 

p.m.;  June  13, 1986.  8:30  a.m.- 

adjournment 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-859.  l»-862. 13-863. 13-880. 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health) 

Dated:  April  7. 1986.  ^ 

Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  88-8885  Filed  4-18-88;  8:45  am] 
aaxsio  coot  4i4e-ei-« 


Public  Health  Servlca 

National  Toxicology  Program; 
AvaHablllty  of  Tochnical  Raport  on 
Toxicology  and  Cardnogonoaia 
Studies  of  2-Chloro«thanol 

The  HHS"  National  Toxicology  ' 

Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  8tu(&es  of  2- 
chloroethanol,  an  intermediate  in  the 
synthesis  of  ethylene  oxide  and  ethylene 
glycol  and  in  the  production  of  indigo, 
dichloroethyl  formal  and  thiodiethylene 
glycol  It  is  also  an  industrial  solvent  a 
pre-emergent  plant  growth  stimulator, 
an  extractant  in  the  dewaxing  of  mineral 
oil.  and  an  antioxidant  for  textile 
printing  dyes. 

Toxicology  and  carcinogenesis  studies 
of  2-chloroethanol  were  conducted  by 
dermal  application  of  2-chloroethanol 
.  dissolved  in  70%  ethanol/30%  water 
solutions  to  groups  of  50  F344/N  rats  of 
each  sex  at  doses  of  0.  50.  or  100  mg/kg 
for  103  weeks  or  to  groups  of  50  Swiss 
CD-I  mice  of  each  sex  at  doses  of  0,  7.5, 
or  15  mg  per  animal  for  104  weeks. 

Under  conditions  of  these  2-year 
dermal  studies,  there  was  no  evidence 
of  carcinogenicity  '  of  2-chloroethanol 
for  male  and  female  F344/N  rats  giveh 
50  or  100  mg/kg  per  day  or  for  male  and 
female  Swiss  CD-I  mice  given  7.5  or  15 
mg  per  animal  per  day. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of2- 
Chhroetbanol  (Ethylene  Chlorohydrin) 
in  F344/NRats  and  Swiss  CD-I  Mice 
(Dermal  Studies)  (TJl.  275}  are  available 


'  Ttie  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarixe  the  strength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and 
■"kome  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
mafor  flaws  ("inadequate  study"). 


takralRagiite  /  VoL  il.  No.  76  /  Moadny.  April  21.  MW  /  NaUen^ 


Fadaial  Regtotar  /  Vol.  51.  ^to.  79  /  Moftday,  April  21.  19to  /  Nbtice* 


without  dmrgt  btm  (^  NTP  Public 
Infonnation  Office.  MD  82-04.  P.O.  Box 
12233.  HaMwdi  IMHigle  Puiu  NC 
2770a  Tdephont  {019)  541-3881.  FTS: 
829-3981. 

Datwi:  April  0,1986. 
OavUP.RaH 
Dinctor. 
[FR  Doc.  at-Mae  FIM  4-l»-8t:  9:45  ami 


ToiJcology  Prognu"; 
ofTadmlcair 


on 


Copies  of  Toxicology  and 
CarciM^eneaia  Studim  ofhophorone  in 
FM4/N  Rata  md  BeCSPx  Mice  (Gavage 
Studiea/  (TR  281)  ere  available  without 
chage  fnm  tfie  NTP  Public  Infonnation 
OAoa.  tm  B2-4M.  P.O.  Box  12233. 
ReMaich  Triaa^  Park.  NC  ZTTOa 
Telephone  (9M)  641-3981.  FTS:  e2ft-3991. 

Dated:  April  16. 1W6. 
David  P.  Ran. 
Dinctor. 
|FR  Doc.  80-8887  FUed  4-18-96;  8:45  am] 


Studtes  Of  toophoraiw 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  Isophorone.  a 
solvent  or  cosohrent  for  polyvinyl  and 
nitrocellulose  resins,  lacquers,  finishes, 
pesticides,  herbicides,  and  a  variety  of 
fats,  oils  and  gams. 

Toxicology  and  carcinogenesis  studies 
of  isophorone  were  conducted  by 
administering  a  2SA  SOO  mg  isofduirone/ 
kgbodywdghtpardaybygavagein 
com  oil  lo  groups  «f  50  F344/N  rats  and 
50  BOCSFi  mice  of  each  sex.  5  days  per 
wedi  for  103  weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  some 
evidence  of  cardnogenidty  *  of 
isophorone  in  male  F344/N  rats  as 
shown  by  the  occurrence  of  renal 
tubular  cell  adenomas  and 
adenocardncmias  in  animals  given  25& 
or  500  mg/kg  per  day:  carcinomas  of  the 
preputial  gland  were  also  observed  at 
increased  incidence  in  male  rats  given 
500  mg/kg.  There  was  no  evidence  of 
carcinogenicity  in  female  F344/N  rats 
given  2S0  w  SOO  mg/kg  per  day.  For 
male  B0C3Fi  mice,  there  was  equivocal 
evidence  of  carcinogenicity  of 
isophorone  as  shown  by  an  increased 
incidence  of  hepatocellular  adenomas  or 
carcinomas  (combined)  and  of 
mesenchymal  tumors  in  the 
integumentary  system  in  animals  given 
500  mg/kg  per  day  and  by  an  increase  in 
malignant  lymphomas  in  animals  given 
250  mg/kg  per  day.  There  was  no 
evidence  of  carcinogenicity  of 
isophorone  in  female  B6C3Fi  mice  given 
250  or  500  mg/kg  per  day. 


UM  I 


>  Tha  NTP  DM*  flv«  cctatofiM  of  avidenM  of 
cardnognicity  to  wiwinf'~  tho  ■trength  of  tb« 
•vidMio*  obMTVwl  in  OMh  aiiiBMl  study:  two 
catatoriM  lor  podttvo  multa  rdaar  •viduice*'  ana 
"woma  avidaacal.  om  calaaory  tor  uncartain 
fiiMtii«i  ("aquivocal  avidanca").  ana  calafofy  for  no 
obaarvaUa  efhct  ("no  evidanca").  and  ana  catagofy 
for  studlaa  that  caaool  ba  avaluatad  bocauaa  of 
maior  fUws  ("nnadatiiiate  study "). 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  mdtan  Affair* 

Ptan  for  ttw  Ua«  and  Dislrtbutlon; 
WIcMla  and  AffMatMl  TMmo 

April  9, 1968^ 

This  notice  if  published  ta  exercise  of 
authority  delegated  by  fee  Secretary  of  * 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  200  DM  8. 

The  Act  of  October  19. 1873  (Pub.  L 
83-134. 87  Stat  466).  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  and 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  March  20. 1985.  in  satisfaction  of  the 
award  granted  to  the  Wichita  and 
Affiliated  Tribes  (Keechi.  Waco  and 
Tawakonie)  before  the  United  States 
Qaims  Court  in  Dockets  371  and  372. 
The  plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  Congress 
with  a  letter  dated  October  29. 1985  and 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
November  5, 1985  and  by  the  House  of 
Representatives  on  November  6. 1985. 
The  plan  became  effective  on  Febhiary 
26, 1988  as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L  87-458.  since  a  Joint 
resolution  disapproving  it  was  not 
enacted.  The  plan  reads  as  follows: 
For  the  use  and  Distribution  of  Ae 
Wichita  and  Affiliated  Tribes  (Keechi. 
Waco  and  Tawakonie)  of  Oklahoma 
Judgment  Funds  in  DockeU  371  and  372 
Before  the  United  States  Claims  Court 
The  funds  appropriated  on  March  20, 
1885.  in  aatisfaction  of  an  award  granted 
to  the  WichiU  and  Affiliated  Tribes 
(Keechi.  Waco  and  Tawakonie)  in 
Dockets  371  and  372  before  the  United 
States  Claims  Court  less  attorney  fees 
and  litigation  expenses,  and  including 
all  interest  and  investment  income 


accnied.  shall  be  used  and  distributed 
as  follows: 

Per  CapUa  Paymant  A^Mct 

The  Wichita  and  Affiliated  Tribes 
(Keechi.  Waco  and  Tawakonie) 
memberriiip  roll  shall  be  broo^t  current 
under  Ae  enrollment  procedures,  as 
provided  in  the  Tribe's  Governing 
Resolution  adopted  May  8. 1981.  and 
amended  on  June  24. 1972  and  on  May 
21, 1977;  to  include  all  eligible  members 
bom  on  or  prior  to  and  living  on  the 
effective  date  of  this  plan.  Subsequent  to 
the  preparation  and  approval  of  the 
membership  roll  the  Secretary  of  the 
Interior  (hereinafter  "SecretaryV)  shall 
make  a  per  capita  distribution  of  ei^ty 
(80)  percent  of  the  judgment  funds,  in 
sums  as  equal  as  possible,  to  each  tribal 
enroUee. 

Progmmnfaig  A^tecl 

Twenty  (20)  percent  of  the  funds,  and 
any  shares  remaining  after  the  per 
capita  payment  provided  above,  shall  be 
invected  by  the  Secretary  pursuant  to 
the  provisions  of  25  U.S.C  162a.  The 
invested  funds,  including  the  interest 
and  investment  income  accrued,  shall  be 
made  avaUaUe  for  use  on  a  budgetary 
basis  in  prop«ms  of  social  and 
economic  benefits,  as  proposed  in  the 
Tribe's  plan  of  operation  as 
recommended  by  the  membership  and 
subject  to  the  approval  of  Ae  Secretary. 
The  tribal  membership  shall  have  an 
opportunity  to  be  heard  in  the 
development  of  all  proposed  programs 
and  to  discuss  and  take  action  upon 
them.  The  Executive  Committee  shall 
implement  and  administer  die  approved 
programs. 
General  ProviaiolM 

The  per  capita  shares  of  living 
con4>etent  adults  shall  be  paid  directly 
to  them.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 1973.  (87  Stat  486)  as 
amended.  The  per  capita  shares  of 
deceased  Individual  beneficiaries  shall 
be  distributed  to  the  heirs  and  legatees 
as  determined  in  accordance  with  43 
CFR.  Part  4.  Subpart  D. 

None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  fee 
provisions  of  this  plan,  shall  be  subject 
to  Federal  or  State  income  taxes,  and 
the  per  capita  paymenta  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Security  Act 
or,  except  for  per  capita  ahares  in  excess 


of  $2,000  any  Federal  of  federally 

assisted  programs. 

Row  a  81  ■■■■. 

Anatant  Secretary— Indian  Affair*. 

[FR  Doc.  86-«849  Filed  4-l»-a6;  8:45  am] 
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Buraau  Of  Land  Managamant 

PrinavM*  Diatrict;  Advlaory  Council 
Meeting 

.  Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Prineville  District 
Advisory  Council  will  be  held  on  May 
29,1988. 

The  Council  will  meet  in  the  District 
conference  room  at  10:00  a.m.  at  185  E 
Fourth  Street  Prineville,  OR  97754. 

The  agenda  will  consist  of  a 
discussion  of  the  pxchailge/land  base 
adjustment  program,  the  upcoming 
resource  management  plan/ 
enviroimiental  impact  statement  for  the 
Brothers/LaPine  Planning  Area  located 
in  the  south  half  of  die  Prineville  District 
and  the  decisions  reached  in  die 
recently  completed  resource 
management  plan  for  the  Two  Rivers 
Planning  Aree  located  in  the  north  half 
of  the  district  The  Take  Pride  in 
America  Program  which  has  been 
initiated  by  the  Secretary  of  the  Interior 
will  also  be  discussed. 

The  public  and  news  media  is 
welcome  to  attend  any  segment  of  die 
Council  meeting.  Persons  wishing  to 
address  the  Council  either  orally  or  in 
writing  should  contact  the  District 
Manager  at  the  above  address  by  May 
27.1986. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  Uiirty  days  following  die 
meeting, 
lamas  L.  Haaoock, 
District  Manager. 
[FR  Doc  88-8846  Filed  4-18-86;  9:45  an] 


Spokana  DMilct  Advlaory  Council; 


Notice  is  hereby  given  in  accordance 
wiUi  Pub.  L  94-579  and  43  CFR  Part 
178a  that  a  meeting  of  the  Spokane 
District  Advisory  CouncO  will  be  held 
on  Wednesday,  May  21, 1988.  The 
meeting  will  b^in  at  8:00  a.m.  in  die 
Conference  Room  of  the  BLM  Spokane 
District  Office.  East  4217  Main  Avenue. 
Spokane.  Waahington. 

The  agenda  for  the  meeting  is  as 
follows: 


1.  Discussion  of  the  Juniper  Dunes 
Wilderness  Area. 

2.  Discussion  of  die  proposed  BLM/ 
USPS  interchange. 

3.  Discussion  of  die  Annual  Woik 
Plan. 

4.  Discassion  of  "Project  Pride." 

5.  Discussion  of  did  business. 

6.  Public  commenta  and  statements. 
Any  responsible  person  wishing  to 

make  an  oral  statement  should  notify 
the  District  Manager,  Bureau  of  Land 
Management  Spi^wne  District  Office. 
East  4217  Main  Avenue.  Spokane. 
Washington  89202.  or  telephone  (508) 
456-2570  by  the  dose  of  business.  4:30 
p  jn.,  Friday.  May  16, 1888.  Depending  on 
the  number  of  persona  willing  to  make 
oral  statementa,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 
A  written  report  of  die  Council 
'  meeting  will  be  maintained  at  the  BLM 
Spokane  District  Office  and  will  be 
made  available  for  public  inspection. 
Reproduction  of  the  meeting  report  will 
be  made  available  to  the  public  at  die 
cost  of  duplicatioik  The  meeting  is  open 
to  the  public  and  news  media. 
Joseph  iCBiMsim. 
Diatrict  Manager. 
(FR  Doc  88-8829  Filed  4-1S-86;  8:45  am] 


Colorado;  Raalty  Action       I 

AOtNCV:  Bureau  of  Land  Management 
Interior.  N^^ 

action:  Bxdiange  of  pubUc  and  inivate 
lands  in  Conejos  County.  C-35455. 

■UMMKIir  The  following  described 
lands  have  been  detem^ned  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  die  Federal  Land  Policy 
and  Management  Act  of  1976.  (80  Stat 
2756;  43  U5.C  1716): 

T.  S3  N..  R.  10  B..  NMPM. 

Sec.  35:  NEK. 
T.  S3N..  R.  11 B..  NMPM, 

Sec.l5:WHWVi. 

Sec  aik  BVWBW,  NEy4SEM. 

Sec  21:  N%.  NHSEV*.  NVfc8W%. 

Sec  22:  NW%. 

Comprising  1.080  acres  of  public  lands. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  landa  firom  Stan  and  Lester 
Bagwell: 
T.32N..R.10E.,NMPM. 

Sec  12:  SB)4NBM.  NBMSBM, 
T.  S2  N.,  R.  11  £..  NMPM. 

Sec  7:  Lots  2,  S  a  4,  SBKSBV^  and  West 

lOllftofNBVfcSWM. 
Sec  18:  Lots  1,  S  a  NVb  of  4.  EViNWV4. 
NEMSWM.  NVkSEV^SWM. 
T.  S3  N..  R.  11  E.  NMFM. 
Sac  22:  Lots  S  a  4. 8%SW^ 


Sec  27:  Uts  1. 2. 3  and  NWWNWWi. 

Sec  28:  LoU  1  and  2. 

Comprising  792.67  acres  M/L  of  private 

lands. 

The  purpose  of  diis  exchange  is  to 
acquire  die  non-Federal  lands  whidi 
have  high  public  values  for  a  rafting 
launch  site,  public  outdoor  recreatioiial 
use,  wildlife  habitat  and  management  of 
adjoining  public  landa.  The  lands  to  be 
obtained  in  the  exchange  will  have  good 
physical  and  legal  access.  The  public 
lands  to  be  transferred  to  non-Federal 
ownership  have  few  or  no  public  values. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal:  full 
equaUzation  of  values  will  be  achieved 
by  payment  to  the  United  States  by  Stan 
and  Lester  Bagwell  of  funds  in  an 
amount  not  to  exceed  25  percent  of  Uie 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

Lands  to  be  transferred  from  the 
Itoited  States  will  be  subject  to  all  valid 
existing  ri^to.  Included  in  the  patent 
will  be  a  reservation  to  the  United 
States  for  ri^ts-of-way  for  ditches  and 
canals  under  die  Act  of  August  30, 1880. 
A  part  of  die  land  may  be  transferred 
subject  to  section  24  i}f  due  Federal 
Power  Act 

Publication  of  this  notice  segregates 
the  public  lands  from  die  operation  of  all 
non-discredooary  appropriations, 
including  die  mining  laws,  for  a  period 
of  2  years  from  the  date  of  first 
publication. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment  is  available  for  review  at  the 
San  Luis  Resource  Area,  Alamosa, 
Colorado. 

For  a  period  of  45  days  from  the  date 
of  fint  pubUcation,  interested  parties 
may  submit  commoits  to  Canon  City 
EHstrict  Office,  3080  East  Main  Street 
Canon  City,  Colorado  81212,  telephone 
(303)  275-0631. 
Danais  R.  Spaiks, 
Diatrict  Manager. 
(FR  Doc  86-8844  FUed  4-16-86;  8:45  am] 


National  Park  Sarvica 

Intantion  To  Nagottata  Conoaaalon 
Contract;  Roaa  Laica  Raaort.  inc. 

Pursuant  to  the  provisions  of  section  5 
of  die  Act  of  October  9. 1965  (79  Stat 
988; »  U.S.C.  20).  public  notice  is  hereby 
given  diet  sixty  (60)  days  after  the  date 
of  publicatton  of  this  notice,  the 
RJ^onal  Director  of  the  Pacific 
Northwest  Region  of  the  National  Park 
Service  proposes  to  negotiate  a 
concession  contract  for  the  continued 


A 


ISBM 


Fedml  Restbter  /  Vql.  51.  No.  76  /  Monday.  April  ^1.  1966  /  Notfces 


/  VoL  51.  No.  76  /  Monday.  April  21.  1986  /  Notico 


provi8i<Mi  of  marina  services  for  the 
public  at  Ross  Lake  National 
Recreational  Area  within  North 
Cascades  Natimal  Park  Complex  in  the 
state  of  Washington.  The  contract  will 
be  for  a  period  of  five  (5)  years  from 
)une  15, 1986  throu^  June  14. 1991. 

The  existing  concessioner.  Ross  Lake 
Resort  Inc..  has  performed  its 
obligations  to  the  satisfaction  of  the 
Secretary  under  a  current  contract 
Hierefore,  pursuant  to  the  Act  of 
October  9. 1965.  the  existing 
concessioner  is  entitled  to  be  given  a 
praference  in  the  negotiation  of  a  new 
contract  This  preference  allows  an 
existing  satisfactory  concessioner  to 
offer  to  meet  the  terms  of  the  best  offer 
made  in  response  to  the  terms  of  the 
Statement  of  Requirements  if  that  offer 
is  not  that  of  the  existing  satisfactory 
concessioner. 

For  a  copy  of  the  Statement  of 
Requirements  describing  the  opportunity 
offered  and  including  the  application 
requirements,  interested  parties  should 
write  to  the  Superintendent  North 
Cascades  National  Park  Complex,  2105 
Highway  20,  Sedro  Woolley, 
Washington.  96284  m  call  Mr.  Phil 
Parker,  Concession  Analyst  206-856- 
570a 

The  Secretary  will  consider  and 
evaluate  all  proposals  timely  received. 
Any  prt^xwal,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  the  sixtieth  (eoth)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

This  contract  action  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

Dated  March  19, 1988. 
WiDiaiB  |.  Btinle, 

Acting  Regional  Director.  Pacific  Northwest 
Region. 
(FR  Doc.  86-6881  Filed  4-18-88;  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  Intomational  D«v8lopin«nt 

Board  for  International  Food  and 
Agricultural  Davatopmant;  Moating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  seventy-sixth 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  May  13  and  14. 1986. 


The  purposes  of  the  meeting  are  to 
consider  an  agenda  for  the  second 
decade  of  Title  Xn.  to  hear 
presentations  on  the  Biden-Pell  grants 
for  Development  Education  and  the 
Agricultural  Education  Project  in 
Cameroon,  to  consider  proposed 
extensions  of  the  Collaborative 
Research  Support  Programs  on  Peanuts 
and  Small  Ruminants,  and  to  receive 
reports  on  the  American  Association  of 
State  Colleges  and  Universities, 
proposal  for  a  program  of  linkages  with 
smaller  institutions,  BIFAD's  role  in 
evaluation  of  Title  XD  Projects,  policies 
affecting  agriculture,  and  a  study  of 
institution-building  projects  of  its 
universities  in  Africa. 

The  meeting  will  held  at  1:30  and 
adjourn  at  5«)  on  May  13  and  will  begin 
at  8:30  on  May  14  and  adjourn  at  12:30. 
Both  days  the  meetings  will  be  held  in 
the  Loy  Henderson  Conference  Room  in 
the  State  Department  Ist  floor, 
Washington,  DC  20523.  Any  interested 
person  may  attend,  may  present  oral 
statements  with  the  Board  before  or 
after  the  meeting,  or  may  present  oral 
statements  in  accordance  with 
procedures,  established  by  the  Board, 
and  to  the  extent  the  time  available  for 
the  meeting  permits.  A  person  lacking  a 
U.S.  Government  building  pass 
acceptable  to  the  State  Department 
should  notify  Gretchen  Berry  of  the 
BIFAD  Staff  (telephone  (202)  647-6449) 
in  order  that  arrangements  may  be  made 
to  facilitate  entry  into  the  building. 

Erven  J.  Long,  Director,  Research  and 
Univessity  Relations.  Bureau  for  Science 
and  Technology.  Agency  for 
International  Development,  is 
designated  as  AID  Advisory  Committee 
Representative  at  this  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Development 
International  Development  Cooperation 
Agency.  Washington,  DC  20523,  or 
telephone  him  at  (703)  235-89^. 

Dated:  April  15. 1986. 
Handy  WUHanwoii,  |r.. 
Acting  Director.  Office  of  Research  and 
University  Relations. 
(FR  Doc.  86-8849  Filed  4-18-88;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  Na  290  (Stib-2)] 

Railroad  Coat  Racovary  Procaduraa 

AOINCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  Approval  of  Rail  Cost 

Adjustment  Factor  and  Decision. 


^^ .  The  Commission  has  decided 

to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Ex  Parte 
No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedures.  Application  of  the 
index  provides  for  a  second  quarter  1986 
Rail  Cost  Adjustment  Factor  (RCAF)  of 
1.023.  The  RCAF  shows  a  decrease  of 
.046  or  4.3  percent  in  railroad  ;nput 
prices  from  the  first  quarter  1986  level  of 
1.069.  Since  the  second  quarter  1986 
RCAF  is  below  the  level  of  a  prior 
RCAF,  no  rate  actions  are  ordered. 
CFFCCnVt  DATE  April  1, 1986. 

TOR  PUfrrHCR  mroaMATiON  contact: 
Robert  C.  Hasek  (202)  275-0938.  or 
Douglas  GaUoway  (202)  275-727a         ^ 
SUPM^MtNTARV  MPOmiATION:  By 
decision  served  January  2, 1985  (50  FR 
87,  January  2, 1985)  we  outlined  the 
procedures  for  the  calcidation  of  the  all 
inclusive  index  of  railroad  input  costs 
and  the  methodology  for  the  i 

computation  of  the  RCAF.  These 
procedures  replaced  an  interim 
methodology  which  was  formerly  used.    . 
AAR  is  required  to  calculate  the 
forecasted  index  on  a  quarterly  basis 
and  submit  it  on  the  fifth  day  of  the  last 
month  of  each  calendar  quarter. 

We  have  reviewed  AAR's 
calculations  of  the  index  for  the  second 
quarter  of  1986  and  find  that,  with  the 
exception  of  the  lease  rental  portion  of 
the  equipment  rents  component  these 
calculations  comply  with  the  rules 
contained  in  our  decision  served 
January  2. 1985.  AAR's  handling  of  lease 
centals  is  acceptable  on  an  interim 
basis. 

The  indexing  rules  call  for  the  lease 
rental  portion  of  the  equipment  rents 
component  of  the  index  to  be  calculated 
using  actual  data.  On  November  15, 
1985,  AAR  filed  a  petition  to  reopen  this 
proceeding  for  the  purpose  of  modifying 
our  rule  concerning  this  component. 
AAR's  petition  is  currently  under 
consideration.  At  this  time  we  will 
continue  to  accept  use  of  the  Producer 
Price  Index  for  Industrial  Commodities, 
less  Fuel  Power  and  Related  Products 
as  a  surrogate  for  the  lease  rental 
portion  of  the  equipment  rents 
component  of  the  index.  We  have 
previously  observed  that  the  lease  rental 
portion  of  the  index  is  only  2.4  percent 
of  the  total  and  is  not  likely  to  have  a 
major  effect  on  the  RCAF. 

In  our  most  recent  decision  in  this 
proceeding  we  restated  a  lump  sum 
payment  to  certain  members  of  the 
United  Transportation  Union  (UTU)  by 
amortizing  it  over  the  life  of  the  present 
union  contract  vvith  interest  at  the  three- 
month  Treasury  Bill  interest  rate.  We 


inatnictcd  AAR  to  continue  this 
calculation  by  amortixing  di«  priiwipal 
balanca  ovar  the  wmainiag  quarters 
using  a  three-numth  Treaamy  Bill 
Interest  rate  availabia  seven  days  prior 
to  the  submission  date  of  the  quarterly 
index.  We  have  verified  AAR's 
calculation  and  find  that  it  oamplies 
with  our  instructions. 

The  major  reason  for  the  sharp 
decrease  in  the  second  quarter  1966 
RCAF  from  die  first  quarter  level  is  a 
projected  4B.2  percoit  decrease  in  fuel 
prices.  Additionally,  all  other 
components  except  Equi|Hnent  Rents 
showed  a  sU^t  decline  from  first 
quarter  levels. 

We  find  the  RCAF  for  the  second 
quarter  of  1986  to  be  1.023.  This  is  a 
decrease  of  X>46  or  4.3  percent  from  the 
first  quarter  of  1966.  Since  the  second 
quarter  RCAF  is  below  a  previously 
higher  levd.  no  rate  actions  are  ordered. 

The  indices  and  RCAF  derived  from 
AAR's  second  quarter  1986  cakolations 
are  shown  in  Table  "A"  of  the  Appendix 
to  this  decision.  Table  "B"  shows  the 
fourth  quarter  1965  index  calodated  on 
both  an  actual  basis  and  a  forecasted 
basis  for  comparative  purposes. 

We  will  issue  a  notice  of  proposed 
rulemaking  (NPR)  soon  proposhig 
changes  in  the  final  rules  in  this 
proceeding  wfaidi  were  issued  on 
January  2. 1965.  The  NPR  wOl  have  an 
expedited  comment  period.  We  will 
propose  that  rates  increased  when  the 
RCAF  declines.  That  NPR  will  also 
solicit  comments  on  wdiether  the  RCAF 
should  be  adjusted  for  forecast  error. 
Action  on  petitions  for  reconsideration 
for  the  first  quarter  RCAF.  adjustments 
to  the  second  quarter  RCAF.  and  for 
modification  of  railroad  rate  levels  will 
be  held  in  abeyance  until  issuance  of  a 
final  notice  in  die  proposed  rulemaking. 
Because  we  are  not  ordering  rollbacks 
at  this  time,  our  decision  to  make  the 
new  RCAF  effective  retroactively  will 
have  no  immediate  rate  and  tariff 
implications.  Rather,  the  practical 
consequences  of  die  April  1 
implementaiton  date  will  be  addressed 
in  our  final  decision(s)  at  the  conclusion 
of  the  rulemaking  proceeding. 

This  decision  will  not  significandy 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  This  proceeding  will 
not  hav^  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities 
because  these  procedures  simplify  a 
formeriy  complex  and  burdensome  rate 
increase  procedure. 

Avthoiity:  48  U  S.C1032t.  10707a.  5  U.8jC 
553. 
Dated:  April  IS,  1988. 


By  tli«  CoiBBiasioB,  Chainoan  Gradiaon, 
Vice  Chainnan  Simmons.  Commissionera 
Sterrett  Andre,  and  Lamboley. 
lamas  H-BayiM. 
Secreauy. 

Appendix 

Table  A.— Ex  Parte  290  (Su»Na  2)  All 
Inclusive  Inoex  of  Railroad  Input  Costs 
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II 


DeciMt  No.  somj 


I Rhrar Corporation  ataL— 
Control  ExampMon 

AOmcv:  Interstate  Commerce 

Commisrion. 

ACnOHE  Notice  of  exemption. 


•UMHAIlV:  Pursuant  to  48  V&C  10S05 
the  Commission  exempts  James  River 
Corporation  QR)  from  40  U.S.C  11343  for 
the  acquisition  by  JR  of  control  of 
Crown  Zellerbadi  Corporation  (CZ)  and 
in  turn  of  Western  Transportation  Co.. 
IncM  a  wholly-owned  subsidiary  of  C21. 
subject  to  employee  protective 
conditions.  The  operating  ri^its  of   . 
Palantic  Steamship  Co.,  Inc.  are 
cancelled  and  the  request  to  exempt  the 
acquisition,  by  JR  of  control  of  Palantic 
Steamship  Co.,  Inc.,  through  the 
acquisition  of  control  of  CZ,  is 
dismissed. 

DATES:  This  exemption  is  effective  April 
28,1988. 

Petitions  to  reopen  must  be  filed  by 
May  12, 1986. 

AODRESSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  30763  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Waslnngton,  DC  20423 

(2)  Petitioner's  representatives:  Richard 
H.  Cadett  Jr.,  MoGoire.  Woods  * 
Battle,  One  James  Center,  Richmond, 
VA  23219. 

FOR  RMTMBI INTOWMATION  CONTACT: 
Loms  E.  Gitomer,  (202)  275-7245. 
SUPPUEMENTARY  NiraRMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  TS. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (80(fl 
424-5403. 

Decided:  April  14, 198B. 

By  the  Commissioii.  Chaimian  Gradiaon, 
Vice  Chairmaa  Simmons.  ComiBissionera 
SterretL  Andie,  and  Lamboley. 


iKBayna. 

Secretary. 

(FR  Doc.  86-9026  Filed  4-18-86;  10:52  am| 


NATIONAL  SCIENCE  FOUNDATION 

Committaa  Managamant.  NoMca  o« 
EatabHahmant 

A  determination  has  been  made  that 
the  establishment  of  the  Advisory  Panel 
for  Advanced  Scientific  Computing  is 
necessary  and  in  the  public  interst  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF),  and 
other  appUcable  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration. 

Name  of  Panel:  Advisory  Panel  for 
Advanced  Scientific  Computing. 


UM  1 


1S6M 
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Purpose:  To  advise  on  the  merit  of 
proposals  for  the  establishment  of 
national  supercomputer  centers  and  for 
the  establishment  of  appropriate 
networking  methods  between 
researchers,  institutions,  and  the 
centers. 

Dated:  April  16, 1986. 

M.  Rabwxa  Wlnklw, 

Committe  Management  Officer. 

|FR  Doc  66-8874  Filed  4-16-86;  8:45  ami 

■aUNa  COM  TfK-SI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  RaguMory  Quids;  lMuanc«, 
AvaNaMHy 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specfic  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
pemits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  CE  301-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Standard  Format  and 
Content  for  the  Safety  Analysis  Report 
for  Onsite  Storage  of  Spent  Fuel  Storage 
Casks"  and  is  intended  for  Division  3, 
"Fuels  and  Materials  Facilities."  It  is 
being  developed  to  provide  guidance  on 
the  type  of  information  needed  by  the 
NRC  staff  for  its  evaluation  of  a  Safety 
Analysis  Report  for  storage  of  spent  fuel 
in  casks  at  a  nuclear  reactor  site.  The 
guide  also  provides  a  format  for 
submitting  this  information. 

This  draft  guide  and  the  associated 
valt4e/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch. 


Division  of  Rules  and  Records,  Office  of 
Administration,  U.S,  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Commcfnts  may  also  be  delivered  to 
Room  400a  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  8:15  a.m.  to 
5.-00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW.,  * 
Washington,  DC  Comments  will  be 
most  helpful  if  received  by  June  16, 1986. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  cuirently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  5ie  Commission's  PubUc 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
aittomatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  ^writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  thii  14th  day 
of  April  1986. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A  Aiiotto,  Diractor, 
Division  of  Engineering  Technology.  Office  of 
Nuclear  Regulatory  Research. 
[FR  Doc.  86-8866  Filed  4-18-88;  8:45  am) 
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Loutotana  Powar  ft  UgM  Ca 
(Watarford.  UnH  3);  Ordar  Impoalng 

CivN  Monatary  PanaMaa 

Louisiana  Power  ft  Light  Company 
(the  licensee)  is  the  holder  of  Operating 
License  NPF-38  (the  license)  issued  by 
the  Nuclear  Regulatory  Commlasion  (the 
Commission  or  NRC)  on  March  16, 1985^. 
The  license  authorizes  the  licensee  to 
operate  the  Waterford  3  Steam  Electric 
Station.  Unit  3  in  accordance  with  the 
conditions  specified  therein. 

n 

NRC  safety  inspections  of  the 
licensee's  activities  under  Construction 
Permit  CPPR-103  were  conducted  from 


June  19e»-September  1985.  During  these 
inspections,  the  NRC  staff  determined 
that  the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
CivU  Penalties  (NOV)  was  served  upon    , 
the  licensee  by  letter  dated  May  24. 
1986.  The  NOV  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requiremenU  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalties  proposed  for  the  violations. 
The  licensee  responded  to  the  NOV  on 
July  19, 1985.  Upon  consideration  of  tfte 
licensee's  response,  and  the  statements 
of  fact  explanaticns,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director,  Office  of  Inspection  and 
Enforcement  has  determined  that  civil 
penalties  in  the  amount  of  One  Hundred 
Ten  Thousand  DoUars  ($110,00)  should 
be  imposed. 

m 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C  2282,  Pub. 
L  96-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that 

The  licensee  pay  dvil  penalties  in  the 
amount  of  tliaOOO  within  thirfy  days  of 
the  date  of  this  Order  by  check,  draft  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement  USNRC.  Washington,  DC 
20555. 

IV 

The  licensee  may.  vnthin  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  heating  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  at  the 
above  address.  A  copy  of  the  hearing 
request  shall  also  be  sent  to  the 
Executive  Legal  Director,  Office  of  the 
Executive  Legal  Directpr.  USNRC, 
Washington,  DC  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings.  If  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 

of  Violation  and  Proposed  Imposition  of 
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Civil  Penalties,  as  amended  by  the 
enclosed  Appendix,  and 

(b)  Whether  on  the  basis  of  such    ' 
violations  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  the  10th  day 
of  April  198& 

For  the  Nuclear  Regulatory  Commission. 
(ames  M.  Taylor.  Dirsdor. 
Office  of  Inspection  and  Enforcement 

Apponi&c 

On  May  24. 1965  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties  (NOV) 
was  issued  to  Louisiana  Power  and  Light 
Company  (U>ftL)  for  violations  of  NRC 
requirements  identified  during  several  special 
and  routine  NRC  inspections.  LP&L's 
response  to  the  NOV  was  provided  in  a  letter 
dated  July  19. 1965.  The  response  provides 
the  reasons  why  the  Ucensee  believes  several 
proposed  violations  are  not  violations  and 
why  mitigation  of  some  of  the  proposed  dvil 
penalties  is  appropriate.  LPftL  also  provides 
additional  information  unavailable  at  the 
time  of  the  NRC  inspection  and  clarifies 
existing  information  regarding  the  disputed 
violations.  The  contested  violations  are 
restated  below  foDowad  by  a  description  of  . 
the  Ucensee's  response,  and  the  NRCs 
evaluation  and  conclusions.  Violations  tiiat 
are  admitted  and  where  mitigation  is 
requested  ore  not  restated.  However,  a 
description  of  licensee's  response  and  the 
NRC's  evaluation  and  conclusions  are 
provided  as  appropriate. 

Violation  I.D— Failure  To  Take  Adequate 
Corrective  Action  (Licensee  admits 
Violations  LA.  LB.  LC  LE.  IJ'.,  and  LG) 

Criterion  XVI  of  10  CFR  5a  Appendbc  B 
requires  that  measures  be  established  to 
assure  that  conditions  adverse  to  quaUty, 
such  as  failures,  malfunctions,  defidendes, 
deviations,  defective  material  and  equipment 
and  nonconformances  are  promptly,  identified 
and  conected.  In  the  case  of  siaailicant 
conditions  sdverse  to  quality,  me  measures 
shall  assure  that  the  cause  oS  the  condition  is 
detennined  and  corrective  action  taken  to 
predude  repetition. 

Louisiana  Power  and  Light  (LPftL)  Quality 
Assurance  (QA)  Manual  Section  QR  16J>. 
Revision  2,  "Coitective  Action,"  paragraph 
16.3.  requires,  in  part  that  LPftL  and  ite  mafor 
contractors  implement  procedures  for 
correction  of  significant  conditioas  adverse  to 
quality  wfaidi  indude  determining  the 
cause(s)  of  the  significant  adverse  conditions, 
taking  prompt  corrective  action  to  prevent 
repetition  of  the  adverse  conditions,  and 
documenting  and  reporting  the  adverse 
conditions  along  with  their  detennined 
cause(s)  and  ooirective  actions  to  appropriate 
levels  of  management  for  review  and 
assessment 
Contrary  to  the  above: 
LPftL  failed  to  take  adequate  actions  to 
correct  two  Significant  Coostruction 
Defidendes  (SCO)  7S  and  78  which  diey 
issued  on  April  11. 1968.  and  April  28. 1983. 
respectively,  to  address  wekling  defidendes 
by  American  Bridga  in  die  Reactor 
Conteinment  Building  and  tha  Reactor 
Auxiliary  BulkUat.  A  compcehanaive 
reinspedioa  program  was  initiated  by  LPftL 


and  rework  has  been  completed.  A 
subsequent  inspection  by  the  NRC  of 
approximately  380  welds  fabricated  by  Peden 
Steel  Company,  whidt  was  an  American 
Bridge  subcontractor,  revealed  several  welds 
which  did  not  meet  the  specified  acceptance 
criteria. 

Reference  (Ref):  Construction  Appraisal 
Team  (CAT)  [NRC  Inspection  Report  50-382/ 
84-07],  Section  VIII3.4. 

Summary  of  the  Licensee's  Repsonse 

LPftL  admits  the  violation  as  stated  with 
the  following  exceptions.  LPftL  denies  that 
corrective  actions  for  SCD-73  were 
incomplete  in  that  SCD-73  was  retracted  by 
LPftL  and  became  a  subset  of  SCD-78.  Thus, 
actions  were  completed  for  SCD-73  under  the 
scope  of  SCD-78.  Additionally,  since  Peden 
Steel  was  not  a  subcontractor  for  American 
Bridge,  the  scope  of  both  SCDs  did  not 
indude  Psden  Steel  activities.  LP&L  does 
admit  however,  that  corrective  actions  were 
incomplete  for  SCD-78.  The  NRC  identified 
that  the  scope  of  SCD-78  did  not  Irat  should 
have,  induded  the  American  Bridge  work  on 
the  missile  framing  for  boA  steam  generators. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  reviewed  SCD-73,  dated 
Ainil  11, 1963,  and  SCD-78,  dated  April  28, 
1963,  and  verified  that  SCD-73  had  l>een 
incorporated  into  SCD-7B.  In  addition,  the 
NRC  staffs  review  verified  that  Peden  Steel 
was  not  a  subcontractor  for  American  Bridge 
and,  therefore,  was  not  within  the  scope  of 
SCD-73  or  SCD-7a  However,  the  failure  of 
the  licensee  to  include  work  performed  by 
American  Bridge  on  the  steam  generator 
missile  fraaiing  as  part  of  the  total 
reinspection  effort  identified  in  the  scope  of 
SCD-78  suffidently  illustrates  an  example  of 
a  significant  weakness  that  existed  in  LPftL's 
implementation  of  iU  quality  assurance 
program  with  regard  to  ite  corrective  action 
program. 

Conclusion 

The  subject  violstion  has  been  amended  to 
read  as  follows: 

LPftL  failed  to  take  adequate  actions  to 
conect  Significant  Coiutiuction  Defidency 
78,  issued  on  April  28, 1983  that  addressed 
welding  defidendes  by  American  ftidge  in 
the  Reactor  Containment  Building  and  the 
Reactor  Auxiliary  Building.  A  comprehensive 
reinspection  program  was  initiated  by  LPftL 
and  rework  has  been  completed.  However, 
work  perfonned  by  American  Bridge  on  the 
steam  generator  missile  framing  was  not 
induded  in  the  scope  of  Significant 
Construction  Deficiency  78. 

The  NRC  staff  views  this  as  a  single 
example  of  the  licensee's  failure  to  take 
adequate  corrective  action  to  identified 
problems.  Thcaefbre,  ss  actions  taken  to 
resolve  defidendes  identified  by  Significant 
Constructioo  Defidency  73  were  apparently 
apprtqniats,  the  dvil  penalties  associated 
with  Violation  LD.  are  being  mitigated  SOK.  a 
reduction  of  dvil  penalties  in  the  amount  of 
Two  Thousand  Five  Hundred  Ddlars  ($2,500). 

Vtolatioo  D— FaihirB  to  bisura 
Qudificattoa  of  QA  Psrsonnel 


Summary  of  Licensee  Response 

LPftL  admits  the  violation  as  stated  in  the 
NOV.  However,  the  licensee  requests 
mitigation  of  the  civil  penalties  proposed  for 
this  violation  in  that  because  of  the  potential 
severity  of  this  violation,  it  initiated  and 
completed  prompt  inteiuive,  and  exhaustive 
corrective  action.  Specifically,  a  verification 
program  was  implemented  to  review  the 
professional  credentials  of  100  percent  of  the 
Quality  Assurance/Quality  Control  (QA/QC) 
personnel  ever  employed  during  the 
construction  phase  of  Waterford  3  who 
performed  safety-related  activities.  In 
addition,  the  NUS  Corporation  provided  an 
independent  overview  of  the  program. 

Hie  licensee's  conclusion,  as 
communicated  in  the  "Collective 
Significance"  document  as  part  of  its 
response  to  the  Prelicensing  Assessment 
indicated  that  with  the  exception  of  Mercury 
Company,  the  disposition  of  most 
deficiencies  identified  in  PreUcensing' 
Assessment  Nos.  1  and  10  did  not  require  any 
reinspection.  For  Issue  No.  20.  an  engineering 
evaluation  of  the  work  performed  by  the 
Construction  Management  Team  (GMT) 
personnel  established  that  questions  al>out 
personnel  qualifications  did  not  render  the 
work  indeterminate.  Also,  many  other 
methods  (e.g..  Authorized  Nuclear  Inspector, 
Nondestroctive  Examination,  perequisite 
preoperations/integrated  testing, 
overinspections,  etc.)  provide  assurance  that 
quality  has  been  built  into  the  plant.  Since  no 
significant  hardware  changes  were  required, 
positive  evidence  as  to  the  adequacy  of  the 
overall  Constroction  QA  program  was 
provided. 

NRC  Evaluation  of  the  Licensee's  Response 

The  QA  program  is  required  to  provide 
control  over  activities  affecting  the  quality  of 
identified  structures,  systems,  and 
components  to  an  extent  consistent  with  their 
importance.  One  aspect  of  this  QA  program  is 
the  need  for  verification  of  quality  by 
inspection  and  teste.  To  ensure  the  validity  of 
this  verification  of  quality,  the  personnel 
performing  activities  affecting  quality  must 
possess  sufficient  education  and  experience, 
and  be  suitably  trained,  to  achieve  and 
maintain  proficiency  in  performing  their 
activities. 

When  a  breakdown  in  the  quality 
verification  program  occurs,  extensive 
corrective  actions  are  necessary  to 
reestablish  confidence  in  the  structures, 
systems,  and  components  important  to  safety. 
LPftL  accomplished  this  by  implementing  a 
verification  program  for  the  review  of  the 
professional  credentials  of  100  percent  of  the 
'^QA/QC  personnel  ever  employed  at 
Waterford  3  who  performed  safety-related 
work,  performing  engineering  evaluations  of 
work  perfonned  by  individuals  that  may  not 
have  been  qualified,  and  using  other  methods 
(e.g.,  ANI,  NDE.  prerequisite  preoperations/ 
integrated  testing,  overinspections,  etc.) 
which  provided  assurance  that  quality  had 
been  built  into  the  plant 

The  NRC  staff  acknowledges  that  LP&L  has 
taken  corrective  actions.  However,  these 
actions  were  not  unusually  prompt  nor 
extensive  in  view  of  the  severity  of  the 
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probttm.  and  w««  Mcwiy  to  vwiftr  the 
qiMlity  of  tha  pUat  o/ter  tlM  constiuction  of 
th«  facility  wm  — MwHally  compUttI  Tht 
intant  of  no  QA  prayaa  is  lo  provide  oootrol 
ovor  activilin  whila  dMy  are  in  pragraas. 
Those  violations  provide  Biultiple  examples 
-when  LPatL's  QA  pragram  did  not  ensure 
qualification  of  QA  personnel  perfonning 
safety-related  inspection  activities  while 
construction  activities  were  in  progress. 
Theieforc.  mitigation  of  the  civil  penalties  for 
prompt  and  extensive  corrective  actions  is 
not  appropriate. 

Conclusion 

The  NRC  staff  believes  that  imposing  the 
proposed  dvil  penalty  amount  associated 
with  Violation  11  is  warranted.  Mitigation 
based  on  prompt  and  extensive  corrective 
action  for  this  violation  is  not  appropriate  in 
this  case.  Furthermore,  the  civil  penalties 
emphasise  the  need  for  LPBtL  to  ensure  tiiat 
QA/QC  personnel  satisfy  the  appropriate 
qualification  requirements  during  the 
operations  phase  so  that  an  effective 
operations  QA  program  can  be  better 
implemented. 

Violation  III— Failure  to  Adequately 
Disposition  Conditions  Adverse  lo  Quality 
(Only  the  pertinent  portions  of  the  violation 
that  are  denied  are  restated  below.) 

Criterion  XVI  of  10  CFR  5a  Appendix  B 
requires  that  measures  to  be  estabhshed  to 
assure  that  conditions  adverse  to  quality, 
such  as  failures,  malfunctions,  deficiencies, 
deviations,  defective  material  and  equipment 
and  nonconformances  are  promptly  identified 
and  corrected.  In  the  case  of  significant 
conditions  adverse  to  quality,  the  measures 
shall  assure  that  the  cause  of  tiie  condition  is 
determined  and  corrective  action  taken  to 
preclude  repetition. 

LP&L  QA  Manual  Section  QR  H».a 
"Corrective  Action."  paragraph  16.2.  requires 
in  part  that  the  major  contractors  and  their 
suppliers  establish  written  procedures  for 
identifying,  for  determining  the  cause  of.  for 
evaluating,  and  for  correcting  conditions 
adverse  lo  quality,  such  as  failures 
malfunctions,  deficiencies,  deviations, 
defective  material  and  equipment  and 
nonconformances. 

A.  Ebasco  Procedure  ASP-in-7,  Issue  K. 
"Processing  of  Nonconformances,"  paragraph 
4.3  defines  a  nonconformance  as  a  condition 
in  characteristics,  documentation,  or 
procedure  which  renders  the  quality  of  the 
item  or  service  unacceptable  or 
indetenninate.  Attachment  7.1,  Item  15, 
requires  that  the  recommended  disposition 
provide  specific  resolution  to  correct  the 
nonconforming  condition,  provide  specific 
resolution  to  correct  the  nonconforming 
condition,  including  program  changes 
necessary,  i.e.,  revision  to  specifications, 
procedures,  retraining  of  personnel,  etc.  In 
addition.  Hem  20  requires  that  a  separate 
individual  evaluate  the  disposition  to  ensure 
that  the  recommended  disposition  provides 
justification  aa  applicable  to  support  and 
document  coaipUance  with  applicable  codes 
and  standards  or  makes  reference  to  the 
appropriate  analysis  reports. 

Contrary  to  tiie  above,  the  disposition  for 
the  following  examplea  of  Ebaaoo  NCRs  waa 
not  adequate  to  reeoiva  the  identified 


nonconformcnoe.  (90  examples  were 
provided  for  tUe  violatioa.  The  examples  are 
nsUtad  as  naoesMif  in  the  Sumaaary  of  the 
Ucensees  Respoaae  belew.) 

a  Mereury  Prooednre  SP-aao,  "Preeedure 
for  Handlii^  of  Nanoonforaienoes  and 
Corrective  Action."  paragraph  4.2,  defines  a 
dispoaition  aa.  "Those  actions  required  to 
resolve  a  noncnnfonBance." 

Contiary  to  the  above,  the  recommended 
disposition  for  the  following  examples  of 
Mercury  NCRs  was  not  adequate  to  reaohre 
the  identified  nonconformance  .  .  ■  (IS 
examples  were  provided  for  this  violation. 
Examplea  are  resUted  as  necessary  in  the 
Summary  of  the  Licensee's  response  below.) 

C  Ebaaoo  I'rocadure  A»MV-70. 
"Handling  of  Engineering  Discrepency 
Notices,"  in  paragraph  4.1  defines  s 
discrepancy  as  "A  deviation  from  the 
spedfVed  requireroenU  (inchiding  procedures) 
that  can  be  readily  corrected  in  accordance 
with  standard  approved  operating  procedures 
or  specifications  based  on  good  engineering 
practicea.  Discrepancies  do  not  require  aa 
elaborate  engineering  evaluation  or 
disposition  for  correction.  They  are 
deviations  from  good  engineering  practice 
and  procedures." 

Contrary  to  the  above,  LP»L  and  its 
contractor  Ebasco  demonstrated  a  pattern  of 
dispoaitioning  Engineering  Discrepancy 
Notices  (EDNs)  "accept  as  is"  or  "use  as  is" 
when  Ebaaoo  Procedure  ASP-IV-7a 
"Handling  of  Engineering  Discrepancy 
Notices,"  did  not  allow  this  disposition.  The 
correct  disposition  of  an  EDN  is  to  bring  the 
subject  item  into  conformance  or  generate  a 
nonconformance  for  disposition. 
Examples  of  EDNs  dispositioned  "accept 

as  is"  are: 

1.  EDI4-BC-1B48    Arc  strikes  and 

undercut. 

2.  EDN-C-iei8    Procedural  violations  on 
rework  of  emergency  diesel  generator 
component 

3.  EDN-EC-1476    MT  or  PT  on  the  weld 
root  pass  was  bypassed. 

Ref:  SSER-7,  A-a02. 

Summary  of  the  Licensee  'a  Response 
The  licensee  denies  ten  of  the  thirty 
examples  in  Violation  OLA,  denies  three  of 
the  nine  examplea  in  Violation  IDA  and 
denies  Violation  Ol.C  in  iU  entirety.  The 
licensee  did  not  address  six  of  the  examples 
in  Violation  IILA  and  thaae  are  presumed  to 
be  admitted.  LPftL  alao  reqoeaU  mitigation  of 
the  dvil  penalties  proposed  for  Violations 
U1.A  and  DLR  A  deacription  of  each  of  the 
Ucensee's  arguments  for  the  contested 
violations  foUowc  ^  „  , .  " 

ni.A.  Citation:  NCR-7J39—bno\y9A  field 
inspections  of  horizontal  seismic  supporU  for 
radiation  monitore  RB-HV  8021S.  and  RB-HV 
0200.es.  Only  tiie  daU  for  die  RB-«V  6021S 
support  was  the  correct  attachment. 

Response:  The  licensee  denies  the  violation 
sUting  that  the  disposition  was  property 
Implemented  in  accordance  with  the 
Nonconformance  Report  (NCR).  Only  a  minor 
revision  was  necessary  to  sobatitute  the 
dooomentation  for  support  saBOtB  with  the 
documenUtion  for  3SE088.  The  disposition 
was  unaffected  by  this  revision.  (Note: 
Correct  support  desi^utlan  ahould  be  RB- 
UV-fi0315.  not  RB-UV-80215) 


CitaUtm:  NCR'aiS9-4aipecikm  ol 
hibetrack  welding  idenlified  diet  prior  U>  |uly 
1982.  an  ankMwn  quantity  of  welding  was 
performed  using  WPS-"B"  procedure  without 
backing  plates.  Traceabllity  problema  were 
not  identified  and  addreaaed  by  die  NCR- 
eise.  to  addition.  ti»e  aample  used  for  tensile 
testing  the  welds  should  have  been 
represenUtive  of  the  weakest  weld  joint  in 
lieu  of  die  strongest  (i.a,  worst  case  example 
should  have  been  used  to  conduct  tesU). 

Response:  The  licensee  denies  this 
violation.  The  licensee,  while  it  maintains 
that  traceabllity  was  not  in  fact  a  subject  or  a 
concern  of  tills  NCR.  Indicates  tiiat  tubetreck 
materials  were  purchased,  received  and 
maintained  by  Ebaaoo'a  QA  program.  Also, 
the  tensile  test  spedmea  to  which  die 
violation  refen  was  designed  to  obtain 
tensile  sdeogth  of  the  weld  joint  so  that, 
when  converted  to  stress,  the  strengtii  could 
be  translated  in  subsequent  calculations 
ntilidng  geometries  of  die  real  Joints  and  the 
manner  of  load  appUcation. 

ataUoK  NCR-7547— Noted  discrepaiKdea 
against  OCR-1B30  and  Mercury  NCR-0a08. 
The  diapositiaB  was  based  on  passing 
hydrostatic  test  for  acoepUbility  of  fitiip 
discrepancy  between  the  union  and  tiibing. 
The  disposition  does  not  account  for  the 
effecto  of  aervice  conditions  such  as  vibration 
and  cyclic  loadK  and  an  engineering 
evaluation  was  not  performed. 

Response:  LP4L  denies  the  violation  in  fliat 
the  disposition  was  based  on  field  inspection 
and  rework  of  connections,  not  on  satiafying 
hydrostatic  test  criteria  for  acceptability.  The 
connectioiu  were  also  radiographed  to 
further  ensure  fit-up  was  accepUble.  Ebasco 
Specification  LOU  1584-100  requires 
minimum  engagement  of  W  where  aa  actiial 
was  Vi%".  Therefore,  fit-ups  of  the 
connections  were  scceptable. 

Citation:  TVCfi-JflSO-Identified  that  the 
pressure  gauge  on  the  anchor  bolt  tension 
tester  was  out  of  tolerance,  reading  -»-460  pal 
higher  than  actiial.  The  NCR  disposition  was 
to  retest  all  anchor  bolu  insUlled  prior  to  die 
date  die  tension  test  gauge  was  determined  to 
be  out  of  calibration.  However,  die  affected 
bolu  cannot  be  Identitfied  since  die  torqulng 
procedure.  QCP-30B.  did  not  require  die 
recording  of  the  tester  serial  number. 

Reaponee:  IPU.  denlee  die  violation.  LPfltL 
uguas  diat  dia  diapoaition  to  die  NCR  does 
not  require  identification  of  die  specific 
anchor  bolts  tested,  only  diat  an  eathet  bolt 
be  reteatad  for  eachrepreeenUtive  ^oop. 
However.  LPftL  indicates  diat  aa  a  result  the 
NRC  staff's  disposition  oonoern.  oorrective 
action  had  not  bean  ImplenMntad  on  all 
represenUtive  groups  of  anchor  bott 

ataUoK  M»-«7«*-8Utoe  "...  •»«« 
R-1  is  not  qualified  to  diis  procedure.  .  ." 
The  diapoaition  aUtea,".  .  •  Meaaurea  taken 
to  predude  recurrence  U  required.  .  ."  No 
indications  of  dw  actions  taken  could  be 

located.  ^ 

AMponea:  LPftL  denies  die  vioUtion-llM 

dlspositian  as  originally  written  refanooad 
waldar  R-1  tnstoad  of  weMar  R-7.  WaMar  R- 
7  was  qualified  to  te  weldiag  praoadnra.  ao 
a  noncoofacadag  condition  never  existed. 
LPttL  maintains  ttiat  dM  diapoaitlan  as 
originany  written  on  dM  fisoe  of  dM  NCR  waa 
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adequate  to  resolve  the  identified 
nonconformance. 

Citation:  NCR~7182.  NCR-7180.  NCR-7181. 
NCR-7184.  AACR-4723— These  NCRs  also 
involve  a  violation  of  ANSI  N45.2.  Section  13 
requiremenU  in  that  QCP  308  did  not  require 
the  tension  testing  equipment's  serial  number, 
calibration  date,  and  pressure  gauge  number 
to  be  recorded. 

Response:— IMJ.  denies  diat  die  NCRs 
involye  a  violation  of  ANSI  N45.2,  Section  13 
til  diat  Quality  Control  Procedure  (QCP)  300 
did  not  require  die  tension  testing  equipment 
serial  number,  calibration  date  and  pressure 
gauge  number  to  be  recorded.  LPftL  admiU 
diet  QCP  SOB  did  not  require  recording  of  the 
above  information;  however,  iU  program 
provides  all  controls  necessary  to  meet  ANSI 
N45.2,  Section  13.  Therefore,  the  dispositions 
were  in  fact  adequate  to  reaolve  all 
nonconformances  that  were  identified. 
Citation:  NCR  6514— The  problem  of 
(Taceability  for  the  weld  being  performed  was 
still  in  question;  not  addressed.  The  NCR  also 
questioned  use  of  some  Bergen-Patterson 
designed  supporU  installed  by  Mercury 
without  traceabllity.  This  problem  was  also 
not  addressed  by  referenced  attachment 

Response:  LPftL  denies  the  violation. 
Traceabllity  of  welds  was  not  a  aubject  of 
this  NCR  aa  written.  Rather,  the  use  of 
Bergen-PaHeraon  designed  supports  Installed 
by  Mercury  Company  without  traceabllity 
%vas  questioned.  The  disposition  accepted  the 
supporU  as  installed  as  no  unqualified  steel 
was  used  by  Mercury  Company  to  fabricate 
safety-related  aupports;  die  affected  supporU 
were  not  required  to  be  fabricated  in 
accordance  with  ASMS  Section  DL 
subsection  NF  requirements:  and  structural 
membera  supplied  originally  by  Bergen- 
-  Patterson  were  not  stamped  with  heat 
numbers  and  ia  the  probable  cause  of 
Mercury's  documenUtion  not  noting  heat 
numbera.  LPftL  mainUina  diis  NCR  was 
therefore  dispositioned  property. 

Citation:  NCR-4219  (Mefcury-614)— 
Identified  a  violation  of  WCP  31ia4. 
paragraph  8.  The  aample  system  piping  had 
been  bent  downward  causing  a  low  point  in 
the  piping.  The  piping  was  being  forced  down 
by  support  SLRR-188.  QCP-3110.4  sUted  diat 
"tubing  must  be  property  routed."  ThU 
disposition  stated  diat ".  .  .tubing  was 
reevaluated  after  support  SLRR-188  and 
sample  line  were  installed,  after  completion 
of  Penetration  29  work."  Tliere  were  no 
records  for  rework  or  relnspection  to  indicate 
aatisfactory  relnsUllation  of  supporU  and 
sample  linea. 

Ret  SSER-7.  A-33  (appUcable  to  all  above 
NCRs). 

Response:  LPftL  denies  the  violation.  This 
dispositon  was  signed  by  the  InstramenUtion 
and  control  engineer  who,  once  Penetration 
#20  was  reworked,  as  documented  on 
Mercury  Company  NCR  684.  evaluated  the 
affected  piping  and  verified  that  it  met  the 
installation  criteria.  Therefore,  LPftL 
mainUiiu  diis  NCR  was  dispositioned 
property. 

Citation:  NCR-7724—  Addressed  problems 
«vith  the  qualification  of  Mercury  weldera. 
Ebasco's  duposition  of  diis  NCR  failed  to 
determine  if  (1)  welder  M-lOO  had  performed 
weida  to  WPS-Y  for  which  he  was  not 


qualified;  (2)  welder  M-101  had  performed 
welds  to  WPS-Y  for  which  he  was  not 
qualified:  (3)  welder  M-85  had  performed 
welds  to  WPS-^  after  his  qualifications 
record  had  been  voided. 
ReK  SSER-7.  A-215. 

Response:  LP&L  denies  the  violation  in  that 
the  wdders  referenced  in  the  NCR  were 
appropriately  quaUlled  to  the  appropriate 
procedures,  but  due  to  documenUtion  errors, 
their  qualification  appeared  questionable. 
The  licensee  maintains  that  the  disposition  to 
the  NCR  resolves  these  discrepandes  and 
was  adequate  to  resolve  the 
nonconformance.  However,  based  on  the 
above  dispositions,  a  Welder  Qualification 
records  review  was  performed  to  assure  that 
discrepandea  did  not  exist  regarding  welding 
procedure  accuracy.  The  review  Identified  no 
additional  defidendes  and  conduded  diet 
the  Welder  Qualification  Records  were 
accurate. 

Citation:  A/CR-0719/A7— Identified 
problems  with  Mercury  hydrosUtic  test 
conditions.  The  Ebasco  disposition  of  the 
NCR  was  based  on  analyzing  the  "worse 
case"  hydrostatic  test  conditions:  however, 
only  one  test  was  reviewed  by  Ebasco. 

Response:  LP&L  denies  the  violation.  The 
licensee  maintains  that  three  teste  were  in 
fed  analyzed  by  Ebasco.  Later,  a  wont  case 
hydrosUtic  test  configuration  was  identified, 
llie  licensee  notes  that  Ebaaco  did  not 
"assume"  a  wont  case  but  actually 
determined  a  wont  hydrosUtic  test  Several 
hydroaUtic  teat  configurations  had  to  be 
evaluated  before  the  wont  case  could  be 
determined. 
Re£  SSER-7.  A-4a 
nLB  Citation:  A/CK-MS— todicated  a 
problem  with  fitup  of  emergency  diesel 
generator  fuel  oil  tank  "A".  This  was  a 
aafaty-related  system;  therefore,  an 
authorized  nudear  inspector  (ANI)  review 
should  have  been  performed,  but  was  not 

Response:  LPftL  denies  die  violation  in  that 
the  ASMS  prooeaa  pipe  connected  to  the 
emergency  dleael  generator  fuel  oil  tank  "A" 
as  described  in  die  NCR  is  an  ASME  Class  3 
tn«t«ll«H«Mi  and  does  not  require  ANI  review. 

Citation:  /VCn-fiM.-r-Noted  numerous 
problems  widi  supporU  during  a  walkdown. 
Hiere  was  no  proof  of  work  b«ing  performed 
to  correct  theae  problems  other  than  a  memo 
(Form  211)  sUting  that  «voik  was  performed. 
Response.  U>ftL  denies  the  violation  in  that 
Form  211  atUched  to  the  NCR  is  a  standard 
Mercury  Quality  Control  Report  on  which  the 
QC  Inspector  documented  his  inspection  of 
accepUUe  reaolution  to  each  identified 
concern.  AdditionaUy,  Form  211  references 
Mercury  Company  Work  Package  #1723 
whidi  waa  found  to  conteto  dooimentation  of 
all  rework  activities  required  by  die  NCR. 
Citation:  NCR-6S9— Identified  problems 
with  OCR  1871  seismic  Coteg/ory  I  support 
B-'i30-X29-1~42.  The  NCR  stated  "the 
disposition  has  been  completed,  all  rework 
documented. "  There  was  other  no 
documentation  in  the  package  other  than  the 
NCR  W3-731 7  acceptance  letter. 

Response:  LPftL  deinies  the  violation  in 
that  Mercury  Company  Nonconformance 
Procedure  SP-064  does  not  spedfically 
require  supporting  documentation  to  be 
attached  to  an  NCR  if  is  cross-referenced  to 


the  NCR.  Although  documentation  was  not  in 
the  package,  the  NCR  and  rework 
documentation  were  cross-referenced  for 
retrievabiltiy  and  verification  that  corrective 
action  was  completed. 

Ref:  SSER-7,  A-232  (appUcable  to  NCRs 
included  in  Violation  m£). 

in.C.  The  Ucensee  denies  this  vioUtion  in 
iU  entirety.  The  Ucensee  arues  diat 
procedures  were  foUowed,  dispositions  were 
made,  and  corrective  actions  were  taken. 
UftL  maintains  that  procedure  ASP-IV-70. 
"Handling  of  Engineering  Discrepancy 
Notices"  (EDNs),  states,  in  sections  6.3.2.4 
and  sections  6.3.2.5,  respectively: 

"The  Engineering  Inspector  may  eidier 
provide  the  recommended  disposition  himself 
or  forward  the  EDN  to  the  appropriate 
discipline  Resident  Engineer  for 
recommended  disposition.  Once  die 
recommended  disposition  has  been 
completed,  the  EDN  shall  be  forwarded  to  the 
appropriate  discipline  Senior  Resident 
Engineer,  or  his  designee,  for  dispositiorL" 

"After  the  Senior  Resident  Engineer,  or  his 
designee,  has  provided  the  disposition,  he 
shaU  indicate  to  whom  die  EDN  is  to  be 
referred  for  corrective  action,  or  whether  an 
ESSE  evaluation  is  required.  (An  ESSE 
evaluation  is  required  whenever  the 
disposition  recommends  or  accepts  a 
deviation  from  approved  design  criteria.)" 

The  licensee  further  argues  that  the 
violation  documents  the  supposition  diat 
correct  EDN  dispositions  require 
conformance  or  generation  of  an  NCR  for 
disposition.  The  procedure  did  not  prohibit 
any  spedfic  disposition,  but  did  require 
controls  for  appropriate  dispositioning  and 
concurrence. 

NRC  Evaluation  of  the  Licensee 's  Response 

The  NRC  staff  notes  that  Violations  Dl.A 
and  U1.B  included  39  examples  of  problems 
identified  in  LP&L's  program  of  dispositioning 
conditions  adverse  to  quality,  13  of  which 
were  disputed  by  the  Ucensee.  (The  NRC  staff 
also  notes  that  not  response  was  received 
from  the  Ucensee  for  six  of  the  examples  in 
Violation  niA).  The  NRC  staff  reviewed  the 
NCRs  where  LP&L  denied  diat  a  violation  in 
fact  existed  and,  using  the  additional 
information  and  clarified  dispositions 
provided  by  the  licensee,  determined  that 
those  NCRs  had  been  properly  dispositioned 
(NCRs  7139,  6159,  7547, 1650.  6165,  7182,  7180, 
nSl,  7184,  6723,  6514.  4219,  7724,  8719/Rl, 
363,  554,  and  658).  However,  at  least  three  of 
these  13  examples  required  additional 
comprehensive  reviews  because  of 
inaccurate  information  provided  in  the  NCRs 
(NCRs  6514,  7724,  and  6165).  In  addition,  the 
Ucensee  acknowledged  that  even  though 
deficiencies  were  processed  in  accordance 
with  site  procedures,  the  procedures  did  not 
provide  adequate  specific  guidelines,  which 
led  to  the  excessive  need  for  judgments  and 
interpretation.  As  a  result,  the  LP&L 
Operations  OA  Audit  (SA-W3-QA-84-06. 
performed  January  24-30, 1984),  and  the 
continued  screening  review  of  100  percent  of 
Ebasco  and  subcontractor  NCRs  to  varying 
degrees,  throughout  1984,  was  necessary  to 
determine  the  extent  of  this  problem. 


19571 


lied>r«l  Regtoter  /  Vol  81.  No.  7«  /  Monday.  April  21.  1986  /  NoHcm 


Fedsnl  Register  /  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Notices 


13571 


UM  I 


■nMrcfan.  the  I>4RC  >taff  believe*  that  die 
reinaining  examples  are  sufficient  to 
establsb  that  the  violations  weie  themselves 
si«nificairt  enoM^h  to  warrant  civU  penalties, 
in  addition,  since  extensive  reviews  ••are 
regiaied  to  assess  the  adequacy  of  the 
licensee's  nonconfbasance  reporang 
prav«m.  the  NRC  staff  believes  that 
mitigation  af  the  dvU  penalties  based  on 
extensive  conective  actions  would  not  be 
appropriate. 

With  regard  to  Violation  ni.C.  the  NRC 
stafTs  concern  invoWed  the  use  of  EDNs 
rather  than  NCRs.  not  whether  the  processing  . 
of  EDNs  was  procedurally  controlled.  As  the 
violation  as  proposed  stated,  ".  .  •  paragraph 
4.1  defines  a  discrepancy  as  deviation  Crom 
the  specified  requirements  (including 
procedures)  that  can  be  readily  corrected 
(emphasis  added)  in  accordance  with 
sUndard  approved  operating  procedures  or 
specifications  based  on  good  engineering 
practices.  .  ."The  NRC  staff  evaluation  of 
the  three  EDNs  cited  in  the  violation 
indicated  that  the  conditions  documented 
may  have  represented  a  greater  problem  than 
that  of  a  discrepuicy  as  defined  by  ASMV- 
7a  paragraph  4.1.  Furthermore,  the  NRC  staff 
believes  that  a  more  elaborate  evaluation  of 
these  problems  may  have  been  appropriate. 
However,  upon  furtiier  review,  the  NRC  staff 
also  agrees  that  the  procedure  did  not 
prohibit  any  apecific  disposition,  such  as 
"use-as-is."  as  the  licensee  successhilly 
argued.  Therefore.  Violation  OLC  is  being 
withdrawn. 

Conclusion 

Violations  IDA  and  IIl.B  should  be 
amended  to  delete  the  examples  of  the 
violations  LP&L  denied  in  its  response.  The 
NRC  staff  views  the  remaining  examples 
sufficient  to  establish  the  licensee's 
significant  failure  to  adequately  disposition 
conditions  adverse  to  quality.  However,  since 
some  of  the  examples  are  being  withdrawn,  a 
reduction  of  the  proposed  civil  penalties 
associated  with  Violations  II1.A  and  DLB  in 
the  amount  of  Two  Thousand  Five  Hundred 
Dollars  ($2,500)  is  warranted.  Violation  ffl-C 
is  also  being  withdrawn,  reducing  the 
proposed  civil  penalties'  amount  by  another 
Five  Thousand  Dollars  ($S,000). 

Violation  FV— Failure  to  Establiah  QA 
Program  for  Application  of  Nuclear 
Protective  Coatings 

Summary  of  the  licensee's  Response 

The  licensee  admits  the  violation  occurred 
as  stated  in  the  NOV.  However.  LP4L 
believes  that  this  violation  warrants 
mitigation  due  to  the  following  extenuating 
circumstances,  dorrective  actions,  as  defined 
in  its  response,  were  extensive.  Deficiencies 
associated  with  this  violation  were  reported 
to  the  NRC  as  a  Significant  Construction 
Deficiency  in  accordance  with  the 
requirements  of  10  CFR  50.55(e)  and  all 
corrective  actions  have  been  completed 

NRC  Evaluation  of  the  Licensee's  Response 

The  NRC  staff  acknowledges  that  the 
licensee  took  corrective  action  in  evaluating 
and  repairing  the  protective  coatings  for  the 
interior  of  the  containment  vessel.  However, 
these  repairs  and  evaluations  were  necessary 


to  ensure  the  integrity  of  the  protective 
coatings  and  to  determine  the  effect  failed 
coatings  material  may  have  on  safety 
systems  during  a  design  basis  accident  bi 
addition,  the  NRC  staff  acknowledges  the 
submittal  of  the  required  report  and  the  ' 
completion  of  all  corrective  actions. 

However,  the  NRC  staff  views  ^e  failure  of 
LPftC  to  implement  a  QA  program  for 
application  of  nuclear  protective  coatingi  as 
siffiificanl  weaknesa  diat  existed  in  LPftL's 
QA  program  during  oonatrocti<m.  The 
corrective  actions  taken  were  necessary 
because  of  thi*  weakneu  and.  therefore,  are 
considered  neither  prompt  nor  extensive. 
Thus.  ^  NRC  staff  doaa  not  believe  that 
mitigation  of  the  dvtl  penalties  proposed  for 
Violation  IV  is  warranted.  The  NRC  ataff  is 
imposing  the  full  dvil  penalty  amonnt 
asaodatod  with  this  violation  to  emphasixe  to 
the  licenaee  the  importance  for  it  to  ensure 
similar  weaknesaas  mn  not  carrier  over  into 
the  operadaaal  QA  program. 

Conclusion 

The  request  for  mitigation  of  the  dvil 
penalty  aasodated  with  this  violation  has 
been  denied. 

Violation  V— Failure  To  Maintain  Quality 
Assurance  Records  (Only  the  pertinent 
portions  of  the  violation  that  an  denied  are 

restated  below.) 
Criterion  XVU  of  10  CFR  sa  Appendix  a 

requires  that  sufficient  records  be  maintained 
to  furnish  evidence  of  activitifla  affecting 
quality.  The  records  shall  inc^lude  at  least  the 
fbllofving:  operating  logs  and  die  reaolts  of 
reviews,  inspections,  tests,  andita,  monitoring 
of  work  perfivmance  and  material  analyses. 
The  records  shall  also  bidude  doaely  related 
data  such  as  qualifications  of  personnel 
procedures,  and  e<tuipment.  Inspection  and 
test  records  shall  as  a  minimum,  identify  the 
inspector  or  data  records,  the  type  of 
observation,  the  results,  the  acceptability, 
and  the  action  taken  in  connection  with  any 
defldendes  noted.  Records  shall  be 
identifiable  and  retrievable.  ConsUtent  with 
applicable  regulatory  requirements,  the 
applicant  shall  eetablish  requiremento 
concerning  record  retention,  such  as  duration, 
location,  and  assigned  responsibility. 

LP»L  QA  Manual  Section  QR-2.a  "QuaUty 
Assunnce  Program."  Table  2.1.  states  that 
LP»L  is  committed  to  guidance  document 
ANSI  N45.2.9.  "RequiremenU  for  Collection. 
Storage,  and  Maintenance  of  QuaUty 
Assurance  Records  for  Nudear  Plants,"  draft 
11,  Revision  O.  January  1, 1973.  This  ANSI 
standard  requires  that  the  licensee  retain  QA 
records  in  accordance  with  the  retention 
periods  listed  in  Appendix  A  of  this  standard. 
The  foUoviring  is  a  sample  list  of  types  of 
records  with  die  retention  periods  indicated. 
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Contrary  to  die  above,  die  NRC  inspectors 
noted  diat  die  foOowing  QA  documenta  had 
not  been  maintained  as  required  by  ANSI 
N45.2J .  .  .  (T*n  examples  were  provided  for 
diis  violation.  The  examples  an  rasUted  as 
necessary  in  the  Summary  of  the  Licensee's 
Response  below.) 
Summary  of  the  Licensee's  Response 

LPftL  denies  diree  of  die  ten  examples 
died  in  Violation  V.  LPftL  hirther  requesU 
mitigation  of  die  proposed  dvil  penalties  for 
die  seven  examples  admitted.  Specifically, 
the  licenaee  admiU  Examples  A  and  B  of 
Violation  V  leoognixing  diet  acoounUbility 
meesuiee  for  Ebeeoo  and  Mercmy  NCRs 
could  have  been  enhanced  eaity  in  die 
constraction  pheee.  Mitigetion  of  dvU 
penaltiae  is  nquested  on  die  basis  diet  diese 
two  violatioiM  has  no  impact  on  actoal 
haidwan  tastellattona  and  diet  doeed  or 
voided  Ebaaoo  and  Mercury  NCRs  wen 
accounted  for.  LPftL  also  admita  Example  D. 
but  requesU  mitigation  of  proposed  dvil 
penalties  baaed  on  its  extensive  corrective 
actions  for  inspector  qualifications  and 
certification  as  explaiiied  in  die  Summary  of     < 
Licenaee  Responae  for  Violation  O.  In 
addition,  die  licensee  admits  Examples  B.  F, 
G,  and  I  of  VioUtioo  V.  but  believes  diey 
represent  isolated  and  minor  examples  of 
missing  documenUtion.  Documentation  noted 
by  NRC  to  be  missing  was  found  (Example 
G).  or  the  associated  herdwen  was 
determined  to  be  adequate,  baaed  on 
evahiation  or  rsconstraction  of  other 
aasodated  documenUtion  (Examples  E.  F,  G, 
and  I)-  In  addition,  for  Examples  B  and  L 
Ebasco  and  LPftL  performed  a  review  of  100 

percent  of  the  concrete  pleoement  peckages 
to  aasure  overall  program  adequacy.  For 
Example  G.  an  extenaive  anatyais  was 
perfonned  and  conduded  diet  die  soU 
badcfill  was  capable  of  resisting  all  impound 
loads  Including  seismic  effects.  (Note:  In  Item 
E,  "3  of  5 "  should  reed  "5  of  6."  Concnte 
placement  package  503-501-16  should  read 
400  603  16) 

Violations  V.C,  V.H.,  and  V.J.  an  denied 
by  LPftL.  and  are  restated  below  wldi  die 
response  following.  « 

V.C.  Citation:  CBftI  did  not  maintain 
records  of  coating  materials  purchased  from 
Carboline  for  applications  to  die  inside  of  die 
containment  vesaeL 
Ref:  SSER-7,  A-256. 
Response:  The  licensee  denies  this 
violation  believing  diet  diis  violation  is 
subsumed  by  Violation  IV.  Chicago  Bridge 
and  Iron's  contract  had  no  QA  requirementa 
for  protective  coetings  applicationa  inside  die 


containment  Hence  no  records  of  coating 
materials  purchased  from  Carboline  were 
maintained. 

V.H.  CitaHoK  Inspection  documentation 
doaa  not  exist  for  severe!  bolted  connections 
on  the  east  and  west  main  steam  line  framing 
(elevation  +46  and  above). 

Ref.  SSER-7.  A-aa 

Response:  LPftL  denies  the  violation  as 
stated.  SCD-Tg.  dated  March  29, 19B3. 
identified  defidendes  in  American  Bridge 
structural  steel  installationa  and 
documentation  (reference  NRC  Violation 
LD.),  LPftL  reoognizes  and  agrees  that 
,       corrective  actions  (scoping)  were  inadequate, 
but  m»'"t«i««a  that  in  place  programs  and 
procedures  would  have  required  proper 
reinapection  and  documentation  if  the  SCD 
corrective  ections  had  been  aoc^ed  pnqieriy. 
Ebaaoo  procedures  ASP-IV-128  end  129  had 
been  dev^oped  when  SCD-^S  was  issued. 
These  prooeduies  would  have  been  used  and 
were,  in  fact  uaed  after  the  acoping  problem 
was  brought  to  ito  attention. 

v.).  Citation:  CCW  system  structure 
(cooling  tower)  pour  package  (408  904  ftAl). 
The  top  of  die  wall,  pour  was  identified  as  not 
being  covered  with  water  for  one  day  during 
that  airing  period  Discrepancy  Notice  (DN) 
L30e  specified  that  the  normal  curing  period 
be  extended  two  extra  deys.  Curing 
Information  for  the  final  day  was  not  in  the 
package. 
Ret  CTA.  aection  VAl. 
Response:  LPftL  denies  the  violation  as 
atated  in  the  NOV  in  that  Discnpancy  Notice 
DN-C-30e  was  dispoeitioned  hi  error  on 
October  20. 1976  to  extend  the  curing  time  for 
the  concrete  placement  to  four  days  (from 
October  20-23. 1976).  Tlw  licensee 
subeequendy  issued  NCR  W3-23e.  This  NCR 
become  the  hi^ier  tier  end  controlling 
document  Since  die  NCR  (WS-230)  did  not 
requin  any  additianal  curtag  days  in  that  the 
disposition  was  "aocept-as-is".  no  additional 

reporU  wen  required  to  be  maintained 

NRC  Bvahtatioa  of  the  Licensee 's  Response 

The  NRC  ataff  reviewed  Examples  C  H. 
and  I  of  Violation  V  using  die  informetion 
provided  tai  the  licensee's  reqionse.  As  a 
result  of  diis  review,  the  NRC  staff  is 
wididnwtaig  Examples  C  H  and  f  from  die 
NOV.  Widi  r^ard  to  Example  H.  whedier  or 
not  prooedarea  wen  developed  diet  would 
have  been  nsed  to  requin  inspection  ud 
documentation  is  not  at  issue  for  the  dted 
violation.  The  fact  that  docnmentatton  did 
not  exist  St  the  time  of  the  hBtC  review  effort 
is  at  issue,  eiul  die  response  provided  by 
LPftL  to  the  dted  vtolation  addreeaes  diia 
issue.  Widi  iv^rd  to  Example  ],  die  NRC 
staff  would  point  oat  diet  dw  Discrepancy 
Notion  la  a  QA  reoord  dut  ahodd  reflect 
eccunte  infonnetion.  evan  thoo^  It  is  s 
"lower  tiei^  docnment  Fmdiennore.  ito 
disposition  eppean  appropriate  widi  regard 
to  die  oonoeio  of  shrinkage  cnddng.  a 
concern  diet  la  not  dways  addreasad  by 
simply  satifying  compressive  strength 
requiranents. 

Hie  NRC  staff  believee  die  seven 
remaining  examples  dted  tai  VioUtian  V  en 
sufficient  to  estaUish  the  taflun  of  LPftL  to 
properly  maintain  QA  records  during  die 
oonstnictian  procees.  Extensive  reviews  wen 


performed  by  die  licensee  to  sssure  program 
adequacy  due  to  weaknesses  that  existed  in 
the  licensee's  QA  program  during 
construction.  In  die  NRC  staffs  view, 
mitigation  of  the  dvil  penalties  aasodated 
with  Violation  V  based  on  die  performance  of 
these  required  reviews  would  not  be 
appropriate.  Even  diough  the  aasodated 
hardware  was  determined  to  be  adequate,  it 
is  siffaificant  that  diese  intensive  inspections 
and  investigetions  were  necessary.  Also, 
these  dvil  penalties  emphasise  to  the 
bcensee  the  importance  the  NRC  places  on 
the  maintenance  of  QA  records. 

Conclusion 

Examplea  C.  H.  and  J  have  been  withdrawn 
frtim  Violation  V.  No  mitigation  of  dvU 
penalties  associated  with  diis  violation  is 
warranted 

Violation  VI— Failure  to  Adequately  Review 
Quality  Assunmoe  Records 
Summary  of  the  Licensee  Response 

IfftL  edmito  die  virietions  es  stated  hi  die 
NOV.  The  licenaee  believes  these  violations 
Identified  wen  either  s  misinterpretation  of 
requiremento  (Bxemple  A)  or  were  isolsted 
iiutances  in  whidi  in-plaoe  design  control 
requiremento  wen  not  followed  (Examples  B 
and  Q.  The  bcenaee  believes  diat  mitigation 
is  warranted  baaed  on  prompt  and  extensive 
corrective  actiona. 
NRC  Evaluatiai  of  the  Licensee's  Response 

Hieee  examples  represent  defidendes 
identified  by  die  NRC  fai  veiiooa  reviews 
after  die  licensee's  contractor  bed  conduded 
ito  doomnent  reviews  performed  to  verify  die 
aooeptabUity  of  die  Constraction-lnstdation 
Itecords.  Two  of  theee  (Examples  A  end  B), 
an  considered  particularly  significant  hi  diat 
hardwan  changes  as  wril  as  additional 
reviews  wen  required  to  verify  die 
acoeptabiUfy  of  the  taistaUations.  These 
exemples  are  indicative  of  LPftL's  failun  to 
adequatefy  review  QA  records.  In  addition, 
actions  taken  by  die  licenaee  eren  not 
unusualfy  extenaive  in  view  ef  die  problema 
Identified  Therefore,  mitigation  of  die  Qvil 
penalties  aasodated  widi  this  violation 
would  not  be  appropriate. 

Conclusion 

No  mitigation  of  die  Qvil  penalties 
assodated  widi  Violation  VI  is  warranted. 

Violation  VII— Improper  Welder 
Cetiifioation 

Criterion  XVI  of  10  CFR  sa  ^nioulix  a 
reqniiea  diat  inaesurss  be  estaUtehed  to 
esson  diet  apedal  pwiceaaea.  indnding 
wridtng,  heat  treating,  and  nondestructive 
testing,  an  oootroUed  and  accomplished  by 
qualified  pnoednrea  to  accordance  with 
appbcable  oodea,  standarda.  specifications, 
criteria,  and  other  qiedal  requirements. 

LPU.  QA  Maoeal  aection  QR  9A  Revision 
2.  Xontrol  of  Special  Processes."  requires 
diet  "Special  prooeaa  control  leoorda  ahaU 
provide  oblective  evidence  diet  apedal 
piuceseos  wen  performed  to  compliance  with 
anmved  apedal  prooeaa  control  procedures 
by  qeefiHed  peraomeL  Reeolte  of 
nondesiiuttlvi?  f»"''«<Mtions.  inspections, 
end  teste  shall  be  recorded  to  accordance 


with  applicable  codes,  standsrds,  end 
spedfications.  fecial  process  control  shall 
be  retained  by  the  vendor  and/ or  sullied  to 
LP&L  as  required  by  contract  or  purchase 
order.  Qualifications  records  of  procedures, 
equipment  and  pereonnel  assodated  with 
spedal  processes  shall  be  established  filed 
and  kept  up-to-date." 

Contrary  to  the  above,  the  following 
examples  of  Mercury  welder  certification 
records  indicated  the  welders  were  certified 
to  welding  procedures  for  which  they  were 
not  qualified 

A.  Welder  M-44— Was  originally  qualified 
to  WPS-*  but  the  record  had  been  retyped 
and  incorrectly  indicated  die  welder  was 
qualified  to  WPS-Y.  The  NRC  staff  reviewed 
the  welder's  qualifications  record  but  could 
find  no  qualification  to  WPS-Y. 

a  Welder  M-lOB— The  NRC  staff  found 
diet  die  welder's  WPS-V  qualifications 
record  was  dated  November  28, 1062,  and 
voided  October  22, 1983:  however,  die  urelder 
qualification  status  record  did  not  show 
qualification  or  welding  performed  to  WPS-Y. 

C  Welder  M-8— This  welder's 
qualification  status  reoord  reflected  dates 
different  than  thoae  recorded  on  the  welder 
qualifications  record  for  WPS-E.  This  record 
had  been  revised  to  change  the  qualification 
test  date  from  December  18, 1979.  to 
December  18. 197a  However,  the  welder 
qualification  status  record  indicated  the  test 
was  performed  on  December  la  1979,  as 
oiiginaUy  dated 

D.  Welder  M-lOl—Thik  welder  was 
ori^naUy  qualified  to  WPS-B  but  die 
welder'a  qualification  test  record  had  been 
revised  end  the  qualification  changed  to 
WPS-Y.  The  NRC  staff  reviewed  die  welder's 
qualification  record  but  could  find  no 
qualification  to  WPS-Y. 
Ref:  SSER-7.  A-216 

Summary  of  the  Licensee  Response 

LPftL  denies  the  violation  as  stated  A 
review  of  all  Mercury  weldere  for  proper 
qualificationa  was  initiated  in  October  1963 
as  a  result  of  the  disposition  to  NCR-W3- 
72ia  The  review  revealed  tiiat  Mercury 
welden  maktaig  safety  and  seismic  welds 
were  property  quaUfied  widi  the  exception  of 
one  welder.  The  identified  exception  was 
dispositioned  using  NCR-W3-7219.  Since  die 
NRC  review,  NCR-W3-7218  has  been 
supplemented  with  an  attachment  that 
provides  a  dearer  and  more  auditable 
documentation  of  the  review. 

IIJCR-W3-7724  was  issued  as  a  result  of 
concerns  regarding  discrepancies  in  Mercury 
welder  qualifications  records  noted  by  the 
NRC  inspectora  during  the  spedal 
inspections.  The  Bcensee  determined  that 
welden  bed  weWed  to  processes  for  which 
they  were  qualified  with  the  exception  of 
welder  M-315.  This  vrelder  did  perform  a 
weld  out  of  his  qualificationr,  however,  the 
weld  was  refected  in  process  by  die  Mercury 
QC  \xapecXm  and  redone  by  a  qualified 
welders. 

NRC  Evaluation  <rf  the  Licensee's  Response 
Based  on  the  licensee's  response  the  NRC 
staff  a^ees  widi  LPftL's  contention  that  die 
violation  is  not  valid  as  stated  in  the  NOV. 
The  licensee  argues  that  weldere  were 
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ceiHTied  to  weidins  iHOcadures  for  which 
th«y  were  qualified.  Baaad  on  the 
supplunentary  dacumentalion  to  NRC-W3- 
723  and  a  reevduation  of  NCaU  W3-7219  and 
W»-772«.  the  NRC  staff  agree*  with  that 
■rgiunent  The  tour  examples  dted  in  the 
violation  faidicated  that  documentation 
provided  for  certification  of  the  welders  was 
not  appropriate  to  reflect  the  welder's 
qualifications  and  therefore,  not  properly 
established,  filed,  and  kept  up-to^te.  In 
addition,  at  the  time  of  the  NRC  review,  these 
records  were  incomplete  and  difficult  to 
retrieve.  However,  since  welders  were 
certified  to  welding  procedures  for  which 
they  were  guaUfied.  a  reduction  in  the  dvil 
penalties  associated  with  this  violation  is 
warranted. 

Conclusion 

Violation  VII  is  being  wthdrawn  from  the 
NOV.  The  dvil  penalties  associated  with  this 
violation  are  b«ing  withdrawn  in  the  amount 
of  Five  Thousand  Dollars  (tS,000). 

Violation  VIII— Failure  to  Properly 
Identify  CondiUona  Adverse  to  Quality  (Only 
the  pertinent  portion  of  the  violation  that  is 
denied  is  restated  below.) 

Criterion  XVI  of  10  CFR  sa  Appendix  & 
requires  that  measures  be  established  to 
assure  that  conditions  adverse  to  quality, 
such  as  failures,  malfunctions,  defidendes, 
deviations,  defective  material  and  equipment 
and  NCRs  are  properly  identified  And 
corrected. 

LP&L  QA  Manual  section  16.a  "Corrective 
Action."  paragraph  16.2.  requires,  in  part  that 
the  major  contractors  and  their  suppliers 
establish  written  procedures  for  identifying. 
for  determining  the  cause  of,  for  evaluating, 
and  for  correcting  conditions  adverse  to 
quality  such  as  failures,  malfunctions, 
deficiences.  deviations,  defective  material 
and  equipment  and  nonconformances. 

a  Ebasco  Procedure  ASP-llI-7,  "Corrective 
Action."  paragraph  8,2.1,  requires,  in  part, 
that  an  NCR  be  issued  if  the  condition  cannot 
be  corrected  writhin  the  scope  of  approved 
engineering  drawings,  spedfications.  or 
procedures,  or  if  elaborate  engineering 
evaluation  is  required,  or  involves  items 
designed  ASME  section  III.  Paragraph  4.3  of 
this  procedure  defines  a  nonconformance  as 
"a  condition  in  characteristic  documentation, 
or  procedure  whidi  renders  the  quality  of  an 
item  or  service  unacceptable  or 
indeterminate.  Examples  of  nonconformances 
include:  physical  defects,  test  failures, 
incorrect  or  inadequate  documentation,  or 
deviation  from  prescribed  inspection  or  test 
procedures." 

Contrary  to  the  above,  the  following 
efficiencies  were  identified  during 
performance  of  Ebasco  Quality  Assurance 
Instruction  QAI 9.  "Review  and  Handling  of 
Construction— Installation  Records": 

Item  1.  C^-CC-lCS—^  9.2  dated  May  27, 
1983  reviewed  Item  1— Torque  wrench  CT- 
339  was  designated  by  field  Instructions  for 
torquing  of  bolts  to  90  ft/lbs.  This  wrench, 
designated  for  work  between  0-800  ft/lbs. 
had  not  been  calibrated  for  use  in  the  lower 
range.  Resolution  was  "use  as  is"  since  the 
bolts  are  evenly  torqued.  but  resolution  did 
not  address  the  problem  with  the  calibration 
of  the  torque  wrench.  An  NCR  should  have 
been  issued. 


Item  2.  QlSl-lC-^O—^  9J  dated  March  24. 
1983.  reviewed  item— Drevo  certified 
material  test  report  (CMTR)  which  indicated 
the  piping  material  specified  as  378TP304. 
The  bill  of  material  spedfled  the  material  as 
3SnT30«.  An  NCR  should  have  been  issued. 

Item  3.  C»-LW3-SI-10-P/E—^  9.2 
reviewed  Item  11— Supplemental  data  was 
added  to  quality  assurance  records.  The 
additions  were  neither  initialed  or  dated,  as 
required  by  ANSI  N4S.2.9,  paragraph  3J.8.  An 
NCR  should  have  been  issued. 

Item  4.  QMC-HYPO  P11.E—^  92  reviewed 
Items  43, 78,  and  81— Penetration  test  reporU 
were  generated  s  a  result  of  the  work 
requii«d  by  dWA  820814  and  FCR 1498  Rl 
for  the  instaUaticn  of  seal  rings  in 
penetratioos.  The  work  performed  was  not 
inspected  or  documented.  An  NCR  should 
have  been  Issued. 

Ref.  SSER-7.A-0S 

Summary  of  the  Licensee  Is  Response 

The  licensee  admiU  that  Example  A 
occurred  as  stated  in  the  NOV  and  that  an 
NCR  should  have  been  writtta:  however,  the 
licensee  requasto  mitigation  based  on  prompt 
corrective  action  nd  claims  no  adverse  safety 
condition  would  have  lasulted  had  tha 
defidency  gone  undetected. 

LPftL  denies  that  Example  B  occurred 
based  on  paragraphs  7.3.3  tg  7S.S  of  Ebasco 
Procedure  QAM).  Revision  2.  The  Uoenaee 
believes  these  procedural  requirements 
provide  adequate  assurance  that  Ebasco 
Form  QA1-8A  "Construction  histallation 
Records  Defidency  Reports."  was  reviewed 
for  potential  nonconforming  conditions.  The 
Ucensee  believes  the  items  cited  in  Example 
B  are  not  considered  to  have  been  potentially 
nonconforming:  however,  further  darification 
should  have  t^n  provided  with  the  9J 
resolutions. 

The  licensee  recognizes  that  Example  C 
reflects  the  NRC  concern  identified  in  the 
Prellcensing  Assessment  Issue  No.  4: 
however,  mitigation  of  the  proposed  dvil 
penalties  is  requested  in  that  no  issues 
revealed  conditions  that  required  physical 
plant  changes.  No  lower  tier  documenU  that 
were  judged  to  warrant  processing  as  an 
NCR  described  conditions  which,  if  left 
uncorrected,  would  advenely  affect  plant 
safety,  and  upgrading  the  documents  to  NCRs 
would  not  have  changed  the  dispositions  or 
corrective  actions.  Furthermore,  during  a 
review  of  sampled  documents,  no  defects  (a 
hardware  defidency  which  if  left  uncorrected 
would  adversely  affect  safety)  were  found 
and  on  that  basis  there  was  a  confidence 
level  of  95  percent  that  90  percent  of  the  total 
population  neither  described  conditions  that 
have  safety  significance  nor  met  the 
reportability  criterion  of  10  CFR  5a55(e)  and 
10  CFR  Part  21. 

(Note  for  Example  B:  Correct  Q3-CC-IG-18 
to  Q3-CC-lC-e  for  Item  1,  Corred  date  May 
5. 1983  to  May  21. 1983  for  Item  1,  Corred  Qa- 
ST-lC-89  to  Qa-Sl-lC-a9  for  Item  2.  Corred 
Q2-W*^ST-10F/B  to  Q2-LW3-81-10-F/E  for 
Item  3.  Corred  QMC-HVPO-PllE  to  QIVC- 
HVPO-Pll-B  for  Item  4.  Correct  FCR  1490  Rl 
to  FCR  148eRl.) 


>  Rafsis  lo  Quality  Aasorano*  Instntctioa  QAI-«, 
AttschiMnl  SA  ••Constroctlon— InsUlUbon 
Records  Defidency  Report." 


NRC  Evaluation  of  the  Licensee 's  Response 

This  violation  addresses  what  the  NRC 
staff  perceived  as  examples  of  the  licensee's 
failure  to  properiy  identify  conditions 
adverse  to  quality.  Eight  different  items  in 
three  different  areas  were  dted  The  licensee 
admits  four  of  the  items,  and  denies  Uie 
remaining  four  items  in  one  area  (Example  B). 

An  effective  QA  program  that  U 
implemented  diving  the  construction  phase 
looks  to  identify  and  corred  problems  as 
constuction  progresses.  A  strong  cofwctive 
action  program  amures  conditions  adverse  to 
quality  are  identifled.  and  correded  and 
recurrence  is  penrented.  As  a  result  of  the 
NRC  reviews,  the  ?>JRC  sUff  conduded  that 
LP4L  did  not  have  a  strong  corrective  action 
program  in-place  during  constructiim.  and 
extensive  inspections  and  investigations 
were  necessary  to  establish  the  extent  of 
nonconformances  when  some  were 
identified.  For  instance,  one  example  of  a 
violation  of  separation  criteria  was  identified 
in  Example  A.  LPftL  then  inspected  53 
additional  Nl  Instrument  lines  were  13 
violations  out  of  278  locations  were 
identified.  All  violation*  were  evaluated  and 
found  accepUUe.  A  walkdown  of  12  other  Nl 
instrument  lines  was  performed,  and  one  item 
required  rework.  While  these  reviews 
resulted  in  few  hardware  changes,  they  were 
necessary  to  verify  the  quality  of  construction 
at  Waterford  3  because  of  the  number  of 
problems  identified  by  the  NRC  in  the  various 
areas.  Although  the  licensee  requesU 
mitigation  for  prompt  corrective  action,  in  the 
NRC  staff's  view,  mitigation  of  any  of  the 
dvU  penalties  assodated  with  Example  A.  or 
any  of  the  examples  in  Violation  Vm,  would 
deemphasize  the  importance  for  Ae  licensee 
to  ensure  it  has  a  strong  corrective  action 
program  during  operation,  and  that 
nonconformances  are  promptly  Identified  and 
corrected.  Such  a  program  must  be  in-place 
during  both  construction  and  operation. 

The  NRC  staff  does  not  agree  with  LPftL 
that  all  of  the  items  dted  in  Example  B  •" 
not  potentially  nonconforming.  The  NRC  staff 
does  agree  with  LPftL  for  two  of  the  iteina. 
and  items  3  and  4  are  being  withdrawn  from 
Example  R  However,  for  items  1  and  2.  from 
the  information  provided  both  during  die     , 
NRC  review  and  in  dte  Ucensee's  response, 
these  items  should  have  been  documented  on 
NRCa  fw  evaluation  and  disposition  in 
accordance  with  die  appropriate 
requirements.  In  item  1.  the  torquing  of  flange 
bolu  to  the  required  value*  *pedfled  in  field 
instruction  with  a  torque  wrsmch  that  was  not 
calibrated  or  of  an  inconred  range  rendera 
the  actual  torque  values  indeterminate. 
Likewise,  for  item  2.  a  conflid  between  a 
certified  material  test  report  and  a  bill  of 
material  would  not  be  recogniswl  as  a 
derical  error  by  the  individual  performing  Uie 
record  review,  otherwise  the  problem  would 
not  have  been  documented,  lira*,  by 
procedure,  an  NRC  ahould  have  been  written 
a*  die  material  wa*  indeterminate. 

In  the  NRC  atafr*  view  the  Aree  item* 
dted  in  Example  C  are  coii*i4ered  eignificant. 
particularly  item  3.  The  NRC  staff  would 
point  out  that  it  does  not  agree  dtat  diese 
defidendes  an  minor  and  oootrollable 
without  die  additional  review  provided  by  an 


NCR.  For  the  aame  reaaon*  a*  discussed 
almve,  mitigation  is  not  wamnted. 

In  suaunary,  the  NRC  staff's  concern 
involving  Violatioa  vm  wa*  diat  dte  example 
dted  in  die  violation  represented  a  pattern  of 
documenting  nonconformance*  (Item* 
requiring  an  engineering  evaluation)  on 
document*  or  in  *y*tem*  odier  than  the 
•yatem  approved  by  the  LPftL  QA  program. 
The  NRC  staff  believes  the  six  items  are  in 
themselves  suffident  to  establish  a  weakness 
in  the  LPftL  QA  program  for  the  failure  to 
properly  identify  conditions  adverae  to 
qudify. 

ConcAisiofi 

Items  3  and  4  of  Example  B  in  Violation 
vm  are  withdra»vn  from  die  NOV.  No 
mitigation  or  reduction  in  the  dvil  penalties 
assodated  widi  Violation  vm  is  warranted. 

Violation  DC— Inadequate  Procedures  to 
Control  Activities  Affecting  Quality  (Only 
the  pertinent  portion  of  die  violation  diet  is 
denied  is  restated  below.) 

Criterion  V  of  10  CFR  SO.  Appendix  B, 
requires  that  activities  affecting  qualify  shall 
be  prescribed  by  documented  instructions, 
procedures,  or  drawings  of  a  type  appropriate 
to  the  circumstances  and  shall  be 
accomplished  in  accordance  with  these 
instruction*,  procedure*,  or  drawing*. 

LPftL  QA  Manual  Section  QP-&a  Reviaion 
2,  "Instruction*.  IVooedure*  and  Drawing*." 
required  Uut  "Safefy-related  activitie*  of 
LPftL  and  it*  major  contrador*  *hall  be 
deacribed  in  documented  fautraction*. 
procedures,  drawings,  specifications, 
checklists,  or  manuals  appropriate  to  die 
circumstances.  Activities  such  as  design, 
procurement  manufacturing,  conatruction, 
iiutallation,  teating.  in*pection,  and  auditing 
shall  be  accomplished  in  accordance  with 
these  documents." 

Contrary  to  the  above,  review  of  the 
following  procedures  revealed  diat  the 
inatrudion*  were  inadequate  to  enaure  that 
activitie*  affecting  qualify  were  corredfy 
executed. 

A.  Ebasco  Procedure  ASP-IV-18,  Isme  Q, 
"Receiving.  Storage,  lasuing  and  Control  of 
Welding  Electrode*  and  Filler  Material*," 
doe*  not  meet  the  atorage  and  rebaka 
requirementa  for  atorage  of  AWS  A5.1  (7018). 
electrodea,  a*  deacribad  by  AWS  Dl.l-198(k 
to  which  Ebaaco  ia  committed.  American 
Welding  Sodefy  AWS  Dl.1-1980  require* 
that  low  hydrogen  electrode*  uuufuiiuing  to 
AWS  A5.1  be  purdiaaed  In  hermetically 
aealed  container*  or  be  dried  for  at  leaat  2 
houn  between  460  *F  and  800  *F  before  dMjr 
can  be  uaed.  Electiode*  *haU  be  dried  prior  to 
u*e  if  the  hermeticaDy  aealed  container 
•how*  evidence  of  damage.  Immadiatefy  after 
opening  of  the  hermetically  sealed  container 
or  removal  of  die  dfactrada*  from  drying 
oven*,  dectrode*  ahall  be  atored  in  oven* 
held  at  a  temperature  ol  at  least  XSO*F 
(120*0.  After  dia  opening  of  henneticaify 
aealed  container*  or  removal  from  drying  or 
atorage  oven*,  electrode  exposure  to  die 
atmoephen  ahaU  not  exceed  4  hours  prior  to 
being  returned  to  the  atorage  area.  In  the  caae 
diet  electrodea  are  expoaed  for  a  period 
peater  dian  4  hour*,  die  dectroda*  an 
required  to  be  redried. 

Ebaaco  Procedure  ASP-IV-18  requirea  diat 
electrode*  be  etored  in  oven*  of  a 


temperature  between  200-300  *F  for 
approximately  8  hours  following  removal 
from  the  hermetically  aealed  container  and 
prior  to  use.  Covered  electrodes  are  not  to  be 
exposed  to  ambient  temperatures  for  more 
than  4  houn  and  if  unused  are  to  be  returned 
to  the  storage  ovens  for  8  hours  prior  to 
reissuance.  No  instructions  are  given  for 
electrodes  expmed  for  a  period  greater  than  4 
hours. 
Ref:  SSER-7.  A-218 

Summary  of  Licensee  Response 

LPftL  denies  Example  A  contending  diat 
instructions  were  adequate  to  ensure 
activities  affecting  qualify  were  correcdy 
executed.  The  licensee  does  admit  that 
Ebasco  weld  material  control  procedure, 
ASP-IV-18,  never  provided  for  rebaking  weld 
rods.  However,  the  procedure  did  require  low 
hydrogen  electrodes  be  redried  or  destroyed 
if  the  four  hour  American  Welding  Sodefy 
(AWS)  Code  ejqxMure  limit  was  exceeded. 
This  mediod  was  used  to  provide  adequate 
drying  using  conventional  rod  ovens  as 
opposed  to  rebake  ovens  which  required 
hitler  temperaturea.  Tbe  required 
tenqierature  and  times  did  differ  from  AWS 
Dl.l;  however,  they  did  meet  ASME  section 
n.  Part  C  SFA  5.1,  whidi  is  endorsed  by 
AWS, 

In  addition.  LPftL  retained  the  weld  rod 
manufaduer  to  duplicate  dds  drying  process 
which  showed  the  tedinique  to  be  adequate. 
Furthermore,  the  NRC  staff  previously 
determined  diat  noted  conditions  had  no 
safefy  aignificance  or  imped  on  hardware. 
[Reference  8SER  9.  "Discussion  of  23  Issues 
as  presented  in  die  June  13, 1984  letter  from 
D.  G.  Eisenhut  (NRC)  to ).  M.  Cain,  LPftL. 
Usue  22."] 

The  licensee  admito  that  die  procedure  as 
dted  in  Example  B  uaed  by  LPftL 
ctmstradion  QA  for  "tranaftf*  reviews  was 
not  approved  until  Maidi  22, 1984.  However, 
die  licensee  requeet*  mitigation  of  propoaed 
dvil  penaltie*  baaed  on  their  extenaive 
nview*  fintUng  no  adverae  eafefy  conditiona 
resulting  from  the  use  of  an  nnaiqiroved 
procedure. 

NRC  Evaluation  of  the  Ucensee '»  Response 
Example  A  wa*  baaed  upon  the  time  and 
temperature  requirement*  delineated  in  AWS 
Dl.l-19eo  to  whidi  Ebaaco  wa*  committed  to 
for  control  of  km  hydrogen  electrode*  (7018). 
The  uae  of  time  and  temperature 
requirementa  aa  eatabliahed  tai  ASME  Section 
a  Part  C  SFA  S.1.  without  first  verifytaig  die 
adequacy  of  die  drying  prooesa.  a*  oppo*ed 
to  die  nbake  prooesa.  using  a  auiuble  teat 
program  oonrtitnte*  a  faOon  to  control  an 
activify  diat  direcdy  aflact*  qualify.  Ebaaco 
Procadme  ASP-IV-U.  laaue  O.  "Receiving. 
Storage,  laauing.  and  Control  of  Welding 
Electrode*  and  niler  Materials,"  did  not  meet 
the  atorage  and  rebaka  laquirement*  for 
*torage  of  AWS  AS.1  (7018)  electrode*  a* 
deecribed  by  AWS  Dl.l-19«>.  llie  procedwe 
ttnete*  wa*  inadequate  to  control  dw 
idMks  prooea*  for  low  hydrogen  (7018) 
electrodea. 

Exaofile  B  i*  viewed  to  be  eignificant  by 
die  NRC  atalL  Hie  review  perfbnned  by  EPftL 
wa*  neoe**ary  to  determine  if  preoperational 
teating  wa*  adversefy  affected  or  invalidated 


and  if  system  operabilify  may  have,  been 
jeopardised,  lids  review  was  neceaaarjr 
because  of  the  inadequate  implementaton  of 
LPftL's  QA  program.  Therefore,  mitigation  of 
any  of  the  dvfl  penalties  assodated  with 
Exan^ile  B  would  not  be  appropriate. 

Conclusion 

Exanqria  A  of  Violation  DC  was  accurately 
identified  as  an  inadequate  procedure  to 
control  activities  affecting  qualify.  Thus,  no 
reduction  in  the  propsed  dvil  penalties 
amount  is  warranted.  In  addition.  mitigatioD 
of  the  dvil  penalties  assodated  with 
Example  B  would  not  be  appropriate. 

Violation  X—^aihire  to  Control 
Conditionally  Released  Equipment 

Summaryy>f  the  Licensee's  Response 

The  licensee  admits  the  violation  as  stated 
in  the  NOV.  but  requesU  mitigation  of  the 
proposed  dvil  penalties  based  oo  extensive 
reviews  and  the  argument  that  no  adverse 
safefy  condition  existed. 

NRC  Evaluation  of  the  Licensee 's  Response 

The  NRC  staff  does  not  consider  diet 
mitigation  would  be  appropriate  in  tiiat  die 
review  performed  by  LPftL  was  necessary  to 
verify  that  Conditional  Certificatioiu  of 
equipment  and  other  conditional  release 
conditions  have  been  identified,  reviewed 
and  resolved. 

Conclusion 

No  mitigation  of  dvil  penalties  associated 
with  Violation  X  is  appropriate. 

Violation  XI— Failure  to  Maintain  Design 

Control 

Summary  o/  the  Licensee 's  Response 

LP&L  admits  that  approved  procedures  for 
design  control  were  not  followed  or  lacked 
darify  but  denies  diet  diis  violation 
represents  a  10  CFR  Part  50.  Appendix  E 
Criterion  III  violation  since  the  design  control 
program  was  in  place. 
NRC  Evaluation  of  the  Licensee 's  Response 

The  NRC  staff  recognizes  tiiat  Ebasco 
Procedure  ASP-IV-58,  Revision  E. 
"AtUchment  to  Seismic  Supports,"  required 
that  added  loads  be  reported  to  engineering 
for  indusion  into  the  "Seismic  Allowable 
Load  Chart"  The  examination  of  28  seismic 
cable  tray  and  HVAC  supports  by  the  NRC 
CAT  inspedor  revealed  that  18  exhibited 
loads  were  not  shown  on  the  design 
doctiments.  Based  on  the  potential 
significance  and  number  of  examples 
identified,  die  NRC  staff  conduded  diet  dw 
controls  provided  by  &e  Ebasco  procedura 
were  not  suffident  to  ensure  that  added 
loads  were  identified  and  induded  on  die 
"Seismic  AUowable  Load  Chart."  While  a 
design  control  program  was  in  place, 
weaknesses  existed  such  that  additional 
measures  wen  necessary  for  the 
identification  and  control  of  design  interfacea 
and  for  coordination  among  partidpating 
design  organizations  to  satisfy  the 
requirements  of  10  CFR  Part  sa  AppendU  a 
Criterion  UL  "Design  Control" 
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Conclusion 

The  UM  of  10  CFR  Put  SO,  Appendix  a 
Criterioa  m  in  thia  vioteUon  i»  appropriato. 

VMatkm  XU—FaUun  to  Adaguatefy 
f^ifam  Doauamt  and  Design  Control 


Tha  Ucanaae  admits  thia  violation. 
Violation  XW.C— Failure  to  Implement  an 
Adequate  Inspection  Program  (LP&L  admits 
Violationa  XIILA  and  XIILB) 

Criterion  Xof  10  CFR  sa  Appendix  B, 
lequiras  that  a  program  for  inspection  of 
activitie*  affecting  quality  be  established  for 
and  executed  by  or  for  the  organization 
pcrfonning  the  activity  to  verify  conformance 
with  the  documented  instructions, 
procedorea.  and  drawings  for  accomplishing 
the  activity. 

LPaL  QA  Manual  Section  10^  "Inspection." 
paragraph  lai,  i*quires.  in  part,  that  LPftL's 
mafor  oontractois  establish  programs  for 
inspection  during  manufacturing  and 
construction  to  assure  conformance  with 
applicable  instructions,  procedures, 
drawings,  spedficationa.  and  contract 
requirements. 

C  Contrary  to  the  above,  the  licensee  did 
not  ensura  that  an  adequate  inspection 
program  waa  implemented  by  their 
contractors  to  ensure  that  HVAC  restrainU 
were  inspected  to  the  actual  as-built 
configuration. 

(lef:  CAT,  section  013.3 
Summary  of  the  Licensee's  Response 

The  Ucensee  denied  this  violation  as 
stated.  All  cases  noted  in  the  NRC  review 
were  installations  that  conformed  to  the 
alternate  installation  details  as  shown  on 
Ebasco  design  drawings,  but  did  not  conform 
to  the  contractor  (Waldingerl  generated 
"fabrication  tickeU"  (shop  fabrication 
drawings)  which  reflected  basic  design 
details.  These  contractor  generated 
"fabrication  tickets"  were  considered 
supplementary  to  the  Ebasco  (Contract) 
design  drawings  (which  is  noted  on  many  of 
die  Waldinger  drawings).  Therefore, 
acceptance  of  the  modified  connection  based 
on  alternate  allowable  design  drawings  was 
valid  with  regard  to  procedure  requirements. 
Waldinger's  procedure  should  have  stated 
that  inspection  criteria  could  be  either 
••fabrication  tickeU"  or  design  drawings" 
which  would  have  prevented  the  NRC  finding 
and  this  alleged  violation. 
NRC  Evaluation 

Based  on  the  additional  information 
provided,  the  NRC  has  concluded  that 
Violation  XIIl.C  should  be  withdrawn. 

Conclusion 

The  subject  violation  has  been  withdrawn. 
Withdrawal  of  the  civil  penalties  in  the 
amount  of  Five  Thousand  DoUare  ($5,000) 
associated  with  this  violation  is  wsi^nted. 
[FR  Doc  8B-e87S  Filed  4-18-86: 8:45  am) 
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[DoGtwt  No*.  S0-3M  and  90-370] 

Ouka  Poaror  Co4  Environmental 
Aaaaaanient  and  FIndhig  of  No 
SIgnMlcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a^nendments  to 
the  Duke  Power  Company  (the  licensee) 
for  the  McGuire  Nuclear  Station.  UniU  1 
and  2.  located  in  Mecklenburg  County. 
North  Carolina. 

Enviromnuital  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
change  the  Technical  Specifications  to 
-provide  for  operation  up  to  full  power 
with  the  Upper  Head  Injection 
Accumulator  (UHI)  System  functionally 
disabled  (i.e.,  with  UHI  isolation  valves 
closed)  or  with  UHI  physically  removed. 

Other  changes  associated  with  UHI 
isolation  or  removal  would  also  be  made 
to  appropriate  Technical  Specifications. 
These  include  deletion  of  Technical 
Specifications  requiring  UHI  system 
maintenance,  surveillance,  and  leakage 
verification  and  modification  of 
Technical  Specifications  to  reflect 
deletion  of  UHI  related  containment 
penetrations  and  associated  conductor 
ovennirrent  protective  devices, 
containment  isolation  valves,  and 
system  piping  snubbers.  The  proposed 
Technical  Specifications  also  reflect 
changes  to  the  ECCS  cold  leg  injection 
accumulators  to  increase  the  operable 
range  limits  of  the  nitrogen  gas  cover- 
pressure  (from  430  and  484  psig  to  585 
and  839  psig],  and  to  decrease  the 
operable  range  limits  of  their  water 
volume  (from  8022  and  8256  gallons  to 
6870  and  7342  gallons).  The  changes  to 
the  ECCS  cold  leg  injection 
accumulators  would  also  be 
accompanied  by  appropriate 
modifications  to  instrumentation  alarm 
functions  and  procedures,  and  by 
replacement  of  flow  restricting  orifices 
in  their  discharge  piping  with  orifices  of 
smaller  diameter,  however,  these 
accompanying  changes  do  not  involve  a 
change  to  the  Technical  Specifications. 
The  proposed  action  is  in  accordance 
with  licensee's  letters  dated  May  9, 
October  2  and  14,  December  17  and  23, 
1985.  January  14.  March  17,  and  April  8, 


The  Need  for  the  Proposed  Action 

The  licensee  has  requested  this  action 
because  the  UHI  system  has  been  found 
to  cause  frequent  maintenance  problems 
and  operational  delays.  Filling  and 
venting  requirements  of  the  UHI  System 
add  about  10  hours  to  a  startup  fiom 


cold  shutdown  conditions.  The  system 
contributes  to  occupational  radiation 
e}q>ostire  dining  normsl  operation  (i.e., 
during  surveillance  and  maintenance) 
and  during  refueling  outages  requiring 
removal  or  recoimection  of  injection 
piping  to  the  reactor  vessel  upper  head. 
The  continuing  operational  difficulties 
and  radiological  exposures  associated 
with  the  UHI  system  would  be 
eliminated  upon  completion  of  system 
removal. 

Environmmital  Impacts  of  the  Proposed 
Action 

A.  Plant  Radiological  Releases 

The  UHI  system  performs  no  function 
during  normal  operation  but  serves  to 
mitigate  accidents  after  they  occur. 
Therefore,  no  adverse  change  in  plant 
radiological  or  non-radiological  releases 
would  occur  for  normal  operation  of  the 
plant  with  the  VHI  system  isolated  or 
removed. 

Plant  performance  and  consequences 
after  an  accident  or  transient  are  the 
same  with  the  UHI  system  functionally 
disabled  (isolated)  as  with  the  UHI 
system  physically  removed.  By  letter 
dated  October  2. 1985,  and  amended 
March  17, 1986.  the  licensee  provided 
safety  analyses  for  loss-of-coolant 
accidents  (LOCA)  and  non-LOCA 
transients  for  the  planned  configuration 
(no  UHI  operatioii,  modified  cold-leg    ~ 
injection)  using  Commission  approved 
analytical  models  and  methodology.  The 
Commission  has  reviewed  these 
analyses  and  finds  that  the  radiological 
and  non-radiological  releases  for 
accidents  and  transients  are  not 
increased.  The  Commission,  with  the 
technical  assistance  of  a  contractor. 
Sandia  National  Laboratories,  has  also 
performed  independent  plant 
performance  analyses  of  a  LOCA  using 
more  realistic  models  (TRAC)  and 
assiunptions  and  finds  that  the  UHI 
system  is  of  only  marginal  (if  any) 
benefit  in  mitigating  conditions  during 
and  after  a  LOCA,  and  that  no 
significant  changes  in  fuel  damage  or 
radiological  releases  would  occur  after  a 
LOCA  without  UHI  operation. 

Accordingly,  Commission  findings  in 
the  Final  Environmental  Statement 
Related  to  Operation  of  William  B. 
McGuire  Nuclear  Station.  Units  1  and  2. 
dated  April  1976,  and  its  January  1981 
addendum,  regarding  radiological  and 
non-radiological  releases  from  the  plant 
during  normal  operation  or  after 
accidents  are  not  adversely  altered  by 
this  action.    . 


B.  Occupational  Radiological  Aspects  of 
UHI  Removal 

By  letters  dated  October  29, 1985  and 
December  23, 1985,  the  licensee 
described  the  construction  changes  and 
activities  associated  with  UHI  removal 
The  principal  tasks  involve  (1)  replacing 
or  reboring  foiu*  cold  leg  accumulator 
flow  element  orifice  plates,  (2)  cutting  of 
the  reactor  vessel  head  penetrations  and 
welding  on  caps,  followed  by 
hydrotesting,  (3)  removing  UHI  piping, 
valves,  support/restraints  and 
instrumentation,  (4)  capping  various  UHI 
piping  interfaces  with  other  systems,  (5) 
capping  two  12-inch  containment 
penetrations,  (6)  relocating  the  level 
transmitters  on  the  cold  leg 
accumulators  and  (7)  capping 
accumulator  lines  at  the  accumulator. 
The  submittals  compared  the  dose 
incurred  from  task  performance  (144 
person-Rem  for  the  two  imits)  with  dose 
avoided  through  reduced  maintenance, 
inspection  and  operational  requirements 
(420  person-Rem  for  the  two  units),  and 
found  a  net  exposure  savings  of  276 
person-Rem  over  plant  life  due  to  UHI 
removal.  The  Commission  has  evaluated 
the  radiological  aspects  of  the  proposed 
changes  against  the  criteria  of  Chapter 
12  of  die  Standard  Review  Plan 
(NUREG^^nOO)  and  Regulatory  Guide 
8.8,  "Information  Relevant  to  Ensuring 
that  Occupational  Radiation  Exposures 
at  Nuclear  Power  Stations  will  be  as 
Low  as  it  is  Reasonably  Achievable," 
and  has  concluded  that  the  radiological 
aspects  of  UHI  removal  have  been  fully 
considered,  and  that  the  radiation 
protection  measuzMplanned  for  the 
tasks  are  acceptablelo  protect  the 
workers,  and  will  result  in  doses  that 
are  as  low  as  is  reasonably  achievable. 

C.  Waste 

Removal  of  the  UHI  related 
components  and  associated  tasks  is 
estimated  by  the  licensee  to  generate 
about  807  cubic  feet  of  contaminated 
components  for  each  McGuire  unit, 
mostly  comprised  of  various-diameter 
pipe,  valves,  hangers,  Grayloc 
disconnectors  and  thermal  sleeves. 
About  94%  of  this  component  voltmie  is 
estimated  to  contain  low  or  medium 
radiation  and  contamination  levels  for  a 
total  waste  activity  of  about  1.4  curies; 
and  the  other  6%  (about  55  cubic  feet) 
from  near  the  reactor  vessel  head  area  is 
estimated  to  contain  high  radiation  and 
contamination  levels  for  a  total  waste 
activity  of  about  5.2  curies.  The  total 
estimated  radioactivity  associated  with 
these  components  is,  therefore.  6.8 
curies  The  components  will  either  be 
decontaminated  and  scrapped  or 


transported  to  BarnweU.  South  Carolina 
for  biuial  as  low-level  waste.  The 
licensee  estimates  that  luing  the 
decontamination  option  would  reduce 
the  waste  volume  for  disposal  to  about 
one  cubic  foot  The  tofal  estimated 
activity  of  6.6  curies  represents  only 
approximately  4^0%  of  the  total  activity 
shipped  from  McGuire  in  solid  waste  in 
1985.  Disposal  and  shipment  of 
radioactive  materials  will  be  performed 
in  accordance  with  applicable 
regulatory  requirements. 

D.  Conclusion  "^ 

Plant  radiological  and  non- 
radiological  releases  during  normal 
operation  or  after  an  accident  will  not 
be  increased  by  the  proposed  action. 
Disposal  of  system  components  would 
add  oidy  a  small  fraction  to  the 
radioactivity  normally  shipped  from  the 
site  in  solid  waste.  The  radiological 
exposure  of  construction  workers  during 
UHI  removal  will  be  as  low  as  is 
reasonably  achievable,  and  will  be  less 
than  the  dose  which  would,  otherwise, 
result  to  personnel  observing  and 
maintaining  the  UHI  system  for  the     - 
remainder  of  plant  life.  Accordingly,  we 
conclude  that  this  proposed  action  f 
woidd  result  in  no  significant  adverse 
enviroiunental  impact. 

Alternative  to  Uie  Proposed  Actions: 
Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  negligible,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  That 
alternative,  in  effect  is  the  same  as  the 
"no  action"  alternative.  Neither 
alternative  would  reduce  enviroimiental 
impacts  of  plant  operation  but  would 
result  in  increased  personnel  radiation 
exposure  during  plant  life. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resotm»s  not  previously  considered  in 
connection  with  the  Nuclear  Regulatory 
Commission's  Final  Environmental 
Statement  dated  April  1976  or  its 
addendum  dated  January  1981  related  to 
this  facility. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
requests  of  May  9.  October  2  and  14, 
December  17  and  23. 1985.  and  January 
14.  March  17  and  April  a  1986.  The  NRC 
staff  discussed  this  action  with  the 
ACRS  Subcommittee  on  ECCS  on 
February  21, 1985,  and  March  26. 1986,  ^ 
and  with  the  ACRS  Full  Committee  on 
April  10. 1986. 

Finding  of  No  Significant  Impact-  The 
Commission  has  determined  not  to 
prepare  an  environmental  in^;>act 


statement  for  the  proposed  license 
amendments. 

Based  upon  this  environmental 
assessment  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  May  9, 1965,  and  its  supplements 
dated  October  2  and  14,  December  17 
and  23, 1985,  January  14.  March  17,  and 
April  8, 1986;  the  Final  Environmental 
Statement  related  to  operation  of 
William  B.  McGuire  Nuclear  Station. 
Units  1  and  2  (NUREG-0063)  dated  April 
1976,  including  its  addendiun  dated 
January  1981;  and  ACRS  TranscripU 
dated  February  21, 1985.  March  26  and 
April  10, 1986  whidi  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Atkins 
Library.  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Caroluia  28242. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  April  1986. 

For  the  Nuclear  Reguatory  Commission. 
Dari8.Hood, 

Acting  Director,  PWR  Project  Directorate  No. 
4.  Off  ice  of  Nuclear  Reactor  Regulation. 
[FR  Doc  86-6869  Filed  4-18-86:  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropowar  Aaaaaamant  Steering 
Committee;  lleeting 

aoency:  The  Pacific  Northwest  Electiic 
Power  and  Conservation  Planning 
Council  (Northwest  PoUer  Planning 
Council). 


ACTMN:  Notice  of  meeting. 


Status:  Open. 
summary:  Tlie  Northwest  Power 
Planniitg  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Hydro  assessment:  Rivers  study, 
anadromous  fish; 

•  Protected  areas  designation 
consultation: 

•  FERC  update; 

•  Other,  and 

•  Public  comment 
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OATC  Afril  Mk  MM.  M9«.IB. 
Aowwn:  The  nMcting  will  be  held  in 
the  CoundTi  meetiiig  room.  S50  SW. 
Broadway.  Suite  lioa  Portland.  Oregon. 

Peter  Paquet.  503-222-6161. 


ExacutiwwDirmetar. 

(FR  Doc  afr-ano  Filed  4-ia-M;  •:4s  ub) 


SECUftfflCS  AND  EXCHANQE 


(RataMe  Na.  B-1S0S%  Fie  Noa.  tl^-CIOS 
endS-«S7tI  ^ 

E^.  NuMon  A  Ca  Inc.  and  The  E.F. 
Hutlon  Qroop  Inc;  AppicaHon  for 
ExempOon  From  Seetfon  •(•)  of  the 
Inveelmeni  Compaif  Act  of  1940— 
Notioe  of  rang  Off  ConeuNanis' 

I  fbr  Submitting 


SulMnisaiona 

April  IS,  1988. 

Notice  i*  hereby  given  that  Nelson  S. 
Kibler  and  Frederick  M.  Werblow,  the 
independent  coneoltants  selected  by  EJ. 
Hutton  A  Company  Inc.  ("Hutton")  and 
The  EP.  Hutton  Groap  Inc.  (collectively, 
"Applicants"),  and  accepted  by  the 
Commission,  to  examine,  respectively. 
Mutton's  polide*  and  practices 
regarding  the  handling  of  customer 
securities  and  monies  and  its  investment 
company  operations,  have  filed  their 
reports  and  recommendations.  See 
Investment  Company  Act  Release  No. 
14774  (Oct  29. 1985).  Securities 
Exchange  Act  Release  No.  22949  (Feb. 
25, 1986)  and  Investment  Advisers  Act 
Release  No.  1014  (Feb.  25. 1986).  The 
reports  are  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Branches  at  its  Headquarters 
Office  in  Washington.  DC  and  Regional 
Offices  in  Chicago  and  New  Yorii. 

Notice  is  hereby  further  given  that 
interested  persons  wishing  to  be  heard 
or  otherwise  participate  in  the  hearing 
on  Applicants'  request  for  permanent 
relief  from  section  9(a)  of  the  Investment 
Company  Act  of  1940  have  30  days  from 
the  date  hereof  in  which  to  file  a  reqeust 
to  do  so:  and  parties  to  the  matter,  and 
interested  persons  allowed  to 
participate  in  the  matter,  will  have  80 
days  ^m  the  date  hereof  in  which  to 
file  written  submissions  with  the 
Commission  on  the  issues  to  be 
considered  in  the  hearing.  Interested 
persons  should  refer  to  Investment 
Company  Act  Release  No.  14774.  cited 
above,  for  the  procedure  by  which  they 


OMy  seek  to  participate  in  the  hearing, 
the  issues  to  be  considered  in  the 
hearing,  and  the  type  of  written 
submiseione  wliidi  may  be  made  to  the 
Conmisaion  in  this  matter. 

By  the  Cuumisaion. 
lolttWheebr.  j^ 

Sacntary. 
[FR  Doc.  86-8832  Filed  4-1*-8ft  8:45  am] 


SeN-ftegulatoryOrganlzatioiia; 
ApptcaMona  for  Undated  Trading 
Privtagaa  and  af  Opportunity  for 
lliaimg;  Phladalphia  Stodc  Exchange. 


April  18,  ma. 

The  above  named  national  secorities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  enlisted 
trading  privileges  in  the  fbUowing 
securities: 

Kaneb  Energy  Partners,  Ltd. 
Depositary  Units  representing  Limited 

Partnership  Interests  (FOe  No.  7- 

8908) 
Zenith  Laboratories.  Inc. 
Common  Stock.  $0.06  Par  Value  (File 

No.  7-8907) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  7, 1986.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persona  desiring  to  make  written 
comments  riiould  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Comnrission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
win  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  exteiuions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Mariiet  Regulations,  pursuant  to 
delegated  authority. 
John  Whaelor, 
Secretary. 

[FR  Doc.  8fr-8873  Filed  4-18-86;  8:45  am] 
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DBPARmEMr  OF  TRAH8P0RTATI0H 

CoaatQuard 

[CQD-M-a29)  . 

national  goaWng  Safety  Advlaory 
Cound;  Meeting 

Pursuant  to  section  10(a)  of  fhe 
Federal  Advisory  Committee  Act  (Pob. 
L  92-463;  5  U.SiZ.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wedneday.  May  13  &  14, 1986.  at  the 
Beach  Quarters  Hotel.  5th  &  OceanfironU 
Virginia  Beach.  Virginia,  beginning  at 
9:00  a.m.  and  ending  at  4:00  p.m.  on  both 
days.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  bitroductioo  of  new  Cooncil 
Members. 

2.  Review  of  action  taken  at  the  3&k 
Meeting  of  the  CoonciL 

3.  Members'  Items. 

4.  Executive  Director's  Report 

5.  Regulatory  review. 

6.  Capacity  PUtelleplaGement 
Subcommittee  report. 

7.  Update  on  Hybrid  Life  Prc^rvet 
project 

8.  Report  on  1965  Boating  Accident 
Statistics. 

9.  Update  on  Regulatory  Prefect 
Operating  a  Vessel  While  Intoxicated.  ' 

10.  Reply  to  Members'  Items. 

11.  Remariis  by  Chief;  Office  of 
Boating.  Public  and  Consumer  Affairs. 

12.  Chairman's  Session. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  dian  die  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  trom 
Captain  M.  E  Stenger.  Executive 
Director.  National  Boating  Safety 
Advisory  Council  U.S.  Coast  Goard.  (G- 
BBS).  Washington.  DC.  20803.  or  by 
calling  (202)  420-1080. 

Issued  in  Washington.  DC  Aprfl  18. 1888. 
UdQiidbam. 

Captain.  US.  CooMt  Guard  Acting  Chief. 
Office  of  Boating.  Public,  and  Consumer 
Affairs. 

[FR  Doc  85-8850  FUed  4-18-«c  8:45  am) 
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Federal  Aviation  Administration 

Advlaory  Clrculan  Cutouts  In  a 
Modified  Fuselage  of  Small  Airplanes 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Draft  Advisory  Circular  (AC) 
Availability  and  Request  for  Comments. 

summary:  This  AC  provides  information 
and  guidance  concerning  acceptable 
means  of  compliance  with  Part  23  of  the 
Federal  Aviation  Regulations  (FAR) 
applicable  to  the  structural 
substantiation  of  a  fuselage  modified  by 
incorporation  of  large  or  smaU  cutouts. 
date:  Commenters  must  identify  File 
AC  23-5X:  Subject  Cutouts  in  a 
Modified  Fuselage  of  Small  Airplanes, 
and  comments  must  be  received  on  or 
before  June  20. 1988. 
ADDRESS:  Send  all  comments  on  the 
proposed  draft  AC  to:  Federal  Aviation 
Administration.  ATIT^:  Regulations  and 
PoUcy  Office  (ACE-110).  801  East  12th 
Stieet  Kansas  City.  Missouri  64106. 

FOR  FURTHER  IMrOWMATIOII  CONTACr 

Joseph  W.  Burress,  Aerospace  Engineer. 
Regulations  and  Policy  Office  (ACE- 
110).  Aircraft  Certification  Division, 
Federal  Aviation  Administration.  801 
East  12th  Stieet  Kansas  City.  Missouri 
84108;  commercial  telephone  (816)  374- 
8941.  or  FTS  758-8041. 
suFFLEMDrr ARV  aww—ATiow;  Any 
person  may  obtain  a  copy  of  this 
proposed  draft  AC  by  writing  to:  Federal 
Aviation  Administration.  Aircraft 
Certification  Division.  Regulations  and 
Policy  Office  (ACE-110).  801  East  12th 
Street  Kansas  City.  Missouri  84106. 

Comnianis  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  draft 
AC  The  proposed  draft  AC  and 
comments  received  may  be  inspected  at 
the  offices  of  die  Regulations  and  Policy 
Office  (ACE-110).  Room  1656.  Federal 
Office  BuUding.  801  East  12th  Street 
Kansas  City.  Missouri  between  the 
hours  of  7:30  a.m.  and  4:00  p  jn. 
weekdays,  except  Federal  holidays. 

Background 

Incorporation  of  large  cutouts  in  a 
fuselage  is  one  of  the  most  significant 
structural  modifications  madHi  to  an 
airplane.  Such  modifications  include 
large  cargo  door  cutouts,  baggage  door 
cutouts,  enlargement  of  existing  doors, 
installation  of  oversize  windows,  etc. 
Small  cutouts  in  a  fuselage  cause  less  of 
a  structural  problem.  These 
modifications  include  such  items  as 


camera  window  cutouts,  auxiliary 
power  unit  (APU)  intake  and  exhaust 
cutouts,  antenna  cutouts,  etc.  The 
redistribution  of  axial  and  shear  loads, 
pressure  loads,  and  changes  in  stiffness 
and  fatigue  strengtii  are  considerations 
that  should  be  evaluated.  If  multiple 
cutouts  are  close  to  one  another, 
superposition  of  loads  may  occur. 

Issued  in  Kansas  City.  Missouri.  April  la 
1986. 

Baiiy  D.  Clements. 

Manager.  Aircraft  Certification  Division. 
(FR  Doc  88-8804  Rled  4-18-88:  8:45  am] 
■ajJNQ  coot  4Si».ia-M 


Reaawch  and  Special  Programa 
Administration 

Applications  for  Ronevval  or 
Modification  of  ExampHona  or 
Applcatlons  to  Become  a  Party  to  an 
Exemption;  Correction 

AQCNCV:  Research  and  Special  Programs 
Administration.  DOT. 
action:  List  of  applicants  for  renewal  or 
modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption:  correction. 


Treasury  Department  Clearance  Officer. 
Room  7221, 1201  Constitution  Avenue, 
NW..  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0625 

Form  Number.  SWR-E  2486 

Type  of  Review:  Extension 

Title:  Letter  Requesting  Documentation 
or  Information  Supporting  Exemption 
from  Windfall  Profit  Tax  Under 
Section  4991  and  4494.  IRS 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Robert  Neal  (202)  395- 
6880.  Office  of  Management  and 
Budget  Room  3206.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

losaph  F.  Maty. 

Departmental  Reports  Management  Office. 

[FR  Doc.  8fr-8881  Filed  4-18-86;  8:45  am] 

MLUNQ  cooc  4S10-»« 


n  This  document  corrects  a 
notice  published  in  the  Federal  Register 
on  Thursday.  April  la  1986  on  page 
12433.  The  closing  date  for  comments 
should  have  been  April  24. 1986  instead 
of  March  26. 1986. 

Issued  in  Washington.  DC  on  April  IS. 
1988. 

|osa|ihT.  Honingt 

Chief,  Exemptions  ainl  Approvals  Division, 
Office  of  Hazardous  Materials 
Transportation. 
[FR  Doc.  88-8823  Filed  4-18-86;  8:45  am] 


DEPARTMEHT  OF  THE  TREASURY 

PuMteinformatlon  Colaedon 
Raqulrwnent  Submltled  to  OMB  for 

Rawlaw 

Date:  April  15. 1986. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
infoimation  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
PX.  96-611.  Copies  of  diis  submission 
may  be  obtained  by  calling  die  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 


PubWc  Information  Collection 
Requirement  Submitted  to  OMB  for 

Review 

Date:  April  16, 1966. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  196a 
P.L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasuiy 
Bureau  Clearance  Officer  Usted. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue. 
NW.,  Washington,  DC  20220. 

U.8.  Custmns  Service 

OMB  Number  1515-0068 

Form  Number  CF  28 

Type  of  Review:  Extension 

Title:  Customs  Form  28 

Qearance  Officer  Vince  Olive  (202) 
566-9181.  U.S.  Customs  Service,  Room 
8321. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

|oaa^  F.  Maty. 

Departmental  Reports  Management  Office. 

(FR  Doc.  88-8880  Filed  4-18-86: 8:46  am) 
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r  Piodud  SiMy  Commisiion 
EqMi  EmplQVfMnt  Opportunfty  Com- 


COMTENTS 


t,2 

5 

6 

7 
Prtwato  ImMtnwnt  CiNpor*- 

Hon • 

Pwole  Commisaion 8. 10 

Socuritias  and  Exchange  Commission.         11 


i  AND  BAn:  9c30  aJiL.  Wednesday. 
April  23, 1988. 

location:  Room  45A,  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  Md. 
tTATUft  Cloeed  to  the  PubUc. 

MATTCM  TO  M  CONMOKNBC 

1.  Enforcement  Matter  OS^  3789a 

The  staff  will  brief  the  Comininioa  oo 
iuuM  related  to  OS#  STSSe. 

Z  Enforcement  Matter  OS*  5560 

The  Commianoo  will  cunaider  Enforcement 
Matter  OS*  SSaSi 


TOR  AMCOMMO 
TMK  LATOT  AOCNDA 

301-492-5709. 

CONTACT  MmON  FON  AOOmONAL 
mpormation:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-402r480a 

April  IS,  188& 
Shaidoa  D.  Butts. 
Deputy  Secretary. 
[PR  Doc  86-8882  FOed  4-17-86  9:35  am 


t  fnoouct  tAFcrv 

\  AND  DATE  9:30  a.m.,  Thursday 
April  24, 1986. 

I.0CAT10N:  Third  Floor  Hearing  Room, 
llll-18th  Street,  N.W.,  Washington,  DC 
STATUS:  Open  to  the  Pnblic. 

MATTDISTOD 

FY'88  Planning 


VoL  51,  N*  7S 
Monday,  April  21.  1988 


The  atafrwUl  brief  the  Commiasion  on 
proposed  Ffsori  Year  1988  planning  iasoet. 

KM  A  RBCOKMD  MnSAAK  CONTAMMQ 
TMS  LATIST  AOSNDA  WFOWMATION,  CALL: 
301-402-5709. 
CONTACT 


I  PON  ADDITIONAL 

:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-«800. 

April  16. 1986. 


Deputy  Secretary. 

[FR  Doc.  86-8883  FUed  4-7-86;  9:36  am] 
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SMMjOVMBCT  OPMNmiNITV 


DAT!  AND  TNM:  2K)0  pjn.  (eastern  time]. 
Monday.  April  28. 1988. 

PUkCK.  Qaience  M  MitcheH.  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Ptaxa  Office 
Building.  2401  "B"  Street.  NW.. 
Washington.  D.C  20507. 

status:  Closed  to  the  pubUc. 

MATTmS  TO  ■■  CONSIOCRKO: 

Closed 

1.  Liligattai  Avthorisatiao:  General 
Counael  RecommendaUona 

2.  Discuuion  of  Certain  Coinmiasioners' 
Cliarges 

3.  DiscuBsion  of  Subpoena  Determinations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
RagMar,  the  Commission  also  provides  a 
recorded  aimouncement  a  full  week  in 
advance  on  fetore  Commission  sessions. 
Please  telephone  (202)  834-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  FOtSON  FOR  MORS 
^formation:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  834-8748. 

Dated:  April  16, 1986. 
Cynthia  C  Matthews. 
Executive  Officer,  Executive  Secretariat 

This  Notice  Issued  April  16, 1986. 
[FR  Doc.  86-8042  Piled  4-17-86;  8915  am] 


■QUAL  IMFLOYMSNT  UFFURIUMTV 
COMMISSION 

DATS  AND  TIMS:  9:30  a.m.  (eastern  time], 
Tuesday,  April  29, 1988. 


MACS:  Clarence  M.  MitdieU,  Jr^  .  / 

Conferance  Room  Na  lOO-C  on  the  2nd 
Floor  of  the  Columbia  Rata  Office 
Btaildin^  2401  "V  Street  NW.. 
Washington,  DC  20507. 

status:  Part  wiD  be  open  to  the  public 
and  part  will  be  dosed  to  the  public. 

MATTIRS  TO  St  CONSIOCRCO: 

Open 

1.  Announcement  of  NoUttoo  Vo(e(a4 

2.  A  Report  on  CommisaioB  Operations 
(Optional) 

3.  Refinement  of  EEOC's  investigative 
Techniques  Applicable  to  Uacooperative 
Respondents 

4.  Amendment  to  Title  VD  ftocedural 
Regulations 

Cloaed 

1.  Litigatioa  AuthorisatioD:  General  Cooasal 
Recommendations 

2.  Discussion  of  Certain  Commissioners' 
Charges 

3.  Discussion  of  Subpoena  Deterrninations 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetinsi  to  die  Fsdasal 
Registac.  the  Comniaaton  alao  providsa  a 
recorded  aonouicement  a  fall  week  in 
advance  on  hitura  Commiaaion  sessions. 
Please  telephone  (202)  634-6748  at  aU  times 
for  information  on  these  meetings.) 


CONTACT  I 

siFURMATlOlt,  Cynthia  C  Matthews, 
Executive  Officer  at  (202)  834-8748. 

Dated:  April  16. 1986. 
Cynthia  C  MalOawa, 
Executive  Officer,  Executive  Secretariat 

Thia  Notice  Issvad  April  16, 1986. 
[FR  Doc.  86-8043  FUed  4-17-8es  8:46  am] 


PEOKRAL  MN«  SAFCTV  AND  NBALTN 
^  RBVWW  COMMISSION 
April  16, 1986. 

TIMS  AND  DATS:  10:00  a  jnM,*TDesday, 
April  22, 1988. 

nACS:  Room  800. 1730  K  St.  NW.. 
Washington.  D.C 

status:  Open. 

MATTSRS  TO  B8  CONSIDCRSD:  Fhe 

Commission  will  consider  snd  aci  upon 
the  following: 

1.  ZA.  Houser  v.  Northwestern  Resources 
Co..  Docket  No.  WEST  83-101-D.  (Issues 


include  whether  the  administrative  law  judge 
appropriately  dismissed  the  discrimination 
complaint) 

It  was  determined  by  a  uneninBOUs  vote  of 
ConnissiOTiera  that  a  meeting  be  held  on  this 
item  and  that  no  eariier  announcement  of  the 
meeting  was  possible.  5  U.S.C  552b(e)(l). 

Any  penon  intending  to  attend  this 
meeting  who  requires  special  accessibility 
features  and/or  auxiliary  aids  must  inform 
the  Commission  in  advance  of  thosa  needs, 
so  the  Commission  may,  subject  to 
limitations,  ensure  access  for  any 
handicapped  person  who  gives  reasonable 
advance  notice.  29  CFR  270e.l50(a)(3)  and 
2706.160(e). 

CONTACT  FCRSON  FOR  MORS 

mFORMiOION:  ]ean  Ellen  (202)  653-5629. 

leanREUen. 

Agenda  Clerk. 

[FR  Doc.  86-8074  FUed  4-17-86;  3:19  pin] 


NATIONAL  TRANSMRTATION  SAFITV 


NATIONAL  ME0MT10N  BOARD 

TNM  AND  DATE  2K)0  p.m..  Wednesday. 

May  7, 1968. 

PLACS:  Board  Hearing  Room  8th  Floor. 

1425  K.  Street  NW.,  Washington,  DC 

STATUS:  Open. 

MATTERS  TO  BC  CONSIOCRCO: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  April, 
1986. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUFMA8ENTARV  RgORMATION!  Copies 

of  the  monthly  report  of  die  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 
CONTACT  PCRSON  FOR  MORS 
INFORMATION:  Mr.  Rowland  K.  Quinn,  Jr.. 
Executive  Director,  Tel:  (202)  523-5920. 

Date  of  notice:  April  la  1986. 
Rowland  K.  Quinn.  |r.. 
Executive  Director,  National  Mediation 
Board. 

[FR  Doc  86-8804  Filed  4-17-885  937  am] 


MATTOMTOBBi 

1.  Summary  RepeiiK  Runway  Incuraioo 
Special  Inveatigations. 

2.  Marine  Accident  Report:  Grounding  of 
the  U.S.  PBsaen^  Voasel  PILGRIM  BELLE,  at 
Sow  and  Pigs  Reef.  Vineyard  Sound. 
Massachuaetts,  on  July  28, 1065. 

3.  Railroad  Accident  Report  Rear-End 
CoUiaen  of  MetroXtade  Transportation 
Adadaistration  Train  Noa.  172-171  and  141- 
142,  Miami,  Florida,  June  26. 196S. 

4.  Recommendations:  To  the  American 
Pubhc  Transit  AssociaUon  (APT A)  and  the 
Urban  Mass  Transportation  Administration 
(UMTA)  on  Alcohol  and  Drug  Use  on  Rail 
Rapid  Transit  Systems. 

5.  Opinion  and  Order  Administrator  v. 
Vance.  Docket  SE-6548;  disposition  of 
respondent's  appeal. 

FOR  MORS  mPORMATION,  CONTACT 

Catherine  T.  Kaputa,  (202)  382-8525. 

Catharine  T.  Kaputa. 

Federal  Register  Liaison  Officer. 

April  16, 1966. 

[FR  Doc.  86-6829  Filed  4-17-86;  10:56  am] 
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may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  457-7015. 

Elixabetfi  A  Burtoau 

Corporate  Secretary. 

April  17, 1966. 

[FR  Doc.  86-8638  Filed  4-17-88;  8:45  am] 
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:  9100  a  jn.,  Tuesday, 
April  29. 1988. 

PLACE  NTSB  Board  Room.  Ei^th  Floor, 
800  Independence  Avenue.  SW.. 
Washington.  DC  20504. 
status:  The  first  four  items  will  be  open 
to  the  public;  the  last  item  will  be  dosed 
under  Exemption  10  of  the  Government 
in  the  Sunshine  Act.  , 


CONTACT  I 

Information  with  regard  to  diis  meeting 


OVCRS8AS  PRIVATt  mVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors 
TIMS  AND  DATS:  9:00  a  jn.  (closed 
portion).  10:30  a  jn.  (open  portion), 
Tuesday.  April  29, 1988. 
PLACS:  Offices  of  the  Corporation, 
seventh  floor  Board  Room,  1615  M 
Street  NW..  Washington,  DC. 
STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  10:30  a  on.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  10:30  a.m. 

MATTSRS  TO  B8  CONSIDCRSD:  (Closed  to 
the  public  9:00  a.m.  to  10:30  a.m.): 

1.  Finance  Project  in  Caribbean  Country. 

2.  Finance  Proiect  in  Middle  Eastern 
Country. 

3.  Insurance  Project  in  African  Country. 

4.  China  Underwriting  Policy. 

5.  Facultative  Reinsurance  Advisory  Group. 
&  Review  of  OPIC  Internal  Procedures 

Complying  with  Statutory  Performance 
Requirements  Provisions. 

7.  OPIC  Privatization. 

8.  Claims  Report 

0.  Information  Report:  Citrts  Fruit  Policy, 
la  Information  Report  Finance. 

11.  Information  Report  General. 
PURTNBR  MATTERS  TO  B8  CONSIDCRCD: 
(Open  to  the  public  10:30  a.m.): 

1.  Approval  of  the  Minutes  of  the  Previous 
Meeting. 

2.  Approval  of  Scheduled  Board  Meetings. 

3.  Peraoimel  Actions. 

4.  Financial  Statements. 

5.  Information  Reports. 


PAROLE  COMMISSION 
PLACE:  5550  Friendship  Boulevard,  One 
North  Park  Building,  Room  420^.  Chevy 
Chase,  Maryland  20815. 

DATE  AND  TIME: 

Monday.  April  26. 1986— 11K»  ajn.  to  536 

p.m. 
Tuesday.  April  29, 1986-*a0  a.m.  to  5-.30 

p.m. 
Wednesday.  April.  30. 1986— OflO  a.m.  to  530 

p.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Approval  of  minutes  of  open  businesa 
meeting  of  January  28  and  29, 1966.  and 
Conference  Call  Business  Meeting  of 
February  2a  1988. 

2.  Reports  from  the  Chairman.  Vice 
Chairman.  Commissioners,  Legal  Research. 
Case  Operations,  and  the  Administrative 
Section. 

3.  Presentations  to  the  Commission  by: 

(a)  David  Nurco  [4/29/86— 11«)  a.m.] 

(b)  Marie  Rag^anti  [4/30/86-««)  a.m.l 

4.  Participation  in  Alcohol  Anti-Buse 
Program  ' 

5.  Enforcement  of  Special  Drug  Aftercare 
Condition 

6.  National  Defense  Emergency 
Preparedness 

7.  Hearings  with  one  hearing  examiner 
present 

8.  Assistance  to  law  enforcement  agencies 
through  inmate  cooperation 

9.  Special  parole  terms— aggregation  with 
regular  parole  terms 

10.  Uniform  procedures  for  utilizing 
volunteers 

11.  Uniform  procedures  for  utilizing  interns 

12.  Increased  victim  participation  in  the 
parole  decision  process 

13.  Use  of  parolees  and  mandatory 
releasees  as  informants 

14.  Uniformity  of  a  temporary  parole 
certificate 

15.  Testing  of  suspected  parolees  for  AIDS 

16.  Parole  of  certain  prisonfera  to 
deportation  detainen 

17.  Proposed  guideline  revisions 

(a)  Transportation  of  unlawful  aliens 

(b)  Introduction/ distribution  of  narcotics  to 

institutions 

(c)  Drugs  for  personal  use 

(d)  Distribution  of  drugs  near  schools 

(e)  Cocaine  dependence  and  salient  factor 

score 

(f)  Miscellaneous  items 

(g)  Decisions  above  the  guidelines  involving 

poorer  risks  than  salient  factor  score 


UM  I 
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Consent  Agenda 

The  following  items  are  placed  on  the 
Commission's  Consent  Agenda.  A 
request  to  discuss  a  particular  item  must 
be  received  by  April  22. 1986.  Items,  for 
which  no  such  request  is  received  shall 
be  deemed  adopted  by  consent  and  will 
not  be  discussed  at  the  meeting. 

1&  Technical  cleanup— Rule  2  JO  DBA  and 
drug  purity  information 

19.  Interim  nilea  made  into  final  rules 


CONTACT  KRSOM  FOU  I 
mPOmumott.  Peter  B.  Hoffman. 
Director  of  Research.  United  States 
Parole  Commissiom.  (301)  492-5980. 

Dated  April  16. 1968. 
iDiiph  A.  Bewy. 

General  Counel  United  States  Parole 

Commission. 

JFR  Doc  88-8930  Filed  4-17-66: 10:56  am] 
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FAHOU 

DATS  AND  tmk:  Monday,  April  28, 

1986—9^)0  a.m.  to  IIKX)  a.m. 

PLACE  5550  Friendship  Boulevard,  One 

North  Park  Building.  Room  420-F.  Chevy 

Chase,  Maryland  20815. 


STATUS:  Closed  pursuant  to  a  vote  to  be 
tidcen  at  the  beghining  of  the  meeting. 
MATTmS  TO  M  COMSHWllP;  Appeals  to 
the  Commission  of  approximately  16 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CPR  2.27.  These  are  all 
cases  ori^nally  heard  by  the  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  appUed  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 
CONTACT  MRSON  KM  MOM 
intowMATION:  Linda  Wines  Marble, 
Chief  Analyst.  National  Appeals  Board. 
United  States  Parole  Commission.  (301) 
492-5987. 

Dated:  April  16. 1986. 
looepii  A.  Bany, 

General  Counsel,  United  States  Parole 
Commission. 

(PR  Doc  86-8931  Filed  4-17-88;  10:56  am) 
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SCCURITIES  AND  KXCNANOS  COMMISSION 

•*nEDERAL  RCOWTER"  CITATION  OF 

mcvKNis  announcement:  [51  FR  11871 

April  7. 1986]. 


STATUS:  Closed  meeting. 

macs:  450  Fifth  Street.  NW., 

Washington.  DC 

DATt  msviOUSLY  ANNOUNCED:  Tuesday, 

April  1.1986. 

CHANGE  M  THE  MEETWM:  Additional 

item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Tuesday.  April  8, 1986.  at  2:30  p.m. 

Consideration  of  amicus  participation. 

Chairman  Shad  and  Commissioners 
Cox.  Peters.  Grundfest  and  Fleischman 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Gerald 
Uporte  at  (202)  272-3085. 
John  Wheeler, 
Secretary. 
April  16. 1986. 

(FR  Doc.  86-8998  Filed  4-17-86:  3-.58  pm] 
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REQULATORY  MFORMATION 
SERVICE  CENTER 

Uniflwl  AQMHla  of  F«deral  Regutattons 

AGENCY:  Regulatory  Information 
Service  Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 


SUMMARY:  The  Regulatory  Flexibility 
Act  (5  U.S.C  002)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OMB  Bulletins  implementing  section  5  of 
the  Executive  order  establish  minimum 
standards  for  executive  agencies' 
agendas,  including  specific  types  of 
information  for  each  entry,  and 
publication  in  a  uniform  format.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  Parts  in  this  issue  of  the 
Federal  Register  are  the  agency 
agendas,  which  together  comprise  the 
April  1986  edition  of  the  semiannual 
Unified  Agenda  of  Federal  Regulations. 

ADDRESS:  Regulatory  Information 
Service  Center,  Room  5216,  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.,  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT:  Forfurther  information 
about  specific  regulatory  projects, 
please  refer  to  the  Agency  Contact  listed 
for  each  entry.  To  provide  comment  on 
or  to  obtain  further  information  about 
the  Unified  Agenda  of  Federal 
Regulations,  contact:  Mark  G. 
Schoenberg,  Executive  Director. 
Regulatory  Information  Service  Center, 
Room  5216,  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
^  Washington,  D.C.  20503,  (202)  395-6993. 

SUPPLEMENTARY  INFORMATION: 
TABLE  OF  CONTENTS 
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About  the  Unified  Agenda 

The  Unified  Agenda  of  Federal 
Regulations  is  compiled  by  the 
Regulatory  Information  Service  Center 
for  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  The  Center 
provides  information  about  Federal 
regulatory  activity  to  the  President  and 
(lis  Executive  Office,  the  Congress, 
agency  managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  President  Reagan's 
Executive  Orders  12291  (Federal 
Regulation)  and  12498  (Regulatory 
Planning).  Under  EO 12498.  OMB 
publishes  the  Regulatory  Program  of  the 
United  States  Govenunent  each  year. 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Agenda  differ  in  several  ways.  The 
Unified  Agenda  includes  more 
regulatory  actions  because  it  covers 
almost  every  Federal  agency  and 
includes  an  exhaustive  list  of  all 
rulemakings  for  each.  This  year's 
Regulatory  Program  covers  only  22  of 
the  major  Federal  regulatory  agencies, 
and  includes  only  the  most  significant  of 
all  the  regulatory  actions  that  each 
agency  plans  to  undertake.  The 


Regulatory  Program,  however,  describes 
each  entry  more  thoroughly  than  the 
Unified  Agenda. 

Most  of  the  regulatory  actions 
described  in  the  Regulatory  Program  of 
the  United  States  Government  are 

included  in  this  Agenda.  In  general,  the 
Regulation  Identifier  Number  (RIN)  for 
the  action  is  the  same  for  both 
publications;  however,  occasionally, 
several  Agenda  entries  are  combined 
into  one  Program  entry,  and  a  new  RIN 
is  assigned  to  that  entry  in  the  Program. 

This  edition  of  the  Unified  Agenda 
includes  56  regulatory  agendas  from  all 
Federal  departments,  agencies,  and 
commissions  that  publish  agendas. 
Agencies  of  the  United  States  Congress 
are  not  included.  The  Unified  Agenda 
provides  uniform  reporting  of  data  on 
regulatory  activities  under  development 
throughout  the  Federal  Government. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed  by 
the  Center  with  the  advice  and 
assistance  of  the  Government  Printing 
Office.  The  system  was  designed  to  save 
agencies  time  and  money  by  automating 
the  preparation  and  printing  of  their 
agendas  in  a  uniform  format  and  to 
make  the  Agenda  easier  to  use. 

This  edition  of  the  Agenda  contains  a 
Subject  Index  to  help  readers  locate 
entries  from  various  agencies  that  may 
affect  a  particular  area  of  interest.  The 
numbers  in  the  index  refer  to  the 
sequence  numbers  that  appear  before 
the  title  of  each  entry  in  the  Agenda.  All 
entries  are  numbered  sequentially  from 
the  beginning  to  the  end  of  the  Agenda. 

For  those  agencies  that  requested  it, 
we  provided  a  computer-produced  Table 
of  Contents  that  appears  after  the 
preamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 

All  agendas  contain  uniform  data 
elements  -  regulation  title,  significance, 
legal  authority,  CFR  citation,  abstract, 
legal  deadline,  timetable,  small  business 
effects,  and  agency  contact.  Agencies 

,    also  include  any  additional  information 
they  consider  important.  If  any  of  the 
data  elements  is  not  included,  the 
agency  either  did  not  report  the 

.   information  or  may  provide  an 
explanation  in  its  preamble.  For  further 
information,  please  contact  the 
individual  ageocy. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 


October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

DATED:  April  1. 1986. 
Mark  G.  Schoenbeig,        ^ 

Executive  Director. 

How  to  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  Part  in  this  edition  of  the 
Federal  Register.  The  Parts  are 
organized  alphabetically  in  four  groups: 
cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  fotu-  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
include  Advance  Notices  of  Proposed 
Rulemaking  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  ~  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process. 

3.  Final  Rule  Stage  -  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
take  other  final  action  as  the  next  step 
in  their  rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

The  Agenda  Sequence  Number 
preceding  the  title  of  each  entry 
identifies  the  location  of  the  entry  in  this 
edition  of  the  Agenda.  The  same  number 
is  used  in  the  index  to  enable  readers  to 
find  entries  on  specific  subjects.  Those 
agencies  that  chose  to  provide  a  Table 
of  Contents  at  the  beginning  of  their 
agendas  also  use  the  sequence  number 


in  their  Table  of  Contents.  Sequence 
numbers  should  help  readers  easily 
locate  items  of  most  interest  to  them, 
either  by  agency  or  by  subject 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  EO  12291 
such  as  military  regulations  and 
regulations  related  to  internal  agency 
management. 

OMB  Bulletin  86-4  states  that  entries 
describing  regulations  in  the  Agenda 
should  contain,  at  a  minimum,  the 
following  information: 

•  Title  of  the  Regulation. 

•  Significance  ~  an  indication  of  the 
significance  of  the  entry  that  appears 
when:  , 

a.  the  action  will  be  included  in  the 
Regulatory  Program  of  the  United 
States  Govenunent  for  the  1986 
program  year,  or 

b.  the  agency  otherwise  considers 
the  action  a  priority. 

The  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  -  the  section(s)  of  the 
"United  States  Code"  (U.S.C.)  or 
Public  Law  (PL)  or  the  Executive  order 
that  authorize(s)  the  regulatory  action 
(agencies  may  provide  common  name 
references  to  laws  in  addition  to 
U.S.C.  or  PL  references). 

•  CFR  Citation  -  the  section(8)  of  the 
Code  of  Federal  RegulatioDS  that 
affect  or  will  be  affected  by  the 
action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address; 
the  need  for  a  Federal  solution;  and,  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem  and  the  potential 
costs  and  benefits  of  the  action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline  and,  if 
so.  the  date  of  that  deadline. 

•  Timetable  -  the  dates  and  citations  (if 

available]  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  OO/OO/OO,  it  means  the  date 
of  the  action  is  presently 
undetermined.  Similarly.  10/00/86 
means  the  agency  can  predict  the 
month  and  year  the  action  will  take 
place,  but  not  the  date  it  will  occur. 

•  Effects  on  Small  Businesses  and  Other 
Small  Entities  -  indicates  whether  the 
rule  is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
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number  of  "VmU  •ntfliM"  M  defliMd 
by  Hm  RagnleUxy  Flexibility  Act  (5 
U&C  101(6)). 
•  Agency  Contact  -  the  name,  title, 
addraas.  and  phone  number  of  a 
•  person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  lindtatiaas 

Agencies  prepared  entries  for  this 
edition  of  the  UniHed  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
witlidraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  diates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedides  within  it  or  to  confine  their 
regvlatory  activities  to  those  regulations 
that  appear  in  it.  The  information  in  this 
edition  is  accurate  as  of  February  27. 
1986.  in  the  jud^nent  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles. 

List  of  AbfareviatioiM 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  -  An  Advnce  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
.proposed  rule,  describing  the  general 
area  that  may  be  subject  to  regulation 
and  asking  for  public  comment  on  tibe 
issues  and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
formal  regulatory  proposal 

CFR  -  The  Cede  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 


Government.  The  Code  Is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  regulatory  law.  The  CFR 
is  keyed  to  and  kept  up-to-date  by  the 
daily  issues  of  the  Federal  Regisler. 

EO  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
Constitutional  or  statutory  authority. 
Executive  orders  are  published  in  the 
Federal  Ragistat  and  in  Title  3  of  the 
Code  of  Federal  Regulatiaas. 

FR  ~  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  I^residential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  required  by  statute  to  be 
published. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  aa 

NPRM  -  A  Notice  of  i*roposed 
Rulemaking  is  the  docoment  an  agency 
issues  and  publishes  in  the  Fedanl 
Register  that  describes  and  soUcits 
pubUc  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedme  Act  an  NPRM 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 

nature  of  the  public  rulemaking 
proceeding: 

•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed:  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
sabjeots  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  B[>ecifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress;  for  example.  PL  97-17  would 
be  the  seventeenth  public  law  of  the 
97th  Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 
a  proposed  rule  on  small  entities,  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 


action:  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulTUl; 
any  other  duplicative,  overlappii^  or 
conflicting  Fedo-al  rules:  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM  and  a  Hnal  RFA 
accompanies  a  fmal  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  EO  12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action  - 
meets  the  requirements  of  Section  2  of 
EO  12291,  namely  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 

the  alternatives  considered:  and 

•  Take  into  account  the  condition  of 

particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions.  ; 

RIN  -^  The  Regulatory  Information 
Service  Center  assigns  a  Regulation 
Identifier  Number  to  identify  each 
regulatory  action  listed  in  the  Agenda. 

use  -  The  "United  States  Code"  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402,  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
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SprinoISM 

AMMiev:  Office  of  the  Secretary. 
Department  of  Agriculture. 

:  Semiannual  regulatory  agenda. 


. :  Thia  agenda  providea 

aummary  deacriptions  of  maior  and  noQ- 
mafor  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  win 
Executive  Order  12291.  Federal 
Regulation.  The  agenda  also  describe* 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Hexibility  Act.  Pub.  L  96- 
354. 

USDA  has  attempted  to  list  aD 
regulation*  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions;  but  some  may  have 
been  inadvertently  missed.  There  it  no 
legal  significance  to  the  omission  of  an 


item  from  this  listing.  Also,  the  dates 
shewn  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

POn  RIBTHW  IMFOmiATlOM  CONTACT: 
For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

MMMWSSaS:  Requests  for  copies  of  the 

Agenda  should  include  a  self-addressed, 

stamped  envelope  and  be  directed  to: 

Regulatory  Agenda,  OBPA.  OfTice  of  the 

Secretary.  Room  148-E,  U.S.  Department 

of  Agriculture.  Washington.  D.C.  20250, 

(202)  382-1270. 

DATED:  March  14. 1986.    . 

Rhfcard  B.  Lyns. 

Secretary. 


Agricultural  Marttoting  Service— Propoaed  Rule  Stage 


1 

2 

a 


Regulation 
Identifier 
Number 


>  lor  Sarvioe  for  VoiunlMy  and  MamMory  Progrvna 


058t-AA06 
05ei-AA12 
0581-AA19 


Ayicultural  Marfcetir)g  Service— Final  Rule  Stage 


Agricultural  Marketing  Senrice— Completed  Actions 


Se- 
quence 
Number 


5 

6 

7 

8 

9 

10 

11 


PlanI  Vwiaty  Protaclion  Board  Meeting.. 

Eslablshment  of  User  Fees  for  Cotton  Martcal  News  Service.. 

ftaview.  Mwdalory  Inspection  of  Eggs  and  Egg  Producta 

ftovfaur  QnOrQ  of  She!  Eggs. 


Raviaw:  Voluntwy  Inapeclion  and  Grading  of  Egg  Prockjcta . 


MljMaiJrtingO^^ 


Regulation 
Identifier 
Numt>er 


0S81-AA17 
05ei-AA18 
0581  •AA22 
0581-AA23 
0581-AA24 
0S81-AA2S 
0S81-AA26 


Agricultural  StabHization  and  Conservation  Sendee— Propose  Rule  Stage 


Se- 
quence 
Number 

12 
13  . 
14 


CommodNy  CredK Corporation  (CCC) Oalma Regufattona ......^ ■■ ^--■■;y~ 

Rags.  Rewmg  to  the  Referral  of  Delnquent  Debts  to  CrecSt  Reporting  Agandse. 

1967  Feed  Grain  Program 


Regulation 
Idanliflaf 
Number 


OoOi^AASd 
OS&O-MSO 
05eO-AA59 
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Agricultural  Stabilization  and^ttmervation  Service— Proposed  Rule  Stage— Continued 


15 
IS 
17 
18 

19 
20 
21 
22 
23 
24 
25 


27 
28 
29 

30 


1967  £xM  Long  Staple  (ELS)  Cotton  Program „._ „.,., 

rBvoriM  nveroge  uian  naiaa  lor  ivorA^vp  uuov  am  auuiuuiv  i*earais.. 

1987  Upland  Cotton  Pfogram...*. .„ 

1987-ciop  F)ue-Cured  Tobacco  Marfceting  Quotas 

1987-Crop  Burtey  Tobacco  Martteting  Quotas 

1988  Price  Support  Levels  for  Al  tOnds  of  Tobacco — _._ 

1986  Soyt>ean  Loan  Program 

1987  Rice  Program ... 

1987-Crop  Honey  Price  Support  Program.. 


Pfioa  Support  Loan  Program  for  1966  Through  1990-Cropa  Sugar  Boots  and  Sugarcane 

rormuia  wr  oenning  vie  irawawng  wona  Mawat  pnoa  oi  i^Nion  ana  Mecnaniam  wr  PanooKaiy  MwwuncnB  vie 
World  Martwt  Price „. 


rormuia  lor  ueiwung  me  invnMng  wono  Mviiiai  rncs  or  race  am  Mscrarasm  lor  r^amoRaay  Minounang  ■•* 


1986-Crop  Honey  Price  Support  Program  and  Regulalons  Gowsming  1962  and  Subsequani  CRipe  ■ 

1987-Crop  Peanuts  IMionai  Poundage  Quota...—. — _._....-.._..._ 

1987  Innieai  Program * ...m««..>.«..«.m.w 

rsgrwy  cronoia  Lano  ana  weeana  ^onaervaaon  riograms .......«..........._ »......_.».»..._..._, 


0S60-AAB0 
0680^UB1 
0660-AAB4 
OSeCMUWT 

osaovkAaa 

OSSO^KATO 
0660-AA71 
0680.AA72 

0699  AA74 

OSeCMATS 

OSSO^^ATS 
0i60-AA78 
0S60.AA79 
0580-AAa2 
058OAA88 


Agricultural  Stabilization  and  Conservation  Service— Fmal  Rule  Stage 


31 

32 
33 

34 

35 

36 
37 
38 
39 
40 
41 
42 
43 


National  Average  Loan  ftelea  for  1965-Gr)P  Quota  and  AddWonal  Peanuts  and  Minimum  OommodKy  CredN 
Corporation  (CCC)  Export  EdMe  Sales  Price  for  AddWonal  Loan  Peanuts - ~ - 

1985  Prio*  Support  Laval  for  Honey - _. 

1968  Wheat  frogram.....^.— .......*....«......■■.«...»..... ...........^.«.....«».«.««... 

1986  Upland  Cotton  Program . 


Natioari  AMaraga  Loan  Rates  for  igssOop  Oiola  and  AddWonal  Peanuts  and  COC  Sdtos  Policy  tor  1966-1991 
Crape  of 


1987  Wool  and  Mohair  Program-., 
vee  wool  era  iMoiMir  r^ogram... 
1966  Rica  Program. 
Conservation  Raaarve  Progcams  Under  the  Food  Security  Act  of  1965.. 

1988-Crop  Peanuts  National  Poundage  Quota. - 

1966  Feed  Grain  Program 

1966-Crop  Mwfceting  Quotas  for  Burley  Tobacco 

I9680rop  Floe-Cured  Tobacco  Martteting  Quotas  and  Price  Support  Level . 
1966  Extra  Long  Staple  (ELS)  Cotton  Program . 


OSeOAASI 
0S60-AAS2 
0580-AA58 
0580-AA62 

0S80-AA63 
0580-AA65 
0580-AA86 
0S80-AA88 
05eO.AA77 
0S8O-AA80 
0S6O-AA84 
0S60-AA8S 
0560-AA86 
058aAAB7 


Agricultural  Stabilization  and  Conservation  Service— Completed  Actions 


45 

46 
47 
48 
48 
50 
51 
52 


Standards  for  the  Approval  of  Dry  and  Cold  Storage  Waretiouses  for  Processed  Agricultural  Commodities,  Extracted 

Honey,  and  Buk  Ots. 

Poundage  Quota  and  Martteling  Regulations  for  the  1963  Through  1965  Crops  of  Peanuts  (Amendment  1) 

1865  Price  Support  Levels  for  AH  Kinds  of  Tobacco _— — — ~»-~-— ~-. : 

Fees  for  Voluntwy  Examlnaliona  , ..■■■: . 

1985  Sugar  Beet  and  Sugarcane  Loan  Rates 

1985-86  Mft  Price  Support  Program  (effective  10/1/85) 

National  Acreage  Alolment.  National  Mariteting  Quota,  and  Referendum  Process  for  1986-Crop  PearaMs — 

Ganerri  nagi Nations  Governing  Price  Support  tor  the  1985  and  Subeequent  Crope-Eligtoiiity  of  Cooperatives  for 
Farm-Stored  Loans. - ~ 


osao-AAis 
oseo-M2» 

0560-AA39 
0560.AA45 
0560-AA49 

oseo-AAS^ 

0560-AA8r 
0560-AA83 
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Animal  and  Plant  Hwlth  Inspection  Service— Proposed  Rule  Stage 


S3 
84 
85 


Regulation 
ktmmm 
Numtar 


RmWon  ol  7  CFR  319.58.  knporMlon  of  Fwto  «nd  V. 

Qwnv  Motti  •  Outdoor  HouMtnM  ArtidM. 

Orgvtam  and  Products  AIMrad  or  Preduo«l  Through  BtolwMN^ 


0S7S-AA12 
0579-AA15 
0S79-AA16 


Fanners  Home  Administration— Proposed  Rule  Stage 


quano* 
NumiMr 


5S 

57 

58 

50 
80 


TMo 


r^JSo  ol  Cor-trudlon  St»Kl»dt  lor  F"*<t!!TS!i!'?Jl2?>^^ ZZZZ 


Regulation 
Identifier 
Number 


0575-AA02 

0S75-AA0S 
0575-AA17 
0575-AA21 
0575-AA24 


Fanners  Home  Administration— Fmal  Rule  Stage 


MnM 
Nufflbar 


81 
82 
83 

84 
65 
88 

87 


T«* 


Regulation 
Identifier 
Number 


Mobie/Mwwfacturwl  Home  Rental  Proiw:!*. 


SESTS^dT^d^u:-*^  Or-ra-ng  Lo«.  W»»n  a^  "TtJZ;-,^^ 


1045.  Subpart  D). 
Houaing  Pieaan»rtion  Granii 


t^^jLiMK  and  SiMMfvWori'oi  MuWple  Fwnily  Housing  Borrowers  and  Grant  Recipients ":  •■•"•"IZII'Z::' 

^STSSJlSitS^SS^^  («>)  and  operating  U«ns  (OL)  with  Accomp«^ 


Lander  PimclprtWrlta  Down  and/or  Interest  Rate  ReAJClion,  ..>i_  o— -«««.  »« 

aSmtelZfnHA  Farmer  Program  Loan  Making.  Supervision  and  Servicing  ReguMone  to 

AppS^Mo  Provisions  ol  Ihe  "Food  Security  Act.ol  1985" ^ 


0S75-AA0e 
057S-AA12 

0575-AA14 
0575-AA18 
0575-AA20 

0575-AA22 

0575-AA23 


Fanners  Home  Administration— Completed  Actions 


Se- 
quence 
Number 


88 


T«8 


Special  Debt  Set-Aaideol  a  POrtlor>oHhalndabtedneasolFam»ar  Program  Borrowers- 


Regulation 
Identifier 
Number 


0575-AA10 


Federal  Grain  Inspection  Service— Completed  Actions 


80 
70 


Kinds  ol  omdal  Sewlces 
Recordkeeping  and  Acceaa  to  FadWes 


.UaAJiAVA  Y1G3  \^r.B 
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Food  and  Nutrition  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


TWe 


Numlier 


71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 


Waiwer  SimpMnalion:  Food  Stamp  Program — 

laeuenoe  Loes  Liability:  Food  Stamp  Program ».....—»...»•....».•»..»...»..........»...«....»» 

Food  ustoiuution  Program  on  mdian  HeservHlions.— .....—..—...—..■—...— —. .—..»...■..■...»«»..—».»—«.» 

Rewiite  of  Regulations  on  Determining  Eligibility  for  Free  arKi  Reduced  mce  Benefits 

Administrative  Review  Process  and  Quality  Control  AibWratton  Procedures:  Food  Stamp  Prognm. 
Qonformance  wilti  Aid  to  FamMes  with  Dependent  Children  (AFOC)  Rules:  Food  Stamp  Program . 

Proposal  lor  a  National  Irwentory  System 

Annual  SAE  Plan/Funds:  Child  Nutrition  Programs t . — , 

Simplified  Application  and  Standardized  Benefits:  Food  Stamp  Program ^ „_. 

Administration/Management  Food  Stamp  Program _ 

Quality  Control  System:  Food  Stamp  Program 

Employment  and  Training  Requiren)ents:  Food  Stamp  Program 

Retailer/Wholesaier  Provisions:  Food  Stamp  Program , 


0584WU02 
0S84VkA05 
0S84V^AOe 
0S84W^A32 
0584-AA48 
05e4VKA52 
0584-AA60 
0584-AA61 
05e4-AAe2 
0584-AA83 
0Se4-AA64 
0584-AA65 
0684-AA67 


Food  and  Nutrition  Service— Rnai  Rule  Stage 


Se- 
quence 
Numt>er 


THto 


Regulation 
klentifier 
NumtMT 


84 
85 

86 
87 
88 
89 
90 
91 
92 
93 
94 
85 


Food  Distribution  Program 

Otetribution.of  Surplus  Food  urtder  the  Temporary  Emergency  Fodd  Assistance  Program  (TEFAP)  for  Fiscal  Years 

1986  and  1987 

Reimbursing  Workfare's  Administrative  Costs:  Food  Stamp  Program 

Emergency  Food  Assistance  for  Victims  of  Disasters -. 

Extension  of  the  Natiortal  Commodity  Proceseing  Program 

NSLP  Verification  MorMtoring/and  AIMS  Reportirtg 

Management  Evaluations  and  Corrective  Action  Rans:  Food  Stamp  Program ... 

Forfeiture  Procedures/Bonding:  Food  Stamp  Program 

Rewrite  of  National  School  Lunch  Program  Regulations 

Meat  Alterrwtes  Used  in  Child  Nutrition  Programs 

Non-discretionary  Budget  Provision;  Food  Stamp  Program _ 

Non-Discretionary  Provisions:  Food  Stamp  Program 


0564-AA07 

a684-AA15 
0584-AA20 
0584-AA24 
0584-AA26 
0S84-AA33 
0584-AA37 
0584-AA40 
0584-AA43 
a684-AA58 
0684-AASO 
0664-AAe8 


96 
97 
98 
99 
100 


Food  arxj  NtJtrition  Service— Completed  Actions 


ETigibiTity  Certification  and  Notice  Provisions  (OBRA):  Food  Stamp  Program.. 

Food  Stamp  Program:  Revision  of  Parts  271.  272.  273  arxl  274 

Audit  Requirements  in  the  Chikl  Care  Food  f>rogram — , — 

TFP/ Deduction  Update:  Food  Stamp  Program. 


Income  and  Eligibility  Veriicalion  Procedures:  Food  Stamp.  HHS  &  DOL  Pro-ams.. 


0684-AA04 
06e4-AA10 
0684-AA30 
0684-AA51 
0684W^A53 


Se- 

quortce 
Number 


101 
102 
103 
104 


Food  Safety  and  Inspection  Service— Prerule  Stage 


TWa 


Records,  Registraban.  and  Reports. 

Adii*<islralive  ReguMona 

Rad  Meat  Slauglilar  Reguiatlont. — 


Regulation 
Identifier 
Number 


0583-AAOO 
0683-AAO2 
0583-AA03 
0583-AA19 


tSUM 


10S 
106 
107 

loe 

100 
110 

111 


qumo* 
Number 


112 
113 
114 


8«- 

oMno* 
NumlMr 


115 


116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
126 
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Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


TRto 


MWHora  and  Slandwlt  01  htanMly  or  CoenpoaWon:  Cootod  P«»*y  SMaga 

ProWn  RaqulwriwrHi  lor  Turkay  H«n - I"*"Zr 

oSwtor.  and  Sl«»dw»i  01  Wwiily  lor  MtaMjw^ 

S<»«M  of  MartHy  and  Conjoalton  to  W  8a^^  -•;;;-- 

RaguWiona  Conoaming  tha  ln*fc*on  o(  Porfc  lor  TricNna  Control 

Food  Safety  and  Inspection  Service— Final  Rule  Stage 


Baguhrttoo 
Idantifiar 
Numbar 


0S83-AA10 
0583-AA11 
0583-AA12 
0583-AA1S 
0583-AA20 
0S83-AA21 
0583-AA23 


TiOa 


Li^Mlng  lor  Maal  and  PouNry  Produda  wNh 
Owning  of  Maat  and  Poulky  Producta^ 


SubaWutao,  ftavtaad  Pizza  Standard. 


ExIanJoo  of  OparaUng  Schadulaa  lor  Total  Qualty  Control  Ptanta . 


Regulation 
Identifier 
Number 


0583-AA07 
0583-AA08 
0S83-AA16 


Food  Safety  and  Inspection  Service— Completed  Actions 


TWa 


L^M  Approval  Regulationa. 


Regulation 
Identifier 
Number 


0583-AA05 


Foreign  Agricultural  Service— Completed  Actions 


RMiaion  of  7  CFR  P«t  6.  Section  22  Import  Quolaa;  Certain  Dairy  Producta™. 
R^Mon of  Pubfc Law 480 Regulatlona. 7 ^ S^J];- •r"-"-! "-;;  Jf  9~ 
RwMon  of  Pubfc  Law  480  Regulatlona.  7  CFR  Sectiona  17.8. 17.8  and  17.9... 
Quarlar^Sugir  Import  Fee  Determination. 
African  Foodi 


I  Aaaiatanoa  Program.. 


OSJUjjnn^^  

Emergency  Relief  from  Cert*»  Perlahable  Producta  Imported  Irom  laraal 

RMlMTof  the  United  Stalea  Sugar  Import  Quota  Syatam 

Export  Enhancement  Program -^IIZIIZ "^ 

In^wrt  UmNaUon:  Country  of  Oigin  Quota  Adjuavno'" " 


0551  •AA02 
0551-AA04 
0551-AA05 
0551-AA06 
0551-AA07 
0551-AA09 
0551 -AAII 
0651-AA12 
0S51-AA13 
0561-AA15 
0551-AA16 
0651-AA17 
0S51-AA18 


Forest  Sen/lce— Prenjie  Stage 


129  RanoaManaoament^^azIng  and  LKertockUaa  and  Management  of  V>nkM^a»lteam^ 

130  SpmM  Uaaa  of  Natonrt  Foraat  Syatem  Landa 

131  Emrwwa  mio  PMarabwg  Walarihad " 

132  Young  AduN  Conaarvaion  Corpa  •••--•--•-- -" 

133  I   Exparimantal  Araaa  and  naiaarch  Natural  Araaa ; 


0506^kA14 
050frAA20 
0606-AA23 
0696-AA2e 
0696VVA30 


UM  I 


USDA 


Se- 
quence 
Number 


134 


Se- 
quence 
Number 


135 
136 

137 
138 
139 
140 

141 
142 
143 
144 


Se- 
quence 
r4umber 


145 
146 


Se- 
quence 
Number 


147 
146 
149 

150 
151 


Sa- 
quanoa 
Number 


152 
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Forest  Service— Premie  StageM^Sontinued 


Tide 


Youth  Conaervation  Corps. 


Number 


0Se8nAA32 


Forest  Sen/ice— Proposed  Rule  Stage 


TMa 


Land  Status  and  Title  Records - — 

Add  Section  to  36  CFR  251.53  -  Special  Uses  to  Inchide  Alaska  National  Interest  Land  and  Conaervatton  Act  aa  an 

Authority  and  Add  Rogulatton  36  CFR  251.70  on  Ingress  and  Egress  to  ETC 

Periodic  Payments  for  Natkxial  Forest  Timber  Sale  Contracts -~ — 

Use  Restrictions  of  Nattonal  Forest  Lands  for  the  Protection  of  Municipal  Water  Supplies . 

Range  Management  -  Grazing  and  Livestock  Use  and  Management  of  Wlkl-Free-Roaming  Horses  and  Burroa 

Collectton  of  Reimbursable  Costs  for  Processing  Special-Use  Applteattons  and  Administration  of  Special-Use 

Authorizatkxia ~ — 

Control  of  Skewed  Bidding  on  Nattonal  Foreat  Timber  Sales •..•• .™..™»...».......™-.. 

Modify  the  General  Prohibitton  Against  Use  of  Vehteles  in  Excess  of  40  Inches  in  Wklth  on  Trails  -  36  CFR  261.12(e). 

Revise  the  Definitton  of  "Mechanteal  Transport"  at  36  CFR  29S.6(a) 

Fee  Poltey  for  Linear  Rights^-Way 


Number 


0596-AA24 

05e6-AA31 
0596-AA33 
05e6-AA34 
0596-AA3S 

0596-AA36 
0596-AA37 
0596^^A38 
0S96-AA39 
0566-AA40 


Forest  Sen<ice— Rnal  Rule  Stage 


Titia 


Dabwment  and  Suspenston  of  Timber  Sale  Contractors "™-"™-- 

Recovery  of  Federal  Costs  Associated  with  Uaer  Reaervatton  Systems  on  Some  National  Forest  Recreation  Areas. 


Regulation 
Identifier 
Number 


05e6nAA09 
0S96-AA16 


Forest  Service— Completed  Actions 


TMa 


Reviaton  of  Advertisements  for  Sale  of  Nattonal  Foraat  Timber 

AJmlnistratton  of  Cooperative  or  Federal  Sustained  YiekJ  UnHa. •"• .......»...". "^. 

Exerdae  of  Timber.  Mineral  and  Water  Rights,  of  Rlght»^>f-Way.  and  of  Righta  to  Uae  and  Occupy  Lands  Conveywl 

Mani«ament"(rfMNjri^  •™"?"*^":z::Z 

Caah  Down  Payments.  Periodfc  Payments  for  Nattonal  Forest  Timber  Contracta 


Regutation 
Identifier 
Number 


0596-AA18 
0596-AA19 

0596-AA21 
059e-AA22 
0596-AA29 


Office  Of  Finance  and  Management— Proposed  Rule  Stage 


Title 


Amend  USOA  UnNonn  Fadarai 


Regulatlona. 


Regulaiton 
Number 


0505-AA01 


\y 
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TM» 


Aimntf  U90A  Unitomi  Fwtmtf 


FtaguMlons.  7  CFR  SOTS  Subpwt  a  Applctllon  lor  FwJeral  Assistance 


npfliiaflnn 
Numbir 


0505-AA04 


Office  of  Finance  and  Management— Completed  Actions 


AiMnd  USOA  umiom  Fwtaal 


ftogiMlora,  7  CFR  3015  Subpart  I,  AudNs. 


0505- AA03 


Office  of  the  Secretary— Completed  Actions 


s*- 
NiynMr 


155 


TKIe 


RmcM  Uniform  Relocation  Reguiationa.. 


Regulation 
MentiTler 
Number 


0503-AA02 


SoM  Conservation  Service— Prerule  Stage 


Se- 
quence 
Number 


156 
157 
158 


TMa 


Soi  Surveys - 

Snow  Surveys  and  Water  Supply  Forecaats. 
Prfene  WKt  Unique  Fannlends. 


Regulation 
Identifier 
Number 


0S78-AA00 
0578- AA01 
0578-AA10 


Soil  Conservation  Senoce— Final  Rule  Stage 


Se- 
quence 
Number 


159 


Title 


Relocation  Assistance . 


Regulation 
Identifier 
Number 


0578-AA12 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Aflricultufal  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


1.  MOHAIR  STANDARDS 
Legal  Auttwrtty.      Agricuttural     Marketing 
Act  of  1946;  60  Stat  1087  to  1091;  7  USC 
1621  etseq 

CFR  Citation:  7  CFR  32 

Lagal  Deadline:  None 

AlMtract  Combine  grade  standards  for 

mohair  and  mohair  top  into  one 

standard.  (AMS  84-014) 


Tlm«tat>le: 


I      2.  WOOL  STANDARDS 


Action 


FR  one 


NPRM  10/00/86 

SmaN  Entity:  No 

Agency  Contact  UUi  Fox,  Reg.  Review 

Staff,  MRD.  Department  of  Agriculture. 

Agricultural  Marketing  Service.  Room 

3525-S,  Washington,  DC  20250.  202  447- 

2704 

RIN:  0581-AA06 


Legal  Authority:    7  use  i62i  et  saq:  7 

USC  1622:  7  USC  1624;  29  FR  16210;  30  FH 
1260.  as  amended:  30  FR  2160 

CFR  Citation:  7  CFR  31 

Legal  Deadline:  None 

AlMtract:  Combine  grade  standards  for 
grease  wool  and  wool  top  into  one 
standard.  (AMS  84-016) 
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USDA— AMS 


Propoeed  Rule  Stage 


Action 


FR  Cite 


NPRM 


05/00/86 


SmaN  Entity:  No 

Agency  Contaefc  Lilli  Fox,  Reg.  Review 
Staff.  MRD.  Department  of  Agriciilture, 
Agricultural  Mariceting  Service,  Room 
3525-S.  Washington.  DC  20250,  202  447- 
2704 

Rllt  0581-AA12 


3.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  MANDATORY 
PROGRAMS 

Legel  Auttwrfty:  7  USC  1621  to  1627;  Ag- 
ricultural Maitoting  Act  of  1946;  21  USC  1031 
to  1056;  Egg  Products  Inspection  Ad;  7  USC 
51  et  seq  Cotton  Standards  Act 

CFRCItation:  7CFR26to209 

Legal  Deedline:  None 

Abetract  Fees  for  the  voltintary 
inspection,  grading  and  classing  of 
agricultural  commodities  and  certain 
mandatory  inspection  .rates  are 
reviewed  periodically  and  changes  are 


made  to  reflect  cost  of  providing  ttie 
service.  (AMS  84-008) 


AcOon 


NPRM 


12/00/86 


SmaH  Entity:  No 

Agency  Contact  LilU  Fox,  Reg.  Review 
Staff.  MRD.  Department  of  Agricolture. 
Agricultural  Mariceting  Service,  Room 
3525-S.  Washington.  DC  202Sa  282  447- 
2704 

RIN:  0S81-AA19 


-^'^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Mariceting  Service  (AMS) 


Final  Rule  Stage 


4.  REVIEW:  VOLUNTARY  QRAOINQ 
OF  POULTRY  PRODUCTS  AND 
RABBIT  PRODUCTS 

Legal  Authority:   7  USC  1621  to  1627;  Ag- 
ricultural Marketing  Act  of  1946 

CFRCItation:  7  CFR  70 

Legal,  Deadline:  None 

Abstract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  voluntary  grading  service  for 


poultry  products  and  rabbit  products 
and  U.S.  classes,  standards  and  grades. 
(AMS  85-015) 

Tlinetal>le: 


Action 


FR  Clla 


Final  Action 


03/00/86 


Action 


FR  CN* 


Begin  Review 
End  Review 
NPRM 

NPRM  Comment 
Period  End 


01/00/85 
06/24/85 
10/24/85 
02/28/86 


50  FR  43204 


SnuUI  Entity:  No 

Agency  Contact  UUi  Fox,  Reg.  Review 
Staff,  MRD,  Department  of  Agriculture. 
Agricultural  Mariceting  Service,  Room 
3525-S,  Washington.  DC  2025a  202  447- 
2704 

RIN:  0581-AA21 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actiona 


5.  PLANT  VARIETY  PROTECTION 
BOARD  MEETING 

CFRCItation:  7 CFR  180.2 

Completed; 

Reaaon Pate  FR  CWe 

Deleta  from  02/27/86 

Agenda:  Nop 
Major  item 

Smed  Entity:  No 

Agency  Contact  LUU  Fox  202  447-2704 

RIN:  0581-AA17 

ft.  ESTABUSHMENT  OF  USER  FEES 

FOR  COTTON  MARKET  NEWS 

SERVICE 

CFRCItation:  7 CFR 28 

Completed:    . 


SmanEntity:  No 

Agency  Contact  LOU  Fox  202  447-2704 

RIN;  0581-AA18 ■ 

7.  REVIEW:  MANDATORY  INSPECTION 
OF  EGOS  AND  EQQ  PRODUCTS 

CFRCItation:  7CFR59 

Completed:   ^__ 


Completed: 


Reaaon 


Date 


FR  CNe 


Data 


FR  Cite 


FR  Cite 


End  Review  11/01/85 

SmeN  Entity:  No 

Agency  Contact  Liffi  Fox  202  447-2704 

RIN;  0581-AA22  

t.  REVIEW:  GRADING  OF  SHELL 
EGGS 

CFRCItation:  7 CFR 56 


End  Review  11/01/85 

Small  Entity:  No 

Agency  ConUK^t  Lilli  Fox  202  447-2704 

RIN:  05ei-AA23    ' 

9.  REVIEW:  VOLUNTARY  INSPECTION 
AND  GRADING  OF  EGG  PRODUCTS 

CFRCItation:  7 CFR 55 

Completed:  


Reason 


FR 


Delete  from 
Agenda:  non 
major  item 


02/27/86 


End  Review  11/01/85 

Small  Entity:  No 

Agency  Contact  Lilli  Fox  202  447-2704 

RIN;  0S81-AA24 

10.  MILK  MARKETING  ORDERS 
CFRCItation:  7CFR  lOOOto  1199 


UM  I 


J 


ian« 
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Compl«1ed  Actions 


02/27/a6 


SmalEntity:  No 

AoMtcy  ConlMt  LilM  Fox  202  M7-27M 

RM:  0681-AA25 


11.  PROPOSED  REOULAIIONS  FOR  SmaN  Entity:  No 

fruits;  VEQETABLES  amp  related  AoOTCy  Contact:  UB  Fox  202  447-27V4 

COyMODITIESASAUTHORnmBV  -^^^-1  aapa 

FEDERAL  MARKSTINO  ORDERS  '*'''=  0Sei-AA26 

__  ^_^  |F1tDoclM636nMO«-1Mack4»aBt 

CFRCRrtianc  7  CFR  too  to  W*  MUJNacoots4i»«vT 

CoinplataA 


DoMO 
^M        Agenda:  non 
maior  item 


02/27/IB 


QEPARTMENT  OP  AGRICULTURE  (USOA) 
Agricultural  Stabltaation  and  Con— rvtion 


Proposed  Rule  Stage 


(A9C8) 


12.  COMMODITY  CREDIT 
CORPORATION  (CCC)  CUUMS 
REGULATIONS 

Legal  AullMfttr  tS  U9C  714(k)  Commod- 
Ky  CwdH  Ootporaliow  Owrtw  Act 

CFRCttaUon:  7CFR1403 

Legal  Deadine;  None 

Abalracfc  Regulatioiu  will  reviae  policy, 
authorities,  procedure*,  and 
responsibilitiea  for  settling  daims  by 
and  against  CCC  (ASCS  9MO*) 


m  cit* 


NPRM 
Fmal  Adton 


03/14/86 

06/oe/w 


SmalEnfily:  No 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture,  AgricuUi»al 
Stabilization  and  Conservation  Serrice, 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  302  475-4S36 

RilfeOOeO-AASO 


Action        ^ 

NPRM 
Rnal  Action 


Dato  FWCIto  14.  •  1987  FEED  GRAIN  PROGRAM 

Slyilticanfte-  Regulatoty  Program 
Legal  Authority:     Ag   Act   of   1949. 


03/14/86 
05/02786 


SmalEntity:  No 

Agency  Cunlect  Ten  VWtrig. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S.  PCX  Box  2415, 
Washington.  DC  20OI3.  202  475-483S 

RiN:^)560-AA38 


amended  bf  Sec  401-403;  1002.  1003.  1005 

and  1012  o(  the  Food  Security  Act  o4  1985: 

PL  9w-19o 

CFR  Citation:    7  CFR  707;  7  CFR  709;  7 

CFB  713;  7  CFR  718t  7  CFR  719;  7  CFR  792; 

7   CFR    794    to   796;    7   CFR    1421.720   to 

1421.734 


13.  REGS.  RELATING  TO  THE 

REFERRAL  OF  DEUNOUENT  DEBTS 
TO  CREDIT  REPORTING  AGENCIES 

Legal  AulhorRy:  4  CFR  ioi  to  106;  15 
use  714b  The  CorwnodKy  Cmdi  Corporation 
Charter  Act 

CFR  Citation:  7  CFR  1403 

Legal  Deadline:  None 

Abetract  To  implement  debt  collection 

legislation  and  regulations  that  require 

disclosure  of  debts  to  credit  reporting 

agencies. 

To  provide  incentive  for  delinquent 

debtors  to  repay  debts  owed  to  the 

Government.  (ASCS  85-006) 


Statutory,   September   30, 
For  anoouncamem  of  acreage  adiust- 


Abetract  The  object  of  this  action  is  to 
provide  an  adequate  feed  grain  supply 
for  domestic  and  foreign  utilization, 
support  farm  income  and  feed  grain 
prices,  combat  inflation,  hold  down 
Federal  costs,  conserve  natural 
resources,  and  comply  with  statutory 
requirements.  (ASCS  86-043) 

Tlntetable:  


Actton 


FR  Ctia 


NPRM 
Fmal  Action 

SmeN  Entity:  No 


07/15/86 
09/30/86 


Agency  Cewlact:  toas  Witzig. 
Depertacnt  of  Agriculture,  Agricultnral 
Stabilization  and  Conservation  Service. 
Room  3726-a  P.O.  Box  241S. 
Washmgton.  DC  20013.  MS  475-4838 

RIN:  0560-AA59 


15.  •  1967  EXTRA  LONG  STAPLE 
(ELS)  COTTON  PROGRAM 

Legal  Auttwrity:  7  use  14440));  Ag  Act  of 
1949;  Sec  103(h)  as  amended  l>y  the  Food 
Security  Act  of  1986;  PL  99-198 

CFR  CWeWen.  7  CFR  1427 

Legal  Deadline:  Statutory,  December  1, 
1986 

Abstract  The  object  of  this  action  is  to 
assure  sufficient  supplies  of  cotton  for 
domestic  and  export  use.  maintain 
adequate  carryover  stocks,  support 
farm  income  and  cotton  prices,  combat 
inflation,  conserve  natural  resources, 
hold  down  Federal  costs,  and  comply 
with  statutory  requirements.  (ASCS  86- 
029) 
Timetable: 


Actton 


FR  CIto 


NPRM 
Fmal  Action 


09/01/86 
12/01/86 


Smalt  Entity:  No 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  20013,  282  475-M36 

RIN:  0S6O-AA60 

16.  •  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1987-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS 

Legel  Authority:  Ag  Act  of  1949;  as 
wnanded  by  Sec  705  of  the  Food  Security  Act 
of  1965;  PL  99-196 


USOA-ASCS 


Proposed  Rule  Stag* 


CFR  Citation:  Notappicable 

Legal  Deedine.  statutory,     February     15. 
1987 

Abstract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  quota  suppwt  level 
and  guidelines  for  determining  the 
additional  support  level.  The  objective 
is  to  support  farm  income  and  stabilize 
prices.  (ASCS  8fM)31) 

Timetable: 


DM*         FR  cue 


NPRM 
Final  Action 


12/01/86 
02/13/87 


SmalEntity:  No 

Agency  Contact  Tom  Wib% 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  372e-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4896 

RIN:  0560-AA61 

17.  •  1967  UPLAND  COTTON 
PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  Ag  Act  of  1949;  as 
amended  by  Sec  501  of  the  Food  Security  Act 
of  1965;  PL  99-198 

CFR  Citation:  7  CFR  707;  7  CFR  709:  7 
CFR  713;  7  CFR  719;  7  CFR  77a.  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1427 

Legel 

1966 


DeedHne:  Statutory,     Nowemlwr     1, 


Abstract  The.  object  of  this  action  is  to 
assure  sufficient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  support 
farm  income  and  cotton  prices,  combat 
inflation,  hold  down  Federal  costs,  end 
comply  with  statutory  requirements. 
(ASCS  8(M)45) 

TbnetaMe: 


Action 


Dale  FRCHa 


NPRM 
Final  Action 


08/01/86 
10/31/86 


SmaHEntny:  No 

Agency  Contact  Tom  lA^tsig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415. 
Washington.  DC  20013.  902  475-M98 

RIN:  0560-AA64 


16.  •  19S7-CROP  FLUE-CURED 
TOBACCO  MARKETING  GUOTAS 

Legal  Authority:  7  use  1201  at  se(c  Ag 
Adjustment  Act  of  1938  as  amended.  See  301 
etseq 

CFR  Citation:  Notappticabto 

Legal  Deadline:  Statutory,  December  15, 
1986 

Abstract  Marketing  quotas  are 
required  by  legislation.  Their  objective 
is  to  balance  supply  with  demand  at 
levels  assuring  stable  supplies  for 
domestic  and  export  use.  (ASCS  86-035) 


FR  ate 


NPRM 
Finai  Action 


09/12/86 
12/12/86 


SmaM  Entity:  No 

Agency  Contact  Tom  WItdg, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washii«ton.  DC  20013. 2»  47S48S8 

Rut  0Se(»-AAS7 • 

19.  •  19e7-CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS 

Legal  AuMlorlly:  7  USC  1301  el  seq:  Ag 
Adjustment  Act  of  1938.  as  amandad;  Sec 
301  el  seq 

CFRCRaOon:  Not  applicable 

Statutory,      February      1, 


1967 

Abstract  Mariceting  quotas  are 
required  by  legislation.  Their  objective 
is  to  balance  supply  with  demand  at 
levels  that  assure  stable  soiqdies  for 
domestic  and  export  use.  Possible  quota 
levels  range  from  the  minimnm 
statutory  level  (90%  of  estimated  use)  to 
a  somewhat  higher  level  (ASCS  86-037) 


FRCNe 


NPRM 
Final  Action 


11/03/86 
01/30/87 


SmaHEntlty:  No 

Agency  Contact  Tom  Wit^ 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Sovioe, 
Room  372e-S,  P.O.  Box  2415, 
Wariiii«ton.  DC  20013,  202  475-4898 

RIN:  0S60-AA68 


26.  •  1986  PRK:E  SUPPORT  LEVELS 
FOR  ALL  KINDS  OF  TOBACCO 

Legel  Authority:  7  use  1445;  Sec  106  of 
the  Ag  Act  of  1949.  as  amended 

CFR  Citation:  7  CFR  1464 

Abstract  Set  price  support  level  for 
each  type  within  the  statutory  range  of 
65%  to  100%  of  the  increase  calculated 
by  statutory  formula.  The  objectiveis  to 
stabilize  tobacco  prices.  (ASCS  8&-036) 

Timetable: 

FR  cae 


NPRM 
Fmal  Action 


04/11/86 
06/29/86 


SmaHEntlty:  Ho 

Agency  Contect  Tom  Witzig. 
Department  of  Agricukiue,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  372e-S,  P.O.  Box  2415, 
Washington,  DC  20013.  262  475'4898 

RIN:  0560-AA70 

21.  •  1986  SOYBEAN  LOAN 
PROGRAM 

Legal  Authority:  7  use  1446;  Ag  Act  of 
1S49.  Sec  201;  as  amended  by  Sec  801  of 
the  Food  Security  Act  of  1965;  PL  8S-1SS 

CFR  Citation:  7  CFR  1421.365  to  1421.374 


Statutory.  October  1.  1988 

Abstrsct  The  object  of  this  action  is  to 
assure  sufficient  supplies  of  soybeans 
for  domestic  and  export  use,  support 
farm  income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statutory  requirements.  (ASCS  86-027) 


FR 


NPRM 
Fmal  Action 


08/01/86 
09/30^6 


Smal  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415.  ' 

Washington,  IX:  20013.  282  47S-4698 

RIN:  0S60-AA71 

22.  •  1967  RICE  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  7  use  i44i;  Ag  Act  of 
1949;  as  amended  by  Sec  601  of  the  Food 
Security  Act  of  1985.  PL  99-198 


UM  I 


/   ) 


lane 
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CFR  OMIOne  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  7ia:  7  CFR  770;  7  CFR  7»4 
to  790;  7  CFR  1421 

StokJtory.     JaniMiiy     31. 


1987 

AiNlract  The  object  of  this  action  is  to 
provide  an  adequate  rice  supply  for 
dtMnestic  and  foreign  utilisation, 
support  farm  Income  and  rice  prices, 
comtwt  inflaticm,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutwy  requirements. 
(ASCSMMM7) 


m  CMa 


Fkisi  Action 


00/30/86 
12/31/86 


SmalEntity:  No 

Agency  Contact  Tom  Witaig. 

Department  of  Agriculture.  Agricultural 
Stabilisation  and  Conservation  Service. 
Room  3728-S,  P.O.  Box  241S, 
Washington.  DC  20013,  20S  475-4636 

RMI;  06aO-AA72 

2aw«  1987-CROP  HONEY  PRICE 
SUPPORT  PROQRAM 

Legiri  Aulhortty:  7  USCl446<b):  Ag  Act  of 
1949,  Sec  2019));  as  amended  by  Sec  1041 
of  tlw  Food  Security  Act  of  1085;  PI.  09-196 

CFRCIIatiOfC  7  CFR  1434.26;  7  CFR 
1434.27 


Abetract  The  Food  Security  Act  of 
1965  requires  that  1987-crop  honey  be 
supported  at  63  cents  per  pound.  The 
Act  also  provides  the  Secretary 
discretion  to  conduct  a  mariieting  loan 
program.  The  objective  of  the  marketing 
loan  concept  is  to  (1)  minimize  the 
number  of  loan  forfeitures,  (2)  avoid 
excessive  stocks  of  honey,  (3)  reduce 
the  costs  incurred  by  the  Federal 
Government  in  storing  honey,  and  (4) 
maintain  the  competitiveness  of  honey 
in  domestic  and  export  markets.  (ASCS 
864)28) 


FRCNa 


NPRM 
Finri  Action 

SmalEntity:  No 


01/27/87 

04/01/87 


ProposMI  Rul*  Stag* 


Agancy  Cofitact  Ton  WUsig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

Rm;06eO-AA73 

24.  •  PRICE  SUPPORT  LOAN 
PROQRAM  FOR  fMt  THROUGH  1990- 
CROPS  SUGAR  BEETS  AND 
SUGARCANE 

SlgnHlcanca:  Ragutatoiy  Program 

Lagri  Authority:  7  use  1446:  Ag  Act  of 
1949:  as  wnended  tiy  Sec  901  of  ttte  Food 
Security  Act  of  1985:  PL  99-198 

CFR  Citation:  7  CFR  1435 

Legal  Daailne.  statutory.  October  1. 1986. 
As  «w  in  tOmrcm  of  October  1.  1986.  as  Is 
praefc*bie  tar  announcement  of  the  1986 
crop  price  support  level 

Abetract  The  1940  Act.  as  amended  by 
the  Food  Security  Act  of  19B5,  requires 
the  Secretary  to  support  the  price  of 
domestically  grown  sugarcane  and 
sugar  beets  through  a  nonrecourse  loan 
program  effective  for  the  1986  through 
1990  crops.  The  object  of  this  action  is 
to  develop  program  and  operation 
provisions  for  administering  a  sugar 
price  support  program.  (ASCS  86-048) 


define  the  prevailing  worid  market 
price  for  cotton,  and  (2)  a  mechanism 
by  which  the  Secretary  shall 
periodically  announce  the  prevailing 
world  maricet  price.  (ASCS  8fr049) 


Action 


FRCna 


NPRM 
Final  Action 


07/03/86 
09/15/86 


NPRM 
Final  Action 


FR  one 

p< — 


03/21/86 
08/01/86 


Sma*  Entity:  No 

Agency  Contact  Ton  Witsig. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3725-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA74 

2S.  •  FORMULA  FOR  DEFINING  THE 
PREVAILING  WORLD  MARKET  PRICE 
OF  COTTON  AND  MECHANISM  FOR 
PERIODICALLY  ANNOUNCING  THE 
WORLD  MARKET  PRK:E 

Legal  Authority:  Ag  Ad  of  1949;  as 
■mended  by  Sec  501  of  the  Food  Security  Act 
of  1965:  Pt.  99-198 

CFR  Citation:  Not  yet  detemiined 

Legal  Deadtae:  Statutory.  August  1.  1986. 
03/23/86  lor  (Proposed  Regs);  08/01/86  tor 
(Final  Regs). 

Abetract  The  Ag  Act  of  1949,  as 
amended  by  the  Food  Seciuity  Act  of 
1985.  provides  that  the  Secretary  shall 
prescribe  by  regulation  (1)  a  formula  to 


SmalEntity:  No 

Agency  Contact  Tom  Wttzig, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  0S6O-AA75 

26.  •  FORMULA  FOR  DEFINING  THE 
PREVAIUNG  WORLD  MARKET  PRK;E 
OF  RICE  AND  MECHANISM  FOR 
PERK)OICALLY  ANNOUNCING  THE 
WORLD  MARKET  PRK^E 

Legal  Authority:  Ag  Act  of  1949:  as 
•mended  t>y  Sec  601  of  the  Food  Security  Act 
of  1985:  PL  99-198 

CFR  Citation:  Not  appNcabte 

Legal  Deadline:  Statutory.  April  15. 1986 

Abetract  The  /Vg  Act  of  1949,  as 
amended  by  the  Food  Security  Act  of 
1985,  provides  that  the  Secretary  shall 
prescribe  by  regulation/(l)  a  formula  to 
define  the  prevailing  world  market 
price  for  rice,  and  (2)  a  mechanism  by 
which  the  Secretary  shall  periodically, 
announce  the  prevailing  world  market 
price.  (ASCS  864)50) 


Action 


FR  ON* 


NPRM 
Final  Action 


03/05/86 
04/15/86 


SmaN  Entity:  No 

Agency  Contact  Tom  Wit^dg, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  372&-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  475-4636 

RIN:  05eO-AA76 

27.  •  1966K:R0P  HONEY  PRK^E 
SUPPORT  PROGRAM  AND 
REGULATK>NS  GOVERNING  1962 
AND  SUBSEQUENT  CROPS  • 
AMENDMENT  4 

Legal  Authority:  Sec  201(b)  of  the  Ag  Act 
of  1949.  as  amended;  7  USC  1446(b) 


U80A-A8CS 


Pi  ufioood  Rum  Sloyo 


CFR  Citation:     7    CFR    1434.26;    7    CFR 
1434.27 

Legal  DeatMne:  None 

AbeliacL  This  action  will  announce  the 
1986  support  rate  and  the  marketing 
loan  concept  as  provided  in  the 
amendments  to  Sec  201(b)  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Food  Security  Act  of  1965.  The 
objective  of  the  marketing  loan  concept 
is  to  (1)  minimize  the  number  of  loan, 
forfeitures,  (2)  avoid  excessive  stocks  of 
honey,  (3)  reduce  the  costs  incurred  by 
the  Federal  C}ovemment  in  storing 
honey,  and  (4)  maintain  the 
competitiveness  of  honey  in  domestic 
and  export  markeU.  (ASCS  864)06) 

Timetable: 


Action 


Oat*  FRCNa 


NPRM 
Final  Action 


03/07/88 
04/01/86 


Small  Entity:  No 

Agency  Contact  Tom  Witzig.   - 

Department  of  Agricnltiire,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S.  P.O.  Box  2415. 
Washington,  DC  20013.  262  475-4696 

RIN:  0S6O-AA78 

28.  •  1987-CROP  PEANUTS 
NATIONAL  POUNDAGE  QUOTA 

Legal  Authority:  Ag  Ad  of  1938;  as 
amended  by  Sec  702  of  the  Food  Security  Act 
of  1985:  PL  99-198 

CFR  Citation:  Not  appficalile 

Legal  Deadline:  Statutory.    December    15, 

1986 

Abetract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  National  quota.  The 
quota  must  equal  the  amount  devoted 
to  domestic  edible,  seed,  and  related 
uses  and  may  not  be  lest  than  1.1 
million  tons.  The  objective  is  to  balance 
supply  with  demand  at  levels  that 
assure  stable  supplies  for  domesticuse 
and  assure  producers  a  reasonable 
income.  (ASCS  864)33) 


Timetable: 


NPRM 
Final  Action 


10/01/86 
12/15/86 


SmaN  Entity:  No 

Agettcy  Contact  Tmn  Witzig. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-M36 

RIN:  0Se0-AA7» 

26.  •  1967  WHEAT  PROGRAM 

Significance:  Regutatoiy  Program 

Legal  Authority:  7  use  1332  to  1338;  Ag 
Adjustment  Act  of  1938;  as  amended  by  Sec 
301-307  of  the  Food  Security  Act  of  1985;  Ag 
Act  of  1949,  as  amended  fay  Sec  301-312; 
lOOa  1003.  1005,  and  1012  of  the  Food  Se- 
curity Act  of  1965;  PL  99-108 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713:  7  CFR  719;  7  CFR  770;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1421.485  to 
1421 :490 

Legal  Deadfcw:  Statutory,  June  1,  1986. 
For  the  anrwuncement  of  acreage  adjustment 


Abetract  The  object  of  this  action  is  to 
provide  an  adequate  wheat  supply  for 
domestic  and  foreign  utilization, 
support  farm  income  and  wheat  prices, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
(ASCS  86-041) 

Timetalile: 


Actton 


FR  CHe 


NPRM 
Final  Action 


03/25/86 
05/30/86 


Small  Entity:  No 

Ageitcy  Contact  Tom  Wttzig.     • 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S,  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4638 

RM:0660-AA82 


Sa  •  HK2HLY  EROOBLE  LAND  AND 
WETLAND  CONSERVATION 
PROGRAMS 

Legal  AuMortty:  Ag  Adjustment  Ad  of 
1949;  as  amended  by  the  Food  Saorty  Aol 
of  1985;  Sections  1201-1223  and  1241-1245 

CFRCItaMen:  7  CFR  703.  (New) 


Legtf 


Statutory,  June  20, 1986 


AlMtract  This  action  is  needed  to  set 
forth  die  terms  and  conditions  of  tiba 
Highly  Erodible  Land  and  the  Wetland 
(Conservation  Programs  as  required  by 
the  Food  Security  Act  of  1985.  Under 
these  programs  a  producer  who.  after 
12/23/85,  produces  an  agricultural 
conunodity  on  a  fleld  defined  as  highly 
erodible  (v  on  wetland  converted  after 
12/23/85  will  be  ineligible  for  any 
designated  USDA  program  benefits. 
However,  during  the  period  from 
12/23/85  to  the  later  of  1/1/90  or  2 
years  after  a  producer's  field  is  mapped 
by  SCS  for  purposes  of  classifying  such 
land,  such  producer  will  not  be 
ineligible  for  program  benefits  for 
highly  erodible  land  that  had  been 
cultivated  to  produce  any  of  the  1961-85 
crops,  or  set  aside,  diverted  or 
otherwise  not  cultivated  under  a  USOA 
productimi  adjustment  pn^am.  The 
regulations  will  identify  wetlands  based 
on  USDA  consultation  with  the 
Department  of  Interior  and  USDA 
development  of  criteria  for  the 
identification  of  hydric  soils  and 
hydrophytic  vegetation  and  lists  of  such 
soil  and  vegetation.  Certain  other 
exemptions  from  the  ineligibility 
provisions  will  also  apply.  (ASCS  86- 
051) 

Timetable: 


Data 


FR  CNa 


NPRM 
Final  Action 


05/01/86 
06/20/86 


Sman  Entity:  No 

AgeiKy  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  447-4636 

RIN:  0560-AA88 


UM  I 
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latu 


UM  I 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

Aaricultural  Stabtertion  and  Con— rvrtion  Sfvlc»  (A8CS) 


31.  nauonal  average  loan 

RAT^  FOR  ISiSCROP  QUOTA  AND 
AOOmONAL  FEANUTS  AND  Mmmuy 
COMMOOITV  CREDIT  CORPORATION 
(CCQ  EXFORT  EDIBLE  SALES  FRICE 
FOR  ADOinONAL  LOAN  PEANUTS 

Lagal  Auttiomy:  Ag  Adiuslmant  Act  of 
1938.  M  mrnnimt  CCC  Owrtw  Ad  of  1948. 
M  wmnttad:  Ag  Act  of  1949.  M  amended 

CFRCHallon:  7 CFR 729: 7 CFR  144« 

Stalutoiy.     February     IS. 


19ee 

Abelract  The  object  of  this  action  is  to 
set  lov>  levels  to  support  fann  income 
and  stabilize  prices.  The  CCC  export 
edible  sales  price  minimizes  CCC  net 
outlays  and  maximizes  returns  to 
growers  of  additional  peanuts.  (ASCS 
84-013) 


Agency  Contact  Tom  Witzis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  372(V-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  47S-4SS8 

RIN;  0S60-AA32 

33.  1986  WHEAT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  use  144564  and  •: 
Ag  Act  of  1949:  as  amended  by  Sec  308-312. 
1002.  1003,  1005:  and  1012  of  tha  Food  Se- 
curity Act  of  1985:  PL  89-198 

CFR  Citation:  t  CFR  707;  7  CFR  709;  7 
CFR  713:  7  CFR  719;  7  CFR  770;  7  CFR  792; 
7  CFR  794  to  796:  7  CFR  1421.485  to 
1421.490 


FR  CMe 

12/12/84    49  FR  48344 
Announcement  -    02/14/85 

Statutory 
Finri  Action  03/31/88 

Smal  Entity:  No 

Agency  Contact  Tom  Witrig. 
Department  of  Agriculture,  Agricultural 
StabilizaticHi  and  Conservation  Service. 
Room  3728-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  475-4836 

Rllt  0580-AA31 

32.  1985  PRICE  SUPPORT  LEVEL  FOR 
HONEY 

Legal  Authority:  7  USC  1446;  Ag  Act  of 
1949,  Sec  201.  as  amended 

CFR  Citation:  7  CFR  1434 

Legal  DeedNne:  None 

Abetract  The  Agricultural  Act  of  1949, 
as  amended,  requires  that  the  price  of 
honey  be  supported  at  not  less  than  60 
percent  nor  more  than  90  percent  of 
parity.  [ASCS  84-017) 


FR  Cite 


NPRM 

Announcement 
Final  Action 

Sntal  Entity:  No 


02/22/85    50  FR  7359 

03/29/85 

03/31/86 


_.^ Statutory.    Aa 

practiceble' after  enactment  of  itw  Food  Secu- 
rity Act  of  1985  (12/23/85) 

Abetract  The  object  of  this  action  is  to 
provide  an  adequate  wheat  supply  for 
domestic  and  foreign  utilization, 
support  farm  income  and  wheat  prices, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
(/VSCS8&O40) 


Action 


FR  one 


Final  Action 


04/15/86 


Final  Rul*  Stag* 


comply  with  statutory  requirements. 
(ASCS8&044) 


SmaN  Entity:  No 

Agency  Contact  Tom  Witzig. 
Department  of  Agricultiu«,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415. 
Washington.  DC  20013,  282  475-4638 

RIN:  0S60-AA58 

34.  •  1988  UPLAND  COTTON 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  Ag  Act  of  1949:  aa 
amended  by  Sw:  501  of  ttie  Food  Security  Act 
of  1985;  PL  99-198 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  792: 
7  CFR  794  to  796;  7  CFR  1427 


FR  one 


Final  Action 


05/15/66 


SmaM  Entity:  No 

Agency  Contact  Tom  Witzig. 
Department  of  Agricultiuv,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA62 ' 

35.  •  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1986-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  CCC 
SALES  POLICY  FOR  1986-1991 
CROPS  OF  PEANUTS 

Legal  Authority:  Ag  Act  of  1949;  as 
amended  by  Sbc  705  of  tha  Food  Security  Act 
of  1985:  PL  99-198 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory,  Febnjary  15, 
1986 

Abetract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  quota  support  level 
and  guidelines  for  determining  the 
additional  support  level.  Sales  policy  is 
needed  to  dispose  of  peanuts  owned  or 
controlled  by  CCC.  The  objective  is  to 
support  farm  income  and  stabilize 
prices.  (ASCS  86^2] 

ThnetaMe: 


^  Statutory.    As 

practtcable  altar  enactmant  of  the  Food  Secu- 
rity Act  of  1965  (12/23/85). 

Abetract  The  object  of  this  action  is  to 
assure  sunicient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  support 
farm  income  and  cotton  prices,  combat 
inflation,  hold  down  Federal  costs,  and 


Action 


Data 


FR  Cita 


/krtnouncement 
Final  Action 


02/14/86 
04/14/86 


Small  Entity:  No 

Agency  Contact  Tom  watzig. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4696 

RIN:  0560-AA63 

38.  •  1987  WOOL  AND  MOHAIR 
PROGRAM 

Legal  Authority:  7  USC  1782  at  sag:  Na- 
tional Wool  Act  of  1954:  as  amended  by  Sac 
201  of  the  Food  Security  Act  of  1985:  PL  99- 
198 

CFR  Citation:    7  CFR  1468;  7  CFR  1472 


Abetract  To  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  both  producers  and  consumers  in 


^ 


USDA— ASCS 


a  manner  which  will  assure  a  viable 
domestic  wool  industry  in  the  future,  by 
supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purehases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  (ASCS  86-036) 

Tlmetal>le: 


Action 


FR  Cita 


Final  Action  12/31/86 

Sman  Entity:  No   . 

Agency  Contact  Tom  Witzig, 

Department  of  Agricultiu^,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  372e-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-AA65 

37.  •  1986  WOOL  AND  MOHAIR        ~ 
PROGRAM 

Legal  Auttwrity:  7  use  1781  et  seq:  Na- 
tional Wool  Act  of  1954;  as  amended  by  Sec 
201  of  ti>e  Food  Security  Act  of  1985;  PL  99- 
198 

CFR  Citation:    7  CFR  1468;  7  CFR  1472 

Legal  Deadline:  Nona 

Abetract  To  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  both  producers  and  consumers  in 
a  manner  which  will  assure  a  viable 
domestic  wool  industry  in  the  futive,  by 
supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  (ASCS  86-039) 

Timetable: 


Action 


Date 


FR  on* 


Final  Action 


04/01/86 


SmaH  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013,  282  475-4636 

RIN:  0560-AA66 

38.  •  1986  RICE  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  Ag  Act  of  1949;  as 
amended  by  Sac  601  of  the  Food  Security  Act 
of  1965;  PL  99-196 

CFR  Citation:  7  CFR  707:  7  CFR  709:  7 
CFR  713:  7  CFR  719:  7  CFR  770;  7  CFR  794 
to  796:  7  CFR  1421 


nnal  Ruto  Stag* 


Legal  Deediine:  Statutory.  As  soon  as 
practicable  after  enactment  of  the  Food  Secu- 
rity Act  of  1985  (12/23/85). 

Abetract  The  object  of  this  action  is  to 
provide  an  adequate  rice  supplv^or 
domestic  and  foreign  utilization 
support  farm  income  and  rice  prices, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
(ASCS  864)46) 

Tlmetal>ie: 


Action 


Dale  FR  Ote 


Final  Action  04/29/88 

Small  Entity:  No 

Agency  Contact  Tcmi  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA69 


39.  •  CONSERVATION  RESERVE 
PROGRAMS  UNDER  THE  FOOD 
SECURITY  ACT  OF  1985 

Significance:   Regulatory  Program 

Legal  Authority:  PL  99-199;  The  Food  Se- 
curity Act  of  1985 

CFR  Citation:  7  CFR  704 

l.egal  Deadline:  Statutory,  June  21, 1986 

Abetract  This  action  will  reduce  soil 
erosion,  improve  water  quality,  and 
improve  wildlife  habitat  on 
approximately  40  to  45  million  acres 
through  a  voluntary  Conservation 
Reserve  Program.  The  program  would 
require  that  producers  convert  highly 
erodible  cropland  from  crop  production 
to  less  erosive,  permanent  vegetation 
for  a  minimum  of  ten  years.  Participants 
would  receive  an  annual  rental 
payment  based  on  accepted  bids,  as 
well  as  cost  sharing  for  the 
establishment  of  permanent  vegetation. 
Determinations  will  be  made  on 
program  size,  land  eligibility,  grazing, 
bidding  requirements,  payment-in-kind 
or  cash,  and  the  definitions  of  "field," 
"highly  erodible  land."  and  "cropland." 
This  program  is  expected  to  reduce  the 
production  of  commodities,  and  thereby 
reduce  the  cost  of  the  commodity 
programs.  This  will  have  the  effect  of 
partitdly  offsetting  the  cost  of^the 
Conservation  Reserve  Program.  (ASCS 
864)05) 


Timetable: 


Actton 


FR  Ctia 


Interim  Final  03/13/86    51  FR  8780 

Rule 
Fmal  Action  05/01/86 

■SmeN  Entity:  No 

Ageftcy  Contact  Tom  Witzig. 
Department  of  Agriculture,  Agricultival 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA77 

40.  •  i986<:rop  peanuts 
national  poundage  quota 

Legal  Authority:     Ag   Act   of    1938;    as 
amended  by  Sec  702  of  the  Food  Security  Act  , 
of  1985;  PL  99-198 

'  CFR  Citation:  Not  applicable 

Legal  DeedNne:  Statutory,    December    15. 
1985 

Abetract  This  action  is  required  by 
legislation,  which  provides  a  formida 
for  computing  the  National  quota.  The 
quota  must  equal  the  amount  devoted 
to  domestic  edible,  seed,  and  related 
uses  and  may  not  be  less  than  1.1 
million  tons.  The  objective  is  to  balance 
supply  with  demand  at  levels  that 
assure  stable  supplies  for  domestic  use 
and  assure  producers  a  reasonable 
income.  (ASCS  86-034) 


Action 


FR  CNa 


Announcement 
Final  Action 
NPRM 


01/09/86 
04/14/86 
00/00/00 


SmaN  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agriculttwal 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA80 

41.  •  1988  FEED  GRAIN  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  Ag  Act  of  1949;  as 
amended  by  Sec  401-403.  1002,  1003;  and 
1012  of  the  Food  Security  Act  of  1985;  PL  99- 
198 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713:  7  CFR  718;  7  CFR  719;  7  CFR  792; 
7  CFR  794  to  796:  7  CFR  1421.720  to 
1421.734 


UM  I 
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Final  Rule  Stag* 


SMutoiy.     As 
innlwiiiil  ot  the  Food  S«cu- 
rtly  Ad  of  1965  (12/23/85)^ 

Abatoact  The  obiect  of  this  action  U  to 
provide  an  adequate  feed  ^ain  supply 
for  domestic  and  foreign  utilixation. 
support  fann  income  (md  fieed  grain 
prices,  combat  inflation,  hold  down 
Federal  costs;  conserve  natural 
resources,  and  comply  with  statutory 
requirements.  (ASCS  86^)42) 


FRCM* 


Announoomsftf 
Final  Action 


12/17/S5 
02/2S/86 
04/15/86 


SO  FR  51438 


men* 


Final  Action 


04/15/86 


Smal  EnHly:  No 

Asancy  Contact  Toaa  Witzig. 
Department  of  Agriculture,  Agricultural 
Stabflixation  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

Hlft  0S60-AA84 

42.  •  1M6-CROP  MARKETINQ 
QUOTAS  FOR  BURLEY  TOBACCO 

Legri  AuttMrtty:    7  use  l314Ag  Adjust- 
ment Act  o(  1938,  as  amended 

CFR  Citation:  Not  applicatjto 

Legal  DeadWne;  Statutory,  March  i,  1966 

Abalract  Marketing  quotas  are 
required  by  legislation.  Their  objective 
is  to  balance  supply  with  demand  at 
levels  that  assure  stable  supplies  for 
domesUc  and  export  use.  (ASCS  85-026} 


SmalEnttty:  No  , 

Aganey  Contact  Tom  Witxig. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  372e-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  475-4638 

RIM;  0560-AA85 

43.  •  1986-CROP  FLUE-CURED 
TOBACCO  HARKETINQ  QUOTAS  AND 
PRICE  SUPPORT  LEVEL 

Legal  AuttMrtty:  7  use  1 312(a)  et  seq 

CFR  Citation:  Not  applicable 

Statutory,    Deo«mt)er    15. 


1965 

AlMtract  This  action  would  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use.  The  expected  cost  is  $80  million 
net  receipt  (crop  year  basis).  (ASCS  85- 
021) 

Tln^!rtal>la:        


SraalEntltr-  No 
Agency  Contact  Tom  Witiig. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4636 

RIN;  0560-AA86 

44.  •  1906  EXTRA  LONQ  STAPLE 
(ELS)  COTTON  PROGRAM 

Legal  Authortty:  7  use  1444(h).  Ag  Act  of 
1949,  Sec  103(h);  as  amerKJed  t>y  Sec  507  ol 
the  Food  Security  Act  o(  1966;  PL  99-196 

CFR  Citation:  7  eFR  1427 

Legal  Deadline:  None 

Abetract  The  object  of  this  action  is  to 
assure  sufHcient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  support 
farm  income  and  cotton  prices,  combat 
inflation,  conserve  natural  resources, 
hold  down  Federal  costs,  and  .comply 
with  statutory  requirements.  (ASCS  86- 
030) 

Timetable: 


Action 


FR  Cite 


Action 


Dale 


FRCtte 


NPRM 
AnrwurK^ment  - 

Quota 
Armouncement  - 

Price  Support 
Fmal  Actton 


10/17/85    50  FR  42067 
12/31/85 

02/28/86 

03/31/66 


Fmal  Action  05/15/86 

SmaH  Entity:  No 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA87 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabtlliatlon  and  Conaarvatlon  Sarvica  (ASCS) 


Completed  Actiona 


4&  STANDARDS  FOR  THE  APPROVAL 
OF  DRY  AND  COLO  STORAGE 
WAREHOUSES  FOR  PROCESSED 
AGRICULTURAL  COMMODITIES. 
EXTRACTED  HONEY.  AND  BULK  OILS 

CFR  Citation:  7  CFR  1423 

Completed: 


46.  POUNDAGE  QUOTA  AND 
MARKETING  REGULATIONS  FOR  THE 
1963  THROUGH  196S  CROPS  OF 
PEANUTS  (AMENDMENT  1) 

CFR  Citation:  7  CFR  729 

Completecb ^ 


47.  1985  PRICE  SUPPORT  LEVELS 
FOR  ALL  KINDS  OF  TOBACCO 

CFR  Citation:  7  CFR  1464 

Completed:      


Date 


FR  Cite 


Date 


FR  Cite 


Reason 


Date 


FR  cue 


Final  Action  10/21/85    50  FR  42511 

Small  Entity:  No 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-AA15 


FifuH  Action  08/05/85    50  FR  31565 

Small  Entity:  No 

Agency  Contact  Tom  Witzig  202  475- 


Final  Action  Flue-  04/17/85    50  FR  15202 
Cured 

Small  Entity:   No 

Agency  Contact  Tom  Witzig  202  475- 


4636 

RIN:  0560-AA29 


RIN:  0560-AA39 


46.  FEES  FOR  VOLUNTARY 
EXAMINATIONS 

CFR  Citation:  7  CFR  102 
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13821 


USDA— ASCS 


Complatad  Actiofia 


Completed: 


Dale 


FR  Cite 


Final  Action  06/23/85    SO  FR  34075 

SmaU  Entity:  No 

Agency  Contact  Tom  Witzig  202  475- 


50.  1985-66  MILK  PRICE  SUPPORT 
PROGRAM  (EFFECTIVE  10/1/65) 

CFR  Citation:  7  CFR  1430 

Completed:  " 


Reason 


Dale 


FR  Cile 


4636 

RIN:  0560-AA45 


49.  1985  SUGAR  BEET  AND 
SUGARCANE  LOAN  RATES 

Significance:   Regulatory  Program 

CFR  Citation:  7  CFR  1435.110  et  seq 

Completed: 


Withdra«vn  04/01/86 

Small  Entity:  No 

Agency  Contact  Tom  lATitzig  202  475- 


4638 

RIN:  0560-AAS1 


FR  CHa 


Final  Action  10/22/85    50  FR  42740 

Small  Entity:  No 

Agency  Contact  Tom  Witzig  202  475- 


4636 

RIN:  0560-AA49 


51.  •NATIONAL  ACREAGE 
ALLOTMENT.  NATKNIAL  MARKETING 
QUOTA.  AND  REFERENDUM 
PROCESS  FOR  1966-CROP,  PEANUTS 

Significance:  Agency  Priority 

CFR  Citation:  Not  applicat>ie 

Completed: 

R— eon Data  FR  CHe 

Withdrawn  04/01/86 

SmaREntlty:  No 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Haalttt  Inapaction  Sarvica  (APHIS) 


53.  REVISION  OF  7  CFR  319.56, 
IMPORTATKHI  OF  FRUITS  AND 
VEGETABLES 

Significance:   Regulatory  Program 

Legal  Authority:  7  use  isodd  to  isoff;  7 

use  159;  7  use  162 

CFR  Citation:  7  CFR  319.56 

Legal  DeedNne:  None 

Abetract  An  increased  number  of 
exotic  pests  have  been  introduced 
recently  uito  the  United  States.  Some  of 
these  pests  may  have  arrived  on 
importations  of  fruits  and  vegetables. 
Since  these  pests  are  capable  of 
causing  extensive  economic  damage. 
Plant  Protection  and  Quarantine  [PPQ) 
is  considering  the  development  of  an 
improved  system  for  determining  the 
entry  status  of  agricultural  products, 
particularly  fruits  and  vegetables. 
[APmS  BS-OOfi) 
Timetable: 


.  Action 


FR  cue 


Final  Action 


11/01/86 


Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA81 


52.  •GENERAL  REGULATIONS 
GOVERNING  PRKE  SUPPORT  FOR 
THE  1965  AND  SUBSEQUENT 
CROPS-EUGIBILTTY  OF 
COOPERATIVES  FOR  FARM-STORED 
LOANS ^ 

CFR  Citation:    7  CFR  1421.3(g):  7  CFR 

1421.302(b) 


Action 


FRCMe 


NPRM 

start  d  Pubic 


NPRM  Comment 
Period  End 


06/01/86 
07/01/86 

06/01/86 


SmaH  Entity:  Undetemwied 

Agency  Contact  Nick  Bedesson. 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
728,  Federal  Bldg.,  HyatUville.  MD 
20782.301436-5533 

RIN:  0579-AA12 

54.  •  GYPSY  MOTH  •  OUTDOOR 
HOUSEHOLD  ARTICLES 

SJgnlflcanoe:   Regulatory  Program 

Legal  Authority:    7  use  I50dd:  7  USC 
ISOee;  7  USC  161;  7  USC  162 

CFR  Citation:  7  CFR  301.45 

Legal  Deadline:  None 

Abetract  The  Department  has  been 
regulating  the  movement  of  outdoor 
household  articles  (OilA)  out  of  those 
areas  in  the  northeast  which  are 
regulated  for  gypsy  moth.  The  (OHA) 
r^ulations  have  l>een  in  place  since 
1983.  The  current  program  requires  that 
no  hfe  stages  of  the  pest  be  moved  out 
of  those  areas.  Owners  of  OHA  can 
either  inspect  the  artides  themselves 


Completed: 


Reason 


FR  CNe 


Withdrawn  04/01/86 

SmaH  Entity:  No 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA83 

[FR  Doc  «»4S3e  FOmI  0»-l»-aa:  •^4S  am] 
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and  remove  any  life  stages  found  or  can 
contact  a  qualified  certiHed  applicator 
(OCA)  and  pay  for  the  services 
necessary  to  rid  the  articles  of  gypsy 
moth.  The  program,  despite  a  massive 
educational  campaign  using  various 
media,  has  not  lived  up  to  expectations. 
At  best,  the  Agency  is  experiencing 
only  50  percent  compliance.  This 
information  is  based  on  random  spot 
checlcs  of  moving  vans  leaving  the 
infested  northeast  The  Agency  is 
considering  ways  to  improve  the 
compliance  rate  to  at  least  70  percent 
/Utematives  being  considered  include 
mandatory  inspection  by  qualified 
certified  applicators;  mandatory  written 
certification  of  inspection  by  the  owner 
of  the  OHA;  and  increased  public 
notification  and  awareness.  (86-021) 

TImetatile:    

FR  one 


NPRM  07/01/86 

Fnal  Action  10/01/86 

SmaB  Entity:  No 
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DepartiiMnt  of  Agricultun,  Animal  and 
Plant  Health  Inspection  Service.  Room 
728.  Federal  B^  HyattariUe,  MD 


RM:  0S7e-AA15 


86w  •  OIIQAMaMe  AND  PMDUCTt 
ALTBIEO  OR  PHOOUCED  THROUGH 
MOnCHNOLOQY 


Legal  Aiilhorily: 

use  151  to  164 


7  use  ISOeato  ISOfc  7 


CFR 


Net 


;  lYade  in  organiuna  and 

products  altered  or  produced  through 
biotechnology  may  introduce  plant 
diaeasee  and  peeti  n^ilch  are  new  to  or 
not  previoualv  widespread  in  the  United 
States  and  wmich  pose  a  threat  to  U^ 
agriculture  and  dte  environment  if  the 
introduction  of  dMee  genetically 
engineered  articles  is  not  regulated.  The 
articles  themaelvee,  the  cultures  in 
which  they  are  tran^Mrted.  or  dieir 
packaging  may  be  contaminated  with 
plant  disease-causing  organlons.  Some 
genetically  engineered  organisms  may 
be  or  may  beooma  plant  pests.  The 
effect  of  introducing  the  organism  into 
the  environment  idiere  it  could  become 
established  and  widespread  is 


DEPARTMENT  OF  AGRICULTURE  (U80A) 
Farmere  Home  AdiiiliileUeUow  (FwHA) 


S6.  SUSPENSION  AND  DEBARMENT 

REGULATIONS 

Legtf  Auttiortty:    7  USC  1989;  42  USC 

1480® 

CFR  Cllatton:  7  CFR  1824 


;  This  regulatory  activity  will 

improve  FmliA'i  suspenaion  and 
debarment  system  by  establishing 
regnlationa  that  are  compatible  with 
other  federal  agency  regulations. 
(FinHA  81^)04) 


FR  CNe 


NPHM 
Find  Action 


12/00/86 
08/00/87 


Smal  Enlllr- NO 

Agency  Contact  Call  Opetad. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  6348-8, 
Washington,  DC  20250,  202  SB2-V744 

RiN:  0675-AAOC 


57.  •  REVISION  OF  FMHA 
INSTRUCTION  1»44-A,  "SECTION  502 
RURAL  HOUSING  LOAN  POLICIES. 


Abelreet  The  need  for  Government 
action  is  mandated  by  changes  in  the 
Agency's  authorizing  statute  requiring 
corresponding  changes  in  the  FmHA 
rural  housing  program.  The  objectives 
of  the  action  are:  (1)  aHow  extension  of 
terms  for  applicants  for  initial  loans 
with  incomes  of  not  more  than  60 
percent  of  median  Income  for  up  to  38 
years  if  needed  for  repayment  ability; 
(2)  give  priority  to  applicants  with  the 
greatest  need  for  housing  because  of 
their  low  income  and  inadequate 
dwellings,  and  to  those  applicants  who 
will  reside  in  areas  Which  are  the  most 
rural  in  character  (3)  impleeiMit 
Section  502  loans  to  purchase 
mobile/manufactured  homes  and  sites, 
and  certain  allowable  expenses  for 
transportation  and  set-up.  Item  (3)  has 
been  made  a  separata  publication. 
(FmHA  84-003) 


AUTHORIZATIONS.-  TO  IMPLEMENT 
THE  teOUIREMENTS  OF  THE  RURAL 
HOUSING  AMENDMENTS  OF  19e3 
SlgnMcence:  RegUalory  Program 
LegM  Aullwrltr.  42USC1480<D 
CFR  CNBllon:    7  CFR  1924;  7  CFR  1944 


(1)«(2) 
Smel  EnSly:  No 


unknown.  It  is  necessary,  therefore,  to 
establish  som^  degree  of  regulation 
over  these  articles.  (APHIS  86-015) 


(3)  01/17/86    51  PR  2507. 

NPRM  items  (1)  03/00/86 

8(2) 

Finel  /Action  Item  05/00/86 

(3)  '    • 

Final  Adion  06/00/86 


FRCne 


NPRM  04/01/86 

Find  Actton  06/01/86 


I  Entity:  Undetsimlned 

Agency  Conleol:  Nkk' 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
72a  Federal  BIdg..  HyattsVille,  MD 
20782. 301  4»«SS 

RIN:  0S79-AA16 

If  D»«.WIWM  •*•»«»«■ —i 
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Agency  Contect  Carl  Opatad. 

story  Coordinator,  Room  6348-S. 
_aent  of  Agriculture,  Fanners 
I  Administration,  Washington,  DC 
,MSS0S-e744 


RMt  0575-AA05 


50.  •  STRENGTHENING  THE  FMHA 
BUSINESS  AND  INDUSTRIAL 
GUARANTKD  LOAN  PROGRAM 

Significance:  Regulatory  Program 

Legei  AuOwrtty:  7  USC  1989 

CFRCRaHon:  7  CFR  1960 

Legel  DeedMie:  None 

Abetraet  FmHA  needs  to  fulfill  the 
provisions  of  OMB  Circular  A-70  as 
they  relate  to  FmHA's  Business  and 
Industrial  (B&I)  Guaranteed  Loan 
program.  There  are  weaknesses  in  the 
program's  requirements  for  overaU 
credit  terms,  evaluations,  and  servicing. 
Existing  provisions  of  FmHA 
regulations  must  be  modified  or  deleted 
to  address  the  identified  problems.  The 
Agency  proposes  to  rewrite  and/or 
amend  FmHA  Instructions  lOeo-A  and 
19eo-B  in  mder  to  make  administrative 
and  public  procedural  changes  for 
strengthening  overall  credit  terms, 
evaluations,  and  servicing  requireltaents 
of  the  FmHA  B&I  Guaranteed  Loan 
program.  (FmHA  86-007) 


m  CMe 


Fintf  Action 


03/00/86 
06/00/86 


Fadetai  Regiater  /  Vol  51,  Na  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


Propoeed  Ride  Stage 


Smell  EnSty:  No 

Agency  Contact  Cari  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6346-8, 
Washington.  DC  2025a  MS  382-0744 

RIN:  0575-AA17 

50.  HEVMON  OF  CONSTRUCTION 
STANDARDS  FOR  FMHA  FINANCED 
HOUSING 

Significance:   Regutatwy  Program 

Legal  Aatliorlty:    7  USC  1989;  42  USC 

1480(0 

CFRpMation:  7  CFR  1924 

Usgal  DeedVne:  None 

Abatract  FmHA  wiD  adopt  an  official 
standard  within  each  FmHA  State 
Office  jurisdiction.  The  State's  legally 
adopted  code  will  be  used  if  (1)  ft  is 
based  on  one  of  the  vcJuntary  national 
model  building  codes,  or  (2)  it  is 


equivalent  to  diose  codes.  If  a  State 
code  is  not  used,  FmHA  State  Directors 
will  determine  which  of  die  model 
codes  is  most  prevalent  and  appropriate 
for  the  (uva  and  adopt  that  as  FmHA's 
code  for  the  area.  (FmHA  86-006) 


CFRCItallon:  7  CFR  1944 


FH  CMe 


NPRM 


04/00/86 


Abetreet  The  objectives  of  the  action 
would  make  the  FmHA  housing 
program  available  to  a  greater  nanber 
of  very  low  income  persons  and 
simultaneously  reduce  the  overall  cost 
of  the  program  to  the  govemnMBt 
(RnHA  86003) 


Smal  Entity:  No 

Agency  CenMct:  Carl  Opetad 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  e348-S. 
Washington,  DC  202Sa  202  382-0744 

RIN:  0575nAA21 

Oa  •  BUILDING  REQUIREHENTS  AND 
DESIGN  FEATURES  EMPHASIZING 
COST  CONTAINMENT 

Legel  Authority:  42USCi480iD 


Adton 


m 


NPRM 
Final  Action 


04/00/86 
10/00/86 


Smel  Entity:  No 

Agency  Contact  CaH  Opetad. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  302-0744 

RIN:  0575-AA24 


DEPARTMENT  OF  AGRtCUVTURE  (U8DA) 
Farmero  Home  Admlniotnrtlon  (FmHA) 


Final  Ride  Stage 


61.  MOBILE/MANUFACTURED  HOME 
RENTAL  PROJECTS 

Legal  Authority:  42  USC  14800) 

CFR  CItationc  7  CFR  1944 

Legel  DeedOnr.  None 

Abetreet  The  objectives  of  the  action 
are  to  provide  financing  to  eligible 
applicants  to  develop 
mobile/manufactured  housing  projects 
for  rental  purposes  to  eligible  occupants 
as  providml  for  in  the  Rural  Housing 
Amendments  of  1983.  P'mHA  84-007) 


Action 


FR  CNe 


NPRM 
Fmal  Action 


01/17/86 
06/00/86 


51  FR  2516 


SmeN  Entity:  No 

Agency  Contact  Carl  Opetad. 

Regnlatofly  Coordinator,  Department  of 
A^culture,  Farmers  Home 
/Vdministration.  Room  6348-S, 
Washington,  DC  2025a  002  mtVU 

RIN:  0575-AA08 


62.  •  RESTRICTING  INSURED  AND 
GUARANTEED  FARM  OWNERSHIP 
AND  0PERA11NG  LOANS  WHEN 
SURPLUS  ITEMS  EXIST 

^gnHlcence:  Regulatory  Program 

Legel  Authority:  7  use  1989 

CFR  CItetion:  7  CFR  1041;  7  CFR  1943;  7 
CFR  1980 

Legel  DeedMie:  None 

Alwtrect  The  Federal  Government  has 
had  many  different  programs  in  an 
attempt  to  regulate  the  supply  of 
agricultural  commodities.  "Hie  problem 
is  to  find  a  way  to  have  an  adequate 
supply  of  agricultural  commodities 
without  creating  surpluses  or  shortages. 

The  Agency  is  proposing  to  change  its 
regulations  to  allow  die  Administrator 
of  FmHA  to  restrict  loans  for  certain 
periods  of  time  for  surplus  agricultural 
commodities  that  are  depressing  prices. 
This  would  save  the  applicant  and  the 
Agency  the  woric  time,  and  die  expense 
involved  in  processing  applications  for 
which  a  feasible  plan  ot  operation 
caimot  be  developed.  The  proposed 
change  in  regulations  would  help 
eliminate  the  number  of  api^ications 
that  have  to  be  fully  processed  and 
dien  rejected.  {FmHA  064100) 


Date 


FR  CMe 


NPRM 
Final  Action 


12/02/85 
07/00/86 


SmeN  Entity:  No 

Agency  Contact  Cari  Opstad. 

Regulatory  Coordinator,  Dqwrtment  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-0744 

RIN:  0675-AA12 

03.  •  DISASTER  ASSISTANCE  • 
GENERAL  (PART  1045.  SUBPART  A) 
EMERGENCY  LOAN  POLICIES, 
PROCEDURES  AND 
AUTHORIZATIONS  (PART  1045. 
SUBPART  D) 

Signlflcence:   Regulatory  Program 

LegM  Authority:  7  USC  1989 

CFR  CItetion:  7  CFR  1945 

Legel  DeadWna.  None 

Alielrect  The  Emergency  Agricultural 
Credit  Act  of  1984  amended  the 
Emergency  Loan  (EM)  program.  The  Act 
authorized  FmHA  to  provide  emergency 
credit  to  agricultural  producers  in 


UM  I 


Paifawl  Ragtotf  /  Vol  51.  No.  76  /  Monday.  April  21.  gg6M^fied_AgOTda_ 


FhMl  Rul*  Stag* 


Fbdenl  Regtotar  /  Vol.  51.  No.  76  /  Monday.  Aprfl  21.  1986  /  Unified  Agenda 


USOA-fmHA 


Final  Rula  Stag* 


counties  that  are  contiguous  to  countias 
that  have  been  declared  disaster  areas. 

The  Consolidated  Farm  and  Rural 
Devekqmient  Act  also  requires  the 
Agency  to  base  its  appraisal  of 
coUatval  ofiered  as  security  fi» 
emeigency  loans  on  (1)  the  value  of  the 
collatnal  one  year  and  one  day  before 
the  disaster  designation  is  requested  by 
a  State  Governor,  an  Indian  tribal 
council  or  FtaiHA  State  Director  or  (2) 
the  value  one  day  before  sudt  request: 
or  (3)  on  its  present-market  value, 
whidiever  is  the  highest  value.  (FmHA 
864)09) 


FRCNo 


AgMCy  Comaet  Cm!  Opelad. 

Ragulatofy  CoonUnator.  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348-S, 
Washington.  DC  2Q25a  M 

mtk  0S75-AA18 


Inlsfwn  rinsi 

02/00/86 

Rule 

Fkitf  Acion 

04/00/86 

Smal  EnWy:  No 

AgMiey  Contact  Cari  Opstad. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6346-5. 
Washington.  DC  202Sa  282  3824744 

RIM;  0S75-AA14 

64.  •  HOUSIMQ  PRESERVATION    , 

QRANT8 

SIgnHlcanco:  Regulatory  Program 

Legal  Authortty:  42USC1480(D 

CFRCttaUon:  7CFR1644 


Lagal 

Abatraet  The  Annual  Housing  Survey 
of  1981  notes  that  there  are  over  two 
million  housing  units  in  rural  areas  with 
some  fonn  of  deterioration  or 
inadequacy  affecting  the  health  and 
safety  of  their  occupants.  Since  the 
Housing  Act  of  1949.  housing  programs 
have  been  implemented  to  provide 
replacement  housing  or  to  repair 
existing  units.  Many  of  these  programs 
have  been  operated  by  Farmers  Home 
Administration  directly  with  eligible 
families  in  rural  areas.  Congress 
established  the  Housing  Preservation 
Grant  (HPG)  Program  to  address  some 
of  diese  problems.  (FmHA  86-005) 


FR  cue 


NPRM 
Finel  Action 

Smal  Entity:  No 


07/26/85 
04/00/86 


6S.  MANAOEyENT  AND  SUPERVISION 
OF  MULTIPLE  FAIM.V  HOUSMQ 
AND  GRANT 


aignWcanca:  Ragulatofy  Program 
Lagal  Airthority:  42USC1480(D 
CFR  Citation:    7  CFR  1930;  7  CFR  1944 


Abatraet  Interim  final  rule  to 
impliwitimt  the  requirements  of  the 
Rural  Housing  Amendments  of  1963 
regarding  definitions  of  income  and 
adjusted  annual  income,  use  of  HUD 
income  limits  for  eligibility,  establish 
requirements  regarding  rent  increases, 
implement  rules  on  pets  in  elderly 
projects,  establish  new  rules  on 
providing  rental  assistance,  and 
establish  occupancy  levels  between  low 
and  very  low  income  tenants.  (FmHA 
83-017) 


PRCtle 


Government  and  Private  Sector 
resources  in  a  continual  effort  to 
resolve  financial  difficulties  in 
agriculture.  The  proposed  action 
amends  the  debt  adjustment  program' 
regulations  for  guaranteed  OL  and  FO 
loans  to  clarify  the  dollar  value 
equivalency  of  an  interest  rate 
reduction  used  in  lieu  of  a  required  10 
percent  minimum  write  down  of  the 
total  principal  and  interest  outstanding 
on  loan(s)  which  a  lender  wants 
guaranteed:  to  reduce  the  minimum 
positive  cash  flow  requirement  under 
die  DAP  from  110  percent  to  100 
percent  and  to  permit  lenders  to  use  s 
combination  write  down  of  principal  of 
indebtedness  along  with  an  interest 
rate  reduction  whidi  would  equal  the 
value  of  an  upfront  write  down  of 
existing  indebtedness  of  at  least  10 
percent  The  intended  effect  of  this 
action  is  to  provide  additional  financial 
assistance  to  both  lenders  and  their 
farm  borrowers  in  a  time  of  financial 
difficulty.  (FmHA  85-006) 


NPRM  tor  1930  07/16/86    50  FR  28782 

NPRM  tor  1944  10/01/85    50  fn  39959 

Interim  Action  tor  03/00/86 

1944 

Flray  Action  03/00/86 

Final  Action  tor  06/00/86 

1930 

SmaS  Entity:  No 

Agancy  Contact  Cari  Opatad. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S. 
Washington,  DC  202Sa  212  21^^44 

RIN:  0575-AA20 

66.  FMHA  GUARANTEES  OF 
COMMERCIAL  LENDERS  FARM 
OWNERSHIP  (FO)  AND  OPERATING 
LOANS  (OU  WITH  ACCOMPANVINQ 
LENDER  PRINCIPAL  WRITE  DOWN 
AND/OR  INTEREST  RATE 
REDUCTION 

Lagal  Authority:  7  use  1969 

CFR  Citation:  7  CFR  1960 


Abatraet  The  general  objective  of  the 
proposed  action  is  to  integrate 


FROte 


Interim  Final 

Rule 
Fnel  Aclion 


03/13/85    SO  FR  9967 
05/00/86 


Smal  Entity:  No 

Agency  Contact  Cari  Opstad, 

Regulatory  Coordinator,  Department  of 
A^culture,  Farmers  Home 
Administration.  Room  6346-S, 
Washington.  DC  2025a  262  382-6744 

Rgi;  0675-AA22 _^^^ 

67.  •  CHANGES  TO  THE  FMHA 
FARMER  PROGRAM  LOAN  MAKING, 
SUPERVISION  AND  SERVICING 
REGULATIONS  TO  IMPLEMENT  THE 
APPLICABLE  PROVISIONS  OF  THE 
•TOOD  SECURITY  ACT  OF  19«5'' 

Legal  Authority:  7  use  1989 

CFR  Citation:  7  CFR  1900;  7  CFR  19ia,  7 
CFR  1924:  7  CFR  1941;  7  CFR  1943;  7  CFR 
1945:  7  CFR  1956;  7  CFR  1960 


Statutory.  June  23, 1986 

;  Most  of  the  provisions  of  the 
Food  Security  Act  of  1965  are  mandated 
by  the  Act  The  major  effects  will  be  to 
insure  diat  the  agency  provides  prompt 
service  to  applicants  and  borrowers, 
reduce  the  need  and  size  of  the 
emergency  loan  program,  provide  for 
additional  ways  that  borrowers  may 
continue  farming,  provide  a  home 
during  the  transition  from  farming  to 


other  employment  preserve  the  family 
farm,  protect  the  national  food  supply, 
and  provide  for  conservation  of  less 
productive  land.  (FmHA  86-001) 


Aclion 


FR  die 


Interim  Final 

Rule 
Final  Aclion 

Smel  Eatlty: 


02/25/86  51  FR  6704 
04/0Q/J6 


04/OQ/J4 
:No    \ 


Agency  Contact  Cari  Opstad 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administratian,  Room  6346-S, 
Washington.  DC  20250,  262  ai2-«74« 

tmt  0575nAA23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmara  HoaM  AdminiBtratkNi  (FmHA) 


Cowplatad  Actiona 


66.  SPEaAL  DEBT  SET-ASIDE  OF  A 
PORTION  OF  THE  INDEBTEDNESS  OF 
FARMER  PROGRAM  BORROWERS 

Significance:   Agency  Priority 

CFR  Citation:  7CFR1951 


FR  CNe 


Interim  Final 
Rule 

SmalEnttty:  No 


10/19/84    49  FR  41220 


Agency  Contact  Cari  Opstad  282  382- 

9744 

RIN:  057S-AA10 

(FR  Doc  »«aM  FlUd  0*-l»«B:  arts  ami 
BIUJNQ  coos  M1»«1-T 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Federal  Gialn  Inapaction  Sarvica  (FGIS) 


Completad  Actiona 


69.  KINDS  OF  OFFICIAL  SERVICES 

CFR  Citation:  7  CFR  800.75  to  800.78:  7 
CFR  800.135  to  800.140;  7  CFR  800.160  to 
B00.166 

Completed: 


Agency  Contact  L.  Lebtddcen.  |r..  Chief     Completed: 
202  382-1738 

RIN:  0580-^kA02 


FR  one 


Reeeon 


Date 


FR  Cite 


Final  Action  10/31/85    SO  FR  45389 

Small  EntRy:  No 


7a  RECORDKEEPING  AND  ACCESS 
TO  FACILITIES 

CFR  Citation:  7  CFR  800.25  to  800.26 


Final  Action  01/15/88    51  FR  1767 

SmalEnttty:  No 

Agency  Contact  L  Lebakken,  Jr.,  CUef 
202  382-1738 

RIN:  0S80-AA05 

(FR  Doc  H^aaM  FUad  (M-lMft  ft45  aaf 
I COOC  M1»«1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Sarvica  (FWS) 


Propoaad  Rule  Stage 


71.  •  WAIVER  8IMPUFICATI0N: 
FOOD  STAMP  PROGRAM 

Legal  Authority:  7  use  2014(b) 

CFR  Citation:    7  CFR  273:  7  CFR  273.21 

Legal  Deadlne:  None 

Abetract  This  rule  modifies  Food 
Stamp  regulations  to  increase 
regulatory  flexibility  and  reduce  the 
need  for  waiver  requests  by  State 
agencies.  The  rule  will  malce  numerous 
changes  in  certification  and  program 
administration;  however  the  majority  of 
changes  will  affect  Monthly  Reporting 
and  Retrospective  Budgeting  since  this 
area  is  the  source  of  most  waiver 
requests.  (FNS  85-001) 


SmalEnttty:  No 

Agancy  Contact  Irene  Lankford 

Department  of  Agricultive,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  76S  786-4664 

RIN:  0584-AA02 

7Z  ISSUANCE  LOSS  LIABILITY:  FOOD 
STAMP  PROGRAM 

Legal  Authority:    7  USC  2016:  7  USC 
2020(eK20) 

CFRCttatkNC  7  CFR  274;  7  CFR  278 


for  losses  during  the  issuance  process. 
(FNS  84-002) 

Timetable: 


Action 


Date 


FR  Cite 


10/29/82    47  FR  49010 

04/00/86 
12/00/86 


Action 


FR  Cite 


NPRM 
Fmal  Action 


07/00/88 
03/00/87 


Abatraet  These  rules  govern  the 
issuance  of  food  stamps  to  Food  Stamp 
Program  participants.  They  also 
establish  the  system  for  accounting  for 
the  food  stamps  and  establish  liabilities 


Interim  Fmal 

Rule 
NPRM 
Final  Action 

SmalEnttty:  No 

Agency  Contact  Irene  Lankford 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA05 

73.  FOOD  DISTRIBUTKW  PROGRAM 
ON  INDIAN  RESERVATIONS 

Legal  Aiftttority:  7  use  2013(b) 


UM  I 


FbdMl  Ragtoiar  /  Vol  SI.  No.  76  /  Monday.  April  M.  198»  /  Unified  Agenda 


Proposod  Riilo  Stage 


CFRCHaHon:  7CFR2S3 


Abairact:  The  rule  reorganizes  existing 
regulatoiy  provisions  for  clarity  and 
ease  df  reference.  This  role  describes 
the  terms  and  conditions  under  which 
(1)  USDA-donated  foods  (available 
under  7  CFR  250)  may  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
otganixations;  and  (3)  funds  may  be 
obtained  from  USD  A  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  for  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (FNS  84-514) 


FR  cue 


NPRM 
Hnal  Adton 


03/00/88 
08/00/88 


Snwl  Entity:  No 

Agancy  Contacfc  bene  Lankfofd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  TOS  75S-3064 

Rlifc  0S84-AA09 

74.  REWRITE  OF  REGULATIONS  ON 
DETERHININQ  ELKMBIUTY  FOR  FREE 
AND  REDUCED  PRICE  BENEFITS 

Lagal  Authority:    42  USC  1758;  42  USC 

1779 

CFR  Citation:  7  CFR  245 

;  None 


Abatract  This  rule  will  revise 
regulations  covering  the  eligibility 
process  tot  school  meals  and  milk.  Part 
245  has  not  undergone  a  complete 
rewrite  in  many  years  despite 
legislative  change  which  has 
substantially  changed  the  application 
process.  The  rewrite  is  primarily 
nonsubstantive  in  nature.  The  rewrite  is 
intended  to  remove  duplicative  and 
obsolete  provisions  to  clarify  and 
reorganize  all  sections  and  to 
incorporate  the  requirements  of  PL.  97- 
35.  (I^S  84-518) 


FR  CMa 


NPRM 

Final  Acion 


08/00/88 
01/00/87 


Smal  Entity:  No 

Agency  Contact  Irene  Laokford 
Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  758-9004 

RIN:  0684-AA32 

7S.  ADMINISTRATIVE  REVIEW 
PROCESS  AND  QUALITY  CONTROL 
ARBITRATION  PROCEDURES:  FOOD 
STAMP  PROGRAM 

Legal  Authority:    7  use  2023(a):  7  USC 
2025(c),(d) 

CFR  Citation:  7  CFR  278.7 


AlMtract  FNS  is  considering 
simplification  of  review  process.  In 
addition,  FNS  is  proposing  to  set 
definite  timeframes  for  the  submission 
of  State  requests  for  arbitration  on 
individual  quality  control  cases  where 
findings  are  disputed.  (FNS  84-013) 

TNiwiama:  


FR  Ctle 


NPRM 
Final  Action 


03/00/88 
09/00/88 


FR  cue 


ANPRM 


02/19/85 
08A»/88 
08/00/88 

01/00/87 


SO  FR  6870 


NPRM  Comment 

Period  End 
Final  Action 

SmalEntlty:  No 

Agency  Contact  Irene  Lankfoid. 
Department  of  Agricjilture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302.  7W  758-3084 

RIN:  0S84-AAS2 

77.  •  PROPOSAL  FOR  A  NATIONAL 
INVENTORY  SYSTEM 

Legal  Authority:  7  use  6i  2c:  7  use  6i  2c 
Note:  15  use  713c:  42  use  1755;  42  USC 
1758;  7  USC  1431;  22  USC  1922;  7  USC 
1850;  7  USC  1431b;  7  USC  1431  Note;  7 
USC  1446a-1;  42  USC  1761;  42  USC  5179; 
42  use  5180;  42  USC  1762a 

CFR  Citation:  7  CFR  252 


SmalEntlty:  No 

Agency  Contact  bene  Lankfofd, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Paric 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  703  758-3084 

RIN;  0584-AA48 

78.  CONFORMANCE  WITH  AID  TO 
FAMILIES  Wrm  DEPENDENT 
CHILDREN  (AFDC)  RULES:  FOOD 
STAMP  PROGRAM 

)  Significance:  Regulalory  Program 

Legal  Authority:   7  USC  2014<0:  Pi.  89- 
198  (90  Stat  1354) 

CFR  Citation:  7  CFR  273;  7  CFR  275 


Statutory.  Apr*  1. 1987 

AlMlract  This  rule  reviews  Food  Stamp 
and  Aid  to  Families  with  Dependent 
Children  regulations  for  inconsistencies 
and  proposes  conformance  by  altering 
either  or  both  program's  rules.  (FNS  85- 
002) 


Abatract  This  proposal  offers  an 
alternative  to  the  National  Ckimmodity 
Processing  (NCP)  Program  and  the 
proposed  mandated  State  processing 
program.  The  propostd  is  intended  to 
make  processed  end  products  avaUable 
to  all  eligible  recipient  agencies  and 
place  the  burdens  of  administration  at 
the  levels  best  suited  and  equipped  to 
handle  the  various  responsibilities. 
(FNS  86-509) 


Action 


FR  Ctle 


NPRM 
Final  Actton. 


04/00/88 
03/00/87 


SmalEntlty:  No 

AddMonel  Infonnatlon;  42  USC  1766; 
42  USC  3030a;  42  USC  1760;  5  USC  301; 
7  USC  1431e:  42  USC  1779. 

Agency  Contact  bene  Lankfotd. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN;  0584-AAeO 

Tt.  •  ANNUAL  8AE  PLAN/FUNDS; 
CHILD  NUTRITION  PROGRAMS 

Legal  Authority:  42  USC  1779 

CFRCttatton:  7  CFR  235.4(d) 


Federal  ReglatM  /  Volt  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


13827 


USDA— FNS 


Proposed  Rula  Stag* 


Abatract  The  annual  SAE  plan  would 
be  integrated  into  the  SAE  funding 
process.  Upon  FNS  approval  of  its  plan 
a  State  agency  would  receive  SAE 
funds  equal  to  the  lesser  of  the  amount 
provided  under  the  allocation  formulas 
plus  any  amount  carried  over  from  the 
previous  year,  or  the  amount  justified  in 
its  plan.  SAE  plans  would  be 
broadened  to  include  State  as  well  as 
SAE  funds  and  be  structured  to  address 
program  needs.  These  plans  could  be 
amended  at  any  time  to  justify 
additional  SAE  funds,  up  to  the  amount 
allocated  by  formula,  or  to  reflect  any 
other  changes  in  funding  or  funding 
needs.  FNS  would  assess  State  plan 
implementation  as  part  of  its  ongoing 
management  evaluation  of  State 
agencies.  The  rule  would  also:  provide 
more  effective  monitoring  of  the  State 
maintenance  of  efiort  (MOE) 
requirement  as  a  condition  of  receiving 
SAE  funds;  limit  to  one  the  number  of 
SAE  reallocations  that  FNS  could 
petform  annually:  and  emphasize  FNS's 
authority  to  sanction  a  State  agency's 
funds  for  failure  to  implement  its 
approved  administrative  plan.  tFNS  85- 
506) 

Tlmetal>le: 


Action 


Data  FRCIto 


NPRM 
Final  Action 


03/25/86 
07/00/88 


51  FR  10214 


Sman  Entity:  No 

Agency  Contact  Irene  Lankfoid. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr^ 
Alexandria.  VA  22302.  703  758-3064 

RIN:  0584-AA81 

79.  •  SIMPUREO  APPLICATION  AND 
STANOARDIZEO  BENEFITS:  FOOD 
STAMP  PROGRAM 

Legal  Authority:  PL  99-198:  7  use  20ii 

to  2027;  91  Stat  958 

CFR  Citation;  7  CFR  28^19 


Abatract  This  rule  addresses  the 
simplified  appUcation  and  standardized 
benefit  provisions  contained  in  the 
Food  Security  Act  of  1965.  These 
provisions  should  result  in  reductions  in 
administrative  costs  and.  depending  on 
the  benefit  standardization  procedurat 
used,  significant  redactions  in  error 
rates.  (FNS  86-010) 


laneiaDie: 


FR  CMS 


NPRM 
Ftnal  Action 


08/00/88 
11/00/88 


SmaN  Entity:  No 

Agency  Contact  Irene  Lankford 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center,  3101  Padic  Center  Dr.. 
Alexandria,  VA  22302,  703  758-3084 

RIN:  0584-AA62 


ADMINISTRATION/MANAGEMENT: 
FOOD  STAMP  PROGRAM 

Legal  Authority:   PL  99-196.  Sees.  1524, 

1530,  1526,  1534.  1539;  7  USC  2011  to  2027; 
91  Stat  958 

CFR  Citation:   7  CFR  272.4;  7  CFR  272.3; 
7  CFR  273.18;  7  CFR  275.15 


Statutory.  Apr!  1. 1967 

Abatract  This  regulation  implements 
the  following  five  provisions  of  the 
Food  Security  Act  of  1985:  (1)  sets 
standards  for  the  periodic  review  of 
food  stamp  offices'  hours  of  operation: 

(2)  requires  State  agencies  to  encourage 
participation  in  the  Expanded  Food  and 
Nutrition  Education  P^o^'afla4H=^^IEP); 

(3)  requires  project  areas  witn5sP00  or 
more  households  to  estabhsh  uiuts  to 
detect  fraud:  (4)  allows  State  agencies 
to  enter  into  agreements  with  State 
agencies  administering  Unemployment 
Compensation  laws  so  that  food  stamp 
State  agencies  can  collect  outstanding 
claims  by  withholding  unemployment 
benefits  and/or  other  methods  of 
collecting  claims  when  recoupment  is 
not  an  available  method:  (5)  requires 
the  Department  to  require  State 
agencies  to  change  the  certification 
procedures  used  in  project  areas  where 
it  is  determined  that  payment  error 
rates  are  impairing  the  integrity  of  the 
program  (FNS  8(Mni) 


FR  CMa 


nphm 
Final  Action 


07/00/88 
03/00/87 


SmaN  Entity:  No' 

Agency  Contact  Irana  Lankfioed, 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  79S  786-S664 

RIN;  0584-AA83 


81.  •  QUALITY  CONTROL  SYSTEM; 
FOOD  STAMP  PROGRAM 

Lagel  Authority:     PL   99-198    (90   Stat 

1354,  Sec  1538) 

CFRCttaHon;  7  CFR  275 

l.egel  Deadline:  Statutory.    December    23, 
1987 

Alwtract  This  rule  will  make  any 
changes  to  the  quality  control  (QC) 
system  made  necessary  by  the 
requirements  in  the  Food  Security  Act 
of  1985.  (FNS  8fr-0Q7) 

Timetalila: 


Oats 


FR  CMa 


NPRM 
Final  Action 


01/00/87 
06/00/87 


SmalEntlty:  No 

Agency  Contact  bene  Lanlcf ord. 
Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Paik  • 
Office  Center.  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  70S  758-3084 

RIN:  0584-AA64 

82.  •  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS:  FOOD  STAMP 
PROGRAM 

Legal  Authority:  PL  99-198;  7  use  2011 

to  2027;  91  SlaL  958 

CFR  Citation:   7  CFR  273.7;  7  CFR  273.22 

Legal  DeadMna.  statutory.  Apr«  i,  i987 

Atwtract  The  Food  Security  Act  of 
1965  mandates  extensive  changes  in  the 
work  requirements  of  the  Food  Stamp 
Program.  This  rule  will  provide 
guidelines  for  State  agencies  to  design 
and  implement  employment  and 
training  programs  by  April  1. 1987.  (FNS 
86-009) 

Timetable: 


Date 


FR  CMa 


NPRM 
Final  Action 


08/00/88 
12/15/88 


Smal  Entity:  No 

Agency  Contact  Irene  Lankfwd. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  70S  756-3064 

RIN:  0S84-AA66 


BEST  COPY  AVAIUBLE 
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USDA-mS 


PropoMd  Ruto  Stag* 


•S.  •  RETAHfRAVHOLESALER 
PROVmONS:  FOOD  STAMP 


Lagtf  Aifllwrlty:   PL  99-196:  7  USC  2011 
to  2027;  91  Stat  9SB 

CFROMIon:  7CFn278 


nduce  peperw<»k  required  of  retail 
•toiee;  ioqirove  compliance  by  retaflers 
and  D^olesalera;  and  provide 
information  to  State  agcnciee 
adminiatering  the  WIC  Program  to 
improve  the  oversight  of  atorea 
participating  in  diat  program.  (FNS  86- 
014) 


Timetable: 


Abatraet  Thia  rule  addreaaea  the 
retailer/wholeaaler  provisiona 
contained  in  the  Food  Security  Act  of 
1965.  These  provisioaa  are  intended  to 


NPRM  05/00/86 

Fkwl  Action  12/00/86 

SiMrfi  Enttys  No 

Agency  Contact  bene  Lankfoed. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  708  78M064, 

RIN:  0584-AA67 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  NutrWon  Sfvica  (FNS) 


Final  Rule  Stag* 


•4.  FOOD  DISTRIBUnOM  PROGRAM 
Legal  Aattwrtly:    7  use  6i2c:  is  use 

713c:  48  USC  1755:  42  USC  1758:  7  USC 
1431;  22  USC  1922:  7  USC  1858:  7  USC 
1431t>:  7  USC  1431  Nola:  7  USC  1446a-1;  42 
use  1761:  42  USC  5179;  42  USC  6180;  42 
use  1762a;  42  USC  1766;  ^ 

CFR  Citation:  7  CFR  250 

Legal  DeacHnec  ^4on• 

Abetracfc  The  rule  reorganizes  exiating 
regulatory  provisions  for  clarity  and 
ease  of  reference.  Thia  rule  outlines  the 
responsibilities  of  the  Pood  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  diatributing  agencies 
for  use  in  schools,  child  care 
institutions,  nonprofit  summer  campa 
for  diildren,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  In  addition,  a  number  of 
provisiona  have  been  included  to 
strengthen  and  improve  the  State 
Processing  Program.  (FNS  84-513) 


Agency  Contact  Irene  Lankfoid. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  TBS  78M064 

RIN:  0S64-AAD7 


•S.  DISTRfBUnON  OF  SURPLUS 
FOOD  UNDBI  THE  TEMPORARY 
EMERGENCY  FOOD  ASSISTANCE 
PROGRAM  (TEFAP)  FOR  FISCAL 
YEARS  1906  AND  19^7 
SIgntflcance:  Ragutatory  Program 
Legal  Auftorlly:  PLoe^TiMan 
CFR  Citation:  7  CFR  251 


•6.  REiMBURSINQ  WORKFARE^ 
AOMINISTRATtVE  COSTS:  FOOD 
STAMP  PROGRAM 

Legal  Aathority:  7  USC  2029(g)(2) 

CFR  Citation:  7  CFR  273.22 

Legal  Deadline:  None 

Abetract  The  rule  describes  criteria  for 
incentive  reimbursement  for  optional 
workfare  projects.  (FNS  85-005) 

Timetable: 

Action  Date  FH 


J  Statutory.    April    1.    1967. 

SacTTseS  of  PL  80-198  raquirea  puMicalion  of 
rutea  by  April.  1987. 

Abetract  This  rule  amends  the 
Temporary  Emergency  Food  Assistance 
Pn^am  regulations  to  include  (1) 
provisions  for  monitoring  of  program 
participation  and  submission  of  reports 
and  (2)  changes  from  the  Food  Security 
Act  of  1965.  These  provisions 
strengthen  7  CFR  251  by  adding 
monitoring  and  accountability 
components.  (FNS  84-519) 


Timetablr. 

Timetable: 

Action 

Da«*          FR  Cita 

Action 

l»Bla          FRCNa 

NPRM 
Final  Action 

06/19/85    50  FR  3347D 
06/00/86 

NPRM 
Fintf  Action 

07/02/84    49  FR  27159 
04/00/80 

Smal  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  7  USC  W2c 
Note:  42  USC  3030a:  42  USC  1780:  5 
USC  301:  7  USC  1431e:  42  USC  1779 


SmaH  Entity:  No 

Agency  Contact  Irene  Lankfoid. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  708  756-3064 

RIN:  05e4-AA15 


Interim  Final 

Rule 
Final  Action 


01/11/83    48  FR  1171 

03/00/86 
Smai  Entity:  No 

Agency  Contact  Irene  Laakfwd. 
Department  of  A^cidture.  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA20 


87.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

Legal  Authoiltr-   7  USC  2013(b):  7  USC 

2014(h) 

CFR  Citation:  7  CFR  280 

Legal  Deadline;  Norta 

Abetract  This  final  rule  defines  special 
eligibility  and  iasuance  procedurea 
during  declared  disasters.  (FNS  64-001)  • 

Timetable: ^ 

FRCHa 


Find  Action 
Smal  Entity:  No 


01/27/61    46  FR  8923 
00/00/86 


ijaAJIAVA  VICj  T33a 
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USDA— FNS 


nnal  Rula  Stag* 


Agency  Contact  bane  Lankfoid. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Pari( 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22308.  7DS  756-3064 

RIN:  0584-AA24 

88.  EXTENSION  OF  THE  NATIONAL 
COMMODITY  PROCESSING  PROGRAM 

Legal  Authority:  7  use  6i  2c;  7  use  6i  2c 
Note;  15  USC  713c:  42  USC  1755;  42  USC 
1758;  7  USC  1431;  22  USC  1922;  7  USC 
1859;  7  use  1431b:  7  USC  1431  Note;  7  USC 
1446a-1:  42  USC  1761;  42  USC  5179;  42 
use  518a,  42  use  1762a 

CFR  Citation:  7  CFR  252 

Legal  Deadline;  None 

Abstract  This  rule  extends  the 
National  Commodity  Processing  (NC3>) 
Program  through  June  30, 1966  and 
incorporates  the  provisions  of  the 
proposed  amendments  published 
February  4,  1986.  (FNS  84-504) 

Timetable: 


Action 


FR  Cite 


06/23/83    48  FR  28609 


02/04/85 
09/12/85 


06/01/86 


51  FR  4370 
50  FR  37163 


Interim  Final 

Rule 
NPRM  Part  252 
Extension  of 

Interim  Firwl 

Rule 
One  Year 

Extension  of 

Interim  Ruto 

Smal  Entity:  No 

Additional  Inlomiatlon:  ADDITIONAL 
LEGAL  AUTHORITIES:  42  USC  1766;  42 
USC  3030a;  42  USC  1760;  5  USC  301;  7 
USCl431e. 

Agency  Contact  bene  Lankfotd. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  7tS  7864084      . 

RIN:  0564-AA26 

89.  NSLP  VERIFICATION 
MONITORING/AND  AIMS  REPORTING 

Legal  Auttwrtty:   42  USC  1756;  42  USC 
1779 

CFR  CItatlOfi:  7  CFR  210:  7  CFR  245 


;  This  proposal  will  require 
State  agencies  to  monitor  School  Food 
AuOiorities'  compliance  with  the 
verification  of  eligibility  requirements 
contained  in  7  CFR  245.  This  monitoring 
would  become  part  of  the  Assessment, 


Improvement  and  Monitoring  System 
wUch  is  currently  in  place.  (FNS  84- 
509) 


PR  CNa 


NPRM 
Final  Action 


09/30/85    50  FR  39707 
04/00/86 


Smal  Entity:  No 

Agency  Contact  Irme  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Paric 
Office  Center,  3101  Park  Center  Dr.. 
/Uexandria,  VA  22302,  70S  756-3064 

RIN:  0S84-AA33 

00.  MANAGEMENT  EVALUATIONS 
AND  CORRECTIVE  ACTION  PLANS: 
FOOD  STAMP  PROGRAM 

Legal  Authority:    7  USC  2020(eKi3);  7 

USC  2025(b) 

CFR  Citation:  7  CFR  275 


Abetract  This  rule  focuses  program 
reviews  on  priority  target  areas  and 
improves  use  of  corrective  action 
planning.  (FNS  84-018) 


FR  cue 


NPRM 
Final  Action 


06/29/85    50  FR  35091 
09/00/86 


SmalEnttty:  No 

Agency  Contact  bene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
/Alexandria.  VA  22302.  70S  756-3064 

RIN:  0564-AA37 

•L  FORFEITURE 
PROCEDURES/BONDING:  FOOD 
STAMP  PROGRAM 

Legal  Authority:  7  USC  2024(g) 

CFRCttatton:  7CFR278 


;  This  rule  allows  FNS  to 
retain  goods  or  money  acquired  during 
investigations  of  potential  store 
violations.  The  rule  will  alao  permit 
disqualified  stores  seeking 
reauthorization  to  poat  letters  of  credit 
in  lieu  of  collateral  bonds.  (FNS  84-017) 


Timetable: 


ACDOfl 


NPRM 
Final  Action 


06/14/65    50  FR  32712 
09/00/86  J 


Smal  Entity:  No 

Agency  Contact  bene  Lankfocd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Paric 
Office  Center,  3101  Parii  C^enter  Dr.. 
Alexandria,  VA  22302.  7D3  756-3004 

RiN:  0584-AA40 

02.  REWRITE  OF  NATIONAL  SCHOOL 
LUNCH  PROGRAM  REGULATIONS 

Legal  Authority:  42  use  I75i  at  seq  ' 

CFRCttatton:  7 CFR 210 

Legal  Deadline:  None 

Atwtract  This  rule  will  propose  to 
revise  the  regulations  covering  the 
National  School  Lunch  Program  and  the 
Commodity  School  Program.  Since 
January  20, 1970,  Part  210  has  been 
amended  with  over  50  final  rules  and  a- 
niunber  of  interim  rules.  This  proposal 
is  nonsubstantive  in  nature.  Bnphasis 
is  placed  on  resolving  ambiguities  and 
inconsistencies;  eliminating 
unnecessary,  duplicative  and  obsolete 
provisions;  and  clarifying  both  language 
and  style  so  that  Part  210  is  more  easOy 
understood.  (FNS  84-511) 

Timetal>ie: 


AcHon 


Dale  FR  cna 


02/12/85    50  FR  5950 
06/00/86 

04/00/87 


NPRM 
Irrtarwn  Final 

Rule 
Final  Actton 

Smal  Entity:  No 

Agency  Contact  bane  Lankfotd, 

Department  of  Agriculture,  Food  and  ^ 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  (Center  Dr.. 
/Alexandria.  VA  22302.  703  756-SOM 

RIN:  0S64-AA43 " 

03.  MEAT  ALTERNATES  USED  IN 
CHILD  NUTRITION  PROGRAMS 

Legal  Authority:   42  USC  1756;  42  use 

1781;  42  use  1768;  42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFR  225,  Sul>- 
pwt  D;  7  CFR  226.  Sut)part  E 

Legal  Deadline:  Nona 

Abetract  Amend  meal  pattern 
requirements  to  expand  the  list  of 
allowable  meal  alternates  to  include 


, V^^^'  T".,  '   -Ai- 


UM  I 


F«Jiwl  B«rfrt«  /  VoL  gl.  No.  W  /  Momtoy.  Aprf  2i.  M»  /  Urtfied  Aynda 


Final  Rul*  Stag* 


hi^  pfolete  Bott  and  wed*  and  tfieir 
buttan.  (FNS  85401] 


R)  caa 


FhMl  Adton 


12/0e/8S    80  FR  40933 

osAM/ae 


No 


DtpvliiMnt  of  Agricoltim.  F«od  and 
Nutrition  Servica.  Room  1107.  Paik 
OCDca  Cantar.  3101  Pack  Cantar  Dr^ 
Alexandria.  VA  22302.  719  7»MM 

UM:  06a4nAA5a 


•eparataa  tiie  oombined 
■halter/dependent  care  maximum 
deduction  limit  for 

nonaldariy/nondisablad  housaholda:  5) 
iuuoaaaa  tiie  maximum  limit  for  tka 
dependant  care  dednction  to  tlBO  per 
noneldariy/noodiaabled  household;  and 
0)  prohibits  the  collection  of  SUte  and 
local  sales  taxes  on  food  staaap 
puidiaaes.  The  sale  tax  provision  has 
the  potntid  at  sigoificandy  affecting 
those  States  cnnently  taxing  ttams 
poit^aaed  wiA  food  stampa.  (FNS  80- 
001) 


•4.  •  MOIHJISCRCTIOMARYBUOQET 
PROVWOM:  FOOD  OTAMP  PBOORAM 

SIgnillcanoK  Agency  Pitoriiy 

LmiI  AuSiortty:  PL  90-108:  m  StaL 
1364)  Saca.  1508.  1511(2).  (3)(A)  t  m. 
1514(1) 

CFRCRatton:  7CFR273 


Final  Ae8on 


04A)0/90 


;  StafeJtofy.  May  1. 1988 

:  This  final  rule  will  implement 

certain  non-discretionary  major 
badgetary  provisions  of  the  Food 
Security  Act  of  1985.  This  action:  1) 
inoaaaes  the  maximum  resource  limit 
to  $24)00  for  Bonelderiy/nondisabled 
households:  2)  expands  the  $3,000 
nm*'""""  resource  Umit  for 
elderiy/disabled  households;  3) 
increases  the  earned  income  deduction 
from  18  percent  to  20  percent;  4) 


Smal  Entity:  No 

Agoncy  Contact  bane  Lankfaid. 
Department  of  Agricultuia,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302. 

RIN:  06e4-AAS0 


JUnlfTt  Thia  final  rule  will  i 
certain  non-discratiaaaiy  piovii 
from  the  Food  Saourity  Act  of  19B&. 
These  provisions  are:  (1)  expanding  Ae 
definition  of  disabled:  (2)  liability  of 
every  adult  household  member  for  over 
issuance  of  coupons:  (3]  limiting 
mandatory  MRRB  to  households  with 
ramings  or  recent  work  history;  (4) 
changes  in  the  standard  utility 
allowances  pc^cr  (5)  requirameBt  that 
one  aduh  household  member  oartify, 
under  penalty  of  perjury,  the  aoosacy 
of  information  on  the  application:  (0) 
requirement  that  State  agencies  ensure 
that  eligible  homeless  people  can 
participate;  [7]  requirement  that  self- 
employment  income  be  averaged  taking 
into  account  anticipated  eandngs;  (8) 
extension  of  eligibiUty  to  anyone  placed 
in  a  inatitution  of  higher  education 
through  a  program  under  JTPA:  and  (0) 
Puerto  Rico  carii-oat  provisions.  (FNS- 
BM02) 


FR 


96.  •  NOIMmCREnONARY 

PROVISIONS:  FOOD  St AHP 

PROGRAM 

Ugal  Authority:    PL  eo-ioe   (oe  sm. 

t364):    Sac    1504.    151 1H).    1514    1513. 
1518(4).  1525. 1529. 1533, 1543 

CFR  Citation:    7  CFR  273;  7  CFW  278;  7 
CFR2SS 

Lagal 


Final  Acion 


04A»/88 


Small  Entity:  No 

Agancy  Contact  bene  Lankfaid. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  lb, 
Alexandria.  VA  22302.  70S 

RIN:  0584.AA66 


DEPARTMENT  OF  AQRICULTVRE  (USDA) 
Food  and  Nutrition  Sarvlca  (FliS) 


Complatad  Actiona 


$«.  ELMIBHJTY  CERTIFICATION  AND 
NOTICE  PROVISIONS  (OBRA):  FOOD 
STAMP  PROGRAM 

CFRCNathMi:  7CFR273 


Complatad: 


FR  cne 


m  CNa 


FkMri  Action  03/28/88    51  FR  10784 

SmaBEntity:  No 

Agancy  Contact  bane  Lankford  70S 

750-3884 

RIN:  0584-AA04 


Withdrawn  04/00/88 

SmaNEnlty:  No 

Agancy  Contact  bene  Laakfbfd  783 

7S6-S0e« 

RIN:  0684-AA10 


Agancy  Contact  bane  Lankfard  70S 

750-3884 

RIN:  0584-AA30 


M.  TFP/OEDtJCTION  UPDATE:  FOOD 
STAMP  PROGRAM 

CFRCHathMC  Notappfeabla 


Ot.  AUDIT  REQUIREMENTS  IN  THE 
CHILD  CARE  FOOD  PROGRAM 

CFR  Citation:  7CFR22eJ 


FRCNa 


•7.  FOOD  STAMP  PROGRAM: 
REVISION  OF  PARTS  t71,  272,  273 
AND  274 


Finii  Action  09/09/85    50  FR  36841 

SmiH  Entity:  No 

Agancy  Contact  bene  Lankfocd  70S 


Rnal  Action 


02/04/88    51  FR  4293 


RIN:  0684-AA51 


CFR  Citation:    7  CFR  271;  7  CFR  272;  7      8«ia$  Entity:   No 
CFR  273;  7  CFR  274 
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tarn 


USDA--FNS 


^AffMnlttiAil    Aja#fafcafc^ 


100.  INCOIK  AND  EUGIBHJTY 
VERIFICATION  PROCEDURES:  FOOD 
STAMP.  NHS  A  OOL  PROGRAMS 

SlgnMcanea:   Regulatory  Program 

CFR  Citation:  7  CFR  271^  7  CFR  272^ 
7  CFR  272.8;  7  CFR  273.2;  7  CFR  273.8;  7 
CFR  275.12;  7  CFR  272.1 


FR  CNa 


Final  Action 


02/28/86    51  FR  7178 


SmalEnStr-  No 


Agancy  Contact  bene  Lankford  718 


nMM-lMftM*ai| 


RIN:  0584-AA53 

(FRDocM 

I  CODE  t41»«VT 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safaty  and  InapacHon  Sarvlca  (FSIS) 


Prarula  Staga 


101.  RECORDS,  REGISTRATION,  AND 
REPORTS 

Legal  Authority:  21  use  45i  et  sea  21 
use  601  el  seq:  5  USC  552  at  seq;  5  USC 
601  et  seq;  44  USC  3501  at  sect  EO  12291 

CFRCnatkNK  9  CFR  320;  9  CFR  381.  Sut>- 
partO 

i.agal  Daadlina:  None 

Abstract  The  Agency  will  review  Parts 
320  and  381  Subpart  Q,  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
records  and  reports  required  to  be 
maintained  by  official  meat  and  poultry 
establishments.  The  purpose  of  the 
review  will  be  to  determine  whedier 
present  reporting  and  recordkeeping 
requirements  can  be  reduced  or 
effected  in  a  more  efficient,  less 
burdensome  manner.  (FSIS  82-003) 

TimataMa: 


inspactioR:  detaming,  seizing,  and 
condemning  meat  and  poultry  products; 
assigning  program  employees; 
designating  States  and  territories  and 
providing  reimlnirsable  services; 
sdieduHng  of  operations,  and  for 
overtime  and  holiday  services. 

Would  also  determine  adequacy  of 
current  regulations  as  they  relate  to 
petitioning  the  Agency  for  regulatory 
change  and  informing  interested 
persons  td  Agency  procedures  for 
appeal  in  the  event  of  adverse 
determinations.  (FSIS  83-009) 


Action 


Data  FR  Cits 


Begin  Review 
End  Review 


08/08/83 
09/30/86 


SmaH  Entity:  No 

Agancy  Contact  G.  E.  McEvoy, 

Director,  Planning  Office.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  105.  Annex  BIdg.. 
Washington.  DC  20250,  202  447-3317 

RIN;  0583-AAOO 

102.  ADMINISTRATIVE  REGULATIONS 

Lagal  Autiwrlty:  21  USC  80i  at  seq:  21 
USC  461  et  saq:  44  USC  3501  at  seq;  5  USC 
601  et  seq;  7  CFR  Part  1;  EO  12291 

CFR  Citation:  9  CFR  304;  9  CFR  305;  9 
CFR  308;  9  CFR  307;  9  CFR  329;  9  CFR  331; 
9  CFR  335:  9  CFR  381 


Legal 

Abstract  The  Agency  will  review 
administrative  requirements  for 
applying  for,  granting,  refusing, 
inaugurating,  and  withdrawing 


FRCaa 


Begin  Review        01/00/83 
End  Raviaw  00/30/87 

Sown  Entity:  No 

Agancy  Contact  G.  E  McEvoy. 

Director.  Planning  Office.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  106.  Annex  Bldg., 
Washington.  DC  202Sa  202  447>S317 

RIN:  0583-AA02       

103.  RED  MEAT  SLAUGHTER 
REGULATIONS 

Lagal  Authority:   2i  use  80i  at  esq;  5 
use  801  el  aaq:  BO  12291 


CFR  Citation:  9  CFR  307;  9  CFR  309;  9 
CFR  310;  9  CFR  311;  9  CFR  312;  9  CFR  313; 
9  CFR  314:  9  CFR  318 


Abstract  The  Agency  will  review  the 
slaaj^tar  provisions  of  die  regulations 
promulgated  under  the  Fedend  Meat 
bispection  Act  (FMIA).  9  CFR  307,  300 
through  314.  and  318.  to  identify 
regulatory  provisions  that  may  be 
deleted  or  modified  as  a  result  of  eidier 
tedmological  advances  or  changes  in 
meat  inspection  procedures  «4iile 
allowing  the  Agoicy  to  maintain  die 


same  standards  for  product 
wholesomeness  and  public  health 
protection.  (FSIS  83-004) 


FR  ens 


End  Review 


01/00/83 
08/30/87 


Smal  Entity:  No 

Agancy  Contact  G.  E.  McEvoy, 

Director.  Planning  Office,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  105,  Annex  BldgM 
Washington.  DC  20250.  202  447-3317 

RIN:  0583-AA03 

104.  TRANSPORTATION 

Lagal  Authority:  21  USC  451  at  seq:  21 
use  601  et  aeq:  5  USC  601  et  seq;  EO 
12291 

CFR  Citation:  9  CFR  325:  9  CFR  381.  Sul>- 
parts 

Lagal  Daadima:  None 

Abatract  The  Agency  will  review  Parts 
325  and  381  Subpart  S,  of  Title  9  of  the 
Code  of  Federal  Regulations  relatiitg  to 
requirements  on  the  movement  of 
product  between  inspected  facilities  to 
determine  if  they  reflect  current  Agency 
practice  and  whether  they  impose 
unnecessary  burdens  on  industry.  (FSIS 
85-008) 

T1.III  ■i«tllM 

INIWiaiNK 


Data  FR  CMe 


Begin 

End  Review 


01/15/85 
12/31/86 


Smal  Entity:  No 

Agancy  Contact  G.  E.  McEvoy. 

Director,  Planning  Office,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  105.  Annex  Bldg^ 
Washington.  DC  2025a  282  447-SS17 

RIN:  0S83-AA18 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Softy  and  ImpocMon  Sfvico  (F8I8) 


108.  MFMmONS  AND  STANDARDS 
OF  BCNTITY  OR  COMPOSITION: 
COOKED  POULTRY  SAUSAGE 

mpninrenrr  nnn^iory  Proqwrn 

LegN Auttioftty:  2iusC4Si«iwq 

CFRCNaHOR  •CFR381 


:  Would  establish  a  definition 

•nd  standard  of  identity  for  certain 
cooked  poultry  sausages.  (FSIS  83-010) 


Final  Adion 


08/00/86 
00/00/00 

No 

Agency  Contact  Irwln  DoUnaky. 

Acting  Director.  Policy  Office. 
Department  of  Agriculture,  Food  Safety 
and  Inspectitm  Service.  Room  3812-S. 
Washington.  DC  20250,  SU  4C7-6738 

RWfcoeas-AAio 

106.  PROTEIN  REQUIREMENTS  FOR 
TURKEY  HAM 

Legal  Authority:  21  use  45i  et  saq 
CFRCttadon:  9CFR381 


:  Would  esUblish  more 

effective  compliance  measures  and 
procedures  to  accommodate  new 
technologies.  (FSIS  83-018) 


FR  CMe 


NPRM 
Rnsi  Action 


06/00/88 
09/00/87 


barbequed  meat  and  poultry  products. 
(FSIS  83-039) 


FR  CNe 


Fhiai  Action 


06/00/86 
00/00/00 


Smal  Entity:  No 

Agency  Contact  Irwin  Dubinsky, 
Acting  Director,  Policy  Office. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  3812-S. 
Washington.  DC  2025a  202  447-6735 

RNt  0S83-AA12 

108.  REQUIREMENTS  FOR 
MECHANICALLY  SEPARATED  (KINO) 
POULTRY  PRODUCT  AND  PRODUCTS 
M  WHICH  IT  IS  USED 

SIgnHlcanoe:   negulalory  Program 

Lagal  Authority:  21  USC  451  et  seq:  21 
USC601elseq 

CFR  Citation:    0  CFH  317;  •  CFR  318;  » 
CFR  319:  8  CFR  361 


Abolract  Would  provide  for  alternative 
processing  methods  to  be  used  for 


Abatract  Would  revise  and  supplement 
the  requirements  regarding  the 
manu^cture,  characteristics,  use,  and 
labeling  of  poultry  product  made  by 
mechanical  deboning  and  the  labeling 
of  finished  products  in  which  it  is  used 
as  an  ingredient  (FSIS  64-001) 


FRCtle 


NPRM 
Fmel  Action 


00/00/00 
00/00/00 


Smal  Entity:  No 

Agency  Contact  Irwin  Dubinsky. 
Acting  Director.  Policy  Office. 
Department  of  Agriculture.  Food  Sefety 
and  Inspection  Service,  Room  3812-S. 
Washington.  DC  2025a  202  447-67S8 

RIN:  06e3-AA11 

107.  BARBEQUE  STANDARD 

SIgnMcanco:  Regulatory  Program 

Lagal  Authority:  21  USC  601  at  seq:  21 
use  451  etsoq 

CFR  Citation:  9  CFR  317;  9  CFR  319:  9 
CFR  381 


Smal  Entity:  No 

Agency  Contact  Irwfai  Dubinsky. 

Acting  Director.  Policy  Office. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  3812-S, 
Washington.  DC  202Sa  202  447-6735 

RIN:  0683-AA15 

100.  •  DEFINmONS  AND 
STANDARDS  OF  IDENTITY  FOR 
MtSCELLANEOUS  PORK  PRODUCTS 
AND  MISCELLANEOUS  BEEF 
PRODUCTS 

SIgnMcanco:  Raguialory  Program 
Legal  Authority:  21  use  601  et  seq 
CFR  Citation:  9  CFR  3i9 
Legal  Daadfcia:  None 

Abolract  USDA  received  a  petition 
from  the  National  Pork  Producers 
Council  requesting  that  a  standard  for 


Propoaod  Rulo  Stago 


ground  poik  be  adopted.  The  petitioner 
expressed  concern  that  variationu  in  the 
quality  of  ground  poik  products  might 
cause  negative  consumer  response  to 
ground  pork.  USDA  also  received  a 
petition  from  the  Western  States  Meat 
Association  requesting  that  the 
standards  for  ground  beef,  chopped 
beef,  and  hamburger  be  clarified  by 
designating  the  anatomical  origin  of  the 
meat  that  may  be  used  in  these 
products.  USDA  proposed  to  amend  the 
regulations  to  include  compositional 
requirements  that  are  consistent  with 
regulations  for  similar  products  and 
incorporate  existing  policies.  (FSIS  86- 
001) 


TbnetaMo: 


Adton 


FR  Cite 


NPRIM  00/00/00 

Smal  Entity:  No 

Agency  Contact  Margaret  OIC  Glavin, 

Acting  Director,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Standards  and  Labeling 
Division.  MPITS.  Washington,  DC 
2025a  202  447-6042 

RIN:  05e3-AA20 

110.  •  STANDARD  OF  IDENTITY  AND 
COMPOSmON  FOR  "LITE"  SAUSAGE 

SIgnMcanco:  Reguiatory  Program 

Legal  Authority:  21  use  601  et  seq 

CFR  Citation:  9  CFR  319 

Legal  DaadMio:  None 

Abetract  USDA  has  been  petitioned  by 
the  American  Meat  Institute  (AMI)  "to 
promulgate  a  standard  of  identity  and 
composition  for  'lite'  sausage."  The 
current  cooked  sausage  standard 
includes  various  processed  meat  food 
products,  such  as  frankfurters,  hot  dogs, 
weiners,  viennas,  bolognas,  and 
knockwurst  The  AMI  petition  requests 
a  new  standard  for  lower-fat  "lite" 
sausage  that  would  require  not  more 
than  22.5  percent  fat  and  not  less  than 
11.5  percent  protein,  as  compared  with 
30  percent  fat  and  10  percent  added 
water  maximums  in  the  existing 
cooked-sausage  standard.  (FSIS  86-002) 


FR  Ola 


NPRM  00/00/00 

Smal  Entity:  No 


USDA— FSIS 


Propoood  tM9  Stago 


Agency  Contact  Margaret  OIC  Glavin. 

Acting  Director,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Standard  and  Labeling 
Division,  MPITS.  Washington.  DC 
20250,  202  447-6042 

RIN:  0583-AA21 ^^^ 

111.  •  REGULATKXIS  CONCERNING 
THE  IRRADIATKHI  OF  PORK  FOR 
TRICHINA  CONTROL 

Significance:   Regulatory  Program 

Legal  Authority:  21  use  601  et  seq 

CFR  Citafloo:  0  CFR  318 


Legal  Daadfcta:  None 

Abetract  USDA  published  a  regulation 
approving  the  use  of  low-dose 
irradiation  in  federally  inspected  jriants 
to  control  trichina  in  pork  carcass  and 
fi«sh  cuts  of  poric  on  January  15, 1986. 
The  regulation  was  published  as  a  final 
rule  and  approved  the  use  of  irradiation 
in  pork  for  the  control  of  trichina. 
Further  regulatory  issues  concerning  the 
use  of  irradiation  in  poik  such  as 
labeling  requirements  and  ttie 
amendment  of  current  regulations  to 
name  irradiation  as  an  approved 
method  of  "controlling"  trichina  were 


not  addressed  in  the  original 
rulemaking.  (FSIS  86-003) 

Tbnotable: 


Action 


FR  CNe 


NPRM  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Margaret  OIL  Glevin, 
Acting  Director,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Standards  and  Labeling 
Division,  MPITS,  Washingtoa  DC 
20250,  202  447-0042 

RIN:  0583-AA23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safoty  and  Inapoctlon  SorvIco  (FSIS) 


nnal  Rulo  Slago 


112.  LABEUNG  FOR  MEAT  AND 
POULTRY  PRODUCTS  WITH  CHEESE 

suBsrmiTES,  revised  pizza 

STANDARD 

Significance:  Regulatory  Program 

Legal  Authority:   21  USC  601  et  seq:  21 
use  451  et  seq 

CFR  CitaSon:   9  CFR  317:  9  CFR  319:  9 
CFR  381 

Legel  Deadline:  None 

Abetrect  Would  amend  the  meat  and 
poultry  regulBtions  to  provide  for  more 
informative  labeling  of  cheese 
substitutes,  a  minimum  cheese  content 
for  pizza  products,  and  the  use  of  only 
cooked  meat  on  pizza.  (FSIS  83-007) 

Timetable: 


113.  CANNING  OF  MEAT  AND 
POULTRY  PRODUCTS 

Legal  Authority:   21  use  451  et  seq:  21 
tJSeeoi  etseq 

CFR  Citation:   9  CFR  306:  9  CFR  318:  9 
CFR  320:  9  CFR  327:  9  CFR  381 

Legal  Deadline;  None 

Abetract  Proposes  to  amend  meat  and 
poultry  regulations  to  accommodate 
technological  advances  in  thermal 
processing  of  meat  and  poultry  products 
contained  in  hermetically  sealed 
containera.  {FSIS  81-013) 

Timetable: 


114.  EXTENSION  OF  OPERATING 
SCHEDULES  FOR  TOTAL  QUALITY 
CONTROL  PLANTS 


Legal  Authority:   21  use  451  et  s«i:  21 
use  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abetract  Would  allow  plants  operating 
under  total  quality  control  systems  to 
process  and  ship  product  past  die 
normal  8-hour  schedule.  (FSIS  83-020) 


FR  cue 


FR  CIta 


NPRM 
Fmal  Action 


08/19/85    50  FR  33348 
06/00/86 


NPRM 
Final  Action 


04/12/84 
06/00/86 


49  FR  14636 


Action 


FR  cue 


NPRM 
Final  Action 


08/05/83 
00/00/00 


48  FR  35654 


Smen  Entity:  Yes 

Agency  Contact  Irwin  Dubinsky, 

Acting  Director.  Policy  Office, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  3812-S, 
Washington.  DC  20250,  202  447-6735 

RIN:  0583-AA07 


Smal  Entity:  No 

Agency  Contact  Irwm  Dubinsky, 

Acting  Director,  Policy  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  3812-S, 
Washii^n.  DC  2025a  262  447-6735 

RIN:  0S83-AA0e 


Small  Entity:  No 

Agency  Contect  Irwin  Dulmisky, 

Acting  Director,  Policy  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  3812-S, 
Washington.  DC  20250,  282  447-6735 

RIN:  0583-AA16 


f^ 
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DEPARTMENT  OF  AGRICULTURE  (U80A) 
FoodSatoty  and  InipscMon  8»rvlc«  (FSIS) 


Completed  Actions 


lis.  LABEL  APPROVAL 
REGULATIONS 

CFR  CIMIon:  9  CFR  317;  9  CFR  381.  Sub- 
N 


m  cue 


Agency  Contact  G.  E.  McEvoy  202  447- 

SS17 


Endftoviaw  09/25/85    50  FR  38824 

SmalEntlty:  No 


Rlffc  0583-AA05 

|FR  Doc  (MCM  nM  (M-1MK  »4S  aiM 
I OOOC  M1»«1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Ftoraign  Agrlculturl  Sonrlco  (FAS) 


DaMs  troni  llw     02/27/86 

AqsivIk 


116.  REVISION  OF  7  CFR  PART  6, 
SECTION  22  IMPORT  QUOTAS; 
CERTAIN  DAJRY  PHOOUCTS 

CFRCHaHon:  7CFRe^elwq 


FRCNe 


SmalEntlty:  No 

Agency  Contact  Bob  Johnson  202  475- 

S7U 

Rttfc  0S51-AA02 

117.  REVISION  OF  PUBLIC  LAW  480 
REGULATIONS.  7  CFR  PART  17 

CFR  Cllation:  7  CFR  17 

Completed; 


116.  QUARTERLY  SUGAR  IMPORT 
FEE  DETERMINATION 

CFR  Citation:  Not  applicable 

Completed: 


FRCNt 


02/27/88 


SmalEntlty:  No 

Agency  Contact  Bob  Jdinson  208  475- 

3712 

Rllfc  05S1-AA04 


116.  REVISION  OF  PUBLIC  LAW  460 
REGULATIONS,  7  CFR  SECTIONS 
17.6. 17J  AND  17.6 

CFR  Citation:   7  CFR  17.8;  7  CFR  17.8;  7 
CFR  17.9 

Completed: 


FR  cue 


DaMa  from  Iha     02/27/86 
AgandK 


SmalEntlty:  No 

Agency  Contact  Bob  Johnaoo 

S712 

RIN:  0551-AAOS 


201475- 


FR  CM* 


Dalala  from  tha     02/27/88 
Aganda:  Non 
kli^  Action 

SmalEntlty:  No 

Agency  Contact  Bob  lohnson  202  475- 

3712 

RIN:  0S51-AA06 

12a  AFRICAN  FOOD  ASSISTANCE 

PROGRAM 

CFR  Citation:  Not  applicable 

Completed:      ^ 

FR  cna 


Nolioa  06/28/84    49  FR  26615 

SmalEntlty:  No 

Agency  Contact  Bob  Johnson  202  475- 

3712 

RIN;  0S51-AA07 

121.  U.S.  MEAT  IMPORTS 
CFR  Citation:  Not  applicabte 
Completed: 

Dele  FRCIf 

02/27/86 
Agenda:  Non 
IM^or 

SmalEntlty:  No 

Agency  Contact  Bob  Johnson  202  475- 

3712 

RIN:  0551-AA09 

122.  AMENDMENT  TO  7  CFR  PART  6. 
SECTION  22  IMPORT  QUOTAS; 
CERTAIN  DAIRY  PRODUCTS 

CFR  Citation:  7  CFR  8^  at  a«i 


Complatad  Actions 


Completed: 


FR  Ota 


Final  Action  08/28/85    50  FR  30261 

Small  Entity:  No 

Agency  Contact  Bob  Johnson  202  475- 


3712 

RIN:  0551-AA11 


123.  EMERGENCY  REUEF  FROM 
CERTAIN  PERISHABLE  PRODUCTS 
IMPORTED  FROM  ISRAEL 

CFR  Citation:  7  CFR  1540 

Completecfc 


Dal* 


FR  Cita 


Fmai  Action  10/29/85    50  FR  43891 

SmalEntlty:  No 

Agency  Contact  Bob  Johnson  202  475- 


3712 

RIN:  0551-AA12 


124.  REVIEW  OF  THE  UNITED  STATES 
SUGAR  IMPORT  QUOTA  SYSTEM 

CFR  Citation:  Not  applicable 

Completed 


Data 


FR  CNa 


Delele  from 
/Uganda:  Non 


02/27/86 


Small  Entity:  No 

Agency  Contact  Bob  Johnson  202  475- 
3712 

RIN:  0551-AA13 

12s.  EXPORT  ENHANCEMENT 
PROGRAM 

CFR  Citation:  Notspplcabla 


FR  CMa 


04/01/86 
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13835 


USDA— FAS 


Completed  Actions 


Agency  Contact  Bob  Johnson  202  475- 
3712 

RIN:  0551-AA15 


126.  IMPORT  UMITATION:  COUNTRY 
OF  ORIGIN  QUOTA  ADJUSTMENT 

CFR  Citation:  Notapplicabie 

Completed: 


127.  GCALCULATION  OF  THE 
MARKET  STABILIZATION  PRICE 

CFR  Citation:  Notapplicabie 
Completed:  d 


FR  Cite 


Dels 


FR  Cite 


Delete  from  02/27/86 

Agenda:  non> 
major  item 

Small  Entity:  No 

Agency  Contact  Bob  Johnson  202  475- 
3712 

RIN:  0551-AA18 


Delele  from  02/27/86 

Ag«Kta:  Non 
Maior 

SmalEntlty:  No 

Agency  Contact  Bob  Jtdmson  202  475- 

3712 

RIN:  0551-AA17 


126.  •REGULATIONS  GOVERNING 
ALLOCATIONS  OF  SUGAR  IMPORT 
QUOTAS:  OTHER  SPECIFIED 
COUNTRIES  OR  AREAS 

CFR  Citation:  Notapplicabie 

compwieo: ^^^ 


Fmai  Action  12/06/85    50  FR  49919 

SmalEntlty:  No 

Agency  Contact  Bob  Johnaoa  aoz  475- 
3712 

RIN:  0551^AA18 

(FR  Doc  ■»«»  PUad  Oi-lS^a:  a:4«  «■! 
000KM1»«1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (TO) • 


Prenile  Stage 


129.  RANGE  MANAGEMENT-GRAZING 
AND  UVESTOCK  USE  AND 
MANAGEMENT  OF  WlLO-FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:    43  USC  1901;  16  USC 
1331  to  1340;  16  USC  551;  7  USC  1011 

CFR  Citation:   36  CFR  222.  Subpart  A;  36 
CFR  222,  Subpart  8 

Legal  Deadline:  None 

Abstract  Review  of  Subparts  A  and  B 
pursuant  to  EO  12291.  Subpart  A  sets 
forth  policy  and  procedure  governing 
management  of  the  range  environment 
issuance  of  permits  for  grazing  and 
livestock  use,  range  improvements,  and 
establishment  and  functions  of  grazing 
advisory  boards. 

Subpart  B  defines  categories  of  wild, 
free-roaming  horses  and  burros,  sets 
protection  standards  and  provides  for 
relocation  of  excess  animals  and 
general  administrative  procedures.  (FS 
84-005) 

Timetable:  


Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service.  P.O.  Box 

2417.  Washington.  DC  20013,  703  235- 

1466 

RIN:  0696-AA14 

laa  SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS 

Legal  Authority:  18  USC  551;  18  USC 
495:  16  USC  431  et  seq:  7  USC  1011(d):  43 
USC  1761  to  1771;  16  USC  497;  30  USC  185; 
16  USC  5806:  43  USC  931c  9316;  18  USC 
1131  to  1136:  16  USC  532  to  538:  18  USC 
4601  to  4606a(c):  16  USC  791a  •!  aaq:  16 
USC470aa 
CFR  Citation:  36  CFR  251.50  to  251.64 


Agency  Contact  Marion  P.  CoonoDy. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
2417.  Washington.  DC  20013.  763  235- 
1486 

RIN:  0S96-AA20 

131.  ENTRANCE  INTO  PETERSBURG 
WATERSHED 

Legel  Authority:    18  USC  551;  18  USC 

47^  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.35 


Action 


FR  ate 


Abetract  Review  of  existing  rule  which 
explains  procedures  for  applying  for 
and  obtaining  approval  for  special  uses 
of  National  Forest  System  lands  and 
the  terms,  conditions,  and  instruments 
of  special  use  authorizations.  (FS  64- 
014) 


Abatract  Rule  restricts  entry  into 
watershed  without  approval  of 
authorized  officials  of  Petersburg. 
Alaslea.  Rule  will  be  reviewed  pursuant 
to  EO  12291.  (FS  84-017) 


Action 


Data  FRCH* 


Begin  Review 
End  Review 
Final  Action 


04/01/86 
06/01/86 
04/01/87 


Begin  Review 
End  Review 

Smal  Entity:  No 


10/00/85  50  FR  43981 
07/01/86 


FR  at* 


Begin  Hevtaw 
End  Review 

Smal  Entity:  No 


10/22/84  49  FR  41519 
05/00/86 


SmalEntlty:  No 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Coordinator,  Department  of 

Agriculture.  Forest  Service,  P.O.  Box 

2417.  Washington.  DC  20013.  763 

1416 

RIN:  0596-AA23 


SmalEntlty:  No 


UM  I 
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USOA— PS 


Pr«nil«  Slag* 


132.  TOUNQ  ADULT  CONSERVATION 


Lagri Authorttr  29U9C801 
CFRCItatlOK  36CFn215 


133.  EXPERIMENTAL  AREAS  AND 
RESEARCH  NATURAL  AREAS 

Legal  Auttwrtty:  i«USCS5i 

CFRCttatton:  36  CFR  251.23 


;  Desdibes  the  Young  Adult 

Comerratioii  Corps  (YACC)  progratB 
requireraeirts  and  procedures  for  States 
to  follow  in  obtaiidng  pants  to 
establish  and  adaiinister  YACC 
programs  on  non-Federal  public  lands. 
Rule  to  be  removed  since  program 
ended  in  FY  1982.  (FS  8MnO) 

TknetaMec 


Mens 

Abetract  Directs  establishment  of 
experimental  forests  and  ranges  and. 
when  appropriate,  research  natural 
areas  to  provide  base  for  forestry 
weorch.  Sets  forth  management 
restrictions  in  research  natwal  areaa. 
(FS  85-008) 


CFR  Citation:  36  CFR  214 

Legal  DeafMne:  None 

Abetract  Directs  the  Youth 
Conservation  Coips  (YCC)  progran 
requirements  and  procedures  for  Stales 
to  follow  in  obtaining  grants  to 
establish  and  admiaister  TCC 
programs.  Rules  to  be  remo»Bd,since 
grant  program  is  not  fmided  or 
anticipated  to  be  fmided  in  the  fotura. 
(FS  .85-009) 

Tbnatabl*: 


AcHon 


FR  Ctta 


ACDOH 


FR  CHa 


FR  Ola 


Begin  Review 
End  Review 
Fmtf  Action 


02/10/86 
04/01/86 
06/01/86 


Begin  Review 
End  Review 


04/00/86 
12/00/86 


Begin  Review 
End  Review 
Final  Action 


02/10/86 
t>4/01/86 
06/01/86 


Smtf  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20O13,  783  235- 


RIN:  0596-AA26 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

2417.  Washington,  DC  20013,  783  235- 

1488 

RIN;  0598-AA30 

134.  YOUTH  CONSERVATION  CORPS 
Legel  Authority:   16  use  1704 


SmaU  Entity:  No 

Agency  Contect  Marian  P.  Connolly, 

Regulatory  Coordioatoc  Department  of 

Agriculture,  Forest  Service.  P.O.  Box 

2417.  Washingtoa.  DC  10013,  703  235- 

1488 

RIN:  0596-AA32 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
FoTMt  Servlc*  (FS)     


Proposed  Rule  Stage 


135.  LAND  STATUS  AND  TITLE 
RECORDS 

Legal  Auttwrity:    16  USC  47%  16  USC 
551;  18  use  1603 

CFRCHaHon:  36  CFR  200.12.  |New) 
Legel  Deadline;  None 

Alietract  Objective  is  to  establish  that 
the  Land  Status  Record  is  the  ofBdal 
record  of  title  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  title  statas 
reports.  (FS  85-012) 

Timetable:  


FR  QMa 


Fmal  Action 
SmaN  Entity:  No 


08/00/86 
06/00/87 


Agency  Ooetact  Marian  p.  CoaHiily. 

Regiiatory  Coordinator,  Departmaot  of 

Agricultare,  Forest  Service.  P.O.  Box 

2417,  Washington,  DC  20013,  783  235- 

1488 

RIN:  0596-AA24 

136.  ADD  SECTION  TO  36  CFR  2S1.53 
-  SPECIAL  USES  TO  HiCLUOE 
ALASKA  NATIONAL  INTEREST  LAND 
AND  CONSERVATION  ACT  AS  AN 
AUTHORITY  AND  ADD  REGULATION 
36  CFR  261.70  ON  INGRESS  AND 
EQRESS  TO  ETC 

Legel  Authority:  16  use  3210(a) 

cm  Citation:  36  CFR  251.53 

Legel  Deedllne:  Nona 

Abetract  The  proposed  regulation  will 
tie  the  granting  of  special-use 
authorizations  for  ingress  and  egress 
under  the  Alaska  National  Interest 
Lands  and  Conservation  Act  (ANILCA) 
to  the  existing  authorities  for  granting 
authorizations  to  use  or  occupy 


National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANILCA. 
(FS  85-001) 

Tlmetet)le: . 

Action 


FR  cue 


NPRM  06/30/86 

Final  Action  12/01/86 

SmaN  Entity:  No 

Additional  Information:  TITLE  OONT: 
Private  Lands  Within  the  National 
Forests. 

Agency  Contact  Marian  P.  Connoily, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417.  Washington,  DC  20013.  763  235- 
1488 

RIN:  0596-AA31 


USDA— FS 


137.  PERIODIC  PAYMENTS  FOR 
NATIONAL  FOREST  TIMBER  SALE 
CONTRACTS 

Legal  Authority:    16  use  472a:  16  use 

618 

CFR  citation:  36  eFR  223.51,  (New) 

Legal  Deadline:  None 

Al>8tract  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
requires  the  Forest  Service  to  require 
purchasers  to  make  periodic  payments 
on  timber  sales.  As  established  by  the 
act.  the  objective  of  periodic  payments 
is  to  discourage  speculative  bidding  on 
National  Forest  timber  sales.  A  soon-to- 
be  published  rule  (See  RIN  0S96-AA29) 
will  require  cash  down  payments  and 
one  periodic  payment  requirement 
However,  to  fully  comply  with  the  act, 
additional  rules  are  required.  This  rule 
will  be  based  on  an  evaluation  of  the 
effects  of  requiring  annual  payments,  on 
consideration  of  procedures  that  would 
permit  the  pooling  of  payments,  and  on 
consideration  of  mariiet-related  contract 
adjustments. 

There  are  no  alternatives  to  issuing  this 
rule;  it  is  required  by  the  Federal 
Timber  Sale  Contract  Payment 
Modification  Act.  (FS  85-014) 

Tlmetal>le: 


Action 


Data 


FR  cue 


NPRItA 
Final  Action 


04/15/86 
08/15/86 


SmaH  Entity:  No 

Agency  Contact  Marian  P.  Conndly, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

2417,  Washington.  DC  20013.  703  235- 

1488 

RIN:  0596-AA33 


FR  Ola 


NPRM 
Fmal  Action 


07/01/86 
04/01/87 


SmaMEntlty:  No 

Agency  Contact  Marian  P.  ConnoUy. 

Regulatory  Coordinator.  Department  of 

Agricidture.  Forest  Service,  P.O.  Box 

2417,  Washington.  DC  20013.  703  235- 

1488 

RIN;  0S96r^A34 ' 

133.  •  RANGE  MANAGEMENT  • 
GRAZING  AND  LIVESTOCK  USE  AND 
MANAGEMENT  OF  WILD-FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:   43  use  I90i:  18  use 

1331  to  1340:  16  use  551:  7  USe  1011 

CFR  citation:   36  eFR  222.  Sutipart  A:  36 
eFR  222.  Subpart  8 


138.  •  USE  RESTRICTIONS  OF 

NATIONAL  FOREST  LANDS  FOR  THE 

PROTECTION  OF  MUNICIPAL  WATER 

SUPPUES 

Legel  Authority:    16  use  475:  18  use 

551 

CFRCitatloa-  36  eFR  251.8 

Legel  DeedNnr.  None 

Abetract  This  action  amends  the 
regulation  providing  protection  of 
municipal  watersheds  to  conform  to 
recent  legislation,  principally  the 
National  Forest  Management  Act 
(NFMA).  (FS  86-003) 


Abetract  Minor  amendments  to  38  CFR 
222,  Subparts  A  and  B  are  under 
consideration  to  (1)  delete  the  portion 
pertaining  to  Grazing  Advisory  Boards 
since  the  authority  for  these  Boards 
under  FLMA  expired  12/31/85.  (2) 
refine  the  procedures  for  placing  wild 
horaes  and  burros  in  private 
maintenance  and  care.  (3)  clarify  the 
notification  allowed  before  cancelling  a 
permit  when  lands  grazed  are  to  be 
devoted  to  another  public  purpose 
including  disposal  and  (4)  delete  the 
reference  to  tiie  Granger-Thye  Act 
concerning  range  improvements.  (FS  86- 
004) 

Timetable;  

Action 


FR  Ctta 


NPRM 
Final  Action 


09/01/88 
12/01/86 


Smel  Entity:  No 

Agency  Contact  Marian  P.  ConnoUy. 

Regulatory  Coordinator.  Department  of 

A^culture.  Forest  Service.  P.O.  Box 

2417.  WasWngton.  DC  20013.  70S  235- 

1488 

RIN;  0596-AA35 

140.  •COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Significance:  Regulatory  Program 


Propo— d  Rule  Stag* 


Legal  Authorttr.   43  use  1764:  3i  use 
483a:  30  use  181  (Mineral  Leasing  Act) 

CFRCttatton:  36  eFR  251.58 

Legal  Deedfcie;  None 

Abetract  The  objective  of  the 
rulemaking  is  to  establish  the  policy, 
procedures,  and  guidelines  for 
recovering  costs  incurred  by  the  Forest 
Service  in  the  administration  of  special 
uses  on  National  Forest  System  Lands. 
(FS  86-005) 


FR  CMa 


NPRM 
Final  Action 


08/01/86 
06/01/87 


Smell  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

2417.  WasUngton.  DC  20013.  703  238- 

1486 

RIN:  0S96-AA36 

141.  •  CONTROL  OF  SKEWED 
BIDDING  ON  NATIONAL  FOREST 
TIMBER  SALES 
Legel  Auttwrtty:  i6USe472a 
CFRCttatton:  36 eFR 223.69 
Legal  DeedNne;  None 

Abetract  Timber  may  not  be  sold  at 
less  than  appraised  value.  Skewed 
bidding*  enables  bidders  to  tailor  their 
bids  to  their  competitive  strengths. 
While  skewed  bidding  can  be 
advantageous  to  piuxihasers.  it  can  also 
reduce  Government  receipts  and 
increase  Forest  Service  timber  sale 
administration  costs.  These  results 
were  documented  by  the  General 
Accounting  Office  (GAO/RCED-83-37). 
This  proposal  is  made  in  partial 
response  to  the  recommendations  in 
that  review.  (FS  88O06) 


Action 


Data 


FR  CMS 


NPRM 
Fmal  Action 


04/01/86 
10/01/86 


SmaH  Enttty:  No 

Agency  Contect  Marian  P.  CoonoDy. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  0596-AA37 


UM  I 


f 
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142.  •  MOOFT  THE  QEMEfUL 

PROHWnOII  AOAM8T  USE  OF 

VEMCLE8  M  EXCESS  OF  4»  INCHES 

M  WIDTH  ON  TRAILS  •  M  CFR 

M1..12(E) 

Lagri AuMMilly:  i«usC56t 

CFR  CltatlaR:  36CFn  aBt.i2(«) 


:  The  obiective  at  Mm  actioo  is 

to  permit  forest  officers  more  diacretion 
for  controlling  off-road  vehicle  use. 
Three  fedars  have  created  die  need  to 
mod^  Ms  regidafkm:  (1)  the  general 
prohibition  at  N  CFR  atl.l2(e)  controls 
trail  use  by  width  of  vehicle.  GMgiaaUy 
developed  to  control  four  wheel-drive 
vehicles  on  trails,  this  method  uses  a 
fairiy  artaitraiy  dtvioa  (width)  ta  control 
use:  (X)  eff-fload  vafaida  plans  (36  CFR 
295)  asa  vaUcla  types  to  prescribe  die 
veUdaalhat  aia  penaiMed  to  uee  faraat 
trails;  (3)  some  recent  models  of  trail 
vehicles  (all  terrain  vehicles  and 
snowmobiles)  exceed  the  forty  inch  rule 
by  one  to  five  inches.  The  combination 
of  the  two  bmUkmIb  of  oonlroi  with  the 
larger  amdel  siaes  haa  created 
confusion  among  users  abtait  ORV  plan 
direction  and  created  law  enfncemant 
difficulties.  The  proposed  action  would 
clarify  the  regulations  and  still  maintain 
the  tools  necessary  lo  oontiol  'off-road 
vehida  use.  (FS^e-OOT) 


PR  CMS 


_^_,„, I  P.  CaaaoBy. 

Regalatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Boa 
2417.  Washington.  DC  30013,  TBS  235- 

RIW;  0596^AA38 

143.  •  REVISE  THE  OEFMmON  OF 
-MECHAMCAL  TRANSPOArr*  AT  M 
CFR293.e<A) 

Lagal  Authority:  16  USC  iia  ta  136;  16 
use  528  to  531;  16  USC  577  lo  577c:  16 
USC  1133 

CFROMton:  36CFR293J(a) 


rTha  ubjective  of  this  acttan  is 

to  darily  tha  de&dtian  of  BMchaaioal 
transport  in  36  CFR  2aSJ)(a).  Bxcapi 
where  specifically  jNrovided  for.  the 
Wilderness  Act  (16  USC  1133]  prohibits 
both  motorized  equipment  and 
mechanical  transport.  Medianical 
tmasport  incbdas  devices  such  as 
bicycles,  bat^  gliders,  wheeled  carts, 
and  ether  items  deaignad  to  carry 
people  or  supplies  and  powered  by 
either  "non  living"  or  "living"  powar 
sources.  (FS  18-000) 


FR  Clla 


Fintf  Action 
Smal  Entity:  No 


04A)l/88 

OOnO/88 


Fkirf  Action 
Smal  EMRy:  No 


04/01/86 
08/01/86 


Proposod  Rulo  Stag* 


Agoacy  Coataol:  Mariaa  P. 

Regulatory  Coordinator,  Departaiant  of 
Agriculture,  Forest  Service,  P.O.Box 
K17,  Waahmgton,  DC  28B13,  TVS  S3B- 
1488 

RIW;  0996-AA3e 

144.  •  FEE  POUCY  FOR  UNEAR 
RIGHTS-OF-WAY 

SlgnMcancac  RegiMioiy  Program 

Lagal  AHtliorlty:   30  USC  181  et  sees  n. 

94-579 

CFR  Citation:  36  CFR  251.51 


;  The  objective  of  this  action  is 

to  bring  the  present  Forest  Service  fee 
detanmnataoBS  tor  Linear  Rights-of- 
Way  up  to  date  and  ia  Coe  with  the 
Miaerel  Leasing  Act  (30  USC  181  et 
saq)  and  the  Federal  Land  Policy  aad 
Mmagement  Act  (PL  94-S79).  The 
actioa  is  to  be  coordinated  with  the 
Bureau  of  Land  Management  to  achieve 
consistent  procedures  between  the  twa 
agencies.  (FS  864)11) 
Timatatala:  


Actlow 


FR  ens 


ANPRM 
NPRM 
Finiy  Actioa 


04/20/84 
07/01/86 
10/01/86 


Small  Entity:  Na 

Agoncy  Contaol:  Maitssi  P.  Canaelly, 

Regulatory  Coordinator,  Department  of 
/Vgriculture.  Forest  Service,  P.O.  Box 
2417.  Washington,  DC  20013.  7W  IS5- 

i4n 

RIN:  0596-AA40 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
FoTMt  Sorvico  (FS)    


Final  Rula  Staoa 


146.  DEBARMENT  AND  SUSPENSION 

OF  TIMBER  SALE  CONTRACTORS 

Lagal  Auttiorlty:    ia  use  55i;  16  USC 

472a 

CFR  Citation:  38  CFR  223,  Subpart  C 

Lagal  DoadHnr.  Nooe 

Abalract  The  objective  is  to  set  forth 
conditions  and  procedures  under  which 
purdiasers  of  National  Forest  System 
timber  may  be  suspended  or  debarred 
from  further  contracting.  (FS  83-004) 


Action 


FRCIta 


Interim  Final 

Rule 
Extension  of 

Inlenm  Rute 
NPRM  Part  III 
Final  Action 

SmaH  Entity:  No 


05/27/83 

07/11/84 

01/23/86 
06/15/88 


48  FR  23818 
48  FR  28241 
51  FR  3158 


Agancy  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington.  DC  20013,  788  S35* 
1488 

RIN:  OS96-AA0Q 

14«.  RECOVERY  OF  FEDERAL  COSTS 
ASSOGUkTEO  WITH  USER 
RESERVATION  SYSTEMS  ON  SOME 
NATIONAL  FOREST  RECREATION 
AREAS 

Lagal  Authority:    16  USC  551:  16  bSC 

472 

CFR  Citation:  36  CFR  291 


USOA— F8 


Lagal  I 

Abstract:  Tlie  objective  is  to  recover 
the  costs  of  administering  a  reservation 
system  for  visits  to  and  asa  of  highly 
popular  National  Forest  System 
recreation  areas.  (FS  84-001) 


FR  ate 


NPRM 
FMI  Acton 

SmaH  Entity.  No 


11/16/84    48  FR  45177 
08/01/88 


Agancy  ^viaauc  ainar. 
Regulatory  Coordinator,  pepartment  of 
Agriculture.  Forest  Service.  P.O.  Box 
^417.  Washington,  DC  tom,  7n  I 

i4ai 

RIN:  0506-AA16 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Foraat  Sarvica  (FS)  


Complatad  AcUona 


147.  REVISION  OF  ADVERTISEMENTS 
FOR  SALE  OF  NATIONAL  FOREST 
TIMBER 

CFR  CHalion:    36  CFR  223.83:  36  CFR 
223.84;  36  CFR  223.89;  86  CFR  223.100 

Complatad: 


Reason 


FR  Ota 


Final  Action  08/14/85    50  FR  32884 

SmaH  Entity:  No 

Agoncy  Contact  Marian  P.  GoonoUy 


703  235-1488 
RIN:  0506-AA18 


148.  ADMINISTRATION  OF 
COOPERATIVE  OR  FEDERAL 
SUSTAINED  YIELD  UNITS 

CFRCttaOon:  36  CFR  223.117 


Complatad: 


FRCaa 


withdrawn  02/00/86 

SmaaEnHty:  No 


Agancy  Contact  Marian  P.  ConaoUy 

703  235-1488 
RIN:  0596-AA19 


149.  EXERCISE  OF  TIMBER.  MINERAL 

AND  WATER  RIGHTS.  OF  RIGHIS-OF- 

WAY.  AND  OF  RIGHTS  TO  USE  AND 

OCCUPY  LANDS  CONVEYED  TO  THE 

U& 

CFR  Citation:  36  CFR  251.14  to  251.19 

Complatod: 

nsssen  Data  FR  Ota 

Fntf  Action  10/28/85    50  FR  43570 

SmaH  Entity:  No 

Agancy  Contact  Marian  P.  Connony 
703  235-1488 

RIN:  0S86-AA21    

1S0L  MANAGEMENT  OF  MUNICNNU. 
WATERSHEDS 

CFR  Citation:  36  CFR  251 J 


Complolod: 


FR 


End  Review  02/01/86 

SmaiEntlty:  No 

Agancy  Contact  Marian  P. 


703  235-1488 
Rift  0596^AA22 


151.  CASH  DOWN  PAVMENT8; 
PERIOOIC  PAYMENTS  KIR  NATIONAL 
FOREST  TIMBER  CONTRACTS 

CFRCNaMon:  36CFR223  . 


Fmtf  Action  10/11/85    SO  FR  41488 

SmalEntity:  No 

Agancy  Contact  IMariaa  P.  Cawseily 
703  235-1488 

RIN:  0596-AA29 

JPR  Doc  a»«»  niid  0*-l*«c  Mt  a^ 
iaKS««S«*>T 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Offlca  of  Fhtanca  and  Managainanl  (OFM) 


Propoaad  Rida  Staga 


152.  AMEND  USOA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS 

Lagal  Authority:  5USC301 

CFR  Citation:  7  CFR  3015 


and  Budget  Circular  A-102,  "Uniform 
requirements  for  grants  to  States  and 
local  governments."  (OFM  844)01) 


FR 


Abatiact  This  propoaal  will  bring 
USDA  ragulations  into  oomplianca  arith 
revisions  to  the  Office  of  Management 


NPRM 
Fbwl  Action 

Smal  Entity:  No 


06/00/88 

tanxust 


Agancy  Contact  Lya : 

Branch  Chief,  Federal  Assistance. 
Department  of  Agriculture,  Office  of 
Finance  and  Management  Room  2117 
Auditors  Building.  Washingtoa.  DC 
2025a  202  382-1553 

RIN:  050S-AA01 


UM  I 
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OP  AOmCULTURE  <U80A) 
OMm  of  FIrano*  and  Managiimnt  (OFM) 


Final  Rult  Stag* 


ISa.  AMBB  U80A  UNIFORM 
FEDtlULA||8ISTANCE 
HCOMMMOHS.  7  CFR  3615  SUBFART 
a  AFFUCATKNI  FOR  FEOCIUL 


Legal  AuMiorlly:    5  USC  301;  PL  95-11% 
Sec  1472 

CFRGMaaOK  7CFR3015 


grants  and  cooperative  agreements  in 
research,  extension,  and  teaching 
programs.  This  regulation  codifies 
current  USDA  policy  as  set  forth  in 
Secretary's  Memorandum  5000-2  which 
was  issued  August  13. 1964.  (OFM  84- 
004) 


Agancy  Contact  Lyn  Zimmennan. 

Branch  Chief,  Federal  Assistance. 
Department  of  Agriculture,  Office  of 
Finance  and  Management.  Room  2117 
Auditors  Building.  Washington,  DC 

2025a  208  aaz-isss 

RIN:  050&-AA04 


m  Clle 


;  This  regulation  will  provide 

USDA  agencies  with  uniform  standards 
for  a  competitive  award  process  fofr-. 


NPRM  04/18/85    50  FR  15433 

Final  Actfon  04/30/86 

SmalEnttty:  No 


DEPARTMEliT  OF  AGRICULTURE  (USDA) 
Oflica  Of  FInanca  and  Managamant  (OFM) 


Complatad  Actlona 


154.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015  SUBPART 
I,  AUDITS 
CFR  Citation:  7  CFR  301 5.  Subpart! 


m  cue 


Rnal  Action  01/07/86    51  FR  1485 

Small  Entity:  No 


Agoncy  Contact  Lyn  Zimmerman  202 
382-1553 

RIN:  050S-AA03 

(FR  Doc  tnax  FIM  (M-lMIc  »M  aa] 

aaxsM  COM  mi»«i-t 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Offica  of  th*  Sacratary  (AgSEC) 


15S.  RESCIND  UNIFORM  RELOCATION 

REGULATIONS 

CFRCttaflon:  7  CFR  21 


compMiati: 


FR-CNe 


Rnri  Action  02/27/86    51  FR  7000 

SmaN  Entity:   No 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Sol  ConaarvaUon  Sarvica  (SCS) 


156.  SOIL  SURVEYS 

Logal  Authority:  Part  ol  Agricunura  Appro- 
priMion  Act  of  1986;  PL  74-46  Tha  Sol  Con- 
saiwllun  Mid  nnmeirtir  Ciimtmsnt  Art  PL  89- 
560  Soi  Surveys  tar  Reaouroa  Planning  and 
Developmant:  42  USC  3271;  42  USC  3274 

CFR  Citation:  7CFR611 

Lagal  Doadkia:  Nona 

Abalract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  state  agencies, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 


FR  CNe 


End  Review 
Final  Action 


12/31/86 
12/31/87 


SmalEnttty:  No 

Agency  Contact  Wayne  Marescfa. 
Regulatory  Coordinator,  Department  of 
/Vgricultiire,  Soil  Conservation  Service. 
Room  e004-South  Bldg.,  Washington. 
DC  20013.  202  447-4611 

RIN:  0578-AAOO 

157.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Autttortty:    26  Stat   653:  Sw.   8 
Reorg.  No.  IV  of  1940 

CFR  Citation:  7  CFR  612.1  to  612.7 

Logal  DaadHna:  Nona 

Abatract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 


Complatad  Actlona 


Agency  Contact  Charles  A.  Bucy  262 
447-2582 


RIN:  0503-AA02 

|FK  Doc  tM6M  FIM  Ot-tMB:  ft45  ami 
aNJJNQ  COOC  S4104VT 


Prarula  Staga 


program.  Sets  out  data  collected  and' 
forecasts  made,  and  eligible  users  of 
the  data.  (SCS  83-005) 


Acllon 


FR  CNe 


End  Review 
Rnal  Action 


02/00/87 
06/00/87 


SmaHEnttty:  No 

Agency  Contact  Wayne  Maresch. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service. 
Room  e004-South  Bldg..  Washington. 
DC  20013,  202  447-4811 


RIN:  0578-AA01 


^ 


156.  PfUME  AND  UNIQUE 
FARMLANDS 

Lagai  Autttority:   16  USC  590(a)  to  59Q<t): 
42  USC  4321  at  saq:  PL  95-87 


(t 
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CFR  Citation:  7  CFR  657.1  to  657.5 

Legal  Deadllna:  None 

Abatract  Prescribes  SCS  policy  on  the 
development  and  maintenance  of  an 
inventory  of  prime  and  unique  farmland 
of  the  Nation  including  the  criteria  and 


characteristics  used  in  the  identification     SmaH  Entity:  No 


of  such  lands.  (SCS  83-007) 
TimetabIa: 


Action 


Date 


FR  Cile 


End  Review 
Final  Action 


02/00/87 
06/00/87 


Agency  Contact  Wayne  Manach, 
Regulatory  Coordinator.  Department  of 
A^culture.  Soil  Conservation  Service, 
Room  6004-South  Bldg..  Washington, 
DC  20013,  202  447-4811 

RiN:  0578-AA10 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conearvation  SarvIca  (SCS) 


Final  Rule  Staga 


159.  RELOCATION  ASSISTANCE 

Legal  AuttKMlty:  42  USC  4601  et  seq;  PL 
91-646 

CFR  Citation:  7  CFR  652 

Legal  Deadline:  None 

Abatract  Prescribes  the  policies  and 
procedures  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
(42  USC  4601  et  seq.)  pertaining  to  the 


treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms 
because  of  federal  financially  assisted 
projects,  (SCS  85-001) 

TimetabIa: 


Dele 


FR  one 


End  Review 
Final  Action 

SmaREnttty:  No 


01/31/86 
05/31/86 


AgaiKy  Contact  Wayne  Maresch. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  0578-AA12 

P«  Doc  IMBSe  FIM  Ot-lMft  MS  ami 
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DPARTMEMT  OF  tOMMtnCg 
Office  Of  the  Secretary 

13CFRCII.III 

IS  CFR  SiMMe  A;  SuMMe  B,  Che.  II. 
m,  IV,  VIII,  IX,  SiMMe  D,Ch.  XXMI 

19CFRCII.III 

97CFRCh.l.iV  _ 

4CCFRCh.13 

50CFRCtie.l.ll.lV.VI 

Semiennual  Aflenda  of  Regulatlone 
AOCNCV:  Department  of  Commerce. 
action:  April  1986  regulatory  agenda. 


:  In  compliance  with  Executive 

Order  (EO)  12291.  entitled  "Federal 
Regulation."  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  the 
Department  of  Commerce  (DOC)  in 
April  and  October  of  each  year 
publishes  in  the  Federal  Register  an 
agenda  of  the  regulations  that  the 
Department  expects  to  propose  or  to 
issue  over  the  next  12  months  that  are 
covered  by  section  1  of  EO  12291.  In 
addition,  the  agenda  lists  existing 
regulations  currently  under  review  for 
possible  revision  or  repeal.  Finally,  the 
agenda  lists  rulemakings' and  reviews  of 
ep(isting  regulationscompleted  since 
publication  of  the  last  agenda.  The 
purpose  of  the  agenda  is  to  provide 
information  to  the  public  on  regulations 
currently  under  review,  being  proposed, 
or  issued  by  the  Department.  The 
agenda  is  intended  to  facilitate 
comments  and  views  by  interested 
members  of  the  publia 

DOC'S  April  1966  regulatory  agenda 
includes  regulatory  activities  that  ate 
expected  to  be  conducted  dtiring  the 
period  April  1, 1986  through  March  31. 
1987. 
FOR  PUKTMCII  mTORMATIOM  CONTACT: 

Specific:  For  additional  information 
about  a  specific  regulatory  action  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A  Levitt. 
Assistant  General  Counsel  for 
Legislation  and  Regulation.  U.S. 


Department  of  Commerce.  Washington, 
D.C  2023a  Telephone:  (202)  377-3151.- 


TANV  e^OMIATION-  On 

February  17. 1981.  President  Reagan 
signed  Executive  Order  12291.  The  EO 
requires  aU  executive  agencies  to 
publish  semiannually  an  agenda  of  those 
regulations  that  are  luider  consideration 
pursuant  to  this  Order.  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  86-4.  issued  December  23. 1965 
establishes  guidelines  and  proc^ures 
for  the  preparation  and  publication  of 
the  April  1966  "Unified  Agenda  of 
Federal  Regulations"  for  all  Federal 
departments  and  agencies.  EO  12291 
and  the  OMB  Bulletin  require  that  each 
agenda  report  the  following  information 
on  non-exempt  regidatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the 
twelve-mondi  period  succeeding 
publication:  The  title  of  the  regulation; 
the  name,  title,  address  and  phone 
number  of  an  agency  person  who  is 
knowledgeable  about  the  regulation: 
whether  the  regulation  has  or  is 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities:  the  section(s)  of  the  "Code  of 
Federal  Regulations"  (CFR)  which  will 
affect  or  be  affected  by  the  action:  the 
section  of  the  "United  States  Code" 
(USC).  Public  Law  (PL),  or  Executive 
Order  (EO)  that  authorizes  the  action: 
an  indication  of  whether  or  not  the  entry 
is  a  significant  regulatory  action 
included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action:  legal 
deadline,  if  any:  and  a  timetable  of 
dates  and.  if  available,  Fadwal  Reslstnr 
citations  for  past  and  future  stages  of 
the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  (RFA) 
where  there  is  a  positive  finding  that  a 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  EO 
12291  ret]uires  agencies  to  prepare  a 
regulatory  impact  analysis  (RIA)  lot  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  EO. 
Explanation  of  Infonnation  Contained  in 
IheAgenda 

Widiin  the  Department  the  Office  of 
the  Secretary  and  various  operating 


units  may  issue  regulations.  Operating 
units  sudi  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  Economic  Development 
Administration  (EDA),  the  International 
Trade  Administration  (ITA).  National 
Bureau  of  Standards  (NBS)  and  the 
Patent  and  Trademark  OfBce  (PTO) 
issue  the  greatest  share  of  the 
Department's  regulations,  while  other 
operating  imits  such  as  the  United 
States  Travel  and  Tourism 
Administration  and  the  Minority 
Business  Development  Agency  currently 
have  no  regulations  in  the  agenda. 

A  large  number  of  the  regulations 
presented  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on      ^ 
"Explanation  of  Information  Contained 
in  NMFS  R^ulatory  Entries"  is  provided 
below. 

Bxplanatioa  of  infbmiatioD  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  USC 
1801  et  seq.)  (Act)  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  the  Exclusive  Economic  Zone 
{JBSL)  fished  in  by  foreign  fishing 
nations.  The  EEZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  Management  Plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act.  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs,  or 
amendments  to  FMPs,  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  impfementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
conaideration  at  the  time  the  semiannual 
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regulatory  agenda  is  published. 
Frequently  NMFS  does  not  have  specific 
plaa  objectives  or  alternatives  for 
maaagement  since  the  Councils  may  not 
have  approved  or  submitted  plans  to  the 
Secretary  of  Commerce  for  review. 
adofMioik,  and  implementation. 

Anotfier  large  number  of  regidatory 
actions  reported  in  the  agenda  are 
proposed  or  final  Federal  Information 


Processing  StUMlardi  (FIPS).  issued  by 
the  National  Bureau  of  Standards  under 
VL  89-306.  FIPS  consist  of  standards  and 
guidelines  to  improve  Federal 
Government  use  and  management  of 
computers  and  information  technology. 
The  standards,  while  often  of  great  use 
to  industiy  and  die  pubfic  apply  only  to 
the  Federal  Government.  In  developing 
the  standards  and  guidelines,  and  in 

Office  of  the  Secretary— Prerute  Stage 


providing  technical  guidance  and 
coordination  to  Federal  agencies.  NBS 
works  closely  with  private  industry 
standard-setting  organizations. 

The  DOC  April  1986  regulatory 
agenda  follows. 

DATED:  Mardi  13,  ISHi 
Douglas  A.  Rijgs, 

General  Counsel. 


Se- 
quanoe 
Huntom 


t60 


Pubic  hitofinatton.  Fraadom  of  Infomiatton  (Fees).. 


Rogulstion 
Numtwr 


0690- AA04 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sa- 
ousnoe 
Number 


161 
162 
163 


Hi* 


OintrartCtaiaes  and  Sdicllalfon  Provisions  for  the  Coanerce  Automated  Solici^^ 

Use  or  Finally  Mai  to  Assist  in  the  Locelion  and  Recovery  of  Missing  Ctuldran 

Contract  Ctaises  and  Soidlalton  PravWons  tor  Ship  Constniction.  Ship  Altacatioa  ami  Ship  Repair  C^ 


Regulaiiao 

tOOOVfWv 

NumtMT 


0690-AAOe 
0690-AA10 
0690-AA12 


Office  Of  the  Seaetaiy— Final  Rule  Stage 


Se- 

eHence 
Numbar 


164 
165 


Biforeeiwerit  Of  Nondiscriwinetioo  on  ttie  Basts  olHw¥icapia  Department  Of  Commeice  Pro 


Depertmer*  of  Commerce  Imptementatlon  ot  the  Competition  in  Contractinfl  Act  o«  1964  CAR  Amendment  85-2. 


Regulation 
Identifier 
Number 


0690-AA06 
0690-AA09 


Oflfce  of  the  Secretary— Completed  Actions 


167 


T«e 


lee  Dapertnsnt  of  CommeroelnvlBmentaftin  of  fwCompeittoninConiractina  Act  of  1984  and  the  SmaU  Business  and 

Fedaitf  Ptocurement  CompeOlfon  EhhenoamenI  Act  of  1964  CAR  ETC 

UMfomi  RetoceBon  Assistance  and  Reaf  Property  AcquisMion 


Regutatton 
tdsnatier 


.     0690-AA07 
.     0690-AA11 


Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


UM  I 


DOC 


OMWIO* 

Numbar 


170 


S*- 

quano* 
NumtMr 


171 


8«- 
OMnoa 
NunilMf 


172 

173 
174 
175 
176 
177 

178 
179 
180 
181 

182 


r 
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Bureau  <4  Economic  Arwlysis-Final  Rule  Stage 


TM» 


Sicvaysof 


_  Jmt»  m  Swvic—  Datw— n  U.&  anHFowign  Pi»on>. 
EMnv«on  UmI  lor  Ouartwly  Raport  Pomi  BE-«77_..™ 


RaguMion 
Kisnsiw^ 
Numbar 


0601  AAOa 
0e01V^A06 


Economk>  Development  Administration--Propo8ed  Rule  Stage 


TMa 


Oaaiirwiion  ol  Afaaa;  Oaaignalton  of  PWIP  Araas . 


Ragutotton 
MsnliMf 
NunsMf 

061&-AA21 


Economic  Development  Administration— Final  Rule  Stage 


TWa 


Deaign.  Constfucllon  ol  ButOngfto  Acuwnmodala  Iha  Pt»«tcaMy 


Qananri  Requirements  tef  Rnandal  

Hwidtei^ipad - --" — - ~...... — . — ••— . — • »...—...— __...™_~™. 

Economic  DavelopmanI  Administration:  Property  Management  Standards 

Property  Mwtagamertt  Standards  -  Mortgagee -^■■- -■-- ;_^     ■■;•— 

Buainess  De»elopmont  Progrvn  -  Rnanciai  Assietwica  tar  '^^-''^I^O^^J'jS^  

General  Requiraments  tor  Rnandal  Assistance  -  Flood  lnsur««R2™T^  ■'if^ 

General  Requirements  tor  Rnendrt  Assistance:  Employmeol  ol  ExpedWsra  or  AdiTiinistratNe  Employees:  Compenea- 

Iton  of  Peraorw  Engaged  by  or  on  BeliaH  of  Applcanls. ™;V"TV"l"^'''^!'-''iiiViT^ll^ 

Designation  ol  Areas:  Oweral  Economic  Development  Program:  Pubic  Works  and  Davelopmer*  Fadlltias  program  _... 

General  Requirements  tor  Finendal  Assistanoe  ..„ ••—••- " —  •' 

General  Requirements  lor  Rnanciai  Assistance;  Unfair  Competilwn ....».- •.-.•".•--;•••:: r""""""„77";r;r;:" 

General  Requirements  for  RnancUrf  Assistance;  Employment  of  ExpedHers  or  Administrative  Employees:  compensa- 
tion of  Persons  Engaged  By  or  on  Behalf  of  Appicants ™--""™"""~:-:^^ 

Public  Works  and  Devetopment  FadMias  Program;  Industrial  Parks  and  Srtaj^  and  General  RecMw*"*  •» 
Financial  Assistance;  Authorized  lises  of  Real  Property  Acquired  or  Improved  With  ETC 


Regulation 
Number 


0610-AA05 
0610-AA07 
0610-AA12 
0610-AA14 
0610-AA16 

0610-AA18 
061&V^A19 
061O-AA20 
0610-AA22 

0610-AA23 

0610-AA24 


Economic  Development  Administration— Completed  Actions 


Se- 
quence 
Numlier 


183 
184 
185 
186 
187 


TWe 


Energy  Conservattore  Miscellaneous  ArmKKlments  to  Rnandal  Assistance  Prograins  Ragartlng  Energy  C^ 

Designation  of  PuWte  Worta  Impect  Program  Areea;  Supplementary  Grant  Rges — 

Pubic  Wort«8  and  DevelopfT»©nt  Facilities  Program  -  SpecHIc  Typea  of  Projects. 

Property  Management  Standards  -  Mortgages _ ~ 

Designation  of  Areas;  Notificatton  of  Officials ; '• 
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Nonprocurement  Suspension  and  Debarment-. 
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General  Administration — Completed  Actions 
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AudK  Requirements  for  Stato  and  Local  Governments. 
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International  Trade  Administration — Proposed  Rule  Stage 
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General  Regulationa  Governing  Foreign  Trade  Zones  in  the  United  States,  with  Rules  of  Procedures.. 

Ai^ustment  Assistance  tor  Firms  and  Industries , •-— • 

Antkkimping  Outiee;  Countervailing  Duties. '•, 
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International  Trade  Administration— Final  Rule  Stage 
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Effect  of  Imported  Articles  on  the  Nattonal  Security 

ftovisions  to  Short  Supply  Regulations 

Exports  of  erode  Oil  Derived  from  Alaska's  Cook  Met... 
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062S-AA21 
0625-AA22 


International  Trade  Administration— Completed  Actions 


Petroleum  Partly  Refined  for  Further  Refining. 
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National  Bureau  of  Standards— Proposed  Rule  Stage 
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RPS  for  Session  Protocol  Standard - 

RPS  tor  Manage  Transfer  Protocol 

Procedures  for  the  Devetopment  of  Votontanr  Product  Standards. 
FIPS  for  Database  Language  SQL.. 
RPS  for  Oatabaaa  Language  NDL.. 


•••$••■ 


FIPS  lor  Basto  Programming  Language. 
FIPS  for  MUMPS  Programming  Language 


Revision  to  RPS  100.  Intartace  Between  Data  Tenninal  Equipment  (DTE)  and  Data  Circuit-Tenninating  Equipment 

(DCE)  for  Operatton  with  Packet-Switched  Data  Communicattona  Networtw - 

FIPS  for  liilemefwork  Protocol •• 

FIPS  lor  Smal  Computor  Syslam  haartaoe 


0693-AA12 
0693-AA17 
0693-AA20 
0693-AA32 
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Rule  Stag»— Continued 


nPS  tor  IniBMiaenI  PeiiphereHnOrteoe-  _     

F»«  tor  cSTte  the  lder*terttoi.  o«  Aquier  N«-.  end  Geologic  Unll.- 


FIPS  tor  Oompuier  Graphics  MetaMe 
HPS  tor  CX)BOL  Network  Detabai 
RewWon  to  FIPS  29-1.  hilwpieUfcfi 


Procedures  tor  Fedenrf  hitormettoo  Processing  Standard  Programming 


RPS  tor  C  Programming 


0e93-AA42 
0603-AA44 
0693-AA45 
0693-AA4e 

0683-AA47 
0093-AA48 


232 
.233 


National  Bureau  of  Standards— Fmai  Rule  Stage 


T»e 


Revision  to  FIPS  21-1.  COBOt 

ReyWon  to  FIPS  70.  Represerittttw  of  Geogii^  PWnt  Locator*  (w Tntomwton  Interchange.. 

FPS  tor  Graphical  Kernel  Syslsm  (GKS) r^TT-T r ~ '^V "^ 

Ff»S  tor  Videotex/Teletext  Presentation  Level  Protocol  Syntax  (Nortti  Amencan  PLP5) . — 

F»»S  tor  Optical  Character  Recognition  (OCR)  Dot  Matrix  Character  Sets  tor  O^J*^ 

F»»S  tor  Specification  tor  a  Data  Descriptivo  File  for  Information  Interchange  (DDF) 

FIPS  tor  Intormation  Resource  Dictionary  System  (IRDS) — ••"" """r"" 

Revision  to  FIPS  104.  AmericMi  National  Standard  Code*  tor  the  Hepresentotnn 
Dependencies,  and  Areas  o»  Special  Sovereignly  tor  Intormation  Interchange 


ol  Names  of  Countries. 
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0693-AA04 
060»-AA0e 
0603-AA13 
0693-AA29 
0603-AA30 
0603-AA33 
0683-AA37 
0693-AA38 

0603-AA43 
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National  Bureau  of  Standards— Completed  Actions 
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FIPS  PUB  116.  130  mm  (5.25  in)  Flexible  Disl^  Cartridge  Track  Fonnat  Using  Tm)^requency  ReconJing  at  3979 

bprad  on  One  Side-1.9  tpnwn  (46  tpi)  tor  MomMMon  InSardianga ■.■~~r 

F^  PUB  1 18.  FlexiWe  Disk  Cartridge  Labelling  and  »^>|fStnicto«  tor  Intom-ti^^ 

F»>S  PUB  117.  130  mm  (5.25  In)  Flexible  Disk  Cartridge  Track  Fonnat  Using  Mo<*fied  Frequency  Modulation 


aAmrrina  ai  7958  borad  on  Two  Sides-1 .9  tpmm  (48  tpi)  for  Information  Interchange 
F^^S^nsl^S  SSTa^Ftex^te^  SLge  rZk  Fomurt  U>ng  Modified  Frequency  Modulaton  Recordtog 

at  13262  bprad  on  Two  Sidee  - 19  Ipmm  (48  tpi)  for  Monnrton  'n^***'^-;!"-"--^ 
FIPS  PUB  114.  200  mm  (8  in)  Flexible  Disk  Cartridge  Track  Fonnat  Using  Two^requency  Reconing  at  6631  bprad 

on  One  Side  - 1.9  tpmm  (48  tpi)  for  Information  Interchange. •. 

FIPS  PUB  68-1 .  Minimal  BASIC 

FIPS  PUB  1 1 9,  Ada '"  " 

FIPS  for  Network  Database  Language  (NOL) ^ 

FIPS  PUB  69-1.  FORTRAN '. '     " 
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266 
268 


0693-AA21 
0693-AA22 

0693-AA23 

06e3-AA24 

0693-AA25 
0693-AA26 
0693-AA27 
0603-AA2e 
0683-AA31 


267 
268 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Study  of  Fishery  Management 

Foreiyi  Permit  CondMtona  and  Rastrtctions 


270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
263 
284 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


U.S.  General  Standwds  for  Grades  of  Fish  RHets 

Processed  Fishery  Products.  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S. 

Standwds  for  Grades  of  Frozen  Fish  Blocks  A  Products  Made  Therefrom  ETC 

U.S.  General  Standards  for  Grades  of  Shrimp _ » 

IMarking  Requirements  for  the  Importation.  Exportatton.  A  Interstate  Transportation  of  Fish  or  WIMNte — 

Striped  Bass  Fishery  Management  Plan ~ - 

Fishery  Managenwnt  Plan  for  the  Bottontfish  and  Seamount  Groundfish  Fisheries  of  the  Western  Pacific  Region 

Fishery  Martagement  Plan  lor  BUiefish „ 

Devetopment  of  a  F«hery  Management  Plan  for  Sunwner  Ftounder .. .. 

Amendment  #1  To  American  Lobster  Fishery  Management  Plan 

Atiantk:  BiHfish  and  Sharks  Fishery  -  Foreign  Fishing  Regulattons ; , 

South  Atiantk:  Shrimp  Fishery:  Implementing  Regulatmns. 


Amendment  10  to  the  Tanner  Crab  Fishery  Management  Plan  (FMP) 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan ~. 

Amendment  for  Alaska  Groundfish  and  Hl(|h  Seas  Salmon  Fisheiy  Management  Plans  •  Ckjse  FCZ  IntniSton  into 

^to  Waters - 

Regulattons  Governing  the  Taking  and  Importing  of  Marine  Mammals;  Importatton  of  Yeltowfin  Tuna. 

Endangered  Fish  or  Wikllife;  Pennits  tor  the  IncWentrt  Taking  of  Endangered  Marine  Species 

Amendment  11  to  the  Tanner  Crab  Fishery  Management  Plan  (FMP) 

Fishery  Management  Plan  for  Padlfc  BIBfish  Fisheries  of  the  Western  Padfk:  Regton 

Foreign  Fishing  Poundage  and  Permit  Fees,  1987 — 

Fahery  Resources  of  Puerto  Rk»  and  the  Virgin  Islands - 

Swordfish  Fishery  Management  Plan. _ •- •"• 

Amendment  1  to  the  Plan  Managing  the  Commercial  and  Recreational  Ocean  Salmon  Fisheries  off  the  Coasts  of 

Washington,  Oregon  and  CaWomia 


Spiny  Lobster  Fishery  of  the  Gulf  of  Mexfco  and  South  Atlantte  -  Amendment  1 

Amendment  1  to  the  fteef  F«h  Fishery  of  the  Gulf  ol  Mexkx)  Fishery  Management  Plan 

Amendment  15  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan 

Amendment  No.  2  for  the  Fishery  Management  Plan  for  the  Washington.  Oregon,  and  California  Groundfish  Fishery. 
Proposed  Regulattons  tor  the  Natkxtai  Marine  Sanctuaiy  Program . 


Piopoeed  Regulattons  lor  the  Key  Largo  Nattonal  Marine  Sanctuary 

Draft  Regulattons  fbr  the  Propoeed  FkMver  Garden  Banks  National  Marine  Sanctuary.. 

Draft  Regulaltons  for  the  Proposed  Cordel  Bank  Nattonal  Marine  Sanctuary 

Propoeed  Regulattons  tor  the  Looe  Key  Nattonal  Marine  Sanctuary 

Propoeed  Regulations  for  the  National  Estuarine  Resene  Rosoarch  Program 

Deep  Seebed  Mining  Regulattons  for  Commercial  Recovery 


0648-AA45 

0648-AA46 
0648-AA47 
0648-AA53 
0648-AB25 
0648-AB27 
0648-AB29 
0648-AB30 
0648-AB32 
0648-AB33 
0648-AB35 
064e-AB38 
0646-AB40 

0648-AB41 
0648-AB46 
0646-AB47 
0648-AB53 
0648-AB61 
064e-AB69 
0648-AB71 
0648-AB72 

0648-AB73 
0648-AB74 
0648-AB75 
0648-AB76 
0648- AB77 
0648-AA31 
0648-AA33 
0648-AB4g 
0648-ABSO 
0648- AB64 
0648-AB6e 
0648-AA36 


National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 


Designated  Crittoirf  Habitat:  Hawaian  Monk  Seal . 


Fishery  Conaewatton  and  Management  ConfWentialty  of  Stotistfcs ^. "--"■-" 

PiaaiT^Hion  of  State  Authority  under  Section  306(b)  of  the  Magnuson  F«hery  Conseoratwn  A  Management  Act 

Interagency  Cooperation  -  Endangered  Spectes  Act  of  1973.  as  Amended  ..^. ...^..... 

Tanner  Cr*  Fishery  Managenwit  Pten  (FMP)  -  Regutatory  Amendment  to  Change  Pot  Storage  AreM  .™™™™^.. 
U  S.  StWKtods  lor  Grades  of  Fresh  or  Frozen  North  American  Freshwater  Catfish  and  Products  Made  Therefrom . 

riMng  of  M«1na  Mammals  toddanlal  to  Space  Shuttte  Launches - 

Regional  Fishery  Management  Councas - — ~ 

Western  Pacilfc  Spiny  Lobster  Rahariee  -  Amendment  3 — 

Foreign  Fishing  -  SctenMic  Raseaich. 


SecrSwtel  Ainendrnent  Extendtog  the  Atlenlfc  M«*erel.  SquW.  and  Buttertish  Fisheries  Management  Plan . 

Reporting  Requiremento  Governing  Salmon  Taken  off  Alaska  and  Delivered  or  Landed  Outskle  Alaska 

GroundRah  ol  the  Gulf  of  Ataafca  and  l«gh  Seas  Salmon  Fahery  off  Alaska;  Techntaal  Amendn»enL 

Attoilto  Tuna  Fisheries  -  Ye8owfln  Tuna  and  Bigeye  Tuna  — 

Fedartf  Cunslstoncy  with  Approved  Coestel  Zone  Management  Programs. 

Propoeed  RegulaNons  tor  the  Propoeed  Fagatato  Bay  Nattonal  Marine  Sanctuary  _  >  . 

Ltoanaing  of  Oce«»  Thennal  Energy  Conversion  FadMies  and  Plartshipa 


0648-AA26 
0648-AA27 
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0648-AA41 
0648- AA43 
0648-AA71 
0648-AA73 
0648-AA84 
0648-AB09 
0648-AB21 
0648-AB23 
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0648-AB44 
0648-AB51 
0648-AB70 
0648-AA34 
0648-AA74 
0648-AA68 
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TWa 


Garwrtf  and  RecfMrttonal  Foraign  Fahmg : : 

U.a  StandwdB  tor  QfadM  of  R*  SiMte --— TlSZI ^ 

AmandRwni  1  to  Vm  Att«*c  Sm  Scalop  Fmmy  ••»?9"^  P*»-~"r-: 

Final  Ruto  mvtaiMnino  iha  Northa-»  »<'*N»>ciaaFlahary  ManagyytPlw-.-^^^ 

Swordfish  Fishery  Manao«nanl Plarc PropoaadRagulationa-.. .  .  •^rrrTI^'-T^^.fc^ftartirFi^^ 

Amandmant  1  to  «w  Coaatol  Moratory  PMagic  Raaouroaa  et  9m  QUI  ct  Maatoo  and  Soul  A«anic  Fialwy 

Faharies  and  Fahary  Waaouroaa •-- 

ShaNo«»-Watar  Raal  Fish  of  Puarto  Rico  and  •»  U.&  )''5J^^'?^*^---r~-^^ 

Financial  Asaiatwwa  tor  RaawOt  «id  Davalopraant  Prpjacia  to  Slrang««an  and  Oa»atap«ia  U.&  FWring  Inikiaky 

Notica  ol  Funds  Avaiiabilty - - " 

Fishery  Iktoftaoamant  Plan  tor  Sand  Eal .„.. — .-.. ■- -"T-rr- 

Amandmant  to  the  Alianlic  Surf  Oam  and  Ocean  qyhoQ  Fiahary  Wnagemanl  ^'^'S~rr-~rr^ 
Amencknent  to  ihe  Gi*  o»  Alaska  Qioundish  Fiahary  Management  Ptan  -  Redefine  Sabtoflsh 

Boundaries ___..,,,  ■        — —~ — — 

Ttiraatonad  Fish  and  mmm  Guadalupa  Fw  Saal^ — T:r7i:r:~ 
Amendment  9  to  the  Bering  Sea/Alaulton  Wands  Qiwwdlsh  Bihti^ 
Amendment  to  American  LotJSlar  FWtaiy  Mana»Bmer«  Plan  -  V-Noteh  on 

Foreign  Fishing  Poundage  and  Pem*  Feee,  1966...... 

Mial  Implementation  o«  King  Crab  Rahary  Manao«nent  Plan ^„--~-~.---.... 

Amendment  14  to  Iha  Fishery  Management  Ptan  tor  GroundBah  ollhe  Q»«  of  Alaste 
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Public  Telecommunications  FadMies  Program;  Interim  Hawlaton  ol  RegUationa . 
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Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firnis 
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Patent  and  Trademark  Office— Prerule  Stage 
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Patent  and  Trademark  Office— Proposed  Rule  Stage 
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Variety  Nansng  Requiremenis  tor  Ptant  Patent  AppficaAona. 
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Patent  and  Trademark  Office — Proposed  Rule  Stage — Continued 
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Title 


Arbitration  of  Patent  Interference  Cases 

Rules  for  Extension  of  Patent  Term 

Trademarit  Applications 

MisceHwwous  Amendments  of  Patent  Rules 
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Patent  and  Trademarit  Office— Final  Rule  Stage 
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314 
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Miscellaneous  Amendments  of  Trademark  Rules.. 

Trademeric  Applications 

Trademarit  Automated  Search  System  Fees 


Regulation 
Identifier 
Number 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Prerule  Stage 
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Begin  Review 
End  Review 


16a  PUBLIC  INFORMATION,  Timetable: 

FREEDOM  OF  INFORMATION  (FEES) 

Legal  Authority:  5USC552 

CFR  Citation:  15CFR4 

Legal  Deadline:  None 

Abstract  These  regulations  set  the  fee 
structure  for  search  and  reproduction 
charges  in  response  to  Freedom  of 
Information  Act  (FXDIA)  requests.  The 
Department  will  study  the  existing  fee 
structure,  and  then  if  warranted. 
propose  revisions  to  the  regulations. 


Data 


FR  Cile 


06/00/86 
08/00/86 


SmaM  Entity:  No  I 

Additional  Informetion:  Neither  an  lUA 
nor  an  IIFA  would  be  required  or 
prepared  if  it  is  decided  to  propose 
revisions  to  these  regulations. 

Affected  Sectors:  An 


Agency  Contact  Geraldine  P.  LeBoo. 

Management  Analyst,  Department  of 
Commerce,  Office  of  the  Secretary, 
Information  Management  Division.  14th 
ft  Constitution  Avenue,  NW, 
Washington,  DC  20230,  202  377-3271 

RIN:  0690-AA04 


Qovemroent  Levels  Affected:  Lxxii, 

State.  Federal  I 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  Of  the  Secretary  (OS) 


Proposed  Rule  Stage 


161.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOUCITATION  SYSTEM 

Legel  Authority:   4i  use  2Si  ei  seq:  Pt. 
96-369;  PL  96-577 

CFRCttaHon:  48  CFR  1  to  53 
Legal  Dsadfcis:  None 
Abetraet  The  Department  of  Commerce 
is  currendy  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
Department  wide  automated  solicitation 
system.  A  proposed  amendment  to  ttie 


Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department 


FR  CNa 


NPRM  00/00/00 

Smal  Entity:  Undetermined 


Agency  Contact  Robert  A.  Weldi. 

Director,  Department  of  Commerce, 
Office  of  the  Secretary,  Office  of 
Procurement  Management,  14th  Street  ft 
Constitution  Avenue,  NW.  Washington, 
DC  20230,  202  377-2773 

RIN:  0690-AA08 

162.  •  USE  OF  PENALTY  MAIL  TO 
ASSIST  IN  THE  LOCATION  AND 
RECOVERY  OF  MISSING  CHILDREN 

l.egal  Auttiority:    PL  99-67  99  Stat  290. 

August  9.  1985:  EO  12549  February  21.  1986 
CFR  Citation:  00  CFR  undetermined 


UM  I 


/  Vol.  51,  Ng  TB  /  Monday.  Aptti  21.  IWB  /  Unified  fkgendA 


Fad^  Rflgister  /  VoL  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


13853 


0OC-O8 


PropoMd  Rul*  Stag* 


Statutocy.      FebnMfy      S. 
1965 

Alllllfl  Section  (a)  (2)  of  Public  Law 
90.87  autborizes  and  requires  each 
executive  department  and  independent 
establishment  of  the  Govenunent  of  the 
United  States  to  prescribe  regulations 
under  which  penalty  mail  may  be  used 
to  assist  in  the  location  and  recovery  of 
missing  children.  These  regulations  are 
required  to  be  in  conformance  with 
guidelines  issued  by  the  Department  of 
Justice's  OfTice  of  Juvenile  Justice  and 
Delinquency  ftevention  located  at  50 
FR  46e2Z.  November  8. 1965. 


Next  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact  Mary  DiGiulian. 

Office  of  Administrative  Service 

Management.  Department  of  Conunerce. 

Office  of  the  Secretary,  Washington.  DC 

2023a  20S  S77-MM 

wmroeeo-AAio 

W3.  •  CONTRACT  CUUISE8  AND 

SOUCITATION  PROVISIONS  FOR 

SHIP  CONSTRtlCTION,  SHIP 

ALTERATION.  AND  SHIP  REPAIR 

CONTRACTS 

Legal  Auttwrlty:  4l  use  2S1  et  seq 

CFR  Citation:  48  CFn  lio  S3 


Commerce  Acquisition  Regulation  (CAR 
8fr-l)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions. 


men* 


NPRM 


00/00/00 


SumH  Entity:  Undetenwned 

Agency  Contact  Robert  A.  Welch. 
Director,  Office  of  Procurement 
Management,  Department  of  Commerce. 
Office  of  the  Secretary,  14th  St.  & 
Constitution  Ave.,  NW.  Washington. 
DC  20230,  202  377-4217 

RIN:  0680-AA12 


Abetract  The  Department  of  Commerce 
is  ctirrently  reviewing  Department- 
wide  standardized  contract  clauses  and 
solicitation  provisions  for  ship 
constructioa  ship  alteration,  and  ship 
repair  contracts.  This  amendment  to  the 


DEPARTMENT  OF  COMMERCE  (DOC) 
OtllM  ot  «»•  S«arrt»y  (O^ 


Final  Rula  Stag* 


164.  ENFORCEMENT  OF 

NONDISCRIMINATION  ON  THE  BASIS 

OF  HANDICAP  IN  DEPARTMENT  OF 

COMMERCE  PROGRAMS 

Legal  Authority:   29  use  794;  EO  12250 

CFR  Citation:  15  CFR  8c 

Legal  Deadline:  None 

Abetract  Regulations  will  be  proposed 

providing  for  the  enforcement  of 

Section  504  of  the  Rehabilitation  Act  of 

1973.  as  amended.  These  regulations 

will  ensure  programmatic  and  physical 

accessibility  for  handicapped 

individuals  in  Department  of  Commerce 

activities. 

TlmetaMae ■ 

Action 


Agency  Contact  Richard  Steama. 
Chief.  EEO  Division.  Department  of 
Commerce.  Office  of  the  Secretory. 
Office  of  Civil  Rights.  14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230,  202  377-5601 

RIN:  0690-/VA06 


FR  CNa 


NPRM  11/24/84    48  FR  45861 

NPRM  Comment  03/21/85    49  FR  45861 

Period  End 

Fmal  Action  07/01/86 

Sman  Entity:  No 

Affedad  Sedora:  Nona 

Government  Levele  Affected:  Fadeiai 


165.  DEPARTMENT  OF  COMMERCE 
IMPLEMENTATION  OF  THE 
COMPETITION  IN  CONTRACTING  ACT 
OF  1984  CAR  AMENDMENT  85-2 

Legal  Authority:   4i  use  25i  at  seq;  PL 

96-369 

CFR  Citation:  48  CFR  1  to  53 

Legal  DeadMnr.  None 

Abetract  The  Federal  Acquisition 
Regulation  (FAR)  has  been  amended  to 
incorporate  the  requirements  of  PuWic 
Law  98-369.  Agencies  are  required  to 
provide  necessary  implementing 
regulations  which  are  peculiar  to  the 
executive  agency.  This  is  accomplished 
by  Commerce  through  amendments  to 
the  existing  Commerce  Acquisition 
Regulation  (CAR)  (48  CFR  13).  The 
provisions  of  the  Public  Law  are 
effective  April  1, 1985.  Public  Law  96- 
577  also  requires  amendments  to  the 


FAR  and  the  CAR.  Effective  dates  of 
Public  Law  08-577  sections  vary,  but 
implementing  regulations  will  be 
prepared  by  Mar.  1986.  Commerce  will 
amend  the  existing  CAR  once  the 
amendments  to  the  FAR  are  available 
to  the  public.  Specific  parts  of  the  FAR 
requiring  agency  supplements  cannot  be 
readily  determined  at  this  time.  Periodic 
updates  are  anticipated  to  implement 
regulatory  and  new  statutory 
requirements.  This  CAR  Amendment 
85-2  implements  the  protest  provisions 
of  PL  98-389  within  Commerce.  This  . 
Amendment  also  involves  Department 
policy  unrelated  to  PL  96-380:  eg., 
women-owned  small  business 
acquisition  program,  pre-award  surveys 
for  ship  repair  contracts,  recovery  of 
administrative  costs,  use  of  Alternate  I 
of  (cont) 


ACtlOfl 


FR  CNa 


NPRM 
Fmal  Action 


08/24/85    50  FR  38677 
03/00/86 


Smal  Entity:  No 

AddMonal  Information:  ABSTRACT 
CONT:  the  FAR  disputes  clause  and 
formal  source  selection. 


DOC-OS 


Final  Riria  Stag* 


Agency  Contact  Robert  A.  Welch. 

Director,  Department  of  Commerce, 
Office  of  the  Secretary,  Office  of 
Procurement  Management,  14th  Street  A 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  202  377-2773 

RIN:  0690-AA09 


DEPARTMENT  OF  COMMERCE  (DOC) 
Offica  of  tha  Sacratary  (OS)         


Complatad  Actiona 


166.  DEPARTMENT  OF  COMMERCE 
IMPLEMENTATION  OF  THE 
COMPETITION  IN  CONTRACTING  ACT 
OF  1964  AND  THE  SMALL  BUSINESS 
AND  FEDERAL  PROCUREMENT 
COMPETITION  ENHANCEMENT  ACT 
OF  1964  CAR  ETC 

Legal  Authority:   4i  use  25i  et  seq;  PL 
98-369;  PL  98-577 

CFR  Citation:  48  CFR  1  to  53 

Legal  Deadline:  None 

Abetract  The  Federal  Acquisition 
Regulation  (FAR)  has  been  amended  to 
incorporate  the  requirements  of  Public 
Law  98-369.  Agencies  are  required  to 
provide  necessary  implementing 
regulations  which  are  peculiar  to  the 
executive  agency.  This  is  accomplished 
by  Commerce  through  amendments  to 
the  existing  Conunerce  Acquisition 
Regulation  (CAR)  (48  CFR  13).  The 
provisions  of  the  Public  Law  are 
effective  April  1, 19B5.  Public  Law  98- 
577  also  requires  amendments  to  the 
FAR  and  the  CAR.  Effective  dates  of 
Public  Law  98-577  sections  vary,  but 
implementing  regulations  will  be 
prepared  by  Mar.  1986.  Commerce  will 
amend  the  existing  CAR  once  the 
amendments  to  the  FAR  are  available 
to  the  public.  Specific  parts  of  the  FAR 
requiring  agency  supplements  caiuiot  be 
readily  determined  at  this  time.  Periodic 
updates  are  anticipaled  to  implement 
regulatory  and  new  statutory 
requirements.  This  CAR  Amendment 


85-1  implements  Public  Law  98-369^ 
within  Commerce,  except  for  the  protest 
provisions  of  that  Act. 


Timetable: 

Action 

Date 

FR  CIta 

Interim  Rnal 

05/08/85 

50  FR  19361 

Ruie 

Final  Action 

01/13/86 

51  FR  01377 

Fmal  Action 

01/13/86 

51  FR  01377 

Effective 

Small  Entity:  Undetemitned 

Additional  Information:  TITLE  CONT: 
Amendment  85-1 . 

Agency  Contact  Robert  A.  Welch, 

Director,  Department  of  Commerce, 
Office  of  the  Secretary.  Office  of 
Procurement  Management,  14th  Street  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-2773 

RIN:  0690-AA07 

167.  •  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION 

Legal  Authority:  42USC4601 

CFR  Citation:   15  CFR  11;  15  CFR  916;  13 
CFR  310 

l.egai  Deadline:  Nona 

Abetract  This  regulation  establishes  a 
common  rule  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  whidh  requires  that  owners  of 


real  property  to  be  acquired  for  Federal 
of  federally-assisted  programs  and 
persons  displaced  from  their  dwellings, 
business,  or  farms  as  a  result  of  such 
acquisition  be  provided  fair,  consistent 
and  equitable  treatment.  In  May  1982, 
the  Office  of  Management  and  Budget, 
in  response  to  the  concerns  of  State 
and  local  governments,  formed  a 
Uniform  Act  Interagency  Regulatory 
Review  Working  Group  to  develop  the 
conunon  rule.  On  February  27,  1985,  a 
Presidential  Memorandum  was 
published  in  the  February  Register 
naming  the  Department  of 
Transportation  as  the  agency  with  lead 
responsibility  for  the  Uniform  Act  and 
directing  agencies  to  develop  and  adapt 
a  common  proposed  rule  for  publication 
in  the  May  28,  1985,  Federal  Register^ 
with  the  final  rule  being  pubhshed  in 
the  February  27, 1986  Federal  Register. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 
Fmal  Action 


05/28/85 
02/27/86 


50  FR  21711 

51  FR  7000 


Smalt  Entity:  No 

Agency  Contact  Mary  DiGiulian. 

Director,  Office  of  Administrative 
Services  Management,  Department  of 
Commerce,  Office  of  the  Secretary,  14th 
&  Constitution  Ave.,  NW.  Rm  6319. 
Washington,  DC  20230.  202  377-0884     . 

RIN:  0690-AA1 1 
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DEPARTMENT  Of  COMMERCE  (DOC) 
BuTMu  of  Economic  Aiwlyato  (BEA) 


Proposed  Rule  Stage 


166.  •  SURVEYS  OF  INTERNATKNIAL 
TRADE  M  SERVICES  BETWEEN  U A 
AND  FOREMM  PERSONS 

SignMcanoe:  Ragulalory  Program 

Legal  Authoflty:   22  use  3ioi  to  aioe 
knsmational  Invaalmant  Swvay  Act  ol  1078; 


PL  96-573,  Sac  306  Trade  and  Tariff  Act  of 
1084 

CFRCNaUon:  15CFR801,(S6eAddnioNot 

1 1  Infonnation) 


Legal  Deadline:  Nona 


Abstract  Action  will  fill  gaps  in  data 
on  international  services  transactions 
so  U.S.  Government  can  better  assess 
size  and  impact  of  these  transactions, 
more  effectively  formulate  international 
economic  policies  and  conduct 
negotiations  to  reduce  the  barriers  to 


/  Vol  51.  Ng  76  /  Monday.  A^  21.  1066  /  Unffled  Agtnda 
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UM  I 


services  trades,  improve  recording  of 
services  transactions  in  the  U.S. 
balance  of  payments  accounts,  and 
assist  U.S.  services  businesses  in 
identifying  and  evaluating  market 
opportunities.  Annual  cost  to  BEA  or 
conducting  surveys  will  be  about 
SSOaOOO:  initial  cost  to  respondents  wiU 
be  about  192,000  manhoors.  or  $t.O 
million,  at  a  maximum.  Beneflts  in 
terms  of  reduction  in  barriers  to 
services  trade,  increased  sales  of 
services,  aod  improved  balance  of 
payments  statistics  will  far  exceed 
costs. 


mala 


oe/oo/86 

NPRM  Comment    10/00/86 

Period  End 
Final  Action  01/00/07 


DEPARTMENT  OF 
oiT 


Finai  Action  01/00/87 

Effective 

Smal  Entttr- No 

AddMonal  Information:  A  notice  of 
proposed  rulemaking  to  bring  existing 
BEA  surveys  of  U.S.  services 
transacUons  under  22  USC  3101  to  3108. 
as  amended,  and  to  conduct  a  BE-20 
Benchmark  Survey  of  U.S.  Services 
Transactions  With  Unaffiliated  Foreign 
I^rsons  was  submitted  to  OMB  in 
August  1965.  along  with  an  information 
collection  request  for  the  benchmark 
survey.  On  10/21/85,  OMB  disapproved 
the  information  request  for  the 
benchmark  survey,  largely  because  of 
respondent  burden.  Subsequently,  final 
rules  were  prepared  covering  the  other 
existing  Bureau  of  Economic  Analjrsis 
surveys  on  U.S.  services  transactions. 
Those  rules,  to  be  included  as  15  CFR 


801,  are  intended  to  replace  existing 
rules  15  CFR  802  and  15  CFR  803.  BEA 
is  now  conducting  a  public  outreach 
program  to  revise  the  BE-20  benchmark 
survey  to  meet  OMB  requirements.  The 
above  information  refers  to  action 
expected  this  year  on  the  rules  to 
amend  the  new  15  CFR  801  to  cover  the 
revised  BE-20  benchmark  survey. 

PUMC  CowplHno  Coat  initial         Cost 
$3,960,000:       Ywrty       Bmcumng       Cost 

SZ.OOO.OOO;  Base  Year  for  Dotar  Estimates: 
1986 

Affactad  Sodonc  ai 

QtovafTCiwnl  Ijavsla  Affllctad:  Fedeni 

Agancy  CoMact  Gmmss  B.  Kniar. 
Chief.  International  InvestaMnt 
Division,  Department  of  Commerce. 
Bureau  of  Economic  Analysis.  1401  K 
Street.  NW.  Room  608.  Tower  Building. 
Washington,  DC  20230,  202  5B-«657 

RIN:  0691 -AAOS 


m 


(DOC) 
(BEA) 
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166.  SURVEYS  OF  INTERNATIONAL 
TBAOE  M  SERVICES  BETWEEN  US. 
AND  FOREIGN  PERSONS 

Signiflcanca:   Regulatory  Program 

Lasii  Anihovlly:  22  use  3i0i  to  3108 
Intemattonal  Investment  Survey  Act  o*  1976: 
PL  98-573.  Sac  306  Trade  and  TarW  Act  ci 
1984 

CFRCitatton:  iSCFnooi,  (See  AddiioNot 
spplicatile  I  Intonnalioi^:  IS  CFR  803,  (Revi- 
sion) 

Legal  Daadlina:  None 

Abatract  Action  will  Till  gaps  in  data 
on  international  services  transactions 
so  U.S.  Govemmenrcan  belter  assess 
size  and  impact  of  these  transactions, 
more  effectively  formulate  international 
economic  policies  and  conduct 
negotiations  to  reduce  the  barriers  to 
services  trade,  improve  recording  of 
services  transactions  in  the  U.S. 
balance  of  payments  accounts,  and 
assist  U.S.  services  businesses  in 
identifying  and  evaluating  market 
opportunities.  Annual  cost  to  BEA  of 
conducting  surveys  will  be  about 
$500^)00:  initial  cost  to  respondents  will 
be  about  1320)00  manhours,  or  $4.0 
million,  at  a  maximum.  Benefits  in 
terras  of  veduction  in  barriers  to 
services  trade,  increased  sales  of 
services,  and  imjpfovad  balance  of 


payments  sUtistics  will  far  exceed 

costs. 


Action 


FN  CMi 


09/18/85    50  FB  37867 
09/00/86 


NPRM 
Rnd  AcNon 

SmaU  Entity:  No 

Additional  tnfonnatlon:  A  notice  of 
proposed  rulemaking  to  bring  existing 
BEA  surveys  of  U.S.  services 
transactions  under  22  USC  3101  to  310& 
as  amended,  and  to  conduct  a  BE-20 
Benchmark  Survey  of  U.S.  Services 
Transactions  With  UnafRHated  Foreign 
Persons  was  submitted  to  OMB  in 
August  1985.  along  with  an  information 
collection  request  for  the  bendmiark 
survey.  On  10/21/85,  OMB  disapproved 
the  information  request  for  the 
benchmark  survey,  largely  because  of 
respondent  burden.  Subsequently,  final 
rules  were  prepared  covering  the  other 
existing  Bureau  of  Economic  Analysis 
surveys  on  U.S.  services  transactions. 
Those  rules,  to  be  included  as  15  CFR 
801.  are  intended  to  replace  existing 
rules  15  CFR  802  and  15  CFR  803.  BEA 
is  now  conducting  a  public  outreach 
program  to  revise  the  BE-20  benchmark 
survey  to  meet  OMB  requirements. 

PuMc  CompHanoa  Coot  miiiai        Cost: 
$3,960,000:       Yearty       Racurring       Coet 


$2,000,000:  Base  Year  tor  Ooltor 
1986 

Affadad  Saetora:  AN 

Oovammanl  Lavala  Affactad:  Federal 

Agancy  Contact  Gaocge  R.  Kniw. 

Chief,  Interaabonal  Investment 
Division.  Department  of  Commerce, 
Bureau  of  Economic  Analysis.  1401  K 
Street  NW,  Room  806.  Tower  Building. 
Washington.  DC  2023a  202  52S4B57 

RIN:  0691-AA03 

17a  •  FINAL  RULE  TO  INCREASE 
EXEMPTION  LEVEL  FOR  QUARTERLY 
REPORT  FORM  BE-S77 

LagM  Authority:    22  USC  3ioi  to  3106 
IntI'  Irwest  and  Trade  in  Se«v.  Sunwy  Act 

CFR  CItaticin:  is  CFR  806 

Lagai  Daadfcw:  None 

Abatract  This  action  will  raise  the 
exemption  level  from  SlOOOaOOO  to 
$15,000,000  for  quarterly  report  form  BE- 
577,  Direct  Transactions  of  U.S. 
Reporter  virith  Foreign  Affiliate.  The 
purpose  of  the  change  is  to  effect  a 
redaction  in  the  number  at  reports  filed 
by  U.S.  companies  concerning 
transactions  with  their  foreign  affiliates 
and  thus  significantly  reduce  the 
reporting  borden. 


Final  Action  03/00/86 

Smal  Entity:  No 


Agancy  Cantact  Gaoifi  S.  KnMi; 

Chief.  Intemational  Investment 
Division,  Department  of  Commerce. 
Bureau  of  Economic  Analysis,  1401  K 
Street,  NW,  Room  606,  Tower  Boildiog. 
WasUngton.  DC  20230,  $82 

RIN:  0861-AA06 

PK  Doe.  •»«■  nWM-W«k  MS  ■■] 
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171.  •  DESMNATION  OF  AREAB; 
DESMMATION  OF  PWIP  AREAS 

Logal  Aottwrily:    42  use  32ii:  Dapvt- 
ment  o(  Oonmeree  Orgenlzatfon  Ordv  10-4. 

as  amended 

CFRCttaUon:  13CFR302 


OSDP  reqairements;  and  to  add  ftat 
aMioa^  there  are  no  bonndaiy 
constraints  for  FWDPi  under  die  Act 
program  cooaidaratfona  dictate  diat  for 
an  area  to  ba  ghran  P¥VIP  designation. 
it  must  be  capable  of  analysia  in  light 
of  available  data  establishing  eligibility 
for  designation. 


:  13  CFR  rirt  302  at : 
302.7  entided  1)eeignation  of  PabUc 
Works  Impact  Program  Areas"  will  be 
amended  at  paragr^rii  (a)(4)  to  delete 
reference  to  subadsrion  of  an  Overall 
Economic  Development  Program 
(OEDP)  since  under  EDA's  antfaorixing 
legislation.  Public  Worics  Im|»act 
Program  (PWIP)  pro}ects  need  not  meet 


FRCaa 


Rirfe 

Final  Aoion 
Rnai  ^tJton 


08/00/66 
03/00/66 

06/00/86 
06/00/66 


SmaH  Entity:  No 

AddMonal  Mormatlon:  Neidier  a  RIA. 
nor  a  RFA  is  required  or  will  be 
prepared. 

Giovaramanl  Lavala  Affactad:  local. 
Stale 

Agancy  Contact  Wakar  AfcUbald. 
Director.  Office  of  Complianoe  Review, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C  Hoover  Bldg.,  14th  St  between  Penn. 
and  Conat  Ave.  NW.  Room  732a 
Washington.  DC  20230,  202  377-2710 

RIN:  061O-AA21 


DEPARTMENT  OF  COMMCnCC  (DOC) 
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(EDA) 


172. 


CONtTNUCTION  OF  BUIUMNQ8  TO 
ACCOiMIOOATE  THE  FHVMCALLY 


FR  cue 


Next  Action  Undatannined 

Snial  EnWy:  No 

Lagal  Aidtwrltr.   42  USC  4151  to  4156;     ^,,.-„„^ N«.fh-r  ,«  pia 

42  use  3211:  OOC  OrganizaMon  OnNr  104.     AddWonal  lnia«M«an:  Nrtttwr  an  RIA 
aswnended  nor  an  RFA  la  reqairad  or  will  be 

CFRCftaOan:  13CFR 306.14  ^T**^-  _        

^^ Muiapto 


:  Bidatii«  regolationa  will  be 
Biiiwndad  if  naoaaaaty  to  laflact  tlia 
most  raoant  (1666)  atandatda  af  tba 
American  Natfonal  Staadaidi  faMtitnte 
(ANSI)  for  handicap  acceaaOUity  aa 
well  as  the  l^tlinimam  Guidalfataa  and 
Reqrdrements  fior  Acceaalbia  DaaigB" 
published  by  the  AiddtectoFal  and 
Tranaportation  Bairieri  CoaqiHanffa 
Board  (47  FR  33662.  Atrial  14  1B62) 
and  die  proposed  'OJnifocm  Fadaral 
Acoaaaibility  Standarda"  pobHahad  by 
GSA  (oomflMnts  doe  by  Aogoit  U, 
1663). 


Oovammanl  Lavala  Affactad:  Loca^ 


Intormation 
DepaitBMnt  of 


Commerce.  Economic  Development 
Adminiatration.  Operations  and 
Administration,  14th  ft  Constitntiaa 
Ave.,  NW,  Room  7006  Washington.  DC 
2023a  662  $77-64«l 

RIN:  0610^AA05    

ITS.  ECONOMIC  DEVELOPMENT       - 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Lagal  Authority:  40  use  32ii:  OOC  Or- 
gaiteion  Order  10-4.  as  i 

CFR  Citation:  13  CFR  314 


Agancy 
DepotyCyaf 


Abatract  EDA's  regulations  regarding 
the  use  and  diqwaition  of  real  property 
acquired  or  improved  with  Federal 
funds  may  be  revised  to  clarify  EDA 
policy  regardiBg  die  authorized  ase  and 
disposition  of  grant  property  (real 
property)  and  in  particular  requiremeBts 
regarding  the  lease  and/w  sale  of  such 
property.  If  revised,  the  change  may 
clarify  present  requirements  for 


/Vol  Mr  >fa>.  7t  /-Manday,  ^frl  tL'^T^ 


•  i^j^f^^ ; 


detcnniaiiv  tht  •ppropriate  amMmt  of 
Mimiiriniliwi  dm  the  Fadanl 
Govwniaaiit  upon  the  sale  of  raal 
|ira|i«rty»oq«iii«d  or  improved  wil^ 
grant  huub. 


Next  Action  Undatormined 
No 


I  lulormallon;  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 
prepared.  . 


QovarmiMnl  U««l«  Aftodad:  Local. 


Aganey  Conlacfe  |anMa  F.  Marten. 
Deputy  Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Athninistration.  OpcratioDS  and 
Administratien.  14th  *  Constitution 
Ave..  NW.  Room  7009  Wesfaington.  DC 
2023a  MS  S77-M41 


oeio^v^Aor 


174.  PROPERTY  MANAQEMENT 
STAN0AR06  •  MORTOAQES 

Lagal  Airifwrlly:  42  use  32ii:  DOC  Or- 
mniiaioo  Order  10-4,  as  amerKtod 

CFR  Citation:  13  CFR  314.5 


;  These  amendments  allow  the 

Assistant  Secretary  to  waive  the 
prohibition  against  placing  mortgages 
aa  property  which  has  been  financed 
by  an  EDA  public  works  grant,  if  an 
additional  condition  is  met  This 
additional  condition  for  waiver  is  that 
all  proceeds  from  a  loan  which  is 
secured  by  a  mortgage  or  lien  on 
property  which  has  been  financed  by 
an  EDA  public  woriu  grant  shall  be 
available  only  to  the  giantee  and  such 
proceeds  shall  be  used  on  the  project 
which  secures  such  loans,  or  for 
working  capital  purposes  relating  to 
that  project. 


Msfliii  Rnal 

Rule 
Rntf  Ac«on 
Final  Action 

Efleclive 

8iM«EnWy:No 


06/30/94    49  FR  22463 

03/00/86 
03/00/06 


:  Neither  an 

MA.  nor  an^A  ia  required  or  will  be 
pr^Mued. 

ipgaiiey  ConAad:  |anMa  F.  Marten. 
DJBpaty  Chief  CoonaeL  Department  of 
Comraeroe.  Eoonomic  Development 
AdministradoB.  Operations  and 
Adbninistradoa  14th  ft  Constitution 
Ave..  NW.  Room  7009.  Washington.  DC 
202aa  MI  S77-54M 

RM:  0610-AA12 


ITS. 


FOR  INDUSTRIAL  AND  COMMERCIAL 


42  use  3211;  DOC  Or- 
gwinMon  OidsrKM,  I 

CFRCIIatlon:  13  CFR  306 


I  This  rule  amends  EDA's 

project  financing  regulation  l^ 
increasing  EDA's  ordinary  maximum 
participation  for  business  loan  projects 
from  $iaOOO  to  $20,000  per  job  created 
or  saved.  Findings  from  EDA  and  GAO 
studies  indicata  that  the  current 
average  government  cost  per  job  saved 
or  created  far  exceeds  die  $10,000  limit. 
An  increased  limit  of  SzaOOO  per  job 
created  or  saved  is  consistent  widi 
these  findings. 


Adlen 

Oala          PRCMe 

Interim  Final 

Rule 
Finri  AcHon 
Finri  Action 

EfT0C«V8 

05/20/85    SO  FR  97 

04/00/86   • 
04/00/86 

Smal  Entity:  No 

AddMonal  Infomiatlen:  Neither  a  RIA 

nor  a  RFA  is  required  or  will  be 

prepared. 

Affactad  Sactora:  MuNiple 

Final  Rula  Stags 


Agancy  Contact  Jamas  F.  Martan. 
Deputy  Chief  Counsel  Department  of 
Commerce.  Economic  Development 
Administration.  Operations  and 
Administration.  14th  ft  Constitution 
Ave..  NW.  Rm.  H7001.  Washington.  DC 
2023a  291  377-5441 

RIN:  0610^AA14 


ITS.  GENERAL  REQUIREMENTS  FOR 
ASMSTANCe- FLOOD 


ENVIRONMENTAL  REQUMiENTS 

Lagal  Aiilhortty:  42  use  32ii:  DOC  Or-. 
QMitialion  Oidsr  10-4.  as  amended 

CFRCItallon:     13  CFR   308.15;    13  CFR 
300.18 


;  This  rule  would  amend  EDA's 

regulation  at  13  CFR  309.15  on  Flood 
Haxard  to  refhwt  a  ihlft  In  die 
administration  of  die  Flood  Insurance 
Program  frtim  the  Department  of 
Housing  and  Urban  Development 
(HUD)  to  die  Federal  Emergency 
Management  Agency  (FEMA).  It  also 
would  update  environmental 
regulations  at  13  CFR  300.18. 


Data 


FRCMa 


Rule 
Final  Action 
Final  Action 

Effective 


03/00/86 

06/00/86 
06/00/86 


lEntlty:  No 

AddMonal  Information:  Neidier  a  RIA. 

nor  a  RFA  is  required  or  will  be 

prepared. 

Affaelad  Sactora:  MuWpte 

Govananant  Lavala  Affactad:  Local. 
Stale 

Agancy  Contact  Wahar  ArcfaibahL 
Director,  Office  of  Compliance  Review. 
Departmei|t  of  Commerce,  Economic 
Development  Administration.  Herbert 
C  Hoover  Bldg..  14di  ft  Constitution 
Avenue.  NW,  Room  7324,  Washington. 
DC  2023a  MS  377-2719 
RIN:  0610-AA16 ^^^ 

177.  GENERAL  REQUIREMENTS  FOR 
FMANCIAL  ASSISTANCE: 
EMPLOYMENT  OP  EXPEDITERS  OR 
ADMNMTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

LagM  Aulhorlty:    42  use  3211:  DOC  Or- 
ganization Ordsr  10-4.  as  amended 

CFRCNaMon:  13CFR309 


Abatraet  This  rule  amends  EDA's 
general  requirements  regulation  - 
employment  of  expediten  or 
administrative  aoqiloyaaa  -  coocaming 


Fadanl  Ragtelar  /  Vol  61.  Na  7%  /  Monday.  April  21.  1966  /  Unifiad  Agenda 


Hnai  Rula  Slaga 


EDA  positions  involving  diacretioo.  to 
oonform  to  the  reofganizatton  of  BDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  con^iarable  positions  are 
listed  in  the  amended  regulations. 


Action 


FRCIIS 


05/20/85    50  FR  97 

06/00/86 
06/00/86 


Interim  Final 

Rule 
Final  Acton 
Final  Action 

Effective 

SmalEntity:  No 

AddMonal  Information:  Neidier  a  RIA 
nor  RFA  is  required  or  will  be  prepared. 

Affactad  Sactora:  MuMpte 

Qovammant  Lavala  Affactad:  Local 


Agancy  Contact  Travte  P. 

Deputy  Assistant  Secretary  for  Finance. 
Department  of  Commerce,  Booaomic 
Development  AdBinistratton,  Herbert 
C  Hoover  Building.  14th  ft  Constitutkm 
Ave-.  NW.  Room  7824.  Washington.  DC 
2023a  MS  977-9197 

RIN:  061&.AA18 


179.  DESIGNATION  OF 
OVERALL  ECONOMIC 


PUBLIC  WORKS  AND  DEVELOPMENT 
FAClLmES  PROGRAM 

Lagal  Authority:  42  USC  32ii:  DOC  Or- 
gwiiallon  Order  10-4.  as  amended 

CFR  CttaHon:    13  CFR  302;  13  CFR  304; 
13  CFR  306 


i  TUs  rale  emends  ffiA's  rales 
1^  iqxlating  provisions  oonoeraing 
Public  Works  Impact  Areas  and  Spadal 
Impact  Araas,  spedfioally  aa  to 
Designaticm  Requirements:  Ovarall 
Economic  Development  Prapam 
Raqaireaients;  and  Supplementary 
Graat  Rates. 


Additional  kiformatlon;  Neither  a  RIA 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affactad  Sactora:  Muitipia 


Msfhn  Finil  03/00/96 

Ruls 

FkiriAclion  06/00/86 

FMAcMon  06/09M9 

EffSCtNW         .    . 

Smal  Endty:  Not  Applcabie 


State 

Agancy  Contact  HVallar  AfldAaU. 
Director.  Office  of  CompUanoe  Review. 
Department  of  Conuaaroe.  Eoonomic 
DeveloiNnent  Administntion.  Herbert 
C  Hoovar  Bldg-  14th  ft  Constitution 
Avenue.  NW,  Room  7324.  Washington. 
DCa023aa9IV7-4719 

RIN:  0610-AA19 

ITS.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE 

Lagal  Authority:  42  use  32ii;  DOC  Or- 
I  Oidsr  1<M.  as  amended 


CFR  CttaHon:  13CFR300 


Abatraet  Tlie  rule  concerns 
nonrelocation  requirements.  The 
ansanrimnnt  narrows  the  nonialocatkm 
requiianients  to  bosinees  development 
projects.  The  amendment  also  limits  the 
definitioa  of  "financial  assistance"  to 
loans  and  guarantees  and  deletes 
reference  to  grants,  technical  aasistance 
»nA  training. 


Rule 
FkHi  Action 
Final  Action 


11/13/86    SO  FR  96748 

03/00/08 
03/00/86 


smaa  cnmy:  noi  Appacawe 

AddWonal  mfOrmaBon:  NeiAar  a  RIA 
nor  a  RFA  is  required  or  will  be 
prepared. 


Lavala  Affactad:  Local. 


F. 


Deputy  Chief  Counaal  for  Operations 
and  Adm..  Dq»artmant  of  Commerce. 
Eoonomic  Development  Administration, 
Herbert  C  Hoover  Building.  14di  and 
CoMtitatlon  Ava..  NW.  Rocmi  700a 
Washii^on.  DC  2023a  MS  S77-SM1 

RNfe  0610-AA20 


18a  •  GENERAL  REQINHEMENTS 

UNFAIR  COMPETITION 

Lagal  Authortly;   ^  use  32ii:  Dspt 
Commeroe    Organization    Order    10-4. 


«^ 


CFR  Citation:  13  CFR  309 

Lagal  DaadHna:  None 

Abatraet  13  CFR  309  at  Section  XB.2 
entitled  "Unfair  Competitioa"  will  be 
amended  to  change  conditions  under 
which  EDA  will  conduct  a  study 
(verification  and  evaluation)  called  a 
'702  Study"  of  die  capacity  and 
^tfianA  for  particular  goods,  materiala. 
commodities,  services  or  facilities.  The 
.amendment  will  narrow  the  unfair 
competitton  requirements  for  a  "702 
Stnc^r"  by  raising  the  threshold  amount 
of  projects  from  $10,000  to  $  254)00. 
Also,  the  onfiilr  competition  exceptions 
will  be  expanded  to  apply  to  all  H)A 
finandal  assistance  programs.  Certain 
projects  wdl  be  exempt  from  "702 
Study"  requirements  and  the  definition 
of  retention  of  capacity  and 
employment  will  be  changed  by 
delettng  dw  word  "existing". 


FR  CNa 


Msrim  Fkttt  03/00/86 

Riie 
Fintf  Action  06^)0/86 

Finel  Action  06/00/86 

Effective 

SmalEntity:  NotAppKcabie 

AddMlonal  Information;  Neidier  a  RIA. 
nor  a  RFA  is  required  or  will  be 
prepared. 

Govammant  Lavala  Affactad:  Local. 


Agancy  Contact  Walter  Aichibald, 
Director.  OfBce  of  Compliance  Review. 
Department  of  Commerce.  Economic 
Development  Administration.  Herbert 
C  Hoover  Bldg.,  14th  St  between  Penn. 
and  Const  Ave.,  NW,  Room  7329, 
Washington,  DC  20230, 192  977-9719 

R1:0610-AA22 

1SL  •  GENERAL  REQUIREMENTS 


/Vol  51.  No.  76  /  Monday.  April  21.  1W6  /  Untfl<>a  Atettaa 
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T" 


FkMl  Ruto  Slag* 


No 


BPummr  OP  BHoniRs  OR 


COMHMMTKM  OF  PBOONi 
ENQAQEO  W  OR  OM  BEHALF  OF 
APPUCANTft 

UjHAuMwrttr    48  U9C  3211:  Oipirt- 
imnl  of  OnmwrM  Orgwtatfen  Odw  10^ 


CFR 


.._^ ;  NeidMr  a  RIA. 

nor  a  RFA  is  iw|nlnd  or  will  be 
prspafWL 


tS  CFR  300 


AlMMMfc  13  CFR  308  at  Section  300.7 
entitled  "Emplosrment  of  expediter*  or 
administrative  emidoyees; 
compensation  of  persons  engaged  by  or 
on  behalf  of  applicants"  will  be 
amended  to  conform,  at  subparagrai^  c 
to  PX.  98-18a  December  13. 1085.  to 
state  that  fees  for  sovices  of  attorneys 
and  consultants  in  preparing 
applications  for  EDA  financial 
assistance  cannot  be  financed  unfier 
PJ.  90-180C  however,  attorneys'  and 
consultants'  fees  osed  to  meet  grant 
requirements,  snch  a*  for  example, 
conducting  a  title  aeardi  or  preparing 
plans  and  specification*,  could  be 
eligible  proiect  costs  and  paid  for  oat  of 
funds  appropriated  w  otherwise  made 
available  under  P.L  90-18a 


F.Marlaa. 
D^mty  Chief  Counsel  for  Operations 
and.  Administration.  Department  of 
Commerce.  Boonomic  Development 
Administration.  Herbert  C  Hbover 
BUg.,  14th  8t  between  Penn.  and  Const 
Ave..  NW.  Room  7000.  Waahingtoo.  DC 

zozaa  an  977-5441 

RW;  OeiO-AA23 _^.^_ 

182.  •  FUBUC  WORKS  AMD 
DCVELOFMENT  FACNJTIES 
program;  MDUSIRIAL  PARKS  AND 
SITES;  AND  OElMBAL 
REQURCMENTS  FOR  RNANCIAL 
ASSHTAItCE:  AUTHORIZED  USES  OF 
REAL  PROPERTY  ACQUIRED  OR 
IMPROVED  WITH  ETC 

Lofri  Aulhomy:    42  use  3211:  Oapart- 
nwm  ot  Commorce  envmiaOon  Ord*r  t04. 


requirements  for  other  dian  business 
develoimient  projects  under  Section  202 
of  the  Public  Worics  and  Ecoliomic 
Development  Act  of  loes.  as  amended 
(42  use  3121  eL  seq.)  consistent  with 
an  opinion  by  the  Department's  General 
CounseL  in  addition.  13  CFR  Part  314  at 
Section  8  is  amended  to  contain  sex 
neutral  language  ("he/she")  when 
referring  to  the  Assistant  Secretary. 


imarimFintf  03AX)/8e 

Rule 
Firai  Actton  06/00/86 

Fbiri  Action  06/00/86 

Eftocliv* 

Smal  Entity:  No 

AddMomri  infomwtloa:  Neither  a  RIA. 

nor  a  RFA  is  required  or  will  be 

prepared. 

TITLE  CONT:  Federal  Funds. 

Affactad  SoctOTK  MuMpie 

QovwnmMrt  Lavol*  Affocted:  local. 


CFR  CNallon:    13  CFR  305:  13  CFR  314 


nt  CMa 


Rule 
Final  Action 
Final  Action 

Efleclive 


03/00/86 

06/00/86 
06/00/86 


;  13  CFR  306  at  Section  306.43 

entitled  "Industrial  parks  and  sites" 
and  13  CFR  314  at  Section  314.3  entitled 
"Authorized  Uses  of  real  property 
acquired  or  improved  with  Federal 
funds"  will  be  amended  to  delete 
references  to  nonrelocation 


AQMMy  Contact  lamaa  F. 

Deputy  Gld^  Counsel  for  Operations 
and.  Administration,  Departanent  of 
Commerce,  Economic  Development 
Administration.  Herbert  C  Hoover 
Bldg..  14Ui  St  between  Penn.  and  Const 
Ave..  NW.  Ro<Hn  7000.  Washington.  DC 
2023a  281 S77-M41 

RIN:  0610-AA24 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Dtvlopmont  Admlnlttratlon  (EDA) 


ComptotMi  Actions 


183.  ENEROV  CONSERVATKWI: 
MISCELLANEOUS  AMENDMENTS  TO 
FMANCIAL  ASSISTANCE  PROGRAMS 
REGARDING  ENERGY 
CONSERVATION 

La^AuttwrHy:  E0 12185 

CFRCHaMon:  13  CFR  306.59;  13  CFR 
306.12(flH14):  13  CFR  308.12©:  13  CFR 
307.22(b):  13  CFR  307.28(0(6):  13  CFR 
307.5S(a)(15):  13  CFR  307.56^X5):  13  CF« 
307.S6(h);  13  CFR  307.57(a)(6):  13  CFR 
30e.6(aM8) 


revise  their  regulations  to  encourage 
recipients  of  Federal  financial 
assistance  to  conserve  energy.  The  new 
regulations  are  designed  to  encourage 
EDA  assistance  recipients  to  undertake 
energy  conservation  measures  on  a 
voluntary  basis.  There  are  no  viable 
alternatives  to  the  regulations. 


07/10/82    47  FR  1 


01/14/86    51  FR  1482 
01/14/86    51  FR  1482 


06/10/82    47  FR  19082 


.»,,»-.■;  Regulations  were  issued  to 
bring  the  existing  regulations  within  the 
bounds  of  die  requirements  of  EG  12185 
which  directed  Federal  agencies  to 


iniBfWIl  rwiv 

Rul* 
Bee-  Comment       06/10/82    47  FR  19082 

Period  on 

Inlsrim  Rule 


End  Comment 

Period  on 

inieren  nuw 
Final  Aclon 
Final  Acion 

Efledhw 

Sntal  Entity:  No 

AddMonal  mtormalian!  Neidier  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepaiad. 

ArtMyalK  See  AddMonal  Momalion 


OOC-EOA 


Aganey  Contact  lamas  F. . 

Deputy  C3iief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration,  Operations  and 
Administration.  Washington,  DC  2023Q, 
882  877-5441 

RIN:  0610-AA03 

184.  OESNHIATKM  OF  PUBLIC 
WORKS  IMPACT  PROGRAM  AREAS; 
SUPPLEMENTARY  GRANT  RATES 

Lagal  Authority:  42  use  32ii:  OCX:  O- 
g^jzation  Ordsr  10-4,  as  amandad 

CFR  Citation:     13    CFR   802.7;    13   CFR 
305.5 

Lagal  DaadBna;  None 

Abatract  These  amendments  were  in 
effect  for  a  limited  time  under  the 
Emergency  Jobs  Act  which  has  ended 
and  for  which  funds  are  no  longer 
available.  The  rules,  with  two  technical 
exceptions  (changing  description  of 
Assistant  Secretary  to  "he/she"  and 
implementing  the  change  in  delegation 
to  the  Assistant  Secretary  for  project 
approval),  are  to  revert  back  to  the 
original. 


06/23/83    48  FR  23154 

03/28/85    50  FR  12236 
03/28/85    50  FR  12236 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effactiva 

Smal  Entity:  No 

AddMonal  Information;  Neither  an  RIA 
or  RFA  is  required  or  will  be  prepared. 


Abatract:  This  rule  amends  EDA's 
tourism  and  reoraation  regulation  to 
conform  to  an  EDA  policy  position 
exempting  the  Public  W(n4u  Impact 
Program  (PWD*)  proiects  from  the 
tourism  and  recreation  requirements. 


Govammant  Lavala  Affactad:  tocai. 
State 

Agancy  Contact:  Jamas  F.  Marten, 
Deputy  Chief  (Counsel.  Department  of 
(Commerce,  Economic  Development 
Administration,  14th  and  ConstUatioti 
Avenue.  NW.  Room  7000,  Washington. 
DC  20230.  818  377-CMl 

RIN:  0610-AA10 

18&  PUBLM:  WORKS  AND 
DEVELOPMENT  FAOLfTIES 
PROGRAM  -  SPEOFK:  TYPES  OF 
PROJECTS 

Lagal  Aulhortty:  42  use  321 1;  000  0^ 

gantaalion  Odsr  10-4, 1 

CFR  Citation:  13  CFR  305 


Action 


Data  FRCMa 


01/07/85    50  FR  725 

01/15/86    51  FR  1782 
01/15/86    51  FR  1782 


interim  Final 

Rule 
Fmal  Acton 
Final  Action 

m-rm  .     -^       - 
ClfSCWIV 

Smai  Entity:  No 

Additional  Information:  Neither  a  RIA 
not  a  RFA  is  required  or  will  be 
prepared. 

Affactad  Sactofo:  Muwpie 

Govammant  Lavala  Affactad:  Local. 

State 

Agancy  Contact  )ama*  F.  Marten, 

Deputy  Chief  Ck>unsel  Operation  and 
Admin,  Department  of  Commerce, 
Economic  Development  Administration, 
14th  ft  Omstitution  Ave..  NW.  Rm. 
H7001.  Washington,  DC  20230,  282  377- 
S«tl  ' 

RRfc  0610^AA18     

186.  PROPERTY  MANAGEMENT 
STANDARDS  •  MORTGAGES 

Lagal  Authority:  42  use  32ii:  ooc  Or- 
gwiialion  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314 

Lagal  OaadMia:  None 

Abatract  This  rule  amends  EDA's 
Proper^  Management  regulations 
concerning  mortgages.  It  provides  that 
funds  obtained  from  loans  secured  by 
mortgages  on  property  which  has  been 
financed  by  an  EDA  grant  shall  be 
provided  only  to  the  grantee,  with  the 
exception  of  public  i^ties  subject  to 
existing  bonds  containing  after-acquired 
property  clause*,  for  use  on  the  project 
which  is  being  mortgaged  or  for 
working  capital  purpoaes  relating  to 
that  project 


Rule 
FkMl  Action 
Final  Acion 

Effective 

Smal  Entity:  No 


02/15/85    50  FR  6336 

01/15/86    51  FR  1788 
01/15/86    51  FR  1783 


NeMteraRlA. 
nor  a  RFA  is  required  or  wtU  be 
prepared. 

Affactad  SacAora:  Mutiiple 

Govammant  Lavala  Affactad:  Local, 

State 

Aoancy  Contact  James  F.  Maiten, 

Deputy  Chief  (Counsel.  Department  of 
Commeroe.  Economic  Development 
Administration.  Operations  and 
Administration,  14th  ft  Ckuistitution 
Ave.,  NW,  Rm.  H7001.  Washington.  DC 
20230.  202  377.5441 

RIN:  0610-AA15 

187.  DESKSNATKM  OF  AREAS; 
NOTIFICATKW  OF  OFFKaAIJS 

Lagal  AuMiarity:   42  use  3211:,  OOC  Op 
ganiration  Order.  10-4.  as  amended 

CFRCttallon:  13  CFR  302 

Lagal  DaadWna:  None 

Abatract  EDA  U  amending  13  CFR  302 
on  Area  Designation  at  Si^part  D  - 

Notice  as  to  when  the  Assistant 
Secretary  is  to  notify  local,  State  and 
national  officials  as  to  termination  or 
modification  of  designation  status. 

ThnataMa:  . 


Actton 


PR  CNa 


07/03/85    50  FR  128 

01/15/86    51  FR  1782 
01/15/86    51  FR  1782 


Interim  Final 

Rule 
Rnal  Action 
Rnal  Action 

Effective 

Smai  Entity:  Not  AppNcsMe 

AddMonal  Information:  Neidier  e  RIA 
nor  a  RFA  is  required  or  will  be 
prepared. 

Aflactad  SactoTK  Muitipie 

Govammant  Lavala  Affactad:  Local, 
State 

Agancy  Contact  WWtar  Ardubald, 
Director.  Office  of  Compliance  Review. 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C  Hoover  Building.  14th  ft  Constitution 
Avenue.  NW.  Room  7324.  Washington. 
DC  20230.  282  377-2716 

RIN:  0610-AA17 
|ntDoc.»aaii 

tooocMtaashT 
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'AimmT  OF  COMMERCE  (DOC) 
(ADMIW) 


ProposMl  Rul*  Stag* 


1M.  AOMMnntMIVE  OFFSETS  FOR 
DEBTS  OWED  TIgPCPARTllEIIT  OF 


PL  97-366t  S«C  10 
CFRCttation:  is  CFR  2A.  (ftow) 


Abstract  The  proposed  regulation  will 
cover  Department  procedures  for 
withholding  money  due  individuals  and 
businesses  indebted  to  the  Federal 
Government  Administrative  offsets  will 
be  used  by  the  Department  when 
debtors  have  failed  to  make  timely  and 
adequate  payments  to  satisfy  such 
debts.  Prior  to  collecting  claims  through 
administrative  offset,  debtors  will  be 
provided  under  the  regulations  with  a 
notification  of  the  amount  and  nature  of 
the  claim  and  the  Department's 
intention  to  collect  the  claim  through 
administrative  offset,  and  explanation 
of  the  debtor's  rights,  an  opportunity  for 


the  debtor  to  inspect  and  copy  the 
agency's  records  relating  to  the  claim, 
an  opportunity  for  review  of  the  claim 
by  the  agency  if  contested  by  the 
debtor,  and  an  opportunity  to  enter  into 
a  written  agreement  with  the  agency  for 
repayment  of  the  amount  due.  These 
procedures  will  ensure  the  effective  use 
of  administrative  offsets  when 
appropriate,  thereby  increasing 
collections  of  amounts  due  the  Federal 
Government  The  result  will  be  better 
cash  management  and  a  slight 
reduction  in  the  need  of  the  Federal 
Government  to  borrow  funds  in  the 
capital  market 


Smal  EnWy:  No 

AiHIHIftwrf  infonnBBon:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

PuMc  CompHanca  Coat  mm  Cost:  SO: 
Yawty  Recurring  Cost  SO 

Atfactad  Sactora:  Multiple 
Agancy  Contact  Ragu  ].  Mallet  Chief. 
Financial  Management  Branoh. 
Department  of  Commerce.  General 
Administration,  Office  of  Finance  and 
Federal  Assistance.  Room  6823. 14th  A 
Constitution  Ave.  NW.  Washington.  DC 
20Z30,  an  977-232* 

RlttOOOS-AAOO 


FR  CIto 


NPRM  03/00/86 

NPRIM  Comment  04/00/86 

Period  End 

Rntf  Action  06/00/86 


DEPARTMENT  OF  COMMERCE  (DOC) 
Gmnmr^  Adwintotration  (ADMIW) 


Final  Rula  Stagt 


laa.  •  NONPROCUREMENT 
SUSPENSION  AND  DEBARMENT 
Lagri  AuttMrity:    Executive  Oder  (Yet  to 
IM  issued) 
CFRCttation:    is  CFR  Pan  undetermined 


government  would  lack  broad  enough 
Jurisdiction.  This  regulation  will  benefit 
tiie  U.S.  by  eliminating  dupIicaUve  and 
costly  actions.  Benefit^  have  not  been 
quantified  at  this  time. 


Abatract  To  eliminate  duplicative  and 
inconsistent  debarment  and  suspension 
actions  across  the  government.  Private 
actions  or  actions  by  other  levels  of 


FRCNe 


Interim  Fktai 
Rule 


12/00/86 


Smal  Entity:  Undetermined 

Agancy  Contact  Robwt  McNaman. 
Grants/Cooperative  Agreement 
Specialist  Department  of  Commerce. 
General  Administration.  14th  ft 
Constitution  Avenue.  NW.  Washington. 
DC  20230,  202  S77-5ai7 

RIN:  0605-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
QMMrai  Admmiatratlon  (ADMIN) 


Complalad  AcUora 


190.  AUDIT  REQUIREMENTS  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Lo^  Autttortty:    Pt  96-502  Single  Audtt 
Act  0(1964 

CFRCttation:  iSCFRSa 


Lagali 

AtnlfiKt*!  The  Department  of  Commerce 
pubUshed  to  iipplement  the 
requirements  for  auditing  state  and 
local  governments  as  required  by  the 
Single  Audit  Act  of  1984,  PX.  90-502. 
This  regulation  is  meant  to  improve 


audits  of  Federal  aid  programs  to  state 
and  local  governments.  The  rule 
establishes  audit  requiremenU  for  state 
andioc:al  governments  that  receive 
Federal  aid.  and  defines  the 
Department's  responsibilities  for 
implementing  and  monitoring  these 
requirements. 


FR  CUb 


Interim  Final 

Rule 
Fintf  Action 


07/2e/8S    50  FR  30418 
02/28/86 


SmaHEnttty:No 

Qovarranant  Lavala  Affactad:  Stale. 

Fedeni 

Agancy  Contact  |oha  I.  Piielan.  Chief. 
Federal  Assistance  Policy  Branch. 
Department  of  Commerce.  General 
Administration.  Room  fl02a  14th  ft 
Constitution  Avenue.  NW.  Washington. 
DC  2023a  Ml  S77-5n7 
RIN:  000S-AA01 

lOOHSS* 
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1S8S1 


DEPARTMENT  OF  COMMERCE  (DOC) 
Intamatlonal  Trada  Admlnlatration  (ITA) 


Propoaad  Rula  Stag* 


191.  GENERAL  REGULATIONS 
GOVEIINBiQ  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES.  WITH  RULES 
OF  PROCEDURES 

Lagai  Authoritr.   19  USC  8la  et  seq  For- 
eign-TrMle  ZMes  Act  of  1934 

CFRCttatian:  15CFR400 


Legal 

Abatract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Ttade 
Zones  Act  of  1834.  as  amended,  to 
provide  for  the  establishment 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  tibe  pubUc  on  procedures 
and  criteria  followed  in  making 
decisicms  conoeming  spedel-paqioee  . 
subiones  and  operatims  detrimental  to 
the  puWc  interest  Since  that  time,  it 
has  been  decided  to  pnHmae  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format 


Action 


FRCNa 


ANPRM 
ANPRM 

Cofitfiwnl 

Paikid  End 
NPRM 
Fintf  Action 

Smal  Entity:  No 


10/14/80  45  FR  67681 
12/1S/80 


04/00/86 
08/30/86 


Govananant  Lavala  Aflacta*  Local. 


Agancy  Contact  Stqihan  |.  PoweU. 
Aaeiatant  General  CtMinsel  for  Import 
Administration.  Department  of 
Commerce.  International  Trade 
Administration.  Room  B-009. 
Pennsylvania  Ave.  and  14th  St.  NW. 
Washb^on.  DC  a023a  Ml  S77-1411 

RIN:  062S-AA04 


192.  AOJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Authority:  19  use  2341  et  seq 

CFRCttaHon:  15  CFR  320 


Abatract  This  regulation  will 
implement  the  responsibihties 
transferred  from  EDA  to  ITA 
concendng  the  iHt)vision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 
Proposed  rules  were  pubUshed  in  the 
Federal  Register  (November  1984).  Final 
rules  have  not  been  published  because 
pending  authorizing  legislation  may 
alter  program  significantly. 


Date  FR  Ola 


NPRM  11/13/84    49  FR  44903 

NPRM  Comment    12/13/84    49  FR  44903 
PeriodEnd 

Next  Actkw  Undetemiinad 

SmalEnttty:  Not  Applicable 

AddttlonaL  Infonnatlon:  Neitiier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  This  rule  is  exempt  from  the 
requiremente  of  dyitegulatofy 
Flexibility  Act  aiAce  die  Department  is 
not  required  by  8ecti<m  553  of  Title  5  of 
the  United  Stetes  Code  or  any  other 
law  to  publish  general  notice  of 
proposed  rulemaking  for  regulations 
implementing  the  adjustment  assistance 
program  (See  Section  553(a)(2) 
concerning  loans  and  granta). 

Affactad  Sactori:  Multiple 

Analyaia:  See  Additional  information 


Agancy  Contact  August  Ptanmth.' 
Acting  Deputy  Assistant  Secretary, 
Department  of  Commerce,  International 
Trade  Administration,  Office  of  Trade 
Adjustment  Assistance,  Washington. 
DC  20230,  202  S77-aiS0 

RIN:  0625-AA05 

193.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

SIgnlllcancai   ReguMory  Program 

Legal  Authority:    19  use  1303:  19  usc 
1671  et  seq 

CFR  Cttation:    19  CFR  353;  19  CFR  355 

Legal  Daadkia:  Norte 

Abatract  Current  antidumping  and 
countervailing  duty  regulations  will  be 
revised  to  reflect  recent  statutory 
changes  and  current  administrative 
practices  and  to  improve  the  clarity  of 
the  regulations.  The  revisions  will 
improve  administrative  e^iciency  in 
enforcement  of  the  antidumping  and 
countervailing  duty  Jaws.  The  revisions 
will  replace  the  entire  text  of  19  CFR 
Parts  353  and  355. 

Supplementel  TlmetoMe: 
AO  ReQutettona 

NPRM  05/01/86 

NPRM  Comment  Period  End  06/01  /86 
Finel  Acton  09/30/86 
CVPniiiiaMnns 

NPRM  06/10/85  (SO  FR  29225) 
NPRM  Comment  Period  End  09/09/85 

(50  FR  32088) 
Fnal  Action  05/30/86 

SmalEnttty:  No 

Affactad  SactoTK  Multiple 

Agancy  Contact  Stephen ).  PowdL 

Assistant  General  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Ti;ade 
Administration,  Room  B-099, 
Pennsylvania  Ave.  ft  14tii  St,  NW. 
Washington.  DC  20230,  202  377-1411 

RIN:  062S-AA08 


DEPARTMENT  OF 
IntamatlotMl  Trada 


(DOC) 
(ITA) 


Final  Rula  Staga 


194.  EFFECT  OF  nVORTEO 
ARTICLES  ON  TNE  NATIONAL 
SECURITV 

Legal  Authority:   19  usc  1862  Trada  Ek- 
pwHlon  Ad  of  1962.  at  amandadt  5  USC 


App.  Reomwiialian  Plan  Na  3  of  1979;  EO 
12188 

CFRCttation:  15CFR360 


:  Section  3S0.1O(a)  of  die 
existing  regulation  requires  that  a 


report  of  an  investigation  be  organized 
into  several  sections  conteining 
classified  and  unclassified  information. 
Paragraph  (c)  of  that  section  requires 
that  the  report  (excluding  confidential 
material)  be  published  in  the  Federal 
Register.  Paragraph  (a)  will  be  amended 


UM  I 
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to  delete  the  report  organisation 
requirement  and  paragraph  (b)  will  be 
amended  to  permit  publication  of  either 
the  full  report  or  a  summary  thereof,  it 
is  impracttcal  time  consuming,  and  not 
cost  effective  taorgaaize  the  report, 
and  puUish  the  full  report,  as  now 
required  by  the  regulation.  Section 
3Se.lO(c)  will  also  be  amended  to 
provide  that  a  copy  of  the  r^iort  will  be 
available  to  the  public  from  the 
Pttblicatians  Distribution  OfBce  of  the 
Department  rather  than  at  ITA's 
Freedom  of  Information  Records 
Inspecticm  Facility. 


Fintf  Action 


12/00/86 


SmaMEnlily:  Not  Applcabte 

AddHlonal  Intormrtlow:  Neidier  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Attactod  SactOTK  None 

Agancy  Contact  Edward  Levy.  232 
Program  Manager.  Department  of 
Commerce.  International  Trade 
Administration.  Strategic  Analysis 
Division.  Washington.  DC  20e3a 
S77-2SZ2 

Rilt  062S-AA1S 

195.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Lagal  Authority:  50  USC  app  2401  et  seq: 
PL  99^:  42  USC  W>  2401  et  seq:  10  USC 
7420  el  seq:  43  USC  1354.  30  USC  185:  EO 
1191?.EO  12214:  EO  12002 

CFR  Citation:  15  CFB  371;  15  CFR  377; 
15CFR399 

Lagal 


Abatraet:  On  July  12, 1086,  tfie  Export 
Administration  Amendments  Act  of 
1985  (PL  »M)  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401.  et  seq.)(EAA). 
Certain  changes  were  made  to  tfao  Shmt 
Supply  provisions  of  Section  7  of  the 
EAA  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  377)  and 
related  licensing  requirements  (15  CFR 
371  and  398)  of  the  Export 
Administration  Regulations  (15  CFR 
388-399)  is  necessary.  An  interim  final 
rule  was  issued  which  included  (1) 
elimination  the  validated  licensing 
requirement  for  exports  of  refined 
petroleiun  products  so  as  to  permit  their 
export  wdth  certain  restrictions  under  a 
general  license:  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulation:  and  (3)  certain  technical  and 
housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products. 


Adlon 


FR  CNe 


i  II ill  ■!■■    Cb^^ 

imonm  rra 

10/09/86    50  FR  41131 

Rule 

Hntf  Action 

12/00/86 

Smal  Entity:  Yea 

Agancy  Contact  Rodney  A  loaeph. 

Short  Supply  Program  Manager, 

Department  of  Commerce.  International 

Trade  Administration,  Office  of 

Industrial  Resource  Administration, 

Room  3876.  Washington.  DC  20230,  202 

377-3964 

RIN:  062S-AA21 


Final  Rul«  Stag* 


Itt.  •  EXPORTS  OF  CnUOC  ON. 

DERIVED  FHOM  ALASKA'S  COOK 

INLET 

SlgnMlcanca:  ReguMory  Program 

Lagri  Auttiorilr.  so  use  app  240i.  at 
seq.  PL  96-72.  as  amended:  EO  12525  July 
^2.  1985  (SO  FR  26757.  Ju^  16.  1965):  42 
USC  6212  PL  97-163.  as  amandod.  Sac  103: 
30  USC186  PL  83-153.  S«:  28:  43  USC  1394 
PL  96472.  Sac  26;  EO  11912  Aprt  3.  1978 
(41  FR  15828^  as  amended);  10  USC  7420 
ml  7430fa)  PL  94-256.  Seo  101  ^ 
201(1 1K^  SO  FR  26189  June  18, 1965 

CFR  Citation:  15  CFR  377 


™.^ :  On  November  6, 1985,  the 

Secretary  of  Commerce  determined  that 
permitting  the  export  of  crude  oil 
derived  from  Alaska's  Cook  Inlet  is  in 
the  national  interest  and  consistent 
with  the  purposes  of  the  Energy  Policy 
and  Conservation  Act  Accordbigly,  die 
Department  of  Commerce  proposes  to 
revise  Part  377  of  the  Export 
Administration  Regulations  to  permit 
exports  of  crude  oil  derived  from 
Alaska's  Cook  Inlet.  There  are  no  costs 
associated  with  this  action. 


FR  cue 


12/26/85    SO  FR  52796 
NPRM  Comment    02/24/86    50  FR  52796 

Peffod  End 
Final  Action  04/00/86 

SmaR  Entity:  No 

Agancy  Contact  Rodney  A  losepb. 

Short  Supply  Program  Manager, 

Department  of  Commerce.  International 

Trade  Administration,  Office  of 

Industrial  Resource  Administration, 

Room  3876.  Washington.  DC  20230. 

S77-S904 

RIN:  062S-AA22 


DEPARTMEMT  OF  COMMERCE  (DOC) 
intamational  Trade  Adminlatratlon  (ITA) 


Completaci  Actions 


197.  PETROLEUM  PARTLY  REFINED 
FOR  FURTHER  REFININQ 

Laoal  AOttlorlty:  50  use  1702  PL  95-223, 
Mwnendad.  Sac  203;  50  USC  1704  PI,  95- 
223.  as  amended.  S«:  206;  EO  12470  March 
30.  1964  (49  FR  13099.  April  3.  1964);  42 
use  6212  PL  94-163.  as  amended.  Sec  103; 
EO  11912  April  13.  1976  (49  FR  15825.  as 
wnendad):  10  USC  7430  as  amended  by  PL 
96-258.  Sac  201(10) 
CFRCttaMon:  15  CFR  377 


Ljagai  DaaiMna:  None 

Aliatract  With  few  exceptions,  the 
Congress  prohibits  the  export  of  crude 
oil.  However,  the  Department  wanU  to 
ensure  that  it  does  not  unnecessarily 
restrict  sales  of  refined  petroleum 
products  by  imposing  rc^atory 
barriers  that  were  not  intended  by 
statutes.  Accordingly,  the  Department 
will  attempt  to  clarify  the  definition  of 
reHned  petroleum  products  to  provide 


greater  certainty  to  exporters  as  to 
what  may  be  exported.  There  are  no 
costs  associated  with  this  action. 


AcMon 

Data           FRCMa 

ANPRM 

01/15/86    SO  FR  2064 

ANPRM 

02/14/86    50  FR  2064 

COfTVIWfIt 

■* — 1— -J    rrui 

ronoQ  cno 
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DOC-ITA 


Complatad  Actions 


ShmH  Entity:  Not  Appticaljle 

AddMonal  Information:  The  proposal 
was  withdrawn  at  the  time  that  a 
revision  to  the  Short  Supply  regulations 
(15  CFR  377]  was  published  as  an 
interim  fmal  rule  by  October  1985. 


Agancy  Contact  Joha  A.  Richard*. 

Director,  Department  of.  Commerce, 
International  Trade  Administration. 
OfRce  of  Industrial  Resource 
Administration.  Room  387B, 
Washington.  DC  20230.  262  377-4506 

RIN:  0625-AA18 

(PS  Doc  K429S  FiM  (H-1Mft  S4S  ani| 

aaiam  cooc  Mi»«w-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bursau  of  Standards  (NBS) 


Proposed  Rula 


^Stege 


198.  FIPS  FOR  SESSION  PROTOCOL 
STANDARD 

Lagal  Authority:     40    USC    759(f):    EO 

11717 

CFRCItatfon:  00  CFR  None 

l.agal  DaadHna:  None 

AlMtract  This  standard  will  provide  for 
reliable  connections  between  users  on  a 
computer  network.  It  is  one  of  a  family 
of  computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
Govenunent  agencies  to  select 
equipment  based  on  cost  and 
performance  considerations  and  to 
interconnect  equipment  of  different 
manufacturers. 


AlMtract  This  standard  will  provide  for 
reliable  exchange  of  messages  through 
Federal  Government  computer 
networks.  It  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 


FR 


10/09/86    50  FR  41131 


NPRM  06/00/86 

NPRM  Comment  09/00/86 

Period  End 

Final  Action  00/00/00 

Smal  Entity:  No 

Affactad  Sactors:    357  OMca.  CompitfnB. 
and  Accounting  Machines 

Qovammant  Lavaia  Affactad:  Federal 

Agancy  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards.  B151  Technology. 
Gaithersburg.  Maryland  20899.  301  921- 
2731  , 

RIN:  0683-AA12 

in.  FIPS  FOR  MESSAGE  TRANSFER 

PftOTOCOL 

Lagi4  Autiiortty:     40    use    7S0(f):    EO 

11717 

CFR  Citation:  00  CFR  None 

Lagal 


FR  ON* 


NPRM 


10/00/86 


Small  Entity:  No 

Affactad  Sactors:    357  Office,  Confuting, 
wid  Accounting  Mactiines 

Qovammant  Lavals  Affactad:  Federal 

Agancy  Contact  Shirley  Radacifc.. 
Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
SUndards.  B151  Technology. 
Gaithersburg.  Maryland  20899.  301  921- 
2731 

RIN:  0693-AA17 • 

20a  PfKX:EDURES  FOR  THE 
DEVELOPMENT  OF  VOLUNTARY 
PRODtXrr  STANDARDS 

Lagtf  Autliortty:  is  use  272 

CFR  Citation:  iSCFRiO 

Lagal  DaadUna:  Nona 

AlMtract  The  Department  of  Commerce 
proposes  to  revise  its  existing 
procedures  for  the  development  of 
Voluntary  Product  Standards.  The 
Department  proposes  to  modify  the 
provisions  for  the  withdrawal  of 
standards  and  to  establish  a  new 
appeals  mechanism  and  provisions  for 
developing  interpretations  of  standards. 


Timatalila: 


Action 


FR  Ctta 


NPRM 
Fmal  Action 


03/12/86 
06/30>86 


SO  FR  S0177 


SmaH  Entity:  No 

PutMic  Compllanca  Cost  initial  Cost:  $0; 
Yearly  Recurring  Cost  $0 

Affected  Sectors:  208  Beverages;  242 
Sawmills  and  Planing  Mills;  243  Millwor*, 
Ver>eer.  Plywood,  and  Structural  Wood  Mem- 
bers: 322  Glass  and  Glassware,  Pressed  oT; 
BkMm 

Agancy  Contact  Donald  R.  Mackay. 

Associate  Manager,  Standards 
Management  Prog,  Department  of 
Commerce,  National  Bureau  of 
Standards.  Office  of  Product  Standards 
Policy,  Admin  A625.  Gaithersburg. 
Maryland  20899,  301  921-3287 

RIN:  0693-AA20 " 

201.  RPS  FOR  DATABASE 
LANGUAGE  SOL 

Lagal  Authority:     40    use    759(f):    EO 

11717 

CFR  Citation:  00  CFR  None 

Lagal  DaadHna:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
ANSI  BSR  X3.135]  that  defines  the 
structure  and  operations  of  a  relational 
data  model  and  specifies  data 
definition  and  data  manipulation 
language  interfaces  to  database 
systems  supporting  the  relational 
model.  Use  of  this  standard  will  enable 
database  definition  and  application 
modules  to  be  interchanged  between 
different  systems,  and  will  enable  staff 
training  and  skills  to  be  more  fully  /    -:<i 
utilized.  '   ' 


UM  I 


/  Voi  51.  N«^76  / 


AiMii  21.  nM/iWfiBd^ 
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He 


PropoMd  RmI*  Stag* 


NPRM  06/00/86 

Smal  EntNy:  No 

Affaclad  Sactora:   367  Offica.  Computing, 
and  Accouning  MacNnas 

Qovammant  Lavala  Affactad:  Federat 

Agancy  Contact  Shirley  Radadc 
nogram  Analyst.  Department  of 

n— Nalfoiial  •areau  of 

Standards.  B151  Technology. 
Gaitlieisbufg.  MD  86686.  861  «tl-S7Sl 

Rllt  0693-AA32 

202.  FIPS  FOR  DATABASE 
LANQUAQENOL 

Lagal  Authority:     40    use    7S9(f):    EO 

11717 


CFR 


OOCFRNona- 


Lagal  DaadHna:  None 

AkalracI:  This  standaid  wrill  adopt  aa 
Aaarican  National  Staadaid  (carreni 
ANSI  BSR  Xa.l33-t8ex)  that  dafinea  the 
structure  and  operations  of  a  network 
data  model  and  specifies  data 
definition  aad  data  aianipulation 
language  interfaces  to  database 
systems  supporting  the  network  model 
Use  of  this  standard  will  enable 
database  definition  and  application 
modules  to  be  iBterchanged  between 
different  systems,  and  will  enable  staff 
training  and  skills  to  be  more  fully 
utilized. 


FR  CHa 


American  Naltoaal 
draft  fSBfswi  at* 
the  syntax  of  Iha  BASIC  l     . 
language  and  Iha  aavanlica  far  Ma 
interpwtaiioa.  The  atandaid  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
maipwtei  piufussiawals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  ataodard  nriU  pnmota  tha 
portebility  of  programs  between 
(hfinent  systens.  and  ariM  anabfa 
organizations  to  mora  fnHy  atibae  ataff 
training  and  skills. 


NPRM  Comment 

Rbiioo  Eno 
Rniri  AeMon 


01/13/66 
04/14/86 


51  FR  1416 
51  PR  1418 


NPRM  06/00/86 

SmaN  Entity:  No 

Affactad  Sactora:  367  Oiica.  Campiaino. 

and  Accounting  lAacNnas 

QovaranMnt  Lavala  Affadad:  Fadaial 

Agancy  Conlacfc  syriay  Radack. 
Program  Analyst,  Departiaent  of 
Commerce,  National  Bwean  of 
Standards.  B151  Technology,        ^^ 
CaithersboTg,  MD  20699.  891  «1-X7»1 

RtHfc  069^-AA34 

203.  FIPS  FOR  BASIC  PNOQRAMMMQ 

LANQUAGE 

Lagal  Aufhortty:     40    USC    7S9<1):    eo 

11717 

CFRCttatlon:  oo  CFR  Nona 


NPRM  04/00/86 

SmaN  EfliNy:  No 

357  OfKee.  Compiling. 


and  Accounting  Machines 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shirley  Radack. 
Prc^ram  Analyst  Department  of 
Cbaunerce,  National  Bureau  of 
Standaida.  B151  Technoiogy. 
Gaithersburg.  MD  20099.  301 8Z1-2731 

RIN: 


10/00/66 

SmaNEnflty:  No 

Affactad  Sactora:   357  Office.  (W*Kin» 
and  Accounting  MacMnaa 

Qovammant  Lavala  Affactad:  Fadani 

Agancy  Contact  Shiriey  Radack. 
Program  Analyst.  Departawnt  of 
Commerce.  National  Buieaa  of 
Standards.  B151  Technology. 
Gaithersburg.  MD  20699,  301  921-2731 

RIN:  0603-AA3S 

204.  FIPS  FOR  MUMPS 
PROQRAMMINQ  LAMQUAfiE 

LagM  AiRHuilty.    40  use   7se<f):   eo 

11717 

CFR  citation:  00  CFR  Nona 

Lagal  DaadWna:  None 

Abalract  This  standard  will  adopt  an 
American  National  Standard 
(ANSl/MDC  Xll.1-1964)  which  defmes 
the  syntax  of  langoage  and  Iha 
semantics  for  its  intarpretatioo.  The 
standard  will  be  used  by  implementors 
as  the  reference  authority  in  deretopiag 
compilers,  inlcrpretars  or  fonns  of  Ugh 
level  langui«e  proceaMia  and  by  other 
computw  praieMlonals  who  aaad  to 
know  tha  predaa  syntactic  aad 
semantic  ndes  of  the  ataadard.  Use  of 
this  standard  will  promata  tha 
portability  af  propaipa  batwean 
diffatent  systws.  and  will  enable 
oi^niialians  ta  auaa  faliy  aliliaa  ataff 
training  and  skills. 


.  REVWOH  TO  HPS  100, 
INTERFACE  BETWEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  aRCUIT-TERMINATINQ 
EQUIPMENT  (DCE)  FOR  OPERATION 
WITH  PACKCT^WnCHEO  DATA 
C0MMU8ilCATI0NS  NETWORKS 

40    09C    759ff)-.    EO 


11717 

CFRCRaUon:  OOCFRNona 


Lagal 

Abatract  This  revision  will  make  the 
standard  consistent  witfi  minor  changes 
that  were  made  to  Recommendation 
X.25  by  the  Consultatrve  Committee  for 
International  Telegraph  and  Telephone 
in  1984.  This  is  an  international 
standard  for  data  processing  equipment 
services  and  telecommunirations 
equipment  using  poblic  packet  switched 
data  communications  netwwks. 

Thntabla: 

FR 


NPRM  06/00/86 

SmaNEntny:  No 

AffodadSodora:  367  0«ca. 
and  Acxouniling  MacNnas 

Govammant  Lawaia  Altaciad:  Fi 
Agancy  Contact  Stiriay  RadadL. 
Program  Analyit  Department  of 
Commerce.  National  Bvreau  of 

Standards,  B151  Technology.        

Gaithersburg.  MD  20699.  301 801-1731 

RIN;  0693-AA38 

206.  RPS  FOR  INTERNETWORK 
PWOTOCOL 

Lagal  Authority:     40    use    759(f):   EO 

11717 

CFR  citation:  00  CFR  Nona 


DOC— MBS 


Prof>08«d  fM^  Stage 


Abatract  This  standard  will  provide 
the  specifications  for  network 
interconnection  via  procedures  for  the 
connectionless  transmission  of  data  and 
control  information  from  one  network 
entity  to  another.  It  is  based  on  the 
work  of  the  International  Organization 
for  Standardization  and  is  one  of  a 
family  of  computer  network  protocol 
standards  which  will  make  possible 
computer-to-computer  communications 
of  Federal  ADP  systems.  It  will  enable 
organizations  to  select  equipment  based 
on  cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 


Action 


FR  CHa 


NPRM  06/00/86 

Smal  Entity:  No 

Affactad  Sactora:   357  Office.  Computing, 
and  Accounting  IMachines 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shirley  Radack, 
Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg.  MD  20899.  301  921-2731 

RIN:  0693-AA40  ' 

207.  HPS  FOR  SMALL  COMPUTER 
SYSTEM  INTERFACE 

Lagal  Autttorlty:     40    USC    759(f):    EO 
11717 

CFR  Citation:  00  CFR  None 

Lagal  Daadlna;  None 

Abatract  This  standard  will  adopt  an 
American  National  Standard  (currently 
dpANS  X3.131)  which  defines  the 
physical,  electrical,  and  mechanical 
specifications  for  an  6-bit  parallel  bus, 
suitable  for  coimecting  physically  small 
computers  to  each  other  and  to  mass 
storage  peripherals.  This  standard  is 
widely  used  in  industry,  and  will 
enable  Federal  users  to  reduce  costs 
and  improve  reutilization  of  mass 
storage  components  for  small  systems. 


Action 


NPRM  06/00/86 

rff>RM  Comment    00/00/86 
Period  End 

SmalEntlty:  No 

Affactad  Sactora:   3S7  Ofltee.  Computing. 
«id  AcoounNng  MacNnee 

Govammant  Lavala  Affodad:  Federal 


Agancy  Contact  Shirley  Radadc 
Program  Analyst  Department  of 
Commerce.  National  Bureau  of 
Standards,  BlM  Technology, 
Gaithtrsburg.  MD  20699,  301  921-2731 

RIN:  0663-AA41 

200.  nPS  FOR  INTELUGENT 
PERIPHERAL  INTERFACE 

Lagal  Authority:     40    USC    759(f):    EO 

11717 

CFR  Citation:  00  CFR  None 

Lagal  Daadiina:  None 

Abatract  This  standard  will  adopt 
American  National  Standards  (currently 
dpANS  X3.129.  dpANS  X3.130.  dpANS 
X3.132.  and  X3T9/85-37)  which  provide 
for  the  interconnection  of  high 
performance  computer  systems  and 
mass  storage  components  for  large  and 
medium  scale  computers.  This  standard 
will  be  an  alternative  to  FIPS  60.  I/O 
(Channel  Interface,  and  will  enable 
Federal  agencies  to  reduce  the  cost  of 
computer  system  components  through 
improved  competition. 


IMe 


FR  cue 


NPRM  06/00/86 

NPRM  Comment    09/00/86 
Period  End 

SmalEntlty:  No 

Affactad  Sactora:   357  Office.  Computing, 
and -Accounting  Machines 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shirley  Radack, 

Program  Analyst  JDepartment  of 
Commerce,  National  Bureau  of 
Standiurds.  B151  Technology. 
Gaithersburg.  MD  20809.  301  921-2731 

RIN:  0693-AA42 

200.  nPS  FOR  COOES  FOR  THE 

ioentifk:atk>n  of  aquifer  names 
and  geologic  units 

Lagal  Authority:     40    USC    759(f):    EO 

11717 

CFRCttatlon:  15CFR6 


Abatract  This  standard  will  adopt  for 
Federal  government  use  codes  for 
aquifer  names  and  geologic  units 
developed  by  the  Department  of  the 
Interior  under  its  Memorandum  of 
Understanding  with  NBS  to  develop 
and  maintain  earth  science  data 
element  and  representation  standards. 


The  standard  will  facilitate  the 
interchange  of  information  among 
Federal  departments  and  agencies. 

TImatabIa: 


Action 


Dale  FR  Ctta 


NPRM 


06/00/86 


Small  Entity:  No 

Affactad  Sactora:    357  Office.  Computing, 
and  Accounting  Mactiines 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shiriey  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology. 
Gaithersburg,  MD  20899.  301  921-2731 

RIN:  0693-AA44 

210.  •  FIPS  FOR  COMPUTER 
GRAPHICS  METAFILE 

Lagal  Authority:     40    use    759(f):    EO 

11717 

CFR  Citation:  00  CFR  None 

Lagal  Daadiina:  None 

Abatract  This  standard  will  adopt  an 
American  National  Standard  (currentiy 
draft  proposed  standard]  that  specifies 
a  file  format  suitable  for  the 
description,  storage,  and 
commimication  of  graphical  information 
in  a  device  independent  manner.  Use  of 
this  standard  will  facilitate  the  transfer 
of  graphical  information  between 
different  graphical  software  systems, 
different  graphical  devices,  and 
different  computer  installations,  and 
will  reduce  time  in  recomputing  and 
regenerating  graphical  information. 

TImatabIa: 


Action 


Data         FR  cue 


NPRM  04/00/86 

SmaN  Entity:  No 

Affactad  Sactora:    357  Office,  Computing, 
and  Accounting  Machines 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shiriey  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersbuig,  MD  20699,  301  821-2731 

RIN:  0693-AA45 


211.  •  FIPS  FOR  COBOL  NETWORK 
DATABASE  INTERFACE 

Lagal  Authority:     40    use    759(f):    EO 

11717 


UM  I 


/  Vol.  M.  Ito.  7t  /  MMwky.  Aptfl  a 


cm 


0»Gf=RMDm 


:  TWs  standard  will  adopt  an 

American  National  Standard  fiaiianlly 
preBmiaary  drafi  standard)  that  defines 
COBOL  syntax  prmrkiins  aooeae  lo  a 
subschema  of  a  sdieaM  and  providhig  a 
data  manipulation  language.  The 
standard  will  provide  a  means  by 
wMdi  the  ose^  of  database  systems 
may  access  a  database  that  has  been 
dewUied  by  ■  acheM.  Use  of  tkis 
standaid  aad  othar  rdated  standards 
will  facilitate  software  saodules  to  be 
interchanged  between  different 
systems,  and  wiD  enable  staff  training 
and  skills  to  be  Bore  fnUy  utilixad. 


212.*IIEViaiOMTO 
MTERPRETATION 
FEDERAL  INFOMUmON 


MWCEOURESFOR 


Legal  AuttMwttr.     40    U8C    T9a».    GO 

t1717 

CFR  CitaliMC  00  CFR  Nona 


:  Thia  leviaion  to  iw 

interpretation  procedures  for  Federal 
Information  Prooeaaing  SlasKlatd 
pro^amming  languages  will  provide  for 
more  flexibility  and  more  timely 
respoaan  to  requnts  ior  inteipretatiaBa 
)^  addtav  to  the  ■ctboda  that  are 
available  Sor  developini  interpretations. 


fR  CHe 


NPRM  mfW9» 

Smtf  Entity:  No 

AffnclMl  SaetOTK    357  Office.  CotnMina 
and  Accounting  Macfwies 

Quvrnmnnt  L«v«ls  Aftactod:  Federal 

Agnncy  Contact  Shiriey  RadaA 
Prnyvni  Analyst,  Department  of 

raaan nnlii-'" ' 

StaMlwda.  BlSl  Tathnofagy. 
Gaithersburg.  MD  ZMM.  Ml  «l-17tl 

nut  0683-AA46 


M/oo/ee 

8nMlEirtlty:No 

Affadad  twlevs:   367  Office.  Compi^ng. 


Qovommant  Levala  Affactad:  Federal 

Agancy  Contact  SUrley  Radack. 
Program  Analyst  Department  of 
CoaaKice.  Natiaaal  Bureau  of 

Standards.  BlSl  Technology,        

Gaithersburg.  MD  20600,  301 121^2731 

RIM:  0683-AM7 ' 

2131  •  FIPS  FOR  C  PROORAMMINQ 
LANOUAOE 

Lagal  AMtllOrtty:      40    use    750(0;    EO 
11717 


DEPAirmENT  OF 
Of 


(DOC) 
(NBS) 


;  This  standard  will  adopt  an 

t  NatioMl  Standard  (cwrcntly 

draft  proposed  atandnrd)  which  defines 
the  syntax  of  the  C  pragrawning 
languay  and  the  seiaanttrs  for  its 
intefpratolion.  The  standard  will  be 
used  by  implemeotors  as  the  reference 
authority  in  developing  oompilers. 
intiapnim*  or  foma  of  hi^  level 
inngiMijn  prooesaon  and  by  other 
^^ff^ytar  profesaioaala  who  need  lo 
know  the  preciae  syntactic  and 
semantic  rules  of  the  standard.  Uae  of 
this  standard  will  promote  the 
portability  of  programs  between 
diffssnnt  systema.  and  will  enable 
organizations  to  more  hilly  utilize  staff 
training  and  skills. 


moto 


NPRM  •4/00/88 

Smal  Emily:  No 

Affactad  Saclarac  367  OWca.  CoMpulna. 


and  AccounHng  I 

Qovammant  Lavala  Affactatt  Federal 

Agoncy  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards.  BlSl  Technology. 
Gaithersburg.  MD  30000. 301  »-27n 

trnton^-AMM 


214.  REVISION  TO  flW  21-1,  COBOL 
Lagal  Authority:     40    II9C    759(f)-.    CO 

11717 

CFRCItation:  ooCFPNone 


Federal  Govenunent  information 
resources. 


Abatract  This  standard  will  adopt  the 
revised  American  National  Standard 
Programming  Langnage  COBOL  for 
Federal  Government  ese.  The  standard 
will  promote  the  portability  of  COBOL 
programs  for  use  on  a  variety  of  data 
pnwessii^  aysteaw  aad  wiU  enable 
Federal  agencies  and  departments  to 
exercise  more  effective  control  over  the 
production,  management,  and  use  of 


NPRM  11/20/84    40  FR  4S772 

Nf>RM  Comment  03/20/85    49  FR  45772 

Period  End 

Fmat  Action  04/00/86 

Smai  Entity:  No 

Affactad  Sactora:   357  Office.  Compufcig. 
and  Accounflng  Machines 


Agancy  Contact  SUrley 

Prograa  Analyst  Department  of 

Comanerca.  Natiooal  Buraaa  of 

Standards.  BlSl  Technoktgy. 

Gaithersburg.  Maryland  20608.  301  ttl- 

2731 

RIM;  08«3-AA04 

21Sl  FIPS  FOR  TRANSf>ORT 
PfK>T0COL 

40    use    75840;    EO 


Lagal  Authority: 

11717 

CFRCItation:  00 CFR  None 


Abatract  This  standard  pro>vides  for 
reliable.  Iraaaparent  iraasfer  of  daU 
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OOO-NBS 


Rnal  Riilo  Stag* 


between  two  heterogeneous  or 
homogepeous  computer  systems.  The 
standard  is  based  on  an  international 
conseiuus  and  is  compatible  with  the 
International  Organization  for 
Standardization  (ISO)  docimient 
ISO/TC97/SC  16  N  1100,  class  2  and 
class  4.  This  is  one  of  a  family  of 
computer  networic  protocol  standards 
which  will  make  possible  computer^to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  e()uipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 


Action 


DM*  FRCNe 


ANPRM  03/03/81     46  FR  14913 

ANPRM  05/03/81    46  FR  14913 

Comment 

Period  End 
NPRM  05/20/83    48  FR  22770 

NPRM  Comment    06/18/83    48  FR  22770 

Period  End 
Rniy  Action  06/00/66 

SmalEntity:  No 

Affactad  Sactora:  357  Office.  Computing, 
and /Accounting  Machines 

Qovamtnant  Ltvaio  Affactad:  Federal 

Agancy  Contact  Shirley  Radack. 
Program  Analyst  Department  of 
Commerce.  National  Bureau  of 
Standards,  BlSl  Technology. 
Gaithersburg.  Maryland  20609.  301  021- 
2731 


RIN:  0603-AA06 


21S.  REVISION  TO  FIPS  70. 
REPRESENTATION  OF  GEOGRAPHIC 
POINT  LOCATIONS  FOR 
INFORMATION  MTERCHANGE 

Lagal  Authority:     40    use    750(0:    EO 

11717 


CFRCttattOK  IS  CFR  6 


Abatract  This  revision  will  extend  the 
current  FIPS  which  establishes  uniform 
formats  for  geographic  point  location 
data  that  la  odlected,  processed  and 
analyzed  by  Federal  Government 
agencies,  llie  extensions  will  provide 
for  more  complete  and  accurate 
representation  of  data. 


TlmataMa: 


Action 


FR  one 


NPRM  09/15/83    48  FR  41478 

NPRM  Comment  12/14/83    48  FR  41478 

Period  End 

Final  Action  06/00/86 

Small  Entity:  No 

Affactad  Sactora:    357  Office,  Computing, 
and  Accounting  Macfwies 

Qovammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shirley  Radack. 
Program  Analyst  Department  of 
Commerce.  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  Maryland  20899,  301  021- 
27S1 

RIN:  0693-AA13 

217.  FIPS  FOR  GRAPHICAL  KERNEL 
SYSTEM  (GKS) 

Lagal  Autttorfty:     40   use   7Se(0;    eo 

11717 

CFRCItation:  OOCFRNone 


Abatract  This  standard  will  adopt  fw 
Federal  government  use  an  American 
National  Standard  for  GKS.  Use  of  this 
standard  will  enable  Federal  agencies 
to  exchange  graphics  programs  between 
different  installations.  The  standard 
will  enable  agencies  to  encourage  more 
effective  utilization  and  management  of 
graphics  application  programmers  by 
ensuring  that  skills  acquired  in  one  job 
are  transportable  to  other  jobs,  thereby 
reducing  the  costs  of  training. 


FR  cne 


NPRM  03/29/85    SO  FR  12602 

NPRM  Comment  06/27/85    SO  FR  12602 

Period  End 

Finri  Action  06/00/86 

SmalEntity:  No 

AftaClad  Sactora;   357  Office,  Computing, 
and  Aooounling  Machines 

Qovanmant  Lavala  Affactad:  Federal 

Agancy  Contact  SUriay  Radack. 

Program  Analyst  Department  of  ^ 

Commerce.  National  Bureau  of 

Standards.  BlSl  Technology.       

Gaithersburg.  MD  20800,  301  021-2731 

RIN:  06e3-AA29 


218.  FIPS  FOR  VIDEOTEX/TELETEXT 
PRESENTATION  LEVEL  PROTOCOL 
SYNTAX  (NOfTTH  AMERICAN  PLPS) 


Lagal  Authority: 

11717 


40    use    759(0:    €0 


CFRCItation:  OOCFRNone 

Lagal  Daadllna:  None 

Abatract  This  standard  will  adopt  for 
Federal  agency  use  American  National 
Standard  X3.110-1983, 
Videotex/Teletext  PresentaGon  Level 
Protocol  Syntax  (North  American 
PLPS).  This  standard  will  enable 
Federal  agencies  to  acquire  data 
processing  and  communications  and 
related  equipment  that  interchange 
coded  information  in  accordance  with 
the  voluntary  industry  standard. 

innoiaDia: 


Action 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/10/85 
07/09/65 

04/00/86 


50  FR  14128 
50  FR  14128 


Small  Entity:  No 

Affactad  Sactora:    357  Office,  Computing, 
and  Accounting  Macfiines 

Qovammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce.  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  021-2731 

RIN:  0693-AA30 

219.  FIPS  FOR  OPTICAL  CHARACTER 
RECOGNITION  (OCR)  DOT  MATRIX 
CHARACTER  SETS  FOR  OCRMA 

Lagal  Authority:     40    use    750(0:    EO 

11717 

CFRCItation:  OOCFRNone 

Lagal  Daadllna:  None 

Abatract  This  standard  %vill  adopt  an 
/Vmerican  National  Standard  (currently 
ANSI  BSR  X3.111]  which  provides  the 
description,  scope,  and  application  rules 
for  a  character  set  that  is  generated  by 
dot  matrix  printers  and  that  closely 
matches  the  OCR-A  character  set.  Use 
of  this  standard  will  reduce  the  cost  of 
data  input  into  ADP  systems  which  use 
OCR  equipment 


BEST  COPY  AVAILABLE 


¥A  51.  Ifc.  TO  /  ifc»<ay.  April  21.  MW  /  UpM»<  Af^ 


„  11/0S/85    aO  Fn  46474 

NPfMCMMMm    02AJ8/a6    50  FR  46474 

Pwtod  End 
Rnil  Acion 


SUM!  Entity:  No 


jigjnry  i. 

Program  Aaa^al.  DqpartaMt  of 

Commeroa.  Natkwal  Bhtm*  W 

Standwda.  BlU  Tai  himhy. 

Gaithanbtii»  MD IIMMI  m  »MW1 

RMt 


220.  FIP8  FOR  SPECmCATIOII  POR  A 

DATA  OCKRWnVE  FILE  FOR 

MTORMATION  MTBICHAIiaE  (DOF) 

Lt^  AuHMrtlr-      40    use    ISm.    EO 

11717 

CFRCnallon:  oecmHona 


Tya  ataaJard  wfll  adoj]*  M^ 
International  Standard  ISO  Bll.  i«^ch 
providaa  a  slandard  iolercbanga  fofaat 
for  data  structures,  data  file*,  data 
definitions,  and  databases.  Use  of  this 
standard  will  enable  Federal  agendea 
to  transport  data  easOy  between 
computer  systems  of  different 
mamrfactmerB  and  to  restructure  the 
data  without  4oss  of  content  or 
meaning. 


Adton 


FR 


NPRM 

NPRM  Oonwnant 

Period  End 
Final  AcHon 

SmaM  Entity:  No 


oe/ie/85 

11/14/86 

i(voo/ae 


50  FR  33090 

SO  FH  33060 


DEPARTMENT  OF 

Of 


Final 


367  0nioa. 


Program  Analyst  Department  of 
Commerce.  Natiaa^  Bveau  of 
Standaida.  BlSI  Tecimolqv 
Gaithersburg.  MD  20666. 161  661-1761 

0e08-AA37 


221.  FVS  FOR  MPORMATICII 


(MDS) 

Lagri  Authority:     40    USC    766(0;    EO 
11717 

CFROtaHon:  OOCFRNona 
■omac  Nona 

:  This  standard  will  adopt  an 

J  Standard  (bow  draft 

propoaed)  whidi  will  pronot* 
portability  of  information  resourcaa. 
The  information  Resource  Dictionary 
System  is  a  software  system  fm 
recording,  storing,  and  proceaaing 
descriptions  of  an  o^gaaiaatioa'a 
significant  data.  Use  of  Uie  standard 
will  fanprove  identification  of  data  thai 
can  be  shared  within  an  organization, 
reduce  unnecessary  development  of 
computer  programs,  and  increase 
portability  of  staff  skills  and  training. 


06/13/66    50  FR  36610 
11/12/8S    SO  FR  32610 


Period  End 
Rnal  Action 


Qovammant  Lavala  Affactaifc  Federal 


Proyaai  Analyst.  Department  of 
CoiMMfca,  Itelioapl  Bunaa  of 
Staadarda.  BISI  Tackaol^. 
Gaithersbui^  MD 

RNt  Oee3-AA36 


222.  KVMIOII  TO  FIP8  1M. 
NATMNALtTAM 

EMTATKNI 

OFOOUHTMEa^ 

AMDMEASOF 


OF 


Lagal  Authority:     40    U9C    750(1):    EO 

11717 


CFR 


iscRie 


;  Thia  revision  to  an  existing 

FIPS  updates  the  codes  for 
representation  of  countries, 
dependencies,  and  areas  of  special 
sovereignty  and  proposes  these 
American  National  Standard  codes  as  a 
Federal  Program  Standard  for  nse  in 
international  trade  appUcatfona.  TW 
current  FIPS  104  is  a  guideline. 


10/00/86 
SnMM  EnHtyt  no 
Affadad  Sadera:  357  OMoa,  Compuing. 


NPRM  06/13/85    50  FR  62606 

NPRM  Coavnanl  11/12/65    50  FR  82606 

Period  End 

Final  Action  04/00/86 

Smal  Entity:  No 

Affactad  Sactora:    357  OWca.  Computing. 

wid  Accounting  Mactiinaa 

Qovammant  Lavala  Affactad:  Federal 
A0Miey  Conlacfc  SUiiey  Radadu 
Program  Analyst  Department  of 
Commercai  National  Bnrean  of 
Standards.  B151  Technology. 
Gaithersburg.  MD  20660.  S61  621-2731 

RIN:  069»-AA43 


<POC) 


Compl6t6d  Actions 


223.  FIPS  FtIB  11^  W?"""^  "i 
FLEXIBLE  DISK  CARiniDQE  TRACK 
FORMAT  IWRO  TWCM-REOUHiCY 
RECOROWO  AT  367t  BPRAD  OH  ORE 

SIDE-1J  TPim  (a  TPO  FOR 
IMFORMATWR  IMTERCHARQE 


Lagal  Authority: 

11717 


40     USC     758(0:     EO 


CFR  Citation:  OOCFRNona 


Abstract  Tkeas  spadficattons  wiU 
adopt  for  Fedefal  govenunent  uaa  an 
intemaliood  atandaid  (ISO  6806/2)  ior 
the  recorded  characteristica  of  flexible 
dUk  cartiid^*.  Usaof  thasa 
specifications  will  enable  Federal 
agencies  to  interchange  information 
using  commerdally  available  disk 
technology  and  to  purchase  off-the-shelf 


equipment  The  spedficetions  wiU  be 
issued  aa  a  standiard  for  use  by 
agendea  at  their  discretion. 


PR  CNa 


NPRM  Comment 

Period  End 
Final  Action 


09/06/82 
12/07/82 


47  FR  39564 
47  FR  39554 


09/30/85  50  FR  39^45 


ijaAjiAVA  yqco  rR-;a 


fadawj  Kaglalw  /  Vol  K.  Na  76  /Monday.  April  21.  1986  /  Uiiiged  Agenda 


13860 


Complolod  Actiono 


FRCna 


Final  Action  04/01/86    50  FR  42745 

Eflecitve 

SmaR  Entity:  No 

Affactad  Sactora:  3S7  Oflica.  Computing, 
and  Aooounting  Mactilnes 

Ckyvammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shiriey  Radack. 
Program  Analyst  Department  oS 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg.  Maryland  20899,  301  621- 
2731 

RIN:  0693-AA21 

224.  nPS  PUB  118.  FLEXIBLE  DISK 
CARTRIDGE  LABELLMQ  AND  RLE 
STRIXrrURE  FOR  INFORMATION 
INTERCHANGE 

Lagal  Authority:     40    use    759(0:    EO 

11717 

CFR  Citation:  OOCFRNona 

Lagal  Daadftna:  None 

Aliatract  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  7665)  for 
labelling  and  file  structure  of  flexible 
disks.  Use  of  these  specifications  will 
enable  Federal  agencies  to  interchange 
information  using  commerdally 
available  disk  technology  and  to 
purchase  off-tiiie-shelf  equipment  The 
specifications  will  be  issued  as  a 
standard  for  use  by  agoides  at  their 
discretion. 


Action 


FR  CNa 


NPRM  09/06/82  47  FR  39554 

NPRM  Comment  12/07/82  47  FR  39564 

Period  End 

Find  Action  09/30/85  SO  FR  39745 

Final  Action  04/01/86  SO  FR  42745 

Eflactiva 

Smal  Entity:  No 

Affactad  Sactora:   357  OfAca.  Computing, 
and /^counting  MacNnas 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  SfaMey  Radadc 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology. 
Gaithersburg.  Maryland  20686,  961  621- 
2731 

Rift  069a-AA22 


225.  FIPS  PUB  117.  130  MM  (5.25  IN) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORMAT  USING  MODIFIED 
FREQUENCY  MOOULATKM 
RECORDING  AT  7958  BPRAD  ON  TWO 
SIOES-1.9  TPMM  (48  TPI)  FOR 
INFORMATK>N  INTERCHANGE 

Lagal  Authority:     40    USC    759(0:    EO 

11717 

CFR  Citation:  OOCFRNona 

Lagal  Daadktia:  None 

Abatract  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  7487/2)  for 
the  recorded  characteristics  of  flexible 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agencies  to  interchange  information 
using  commerdally  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment  The  spedfications  will  be 
issued  as  a  standard  for  use  by 
agencies  at  their  discretion. 

TtanataMa: 


Action 


Data  FR  CIta 


NPRM  09/08/62  47  FR  39554 

NPRM  Ck)mment  12/07/82  47  FR  39554 

Period  End 

Final  Action  09/30/85  50  FR  39745 

Final  Action  04/01/86  SO  FR  42745 

Effective 

SmalEntitr.  No 

Affactad  Sactora:   3S7  Office,  Computing, 
and  Aooounting  Mactiines 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shiriey  Radack, 
Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
C^ithersburg,  Maryland  20899,  301  821- 
2731 

RIN:  0693-AA23 

226.  FIPS  PUB  115.  206  MM  (8  M) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORMAT  USING  MODinED 
FREQUENCY  MODULATKNI 
RECOROMQ  AT  18262  BPRAD  ON 
TWO  SIDES  •  1 J  T^MM  (48  TPO  FOR 
INFORMATKM  INTERCHANGE 

Lagal  Authority:     40   use    759(0:    EO 
11717 

CFR  Citation:  00  CFR  None        ^ 


Abatract  These  spedfications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  7065/2)  for 
the  recorded  charaderistics  of  flexible 


disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agencies  to  interchange  informatitm 
using  commercially  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment  The  specifications  will  be 
issued  as  a  standard  for  use  by 
agencies  at  their  discretion. 


TImatabIa: 

Action 

DMa 

FR  CM* 

NPRM 

09/08/82 

47  FR  30564 

12/07/82 

47  FR  39554 

Period  End 

Rnal  Action 

09/30/85 

SO  FR  39745 

Rnal  Action 

04/01/86 

50  FR  42745 

Effective 

SmaN  Entity:  No 

Affactad  Sactora:   357  Office,  Computing. 

and  Accounting  Macfvnes 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Shiriey  Radadi., 
Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg,  Maryland  20899,  301  921- 
2731 

RIN:  0693-AA24 

227.  nPS  PUB  114.  200  MM  (8  IN) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORMAT  USING  TWO-FREQUENCY 
RECORDING  AT  6631  BPRAD  ON  ONE 
SIDE  -  1.9  TPMM  (48  TPI)  FOR 
INFORMATKM  INTERCHANGE 

Lagal  Authority:     40    USC    759(0:    EO 
11717 

CFR  Citation:  OOCFRNona 

Lagal  DaadHna:  None 

Abatract  These  specifications  will 
adopt  for  Federal  govenunent  use  an 
international  standard  (ISO  5654/2)  for 
the  recorded  characteristics  of  flexible 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agendes  to  interchange  information 
using  commercially  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment.  The  specifications  will  be 
issued  as  a  standard  for  use  by 
agencies  at  their  discretion. 


Action 

Data 

FR  CNa 

NPRM 

09/08/82 

47  FR  395S4 

NPRM  0)nwnent 

12/07/82 

47  FR  39554 

Period  End 

Final  /Action 

09/30/85 

50  FR  39745 

Rnal  Action 

04/01/86 

50  FR  42745 

Effective 

^s. 


I  voL  n. 


7»/ 


April  n. 


/  Vol  51,  No.  76  /  Monday.  April  21.  1986  /  Ihriabd  Agenda 


issn 


Comptotitf  Adtom 


fttigrain  AiatysC 

Commerce.  National  Buwaa  of 

Standards,  B151  Technology. 

27a 


226.  FIPS  PUB  66-1.  MIMttM. 

^40   use    TSidi: 


11717 

CFR  Citation:  ooCFnNoae 


Abalract:  This  revision  of  the  current 
stHidHd  (fVS  66)  wiU  chaage  the 
Applicability  and  Obiectivcs  scctioos  la 
clarify  Issues  related  to  the  use  of 
programning  lanyiages.  The  revision 
wnll  make  the  gaals  of  the  FIPS  more 
definitive,  recognize  advance  in 
programming  technology,  provide  mare 
specific  guidance  concerning  the 
applicability  of  FIPS  langoeges,  and 
provide  uwislstent  poRcy  for  all  FIPS 
languages.  The  laacuafe  ipedficatioiis 
(ABancan  Nallanal  Standitd 
n  iijiMiiiwi  I  nimyt  t""-*—"'  nAgir' 
XX60-167S)  aie  aot  ckanged 


FR  CHa 


NPRM  11/20/84  49  FR  45774 

NPRM  Coflfwnent  03/20/85  49  FR  45774 

Period  End 

Final  Moon  12/24^5  50  FR  52S46 

Final  Action  12/24/85  50  FR  52546 

EftocliWv 


No 

AffacMtf  •adarK   3S7  OMoa.  CompuOng. 
and  AccounUnf  MacMnaa 

Qovammont  Lovala  Aftoctod:  Federal 


Agoncf  CoirtKfc  SUriay  i 
rtograa  Analyst.  Departmeat  of 
CoBBwroe.  National  Bareau  of 
Standards.  BUI  Tcchoolagy. 
Gaithersburg.  MD  208W,  S6t  ttl-ATU 


RiN:  0683-AA26 


11717 


This  standard  will  adopt  for 

Federal  agency  use  Axaeiicaa  Natiooal 
Standard  ANSI/VaLrSTD-18I5A-lBB3, 
Reference  Manual  for  the  Ada 
ftpgraiiaing  Langoage.  wMck  is  a 
voluntary  industry  standard  developed 
by  the  DepartaMnt  of  Ocfensa.  Tim 
standard  will  enable  programs  written 
in  Ada  to  be  used  in  a  variety  of  data 
proceaaing  systana  and  will  enable 
agencies  to  enooarage  aiore  effective 
utifiiatian  and  aunageaaent  of 

programming  aUUa  asqaimd  in  one  iob 
are  traaapartaUe  la  other  iobs.  tliefeby 
reducing  the  coat  of  training. 


PUB  tit,  AIM 

40  use  7Sifnc  eo 


Aetlan 

Oala 

HI  cue 

NPRM 

nfzum 

SOFR  11746 

NPRM  CommarN 

W/2*n6 

SO  FR  11746 

Period  End 

Final  Action 

11/08/05 

50  FR  46472 

Final  Acton 

05/01/86 

50  FR  46472 

EJladiva 

AlfOCtad  SoctOTK    357  Offica.  CoRiputing. 
and  Accounting  Machinas 

Qovommont  l-avota  Affactad:  Fadsral 

Agancy  Contact  Shiriey  Radack. 
Program  Analyst.  Departaient  of 
Commerce.  National  Bureau  of 

Standards.  B151  Technology.        

Gaitlieisburg.  MD  20689.  SOI  tZl-ZTSl 

RIM:  0693-AA27 

230.  FIPS  FOR  NETWORK  DATABASE 
UMIOUAGE  (NDL) 

i.ogal  Authority:     40    use    759<0;    EO 

11717 

CFR  CWIiOW.  OOCFRNone 


Lagali 

Abolract  This  sUndard  will  adopt  for 
Federal  agency  use  an  American 
National  Standard  currently  undergoing 
formal  public  review.  Use  of  the 
specifications  will  enable  Federal 
agencies  to  acquire  database 
management  ayateaM  and  other 
database  software  that  will  operate  on 
many  different  camgater  systinia. 
Further,  traintaig  and  skills  of  sUff  will 
be  transferable  to  diffeient  systems. 


Ttiis  Item 
dupKcates  RIN 
#06e3-AA34 
andahoutdba 
deleted  from 


02/27/66 


3S7  0Moa.  Comp«*«§, 


Agenda. 
Small  Enti^  No 

Affactad  Bacaon 

and  Accounting  I 

Govorranant  Lovola  Affactod:  Federtf 

Agancy  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards.  B151  Technology, 
Gailhanbaig.  MD  2aesa  SOI  9S1-S7n 

RIN:  O603-AA28 


tfl.  Rn  PUB  66-1,  FORTRAN 

Lagal  AuttKMity:     40    use    759(1):    EO 

11717 

CFRCIUtion:  OOCFRNone 


Lagal  DMdkw:  None 

AlMtiact  This  revision  of  the  current 
standwd  (FIPS  60)  will  change  the 
Applicability  and  Objectives  sections  to 
clarify  issues  related  to  the  use  of 
programming  languages.  The  revision 
will  make  the  goals  of  the  FIPS  more 
definitive,  recognize  advances  in 
programming  technology,  provide  more 
specific  guidance  concerning  the 
applicability  of  FIPS  languages,  and 
provide  consistent  policy  for  all  FIPS 
languages.  The  langiage  specifications 
(American  National  Standard 
Programming  tjinfliingp  FORTRAN. 
X3.9-1978)  are  not  changed. 


NPRM  11/20/84  49  FR  45774 

NPRM  Comment  03/20/85  48  FR  45774 

Period  End 

FMI  Acion  12/24/85  SO  FR  52546 

Fnal  Action  12/24/86  SO  FR  52546 

Eftectiva 


SmaM  Entity:  No 

Affactad 

wid  Accourting 


367  Offioa,  Compulng. 


Affactatfc  FadanI 


Complctod  AcMnt 


Program  Aaaiyat.  Dapartaient  of 
Commerce.  National  Bureau  of 
Standards.  B151  Tarhnolngy. 
Galtheisbuig.  MD  2088a  301  g21-27Sl 

RIN:  0693-AA31 
tmPuii.wwMwoan— I 


(DOO 


DEPARTHENT  OF 

NaUonal  OcMnte  and  Atewogphartc  Adiiitalalfllon  (WQAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 

232.  STUDY  OF  FISHERY 
HANAQEMENT 

SIgnificancn:  Regulatory  Ptogram 

Lagal  Auttwritr  16 USCieoi  at aaq 

CFRCMaMon:  Not  ya(  daterminad 


Due  to  time  and  budget  constraints,  die 
planned  oootractaal  effort  was  replaced 
by  the  panel  ctmcept  The  panel  will 
meet  for  the  first  time  in  Fdmiary  1986. 


FRCNa 


advanced  notice  of  proposed 
rulemaking  will  solicit  coouaents  fron 
the  public  and  the  fisheiy  management 
councils  regarding  the  conditions  and 
restrictions  on  pennits.  Comments  will 
be  reviewed  and  the  need  for  further 
action  will  be  determined  at  that  time. 


Lagal  DoadHna: 

Abatract  A  panel  of  experts  selected 
by  die  NOAA  Administrator  will 
conduct  the  Fishery  Management  Study. 
The  Stady  arill  evaliiate  methods  and 
associated  institutional  airangemants 
required  to  carry  out  fishery 
management  in  the  United  States, 
recmnmend  changes  to  the  system 
when  needed  and  seek  ways  to  reduce 
federal  regulatory  bodens  and  costs  of 
fisheries  raanageawnt  it  wifl  focas  on 
fundamentals  such  as  the  results  wre 
expect  from  management  whether  die 
proper  institution  arrangements  are  in 
place,  die  appropriate  State  and  Federal 
roles,  and  on  ways  to  reduce  costs  and 
regulatory  burdens  while  maintainiqg 
effective  resaardi  and  anforceasent 
efforts.  The  study  report  should  ba 
completed  by  June  1986  so  that  its 
reoommendatians  can  be  reflected  in 
NOAA's  poaition  for  the  1967 
Mc^oaon  Act  raaolkorintion. 


Next  Actkxi  Undetermined 

Smal  Entity:  Undetermined 

Agancy  Contact  |ohn  T.  Everett  Chief, 
Policy  and  Planning  Staff.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.  Washington, 
DC  20235,  202  634-7436 

RIN:  0648-AB6S 


233.  •  FOREIQN  PERMIT  CONDITIONS 
AND  RESTRICTKMS 

StgnMcanoa:  Regulalofy  rtograai 

Lagal  AiiOwrlty:  16  USC  i80i  at  saq 
Magnuson  Fishsiy  Consar  and  Management 
Act 

CFRCttatten:  SOCFR611 


Action 


:  Tlia  action  wiH  address  the 

questim  of  what  conditions  and 
restrictions  an  appn^iiate  for  the 
issuance  of  foreign  filling  peouts.  An 


ANPRM  06/12/86 

ANPRM       '  06/06/66 

Corament 

Period  End 
PuUcaUon  of        '10/16/86 

Poicy 

SlalsmenC  or 

NPRM 

NPRM  Comment    11/16/86 
^   .  -  -.  ^  -1 
i^anoo  csno 

Fntf  Actioo  01/01/87 

Srhm  EnWy:  No 
Affected  Sectora:  None 
Qovemment  Levela  Affected: 

Agancy  Oanlact  Alfaad  ).  Biiik. 

Fishery  Management  Officer. 
Departaseat  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administratioii,  3300  M^tehaven 
Street  NW.  Washington.  IX:  20235. 
634-7432 

RIN:  0646-AB67 


DEPARTMENT  OF  COMMERCE  (DOO 

National  OcBanic  and  Atmoapharlc  Adrolniatration  (NOAA) 


Propoaad  Ruta  Sta^a 


NATIONAL  MARBC  FISHERIES 

SERVICE 

264.  UA  GENERAL  STANDARDS  FOR 

GRADES  OF  FISH  FI±ETS 

7  USC  1621  la  1630  Ag- 
Aetof  1046 

CFRCttaHoiK  80CFRa68A:86CFR 
SO  CFR  6630:  80  CFR  2630;  S6  CFR 


:  Tliis  revision  would  «Bend  50 

cm  Sabpait  26SA  and  driete  SO  CFR 
Subparts  263A.  B.  C  ft  D.  The  revision 
will  ifai|dify  the  vohmtary  standards 
for  the  inpecdan/gradkig  of  fiah  fillets 
by  induatiy  and  Goveinmant  inspertian 
pafsannal  by  inuuporating  general 
criteria  for  die  standards.  The  timetable 
for  dds  action  ia  vaqr  tantatiwa.  Further 


research  will  be  needed  before 
publication  of  the  rule. 


UM  I 


1SI72 


^ 


I  \cL  51.  No.  76  /  Monday.  Aprfl  21.  1986  /  Uaifi«d  Agtad^ 


Proposed  Rul*  Stags 


y  VoL  fit  Na  76  /  Moaday.  April  21,  1986  /  Unified  Afenda 


FN  cn* 


Next  Action  Undetermined 
Smal  Entity:  No 

AddMonal  Infonnatlon:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  SectorK  091  Commercial  Fish- 
ing: 209  Miscaflanaous  Food  Preparations  and 
Kindred  Products 

Government  Leveie  Affected:  Slate. 

Federal 

Analyeie:   See  AddMonal  kifomwlion 

Agency  Contact  Rita  A.  Creltz. 
Standards  Coordinator,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospherfc  Administration,  Office  of 
Utilization  Research,  NMFS, 
Washington.  DC  20235.  202  634-7458 

Rllfc  064a-AA45 


235.  PROCESSED  FISHERY 
PflOOUCTS,  PfKX:ESSEO  PROfXJCTS 
THEREOF  8  CERTAIN  OTHER 
PROCESSED  FOOD  PRdDUCTS:  U.& 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  8  PRODUCTS 
MADE  THEREFROM  ETC 

Legal  Auttiority:  7  USC  1621  to  1630  Ag- 
ricultural Marketing  Act  cH  1946 

CFR  Citation:  50  CFR  264A;  50  CFR  264B; 
50  CFR  264C;  50  CFR  264D;  50  CFR  264E; 
50  CFR  264F;  50  CFR  264Q 

Le«il  DeadHne:  Nona 

AlMtract  The  revised  rule  wtll  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 
The  timetable  for  this  action  is  very 
tentative.  Further  research  will  be 
needed  before  the  rule  is  published. 


FR  CM* 


Next  Actkxi  Undetermined 

Smal  Entity:  No 

AddMonal  MMmatlon:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectore:  091  Commercial  Fish- 
ing; 209  MsoaNaneous  Food  Preperationa  and 
Kindred  Products 

Government  Lavela  Affected:  State. 

Federal 

Analyeia:   See  AddHional  information 

Agency  Contact  Rita  A.  CreHs. 
Standards  Coordinator,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Utilization  Research.  NMFS, 
Washington.  DC  20235,  282  634-7458 

RIN:  0646-AA46 


236.  UA  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authoritr.    7  use  1621  to  1630  Ag- 
ricultural Marketing  Act  o(  1946 

CFR  Citation:  50CFR26SA 


Legal  DeadHne:  Nona 

AlMtract  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
bito  four  categories  -  U.S.  Grades  A.  B, 
C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all 
commercial  species  of  fresh  or  frozen 
shrimp  in  raw  or  cooked  states  in  all 
non-breaded  market  forms.  The 
adoption  of  grading  standards  is 
expected  to  Mcilitate  trade  in  shrimp  of 
all  commercial  species,  as  consumers 
will  be  able  to  select  shrimp  on  the 
basis  of  identified  quality.  Industry  has 
shown  great  interest  in  and  support  for 
the  standards.  Timetable  for  next  action 
is  very  tentative.  Public  comments 
received  indicate  a  need  for  further 
research  before  the  rule  is  published. 

till  ■8mIiI« 


AddMonal  Informatloni  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sector*:  091  Commercial  Fish- 
ing: 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levela  Affected:  state, 

Fadertf 

Anelyale:   See  AddMonal  information 

Agency  Contact  Rita  A.  Creitz. 
StandaiiYls  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Utilization  Research,  NMFS. 
Washington.  DC  20235,  202  634-7458 

RIN:  0648-AA47 

237.  MARKING  REQUIREMENTS  FOR 
THE  IMPORTATION,  EXPORTATION,  A 
INTERSTATE  TRANSPORTATION  OF 
FISH  OR  WILDLIFE 

SigitHlcance:   Regulatory  Program 

Legal  Authority:    16  USC  3371  to  3375 
Lacey  Act  Amendments  of  1961 

CFR  Citation:  50  CFR  14.81  to  14.83 

Legal  DeadHne:  None 

Abetract  "Riese  regulations  will  enable 
NOAA  to  monitor  interstate  and  foreign 
commerce  in  fish  and  fishery  products, 
for  the  piupose  of  detecting  violations 
of  Federal,  state  and  foreign  laws.  The 
regulations  will  conform  to  current 
industry  practices. 

Timetable: 


238.  STRIPEO  BAS8  FI8NERV 
MANAOEMMrrPUUI 


Action 


FRCMe 


06/20/82    47  FR  21840 
05/20/82    47  FR  21840 


NPRM 
Interim  Firial 

Rule 
NPRM  Commam    08/18/82    47  FR  21840 

Period  End 

Next  Actfon  Undetermined 
8ma8  Entity:  No 


Action 


FR  Cite 


NPRM 
Final  Actton 


04/30/86 
06/01/86 


SmaH  Entity:  No 

AddMonal  Information:  The  regulations 
vnll  be  issued  jointly  with  the 
Department  of  the  Interior.  Neither  an 
RIA  nor  an  RFA  is  required. 

Affected  Sectora:  091  Commercial  Hsh- 
Ing:  209  Miscellaneous  Food  Preperationa  and 
Kindred  Products 

GoveriNnent  Leveto  Affected:  Local. 
State,  Federal 

Analyeia:  Sea  AddWonal  imonnation 

Agency  Contact  Steven  C  Springer, 
Special  Agent  In  Charge,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  Div.,  NMFS,  Washington, 
DC  20235,  282  634-7285 

RW:  0646nAA53 


18  USC  1801   al  aaq 
AManauswsKACI 


the  fisliery 


:  The  draatic  10-year  de(£ne  of 
1  end  racreetteaal  lawgngs  of 
striped  baaa  tedicataa  dw  need  for 
protecttve  ■aneynwint  aweeores  for 
territorial  water*  and  fee  fishany 
ujuaeivalion  xcm  (fCZ).  Hie  leiiiluilal 
waten  wfll  be  managed  by  the 
Interstate  Striped  Base  Plan  of  the 
Atlantic  States  Mariae  Flihariaa 
Commission.  The  Interstate  Striped 
Bass  Plan  wiU  be  adopted  by 
Secretarial  amendaant  for 
implementation  in  the  FCZ  so  tfaet 
management  measurea  la  the  tanitacial 
and  FCZ  waters  will  be  fully 
compatible. 


FR  Cite 


07/29/66 
NPRMCoaMnanl    QUHUm 

ranoa  cno 
Final  Acion  10/03/86 

FIntf  Acion  U/03/8f 

Effective 

Sma8  Entity:  Yes 

Additional  liifuiinatlon:  A  RIA  is  not 
required.  A  ragalatory  impact  revtew 
and  a  regulatory  Btadbittf  analysis  will 
be  available. 
Affected  Sectore:    OOi  Oommarolal  Fiah- 

Government  Levete  Affected:  Federsi 


Anaiyala:  ReguMory     FtanbMy     Analyeia; 
Regulatory  Impact  Review  07/28/86 


Agency  Contact  Bk^aid  R 

Actg.  Director.  Nottlwast  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmoqpberic 
Administration.  Nadonal  Marine 
Fisheries  Service  FNER.  14  Elm  St.; 
Gloooester.  MA  OUOa  617  281 

RIN:  0648-AB25 


239L  FI8HERY  MANAQEMENT  PLAN 

FORTMEBOTTOMRBHAND    

SEAMOUNT  QROIINDnSH  FKHERIES 
OF  THE  WE8TBM  PACIRC  REQION 

Legal  Aulhorilye    i«  use  i80i 
Magnuaon  Fisnsfy  Conaar  8 

CFRCNaHon:  S0CFR664 


Act 


Abalraet  The  RmB*  wrfll  eatabfiah 
framewwk  neeeures  tor  fee 

bottoaifish/groeadfieh  reeourccs  withfai 
fee  FCZ  off  Araeriom  Samoa.  Gaara 
and  Hawaii.  This  FMP  wookl  acfateve 
sptiaMBs  yield  pieventiag  atock 
reductions  that  would  cause  instability 
in  fee  production  and  maricet  aopply  of 
fresh  bottomffafe.  proposes  to  collect  the 
data  necessary  to  monitor  fee  fishery 
and  would  pmaiote  an  expanded 
domestic  harvest  of  undenitiliied 
^ttftmfiA/g^^iiylfuti  resouToes  in  an 
orderiy  manner. 


NPRM 

03/25/68 

NPRMConMnant 

06/06/86 

■*--«-  -•    CaM8 

Konos  cno 

Final  Action 

06/13/66 

Fnal  Actfon 

07/13/86 

Effediva 

Sma8  Entity:  Undetermined 

AddMonal  Infonnatlon:  A  RIA  is  net 
required  and  wiH  net  be  prepared.  A 
regulatory  impect  revtew  was  prepared. 

Affected  SadOTR    OOt  Commercial  Fish- 

Government  LavalB  Affected:  redsral 

Analyaia:       Regulalory     hnped     nawiaw 

03/25/86 

Agenqf  Contact  E.  Qiailes  Fiillerton. 

Director,  Soufewest  Re^on,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FSWR.  300  S. 
Feny  St,  Terminal  Island,  CA  90731, 
213  546-2575 

RIN:  0648-AB27 , 

240.  FiSHERV  MANAGEMENT  PLAN 
FORBLUEFISH 

Legal  Auttwrtty:  16  use  tsoi  et  seq 
Magnuaon  Fishery  Conser  and  Itenagament 
Act 

CFR  Citation:  Not  yet  detennined 


Abetract  The  FMP  will  control  fee 
level  of  fiaUng  in  order  to  prevent  the 
decline  of  this  valuable  recreational 
and  commercial  apetie*.  The  FMP, 
which  wal  disapproved  on  9/7/84.  will 
be  revised. 


AeOen                      itete 

FRCIte 

NPRM                     11/01/86 

NPRM  Oammant    12/15/86 

Period  End 

Fmtf  Adon           01/19/87 

rmal  Action           02/18/87 

Etf6CtlM 

Smal  Entity:  Undetamined 

Affected  Sectore:    09i  Commercial  Rsiv 

ing 

Govomment  Leveto  Affected:  State. 

Federal 

Actg.  Director,  Norfeeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmosfriieric 
Administration.  National  Marine 
Fisheries  Service  FNER.  14  Eba  St. 
Gloucester,  MA  0193a  617  2111666 

RIN:  0648-AB29 


241. 


OFA 
PLANPOR 


Legal  AlittWflty:  16  use  1801  at  aaq 
Magnuaon  Fishery  Conser  and  Managemert 
Act 

CFRCttalon:  Not  yet  detanninad 


Abetract  Summer  flounder  is 
seasonably  vulnerable  to  very  laige  and 
varied  commercial  and  recreational 
flsheries.  Landings  have  declined  in 
recent  years  and  feere  is  concern  feat 
overfishing  may  occur.  The  summer 
flounder  crosses  Council  and  Regional 
bonndaries  necessitating  close 
coordination  between  fee  constHuent 
agencies.  Hie  long-term  benefite  of 
higher  production  and  revenue  to  fee 
fishermen  and  processors  are  expected 
to  outweigh  any  short-term  limitatioiu 
on  catches  in  order  to  rebuild  fee 
stocks.  Rebuilding  fee  stocks  to  the 
maximum  level,  fee  efficiency  of  the 
'  fleet  will  improve  as  catches  per  unit  of 
effort  will  correspondingly  rise. 


Action 

oate 

racna 

NPRM 

12/01/86 

NPRM  Comment 

01/16/87 

Period  End 

Final  Action 

02/21/87 

Final  Action 

03/20/87 

Effective 

Smal  Entity:  Undetermined 


UM  I 


5  1 


7  6 


A  P 


13i74 


/  Vol.  51.  No.  76  /  Monday.  April  21.  1886  /  Unified  Agenda 


/  »oL  51,  Na  76  /  Monday.  April  21.  1866  f  Unffled  Agenda 


latTS 


Aftectod  Sectors:    091  CommarcM  FWt- 

mg 

Qovemmenl  Levele  Affected:  Fwtaral 

Agency  Conteet  Rkhud  H.  ScbMf ar, 
Actg.  Director,  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  14  Elm  St  FNER. 
Gloucester,  MA  OlSSa  617 : 

RIN:  0648-AB30 


Agency  Conteet  Rkhud  H.  Schaef • 
Actg.  Director.  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service  FNER.  14  Elm  St.. 
Gloucester.  MA  01830.  •17  m-^ 

RIN:  0648-AB32 


242.  AMENDMENT  #1  TO  AMERICAN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN 

Legel  Authority:    i«  USC  1801  el  awi 

Ma^MMon  Fishery  Conssr  and  Manaoemsnt 

Act 

CFR  Citation:  50CFn648 


Abetrad:  Amendment  #1  to  the 
American  Lobster  Fishery  Management 
Plan  has  been  proposed  to  incorporate 
gear  marking  requirements.  Mandatory 
reporting  of  fixed  gear  is  not  part  of  the 
amendment.  The  proposed  gear  marking 
of  offshore  lobster  trawls  would  allow 
fishermen  that  are  harvesting  species 
other  than  lobster  with  moving  gear 
such  as  an  otter  trawl  to  avoid 
entanglement  with  lobster  traps  which 
are  fixed  gear.  Amendment  1  also 
proposes  an  exemption  to  the  lobster 
trap  vent  requirement  for  those 
fishermen  with  a  directed  fishery  for 
black  sea  bass  in  the  area  south  of 
Bamegat  Light  shoreward  of  the  30 
fathom  contour.  Finally,  this 
amendment  provides  authority  for  the 
Reg.  Director  to  allow  exemptions  with 
the  concurrence  of  the  New  England 
Fishery  Management  Council  to  any 
specific  provisions  for  the  lobster  FMP 
for  the  purpose  of  research  beneficial  to 
the  lobster  resource  and  fishery. 


Action 


FR  CNe 


243.  ATLANTIC  BILLFISH  AND 
SHARKS  FISHERY  -  FOREIGN 
FISHiNQ  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    16  use  iaoi  s(  seq 

Mg^HMon  Fiah«y  Conaer  and  Manaoamant 

Ad 

CFR  Citation:  so  CFR  611,  (Revision) 


Abetract  Amends  foreign  fishing 
regulations  at  50  CFR  611.61  to  provide 
means  to  adjust  seasonal  closures 
affecting  foreign  longline  fishermen  to 
reduce  conflicts  with  domestic 
fishermen  and  foreign  incidental 
catches  of  billfishes. 


FR  CM* 


06/00/86 
NPRM  CommmH    07/00/86 

Period  Ertd 
Rnirt  Action  11/00/06 

Smal  Entity:  No 

Government  Levele  Affected:  Federal 

Agency  Contact:  Caimen  }.  Bloiidiii. 

Deputy  Assistant  Admin,  for  Fishery 
Mgmt.  Department  of  Commerce,       ^ 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  3300  Whitehaven  St, 
NW,  Washington,  DC  20235,  202  634- 
7514 
RIN:  064fr-AB33 


NPRM  03/04/86 

NPRM  Comment  04/18/86 

Period  End 

Rnri  Action  05/23/86 

Final  Action  06/22/86 

Effective 

Smai  Entity:  Undetermined 

Affected  SectOTK    091  Commardel  FMv 

ing 

Government  Levela  Affected:  Fedarri 


Propoewl  Rule  Stag* 


spawning  stocks,  and  inconsistency  of 
State  management  Altemativea  are 
continuing  with  Management  by  each 
State  (no  action),  limited  entry  to 
transfer  surplus  capital  from  the  fishery, 
cooperative  Federal/State  restrictions 
on  fishing  on  spawning  stocks, 
consistency  of  State  fishing  regulations 
(seasons,  areas),  improved  data 
collection  and  analysis  on  a  regional 
basis  and  gear  modifications  that  could 
conserve  threatened  sea  turtles  that  are 
incidental  catch  in  shrimp  trawls. 


FR  CM* 


NPRM 

02/00/87 

NPRM  Comment 

03/00/87 

Period  End 

Fmtf  Adton 

06/00/87 

Final  Adton 

07/00/87 

Effective 

Smal  Entity:  Undetermined 

Affected  Sectore:    091  Commercial  Fish 

mg 

Government  Levele  Affected:  Federal 

Agency  Contact  Jade  T.  Brawner, 

Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FSER.  9450 
Koger  Blvd..  St  Petersburg.  FL  33702. 
20S  S2»«150 

RIN:  0648-AB3S 

24S.  AMENDMENT  10  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Legel  Authority:    16  use  1801  at  seq 

IMatriuson  Fishery  Conaar  and  Management 

Ad 

CFR  Citation:  50  CFR  671 


244.  SOUTH  ATLANTIC  SHRIMP 
FISHERY:  MfM^MENTING 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:    16  use  1801  at  aeq 

Migniiaon  Fishery  Conaer  and  Management 

Act 

CFRCttatfon:  SO  CFR  643,  (Reserved) 

Legal  Deadfcie,  Statutory,  no  dKf  after 
raguWtonls  subrmttsd  by  the  flahary  manage- 
ment coundL 

Abetract  Problems  are 
overcapitalization  of  shrimp  fishing 
vessels,  conservation  of  shrimp 


Abetrect  An  amendment  to  the 
existing  Taimer  crab  fishery 
management  plan  to  expand  the  Alaska 
Regional  Director's  field  order  authority 
to  adjust  harvest  levels  and  seasons.  A 
similar  proposal  contained  in 
Amendment  9  was  disapproved  by  the 
Secretary. 


Adlon 

Data 

FR  CNa 

NPRM 

06/15/06 

NPRM  Comment 

06A)1/8e 

Period  End 

Final  Action 

10/01/86 

Flnri  Adton 

11/01 /M 

cftocvM 

rAfSAIsnot 

required.  A  legulatuij  Ib^mkI  review 
and  a  rcsolatoty  ftexibflity  analysis  will' 
be  prepared. 

091  Commeaoial  Fiat*- 


Agency  Contact  fUhat  W.  McVay. 
Director,  Aladca  R^^on.  Department  of 
Commerce.  Natfonal  Oceanic  and 
Atmoapberic  Administratioii,  National 
Marine Fidieries Service,  P.O.  BoxlBOS 
FAKR.  Joneao.  AK  96602. 107  5W-7221 

RM:064a^AB36 


246.  AMENDMENT  TO  THE  0U15  OF 
ALASKA  qRcyiiiiiaH  I  MlimY 

Legal  Authority:  16  USC  1801  at  saq 
Magnuson  Fishery  Conser  and  IManagemerM 
Ad 

CFROtaHon:  50GFR672 


AlMtrect  Amendment  to  the  Golf  of 
Alaska  Groundfiah  Fishery 
Management  Plan  prohibits  retention  of 
any  groundfish  species  when  the 
optimum  yield  for  that  species  has  been 
reached. 


FR  CMa 


NPRM  07/00/86 

NPRM  Comment    06/00/86 

r^snoii  cano 
Finri  Adton  11/00/86 

12/00/86 


Smal  EnSly:  UndalsfiBinad 
AddWoMl  iNlerMllOK  A  RIA  ia  not 
reqidrad.  A  Ragalatoiy  iDfMd  Review 
win  be  prepared 


Affected 
ino 


SectOTK    091  Commercial  Fiah- 


Agency  Contact:  Bobart  W.  IfcVey. 

Director,  Alaska  Resian.  Departmeat  of 
Commerce.  National  Oceanic  and 
AtiBOsphaic  Aoiiiiiiiis^raHoa.  National 
Marios  Firiieries  Serrtee  FAKR.  P.O. 
Box  1688.  Juneau.  AK  90802.  it7 : 
7221 


STATE  WAIBIS 

Legal  Authority:     le  use,  iaoi  al  aaq 
Magnuson  Fistyry  Conser  &  Management  Ad 

CFR  Citation:  50  CFR  672 


Abetract  This  BBOidment  wiH 
implement  tke  iartcat  of  cmeot 
legislation  that  refers  to  the  State  of 
Ateska  management  of  grtrandfish  in 
Federal  waters  tliat  intrude  into  the 
intercoastal  watos  ofaoathBeatam 
Alaska.  It  affects  the  Gulf  <rf  Alaska 
groundfish  and  High  Sea  salmon 
fisheries.  Hie  amendment  to  the  GoHof 
Alaska  Groundfish  fMieiy 
Management  nan  to  redefine  SaMefMi 
Management  Bonndaites  (RIN  0040- 
AD9B)  has  been  oommned  win  this 
action. 


FR  CMS- 


NPRM  07/00/86 

NPRMCemment  06/00/66 

Period  End 

Rntf  Adton  lOAXVOO 

Final  Adton  11/00/86 

Efledivo 

Smel  Entity:  No  ^ 

AddMonal  InfowiaMow:  A  RIA  U  not 

required.  A  regulatoiy  impact  review 
win  be  prepared. 

Affected  Sectore:    oei  Commercial  Fah- 

ing 

Government  Levele  Affected:  State, 


Agency  Contact  Babart  W.  Mc Vay. 

Director.  Alaska  Region.  Oepartnieat  of 
Comaerca.  Natiooal  Oceanic  an^ 
AtmoafAaric  Administration.  Natioiial 
Ktfarine  Hsheries  Service  FAKR.  P.O. 
Box  1668.  Juneau.  AK  99602.  907  586- 
7221 

RWt  0648-AB41 . 

24t.  REQULATKMBOOVCHNINQ  THE 
TAKING  AND  MPORTING  OF  MARINE 
MAMMAISt  MPOflTAnON  OF 
YELLOWFMTUNA 


Legal  Aulhoflty:    16  use  I36i  at 
M«ina  Mammal  Praladton  Ad  d  IVTZ 

CFRCIWBOIB  SOCFR  21624 


Abetract  UL8.  lena  purse  seine 
fishermen  operating  in  nie  easlera 
tropica]  Padfic  have  been  Bub)ed  te 
certain  nebtcHom  relating  to  (he  take 
of  anadna  manmals.  wharaas  other 
nations  fishing  in  a  aiaiilar  mamwr  (hat 
export  tuna  to  the  U..S.  often  do  not 
impose  simHar  constraints  on  their  own 
industry.  Therefore,  tiie  Marine 
Mammal  ProtecdoB  Act  of  1972  laas 
amended  to  mquii«  all  such  nations, 
prior  k>  being  sJlowed  to  iai|>art  tuna,  to 
provide  documentary  evideilce  AaX 
they  have  adopted  a  pra^aon  gaveemag 
the  Incadeatal  taking  al  marine 
mammals  that  is  comparable  to  thaf  of 
die  U.S.  and  thrt  the  average  rale  of 
incidental  take  in  the  fishery  is 
comparable  to  &e  US.  Theae 
regulatioiu  wiD  implement  this 
requirement 


i 


Adlon 

onto 

VRCaa 

ANPRM 

11/29/64 

40  FR  40021 

NPRM 

05/01/66 

NPRMCanaasn 

1    07/01/06 

Period  End 

» 

Rnri  AoMon 

11/01/86 

t 

Fmal  Adton 

02/01 /«7 

Effective 

SmeiEntity:  No 

AddWonal  Informatien:  This  action  wrill 
require  restrictions  on  foreign  nations 
that  export  tuna  to  the  U.S.  similar  to 
those  imposed  on  U.S.  tuna  fishermen. 
These  r^ulations  will  have  no  impad 
domesticaUy  in  lenns  vt  bringing  move 
U.S.  nationals  imder  Federal 
reguladoDS. 

Pubic  ConvHanca  Coet  MM  Coafc 
$9,8esc  Yaariy  Reourring  Coat  tOJBSSi  Baae 
Year  to  Dollar  EsKnatos:  1065 

Affectad  Sectore:  OOI  Corwnercid  FWv 
ing 

Government  Levele  Affecte±  Fwleral 


lliilhiiishaail  Marine  Resource 
Manageaoent  Specialist  DqMrtment  of 
Commerce,  NatioBal  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Species  &  Habitat 
Conservation,  NMFS,  Washington.  DC 
20235,  202  634-7529 

RIN:  064S-AB46  ^ 
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249l  ENOANQEREO  FISH  OR 
WNJDUFE;  PERMITS  FOR  THE 
mcnEHTAL  TAIUNQ  OF 


Ugri  AulhOlttr   16  use  1531  at  Mq  En- 
dinovsd  SpMiaa  Act  of  1873 

CFR  CttaHon:    50  CFR  220-.  so  OFR  222 

Lagri  DMdftw  ftofw 

AlMtract  The  proposed  regulations 
implement  Section  10(aHl)(B)  of  the 
Endangered  Species  Act,  as  amended 
(ESA).  The  proposal  provides,  under 
limited  circimutances.  for  issuance  of 
permite  allowing  the  incidental  taking 
of  endangered  species.  The  proposal 
applies  to  certain  Federal  permit  or 
license  holders  and  to  private  entities 
or  State  local  governments  whose 
actions  are  not  otherwise  subject  to 
Federal  involvement  or  control  Prior  to 
the  1982  amendments  to  the  ESA.  the 
taking  of  endangered  species  was 
prohibited  except  for  scientific  research 
or  to  enhance  the  propagation  or 
survival  of  the  species.  Permits  issued 
under  the  proposed  regulations  would 
allow  Permit  holders  to  conduct  their 
activities  without  risk  of  prosecution  for 
the  incidental  take  of  species  <■ 

authorized  by  such  permits. 


FRCIIa 


NPRM 

NPRM  Comnwnt 
End 


A^MtcrOonlaet  PMrida  A 

Fishery  biologist.  Department  of 
Conimarpa.  Natioaa}  Oceanic  and    - 
Atmosphicic  Administration.  Office  of 
Protected  Species  and  Habitat 
Conservation.  NMFS,  Washington.  DC 
20235.  MB  04-7471 

RIN:  0648-AB47 


2Sa  AMENDMENT  11  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PUM  (FMP) 

Lagal  Authority:    le  use  laoi  et  teq 
Mi«nuw)n  Rshsry  Conaar  A  Managemert  Ad 

CFRCttatlon:  60  CFR  671 


Alwtracb  An  amendment  to  the    . 
existing  Tanner  crab  fishery 
management  plan  and  regulations  to 
close  fishery  conservation  sone 
intrusions  faito  State  of  Alaska  waters. 
Boundary  changes  are  proposed  so  that 
these  areas  of  intrusion  fall  under  State 
management. 


Atatract  The  FMP  proposes  a 
conservation  and  management  program 
for  harvesting  bilUlsh,  mahimahi, 
wahoo  and  oceanic  sharks  in  the  U.S. 
ECZ  of  the  central  and  western  Pacific 
ocean.  The  FMP  presenta  management 
measures  and  reporting  requirements  to 
regulate  the  take  of  biUfish.  mahimahi. 
wahoo  and  oceanic  sharks  by  foreign 
fishing  vessels  in  the  ECZ  surrounding 
Hawaii.  Guam,  American  Samoa,  and 
U.S.  Island  possessions  in  the  Pacific 
ocean.  Other  dian  proposing  to  prohibit 
the  use  of  drift  giUnet  gear,  the  FMP 
does  not  propose  controls  on  the 
catches  of  billfish  and  associated 
species  by  domestic  fishing  vessels,  but 
proposes  the  strengthening  of  State  and 
Territorial  reporting  requirementa  and 
data  collection  and  sampling  activities 
to  better  monitor  domestic  participation 
in  the  domestic  fisheries  for  billfish  and 
associated  species. 


Action 


FRCMa 


03/00/86 
06/00/86 


Smal  Entity:  UiUetwnrined 

AddMonal  Hilormtlon:  Potential  cost 
to  applicants  is  estimated  at  2500.  Cost 
per  applicant  is  estimated  at  $ia  Each 
applicant  will  be  required  to  submit  a 
conservation  plan  as  part  of  the  permit 
process.  As  part  of  their  conservation 
plan,  fishermen  will  have  the  option  of 
voluntary  use  of  the  TrawHng  Efficiency 
Device  which  allows  trapped  sea  turtles 
to  escape  from  fishing  nets.  Selection  of 
this  option  will  result  in  an  additional 
cost  of  approximately  $400  per  Device. 
NEPA,  E.O.  12291  and  RFA 
determinations  have  not  been 
undertaken. 

AftaCtcd  SactOTK    091  Commercial  RsJv 
ing 

QovamnMnt  Uvsto  Aftactsd:  Local, 
state.  Federal 


NPRM  07/01/86 

NPRM  Comment  08/15/86 

PWiod  End 

Final  Action  11/01/86 

Flni<  Action  12/01/86 

Effective 

Smal  Entity:  undetermined 
Aftactad  Sactors:    OOl  Commercial  Fish- 
ing 

Qovammant  Lavala  Affactad;  State. 
Federal 

Aganey  Contact  Robert  W.  McVey. 

Director.  Alaska  Region.  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration.  National 

Marine  Fisheries  Service  FAKR.  P.O. 

Box  1868,  Juneau.  AK  99802.  907  5M- 

7221 

RIN;  064a-ABS3 

2S1.  FISHERY  MANAGEMENT  PLAN 
FOR  PACIFIC  BILLFISH  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

SIgniflcanca:  Regulaiory  Program 

Lagal  Authority:  16  USC  1801  et  saq 
Magnueon  Fishery  Coneer  and  Management 
Act 

CFRCttatlon:  S0CFR682 


statutory.  HO 
HMTlWMry  management  ptan  is 
•w  Mwy  managsmani  ooundL 


FRCno 


NPRM 

05/06/86 

NPRM  Comment 

06/20/86 

Period  End 

Final  Actkm 

07/25/86 

Final  Actton 

08/24/86 

Effocttw 

Smal  Entity:  Undetermined 

Addltlonai  Information:  An  RIR  will  be 
prepared. 

Affactad  SactOTK    OOl  Commercial  Fish- 
ing 

Govammant  Lavala  Affactad:  Local. 
Stale.  Federal 


Aganey  Contact  E.  Chailsa  FuDartoii. 

Director.  Southwest  Region.  Department 

of  Commerce.  National  Oceanic  and 

Atmospheric  Administration.  National 

Marine  Fisheries  Service,  300  S.  Ferry 

St.  Terminal  Island.  CA  90731,  213  S48- 

2S78 

RIN:  0648-AB6t 

252.  •  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES.  1M7 

SIgnHlcanca:  Regulatory  Program 

Lagal  Authority:  16  USC  isoi  at  saq 
MagnuMNi  Fishery  Conoer  and  Management 
Act 

CFRCttatlon:  50 CFR 611.12 

■na:  Statutory,  January  1,  1987 

:  This  rule  will  set  poundage 

and  permit  fees  for  foreign  fishing  in 
1967. 


nrrWm 

oa/ao/M 

NPRM  OomaM 

m  «o/30/ae 

Period  End 

Final  Action 

12/15/86 

Fln<  Acaon 

01/01/87 

SmaiCnflly: 

No 

lAaRIAIaaot 
required.  A  regulat(»y  impact  review 
will  be  prepared  and  avaflafale 
Septeaiber  1986. 

Affactad  Sadata:   oai  OommercW  Fish- 

ing 

Govammant  Lavala  Affactad:  Fedarsi 

Aganey  Contact  ASnA  |.  Bifflc. 
Finery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atiauaphatk 
Admiaistratian.  SSBO  WUtehavev 
Street  NW.  Warini«laii,  DC  20236,  MS 
634-702 

RIN:  0648-AB60 


25a.BFI8HERY 
PUERTO  R»0 


flE80URC»0F 
AMDTHEVIRQNI 


Signiflcanoa:  Ragutatoiy  Program 

Lagal  Authority:  1«  USC  1801  et  m&n 
Magnoaon  Fishery  Ooneer  and  Msnagemant 
Act 

CFR  CttaHon:  00  CFR  undeleiiiaied 

110  days  sAarR 


Is  sut)mitted  by  the  tWwiy 
cM. 

Abatract  Overfislnng  of  finfiab  and 
shellfish  by  a  laige  fleet  of  amall  boat 
artisanal  fishermen  is  a  serious 
problem.  A  variety  of  size  limits  and 
seasons  are  being  considered 
applicabk  io  the  spaciaa  t^  raquiia 
protacHow  1^  benefits  »e  eatiaiated 
to  exoead  tbe  coats. 


NPRM 


02/02/87 

oa/ia/a? 


Ported  End 
FinsI  Action 


07/07/87 

SmalEnltty:  Undalemrined 

Affadadtaclora:  oai 

•ng      . 

Govammant  Lavali  Affactad: 


conwnssoBi  ran- 


Director. 

ofGaBiBafoa.Na 
Atmosphsslc 
KogerJHvd.,  8L 

RIN:  0648-A871 


2S4.  •  SWOROFISH  FISHERY 
MANAGEMENT  FLAN 

SIgnHlcanca.  RegJialory  Program 

Lagal  Authority:  16  USC  I80i  et  seq 
Magnueon  Fishery  Coneer  and  Management 
Act 

CFRCttatlon:  50CFR630 

Lagal  DaatWna:  Statotory.  110  ds^»  after 
ttie  Mhery  managemara  plan  Is  edbmiaed  by 
the  fishery  management  cound. 

Abaiiact  Manogemenft  umusmcs  wMch 
were  disapproved  wiiaa  die  FMP  was 
adopted  (g/lfl/as  fiO  PR  33eS2)  will  be 
revised  and  resubmitted  for  Saoetarial 
Review.  Maasuraa  whkik  nay  be 
considered  incliidt  a  prakibitiao  on 
nighttime  longlining.  restrictiooa  on  dbifl 
entanglement  nets,  and  a  cap  on  the 
inddental  calch  of  swordfisb  by  foreign 
lon^ine  and  squid  trawl  fisheries. 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Adon 
Final  Action 

Effective 


03/21/66 

04/25/86 

06/04/86 
06/29/86 


091  Commerctal  Fish- 


AHadaCb  Federal 


JaokT. 

Diredoc  SoBlbaaat  Ragman,  Departmoit 
of  Commerce.  National  Oceanic  and 
Atawspheric  Administration.  FSER. 
9450  Koger  Blvd^  St  Petersburg.  FL 
33702.  tlS  tgS-n41 

RBt  0646-AB72 

258.  •  AMENDMENT  f  TO  THE  PLAN 
MANAGBM  THE  COMMERCIAL  AND 
RECREATIONAL  OCEAN  SALMON 
FISHERIES  OFF  THE  OOA8T8  OF 
WASHBMTOli  OREGON  AND 
CALIFORNIA 


Lagar  Authority:  16  usc  I80i  et  seq 
Maqnuson  Fisheiy  Coneer  and  Management 
Act 


SO  CFR  661 


;  Statutory.   110 
the  aoierMlmaill  Is  sUtiraRtad  by  tfia 
management  councs. 

Abatract  ne  amendmetrt  is  eiqiected 
to  establish  aatural  apawning 
escapeaunt  goals  for  Oregon  ooaatel 
coho.  Alao  tbe  amendmeat  will 
reexamiae  inswasoB  management 
actions.  BMoagenuDt  of  the  JGaaMth 
River  trV— ri.  coho  allocDtioiis  aewth  of 
Cape  Falcoo.  Oregon  and  habitat 
consideratioB.  This  action  is  io 
response  to  coart  orders  mandating 
cooperative  manageiaent  of  sahBon, 
and  ILS.-Caaada  treaty  reqwreaieBts 
for  the  mansgflwi'nt  of  ocean  salmon. 


FRCIIB 


NPRM  M/06/a6 

NPRM  Comment  11/19/66 

Period  End 

Final  Action  12/24/66 

Fin^  Action  01/23/67 

Effective 

SmaREnttty:  Undeterminad 

Affactad  Sactors:   ooi  Cotmrnciti 
ing 


State,  Federal 


Director,  Northwest  Region,  Department 
of  Commeroe.  Natkaial  Oceanic  and 
Atmospheric  Administration,  FNWR. 
7600  Send  Porat  Way  NE,  BIdg.  1, 
Seattie.  WA  96115.  2n8»«lli 

RIN:  664e-AB73 

256.  •  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  S0U1M 
ATLANTIC  •  AMENDMENT  1 

SIgniflcanca:  Ragulatoiy  ftogna 

Lagal  Authority:    16  USC  1601  at  seq 

Magnuson  Fiahaty  Coneer  and 

Act 

CFRCttatlon:  50  CFR  641.  (Revision) 


Lagal  DiidHaa-  *Tte>iaoiy.  110  ama  aMar 
the  amendment  is  submitted  by  the  fishery 
maratgemeni  oound. 

Abatract  There  is  ^high  mortality  of 
undersized  lobsters  used  as  line  twit  io 
traps,  an  faicreasing  nimiber  of  traps  in 
the  fishery,  incompatible  State  and 
Federal  regulations,  and  an  excessive 
number  of  abandoned  treps.  Tbe 
alternatives  considered  are:  a  reqaired 
onboard  Urn  well  for  caaying  lobsters 
used  as  bait  a  Federal  permit  to  f 
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temporary  BMMratariuiii  on  the  number  of 
permitted  vetaels,  a  prohibitiaa  on 
imported  lobeters  (Pannlirus  argiu) 
■mailer  dwn  the  minimnm  liza,  modify 
the  sportiishing  poesesuon  limit, 
request  modification  of  the  State 
reporting  requirements,  require  a 
performance  bond  for  all  permitted 
fishermen  with  forfeiture  of  bond  for 
failure  to  remove  trap*  daring  closed 
season,  require  release  of  all  egg- 
bearing  lobsters,  require  a  permit  to 
separate  lobsters  at  sea.  and  require 
identification  of  gear  and  vessels. 
Estimated  benefits  are  an  increase  in 
annual  yield  of  1.5  million  lbs.  and  an 
increase  of  $3J  milUon  to  fishermen  by 
1987.  The  benefits  wiD  exceed  the  costs. 


Fll  Ctta 


-indications  of  yrowtfi  Ovafflafaing.  Tbe 
tecreational  fi^iaty  continues  to 
harvest  many  small  red  snappers.  Tha 
altemativas  are  seasons  and  area 
doauraa  for  the  longline  fishery  and 
control  of  recreational  fishing  for  red 
snapper  by  area  and  season.  The 
bfuwrfita  are  estimated  to  exceed  the 
coats. 


NPRM  10/00/86 

NPRM  Comment  12/00/86 

Period  End 

Rnal  Aclioo  01/00/87 

Rnsl  Acton  02/00/87 

Effecflve 

Smal  Entltr-  Y«« 

AddMoiWl  mformaMoo;  An  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis  will 
be  prepared. 
AffactMl  SadOTK    081  Commercial  Halv 

infl 

Govrmwm  Lovato  Affactad:  Federal 
Analyaia:  Regglalwy  FlexWWy  Analysis 

Agency  Contact  Jack  T.  Brawner. 

Director,  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd..  St.  Petersburg.  FL  33702. 
208S2ft«S8 

RIN:  0648-AB74 


FRCNa 


Period  End 
Acton 


03/03/87 
04/17/87 

06/23/87 
I  Entity:  Undetennined 
Affadad  Sactorv    OOI  Commercial  Rsh- 

mg 

Qovammant  Levala  AffactMfc  Federal 

Agency  Contact  lack  T.  Brawner. 

Director.  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
KogOT  Blvd..  SL  Petersburg.  FL  33702. 


RM:  0648-AB75 


2St.  •  AMENOMENTIS  TO  THE  GULF 
OF  ALASKA  QROUNOFISH  FISHERY 
MANAQEMENT  PLAN 

SignMcance:  Regulatory  Program 

Legiri  Authorttr.    te  use  i80i  et  seq 

Magnuson  Fishery  Consar  arid  Management 

Act 

CFR  Citation:  S0CFn672 


2S7.  •  AMENDMENT  1  TO  THE  REEF 
FISH  FISHERY  OF  THE  QULF  OF 
MEXICO  FISHERY  MANAQEMENT 
PLAN 

SIgnlflcanca:   Regulatory  Program 

Legal  Authority:     16  USC  1801   et  mq 

K^agrHison  Fishery  Conser  and  Management 

Act 

CFR  Citation:  50  CFR  641,  (Revision) 

Legal  Daedine;  Statutory,  no  days  after 
the  amendment  is  submitted  by  the  lishsry 
management  counci. 

Abatract  There  is  an  increasing 
harvest  of  snappers  and  groupers  by 
the  lon^ine  fishery  and  some 


_, Stahilory.  110  days  aflsr 

the  MTwndmenl  is  submitted  fay  the  fishary 
management  oound. 

^AlMtraet  Amendment  to  the  Gulf  of 
Alaska  Groundfish  Fishery 
Management  Plan  that  changes  the 
optiipum  yields  for  groundfish  species. 


FR  Clla 


Agency  Contact  Robert  W.  ftMVay. 

Director.  Alaska  Region.  Department  of 
Cc^nmerce.  National  Oceania  and 
Atmospheric  Administration.  P.O.  Bo* 
1668.  Junaau.  AK  906(0. 667  88i-7aU 

RmE064fr-AB76 

MB.  •  AMENDMENT  Na  2  FOR  THE 
nSHCRY  MANAQEMENT  PLAN  FOR 
THE  WASHMQTON.  ORCQON.  AND 
CAUFORNU  QR0UN0FI8H  FISHERY 

SlgnHlcence:   ReguMory  Program 

LegM  Auttwrlty:  16  USC  1801  at  esq 
Magnuaon  Fishery  Conser  and  Management 
Act 

CFR  Citation:  SO  CFR  863 

days  sAar 


Statutory.  110 
is  submitlsd  by 
management  oounca. 

Abetract  This  amendment  will  (1) 
remove  a  subarea  optimum  yield  (OY) 
for  sablefish  in  Monterey  Bay:  (2)  allow 
prohibited  species  to  be  landed  in  the 
Whiting  fishery;  (3)  remove  the  20 
percent  lid  on  increases  to  accepted 
biological  catch:  (4)  framewoik  gear 
provisions:  and  (5)  take  S  species  out  of 
the  numerical  OY  category  (sablefish. 
Pacific  ocean  perch,  and  other  rockflsh).  - 


FR  CNa 


NPRM 

09/16/86 

NPRM  Comment 

10/31/88 

Period  End 

Final  Acton 

12/06/86 

Rnal  Action 

01/04/87 

Effective 

• 

12/00/86 
NPRM  Comment    01/00/87 

Period  End 
Fmtt  Action  02/00/87 

Final  Action  03/00/87 

Effectivs 

SmaM  Entity:  Undelsnnined 

Affected  Sectore:   oei  Commercial  Fiah- 

mg 

Qovemment  Levele  Affected:  Federal 


Smal  Entity:  Undetennined 

AffMted  Sectore:   09i  Commercial  Fish- 
ing 
Qovemment  Levele  Af(ecta±  Federal 

Agency  Contact  RoUand  A  Scbmltlaa, 

Director,  Northwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  FNWR. 
7600  Sand  Point  Way  NE,  Bldg.  1, 
Seattie.  WA  96115.  206  52fr415t 

RIN:  064S-AB77 

NATIONAL'OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAQEMENT 

26a  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  MARINE  SANCTUARY 
PROQRAM 

Legel  Authority:  16  USC  I43i  to  1434 

CFRCItetlon:  is  CFR  822 


DOC— NCAA 


Propoaed  Rule  Stage 


LegelDeadMna:  None 

Abetrect  As  a  result  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  reauthorization  signed  by  the 
President  on  October  19. 1984.  the 
regulations  are  being  revised  to 
incorporate  modifications  from  the  new 
legislation  regarding  the  sanctuary 
designation  process  and  site  selection 
criteria. 


AcUen 

Oala 

FRCHe 

NfliM 

06/00/86 

NPRM  Comment 

07/00/86 

Period  End 

Final  Action 

09/00/86 

Final  Acton 

10/00/86 

Effective 

Smal  Entity:  No 

AddMonid  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Conlect  Dr.  Nancy  Fostar, 
Chief.  Sanctuary  Programs  Division. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven 
Street.  NW,  Washington,  DC  20235,  202 
634-4296 

RIN:  0848-AA31 

261.  PROPOSED  REQULATIONS  FOR 
THE  KEY  LARQO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFRCItetlon:  is  CFR  929 

LegelDeadMna;  None 

Abetract  These  regulations  are  being 
revised  to  update  niforcement 
provisions  and  to  change  research 
permit  requirements. 


FR  cue 


NPRM 

NPRM  Commem 

Period  End 
FhMri  Ac8on 


07/00/86 
09/00/86 

12/00/86 


Agency  Contact  Dr.  Nancy  Fostar. 
Chief,  Sanctuary  Programs  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven 
Street  NW.  Washington,  DC  20235.  202 
634-4236 

Rltfc  0648-AA33 '      ' 

262.  DRAFT  REQULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATK>NAL  MARINE  SANCTUARY 

Legal  Authority:  16  use  i43i  to  i434 

CFR  Citation:  J  5  CFR  943 

Legel  Deedtee:  None 

Alietract  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 


Smal  Entity:  No 

AddMonal  Inienwatlon;  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 


FRCna 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


08/00/86 
10/00/86 

01/00/87 


Smal  Entity:  No 

Agency  Contact  Dr.  Nancy  Fostar, 

Chief.  Sanctuary  Programs  Division. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Ocean  and 
Coastal  Resource  Mgt.,  3300 
Whitehaven  Street  NW,  Washington. 
DC  20235.  202  634-4238 

RIN:  0648-AB49 

263.  DRAFT  REQULATKHIS  FOR  THE 
PROPOSED  COROELL  BANK 
NATIONAL  MARINE  SANCTUARY 

Legel  Authority:  16  use  i43i  to  1434 

CFRCItMlon:  1SCFR942 


Agency  Contact  Dr.  Nancy  Foster. 

Chief.  Sanctuary  Programs  Division, 
Department  Of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resource  Mgt.,  3300 
Whitehaven  Street  NW.  Washington. 
DC  20235,  202  634-4236 

RIN:  0646-A850 

264.  PROPOSED  REQULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legel  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  937 

Legel  DeedNne:  None 

Abetract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetalila: 


Abetract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Cordell  Bank,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 


FR  CNa 


NPRM 

NPRM  Commera 

Period  End 
Rnal  Action 

EnWys  No 


04/00/86 
06/00/86 

09/00/86 


Action 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/00/86 
09/00/86 

12/00/86 


Sman  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Dr.  Nancy  FOstar. 

Chief.  Sanctuary  Programs  Division. 

Department  of  Commerce.  National 

Oceanic  and  Atmospheric 

Administration,  3300  Whitehaven 

Street  NW.  Washington,  DC  20235,  202 

634-4236 

RIN;  0648-AB64 

265.  •  PROPOSED  REGULATK>NS 
FOR  THE  NATIONAL  E8TUARINE 
RESERVE  RESEARCH  PROQRAM 

Legel  Authority:  16USC1461 

CFR  Citation:  is  CFR  921 

Legel  DeedNne:  None 

Abetract  When  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985  becomes  effective,  the  existing 
regulations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changes  that  will 
occur  in  the  program— (1)  a  stronger 
emphasis  for  conducting,  promoting  and 
coordinating  research  within  the 
system:  (2)  changes  the  name  of  the 
program  to  "National  Estuarine  Reserve 
Research  System";  (3)  the  amount  of 


UM  I 


/  Voi  at  W«.  7»  y  UaaOxy,  April  2t  MM  /  Unlftid  Ageada 


Fedscal  Re^ster  /  V<rf.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


Proposed  Wuw  SMC' 


Federal  fi«««'««7*«t  iiiietiBKif  i» 
incraa— d  to  t4^000u000  par  attK  and  (4) 
submlsakai  of  an  f— y»^'  laport  to 
CongreM  beginniag  with  6aoal  year 
198& 


m  CMi 


Period  End 


06/00/86 
06/00/M 

it/oo/ae 


Smal  Entity:  No 


Stats 

Agancy  Contact  Dr.  Nancy  Foaler. 
Chief.  Sanctuary  Programa  Division. 
Department  of  Coounerce.  National 
Oceanic  and  Atmo^iheric 
Administratioo.  3300  Whitehaven 
Street  NW.  Washington.  DC  20235. 2 


RIN:  064«-ABe8 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  HINERAL  ENENQY 

266.  DEEP  SEABED  MNINQ 
REGULATIONS  FOR  COHMERCIAL      ' 
RECOVERY 

SIgnHloanc*:  ReguMory  Program 

Lagal  Authority:    30  USC  1401  at  seq 
Deep  Seited  Hard  Mktenrt  Raaouroas  Act 

CFR  Citation:  15CFR971 


i  thidar  15  CFR  97a 
iwospaotiva  damp  seabed  adnen  may 
apply  to  NOtAA  fortha  axpkntteB 
bcense  needed  to  axplon  the  deep 
seabed  for  i"— ip— —  nodides.  Under 
the  new  regaladona.  pcospactive  miners 
will  be  able  to  apply  to  NOAA  for  a 
pannit  to  commercially  recover  and 
process  nodi'tw  to  obtain  strategic 
metals  (nickel  copper,  cobalt 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  odier  VS.  citizens  and 
other  nations'  pennittees  in  aooocdance 
with  applicable  international 
agreements.  Fees  for  securing  and 
maintaining  a  permit  will  be  based  on 
the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  Tlie  cost  of  a 
commercial  recovery  operation  is 
expected  to  exceed  one  billion  dollars. 
Alternatives  to  the  regulation  would 
require  « mantling  the  Deep  Seabed 
Hard  Mioaral  Resources  Act  which 
would  be  considered  in  the  context  of 
the  U.S.  law  of  the  sea  policy. 


Smal  Enttty:  No 

AililMoiial  iimw wallow:  The  RIA  and 
RFA  prepared  for  die  exploration 
license  regulationa  will  be  reviewed 
and  reaffibmd  or  siqiplemented  as 
needed  to  cover  new  issues  raised  by 
the  commercial  recovery  permit 
regulations.  R  is  expected  that  small 
entitles  wtti  not  be  permittees.  RadMr 
some  small  entities  are  expected  to  be 
contractors  or  subcontractors  to 
permittees.  The  RIA  and  RFA  are 
available,  as  are  the  programmatic 
Enviromnental  Impact  Statement  and 
supporting  guidance  document  on 
seabed  mining  using  currently 
foreseeable  techncdogy. 

Aflactad  Sadora:  102  Copper  Ores:  106 
Ferroaloy  Orss.  Exoept  Vsnadhm;  106  Melsl 
MMng  Servtoss;  331  Blast  Fumaos^  Sisal 
Worics.  and  RoSr«  and  FkMrino  MMsi  333 
Primaify  SmsMng  snd  ReMng  of  Nonfsrrous 
Melals:  961  Adminiskalion  of  EiwironmsrM 
QuaMy  Programs 


ANPRM 

12/26/82 

47  FR  57903 

NPRM 

04/00/86 

Publo  Hsering 

06/00/80 

NPRM  Conenert 

00/00/86 

Period  End 

Finri  Action 

00/00/86 

Finri  Action 

10A»/86 

Effective 

DEPARTyENT  OF  COMMERCE  (DOC) 

National  OoaMiic  and  Atmoapliafflc  AUiiilnlrtfatloo  (MOAA) 


NATIONAL  MARINE  FISHERIES 

SERVICE 

267.  CIVIL  PROCEDURES 

Lagal  Authority:  is  use  I80i  et  seq 
Magnuson  Fishery  Conssrvalion  A  Mgmt  Act; 
16  USC  773  at  99q  Northern  Paoilc  Hattwt 
Act  of  1062 

CFRCttation:  15  CFR  004 


Abatract  The  existing  regulations  (15 
CFR  004]  provide  uniform  procedures 
for  enforcement  and  dvil  proceedings 
under  the  various  fishery  and  marine 
resource  statutes  administered  by 
NOAA.  Tlie  regulations  are  being 
revised  to  consolidate  all  aspects  of 
NOAA's  dvil  process  which  can  be 


uniformly  treated.  Hm  revised 
regulations  will  provide  unifcom  permit 
processing  procedures  and  sanction 
procedures;  means  of  addressing  the 
respondent's  ability  to  pay  in  dvil 
penalty  proceedings:  procedures  for 
issuance  and  appeal  of  written 
warnings,  summary  forfeitures,  and  for 
selling  seised  paridiable  fish.  The 
revisions  will  clarify  for  the  pnbUc  die 
procedures  which  NOAA  follows  in 
carrying  out  ita  enforcement 
responsibilities.  The  amendmento  thus 
are  beneficial  rather  than  burdensome 
to  the  public  Thaea  procedural 
regulations  will  not  increase  costs  to 
the  public  or  local  governments.  Nor 
will  Uiey  have  a  significant  adverse 
effect  on  competition,  emplojfment  or 


stale,  raosrsi 


Inforraallon 


Ao«tey  Conlaet  foha  W. 
Profram  Manager,  Deep  Seabed  Mnin». 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  OfBce  of  Ocean 
Minerals  and  Energy,  2001  Wisconsin 
Avenne.  NW.  Sidto  106.  Washington, 
DC  20235.  a 

RIN:  0646-AA36 


FIntf  Rula  Stag* 


industry.  The  alternative  of  not  further 
consolidating  the  procedures  was 
considered  and  rejected.  There  is  no 
alternative  to  maldng  the  updating  and 
housekeeping  portioiis  of  the 
amendments. 


m 


NPRM  Revising      10/31/64 


10/31/84 


Rule 
Beg.  CommsrM 

Period  on 

NPRM 
End  Comment        12/31/84 

rwnoo  on 


DOC-NOAA 


nnal  Rtila  Staga 


PR  CMS 


04/01/85  SO  FR  12781 

05/01/86 
06/01/86 


MUBnm  rwIM 

Rule 
Final  Action 
Rnal  Action 

Effective 

SmalEntity:  No 

Addraonal  mformatlon:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affactad  Sactora:    09l  Commercial  Fish- 
ing: 209  Misce>wwom  Food  Prepsrations  and 

IfT    ■     ijl  .    it    ni   II    ill   I  IIJM 

lumraa  rroaucis 

Oovacnmant  Lavala  Affactad:  State. 

Federal 

Analyals:   See  AddHional  information 

Aganqf  Contact  Margaret  H.  Frailey, 
/Vast  General  Counsel.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration. 
Enforcement  and  Litigation.  3300 
Whitehaven  Street  NW.  Room  533, 
Washington.  DC  20235.  202  254-8350 

RIN:  0648-AA26 

266.  DESIGNATED  CRITICAL 
HABITAT;  HAWAIIAN  MONK  SEAL 

Lagal  Authority:   16  USC  1531  et  seq  En- 
dwigered  Spedea  /Urt  of  1973 

CFRCttation:  50CFR226.ii 


required,  and  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
therefore  no  RFA  is  required. 

Affactad  Sactora:    09l  Commercial  Fish- 
ing 

Qovammant  Lavala  Affactad:  Ijx»i. 
State,  Federal 

Anaiyaia:  See  Addhional  information 

Aganey  Contact:  Charles  FuUerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Seryice,  300  S.  Ferry 
Street  Terminal  Island,  CA  90731.  213 
546-2575 

RIN:  0648-AA27 

269.  FISHERY  CONSERVATION  AND 
MANAGEMENT:  CONFIDENTIALITY  OF 
STATISTICS 

Lagal  Authority:    16  use  1801  et  seq 
Magnuson  Fishery  Conservation  A  MgmL  Act 

CFRCttation:  S0CFR603 

Lagal  Daadline:  None 

Abatract  The  regulations  provide 
internal  procedures  to  protect  statistics 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 


Abatract  Designation  of  Critical 
Habitat  is  conducted  pursuant  to  the 
Endangered  Spedes  Ad  of  1973,  as 
amended.  Critical  Habitat  is  diat  area 
within  (or  outaide)  the  geographic  range 
of  the  animal  wherein  are  found  those 
physical  and/or  biological  features 
essential  for  the  conservation  of  the 
spedes  and  wtddi  may  require  spedal 
management  considerations.  The 
objective  is  to  proted  the  Hawaiian 
MonkSeaL 


01/00/65    50  FR  01069 
03/11/85    SO  FR  01060 

04/00/86 
05/00/86 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Finai  Aclon 

Efladive 

Smal  Enttty:  Undatamrinad 

Addttlonal  hitwaiatlon:  A  supiriemental 
environmental  imped  statement  is 
available  for  public  review.  It  has  been 
determined  Uut  this  is  not  a  major  rule 
under  EO.  12291,  therefore  no  RIA  is 


270.  PREEMPTION  OF  STATE 
AUTHORITY  UNDER  SECTION  306(B) 
OF  THE  MAGNUSON  FISHERY 
CONSERVATION  A  MANAGEMENT 
ACT 

Lagal  Authority:    is  USC  1856  Sec  306. 
Magnuson  Fishery  Conservation  &  MgmL  Act 

CFRCttation:  50  CFR  619 

Lagal  DaadNna:  None 

Abatract  The  regulations  interpret 
certain  statatory  terms  applicable  to. 
and  establish  procedures  governing, 
fbrmal  adjudicatory  hearings  to  be  held 
before  the  Secretary  of  Commerce  can 
apply  Federal  fishery  regulations  to 
certain  waters  within  State  boundaries. 
Section  306(b]  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
authorizes  the  Secretary  of  Commerce 
to  regulate  a  fishery  within  State 
boundaries  in  certain  circtunstances. 
Before  the  Secretary  is  authorized  to  do 
so.  he  must  make  certain  findings  after 
providing  an  opportunity  for  a  formal 
adjudicatory  hearing.  The  regulations 
apprise  afi^ected  parties  of  the 
procedures  to  be  followed  at  such  a 
hearing  and  also  of  the  types  of 
information  to  be  scrutinized  that  is 
relevant  to  the  findings  to  be  made. 


FR  CNe 


FR  Cna 


NPRM 
Interim  Final 

Rule 
Final  Action 


01/00/78    43  FR  1460 
^2/07/79    44  FR  237 


12/00/86 

Smal  Entity:  No 

Addttlonal  mtormation:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Ad  does  not  apply  because  the 
regulations  affect  only  internal 
operations  of  an  agency. 
Affactad  Sactora:    091  Commercial  Fish- 
ing 

QovammiMit  Lavala  Affactad:  Local. 
Stale,  Federal 

AnalyalK  See  AddWonal  Infonnation 

Aganey  Contact  B.  G.  Thompson. 
Ading  Chief,  Fisheries  Statistics 
Program.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administraticm.  Office  of  Data  ft 
Iidoimation  Management  NMFS. 
Washington,  DC  20235.  202  634-7366 

RM:0646-AA36 


Action 


03/22/82  47  FR  12181 

04/01/86 
05/01/86 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Smal  Enttty:  No 

Addttlonal  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  vnll  be 
prepared. 

Affactad  .Sactora:    091  Commercial  Fish- 
ing 

Qovammant  Lavala  Affactad:  Local. 
State,  Federal 

Anaiyaia:   See  Additional  information 

Aganey  Contact  Wendy  Raymont 

Attorney,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  StM 
NW.  Page  Bldg.  2,  Room  404, 
Washington.  DC  20235,  202  634-4224 

RIN:  0648-AA41 

271.  INTERAGENCY  COOPERATION  - 
ENDANGERED  SPECIES  ACT  OF  1973. 
AS  AMENDED 

SIgnlflcanca;   Regulatory  Program 


UM  I 


?§:?^ 


/  VaL  51,  No.  78  /  iionday.  April  21.  1Q»  /  Uatflwi  Ajiada 


Fedoni  Ragbtar  /  VoL  51.  Na  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


AulWyi    1«U8C1S31«taiqEn- 
Ad  of  ia73 


CFW  CmMonc  S0CFR402 


:  The  regulations  will  update 

existing  legulatiafis  pursuant  to  the 
1978, 1979  and  1962  amendments  to  the 
Endangered  Species  Act  The  reviaions 
will  explain,  organize,  and  simplify  the 
consultation  process  required  by 
Section  7  of  the  Act,  and  wffl  be 
published  {ointly  widi  die  U^  Pish  and 
Wildlife  Service. 


06/29/83    48  FR  29990 
NPRM  Comment    06/29/83    48  FR  29990 

Period  End 
Final  Action  04/00/86 

Rnal  Action  05/00/86 

EffBCtivo 

Smal  Entitr.  No 

AddMonal  tntormobon:  The 
Department  of  the  Interior,  as  lead 
agency  in  the  development  of  the 
regulations,  has  prepared  a  draft 
environmental  assessment.  A 
determination  will  be  made  at  the  time 
of  the  final  nile  as  to  whether  this  is  a 
major  Federal  action  within  the 
meaning  of  Section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1960.  It  has  been  determined  that  the 
regulations  will  not  constitute  a  maJOT 
rule  under  EO  12291  and  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entiti<es 
under  the  terms  of  the  Regulatory 
Flexibility  Act. 

Affoctod  Soctors:    95l  Adminislration  of 
Environmental  Quality  Programs 

Qovommont  Lovois  Atfoctad:  Federal 

Analysis:   See  Additionai  information 

Agancy  Contacfc  Chariaa  Kanisla. 

Marine  Resource  Management  • 
Specialist,  Department  of  Commeroe, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Species  and  Habitat  Conservation. 
NMFS,  Washington.  DC  20235.  202  634- 
7471 
RIN:  0648-AA43 


172.  TANNER  CRAB  FISHERY 
MANAQEMENT  PLAN  (FIIP) - 
REGULATORY  AMENDMENT  TO 
CHANGE  POT  SrORAQE  AREAS 


_  __  16  use   1801   at  mn 

Mnywisnn  Fishery  Coneanwtion  &  MgnN.  Act 

CFRCttailaK  60OFRe7i 


Abatraefc  This  remlstory  amendment 
would  Bodify  crab  pot  storage  in  die 
Bering  Sea  and  Gulf  of  Alaska.  Changes 
are  needed  to  establish  new  shallow 
water  areas  to  store  domestic  Tanner 
crab  pots  during  dosed  seasons  around 
die  Pribilof  islands,  and  to  prevent 
preemption  of  productive  fishing 
grounds  for  other  species. 


:  This  proposed  standard  will 

establish  a  voluntary  standards  system 
to  identify  various  products  made  from 
North  American  Freshwater  Catfiah  and 
to  grade  these  products  A.  B,  C  and 
Substandard.  The  objective  of  the 
standard  is  to  facilitate  trade  fai  thess 
products  thersby  bsnefitiag  the 
consumer.  The  staodsrd  will  be  used  by 
NMFS  in  the  voluntary  program  of 
fishery  products  inspection  and 
ceitificatkin.  Industry  has  expressed 
strong  support  for  these  voluntary 
standards. 


NPRM  12/02/83    48  FR  54363 

NPRM  Comment  01/16/84    48  FR  54383 

Period  End 

nial  AcHon  06/01/86 

Final  Action  09/01/86 

Effective 

Smaa  Entity:  No 
Additional  Information;  An 

environmental  assessment  was 
prepared  which  includes  a 
socioeconomic  analysis  upon  which  the 
determinations  of  non-major  under  EO 
12291  and  non-significant  under  the 
Regulatory  Flexibility  Act  were  made. 
The  environmental  assessment  is 
available. 

Affoctad  SactOTK    091  Commercial  Fish- 
ing 

Govammant  Lavala  Affactad:  Stats. 
Federal 

Analysia:         Environmental       assessment 
12/02/83  (48  FR  54383) 

Agancy  Contact  Mr.  Robert  W. 
McVey.  Director.  Alaska  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  P.O.  Box  1668. 
Juneao.  AK 10802.  807  8M.7221 - 

RIN:  0648-AA71 

273.  UA  STANDARDS  FOR  GRADES 
OF  FRE8N  OR  FROaSN  NORTH 
AMERICAN  FRESHWATER  CATFISH 
AND  PRODUCTS  MADE  THEREFROM 

Legal  Authority:  7  USC1621  to  1630  Ao- 
riculturai  Msrkeimo  Act  of  1946 

CFR  Citation:  50  CFR  267.  (New) 


FR 


07/05/84  48  FR  27514 

10/01/86 
11/01/88 


ifiiMsWffi  rviv 

Rule 
Final  Acion 
FinsI  Action 

Effective 

Stnal  Entity:  No 

AddWonal  Information;  Neidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affactad  Sadora:  027  Anhnsl  SpsdsMiss: 
209   MhcsBsnsma   Food  "^         "  ' 

Kindred  Products 


Fedsrsl 

Analyala:  See  AddWonai  infomwtion 

Agancy  Contact  Rita  A.  Creits. 
Standards  Coordinator.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  3300 
Whitehaven  Street.  N.W,  Washington. 
DC  20235.  20Z  634-7458 
RIN:  0648-AA73 


274.  TAKING  OF  I 

INCIDENTAL  TO  SPACE  SHUTTLE 

LAUNCHES 

Legal  Authority:    16  use  i36i  et  i 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  228.21  to  228.26 


AlMtract  Based  on  request  from  the 
Air  Force,  the  NMFS  will  publish 
regulations  which  will  allow  a  small 
number  of  marine  mammals  to  be 
incidentally  taken  as  a  result  of  sonic 
booms  from  space  shuttle  laundies 
bom  Vandenberg  Air  Force  Base. 
California.  Section  101  (aM5)  of  die 
Marine  Mammal  Protection  Act 
provides  for  sUowing  the  taking  of 
small  numbers  of  marine  mamaiBb 


OOC— NCAA 


Final  Rula  Slaga 


incidental  to  specified  activities 
provided  that  certain  findings  can  be 
made  and  regulations  are  established 
whidi  set  forth  permissible  methods  of 
taking,  and  reqidrements  for  monitoring 
and  reporting. 


AcHon 


IMS  FRCNs 


ANPRM  05/04/84    48  FR  18096 

ANPRM  07/03/84 

CummenI 

Period  End 
NPRM  06/01/85    50  FR  31200 

NPRM  Comment    09/30/85    50  FR  31200 

Period  £nd 
Fmtf  Action  03/31/88 

Final  Action  04/30/88  « 

Effective 

SmalEntlty:  No 

Addtttonel  Information:  Neidier  an  RIA 
nor  an  RFA  is  required  m  will  be 
prepared.  An  environmental  assessment 
was  prepared. 

Affactad  Sactora:    988  Space  Ressarch 
snd  Technology 

Government  Loveie  Affected:  Federal 

Analyala:  See  AddWonsI  Infomistion 

Agency  Contact  Chsrles  KameDa. 

Acting  Chief/  Protected  Species 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  Of.  of  Protected 
Species  ft  Habitat  Conserv.. 
Washington.  DC  20235.  .202  •S4-7S29 

RIN:  0648-AA84 

27S.  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

Legal  Authority:    16  USC  1801  at  seq 
Magnuson  Fishery  Conaer  ft  Manaoament  Act 

CFR  Citation:  50  CFR  801 


.n_w..w^  Revision  of  regulatory 
guidance  with  regard  to  the  operations 
of  the  Regional  Fishery  Management 
Coundb  is  being  oonsidNed  to  conform 
with  new  legislation  and  administration 
regulatory  policy.  These  guidelines  will 
not  have  a  direct  regulatory  impact  on 
the  fiahing  industry  or  entities 
participating  in  the  industry. 


FRCMs 


Additional  Information:  Neidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectora:  Hone 

Government  Levele  Affected:  State. 
Federal 

Agency  Contact  Loretta  Williams. 

Fishery  Management  Assistant 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Washington.  DC  20235. 
202  694-7218 

RIN:  0648-AB09 

276.  WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES  •  AMENDMENT  3 

Legal  Authority:    16  use  i80i  at  seq 
Msgnuaon  Fishsry  Conaer  ft  Management  Act 

CFR  Citation:  60  CFR  681 


05/01/88 


Statutory.  110  days  after 
the  wnendment  is  sutMilttad  tiy  the  fishery 
management  cound. 

Abatract  This  amendment  will  redefine 
the  legal  size  and  measurement  site  of 
spiny  lobsters  and  remove  the  present 
15  percent  tolerance  for  undersized 
spiny  lobsters  hi  the  catch.  The  existing 
regulations  have  proved  unenforceable. 


FR  CMS 


277.  FOREIGN  FISHING  -  SCIENTIFIC 
RESEARCH 

Legal  Authority:    16  use  1801  et  seq 
Magnuson  Fishery  Conser  ft  Management  Act 

CFR  Citation:  50CFR611.14 

Legel  DeedHne:  None 

Abatract  The  action  would  revise  the 
scientific  research  provisions  of  the 
foreign  fishing  regulations.-  The  action  is 
necessary  to  bring  the  regulations  into 
compliance  with  current  policy  on 
scientific  research  and  clarify  what 
foreign  vessels  may  be  considered 
scientific  research  vessels  while 
conducting  activities  which  might 
otherwise  be  considered  fishing. 


NPRM  01/07/86    51  FR  1262 

NPRM  Oomment  (ft/05/86    51  FR  1262 

Period  End 

Final  Aciton  03/07/86 

Fkrtt  Action    .  04/06/88 

Effective  ,^ 

Smal  Entity:  No 

AddMonal  Information:  A  regulatory 
impact  review  was  prepared  and  is 
available. 

Affected  Sactora:    091  CommercisI  Fish- 
ing 

Government  Levele  Affected:  Federal 

Analyala:       Regutslory     Impact     Review 
07/09/85 

Aganqr  Contact  E.  Charlea  FuUerton, 
Director.  Soadnveat  Region.  Department 
of  Commeroe,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fiaheries  Service.  300  S.  Perry 
Street.  Terminal  Island.  CA  90731,  212 


RM0648-AB21 


FR  one 


Ruls 
Smal  Entity:  No 


NPRM  12/28/84     49  FR  50488 

NPRM  Comment  02/26/85    49  FR  50498' 

Period  End 

Fmal  Action  08/00/86 

Final  Action  09/00/86 

Effective 

SmalEntlty:  No 

Additional  kiformation:  This  action  is 
related  to  RIN  0648-AA40  C^neral  and 
Recreational  Foreign  Fishing 

Affected  Sectora:  None 

Government  Levele  Affected:  Stats. 
Federal 

Agency  Contact  Alfred  |.  BiUk. 

Fishery  Management  Officer. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  3300  Whitehaven  St. 
NW.  Washington.  DC  20235,  202  834- 
7432 

R|N;  0648-AB23 

278.  SECRETARIAL  AMENDMENT 
EXTENDING  THE  ATLANTIC 
MACKEREL.  SQUID,  AND 
BUTTERFISH  FISHERIES 
MANAGEMENT  PLAN 

Legel  Authority:  16  usC  I80i  et  seq 
Magnuson  Fisftary  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  655.  (Revision):  50 
CFR  611 

Legal  Deedlne:  None 

Abetract  The  Fishery  Management 
Plan  for  Atlantic  Mackerel,  Squid  and 
Butterfish  Fisheries  and  its 
implementing  regulations  expire  on 
March  31, 1986,  and  must  be  extended 


UM  I 


/  VoL  51.  No.  TO  /  Mottday.  April  21,  MM  /  UailM 


I  Vol.  St.  Na  76  /  Moaday.  April  21.  10B6  /  Unified  Agenda 


imm^ 


to 

governing  the  harvest  of  these  spedM 
by  domestic  and  foreign  fisbennen  until 
regulations  implementing  Amendment  2 
to  die  Flan  become  effective. 


NPFIM  01/18/86 

NPRM  CommwU  02/17/86 

Period  End 

Finiri  Action  03/21/86 

Final  Action  04/20/86 

EtfecHve 

SmaH  Entity:  No 

Affected  Sactora:    oei  Convnareial  Flah- 

Government  Leveia  Affected:  Fwiwei 

Agency  Contact  RIdiard  H.  Schaefar, 
Acting  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER.  14  Elm  St 
Federal  Bldg..  Gloucester.  MA  0193a  . 
•17  2S1^ 


Rllfc  0648-AB37 


279.  REPORTMO  REQUIREIIENT8 
QOVERMNQ  SALMON  TAKEN  OFF 
ALASKA  AND  DEUVEREO  OR 
LANDED  OlfTSlOE  ALASKA 

Legel  Authority:    16  use  1801   et  seq 

Magnuaon  FiBiwfy  Conasr  and  liMiagaHianl 

Act 

CFRCliatlon:  socf=ne74 

Legal  Deadline:  Nona 

Abelract:  A  mandatory  reporting 
requirement  for  fishing  vessel  operators 
who  harvest  salmon  in  the  fishery 
conservation  zone  (FCZ)  off  Alaska  and 
who  seU.  transfer,  or  deliver  salmon  in 
the  FCZ  or  to  a  U.S.  port  ouUide 
Alaska.  The  operator  must  submit  a  fiah 
ticket  to  the  Alaska  Department  of  Fish 
and  Game  after  each  sale,  transfer,  or 
delivery.  Receipt  of  this  ticket  it 
necessary  to  obtain  timely  data  on 
salmon  catches.  " 


Timetable: 


Action 


FRCHa 


Interim  Rule  and    07/23/84    49  FH  29611 

request  for 

comments  pub. 
Interim  Rule  01/23/86    49  FR  29611 


TUarula 
contains  a  collection  of  information 
requirements  subject  to  the  Paperwork 
Reduction  Act.  which  has  been 
approved  as  OMB  control  number  0648- 
0016. 

Affected  Sectora:    091  Conwwrcial  Fish- 
ing 

Oovemment  Levele  Affected:  state, 
Fadertf 

Ageney  Contact  Rgbeit  W.  McVay. 

Director.  Alaska  Region.  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration.  National 

Marine  Fisheries  Service  FAKR.  P.O. 

Box  1668.  foneau.  AK  ggsce.  Wf  SW- 

7S1 

RINt  0648-^644 

28a  QROUNDFISN  OF  THE  OULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA;  TECHMCAL 
AMENDHENT 

Li0rf  AMSwrily:    tf  use  i80i  ei  aM| 
l4agnuaon  Fisttaiy  Conaar  and  Managemanl 
Act 
^     CFR  CttaMon:    so  CFH  672;  50  CFR  674 


Abatract  As  required  under  P.L  98-623. 
NOAA  issues  a  technical  amendment  to 
codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
established  by  that  lawr 


FhMl 


CFRCitatloK  fiocFnaas 


Abatract  y*"'— «-«  aise  limit  of  seven 
pounds  (3.2l«)  on  the  landing  of  bigeye 
tuna  in  the  Atlantic  tuna  fisbiBry. 


HI  CNa 


Fmal  Action  10A)1/86 

SmaMEntlty:  No 


Final  Action  05/00/86 

Final  Action  05/00/86 

Effective 

SmaO  Entity:  Undelannined 

Affected  Sectora:    09l  Commeraial  Fish- 

Government  Levela  Affected:  Stats. 
Federal 

Agency  Contact  Marilyn  Lidpold. 
Attorney  Advisor.  Department  of 
Commerce,  National  Oceanic  and 
AtraoairfMric  Administration,  National 
Marine  Fisheries  Service  GCF.  9300 
Whitehaven  St.  NW.  Waahington.  DC 
20235.  »a  aSf'ttM 

RIN:  064»^ABS1 

281.  •  ATLANTK:  tuna  FISHERIES  • 

YELLOWFIN  TUNA  AND  BMiEYE 

TUNA 

Legal  Authority:    Attannc  Tunas  Convwv 

Ion  Act  of  1975  (16  USC  971) 


10/30/86    50  FR  45134 
NPRM  Comment    11/29/86    50  FR  45134 

Period  End 
Find  AcHon  04/01/86 

Find  AcHon  06/01/86  .  « 

Effadlva 

SmaHEntlty:  Undetannned 

Affa<;ted  Sectore:    oei  Commercial  Fish- 
ing 
Government  Levela  Affected;  Fadsial 

flnrtyala       Draft    RIR    10/30/86    (SO   fr 
45134):  Final  RIR  04/01/86 

Aganey  CeRlact  Hcbatd  B.  Roe. 

Director.  Office  of  Fisheries 
Management.  Department  of  Commerca. 
National  Oceanic  and  Atmospharic 
Administration.  3300  Whitehaven 
Street  NW.  Washington.  DC  20235.  202 
•Si-TSia 

RIN:  0648-AB70 , 

NATKNIAL  OCEAN  SURVEY/OFFWE 

OF  COASTAL  RESOURCES 

MANAOEMENT 

282.  FEDERAL  CONSISTENCY  WITH 

APPROVED  COASTAL  ZONE 

MANAGEMENT  PROGRAMS 

SIgnlflcancac  Ragulatary  Prognm 

Legal  Authority:    16  USC  1456  Coestal 
Zona  Management  Act  o«  1972 

CFR  Citation:  15  CFR  930 


Abatract  On  Jannary  11. 1981  die  U.S. 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  et  aL  v. 
California  at  al  No.  SZ-ma.  The  Court 
held  that  the  sale  irf  Qatar  Continental 
Shelf  (OCS)  oil  and  gas  laaaes  is  not  an 
acthrity  "dtoecUy  affacting"  die  coastal 
zone  within  the  meaning  of  Section 
307(cMl)  of  die  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(CZMA).  and.  therefore,  that  a 
consistency  detemination  Is  not 
required  under  that  section  before  aach 
sales  may  be  made.  Section  307  (c)0) 
requires  diat  Federal  agendas 
conducting  or  supporting  activities 
"directly  affecting  the  coastal  zone" 
must  conduct  or  support  those  activities 


FhMl  Ruto  Stag* 


in  a  manner  which  is  consistent  tn  <ib» 
maximum  extent  p^actieable  wdlh 
federally-approved  state  coastal  zone 
management  programs.  NOAA  engaged 
in  rulemaking  to  revise  certain  C3^4A 
regulations  as  a  result  of  the  Supreme 
Court  decision.  NOAA  removed  thosa^ 
references  which  identify  OCS  lease 
sales  as  activities  covered  by  the 
Section  307(c)(1)  requirements. 


Aetton 

Dale 

FRCHa 

ANPRM 

06/01/84 

49  FR  22826 

ANPRM 

06/31/84 

49  FR  22825 

Comment 

Period  End 

NPRM 

01/28/85 

50  FR  3798 

03/01/85 

50  PR  3796 

Pvriod  End 

Dratt  study 

04/00/85 

issued 

Firwl  Action 

08/30/85 

50FR36»0 

CompMion  of 

00/00/86 

Study 

Smol  Entity:  No 

AddMontf  Information:  NOAA  issued 
a  final  rule  August  31, 1985  making  the 
changes  required  by  the  Supreme  Court 
Decision,  and  decided  to  undertake  a 
comprehensive  study  of  the  Federal 
consistency  process.  The  Draft  Study 
issued  April  1965  will  assist  NOAA  in 
evaluating  the  need  for  and 
consequences  of  further  revision  of  the 
Federal  consistency  regulations. 

Affected  Sectora:  MuMpie 


Agency  Contact  Nen  Evana,  Senior 
Policy  Analyst.  Department  of 
Commerce.  National  Oceanic  and 
Atmoapheric  Administration.  Office  of 
Ocean  and  Coastal  Resource  Mangmnt. 
3300  Whitehaven  Street.  NW. 
Washington.  DC  20235. 281 884-OI8 

RIN:  0648-AA34 

283.  PROPOSED  REGULATKMS  FOR 
THE  PROPOSED  FAOATELE  BAY 
NATKNIAL  MARINE  SANCTUARY 

Legal  Auttiorttr-  16  use  i43i  to  1434 

CFRCttatton:  15  CFR  941 


Abatract  The  American  Samoa 
Gw^vnment  does  not  currently  possess 
dm  legal  authorities  necessary  for 
managing  aiteepecific  marine  resources 
such  as  the  Fagatele  Bay  National 
Marine  Sanctuary.  Regulations  ifvill  be 
proposed  for  the  Fagatele  Bay  National 
Marine  Sanctuary  to  fidfill  a  need 
evidenced  by  uncontrolled  harvesting  of 
reef  fisheries  and  the  loss  of  habitat  via 
destructive  fishing  methods.  Long-term 
benefits  include  resource  protection  and 
restoration  of  habitat:  public  education 
and  development  of  an  environmental 
ethic;  and  ecological  succession  studies. 
This  project  will  serve  as  a  prototype 
for  other  resource  protection  initiatives 
by  the  American  Samoa  Government. 


FRCHa 


NPRM  12/04/84    49  FR  47415 

NPRM  Commani  02/04/85 

Period  End 

Final  Action  05/00/86 

Final  Action  06/00/86 

Effactive 

SmalEntity:  No 

AddMonal  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Afiadad  Sectora:  091  Commercial  Fish- 
ing 

Government  Levela  Affected:  State 

Analyele:   Sea  AddWonal  Information 

Agency  Contact  Dr.  Nancy  Foatar. ' 
Chief.  Sanctuary  Programs  Div.. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  ft 
Coastal  Resource  Mgmt..  3300 
Whitehaven  Street  N.W..  Washington. 
DC  20235.  282  834-1238 

RIN:  0648-AA74 

NATKMAL  OCEAN  SURVEY/0FFK:E 
OF  MINERAL  ENERGY 

2S4.  UCENSmO  OF  OCEAN  THERMAL 
ENERGY  CONVERSKW  FACILITIES 
AND  PLANTSMPS 

Legal  Aiittiorlly:  42  use  9ioi  at  seq 
Ocean  Tlwrmal  Energy  Corwarsion  Act  as 
wnsndadbyPL98«23 

CFRCNallon:  is  CFR  981  at  seq 


Abatract  These  regulations  (IS  CFR 
981)  established  a  stable  legal  system 
and  a  streamlined  licensing  process  to 
facilitate  commercial  development  of 
ocean  thermal  energy  conversion 
(OTEC)  facilities  and  plantships. 
Section  117  of  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  requires 
NOAA  to  review  these  regulations 
periodically,  at  intervals  of  not  more 
than  every  three  years,  cuid  to  revise 
them  as  necessary  based  on  that 
review.  In  addition,  the  regulations 
must  be  revised  to  conform  to  the  1964 
Amendments  to  the  OTEC  Act.  NOAA 
will  cunend  its  regulations  in 
accordance  with  these  reviews. 


Data  m  CNa 


NPRM 

11/00/85 

NPRM  Comment 

12/00/85    ^ 

Period  End 

Final  Action 

05/00/86 

Fmal  Action 

05/00/86 

Effective 

Smal  Entity:  No 

Adcmonel  Infonnation:  A  Final 
Regulatory  Impact  Analysis  Quly  1981) 
and  a  Final  Programmatic 
Environmental  Impact  Statement  Quly 
1981)  are  available.  Neither  an  RIA  nor 
an  RFA  is  required  or  prepared  for  a 
review  of  an  existing  regulation. 

Affected  Sectore:  28i  industrial  inorganic 
Chemicals;  287  Agricultural  Chemicais:  361 
ElecWc  TransmiBSion  and  Distrtxjiion  Equip- 
ment; 362  Electrical  Industrial  Apparatus 

Government  Levele  Affected:  ixxai. 
State.  Federal 

Analyaia:   See  Additional  Information 

Agency  Contact  James  B.  Rucker, 
OTEC  Program  Manager.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Ocean 
Minerals  and  Energy  Division,  2001 
Wisconsin  Ave..  NW,  Page  1  Rm.  105. 
Washington,  DC  20235,  282  254-3483 

RIN:  0648-AA69 


J5I- 


UM  I 
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OEPARTIMNTOF 


(DOC) 


HMan^  Oemhte  and  Atwwplwrte  Adrntotetttion  (WOAA) 


aUu  QENEflAL  ANO  RECflEATlONAL 
FOREKW  FISHINQ 

Auftoilly:    i6  use  imi  «t  mr 
-Wi«y  ConMONliM  ^  MgmL  Act 

cm  ruiiinii  soGFne«i.itoeiiJs 


Abstract  Tha  resgulationa  will  be 
amended  lo  revise  the  general 
regulations  governing  foreign  fiafaing 
within  the  fisliary  consenratiao  sane 
(TCZ).  The  action  is  nacaesary  beouiae 
the  r^ulationa  no  longer  reflect  current 
practice  in  the  fiaberiea:  they  are  no< 
deterring  illegal  actions,  and  are 
disjointed,  contradictory  and  difRciitt  to 
use.  The  revision  is  intended  to  make 
the  regulations  consistent  with  aurent 
practices  in  the  fisheries,  reduce  illegal 
fishing  and  simpliiy  and  improve  the 
utility  of  the  regulations.  The  revision 
reorganizes  ahnost  every  section  of  the 
two  affected  subparts.  Additional 
definitions  are  added,  ihduding  one  for 
recreational  fishing  which  would 
exempt  foreign  recreational  fishing 
vessels  from  permit  requirements. 
Obsolete  material  is  deleted.  Reports 
required  for  foreign  fishing  vessels  are 
revised.  Additional  raquirenienU  for 
facilitation  ara  added.  Recordkeeping 
requirements  ara  revised  and 
requirements  for  joint  ventures  are 
specified. 


Action 


FR  CHe 


NPRM  12/28/84    49  FW  50488 

NPRM  Cornnem  12/28/84    49  FR  50488 

Period  End 

Fmal  Action  01/01/86    SO  FR  34864 

Fmal  Rule  02/15/86 

Clarification 

Small  Entity:  No 

AddWonai  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Affoctod  Sadors:  None 

Qovommant  Lavola  Affactad:  State. 

Federal 

Analysis:   See  Additionai  Inlonnallon 

Agancy  Contact  Alfred  J.  BUik. 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Fees.  Permits,  ft 
Regulations  Division.  NMFS.  3300 
Whitehaven  Street  NW.  Washington, 
DC  20235.  »2  e34*7«32 
RIN:  0648-AA40 


2M.  U A  STANOAMM  FOR  QRAOCS 
OFRBHSfEAKS 

7  U8C  1621  la  16S0  Ag- 

|A0lO(1946 

S0CFR28eA 

Abstract  TIm  faitaite  rale  wonU 
eatridish  a  vuiuntary  standards  system 
to  classify  fish  steals  by  qnality  faito 
four  catagories  •  U.S.  Grade  A.  &  C. 
and  Snbatandard.  The  objective  is  to 
facilitate  trade  in  ilah  steaka  claasifled 
by  qoaHty  thereby  benefiting  tiie 
uMSumer  and  the  ladostiy.  The 
standaida  would  be  used  in  a  vohintaiy 
program  of  fidiery  pradacts  Inspectian 
and  certification  by  NMF&  The  total 
value  of  the  industry  product  in  1981 
was  fl9  million.  Induatry  has  expressed 
a  hi^  level  of  interest  in  and  aupport 
for  the  vohintary  standards.  The 
timetable  for  thia  actkm  is  very 
tentative.  Further  reaearch  will  be 
needed  before  the  rule  la  published. 


Action 


02/20/86 


Mm  ri  ni-*^— ■  -  —  -^ 

OMCXjrMnuoa 

Smrii  Entity:  No 

Addtlonal  Infuiiiiatiow:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affactad  Saclora:    09i  CommercW  Fiah- 

lng:209iasiiiMaainiiiF^>edl>e|iaiaannaand 
Kindred  Producta 

Qovananant  t-avala  Affactad:  State. 

Federal 

Analyala:  See  AddWonai  bitormation 

Agancy  Oonlnct  Rita  A.  Craits. 
Standairds  Coordinator,  Department  of 
Commerce,  National  Oceank:  and 
Atmospheric  Administratkm,  Office  of 
Utilization  Research.  NMFS, 
Washington.  DC  20235.  W  «S4-749i 

RIN:  0648-AA44 


SoaUops.  With  the  camnt  low  acallop 
ibundaaes  sad  poor  lauailiiMnt 
proapacta.  tha  ptasaat  FMP  doaa  not 
eppaw  to  be  providing  tha  da^ae  of 
resonwas  yiotBCtioa  aatic^atad  by  tha 
CoiBidL  Iftlw  naoarea  is  to  be 
cowamsd  fartha  benefit  ol  tha 
industey  and  pabHc.  lavissd 
liiaiiigiiMsnt  Bwssans  sra  needed  to 
ensure  that  inf.ipi"''^  racndtment  to  ttie 
fiahery,  when  and  if  it  occurs,  be  better 
protected.  The  propeeed  aMaaura  will 
be  a  aalniBBom  individual  meat  sixe, 
rathar  than  the  present  average 
iwintmiim  meat  ooust.  Hie  ten  smaUeat 
scallopa  in  a  one  pint  sample  muat 
wei^  at  least  4  ouncea.  The  vahiable 
Atlantic  aaa  scaUop  raaource  is  capabla 
of  yieUbiv  100  miUiaa  dollars  annually, 
and  requires  additional  protectian. 


FR  Ctts 


Finsi  Aebon 
Fhttf  Action 

Eftectlve 
Effective  data 

delayed  ty 


11/06/86  50  FR 
01/01/86  50  FR  46089 

01/03/86  51  FR  208 


Smal  Entity:  Yes 


091 


mo 


Agancy  Coolncfe  Kkhaid 

Actg.  Regional  Director,  Northeast 
Region.  Department  of  Connnerce, 
National  Ooaanic  and  Atmospheric 
Administration.  Natkmal  Marine 
Fisheries  Service,  14  Ehn  St^ 
Gloucester,  MA  0193a  917  2tl- 

RIN:  0646-AA97 


NORTHEAST 


MPlCmmNQTHE 
FISHERY 


LMri  Aulhortty:    16  use  I801  «<  esq 
Ma«nuaon  FUhary  Conaer  A  Managamem  Act 

CFRCRaaon:  90CFR66I 


297.  AMENDMENT  1  TO  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAOEMENTPLAN 

Lsgal  Authority:    I6  use  I8OI  at  aaq 

Mi«nuaon  Fistwry  Conser  &  Managamant  Ad 

CFRCItation:  50CFR660 

Legal  Daadfcis;  None 

Abstract  New  England  Fiahery 
Management  Council  haa  prepared  an 
amendment  to  the  FMP  for  Atlantic  Sea 


Lagal 

Abstract  Tha  Northeaat  MalHapadea 
Fishery  Management  Plan  (FMP)  waa 
intended  to  replace  the  preaent  Interim 
Fiahery  Management  Flan  ior  Atlantic 
Groundfish"  which  has  regulated 
fiahing  for  cod.  haddock,  and  yellowtail 
flounder  since  1962.  Management 
measures  included  minimum  fish  sizes, 
for  commercially-caught  cod,  haddock, 
yellowtail  flounder,  pollock,  winter 
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r**^?***- 


\  11 


"^igS* 


flounder.  witch  flounder  A  American 
plaice:  minimuni  fiah  aizea  for 
recreationally  caught  cod  and  haddock; 
minimum  net  mesh  sizes  in  Georges 
Bank  and  Gulf  of  Maine:  seasonal 
closure  of  a  spa«vning  area  for 
yellowtail  flounder  in  Southern  Ntew 
England:  a  4-mo.  aeasonal  closure  of  a 
haddock  spawning  area  on  GetMgea, 
and  "exempted  fisheries  program"  to 
allow  use  of  small  meah  in  certain 
nearshore  areas  for  several  pelagic 
fisheries  and  gear  marking  requirementa 
for  bottom  tending  gillnets.  The 
Secretary  of  Commerce  has 
disapproved  this  plan. 


ACtiOH 

Dsto 

FRCltS 

NPRM 

12/03/85 

50  FR  49582 

NPRIM  Oommenl 

01/03/86 

SO  FR  40582 

Period  End 

Wiaaswn 

01/31/86 

certificates  of  inclusion  which  allow  the 
incidental  taking  of  marine  mammals' 
during  fishing  operations.  Under  the 
Marine  Mammal  Protection  Act.  no 
marine  mammals  may  be  tajcen  in  the 
course  of  fishing  (derations  unless 
permits  and  certificates  have  been 
obtained  and  until  now,  party  boats 
were  excluded  fitMn  obtaining  permits 
and  certificates.  Therefore,  they  were 
unable  to  protect  the  catch  and  gear  of 
their  paid  passengere  from 
depredationa.  Modification  of  definition 
should  improve  fishing  conditions  and 
result  in  increased  revenue.  Potential 
total  costs  to  applicants  are  estimated 
at  $45a  Cost  per  applicant  is  estimated 
at$2.5a 

Tbnatabla: 


Smal  Entity:  Yes 

Additional  formation:  An  RIA  is  not 
reqMired  and  will  not  be  prepared.  An 
RFA,  a  regulatory  impact  review,  an 
Environmental  Impact  Statement,  and 
the  FMP  will  be  available. 

Affsctad  Sadors:    091  Commercial  Fish- 
ing 

Qovammanl  Lavals  Affactad:  state. 
Federal 

Analyals:  Regulatory     Flexibiiity     Analysis: 
Reg.  Irrvact  Review/RFA/ElS  02/06/85 

Agsncy  Contact  Richard  Schaefer. 
Actg.  Director.  Northeast  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  14  Ehn  St., 
Gloucester,  MA  01930.  617  281-9989 

RIN:  064e-AB05 

299.  REGULATIONS  QOVERNINQ  THE 
TAKINQ  AND  IMPORTINQ  OF  MARINE 
MAMMALS;  OEFINmON  OF 
COMMERCIAL  FISHINQ  OPERATION 

LagM  Aadhortly:    16  U8C  i36i  et  saq 
I  PMtooion  Act  of  1972 


CFR  CItaflon:  SO  CFR  216.3 


;  NOAA  has  modified  dw 

definition  of  "commercial  fishing 
operation"  to  include  commercial 
passenger  fishing  vessels  (party  boats) 
under  that  definition.  This  modification 
allows  party  boat  owners  and  operatore 
to  apply  for  general  permits  and 


Action 


FR  Cits 


ANPhM 
ANPR»« 


12/15/83    48  FR  55755 
01/31/84 


Comment 

Period  End 
NPRM  01/30/65    SO  FR  04244 

NPRM  Comment    03/16/66    SO  FR  04244 

Period  End 
Fmal  Action  12/04/65    SO  FR  49666 

Fmal  Action  01/03/86    SO  FR  49666 

Effective 

SmaH  Entity:  No 

Additional  Information:  It  has  been 
determined  that  the  proposed  regulation 
(1)  is  a  non-major  Federal  action  under 
NEPA  and  an  Environmental 
Assessment  has  been  prepared  and 
released  to  general  public:  (2)  will  not 
constitute  a. major  rule  under  E.0. 12291 
and  thus  does  not  require  a  R.I.A.  and 
(3)  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  thus  does  not  require  a  Regulatory 
Flexibility  Analysis. 

Affactad  Sactora:    09i  Commercial  FWv 

ing 

Qovammant  Lavaia  Affactad:  Federal 

Analyals:  See  Addttional  Infonnstion 

Agsncy  Contact  K.  R.  HsIHngshead. 

Marine  Resources  Management 

Specialist  Department  of  Commerce. 

National  Oceanic  and  Atmoapheric 

Administration,  Office  of  Protected 

Species  and  Habitat  Conservation, 

NMFS,  Washington.  DC  20235. 

7S29 

RM  0646-AB07 


CompldtMl  Acllom 


290.  SWOROFISH  FISHERY 
MANAGEMENT  PLAN:  PROPOSED 
REGULATIONS 

Signlflcanca:   Regulatory  Program 

Lagal  Authority:  i6  USC  iaoi  ei  seq 
Magnuson  Fistwry  Cortser  &  Management  Ad 

CFR  CHatlOn:    so  CFR  630,  so  CFR  611 

Lagal  DaadHna:  Statutory.  1 10  days  after 
fishery  management  plan  is  submitted  t>y  frstv 
ery  management  councU. 

Abatract  The  Plan  proposed  time,  area 
and  quota  restrictions  on  foreign  fishing 
to  minimize  tiie  bycatch  of  swordfish. 
American  fishermen  would  have  been 
controlled  by  time,  area  or  size 
restrictions  (variable  season  closure). 
Data  collection  would  have  been  by 
onboard  technicians  carried  on  a 
random  stratified  sample  of  trips. 

The  Secretary  of  Commerce 
disapproved  ell  but  the  following 
provisions  of  the  plan:  establishment  of 
a  permit  requirement,  institution  of 
reporting  requirements  for  the 
Caribbean,  and  establishment  of  a 
framework  procedure  for  possible 
future  closures  of  geographical  areas 
(variable  season  closure). 

Timatal>la: 


Action 


Date 


FR  Ctta 


NPRM  05/31/85  50  FR  23159 

NPRM  Commerrl  07/12/85  50  FR  23156 

Period  End 

Finri  Action  06/22/85  SO  FR  33952 

Fmal  Action  09/18/85  50  FR  33952 

Effective 

SmaH  Entity:  Yes 

Additional  Informatkxt  A  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analjrsis  will 
be  prepared. 

Affactad  Sactora:    091  Commercial  Fatt- 
ing 

Govsmmsnt  Lsvals  Affsctsd:  State. 
Federal 

Analysis:  Regulatory     FlexitMlity     Analyaia: 
Regulatory  Impact  Review  05/01/85 

Agsncy  Contact  )ack  T.  Brawnw. 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.,  St.  Peteraburg,  FL  33-'02,  913  ( 
3141 

RIN:0646-AB13 


BEST  COPY  AVAILABLE 
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291.  AMENDMENr  1  TO  THE 
COASTAL  mOfUTORY  PELAGIC 
RESOURCES  OF  THE  GULF  or 
MEXICO  AND  SOUTH  ATLANTIC 
FISHERY  MANAQEMENT  PLAN 

Slgniflcanoa:  Regutatory  Program 

Lagal  Authority:  ie  use  i80i  at  seq 
Mayvjson  Fishery  Coraer  A  Management  Act 

CFR  Citation:  50CFR642 

Legal  DaadHno:  Statutory.  110  days  attar 
amendment  is  submitted  t>y  the  fishery  man- 
agement couKil. 

Abstracfc  Amendment  1  revised  the 
implementing  regulation  to  modify 
management  of  king  mackerel.  The 
resource  is  divided  into  Gulf  and  South 
Atlantic  Migratory  Groups.  For  each 
group  an  annual  total  allowable  catch 
is  determined  that  is  allocated  among 
recreational  and  commercial  fishermen. 
A  portion  of  the  commercial  quota  is 
allocated  to  the  purse  seine  fishery. 
Annual  permits  are  required  for  vessels 
fishing  the  Gulf  group.  When  a 
commercial  quota  is  attained, 
commercial  fishing  must  cease  for  that 
group.  Recreational  quotas  will  be 
controlled  by  a  bag  limit  on  charter  and 
private  boats  of  2  fish  per  person  per 
trip. 


FR  Cll* 


Action 


NPRM  06/10/85  50  FR  24242 

NPRM  Comment  07/20/85  50  FR  24242 

Period  End 

Final  Action  08/28/85  50  FR  34840 

Final  Action  09/22/85  50  FR  34840 

Effective 

SmaN  Entity:  Yes 

Additional  Information:  A  RIA  is  not 

required  and  will  not  be  prepared.  A 
RIR/RFA  will  be  available  in  March 
1985. 

Affected  Sactors:    091  Commercial  Fish- 
ing 

Government  Levela  Affected:  State. 
Federal 

Analyaia:  Regulatory     Flexibility     Analysis: 
Regulatory  Impact  Review  03/15/85 

Agency  Contact  Jack  T.  Brawner. 

Director.  Southeast  Region.  Department 

of  Commerce.  National  Oceanic  and 

Atmospheric  Administration.  National 

Marine  Fisheries  Service,  9450  Koger 

Blvd..  St.  Petersburg.  FL  33702.  813  9«S- 

3141 

RIN:  0648-ABis 


292.  NOTICE  OF  THE  NATIONAL 
MARINE  FISHERIES  SERVICE'S 
PROPOSED  POUaES  FOR  THE 
MANAQEMENT  OF 
MTERJURtSOICTIONAL  FISHERIES 
AND  FISHERY  RESOURCES 
Significance:    Regulatory  Program 
Legal  Auttiority:   16  use  66l  et  seq 
CFR  Citation:  Not  yet  determined 
l.egal  Deadlne:  None 

AlMtract  The  policies  are  to^ide 
Federal  participation  in.  and  support  of, 
interjurisdictional  fisheries  management 
by  defining  the  Federal  role,  proposing 
general  management  objectives,  and 
identifying  means  of  implementation. 
These  policies  are  needed  to:  (1) 
provide  a  framework  for  more  effective 
management  planning  and  other  actions 
concerning  interjurisdictional  fisheries 
and  fishery  resources:  (2)  develop  a 
broad  awareness  of  the  shared  State  & 
Federal  responsibilities,  and  benefits  of, 
long-term  management  of  these 
fisheries  and  resources;  (3)  promote 
consistent  conservation  4  management 
throughout  the  entire  range  of 
interjurisdictional  fisheries  and 
resources;  and  (4)  establish  specific  ft 
effective  means  of  resolving 
jurisdictional  differences  which 
interfere  with  effective  fisheries 
management.  It  is  expected  that  these 
policies  will  result  in  closer 
cooperations  between  State  and 
Federal  government  agencies 
responsible  for  interjurisdictional 
fisheries  programs. 


AcUon 


FR  Ota 


Comptotod  ActiofW 


Legal  Authority:    ie  use  i80i  et  sag 
Magnuson  Fnhary  Censer  A  Management  Act 

CFR  Citation:  50  CFR  669 


Action  Reserved     11/21/86 

SmaU  Entity:  No 

Affected  Sectora:  None 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Richard  B.  Roe,  Dir. 
Off.  of  Resource  Conser  ft  Management. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  St. 
NW.  Washington.  DC  20235.  202  634- 
7218 
RIN:  0648-AB24 


Legal  Daadfcia:  Statutory,  no  days  after 
fishery  management  plan  is  submitted  by  the 
fishery  4iianagement  coundL 

Abatract  The  Caribbean  Fishery 
Management  Council  has  prepared  a 
Fishery  Management  Plan  (FMP)  for 
shallow-water  reeffish  of  Puerto  Rico 
«nd  the  U.S.  Virgin  Islands.  A  fishery 
for  various  species  of  snappers, 
groupers,  grunts,  porgies,  goatfishes, 
and  other  edible  reeffish  using  fish 
traps  exists  in  the  territorial  waters  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
and  the  fishery  conservation  zone. 
These  states  have  agreed  to  adopt 
compatible  regulations  with  those 
developed  by  the  FMP.  Declining  catch 
per  unit  effort  for  the  reeffish  fishery 
indicates  that  management  measures 
are  necessary  to  maximize  spawning 
potential  and  prevent  overfishing. 
Within  a  2-3  yr.  period  sfter 
implementation,  benefits  are  predicted 
to  outweigh  costs  for  proposed 
regulations  concerning  minimum  fish 
sizes  for  yellowtail  snapper  and  Nassau 
grouper.  The  proposed  minimum  mesh 
size  for  fish  traps  will  allow  some 
juvenile  stages  of  most  reeffishes  to 
escape  the  gear  ft  optimize  the  size  of 
goatfish  which  are  retained. 

Timetable: 


Action 


FR  Cite 


NPRM  06/10/85  60  FR  242S1 

NPRM  Comment  07/20/85  50  FR  24251 

Penod  End 

Fmal  Action  06/28/85  50  FR  34850 

Final  Action  09/22/85  50  FR  34850 

Effective 

SmaN  Entity:  No 

Affected  Sectors:    091  eommerdal  Fish- 
ing 
Agency  Contact  Jack  T.  Brawner, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  F8ER.  9450 
Koger  Blvd..  St.  Petersburg.  FL  33702. 
na  893-3141 

RIN:  064e-AB26 


293.  SHALLOW-WATER  REEF  FISH  OF 

PUERTO  RICO  AND  THE  U.S.  VIRGIN 

ISLANDS 

Significanee:  Regulatory  Program 


'UaAJIAVA  Y^,OD  T^3Q 


/  Vol  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


CoinpWiMi  ACINNW 


294.  FMANCUL  ASSISTANCE  FOR  TImfble: 


PROJECTS  TO  STRENQTHBI  AND 
DEVELOP  THE  UA  FISHINQ 
INDUSTRY  •  NOTICE  OF  FUNDS 
AVAILAmUTY 

Legal  Authority:    IS  use  713^  Saitorv 
stall-Kennedy  Act 

CFR  Cllatlufi:  Not  yet  detarminad 


Abatract  To  provide  an  annual 
solicitation  of  proposals  to  compete  for 
fisheries  development,  utilization 
research  and  demonstration  grants.  No 
altenutive  to  a  competitive  process  for 
making  awards  is  being  considered.  It 
is  anticipated  that  in  FY  1986  about  7 
million  in  grant  funds  will  be  made 
availattle.  representing  about  70%  of 
total  protect  costs.  Grantees  are 
required  to  match  funds  on  each 
project.  This  averages  about  dO%  of 
total  profect  costs  or  3  million  dollars. 


FR  CNa 


Hnal  Action  04/16/86    SO  FR  15080 

Smal  Entlly:  NoiApplcatoie 

Public  Complance  Coat  initial  Cost  $0-. 
Yearty  Recuning  Coat  $0;  Base  Yaar  tar 
Dotar  Estimatos:  1964 

GovomnMnt  Levela  Affacla±  Federal 

Agency  Contact  Phyttte  Bentz. 
Program  Leader.  S-K  Program 
Administration.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  Industry 
Development  Division,  Washington.  DC 
20235,  202  •S4-7451 

RIN:  064dnAB28 

296u  FISHERY  MANAGEMENT  PLAN 
FOR  SAND  EEL 

SIgnHleance:  Regulatory  Program 

Lagri  AHMoitty:    16  use  1801  at  aaq 

Magnuson  Fishery  Conaar  and  Management 

Act 

CFRCitalion:  Not  yal  determined 


Abatract  An  FMP  will  be  prepared  to 
address  the  problem  of  an  expanding 
trawl  fishery  for  sand  eel  in  the 
Northeast  which  threatens  to  reduce  the 
abmidance  of  &A»  important  food 
source  for  traditional  commercial  and 
recreational  tpedea. 


Deleted  bun 
Agenda-  no 
action 


during  the 


02/27/86 


•ii 


Sniaa  Eimiy:  unuateiinnaa 

Aflecled  Sodora: 
ing 


091  eommercial  Fiah- 
Aflacleo:  Federal 


Agency  Contact  Richard  H.  Scfaaafer. 

Actg.  Director.  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER.  14  Elm  St., 
Gloucester.  MA  (n93a  ^17  2n-MN 

RINe  0646-AB31 

2M.  AMENDMENT  TO  THE  ATLANTIC 
SURF  CLAM  AND  OCEAN  QUAHOQ 
FISHERY  MANAQEMENT  PLAN  . 

SignMlcanoa:  Regulatory  Program 

Legal  AilHiOflty:  16  USC  1801  et  seq 
Fishaty  Conaar  ft  Manapamant  Act 

CFRCHaUon:  SO  CFR  652 

Legal  Daadfcia:  statutory,  no  days  after 
amendment  is  aubminad  by  the  fishery  man- 
agement ooundL 

Abetraet  Amends  the  regulations     , 
governing  the  harvest  of  surf  clams 
from  Georges  Bank.  Establishes  an 
optimum  yield  of  2S.000  to  300.000 
bushels  and  a  western  boundary  at  68 
degrees  longitude.  The  provision  that 
Mid-Atlantic  surf  clam  vessels  may 
land  clams  only  once  during  an 
authorized  fishing  period  was 
disapproved  by  the  Secretary  of 
Commerce. 


FR  CHa 


NPRM  04/25/85  50  FR  16326 

NPRM  eommam  OS/26/85  50  FR  16326 

Period  End 

Fh^  Action  06/14/65  SO  FR  32707 

Fnal  Action  09/06/85  50  FR  32707 

Effective 

Smal  Entity:  No 

AddMonal  Information:  An  RIA  will 
not  be  required  and  will  not  be 
ptepared.  A  regulatory  impact  review 
will  be  prepared. 


a  * i  ■  ri  1  a  li 

mg 


091  Gommefcial  flsfv 

Leveie  Anociea:  reoerai 

Anolyala:       Regulatory     Impact     Review 
04/30/85 

Agency  Contact  Ricfaard  H.  Shaefer. 

Actg.  Director,  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER.  Federal  Bldg.. 
14  Elm  St.  Gloucester.  MA  0193a  617 


RM:0648-AB36 


297.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN  -  REDEFINE 
SABLEFISH  MANAGEMENT 
BOUNDARIES 

Legal  Authority:     16  use  1801   et  seq 
ktognuson  Fishery  Conser  ft  Management  Act 

CFRCItaflon:  soeFR672 

Legal  DeadHna:  None 

Abatract  This  amendment  will  redefine 
the  management  boundaries  in  the  Gulf 
of  Alaska  and  High  Seas  salmon 
fisheries. 


AcUon 


FR  CMa 


Merged  with  RM   02/27/86 
0648-AB41  - 
comtMned  with 
amendment  to 
close  FCZ 
intrusion  into 
State  vraters. 

SmaN  Entity:  Undetermined 

Additional  Information:  A  RIA  is  not 
required.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectora:    09i  eommerdat  Fntv 
ing 

Government  Levela  Affected:  Federal 

Analyaia:       Regulatory     impact     Review 
05/07/85 

Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAKR.  P.O. 
Box  1666.  Juneau,  AK  99802.  907 
7221 

RM:  064e-AB39 
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DOC-NOAA 


2M.  THREATENED  FISH  AMD 
WILOUFE;  QUAOALUPE  FUR  SEAL 

Lagal  Auttiorlty:   16  USC1S31  at  mq  En- 
dangared  SpedM  Act  o*  1973 

CFR  Citation:     50   CFH    227  4;    so   CFR 
227.11.  (New);  50  CFR  227.71 

Legal  DMdHne:  Nona 

AlMlract  Regulations  are  proposed  to 
list  and  protect  the  Guadalupe  fur  seal 
(Arctocephalus  towmsendi)  under  the 
Endangered  Species  Act  of  1973.  No 
critical  habitat  is  proposed.  In  response 
to  a  petition,  the  NMFS  conducted  a 
review  of  the  status  of  the  species  and 
determined  that  it  should  be  listed  as  a 
threatened  species. 


AcHon 


FR  CN* 


49  FR  04804 
49  FR  04804 


50  FR  00294 
SO  FR  00294 

50  FR  51251 
SO  FR  51251 


ANPRM  02/08/84 

ANPRM  04/10/84 

Conwwnt 

Pahod  End 
NPRM  01/03/85 

NPRM  Cootment    03/04/85 

Period  End 
Final  Action  12/16/86 

Final  Action  01/15/86 

Effective 

SmaN  Entity:  Not  ApplicaWe 

Additional  information:  The 
Endangered  Species  Act  requires  that 
decisions  on  listings  be  made  solely  on 
the  basis  of  the  best  scientific  and 
commercial  data  available  regarding  a 
species  status. 

Affected  Sectors:  1 38  CM  and  Gas  Field 
Services;  966  Space  Research  and  Technolo- 
gy 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Patrida  A.  Montanio. 
Fishery  Biologist.  I>rotected  Species 
Div.,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Species  4  Habitat  Conservation^  NMFS. 
Washington.  DC  20235.  202  6S4-7S29 

RIN:  0648-AB48 


Lagal  DeedMie:  None 

Abstract  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Bering  Sea/ 
Aleutian  Islands  Groundfish  Fishery 
was  proposed  by  the  North  Pacific 
Fishery  Management  Council  to  ban 
foreign  trawling  within  20  miles  of  U>e 
Aleutian  Islands  in  order  to  reduce  by 
catches  of  species  fully  utilized  by  U.S. 
fishermen  and  to  eliminate  gear 
confUcts  with  longliners  In  this  area. 
The  Secretary  of  Commerce  has 
disapproved  the  proposed  ban  on 
foreign  trawling.  The  amendment  also 
requires  reporting  by  catcher/processor 
vessels  to  provide  NMFS  with  more 
timely  catch  information  necessary  for 
,  adequate  inseason  management.  NMFS 
habitat  conservation  policy  is  Also 
implemented  by  Amendment  9. 


TImetaMs: 


Action 


FRCNe 


Final  Action 

Fmal  Acbon 

Effective 


11/01/85 
12/01/85 


SO  FR  46072 
SO  FR  46072 


SmaH  Entity:  undetermined 

Addttional  Information:  Amendment  8 

to  the  Bering  Sea /Aleutian  Islands 

Groundfish  Fishery  Management  Plan  - 

RIN  0648-AB45  was  incorporated  into 

this  Amendment  9. 

Affected  Sectors:    091  Commercial  Fish- 

in9 

Qovemment  Leveta  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 
Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAKR.  P.O. 
Box  laea  ]uneau.  AK  99802.  907 
7221 
Rllfc  064»-AB52 


2M.  AMENDMENT  t  TO  THE  BERING 
SEA/ ALEUTIAN  ISLANDS 
GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Significance:   Regulatory  Progrwn 

Legsi  Auttwrfty:     16  use   1801   at  taq 

M^jnuson  Fishery  Conaer  and  Management 

Ad 

CFRCttatton:  so  CFR  675 


Compl«ttd  Aetioiw 


(marlcings  made  on  adult  female 
lobsters  by  commercial  fishermen).  The 
purpose  of  the  amendment  is  to  return 
females  that  are  bearing  eggs  or  have 
previously  carried  eggs  so  as  to 
enhance  recruitments. 


Abstract  An  amendment  to  the 
American  Lobster  Fishery  Management 
Plan  has  been  proposed  to  place  a 
three-year  moratorium  on  the  taking  or 
possession  of  V-notched  lobster* 


FR  one 


no      05/07/84    48  FR  19363 
action 
anticipated 
during  reporting 
period. 

Sman  Entity:  Undetennmed 

Affected  Sectors:    09l  Commercial  Fish- 

ma 

Qovsmment  Levele  Affected:  Federal 
Agency  Contact  Richard  H.  Schaefer. 
Actg.  Director.  Northeast  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service  FNER.  14  Elm  St.. 
Gloucester.  MA  0193a  617  ZSl-SSn 

RIN;  0648-ABS4 

301.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES,  1M6 

Significance:   Regulatory  Program 

Legal  Autttorlty:    16  use  I80i   at  seq 
Magnuson  Fishery  Conaer  and  Managamer* 

CFR  Citation:  50  CFR  611.12 

|.egal  Deadline:  None 

Alietract  This  rule  will  set  poundage 
and  permit  fees  for  foreign  fishing  in 
1986. 


FRCHe 


300.  AMENDMENT  TO  AMERICAN 

LOBSTER  FISHERY  MANAGEMENT 

PLAN  •  V-NOTCH  ON  FEMALE 

LOBSTERS 

Significance:  Regulatory  Program 

Legal  Auttiortty:     16  use   1801    et  seq 

■Magnuson  Fishery  Corner  and  Management 

Act 

CFR  Citation:  50  CFR  649 


NPRM  10/11/86  SO  FR  41533 

NPRM  Comment  11/12/85  SO  FR  41533 

Period  End 

Final  Action  01/01/86  51  FR  202 

Effective 

Final  Action  01/03/86  51  FR  202 

SmaH  Entity:  No 

AddWonai  Information:  An  RIA  is  not 

required.  A  regulatory/impact  review 
will  be  prepared  and  available 
September  1985. 

Affected  Sectors:   08i  GommwcM  Fieiv 
Qovsmmsnt  Lsvsis  AflselMi:  FeOarai 


DOO-NOAA 


ComplstMl  AcUotw 


Fisheiy  ii4aiiagenMnt  Officer. 
DepaitBHOt  of  Coouiieroe.  National 
Oceanic^ud  Atmoapheric 
Administration.  National  Marine 
FIriMfiat  Service.  3300  WUtefaaven  St.. 
NW,  Washington.  DC  20235.  MX  Ot- 
7432 

RIN:  0648-AB62 _^ 

M2.  MITIAL  IMPLEMENTATION  OF 
KINQ  CRAB  FISHERY  MANAGEMENT 
PLAN 

Lsgal  AiHhontr  t6  use  ISOI  et  aaq 
Magnuaon  Ftahary  Conaer  and  lijlanagamenl 
Act  1^ 

CFRCttaOOK  S0CFR676 


Agency  Contact  Robert  W.  McVsy. 

Director.  Alaska  RagioD.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
1668.  Juneau.  AK  99802.  007  586-7221 

Rift  0648-AB63 

SOS.  AMENDMENT  14  TO  THE 
FBHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA   ' 

LsgM  Atiltiortty:  16  use  1801  et  aeq 
Magnuaon  Fiahery  Conaer  and  Management 
Act 

CFRCttaHOR  SO  CFR  672 


April  1  in  all  regulatory  areas;  allocate 
sablefish  among  pot  hook  and  line  and 
trawl  fishermen  and  gradually  reduce 
pot  fishermen's  allocation  to  zero  over 
several  years. 


Action                       Date 

FROM* 

NPRM                     07/24/85 

50  FR  30481 

NPRM  Comment    09/07/85 

50  FR  30481 

Period  End 

Fmal  Action            10/18/85 

50  FR  93193 

Fintf  Action           11/18/85 

50  FR  93193 

EMscthw 

SnWi  Entity:  Yes 

;  Notice  of  approval  specifying 

die  laws  and  regulations  of  the  State  of 
Alaska  governing  fishing  fat  king  crab 
in  the  Bering  Sea  and  Aleutian  Islands 
area,  wfaicfa  aia  fioiind  by  the  Secretaiy 
of  Commerce  to  be  oon^stent  with  Ihe 
FMP.  will  initially  implement  the  hfag 
crab  FMP.  ^ 


WNhdrawn  •  No     01/29/86 
regulalory 


I  cmRy:  unoaiarmnea 
Affected 


Sectors:    OOl  CommereW  Fiah- 


Fedaral 


Abstract  The  measures  proposed  in  the 
amendment  will  (1)  establish  Central 
Southeast  Outside  District  witiiin 
existing  Southeast  Outside  District  to 
better  manage  demersal  shelf  rockfirii 
which  are  part  of  the  other  rockfish 
category  and  whidi  have  a  harvest 
limit  of  tno  mt:  (2)  implement  harvest 
OY>  fdrpoDock.  Pacific  ocean  perdi. 
ottier  roddish.  Atka  mackerel  ft  other 
•pedes;  (3)  establish  requirement  for  all 
US.  catdier/procMsfaig  vessels  diet 
hold  ttieir  catdi  for  more  than  2  miu.  to 
provide  weekly  catch  reports  ft  dieck  in 
ft  chrak  oat  of  regolatoiy  areas;  (4)  give 
AK  Reg.  Dir.  aotfiority  to  allow  fisheries 
that  do  not  take  halibut  to  continue  to 
operate  in  areas  where  halibut  bycatch 
limits  have  been  reached;  (S) 
incorporate  NMFS  habitat  policy  into 
Gulf  of  AK  poundfiah  FMP  ifiddch  gives 
die  N.  Pacific  Jiahery  Managenwnt 
Coimcil  anthoifty  to  protect  marine 
environment:  (0)  dtange  opening  date  of 
pot  and  hookline  sablefish  fishery  to 


AddMonsI  mtormsBon;  This  action 
combines  RIN  0e40-ABl8  "Amendment 
to  the  Gulf  of  Alaska  Groundfish 
Fishery  Management  Plan-Control 
Sablefish  Fishing  off  Southeast  Alaska": 
RIN  0648-AB42  "Amendment  to  Gulf  of 
Alaska  Groundfish  Fisheiy 
Management  Plan  -  Establish  New 
Optimum  Yields"  and  RIN  0e48-AB43 
"Amendment  to  Gulf  of  Aladca 
Groundfish  Fishery  Management  Flan  - 
Catdi  Limits  for  Pacific  Halibut". 

Affected  Sectors:    09l  Commercial  Ftstv 

mg 

Qovemment  Lsvsis  Affsdsd:  Federal 

AnMysiS:  Regutatory     BexMMy     Analysia: 
Regulatory  Impecl  Review  07/24/85 

Agency  Contact  Robert  W.  McVey, 
Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box    ' 
1668.  Juneau.  AK  99802. 007  506-7221 

RIN:  0648-ABe6 

int  Doc  »«a6  PliMl  0*-lMft  MS  ami 


DEPARTMENT  OF 

mnonBi  i< 


Prorul*  Stags 


(MTU) 


FACILITK8  PROGRAM;  MTERIM 
REVISION  OF  REGULATIONS 

LsgMAiiawrtly:  47  use  aoo  to  so*:  47 

U9CS07I0,'^~ 


CFRCNaHOIK  15CFR2301 


!  NT1A  has  completed  tines 

gnatqrdea  tinos  d»  last  revision  of 
its  FTFP  Ridee.  During  dteae  three 
cydea  we  have  reco^ised  severel 
arees  vddcfa  cease  ooaftieion.  We 
intend  to  clarify  dieee  erees  to  aDow 


potential  grantees  to  onderstand  more 
easily  the  requirements  and  facilitate 
their  application.  The  proposed  changes 
to  Rulae  and  Rc^idationB  will  allow  for 
mote  uniformity  and  clarity  in 
administering  die  program.  Areas 
indwdiKl  are:  1.  A^cant  eligibility  for 
planning  grants  and  making  project 
eligibility  langueiin  BMxe  coneistent 
with  die  lew  end  NTIA  precticee. 
r^hat  ooostitutet  a  complete 
appHr.etion  end  distingniahes  it  from  en 
sf^licetiaa  &at  is  dafident  S.What 
does  filiiv  e  timdy  epplicatlon  mcen 
and  how  it  is  to  be  delivered  in  e 


timely  manner.  4.How  to  amend  an 
application.  Siiow  to  reactivate  a 
deferred  application.  6.How  to  request 
special  consideration.  7£xpanded 
diacusaions  on  control  and  use  of 
equipment  eligible  equipment  items, 
and  non-eligiUe  equipment  items. 
8.Expanded  discussions  on  the  close-out 
and  monitoring  procedures  for  a 
project 


UM  I 


UM  I 


ff^d— i  Um^^bm  I  V6L  8t>  Wo.  Ttt  /  Monday.  Aprft  Zli  \m»  1  \Mfi»i  Agemte 
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OOC-NTM 


Pranito  Slag* 


m 


BoQin  R4VMW 
Interim  Fmal 

Rule 
End  Review 
Fm^  Action 
FkMt  Mion 

Efl0C(N# 


04AK)/84 

0Q/1S/84    49  FR  36600 

06/00/86 
10/00/86 
10/00/86 


SnwIEnlllrNo 
State 


QoMmment  Levela  Affected:  UwA 


Agency  Contact  Bumhua  S.  Mone. 

Telecommunications  Policy  Analyst. 
Department  of  Commerce,  National 
Telecommunications  and  Infomihtlon 
Administration.  14th  ft  Omstitution 
Avenue  NW.  Room  H4a9Q,  Washingtoa,v 

DC  2023a  an  stt-isss 

RIN:  0660-AA01 


DEPARTMENT  OF  COMMERCE  (DOC) 

Office  of  Productivtty,  Technology  md  Innovrtlon  (OPT!) 


Complvtod  Actlofw 


305.  RIGHTS  TO  INVEMTIOHS  MADE 
BY  MONPROFIT  ORQAMIZATIONS 
AND^MALL  BUSINESS  FIRMS 

Significance:  Regulatoiy  P»ogram 

Legel  Authority:  35  use  206 

CFR  Citation:  37  CFR  40i 

Legal  OeedHne:  ^4one 

Abstract  35  USC  206  as  amended  by 
PL  0e-62a  requires  the  Secretary  to 
issue  regulations  implementing  35  USC 
202-204  which  deals  with  the  rights  in 
inventions  to  be  provided  to  nonprofit 
organizations  and  small  businesses  that 
perfon*  Government  supported 
research  and  development  Previously 
this  was  the  responsibility  of  OFPP 


which  issued  OMB  Cir.  A-124.  The 
regulation  is  based  on  Cir.  A-124  with 
such  substantive  changes  as  are 
necessary  because  of  various 
amendments  made  by  PL  9fr-«2a  No 
alternative  is  available  since  a  major 
thrust  of  the  statute  was  the 
development  of  a  single  regulation  to 
replace  the  munerous  regulations  that 
were  in  effect  prior  to  1981.  The  statute 
and  regulations  will  benefit  contractors 
and  the  public  by  creating  the  certainty 
necessary  for  the  early 
commercialization  of  Inventions  by  the 
private  sector.  Compared  to  the  pre- 
1961  sitiiation  this  reduces 
administrative  costs  of  both  the 
Government  and  contractors. 


m  CM 


NPRM 
Final  Action 


04/04/85 
03/00/86 


60  FR  135:;4 


SmaH  Entity:  YM 

Agency  Contact  Nonnan  Latkar. 

Director,  Department  of  Commerce, 
Office  of  Productivity.  Technology  and 
Innovation,  Federal  Technology 
Management  Policy  Div..  Room  H  4837. 
Washington.  DC  2023a  262  877-«686 

RIN:  O602-AAO1 

(FR  Doe.  ISMH  ni«i  ot-issa  MB  «■! 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Tradewrfc  Offico  (PTO) 


Pranilo  Slag* 


306.  TERM  OF  DEPOSlTOF 
MICROORGANISM 

Lege!  Authority:  35  USC  6 
CFR  Citation:  37CFR1.71 
Legel  Deadline:  Hone 
AbetAct  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  set  the  duration  of  a  microorganism 
deposit  for  patent  purposes  in 
accordance  with  the  Budapest  Treaty. 


Timetable: 


m  cue 


ANPRIMI  05/00/86 

ANPRM  07/00/86 

CofiMMni 

Period  End 
NPRM  10/00/86 

SmelEntlty:  No 

AddHionel  Momiation:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 


Affected  Sectore:  iMuMpis 

Qovemment  Leveie  Affected:  U)cai. 

Stela.  Federal 

Agency  Contact  Ran*  O.  Tegtoayw. 

Assistant  Commissioner  for  Patents, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  76S  5B7-M11 

fUN:  0651-AA13 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademarli  Office  (PTO) 


Propoeed  Rulo  Stag* 


307.  REQUESTS  FOR  IDENTIFUBLE 

RECORDS 

Legel  Authority:  35  usee 

CFR  Citation:  37  CFR  1.15 


Abetrect  The  existing  regulations 
govern  requests  for  records  not 
disclosed  to  the  public  as  part  of  PTO's 
informational  activities.  The  regulaUons 
need  to  be  revised  to  eUminate  obsolete 
provisions. 


OSAW/ae 
NPRM  Comment    07/00/86 

Period  End 
FM  Acion  10/00/80 


Propoeed  Rule  Stag* 


Final  Acflon 


11/00/86 


i  FiiiWy:  No 

I  kiformetton:  Neidwr  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Afledeo  Sedow  iiANpia 

Oovei  iMiienl  Leveie  Affected:  ijocal, 
Stala,F«daral 

AnMyMK  s^sAoaMonii  nnuiiiimmi 

Agency  Contact  )oha  W.  Daw^iist 
Department  of  Coauneroe.  Patent  and 
Trademark  OfRoa,  Ofc.  of  ttw  Solicitor. 
Washington.  DC  20231,  703  557-4616 

RIN;  06S1-AA04 

306.  VARIETY  NAMMQ 
REQUIREMENTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legel  Authority:   as  use  4i:  35  use  6 

CFR  CNaaon:  37  CFR  1.17:  S7  CFR  1.71: 

37  CFR  1.183:  37  CFR  1.188 


Abetract  PTO  will  propose  amendment 
of  its  rales  of  precdca  fai  patent  cases 
to  implamant  the  International 
Convention  for  the  Protection  of  New 
Vaiiatias  of  Hants.  Tba  Interaatktaal 
Convention  requires  registration  of  a 
plant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issned  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 


FR  CNa 


08/16/65 
10/31/86 


50  FR  33062 


NPRM 

NPRM  OoawMfH 

Pariod  End 
NoHea  12/27/85    50  FR  52963 

NPRM  04/00/80 

SniaR  EnHty:  No 

AddMonal  mfonweiien:  NeiUier  an  RIA 
nor  an  RFA  it  required  or  will  be 
prepared. 

Affected  Sedora:  MuHpia 


Stale.  Fadsral 


Slanky  D. 

Lagislattve  and  Intamational  Specialist. 
Department  of  Coouneroe,  Patent  and 
Tradenaik  OfBoe.  Washington.  DC 

20231.  Ttts  nr-a 

RM:  0e61-AA12 


sot.  REVISION  OF  TRADEMARK  FEES 

signnicance:  negunocy  rrogram 

Legal  Authority:    15  USC  iii3:  is  use 
1123 

CFR  Cllallon:  37  CFR  2.6 


SMulory.  15  U.S.C. 
1113(a)  ipscNss  thai  feae  «■  not  take  allect 
prior  Id  60  days  foNowIng  notice  in  the  Federal 
Regisler. 

Abetract  PTO  plans  to  amend  its  rules 
of  practice  in  trademark  cases  to  adjust 
trademark  fees.  The  fees  have  not  been 
adjusted  since  their  estabbshment  on 
October  1. 1862. 


FRCtta 


NPRM  04/00/86 

NPRM  CORMBMI  07/00/86 

Period  End 

Fkitf  AcSon  00/00/86 

Final  Action  11/00/86 

Effactitfe 

Smal  Entity:  No 

AddMonal  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

ATieciea  oeciora:  Msnpie 


Agency  Contact  Biadfbfd  R.  Hndiar. 

Asst  Commissioner  for  Finance  and 
Flanningt  Department  of  Conunnoe. 
Patent  and  Tradenark  Office. 
Washington.  DC  20231.  783  557-1572 

RMfc  0651-AA19 

310.  ARBITRATION  OF  PATENT 


Legal  Authority:  35  use  6;  PL  98422 
CFR  CttaHon:  37  CFR  1.600 


Abetract  An  amendment  of  PTO's 
rules  of  practice  relating  to  patent 
intetferenoes  will  be  proposed  to 
impienent  the  provision  in  Public  Law 
9e-6>22  for  atbitntion  of  patent 
interference 


Actian 

Date 

FRCIte 

ANPRM 

01/16/85 

50  FR  02294 

ANPRM 

03/01 /6S 

50  FR  02204 

Period  End 

rll'^lM 

04/00/86 

NI^^M  COfVWMVM 

07/00/88 

Period  End 

Fwari  Action 

10/00/86 

Final  Action 

11/00/86 

EftocUve 

Shmb  Enllly:  No 

'_:•«.-_  «_  DIA 

nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectora:  Multiple 

Government  Leveie  Affected:  t^xat, 
Sute,  Federal 

Analyele:   See  Additionai  Inf  onnation 

Agency  Contact  Fred  E.  IMcKelvey. 

Deputy  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Washington.  DC  20231.  783  557- 
4035 

RIN:  0651-AA28 

31  I^RULES  FOR  EXTENSION  OF 
PATENT  TERM 

Significance:  Regulatory  Program 

Legal  Authority:  35  use  6;  PL  96^17 

CFR  Citation:  37  CFR  1.1;  37  CFR  1*  37 
CFR  1.20;  37  CFR  1.710  to  1.785 

Legal  Deadline:  None 

Abetract  PTO  plans  to  propose 
changes  in  its  rules  of  practice  in  patent 
cases  to  specify  procedures  and  fees  for 
extending  the  terms  of  patents  purauant 
to  the  provisions  of  Public  Law  98-417 
for  the  restoration  of  up  to  5  years  of 
the  loss  in  a  patent  term  due  to 
regulatory  delajrs. 


FR  Cite 


04/00/86 
NPRM  Comment    06/00/86 
Pariod  End 

Final  Action  10/00/86 

SmelEntlty:  No 

AddWonai  Infonnetion:  Neidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectora:  Multiple 

Qovemment  Leveie  Affected:  Locei, 
stats,  Federal 


V 
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DOO-PTO 


ProfMMd  Ruto  Stigr 


DOC—PTO 


Final  Ruto  Staf* 


AiwiyaiK  Se«Add«loni*lf*innrton 
Aoancy  Contact  X  Fknkfia  Bomatt. 
Special  Assistant.  Oepaitment  of 
Commerce.  Patept  and  TradMnark 
Office.  Washington.  DC  aoSSl.  7W  557- 


dedsion  of  the  Trademark  Trial  and 
Appeal  Board  in  docker  National  Bank 
V.  Canadian  imperial  Bank  of 
Commerce.  223  USPQ  «•  (1864).  Since 
this  decision  has  been  appealed,  any 
ragulatory  action  will  have  to  await  the 
outcome  of  the  judicial  review. 


mtt  0651-AA22 


S12.  TRADOiARK  APPUCATI0H8 

StgnMcanca:  Ragulatory  Program 

Legal  Auttwrttr    «  USC  1123:  Crocker 

Nation^  Bank  v.  C^**^' JlI'P?*' ^  " 
Commarc«  223  USPQ  909  (TTAB  1984) 

CFR  Citation:   37  CFR  2.21.  37  CFR  t» 
37  CPR  ^39:  37  CFR  2.56;  37  CPR  237:  37 
CFR  2.58 
Legal  OaadHna:  Norw 

Abstract  PTO  plans  to  propose 
amendment  of  its  rules  of  practice  in 
trademark  cases  to  revise  the  use  and 
specimen  requirements  in  trademark 
applications  filed  by  foreign  appUcanto 
pursuant  to  Section  44  of  the 
Trademark  Act  15  USC  112a  The 
revision  would  conform  the  use  and 
specimen  requirements  with  the 


mala 


NPhM  (■ 


01/00/87 


I  Entity:  No 

..„,.,  jiformatlon:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Affactod  Sactora:  Multiple 

Oovammam  Lavala  Affadad:  i^xai. 

State.  Federal 

Anaiysia:  See  AddWonal  Informatkin 

Aganey  Contact  Ms.  Carlisle  Walters. 
Department  of  Commerce,  Patent  and 
Trademark  Office.  Washington,  DC 
20231,  7tS  557-3288 
RIN:  0651-AA23 


SIS.  •  MaCCLLANEOUS 
AMENDMENTS  OF  PATBTT  RULES 

Legal  Authority:  35  i»C  6:  35  U8C  136 

CFR  Citation:  37  CFR  1.14;  37  CFft  1.131: 
37  CFR  1.194;  37  CFR  1.812:  37  CFR  1.837; 
37  CFR  1.868;  37  CFrt  5.3 

Lagal  Daadkia:  Norte 
Abatraet  PTO  plans  to  amend  its  rules 
of  practice  to  clarify  the  procedure  in 
patent  interference  cases. 


Abatraet  PTO  pn^ioses  to  amend  its 
rules  to  establish  user  fees  for  members 
of  the  public  desiring  to  conduct 
trademark  searches  of  the  computerized 
data  bases  in  die  PTO's  automated 
trademaik  search  system. 


FR  CNe 


NPRM  Comment    09/25/84    49  FR  35527 


FR  CMe 


NPRM 

NPRM  Comment 
rwnoa  cm 


08/07/84 
09/95/84 


49  FR  31480 


Extended  to. 
Final  Actton  04/00/86 

Fktsl  Aetkm  06/00/86 

Eflective 

SmaH  Entity:  No 

Additional  Information:  Ncidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Affactad  Sectors:  Multiple 

Gktvai'nniant  Lavals  Affactad:  Local. 
State,  Federal 

Analysis:   See  Additional  Intormalion 

<  Agancy  Contact  |.  Howard  Bryant 

Administrator  for  Automation, 
Department  of  Commerce,  Patent  and 
Trademaric  Office,  Washington.  DC 
20231,  TBS  557-6606 

RIN:  0651-AA18 

(FR  Ddc  »«H(  PIM  0*-l*«a:  M(  auM 

i-r 


Rl  CNe 


06/00/88 
09/00/88 

01/00/87 


NPRM  Comment 

Paitod  End 
Fkitf  Action 

Smal  Enlllr.  No    - 
Afiaclad  Sactora:  MuWpte 
Qovammant  Lsvala  Affactad:  Local. 

Stale.  Federal 

Agancy  Contact  Said  L  Satota. 
Department  of  Commerce.  Patent  and 
Trademark  Office.  Washington.  DC 
20231.  783  557-8672 

RIN:  0651-AA25 


DEPARTIIENT  OF  COMMERCE  (DOC) 
Patont  and  Tradanw»  Offica  (PTO) 


Final  Rula 


314.  MISCELLANEOUS  AMENDMENTS 
OF  TRADEMARK  RULES 
Legal  Authority:  15USC1123 

CFR  Citation:     37    CFR    2.1;    37    CTO 

2  101(b):  37  CFR  2.104;  37  CFR  2.112(a):  37 

CFR  i1 14(c);  37  CFR  2.132(c):  37  CFR 

2.145(CD 

Lsgal  DaadNna:  None- 

Abatraet  PTO  proposes  amendment  of 

the  trademark  rules  to  Improve  or 

clarify  inter  partes  and  appeal 

procedures. 


Lavala  Affactad:  Local,  AcOen 


Qovammant 

State.  Federal 

Agancy  Contact  lanat  B.  Rica. 

Member.  Trademark  Trial  and  Appeal 
Board  Department  of  Commerce,  Patent 
and  Trademark  Office,  Crystal  Square 
5.  Suite  lOOa  Washingtoa  DC  20231, 
783  557-3551 

RIN:  0661-AA16 


FR  cue 


Adlon 


FR  CNe 


48  FR  24033 

49  FR  24033 


NPRM  06/11/84 

NPRM  Comment  07/18/84 

Period  End 

Finel  Actton  05/00/86 

Final  Action  06/00/86 

Effectiva 

Smai  Entity:  No 

AddMonai  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared.    ■  ^  i 

Affactad  Sectors:  Multiple 


315.  TRADEMARK  APPUCATWNS 

Legal  Authority:  15USC1123 

CFR  Citation:  37  CFR  2J!1;  37  CFR  2.52; 
37  CFR  2.54;  37  CFR  2.58 

Legal  Daadhw:  None 

AlMtract  PTO  proposes  amendment  of 
its  trademark  rules  to  codify  and 
improve  procedures  for  processing 
trademark  applications. 

TImatabIa: 

Aciion 


Final  Aciion  07/00/86 

Effecttve 

Smal  Entity:  No 

AddHional  Information;  Neidier  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Affactad  Sactora:  MuMpie 

Qovammant  Lavala  Affadad:  Locei. 

State.  Federel 


M 


Agancy  Contact  Ellea  |. 
Staff  Assistant  Department  of 
Commerce,  Patent  and  Trademarii 
Office,  Crystal  Plaza  3,  Room  11C17. 
Washington,  DC  20231,  7PS  587-7464 


RIN:  0861-AA17 


FRCRe 


NPRM  06/01/84    49  FR  30749 

NPRM  Comment  10/30/84 

Period  End 

Final  Action  06/00/86 


316.  TRADEMARK  AUTOMATED 
SEARCH  SYSTEM  FEES 

Lagal  Authority:    15  USC  iii3;  15  USC 

1 123;  PL  96-51 7;  PL  97-247 
CFR  Citation:  37  CFR  2.8 
Ljsgai  DaadNna:  None 


3C M 
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000 


DEPARTMENT  OF  DEFENSE  (DOO) 
Ofllos  cmw  ••cffry  (OS) 


DEPARTMENT  OF  DEFENSE 
Offlea  Of  the  Sacratanr 
32  CFR  Ctia.  I,  V.  VI.  and  VM 

33CFRCh.ll 
3iCFRCh.M 


;  Department  of  Defenae. 

:  Publication  of  the  consolidated 
tOTBUnniial  agenda  of  DoD  regulatory 
documents. 


UM  I 


nr  Tbm  Department  of  Defense  is 
puMAing  this  coaaoUdated  semiamraal 
agenda  of  regulatory  documents  for 
public  information  and  comments  under 
to.  12291.  "Federal  Regulation."  This 
agenda  incorpmntes  the  objectives  and 
criteria,  when  applicable,  of  the 
regulatory  reform  pragram  under  B.O. 
12291.  and  other  regolatary  retem 
programs,  it  contains  DoD  issuances 
faiitiated  by  DoD  Components  that  may 
have  economic  and  environmental 
inqMct  oo  sUta,  locaL  public  or  private 
interests  under  tha  oiteiia  of  E.0. 12291. 
Although  most  DoD  issuances  listed  in 
the  agenda  are  of  negligible  public 
impact  their  natiu«  may  be  of  public 
interest  and  are  therefore  published  to 
provide  notice  of  rulemaking  and  an 
opportunity  for  public  participation  in 
the  internal  DoO  rulemaking  process. 

This  agenda  updates  the  report 
published  on  October  29. 1965  and 
include*  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months.  The  next  agenda  is 
scheduled  to  be  published  in  October 
1986.  In  addition  to  this«genda.  DoD 
Components  also  publish  rulemaking 
notices  pertaining  to  their  specific 
statutory  administration  requirements 
as  required. 

KM  niim«R  airowMATiOM  contact: 
For  information  concerning  the  overall 
DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information,  contact  Mr.  Terry  D.  Judd. 
telephone  202-fl97-1142  or  write  to 
Directorate  for  Organizational  and 


Management  Planning.  OASOfC). 
Washington.  D.C  20301. 

Fcv  questions  of  a  legal  nature 
coHCTtrning  the  agenda  and  its  atatalary 
requirements  or  obligations,  cartact  Ma. 
Kathleen  Buck,  legal  counsel.  OIBoe  of 
the  General  Counsel  Washingtao.  D.C 
20301.  or  call  202-697-2714. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indkaipd  la  each 
DoD  Gcmpoaent  report 

sumjMCNTAiiv  aaKMauinoN:  Tliia 

consolidated  agenda  is  rrwpnaad  of  tbe 
regulatory  status  reports  fraaa  fhe  Offioe 
of  the  Secretary  of  Defense  and  tte 
Departments  of  the  Army,  Navy,  and  Air 
Force.  Included  also  in  this  agenda  is  tfw 
regulatory  report  from  the  U.S.  Anay 
Corps  of  Engineers,  whose  dvil  wofka 
functions  fall  under  the  reportiag 
requirenmts  of  E.0. 12291.  Their 
agenda  will  mflect  these  requirsaMBla. 
with  follow-on  reporting  actiona  taken, 
as  necessary. 

DoD  issuances  range  from  DoD 
DlMClivea  (valecting  departmental 
poliiiy)  to  implementing  instructiaaa  and 
retgulatians  paivsly  internal  and  used  to 
iaplemeat  Dinalives).  The  O^apoda 
section  contains  the  primary  Dfractivaa 
under  which  DoD  Components 
psaaalgala  thek  implementing 
regulations. 

To  ease  identification  and  to  darify 
the  differences  between  the  vaiia^  of 
issuances  reported,  they  are  ideiiUBad 
by  their  DoD  internal  numbering  nrst 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CFR  nmber. 


J  DoD  issuances  which  are 

^r  applicable  under  these  statutes 

will  be' identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
nports  contained  in  this  agenda  will 
contain  three  sections:  (1)  Current  and 
projected  rulemaking:  (2)  review  of 
r^f**ng  regulations;  and  (3)  completed 
actiona. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
■mecessary  environmental  burdens 
upon  the  public.  Comments  and 
racommendations  are  invited  on  the 
nries  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
Identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
pnblic  and  regulatory  reform,  DoD 
saserves  the  right  to  exercise  the 
exemptions  tmd  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission. 

Note:  The  publishing  of  this  agenda 
does  not  waive  the  applicability  of  the 
miUtary  affairs  exemption  in  title  5, 
aaction  553  and  section  1  of  E.0. 12291. 

DATED:  Feimauy  S,  1«M. 
aO.  Cooks. 

Deputy  Auiatant  Secretary  of  Defenae. 

:  Office  of  the  Secretary,  DoD. 


In  addition,  this  agenda,  althc 
published  under  the  reporting 
requirements  of  E.0. 12291,  wil^oontiine 
to  be  the  DoD  single  source  repatting 
vehicle  which  will  identify  issuances 
that  are  currently  applicable  under  tha 
various  regulatory  reform  prograna  hi 
progress.  Therefore,  when  applicable,' 
DoD  Components  will  identify  Ihoae 
rules  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act 

b.  Paperwork  Reduction  Act 

c.  GATT  International  Trade 
Agreement 


;  This  agenda  updates  the  report 
pnblished  on  October  29, 1985,  and 
includes  regulations  expected  to  be 
iaaued  and  under  review  over  the  next 
12  months. 


:  The  regulatory  material  listed 

J  ia  in  3  parts:  (1)  Current  and 

|ire|ectBd  rulemaking:  (2)  review  of 
aadsting  regulations;  and  (3)  completed 
actions. 


IkTMN  CONTACTt 

The  Agency  contact  names  and 
talephone  numbers  appear  after  each 
^snda  entry.  For  other  information  on 
the  agenda,  contact  Mrs.  Patricia  H.  • 
ileaaa.  Directives  Division. 
Correspondence  and  Directives 

■te,  Washington  Headquarters 
,  telephone  202-697-4111. 


E.0, 12291.  None  of  the  regulatory 
documents  listed  below  is  a  '*major 
rule"  and  no  major  rules  are  presently 
under  development 

Regulatory  Flexibility  Action,  section 
610.  The  Office  of  the  Secretary  of 
Defense  has  screened  its  existing 
regulatory  documents  and  has 


concluded  that  none  of  its  regulatofy 
docimients  causes  significant  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act.  Pub.  L  96- 
511.  None  of  the  DoD  regulatory 
documents  listed  in  the  agenda  require 
information  collection  reports  affecting 


the  public  sector  under  the  criteria  of    - 
Pub.  L  96-511. 

GATT  Agreement  None  of  the  DoD 
regulatory  documents  listed  in  Jdiis 
agenda  impact  upon  foreign  trade  under 
the  GATT  Agreement 

The  OSD  agenda  follows. 


DEPARTMENT  OF  DEFENSE  (DOO) 
Offic*  of  the  Secfitary  (OS) 


Propo— d  R«ilo  Stag* 


317.  AU-OTyENTS  FOR  CHILD  AND 
SPOUSAL  SUPPORT  (DOO  DIRECTIVE 
1340J(X) 

Legal  Authority:  Pt  97-248:  37  use  ioi: 

15  use  1673;  42  USe  665 

CFR  Citation:  32  CFR  54 

l.agai  Daadtlna:  None 

Al>atract  This  rule  implements  section 
172  of  Pub.  L  97-248,  which  is  codified 
under  Title  4Z  United  States  Code. 
Section  665  (42  USC  665).  It  provides 
guidance  on  processing  allotments  for 
child  and  spousal  support  from  the  pay 
of  active  duty  military  {lersonnel,  when 
direct  payment  is  requested  by  an 
authorized  person. 


Acttoit 


FR  Ctta 


NPRM  10/18/82    47  FR  46297 

Next  Action  Undetermined 

SmaHEntlty:  No 

Agency  Contact  James  T.  JaainakL 
Department  of  Defense.  Office  of  the 
Secretary,  202  697-6636 

RIM:  0790-AAOe 

318.  aVlUAN  HEALTH  ANO  MEDICAL  ' 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPU8)  (FEDERAL 
MEDICAL  CARE  RECOVERY  ACT. 
CHAPTER  9)  (DOO  60iai-R) 

Legal  Authority:    10  use  lOTO:  iO  U9C 

1066:  5  use  301 

CFR  citation:  sseFRiee 


Abetract  This  proposed  amendment  (46 
FR  45791.  October  7, 1663)  revises  die 
CHAMPUS  regulation  by  consolidating 
all  federal  claims  provisiona  arising 
under  the  operation  of  CHAMPUS  into 
two  chapters. 


FR  CMa 


NPRM  10/07/83    48  FR  45791 

Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contaeb  Tariq  Shahid. 

Department  of  Defense,  Office  of  the 
Secretary,  SOS  S61-S567 

RIN:  0790-AA29 

nt.  CIVILIAN  HEALTH  ANO  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPIIS);  CARDIAC 
PACEMAKER  TELEPHONE 
MONTTORINQ  (DOO  6010.6-R) 


I  Authority:    io  use  1070:  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 


Abetract:  An  cunendment^  the 
proposed  rule  was  published  (40  FR 
35034)  that  will  allow  coverage  for 
transtelephonic  monitoring  of  6ardiac 
pacemakers  which  is  currently  excluded 
under  CHAMPUS  Basic  Program. 


FR  CMa 


01/18/84    48  FR  2118 
Next  Action  Undetermined 
Smal  Enllly:  No 

Agency  Contact  Devid  E.  Banneit 

Department  of  Defiense.  Office  of  the 
Secretary.  908  S61-6606 

RWb  070O-AA31  

320.  CIVILIAN  HEALTH  ANO  MEDICAL 
PROGRAM  OF  THE  UMPORMEO 
SERVICES  (CHAMPUS);  ELIGIBILITY 
OF  ADULT  ADOPTEES  FOR  MEDICAL 
BENEFITS  (DOD  iOIOLt-R) 

Legal  Authorltr.   10  use  i070:  10  use 

1066;  5  use  301 


CFR  Citation:  32  CFR  199 


Abetract  This  proposed  amendment 
clarifies  the  intent  of  Title  10  USC  1072 
(2),  concerning  eligibility  of  adopted 
children,  lliis  is  necessary  to  ensure 
that  reasonable  limits  are  placed  on 
CHAMPUS  eligibility.  This  clarification 
will  result  in  uniform  eligibility 
determinations  corresponding  to  the 
interest  of  Congress. 

Timetable: 

FR  CNe 


NPRM  03/02/84    48  FR  7837 

NPRM  eommom    04/02/84 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Tariq  ShaUd. 
Department  of  E)efense,  Office  of  the 
Secretary,  SOS  S61-S587 

RIN:  0790-AA39 

321.  CtVIUAN  HEALTH  ANO  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  AMENDMENT 
OF  AMBULANCE  SERVICE 
COVERAGE  (DOO  60KL84I) 

Legal  Authority:    io  use  i079:  5  use 

301 

CFR  Citation:  32  CFR  199 


:  This  proposed  amendment  (49 
FR  17976,  April  26,  1984)  wiU  revise  the 
definition  of  "ambulance,"  remove  tiie 
$100  allowable  charge  ceiling  used  to 
distinguish  between  local  and  long 
distance  ambulance  service,  and 
expand  coverage  for  transfer  to  a 
Uniformed  Service  Medical  Treatment 
Facility  (USMTF). 


h 


UM  I 


/  Vol  n.  Ha.  7ft  /  MODday.  April  «.  19S6  /  Unified  Agenda 


Proposed  Ruto 


0«/aBM4    4t  FR  17970 
NPRMConnMnl    0V2S/64 
PwiodEnrt 

Next  Action  Undetermined 
SmaMEnttty:  m 

Agancy  Ctwitai***  David  B.  Baeeatt. 
DepMtment  of  DafeaM,  Office  of  the 
Secretary.  303  3*1-'"''"* 

RM:«790.AA4O 


ANPRM  10/23/85    SO  FR  3319 

Next  Action  Undetermined 
Saitf  Entlly:  No 

Agancy  Cenlaet  ReeeM  L.  Addphi. 

Department  of  Defense.  Office  of  the 
Secretary,  M 

RIN:  0790-AA51 


„, , :  KomU  L.  AdoIpkL 

Departmant  of  Defense,  OfBce  of  the 
Secretary.  2ttM7-l2tl 

RIN:  0790-AA52  ''  " 


322.  •  RNANCIAL  INSnTUTIONS  ON 
DOO  INSTALLATIONS  (DOO 
DIRECnVC  1000.11)     , 
La«y  Auttwrlly:  i0tJSCl36 
CFR  CItalion:  32  CFR  231 


Abalract  This  proposed  rule  updates 
Department  of  Defense  (DoO)  policies 
and  inocedures  concerning  banking 
institutions  that  operate  on  DoD 
domestic  and  overseas  installatkna. 
The  ravision  provides  specific  guidance 
to  the  Heads  of  DoD  Coasponents  on 
the  eetabbshment  operation  and 
termination  of  these  onbase  institutions 
and  contemplates  a  more  proactive  role 
by  the  Assistant  Secretary  of  Defense 
(Comptroller). 


323.  •  PROCEDURES  GOVERNING 
BANKINQ  OFFICES  ON  DOO 
INSTALLATIONS  (DOO  INSTRUCTION 

1000.12) 

Legal  Aulhorltr  lotjscise 

CFR  Citation:  32CFR230 

Legal  Deadline:  ^4one 

Abetract:  This  proposed  rale  updates 
Department  of  Defense  (DoD)  policies 
and  procedures  concerning  banking 
institutions  that  operate  on  DoD 
liiwnastir  aad  u»araaea  inataUations. 
The  revision  provides  specific  guidance 
to  the  Heads  of  DoO  Compooenta  on 
the  establishment,  operation  and 
termination  of  these  onbase  institutions 
and  contaminates  a  more  proactive  role 
by  the  Assistant  Secretary  of  Defense 
(Comptronar). 

Thnelabie: 


324.  •  PROCEDURES  GOVERNING 

CREDIT  UNIONS  ON  DOD 

INSTALLATIONS  (DOO  INSTRUCTION 

1000.10) 

Legal Authorttr.  tousci3e 

CFR  CSattOK  32  CFR  23ta 


Legal  DeadRnr.  t4one 

Abalract:  This  proposed  rule  codifies, 
for  the  first  time,  provisions  concerning 
the  operation  of  credit  unions  on  DoD 
installations.  It  provides  specific 
guidance  to  the  Heads  of  DoD 
Components  on  the  establishment, 
operation  and  termination  of  these 
onbase  institutions  and  contemplates  a 
more  proactive  role  by  the  Assistant 
Secretary  of  Defense  (Comptroller). 


FRCila 


FR  CNa 


10/23/85    50  FR  36622 

Next  Actkxi  Undetermined 
SmaMEntity:  No 

Agency  Contact  Ronald  L.  AdolpliL 
Department  of  Defense,  Office  of  the 
Secretary,  202  6S7-0281 

RIN:  0790-AA53 


ANPRM  .     10/23/85    50  FR  36610 

Next  Action  Undetannined  • 
No 


DEPARTMENT  OF  DEFENSE  (DOD) 
Offico  of  ttm  Socftary  (OS) 


CompMod  Actiofw 


32S.  DEFENSE  MOUSTRIAL 

PERSONNEL  SECURITY  CLEARANCE 

REVIEW  PROGRAM  (DOO  DIRECTIVE 

5220.6) 

Legal  AuttMrity:    5  use  504;  EO  10806 

CFRCRallon:  32  CFR  156 


secm^ty  clearance  determinations  under 
this  rule. 


Agency  Contact  James  P.  Brown. 
Department  of  Defense.  Office  of  the 
Secretary.  Dfrectoiete  for  Industrial 
Security.  Clearance  Review,  202  ( 


AlMUacL  This  rale  is  being  revised  and 
reissued  to  (1)  reflect  ocganizational 
changes  in  the  Dept.  of  Defense.  (2) 
simplify  the  language  contained  in  the 
exiating  rale,  (3)  incorporate  ttie  Eqoal 
Access  to  Justice  (5  USC  80«)  standard 
in  the  section  pertaining  to 
reimbursement  for  lost  earnings,  and  (4) 
establish  the  Adjudication  Policy  for 


NPRItf  07/00/04  49  FR  31456 

NPR1W  Comment  08/08/84  49  FR  31455 

Period  End 

Fkitf  Action  08/12/85  SO  FR  35790 


RIN:  0790-AA42 


Final  Action  08/04/86    SO  FR  35790 

Smal  ENMr  NO 

Govarmnenl  Levala  Affected:  Fedsral 


326.  COMMERCIAL  ACTIVITICS 
PROGRAM  (DOO  DIRECTIVE  4100^15) 
Legal  Aettarlly:  s  USC  30i;  s  use  562; 
PLOS^OO 

CFRCNallon:  szCFRlor-*"*'^'^'*'^   ' 
Legal  DaodHna-  None 
Abalract  The  Department  of  C^fense 
revised  its  rule  regarding  the 

/ 


jFodacaUtoitotar  /Vol.  51,  Na  7fty  Monday.  April  21.  1986  /  UiUfied  Agenda 


DOD-OS 


Commercial  Activities  Program  to 
incorporate  substantive  dianges  to  Part 
169  required  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-7e, 
"Performance  of  Commercial 
Activities."  August  3, 1983. 


Dale  FRCHa 


NPRI4  05/03/85  50  FR  18886 

NPRM  Comment  06/03/65  50  FR  18886 

period  End 

Final  Action  08/12/85  50  FR  37527 

Eftective 

Final  Action  12/16/85  50  FR  37527 

SmeN  Entity:  Yes 

Agency  Contact  Lee  Ruddle. 
Department  of  Defense,  Office  of  the 
Secretary.  202  325-0537 

RIN:  0790-AA47. . 

327.  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Legal  Authority:   5  USC  30i:  5  USC  552: 

PL93-400 

CFR  Citation:  32  CFR  169a 

Legal  Deadline:  None 

Abetract  The  Department  of  Defense 
revised  its  rule  regarding  the 
Commercial  Activities  Program  to 
incorporate  substantive  procediu^l 
changes  to  Part  169a  required  by  Office 
of  Management  and  Budget  (OMB) 
Circular  A-76.  "Performance  of 
Commercial  Activities."  August  3. 1983 
and  to  implement  the  DoD  policies 
established  in  Part  169  of  this  title. 

TlnMtaMe: 


FR  CNa 


CFRCIIatlon:  32  CFR  97 
None 


Abetract  This  final  rule  established 
policies,  practices,  responsibilities  and 
procedures  for  the  release*  of  official 
DoD  information  in  litigation  and  for 
the  appearance  and  testimony  by  DoD 
personnel  as  witnesses  during  litigation. 


330.  •  VOLUNTARY  STATE  TAX 
WTTHNOUMflQ  FIIOM  teTMED  PAY 
(DQd  DIRECTIVE  1332.34) 

LogM^Wthority:  io  use  1045 

CFRCItatlon:  32CFR78    ^ 


Action 

NPRM  05/10/85  50  FR  19703 

NPRM  Comment  05/10/85  50  FR  19703 

Period  End 

Fmal  Action  09/09/85  SO  FR  40805 

Effective 

Fmai  Action  10/07/85  50  FR  40604 

SmaO  Entitr.  Ves 

Agency  Contact  Lea  RudcDa. 
Department  of  Defense.  Office  of  tifc 
Secretary.  202  825-05S7 

RIN;  0790nAA48 

326.  RELEASE  OF  OFFICIAL 
INFORMATIOH  M  UDQATION  AND 
TESTIMONY  BY  DEPARTMEtlT  OF 
DEFENSE  PERSONNEL  AS 
WITNESSES  (DOD  DIRECTIVE  5406.2) 

Legal  Authority:  5  use  30i:  io  use  133 


FR  Ota 


NPRM  03/14/85  50  FR  10248 

NPRM  Convnenl  04/14/85  SO  FR  10248 

Period  End 

Fmirf  Action  07/23/85  50  FR  32056 

Effective 

Fmal  Action  06/08/85  SO  FR  32056 

SmalEntity:  No 

Agfncy  Contact  Kathleen  Budc 
Department  of  E>efense.  Office  of  the 
Secretary.  202  607-2714 

Rift  0790-AA49 ^ 

329.  •  GUIDANCE  FOR  THE 
DETERMINATION  AND  REPORTING 
OF  NUCLEAR  RADIATION  DOSE  FOR 
DOO  PARTiaPANTS  IN  THE       . 
ATMOSPHERIC  NUCLEAR  TEST 


PROOMI 

LegaAAttorlty:    38  use 
Stat  2725;  PL  98-642 

CFR  Citation:  32  CFR  218 


354.  Note  98 


Abetract  This  rule,  as  amended, 
establishes  minimum  standards  for 
teporting  nuclear  radiation  doses.  The 
standards  are  uniformly  applicable  to 
all  branches  of  the  Militaiy  Services 
and  shall  be  used  in  preparing  radiation 
dose  estimates  in  responses  to  inquiries 
by  the  Veterans  Administration  in 
connection  with  claims  for 
compensation,  or  by  any  veteran  or 
survivor. 


AcOon 


Data         FRClla 


Final  Action  10/21/85    50  FR  42520 

Fintf  Action  11/20/85    SO  FR  42520 

Effective 

SmalEntity:  No 

Agency  Contact  Robert  L  Brittigan. 
Oiffice  of  the  Secretary  of  Defense. 
Defense  Nuclear  Agency.  Department  of 
Defense.  Office  of  the  Secretary,  202 
325-7881  * 

RIN:  079O-AA54 


Abetract  This  rule  implements  section 
654  of  PL  98->525.  which  is  codified 
under  title  10,  United  States  Code, 
section  1045  (10  USC  1045).  It  provides 
guidance  on  voluntary  State  tax 
withholding  bom  the  retired  pay  of 
Uniformed  Service  members. 


FR  GMa 


05/13/85  SO  FR  12249 
11/15/85  SO  FR  47219 
11/15/85    SO  FR  47219 


ANPRM 
Final  Action 
Fmal  Action 
Effective 

SmaH  Entity:  No 

Agency  Contact  James  T.  fasinski. 

Department  of  Defense,  Office  of  the 
Secretary,  202  007-0536 

RIN;079MASS 

331.  •  DOO  NEWSPAPERS  AND 
CIVILIAN  ENTERPRISE 
PUBLICATIONS  (DOO  INSTRUCTION 
5120.4) 

Legal  Authority:    io  use  i2i;  io  use 

133 

CFR  Citation:  32  CFR  297 


:  This  rule  updates  poUcy. 
procedures,  and  responsibilities 
concerning  DoD  newspaper  and  civilian 
enterprise  (CE)  publications  other  than 
newspapers  in  support  of  the  DoD 
Internal  Information  Program. 

TknetaMe: 


FR 


f=inal^/^Ction  08/15/85    50  FR  32851 

Fm^  Action  11/14/85    50  l=R  32861 

Effective  . 
SmeM  Entity:  No 

Agency  Contaet  Stanley  F.  fenaaa. 

Office  of  the  Secretary  of  Defense. 
American  Forces  Information  Services. 
Department  of  Defense,  Office  of  the 
Secretary.  202  666-5271 

RIN:  0790-AA56 

[FR  Doc  ■SSnS  FUmI  Ot-lfrSk  MS  •ml 


V' 


UM  I 


/  VoL  P.  Na.  76  /  Moaa«y.  April  n.  1W8  /  Itetffad  Agi^ 


OP  DCFENae  (DOO) 
afHw  Affmy  (DOA) 


laflksAmy. 

;  SemiwimMl  JteoiU  of 

ragulatorjr  iufumiatton  under  review  or 
devdopmnt  by  tfw  Deimti— nt  of  the 
Antf. 


nHaut  at  Am  ngtiMpKtam 

oontaiiMd  in  tUs  •genda  meets  the 
criterto  oftiie  Regdatonr  FlexibUity  Act 


(5  UAC  et  Mil).  kM  priority  atatas.  to  a 
mafor  rule  nnder  BX).  1Z281.  er  eootaiaa 
reporting  requirements  in  tlie 
"Paperwork  Act."  Ptetheimore.  none  of 
die  regnjations  come  under  die  GATT 
International  Ttade  Agreement 

mm  wwiMW  wpoiwK^Tioii  oomtact: 
Wkara  a  contact  offidal  to  indicated, 
contact  die  specific  individual  For 
general  information,  contact  Mr.  John  O. 


Roadi.  telephone  202-325-e(Ma  or  write 
to  Department  of  die  Army.  DAIM-TAR-. 
P.  Room  1190.  Hoffman  L  Alexandria. 
Virginia  22331-0301. 


OEMRTMENT  OF  DEFENSE  (QOD) 
DlMimiwit  Of  ttf  Army  (BOA) 


IHONORtFROGRAMS 

10  use  300:  10  itac 


CFROMIOK  SZCFRSaS 


:  Anny  General  CounseTs 

Honon  nogram.  To  recruit  highly 
qualified  attorneys  to  fill  vacancies  in 
the  Army  General  CounseTs  Offloe. 
Comment  period  completed. 


AlMtract  Prescribes  responsibilities 
and  procedures  with  regard  to  use  of 
US  Army  airfields  by  odier  dian  DoD. 


mala 


Next  Acton  UndaiHn*wd 
SiMl  Entity:  t*o 

AddMonal  intormatlon:  Paperwork 
Reduciinn  Act  Impact  -  None. 

International  'Trade  Impact  -  None. 


00/00/00 


Smal  Entity:  No 

AddMofMl  IniOfVMilORB  PBpmwoffK 
Reduction  Act  Impact  -  Nooe. 

Interaational  Trade  Impact  -  None. 

Aowwy  Comad:  Me.  |obi  PaiAck. 

Department  of  Defenae.  Department  ai 
die  Army,  Office  of  the  Army  General 
Counsel  M  ftS-WM 

Ht  OTOa-AAOO 

ggg.  AMFIELO  CERTIFICATION  AND 
USE  OF  ARMY  AIRFIELDS  BY  OTHER 
THAN  US  DEPAfiniENT  OF  OEFEME 

AIRCRAFT 

Legal  AMSwrily:    PL  85-7«  PL  §7-246: 

PLei-2sa 

CFRCftaHOfC  Not  jret  determined 


Department  of  Defense.  Department  of 
die  Anny.  US  Army  Air  Tkaflic  Control 
Activity.  Aenmautical  Service  OfBoe. 
7BS272-77Sg 

RIMi  070>-AAOg 

334.  ARMY  NATIONAL  CEMETERIES 
Legal  Authoritr-  24  use  Chspisr  7 
CFRCRaaon:  32CFR563 

None 

:  To  publish  revised  guidelines 
and  administration  of  Arlington 
National  Cemetery  and  the  Stddiers 
HoaM  National  Cemetery. 


m  CNa 


12/10/8S    SO  FR  50315 


ANPRM 

ConwiMnI 

^--« — *  ^ — ■ 
r^wioo  cm 

End  Review  01/00/86 

Wairt  Actton  Undetermined 

Smal  Entity:  No 

AddMonal  hiformattooc  P^MTwork 

Reduction  Act  Impact  -  None. 

Interaatianal  Trade  Impact  -  None. 


Agency  Contact:  Ton  EUto. 

Department  of  Defense,  Department  of 

the  Army.  US  Army  Military  Personnel 

Center,  Alexandria,  VA  22331-0400.  703 

S25-790t 

RIN:  0702-AA07 

33&  INDEBTEDNESS  OF  MILITARY 

PERSONNEL 

Legal  Aulliorlty:  10USC1S63 

CFR  CHalione  32  CFR  513 


:  This  Anny  regulation 

provides  policy  and  procedures 
govemiiv  private  indebtedness  of  Anny 
member*.  H  provides  guidance  for 
processing  claims.  It  alao  forbids  debt 
collectors  bom  contacting  commanders 
without  prior  consent  of  the  debtor  or 
widioat  a  court  order. 


m 


Newt  Aclton  Undetermined 


Entlly:  Not  Aoplcable 

Agency  Contact  LTC  Mttaa  |. 
Brokow,  Department  of  Defense, 
Department  of  die  Army.  US  Army 
Community  and  Family  Support  Center, 
(DCAF-IS-PA)  Room  462.  Hoflinan  L 
Alexandria.  VA  22331-0522,  SK  SSg- 


RBI:  O7O2.AA0B 


Federal  Regjetar  /  mtfU^.^mR^m  /  >iend^,4ipp.j^JMP;/;|Jo<ftgd  Agenda 


333.  •  EOtlAL  EMMjOYMENT 
OPFORTUNrrr  DISCRHMMATION 


Legel  Authority:  42  U9C  2000a(  29  use 
621  etseq 

CFR  Citation:  32  CFR  588 

Legal  Deeoane:  None 

Abctrect  This  regulation  established 
the  Army's  policies  and  procedures  in 
the  filing,  processing,  investigating,  and 
settling  of  equal  employment 
opportunity  discriminaUon  complaints. 
It  is  designed  for  Army  Commandecs. 


Equal  Employment  Opportunity 
Officials,  investigators,  civilian 
personnel  officers,  labor  counselors, 
managers,  supervisors,  employees,  ard 
applicants  for  empk^«enL  It  a|:^>lies  to 
all  discrimination  ooaiplaints  based  on 
race,  color,  religion,  sex,  national  origin, 
age.  physical  or  mental  handicap. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Dopailinirt  of  tho  Army  (DOA) 


337.  ARMY  OOCHARQE  REVIEW 
BOARD 

Legel  Authority:  10  use  1553 

CFR  Citation:  12  CFR  581.2 


Abetraefc  The  rules  and  regulations  for 
the  Army  Disdiarge  Review  Board 
(AORB)  ha\-e  been  revised.  This  rule 
governs  the  actions  and  composition  of 
the  Army  Dtochaige  Review  Board.  It 
governs  applications  and  ADRB 
motions  for  dischaige  review,  public 
inspection,  qopying,  and  distributions  of 
ADRB  documents  through  die  Armed 
Forces  Discharge  Review/Correction 
Board  Reading  Room;  preparing 
decisional  documents  and  index  entries; 
and  processing  complaints  regarding 
them. 

Timetable: ■  

Action 


Final  Action  06/16/85    50  FR  33035 

Finai  Action  06/16/85    SO  FR  33035 

Effective 

SmeN  Entity.  Not  A(ifi8csiito 

Agency  Contact  Major  Mary  Cook. 
Director,  Departmrat  of  Defense. 
Department  of  the  Army,  Army  Council 
of  Review  Boards.  OSA,  Washington. 
DC  20310-18ia 

RIN:  0702-AA10 


338.  •  FAMILY  SUPPORT,  CHILD 
CUSTODY  AND  PATERNITY 

Legal  Aifltority:  io  use  3012 

CFRCHaaoiC  32CFR564 


Abetraefc  Tills  regdation  gives  Uie 
Department  of  the  Army's  support, 
custody,  and  paternity  poUdM  and 
informetion  on  garnishment  and 
involuntary  allotment  for  payment  of 
support  under  a  court  order.  It  includes 
guidance  for  processing  complsints  and 
claims  as  well  as  requests  regarding 
adoption  proceedings  of  diildren  of 
Army  s<ridiers,  and  U.S.  Citizenship 
determinations.  Procedures  fcv 
processing  complaints  and  daims 
against  aon-active  daty  or  disdiaiged 
Army  personnel  are  also  provided. 


FR  OMa 


Final  Action 


12/24/85    50  FR  52447 


SmalEntity:  No 

Agency  Contecfc  LTC  Aflltan  J. 
Brakaw,  D^>artment  of  Defense, 
Department  of  die  Amy,  U.S.  Army 
Community  and  Family  Support  Cntr, 
(DACF-15-PA),  Rm  468  Hoffman  I, 
Alexandria.  VA  22331-0522.  2n  S2S- 


RIN:  0702-AA11 


m 


Next  Action  Undetermined 
SmeN  Entity:  No 

Agency  Contact  CPT  Paul  B.  Martfau. 

Program  Manager,  Department  of 
Defense,  Department  of  the  Army, 
Office  of  fee  Secretary  of  the  Army, 
ATTN:  SPCR.  Washington.  DC  20310- 
1813,  202  aw«7M 

RIN:  0702-AA13 


ComptelMl  ActlooB 


339.  •  EQUAL  EMPLOYMENT 
OPPORTUNITY  AND  AFFIRMATIVE 
ACTION 

Legal  Authority:  42  use  2000e;  29  use 

621  etseq 

CFR  citation:  32  CFR  989 

■na:  None 

;  Thto  regulation  provides 
guidance  for  develc^iment. 
implementation  and  evaluation  of  equal 
opportunity  and  affirmative  action 
programs  for  minorities,  women  and 
handicapped  individuals.  This 
regulation  reflects  changes  on  program 
direction  and  requirements  brought 
about  by  die  transfer  of  oversight 
authority  and  responsibility  fitni  the 
former  Civil  Service  Commission  to  the 
Equal  Employment  Opportunity 
Commission. 


Action 


mCMa 


Fmai  Action 


01/31/86    51  FR  4082 


SmaM  Entity:  No 

Agency  Contact  }akn  F.  Netoon. 
IKrector,  Equal  Opportunity  Agency, 
Departm^it  of  Defense,  Department  of 
the  Army,  Dqwrtraent  of  the  Army, 
SAMR-SFEOA  (The  Pentagon). 
Washington.  DC  20310-1813,  MS  CM* 


RIN:  0702-AA12 

|FR  Ok.  W«CH  RM  M-l»Mi  Mt  «■! 
aSJJNa  CODE  Mt»««V-T 


-f^  '■'*=-     -•^' 
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DEPARTMENT  OF  DEFENSE  (DOO) 
UA  Army  Cory  of  Engln— r»  (COE) 


Prerule  Stag* 


34a  CORPS  OF  ENOniCERS 
MAMAQEMENT  OF  ARMY  AND  AIR 
FORCE  REAL  PROPERTY 

Ugfll  Amtwrlty:     5  USC  301;   10  USC 

3012 

CFRCHatton:  32CFR644 


the  •osts  of  enforcing  the  regulatory 
program. 


FR  CH* 


05/00/86 


mMtm^m^  Chapter  8  of  ER  405-1-12  Is 
mainly  comprised  of  instructions  and 
guidance  relating  to  internal  agency 
procedures  for  managing  and 
administering  real  property  and 
interests  in  real  property  controUed  by 
the  Army  and  Air  Force.  Accordingly,  it 
was  determined  that  the  entire  chapter 
does  not  require  publication  in  the 
FederaT  Renter.  Excerpts  of  applicable 
parts  will  be  proposed  for  publication 
by  December  1966. 


09/00/86 
10/00/86 


FR  cue 


ANPRM 


12/00/86 


Smal  Entity:  Undetermined 

Agancy  Contact  Mr.  Tetimce  Wllmer. 

Chief.  Programs  Division,  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers. 
ATTN:  DAEN-REP.  Washington,  DC 
20314-lOOa  20S  Z72-062a 
RIH:  0710-AA14 _^ 


ANPRM 
Comment 
Period  End 

Final  Action 

Final  Action 

Enecive 

Smal  Entity:  No 

PuMc  Complanoa  Coafc  initial  Cost  SO; 

Yewly  RacurrinoiCoet  SO 

Agancy  Contact  Bernard  N.  Goode. 
Chief.  R^ulatory  Branch,  Department 
of  Defense.  U.S.  Army  Corps  of 
Engineers.  Washington.  DC  20314-1000. 
ATTN:  DAEN-CWO-N.  202  272-0199 

RIM:  071O-AA15 

S42.  •  REQUU^TORY  PROGRAMS  OF 
THE  CORPS  OF  EMGINEETOjPART 
329  .  NAVIGABLE  WATERS  OF  THE 
UNITED  STATES 
Lagal  Auttwrity:    33  USC  403;  33  USC 

1341;  33  USC  1413 
CFR  Citation:  33  CFR  329    ^ 
None 


Agency  Contact  Bemard  N.  Goode, 
Chief.  Regulatory  Branch.  Department 

of  Defense,  U.S.  Army  Corps  of      

Engineers,  Washington,  DC  20314-1000. 
ATTN:  DAEN-CWO-N.  202  272-0199 

BIN:  071O-AA16  

343.  •  REGULATORY  PROGRAMS  OF 

THE  CORPS  OF  ENGINEERS.  PART 

325.  APPENDIX  O-ENDANGERED 

SPECIES  COUNTERPART 

REGULATIONS 

Ugal  Authority:    33  USC  403:  33  USC 

1341;  33  USC  1413 

CFR  Citation:  33  CFR  325.  Appendte  D 


341.  •  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS.  PART 
326  ■  ENFORCEMENT 
Lagal  Authority:    33  use  403;  33  USC 

.  1341;  33  USC  1413 

CFR  Citation:  33  CFR  326 


AhttriK^  The  Corps  of  Engineers  is 
proposing  to  amend  33  CFR  Part  326  to 
reflect  the  sequence  of  enforcement 
actions,  to  clarify  ambiguOus 
procedures  and  language,  and  to 
provide  district  engineers  with  the 
flexibility  needed  to  resolve  violations 
in  the  most  effective  manner  and  to  be 
able  to  concentrate  existing  staff 
resources  on  the  most  critical 
enforcement  actions.  Some  procedures 
in  this  part  would  be  revised  to  provide 
for  a  more  practical  approach  to  certain 
enforcement  problems.  These 
regulations,  if  finalized  would  reduce 


AlMtract  The  Corps  of  Engineers  plans 
proposed  revisions  to  completely 
reorganize  the  relevant  policies  and 
administrative  procedures  in  a  more 
logical  manner,  to  clarify  the  policy 
involved  through  the  elimination  of 
contradictory  statements,  and  to 
simpbfy  Part  329  by  eliminating 
unnecessarily  detailed  procedures.  The 
Corps  does  not  intend  to  make  any 
changes  to  the  policies  governing 
navigability  determinations.  The 
amendments  if  approved  will  not 
increase  costs. 


FR  CNa 


L«gal  DaadNno:  None 
Abctract  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  state  resource  agencies, 
the  Corps  identified  a  need  to  provide 
more  definitive  guidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  the  past  by  both  ttie 
Corps  and  DOI.  The  regulations  will 
include  guidance  on  how  the  ESA 
Amendments  impact  applicants  for 
Federal  permits. 

ThnataMa: 


Aelion 

Date 

FRCtt* 

ANPRM 

05/00/86 

Period  End 

Fintf  Action 

09/00/86 

Finiri  Action 

09/00/86 

Effective 

ANPRM  06/00/86 

'CofTtfiwni 
Period  End 
Find  Action  10/00/86 

Final  Action  11/00/86 

Effective 

Smal  Entity:  No 

Pubic  Compianca  Coat  initial  Cost  SO; 

Ye«1y  Recurring  Coat  $0 


Smal  Entity:  No 

Agancy  Contact  Bernard  N.  Goode, 

Chief.  Regulatory  Branch.  Department 
of  Defense.  U.S.  Army  Corps  of 
Engineers.  Washington.  DC  2Q314-100a 
ATTN:  DAEN-CWO-N.  202  272-0190 

RIN:  0710-AA17 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Anny  Cotpa  of  Engin—ra  (COE) 


344.  C0N80U0ATE0  REGULATORY 
PROGRAM  OF  THE  CORPS  OF 
ENGINEERS 

SIgnificanca:   Regulatory  Program 

Legal  Authority:    33  USC  403;  33  USC 

1413;  33  USC  1344 

CFR  Citation:  33  CFR  320  to  330 

Legal  Deadline:  None 

AlMtract  IVogram  policies  and 
procedures  for  the  conduct  of  the 
Regulatory  Program  of  the  Corps  of 

Engineers. 

Timetatyle: 


Action. 


FRCHa 


07/22/82    47  FR  31794 


05/12/83    48  FR  21466 


03/29/84    49  FR  12260 


10/05/84    49  FR  39478 

05/00/86 
07/00/86 


Interim  Final 

Rule 
AmerKlmenIs 

proposed 

NPRM 
NPRM  Lawsuit 

Settlement 

Revisions  (33 

CFR  320.  323. 

325.  330) 
Put)lish  final 

Lawsuit  Rules 
Ftnai  Action 
Final  Action 

Effective 

Smal  Entity:  No 

Additional  Information:  Paperworlc 
Reduction  Act  Impact  -  The  paperwork. 
reports,  studies,  etc.,  required  of 
government  at  all  levels,  businesses 
and  citizens  %vill  be  reduced  by  the 
revised  procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 

Affected  Sectora:  None 


Agancy  Contact  Bernard  Goada. 

Department  of  Defease.  U.S.  Army 
Corps  of  Engineere.  Washington,  DC 
20314-1000.  ATTN:  DAEN-CWO-N.  202 
272-0200 

RIN:  071O-AA04 


345.  ENVIRONMENTAL  QUALITY. 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  4321 

CFRCitation:  33CFR230 

Legal  OaaiMna:  None 

Abatract  Revisions  will  streendine 
Corps  fitPA  procedures  consistent  with 
improved  management  techniqaes  and 
reduce  unnecessary  regulattxy  burdens 
on  applicants  who  sedc  Department  of 
the  Army  permits. 


Action 


FR  Ola 


NPRM 
Fmal  Action 


01/11/84    49  FR  1387 
06/00/86 


Smal  Entity:  No 

AAlitional  hrfonnatloni  Additional 
agency  contact  Dr.  Robert  Pierce  (202] 
272-0199 

Paperwork  Reduction  Act  Impact  - 
None. 

GATT  Impact  -  None. 

Agancy  Contact  Mr.  Richani  L 
Makinen,  Department  of  Defense,  U.S. 
Army  Coips  of  Engineers.  Washington, 
DC  20314-lOOa  ATTN:  DAEN-CWR-P. 
202  272-0120 

RIN:  0710-AA11 


Final  Rule  Stage 


346.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEBIS 


AutiwHty:     33  USC  403;  33  USC 
1344;  33  USC  1413 

CFRCitation:  33  CFR  325,  Appendbt  C 

Legal  Deadline:  None 

Abatract  Procedures  for  including 
concerns  for  the  protection  of  historic 
properties  in  the  regulatory  program  of 
the  Corps  of  Engineers. 


AeOon 


Data  FR  CNa 


NPRM 
Fmal  Action 


06/04/84 
05/00/86 


49  FR  19036 


Smal  Entity:  No 

Addltloiial  Information:  Paperwork 
Redaction  Act  impact  -  llie  paperwork, 
reports,  stadies,  etc..  required  of 
government  at  all  levels,  business  and 
citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit  the  regidatory  burden  on  small 
businesses  will  be  reduced 

GATT  Impact  -  None. 

Affected  Sectora;  None 

Agency  Contact  Bernard  Goode. 

Department  of  Defense,  VS.  Army 
Corps  of  Engineers.  Washington,  DC 
20314-1000,  ATTN:  D/VEN-CWON,  an 
272-0200 

RIN:  0710-AA12 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Completed  Actiona 


347.  RULES  AND  REGULATIONS 
GOVERNING  PUBLIC  USE  OF  WATER 
RESOURCE  DEVELOPMENT  OF 
PROJECTS  ADMINISTERED  BY  THE 
CHIEF  OF  ENGINEERS 

Legal  Authority:  l6USC460d 

CFR  Citation:  36  CFR  327 

Legal  DaedMie:  Nona 

Abatract  Final  rule  published  in  1979. 
Minor  revisions  will  provide 
clarification  of  authority  used  by  field 


personnel  in  the  management  of  natural 
resources. 

Tknetabie: 


FRCfta 


ANPRM 
Fmal  Action 


04/19/84    49  FR  15796 
11/07/85    SO  FR  46284 


Smal  Entity:  No 

AddMonal  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

GATT  Impact  -  None. 


Agency  Contact  Damll  E.  Lewis, 

Department  of  Defense,  U.S.  Army 
'  Corps  of  Engineers,  Washington,  DC 
20314-1000.  ATTN:  DAEN-CWO-R,  202 
27241247 

RIN:  0710-AA03 

348.  RECREATION  tJSE  FEES 

Authority:    16  USC  460;  16  use 


461 

CFRCitation:  36  CFR  71 


UM  I 


5  1 


7  6 


A  P 


/  Vol.  W.  No.  7i  /Monday.  April  M.  IBM  /  Unifiwi  Agenda 


Complotod  Actions 


:  Will  provide  updated  vettion 

of  ER  1130-»-«0«.  RecreaUon  Uee  Fee*. 
The  propoeed  ragulatioD  change 
•xpands  the  Corps  recreation  fee 
program  at  Corps  projects. 


Finri  Action  02/07/85    50  FR  27334 

Smal  Enttly:  No 

AddMonal  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

GATT  Impact  -  None. 


Agoncy  Contact  Danall  E.  Lewis. 

Department  of  Defense,  U.S.  Army 

Corps  of  Engineers.  Washington.  DC 

aosii-lOOa  ATTN:  DAEN-CWaR,  202 

272-0247 

RIN:  0710^AA10 

|Pll  Doc  •»«■§  nM  (N-lMk  k«>  Ml 

EMioaw-T 


DEPARTMEMT  OF  DEFENSE  (DOO) 
DaoMtmont  of  tho  N<vy»(MAVY) 


:  Department  of  the  Navy. 

action:  This  agenda  updates  the  report 
published  October  29. 1965  and  Inchides 
regulations  expected  to  be  Usued  and 
under  review  over  the  next  12  months 
by  the  Department  of  the  Navy. 


■*  None  of  the  regulations 
contained  in  this  agenda  meets  the 
criteria  of  the  Regulatory  FlexibUity  Act 
(Pub.  L  90-354),  has  priority  status,  is  a 
major  rule  under  E.0. 12291.  or  contains 
reporting  requirements  under  the 
"Paperwork  Act"  Further,  none  of  the 
regulations  comes  under  the  GATT 
International  Trade  Agreement 


TOR  RinTMBI  IMTOWIATIOM  COHTACT! 

Where  a  contact  ofRdal  is  indicated, 
contact  the  specified  individual.  For 
general  information,  contact  Ms. 
Aldnda  P.  Wenberg.  telephone  202-095- 
0792  or  write  to  Department  of  the  Navy, 
Chief  of  Naval  Operations,  OP-945C 
Washington.  D.C.  20350-2000. 


DEPARTMENT  OF  DEFENSE  (DOD) 
DiMrtinont  of  tho  Navy  (NAVY) 


Hnai  Rulo  Stage 


34«.  NONNAVAL  MEDICAL  AMD 

DENTAL  CARE  <NAVIIE0C0MIII8T 

632ai) 

Laoal  Authority:  s  use  30i:  s  tjsc  8i40: 

lOlSc  1071  to  1085:  10  use  5031;  10  l^ 

8146:    10    use    8201    to    8203:    32    CFH 

700.1202 

CFR Citation:  32CFR732 


Abstract  To  update  the  NAVMEDCOM 
Instruction. 


FR  CNa 


FM  Action  06/00/86 

SmalEnWy:  No 


Agwtcy  Contact  Mr.  H.  PaDian. 

Department  of  Defense.  Department  of 
the  Navy.  MEDCOM,  202  05S-1170 

RHt  0703-AAOO  ^ 

350.  •  DELIVERY  OF  PERSONNEU 
SERVICE  OF  PROCESS  AND 

SUBPOENA;  PRODUCTION  OF 

OFFICIAL  RECORDS 

Lagal  Authority:    5  use  301:  io  use 

sSlTlO  use  5148:  32  eFR  700.206;  32  CFR 
700.1202 

CFR  Citation:  32eFR720 

Legal  Daadinr  None 

AlMtract  To  revise  and  clarify  rules  on 

litigation. 


Timetable: 


Action 


FR  CNa 


FM  Action  06/30/88 

SmaN  Entity:  No 

Agency  Contact  CDR  William 
Henderson.  Department  of  Defense, 
Department  of  the  Navy,  judge 
Advocate  General,  Navy  Department 
200  Stovall  St..  Alexandria,  VA  22332. 
202S25-9670 
RIN:  0703-AA14 

(FR  Dot  ■»«2SS  FlW  0*-lM«!  MS  uil 

■aUNQ  COM  Mioaw-T 


DEPARTMENT  OF  DEFENSE  (DOD) 
Dgpftmant  of  tha  Air  Fofca  (AF)' 


AOmcv:  Department  of  the  Air  Force. 

action:  This  agenda  updates  the  report 
published  on  October  2a  1985  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months. 


!Tlii>  regulations  listed  on  the 
agenda  are  existing  or  proposed 
regulations  under  internal  review  for 
revision  or  development  and  only  apply 
to  those  regulations  affecting  the  public. 
The  Department  of  the  Air  Force  has  no 
"major  rules"  under  development  or 


review  as  defined  by  Executive  Order 
12291.  Also,  it  has  determined  that  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354)  do 
not  apply  to  these  rules  and  that  these 
rules  do  not  contain  reporting  or 
recordkeeping  requirements  under  the 


>" 
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criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511).  These  rules  do 
not  have  an  impact  on  international 
trade  and  therefore  the  provisions  of  the 
GATT  Agreement  do  not  apply. 


FOR  FURTHER  IMTORSSATIOW  CONTACT: 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  infonnation,  contact  Ma.  Patsy  J. 
Conner,  telephone  (202]  697-1881  or 


write.  Department  of  the  Air  Force, 
USAF/DASJR(S).  Pentagon. 
Washington.  D.C  2033O-5O2S. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Dapartmant  of  tha  Air  Force  (AF) 


Pranila  Staoa 


351.  FOREIGN  TAX  REUEF  PROGRAM 
(AFR  110-1^ 

Legal  Authority:    DODO  5100.64,  dtd  12 

Aug  70;  32  CFR  211 

CFRCttaUon:  32eFR848 

Legal  Deadline:  None 

Abatract  Implemenls  DOD  foreign 
taxation  on  DOD  expenditures  in 
foreign  countries. 

Timetable: 


Action 


FR  CMe 


End  Review  00/00/00 

SmaH  Entity:  Ho 


Agency  Contact  Mr.  Carrol, 

Departaient  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF/JACI.  202 
9631 

RIN:  0701-AA12 


352.  AIR  FORCE  SUPPLEMENT  TO 
THE  FB>ERAL  ACQUISITION 
REGULATION  (FAR) 

Legal  Authority:  PL  93-400;  PL  96.83 

CFR  Citation:  48  CFR, (New) 

Legal  Deadline:  None 

Abatract  Air  Force  FAR  Supplement 
establishes  for  the  Air  Force  uniform 


policy  and  procedures  implementing 
and  supplementing  the  FAR,  the  DOD 
FAR  Supplement  and  other  DOD 
publications  concerning  contracting. 

Timetable; 

AcMon Pate  FR  CNa 

End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  CoL  Ffaikfainar, 

Special  Assistant  for  FAR.  Department 
of  Defense.  Department  of  the  Air 
Force.  HQ  USAF/RDC-FAR.  202 
9441 

RHt  0701-AA14 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  tha  Air  Force  (AF) 


Propoaad  Rule  Stage 


353.  USE  OF  USAF  INSTALLATIONS 
BY  OTHER  THAN  U.S.  DOO  AIRCRAFT 
(AFR  55-20) 

Legal  Authority:  Federal  Aviation  Act  of 
1958;  PL  85-726;  49  USC  1507(a);  49  USC 
1508 

CFR  Citation:  32  CFR  855 

Legal  Deadlina:  None 

Abatract  Gives  requirements, 
procedures,  and  responsibilities. 
Revision  is  in  coordination  process 
within  the  USAF. 


Action 


FR  CNa 


NPRH 
Final  Action 


12/00/86 
00/00/00 


Small  Entity:  No 

Agency  Contact  Mrs.  Yonag. 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/PRPJA.  202 
607-1790 

RIN:  0701-AA02 

354.  •  AIRCRAFT  ARRESTING 
SYSTEMS  (AFR  55-42) 

Legal  Aidhority:  10USC8012 

CFRCItatlon:  32CFR856 

Legal  Deadline:  None 

Abatract  Establishes  policy  on 
managing  aircraft  arresting  systems 
including  installation  of  systems  at 


joint-use  airports  and  use  of  systems  by 
non-United  States  government  aircraft 


Action 


Data 


FRCMa 


Begin  Review 
End  Review 
NPRM 


06/01/83 
02/28/88 
03/00/86 


Small  Entity:  No 

Agency  Contact  Captain  Hardia. 

Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/LEEV.  mdg 
516,  Boiling  AFB.  Washington.  DC 
20332-5000.  202  787-4240 

RIN:  0701-AA17 


BEST  COPY  AVAILABLE 
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OCPARmENT  OF  DEFENSE  (DOO) 
D«pMteniH  ofttw  Air  Fow  (AF) 


Rnal  Ruto  Stag* 


355w  8CLECTINQ  ARCHITECT- 
ENQMOfl  (AO  RRM  FOR 
mOPESSIONM.  SERVICEt  BY 
NEOOTUTEO  CONTRACTS  (AFR-aS- 

»1) 

LMri  AHMWflly:  PL  86407;  15  USC  631; 
IS  use  Oa:  IS  use,  633;  15  USC  637:  15 
USC  881:  IS  08C  682:  15  USC  683:  15  USC 
687;  IS  USC  803;  15  USC  604;  25  USC  450 

CFRCttaHon:  32CFR834 


SSe.  AIR  FORCE  PRIVACY  ACT 
PROGRAM  (AFR  1K38) 

Ugal Aiilhorlty:  5USC552a 

CFRCttattOK  32CFR806b 


;  This  raguUtion  implements 

DOD  S40ail-R  and  goveru  the  Privacy 
Act  program  within  the  Department  of , 
the  Air  Force. 


367.  APPOfHTMEMT  TO  THE  UMITED 
STATES  AIR  FOftCE  ACADEMY  (AFR 
53-10) 

Lagal  Authority:  io  USC  9342 
CFRCttaHon:  32CFR901 
Nona 


Abstract  Defines  admissions 
procedures  for  the  USAF  Academy. 


■  USAF  policies  ft  procedures. 

Reviaioii  is  in  pubUcatioo  process 
within  dia  Air  Force. 


FR  CNa 


FR  CNa 


Final  AcHon 


06/00/86 


m  CMa 


To  tw  wmtiktrmt  00/00/00 

9mal  Entity:  No 

AoMicy  Contact  Mr.  Pinlaas. 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/LEEE.  202  787- 


SmalEnltty:  No 

Agancy  Contact  Mr.  Jon  Updike. 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/DAQD.  The 
Pentagon.  Washington.  DC  20330-500a 
2tt8M-34Sl 
RWi:  0701-AA1S 


Finirf  Action  06/00/86 

Sma>  Entity:  No 
Agancy  Contact  Mrs.  Norma 
Nottin^iam.  Chief.  AF  Academy 
Activities  Gp  Cadet  Branch. 
Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF/MPPA  The 
Pentagon.  Washington.  DC  2033O-506a 
202  807-711i 
RIN:  0701-AA16 


0701-AA01 


DEPARTMENT  OF  DEFENSE  (DOO) 
Papartmant  oftha  Air  Forca  (AF) 


Complatad  Actiona 


S6a.  ACQUISITION  OF  INFORMATION 

CONCERNING  PERSONS  AND 

ORGANIZATIONS  NOT  AFFILIATED 

WITH  THE  DEPARTMENT  OF 

DEFENSE  (AFR  124-13) 

Lagri  Authority:    DOOO  5200^7;  10  USC 

8012 

CFRCttaHon:  32CFn954 


Agency  Contact  Mr.  Walker. 
Department  of  Defense.  Department  of 
the  Air  Force.  HQ  AFOSI/XPP,  202  7B7- 


RIN:  0701-AA04 


aea  personnel  review  boards- 

SUBPART  A  •  AIR  FORCE  BOARD 
FOR  CORRECTION  OF  MILITARY 
RECORDS  (AFR  31-3) 
Lagal  Authority:  io  USC  1552 
CFR  Cttatlon:  32  CFR  865 


^..^ ;  Provides  USAF  policy. 

limitation  ft  procedures.  Awaiting 
determination  and  interpretation  of 
policy  issues  by  OSD. 


359.  MILITARY  JUSTICE  GUIDE  (AFR 

111-1) 

Lagal  Authority:    io  USC  836:  io  use 

mTiO  use  940;  10  use  8012:  MCM.  US, 

1964 

CFR  Cttatlon:  32  CFR  883 


Abatract  Establishes  procedures  for 
the  correction  of  military  records. 

TimataMos 


FR  CNa 


FR  CNa 


140  action  00/00/00 

SKpadsd  next 
12  montlYS 

SmalEnttty:  No 

Addttonal  Information:  Awaiting 

rewrite  of  DODD. 


Abatract  Provides  USAF  procedures  in 
implementing  a  portion  of  the  Manual 
for  Courts-Martial  United  States.  1984. 


NPRM 

04/04/84 

49  FR  13382 

NPRM  Comment 

05/04/64 

Period  End 

Rnal  Action 

05/31/85 

Effective 

Final  Action 

09/06/85 

SO  FR  36426 

FRCtt* 


11/14/65    50  FR  47048 

Small  Enttty:  No 

Agancy  Contact  CoL  Dixoo. 

Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF/JAJH  ""■  "" 

issi 

RIN:  0701-AA06 


787- 


SmalEntttr.  No 

Agancy  Contact  Mr.  D'Orazio. 

Department  of  Defense.  Department  of 

the  Air  Force.  HQ  SAF/MICB.  —  — 

4731 

RIN:  0701-AA09 


iJciAJiAVA  ynCO  13^8 
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DOD— AF 


Complatad  Actiona 


3flLl.  OBTAINING  MEDICAL,  DENTAL, 
AND  VETERINARY  CARE  FROM 
CIVIUAN  SOURCES  (AFR  168-10) 

Legal  Authortty:  10  USC  1074(b):  10  USC 
1076(b) 

CFR  Citation:  32  CFR  880 

Legal  DaadHna:  Nona 

Abstract  Provides  guidance  on 
authorizing  and  providing 


reimbursement  at  Air  Force  expense  for 
essential  medical  and  dental  care  from 
civilian  sources. 


Action 


FR  Ctte 


Withdrawn  12/04/85    50  FR  49688 

SmaN  Enttty:  No 


Agency  Contact  MSgL  Fulton. 

Department  of  Defense,  Department  of 
the  /Ur  Force,  HQ  US/U'/SGHC  Boiling 
AFB,  DC  20332-6188.  202  767-5eS2 

RIN:  0701-AA10 

[FK  Doc  aS-STTl  Filed  IM-lt-aft  •:«  (14  - 
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ED 


ED 


DEPARTMEMT  OF  EDUCATION 

OfflMOfthaSacrslary 

34  CFR  SuMMm  A  and  B 

INiHM  AgwKla  of  FMarai  Ragulationt 

AOCNCV:  Department  of  Education. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


■^  The  Secretary  of  Education 
publishes  a  Unified  Agenda  of  Federal 
Regulations  as  required  by  Office  of 
Management  and  Budget  (OMB)  Bulletin 
86-4  issued  under  the  authority  of 
section  6(b)  of  Executive  Order  12291 
(Federal  Regulations).  The  purpose  of 
the  agenda  is  to  encourage  more 
effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 
FOR  FUHTHER  information  CONTACT 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neel 
Slwdd.  Director.  Division  of  Regulations 
Management  Office  of  the  General 
Counsel.  Department  of  Education. 
Room  2131.  FOB-6.  400  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 
Telephone:  (202)  732-2887. 
SUPVLnKNTARV  MTORMATIOfC 
Executive  Order  12291,  dated  February 


17. 1981.  and  the  Regulatory  Flaxfbfflty 
Act.  Pub.  L  96-354.  enacted  Septtmber 
19, 198a  require  the  Department  of 
Education  to  publish,  to  October  and 
April  of  each  year.  (1)  an  agenda  of 
relations  that  the  DepartmoA  nqMCts 
to  issue,  and  (2)  currently  effective 
regulations  that  are  under  review.  The 
agenda  tocludet  both  notices  of 
proposed  rulemaking  (NPRMs)  ovrently 
being  drafted  and  pending  ftoal 
regulations. 

Under  the  authority  of  Executive 
Order  12291.  the  Director  of  OMB  hae 
issued  OMB  Bulletin  No.  86-4.  dated 
December  23, 1985.  prescriliing  tiie 
content  and  structure  of  tka  "Unffiad 
Agenda  of  Federal  Regulations."  The 
unified  agenda  will^be  issaad 
semiannually  and  will  cover  dw 
succeeding  12  months  from  the  date  of 
publication. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document  the  type  of  document  a 
citation  of  any  rulemaking  or  otkar 
action  taken  sinca  publication  o#  the 
moil  leceat  agenda,  and  planned  date* 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract  wUch  includes  a 
descriptioB  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  conaidered.  and  potential  coats 
and  benefits  of  the  action. 

•  An  indieatitm  of  whether  the  ptanned 
action  ia  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 


«ie  Regulatory  Flexibility  Act  (5  USC 

eoi(b)}.  ^         .  . 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  to  the  "Code  of 
Federal  Regulations." 

•  A  dtation  of  legal  authority. 

•  TIm  name,  address,  and  telephone 
■umber  of  the  contact  person  at  the 
Department  from  «diom  a  reader  can 
ebtato  additional  information 
regarding  the  planned  action. 

•  An  todication  if  the  action  is  toduded 
to  die  Department  of  Education 
R^nlatory  Program  under  Executive 
Order  12488  and.  if  not  an  todication 
if  the  action  is  a  priority  of  the  agency. 

If  the  "Abstract"  section  of  an  entiy 
Miers  readers  to  die  preamble,  it  means 
that  amendments  to  those  particular 
Ngulations  would  be  designed  (1)  to 
•Sect  regulatory  relief,  tocluding 
reducing  paperwork  and  compliance 
bufdens,  improving  cost  effectiveness 
•■d,  to  the  extent  possible,  vesting 
graater  discretion  to  State  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requiremenU  governing 
that  program. 

This  publication  to  the  Federal 
Register  does  not  impose  any  btoding 
obligation  on  die  Department  widi 
ragard  to  any  specific  item  on  the 
agtn^«  Regulatory  action  to  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  fuhire  regulatory  action  are  subject  to 
Mvision  to  subsequent  agendas. 
DATED:  Febfuary  IS,  1880. 
IfVtBan  ).  BMUMtt 
Secntary  of  Education. 


Departmental  Management— Prarule  Stage 


Se- 
quence 

Number 


382 


Title 


Education  Department  Qeneial  Administrative  Regulations. 


RaguMion 
Number 


1880-AA19 


Departmental  Management— Proposed  Rule  Stage 


Departmental  Management— Final  Rule  Stage 


Sa- 

%\       1*-  - 

Title 

Re^Mtoo 

Idat^Mer 
Nmber 

368 

EtiUcation  Departnent  Acquisifon  Regulafions  (EDAR) _ _..' . 

1880-AA16 

Departmental  Management— Completed  Actions 


yenoe 

Number 


368 
370 
371 


Title 


Unifonn  Relocation  Assistance  and  Real  Property  Acquisition  fo(  Federal  and  Federally  Assisted  Programs- 
Merest  on  OutstarMing  Debts , » ~ „ 

Government  in  the  Sunshine  Act  Regulatiorts 


Regutglon 
Niinbar 


1680-AA21 
tt80-AA03 
1880-AA11 


Office  of  Bittnguat  Education  and  Minortty  Languages  Affairs— Premte  Stage 

Number 

TiHe 

NuiNber 

372 

Tmmirtinn  Pmnfsnt  fnr  Rwhinn  fMMr'x' 

1885-AA10 

Office  of  DiNnguaf  Education  tmo  Minority  Languages  Aifaii  s    r^i  oposod  Rule  Stage 


Se- 

quertce 
Number 


373 
374 


TMe 


Bfctgual  Education:  Academic  Excellence  Program 

BMigual  Education:  Evaluation  Assistance  Centers  and  Multifunctional  Resource  Centers.. 


Regulation 
Identifier 
Number 


1886-AAIt 
1886-AAT9 


Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Fmal  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

375 
376 

BMngutf  Educalcn  Act  Programs ^ - 

Bilingual  Education:  State  Educational  Agency  Program  and  FaOoivship  Program  (Fmal  Amendments) 

t88S-AA0e 
1885-AA14 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Completed  Actons 


Se- 
quence 
NumtMr 


363 
364 
366 
366 

367 


IM* 


Advisory  Committee  Managemer* HZ 

CWms Collection "_ 

Fwnly  Educatlooal  Rights  and  Privacy  Act • 


Number 


Se- 
quence 
Number 


377 


Title 


Bilingual  Education  Evahialion.. 


Regulation 
Kiennner 
Number 


1885-AA09 


1880-AA18 
1880-AA06 
1880-AA22 
ISSfr-AAIS 
188OAA08 


*  .  -  f^^^^^^  r* 
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quanoe 
Numbor 


378 


Se- 
quence 
Number 


379 


Se- 
quence 
Number 


380 
381 
382 
383 
384 
385 


Se- 
quence 
Number 


388 

387 
388 


Office  for  Civil  Rights— Proposed  Rule  Stage 


TWe 


Nondwuimirwtion  on  the  Baais  at 
Ffftendal  Assistance. 


Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 


Office  for  Pvil  Rights— Final  Rule  Stage 


Nondtocrimination  on 


the  Basis  o«  Age  in  Programs  or  Activities  Receiving  Federal  Financial  Assistance^ 


Office  Of  Educational  Research  and  Improvement-Proposed  Rule  Stage 


Pvtnerships  in  Education  tor  Mathematics.  Science  and  Engineering . 


L***"'^  *"  ^*f!^Ji^:r![!^*2lS2^^^                                           •nd  Critical  Foreign  Languages . 
Secretary's  Discretionary  Program  tor  Mathematics,  saertoe,  \AXJ^^^«^  i.w».-i.».  ^^^^^^ 

Secretary's  Discretionary  Program  -  Amendments .- *" "'"' 

Territorial  Teacher  Training  Assistance  Program 

National  DUfuslon  Network  Program 


Office  of  Educational  Research  and  Improvement— Final  Rule  Stage 


THla 


tor  Department  of  Education  Emptoyees  to  Recover  Overpayment  o«  Pay  or  Allo*«^ 


SalaryOffset  

HawaMan  Natives ■ 


Office  of  Educational  Research  and  Improvement-Completed  Actions 


Se- 
quence 
Number 


TWe 


strengthening  Research  Ubrary  Resources  Program- 


Office  Of  Elementary  and  Secondary  Education-Proposed  Rule  Stage 


Se- 
quence 
fkimber 


380. 


Title 


Financial  Assistance  to 


State  Agencies  to.  Mej.  specif  Edu^tlcr- N«^^ 


Regulation 
Identifier 
Number 


1870-AA06 


Regulation 
Identifier 
Number 


1870-AA05 


Regulation 
Identifier 
Number 


1850-AA15 
1850-AA16 
1850-AA05 
185&-AA14 
18S0-AA10 
1850-AA13 


Regulation 
Identifier 
Nunpm 


1850-AA17 
1850-AA01 

1850-AA08 


Regulation 

I  III  jiUMtmM 

Mennner 
Number 


18SO-AA09 


UM  I 


Regulation 

liliiiililim 

HMNHmer 
Number 


181O7^A10 
18ia-AA20 
1810-AA21 


ED 


Se- 

quence 
Number 


393 

394 

395 
396 


402 
403 
404 
405 

406 

407 
408 
409 


quence 
Number 


410 
411 
412 

413 
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Office  of  Elementary  arKi  Secondary  Educatior^— Proposed  Rule  Stage— Continued 


TWe 


AssiBtanoe  tor  LEAs  in  Areas  Aftectad  by  Federal  Activities  and  Arrangements  for  Ed  of  CMIdf^  Where  L£Aa 

Cannot  PraMoe  SertaWe  Free  Public  Eo.— Sec.  2^  Fed.  Acqusrtion/Reaf  ^operty. «.,.«....«« « 

Aaoiei  tor  LEAe  In  Awas  AWeded  by  FeA  Act  and  AnangemeiKs  tor  EA  of  Children  Where  LEAs  Cannot  Provide 

Mtenel  3c hods  Assistance  Fiuuiaia .i..ii..it............'..»t^4ii.. 

Women's  Educational  Equity  Pr^jram 


Regulation 
Idantffier 
Number 


1610-AA22 

1810-AA23 
ieiO-AA24 
1810-AA16 


Office  of  Elementary  and  Secondary  Education — Final  Rule  Stage 


Se- 
quence 
Nwiiber 

TiOa 

Hagulation 
Identifier 
Nuntai 

397 

ARMMtaeota  to  Ch^itaf  1  of  Ite  Education  Consolidatfen  and  hwprovemept  Act  of  1981  to  bnplement  Pub.  L  98- 

S11 

1810-AAtl 

398 

state  Grants  for  Strengthening  the  SMMs  of  Teachers  and  Instruction  in  Math.  Science,  Foreign  languages,  and 
Computer  Learning  -  Amerximents 

1810-AA12 

399 

Assistance  for  School  Construction  in  Areas  Affected  by  Fedeny  Activitiea  (SAF/^„      .      .       

1810-AA05 

Office  of  Elementary  and  Secondacy  Education— Completed  Actions 


Se- 
quence 

l^jmber 

J 

TWe 

Regulation 
Number 

400 

state  Qranto  forStranglhealng  the  Skills  of  Teachers  and  Instruction  in  Mathematica.  Science^  Foreign  Languages, 
and  Computer  Leorrring 

1810-AA12 

401 

Indian  Educatkm  Prooiam  -  Formula  Grartto  to  Local  Educational  Aoerwtes  and  Tribal  SchoBte 

leio-^w^u 

Office  of  Postsecondary  Education — Proposed  Rule  Stage 


Carl  D.  Perkine  Schotonship  Program.^ „ „ _ 

Natioaat  Talented  Teacher  FeMoieahip  ProgKam ~ 

Procedures  for  Determining  the  Eligibility  of  Institutions  arxj  Schools  of  Postsecondary  Education 

College  Housing  Program;  Financial  Assistance  for  Conabuctton,  Reconstnxrtion,  or  Renovation  of  Higher  Ed. 

Facilities;  Loan  Management .,. 

Rnancial  Assist  for  Consthjctton.  Reconstruclton,  or  Renovation  of  Higher  Ed.  Fadlilies;  Grants  for  Constructton, 

Reconstructnn.  and  Renewation  of  Graduate  Academic  Facilities 

Skidenl  Assistance  General  Provisions  -  OC/OA  System 

Nafional  Direct  Student  Ljoan  l^ogram:  Reduction  of  Default  Rate _ 

National  Direct  Student  tx>an  Program:  Reductkxi  of  Default  Rate 


1840-AA35 
1840-AA38 
te40-AA32 

184e-AA3e 

ie40-AA27 
ie40-AA39 
1840-AA43 
1840-AA48 


Office  of  Postsecondary  Education— Final  Rule  Stage 


Tide 


CoNege  Housing  Program  (Loan  Discounts) 

CoMoge  Housing  Program  -  Amerxlments 

Student  Assistance  General  Provisions-  Subparts  A,  B,  D,  F.  G 

National  Direct  Student  Loen  Program  (Subpart  C  -  Due  Diligence). 


Regulation 
Identifier 
Number 


1840-AA49 
1840-AA50 
1840-AA11 
1840-AA02 


isnt 


Fedwd  fUsMw 
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Office  of  PoBtaecondary  Education-Final  Rule  Stage-Continued 


Se- 

oMnce 
NuinMf 


414 

415 
416 


TMe 


Nalionri  DiracI  St«ton( 
(Canipu»4>awd  prooranw). 
Guiywi>«ei1  SludwM  Loan/Pt-US  Progranw.. 


U»n.  Colega  W«k-Study.  and  Suppt«nantal  Educational  Opportunity  Gm*  Proflraim 


Qu^anlaed  Sludant  Lo«»  -  l9eM7  Fam«y  ConlrDutton  Sch«M«- 


Office  Of  Postsecondary  Education— Completed  Actions 


quanoa 
Numbar 


417 
418 
419 
420 


TWe 


iss;srsgssJsS2;iis:rc--^^ 


GuarantMd  Student  Loan/PLUS  Programs  n;«f«'?Pl?*^ V,,,.^ 


Office  Of  Special  Education  and  Rehabilitative  Seivices-Prenile  Stage 


s«- 

quanca 
Numbar 


421 


I.      TMa 


State  Independent  Living  Rehabilitation  Sen/iees  Program . 


Office  of  Special  Education  and  Rehabilitative  Sen«ces-Final  Rule  Stage 


Se- 
quence 
Number 


422 

423 


Title 


Assistance  to  States  for  Education  ol  Handicapped  a**en "•"-—-"•• 

A^noe  to  States  tor  Education  o«  Handicapped  Children  -  Amendment. 


Office  of  Special  Education  and  Rehabilitative  Services-Completed  Actions 


Se- 
quence 
Number 

424 


Special  Proiects  and 


Demonstrations  -  Transitional  Rehabilitation  Services  for  Handfcapped.  Youth . 


Office  of  Vocational  and  Adult  Education-Proposed  Rule  Stage 


Se- 
quence 
Number 


425 


State 


vocational  Education  Program  and  the  Secretary's  Discretionary  Program,  of  vocational  Education. 


Regulation 
Identifier 
Number 


1840-AA03 
ie40-AA04 
1840-AA38 


Regulation 
Identifier 
Number 


1840-AA31 
1840-AA47 
1840-AA37 
1840-AA33 


Regulation 
Identifier 
Number 


1820-AA37 


Regulation 
Identifier 
Number 


1820-AA36 
1820-AA38 


Regulation 
Identifier 
Number 


1820-AA32 


Regulation 
Identifier 
Number 


1830-AA05 
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Office  of  intergovernmental  and  Interagency  Aftairs — F^oposed  Rule  Stage 


S«- 

Number 


426 


Intergovernmental  Review  of  Department  of  Educaion  Programs  and  Activities  -  List.af  Programs . 


Regulation 
IdenMer 
Number 


1860-AAOO 


Office  of  Intergovernmental  and  Interagency  AfMrs— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

ReguiatioR 
Mentiper 
Numbar 

427 

Intsigowemmental  Rowiew  of  Dapartment  oi  Education  Programs  and  Activities 



1860-AAOt 

MisceDaneous  Department  of  Edtication — Proposed  Rule  Stage 

Se- 
Number 

Tttle 

« 

Regukion 

KierlllllOi 

Numbar 

428 

Ffliiflt  AnmsR  tn  ifiiitliRft  

1801-AAO1 

429 

fTicg  rrnrmi  noj^atimw - - _.._...._ _ _...._.._ _ _.. 

1801-AA02 

DEPARTMENT  OF  EDUCATKNI  (ED) 
Departmental  Management  (EDMAN) 

Premie  Stage 

362.  EDUCATION  DEPARTMENT 
GENERAL  ADnMSTRATIVE 
REGULATIONS 

Legal  Authority:    20  USC  I22le  to  20 
use  1223<aMl) 

CFRCitatiOIC  34CFR75 

Legal  DeedUna:  None 

Abatraefc  The  Department  k 
considering  miscellaneous  amendments 
to  update  and  improve  tke  regulatioas 
in  34  CFR  Part  75  of  the  EducaUon 


Department  Genei^l  Administrative 
Regulations  (EDGAR). 


Date 


FRCNe 


Begin  Review 
End  Review 


OeAlO/85 
06/00/86 
OO/OO/OO 
Final  Action  OO/OO/OO 

SmaMEntHy:  Undotoiniind& 


Agency  Contact  Hazel  Fiers,  Special 
Advisor,  Management,  Department  of 
Education,  Departmental  Management. 
400  Marybnd  Avenue,  Rm.  3021.  FOB-t^ 
Washington.  D>.C  20202.  202  472^123 

RIN:  1680-AA19 


DEPARTMENT  OF  EDUCATION  (ED) 
DefMrtmental  Managamtit  (EDMAN) 


Proposed  Rule  Stage 


363.  ADVISORY  COMMITTEE 
MANAGEMENT  ^,. 

Legal  AuttMirily:   20  USC  1233  ai 
use  Appendbr  2 

CFR  Citation:  34CFR||^ 

Legal  DaadHna:  None 

Abatraefc  See  Preamble. 


Data  niClta 


:5 


NPRM 
RtmI  Action 


06/00/86 
11/00/86 


SHMM  cnVCy*  UnQ0l8ffVtinOw 


Agency  Contact  Ann  Bailey, 

Comnittee  Manageaent  Officer, 
Department  of  Education,  Office  of 
Intergovernmental  and  Interagency 
Affairs,  400  Maryland  Ave,  SW,  (Rm. 
2135,  FOB-6],  Wasllington,  DC  20202, 
2a2  245-<0ei 

RIN:  1880-AA18 

364.  CLAIMS  COLLECTION 
Significance:    Regulatory  Program 


UM  I 


u 


'^•'^^^ 


isnt 


Fwkml  Rafistar 


/  Vol  51.  Now  79  /  Monday.  April  21.  1986./  Unified  Agenda 


EO-EOMAN 


Legal  Authority:  31  USC  3711  to  3719 
CFR Citation:  34CFR30 


Abalract  These  proposed  regulations 
would  implement  requirements  of  the 
Debt  Collection  Act  of  1982.  the  Federal 
Claims  Collection  Act  and  Standards, 
and  OMB  Circular  A-50  regarding 
establishment  of  a  debt  collection 
program. 

The  proposed  regulations  would 
imph)ve  management  and 
accountability  of  Federal  funds.  They 
are  designed  to  establish  an  efHcient. 
equitable,  and  effective  program  for  the 
collection  of  debts  owed  to  the 
Department  of  Education. 

These  regulations  will  be  divided  in 
two  parts.  See  ifiN  #  1880-AA22. 


Action 


FR  CM* 


NPRM 
Rni<  Action 


06/00/86 
12/00/86 


SmaN  Entity:  No 

Agency  Contact  David  T.  Dexter, 

Management  Analyst.  Department  of 
Education.  Departmental  Management. 
400  Maryland  Ave.  SW.  (Rm.  3034  FOB- 
6).  Washington.  DC  20202.  202  472-6032 

RIM:  18e0-AA09 

365.  •  CU^IIMS  COUfCTION 

Significance:  Regutatocy  Program 
LAgai  AutiuHlty:  3i  USC  37ii  to  3719 
CFR  Citation:  34  CFR  30 
Legal  Deedllne;  None 


Proposed  Rule  Stag* 


Abalfact  These  proposed  regulations 
would  provide  offset  standards  and 
procedures  as  part  of  the  Department's 
overall  debt  collection  standards  and 
procedures.  These  regulations  will  be 
published  separately  from  the  overall 
regulaUons,  RIN  1880-AA09. 


OMB  affecting  grantees  tha<  are  State, 
local,  and  Indian  tribal  governments  in 
34  CFR  Part  80.  Regulations  for  the 
grantees  covered  by  Circular  A-11  will 
be  retained  in  an  amended  34  CFR  Part 
74. 


Timetai>ie: 


FR  CH* 


FR  CMe 


NPRM 
Fintf  Action 


05/00/86 
00/00/86 


HP9M 
Final  Action 


00/00/00 
00/00/00 


Smal  Entity:  undetermined 
Agency  Contact  David  T.  Dextar. 

Management  Analyst.  Department  of 
Education,  Departmental  Management. 
400  Maryland  Avenue,  Room  3034,  FOB- 
6,  Washington.  DC  20202.  302  472-6032 

RIM;  18aO-AA22 

986.  UNIFORy  ADMINISTRATIVE 
REQUIREMEMTS  FOR  GRANTS  TO 
STATE  AMD  LOCAL  QOVERMMENTS 

Legal  Autliority:   OMB  Circuit  A-102:  20 

use  3474 

CFRCitation:  34CFR80 
Legal  DeedOne:  None 
Alietract  This  action  will  implement 
revised  OMB  Circular  A-102  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments."  The  current 
ED  regulations  codified  at  34  CFR  Part 
74  were  adopted  by  ED  to  implement 
both  Circular  A-102  and  a  companion 
Circular  A-110  which  governs  grants 
and  cooperative  agreements  to 
recipients  other  than  governments.  To 
.-  implement  revised  Circular  A-102  ED 
will  adopt  regulations  approved  by 


SmM  Entity:  Undetermined 

Agency  Contact  Haxri  Flan.  Special 
Advisor,  Management,  Department  of 
Education,  Departmental  Management. 
400  Maryland  Ave,  SW.  (Rm.  3021  FOB- 
6).  Washington,  DC  20202,  202  472-5123 

RIN:  1880-AA15 


367.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY  ACT 

Significance:   Regulatory  Program 

Legal  Autfwrlty:  20USCi232g 

CFRCitation:  34 CFR 99 

Legal  Deadline:  None 

Al»ctract  See  Preamble. 

Timetable; 


FR  Cite 


NPRM 
Fnal  Action 


04/00/86 
10/00/86 


Smai  Entity:  No 

Agency  Contact  Patrida  Baliinger, 
Director,  FERPA  Department  of 
Education,  Departmental  Management, 
400  Maryland  Ave..  SW,  Room  4074, 
Switzer  Bldg.,  Washington,  DC  20202, 
208  732-2056 

RIN:  188O-AA08 


DEPARTMENT  OF  EDUCATION  (ED) 
Popytmontal  Managomont  (EPMAW) 


Hnai  Ruio  Staga 


368.  EDUCATION  DEPARTMENT 
ACQUISITION  REGULATIONS  (EDAR) 

Legal  Aiitiwrity:    5  USC  301;  40  USC 

486(c) 

CFR  Citation:  48  CFR  Chapter  34 

Legal  Deadiinet  None 

Abetract  These  regulations  implement 
the  Federal  Acquisition  Regulations 


within  the  Department  of  Education, 
and  include  additional  policies, 
procedures,  solicitation  provisions,  and 
contract  clauses. 

TnneiaDir  _^___ 


Action  

Final  Action  05/00/86 

SmaH  Entity:  Undetenninsd 


FR  one 


Agency  Contact  Keo  Barbari. 
Procurement  Policy  Analyst 
Department  of  Education.  Departmental 
Management.  400  Maryland  Ave,  SW. 
(Rm.  5082.  ROB-3),  Washington.  DC 
20202.208  732-2532 


RIN:  1880-AA16 


Federal  Regbter  /  Vd.  51,  NOi  76  /  Monday.  April  21,  1986  /  Unified  Agenda 


13919 


DEPARTMENT  OF  EDUCATION  (ED) 
Dapartmantal  Managamant  (EDMAN) 


Completed  Actlono 


388.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PROGRAMS 

CFR  Citation:  34  CFR  is 

Completed: 

FR  Cite 


37a  INTEREST  ON  OUTSTANDING 
DEBTS 

CFR  Citation:  34  CFR  75:  34  CFR  76;  34 
CFR  200;  34  CFR  298;  34  CFR  668;  41  CFR 
Chapter  34 

Completed: 


Reason 


Date 


FR  OH* 


Final  Action  02/27/86    51  FR  7000 

Final  Action  05/28/86 

Efleclive 

SmaHEntlty:  No 

Agency  Contact  Gary  Rasmussen  202 
245-0306 

RIN:  1880-AA21 


Withdra«vn  01/27/86 

SmaH  Entity:  No 

Agency  Contact  Frank  Stidman  202 


245-2064 

RIM:  1880-AA03 


371.  GOVERNMENT  IN  THE  SUNSHINE 
ACT  REGULATIONS 

CFR  Citation:  34  CFR  70S 

Completed;    

Reaaon  Del*  FR  CMa 

Withdrawn  01/28/86 

Smaa  EntHy:   Undetermined 

Agency  Contact  Elizabedi  Ruppert  202 
254-0247 

RIN:  1880-AA11 

(FR  Doc.  8»4S37  Filed  04-1S4S:  »4S  ui| 
WUMQ  COOE  4000-01-T 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Bilingual  EducatkMi  and  Minority  Languagaa  Affaira  (BEMLA) 


372.  TRANSITION  PROGRAM  FOR 
REFUGEE  CHILDREN 

Significance:   Regulatory  Program 

Legal  Authority:  8  USC  1522(d) 

CFRCitation:  34  CFR  538 

Legal  Deadline:  None 

Abetract  See  Preamble 


Timetable: 


Action 


Dela 


FR  OH* 


Begin  Review 
End  Review 
NPRM 
Finai  Action 


06/00/85 
03/00/86 
05/00/86 
08/00/86 


SmaH  Entity:  Undetermined 


Premie  Staga 


Agency  Contact  William  Wooten, 
Acting  Executive  Officer,  Department  of 
Education,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  400 
Maryland  Ave,  SW  (Rm.  421  Rptrs. 
Bldg.),  Washington,  D.C.  20202,  202  245- 
2600 

RIN:  18e5-AA10 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Bilingual  Education  and  Minority  Languagaa  Affaira  (BEMLA) 


373.  •  BIUNGUAL  EDUCATION: 
ACADEMIC  EXCELLENCE  PftOQRAM 

Legal  Authority:  20  USC  3221  to  3262 

CFRCitation:  34 CFR 524 


None 

:  These  proposed  regulations 
would  implement  the  provisions  of  PX. 
96-511  governing  projects  designed  to 
serve  as  models  of  exemplary  bilingual 
education  programs  and  facilitate  the 
dissemination  of  effective  bilingual 
education  practices. 


Agency  Contact  William  Wootan, 
Acting  Executive  Officer,  Department  of 
Education.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  400 
Maryland  Ave^  SW.  Room  421,  Rptrs. 
Bldg.,  Washington.  DC  20202.  20Z  245- 


Propoaed  Rule  Stage 


511  for  establishing  evaluation 
assistance  centers  and  multifunctional 
resource  centers. 

Tlmetal)le: 


Oat* 


FR  CH* 


RIN:  1685-AA11 


NPRM 
Fmal  Action 


07/00/86 
11/00/86 


374.  •  BIUNGUAL  EDUCATION: 
EVALUATION  ASSISTANCE  CENTERS 
AND  MULTIFUNCTIONAL  RESOURCE 
CENTERS 


FROM* 


I  Authority:  20  USC  3221  to  3262 
CFR  citation:    34  CFR  548;  34  CFR  575 


NPRM 
Final  AcOon 


04/00/80 
07/00/86 


Small  Entity:  Undetermined  '^^ 

Agency  Contact  Wdliam  Wootan, 
Acting  Executive  Officer,  Department  of 
Education.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  400 
Maryland  Ave.  SW.  Room  421,  Rptrs. 
Bldg.,  Washington,  DC  20202,  202  245- 
2600 

RIN:  1885-AA13 


SmaH  Entity:  Undateimlrted 


:  These  proposed  regulations 
woidd  implement  provisions  of  P.L  06- 


UM  I 


UM  I 


iriq"A 


Mowiayt  April  »  «»  /  Uniflcd  Agenda 


DEFAITTMPIT  OF  EDUCATION  (ED) 
Ofllc«  Of  PWnaml  Eduction  and  MInorWy 


Unguagt  Affirt  (BEMLA) 


S7&  NJNQUAL  EDUCATION  ACT 
PROGRAMS 


SignHlcanM: 

UgN  Auttiomy:  20  USC  32?1  to  3262 

CFR  CtMton:  »  CFR  500:  34  CFR  aw: 

S4CFn506:34CFR5U):34CFR  51*j3* 
CFR  525:  34  CFR  528:  34  CFR  527-^(^ 
537;  34  CFR  Ml;  34  CFR  873:  34  CFR  574 


Agwicy  Conlacfc  Wiffian  Woolmi. 
Acth«  Execotive  Officer,  Department  of 
Edwwtion.  Office  of  BHingiml  Edncation 
and  Minority  Languages  Affair*.  400 
Maryland  Avenue.  SW.  Roo«  4a 
Rptrs.  Bldg..  Washi^on.  DC  20202. 


General  Pnnriaiona  Regidatloaa  to  be 
puMahed  in  final  form  in  May  1968. 


RIN:  1885-AAOe 


Abstract  These  final  regulations 
implement  provisions  of  the  Etkication 
Amendments  of  1984.  PJ.  98^11. 
Includes  RIN  1885-AA08. 


FR  Gila 


NPRM  11/22/85    50  FR  48352 

NPRM  Comment  01/28/86 

Period  End 

Final  Action  05/00/86 


376^  •  MUNQUAL  EDUCATION: 
STATE  EDUCATIONAL  AGENCY 
PROGRAM  AND  FELLOWSHIP 
PROGRAM  (FINAL  AMENDMENTS) 

Lagal  Authority:  20  use  3^1  to  3262 

CFR  Citation:    34  CFR  548;  34  pFR  562 

Lagal  DaadNna:  Nona 

Abslraefc  These  technical  amendments 
would  conform  these  regulations  to  the 


Finri  Acton  00/00/00 

SmNI  Entity:  Undatsnnined 

AgMicy  Canlaefc  William  Woetan. 
Acting  Bxecutiwe  Offlcar.  Department  of 
Education,  Office  of  Bilingual  Edocation 
and  Minority  Languages  Affaizs.  400 
Maryland  Avenue,  SW,  Room  421. 
Rptiv.  Bldg..  Washington.  DC  20202,  288 
245-2808 
RIN:  1885-AA14 


DEPARTMENT  OF  EDUCATION  (ED)  ^ 

Oftlco  Of  Bilingual  Education  and  Mlnortty  Uinguog—  Affair*  (B^LA) 


Complatad  Actions 


377.  BIUNQUAL  EDUCATION 

EVALUATION 

Signiflcanca:   Regutetory  Program 

CFR  Citation:  34  CFR  500 


Compltad; 


^ 


FRcna 


Merged  with  RIN   02/03/86 
1885-0008 

Small  Entity:   Undetennined 


Agency  Contact  WiHam  Wooten  282 

245-2800 

RIN:  1885-AA09 

(FR  Doc  «S-a«S7  nM  IM-11 

■LLMO  cooc  4ag»«i-T 


DEPAfTTMENT  OF  EDUCATION  (ED) 
Offica  for  ClyW  Rights  (OCR) 


Proposad  Rula  Staga 


378.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:    20  U6C  168I;  20  use 

1682 

CFR  Citation:  34CFR108 

Legal  OeacMna:  Nona 

Abstract  These  proposed  regulations^ 

would  amend  the  fringe  benefits 


provision  of  the  regulations 
implementing  Title  DC  of  the  Education 
Amendments  of  1972.  The  regulations 
woald  require  employers  offering 
employees  a  fiinge  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out  of 
benefits,  regardless  of  the  sex  of  the 
employee. 

Tbnatablae 


SmaN  Entity:  Undetermined 

Agency  Contact  Frederick  T.  Ooffi. 

Acting  Director,  I>olicy  and  Enforcement 
Services,  Department  of  Education. 
Office  for  Civil  Rights.  400  Maryland 
Ave.  SW.  Rm  505a  Switzer  Bldg.. 
Washington,  DC  20202,  202  732-1835 

RINt  187fr-AA06 


Action 


FR  Ctle 


NPRM 
Final  Action 


00/00/00 
00/00/00 


DEPARTMENT  OF  EDUCATION  (ED) 
OffIca  for  Civil  Rights  (OCR) 


Final  Rula  Staga 


379.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6101  et  seq 


CFR  Citation:  34  CFR  110 

Lagal  Deadlina:  None 

Abstract  These  agency-specific  final 

regulations  would  provide  appropriate 


investigative.^  conciliation,  and 
enforcement  procedures  consistent  with 
the  general  Age  Discrimination  Act 
regulations  issued  by  DHEW.  now  the 


Fsderal  Register  /  Vol.  51.  No.  76  /  Monday.  April  21,  1966  /  Unified  Aggnda 13821 

EO— OCR  Rnal  Rula  Staga 


Department  of  Health  and  Human 
Services. 


IMa  FR 


Rntri  Action  00/00/00 

SmaM  Entity:  Undetanninad 


Agency  Contact  Frederick  T.  Qoffi, 
Acting  Director,  Policy  and  Enforcement 
Services,  Department  of  Education, 
Office  for  Civil  Rights,  400  Maryland 
Ave.  SW.  Room  505a  Switzer  Bldg.. 
Washington.  DC  20202^  202  732-1835 

RIN:  1870-AA05 

(Fit  Doc  »««37  FIM  Ot-IMft  MMn| 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Educational  Raaaardi  and  Improvamant  (OERI) 


Proposad  Rula  Staga 


38a  •  PARTNERSHIPS  IN 
EDUCATION  FOR  MATHEMATICS, 
SCIENCE,  AND  ENGINEERING 

Legal  Authority:  PL  09-159 

CFR  Citation:  Not  yet  delsrminad 

Lagal  Deadina:  None 

Abatract  These  proposed  regulations 
would  implement  Education  for 
Economic  Security  Act  as  amended  by 
the  National  Science.  Engineering,  and 
Mathematics  Authorization  Act  of  1986 
(PX.  99-159). 


Actlofl 


Oele  FR  CNe 


NPRM 
Final  Action 


04/00/88 
07/18/88 


SmaM  Entity.  Undetarminad 

Agency  Contact  Patrida  Alexander, 
Senior  Associate.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement  400 
Maryland  Avenue,  SW,  Room  722. 
Brown  Bldg.,  Washington,  DC  20202. 
254-8227 

RIN;  1850-AA1S ' 

381. •LEADERSHIP  IN 
EDUCATIONAL  ADMINISTRATION 
PROGRAM  (LEAD)  . 

Lagal  Authority:  20  USC  4201  to  4206 

CFR  Citation:  Not  yet  detemiinad 

Legal  DaadNna:  Nona 

Abatract  These  regulations  would 
implement  certain  provisions  of  Title  DC 
of  the  Human  Services  Reauthorization 
Act  of  1964  (PX.  98-558). 


FRCNe 


NPRM 
Final  Action 


04/00/88 
07/00/88 


Smal  Entity:  Undetarminad 


Agancy  Contact  Joaeph  F.  Dominic 
Senior  Associate,  Programs  for  the 
Improvement  of  Practice,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement  400 
Maryland  Avenue,  SW,  Room  822, 
Brown  Bldg.,  Washington,  DC  20202,  202 
254-0050 

RIN:  1850-AA18 

382.  •  SECRETARY'S 
DISCRETIONARY  PROGRAM  FOR 
MATHEMATICS,  SCIENCE.  COMPUTER 
LEARNING,  AND  CRITICAL  FOREIGN 
LANGUAGES 

Legal  Authority:  20  use  3972 

CFR  Citation:  34  CFR  755  . 


Abatract  These  amendments  to  the 
program  regidations  would  implement 
the  provisions  of  the  National  Science, 
Engineering,  and  Mathematics 
Authorization  Act  of  1986,  P.L  99-159, 
and  permit  the  Secretary  to  review  and 
fund  unsolicited  proposals  for  the 
program  throughout  the  year. 


FR  cue 


NPRM 
Fnat  Action 


04/00/86 
07/00/86 


Smal  Entity:  Undetennined 

Agency  Contact  Patrida  Alexander, 
Program  Coordinator,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement  400 
Maryland  Avenue,  SW,  Room  722. 
Brown  Bldg..  Washington.  DC  20202. 


RIN:  18S0-AA05 


383.  •SECRETARY^ 
DISCRETIONARY  PROGRAM  -  . 
AMENDMENTS 

Legal  Authority:  20  USC  3851 

CFR  Citation:  34  CFR  760 

Legal  Oaadline:  None 

Abatract  These  proposed  amendments 
would  revise  the  number  of  points 
assigned  to  the  evaluation  criteria  and 
would  permit  the  Secretary  to  review 
and  fund  unsolicited  proposals  for  the 
program  throughout  the  year. 

Timetable: 


Action 


Dete  FR  CMa 


NPRM 
Fmal  Action 


00/00/00 
00/00/00 


SmaM  Entity:  Undetermirted 

Agency  Contact  Thomas  E.  Enderlain, 

I>rogram  Coordinator,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement  400 
Maryland  Avenue,  SW,  Room  717, 
Brown  Bldg.,  Washington,  DC  20202. 
254-8227 

RIN:  1850-AA14 

384.  TERRITORIAL  TEACHER 
TRAINING  ASSISTANCE  PROGRAM 

Legal  Authority:  PL  95-561 

CFRCitatton:  34  CFR  790 

Legal  Deadline:  None 

AlMtract  See  Preamble.  These 
proposed  regulations  would  also  amend 
34  CFR  790.2  (Eligible  Parties)  to 
promote  increased  participation  in  the 
Territorial  Teacher  Training  Program  on 
the  part  of  the  institutions  of  higher 
education  in  each  respective  territory. 

Tbnatabla: 

FR  CHa 


NPRM 
Final  Action 


04/00/86 
07/00/86 


Jjni.SL  ttt.  Tttii  Mo*d«y,  Aprfl  ».  tm  I  UntBed  Agenda 


Proposed  Roto  Stag* 


SiMl  EnWr.  No 

AQMicy  Contact  HaraUte  Sprini. 

Pragram  Spedalist  Programs  for  the 
Improvement  of  Practices,  Department 
of  Education.  Offlca  of  Educational 
Research  and  Improvement.  400 
Maryland  Ave..  SW  (Rm.  711  Brown 
Bidg.).  Washington.  DC  20202.  202  254- 

sass 


Mcm: 


wouM  expand  the  wembmtiUp  af  tha 
joint  dissemination  review  panel  to 
persons  outside  the  Department,  revise 
the  standards  for  review  of  proposed 
exemplary  education  programs,  and 
revise  the  priorities  for  funding. 


MNC  YKO^AAtO 


Smal  EfiMy?  Na 

Aganey  Contact  LoU  N.  Wainbarg. 
Education  Program  Specialist  Programs 
for  tbe  faaprovemenl  of  Practice, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement.  400  Maryland  Ave..  8.W.. 
Room  714,  Brown  Bldg..  Washington. 
DC  20202,  aai  •6»-5 

RIN:  18S0-AA13 


atS.  NATIONAL  DIFFUSION 
NETWOmC  PNOQRAM 

Lagai  Auttwrtty:  aouscaasi 


FR  CMa 


Final  Action 


04/00/«e 
07/00/86 


DEPARTyENT  OF  EOUCATIOH  (ED) 

Offlca  of  Educational  Raaaarch  and  ImpiwawatH  <OCB^_ 


386.  •  SALARY  OFFSET  FOR 
DEPARTMENT  OF  EDUCATION 
EUPLOYEES  TO  RECOVER 
OVERPAYMENT  OF  PAY  OR 
ALLOWANCES 


Aattwrlly:  5USC5514 

CFR  Citation:  34  CFR  32 

Lagal  DoadMw:  None 

Abstract  These  regulatioiis  would 
implement  procedures  for  offsetting  a 
debt  against  tha  Federal  pay  of  a 
current  or  former  employee  of  the 
Department  of  Education  to  recover  an 
overpayment  of  pay  or  aUowancea. 


397.  EDUCATIONAL  RESEARCH 
GRANT  PROGRAM 

Lagal  AutlMKlty:  20USCi22ia, 

CFR  Citation:  34  CFR  TOO;  34  CFR  701; 
34  CFR  702;  34  CFR  703;  34  CFR  709;  34 
CFR  r»0:  34  CFR  716;  34  CFR  718;  34  CFR 
720:34CFR795 


None 

AlMlract  See  Preamble 
Tknatalilr. 


FR 


Action 


FR  CM* 


NPRM  QS/11/84    49  FR  35658 

NPRM  Comment  10/11/84 

Peripd  End 

Final  Action  05/00/86 

Smai  Entity:  No 

Agmcy  Contact  Charlaa  I  Wallacs, 
Policy  Analyst,  Department  of 
Education,  OfBce  of  Educational 
Research  and  Improvement.  Office  ai 
Personnel  Resource  Management.  400 
Maryland  Ave..  SW  (Rm.  1063  POEM>), 
Washington.  DC  XOOZ.  TM  " 

tmt  18S0-AA17 


NPRM  03/12/85    50  FR  9970 

NPRM  Convnant  04/11/86 

Period  End 

Final  Action  06/06/86 

SmiM  EMtty:  No 

Agency  Contact  Frank  SoboL  Senior 
Research  Associate.  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement,  Oepartmenl 
of  Education,  400  Maryland  Ave.,  SW 
(Rm.  638  Brown  Bldg.),  Washington,  DC 
20202,  202  254-8M0 

RIN:  1850-AA01 


Final  Rula  Stags 


388.  •  UBRARY  SERVICES  AND 

CONSTRUCTION  ACT  -  STATE- 

ADMINISnREO  PROGRAM  AND 

DIRECT  QRAMT  PROGRAM  FOR 

INDIAN  TRUES  AND  HAWAIIAN 

NATIVES 

Lagal  Authority:   20  USC  357  at  saq. 

CFR  Citation:   34  CFR  770;  34  CFR  771; 

34CFR77> 

Legal  Deadtinec  None 

At>stract  These  technical  amendments 

to  the  LSCA  regulations  implement  the 

provisions  of  Title  III  of  the  National 

Science,  Engineering,  and  Mathematics 

Authorization  Act  of  1986  (PJL  99-159). 


Action 


Final  Action 


04/00/86 


SmaN  Entity:  Undatenraned 

Aganey  Contact  Robert  Klassen, 
Acting  Director,  Public  Library  Support 
Staff,  Department  of  Education.  Office 
of  Educational  Research  and 
Improvement.  400  Maryland  Ave.,  SW, 
Room  728.  Brown  Bldg..  Washington, 
DC2020& 


RIN:  1850-AA06 


Fadaral  Ragiater  /  Vol.  51.  Na  76  7  Moaday.  April  21.  IflSe  /  Unified 


OEPARTMENT  OF  EDUCATION  (ED) 

Offlca  of  Educational  Rsssarch  and  Improvamsnt  (OERI) 


Complatad  Actlona 


389.  STRENGTHENING  RESEARCH 
UBRARY  RESOURCES  PROGRAM 

CFRCNaMan:  34 CFR 778 


Coo^Hated: 


Agency  Contact:  Louise  SudMiUnd  182 
254-5090 


Final  Acfion 

Fmal  Action 

Effective 

SmaN  Entity:  No 


11/22/86    SO  FR  48190 
01/20/86 


RIN:  leSO-AAOS 

(FK  Doc  IMnr  PIImI  (M-TMB:  K.«  aal 


DEPARTMENT  OF  EDUCATION  (ED) 

Offics  of  Elsmsmaiy  and  Secondary  Education  (OESE) 


Rula  Stags 


390.  FINANCIAL  ASSISTANCE  TO 
STATE  AGENCIES  TO  MEET  SPECIAL 
EDUCATIONAL  NEEDS  OF 
HANDICAPPED  CHILDREN 

Slgnmcanca:    Regulatory  Program 

Legal  AuMorNy:  20  USC  2771  to  2772; 
20  USC  3801  to  3805:  20  USC  3807;  20  USC 
3871  to  3876 

CFR  CttaUon:    34  CFR  202;  34  CFR  204 

Legal  DaadNna:  Hon» 

Abetract  These  proposed  regulations 
would  implement  provisions  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  as  amended. 
Proposed  regulations  were  poblished  in 
December  of  1962  as  a  part  of  RIN  1810- 
AAOa  llie  Department  will  publish 
revised  proposed  rules  under  the 
pra^am  for  further  public  comment. 

Tlnnetable: 


Legal  Deadlina:  None 

Abetract  These  amendments  woald 
affect  supplemental  payments  enabling 
local  educational  agencies  heavily 
impacted  by  federally  connected 
children  to  provide  a  level  of  education 
equal  to  that  offered  by  comparable 
sdiool  districts. 


Action 


Data  FR 


Final  Action 


05/00/86 
11/00/86 


SmaN  Entity:  No 

Agency  Contact  William  TynaU. 

Acting  Director.  Division  of  Assistance 
to  States.  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services.  400  Maryland 
Ave.  SW.  Room  36K  Switzer  Bldg., 
Washington.  DC  2Q2B2,  aB2  7S2-1S14 

RIN;  1S10-AA19 _^^^^ 

30t.  •  ASSISTANCE  FOR  LEAS  M 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AMD  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  EDUCATION 
-  HEAVILY  IMPACTEO  DISTRICTS 

Legal  Authority:    20  use  236;  20  USC 

237:  20  use  238;  20  use  239:  20  use  240: 
20  USC  241:  20  USC  242;  20  USC  243:  20 
USC  244 

CFR  Citation:  34  CFR  222    ' 


Data  FR  CNa 


HPfm 

Fmat  Action 


09/00/86 
01/00/87 


SmaN  Entity:  Undetermined 
Agency  Contact  W.  Stanley  Kruger. 
Acting  Director.  Division  of  Impact  Aid. 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave..  SW.  Room  2107. 
Washington.  DC  20202,  202  245-8427 

RIN:  1810-AA20 

392.  •  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EO.  OF  CHILOREN  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  ED.  -  SEC.  3.  EUa  TO  CLAIM 
STUDENTS 
Legal  Authority:    20  USC  236;  20  USC 

237;  20  USC  238;  20  OSC  239;  20  USC  240; 
20  USC  241:  20  USC  242:  20  USC  243:  20 
USC  244 

CFR  Citation:  34  CFR  222 


:  These  proposed  regiilations 

would  establish  criteria  far  claiming 
fadaraUy  hiim^tt**^  cliildren  associated 
with  the  impact  of  Federal  activities  in 
local  achool  districts.  These  criteria 
would  apply  in  cases  of  tuition 
agreements. 


Action 


Data  FN  OMa 


ANPRM 
NPRM 

Final  Action 


02/19/86 
04/00/86 
07/00/86 


51  FR  6011 


Small  Entity:  UndelernWiad 

Agency  Contect  W.  Stanley  Knifar, 

Acting  Director,  Division  of  Impact  Aid. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave.  SW,  Room  2107. 
Washington.  DC  20202.  202  245-8427 

RIN:  1810-AA21 

393.  •  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  ED.  OF  CHILDREN  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  ED.-SEC.  2.  FED. 
ACQUISITION/REAL  PROPERTY 

Legal  Authority:  20  use  238:  20  use 
237:  20  USC  238:  20  USC  239;  20  USC  240; 
20  USC  241;  20  USC  242;  20  USC  243;  20 
USC  244 

CFRCitatton:  34  CFR  222 

Legal  DaedHne:  None 

Abetract  These  proposed  regulations 
would  establish  conditions  for  payment 
in  lieu  of  taxes  to  local  educational 
agencies  in  cases  in  which  the  Federal 
Government  has  acquired  property  and 
removed  the  property  from  local  tax 
rolls. 


FRCaa 


07/00/86 
Ftnat  Action  12/00/86 

SmaN  Entity:  Undetermined 


UM  I 


J^ 


UM  I 


/  Vol.  61.  No.  76  /  Monday.  April  21.  1966  /  Unified  Agenda 


Proposed  Rul*  Stagi 


k^mcf  Contacfc  W.  Stanley  Kniger.^ 

Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave..  SW.  Room  2107. 
Washington.  DC  20202.  262  2454427 

RIM;  1810-AA22 

364.  •  ASSIST.  FOR  LEAS  m  AREAS 
AFFECTED  BY  FED.  ACT.  AND 
ARRANQEMENT8  FOR  ED.  OF 
CHILOREN  WHERE  LEAS  CANNOT 
PROVIDE  SUITABLE  FREE  PUB.  ED.  - 
SE&  3,  AVER.  DAILY  ATTEND7AVER 
DAILY  MEMBERSHIP 

Lagil  Authority:    20  use  236;  20  use 

237;  20  use  238;  20  use  239;  20  use  240; 
20  use  241;  20  USe  242;  20  USe  243;  20 
use  244 

CFR  Citation:  34eFR222 

Legal  D— dMie.  None 

Abetrect  These  amendments  would 
establish  definitions  and  procedures  for 
calculating  payments  to  federally 
impacted  sdiool  districts  in  States  that 
do  not  collect  "average  daify 
attendance"  data  on  an  annual  basis. 


Agency  Contact  W.  Stanley  Krugw. 
Acting  Director.  Division  of  Impact  Aid. 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave.,  SW,  Room  2107, 
Washington.  DC  20202,  202  2454427 

RMfc  1810-AA23 

39S.  •  MAGNET  SCHOOLS 
ASSISTANCE  PROGRAM 

Legel  Authority:   20  use  405i;  20  use 

405^  20  use  4053:  20  USe  4054;  20  USe 
4055;  20  USC  4066;  20  USe  4057;  20  USe 
4068;  20  use  4059;  20  USe  4060;  20  USe 
4061;  20  use  4062 

CFR  Citation:  34eFR280 

Legal  DeadHne:  ^4one 

Abetract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  National  Science,  Engineering,  and 
Mathematics  Authorization  Act  of  1986 
(Pi.  99-159). 


Agency  Contact  M.  Patricia  Goins. 

Division  of  Educational  Support 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave..  SW,  Room  2023, 
Washington.  DC  20202,  202  472-7986 

RIN:  1810-AA24 

396.  WOMEN'S  EDUCATIONAL 
EQUITY  PROGRAM 

Legal  Authority:  20  use  3341  to  3348 

CFR  Citation:  34eFR745 

Legal  Deadlbie:  r4one 

Abstract  See  Preamble.  These 
regulations  would  also  implement  Sec. 
932(a)(2)  of  Title  DC,  Part  C  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  P.L.  98-511. 
Includes  RIN  1810-AA15 

Timetable; 


m  CNa 


AcMon  Data  FR 


NPRM 
Fmal  Action 


06/00/86 
11/00/86 


NPRM  03/10/86    51  FR  8294 

NPRM  Comment  04/09/86 

Period  End 

Final  Actioh  07/09/86 

SnMril  Entity:  No 


Small  Entity:  Undetermined 


DEPARTMENT  OF  EDUCATION  (ED) 

Offlcs  ol  Elsmsntery  and  Sscondary  Eduction  (OESE) 


397.  AMENDMENTS  TO  CHAPTER  1 
OF  THE  EDUCATION 
CONSOUDATION  AND  IMPROVEMENT 
ACT  OF  1961  TO  IMPLEMENT  PUB.  L. 
98-211 

Legel  Authority:    20  USC  3801  to  3806; 

20  USC  3871  to  3876 

CFR  CItetion:    34  CFR  200;  34  CFR  204 

Legal  DesdHne:  None 

Abetrect  These  amendments 
implement  provisions  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  Technical  Amendments,  P.L  98- 
211. 


Actton 


FR  CNa 


Rnal  Action 


04/00/86 


Action 


FR  CNa 


NPRM 
Fmal  Action 


06/00/86 
10/00/86 


SmaM  Entity:  Undetemiined 

Agency  Contact  Mrs.  lan-WUliams 
Madison,  Chief,  Women's  Educational 
Equity  Act  Program.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Ave..  SW  (Rm.  2017).  Washington.  DC 
20202.202  245-2465 

RIN:  1810-AA16 


Final  Ruls  Stags 


Action 


FR  CNa 


NPRM  06/09/84    49  FR  31914 

NPRM  Comment    11/08/84 
Period  End 


SmaH  Entity:  No     . 

Agency  Contact  fames  M.  Spillane. 

Director.  Division  of  Program  Support, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue,  SW. 
Washington.  DC  20202.  202  245-9646 

RIN;  I810-AAII ^^_^__ 

396.  •  STATE  GRANTS  FOR 
STRENGTHENING  THE  SKILLS  OF 
TEACHERS  AND  INSTRUCTION  IN 
MATH.  SCIENCE.  FOREIGN 
LANGUAGES.  AND  COMPUTER 
LEARNING  •  AMENDMENTS 

Legal  Authority:    20  USC  3961  to  3971; 

20  use  3973 


CFR  Citation:  34  CFR  206 

Lsgal  DesdNns:  Nona 

Abetract  These  regulations  would 
implement  certain  provisions  of  the 
National  Science,  Engineering,  and 
Mathematics  Authorization  Act  of  1986 
(P.L  99-159). 


Action 


FRCNa 


Fmal  Action 


04/00/86 


SmaH  Entity:  Undetanninad 


nilsiiil  Ke^ster  /  VoL  SI,  Uo.  76  /  lAanda^  J^_n,"iim' 4  Unified  Agenda 


1M25 


Rnal  Ruls  Stags 


Agency  Contact  Allm  A.  Sdndadar. 

Chiet  Mathematics  and  Science 

Section.  Department  of  Education, 

Office  of  Elementary  and  Secondary 

Education.  400  Maryland  Aveaue,  SW, 

Room  2030.  Washington.  DC  20202,  202 

755-0410 

RIN:  1810^AA12 

369.  ASSISTANCE  FOR  SCHOOL 

CONSTRUCTION  M  AREAS 

AFFECTED  BY  FEDERAL  ACTIVITIES 

(SAFA) 

Legal  Authority:  20  use  63i  to  645;  20 

use  647 


CFRCttaMon:  34CFR221 

Nona 


Acllufi 


FR  CNa 


Final  Acion 


06/00/86 


Abetract  These  regulations  would  (1) 
implement  amendments  to  the  law.  (2) 
clarify  existing  requirements,  and  (3) 
where  practicable,  effect  regulatory 
relief,  including  reduction  of  paperwork 
and  compliance  burdens  and 
improvement  of  cost  effectiveness. 


AcMon 


FR  CNa 


SmaH  Entity:  No 

Agency  Contact  W.  Stanley  Kmger, 
Acting  Director,  Diviaion  of  Impact  Aid. 
Department  of  Education,  Office  at 
Elementary  and  Secondary  Education. 
400  Maryland  Ave,  SW,  Room  2107.  . 
Washington.  DC  20202.  202  245-197S 

RIN:  1810-AAOS 


NPRM 

NPRM  Comment 
Period  End 


10/15/84 
12/14/84 


49  FR  40362 


DEPARTMENT  OF  EDUCATION  (ED) 

Offfics  Ol  Elsasntary  and  Sscondary  Education  (OESE) 


Complstsd  Actions 


400.  STATE  GRANTS  FOR 
STRENGTHENING  THE  SKILLS  OF 
TEACHERS  AND  INSTRUCTKNTIN 
MATHEMATICS.  SCIENCE.  FOREIGN 
LANGUAGES.  AND  COMPUTER 
LEARWNO 

CFRCKation:  34CFR2oe 
Complsled: 


FR  CNa 


Final  Action 

Final  Action 

Effective 


10/25/85 
12/09/85 


SO  FR  43542 


SmeM  Entity:  No 

Agency  Contact  Allen  A.  Schmieder 

202  755-0410 

RIN:  1810-AA12 ■ 

401.  INDIAN  EDUCATION  PROGRAM 
FORMULA  GRANTS  TO  LOCAL 
EDUCATIONAL  AGENOES  AND 
TRIBAL  SCHOOLS 

CFR  Citation:  34CFR251 


Completed: 


FR  Ctta 


02/07/86    51  FR  4733 
03/24/86 


Final  Action 

Rnal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Ervin  A.  Keith  202 

732-1890 

RIN:  iei0-AA14 

|PR  Doc  tMtOf  FSM  (W-ia-aa  B:4S  ami 
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DEPARTMENT  OF  EDUCATION  (ED) 
Offics  Of  Postsscondary  Education  (OPE) 


Proposed  Ruls  Stags 


402.  CARL  D.  PERKINS  SCHOLARSHIP 

PROGRAM 

Legel  Authority:  PL  96-558 

CFR  Citation:  34  CFR  653 

Legal  Deadline:  None 

AbSbacfc  These  regulations  would 
implement  certain  provisions  of  Title 
VII,  Part  E  of  the  Human  Services 
Reauthorization  Act  of  1964. 


AeNen 


FRCNa 


NPRM  04/00/86 

Final  Action  07/00/86 

Sma*  Entity:  Undetermined 


Agency  Contact  Nail  C  Nelson.  Chief. 
State  Student  Incentive  Grant  Program. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW.  Room  4026,  ROB-3. 
Washington.  DC  20202.  202  472-4265 

RIN;  1840-AA35 

403.  NATIONAL  TALENTED  TEACHER 

FELLOWSHIP  PROGRAM 

LegM  Authority:     20    use    1ii92e    to 

Ill9a« 

CFRCNatton:  Not y« detemwiad 

Lsgsi  Dsadiins:  Nona 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Human  Services  Reauthorization  Act  of 
1985.  No  funds  have  been  appropriated 
for  this  program  and  the  Administration 


has  not  requested  funds  for  operation  of 
the  program  for  FY1987. 

Timetable: 


Actton 


FR  CNa 


NPRI4 


00/00/00 
Small  Entity:  Undetemiined 

Agency  Contact  Leo  Faszkiewicz, 

Regulations  Officer,  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Ave,  SW,  (Rm. 
4060  ROB-3).  Washington.  DC  20202, 
202  245-2787 

RIN:  1840-AA36 


lam 


Federal  Kn^im  l  J&L  J^JM^^  Mondajy.  April  a.  laaa  /  Unified  Agonda 


Proposed  Rulo  Steg* 


404.  PROCEDURES  FOR 
DCTERMMINQ  THE  EUQWIUTY  OF 
INSTminONS  AND  SCHOOLS  OF 
POSTSECONOARY  EDUCATION 

Significance:   Ragulaiofy  Prograin 

Lagal  Aullioflly:   20  use  loes;  20  use 

1094;  20  use  1141 

CFR  Citation:  34  CFR  600 

Lagai  Daadtoa:  None 

AlMlract  These  regulations  would 
establish  procedures  the  Secretary 
would  use  to  determine  the  eligibility  of 
institutions  and  schools  of 
postsecondary  education  that  apply  to 
participate  in  any  of  the  programs 
authorized  by  the  Higher  Education  Act 
of  1965,  as  amended. 

TImatabIa:  

FR  CNa 


NPRM 
Fmal  Action 


06/00/86 
10/00/86 


SmaR  Entity:  Undetermined 

Agancy  Contact  Monte  L  Brown, 

Director.  Div.  of  Eligibility  and  Agency 
Evaluation,  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Maryland  Ave..  SW  (Rm.  3030,  ROB-3). 
Washington.  DC  20202.  202  245-9703 

RIM:  1840-AA32 

405.  COUEQE  HOUSINQ  PROGRAM; 
FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION,  RECONSTRUCTION, 
OR  RENOVATION  OF  HIGHER  ED. 
FACILITIES;  LOAN  MANAGEMENT 

Lagal  Authority:  20  use  11 32a  to  11 32e: 
12USei749ato1744d 

CFR  Citation:    34  CFR  614;  34  CFR  615; 
34  CFR  617 

Lagal  OaadHna:  htone 

AlMtract  These  regulations  would 
establish  comprehensive  loan 
management  procedures  for  outstanding 
College  Housing  and  Academic 
Facilities  loans.  The  regulations  would 
also  make  technical  amendments  to 
Part  614  -  College  Housing  Program  and 
Part  617  -  Financial  Assistance  for 
Construction.  Reconstruction,  and 
Renovation  of  Academic  Facilities 
Program. 


:  Agancy  Contacfc  Samuel  |.  Weai 

Chief,  Institutional  Receivable  Branch. 
Department  of  Education.  Office  of . 
Postsecondary  Education.  400  Maryland 
Ave.  SW,  Room  3869,  ROB-3. 
Washington.  DC  20202.  202  472-0300 

RIN:  184O-AA30     

400.  FINANCIAL  ASSIST.  FOR 
CONSTRUCTION,  RECONSTRUCTION. 
OR  RENOVATION  OF  HIGHER  ED. 
FACILineS;  GRANTS  FOR 
CONSTRUCTION.  RECONSTRUCTION. 
AND  RENOVATION  OF  GRADUATE 
ACADEMIC  FACILITIES 

Lagal  Authority:  20USe  ii32ato  ii32e- 

1 

CFR  Citation:    34  CFR  617;  34  CFR  619 

Lagal  Daadlina:  Nonr 

At>at>acL  These  regulations  would 
establish  funding  procedures  and 
criteria  for  appUcations  for  grants  under 
Title  Vn.  Part  B  of  the  Higher  Education 
Act,  as  amended. 

Tanaiaoia: 


PR  Clie 


Action 


FR  Cile 


NPRM 
Fmal  Action 


06/00/86 
06/00/86 


AcOon 


FR  Ola 


NPRM 
Final  Action 


04/00/86 
07/00/86 


SmaH  Entity:  No 

Agancy  Contact  Charles  Griffith. 
Director,  Higher  Education  Incentive 
Programs,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Ave.  SW.  Room  3022.  ROB-3. 
Washington.  DC  20202,  202  245-3253 

RIN;  1840-AA27 

407.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  QC/QA 
SYSTEM 

SIgnlflcanca:  Regulatonr  Program 

Lagal  Authority:   20  use  loos;  20  use 

1068:  20  use  109%  20  use  1094;  20  USC 
1141 

CFR  citation:  34  CFR  668 


Abatract  These  regulations  would  set 
standards  for  institutions  to  develop 
and  maintain  a  quality-control  plan. 
These  regulations  are  the  result  of  the 
findings  of  the  Project  to  Test 
Procedures  for  Quality  Control/Quality 
Assurance  Systems  in  Student 
Assistance  Programs.  These  regulations 
would  amend  existing  RIN  1840-AA31. 


NPRM 
rinel  Action 


06/00/86 
12/00/00 


SmaH  Entity:  No 

Agancy  Contact  Fred  Sellers.  Chief, 
Policy  Section.  Pell  Grant  Branch. 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Ave..  SW.  Room  4318,  ROB-3. 
Washington.  DC  20202.  202  472-4300 

RIN:  1640-AA39 ^ 

40S.  NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM:  REDUCTION  OF 
DEFAULT  RATE 

Signiflcanca:   Regulatory  Program 

Lagal  Authority:     20    use    i067aa    to 

10678;  20  USC  421  to  429 

CFR  Citation:  34  CFR  674 

Lagal  DaadWna;  None 

Abatract  This  regulatory  action  is 
being  undertaken  to  reduce  the  high 
number  of  defaulted  loans  under  the 
National  Direct  Student  Loan  Program 
(ND%)  and  the  unacceptably  high 
default  rate  of  certain  participating 
institutions  of  higher  education.  Those 
provisions  of  the  current  regulations  for 
the  NDSL  Program  that  have  a  bearing 
on  the  default  rate  have  been  reviewed. 
As  a  result  of  that  review,  the 
Department  expects  to  issue  regulations 
designed  to  alleviate  the  problem 
substantially.  These  regulations  would 
apply  to  academic  year  1986-87. 

I  Riwiauie. 


Action 


Dale  FRCMe 


NPRM  02/13/86    51  FR  5484 

NPRM  Comment  03/31/86 

Period  End 

Final  Actkx)  00/00/86 

SmaH  Entity:  Undetermined 

Agancy  Contact  Maigaiet  Hemy, 

Policy  Section  Chief,  Campus-Based 
Programs,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Ave.  SW,  Room  4018,  ROB-3. 
Washington.  DC  20202.  202  245-O720 

RIN:  1640-AA43 

400.  •  NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM:  REDUCTION  OF 
DEFAULT  RATE 

SlgnHlcanoa:   Regulatory  Program 


Snuril  Entity:  Undetermined 
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EOr-OPE 


Propooed  Rule  Stage 


Legal  Authority:     20    use    I067aa    to 

10671;  20  use  421;  20  USC  429 

CFR  Citation:  34  CFR  674 

Legal  Deadline:  None 

Abatrect  The  Department  plans  to 
develop  regulatioiu  that  would  be 
designed  'to  further  reduce  the  high 
number  of  defaulted  loans  under  the 
NDSL  program  and  the  high  default  rate 
of  certain  participating  institutions  of 


higher  education.  These  regulations 
would  amend  the  regulations  under  RIN 
1840-AA43  and  would  apply  to 
academic  year  1987-88  and  subsequent 
years. 

TlmataMe: 


Action 


FR  cue 


NPRM 
Fin^  Action 


06/00/86 
00/00/86 


SmaH  Entity:  Undetermirted 

Agency  Contact  Margaret  Henry, 

Chief.  Policy  Section.  Campus-Based 
Branch.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Ave..  SW.  Room  4018.  ROB-3. 
Washington.  DC  20202.  202  245-0720 

RIN:  1840-AA49 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  Of  Postsecondary  Education  (OPE) 


Final  Rule  Stage 


410.  •  COLLEGE  HOUSING  PROGRAM 
(LOAN  DISCOUNTS) 

Lagal  Authority:  20  USC  i749c(cK9) 

CFR  Citation:  34  CFR  614 

Legel  Deadline:  None 

Abatract  These  regulations  implement' 
an  amendment  in  PX.  99-178. 


Action 


FR  Cite 


Final  Action 


04/00/86 


SmaH  Entity:  Undetermined 

Agency  Contact  Saomd  Weaver. 

Chief,  Institutional  Receivable  Branch. 
Department  of  Education.  Office  of 
Postsecondary  Education.  Room  3060. 
ROB-3.  400  Maryland  Ave.,  SW, 
Washington.  DC  20202.  202  472-9300 

RIN:  1840-AA49 

411.  •  COLLEGE  HOUSING  PROGRAM 
,  -AMENDMENTS 

Legal  Authority:  1 2  use  1749(c):  1 2  USC 

i749e(cKi) 

CFR  Citation:  34  CFR  614 


Abatract  These  amendments  to  the 
regulations  governing  loans  issued 
under  the  College  Housing  Program 
clarify  existing  cost  reimbursement 
requirements  uixder  the  program. 


FRCNe 


NPRM  11/12/85    50  FR  46875 

NPRM  Comment  12/12/85 

Period  End 

Fmtf  Action  04/00/86 


Smal  Entity:  No 


Agency  Contact  Charles  L  Griffith. 
Director,  Division  of  Higher  Ed. 
Incentive  Programs,  Department  of 
Educatioiu  Office  of  Postsecondary 
Education.  400  Maryland  Ave.,  SW, 
Room  3022.  ROB-3.  Washington.  DC 
20202.202  245-3259 

RIN;  1840-AA50 . 

412.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS-  SUBPARTS 
A.B,D,F.Q 

SignHlcence:  Regulatory  Program 

Legal  Authority:  20  USC  1085;  20  USC 
1068:  20  USC  1092;  20  USC  1094;  20  USC 
1097;  20  USC  1141(a) 

CFR  Citation:  34  CFR  668 


Abatract  See  Preamble 


Action 


FR  CMe 


Abatract  These  amendments  to 
Subpart  C  of  the  regulations  provide 
strict  standards  in  procedures  for  the 
collection  of  student  loans  under  the 
NDSL  Program.  This  would  aid  in 
reducing  the  number  of  defaulted  loans 
under  that  program. 


NPRM  12/12/84    40  FR  48494 

NPRM  Comment  02/11/85 

Period  End 

Fintf  Action  06/00/86 

Smal  Entity:  No 

Agancy  Contact  Gail  Comish.  Pell 
Grant  Policy  Specialist  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW, 
Washington.  DC  20202.  202  472-4300 

RIN:  1840-AA11 

413.  •  NATIONAL  DIRECT  STUDENT 

LOAN  PROGRAM  (SUBPART  C  •  DUE 

DILIGENCE) 

SlgnMcence:  Regulatory  Program 

Legel  Authority:  20  use  I067aa  to  1067I 

CFR  Citation:  34  CFR  674 

Legal  DaedHne:  None 


Action 


Dale  FROte 


NPRM  02/26/85    50  FR  7872 

NPRM  Comment  04/12/85 

Period  End 

Fmal  Action  05/00/86 

Small  Entity:  No 

Agancy  Contact  Margaret  Henry, 

Chief,  Policy  Section,  Campus-Based 
Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Ave.  SW,  Room  4018,  ROB-3, 
Washington,  DC  20202,  202  245-9720 

RIN:  1840-AA02 ' 

414.  NATIONAL  DIRECT  STUDENT 
LOAN,  COLLEGE  WORK-STUDY.  AND 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAMS 
(CAMPUS-BASED  PROGRAMS) 

Legal  Authority:     20    use    i087aa    to 

106711;  42  USC  2751  to  2756b;  20  USC  1070t> 
to  10706-3 

CFR  Citation:    34  CFR  674;  34  CFR  675; 
34  CFR  676 

Lagal  Daadlinr.  None 

Abatract  See  Preamble.  RIN  1840-AA02 
is  now  a  separate  regulation. 

Timetable: 


Action 


Date 


FR  Ctle 


NPRM  02/27/85    50  FR  8050 

NPRM  Comment  04/29/85 

Period  End 

Fmal  Action  06/00/86 


BEST  COPY  AVAILABLE 


/  Vtrf.  W.  m/79j  Monday,  April  21.  vm  I  Onflted  Atenda 


Final  Rol*  Slag* 


Smai  Entity: 


FUCII* 


Chiii  FiAcr  SNtiQa^  Cn^nH-bMcd 
Branck  DapvOBOBt  if  Edacation, 
Ottea  of  V^wlaaaaaKiaijr  Bdncatiea  400 
MayiHiri  Av«.  SVI,  Roob  4nt,  ROB^. 
Waiiington.  DC  2020Z.  SB  >«-•?» 

RIM;  1840-AA03 - 

41S.  QUARANTEED  STUDENT 
LOAN/PLUS  PROGRAMS 
SIgntflcaaca;  Regytatory  Program 
Lagal  Authority:   20  use  i07i  to  1067-2 
CFRCRatianr   9«  CFR  882;  34  CFR  683 
Lagai  Daatfbia:  Nona 

Aba* act  See  Preamble.  This  action 
now  indudea  prerioua  RIN  1MO-AA05 
and  184«-AA37. 


Oe/04^66    50  FR  36864 

NPRM  Comment    11/04/85 

Period  End 
Final  Action  07/00/86 

Smal  Enflty:  No 

Agancy  Contact  Kalpb  Madden. 

Acting  Chief.  PbHcy  Section, 
Department  of  Education,  Office  of 
Poataecondary  Education.  400  Maryland 
Ave.,  SW,  Room  4310,  ROB-3. 
Washington,  DC  20202,  202  245-1475 

Rilt  ta40-AA04 

410.  GUARANTEED  STUDENT  LOAN  - 
1M647  FAMILY  CONTRiBUTION 
SCHEDULE 

Lagtf  AuttwrRy:   20  USC  i«7at  20  USC 

1062 

CFR  Citation:  34CFR882 


;  SMutory;  /Vpr1 1,  1986 

iMiatract  These  regulations  establiab 
1986-87  levels  of  expected  family 
contributions  that  iie  Secretary  of 
Education  will  use  to  detemin*  studenl 
eligibility  for  intareat  subaidias  uadar 
the  Gaaranteed  Student  Loan  Pragrano. 


Final  Action 


04/01/86 


DEPARTMENT  OF  EDUCATION  <B>) 
Offica  of  Poalaacoodary  EduaaMon  (OPE) 


417.  STUDENT  ASSISTANCE 
GENERAL  PROVIStONS  •  SUBPART  E 

Signlficanca:   Reguiatory  Program 

CFRCNaflon:  34  CFR  668 

CompMad: ■ 


FRCna 


03/14/86    51  FR  8946 
04/28/86 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entity:  Undetermined 

Agancy  Contact  Fred  Sellers.  282  fi7»> 

4300 

Rilt  1840-AA31 


418.  •STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (SUBPARTC 
SELECTIVE  SERVICE  REGULATIONS 
REQUIREMENTS) 

CFR  Citation:  34  CFR  668 


Complatad: 


FR 

Actior^  08/28/86    5a  FR  26650 

Final  Action  09/01/85 

Effectiva 

SmaNEntlty:   Undalsrminad 

Agancy  Contact  Kfika  Hfgh  ao>  473- 

4306 

RHfc  ie40-AA47 

41t.  GUARANTEED  STUDENT 
LOAN/PLUS  PROGRAMS  (TAX- 
EXEMPT  BONDS) 

CFR  Citation:  34  CFR  682 

Compiata* 


PRCNa 


Merged  with  RtN    02/00/86 
1840- AA04 

SmaR  Entity:   No 


SmaREnflly:  No 

Agancy  Contact  Ralph  Madden. 
Acting  Chief,  Pbfioy  Section. 
Department  of  Education.  Office  of 
Poataecondary  Edncation.  400  Maiyland 
Avenue.  Room  43ia  ROB-3, 
Washington.  DC  20202,  202  245-247S 

RIN:  1840-AA38 


Complatatf  Aellona 


Agancy  Contact  Ralph  Madden  : 
245-2475 

RiUfe  1840-AA37 


42a  PELL  GRANT  PROGRAM - 
FAMILY  CONTMBUTION  8CHEDNLE  • 
FAMILY  SIZE  OFFSETS 

CFR  Citation:  34  CFR  680 

Complatad: 

FROia 


Final  Action  02/04/86    51  FR  4472 

Final  Action  03/21/8» 

Effectiva 

SmaNEntlty:  No 

Agancy  Contact  Daborah  Coiien  202 

472-4Ma 

RIN:  1840-AA33 

|PR  DocWiy  PSatfM-lMk  MS  wm\ 
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DEPARTMENT  OF  EDUCATION  (ED) 

Offfica  of  Spacial  Education  and  Rahabtlltativa  Sarvlcaa  (OSERS) 


421.  STATE  INDEPENDENT  UVING 
REHABILITATION  SERVICES 
PROGRAM 

Legal  Authority:  29  USC  711(c) 

CFR  Citation:  34  CFR  385 

Legal  DeadNna:  None 

Abatract  See  Preamble 


Thnatabla: 


Action 


FR  Clla 


Begin  Review 
End  Review 


06/00/85 
00/00/00 


SmaH  Entity:  Undetannined 


Prarula  Staga 


Agency  Contact  Robert  Davis,  Assoc. 
Comm.  Program  Operations, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave..  S.W.  (Rm. 
3038  Switzer),  Washington,  D.C.  20202, 
202  732-1288 

RIN:  1820-AA37 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Spadal  Education  and  Rahabllltatlva  SarvlcaaTOSERS) 


422.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILDREN 

Legal  Authority:   20  use  1413:  20  use 
i4ie 

CFR  Citation:  34  CFR  300 

Legal  Deadline:  None 

Abatract  These  regulations  establish 
procedures  for  the  disapproval  of  a 
State  plan,  and  establish  the  rights  of 
parties  and  the  duties  of  the  hearing 
offici^J  or  panel. 

Timetable: 


Action 


FROta 


NPRM  11/23/84    49  FR  46252 

NPRDA  Comment  02/21/85 

Period  End 

Finii  Action  04/00/86 


Agency  Contact  WilUam  Tyndl 

Acting  Director,  Division  of  Assistance 
to  States,  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Ave.  SW.  (Rm.  3614  Switzer). 
Washington.  DC  20202,  202  732-1014 

RIN:  ia20-AA36 

423.  •  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILDREN  -  AMENDMENT 

Legel  Authority:        20       USC       1411 
(cM2HAMiMil) 

CFRCttation:  34CFR300 

Legal  DeadHne:  None 

Abatract  These  regulations  would 
implement  a  provision  of  the  National 


SmaH  Entity:  No 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Spacial  Education  and  Rahabllltathfa  Sandcaa  (OSERS) 


424.  SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  •  TRANSITIONAL 
REHABILITATION  SERVICES  FOR 
HANDICAPPED  YOUTH 

CFR  Citation:  34  CFR  376 


Completed: 


FR  CMe 


Final  Action 

Final  Action 

Effaciiva 


01/30/86 
03/16/86 


51  FR  3894 


Hnal  Rule  Staga 


Science.  Engineering,  and  Mathematics 
Authorization  Act  of  19B6  (P.L  99-159). 

TImetalNe: 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Vocational  and  Adult  Education  (OVAE) 


Action 


FR  CMe 


Fmal  Action  04/30/86 

Smal  Entity:  Undetermined 

Agency  Contact  W'dliam  TyrrelL 
Acting  Director,  Division  of  Assistance 
to  States,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Ave..  SW.  Washington.  DC  20202,  202 
732-1014 


RIN:  1820-AA38 


Completed  Actions 


Sman  Entity:  No 

Agency  Contact  Albert  Rotundo  202 

732-1290 

RIN:  1820-AA32 

(PR  Doc  aMSSr  FiM  Oi-l»«:  •:4S  am] 

aaxjNO  eooc  400MVT 


Proposed  Rule  Staga 


42S.  •  STATE  VOCATIONAL 

EDUCATION  PROGRAM  AND  THE 

SECRETARY^  DISCRETIONARY 

PROGRAMS  OF  VOCATIONAL 

EDUCATION 

Legal  Authority:  20  USC  2301  at  aaq 


CFR  dlatlon:   34  CFR  400;  34  CI=R  401;     Mathematics  Authorization  Act  of  1988 
34  CFR  415  (PJ-  99-159). 


:  These  proposed  regulations 

wotdd  implement  certain  provisions  of 
the  National  Science,  Endearing,  and 


Data  FROta 


NPRM  03/06/86    51  FR  7906 

NPRlyl  Comment    04/21/86 
Period  End 


/  VM:  ^.  Nb.  ri  /  Monday.  Ajira  «.  1866  /  Unified  Agenda 
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Rntf 


SnmV  EMDy.  Nd 


AcUag  Director.  Policy  Analysis  StalT, 
Department  ofEducatian.  Office  of 
Vocational  and  Adult  Education.  400 
Maryland  Ave..  SW.  Room  620,  Rptrs. 
Bldg.,  Washinflten.  DC  20202.  aS  7SS> 
1237 

RIN:  1830-AA05 

|FR  Doc  (MSr  FIM  M-IMk  Mt  Mil 
■KUNa  COM  4SS»«VT 


OEPAHrMENT  OF  EDUCATION  (ED) 

Offic*  Of  Intfflovffwniitel  and  intfgaiicy  Altilw  (EDSQ 


4M.  MTEnQOVERNMENTAL  REVIEW 
or  DCMUmiCin' OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES  -  LIST 
OF  PROGRAMS 

LegN  Aulhortty:    EO  12372;  34  use  6506; 
42  use  3334 

CFR  Citation:  34CFR79 

Legal  DaaiMiii  None 

AfceiiBCt  This  notice  would  list  those 
ED  programs  to  be  included  and  diose 


ED  pra^ranM  to  be  exctadcd  nnder  EO 
12372  and  BD^s  implenicniing 
regulaHone  in  34  CFR  Part  7».  The 
public  wftl  be  given  an  opportunity  to 
comment  on  the  listing. 


AcHon 


FR  cue 


00/00/00 


Entity:  No 


PropoMNf  ItaMi  Stagt 


ED— EDMIS 


PropoMd  Rule  Stag* 


CFR  Citation:  34  CFR  78;  34  CFR  204;  34 
CFR  218;  34  CFR  222;  34  CFR  300 . 

Lagal  DaadHne:  None 

Abstract  The  Department  plans  to 
revise  and  consolidate  due  process 
regulations  governing  notice  and 
hearings,  with  the  ultimate  goal  of 
having  one  set  of  procedures  for  cases 
heard  by  the  Education  Appeal  Board 


and  one  for  cases  heard  by  an 
Administradve  Law  Judge. 

Timetabla:  


FRClte 


NPRM  11/00/86 

Final  Action  04/00/87 

SmaH  Entity:  Undetennined 


Agency  Contact  Amy  Sdiwaiti. 
Executive  Assistant.  OfRce  of  the 
General  Counsel,  Department  of 
Educatioa  Miscellaneous  Department 
of  Education,  400  Maryland  Avenue. 
SW.  Room  4067.  FOB-6,  Washington. 
DC  20202.  202  7S2-2603 

RIN:  1801-AA02 

pit  Doc  aMn7  nud  ot-iMft  MS  oM 

8IUJN0COOC4HIM1T    , 


Aganqr  Cofrtact  r.  LeRey  WaiMr. 

Acting  Bxccothre  Director.  PMenrI 
Interagency  Committee  on  Ed., 
Department  of  EducelioB.  Office  ef 
bitergovemmental  and  Interagency 
/Affairs,  400  Maryland  Ave..  SW.  Room 
2083.  Washington.  DC  2020Z.  20Z  447- 
7501 

RIM  1860-AAOO 


DEPARTMENT  OF  EDUCATION  (EO) 

0>flc«  of  Inffgovnwniital  and  Intaragency  Affalf  (EDSI) 


427.  INTERGOVERNMENTAL  REVIEW 
OF  DEPARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES 

Legal  Authority:  E0 1237%  31  USQ  6506; 

42  use  3334 

CFR  Citation:  34  CFR  79 

Legal  Deadline:  None 

Atietract  These  amendments 
implement  changes  in  the  scope  of  the 


intergovernmental  review  process 
required  by  BO  12372. 


Action 


FR  ate 


NPRM  07/31/85    50  FR  30059 

NPRM  Comment  09/16/85 

Period  End 

Fmai  Acton  06/00/86 


SmaH  Entity:  No 


DEPARTMENT  OF  EDUCATION  (ED) 
Mlacollanooua  Dopartmant  of  Education  (EDMIS) 


428.  •  EQUAL  ACCESS  TO  JUSTICE 

Legal Ai«lhori%:  5USC504 

CFR  Citation:  34  CFR  21 

Legal  Deadline:  None 

Abetract  Theee  regulations  establish 
procedures  for  the  award  of  fees  and 
other  expenses  to  applicants  that 
prevail  in  adteisary  adjudications 
before  the  Department  of  Education. 
The  regtiiatians  must  be  amended  te 
reflect  recent  amendments  to  the  Equal 


HmctaMa: 


ni  one 


Final  Action 


OO/OO/OO 
00/00/00 


SmaH  Entity:  Undetarninad 


Hnal  Rula 


Agency  Contact  F.  Ldtoy  Waiaar. 

Acting  Executive  Director,  Federal 
Interagency  Committee  on  Ed., 
Department  of  Education.  OfQce  at 
Intergovernmental  and  Interagency 
Affairs,  400  Maryland  Ave..  SW.  Room 
2063.  Washington.  DC  202102,  mt  4C7- 
7581 


RtN:  1860-AA01 

(FR  Doc.  aS^BV  nUd  a«-l»«K  KM  a^ 
MLUNQ  COOC  400»«1-T 


Pfopoaad  Rula  Slaga 


Access  to  Justice  Act  made  by  P.L  99- 
80. 


Agency  Contact  Peter  Wadien-Dunn. 
General  Attbmey.  Office  of  the  Geaeral 
Counsel,  Department  of  Education. 
Miscellaneous  Department  of 
Education.  400  Maryland  Ave..  SW. 
Room  4087,  Washington.  DC  20202. 288 
732-2088  - 

RIN:  laOI-^AAOl , 

429.  •  DUE  PROCESS  REGtILATIONS 
Legal  Authority:    20  USC  1234;  20  USC 

3872;  20  USC  1411  to  1420 


UM  I 


Monday 
April  21;  1986 


^     ^ 


Part  VII 


Department  of 
Energy 


Semiannual  ReguMory  Aganda 


UM  I 


isnt 


FMhral  |tnM»r\/ )W  W.  :N»  76  /  Monday.  April  21.  1W6  /  Unified  Agenda 


'^ 


DEPARTMENT  OF  ENERGY 
10CFRClM.ll.HI.andX 
41CFRClN.tand1O0 
MCFRCItt 


r.  Dq>artment  of  Energy. 
ikCnOIC  April  1986  regulatory  agenda. 


v:  In  furtherance  of  this 

Adminiatration't  conunitment  to  make 
government  more  reaponsive  to  the 
dtizena  of  the  United  States  and  to 
assist  in  fulfilling  the  President's 
mandate  to  lessen  regulatory  burdens, 
the  Department  of  Energy  (DOE)  is 
publishing  an  agenda  of  r^ulatory 
activities  that  DOE  expects  to  take  in 
the  next  year  or  has  completed  since 
October  1965.  This  Agenda  provides  the 
Administration  with  an  effective  tool  for 
monitoring  and  controlling  the 
promulgation  of  regulations.  It  includes 
(1)  all  rules  expected  to  be  issued  as 
proposed  or  final  rules  before  April 
1967,  (2)  all  rules  being  reviewed  within 
the  Department  to  determine  whether  to 
propose  modifications  through 
rulemaking,  and  (3)  all  rules  for  which 
regulatory  action  has  been  completed 
since  the  October  1965  Regulatory 
Agenda.  In  addition,  the  Agenda 
identifies  each  rule  that  DOE  expects  to 
propose  or  promulgate  which  is  "likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,"  and  thus  also  serves  as  (he 
Department's  regulatory  flexibility 
agenda.  The  Agenda  does  not  include 
routine  regulations  and  those  that  relate 
to  internal  agency  management 

rom  njHTHBi  mformation  contact: 

General:  For  further  information  on  the 
Agenda  in  general,  contact:  Robert  E. 
Moray.  Department  of  Energy,  Room  8B- 
144,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585.  (202)  252-9507. 

Specifia  For  further  information  about 

any  particular  item  on  the  Agenda, 

contact  the  individual  listed  under  that 

item. 

SUPPLflMNTAflV  MFOMMATION: 

Executive  Order  12291, 46  FR 13193 
(February  19, 1981),  requires  each 
Federal  agency  to  publish,  in  April  and 
October  of  each  year,  an  agenda  of 


proposed  regulations  that  the  agency 
has  issued  or  expects  to  issue,  and 
currendy  effective  rules  that  are  under 
agency  review.  Under  the  Executive 
Ctader,  the  Office  of  Management  and 
Budget  (OMB)  sets  forth  standards  and 
procedures  for  the  preparation  of  these 
agendas. 

There  are  important  reasons  for 
preparing  this  Agenda.  It  is  vital  in  this 
Administration's  efforts  to  reduce  the 
burdens  of  existing  and  future 
regulations,  to  increase  agency 
accountability  for  regulatory  actions,  to 
provide  for  Presidential  overaight  of  the 
regulatory  process,  to  minimize 
duplication  and  conflict  of  regulations, 
and  to  insure  well-reasoned  regulations. 
This  Administration  has  made 
considerable  progress  in  these  efforts. 

In  fiscal  year  1966.  the  Department 
(excluding  the  Federal  Energy 
Regulatory  Commission)  is  coaunitted  to 
a  ^al  of  achieving  a  B  percent  reduction 
in  paperwork  burden  imposed  on  the 
public  by  its  information  collections. 
Special  attention  is  being  given  to  the 
reduction  of  the  paperworic  burden  on 
the  Department's  management  and 
operating  contractors  and  other 
contractore,  and  substantial  progress 
has  already  been  made  in  these  areas. 
In  addition,  for  fiscal  year  1986.  the 
Energy  Information  Administration 
projects  that  the  burden  on  the  pubUc  of 
its  energy  information  collections  is 
expected  to  decrease  by  an  additional 
85.000  hours,  or  approximately  8.7 
percent. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  602. 
The  regulatory  flexibility  agenda  must 
contain:  (1)  A  brief  description  of  the 
subject  area  and  a  summary  of  the 
nature  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities":  (2)  the  objectives  and  legal 
basis  for  the  issuance  of  the  rule  and  an 
approximate  schedule  for  completing 
action  on  any  rule  for  which  the  agency 
has  issued  a  general  notice  of  proposed 
rulemaking:  and  (3)  the  name  and 
telephone  number  of  an  agenqr  official 
knowledgeable  about  each  rule. 

Appended  to  this  notice  is  DOB'S 
April  1966  Regulatory  Agenda,  reflecting 
the  status  of  rules  listed  as  of  February 
15, 1966.  Incorporated  in  this  Agenda  is 


the  regulatory  flexibiUty  agenda 
required  under  5  U.S.C  602. 

The  April  1986  Regulatory  Agenda  has 
been  prepared  in  accordance  with  OMB 
Bulletin  86-4.  Regulatory  activities  have 
been  divided  among  categories 
according  to  their  next  stage: 
prerulemaking  action,  proposed  rule, 
final  rule,  or  completed  action. 

Regulations  designated  as 
"sigidficant"  are  those  which  are  also 
included  in  the  "Regulatory  Program  of 
the  United  States  Government." 
prepared  pursuant  to  Executive  Order 
12496,  50  FR  1036  (January  8. 1985). 
Significant  regulations  also  include 
those  which,  while  not  of  Government- 
wide  interest  or  importance, 
nevertheless  are  priorities  of  the 
individual  agencies. 

Each  item  «vill  contain  the  following 
information:  (1)  DOE  office  or 
administration  (that  is,  the  DOE 
organizational  unit  responsible  for  the 
regulation);  (2)  RIN  number  (that  is.  the 
Regulation  Identifier  Number  assigned 
by  OMB/OIRA);  (3)  tide:  (4)  significance 
(that  is,  if  the  regulation  also  is  included 
in  the  Regulatory  Program  or,  if  not,  is  a 
DOE  priority  regulation);  (5)  agency 
contact  (that  is,  the  name,  title,  address 
and  telephone  number  of  a  peraon  who 
is  knowledgeable  about  the  regulation); 
(6)  effects  on  small  businesses  and  other 
entities  (that  is,  whether  the  action  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act);  (7)  CFR 
citation  (that  is,  the  section  of  the  "Code 
of  Federal  Regulations"  that  will  be 
affected);  (8)  legal  authority  (that  is,  a 
citation  to  the  section  of  the  "United 
States  Code"  (U.S.C),  Public  Law  (PJ.) 
or  the  Executive  Order  (EO.)  that 
authorizes  the  regulatory  action);  (9) 
abstract  (that  is,  a  description  of  the 
problem  the  regulation  will  address,  the 
alternatives  being  considered  for 
addressing  the  problem,  and  the 
potential  costs  and  benefits  of  the 
action);  (10)  legal  deadline  (Uiat  is.  the 
statutory  or  judicial  deadline,  if  any): 
and  (11)  timetable  (that  is,  the  dates, 
and  citations  if  applicable,  for  all  past 
stages  and  at  least  the  next  stage  of  the 
rulemaking).  In  addition,  each  item 
regarding  completed  actions  (that  is, 
regulations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
Agenda)  states  the  date  and  citation,  if 
appropriate. 


f^dawl  Rayatar  /  ViA.  Si,  No.  76  /  M»ndayt'A»(ll  ^MjW^j. Unffied  Agenda 


DOE 


On  March  14, 1986.  a  draft  of  the 
Agenda  was  transmitted  to  the  Chief 
Coimty!  for  Advocacy  of  the  Small 
Business  Administration  for  comment,  if 


any,  to  bilfill  die  requirements  of  5 
U.S.C.e02(b). 

DOE's  next  Agenda  will  be  published 
in  October  1986. 


Issued  in  Washington,  D.C.  on  March 
14.1966. 
|.  Michael  FamU. 

General  Counsel. 


430 
431 
492 
433 


Se- 
quence 


434 

435 
436 

437 
438 


Se- 
quence 
Number 


439 
440 
441 
442 
443 


Se- 
quence 
t^umber 


Conservation  and  Renewable  Energy— Prerule  Stage 


Federal  Energy  Management  &  Planning  Programs  Mettwdotogjf  &  Procedures  for  Ufe  Cyde  Costing  Analyses . 

Procedures  for  Preliminary  Energy  Audits  and  Quidetines  for  Buildings  Plans 

Federal  Energy  Management  Program  (FEMP)  Guidelines  lor  General  Operations  Plans... 

Energy-Efficiency  Standards  for  Thirteen  Types  of  Consumer  Products 


1904-AA06 
1t04nAA09 
1904-AA10 
ia04-AA28 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


TWa 


Energy  Performance  Standards  for  New  Buiklngs-  Commercial  BuiUiRgs. 

Energy  Efficiency  Test  Procedures  for  Water  Heaters 

Energy  Eliciency  Test  Procedures  -  Wafcwr 

Energy  Efficiancy  Test  Procedures  for  Central  Air  CondKionera. 


Energy  Performance  Standards  for  New  Buildings  -  Federal  FtesidentJai  Buildings. 


RegUalion 
Uenflfier 
Number 


1904-AAOe 
1904-AA12 
1K>4-AA22 
1904-AA23 
1904-AA27 


Conservation  and  Renewable  Energy— Completed  Actions 


TWe 


Energy  Efficiency  Standards  lor  Four  Types  of  Consumer  Products - 

Energy  Efficiency  Standards  for  Three  Types  of  Consumer  Products -^ y-:;-- 

Commercial  and  Apartment  Conservation  Service  (CACS)  StiinAy  Program  RegUatow^^^ 

Twenty-six  State  Petitions  Regardwg  Federal  Preemptonof^eEnerBy  Efficwncy  Standards  for  Appfiances 

Wbattierization  Assistance  for  LxwMrtoome  Persorw  -  Amendments "T""™^ 

SMa  Petition  Regardwig  Federal  Praeroplion  of  State  Energy  Efficiency  Standards  for  Apptancos 


Regulation 
Identifier 
Number 


1904-AA04 
1904-AA05 
1904-AA16 
1904-AAt9 
ig04-AA20 
1904-AA24 


Departnnental  and  Others— Prerule  Stage 


Departmental  and  Others— Proposed  Rule  Stage 


446 
447 
448 


TWa 


Non-Department  of  Energy  Funded  Woilt--™-™™ 7:ZZ:i:':Zi:^'Z::i'ii:iiii^ 

Basis  of  Fees  for  Disposal  of  U.S.  Department  of  Energy  Defense  Hig»»4^vel  Wastes . 
Part  605  Spedat  Research  Grants  Program;  Proposed  Rule - - 


Identifier 
t^umtMr 


19O1-AA05 
1901-AA06 
1901-AA07 


UM  I 


lW9f 


/  VoL  51  H^^  I  Wtanday,  AprtL21.  jwab  /  Unified  Agenda 


Departmental  and  Others— Fmai  Rule  Stage 


EcorK)mic  Regulatory  Administratk>r>— Proposed  Rule  Stage 


qwno* 
NiMnbar 


450 


TMto 


461 
452 


S*- 

<imwc< 
Nunibw 


453 
454 
455 
456 

457 
456 
450 
460 


Se- 

auenoa 
NunitMr 


461 
462 
463 
464 
465 


PropoMd  Ruto  E«tabW*ig  Nmv  AdmlnMrallw*  ProowlurM  wHh  RMpect  to  Stwrt-Twm  Imports  and  Exports  o( 
Natural  Qm i 


Economic  Regulatory  Administration— Completed  Actions 


«id  EstaMshmant  of  Natural  Gas  CurtaNmant  Priorities  for  Interstate  Pipelirws 

itive  Procedures  tar  Adjustments  of  Natural  Gas  Curtaflment  Priority  Regutaltorw . 


Management  and  Administration— Proposed  Rule  Stage 


Title 


Management  and  Administration— Final  Rule  Stage 


Department  of  Energy  Fmandal  Assistance  Rules 

Department  of  Energy  Acquisition  Regulation 

Uniform  Relocation  Assistance  and  Real  Property  Acquisition  tor  Federal  and  Federaly 

Department  of  Energy  Acquisition  Regulation 

Department  of  Energy  Acquisition  Regulation 


Financial  Assistance  Regulations:  Cooperative  Agreements.. 

Depwtment  of  Energy  Acquisition  Regulation  Revisions 

Department  of  Energy  Acquisition  Regulation — 

Depsrtment  of  Energy  Property  Management  Regulation. 

Depwtment  of  Energy  Acquisition  Regulation 

Department  of  Energy  Financial  Assistance  Rules 

Department  of  Energy  Financial  Assistance  Rutee — 

Department  of  Energy  Acquisition  Regulation  (DEAR) 


Regulation 
Identifier 
Number 


1903-AA07 


Regulation 
Identifier 
NumtMT 


1903-AAOO 
1903-AA04 


Regulation 
IdentifiBr 
Number 


1991-AA03 
1991-AA23 
1991-AA25 
1991-AA28 
1991-AA32 
1991-AA34 
1991-AA35 
1991-AA36 


Regulation 
Identifier 
Number 


1991-AA21 
1091-AA26 
1991-AA27 
1091-AA29 
1991-AA33 
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DOE 


Management  and  Administration— Completed  Actions 


Se- 
quence 
Number 


466 

467 


Title 


Department  of  Energy  Acquisition  Regulation 

Department  of  Energy  Financial  Assistance  Rules. 


Regiteton 
Number 


1991-AA30 
1901-AA31 


Office  of  General  Counsel— Proposed  Rule  Stage 


468 
469 

470 


Amendments  to  Department  of  Energy  Conduct  of  Employees.. 

Patent  Waiver  Regulation 

Foreign  Gifts  and  Decorations 


Regulalion 
Identifier 
NunrtMr 


1990-AAOO 
1990-AA02 
1990-AA04 


.  Office  Of  General  Counsel— Final  Rule  Stage 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Premie  Stage 


430.  FEDERAL  ENERGY 
MANAGEMENT  «  PUMNINQ 
PROGRAMS  METHODOLOGY  A 
PROCEDURES  FOR  UFE  CYCLE     ' 
COSTING  ANALYSES 

Lagal  Authority:  PL  95-619.  Sec  545;  PL 
96-294.  Sec  405;  42  USC  8255;  EO  1191?. 
EO  12003;  PL  95-619.  Sec  547 

CFR  Citation:  10CFR436 

L*gal  Deadline:  None 

Abstract  The  National  Energy 
Conservation  Policy  Act  requires  DOE 
to  promulgate  regulations  that  establish 
a  methodology  for  estimating  and 
comparing  the  hfe  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  requires  that  the 
regulations  provide  for  the  use  of 
marginal  costa  in  the  life  cycle  cost 
analysis.  DOE  is  seeking  legislative 
revisions  to  NECPA  to  authorize  use  of 
average  energy  costs  rather  than 
marginal  costs  in  IXJC  analysis. 


TImtaMe; 


AcUon 


FR  CIt* 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  J.  William  Betfaea. 
Director,  Federal  Energy  Management 
Program,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  independence  Avenue,  SW. 
Washington.  DC  20585,  202  252*0430 

RIM:  1904-AA06 

431.  PROCEDURES  FOR 
PREUMINARY  ENERGY  AUDITS  AND 
GUIDEUNE8  FOR  BUILDINGS  PLANS 

Legal  Autttortty:    PL  94-163:  PL  95419; 
EO  11912;  EO  12003 

CFR  Citation:  10  CFR  436 

Lsgal  DeadHnr.  None 

AlMtract  The  regulations  in  Subpart  B 
are  needed  to  f>rovide  the  procedures 
for  conducting  and  reporting  on 
preliminary  energy  audits  of  Federal 
buildings,  as  required  by  Title  V.  Part  3. 
of  the  National  Energy  Conservation 


Policy  Act  (NECPA)  and  section  10  of 
EO  11912,  as  amended.  The  regulations 
in  Subpart  C  are  needed  to  provide 
guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  Federal  building  energy  use,  pursuant 
to  section  10  of  EO  11912,  as  amended, 
section  381  of  the  Energy  Pobcy  and 
Conservation  Act,  as  amended,  and 
NECPA.  DOE  is  reviewing  these 
procedures  and  guidelines  in  order  to 
determine  how  to  make  them  less 
prescriptive. 

Timetable: 


Action 


FR  Clla 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  J.  William  Bathe*. 
Director.  Federal  Energy  Management 
Program,  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue.  SW, 
Washington.  DC  20585,  202  252-9430 

RIN:  1904-AA09 


UM  I 


/ 


f'fr  /  W  '^  '*^'  -^  f  *^»~»-y 


/  Unified 


Prarul*  Stag* 


432.  FEDERAL  ENERGY 
HANAOEMENT  FfWQRAM  <FEIIP) 
QUBEUNES  FOR  GENERAL 
OPERATIONS  PLANS 

LMSi  AullWfflr    n.  M-163.  Sac  201:  PL 
96-10e.SM211:  EO  1191%  EO  12003 

U>GFR4M 


:  This  rule  is  needed  to  prwide 

guidelines  for  use  by  Federal  agencies 
in  Uieir  development  of  overall  10-year 
enogy  management  plana  to  conserve 
eaetgy  in  tke  general  operations  of  the 
agencies,  and  to  provide  for  agency 
leqpoaaea  to  enazgy  aiasigencies  per 
authorities  citMl  aMttoa  ft  DOE  is 
reviewing  theee  guideliiies  in  order  to 
detomine  how  to  make  them  less 
prescriptive. 


AflMiqf  Contact  |.  WUIIam  BethM, 

Director,  Federal  Energy  Management 
Program.  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue,  SW,  . 
Washingtoa  DC  20585,  202  2S2-94M 

RMt  1904-AA10 

433.  •  ENERGY-EFFICIENCY 
STANDARDS  FOR  THIRTEEN  TYPES 
OF  CONSUMER  PRODUCTS 

SignHlcanca:  RegMlatory  Program 

Lagal  Authority:  42USC6295 

CFR  Citation:  10CFR430^ 

JudkM.  00/00/00 


the  court  decision,  the  Department 
intends  to  initiate  new  rulemakings  for 
all  thirteen  covered  products.  The 
thirteen  covered  products  are 
refrigera  tors/refrigerator-freezers. 
freezers,  dishwashers,  clothes  dryers, 
water  heaters,  room  air  conditioaan. 
home  heating  equipment  not  including 
furnaces,  television  sets,  kitchen  ranges 
and  ovens,  clothes  washers, 
humidiriers/dehumidiflers,  central  air 
conditioners,  and  furnaces. 

There  is  a  statutory  requirement  to 
review  these  rules  every  five  years. 

Thwtablo: 

FR  en* 


FR 


End  fWwtow  00/00/00 

SmalEntity:  No 


Abatract  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  thirteen  types  of  major  household 
appliances.  This  requirement  does  not 
apply,  however,  if  DOE  determines,  by 
rde.  that  establishaient  of  a  standard 
will  not  result  in  significant 
conservation  of  energy  or  is  not 
technologically  feasible  or  econonically 
justified.  On  July  16. 1985.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  set  aside  all  final 
rules  regarding  appliance  efficiency 
standards  which  the  Department  had 
promulgated  up  to  that  time.  In  B^t  of 


ftotice  o(  Inquiry 
(EnglnMring 
Analysis,  etc) 

NPRM 

09/00/86 
06/00/88 

NPRM  Comment 
Period  End 

11/00/88 

Fmal  Actkxi 

07/00/89 

SmaR  Entity:  Undetermined 

Aganqr  Contact:  KOcfaael ).  McCabe. 
CUef,  Test  and  Evahiation  Branch  (GP- 
217),  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue.  SW. 
Washington.  DC  20585,  202  252-9127 

RIN:  1904-AA2e 


DEPARTMENT  OF  ENERGY  (DOE) 

Cun— ration  and  Ranawabia  Enargy  (CE) 


Propoaad  Rula  Staga 


434.  ENERGY  PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS- 
COMMERCIAL  BUILDINGS 

Laflal  Authority:    Pt.  94-385;  PL  96-390; 
PL  96-01;  PL  97-35 

6fR  Citation:  io  CFR  435 


Action 


Data  FRClla 


Lagal  DaadWna:  Statutory.   OdolMr   1963. 
Daadhw  tar  Final  Rule. 

Abatract  Title  m  of  the  Energy 
Conservation  and  Production  Act  as 
amended,  requires  the  development  and 
promulgation  ef  energy  performance 
standanls  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currently  is  developing  voluntary 
gaidelines  for  the  private  sector  and 
mandatory  standards  for  the  federal 
govemment. 


NPRM  02/00/86 

NPRM  Comment    05/15/86 

Period  End 
Intaiim  Fintf  09/15/86 

Ruts 

Small  Entity.  No 

Govammant  Lavala  AffadadE  Federal 

Agancy  Contact  James  A.  Smith. 

Director,  Buildings  Systems  Division, 
Department  of  Energy.  Conservation 
and  Renewable  Eneify.  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585.  202  252-9035 

RIN:  1904-AA06 

435.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Lagal  Authorttr.  42  use  6293 

CFR  Citation:  lOCFR  430.22 


Abatract  Final  test  procedures  for  13 
types  of  appKances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
A.  O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube.  Based 
on  the  comments  received  pursuant  to 
the  Fdnvary  8. 1984.  NPRM.  the 
Department  is  preparing  a  new  NPRM. 
This  NPRM  will  propose  a  single  test 
procedure  to  cover  both  gas,  oil  and 
electric  water  heaters  as  well  as  heat 
pimip  water  heaters. 
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DOE-CE 


FR  Cite 


NPRM  02/08/84    49  FR  4870 

NPRM  Comment  05/21/84    49  FR  4870 

Period  End 

NPRM  07/00/86 

Smal  Entity:  No 

Agancy  Contact  Michael  |.  McCabe. 

Supervisory  Mechanical  Engineer. 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW,       , 
Washington,  DC  20585,  202  252-9127 

RIN:  1904-AA12 

436.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  -  WAIVER 

Legal  Authority:  42  use  6293 
CFR  Citation:  10  CFR  430.27 
Legal  Deadline:  None 
Abatract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedurea^rm 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade  • 
Commission's  EnergyGuide  label.  The 
Department  can  temporarily  waive  test 
procedure  requirements  for  a  particular 
covered  product  when  characteristics  of 
that  product  prevent  use  o(  the 
prescribed  test  procedures  or  lead  to 
results  of  the  test  procedures  that 
provide  materially  inaccurate 
comparative  data.  The  purpose  of  this 
rulemaking  is  to  streamline  the  waiver 
process. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM 

03/00/86 

NPRM  Comment 

05/00/86 

Period  End 

Fmal  Action 

00/00/00 

Fmal  Action 

00/00/00 

Effective 

SmaH  Entity:  No 

Propoaad  Rula  Staga 


Agency  Contact  Midiael ).  McCabe, 
Supervisory  Mechanical  Engineer. 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  202  2S2-9127 

RIN;  1904-AA22 

437.  ENERGY  EFFICIENCY  TEST 

PROCEDURES  FOR  CENTRAL  AIR 

CONDITIONERS 

Legal  Authority:  42USC6293 

CFR  Citation:  10  CFR  430.22 

Legal  Deadline:  None 

Abstract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  197a  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  water- 
souroe  heat  pumps  and  multi- 
evaporator  heat  pumps;  to  elilninate  the 
test  procedure  waiver  granted  to  Borg- 
Wamer  Central  Environmental  Systems 
for  its  variable  speed  heat  pump;  and  to 
incorporate,  by  reference,  the  American 
Society  of  Heating.  Refrigerating,  and 
Air-conditioning  Engineers  Standard 
116-83  and  the  Air-conditioning  and 
Refrigeration  Institute  Standard 
21Q/240-84  into  the  test  procedures. 


Action 


FR  CHa 


NPRM  07/00/86 

NPRM  Comment  09/00/86 

Period  End 

Fm«<  Action  03/00/87 

Fmal  Aclton  04^/87 

effective 

Smal  Entity:  No 

AddWIonal  Information:  A  Notice  of 
Inquiry  was  published  in  the  Federal 
Register  on  April  2. 1985  to  request 
comments  on  a  rating  procedure  to 
determine  the  energy  performance  of  a 


DEPARTMENT  OF  ENERGY  (DOE) 
Conaarvatlon  and  RanawaMa  Enargy  <CE) 


central  air  conditioner  combination 
(condensing  imit  and  indoor  coil) 
without  conducting  the  full  laboratory 
procedure  prescribed  by  the  DOE  test 
procedures.  50  FR  13042.  DOE  is 
considering  proposing  such  a  rating 
method  in  the  rulemaking. 

Agency  Contact  ^OcfaaeI  J.  McCaba. 
Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  252-0127 

RIN;  1904-AA23 

43S.  •  ENERGY  PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS  - 
FEDERAL  RESIDENTIAL  BUILDINGS 

Legal  Authority:    PL  94-385;  PL  96-399; 
PL  95-91;  PL  97-35 

CFR  Citation:  io  CFR  345 


Statutory,   October    1963. 
Deadline  for  Fmal  Rule. 

Abatract  Title  m  of  the  Energy 
Conservation  and  Production  Act  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector  and 
mandatory  standards  for  the  federal 
govemment 

Timetable:  . 


Action 


FR  CMa 


NPRM  04/15/86 

NPRM  Comment    07/15/86 
Period  End 

SmaH  Entity:  No 

Agancy  Contact  James  A.  Smidi. 

Director,  Building  Systems  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW,  Washington. 
DC  20585.  202  252-9SS5 

RIN:  1904-AA27 


Complatad  Actkxia 


439.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FOUR  TYPES  OF 
CONSUMER  PRODUCTS 

SlgnMcanca:  Raguiaiory  Program 

Legal  Authority:  42USC6295 

CFR  Citation:  io  CFR  430.32 


Legal  DeacMne;  Statutory.  Section  325(i)(4) 
of  tha  Act  raquiraa  that  DOE  preacriM  a  njle 
lor  «)  anwgy  affidsncy  standifd  tor  the  lour 
products  not  aarftarthan  60  dofs  after  piM- 
catton  of  the  nolioa  of  prapoawt  nilwnaMng. 
but  not  IMsr  than  two  years  aflar  publcriion 
of  the  advance  notk»  of  propoaad  njtomaUngi. 


Abatract  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that 
the  establishment  of  such  standard  will 
not  result  in  significant  conservation  of 
energy  or  is  not  technologically  feasible 


UM  I 
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or  economically  justified  Hds  rule 
deal*  with  four  (rf  tfaesa  products: 
dislnrashas,  dodies  washers, 
televisiaa  sets,  and  humidifiers  and 
dehumidffiers.  The  analysis  will  include 
all  alowable  alternatives  induding 
various  effidency  levels  far  fliese 
conaumer  iimdocts  as  weU  as  the 
altemativa  of  do  affidency  standard  for 
thesa  consumer  products. 


m 


ANPRM  12/13/79    44  FR  TZXTO 

NPRM  04A>1/86    80  FR  12906 

NPRM  Oonsnsnl    07/01/86 
Pwiotf  End 

03A)5/8e    51  FR  7582 


for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that 
the  establishment  of  such  standard  will 
not  result  in  significant  conservation  of 
energy  or  is  not  technologically  feasibla 
or  economically  justified.  This  rule 
deals  with  heat  pumps,  beat  pump 
water  heaters  and  home  heating 
equipment  (not  inchiding  furnaces).  The 
analysis  will  indnde  ail  allowable 
alternatives  induding  various  efficiency 
levels  as  well  as  the  alternative  of  no 
effidency  standard. 


sniM  cnmy:  unoaisannea 

AddWonal  MMmation:  The  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  dedded  on  July  10. 
1005,  to  set  aside  the  final  rules 
regarding  Federal  appliance  energy 
effidency  standards.  The  final  rule  for 
dothes  washers  and  kitchen  ranges  and 
ovens  was  published  on  December  22. 
1962,  (47  FR  57198).  The  final  rule  for 
rafrigerators  and  refrigerator-freexers, 
fivezers,  water  heaters,  room  air 
conditioners,  furnaces  and  central  air 
conditi<mers  was  published  on  August 
aa  1163  (48  FR  30370).  In  light  of  the 
court  dedsion,  the  Department  has 
withdrawn  this  proposed  rulemaking. 
Tha  Department  intends  to  initiate  new 
rulemakings  for  aO  13  covered  products. 

AgMicy  Contaofc  kOckaal  |.  McCaba, 
Supervisory  Mechanical  Aigineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue.  SW, 
Washington.  DC  20585.  20Z  252-9127 

Rllt  1904-AA04 

44a  ENERGY  EFFICIENCY 
STANDARDS  FOR  THREE  TYPES  OF 
CONSUMER  PfKXHXrrS 

SIgnificanca:   Reguiatory  Prooram 

Lagai  Authortty:  42  use  6295 

CFR  Citation:  10  CFR  430.32 

Lagal  Daadina:  Statutory.  Section  32S({) 
(4)  raquiras  DOE  to  prescribe  a  rule  for  an 
anerv  efflctoncy  standard  tor  ttw  ttvee  prod- 
ucts not  awtar  tttwt  60  days  after  publication 
of  ttie  nolicaot  proposed  ratsmalcing.  bu(  not 
later  than  t«vo  years  after  publcatlon  d  the 
advance  notice  of  proposed  rutemaluno. 

Ahatract  Congress  directed  DOE  to 
prescribe  energy  effidency  standards 


Adton 


FR  CNa 


End  l^eview 


01/23/80 
03/05/86 


45  FR  5602 


Smal  Entity:  Undeterminwt 

AddWonal  mfonnaMon;  The  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  dedded  on  July  16, 
1965.  to  set  aside  the  final  rules 
regarding  Federal  appliance  energy 
effidency  standards.  The  final  rule  for 
dothes  washers  and  kitchen  ranges  and 
ovens  war  published  on  December  22, 
1062  (47  PR  57198).  The  final  rule  for 
refrigerators  and  refrigerator-freezers, 
water  heaters,  room  air  conditioners, 
furnaces  and  central  air  conditioners 
was  published  on  August  30, 1963  (48 
FR  39376).  In  light  of  the  court  dedsion. 
the  Department  intends  to  initiate  new 
rulemakings  for  all  13  covered  products. 

Agancy  Contact  Mkhaal  |.  McCaba. 

Superrisory  Mechanical  Engineer. 
Department  of  Energy,  Conservation 
tmd  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585. 202  252-0127 

RIN:  1904-AA05 

441.  COMMERCIAL  AND  APARTMENT 
CONSERVATION  SERVICE  (CACS) 
STANDBY  PROORAM  REGULATIONS 

SignHlcanoa:   Regulatory  Program 

Lagal  Authority:  42  use  8264 

CFR  Citation:   10  CFR  458.701  to  458.716 

Lagal  DaadHna:  statutory,    Septemtw    4, 

1984 

Abatract  On  October  26, 1963,  DOE 
issued  a  final  rule  in  compliance  with 
Title  VII  of  the  National  Energy 
Conservation  Policy  Act.  as  amended, 
establishing  the  Commercial  and 
Apartment  Conservation  Service 
(CACS)  Program.  The  CACS  Program  is 
an  energy  audit  program  for  commerdal 
and  apartment  buildings  to  be  carried 


Comptoted  Actions 


out  by  public  utilities  in  accordance 
wiHi  Plans  developed  by  States.  NECPA 
requires  DOE  to  admiaister  the  Pragraai 
in  States  that  cboose  not  to  submit 
Plans  (and  in  States  determined  not  to 
be  adequately  implemanting  a  State 
Plan).  DOE  will  administer  tha  pranaa 
in  die  manner  set  forth  in  the  CA(S 
Standby  Program  Regulations. 

ThnataMa: 

Action  Oals  FR  Ola 


09/17/85    50  FR  37818 
10/17/85    50  FR  37818 


NPRM  12/31/84    49  FR  50970 

NPRM  Comment    03/01/85    49  FR  50970 

Period  End 
Finsl  Action 
Final  Action 

Effective 

SmaN  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Shelley  Uuney 
(202)  252-1650. 

Gcvammant  Lavala  Alfactad:  state, 
Fedartf 

Analytfk  Regulatory  Impact  Analysis;  Final 
EIS  06/00/83  (48  FR  5093S) 

Agancy  Contact  Andra  Van  Rest. 

Supr.  Conservation  Program  Specialist. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202  25X-1660 

RIN;  1904-AA16 < 

442.  TWENTY-SIX  STATE  PETITIONS 
REGARDING  FEDERAL  PREEMPTION 
OF  STATE  ENERGY  EFFICIENCY 
STANDARDS  FOR  APPLIANCES 

SignMcanca:    Regulatory  Program 

Lagal  Authoritr.  42  use  6297  (b)(3) 

CFR  citation:  io  CFR  430.33 

Lagal  Daadllna:  Statutay.  oo/oo/oo.  Sec- 
tion 327(b)  (4)  of  the  Act  requiras  that  OOE. 
within  6  months  after  the  date  any  petition  Is 
filed,  shall  deny  such  petition  or  prescrtw  the 
requested  rule,  except  thai  II  may  putiMsh  a 
notice  in  the  Federal  Register  exterKkng  such 
period  to  a  date  certain. 

Abatract  This  is  a  rulemaking 
responding  to  26  State  petitions  that  the 
Department  promulgate  rules  exempting 
various  of  the  States'  appliance  energy 
efficiency  standards  from  federal 
preemption,  regarding  six  tjrpes  of 
major  household  appliances.  The 
appliances  are:  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  and  furnaces. 


DOE-CE 


ComplctMl  Acttono 


Tlmatal)la: 


Action 


FR  CHa 


NPRM  08/17/84    49  FR  32944 

NPRM  Comment  11/15/84 

Period  End 

Withdrawn  03/05/86    51  FR  7582 

Small  Entity:  No 

Additional  Information:  The  United 
State  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  decided  on  July  16. 
1985,  to  set  aside  the  final  rules 
regarding  Federal  appliance  energy 
efficiency  standards.  The  final  rule  for 
clothes  washers  and  kitchen  ranges  and 
ovens  was  published  on  December  22. 
1982  (47  FR  57198).  The  final  rule  for 
refrigerators  and  refrigerator-freezers, 
freezers,  water  heaters,  room  air 
conditioners,  furnaces  and  central  air 
conditioners  was  published  on  August 
30. 1983  (48  FR  39376).  In  light  of  the 
court  dedsion,  the  Department  has 
withdrawn  this  proposed  rulemaking. 

Agancy  Contact  Michael ).  McCabe. 

Supervisory  Mechanical  Engineer. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585,  202  252-0127 

RIN:  1904-AA19 


regulations  required  by  the  Human 
Services  Reauthorization  Act  of  1984. 
The  amendment  requires  DOE  to 
establish  a  performance  fund  of  not  less 
than  5  percent  and  not  more  than.  15 
percent  of  the  annual  program 
appropriation,  beginning  in  fiscal  year 
1986. 

Tlmatabla:  ' 


443.  WEATHERIZAT10N  ASSISTANCE 
FOR  LOW-INCOME  PERSONS  - 
AMENDMENTS     . 
Lagal  Authority:  42  use  6861 
CFR  Citation:  io  CFR  440 

Lagal  Daadllna:  Statutory,  October  1.1985. 
Statute  requires  performance  fund  "t>eginning 
in  fiscal  year  1966". 

Abatract  This  rulemaking  will  % 

implement  the  change  to  the  program 


Action 


FR  Cna 


the  Department  promulgate  rules 
exempting  various  States'  appliance 
energy  ef^ciency  standards  frxim 
Federal  preemption.  For  Michigan,  the 
appliances  addressed  in  the  State's 
petition  are  gas  furnaces,  gas  dothes 
dryers,  and  gas  kitchen  ranges  and 
ovens.  For  Hawaii,  the  appliance 
addressed  in  the  State's  petition  is 
water  heaters. 

Tlmatabla: 


NPRM  07/19/85    50  FR  29620 

NPRM  Comment  09/17/85 

Poriod-EntJ 

Final  Action  12/05/85    SO  FR  49912 

Final  Action  01/06/86    50  FR  49912 

Effadiva 

SmaHEntHy:  No 

Agancy  Contact  Greg  Reamy,  Energy 
Conservation  Program  Spedalist; 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave..  SW.  Washington. 
DC  20585,  202  252-22i« 

RIN:  1904-AA20 


Action 


FRcns 


03/05/86    51  FR  7582 


444.  STATE  PETITION  REGARDING 
FEDERAL  PREEMPTION  OF  STATE 
ENERGY  EFFICIENCY  STANDARDS 
FOR  APPLIANCES 

SlgnMcanoa:  Regulatory  Program 

Lagal  Authority:  42  USC  6297(b)(3) 

CFR  Citation:  lOCFR 430.33 


_,_ :  Statutory,  00/00/00.  Sec- 
tion 327(bH4)  of  the  Act  raquIrM  that  DOE. 
within  6  months  after  tha  dale  any  petition  is 
Had.  she!  deny  such  petilion  or  prescribe  the 

raqueslsd  rate,  except  that  R  may  pUiKsh  a 
notioe  in  the  Faderri  Register  axtendkig  such 

period  to  a  date  certaia 

Alietract  This  is  a  rulemaldng 
responding  to  two  State  petitions  that 


NPRM  05/24/85    50  FR  21450 

NPRM  Comment    08/22/85  * 

Period  End 
Withdrawn 

Sman  Entity:  No 

Additional  Information:  The  United 
States  Court  df  Appeals  for  the  Distrid 
of  Columbia  Circuit  dedded  on  July  16. 
1985,  to  set  aside  the  final  rules 
regarding  Federal  appliance  energy 
effidency  standards.  The  final  rule  for 
dothes  washers  and  kitchen  ranges  and 
ovens  was  published  on  December  22, 
198i  (47  FR  57198).  The  final  rule  for 
refrigerators  and  refrigerator-freezers, 
freezers,  water  heaters,  room  air 
conditioners,  furnaces  and  central  air 
conditioners  was  published  on  August 
30, 1983  (48  FR  39376).  In  light  of  the 
court  dedsion,  the  Department  has 
withdrawn  this  proposed  rulemaking. 

Agancy  Contact  Mkhad  |.  McCaba. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  202  252-0127 

RIN:  ig04-AA24 

in  Doc.  aMSM  PIM  0*-l»4a;  MS  «■] 
tl-T 


DEPARTMENT  OF  ENERGY  (DOE) 
D»paftnfnt«l  and  Othf  (EHDEP) 


Preruto  Stag* 


445.  LOAN  GUARANTEE  FOR 
DEVELOPHENT  OF  UNDERGROUND 
COAL  MINES  AND  CONSTRUCTION 
OF  COAL  PREPARATION  PLANTS 

Lagal  Authority:  42USC6211 
CFR  Citation:  io  CFR  300.  (Revision) 


Abatract  The  Coal  Loan  Guarantee 
Program  is  designed  to  encourage  and 
assist  relatively  small  coal  (mxiucers  to 


hicrease  the  nation's  coal  production 
from  low-sulfur  underground  coal 
miner,  to  enhance  competition  within 
the  coal  industry,  to  encourage  new 
market  entry  by  small  coal  producers 
wha  historically,  have  been  unable  to 
obtain  adequate  long-term  financing; 
and  to  encourage  the  construction  of 
coal  preparation  plants  designed  to 
reduce  the  sulfur  content  of  coal 


Action 


FR  Ola 


EtkI  Review 


00/00/00 


SmalEntlty:  No 

Agancy  Contact  Peter  Mudiunas. 

Program  Manager,  Department  of 
Energy,  Departmental  and  Others,  FE- 
23.  Germantown.  MD.  301  S5S-280S 

RIN:  1001-AA02 


OFENEROY  (DOE) 
Md  <HhW  (ENDEF) 


9841,  flK  M^  91  U8C18IS:  91  use  1S38; 
42  UBC  1061:  42  UK  1089;  4t  U9C  2W1 


1OCFR1OO0 


J  An  existing  Deportment  of 

Bn««r  (DOE)  Onkr.  DOE  42002 
RESEARCH  AND  DEVEL(X>MENT 
WORKFBRFOBIIH)  FOR  OTHERS  BY 
GOVHtfAANT-O^miH). 
OOfTTRACTpR  -  ORRATED 
FACILITIES,  i*  in  ft*  pmccM  of  bdiig 
iwiMd  and  expanded  into  a  new  DOB 
Older.  NON4)BPARTMENT  OF 
BNBRGT  FUNDED  wane  TUi  Order 
•staUialMd  DOR  poUcy.  reeponiihilitiw^ 
and  praoeAms  fir  anftorising  and 
adminiateii^  nao-DOE  fiudad  waik 
performed  onder  DOB  contracta.  Such 
work  makes  use  of  public  property,  and 
any  i«vl>ion  m  reissue  of  the  Order 
may  be  governed  by  the  requirements 
of  Oie  A^ninistrative  Procedure  Act,  5 
use  S53.  Ite  DOE  General  Counsel 
will  be  ask^d  to  detennine  the 
applicability  of  5  use  S53  to  the 
issaaaca  of  die  New  Ordar.  and.  If 
required,  a  propoaad  rule  wQl  be 
devek^ed  in  FY  1906  to  ensure  that 
wofk  ocnduetsd  by  die  Department's 
laboratories  fiw  other  Federal  agendas. 
State  and  local  governments, 
busiiieeena.  kuhistry,  wad  aniversities 
constitates  acoeptabie.  effective,  and 
efBdent  use  of  DOE  facilities.  The  cost 
of  this  role  to  DOB  is  expected  to  be 
minimal  while  benefits  to  DOE  and 
othen.  ahfaoo^  difBoah  to  quantify,  is 

expected  to  be  significant 
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PropoMd  Bute  Stags 


maii 


Navt  Acflon  Undelsrrainad 


I  Enmy!  UndslBnnlnad 

Wrtaefe  Lawnnae  K.  Akers, 
Program  Analyst  Department  of 
Energy.  Deparlmental  and  Others. 
Washington.  DC  20685.  SB  BX-f7M 

WM:  1901-AA06 

447.  •  BASIS  OF  FEES  FOR    - 
DMKMM.  OP  UA  O^ARTIKNT  OF 
B«OV  DEFENSE  MQH-LEVEL 
WASTES 


IJMhortly:   PL  «7-428.  Sec  90C:  PL 
97-4aS.8ec8:EO12201 

CFflciMioR  iocFn9ei 


QovamnMnI  Lavato  Aff«ctad:  Fedsf^ 

AfMiey  Contact:  Rooakl  MOam, 
Directoc  Aaalytioal  Services  ft 
Financial  Mnnageawiat.  Department  of 
Energy.  Departmental  and  Othets, 
Office  al  Civilian  Radioactive  Waste 
Mgmt.  (RW-12),  Washington.  DC  20585. 

anas2-8i7s 

RiN;  1901-AA06 

446.  •  FART  SOS  8PECML  RESEARCH 

QRAMTS  PROGRAM;  FROPOSED 

RULE 

Lagil  Airihamy:   42  i;9C  20Si;  42  uac 

SM7;  42  USC  5991;  42  USC  72S4.  42  U8C 
7258;  31  USC  6301  at  seq 

CFRCHatlon.  iocfroos 


Abalract  The  putpoae  of  this 
rulemaking  is  to  determine  the  charges 
to  be  paid  by  DOE  Defanaa  Programs  to 
the  Office  of  Civilian  Radioactive 
Waste  Management  for  the  disposal  of 
defense  high  level  waste  in  dviHan 
repositories  to  be  constructed  pursuant 
to  the  Nudear  Waste  Policy  Act  of 
1982.  The  Department  will  consider 
sevnral  options  relating  to  both  the 
detennination  of  total  diarges  and  of 
payment  schedules. 


;  This  action  wodd  revise 
adndnistrative  gaidelines  in  order  te 
darify  and  streamliBe  DOE-OER  pre 
and  post  award  polides  and 
procedures. 


frcub 


FR 


NPRM  04/00/88 

Smal  Entity:  ^4ot  AppHc^bie 

Agancy  Contact  Robert  Zidi.  Directoi; 
Acquisition  and  Assistance, 
klanagenient  Division.  Department  of 
Energy.  Departmental  and  Others, 
(GR64).  Washington.  DC  20545,  981 
5544 

RIN:  1901-AA07 


CovnnMfit 
Pwtod  End 

Aclion 


04/30/86 
00/30/86 

08/15/86 


SmaM  Entity:  No 


DEPARTIIEIfT  OF  ENERGY  (DOE) 
Papftmami  wkI  Ottif  (EMDEF) 


Final  Rula  Staga 


449.  •  PROPOSED  URANIUM 
ENRICHMENT  SERVICES  CRITERU 

SlgnHlcanca:  Agency  Priority 

Lagal Authority:  42USC220i(v) 

CFR  Citation:  OOCFRNone 


continuing  efforts  to  condud  the 
Department* a  enrichment  activities  in  a 
more  businesslike  and  competitive 
manner  in  the  context  of  the  hi^ily 
competitive  marketplace  diat  exists 
today. 


Next  Action  Undetermined 
Saial  Entity:  No 

Agency  Contact  Lawrence  LeikeB. 

Attorney,  Department  of  Energy. 
Departmental  and  Others,  1060 
Independence  Ave..  SW.  Washington. 
DC  10585.  211 


Alwliift  The  proposed  criteria,  which 
constitute  the  terms  and  conditions 
under  which  the  Department  of  Energy 
offers  uranium  enrichment  services  to 
dvilian  customers,  will  reinforce 


PRCMa 


NPRM  COfWMfw 
Period  End 


01/29/86 
02/28/86 


51  FR  3624 
51  FR  3624 


RNfc  1901-AA08 
(Pii 


DEMimmT  OF  ENERGY  (DOE) 
Economic  RagulBtory  Adinlnlatratlon  (ERA) 


450.  •  PROPOSED  RULE 
ESTABLISHING  NEW 
ADMlNISTRATtVE  PROCEDURES 
WITH  RESPECT  TO  SHORT-TERM 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Significance:  Agancy  Priority 

Legal  Authority:    is  USC  7i7b:  42  USC 
7101  et  seq;  EO  12009 

CFR  Citation:  10  CFR  690 

Legal  OMMMna:  None 

AlMtract  The  proposed  rule  would 
amend  the  administrative  procedure 
regulations  contained  in  10  CFR  5901  by 
establishing  a  new  Subpart  F  to  provide 


alternative,  expedited  procedures 
regarding  apfrtioations  to  import  and 

export  natural  gas  on  a  short-teim 
basis.  The  purpose  of  the  proposed  mle 
is  to  reduce  the  regulatory  bimien  on 
parties  wishing  to  inqtort  or  export 
natural  gas  on  a  diart-term  or  spot 
market  basis  by  streamlining  oar 
licensing  process,  tbas  facilitating  the 
operation  of  the  market 

TbnetaMa: 


SmaBEntNy:Nb 

Agency  Contact  ?aula  A 

Director,  Natural  Gas  Divisioa 
Etepaulnent  of  Boergy,  Economic 
Regulatory  AdministrBtion.  1000 
Independence  Avanae.  SW, 
Washington,  DC  20585.  282 

RIN:  1903-AA07 


Data  FRCIta 


NPRM  04/04/88 

Public  hearing  04/29/86 

NPRM  Comment  05/18/86 
Rsriod  End 


DEPARTMENT  OF  ENERGY  (DOE) 

Economic 


(ERA) 


451.  REVIEW  AND  ESTABLISHMENT 
OF  NATURAL  GAS  CURTAILMENT 
PRIORITIES  FOR  INTERSTATE 
PIPELINES 

Legal  Aulhorlfr    42  use  7151;  42  t/SC 
7172:  15  USC  3391  to  3393 

CFRCitatkxi:  io  CFR  598 

Legal  DeaoNne:  Nsne 

Ahetract  The  prepoaed  rule  establidbea 
natural  gas  curtaflnent  priorttica 
applicable  to  deliveries  by  interstate 
pipelines  during  perioda  when  not 
enough  gas  is  available  to  supfriy  all 
customers.  The  proposed  rule 
implements  the  rulemakiBg 
requirements  of  Title  IV  of  the  Natural 
Gas  Policy  Ad  of  1978  by  establishing 
curtailment  priorities  for  high  priority 
uses  and  for  essential  agricultural  and 
essential  industrial  feedstodc  and 
process  uses.  ^ 

Tlmetelile: 


NPRM 
Withdrawn 

Agenda.  No 

aclion 


07/92/80 
08/28/88 


46  Fn  46098 


Smal  Entity:  Not 


AddWonal  InformaHon:  FERC  currenUy 
is  reviewing  the  proposed  rule  piBsuant 
to  section  404  of  the  DOE  Act  Final 
Rule  will  be  issued  approximately  six 
weeks  after  FERC  concarrenoe  ia 
received.  A  regulatory  flexibility 
analysis  is  not  required  in  regard  to  this 
rule  since  the  notice  of  pn^xued 
rulemaking  was  iasued  prior  to  January 
1,1981. 

Agency  Contact  Constance  Buckley. 
Dq>artmeDl  of  Enogy,  Eccmomic 
Regolatofy  AdministrBtion,  1000 
Independence  Avenue.  SW, 
Washington.  DC  20585.  202  252-9482 

RIN:  1903-AAOO 

452.  ADMIMSTRATIVE  PROCEDURES 
FOR  ADJUSTMENTS  OF  NATURAL 
GAS  CURTAILMENT  PRIORITY 
REGULATIONS 

Legal  AaSMwHy.    i5  use  3412;  42  use 

7101:  5  USC  553 

CFR  Citation:    10  CFR  580;  10  CFR  586 


Abatract  Thia  rale  proposes  procedures 
for  seeking  interpretations, 
modifications,  or  resdssions  of  natural 
gas  curtailment  priority  lagahflow  for 
essential  agricultural  uses.  The  Federal 
Energy  Regulatory  Commission  (FERQ 


took  jurisdiction  over  the  proposed  rale 
on  June  15, 1979,  under  Section  404  of 
the  £>OE  Organization  Act  and  die 
matter  is  currenUy  at  FERC. 


NPRM  06/07/79 

NPRM  Comment    06/08/79 

Period  End 
Withdrawn  from     03/28/86 

Agenda.  No 


FR  27878 
FR  27878 


expected  a* 


SmalEntltr-  No 


Departaaent  of  Energy.  Econcmuc 
Regnlatoy  Administration.  lOtX) 
Independence  Aveaae.  SW. 
Washington.  DC  20585.  282  252-8482 

RRfc  1903-AA04 

|FR  Doc  W«aM  RlMi  IM-lMk  M»  a^ 
aSJLMM  COOC  Mi»«1-T 


1 


UM  I 


.■■1.  .K, 


/  Vol  81.  Wo.  75  /  Monday.  April  21.  1966  /  Unified  Aymda 


FodMol  EifUtar  /  VoL  SI.  No.  76  /  Monday.  April  2L  tan  /  Unified  Agenda 


DVMmKNT  OF  ENCHQY  (DOE) 


PropoMd  Rulo  Stag* 


(MA) 


NEOMATIONac  COOKRATIVE 


will  b«  handled.  Neither  of  the  actions 
It  anti(4>ated  to  have  any  cost  impact 


_  lAuftorily:   42  use  72S4:  42  use 
7tsec31U8Ceaoialaaq 

CPROMion:  10CFR6OOC 


ni 


:  This  nviaion  would  ooofcoai 

DOE  rales  on  cooperative  agraement 
awaid  and  administration  with  DOE 
and  government-wide  financial 
atriffiMMt  policy  (the  latter  contained 
in  0MB  diculan  A-102  and  A-110)  and 
would  reflect  DOE  experience  under  the 
existing  rule. 


03/00/86 
NPRM  Comment   05/00/89 

Period  End 
FM  Acion  07/00/86 

FM  Aoion  Oe/00/86 

Elfedhfa 


I  Entity:  No 
AoMicy  Contact:  Cheriyn  Seddagw. 

Procnrunent  Analyst  Etepartment  of 
Energy.  Management  and 
Administration.  MA-421.2. 1000 
Independence  Avenue.  SW. 
Washington.  DC  20585. 

RM:  1991-AA03 


04/01/86 
NPRM  Comment    06/15/86 

PwiodEnd 
FM  Adian  0eA>1/86 

nt^  AcMon  00/01/86 

Eflecive 

Smal  EnWy:  No 

Aoancy  Contact:  Rkhard  B.  LangstoB. 

Procurement  Analyst  Department  of 
Energy.  Management  and 
Administration.  MA-421.1.  Washington, 
DC  20585.  an  1S2-82S0 

1901-AA23 

45S.  DEPARTMENT  OF  ENERQY 
ACQUISITION  REGULATION 

Logri  Authority:  42  use  2011  et  aeq:  42 

use  7154 

CFR  Citation:  48  CFR  070 


;  TTus  action  would  update  and 

consolidate  in  otft  place  all  provisions 
applicable  to  the  subcontracting 
practices  of  DOE  management  and 
operating  contractors. 


FR  cue 


454.  DEPARTMENT  OF  ENERQY 
ACQUISmON  REQULATION 


NPRM  Commsnl 
Period  End 


03/15/86 
04/30/86 


Logal  Authority:   41  use  40l  et  seq  The     smal  Entity:  No 

°^  °"^"*^  ^!S??!!II!Il!^^-S     Aoancy  Contact  Robert  M  Webb. 

SJ2ir;?^lSSri2.S«     JSSment  Analyst  Department  of 

r^""^  ^  X  Energy.  Management  and 

~"'"  .  „^  .^     Administration.  1000  Independence 

CFR  Citation:    48  eFB  927;  48  eFR  960      ^^^    g^  Washington.  DC  20585,  202 

252-8247 


AlMtraet  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29. 1984.  at  49  FR  11922, 
supplements  and  implements  the 
Federal  Acquisition  Regulatioa  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 
concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirementa.  The  Department  also 
plans  to  revise  Part  950  of  the  DEAR 
regarding  extraordinary  contract 
actions  to  describe  how  such  requests 


RIN:  1981-AA25 


m  cue 


NPRM 

06/01/86 

NPRM  Comment 

09/01/86 

PwiodEnd 

Finri  AcMon 

11/01/86 

Finri  Adion 

12/01/86 

EffecthM 

Smal  Entltr.  No 
Agoncy  Contacts  Robert  WUsoD. 
Property  Management  Representative. 
Department  of  Energy.  Management 
and  Administration.  1000  Independence 
Ave  SW,  Washington.  DC  20585,  202 


456.  DEPARTMENT  OF  ENERQY 

PROPERTY  MANAQEMENT 

REQULATION 

Lagal  Authority:  42USC72S4 

CFR  Cllatlon:  41  CFR  109 


AlWtract  To  update  the  Property 
Management  Regulations  regarding 
official  use  of  motor  vehicles.  The  rule 
would  also  make  various  other  minor 
upgrading  changes. 


RIN:  t991-AA28 


457.  DEPARTMENT  OF  ENERQY 
ACQUISmON  REQULATION 

Laflii  Authority:  42  use  7254 
CFR  citation:  48CFR945 


AlWtract  To  revise  standards  relative 
to  contractor  acquisition  of  government 
property. 


FR  cue 


NPRM  04/01/86 

NPRM  Comment  05/01/86 

Period  End 

Finai  Action  07/31/86 

Final  Acton  06/31/86 

EHecUve 

SmalEntlty:  No 

Aoancy  Contact  Edward  Ptatsch. 

Property  Management  Representative. 

Department  of  Energy.  Management 

and  Administration.  1000  Independence 

Ave.  SW,  Washington.  DC  20585,  202 

252-8252 

RIN:  19ei-AA32 


45S.  DEPARTMENT  OF  ENERQY 
RNANCUL  ASSISTANCE  RULES 

Lagal  Authority:   42  use  7254:  42  use 

7256:  31  use  6301  at  seq 
CFR  Citation:  10  CFR  600.117 


Abatract  This  revision  would  update 
and  clarify  the  property  provisions  of 
the  rule.  The  principal  change  would  be 
to  raise  the  dollar  threshold  for 
recipient  recordkeeping  and  property 
accountability  under  the  Department  of 
Energy  Fmandal  Assistance  Rules 
(FAR). 


Propoaod  Rulo 


TbnataMac 


Action 


FR  CM 


06/01/66 
NPRM  Comment    05/30/86 
Period  End 

SmaR  Entity:  No 

Additional  Infomwtion:  Related  to 
1991-AA21. 

Agoncy  Contact  Ellen  FeinsQber. 
Chief.  Business  and  Flnandal  Policy 
Branch,  Department  of  Energy. 
Management  and  Administration,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585,  202  2S2-817S 

RIN;  1991-AA34 ^^ 

459.  DEPARTMENT  OF  ENERQY 
FINANCIAL  ASSISTANCE  RULES 

Legal  Authority:    42  use  7254;  42  use 
7256;  31  USC  6301  at  seq 

CFR  Citation:     10   CFR    600.6;    10   CFR 
600.7: 10  CFR  600.9;  10  CFR  600.14 

Legal  DaadHna:  None 

Abatract  This  regulatory  revision  of 
DOE  Financial  Assistance  Rules  (FAR) 


Would  establish  mora  detailed 
documentation  procedures  and  clarify 
the  restricted  eligibility  requirements 
governing  financial  assistance  awards 
on  a  non-competitive  basis. 


DM*  FRCtte 


7. 

Pubicadon  of  inat  nte. 

Abatract  Amend  procurement 
regulations  (IKAR)  to  make 
unalkiwaUe  for  reimbursement  under 
DOE  Management  and  Operating 
contracts  the  ten  cost  items  spedfied  in 
Section  1534  as  non-allowable  costs. 


03/00/06 

NPRM  Comment    04A>0/86 
Period  End 

SnuM  Entity:  No 

AddWonal  mionnatlon;  Related  to 
1991-AA2L 

Agency  Contact  EDaa  Felnsilber, 
Chiet  Business  and  Flnandal  Policy 
Branch,  Department  of  Energy. 
Management  and  Administration.  1000 
Independence  Avemie,  SW. 
Wariiingtoa.  DC  20585.  202  252-817S 

RIN:  1991-AA35 

4«0l  ^department  OF  ENERQY 
ACQUISmON  REQULATION  (DEAR) 

Lagal  Authority:  PL  99-145.  Sec  1 534 

CFRCRatlon:  48CFR970 


FR  CNa 


NPRM  03/04/86    61  FR  7460 

NPRM  Commem  04/03/86 

Period  End 

Final  Action  04/00/86 

Final  Action  04/00/86 

Eftocttvs 

SmaN  Entity:  No 

Agency  Contact  Rodoli^  f. 
QdnddMuer,  Procurement  Analyst 
Dqtartment  of  Energy,  Management 
and  Administration.  1000  Independence 
Avenue,  SW.  Washington.  DC  20585, 
202  252-8173 

RIN:  1991-AA36 


DEPARTMENT  OF  ENERGY  (DOE) 
Managemont  and  Aidmlniatration  (MA) 


461.  DEPARTMENT  OF  ENERQY 
FINANCIAL  ASSISTANCE  RULES 

Legal  Autlnrily:   42  use  7254;  42  USC 

7256:  31  liSe  8301  et  seq 

CFR  Citation:  io  CFR  600.20:  10  CFR 
600.102:  10  CFR  600.103:  10  CFR  000.106; 
10  CFR  600.106;  10  CFR  600.114;  10  CFR 
600.115;  10  CFR  600.119 

Legal  Deadline:  None 

Abetract  The  revised  regulation  would 
provide  modified  and  simplified  ptriidet 
and  procedure*  with  respect  to  research 
administration.  The  revision  would 
eliminate  burdensome  obligations  such 
as  prior  approval  of  certain  budgetary 
changes  uiid  woold  permit  auve 
flexibility  in  the  use  of  fimids  awarded. 


Agency  Contact  BUan  Fainsllbar, 

Chief.  Business  and  Flnandal  Policy 
Branch,  Department  of  Energy. 
Management  and  Admbiistration,  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585.  202  2S2-817S 

RINt  lOai-AAgl   

462.  DEPARTMENT  OF  ENERQY 
ACQUISITION  REQULATION 


Date 


FR  die 


NPRM  03/27/85    SO  FR  13063 

NPRM  Commem  05/28/85    50  FR  13053 

itnoo  cna 

Ffciiri  Action  04/01/86 

Fmtf  Action  05/01/86 


42  USC  7254  Depert" 
mant  Of  Energy  drganizalion  Act 

CFR  Citation:    48  CFR  914;  48  CFR  933: 
48  CFR  962;  48  CFR  970 


NPRM  06/13/85    50  FR 

NPRM  Comment    09/10/85    50  FR 


;  To  provide  new  bid  protest 

iwocediires.  lliis  action  is  the 
DepertBcnt's  implementation  of  the 
govennaent-wide  p<dicy  of  die  Federal 
Acquisition  Regulation  required  by  die 
Canqwtition  in  Contracting  Act 


Final  Adton 

Finsi  AcHon 

Eftediwe 


03/03/88 
04A)1/86 


SmalEntlty:  No 

Agency  Contact  G.  L  Allen.  Diredor, 
Business  Clearance,  Department  of 
Energy.  Management  and 
Adaiiiiistratian,  1000  Independence  Ave 
SW.  Washington,  DC  20585,  202  2S2- 
1526 

RIN:  1991-AA26 

463.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACOUISmON  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PR0QRAM8 

Legal  Aultiority:  42  use  4601 

CFR  Cllatlon:  to  CFR  1039 


No 


UM  I 


/  V«L  M.  No.  7ft  7  Monday.  April  21.  1966  /  Unified  Agenda 


Final  Rul«  Stag* 


:  ProvidM  implementatioa  of 

PL  91-Me  (Unifonn  Relocation 
Anittance  and  Real  Property 
Aoquiaition  for  Federal  and  Federally 
Assisted  Programs  Policies  Act  of  1970). 
which  requires  that  owners  of  real 
pnqterty  that  wiU  be  acquired  for 
Federal  or  Federally  assisted  programs 
and  persons  displaced  from  their 
dwellings,  hosiMsses,  or  farms  as  a 
result  olsoch  acquisition  be  provided 
fair,  consistent  and  equitable 
treatment  This  common  rule  for  several 
agencies  is  being  evaluated  by  OMB 
who  is  the  leed  agency.  Currently 
awaiting  final  determination  from  OMB, 
who  will  dien  publish  for  comment  in 
Federal  Register. 


Period  End 
Action 


06/26/86 
07/29/66 

00/30/86 


50  FR  21712 
50  FR  21712 


I  Entity:  No 
Qovommanl  Lovala  Affadad:  Local. 


Agancy  Cantaefc  Donald  G.  Trost 

Realty  OjERcer.  Department  of  Energy. 
Management  and  Administration.  1000 
Independence  Avenue.  SW, 
Washington.  DC  20665,  202  25a-im 

RM:  1901-AA27 


464.  DEFARTMENT  OF  ENERGY 
ACOUISrnON  REGULATION 

Lagri  Autharlty:  42  use  2168  Atomic 
Ensrgy  Act  42  USC  7254  Depertment  o( 
Enaigy  Organizaten  Ad 

CFR  Citation:    48  CFR  904:  46  CFR  962 


:  This  regulatory  action  would 

amend  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  to  add  a 
new  contract  clause  and  related 
instructions  concerning  protection  of 
sensitive  undassified  data.  The 
contract  clause  would  be  applicable  to 
contractors  whose  employees 
participate  in  the  design,  operation,  or 
maintenance  of  computer  or 
telecommunication  systems  or  have 
access  to  DOE  sensitive  unclassified 
data  stored  in  computer  sjrstems. 
Sensitive  unclassified  data  may  include, 
but  not  necessarily  be  limited  to, 
personnel  data  maintained  in  systems 
of  records  subject  to  Privacy  Act 
protection,  proprietary  business  data 
within  the  meaning  of  18  U.S.C.  Se& 
1906  and  the  Freedom  of  Information 
Act  and  unclassified  controlled  nuclear 
information  within  the  meaning  of  42 
U.S.C  Sec.  2168. 


DEPARTMENT  OF  ENERGY  (DOE) 


NPRM  06/21/86    50  FR  25722 

NPRM  Coiwnent  07/22/85    50  FR  25722 

Period  End 

Fkiri  Action  06/30/86 

Finri  Acion  oe/X/86 

Effective 

Smal  Entity:  No 

Aganqf  Contact  Laura  BIck, 

Procurement  Analyst  Department  of 
Energy.  Management  and 
Adbninistration,  1000  Independence 
Ave,  SW,  Washington.  DC  20585.  218 


RIN:  1991-AA29 


468.  DEPARTMENT  OF  ENERGY 
ACQUnmON  REGULATION 

Lagal  Authortty:  42  USC  7254  Depert- 
ment of  Ensfgy  Oiganizatton  Act 

CFR  CHaflon:  48  CFR  902;  48  CFR  904; 
48  CFR  913;  48  CFR  915;  48  CFR  917;  48 
CFR  919:  48  CFR  925;  48  CFR  95*  48  CFR 
970 


:  This  action  is  for  the  purpose 

of  updating  the  Acquisition  Regulation 
as  a  result  of  changes  in  the  Federal 
Acquisition  Regulation  and  Internal 
Procedures.  It  discontinues  the  use  of 
DOE  Smell  Purchase  Forms  as  GSA  has 
issued  forms  for  that  purpose.  It 
increases  the  threshold  for  formal 
source  evaluation  boards  from  $5  to  $10 
million.  It  adds  a  new  solicitation 
provision  entitled  "Buy  America  Act  -j.) 
Construction  Materials."  It  also 
provides  new  guidance  on  Small 
Business  Subcontract  Mans  Under 
Management  Contracts. 


m  CMe 


NPRM 
FhMri  Action 
Final  Action 
Effective 


06/26/85 
05/30/86 
06/30/86 


SO  FR  34658 


SmaMEntlty:  No 

Aganey  Contact  Pam  Boiling. 
Procurement  Clerk.  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Ave,  SW.  Washington,  DC  20585, 
aS2-S251 

RIN:  1991-AA33 


Complatad  Actiont 


(MA) 


466.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Lagal  Airthorlty:    42  use  7101   Depert- 
ment of  Energy  Oroantabon  Ad 

CFR  CttaHon:    48  CFR  914;  48  OFR  918: 
48  CFR  962 


m  CNi 


J  To  reduce  paperwork  burdens 

associated  with  the  preparation  of 
RaptasenUtions  and  Certifications  by 
PnmptfMv  Contractors. 


06/22/86    SO  FR  21067 
NPRM  Comment    06/21/86    80  FR  21067 

Period  End 
Rntf  Acion  00/04/06    50  FR  36056 

FIntf  Action  10/04/86 

Effective 


Agency  Contact  Ridiard  Langston, 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave.  8W.  Washiii«ton.  DC  20585, 


RM:  1991-AA30 


Smal  Entity:  No 


467.  DEPARTMENT  OF  ENERGY 
FNIANCIAL  ASSISTANCE  RULES 

Legal  Auttiomy:    42  USC  7254:  42  USC 
7296;  31  USC  7601  at  seq 
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CFRCItaMon:    io  CFR  eoo.2:  ib  cfr 

800.104;  10  CFR  800  109;  10  CFR  (S00.120; 
10  CFR  800.123: 10  CFR  600.300  et  seq 

Lagal  Daadttia:  None 

AlMtract  The  revised  regulation  would 
implement  the  Single  Audit  Act  of  1984 
(PL  98-502)  and  OMB  Circular  A-128 
and  make  necessary  technical  and 
conforming  amendments. 


FR  cue 


Interim  Final 

Rule 
Final  AcHon 

Effective 
Finiri  Action 

Smal  Entity:  No 


10/18/65    60  FR  42354 
10/16/86    50  FR  42354 


02/04/86    51  FR  4296 


Aganey  donbiet  lilaB  Fefaiaittier. 
Chief,  Business  and  Plnandal  Policy 
Brandi,  Department  (rfEaergy, 
Management  and  Adminiitratfofi,  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585,  202  252-ai71 

RIN:  1991-AA31 

(FR  Oac  IMm  PlUd  (M-IMft  MS  «■! 

aauMa  Coea  •4S»«vT 


OEPAimiENT  OF  ENERGY  (DOE) 
Offica  of  Ganral  Counaal  (OQC) 


-Tfopo—d  Riria  8I>B6 


466.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES 

Lagal  Autttority:    i8  USC  20i  to  209;  42 
USC  721 1  to  7218;  EO  11222 

CFR  Citation:  lOCFRiOiO 


AlMtract  The  regulations  need  to  be 
revised  to  reflect  the  provisions  and 
requirements  of  the  Ethics  in 
Government  Act  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
interpretations. 


DMe  FR  CIta 


NPRM  09/00/86 

NPRM  Comment    11/00/86 
Period  End 

Smal  Entity:  No 

Additional  Information:  As  part  of  the 
revision  of  the  Department  of  Energy 
Conduct  of  Employees  Regulations,  we 
propose  to  amend  Appendbc  I  of  the 
Regulations.  We  expect  final  action  on 
this  amendment  of  the  Regulations  to 
be  completed  by  December  31, 1986. 


Aganey  Contact  Susan  Fonner,  Acting 
Deputy  AGC  for  General  Law, 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Avmue,  SW.  Washington,  DC  20585, 
20S2S2-1S22 

RIN:  1990-V^AOO 


466.  PATENT  WAIVER  REGULATION 

LagM  Authority:    42  use  2182;  42  USC 
5906 

CFR  Citation:    io  CFR  784;  4i  cfr  9- 
9.100-6 


Abatracfc  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currentiy, 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  weiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 


raCMe 


NPRM  06/30/86 

NPRM  Comment    06/30/86 
Period  End 

smaa  cfmiy:  unaeisnninea 


Aganey  Contact  Richeid  B.  < 
Assistant  General  Counsel  for  I*atents,  - 
Department  of  Energy.  Office  of 
General  Counsel.  1000  Independence 
Avenue.  SW,  Washington,  DC  20585. 


RIN:  1990-AA02 


470.  FOREIGN  GIFTS  AND 
DECORATIONS 

Lagal  Authority:    5  USC  7342  4i  CFR 

101-49.001-5 

CFR  Citation:  iocfrio50 


Abalraet  The  regulations  need  to  be 
amended  to  reflect  the  increase  in  tlie 
dollar  amount  of  "minimal  value." 
(Whether  a  gift  is  of  minimal  value  is  a 
factor  as  to  whether  the  regulations 
epplyO  The  dollar  amount  of  minimal 
value  is  determined  by  the  General 
Services  Administration,  by  GSA 
regulation.  Accordingly,  the  DOE 
r^ulations  will  reference  the  GSA 
regulation. 


Action 


NPRM 


06/00/87 


SmalEntity:  No 

i^ganey  Contact  Susan  Fanner,  Acting 
Deputy  AGC  for  General  Law, 
Department  of  Energy,  Office  of 
General  Counsel.  1000  Independence 
Avenue.  SW,  Washington.  DC  20585, 
202  252-1522 

RIN:  199O-AA04 
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ondar  Hm  AtoaUc  Bnwgy  Act  and  aie 
UMraioM  not  ^'aoid  waata"  as  that  tarn 
4t  use  2011  at  taq     |,  4,11^1^  in  tka  laaewoa  Coaaarvatkw 
'^••^••^^  and  Raoovary  Ad  (42  use  6801  at  aaq). 
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AsiiBtant  Ganeral  Coonael  for 
finviranMot.  D^Mitmant  of  Boergy. 
Office  of  Genaral  Counsel  GC-11. 
Fonaatal  Building.  1000  Independence 
Avaooc.  SW.  Washington.  DC  aoCM. 
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Material,  aa  deened  in  sactian  11(e)  (1) 
attfwAliwili  Ihwgr  AbI(42USC 
aaH(a)  (ip  toPspartmaBt  of  Bnaigy 
owned  or  pradaoed  radoactive  waste 
tobatanoas.  for  die  panose  of 
datarmining  whidi  of  these  waste 


NPRM  Oommem 
Pariod  End 

FInai  Adlon 

CnHlyt  No 


liA>l/t6 

oi/oe/M 
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OlMlinlBfT  OP  HEALTH  AND 


nCFROkM 
tlCFHCh.! 

4icm€ka.i-v 


r.  The  President's  Febnary  17. 
1981.  Bxscutive  Order  (122B1)  <ad  &e 
IU«ulatoiy  Flexibility  Act  of  199 
tequira  the  Department  to  pubBik  an 
agenda  of  significant  regulatioM  baint 
developed  and  an  indication  of  tteee 
regulatory  actions  that  are  being 
enalyntd  for  their  effect  on  smd 
buainesses.  The  Department  published 
its  last  agenda  on  October  29.  ms. 

For  further  inquiries  or  commenla 
related  to  specific  regulations  Ua«ad4n 
the  agenda,  the  public  is  enu—agad  to 
contact  the  appropriate  reaponwa 
individual  OwMtions  or  cuimnwls  on 
the  overall  agenda  should  be  seal  la: 
wgulatlons.  Ioh^^Phelan,  Associate  Bnacalhra 

Office  Of  the  Secretary— Propoaed  IMe 


Sicretary/Regulations.  Office  of  the 
flaoetary,  Department  of  HeaMi  and 
HoBian  Services.  200  Independence 
Avenue.  S-W.  Washington.  D.C  202Cn. 
Tahphone:  (202)  245-3475. 
|aMS|.Dslaa>)r. 
gaecutire  Secretary. 


A,Clia.R.MkandXM 


at  of  Health  and 
Human  Servicea. 

:  Publication  of  unified  agenda  of 


qusnos 

Number 


472 

473 
474 
475 

478 
477 
478 
479 
480 
481 


TMe 


Nondterimlnaton  R«»Miremenl  A«)te*ile  IS  Blaol«  Gi»*  an^^ 

Pn^mm  -  kiduilne  Nondtocriminallea  anthe  Baaas  oT  Ssk  and  nsigioa 

Pubfc  MormaMon  Regulalton - ""• 

PrtMcy  Ad  ReguMion 


Regutalion 
losnsnsi 
Number 


Prino^Hes  tor  Delsi  mining  Costs  and  Cost 

Ayeeroaols  tor  Wafc  Partonned  tiy  Hospitals 

Entorcemeat  or  NonasotMeMlon  orriha  Bails  ot 

Reviston  toOlO^  Sancton  AulhorNtos -. — 

Btock  Grant  rwnaams — — 

ToTsfan^ .  iHlaiasmalun  ol  Oac  Oiculr  A-102 


"AioMtoiJl'rocadures  Applcable  to  Qrarts.  Conaads.  and  OOm 


In  the  DapartMsni  of 


md  Human  Sefvtoes . 


Qranls  AdrnMstraiDn  Manual 


^l^;;^  MTprocessing  EquipmanI  and  sivfees;  Conditions  tor  Fedsnl  Rnandal  Psi**atioo  M...- 


09ei-AA02 
0991  AAOr 
0991 -AAII 

0991-AA12 
0991-AA17 
0991-AA21 
0991-AA25 
0991-AA27 
0991-AA33 
0991-AA34 


Office  of  the  Secretary— Rnal  Rule  Stage 


qusnce 
Number 


TWa 


482 
483 
484 

485 
488 


Partldpatioo  ■ 


AulomaMc  Data  Piucsssing  Equlpmeot  and  Setvtees  -  CondWons  tor  FmHat         ^ 
^SS'ZSS!X^^^!S!^^  P,ilc"lii;i=riiions  Enatte. 

ReostwinoFedsral  Funds  from  the  Corporaton  tor  Pubfc  Broadcasting 

AdmMsaalton  o»  Qrants-lmplemenlatoo  of  0MB  Oreular  A-88 

Administration  of  Granto-Singie  AudK  Act  of  1984 :• • 


Regutoton 
Idenliaer 
Numl)er 


0991  •AA14 
0991-AA20 

0991-AA22 
0991-AA29 
0991-AA30 


Office  of  the  Secretary— Complelad  ActlonB 


Se- 
quence 
Number 


487 


TWe 


Inoome  and  Elf^MMy  Veilllcsaon  Procedures r'~-""" 

Meifcyi  «Ki  MsJrrtrt  Fraud  and  Abuse  Tedmlcai  Amendmenn.. 


Numbsf 


0991-AA2e 
0991-AA31 


UM  I 
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tama. 

wins 

Office  Of  the  Secretary— Completed  Actions — Continued 

Se- 
quence 
Number 

nas 

Regutoton 
Number 

489 

Automatic  Data  Ptooessing  Equipment  and  Saivicas;  CondWons  tor  Federal  Financial  Partdpalion-WatMr  of  Prior 
Approval _ - - -.._ .._  ..J 

0991-AA32 

Departmental  Management— Rnal  Rule  Stage 

Se- 

quence 

TMs 

Regulatfon 

i,i„,,ia;». 

Nun*er 

490 

491 

Claims  Cotactton „ — ' 

Grants  to  States  for  Public  Assistance  Proorams -..._ — - 

0990^AA00 
0990-AA01 

Office  of  Human  Development  Services— Prerule  Stage 


Se- 
quence 
nuaam 


482 


TiHe 


Regulation 
Number 


ogao-AAis 


Office  o<  Human  DeveiopmenC  Servicee— Proposed  Rule  ^age 


Se- 
quence 
Number 


493 


Caie  Maimanance  Paymonls,  Adoption 

RulemaWng « 

Runaway  »d  Homeless  You»rnogram  Noiceef 
Developmental  Disabilities  Program-Notice  of 


and  ChiW  WeKara  Services  -  Notice  at  Piopoaod 


Rulamaldng. 
Rulemaidng „.. 


noiji<atifin 

I  I        Mm  ■ 

■osnaner 
NumlMr 


00e0-AA08 
09eO-AA11 
a980-AA12 


W^Oflloe 


of  Human  Development  Services— Rnal  Rule  stage 


487 

498 


Wofti  Incenava  Prof^am  tor  AFDC  Recipients  under  Tids  IV  of  ttie  SoGtsI  Secway  Ad-fiMl  fMss. 

Heed  Start  Prognm-Final  Ruto 

CM«  Abuae  a  Nagtoci  nwsnion  4  Th 


09eO-AA09 
0960VM10 

i  a9eo-AAi4 
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Office  Of  Human  Developmert  SecvicTO-Compteted  Actions 


TM« 


wtd  CommunNy  Prognm*  on  Aging: 


QmU  to  mdtai  Trib«t  lor  Supporliv*  A  N»*lllan  SarvioM- 


FtaiRuiM. 


Regulation 
Identifier 
Number 


09eO-AA02 


quenoe 

Number 


soo 


SocM  Security  Administration— Prerule  Stage 


TWe 


OM  Age.  Surattfora,  and 
Program:  Ofltoa  <4 


„  meurance  Pro-am;  Black  Lung  Program;  and  Supplemertal  SecurHy  income 
4  Budget  Control  Numbera  lor  Approved  miormalion  ETC 


Reguletion 
Identifier 
Number 


0960-AA97 


Sodoi  Security  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


SOI 
502 

503 
504 

«06 

506 

507 

506 

509 

S10 
511 

512 

513 

514 
515 

516 
517 

518 

619 
S20 
521 
522 

623 


TWe 


DeeWona  WUNn  Four  Ye«a  of  the  Notice  ol  the  InMiai  Detennination ■;;:i:::ZZ''^::^:::^i^'F^Lii'piiii^ 


Regulation 
Identifier 
Number 


jSZ^iiiiii^oi^iiiie^C^  Ten««.  in  Houaing  and  Urt«n 


Dewelopmenl  Aaeisted  Housing.  r«.-«o. 

Old-Age.  S«*vivor».  and  Dieeb*ly  Insurance  Program;  Coverage 
Coverage  of  Earnings  of  Federal  Judges. 


of  Certain  Neivly  Hired  Federal  Employeea: 


OW-Age.  Sur^vora.'lSl  D^SSSTl^^S^^  ^'"'^  "•  °^  .'^. 


^m^  Monthly  Payments  in  the  Aid  to  Families  with  Dependent  Children  Program. 


SSsrSSS^'^SS^S^  ^  '^'^'^^.'''^:. 


SSS^XXL^Iir^  Medea.  Cmarla  tor  Determinatton  of  Dlsabiit^. 


Disability  Insurance  Program;  Reviaed  Medtoai 


Muaculoefceletal  System 

ibSshing  Depenoef 
Aid  to  Families  With  Dependent  Children;  Application 


JrTT°'^S!!^L^ri^m^iM,^'a^  Divorced  Wife  and  Computation  of  Basic  Rato 

!^^^J2?rH;^^SSSCS'SSS2r5^^^  Federal  Financia.  PartK^ation  of  Re«,vered  Incorrect 


Payments  to  Quellty  Control  Disallowances ■••- 


•SS^SSTstS^lr^SSS^Wn^  Peni^nerit  Residence  Under  CotorK)l-Law ^-----■-r- 

ISKSS  tSZ  a^  SSSi;  Ass^nment  of  R.ght,  to  Third-Party  Medical  Paym^te  to  Strta.. - 

&aotamental  Security  Income  Program;  How  We  Count  Unearned  Income ii:;::::^;^:^.^;^::-,;.;^^ 

ggSjJ^S^^STiimJ  Diaabillty  Inaurance  and  Supplemental  Security  Income  Programa;  Continuation  o«  Beneflta 

jDurtnjAjjJ-^^^ 
Umlta  in  Certain  Caaea  ..„ 


0060-AA13 
0960-AA22 
096O-AA55 

0960-AA59 

0960-AA64 

0960-AA7e 

0960-AA87 

0g60-AA89 

0960-AA90 
0960-AA8e 

0960-AA99 

0960-A800 

0960-AB01 
0960-AB05 

0960-AB06 
0960-AB09 

0960-AB17 

0960-AB22 
09eO-AB24 
0960-AB2e 
0960-AB29 

09eO-AB30 

0960-Afi32 
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Social  Security  Administration— Proposed  Rule  Stage— Continued 


Sa- 

Quonro 


TWa 


524 


526 
527 

526 

529 

530 

531 
532 
533 
534 

535 

536 

537 
538 

539 

540 

541 

542 

543 
544 

945 

546 

547 

540 

549 
550 

561 

562 

563 

564 
565 

596 

557 


Aid  to  Faniiee  WHh  Dependent  CMdren  Program;  Exieneion  of  Medicaid  EKgibiMy  When  Sepport 

in  Tenninatlon  oi  AFDC  ElgiblBty 

Oftf-Aga.  Survivors,  and  DHabBty  Inaunaea  Program  Reopenino  and  Rei^sing  Datom*iliewa  am 

There  is  Clear  Error  or  New  and  Matariai  Evidence 

Old  Age  SunHvors  DisabKty  Inaurance  artd  Supplemertfal  Security  Inoome  Provame;  Compliance  WHte 

Old  Age  Sunnvors  Diaabity  Insuanoe  end  Supplemental  Security  income  Programs;  Payment  of  Costa  al 

RehabHlation  Services « 

Old-Age.  Survivor*,  and  Disabii^  insurance  and  Supplemental  Security  Income  Programa;  AdMtonnIa  in  SSI 

Benefits  on  Account  of  Retroactive  Benefits  Under  Tme  II 

St^jpiemenlar  Security  Income  Program;  (Jmitatiaa  on  Recoupment  Rate  in  Ceae  of  Overpayment 

Old-Age.  Survivors.  Disabety  Insurance  and  Supplemental  Security  Income  Programa:  ExaluaBon  oi  Sywploma. 

Indudkig  Pain _... — — ———.■—.- — — -.— — — ,..——.  _ , 

Disclosure  of  Peraonat  Information  to  Law  Enforcement  Agencies  and  Courts  (Prerulemaldng  Activity) 

Aid  to  FamMas  wflh  Dependent  ChMan  Program:  Food  ^smp  Program;  Policy  Consistency 

Aid  to  FamMes  with  Dependent  CNUren  Rogram;  Administrative  improvement  in  the  AFDC  Program 

Old-Aga,  Surafvors.  and  DisaURy  taauranoa  and  Suppiamental  Security  Income  Programa;  Ad|udtoation  of  Sodai 

Security  OfsablMy  CWms  (Pre-Ru»amaWng  Activllies) _ 

OM  Age.  Survivoia.  and  Olsab«y  inaurance;  Black  Lung;  and  Supplemental  Security  Income  Programa;  Baais  for 

DtoqwMcadfon  of  Claimant  Repreaentative 


Old  Age.  Survivors,  and  DtaabOlly  Insuranoe  Programa;  Waiver  of  Adjustment  or  Recovery  of  Oveq>aymenta»  and 
LiabiMy  of  a  Certifying  Offloer  AQaktA  EquNy  and  Good  Conadence;  Defined 

OM  Age.  Survivors,  and  DlaabMly  Itisuianoe  Programs:  Overpayments.  Underpayroenta.  WWvar  of  Acfuatment  or 
Raoovary  of  Ovarpaymanta.  and  UabWy  of  a  Caitiiying  Omcer-ETC 


ScMJlanwntal  Security  Income  Program;  Treatment  of  Property  HeM  In  Trust  or  Other  Simiar  Legal  Devices  When 
the  Properly  is  Avatabte  for  a  Benelldary^  Support  and  Maintenance 

OM  Age,  Son/ivors.  and  DisaM^  Inaurance  Programa;  Amended  Exceptiona  to  RaducSon  Whete  Spouae  it 
nacal»ing  a  Government  Pansion;  Dawaaaed  Amount  of  Reduction  _ 

Old  Age.  Suvivora.  and  Oiaabay  Inaarance  Programs;  PBriod  of  Disab«ty-Whaa  You  May  Net  be  EniUad  to 


Old-Age.  Survivora.  and  DisabMly  Inauranoa  Programa;  Oetannining  Firet  Month  of  Enfldament  Based  on  One-Haff 
&pport 


Suppiamental  Security  Inoome  Program;  Traalmant  of  Alaaka  Native  and  Regionaf  VUge  Corporation  Dividend 

OM-Age.  Survivors,  «id  Disability  Insurance  Prbgram;  Reduction  Becauae  of  Entfliements  to  Other  Benefits 

OM  Age.  Sunmora.  and  Disability  Insurance,  Supptamentai  Security  Inoome  6  Black  Lung  Programs-Own  Motion 

OW  Age.  Survivors,  and  Disabiiy  Iriaum    niick  Long;  Suppiementat  SMurRy  income  Ptovama;  Component 

Recommendation  that  the  Appeals  Cound  ftaview  ALi  Decisions 

Aid  to  FamMes  with  Dependant  CMdran  Pro-am:  Ganaaf  AdmHstratian  -  Pubic  Aasistanca  Program-OuaBly 

Oontooi  Syslsni ...« «,««,«.«....—.,.«,«.««..—.«.—..-—.«. «— -.,..—.—..,—.—.,.. — ..«.»»...» —. 

OM^Sia,  Sorvivora,  and  OisabMy  tnawanoeand  SuppfomanW  Security  Income  Programs;  Use  of  Work  Evakntions 

to  Evaluato  individuals  wUh  Mental  knpslrnienis « - — — —• — 

OM-Age,  Survlvars.  and  Disability  tnaorvne  Pro-am:  Lisling  of  Impainnants-Appendbc  2-Medfcar  •  Vocatfonai 

Guidalnes.  MReracy  and  ln«bWy  to  Oammunicato  in  Engksh 

Styplamentrt  Security  Inoome  Program;  Spousal  Deeming  Ccmpotstton  Involving  State  Supplementation — 

Old^.  Survivors,  and  Diaabaty  Insuranoe  Program;  Reviaed  MuJItal  Criteria  tor  Detennination  of  DisabTity;  Mental 

IffM^lfff^offd  •  CvnIdiiooo  usffnos  ...■•..»...••••»••>»■*••••>«■•••>■••■•••••»•••••••••••••••••*• • ••>•» .........»■>>••••>••••■••••>■••>•••*•«—•»•«••••••••>-••• 

OM-Age,  Survivors,  and  DlisbWy  hisuranca,  Btadc  tun^  and  Supplementai  Security  Inoome  Programa;  Rotation  of 

ALJa  /^mutmmm*  to  Hear  and  Oadde  Ones;  Exceptions  to  Appointing _._ _ 

S(«pMmentBl  Security  Income  Program;  Eliminating  the  Concept  of  Considsring  a  Rental  Subsidy  as  Unearned 


Stjyplemental  Security  Income  Progr*n<:  Treatment  of  Proceeds  from  Home  Equity  Conversion  (HEC)  Plans  as 


OM-Age,  Swvivora.  and  DiaabiMy  Inauraooe  Programa;  No«ce  of  Revised  Detennination  or  Decision 

Oltf-Age.  Sun^lvora,  and  Oiaabmy  Inaurance  Program;  Madfoal  Evafaatmn  Criteria  for  Acquired  Immune  Deficiency 

SMidrome  (AIDS) - —. — 

Old-Age.  Suraivora.  and  DiirtMty  Insurwice  and  Supplementaf  Security  Income  Programa;  Dadaions  by  Administre- 
in  Caaea  Remanded  by  Courts. 


Sti^plemental  Security  Income  Progrwn;  Prohi>ition  on  Direct  Payment  of  Fees  to  Representatives... 


0960-A833 

0g60-AB34 
096O-AB36 

0960-AB37 

0960-AB38 
0960->«40 

0960-/»41 
0960-AB66 
0960-AB71 
0960-AB72 

0960-AB73 

0960-AB76 

0960-AB77 

0g60-AB78 

0g60-AB79 

0960-A880 

0960-AB82 

ogeo-AB83 

0960-AB86 
0g60-AB87 

0960-AB89 

0g60-AB90 

0960-AB91 

0960-AB92 

0g60-AB94 
0960-ABS5 

0960-AB96 

0960-AB97 

O90O-AB96 

0960-ACOO 
0960-AC04 

0960-AC06 

0960- AC07 
096O-AO06 


V 


see 

S80 

aeo 


501 
862 

583 

564 
565 
566  . 

567 

568 

560 

570 

671 

572 

573 
574 
575 
576 
577 
578 

570 

-J 

801 

562 

583 
584 
585 

566 

587 
588 
589 

500 


S*- 
quanc* 

Nombar 


501 
502 
563 
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HHS 


r..:^.^-i ;.  }.K  ,  SocW  Security  Adrninistraiiort— Completed Actions-<-Continued 


TKIe 


Progrwns;  AFDC; 
Ski^ftaiwM  Swwily  Ino^  Proflr«m:  Agii  18  and  AganOaamlnfl 


MMtantawt  CWm  ProcMrttg  SystMn 


OkMg*.  SurvtvoTB.  and  DiaabWy  mauranca 


and  S»»p(amantal  Saeurtty  Inooma  Programa;  Fulura  Eflact  ol 


''■''iSSLI^i^liSiSSfS^iS^^ 


Aidto 


by  Sacllon  402(aK28)  ol  ma  SodalSaortyAct  ^  ^  ^^  ^^ 

Aid  to  Fan«aa  mh  Dapandwtf  ChWran  PnV«n^La«tCoJ^^  Ajproa*^  

OkMaa.  SwvtMrs.  «id  Dla^iaiy  Inauranca  Program;  Pn^Mon  lor  inlarring  a  Paraor*  ^y*^"""~r—-z^ 
SJIR  aJISS:  arKl  aSSy  lnaurar*a  Program;  Bar»ma  lor  Dt««rcad  Spooaaa  Balora  ^"""^  °"^ 


RaguWton 
Kwrmiar 
Numbar 


oE!r"ai;*iii"  a^^  S«««y  inwrna  Programa:  Naw  Banaflt  Computa- 

Mor»  lor  CoalKil-  LWng  Adiuatmarrt.  lor  t»«^  «^|![^J2!!L^ 
OkMga.  Surviwort.  wid  DiaabWy  Inauranoa  Program;  Elimirtalion  ol  WIndlal  Banaiw  for  naraorw  r^acwvmg 

Mrtmanarra  Aaaiatanoa  Baaad  on  Naad - "•"••••• ■■-■ 

SuMZmS^cm  Incoma  Program;  Raaouroa  Umita  lor  CorKilior»^SSlP«yri*nte^...^.-»^.™. 
SSSS^uw^ortTand  Dl8abilllylnaur»«a  Program;  IrKtadrtg  tor  V^W<>w(ar)t  BanaWs;  Eltoct  ol 
\!S5a?rESwamar«  rSSot, ol DisaMad  VVWoiMa^laBaoaflte: FC.-^^"Zi;-J----r^^ 
sSSIni^  Saorty  lrK»n»  Pro»«i«  PraaumpWva  DiaabiWy  arid  Prasu^ 


on 


ol  Impair- 


manto-AIOS. 


Aid  to  Famaaa  Vl«h  oiiiawiart "oid^^  ol  Fadaral  Funda  tor  Unraportad  O*? jMPport  Coiacltona 

Aid  to  FamMaa  m^^  Dapandant  ChMran  Program;  ^»op'"»  *?^..^y^.^.!^gg^^rg!r?;.- 1:;";-;;^;^"" 

Aid  to  Fwnilaa  With  Dapandant  CWWran  Program;  KiiplaiiiamaMon  ol  tha  Dalldt  Raduction  Act  ol  i  W4 ».... 

Stsplamantai  Socurity  Incoma  Program;  Raaourcaa;  Exctoaion ol  Ui »*" W"*^  •  "ri-"";":-;^^ 
5SSga!survlvor».  and  DiaabMty  InMranca  and  Supplamantal  Sacurtty  Incoma  Programs;  ''**^^'||'^^^ 


^j,j«jrtrJtonRg^  p^^^^^^^^^^^ 

Sd^  S«vl«r.  DiaabWy  ln«»anca^and  Supplemental  Security  Income  Program.;  QuaWcattona  ol 
^jy,jjj,^^^  ^opii^rnanti  -^ic^^ 

sS5a.^«dE™toJn»en?Relugea Madteal Aasiatanca; and Ralugaa Support Servfcea 

r,u  TZl  «..»<»«  jinri  CHaafaiMw  InMnnce  Proorama;  Wilhdrawal  ol  an  Appicatlon 


dd  Age.  Survivor*,  and  Disabiity  Inauranca  Programa; r^--:vr\^^t^  d.*ji^  c^w^^  «;.airiiv  RiAvw- 

Oigw^tiona  and  Procedures;  Aviiabiilty  ol  jnlonnatton  and  Recorda  to  the  Public-Social  S«««y JW^ 

^Ajqutoacjjca^  ^ 

CredH  or  Refcind  ol  Amounts  Due  or  Overpaid  by  •  Stato  ^..-»»^™»™^. •••-••^^  

S^,p,am«„.l  security  Income  Program;  •";«*- Support«|dM-^^ 


tS^ZZ ZS  loc^ P^^i^  Ll«Md •-NonlquidR«|Our«ja and «-«Sr.22S:!;-SSii^""" 

«^«Zm«Z  Security  Income  Pro»am;  Peneion  Funds  tor  Deeming  Purpoees  and  QrandlatharlngProw^na™^..^.. 

BaneMs  to  Persona  in  Vocalionrt  Rehabiltation  Programa ~ 


0960-AA03 
0960-AA05 

0960-AA16 
0960-AA26 

096O-AA28 

0960-AA33 
0960-AA43 
0960-AA54 

0960-AA60 

0960-AA62 

0960-AA65 

0960-AA71 
0960UAA75 

0960-AA77 

096O-AA79 
0960-AA83 
0960-AA85 
0960-AB07 
0960-AB08 
0060-AB11 

0960-AB20 
0960-AB21 

0960-AB31 

0960-AB39 

0960-AB74 
0960-AB81 
0860-AB84 

0960-AB85 

0e6O-AB88 
096a-AC01 
0860-AC02 
0960-AC03 

ooeo-ACos 


504 

595 

596 
597 

596 

599 
600 

601 


CM-Age,  Stfvivors,  and  Disability  Insurance  and  Supplemental  Security  Inoome  Programs;  Payment  ot  Certain  Travel 

Cxponnoii  ■  ■  ■'-  ■ .-.-s. - -.- •.—• •' r — 

Supplemental  Security  Inooma  Progrwn;  Temporary  Residents  a<  Emergency  Shelters  tor  the  Homdoea 

S«4]plemental  Sfcurity  Income  Program;  The  AulomobUe.  Property  Essential  to  SeH-Support,  the  Home — 

Aid  to  Families  With  Dependent  Children  Program.  Treatment  o»  Assigned  Support  Payments  Received  Directly  and 

Retained  by  AFOC  Applicants  or  Riscipients - — 

Aid  to  FamHias  WAh  Dependent  Children  Program;  Office  ol  Management  and  Biidgat  Control  Numbers  tar 

Information  Collection  Requirements  Contained  m  AFDC  Regulatons ,. 

Supplemental  Security  Income  Program;  Increase  in  Doiiar  Limitation  Under  Assets  Test ^. . 

Old  Age  Survivors  Disability  Inauranca  and  Supplemental  Security  Income  Programs;  Standard  ol  Review  tor 

Termination  of  Disability  Benefits  and  Periods  of  Disability - 

S'jpplemental  Security  Income  Programs;  Eligibility;  Continuation  ol  Benefits  and  Eligibility  for  Certain  Severely 

Impaired  Recipients  Who  Work ..... .-.-..- • 


O06O.AA61 

oeeo-AATo 

006O.AA92 

0960-AB02 

0960-AB04 
0960-AB23 

0960-AB25 

006O.AB36 


Office  Of  Child  Support  Enforcement— Proposed  Rule  Stage 


Se- 
quence 
Number 


602 
603 
604 


TWe 


Interstate  Child  Support  Ei#QroemenL . ^ — •• 

Medical  Support  Enioroemeni  #2 -.. 

Prohibition  of  Federal  Fundtog  ol  Coats  ol  Incaroeraiton  and  Counael  tor  Indigent  Absent 


Regulation 
Identifier 
Number 


0992-AA17 
0982-AA18 
0992-AA19 


Office  of  Child  Support  Enforcement— Rna)  Rule  Stage 


Office  of  Child  Support  Enforcement— Completed  Actions 


606 
007 


Modcal  Support  Enloroament 

0MB  Control  Numbers  tor  feilofmation  Colaclion  Requirsments  Contained  in  OCSE  Regulations. 


0092-AA12 
0992-AA15 


Public  Health  Service-Office  of  Assistant  Secretary  for  Health  (OASH)— Final  Rule  Stage 


Social  Security  Administration— Completed  Actions 


Supptomantal  Security  Income  Program;  EUgMWy.  Amount  ol  BenelHa.  Income.  Reaourcea.  SiMa  Supptomantaiy 
Hearings  at  the  Recmiihtoialinn  Laval 


KianaMr 
Numbar 


606 


Grwita  tar  Adolascent  Pregnancy  and  Famiy  Uta  Proiacts . 


.     0905-AA24 


O06O-AA27 
O0eO-AA41 
O0OOVkA40 


/  V«L  a>>  lto>  7»  /  llnprtay.  Aprii  ^  MM  / 


PubieH..I«.8«vto>-A*»»>^Ow»«N<'wW*W»l*lt.«"'*>^^ 


Tata 


0t(»-AB«8 


Dh« 


(AOMMHAHfiMl  Ruto  Stage 


eio 


nagtMtan 
Numbw 


oTAlcatalandCkiig 


(»0ft-AA2e 


f^Jllic  Hea«h  Servk»-Cemer8  for  Dteease  Cortrol  (COC)-Pro^ 


eit 

•12 
613 
•14 


TW* 


PiojKl  Giwti  lor  HMHh  Progww  lor  R^fcigM^ 

fl^taAM^bMk  tfrf  Kk^^^^^^^^  Q^^^fl|cfll  SlBttOVQft  8R0 


lorRMpiralarDMtoM. 
OlAIW* 


RaguMon 


0>06i>B43 
0106  <W<> 
0S06-AB5a 


Pubic  HMHh  Servtee— Centers  for 


Control  (CtX;M=irw»  Rule  Stage 


Wv 


Tito 


lor  M«lc«l  ExwUnrtom  ol  Undwground  Cort  »«n«». 


Regutaton 
Nuraboi 


OtOSVUKI 


PiAllc  Health  S«vlce--IH)od  and  Drug  ^Iwinirtratton  (FDA>-Preruto  Sta^ 


qpionM 
Nymbw 


MS 

«t7 


TNto 


MKfcal  D»to«  AmwwIretrUK 
Clnietf  TMafig  tor  »to»  Ougt 


Numbtt 


0W)S-AB64 
OS05-AB81 


PiWfc  Heami  Servkje^ood  and  Drug  Adminwtratton  (FDAHProp^ 


8*- 
ouonc* 


im 


•ta 
•t» 

•20 


«» 


0M«4h»O>unlw  (OTQ  OwO  »•*••» 


iMFMeantfCalor 


QmmQoodMwulKaui<ngPweio>iy_FWftodfhw»^ 


NMDniQAwlcalorw.  


SSSILionolTSri^l^TJrugWo.^^ 

MM  l*i*i  nittofllon  or  nttfiiilirt  PrOdueli  fH*  N  ol  "tJrug  P»to«  OomptMlion  and  pmom  T«m  rwMc 


I  HMIOfSKin  MR 


0a06^^A73 
0«0S^AA7S 


oeos^KBSS 


I     0f19S4'7. 


OBO6-AB0B 
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HHS 


Put)lic  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage— Continued 


Se- 

quwwa 
Nuratwr 


•27 
628 
•29 


Se- 
quance 
Numbor 


630 
631 
632 
633 
634 
635 
636 
637 
•38 
•39 
MO 

•41 
842 

•43 


>  quance 
NumtMr 


•45 
•46 
•47 
648 

649 


Se- 
NumtMr 


TNto 


Food  Ubaing  ttitormation  AegariMng  6dod  Nutriliort  and  Haallh ...„;_..:..;... 

Food  LabeMng:  Label  Ciainw  for  Foods  on  ttte  Basis  o(  Choleaterot  Content  ..„ 
Abbravialad  New  Animal  Drug  Appfcalions  for  Post-1062  Animal  Drugs >. 


Ragutalwn 
IdaitMar 
Number 


0005V«67 
0e05-AB68 
0e06-AB72 


Put)lic  Health  Sennce— Food  and  Dnjg  Administration  (FDA)— Final  Rule  Stage 


TMa 


Premarfcet  Approval  Application  (PMA)  Prooedursa... 
Current  Good  Manufacturing  Practioe  for  Human  f=bod. 


Good  Laboratory  Practice  for  Nondnical  Laboratory  Studtoa.. 

Irradiation  In  the  Production.  Processing,  and  Handing  of  Food. 

Availability  of  Bulk  New  Animal  Dnjg  Substances  for  Use  By  Licensed  Veterfnartana . 

Animal  Drug  Safely  Policy 

IND  Regulations  Revision : . . 

Sulfiting  Agents:  Labeing  in  Drugs  for  Human  Use. 


Labeing  of  Drug  Products  tor  Over-the-Counter  Human  Use  (Exclusivity  Poicy)^~^~.~< 

Food  Labeing  and  Uaoi  of  SuNWng  Aoants .^ -» -^ •  •- 

Prbpbeed  Ueer  Ch«gei  Mew  Drag  ApplciMiona.  Abbreviated  New  Drug  AppNcationa.  and  AnHbiolk:  Applications 


ProvlaianaBy  Ustad  Color  AddWvas .-.-. ..— —... »..—.-. --, 

AntlMdy  Test  for  HTLV-Ul;  General  Biotogical  Products  Stdft.;  AddMional  Standards  tar  Human  Blood  and  Stood 

Products:  Serological  Test  for  Human  T-Lympholropic  Vhua,  Type  IN — -j- 

Methylene  Chleride —• 


Regulation 
Numoer 


OOOSnAAlO 
0006^NA72 
0e05-AA84 
0e05-AA88 
0e05-AB01 
0005^^804 
0005VV800 
000S-AB36 
0905-AB40 
0005^AB52 

0906-AB66 

0005-AB60 

0906-AB62 
0006-AOOO 


PubNc  Health  Service— Food  and  Dnjg  Administration  (FDA)— Completed  Actions 


TWe 


Revised  Procedures  ReganSng  Medtoated  Feed  Appictfons.. 

Exempt  Inlar4  Forrnulf  -.. - 

New  Animal  Onjg  Approval  Proceaa:  Review  of  NAOA  Rulea.. 


Cuneni  Good  Manufacturing  Practioe  for  Stood  and  Blood  Components;  UnNorm  Blood  Labeling . 

NuMent  Requiraments  for  Infant  Formula 

Ubeing  for  Oral  >SsplrirvContalning  Drug  Products;  Reya  Syndrome . — ^..^ 


Reguletion 
Identifier 
NumiMT 


0e05-AA1S 
0905-AA86 
0905-AA06 
0005-AB30 
090&-AB37 
0005nABe7 


Public  Health  Service    Health  Resources  and  S^vices  AdminlstratiQn  (HRSA)— Prerule  Stage 


TMe 


Qenertf  Review  «td  Revision  of  Pubic  Law  03-638  Program  and  CorMrading  Regulations. 


R^iMion 
Number 


0005-AB08 


PubNc  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


881 


LMMon  on  Fedantf  Ptrto^iaHon  for  C^M  feapandNurea  R«4ew  Progran^  Under  SecHbn  1122  of  the  Social 

GpturHy  ^(rt. ■...,.. I... ii  '...  .■,■■'■  - — • — -  .'  7"''"     ,    „ „_. .— — ~..-..~.-~— .—.>- 

Pfogrwi  Grants  lor  Mgranl  MaaiOi  Sotvtoea — — — <•— : — ^—^ >■ 


f^egulalion 

I  i   I  iif  II  ■ 
uenDMr 

Number 


0005-AA30 

0005-AA62 
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Ruto  Slag*— Continued 


T»**ig  and  f^cully  D«««lo|i«wt  Ih  Qen«»il  inlimii  *««fcif»  w 


Skidinl  Lorn*  (HPSg  Progwn-tffl|iwwAWwgr«ni  MM»>g»rwot  RaguMiom.. 

lor  GnMmmily  H«llh  CwMi*. "-".:;:  J.  ^^.^JT 

Ehytoyr  ODtiUMfcnt  to  »•  HMO  (yton- 

Oiywiiislon  I 


aeo5-A9ti 
aeo5-ABi2 

OBOS-ABSI 
0805-ABS9 
0905-AB3S 
0905-AB46 
OaOS-ABSO 
0905-AB89 
O0OfrAB03 


602 


CtaqNlFMSlDrHMai 

Cta^ne  Ftas  tar  MUwton  and  and  Gt«ran«Md  LxMR 

(^m*»  fcf  Niw  PiwJMorwr  and  >ta—  tMtim  TmWbb  P 
Pnywto  tor  th»  TnMng  Oft  Pfiyridwt  AMtotonto 


1 


Ijiwlno  Spadil  ProiBCt  Qrwto:  DwiMiUflton  Proi»cto. 


090SV«B98 
(M05-AO01 
0K>5-AOB3 
0W5-AO04 
(N05-AOtS 
0905-AC11 
0«05-ACtS 
0«05-«Cai 


PMMicHalMiSiwif    I  ledthRwourcas  arid  SefvtewAdiiwii8tiaUon(HRSA)--FmalRute  Stage 


qusnoe 
Nmnbor 


671 
672 
673 
674 
675 
676 
677 
676 
679 


W» 


Qm«i  kv  NuTM  Pmmetm  Takwwtaip  Pragram- 
(kwMi  tor  RMktoncy  Training  in  PrMwiMv*  MwMrw.. 


Qplton«>f>0 


685 
686 

667 


"vdume  ot  Unuiii^IiinMtod'swvteaB  to  PwKwt  Urtobto  to  Pay  •  m^Burton  fPMki  FatJmm) .- 

HMMh  PiulMitont  Stwtoni  Loan  (HPSL)  Program:  Datormant  RaiMona 

Loan  (HEAL)  Program:  Dafarmam  RavWona... 


HBMh  CJutaMnn  i  , ,     „, 

a«nii  tor  VMtoua  Haalto  Piulawiona  tntartfadpinary  Training  and  Cunteuton  Deyetopmant, 

■  ^■IMi  rmiiaMiiii  niiialwirii  I  nan  fTf  "^''m '>~^-'-— *<««»»«»-» iP^^t  L  ».12W.... 

Nuning  Sludanl  Low*  (NSL)  Program  ProwWona  ol  tha  Law  (P»*.  L  »«2) 

QrvNi  tor  Oraduato  Pregrama  In  HaaMi  Ac»i*artralton •^rTT"^'!"!^' 

Ha^  P»titoa*)n.  Stadani  Loan  (HPSU  Pttvam:  ProwWona  of  tia  IJ*  (P«*a.  96-129)- 

Ci»)llalloniQrwil»torSc»K)Ol»olRjbfcHartIh 

AdWoadNUTM  EducaOon  Programs -...- -••■-•"•• -—r 

Educafonirf  Asaiatwwa  to  IndMduais  ITom  Disadvantaoad  Backgroanda 

Nwaing  Spadal  Profact  Granls - 

SlipandB  for  Oiaadvanlagad  HaaHh  Prolaaatona  Stodania .-.. 

Gnma  tor  naiidanry  Training  in  tha  Ganaral  Practoa  ol  Doirtialrjr 

AraaHaMh  Educatfon  CanMra  (AMEQ- - • 


665 


Numbar 


0e06-AA47 

0905-AA50 

0905-AA57 

0e05-AB75 

0605-ACOe 

060&AC07 

0805^M306 

6605-AC06 

0605-AC10 

0605-ACt2 

0905-ACt3 

0605-AC14 

0605-ACt6 

0905-AC17 

0605-AC16 

0905-AC19 

0905-AC20 

0eO5-AC22 


Sar 
quanoa 
Numbar 


Public  Health  Service-Health  Resources  and  Services  Administration  (HRSA)-Co»npteted  Actions 


quanoa 
Numbar 


680 


TWa 


Qrani* 


lor  Matomal  and  CWW  Hart*  Sarvtoaa  Fadaral  Sal-Aaida  Program 


l>a««toQ8ludanl  Loan  Proaam  (NSL);  Dam  ManagamantDamquancyRatoa — -~-™ — "~r--~~~: 


Numbar 


Oe05-AAB1 
0805-AB80 
060frAB61 


667 
666 
680 
700 
701 
*702 
703 

704 
705 
706 
'707 
706 
708 
710 
711 
712 

713 
714 
716 
716 
717 
716 
719 
720 
721 

722 
723 


/  Vol  &1,  Me.  76  7  Monday.  April  21.  1W6  /  Unified  Agenda  mH 


PuMe  HeaMN  Service— National  institutes  of  Health  9«ilH)— Proposed  Rule  Stage 


Tiia 


tin 
(PJ.  96-156)-. 


^ogram  Hagulalioni 


Extanaion  Act  of  1965 


Rngiitolnn 
HiMttm 


0e05-A891 
0e05-AO02 


PubNc  Health  Service— National  Instiliitea  Of  Health  (NIH)— Final  Rule  SU0a 


Pubic  Health  Service— National  tnstitutm  of  Health  (NIH)— Completed  Actions 


NaMonal  Institutes  ol  Haallh  Canter  Grants  42  CFR  52a~ 


Ragulaten 


0e05-AA66 


I  lealth  Care  Financing  Admiiiistiation— Proposed  Rule  Stage 


T»a 


Arnandtog  Coat  Reports  and  Raopening  Interrnadtary  Payment  Ooterininationa  and  Administralhra  Ba»4aw  Oaca*>n^ 


Madteaid  ElgibMty . 

MM)&  IMIniion  of -lytodiaraad  CMw  Prooaaaing  and  Intormaion  RatoaMi  System"  and 

Benefit  Parted  Determinations  and  Onig  Raglman  newswia 


MiscaltanoouB  Medtoara  and  Madtoaid  Amandmanls. 
GTwiges  to  the  Lesser  ol  Coats  or  Charges  Provisions 
Payment  lor  OMcal  OagnosSc  Laboratory  Services 


Wrivar  ol  Cart*!  Membertfiip  Raquiremente  tor  Certain  Health  IMntenanca  Orgwiiations  (HMOs)  and  Stete 
Opion  tor  Oaenrolment  Rastridions  tor  Certain  HMOa  Under  Medfcaid 


Physicten  CedMcatton  and  Ptei  ol  Care  RaflMramerts  and  Inspadion  ol  Care  R««iews 

MsJutea.  llualUi  Mrtiitoiiteini  Omaiiiiiilliiiw  unci rrrmpninhTt  MirTfra*  °Ti-t-  ^~-«-^-^ "p""  c««.s^.— t 

Hosptea  •XSora- Sawtoar  Nirtng._ -. - 

Indbact  Part  6  Paymanl  Procadura — "-—• ■~-—"rr-~r — 

HospiW  msuranea  Enlidement  and  Sopptomemtaiy  Madteal  Inaurance  Enroiment.  Entitlemar*.  and  Premiums 

Payment  tor  6te  Santeaa  ol  Phyaiolana  Fwnishad  in  TaacNng  Setlngs  and  Other  Providers  „ 

itledkva/Madtaaid  RsialualQW  of  Aaaato — -■- ~ - 

ESRO  NaliMOik  Aiaa  Osaignalion  Piocaduras ~ — ■ ■■■■■■■.■.■■■■-.■■■■■■■.■•■»■• 

0MB  naaiaw  of  lidowwlon  Colacion  and  RaoordkaaiMng  naqarsmana  tor  Home  iiaaan 

t^Hff,^f«itf.  wd  Providam  ol  Outoaltem.  Ptiysieal  Thsnmr  and/or  (nrM). 

GhaMcaliait  of  Pdcy  on  AdMling  tha  Hoapttat-Spadflc  Portion  of  ttw 
Paymanl  AflMtotento  tor  Sate  CommuniyHoapit* 


RevWon  ol  Madk:^  ElgUMy  QuaMy  Conkoi  (MBQQ 
MadtoM:  MartMcaion  of  TMd  Party  Uaui^  Raaoupoaa  tor 
CondMona  of  ParVdpalion  tor  Home  Health  Agenda 


Reguliaon 
Numbar 


Haxliion  of  Madfcaid  Dftig  Raimbursemer*  Raquiramante.. 


Raoovary  Agonal  TNrd  Parttoa  and  Madicara  Saomdary  P^for- 
Cuidormingi" 


Covanga  of  HapaMs  B  Vaoctoa  tor  Hgh  wid  Naainwdtete  Ri*  IndMduals.  HemophMa  Ctotting  and 
Certain  X-RiySaKtoea. 


Chwigaa  to  iw  Irvattam  HoapM  Preapadiva  Payment  System  and  Fiacal  Year  1967  Ratea. 
]ol"  "   ^' — 


063S-AA33 
0e38-AAS8 
0636AA63 
0e38-AB03 
0e38-AB06 
063fr-AB29 
0038-AB60 

0038-AB64 
0B38-AB66 
0e38-AB67 
0938-AB56 

0036-AB56 

oess-ABoo 

0B38WkB61 
0938-AB64 
0938-AB6S 

0938-AB68 
0e38-AB71 
0838-A872 
0e38-AB65 
0638^AB88 
0838-^83 
0B38-AB87 
0836-AC06 
0938-AC06 

0938-AC07 
0938-AC11 
0938-AC14 
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HMMhCwe  Fhwndng  Adminitrti1iof»-Propoeed  Rute  Stage-Continued 


HaatthCare  Financing  Administrfition— Oompleftad  Actions 


784 


7M 

Tze 

72S 

730 

731 
732 

733 
734 
736 
7M 


TNto 


I  ol  U»*  •«  Horn.  MM»  Aiwwy  Oo««  Pw  VI*  for  Co«  Reporting  Ptitodi  e«glnnlng  On  «  Al^ 

f ^^  B|^ BflkMV  Juiv  1  tee7 __  ,  , ■_„..__«..■■. — ^.— .-»— ..^ —  I— ^~—~.— «——••• 

fjottt^Ornvtimmdiai  tor  M«fcal  Smrttcm,  Suppiw  and  Equlpmwl . • 

End  8I«*  R«*  n Pragnnt  OonvcwM*  Rate  UpdHt > 

Moneny  CapiMton  Paymwt  tar  Ptntkimrm  OulpaiBnl  OWyiis  S«vto«« 

SvvMnlVd  IMV^^  Horn.  HmHh  Ao««iM  and  HoapiOM  to  Oaaignatod  Hagtonal 

iili!!!^TtSom^  *^  Snijpiara  oil'  EndkStoqa  Pmit  Otoaaaa 

—  ( ,... ,,.,, ^ - 

Coal  Ui^TteTMiiSiriiii^^  Lafciwtory  siM--.~^~~-~~~~-~-  

Mwictfd:  OgtoMy  DotormlnaMona  Beawl  on  OiaeblMy.  MadtoaNy  Naady  toooma  Lavata  tor  IndMAiala 

Fundtog  torMadtoald  ElgMKy  Dalaimlnrtton  Syatoma „ IZZ"""''""ZZIZ"  T 

I  Eoononric  Indaw— ^— '■' ™ '     ~—-~  ~"~ 


Sa- 

quanoa 
Nufnbar 


Numbar 


093»nAC15 
093»-AC16 
093e-AC17 
0838-ACia 
0838-AC19 

0938-AC20 

0938-AC26 
0938-AC27 

0938-AC28 
0938-AC30 
O038-AC31 
0Q38-AC33 
093e-AC35 


768 
789 

770 

771 

772 
773 
774 
775 
778 
777 
778 

780 
.'781 
'782 

783 
784 


TWa 


Medtoaid  Owarpayment  Rapoiling  Raquiramanta 

UmlMion  on  Paymanl  tor  Sarvicea  Fumiihad  to  Emptoyad  A«ad,  Thair 
Emptoyaaa. 


ol  Youngar 


TNrd  P^  LMMMy  (TPL).  f»ran*jm  FFP  Ratea.  Mandatory  Aaaignmanl  of  mghto  to  Paymai«a; 
Fund 


ol  State 


Prooaduna  tor  Oatoiiiiiiiiio  VMhother  ProvMars.  Pracittonara.  or  Ottwr  SuppRars  of  San4caa  «ra  uebto  tar  Cartam 


Forma  Uaad  tar  CtabniMi  Paymant — 

Oiangaa  to  Ralwn  on  EoMty  Ciy>»al  and  tha  EKminatton  of  «w  Esapaon  Iram  toa  Coat  UnM  tor  »^ 

tocooM  and  ElgBiRy  VeriUcatton » • 

Standwda  for  IntomwdMa  Car*  Factmaa  for  tha  MantaNy  Reiardad.. 


MonlMy  AcIumW  Ratoa  and  Pwt  B  Pramium  Ratoa  BaghwUng  01  /Ol  /86 
Part  A  Pramium  lor  12-Monlh  Parted  Baginning  01/01  /86. 


nagtonaHntermadwrtea- 


MMiih  Care  Financing  A(ftinini8lretiorv-.fini|i  Rule  Stage 


Aaaignmant  and  Raaaaignmani  of  Horaa  HaaMt  Aganctoa  to 

timitaltons  on  tha  Raimburaamant  of  Nonphyaidan  Madioal  Santoaa 

ESRO  Coundia  ...-.-....--■■.».■-•. — - '■■■■■ 

riuieli^j  af  rmm  ti/  nnrtmrir  "rm-r  t-  -  ^^ — -^  '^  rw..Mi...*i^  w  m»  amri„H^  i«i«rim  P««Mnt  uthan  et 

Rafcdbiiraamant j —r ____——.— 

Qroupar  Changaa 


Exctarion  of  Naw  Ateohoin)n«  Hoapitaia  and  UnMa  from  tlw 


Paynwit  Syatom . 


oes^AAM 

093a-AA31 

0038AA86 

0936-AB33 
0938-AB34 
0838AB70 
0e38-AB7S 
0938-AB78 
0838-AB80 


0838AB84 

o«3e-ABei 


0938-ACOe 

ooaev^ooi 

0838^012 

oess-ACis 


737 

738 

730 

740 

741 

742 

743 

744 

746 

746 

747 

748 

748 

7S0 

751 

752 

753 

754 

7S» 

756 

757 

758 

780 

700 

761 

782 

783 

764 

766 

766 

767 


i*:' 


-L-JL. 


Noma  HaMIt  Aganctoac  Financial  Sww%  Raquiramama. 

CondNtona  of  PaidUpaion  tor  HoapMa 

RooognNton  of  Stato  Rafcnburaamant  Comrel  Syatoma 
Swvay  w>d  Camwcatton  Prooaduraa 


Plryaicton  CartMnlton  and  Ptan  of  TroMmant  Raquiramanla.. 
SwKiton  of  Long-Tarm  Cara  FacMtoa.. 


Mwiw  Rafwdatton-OafMlton  of  "Poraona  widi  Ralalad  CondMtona" 

Paymanto  to  Ifiwaueona  ««..—« «.«,„.«««.•.,«•.-*««."«*".."———•"——• 

'  ~  (Spanddown).. 


Ragulatton 


NuvntMT 


DEPARTyENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8) 
Office  of  the  Secretary  (OS) 


DmAMUkMal  incurrad  Madtoal  l—. ,-, 

SSET i  06W  Aganela..  iSiianaoua  Madtaald  I)aflnlttona  an^ 

A«lua8nanlofFadar*SN»torUnc«ahadortarGancaiad(Voidad)Ma««caldChaclca 

RawWona  to  MMicM  Pirymant  tor  HoapiW  and  Long-Tann  Cara  Fadtty  Saivtoaa 

FFP  tar  LTC  FacWtoa  altor  Tannlneion  of  Piw4dar  Agiaamanl _ . 

RawMona  in  Raportng  and  Raooidkaaping  Raquiramanto......-™.....„~™-... ~"~~rr^ 

Tra«to»nt  of  Sodii  SacMrtly  Coal  of  LMng  tocraaaaa  tar  todMduala  Who  Loaa  SSI  ElgWBly . 


Sdiaduto  of  Umlto  tar  Stttod  Numing  FadKy  Irtpaitoni  Roulina  Sarvioa  Coata  (eftoc8««a  04/01/88) 

ly«chadutoofUmltoonSWItodNurdngFadKylnpattonlRoutlnaSarvicaCoato 

f  Paymanl  tor  Coato.of  MatoracHoa  toauranoa :--•: :-:: --•-•:;•:•— 

lll«lc*dCo¥ar^aofQu*(ladP»«gnanlWo*anandCMdranandNawl)drne»*»ran 


P,ymwl  to  Haaim  Maintonanca  Organhalona  wl  Compa88««  MadlMl  Ptona^™ 
Oatom*ialton  of  Raaaonatoto  Oiaigaa  lor  PhyaWan  and  Ohir  Matfcal  Sarvteaa. 

Long  Tann  Cara  Stfvoy.. 


IM  of  Covarad  Surgical  Procaduraa  tar  Ambutotory  Suigical  Cantora rr~r" 

CMS  ConW  Numbara  tor  Coiacion  of  Wonnalton  Raquiramanto  Cortamad  m  MCFA  Ragutettona... 
Ofica  of  Managamant  and  Budgal  Raquaal  tor  «ai4aw  of  Coiadton  af  inlonnalton  Raqulrarnanto . 

Paymanl  tor  Indhaci  lytadtoal  Educelon  Coato 

Fka  Sataty  Slandarda  tor  iCFa/MR ""•  "•  ••••";-:7^~ 

Economic  indax  tar  RaaaonaNa  Chargaa  (Eftoclh*  10/01/86). 


Pwt  A  Pramium  tar  Ui*iaurad  Agad  For  IMIonit  Pariod  Bagtoning  01/01/87. 

Part  B  Pramium  lor  124lonlh  Parfbd  Baglnning  01/01/87 

liyaianl  Hoapitol  Oaduc«)to  Baglnning  01/01/87 . 


0S38-AA13 
0e38-AA23 
0938-AA34 
0838-AA36 

0938-AA46 

0838-AA60 

0836-AA78 

0936-ABOO 

0838-AB07 

0e38-AB21 

0838-AB35 

0838-AB40 

0936-AB42 

0e38-AB46 

0938-AB62 

0e36-AB8e 

0938-AB98 

0838-ACOO 

0038-AC02 

0036AC03 

0836^004 

oosevcio 

0838AC21 
0e36AC22 
0e36AC23 
0898^^C24 
O036-AC25 

0e38-AC32 
0036^034 


472.  NONOiSCRIIHNA'nON 
ReCNMReMENT  APPUCABUE  TO 
BLOCK  QRANTt  AMD  COMMUNITY 
ECONOMIC  DCVELOPMENT  AND 
HEAD  START  FROORAMS  • 
lNCt4J0INQ  NONnSCRMRNATION  ON 
THE  BASeSOFSEX  AND  REUQION 

Legal  Aillhortly:    42  USC  9908;  42  U9C 
300m-T.  42  USC  300«-7;  42  U9C  300y*.  42 

USC  728:  42  USC  8625;  42  USC  9821;  42 
USC8849 

CFRdtaHon:  4SCFR92 


;  To  implement  the 
iMHidiscrimination  requirementa 
applicable  to  blodi  granta  and  the 
Community  Boonomic  Development  and 
Heed  Start  Pragraraa  authorised  by  the 
Omnibaa  Budget  ReconcQiaHon  Act  of 
1961.  PX.  97-35. 


Agency  Contect  ManeOa  Haynaa. 

Director.  Policy  and  Special  Projects 
Div..  Department  of  Health  and  Human 
Servicea.  OfBce  of  the  Secretary.  Div  of 
PSP.  Off  of  Mgmt  ft  Pol.  OCR.  Rm.  S4ia 
HHS  North  Bldg,  330  Independence 
Ave.  SW.  WasUn«ton.  DC  20201. : 
2«fre671 

RIN:  0991-AA02 

478.  PUBLIC  BIFORMATION 
REGULATION 

Legel Auttwrtty:  5USCS62 

CFRCMbHOR  45CFRS 


'        01/21/66    51  PR  2806 
NRRM  poimntortl    03/24/88    51  FR  2806 
Partod  End ; 


EnlKikND 


NewCFR 


SulqMrt  tobe 


Abelieet  This  will  be  die  firat  complete 
update  aince  Auguat  1974  of  the 
Department'a  Public  Infonnatioa 
Regulation  implementing  the  Freedom 
of  kifonnatioQ  Act  H  wiU  facilitate 
public  acceaa  to  infonnation  by  making 
neoeaaary  reviaiona,  claiifyingt  end 
promulgating  at  one  time  all  the 
aabperta  of  die  regulatioB.  it  wiU  alao 
help  Depertmental  peteonnel  processing 
FOIA  requ«sto  by  providing  tham  w^ 
an  integrated  regulation  that  is 
eaaqiaA)la  wiA  cnrent  iwecadarta  for 
t»rocessing  FOIA  leqnests  and  asaessing 


Propoaed  Rule 


search  and  copy  teea  that  reflect  ttie 
increaaed  coat  of  such  services.  The 
only  alternative  to  this  complete  update 
it  to  oonttime  to  aperate  with  a 
regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis. 


FRCMa 


NPRM 


04/00/86 


Smel  Entity:  No 

Agency  Contect  RuHall  M.  Roberts. 
Director.  FOI/Priv  Dnv,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs.  Rm 
410B,  Humphrey  Bldg.  200 
Independence  Ave.  SW,  Washington. 
DC  20201.  aOS  47^745S 

RIN;  0981-AA07 

474.  PRIVACY  ACT  REOULATON 
LegN Authoitty:  5USC5S2a 
CFR  CtteUon:  45  CFR  5b 


Abetrect  This  will  be  the  first  complete 
update  aince  1975  of  the  Department's 
Privacy  Act  Regulation  implaniMiting 
dw  Privacy  Act  of  1974.  U  will  facilitate 


UM  I 
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individuala'  acceM  to  infbnnatioa  and 
recQcda  that  the  DqMrtment  maintaina 
about  them  in  inoce  than  400  deaignated 
Privacy  Act  Systaina  of  Reoorda. 
dariiying  and  protoulgattng  at  one  tima 
all  the  aubparts  of  the  regulation.  It  will 
•lao  help  Departmlental  peraonnei 
pnceaaing  Privacy  Act  reqpeata  by 
providing  them  with  an  integrated 
ragulatian  that  ia  compatible  with 
cunent  prsoedatea  for  proceaaing  soch 
reqneata.  The  only  alternative  to  diis 
oMBpleta  apdate  ia  to  contittue  to 
operate  with  a  reflulatfoia  tfiat  in  the 
paat  haa  been  revlaed  on  a  piecemeal 
baaia. 


m 


Next  Action  Undetermined 
SnwIEnmyiNo 

Aomey  Contact:  Ruaaaa  M.  Roberta. 
Director.  POI/Priv  Div.  Department  of 
Health  and  Human  Servicea.  Office  of 
the  Secretary.  Off  of  Pu^»  Affaire.  Rm 
410B,  HHH  Bldg.  200  Independence 
Avenue.  SW.  Washington.  DC  20201. 
ag«7a-7«ss 

RM:  0801-AA11 


47S.  PRINCIPLES  FOR  DETERMININQ 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS.  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  suscsoi 

CFR  CttaSon:   45  CFR  74.  Appondb  E;  46 

CFR78 


NeKt  Action  Undefennined 
I  CivtNy*  Nd 


^w  ^^^9  ■ 


Afeiwy  Oonlacfc  Henry  G. 
lflnTi»t"— —I  Ir.,  Deputy  Aasistant 
Saontary.  Depertaoent  of  Health  and 
Human  Servicea,  Office  of  the 
Secretary.  Office  of  Procurement  Assiftt 
k  Logiatica.  Rm  513D.  HHH  Bldg.  200 
Independence  Ave.  SW.  Washington. 
DC  20201.  202  245-aS7« 


08ei-AA12 


Abetract  Thia  action  will  revise  the 
Department's  current  coat  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  clearer,  more 
specific  and  compatible  with  cost 
principles  issued  by  OMB  for 
educational  institutions  and  nonprofit 
organizations.  The  revision  will  also 
broaden  the  coverage  of  the  principles 
to  include  all  granta,  contracts  and 
other  agreements  with  hospitals  (except 
the  Medicare  ft  Medicaid  programs). 


47*.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  m  THE  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

SlgnHlcanco:  Agency  Priortty 
Legal  Authority:  29USC794 
CFRCIIatton:  46CFR8S.1-62 
Legal  DeaiMnei  None 
Abalract  Implements  the  amendment 
made  to  Sec.  504  of  the  Rehabilitation 
Act  of  1973  by  Pub.L  95-fl02  in  1978. 
which  extended  Sec.  504  to  the  Federal 
sector.  The  proposed  Part  85  is  modeled 
on  Part  84  which  implements  Sec.  504 
with  respect  to  recipients  fA  Federal 
financial  assistance. 


FRCNe 


NPRM 


04/00/86 


Propoaad  Rula  Stags 


None 

■Abatradb  This  regulation  will 
Incorporate  Section  2333  of  PX.  98-389 
which  provides  authority  to  exclude 
entities  that  employees  practitioners 
convicted  of  Medicare  or  Medicaid 
related  offenses  in  key  management 
positions  or  where  an  individual 
convicted  of  Medicare  or  Medicaid 
offenses  has  a  five  percent  or  more 
'  ownership  interest.  NPRM  will  also 
make  sulMtantive  revision  and  clarify 
certain  legal  issues  in  the  existing  OIG 
sanction  regulations. 


Smal  Entity:  Not  Applicable 

Pubic  Compianoa  Coat:  imtiai  Coat  SO; 
Yawty  Recurring  Coat  SO 

Govammant  Lavala  Affected:  Federal 

Agency  Contact  Frank  E.G.  WeiL 
Policy  Branch.  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary.  Office  for  Civil  Rights.  330 
Independence  Avenue  SW.  Room  5418, 
Washington,  DC  20201,  282  245-8871 

RIN:  0991-AA17 


nt  CMa 


477.  REVISION  TO  DIG'S  SANCTION 
AUTHORITIES 

SIgnificanca:  Agency  Priority 
Legal  Authority:   Pt  98-369.  S«:  2333;  42 
use  1396yd:  42  USC  t320a7;  42  U8C  1302; 
42  USC  1395CC:  42  USC  1396hh:  42  USC 
1396a:  42  USC  1396b 

CFR  Citation:    42  CFR  406;  42  CFR  4»^ 
42  CFR  455:  42  CFR  474:  42  CFR  488 


NPRM  04/00/86 

Smal  Entity:  Yea 

Agency  Contact  James  Patton, 

Director.  Health  Care  Admin.  Sanctions 
Div.,  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Office 
of  Inspector  General.  1849  Gwynn  Oak  •• 
Avenue.  Baltimore.  MD  21207.  301  584- 
3957 

RIN:  0991-AA21 . 

478.  BLOCK  GRANT  PROGRAMS  ^ 

SIgnificanca:   Regulatory  Program 

Legal  Authority:    42  USC  990i;  42  USC 

300«r.  42  use  8621:  42  use  300x 

CFR  Citation:  45  CFR  96 

Legal  DeedUna:  None 

Altetract  In  a  prior  session  of 
Congress,  four  of  the  Departments 
block  grants  were  reauthorized  and 
certain  requirements  imposed  on  the 
States  and  other  recipients  were 
changed.  The  block  grants  include  those 
for  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services;  Preventive 
Health  and  Health  Services;  Low- 
Income  Energy  Assistance  and 
Community  Services.  In  addition. 
Congress  enacted  the  Single  Audit  Act 
of  1984  which  substantially  changes  the  . 
Federal  audit  requirements  imposed 
upon  State  and  local  governments  and 
modifies  Federal  agency  responsibility 
for  oversight  of  those  audits.  These 
legislative  changes  necessitate  changes 
tn  the  D^artment's  block  grant 
regulation  issued  July  6. 1982. 
Alternative  measures  for  addressing  the 
problem  are  not  being  considered.  None 
of  the  proposed  le^slative  changes  will 
involve  substantial  cost       . 


HHS-OS 


Propo— d  Rula  Staga 


Action 


Dela  niCNe 


NPRM 
Rnal  Action 


04/00/86 
07/00/66 


Smel  Entity:  No 

Agency  Contact  Robert  C.  Raymond. 

Deputy  Director.  Program  Systems. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Room 
447-D,  Humphrey  Building.  200 
Independence  Avenue,  SW, 
Washington.  DC  20201,  202  245-7318 

RIN:  0991-AA25 

479.  ADMINISTRATION  OF  GRANTS  • 
IMPLEMENTATION  OF  OMB 
CIRCULAR  A-102 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74 

Legal  Dee<filne:  None 

Al>etrect  This  action  will  implement 
revised  OMB  Circular  No.  A-102 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments."  The 
current  HHS  regulation  codified  at  45 
CFR  Part  74  was  written  by  HHS  to 
implement  both  Circular  No.  A-102  and 
a  companion  Circular  A-110  which 
governs  grants  and  cooperative 
agreements  to  recipients  other  than 
governments.  Revised  Circular  A-102 
will  require  us  to  adopt  essentially 
verbatim  a  common  regulation  drafted 
by  OMB  and  affecting  governmental 
grantees  only. 

TiroeiaDie: ___^ 

Dela  FRCHe 


Action 


Notice  of 

08/18/84 

Proposed 

Revision  of 

Circulw  A-102 

pubished  by 

OMB 

NPRM 

07/00/86 

49  FR  24958 


SnuUI  Entity:  No 

Government  Lavala  Affected:  tjocai. 
state 


Agency  Contact  Joel  B.  Feinglass, 
Director.  Office  of  Assistance  ft  Cost 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  513-D,  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave.,  SW,  Washington,  DC  20201.  202 
245-7586 

RIN:  0991-AA27 

480.  •  DEPARTMENTAL  GRANTS 
ADMINISTRATION  MANUAL 

Significance:   Agency  Priority 

Legal  Authority:  5USC301 

CFR  Citation:  OOCFRNone 

Legal  DaedHne:  None 

Abatract  This  action  will  implement  a 
reconunendation  by  the  Office  of 
Science  and  Technology  Policy  that  all 
Federal  agencies  adopt  the  National 
Science  Foundation's  practices  for  the 
award  and  payment  of  the  indirect  cost 
rates  of  most  grantees  as 
predetermined.  The  combined  amount 
awarded  for  direct  and  indirect  costs  of 
a  grant  would  be  a  ceiling  no  longer 
subject  to  upward  adjustment  based  on 
changing  indirect  cost  rates  or  base 
amounts.  These  changes  wou[d  reduce 
both  government  and  grantee 
administrative  effort  and  would  result 
in  annual  savings  of  about  $7  million  of 
current  obligational  authority  and  $28 
million  of  obligations  against  lapsed 
appropriations.  Finally,  adoption  of  the 
OSTP  recommendation  will  require 
elimination  of  the  ciurent  practice 
whereby  HiS  peer  review  panels  are 
not  provided  with  the  indirect  cost 
portion  of  proposed  grant  budgets. 
However,  it  has  not  been  decided 
whether  this  elimination  will  be  done 
as  part  of  this  action  or  as  a  separate 
action  to  be  taken  by  HiS. 


FR  Ctia 


Notice  for  Pubic 
Comment 

Smel  Entity:  No 


05/00/86 


Agency  Contact  |bel  B.  Felnglasa, 
Director,  Office  of  Assistance  and  Cost 
Policy.  Department  of  Health  and 
Hiuoan  Services,  Office  of  the 
Secretary.  200  Independence  Avenue. 
SW,  Room  51 3D  Hubert  H.  Humphrey 
Building,  Washington.  DC  20201.  202 
245-7565 

RIN:  0991-AA33 

481.  •  AUTOMATIC  DATA 
PROCESSING  EQUIPMENT  AND 
SERVICES;  CONDinONS  FOR 
FEDERAL  FINANCIAL  PARTiaPATION 
II 

Significance:   Agency  Priority 

Legal  Authority:  5USe30i 

CFR  Citation:  45  CFR  95.601;  45  CFR 
95.605;  45  CFR  95.611;  45  CFR  95.612;  45 
CFR  95.613;  45  CFR  95.615;  45  CFR  95.617; 
45  CFR  95.619;  45  CFR  95.621;  45  CFR 
95.623;  45  CFR  95.624;  45  CFR  95.625;  45 
CFR  95.631;  45  CFR  95.633;  45  CFR  95.641 

Legal  DaadNna:  None 

Abatract  This  NPRM  will  propose  new 
regulations  of  45  CFR  95.60a  et  seq.,  to 
reduce  the  amount  of  time  necessary  to 
review  and  respond  to  State  and  local 
agency  requests  for  FFP.  The  reduction 
in  process  time  will  be  accomplished  by 
streamlining  the  review  process  and 
requiring  fewer  points  of  prior  approval 
by  the  Department 


Action 


Dele  FRCNe 


NPRM  04/00/86 

Smal  Entity:  No 

Government  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  Ron  Lentz,  Division  of 
State  Data  Systems.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Room  542F  HHH  Bldg., 
200  Independence  Ave.,  SW, 
Washington,  DC  20201,  202  245'7354 

RIN:  0991-AA34 


UMI 


^jSi^JL, 


UM  I 


/  VA  SI.  No.  7»  /  Monday.  April  21.  1885  /  Unified  AmiiOm 


Fadnral  Itegistar  /  VoL  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


DiPAIinmT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
owe*  ot  lh»8»cffry  (OS) 


Final  Rul»  Stag* 


481.  AUTOMATIG  DATA  PROCCSSMQ 


K  5U8CS01 


Sec  230a.  The  nil*  also  modifies 
exittiiig  ragolatiaiu  to  permit  the  OIG 
to  impoae  dvil  money  penalties  and 
assessments  on  those  who  choose  to  be 
participating  physidaas  under  Medicare 
and  who  violate  their  participation 
agreements  as  set  forth  under  Sec.  2306. 


CmCRaaon:  4S  CFR  95.600;  46  Cf=R 
96.001;  46  CFR  96.006;  45  CFR  95.611;  45 
CFR  96.61*  46  CFR  96.615;  46  CFR  WMIT. 
46  CFH  96j619?  46  CFR  966Wr  46  CFR 
96.823;  46  CFR  96625;  46  CFR  95.631;  45 
CFR  96.633:  46  CFR  96.641;  46  CFR  96.824. 
(New) 


;  Tliis  regulation  is  issued  to 

simplify  and  maka  these  regulations 
consistent  with  those  regulations  that 
govern  availability  of  PFP  at  ttn 
enhanced  matching  rate  for 
conpnteriaed  systems  (or  pfograms 
under  titles  IV-A.  IV-D  and  XDC  of  the 
Social  Security  Act.  to  aHow  States 
more  flexibility  in  implementing  small 
systems,  and  to  reduce  paperwork. 


FR  CRa 


11/19/64    49  FR  45617 
NPRM  Commnl    01/18/86    49  FB  45617 

PmtadEni 
RmI  Acion  06/00/86' 

Smai  EfiUly:  No 

AddMonai  inlonnaliofi:  The  basic 
requirements  of  this  proposed  rule  have 
been  in  effect  for  some  time.  This 
rulemaUi^  is  made  to  reduce 
regulatory  requirements. 

A^enqf  Contact  Ron  Lenta. 

Management  Analyst  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Room  542F  HHH  Bldg.. 
200  Independence  Ave.,  SW, 
Washii«ton.  DC  20201.  262  24S-7S54 

RIN:  0901-AA14 


entitles  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadca8tin|._^ 


m 


NPhM 

NPRM  Gonmienl 

Period  End 
FInai  AcMon 


00/13/85    50  FR  37386 
10/13/86 

04/00/88 
I  Efittly:  Yea 
AddMonai  kifunnaBon:  Provisions 
dealing  with  two  technical  amendments 
to  OIG's  fraud  and  abase  authorities  - 
PL  06-360.  Sections  2346  and  2370  -  as 
well  as  confrHniBg  rale' changes  to 
reflect  the  redelegation  of  the 
Medicare/Medicaid  fraud  and  abuse 
authorities  to  the  OIG  have  been 
separated  out  into  an  interim  final  rule 
with  comment  period. 

Pubae  CompBanoa  Coafc  tnWal  Cost  90: 
Yearty  Recurring  Coat  10 

Qovammant  Lavala  Afiactad:  Federal 


Agency  Contact:  i 

Director.  Health  Care  Admin.  Sanctions 

Div..  Department  of  Health  and  Human 

Services.  Office  of  the  Secretary.  Office 

of  Inspector  Gen..  1049  Gwynn  Oak_ 

Avenue.  Baltimore,  MD  21207.  301 

9957 

RIN:  0001-AA20 


489.  MEOICAREPHYSICIAII  FEE 

FREEZE  SANCnONS 

SlgnHlcanca:  Aoency  Priority 

Legal  Authority:  PL  96.360.  Sec  2306 

CFR  Citation:    42  CFR  420;  45  CFR  101 

Legal  DeadMne:  Statutory 

Abatract  This  rule  sets  forth  OIG 
procedures  for  imposing  dvil  money 
penalties  and  Medicare  program 
exclusions  on  physicians  who  choose 
not  to  be  participating  physicians  and 
who  raise  charges  to  Medicare 
beneficiaries  in  violation  of  the  freeze 
on  such  fees  contained  in  PL  96-360, 


484.  EQUAL  OPPORTUNITY  m 

EMPLOYMENT:  PUBLIC  _ 

BROAOCA8T1NQ.  PUBLIC  RADIO  AND 

PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVmO  FEDERAL 
FUNDS  FROM  THE  CORPORATIOH 
FOR  PUBLIC  BROADCASTINQ 

Legal  Authority:  47  use  2405 

CFR  CttaMon:  45  CFR  87.1-40 


Acltofi 


FR 


ANPRM* 
NPRM 
FinsI  AcSon 


03/13/79 

12/21/79  44.  FR  75876 

04/00/86 


SmaN  Entitr  No 

PubBc  CUilipBanf  Coat    Yearly  Recur- 
ring Cost  $6j000 

Qovammant  Lavala  Affected:  Local. 
State 

Agency  Contact  F^ank  E.  G.  Y/tSL 
Policy  Branch.  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary.  Office  for  Qvil  Rights.  330 
Independence  Avenue.  SW,  Room  5416. 
Washington.  DC  20201.  202  245-6671 

RIN:  Q991-AA22 


485.  ADMINISTRATION  OF  GRANTS- 
IMPLEMENTATION  OF  0MB 
CIRCULAR  Ar88 

SlgnHlcanca:  Agertcy  Priority 

Lagtf  Authority:  5USC30i 

CFR  Citation:   45  CFR  74.e2(b).  (RevisodJ 

Legal  Daadtoa:  Norte 

Abatract  This  action  will  implement 
revised  0MB  Qrcalar  A-88  which  is 
expected  to  be  issued  sometime  this 
year.  The  Circular  will  provide 
govemmentwide  standards  for  non- 
Federal  audits  of  college  and  university 
recipients  of  Federal  granU  and  . 
contracts.  The  Circular  and  these 
amendments  will  replace  the  audit 
requirements  currently  contained  in 
OMB  Circular  A-110. 


Dele 


FR  GMe 


Final  Action 


00/00/00 


Abatract  Implements  the  Equal 
Opportunity  in  Employment  Provisioos 
of  the  Public  Telecommunications 
Financing  Act  of  1978.  PUB.  L.  95-287. 
47  U.S.C  396(b)(1).  This  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  Public 
Broadcasting  Service,  National  Public 
Radio,  and  public  telecommunications 


SmaHEntRy:  No 

AddNlonal  hifonnatlon:  It  is  expected 
that  OMB  will  publish  a  draft  of  its 
Circular  in  the  Federal  Register  and 
obtain  public  comments.  The  specific 
form  and  nature  of  our  action  is 
expected  to  be  mandated  by  OMB. 


HHS-OS 


Final  Rula  Staga 


Agency  Contact  |od  B.  Feinglasa. 
Director,  Office  of  Assistance  &  Cost 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  S13D,  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave..  SW,  Washington.  DC  20201,  202 
245-7565 

RIN:  0991-AA29 

466.  ADMINISTRATION  OF  QRANTS- 
SINQLE  AUDIT  ACT  OF  1984 

Significanco:  Agency  Priority 

Legal  Authority:  S  USC  301;  31  USC 
7505:  PL  98-502.  Sec  7505  Single  Audit  Act 
of  1984 


CFR  Citation:  45  CFR  74.62(a).  (Revised): 
45  CFR  74.  Appendix  I;  45  CFR  74.  Appendbc 


FR  CMS 


Abatract  This  action  Implements  the 
Single  Audit  Act  of  IQJM  and  OMB 
Circular  A-128  by  requiring  recipients 
that  are  governments  to  comply  with 
Circulp  A-129.  That  Circular  provides 
govemmentwide  standards  for 
implementing  the  Act  The  Act.  Circular 
and  these  amendments  replace 
Attachment  P  to  Circular  A-102. 
Attachment  P  contained  the  previous 
Federal  policy  on  non-Federal  audits  of 
governmental  recipients  of  Federal 
grants. 


08/06/65    50  FR  31715 
09/00/88 


Intoricn  F1n>l 

Rule 
Final  Action 
'  Effective 

SmaNEnttty:  No 

Qovai  iMiient  Levels  Afiactad:  Local. 
Stats 

Agency  Contact  )od  B.  Feinglasa. 

Director,  Office  of  Assistance  &.Cost 
Policy.  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  Room  513D,  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave.,  SW,  Washington.  DC  20201, 
245-7585 

RIN:  0e91-AA30 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
OffIca  of  tha  Sacratary  (OS)  


Compiatad  AcUona 


487.  INCOME  AND  EUQIBILITY 
VERIFICATION  PROCEDURES 

Significance:  Agency  Priority    . 

CFR  Citation:   45  CFR  205:  45  CFR  206: 
45  CFR  232:  42  CFR  431:  42  CFR  435 

Completed: 


CFR  Citation:    42  CFR  420;  42  CFR  455» 
42  CFR  489:  45  CFR  101 

compwran 

FR  die 


CFR  Citation: 

95.624 

Comploted: 


45   CFR    95.623;   45   CFR 


FRCMs 


Reeaon 


FR  Cite 


Final  Action  02/28/86    51  FR  7178 

SmanEntity:  No 

Agency  Contact  Sheldon  Shalit  202 


245-7468 

RIN:  0991-AA28 


488.  MEDICARE  AND  MEDICAID 
FRAUD  AND  ABUSE  TECHNICAL 
AMEMHIENTS 

SignHlcanca:  AgencyPriority 


Fmel  AcUon  09/13/85    50  FR  37370 

Final  Action  10/13/85 

Effective 

SmaHEntlty:  No 

Agency  Contact  |ames  Pattern  301  594- 
3957 

RIN:  0991-AA31 - 

488.  •AUTOMATIC  DATA 
PROCESSINQ  EQUIPMENT  AND 
SERVICES;  CONDITIONS  FOR 
FEDERAL  FINANCIAL 
PARTICIPATION-WAIVER  OF  PRIOR 
APPROVAL 

SlgniUcanca:  Agsncy  Priority 


01/27/86    51  FR  3337 
01/27/86    51  FR  3337 


Final  Action 

Fmal  Action 

Effective 

SmaHEntlty:  No 

Agency  Contact  Ron  Lratz  202  245- 

7354 

RIN:  0991-AA32 

(FK  Doc  a»4772  PIM  0«-M«ic  M5  a) 

411 


DEPARTMENT  OF  HEA>-TH  AND  HUMAN  SERVICES  (HHS) 
Papartmantal  Managamant  (HHSDM) 


Final  Rula  Staga 


49a  CLAIMS  COLLECTION 

Legal  Autttortly:     PL   97-365:   31    USC 

3711;  31  USC  3716  to  3718;  5  USC  5514;  5 
USC  552a 

CFR  Citation:  45  CFR  30.  (Revision) 
Legal  DaaiMna.  None 

Abatract  The  proposed  rule  amends 
the  Department's  regulation  for 
collecting  debts.  Principally,  the 


amendments  implement  the  Debt 
Collection  Act  of  1662  (P.L.  97-365). 
which  amended  the  Federal  Claims 
Collection  Act  of  1666  (31  U.S.C  3711, 
3716-3716)  to  authorize,  among  other 
things,  the  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
collection  agencies  and  credit  reporting 
agencies  by  the  Government  Hie 


amendments  also  implement 
government-wide  regulations  issued  by 
the  Department  of  Justice  and  GAO  (49 
FJt  8889)  and  OPtA  (49  F.R.  27470). 


FR  CMS 


NPRM 

NPRM  Comment 
Period  End 


05/02/85 
07/01/85 


50  FR  18604 
50  FR  18694 


/  Vol  51.  No.  W  /  l4onday.  Aprii  ZU  IWf  /  IMB^d 


Finai  Rulo  Stogo 


No 

Agsncy  Contaefc  Sanh  ftarts.  Chief. 
Litigation  and  Claim  BNunch.  . 

Department  of  Health  and  Human 
Servicea.  Departaiental  Managemeat. 
Room  5382  HHS  North.  330 
Independence  Ave..  SW.  Washington. 
DC  2aan.  aB2  4754055 

RIM;  OQQO-AAOO 

491.  QRAMTS  TO  STATES  TOR 
PUaUC  ASSOTANCE  raOQRAMS 

Ugri  AuttMrtty:  42USC1302 

CFR  CNaMon:    45  CFR  201.86.  (R«r«Of« 


:  The  propoaed  role  aaends  45 

cm  10140  by  mowing  paragraph 
(b)(8).  Section  201.68  governs  States' 
repayment  by  inttallmenta  of  debts  to 
the  Department  arising  from  audit 
disallowancee  onder  Titles  L  IV-A.  X. 
XIV.  XVI  (AABD)  or  XIX  of  the  Social 
Security  Act  (41  U.S.C  201  et  seq). 
Para^aph  (bJW  provides  that  States 
will  na4  be  cbar^  interest  on  those 
repayments  unless  mandated  by  court 
order.  Paragraph  (b)(8)  is  being 
removed  to  conforra  to  the 
Department's  interest  policy  set  farth  in 
the  propoaed  amendments  to  45  CFR 
Part  aa  the  daima  Collection 
Regulation.  The  provision  is 
inconsistent  with  the  Department's 
policy  of  charging  interest  on 
outstanding  debts. 


ThiMtObtac 


nt  Ota 


NPRM  •  05/02/86    SO  FR  18704 

NPRM  Coamant  07/01/85    50  FR  18705 

Period  End 

Final  AdOon  05/00/86 

Small  Entity:  No 

Agancy  Contact  Sarah  Herts,  Chief. 
Litigation  and  Claims  Branch, 
Department  of  Health  and  Human 
Services,  Departmental  Management. 
Room  5362  HHS  North,  330 
Independence  Ave.,SW,  Washington; 
DC  20201.  WX  47S«15S 
RIN:  0990-AA01 

ira  Doc  M^772  FiM  (N-IMk  tM  •m| 
aajJNO  COM  41ilK04-T 


DCPMITMEIfT  OF  HEALTH  AHO  HUMAN  SERVICES  (HHS) 
Offico  Of  Hwnan  Dovolopmont  Sofvic—  (HDSO) 


Prerulo  Stago 


4tS.  NEAD  START  PROCMAM- 
PRCRULEMAKINQ  ACTION 

SIgnMconco:   RaguMory  Program 

LogalAMSlortty:    4t  use  eesi   at  aaq 
Head  SmAtX  Tmyi  Subc  B  of  PI.  97-36 

CFR  OMIan:  45  CFR  laOl;  45  CFR  1302: 
45  CFR  1303;  45  CFR  1304;  45  CFR  1306 


pracedoras  ahodd  be  initiated  to 
update,  clarify  or  remove  unnecessary 
provisions  from  the  Code  of  Federal 
Regulations.  All  Head  Start  program 
issuances  will  be  reviewed  and  will  be 
updated,  clarified.  oonsoHdated. 
rescinded  or  included  in  revised 
proposed  regulations  as  necessary. 

TknataMa:  


Abatracfc  The  existing  Heed  Start 
program  regulations  will  be  examined 
to  determine  whether  rulemaking 


SmaH  Entity:  No 

Agancy  Contact  Mr.  Clannie  H. 
Murphy,  Jr.,  Acting  Associate 
Commissioner,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  Administration 
for  Children,  Youth  and  Families,  Head 
Start  Bureau,  OHDS  P.O.  Box  1182. 
Washington.  DC  20013, 202  755-77S2 

RIN:  0980-AA15 


End  Review 
NPRM 


03/00/86 
09/00/86 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offico  of  Hun^n  Dovotepmont  Sorvlcoo  (HDSO) 


Proposed  Rule  Stage 


493.  FOSTER  CARE  MAINTENANCE 
PAYMENTS.  ADOPTION  ASSISTANCE. 
AND  CHILD  WELFARE  SERVICES  - 
NOTICE  OF  PROPOSED  RULEMAKING 

Lagal  Auttwrily:  42  use  670  et  seq;  Fed- 
mwl  Payment  tor  Foster  Care  and  Adoption 
Assistanoa;  42  USC  620  at  aaq  Chid  Waltara 
Sarvicaa:  42  tJ9C  1320  Rulsa  and  RagUaliona 

CFR  Citation:  45  CFR  1356:  45  CFR  1367 


Welfare  Act  of  1980  (Pub.  L  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 


Abatraefe  This  NPRM  wiD  propose 
criteria  tne  Department  will  use  to 
verify  that  a  State  has  met  statutwy 
requirements  and  ia  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 


00/00/00 


Smal  Entity:  No 


Agancy  Contact  Casimer  R.  Wichlao. 

Deputy  Associate  Connnissioner, 

Children's  Bureau,  ACYF,  Department 

of  Health  and  Human  Services.  Office 

of  Human  Development  Services,  P.O. 

Box  1182,  Washington.  D.C.  20201,  202 

7Si-741S 

RIN:  096O-AA06 

4M.  RUNAWAY  AND  HOMELESS 
YOUTH  PROQRAM-NOnCE  OF 
PROPOSED  RULEMAKING 

Lagal  AaMorlly:  42  USC  570i  No«a  Tiw 
Runaway  and  Hometaas  Youth  Act.  as 
amended 

CFR  Citation:  45  CFR  1351 


FMoal  RigialBr  /  Vol  SI.  No.  76  /  Monday.  April  21.  1M6  /  Unified  -Aftiirtn 


HHS-HOSO 


Abatract  These  rules  will  make 
technical  di^gea  to  nedily  45  CFR 
13S1  to  conform  to  <:hanges  in 
legislation' that:  (1)  provide  for  making 
grants  to  any  el^ibie  entity  and  no 
longer  restrict  grants  to  nonprofit 
entities:  and  (S$  raiar  to  "family"  or 
"families"  in  place  of  "parent." 
"parents."  and/or  "legal  gnardianCs)." 


FRCMa 


Maatrapaaqna.  Acting  Assoctaia 
Commissioner,  Department  of  Health 
and  Human  Services.  OEBce  of  Human 
DevelopneBt  Servicea.  Family  and 
Youdi  Servioea  Bareia.  ACYF/HD&  PC 
Box  1182.  Waahiagton,  DC  20013,  SB 
755-77M 

RSI;  0960-AA11 

4tS.  DEVELOPMENTAL  OlSABlLmES 
PItOQRAM  NOnCr  OP  PROPOSED 


NPRM 
FirMI  Action 


09/00/86 
08/0W67 


SfflON  Entity:  No 

Agancy  Contact  DooBiok  |. 


LagMAKhortly.  42U8ceoeoai8aq 

CFR  CNaHon:  45  CFR  1385;  45  CFR  1386; 
45  CFR  1387;  45  CFR  1388 


Abatract  The  proposed  regulations 
revise  Part  1388  to  astabHui  new 
program  criteria  for  Univentty 
/Vffiiiated  Fadltties  which  inchide 
criteria  for  measuring  achievoneat  and 
identifying  areas  needing  apedal 
attealion.  They  alao  implement  the 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Dewelopiiwnt.  Senricee  (HDSO) 


496.  WORK  INCENTIVE  PROGRAM 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT- 
FINAL  RULES 

Legal  Authority:  42  use  602  (a)  (19);  42 
use  630  to  644;  42  USC  1302;  42  USC  614 

CFR  Citation:  29  CFR  56;  45  CFR  224 

Legal  DaadMie:  None 

Abatract  Theae  rules  implement  three 
provisions  of  the  Deficit  Reduction  Act 
of  1964  (PL  96-389)  regarding  the  WIN 
prograoL  These  changes:  (1)  add  a  new 
exemption  for  women  from  die  WIN 
work  requirements  beginning  with  die 
sixth  month  of  iwegnancy.  (2)  permit 
under  the  protective  payment 
requirement  a  sanctioned  caretaker 
relative  (one  who  refused  to  participate 
in  WIN  or  accept  employaiant  widKMt 
good  cause)  to  receive  the  AFDC 
payment  on  behalf  of  die  aaaistanee 
unit  if  a  s^triila  pratectfve  payee 
cannot  be  located:  and  (3)  exempt 
AFDC  redpienti  from  dia  wtvk 
program  requirements  if  they  are 
participating  in  a  Work 
Supplementation  Pn^mm  oparatsd  by  a 
State. 


AcHon 


FR  cue 


Final  Rule 


07/18/64 

10A>1/84    90  FR  6164 


Final  Riia 

Eflacttwa 
FjnrtRatewNh      02/14/85    50  FR  6164 

CoBMnanl 


02/M/85    SO  FR  6164 


Final  Rule 

CoffviMnl 

Pariod  Beg^ 
Final  Rule 

Comment 

Period  Ends 
Rntf  Action 


04/15/85 


04/00/86 


Smal  Entity:  No 

Agancy  Contact  William  Kacvinaky. 
Executive  Director.  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services.  Work 
Incentive  PrO^mm.  Rm  8422  Patrick 
Henry  Bldg.  801  D  9t  NW,  Waafaington. 
.DC20Z13,»>S7»«B8 

RRfc  0960-AA09 

4t7.  HEAD  START  PROGRAM  PRIAL 
RULE 


reqattament  for  recovery  of 
construction  funds  and  inchida 
procedorasto  aUow  a  State  to 
redesignate  a  new  agency  to  adasiaistar 
the  protection  and  advocacy  system  for 
good  cause.  Iliey  driete  Part  1387, 
Spadal  Projects,  and  make  editorial 
and  technical  changes  as  required  by 
statute. 


NPRM 
Finsi  Acian 


e4A»/86 
09/00/00 


Smal  EnUly:  Nb 

Agancy  Contact  Ms.  Bsbedi  Wyatt 
Department  of  Health  and  Human 
Services,  Office  of  Human  Develt^mmt 
Sei^rioes.  Aifaninistrndoa  oe 
Devetounental  DisabUittaa. 
OHDS/HHS.  Rm  336«  HHH  Hdg,  200 
Independence  Ave  SW.  Wash..  DC 
20201,  M 

RntooeiMkAis 


Fknl  Ride  Stage 


42  USC  0631  at  aaq 
Head  SlMt  Act.  tiOa  VI.;  Subchapter  B  of  PL 
97-35.  aa  amended 

CFR  Cttallon:  45  CFR  1301 


Abatract  lliis  rule  would  amend 
existing  regulations  governing  die 
recruitment  and  selection  of  Head  Start 
staff.  The  proposed  rule  would 
emphasize  the  importance  of  careful 
acreening  of  employees  in  Head  Start 
programs  by  requiring  that  Head  Start 
programs  have  formal  personnel 
policies  and  procedures  in  place  that 
will  provide  safeguards  against  the 
possibility  of  abuse  and  neglect 
including  sexual  abuse,  occiuTing  in  die 
Head  Start  program. 


FR  Caa 


NPRM  04/08/65    SO  FR  13253 

NRRM  Comment    06/03/85    50  FR  13^ 

Finri  Action  05/00/88 

r.  No 


BEST  COPY  AVAILABLE 
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FlfMl  Ruto  Stag* 


:  Mi.  Tany  A.  Lnda. 
DapaiUnnt  at  Htahh  and  Hunan 
Sarvioea,  OfBca  of  Human  Development 
Servtoaa.  Head  Start  Bureau. 
AdnJntotta tion  for  CMdren.  Youth  and 
FamiUaa.  HD8/HHB.  PO  Box  1182. 
WaaUaglan.  DC  aooia.  an  7BB«M 

WMe  oaeo^AAio 

46iL  CMLD  AWISC  «  NEGLECT 

.PMVBinoN  ft  iheatment 


CFR  CIMIOn:  45  CFR  1340 


Rl  cna 


rJ  This  final  rule  will  modify 

•jdatiiig  ragulatiadi  to  comport  with  the 
•tatntory  changes  made  in  the  Child 
Abuse  Amendments  of  1964  (P  J.  9»- 
457}  and  allow  SUtes  to  authorize,  hy 
statute,  disdoaura  of  confidential     v 
infonnation  in  the  State's  child  abuse 
ngistry  to  addititmsl  persons  or 
agsnoias  fur  employment  and  related 
purposes  with  the  aim  of  further 
preventing  child  abuse  and  ne^ect 


NPRM  04/24/85    SO  FR  16105 

NPRM  Comment  06/24/85    60  FA  1610et 

Period  End 

Final  Action  06/00/86 


LagH  Aiiliiomy:  42  use  6iOi  et  seq 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Oflica  of  Human  Davalopmam  Sarvio—  (HOSO) 


466L  ORANTS  FOR  STATE  AND 
COMMUMTY  mOQRAMB  ON  AOmO; 
QUANTS  TO  MOIAN  TRna  FOR 
SUPPORTIVE  ft  l|JTRmON 
SEHVlCSS-nNAL  RULES 

CFR  CNallent  45  CFR  t321:  45  CFR  1^ 


Finel  AcHon 

FMAaion 

Eilsc8va 


10/11/86 
06/01/86 


SO  FR  41514 
SOFR  12042 


lEnllty:  No 

Agency  Contact  )ay  dsoa. 

Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  National  Center  on  Child       • 
Abuse  and  Neglect.  HDS/HHS.  PO  Box 
1182.  Washington.  DC  20013.  202  245- 

RIN:  0MO-AA14 

Contplatad  Actlona 


SmaN  Entity:  No 

Agency  Contact  Donald  Sonith  or 
Fiadeiik  Uihrnann  282  472*8067 

Rllfe  O9eO-AA02 

im  Doc  »sm  niMl  0«-tMk  MS  ual 


DEPARTMBIT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Sociai  Sacurtty  AdiiilnlateaMon  (SSA) 


Pranila  Staga 


800.  OLD  AOE.  SURVIVORS.  AND 
DtSAMLTTV  SMURANCE  PROGRAM; 


SUPPLEMENTAL  SECURmr  giCOME 
PHOQRAM;  OFFICE  OF  MANAOEMENT 
ft  BUDGET  CONTROL  NUMBERS  FOR 
APPROVED  BVORMATION  ETC 

Ijagal Authority:  44U9C3607(I) 

CFRCttaHon:     20    CFR    404;    20    CFR 
410.240: 20  CFR  416 


OMB  on  3/31/83  (48  FR  13666).  we  are 
publishing,  as  part  of  our  regi^tions, 
the  OMB  control  number  for  all 
reporting  or  recordkeeping  requirements 
currently  approved  by  OMB  that  are 
imposed  by  20  CFR  Parte  401.  404.  4ia 
410.  and  422  of  existing  regulations. 


FRCNa 


'  Ta  comply  with  the 

Papenmrh  Radnctian  Act  of  1980  (Pub. 
L.  sa^OM)  and  with  regulations 
implementing  the  Act  published  by 


Next  Action  Undetarminad 
Smal  Entity:  No 

AddMonal  Information:  TITLE  CONT: 
Cdlection  Requiremente  Imposed  by 
Social  Security  Administration 
Regulations 

Agency  Contact  Cliff  Teiry.  Legal 
/Usistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  901  884-7810 

RNfc  06eO-AA97 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Sodal  Sacurity  AUmiiilatraMon  (SSA) 


PropoaaJ  Rirfa  Staga 


501.  OLD-AGE.  SURVIVORS.  AND 
DISABiLfnr  BMURANCE  PROGRAM; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 

Lege!  AlfVwrity:     42  use  418;  42  U9C 
lao^PL  9M1.  Sec  103:  PL  96^1.  Sec  342 


CFR  citation:  20  CFR  404,  Subpart  M 


Abatrect  This  proposed  regulation 
reflecte  polidas  and  procedures 
concerning  agreemente  between  States 
and  the  Secretary  for  Social  Security 


coverage  of  State  and  local  employees, 
payment  ot  Social  Security 
contributions,  filing  of  wage  reporto  by 
States,  charging  interest  for  late 
payments,  etc  The  current  rules  need  to 
be  organized  into  a  logical  sequence 
and  to  ba  updated  to  reflect  many 


policies  wUdi  SSA  haa  fiiBowed  fer 

many  years.  In  preparing  this 
regulation,  we  reviewed  all  policies  to 
assess  their  impact  en  the  trust  funds 
and  to  reduce  recordkeeping  burdens. 
We  also  added  the  provisions  of 
sections  103  and  342  of  Pub.  L  96-21. 
Sec.  103  prohibite  termination  of 
existing  coverage  under  the  States' 
agreements.  Sec.  342  changes  payment 
of  Social  Security  contributions  from 
once  a  month  to  twice  a  month.  Otttar 
than  these  two  statutory  changes. 
which  leave  no  room  for  edmtoistrative 
discretion,  the  only  policy  diange  in 
this  proposed  regulation  that  wfil  result 
in  any  significant  program  or . 
administrative  cost  or  saving  is  to 
require  States  to  pay  their  contributions 
by  alectoonic  transfer  of  funds.  We 
estimate  diis  will  result  in  $8-0  million 
additional  (cont) 


AeOon                    Data 

FRCNa 

Notice  of                09/28/79    44  FR  55800 

Decision  to 

Develop  Regs 
^k>tice  of                 00/26/80    45  FR  63868 

Availal>ie 

Worldng  Draft 
NPRU                    06/00/86 

SmaR  Enllly:  No 

CONT:  income  to  the  trust  funds  per 
year. ' 

Agency  Contact  Cliff  Tany.  Legal 
Assistant.  Department  of  Hbalth  and 
Human  Services.  Sodal  Security 
Administration.  Office  of  Regulatioos. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  801  884^7810 

RIN:  09eO-AA13 


502.  SUPPLEMENTAL  SECURirr 
INCOME  PROGRAM;  REDUCnOHB, 
SUSPENSIONS  AND  TERMMATIONS 

Legal  AMiiartly!   42  USC1302:  42  use 

1382:  42  U8C  1382c:  42  USC  1302lfc  42  iJSC 
1383 

CFRCItaMon:  20  CFR  416,  Subpert  M 


Abeliaet  This  regulation  reoiganiies, 
revises,  and  clarifies  die  rules  on 
withhol^liag.  reducing,  suspending,  and  . 
teimiinting  an^  benefidary> 
benefits.  Theff.  raj^tions  include 
changes  in  tfit  jpresisnt  rules  that  are 
required  by  f^^nit  statutory  enactmente 
and.  additfonally.  make  the  niles  easier 
to  read  and  tmderstand.  This  regulation 


will  have  no  impact  on  SSA 
and  administrative  coete. 


of  00/10/79    44  FR  3S241 

Dedaion  to 

Devetop  Rags  _ 

NPRM  04/00/86 

SmaN  Enllly:  No 

Agency  Contact  Cherlas  H.  CaopbaU. 

Legal  Assistant  Department  of  Health 
and  Human  Services.  Sodal  Security 
Administration.  Office  of  Regulations. 
6401  Security  Bodevard.  Baltimore,  MD 
2123S,  881  887*S8Bg 

BIN;000^AA22 _^ 

50S.  OLD-AGE.  SURVIVORS,  AND 
DISABILirr  BISURANCE  PROGRAM; 
WAGE  WyglAGE  UNDER  SOCIAL 
SECURITY 

Legal  AuOwrily:  42  USC  406:  42  USC 
1302:  PL  9641.  Sec  327:  PL  96^42.  Sec 
1002(a):  PL  97<30e.  Sec  406:  PL  90490,  Sec 
1141 

CFR  Citation:  20  CFR  404.1043:  20  CFR 
404.1055:  20  CFR  404.1059;  20  CFR 
404.1060:  20  CFR  404.1341 


;  This  regulation  consisto  of 
amendmento  to  5  rtiles  on  wage 
coverage  under  Social  Security.  These 
amendmente  are:  (1)  The  value  of  Ae 
meals  and  lodging  fumishad  for  the 
convenience  ol  die  employer  must  be 
exchided  fiom  the  employee's  gross 
income;  (2)  Widi  only  Umited 
exceptions,  an  enq>lo]rer  may  no  longer 
exdiide  from  an  employee's  urages,  his 
or  her  payment  of  ttie  emptoyea's  PICA 
tax:  (3)  Paymente  by  an  anqiloyer  to  an 
employee  after  the  calendar  year  of  the 
employee's  antitlamant  to  disability 
insurance  benefits  are  not  wages  if  paid 
in  a  period  the  employee  did  not  woric: 
(4)  1^  scope  of  the  entitlement  to  the 
deemed  wages  provided  to  internees  of 
the  camps  for  Japaneee-Americans 
during  Worid  War  0  period  is  being 
broadened:  (5)  Hie  scope  of  the 
entitloownt  to  die  deemed  wages 
provided  to  members  of  ttie  uniformed 
services  is  bring  narrowed.  Only  two 
regulations  wiD  have  a  coat  impact 
Amendment  (1)  ebova  will  reduce  dw 
Sodal  Security  banefito  peid  the 
aSsctod-anyloyeas  but  not  by  $100 
mllidta  tai  aagr  year.AniindBtenl  (2)  will 
increeea  taxes  paid  1i^  taapioyers  and 
employees  but  diese  increases  are 


raqulredlqr  SieatatatOry  piovKkw 
and  the  Secretary  has  (cont) 


FR 


NPRM 


00/00/00 


1:  No 


AddWonel  Infuinielluii.  ABSTRACT 
CONT:  no  discretion  in  implementing 
them. 


Agency  Contect  CR  Camphail,  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Sodal  Security 
AdmiiMcatioa,  Office  of  Ragalatione. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235. 881  807<ai00 

Rltt  0960-AA5B 

504.  SUPPLEMENTAL  SECURITY 

I  SUPPLEMENTAL  SECURITY 


DECISIONS  WITHW  FOUR  YEARS  OF 
IHE  NOTICE  OF  THE  mmAL 
DETERMINATION 

Legal  Aulliorlty:   42  USC  1302:  42  USC 
1303: 42  USC  1803b 

CFR  citation:  20  C^  416.1488 


Abatraet  Hie  proposed  rales  provide 
for  the  reopening  and  revising  of 
Supplemental  Security  Income 
determinations  within  four  years  of  the 
notice  of  die  initial  determination  if  we 
discover  an  eiTor  affecting  a  daimanf  s 
eligibility  or  benefit  amount  during  diis 
period  through  die  use  of  information 
exdiange  and  data  gathering  involving 
either  our  records  or  our  reowds  and 
those  of  odier  Federal  or  State 
agencies.  This  rule  te  bdng  proposed 
because  the  two-year  period  in  which 
we  may  reopen  and  revise  a 
determination  based  on  new  and 
material  evidence  we  acquire  through 
data  and  exchange  is  often  too  short 
and  often  expires  before  the 
determination  to  corred  errors  revealed 
by  the  data  can  be  made.  The 
Imdgetary  impad  has  not  yet  been 
determined. 


.^J6AJ!AVA  Yn03  1230 
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13971 


NmI  AcMoni  Undel«nin«d 
CnMys-No 


^ , , ^,L«8^ 

Aasiatant  Dapartment  of  HMltk  moA 
Hiaaan  Sarvteea.  Social  Saoarity 
Attelaismttan.  Offioo  of  Ragulatiaiu. 
6401  Secaiity  Boulevaid,  Balttnore. 
Maryiand  2123S,  961  8N-74B 

RHfeono-AAse 


506.  OLD-AQC  SURVIVORS.  AND 
nSABILITV  M8URANGE  AND 
SUPPtEMENTAtVECURITV  MCOME 


OF  CUUHANTS 

SlynlWcaiice;  Regutaiwy  Prognm 

LMil  Auftorlly:  42  U9C  40e(a):  42  USC 

1383«IK2):  42  use  405:  42  use  1302 

CFR  ataaon:  20  CFR  404.  Sobpwt  R;  20 
CFR  41«.  Subport  O 


Aiiatiact  The  proposed  regulation  will 
revise  the  method  for  setting  feet  for 
representation.  The  current  procedure 
has  been  criticixed  as  too  aubfectivo 
and  as  resulting  in  excessively  hi^ 
fees.  Aho.  Social  Seairity  Rulings  on 
escrow  accounts  and  third  party 
payments  would  be  incorporated  in  the 
propoeed  regulation.  Additionally,  - 
conditions  under  which  law  finns  or. 
other  representative  entities  would  be 
recognized  would  be  included: 
currently.  SSA  only  recognizes 
individuals. 

The  regulations  will  result  in  a 
negligible  administrative  savings  to 
SSA.  There  would  also  be  a  reduction 
in  the  amounl  of  fees  paid  by 
beneficiaries. 


806.  OLO-AOE.  SURVIVORS.  AND 


FRCMa 


NPRM 
Final  Action 


10/M/86 
07/00/87 


SmaN  Entity:  No        . 
Agency  Contact  lack  Schanberger. 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21236.  361  894-67S8 

RIN:  0060-AA64 


RESOCNCV  REQiiMnieirr  fOR 

MVMIQ  KNEBTS  TO  NON- 


LagriAMOiomy:    42  use  406;  42  use 

1302:  PL  96^.  S«:  340 

CTRCiiaiiDfE  2oeFn404.4eo(a> 


AlMlract  These  regulations  implement 
Sec  340  of  Pub.  L  8e.Zl>1lM  Social 
Security  Amendments  of  1983-which 
provides  a  U.S.  residence  requirement 
that  the  dependent  or  survivor 
beneficiary  must  now  meet  if  he  or  she 
is  an  alien  outside  the  U.S.  These 
provisions  do  not  apply  to  the  alien 
who  is  an  old-age  or  disability 
beneficiary  wiio  is  residing  outside  the 
U.S.  for  more  than  6  months.  The 
dependent  or  survivor  beneficiary, 
however,  who  is  an  alien  outside  the 
\J&.  will  not  be  paid  benefits  effective 
January  1. 1865  unless  he  or  she 
satisfies  tliese  new  residence 
requirements.  These  provisions  tvill 
effect  negligible  budget  savings,  i.e..  tSO 
million  for  the  period  1963-80. 


mcua 


04/00/86 


PropoMd  Rul6  Slag* 


to  Families  With  Dependent  Children 
grant 


NPRM  00/00/88 

8m«|l  Entity:  No 

Agency  Contact  Barbaia  Lavariag. 
Director.  OIC  Department  of  Healdi 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
/Assistance.  Office  of  Intergovernmental 
Comm..  2100  Second  St.  SW. 
Washington.  DC  20201.  292  24S46S7 

RIN:0960-AA07 


SmalEntlty:  No 

Agency  Contact  CH.  CampbalL  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  901  507--3406 

Rllfc0980-AA76 

507.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN; 
CONSIDERATION  OF  UnUTV 
PAYMENTS  MADE  BY  TENANTS  IN 
HOUSING  AND  URBAN 
DEVELOPMENT  ASSISTED  HOUSING 

Legal  Authority:  pt  98-i8i:  42  use  602: 

42  use  1302 

CFR citation:  45CFR233 


506.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  CERTAIN  NEWLY 
HIRED  FEDERAL  EMPLOYEES; 
COVERAGE  OF  EARNINGS  OF 
FEDERAL  JUDGES 

Lege!  Authority:   Pt  96-21.  Sec  ioi:  Pt 
98-118,  Sac  4 

CFRCttabon:    20  CFR  404.1018;  20  CFW 
404.1061 

Lagal  DaedNne:  None 
Attetract  The  proposed  regulations 
would  codify  section  101  of  Pub.  L  96- 
21.  as  amended  by  section  4  of  Pub.  L. 
118,  which  generally  provides  Social 
Security  coverage  for  certain  Federal 
employees  and  covers  certain  payments 
to  retired  Federal  fudges  after  1985. 
Estimated  increased  revenues  (resulting 
from  this  legUlation)  for  1964-1989  are 
19.4  billidn.  Long-range  savings  ara 
estimated  at  .28  percent  of  taxable 
payroll. 
TbnetableT  


Ff) 


nphm 


00/00/00 


Smel  Entity:  No 

Agency  Contact  Steve  ^R.  Chief.  IRR 
Branch.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  901  894-0697 
RIN:  0960-AA89 


:  The  proposed  rule  will 

provide  that  Housing  and  Urban 
Development  Assisted  Aid  to  Famihes 
With  Dependent  Children  tenanU  who 
pay  utilities  but  no  rent  to  landlord  will 
have  their  utilities  considered  rent  by  a 
State  IV-A  agency  In  computing  the  Aid 


HHS-SSA 


PropooMi  Rtiio  Stag* 


500.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS  TREATMENT  OF  OASDI 
LUMP  SUM  AND  MONTHLY 
PAYMENTS  IN  THE  AID  TO  FAMILIES 
WITH  DEPENDENT  CHILDREN 
PROGRAM 

Stgnificance:  Regulatory  Program 

Lagal  Authority:    42  use  405;  42  use 

1302:  42  use  1383(a) 

CFR  Citation:  20  eFR  404.  Subpart  U:  20 
CFR  416.  Subpart  F 

Lagal  Daadtine:  None 

Abetrect  These  proposed  rules  would 
revise  20  CFR  404.2040.  which  stipulates 
the  use  of  benefit  payments  by  a 
representative  payee,  explaining  that 
retroactive  title  D  benefits  received  by 
a  representative  payee  who  is  a 
member  of  an  Aid  to  Families  with 
Dependent  Children  (AFDC)  assistance 
unit  on  behalf  of  a  child  in  the  same 
unit,  may  be  considered  available  to 
meet  the  needs  of  that  AFDC  assistance 
unit.  If  the  representative  payee  is  not  a 
member  of  the  assistance  unit  title  II 
benefits  would  be  counted  as  available 
income  for  AFDC  purposes  only  to  the 
extent  that  the  payee  provides  these 
funds  to  the  AEDC  household  for  the 
beneficiary's  maintenance.  Potential 
costs  and  benefits  are  not  available  at 
this  time.  We  are  also  proposing  direct 
payment  to  a  beneficiary  under  age  18 
if  the  beneficiary  is  within  7  months  of 
attaining  age  18  and  is  initially  filing  an 
application  for  benefits.  This  proposed 
revision:  represents  a  poUcy  change  and 
is  an  extension  of  the  4-month  period  in 
our  current  regulations. 


FR  CNa 


NPRW 


07/00/86 


SmalEntlty:  No 

Agency  Contact  PhU  Barge.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  901  504-74B2 

Rift  0e6O-AA90 


Abelract  This  proposed  regulation  %vill 
require  States  to  report  on  their 
quarterly  sta,tement  of  expenditures  the 
Federal  share  of  previously  claimed 
assistance  checks  which  are  determined 
to  be:  (1)  replacements  of  checks 
cashed  by  eligible  recipients,  or  (2) 
original  diedcs  cashed  by  persons  other 
than  the  authorized  payee.  This  rule 
will  also  clarify  procedures  for  claiming 
Federal  Financial  Participation  for 
dupUcate  checks. 


5ia  PUBLIC  A88ISTANCE 
PROGRAMS,  DUPUCATE 
ASSISTANCE  PAYMENTS 

Legal  Authority:   42  use  1302:  42  U9C 

803 

CFR  CttaHon:  45  CFR  201.70 


Dais 


FR  CMS 


NPRM  00/00/00 

Smal  Entity:  No 

Agency  Contact  Barbara  Levering. 
Director.  OIC  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovemisental 
Comm..  2100  Second  St..  SW, 
Washington.  DC  20201,  202  245-2637 

RHt  0960-AA96 

611.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
CARDIOVASCULAR  SYSTEM 

Authority:  42  use  i302:  42  use 


1383 

CFR  Citation:  20  CFR  404.1  SOOffAppendx 
I.PartA 


Alwtract  Section  4.00  of  Appendix  1  of 
the  Disability  regulations  (404.1501 
throus^  404.150)  describes 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity.  We  are 
reviewing  this  section  of  the  Listing  of 
Impairments  and  are  anticipating  the 
need  for  revising  the  criteria  to  bring 
them  more  up  to  date  with  current 
medical  tedmologies  and  practice  in 
this  area  of  medicine  which  is 
advancing  rapidly. 


FR  CMS 


Next  Action  Undetermined  « 

SmaREntlty:  No 

Agency  Contact  Hu^  A.  Meade.  |r., 

Dir  of  Medical  and  Vocational  Policy. 
Department  of  Health  and  Hiuian 
Services,  Social  Security 
Administration.  Office  of  DisabUity, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,301504-3352 

RIN:  0960-AA99 

512.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DtSABILITY; 
RESPIRATORY  SYSTEM 

Legel  Authority:   42  use  i30%  42  use 

1383 

CFR  Citation:    20  eFR  404.1500fl.  Appen- 
db(1,PartA 


Abelract  Section  3.00  of  Appendix  1  to 
the  Disability  Regulations  (404.1501 
through  404.1599)  describes  those 
respiratory  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity.  We  are  proposing 
comprehensive  revision  to  that  section 
to  require  consideration  of  the  nature 
and  dinical  manifestations  of 
respiratory  disorders,  as  well  as 
consideration  of  the  degree  of 
limitations  such  disorders  may  impose 
on  an  individual's  ability  to  work. 


FR  CMS 


Next  /Action  Uridetormined 
SmaREntlty:  No 

Agartcy  Contact  Hugh  A.  Meade.  |r.. 

Dir  of  Div  of  Medical  and  Vocational 
Policy,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Disability. 
6401  Security  Blvd..  Baltimore.  MD 
21235,901594-3352 

RIN: 


UM  I 


UM  I 


/  V«L  S1>Nol7B  / 


ly.  April  21.  lil»  / 


Fsdarri  Rasjstar  /  Vd.  51.  No.  76  /  Monday.  April  21.  1966  /  Unified  Agenda 


13t73 


PropoMd  R«to  8laf« 


ooao-ABoo 


SIS.  OLO-AQE.  I 
nSAMUTV  MSURANCC  PROWAM; 
REVnEO  MEDICAL  CfUTEIttA  FOR 
OET0MMmOR  OP  msAMum 


^  use  1302:  42  use 
406 

CFR  CttaHon:  20  cm  404.i500ir.  Appwv 
dhl.  PwtA 


Abstract  Section  1.00  of  Appendix  1  to 
the  Dfsabflity  Rflgplathms  401.1501 
througlt  4M.1S99  describes  those 
muscuioskeletal  impainnents  which  are 
considered  severe  euou^  to  prevent  a 
person  from  doing  any  gatafat  activity. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  evaluation  criteria  are  np  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Secority  Incame  proipam 
incorporate*  by  refsrenc*  and  uses  dte 
same  mediosl  criteria  as  the  Oid-Age 
Survivors,  and  Disability  bisurance 
program.  The  budgetary  impact  is 
tmknown  at  this  time. 


FN  CM* 


NPRM 
Finrt  Aclkxi 


11/00/86 
05/00/87 


Smal  Enttty:  No 

Agancy  ConlMl:  Hugh  A.  Maada.  |r., 
Dir  of  Div  of  Medical  and  Vocaticm 
PoBcy.  Department  of  Health  and 
Human  Services.  Sodal  Security 
Administration.  Office  of  Disability. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  SOI  594-3352 

RltfcOMO-ABOl 


of  20  CFR  410  to 

and  Health  Act  of  1977.' 


Fadoal  Min*  Safety 


04/90^90 
SnwlEn«y:Mo 

Aginnr  Contact  bviag  Oanow.  Legal 
Assistant,  Department  of  HealUt  and 
HuBMB  Servkas.  Sodal  Secnrity 
Aihninistntion.  Office  of  Regulation*. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  391  897-3409 

RNt  09eO-AB05 


516.  suppLomrAL  tEcunrrY 

INCOME  PnOOIMM,  WCOM^  BWXS 

RAO  ran  YOU 

Legal  AutfMrlly:  42USC1382W 
CFROMMon:    20  CFR   4iail0eto)-.   20 
CFR  416.11031*)  to  M 


51S.  AID  TO  FAMNJES  WITM 
DEPENDENT  CHILDREN; 
APPLICATION  OF  FEDERAL 
FINANOAL  PAimCIPATION  OF 
RECOVERED  MCQRRECT  PAYMENTS 

TO  QUALmr  ooimiOL 

DISALLOWANCES 

Lagal  Auttiortty:   42  UGC  120%  42  use 

603 

CFR  Citation:  45  CFR  201 .69 


Atialract  Thi*  proposed  rule  would 
reduce  the  Federal  dollar  amount  of 
Quality  Control  Dfarikiwance*  assessed 
on  Stales  for  tnoorrect  assistance 
payments  (payments  to  ineligibles  and 
overpayments  to  eligil>le  individuals) 
made  in  the  Aid  to  Families  With 
Dependent  Children  pnwram  by  a 
percentage  of  the  recoveries  of 
incorrect  payments  made. 


AcMon  Oi4»  FRCII* 


514.  BLACK  LUNQ  PROGRAM^ 
ESTABUSHINQ  DEPENDENCY  OF 
SURVIVMO  DtVORCED  WIFE  AND 
COMPUTATION  OF  BASIC  RATE 
L«gal  Auttwrtty:  souscsoi 

CFR  Citation:  20CFR410 

Lagal  DoadftM:  None 

Abatract  These  proposed  regulations 
correct  several  errors  in  our  regulations 
relating  to  the  Black  Lung  Benefits 
Program,  update  the  formula  for 
determining  the  monthly  black  lung 
benefit  amount,  and  change  the  heading 


Naxt  Actkxi  Undetermined 

SnwIEnmr.  No 

Agency  Contact  Barbara  Levering. 

Director,  Office  of  Intergovernmental 
Conun..  Department  of  Health  and 
Human  Service*.  Sodal  Security 
Administration.  Office  of  Family 

Assistance.  2100  Second  St..  SW. 

Washington.  DC  20201.  tU  24S-28S7 

RIN:  0960-ABOe 


Abatract  Federal^  funded  needs  based 
payaienis  are  coanted  dollar  for  dollar 
as  income  for  SSI  purpose*  regardless 
of  the  manner  in  whidi  they  are  paid 
(e.g.,  directly  to  a  vendor).  Bills  paid  by 
"someone  else"  (e.g..  a  relative  or 
friend)  are  not  income.  Regulations 
need  clarificatiaB  that  "someone  else" 
doe*  not  mean  another  federally  funded 
needs  based  piopam.  Also,  cash 
provided  by  a  governmental  medical  or 
sodal  services  agency  i*  not  income. 
Regulation*  will  reetrict  thi*  to  cash 
which  i*  aither  repayment  for.  or 
reetricted  to  the  fnture  purchase  of,  • 
progrask-approved  ewvice. 


moil* 


l^ext  Action  Undetermined 

SmalEntitr.  No 

Agency  Contact  Irving  D*now.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Sodal  Security 
Adndnistration.  Office  of  Regulations. 
6401  Seovity  Blvd.,  Baltimore.  MD 
21235.  391  S97-9499 


RNlB  09eO-ABOe 


517.  OkO-AOE.  tURVIYORS,  AND 


BLACK  LUNG  PROGRAM; 
OPPORTUNITY  FOR  ORAL  HEARING 
BEFORE  BENEFIT  RECOVERY 

SlgnMcanoe:   Agency  Priority 

Legal  Auttwrtty:  42  use  404.  42  USC 
405;  42  USC  427;  42  USC  1302;  30  USC  921; 
30  USC  022(*);  30  USC  922(b);  30  USC 
936(*):  30  USC  962:  31  USC  057 

CFR  CttaHon:  20  CFR  404.902a:  20  CFR 
404.907:  20  CFR  404J90:  20  CFR  410.561; 
20  CFR  410423;  20  CFR  410.630 


Abatract  These  regulation*  reflect  the 
Sopieme  Court's  decision  fai  Califono  v. 
Yamasaki  that  SSA  amBt  provide  the 
person  who  is  requesting  that  SSA 
waive  recovery  of  *a  overpayaient  with 
an  opportunity  for  an  oral  hearing 
before  action  is  taken  to  recover  the 
overpayment. 


Prepo— d  Rula  Stags 


Action 


FR 


Next  Action  Undetennined 
Small  Entity:  No 

Agency  Contact  Charles  R  CunpbcU. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Sodal  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235.  301  597-3409 

RIN;  09e0-AB17 

518.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATK>NS; 
MEDICAL  EVIDENCE 

Significance:  Regulatory  Program 

Legal  Authority:  PL  96-460.  Sec  0;  42 
USC  465:  42  USC  421;  42  USC  423;  42  USC 
130^.  42  USC  1382c:  42  USC  1383 

CFR  CttatkMi:  20  CFR  404.1512;  20  CFR 
416.012:  20  CFR  404.1519;  20  CFR  4^16.019; 
20  CFR  404.1502.  20  CFR  416J20:  20  CFR 
404.1593:  20  CFR  416.993;  20  CFR  416.902; 
20  CFR  404.1513:  20  CFR  416.913;  20  CFR 
404.1520:  20  CFR  404.1545;  20  CFR 
416.945;  20  CFR  404.1546 

Legal  Deadline:  Statutory.  April  7. 1965 

Abotract  The  proposed  regulations 
include  standards  for  obtaining 
consultative  examination*,  the  types  of 
consultative  examination  referrals  to  be 
made,  and  monitoring  procedures  for 
consultative  examinations  and  the 
referral  process.  The  proposed 
regulations  also  provide  for  evaluating 
medical  evidence  of  record  and  a  12- 
month  medical  history  where 
appropriate.  The  requirement  that  a 
medical  assessment  in  work-related 
terms  be  induded  in  medical  report*  is 
being  eliminated.  The  changes  will  not 
have  any  significant  impact  on  either 
administrative  or  program  costs. 


Action 


FR  on* 


NPRM 
Final  Action 

Smal  Enllly:  No 


05/00/86 
11/00/86 


Agency  Contact  William  Ziegler.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Sodal  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  594-741S 

RIN:  006&-AB22 

519.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  UNDER  COLOR-OF-LAW 

Legal  Authority;  Bergar  v.  Sctmeltar  No. 
76c  1420  (E.D.N.Y.  July  31.  1964);  Berger  v. 
HecMer  771  F.  2d  1556  (1965);  Section 
1614<*M1MB)  of  th*  Soci*l  Security  Act 

CFRCttation:  20  CFR  416.1618 

Legal  DoadKne:  None 

Abatract  The  proposed  rule 
implements  Berger  which  defines  color 
of  law  for  SSI  purposes  and  sets  out 
categories  of  aliens  who  are  to  be 
considered  permanently  residing  in  the 
U.S.  under  color  of  law.  This  will 
enable  additional  aliens  to  qualify  for 
Supplemental  Security  Income  benefits. 
Oiir  preliminary  estimates  are  that  the 
proposed  regulations  could  result  in 
Federal  SSI  costs  of  between  $17 
million  and  $135  million  in  fiscal  year 
(FY)  19ee,>between  $7  million  and  $285 
million  in  FY  1987  and  between  $9 
million  and  $280  million  in  FY  1988.  Our 
maximal  estimated  Medicaid  costs  for 
FY  1986  are  $155  million  Federal  and 
$130  million  State,  for  FY  1967.  $370 
million  Federal  and  $295  million  State, 
and  for  FY  1988.  $420  million  Federal 
and  $355  million  State. 


Action 


FR  CM* 


NPRM 
Rnal  Action 


03/19/86    51  FR  t)9462 
11/00/86 


Smal  Entity:  No 

Agency  Contact  Dave  Smith.  Legal 
As*i*tant  Department  of  Health  and 
Human  Service*,  Sodal  Security 
Administration.  6401  Seciuity  Blvd.. 
Baltimore.  MD  21235.  991  S94-7409 

RIN:  0960-AB24 

520.  SUPPLEMENTAL  SECURITY 


OF  RMSHT8  TO  THIRD^ARTY 
MEDICAL  PAYMENTS  TO  STATE 

Authority:   42  USC  1383c:  42  USC 


1396k 

CFRCttation:     20    CFR    416.2101     to 
416.2119 


Legal  DoadMie:  None 

Abatract  Our  current  regulations 
implementing  section  1634  of  the  Sodal 
Security  Act  provide  that  SSA  will 
make  determinations  for  the  State  on 
whether  aged,  blind,  or  disabled  people 
are  eligible  for  Medicaid  if  the  State's 
Medicaid  requirements  for  these  people 
are  the  same  as  SSI  eligibility 
requirements.  Sec.  2367  of  Pub.  L  96-360 
mandates  that  States  require,  as  a 
condition  of  Medicaid  eligibility,  that  a 
person  assign  to  the  State  his  or  her 
rights  to  any  medical  care  support 
available  under  an  order  of  a  court  or 
an  administrative  agency  and  any  diird- 
party  payments  for  medical  care 
(except  Medicare).  This  is  a  Medicaid 
requirement  that  is  different  fit>m  SSI 
requirements.  We  plan  to  amend  our 
regulations  to  provide  tiiat  in  making 
the  Medicaid  eligibility  determination 
under  a  section  1634  agreement  SSA 
will  also  determine  that  the  new 
assignment  requirement  has  been  met 
The  resulting  cost  for  SSA  is  estimated 
as  less  than  $1  million  a  year,  of  which 
States  would  pay  half.  We  are  also 
rewriting  and  reorganizing  our 
regulations  for  making  Medicaid 
determinations. 


Dal* 


FR  CM* 


NPRM 


04/00/86 


SmaNEnttty:  No 

Agency  Contact  Cliff  Terry,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Sodal  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301'  594-7519 

RIN:  0960-AB28 

521.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  HOW  WE  COUNT 
UNEARNED  INCOME 

Legal  Authortty:   42  USC  1302;  42  use 
1382* 

CFRCttation:  20  CFR  416.1123(b) 

Legal  DeadHne;  None 

Abatract  The  issue  is  whether  amounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 
to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  proposed  regulation  will 
darify  that  we  count  such  amounts  as 
income.  Because  this  clarification  only 


UM  I 


/  VAUito.  7ft/ Mwufayr  April  21.  tarn  I 


wiO  reflect  cutrent  i  _ 
costa/Mvings  are  anticipated. 


00/00/00 


„^„ J  ConlKl:  bring  Auiuw.  l^al 

Assistant,  Department  of  HaaMi  and 
Hanan  Sanrices.  Sodal  Security 
Admintstratian.  Office  of  Regulations. 
6«n  Secartty  Bhrd.  BahimOTe, 
Maryland  21235,  Sn 

RNfe 


8».  OUMCK.  tUnVIVOfak  AND 


CONTMUMTION  OF 


Siptfllranra-   Raoulatoiy  Program 

Legal  AMmortty:    42  U8C  4QS;  42  U8C 


423(^  42  UGC  1368;  42  U8C  13020;  42  U8C 
1383 

cm  nmm   20  GFR  404.  subpart  P:  20 
CFR41tlSebpertl 

Legal  DeadBM:  None 

Abetract  These  proposed  rules  wUcfa 
implement  section  2  of  Pub.  L  97-4S5. 
Bi»ctiw  2  of  Pub.  L.  8B-118«nd  section  7 
of  Peb.  L.  00-400  pfovide  the  followiiig 
groups  with  the  <H>tioa  to  elect  to 
continue  receiving  benefits/payments 
pending  reconsideration  and/or  a 
hearing  before  an  administretive  law 
judge  on  e  medical  cessation 
determinatkia;  recipients  of  disebOity 
insuraace:  aduh  child's,  disabled 
widow's,  disaUed  widewer's.  mother's 
and  father's,  or  speue's  benefits  bescd 
on  having  in  care  a  disabled  adult 
child:  recipients  of  benefits  based  on 
having  in  care,  a  child  under  age  18  but 
over  age  15^  wke  la  disabled  and 
receivteg  chiidTs  benefits;  recipients  of 
SSI  benefits  based  on  disability  or 
blindness.  Any  continued  payments  are 
subject  to  recovery  as  overpayments, 
subject  to  the  same  waiver  provisions 
now  in  cnrrent  law  and  regulations 
where  the  medical  ceasetion  decision  ie 
upheld  on  appeal.  The  estimated 
additional  costs  not  already  funded  are 
FY  10B5-$8ai  minion.  FY  ig8e-tll2.0 
million. 


Final  Action 


04/00/86 
10/00/80 


No 


_^ , :  Lany  Dadar.  Legal 

Assistant,  Deportment  of  HsaMi  and 
Huamn  SerHoee,  Sodal  Secority 
Admiidatietton.  Office  of  Regdations. 
6401  Security  Boulevard.  BsMmore.  MD 
21235.  sn  8M-74S> 

11111^0980-4030 


S23. 


AL  SECURITY 
TNCATMENTOF 


Legal  AutfMlily:  PL  96-368.  Sac  2613 
CFR  CitaliOA  20  CFR  416 


AbeUact  This  proposed  regulation 
reflects  the  provisions  of  section  2613  of 
PJL  9B-3fl0  which  provides  for  waiving    . 
recovery  of  m  overpayment  that  is 
attributable  solely  to  excess  resource* 
if  the  aaoobnt  of  Uie  excess  is  $60  or 
less  unless  die  overpaid  recipient  (and 
spouse  if  any]  knowingly  and  wiQ&lIy 
fafled  to  report  the  value  of  his/her 
resource*  accurately  and  timely. 


PR  CM 


06AX)/86 
No 

..^ , t  Lany  Oudat,  Legal 

AMiatMHt.  Departeent  of  Healtb  and 
Human  Services.  Social  Secarity 
Admim'stration.  OfBca  ef  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  SOI  5M-74S0 

RINr  086(MkB32 


/  Voi  it  No.  7Q  /  Moaday.  Aprfl  21,  M86  /  Uhiitad  Afeada 


IStTS 


Nona 

:  lUa  iaieriei  fine)  nde.  vduch 

implements  sactioB  20  ef  the  Child 
Support  Baforceasent  AaMadnieats  of 
1984  (Pub.  L.  06-878)  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  W-D  of  the  Sodal  Seairity  Act 
contributes  wholly  or  partly  to  a 


family's  inelipbility  for  AFDQ  Ae 
fami^  ie  deemed,  bat  only  for  the 
purpeee  ef  Medticaid  elig^ity,  to  be 
receiving  AFDC  far  a  pseiod  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibiUty.  This  applies  only  to 
f HfdKae  who  lecjelve  AffDC  in  three  of 
the  six  meathe  ieaaadtolely  preceding 
the  month  of  indigibtttty.  "Received " 
indadee  thoee  btdMdaals  denied  an 
AFDC  payaeat  soiely  becaeae  Ibe 
payment  uiaiaml  is  nader  SlO  or 
because  the  payment  is  determined  to 
be  lero  as  a  result  of  rounding  The 
estimated  costs  are:  FY  1985~$53 
million.  FY  1866- $66  minien,  FY  1987- 
g62  millioa;  and  FY  IBBfr  <B8  million. 


n  cue 


NPRM 


06/00/86 


SmaMEnlily:  No 

Aganqr  Contact:  Doane  Hsalon.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Sodal  Security 
Atbninistration.  Office  of  Regulations. 
6401  Secority  Blvd..  Baltimore.  MD 
21235,  SOI  894-8829     , 

nDfc0860-AB33  

1 

52S.  OLD-AQE.  SURVIVORS.  AND 
DISAMiTV  MSUfMNCE  mODRAM 
RECPCIIiND  AND  REVttWQ 
DETERMINATIONS  AND  DECISIONS 
WHERE  TMERE  IS  CLEAR  ERROR  OR 
NEW  AMD  IMmERIAL  EVIDENCE 


524.  AID  TO  FAMUeS  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
ELMUBKiTY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  EUOIBILfTY 

Lmil  AuSlority      42  use  806;  42  USC 
1302:  PL  96-378.  Sec  20 

CFR CttaliOR:  45CFR233 


ftoguMory  Pmgrtrn 
Legal  Authority.    42  UGC  40S;  42  use 

1302: 30  USC  0231b):  30  use  936(a):  3C  use 
068(30  USC  957 

CFRCHatione  20  CFH  404^  Subpart  J:  20 
CFR  4ia  Subpart  F 

LagalDiaiMni  None 

Abaft  act  These  proposed  rules  would 
make  two  changes  on  when  a 
determination  or  dedsion  affiecting 
someone's  rights  may  be  reopened  and 
revised.  These  changes  would  permit 
reopening  more  than  4  years  after  the 
date  of  the  notice  of  the  initiel 
determination  so  that  we  can  correct 
derical  errora  or  enws  on  the  face  of 
the  evidence  considered  ia  making  the 
determination  or  dedsion.  We  are 
proposing  to  make  these  changes  so 
that  we  can  corred  erroneous 
determinations  or  decisions  discovered 
more  than  4  years  after  the  date  of  the 
initial  determination.  In  addition,  the 
proposed  rules  would  establish  a  new 


HH$-S6A 


Proposed  Riilo 


administrative  action  called  a  "noe- 
action  finding."  A  "Bfls-ectien  findtng" 
occurs  when  we  fail  to  act  on  a  report 
by  a  beneficiary  and  as  a  result  fail  to 
make  an  adverse  change  in  die  ^ 

individual's  benefits.  A  "Don-actioo 
finding"  is  final  and  binding  on  both  us 
and  the  beneficiary,  sabjeel  to  spedal 
rules  OB  reopmiog  and  revising  that 
action.  We  are  proposiog  to  make  this 
change  so  that  a  beneiiciajy  is 
protected  under  rules  covering  the 
reopening  and  revising  of 
detenninatioos  and  decisions  against 
the  retroactive  eBied  of  a  (oonl) 


Action 


Dele  PR  CMe 


NPRM 
Final  Actioa 

Smafl  Entity:  No 


05/00/86 
01/00/87 


Additional  Inf  oraMiaK  TTOE  CONT: 

Adjudicative  Non-Action. 

ABSTRACT  CONT:  detannination  made 
more  than  4  years  later  based  on  that 
report.  Expansion  of  the  time  limits  - 
Saving  of  S78.6  million  in  benefit 
payments  per  year:  "Non-action 
finding"-Cost  of  $40a00Q  a  ^ar  in 
benefit  payments. 

Agency  Contact  Phil  Beige,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Adaiiiiistration,  Offkse  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  981  594-7MB 

RIN;  0968^AB34 

526.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS!  OOMPLMMCE  WITH 
FEDERAL  LAW 

Signlflcanca:  Regulatory  Program 

Legal  AuttKNtty:    42  USC  406:  42  USC 
421;  42  use  1302:  PL  96^60.  Sec  17 

CFR  CttaSOK    aO  OFR  404:  20  CFR  416 

Legal  DaadMw:  None 

Abatracfc  The  regulatioas  deal  vritb  the 
operaticm  of  State  agencies  which  make 
disabihty  detenaiaatioae  Cor  the  Sedal 
Security  Disability  Benefits  program 
and  the  Supplemental  Security  Income 
for  the  Ag«L  Uind.  and  Disabled 
program  under  regaletions  and  other 
written  SSA  guiddinet.  The  regulatioas 
implement  recently  enacted  law  which 
requires  the  Secretary  to  take  definitive 
steps  within  epedfic  time  fraaies  lo 


assure  the  compliance  of  State  ageades 
with  SSA  regulations  and  other  written 
guidelines  or  proceed  to  determine  their 
participation  in  the  SSA  administered' 
programs.  The  regulations  also  main 
other  changes  to  improve  the  disability 
determination  process  and  to  derify 
and  update  other  administrative 
requirements.  Costs/savings  cannot  be 
estimated  at  diis  time. 

TlmetaMa: 


Actien 


Oete  FRCHe 


NPRM 
Final  Acion 


04/00/88 
12/00/66 


SmaNEntlty:  No 

Agency  Contact  Irving  Dacrew.  L£gal 
Assistant.  Department  of  Health  and 
Human  Services,  Sodal  Security 
Administratian,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimora,  MD 
2123S,  SOI  597.8488 

RIN:  0960-A836 

527.  OLD  AOE  SURVIVORS 


SUPPLEMENTAL  SECURITV  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILITATION  SERVICES 

Signlflcanca:   Regulatory  Program 

Legal  Auttwrlty:  PL  98-460.  Sect  1;  42 
USC  405: 42  use  422: 42  USC  1302;  42  USC 
1382(d) 

CFR  CitaSan:    20  CFR  404;  20  CFR  416 

Legal  Daadline:  None 


I  Public  Law  98-460  created  2 
new  provisions  under  which  SSA  wiU 
pay  vocational  rehabilitation  (VR) 
agPtv-'gy  for  the  costs  of  services 
provMed  to  disaUed  or  blind  social 
security  beneficiaries  or  SSI  recipients. 
Under  the  fint  new  provision,  SSA  will 
allow  payment  to  VRA's  for  the  costs  of 
VR  services  provided  to  iiidividaals 
continuing  to  receive  payaient  because 
they  are  partieipeling  ia  a  VS  program 
after  their  period  of  disebility  has 
ceased  due  to  their  une^qiected  medicel 
recovery.  The  second  new  provision 
allows  payment  to  VRA's  iat  the  costs 
of  VR  services  provided  to 
benefidaries/redpients  who  refuse 
without  good  cause  to  continue  or  to 
cooperate  ia  a  VE  pfopam  in  such  a 
way  as  to  predude  their  SHGnHesftil 
rehabililaliaB  widi  sach  ib&isbI 
resulting  in  the  aoapaymeDt  of  their 
disability  or  blindness  payments.  It  is 
estimated  that  the  fint  year  costs  af 


this  program  will  be  less  than  1 
dollars. 

Tlmetal>la: 


Actioa 


Date 


FR  ONe 


NPf^M 
Fmal  Action 

SnuM 


07/00/88 

ouoa/u 

No 

Agency  Contact  Dave  Smith.  Legal 
Assistant,  Department  of  Healtb  and 
Human  Services.  Sodal  Secarity 
Administration,  Office  of  Regulation, 
6401  Security  Blvd..  Baltimore.  Ml 
21288,  981 1 


RIN:  0968-ABa7 


528.  OLO-A(SE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 


;  ADJUSTMENTS  IN  est 
BENEFITS  ON  ACCOUNT  OP 
RETROACTIVE  flENEFIIB  UNDER 

TITLE  II 

Significanca:  Rsgutatory  Program 


lAultMrtly:  42  uec  4e5i:  42  U8C 
1320a-6;  42  USC  1302;  42  USC  1383;  PL  96- 
369.  Sec  2615:  42  USC  13a3b 

CFRCSation:    20  CFR  404.408b:  20  CFR 
416.1123 

Abstract  Sec.  2615  of  Pub.  L  98-360 
amended  sec  1127  of  the  Social 
Security  Act  to  dirainate  loopholes  that 
pennitted  some  people  who  ware  paid 
Old-Age,  Survivors  and  DisabiUty 
Insurance  (OASDI)  and  Supplemental 
Security  Income  {SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  thie  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  Retroactive  SSI  benefits  will  be 
reduced  where  retroactive  OASDI 
b«iefit8  fior  the  same  period  have  been 
paid  before  the  SSI  benefits.  Under 
prior  law.  reductions  could  be  made 
only  in  retroactive  OASOI  benefits  end 
only  when  the  retroactive  SSI  had  been 
paid  first.  (2)  OASDI  or  SSI  benefits . 
payable  rebvactively  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million  a  year. 


latTS 


Fadwd  Ragiatar  /  Vol  51.  No.  76  /  Monday.  April  21.  1966  /  Unified  Agenda 


Federal  Reybtar  /  Vol.  51,  No.  76  /  Monday.  April  2%  1986  /  Unified  Agenda 13>77 


Fkwl  Adtan 


06/00/86 
01/00/87 


Snwl  Enmy:  No 

Agency  Contact  CUff  Terry.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
8401  Security  Boulevard,  Baltimore. 
Maryland  21235. 361  BM-7519 

RIN:  0e6O-AB38 


529.  SUPPLEMENTAL  SECURITY 

INCOME  PROGRAM;  LIMITATION  ON 

RECOUPMENT  RATE  IN  CASE  OF 

OVERPAYMENT 

Legal  Auttiorfty:    42  usc  1302:  42  U9C 

1381:  42  use  1381a:  42  USC  1382:  42  USC 
1382c:  42  USC  1383:  42  USC  1383b 

CFR  Citation:  20  CFR  416,  Subpart  E 
Lagal  Paadfcia:  None 
Abatract  These  proposed  rules  which 
implement  section  2B12  of  Pub.  L  96-369 
will  limit  the  rate  at  which  an 
overpayment  may  be  recovered  from  an 
individual  still  receiving  benefits  (SSI  or 
federally  administered  supplementary 
payments,  or  both)  to  10  percent  of  the 
recipient's  total  income  (countable 
income  pliu  SSI  and  State 
supplementary  payments)  or  the 
recipient's  payment  for  the  month, 
whichever  is  less.  They  will  apply  the 
10  percent  requirement  only  to 
recipients  in  current  payment  status. 
However,  recovery  of  an  overpayment 
by  withholding  from  SSI  payments  due 
will  be  suspended  when  a  recipient  is 
subject  to  the  $25  payment  limitation 
(living  arrangement  D).  The  10  percent 
limit  will  not  apply  in  situations 
involving  installment  agreements, 
recovery  by  refund,  cross  program 
adjustment  for  individuals  not  in  SSI 
current  pay  or  where  it  is  determined 
that  the  overpayment  occurred  because 
of  recipient  fraud  or  willful 
misrepresentation.  They  will,  in 
negotiated  cases,  set  a  rate  of 
withholding  that  is  appropriate  for  the 
financial  condition  of  the  overpaid 
person  after  factual  evaluation.  Such 
cases  will  also  be  considered  initial 
determinations  for  (cont) 


FR  CNa 


NPmM 


07/00/86 


SmalEntlty:  No 

Aitdmonal  mfonnatton: /ABSTRACT 
CONT:  which  the  recipient  has  appeal 
rights.  Estimated  costs  are  FY  ig66-$2 
million.  FY  1967r-$2  million.  FY  1988-$2 
million.  FY  19e9-$2  million. 
Agency  Contact  Larry  Dudar,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  594-7459 

RIN:  096&-AB40 


530.  OLO-AQE.  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
P^KXIRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Significance:   Regulatory  Program 

Legal  Auttwrity:    Pt.  98-460,  Sec  3:  42 

USC  205:  42  USC  423  (d)  (5):  42  USC  1302: 
42  USC  138 

CFR  citation:  20  CFR  404.  Subpart  P:  20 
CFR  416.  Subpart  I 

Legal  DeadNna:  None 

Abatract  These  proposed  regulations 
reflect  a  temporary  statutory  standard 
(through  December  31. 1986)  for 
evaluating  cases  involving  pain  or  other 
symptoms.  This  standard  reflects  SSA's 
current  policy  for  evaluating  symptoms, 
including  pain. 

inneiaDie:  


Action 


FR  CNe 


Propoaad  Rula  Stage 


Legal  Authority:  5  USC  552:  5  iJSC  552a: 

5  use  1306:  26  USC  6103 
CFR  Citation:  20  CFR  401 


NPRM 
Final  Action 


06/00/86 
12/00/86 


Legal  Deadline: 
Abetract  Under  present  rules, 
disclosure  to  a  law  enforcement  agency 
is  allowed  only  when  a  violent  crime 
has  been  committed  and  the  subject  of 
the  information  has  been  either  indicted 
or  convicted  of  that  crime.  TTiese  ndes 
severely  restrict  permissible 
disdosures,  since  most  subjects,  once 
indicted  or  convicted,  are  already  in 
custody  or  otherwise  accounted  for. 
SSA  is  considering  a  change  in  policy 
that  will  expand  the  circumstances  in    . 
which  information  can  be  disclosed. 

Tlmetabla: 

FR  Cite 


Smel  Entity:  No 

Agency  Contact  William  Ziagler,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.  Baltimore,  Maryland 
21235,  301  594-7415 

RIN:  0960-AB41 

531.  DISCLOSURE  OF  PERSONAL 

INFORMATION  TO  LAW 

ENFORCEMENT  AGENCIES  AND 

COURTS  (PRERULEMAKING 

ACTIVITY) 

Significance:  Regulatory  Program 


Next  /Action  Undeterm«r>ed 

SmaN  Entity:  No 

Agency  Contact  Pate  Bens<m,  Social 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Regulations.  6401  Sectirity  Blvd..  _ 
Baltimore,  MD  21235.  301  594-5622 

RIN:  0960-AB66 

532.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDItEN  PROGRAM; 
FOOD  STAMP  PROGRAM;  POLICY 
CONSISTENCY 

Significance:   Regulatory  Program 
Legal  Authority:  42USC1302 
CFR  Citation:  Not  yet  determined 
Legal  Deadine:  None 

Abetract  We  are  seeking  wajrs  to 
develop  greater  consistency  in 
eligibiUty  policies  and  procedures 
between  die  AFDC  and  Food  Stamp 
programs,  within  existing  statutory 
requirements.  We  are  particularly 
interested  in  how  we  can  make  similar 
requirements  in  the  two  programs 
identical  and  streamline  processes.  The 
aim  is  to  improve  and  simplify  program 
administration  and  ease  the  burden 
placed  upon  the  individuals  applying 
for  assistance. 


Action 


FR  CNa 


ANPRM 

02/19/85    50  FR  6070 

ArlfTiM 

04/22/85  ^0  FR  6970 

Convnont 

Period  End 

HHS— SSA 


NPRM 


00/00/00 


SmaB  Entity:  Undetermined 

A«anev  Coalact  Natalie  DalhkiS. 
Director.  DUIF,  Departaient  of  Health 
and  Human  Services,  Social  Security 
Administration,  OfSce  of  Family 
Assistance,  2100  Second  Street,  SW, 
Washington.  DC  20201,  202  245-3284 

RIN:  096O-AB71 

533.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADMINISTRATIVE  IMPROVEMENT  IN 
THE  AFDC  PROGRAM 

SIgnMcanoe:  Regulatory  Program 

Legal  Authority:    42  USC  602:  42  USC 

603;  42  USC  606;  42  USC  607;  42  USC  1302 

CFR  Citation:  45  CFR  201:  45  CFR  205; 
45  CFR  206.  45  CFR  225;  45  CFR  232:  45 
CFR  233;  45  CFR  234;  45  CFR  237 

Legal  Deadline:  None 

AlMtrad:  Hie  prapaeed  rule  will 
organite  and  obdify  thoae 
administrative  changes  which  will 
better  target  program  resources,  reduce 
administrative  cost  or  increase  State 
flexibility. 

Timetable: 


Action 


Date 


FR  die 


NPRM  «»/0O/Be 

Final  Actkm  03/00/87 

SmalEnilrNo 

Agency  Contact  Netdie  DetUoff . 
Director.  DUIP.  Department  of  Health 
and  Human  Services.  Sodal  Security 
Administration.  Office  of  Family 
/Assistance,  2100  Second  Street  SW, 
Washington.  DC  20201,  202  245-3284 

RIN:  0960-AB72  

534.  OUKAOE.  tURMVOMt,  AND 


SUPPLEMENTAL  6ECUMTVIN00ME 
PROORAMS;  AOJUOICATION  OF 
SOCIAL  SBCUmnr  DliABIUTY 
CLAIMS  (PRE-RULEMAKINO 
ACTIVITIES) 

Regulelory  Program 
Fl«64«0.8ec10 
CFR  CnaflflO:    20  CFR  404:  20  CFR  418 

Abatract  The  Disability  Program  is  a 
dynamic  praiMB  that  is  aakjeet  lo 
ongoing  review  and  change.  It  is 
essential  that  certain  actions  be  taken 
that  ensure  the  rulaa  oadar  < 


PropoMd  Rii0  8t«06 


program  operates  (a)  reflect  legislative 
changes,  (o)  reflect  chronological 
changes,  and  (c)  are  complete.  In 
addttion,  the  public  must  liave  an 
opportunity  to  comment  on  these  rules. 
More  specifically  our  goals  are  as 
follows:  (A)  To  implement  PL  98-400, 
the  Djeability  Benefits  Reform  Act  of 
1964,  in  a  way  that  is  consistent  with 
legisladve  interest  and  administrative 
e^ctiveness.  fB)  To  develop  disability 
guidelines,  procedures,  and  policies 
which  can  be  consistently  interpreted 
and  appbed  throughout  all  lines  of  the 
disability  process  and  are  in 
compliance  with  PL  98-460,  section  10, 
which  requires  that  all  major  disability 
policies  bie  published  as  regulations.  (C) 
To  assure  that  disability  program 
pnliripa  and  adjudicative  criteria  are 
consistent  with  the  latest  advances  in 
medicine  and  vocational  assessment 
and  realistic  in  relationship  to 
measurements  available  for  assessing 
disabifity. 


Actton 


FR 


NPRM 


00/00/00 


SmalEntlty:  No 

AMWanal  IwformaMew;  Thia  entry  does 
not  describe  one  regulation  but  is 
descriptive  of  a  number  of  regulations 
which  may  result  from  our  review  of 
disability  rulings  as  required  by  section 
10  of  PL  9646a 


Agency  Contact  Nancy  J.  Dapper. 

Department  of  Health  and  Hutaan 
Services,  Social  Security 
Administration,  100  Altmeyer  Building, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301 664-2746 

RIN;  0960-AB73 

535.  OLD  AGE.  SURVIVORS,  AND 
DISABHJTV  INSURANCE;  BLACK 


SECURITY  INCOME  PROGRAMS; 
BASIS  FOR  DISQUALIFICATION  OF 
CLAMMNT  REPRESENTATIVE 

LagMAuiborily:    42  USC  405:  42  USC 

1302:  42  use  1383:  30  USC  923 

20  CFR  404:  20  CFR  41C: 


20  CFR  416 


Abatrad:  Hie  proposal  ckaBgiM  the 
riyilatoiy  basis  for  the  suspsnaion  or 
disqualification  of  dainianl 
lapresentaiivaa.  There  has  been  an 
incceaae  in  the  namber  of  concerns 


about  the  conduct  of  some 
representativea.  The  complaints 
nrnrfm  cooduct  and  behavior  which 
are  inconsistent  with  the  role  and 
responsibilities  representatives  take, 
but  such  rondurt  and  practices  do  not 
constitute  grounds  for  suspension  or 
disqualification  under  current 
regulations.  The  proposed  adcfitional 
bases  for  suspension  or  disqualification 
will  give  us  the  regulatory  authority  to 
suspend  or  disqualify  in  these 
situations. 

The  proposed  changes  will  result  in 
negligibie  program  or  administrative 
costs. 

TimeUMa: 


Actten 


FRCMa 


NPRM  00/00/00 

SmaM  EnMy:  Mo 

Agency  Contact  Pfail  Beige.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regtdationa. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  361  594-7452 

RIN:  0960-AB76 

536.  OLD  AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
WAIVER  OF  ADJUSTMENT  OR 
RECOVERY  OF  OVERPAYMENTS,  AND 
LIABILITY  OF  A  CERTIFYING 
OFHCER  AGAINST  EQUITY  AND 
GOOD  CONSCIENCE;  DEFINED 

Legal  Authorftr.    42  U8C  404:  42  USC 
405:  42  USC  427;  42  USC  1302 

CFRCttmion:  20CPR404.5ae 

Legal  Deadline:  None 

Abetract  The  proposed  chanfe  would 
allow  us  to  grant  waiver  of  recovery  of 
the  overpayment  to  such  contingentiy 
liable  individuals  who  are  without  fault 
and  living  in  a  separate  household  at 
the  time  of  the  overpayment 

Tlmetabla;    

AdkNi 


04/00/88 


i:ND 


NPRM 

Small 

Agency  Contact  Dneee  Heakm,  Legal 
Assistant  Departzneet  of  Health  end 
Human  Services,  Social  Security 
AdministrBtioQ.  OfBce  tji  Regulationa. 
6401  Seoiii^  Blvd.,  Baltimona.  MD 
21235.301594-6629 

RIN:  0960-AS77 


UM  I 
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laiTt 


HHS— SSA 


537.  OLD  AGE.  SURVIVORS.  AND 
nSABILfTV  MSURANCE  PROQRAHS; 
OVERPAYMENm  UNDERPAYMENTS. 
WAIVER  OF  ADJUSTMENT  OR 
RECOVERY  OF  OVERFAYMENTS.  AND 
UAMUTY  OF  A  CERTIFYINQ 
OFFICER-ETC 
Legal  Authority:    42  use  404;  42  use 

405:  42  use  427:  42  use  1302 

CFR  Citation:    20  CFR  404.501;  20  CFH 
404.502 


Abetrad:  These  proposed  amendments 
to  the  regulations  amend  the  definition 
of  overpayment  as  it  appears  in  the 
regulations  to  make  it  clear  that  the 
term  "overpayment"  includes  not  only 
checks  sent  directly  to  a  payee  but 
payments  made  to  a  financial 
institution  either  by  means  of  a  check 
or  through  electronic  fund  transfer. 
They  also  incorporate  into  the 
regulations  longstanding  policies 
concerning  the  circumstances  under 
which  individuals  other  than  the 
overpaid  persons  themselves  are  liable 
for  repayment  of  an  overpayment.  No 
increased  program  or  administrative 
costs  are  anticipated  as  these  rules 
make  no  changes  in  our  policies. 


:  ITjis  proposed  regulation 

provides  that  assets  held  in  any 
revocable  or  irrevocable  trust  or  anv 
other  similar  legal  device  including  but 
not  limited  to  g^  made  in  accordance 
with  the  Uniform  Gifts  to  Minors  Act.  if 
available  for  the  beneflciary's  support 
and  maintenance,  will  be  a  countable 
resource.  It  would  include  as  countable 
assets  those  that  will  not  be  disbursed 
either  at  the  discretion  of  the  trustees 
or  at  the  direction  of  the  trustor 
because  such  disbursement  would 
adversely  affect  the  beneficiary's 
eligibility  for  Supplemental  Security 
Income  benefits. 

Timetable: 


FR  CH* 


Next  Actkxi  Undetermined 

Smal  Entity:  No 

AddMonai  Infonnation:  TITLE  CONT: 

Overpayments. 

Agency  Contact  Duane  Haaton.  Legal 

Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  5M-C629 

RIN:  0960-AB78 


benefiU  payable  for  December  1984  and 
later  months.  These  regulations  will 
cost  the  Social  Security  trust  funds  $10 
million  per  year  in  increased  benefits. 


FR  CM* 


NPflM 
Fnal  Action 


02/00/87 
06/00/87 


536.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROPERTY  HELD  IN  TRUST  OR 
OTHER  SIMILAR  LEGAL  DEVICES 
WHEN  THE  PROPERTY  IS  AVAILABLE 
FOR  A  BENEFICIARY^  SUPPORT 
AND  MAINTENANCE 
Significance:   Regulatory  Program 
LegM  Authority:    42  use  1302;  42  use 

1Mir42  use  1381a;  42  USe  1382;  42  USe 
1382a;  42  USe  1382b;  42  USe  1382c(f):  42 
use  1383 
CFRCIIallon:  20  CFR  416.1201 


Action 


FR  Ctt* 


NPRM  12/31/85    50  FR  53340 

NPRM  Commerrt  03/03/86 

Period  End 

Final  Action  08/00/86 

SmaH  EntHy:  No 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Seauity  Blvd..  Baltimore.  MD 
21235.  301  594-6785 

RIN:  0960-AB80 


UM  I 


Smal  Entity:  No 

Agency  Contact  Henry  D.  Lemer. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  901  584-7463 

RIN:  0960-AB79 ^^ 

539.  OLD  AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAMS; 
AMENDED  EXCEPTIONS  TO 
REDUCTION  WHERE  SPOUSE  IS 
RECEIVING  A  GOVERNMENT 
PENSION;  DECREASED  AMOUNT  OF 
REDUCTION 

Legal  Auttiority:   42  USC  (b);  42  USC  (c); 
42  use  (e);  42  USe  (f) 
CFR  Citation:  20  eFR  404.40ea 
Lagal  DeadWne:  None 
Abetract  In  these  regulations,  we  are 
amending  our  rules  on  reducing  the 
Social  Security  benefit  amounts  of 
sf>ouses  who  are  receiving  Government 
pensions.  The  amendments,  which 
implement  section  2  of  Pub.  L  98-617, 
provide  that,  for  beneficiaries  subject  to 
this  reduction,  the  benefit  reduction  in 
all  cases  will  be  two-thirds  (instead  of 
100  percent)  the  amount  of  the  spouse's 
Government  pension.  The  amendments 
also  extend  by  one  month  the  periods 
for  meeting  the  existing  exceptions  to 
reduction  in  cases  where  an  employee's 
pension  eligibility  was  delayed  by  one 
month  solely  because  of  a  requirement 
which  postponed  eligibility  for  the 
pension  until  the  month  after  the  month 
in  which  all  other  requiremenU  were 
met.  The  changes  are  effective  for 


540.  OLD  AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAMS; 
PERIOD  OF  DISABILITY--WHEN  YOU 
MAY  NOT  BE  ENTITLED  TO  BENEFITS 

Legal  Authority:    42  use  402;  42  use 

405;  42  USe  416;  42  USC  423;  42  USC  428; 

42  USC  1302 

CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abetract  This  proposed  regulation 

would  prohibit  an  individual  from 

receiving  any  imderpayment  due  a 

beneficiary  other  than  the  worker,  if  the 

individual  requesting  the  underpayment 

due  the  beneficiary  intentionally  killed 

that  beneficiary. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM  07/00/86 

SmaN  Entity:  No 

Agency  Contact  Lawienoe  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-7450 

RIN:  0960-AB62 

541.  OLD-AGE.  SURVIVORS.  AND 

DISABILITY  INSURANCE  PROGRAMS; 

DETERMINING  RRST  MONTH  OF 

ENTniEMENT  BASED  ON  ONE-HALF 

SUPPORT 

Legal  Authority:  42  USC  402(b)(4) 

CFRCItatton:  20  CFR  404.366(b) 


Abetract  Under  present  regulations,  an 
insured  person  can  be  found  to  be 
providing  one-half  support  to  a  claimant 
if  he  or  she  makes  regular  contributions 
for  support  and  the  amount  exceeds 
one-half  of  the  claimant's  ordinary 
living  costs.  The  usual  approach  for 
determining  one-half  support  is  to 
compare  the  amount  of  the  insured's 
contributions  with  the  total  income  of 
the  claimant 

The  proposed  regulations  change  would 
more  accurately  reflect  that  the 
claimant's  total  income  for  support 
purposes  is  always  considered  in  the 
support  determination.  The  change 
would  more  specifically  address  the 
situation  where  a  claimant  elects  to 
invest  or  otherwise  segregate  his  or  her 
own  income  and  claim  one-half  support 
from  the  insured  person.  This  situation 
will  most  frequently  arise  in  cases 
involving  Government  pension  offset 
There  would  be  no  significant 
costs/savings  since  the  policy  is 
already  being  interpreted  in  this  . 
manner. 

Timetable: 


Action 


FBCHe 


ActiOfI 


FRCNe 


NPRM  00/00/00 

Smal  Entity:  No 

Agency  Contact  Dave  Smith.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  594-7460 

RIN:  096O-AB83 

542.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
ALASKA  NATIVE  AND  REGIONAL 
VILLAGE  CORPORATION  DIVIDEND 
DISTRIBUTION 

Legal  Authority:  42USCi382a 

CFR  Citation:  20  CFR  416.  Subpwt  K.  Ap- 
pendn 

Legal  Deadline:  None 

Abetract  This  proposed  regulation 
would  clarify  that  payments  received 
under  the  Alaska  Native  Claims 
Settlement  Act  are  only  excluded  as 
income  to  the  extent  they  are  exempt 
fitim  taxation. 


NPRM 


00/00/00 


SmaaEntity:  No 

Agency  Contact  Irv  Darrow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MO 
21235.  301  597-3409 

RIN;  0960-AB86 

543.  OLD-AGE.  SURVIVORS.  AND 
DtSABtLITY  INSURANCE  PROGRAM; 
REDUCTION  BECAUSE  OF 
ENTITLEMENTS  TO  OTHER  BENEFITS 

Legal  Authority:    42  USC  405;  42  USC 

407;  42  USC  1302 

CFR  Citation:  20  CFR  404.407.  (Revision); 
20  C:FR  404.612 


Abetract  Section  202(k)(4)  of  the  Social 
Security  Act  discusses  simultaneous 
entitlement  to  retirement  and  disability 
insurance  benefits  (RIB/DIB)  and 
provides  that  SSA  will  pay  ihe  higher 
benefit  unless  the  claimant  elects  to  be 
paid  the  lower.  Section  223(a)(1) 
explains  that  an  application  for  DIB 
may  be  filed  by  someone  other  than  the 
number  holder  (NH)  within  3  months 
after  the  month  of  the  NH's  death. 
Strict  interpretation  had  been  made  of 
section  2^k)(4)  so  that  no  one  other 
than  the  NH  (or  proper  applicant  on 
behalf  of  a  living  NH)  could  make  the 
election  described  in  section  202(k)(4). 
In  section  404.612(d)  of  the  CFR.  the 
explanation  of  section  223(a)(1)  is  given. 
We  have  recently  published  new 
operating  policy  which  explains  that  the 
same  person  who  files  an  application 
pursuant  to  CFR  section  404.612(d)  may 
make  the  election  described  in  CHI 
404.407(c). 

We  are  proposing  to  change  C^FR 
404.407(c)  to  clarify  that  the  person 
described  in  section  404.612(d)  may 
make  the  election  discussed  in  section 
202(k)(4). 


FR  CH« 


NPRM 


06/00/86 


SmaM  Entitr- No 

AddMonai  Information:  We  considered 
changing  the  requirements  in  CFR 
404.640  for  withdrawing  an  application 
to  enable  the  Individual  who  filed  a  DIB 


applicaticm  porsoant  to  CFK  4(M.812(d) 
to  withdraw  the  application.  However, 
the  change  would  <mly  apply  to 
disability  applications  filed  after  the 
death  of  the  NH  and  would  not  hava 
affected  RIB/DIB  applications  filed  by 
NH's  who  die  prior  to  making  the 
election  described  in  404.407(c).  The 
proposed  change,  therefore,  wfll  be 
more  equitable.  We  foresee  minimal 
costs  from  this  change  since  the  number 
of  potentially  affected  beneficiaries  is 
small  and  the  period  of  time  during 
which  they  will  receive  the  higher 
family  maximum  amount  (based  on  die 
RIB)  will  only  be  for  the  months  during 
which  the  deceased  NH  is 
simultaneously  entitled  to  DIB.  Also, 
this  cost  will  be  offset  by 
administrative  savings  since 
overpayments  will  not  be  created  and 
have  to  be  recovered  in  situations 
where  NH's  die  prior  to  the  DIB 
determination  where  RIB  has  been  paid. 

Agency  Contact  Lawranca  V.  Dudar. 
Legal  Assistant  Department  of  Healdi 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Secimty  Blvd..  Baltimore.  MD 
21235,  301  594-7459 

RIN;  0960-AB87 

544.  OLD  AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE. 
SUPPLEMENTAL  SECURITY  INCOME 
A  BLACK  LUNG  PROGRAMS-OWN 
MOTION  REVIEW  OF  FEE 
DETERMINATION 

Legal  Authority:    42  use  405;  42  use 

406;  42  USC  1302;  30  USC  923(b);  30  USC 
936(a);  30  USC  956;  30  USC  857;  42  USC 
1383 

CFR  Citation:  20  CFR  404.1720;  20  CFR 
410.688;  20  CFR  416.1520 

Legal  Deadline:  None 

Abetract  We  propose  to  revise  our 
regulation  on  review  of  attorney  fee 
determinations  approved  for  services 
before  the  Social  Security 
Administration  (SSA)  under  titles  II  and 
XVI  of  the  Social  Security  Act  and 
under  title  IV  of  the  Federal  Mine 
Safety  and  Health  Act  These  revised 
rules,  if  adopted,  will  allow  SSA  on  its 
own  motion  to  review  and  revise 
attorney  fee  determinations  which  are 
clearly  based  on  improper  application 
of  the  law  and  regulations,  or  on  an 
error  of  fact  This  change  extends 
authority  to  SSA  for  reopening  fee 
determinations;  an  initiative  by 
regulation  which  is  now  only  applicable 


/  V^  «.  Wo.  7»  /  Umdmj,  Afil  H.  MW  /  Uuified  Agenda 
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lam 


orUa/kvdinLTh* 


S46.0UDAOE.tUIIVIVOM^ 
0I8ABIIJTV  MMNUNCE; 


kllONTMATTME 


42  use  40e(  42   use 

"iST^  U8C  40i(~.42  UfiC  1302;  42  USC 
1383t  42  use  12t3at  30  UGC  823 

CFR  OMIHB   ao  CFR  404:  ao  CFR  4Hk 
2DCFR416 

Mora 
;  These  proposed  regulations 
•dd  to  ev  NcdeifsaB  pracednies  ander 
which  a  Social  OsaaiMy  eo 
ifbccanvlBgetf 


decision  may 
Appeals  Council  that 
Council  ravlew  the  dedalgn.  Also,  we 
an  reviaiafl  our  n«uIatiaBa  to  make  ft 
dew  a«t  &e  Social  SecHiity 
Administratioa  may  reopen  a  final 
determination  or  decision  on  its  own 
faiitiative.  We  are  adding  these  rules  to 
our  regulations  to  make  the  public 
aware  of  these  proeeAvee  aad  daiify 
any  qyaatiaBabla  issues. 
The  praposed  change*  wil  fBMtt  *■ 
iiigllggils  prD^an  or  adoMMnttve 
costs  or  savings. 


NPfOM 
SmalEmKy: 


OOAnAX) 


Agency  Contact  PhO  Beige.  1^ 
Assistant.  Department  of  Health  and 
Human  Sewioea,  Social  Secuity 
Administratioii.  OOke  erf  Regulatioaa. 
0401  Security  Blvd.,  Baltiaora.  Itt) 
21235.  301  8M-74Sa 


Sm,MDTO¥i 


OUAUTY  CONTROL  SYSTEM 

Legal  AoMMSUp:    42  UGC  1302;  PL  97- 

24fl(PLM-123 

CFR  Citation:    4S   CFR   205142:   46  CFR 

206>M 


Abetract  These  proposed  rales  amend 
dw  QC  ngriaHoM  mdar  tte  AFDC 


_jQC„,^ 

program  by  introducing  two  primary 
changes.  The  first  estahlishee  a  aew 
performance-based  threshold  to 
determine  wheflMr orneC States  diat 
failed  to  meet  in  statatory  error 
standards  ceo.  fta  fact,  be  uiiialdered 
for  a  wairer.  TW  revistaa  repIaCTS  the 
prorisioB  at  4S  CFR  20^«|^2)(v) 
legatdinf  a  timely  developed  and 
implementod  corrBcthre  artienplan.  as 
well  ae  the  ivqeiremeat  at  46  CFR 
3W.4«W(»»r)rBiatfagtoa 
demonstrated  enor  leductkai  from  tne 
last  aseeesBMBt  period.  Tne  eeoond. 
wHch  geMralhr  pertains  to  Ifcoee  States 
which  are  eM>>«  *"  ^  vuuMtnd  far 
a  waiver  by  vWae  of  having  met  the 
threahaM.  eetabBshee  more  definitive 
criteria  te  be  weed  in  determining 
whetfier  waivers  wil  be  panted. 


NexlActiani 

SmaS  EntRy:  Mo 

Agency  Contact  Baibara  M.  Levwfag. 
Director.  OIC,  Papeitiesnt  of  Health 
and  Hmnaa  Services.  Social  Secnrlty 

AdmMttratfcm.  Office  of  Family 
Assistance.  ZIOO  Second  Street  SW. 

Washingtoa  DC  20201. 


Proposod  Rult 


847.  •  OLD-AOE.  SURVIVORS^  AND 
0ISA8IIJTYIN8URANCC  AND^ 
SOFPUHSEMTAL  SECtmiTY  IHCOIIE 
PROORAMS;  use  OF  WORK 
EVALUATIONt  TO  EVALUATE 
mm     INDIVIDUALS  WITH  MEin-AL  . 


SIgnMcanco:   Regulatory  Program 

ka^  Authority:    42  USC  406(  42  USC 

1302 

CFROMIeN:  20  CFR  404.1547,  (Ne«^  20 

CFR  416J047.  (Near) 

Lagal  Daodbw:  None 

Abatett'  The  regulations  that  we  are 
ptopoaing  provide  the  necessary 
geidelines  for  the  disability 
determination  services  when  it  is 
necessary  to  refer  individuals  with 
mental  impairments  for  a  work 
evaluation.  YiaA  evaluationa  are 
needed  in  certain  disability  cases  (both 
title  n  and  title  XVI)  when  U  is 
necessary  to  evaluate  the  individual's 
ability  to  perform  past  work  or  other 
work  available  in  the  economy. 


FR  cue 


NPRM 
Fmal  Action 


03/11/85    50  FR  9770 

KV00/8B 

04/00/87 


SmaN  Entity:  Undetermined 

i^ancy  Contact  Hugh  A.  Maada.  Jr. 

Director,  Division  of  Medical  A 
Vocational,  Policy,  Department  of 
Health  and  Human  Services.  Social 
Security  Administration.  6401  Security 
Blvd..  Baltimore.  KO)  Z1235.  Stl  Mt- 


RIN:  088O-AB92 


64t.  •  OLD-AQE.  SURVIVORS,  AND 
DISABILITY  MSURANCS  PROORAM; 

ygimo  Of  iMrAwmrMTi 

APPENDIX  ^4IEDICAL- 
VOCATIONAL  QUIDEUNES, 
ILLITERACY  AND  INABIUTY  TO 
IN 


Legal Auihoflty:  42USC406 

CFR^CRaHonc    20  CFR  404P. 


'  The  proposed  changes  will 

clarify  the  meanings  of  the  terms 
'illiteracy"  and  'inability  to 
communicate  in  the  BngUsh  language" 
as  they  are  used  in  the  disability 


HHS-SSA 


adjudication  regulations.  The  new  rides 
will  show  that  inability  to  communicate 
in  English  is  a  more  adverse  factor  than 
being  only  illiterate  in  English.  Since 
only  the  Secretary  of  the  Department  of 
Health  and  Human  Services  and  his  or 
her  delegates  are  empowered  to 
administer  the  title  n  and  tiUe  XVI 
disability  and  blindness  programs  these 
changes  must  be  made  on  a  Federal 
level.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age.  Survivors,  and 
Disability  Insurance  program.  The 
budgetary  impact  is  unknown  at  the 
time. 

Timetable; 

Action  Data  FR  Cite 


NPRM 


08/00/86 


Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade,  Jr., 
Director.  Division  of  Medical  & 
Vocational  Policy,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration.  6401  Security 
Blvd..  Baltimore,  MD  21235.  301  504- 
3352 

RIN:  09eO-AB94 

549.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SPOUSAL 
DEEMING  COMPUTATION  INVOLVING 
STATE  SUPPLEMENTATION 

Legal  Authority:  Bouchard  v.  Secretary, 
USOC  (Mass)  CMi  No.  78-0632-F:  42  USC 
1382e 

CFR  Citation:  20  CFR  416.202S(b) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  use 
the  Bouchard  decision  as  the  basis  for  a 
nationwide  policy  providing  that  for 
purposes  of  calculating  State 
supplementary  payments  an  optional 
State  supplementary  rate  for  a  couple 
would  be  used  instead  of  the  rate  for  an 
individual  in  spousal  deeming  cases. 

Tbnetabla: 


Action 


nt  GMa 


Proposed  Ri4o  Stag* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Dave  Smith,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235.  301  594-7460 

RIN:  0960-AB95 

550.  •  OLDAGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MENTAL  IMPAIRMENTS  •  CHILDHOOD 
USTINGS 

Significance:   Reguletory  Program 

Legal  Authority:    42  USC  405;  42  USC 
1302 

CFR  atatlon:    20  CFR  404P,  Appendix  1, 
Parte  V 

Legal  Deadline:  Nona, 

Abstract  Section  112J)0  oi 
to  the  Old-Age,  Survivors,  and 
Disability  Insurance  Disability 
Regulations  404.1501  through  404.1599 
describe  those  mental  impairments  that 
apply  only  to  the  evaluation  of 
impairments  of  persons  under  age  18. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program.  The  budgetary  impact  is 
unknown  at  this  time. 


Action 


FR  cue 


NPRM 
FinsI  Action 


10/00/86 
04/00/87 


SmalEntlty:  No 

Agency  Contact  Hu^  A.  Meade,  Jr.. 

Director  of  Division  of  Medical  ft. 
Vocational  Policy.  Department  of 
Health  and  Human  Services.  Social 
Security  Administration,  6401  Security 
Blvd..  Baltimore.  MD  21235.  301  504- 


RM:  OOeO-ABOO 


551.  •  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE.  BLACK 
LUNG,  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
ROTATION  OF  ALJS  APPOINTMENT 
TO  HEAR  AND  DECIDE  CASES; 
EXCEPTIONS  TO  APPOINTING 

Significancs:  Regulatory  Program 

Legal  Authority:    5  USC  3105;  5  USC 
5S4(d) 

CFR  Citation:    20  CFR  404.929:  20  CFR 
416.1429;  20  CFR  410.630 

Legal  DeacNIns:  None 

Abstract  The  current  regulations  on 
appointing  ALfs  to  hear  and  decide 
cases  do  not  chscuss  (1)  the 
appointment  of  ALfs  in  rotation  to  hear 
and  decide  cases;  or  (2)  the  exceptions 
to  appointing  ALJ's  in  rotation.  In 
addition,  the  current  regulations  provide 
that  once  an  ALJ  has  been  appointed  to 
conduct  a  hearing,  the  case  may  be 
assigned  to  another  ALJ  "if 

istances  warrant"  The 
regulations  do  not  discuss  the 
circumstances  wtiich  would  warrant  (ij 
assigning  another  ALI  to  conduct  the 
hearing;  or  (2)  assigning  another  AL|  to~^ 
decide  a  case  after  the  original  AL)  has 
conducted  the  hearing.  The  regulatory 
changes  will  address  concerns  about 
timeliness  of  hearings  and  decisions 
raised  by  Congress,  the  public,  and  the 
courts.  This  wUl  result  in  faster  * 
hearings  and  decisions  in  many  cases, 
and  the  overall  result  will  be  a  lowered 
cost  per  case  processed.  In  addition, 
they  will  address  the  agency's  public 
relations  and  litigation  problems  caused 
by  the  delayed  processing  of  cases. 

Timetable: 

NPRM 
Ftntt  Action 

Smal  Entity:  No 

Agency  Contact  Eugene  R.  Larkin, 

Social  Insurance  Policy  Analyst 
Department  of  Health  and  Human 
Services.  Social  Security 
^Administration.  6401  Security  Blvd., 
Baltimore.  MD  21235,  901  504-1810 

RIN:  0960-AB97 

55Z  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EUMINATING 
THE  CONCEPT  OF  CONSIDERING  A 
RENTAL  SUBSIDY  AS  UNEARNED 


10/00/86 
07/00/87 


Significancs:  Regulatory  Program 


UM  I 


UM  I 


f  y^  51,  Wo>  n  /  Mood#y.  April  21.  1W>  /  WlBmi  AgnOB 
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Proposed  Rate  Sta9« 


complaxfljr 

in  determWiig  1h»  racaipt  of  l»4dnd 

■npplemantal  Mcnrity  income  program- 
Mo  altanwthpn  propoonls  an  nndv 
consideration.  The  ragulatoiy  change 
wiB  raadt  in  FMlenl  prayan  ooata  of 
$B  million  offMt  bjr  adndulaliullva 
aavinga  of  $1.2  million  aawaaHy. 


Final  Acton 


OSAXVt? 

Oft/00/87 


Agwcy  Conlael:  Dave  Saiilh.  Legal 
Asaistant.  Department  of  Health  and 
Human  Servicaa.  Sodal  Security 
Administratioa  6101  Security  Blvd. 
Baltimora.  MD  2123S.  Ml  BM>74H 

RM:  oeofr-ABoe 


559.  •  SUPnOKNTAL  SECUIVTY 
mOOHE  PHOQRMi; -raCATHDIT  OF 
PROC^M  PROM  NOME  ECNirrV 
CONVERSION  9CC)  PLANS  AS 


SIgnHlcaMae  Re^Mtaiy  PRignHi 

Lagal  AMmorWy.   42  UBC  1302:  42  USC 
13808:42  use  lan 

CFRCNbIIoic    20  CFR  416.1103:  20  CFR 
418.1120:  20  CfR  4iett21 


Aetien 


FN  CNa 


NPRM  08/00/87 

Smtf  EflMy:  No 


_. , Lagal 

Aaaiataat.  Department  of  Heahh  and 
Human  Services.  Social  Security 
Admhdatndon.  6401  Secnrity  Bhrd.. 
Baltimore.  K0>  21238.  9H  Vtff-f ' 
RM:  008IVAO0O 


inootporates  by  leference  and  naee  the 
same  meAcal  criterie  as  the  Old-Age. 
Swfvors.  and  DisabiKty  Inauronce 
progrm.  The  bodgetary  impact  is 
ualmown  at  this  time. 


CFR 


OR  DECISION 

42UeC406 
CFR404Je2(id 


I  The  proposed  regulation  will 

make  the  next  level  of  appeal  a 
leoonsidentioa  inataad  af  a  hearing, 
whera  a  re<»nsiderati(»  is  reopened 
and  ravlaed.  Onnent  poUcy  has  led  to 
erron  as  to  the  appropriate  lavel  of 
appeal.  The  change  will  eliminate  these 
erron.  To  the  extent  the  number  of 
hearlma  ta  radaced.  then  wiO  be  some 
savings  (since  raoonsideratkms  ara  less 
costly):  but  the  estimated  savings  ara 
negUgibla. 


NPRM 


10/00/88 


EnHty:  No 
Aganey  CoMMt  Slew  Stff.  Chief. 
Individual  Right*  ft  Procedure*  Br.. 
Department  61  Health  and  Hmnan 
Service*.  Sodri  Secnrity 
Adnrinistratiott.  6401  Secnrity  BNd., 
Baltimore.  MD  21235.  SOI 

RUfcOOOO-AOM 


AlMtract  Under  current  polioy. 
paynieuts  recelvBd  by  a  person  as  a 
resuR  of  a  Home  Equity  Conversion 
(HEC)  (e.g..  reverae  Bortgage,  sale  lease 
back,  etc.)  are  not  oooaidered  income. 
The  change  in  regulations  would  result 
in  these  payments  being  consfdered 
income.  This  change  ia  being  made  hi 
the  realizatioa  that  HECa  generate  cash 
available  for  food,  dothhig.  or  shelter 
and  meet  the  definition  of  income  to  20 
CFR  418.1102.  Pro^aa  costs  nd 
savings  are  considered  insignificant 


S6&  •  OUHME.  SURVIVORS,  AND 
DSABNJrr  INSURANCE  PROGRAM; 
MEDICAL  EVALUATION  CRITERU 
FOR  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME  (AIDS) 
SignHlcanoo:  Ragulatoty  Program 

LagM  AiMhoitty:    42  USC  406;  42  USC 
1302 


CFR 


20  CFR  404P. 


Final  AcSon 


00/00/86 
03/00/87 


SmalEnlNytNo 

Aganey  Contact  Hugh  A.  Meade.  Jr.. 
Director.  Division  of  Mecfical  ft 
Vocational  Pi^cy.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration.  6401  Security 
Blvd..  Baltimore.  MD  21235,  301 801^ 


RM:  0080-AC06 


556.  •  OLD-AQE.  SURVIVORS.  AND 
DI8ABIUTY  M9URANCC  AND 
SUPPLEMCMTAL  SECURmr  MCOME 
PROGRAMS;  OECtSIONS  B(Y 
ADMINISTRATIVE  LAW  JUDGES  IN 
CASES  REMANDFODY  COURTS 

Lagal  Atithortty:    42  use  40^:  42  use 

1302:  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.953;  20  CFR 
404.985:  20  CFR  404.984;  20  CFR  416.1453; 
20  CFR  416.1483: 20  CFR  41611484 

Lagal  DaadMw:  Nona 

Abstract  If  the  court  remands  a  case 
and  the  SSA  Appeals  Council  remands 
it  ta  an  adnnnistrative  law  )ndge  (ALJ). 
under  current  regulations  die  AL|  can 
make  only  a  recommended  decision  on 
the  case,  which  does  not  became  a  final 
decision  until  the  Appeals  Council 
takes  some  action  on  it.  This  can 
invcrfve  delay.  The  proposed  regulation 
would  permit  the  AIJ  to  make  a 
decision  whicA  would  bectme  final 
unless,  within  80  days,  either  die 
claimant  files  exceptions  or  the  Appeals 
CouncU  takes  forisdiction.  The  change 
will  permit  prompter  final  decisions  and 
some  administrative  savfaig.  It  wiD  not 
affect  program  cost. 


FRCHa 


Alwtract  Section  10.00  of  Appendix  1 
to  the  Disability  Regulations  (404.1501 
through  404.1508)  describes  multiple 
body  system  impairments  which  are 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity.  We  are 
propoaing  to  add  the  criteria  for 
evaluation  of  AIDS  to  this  section.  The 
Supplemental  Security  Income  program 


NPRM  10/00/86 

Smal  Entity:  No 


HHS-SSA 


Propo«od  Ri* 


Aganey  Contact  Cliff  Taivy.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  6401  Security  Blvd.. 
Baltimore.  MD  21235.  301  504-7518 

RiN:  0960-AC07 

557.  •  SUPPLEMENTAL  SECtiRITY 
INCOME  PROGRAM;  PflOHniTION  ON 
DIRECT  PAYMENT  OF  FEES  TO 
REPRESENTATIVES 

Lagal  Authority:    42  USC  1302;  42  USC 
1383 


CFR  Citation:    20  CFR  416.1520:  28  CFR 
416.1528 

Lagal  DaadHna;  None 

AlMtract  In  these  proposed  rules,  we 
will  state  explicitly  our  policy  of  not 
withholding  money  bom  a  claimant's 
retroactive  SSI  benefits  to  pay  a  fee 
directly  to  the  claimant's 
representative.  We  believe  such 
withholding  is  prohibited  by  the 
assignment  provisions  of  section  207  of 
the  Social  Security  Act  We  expect  no 
coats. 


NPRM 


06/00/86 


SmalEnWy:  No 

Agency  Contact  |ack  Schanharger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  6401  Security  Blvd.. 
Baltimore.  MD  21235.  301  584-6785 

RNt  09e0-AC0e 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVtCES  (HHS) 
Social  Security  Admlniotratlon  (SSA) 


Final  RutoSlao* 


558.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM^  EFFECTIVE  DATE 
OF  APPLICATION  AND  PRORATION 
OF  mniAL  SSI  BENEFIT  PAYMENT 

Signiflcanca:  Agency  Priority  . 

Lagal  Authority:   42  USC  1302;  42  use 

1382;  42  USC  1382(ch  42  USC  1382n  « 
USC  1383 

CFR  Citation:  20  CFR  416.  Subpart  B;  20 
CFR  416.  Sutjpart  C:  20  CFR  416.  SUipart  M; 
20  CFR  416,  Subpart  R 

Lagal  Daadlina:  Nona 

Abstract  These  regulations  will  enable 
SSI  benefits  in  the  month  of  applicatian 
to  be  prorated  from  the  date  of 
application  or  the  date  of  eligibility, 
whichever  is  later.  The  regulations  wiD 
also  apply  to  months  in  which  the 
individual  reapplies  after  a  period  of 
ineligibility. 


AcMon 


mCNa 


NPRM 
Final  Action 


06/05/85    50  FR  36106 
04/00/86 


Smaa  Entity:  No 

Aganey  Contact  Henry  Lerner.  Legal 
Assistant.  Department  of  Health  and 
Human  Servicea.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  804-7463 

RIM:  09eO-AA03 

559.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  MANDATORY 
PASS  THROUGH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Signiflcanca:  Agency  Priority 


Lagy  AultMritr.   42USC138^<^PLe7- 
377,  Sec  147;  PL  88-21.  Sec  402 

CFR  CttatOK  20  CFR  418,  Subpart  T 

Lagal  DaacHna:  None 

Abstract  These  rules  reflect  changes  in 
the  law  which  enable  States  effective 
for  the  12-month  period  ending  6/82,  to 
switch  fix>m  the  "maintaining  of  total 
expenditures"  method  of  corapUance 
with  mandatory  pass  through  provisions 
to  the  "maintaining  of  paysMnt  levels" 
method  without  first  having  to  pass 
through  to  all  ciureat  SSI  recipients  all 
the  Federal  cost-of-living  benefit 
increases  which  have  occurred  since 
12/76.  States  can  meet  the  pass  through 
requirements  by  maintaining  the 
payment  levels  in  effect  in  December  of 
the  latest  preceding  total  expenditures 
period.  The  concept  of  "State 
Supplementary  payment  level"  is 
changed  to  a  concept  of  combined 
supplementary  and  SSI  payment  levels 
applicable  to  months  after  3/83.  Also,  a 
State  is  pennitted  to  reduce  its  3/83 
State  Siq)plementary  payment  levels  by 
an  amount  up  to  the  difference  between 
the  amount  of  the  7/83  general  increase 
in  the  Federal  benefits  in  7/83.  Also 
reflected  in  the  rules  is  a  special 
method  of  compliance  for  States 
meeting  the  passalong  requirements  by 
the  total  annual  expenditures  test  for 
the  period  7/1/80  through  6/30/81.  The 
total  expenditures  for  that  period  need 
only  equal  or  exceed  the  total  (cont) 


TImatabIa: 


ACUOR 


PR  CHa 


NPRM 


02/25/86    68  FR  07807 


Next  Mion  Undetermined 

Smal  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  expenditures  for  7/1/76  throu^ 
6/30/77,  rather  than  the  total 
expenditives  for  die  preceding  12-month 
period. 

Agency  Contact  David  Smith,  Legal 
Asystant,  Department  of  Health  and 
Human  Services.  Social  Secnrity 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  Kffl) 
21235.  381  594-7480 

RIN:  0960-AAOS 

560.  GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS; 
AFDC;  FEDERAL  FINANCIAL 
PARTICIPATION  IN  THE  COST  OF  A 
STATEWIDE  MECHANOEO  CLAIMS 
PROCESSING  SYSTEM 

Legal  Auttwrfty:   42  use  802(a);  42  USC 
603(a)(3);  42  USC  613;  PL  06-266,  Sac  406 

CFR  Citation:    45  CFR  205.35;   45  CFR 
205.36;  45  CFR  205.37;  45  ^FB  205.38 

LegaTDeadHna:  None 

Abstract  The  regulation  will  make 
available,  at  State  option,  90  percent 
matching  funds  for  the  planning,  design, 
development  and  installation  of  a 
statewide  claims  processing  and 
information  retrieval  system  for  the 
AFDC  program.  The  90  percent 
matching  includes  the  purchase  or 
rental  of  computer  equipment  and 
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•oflwaie  used  for  the  operatian  of  thia 
system.  Tlie  regulation  will  result  in 
sliort-nin  administrative  costs,  but  is 
expected  to  result  in  greater  long-run 
program  savings  through  increased 
accuracy  of  processing.  The  regulation 
also  provides  for  die  disallowance  of 
Inoentive  funds  that  exceed  the  normal 
administrative  FFP  rate  (50  percent) 
back  to  the  beginning  date  of 
development  should  SSA  suspend 
apinoval  of  an  approved  AFD  or  should 
a  State  voluntarily  withdraw  its 
approved  APD. 


m  CMS 


NoNoe  of 
Decision  to 
Develop  Regs 

Nf^M    - 

Final  Action 


11/14/80  45  FR  75225 


12/10/81  48  FR  80470 
05/00/88 


Smal  Entity:  No 

Agency  Contact  Henry  Lamer.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  BM-7463 


FN  CM*  RIN:  096O-AA26 


Rule 
Final  AcHon 


09/30/81  46  FR  47784 
04/00/86 


SnMriiEntity:  No 

AoMiey  Contact  Barbara  Levering. 

Dir«ctor.  OIC  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Family 
Assistance,  2100  Second  Street.  SW. 
Washington.  DC  20201.  202  245-2837 

.  RIN:  0960-AA16 


561.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AQE  18  AND 
ALIEN  DEEMING 

Signiflcanco:.  Agency  Priority 

Legal  Authority:   42  usc  130^.  42  use 

13^42  usc  1383:  42  USC  1381;  42  USC 
1381a;  42  USC  1382;  42  USC  1382a:  42  USC 
138211:  42  USC  13820(1):  42  USC  1383(d) 

CFR  Citation:  20  CFR  416,  Subpart  K 
Legal  Dea iMne;  None 
Abetract  This  regulation  provides  that 
deeming  of  parental  income  and 
resources  to  an  eligible  child  ends  when 
a  child  reaches  age  18  and  that  a 
sponsor's  income  and  resources  are 
deemed  to  an  aUen  for  a  period  of  three 
years  after  admission  for  aliens  who 
first  apply  for  SSI  benefits  after 
September  3a  1980.  The  regulaUon 
eliminates  different  treatment  of 
children  aged  18  to  21  depending  on 
status  as  students,  and  assumes  that 
sponsors  will  support  aliens  and  sets 
more  rigid  rules  for  the  sponsor  to  alien 
deeming  than  apply  to  other  deeming 
categories. 


FRCNa 


nnal  Rula  Stag* 


Agency  Contact  Phil  B«rge,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  894-7452 

RIN:  0960-AA28 


562.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FUTURE  EFFECT  OF 
APPLICATIONS  AND  RELATED 
CHANGES  IN  APPEALS  COUNCIL 
PROCEDURES 
Legal  Authority:    42  USC  402:  42  USC 

416142  USC  423(b);  42  USC  1302:  42  USC 
1383 

CFR  Citation:  20  CFR  404,  Subpart  G:  20 
CFR  404.  Subpart  J;  20  CFR  416.  Subpart  C; 
20  CFR  416,  Subpart  N 

Legel  Deadtne:  None 
Abetract  These  rules  should  promote 
final  resolution  of  cases  at  the  hearing 
stage  and  help  to  reserve  appeals 
council  review  for  cases  of  a  genuinely 
appellate  nature.  These  rules  specify 
that  if  a  person  files  an  application  for 
benefits  before  the  first  month  he  or  she 
meets  all  requirements  for  entitlement, 
we  will  allow  the  claim  only  if  he  or 
she  meets  all  requirements  before  a 
hearing  decision  is  issued  (if  a  hearing 
is  held)  or  if  no  hearing  is  held,  before 
a  final  determination  is  made.  These 
rules  will  generate  program  savings  and 
administrative  costs  and  savings. 


09/16/80    45  FR  61315 


NoMoa  of 

Decision  to 

Develop  Regs 
NPRM  05/16/83    48  FR  21967 

NPRM  Comment    07/15/83 

Period  End 
Final  Action  06/00/86 

SmaN  Entity:  No 


563.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
COMPUTING  A  SUPPLEMENTAL 
PAYMENT  IN  STATES  REQUIRED  TO 
DO  SO  BY  SECTION  402(AN28)  OF 
THE  SOCIAL  SECURITY  ACT 
Legal  Authority:    42  use  602;  42  use 

1302 

CFR  Citation:    45  CFR  232.21;   45  CFR 
233.20:  45  CFR  232.20 

Lagal  Deadline:  None 

Abetract  This  regulation  will  require 
that  eligibility  be  based  on  the  current 
month's  reported  support  payments, 
and  each  month's  supplemental 
payment  be  based  on  the  largest  part  of 
the  amoimt  collected  in  the  current 
month  that  would  not  cause 
ineligibility.  It  will  provide  uniform  and 
equitable  redeterminations  of  eligibility 
and  payment  amounts.  This  regulation 
will  result  in  minimal  costs. 

Tliwtable: 

Action 


FR  Clla 


05/18/79    44  FR  29122 


Notice  of 

Decision  to 

Develop  Regs 
NPRM  02/15/80    45  FR  8322 

Final  Action  05/00/86 

Sniall  Entity:  r^o 

Agency  Contect  Barbara  Lav«ing. 

Director,  OIC.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Family 
Assistance.  2100  Second  St..  SW. 
Washington,  DC  20024.  202  245-2637 

RIN:  096O-AA33 

564.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
LEAST  COSTLY  APPROACH 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  602;  42  use 
603;  42  use  606;  42  USC  607;  42  USC  1302 

CFR  Citation:  45  CFR  201;  45  CFR  205; 
45CFR206;45CFR225;45CFR232:45 
CFR  233;  45  CFR  234;  45  CFR  235;  45  CFR 
237 

Legal  DeedHne:  None 
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Abetract  This  regulation  will  affect  a 
number  of  provisions  of  the  AFDC 
program.  It  will  result  in  savings  to 
State  and  Federal  governments  and  will 
ease  the  paperworlc  burden  of  the 
States.  The  changes  may  include 
provisions  on  restricted  payments, 
hearings,  redeterminations,  issuances  of 
replacement  checks  and  others  that  will 
result  in  a  "least  costly"  approach  to 
the  administration  of  AFPC  This 
regulation  will  result  in  dollar  savings 
and  the  relief  of  administrative  burdens 
that  we  expect  to  accrue. 

Timetable: 


Action 


IMa  FRCne 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/84 
01/15/85 

04/00/86 


49  FR  45556 


SmaO  Entity:  No 

Agency  Contact  Natalie  DedilBfr, 
Director,  DLRP.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Family 
Assistance,  ZUX)  Second  Street  SW. 
Washington.  DC  20201.  202  245.8281 

RIN;  O9e0-AA43 

565.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  M8URANCE  PROGRAM; 
PROVISION  FOR  INFERRING  A 
PERSON  IS  DEAD 

Legei  Authority:    42  use  405;  42  use 

1302 

CFR  Citation:  20  CFR  404.  Subpart  H 

Legal  Deadline:  None 

Alielract  llie  proposed  regulations 
revise  SSA  policy  to  provide  that 
absent  evidence  to  the  contrary,  we 
will  consider  a  State  or  local  court 
determination  of  death  as  sufficient 
evidence  to  presume  the  death  of  a 
missing  insined  pereon.  If  this 
presimipt|pn  cannot  be  made,  we  will 
consider  a  life  insurance  settlement  for 
the  death  of  the  insured  person  to  be 
persuasive  evidence  for  an  inference  of 
death.  We  will  also  infer  the  death  of 
the  insured  pereon  after  a  7-year 
absence  it  foUowiag  the  disappearence, 
a  diligent  search  failed  to  locate  the 
insured  person  and  there  are  no  known 
drcumstancet  to  reasonably  explain 
the  absence.  The  proposed  changes  will 
result  in  negligible  program  or 
administrative  costs  or  savings. 


Action 


FR  CMS 


Oe/29/84-  40  FR  07406 
04/30/84 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

SmaVEntlty:  No 

Agency  Contact  Phil  Beige,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administratioo,  Office  of  Regulations. 
6461  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  594-7452 

RIN:  0960-AA54 

566.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  HISURANCE  PROGRAM; 
BENEFITS  FOR  DIVORCED  SPOUSES 
BEFORE  ENTITLEMENT  OF  INSURED 
WORKER 

Legei  Authority:    PL  96-21.  Sec  132;  PL 
96-21.  Sec  301 

CFR  Citation:   20  CFR  404,  Subpart  D;  20 
CFR  404.  Subpart  E 


Abetrect  This  proposed  regulaticm 
provides  that  a  divorced  spouse  of  a 
worker  who  is  digible  for  old-age 
benefits  can  receive  wife's  or  husband's 
benefits  if  the  divorced  spouse  is 
otherwise  eligible  for  them  and  the 
parties  have  been  divorced  for  at  least 
2  year*,  even  if  the  worker  has  not 
applied  fior  boiefits  or  if  die  worker's 
current  earnings  are  too  high  to  permit 
payment  of  the  worker's  old-age  > 
benefits.  Total  program  cost  is 
estimated  as  under  tl(X)  million  through 
198B. 

TbnetablK 

FR  Clle 


so  FR  05264 


NPRM 
Rnel  Action 


02/07/85 
04/00/86 


Smel  EnlHy:  No 

Agency  Contact  |eck  Schanberger, 
Legal  Assistant.  Dqwrtment  of  Health 
and  Human  Services.  Sdbial  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  594-6785 

RIN:  OOeO-AAflO 


567.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  mSURANCC  AND 
SUPPLEMENTAL  SECURmr  mCOME 
PROGRAMSt  NEW  BENEFIT 
COMPUTATIONS  FOR  COST-OF- 
LIVING  ADJUSTMENT,  FOR  DELAYED 
RETIREMENT  CREDIT,  AND  FOR  ETC 

Legei  Authority:  42  use  402(w);  42  use 
403(a),(b):  42  USC  415(1);  42  USC  1382(f) 

CFR  Citation:  20  CFR  404.  Subpart  C;  20 
CFR  404.  Subpart  D;  20  CFR  404.  Subpart  E; 
20  CFR  416.  Subpart  D 


Legal 

Abetract  This  regulation  will  state  that 
beginning  with  1983,  the  annual  cost-of- 
living  adjustment  will  be  effective  in 
December  and  paid  in  January  rather 
than  being  effective  in  June  and  paid  in 
July.  This  revised  schedule  affects  both 
OASDI  and  SSL  Additionally,  the 
adjustment  will  be  based  on  the  lower 
of  wages  or  price  increases  when  the 
OASDI  trust  fimd  ratio  of  assets  to 
estimated  oui^  falls  below  a  given 
percentage.  This  regulation  will  also 
explain  ^t  the  combined  family 
maximum,  where  there  is  entitkunent 
on  two  workera'  records,  will  be 
increased  only  on  the  basis  of  cost-of- 
Uving  adjnatments.  Finally,  this 
regulation  wiU  explain  the  gradual 
increases  in  the  delayed  retirement 
credit.  Shifting  the  cost-of-living 
adjustment  will  reduce  program 
expenditures  by  $39.4  billion  for  1983- 
89.  The  other  provisions  of  this 
regulation  package  will  have  negligible 
program  costs. 


Action 


Date  FR  Cite 


NPRM  07/05/86    50  FR  27615 

NPRM  Comment  09/03/85 

Period  End 

Final  Action  05/00/86 

SmaH  Entity:  No        , 

Agency  Contact  feck  Scfaanbergsr, 
Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  B»4:«78S 

RIN:  090O-AA62 
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566.  OUKAOE.  8URVIV0IIS.  AND 
DttAMUTY  INSURANCE  PROQRAII: 
EUMMATION  OF  WINDFALL 
BENEFHS  POfI  PERSONS  RECEIVINQ 
PENSIONS  FROM  NONCOVEREO 


SHinltlcanca;  RaguMory  Program 
Legal  Auttwrfly:  PL  96-21.  Sec  113 
CFRCIIallon:  20  CFR  404.  SubfMrt  C 


:  iTie  provision  of  section  113 

of  Pub.  L  98-21  (the  Social  Security 
Amendments  of  1983)  eliminates  the 
windfall  that  occurs  when  the  heavy 
weighting  in  the  benefit  formula  that  is 
intended  for  workers  with  low  wages 
goes  instead  to  workers  who  spent 
many  years  in  noncovered  employment 
and  worked  only  a  few  years  In 
covered  employment.  This  will  be 
accomplished  by  modifying  the  benefit 
computation  formula  to  consider  a 
woricer's  pension  from  noncovered 
employment  This  provision  will 
decrease  program  costs  by  $1  million 
for  1983^. 


FRCNa 


Action 

NPRM  12/03/85    50  FR  49558 

NPRM  Comment    02/03/86 

Period  End 
fimt  AcHoo  06/00/86 

Smai  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulation*. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  901  594-6785 

RIN:  0g60-AA65 


determining  an  individual's  eligibility 
for  and  the  amount  of  his  or  her 
Supplemental  Security  Income  (SSI] 
benefiU  or  at  the  State's  option,  his  or 
her  Aid  to  Families  with  Dependent 
Children  iAFDC)  payments.  SecUon 
2639  is  effective  October  1, 1984  through 
September  30, 1987. 


Ff)  cue 


NPRM  05/24/85    50  FR  21457 

NPRM  Comment  07/23/85    50  FR  21472 

PwkxJ  End 

Fmal  Action  06/00/86 

SmaiEntity:  No 

Agency  Contaefc  Harry ).  Short,  Ugal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235.  301  594-7337 

RIN:  096O-AA71 


569.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  AND 
SUPPLEMENTAL  SECURITV  INCOME 
PROGRAMS;  DISREQARDINQ  OF 
SUPPORT  AND  MAINTENANCE 
ASSISTANCE  BASED  ON  NEED 

Significance:   Agency  Priority 

Legal  Authority:    42  use  602:  42  USC 
1382a;  42  USC  130*  PL  98-369 

CFR  Citation:   20  CFR  416,  Subpart  K;  20 
CFR  416.  SubpWt  U  45  CFR  233.20 

Legal  DeadNne:  None 
Abetract  These  regulations  implement 
section  2839  of  Pub.  L  98-380  which 
that  certain  support  and  maintenance 
assistance  is  not  to  be  counted  when 


570.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCE 
UMTTS  FOR  CONDITIONAL  SSI 
PAYMENTS 

Legal  Authority:   42  USC  1302;  42  use 
1382b(b);  42  USC  1383(d) 
CFR  Citation:  20  CFR  416.  Subpart  L 
Logel  Deadline:  None 

Abetract  Current  regulations  for  the 
Supplemental  Security  Income  program 
provide  that  if  total  excess  resources 
(liquid  and  nonliquid)  do  not  exceed 
certain  limits,  cm  individual  may 
receive  conditional  SSI  payments  while 
disposing  of  the  excess  resources.  This 
regulation  will  eliminate  the  limit  on 
total  resources  and  also  revise  "bona 
fide  effort  to  sell"  policy  for  disposing 
of  excess  resources. 

Timetable:  


Rnal  Rule  Stage 


571.  OUKAGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
INDEXING  FOR  WIDOW(ER)'S 
BENEFITS;  EFFECT  OF  REMARRIAGE 
ON  WIDOW(ER)'S  ENTITLEMENT; 
REDUCTION  OF  DISABLED 
WIDOW(ER)'S  BENEFITS;  ETC 
Legel  Authority:    Pt  98-21.  Sec  I3i:  PL 

98-21,  Sec  133:  PL  98-21.  Sec  134;  PL  98-21, 

Sec  334:  42  USC  405;  42  USC  1302;  42  USC 

1383 

CFR  Citation:   20  CFR  404,  Subpart  C;  20 

CFR  404.  Sut)part  D;  20  CFR  404.  Subpart  E; 

20  CFR  404,  Subpart  G 

Legal  Deadline;  None 

Abetract  These  final  rules  will  explain: 

(1)  that  in  many  situations  remarriage 
will  no  longer  affect  a  widow(er)'8 
entitlement  to  benefits  on  the  earnings 
record  of  a  deceased  insured  worker, 

(2)  that  benefit  amounts  for  a  widow(er) 
will  be  larger  because  the  worker's 
earnings  will  be  indexed  based  on  the 
surviving  spouse's  eligibility  rather  than 
on  the  worker's  year  of  death;  (3)  that 
benefits  to  a  widow{er)  who  becomes 
entitled  before  age  60  (based  on 
disability)  vrill  no  longer  be  further 
reduced  for  months  before  age  60;  (4) 
that,  as  an  exception  to  limited 
retroactivity,  a  widow(er)  age  60  or  61 
may  choose  to  have  benefits  begin 
effective  with  the  month  of  death  even 
though  he  or  she  did  not  apply  until  the 
next  month.  Budgetary  information  is 
imavailable  at  this  time. 

Timetable: 


Dale 


FR  Cile 


Action 

NPRM  11/13/85    50  FR  46778 

NPRM  Comment  01/13/86 

Period  End 

Final  Action  09/00/86 

SmaU  Entity:  No 

Agency  Contact  Henry  D.  Lemer. 

Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore. 
Maryland  21235.  SOI  50«-7i63 

RIN:  0960-AA75 


Action 

DM* 

FROM* 

NPRM 

05/29/84 

49  FR  22340 

NPRM  Comment 

07/30/84 

Pertod  End 

Final  Action 

04/00/86 

SmaU  Entity:  No  " 

Agency  Contact  |ack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Seciurity 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  301  5044785 

RIN:  0960-AA77 ■ 

572.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS;  CATEGORIES  OF 
IMPAIRMENTS-AIDS 

Slgnmcence:  Regulatory  Program 

Legel  Authority:    42  USC  1302;  42  USC 

1383 
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CFR  Citation:  20  CFR  416.934 

Legel  DeedHne:  None 

Abetract  Section  1631(a)(B]  of  the 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  offices  in  a  limited 
number  of  impairment  categories.  We 
are  adding  AIDS  to  these  categories. 

Timetable: 


Action 


DMe  FRCIIa 


Interim  Final  02/11/85    50  FR  5573 

Rule 
Finai  /Action  12/00/88 

Small  Entity:  No 

Agency  Contact  William  Zieglar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7415 

RIN:  0960-AA79 

573.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN;  REDUCTION 
OF  FEDERAL  FUNDS  FOR 
UNREPORTED  CHILD  SUPPORT 
COLLECTIONS 

Legel  Authority:    42  USC  1302:  42  USC 

603 

CFR  Citation:  45  CFR  201.5 

Legel  Deadline:  None 

Abetract  This  final  rule  makes  a 
technical  amendment  to  45  CFR  201.5 
based  on  section  407  of  Public  Law  96- 
265,  the  Social  Security  Disability 
Amendments  of  1980.  The  rule  requires 
the  Department  of  Health  and  Human 
Services  to  reduce  a  State's  title  IV-A 
grant  award  for  failure  to  include 
appropriate  child  support  collections  on 
its  statement  of  expenditures. 


Action 


FR  CM* 


NPRM  06/21/85    50  FR  33783 

NPRM  Comment  10/21/85 

Perkxl  End 

Final  Action  07/00/86 


Agency  Contact  BaclMia  Lsvering. 
Director,  OIC.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.  SW, 
Washington.  DC  20201.  202  245-2637 

RIN:  0960-AA83 

874.  AID  TO  FAMIUES  VinTH 
DEPENDENT  CHILDREN;  DERNmON 
OF  PERMISSIBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

Legal  Authority:   42  use  1302;  42  use 

602 

CFR  Citation:  45  CFR  205.40 

Legel  Oeedltoie:  None 

Abetract  This  rule  will  amend  the 
definition  of  "Permissible  State 
Practice."  The  rule  «vill  enable  quality 
control  to  review  against  Federal 
requirements  when  a  State  plan  is  not 
amended  to  reflect  new  Federal  rules. 
or  when  a  State  plan  is  submitted 
which  is  inconsistent  with  Federal  rules 
and  has  not  yet  been  disapproved. 


TImettfile: 


Data  FRCHe 


Smel  Entity:  No 


NPRM  06/18/85    50  FR  25269 

NPRM  Comment  08/19/85 

Period  End 

Final  Action  09/00/88 

SmaHEndty:  No 

Agency  Contact  Barbara  Levering, 
Director,  OIC  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm..  2100  Second  St.  SW. 
Washington.  DC  20201,  202  245-2837 

RWt  0960-AA85 

575.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
INCOME  AND  ELIGIBILITY 
VERIFICATION  SYSTEMS 

Legal  Authority:  42USCi302 

CFR  Citation:  45  CFR  205.50;  45  CFR 
205.51;  45  CFR  205.56;  45  CFR  205.57;  45 
CFR  205.58:  45  CFR  205.60;  45  CFR  206.10; 
45  CFR  205.52:  45  CFR  205.55;  45  CFR 
205.62:  45  CFR  205.40 

Legal  Deadline:  None 

Abetract  The  proposed  regulations 
describe  State  agency  requirements  to 
access  and  use  oif  income  and  eligibility 
information  in  the  administration  of  the 
AFDC  program. 


NPRM  03/14/86    50  FR  10450 

NPRM  Comment  04/29/85 

Period  End 

Final  Action  04/00/88 

Sman  Entity:  No 

Agency  Contact  Barbara  Levering. 
Director,  OIC  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Family 
Assistance.  2100  Second  St.  SW. 
Washington.  DC  20201,  202  245-28S7 

RIN:  0960-AB07 

576.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT  ' 
REDUCTION  ACT  OF  1904 

Significance:   Agency  Priority 

Legal  Authority:  42  use  1 302;  PL  98-368 
The  Deficit  Reduction  Act  of  1964 

CFR  Citation:  45  CFR  205.50;  45  CFR 
206.10;  45  CFR  233.52;  45  CFR  239;  45  CFR 
233.20;  45  CFR  233.31;  45  CFR  233.51;  45 
CFR  233.38;  45  CFR  234.60;  45  CFR  238;  45 
CFR  240.22;  45  CFR  233.10;  45  CFR  233.90; 
45  CFR  232.2a.  45  CFR  233.35 

Legal  Deadline:  None 

Abetract  The  interim  regulations 
implement  changes  made  to  the  Aid  to 
Families  With  Dependent  Children 
(AFDC)  program  by  the  Deficit 
Reduction  Act  of  1984.  These  changes 
affect  eligibility  requirements,  countable 
income  and  resources,  work  programs 
and  program  administration. 

Timetable: 


Action 


Data  FR  CHe 


Interim  Final 

Rule 
Rnal  Action 


09/10/84    49  FR  35586 
04/00/88 


SmaU  Entity:  No 

Agency  Contact  Barbara  Levering. 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  St,  SW, 
Washington.  DC  20201,  202  245-2037 

RIN;  0960-AB08 

577.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES; 
EXCLUSION  OF  UNDERPAYMENTS 

Legal  Authority:    PL  98-369.  DeMU  Re- 
duction Act  of  1984 

CFR  Citation:  20  CFR  416.1210 


BEST  COPY  AVAILABLE 


/  V^  5«.  Wo.  76  /  Monday,  April  2X,  MM  /  VaJB^ 


^Tbe  mmand  ragulation* 
lai^to&Hi  lao^rta*  the 

..^ _i  from  i—uuiw  of 

tupplaaMntal  amemttf  tacaaw  and  tide 
II  ondatpayinanta  far  8  months 
foUowti^  the  month  of  payment 


mnant  sofa 


Asaiatant, 


07/WMe 

EfiHIys  No 

■■V.  Lagal 
I  of  Haahh  aad 

SoddSKOilty 

Admta^ttatiaB.  OOloa  olitegalatiaaa. 

6«01  Security  Bbd^  Bakivn.  UD 
2123S.  Sn  8M-7«5S 

RMOSeO-ABII 


Sra.  OUKAQE.  SURVIVOIIS^  AND 


Final 


demonefcattoa  faotact^  IW 
SSAIanolyat  '         '     " 


glgnHlcilOK  AganqrMoMy 

LLJJ  J>[<hllli      42  U9C  406:  42  UGC 

i3it;  42  use  laaat  PI.  9»4ao 

CPU  OMtolB   20  CFR  404;  20  CFR  4ie 


^Se&iofPtibkL. 
■  8SA  to  cury  on  demoaatratkMi 
projects  diet  provide  am  oppaitaiHy  far 
a  personal  appearance  with  the 
dwJsiunmricer  before  en  mifagorabte 
detennination  abont  disability  is  made. 
Xke  aanpte  ct  oaaea  ia  to  indnde 
disability  cases  under  title  0  of  the 
Social  Security  Act  (the  Act)  aa  wdl  as 
disability  cases  in  die  Supplemental 
Security  Income  program  under  tide 
XVI  af  iM  Act  II  is  to  iMMe  people 
who  have  appled  far  beiHfite  but  have 
not  leoelved  a«  laltial  delefiBiMttaa 
about  dMir  eUgibilHy  and  people  who 
have  been  receivfeag  benefits  brt  whose 
conditioa  is  being  reviewed  to 
determine  whedier  diey  are  sdU 
disabled  or  bUod.  Tbe  purpose  ia  to  lest 
whether  a  personal  appearance  widi 
the  dedsioamdcer  at  dds  stags  of  the 
dedsianmaking  process  wiH  permit  the 
decisiuiunaker  to  better  evehnte  die 
parson's  nnr*"*^  aal  siBpUIr  "^ 
expedite  die  dedsion  psooesa.  We  plan 
to  issue  repletions  to  implement  the 


Period  End 


12/27/19    60  FW  90t20 
01/V7/W 

07/00/M 
Smal  Enlllye  N» 

n  Mil  fill  cui^arr  mirT— r  'nr' 

AasMnt  DapMtmaat  ef  Heahh  awl 

Hnman  Servicea.  Sodai  Security 
Admiaistiaaon.  Office  of  ftspdatlnas 
0401  Security  Boulevard,  Baltimore. 
Maryland  2123S.  SOl  8M-7S10 

WtOOeO-ABZO  

871.  OLD  AGE  SURVIVORS 


Legal  Airthamr  R.  «»4aft,  Sec  *  «i 
OSC406:  42  use  421;  42  use  t302;  42.USe 
laSSc;  42  use  1383 

CFR  CBallnn  2D  CFR  404.1903:  20  CFR 
4O4.1K0:  20  CFH  404.1540;  20  OT 
4p4w1015;  20  CTR  404^1010:  20  CFR 
404.1617:  20  CFR  4101003;  20  CFR  41&026: 
20  CFR  410^040;  20  CFR  410.1O1S;  20  CFR 
414.1010:20  CFR  410.1017 


OF 


USC1 
CFR 


PL 
42  use  1903 


Sec  15:  42 


20  CFR  410;  20  CFR  404 
Apr!  7, 1906 


Bfc  The  ragolatfaa  will  implement 
Sec.  IB  of  PL  DO  «•  by  eslaliMihino  *a 
standards  to  be  used  in  detetaialag  the 
frequency  of  periodic  eligibility  reviews. 
Until  final  regulations  era  iasuad.  no 
individual's  eligibUity  may  be  reviewed 
under  periodic  review  mere  nian  onoe. 


AbOfract  The  proposed  regulatioDs 
reflect  the  provisions  of  section  8  of  FL 
00-400  by  requiting  that  we  make  every 
reasoaabb  effort  to  have  a  qualified 
psychiatrist  or  psychologist  to  complete 
the  mescal  portion  of  the  case  review 
and  any  residual  functional  capacity 
assessment  in  unfavorable 
dftMi  i'     illnnn  ia  mental  impairment 
cases.  We  are  riso  explaining  (he 
quadiffcations  necessary  to  be 
considered  as  reasonable  effort  to 
obtain  the  services  of  a  qualified 
psychiatrist  cw  psychology.  8SA  snat 
now  make  every  reasonable  eSort  to 
see  thai  the  services  of  qualified 
psychiatrists  and  psychologists  are 
obtained  dirou^  pn^wr  State 
administration  induding.  when 
necessary,  raising  SUte  fee  schedules 
'  to  provide  compensation  at  the 
prevailing  rates  in  the  conunenity.  SSA 
may  also  cuutract  dhecdy  for  thesf 
services  when  the  Slato  ia  unable  to 
provide  them  dae  to  iuedeqaete 
compensation  or  ether  impediments  at 
the  State  kveL  Coeto  will  increeee  by 
$7.2  million  in  1986.  These  figures  were 
derived  from  the  number  of  additional 
physician  hoars  needed  for  State 
agency  medical  consultants. 


06/10/05    50  FR  25400 
NPRM  CoRMaant    06/02/85 

Period  End 
Find  Action  04/00/86 

SmalEntlly:  No 

Agoncy  Comoet  Haity  Short  Legal 

Asdttant  Department  of  HeatUi  and 

Human  Services.  Sodal  Security 

Administration.  Office  of  Regulations, 

0401  Security  BhML.  Baltimara.  MD 

21235.101104-7337 


Acoen 

Date 

PR  one 

NPRMCWnmenI 

Period  End 
Fintf  Acton 

12/13/85 
02/11/86 

07AX)/00 

50  FR  50920 

r.  No 


5M.  OLD  AQC  SURVIVORS 


.^....f  ..^ ^  r.  Legal 

Assistaat  Department  of  Healdi  and 
Hanaa  Services.  Sodal  Secofity 
Administration.  Office  ef  Regolations. 
0401  Security  Blvd..  Baltimore.  MD 
21235.  sn  8ti-7tl8 

RM:0000^AB31  


dUMJFICATIONSOF 


EVAUNmNQMDITAL 


j.^^^  JirtvA  VSOO  TS^a 


Fadeial  Rogislor  /  Vol.  51.  No.  76  /  Monday.  AprU  21.  1986  /  Unified  Agenda 


I  ■ 


HHS— SSA 


Final  Rulo  Stago 


581.  OLD  AGE.  SURVIVORS. 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNDNESS; 
MULTIPLE  IMPAIRMENTS 

Lagd  Authority:  PL  oe-4«0.  Sec  4;  42 
use  405;  42  use  423:  42  USC  1302;  42  USC 
1382 

CFR  Citation:  20  CFR  40^.1520:  20  CFR 
404.1521;  20  CFR  404.1522;  20  CFR 
404.1523;  20  CFR  416.920;  20  CFR  416.921; 
20  CFR  416.922:  20  CFR  416.923 

Legal  Deadlina:  None 

Abatract  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  person's  impairments 
in  determining  disability  regardless  of 
whether  any  single  impairment  if 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  must  be  considered 
throughout  the  disability  determination 
process.  We  are  revising  regulations 
which  explain  how  we  evaluate 
multiple  severe  impairments  to  reflect 
that  we  will  now  consider  the 
combined  effect  of  impairments  to 
determine  severity.  When  the  combined 
effect  is  found  to  be  severe,  that  the 
person's  impairments  are  evaluated 
under  the  full  sequential  evaluation 
process.  Current  cost  estimates  for 
fiscal  years  1985  and  1086  are  as 
follows:  Additional  title  II  benefits:  less 
than  $5  million  per  year.  Additional  SSI 
benefits:  FY  1985-n^igible;  FY  1980-  $1 
million. 


582.  REFUGEE  RESETTLEMENT 
PROGRAM;  REFUGEE  CASH  AND 
ASSISTANCE;  REQUIREMENTS  FOR 
JOB  SEARCH,  EMPLOYMENT 
SERViCES,  AND  EMPLOYMENT; 
REFUGEE  MEDICAL  ASSISTANCE; 
AND  REFUGEE  SUPPORT  SERVICES 

Signiflcanca:  RegUatoiy  Program 

Legal  Authority:  8  USC  I522(a)(g) 

CFR  Citation:  45  CFR  400 

Lagal  DaaCMna:  None 

Abatract  This  regulation  will  establish 
requirements  governing  refugee  cash 
assistance:  job  search,  employability 
services,  and  employment  on  the  part  of 
applicants  for,  and  redpients  of.  refugee 
cash  assistance;  refugee  medical 
assistance:  and  refugee  support  (sodal) 
services. 


Action 


FR  CNe 


NPRM 
Fmal  Action 


01/30/86    51  FR  03918 
10/00/06 


SmalEnttty:  No 

Agency  Contact  A.  Chrlsdne  Cohagen. 
Program  Analyst  Div.  of  Policy  & 
Analysis.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Rm  1229.  330  C  Street 
SW,  Washington.  DC  20201.  202  245- 
1027 

RIN;  0960-AB74 

583.  OLD  AGE.  SURVIVORS.  AND 
DOABILmr  INSURANCE  PROGRAMS; 
UNLIMITED  REOPENING  FOR 
INSURED  STATUS 


TNnaiaoia: 

Legal  Authority:    42  USC 

1302 

Action 

Date          FR  one 

Intoften  Finsl 

Rule 
Fmal  Action 

03/05/85    SO  FR  8726 
05/00/86 

CFR  citation:  20CFR404 
Lagal  DoodMio.  None 

Smal  Entity:  No 

Agency  Contact^  William  Ziegler.  Legal 

Assistant  Department  of  Health  and 

Human  Services,  Sodal  Security 

Administration,  Office  of  Regulations. 

6401  Security  Blvd..  Baltimora.  MD 

21235.801504-7337 

RIN:  0960-AB38 


Abatract  It  is  ov  policy  diet  a 
determination  or  decision  vriiich  finds 
that  the  claimant  did  not  have  insured 
status  at  the  time  of  the  detennination 
may  be  reopened  only  in  certain 
situations  where  the  Act  permits  s 
correction  in  the  earnings  credited  to 
the  individual's  earnings  record  and 
where  the  evidence  of  earnings  was  in 
the  possesdon  of  the  Railroad 
Retirement  Board  or  die  Sodal  Security 
Administration  prior  to  the  date  of 
notice  of  disallowance  or  deniaL  The 
current  regulations  do  not  contain 
specific  references  to  the  particular 
sections  of  the  Ad  concerning  the 
correction  of  earnings.  The  relations 


contain  specific  references  to  the 
particular  sections  of  the  Act  which 
will  permit  unlimited  reopening  and 
revision  of  an  unfavorable 
determination  or  decision  concerning 
insured  status. 

The  changes  will  resdt  in  negligible 
administrative  costs  or  savings.  They 
have  no  effect  on  program  costs  or 
savings  because  the  changes  represent 
long  standing  established  policy. 

TlmataMa: 

Action 


11/20/85 
01/21/80 

09/00/80 


NPRM  11/20/85    SO  FR  47750 

NPRM  Comment 

Period  End 
Finai  Action 

SmaM  Entity:  No 

Agency  Contact  Phil  Berge.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  aOl  504-7452 

RIN;  OOeOnABOl 

584.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMSc 
WITHDRAWAL  OF  AN  APPUCATIOM 

Legal  Authority:    42  USC  405;  42  USC 

1302 

CFR  Citation:  20CFR404 

Lagal  Deadlina:  None 

Abatract  This  regulation  will  restore 
the  intended  meaning  of  20  CFR 
404.640(b)(2)  which  was  inadvertently 
altered  during  a  recodification.  The 
regulation  will  state  that  an  application 
may  be  withdrawn  after  a 
determination  has  been  made  on  it  if 
"any  other  person  whose  entitlement 
would  be  rendered  erroneous  because 
of  the  withdrawal  consents  in  writing  to 
it" 


FR 


NPRM  12/18/85    50  FR  51550 

NPRM  Comment  02/18/86 

Period  End 

Finai  Action  10/00/86 


Smal  Entity:  No 


UM  I 


^^^MJAWjJ^^^^^^^^^^Si^iL^^!^^^!^^^^^ 


V. 
oTHMlth 


Adhnfaiistmtkn  Olllo»  of  Rflgdtftion. 
•MB  SMMily  Blvd.  BritfBon.  MD 
2l2S8.Mia 


.  42  UGC  406:  42  USC 

130^42  USC  130S:  42  USC  1386(4Pk  42 
U9C1306M«5USC862 

CFRCNBHon:  20CFn422 


:  TliMe  interim  ngalatiou 
dMOilM  •  Mvrtnw  of  Sodal  SMWity 
Rulbig  wUck  win  \m  avalliUe  to  ifao 
public  and  wydi  wiB  b«  appBed  at 
certain  lavak  of  tha  Sodal  Security 
Adminiitration't  adjwScatiira  proceaa. 
These  regulations  will  reault  in 
n^ijjHa  pcopam  ot  administrative 
costs  or  savings. 


M/oe/00 


Rule 


Smal  Entity:  No 

AgMiey  Contact  FU  Berga.  Legal 
AssMant.  DBpeitmant  of  Health  and 
Human  Senrkaa.  Sodal  Seority 
Admlniatfatkm.  OtRct  of  Regulations. 
6401  Secarity  Blvd.  Baltimore.  MD 
21235.  an  IM-7«B 

RMfc  09eO-AB85 


5S6.  OLD  AQE.  SURVIVORS.  AND 


•yeement  with  the  Seovtaiy  of  HeaMi 
and  HiBBan  8ei  vices.  (Cuveiage  of 
Servicee  paifarawd  by  State  and  local 
governmental  enfiloyaes  is  by 
egreemeat  vnder  Sectkm  218  of  the 
Social  Security  Act  (ttM  Act).  We  will 
ay  to  extead  or  leefxtend  tfln  time 
limit  for  ao  moea  dian*  aoBths  at  a 
time  and  fairthar.  will  enter  into 
reextension  a^eements  only  If  certain 
conditions  are  iBet  With  these 
revisions  of  the  rules,  we  believa  we 
will  be  more  doeely  complying  with  the 
intent  of  SectioB  asfq)  and  (r)  of  the 
Act  Coets  ase  expected  to  be 
negligible. 


NPRM  Oommeni 

Period  End 
Fkitf  AcHon 

EnlBy:  No 


12/02/85 
01/31/86 

06/00/86 


50  FR  48387 


Legal  Assistant.  Department  of  Haakh 
and  Human  Services.  Social  Security 
Administration.  OfBoe  of  Regnlatioas. 
e«01  Seoarfty  Blvd.  Baltimore.  MD 
21235,8811 


RUk  O8e0-AB88 


8t7.  •  SUPPLEMENTAL  SECURITY 
mCOME  PROGRAM;  BHUND 
SUPPORT  AND  MAMTENANCC - 
RENTAL  SUBSIDIES 

LsMriAuMiovlly:    Jackson  v. 

683F^   1076  (78)  Or   1882);  Jacfcson  v. 

Hedder  Na  878^3  (N.a  In..  1886) 

CFRCMrtlon:  20  CFR  416.1130 


EXTENSION  AND  REEXTENSION 
.  AGREEMENTS  FOR  ASSESSMENT. 
CREDIT  OR  REFUND  OF  AMOUNTS 
DUE  OR  OVERPAID  BY  A  STATE 
UoBl  Autkotlty:   42  USC  4i8«i):  42  USC 
418{r) 

CFR  Citation:    20  CFR  404.1281;  20  CFR 
404.1286 

None 

^^ ;  In  these  regulations,  we  are 

revising  our  rules  on  agreeing  to 
extensions  of  the  periods  during  which 
we  may  assess  a  State  for  amounts  due 
and  in  which  a  State  may  file  its  claim 
for  refund  of.  or  credit  for, 
overpayments  under  its  coverage 


Finai  Action  04/00/86 

SmaB  EMIIjf:  No 


..^ , :  Dave  aaatlli.  Legal 

A^stuiL  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  6801  Security  Hvd. 
Baltimore.  MD  21235.  9fl  8M-7480 

RIN:  0860-AC01 


sat.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  LIQUID  AND 


IKSOURCES  DETERMINATIONS 
Lagai  Aulharlly:   42  use  i302;  42  use 

1382b;  42  use  1383 

CFR  CttattOR    20  CFR  4t&1281:  20  CFR 
416.1207.  (New) 


Abatract  This  Pinal  rule  implements 
Jackson  to  provide  that,  in  determining 
eligibility  for,  and  amount  of,  SSI 
benefits,  in  Indiana,  a  cMnmnt  will  be 
conaidered  not  receiving  in-Und 
support  and  maintenance  in  the  form  of 
a  rental  salmtdy  if  the  amount  of  rent 
that  must  be  paid  is  equal  to  or  greater 
than  the  presumed  maximum  value 
derived  under  the  presumed  value  rule. 
Program  and  administrative  costs  are 
ne^igible. 


1 8SA  is  amending  its 

regulations  fi>  include  a  20-day  rule  for 
distinguishing  between  liquid  and 
nonliqidd  resources,  a  first-of-the-month 
rule  as  it  applies  to  changes  in  the 
value  of  resources  within  a  month,  and 
a  r\de  on  when  income  becomes  a 
resourca.  These  policies  were  published 
in  an  NPRM  reorganizing  and  rewriting 
the  entire  Subpart  L  on  Resources.  We 
do  not  plan  at  thia  time  to  publish  the 
entire  NFUM  as  a  final  rule.  We  are 
publishing  final  regulations  on  several 
significant  policies  which  are  being 
divided  into  two  final  regulations 
packages.  We  are  finalizing  these  two 
rules  at  this  time  since  they  are  needed 
for  clarification.  Costs  concerning  these 
clarified  rules  will  be  minimal 


FVtClla 


NPRK4  11/06/62    47  FR  S0511 

NPRM  Comnent  01/07/63 

Period  End 

FInsI  Ac8on  06/00/86 

Smal  Entlty|  No 

Agoncy  Contact  Henry  D.  Lemer. 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  6401  Security  Blvd. 
Baltimore.  MD  21235,  981  88«-7iB9 

Rllk  0080-AC02 


589.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROQIUyPPIBWN  FUNDS 

GRANDFATHERING  PROVISIONS 

Lagal  Authority:    42  use  i302:  42  use 
1382b:  42  use  1383 

CFR  Citation:    20  CFR  416.1202;  20  CFR 
416.1260 


/  VaL  St.  Wo.  TO  /  lioftdy.  April  21,  MM  /  Urflad 


Abatract  SSA  la  siaanrtlng  Its 
regulationa  to  inchHia  a  n^  that 
peaaioa  ftmds  are  not  coanted  aa 
resouroea  for  deoaiag  pupooes  atad  a 
provision  in  its  groadfatfining  rules 
that  an  "SSI  benefiT  means  a  Federal 
benefit  only  and  does  not  include  any 
State  supplement.  These  ndes  were 
published  in  the  Federal  Register  as  an 
NnM  reorganizing  and  lewritkig  the 
entire  Subpart  L  on  Resourceai  We  do 
not  plan  at  this  time  to  pulnish  tiie 
entire  NFRM  as  a  final  rule.  We  are 
pubhahiag  several  significant  pcdieies 
which  are  being  divided  into  two  final 
regulations  padcages.  Costs  concerning 
the  pension  foods  role  will  be  srintaal 
since  we  estimate  less  than  25  cases  a 
year. 


Agancy  Contact  Hanry  D. 

L^al  Assistant  Department  of  Health 
ud  Human  Sarvicas,  Sodal  Sacuaty 
Adninialntian.  MU  Security  Blvd. 
Baltimore.  MD  21235,  381 184-7888 

RIN:  0880nAC83 

580.  •  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  mCOME 
PROGRAMS^  CONTINUED  PA  YMBTT 
OF  BBIBfFS  TO  PERSONS  M 
VOCATNMAL  RBMBRJTATION 


Action 


NPRy                     11/08/82 

47  FR  50611 

NPRM  ComfneK    01/07/83 

Periott  End 

Final  ActJon            07/00/86 

Sman  Entity:  No 

Lagal  Autlwifty:  42  USC  406;  42  USC 
1302;  42  USC  1362 

CFR  Citation:  20  CFR  404.ai6;  28  CFR 
404.337;  20  CFR  404,352;  20  CFR  404.1586; 
20  CFR  4041506;  10  CFR  404.1567;  20  CFR 
416.1321;  20  CFR  416.1338 


Abatract  The  purpose  of  these 
regulation  changes  is  to  aDow  for 
consideration  for  continued  payment  of 
disability  benefits  to  persons  who 


DEPARTMENT  OF  HEALTK  AND  HUMAN  SERVICES  (HHS> 
Sodal  Sacurlty  Admlntotwtion  (SSA) 


581,  SUPPLEMENTAL  SECURITY 
INCOME  PROGHAM;  EUGIBHJrY. 
AMOUNT  OF  BENEFITS.  INCOME. 
RESOURCES,  STATE 
SUPPLBiENTARY  PROVISIONS, 
AGREEMENTS.  PAYMENTS 

SIgniflcanca:  Agency  Priority 

CFR  Citation:  20  CFR  416.  Sutipart  B;  20 

CFR  416.  Subpart  D;  20  CFR  416.  Subpart  K; 
20  CFR  416.  Subpart  U  20  CFR  416.  Subpart 

r 

Cowiplatad; 


Coniplatao: 


m 


Finer  AcSon 

Final  Action 

Effective 

Smal  EmRy:  No 

Agancy  CoMact  Wlttam  J 
584-7415 

RUt  0ee0nAA41 


12/06/85    50  FR  50068 
01/06/86 


181 


FRCNa 


583.  OLD-AGE.  SURVIVORS^  AND 


Final  Action  11/26/85    SO  FR  46563 


Agancy  Contact  Heaty  Laner  301  584- 

7463 

RIN:  0060-AA27 


medicaly  laoowar  tshla     ^^ 
a  vocaHsaal  rihabiBMia»  (VK) 
program,  wifkool  irgatd  Id  ^  ~ 
person  was  expected  at  fta  oaael  of  Ae 

VR  program  to  medically  recover  bsfosa 
the  scheduled  completion  date  of  the 
pra^am.  Cnrrcnt  regdationa  reatoict 
continuing  payment  to  persons  who,  at 
the  time  their  VR  programs  began,  wuia 
not  expected  to  metficaOy  recover  prior 
to  the  scheduled  camplfftion  data  (^ 
their  VR  propaaw.  These  changes  bring 
the  regulations  into  conformity  with 
several  recent  coivt  decisions. 


Rule 
Final  Action 


05/00/86 
00/00/86 


No 

Agancy  Contact  Harry  J.  Short  Legal 

Assistant,  Department  of  Heahh  and 
I-faiman  Services.  Social  Security 
Adminiatratton.  8401  Secarity  Blvd. 
Baltimoie.  MD  21235, 181  584-7397 

RIN:  oseo-ACOs 


Complatod  Actions 


Agancy  Contact  Anita  Dunn  381  B&f' 

RIN:  0960-AA49 


AND  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DISABILITY 
HEARNMSATTHE 
RECONSIDERATION  LEVEL 

SIgniflcanca;  Ftagutakxy  Program 

CFR  CttaHon:    20  CFR  404;  20  CFR  416; 
20CFR422 


584.  OLD-AGE.  SURVIVORS.  AND 
DtSABILITT  BIBUnANCC  AM) 
SUPPLBKNTAL  SeCURfTY  I 
PROGRAMS;  PAYMENT  OF  CENTABI 
TRAVEL  EXPENSE 

SignHlcanoa:  AgBoqr  Priodiy 

CFR  Citation:  20  CFR  404,  Subpart  J;  20 
CFR  416,  Subpart  N 

CompMad:  


Dale  FR  CHe 


Interim  Final  03/14/86    51  FR  06805 


592.0tJ>AaE, 

DtSABILirV 


Srhm  EnMiy:  No 

Agancy  Contact  Cliff  Tarry  181 888- 
7519 

RIN:  096&-AA61 


F\nt  Action 


01/08/86    51  FR  00866 


CRITERIA  FOR  DETERMINATION  OF 

DtSABHJTY 

CFP  Cllatlon:  20  CFR  404,  Subpart  P 


UM  I 


/  VoL  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


Complotod  Aeliorw 


SM.  SUPPLEKKNTAL  SeCUMTY 


m  am 


SiiSiw PORTMC  H0IKLE88  •*-  Ae*«  08/27/85    50  FH  34893 

gHpJIteenco^  AgwcyPrtoniy  SmaiEntHr  No  _^^ 

CFROlHlon:  »CFR4i«.SubptB;ao    AjH«eyCont.<*  »«»»«•  >*^'«*»«  "« 

CFR416.8ub|MrtM  MMSS7 

RINE  08eO-AB02 


n  CM* 


Final  Acton  12/18/85    SO  FR  51514 

Snal  Entity:  No 

Agancy  Contact  Hairy  J.  Short  an 

8N-7337 

RM:  O08O-AA7O 


.  SUPPLEMENTAL  SECURITY 
pnOailAII;THE 

PROPERTY  ESSENTIAL 
TO  SELF^IPPORT.  THE  HOME 

SIgnHlcanoo:  Agancy  Pitortty 

CFR 

41&1218: 
416.1222: 
41&122S: 
418.1227 


SM.  AID  TO  FAMIUE8  WITH 
DEPENDENT  CMUmEN  PROQRAM; 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  CONTROL  NUMBERS  FOR 
INFORMATION  COLLECTION 
REQUIREMENTS  CONTAINED  IN 
AFDC  REGULATIONS 

CFR  Citation:  45  CFR  200 


60(L  OLD  AGE  SURVIVORS 

DISABILITY  INSURANCE  AND 

SUPPLEMENTAL  SECURITY  INCOME 

PROGRAMS;  STANDARD  OF  REVIEW 

FOR  TERMINATION  OF  DISABILITY 

BENEFITS  AND  PERIODS  OF 

DISABILITY 

SIgnincanca:  Ragutatory  Program 

CFR  Citation:    20  CFR  404;  20  CFR  416 

ConiplaiaA 


FR  Ciia 


FRCNa 


20  CFR  416.1212;  20  CFR 

20  CFR  416.1220;  20  CFR 
20  CFR  416.1224;  20  CFR 
20    CFR     418.1226;     20    CFR 


Dotarred  01/00/86 

Smal  Entity:  No 

Agency  Contact  CBff  Tecty  901 594- 

TSlf 

RIN:  0960-AB04 


FR  CNO 


Fintf  Acton  10/22/85    SO  FR  42683 

SmalEnttty:  No 

Agency  Contact  Henry  Lemw  901  mt- 

74n 

RBteeeo-AAa2  

M7.  AID  TO  FAMILIES  WITH 
OEPOBENT  CHILDREN  PROGRAM. 
TREATMENT  OF  ASSIGNEO  SUPPORT 
PAYMENTS  RECEIVED  DIRECTLY 
AND  RETAINED  BY  AFDC 
APPLICANTS  OR  RECIPIENTS 

CFRCttallon:     45   CFR   232.12;   45   CFR 
233.20: 46  CFR  302.31;  45  CFR  303.80 


8M.  SUPPLEMENTAL  SECURITY 

INCOME  PROGRAM:  INCREASE  IN 

DOLLAR  UMITATION  UNDER  ASSETS 

TEST 

Significance:  Agency  Priority 

CFR  Citation:  to  CFR  416.1202;  20  CFR 
416.1205;  20  CFR  416.1244;  20  CFR 
416.1246;  20  CFR  416.1324 

Completed; 

FR  CM* 


Final  Acton  12/06/85    50  FR  50118  . 

Sii(ial  Entity:  No 

Agency  Contact  Hairy  Short  901  S84- 

7397 

Rltt  09eO-AB2S 

601.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  EUGiBiLITY; 
CONTINUATION  OF  BENEFITS  AND 
-  ELiGmUTY  FOR  CERTAIN 
SEVERELY  IMPAIRED  REaPIENTS 
WHO  WORK 

CFR  Citation:  20  CFR  416.260;  20  CFR 
416.261;  20  CFR  416.262;  20  CFR  416.263; 
20  CFR  416.264;  20  CFR  416.265;  20  CFR 
416.266;  20  CFR  416.267;  20  CFR  416.268; 
20  CFR  416.269 

Completed: 


Dale 


FR  Cite 


Finil  Acton  00/26/85    50  FR  38961 

SmelEntlty:  No 

Agency  Contact  Heory  Lemer  901  504- 

7403 

RM:  0e6&-AB23 


Final  Acton  11/13/85    50  FR  46760 

Small  Entity:  No 

Agency  Contact  Fred  KOranda  901  504- 

7941 

RIN:  0060-AB35 

(PR  Doc  W^TTX  FIM  0*.lMk  M5  am] 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8) 
Offlooof  ChNd  Support  Enforcinont  (OCSE) 


Propooofl 


002.  INTERSTATE  CHILD  SUPPORT  Legal 


SIgnMcance:   RegJalory  Pregrwn 
Legal  Aulhoritr.  42  use  654<9):  42  use 

1302 

CFRCnallon:  45  CFR  »ef**65^ 
903.7:  46  -CFR  903.62:  45  CFR  305.20:  45 
CFR906.32 


Abelraet  These  proposed  regulations 
would  revise  existing  regulations 
governing  interstate  cooperation  to 
require  States  to  adopt  uniform 
procedures  for  woriung  interstate  child 
support  mforcement  cases.  These 
procedures  would  address  such  issues 


as:  notice  and  information 
requirements,  time  frames,  who  pays 
for  rV-D  services  provided,  and 
information  exchange  between 
initiating  and  responding  States. 


K.^W^.-.  KrV>%>l*(,>^J. 


FrffTK^totac  /  VoL  51.  Kb.  76  /  Monday.  Aprg  a.  1986  /  Unified  Agenda 


Propooed  Rulo  SCigo 


Timetable: 


Action 


FR  cue 


NPRM  05/00/86 

Interim  Find  11/00/86 

Rule 

SmelEntlty:  No 

Agency  Coataebyeyce  Under  or  Betsy 
Matheaon,  Program  ^;>eciali8ts. 
Department  of  Health  and  Human 
Services.  Office  of  Child  Support 
EnforcaneBt,  OUA 1 
RockviUewMarylmid 

Rtlfc  00ie-AAT7 

603.  MEDICAL  SUPPORT 
ENFORCEMENT  #2 


•ervices  and  tequive  enhanged  Stele  IV- 
D  ogaacy  efforts  la  medical  support 
enforcement 


Legal 


Mom 


FR 


NPRM 
Fmal  Action 


06/00/86 

tt/oo;o6 


Smrt  Entity:  No 

AddMonel  InfonnallBnr  Rented  to  Iwr 
0e92-AA12  -  Medical  Suppmt 
Enforcement 


prohibit  Federal  ftidlnp  i 

Qiild  Support  Eofoccement  prapam  for 
expenditures  resulting  from 
incarceration  of  absent  parents  in  child 
support  trnf"*^"*"*"*  cases  and  costs  of 
eounsel  fair  iBdifcat  abseat  paieals  in 
IV-D  actions. 


HICIIa 


NPRM 


04/00/08 


Significance: 
LegelAalert 

1300 

CFRCIMIon:  45  CFR  900 


Pmgiaai 
43  use  0520k  43  use 


Agency  contact  Masy  1 

Program  Specialist  Department  of 
Health  and  Human  Services,  OfBce  of 
ChiU  Support  EidioRement  6110 
Executive  Boulevard.  EtockviUe, 
Maryland  20852.  901 449-5350 

RIN:  0992-AA18 


Legell 

Abelraet  These  proposed  regulattans 
would  revise  existiag  leqjuiremento 
governing  cooperative  ogieeneBta 
between  Medicaid  and  IV-D  agencies  to 
pruvide  medica!  support  enforcement 


604.  PROHIBITION  OF  FBERAL 
FUNDINOOFOOSTSOF 
INCARCERATKNI  AMD  COUNSEL  FOR 
INDIGfeKT  ABSENT  PARENTS 

Legtf  Amkertly:  ^UBCuea 

CFR  Citation:    45  CFR   304^.  45  CFR 
304.27 


SmelEntlty:  No 

Government  Leveio  Affected:  LocA 

Stale.  Federal 

Agency  Contact  Joyce  Limier  or  Betsy 
Madieeoa.  Program  SpRiriists. 
Department  of  Health  and  Hiynan 
Services.  Office  of  Child  Support 
EntatceaseDt,  6110  Execi^ve  Boulevard. 
Room  1010.  EeckviUe.  Maryland  20852, 
901449-5980 

RIN:  0880-AA10 


D^ARTMENT  OF  HEALTH  AND  HUMAN  SERVIGK  (HH6) 
OfflMOl  ChMd  Support  Enioccf—nt  (OCSE) 


605.  DISREQARD  OF  CHILD  SUPPORT 
PAYMENTS;  REGULATIONS 
IMPLEMBITINO  THE  DEFICIT 
REDUCTION  ACT  OF  lOM 

Legal  Authorllr.   42  ^>6C  tseO;  42  U6C 
657(bK1) 

CFR  Cllatien;  45  CFR  302.51 


cdleetsd  oa  a  aien^  support 
obUgatfoa  be  paid  to  d»  AM  t» 


Smeii  Entity:  No 


(AFDC) 
affect* 

wereantNM. 


APDCsiiiftiffi^ar 
towkicblbey 


Abelraet  This  interim  final  rule 
impIemenU  the  Deficfl  Reductioa  Act  of 
1084  which  amends  the  Social  Security 
Act  to  require  fhaf  the  first  $50 


le 
Action 


08/10/84    40  FR 


Stats,  Federal 

Agency  Contect  Carol  Jordan.  Program 
Specialist  DepeiiBW.ut  of  Heritk  and 
Hdimb  Servfeee,  Office  of  ^d 
Su^Mirt  EuTuiuiueni  0110  Bxecalfve 
Bovlevard.  Roan  10SA  Re^vfle, 
MaryianA  2065Z,  901  440  UM 

RIN:  0992-AA20 


DEPARTMENT  OF  HEALTH  AND  HOMAIf  SERVICES  (WIS) 
Ofliet  Of  CWW  Support  Enforctnont  (OCSE) 


Cuiiiplolott  Actions 


Agency  Contact  Carol  Jordan  901 449- 


FR  CNS 


CFROMton:  45  CFR  904.21%  45  CFR 
304.23;  45  CFR  $0UOi  49  CFR  OOOSt;  45 
CFR  302J0t  48  CFR  30ftO 


Fkitf  AcHon  10/16/86    50  FR  41887 


RIN:  0992-AA12 


/  VoL  Bl.  No.  76  /  Monday.  April  a.  1986  /  Unified  Agenda 


Federal  Remoter  /  VoL  51.  No.  76  /  Monday.  April  21,  1986  /  Unified  Agenda 


Compl«t«d  Actions 


•07. 0MB  CONTROL  NUMfCRS  RNI 
MFOmiATION  COLLECTION 
REOIMIBiDfrS  OQNTAMED  M 
OCSC  neOULATIOMI 

CFRCIMiOne  45  CFR  300.  (Nm» 


m  CM* 


no 


02/00/86 


SmalEnlHy:  No 

Agency  Contact  GaO  Blatt  901 
5350 

RIN:  0992-AA15 

in  Doc  M-S772  ni«l(W-l»«:  ae«S  ami 
MUJNO  COOC  41I»«4-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  /^!?!«^ 

PuMte  HooNIi  Sorvico  (PHS) Qfllco  of  Aoolotont  Sacrtory  for  Hoolth  (OASH) 


000.  ORANIB  FOR  ADOLESCENT 
PREGNANCY  AND  FAMILY  UFE 
PROJECTS 

LegN  Aulliortty:    42  use  aooi  •(  ••« 
PuMc  HMtth  S«rvic«  Act 

CFR  Citation:  42  CFR  50 


•ducation  services  to  pregnant  and 
iMMqwegnant  adolescents,  adolescent 
parents,  and  their  femiliesc 


m  CMa 


Abatraet  The  proposed  rule  would 
establish  the  requirements  for  grants  for 
demonstration  projects  funded  under 
Title  XX  of  die  Public  Health  Service 
Act  The  title  authorixes  the 
Department  of  Health  and  Human 
Services  to  make  grants  to  projects  that 
will  provide  health,  social  and 


06/20/83    48  FR  22750 
NPRM  Comnwnt    07/19/83    48  FR  22750 

PMod  End 
nm  AcNon  00/00/00 

SmalEnUty:  No 
Additional  Infonnatlon;  SMALL 
BUSINESSES  CONT:  Given  the  siie  of 
the  appropriation  anticipated,  the 
number  of  grants  for  demonstration 


projects  that  can  be  funded  is  not 
expected  to  result  in  this  regulation's 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities    . 
as  deHned  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact  Donald  Underwood. 
Grants  Management  OfRcer, 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  OfTice 
of  Population  Affairs.  Room  736E,  HHH 
Bldg..  200  Independence  Ave., 
Washington,  DC  20201.  202  245.0146 

RIN:  090&-AA24 

[PR  Doc  ■»«rr3  PIM  OI-lMft  M$  ul 
I  41S»«*-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Propoo^l  Rulo  Stag* 

PMbSc  Holth  Sfvico  (PHS) Alcohol.  Drug  Abuoa.  and  Montal  H—lth  Admlnltratlon  (ADAMHA) 


000.  OBUQATEO  SERVICE  FOR 
MENTAL  HEALTH  TRAINEESHIP8 

Legal  Authority:  42USC242a 

CFR  Citation:  42  0^  64a 


:  This  rule  implements^ 

statutory  service  payback  obligations  of 
recipients  of  clinical  traineeships  in 
psychology,  psychiatry,  social  worit.  or 
nursing.  The  NPRM  would  revise  42 
CFR  Otta  to  establish  a  uniform  rate  of 
interest  for  all  individuals  who  receive 
clinical  traineeships,  clarify  that  funds 
owed  to  the  government  become  a  debt 
when  the  trainee  fails  to  complete  the 


obligation,  require  that  training 
institutions  conduct  entrance  and  exit 
interviews  with  trainees  to  inform  them 
of  the  seriousness  of  their  service 
obligations,  and  provide  guidelines  for 
hardship  deferrals.  The  option  in 
existing  regulations  is  to  continue  the 
potential  for  50  different  interest  rates 
with  disputes  ensuing  over  what  the 
maximum  rate  is  within  each 
jurisdiction.  In  addition  the  existing  rule 
permits  a  5-year  interest-free  period 
which  the  NmM  would  reduce  to  2 
years.  The  NPRM  will  reduce  costs  to 
the  government  by  reducing  the 
interest-free  period  and  by  avoiding  the 
expense  of  settling  disputes  concerning 


the  correct  interest  rate  for  payback 
obligations. 

TtanetaMe:  

Action 


nt  CM* 


NPRM  04/00/86 

SmaN  Entity:  Not  Applicable 

Agency  Contact  |oan  Jenkins.  Office 
of  Policy  Analysis  and  Coordination, 
Department  of  Health  and  Human 
Services,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  Room 
17C-05.  Parkla*vn  Building,  5600  Fishers 
I^ane,  RockviUe.  MD  20857.  301  443.3470 

RIN:  0905-AB48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  "^^  ""**  S««fl« 

Public  Hoalth  Sorvico  (PHS)  Alcohol.  Drug  Abuoo,  and  Montal  Hoalth  Admlnitration  (ADAMHA) 


Oia  CONFIDENTIALITY  OF  ALCOHOL 

AND  DRUG  ABUSE  PATIENT 

RECORDS 

Significance:   Agency  Priority 

Legal  Authority:    42   use   2g0ee-3:   42 

USC290d(l-3 


CFR  Citation:  42  CFR  2 

Legal  DeadOne:  None 

Abetract  Federal  law  requires  that 
certain  alcohol  and  drug  abuse  patient 
records  be  kept  confidential.  A 
comprehensive  rewrite  of  implementing 


regulations  proposed  in  the  NPRM 
simplifies  and  substantially  shortens 
existing  rules  and  proposes  major 
substantive  changes  including:  (1) 
Limiting  applicability  to  specialized 
alcohol  and  drug  abuse  programs,  (2) 
Requiring  notice  to  patients  of  Federal 


HHS— PHS 


Final  Rulo  Stago 
Alcohol.  Drug  Abuaa,  and  Mantal  Haalth  Admlnlob-atlon  (ADAMHA) 


confidentiality  requirements,  (3) 
Including  a  sample  consent  fonn,  (4] 
Eliminating  the  impediment  to  a 
patient's  access  to  her/his  own  records, 
(5)  Eliminating  most  sections  restricting 
disclosures  based  on  patient  consent. 

TbnetaMe: 


Action                       Dale 

FR  die 

Notice  of                01/02/80 

45  FR  53 

Decision  to 

Develop  Regs 

NPRM                     08/25/83 

48  FR  38758 

NPRM  Comment    10/24/83 

Period  End 

Final  Action            04/00/86 

Small  Entity:  No 

Additional  Information:  The  location  of 
the  cohfidentiality  provisions  for 
alcohol  and  drug  abuse  patient  records 
has  been  transferred  from  one  pubUc 
law  to  another  and  has  been  changed  in 
the  United  States  Code.  PJL  96-24,  the 
Alcohol  and  Drug  Abuse  Amendments 
of  1983,  consolidates  alcohol,  drug 
abuse,  and  mental  health  authorities  in 
Title  V  of  the  Public  Health  Service 
Act  Section  408  of  the  Drug  Abuse 
Prevention,  Treatment  and 
Rehabilitation  Act  (21  U.S.C.  1175)  is 
transferred  to  section  527  of  the  Public 
Health  Service  Act  and  is  now  codified 
at  42  U.S.C.  290ee-3.  Section  333  of  the 
Comprehensive  Alcohol  Abuse  and 


Alcoholism  Prevention.  Treatment  and     < 
Rehabilitation  Act  of  1970  (42  U.S.C 
4582)  is  transferred  to  section  523  of  the 
Public  Health  Service  Act  and  is  now 
codified  at  42  U.S.C.  290dd-3. 

Agency  Contact  Judith  T.  Galloway. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  Room  13C-06,  Parklanvn 
Building,  5600  Fishers  Lane,  Rockville. 
MD  20857,  301  443-3200 

RIN:  0g05-AA26 

[FR  Doc  W-S772  FIM  (M-IS-M  B:4S  unl 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Hoalth  SarvIco  (PHS)  


^Propooad  Rulo  Staga 
Cantara  for  Diseaaa  Control  (CDC) 


611.  PROJECT  GRANTS  FOR  HEALTH 
PROGRAMS  FOR  REFUGEES 

Legal  Authority:  8  USC  1522(b)  Section 
412(b)(5)  Immigration  and  Nationality  Act;  PL 
96-212  Refugee  Ad  of  1980;  PL  97-363  Refu- 
gee /^sistance  Amendments  of  1982 

CFR  Citation:  42  CFR  51  e 

Legal  Deadline:  None 

Abetract  Regulations  are  required  by 
Department  policy  for  this  project  grant 
program  administered  by  thq  Centers 
for  Disease  Control  (CDC)  under  an 
intra-agency  agreement  with  the  Office 
of  Rehigee  Resettlement  (ORR).  The 
project  grants  are  awarded  to  State  and 
local  health  agencies  to  assist  them  in 
providing  initial  health  assessments  to 
arriving  refugees.  These  health 
assessments  specifically  address 
conditions  of  public  health  concerns, 
like  tuberculosis,  and  also  identify 
personal  health  problems  that  could 
impair  the  effective  resettlement  of  the 
refugee.  CDC  has  established  the 
program  requirements,  guidelines,  and 
standards  for  evaluation. 

Timetable: 


Action 


FR  one 


NPRM  04/00/86 

Smal  Entity:  No 

Additional  Infonnadon:  FTS  236-1802 


Agency  Contact  Andiony  M.  Scardad, 

Associate  Dir..  Ctr.  for  Prevention 
Services,  Department  of  Health  and 
Human  Services.  Centers  for  Disease 
Control,  1600  Clifton  Road.  N£., 
Atlanta.  GA  30333.  404  329-1802 

Rllit  0905-AB43 


612.  DISTRIBUTION  OF  REFERENCE 
BIOLOGICAL  STANDARDS  AND 
BIOLOGICAL  PREPARATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  31  use  970l  independ- 
ent Offices  Appropriation  Act  of  1952;  42  USC 
216  Sec  215,  58  Stat  690,  as  amended;  42 
USC  263  Sec  352  of  ttie  Public  Health  Serv- 
ice Act  as  amended 

CFR  Citation:  42  CFR  7.  (New) 


Abatraet  This  proposal  initiates  a 
program  that  would  impose  a  user 
charge  upon  a  private  agency  which 
requests  reference  biological  standards 
or  biological  preparations  for  their  own 
comparative  performance  tests  to  cover 
the  cost  to  the  Centers  for  Disease 
Control  (CDC)  of  developing  and 
distributing  the  products.  CDC  is 
proposing  to  impose  an  average  user 
charge  of  $24  per  unit  distributed.  The 
cost  will  vary,  depending  upon  the  type 
of  preparation  requested.  Q3C  is  not 
proposing  to  impose  a  user  charge  for 
State  and  local  health  departments,  the 
World  Health  Organization,  or 
international  govenunents  because 
these  materials  are  provided  to  those 
agencies  for  pubbc  health  reasons  and 
not  for  the  braefit  of  the  requesters. 


Timetable: 


Action 


FR  CM* 


NPRM  04/00/86 

Final  Action  08/00/86 

SmaH  Entity:  No 

Public  Compliance  Coat  initial  Coat 
$95,000;  Yearly  Recurring  Cost  $95,000; 
Base  Year  for  Dollar  Estmates:  1984 

Affected  Sectora:  Multiple 

Agency  Contact  Wimam  K.  HaireH 
PH.D.,  Director,  Biological  Products 
Program,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control,  Center  for  Infectious  Diseases. 
1600  Clifton  Road,  N.E.,  Atlanta,  GA 
30333,  404  329-3353 

RIN:  090S-AB49 _^^ 

613.  IMPROVE  STANDARDS  FOR 
RESPIRATOR  DEVICES 

SIgnHlcance:   Regulatory  Program 

Legel  Authority:  30USC801 

CFRCitatlon:  30CFR11 

Legal  DeedHnr.  None 

Abetract  There  are  three  major 
problems  that  the  proposed  regulatory 
action  is  intended  to  solve.  First,  the 
current  regulatory  provisions  in  30  CFR 
11  in  some  instances  date  back  almost 
fifty  years.  As  a  result  the  provisions 
are  not  current  with  many  of  the 
extensive  changes  in  respirator 
technology.  Second,  the  current 
regulations  do  not  provide  for  testing  of 
respirators  under  either  actual  or 
simulated  use  conditions  prior  to 


UM  I 
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T 


PropoMd  RMto  Slia» 
CmUmn  for  Dl»e«»t  Control  (COC) 


certification.  Third,  the  resource! 
reqniied  to  oonduet  roatiae  respirator 
certificatiaD  tnting  has  made  it  diffUmlt 
far  NOISH  to  keep  respirator 
perfonnance  standards  current  with, 
advances  in  respirator  tedinology  and 
with  ane  kaowMga  on  napkatar 
perfbi— nsa  chawctpriatf ns. 
Alt«Mttvaa  uwaiikued:  (1)  the  Fedenl 
■ovemmant  oonld  rahnqaiah  die  Bald 
enttaaiy  to  the  pslvale  s«:tar.  WIha 
Fedaaal  luiiaiiimsnt  ooakt  psoBoliBte 
performance  standards  hat  ast  be 
bivolved  in  assuring  compliance  with 
those  standards.  (3)  Hie  Federal 
government  could  continue  to  be  the 
certifier  of  respirators  but  have 
manufacturers  conduct  testing.  (4)  The 
Federal  government  could  continue  its 
present  role  of  total  operation  of  the 
ratpirator  systen.  NIOSH  (cont) 


„»^ I  Informatten:  ABSTRACT 

COST,  selected  alternative  number  (S]. 
Cost  is  yet  to  be  determined. 


I  noveatt 
SdaM*  Aiviaor.  Oapwtewt  of  Health 
and  NuBM  Sarvicaa.  Pttbbc  Health 
Servica^  Offiaa  of  the  Diiectar.  N106H. 
Centers  for  Disease  Control.  4M 
3SM 


614.  •  MEDICAL  EXAMINATION  OF 


granuloma  Inquinale.  lymphogranuloma 
venereum,  infecttous  syphilis,  infectious 
leprosy,  and  active  tuberculosis.  The 
proposed  revision  would  add  acquired  . 
immunodeficiency  syndrome  (AID^  as 
the  eighth  disease  on  this  Hst.  It  is 
proposed  to  add  AIDS  since  it  would  be 
anomalous  to  have  diseases  such  as  the 
other  sexually  transmitted  diseases 
(STD)  OS  the  list  and  not  kiclude  AIDS. 
AIDS  is  a  recently  defined  STD  of 
significant  public  health  importancA 


Adtan 


FN  Gtta 


Sm;  215  S8  STAT  690; 
Sec  294  ee  STAT  t**;  4t  USC  216;  8  USC 
1224;  Sec  322  56  STAT  696;  Sec  325  58 
9TAT  868  to  eiT;  Sse  212  66  STAT  182;  Sec 
326  66  STAT  182;  42  USC  24a:  42  USC  SSa 
8  USC  1182;  8  USC  1226 

42CFW  94^)(6),  (New) 


04A»/86 

Smal  Entity:  f4o 

Agency  Contact  Laurence  S.  Farer. 
M  JL.  Director.  Division  of  Quarantine.. 
CPS,  Department  of  Health  and  Human 
Services.  PohQc  Heahk  Scrvica.  Caatai* 
for  Disease  Control,  Atlanta,  GA  30333, 


FR  CHa 


06/00/86 
Rnat  Action  00/00/00 

Smal  Entity:  UuJalaiirtied 


Abetr—t  Dangerons  contagions 
disease*,  as  defined  under  subsection 
34.2(b),  includes  chancroid,  gonorrhea. 


RIN:  0605-ABM 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

(PHS) 


Flniy  Riilo  Sitogo 
Cfitw  for  DIso—  Controi  (CDC) 


615l  SPECIFICATIONS  FOR  MEDICAL 
EXAMINATIONS  OF  UNOERGROUNO 
COAL  MINERS 


30    USC    643 
Mma  S^a^  ««d  HaaMh  Ad  of  1677 

CFROMton:  42  CFR  37,  (RavWon) 


None 

:  The  National  Institute  for 

Occupational  Safety  and  Health 
(NIOSH)  a<hninisters  an  X-ray 
examinatloD  program  for  coal  mfaiere  as 
mandated  by  the  Federal  Kfine  Safety 
and  Health  Act  of  1977.  The  proposed 
amendment  will  provide  additional 
specifications  to  enable  X-ray  readers 
in  the  Department's  ipedlcal 
surveillance  program  for  underground 
coal  miners  to  interpret  miners'  chest  X- 


rays  mot*  accurately  to  classify  any 
existing  or  developing  paeunwcaoioais. 
The  proposed  changes  era  based  oa 
recommendations  by  NIOSH.  the  Mine 
Health  Research  Advisory  Committee 
to  NIOSH.  and  the  American  College  or 
Radiology  Tbsk  Force  on 
Pneumoconiosis.  The  proposed  rule  will 
expand  the  specification  for  X-ray  film 
size,  specify  Him/screen  conbinetions 
and  speeds  which  can  be  aaed.  and 
specify  the  method  for  obtaining  a 
definitive  Interpretation  of  chest  X-rays 
when  two  readters'  interpretations  do 
not  agree. 


FR  Ctto 


NPRM  06/27/85    50  FR  34723 

NPRM  Comroart  09/26/65    50  FR  34723 

Period  End 

Flntf  Action  00/00/00 

SmaM  Entity:  No 

Agency  Contact:  Ma.  Mltda  Martin, 
Chief.  Receiving  Center  Sectioa 
Department  of  Health  and  Human 
Services.  Centers  for  Disease  Control 
ExamlnatBS  PToc  Br,  Div  of  Resp  Dis 
Stodiea,  NIOSH  0«4  Chestiiut  Ridge 
Rd..  Mor^uitown.  WV  28505.  SM  Itl- 


RIN:  090S-AB51 

(FR  Doc  »«m  nM  IM-lt-ME  »tf  ■■) 
141S»««>T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  <HHS) 
PuMe  Haiyih  Sfvteo  (PHS) 


Prorulo  Stag* 
Food  and  Drug  Admintotratlon  (FDA) 


616.  MEDICAL  DCWd  

IMPLEMBirATION  MPnOVEMDfr 

SIgnHleancac  Ragulatoty  Progrim 


AlMtract  Various  groups  have 
criticized  the  provisions  of  the 
amendments  and/or  the  Agency's 
implementation  of  them.  Agency  task 
forces  were  established  to  analyze  and 


HHS— PHS 


Prorulo  Stago 
Food  and  Drug  Admlnlatration  (FDA) 


to  explore/develop  alternatives  or 
solutions  respecting  premarket 
notification,  premaricet  approval, 
clinical  investigations,  reclassification, 
current  good  manufacturing  practice, 
education,  definitions,  small  business 
impact,  and  the  repair,  replacement,  or 
refund  provisions  of  the  amendments 
and  the  Agency's  regulations 
thereunder.  The  task  forces  have 
preliminarily  identified  aspects  of  the 
criticisms  that  are  amenable  to  solution 
by  the  Federal  government,  e.g., 
revision  of  existing  Agency  regulations 
and  initiation  of  legislative  changes. 
Other  solutions  may  be  amenable  to 
cooperative  efforts  between  the  Federal 
government  and  society  as  a  whole- 
e.g.,  education  of  device  users;  specific 
alternatives  have  not  yet  been 
identified.  Regulatory  priorities/options 
will  be  established  during  the 
development  of  any  rulemaking  activify 
that  the  Agency  may  initiate  in 
response  to  the  task  forces'  findings 
and  recommendations. 

Timatat)!*: 


Small  Entity:  Undetermined 

Agancy  Contact  Phil^  B.  White.  Dir.. 
Office  of  Standards  ft  Regulations. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Cent,  for  Devices  .ft 
Red.  Healtii  (HFZ-80),  5600  Fishers 
Lane,  RockviUe.  MD  20857.  301  443-3403 

RIN;  090S-AB54 

617.  CUNICAL  TESTING  FOR  NEW 
DRUGS 

Signlflcanca:  Regulatory  Program 

Lagal  Authority:    2i    USC  355  Federal 
Food.  Dnjg,  and  Cosmetic  Act 

CFR  Citation:  Not  yet  determined 


guidance  that  would  be  intended  to 
reduce  the  time  and  financial  costs 
associated  with  clinical  studies  of 
questionable  import  Alternatives 
include  allo%ving  the  private  sector  to 
continue  to  rely  primarily  on  their  own 
expertise;  providing  guidance  on  a  case- 
by-case  basis,  for  example,  during 
conferences  between  the  agency  and         ^ 

drug  sponsors  before  the  final  states  of ^ 

clinical  testing:  and  developing 
additional  broad  guidance  in  the  form 
of  a  general  guideline. 

Tknatalila: 


Adton 


Data  FR  CRa 


Action 


Data 


FR  Cito 


Final  Task  Force 

Reports 

Completed 
Implementation 

of  Task  Force 

RecommefKta- 

tions 


09/00/85 


09/00/86 


Abstract  The  development  of  a  new 
drug  and  obtaining  an  approved 
marketing  application  is  a  major 
undertaking  and  may  cost  the  applicant 
millions  of  dollars.  Accordingly,  it  is 
important  that  applicants  understand 
what  clinical  testhig  must  be  conducted 
to  obtain  final  approval  of  a  new  drug. 
Despite  substantial  guidance  already 
available  to  applicants  about  the 
clinical  testing  necessary  to  meet  the 
statutory  standard,  important  questions 
about  chnical  studies  inevitably  will 
arise  during  the  drug  development 
process.  The  agency  is  exploring 
various  options  of  providing  additional 


Request  for  10/00/85 

Public 

Comments  on 

Options 
Decision  on  09/00/86 

Wtiict)  Optkxi 

to  Pursue 

Smal  Entity:  Not  App«icat>le 

Agancy  Contact  Steven  H.  Ungar, 
Regulatory  Counsel  Department  of 
Health  and  Human  Services.  PubUc 
Health  Service,  Center  for  Drugs  ft 
Biologies  (HFN-362).  5600  Fishers  Lane, 
RockviUe.  MD  20857,  301  443-5220 

RIN:  0905-AB61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  HoaKh  Sorvico  (PHS)  


Proposed  Ruls  Stags 
Food  and  Drug  Admlnlatration  (FDA) 


618.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 
SIgnlficanca:   Agency  Priority 

Lagal  Authority:  21  use  32i(p)  Federal 
Food.  Dnig.  and  Cosmetic  Act;  21  USC  352 
Federal  Food.  Dnjg.  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Dnjg,  and  CoametK 
Act  21  USC  371(a)  Federal  Food.  Dmg.  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335:  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21  CFR 
339;  21  CFR  340;  21  CFR  341;  21  CFR  342; 
21  CFR  343;  21  CFR  344;  21  CFR  345;  ... 

Lagal  DaaiMns.  Nona 

Abstract  The  OTC  drug  review 
establishes  conditions  imder  wfaidi 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e..  final  nile)  is  issued. 


only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes.  Toxic  Ingestion  Products" 
to  be  combined  with  NFRM  for  "Emetic 
Products"  cmd  reproposed  as  "Poison 
Treatanent  Products."  NPMA  for 
"Astiingent  (Wet  Dressings)  Products" 
to  be  included  in  NFRMs  for  "External 
Analgesic"  ft  "Skin  Protectant 
ProducU."  NPRM  for  "Diaper  Rash 
Products"  to  be  included  in  NPRMs  for 
"Anti-fungaL"  "Anti-microbial" 
"External  Analgesic"  and  "Skin 
Protectant  ProducU."  NPRM  for  'Tever 
Blister/Cold  Sore  Products  (External)" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  to  be  included 
hi  NPRMs  for  "External  Analgesic"  and 


"Skin  Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPRM  for  (cont) 

Supplamantal  TlmtaMs: 
Acne  (Topleal)  Producta 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
Final  Action  00/00/00 
Alcohol  (ToplcaO  Products 

ANPRM  05/21  /82  (47  FR  22344) 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Actnn  00/00/00 


ANPRM  05/27/80  (45  FR  35576) 
NPRM  00/00/00 


ANPRM  09/09/80  (45  FR  59541) 
NPRM  06/24/82  (47  FR  37062) 
Rnal  Adkm  00/00/00 
AntWoWc  Rrat  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 


UM  I 


UM  I 


Maniay.  Aprit  ZU 


FMkral 
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Food  and  Pnio  Admintetrrtion  (FDA) 


NPRM  07/0B/t2  i<7  FR2B8ae| 
Rnri  AdtanOOAQQ/OO 


ANPRM OQ/QfB/Tft i4t  FR3e3tai 
NPRM  01/15/86  C50  FR  2220} 
lOB/QO/OO 


FinrtActoikOQ/(M<00 
RralAataaQQ/QOA» 


ANPRM  «0/S«/a9  (46  Ff^  MOM) 


ANPRIi  12/»7/82  (47  FR  55075> 
NPnNT  00/00/00 


ANPRM  12/03i«a  (#7  FR  54646) 
NPRM  00/06/00 


ANPRM  0^/06/82  f47  Ff»  430) 


ANPRM  06/21/75  (40  FR  12924> 
MPRM  04/00/66 


ANPWM  0yi7/82j47  FR  36400) 
ANPRM  01  /05/82  (47  FR  464» 


ANPRM  01/05/8*  (47  FR  444J 


ANPRM  09/21/75  (40  FR  12064^ 
NPRM  07/13/79  (M  FR  4^<»<» 
Rntf  Action  00/00/00 

(TopleaO  Praducta 
03/23/62  e«7  FR  12480) 

OO/OO/OO 


ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1216) 
I  NPRM  00/00/00 


I  pimiurit 

'a«PRM0«/*»/7S(4OFR  1*90a> 
NPRM  09/05/78  (43  FR  39544) 
Eancrim  PwMfMllc  hMuffleiMieyPra«kicta 

ANPRM  1«/2t/T9  (44  FR  75888) 
NPRM  11/06*65  (86  FR  4i6»*) 
NPRM  1 1/06«6  (50  FR  46664) 
Fkiirf  Adion  00/00/00 

K^^^MMA^  AMflABftflAfr  V^M^hMlfeft 

EjKlsnMi  mg^K^^^  ■  ■•■«■•«•■ 

ANPRM  12/04/79  (44  FR  6»n8» 
NPRM  02/08/83  (48  FR  05852) 


ANPRM  t0i>17/66(46FR86«22» 
NPRM  66A»/62  (47  FR  a9086» 
FiMlAG6aii0O/a0M6 
MUmm  8lMO  Aid  Prodvct* 
ANPRM  12/08^75  (40  FR  S72a2) 
NPRM  08/13/78  (43  FR  25544) 
FkwrAeHon  80/00/06 


MHPRM  06/66/86  (45  FR  30002) 
NPRM  06/28^89  (46  FR  29788) 
RmlAelaa06/66A» 


ANPRM  06/25/82  (47  FR  22780) 
NPRM  00/80/00 


ANPRM  10/10/78  (43  FR  • 
NPRM  08/20/82  (47  FR  36492) 
FIntf  Acton  00/00/00 


ANPRM  10/61/82  (47  FR  43672) 
NPRM  01/16/86  «fi0  FR  2168) 
FMiAcion  00/00/00 


F«vw  BIrtv  MadMrtB  (MM 

ANPRM  61/06/62  (47  FR  50» 
NPRM  06/17/86  (SO  FR  26156) 
FkM«AGlonOO/QOA)0 

F«««  BtaMr/C^d  tof*  Praducta  (ExtwnaO 
ANPRM  09/07/82  (47  FR  38436) 


ANPRM  e6/0T/86  (47  FR  36486) 

•p»p*MMto  Hy6«*«P*qr  ^•^ 

ANPRM  16#6t  #86  (47  FR  43686) 
NPRM  00/00/00 


)  11/27/60  (45  FR7396S) 

NPRM  61 /16«6  (50  FR  »180» 
FMIAcMait  00/66/66 


ANPRM  06/29/82  (47  FR  28308) 
NPRM  00/00/00 

CMMhoraMd  OB  Drag  Products 

Fm^  Acton  09/21/82  (47  FR  41718) 

CtMtocystoUMttc  ProAidi 

ANPRM  02/12/00  (45  FR  8286) 
NPRM  08/24/82  (47  FR  37088) 
Fm*  Acton  08/10/86  (46  FR  27004) 


M4PRMOt/06/8(  (47  FR  430) 
NPRM  00/00/00 
Hypo/HypM66M6(MlMi*  ProdudjB 

ANPRM  t*/e6/80  (46  FR  81 154) 
NPRM  01/15/86  (50  FR  2180) 
Fmal  Acton  00/00/00 


ANPRM  06/2S/&Z  (47  FR  22712) 

NPRM  00/00/00 
Oral  MuooHl  inMy  PcoA'el* 

ANPRM  t1  /02/76  (44  FR  63270) 

NPRM  07/28/83  (46  FR  33964) 

Final  Acton  00/00/00 
On*  Woond  HaaNn*  Pradueta 

nM  Acton  04/06/86 

Final  Acton  04/00/86 
06c  Products 

ANPRM  12/16/77  (42  FR  63556) 

NPRM  07/09/82  (47  FR  30012) 

Final  Acton  00/00/00 


ANPRM61/06/82  (47  FR  522) 

NPRM  00/00/00 
Coui*/Cel6  (AnttDbelfMfglB)  ( 

F«al  Acton  11/06/86  (60  FR  4^^ 
Cough/CoM  (AiiUilaifcsigiirfi||sri6ifai 

Products  

ANPRM  09/06/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30008) 

Cougt</C«M  (AndMskMafeM)  Phm6mIs 
ANPRM  06A»/76  (41  FR  38312> 
NPRM  01 /1 5/85  (50  FR  2200) 
Fmal  Acton  00/80/00 

Cough/CaM  (AMtMitaaiMt  Pi  aikK  la 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (46  FR  48678) 
Final  Actoo  00/00/00 

Cough/Cold  (Bi  umliuilltor)  ProAicta 
ANPRM  09/09/78  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Fm^/teton  OO/OO/OO 

CoMdi/CoM  (CombinaUon)  ProAiota 
ANPRM  09/09/76  (41  FR  36312) 
NPRM06/OOAIO 

Co«i«#»/Col6  (lapaclorann  PraAicta 

Finai  Acton  00/06/00 
Ceugh/CoMi 
Products 


ANPRM  10/17/80  (45  FR  86126) 
NPRM  09/03/82  (47  FR  39120) 
Fintf  Acton  00/00/00 

M  Mid  8anga(Ra6ar)  Products 

ANPRM  08/07/82  (47  FR  39412) 


ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  28988) 
Final  Acton  06/17/85  (50  FR  25170» 


ANPRM  67/06/77  (42  FR  36346) 
NPRM  04/00/68 


Mtf>RM  61/06/62  (47  FR  513 
NPRM  06/17/86  (50  FR  25162) 
Final  Acton  OO/OQAX) 


ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 

Final /kctfon  00/00/60  

Grampa  (Noctuntal  Ra8at) 


ANPRM  10/01/82  (47  FR  43540) 

NPRM  00/00/00 
P>dkru8rtda  Products 

ANPRM  88/26/86  (47  FR  28312) 

NPRM  86/0(k/0O 
Polaen  lvy/0M(/8umac  Pcavontlon 

ANPRM  89«7/6e  (47  FR  39412) 
Poison  Troatonant  Producta 

NPRM  Ot/15/86  (50  FR  2244) 

Final  Acton  00/00/00 
Skin  Dlsachlng  Producta 

ANPRM  1 1 /03/78  (43  FR  51548) 

NPRM  09/03/82  (47  FR  39108) 

FtaalAetton  OO/OO/OO 
Skki  ProtKtanI  Products 

ANPRM  08/04/78  (43  FR  34828) 

NPRM  02/15/83  (48  FR  8820) 

Fftial  Acton  00/00/00 
Smoldng  Oalarrant  Products 

AMPRM  61/06/86  (47  FR  460) 

NPRM  07/03/86  (60  FR  27552) 

FiMiAc6on  60/00/00 


ANPRM  10/01/68  (47  FR  43662) 
NPRM  1 1 /Oe/65  (50  FR  46688) 
Final  Acton  00/00/00 
Fin^  Acton  00/00/00 
MaM  QartIM  Daaainltl  lar  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40280) 


M4PRM 10/19/76  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Acton  00/00/00 
Vaginal  Cai6niipl8i  I  P>i*i"*« 

ANPRM  12/12/80  (45  FR  82014) 
NPRM  00/06/00 


ANPRM  10/13/83  (46  FR  46694) 
NPRM  00/00/00 

Wart  I 


ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102} 
FmtfAdton  OO/OO/OO 
WaigM  Coolroi  Products 

ANPRM  02/28/82  (47  FR  6466) 
NPRM  00/00/00 

SmaH  Entity:  No 

AdtfWenaf  fcifuiiiwtkm.  ABSTRACT 
CONT:  "Antiaikaobiai  Prodncts." 
"PoisoB  hnr/Oak/Soaac  Prevaotiaii"  to 
be  inchded  ia  NPRM*  fcr  "Bxtamal 
/Vn^esie"  aad  "Skia  Protactaaft 
Products."  NPRM  for  "Alcohol  CTopical) 
Products"  to  be  inchided  in  revised 
NPRM  far  "Antinicrabial  ProdncM.** 

StAAU.  BUSINESSES  CONT:  Tlie 
effects,  if  any,  vary  depaadiag  om  Ifae 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  euoiNMnlc  fanpact 
OB  a  subetauUal  mnnber  of  sntaH 
entities  as  defined  by  the  Regnlatoiy 
FtexibiHty  Act. 

Aoancy  Contact:  WUMam  E.  Gflbartaon. 
Diroctor.  Division  of  OTC  Drag 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drugs  6 
Biologies  (HFN-210),  5600  Fishers  Lane. 
Rockville,  MD  20657,  301  285-8806 

Rllt  0905-AA06 

61t.  RISK  ASSESSMENT  POLICY  FOR 
REGULATWO  CARCmOQENIC 
IMPUWTIES  IN  FOOD  AND  COLOR 
ADDITIVES 


_:!. 


PlOp066d  Rlfl6 

Food  and  Drug  Admini6tratton  (FDA) 


AC60II                         DM*           PRCHa 

^WrFWw 

04/02/82 

47  FR  14464 

ANPRM 

07/01/82 

47  FR  14464 

ComfMMl 

PadodEnd 

NPRM 

05/00/86 

Fmal  AcNon 

05/00/87 

Smal  Entity:  Undatannined 

AgMicy  Contact  Alan  M.  RaBa, 
Assistant  to  th*  Director,  Department  of 
Heahh  and  Human  Services,  Food  and 
Drug  /^dauniatration.  Center  for  Food 
Safety  aad  Applied  NutritioB  (HFF-300) 
200  C  Street.  SW.  Washington.  DC 
20201  262  47r674e 

RIN;  0906-AA12 

62a  CURRENT  GOOD 
MANUFACrURINQ  PRACTICE  FOR 
FINISfgD  PHARMACEUTICALS; 
RETROSPCCnVE  REVIEW 


621.  CURRENT  QOOD 
MANUFACTURINQ  PRACTICE  (CQHP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS;  RETROSPECTIVE 
REVIEW 

Si9nlflC8nC6:   Regulatory  Program 

Lagai  Authority:  2i  use  32i  Fedwal 
Food,  Drug,  mnti  Cosmetic  Act  21  USC  352 
Fadarri  Food,  Dnig.  and  Coemeto  Act;  21 
USC  356  Federal  Food.  Dnig.  and  Coanwae 
Ad:  21  USC  371  Fadasil  Food,  Dmg.  and 
Ceemeic  Act  42  USC  262  PlMc  HeaM6 
Sarvioa  Act  5  USC  553 /MmWakaliM  Pkm*- 
dursa  Act  5  USC  702  AdnMskaliM  Prooa- 
duraa  Act  5  USC  703  Administraliva  Prooa- 
dUrse  Act  5  USC  704  AdmMstrallva  PToca- 
duresAct 

CFR  CRation:  21  CFR  608 


Lagal  AirthorRy:  2i  use  351 
Food,  Drug,  and  Coemeto  Act  21  USC  352 
FaderM  Fee«  Dnig.  Md  Coemeto  Act  21 
USC  8606  Fadarat  Food.  Drag,  and  Cuamair 
Act  21  USC  371(14  Federal  Food,  Drag,  and 
Cosmetic  Act 


CFRCRadon: 


21  CFR  211 
Nona 


Regulatory  Piognsm 

Lagal  AuthorRy:  ?1  USC  321  Faderri 
Food.  Dnjg.  and  Coemeto  Act  21  USC  346 
Federal  Food.  Drag,  and  Ceeme8c  Act  21 
USC  371(a)  Federal  Food,  Drag,  and  Coewal 
ic  Act  21  use  376  Federal  Food.  Drag,  and 
Coemeto  Act 

CFR  Cttallon:  21  CFR  Chaplar  1 


:  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  dteinata  nnnaceasary 
requiremeots  and  to  aUow  flesdbility 
without  undermining  protectian  of  die 
public  health. 


FR 


,'  TUs  propoaed  nde  wrould 

establish  a  new  policy  for  assessing  the 
safety  of  food  aad  ookr  additives 
containing  minute  levels  of  carcinogenic 
impurities.  The  proposal  would  clarify 
die  definition  of  an  "addttive"  to  ap|Ay 
the  DcJaney  daase  only  vriien  die 
additive  as  a  «dioie  has  been  shown  to 
cause  cancer,  and  woa^d  oae  rkk 
atseaameat  procedafes  as  oneof  dw 
lo<ns  for  deleiiBiBiBg  taa  safely  oi  ao 
additive  under  die  general  safety  cIsms 
al  aactkaa  466  ai  te  Fadstat  Faa4 
Drug,  and  Coamatic  Act 


Begin  Review        04/00/82 
End  Revtsw  10/00/85 

NPRM  11/00/88 

SmalEnttty:  UndetemUned 

Agancy  Contact  Robert }.  Meyer. 

Consumer  Safety  Officer,  Depeilinent  of 
Healdi  and  Human  Services,  Pbod  and 
Drug  Administration.  Onter  for  Drugs 
ft  Biologies  (HFN-362),  5600  Firiiers 
Lane.  Rockville,  MD  20657.  361  216-6649 


RIN:  0905-VkA73 


Abatract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
Mood  components  to  ensure  die 
continued  safety,  purity,  and  potency  of 
such  products.  Since  1S75,  CC^MP 
regulations  have  been  in  effect  that 
provide  standards  for  facilities, 
personnel,  and  mamifocturtng 
procedures  for  Uood  and  blood 
components.  In  accordance  with  die 
Regidatory  Flexibility  Act.  FDA  has 
oowlucted  a  retroqwctive  review  of  its 
CGMP  regulations  for  blood  and  blood 
components,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
reguktory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  pablic  health.  Part  of  the 
retroqiective  review  of  the  CGMP  will 
be  completed  through  FDA's 
irapleraentaticMi  of  an  efficacy  review  of 
blood  and  blood  derivatives  which 
responds  to  recommendations  of  a 
Committee  of  scientific  experts-th^ 
Panel  on  Review  of  Blood  and  Blood 
Derivatives.  To  complete  die  remainder 
of  the  retrospective  review  program 
regarding  die  (XKfi*,  FDA  wiU  iaaae  a 
propoaed  rule  to  revise  the  CX^MP 
regulations. 


Action 


FR  cue 


NPRM  Btood  & 
Blood 
Derivatives; 
lrnplamer«atfor 
of  Efltoacy 


12/24/85    SO  FR  62802 


Cararaartf 
Ends 


Pedod    03/24/88    50  FR  52802 


WL 


F^mMI 


RMirtw  /  Vol  9t.  No,  79  I  Monday.  April  21,  1986  /  Unified  Agenda 


PropoMd  RuM  Stags 
Food  and  Dnio  Adminiatration  (FDA) 


NPRMBIeod  A     0aA»/86 

movo 
CoinpoMnCi; 


FM  Acidh  03/00/S7 

SnMlEnmr  No 

AoMiey  Comaet  Stavw  P.  Faitar. 
f>f.f.nii«r  Safety  OfBoer.  Department  of 
HeaMi  and  Homan  Sarvkea,  Food  and 
Drag  Adralnistratiaa.  Center  for  Drug* 
ft  Biologica  (HFN-3e8).  5600  Flahere 
LuM.  Rockville.  MD  20857.  sai  —  ' 

RMroeofr-AATS 


LMri  Authority:  21  USC  351  Federal 
^od  Dnio,  end  Goemelie  Ad:  21  USC  352 
Fedei^  Food,  Drug,  end  Coenwdc  Act;  2i 
use  366  FederelFood.  Drug,  and  CoemeUc 
Act  21  USC  371  Fedval  Food.  Drug,  end 
CoemeHc  Act  21  USC  374  Federal  Food. 
Drug,  end  Coemeiic  Act  42  USC  262  PiMc 

He«Mi  Service  Aol 

CFR  Citation:  21  CFR  211;  21  CFR  310; 
21CFR0OO 


•22.  REPOIfTMQ  REQUIREMENTS 
FOR  MARKETED  AMMAL  DRUGS 

SHyiWcanca:  Regulelory  Program 

Lagrf  AiUhovlly:    21  USC  seoc  Federal 
Food.  Drug,  end  Coemelic  Ad 

CFR  Citation:    21  CFR  510.300-.  21  CFR 
510301:  21  CFR  514.8 


Abotract  Thie  propoeed  rule  would 
emend  the  reporting  requirements  for 
merketed  enimal  drugs  to  clarify  the 
infbnnetion  on  dosage  and  species,  and 
to  specify  reporting  requirements  fw 
manufacturers.  To  permit  a  more 
accurete  assessment  of  adverse  effects 
related  to  dosage  and  species,  and  to 
clarify  the  responsibility  of  premix 
manufacturers  In  reporting  adverse 
effects  from  use  of  medicated  feeds. 


FR  cue 


NPRy 

Fkwl  Action 


00/00/88 
11/00/87 


Smal  Entity:  No 

Agancy  Contact  Andnw  BaauUau. 
Director.  Division  of  Surveillance. 
Department  of  HealUi  and  Human 
Services,  Food  and  Drug 
.  Administration.  Center  for  Veterinary 
Medicine  (HFV-ZIO).  5800  nshers  Lane. 
Rockville.  MD  20857.  881  ««S-S8M 

RIN:  0006-AB08 


^w..^-  This  propoeed  rule  would 
require  manufacturers,  packers,  and 
distributor*  of  marketed  prescription 
drug  products  'diet  are  not  the  subject 
of  epiwoved  new  drug  or  abbreviated 
new  drug  applications  to  report  to  the 
agency  whenever  die  manufacturer, 
padier.  or  distributor  receives 
information  about  any  serious  and 
onexpected  adverse  event  associated 
with  the  use  of  one  of  its  mariieted  drug 
products.  The  agency  i*  taking  diis 
action  based  on  recent  events  whereby 
serious  adverse  reactions,  which  were 
associated  with  an  intivvenous  drug 
product  (diet  was  not  the  subject  of  an 
approved  new  drug  or  abbreviated  new 
drug  application  and  that  is  no  longer 
being  marketed),  were  not  reported  to 
the  agency  by  the  manufacturer,  packer, 
or  distributor.  Under  the  agency's 
current  regulations,  neither  the 
manufacturer,  packer,  nor  distributor  of 
such  a  product  is  expressly  obligated  to 
report  serious  safety  problems  to  the 
agency.  A  separate  proposed  rule  for 
biological  products  would  require 
reports  of  adverse  experiences 
associated  widi  the  use  of  licensed 
biological  products. 

ThnotaMo: ^ 


Agancy  Contact  Robert  D.  Bradley. 
Consumer  Safety  Officer.  Depertment  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drugs 
A  Biologies  (HFN-384).  5800  Fishers 
Lane.  RockviUe.  MD  20857.  301  286-8048 

RIM:  0905-ABS3 

624.  PROPOSED  RULE  TO 
IMPLEMENT  T>1E  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  ORUa  AND  COSMETIC  ACT 

SlgnMcanoo:  Regulatory  Program 
Lagal  Authority:    PL  87-414  Orphan  Drug 
Ad 

CFR  Citation:  Not  yet  determined 
K  None 


Action 


FR  cue 


NPRM  03/21/85    SO  FR  11478 

NPRM  Comment  05/20/85    60  FR  11478 

Period  End 

NPRM  Uoeneed  08/00/88 


06/00/88 
04/00/87 


:  The  Orphan  Drug  Act  is 

intended  to  provide  incentives  for  drug 
companies  to  invest  in  die  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act  e.g.,  by  designating  a  drug  as  an 
orphan  dni.  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encour.tge  development  of  orphan 
drugs.  WhUe  several  provisions  of  the 
Orphan  Drug  Act  call  for  promulgation 
of  regulations,  the  agency  is  considering 
the  extent  to  which  regulations  will  be 
needed  to  provide  Uie  framework  and 
guidance  for  implementing  a  program  of 
incentives  to  drug  sponsors  and 
manufacturers. 

TbnotablK 


FR  Clta 


Products 
n\^  Action 
Rnel  Action 


623.  ADVERSE  DRUG  EXPERIENCE 
HEPOirnNQ  REQUIREMENTB  FOR 
MARKETED  PRESCRVTION  DRUGS 
WITHOUT  APIWVED  NEW  DRUG  OR 
AMUEVUTED  NEW  DRUG 


Products 
Smrt  Entity:  No 


09/00/83    48  FR  40784 

Oiiclnlinns 
ftavised  Interim      05/00/85    50  FR  19583 

Quidemes 
NPRM  01/00/87 

Smal  Entity:  Undetannined 

Agancy  Contact  Emary  ).  Stundoki. 
Assistant  tq  the  Director.  Department  of 
Healdi  and  Human  Services.  Food  and 
Drug  AdministratioD.  Office  of  Orphan 
Products  Dev.  (HF-35),  6800  Hshers 
Lane.  RockviUe.  MD  20857. 381 4«S-47l6 

lUN:  0906-AB55 


FadenI  ilasMar  /  Vof.  8Ulio.79  /  Monday.  April  21.  MSB  /  Unified  Aynda 


Food  and  Drug 


RUIa  Staga 
(FDA) 


62S.M»lgMEWTAT10WOFtmjEtOF 
THE  IMUQ  PRIOE  COHPETTTION 
AND  PAT»fT  TERMRCSTORATKM 
ACT  OF  16S4''  (TrrLE  I) 

SignHlcanoa:  Ragylalory  Rogram 

l-agai  Autaortlyi  PL  8a4i7.  rnue  9 

CFR  Citation:  Not  yat  detaaninad 

Lagal  DaadHna:  None 

Abatract  Until  the  passage  of  Tide  I  of 
the  "Drug  Price  Competition  and  Patent 
Tena  Bestnratinn  Act  of  198*," 
abbreviated  aew  drug  application 
(ANDA)  procedures  were  only 
flNraMasle  for  generic  product* 
equivalent  to  pioneer  drugs  approved 
before  1062.  Tide  I  opened  op  the 
ANDA  policy  to  generic  allies  of 
products  ai^;trov«i  after  1962.  This 
rulenaUng  is  intended  to  estabBA 
clear  and  onifonn  procedures  for  the 
review  and  timely  approval  of  ANDA*. 
This  should  assist  the  generic  drug 
indnstry  by  ending  consideiabla 
confosfoB  about  the  procedures 
goTcrning  review  of  ANDAs.  In  tnni, 
with  the  availability  of  lower-cost 
generic  products,  it  is  estinated  that 
oeneanef*  nay  saw  milHon*  of  dollars. 
The  statute  caUe  far  prosMilgation  of 
implementing  regulationa*  kowavn.  the 
agency  also  expects  to  develop 
guidelines  and  other  policy  statements 
to  assist  in  develepii^;  approvaUe 
applicatic 


m  caa 


NPRM 
Fintf  Action 


00/00/88 
00/00/87 


Spadai  Asa!  to  tha  Divisiaa  Dinctar. 
DepvtMia  flf  Haattk  and  Haonn 
Senrioee*  Pood  and  Dkag 
A^tdaMraHon,  Cenler  JBrPrupfc 
Bfola^cs  (r^ffr3B0j.  58lo  PMMfs  Lana. 
Rodcvifle.  MD  20697.  30  IK-aBSt 

RIN:  0905nAB83 

626.  PATENT  TERM  RESTORATION 
OF  REGULATED  PROOUCTB  (TrTLE  n 
OF  "DRUG  PWICg  tUW  Uljipii  AND 
PATEWr  TBHI  RESfORATION  ACT 

OFISST) 


f.  PL  88417.  (TMe  HI 
CFR  CHMIon:  IMyet  < 


Abatract:  Coagress  passed  the  "Drug 
Price  Competitian  and  Patent  Tenn 
Restoration  Act  of  1061"  to  compensate 
researdi-intensive  firms  for  the  loss  of 
patent  term  due  io  required  tesSag  and 
govemi^ent  review  of  premaricetlng 
applications  for  drugs,  devices^  and 
food  adc&fives.  Tha  new  legislation 
imposes  an  admJnistrativa  bardan  on 
the  agency  to  hsi^  determine  whether  a 
patent  is  eligible  for  exteasias»  te 
assess  the  length  of  premarket  testing 

applicants  acted  with  dn*  dlllgeiice  and 
to  conduct  informal  hearings.  While  die 
statute  requires  regulations  for 
implementation  of  the  "due  diligence" 
provisisaa,  tha  agency  is  cnnsiifartng 
other  alternatives,  sudi  as  iaionBal 
jiiAiar*  or  fBBaal  gnidatesA  tar 
implemsatiws  olhar  etatutasy 
raqnireiaaBla. 


FRcas 


far  08/28/86    80FRS6781 

Pubic 
CofitfUMilB  on 


TWSN 
NPRM 
Final  Action 


07/00/86 
07/00/87 


Deputy  Dfrector.  Health . 
RiUcy  Staff.  Depaxtmaiit  of  Heallb  and 
Human  Services.  Food  and  Dhig 
Administration.  Office  of  Health  Affairs 
(HFY-20).  5800  Fishers  Laii«  Roekvflle. 
MD  20657.  SM  MS-1363 


HEALTH 


Lagal  Aumorllys   21  U9C  snM  Fsasnl 
Food.  Drug,  and  CoemeHc  Ad 

NMyat  dSlsrmined 


;  This  action  will  aanounee  the 
agency's  approach  for  permittinf 
trudifiil  and  iiiiiiilslasiiaiu  health 
claims  on  food  labels  provided  the 
claims  can  be  substantiated  by 
scientific  evidence. 


Next  Adion  Undatarminad 

Smat  Entity;  No 

Agancy  Contact  F.  Edwtanl 
Scaikem#b  CUet  Regulatory  AfEidn 
SlaB,  Departmeat  of  Health  and  Human 
Services.  Food  and  Drag 
Adafaiistra6oD.  Cent  for  Food  Safety  6 
Appl.  Nut.  (HFF-204),  200  C  Sti«et.  SW. 
Washington,  DC  202M,  262  2C5-S1I7 

RIN:  0005-AB87 

626.  FOOD  LABEUNQ;  LABEL-CLAIMS 
FOR  FOODS  ON  THE  SASM  OF 


LagM  Airtbarily:  21  uac  »4» 
Fiood.  Dwg,  «id  Cosmeae  Act  21  USC  882 
FCdenl  FeedL  Dug.  and  CaemsOe  Mtt  21 
USC  371  FaasralFtooSL  Dm»  sad  OeemeaD 
Ad 

21    CFR    lOIA    21    CFR 


101.25 


:  Tha  propoeed  rule  would 
ptovida  a  merhsnism  thatwUlaMew 
relevant  trudifaL  and  nomaisfeadiag 
claims  about  cholesterol  and  fatty  acid 
on  product  labeling  fbr  consumers.  This 
propoeed  rule  resulted  iroas  die  medicd 
and  ceasumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  af 
coronary  heart  disease,  the  leading 
cause  of  death  aad  disability  in  tha 
United  States  today. 


m  caa 


NPRM 


07/00/86 


SMdflcanca:  Ragulalorv  Proorsm 


Smal  Enttty:  No 

Agaacy  Cantact  F.  Idward 
ScailauMi^  CUet  Regulatory  Affairs 
StaB,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Cent  for  Food  Safety  6 
AppL  Nut  (HFF-204].  200  C  Street.  SW. 
Washington,  DC  20204.  202  245-3117 

RIN:  0e05-.AB88 

628.  ABBREVUTED  NEW  ANIMAL 
DRUG  APPLICATIONS  FOR  P06T-1662 
ANMAL  DRUGS 

SIgnNlcanoa:  Regulstory  Progrsm 

Lagal  Airthorlty:    2l>  use  seob  Federal 
Food.  Drug,  and  Cosmetic  Ad 


UM  I 
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PropoMd  Ruto  Stag* 
PMd  and  Prug  Adinliitotf  tion  (FDA) 


«    CFR   514.1;   21    CFH 
514^  <1  CFR  514*  t1  Cffl  514.11 


:  Thii  pcopeaed  nil*  would 

pcnnit  applicants  to  file  abbreviated 
new  animal  drag  applications 
(ANADAs)  for  products  identical  to 
approved  poet-lflSZ  drugs  and  to  ondt 
certain  reports  thet  ate  required  in  foil 

NAOAs  to  show  safety  and      

effiectiveness  of  tiie  product  It  would 


apply  only  to  certain  drug  products 
spedfiad  by  FDA  if  edopted.  the 
pnipoeed  rale  would  reduce  duplicative 
testing  of  drugs  and  also  reduce  the 
cost  to  the  manufactiuer  of  getting  the 
affected  drugs  on  the  marlcet 


itoenoy  rontprt'  PlrfrT"^ ' 
Dir.,  Div.  of  Biometrics  A  Production 
Dru^  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  Bureau  of  Veterinary 
Medicine  (HFV-120).  5800  Fishers  Lane, 
Roclcville,  MD  20857,  301  US-SIM 


-ri-rz- —      Rut  0905-AB72 
fn  CMS 


10/00/88 


DEFARTMENT  OF  HEALTH  AND  HUMAN 
PuMte  HmMi  Swvtoa^l^ 


SERVICES  (HHS) 


•30.  mEMAMCET  APFHOVAL 
APPLICATION  (MA)  FROCCDURES 

aig»Hlcanc«!  Regulaioiy  Program 

Leori  AuMiorlty:  21  use  3S1  j^Mlsni 
^odTonio.  wtd  Cowiwlie  Act  21  USC  363 
Fadsm  Foodt  Onjg.  snd  Cosmstfc  Act  «1 
USC  380  Fedsral  Food  Drug,  and  Cosmstfc 
Ad:  21  USC  380e  toMOi  FedsrsI  Food.  Oug. 
««d  Cosmeic  Act;  21  USC  371(a)  Fedaisl 
Food.  Onift  wdCoamolic  Act;  21  USC  373 
Fedanri  Foodl  Diug,  and  Cosmste  A^21 
USC  374  Fedsrai  Food  I>uft  •*•  Gosmsic 
Act  21  use  375  Fadsral  Food.  Drug,  end 
Cosnwte  Act:  21  USC  S7»  Fedsral  Food. 
Drug,  wd  Coemeio  Ad:  21  USC  381  Fedsrsi 
Food.  Drug,  and  Cosnnelic  Ad 

CFR  CHaOon:  21  CFR  814 


:  This  proposed  rule  would 

establish  requiremenU  for  submission 
to  FDA  of  applications  for  premarket 
approval  induding  safety  and 
effectiveness  data  for  aU  class  HI 
(piemaricet  approval)  medical  devices. 
The  rule  would  establish  procedures  for 
manufacturers  to  demonstrate  the 
safety  and  effectiveness  of  these 
medical  devices. 


Action 


NPRM  12/12/80    45  FR  81788 

NPRM  Comment    02/10/81    45  FR  81788 

Period  End 
Notice  of  e<XJey    02/17/81     48  FR  12502 

Ext  ol  Cora 

Pw. 


Fln^  Action 


04/00/88 


Smal  Entity:  NotAppHcabte 


Ftnai  Rula  Staga 
Food  and  Drug  Admlniatratlon  (FDA) 


Agency  Contact  Jamea  |.  McCue,  |r.. 

Director.  Operations  Staff,  Office  of 
Standards  S  Regulations,  Department  of 
Heelth  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Devices 
ft  Rad  Health  (HFZ-84),  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  44S-I874 

RM:  0805-AA19 


Packing,  or  Holding  Human  Food 
(Umbrella  Rule)" 

Agency  Contact:  F.G.  Hairia  E>eputy 
Director.  Division  of  Food  Technology, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Adminlstratien.  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-210)  200  C 
Street.  SW,  Washington,  DC  20204.  202 


031.  CURRENT  0000 
MANUFACTURINQ  FRACT1CE  FOR 
HUMAN  FOOD 

Slgnlflcanoa;   Regulalory  Program 

Lagoi  Authority:  21  USC  332  Federal 
Food.  Dnig,  «td  CoenwHc  Act  21  U9C  333 
Fedenri  Food.  Dnig.  and  Coamolic  Act  21 
USC  334  Federal  Food.  Drug,  and  Cosmetic 
Act  21  use  342(a)  Federal  Food,  Dnjg,  and 
Coametic  Act  21  USC  371(a)  Federal  Food, 
Dnig.  «id  Cosmetic  Ad 

CFR  Citation:  21  CFR  no 


AbOtract  This  tentative  final  role 
represents  the  next  action  on  FDA's 
proposed  revisions  to  the  Current  Good 
Manufacturing  Practice  regulations 
published  June  8, 1979.  and  FDA's 
review  of  the  existing  regulations  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Tlmtabla:  _^ 

AcOon 


FR  one 


NPRM  08/08/79    47  FR  33238 

NPRM  Comment    12/31/79    47  FR  33238 

Period  End 
Tentative  FInel       04/00/86 

Rule 


Final  Action 


12/00/86 


RIN:  0905-AA72 


632.  QOOO  LABORATORY  PRACTICE 

FOR  NONCLINICAL  LABORATORY 

STUDIES 

Signiflcanca:  Regulatory  Program 

Legal  Authority:     21    use   346    Federal 
FoodDnig.  «id  Cosmetic  Act  21  USC  346a 
Federtf  Food  Dmg,  and  Cosmetic  Act  21 
use  348  Federal  Food  Dmg,  and  CosfrwHc 
Act  21  USC  352  Federal  Food  Dnjg.  and 
Cosmetic  Act  21   USC  353  Federal  Food 
Drug,  and  Coemotic  Act  21  USC  355  Federal 
Food  Dnjg,  and  Cosmetic  Act  21  USC  356 
Federal  Food  Drug,  and  Cosmetie  Act  21 
use  357  Federal  Food  Dnjg.  and  Cosmetic 
Act  21  USC  360  Federal  Food  Drug,  and 
Cowndic  Act  21   USC  371   Federal  Food. 
Dnig,  and  Cosmetic  Act  21  USC  376  Federal 
Food  Dnjg,  and  Cosmetic  Act  21  USC  381 
Fedarri  Food  Dnjg,  and  Coametic  Act  42 
USC  216  Public  Healtti  Service  Act  42  USC 
262  Put)«c  Health  Service  Act  42  USC  263 
PiMic  Healtt)  Service  Ad:  ~ 

CFR  Citation:  21  CFR  58 

None 


Small  Entity:  NdAppicebie 
Addl^onal  infornurtion:  Old  title  during 
revie«v:  "Current  Good  Manufacturing 
Practice  in  Manufacturing,  Processing. 


Abstract:  This  actton  will  revise  the 
agency's  regulations  covering  Good 
laboratory  Practice  for  Nonclinical 
Laboratory  Studies  based  upon  the 
agency's  review  of  these  existing  rules 
under  Executive  Order  12291  and  the 
Regidatory  Flexibility  Act 


HHS— PHS 


Rnal  Rula  Staga 
Food  and  Drug  Admlniatratlon  (FDA) 


Timetable: 


Action 


Date 


FRCHe 


NPRM  10/29/64    49  FR  43530 

NPRM  Comment  12/28/84    49  FR  43530 

Period  End 

Final  Action  07/00/86 

Small  Entity:  No 

Agency  Contact  Paul  D.  Lepore, 

Bioresearch  Coordinator,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Div.  of 
Compliance  Policy  (HFC-211),  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-2390 

RIN:  0905-AA84 

633.  IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING.  AND 
HANDUNG  OF  FOOD 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  321  Federal 
Food  Dnjg,  and  Cosmetic  Act  21  USC  342 
Federal  Food  Dnjg.  and  Cosmetic  Act  21 
USC  343  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  348  Federal  Food  Dnjg.  and 
Cosmetic  /^ct  21  USC  373  Federal  Food 
Drug,  and  Cosmetic  Act  21  USC  374  Federal 
Food.  Drug,  and  Cosmetic  Ad 

CFR  Citation:  21  CFR  179^5;  21  CFR 
179^ 

Legal  DeadBne:  None 

Abstract  This  fmal  rule  would  pennit 
the  sterilization  of  food  with  ionizing 
radiation.  This  final  rule  has  resulted 
from  increased  interest  in  irradiation  in 
food  processing  by  industry  and 
Congress,  as  well  as  the  completion  of 
a  report  by  FDA's  Irradiated  Food   • 
Committee. 

Timetable: 


Action 


FR  CMS 


03/27/81     46  FR  18892 
06/25/81     46  FR  18992 


ANPRM 
ANPRM 

Comment 

Period  End 
Ext  of  Comment   07/07/81    46  FR  35120 

Period  to 

07/27/81 
NPRM  02/14/84 

NPRM  Comment    04/16/84    49  FR  06714 

Period  End 


Fmal  Action 
SmaN  Entity:  No 


04/00/88 


Agency  Contact  Oyde  A.  Takegudii, 
Consumo'  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330) 
200  C  Street  SW,  Washington,  D.C 
20204.  202  472-5740 

RIN;  0905-AA88 

634.  AVAILABILITY  OF  BULK  NEW 
ANIMAL  DRUG  SUBSTANCES  FOR 
USE  BY  UCENSEO  VETERINARIANS 

Signiflcanca:   Regulatory  Program 

Legal  Authority:    21  use  seob  Federal 
Food  Dnig.  and  Cosmetic  Ad 

CFR  Citation:  21  CFR  514.1 

Legal  DaadNne:  None 

Abetract  This  proposed  rule  would 
permit  veterinarians  to  obtain  buUc  new 
animal  drug  substances  for 
compounding  products  for  use  in  their 
own  practice.  A  number  of 
veterinarians  have  requested  that  the 
regulations  be  revised  in  order  that  bulk 
new  animal  drug  substances  may  be 
legally  obtained  by  them  for  use  in  their 
practices. 


Abetract  This  reproposal  would 
establish  an  o]}erational  definition  of 
the  no-residue  requirements  of  the  anti- 
cancer clauses  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  food 
additives,  color  additives,  and  drugs 
intended  for  use  in  food-producing 
animals. 


Action 


FR  Cite 


NPRM 
Final  Action 


07/01/85    50  FR  27016 
01/00/87 


SmaH  Entity:  No 

Agency  Contact  Fhmk  Pug^iese, 

Consiuner  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Veterinary  Medicine  (HFV-lOO),  5600 
Fishers  Lane,  Rockville,  MD  20857,  SOI 


RIN:  0905-AB01 


635.  ANNUAL  DRUG  SAFETY  POLICY 

Signiflcanca:  Regutatory  Program 

Legal  Authority:  21  USC  342  Federal 
Food  Dmg,  mti  CoameHc  Act  21  USC  343 
Fedarri  FOod  Drug,  end  Coametic  Act  21 
USC  348  Federal  Food  Dnig.  end  Coametic 
Act  21  USC  380b  Federal  Food  Drug,  end 
Coametic  Act  21  USC  371(a)  Federal  Food 
Drug,  tm  CoameOc  Act  21  USC  376  Federal 
Food  Dmg.  end  Cosmetic  Ad 

CFR  Citation:   21  CFR  500.80:  2i  CFR 

500.82:  21  CFR  500.84:  21  CFR  SOOM:  21 
CFR  500.88:  21  CFR  514.1:  21  CFR  514.11: 
21  CFR  514.115 


Timeteble: 

- 

Action 

Dele 

FRCNa 

NPRM  Comment 

07/18/79 

44  FR  17070 

Period  End 

NPRM 

11/20/79 

44  FR  17070 

NPRM  Amended 

02/11/83 

48  FR  06381 

NPRM 

10/31/85 

50  FR  45530 

02/28/86 

SO  FR  45530 

End 

Rnal  Action 

12/00/86 

SmaN  Entity:  Yes 

Chemist  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-301).  5600  Fishers  Lane. 
RockviUe,  MD  20657,  301  443-2280 

RWt  0905-AB04 ^^^^ 

636.  IRD  REGULATIONS  REVISION 

Signiflcanca:   Regulatory  Program 

Legal  Authority:  21  use  351  Federal 
Food  Dnjg,  and  Cosmetic  Act  21  USC  352 
Federal  Food  Dnja  «>d  Cosmetic  Act  21 
use  353  Federal  Food  Dmg.  and  Cosmetic 
Act  21  USC  355  Federal  Food  Dmg,  and 
Coametic  Act  21  USC  356  Federal  Food 
Dnjg,  and  Cosmetic  Act  21  USC  357  Federal 
Food  Oua  end  Cosmetic  Act  21  USC  371 
Federal  Food  Drug,  and  Cosmetic  Act  42 
use  262  Public  Health  Service  Ad 

CFR  Citation:  21  CFR  312 


Abetract  This  proposed  rule  would 
revise  extensively  the  IND  rules  to 
improve  the  efficiency  of  FDA's 
operations  and  to  ui>date  and  clarify  its 
internal  policies  in  reviewing  and 
expediting  appUcations  for  new  drugs, 
lliese  revisions  are  believed  necessary 
to  improve  the  efficiency  of  the  drug 
review  process.  The  result  would  be 
greater  assurance  that  safe  and 
effective  new  drugs  are  approved  as 
piompdy  as  possible.  The  undertaking 
reflects  FDA's  commitment  to  refine 
and  improve  the  entire  IND/NDA 
process.  "The  IND/NDA  rules  were 
scheduled  for  retrospective  review 
announced  by  FDA  in  its  July  2. 1962 
notice  (47  FR  29004)  establishing    ^ 
priorities  for  reviewing  the  agency's 


UM  I 
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Final  RmI» 
Food  and  Drug  Adiiiinlatration  (FDA) 


existing  luiM  nadar  tba  Beyiiiataqr 
FlexttiiU^  Actaod  EMOitiva  Ordm 
12»L  Thi*  Umm  wtm  fmvioiuiy  listed 
in  the  i^wk  M  New  Onig  A|»pnnal 
Pr,f„r  Bevieion  of  IDO/NDA  Rules 
(RIN4nOS-AAOO). 


m 


06/00/88    48  FR  WWe 
NPRM  ComMnl    88/88/83    48  FR  28f88 

taiMEnd 
Fhiel  Action  04/00/88 


ICnMy:  No 
Aoaoey  Coolact  Slew  H.  Unger. 
RMulatoiy  CiOMnstl,  Oepaitment  of 
Health  and  Human  Services.  Food  and 
Drug  AdministratifBa.  Center  for  Drugs 
ft  Biologies  (HFN-382).  5800  Fishers 
Lane.  Rockville.  MD  20887,         *"  ' 

RIN:  0908-AB08 


637.8ULnTWQ 
mORUOSFOR 


LABELINO 
USE 

nroonm 


UQiiAmtioritr   2i,"sc^y ^ 

Food,  Om|.  antf  OosNMNe  Act  21  uac  IK 
Fwtaial  FooA  Da«k  snd  Cosmeic  Act  21 
use  856  Fadsral  food,  ftua  and  OoanwHc 
Ad:  21  UGC  371  Fadaral  Food.  Dmo.  and 
CoamettcAct 

llGFRaOl 


ilW^SBcrie _ 

various  options  to  daCannine  the  aMiat 
raaponsibla  and  laaaiMe  oourae  to 
protect  suUhe-allergJe  people,  whfle 
ensuring  that  drug  products  rBmaln 
stable,  effective,  and  safe.  11»e  agency 
will  monitor  the  (kug  iadastnr'a 
program  of  voluntaiy  iagrsdiaat 
disclosure  on  labeling  to  determine  n 
8U8cep«We  hidivkhHils  have  adeqoate 
informetion  to  avoid  sulfites.  For 
prescription  drags  eantainlng  adlllee. 
the  agency  is  eonsidering  requiring, 
through  luleialdng.  a  warning 
statement  to  hedth  prefesaienals.  about 
sulfites. 


RMiUtofy  Omaml  DapariBMOt  of 
HMlth  and  Hubmb  Servioaa.  Food  ma 
Drug  A^kaiaistBatiao.  Cantar  for  Onigs 
ft  Holofliea  (HFN-ae4).  S«00  Flahan 
Lane.  Rockville,  MD  aoei7.  Ml  r^ 

mN:090&-AB38 


NPfttl  11/19/85    50  FR  47558 

NPRM  Cownant  01/21/86    SO  FR  47558 

Paitod  End 

Find  Actton  08^0/86 

SmalEnHlrMd 


__  LABEUNQ  OF  OmW  FBOOOCTO 
FOR  0MEn-TI»O0UNTCR  HUMAN 
USE  (CXCUMVI7V  POUCV) 

niitiiniDlirr  RagUaianr  ^n«rM» 

LMri  AuSMlllr  21  U8C  321<p)  Fwlanl 
^Onjo.  «>d  CeamaNc  Act  21  USC  352 
Fedaitf  Food.  I3n«,  end  OamttcA^J^ 
use  355  Federal  Food,  Drufl.  and  Coametic 
Act;  21  use  371  fedsnl  Food.  Omg.  and 
eoamattcAd 

CFR  Cttalion:  21  eFR  330 


AlMlraet  The  agency's  exdushrfty 
policy  of  !1«n<iing  ovei^the-eoonter 
(OTC)  drug  monograph  labeling 
tennfatology  to  spednc  words  and 
phrases  has  been  the  subject  pf 
comment  throo^out  the  OTC  drug 
review  process.  This  proposed  rule 
would  modify  that  exclusivity  policy  as 
it  relates  to  indications  for  use  and 
would  prescribe  the  placement  of 
mon/yaph  terminology  in  the  labeling 
of  OTC  drag  products.  The  modified 
exclusivity  policy  would  permit 
manufacturers  to  use  other  tnithfid  and 
nonmisleading  statements  relating  to 
indications  for  use. 


use  201(s)  Federal  Food.  Drug,  aod  1 

ie  Act;  21  use  348  Federal  Food.  XkvQ.  tni 

CoaiaairAet 

CFR  Cllalloa:  2i  OFR  ib2.3616:  21  CFR 
18r3837:  21  OPR  182-3788:  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
18a3862;  21  CFR  WO 

LegaiDMdHn*:  r4one 

Abstract  Comments  received  in 
raapoose  to  a  1982  proposal  affinniBg 
that  the  £ood  uses  of  certain  salfiting 
agents  were  ymerally  recognized  as 
safe  (GRASJi  the  findings  and 
coBchisioBS  of  the  Federatioo  of 
American  Societies  for  Experimental 
Biology,  and  adverse  reactions  reports 
(including  some  reports  of  deaths),  have 
lead  to  a  reexamination  of  the  GRAS 
status  of  sulfitlBg  agrata.  Sidfitng 
agents  {aMlfiur  dbndda.  aodhm  sulfite, 
sodium  and  potassiun  biaulfitas,  and 
sodium  and  potassium  metabisuintes)' 
are  chemical  preservatives  that  are 
extensively  used  in  foods.  The  agency 
poMished  a  proposed  nde  to  clarify  dte 
circumstances  under  which  the 
foesence  of  sdfiting  agents  must  be 
declared  on  the  label  of  packaged 
foo<k.  The  ^ency  is  also  amstdering 
what  its  options  are  snth  regard  to  the 
GRAS  status  of  (1)  sulfiting  agenU  on 
fruits  and  vegetables  served  or  sold 
raw.  (2)  sulfiting  agents  used  on 
potatoes,  and  (3)  other  tood  aees  of 
sulfiting  agents. 


NPRM  04/22/85    50  PR  15610 

NPRM  Comment  07/22/85    50  FR  15810 

Parted  End 

Rntf  Adton  05/00/88 

SmrfEnttty:  No 

Aganqr  Contact  Wllttam  B.  Gfibertsoa 
Dir..  Div.  of  OTC  Dmg  Btrsloation. 
Department  of  Health  and  Human 
Seivioea.  Food  and  l>ug 
Ads^oistoatiaau  Center  for  Dntga  ft 
Binkcics  (fWH-ZlOl  6600  Fiahars  Une. 
loekvitte.MDZ08B7.»l. —  —— 

■m:  oeo5-AB40 


•a«.  FOOD  LABEUMQ  AND  USES  OF 
SUL/ITHIQAQENTS 

SlBillllcancr  ReguMery  Program 

Lagai  Authority:  21  USC  343  Federal 
^odl  Dnjg.  vd  Coamo8e  Act:  tl  U8C  anM 
Fedarri  Food.  Dmg.  and  Coametic  Act;  21 


Adton 

Dele 

FR  Cite 

NPRM 

04/86/86 

SOFR  13306 

lUCMMJ  fVMiH^Hi 

86/06/86 

60  FR  13806 

rWOOQ  EflQ 

NPRM  Revoking 

08/14/85 

50  FR  32630 

Use  o(  Sulflting 

Aoents  on 

FlMiBft 

Vsgatablsa 

ETC 

FInsI  Action 

04A»/86 

Final  Actton 

04/00/86 

Revoking  Use 

of  aidMng 

-    -. 

Agents  on 

Fn«sft  ETC 

- 

NPRM  GRAS 

08/00/86 

^ 

fiUtoaof  «M 

Use  of  SuHHinfl 

1 

Agents  on 

Potatoes  ETC 

Fkwl  Actton 

02/00/87 

GRASStalua 

of  ttw  Use  of 

, 

SuMMIng  Agents 

~ 

on  Potatoea 

ETC 

HHS-PHS 


Final  Rula  Staga 
Food  and  Drug  Admlnlatratlon  (FDA) 


Action 


Oele  FR  Cite 


NPRM  GRAS  00/00/00 

Status  of 
Cenain  Other 
Food  Uses  o( 
SutMng  Agents 
ETC 

SmaN  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  NAME:  Alan 
Rulis  (GRAB),  Asst.  to  the  Director,  Div. 
of  Food  ft  Color  Additives,  Cent  for 
Food  Safety  ft  Applied  Nutrition  (HFF- 
330),  200  C  Street,  SW,  Washington,  DC 
20204.  (202)  472-5676. 

Agency  Contact  Elizabeth  J.  CampbelL 
Supervisor,  Consumer  Safety  Officer, 
Guidelines  ft  Compliance  Research 
Branch,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  200  C 
St..  SW.  Washington,  DC  20204.  202 
485-0175 

RIN:  0905-AB52 

640.  PROPOSED  USER  CHARGE;  NEW 
DRUG  APPUCATiONS,  ABBREVUTED 
NEW  DRUG  APPUCATIONS,  AND 
ANTIBiOTiC  APPUCATiONS  REVIEW 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  351  Federal 
Food.  Dnjg,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  arxl  Cosmetic  Act;  21 
use  353  Federal  Food.  Drug,  and  Cosmelto 
Act  21  use  355  Federal  Food.  Dnjg.  and 
Cosmetic  Act;  21  USC  356  Federal  Food. 
Drjg,  and  Cosmetic  Act;  21  USC  357  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act;  31 
use  9701  Independent  Offices  Appropriation 
Act 

CFR  Citation:  21  CFR  314{ 

Legal  DaadNna:  Nona 

Aliatract  The  proposed  rule  would 
initiate  a  program  that  would  require 
drug  manufacturers  (as  beneficiaries  of 
special  services  that  the  agency 
provides)  to  bear  the  costs  that  the 
agency  incurs  in  reviewing  and 
approving  new  drug  and  antibiotic 
applications,  abbreviated  new  drug 
applications,  and  certain  supplemental 
applications.  The  agency  would  set  fees 
for  different  types  of  applications.  The 
benefit  accnung  to  an  applicant  under 
the  agency's  new  drug  and  antibiotic 
appUcation  review  and  apivoval 
activity  is  that  the  applicant  may 
lawfully  maricet  its  new  drug  or 
antibiotic  upon  gaining  agency 


approval.  Review  by  the  agency  also 
benefits  applicants  by  helping  ensure 
that  they  will  maricet  only  safe  and 
effective  drug  products.  This,  in  turn, 
enhances  public  confidence  in 
applicant's  drug  products. 

Tln>etabie: 


Action 


Dele 


FRCtte 


NPRM  08/06/65    50  FR  31726 

NPRM  Comment    09/05/85 
Parted  End 

Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Infonnation;  Since 
publication  of  the  proposed  rule,  the 
Conference  Report  on  H.  Rept  3037. 
which  is  giyen  the  status  of  enacted 
legislation  in  the  continuing  resolution, 
prohibits  FDA  from  using  any 
appropriated  funds  to  design,  develop, 
or  implement  user  charges  tmder  31 
U.S.C.  9701. 

Agency  Contact  Bleen  Hodldnaon. 

Regulatory  Counsel  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
ft  Biologies  (HFN-384),  5600  Fishers 
Lane,  Rockville,  MD  20857,  901  295-8048 

BIN;  0905-AB56 

Ml.  PROVISIONAU.Y  USTEO  COLOR 

ADOmVES 

Significanca:   Regulalory  Program 

Lagal  Auttwrity:  21  use  371  Federal 
Food,  Onia  «Kl  Cosmelto  Ad;  21  USC 
376(b),  (c),  A  (d)  Federal  Food.  Dma  end 
Coemelto  Act;  21  USC  376  note  Federal 
Food.  Dnjg.  and  Coemotto  Ad 

CFR  Citation:  21  CFR  8I.I;  21  CFR  81.27 

Legal  Daadfcie:  None 

Abatract  The  final  rule  will  amend  the 
color  additives  regulations  to  provide 
new  closing  dates  for  the  use  of  nine 
provisionally  listed  color  additives 
(FDftC  Red  No.  3  and  iU  likes.  FDftC 
Yellow  No.  6.  DftC  Red  No.  &  DftC  Red 
No.  a  D&C  Red  No.  19.  DftC  Red  No. 
33.  DftC  Red  No.  SO.  DftC  Red  No.  37. 
and  DftC  Orange  No.  17)  beyond 
September  3, 1085.  A  second  final  rule 
will  permanently  list  the  provisionally 
listed  uses  of  FDftC  Yellow  No.  5.  The 
purpose  for  postponing  die  closing 
dates  is  to  permit  die  unintermpted  use 
of  these  color  additives  while  FDA 
receives  and  evaluates  additional 
scientific  data  that  is  required  by  die 
final  rule. 


Action 


Dela  m  one 


NPRM  06/26/85    SO  FR  26377 

NPRM  Comment    07/26/85    50  FR  26377 

Period  End 
Fmal  Adten  03/00/66 

FD&C  Yellow 

Na  5 
Fmal  Adten  DftC  06/00/86 

Red  Nos. 

8.9.19  ft  37, 

D&C  Orange 

No.  17.  FD&C 

YeOow  No.  6 
Final  Adton  09/00/86 

FDAC  Red  No. 

3 
Fral  Action  D&C  03/00/87 

Red  Nos.  33 

and  36 

SmaH  Entity:  No 

Agency  Contact  Donna  A.  Dennis, 
Supervisor,  Div.  of  Food  ft  Color 
Additives,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Cent,  for  Food  Safety  ft 
Appl.  Nut.  (HFF-334),  200  C  Street,  SW. 
Washington.  DC  20204.  202  426-8463 

RIN:  0905-AB60 

642.  ANTIBODY  TEST  FOR  HTLV-III: 
GENERAL  BIOLOGICAL  PRODUCTS 
STD&:  AOOmONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS;  SEROLOGICAL  TEST 
FOR  HUMAN  T-LYMPHOTROPIC 
VIRUS,  TYPE  ill 

Significance:   Regulatory  Program 

Legal  Autfiority:  42  USC  216  Pubic 
htealth  San/ioe  Ad;  42  USC  262  Put>lk:  Health 
Service  Ad 

CFR  Citation:  21  CFR  610.45.  (new);  21 
CFR  640.2(f).  (revision);  21  CFR  640.5,  (new); 
21  CFR  640.14,  (reviston);  21  CFR  640.23(a), 
(revision);  21  CFR  640.33(a),  (reviston);  21 
CFR  840.53(a).  (revision);  21  CFR  640.67,  (re- 
viston); 21  CFR  640.70(a)(11),  (new);  21  CFR 
640.71(a)(4),  (new);  21  CFR  640.72(aM2),  (re- 
vision) 


Abatract  The  Food  and  Drug 
Administration  is  proposing  to  require 
that  each  unit  of  blood  and  blood 
components  be  tested  and  found 
nonreactive  by  a  licensed  serologic  test 
for  antibody  to  human  T-lymphotropic 
virus  type  m  (HTLV-m).  HTLV-BI  is 
believed  to  be  the  causative  agent  of 
acquired  immunodeBciency  syndrome 
(An}S).  If  blood  tests  positive  to  the 
test  for  antibody  to  HTLV-Ifi,  the  blood 
should  not  be  used.  Requiring  the  test 


V. 


UM  I 


/  VoL  fit.  Na  7»  /  Monday.  Ajiril  a.  UBB  /  IMBtd 


Final  fM» 
Food  Mid  Drug  Admintotratlon  (FDA) 


on  each  unit  of  blood  and  bkM¥l 
oanpoMnta  should  dMNMC  yM  ri«k  ^ 
tiwMBHMng  Am  by  transfusion  «r 
panntwal  adninictration  of  blood  and 
Uood  coBiponaiitaL 


use  »7iW  Fmknt  Fo«t  Owb.  mi  Ccmm- 

icAel 

CFRCttaMOK  21  cm  700.M 


02/21/80    51  FR  6962 
Fki^  Adlon  OC/OO/ST 

Smrt  Entltr-  No 

Agency  Contact  Stavan  F.  Faltar. 

Consumer  Safety  Officer.  Departmeia  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drugs 
ft  Biologies  (HFN-304).  5600  Fishers 
Lane.  RockviUa.  UD  20687.  9K.  —  ' 

BItt  0905-AB62 

643.  •  METHYLENE  CHLOmOE 
StgnMteMlca:  flagiiatDry  Program 
21 


Food.  Dug,  and 
Fadaral  Faod  Omg. 


U6C   361 
Act  21  use  362 
Coametic  Act;  21 


Abatraet  Methyleas  chloride  is  uaed  as 
a  Oame  suppressant  in  aerosol  cosmetic 
IHoducts  (hair  sprays).  Recent 
caidosoganicity  bioassay  studies. 
faowew.  have  shown  that  methylene 
diloride  Is  an  animal  carcinogen.  These 
studies  indicate  that  the  continued  use 
of  methylene  chloride,  in  functional 
amounts,  in  sach  eosaaelk:  products 
poses  a  significant  risk  to  tb«  public 
health,  especially  in  specific  segments 
of  the  population  that  are  continually 
exposed  to  aerosol  cosmetics 
containing  meth^ene  chloride. 
Methylene  chloride  is  also  used  sis  a 
solvent  to  extract  caffeine  from  green 
coffee  beans.  However.  aB  but  a  very 
small  portion  of  the  methylene  cUoride 
is  removed  during  processing  in  aerosol 
cosmetic  products,  but  no  action  is 
necaaaary  oa  its  oae  as  a  decaffeinating 
agent  Ra«Hiatacy  actkw  must  be  taken 
to  protect  the  pid>ttc  health  from  tha 


high  riaka  preaantad  by  this  industry  ta 
mdaoa  BMtbylfloa  eUorida  but  beUevea 
that  efforts  by  Uw  coametic  industiy  to 
leplaca  methylene  chloride  but  believes 
that  prohibiting  its  use  in  cosmetics  is 
the  only  approach  that  will  assure  that 
the  public  health  will  be  fully 
safeguarded  from  all  such  products, 
both  foreign  and  domestic. 


FHCMa 

12/16/86  60  FR  S1S51 

NPRM  Commsm    02/18/86  SO  FR  51S51 

Paiiod  End  i 

Final  Action  12/00/86 


IbMttr  No 

Agwwy  Contact  Gaorse  H.  Pauli, 
Supacvisoc.  Division  of  Food  and  Color 
Additives.  Dapartment  of  Health  and 
Human  Services,  Food  and  Drug 
Admlnistratioa.  Cent  for  Food  Safety  ft 
Applied.  Nutrition  (HFF-334).  200  C 
Street.  SW.  Washington,  DC  20204.  202 
472-5740 
RIN:  090&-ACOO 


DEPARTIIENT  OF  HEALTH  AND  HUIIAN  SERVICES  (HHS) 
Pubic  HMMto  Sonrtco  (PHS) 


Completed  Actions 
Food  and  Drug  AdmWetrlton  (FDA) 


APPUCATIONt 

Slgntfleanea:  Ragutatonr  Program 

CFR  Cttatlbh:  21  CFR  207;  21  CFR  210: 
2lCFR226c2lCFR226;2lOFR801:21 
CFR  614;  21  CFR  566 


FR  Cila 


Fkuri  Aeion  08/Oa/M    61  FR  7362 

SmalEnttty:  rto 

Gaofia  Gcabar  Stl 


Agaeey  CwUftCt  Mchdaa  Buy  «■«  »«»- 
8117 

RMt  090&-AAa6 

•M.  NEW  ANIMAL  ORtlO  APPROVAL 
PROCESS  REVIEW  OF  NADA  RULBB 

8tgnH1canc«  RaguWory  Program 

tfR  Citation:     21    CFR    514.1;    21    CFR 
514.8 

Complatad! 

FR  cita 


FR  CHa 


FkMi  Action 

06/30/86 

50FR3S458 

Fkial  AoHon 

00/02/86 

SO  FR  36466 

EMadtwa 

I  EnHty:  Not  Appicabia 
A«6acy  Contact  Blava*  F.  Falter  801 


RM:  0e06-AB30 


RIN:  0905-AA1S 


645.  EXEMPT  INFANT  FORMULA 

SlgnMcanoa:  Agancy  Prtority 

CFRCWMon;     21    CFR    107.3;    21    CFR 
107.50 

Cowpltad:  


Final  Aclion 

Fmsl  Ac«on 

Eflaciiva 

SraalEntitr-  No 


11/22/85    50  FR  48183 
02/20/88    50  FR  48163 


EndRavtsw  12/00/86 

Snial  EnUly:  Undalarmlnad 

Aganay  Cantatt  Bkhaad  A.  Garaavala. 

DVM  aai  64S-4S18 

RWfc  0806-AA96 

•47.  CURRENT  0000 
MANUFACTURMQ  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
UNIFORM  BLOOD  LABELJNQ 

CFR  CaMlan:    21  CFR  601;  21  CFR  640 


64S.  NUTRIENT  REQUIREMENTS  FOR 
INFANT  FORMULA 

CFRCnaMM 

Complatad: 


21  CFR  107 


FR 


10/30/65    SO  FR  4S106 
01/14/86    50  FR  45106 


Finrt  Acion 
Fmtt  Acflon 

Eflacttva 

SmalEnttty:  No 

A«8noy  Cantaet  Nkkalaa  Duy  882  248- 

8117 

RIN:  0905-AB37 


/  Vol  61.  No.  7»  /  Monday^  April  8L  IflSB  /  Uoifiad  Agtda 


HHS-  PUS 


Food  and  Drag  Admliiiatfation  (FPA» 


649.  •LABEUNQ  FOR  ORAL  ASPttUM* 
CONTAIMNQ  ORUQ  PRODUCTS; 
REYE  SYNDROME 


CFR  CttaUen:  21  CFR  201.314 


FInii  Aden  03/07/86    51  FR  6180 

Smai  BnMif:  No 


AQoncy  Contact 
44S-S13S 

RM:  080»nAB87 

IFBD 


DEPARTMENT  OF  HEALTH  AND  HUIIAN  SERVICES  (HHS) 

(PM8)  -^ 


Pranila  Staga 
<HRSA| 


•SO.  •  GENERAL  REVIEW  AND 
REVISION  OF  PUBLIC  LAWM-838 
PROGRAM  AND  CONTRACTNM 
RCQULATIONS 

Slgnlflcanca:  RagHMofy  Program 
Lagal Authority:  2SUSC40aisaq 

CFR  CHadon:   41CFR3t04:42CFR38^ 
SubpartHandl 

Lagai  DaadMMc  Nona 

Atetract  The  Indian  Self- 
Determination  Act  Public  Law  93-638 
Regulations  published  November  1979 


need  to  be  revised  and  updated  in  light 
of  10  years  of  exptrietux.  Some 
provisions  are  now  obacdeta  and  others 
may  impose  unnecessary  burden. 
restricti(m4,  and  requira  dartfieation. 
Hie  propoaed  reviaiaD  in  effect  would 
streamline  the  contract  process,  delete 
obsolete  provision^  reduce  unnecessary 
paperworic.  straogthea  accountability 
reqoiremoits  and  provide  opportunities 
to  strengthen  autonomy  and  provide 
greater  flexibility  to  Public  Law  93-638 
contractors. 


FR  caa 


Begin  Raniaw        04/00/86 
Smai  EMHy:  UndsSsmined 

Aganey  Contact  RidMid ).  McOoakoy. 

Chiet  Lagialatioo  and  Regulations 
Branch,  Dqjiartnaat  of  Health  and 
Human  Services.  PubBc  HeaMi  Service, 
5600  Fishers  Lane,  Room  8A-20, 
Rodcville,  Mar^iand  20897.  881  4iS-nia 

RM; 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Haailti  Sandca  (PMS) Haalth  Raaourcaa 


Propoaad  Rula  Staga 
Sarvicaa  AdmMatratlon  (HR8A) 


•61.  LIMITATION  ON  FEDERAL 
PARTICIPATION  FOR  CAPITAL 


UNDER  SECTION  1122  OF  THE 
SOCIAL  SECURITY  ACT 

Slgnlflcanca;  Regutatoiy  Program 

Lagal  AuttMflty:  PL  6»«4i;  PL  87-36:  PL 

96-556;  PL  98-21;  42  U8C  1302a-1 

CFR  CItatlan:  42  CFR  too.  42  CFR  406; 
42  CFR  406.435(ak  42  CFR  406w43S(tD:  42 
CFR  406.1880:  42  CFR  447SS04 


Lagal 

Abatraet  This  NPRM  sals  forth 
provisions  under  wfakh  the  Sacretaiy 
may  deny  Federal  payment  under  Title 
XVm  (Medicare)  and  Title  XDC 
(Medicaid),  for  expenses  related  to 
capital  expenditures  (1)  which  the 
Designated  Plannina  Agency  (DPA)  haa 
found  to  be  inconsistent  with 
established  standards,  criteria  or  plans 
developed  under  the  Pnbiic  Haaltt 
Service  (PHS)  Act  or  (2)  for  whidi  tha 
DPA  waa  not  provided  notice  as 
required. 

This  is  a  new  NPRM  which  replaces  a 
previous  NPRM  published  August  la 
1983  and  is  being  issued  to:  (1) 
incorporate  statutory  changes  made 


since  promulgatian  ot  the  miginal 
regulations;  (2)  incorporate  existing 
policy  into  regulations;  and  (3)  ensure 
Aa  efUdant  and  affective 
fanplemantatian  of  Section  1122  of  the 
Social  Security  Act  without 
incorporating  provisions  of  Title  XV  of 
diePHSAcL 


0g05-AA39 


•52.  PROGRAM  GRANTS  FOR 
MIGRANT  HEALTH  SERVICES 

Lagal  Authority:    42  USC  216:  42  USC 

254(b) 

CFR  Citation:  42  CFR  56 


FROta 


Next  Action  Undatamiinad 


Agaaqf  Contact  Stan  Bastadqr,  Acting 
Le^slativa  OfBoar,  Dapartment  of 
Haaldi  and  Human  Services,  Health 
Resources  and  Services  AdministratioD, 
Office  of  Program  Development  5600 
Fishers  Lane,  Rm.  17A-45,  RockviOe, 
MD  20887.  881 468-8888 

RIN: 


:  A  Botica  of  propoaad 

rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  19, 
1980  to  raviae  die  existing  regulations  to 
inoofporata  provisions  of  Pub.  L  95-626, 
die  Health  Services  Amendments  of 
1978.  Bacaaae  of  administrative  changes 
and  new  poHcy  direction,  a  new  NPRM 
was  davelopad  to  place  greater 
emi^asis  on  and  to  fadUtate  State 
participation  in  this  program.  The 
Secretary  received  significant  adverse 
reaction  to  the  approach  and  a  new 
NFRM  is  being  prepared  to  simplify  the 
regulation  and  incorporate  the 
provisions  of  Pub.  L  95-626. 


Action 


FR  Ctta 


NPRM  Prawtous      12/19/80    45  FR  85366 
NPRM  04/00/86 


BEST  COPY  AVAILABLE 


/  Vol  51.  No.  76  /  MoiKtoy.  April  «.  1W»  /  Tfaifled  Ag«>da 


/  V«L  n.  No.  70  /  Maaday.  April  21.  1M6  /  VnlSM  Ag«nd» 


kHo 


J  SMALL 

BUSOffiSSBS  OONT:  This  regulation 
win  incraaae  opportunitiaa  for  States  to 
beooma  grantaas  und^  this  program. 
Not  every  State  will  choose  to 
implemant  this  approach  and  it  is 
anticipated  that  many  who  do  will 
implement  it  in  co-application  with 
existing  grantees.  Therefore,  it  is        I 
•xpactad  that  this  regulation  will  not 
have  a  si^iificant  impact  on  a 
substantial  number  of  small  entities  as 
drfned  by  the  Regulatory  Flexibility 
Act 


AoMicy  CoMMt  )amaa  |.  Conlgatt. 
Asaodata  Bureau  Director.  Department 
of  Health  and  Human  Services.  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy,  BHCDA  8000 
Fishers  Lane.  Room  7-06,  Rockville.  MD 
20657.  301  4MS-aaM 

RIN:  0905-AB11 


j^MHcy  Conlaefc  JaoMa  |. 
Associate  Bureau  Director.  Department 
of  Health  and  Human  Services.  Public 
Healdi  Service.  Legislation  and  Policy, 
mCDA  Room  7-05.  5800  Fishers  Lane, 
RockviUe,  MD  20857.  301  443-2380 

RM:  080S-^^AB2  


663.  PROJECT  GRANTS  AND  LOANS 
R)R  HOME  HEALTH  SERVICES  AND 

TRAMNQ 

Logal  Aulhoritr.    42  use  255:  42  use 
218 

CFROMion:  42CFB5la 
■no:  None 

:  Title  m  of  the  Public  Health 

Service  Act  was  amended  by  section  8 
of  die  G^han  Drug  Act  of  1983  (PX.  97- 
414).  The  effect  of  the  amendment 
authorizes  a  new  program  of  grants  and 
loans  to  support  home  health  services.' 
Specifically,  it  authorizes  grants  to 
ncmprofit  agencies  and  loans  to 
proprietary  agencies  to  establish  and 
operate  home  health  programs.  It  also 
authorizes  grants  and  contracts  for 
training  paraprofessionals  to  provide 
home  health  services,  with  special 
consideration  given  to  trainees  50  years 
of  age  or  older.  The  program  is 
expected  to  impact  in  cost  savings 
throu^  better  methods  of  identifying 
patienU  at  risk  and  decreasing  the 
length  and  frequency  of  hospital  stays. 


FR  CMS 


NPRM  00/00/00 

I  Entity:  No 


664.  PRIMARY  CARE  BLOCK  GRANT 

PROGRAM 

Logri  Authority:    42  use  216:  42  use 

300Y«0  300Y11 

CFR  Citation:  42  CFR  61;  45  CFR  74:  45 

CFR06 


Alwtraet  Section  1932  of  the  Public 
Health  Service  Act  was  amended^y 
section  8  of  the  Orphan  Drug  Act  of 
1963  (PJL  97-414).  The  effect  of  the 
amenidment  requires  the  Secretcuy  to 
promulgate  separate  regulations  for  the 
Primary  Care  Block  Grant  taking  into 
consideration  the  distinctive  features  of 
the  program  such  as:  the  program 
consisU  principally  of  community 
health  centers:  the  States  have  the 
option  of  assuming  responsibility  for 
the  program:  the  States  have  to  make  a 
substantial  financial  contribution:  if -a 
State  opts  for  the  block,  it  agrees  to 
continue  to  provide  a  statutory  range  of 
services:  new  centers  could  only  be 
established  in  medically  underserved 
areas:  and  procedural  safeguards 
protecting  existing  centers. 


FR  cue 


NPRM 


00/00/00 


Small  Entity:  No 

Agoncy  Contact  Jamas  J.  Conigan. 
Associate  Bureau  Director.  Department 
of  Health  and  Human  Services.  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy,  BHCDA  5600 
Fishers  Lane.  Room  7-05,  Rockville.  MD 
20657.801443-3300 

RIN:  0605-AB12 


,^.,ir— »■  This  is  a  revision  to 
implement  a  policy  to  charge  interest 
and  penalties  on  delinquent  debts.  This 
is  in  cdmpliance  with  Department  of  the 
Treasury's  guidelines  pertaining  to  debt 
collection  activitiy  and  the  )oint 
regulations  issued  on  April  17, 1981.  by 
the  Attorney  General  and  the 
Comptroller  General  and  is  consistent 
with  the  Debt  Collection  Act  of  1982 
(P.L.  97-365).  Thic  will  require  a  change 
to  the  Deputment's  Indian  Health 
Service  (IHS)  Pi-.  93-638  regulations  to 
include  a  new  contract/grant  clause. 


656.  INDIAN  HEALTH  SERVICE.  42 
CFR  PART  M  SUBPART  L 
CONTRACTS  UNDER  THE  INDIAN 
8ELP4)ETERMINAT10N  ACT: 


Logal AuHwrtty:  2SUSC450G 
CFR  Citation:  42  CFR  36.  Subpart  I 


FR  CHa 


NPRM  04/00/88 

Smal  Entity:  Undetennined 

Agoncy  Contact  Richard  ).  Mcaoakey. 

Director.  Office  of  Leg.  &  Reg.  Services. 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  PKLN  Bldg.  Rm.  6A-2a  Rockville. 
MD  20657,  301  443-1116 

Rlfifc  0905-AB31 

656.  GRANTS  FOR  NURSE 
ANESTHETISTS  TRAINEESHIPS 

Lagal  Aulhoritr.   42  use  218;  42  use 

297-1 

CFR  Citation:  42  CFR  57,  Subpart  F  (Pro- 

poaad) 

Lagal  DoadNna:  Nona 

Abstract  These  proposed  rules  would 

implement  section  831  of  the  Public 

Health  Service  Act  to  make  grants  to 

public  or  private  nonprofit  institutions 

to  cover  the  costs  of  traineeships  for 

the  training,  in  programs  which  meet 

such  requirements  as  the  Secretary 

shall  by  regulation  prescribe  and  which 

are  accredited  by  an  entity  or  entities 

designated  by  the  Secretary  of 

Education,  of  licensed  registered  nurses 

to  be  nurse  anesthetists. 


FR  CNe 


NPRM 
SmalEnHty:  No 


04/00/88 


Proposod  IMo 
NMKh  Rosourceo  and  Sorvicos  Administration  (HRSA) 


Agency  Contact  Mrs.  Gretchaa 
Oagood.  Deputy  Director,  Division  of 
Nursing.  BHPr.  Department  of  Health 
and  Human  Servioas.  Health  Resooroes 
and  Services  Administration.  fiOOO 
Fishers  Lane,  Room  5C-26,  Rockville, 
MD  20007,  301  440.0700 

RIN;  0908-AB33 

657.  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  (HILL- 
BURTON) 

Significanca:  Raguialoiy  Program 

Legal  AuBwrity:    42  use  2m  42  use 
300r  42  use  300a:  40  use  300a« 

CFR  Citation:  42  CFR  124,  Subpart  F 


Health  Kd'"^**«"»  Aasiatanca  Loan 
(HEAL)  ptognaot.  audiariced  by  dw  FHS 
Act  lliese  propeaed  revisions  would 
strengthen  the  ragalatioiis  to  improve 
procedures  at  schools  and  landing 
institutions  for  making,  servicing,  and 
collecting  HEAL  loans  and  woold 
clarify  the  rights  and  responsibilities  of 
lenders,  schools.  boRowara.  and  the 
Fede»«l  Government 

TlmataMa: 

FRCMa 


Lagal 

Attatract  The  existingTegnlations  at  42 
CFR  Part  124.  Subpart  F  estabUsh 
specific  requWnents  that  recipients  of 
Federal  assistance  under  Title  VI  or 
Title  XVI  of  the  PHS  Act  made 
assurances  that  they  will  make 
available  in  the  facUity  constructed, 
modernized  or  converted  with  that 
assistance,  a  reasonable  volume  of 
services  to  persons  unable  to  pay  for 
services.  The  proposed  regulation 
would  provide  increased  flexibility  to 
obligated  facilities  and  reduce 
administrative  burden  while  assuring 
access  to  intended  beneficiaries. 

Tlntatablo' 

FRCHa 


NPRM 


05/00/86 


Smal  Entity:  No 

Aganey  Contact  Stan  Bastacky.  Acting 
Legislative  Officer,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Adminiatration, 
Office  of  Pro-am  Development,  5000 
Fishers  Lane,  Room  17A-45,  Rockville, 
MD  20657,  301  113  1100 

RIN;  0905-^^835 

650w  HEALTH  EDUCATION 

ASSMTANCE  LOAN  <HEAU 
PROGRAM:  PROGRAM  MANAGEMENT 

SIgnHleanoK  Reguiatoiy  Pregnm 

Legal  Authority:    48  USC  216:  42  U8G 

294  to  2041 

CFR  Citation;  42CFReo 


NPRM  04/00/88 

Ftnal  Action  12/00/86 

Smal  Enlily:  No 

Agency  Contact  Ms.  Peggy  Washbaa. 
Chief.  Program  Dev.  Branch,  D8A, 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-48,  RockviUe.  Maryland. 
20687.301443.4840 

RIN:  0005-AB46 ^^^^^ 

656.  GRANTS  FOR  RESIDENCY 
TRAINBMI  AND  FACULTY 
DEVELOPMENT  Bl  GENERAL 
INTERNAL  MEMCBIE  OR  GENERAL 
PE0UTRIC8 


__^^ 42  USC  216:   42  USC 

2950-4;  42  USC  »5g-4<a) 
CFRCRaBon:  42  CFR  57,  Subpart  FF 


Abatract  These  regulatioRS  propose  to 
BBMnd  die  existing  regulations  for 
residency  training  in  general  faitemal 
medicine  and  general  pediatrics  and  to 
implement  section  784  (aH3)  and  (4)  to 
plan,  develop,  and  operate  a  program 
and  provide  finandd  assistance  to 
physidana  who  plan  to  teach  in  general 
internal  aiadicina  and  general 


FR  CNa 


00/00/00 


DriBy;  No 


660.  INDIAN  EUGmUTV 

SignmcancB;  Ragulakxy  nogram 

Lagel  AiitlMrity:   25  USC  13  (Synder  Ad): 
42  USC  2001  to  2004  (Tiansiar  Ad) 

CFR  Citation:  42  CFR  36,  Subparts  A  B  6 


Abatrad:  This  proposed  rule  would 
revise  existing  regulations  governing  the 


MJk.  Dliector.  Division  of  Medicbie. 
BHPt,  Department  of  Health  and 
Human  SaMeas.  Haaitt  Raso«voes  and 
Sarrioea  AdBfariaHatian.  Public  Healtfi 
Setvke.  1000  Plahats  Lane.  Room  4C-25. 
RodcriDe.  MD  20087. 001 4<S«00 

RBI:  0006-ABSO 


AlMtract  The  Indian  HealA  Service 
(IHS)  and  the  Health  Resoimxs  and 
Services  Administration  (HRSA)  have 
been  reviewing  potential  approaches  for 
strengthening  the  management  and 
allocation  of  IHS  resources  .to  most 
effectively  serve  program  benefldaries. 
The  eligibility  criteria  for  IHS  program 
benefidaries  represent  a  primary  focus 
of  the  review,  particularly  in  view  of 
recent  trends  among  service  redpients. 
For  example,  more  people  with  a  claim 
of  Indian  descent  are  using  WS 
services  than  ever  before  even  thou^ 
alternative  medical  care  is  available. 
This  situation  has  arisen  from  greater 
awareness  of  possible  eligibility,  the 
■vailaMHty  of  improved  care,  greater 
acceptance  of  the  program  by  Indian 
people,  and  increased  costs  of  medical 
care  outside  of  IHS.  The  various  special 
programs  established  by  Congress  to 
provide  health  services  to  the  Indian 
people  are  a  dired  outgrowth  of 
treaties  and  the  resulting  Federal  trust 
relationship.  Thus,  any  changes  in  these 
programs  require  Federal  regulatory 
action.  The  NPRM  will  address  such 
matters  as  tribal  affiliation,  residency 
requirements,  and  blood  quantum. 

TlmetaMa:  


Action 


FR  Clla 


NPRM 
Final  Aden 


04/00/06 
02/00/87 


Smal  EnBtr  Not  ApplcaUa 

Agency  Contact  Richard  J.  McOoskey. 

Chief,  Department  of  Health  and 
HuBiaa  Services.  Pid>lic  Health  Senrioe. 
Legislation  ft  Regulations  Brandi.  5600 
Fishers  Lane.  Room  6A-20,  Rockville. 
MD  20857,  301  443-1116 

RIN:  0905-AB89 


661.  HEALTH  PROFESSIONS 
STUDENT  LOAN  <HPSL)  PROGRAM- 
IMPROVED  PROGRAM  MANAQEMENT 
REOULATIONS 

SignHlcanoa:   Regulatory  Prograni 

Lagal  Auttiority:    42  use  216:  42  use 
204mtD294q 

CFR  Citation:  42  CFR  57.  Subpart  C 


,^ j3AjiAVA  yqco  ra  ici 


/  VqL  51.  No.  7»  /  Monday.  April  n,  1866  /  Unified  Agenda 


Fadenl  Ragiate  /  VoL  51.  No.  78  /  Monday.  April  21.  1866  /  Unified  Agtada 


tmn 


Propo— d  Ruto  SUmff 
HtMlh  n— ourc«i  and  SwvIom  Adminirtnitlon  (HHSA) 


;  These  ragnlatioiw  propoee 

provisions  to  assure  that  schools  liave 
au^ority  to  follow  procedures  in 
administering  the  Federal  funds 
•nlmsted  to  their  use,  that  are 
consistent  with  thoae  followed  by  the 
Federal  Government  in  administering 
debts  owed  directly  to  it.  based  on  the 
Debt  Collection  Act 


669.  •  CHANOeS  m  PUBLIC  LAW  t»- 
616 IKQULATIONS  TO  ADO  A 
nCVIEW  PROCESS  POR 
DCCLMATION  APPEALS 

Signmcance;  ReguMory  Program 

Legal  AulfMrtly:    26  use  13;  42  use 
2001  el  seq:  25  use  450  at  esq 

CFRCttaHon:  42eFn36 


FN  CM* 


oe/oo/ae 

Bn^AHtan    '       0eA)O/87 

Snial  EiiUly.  No 

Agency  Cwilael:  Ms.  Peggy  Washburn. 
Chief.  Program  Dev.  Br^  DSA.  BHPr. 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Room  8-48,  Rockville.  MD  20857, 
Sil44S-«S4i 

RIN:  0eO5-A883 


662.  NURSMQ  STUDENT  LOAN  (N8L) 
PROQRAir- IMPROVED  PROGRAM 
MANAGEMENT  REGULATIONS 

SIgnHlcance:  Regulatory  Program 

Legri  Auttwrity:    42  use  216:  42  USe 
297a  to  297l« 

CFR  CHatlon:  42  CFR  57.  Subpart  D 

Legal  Deedkie:  None 

Abetract  These  regulations  propose 
provisions  to  assure  that  schools  have 
authority  to  follow  procedures  in 
administering  the  Federal  funds 
entrusted  to  their  use,  that  are 
consistent  with  those  followed  by  the 
Federal  Government  in  administering 
debts  owed  directly  to  it,  based  on  the 
Debt  Collection  Act 


ni  en* 


NPRM 
Final  Action 


00/00/86 
06/00/87 


Sma6  Entity:  No 

Agency  Conlacfc  Ms.  Peggy  Wasfabum. 
Chief.  Program  Dev.  Br.,  DSA.  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-«8,  Rodcville,  MD  20857. 
an  443-1540 

RW:  O0O5-AB95 


;  Absence  of  a  clear 

distribution  between  budget  allocation 
and  declination  issues  in  the 
regulations  has  caused  confusion  for 
tribal  organization.  This  proposed 
regulation  will  establish  a  method  for 
tribes  to  seek  a  review  of  budget 
aUocation  decisions  outside  of  the 
Indian  Self  Determination  Act 
declination  appeals  procedures. 


m  cue 


NPmM 


06/00/86 


Snial  Entity:  Undetermined 

Agency  Contact  Las  Monls,  Senior 
Analyst  Legislation  and  Regulations 
Branch,  Department  of  Health  and 
Human  Services.  Public  Health  Service, 
5600  Fishers  Lane.  Room  eA-2D, 
RocliviUe.  Maryland  20657,  301  443-1116 

RIN:  0905-AB99 ^^ 

664.  •  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS  r 

Legal  Authority:  42  use  264c:  42  use 
300  y-2:  42  use  300  y-1:  42  use  300  y-6:  42 
use  300  y-7;  42  USe  300  y4 

CFR  Citation:  42eFR5ic 


Abetract  A  notice  of  proposed 
rulemaking  (NFRM)  was  published  on 
December  19, 1980  to  revise  Uie  existing 
regulations  to  incorporate  provisions  of 
Pub.  L  95-e2a  Because  of 
administrative  changes  and  new  policy 
directions,  including  the  passage  of  the 
Primary  Care  Block  Grant  (PCBG) 
authority,  finalization  of  the  NPRM  was 
delayed  to  determine  if  it  was  needed. 
Only  one  territory  has  received  a  grant 
under  tiie  PCBG  and  the  Community 
Healtii  Center  regulation  is  being 
revised  for  publication  as  a  new  NPRM 
to  incorporate  Pub.  L  95-626  changes, 
other  relevant  policy  clianges  and  to 
simplify  the  existing  regulation. 


FR  Cila 


07/00/86 
SmelEntlty:  No 

Agency  Contect  Jamas  J.  Coirigan, 

Associate  Bureau  Director,  Legislation 
and  Policy,  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
5600  Fishers  Lane,  Rockville,  MD  20657. 
301443-2360 

RIN:  0905nAC01     . ' 

665.  •  HEALTH  MAINTENANCE 
ORGANIZATIONS;  EMPLOYER 
CONTRIBUTIONS  TO  THE  HMO 
OPTION 

Significance:  Regulatory  Program 

LegM  Auttwrity:   42  use  216;  42  use 

300e  to  300e-17 

CFR  Citation:    42  CFR  110.808.  (revised) 

Legel  DeedHne:  None 

Atwtract  This  notice  proposes  to 
amend  the  Public  Health  Service  rules 
on  health  maintenance  organizations 
(HMOs)  by  removing  the  requirement 
that  an  employer  contributing  to  the 
cost  of  the  non-HMO  alternatives  in  an 
employee  health  benefits  plan 
contribute  in  a  like  manner  to  the  HMO 
alternative.  Such  a  requirement  is 
considered  to  be  unnecessary 
regulation.  The  regulation  as  revised 
would  delete  42  CFR  110.806.  except  for 
those  provisions  which  paraphrase 
statutory  language  (Tide  XIII  of  the 
PHS  Act)  that  assures  that  an  employer 
will  not  have  to  pay  more  for  employee 
healUi  benefits  as  a  result  of  offering 
the  option  of  enrollment  in  a  federally 
qualified  HMO. 


AcOon 


FR  Ctl* 


NPRim 

Final  Action 


04/00/86 
02/00/87 


SmelEntlty:  No 

Agency  Contect  Stanford  Bastacky, 

Acting  Legislative  Officer.  BHMORD. 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
17A-4S,  5600  Fishers  Lane,  Rockville. 
MD  20657,  001  449-5400 

RIN:  090&^AC03 


666.  •CHARGING  FEES  FOR  HEALTH 
MAINTENANCE  ORGANIZATION 
QUAUFICATION  APPLICATIONS 

Significance.   Regulatory  Program 

Legel  Authority:  31  use  9701 

CFR  Citation:    42  eFR  110.804.  (revised) 

Legel  DeedHne:  None 

Abetract  The  Office  of  Health 
Maintenance  Organizations/Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development  has  the 
responsibility  for  qualification  and 
monitoring  of  health  maintenance 
organizations  to  assure  that  they  meet 
the  managerial,  marketing,  health 
services,  structural,  and  financial 
requirements  established  by  Federal 
statute  and  regulations.  This  notice 
proposes  to  amend  Public  Health 
Service  rules  on  HMOs  to  charge  a  user 
fee  for  reviewing  applications  for  HMO 
Federal  qualification.  The  user  fee 
would  be  used  to  cover  the  cost  to  the 
Government  of  reviewing  these 
applications. 

Tlmetal)le; 


Action 


FR  cna 


NPRM 
Firtal  Action 


04/00/86 
08/00/86 


SmelEntlty:  No 

Agency  Contact  Stanford  Bastacky, 
Acting  Regulations  Officer,  BHMORD, 
Department  of  Health  and  Human 
Services,  Public  Healtii  Service,  5600 
Fishers  Lane.  Rockville.  MD  20657. 301 
443-5400 

RIN:  090S-AC04 

667.  •  CHARGING  FEES  FOR  HILL- 
BURTON  DIRECT  AND  GUARANTEED 
LOAN  MODIFICATION  REQUESTS 

SIgnlflcance:  Regulatory  Program 

Legel  Authority:  3i  use  9701 

CFRCItallon:  42  CFR  53.156,  (new) 


Abetract  The  Office  of  Healtii 
Facilities/Bureau  of  Healtii 
Maintenance  Organizations  and 
Resources  Development  reviews 
requests  for  Hill-Burton  direct  and 
guaranteed  loan  modifications  (release 
of  collateral  granting  of  easements, 
granting  of  parity,  or  subordination  of 
collateral).  This  notice  proposes  to  add 
a  new  section  to  Public  Healtii  Service 
rules  on  Hill-Burton  kMns  to  charge  a 


Propoaed  Rule  Stag* 
II— Ith  RMOurcM  and  Servloos  AdmlnMralion  (HR8A) 


user  fee  for  these  modification  requests. 
The  user  fee  would  be  used  to  cover  the 
cost  of  reviewing  and  processing 
requests  for  such  special  concessions. 
These  fees  would  provide 
reimbursement  for  services  that  go 
beyond  routine  maintenance  of  the  ■ 
mortgage,  allowing  the  hospital  greater 
financial  flexibility. 


FRCila 


NPRiyi 
Final  Action 


04/00/86 
08/00/86 


Smel  Entity:  No 

Agency  Contact  Stanford  Bastacky. 

Acting  Legislative  Officer.  BHMORD. 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  Room 
17A-45,  5600  Fishers  Lane,  Rockville. 
MD  20657.  301  443-5400 

RIN;  090&-AO06  

666.  •  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE  MIDWIFE 
TRAINING  PROGRAMS 

Legel  Authority:    42  use  216:  42  use 
296m 

CFR  Citation:  42  CFR  57.  Subpart  Y 

Legal  Deadftir  Nona 

Abetract  This  regulation  would 
implement  die  provisions  of  the  Nursing 
Education  Anuoidments  of  1965  (Pub.  L 
90-02)  and  the  Health  Professions 
Traiodng  Assistance  Act  of  1965  (Pub.  L 
99-129)  to  bring  the  existing  regulations 
into  compliance  with  the  law. 


FR  ate 


NPRM 


07/00/86 


CFR  Citetion:  42  CFR  S7,  Subpart  I 

Legel  Deedkte:  Statutory,  Odobar  l,  1986. 
After  consultation  witti  approprlats  organiza- 
tions, ttw  Secretary  shai,  not  Msr  ttian  Octo- 
ber 1,  1986.  prescribe  regulalions  for  pro- 
grams for  ttte  training  of  physician  assistants. 

Abetract  This  Notice  of  Proposed 
Rulemaking  would  amend  existing 
regulations  to  incorporate  the 
provisions  of  the  Health  Professions 
Training  Assistance  Act  of  1985  (Pub.  L 
99-129). 


Action 


Dale  FRCIIa 


NPRM 


Smel  Entity:  No 

Agency  Contact  Ms.  |o  Eleanar  EIBott. 
RM^  MA..  Director.  Division  of 
Nursing.  BHPr.  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration.  Room  5C- 
28.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20657,  301 443-5760 

RRfcOOOSnACII 

666.  •  PROGRAMS  FOR  THE 
TRAIMNQ  OP  PHYSICIAN 
ASSISTANTS 

SIgniflcanoe:  Agancy  rnomy 

Legal  AuttMflty:    4S;.  use  216;  42  USC 
292a(8) 


06/00/86 


SmaH  Entity:  No 

Agency  Contact  Danid  N.  Masfca. 
M J).,  Director,  Division  of  Medicine, 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  4C-2S, 
Parkla%vn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-0100 

RIN:  OOOSnACIS 

670.  •  NURSING  SPECIAL  PROJECT 

GRANTS:  DEMONSTRATION 

PROJECTS 

Legel  Authority:    42  use  216;  42  use 

CFR  Citation;  42  CFR  57.  Subpart  T 

Legel  DeedHne:  None 

Abetract  This  Notice  of  Proposed 
Rulemaking  is  needed  to  implement  the 
provisions  of  the  Nursing  Education 
Amendiients  of  1985  (Pub.  L  99-92). 
which  adds  three  new  purposes  to  tiie 
Nursing  Special  Projects  Program  and 
specific  appropriation  authority  for 
demonstrations. 


FRCN* 


NPRM  00/00/00 

Smel  Entity:  No 

Agency  Contact  Ms.  Jo  Eleanar  Elliott. 
RJiI..  IXLA,  Director,  Division  of 
Nursing,  BHPr.  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
28,  Paridawn  Building.  5600  Fishers 
Lane.  RockviOe,  MD  20857.  301  443-5760 

RIN:  0905-AC21 


UM 


A  Vd.ll.  No.  71  /  Umdaf,  AjwrU  tl.  H86  /  IMtM  Agenda 


or  MEALTH  AND  HUMAN  SERVICES  (HHS) 


Final  ftato 
AdrnkiMration  (HRSA) 


piU^miONBI  TIUMEESHIP 

4<  use  2M;  42  USC 

42  CFR  57.  SUapWt  M 


:TUaiiMlL 

I  to  pKwide  traincMhiiw 
lian«  mfaias  to 
ragistarMl  nun**.  The  rule  deletM  the 
raqairanent  that  trainee*  moat  ba 
naidaata  of  baalth  Banpewar  ahortage 
ansa  and  (mividaa  inatead  that 
appBcanta  from  aach  areaa  be  gives 
apedal  oonaidarationa:  the  role  modifiea 
practice  oominitment  retiBiieuieuta  and 
Indndaa  uaii^lhaia  for  waiver  or 
auapaaakM  af  lepayBBanta.  No  faadiac 
for  fotuw  trainaeafaipa  ia  aattdpatad. 
The  nla  ia  naadad  la  adalniatT 
mxMh^  traiaaaaUpa  aad  to  moattor 
compiianoa  and  rapayant/wahfera. 


(PMO  Marim         05/06/80    45  FR  29803 

ftrt  Ri4a 
hMfton  FInrt  08/W/84    48  F«  30ITO 

Rule 
Fbitf  AcHon  04/00/86 

Smal  Entttr  No 

Agancy  Oo»Hw±  Ma.  )o  Baanar  BUkHt 
ILN^  KLA..  Director.  Diviaioii  of 
Nuraiog.  BHPt.  Department  of  Health 
and  Human  Servicea,  Health  Reaoorce* 
and  Servi'oaa  Adminiatration.  5000 
Fiahera  Lane,  Room  5C-2B,  Rockville. 
MD  20687.  an  ««M7M 


•72.  ORAHTS  TOR  RESmeiCT 
TRAMINQ  M  PREVENTIVE  MEMCME 

Lagri  AMihorKy:  42USC295h-ic 

CFR  CHallon:  42  CFR  57.  Subpart  EE 


:  fliaaa  regulationa  would 

implemant  proviaiona  of  the  Omnibua 
Buc^t  Reconciliation  Act  of  1961  (Pi. 
07-35)  whk^  i^ve  tka  Sacratary  new 
authority  for  a  granU  program  which 
will  aaaiat  achoola  of  niedidna. 
oataopathy.  and  pubbc  health  in  the 
planning  and  development  of  new 
reaidency  programa  and  the 
maintenance  and  hnprovement  of 
existing  reaidency  training  programa  in 
preventive  medicine.  Fimda  from  this 
program  can  be  used  to  provide 


lo  Irainaes  in  tka 


12/06/63    46  m  S6272 
62/07/64    46  FR  55272 


nmt  Mkm  04/00/66 

Smnl  Entily:  No 

fljBnry  Contaefc  Daniel  N.  Maaica, 
IfLDn  IHractor,  Diviaion  of  M edidae. 
BHPr.  Departmant  of  Health  and 
Human  Servicea.  Health  Resources  and 
Servicea  Administration.  Public  Healdi 
Seivioa.  5660  FSiiien  Laae.  Room  4C-2S. 
RoekviUe.  MD  20687.  261  MM166 

RMt  0666-AA50 

•731  NATIONAL  HEALTH  SERVICE 
CORPS  (NH8C);  PRIVATE  PRACTICE 
OPTION  (PPO)  LOANS  TO 
SNXVIDUAtS 

L6g6l  Authomy:  42  tJ8C  254p(e):  42  use 
2S4a(t> 

CFRCttallon:  42CFR23 


Abatraet  Tlw  Secretary  ia  authorized 
to  make  such  arrangements  aa  are 
deemed  necessary  for  the  individual 
exercising  the  private  practice  option 
for  the  uaa  of  aqu^manl  and  auppUaa 
and  for  the  leaaa  or  aoquiaitioa  of  other 
equipmaat  and  aapphea.  The  Secretaty 
ia  aolinitaad  to  make  k>ana  to  NHSC 
assignnna  who  have  oonpleted  2  years 
of  their  servioe  obUgBtioa  or  who  are 
just  beginning  their  service  obligation. 
The  Secretary  ia  required  by  statute  to 
publiah  Inxegulatians  the  interest  rale 
and  repayment  terms  for  these  loana. 


m  Ctta 


67/09/66 
06/13/86 

07/00/86 


50  FR  27465 


NPRM  Cwwtent 

Period  End 
Rnal  AcNon 

Smal  Efiltty:  No 

Aganqr  Contact  famea  |.  CaRigan. 
/Vssodate  Bureau  Director.  Department 
of  Health  and  Human  Services.  Health 
Resources  and  Sanricaa  Adniniatratiaii. 
Legislation  and  PoUcy.  ttlCDA.  Room 
7-06.  5600  Fishers  Lane.  RoekviUe.  MD 
20657.261 


RIN:  0005-AAS7 


C74.  JSMCMABU  VOLMIE  OF 
UNC0IPNHBA1ED  SERVICES  TO 
PERSONS  UHMLE  TO  PAY  -  HILL^ 
BURTON  (PUBLIC  FACILITIES) 

StgnMcnnea:  Raoutaionr  Pngnm 

LOBNAuttWfltr-    42  use  216;  42  use 
300r;  42  USC  300e:  42  USC  300*^ 

CFR  Ctlatton:  42  CFR  i24 


AlWlracfc  The  existing  regnlationa  at  42 
CFR  Part  12*  Sidipart  F  establish 
specffic  raqrirements  that  recipients  of 
Federal  aaaiatance  under  Title  VI  or 
Title  XVI  of  die  PHS  AcUM^e 
assurances  that  they  will  make 
available  in  the  facility  ooastructed. 
modemizad  or  converted  with  that 
assistance,  a  reasonable  volume  of 
servicea  to  persons  imal}ie  to  pay  for 
aefvicea.  Many  pubbc  hoepitals  provide 
significant  amounts  of  free  or  low-oost 
health  services  to  the  poor,  or  are 
pidbibited  from  cbaigii^  for  services. 
Currently,  these  facilities  are  required 
to  implement  administrative  procedurea 
that  are  either  unnecessary  or 
anomaloua  The  propoaad  changes  will 
alleviate  the  adaoinistrative  burden  imi 
these  fadlities. 


Action 


09AM/8S    SO  FR  36454 
NPRMCommanl    11/06/85    50  FR  36454 

Period  End 
Final  Action  06/00/86 

SiiMil  Entfly:  No 

Agancy  Contact  Stan  Bastacky,  Acting 
Legislative  onicer.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  OfBce  of  Pto^im 
Development  SeoO  PIshars  Lane.  Rm. 
17A-45.  RoekviUe.  MD  20657.  361  M>- 


RIN:  0905-AB75 


675.  •  HEALTH  PROFESSIONS 
STUDENT  LOAN  <NPSL)  PROGRAM: 
DEFERMENT  REVISIONS 

Signlflcanca:  Agartoy  moitiy 

Lagal  AuOMflly:  42  use  216;  42  use 
294mto294q 

CFR  Ctlalion:  42  CFR  57.  Subpart  e 

Lagal  DaaiMin.  Stamiery.  Januanr  22. 
1066.  «M6*i  90  dsye  aAar  6ia  AoTa  anaei- 
nanl.  tia  Saoaliry  of  HHS  ilial  pRMWIgBte 
ragMlona  to  cvy  (Ml  8aa  74l(cN2)  ol  6ia 
PuMc  Haaltti  Samtoa  Act  AMhoiMi  the '•Ov- 
Mona  wK  not  be  publahad  un«  aftor  the 
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HHS— PHS 


Hnal  Bute  Stag* 
Health  ReaourcM  and  Servicea  Adminiatration  (HRSA) 


legal  deadHna.  no  requests  tor  new  defer- 
ments are  expected  until  attar  publication. 

Abatraet  This  rule  amends  existing 
regulations  governing  the  Health 
Professions  Student  Loan  (HPSL] 
Program  to  include  the  revised 
deferment  provisions  enacted  on 
October  22. 1985,  as  part  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L  99-129). 


Action 


Data  FR  CMe 


Interim  Final  04/30/86 

Rule 

SmaUEntity:  No 

Agancy  Contact  Ma.  Peggy  Waahbom. 

Chief.  Program  Devel.  Br.,  DBA.  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4546 

RIN:  090S-AC06 

676.  •  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  DEFERMENT  REVISIONS 

Significanca:  Agency  Priority 

Legal  Authority:  42  use  216;  42  USC 
294  to  2941 

CFR  Citation:  42  eFR  60 

Lagal  Daadina:  Statutory.  January  22. 
1966.  WNtiin  90  days  after  ttie  AcTs  enact- 
ment, the  Secretly  of  HHS  stiall  promulgato 
regulations  to  carry  out  clause  (ii)  ct  Sea 
73l(a)(2MB)  of  the  Public  Health  Service  Ad 
Although  the  ragulationa  wi  not  bo  publahad 
until  after  the  legal  deadkie,  no  raqueata  for 
new  defennents  are  expectod  unH  after  pubi- 
cali 

Abatraet  Thia  rule  amends  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
Pi-ogram  to  include  the  revised 
deferment  provisions  enacted  on 
October  22. 1985.  as  part  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L  99-129). 


FR  caa 


■nwrsn  rwwt 
Rule 

Sfflol  EnOly:  No 


04/30/66 


Agency  Contact  Ma.  Peggy  Waahbum. 
Chief,  Program  Devel.  Dr..  DSA,  BHPr. 
Department  of  Health  and  Himian 
Services,  Health  Resources  and 
Services  Administration,  Room  6-48, 
Parklawn  Building.  5600  Fishers  Lane, 
RoekviUe,  MD  20857,  301  443-4546 

RIN:  090S-AC07 

677.  •  GRANTS  FOR  VARIOUS 
HEALTH  PROFESSIONS: 
INTERDISCIPLINARY  TRAINING  AND 
CURRICULUM  DEVELOPMENT 

Legal  Authority:    42  use  216;  42  use 
2»5g-a 

CFR  Citation:  42  CFR  57,  Subpart  NN 

Legal  DaedWne:  Nona 

Abetract  These  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (PubX.  09-129)  to  bring  die  existing 
regulations  into  compliance  with  the 
law. 


Action 


FR  Ctta 


Final  Action 


08/30/86 


SmaH  Entity:  No 

Agency  Contact  Mr.  David  B.  Hoover, 

Acting  Chief.  Div.  of  Assoc  and  Dental 
Health  Profeskions,  BHPr,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Room  8-101,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 


RIN:  0905-AC06 


SmaH  Entity:  No 

Agency  Contact  Ms.  Peggy  Waahbum, 
Chief,  Program  Devel.  Br..  DSA.  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  6-48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-1546 

RIN:  0905-ACOO 

679.  •  NURSING  STUDENT  LOAN 
(NSL)  PROGRAM:  PROVISIONS  OF 
THE  LAW  (PUB.  L  M-92) 

SIgnMicanca:  AgencyPitortty 

Legal  Authority:    42  use  216;  42  USC 
2g7a  to  297h 

CFR  Citation:  42  CFR  57.  Subpart  O 

Legal  Deadline:  None 

Abetract  This  regulation  would 
implement  the  provisions  of  the  Niuving 
Education  Amendments  of  1985  (Pub.L 
99-92)  to  bring  the  existing  regulations 
into  compliance  with  the  law. 

TttnetaMe: 


676.  •  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PROVISIONS  OF  THE  LAW 
(PUB.  L  69-129) 

SignHlcanca:  Agency  Priority 

Legal  Authority:    42  use  2i6;  42  use 
204  to  2941 

CFR  Citation:  42eFReo 


Abatraet  These  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1965  (Pub.  L  09-129)  to  bring  the 
existing  regulations  into  compliance 
witti  fSbm  law. 


ni  caa 


Inlafim  Mnai 


07/00/66 


Action 


FR  caa 


Interim  Fmal  08/00/86 

Rule 

Small  Entity:  r«) 

Agency  Contact  Ms.  Peggy  WaaUium, 

Chief.  Program  Devel.  Br.,  DSA.  BHPr. 
Department  of  Health  and  Htmian 
Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane. 
RoekviUe,  MD  20857,  361  443-4546 

RIN:  090S-Aei0 

68a  •  GRANTS  FOR  GRADUATE 
PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Legal  Authority:    42  use  216;  42  use 

29Sh 

CFR  citation:  42  eFR  58,  Subpart  A 

Legal  Deedline:  None 

Abatrect  These  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.L  99-129)  to  bring  the  existing 
regulations  into  compliance  with  the 
law. 


FR  caa 


Fmal  Actton  07/00/86 

Smal  Entity:  No 


UMI 


UM  I 


/  ¥Bi  »l.  Wa  y»  /  MoBdny.  Ajrt  «.  tm  /  IMlfci  Aganda 


/  VoL  Bl.  Np.  Ttt  /  MwMtoy.  April  «.  198a  /  IMBrnA 


Final  Ruto  Stogt 
ItaMi  RMOurcM  and  Sfvic—  Admlntotration  (HRS^ 


WUBiaS. 


I]LFJk.aUbtMMk 

BTH^DADHP. 

HedthflH 

ReMmraw 

Rooa 


««*»ili>.IID 


RM:0906.AC12 


M1.*NKMJM 


PROVBIONS  OF  TMi  LAW  ( 

tm 

SIgnHlcanoK  A0MKvPrtoi% 

Lagri  AuHwrtty:    42  USC  218:  4<  USC 
2»4into2Mq 

CFR  Citation:  42  CFR  57.  Suhpvt  C 


lofiMHaakk 
rActof 

1965  (Pub.  L  fli-UB)  lo  bring  lh« 
existing  regulations  inlo  compliance 
Willi  ^Imw. 


Nrtefkn  Rnei 
Rule 

Smal  Entity:  No 


07/00/86 


Chief.  PraffiuB  OmL  Br^  D6A.  BHi¥. 

Dep«lneBl  of  HMltk  and  Hniun 
Services.  HetriA  KMovoes  «Bd 
Servicee  AdurieJataelfOHi  Rooes  6-46i 
Parklawn  Building,  5600  Fisktfs  Lane. 
Rockville.  UD  SOBSJ,  301  MS-45iB 

RIN:  0B06-ACia 


FRCna 


D  JP  A^  €ble£  PiAlic  Healtti  PraT. 
Branch  DADfff ,  BI9r,  Depeituient  ef 
Health  and  Hvman  Services,  Health 
Resoerces  end  Serrices  Aduiiuistialion. 
Room  646.  PaiUawn  Baiiang,  WPO 
Fishers  Lane.  Rockville,  MD  20897,  S61 
44S-67S7 
RUfc  000S-AC14 

669.  •  AOVANCED  NURSe 
EOOCAHON  fmOIUMB 

Lagal  Authority:    42  use  21 «;  42  use 


662.  •  CAPfTATION  QRANIB  TOR 
SCHOOLS  OF  PUBLIC  HEALTH 

Lagtf  Auttwrity:    42  use  216;  42  USC 

29Sf 

CFR  Citation:  42  CFR  57.  StApert  JJ 


Abatiact  Tliaee  mgiiiaWnns  would 
implMiwat  ptoiipiiiam  ofthe  Health 
PrafesataBB  Tnmm  AaaMance  Act  of 
1965  (PuibJ.  90-1214  to  bring  the  existing 
regulations  into  compliance  with  the 
law. 


Finii  Acllon 
Smal  Entity:  No 


07/00/86 


CFR  Citation:  42  eFR  57.  Subpart  Z 
None 


Abatract  This  regulation  would 
implement  the  provisions  of  the  Nursing 
Education  Amendments  of  1185  Q^b.  L. 
90^  and  the  Health  Professions 
TMiring  Assistance  Act  oflSBS  (Pab.  L 
90-129)  to  bring  the  existing  regulations 
into  compliance  with  the  law. 


FR  CMa 


Finel  Action 


00/00/86 


FMI  Acton  09/00/86 

Smaa  Entity:  No 


Agancy  Contact  Ctey  E.  SmpsoD.  Jch 
PhJ>M  Director,  Division  of 
Disadvantaged  Aaeistance.  BHPr, 
DepartnMnt  of  Heelft  and  Human 
Services,  Heehh  Resuutces  end 
Services  Adsrinistretion.  Room  8A-O0, 
Parklawn  BoiMfaig.  5000  Pishen  Une, 
Rodcville.  MD  20067.  JOa  4MM0 

RIR;  0905-AC17 

gaC.  •  MURSWQ  SPECIAL  PROJECT 

GRANTS 

Logal  Authority:    42  USC  210:  42  USC 

zaek 

CFR  citation:  42  CFR  57.  SUtap«t  T 


SmalEnttty:  No 

A0onqr  Contact  Ms.  Jo  Eleanor  Efflott. 
RJ«n  MA.,  Dfavctoc  Division  of 
Nuniing.  BM^,  Deportment  of  Health 
and  Homan  Servlcea.  Health  Resources 
and  Services  Administration,  Room  SC- 
26,  Paridawn  Bufldin^  9000  Fishers 
Lane.  Rockville.  MD  20657.  801 40-8716 

RIM;  000S-AC16 

•84.  •  EDUCATIONAL  ASSISTANCE 
TO  INDIVIDUALS  FROM 
DiSADVANTAQED  BACKGROUNDS 

Lagal  Authority:   42  uac  2t«  42  use 

29Sg-7 

CFR  Citallon:  42  CFR  57.  Subpart  S 


Abatract  These  legaiatiena  weald 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1065  (PabJ.  10-120)  to  bitag  tiie  existing 
regulatioaa  into  coaspUance  with  the 
law. 


Abatract  This  regulation  would 
implement  the  provisions  of  the  Nursing 
Education  /Amendments  of  1985  (Pub.  L. 
90-92)  and  the  HeaUh  Professions 
Training  Assistance  Act  of  1085  (Pub.  L. 
99-129)  to  bring  the  existing  regulations 
into  compliance  with  the  law. 

TimataMa:-  


FR 


FMAelon  O0MO/a6 

Smal  Entity:  No 

Aganey  Oonlaet  Ms.  )o  fflaannr  EBkitL 
RJ«I.,  MA..  Director,  Division  of 
Nursing.  BHPr.  Deportment  of  Health 
and  Human  Services.  Health  Resources 
and  Sen  Ices  Administratian,  Room  5C- 
28,  PaiUawn  Builcfiqg,  5600  Fishers 
Lane.  Rockville.  MD  20657.  901 449^5710 

RIN:  O9OS-ACt0 

000.  •STIPENDS  FOR 
DISADVANTAQED  HEALTH 
PROFESSIONS  STUDENTS 

Slgnmcanoae  AQanoy  PrioiNy 

Lagal  AoOiority:   42  use  216:  42  use 

2950-7:  42  U8C204Z 


42  CFR  57.  Subpart  S 


;  These  regulations  would 

implement  a  new  authority  under 
sectioo  787(a)(2)(F)  of  the  Public  Health 
Servloe  Act.  added  by  the  Health 
Professions  Tratadng  Assistance  Act  of 
1965  (Pub.  I.  90-129)  for  stipends  for 
disadvantaged  Individuala  for  any 
period  of  health  professions  education 
at  a  school  of  medicine,  osteopathy,  or 
dentistry. 


— — « 
raiai 

HMHh  RMOurc«0  and  SarvicM  Admlnl8tratlon.(HR8A) 


48  CFR  57. 


Interim  Final 
Rule 


07/00/86 


Agancy  Contact  Ms.  Peggy  WaslAuni, 
Chief,  Program  DeveL  Br..  DSA.  BHh. 
Department  of  Health  and  Human 
Services,  Health  Raeo«ircee  and 
Services  Adnritaiatration,  Room  6-46, 
Paridawn  Buildii^  5600  FiahofS  Lane. 
RockviUe.  MD  20657. 901  449-4540 

RIN;  090&.ACtO 

•87.  •  GRANTS  FOR  RBSIOeNCV 
TRAINIOWTHEGENPUL 
PRACTICE  OF  DENTISTRY 

Lagal  Authority:    42  USC  2i6c  42  USC 

295»«(b) 

CFRCMollone  48 CFR  57,  Subpart  L 
Htm     I 


oflkaHaaltk 

oaActof 
1905  (PiOk  L.  00-UQ  to  bring  te 
exklkis  ragaUttoBa  into  1 
wilhdlakai; 


:  lUaaa  legolatianB ' 

impleoml  pravialoBs  of  tfaa  Haddl 
PraSsaaiooa  Ttadnias  Aaalstanoa  Aol  of 
1818  9>«bX.  80-120}  to  btmo  the  exiatiaf 
ragalations  into  coatplianca  with  te 
law;. 


Final  Adtoi  07/00/86 

Snioii«My:N» 

DiDA.  CltaC  DaMal  Heiritk  Btamk 
D/VDHP,  KiPr.  Department  of  Health 
and  HaaoD  Sanricaa.  Haahk  RasooKoes 
and  SarvioBS  AdmioiatratfoQ.  Room  8C- 
18.  Puklawa  Bafldbig.  9600  Flahers 
Lane,  RockvOIe,  MD  20657,  901  449-6897 

RWt  090S-AC20 

688.  •  AREA  HEALTH  BNICATION 
CENTERS  (AHEO 

Lagal  Aalhoritr    48  use  2t«(  42  u6c 
2959-1 


Final  Action  00/00/86 

Sowl  Entity:  No 

Agancy  Contact  Daalal  N.  Masica. 
MJ).,  Director.  Division  of  Madtcbia. 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Raaourc 
Services  Administration,  Room  4C-25, 
Parklawn  Building,  5600  Fishers  Lane. 
HockviiU,  MD  20BS7,  901 

RBfe0906.AC28 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8> 
PuMe  HMlth  Sarvlea  (PHS) . 


(HRBA) 


689.  GRANTS  FOR  MATERNAL  AND 
CHILD  HEALTH  SERVICES  FEDERAL 
SET-ASIDE  PROGRAM 

CFR  CllaMan.   4>  CFR  Sla;  4t  CFR  Std; 
42CFR51f 


ReguMory  Program 
4CCFRS7.Si««)artO 


8S1.  GRANTS  FOR  HOSPITAL 
GOMBTRUCnONANO 
MODERNIZATION  FBICRAL  RMMT  OF 
RECOVERY  AND  WAIVER  OF 
RECOVERY 

SIgnlflcanca;  RegJaiory  PMann 

CFROtattOK  42  CFR  S3.  Subpart  M 


Final  /Action  03/05/86    51  FR  07786 

SmaM  Entity:  No 

Agancy  Contact  |aaas  |.  CoRigan  981 


06/23/86    50  FR  34420 
00/23/85 


RINE  000&WSA61 


Final  Acion 

Final  Adion 

EMadMe 

ShmI  Entity:  No 

Agancy  Contact  Ms.  Peggy  Washburn 


FR  one 


RM:O0O6-AB8O 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

PuMte  Haalth  Sarvlea  (PHS) 

802.  M»CONDUCT  m  SCIENCE  Lagol  Doadfcia:  Nona 

amlflranrr  Raouiaiory  Program  Abolract  Recipients  of  PubUc  Health 

.-^„-„    .»  ..e/^  «^«    ^o  iHar     Service  research  and  research  ti-aining 

Logol  Authority:    42  use  241;  42  USC     ft„^  ^  not  presentiy  have  sufficient 
2^^  guidance  regwding  tiieir  responsibility 

CFR  CItOllon:  42  CFR  SO  to  investigate  and  report  possible 


FkM  Action  06/23/85    80  FR  34488 

SmaB  Entity:  No 

Agancy  Contact  Stan  Basiauky  901 

449-6400 

RINC  09Q6-ABB1 

P>R  Doc.  »«772  Flkd  (M-IMa:  MS  n] 

BaajNaoooe4w»«*.T 


Propoaad  Rula  Staga 
National  Inatitutaa  of  Haalth  (NIH) 


misconduct  in  PHS-funded  research  or 
research  training.  While  many 
institutions  have  voluntcunly  established 
procedures  for  dealing  with  misconduct 
in  science,  they  are  not  required  to  do 
so  and  in  many  recent  instances  the 


ttt^^  #_•  ^^^.ji-. 
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Nalloiwl  InstllutM  off  HmWi  (tNH) 


lack  ef  defined  prooMhiras  has  dtlajrad 
or  compromiMd  awardeee' 
invMtigatioiu.  betitutional  polide* 
ngardfng  rapofta  to  fooding  agencies 
vaiy  ooniidenibly.  The  pnqpoMd 
ngnlatkin  wfll  d^ne  die  point  at  which 
landtag  ■ganoiai  are  notified  and  will 
loqoire  awaideea  to  develop  procedure* 
lor  gating  with  miaconduct  in  acienoe. 
Section  4BS  of  die  PHS  Act  reqairea 
that  the  IBIS  Secretaiy  iasoe 
regulationa. 


Final  Acion 
Snwl  EnWy:  No 


08/00/86 
11/00/86 


Aoancy  Contact  WUliaai  F.  Banb» 
PhA  Dep.  Dir.  for  Extramural  Rscfa.  * 
Tninii^  Dapartment  of  Heelth  and 
Homan  Services.  Public  Healtfi  Service, 
National  ln«t  of  Health.  Bidg.  1.  Rm: 
107.  9000  Rockville  Pike.  Bethesda,  MD  • 

208B2.  an  488-iaa8 

Rt  0806-AB81 

MS.  •  CHANGES  M  NM  PROGRAM 

REGULATIONB  NECESMTATEO  Wi 

THE  PROVmONS  OF  THE  HEALTH 

RESEARCH  EXTENSION  ACT  OF  1M6 

(PJ.M-15t) 

Lagtl  Auttwrlty:  PL  88-158.  S«:  2 

CFR  Citation:    42  CFR  4;  42  CFR  52  to 
62^4^CFB58a:42CFR64;42CFHe6 


Abstract:  The  regulations  of  the 
National  Institutes  of  Health  will  be 
revised  to  show  changed  section 
numbers  in  the  PHS  Act  and  reflect 
program  changes  under  the  Health 
Research  Extension  Act  of  1985  (P.L  98- 
158). 


FR  cue 


NPRM 


00/00/00 


SnwIEntKy:  NotApplcabie 

Agency  Contact  Lowell  D.  Peart.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
31/3B03,  Bethesda.  MD  20692.  301  498- 

RIN:  0905-AC02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8) 

(PHS) 


Final  Rul«  Stag* 
National  Inatitutaa  of  Haalth  (NIH) 


••4.  NATIONAL  UBRARV  OF 
MEOICME  PROGRAMS.  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  UBRARY  OF  MEOiaNE 
AND  NATIONAL  LIBRARY  OF 
MEDICNC  GRANTS 
Lagal  Authority:    42  use  218:  42  use 

aMr42  use  288l>-2:  42  use  288t>«  42  use 
28eb«  42  use  288t>4 

CFR  CttaHOK   42  CFR  4;  42  CFR  68a;  42 
CFR  83:  42  CFR  84 


:  All  of  the  regulaticms  are 

being  substantially  clarified  and 


reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information. 
The  regulations  at  42  CFR  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
deal  with  NLM  extramural  programs. 
Part  S9a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  NIH 
and  NLM  traineeships.  Part  83  is 
proposed  to  be  deleted  because  NIH  no 
longer  has  general  traineeship  authority 
and  the  sole  remaining  NLM  program  is 
unfunded.  The  regulations  at  42  CFR 


Part  64  govern  the  training  grants  of 
NIH  and  NLM. 


Action 


FRCile 


NPRM 
Fkitt  Action 


02/11/85 
05/00/86 


50  FR  05638 


SmaN  Entity:  No 

Agency  Contact  Kennadi  Camay, 

Executive  Officer,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  National  Library  of  Medicine, 
Bethesda,  MD  20894.  301  406-6491 

RtN:  000fr-AA66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
PiMe  HMlth  Sarvica  <PH8) ' 


Comptotad  Actions 
National  Inatitutaa  off  Haalth  (NIH) 


atS.  NATIONAL  mSriTUTES  OF 

HEALTH  CENTER  GRANTS  42  CFR 

52A 

CFR  Citation:  42  CFR  52a 


Cowpletad; 


FRCNb 


SmaiEntity:  No 

Agency  Contact  LoweU  D.  Peait  981 


Rnirt  Action 

Final  Action 

'  Eflective 


12/04/85 
12/04/85 


50  FR  49892 
SO  FR  48602 


RIN:  0905-AA68 

(PR  Doc  »vn  PIM  0*-l»«K  MB  I 
E41S»«*-T 
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D^ARTMINT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Hoaith  Cara  Hnancing  Adminiatration  (HCFA) 


Propoaact  Mila 


PAYMENT 
ADMINISTRATIVE  REVIEW 
DECISIONS 

Legal  Auttwrily:   42  use  1302;  42  use 

139Sf(b);  42  use  1395g;  42  USC  139SI:  42 
use  1395x(v):  42  use  1395hh;  42  USC 
1395rr  42  use  1395IMC  42  USC  ISQSta;  42 
USC  405;  42  USC  1395ii:  42  USC  138500 


CFR  CItalione    42  CFR.  405.4SS;  42  CFR 

40S.1833;     42     CFR    405.1885;     42  CFR 

405.1887;    42    CFR    405.ia03(tl):    42  CFR 

405.1811(a);    42    CFR    406.1813;    42  CFR 

40S.1637(b);    42    CFR    405.1841;    42  CFR 

405.1863:     42     CFR     405.1877;     42  CFR 
405.1888 


{.egal  Doadlna:  None 

Abstract  This  proposal  would  establish 
rules  to  govern  and  distinguish  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intennediaiy 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  aiid  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  undnr 
which  those  actitms  may  be  taken. 


Action 


Dele  FROIa 


NPRM 


00/00/00 


SmaO  Entity:  No 
Agency  Conlarl  Harold 


Division  Director.  Department  of  Health 
and  Human  Services.  Heelth  Care 
Financing  Administratiao,  Division  of 
Medicare  EhgibUity  PoUcy.  Rooos  448 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  684-9077 

RIM:  0938-AA33 " 

897.  MEDICAK}  EUGMILITV 

Legal  Airtttortty:    PL  97-248,  Sec  137(b); 

PL  98-369.  Sac  2373;  PL  87.35.  Sac  2171;  PL 
97-35,  Sec  2172 

CFR  Citation:    42  CFR  435;  42  CFR  438 

Legal  Deadline:  None 

Alistract  This  regulation  would 
implement  changes  widi  respect  to 
Medicaid  eligibility  groups  and 
coverage  criteria  made  by  jthe  Tax 
Equity  and  Fiscal  ReqKmstbiHty  Act  of 
1962  (TEPRA)  and  the  Deficit  Redaction 
Act  of  1984  (PL  96-980).  Most  of  diese 
changes  affect  the  provisions  of 
September  3a  1961  regulations 
(concerning  Medicaid  eligibility  for  the 
medically  needy,  published  as  a  result 


of  die  Oaasibea  Bndget  Reeandttatkn 
Ad  of  1981.  The  regulatiotts  would  also 
m^oad  to  pobbc  connsents  received 
on  the  September  SO  regulations. 


FR  cna 


NPRM 


06/00/86 


SmaM  Entttr.  No 

Agency  Contact  Mariaoe  Svoloa, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div  of 
Medtcald  Eligibility.  Room  416.  East 
High  Rise  Bldg.  6325  Security  Blvd. 
Baltimore,  MD  21207,  381  594-8850 

RIN:  0938-AA5e 

898.  MMI8:  DEFINITION  OF 
■illECHANlZED  CLAIMS  PROCESSmO 
AND  MFORHATION  RETRIEVAL 
SYSTEM"  AND  OP  INFORMATION" 

Legal  Aalhottty:    42  use  1302:  42  USC 
1396b 

42  CFR  433.111 


Absliact  ThiB  rale  would  dtange  the 
definttieaa  of  "iaqirovemenf*  and  of 
"nedieidaed  deinia  prooeesing  and 
informatiaa  leMevel  systeraa"  to  clarify 
under  «dial  diaanMancea  we  win  pay 
Federal  financial  participation  at  a 
percentage  higher  tlian  SO  percent  for  a 
Medicaid  Management  Infonnation 
System. 


FR  CMS 


07/00/88 


SflMl  wnRyz  No 


TITLE  CONT: 
Retrieval  System. 

Affsney  Contact  William  Grant 
Division  Director,  Department  of  Health 
and  Human  Servioas.  Health  Care 
Financing  Administration.  Division  of 
Methods  ft  Systems  Requirements.  2-A- 
1  Meadows  East.  8385  Secarity  Blvd.. 
BaMnore.  MD  21207. 881  i88-78i7 

RIN:  0838-AAS3 


DETERMINATIONS  AND  DRUG 
REGIMEN  REVIEWS 

LB^AMMMllly:    48  U8C  1302:  42  USC 

1386d;  42  USC  1395X:  42  USC  1395hh;  42 
USei398d 


CFRCNaSata    4f  CFR   486i1127M;   42 
CFR   409l60:  42  CFR    Mf.  WHslL,  42  CFR 

405.704 


Abstract  This  regulation  would  amend 
current  regulations  ragardiag  Medicare 
spell  of  illness  to  create  a  distinction 
between  "inpatient"  and  "resident^  Ibr 
purposes  of  determining  whether  a 
patient  is  an  inpatient  of  an  SNF.  Titia 
regutatioD  also  wouid  propose  that 
either  an  RN  or  a  pharmacist  could 
perform  dn^  regimen  reviews  in  SNTi 
orlCXs. 


NPRM 


04/00/86 


SmalEnllly:  No 

Agency  Oaataot 
Oiredor.  DMsioa  of  ftovider  Services, 
Department  of  Health  and  Homaa 
Servioas,  Heal^  Care  Flnandag 
AdraiBietiration.  Room  406  Bast  High 
Rise.  6325  Secarity  Boulevard. 
Baltimore.  MD  21207.  381  888««88 

RM:  0998-AB03 

708u  MISCELLANEOUS  MEDICARE 


CFR  dtatlon: 

42  CFR  441 


42  use  1302 
42  CFR  416;  42  CFR  408; 


Abstract  These  rules  amend  existing 
Medicare  and  Medicaid  regulations  to 
confbnn  diem  to  statutory  and  policy 
changes  diet  have  occurred  since  those 
regulations  were  last  published.  The 
pertinent  statutory  changes  are 
primarily  those  contained  In  the 
Omnibus  Reamdliatian  Act  of  1080 
(P.L  96-499)  andthe  Departments  at 
Labor,  Health  and  Hoauin  Servicaa, 
Education,  and  Related  Agencies 
Appropriations  Act  of  1985  (PJ..  96-619). 


NPRM 

SmaS  EnHlys  Ne 


05/00/88 


UM  I 


UM  I 
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PropOMd  Ririo  SHagc 


iMudcd  AMislaiit.  Etapertmoit  of 
HMlth  and  Human  ScrvioM.  Health 
Cara  Finandiv  Administration.  BERC 
Rfl^obtioas  Staff.  Rm.  4230  North.  300 
Indepandenca  Ave..  SW.  Washington. 

DC  aoon.  Mi  ar 

RMtO8Sft-AB06 


701.  CHANQES  TO  THE  LE88CR  OF 
C08T9  OR  CHARQES  FROVmONS 


Lagri  Airthortty:    42  use   1386194:  42 
tSlSeaW;  PL  9e.38e.  See  230e;  PL  96- 
300.  Sec  2321 
CFRCIMIon:  42CFR 405.455 


I  This  regulation  would 

•Uminate  application  of  the  lesser  of 
costs  or  chafes  aggregation  method  for 
determining  payment  for  services 
furnished  under  Part  A  or  Part  B  of 
Medicare  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1964  (section  230e(a)  of  PJL  96-369).  We 
would  eliminate  the  accumulation  and 
carryover  of  unreimbursed  costs  to 
subsequent  cost  reporting  periods 
applicable  with  cost  reprating  periods 
beginning  on  or  after  the  effective  date 
of  the  final  rale.  We  would  revise  the 
nominal  charge  provisions  for  providers 
that  furnish  services  either  free  of 
charge  or  at  a  nominal  charge  in 
accordance  with  section  2306(b)  of  PJL 
QB-aea  We  would  also  revise  the 
payment  provisions  for  durable  medical 
equipment  furnished  by  home  health 
agencies  effective  on  or  after  July  18. 
1964. 


raCNa 


Final  Acton 


06/00/86 
02/00/87 


Smal  EnHly:  Yes 

Agency  Contact  Wimam  GoaOer. 

Division  Director.  ORP.  Department  of 

Health  and  Human  Services.  Health 

Care  Financing  Administration,  Room  1- 

F-5  East  Low  Rise.  6325  Security 

Boulevard.  Baltimore.  MD  21207.  301 

567-168S 

RIN:  0e3»-AB29  


702.  PAYMENT  FOR  CUNiCAL 
DIA0N06TIC  LABORATORY 

SERVICES 

Logri  AulhOfltr-   PL  96^08.  Sw:  2309 


».«..    42  CFR  405.438:  42  CFR 
406.501:  42  CFR  406.502:  42  CFR  406.506: 

42  CFR  406.511:  42  CFR  406.516:  42  CFR 
406.1672  42  CFR  406.ie75t  42  CFR 
406.1664:  42  CFR  431.54;  42  CFR  447.1042 
CFR  447.300;  42  CFR  447.321;  42  CFR 
447.342 


;  These  regulations  would 

Implement  provisions  of  Pubi.  96-366 
relating  to  payment  and  "assignment" 
for  diagnostic  laboratory  tests. 


FR  CMS 


06/00/06 

Smal  Entity:  No 

Agency  Contact  Bmund  PatashnBc 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Hnancing  Administration.  Division  of 
Medical  Services  Reimbursement  Room 
l-A-5  ELR.  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  fiB7-lS34 

RIN:  0938-AB50 

703.  WAIVER  OF  CERTAIN 
MEMBERSHIP  REQUMEMENTS  FOR 
CERTABI  HEALTH  MAINTENANCE 
ORGANIZATIONS  (HM06>  AND  STATE 
OPTION  FOR  DISENROLLMENT 
RESTRICTIONS  FOR  CERTAIN  HMOS 
UNDER  MEDICAID 
Legel  Authority:  42USCi903(m) 

CFR  Citation:    42  CFR   434.26;   42  CFR 
434.27;  42  CFR  434.20 


:  Thpse  regulations  would 

implement  certain  provisions  of  section 
2364  of  the  Deficit  Reduction  Act  of 
1964  as  those  provisions  affect  HMOs 
and  CMPs  in  the  Medicaid  Program. 


FR  CMa 


RIN:  0938-AB54 


704.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  CARE  REQUIREMENTS  AND 
INSPECTION  OF  CART  REVIEWS 

Ugal  Authority:    42  use  i30%  PL  86- 
368.  Sec  2363  and  2366 
CFR  Citation:    42  CFR  440;  42  CFR  441; 
42CFR456  ^ 

Ugal  Deadfcia-  None  1 

Abetract  These  rules  would  implement 
Sections  2363  and  2d66  of  Uie  Deficit 
Reduction  Act  of  1964.  The  rules  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  (formerly  utilization  control 
requirements)  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  the  quarterly  showings  of 
compliance  for  those  requirements  or 
for  utilization  review.  A  quarterly 
demonstration  to  the  Secretary  of  a 
satisfactory  utilization  control  program 
would  be  limited  to  inspections  of  care 
in  participating  mental  hospitals,  skilled 
nursing  facilities  and  intermediate  care 
facilities,  including  intermediate  care 
facilities  for  the  mentally  retarded. 


FR  on* 


NPRM  10/00/86 

SmaH  Entity:  Yes 

Agency  Contact  Xlipmas  E.  Hoyer, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Services  ft  Coverage  Pol., 
Room  405  EHR,  6325  Security  Blvd. 
Baltimore.  MD  21207.  361 

RIN:  0e36-AB55 


06/00/86 

Smal  Entity:  No 

Agency  Contact  Robert  E.  Wran^ 

Office  Director,  Department  of  Health 
and  Human  Services,  Healdi  Cara 
Financing  Administration.  Office  of 
Coverage  PoUcy.  Room  401  EHR.  6325 
Security  Blvd.,  Baltimore.  MD  21207,  861 


70S.  MEDICARE:  HEALTH 
MANITENANCE  ORGANIZATIONS  AND 
COMPETfnVE  MEDICAL  PLANS: 
COORDINATED  OPEN  ENROLLMENT 

SignMcence:  Agency  Pftorily 

Legal  Authoritr-  42USCi39Smm 

CFRCnallon:  42CFR417 


Abelrect  These  regulations  would 
implement  section  2350  of  Pub.  L  06-366 
by  requiring  that  HMOs  and  CMPs  hold 
coordinated  open  enrollment  periods  in 
geographic  areas  that  encompass  two 
or  mora  organizations. 


HHS— HCFA 


ProposMi  Rim 


Acllon 


FR  CIIS 


NPRM 


00/00/00 


Smel  Entity:  Undetarminetf 

Agency  Contact  Stanley  Katz,  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Div.  of  Medical 
Services  Coverage  Policy,  Room  489 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  564-6561 

RIN:  0938-AB57  

706.  HOSPICE  "CORE"  SERVICES; 

NURSING 

Lagal  Authority:  PL  96-369.  Sec  2343 

CFR  Citation:    42  CFR   418.80;   42  CFR 
418.83 

Legal  DeedHne:  None 

Abatract  This  regulation  would 
implement  provisions  of  n.  96-309 
relating  to  hospices  contracting  for 
"core  services."  PL  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  authorized  time  limited  Medicare 
Part  A  coverage  for  hospice  services. 
The  law  specifies  that  a  hospice  must 
routinely  provide  the  following  "cora 
services"  directiy:  nursing  care,  medical 
social  services,  physician's  services, 
and  counseling  services.  Hiis  regulation 
would  permit  the  Secretary  to  waive 
the  nursing  cara  "core  services" 
requirement  for  hospices  which  are 
located  in  rural  areas,  which  were  in 
operation  on  or  before  January  1, 1963, 
and  which  have  demonstrated  a  good 
faith  effort  to  hira  their  own  nurses. 


CFR  Citation:  42  CFR  405.167%  42  CFR 
405.1670:  42  CFR  406.1685;  42  CFR 
405.1686 

Legal  Daadline:  None 

Abatract  This  proposed  regulation 
would  implement  provisions  of  PubX. 
98-360  that  allow  payment  for  services 
furnished  under  Part  B  of  Medicara  to 
be  made  to  a  health  benefits  plan. 


FR  CMS 


NPRM- 
Fimg  Action 


03/03/86    51  FR  7292 
00/00/00 


SmaH  Entity:  No 

Agency  Contact  Thomas  Hoyer. 
Division  Director.  Department  of  Health 
and  Human  Services.  Health  Cara 
Financing  Adminisbvtion.  Div.  of 
Provider  Services  ft  Coverage  Pol. 
Room  405  EHR.  632S  Security  Blvd.. 
Baltimore.  MD  21207,  S61  B6<  6446 

RM:  0e36-AB56 

707.  HNNRECT  PART  B  PAYMENT 


Legal  Authoritr  42USCi3»5u 


Action 


FRCn* 


NPRM  00/00/00 

SmaNEntltr.  No 

Agency  Contact  Harold  Flshman, 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibility.  Room  446  EHR. 
6325  Security  Blvd.,  Baltimore,  MD 
21207,301594-9077 

RHfc  0938-AB59 

TOO.  HOSPITAL  INSURANCE 
ENTITLEMENT  AND 
SUPPLEMENTARY  MEDICAL 
INSURANCE  ENROLLMENT, 
ENTITLEMENT.  AND  PREMIUMS 

Legal  Authority:   26  use  3121:  42  use 

415:  42  use  417;  42  USC  426;  42  USC  433; 
42  USC  60%  42  USC  606;  42  USC  614;  42 
use  1382;  42  USC  1395c;  42  USC  1395p;  42 
use  1395q;  42  USC  1396r  42  USC  139Sv; 
42  USC  1395«r;  „. 

CFR  Citation:  42  cfr  405:  42  cfr  4ia, 

42CFR408 

Legal  DeedHne:  None 

Abelnct  This  regulation  would  revise 
the  Medicare  rules  that  deal  with 
hospital  insurance  entitiement  and  with 
supplementary  medical  insurance  (SMI) 
enrolment,  entitiement  and  premiums, 
as  required  by  amendments  to  the 
Social  Security  Act  it  would  also  revise 
Medicaid  rules  tiiat  deal  witii  State 
buy-in  agreements,  under  which  States 
■ecure  SMI  benefits  for  certain 
Medicaid-eUgible  individuals,  by  payii^ 
their  SMI  premiums. 


FR  CHS 


00/00/00 


Entity:  No 


Agency  Contact  Harold  ] 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibility  PoUcy,  Room  448 
EHR,  6325  Security  Blvd.,  Baltimora. 
MD  21207,  301  594-9077 

RIN:  0838-ABeO 

706.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  Bl 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS 

Legal  Authority:   42  use  i395u:  42  USC 

1395x:42USCl395xx 

CFR  Citation:  42  CFR  405.465;  42  CFR 
405.466;  42  CFR  405.480;  42  CFR  405.481; 
42  CFR  405.482;  42  CFR  406.522;  42  CFR 
406.523;  42  CFR  405.524;  42  CFR  405.525; 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.55%  42  CFR  405.553;  42  CFR  405.554; 
42  CFR  405.555; ... 


Abatract  These  regulations  would 
implement  provisions  of  P.L  96-499  and 
PJ.  96-360.  This  legislation  deals  with 
certain  problems  that  have  arisen  in  die 
Medicare  program  with  respect  to 
payment  for  physicians  who  practice  in 
the  teaching  setting.  Specifically 
addressed  by  Congress  is  the  problem 
of  distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  provider  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  reimbursement 
for  these  services.  This  proposed  rule 
sets  fortii  the  conditions  under  which 
physicians  in  teaching  settings  would 
be  reimbursed  on  a  reasonable  cost 
basis  or,  alternatively,  on  a  reasonable 
charge  basis.  It  also  describes  the 
methods  used  to  determine  the 
customary  charges  for  the  services  of 
those  physicians.  This  rule  would  also 
clarify  related  issues  of  physidan 
reimbursement. 

Timetable: 


FRCNs 


NPRM  11/00/86 

SmaH  Entity:  No 

Agency  Contact  Benard  Palashnik. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Division  of 
Medical  Services  Reimbursement  Room 
l-H-5  ELR.  6325  Security  Blvd.. 
Baltimora,  MD  21207.  301  887.13S4 

RIN:  0938-AB61 


/  Vol.  ©tNfcTB/ 


-w  April  n.  Meg  /  Vrma^  Agenda 
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IMZl 


8w23t4:4C 

42  CPR  408.414:  41  CFB 

40S.4ia:  4t  era  447.250:  4C  CPH  447Jtt 
4tOFR447J»t 


■elim  SM  a*  PvbXi 
Sactkm  2314  af  P  J.  96-980 


•flBCtivanaaa  of  tba  tSKD  pragram  by 
Inatitating  a  fattar  procata  for  changing 
network  area  designationa  as 
programmatic  ncc^  <    ' 


•oqnfarad  aa  dia  raank  tf  I 
oip.,iffht|>  iM^jMiri^  on  or  aftar  Inly  ML 
18M.  Thaaa  GhaiMaa  «RNild  afbct 
kaapAala  «^^a^  nnraiiW  iMdlMiaa 

■Omr  " 


tntamadiata  cara  fiMilitfaa  far  «ia 
mentally  letardad  oodw  tka  IJadieaid 
pni^am.  Theaa  ir*«»"j—  are  intended  to 
nranola  acoooBy  is  dia  Medicare  and 
Khdieaid  pro-ams. 


OftAOO/W 
02/00/87 


I  OBvar,  Program 

Analytt.  Dapartaant  of  Haaldi  and 
Hnman  flandeaa.  Health  Care  Financing 
Adndulaliatiop.  DWaion  of  Audit  and 
Peymnt  PoHcy.  Koom  1-H-f  ELR.  8325 
SaEorfty  Mvd.  Bdttanara.  MD  21207. 281 


±This  propoaed  rule  wooM 
tna  la^awMWH  ^  t*uuBi 


.^^ I  that  HCRA  l ^ 

deaigMttaaM  ai  BSBD  ■•*w«k ' 

ilwMh  ftthnaUnf  "^  **o*>^  i^ ^ 

A»  lat  af  ovtanHy  daaiffiatad  natwoik 

areas  dial  MwappaaialB  the 

reguloiiMia.  TWavP^poaal  «KMikl  ako 

mnova  die  criteria  diat  define  existing 

natwcH^  acBaa.  This  amendment  would 

increase  di«  efficiency  and 


«7/oa/88 


8mrt  Efidty:  Yea 


Brandi  Chlet  Department  of  Health 
and  Human  Sanrlcas,  Healdi  Care 
Flnuidng  Administratiaii.  DMiiw  af 
Inst  ft  ABBbriaAoty  Sanrkjaa.  Hospitals 
Ik,  Bmb  MM  MB.  6200  Sacarity 
Blvd.  BaMmon.  MD  21207. 261  n«- 


712. 0MB  REVIEW  OP 
OOUJKTIONAND 


;f«M.TM 


LABORATORIES.  iIND  mOVKEDS  OF 
OUTFATBIT.  PNV8ICAL  THERATV 
AND/OR  (OONT) 
Llllll  lUBlllini      42  use  1202:  42  USD 

uSSi  42  U8C  laata:  42  use  laosy:  42 
use  taesoK  42  use  taosMi:  42  use 
iao6iiM(ic»  wl  (11):  42  use  130Saa;  42 
USei306)4M 

crn  c—Euii    42  cm  4os.^azxm  42 

CFR  406.1221(0:  42  eFR  406.1221^:  42 
CFR  406.12210):  42  eFR  406.1223(M;  42 
cm  406.122S(i):  42  eFR  406l1315C[):  42 
CFR  405.1316(0:  42  eFR  406.1720(b):  J» 
cm  405.1721;  42  eFR  4e8i1t2«:  42  CFR 
406Ll22ec  42  CFR  405.1225(a):  42  CFR 
405.1226:  42  eFR  405.1314;  .„ 


Reguialory  Program 
Lagri  Authority:   42  use  1302:  42  use 

iSSc  42  use  1386y(a):  42  USC  1306WC  42 
use  13eSidi;  42  USe  ISBSir 

CFRCmilOlt  42CFR40&2110 


!  The  purpoae  of  Aia  propoaed 

r^  la  to  set  forth  dMngaa  In  aavaral 
regula«oiis  warialHlng  tefomadoa 
ooHacdon  reqoireownts,  and  to  obtain 
pubHc  comments  on  die  praf>oaed 
diaiiges. 


;  Stafan  kfiilar.  Branch 

riiiigf  DefMutnum  of  Health  and 
Human  Servicea.  Heatdi  Care  Financing 
Administration,  Laboratory  and 
Ambulatory  Saraioaa  Branch.  Room  306 
EHR.  6S2S  SacutMy  Blv^  Baltimore. 
MD  21207. 


NPRM  05/00/86 

Eldllyi  Na 

ifOHMllon:  TITLE  CONT. 
Speedi  Patfudogy  Servicea 


71S.  CUtfUFlCATIOM  OF  POLICY  ON 

ADJUBT1W0  THE  HOBFITAL-gFECIFC 

PORTION  OF  THE  FROSFECnVE 

PAYMENT  RATE 

SIgnmeanos:  Agency  Priority 

LagM  Authority:  42USei395*w 

CFR  Citation:    42  eFR  4ii7i:  42  eFR 

41^72: 42  CFR  412.79;  42  CFR  41^128 


Abotract  This  proposed  rule  would 
clarify  Medicare's  poBcy  on  adjusting 
die  hosidtai-apacific  portiaB  of  dw 
prospacdve  paymeat  rate  far  inpatient 
hospital  sarricea  as  the  result  of 
adlusteents  to  a  baapOal'a  target 
^oant  for  eveata  ouuaiing  in  tlia  year 
riJhiwii^  ita  baae  year.  It  would  clarify 
that  exea^tiaaa.  axoaptiaas.  or 
agistments  paatad  nader  aection 
1888(bN4)  of  dM  Act  or  42  CFR  405.460 
or  4Q6.46a(aHh)  ior  periods  subsequent 
to  Ua  baae  year  have  ao  effect  on  the 
hoqjital-apeGific  portion  of  the 
proapeeltva  payment  rate.  It  would  also 
clarify  Urn  PPS  isgaladons  gorer«Bg 
admUstnlive  aad  fadkiid  review  of 
paynant  amoaels.  la  particalar.  the  rule 
wooM  dvify  the  effect  of  sacceesfnl 
appe^  of  base  year  coats  on  the 
hospkri  specific  portioa  of  die 
prospective  rate. 


Acdon 


NPRM 
Finiri  Action 


03/10/86 

09/00/86 


51  FR  6208 


Smal  Entity:  No 

Agaacy  OonlBBt  Edwesd  Raea.  Branch 
Chief.  Departmaat  of  Healdi  and 
Humaa  Sarvicaa.  HeaHh  Care  FiMadng 
AdmiaiatrathMt  Payment  DeleradnatioD 
Policy  Bnach.  DHFF.  R.  1-H-l  OJL 
6326  Sacarity  K«d„  Baldmora.  MD 
21207.  361  S67-6463 


714.  PAYMtNT  AOJUSTMEMTB  FOR 
BOLE  COMMUNITY  HOSPITALS 

Stgnlflcanoa:  AgencyPriority 

Legal  Authority:  42  use  I306w«*(d) 


HHS— HCFA 


CFRCItallon:    42  eFR  41^72:  42  eFR 
412.92 

LogalDaadHna:  None 

Abatracfc  This  proposed  rule  would 
change  Medicare  prospective  payment 
regulations  for  inpatient  hospital 
services  to  allow  for  an  adjustment  of 
the  hospital-speciBc  portion  of  the 
prospective  payment  rate  for  sole 
community  hospitals. 

Timetable: 


Action 


Dale 


FR  Cna 


NPRM 
Final  Action 


03/10/86    51  FR  8211 
00/00/00 


Small  Entity:  No 

A(ianqf  Contact  Charlea  Booth.  Office 
Director,  Department  of  Health  and 
Human  Services,  Health  (]are  Financing 
Administration,  Office  of 
Reimbursement  Policy,  Room  181  EHR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  594-0786 

RIN:  093S-AB72 

715w  REVISION  OF  MEDICAID 
EUQIBIUTY  (XIAUTY  CONTROL 
(MEQC)  PROGRAM  REQUIREMENTS 

SignHlcanca:   Regulatory  Program  . 

Legal  Authority:  42USei396b 

CFR  Citation:  42  CFR  431.800  to  431.808; 
42  eFR  431.810  to  431.822;  42  CFR  431.830 
to  431.838:  42  CFR  431.901  to  431.904;  42 
CFR  431.861  10  431.864 

Legal  DaadHne:  None 

Ahetract  Under  current  regulations. 
States  are  allowed  to  rebut  their 
quarterly  projected  error  rate  with  more 
recent  MEQC  data.  However,  this 
rebuttal  process  underestimates  the  true 
error  rate.  Therefore,  we  are 
considering  a  revision  of  the  regulations 
to  eliminate  the  rebuttal  process. 
Further,  amendments  that  we  are 
proposing  would  clarify  the  basic 
operating  MECy]  program  functions  and 
modify  other  MEQC  program  elements. 
We  also  plan- to  revise  the  criteria 
under  which  States  may  make  good 
faiUi  waiver  requests.  Waiver  requests 
submitted  after  final  regulations  are  in 
place  will  be  reviewed  under  the  new 
criteria  regardless  of  the  error  rata 
period  for  idiich  the  waiver  ia  being 
requested.  Waivers  will  not  be 
permitted  fbr  perioda  for  which  waivers 
were  requestml  under  prior  waiver 
rriteria. 


Date  FR  CMa 


NPRM 
Final  Action 


04/00/86 
10/00/88 


Smal  Entity:  No 

Agency  Contacfc  foyoe  Somsak. 

Director,  Office  of  Qualify  Control 
Programs,  Department  of  Health  and 
Human  Services,  Health  C^are  Financing 
Administration,  Bureau  of  Qualify 
O)ntrol  Programs,  207-L  ELR.  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
597-1354 

RIN;  0938-AB85 

716.  MEDICAID:  IDENTIFICATION  OF 
THIRD  PARTY  UABILITY  RESOURCES 
FOR  MEDICAL  ASSISTANCE 

SlgnHlcance:  Regulalory  Program 

La^al  Authority:  42  USC  i396a(2S) 

CFR  Citation:    42  CFR  433.138;  42  CFR 
431.305:  42  CFR  431.306 

Legal  Deadline:  None 

Abetract  These  regulations  would 
require  that  the  agency  at  a  minimum: 

(1)  obtain  certain  health  insurance 
information  for  applicants  or  recipients; 

(2)  attempt  to  secure  agreements  to 
conduct  data  exchanges  with  certain 
State  and  Federal  agencies;  (3)  conduct 
diagnosis  and  trauma  code  edits  to 
identify  third  party  resources;  and  (4] 
follow  other  specified  procedures 
regarding  followup,  safeguarding 
information,  and  reporting  and 
recordkeeping.  The  objectives  are  to 
improve  State  agency  performance  in 
the  identification  of  third  pfufy    ■ 
resources  and  to  assure  the  timely 
incorporation  of  this  resource 
information  into  the  third  parfy  claims 
payment  proceasing  systenL 


FRCMa 


NPRM  04/00/88 

Final  AcSon  09/00/88 

Snwl  Entity:  No 

Agency  Contact  Herb  Shankroff, 
Branch  Qiiaf.  Department  of  Health 
and  Human  Sarricea.  Health  Care 
FInandng  Administration.  Policies  and 
Procedures  Branch.  l-A-4  Meadows 
East  BuildUng.  Baltimore.  MD  21207. 801 
866-6716 

RBI:  0e38-AB86 


717.  CONDITIONS  OF  PARTlCff  ATKM 
FOR  HOME  HEALTH  A<2ENCIES 

Legal  Authority:   42  use  1302;  42  use 

1395x:  42  USC  1385)iti 

CFR  Citation:     42    CFR    405.1201     to 

405.1230;  42  CFR  484;  42  CFR  485 

Legal  DeedMne.  None 

Abetract  The  sophistication  of  HHA 
service  delivery  hasjnareased  since 
1973,  the  year  of  the  last  major  HHA 
regulatory  revisions.  We  are  unsure 
whether  current  Federal  requirements 
will  ensure  that  HHAs  are  capable  ai 
furnishing  qualify  services  to  program 
beneficiaries  and  that  these  HHAs  will 
continue  to  remain  as  viable  providers 
of  health  care.  Therefore,  proposed 
amendments  would  upgrade  and 
strengthen  selected  home  health  agency 
requirements  for  this  purpose. 

TimeiaoiK 

FR  CMa 


^4ext  Action  Undetermined 

Smal  Entity:  Yes 

Agency  Contact  Sheila  A.  Ryan, 
Division  Director,  Department  of  Healdi 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  and  Supplier  Standards.  Room 
300  EHR,  6325  Securify  Ovd..  Baltimore. 
MD  21207,  361  S94-377S 

RIN;  0938-AB93 

716.  REVISION  OF  MEDICAID  DRUG 
REIMBURSEMENT  REQUIREMENTS 

Signlflcanco:  Regulatory  Program 

Legal  Authority:  42  use  i396(b)(iMi):  42 
use  1396a(aM30) 

CFR  Citation:    45  CFR   19.1   ID  19.6;  42 
CFR  447.331  to  447  J34 

Legal  DeadMie:  None 

Abetract  A  proposed  rule  is  being 
developed  which  would  revise  the 
method  for  setting  limits  on  Federal 
matching  payments  under  Medicaid  for 
drugs.  Current  reimbursement  for 
prescription  drugs  is  limited  to  the 
lowest  of  (1)  the  estimated  acquisition 
cost  plus  a  reasonable  dispensing  fee, 
(2)  the  usual  and  customary  diaige  fbr 
the  prescription,  or  (3)  for  certain  drugs 
available  from  multiple  sources,  the 
ma^rimiim  allowable  cost  plus  a 
reasonable  dispensing  fee.  The 
regulations  have  been  reviewed  to 
detennine  their  effects. 


UM  I 


/  Vol.  M.  fi».  7»  /  Monday^  Aprfl  ZL  1986  /  Unfed  Aipnda 


UM  I 


FhMl  Acion 


«B/OB/M 
09/00/B6 


Vm 


AoHiey  Contact  Mr  mni;  SpMial 

AMiatant  to  AAP.  Dtpartment  of 


jr    42  use  130?;  42  USC 
13g6yE42U8C' 

CFR  mHInn     42  CFR  40S;  42  CFn  411; 


42GFR4lifc42CFR' 


Abalracfc  Thii  iwoposed  nile  would 
ravise  ragnlatioiu  to  reflect  iveent 
•Ututdf  MHiiMi  waamUm  HGFA*e 


certain  «ktadL 
intenr^iaani 

ptr.iti 

identificatioa  and  I 
Medicare  aecondary  payor  caaaa. 
Alktitinnally,  it  awid  iaehida 
reqoirementa  regarding  timely  refund* 
to  MaAoare  wlna  oauectioBa  nave 
been  aada  hiom  aaether  iuaoNr.  Tlie 
piopoaal  a— Id  alaa  iilaiHy  wdaa  far 
Medicare  payment  for  aervices 
fuiidehed  to  an  end-atage  xenal  diaeaac 
(ESRD)  patient  adio  ia  alao  covered 


And.  it  would  update  \ 

to  Medicare  paym^  i 

covered  under  a  workera'  conyeoaation 

law  or  plan. 


m  Ota 


<xvoo/oo 


Vae 


BmidTOiiBL  Dapartawnt  of  Uaahh 
and  HiMian  Sarvicaa.  Healfli  Care 
Hnaodng  AdBialatratieo.  Madican 
Oaiaa  Paynant  Policy  Branch.  Rm.  474 
BHR.  6321  Sacarity  BM,  Baltimoia. 

MD  21207.  an 

RM:0ga8-AC06 


waold  abe  clarify  Medicafe  coverage  of 
certain  x-ray  services. 


Lagii  AiUhorf^   42  use  1302:  42  uec 

139SM1 

CFR  citation:  42  CFR  40fi;  42  CFR  4(W: 

42  CFR  408:  42  CFR  40a:  42  CFR  410:  42 
CFR  431;  42  CFR  438;  42  cm  436:  42  CRt 
474;  42  CFR  4M 


;  TWse  rules  oonfbnn  certaia 

regulaflona  ^liBiai^y  pertaining  to 
Madicare)  with  atatntary  changes 
enacted  since  those  rules  were  laat 
published.  They  also  clarify,  correct 
ytxi  redesignate  some  of  fte  rdes  that 
axa  iielng  covriormeu. 


00/OOMt 


Tedmical  Aaaistaat  Oapastawat  of 
Health  and  Human  Services.  Health 
Caie  Financing  Administration.  BERC 
Regulailaaa  aiait  Boaa  4230  North.  300 
liiiiiilMMhii  s  Aive,  8W.  Washington. 


7t1.l 

HCPAin*  •  VACCME  MR  MQH 

AIIB«fIlRMnU1Ci 


LlOfflQ 


CCRTAMX^UV 


,.  42  uec  130%  42  USC 
1304  la  na^.  42  USC  ISOSr:  42  USC 
13eSy:  42  use  ISHec:  42  USC  ISOeWi;  42 
USC  13IBK  42  uaC  t30«  42  USC  130611:  42 
USC  13O6g0: 42  use  1808PP 


cm  CWlOlt   42  OFR  406.231(r):  42  CFR 
406.232(h).  (c):  42CFR  406.916(i9.  W 


;  This  propeaed  rule  would 

fanplement  sectiaa  aa23  of  Pi.  06-300 
which  providea  hladiraae  covecage  for 
hepatitis  B  vaccine  for  diose  individuals 
who  are  eligible  for  Medicare  and  at 
high  or  tBtanaadtefta  liak  af  canlractiag 
hepalMa  B.  B  woald  i    . 
2324  of  PX.  fl»-300  that  praaldes 


and  the 


NPRM 


fCr^^ft  fiO 


Aiiancy  ConiaGt:  lowGe  Ea|^ 
Analyst.  Department  ai  Haai^  aad 
Human  Services,  Health  Care  Financing 
Administration.  Office  of  CoveiagB 
PoUcgr.  Km.  463  WtOL  6325  Security 
Hvd..  Baltimore.  MD  21207.  301  507- 
0818 
RUt  0936-AC07 

712.  •  CKMIOES  TO  THE  INPATIEIfT 
HOSHTAL  PWOSPtLIIVE  PAYMENT 
tVSIOi  AND  FISCAL  YEAR  1W7 
RATES 


Lagai AuttKKlty:  42U9Ci399ww 

CFR  Citation:  42  CFR  412 

Logal  DaadMna:  Statutory.  June  1. 1906.  42 
use  130ewa(s)ffi)W  iu»*is  piMcaOon  of 
prepoaad  a*  ty  Jime  1  ani  a  fnai  rula  t>y 


Abatracfc  This  propoaad  rule  will  solicit 
public  comments  on  varixMis  revisions 
to  the  inpatient  hospital  prospective 
payment  systean.  It  vfiU  also  indode 
prepoeed  dianges  hi  the  methods, 
amounts,  and  factors  used  to  determina 
the  prospective  payment  rates 
applicable  to  dischaigea  accurring 
duriqg  FY  1887. 


06A>1/86 
Finii  Action  OO/M/OO 

Fbai  ^taOon  lOMM/OO 

EftocOva 

Smal  BlMyt  Yaa 

Aoincy  Contact  CSbadaa  Baoth.  Office 
Dbector.  Office  of  Reiaibaraament 
Policy,  Department  of  Health  and 
Human  Servicaa.  Health  Care  Financing 
Adminiatiatioa.  101  Bast  High  Bise. 
6325  Security  Blvd.  Baltimace.  MD 
21207.  an  i 

RM:  0000-AC11 


to  Medicare  eligibles.  The  propoaad  lala 
would  solicit  public  comments  on  our 
rfyfiniHtm  of  thoss  indlviduala  who  are 
at  high  or  intermediate  riak  of 
contracting  hepatitis  B.  The  proposal 


72S.* 


MililOntHOOY 
SIgnlflcanoa:  Rogulalofy  Mogram 


fi    42  USC  13061:  42  USC 
1395u:42UaCT395zz 

CFR  Citation:    42  CFR  40&500  to  405344 


:  Una  pnqrased  rule  wouki 
solicit  piAlic  comments  on  revisions  to 
the  regulatiens  that  govern  Ae 
deteraaaatian  af  the  reaacn^ile  charges 
that  Mutirnrf  pays  far  physieiaas' 
services  and  odier  medical  and  health 
services  under  its  supplementary 

DkCcUOsi  RfOvx  8ilC9  pfO^p  Bin* 


Action 


Data 


FR  CRe 


Proposed  Notice 


05/00/86 
00/00/86 


SmaN  Entity:  Yes 

Agency  Contact : 

Divisien  Director,  Diviaian  of  Metfical 
Services  Reimbursement  Department  at 
Health  and  Hmnan  Services.  Health 
Care  Financing  Administration,  Room  V 
H-5  East  Low  Rise.  6325  Security  Blvd^ 
Baltimore.  MD  21207. 301  807-1334 

RIN;  090»-ACV4 

724.  •  SCHEDULE  OF  UMTS  OM 
HOME  HEALTH  AGENCY  COSTS  PER 

VISIT  FOR  COST  REPORTING   

PERIODS  BEGINNING  ON  OR  AFTER 

JULY  1.  1M6  BUT  BEFORE  JULY  1. 

1987 

Significanca:  Regulatory  Program 

Legal  Authority:  42  USC  l305x(vMi) 

CFR  Citation:  42  CFR  405.400 


Lagall 

Ahatract  This  notice  sets  forth  a 
schedule  of  Kmits  on  Home  Health 
Agency  [HHAJ  cosU  that  may  be 
rciinfyurBco  vdcbbt  bo  MCGicfliv 
program.  The  Rfflits  in  this  notice  aiqply 
to  HHA  costs  for  entfre  coat  seportmg 
periods  beginning  en  or  after  Jiily  1. 
1086  but  before  jvif  1, 1987. 


FR 


NPRM 
Fkmt  NoOoe 


03/25/00 
00/01/06 


Smal  Entity:  Yes 


Agancy  Contact  Btovaa  K.  Kkn. 
Branch  Chief,  Division  of  Payment 
Policy,  Department  of  IlealHi  and 
Human  Sorvices,  HeaMl  Care  Ffaiancing 
Administratfon,  1-A-l  East  Low  Rise, 
6325  Secnrity  Btvd.,  Baltimore,  MD 
21207,  301  804-0465 

RIN:  0836-AC15 

725.  •  LOWaX  CHARGE  LEVELS 
(LCg  FOR  MBMCAL  SERVICES. 
SUPPLIES  AMD  EQUtPHENT 

Signlficaaoe:  Ragutaloiy  Program 

Lagai  Aullioctty:  42usci3e5u 

CFR  Citation:  42CFR40&511 


Abatracfc  Medicare  Part  B  payments  for 
medical  services,  snppbes,  and 
equipment  that  do  not  generally  vary 
sign^cantly  in  quality  from  ans 
supplier  to  another  must  be  based  on  a 
reasonable  charge  that  does  not  exceed 
the  lowest  chacge  level  (LCL)  at  which 
the  items  or  services  are  widely  and 
consistently  available  in  a  locality.  This 
notice  would  identify  svyplies.  services 
or  equ^uaent  that  da  not  vary  widely  in 
qualify  aad  propoae  that  the  leasonabls 
charge  for  these  items  and  services  be 
set  at  the  LCL  At  the  present  time  the 
LCL  applies  only  to  wheelchairs  and 
hospital  beds  and  our  experience 
indicates  diat  additional  itema  and 
services  should  be  included  to  coatnl 
Part  B  payments  for  soch  gieally  similar 
items  and  services. 


FRCna 


06/00/00 
Fkiri  Acien  OA^IVOO 

Finrt  AcMaw  10/01/00 

EOactiva 

Smal  EnlRy:  Yaa 

Agancy  Contact  Bamafd  Patashnlk. 
Director.  Division  of  Med.  Sacs.  Reimb., 
Department  of  Health  and  Human 
jUi  uiLos.  Health  Tara  Flnanrinf 
AdmhristiatiaB.  l-H-6  Beat  Law  Rise. 
0325  Sacaiily  Btvd,  BaltiaBara.  hfi> 
21207,  801 08^1881 

RWt  OOSOnACIO 

726.  •  END  STAGE  RENAL  DISEASE 

RME 


42U8Gia06n 


CFR  Citation:  42  CFR  405.438 

Lagtf  DaadHna;  t«Dne 

Abatracfc  Current  Medicare  legale tians 
governing  reimbursement  under  the 
ESRD  program  for  facilities'  ootpatient 
maintenance  dialysis  services  provide 
for  periodic  review  of  Iha  GampoaSe 
rate  and  updates  whan  tha  Saaretaty 
detetmines  it  ia  necessary.  The 
regulations  also  peeacriba  the  Medicare 
allowable  and  reaaanable  coat 
priDdpIea  thai  aie  considered  in  aetting 
the  ccaipoaita  rate  aad  updates.  This 
proposed  notice  woiild  soBck  pubCc 
comments  on  establishment  of  revised 
rates  based  on  use  of  more  reeeal 
ao(fited  cost  data  and  would  consider 


methodoioBy. 


Prepooaa  Notice  04/00/08 

Final  Action  07/00/06 

Finirf  Action  06/01/86 
EMedive 

Smal  Entity:  Yes 


Dialysis 

Policy,  Dtpartmeat  af  Health  aad 
Human  Serricaa.  Heatah  Case 
fiifaiJaististiiai  l-A-5  Baat  Low 
•325  SecaritF  l^vd,  BakiBBia,  hID 


RIN:  0830-Ad7 


727.  •  MOHIHLV  OMTATION 
PAVMBTT  FOR  PNYSICIANB 
OUTPATIENT  DIALYSIS  SBIVICES 

f:  42U6C139Sr 
CFRCMBNOK  42CFR40S342 


;  This  proposed  notice  would 
iipHata  tbe  ^fmt^/faHlity  physician 
traatmant  capahttfy  ratio  used  to 
determine  the  Bton^ify  capitation 
payment  for  physician  services 
furnished  to  ou^Qent  maintenance 
dialysis  patients.  The  current  rafio  ia 
10:7,  or  about  1.4  to  1.  Recent  data 
show  that  a  change  ht  iMs  laffa  la 
warranted.  Physicians  are  capable,  in  a 
given  period,  of  caring  for  more  home 
dialysis  patients  than  are  reflected  in 
the  current  home/facilify  ratio. 


J 


PfdUfi  gl#|lii  /  Vpl».  No>  76  /Monday.  April  21.  19e6  7jJ^fledAggd«_ 


PrapoMdNoio* 

04A»/86 

nmlAcion 

07/00/ae 

RTMlAclion 

Oe/01/86 

EffKliM 

SiMi  Enmy:  Yw 

AQMicy  Contact  Robart  Nieniami. 
Pragrun  Analyst.  Div.  of  Dialysis  ft 
Ttansplaiit  IHdicy.  BERC  Department  of 
Health  and  Human  Services,  Health 
Can  Financing  Administration,  l-A-5 
East  Low  Rise.  632S  Security  Blvd^ 
Baltimore,  MD  n207.  Stl  8S7-1110 

RM:  O038nAC18  

72t.  •  SECOND  aUNQICAL  OPMKM 
REQUmEMENr  FOR  MEDICAID 
RECIPIENTS 

SignMconeo:  Reguiaioy  Program 
Logtf  Aullwrlty:   42  USC  1396s;  42  U6C 
1386M(4):    42    USC    139e(aK19):    42    USC 
1396(a)O0) 

CFRCIIation:  42CFR431 


None 

Abolract  This  proposed  rule  would 
impose  a  Federal  requirement  that  each 
State's  Medicaid  plan  include  a 
program  for  requiring  second  surgical 
opinions  for  certain  procedures. 
Medicaid  payment  for  these  procedures 
would  be  denied  if  the  recipient  did  not 
obtain  a  second  opinion  and  exceptions 
or  waivers  of  the  requirement  did  not 
apply.  Studies  have  shown  that 
mandatory  second  opinion  programs 
applicable  to  the  Medicaid  population 
result  in  substantial  cost  savings  with 
no  direct  effect  on  the  health  outcomes 
of  patients.  A  number  of  States  have 
already  voluntarily  adopted  such  a 
program,  and  both  cost  savings  and 
more  efficient  program  administration 
would  result  firom  broadening  it  to  a 
Federal  requirement  « 


mcN* 


05/00/86 
Fin^  AcHon  09/00/86 

Final  Action  10/01/86 

Eflecflve 

SnwM  EnWy:  UraMarmined 


PropoMd  Rul^  Stage 


/  Vol.  St^No,7»  f  Maaday,  Agrj  «.  1W6  /  ffaSJed  Agendg 


Agoncy  Contact  TlMaias  Hoyar. 

Director.  Div.  td  ProvWar  Svcs. 
Coverage  Policy.  Department  of  Healdi 
and  Human  Services,  Health  Care 
Financing  Administration.  405  East  High 
Rise,  6325  Security  Blvd.,  Baltimore.  MD 
21207.  301  5M-««4t 
RIN:  0938-AC19 


72ti  •  ASSIONMENT  AND 
REASSMMyENT  OF  PROVIDER-  • 
BASED  HOME  HEALTH  AGENCIES 
AND  HOSPICES  TO  DESIGNATED 
REGIONAL  INTERMEDIARIES 
SignMcanco:  Regulatory  Program 

Lagal  AuttMrtty:    42  USC  1395h;  42  USC 
139S<eM4):  42  USC  1395(a)(5) 

CFR  Citation:     42    CFR    421.3;    42    CFB 
421.117;  42  CFR  421.128 

Lagal  Daadkio:  None 

Abatract  This  regulation  would  require 
all  home  health  agencies  and  hospices 
to  be  served  by  designated  regional 
intermediaries,  instead  of  permitting 
provldei^based  HHAs  and  hospices  to 
use  die  intermediaries  their  parent 
providers  use.  This  would  reduce  the 
number  of  intermediaries  serving  the 
HHAs  and  hospices,  thus  resulting  in 
more  consistent  payment 
determinations  and  more  effective  and 
efficient  administration. 


FR  CMS 


NPRM 
Final  Action 


06/00/86 
03/00/87 


Smal  Entity:  No 

Agancy  Contact  Toba  Winston. 
Branch  Chief.  Contract  Policy  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  334  Meadows 
East  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  an  BM4M71 

RIN:  0038-AC20 


405.2136(b):  42  CFR  405.2136(c);  42  ^ 
405.2138(d):  42  CFR  405.2136(e)'.  42  CFR 
405.2136(1);  42  CFR  405.2136(g); ... 

Lagal  DaaiMna.  None 
Abatract  The  purpose  of  this  proposed 
rule  is  to  propose  changes  in  several 
regulations  containing  information 
collection  requirements  for  suppliers  of 
End-Stage  Renal  Diseases  services.  The 
changes  would  remove  requirements 
found  to  be  overly  prescriptive. 


Acdon 


Ffl  CNa 


NPRM 


00/00/00 


SmaH  Entity:  Undetermined 

Agancy  Contact  lohn  Powell  Program 
Analyst,  Hospital  Service  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Div.  of  Provider  and 
Supplier  Standards.  Room  300  EHR. 
6325  Security  Blvd..  Baltimore.  MD 
21207.  SQl  B07-O565 
RIN:  0938-AC26 


730.  •  REVIEW  OF  INFORMATION 
COLLECTION  AND  RECORDKEEPINQ 
REQUIREMENTS  FOR  SIIPPUER8  OF 
ENDSTAGE  RENAL  DISEASE 
SERVICES 

Lagri  Authority:   42  USC  1302;  42  USC 
1385ir 

CFR  Citation:  42  CFR  406.2111;  42  CFR 
406.2112:  42  CFR  406.2113(a):  42  CFR 
406.2113(f);  42  CFR  406.2114;  42  CFR 
'  406.2123;  42  CFR  406.2134;  42  CFR 
406^35;    42    CFR     406^138;     42    CFR 


731.  •  CHANGES  IN  MEDICARE 
PAYMENTS  FOR  DIRECT  MEDICAL 
EDUCATION  COSTS 
Stgnificanca:   Regulatory  Program 

Lagal  Authority:    42  USC  i395x(v)(i)(A); 
42  use  1395x(b):  42  USC  1395k(a)(2)(B) 

CFR  Citation:    42  CFR  405.421;  42  CFR 

412.113 

Lagal  DaacMna:  None 

Abatract  This  regulation  proposes^ 
changes  to  tiie  Medicare  Policy       ^ 
concerning  reimbursement  for  direct 
medical  education  costs.  These  changes 
are  necessary  to  update  the  current 
limitations  on  these  costs  imposed  on 
providers  for  cost  reporting  periods 
begiiming  on  or  after  July  1. 1985.  but 
before  July  1. 1986.  and  to  limit 
Medicare  payment  to  necessary 
medical  education  costs. 

TbnatiMa*  


FR  one 


NPRM 
Fmai  Action 


03/00/86 
06/00/88 


Sntal  Entity:  Yes 


PropoMd  Pliili  SI19V 


Agancy  Contact  Paul  Hsiaki,  CSrieC 
Payssa* Ifwttatina •  nartaaiaas  Br.. 
Ofica  o<  RaiaihaHanKnl  Palicy, 
Depai  tail  III  al  UBaMk  mA  Haasan 
Setaiaafc  Harith  Ca»a  Fiaaaring 
AdatinialiaiiMi.  14M  ELR.  6825 
SecuiMy  BtvA.  BalBaiaaa.  MD  212a7.3tl 
Sf7-1755 

RIN:  0938-AC27 

732.  •  FIRE  SAFETY  STANDARDS 
FOR  HOSPITALS.  SKILLED  NURSING 


SURGICAL  CENTERS 

SignMcancar  Agency  Pnortly 

Lagaft  Aalhaillf    4?  uac  id95x(eH9r.  4a 

use  138SM0(t^  42  USC  t3aS«i(a)(2MFH9( 
42  USC  1306d(c):  42  USC  1396d(dk  42  USC 
f302 

CFROtaHan:  42  CFR  406.1022040);  42 
CFR  406>t134(si:  42  CFR  4ie»44m;  42  CFR 
442.321(a):  42  CFR  442.321(c):  42  CFR 
442.322:  42  C^FR  442.323 

Lagai  Daadlna:  Nona 

Abatracic  This  psayasad  rule  wsuM 
solicit  comaseals  ta  aauodiBg  the  fire 
safety  standards  for  hospitals,  skiUad 
nursing  facilities,  intermediate  care 
facilities  and  aaibulataiy  singica! 
oaaters  ta  incacperata  by  reference  the 
1MB  editian  of  tha  Ufis  Safety  Co^  of 
die  Nationri  PfraProtsctiaa 
Association. 


FR 


OB/BQ/00 

Smal  Entity:  No 

Agancy  Contact  Saaawi  rHiir,  Chief. 
Long  Term  C^aie  Branch.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Adtainbttation.  300  East 
'  High  Rise,  6325  Secarlty  Blvd.. 
Battfmor^  MD  21207.  3tl  817-8Mt 

RIN: 


733.  •  COST  UarrS  FOR  NOSPTTAL 
MBNCARE  PART  B  CUMC 
LABORATORY  SERVICES 


42U6C1395X 
CFR  Citation:  42  CFR  405  Subpart  D 


Abatract  As  a  result  of  Section  2309  of 
Pub.  L  96-369.  hospital  laboratories 
providing  tests  for  the  hospital's 
outpatients  are  reimbursed  on  the  basis 


of  areawio^  fee  scbedniev  tot  ciinieal 
diagpostia  laboratory  teats  provioao  to 
Medicare  beueBchuiaa  hdepeadort 
laDoratories  ano  nfim  a  tunes  fn 
physiciana  affices  are  retmoBrsea  on 
the  same  basis.  Also,  as  a  retnlt  of 
Section  2303,  hospital  laboratariea  aaa 
to  be  reimbursed  on  a  reasonable  ooit 
twt*  beginning  fiify  UB7.  f^'"»"* 
regulations  deadag  wBk  raaaaanUa 
costs  provide  gsaaial  lales  for  saKiig 
cost  limits.  This  proposed  rule  would 
specify  cost  limits  for  hospital 
laboratory  services  fbmished  to 
hospital  outpaltails  and  ta  Aoaa 
inpatients  who  have  exhausted  tlHk 

'  benefits  under  Part  B. 


NPRM  01/DB/87 

Fkitf  Acian        asfoomr 

Final  Acflon  07/0V87 

Eftodiva 

Smal  Entity:  Yas 

Agancy  Cootact  Stava  Kiiah^  Chief . 
Cost  Control  R>Iicy  Branch.  Diq»artnient 
of  Health  and  Human  Services,  HealA 
Care  Finaadag  AAarintatattaaa.  Room  1- 
Arl  ELR.  6325  Sasarity  Blvd,  BalliBum, 
MD2iaOP. 

RIN: 


73C« 


Lagal  Authority:  42  USC  natsWiOfc  42 
USC1396d(a) 

CFR  CBaOoa:    42  CFR  435341;  42  CFR 
435.911;  42  CFR  43&1007 

Abstract  Tneae  piaposeo  legulaliuus 
wodd  fl>  reriae  Ike  ndes  for  making 
nedicatd  eiigibiiity  deteriBinations  lliat 
are  baaed  on  dhabfltty  to  naka  then 
consistent  with  reteled  peBdea  of  Aa  * 
Social  Security  AdmBdlaliatian  onder 
tiia  f^nn«t"i"*n*n'  Sacarity  fneone  {Sfsij 
progran.  ana  [zj  dBray  Hia  paynent 
level  an  wUdi  Statea  maatbaaa  the 
madicafly  aaady  iacaaw  ieval  for 
indHriaaaia  bi  orver  nrtta  State  to 
qualify  to  receive  Federal  financial 
participatfon  in  e>peiMlttuies  tar 
medtcal  aaaistanoaibc  these 

ai  numerous 


questions  and  Mptlan.  it  is  1 

to  clarify  oar  policy  on  tha  oaattoUiog. 


nature  of  SSI  iBsabfBty  detenninatlaas 
on  Kfedicaid  aBglbiBty. 


NPRM  aono/oo 

Smal  EnMp:  IMalwraiBaa 

Agancy  Contact  fagoB  jackaoa,  Branca 
Chief.  Dfvistaa  of  MedlcakI  Blgibilny 
Policy*,  Itepartment  of  Health,  and 
Human  Services.  Health  Care  Ffaiancing 
Administration.  341  East  High  Rise. 
6325  Seciirify  Blvd..  Baltimore..  MD 
212Sr.  SOI 

RIN:  089»-AC3t 

735.9I 

EUGIBtLTTY 

SYSTEMS 

LagalAuSiamyr    42  use  nmbm  42 

ll6C1308b(r> 


CFR  CMalBW    42  CFR  43an2;  42  CFR 

433.116;  42  CFR  433.123 


Abatract  Hus  nuiice  propoaea  to 
announce  requiremanla  far  ftiadicaid 
eligibilify  determination  systems  that 
State  Medicaid  agendes  may  wish  la 
implement  Federal  financial 
participation  would  be  available  for 
these  systems  onfy  ^  the  90  percent 
rate  lor  achninistrattve  costs  deacrfttcd 
under  section  1903(a)(7}  of  the  Social 
Security  Act  funding  at  hi^ier  levels 
would  terminate,  bnplementatlon  of  the 
notice  would  increase  Federal  savings. 


Roposad  rwioa    07/00/86 


Agancy  Contact  Wesley  Bakar.  Branch 
CAief.  Requirements  Branch. 
Department  of  Health  and  Human 
Services,  Healdt  Care  Tmancing 
Administration.  Room  OC-7  Meadows 
East,  6325  Secmity  Blvd.,  BaltHnore,  MD 
21207.  301  594-6151 

RINt  0Ba»-AC33 

736.  •  MEDICARE  ECONOMIC  INDEX 

SIgnlflcanca;   Regulatory  Program 

Lagal  Authority:   42  use  i302:  42  use 
1395u(b)(3) 

CFR  Citation:  00  C:fr  None 

Lagal  Daadfcia:  None 


UM  I 


/  y«i  p.  No.  76  /  Mqoday.  April  a.  MBfl  /  Unified  Aflemia 


HHS-HCFA 


PropoMd  Ruto  Stags 


Id  this  notice,  we  propose  to 

retroactively  recompute  the  Medicare 
economic  index  to  account  for  the 
Bureau  of  Labor  Statistics'  change  in 
the  housing  component  of  the  Consumer 
Price  Index.  That  change  reflects  rental 
equivalents  rather  than  the  cost  of 
home  ownoship  in  the  housing 
component  It  is  considered  a  more 
accurate  reprasentation  of  average 
dianges  in  housing  and  office  space 
expenses.  Since  the  Medicare  economic 


index  is  cumulative,  we  would 
recompute  the  index  base  to  its 
beginidngs  on  July  1973.  and  apply  the 
computations  prospectively.  (The  index 
base  would  include  1971  physician 
charge  daU.) 


FR  cue 


Fkiil  Action 


05/00/M 

oe/oo/M 


ShmI  Entity:  Yes 

Aganoy  Contact  Barnard  Patashnik. 
Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Division  of 
Medical  Services  Reimbursement,  l-H-6 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  897-1334 

RIN:  0938-AC35 


DEPARmENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
ummHH  ft—  Hnondna  Atliiiiiitoytion  (HCFA)    


Final  Rula  ^aga 


737.  HOME  HEALTH  AGENCIES: 

FINANCIAL  aECUfUTY 

REQUmEMENTS 

LMBl  Aulhortty:    42  use  1302:  42  use 

JiSsm  42  use  13958:  42  USC  1395Ha):  42 
use  139e«(v):  42  USC  1395tih:  42  USC 
1386ir.  42  USC  1395ww:  42  USC  1395xx 

CFR  Citation:  42  CFR  405.402:  42  CFR 
406.419:  42  CFR  405.429;  42  CFR  405.1201 
to  406.1202:  42  CFR  405.1231 


Agmey  Contaefc  Ward  Pleinea. 

Program  Analyst  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  OfBce  of 
Reimbursement  Policy.  Rm.  l-F-6  EUl. 
6326  Security  Blvd.,  Baltimore.  MD 
21207.  391  897-9323 
RUt  0938-AA13  


:  These  regulations  would 

implement  sections  930(n)  and  (p)  of  the 
Omnibus  Reconciliation  Act  of  1980. 
The  regulations -would  require  home 
health  agencies  participating  in 
Medicare  to  meet  conditions,  including 
bonding  or  establishment  of  escrow 
accounts  to  ensure  the  financial 
security  of  the  Medicare  program.  It 
would  exclude  from  Medicare 
reimbursement  any  costs  incurred  by  an 
HHA  in  connection  with  bonding  or 
establishing  an  escrow  account  and  any 
interest  payments  made  by  an  HHA 
that  are  charged  on  amounts  borrowed  ^ 
to  repay  Medicare  overpayments.  The 
intent  of  these  additional  requirements 
is  to  assure  the  availability  of  funds  to 
repay  overpayments,  and  thereby 
ensure  the  financial  security  of  the 
Medicare  program. 


Action 


NPRM  11/25/85    50  FR  48436 

Next  Action  Undetermined 
SnuMI  Entity:  Yea 


739.  CONDITIONS  OF  PARTiaPATION 
FOR  HOSPITALS 
SlgnHloanoe:  Regulalory  Program 
Lagri  Authority:  42  USC  isost;  42  use 

1386d;  42  USC  13951*:  42  USC  1395x:  PL 
g»^69.  Sec  2336:  PL  98-369.  S«:  2340 

CFROtatlOR  42  CFR  1011  to  1042:  42 
CFR  418.41:  42  CFR  440.1;  42  CFR  440.10; 
42  CFR  440.40;  42  CFR  440.140.150;  42  CFR 
440.250;  42  CFR  441.11;  42  CFR  441.13;  42 
CFR  441.40;  42  CFR  456.51;  42  CFR 
468.501;  42  CFR  489.21;  42  CFR  482 


Agency  Contact  Sheila  Ryan.  Division 
Director,  Department  of  Health  and 
Human  Services,  Healtii  Care  Financing 
Administration,  Division  of  Standards 
and  Certification.  300  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207.  391 
5a4-3778 
RIN:  0938-AA23 

739.  RECOGNITION  OF  STATE 

REIMBURSEMENT  CONTROL 

SYSTEMS 

Significance:   Reguialory  Program 

Legal  Authority:  42  USC  1302:  42  USC 
13MMt;  PL  96-369.  See  2315;  42  USC 
1395y(a)(14);  42  USC  1395iw»(c):  42  USC 
1395cc(aM1MF) 

CFR  Citation:  42  CFR  403.300;  42  CFR 
403.302;  42  CFR  403.304;  42  CFR  403.306; 
42  CFR  403.306;  42  CFR  403J10;  42  CFR 
403  312:  42  CFR  403.314;  42  CFR  403.316; 
42  CFR  403.318;  42  CFR  403.32a.  42  CFR 
403.322:  42  CFR  403.321 


Abetract  This  regulation  simplifies 
requirements  which  hospitals  must  meet 
to  be  certified  to  participate  in 
Medicate  and  Medicaid.  It  is  intended 
to  reduce  Fedmal  requirements, 
simplify  and  clarify  regulations,  and 
provide  w*'""""  flexibilify  in  hospital 
administration  while  strengthening 
patient  healtfi  and  safefy.  This 
regulation  is  a  review  item  of  the 
Preddential  Task  Force  on  Regulatory 
Relief.  It  also  conforms  Medicare 
regulations  to  statutory  changes  made 
by  PL  98-389  regarding  certification  of 
psychiatric  and  tubetculoais  hospitals. 


Abetract  This  final  rule  implements 
statutory  requirements  to  set  forth 
conditions  and  procedures  under  which 
HCl^A  will  approve  Medicare  paymenU 
for  hospital  services  to  be  made  in 
accordance  vrith  a  State  hospital 
reimbursement  control  system  rather 
than  in  accordance  with  genoal 
Medicare  principles  of  reimbursement 


FR  en* 


FR  cue 


NPRKI 
Final  Ac«on 

Smal  Entity:  UrKMsnnined 


06/13/86    SO  FR  20048 
04/00/88 


NPRM 
Final  AcMon 


01/04/83 
04/00/86 


48  FR  299 


Entity:  Yea 
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liWS"^iiCrA 


Final  Rula  Staga 


Agency  Contact  Chariene  Brown. 
Program  Analyst  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Alternative  Reimb.  Systems,  1-A-l  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  597-2888 

RIN:  0938-AA34 

74a  SURVEY  AND  CERTIFICATION 
PROCEDURES 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  I395t:  42  USC 
1395)q  42  USC  1395t)b:  42  USC  1395cc:  42 
USC  1395hh:  42  USC  1396a:  42  USC  1396(0 

CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  481;  42  CFR  442;  42  CFR  489;  42 
CFR  490;  42  CFR  455;  42  CFR  485;  42  CFR 
468;  42  CFR  491 

Legal  Deadline:  None 

Alwtract  This  regulation  would 
streamline,  simplify  and  integrate 
survey  and  certirication  procedures  for 
providers  and  suppliers  under  Medicare 
jand  Medicaid.  It  is  intended  to 
accomplish  effective  monitoring  with 
greater  flexibility  to  States  without  loss 
of  quality  of  health  services. 


Timetable: 

Action 

Date          FRCNe 

NPRM 
Final  Action 

05/27/82    47  FR  23404 
00/00/00 

SmaM  Entity:  Undetermined 

Agency  Contact  Walter  Marten. 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Div.  of 
Survey  Procedures  and  Training.  2-K-l 
DWE,  1849  Gwynn  Oak  Ave., 
Baltimore.  MD  21207,  391  594-3812 

RIN:  0938-AA38 ' 

741.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  TREATMENT 
REQUIREMENTS 

Legal  Authority:  PL  96-499.  Sec  930(e); 
42  USC  1302:  42  USC  1395hh;  PL  98-369. 
Sec  2336 

CFR  Citation:  42  CFR  405.1633;  42  CFR 
409.4ft  42  CFR  405.1717 


Legal 

Abetract  These  rules  confirm  interim 
final  rules  puUished  mi  October  28, 
1962  (47  FR  47388)  with  changes  that 
make  it  possiUe  for  certain  additional 
physicians  to  certify  need  for  home 
health  services  and  to  establish  and 


review  a  plan  of  treatment  for  those' 
services.  The  changes  are  responsive  to 
public  comments  and  also  serve  to 
implement  section  2336  of  Pub.  L  98- 
369.  The  rules  also  make  clarifying 
changes  with  respect  to  timing  and 
procedures  for  certification  for  home 
health  services  and  outpatient  physical 
therapy  and  speech  pathology  services. 

Timetable: 


Action 


FR  Clla. 


10/26/82    47  FR  47386 
05/00/86 


Interim  Final 

Rule 
Fmal  Action 

Small  Entity:  No 

Agency  Contact  Raymmid  T.  Jcdmson. 
Branch  diief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Utilization 
Effectiveness  Branch,  BERC,  Rm.  455 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  391  89«-aS78 

RIN;  0938-AA46 

742.  INTERMEDIATE  SANCTION  OF 
LONO-TERM  CARE  FACILITIES 

Significance;  Regulatory  Program 

Legal  Authority:   42  use  i302:  42  use 

1395;  42  USC  1395x;  42  USC  1395aa;  42 
use  13950c:  42  USC  1395hh 

CFR  Citation;  42  CFR  405.1501;  42  CFR 
405.1502;  42  CFR  442.1  to  442.2;  42  CFR 
442.117  to  442.119;  42  CFR  489.1  to  489.3; 
42  CFR  488.50;  42  CFR  420.10a.  42  CFR 
420.105;  42  CFR  420.107;  42  CFR  420.114; 
42  CFR  447.40;  42  CFR  489.53  to  489.54;  42 
CFR  489.57;  42  CFR  489.60  to  469.66;  42 
CFR  405.1505 

Legal  Deadtoe:  None 

Abalraet  This  regulation  authorizes  the 
Secfretary  and  State  Medicaid  agencies 
to  impose  an  alternative  to  terminating 
long-term  care  facilities  found  to  be  out 
of  compliance  with  the  Medicare 
conditions  of  participation  or  the 
Medicaid  conditions  of  participation  or 
standards  m  facilities  where 
deficiencies  do  not  pose  an  immediate 
jeopardy  to  patient  health  and  safefy. 
HCFA  and  the  State  Medicaid  agency ' 
may  deny  payment  for  new  admissions 
to  the  facilities. 


FRCNe 


NPRM 
Final  Action 

Smal  Entity:  No 


02/21/85    SO  FR  07191 
04/00/86 


Agency  Contact  Matthew  Brown, 
Branch  (3uef.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Long  Term 
Care  Services  Br.,  Rm.  2-D-2  ME,  6300 
Security  Blvd.,  Baltimore,  MD  21207,  991 
594-7B17 

RIN:  0938-AA60 

743.  MENTAL  RETARDATION- 
DEFINITION  OF  'VERSONS  WITN 
RELATED  CONDITIONS" 

Legal  Authority:   42  use  1302;  42  use 
1396d 

CFR  Citation:  42  CFR  435.1009 

Legal  Deadfcie.  None 

Abstract  This  regulation  would  amend 
Medicaid  regulations  on  intermediate 
care  facility  services  for  the  mentally 
retarded  persons  with  related  • 

conditions  by  revising  the  cturent 
definition  of  "persons  with  related 
conditions."  This  definition  is  presentiy 
tied  to  the  definition  of  developmental 
disability  in  tiie  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  (DDABRA).  This  regulation 
establishes  a  Medicaid  definition  of 
conditions  related  to  mental  retardation 
that  would  meet  the  specific  needs  of 
the  Medicaid  program  and  would  be 
independent  of  the  definition  of 
developmental  disability  in  the 
DDABRA. 

Timetable: 


PR  cue 


NPRM 
Fmal  Action 


02/23/83 
04/00/86 


48  FR  7593 


Smal  Entity:  Yes 

Agency  Contact  Robert  Wrea  Office 
Director.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Office  of  Coverage 
Policy,  Room  403,  East  High  Rise  Bldg, 
6325  Security  Blvd.  Baltimore.  MD 
21207,  991  584-«e9g 

RIN;  0938-AA78 

744.  PAYMENTS  TO  INSTITUTIONS 

StgnMcance:   Agency  Priority 
Legal  Authority:  42USC1302 

CFR  Citation;    42  CFR  435.725;  42  CFR 
435.733;  42  CFR  435.632;  42  CFR  436.832 

Legel  Deadline:  None 

Abstract  This  regulation  alleviates 
problems  encountered  by  States  in 
calculating  patient  income  to  be  applied 


BEST  COPY  AVAILABLE 


Xgrnam 


/  VA  51.  Kq.  76  /  Motility.  Aprit  21.  laaa  /  lI»ifi«A  A<^«d« 


Hnal  IMa  Stag* 


to  the  QQstaC  car*  i»iD>titntioB«.  It  is 
intemM  to  pcmit  State*  pcatw 
flexibiBl^  in  aibiifaiietering  their 
pra^uM  fftefuklocy  Reform). 


74«.  RE1ATI0H8  WITH  OTHER 


„.,,     ,        ;  AfD  THIRD 

PARTY  UAHUTY  QUALITY  CONTROL 

r.  42tl9CiaQ2 


03/19/86    SO  FR  10082 
HPRM  ComMit   05/20/85 

Period  End 
Rnel  Adiai* 


AQMicy  Contact  Marinoe  Svoloa. 
DivtBioii  Director,  Department  of  Heeltt 
and  Human  Services,  Health  Care 
nnandng  /l<hiilaieli*lhe>  DIvieloB  of 
Medicaid  Eligibility.  Room  4M  Bast 
High  Rise.  6325  Security  Blvd. 
BaMmore,  MD Ziaof.  3tl     '" 

Rt  aoaa-ABOo 

74Sw  DBMICnOM  OF  MCURRB) 


CFR  CBIhW  42  CFR  431.625;  42  CFR 
43S.10(«:  42  CFR  440*  42  CFR  44ai«h« 
CFR  440.20;  42  CFR  440.60;  42  CFR 
*m.Mm  4t  CFR  441.151;  42  CFR  447.40;  42 
CFR  431.600,  42  CFR  440.30 
Hone 

These  regulations:  (1]  revise 

Medicaid  poBcy  on  State  payments  of 
cost  sharing  amounts  under  Medicare 
Part  B  "bfiy-in"  agreements;  (2)  revise 
and  clarify  certain  Medicaid  definitions; 
(3)  lemnnr  tha  nquirameat  that  SUta 
plana  incbda  thini  party  bahility 
quality  oootiat  reviews  aa  a  part  of  the 
Stata'a  Medicaid  quality  control  system. 


8l|iUlteMW   AgoncyPiior% 
Logri Autkoftly:  42USCi302 

CFR  CRbMoii:    42  CFR  43&732;  42  CFR 
43&831;  42  CFR  436.831 

■noittone 

:  llMae  legi^tions  permit 

States  to  revise  the  process  by  which 
medical  uipeneee  are  conakleied  in 
determinii«  Medicaid  eligiUUty.  This 
process  applies  when  an  individuaTs 
income  level  during  a  budget  pwiod 
would  ordinarily  preclude  riigibility 
except  that  inciuwd  medical  expenses 
reduas  income  to  the  eligibility  levaL 


00/02/63    48  FR 
NPRItf  CommaiM    11/q;1/83 

Period  End 
Hnirt  Action  05/00/66 

SmalEnltly:  Undetennined 
Agoncy  Contact  MariBoa  aeolM. 
Director.  Div.  of  Medicaid  EligibiUty. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administratioa  Room  416  Bast  Ifi^ 
Rise  Bldg..  6325  Security  Bmilevwd. 
Baltimore.  MD  21207.  301      *  """^ 

RMt  0938-AB07 


NPRM 


03/11/83 
06/11/83 

00/00/00 


48  FR  10378 


06/31/85  50  FR  23147 
07/01/65 


NPRM 
NPRMCamnent 

PsriodEMf 
Interim  Final  04/00/66 

Rule 

SnMl  Entity:  No 

AflMtcy  Contact  David  McNaOy. 
Director.  Dhr.  of  State  Agency  Financial 
Mgt.  Department  of  Health  and  Human 
Services,  Heahh  Care  Financing 
Administration.  Room  350  Meadows 
East  Building.  6325  Security  Boulevard. 
Baltimota.  MD  21307.  Stl  507-1366 

MN:  0e3fr-A836 


Period  End 
Final  Ac6en 

8maN  Entity:  No 

Agency  Contact  Thomas  Hoyar. 
Director.  Division  of  Provider  Swvice* 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Athainisttatioa.  Room  406  SIR.  6325 
Sacarity  Boulevard.  Baltimore.  MD 
21207,  SOI  BMilM 

RItfc  0B30-AB21  

747.  AOJUSTMENr  OF  FEDERAL 

SHARE  FOR  UNCASHEO  OR  FOR 

CANCELLED  (VOIDED)  MEDICAIO 

CHECKS 

Logrf  Authorltr.    42  USC  1302:  42  USC 

ISeObMdk  42  use  1366b<dK3) 
CFRCttaHon:     45    CFR    201.5;    42   CFR 
433.40;  42  CFR  430.0 


1^  REVISIONS  TO  MEDICAIO 
PAYMENT  FOR  HOSPITAL  AND  LOHQ- 
TERM  CARE  FACILITY  SERVICES 

SlgnWcanca;  AQsncy  Pnonty 

Lagal  Auttwrltr   42  use  13Q2;  42  use 
i3naiM(se);  42  use  i99«b<bki3):  42  use 

13881;  PL  86-380,  Sac  238e(a) 

CFR  Citation:  42  CFR  447.253;  42  CFR' 
447.272;  42  CFR  447  J21;  42  CFR  447.257; 
42CFR447.260 

Lagal  Doadlna:  None 

AlMtract  This  regulation  would  make 
several  changes  to  the  procedural 
requirements  for  States  to  obtain 
approval  of  their  inpatient 
reimbursement  rates.  It  is  intended  that 
these  changes  would  promote  increased 
economy  in  the  administration  of  the 
Me^caid  program  while  reUining  State 
flexibility. 


AlMtract  This  rule  requires  a  State 
agomiy  to  rafowi  to  the  Federal 
govamraent  the  Federal  share  of 
Medicaid  chedw  that  rematai  nncashed 
180  days  after  iaeoanca  and  requires 
that  the  federal  share  of  cancelled 
(voided)  Medicaid  checks  be  refunded 
qMtrterly  because  there  hes  not  been  an 
expmditure  of  funds  in  either  case. 


Action 


FRCMe 


|>4PRM  02/18/86    5t  FR^  05726 

Hnal  Action  04/00/86 

Smal  Entity:  No 

Agoncy  Contact  Tni  Hefter.  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Adbiinistratiaii.  Long  T«m  Care 
Sectioa.  Room  1-A-l  ELR  Bldg.  6325 
Security  Blvd..  Baltimore.  MD  21207,  301 


RIN:  0936-AB40 


74tL  FFP  FOR  LTC  FACILITIES  AFTER 
TERMMATION  OF  FROVIOER 


AuMovlty:  42USei302 


:3j8AJ;AVA  V*1G3  \Z^ 
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HHS-HCFA 


Final  Rulo  Stag* 


CFR  Citation:     42   CFR    442.16;   42   CFR 
442.40;  42  CFR  442.42 

Legal  Deadline:  None 

Abetract  These  rules  would  modify 
and  clarify  policy  on  Federal  financial 
participation  (FFT)  in  State  Medicaid 
payments  to  a  skiUed  nursing  facility 
(SNF)  or  an  intermediate  care  facility 
(ICF)  after  the  facility's  provider 
agreement  has  been  terminated  or  has 
expired  and  not  been  renewed. 

Timetable:  * 


Action 


Data  FR  Oils 


NPRM 
Final  Action 


10/18/85 
12/00/86 


SO  FR  42192 


SmaN  Entity:  No 

Affected  Sectors:  919  General  Govern- 
ment. Not  Elsewhere  Ctassrfied 

Government  Levele  Affected:  State 

Agency  Contact  Gilda  Martin,  Program 
Analyst.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Financial  Policy 
Branch,  Rm.  350  Meadows  East,  6325 
Security  Blvd..  Baltimore,  MD  21207.  901 
597-1399 

RIN:  0938-AB42 

750.  REVISIONS  IN  REPORTING  AND 
RECOROKEEPINQ  REQUIREMENTS 

Legal  Authority:  42  USC  1302;  42  use 
1395x(p):  42  use  1395x(sM3M11)  and  (12);  42 
use  1395aa;  42  USC  1395ht) 

CFRCttaHon:  42  CFR  405.1413(c):  42 
CFR  405.1716(c);  42  CFR  405.1716(d);  42 
CFR  40S.1717(b):  42  CFR  405.1717(e):  42 
CFR  405.i725(8):  42  CFR  405.1702(d).  (f)  to 
(k):  42  CFR  405.1 731  (a),(c);  42  CFR  434.36; 
42  CFR  434.55;  42  CFR  405.1733(a).(b);  42 
CFR  434.27(a) 

Legal  Deadline:  None 

Alwtract  This  proposed  rule  would  set 
forth  changes  in  several  regulations 
containing  collection  of  information 
requirements.  The  changes  are  HC7A's 
response  to  the  Office  of  Management 
and  Budget  requirement  to  eliminate 
regulations  that  are  overly  |H«scriptive, 
duplicative,  or  lack  practical  utility.  The 
requirements  affect  the  providers  and 
suppliers  of  outpatient  physical  therapy 
and  speech  pathology  services:  physical 
therapists  in  independent  practice; 
portable  X-ray  services;  and  Medicaid 
contracts  with  health  maintenance 
organizations  and  prepaid  health  plans. 


Timetable: 

ActlOII 

Data           FRCtta 

NPRM- 
Final  Action 

02/24/86    51  FR  6429 
12/00/86 

SmaNEnttty:  No 

Agency  Contact  Stefan  Millar, 
Laboratory  aifd  Ambulatory  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  300  East  High  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
Maryland  21207,  SOI  507-6301 

RIN:  0938-AB46 

751.  TREATMENT  OF  SOCIAL 
SECURITY  COST  OF  UVING 
INCREASES  FOR  INDIVIDUALS  WHO 
LOSE  SSI  ELIGIBILITY 

Slgniflcanee:   Agency  Priority 

Legal  Authortty:  42  USC  1302  "^ 

CFRCttation:    42  CFR  435.135;  42  CFR 
435.136 

Legal  Deadline:  None 

Abetrafct  This  revision  to  Medicaid 
rules  provides  that  a  State,  in 
determining  categorically  needy 
financial  eligibUity  for  an  individual 
who  would  still  be  eligible  for  benefits 
under  SSI  but  for  receipt  of  a  section 
215(i)  cost  of  living  increase  after  April 
1977,  must  treat  that  individual  as  if  he 
or  she  were  still  receiving  SSI  benefits. 
Section  215(i)  cost  of  living  increases 
are  made  to  persons  who  receive 
monthly  Social  Security  cash  benefits. 
(This  regulation  is  being  developed 
pursuant  to  a  court  order.) 


AcOon 


Oato  FR  Ota 


NPRM  04/12/85    50  FR  14397 

NPRM  Comment  06/11/65 

Period  End 

Find  ActkMi  04/00/86 

SmalEnttty:  No 

Agency  Contact  Roy  Tnidd,  Program 
Analyst  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Division  of  Medicaid 
Eligibility  Policy.  Room  416  EHR,  6325 
Security  Blvd..  Baltimore.  MD  21207,  301 


RIN:  0e36-AB62 


752.  SCHEDULE  OF  UMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
(EFFECTIVE  04/01/S6) 

Significance:   Regulatory  Program 

Legal  Authority:   42  use  I395x(v)(i):  42 
USei395yy  ^ 

CFRCttation:  42 CFR 405.460 

Legal  Deadline:  None 

Abetract  This  notice  sets  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbursed  under 
Medicare.  This  schedule  would  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  April  1, 1986. 


Action 


Data  FR  CNe 


Propoeed  Notice     11/22/85   50  FR  48304 
Fnal  Action  03/01/86 

SmaH  Entity:  Yes 

Agency  Contact  William  Goeller. 

Division  Director,  Department  of  Health 
and  Human  Serviced,  Health  Care 
Financing  Administration,  Division  of 
Payment  and  Reporting  Policy.  Room  1- 
F-5  ELR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  597-1602 

RIN:  0938-AB86 

753.  SCHEDULE  OF  LIMITS  ON 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 

Significance:   Regulatory  Program 


I  Authority:    42  USC  I395x(v)(i):  42 
USei395yy 

CFRCttation:  42  CFR  405.460 

Legal  DeedHne:  None 

Abstract  This  notice  would  set  revised 
limits  for  hospital-based  SNF  inpatient 
routine  service  costs.  One  revised 
schedule  of  limits  would  be  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1982.  and  prior  to  July 
1, 1984.  The  other  revised  schedule 
would  be  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1964. 

Timetable: 


Action 


FR  CNe 


Proposed  Notice 
FInel  Action 


11/22/85 
03/31/86 


50  FR  48304 


Smal  Entity:  Yes 


UM  I 


i  V«L  8>>  Ma.  W  /  Urndm^.  Aprit  21,  Ut  /  U«iB«d  Ajwto 
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IMvisian  ObwAac  DiVeittMa<  af  HMlIk 

and  Hwian  Sanl0M»  HmMi  Cue 
Fteancbig  AdinfniMrattaB.DiviateB  qI 
Paymoit  and  Reporting  ^Bcy,  Room  1- 
F-6  KLR.  nWt9mwKtlr  BNd, 
MD2U07.att 


7S4.  PAYMENT  FOR  OOSIS  or 
HALPRACnCE  MSURANCE 


mandatory  eligibility  groups  of 
iadMdMlK  qiiaMfled  pfegWRt  ^ 
and  cMMen  under  age  5  and  certain 
uiiwtMn  diiUraik  Stales  have  been 
advised  previoual|r  tkat  the  statute  ia 
self-implementing.  Additionally,  a 
manual  instruction  containing 
procedurea  iw Stalea  to  ■■l|)">  '■* 
tfieee  iai|diii— i*i  *»—  *— ''*|° 
Sutes.  lleeHnai.  fium  Nvdattans  an 
imuMirr  to  coafatm  the  Msdieaid 
regulatioBB  to  aUtutoiy  chaagee. 


4t.USC  1304: 

^aSSjb):  4»  U9C  t3i8ic «  uec 

use  iaHi4«  «  «c  laea* 
laeeir;  4t«c  laeswn:  4«  U8C 1 

CFROMtonc  4»CFR  406.482(a) 


4»U8C     AettMl 


FR  Oto 


J  We  are  sabstantially  revising 

the —Umdokgy  we  aee  to  dslarmiM 
raasonable  cost  reiediMnement  for  the 
costs  ot  malpractice  insurance. 
Separate  poUdes  are  being 
implemaatad  far  Madleaie  hoapAala.  for 
MateM  sldiad  Hnteg  iMitttiee,  awi 

for  providef*  of  servlcea  ondee  the 
Medicaid  aMl  Matanal  and  Ckihl 

Health 


twat/as  soFR4aioe 

NPRM  Comment   01/21/M 

Psfiod  Entf 
FIntf  Acton  08/00/88 

SmelEntlly:  No 

Aoency  Contact:  Uchaid  SHeuee. 
Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Cart 
Ptaaadeg  Adodnistratiaa  Offiee  of 
Eligibility  Policy,  Rm.  416  EHR.  6326 
Security  Blvd..  Baltimoie.  UD  Z12D7. 661 


fUN:  0938-AC02 


766.  PMMBn  TO  HEALTH 


m 


Fkiel  Aden 


86/17/66    80  FH  26176 
04/00/86 


COyPEIIIIWE  MEDICAL PtAHS 

Legal  Aottiofttr-  42  use  isesx;  42  use 


SmMI  Enlltr  ves 
Agency  Conleefc  Panl  Trimble. 
Technical  Advieor.  Dspertmant  ef 
Health  and  Humee  Services.  Healtk 
Care  Finandng  Administration.  PMsien 
of  Audit  and  Payment  Policy,  Room  1-6- 
F  KLR,  6325  Security  Bttvd..  BaMraore. 

MD  21207,  aai 

RBfeOBSB-ACOO 


COVERAOeOP 


758.  MEDICAID 
QUAUnED  PREONANT 


CMLOREN 

Letfrt  ftiltlMWlty  PL  W^OO.  Sac  2361;  Pt 
08-388^  Sec  2366 

CHI  Citation:  42  CFR  436.3;  42  CRI 
435.115;  42  CFR  435.116;  42  CFR  436.117; 
42  CFR  436.301;  42  CFR  43^2;  42  CFR 
436.114;  46  CFR  436.120;  42  CFR  436.166 


CFRCttaVaK  42  CFR  417.416;  42  CFR 
417.448:  42  CFR  417.460;  42  CFR  417.554; 
42CFR417JB07 


Abelract  This  final  rule  responds  to 
comments  received  on  a  final  role  with 
comment  period  published  January  10. 
1965  (50  PR  1314).  That  rule  authorized 
Medhwe  reimbaneeieat  for  health 
services  to  eligible  health  BMintanance 
organizations  and  competitive  medical 
plans  on  a  prospective  basis  for  those 
entities  that  have  a  risk  cmtract  or  on 
a  reasonable  cost  basis  for  those  that 
have  a  cost  contract  The  items  open  to 
comment  were:  fl)  services  by  clinical 
psycholc^sts  in  risk  organizations,  (2) 
direct  payments  to  skilled  nursing 
fadHties.  and  (3)  the  est^lishment  of 
benefit  stabilization  funds.    / 


lEntMyiYea 
Agency  Contact  Slsidey  Kate  Division 
Director,  Department  of  Heekh  and 
Human  Services,  Health  Care  Finandng 
Administration.  Divisien  of  Medical 
Services  Coverage  PoKcy.  Room  469 
EHR  632S  Seoirlty  ttvd..  Baltimore. 
MD  21667,  661  886-6861 

RIM;  0936-ACOa 

757.  DLIU— WATIOW  OF 
REASONABLE  CHARGES  FOR 
PHYSICIAN  AND  OTHER  MEDICAL 


lAmhortty:    42  USC  1395u;  PL  96- 
369;  Sec  2306 

CFR  Citation:    42  CFR  405.801;  42  CFR 
405.504;  42  CFR  406.561 


Atalraet  These  regulations  would 
conform  the  Medicaid  regolationa  to 
statutory  changes  made  by  the  Defidt 
Reduction  Act  of  1984  by  adding  two 


Final  Action  wUh    01/10/85    50  FR  1314 


00/00/00 


Finel  Action 


Abetract  Section  2306(b)  of  tfie  Defidt 
Reduction  Act  provided  that  the 
customaiy  and  prevailing  charge  levels 
that  are  eaed  to  determine  the  Part  B 
reasonable  chargs  of  physicians  and 
suppUvs  are  to  be  updeted  on  October 
1  lesteed  of  )«i^  1  of  each  year,  in 
addition,  the  updates  are  to  be 
computed  on  the  basis  of  charges  made 
by  physidans  and  other  supplien  for 
services  during  the  period  April  1  to 
Mardi  31.  Insiaad  of  during  the 
calender  yeer  period  preceding  the 
update.  Ilia  rule  would  revise 
Medkara  rules  lei^rding  updating  of 
the  reasonable  clieige  levels. 
Accordingly,  it  also  announces  that  the 
■TiniMt  economic  index  that  would  have 
been  used  to  detnmine  the  amount  of 
any  increase  to  prevailing  diergea  for 
phyakiana'  services  between  July  1963 
Inly  1. 1964.  is  sapcvseded  becease  of 
provisions  in  section  2306  of  die  Defidt 
Reduction  Act,  which  provided  for  a 
freeze  on  the  prevailing  charge  updi^te 
for  July  1964. 


m  caa 


Final  Action 


03A»/86 

No 
Agency  Contact  Banetd  Patasknik. 

Division  ITirector.  Department  of  Health 
and  Human  Services.  Health  Care     ^ 
Financing  Administration.  Div.  of 
Medical  Services  Reimbursement.  Rm. 
l-H-8  ELR.  6325  Secority  Blvd.. 
Baltimore.  Kfl)  21207,  661  667-1366 

RIN:  0838-AC04 


HH6-MCFA 


Final  Riia 


756.  LONG  TERM  CARE  SURVEY 

SignMcanoe:  Rsgulatoty  Pregmm 

Lege!  Authority:    42  USC  1302;  42  USC 
139SM) 

CFR  CRellon:    42  CFR  405;  42  CFR  442 

IjegalDeednne:  None 

Abetrect  The  Court  of  Appeals  for  tiie 
Tentii  Circuit  ruled  that  the  Secretary  of 
IWS  lias  a  duty  to  establish  an 
enforcement  system  which  will 
adeqnately  inbmn  him.  on  a  continuing 
basis,  whether  nursing  homes  receiving 
Federal  Medicaid  funds  are  actually 
providing  high  quality  medical  care. 
The  primary  proposal  under 
consideration  is  nationwide 
implementation  of  the  Patient  Care  and 
Services  -(PaCS)  survey  process.  The 
PaCS  survey  would:  provide  continuing 
information  on  whether  nursing  homes 
are  providing  quality  care;  and,  would 
be  used  a»  an  enforcement  mechanism 
to  terminate  partidpation  of  those 
facilities  that  do  not  maintain  high 
quality  care.  This  change  would  be 
implemented  through  the  rulemaking 
process. 

Timetable: 

FR 


NPRM 
Fmal  Action 


10/31/85    SO  FR  4SS64 
05/00/86 


Small  Entity:  Ne 

Agency  Contact  Sharaa  Harris,  Office 
Director,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Office  of  Survey  and 
Certification.  Rm.  2-A-5  ME.  6325 
Secmity  Blvd.,  Baltimore,  MD  21207,  961 
594-5547 

RIN:  0936-AC10 

756.  •  LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS 

Legal  Auttwrfty:  42  use  139SI(IX9 

CFRCIIaMon:  42  CFR  416.86 


Abetract  Medicare  coverage  is 
available  for  facility  services  furnished 
in  connection  with  certain  surgical 
procedures  performed  in  an  ambulatory 
surgical  center.  (ASC). 

This  final  notice  contains  changes  to 
the  list  of  covered  ASC  procedures  that 
were  made  as  a  result  of  our 
consideration  of  the  public  comments 


received  to  respopse  to  a  proposed 

notice  published  February  16, 1984. 


Action 


Deto 


FROto 


Proposed  Notioe    02/16/M    48  FR  8023 
Final  Ac«on  00/OOAX> 

Smel  Entity:  Yes 

Agency  Contact  Bd>  CeregUno. . 
Ihogram  Analyst  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  463  East  High 
Rise  Bldg.,  6325  Security  Ovd., 
Baltimore.  MD  21207.  301  664-6372 

RIN:  oeSfrnACZI 

76a  •  0MB  CONTROL  NUMBERS  FOR 
COLLECTION  OF  INFORMATION 
REQUIREMENTS  CONTAINED  IN 
HCFA  REGULATIONS  - 

Legal  Authority:   42  use  1302;  44  use 
Ctiapler35 

CFRCitaHon:  42  CFR  400.310 


Abetract  This  rule  adds  additional 
OMB  control  niunbers  to  the  display  in 
42  CFR  Chapter  IV  of  cmrentiy  valid 
OMB  control  numbers  for  ai^iroved 
"collection  of  information" 
requirements  contained  in  HCFA 
regulations. 


FR  CMS 


Final  Actfon  04/00/86 

Sme6Entfty:  NotAppHcaMe 

Agency  Contact  Michael  Odacbowski. 
Director,  Division  of  Management. 
Organizational  Analysis  6  Planning. 
Department  of  Healtii  and  Human 
Services,  Health  Care  Finandng 
Adnditistration.  G-A-1  East  Low  Rise, 
632S  Secmity  Blvd.,  Baltimore.  MD 
21207,: 


RIN:  0e36-AC22 


761.  •  OFFICE  OF  MANAGEMENT 
AND  BUDGET  REQUEST  FOR  REVIEW 
OF  COLLECTION  jOF  mrORMATION 


Legal  Authority:  44  use  3507 

CFR  Citation:  42  CFR  405.2112;  42  CFR 
405.2113;  42  CFR  405.2114;  42  CFR 
405.2136 


As  a  result  of  reviews 
perfmmed  under  the  authority  of  the 


l>aperwork  Redactton  Ad  of  lOOGi  the 
Executive  Office  of  Management  and 
Budget  (EOMB)  has  directed  tiiat  we 
revise  collection  of  information 
requirements  in  our  regulations 
concerning  conditions  for  coverage  of 
end-stage  renal  disease  services.  This 
notice  informs  the  public  of  EOMB's 
decision,  and  announces  our  intention 
to  develop  a  proposed  rule  to  modify 
the  regulations. 


Act(pn 


Deto  FR  CNe 


Notice  04/00/86 

SmaH  Entity:  NotAppiceble 

Agency  Contact  Midiaal  Odachewsid, 

Director,  Division  of  Managment. 
Organizational  Analysis  &  Planning. 
Department  of  Health  and  Human 
Services,  Health  Care  Finandng 
Administration,  G-A-1  East  Low  Rise. 
6325  Security  Blvd.,  Baltimore.  MD 
21207,  301  594-3075 

RIN:  093e-AC23 

762.  •  PAYMENT  FOR  INDIRECT 
MEDICAL  EDUCATION  COSTS 

SIgili  licence:   Regulatory  Program 

Legel  Authority:  42  USC  i395w«v(dM5)(B) 

CFR  Citation:  42  CFR  41^118 

Legal  Deadline:  None 

Abelract  Under  the  Medicare  iapatieni 
hospital  prospective  payment  system. 
hospitals  receive  an  additional  payment 
for  the  indirect  costs  of  medical 
edncation.  We  have  estimated  that 
Medicare  operating  costs  increase  at  a 
slower  rate  as  teadiing  programs  grow 
larger  and  we  believe  that  Medicare  is 
paying  more  than  is  necessary  to 
account  for  the  indlred  costs  of 
hoqiitals  with  approved  paduate 
medical  programs,  ptuliculariy  in  those 
hospitals  with  a  high  ratio  of  interns 
and  residents  to  beds.  We  are 
proposing  to  revise  our  appbcation  of 
the  indirect  medical  education 
adjustment  fador  from  a  linear  basis  to 
a  curvilinear  or  variable  basis.  This 
revision  would  yield  a  smaller  increase 
in  'payments  per  discharge  as  the  ratio 
of  interns  cmd  residents  to  beds 
increases. 


FR  CNe 


NPRM 
Finri  Action 


02/00/86 
05/00/86 
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Final  Rul*  9tag« 


FMAaton        oe/oo/ae 

EttocVw 
SmaM  Enlttr  YM 

Aganey  Contact  Pan!  BataiB.  Chief. 
Payment  LJinitations  ft  Bxclusiaoa  Br. 
Office  of  Reimburaement  Policy. 
Department  of  Health  and  Human 
Servicaa.  Health  Care  Financing 
Administration.  1-H-l  ELR.  6325 
Security  Bhrd^  Baltimore.  MD  Z1207. 
8B7-1755 
RIN:  083e-ACa4 


Legal  Aulhorlly:  42  use  I395u(b)0) 
CFR  CNallon:  42  CFR  406.504 


CFR  Citation:  42CFR406.9oe 


;  Thie  notice  sets  forth  the 

economic  index  used  in  the  calculation 
of  prevailing  charges  for  physidana* 
services  under  Part  B  of  Medicare. 


FR  CMa 


7«».  •  FWE  «AFETY  8TAMDARDS 

fORtonnuR 

SIgnHlcanoo:   Agency  Prtorlty 

Lagal  Authority:    42  USC  I396d(c):  42 

USC1396d((0 

CFR  Citation:    42  CFR  442.507:  42  CFR 

442.S0S:  42  CFR  44ZS0e 

■OKNona 

^  This  rule  amends  the  fire 

safety  standards  for  intermediate  care 
facilities  for  the  mentally  retarded.  It 
updates  die  standards  to  incorporate 
the  1965  edition  of  the  Life  Safety  Code 
of  the  National  Fire  Protection 
Association  rather  than  die  1981  edition 
currentiy  required.  The  incorporation  of 
the  new  edition  is  intended  to  ensure 
that  Medicaid  providers  and  recipients 
have  Uie  benefit  of  the  most  current  fire 
safety  standards. 


10/01/86 

Smtf  Entity:  Not  AppfcaMa 

Agency  Contact  SolaoMm  Musaey. 
Supervisory  Actuary,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  M-1 
1705  Equitable  Building.  6325  Security 
Blvd..  Baltimore.  MD  21207,  SOI  594- 


RIN:  oeae-ACzo' 


76S.  •  PART  A  PREMIUM  FOR 
UNMSUREO  AQEO  FOR  124IONTH 
PERIOD  BEQINNIMG  61/61/67 

SlgnHlcanoe:  AgencyPriortty 

LogM  Authority:  42  use  i39Si^(dM2) 

CFR  Citation:  42CFR  408.22 

Lagal  DaadBna  Statutoiy.   September  30. 

1986 

AlMtract  This  notice  announces 

Medicare's  monthly  hospital  insurance 

premium  for  the  uninsured  aged  for  the 

12  months  beginning  January  1, 1987. 


Acllan 


FR  CNa 


Action 


FRCIta 


NPRM 
Final  Action 


11/06/85 
05/00/88 


50  FR  45921        Notice 


00/30/86 


Snuril  Entity:  Yes 

Agency  Contact  Samuel  Kidder,  Chief. 
Long-Term  Care  Branch.  Department  of 
Healdi  and  Human  Services.  HealUi 
Care  Financing  Administration,  300  East 
High  Rise.  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  5a7-59e6 

Rm:0836-Ae2S  


Smtf  Entity:  NotAppicabia 

Agency  Contact  Sokmiaa  Musaey. 

Supervisory  Actuary.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  M-1 
1705  Equitable  Building.  6325  Security 
Blvd..  Baltimore.  MD  21207.  961  564- 


RIN:  0938-Ae32 


764.  •  MEDICARE  ECONOMIC  INDEX 
FOR  REASONABLE  CHARGES 
(EFFECTIVE  16/61/66) 

SignHlcanoa:  Agency  Priofity. 


Statutory,   September   30. 
1986 

AlMtract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1. 1987.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1. 1987. 


FR  Clla 


09/30/86 
Smal  Entity:  NolApplcabte 

Agency  Contact  Sdomon  Mussey. 
Supervisory  Actuary,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  M-1 
1705  Equitable  Building.  6325  Security 
Blvd..  Baltimore.  MD  212p7.  361  594- 
2829 
RIN:  0938-AC34  


767.  •  INPATIENT  HOSPITAL 
DEDtiCTIBLE  BEOINNINQ  61/61/67 

SIgnlflcanca:  AgencyPriortty 

Logal  Authority:  42USCi395e 

CFR  Citation:  42  CFR  USe  409.82 

Lagal  DeadWna;  Statutory.   September   30, 

1986 

Abstract  This  notice  provides  for  cost 

sharing  amounts  payable  by  the 

beneficiary.  It  will  inform  the  public  of 

tiie  revised  rates  beginning  01/01/87. 

TbnetaMK ^ _^. 

FRCMa 


766.  •  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEOBMINQ  61/61/67 

SlgnHlcanoe:  AgencyPriortty 

Legal  Aulhoritr.  42usei386r 


|4o8oa  09/30/86 

SmaR  Entity:  NotAppicable 

Agency  Contact  Sdomoo  Mussay,  ' 

Supervisory  Actuary,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  M-1 
1705  Equitable  Building.  6325  Security 
Blvd.,  Baltimore,  MD  21207,  301 


RIN:  0938-AC36 


OEPARTMBir  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Haalth  Cf  Financing  AdmlntetraUon  (HCFA) 


Complatad  AdionB 


766l  MHNCAID  OVERPAYMENT 
REPORTINQ  REQUIREMENTS 

SlgnWcance:  AgencyPriorty 

CFR  CItallon:   42  CFR  447.401  to  447.431 

Conipletad: 

Reason  Data  ^R  Clla 

Withdrawn  11/00/85 

SmanEntlty:  No 

Agency  Contact  Dan  Metxman  361 
594-6194 

RIN:  0938-AA04 

769.  UMITATION  ON  PAYMENT  FOR 
SERVICES  FURNISHED  TO 
EMPLOYED  AGED,  THEIR  SPOUSES, 
AND  SPOUSES  OF  YOUNGER 
EMPLOYEES 

CFR  CKalion:  42  CFR  405.340;  42  CFR 
405.341;  42  CFR  405.342;  42  CFR  405.343; 
42  CFR  405.344 

Complatad:  


Final  Action  10/11/85    50  FR  41503 

Final  Action  11/12/86 

rM  I  II  ■!    ■  -  -^ 

cmcvvv 
SmaN  Entity:  No 
Agency  Contact  Harold  Ftaknan  661 

594-8077 

RIN;  0938-AA31 

770.  THIRD  PARTY  LIABILITY  (TPL), 
PREMIUM  FFP  RATES.  MANDATORY 
ASSIGNMENT  OF  RIGHTS  TO 
PAYMENTS;  SOURCES  OF  STATE 
FUND 

Significance:   Regulaiory  Program 

CFR  Citation:  42  CFR  432.2;  42  CFR 
432.50;  42  CFR  432.60;  42  CFR  433.15;  42 
CFR  433.45;  42  CFR  433.136;  42  CFR 
433.139:  42  CFR  433.149;  42  CFR  433.151  to 
433.15%  42  CFR  433.145;  42  CFR  433.137; 
42  CFR  435.804;  42  CFR  432.45;  42  CFR 
433.135;  42  CFR  436.604; ... 

Cowtpleted: _^_ 

Raaaon  Data  FR  CNa 

Final  Action  11/12/85    50  FR  48652 

Smal  Entity:  No 

Agency  Contact  David  McNaOy  361 

597-1399 

RIN:  0838-AA65 


771.  PROCEDURES  FOR 


PROVIDERS,  PRACnnONERSk  OR 
OTHER  SUPPLIERS  OF  SERVICES 
ARE  LIABLE  FOR  CERTAIN 
NONCOVERED  SERVICES 


CFR  Citation:  42  CFR  405.195;  42  CFR 
405.196:  42  CFR  405.301;  42  CFR  405l330: 
42  CFR  405.331;  42  CFR  405.332;  42  CFR 
405J34 

cunifMaiao: 

Rsason  Data  FR  Cna 

Final  Action  02/21/86    51  FR  6222 

SmaflEntity:  No 

Agency  Contact  Hanld  FishmaB  191 

594-9977 

RIN:  0938-AB33 


772.  FORMS  USED  FOR  CLAIMING 
PAYMENT 

CFR  Citation:  42  CFR  406.1682 


FRCne 


Final  Action  09/30/85    SO  FR  39669 

Smal  Entity:  No 

Agency  Coolact  Da^al  Bricar  661 864- 


RIN:  0936nAB34 


773.  CHANGES  TO  RETURN  ON 
EQUITY  CAPITAL  AND  THE 
ELIMINATION  OF  THE  EXCEPTION 
FROM  THE  COST  UMITS  FOR  NEW 
IMAS 

SignHlcance:  Regulalary  Program 

CFR  Citation:  42  CFR  405.429;  42  CFR 
405.460;  42  CFR  405.402 

Riasan  Oala         FR  CRa 

Final  Action  02/20/86    51  FR  6139 

SmalEntity:  No 

Agancy  Contact  WilBam  Godler  391 
567-1863 

RWfc  0938-AB70 

774.  NICOME  AND  ELIGIBILITY 
VERIFICATION 

Significance:  Agency  Priority 

CFRCIIation:  42  CFR  431.300;  42  CFR 
431.305;  42  CFR  431.306;  42  CFR  431.800; 
42  CFR  431 J04;  42  CFR  435.910;  42  CFR 
435.912:  42  CFR  436.917;  42  CFR  435.620; 


42  CFR  435.940:  42  CFR  436.045;  42  CFR 
43&8S6;  42  CFR  435.960;  42  CFR  435  J8S; 
42CFR435M9:_ 

Complatad! 


Final  Aebon  02/28/86    51  FR  7178 

Smtf  Entity:  No. 

Agoncy  Contact  Joyce  Smnsak  391 


597-1854 

RMt  0638-AB73 


778.  STANDARDS  FOR 
MTERMEDUTE  CARE  FACILITIES 
FOR  THE  MENTALLY  f^TARDED 

Significance:  Regulatory  Program 

CFRCttaHon:    42  CFR  435;  42  CFR  442 

Completed: 


Rnel  Action  03/04/86    51  FR  7520 

SmaaEntlty:  No 

Agency  Contact  Samuel  Kidder  861 


587.^ 

Rfffc  0838-AB76 


776.  MONTHLY  ACTUARIAL  RATES 
AND  PART  B  PREMIUM  RATES 
101/61/66 


Slgnincancai  Agency  Priortty 
CFR  Citation:  Noti^ipficable 


FR 


Fntf  Action  09/30/85    50  FR  39832 

Oma8 EntM)^  NotAppicable 

Agency  Contact  Carter  Warfield  391 


RIN:  0938-AB80 


777.  PART  A  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  61/61/66 

Significance:  AgencyPriority 

CFR  Citation:  Not  applicable 


FR  CHe 


Final  Action  09/30/85    SO  FR  39932 

SmalEntity:  Not  Applicable 

Agency  Contact  Solomon  Mussey  301 


RIN:  0e38-AB81 


UM  I 


UM  I 


/  VoL  51.  No.  76  /  Monday.  April  21.  iMft  /  Uitfed  Agmda 


HH»-HCFA 


OomplolMl  Actiont 


77t.  ASSIGNMENT  AND 
nEASSIQNMDfr  OF  NOME  HEALTH 
AQENCC8  TO  OESMMATED 
REOIONAL  MTERMEOUMES 

BHlninctwror   RaouMory  Program 

CmOMIon:  ooCFRNolApplcaM 


40&t114:  42  CFR  406^16;  42  ^ 

406^20:  42  CF«  40M121:  42  ^ 

40&213S:  42  CFR  406^34;  42  CFR 

406^36;  42  CFR  405^138;  42  CFR 
409^64 


Aganey  Oonlact 
B41S 

RIN:  0838-AC09 


Dm  B«k«  301  8M- 


m  CNt 


m 


Finii  Adtan  02/13/80    51  FR  S408 

Smal  EnUty:  No 

Aganey  Contact  Toba  WiMton  301 


02/00/86 
SmalEnttty:  UntMwmined 
Aoancy  Contact  Antofaia  |.  EUm  301 


783.  •GROUPER  CHANQES 
SIgnmeanca:  Agency  Priority 
CFR  Citation:  42CFR41^10 
Cowplatad; 


RIN:  003»-AB9e 


RM:  00S8nAB84 


77t.UMITAT10N8  0NTHE 
REIMBURSEMENT  OF  N0NPHY8ICIAN 

MEDICAL  SERVICES 

SlgnMcanco:  R^utatonr  Progrwn 

CFR  CItaliOn:    42  CFR  405.509:  42  CFR 

405.511 

Cowplatad: ^ . 


781.  REASONABLE  CHARGE 
UMITATI0N8 

SlgnMcanoa:  RoguMoiy  Program 
CFR  Citation:  42  CFR  405.502 


FR  on* 


FR 


Fintf  AcHon  10/01/85    50  FR  40168 

Finii  Action  10/01/86 

EffocttM 

SmirilEnltty:  Undetemiinwl 

Agancy  Contact  Bamaid  Pataibnik 

301807-1334 

RIN:  0938-AB91 


Fbi^  Action  02/18/86    51  FR  5726 

SnM  Entity:  No 

Aganey  Contact  Ronald  Wran  301  80*- 

7107 

RIN:  0938-ACOO 


780.  E8RD  COUNaLS 

SignMcanca:  Regulatory  Program 

CFR  Citation:  42  CFR  405.2100;  42  CFR 
405.2102:  42  CFR  405.2111;  42  CFR 
405.2112:     42    CFR     405.2113;     42    CFR 


782.  PROCESSING  OF  CLAIMS  BY 
ELECTROMC  MEANS  AS  A 
CONDITION  OF  QUALIFICATION  FOR 
THE  PERIODIC  INTERIM  PAYMENT 
METHOD  OF  REIMBURSEMENT 

CFR  Citation:  42  CFR  405.464 

Cowplalao: ___^_ 


FR  on* 


Fmal  Action 
Smal  Entity: 


01/21/86    51  FR  2736 


FR  cno 


Final  Action  03/13/86    51  FR  8782 

Smal  Entity:   Undetennnad 

Aganey  Contact  Linda  Ma^ao  301  504- 

8S4S 

RIN:  0938-AC12 


784.  BEXCLUSION  OF  NEW 
ALCOHOUDRUG  HOBPITAI^  AND 
UNITS  FROM  THE  PROSPECTIVE 
PAYMENT  SYSTEM 
StgnHlcanca:  Agency  Priority 

CFR  Citation:     42   CFR   412.23;    42   CFR 
412.32 

ComplataA 


FR  Ctta 


Monday 
AprH  21,  1986 


Part  IX 


WWtdravMi  03/00/86 

Smal  Entity:  No 

Agency  Contact  Thomas  Heyar  381 


RIN:  0038-AC13 
(nt  Dob  »«m  Flhd  Ot-lMft  MB  •■) 
I00H411»««-T 
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OiPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

14  dFR  SuMWm  A  and  B 

[OoetntNaW-M-IMI] 

SMiiianniMl  AflMdi  of  ftaguMiom 

aoiwnr  Department  of  Housing  and 
Urban  Development 
action:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  of  regulations 
expected  to  be  issued  and  under  review. 


*•  In  accordance  with  section  5 
of  Executive  Order  12291.  "Federal 
Regulation,"  the  Department  is 
publishing  its  agenda  of  proposed 
regulations  ahvady  issued  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  802  of  the  Regulatory  Flexibility 
Act  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  the  two 
agendas  are  combinad  foe  puhBcatioii. 


ran  RMrTHOi  mmmumoH  cohtact: 
Grady  J.  Nairi^AMiitant  General 
Counsd  fw  Ri^iilBtiniis.  Dapartmant  of 
Housing  and  Urban  Development  Room 
10276,  451  Seventh  Street  S.W, 
Washington.  D.a  2D4ia  (M2)  756-7065. 
(TTiis  is  not  a  toll-free  munber.) 


..^ TAHY 

Executive  Order  12291,  "Federal 
Regulation."  issued  on  February  17. 1981 
(48  FR 13193).  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulaHons  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act  5 
U.S.C  801-612.  requires  each  agency  to 
publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 


be  proposed  or  promulgated  whkk  are 
likely  to  have  a  significant  econaanic 
impact  on  a  substantial  number  ei 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or 
governmental  jurisdictions. 

Executive  Order  12291  and  sectioa  605 
of  the  Regulatory  Flexibility  Act  aacfc 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribad 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  agenda  contains  eeilain 
information  not  required  by  aitbar  the 
Executive  Order  or  by  the" Act  which  tf»e 
Department  considers  useful,  both  belter 
to  inform  the  public  and  to  enhaaoa  the 
Department's  own  inventory  cantrol 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement  interpret,  or  prescrflbe  law 
or  pokey  or  describing  the  procedani  or 
praetlae  raqainments  of  an  ageney,** 
subfect  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
yrtfy.«>ii  to  be  contained,  in  the  "Coda 
of  Poiferal  Ragelations"  (CFR)  (or 
Incorporated  therein  by  reference) 
Mlowii«  pebUcation  in  the  Fedanl 
RagMar.  As  appropriate,  however, 
issaances  in  the  nature  of  general 
statemaala  of  poHcy  may  be  puUiahed 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

flie  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congresrional 
committees  having  jurisdictional 
ovenight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Afiiairs  and 
the  House  Committee  on  Bankiag, 
Finance  and  Urban  Affairs)  a 


annual  agenda  of  all  rules  or 
repletions  which  are  under 
ilavelopment  or  review  by  the 
Department.  A  rule  appearing  on  the 
^tnda  cannot  be  published  for 
ooBOMat  before  or  during  the  first  15 
f^l^^M^r  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
It  within  such  period,  either  Committee 
nottfies  the  Secretary  that  it  intends  to 
■•view  any  rule  or  regulation  or  portion 
tkereof  which  appears  on  the  agenda, 
tbe  Secretary  must  submit  to  both 
Canaaitlees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  before  it  is 
pdilished  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement 

The  agenda  items  are  divided  first  by 
ptogram  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
fbnr  groups:  (i)  Prerulemaking  actions, 
{jd)  publications  or  other 
baplementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
gnmpjn^  rules  are  listed  in 
daanoiagical  order  by  the  Part  number 
of  die  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR.  the  rule  is 
Uated  by  the  first  affected  Part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department 

Hems  listed  in  Uiis  agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  Government 
National  Mortgage  Association;  and 
Office  of  the  Inspector  General. 

BAIVk  February  1&  1986. 
Gmteral  CounteL 
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Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 

quanoe 
Humbar 


786 


TWe 


:x 


24 


CFR81.41    Seoood»yMai1wtOpe«ilionaoHI»eFedwal  National 


^MMA)(S^41). 


Regulaiion 
Idantiiisr 
Number 


786 
787 
788 
789 

790 


Se- 

quenoe 
Number 


2S01-AA10 


791 
792 

793 
794 

795 
798 


797 
798 
799 
800 

801 


802 

803 
804 
80S 
806 
607 
808 


24  CFR  00    Standards  of  Conduct  (S-5-55;  FR-21 46) „ 

24  CFR  1 7    Implementation  of  ttie  Interest  Provisions  of  the  Debt  Collection  Act  of  1 982  (S-9.84;  FR-2022) 

24  CFR  46    Protection  of  Human  Subtects  in  Research  (S-663;  FR-1807) „„ 

24  CFR  50    Procedure  for  Floodplain  Management  and  the  Protection  of  Wetlands.  Implementation  of  Execulkw 

Orders  11988  and  11990  (S-7-84;  FR-865) 

24  CFR  50    Departmental  Policies.  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ- 
mental Qualrty  (S-4-85;  FR-2206) : : : 


2S01-AA31 

2501-AA24 
2501-AA15 

2501-AA23 

2S01-AA30 


Office  of  the  Secretary— Final  Rule  Stage 


Regulation 
KMMiunar 
NumtMT 


24  CFR  24    Suspension  and  Debarment  (S-2-79;  FR-1676), 

41  CFR  0024    Office  of  Small  and  Disadvantaged  Business  Utyization:  General  Functions  and  Role 

Department's  Procurenwnt  Process  (S-8-84;  FR-1804) - — 

24  CFR  35.1     Lead-Based  Paint  Hazard  Elimination  in  Certain  Residential  Structures  (P-4-86;  FR-1748) 

24  CFR  58    Environmental  Review  Procedures  -  Rental  RehatMlitation  and  Housing  Development  Grant  Program  (S- 

6-84;  FR-1 965) ••- 

24  CFR  942    Pet  Ownership  in  Assistad  Rental  Housing  for  the  Elderly  or  Handfcapped  (S-8-86:  FR-1 938) 

24  CFR  882.105    Shared  Housing  and  Revised  Occupancy  Policies  in  the  Section  8  and  PMic  Housing  Programs 

(S-6-86;  FR-1829) 


2S01-AA22 
2S01-AA38 

2501-AA2S 
2551-AA35 

2S01-AA33 


Office  of  the  Secretary— Completed  Actions 


24  CFR  17    Tax  Refund  Dedudion  Program  (S-2-85:  FR  12092) 

24  CFR  20    Bo«vd  of  Contract  Appeals  Rules  of  Procedures  (S-1-79:  FR-1349) 

24  CFR  244    Flood  Insurance  Requiremenls  lor  Mortgage  Insurance  and  Grant  Programs  (S-3-85;  FR-2007) 

24  CFR  238    Restrictions  on  Housing  Assistance  to  IneigMe  AMens  (S-7-86;  FR-1 588) - 

24  CFR  791    Review  of  Appicaliona  lor  Houring  Aaaistance  and  AMocalion  of  Housing  Assistance  Funds  (S-1064; 
FR-1896). 


2501-AA28 
2501-AA04 
2501-AA29 
2S01-AA34 

2S01-AAZ7 


Office  of  Housing— Prerule  Stage 


24  CFR  200  Stwiemeni  to  MWmum  Property  Slandarts  lor  Solar  Healing  and  Domestic  Hot  Water  Systems  (H6- 

A|y  pD.13901  ^^ ^ „..,., T.TT " — — •— — — 

24  CFR  203  R^i  M«W»  "ii"^^  «« •«*»  Law*  **>*•  *•  '^*^  "•  •*  Mortgagor  (K6-e5:  FR-2059) 

24  CFR  215  State  Agency  AiiiandmenU  (H-7664:  FR-1907) 

24  CFR  219  FlexWe  Subaidy  Program  (H-46-82) 

24  CFR  219  FlaxWa  Subsidy  Program:  1963  AmandnwfM  (H«^64): r™ 

24  CFR  880  Government  OfficWa.  OonMols  of  Inleraal  (H-127-82) 

24  CFR  910  Book  En»y  OacuiWIas  o«  Pubfc  Housing  AKhortHes  (H44-e3:  FR-1845) 


2S02-AA99 

2S02-AC81 
2S02-AC73 
2S02-AA53 
2S02-AC31 
2S02-AA13 
2S02-AB75 


UM  I 


HUD 


811 
•It 
•IS 


•18 
•18 
•17 
•1« 

•18 
820 

821 


829 

884 
825 
828 
827 
828 
829 
830 
831 


8SS 

834 
835 
838 

837 


•40 

841 
842 


845 


847 


860 
861 


/  Vol  n.  No.  78/  Monday.  April  n.  1966  /  UaffiadAi^ 
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Office  of  Housing— Proposed  Rule  Stage— Continued 


TMto 


RcgiMion 


S4GFniS 

»«cm88 

•4  CFVI  808.888  UM€« 
B>OMneeano(H-10»8Q 

t4Cmf00L828  UmoT 
1154 

24  Cnt  20a888    UM  of 


Of  RnvoW  Momwlon  to 


HoiSS 


„  _  (H-78-84;  FH-2014) 

SMf  Qw«  Ptogwn  (CPO-74-84;  FR-2007) 

Hlid'Buldkia  PTOducI  Sl«nd»*  and  Certmcrtion  Program  far 


N&  TB^HMfc  StwJty  PWng  tor  OomtMc  Cold  W«w  (H-33-79-.  FR 


(Uil)  No.  52b  -  HUD  BuMng  Product  Standvdt  and  C«ni8c«8on 


^r^CU*V^*i 


•4CFniOOUWOf  ^^.,« 

PMMiM  TnwiMf  LiMbMrand  Wyweod  (H-17-8S) 

S4CFR200    UwotMimiUft^iSnWaSe 
84  CFR  0201.21 
(FIV2171;  H-4-88). 


(H-22-85)- 


An»ndm«its  to  P»t  201-*mp«ty  \nvnNmfm*  and  Manulaclurad  Homa  Loan. 


a4CfB208 

24  CFR  203.18    V( 

LOV*  (H-47-8S:  Fft-ISOl) 
•4  CPn  208 

Ftapaf«aa  A^pioiMo  to 
24  CFR  208   On*-T1ma  Martgaga 

4fr«4:  m-1990) 

24  CFR  208 


(H-e4-78;  FR«>3) 

tar  Muhitf  Mortgaga  Inauranca  and  Rehabilitation 


of  naatilctloni  on  ConOguoua 


Loana;  BknMBon 

(H-1-84:  FR-iesi) — — rzzriTr' 

Prwnlum  far  NorvMuluai  Fund  -  Sfeigte  FamUr  hwranoa  Program  (H- 


on 


,^,„.^ Moma  Linda  (H-38<4;  FR-1828). 

'^Mifmif  Stm^  AppfadaBon  Mortpagaa  (H-3M4:  FR-1817)  _. 

FMtor  MoSagaa  9n^  Famly  Claim  Raoorda  (K81-84) 

Umft  On  CMm  Ooat  <H42-84) 

PwHrity  far  lack  of  Documan«ton  (M^M4)^..^;-™™ 

HUO  inapaeltona  -  No  Duty  of  Cara  a»l-86;  FR^agg^....^...^...^. 

I  of  Inoania  to  MoilBaBa  nvaMnto  pv-a^^a;  m-^i  •  'h 


24  CFR  203 
84  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  208 
24  CFR  203.33 
24  CFR  203    T( 

Mortgaga  (H-1088;  FR-2203).„ 
24  CFR  203.43  RaSnandngo* 
24  CFR  207 


P«y^i5  (TI4AP).  and  Aaalgnmanla  to  HUO  (H^4^  FR^147) . 
(H*88:FR-2183). 


J  Hiio4naur««  Mortgage  (H-8-88;  FR-2197) . 
MuMMwnly  Mortgaga  Inauranoa  (K8M2) . 


;;;;;;;B7inaum^PR)9i>aa  yndar  Naionl  Houdng  Act  (H-4M1;  FR-lsg 
OoeparaSM  HouaIng  Mortgata 

24  CFR  207.32a    Oawlaion  of  Majdmum  faauratHa  Mortgaga 
223(1)  (H-3»a6:  FR-2128) 
24  CFR  215 


24  CFR  207 
24  CFR  207 
24  CFR  207 
24  CFR  207 


Suboitlnatod  8acrato>y4)aid  Mortgagaa  (H-3»«3;  FR-1766) 
ai41-«4;  FR-1894). 

MHouaing(H^ ^  __ 

m  MuMiani«y  Relinandnga  Undar  8«:lion 


Amount 


R.f«w«'ln  tha  Pn>«Haton  of  Houaing  far  FiSiii"Who  Ai.  Occi»^ 


-Ji^StSSSr-rAraPa^Mo™^^ 


KTZ  S  ApScM  far  Houaing  AaManoa  iind  AlooMton  of  Houaing  Aaaiatanca  Funda  (S.10-84. 
TaaWalwrpi^^  StandiirtUoad 


Paynwnli  Pngran»AMo  Houaing 


»t-12- 


24CFnf236 
24  CFR  231 
24  CFR  701 

FR-1886) 

24  CFR  882    SoClion  8  Houaing 

Print  (H4-83:  FR-1528) 

24CFR882    Saction 8  Houaing 

88:  FR-2207) ..._ -• 

24  CFR  882   Sadfan  8  Houaing  

2?g!^^^'SJSg!I'^^""a;i;^'''^^^  a;;^"c;.;;;;;n«nity  D..d^^maa«  Amandmanto  »i34. 

^(^^^^^'miiiii^^  CH<»«:  ™-^«50)  "■"  

24  CFR  886    ProMon  of  Soctlan  8  Eliding  Haialng 
2158) 
24  CFR 


2S02-AC65 
2S02-AC76 

2502-AA68 

2502-AB05 

2S02-AC78 

2S02-AC88 
2SO2-AO0O  . 
2SO2-AO01 
2S02-AD02 

2S02-A087 
2502-AB12 

2502-AB89 

2502-AC17 

2S02-AC35 
2502-AC36 
2502-AC42 
2502-AC50 
2S02-ACS2 
2502-AC54 
2S02-AC82 
2S02-AO30 
2S02-AO34 
2S02-AO38 

2S02^AD39 
2S02-AO41 
2S02-AA63 
2S02-AA90 
2S02->B97 
2502-AC34 
2502WC49 

2S02-AO31 

2502-AA34 
2502-AC93 
2S02-AO27 


8a. 

quanoa 
Numbar 

-raa 

Raguldtan 
Numbar 

852 

24  CFR  3600    Rad  Edata  SetMamant  Prooaduraa  Ad  - 

Afli^n^nifn^  (H-A^^A;  FR-iaA2) 

CmduiaU  Buainaaa  Roviaiona  and  Mitcaiaiiauui 

2S02-AC08 

853 

854 

855 

856 

857 

858 

859 
860 
861 
882 
663 
884 
866 
866 

867 


PiQ^Mii .  Raquading  Exoapion  Ranto  to  toa  Fdr  Marlid 


tor  ProtKta  d  Foradoaura  Sdea  (H.3.86;  FR- 


SadionB  Houdiig  AadiiniiPajin^  Programa  -  Pd>8c  Convaanto  on  Prapoaad  Fdr  Marhd 

(K^S- 


888 

Rama  (H:13^6;  FB-2212) ""ir™ 

24  CFR  3280    Tranaportdion.  (Xrabiity,  Teattng 

86) "- 


MwMjfMturad  Homa  Condnidian  and  Sa«aty 


2S02.AA73 

2502-AC55 

2S02.AO42 

2S02WSD44 

2502-AC03 
2S02-ACSe 

2S02.AO43 

2502.AO40 

2502-AO03 


868 
870 
871 

872 

873 
874 
875 
878 
877 

878 
879 
880 
881 
882 

883 

884 
886 


887 


Office  of  Housing— Fmal  Rule  Stage 


Proparty  Slandarda  Mondaetuiad  Homaa  undar  TWa  N  d  8ia  Naliond 


24  CFR  200    AppfcabiWy  of  Minimum 

Houdng  Ad  (jH-Bm,  FR-1578)...„ 

24  CFR  200.925    Minimum  Propwiy  Standarda  far  Caia-Typa  Houdng  -  MPS  (H-3»e8;  FR-177e) 

24  CFR  200.835    Uaa  d  Matarida  Dulatin  (UM)  Na  44d44UD  BdMng  Produd  Standarda  and  CartWcdton  Program 

for  Caipd  «id  Attadwd  Cuahion  (H46.84:  FR-2104) 

24  CFR  203.43c    ClgMWy  d  Mortgagaa  InwoMng  a  DwaMng  Udt  In  a  CoOpardlva  Houaing  Dwatepmad  (H-83-82; 

FR-1742) 

24  CFR  203    Mortgaga  Inaurwica  for  Ona-t»^bur-Famly  Haddencaa  Ad|uBtrr»dit  for  Damagaa  or  Naglad  (H-18- 

79:FR-«37) . 

24  CFR  203    Conwynca  d  Ota-  to  Four-Famly  IVopartiaa  Oocupiad  by  Tanarta  or  Formar  Mortgagora  (H-0-85; 

24  CFR  200    Paymant  d  singia  Famly  Moiiioaga  Inauranoa  wNhnit  Convoyanc*  of  fitii  (H.38e4:  FR-ie27) 

24  CFR  203.1 7    Singia  Famly  Mortgaga  Inauranoa  •  Indan  naaarvattona  (H-3844;  FR-1821) 

24CFR203.48   biaurwioaof Sfagfa F^miy AdiuatoUaRatoMortgi«aa (H-82-84: FR-1916). 

24  CFR  203    Inauranoa  d  Singia  Famiy  IndaMd  Mortg^aa  (H.31-84:  FR-1915) 

24  CFR  204    Singia  Fam8y  Coinauranoa  Program  Hawidona  <H.2880:  FR-108^ 

24  CFR  207   MuMfamly  Homing  Mortgaga  Inauranoa  •  Aaaignnant  of  faaurad  Mortgagaa  (H-3883;  FR-1766) 

24  CFR  207    Chmga  in  DafauN  NoNoa  Ftofiorting  Parfcxt  -  MuMfamly  Inauranoa  (II  4  84;  I  I'i-ie42) __„._.. 

24  Cf^  207.504    MuMfamly  Mortgma  Inauranoa  Programa;  Raquirament  d  Incrsaawl  Equity.  UmNad  Raoouiaa  or 

Spadd  Eaerow  {H-1S84;  FR-1871) ', 

24  CFR  207    Daragddfan  d  Rants  (H-28e4:  FR.1005) I 

24  CFR  207.31a    Inauranoa  d  MuMfamly  Qradualad  Paymant  Mortgigaa  (H-1fr«4:  FR-1872)..: 

24  CFR  207.31c   Inaurwwa  d  MuMfamly  Partialy  Amortiiad  Mortgagaa  (H-34-84;  FR-1918) 

24  CFR  207    Ramovd  d  Rdlnandng  UmNdiona  Qi-2-96;  FR-2028) »~ 

24  CFR  215    Oafldlion  d  Jnoont  Ranta  and  Raaocamirtalion  d  Famly  ktooma  for  ttw  Rant  Supfilamant  and  OacUon 

236  Programa  (H-14(V8%  H-141.82;  FR-1702) . 

24  CFR  232    Marad  Rataa  for  Fha  Sdaty  Eqdpmant  In  Nurdng  Homaa  to  ba  Sd  by  FR  No8oa  (H-IO^OS:  FR- 

2066) ....~. .~~. — ,,,,,-..,.,. ,,.,.,,  -..--,--,. 

24  CFR  234   Condotdnlum  OwnarafHp  Mortg^a  lnauranoa-1983  Ad  Amandmada  (H-71-64;  FR-1999) 

24  CFR  241    MaKimumMai«gagaAniountofDrHoapilda(H-7»«4:FR.2004) : 

24  CFR  242.23    Mortgaga  Inaurwioa  ftoquiramanto  for  Privato  and  Pubic  HospHda  (K«fr«4:FF)-1 902) 

24  CFR  290    HUOOwnad  MuMfamly  Projacti  MJMWigamant  and  DiapoaMon  (H.69-78;  FR-432) 

24  CFR  290.17    HUOOwnad  MuMfamly  Proiacli  -  ManagamanI  and  Dispoaition  •  Red  Setting  Proviaiona  (H-41.85; 

Fn^2^42) ™ ~.~. 

SeuaMiaaun  d  AdMldila  Rato  Mortgagaa  (Hei-84:  FR-1962) 

Houaing  Oawatapmant  Grant  Program  (H.2884:  FR-1902) 

Sadlon  8  Houaing  iaaidancia  Paymanto  Program  •  Modarato  RettabWdion  (H-3841:  FR-1527) 

Twgdkig  d  Sedion  8  Carfllcalaa  d  Fdd^  Partidpaion  (H.22-83:  FR-1736) 

24  CFR  882.218    Sadfan  8  Houaing  Aadatanca  Paymanta  Programa  PortabMy  d  SacOon  8  Exiding  Houaing 

CarflHcaiaa  (H4643:  FR-1800) 

24  CFR  882.215    Saeion  8  E)ddfng  Houaing  Aaditanca  Payments  Program  Cauaea  for  Termination  from  Tenancy 

(H^-eS:  FR-2114) . - 

24CFR88S    Sadfan  202  •  Loana  for  Houaing  for  ttw  Bdarly  or  Handcappad  (H-10^;  FR-1889). 
24CFR888   AddMond  (ladateir a  Proyara for Projada wWi  HUD^naurad or  HUOHald Mortgagee  (H-89-78) 


24  CFR  390 
24  CFR  850 
24  CFR  882 
24  CFR  882 


00  CFR  Nd  yd  datatminad 
2170). 


Sedion  8  Houaing 


Paymanii  Program  •  Houaing  Voudiara  (H-42-85;  FR- 


24CFR882    Sedtonft4Jigdion by PHAa to ReoowerWrangfulyUeed Sedion 8 Funda (H-128-82:FR-1692) 

24  CFR  3280.3    MvMifactufad  Home  Conatncion  and  Safety  Standarda  •  Standarda  Revidon  (H-30-85:  FR-21 37).... 

24  CFR  3280    Rewlalon  d  Manufactured  Home  Conatnidion  and  Safety  Standards  •  Subpart  F  •  Thennd  Prdedion 

(H-31-85;  FR-2183) 


2S02.AB24 

2502-AB86 

2S02-AC71 

2S02-AA61 

2S02.AB03 

2S02.AB10 
2S02-AC37 
2S02-AC38 
2502V«C43 
2S02-AC44 
2S02.AB01 
2S02-AC14 
2S02-AC18 

2502-AC18 
2502-AC21 
ito2-AC27 
2S02-AC41 
2S02-AC89 

2S02-AO05 

2S02-AC85 
2502WSC79 
2502-AC64 
2S02-AO81 
2S02.AC68 

2502.AO33 
2502.AC70 
2502-AC23 
2S02-AA88 
2S02V^B47 

2502-AB88 

2S02-AD29 
2S02.AC53 
2502-AA41 

2S02-AD26 
2S02.AA12 
2502-AO10 

2S02-AO11 


UM  I 


14»« 


HUD 


890 
801 


807 
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902 

903 
904 

906 
906 

907 

900 


8*- 
quano* 
Numbw 


900 


F«dwdpt«Sbtar 
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Office  of  Housing— Completed  Actions 


TWr 


010 

911 
012 
913 
914 
915 


quann 
Nmbv 


:;;;:r?::r=s;sar^^ 


24CF«20a935    U- o.  M-««.  Bu«^  »  -  HUD  BuiWnB  P«-uct  S..nd«*  «-^^^^ 

24CFR200    nwlrictorw  on  Homing  ' 
24CFR201 

FR-16B8).- 
24CFR200 
24CFR203 
a4CFR203 

FR-2064).„. 
a4CFR203 
a4CFR207 
24CFR242 
24  CFR  266.13 


iSLldng  01 FHA  Smal.  F«niiy Jf--^^^-*^-^^^  ''"-'*^> 


Conwoyano*  o(  On*- to 


7irS»rtrP«>P««»- t***'^"  «V  Tononl.  or  Form* 


riyi^^"iiiioom«il»""sinrfo  F«nly  Mortg^M  (H-06-62:  FR-1717) . 

"'ss:  xrstSf^ssifssjr^iJSiiis^-i^     p™^  -«  hud. 


(H-37-83;  FR-1771) . 


24CFR8e6    Hou*i9lor9»Eldorty»H;ndtap|«JJWW»»^ 
24  CFR  885    S«*)n  202  UMm  lor  HOMino  ta»  •*•  Eldwiy  < 
^Moww's  Bovd  (H  16  7B)  — ~"^ 

84'C»^  860.802    Sacion  94Jm»  on  Cor*^  ?JJ,i;;irpJ^'~Fii^  Yaar  1966  Fair  UtmMl  Rent.  -  Exjrtng 


Handlci«ipad  ConvnunMy  Rapraaantation  on 


(H-132-82:  FR-1703). 


FR- 


24  CFR  888    Secion  8  Houiing  

Homing  (H-»«*i™f'?5:~r™~"™r:-,^^  Reguiationa  (H-15^;  FR-2080) 

a4CFR1710    Tac»wfcalAn««lmantotoJh*^^ 

24CFR3260 

2136) 

24  CFR  3282 

24  CFR  3262    Manulaclurad  Noma  Proea<tea»  and  Enloroa«am  Haguaaona.  «»v—         

(H-32«:  FR-2113) .. ~ ._™^^^»»^~-™-~^ ^ 


JlSSSfc-id  Hon*  ConaW«on  «Kl  Salaly  Stondante  Enaw 


Office  ol  Community  Planning  and  Development-Prerule  Stage 


24  CFR  0596    Oaalgnaionol  Ertarpitoa  Zonaa  (CPO-11-63;  FR-1913). 


Office  Of  Community  Planning  and  Development— Proposed  Rule  Stage 


TWa 


Ragulalion 

I  iTiiiMiai 

loananw 
Numbar 


2502-AA66 
2502-AC13 

2502-AA93 
2S02-AC86 
2S02-AC80 

2502-AC86 
2502-AD25 
2502-AC01 
2502-AC15 

2502-AB93 
2502-AC25 
2S02-AB28 

2S02-AC99 
2502-AA18 

2502-AC67 
2502-AC83 

2502-AD32 

2S02-AO08 

2502-AD12 


Regulation 
Identifier 
Number 


2S0eVKA45 


24CFR510    Sec6on  312  R-«b«-ton  U«n  P«v.m  •- Conwnunity  Davel^^ 

24  CFR  570    Technical  *"^''!^*  ,"*;7^~^.  q-^.;  State's  Pro«m  (CPO-7-83;  FR-1B77) 


Regulation 
Identifier 
Number 


Action  (CPO-13*4:  FR-2102). 


\ 


2S06-AA65 
2S06-AA30 

2S06-AA38 
2S06nAA40 
2S06^kA66 

2S06-AA58 


HUD 


Se- 

Number 


016 
917 
918 
919 

920 
921 


Se- 
quence 
Number 


922 

923 
924 
925 
926 


Se- 

ouence 
Number 


927 


Se- 
quence 
Number 


629 
930 
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140«1 


Office  of  CofTununity  Planning  and  Development — Final  Rule  Stage 


TM* 


24  CFR  42    Unlfonn  Relocation  Assietance  and  Real  Property  AcquWlion(S-1 1-86;  FR-2106). 
24  CFR  51 1    Reaidantiai  Rental  Rehabilitation  Program  (CPO-7-e4:  FR-iooi) . 


24  CFR  511    Performance  AdMtments  to  Fomnula  AOocationa-Rental  Rehabilitation  Program  (CPD-1 4-84;  FR-2055) 
24  CFR  511.33    Rental  Rehabilitation  Grant  Program-Revision  of  Limit  on  Maximum  Reallocation  of  Grant  Amounts 

(CPD-3-86:  FR-2185) _ _ _ _„ _ 

24  CFR  570    CommunHy  Dewelopmant  Bkx*  Grant  Regulations  (CPD«.64:  FR- 1895). 


24  CFR  571    Community  Oewalopment  Block  Grants  tor  Mten  Titiea  and  Alaskwi  Native  VHagea 
Process  (CPt>1 1  -84;  FR-2000) „ „. 


Oetoctlon 


Nunw 


2S06-AA46 
250eV^A56 

2S06-AA60 

2506-AA67 
2S06-AA47 

2S06-AA33 


Office  of  Community  Planning  and  Development— Completed  Actions 


TWa 


24  CFR  50    Departmental  Polcias.  Reeponsibiities,  and  Procedurea  tor  Protection  and  Enhancement  of  Envireiv 
mental  Quality  (CPD-29-78:  FR-1054) 


24  CFR  56    Environmental  Review  Procedures  tor  the  COBQProgrMn(CPO-21 -61  :FR-1 027). 

24  CFR  570    SmaH  Cities  COBG  Program  (CPD-35-61;  FR-1502) 

24  CFR  571.101    Indtan  COGQ  Progrwn  Asaurad  Fundtog  Process  (CPIM-84) . 


24  CFR  571.607    Indton  COGB  Program  -  Conflct  of  Intoreat  Provisions  (CPD-S-64;  FR-2016), 


Numbar 


2S06-AA10 
2S06-AA05 
2S06-AA06 
2S06^^A50 

2506-AA51 


Government  National  Mortgage  Association — Prerule  Stage 


THa 


24  CFR  203    Book-Entry  Securities  Of  GNMA(GNMA-2-8S). 


ReguMlon 
* .    -.^ 
KMnnnar 

Numoer 


2S03-AA03 


Government  National  Mortgage  Association— Proposed  Rule  Stage 


Se- 
quence 
Number 

TMla 

Regulation 
Idonliiai 
Numiiar 

826 

24  Ct-H  390    Mortgage-Backed  Securitiea 
(QNMA-1-85:  Fn-213S) _ 

•  Revision  to  Dato  tor  First  Monthly  Payment  to  Principal  «id  Intaxaat 

2S03-AA04 

Office  of  Fair  Housing  and  Equal  Opportimity— Prerule  Stage  ■ 


Tito 


24CFR100    AWnnatlve  Fair  Housing.  Marfcting Tachnfcal  Amendments  (FHaEO-2-63;  FR-1670). 
24  CFR  114    Fair  Housing-Property  Insurance  ActMtiea  (FHaEO-10-76) 


Regulation 
klentifier 
Number 


2S29-AA17 
2S204KA10 


UM  I 
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HUD 


OWIce  ol  F*  Housing  and  Equal  Opportuntty-Proposed  Rule  Stage 


•91 


TW» 


•. /«•.!«    ■■__l^h..li>.iu»  timm\  nn  Han#-Trr-'  -  ""T-" r.""'^"^  *^  HUD  (FR-am  FH&EO-2-85). 


Regulation 
ManWier 
Numbar 


2S29-AA28 
.     2S29-AA27 


Office  Of  Fair  Housing  and  Equal  Opportunity-Final  Rule  Stage 


ouanM 
Numbar 


933 
034 
•38 


TMto 


24CFR8    Nondtocrlrnlnrton 
770). 


on 


Hwidci^  In  Fadan*y-AaalB»ed  Progmrw  and  ActMtiaa  (FH&ECM-84;  FR- 


Regulation 
Identifier 
Nomber 


24  CFR  106    Proowlura  for 
2012) 


'^ii^^iiiioiiiiii^^  sirttoTaoi  of  «»  Fair  Houaing  Act  (FHAECW^M;  FR 


'  fcom  HUO  (FM  A  EO-l-Tft  FR-1 161) ■■■■■. 


2529-AA26 
2S29-AA24 
2S29-AA15 
2529-AA01 


Office  of  Fair  Housing  and  Equal  Opportunity-Completed  Actions 


837 


im 


24  CFR  144 
78;FR-10S8) 


h„p,„„,n«ton  of  S«1|on  108  of  tha  Ho-ioB  mi  Con««nlly  D«^'»topmant  Art  of  1874  (FHaEO-13- 


Regulation 
Mentifiar 
Number 


2S28-AA02 


Office  of  Administration— Prerule  Stage 


Sa- 

quanoa 
Number 


838 


TWa 


24CFR3    Organi-lion.  Function.  «idDateg.«ona  of  Aulhomy&Ap-tC-Saaa.^ 
Heads  of  Oflioee  (ADM-2-82) 


RaguMon 

Number 

2535-AA01 


Office  of  Administration— Proposed  Rule  Stage 


Sa- 

quartoe 
Numbar 


TMa 


838 

840 

•41 


Regulation 
Number 


2535-AAOe 

2535-AA11 
2S35-AA05 


HUD 


Se- 
quence 
Number 


842 
843 

844 
845 


Se- 
quence 
Number 


847 
848 
848 
850 
851 
852 

853 
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Office  of  Administration — Fmal  Rule  Stage 


TWa 


: ■ ■ y^ 

48  CFR  Chap.  24    Amendment  of  tfie  HUD  Acquisition  Regulations  (AOiyi-5-85:  FR-2131) 

24  CFR  17    AdminiBlrativa  Ciainr  Implementing  Certain  Proviaions  of  tha  Debt  Collection  Act  of  '82  (S-1(>86;  FR- 

1644) _„ ^„„ , 

48  CFR  24    HUD  Acquisition  Regulation  (AOM-2-84;FR-208e). 


24  CFR  866    Tianafar  of  Authority  to  Settle  Contract  Disputes  Concerning  the  ConsoKdaled  Supply  Progrwn  (A0I4- 
2-85:  FR-2087) ~ 


2S3S-AA10 

2S35-AA08 

2S35-AA06 

2S3S-AA07 


Office  of  Public  and  Indian  Housing— Prerule  Stage 

Se- 
quence 
Number 

TWa 

risgMlglon 
ManMRar 
Numbar 

•46 

2577-AA32 

Office  of  Public  and  Imfian  Housing — Proposed  Rule  Stage 


TWa 


24  CFR  804    Turnkey  III  Homeonvnership  Opportunities  Program  (P-3-86;  FR-2138) 

24  CFR  868    PubKc  and  Indtan  Housing  -  Cost  Containment  Procedures  (P-1  -86;  FR-21 81) 

24  CFR  812    Incraaae  in  Single  Person  Occupancy  Limits  (P-48-84;  FR-2063) 

24  CFR  960    Pubic  Housing  -  Tenant  Leases  and  PHA  Grievance  Hearings  (P-26-79;  FR-1 1 64) 

24  CFR  964    Tenant  Partidpeaon  in  Management  of  Public  and  Indtan  Housing  Protects  (P-1-85:  FR-2033) 

24  CFR  880    Olsallo««noa  of  Legal  Expenses  for  Suits  against  HUD  in  Calculabon  of  Operating  Subaidy  (P-2-85; 

FR-21 34).... :: 

24  CFR  890.105    Parfonaanca  Fundkig  System  •  Elimination  of  Inflation  Factor  for  Fiacal  Yew  1987  (P-3-66;  FR- 

221(» „ 


Reguialian 
Number 


2577-AA34 
2577-AA37 
2577-AA07 
2S77-AA18 
2577-AA30 

2577-AA33 

2577-AA36 


Office  of  PubKc  and  Indian  Housing— Fmal  Rule  Stage 


Se- 
quence 
Numbar 

'Title 

Regulation 
Identifier 
Numbar 

854 
855 
856 

24  CFR  805    indon  Piafaiancaa  (P-51-83:  FR-1806) - 

24CFR88ai10    Rartarmanoa  Funding  System;  Vacancy  Rule  Revisiorts  (P-3S-83:  FR-1 775) „           .. 

2577-AA26 
2577-AA27 
2S77-AA23 

Office  of  Public  and  Indian  Housing — Completed  Actions 


Sa- 
quanoa 

Nunibar 

TWe 

Regulation 
Identifier 
r^umber 

057 

24  CFR  868    Pubic  Houaing  PiograR^^inlinuad  Oparalion-6f  Proiacts  as  Loww-lncome  Housing  After  Comptalion 
of  DaW  Sarvica  (P-60-78-  FR-1202) 

2577-AA15 

856 

asA 

24  CFR  870.2    PubIc  Housing  Program4)amoilion  of  Bu8dmgs  or  Dispoaifon  of  Real  Property  (P-23-64;  FR-1 892) 

24  CFR  880    ModllicaMon  to  ttia  ^rformanoa  Funding  System  (P-2-84:  FR-1 834) 

2577-AA02 
2577-AAOO 

UM  I 


UM  I 
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DEPARmCNT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
omcm  of  ttf  Stftery  (HUDSEC) j 


TM.  8EC0H0ARY  MAWCET 

QKRATIONS  OF  THE  r^O^S!:^,,^ 
NATIONAL  MOIVTQAQE  ASSOCIATION^ 

(RMAKS^^D 

LafiiAiilhoilly:  12  use  i723k  42  use 


24    CFR    •1.41;    24    <?FR 


parenthetical  and  repeal  the  provision 
in  24  CaFR  81.45(b)  which  allows  FNMA 
debentiires  in  book-entiy  fonn  only. 


81.45 


This  mle  would  amend  die 

definition  of  TNMA  security"  at  24 
CFR  81.41(b)  to  delete  the  exclusionary 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Ottic*  of  ttf  S«cwt«ry  (HUDSEC)  , . 


7W.  STANDARDS  OF  CONDUCT  (S^ 
.«S;FR-214e) 
Legri  Authority:   EO  11222:  18  USC  201 

to  209 

CFR  Citation:  24  eFR  00 


nif»i.w--'  This  rule  would  revise  and 
improve  the  Department's  Standards  of 
Conduct  regulation.  It  would  clarify  the 
current  rule  and  eliminate  redundant 
and  outdated  material.  In  addition,  it 
would  conform  the  current  rule  to 
subsequently  enacted  statutes. 


imposition  of  interest  at  a  minimum 
Annual  rate  of  interest  on  the 
ouUtanding  debt  which  is  equal  to  the 
average  investment  rate  of  die  Treasury 
tax  and  loan  accounts  as  determined  by 
the  Secretary  of  the  Treasury; 
assessment  of  penalty  charges  of  up  to 
six  percent  for  payments  over  90  days 
late:  and  charges  for  the  administrative 
costs  of  processing  die  late  payment 
The  Department  must  issue  a  demand 
letter  to  die  debtor  which  indicates 
when  the  payment  is  due  and  die  date 
used  to  calculate  the  interest  and 
penalty  charges. 


Rl 


Data  FR  CN* 


NPTM 


00/00/00 


NPRM 


07/00/88 


SmaM  Entity:  tto 

Agency  Contact  David  D.  WUta.  Asst 

General  Counsel  for  Administrative 

Law,  Department  of  Housing  and  Urban 

Development  Office  of  the  Secretary, 

Office  of  Equal  Opportunity  and  Admin. 

Law.  m  755-71S7 

RIN:  2501-AA31  


7S7.  IMFLEMENTATIOH  OF  THE 

INTEREST  PROVISIONS  OF  THE  DEBT 

COilECnON  ACT  OF  19«2  (S-«44; 

FR-2022) 

Legal  Authority:  42  USC  3535(d);  31  USC 

3711;  31  use  3717 

CFR  Citation:  24  CFR  17;  24  CFR  20^ 

CFR  201;  24  CFR  203;  24  CFR  207j24  CTR 
202;  24  CFR  220;  24  CFR  232;  24  CFR  241; 
24  CFR  260;  24  CFR  255 

Legd  Deedfcie;  None 
Abetre^*;  This  rule  implements 
increased  charges  for  late  payments 
made  to  the  government  by  debtore. 
Regulatory  changes  include  die 


Pronii*  Stag* 


FR  one 


Next  Action  Undetermined 

Smal  Entity:  No 

Qovemment  Ltveto  Affected:  Federal 

Agency  Contact  Walter  T.  Cassidy. 
Assistant  General  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Development  Office  of  die  General 
Cotmsel  202  755-7288 
RIN:  2501-AA10 


Proposad  Rula  Stage 


HUD  has  agreed  to  adopt  the  policy 
and- to  issue  a  regulation  based  on  a 
model  previously  promulgated  by  die 
Department  of  HealUi  and  Human 
Services  on  this  subject  and  as 
embodied  in  die  planned  Executive 
Order. 


AcHon 


FR  cn* 


NPRM 


00/00/00 


Smal  Entity:  No 
Agency  Contact  Samuel  B.  Rothman, 
Attorney-Advisor,  Department  of 
Housing  and  Urban  Development 
Office  of  the  Secretary,  Office  of 
Program  Enforcement  202  755-7184 

RIN;  2S01-AA24  

TSt.  PROTECTION  OF  HUNAN 

SUBJECTS  IN  RESEARCH  (S-4-83;  FR- 

1807) 

Legal  Authority:  42USC3535<d) 

CFR  Citation:  24CFR48 

Lagei  DwdHne:  None 

Abatract  On  response  to  a  Presidential 

Commission,  an  Interagency  Task  Force 

on  die  Protection  af  Human  Subjects  in 

Research  has  proposed  diat  all  Federal 

agencies  adopt  a  common  policy  and 

uniform  regulations  for  die  protection  of 

human  subjects  in  research. 


Smal  Entity:  No 

Additional  information:  Compliance 
costo  for  HUD'S  adoption  of  die  model 
regulation  will  be  minimal,  because 
ahnost  all  research  conducted  by  HUD 
falls  widiin  categories  exempted  from 
the  requirements  of  the  model 
regulation.  The  infrequent  projects  diat 
may  not  be  exempt  (perhaps  one  every 
two  years)  have  in  the  past  been 
proposed  by  organizations  already 
subject  to  die  Department  of  Health 
and  Human  Services  regulation,  and 
thus  would  not  have  any  incremental 
compliance  costs  for  die  organization, 
other  than  the  actual  project 
requirements. 

Costs  would  be  slight. 

Affected  Sectors:  Profit  and  Non-profit 

Research  Organizations. 

Levels  of  Government  Affected:  only 

HUD  itself. 

The  Executive  Order  will  be  published 

for  public  comment  and  then 

promulgated  with  changes,  if  any. 

resulting  from  the  public. 


HUb— HUDSEC 


Propoaad  Rula  Staga 


Agency  Contact  Arthur  S.  Nawbarg, 

Senior  Advisor  for  Research 
Management,  Department  of  Housing 
and  Urban 'Development  OfHce  of  the 
Secretary,  202  755-8230 

RIN:  2S01-XA1S 

789.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  ¥VETLANDS. 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11900  (S-7-84; 
FR-865) 

Legal  Authority:  EO  11988:  EO  11900:42 
USC  3S35(d) 

CFR  Citation:   24  CFR  50;  24  CFR  55;  24 

CFR  58;  24  CFR  200 

Legal  Deadline:  None 

Abatract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibUities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988,  Floodplain 
Management  and  Executive  Order 
11990,  die  Protection  of  Wedands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623; 
August  14, 1979]  implementing  these 
Executive  Orders  to  specific  HUD- 


assisted  projects  and  through  certain 
review  procedures. 

Timetable: 


Action 


FR  cn* 


NPRM 


00A)0/00 


SmaH  Entity:  No 

Agency  Contact  Walter  Prybyla. 

Deputy  Director,  Environmental 
Management  Department  of  Housing 
and  Urban  Development  Office  of 
Community  Planning  and  Development 
Division,  Office  of  Environment  ft 
Energy,  202  755-8811 

RIN:  2S01-AA23 

790.  DEPARTMENTAL  POUCtES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-85; 
FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95.^7 

CFR  Citation:  24  CFR  so 

Legal  Deadline:  None 

Abatract  This  rule  proposes  revisions 
in  the  regulations  governing  HUD's 


consideration  of  environmental  factors 
in  decision-making  under  HUD 
programs  other  than  the  Community 
Development  Blo£k  Grant  Urban 
Development  Action  <^ant  Rental 
Rehabilitation,  and  Housing 
Development  Grant  Programs.  The  rule 
is  intended  to  reduce  regulatory 
burdens  and  procedural  details  based 
'  on  experience  under  the  existing 
regulations;  reflect  Geld  office 
reorganization;  and  implement  sec.  535 
of  the  Housing  Act  of  1949,  as 
amended 

TImetabIa: 


Action 


FR  cat 


NPRM  06/00/88 

SmaH  Entity:  No 

Additional  Information:  Replaces  RIN: 
2506- AAIO 

Agency  Contact  Frad  D.  Regetz,    . 

Environmental  ^lecialist  Department 
of  Housing  and  IJrban  Development 
Office  of  Community  Planning  and 
IJevelopment  Office  of  Environment 
and  Energy,  202  755-6811 

RIN:  2501-AA30 


DEPARTyENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offica  of  tha  Sacratary  (HUDSEC) 


Final  Rula  Staga 


791.  SUSPENSION  AND  DEBARMENT 
(S-2-79;  FR-1676) 

Significance:   Agency  Prionty 

Legal  Authority:  42USC3535<d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Abatract  Would  fmend  24  CFR  Part  24 
to  conform  with  Policy  Letter  82-1. 
"Policy  Guidance  Concerning 
Government-wide  Debarment 
Suspension  and  Ineligibility"  issued  by 
the  Office  of  General  ftocurement 
Policy,  dated  June  24,  1982. 
Additionally,  it  would  clarify  die 
criteria  for  imposing  administrative 
sanctions  on  grantees  and  program 
participants  other  than  procurement 
contractors,  as  well  as  to  clarify  the 
procedural  safeguards  afforded 
participants  in  suspension  and 
debarment  proceedings. 


Action 


Del*  FR  Cit* 


NPRM 

10/11/83 

48  FR  48072 

NPRM  Comment 

12/12/83 

48  FR  46072 

Period  End 

Fnal  Acion 

00/00/00 

Smal  Entity:  No 

Agency  Contact  FUllip  L.  Schufanan. 
Asst  Gen  Coun  for  Insp  Gen  ft  Admn 
Proceedngs,  Department  of  Housing  and 
Urban  Development  Office  of  the 
General  Counsel  282  755-5557  ^ 

RIN:  2501-AA05 

792.  OFFICE  OF  SMALL  AND 
DISADVANTAOED  BUSINESS 
UTILIZATION:  GENERAL  FUNCTIONS 
AND  ROIE  m  THE  DEPARTMENTS 
PROCUREMENT  PROCESS  (8-S-84; 
FR-1S94) 

Legal  Authority:  42USC3535<d) 

CFR  Citation:  41  CFR  0024 


Abatract  The  Department  is 
considering  amending  its  regulations  on 
die  role  of  die  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  in  the  procurement  process. 
The  1978  Amendments  to  die  Small 
Business  Act  of  1958  identify  < 
responsibilities  of  the  OSDBU  to 
establish  goals  for  the  participation  by 
small  business  concerns  and  small 
business  concerns  controlled  by 
socially  and  economically 
disadvantaged  individuals  in  HUD 
procurement. 

Timetable: 


Action 


Del*  FRCM* 


Rnai  Action  00/00/00 

Small  Entity:  No 
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Final  Rul*  Stag* 


_^       n. 

S^ccufy^sUnt.  I>i>artinent  of 
Housing  and  Urban  Development. 
lOffice  of  the  Secretary.  Office  of  Small 
a  Dtaadvantaged  Business.  Utilization. 


mit2S01-AA22 


LEAIXASeO  PAINT  HAZARD 
M  CERTAIN 
STRUCTURES  (P-«-M; 


1^1746) 

MyiHIcance;  ReguMoiy  Program 

Ugii  Aulhortly:  42  USC  4801;  42  USC 
1^  44. USC  14371*:  42  USC  1437c:  42 
use  1437*  42  USC  1437g:  42  USC  143J  42 

USC  14371:  42  USC  1437n:  42  USC  4822:  PL 
91-805:  PL  »3-151;  PL  94-317 

CFR  CNaHon:  24  CFR  35.1:  24  CFR  36.3: 
24  CFR  35.5:  24  CFR  35.24:  24  CFR  »05.107: 
24  CFR  986.701:  24  CFR  966.702:  24  CTR 
986.703:  24  CFR  986.704:  24  CFR  «86.70ft 
24  CFR  985.708:  24  CFR  966.707;  24  CFR 
986.708:  24  CFR  988.4;  24  CFR  988.5 

■nec  JudkM.  AuguM  1. 1986 

;  Would  develop  regulations 

(first  for  Public  and  Indian  Housing, 
then  for  other  HUD  programs] 
consistent  with  the  Lead-Based  Paint 
Ptoisoning  Prevention  Act  Alternatives 
to  address  the  problem  are  being 
developed  at  this  time.  The  potential 
cost  is  estimated  to  exceed  $100  million 
per  year.  This  action  would  benefit 
children  susceptible  to  lead-based  paint 
poisoning  and  would  avoid  coat  of 
medical  treatment  and  reduce  the 
occurrence  of  mental  retardation  traced 
to  lead-base  paint 


Tliis  Agenda  Item  replaces  RIN  2502- 

AA08;  H-81-B2. 

Agancy  Contact  Nancy  Chisbobn. 

Director.  Office  of  Policy,  Department 

of  Housing  and  Urban  Development 

Office  of  Public  and  Indian  Housing. 

aia7SS-671S 

RMt  2S01-AA36  

7M.  ENVWONMENTAL  REVIEW 
PROCEDURES  -  RENTAL 
REHABIUTATION  AND  HOUSWQ 
DEVELOPMENT  GRANT  PROGRAM  (S- 

»44;FR^1M5) 

La0tf  Authority:    42   USC   i437o(i):   42 
USC  5304(0 


PR  CM* 


NPAM  02/14/88    51  FR  56888 

Final  AcHon  08/00/86  / 

NPRM  Smgle         09/00/86 

Famly 

Insurance.  Sec 

8  Eidalinga 

Vouchers.  FHA. 

•Ic 
NPRM  BkK*  11/00/86 

Grant  A 

RehabMlaion 

Smal  Entity:  No 

MdMonat  Information:  Additional 

Agency  Contact: 

Grant  Mitchell.  Assistant  General 

Counsel  for  Fiscal  Management 

and  Energy  Programs. 

202  755-6550 


Includes:  RIN  2506-AA05  (CPD-21-81: 
FRt102>) 

Agency  Contact  Charles  E.  Thomsen. 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  Office  of 
Environmental  and  Energy. 
Environmental  Management  Division. 
202  755-6611 
RIN:  2501-AA2S 


CFRCIIatlon:  24  CFR  58 

Legal  Deadline:  None 

Abstract  The  final  rule  provides 
polidee  and  procedures  by  which 
assisted  communities  and  participating 
sUtes  discharge  Federal  environmental 
review  responsibilities.  The  final  rule 
also  streamlines  cmd  reduces  the 
environmental  requirements.  Such 
actions  include:  (1)  an  expanded  listing 
of  block  grant  activities  and  projects 
exempt  or  categorically  excluded  from 
the  NEPA  requirements:  (2)  the 
definitive  list  of  related  statutes  and 
authorities  that  must  be  observed  by 
grant  redpienU  for  the  release  of  block 
grant  funds  as  required  by  the  HUD 
legislation:  and  (3)  the  further 
provisions  needed  to  conform  with  and 
implement  innovative  measures  of  thtf 
HUD  AmendmenU  of  1981  such  as  the 
new  state-administered  block  grant 
program  for  small  cities  and  the 
assumption  of  the  environmental 
oversi^t  responsibilities  by  such 
states;  and  (4)  the  (cont) 


FR  Cite 


79S.  PET  OWNERSHIP  IN  ASSISTED 

RENTAL  HOUSING  FOR  THE 

ELDERLY  OR  HANDICAPPED  <S-«-M; 

FR-1996) 

SignHlcanca:  Regulatory  Program 

Legal  Authority:  42  use  3535(d):  12  USC 

ITOIrvl;  PL  96-181.  S«5  227 

CFR  Citation:  24  CFR  942;  24  CFR  511; 
24  CFR  243.*  24  CFR  243.1;  24  CFR  243.3; 
24  CFR  243.4;  24  CFR  243.10;  24  CFR 
243  15;  24  CFR  243.20;  24  CFR  243.2^.  24 
CFR  243.24;  24  CFR  243.26;  24  CFR  243.30; 
24  CFR  243.35;  24  CFR  243.40; ... 

Legal  Deadine:  Norw 
Abetract  Sec.  227  of  the  1983  Statute 
permits  tenants  of  rental  housing 
projects  for  the  elderly  or  handicapped 
to  own  common  household  pets.  Owner, 
managers  and  housing  authorities  are 
prohibited  from  discriminating  against 
persons  in  connection  with  admission 
to.  or  continued  occupancy  of.  such 
housing  because  of  ownership  of  pets. 
This  nde  would  implement  the  statute 
and  establish  guidelines  under  which 
owners  and  managers  of  covered 
housing  (1)  may  prescribe  reasonable 
rules  governing  the  keeping  of  common 
household  pete  and  (2)  must  consult 
with  tenants  when  prescribing  the  rules. 


Action 


FR  Cite 


Interim  Final  06/07/84    40  FR  23610 

Rule 
mierim  Rule  07/31/84    49  FR  23610 

Effective 
FInri  Action  05/00/86 

Smal  Entity:  No 

AddMonal  Information;  ABSTRACT 
CONT:  provisions  and  additions  needed 
for  extending  and  adopting  the 
environmental  procedures,  including 
historic  preservation  requirements,  to 
the  programs  established  by  title  ID  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983. 


NPRM  12/28/84 

NPRM  Comment  02/26/85    49  FR  5Q562 

Period  End 

Final  Action  05/00/88 

Smal  Entity:  No 

AdcMlonal  Information:  This  Agenda 
Item  replaces  RIN  2577-AA05:  P-43-84. 

Qovamment  Lavala  Affadad:  Local. 
State 
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HUD-HUDSEC 


Final  Rill*  Stag* 


Agoncy  Contact  David  Peaa.  Program 
Analyst  Office  of  Policy.  Department  of 
Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing. 
202  755-8989 

RIN:  2501-AA35 

796.  SHARED  HOUSING  AND  REVISED 
OCCUPANCY  POUCIES  IN  THE 
SECTION  6  AND  PUBLIC  HOUSING 
PROGRAMS  (S4-66;  FR-1629) 

Significance:  Regulatory  Program 

Legal  Authority:  42  use  I437d:  42  USC 

1437d;  42  USC  1437!;  42  USC  3535(d);  PL 
98-181.  Sec  211 

CFR  Citation:    24  CFR  882.105:  24  CFR 
882;  24  CFR  883;  24  CFR  884.215;  24  CFR 


884.228:  24  CFR  813;  24  CFR  880;  24  CFR 
884;  24  CFR  913;  24  CFR  960;  24  CFR 
882.102;  24  CFR  88^103:  24  CFR  881;  24 
CFR  882.106;  24  CFR  882.102; ... 

Legal  Deadline:  None 

Abetract  Rule  will  provide  for  eli^ble 
applicants  and  tenants  to  share  units  in 
Section  8  assisted  units  and  in  public 
housing. 

Timetable: 


FR  Ola 


Final  Action  04/00/86 

Smal  Entity:  No 


This  Agenda  Item  replaces  RIN  2503- 
AB87:  H-59-83. 


Contact  for  Public  and  Indian  Housing 
Programs: 

Nancy  Chisholm 

Office  of  Policy 

202  755-6713 

Contract  for  Sec.  8  New  Construction 
and  Substantial  Rehab: 

James  J.  Tahash 

Director.  Program  banning  Division 

202  426-3944 

Agency  Contact  MeddbM  Hasdofi. 

Director.  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  3tt 
755-6887 

RIN:  2S01-AA33 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Offfl^  Of  ttf  Sacftary  (HUDSEC) 


797.  TAX  REFUND  DEDUCTION 
PROGRAM  (S-l-BSi  FR  12002) 

Significance:  Agency  Priortty 

CFR  Citation:  24  CFR  17 

compteieo: 


FRCIte 


Withdrawn  09/30/85 

SmaR  Entity:  No 

Agency  Contact  Shirley  A.  Evans  202 


TOO.  FLOOD  INSURANCE 
REQUIREMENTB  FOR  MORTGAGE 
INSURANCE^  AND  GRANT  PROGRAMS 
(S-S-OS;  FR-2007) 

Significance:  Agency  Pitorlty 

CFR  CHaHon:  24  CFR  244;  24  CFR  250; 
24  CFR  884;  24  CFR  511;  24  CFR  570;  24 
CFR  207;  24  CFR  234;  24  CFR  238 

vompieieu. 

mate 


755-6S10 

RIN:  2S01-AA28 


706.  BOARD  OF  CONTRACT  APPEALS 

RULES  OF  PROCEDURES  (S-1-70;  FR- 

1340) 

CFR  Citation:  24  CFR  20 


compievea: 


FR  Cae 


11/05/85    50  FR  45010 
12/16/65    50  FR  45010 


Fmei  Action 

Finai  Action 

Effective 

SmaHEntlly:  No 

Agency  Contact  David  T.  Andenoo 

Rnt  2S01-AA04 


12/03/85    48  FR  4123 
12/25/85    48  FR  34123 


Final  Action 

Firwy  Artion 

Effac8va 

Smal  Entity:  No 

Agency  Contact  Walter  Piybyla  200 
TS&mil 

nut  2501-AA29 

000.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  MEUQIBLE  AUENS 
(S-7-00;  FR-1S00) 

Signmcanoa:  Agency  rnoray 

CFR  Citation:  24  CFR  236:  24  CFR  215; 
24  CFR  888:  24  CFR  200;  24  CFR  247;  24 
CFR235:24CFR882:24CFR883:24CFR 
864;  24  CFR  612  24  CFR  880;  24  CFR  881; 
24  CFR  912;  24  CFR  200.180;  24  CFR 
200.181;  ^ 


/ 


bompmKc 


FR  Caa 


Finirf  Actton  04/00/86    51  FR  11190 

SmaH  Entity:  No 

Agency  Contact  Jamas  J.  Tahash  2tt 


426-S0«4 

RIN:  2S01-AA34 


001.  REVIEW  OF  APPLICATIONS  FOR 
HOUSING  ASSISTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (S-10-04;  FR- 
1006) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  791 


compiena: 


FRCae 


Became  02/27/86 

Regulatory 
Program  RIN 

SmalEntlty:  No 

Agency  Contact  Robert  J.  Coyle 
426<0751 

RIN:  2S01-AA27 
(nt  Dos.  W4773  FIlid  IM-1»«:  Ml  1^ 
I  COM  4S1S«1-T 


BEST  COPY  AVAIUBLE 


/  Vol  M,  Na  76  /  Monday.  April  21.  1986  /  UniBad  Agwwte 


OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
OfHf  qf  HoMrtng  (OH) , 


Pranil*  Stag* 


lO 


NIEATIIIQ 
WATER 


CniCttallon: 


DOMESTIC  HOT 
(IVMOC  FR-1320) 

r.  42USC3S3S«Q 

24CFR200 


All  lit  act  This  rale  wrould  make  the 
Department'*  ragalatSoao  an  prohibited 
hate  terms  appUeable  to  projectt         ^ 
owned  by  state  hoosing  agencies. 


:  Updates  obsolete  references 

in  MPS  4na2  and  reflects  current 
duogas  hi  solar  heeting.  . 


NaKi  AdtavUiiJiHwiwined 


No 


Aganey  Contact  Mark  Holaaan.  CSiiet 

Standards  Branch.  Department  of 
Ihiwaing  and  Urban  Development. 
Office  of  Hoiiain^  Manufactured 
Housing  and  Const  Standards.  MS  755- 


RIN:9S02-AA9e 


•ML  FHA  M0RTQM2E  mSURANCC  ON 
MOIAN  lAND  WHERE  THE  TRIBE  M 
THE  MORTQAQOR  (H-M6;  FR-20S9) 
SignWcanca:  Agsncy  Priority 
Lagal  Auttiortty:  42  use  3535(d) 
CFR  Citation:  24  CFR  203  . 


:  Regulation  to  provide 

mortgage  insurance  on  Indian 
reservations  where  there  is  a  problem 
with  maiketabillty  of  title  and  where 
the  tribe  is  mortgagor. 


ANPfttl 


00/00/00 


SmatEMItyiNo 

Agancy  Contact  Brian  Chappalte. 

Director.  Department  of  Housing  and 

Urban  Development  Office  aS  Housing. 

Single  Family  Development  Division. 

aS755-ff7ai 

RIHe  2S02-^C«1  ___^ 


Housing  and  Urban  Rural  Recovery  Act 
of  1963. 


mCNa 


~^^  nToia         Next  Action  Undetermined 


Next  Acflon  Undalam*iad 

Smal  Entity:  No 
Agency  Comaet  lanaa  Tahash. 
Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  OfBce  of  Housing.  Office 
of  Multifamily  Housing  MasAgement 


Rm:2S02-AC73 


gOS.  FLEXIBLE  SUBSIDY  PROGRAM 

(H4S-t2) 

Lagal  Aiittwrtty:  i2USCi7i5fcPi.9M5i 

CFR  citation:  24  CFR  219 


Abetraet  Would  eatablisli  a  flexible 
■nbaldy  k>an  program  for  certain  limited 
dividend  projects  for  the  correction  of 
physical  and  cash  flow  defidendes. 


FR  CMe 


Next  Action  Undetermined 

Smal  Entity:  No 

AddMonal  Infuimatlon:  faidudeK  H-e4- 

82. 

Agancy  Contact  famas  I.  Tahaafa. 

Director,  Department  of  Housing  and 

Urban  Development.  Office  of  Housing. 

Pra^am  Planniag  Division.  Office  of 

Multifamily  Housing  Management.  W 

426-3944 

mN:  250C-AA53 


•04.  STATE  AGENCY  AHEMNISiTS 

(H-7fr«4;  FR-4W7) 

LosBl  Authority:   12  USC  I7i5i-I6(b):  12 

use  171Sz-16(c) 

CFR  CnaHon:  24  CFR  215;  24  CFR  221: 

24  CFR  236;  24  CFR  245 


Abotract  IrapkaieaA* 


Smrt  Entity:  Undetermined 
Agency  Contact  Jaasas  |.  Tahask 
Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel.  Office  of  Multifamily  Housing 
Management  >•>  426-S97i 
RWt  2S02-AC31  

•07.  GOVERNMENT  OFFICIALS. 
CONFLICTS  OF  INTEREST  (H-127-82) 

Logal Authority:  PL97-35 
CFR  Citation:    24  CFR  880;  24  CFR  881; 
24  CFR  88ft  24  CFR  883;  24  CFR  884;  24 
CFR  886;  24  CFR  888;  24  CFR  889 

LagriDoadino;  None 
Abatract  Would  prevent  possible 
conflicts  of  interest  on  the  part  of 
Federal,  State  and  local  government 
offidals  with  regard  to  partidpation  in 
projects  assisted  under  Section  8. 


FR  CMe 


•M.  FLEXBLE  SUBSIDY  rROQRAM; 
19«3  AMENDMENTS  (IM»Bf> 
Legal  AuthoNlyc  pl  90-161.  Sac  217 
mtcFmam 


nreftiie 


Next  Action  Undetermfned 
Smal  Entity:  No 

Agency  Contact  John  ].  Knapp. 
Department  of  Housing  and  Urban 
Development  Office  of  the  General 
Counsel,  202  755-7244 
RWfc  2S0a-AA13  

•00.  BOOK  EN1BY  SECURITIES  OF 
PUBLIC  HOUSINQ  AUTHORITIES  (H- 
•4<«3:  FR-1045) 

Legal  Authority;    t2  use  irsTifi^  12 
U6Ci737Ka» 

I  CFR  910 

None 

Abatract  This  rule  would  permit  local 
hoasing  aaSloiities  ta  issue  taa-  exenqA 
notes  and  bonds  in  book-eUfcy  fom 
through  the  Federal  Reserve  Banks. 
Beek-aotry  seniritirt  oMy  ba  issued . 
and  marketed  more  effidentiy  than 
securities  in  certificate  form. 


j^dAJlAVA  V^OO  Vi^'d 
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14IM9 


HUI>~OH 


AcHon 


FRCNa 


Next  Action  Undetermined 
SmaH  Entity:  Undetermined 

Agency  Contact  Robert  H.  Menke, 

Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing,  Office  of  Finandal 
Management,  202  755-1591 

RIN:  2S02-AB7S 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  Of  Houaing  (OH) 


Proposod  Rulo  8ta0O 


809.  DISCLOSURE  OF  FINANCIAL 
INFORMATION  TO  MORTGAGE 
PURCHASERS  (H-7S-04;  FR-2014) 

Significance:  Agency  Priority 

Legal  Authority:  42  use  3535(0;  12  use 

1713(k);  12  use  17130) 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  Non^ 

Abetraet  This  rule  would  permit  the 
Department  to  disclose  profit  and  loss 
information  to  potential  purchasers  of 
HUD-held  mortgages  to  facilitate 
mortgage  sales.  It  is  necessary  to 
validate  the  release  of  this  information 
under  the  Trade  Secrets  Act  18  USC 
1905. 

I 

Timetable: 


Action 


FR  CNa 


NPRM  05/00/86 

Small  EnWy:  Undetemiined 

Agency  Contact  Marvin  miman. 
Director,  Multifamily  Property 
Disposition,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
202  75S-7S4S 

RIN;  2S02-AC65 

•10.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  MORTGAGE 
INSURANCE  AND  GRANT  PROGRAM 
(CPD-74-S4;  FR-2007) 

Legal  Authority:  42  USC  4012(a):  42  USC 
4106(a) 

CFR  citation:  24  CFR  56;  24  CFR  207;  24 
CFR  232;  24  CFR  234;  24  CFR  238;  24  CFR 
241;  24  CFR  242;  24  CFR  244;  24  CFR  250; 
24  CFR  511;  24  CFR  570;  24  CFR  864;  24 
CFR  904;  24  CFR  905 

Legal  DoadNne:  Nona 


Abetraet  This  rule  would  implement 
HUD's  responsibilities  under  the  Flood 
Disaster  Protection  Ad  of  1973.  It 
would  add  a  new  Part  56  to  specify 
HUD's  responsibilities  to  require  that 
flood  insurance  be  obtained  for  eligible 
properties.  This  part  would  then  be 
cross-referenced  in'the  rules  governing 
programs  involving  mortgage  insurance 
and  housing  assistance  grants. 


Data 


FR  Cita 


NPRM 


00/00/00 


SmaH  Entity:  No 

Agency  Contact  Walter  Prybyla. 

Deputy  Director,  Environmental  Mgt 
Div..  Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Community  Manning  and 
Development  202  755-6611 

RIN:  2502-AC76 

•11.  USE  OF  MATERIALS  BULLETIN 

Na  ••  •  HUD  BUILDING  PRODUCT 

STANDARDS  AND  CERTIFICATION 

PROGRAM  FOR  EPOM  ROOFING  (H- 

10»«2) 

Legal  Authority:  42  use  3535(d);  1 2  use 

1715(b) 

CFR  Citation:  24  CFR  200.935 

Legal  Paadfcie:  None 

Abatract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  86  (UM  86). 
UM  86  accepts  recentiy  published 
produd  standards  for  EPDM  roofing 
membrane.  In  addition,  it  would 
provide  for  a*  certification  program  for 
these  products. 


Action 


FRGMe 


NPRM 


00/00/00 


SmaH  Entity:  Yes 

Agency  Contact  Tsou-Uang  Tang, 
Structural  Engineer,  Department  of 
Housing  and  Urban  Development 
C^ce  of  Housing.  Manufactured 
Housing  and  Const  Standards,  202  7SS- 


RIN:  2S02-AA68 


•12.  USE  OF  MATERIAL  BULLETIN 
NO.  78A,  PLASTIC  SUPPLY  PIPING 
FOR  DOMESTIC  COLD  WATER  (H-3S- 
79;  FR  11S4) 

Legal  Authority:  42  USC  3535(d);  12  USC 
1715(b) 

CFR  Citation:  24  CFR  200.929 

Legal  Deadline:  None 

Abetraet  UM  78  originally  outlined  die 
requirements  and  conditions  for  HUD 
tield  office  acceptance  of  a  number  of 
plastic  piping  materials  for  use  in 
domestic  water  service,  (from  water 
main  to  house),  and  induded  'references 
covering  polybutylene  piping  (PB).  UM 
78  identified  national  standard 
references  for  plastic  piping  which  is 
normally  used  in  residential 
construction  for  domestic  cold  water 
service.  This  revision  will  update 
references  to  industry  standards  and 
combine  UM  78  and  UM  76,  "CPCV  and 
PB  Plastic  Hot  and  Cold  Water 
Distribution." 

iNneiaDie: 


AcOon 


FR  CNa 


NPRM  06/00/86 

Small  Entity:  No 


UM  I 


WBL 
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AQMiey  Cofilaet  Donald  K.  Faiimui. 
Ghiat  Department  of  Hoosing  and 
Uiban  Development.  Office  of  Housing. 
Technical  8appoat  Brandi.  MS  75^571S 


RMC2S02-AB05 


•laL  use  OF  yAmuALS  bulletin 

(UM)  Na  82B  •  HUD  mNLDHIQ 
PRODUCT  STAHDAHOe  AND 
ComnCATION  PfKXlllAII  FOR 
WOOD  FLUSH  DOORS  (H-l»«4;  FR- 

2115) 

Lagri  AuttMdty:  45  U9C  3S3S(d):  12  use 

l71S(b) 

CFR  Cttation:    24  CFR  200.B3S;  24  CFR 

20a»44 


„..^ ;  Would  promulgate  HUD  Uee 

of  Materials  BuDetin  (UM)  No.  52b. 
wfaidi  is  a  revision  of  an  existing  UM 

for  Wood  Flush  Doors.  UM52b - 

references  a  revised  indnstry  conaensos 
standard  that  covers  the  manofiBCture. 
testing,  and  a  certificatian  and  labeling 
of  such  products.  In  addition,  it 
establishes  a  certification  and  labeling 
program  for  doors  to  be  acceptable 
under  HUD  program. 


NPRM 


FR  CHa 


00/00/00 


Smal  Entity:  No 

AQOTCy  Contact  Donald  R. 

Chiet  Department  of  Housing  and 
Urban  Develi^ment  Office  of  Housing. 
Technical  Support  Branch.  202  755-57M 

RIN:  2502-^078  


PropoMd  Rul»  StH» 


Agancy  Contact  Donald  R.  Fainnan. 
Chiel  Technical  Support  Branch. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  201  758-57M 

RtM:  2802.^096  

•1&  USE  OF  MATERIALS  BULLETIN 
Na  71  •  POLYSTYRENE  FOAM 
BOARD  (H-a04S) 
Lagal  Authority:  i2USCi73Se 
CFRCnaHon:  MCFn200 


Actton  

NPRM  07/00/86 

Small  Entity:  No 


•17.  USE  OF  MATERIALS  BULLETIN 
NO.  M- MAT  FORMED 
PARTICLEBOARD  <H-2245y 

Lagal  AuttMTlty:  T2USCi735e 

CFR  Citation:  24  CFR  200 

Lagal  DaadHno:  None 

Abalract  This  rale  would  establish 

standards  for  mat  fonned  particle  board 

approved  for  use  in  structures  insured 

under  the  National  Housing  Act 


FR  CMS 


•14.  USE  OF  liATERlAlJI  BUllETTN 
Na4^^- HUD  BUIUMNQ  PRODUCT 
STANDARDS  AND  CERTIFICATION 
pnOGRAM  FOR  PRESSURE  TREATED 
LUMBER  AND  PLYWOOD  (H.17-^5) 
Lagal  AirtNortty:  42USC353S<d) 
CFRCNatlonE  24  CFR  200 


07/00/86 


„,„„„-■  This  rule  would  establish 
■tandards  for  Polystyrene  Foam  Board 
api>roved  for  use  in  structures  insured 
under  the  National  Housing  Act 


NPRM  07/00/86 

Smal  Entity:  Undetermined 
Agancy  Contact  Donald  Fainnaa 
Chief.  Technical  Support  ftanch. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions.  208  755-5718 

RIN;  2502-ADOO  

•IS.  USE  OF  MATERIALS  BULLETIN 
Na  40C  -  QRADEMARIONQ  OF 
PLYXVOOD  (H-21-«8) 
Lagal  Authority:  i2USCi73Sa 
CFR  Citation:  24  CFR  200 


Abalract  This  rule  would  establish 
standards  for  Grademarking  of  Plywood 
approved  for  use  in  structures  insured 
under  the  National  tiousing  Act 


NPRM 

SmalEntfty:  No 

Agancy  Contact  Donald  Faiimaa 

Chief.  Technical  Support  Branch. 
Department  of  Houstag  and  Urban 
Development  Office  of  Housing.  Office 
of  Manufactitfed  Housing  and 
Regnletory  Fimctions.  202  755-5718 

RIN:  2502-AD02 

•1^.B  MISCELLANEOUS 
AMENDMENTS  TO  PART  20t- 
PROPERTY  IMPROVEMENT  AND 
MANUFACTURED  HOME  LOANS  (FR- 
2171;  H.4^) 

SignMcanca:  Regutatory  Program 
Lagd  Authority:  12USC1703 

CFR  Citation:    24  CFR  0201.21;  24  CFR 

0201.25;  24  CFR  0201.60;  24  CFR  0201^ 

24  CFR  0201.62;  24  CFR  0201.63;  24  CFR 

0201.64 

Lagal  DaadUna:  None 

Abatract  The  proposed  rule  wrould  (1) 
change  the  period  for  the  financing  of 
premiums  for  comprehensive  and 
extended  hazard  insurance  from  three 
years  to  one  year,  and  (2)  add  a  new 
subpart  G  to  govern  collection  of  claims 
owed  to  HUD  under  Title  I  loans. 


FR  CNa 


Action 


FR  CHa 


NPRM 


12/00/86 


NPRM 


00/00/00 


Abatract  This  bulletin  would  revise  an 
existing  bulletin  covering  pressure 
treated  lumber  and  plywood  tor  use 
above  ground,  at  ground  contact  and 
for  ground  contact  foundations. 

ThnatablK 

FR  CNa 


Smal  Entity:  undetsrminad 
Agancy  Contact  Donald  Fafaman. 
Chiet  Technical  Support  Branch. 
Department  of  Honshig  and  Urban 
Development  Office  at  Housing.  Office 
of  Manufactured  Housing  and 
Regulatory  Functions.  2*1 7S5-i71i 

RIN:  2502-AD01 ^^ 


Smal  Entity:  No 

Agancy  Contact  William  C  Sonentina 

Dir.  Ofc  of  Manufacture  Hsg  ft  Reg 

Functions.  Department  of  Housing  and 

Urban  Development  Office  of  Housing. 

202  755-5210 

RIN:  2S02-AO37 
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tmn 


HUD-OH 


•19.  MORTGAGEE  APPROVAL  • 
ELIGIBILITY  REQUIREMENTS  (H-e4- 
/•;FR-803) 

Legal  Authority:  42USC3S35(d) 

CFR  Citation:  24  CFR  203 

Legal  DaadUna:  None 

Abatract  Amends  Part  203  to  simplify 
and  reorganize  mortgage  approval 
requirements. 

TbnetaMa: 


Action 


Deta 


FR 


NPRM 


03/00/86 


Small  Entity:  No 

Agency  Contact  Andrew  Smeklis, 
Mortgagee  Review  Board  Officer, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Lender  Activities  and  Land  Sales 
Registration,  202  755-0824 

RIN:  2S02-AB12 

•20.  VETERAN  QUAUFICATI0N8- 
EUGIBILITY  REQUIREMENTS  FOR 
MUTUAL  MORTGAGE  INSURANCE 
AND  REHABILITATION  LOANS  (H-47- 
•3;  FR-1W)1) 

Legal  Authority:    12  use  1709;  12  USC 
171Sb;12USC353S<d) 

CFR  Citation:  24  CFR  203.18 

Legal  Deadline;  None 

Abetract  Rule  proposes  to  eliminate 
the  requirement  that  a  veteran  submit  a 
Certificate  of  Veteran  Status  from  the 
Veterans  Administration  in  order  to 
establish  eligibility  for  special  loan 
terms  for  veterans.  The  proposed 
change  would  permit  a  veteran  to 
certify  that  he  or  she  qualifies  as  a 
veteran  and  would  require  the  veteran 
to  submit  only  a  copy  of  his  or  her 
discharge  papers,  litis  change  would 
expedite  the  processing  of  FHA 
mortgage  insurance  for  veterans  and 
eliminate  the  fee  charged  by  the 
Veterans  Administration  for  issuance  of 
a  Certificate  of  Veteran  Status. 


FR  CMa 


NPRM  00/00/00 

Smal  Entity:  No 


Agency  Contact  Brian  Chapprila, 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Single  Family  Development  Division, 
202  755-6720 

RIN:  2S02-AB89 

•21.  MUTUAL  MORTGAGE 
INSURANCE  AND  REHABlLfTATION 
LOANS;  ELIMINATION  OF 
RESTRICTIONS  ON  CONTIGUOUS 
PROPERTIES  APPLICABLE  TO 
INVESTOR  MORTGAGORS  (H-1-^4; 
FR-1^S1) 


Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  DaadWne:  None 

Abatract  This  proposed  rule  would 
amend  24  CFR  203.42(a).  The  current 
rule  prohibits  the  insuring  of  a  mortgage 
on  property  oa  which  there  is  a 
dwelling  to  be  rented  by  a  mortgagor,  if 
the  property  is  part  of,  or  contiguous  to, 
a  subdivision  or  group  of  similar 
properties  and  if  the  mortgagor  has  a 
financial  interest  in  eight  or  more  of  the 
contiguous  properties.  This  rulemaking 
would  mod^  this  rental  property 
mortgage  restriction,  thereby  enabling 
investors  to  more  freely  apply  for  FHA 
mortgage  insurance  to  purdiase  one-to- 
four  family  rental  units. 


FR  Ota 


NPRM 


00/00/00 


Smal  Entity:  No 

Agancy  Contact  Brian  Chappdle, 

Director.  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Single  Family  Housing  Division.  202 
755-0720 

Rlit  2S02-AC17 

•22.  ONE-TIME  MORTGAGE 
INSURANCE  PREMIUM  FOR  NON- 
MUTUAL  FUND  •  SINGLE  FAMILY 
INSURANCE  PROGRAM  (H-4»«4:  FR- 

isao) 


;  This  rule  would  extend  the 
one-time  mortgage  insurance  premium 
provision  for  single-family  mortgages  to 


funds  other  than  the  Mutual  Mortgage 
Insurance  Fund. 


AcOon 


FR  CMa 


NPRM 


07/00/86 


Smal  Entity:  Undetemiined 

Agency  Contact  fames  B.  MidialL 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Financial  PoUcy  Division.  202  €20  tt2B 

RIN:  2502-AC3S 

•23.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  ON  HAWAIIAN  HOME 
LANDS  (H-30-^4;  FR-102^) 

Significance:  Agency  Prioilly 

Legal  Authority:  42  use  353S(d);  PL  80- 
181,  Sec  421 

CFR  Citation:  24  CFR  203 


Abatract  Regulation  to  provide 
mortgage  insurance  for  certain  property 
located  within  Hawaiian  homelands. 

TknetaMa: 


Action 


FR  CMa 


I  Authority:   12  USC  1715b:  42  USC 
353S<d)  Y 

CFR  Citation:    24  CFR  203:  24  CFR  221; 
24  CFR  226:  24  CFR  227;  24  CFR  234 


NPRM  06/00/86 

SmalEntlty:  No 

Agancy  Contact  Alan  Kappdar, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
CMfice  of  Single  Family  Housing,  201 
755-3046 

RIN;  2S02-AC36 

•24.  INSURANCE  OF  SINGLE  FAMILY 
SHARED  APPRECIATION 
MORTGAGES  (H-3»«4;  FR-1917) 

Legal  Authority:    12  USC  I7i5z:  PL  80- 
181,  Sec  444 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Legal  Deadline:  None 

Abatract  HUD  proposes  regulations 
governing  the  insurance  of  mortgages, 
the  terms  of  which  permit  the  lender  to 
share  in  the  net  appreciated  value  of 
the  mortgaged  property  at  the  time  of 
its  sale. 

Timetable: 


Action 


FR  CMa 


NPRM 

Smal  Entity:  No 


00/00/00 


UM  I 
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Diractor.  Sti^  Family  Dcwdbprnenl 
Diviaian.  Department  of  Hciuiiig  aai 
Uibaa  Deielupuient.  OfRoe  of  Housing. 
Office  of  biniied  Single  Family 
Hoaatng.ai 

RM:  250e-AC42 


tagrt AHllMftty:  42USCaB9S(d) 

CmOMlon:  24CFR203 


Abalract  Under  Hm  new  Single  Family 
riaiiM  System,  die  mortgagee  is  not 
raquiied  to  pie»lde  docoaientation  to 
support  the  fiacal  data  reverted  or 
entered  on  the  new  claim  form.  Instead, 
the  mortgagee  will  be  randomly 
audited:  at  wdiich  time,  the  mortgagee  is 
expected  to  produce  aO  the  supporting 
raceipts.  pajMsiH  ledger  leoords.  etc. 
We  plan  to  dmnge  the  regulations  to 
spe<^  dM  setention  peifod  end  file 
contents  for  records  supporting  sing^ 
fondly  daim  payments  and  mortgage 
reviews. 


NPRai 


QSAX)/86 


_  ;  %Ji.  Bvana,  Director, 

Department  of  Housing  and  Urban 
Development.  Office  of  Athninistratioa. 
Offieeaf] 


RM:  2S02-ACSO 


Proposed  RiJKr  Stag4 


•Ml  UNIT  ON  CLAIM  COST  0f«l-i4> 
ijegri Auttiortty:  42USC353Sfd) 

24CFR203 


Director,  8in^  Family  ServkiBg 
Diiiaion.  Department  of  Henaing  and 
Urban  Devetopneni  Office  ef  Housing. 
Office  of  Insured  Single  Family 
Housing,  an  78S4S72 

RM  2802-ACS2  


Agency  GonlMt  Brian  ChappsAe. 

Ac^  Dfrector.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  FamMp  Develoinnent 
Division,  202  7Si-g7aa 

RM:  2S02-AC92 


•17.  KNALTV  FOR  LACK  OP 
DOCUMENTATION  (H-fM4) 

Legri AuMeiliy:  4£USca6S6M 

CFRCRrtieK  MCFR^ 


AbetredrThe  new  single  family 
process  providea  for  *Yandaai  audits'*  of 
mortgagees'  records  which  file  S/F 
rintiiM  wiUj  HUD  for  insurance  benefits. 
Durii«  die  eodit.  die  mortgagee  wiH  b# 
required  to  provide  epecffic  supporting 
(lacaeientatioH.  When  die  mortgagee 
cannot  prodnce  the  retpdred 
decomeiyetion,  HUD  will  penaliae  die 
uieitgagee  for  die  amount  net  supported 
plus  the  eoirent  interest  rate  on  that 
unsupported  amount  from  the  date  of 
payment. 


NPRM 


raiMv,^.^'  Doe  to  the  costs  of  processing 
sin^  family  claims  to  bodi  HUD  and 
the  mortgagee,  we  propose  a  regulation 
change  which  will  set  a  limit  of  $60  or 

less  on  the  amount  of  refund  HUD  will 
expect  from  the  mortgagee:  and  die 
amount  of  claim  die  mortgagee  will  file 
with  HUD.  . 


•29.  RELATIOM  OF  INCOME  TO 

MORTOAOE  PAYMENTS  (H-3545:  FR- 

2117) 

Legal  Aultierlty:    12  use  iTOS;  t2  use 

171» 

CFRCItatlen:  2aCFR2«.33 


06/00/86 
lEnttty:  ^to 
Agency  Contact  S.A.  Evans.  Director. 
Department  of  Housing  and  Urban 
Dev»lf>ptii«nt,  Office  of  Administration. 
Office  of  Finance  and  Accounting.  SB 
7B6-6S16 
RIN:  250^^054 

•at.  HUD  IRSPeCTXMS  -  NO  DUTY 
OF  CARE(H-ViS;  FR-aMS) 
Legal  Authority:  42USC3535<(D 

CFRCttatlOn:    24  CFR  203;  24  CFR  234 


Abetracfe  Propoeed  regulation  to  protect 
HUD  against  claims  brou^  under  the 
Federal  Tort  aaiaa  Act.  which  claim 
negligent  HUD  inspection  of  FHA- 
insured  properties. 


NPRM 


00/00/00 


Smal  Entity:  No 


PR  cue 


NPRM 


00/00/00 


Entity:  Yes 


AfHtrai^  To  be  mon  consistent  with 
the  underwriting  practices  of 
conventional  mortgege  lendsn;  tfess  rule 
wanid  aubslltute  gaesa  income  for  net 
income  for  pui poses  of  HUD'e 
determinations  en  the  adequacy  and 
stability  of  a  mortgagor's  income  for 
FHA  mortgage  insurance.  In  addition, 
this  rule  would  make  appropriate 
adjustments  to  percentages  of  ytiee 
income  to  housing  expense  aad  otiier 
recunteg  charges. 


HI  cue 


NPRM 


00/00/00 


SnMll  Entity:  No 

Agency  Contact  Biian 

Director.  Department  of  Housiag  and 
Ud>an  Developsaent  Office  of  Housing. 
Single  Family  Development  Division. 
2027S5-aOiB 
RIN:  2902.^030 


•30.  TEMPORARY  MORTOAOE 
ASSISTANCE  PAYMENTS  (TMAP), 
AND  ASSKSNMENTS  TO  HUD  aM4-«S: 

FR-2147) 

Significanee:  Reguialofy  Program 

LegM  Authority:   12  use  I7i5b:  12  USC 

1715«J 

CFR  Citation:    24  CFR  203;  24  CFR  204 

Legal  DeedHne:  None 

Abetrect  Amendments  to  TMAP  and 
Assignment  rule  in  li^  of  statutory 
changes,  die  District  Court  holdings  in 
FERRELL  and  policy  developments. 
Because  of  the  number  of  changes  in 
the  rule,  it  is  to  be  published  as  a 
proposed  rule.  This  rule  was  identified 
in  earlier  Agendas  as  RIN  2S02-AB7g 
(H-29^:  FR-1415). 


( 


HUI>-OH 


Propoeed  Rule  Stage 


Timetable: 


FR  cue 


NPRM 

NPRM  Comment 
.   Period  End 
Final  Action 


01/03/86 
03/04/86 

07/00/86 


51  FR  216 
51  FR  216 


SmaH  Entity:  No 

Agency  Contect  Richard  B.  Buchheit 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Service  Division.  202  755- 
8672 

BIN;  2S02-AD34 

831.  •  SINGLE  FAMILY 
FORECLOSURES-DEFICIENCY 
JUDGEMENTS  (H-«-»6;  FR-2193) 

SlgnWcence:   Reguiatory  Program 

Legel  Authority:  12USC1709 

CFR  Citedon:  24  cfr  203 

Legal  DeedHne:  None 

Abetrect  This  rule  would  permit  HUD 
to  request  lenden  to  seek  deficiency 
judgments  after  a  single  family  home 
foreclosure  and  to  reimburse  the  lender 
for  its  costs. 


Action 


FR  Ola 


NPRM 


05/00/86 


SmaH  Entity:  No 

Agency  Contact  Richard  Buchheit 

Director.  Single  Family  Development 
Divition,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
202  755-8680 

RIN:  2S02-AD38 " 

•32.  •  ELIMINATION  OF  CLOSING 
COSTS  AS  AN  ITEM  EUQIBLE  FOR 
INCLUSION  AS  PART  OF  AN  FHA 
INSURED  SINGLE  FAMILY 
MORTGAGE  (H-10-36:  FR-2203) 

Significance;  Reguiatdry  Program 

Legal  Authority:    12  USC  1709:  12  USC 
1715y 

CFR  Citation:   24  CFR  203:  24  CFR  220: 
24  CFR  221:  24  CFR  234 


Abetrect  Current  HUD  policy  is  to 
allow  a  high  percentage  of  dosing  costs 
associated  with  the  financing  of  single 
family  homes  to  be  included  as  part  of 
the  insurable  mortgage  amount  This 
results  fivm  the  HUD  treating  closing 
costs  as  part  of  the  appraised  value  ot 


cost  of  acquisition  of  a  single  family 
property.  It  is  proposed  that  HUD    . 
regulations  be  revised  so  that 
"appraised  value"  or  "costs  of 
acquisition"  are  applied  in  a  manner 
which  prohibits  the  inclusion  of  closing- 
related  costs. 

Timetable: 


Action 


FR  cue 


NPRM 


06/00/86 


SmeHEnttty:  No 

Agency  Contact  Alan  Kappmer, 
Director,  Office  of  Insured  SF  Housing, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
75&.3046 

RIN;  2S02-^AD39 ■' 

•33.  •  REHNANCING  OF  EXISTING 
HUD-INSURED  MORTGAGES  (H-3-86; 
FR-2197) 

SignMcence:   Regulatory  Program 

Legal  Authority:  12USC1709 

CFRCItaUon:     24   CFR   203.43:    24   CFR 
221:  24  CFR  234 


Abetrect  This  proposed  rule  would 
revise  HUD's  present  regulations  at  24 
CFR  Parts  203,  221.  and  234  to  provide 
for  insured  refinancing  of  HUD  insured 
mortgages. 


FR  Cite 


NPRM  00/00/00 

SmeHEnttty:  No 

Agency  Contact  Brian  Chapiiwle, 
Director.  Single  FaiBily  Development 
Division.  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 


RM:  2S02-AD41 


•34.  MULTIFAMILY  MORTGAGE 
INSURANCE  (H-96-62) 

Legel  Authority:  12  USC  I7isz.6: 12  use 

1752-0: 12  USC  17151;  12  USC  17151-7 

CFR  Cttetlon:  24  CFR  207;  24  CFR  213: 
24  CFR  220:  24  CFR  221:  24  CFR  232;  24 
CFR  241;  24  CFR  242:  24  CFR  244 


Abetrect  Would  amend  mortgage 
insurance  regulations  to  require 
payment  vH  fees  for  rehabilitation 
feasibility  processing  and  for 
reprocessing  of  outstanding 


commitments  after  appropriate 
extensions. 


AcHon 


FRCIla 


NPRM 


06/00/86 


SmeHEnttty:  No 

Agency  Contect  loseph  E.  MaDoy, 
Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing  Development  381 
755-6223  ^ 

RIN:  2S02-AA63 

•35.  MORTGAGE  INSURANCE 
PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT  (H-43-«1:  FR-1S2S) 

Legel  Authority:    12  use  1713:  12  USC 

1715 

CFR  Cttetlon:  24  CFR  207;  24  CFR  213: 
24  CFR  220:  24  CFR  221;  24  CFR  231:  24 
CFR  232:  24  CFR  234:  24  CFR  242 


AbetVCt  Would  amend  Parts  207,  213. 
220,  221,  231,  232,  234.  242  and  244  to 
allow  up  to  a  20%  increase  in  maximum 
project  mortgage  amounts  to  cover 
increased  costs  due  to  the  installation 
of  a  solar  energy  system  or  residential 
energy  conservation  measures. 


FR  Ola 


NPm« 


09/00/86 


SmeHEnttty:  No 

Agency  Contect  Joseph  E.  MaDoy, 
Chiet  Insurance  Ebanch,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing  Development  a>Z 
755-6223 

RIN;  2S02-AA90     ' 

•36.  COOPERATIVE  HOUSING 
MOftTGAGE  INSURANCE 
SUBORDINATED  SECRETARY-HELD 
MORTGAGES  (H-33-43;  FR-1756) 

Signiflcence:  Agency  Priority 

Legel  Authority:    12  use  1713;  12  use 
171Se;  12  USC  1715b 

CFR  Cttetlon:    24  CFR  207;  24  CFR  213 

Legel  DeedHne;  None 

Abetrect  The  rule  will  permit 
unsubsidized  multifamily  rental  housing 
projects  with  Secretary-held  mortgages 
to  be  converted  to  cooperatives  by 


-  i?P»Fi 4'>^ 


;  Vol.  51.  Wo. 
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PropoMd  Ri4»Stafl« 


■abatdina*^  te  Ointaty  linH 
imm*mtr  *o  *  '>**'  "***  nuiliaia- 1^ 
nik  woafcl  twndit  tenantg  by  ^nkm 
tlMa  Iha  ofipartnnlty^ftir  cooperative 
hooiMmiieahip  at  ■  loerar  oosL  The 
•ovemmeBt  woekd  baatf  t  by  •hariai 
hdf  of  the  equity  ep|ifeciatioa  teoeived 
by  the  project  owner  in  telliiig  the 
projeol  le  e  Geoperethre. 


C3iiet 


Honeii^  end  ttfaen  Dewlayment. 
Office  oTHoaiiQi.  Office  of  tawued 
MultifiuBily  Housing  Development,  a 


RM:  2802-AB87 


tS7.  BISURAICE  OF  IIUIJMIJILY  ^ 
SHARED  APPLICATION  MORTQAOES 

(IM1-M;  FR-1t34) 

Lagii  Aidhoflli:    12  USC  I7i5i:  PL  96- 

181.  Sec  449 

CFR  rMaMnn     24  CFR  207;  24  CFR  220; 

24CFR2C2;24CFn231 

LaflBi  oasBBnec  wmv 
Abstract  Kfegnlation  will  govern  the 
iniuring  of  mortgages,  the  terms  of 
which  peosit  Oie  lender  to  share  in  the 
set  eppradeted  vehie  of  the  mortgaged 
project  et  ^  tieie  of  its  sale. 


PR  CRe 


NPRM 


OOAM/OO 


Smal  EirtNy:  NO 

Aoancy  Contact  Joeeph  K.  MaDoy. 
Chief,  Insurance  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Hbnsing.  Office  of  Insmed 

MultifamJiy  Hoaaiog  Dev,  IT     "  "* 
Rllfc  2S02-AC34 


;  Role  wii  ree«et  pi^»eyeiit 

of  mulUfcndly  piujeet  *t^n<geg** 
whenever  Sbiielmy  bes  leepsafment^ 
epprovel  leapuuafciHea  Piepeymenl 
will  not  be  eppwwred  iwlese  P>a|ecl  ie 
ne  kmgsr  needed  for  lower  tnoome 
housing,  tenents  heve  been  gtren  notice 
•nd  opportunity  to  comment,  end  e 
ralocadon  assistance  plen  has  been  put 
in  place.  Similar  restrictions  will  apply 
to  terminatioo  of  Insmnoe.  Where  the 
Secretary  is  not  responsible  for 
approving  jwepayment  and  Bierefore 
cannot  restrict  it  priority  wffl  be  given 
far  adittttanal  secttan  8  and  troubled 
project  esststannw  in  order  to 
disooorage  prepeynent 


Aoancy  Contact  Jamee  Hamanldi. 

Diieetw.  ■eperfaafcofjlousing  aad 
Uriian  Development  Office  of  Housing. 
Office  of  hsnretf  Multflbmily  Housing 
Dev.,a 


RN«:  2S02-AO31 


osAw/aa 


Entity:  No 


g40L  PREFEREMCE  mTHE  PROV»IOH 
OF  HOtl8WO  FOR  FAMILIES  WIto 
ARE  OCCUrvmQ  SUBSTAMDARO 
HOUBMQ.  MC  mVOUIRrARILir 
DWHACED.  OR  ARE  PAVRIQ  MORE 
THAN  S0%  OF  FAMILY  INCOME  (H-22- 
•0;FR-1M7) 
SlgnWcanco:  Regulatory  Program 

Laoal  Authority:  12  USC  iTOis:  42  USC 
1^7*  42  USC  14371:  PL  «8-181.  Sec  203 

CFR  Citation:  24  CFR  215;  24  CFR  880; 
24  CFR  881;  24  CFR  882:  24  CFR  883:  24 
CFR  884;  24  CFR  888:  24  CFR  904:  24  CFR 
906;  24  CFR  980;  24  CFR  885 


Agency  Contact  lamee  Tahash. 
Director.  Deperhnent  of  Housing  end 
Urben  Dev^cqpment  Office  of  Housing. 
Program  Plaiming.  Office  of  Multifamily 
Housing  Management  W  786<af7t 

RMt  2S0g-AC49  

•S^REVWONOFMAXIMUII 
IN8IIRABLE  MORTQAIIEAMOOirnN 
MULTVAMR.Y  RtHNANCINOS  UNDER 
SECTION  123(F)  (H-36^5;  FR-2ia6) 

Legal  Authority:    12  use  1713;  12  USC 

171Sz(9) 

CFR  citation:    2«  CFR  207.32a:  24  CFR 

255.203 


Lagal  DoadNno:  ^4one 
Abatract  Would  establish  preferences 
in  the  Section  8  and  Rent  Supplement 
programs  for  those  "living  in 
substandard  housing",  for  those  who 
an  "involuntarily  displaced"  and  for 
those  paying  more  than  60  percent  of 
their  income  for  rent  The  Depertment 
will  be  publishing  a  proposed  rule  again 
because  of  the  change  in  position  taken 
by  the  Department  as  a  result  of  the 
public  comments  received  on  the 
09/26/84  proposed  rule. 


FRCRe 


•at.  LIMITATION  ON  PREPAYMENT 
;       OF  MORTQAOES  ON  MOLTjFAJRUr 
^--RENTAL  HOUSMQ  (H-«4-i4;  FR-1662) 
Signlflcanca:  Regutelory  Proysm 
Lagtf  Alrthoritr.   12USC1719t^15 

CFR  Citation:  24  CFR  267;  «CTO^2^ 
24  CFR  21*  24  CFR  we:  24  CFR  245^ 
CFR  277;  24  CFR  219;  24  CFR  231;  24  CFR 
242:  24  CFR  244 

Legal 


;  This  rule  propoees  to 

substitute  for  existing  limits  on 
insurable  mortgage  amounts  in 
connection  with  the  refinancing  of 
existing  multifamily  housing  prefects,  a 
new  limit  which  will  be  lesser  of  (1)  85 
percent  of  value  or  (2)  where  the 
property  was  purchased  within  48 
months  of  die  refinancing  treneection. 
the  following  peroentages  of  the  original 
cost  of  acquisition  of  the  property  -  85 
percent  when  property  purchased 
within  12  months,  90  percent  if 
purchssed  widrin  24-36  mondu  and  100 
percent  if  purchased  within  36  to  48 
months. 


Action 


FR  cue 


NPRM  OO/OOAX) 

Smal  Entity:  Undeiemiined 


06/00/88 

Smal  Entity:  No 

AMMenal  Monnalion:  Additioaal 

contact  persons: 

1.  Nancy  Qdsholm 
Office  of  Policy 

Office  of  Public  and  hidian  Housing 
202  755-6713 

2.  Madeline  Hastings 
Existing  Housing  Division 
Office  of  Housing 

202  755-6887 

Agency  Contact  James  Tehash. 
Director,  Depertment  of  Housing  end 
Drban  Development  Office  of  Houston 
Progrem  Planning  Division.  W 
RIN:  2S02-^A34 


HUD— OH 


841.  AMENDMENTS  TO  THE  SECTION 
235  PROORAM  (H4-tS;  FR-2637) 

Legal  Authority:   PL  I8-1 81.  Sec  226;  42 
USC  3S35(d):  PL  98-479.  Sec  104 

CFR  Citation:  24  CFR  235 

Legal  uewaine:  none 

Abatract  A  regulation  to  codify 
program  changes  in  the  section  235 
program  required  by  section  228  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1963  and  the  1984  Supplemental 
Appropriations  Act  (Pub.  L.  96-396).  The 
regulation  may  include  other  changes  to 
existing  regulations  as  well  as  those 
specifically  required  by  the  cited 
legislation. 


FRCMe 


NPRM 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  Brian  CheppeDe, 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Single  Family  Development  Division. 
202  755-6726 

RIN:  2S02-AC93        

842.  MANDATORY  MEALS 
PROGRAMS  IN  HUD-A88I8TE0 
HOUSING  PROJECTS  (H-4»«S;  FR> 
2179) 

SignHloanca:  Regulatory  Program 

Legal  Authority:  PL  86^72.  Sec  202 

CFR  Citation:  24  CFR  231;  24  CFR  221; 
24  CFR  238;  24  CFR  277;  24  CFR  880:  24 
CFR  881;  24  CFR  883;  24  CFR  884;  24  CFR 
885 

Legal  uaanma:  None 

Abatract  This  proposed  rule  will  put  in 
regulatory  form  the  administrative 
policy  that  allows  mandatory  meals  in 
elderly  housing  projects  with  prior  HUD 
approval  The  rule  will  ivovide  the 
guidelines  that  owners  shall  use  in 
requiring  mandatory  participation  in 
their  meals  programs  in  order  to  ensue 
that  tenants  with  onique  drcemstancee 
are  not  required  to  participate  in  e  meel 
progrem  for  which  diey  receive  no 
benefit  but  must  pay  for. 


PR 


Smal  Entity:  No 


06/00/86 


Agency  woraacc  femee  j. 
Director,  Program  Planning  Diviaion. 
Department  of  Housing  and  Urbaa 
Development  Office  of  Honsing. 


RIN:  2502-MK7 


MS.  •  REVIEW  OF  APPLICATIONS 
FOR  HOUSmO  ASSOTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (S-1fr«l;  PR- 
ISM) 

Legal  Authority:  42  USC  1439 

CFR  Citation:  24CFR791 


Legal  Deadfcie.  None 

Abatract  The  nde  revises  HDD's 
reguletions  for  the  afiocation  of  housing 
assistance  fiinds  to  oonfbnn  with 
statutory  changes  mede  by  the  Housbig 
and  Urban-Rural  Recovery  Act  of  1983. 
It  contains  an  explicit  deecription  of  the 
allocation  formula  and  deletee  specific 
requirements  on  allocating  funds  in 
accordance  with  epproved  Housing 
As8istance,Plans;  and  eliminetes  the 
reqnirenKnts  for  locel  consdltation  in 
the  allocation  process.  Part  791  would 
also  be  amended  to  consolidate  local 
government  submission  requirements 
and  HUD  criteria  for  review  of 
epplications  for  housing. 


Date 


FR  one 


NPRM  05/00/88 

Smal  Entity:  No 

AddHlonai  mformatlon:  faxckides:  H-4- 
81,  FR-1512. 

Agency  Contact  Robert  |.  Coyle, 
Depertment  of  Housing  and  Urban 
Development  Office  c»  Housing.  282 
426-fl7|n 

RMt  2S02-AA73 

S44.  SECTION  •  HOUSINQ 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXI8T1NQ  HOUSINQ-OUALfTY 
STANDARDS4.EAD  BASED  PAINT  (H- 
a-tS;  FR-1S2t) 

wgnmcanoa:  ^gsncy  rnoniy 

Legal  Authority:  42USCi437f 

CFRCItalion:  24  CFR  882 


:  This  rule  would  limit  the 
epplicebility  of  HUD's  Lead  Based 
Pehit  regulation  for  units  leased  under 
die  Section  8  Existing  Housing  and 


Moderate  Rehabilitation  Programs  to 
diose  units  built  before  1950  and  in 
which  assisted  femilies  with  children 
under  esa  seven  choose  to  bve. 


underage  • 
lenemDie: 


NPRM  08/00/88 

Smal  EntKy:  No 

Agency  Contact  Gerald  |.  Benolt 
Director,  Depertment  of  Housing  end 
Urben  Development  Office  of  Houeing. 
Existing  HoBsing  DIvisiaa,  21 

RIN:  2S02-AC65 


845.  •  SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
PUBLIC  HOUSING  AGENCY 
ADMINISTRATIVE  FEES  (H-12-8li  I 
2207) 

Significanea:  ReguMoiy  Program. 

Legal  Authority:  42USC3S35(d) 

CFR  Citation:    24  CFR  882;  24  CFR 

Legal  ueaaene:  none 

Abatract  Under  the  Section  8  housing 
program,  housing  assistance  payments 
are  made  to  owners  on  behalf  of 
eligible  families.  Generally,  the 
Department  edministers  this  program 
through  public  housing  agendes 
(niAs).  In  exchange  for  providing  the 
administrative  sof^Mrt  for  the  program 
PHAs  receive  an  administrative  fee. 
This  rule  will  revise  two  aspects  of  the 
administrative  fee  element  of  the 
program.  First  the  Department  prcqKMes 
to  revise  the  base  Fair  Market  Rent 
used  to  compute  the  Administrative  Fee 
and  second,  the  Department  proposes 
to  make  the  amount  uniform  for  the 
Section  8  Certificate  and  Housing 
Voucher  programs. 


NPRM  06/00/88 

SmifEntlty:  Undetennined 

Agency  Contact  Madeline  Hastiiig. 
Director,  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  212 
755-6887 

RIN:  2S02-AD42 


\ 


UM  I 


UM  I 
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-ncPiUR 
m-ttiai 


SeCTlON6HOU8MQ 

PAYMENTS  PROOMAM- 
CXCEFTIONMirrSTO 
REinB(H>1446; 


ftoguMofy  ProgrMi 
42USC363S<d) 
24  CFR  882;  24  CFR  888 


!  Th«  Swjtkm  S  Exlstiiig 

Hoaaii«  AMtetaaoB  Payment*  ftognni 
is  aodioflaMl  by  the  UnltMl  Stale* 
HooaiiV  Act  of  1037.  HUD  provida* 
,,tii^»v»»  paymanta  on  bahalf  of 
•UgiUe  Eunilie*  to  owners.  By 
ragulatiaoa.  flw  Department  al«> 
encourages  MAs  affanlnistering  the 
Section  8  CerttBcate  Pra«ram  to 
promote  peater  dwice  of  housing 
opportunities  for  digible  famUies  in  the 
program.  Currently.  FHAs  are 
encouraged  to  enter  into  administrative 
unngements  widi  oUier  PHAs  to 
permit  certificate  holders  to  sedc 
hoosii«  in  the  broadest  range  of  areas. 
While  diere  are  several  vohmtary 
mobility  programs  in  operatioa  around 
the  country,  a  Section  8  Certificate 
holder  only  has  limited  opportunity  to 
lehwata.  According,  die  Department 
propoaes  to  revise  its  regulations  to 
ctmditiaB  die  granting  of  exception  Pair 
Mariwt  Rents  on  die  existence  of 
inter^irisdictional  (cant) 


00/00/00 


RM:  2S02-AD44 


;  Tills  ful*  would  amend 

HUD'S  current  regulations  on  loans  for 
housing  for  the  elderly  or  handicapped. 
The  proposed  regulation  would  add 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management  and  would  incorporate 
changes  required  by  recent  statutory 
amendments  gowning  housing 
assistance  pajrments  and  contracts. 


„,«,««», -:  ABSTRACT 

CONTt  mobility  agreements  between 
neighboring  turisdictions. 
Agency  Comwfc  MadaBna  Hastings. 
Director.  Existing  Housing  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  Office 
of  Elderly  and  Assisted  Hoiking.  **• 


m  CN* 


08/00/86 

SnmI  EnMr  Undaisnninad 

Agwicy  Conlaet  lamaa ). 

Diractor.  Depuiment  of  Housing  and 
Urban  Development  Office  of  Housing. 
Program  Planning  Division.  Office  of 
Moltifamily  Houaii^  Management  ** 


RM:  2S0enAO03 


:  This  rule  would  make  various 

amendments  to  Part  88B-Section  8 
Housing  Assistance  Payments 
Programs-Special  Allotments.  The 
changes  would  (1)  apply  24  CFR  Part 
247  -  Evictions  from  Certain  Subsidized 
and  HUD-Owned  Proiects,  to 
terminations  of  tenancy  under  Part  888; 
(2)  modify  the  maximum  mcmthly  rent 
provisions  of  Subpart  C  to  reflect 
Section  102(b)(7)  of  die  Housing  and 
Community  Envelopment  Technical 
Amendments  of  19M:  (3)  amend  the 
work  write-up.  cost  estimate  and  cost    . 
certification  provisi<ms  governing  the 
rehabiUtation  of  properties  under 
Subpart  C;  and  (4)  make  other 
miscellaneous  changes. 


ra  Clla 


i47.  MANAOEMENT  »WL»  *IS» 

COMFMEHENSIVE  HOWMQ  AND 

COMMUNmr  DEVELOPMENT 

AMENDMENTS  O^M^H  FR-ITtl) 

UgMAulhOflly:    12  U9C  ITOIq:  42  USC 

3S35(i9 

CFRCNaHon:  24CFn886 


00/00/00 


Smal  Entity:  No 


PropoMd  Rul*  »MQ9 


A«Micy  Contact  lanes  }.  Tahash. 
Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Management 


RM:2S02-ACS8 


•4a.  MISCELLANEOUS  REVISIONS  TO 

PART  666  (H-6644;  FR-19SCn 

Lagai  Aullidrfir-  42  use  i437a:  14  use 

1437c:  14  USC  1437f:  42  USC  3535(d) 

CFR  CttattOK    24  CFR  247:  24  CFR  888 


•46L  •  PROVISION  OF  SECTION  6 
EXISTMO  HOUSINQ  AS88TANCC 
FOR  PROJECTS  AT  FORECLOSURE 
SALES  (H-S-66;  FR-2158) 
Laari  Authorttr.  42  use  i437t:  12  use 

3708;  12  USC  3717;  12  USC  1713(H) 
CFRCttaUon:  24  CFR  886;  24  CFR  27 


,«.»..■.. ■;  This  interim  rule  would 
amend  Parts  886  and  27  to  provide  that 
Section  8  assistance  be  available  for 
projects  sold  at  foreclosure  sales. 


FRCNa 


NPRM 


05/00/86 


Smal  Entity:  No 

Agancy  Contact  lames  J.  Tahash. 
Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Multifamily  Housing  Management 


RIN:  2S02-AO43 


§80.  •  SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
-  PUBLIC  COMMENTS  ON  PROPOSED 
FAIR  MARKET  RENTS  (H-13-i6;  FR- 
2212) 

SlgnWIcanca;  Regmakxy  Program 
Lagai  AutlMKtty:  42  USC  3535(d) 
CFRCHaUon:  24  CFR  888 


;  Section  8  of  the  United  States 

Housing  Act  of  1937  authorizes  a 
system  of  housing  assistance  payments 
to  aid  lower  income  families  in  rentfaig 
decent  safe  and  sanitary  housing. 
Housing  assistance  paymento  are 
determined  in  relation  to  die  area-wide 
Fair  Market  Rent  established  at  least 
annually  by  die  Department  To  assist 
die  Department  in  making  decisions 
about  increasing  proposed  Fair  Market 
Renta  in  response  to  public  comments, 
the  Department  will  amend  ita 
regulations  to  require  additional  data. 
Tlius,  not  only  will  commenters  be 
requested  to  comment  on  the  accuracy 
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HUI>-OH 


Propoaad  RUto  9li0« 


00/00/00 


of  the  proposed  renta,  but  commenters 
also  will  be  asked  to  submit  data 
showing  that  the  current  or  proposed 
Section  8  assistance  is  not  adequate 
and  makes  the  program  or  project  (as 
appropriate)  unworkable  unless 
changed. 

TImatablac 

Action 

NPRM 

Small  Entity:  Undetermirwd 

Additional  Information: 

Additional  Contact: 

Edward  M-  Winiarski 

Chief  Appraiaer 

Technical  Support  Division 

Office  of  Multifamily  Housing 
Development 

Office  of  Housing 

202  426-7B2S 

Agancy  Contact  Madellaa  HastkifB. 

Director,  Existing  Housing  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing,  202 
755-6887 

RIN:  2502-AO40 


661.  TRANSPORTATKMi  DURABILITY, 
TESTING  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (H-23-65) 

Lagai Aoihority:  42UGC5403 

CFRCttaOoa:  24CFR3280 


^. — 
Nona 

Abatract  This  rule  will  amend  Uw 
standards  applicable  to  manufactured 
hoflMs  to  assure  that  they  withstand  fte 
adverse  effect*  of  transportatfon  shock 
and  vibration. 


FR  Cite 


NPRM 


12/00/86 


Smal  EiilRy:  No 

Agancy  Contact  Mark  Hofanan,  Chief, 
Standards  Branch,  Department  of 
Housing  and  Urban  Devek^iment 
Office  of  Housing,  Office  of  Manufac. 
Housing  and  Reg.  Functions,  202  755- 


Lagall 

Abatract  The  rule  will  implement 
statutory  amendments  rwtnhliihed  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1963  (PubX.08- 
181).  Tlie  amenchnenU  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Eatate  Settiement 
Procedures  Act  (12  USC  2807),  the 
kickback  prohibition  of  RESPA  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
potential  coste  cannot  be  accurately 
projected  but  are  believed  to  be 
incidental.  The  rule  will  also  contain 
other  miscellaneous  changes  to  darify 
and  update  the  existing  rvde. 


Action 


Rtcn* 


NPRM 


00/00/00 


RIN:  2502-AO03 


652.  REAL  ESTATE  SETTLEMENT 
PROCBNJRES  ACT  -  CONTROLLED 
BUSINESS  PROVISIONS  AND 
ulff^^  I  ftHfOIW  OMTHDMrifm  Ql 
45-64;  FR-1642) 

Significanca!  Agency  Priority 

Lagai  Authority:    12  use  260t;  12  use 
2807;  PL  96-181.  Sac  461 

CFRCttaUon:  24  CFR  3500 


SmM  Entity:  No 

Addttional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Brian  ChappeUe. 
Director,  Single  Family  Developmoit 
Divisian.  (202)  7S5-6720. 

Agancy  Contact  Grant  E.  MitchelL 
Assistant  General  Counsel,  Department 
of  Housing  and  Urban  DevelofMnent 
Office  of  the  General  Counsel.  Office  of 
Equal  Opportunity  and  Admin.  Law, 
Fiscal  Management  and  Energy 
Division,  202  755-6560 

RiUfc  2SQ2-AC08 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  of  Houokig  (O»0 ^         


Finoi  Rulo 


8S3.  APPLICABILITY  OF  MINIMUM 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  H  OF  THE  NATIONAL  HOUSma 
ACT  (H-6»62;  FR-15IS) 

Lagai Authorlly:  42USC3sss(d) 

CFR  CRaOon:    24  CFR  200;  24  CFR  209 


homeowners  can  expect  reduced 
housing  cost  without  sacrificing  housing 
quality  or  durability. 


niCNa 


00/00/00 


Would  insure  finimqing  of 
properties  with  manufactured  homes 
under  Title  II  of  the  National  Housing 
Act  as  a  means  to  broaden  affocdabla 
home  ownership  opportunities.  To 
qualify  for  such  finandngi  dre 
manufectnred  hooMS,  fbondatious  and 
sites  mast  meet  presafbed  standards  to 
insure  adequate  seoulty  for  HUD- 
insured  mortgages.  By  sudi  action 


Agancy  Contact  Bilaa  Chappella. 
Acting  Director.  Department  of  Housing 
and  Urban  Development  Office  of 
Housing.  Shigle  Plunfly  Develofmient 
Division.  M 

RBI:  2S02^AB24 


654.  MINIMUM  PROPERTY 
STANDARDS  FOR  CARE-TYPE 
HOUSMQ  -  MPS  (H-3>«3;  FR-1776) 

Lagal  Authority:  PL  96-181,  Sec  405 

CFRCttatlon:  24  cfr  200.92s 

Lagal  Daodfcia.  None 

Abatract  Would  eliminate  dw  current 
Minimum  Property  Standards  (MPS)  for 
Care-Type  Housing  and  revise  the 
current  MPS  for  Multifamily  Housing  to 
include  Care-Type  Housing.  By  doing 
this,  marketability  and  livability  criteria 
would  be  deleted  to  the  same  axtsat  aa 
they  were  deleted  from  multifamfly 
housing.  This  would  also  adopt  by 
reference,  nationally  recogniaed  modal 
building  codes  or  State  or  local  codies. 


UM  I 


-*       %  • 
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if  aooiptaU*.  to  pravkle  haahh  and 
nfitty  criteria. 


Ot/IS/H    BO  FB  6369 
04/16/86    50  FR  6360 


Pwtod  &td 


00/00/00 
I  BnMy:  No 

.,^__, t  MMk  HofaBW.  Chiet 

Standards  Bkandv  Department  of 
Howtffg  and  Urban  Davdopmant 
Ofllca  of  Hooaing,  Mannfactnrad 
Housing  and  Const  Standards.  Ml  755- 


RM:2S0e^AB66 


MS.  USE  OF  MATERIALi  BULLETM 
(UM)  MX  44IMIUO  WUNNQ 
PRODUCT  STANDARDS  AND 
CBmnCATION  PROORAM  TOR 
CARPET  AND  ATTACHED  CUSHION 
(H-M-M;  FR-t104) 
Ugri  Auttiortly:  42  use  3535(d).  irusc 

1715« 

CFR  CNsHon:    24  CFR  200.835:  24  CFR 

20a942 


___  Would  promulgate  HUD  Use 

of  Materials  BuHetin  (UM)  No.  44d. 
wfaidi  is  a  revidon  of  existing  UM  44c 
and  accepts  national  industry 
consensus  standards  for  manufacture. 
trtpipUng,  testing,  and  acceptance  of 
carpet  and  carpet  with  attached 
cushion.  In  addition,  it  would  provide 
for  a  oertlficatian  and  labeling  program 
for  carpet  to  be  acceptable  under  HUD 
programs. 


AsMon                       n^          PROte 

MPfMJ 

10/15/86 

50  FR  41606 

NPRM  Convnam 

12/16/86 

50  FR  41660 

Period  End 

RnalAdion 

04/00/86 

Final  Rul6  Stag* 


24  CFR'20a.43c:  24  CFR 


203.437 


856.  EUQmUTV  OF  MORTGAQES 
mVOLVMa  A  OWELUNQ  UNIT  IN  A 
COOPERATIVE  HOUSINQ 
DEVELOFMENT  <H-M-*2;  FR-1742) 

12  use  1700 


.uMmmm,,  '  Woi))d  relax  some 
restrictions  which  have  unnecessarily 
inhibited  activity  under  the  program. 
The  rule  would  driete  the  requirement 
that  corporatimia  waive  the  right  of  first 
refuaal  and  it  would  eliminate  the 
l&nitatlon  of  die  mortgage  term  on  an 
individual  share  to  the  term  remaining 
on  the  blanket  mortgage.  The  1963 
statute  extends  the  availability  of 
mortgage  insurance  in  existing 
conventitmally  financed  cooperatives 
provided  construction  has  been 
completed  one  year.  The  statute 
removed  the  requirement  that  the 
cooperative  have  an  insured  blanket 
mortgage. 


AQOfiey  Contact  Rkhard  Budiheit, 

Director.  Department  of  Housing  and 

Urban  Development  Office  of  Housing. 

Single  Family  Servicing  Division. 

TSMiTl 

RIN:  2S02-AB03 

85g.  •  CONVEYANCE  OF  ONE- TO 


Smal  Entity:  No 

Afloney  Contact  Dooald  R.  FalnnaB. 
Chief.  Departmnit  of  Housing  and 
Urban  Devetopment.  Office  of  Housing. 
Technical  Support  ftanch.  MB  755-5711 

RIN:  2502-AC71 


mCNa 


10/15/84    49  FR  40186 
NPRM  Commem    12/14/64    49  FR  40186 

^•itod  End 
Finii  Action  06/00/86 

Smal  Entity:  No 

ASMCy  Contact  Brian  GhappeDe. 

Director,  Department  of  Housing  and 

Urban  Development  Office  of  Housing. 

Single  Family  Development  Division. 

MB  755-6726 

RIN:  2602-AA61  


nictiB 


OCCUPIED  BY  TENANTS  OR  FORMER 
MORTQAOORS  (H-9-65:  FR-2064) 

Lagal  Aulhortty:    12  use  1709:  12  use 

1715b 

CFR  Citation:  24eFR203 


Abotract  This  proposed  rule  would 
amend  the  current  rule  on  occupied 
conveyances  of  HUD-acquired 
properties.  Included  in  this  proposed 
rule  are  revised  criteria  for  determining 
when  HUD  will  accept  conveyance  of  a 
one-  to  four-family  property  by  a 
mortgagee  when  there  are  tenants  of  a 
former  mortgagor  in  occupancy. 


187.  MORTQAQE  IH8URANCEP0R 
ONE-TOFOUR-FAMILY  RESIDENCES- 
ADJUSTMENT  FOR  DAMAGES  OR 
NEGLECT  (H-IS-Tt;  FR-S37) 

Lagri  AuttMrity:   12  use  1715b:  42  USe 

363S(d) 

CFRCItallon:  24  CFR  203 


Abatract  Allows  conveyance  or 
assignment  of  fire  damsiged  property 
when  the  fire  insurance  policy  has  been 
terminated  (or  renewal  refused)  and  the 
mortgagee  has  been  unable  to  obtain 
adequate  insurance  to  protect  its 
investment  -  -. 


Final  Action  06/00/86 

Smal  Entity:  No 


FR  Cite 


NPRM 
Final  Action 


02/25/86 
09/00/86 


51  FR  6556 


Smal  Entity;  Undetennined 

Agancy  Contact  lacqueline  B. 

CampbaU.  Director.  Department  of 

Housing  and  Urban  Development 

Office  of  Housing.  Single  Family 

Property  Disposition  Division.  202  756- 

5740 

Rttt  2502-AB10  ■ 


•6S.  PAYMENT  OF  SINGLE  FAMILY 
MORTGAGE  INSURANCE  WITHOUT 
CONVEYANCE  OF  TfTLE  (H-3S-a4:  FR- 
1927) 

SIgnHlcanca:  Regulatory  Program 
lAuttwritr-  42USe353S(d) 


CFR  CRaHon:    24  CFR  200;  24  CFR  203: 
24  CFR  204;  24  CFR  220:  24  CFR  226 


I  Would  authorize  the 

Secretary  to  pay  insurance  claims 
without  acquiring  tiUe  to  the  property 
where  (1)  foreclosure  sale  produces 
price  equal  to  property's  fair  mariiet 
value  Oe**  appropriate  adjustments  for 
acceptable  cosU)  and  (2)  insurance 
claim  is  assigned  to  the  Secretary. 
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Tknatalila: 


Action 


m  CM* 


NPRM 

NPRM  Conmsnt 

Period  End 
Fmal  Action 


01/10/86 
03/11/86 

00/00/00 


SO  FR  1233 
50  FR  1238 


Smal  EniNy:  No 

Agoncy  Contact  Alan  Kappeiac 

Directed,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Office  of  Insured  Single  Family 
Housing.  M2  755-3646 

mHi  2S02-AC37 

860.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  -  INDIAN  RESERVATIONS 
(H-36-84;  FR-1921) 

t-agal  Authority:    12  usc  iTOi;  12  tJSC 

1715Z-18;  42  USC  3535<d):  12  USC  1715b;  12 
usc  1706;  12  USC  1713;  12  USC  1715l(:  12 
USC  171Sh;  12  USC  1715in:  12  USC  17481: 
12  USC  1748n-z;  Pt  96-181.  Sec  422 

CFR  Citation:  24  CFR  203.17;  24  CFR 
203.43h:  24  CFR  200.163:  24  CFR  203.350; 
24  CFR  203.438;  24  CFR  203.604;  24  CFR 
203.695;  24  CFR  204.1;  24  CFR  204.400;  24 
CFR  220.1;  24  CFR  220.251;  24  CFR 
220.900;  24  CFR  221.1;  24  CFR  221.251;  24 
CFR  221.800:-. 

I.«gal  DaadNno:  None 

Abstract  Regulation  to  provide 
mortgage  insurance  on  Indian 
reservations. 

TimataMa: 


Date 


FR  Cite 


NPRM  10/19/84    40  FR  41212 

NPRM  Oorament  02/18/85    48  FR  41212 

Period  End 

Fmal  Action  05/00/86 

SmaM  Entity:  No 

AgoNcy  Contact  Brian  ChappaOa, 
Director,  Department  of  Housiag  and 
Urban  Developaient  Office  of  Hduaing. 
Single  Family  Development  Divisioot 
202  755-6720 

RIN:  2S02-AC39 

861.  INSURANCE  OF  SINQLE  FAMH.Y 
ADJUSTABLE  RATE  MORTGAGES  (H- 
32-84;  FR-1918) 

Lagal  Authority:    12  USC  I7i5i:  PL  96- 
181.  Sac  443 

CFR  Citation:  24  CFR  203.49 


Abatract  HUD  will  propose  regulations 
governing  the  insuring  of  mortgages,  the 
terms  of  which  permit  adjustmenta  to  a 


mortgagor's  payments  based  on 
changes  in  an  interest  rate  index. 


FR 


Rnsnni  rswi 

Rule 
knertni  Rule 

Effective 
Final  Action 


06A)6/84  40  FR  23680 
07/90/64  49  FR  23S60 
06/00/86 


snmi  uiuiy:  no 

JildMoaol  lafosuiailoit  Under  the  1966 
Regulatmy  Program  this  appeared  aa 
part  of  RIN  250£-AD2a 

Agancy  Contact  Brian  ChappeUa. 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Office  of  Insured  Single  Family 
Housing.  202  755-6728 

RIN:  2502-AC43 

862.  INSURANCE  OF  BMtQLC  FAMILY 
INDEXED  MORTGAGES  (H-31-84;  FR- 
1915) 

SIgnHlcanca:  Agency  Priority 

Lagal  Authority:  12  USC  I7i5z-1Q:  Pt  96- 
181.  Sec  441 

CFR  CHation:    24  CFR  203;  24  CFR  234 


Abatract  HUD  vtiH  propose  regulationa 
governing  the  insuring  of  a  mortgage, 
the  terms  of  which  permit  for 
adjustments  to  the  principal  balance  of 
the  loan,  and  mortgagee  payments 
based  upon  periodic  changes  in  a  price 
index 


FRCIto 


06/04/64    49  FR  23063 
NPRM  Comment    06/08/84    49  FR  23063 

i^inoa  cno 
Final  Adlon  00/00/00 

SmalEntlty:  No 

Agancy  Contact  Brian  Chappella. 
Director.  Sin^  Family  Development 
Divisioa  Department  of  Housing  and 
Urban  Devdopment  Office  of  Housing. 
Office  of  Insured  Single  Family 
Housing.  282  785-8728 

RIN:  2502-Ae44 

883.  SINGLE  FAMILY  COINSURANCE 
PROGRAM  REVISIONS  (H-28-80;  FR- 
1084) 

Lagal  Authority:  42USC3S35(d) 


CFRCttatton:  24CFR204 


:  Vfould  revise  the  single 
family  ooinaarance  requirementa  to 
adopt  a  recendy  proposed  nde  and  to 
incorporate  certain  public  commeato 
received  in  response  to  diat  |innwiaal 
This  revision:  (1)  extends  coverage  to 
include  mortgages  on  condomiaioms 
and  non-occupant  owner  transactions; 
(2)  replaces  the  stop-loss  provision  wiA 
a  hold-harmless  provisian  intended  to 
protect  the  secondary  market  against 
failutej>f  lenden  to  pass  through 
insurance  benefite  paid  by  HUD;  p) 
clarifies  and  simplifies  various 
requkeeaente  in  light  ef  several  ysara' 
experience  wHk  the  program:  and  (4) 
permits  coinstiriBg  miulgageas  to  obtaia 
mortgage  insurance  to  cover  the  risk  oi 
meir  10  percent  exposure.  Includes  H- 
59-81. 


Final  Action  04/00/66 

Smal  Entity:  Ms 

Additional  InfonnaHon:  Includes:  H-S^ 
81. 

Agancy  Contact  IBrian  Chappalla, 
Director.  Departaent  of  Housing  and 
Urban  Development  Office  of  Housing 
Single  Family  Devdopment  Division. 
202  755-0728 

RIN:  2502-AB01 


864.  MULTIFAMILY  HOtJSING 
MORTGAGE  INSURANCE - 
ASSIGNMENT  OF  INSURED 
MORTGAGES  (H-8S«3;  FR-1788) 

l-agal  Authority:    12  USC  1713;  42  use 

3535(d) 

CFR  citation:  24  CFR  207 


Abstract  The  proposed  rale  woold 
amend  24  CFR  207.261  to  pemrit  a 
mortgagee  to  sell  or  syndicate  the  entire 
or  any  portion  of  its  beneficial  interest 
in  an  insured  multiliBBiily  mertgage  or 
pool  of  moltifanuiy  mortgages  w^ftnat 
prior  HUD  consent  if  certain  conditiaos 
are  met  These  conditions  would 
maintain  the  rights,  benefits,  and 
obligations  of  aA  parties  potentiaUy 
affected  by  an  asaiyunent  of  inaured 
mortgagee. 
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HUO-OH 


Rnai  Rul*  8tag« 


__  10/1WS4  49  m  awae 

NPMI  Canwwnl    ia/10/84    48  FR  396W 

PwtodEnd 
FkHi  AcMon  07/t)0/96 

NO 


aH^B^^Ba^#^v  ^tf^tfvw^Ba^vft  i^v"^*^  s^aa^^B^^iBt 

Diractor.  Program  FUuming  Div^ 
Dapartmant  of  Housing  ami  Urban 
Deval^Nnent.  OfRca  ctf  Housing.  Office 
off  Maltlfat"fly  Housing  Management. 


fUN:  280e-ACl4 


ges.  CHANGE  M  DEFAULT  NOTICE 
REMRTWQ  PERIOO  ■  MULTVAMLY 
MSURANCE  (IM-g4;  Fll-1g41) 

Lagri  Aiilhoftty:  42  USC  3S3S«9: 12  USC 

1713 

cm  Cttatlon:  24  CFH  207 


Abtlracfc  The  Department  proposes  to 
•mend  iU  default  notification  regulation 
to  move  up  the  date  upon  which  a 
mortgagee  must  noti^  HUD  of  a 
mortgagor's  non-payment. 


FR  cue 


__  Oe/Oe/85    50  FH  32233 

NPRM  Coiwneni  10/06/86    50  FR  32233 

Period  End 

Rnai  Action  00/00/86 

Smai  Entity:  No 

Agency  Contact  lamas  Tahash. 

Director.  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management 


mN:  2502-AC18 


[  This  rule  limits  profit- 
motivated  and  limited  dividend 
multifamily  mortgagors  to  mortgages  of 
85  percent  of  value  or  replacement  cost 
except  where  the  mortgagor  agrees 
either  to  accept  limited  personal 
liability  for  loan  repayment  or  to 
establish  an  up-front  rent-up  escrow. 


FRCne 


NPhM 


Oa/20/84    4»FR  36871 
11/18/84    48  FR  38871 

00/00/00 


869.  MULTIFAMILY  MORTGAGE 
INSURANCE  PROGRAMS; 
REQUIREMprr  OF  INCREASED 
EQUITY  LNMTED  "^COURSE  OR 
SPECML  ESCROW  (H-15-g4;  FR-1g71) 

Legal  Authority:   12  USC  I7i5b:  42  USC 

3S3S(d) 

CFR  Citation:  i4  CFR  207.504;  24  CFB 
207.19;  24  CFR  220.507;  24  CFR  220  508j24 
CFR  221.514;  24  CFR  221.515;  24  CFR 
221  531;  24  CFR  221.53^  24  CFR  231.3;  24 
CFR  231.4;  24  CFR  232.30;  24  CFR  232.32: 
24  CFR  23^61 

Legal  DeadNne:  None 


Timetable: 


Action 


FR  CMS 


Agency  Contact  Jamas  Tahasb. 
Director.  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  Office 
of  Multifamily  Housing  Development 


RIN:  2S02-AC21 


^wtodEnd 
Finel  Action 

Smal  EnMty:  No 

Agency  Contact  Joseph  E.  Malloy, 

Chief.  Insurance  Branch.  Department  of 

Housing  and  Urban  Development 

Office  of  Housing,  Office  of  Insured 

Multifamily  Housing  Development  202 

75M22S 

RHt  2502-AC19  

867.  DEREGULATION  OF  RENTS  (H- 
2844;  FR-1905) 
Significance:  AgencyPrtartty 
Legal  Auttwrtty:  PL96-i8i.Sec43i 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221 

Legal  Deadline:  None 
Alietract  This  final  rule  implements  a 
receiit  statutory  amendment  granting 
the  Secretary  discretion  to  regulate 
rents,  among  other  things,  in 
unsubsidized  multifamily  projecU  with 
mortgages  insured  pursuant  to  section 
207  of  the  National  Housing  Act  after 
11/30/83.  Before  this  amendment  the 
statute  mandated  that  the  Secretary 
regulate  rents  in  those  protects.  The 
rule  also  adds  an  alternative  method  of 
determining  rents  in  projects  insured 
before  11/30/83  under  sections  207,  220 
and  221. 


g68.  INSURANCE  OF  MUITIFAMILY 
QRADUATEO  PAYMENT  MORTGAGES 
(H-18-84;  FR-1872) 

Looal  Authoflty:  J2  USC  I7i5z-1;  12  USC 
171*12  USC  1715k:  12  USC  17151;  12  USC 
1715v;  PL  86-181.  Sac  442 

CFR  Citation:  24  CFR  207.31e:  24  CFR 
220  526;  24  CFR  221.560d;  24  CFR  23117; 
24  CFR  207.252t  24  CFR  221  755 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

SmeN  Entity:  No 


10/10/84 
12/10/84 

04/00/86 


48  FR  38680 

48  FR  38680 


Ahatfact  These  Amendments  would 
permit  the  Department  to  insure 
graduated  payment  mortgages  -  loans 
that  provide  for  rates  of  amortization 
corresponding  to  anticipated  increases 
in  project  income. 
Timetable: 


Dale 


FR  ens 


10/18/84    48  FR  41068 
NPRM  Comment    12/18/84    48  FR  41068 

Period  End 
Final  Action  00/00/00 

SmaR  Entity:  No 

AddWonal  Information:  These  rules 
may  be  published  separately. 
Agency  Contact  Joseph  Malloy.  Chief. 
Insurance  Branch,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing.  Office  of  Insured 
Multifamily  Housing  Dev.,  202  755-6223 

RIN:  2502-AC27  ' 

ggO.  INSURANCE  OF  MULTIFAMILY 
PARTMLLY  AMORTIZED 
MORTGAGES  (H-34-84:  FR-1818) 

Legal  Aulhoritr-  «  use  I7i5z;  PL  86- 
181.  Sac  446 

CFR  Citation:  24  CFR  207.31c;  24  CFR 
220  526;  24  CFR  221.560b;  24  CFR  231.15; 
24  CFR  207.31d;  24  CFR  207.252d;  24  CFR 
220.527;  24  CFR  221.560c;  24  CFR  221.755; 
24  CFR  231.16 

Legal  Deedtoe:  None 

Abetract  Regulations  governing  the 
Department's  insuring  of  mortgages,  the 
terms  of  which  do  not  require  full 
amortization  of  the  loan  over  the 
mortgage  term. 


HUD-OH 


Final  Ruto  Stag* 


Action 


Data  FR  Ola 


NPRM  10/30/84    48  FR  43561 

NPRM  Comment  12/31/84    48  FR  43661 

Period  End 

Final  Action  00/00/00 

SmaHEntlty:  No 

Agency  Contact  Joseph  E.  Malloy. 

Chief  Insurance  Brandi,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Insared 
Multifamily  Housing  Development  202 
755-6223 

RIN:  2502-AC41 

870.  REMOVAL  OF  REFINANCING 
LIMITATIONS  (H-2-85:  FR-2028) 

Legal  Authority:  12  USC  uisk;  45  USC 
3535(d);  PL  98-181.  Sec  432 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  232;  24  CFR  242;  24 
CFR  244;  24  CFR  251;  24  CFR  885 

Legal  DaadUna:  None 

AlMtract  This  rule  revises  certain 
financing  limitations  imposed  on  the 
rehabilitation  of  property  where  the 
mortgage  covering  such  property  is  to 
be  insured  under  one  of  the  programs 
set  out  in  Title  II  of  the  National 
Housing  Act. 

Timatabla: 


Action 


FR 


Rnai  Action  05/00/86 

SmeN  Entity:  No 

Government  l.evela  Affected:  Fedeiai 

Agency  Contact  Jamas  Hasaarakk. 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Office  of  Insured  Multifamily  Housing, 
20275S-572a 

RIN:  2S02-AC88 

871.  DEFINITION  OF  INCOME  RENTS 
AND  REEXAMINATION  OF  FAMILY 
INCOME  FOR  THE  RENT 
SUPPLEMENT  AND  SECTION  238 
PROGRAMS  <H-14»«2.  H-141-82;  FR- 
1702) 

Significance:  AgencyMority 

Legal  AifUwrlty:   12  USC  iTDia:  n  W8C 
1715b:  12  USC  1715Z-1;  42  USC  3535<d| 

CFR  Citation:    24  CFR  215;  24  CFR  236; 
24  CFR  886 


AlMtiact  This  mle  will  implement 
recent  statutory  changes  affecting  die 
definition  at  income  for  purposes  of 
eligibility  and  rent  deteradnation  as 
well  as  rent  requirements  and 
reexamination  of  income  under  die  Rent 
Supplement  and  Section  236  ftograms. 
It  adopts  definitions  and  procedures 
similar  to  those  adopted  for  the  Section 
8  and  Pablic  and  Indian  Housing 
Programs  under  related  statutory 
amendments. 

Timetable:  \. 


Action 


FR  cue 


Interim  Final 

07/23/84 

48  FR  28580 

Rule 

Interim  Rule 

10/01/84 

48  FR  29580 

Effective 

Final  Action 

05/00/86 

SmeN  Entity:  No 

Agency  Contact  Jaaies  J.  Taharii, 

Director,  Program  Planning  Division. 
Depfirtment  of  Housing  and  Urban 
,  Development  Office  (rf  Housing.  Office 
of  Multifamily  Housing  Management 
202426-3978 

RIN:  2502-AC05 

872.  INTEREST  RATES  FOR  FIRE 
SAFETY  EQUIPMENT  IN  NURSING 
HOMES  TO  BE  SET  BY  FR  NOTICE  (H- 
10-85;  FR-2085) 

Legal  Auttxirtty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  232 


Atiatract  This  final  rule  would  interpret 
Section  104(b)  of  the  Housing  and 
Community  Development  Technical 
Amendments  of  1984.  to  authorize  the 
Department's  publishing  of  interest 
rates  for  fire  safety  equipment  ia 
nursing  homes  to  be  set  t>y  Federal 
Register  Notice. 


FR  Ctia 


Final  Action 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  Mirhssl  PhiMlpa. 

Attomey-Advisoc  Department  of 
Housing  and  Urban  Development 
Office  of  the  General  Counsel,  202  755- 
78S5 

RIN:  2S02-AC85     ' 


878.  CONDOMINIUM  OWNBtSMP 
MORTGAGE  INSURANCE-1888  ACT 
AMENDMENTS  (H-71-84;  FR-188f) 

Legel  Aifttwflty:  l2USCl7i5y 

CFR  Citation:  24  CFR  234 


Abetract^  This  rule  will  revise  die 
requirements  for  condominium 
mortgage  insurance. 

Timetable: 


Action 


Data 


FR  Cba 


Fmel  Action  05/00/66 

Smal  EnMty:  No 

Additional  information:  Includes:  FR- 
1388 

Agency  Contact  Brian  Chappelle. 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Single  Family  Development  Division. 
202  755-6270 

RIN:  2502-AC79 

874.  MAXIMUM  MORTGAGE 
AMOUNTS  FOR  HOSPITALS  (H-72-8^ 
FR-2004) ' 

Significance:   Regulatory  Program 

Legal  Authority:  12  USC  1715-7, 

CFR  Citation:    24  CFR  241;  24  CFR  242 

Legal  Deadline:  None 

AlMtract  Proposed  rale  to  require 
greater  equity  contribution  for 
insurance  of  mortgages  related  to 
projects  that  have  estimated 
replacement  costs  greater  than  $100 
million. 

TImetalile: 


Action 


Data  FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


10/12/84 
12/11/84 

00/00/00 


48  FR  4CD44 

49  FR  40044 


Small  Entity:  Undetamanad 

Agency  Contact  James  HaumniGK, 

Director.  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Insured  Multifamily  Housing 
Development  202  755-6900 

RIN:  2S02-AC84 

g75.  MORTGAGE  INSURANCE 
REQUIREMENTS  FOR  PRIVATE  AND 
PUBLIC  HOSPITALS  (H-89-84;  FR- 
1892) 

SIgnifioance:    Regulatory  Program 


UM  I 
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HIII>'-ON 


12  use  171&-7:  Pt  88- 

IBiTSm  438;  Pl.'e8-«7«.  Sm  104 

CfVi  CMellHH     24  cm  242.23:   24  CFR 
242.S1;  24  CFR  242.67:  24  CFR  24^57 


:No>w 

Abetract  Proposed  rule  prescribM 
requirements  govoning  insurance  of 
mflrtgages  for  pubUc  hospitals,  and 
includes  new  eligibility  provisions  for 
tax  sapported  hospitals. 


AgMicy  Conlaet  Marrin  T.  HUman. 
Director.  Multifamily  Property  Dispos. 
Div.,  Department  of  Housing  and  Urban 
Devdopment,  Office  of  Housing.  Office 
of  Multifamily  Housing  Management. 
aaS7S5-7S4S 
RIN:  2502-AC88 


FR  CMe 


NPRM  10/12/84    49  FR  40047 

NPRM  Comment  12/11/84    49  FR  40047 

Period  End 

Fintf  Aclion  00/00/00 

SmalEnHty:  No 

Agancy  Comeefc  laBsaa  Hamefokk. 

Director.  Depertment  of  Housing  and 
Urban  Development  Office  of  Housing. 
Insured  Multifamily  Housing 
Development.  202  755-8880 

RM:2S02-AC81 


•78.  HUIKOWNEO  MULTIFAMILY 
raOJCCTS^IANAQEMENT  AND 
INSPOSfnON  (»M»-7t;  FfM32) 

SIgniflcancac  Raguiatoiy  Program 

Legal  Aiiihomy:    12  use  I7isz-i8:  12 
iSi7oii-ii:  12  use  1701M4  12  use 

1713;  12  use  1715b 

CFR  CttaMon:    24  CFR  290;  24  CFR  886 


FR  cue 


NPRM  10/18/84    49  FR 

NPRM  Comment  12/17/84    49  FR  40888 

Period  End 

Fimri  Action  00/00/00 


Smal  Entity:  No 


§77.  HUOOWNED  MULTIFAMILY 
PBOJECTS  '  MAMAOFMFHT  AMD 

DisPosmbN  -  RENT  srmNQ 

PROVISIONS  (IM1-85;  FR-2142) 

Significance:   Agency  Priortty 

Legal  Authority:    12  use  I7isz-ib:  12 
USei70t2-11:12USC1713 

CFR  Citation:  24  CFR  290.17 
Lagal  DaetWne:  None 
Abstract  Would  implement  changes  to 
the  rent  setting  procedures  for  HUD- 
owned  multifamily  projects  that  were 
part  of  the  proposed  rule  published  at 
49  FR  40888  on  October  18, 1964.  These 
changes  would  give  the  Etepartment 
greater  flexibility  in  setting  rents  while 
furthering  the  objectives  of  section  203 
of  the  Housing  and  Community 
Development  Amendments  of  1978 
which  govern  the  mana^ment  and 
disposition  of  HUD-oWhed  multifamily 
rental  projects. 


Abstract  Would  conform  current 
regulation  more  closely  to  Section  203 
of  the  Housing  and  Community 
Development  Act  of  1978,  as  amended; . 
decrease  reliance  on  project-based 
Section  8  subsidies  as  a  means  of 
maintaining  availability  of  units  for 
low-  and  moderate-income  persons. 
Changes  in  the  proposed  rule  that 
would  conform  the  rental  structure  in 
HUD-owned  properties  to  statutory 
housing  programs  are  being 
implemented  by  separate  final  rule. 


FR  cue 


nnal  Rul*  Stag* 


4 

mortgages  that  do  not  contain  fixed 
rate,  level  payment  provisions. 


FR  cue 


Interim  Finrt  06/08/84    49  FR  23586 

Rule 
mierim  Rule  07/30/84    49  FR  23586 

effective 
Fintf  Action  08/00/86 

SmaN  Entity:  No 

Agency  Contact  Cheryl  Patton. 

Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Mortgage  Finance,  Government 
National  Mortgage  Association,  202  755- 


Final  Action  00/00/00 

8ma6  Entity:  No 

AddMonal  hiforwMtlon;  SpUt  from:  FR- 
432  (N-eO-78)  RIN  2502-AC68 
Agency  Conlaet  Marvin  HiOman. 
Director,  Multifamily  Property 
Disposition  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  Office  of  Multifamily 
Housing  Management,  202  758-7343 

RIN;  2S02-AD33 

676.  SECURITIZATION  OF 
ADJUSTABLE  RATE  MORTGAGES  (H- 
61-64;  FR-1962). 

Signiflcanca:  AgencyPriority 

Legal  Authority:  12  USC  I72i9g:  12  use 

1723(a) 

CFR  Citation:  24  CFR  390 


Abetract  This  rule  would  amend  24 
CFR  Part  390  to  enable  GNMA  to 
guarantee  securities  based  on 


RIN:  2502-AC70 


676.  HOUSING  DEVELOPMENT  GRANT 
PROGRAM  (H-26-64:  FR-1902) 
Legal  Authority:  42USei437o 
CFR  Citation:  24  CFR  850 
Legal  Doadllna:  r^one 

Abetract  Implements  the  Housing 
Development  Grant  Program 
established  by  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1963.  Under  this  Program,  the 
Secretary  is  authorized  to  make  grants 
to  cities  and  urban  counties  and  to 
States  acting  on  behalf  of  units  of 
general  local  government  to  support 
new  construction  or  substantial 
rehabilitation  of  residential  rental 
housing.  At  least  20  percent  of  the  units 
in  a  project  assisted  under  this  Program 
must  be  leased  to,  or  made  available 
for  occupancy  by,  lower  income 
families  for  a  period  of  20  years.  The 
rent  for  these  units  caimot  exceed  30 
percent  of  the  adjusted  income  of  a 
family  at  50  percent  of  area  median 
income.  Assisted  projects  must  be 
located  within  eligible  areas,  special 
purpose  areas  or  neighborhood 
preservation  areas.  ^ 

TknetaMa: 


FR  cue 


hilarim  Final 

Rule 
Interim  Rule 

eflecUve 
Firari  Action 

SmaN  Entity:  No 


08/14/84  49  FR  24634 
08/07/84  49  FR  24834 
00/00/00 


HUD-OH 


Final  Rula  Staga 


Agency  Contact  Jessica  Franklin. 
Acting  Director.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Development  Grant  Division. 
202  755-8142 

RIN:  2S02-AC23 


660.  SECTION  6  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  • 
MODERATE  REHABILITATION  (H-36- 
61;  FR-1527) 

Legal  Authority:   PL  96-557;  42  USC  1437 

CFR  citation:  24  CFR  882 

Legal  Deadfcie:  Nona 

Abetract  Simplifies  and  reduces 
program  requirements  for  local  FHAs 
and  participating  owners,  provides 
greater  local  flexibility  and  implements 
provision  of  the  HCD  Amendments  of 
1981. 

Timetable: 


Action 


FR  Ctte 


Fmal  Action  00/00/00 

SmalEntity:  No 

Agency  Contact  Louise  Mefhier, 
Director,  Moderate  Rehabilitation 
Branch.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Office  of  Qderiy  and  Assisted  Housing. 
Existing  Housing  Division.  202  755-8087 

RIN:  2S02-AA88 

661.  TARGETING  OF  SECTION  6 
CERTIFICATES  OF  FAMILY 
PARTiaPATION  (H-22-63;  FR^1736) 

Legal  Authority:  42USCi347f 

CFR  Citation:  24  CFR  882 


Abetract  Amends  24  CFR  Part  882  to 
eliminate  restrictions  on  targeting 
Section  8  Cotificates  of  Family 
Participation  under  certain 
circumstances.  The  rule  permits  HUD  to 
provide  Section  8  Certificates  of  Family 
Participation  to  families  residing  in  (1)  a 
property  to  be  rehabilitated  under  the 
Rental  Rehabilitation  Program.  (2)  a 
HUI>owned  multifamily  project  that 
HUD  determines  to  sell  or  vacate.  (3)  a 
multifamily  project  with  a  HUD^eld 
mortgage  purchased  at  foreclosure  by  a 
party  other  tiian  HUD,  or  (4)  a  unit 
covoed  Iv  a  project-based  Housing 
Assistance  Payments  contract  w^ien  the 
owner  elects  not  to  renew  die  omtract 
for  an  additional  term. 


Action 


FR  Ctia 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Final  Action 


08/09/84  49  FR  31858 
10/04/84  49  FR  31858 
06/00/86 


SmalEntity:  No 

Agency  Contact  GecaU  |.  Banoit 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing.  202 
755-5720 

RIN:  2S02-AB47 

662.  SECTION  6  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
PORTABILITY  OF  SECTION  6 
EXSTINO  HOUSING  CERTIFICATES 
(H-46-63;  FR-1600) 

Legal  Authority:   42  USC  I437f:  PL  98- 
181.  Sec  207 

CFR  CItatfon:  24  CFR  882.218 

Legal  DaatWne.  None 

Abetract  This  rule  provides  for  a 
system  of  permitting  national  mobility 
of  certificate  holders  and  participants  in 
the  Section  8  Existing  Housing  Program. 
This  would  enable  families  to  move 
fix>m  the  jurisdiction  of  one  PHA  to 
another  and  would  supplement  the 
mobility  mechanisms  that  are  already 
in  place. 


FR  CMa 


NPRM 

NPRM  Comment 

Psriod  End 
Fmei  Action 


10/19/84    48  FR  41072 
12/18/84    49  FR  41072 


00/00/00 


Smal  Entity:  No 

Agency  Contact  Maddine  Hastings, 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Eld^  and  Assisted  Housing, 
Existing  Housing  Division,  282  755-8807 

RIN;  2S02-AB88 

68S.  SECTION  6  EXISTBIQ  H0U8INQ 
ASSISTANCE  PAYMENTS  PROGRAM 
CAUSES  FOR  TERMBIATION  FROM 
TENANCY  <H-67-6S;  FR-21 14) 

Legal Aulhorily:  42USCi437f 

CFRCHallon:  24  CFR  882.215         . 


;  This  rule  would  revise  24 

CFR  682.215  to  make  it  clear  that  an 


owner  may  not,  during  the  first  y«aT  of 
the  term  of  a  lease,  terminate  a  tenancy 
for  business  or  economic  reasons  or       ; 
because  the  owner  desires  to  use  the 
property  for  the  owner's  personal 
residence. 


FR  CMe 


Fin^  Action 


05/00/86 


SmalEntity:  No 

Agency  Contact  MadeUna  Hastings. 

Director.  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
Development  Officg^of  Housing.  Office 
of  Elderly  and  Assisted  Housing.  202 
755-6887 

RIN;  2502-AD29 

664.  SECTION  202  -  LOANS  FOR 
HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED  (H-1(M4:  FR-1666) 

SlgnWcaiKa;  /Vgency  Priority 

Legal  Authorltr.   Pt-  08-479,  Sec  102:  PL 
98-181,  Sec  223 

CFR  Citation:  24  CFR  886 


None 

Abetract  This  rule  would  establish 
requirements  on  prepayment  of  Section 
202  direct  loan  mortgages  and 
incorporate  amendments  to  programs 
made  by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1963  and  the  Tedmical 
Amendments  Act  of  1984. 


Adioo 


FR 


Interim  Final  04/00/86 

Rule 

SmalEntity;  No 

AddMonal  Information:  Includes:  FR- 
1857 

Agency  Contact  Robert  W.  Wildan, 

Director.  Assisted  Elderiy  and 
Handicapped.  Department  of  Housing 
and  Urban  Development  Office  of 
Housing.  Housing  Division,  202  426.6786 

RWt  2S02-AC53 

665.  ADDITIONAL  ASSISTANCE 
PROGRAM  FOR  PROJECTS  WITH 
HUIHNSURED  OR  HUD-HELD 
MORTQAOES  (H-66-76) 

SlgnWcanoa:  AgencyPriority 

Legal  Authority:  42  use  1437 

CFR  Citation:  24  CFR  886 


UM  I 


T*^ 


/  Vol  51.  No.  76  /  Monday.  April  21.  1968  /  Unified  Agenda 


Final  Rul«  Stag* 


•  Amandad  24  CFR  886. 
Subpart  A  to  raoova  tiia  raquiiament 
that  HUD  Twnw'lly  inapect  100%  of  tha 
units  ondar  HUD-inaorad  or  HUD-held 
mortgagea  and  to  caO  for  inapactiona 
baaad  on  a  leaaonabla  aampla.  TUs 
biin^  tfaia  raquiraoiant  in  Una  with 
odiar  programa  which  pannit 
inapactiona  on  a  aampla  baaia. 


Agency  Contact  Madattna  HaMiiVa. 

Director.  Bxiating  Houaing  Diviaion. 
Dapffftmant  of  Honaing  and  Urban 
Development  OfBce  of  Houaing.  Office 
of  Elderly  and  Aaaisted  Houaing.  202 


m 


RnH  AcMon 


00/00/00 


Smel  EiilNy.  No 

Agency  Conlaefc  Jamaa  J.  Tahask. 

Director.  Depart|nant  of  Houaing  and 
Urban  EJevelopmant  Office  of  Hoosing, 
Program  Planning  Dtvialon.  Office  of 
Multifamily  Hoaaing  Management  "^ 


RM:2502-AA41 


•at.  SECTION  •  H0U8INQ 
ASSISTANCE  PAYMENTS  PROGRAM 
HOUSING  VOUCHERS  (H-42-t5:  FR- 

2170) 

SlgnHlcanoe:  Regulatory  Program 
Legii  Aulhortty:  42  use  3535(d) 
CFRCItatton:  Not  yet  datarminad 


correct  a  number  of  problema  that  have 
been  diacovered  aa  a  reault  of 
experience  with  the  atandarda  and 
reaearch. 


Rttt  2S02-AO2e 


••7.  SECTION  a4JTIGAT10N  BY  PHA8 
TO  RECOVER  WRONGFULLY  USED 
SECTION  •  FUNDS  (H-126-t2:  FR- 
1662) 

SignHleanoe:  Agency  Priori^ 
Legal  Authority:  42  use  14371;  PL  07-36. 
Sac326  - 

CFR  Citation:  24CFR892 
Nona 


;  Would  permit  PHAa  to  retain. 

out  of  judgments  obtained  by  them  in 
recovering  amounU  wrongfully  paid  as 
a  reault  of  fraud  and  abuae  in  the 
Section  8  program,  an  amount  equal  to 
the  greater  of  legal  expenaea  incuned  in 
obtaining  the  judgment  or  50  percent  of 
the  amount  actually  collected  on  the 
judgmenta. 


Abakact  The  Department  bea  propoaad 
legialation  to  make  tha  Houaing 
Vouchers  Demonstration  Program  a 
permanent  houaing  aaaiatance  payment 
proyam  and  currently  ia  developing  a 
foal  rule  based  on  the  Housing 
Voucher  Notice*  of  Funding 
Availability  for  Fiacal  Yeara  1984. 1985. 
and  1986.  The  rule  will  ealMnce  die 
admiBistratiaD  of  die  Houaing  Voucher 
Program.  If  approved  as  a  permanent 
program.  Housing  Vouchers  would 
become  die  prfodpal  vrfdcle  forfiiture 
funding  of  ftooaiig  aaaiatance  payments 
under  Section  8  of  the  United  States 
Houaim  Act  of  1937. 


FRCMe 


Rntf  AcHan 

Flntf  /MkMV 

Effacliva 

Smal  Entnv:  Nn 


06/00/86 
10/00/86 


Aeaen 

Dale 

FRCae 

NPRM 

NPRM  Comment 

Period  End 
Final  Actort 

02/23/83 
04/25/83 

06/00/86 

48  FW  7500 
48  FR  7580 

Sma6  Entity:  No 

Agency  Contact  Gershoo  M.  Ratner, 

Aaaodate  General  Counsel  of 
Litigation.  Department  of  Housing  and 
Urban  Development  Office  of  the 
General  Counsel.  202  7SS-lS0a 

RIN:  2502-AA12  


FRCHe 


Fkitf  Action 


00/00/00 


Smal  Enlltr- No 

AddmoMri  Inlonnatten:  In  the  1985 
Regulatory  Program  this  appeared  as 
partofRIN2S02-ADl9. 

Agency  Contact  Mark  W.  Hofanan. 
Chief.  Standards  Branch.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing.  Office  of 
Manufactured  Housing  and  Regulatory 
Functions.  208  755-aBa4 
RIN;  2S02-AD10     ' 

•69.  REVISION  OF  MANUFACTURED 

HOME  CONSTRUCTION  AND  SAFETY 

STANDARDS  -  SUBPART  F  - 

THERMAL  PROTECTION  (H-31-66;  FR- 

2163) 

SIgnlficanca:  Agency  Priority 

Legal  Authority:  42  use  5403 

CFR  Citation:  24  CFR  3280 


666.  MANUFACTURED  HOME 
C0NB1RUCTI0N  AND  SAFETY 
8IANDARM  -  STANDARDS  REVISION 
(IM645;  FR-2137) 
Olsmtlcence!  Ageecy  PHahty 

Legal  Authority:  42  use  5403.  Sec  804; 

42  use  5424.  Sac  625 

CFR  CNaHon:  24  CFR  3280.3 


Alietract  Ike  final  rule  will  amend 
those  portiiau  of  the  Manufactured 
Home  Construction  Standar»t«  ♦- 


Legal  Deadline:  None 

Abalraet  This  action  will  include,  in 
the  Manufactured  Home  Construction 
and  Safety  Standards,  the  requirement. 
for  options  for  increasing  thermal 
efficiency. 

ThnataMa: 


Adlen 


FR  CHe 


Final  Action 


00/00/00 


SmaH  Entity:  undetermined 
Agency  Contact  Marii  W.  Hohnan. 
Chief.  Standards  Branch.  Department  of 
Houaing  and  Urban  Davek>pment 
Office  of  Houaiag.  Office  of 
MaiMfastuced  Homea  and  Regulatory 
F\i»ctians.  202  7SS-6564 
RIHt290S-AD11 


Federal  Regieter  /  Vol.  51.  No.  76  /  Monday.  April  21,  1986  /  Unified  Agenda 


OFPARnyKNT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Offica  of  Houaing  (OH) 


Complatad  Actiona 


690.  USE  OF  MATERIALS  BULLETIN 
NO.  361  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  THE  GRADEMARKING 
OF  LUMBER  (H-104-62;  FR-2109) 

CFR  Citation:    24  CFR  200.935:  24  CFR 
200.943 

Coflipwteo: 

Reason  Date  FR  Cite 

Final  Action  01/13/86    51  FR  1369 

SmaN  Entity:  No 

Agency  Contact  Jerome  Tobiaa  202 


755-5929 

RIN:  2S02-AA66 


891.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INEUGIBLE  AUENS 
(H-26-62;  FR-1566) 

CFR  Citation:  24  CFR  200:  24  CFR  215: 
24  CFR  235;  24  CFR  236;  24  CFR  812;  24 
CFR  912 


Completad: 


Raaaon 


FRCMe 


Withdrawn  01/31/8R 

Replaced  t>y 
/Agenda  Item 
S-7-86  I 

Sman  Entity:  No 

Agency  Contact  )amaa  ).  Tahaah  202 
428-3944 

RIN:  2502-AC13 

892.  PROPERTY  IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
PROGRAM  DEREGULATION 
AMENDMENTS  (H-57-61:  FR-1656) 

Significance:   Regulatory  Program 

CFR  Citation:  24  CFR  201 

Completed:  ' 


R^Mon 

Dale 

FRCMa 

Final  Action 

Final  Action 

Effective 

10/25/85 
01/15/86 

50  FR  43516 
50  FR  43516 

SmaMEntlty:  No             ' 

Agency  Contact  Chriatopber  Petaraon 
202  755-5210 

RIN:  2502-AA93 

693.  USE  OF  COMMITMENT 
CORRESPONDENTS  IN  CONNECTION 
WITH  FHA  MORTGAGE  INSURANCE 
(H-60-64;  FR-1954) 

SIgnlficanca:  Agency  Priority 

CFR  Citation:   24  CFR  200:  24  CFR  2a* 


Completed: 


FR  one 


Final  Action  12/19/85    50  FR  51673 

Smei  Entity:  No 

Agency  Contact  Brian  Chappelle  202 


75541726 

RIN:  2S02-AC86 


694.  REFINANCING  OF  FHA  SINGLE 
FAMILY  LOANS-TECHNICAL 
REVISIONS  (H-66-64;  FR-1979) 

CFR  Citation:  24  CFR  203 

Comoieted: 


FRCHe 


Merged  with  FR-    01/24/86 
2197.  RIN 
2S02-AO41 

Smal  Entity:  No 

Agency  Contact  Brian  Chappelle  202 
755-6720 

RIN:  2502-AC80 

695.  CONVEYANCE  OF  ONE-  TO 
FOUR-FAMILY  PROPERTIES 
OCCUPIED  BY  TENANTS  OR  FORMER 
MORTGAGORS  (H-9-65;  FR-2064) 

CFR  Citation:  24  CFR  203 


Completecfc 


FRCne 


Bacema  part  of     02/27/86 
Regulatory 
Program  RIN 
2S02-AB10 

SmaN  Entity:  Undalarminad 

Agency  Contact  Jaoqualina  B. 
CampbeU  202  755-5740 

RIN:  2S02-AC86 

696.  DEFICIENCY  JUDGEMENTS  - 
SINGLE  FAMILY  MORTGAGES  (H-95- 
62;  FR-1717) 

SIgnlficanca:  Agency  Priority 

CFR  Citation:  24  CFR  203 

faompieieg: 

niiiPn  D^ia  FR  CMa 

Merged  wHti  FR-    12/11/85 
2193 

SmalEntlty:  No 

Agency  Contact  Riduud  Buchhait  202 

755-6772 

RIN:  2S02-AD2S 


697.  UMITATION  ON  PREPAYMENT 
FOR  BOND  HNANCED  PROJECTS  (H- 
54-63;  FR-1619) 

CFR  Citation:   24  CFR  207:  24  CFR  220: 
24  CFR  221:  24  CFR  231:  24  CFR  232:  24 

CFR  241 

compieiea: 

FRCMe 


Final  Action  01/16/86    51  FR  2356 

Small  Entity:  Undetermined 

Agency  Contact  )oa^  E.  MaDoy  202 

755-6223 

RIN:  2502-AC01 

898.  REHNANCING  OF  HOSPITAL 
MORTGAGES  (H-50-63:  FR-1606) 

CFR  CKallon:   24  CFR  242:  24  CFR  207; 
24  CFR  232 

Completad: 

Iweaon  Data  FR  Caa 

Fmal  Action  11/20/85    50  FR  47726 

SmaNEntity:  No 

Agency  Contact  Joseph  E.  Malloy  202 
755-6223 

RIN:  2S02-AC15 

699.  TRANSFER  FROM  NONPROFIT 
TO  PROFIT  MOTIVATED  OWNERSHIP 
FOR  MULTIFAMILY  HOUSING 
PROJECTS  WITH  HUD-INSURED  OR 
HU044ELD  MORTGAGES  (H-37-63;  FR- 
1771) 

CFR  Citation:  24  CFR  265.13 

Completed: 

Reeeori  Dale  FR  CNa 

Withdrawn  06/05/85 

SmaNEntity:  No 

Agency  Contact  lamas  ).  Tahaah  202 
426-3979 

RIN:  2S02-AB93 

900.  SINGLE  ROOM  OCCUPANCY 
HOUSING  (H-25-64;  FR-1696) 

CFR  Citation:  24  CFR  882 

Completed: 

FR  CMe 


k 


Merged  nto 
2502-ACS6 
which  was 


09/25/85 


SmaNEntity:  Nn 


UM  I 


i  v^  M,  Wb.  76  /  Monday.  Aprf  a.  19W  /  Unified  Aynda 


Coim>l«tMl  Aetlom 


M.MD.  Ha^tiaSi  A«»ey  Contact  ]««» J.  T.i-h  M 


HI  CM* 


RttI:  2902-AC25 


RIN:  2S02-AAU) 


tOI.  MOOWMO  FOR  TH6  ELDERLY  OR 
HANI)ICAPPE0<H«t42) 
CFRCItatton:  24CFR889 


m  CM* 


904.  SECTION  •  H0U8INQ 
ASSMTANCC  PAYMENTS  PROQRAM  - 
FISCAL  YEAR  1M6  FAIR  MARKET 
RENTS  -  EXISTING  HOUSNIO  (»M»-M: 

FII41S3) 

CFROMIone  MCFRsn 


I  wNh  FB-    01/19/B5 
21*83  -  Rm 
2S02-AO11 

Smal  Entity:  No 

Agancy  Contact  Mark  W.  Hofanan  Xtt 

75&4SM 

RIM  2S02-AO32  


02/06/86 

SmalEntity:  No 

Agancy  Contact  RotMit  W.  WIMm  : 


FR  OH* 


RM:  29O0-AB2B 


902.  SECTION  292  LOANS  FOR 
H0U8INQ  FOR  THE  ELDERLY  OR 
HANDICAPPED  COMMUNTnr 
REPRESENTATION  ON  BORROWER'S 
BOARD  (IM6-79) 
CFR  Cllallone  24  CFR  865 

Complata* .^ . 


n  CMa 


02/06/86 

SmaMEntlty:  No 

Agwicy  Contact  GntM  ).  B«naH  292 

7S5-8729 

RIN:  2S02-AC67  _^_^ 

90S.  TECHNICAL  AMENDMENTS  TO 

THE  INTERSTATE  LAND  SALES 

REGISTRATION  REGULATIONS  (H-15- 

9S:FR-2000) 

Significance  Ao«KyPrtortty 

CFR  CttatkM:  24  CFH  1710;  24  CFR  1720 


907.  MANUFACTURED  HOME 
;;;;OCED0RAL  AND  ENFORCEMENT 

REGULATIONS;  PRIMARY 

INSPECTION  AGENCY  (PtA)  RATING 

(H-2S46) 

CFRCttaHon:  24CFH3282 


Dal* 


FR  Ctta 


WHMrawn  01/13/86 

Smtf  Entity:  Undatanninad 

Agancy  Contact  loaaph  F.  GallatiGh 

202  755-5479 

RIN:  2S02-AC98  


FR  Ctta 


03/19/85    50  FR  10942 
04/29/85    50  FR  10942 


903.  SECTION  O-LMIT  ON  CONTRACT 
RENT  INCREASES  (H.132-«2:  FR.1703) 

CFR  Citation:  24  CFR  880.802;  24  CFR 
880.600;  24  CFR  881.602;  24  CFR  861 .10* 
24  CFR  883.710:  24  CFR  884.109;  24  CFR 
886.112:  24  CFR  883.703 


Final  Action 

Final  Action 

Effoctiva 

SmalEntity:  No 

Agancy  Contact  )olm  L.  Brady  202  755- 


WHhdrawn  02/03/86 

SmaR  Entity:  No 

Agancy  Contact  G.  Robert  FuDar  202 

755-8020 

RIN;  2502-ADOe        . 

909.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS.  SUBPART  G  • 
ADMINISTRATIVE  AGENCIES  (H-32-85: 

FR-2113) 

CFR  Citation:  24  CFR  3282 

CwiipMtod: 


FR  Cna 


RIN:  2502-AC83 


Complatod: 


FR  CNa 


02/00/86 


SmalEntity:  No 


900.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
-     STANDARDS:  ENERGY  EFFICIENCY 
STANDARDS  (H-40.9S;  FR-2196) 
CFR  Citation:  24  CFR  3280 


VyMhdrawn  02/03/86 

SmalEntity:   Undetarrnned 

Agancy  Contact  Tofaiaa  Gottaaman  201 

755-6584 

RIN:  2502-AD12 
|IH  D«.  IMm  Htod  et-iM*  w* —I 
lOOOCaiMI-T 


DEPARTIIEIfT  OF  HOUSIMQAMD 
Offleo  of  Community  Ptonning 


URBAN  DEVELOPMENT  (HUD) 
D«Yolopmont  (CPO) 


909.  DESIGNATION  OF  ENTERPRISE 
ZONES  (CPD-11-S9;  FR-1913) 

SignWcanca:   Regulatory  Program 

LagM  AuttMKlty:  Yet  to  be  delanalnad 

CFR  Citation:  24  CFR  0596 


Abatract  Provides  procedures  for 
nomination  of  geographic  areas  by 
States  and  Local  governments  for 
designation  as  an  enterpriae  aone  by 
Secretary  of  HUD.  Program  intended  to 
stimulate  the  creation  of  new  Joba. 
particularly  for  disadvantaged  woricera 
and  long-term  unemployed  individuals, 
and  to  promote  re-evaluation  of 


distressed  areas  through  tax  incentives 
and  actions  to  reduce  regulatory 
requirements  to  encourage  free 
enteriMise  by  the  private  sector  within 
the  zones. 
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HUD— CRD 


Proniio  Stago 


Data  FR  Ola 


Next  Action  Undetermined 

SmaH  Entity:  No 

Government  Levele  Affected:  Local. 
State,  Federal 

Agency  Contact  Michael  T.  Savage. 
Program  Advisor,  Department  of 
Housing  and  Urban  Development 
Office  of  Commimity  Planning  and 
Development,  202  755-63nn 

RIN:  2S06-AA45 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  of  Community  Planning  ond  Dovlopmont  (CPD) 


Proposod  Ruio  Stag* 


910.  SECTION  312  REHABILITATION 
LOAN  PROGRAM  AND  COMMUNITY 
DEVELOPMENT  ACTION 
RELOCATION  REQUIREMENTS  (CPD- 
4-05;  FR-2151) 

Legal  Authority:   42  use  I452t);  42  USC 

5301  to  5320 

CFR  Citation:    24  CFR  510;  24  CFR  570 


Abetract  The  rule  will  revise  the 
relocation/displacement  requirements 
for  the  Section  312  Rehabilitation  Locm 
Program  and  the  Urban  Development 
Action  Grants  Program.  These 
regulations  are  being  developed  in  an 
effort  to  establish  comparable  treatment 
for  persons  who  are  displaced  by  HUD 
assisted  projects.  A  separate 
rulemaking  contains  a  newly  revised 
Part  42.  the  Department's  regulations 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  197a 


FR  CNa 


NPRM 


06/00/86 


Smal  Entity:  Undalarminad 

Agancy  Contact  Malvin  Gaffnar, 
Deputy  Director,  Relocation  and  Real 
Estate,  Office  of  Urban  Rehabilitation, 
Department  of  Houaing  and  Urban 
Development  0£Bce  of  Community 
Planning  and  Development  21 

RM:  2S06-AA66 


911.  TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS  (CPD4-79; 
FR-1115) 

Legal  AuthOrltr.    42  use  5307;  PL  06- 
181.  Sac  107 

CFR  Citation:  24  CFR  570 

Legal  Daadtee;  Nona 

Abatract  Would  amend  24  CFR  570.402 
to  update  and  clarify  the  priorities  for 
Technical  AMistance  funding  and  to 
clarify  application  and  review 
procedures  for  awards. 

Timetable: 


Legal  Deedline:  Nont* 

Abetract  This  revision  would 
implement  the  1983  amendments.  This 
indudes:  definitions  of  low  and 
moderate  income  persons,  requirements 
for  meeting  the  three  national 
objectives,  the  51%  test  for  low  and 
moderate  income  benefit,  added  local 
and  state  public  participation,  coverage 
of  program  income,  performance 
reporting  and  record  keeping,  and 
consequences  of  states  dropping 
program  administration  after  FY  85. 


FR  CNa 


NPRM 


05/00/86 


MuMpla 

Levele  Affected:  Local, 


Smal  Entity:  No 

PuMto  Complanee  Coot  imtiai  Coafc  SO; 
Yawly  Racuning  Coat  90 

Affected 

GuweiiMii 
Stale 

Agency  Contact  Jaroma  Fkiadman, 
Director.  Policy  Development  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  Office  of 
Program  Policy  Develoimient  2BS  755- 

RtN:  2S06nAA30 

911.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  8TATFS  PROGRAM 
(CPD-7-9S;  FR-1t77) 
SignWcanca:  Ragulalofy  Program 

LogM  Authority:    42  USC  5301;  PL  88- 
181.  Sac  104;  PL  96-181.  Sac  101 

CFRCRatlOn:  24GFR57a488 


FR  CNa 


NPRM 


00/00/00 


SmalEntitr-  No 

Agency  Contact  Richard  ).  Kennady, 

AbbL  Dir.  State  Small  Cities  Div., 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  Office  of 
Block  Grant  Assistance.  State  and 
Small  Cities  Division,  202  755-6S22 

RIN:  2S06-AA38 

913.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  URBAN 
DEVELOPMENT  ACnON  GRANTS 
(CPD-14-03) 

Legal  Authority:  42USC5301 
CFR  Citation:  24  CFR  570 
■ne:  None 

:  The  proposed  regulations  will 

correct  a  number  of  inaccuracies  of  a 
technical  nature.  These  include  Davis- 
Bacon  Act  Relationship  to  Indian  tribes, 
and  various  corrections  to  eligibility 
matters  including  use  of  new  census 


BEST  COPY  AVAILABLE 


f  Vol.  51,  Wa  76  /  Uc«iaj.  Anril  21.  !«»  /  MviS^  AjPn^a 

Proposed 


data.  The  alternative  was  a  set  of 
technical  amendmenU  which  the  Office 
of  General  Counsel  advised  against 
The  cost  of  this  regulation  should  be 
negligible  while  the  benefits  are 
significant  in  terms  of  providing 
corrections  and  updated  information  of 
a  technical  nature  to  applicants  and 
redpienls-The  regulation  will  also 
incorporate  changes  made  by  the 
Housing  and  Urban-Rural  Recovery  Act 
of  lfle3-  Further  development  on  the 
rule  is  pending  congressional  action  on 
the  program. 


2S0ft-AA40 


FR  CN» 


Next  Action  Undetermined 
Smal  Entity:  ^4o 

Agancy  Contact  Mfcfaae^  MtMahon. 
Director.  Psogrw  Policy  a»d  »uPP«;t 
Di«.  EfcpMtment  of  Housing  and  Urban 
Developmenl.  Office  of  Community 
Plumtng  and  Development,  Office  of 
Urban  Devekipmert  Acfaa  Giants,  VfL 
7S5-aS7 

rin: 


§14.  •  COMMUNITY  DEVELOPMENT 
MOC  aRANTPIK>QIUM:  ESCm 
ACCOUNTS  (CPO-2-«6;  FR-2164) 
Lagal  Authority:  42  USC  5301  to  5321 
CFR  CItatton:  24  CFH  0670.511 
Lagal  DaaiMna:  None 
Abstract  The  Department  is  proposing 
to  establish  a  rule  that  would  govern 
the  circumstances  under  which  CDBG 
program  recipienU  could  establish 
escrow  accounts  for  the  purpose  of 
disbursing  funds  to  contractors 
expeditiotisly-  The  rule  reflectsOS. 
Treasury  Department  requirements 
governing  cash  wi*drawab. 

ThnatablK 

niciie 


NPRM  00/00/00 

Smal  Entity:  Undetenained 

Agancy  Contact  Paul  D.  Webster,  Dir.. 

Financial  Manafemenl  DIviaion. 

Department  of  Housing,  and  Urbaa 

Development,  Office  of  Community 

Planning  and  Dtevelopment.  aoe  755-H7I 

RIN:  2506-AAM 


DEFARTMEMT  OF  HOUSIMO  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Cpmmunlty  Planning  and  D»vlopmwit  (CPD) 


916.  UNIFORM  BELOCATION 
ASSISTANCE  AND  «EALPROPERTY 
ACQUISmON  (S-1t-««;  FR-2106) 
Lagai  Authority:  42USC4601 
CFRCItallon:  24  CFR  4^  24  CFR  43 
Lagat  Daadina:  None 
/Vl^attaf-  Would  revise  HUD  rules  to 
conform  to  the  Uniform  Act  regulaUons 
developed  by  the  Uniform  Act 
Interagency  Regulatery  Review 
Working  Grour  formed  by  OKpIB  and 
publish  joinUy  by  over  20  Federal 
agencies.  The  rule  would  establish 
Uniform  policies  and  prw^dmres  for  all 
Federal  agencies  responsible  for 
implementing  the  Umtom  Act. 


Oat* 


FR  CNi 


•15.  INDUN  COMMUNITY 
DeVELUfMCNT  BLOCK  OWANT 

paaQRAIfc  REVBiON  TO 
CORRECTIVE  AND  REMEDIAL 
ACTION  (CPO-TM4;  FR-2102) 
Lagal  Authority:  42  use  530T  to  5320 
CFR  Citation:  24  CFR  571.702(b);  24  CFH 
571.302(a) 

Lagal  DaodMna:  None 
Abaliactr  This  rule  would  amend  the 
correc*»B  and  remedial  actions  to  be 
taken  against  ^aiA  recipients  who  fail 
to  perform  properly.  One  of  the  acUons 
to  be  taken  is  to  require  recipients  to 
reuiiburse  their  program  account  of 
Latter  of  Credit  in  any  amonnU 
improperly  ex^nded.  This  amendment 
would  allow  the  recipient  to  make  such 
reimbursement  through  an  in-kind 
contribution  if  sufficient  cash  is  not 
avalable.  in  addition,  jt  would  allow 
altemaUve.  noncash  transfer  remedies 
to  prevent  a  recurrence  of  the  previous 
problems. 


FR  CRa 


NPRM 


07/00/86 


SmaM  Entity:  No 

Agancy  Contact  Leroy  P.  GooneUa. 
Director.  Secretary's  Fund  Division. 
Department  of  Housing  and  Urban 
DevelopmenU  Office  of  Ci)mmunity 
Planning  and  Development.  202  755-«092 


mtt  2S06-AAS8 


Final  Rula  Stag* 


AcHon        

fginU  05/28/85    50  FR  21712 

NPRM  Comment    07/29/85    50  FR  21712 

Period  End 
Final  Action  05/00/88 

Smal  Entity:  NotAppHcabla 
Additional  Information:  Includes  (3D- 
4-81  (RIN-2506-AA14). 

Agancy  Contact  Mahrto  J.  Gaffbar. 
Deputy  Director.  ReloeaUon  and  Heal 
Estate.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
Office  of  UAan  RehabilRaHon.  202  755- 
6338 
RIN:  2506-AA48 


917.  RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD.7. 
04;  FR-1M)1) 

Lagal  Airthorttys  42  use  i437o:  42  IJSC 
^(d);  PL  9»479.  Sac  103;  PL  98-181.  Sec 
302;  PL  98-181.  sac  301 

CFR  Citation:  24CFR511 


Abatfact  This  lule  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  1937.  The  regulation  (1) 
sets  out  a  variety  of  program  and  other 
requirements  to  be  met  by  grantees. 
State  recipients  and  others  that  use  or 
benefit  from  rental  rehabilitation  grants 
amounts.  (21  enumerates  the 
requirements  for  participaUng  in  the 
Rental  Rehabilitation  Program.  (3)  sets 


,!i3AjlAVAYqGOT23a 
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HUD-CPO 


Hnai  Rule  Stag* 


forth  the  formula  by  which  allocations 
of  rental  rehabilitation  grant  amounts 
will  be  made  to  eligible  grantees,  (4) 
explains  the  rental  housing  assistance 
available  for  tenants,  (5)  enumerates 
administrative  requirements  for  the 
Program,  and  (6)  explains  how  HUD 
will  review  program  performance. 

Timetable: 

Action  Dale  FR  Ctta 


Interim  Finai  04/20/84    48  FR  16936 

Rule 
Interim  Rule  05/24/84    49  FR  16936 

Effective 
Final  Action  09/00/86 

Small  Entity:  No 

Additional  Information:  Includes:  CPD- 
17-82;  CPD-8-84;  FR-1912 

Agency  Contact  Robert  1.  Dodge  ID. 

Director.  Office  of  Urban  Rehabilitation. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-5685 

RIN:  2506-AAS5 

910.  PERFORMANCE  ADJUSTMENTS 
TO  IK>RMULA  ALLOCATIONS-RENTAL 
REHABILITATION  PROGRAM  (CPD-14- 
84;  FR-2055) 

Legal  Authority:    42  use  i437o:  PL  88- 
181,  Sec  301 

CFR  Citation:  24  CFR  511 

Legal  Deadline:  None 

Abetract  This  rule  sets  forth  the 
performance  adjustment  standards  for 
the  Rental  Rehabilitation  Program. 
Beginning  with  Fiscal  Year  1987,  the 
Secretary  of  HUD  may  adjust  the 
allocation  for  a  city,  urban  county, 
consortia,  or  State  administering  a 
rental  rehabilitation  program  by  up  to 
15  percent  above  or  below  the  amount 
of  its  annual  allocation  based  on  an 
annual  review  of  performance  in 
carrying  out  the  performance 
adjustment  standards  established  in 
HUD  legislation  enacted  in  1983  and 
this  rule. 


FR  Ola 


Interim  Final 

Rule 
Final  Actkm 

Smal  Entity:  No 


12/10/85    SO  FR  50594 
08/00/86 


Agency  Contact  Craig  Nickereoo, 

Director,  Rental  Rehabilitation  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Commimity 
Planning  and  Development,  202  755-5970 

RIN:  2506-AA60 

919.  •  RENTAL  REHABILITATION 
GRANT  PROGRAM-REVISION  OF 
UMIT  ON  MAXIMUM  REALLOCATION 
OF  GRANT  AMOUNTS  (CPD-3-66:  FR- 
2105) 

Legal  Authority:  42USCi437o 

CFR  Citation:  24  CFR  511.33 

Legal  Deadline:  None 

Abetract  This  rule  would  revise  the 
regulations  governing  the  reallocation 
of  rental  rehabilitation  grant  amounts. 
Currentiy,  a  reallocation  to  a  grantee 
may  not  exceed  130  percent  of  the 
amount  initially  obligated  to  the  grantee 
in  that  year.  This  rule  would  raise  the 
reallocation  limit  in  fiscal  year  1966  to 
160  percent  of  the  cumulative  amount 
obligated  to  the  grantee  in  Bscal  years 
1984. 1985  and  1986. 

Timetable: 


FR  Ctta 


Fmal  Action 


05/00/86 


Sman  Entity:  No 

Agency  Contact  Craig  S.  hnckerson. 

Director,  Rental  Rehab  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  (Community 
Planning  and  Development  Office  of 
Urban  Rehabilitation,  202  755-5970 

RIN;  2506-AA67 

920.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  REGULATIONS  (CPD- 
6-04:  FR-1995) 

Significance:  Reguiatofy  Program 

Legal  Authority:  42USC5301 

CFR  Citation:  24  CFR  570 


Abetract  As  a  result  of  the  1983  and 
1984  amendments  to  the  Housing  and 
Community  Development  Act  of  1974  as 
amended,  this  proposed  rule  would  set 
forth  new  requirements  governing  the 
administration  of  Conununity 
Development  Block  Grant  funds  under 
Subpart  A  (General  Provisions).  C 


(Eligible  Activities),  D  (Entitiement 
Grants),  F  (Small  Cities  Programs),  K 
(Other  Applicable  Laws),  M  (Loan 
Guarantees),  )  (Grant  Administration), 
and  O  (Program  Management). 

Tlmetal>le: 


FR  CM* 


NPRM 

10/31/84 

49  FR  43852 

NPRM  Comment 

12/31/84 

49  FR  43852 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  FR- 
1825.  FR-1852.  FR-1854;  FR-1572 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contacts  )ames  R.  Broughman. 

Director,  Department  of  Housing  and 
Urban  Development  Office  of 
(Community  Planning  and  Development 
Office  of  Block  Grant  Assistance, 
Entitiement  Cities  Division.  202  755-9287 

RIN:  2S06-AA47 

921.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES  - 
SELECTK>N  PROCESS  (CPD-11-04; 
FR-2000) 

Legal  Authority:  42  use  530i  to  5330 
CFR  Citation:  24  CFR  571 
LegeLOeadllne:  None 

Abst^iact  This  rule  would  incorporate 
new  policies  and  procedures  that  would 
simplify  and  add  flexibility  to  the  rating 
and  ranking  process  for  applicants  in 
the  CDBG  program  for  Indian  Tribes    • 
and  Alaskan  Native  villages. 

Timetal>ie: 


Action 


Data  FR  CM* 


NPRM  08/01/85    50  FR  31194 

NPRM  Comment  09/30/85    50  FR  31194 

Period  End 

Final  Actk>n  07/00/86 

SmaN  Entity:  No 

AgeiKy  Contact  Lerof  Goanella. 

Director,  Secretary's  Fund  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plaiming  and  Development  Office  of 
Program  Policy  Development  202  755- 
6092 

RIN:  2506-AA33 


UM  I 
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OBMlKmEKT  OF  HOOSWO  AND  URBAN  OEVEU)PIIENT  (HUD) 
nl  Cmmmgltw  Plirtng  u^  Dtottepwnt  (CPD) 


Comptota*  Acttofw 


922.  MMimKICrilL  KXJCIB» 


m  CHa 


OF 


7t;ni-10S4) 


2S01-AA25 

(FR-1965) 


CFB 


Agmcy*  Priority 
24CFn50 


01/17/ea 

SmalEntttyr  No 

AgMiey  Contact  Uroy  P.  Gonnrfl*  282 


FR 


Agancy  Contact 
202  7SB4ni 
mN:2S06-AA06 


RIN:  280*-AA50 


Mwgad  wNh  RIN   01/17/86 
2S01-AA30 
(FR-280a) 

SmalEntfty:  No 

Agoncy  Contact  Fraderidc  D.  Ras«ls 

2aa755-Mll 

RIM:  2S06^AA10  

923.EIIVWIOWMPiTALWE¥IEW. 
PROCEDURES  FOR  TMECOBQ 
PROORAM  (CP0.21-f1;  FR-1027) 

SlgnHlcanca:   AgeocyPriortV 

CFR  Citation:  24CFR58 


924.  SMALL  CITIES  CDBQ  PROGRAM 
(CPD-36-91;  FR-WOB) 
CFR  Citation:  24  CFR  570 
ComptotaA 


996.INOIANCDQB  PROGRAM- 
CONFLICT  OF  WTEREST  PROVWIOMS 

(CPIVS-a4:  FR-2016) 

CFR  Citation:  24  CFR  571.807 

Cuiiiplatad! ^ 

FR  CNa 


FR  CM* 


03/03/86 

^     SmalEMRy:  No 

Agancy  Contact  Richud  Kennedy  202 

755-6S22 


RIN:  2S06-AM)6 


Find  Action  12/19/86    50  FR  51675 

Smal  Entity:  No 

Agancy  Contact  Lwoy  P.  GonnelU  202 

RIN:  2S06-AA51 

[PR  Doc  M^vn  HM IM-1MK  MB  ■■) 
HUJNa000t4t1»«1-T 


928.  INWAN  CDBQ  PROGRAM  ^^ 
ASSURED  FUNDING  PROCESS  (CPD- 

CFR  Citation:  24  CFR  571.101 


DEPARTIiENT  OF  HOOSINO  AND  URBAN  DEVELOPMENT  (HUD) 
Govammant  National  Mortg—  Aaaociatlon  (QMItA) _ 


Pranila  Stag* 


927.  BOOK-ENTRY  SECURITIES  OF 

GNMA(GNMA-2-«6) 

SlgnHlcanca:   Agency  Priority 

Lagal  Aulhomy:  12USC1701 

CFR  Citation:  24  CFR  203 

Lagal  OaadHna:  None 

Abalract  The  regulation  will  provide 

for  uUlization  of  •  book-entry  system  to 

govern  the  issuance  and  custody  of 


GNMA  securities.  The  system  allows 
for  maintenance  of  records  by  an  Agent 
Bank  and  utilization  of  wire  transfers. 
Further,  the  book-entry  system  will 
curtail  loss,  theft  and  repeated  pledging 
of  GNMA  secnrities. 


FR  CHe 


Qovommant  Lavala  Affactad:  Federal 
Agancy  Contact  Walter  T.  Cassldy. 
Assistant  General  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Development,  Government  National 
Mortgage  Association,  Office  oflnsured 
Housing  and  Finance,  202  755-7200 

RIN:  250»-AA03 


ANPRM  00/00/00 

SmaN  Entity:  Undeten«n«l 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
ftowTMiant  Nrtjonai  Mortgaga  Aaaodatlon  (QNMA) 


Propoaad  Ruta  Stag* 


920.  MORTGAGE-BACKED 
SECURTHES  -  "EVWWN^TODATE 

FOR  FIRST  MONTWrn^^fSILS 
PRINCIPAL  AND  INTEREST  (ONMA-1- 

85;FR-2135) 

Lagal  Authority:  12USC1719 
CFR  Citation:  24  CFR  390 
Lagal  DoadNna:  None 


Alulif  t  This  rule  would  make  • 
technical  change  in  24  CFR  390  to 
accommodate  the  new  autonwted 
system  for  handling  the  issuance  of 
commitmentr  to  guarantee  mortgage- 
backed  securities.  The  current  rule 
requires  that  mortgage  in  a  pool  of 
mortgages  backing  the  issuance  of 
guaranteed  securities  have  a  date  for 
the  first  scheduled  monthly  payment  of 


principal  and  interest,  or  date  of 
purchase  from  an  Association  that  is  no 
more  than  twelve  m6nths  beJisre  the 
date  of  issuance  of  the  GNMA 
commitment.  TWs  rule  would  leviee  this 
requirement  to  provide  that  the  date  for 
the  first  scheduled  monthly  payment  of 
principal  and  interest  could  be  no  more 
than  24  months  before  the  issue  date  of 
the  securities. 


Propoaatf  Rote  Staga 


FR-CMa 


NPRM  05/00/86 

SoMiN  Entity:  No 


Agancy  Contact  Ricliatd  W.  Dyas. 
Yin  Ptea.,  Office  of  Mortgage-Basked 
Secur.,  Department  of  Housing  and 
Urban  Development,  Government 
National  Mortgage  Association,  202  755- 
8773 

RIN:  2503-AA04 

(FR  Doc  8^773  FIM  Ot-IMft  B4S  am| 
MUMQ  OOOC  4t1»«1-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  Of  Fair  Houolng.  and  Equal  Opportunity  (FHEO) 


Prarula  Staga 


929.  AFHRMATIVE  FAIR  HOUSING. 
MARKETINQ  TECHNICAL 
AMENDMENTS  (FHAEO-2-t3;  FR-1670) 

Lagal  Authority:    42  use  3601;  42  USC 

3535(d):  EO  11063 

CFR  Citation:    24  CFR  100;  24  CFR  106; 
24  CFR  200 

Lagal  DaadHna:  None 
AlMtract  The  amendment  will  clarify 
when  the  certificate  of  intent  not  to 
market  housing  is  submitted  and  that 
the  notice  of  intent  to  begin  mariceting 
is  part  of  an  owner's  responsibility 
under  the  Affirmative  Fair  Housing 
Marketing  Plan  (and  has  been  approved 
by  OMB  under  the  Paperwork 
Reduction  Act).  It  will  also  require  that 
owners  of  FHA-insured,  unsubsidized 
projects  submit  annually  data  on  the 
race,  ethnicity  and  gender  of  household 
head. 


Action 


Dale  FRCMe 


Next  /Sction  Undetermined 
Smai  Entity:  Undetennined 

Agancy  Contact  Peter  Kaplan. 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Program  Standards  and  Evaluation, 
202  755-7727 

RIN:  2S29-AA17 

930.  FAIR  HOUSINa4>ROPERTY 
INSURANCE  ACTIVITIES  (FHAEO-10- 


70) 

Lagai  Autliority:  42USC360t 

CFR  Citation:  24  CFR  114 

Lagal  DaadHna:  None 

Abatract  Would  add  a  new  Subpart  H 
detailing  HUD's  general  standards  to  be 
utilized  by  HUD  concerning  property 
insurance  practices  which  could 
constitute  discriminatory  activities. 


FR  CMS 


Next  Action  Undetermined 

SmaN  Entity:  No 

Agancy  Contact  Katiina  Ross, 
Director,  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity,  Office 
of  Fair  Housing  Enforcement,  202  755- 
587S 

RIN:  2S29-AA10 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Offlcaof  Falf  Housing  and  Equal  Opportunity  (FHEO) 


Propoaad  Rula  Staga 


931.  NONDISCRIMINATION  BASED  ON 
HANDWAPPED  IMPROQRAMS 
CONDUCTED  BY  HUD  (FR-2163; 
FNAEO-a-tS) 

SlJinlflcanca:  Regulatory  Program 

Legal  Authorlly:  29  use  794 

CFR  Citation:  24  CFR  9.101;  24  CFR 
9.100:  24  CFR  HOa;  24  CFR  9.T10;  24  CFR 
9.111;  24  CFR  9.130;24  CFR  9.1401  24  C»R 
9.149^  24  CFR  aieOt  24  CFR  ai51;  24  CFR 
9.1601  24  CFR  9M0 

Legal  BiaiMiw  wone 

Abatract  This  proposed  rule  would 
implement  section  504  of  the  Rdkab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 


Develepmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
compaaion  rule  to  the  Department's 
rule  on  nondiscrimination  baaed  on 
handicap  in  federally  assisted 
programs. 

Tlwiatabia: 

FR  CNe 


NPRM 

SmalBitilyr 


00/00/00 


Agancy  Contact  Devid  KixeL  Attorney 
Advisor.  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel  Off.  ef  Equal 
Opportimity  ft  Administrative  Law,  Fair 
Housing  and  Equal  Opportunity,  202 
755-6207 

RIN:  2S29-AA28 

93^  AMENDMENTS  OF  THE 
COMMUNITY  HOUSING  RESOURCE 
BOARD  REGUUmONS  (FHAEO-1-0S; 
FR-20e5> 

Legal  Authority:  42  use  3601  to  3619 

CFR  Citation:  24  CFR  120 

Legal  Deadline:  None 


"■"t^^ **'/'■'  --- 
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HUO-FHEO 


Proposal  Rtito  Stag* 


;  This  propoMd  rule  would 

amend  the  current  rule  for  the 
Community  Housing  Resources  Board 
at  24  CFR  12a  This  rule  would  establish 
further  program  features,  including 
provisions  for  grant  administration  and 
accountability  monitoring. 


NPRM  07/60/86 

Soiag  Entity:  No 

AcklMonai  Information:  Includes  FR- 

1407  (RIN-2529-AA06) 


Agwiey  Contad:  Deborah  Seabron- 
Dkkans.  Program  Coordinator. 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  756-6215 

RIN:  2529-AA27 


OeFARTMEKT  OF  HOOSWQ  AMD  URBAN  DEVELOPMENT  (HUD) 
OHif  Of  Fir  Hotwing  and  Equal  Opportunity  (FHEO) 

•33.  NONOISCmMINATION  BASED  ON 
HANDICAP  IN  FEDERALLY-ASSISTED 
PROGRAMS  AND  ACnVITIES  (FHAEO- 
4-«4;FR-770) 

StgnMcanca:   Regulatory  Program 
Lagal  Authority:  42  use  5309 
CFR  Citation:  24  CFR  8 


Alwlract  Would  add  a  new  24  CFR  8 
Part  to  set  forth  procedures  and  policies 
to  assure  nondiscrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance. 


Nona 

AtNtract  This  rule  would  amend  24 
CFR  Part  105  which  governs  the 
procedure  for  processing  complaints 
under  section  810  of  the  Fair  Housing 
Act.The  proposed  rule  would  reorganize 
the  provisions  of  Part  105  and  would 
add  more  specific  descriptions  of  the 
procedures  used  to  investigate  fair 
housing  complaints  to  make  a 
determination  to  resolve  matters  raised 
in  complainU  and  to  try  to  eliminate 
and  correct  alleged  discriminatory 
housing  practices  by  one  or  more 
means. 


TImotabta: 


FRCIla 


Fintf  /Sction  00/00/00 

SntalEntity:  No 

A0draonai  information: 

Proposed  rule  published  04/19/78  43  FR 

16652 

Interim  rule  published  05/06/83  48  FR 

20638 

Republished  05/18/83  48  FR  22470 

Effective  date  revoked  06/15/83  48  FR 

27528 

Interim  rule  to  be  treated  as  proposed 

rule 

Agoncy  Contact  David  Enid. 

Attorney.  Department  of  Housing  and 

Urban  Development.  Office  of  the 

General  Counsel.  202  756-6207 

RIN:  2S29-AA26 


Aedon 

Data 

PR  CHa 

NPRM 

10/16/84 

49  FR  40528 

NPRM  Comment 

12/17/84 

49  FR  40528 

Period  End 

Ftnat  Action 

06/00/86 

^ 


•34.  PROCEDURE  FOR  PROCESSING 

COMPLAINTS  UNDER  SECTION  •04 

OF  THE  FAIR  HOUSING  ACT  (FHAEO- 

B-94',  FR  2012) 

Signiflcanca:  Regutatocy  Program 

Lagal  Authority:    42  use  360i  to  3619; 

42  use  3535(d) 

CFR  Citation:  24  CFR  105 


Final  Rule  Stag* 


income  residents  arising  In  connection 
with  HUD  assisted  projecU  and  for 
contracting  opportunities  for  business 
concerns  located  in  or  owned  in 
substantial  part  by  persons  residing  in 
the  area  of  HUD  assisted  projects. 


Tlmatal>la: 


AcHon 


FR  Ctia 


Final  Action 


Small  Entity:  No 

Qovammmrt  Lavala  Affactod:  Federal 

Agancy  Contact  Charles  M.  Farbstein. 
Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development. 
Office  of  the  General  Counsel.  Equal 
Opportunity,  202  755-5570 

RIN:  2S29-AA24 

•35.  EMPLOYMENT  TRAINING  AND 

BUSINESS  OPPORTUNITIES  FOR 

LOWER  INCOME  PERSONS  IN 

CONNECTION  WITH  ASSISTED 

PROJECTS  (FHAEO-4^1) 

Lagal  Authority:    12  USC  1701u;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  135 

Lagal  DaadNna:  None 

Abatract  This  regulation  implements 

the  provisions  of  Section  3  of  the 

Housing  and  Urban  Development  Act  of 

1968  with  respect  to  opportunities  for 

training  and  employment  for  lower 


10/00/86 
Small  Entity:  No 

Agancy  Contact  Harold  Payne,  Section 
3  Coordinator.  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  and  Sec  3 
Ck)mpliance,  202  755-5673 

RIN:  2529-AA15 

936.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  HUD 
(FHAEO-1-79;FR-1161) 

Lagal  Authority:  42USC6101 
CFR  Citation:  24  CFR  146 
Lagal  Daadlina:  None 
AlMtract  This  part  sets  forth  poUcies 
and  procedures  to  assure 
nondiscrimination  on  the  basis  of  age  in 
programs  receiving  financial  assistance 
from  the  Department. 

TImatabIa: . 


Action 


Data 


FR  CM* 


Final  Action  00/00/00 

SmaNEntity:  No 

Agancy  Contact  Myra  B.  Kennedy, 

Equal  Opportunity  Specialist, 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity.  Program 
Compliance  Division,  202  755-5804 

RIN:  2520-AA01 


W  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offica  of  Fair  Houaing  and  Eqtial  Opportunity  (FHEO) 


Completatf  Aeflbna 


•87.  mPLEMEMTAMOM  OF  SECTIONt 
100  SF  THE  HOUSINO  MUD 
eOMMUNITT  BCVELOPMENT  ACT  OP 
1*74  (fmiEO-n-79tFR-Vm) 

gignmcanca:  ngenejr  rnoniy 

CFR  Citation:  24  CFR  144 


FR 


01/24/86 


SmaNEntity:  No 


Agancy  Contact  Barry 
755-540^ 

Rllil:  252»-AA02 

(FR  Doc  turn  FIM  (M-IM*:  •:4S  ami 
MUJNQ  COM  411S41-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
OffIca  Of  Adminlatratlon  (OA) 


Pvaiula  Staga 


93«  0R0ANIZAT10N.,FUNeTI0N.  ANB 
DELEGATIONS  OF  AUTHORITY 
9BBPART  C  -  SE^RET/VrrS 
DELEGATIONS  OF  AUTHORTFT  TO 
HEADS  OF  OFFICES  (ABM«-«2» 

Lagal  Authority:  42  USC  3535(d) 

CFRCItation:  24CFR3 


Atoll  act  Subpart  C  delegates  awthority 
from  the  Secretary  to  the  Comptrofler 
and  then  to  certain  Biwisions;  This. 


suBparf  is  almost  entirely  obsolete.  The 
alteznaiives  being  considered  are  ta 
etinrinate  Subpart  C  entirely  or  to 
update  all  of  the  obsolete  references. 
Neither  one  will  have  any  significant 
costK  each  wilLceqfiire  a  minimal 
asMMint  «f  stofTtime  and  Federal 
■egiatarpiMiaadan  casts.  TAe  benefit* 
of  both  alternatives  are  to  eliminate  a 
potentially  confosing  dtelegatiiBn  of 
authority. 


Tlmatabla: 


FR  CM* 


Next  Action  Undeterminod 

SmaH  Entity:  No 

Agancy  Contact  Donald  C  Demitroa, 
Diractor-  Mortgage  kisuranca  Aocnt  ft 
Sent,  Deportment  of  Housmg  and 
Urban  Bbvelopment  Cffice  of 
AAnMStration,  Office  of  Finance  and 
Accounting,  202  755  BtC 

RIN:  2935-AA01 


DEPARTMENT  OF  HOUSING  AND  URBAV  DEVELOPMENT  (HUOX 
Oroca  Of  Admlniatralioff.  (pA) _^___ 


Proposed  fMa  Staga 


•89t  COST  PRMOPLES  FOR 

liONPROHl«nOANg<>ffiaNfcg»M 

l-BSfiFR'MMil) 

LagoT  Authority:  42  CISC  3535(dr 

CFR  Citstion:  24  GFS  4* 


•40L  AUDIT  REQUIREMENTS  FOB  THE 
FAIR  HOUSING  ASSWTANCF 
PROGRAM  AND  THE  COMMUNITT 


TimataMa: 


Action 


FRCMa 


Abatract  This  rule  would  set  fbrth 
uniform  requirements  for  the 
adminiatration  of  HUD  grants  and 
principles  for  determintng-  e«et» 
applicable  to  aotivitiea  assislted  by 
HUD  grants,  as  containad  ivOMB 
Circulars  A-102.  A-llO.A-87,  A-21,  and 
A-122  regarding  gjant  management 


FR 


NPRM  OOAMMO 

Smal  Entity:  Undetamiinatf 

Agancy  Comactlwai^  L.  < 
Director,  Department  of  Hooaing  and 
Urban  Development.  Office  of 
Administration.  Policy  and  Evaluation 
Division.  202  755-5204 

RIN:  2S3&-AA06 


(FHftE»-f46.- FR-PI40f 

Lagal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  11:24  CFR  120 

Untc  None 

r  Although  OMB  Ciiculars  A- 

102  and  A-87  ase  applicaUaby  their 
language,  to  grant  recipients  imder  the 
Federal  Housing.  Assistance  Program, 
ai^  aliMugh  OliiffllCirculars  A-IK)  and 
A-122' are  aypltcable  to  grant  r^pients 
under  tAe  Cbmmunity  Housing  Resource 
Board  SBogcanw  the  regulations 
governing  tRese  programs  do  not 
mention  the  a^llcability  of  the 
respective  OMB  Circulars.  HUD 
therefore  is  proposing  to  amend  the 
regulations  for  these  two  programs  to 
q>ecify  the  applicability  of  the 
respective  OMB  Circulars  to  grant 
recipients  under  these  programs. 


NPRM  06/00/06 

SmaVEnMy:  No 

Agancy  Contact  Charles  M.  Farbstein. 

Aast.  General  Counsel  for  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development,  Office  of 
Administration,  Office  of  Equal 
Opportunity  and  Admin.  Law,  202  755- 
5570 

RIN:  253S-A/W1 

•4t.  FEDERAL  PROCUREMENT  OF 
CEMENT  CONTAINING  FLY  ASH 
(AO»1'«4rFR-t»3a) 

Lagal  Authority:  42  use  3535(d):  42  USC 

6962 

CFR  Citation:    24  CFR  570;  24  CFR  207 

Lagal  Daadlina:  None 

Abatract  Rule  will  provide  restrictions 
on  Federal  procurement  of  cement  and 
concrete  containing  fly  ash.  Will  be 
patterned  on  Environmental  Protection 
Agency  guidelines. 


UM  I 
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HUO-OA 


Proposad  Rul«  Stag* 


PR  CM* 


Government  Levele  Affected:  LomI. 
State 


NPRM  00/00/00 

SiMl  Entity:  No 
Affected  Sectors:  MuMpi* 


Agency  Conteet:  Ed  Girovari.  Director, 

Department  of  Housing  and  Urban 

Development,  Office  of  Administration. 

Policy  and  Evaluation  Division.  Office 

of  Procurement  And  Contracts.  202  755- 

5294 

RIN:  2535-AA05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
OMkm  of  Ailmlntetratlon  (OA)  , 


Final  Rula  Stag* 


Ml.  AMENDMENT  OF  THE  HUO 

ACQUMinON  REGULATIONS  (AOM-5- 

8S:  FR-21S1) 

Lag^  AuttMrlty:    40  USC  486(c);  42  USC 

3S35(d) 

CFR  Citation:  48  CFR  Chap.  24 


Atietract  This  rule  would  make  final  an 
interim  rule  published  in  1984.  which 
implemented  the  administrative  offset 
and  salary  offset  provisions  of  the  Debt 
Collection  Act  of  1962. 


Abetract  The  rule  would  add  Part  2452. 
Solicitation  Provisions  and  Contract 
Qauses  and  Part  2453.  Forms.  When 
the  original  HUDAR  was  published  in 
March.  1964,  solicitation  provisions  and 
contract  clauses  were  incorrectly 
placed,  and  no  HUD  forms  were 
included  at  all. 


FR  cue 


liilwlm  Final 
Rule 


07/00/86 


Smai  Entity:  No 

Agency  Contact  Edward  L.  Girovasi. 
Jr.,  Director,  Policy  and  Evaluation 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of 
Administration.  Office  of  Procurement 
and  Contivcts.  202  755-5204 

RIN:  2S3S-AA10 


Agency  Contact  Edward  L.  Girovasi. 
Jr..  Director.  Department  of  Housing 
and  Urban  Development.  Office  of 
Adminisd-ation.  Policy  and  Evaluation 
Division.  202  755-5294 

RIN:  2S35-AA06 


ra  cue 


Intatftn  Final  08/14/84    48  FR  32346 

Rule 
Final  Action  07/00/86 

Sma*  Entity:  Undetermmad 
Agency  Contact  Samuel  B.  Rothman. 
Attorney  Advisor.  Department  of 
Housing  and  Urban  Development. 
Office  of  Administration.  Office  of 
Program  Enforcement,  202  755-7184 

RIN:  2535-AA09 


Mi  ADMINISTRATIVE  CLAIM: 

IMPLEMENTINQ  CERTAIN 

PROVISIONS  OF  THE  DEBT 

COLLECTION  ACT  OF  tl  (S-10-«6; 

FR-1644) 

Legal  Auttwrlty:    42  USC  3711.  42  USC 

3717;  42  USC  3535(d) 

CFR  CHatlon:  24  CFR  17 
Legal  DeadHne;  None 


M4.  HUD  ACQUISITION  REGULATION 
(ADM-2-a4:  FR-2098) 

Legal  Authority:    3i  use  35S1  to  3556: 

41  USC  403;  41  USC  253;  40  USC  486(c);  42 

use  3535(d) 

CFR  Citation:  48  CFR  24 

Lagal  Deadline:  None 

Abetract  The  rule  will  amend  the  HUD 

Acquisition  Regulation  to  implement  the 

Competition  in  (Contracting  Act 

TlmataMa: 


:^ 


Fit  CNa 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Final  Action  06/00/86 

Small  Entity:  Undetermined 


11/08/85    50  FR  46572 
12/18/85    50  FR  46572 


•45.  TRANSFER  OF  AUTHORITY  TO 
SETTLE  CONTRACT  DISPUTES 
CONCERNING  THE  CONSOLIDATED 
SUPPLY  PROGRAM  (ADM-2-M:  FR- 
2M7) 

Legal  Auttwrlty:  42  use  3535(d) 
CFR  Citation:  24  CFR  965 
Lagai  Deadline;  None 
At>etract  Conti-acting  authority  for  the 
Consolidated  Supply  Program  (CSP) 
recently  was  transferred  from  the 
Office  of  Pubhc  and  Indian  Housing  to 
the  Office  of  Procurement  and 
Contracts.  One  function  -  authority  to 
settle  dispute  between  HUD  and  CSP 
contractors  -  should  also  have  been 
transferred  to  the  Office  of  Procurement 
and  Contracts.  Thia  rule  transfers  Uie 
authority. 

Tlinetahle' 


Action 


FRCNe 


Final  Action  04/00/88 

Smal  Entity:  No 

Agency  Contact  Edward  L.  GirovaaL 
Director.  Policy  and  Evaluation 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration.  Office  of  Procurement 
and  Contracto.  202  755-5204 

RIN:  2S35-AA07 

in  Ok  »«m  PIM  0«-lMa  M*  hbI 
I  OOOe  4>1*«1-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Qfllea  of  PubHc  and  Indian  Houaing  (PIH) 


Prarola  Stag* 


940.  INDIAN  HOUSING  PROGRAi^ 

REVISED  PROGRAM  REGULATIONS 

(P*2-8e(  FR-2200) 

Legal  Auttwrlty:  25USC450e(b) 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 

Abetract  This  rule  will  update  the 
Indian  Housing  Program  regulations  to 
refiect  legislative  amendments  enacted 
in  the  Housing  and  Community 
Development  Amendments  of  1961  and 
the  Housing  and  Urban-rural  Recovery 
Act  of  1983.  This  proposal  also  will 
constitute  a  consolidation  of  rekvant 


provMoRB  af  regulations  flowing  from 
the  U.&  Houaing  Act  of  1937,  as  these 
affect  the  Indian  housing  programs.  It  is 
the  Depaatment's  intention  that  this 
tUdated  Part  905.  fallowed  with  a 


Action 


Dele  FR  CMa 


cons 


comprehensive  Indian  Housing 
Handbook,  should  be  the  controlling 
regulatory  package  governing  the 
development  and  operation  of  Indian 
housing  projects. 


Next  /Action  Undetermined 
SmaN  Entity:  No 

Agmrct  Contact  lohn  V.  Mayata. 

Director,  Office  of  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  Department  of  Housing 
'  and  Urban  Development,  Office  of 
Public  and  Indian  Housing.  2K  755-1015 

RIN:  2Sfn-hK3Z 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOf»MENT  (HUD) 
Ofgca  of  Public  and  Indian  Hbuatag  (PIHy 

M7.  TURNKEY  III  HOMES^MERSHIP 

OPPORTUNITIES  PROGRAM  (P-3-85; 

FR-2138) 

Significance:   Agency  Priority 

Legaf  Authority:  42  use  1437 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None 

Alwtract  This  would  make 
miscellaneous  amendments  to  the 
existing  Turnkey  ni  program  regulations 
to  facilitate  program  administration  and 
to  allow  flexibility  to  address  specific 
local  problems.  The  amendments  will 
clarify  appropriate  procedures  to  use 
when  existing  occupants  are  eligible  to 
become  homebuyera  to  facilitate  the 
actual  sales  of  the  units. 

Timetable:  


Propoaot^  Rula  Stag* 


|.«gal  Deadline:  None 

Alwtrect  This  proposed  rule  will 
amend  Public  and  Indian  housing 
development  and  modernization 
regulations  to  reflect  the  repeal  of  Sec. 
6(b)  of  the  United  States  Housing  Act. 
Sec.  6(b)  limits  on  dwelling  construction 
and  equipment  cost  for  the  different 
areas  of  the  coimtry.  The  proposed  rule 
will  also  amend  these  regulations  to 
incorporate  new  cost  containment 
procedures. 

Timetable; 

FR  Ota 


NPRM 


07/00/86 


FR  ca* 


NPRI4  07/00/86 

Smal  Entity:  Undetermined 

Agency  Contact  Wayne  Hunter.  Senior 
Program  Analyst  Department  of 
Housing  and  Urban  Developmeni; 
Office  of  Public  and  Indian  Housing. 
Office  of  Public  Housing.  202  755-071* 

RIN:  2577-AA34 

MK  •  PUBLIC  AND  INDIAN  HOUSING 
.  COST  CONTAINMENT  PROCEDURES 
(P-1-M;  FR-21M) 
SignHlcanoe:  Ragulalory  Program 
Legal  Authority:   42  usc  I437d:  PL  99- 

160 

CFR  CttattOR    24  CFR  968;  24  CFR  041: 

24  CFR  905 


SroaNEMity:  No 

Agency  Contact  Nancy  Chisholm. 
Director.  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing. 
202  75S-0713 

RIN:  2577^AA37 ' 

MO.  INCREASE  IN  SINGLE  PERSON 

OCCUPANCY  LNMTS  (P-40-04;  FR- 

2063) 

Legal  Authority:  42USCi437a 

CFR  Citation:    24  CFR  812;  24  CFR  912 


Abetract  Implements  Section  202  of  the 
Houaing  and  Urban-Rural  Recovery  Act 
of  1903  to  permit  the  Secretary  to 
increase  bt>m  15  percent  to  30  percent 
the  number  of  units  within  the  area 
under  the  jurisdiction  of  any  public 
hoosing  agency  that  may  be  occupied 
by  sin^e  persons.  In  addition,  the  rule 
changes  the  maximum  percentage  of 


income  that  recipients  of  the  Section  8 
Existing  Housing  Program  may  pay 
under  their  leases. 


Action 


Data 


FR  CMa 


NPRM 


06/00/86 


SmaH  Entity:  No 

Additionai  information:  ADDITIONAL 
CONTACT  PERSON:  James  J.  Tahash; 
Director.  Program  Planning  Division: 
Office  of  Multifamily  Housing 
Management  (202)  426-3970. 

Agency  Contact  Edward  Whipple, 

Chief,  Occupancy  Branch,  Department 
of  Housing  and  Urban  Development 
Office  of  Pubhc  and  Indian  Housing. 
Office  of  Public  Housing.  282  428-0744 

Rltfc  2577-AA07 

95a  PUBLIC  HOUSING  -  TENANT 
LEASES  AND  PHA  GRIEVANCE 
HEARINGS  (P-26-79;  FR-11M) 

Significance:   Regulatory  Program 

|.agai  Authority:  42  USC  1437 

CFR  Citation:    24  CFR  960;  24  CFR  966 

Legal  Deadline:  Nona 

Abetract  Would  amend  the  regulations 
to  simplify  the  requirements  for 
provisions  included  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 


UM  I 


UM  I 


lun 


HUOr-PIH 
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AoMwy  ConlMt  Edwud  Wklppla. 
Department  of  Hooting  and  Urban 
Davalopment  Office  c^  Public  and 
Indian  Housing.  M 

RM:  2S77-AA18 


•61.  TENANT  PARnOPATION  IN 
HANAOCMENT  OF  PUBLIC  AND 
MDIAN  H0U8INQ  PfMXICCTS  (P-1-t6; 
m  1039) 


Qovwnmont  Leveto  Affwiad:  Local 

Agwiey  Contact  Jankse  D.  Rattlay. 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing.  Project  Management 
Division,  an  TBS-iaOO 
RM:  2S77-AA30  


Ugri  Auttwrtty:  42  U9C  14370;  42  use 

3636M 

CFROMIOn:    24  CFR  964;  24  CFR  988 


•61.  DI8ALL0WANCC  OF  LEOAL 
EXPENSES  FOR  SUITS  AGAINST  HUD 
IN  CALCULATION  OF  OPERATMO 
SUBSIDY  (P-2-85;  FR-2134) 
Lagri  Authority:  42  USC  I437g 
CFR  Citation:  24CFR990 


•53.  •  PERFORMANCE  FUNDINQ 
SYSTEM  •  ELIMINATION  OF 
INFLATION  FACTOR  FOR  FISCAL 
YEAR  1967  <P-3-86:  FR-2210) 

Significance:  Agency  Priority 

Legal  Authority:  42USCi437g 

CFR  Citation:  24  CFR  990.105 

LagalDeacMna:  Nona 

Abelreet  This  proposed  rule  would 
curtail  increases  in  operating  subsidy 
eligibility  in  the  Public  and  Indian 
Housing  programs  for  Fiscal  Year  1987 
by  eliminating  the  use  of  the  local 
inflation  factor  in  determining  a  PHA's 
allowable  expense  level  for  that  year. 


Abelract  Prl-«5 

This  rule  will  codify  the  Department's 
poUcy  of  encouraging  public  housing 
•gendea  (including  Indian  housing 
■udiorities)  to  foster  tenant 
participation  and  to  contract  with 
tenant  management  corporations  to 
perform  appropriate  functions  in  the 
management  of  public  (or  Indian) 
housing. 


MHwiaw*:  Tills  proposed  rule  would 
provide  that  a  PHA's  legal  expenses  for 
litigation  against  HUD  would  not  be  an 
allowable  expense  in  calculation  of 
operating  subsidy. 


FR  CMa 


NPRM 


05/00/86 


ffl  CMa 


m  CNa 


NPRM  01/08/88    51  FR  979 

NPRM  Convnant  03/10/86    51  FR  979 

PMod  End 

Fintt  AcMon  06/00/86 

Smal  Entity:  No 


07/00/86 

Smal  Entity:  No 

Agency  Contact  Nancy  Chishofan. 

Director.  Office  of  Policy,  Department 

of  Housing  and  Urban  Development. 

Office  of  Public  and  Indian  Housing. 

202755-8718 

RIN:  2577-AA33 


Smal  Entity:  No 

Agency  Contact  Nancy  Chisholm, 

Director.  Office  of  Policy,  Department 

of  Housing  and  Urban  Development. 

Office  of  Public  and  Indian  Housing. 

202  755-6713 

RIN:  2577-AA36 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
nwfcaa  of  Public  end  Indian  Hotwlng  (PIH)     . 


Rnal  Rule  Stage 


•54.  INDIAN  PREFERENCES  (P^I-63: 

FR-10M) 

Signmcance;  Regulatory  Program 

Legtf  Authority:    42  USC  1437;  25  USC 

4S0a(b) 

CFR  CItetlon:  24  CFR  905 

Legal  DeedWne:  Nona 

Abstract  Section  7(b)  of  the  Indian 
Self-Deteimination  and  Education 
Assistance  Act  requires  that  preference 
be  given  to  the  greatest  extent  feasible 
to  Indian  organizations  and  economic 
enterprises  in  contracting  and  to 
Indians  in  employment  and  training. 
The  goal  is  to  improve  the  provision  of 
Indian  preference  in  both  development 
and  management  as  compared  to  the 
current  regulations  implementing  Indian 
preference. 


FR  cna 


Final  Ac8on 


07/00/86 


SmalEntlty:  No 

Agency  Contect  John  V.  Meyars, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  Office  of  Indian 
Housing,  208  755-1015         . 

RIN:  2577-AA26 


•55.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  PHA-OWNED 
PROJECTS  (P-S6-63;  FR-176*) 

Legel  Authority:   42  USC  1437  note;  42 
U^1437a;  42  USC  1437*  42  USC  1437g 

CFR  Citation:    24  CFR  966.303;  24  CFR 

965.304;  24  CFR  986.305;  24  CFR  966.307; 
24  CFR  965.310;  24  CFR  965.401;  24  CFR 


965  402;  24  CFR  965.403;  24  CFR  965.404; 
24  CFR  965.405;  24  CFR  965.406;  25  CFR 
965.407;  24  CFR  965.406;  24  CFR  965.409; 
24  CFR  965.410 

Legal  Deadline:  None 
Abetrect  Rule  amendment  to  allow 
PHAs  to  employ  a  more  flexible  cost- 
beneflt  analysis  when  determining  the 
cost-effectiveness  of  individual 
metering  of  tenant  utilities. 


NPRM  Comment 

Period  End 
Final  Action 

SmalEntlty:  No 


11/14/83 
01/13/84 

00/00/00 


48  FR  51785 
48  FR  51785 
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HUD-PtH 


Final  Rule  Stage 


Agency  Contact  Charias  R.  Ashmoce. 

Utilities  Officer,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing.  20^  755-6648 

RIN:  2S77-AA27 

•S6.  PERFORMANCE  FUNDING 
SYSTEM;  VACANCY  RULE  REVISIONS 
(P-Sa-aS;  FR-1775) 
Significance:  Regulatory  Program 

Legel  Authority:   42  use  1437;  42  use 
3535<d> 

CFR  Citation:  24  CFR  990.110 
Legal  Deadline:  None 
Atwtract  This  rule  establishes  new 
conditions  under  which  a  Public 
Housing  Agency  may  use  a  Projected 


Occupancy  Percentage  of  less  than  97% 
in  computing  its  per-imit  Operating 
Income  Level  under  the  Performance 
Funding  System.  A  HiA  that  is  defined 
as  a  low  occupancy  PHA  is  required  to 
have  a  HUD-approved  Comprehensive 
Han  which  sets  out  strategies  for 
increasing  its  occupancy  rate  to  97%.  A 
low  occupancy  PHA  with  such  a  Plan 
may  use  its  yearly,  PHA-wide 
occupancy  goal,  rather  than  97%  to 
compute  its  Operating  Income  Level.  A 
PHA  with  a  high  occupancy  rate  (equal 
to  or  greater  than  97%)  may  use  97%  as 
its  Projected  Occupancy  Percentage  in 
computing  its  per-unit  Operating 
Income  LeveL  lliese  changes  enable  a 
PHA  to  maximize  its  total  income  by 
reducing  its  vacancies. 


AcOon 


FR  CNa 


NPRM  05/31/84    49  FR  22883 

NPRM  Comment    07/02/84    49  FR  22683 

Period  End 
Interim  Final  06/24/85    50  FR  25661 

Rule 
Interim  rule  08/02/85    50  FR  25961 

effective 
Final  Action  04/00/86 

SmalEntlty:  No 

Agency  Contact  John  T.  Comerfotd. 

Chief,  Financial  Management  Branch. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Hoiuing,  202  428-1872 

RIN:  2577-AA23 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Houelng  (PIH) 


Completed  Actlone 


957.  PUBLIC  HOUSINQ  PROGRAM- 
CONTINUED  OPERATION  OF 
PROJECTS  AS  LOWER-INCOME 
HOUSING  AFTER  COMPLETION  OF 
DEBT  SERVICE  (P-60.79;  Ffl-1202) 

CFR  Citation:  24  CFR  969 

Complete<fc 


FRCtta 


No  furtfw  action   02/10/86 
contemplated 

SmaH  Entity:  No 

Agency  Contact  Nancy  Oiisholm  202 

7554713 

RIN:  2577-AA15 


958.  PUBLIC  HOUSINQ  PROGRAM- 
DEMOLITION  OF  BUILDINGS  OR 
DISPOSITION  OF  REAL  PROPERTY  (P- 
2944;  FR-1892) 

CFR  Citation:  24  CFR  970.2;  24  CFR 
970.1;  24  CFR  970.3;  24  CFR  970.4;  24  CFR 
970.5;  24  CFR  970.6;  24  CFR  970.7;  24  CFR 
970.8;  24  CFR  970.9;  24  CFR  970.10;  24  CFR 
970.11 

CompleteQ: 


959.  MODIFICATION  TO  THE 
PERFORMANCE  FUNDING  SYSTEM  (P- 
2-«4;  FR-1834) 

CFR  Citation:  24  CFR  990 

Completed: 

FR  CMS 


11/18/85    50  FR  47368 
04/01/88    so  FR  47388 


FR  CNa 


Final  Adion  12/13/85    50  FR  50891 

SmalEntnr.  No 

Agency  Contact  C  Wayna  Hunter  202 

7554713 

RIN:  2577-AA02 


Fintt  Action 

Final  Action 

Effective 

SmaHEntity:  No 

Agency  Contact  Nancy  Chishohn  202 

7S5-071S 

RIN:  2577-AAOO 

[FR  Doc  ••^773  FUad  0»-lMft  ftW  aiiO 
I COOE  «>1»«1-T 


Monday 
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Department  of  the 
Interior 
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UM  I 
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DOI— ASPBA 


PropoMd  Rule  Stag* 


DOI 


UM  I 


DEPARTMENT  OF  THE  INTERIOR 

Offloe  e<  tlM  Secretary 

2SCFRCh.l 

30CFRChe.ll,fVandVII 

aeCFRGIui 

43  CFR  SuMWe  A.  Che.  I  and  R 

4«CFRCh.14 

SO  CFR  Clw.  I  and  IV 

Samiannuai  Agenda  of  Rulee 
Scheduled  for  Review  or  Development 

AOeNCV:  Department  of  the  Interior. 
ACTION:  Semicumual  agenda  of  rule« 
scheduled  for  review  or  development. 


April  198S  and  October  1986.  An  asenda 
is  rcquirMl  by  tha  Regiilatoty  Flexibility 
Act  and  Executive  (>der  12291. 

jmonm  Unleaa  otharwiae  indicated, 
all  Agency  ConUcta  are  located  at  the 
Department  of  the  Interior,  ISdi  and  C 
Streeta.  N.W..  Waahington.  D.C  ZOUD. 


:  This  notice  provides  the 

semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


AT10N  CONTACT 

All  commenta  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Division  of  Directives 
and  Regulatory  Management.  OEBce  of 
Information  Resources  Management 
Department  of  the  Interior,  at  the 
address  above  or  on  202-343-6191. 

MJPPiBMMTARV  NtMNONATION:  With  this 
publication  the  Department  aatisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  ndes 
that  are  scheduled  for  review. 


DEPARTMENT  OF  THE  INTERIOR  (DOO 

Aaairtant  Secrfry  for  Policy.  Budgrt,  and  Admintotratlon  (ASPBA) 


Agoncy  Contact  Colanal  C 

CMef.  Division  of  Acquisition  and 
Grants.  Department  of  the  Interior, 
Assistant  Secretary  for  Policy.  Budget, 
and  Administration.  18th  ft  C  Streeta. 
NW.  Washington.  DC  20240.  202  S4»- 
MSl 


RIN:  1090-AA11 


Steultaneously  the  Department  meets 
(hi  requirement  of  the  Regulatory 
FtodbUity  Act  (S  U.S.C.  601  at  seq.)  diat 
aa  agenda  be  published  in  Apri^and 
Oelober  of  each  year  identifying  rules 
wfaidi  will  have  significant  economic 
eCfecta  on  a  substantial  number  of  small 
entities:  those  rules  which  will  have 
such  effects  are  spedficaUy  identified  in 
the  agenda. 

Thia  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12406  and  which  are 
indndad  in  this  Department's  1986 
regulatory  program.  A  more 
camprehensive  discussion  of  this 
pragram  and  the  rules  will  be  contained 
in  the  "Regulatory  Program  of  the  United 
Slates  Government"  (April  1, 1986  - 
March  31, 1987).  which  will  be  published 
by  the  Office  of  Management  and 
(t. 


DATED:  February  3, 1986. 
GmUR.Biao. 

Ami'tant  Secretary  of  the  Interior. 


Propo— d  Rulo  Stag* 


96a  UNIFORM  ADMM»TRAT1VE 
REQUIREMENTS  FOR  QRANTB  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AMD  LOCAL  GOVERNMENTS 

Legal  Authority:   3i  use  50i  at  saq:  16 

USC4%  EO  11541:  31  use  8603  to  6604; 
Act  of  1968:  16  use  831h:  31  USC  6301;  S 
use  301;  24  USC  278;  31  USe  701  at  saq  aa 
amended:  40  USC  474  at  aaq;  41  USC  5  at     ^— ^m^— n^i™ 

•*'  ....     961.  NATURAL RE80URCE  DAMAGE 

CFR  Citation:   43  CFR  Not  yet  delenninad     /^ggf  y^upMT  ■  TY»g  A  PROCEDURES 


inchide  alternative  protocols  for  the 
testing,  sampling,  and  valuing  of  natural 
resource  damages.  This  submission 
covers  the  Type  A  fwocedures. 

TlaMtaMe: 


AoMen                      Data          PR  CNa 

ANPRM 

01/10/83 

48  FR  1064 

ANPRM 

02/15/83 

48  FR  1084 

COfWIMflt 

Period  End 

AMI^IRM  • 

06/31/83 

48  FR  34788 

Legal  Deadline:  Nona 

Abetract  This  Notice  of  Proposed 
Rulemaking  proposes  common 
regulations  establishing  consistency 
and  uniformity  among  Federal  agencies 
in  the  administration  of  grants  to  SUte. 
local,  and  federally  recognized  Indian 
tribal  governments. 


Convnaftf 


Significance:  RaguMwy  Program 

Legel  Auttwrlly:  33  USC  965i(cXi)  Co«p       

Envir  Rapnae,  Compnatn  ft  Uabty  Act  1960         oommani 

CFRCIIatlon:  43  CFR  11 


ni  cue 


NPRIM  00/00/00 

Smei  Entity:  Undetannined 


\ 


judUal.  May  5.  1966.  Stal- 
utofv  daadfcis  1^/11/e^  Judicial  liaedfciaa 
rwiuiraa  NPRM  by  05/05/86  and  fnal  luls 
10/07/86. 

Abetract  CERCLA  allows  trustees  of 
natural  resources  which  have  been 
damaged  by  a  release  of  a  hazardous 
substance  to  bring  a  claim  against  the 
responsible  party.  Section  301(c) 
requires  the  development  of  two  sets  of 
regulations.  The  Type  A  regulations  will 
be  composed  of  simplified  procedures 
which  require  minimal  field 
hivestigations.  Type  B  regulations  will 


leopaoad  to 

06/31/63 
Conwwnl  period    01/11/86    50  FR  1560 

leopawsd  untf 

6/31/86 
NPRM  06/05/86 

nnri  Action  10/07/86 

Smel  Entity:  Undetannined 


Agency  Contact  Mr.  KeiOi  Eaatbt. 
Asaodate  Solidtor/Eneigy  and 
Resources,  Department  of  the  Interior, 
Assistant  Secretary  for  Pblicy,  Budget 
and  Adminiatration,  18th  and  C  Streets 
NW,  Washington.  DC  2024a  TM  343- 


M2.  DEPARTMENT  OF  THE  MTERIOR 
ACOUISmON  REGULATION  (FAR) 

Legal  Authority:  5USC301 

CFR  Citation:  48CFR1400 


ni  CHS 


NPRM 


00/00/00 


RIN:  1090-AA07 


;  This  rule  will  implement 
changes  in  the  FAR  as  a  result  of  the 
Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1984.  PJ.  98-577. 


SmeiEntfty:  No 

Agency  Contact  William  S.  Opdyka. 

Chief,  ft«nch  of  Policy  and  Regulations. 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget  and 
Administration,  18th  ft  C  Streets.  NW. 
Washington,  DC  2024a  202  343-34SS 

RIN:  1090-AA10 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Asatotant  8Mr«tary  for  Poicy,  Budgt,  and  Admlnlttration  (ASPBA) 


Final  Rulo  Stag* 


963.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  •  TYPE  B  PROCEDURES 

SIgniilcance!  RaguMory  Pregrani 

Legal  Authority:  33  USC  965i(cMi)  Comp 
Envir  Rspnaa,  Compnatn  ft  UaMy  Act  1960 

CFRCttalion:  43CFR11 


Action 


FRCtle 


Second  ANPRM     08/01/83    48  FR  34768 
laauad. 
Summaiy  of 
oonvnants 
praMtdad  and 


964.  DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATION 


Authority:  5  USC  301 
CFR  Citation:  48CFR1400 


StaMofy 
lequiras  flnal 


JudUal.  June  23.   1966. 
12/11/82  JudkM  I 
fulas  by  6/23/86 


Abetract  CERCLA  allows  trustees  of 
natural  reaources  which  have  been 
damaged  by  a  releaae  of  a  hazardous 
substance  to  brtaig  a  claim  against  the 
responsible  party.  Section  301(c) 
requires  the  development  qf  two  sets  of 
regulations.  The  TyiM  A  regulations  will 
be  comiKMed  of  simplified  procedures 
which  require  minimal  field 
investigations.  Type  B  regulations  will 
include  alternative  protocols  for  the 
testing.  wimpHng.  and  valuing  of  natural 
resource  damages.  This  submission 
covers  the  Type  B  procedures. 


raopanad  unll 

08/31/83 
Comment  period    01/11/85    50  FR  1550 

leopanad  unU 

05/31/85 
NPRM  12/20/85 

NPRM  Comment    02/20/86  ^ 

Period  End 
Fkiai  Action  06/23/86 

Finri  Action  07/23/86 

Effacttve 

Smal  Entity:  Undetannined 

Agency  Contact  Mr.  Keidi  Easdn. 
Aaaodate  Solidtor/Eneigy  and 
Resources.  Department  of  the  Interior, 
Aaaistant  Secretary  for  Policy,  Budget 
and  Administration.  18th  and  C  Streets 
NW.  Washington.  DC  2024a  292  S43- 


Abetract  This  rule  will  implement 
changes  made  in  the  FAR  as  a  result  of 
the  Competition  in  Contracting  Act  of 

1964,  P.L  oe-aee. 

Timetable: 

FR  CMS 


Final  Action 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  William  Opdyka, 
Chief,  Branch  of  Policy  and  Regulations, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget  and 
Administration.  18th  ft  C  Streets,  NW. 
Washington.  DC  20240,  282  S4S-S4SS 

RIN:  1090-AA08 

(Fit  Doc  a6-4Sa  Tiled  04-1S4B:  B:4S  «n| 
SaUNQ  OOOC  4S1«-1»-T 


FR  cae 


ANPRM 
COflWVMfIt 

Period  End 


01/10/83 
02/15/83 


46  FR  1064 
48  FR  1064 


RIN:  1000-AA08 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offtoa  of  tha  Soldlor  (OSOL)      


Prerule  Stage 


96S.  PRACTICES  BEFORE  THE 
DEPARTMENT 

Lagal  Auttwrily:  43U9C1464 

CFRCRaHon:  43CFR1 


„._ :  This  rule  governs  practice  in 

administrative  proceedings  before  the 
Department  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  widi  the  Department's 
enqfdoyee  conduct  regulations  (43  CFR 


Part  20)  and  the  Ethics  in  Government 
Act 


-.^-  .-jH. 


/  Vol  81.  Mb.  75  /  hkmdmy,  Aprf  It  1166  /  Ugtflad 


ni 


Nwt  Acion  Undatarminad 
I  EfiH^f:  No 

itonnatton:  OrigiDalhr 
■cheduled:  January  1881. 


feitnlor.  Office  of  the  SoHdtor.  imfa  and 
C  SitMts.  NW.  Washington.  DC  20240. 
MIMS-5219 
RM:  1002-AAOO 


966.  RECORDS  AND  TESTIMONY 

tAHMiemr   SUSCS62 


Abstract:  Tha  Departmant'c  regtilationa 
implemMiting  the  Fkeedom  of 
InfocmatioB  Act  will  be  clarified  and 
updated  aa  appropriate  under  current 
law. 


CFRCItitfon:  43CFR2 


Attqraey-Adviaar.  DepartiMnt  of  the  ^^^^ 


Next  Action  Undetarmined 
Sim6  EntNr.  No 

Agwioy  Contact  John  D.  Tiasiaa. 

Assistant  SoUdtor,  Dapartmant  of  tha 

bterior,  OfRce  of  the  SoUdtor.  18th  ft  C 

Streets.  NW.  Washington.  DC  20310.  201 

MS-SZIS 

RM:  1O02-AAO2 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Ofltoa  Of  tif  Soidtor  (OSOL) 


Propo— d  Ruia  Stag* 


667.  •  TRANS-ALASKA  PVELME 
^JJAMUTY  FUND 

/  Lagri  Aulhorltr-  43  use  1653(c);  33  use 

1321(pM1).(2) 
\CFRCItalion:  43CFR29 


\ 


AbCtract  These  regulations,  which 
supervise  and  administer  the  Fund 
provided  for  by  Sec  204(c)  of  the 
Trans-Alaska  Pipeline  Authorizatioo 
Act.  43  use  Sec  1653(c)  wiU  be 


amended  to  eliminate  inconsistencies 
between  the  existing  regulations  and 
the  Act  clarify  language  which  has 
been  found  to  be  confusing,  delete 
provisions  that  are  no  longer  necessary, 
and  provide  a  more  efBdent  process  for 
filing  and  considering  claims  made 
against  the  Fund. 


05/01/86 
Smal  Entity;  Undatsminad 

Aganey  Contact  Robert  H.  MaB. 

Attorney-Advisor.  Department  of  tha-. 
Interior.  Office  of  the  SoUdtor. 
Washington.  DC  2024a  MS  S«S-sn6 

RtN:  1082-AA03 

m  Doc  »MB  RM  0«-1Mft  MS  *■! 
[4S»W-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
OffIca  for  Equi  Opportunity  (OEO) 


966.  NONDISCRIMINATION  ON  THE 
BASS  OF  AOE  M  PROGRAMS  OR 
ACTIVmES  RECEIVINQ  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:    Ttw  Age  Disoiminaiion 

Act  ol  1975.  as  amended;  42  USC  6101;  45 

CFR90 

CFR  Citation:  43  CFR  17.  Subpart  C 


receiving  Federal  finandal  assistance 
from  the  Department. 


PuMte  Conylanca  Coat  initial  Coet  80; 
Yewly  Reourrtng  Cost  $0;  Base  Year  lor 
1906 


Adlen 


FR  CMa 


None 

Abotract  This  rule  wiU  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  age  in  programs  or  activities 


01/03/80    45  FR  976 
Begin  Review        08/00/86 
Rntf  Action  02/00/67 

Smal  Entity:  No 
AddNlonal  Information:  LEGAL 
AUTHORITY:  Originally  scheduled: 
January  1979. 


Aflactad  Sactora:  Nona 
Qovammant  Lavala  Affactad:  Local, 
stale 

Agency  Contact  Mahrla  C  Fowlar. 
Supervisofy  Equal  Opportimity  Spc 
Departmoit  of  the  Interior.  Office  far 
Equal  Opportunity,  18tb  and  C  Streets. 
NW.  Warrington.  DC  2024a  181  9€S- 
«SS1 


RM:  1001-AAOO 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offlea  for  Equal  Opportunity  (OEO) 


FtoMl  Ruli  Stag* 


666.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  INDgARTMENT  OF 
THE  INTERIOR  PROGRAMS 

Lagai  Authority:   PL  95-602.  Sac  504;  29 

USC794 

CFR  Citation:  43  CFR  17.  Subpart  E 

Lagal  DaatMna.  JudtaM.  The  Court  asked 
that  the  njlee  be  publshed  as  quiddy  as  pos- 


activities  conducted  by  the  Department 
of  the  Interior. 


FR  Cne 


Abatraet  This  rule  will  provide  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  w^ch 
prohibits  discrimination  on  the  basis  of 
handicap  as  applied  to  programs  or 


NPRM  00/11/85    50  FR  37006 

NPRiil  Comment  11/11/85 

Period  End 

Hntf  Action  06/00/86 

SmalEntlty:  No 

AddMonal  Information:  Originally 
scheduled:  Odober  1963. 

Pubic  Comp6anca  Coat  inKisi  Cost  so-. 
Yewty  Recurring  Coet  $0;  Base  Year  for 
Dolar  Estimates:  1966 

Affactad  Sactora:  Norte 


Govommant  Lavala  Affactadt  Federal 

Agancy  Contact  )oeeph  A.  Caneda. 

Departmental  Section  504  Program 
Manager.  Department  of  the  Interior, 
Office  for  Equal  Opportunity.  18th  and 
C  Streets.  NW,  Washington.  DC  2024a 
202  343-3868 

RIN:  1001-AA01 

(Fit  Doc  a»4S21  niad  0»-IM(c  MS  «D| 

aNJjNe  coos  aio-to-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Ofltoa  Of  Itoaflnga  and  Appaala  (OHA) 


Prarula  Staga 


67a  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Lagal  Authority:   43  use  1201:  5  use 

301;  25  use  2:  25  use  9:  25  use  372:  25 
use  373:  25  use  374:  25  USC  373a:  25  USC 
373b 

CFR  Citation:  43  CFR  4  I 


Abatraet  The  Office  of  Hearings  and 
Appeals  is  reviewing  existing 
procedural  regulations  to  change  as 
necessary  the  title  of  the  Interior  Board 
of  Land  Appeals  (IBLA)  to  the  Interim 
Board  of  Land  and  Indian  Appeals 
(IBLIA)  to  refled  the  proposed 
consolidation  of  the  functions  of  the 
Interior  Board  of  Indian  Appeals  into 
IBLIA.  The  r^golatioas  are  befaig 
reviewed  for  changes  necessary  to 
lefled  the  proposed  transfer  to  IKJA  of 
the  authority  and  review  functions  over 
appeals  adjudicated  by  the  Diredw  or 
ad  hoc  appeals  boards. 


FR  CMa 


Begin  Review        09/00/86 
End  Review  10/00/86 

Smal  Entity:  UntMsniaied 

Govammant  Lavala  Affada*  Federal 

Agancy  Contact  Wm.  PhU^  Hottoa 
Chief  Administrative  Judge.  Department 
of  the  Interior,  Office  of  Heatings  and 
Appeals.  4015  Wilson  Boulevard. 
Ariington.  Va  22203.  718  33S-S7S0 

RM:  10e4-AA24 


671.  SPECIAL  RULES  APPLICABLE  IN 

INDIAN  AFFAIRS  HEARINGS  AND 

APPEALS 

Lagal  Authority:    5  USC  30i:  25  USC  2: 

25USC9 

CFR  citation:  43  CFR  4.251 


;  The  existing  rule  is  under 
review  to  determine  whether  changes 
are  needed  in  the  priority  of  daims 
filed  against  Indian  trust  estates. 


FRCMa 


Begin  Review        09/00/85 
End  Review  10/00/86 

oHWH  Bimcy:  uimuuMniinM 

Govammant  Lavala  Affacta±  Federal 

Agancy  Contact  Paul  T.  Baird. 

Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Boulevard.  Arlington.  Va.  22203, 


RM:  10e4-AA22 


672.  SPECIAL  RULES  APPLICABLE  IN 
■niAN  AFFAIRS  HEARINGS  AND 


Lagal  Authority:   5  USC  301;  25  USC  2: 
25  use  9 

CFR  CllallOR  43  CFR  4.310(a) 


;  The  existing  rule  is  being 
reviewed  to  determine  whether  a 
diange  should  be  made  to  the  effective 
date  for  filing  a  notice  of  appeal  imder 


25  CFR  2.19.  relating  to  appeals  from 
dedsions  of  offidaU  of  the  Bureau  of 
Indian  Affairs. 


Action 

Dale 

FRCNe 

Begin  Review        02/01/85 

SmaH  Entity:  No 

Govammwrt  Lavala  Affactad:  Federal 

Agancy  Contact  John  H.  Kelly.  Deputy 
Diredor.  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington.  VA  22203. 
703235-3810 

RIN:  1094-AA17 

973.  SPEOAL  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Lagal  Authority:    5  USC  301;  25  USC  %, 
25  use  9 

CFR  Citation:  43  CFR  4.340 

Lagal  DaadHna:  None 

Abatraet  The  existing  rule  is  under 
review  to  determine  whether  to  delete 
the  requirement  that  copies  of  Board 
decisions  be  sent  to  parties  by  certified 
mail. 


AeOon 

Dale 

FRCNa 

Begin  Review         02/07/85 

Smal  Entity:  No 

Govammant  Lavala  Affactad:  Federal 

UM  I 
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Agancy  CoMaefc  )alm  H.  KeDy.  Deputy 
Direchv,  DepartDamt  of  the  Interior. 
Office  of  Heiaring*  and  Appeals.  4015 
Wilmn  Boulevard.  Arlington.  VA  22203. 

7as^35-3nt 

mUt  10M-AA13 


•74.  SPECIAL  RULES  APPLICABLE 

PUBLIC  LAND  HEARINQS  AND 

APPEALS 

Lagal  Authority:  43  use  1201 

cm  Citation:  43  CFR  4.413 


TO 


:  The  agency  is  reviewing  the 

rule  to  determine  whether  it  should  be 
revised  to  change  the  designation  d  the 
appropriate  officer  in  the  Solicitor's 
Office  to  receive  service  in 
adminiatrative  appeals  from  decisions 
of  the  Eastern  States  Office.  Bureau  of 
Land  Management 


Begin 
End 


06/00/86 
10/00/86 

Smrt  Entity:  Undeteiinined 

Qowmmom  Lovoio  Affodod:  Fadaral 

Ag«icy  Contact  (amaa  R.  Klailar. 

Attorney  Adviser,  Department  of  the 
Interior.  OfBce  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
/Arlington.  VA  22203.  TU  2SS-S78t 

RIN:  1O04-AA2O 


DEPARTMEHT  OF  THE  INTERIOR  <DOI) 
owe*  Of  H«ylno»  wnd  Appiah  (OHA) 


Propo— d  Rul*  Stag* 


•7S.  SPECIAL  RtJLES  APPUCABLE  TO 

PUBLIC  LAND  HEARINQS  AND 

APPEALS 

Logal  Auttwrlly:    43  USC  1201;  43  USC 

1701 

CFR  Citation:  43  CFR  4.  Subpart  E 

Lagal  DaodNno:  None 

Altatract  Rulemaking  has  been 
initiated  to  revise  existing  rules  to  place 
time  limitations  on  the  fUing  of  petitions 
for  reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 


Action 


NPRM 


06/00/86 


SmaN  Entity:  No 

Additional  Information:  Originally 

scheduled:  July  1979. 

Aganey  Contact  lamas  R.  lOailar. 

Attorney  Advisor.  Department  of  the 

Interior.  Office  of  Hearings  and 

Appeals,  4015  Wilson  Boulevard, 

Arlington.  VA  22203.  7W  aSS-S780 

RIN:  1094-AA01 


976.  •  DEPARTMENT  HEARINQS  AND 
APPEALS  PROCEDURES 

Lagal  Authority:  43  use  1201 

CFR  Citation:  43  CFR  4.  Subpart  B 

Lagal  DaadNna:  l4one 

Abatract  Rulemaking  is  being  proposed 
to  make  express  provision  for  in 
camera  review  of  information  which  is 
exempt,  protected,  or  prohibited  from 
unauthorized  disdosure  by  Federal 
statute  when  such  information  ia 
submitted  in  an  administrative 
proceeding. 


04/00/86 

Sflfiaa  Entity:  No 

Aganey  Contact  |olm  H.  Kally.  Deputy 
Director,  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals,  4015 
WUson  Boulevard.  Arlington.  VA  22203. 
793  235-9610 


RIN:  1094-AA26 


977.  SPECIAL  RULES  APPLICABLE  TO 
SURFACE  COAL  MNINQ  HEARINQS 
AND  APPEALS 

Lagal  Authority:    30  use  1275;  5  use 

301 

CFRCItatkm:  43  CFR  4.1276 


Abatract  The  proposed  rulemaking  will 
revise  existing  rules  to  place  time 
limitations  on  the  filing  of  petitions  for 
reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 


FR  CHa 


00/00/86 
SmaM  Entity:  No 

Aganey  Contact  |amas  R.  Idailaf . 

Attorney-Adviser.  Department  of  the 
Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd..  Arlington. 
VA  22203.  718 

RIN:  1004-AA10 


976.  SPEOAL  RULES  APPUCABLE  M 

INDIAN  AFFAIRS  HEARINGS  AND 

APPEALS 

Lagal  Authority:   5  use  30i:  25  use  % 

25  use  9:  25  use  372:  26  use  373:  25  use 
374:  25  USC  373a;  25  U9C  373b 

CFRCIIatlonc  43  CFR  4.206.  (Nmv) 


Abatract  The  agency  is  investigatii^ 
whether  there  is  need  for  a  new  nde 
relating  to  disclaimers  of  devises  under 
Indian  wills. 


FR  Cna 


NPRM 


04/00/86 


SmalEntnr  No 

QovammanI  LavalB  Affactad:  Federal 

Aganey  Conlaet  loba  H.  Kally.  Deputy 
Director.  Department  of  the  Interi«'. 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Ariington.  VA  22203. 
79S23S-S616 

RIN:  1094-AA11 

97*.  SPECIAL  RULES  APPLICABLE  VI 

INDIAN  AFFAIRS  HEARINQS  AND 

APPEALS 

Lagal  Authority:   5  USC  30i:  25  use  2; 

2SUSe0:25USe37%2SUSe373:25U6C 
374;  25  USC  3728;  25  USC  373a 

CFR  Cllallon:  43  CFR  4.206 


Abatract  The  agency  is  proposing  to 
add  a  new  regulation  to  provide 
procedures  to  be  followed  when  heirs 
in  an  Indian  probate  proceeding  cannot 
be  located 
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14tB5 


DOI-OHA 


Propoaed  Rula  Stao* 


FRCHa 


04/00/86' 

Smal  Entity:  No 

Qovammant  Lavala  AffactafI:  Federal 

Agency  Contact  John  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington.  Va  22203. 
763  2SS-S819 

RIN;  1094-AA16 . 

96a  SPECIAL  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINQS  AND 
APPEALS 

Legal  Authortty:  5  USC  301;  25  use  2; 
25USe9:25USe372;2SUSe373;25USe 
374;  25  USC  373a:  25  USC  373b 

CFR  Citation:   43  CFR  4.231(b):  43  CFR 

4.236;  43  CFR  4.320(c):  43  CFR  4.323 


:  The  agency  is  proposing  Aat 

the  transcription  of  heariiags  before 
administrative  law  judges  (Indian 
probate),  which  is  presenfly  required  hi 
all  cases,  should  be  made  discretionary. 


Dale  FRCNa 


10/00/86 

Smal  Entity:  No 

Qovammant  Levele  Affected:  Federal 


Agency  Contact  John  H.  KeUy,  Deputy 
Director.  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington.  Va  22203. 
76S2S5-S810 

R»fc1004-AA15 

98L  TRIBAL  ACOUISmON  OF 
INTERESTS  UNDER  SPECIAL 
STATUTE 

Legal  Authority:  2S  use  2201  to  2210 

CFR  Citation:     43    CFR    4.300;    43    CFR 

4.301;  43  CFR  4.302;  43  CFR  4.303;  43  CFR 
4.304;  43  CFR  4.305;  43  CFR  4.306;  43  CFR 
4.307;  43  CFR  4.306 


Abatract  The  Indian  Land 
Consolidation  Act  (Act)  was  enacted  on 
January  12, 1983.  and  changes  existing 
law  regarding  the  descent  of  Indian 
trost  and  restricted  lands.  The  Act 
provides  that  certain  undivided 
fractional  interests  in  such  lands  can 
now  be  acquired  by  the  tribe  instead  of 
descending  by  intestacy  or  devise. 
Existing  r^ulations  governing  the 
probate  of  Indian  lands  by  Indian 
Probate  Judges  must  therefore  be 
amended  to  conform  with  the  Act 


FR  cna 


10/00/86 

Smal  Entity:  No 
Qovamment  Leveia  Ai 


Agency  Contact  John  H.  Kdly.  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Blvd.,  Arlington,  VA  22203.  703 
235-3810 

RIN:  1094-AAOe 

982.  •  SPECIAL  RULES  APPLICABLE 
TO  PUBUC  LAND  HEARINQS  AND 
APPEALS 

Legal  Authority:  43  USC  1201 

CFR  Citation:    43  CFR  4.401(C);  43  CFR 
4.413     • 


Abatract  Rulemaking  is  being  proposed 
to  amend  the  requirements  for  proof  of 
service  of  documents  to  require  that  a 
party  serving  a  document  other  than  the 
notice  of  appeal  certify  that  he  sent  the 
dociunent  to  the  adverse  party  by  mail 


FR  CNa 


NPRM 


04/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Wm.  Philip  Horton. 
Chief  Administrative  Judge.  Department 
of  the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  2S5-S7S0 

RIN:  1094-AA25 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
0fllC6  Of  H— rings  and  AppMl6  (OHA) 


nnal  Rule  Stage 


9iS.  SPECIAL  RULES  APPUCABLE  TO 
SURFACE  COAL  MIMNQ  HEARINQS 
AND  APPEALS 

Legal  Authority:  30  USC  1201 

CFR  Citation:  43  CFR  4.1 100  to  1196 


Abatract  Regulations  are  being 
proposed  to  add  pcooadaras  for 
hearings  and  appeals  under  the 
permanent  regidatory  program  of  die 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (including 
review  of  approval  or  disap|»oval  of 
applicattona  for  permits)  and  for  the 
assessment  of  individual  dvU  penalties 
under  30  USC  1266(f)  and  to  make 
revisioiia  to  the  existing  tegulationt.in 
43  CFR  Part  4,  Subpart  L 


964.  SPECIAL  RULES  APPUCABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 


FR  cna 


11/15/85    50  FR  47237 
12/16/85    50  FR  47237 

10/00/86 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 

Smal  Entity:  Undetermined 

Government  Lavela  Affected:  Federal 

Agency  Contact  WiD  A.  Irwin. 

Administrative  Judge.  Department  of 
the  Interior.  Office  of  Hearings  and 
i^peals,  4015  Wilson  Boulevard. 
Ariington.  Va  22203,  703  2SS-37S0 

RHt  1004nAA23 


Legal  Authority:   5  USC  301:  25  use  2; 

25  use  9:  25  USC  372;  25  USC  373;  ^  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.222 

Legal  DeadHne:  None 

Abatract  The  agency  is  proposing  to 
amend  its  regulation  concerning 
discovery  procedures  in  Indian  probate 
proceedings  to  conform  more  closely  to 
procedures  set  forth  in  the  Federal 
Rules  of  Civil  Procedure. 


/ 
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t4887 


nnal  Rul*  Stag* 


11/2S/86    aO  FR  4S446 
NPRM  Comment    01/24/86    50  FR  48446 

Pariod  End 
Rntf  AcHon  04/00/86 

EnHty:  No 


SPECIAL  RULES  APPLICABLE  IN 
INDIAN  AFFAmS  HEAfMNQS  AND 

APPEALS 

LMiri  AuthOflty:    5  use  301.  2S  USC  2: 
MlSc  9:  25  USC  37?.  25  USC  373;  25  USC 
374;  25  USC  373«  25  USC  873b 
CFRCttation:  43  CFn  4.320<a) 


FR 


11/25/85    50  FR  46445 
NPRM  Common    12/26/86    50  FR  46445 

Pwtod  End 
Final  Action  04/00/86 


Aganey  Contact  |obi  a  KaDy.  Depaty 
Dinctor.  OaparHMnt  of  tha  Intartcr. 
OflBca  of  Hearings  and  Appeala.  4015 
Wilson  Boulevard.  Ariington.  Va  22203. 
TBSSSMilft 
RIN:  1O04-AA14 


;  The  agency  U  proposing  to 

provide  parties  with  00  days  from  the 
date  a  decision  or  order  of  an 
administrative  law  Judge  (Indian 
jgrobate)  is  mailed  in  which  to  file  an 
appeal  with  the  Board  of  Indian 
Appeals. 


Entity:  No 
Qovammont  Lavsia  Affactad:  Federal 
Aoaney  Oontaet  (ohn  H.  KeUy.  Deputy 
Director,  Department  of  the  Intarior. 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Botdevard.  Ariington.  Va  22203. 
7B3  2S5-3816 

RIN:  1094-AA19  n 


DEPARTyENT  OF  THE  INTERIOII  (DOI) 
Oftica  of  Itoarinoa  and  App—ia  (OHA) 


Comptatad  Actlona 


968.  DEPAimiENT  HEARINQS  AND 
APPEALS  PROCEDURES 

Lagal  Auttiomy:  43  USC  1201 

CFRCttation:  43  CFR  4.1;  43  CFR  4.5;  4S 
CFR  4.27(b):  43  CFR  4.317;  43  CFR  4.832 


Lagal  Daadfcir  Nona 
Abstract  Existing  regulations  are  being 
revised  to  clarify  that  the  Secretary 
does  not  have  power  to  exercise 
jurisdiction  over  matters  before  the 
Interior  Board  of  (Contract  Appeals. 
(IBCA).  to  establish  procedures  relating 
to  the  exercise  of  the  Secretary's 
reserved  powers  over  Office  of 
Hearings  and  Appeals  proceedings  and 
to  broaden  and  strengthen  the  general 
prohibition  against  ex  parte 
communications  in  Office  of  Hearings 
and  Appeals  proceedings.  The  Office  of 
Hearings  and  Appeals  is  also  proposing 
to  remove  duplicative  provisions 
regarding  ex  parte  communications 
from  the  procedures  for  particular 
Office  of  Hearings  and  Appeals 
proceedings. 


Aeion                      Oito          PRCIla 

NPRM 

03/19/85 

50  FR  10966 

NPRM  Comment 

04/18/85 

50  FR  10996 

Period  End- 

Flnai  Action 

10/29/85 

SO  FR  43703 

Final  Acion 

11/29/85 

50  FR  43703 

Effw:tiva 

Smal  Entity:  No 
^Qovanmtant  Lavsla  Affactad:  Fadarai 

Agancy  Contact  |ola  H.  Kdly.  Deputy 
Director,  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington.  VA  22203, 
70S  235-3810 

RIN:  1094-AA12 


;  Revision  of  existing  rule  is 

proposed  to  more  clearly  define  the  ^ 
conditions  under  which  costs  and      ^ 
expenses  (including  attorney's  fees) 
may  be  awarded  and  to  conform  with- a 
recent  decision  in  which  the  United 
States  Supreme  Court  held  that  absent 
soma  degree  of  soooess  on  the  merit* 
by  a  claimant  it  is  not  "appropriate" 
for  a  court  to  award  attorney's  fees. 


FR  Cna 


11/15/85    50  FR  47222 
12/16/86    50  FR  47222 


087.  SPECIAL  RUl£8  APPLICABLE  TO 
SURFACE  COAL  MMINQ  HEARINOS 
AND  APPEALS 

Lagal  Authority:  30  USC  1201 

CFRCttation:  43 CFR 4.1294 


Find  Action 

Final  Aclion 

EffacHva 

Smal  Entity:  Undalsnninsd 
Qovammant  Lavals  Affactad:  Federal 

Agancy  Contact  |ohn  H.  KaDy.  Deputy 
Diractor,  Departmant  of  tha  Interior, 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Boulevard.  Arlington.  VA  22203. 
TBS  235-3810 
RIN:  1094-AA19 

in  Due.  W-Ua  riM  IM-IMK  Mt  wH 

t4S1»-1»-T 


DEPARTyENT  OF  THE  INTERIOR  (DOI) 
Unltad  Stataa  Flah  and  WHdMf  Sarvtca  (FWS) 


Pranila  Stag* 


988.  NORTHWEST  8TEELNEA0  AND 
SALMON  CONSERVATION  AND 
ENHANCEMENT  GRANTS 


Lagal  Authority: 

PL  96-561 


16  USC  3301  to  3326; 


CFRCttatton:  Not  yrt  da»sm*ad 
Lagal  Daadtna-  None 
Atwtract  The  Secretary  of  the  Interior 
is  authorized  under  PL  00-561  to 
establish  a  program  to  provide  grants 


for  projects  for  the  enhancement  of  dia 
sahaon  and  steelhead  raaourcea  of  dia 
Washington  and  Columbia  River 
conservation  araaa.  Tha  Act  authorises 
$84,000,000  lot  safanon  and  stedhaad 
enhancement  ia  the  two  oonaarvatioa 


,  GoBpreheaaiw  enhanoement 
plane  for  die  Washington  and  Colundna 
River  eanaarvatian  asaaa  must  ba 
develapad  and  agread  ta  by  Ike  Slates 
of  WaaUaftan  and  Oregon  and  the 
treaty  tribas,  and  approved  by  die 
Sacrataiy  before  grants  can  be 
provided.  Rules  %riU  be  pronalgated  to 
administer  the  grant  program.        | 


PRCHa 


Noxt  Action  Undotanninad  1 

Smal  Entity:  Undalsmirined 

Agancy  Contact  |oaaph  H.  Kottculm. 

Associate  Director  •  Federal  Assistance. 
Depcuiment  of  die  Interior,  United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
DC  2024a  282  S4S-6S04 

RIN:  1018-AA88 


989.  MIORATORY  BIRD  HUNrmq 

wgnmcanoa.  naguNNOfy  nograni 
Lagal  Authority:  i6USC703to7ii 
CFRCttation:  S0CFR20 


Abatraet  Tha  Service  annually 
publishes  a  sarias  of  documenta 
establidiing  migratory  bird  hunting 
regulations  for  tha  1966-87  season.  The 
/    documents  consist  of  prt^>osad 

&>ameworks  providing  autside  limits  for 
dates  and  hours  of  abuooting,  as  well  as 
bag  and  poasasskm  limits;  final 
frameworks  for  hunting  seaaons  from 
which  States  may  aalact  ragulatiraa; 
and  fhial  rules  approving  such  State 
selections.  | 


FR  Cite 


FInel  Action 
186S«6 


10/17/86    SO  FR  42026 


08/06/66 
08/60/86 

Smal  EMttty:  Yes 

AddWonal  mtonnatlon.  SMALL 
BUSINESSES  CONT:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  eqoipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  suppUas.  Originally 
scheduled:  April  1965.  E.0. 12291:  These 
rules  are  major  because  of  the 
economic  values  associated  widi 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  die 
latest  population  date  for  these 
migratoiy  birds  requires  diat  die 
regulatory  sdiadule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  EA  12281.  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C  001  at  seq..  have  been  combined 
into  one  analysis  as  provided  for  by 
bodi  authcwitias.  Co|Hes  of  the 
combined  analysis  will  ba  available 
from  the  Agency  Cootect  upon 
publication  of  the  Notice  of  Intent  in 
March  1005. 

Analyala:  Ragutetoty  knpact  Analysis;  Ragu- 


Agancy  Contact  KoIBn  O.  Spanowa. 

Chief,  I^gratory  Bird  Managonent 
Office,  Department  of  the  Interior, 
United  Stetes  Fish  and  WUdlife  Service. 
lOdi  and  C  Streets.  NW,  Washington. 
DC  202«a  202  254-3887 

RWt  1018nAA24 _^ 

990l  •  SUBSISTENCE  TAKE  OF 
MIORATORY  BIROS 

SIgnHlcancae  Regulatory  Program 


16  USC  701  to  7«e 
CFRCitatlonc  50  CFR  20 


Abatract  In  1979,  die  United  States  and 
Canada  signed  a  protocol  to  amend  die 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  rule  will  ba 
developed  to  implement  this 
international  agreement. 


Adton 

Date          FROte     . 

ANHHM 

03/10/83    48  FR  10101 

Develop/publish 

11/00/86 

notice  of 

mnBttmtcH 

iokt  U.S.- 

Canada 

statement  (or 

pubfc 

r 


Smal  Entity:  Undetarminad 

Addttional  Information:  This  action  will 
foUow  diat  in  RIN  1018-AA90  diat  was 
listed  in  the  Regulatory  Program  of  the 
United  States  Government 


Agancy  Contact  Ronald 

Associate  Director  -  Federal  Assistance. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
3252.  Washington.  DC  20240.  202  343- 
5333 

RIN:  1018-A/V92 


i)EPARTIIENT  OF  THE  INTERIOR  <DO0 

FiOh  and  WMRto  Safvica  (FWS) 


Propoaad  Rula 


991.  SEIZURE  AND  FORFEITURE 


LagidAulhority:   16  USC  i540;  16  use 

3371  to  3378  j 

CFR  Cttatlon:  SO  CFR  12 


:  lids  Part  would  be  amended 
to  apply  customs  laws  to  seizures  and 
forfeitures  incurred  under  the  Lacey  Act 
Amendments  of  1981  and  the 
Endangered  ^ledes  Act  as  authorized 
by  both  stetutes. 


TimataMa: 


NPRM 


09/00/86 


Smal  Entity:  Undetermined 

AddMonN  mtonnatlon:  Orignally 
schedulecb  April  1963. 


BEST  COPY  AVAILABLE 
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Agancy  Contact  Claik  R.  Bavto.  Chief. 
Division  of  Law  EnftHxxment. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
2024aai 


RHt:  10ia-AA04 


M2.  HUMANE  TfUNSPORT  OF  WILD 
ANIMALS  AND  BIRDS 
StgnMcanca:  Reguiaiory  Program 
Lagai  AullMrtty:  PL  97-79.  96  Sml  1073 
CFRCttalion:  50CFR14 


_         .  statutory.   180  days  aflsr 

snacbnant  of  Putiic  Ln»  97-79.  dMtd  Novwn- 
IMT  16. 1981. 

Abatract  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
animals  and  birds  from'  the  Secretary  of 
the  Treasury  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 


FRCtla 


Nolica  Ol  PuMc     02/26/82    47  FR  8386 


Notice  of  Intent     06/30/82    47  FR  28431 

to  propose 

Rules 
h4PRM  12/04/85    SO  FR  49709 

NPRM  Comment    03/06/86    51  FR  4845 

Period  End 
FM  Action  07/31/86 

SmalEnWy:  No 

Additional  Infonnation:  Originally 

scheduled:  April  1982. 

Agency  Contact  Thomas  J.  Parisot, 

Chief.  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington,  DC 
2024a  TBI  2SS-19S7 

BIN:  1018-AA07 


PropoMd  Rul«  Stag* 


unlawful  to  import  export  or  transport 
in  interstate  coaunarce  any  containen 
or  packages  containing  fish  or  wildlife 
that  are  not  marked  or  labeled  in 
accordance  with  regulations  (ointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
be  in  accordance  with  existing 
commercial  practices. 


Abetraet  Regulations  will  be  proposed 
to  identify  an  experimental  population 
f(V  the  southern  sea  otter  (Buhydra 
lutris  nereis)  as  provided  by  Section 
19(j)  of  the  1962  ammdmento  to  the  -^ 
ESA  The  experimental  population 
designation  will  increase  management 
flexibility  to  enhance  die  recovery 
effort  for  this  species. 


FR 


06/00/86 

Smal  Enllly:  No 

AddWonal  Infocmatlon:  Originally 

scheduled:  October  1963. 

Agency  Contact  Oaik  R.  Bavia  Chief. 
Division  of  Law  Enforcement 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
2024a  aB2  S4S-«242 

RIN:  1016-AA79 


9M.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Legal  Authority:  18USC1540 

CFR  Citation:  S0CFR17 

Legal  Daedfcie-  None 

Abilract  Part  17  would  be  amended  to 
implement  provisions  of  the  Endangered 
Species  Act  Amendments  of  1982  on 
noncommercial  transshipments  of 
wildlife  and  pre-Act  status. 


Action 


niCNa 


NPRM 


06/00/86 


993.  IMPORTATION,  EXPORTATION. 
AND  TRANSPORTATION  OF  WILDUFE 

Legel  Authority:  1 6  use  3376(a)(2) 

CFR  Citation:  SO  C^FR  14 

Legel  Deadline:  None 

Abatract  The  Service  would  amend  the 
requirements  for  marking  and  labeling 
containers  or  packages  containing  fish 
or  wildlife  in  a  Joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Amendments  of  1981  make  it 


SmalEntltr.  Undetermined 
AddMonal  Infonnation:  OriginaUy 
scheduled:  April  1983. 
Agency  Contact  dark  R.  Bavin.  Chief. 
Division  of  Law  Enforcement 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  709  2SS«42 
RIN:  1018-AA66 


995.  SOUTHERN  SEA  OTTER 
EXPERIMENTAL  POPULATION 

Legel  Authority:  ie  USC 1531  et  seq 

CFR  Citation:  S0CFR17 

Lagal  Deedtine:  None 


nt  en* 


09/00/86 

Smal  Entity:  Undetermined 

Agency  Contact  Mr.  lohn  I.  Spinks, 
|r..  Chief.  Offic*  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th  ft 
C  Streets,  NW.  Washington.  DC  2024a 
7BS2SB-2771 

RWfc  1018-AAB7 

996.  •  INCIDENTAL  TAKING  OF 
MARINE  MAMMALS  BY  COMMERCIAL 
FISHING  OPERATIONS 
Legel  Authority:  16  use  13 
CFR  Citation:  SO  CFR  18 
Hna:  None 

:  The  Service  will  develop 

regulations  to  implement  a  provision 
contained  in  the  1981  amendments  to 
the  Marine  Mammal  Protection  Act 
concerning  the  incidental  taking  of 
marine  mammals  by  commercial 
fishermen.  The  rules  would  apply  to 
those  species  of  marine  mammals  for 
which  the  Service  has  responsibility.  Le. 
sea  otters,  walrus,  polar  bears, 
manatees,  and  dugongs.  except  those 
listed  as  depleted. 


Wt  C— 

NPRM  07/15/86 

NPRM  Comment    09/15/86 
Period  End 

Smel  Entity:  Undelemilned 

Agency  Contact  Laroy  W.  SowL  Chief. 
Division  of  Wildlife  Management 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service. 
Washington,  DC  2024a  202  832-7563 

RIN:  1018-AA96 


997.  PUBLIC  ENTRY  AND  USE 

Legel  Authority:    16  USC  4eok;  16  use 
668dd 


'iJSAJiAVA  VqO:3 1338 
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CFR  Citation:  90  CFR  26;  58  CFR  82;  SO 

CFR  33 


;  Regulations  will  be  proposed 
which  will  simplify  and  seduce 
administrative  costs  related  to  the 
process  by  which  special  regulations, 
relating  to  pabfic,  access  use,  and 
recreatioa  are  issued  for  units  of  die 
National  Wildlffe  Refuge  system. 
Special  regulatioas  wiH  be  ased  for 
public  access  use  and  sacreation  on 
individual  national  wildliit  letugon. 


FR  CRa 


09/19/64    40  FR  36736 


00/00/86 


NPRM  07/03/84    49  FR  27334 

NPRM  Comment    08/02/84    49  FR  27334 

Period  End 
Fbitf  Asiian 

rmnonQ  Mna 

FlaNng 
NPRM  PUbIc 

Enny  and  Uee 

Smal  Entity:  No 

AddMonailnfonnetlon:  Originally 
achadalad:  April  196L 

Agency  Contact  Jaaeae  F.  GlUait 

Chief.  Diviaioa  of  Refage  Management 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
2024a  202  S4S-49U 

RIN:  1018-AA38 


,  MDCRAL  RIGHTS  RESERVED 
AND  EXCEPTED 

LagMAullMrlly:   ie  use  668(ad)  National 
WUMe  RakiBS  System  Admin  Act 

CFRCttaHOO:  so  CFR  29.32.  (nBililm) 


Abatract  Existing  regulationa  will  be 
revised  to  provide  more  comprehensive 
guidance  on  the  procedures  to  be 
foUowed  by  persons  conducting  mineral 
explontioa  uad/ot  development  on 
Natiimal  WQdlife  RaAige  ^tem 
(NWRS)  lands  where  the  mineral  righto 
are  vested  in  other  parties.  Such 
operations  were  conducted  on  47 
NWRS  unMs  in  11  etatas  cfairing  1884. 
The  paipose  of  the  new  role  wiH  be  to 
protect  NWRS  resources  to  the 
m^iitiniiiin  extent  poaaiUe  widioat 

fnfringlng  apoO  tiw  ri^to  of  tilO 

subsurface  owner*.  Similar  regulations 
of  the  National  Park  Serrice  (30  CFR 
9.30)  and  the  Forest  Service  (38  CFR 
251.15)  wiU  be  conaidered  in  developing 
the  NWRS  regulations. 


Adtaa                        Bate           FROM 

ANPRM 

85/20/85 

SO  FR  20814 

ANPRM 

87^85/86 

SO  FR  20814 

Comment 

Period  End 

NPRM 

11/00/86 

Snuril  Entity:  Uwdeisrmined 
Agency  Contact  fane*  F.  cmstt 


Chiei  Oiviskm  of  Refuge  Management 
Departmeal  ef  tha  latenar,  Uaited 
States  Fish  and  Widlife  Service.  18*  ft 
C  Streets,  NW,  Waskii«ton,  DC  taUO, 
202  943-4311 

RIN:  1018-AA86 

999.HUNTING 

Legel  Authority:    18  use  Aeoki  16  use 
868dd 

CFR  Citation:  50CFR32 

Legal  DeadBna:  None 

Abatract  The  Service  wiH  review 
annually  and  prior  to  each  hunttng 
season  may  amend  kanting  regulations 
for  spadfic  national  wddltf e  refuges. 


FR  CNe 


Fintf  Action  for  09/04/85    SO  FR  35815 

1985  change* 

NPRM  07/00/86 

NPRM  Comraant  06/00/86    50  FR  2347(r 

Period  End 

Final  Action  09/00/86 

Smal  Entity:  No 

AddWIonal  Information:  Originally 
scheduled:  April  1983. 

Agency  Contect  laoMe  F.  GiUett 

Chiet  Division  of  Refuge  Management 
Department  of  the  Interior,  Uaited 
States  Fish  and  Widlife  Service,  18th 
and  C  Streets,  NW,  Washiagton.  DC 
2024a  282  348-4311 

RIN;  1018-AA71  ' 

1000.  ALASKA  NATIONAL  WILDUFE 
REFUGES 

Legal  Aulboftty:  43USCi82i(g) 

CFRCHaUOR  SO  CFR  36 


:  A  new  Sabpart  F  will  be 

added  and  will  contain  regulations  ior 
ceitaia  lands  sritidn  and/or  adjacent  to 
certain  Natioaal  WUdiife  Refc«es  in 
Alaaka  porsuant  to  Section  22(g)  of  the 


Alaaka  Native  Claims  SetHenent  Act  of 
1971. 

TImetaltle: 


08/00/88 

SmaH  Entity:  Undetennined 

AddMonallnformatlon:  Originally 
scheduled:  October  t988. 


James  F.  Gilatt, 
Chiei  Division  of  Refuge  Management 
DeiMrtment  ef  die  Meiior.  Unitod 
States  Hsh  and  Wfldlffe  Service.  18di 
and  C  Streeto.  NW,  Washington.  DC 
2024a  202  S4S-4S11 

RHt  1018-AAB3 

1001.  ALASKA  NAUONAL  WILDUFE 
MONUMENTS 

Legel  Authority:    i6  use  432;  1 6  use 

742(0:  16  use  460(I(K3):  PresiderYliai  Procia- 
matians  tA  12/1/78  (43  FR  57009);  16  USC       , 
3101 

CFRCItetlon:  50  CFR  96  to  106 


I  Tliese  rules,  which  would 
have  provided  the  general  land 
management  regulations  for  Yukon 
Hate  and  Becharaf  National  Wildlife 
Monmiento  in  Alaska,  wM  be 
withdrawn. 

TbnetaMa: 


Acaaa                       Oale          FR  CNe 

Notice  of  Intent 

02/28/79 

44  FR  11247 

NPRM 

06/28/79 

44  FR  37754 

Withdraw 

07/00/86 

Proposed 

Ruies 

Smal  Entity:  Undetermined 

Additional  InfoanaHon: 

DETERMINATION  UNDER  E.0. 12291: 
The  Depaitment  of  the  Interior 
previsHsty  detensiaed  tint  these 
regulations  were  not  significant  under 
die  provisions  of  E.0. 12044.  They  vM 
not  be  reconsidered  under  the 
provisions  of  E.0. 12291.  since  the 
Service  plans  to  withdraw  the  proposed, 
rules  that  were  published  on  ]une  28. 
1979.  Originally  sdieduled:  July  1979l 

Agency  Contact  James  F.  Gillett 
Chiet  Division  of  Reiiige  Maaagemeat 
Department  of  the  Interior,  United 
States  Fish  and  WUdliie  Service,  IWk 
and  C  Straeto.  NW.  Wariiington.  DC 
20240.202  843-4311 

RIN:  1018-AA55 


UM  I 
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1002.  ALASKA  NATIONAL  WILDLIFE         TbMtaMK 


MANAGEMENT 

Legal  AuttMflly:  16  U9C  432;  ie  usc 
742(1):  30  usc  21  ««  wq:  Piwtd«>*i»  Prodi*- 
nwiom  of  12/1/78  (43  FR  57019.  57119);  30 
USC  612: 16  use  3101 

CFR  Citation:  so  CFR  107 


Acttan 

Date 

ni  CM* 

NoliM  of  Mwil 

02/28/79 

44  FR  11247 

rNIlM 

01/11/80 

45  FR2616 

withdraw 

07/00/86 

PrapoMd 

Rutw 

:  This  nile.  which  would  have 

governed -mining  in  Ytikon  Flats  and 
Becharof  National  Wildlife  Monuments 
in  Alaska,  will  be  withdrawn. 


Smal  Entity:  UmMarminad        ^ 

AddMtonai  MornMHon: 
DETERKONATlCm  UNDER  B.0. 12291: 
The  Department  of  the  Interior 
previously  determined  that  this  rule 
was  not  significant  under  the  provisions 


DEPARTMENT  OF  THE  INTERIOR  (DOD 
UnitMl  StatM  FMi  ond  WMdWf  Sfvic*  <FWS) 


1003.  ENOANQERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Legal  Authortty:  i6  USC  1 531  to  1543 

CFR  Citation:  50  CFR  17 


NPRM  09/12/83  (48  FR  40920) 
Fkiri  Action  00/00/00 


NPRM  01/13/81  (46  FR  3188) 
Fintf  Action  00/00/00 


_         .  Statulofy.    in   accordance 

witti  16  use.  1533.  the  Service  must  lafce 
action  (list,  withdraw,  or  extend  tt»e  rUemaUng 
for  six  monttts)  on  a  proposed  Ustiofl  no  iatar 
than  one  yeer  after  such  proposal 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Supplamantal  ThnataMa: 


NPRM  07/08/83  (48  FR  31414) 
Finii  Adioo  08/07/84  (49  FR  31418) 
Long  halrwl  pMm 

NPRM  06/29/83  (48  FR  39093) 
WITHDRAWN  03/28/86  (50  FR  12348) 


NPRM  08/27/84  (49  FR  33881) 
Final  Action  00/00/00 


NPRM  01/31/84  (49  FR  3892) 
Flntf  Action  06/11/85  (50  FR  24526) 
OnrfceavalWi 

NPRM  01  /31  /64  (49  FR  3889) 
Finiri  Action  1 1 /01 /84  (49  FR  43965) 
Ami  BmMD  CWlInQ  DfflRVOS^ 
<      NPRM  10/31/83  (48  FR  50126) 
Final  Action  02/12/86  (50  FR  5755) 


NPRM  10/25/83  (48  FR  4931« 
i       Final  Action  00/00/00 


Aati 


NPRM  06/29/83  (48  FR  39090) 
Fintf  Action  11/15/84  (49  FR  45160) 


NPRM  10/13/83  (48  FR  46590) 
Final  Action  05/20/85  (50  FR  20777) 


NPRM  1 1 /21 /83  (48  FR  52612) 
Final  Action  10/26/84  (49  FR  43065) 


NPRM  06/29/83  (48  FR  39096) 
Fkiai  Action  06/31/64  (49  FR  34501) 

Bin  ftwtoM  MBIHMIBOS 

NPRM  11/30/83  (48  FR  54062) 
Final  Action  03/28/85  (50  FR  12296) 


Proposed  Rule  Stag* 


Rnal  Rulo  Stag* 


of  E.0. 12044.  It  will  not  be 
reconsidered  under  the  provisions  of 
E.0. 12291.  since  the  Service  plans  to 
withdraw  the  proposed  rule  that  was 
published  on  January  11. 1980. 
Originally  scheduled:  January  19ea 

Agancy  Contact  lamaa  F.  GUlett. 
Chief.  Division  of  Refuge  Managementr 
Department  of  die  Interior,  United 
States  Fish  and  Wildlife  Service.  ISUi 
and  C  Streets.  NW.  Washington.  DC 
20240,282  343-4811 

RIN:  1018-AA58 


CaraKi 

NPRM  04/1 1 /84  (48  FR  14406) 
Pnt  Action  05/08/85  (50  FR  nSTO) 


NPRM  07/1 3/84  (49  FR  28572) 
Fintf  Action  08/05/85  (SO  FR  31597) 


Final  Rula  Stag* 


Agancy  Contact  John  L.  Spinks.  Chiet* 
Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18di 
and  C  Streets,  NW.  Washington.  DC 
2024a  703  235-2771 

RIN;  1018-AA10 

1004.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Authority:  16  USC  1531  to  1543 


NPRM  05/29/84  (49  FR  22356) 

Fkwl  Action  12/10/85  (50  FR  50304) 
Deaert  pupfWi 

NPRM  05/16/84  (49  FR  20738} 

Final  Action  00/00/00 
Springs  tui  Chub 

NPRM  06/06/84  (49  FR  23400) 

Final  Action  00/00/00 
HMk  turtle 

NPRM  04/05/84  (49  FR  13558) 

Extend  NPRM  oomraent  period  11/01/85 
(50  FR  45638) 

Finiy  Action  00/00/00  | 

Foekett  apectded  daee  • 

NPRM  04/17/84  (49  FR  15099) 

Final  Action  03/28/85  (50  FR  12302) 
Mko  While  River  aprtngflah 

NPRM  05/07/84  (49  FR  19360) 

Find  Action  09/27/85  (SO  FR  39123) 

NPRM  04/17/84  (49  FR  15099) 
Final  Action  03/28/85  (50  FR  12302) 


CFR  Citation:  SO  CFR  17 


In     accordance 

^^wTlO  U.8.C.  1633.  *»  Sen**  must  take 
action  (M.  wilhdmv.  or  extend  the  njlemaidng 
tor  six  months)  on  a  proposed  Ming  no  Mar 
than  one  year  after  such  proposaL 

Abalract  Regulations  will  be  developed 
to  list  reclassify  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent  critical  habitat  will  also 
be  identified. 


NPRM  05/29/84  (49  FR  22444) 
Final  Action  05/28/85  (50  FR  21784) 

June  Sucker 

NPRM  07/02/84  (49  FR  27183)    j 
Final  Action  00/00/00 

Key  Largo  woodrat  and  cotton  mouae 
NPRM  04/06/84  (49  FR  13720) 
Firari  Action  06/31/84  (49  FR  34S04) 

LAela's  mint  i 

NPRM  07/23/84  (49  FR  29632)    ' 
Flnrt  Actton  y/15/85  (50  FR  20212) 

NPRM  05/08/84  (48  FR  19534) 
Fmtf  Action  05/08/85  (SO  FR  19374) 


NPRM  05/29/84  (49  FR  22352) 
Find  Adton  06/21  /85  (50  FR  33734) 


NPRM  04/13/84  (49  FR  14771) 
Finiri  Action  08/21/85  (50  FR  33731) 


NPRM  06/28/84  (49  FR  26610) 
FInri  AcNon  06/27/85  (50  FR  26568) 


NPRM  11/10/83  (48  FR  51736) 
Final  Action  02/04/85  (50  FR  4938) 

NPRM  11/21/83  (48  FR  52808) 
Fintf  Action  01  /30/86  (SO  FR  4222) 


NPRM  11/09/84  (49  FR  44753) 

Final  Action  00/00/00 


Te: 

NPRM  10/1 1/83  (48  FR  46086) 
Finat  Mkm  10/12/84  (49  FR  40036) 
Tliree  YaquI  RIvorllahea 

NPRM  07/15/83  (48  FR  32527) 
Fmtf  Action  08/31  /84  (48  FR  34480) 

Smal  Entity:  No 

Additional  infonnaMon;  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  jwomptly 
proceeds  to  propose  rules  to  list  delist 
or  reclassify  such  species  ai 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 


(Sapeelaa) 

NPRM  06/07/84  (49  FR  23794) 
Finii  AcNon  06/06/85  (50  FR  23872) 


NPRM  04/17/84  (48  FR  15102) 
Rnil  Action  06/12/85  (50  FR  24648) 


ANPRM  02/27/84  (49  FR  7416) 
Final  Action  00/00/00 


NPRM  03/23/84  (48  FR  10950) 
Finiri  Aflion  00/00/00  (50  FR  31562) 


NPRM  07/13/84  (49  FR  28672) 
Final  Acton  06/06/85  (50  FR  31507) 


NPRM  06/1 1 /84  (48  FR  20031) 
Fkitf  Acton  00/00/00 


NPRM  06/20/84  (48  FR  25342) 
Finri  Ac8on  06/20/86  (SO  FR  25672) 


NPRM  04/17/84  (48  FR  15109) 
Fintf  Acton  OOA)0/00 


NPRM  06/18/84  (48  FR  24903) 
FM  Acioa  04/19/86  (60  FR  15664) 


NPRM  04/24/84  (48  FR  17548) 
Fhiri  Acton  04/26/85  (50  FR  1668Q) 


NPRM  07/23/84  (49  FR  29629) 
Finiri  Action  03/28/86  (SO  FR  12306) 


NPRM  05/16/84  (40  FR  2073^ 
Final  Acton  00/00/00 


NPRM  06/18/84  (48  FR  24801) 
Final  Actioa  06/18/86  (50  FR  37858) 


NPfUl  06/06/84  (49  FR  23402)  . 

Final  Action  00/00/00 
TnOfnDQr  V  ninnoiNi  csmiv 

NPRM  04/24/84  (48  FR  1 7551) 

Final  Action  00/00/00 
TrIapelOartsr 

NPRM  07/13/84  (49  FR  28572) 

Withdrawn  01/03/86  (51  FR  230) 
VahTa  bojnsood 

NPRM  07/13/84  (48  FR  28580) 

Finiri  Action  06/13/85  (SO  FR  32572) 
Warner  euekar 

,   NPRM  05/21/64  (49  FR  21383) 

Final  Actien  00/27/65  (50  FR  39117) 
Welsh's  wdtoessd 

NPRM  06/06/84  (49  FR  23399) 

Final  Action  00/00/00 


NPRM  05/29/84  (48  FR  22359) 
FInri  Action  09/12/85  (50  FR  37194) 


NPRM  06/07/84  (49  FR  1938fl| 
Finiri  Acton  00/27^6  (50  FR  89123) 

Smal  Entity:  Not  Applcatiie 

AddMoniri  Information:  Origiaally 
scheduled:  October  1964. 

Agancy  Contact  John  Spinks,  Chief, 
oiSce  of  Endangered  ^ledes. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
Waidiingtan.  DC  20240.  70S  236-2771 

RiN:  1018-AA84 

100S.  ENOANQERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Lagal  Authority:  1 6  USC  1 531  to  1543 

CFR  Citation:  50  CFR  17 


In  accordance 
with  16  U.S.a  1533.  ttie  Sentoe  must  taite 
action  (1st  wMhdraw.  or  emsnd  the  wdsmaUng 
tar  sh  months)  on  a  prapoead  Ming  no  later 
than  one  laar  aflsr  such  prapoasL 

Alwtraet  Regulatkns  wifl  be  develi^ed 
to  list  reclassify,  or  delist  certain 
species  of  wildUfe  and  plants  as 
endangered  or  threatened  species. 
When  prudent  critical  habitat  will  cdso 
be  identified. 


NPRM  09/11/84  (48  FR  35665) 
Fhitf  Acton  00/00/00 


NPRM  08/04/84  (49  FR  34878) 
Finri/tiion  00/00/00 


NPRM  1 1  /07/84  (48  FR  44507) 
Finri  Acton  07/18/65  (50  FR  29345) 


NPRM  10/12/84  (48  FR  40056) 
Finri  Action  06/21/85  (SO  FR  3372^ 


NPRM  1 1  /25/e4  (49  FR  461 74) 
Final  Action  OWW>/00 


NPRM  07/27/84  (49  FR  3021 1) 
Fmtf  Action  09/05/85  (50  FR  36069^ 


NPRM  06/31  /84  (49  FR  34535) 
Final  Action  07/18/85  (50  FR  29338) 

kAM«Mb^flaa  ttt  ilii  rs  mtm^mm^ 

ivofTnOTTi  nywiQ  w^miw 

NPRM  11 /21 /84  (49  FR  45880) 
Final  Action  07/01  /85  (SO  FR : 


NPRM  1 1  /08/84  (49  FR  44712) 
Fn^  Action  12/11/85  (50  FR  50726) 
Ruth's  golden  aster 

NPRM  1 1  /20/84  (48  FR  45766) 
Final  Action  07/18/85  (50  FR  29341) 

NPRM  10/1 1  /84  (48  FR  39673) 
Ftaal  Action  09/05/85  (50  FR  3608^ 


NPRM  11/21/84  (40  FR  45864) 
Final  Action  11/01/85  (50  FR  45614) 

Tar  niver  aplny  mueaei 

NPRM  09/17/84  (49  FR  36418)      • 
Fmal  Action  06/27/85  (50  FR  26572) 

Three  Patau  Irirds 

NPRM  09/19/84  (49  FR  36665) 
Final  Action  09/12/85  (SO  FR  37192) 

Smal  Entity:  Not  Applicakile 

Additianal  Information:  Originally 

scheduled:  April  1985. 

Agency  Contact  John  ^links,  Chie( 
Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th  ft 
C  Streets,  NW,  Washington,  E>C  2024a 
703  235*2771 

Rlit  1018-AA8S 

1006.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Lagal  Authority:  16  uac  1531  to  1543 

CFR  Citation:  50  CFR  17 


Lagal  DaadHna:  Statutory,  in 
with  16  use.  1533.  the  Service  must  take 
action  (list,  withdraw,  or  exterxJ  the  rulemaking 
for  six  months)  on  a  proposed  Isting  no  Msr 
ttian  one  year  after  such  proposaL 

Abatract  Regulations  will  be  devrioped 
which  would  Ust  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wil(Uife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  up<Mi 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 
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Aciiyfan 


„rolyndMa 
04/22/85  (SO  FR  15764) 
RnriAcion  04/00/86 


yfanVM 

NPRMI 


NPRM  06/20/85  (SO  FR  20814) 
Fhitf  Action  06/00/86 


Aah ^ 

NPRM  05/20/86  (SO  FR  20814) 

Firari  Action  06/00/86 
CwitofodrarMrt 

NPRM  03/26/85  (50  FR  12345) 

Fkitf  Action  03/00/86 
CecNM  pIneiMNon  caelua 

NPRM  03/06/85  (50  FR  9083) 

Finiri  Action  01/08/86  (51  FR  052) 


NPRM  03/26/86  (50  FR  12348) 

Final  Action  03/00/86 
Fragrant  prleMy  appi* 

NPRM  03/06/85  (50  FR  8089) 

Final  Actton  11/01  /85  (50  FR  45616) 
HyinanoKya  lamw 

NPRM  03/06/85  (50  FR  9095) 

Finirf  Action  03/00/86 


NPRM  04/10/85  (SO  FR  14123) 
Fhitf  Action  04/00/86 


NPRM  01/10/85  (50  FR  1247) 
Fintf  Action  01/10/86 
Lanal  aendaiweed 

NPRM  03/08/85  (50  FR  9086) 
Fintf  Action  01  /24/86  (51  FR  3182) 


LaaatBaTavlrao 

NPRM  05/03/85  (50  FR 
Frari  Action  06/00/86 

UWa  Colorado  aplnadaea 
NPRM  05/22/85  (SO  FR 
Final  Action  06/00/86 

Uiwg-halrad  pWoai 

NPRM  03/28/85  (50  FR 
Final  Action  03/00/86 

Longapurrad  baim 

NPRM  03/29/85  (50  FR 
Final  Action  03/00/86 

NPRM  03/08/85  (50  FR 
Final  Action  03/00/86 
MInnaaota  trout  My 

NPRM  05/03/85  (50  FR 
Fmal  Action  05/00/86 


Final  Ruto  Stags 


proceed*  to  propoaa  rule*  to  list,  dalist, 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  )ohn  Spink*.  Chief, 
(iiffice  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  6Ui 
Floor  Broyhill  (OES).  Washington.  DC 
2024a  MS  235-2771 

RtM;  1018-AA95 

1007.  •  ENOANQEREO  AND 
THRCATENEO  WILDUFE  AND 
PUkNTS 

I  Authority:   16  USC  1531  to  1543 


UM  I 


18968) 

21095) 

12348) 

12587) 

9092) 

18893) 


NPRM  05/20/85  (50  FR  20810) 
Final  Action  05/00/86 

NPRM  01  /29/85  (50  FR  3940) 
Final  Action  01/00/86 

NPRM  02/1 1  /85  (50  FR  S647) 

Final  Action  12/20/85  (SOFR  51950) 
Scrub  bahn 

NPRM  03/29/85  (50  FR  12587) 

Final  Action  03/00/86 
Tumamoc  gtobe-beny 

NPRM  05/20/85  (50  FR  20806) 

Fmal  Action  05/00/86 

Smal  Entity:  Not  Applicable 
AddMonai  tnformatktn:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 


CFRCttaHon:  S0CFR17 

Lagiri  Daodkw:  Staiutofy.  m 
wW)  16  U.S.(X  1533.  the  SarAso  must  take 
action  (M.  withdraw,  or  stcland  ttta  njtanwMng 
for  six  momtw)  on  a  pfopoaad  Ming  no  later 
thwt  orta  year  aftar  such  propoaaL 

Abatract  Regulations  willte  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  ^lecies  Act.  and  where 
prudent  would  Identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Supplamantal  TIreatabIa: 


NPRM  12/06/85  (50  FR  49970) 
Fintf  Action  12/00/86 

hef  apring  anal 

NPRM  08/21  /85  (SO  FR  33803) 
Fintf  Action  08/00/86 


NPRM  07/16/85  (50  FR  28821) 
Final  Action  07/00/86 
Dwarf  naupeka 

NPRM  07/16/85  (50  FR  28876) 
Final  Action  07/00/86 


NPRM  08/06/86  (50  FR  31629) 
Final  Action  08/00/86 


NPRM  12/18/85  (50  FR  61566) 

Final  Action  12/00/86 
Qiant  kangaroo  ral 

NPRM  08/13/85  (50  FR  32585) 

Fintf  Action  08/00/86 
Hayun  legu 

NPRM  10/25/85  (50  FR  43423) 

Finiri  Action  10/00/86 


NPRM  12/19/85  (50  FR  61718) 
Fmal  Actton  12/00/86 
Kauai  hau  kuathiwl 


28873) 

2887Q 

46797) 

L 

43420) 

pal 
24917) 


NPRM  06/18/86  (SO  FR  25380) 
Find  ActkMi  06/00/86 


NPRM  07/16/85  (SOFR 
Fmal  AdkMi  07/00/86 

Ko'elea'ula 

NPRM  07/16/85  (50  FR 
RfWlAcion  07/00/86 

NPRM  11/13/86  (SOFR 
Final  Action  11/00/88 
Laadbaalar^  peoaum.  el  e 
NPRM  10/25/65  (SO  FR 
Fintf  Actton  10/00/86 

^ D»ai,*arowln 

NPRM  06/14/85  (50  FR 
Fin^  Action  06/00/86 


NPRM  07/16/86  (50  FR  28870) 
Fintf  Action  07/00/86 


NPRM  00/03/86  (50  FR  35584) 
Final  Action  00/00/86 


NPRM  08/13/85  (50  FR  32581). 
Fkitf  Action  08/00/86 


NPRM  12/06/85  (SO  FR  49967) 
Find  Adton  12/00/86 
Santa  Cnii  cypraae 

NPRM  00/12/85  (SO  FR  37249) 
Find  Action  09/00/86 


NPRM  08/18/85  (SO  FR  25390) 
Find  Actton  06/00/86 


NPRM  09/12/85  (SO  FR  37252) 
Find  Actton  09/00/86 


NPRM  1 1 /01 /85  (50  FR  45632) 
Find  Actton  11/00/86 
Toad  flax  oraa* 

NPRM  11/04/85  (SO  FR  45646) 
Find  Actton  11/00/86 

UNuN 

NPRM  10/18/85  (SO  FR  42196) 

Find  Action  10/00/86 
Waccawiaw  dliiarslds  . 

NPRM  1 1  /07/85  (SO  FR  46320) 

Find  Actton  11/00/86 

SmaN  Entity:  Not  Applcabie 

Agency  Contact  Jahn  L.  ^liiiks.  CSiiet 
okice  of  Endangered  Species. 
Department  of  the  Interior.  United 
SUtes  Fish  and  Wildlife  Service^ 
Washington.  DC  20240.  7DS  235-2271 

RIN:  1018-AA9e 


1008.  MARINE  MAINIALS 
Legal  Authority:  16  use  1382(a) 
CFR  Citation:  SO  CFR  18 


Abatract  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  other«vise  identifying  of  raw 
parts  of  certain  lawfully  takeii  marine 


DOI-f¥V8 


Finai  Rula  Stag* 


mammals,  including,  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammab  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  are  edible,  to  persons 
odier  d»n  resident  Alaska  Natives. 
These  rules  are  necessary  for 
management  purpose*. 

Thnatabla: ' 

FR  CMa 


conventional  lead  shotshells  results  in 
lead  poimwipg  of  such  birds  and  other 
wildlife.  The  Service  will  review 
existing  nontoxic  shot  zones  for  the 
continued  need  for  inclusion,  and 
propose  new  areas  for  consideration  as 
appropriate. 


Action 


m  CMa 


NPRM 
Find  Actton 


01/06/86    51  FR  409 
04/30/86 


NPRM 
Find  Adton 


12/03/85    SO  FR  49577 
09/00/86 


SmalEntlty:  No  ! 

Additional  Inlormatlon:  Originally 
scheduled:  July  1980. 

Agency  Contact  Leroy  SowL  Chief. 
Division  of  Wildlife  l^anagement 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Swvice,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240.  202  6S2-22n 

RIN:  1018-AA20 

loot.  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTINQ 
MIORATORr  BIRDS 

SIgnHlcanca:  ReguMoiy  Pasgram 

Legal  Authority:  16  USC  70i  to  718 

CFR  Citation:  S0CFR20 


SmalEnOty:  No 

Agency  Contact  Rdlin  Spatrowe. 

Chiet  Office  of  Migratory  Krd 
Management  Department  of  the 
Interior.  United  States  FiBh  and  Wildlife 
Service,  Room  536  Matomic, 
Washington.  DC  2024a  202  2S4-S207 

RIN;  1018-AA93 

1010.  NATIONAL  WILDUFE  REFUGES 

Legal  Authority:  16  USC  668dd  at  aeq: 
Wlthdrawd  Prodama]^  of  2/11/80,  Sec 
204((4  (45  FR  9562) 

CFR  Citation:  SO  Cf^  26.  Subpart  C 


Additional  Information:  Originally 
scheduled:  July  1960. 

Agency  Contact  lames  F.  GiOelt. 

Chief,  Division  of  Refuge  Management 
Department  of  the  Interior,  United 
States  Fish  and  Wikilife  Service.  IStii 
and  C  Streete,  NW,  Washington.  DC 
20240,  202  343-ttll 

RIN;  1016-AA3S 

1011.  •  RSH  AND  WILDLIFE 
RESTORATION  GRANTS;  INTEREST 
EARNED  ON  LICENSE  FEES       • 

Legiri  Authority:    16  USC  6691;  16  USC 
777i 

CFR  Citation:  50  CFR  80 

Legal  DaadHna:  Nona 

Abatract  This  action  proposes 
incorporate  general  accepted 
accounting  principles  related  to  interest 
earned  on  fees  collected  by  the  States 
through  the  sale  of  hunting  and  fishing 
Ucenses.  TTie  rule  would  require  States 
to  ensure  that  such  interest  is  used  in 
their  fish  and  wildlife  conservation 
programs. 

UmataMa: 


.to\j 


Abatract  The  emergency  management 
rules  for  the  twelve  areas  in  Alaska, 
which  were  withdrawn  and  reserved  as 
National  Wildlife  Refuges,  will  be 
rescinded. 


FR 


FR  cue 


Abatract  The  Service,  in  coordination 
with  the  States,  identifies  areas  of 
migratory  bird  hunting  e^Mie  tlie  aae  of 


Emwgancy  Ruto    03/04/80    45  FR  14192 
ROKdnd  07/00/86 

Enwrgoncy 

RUa 

SmalEntlty:  UiUetermined 


NPRM  12/09/85    50  FR  50185 

NPRM  Comment  02/28/86 

Period  End 

Fmal  Action  09/00/86 

Small  Entity:  No 

Agency  Contact  Thonua  W.  Taylac 

Acting  Chief,  Division  of  Federal  Aid. 
Departaiant  of  the  lateiior,  United 
States  Fish  and  Wildlife  Service. 
Washington,  DC  20240,  703  235*152i 

RIN:  1018-AA97 


DEPARTMENT  OF  THE  mTERIOR  <DOI) 
Unltad  Slataa  Fiah  and  WPdBfa  Sarvloa  (JPMS) 


Complated  Actiona 


1011.  GENERAL  PemUT 

I'RULi  wmm  B.  —MwiTiTinii 

EXPORTATIOIiAMD 
TRANSPORTATION  OF  WILDLIFE 

Lagri  Authority:   16  use  1540:  ie  use 
703  to  712;  16  USC  8688 
CFRCItalion:  so  CFR  13;  so  CFR  14 


cotmterproductiTe  hifuiiuation 
collection. 


wiU  be  aniawad  aMl  amwded  if 
neaeoaeiy.  to  diadaate  aiqr 
unnecessary,  burdensooie.  or 


06/18/84    40  FR  24806 
End  Review  1t/S1#84 

Find  Acion  12/26/85    SO  FR  52886 

Find  Aden  02/24/86    60  FR  52886 

Eflacave 

Smal  EnlHy:  No 

AddMonai  InfOfwiaBon;  As  a  result  of 

the  review  of  dwse  50  CFR  Parts,  die 


Service  will  initiate  two  rules.  Hie  first 
rule  will  deal  with  Ibe  csaafafiafaaaeBt  of 
"user  Fees"  lor  persoas  engaged  in 
imperting  and  exporting  mklGfe.  A 
aaoond  rale  appears  above  in  RIN  1018- 
AA78. 


.Chief 

Division  af  law  Enforcement 
Dapaitaaat  of  the  Interior,  Unled 
State*  Flak  awi  WildBe  Service,  18di 
aad  C  Streets.  NW,  Washington.  DC 
2024a  202  S4S-9aa 

RM:  1018-AA75 


mm 


Fitowl  ItogM*  /  Vol-  SI.  Na  76  /  Monday.  April  21.  1966  /  Unified  Agenda 


Federal  Reglstar  /  VoL  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


14195 


lOiai  THREATENED  WILOUFE 
Lagiri  Aiilhortty:  ie  use  I53i  to  1543 
CFRCIMIon:  80CFR17.8uhp«rtD 


ni  CH* 


.—,,.,'  At  the  lequett  of  State. 
Federal  and  private  parties,  the  special 
rule  on  the  American  alligator,  found  in 
SO  CFR  17.42(a).  will  be  reviewed  in 
order  to  determine  whether  td  revise  or 
revoke  certain  prohibitions  and 
procedures.  Areas  to  bo  considered 
during  the  review  include:  present 
prohibitions  on  export  of  meat  and 
parts  other  than  hides;  need  tar  seriaUy 
numbering  each  tag  applied  to  hides; 
need  for  a  Federal  permit  to  kill- 
alligators  legally  held  under  State 
Alligator  Farmer  permits;  and  use  of 
data  collected  from  reports  required  of 
permittees. 


_  07/06/83  48  FR  31417 

NPRM  Comment  0»/02/83  48  FR  35973 

Period  End 

Rntf  Acton  00/30/85  50  FR  39681 

Final  Action  09/30/85  50  FR  38681 

tllVCwW 

8ma6  Efimy:  No 

AddHfcMMl  hilonnrtioit  OriginaUy 

scheduled:  April  1983. 

Agwicy  Contact  Thooias  }.  Parieoi 

Chief.  WUdlife  Permit  OfBce. 

Department  of  die  InteriOT.  United 

States  Hsh  and  WUdlife  Service.  18tfa 

and  C  Streets.  NW.  Washington.  DC 

20240.  7*3  2S5>18S7 

RIN:  1018-AA64 


FR  Clla 


Notoe  of  Ment 


07/16/82    47  FR  31024 
10/23/84    49  FR  42964 
NPRM  Comment    11/23/84    49  FR  42954 

Period  End 
Fintf  Acton  10/30/85    50  FR  46407 

Filial  ActiV)  11/30/85    SO  FR  46407 

Effective 
Snwl  Entity:  No 

AddMonal  Information:  OriginaUy 
scheduled:  April  1062. 
Agency  Contact  tlianias  J.  Pariaot. 
Caiief.  WUdlife  Permit  Office. 
Department  of  the  biterior.  United 
States  Fish  and  WUdlife  Service.  18th 
and  C  StreeU.  NW.  Washington.  DC 
20240.  703  235-1637 
RIN:  1016-AA80  


NPRM 

NPRM  Qenaral 
raguMons 

revleions 
Final  Adton 


04/12/86    50  FR  14402 
00/24/85    SO  FR  38683 

11/22/85    50  FR  48212 


1014.  ENDANGERED  AND 

THREATENED  WILOUFE  AND 

PLANTS 

Logal  Authority:  16  USC1531  et  seq 

CFR  Citation:  50CFR17 

■no:  None 
,w-^^  The  Ninety-Seventh  Congress 
of  the  United  States  enacted  Uie  1982 
amendments  to  the  Endangered  Species 
Act  of  1973  providing  for  (1)  the 
incidental  taking  of  listed  species  and 
(2)  prohibiting  the  removal  and 
reduction  to  possession  of  Usted  plants 
from  lands  under  Federal  jurisdiction. 
These  amendments  require  appropriate 
regulatory  amendments. 


revisions 
NPRM  • 

Supptomenlal. 

General 

reguMione 

revisions 
Find  Aoton 

General 

reguMions 

revisions 

Smal  Entity:  No 


03/00/86 


06/00/86 


scheduled:  January  lOOa 


OriginaUy 


Comptotad  Actlont 


Agency  Contact  Thomas  I.  Parisol. 
Chlet  WUdlife  Permit  Office. 
Department  of  the  Interior,  United 
States  Fish  and  WUdUfe  Service.  18di 
and  C  Streets.  NW.  Washington.  DC 
2024a  70S  235-1037 

RIN:  1018-AA20 


lOISw  ENDANGERED  SPECIES 

CONVENTION 

Logol  Authority:    ie  USC  I53i  to  1543; 

HAS  8248 

CFR  Citation:  50CFTf23 


Ahrtiac^T  The  regulations  fanplementlng 
the  Convention  on  International  Trade 
in  Endangered  Spedes  of  WUd  Fauna 
and  Flora  wUl  be  clarified  and  revised 
to  incorporate  certain  recommendations 
of  the  Parties. 


1016.  CONSERVATION  EASEMENTS 

Logil  Authority:    18  use  480k;  16  USC 
668ddeteeq 

CFR  Citation:  so  CFR  25 


None 

:  This  subpart  wiU  be  revised 

to  inchide  new  rules  which  govern  non- 
Federal  activities  affecting  conservation 
easements. 


FR  CNe 


FkHri  Action 


04/25/84    40  FR  17778 
03/05/88    61  FR  7571 


Smal  Entity:  No 

AddMonri  Infonnatlon:  OriginaUy 
scheduled:  January  1961. 
Agoncy  Contact  James  F.  GUlett. 
Chief.  Division  of  Refuge  Management 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
2024a  Ml  S49-4S11 

RIN:  1016-AA38 


1017.  MINERAL  OPERATIONS 

Lagai  Authority:    16  use  460k;  18 

868ddetssq 

CFRCttaUon:  so  CFR  29.  Subpart  C 


:  This  subpart  wUl  be  revised 

to  inchide  new  rules  which  govern 
mining  on  areas  within  the  National 
WUdlife  Refuge  System. 


FR  CNe 


12/31/80  46  FR  86612 
02/03/86 


I  Entity:  No 

I  mfocmation:  The 

infonnatlon  ooUectioo  requirements 
contained  in  diis  rale  wUl  be  soboiitted 
to  the  OfBoe  of  Management  and 
Budget  for  approval  as  required  by  44 


DCN-^WS 


Completed  Actiont 


U.S.C.  3501  et  seq.  OriginaUy  sdieduled: 
January  1981. 

Agency  Contact  James  F.  GUlett 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
2024a  202  343-4311 

RIN:  1016-AA39        

1016.  ADDITION  OF  TWENTY-ONE 
NATIONAL  WILDLIFE  REFUGES  TO 
THE  LISTS  OF  OPEN  AREAS  FOR 
MIGRATORY  GAME  BIRD  HUNTING. 
UPLAND  GAME  HUNTING.  BIG  GAME 
HUNTING.  AND/OR  SPORT  FISHING 

Legal  Authority:  ie  USC  46004  Refuge 
Recreation  Ad  of  1962;  16  USC  868(dd)  Na- 
tkXMri  WMme  Refuge  System  Admin  Act  of 
1966 

CFR  Citation:  SO  CFR  32 

Legal  DeaoMie:  rione 

Abetract  Before  new  hunting  and 
fishing  opportunities  are  initiated  on 
national  wUdlife  refuges,  the  refuge  is 
listed  in  SO  CFR  Sections  32.11.  32.21. 
32.31.  and/or  Section  33.4. 

Regulations  wiU  be  proposed  that 
wtnUd  add  the  following  National 
WUdlife  Refuges  (NWR)  to  the  UsU  of 
open  areas:  Migratory  game  bird 
hunting  -  Buffalo  Lake  NWR.  TX;  San 
Bernardino  NWR.  AZ;  Union  Slough 
NWR.  lA:  Harbor  Island  NWR.  MI;  and 
Bogus  Chitto  NWR.  MS:  Upland  Game 
Hunting  -  San  Bernardino  NWR.  AZ; 
Buffalo  Lalce  NWR.  TX;  Union  Slough 


NWR.  lA:  Harbor  Island  NWR.  MI;  and 
Bogue  Chitto  NWR.  MS:  Big  Game 
Hunting  •  Columbia  White-taUed  Deer 
NWR.  WA:  Buffalo  Lake  NWR.  TX; 
Union  Slough  NWR,  lA;  Harbor  Island 
NWR.  MI:  Bogue  Chitto  NWR.  MS;  and 
Back  Bay  NWR.  VA:  Sport  Fishing  - 
Columbia  White-taUed  Deer  NWR.  WA; 
Lower  Suwannee  NWR,  FL;  Cedar  Keys 
NWR,  FL:  PeUcan  Island  NWR.  FU 
Hobe  Sound  NWR.  FL;  Egmont  Key 
NWR.  FL;  PineUas  NWR.  FL;  Bon 
Secour  NWR,  AL;  Wheeler  NWR.  AL; 
Blackboard  Island  NWR.  GA;  Harris 
Neck  NWR.  GA;  Tybee  NWR.  GA; 
Wassaw  NWR,  GA;  Wolf  Island  NWR. 
GA;  and  Pinkney  Island  NWR.  SC 


CFRCHatlon:  S0CFR402 

Legel  Deediine:  None 

Abetract  The  Endangered  Species  Act 
Amendments  of  1978, 1970  and  1082 
made  some  changes  in  the  consultation 
requirements  of  Section  7.  These  . 
proposed  rules  would  amend  existing 
rules  governing  Section  7  consultation 
by  implementing  changes  required  by 
the  amendments  and  incorporating 
other  procedtual  changes  designed  to 
improve  interagency  cooperation. 


Ac  Mow 


Date  FR  CHe 


NPRM 
Fmai  Action 


07/07/83 
04/00/86 


48  FR  31275 


FR  Cite 


NPRIM 

NPRM  Comment 

Period  End 
Finel  Action 


05/16/85 
06/17/85 


50  FR  20462 
SO  FR  20462 


08/26/85    SO  FR  34478 


Smal  Entity:  Undetermined 
Agency  Contact  Jamea  F.  GUlett 


Chiet  Division  of  Refuge  Management 
Department  of  the  Int^or,  United 
States  nsh  and  WUdlife  Service,  ISUi  ft 
C  Streets,  NW.  Washington.  DC  2024a 
20IS43-4SU 

Rnt  101fr-AA89 


1010.  ENDANGERED  SPEOES: 
INTERAGENCY  COOPERATION 

Significance;  Regulatory  Program 

Legei  Authority:  1 6  use  1531  to  1543 


SmeU  Entity:  No 

AddRionel  infonnatlon:  Originally 
scheduled:  July  1979. 

Agency  Contact  John  L.  Sinnks,  Chief. 
Office  of  Endangered  Species, 
E)epartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
2024a  70S  235-2771 

RIN:  101&-AAO0 

'  (FR  Doc  aMtZl  PIM  04-l»«(  fctS  am] 
I  COOe  MW-IO-T 


DEPARTMENT  OF  THE  INTERIOR  (OOO 
National  Park  Swirlca  (NP8)  ' 


Prerule  Stage 


1020.  CRITERIA  FOR 
DETERMINATIONS  OF  ADVERSE 
IMPACT  UNDER  SECTION 
165(D)(2XC)0I)  AND  (110  OF  THE 
CLEAN  AIR  ACT  .     | 

Significance:  Regulatory  Pregrvn 

Legei  Authority:  42USC7475<d) 

CFROIalion:  Not  yet  delsnnined 


Abetract  Under  the  Clean  Air  Act  Uie 
Department  of  the  Interior,  as  Federal 
Land  Manager,  has  Uw  affirmative 
responsibUity  to  protect  the  air  quality 
related  values  of  its  class  1  areas  and 
to  consider  whether  proposed  new 
major  sources  of  air  poUution  wUl  have 
an  adverse  impact  on  these  values.  The 


Department  has  developed  and  appUed 
'Vorking"  criteria  for  making  adverse 
impact  determinations  in  several  cases 
since  1962.  Both  industry  and 
environmental  groups  have  commented 
on  the  "working"  criteria  and  requested 
further  ralemaking  action  on  the 
criteria.  In  response  to  these  requests, 
this  rulemaking  action  would  soUdt 
public  input  on  the  woiking  definitions 
as  weU  as  related  technical  and  legal 
issues. 

The  Notice  of  Intent  wiU  ask  several 
questions.  The  answers  to  these 
questions  wiU  be  useful  in  deteimining 
alternatives  and  potential  costs  and 
benefits. 


AcUon 


Dale  FR  cue 


ANPRM 

09/01/86 

ANPRM 

01/01/87 

Comment 

Period  End 

NPRM 

04/01/88 

SmaN  Entity:  Undetennined 

Additional  Infonnatlon:  This  action  is 
carried  as  RIN  1093-AA02  in  the 
Regulatory  Program  of  the  United 
States  Government 


UM  I 


UM  I 


/  VoL  n.  Ntt.  76  /  Moodily.  April  21.  M86  /  Unifigd.  Agida 


AgMicy  Contact  MoOsr  N 

Assiatant  Division  Chiefs  DepartoMOt  qi 
the  Interior,  National  Paik  Service.  Air 
Quality  DivWon.  18tli  ft  C  9b«e«a,  NW. 
Roon  vol.  Wadiington,  DC  20040,  m 
343-Mll 

RIN:  1024-AB40 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
NatkMMl  Pwk  Smmtif  (NFS)    


Propo— d  Ruto  Stag* 


1021.  GENERAL  PROVISIONS 

RESOURCE  PROTECTION.  PUBLIC 

USE  AND  RECREATION 

BOATINQ  AND  WATER  USE 

ACTIVITIES 

L*gal  Authority:   i6  USC  v.  16  U8C  i«  to 

2(h);  16  USC  3 

CFR  Citation:    36  CFR  1;  36  CFR  «:  38 
CFR3 

Lagal  DaadHna:  ^4one 

Abstract  The  service  completed  a 
maior  revision  of  these  regulatioiH  in 
April  1984.  A  thorough  review  of  flie 
regulations  will  be  conducted  after  the 
1984  visitor  use  season,  leading  to 
minor  revisions  and  further  refinements. 

Timatabla: 

FR  CN« 


NPRM  04/00/86 

SmaM  Entity:  No 

Agoncy  Contact  Andrmv  T.  Ringgold. 

Staff  Park  Ranger,  Department  of  the 
Interior,  National  Park  Service,  Branch 
of  Ranger  Activities,  Interior  Building. 
18th  and  C  Streets,  NW.  Washingtoa 
DC  2024a  2IB  S4S-4187 

RIN:  1024-AB09 


NPRM  07/00/88 

SmalEntHy:  No 

Aooney  Contact  Andrew  T.  RinggoU. 
Staff  Park  Ranger.  Department  of  the 
Interior.  National  Park  Service,  Branch 
of  Ranger  Activities,  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 

RIN:  1024-AB06  

1023.  BIQ  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND  • 

OCCUPANCY 

Lagal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.86 

LagalDoatMno:  None 

Abstract  This  rule  will  define  the 
Statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cjn^rest 
National  Preserve. 

Till.  ■t«lil« 

TNiMiaoM:  


Abstract  The  regulation  pertaJns  to  lbs 
New  River  Gorge  Natiooai  River 
located  in  West  Virginia.  This 
regulation  would  allow  hunting  on 
those  lands  and  waters  administered  by 
the  National  Park  Service  as  part  of  tha 
New  River  Gorge  National  River  area. 
This  regulation  is  consistent  with  the 
park  enabling  legislation. 

Timstabis: 


PR  CM* 


NPRM 
NPRM 


11/12/81 
03/00/88 


46  FR  55709 


1022.  VEHICLES  AND  TRAFFIC 

SAFETY 

Legal  Authority:  16  USC  i;  16  use  3 

CFR  Citation:  36CFR4 

Logal  Dsadlino:  None 

Abstract  The  service  proposes  to 
review  and  revise  the  regulations  in  this 
part,  which  has  not  undergone  major 
revision  since  1986.  Revisions  are 
expected,  at  a  minimum,  to  reflect  the 
abolishment  of  manafement  categories, 
to  provide  for  consistency  witfc  state 
vehicle  codes  and  to  strengthen  the 
regulation  pertaining  to  driving  under 
the  influence  of  alcohol  or  drugs. 


I  Entity:  No 
AcMMonal  biformatlan:  Originally 
scheduled:  fanaaiy  1981. 
Agency  Contact  waHam  Stmgeon. 

Acting  Chief,  Ranger  Activities. 
Department  of  the  Interior.  National 
Park  Service,  Southeast  Regional  Office. 
75  Spring  Street  SW.  Atlanta,  GA 
30303.  «M  t«2-«n8 

RIN:  1024-AA07 

1024.  NEW  RIVER  GORGE  NR: 

HUNTING 

Lsgal  Airthortty:  16(JSC1: 18U9C3 

CFR  Citation:  36  CFR  7 

Logal  Dsadllns:  None 


Action 


FR  Cits 


08/00/88 
SmalEntHy:  UinJelminined 

Agsncy  Contact  WQUam  Supemaugh. 

Acting  Chief.  Ranger  Activities  Brandi. 
Department  of  dw  Interior.  National 
Park  Servioe.  143  Sondi  Third  Street 
Philadelphia.  PA  19108.  215  887-7887 

RIN:  1024-AAB8 


102&  UPPER  DELAWARE  8RR: 

FISHING 

Logal  Authority:  18  USC  i:  18  USC  3 

CFR  Citation:  38  CFR  7 


Abstract  This  regulation  pertains  to 
the  Upper  Delaware  Scenic  and 
Recreation  River  in  New  York  State. 
The  final  regulations  publishtd  on  lone 
sa  1963  prohibit  certain  fishing  methods 
that  are  allowed  by  New  York  Stats 
law.  This  proposed  regulation  wotdd 
authorize  fishing  in  any  maimer 
consistent  with  existing  Stats  law. 

TInwtaMa: 


NPRM  08AX)/88 

Sn«afl  Entity:  UraMenainad 
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li897 


Proposad  Ruto  Stag* 


Agsncy  Contact  WilBsai  Suponaugh. 
Acting  Chief,  Ranger  Activities. 
Department  of  the  Interior,  National 
Park  Service.  143  South  Third  Staeet 
Philadelphia.  PA  19108.  215  5S7-7875 

RIN:  1024-AA67 ^^ 

102t.  NEW  RIVER  GORGE  NR: 
FISHING 

Lagal  Authority:  18  USC  i;  16  USC  3 

CFR  Citation:  36CFR7 


Abstract  This  regulation  perUins  to 
the  New  River  Gorge  National  River 
located  in  West  Virginia.  The  final 
regulations  published  on  June  Sa  1983 
prohibit  certain  fishing  methods  and  the 
taking  of  certain  species  that  are 
allowed  by  die  laws  of  West  Virginia. 
This  regulation  would  authorize  die  use 
of  those  fishing  methods  and  the  taking 
of  those  fish  species  consistent  with 
West  Virs^a  law. 


Apboo 


ni  CNe 


NPRM 


08/00/88 


Smal  Entity:  Undslannined 

Agency  Contact  William  Supemaugh. 

Acting  Chief.  Ranger  Activities  Branch. 
Department  (rf  the  Interior.  National 
Park  Service.  143  South  Third  Street 
Philadelphia.  PA  19106.  218  8V7-7D87 

RHt  1024-AA88 

1027.  •  CANAVERAL  NATIONAL 
SEASHORE:  PUBLIC  NUDITY 
REGULATION 

Lagal  Authority:  18USC3 

CFR  Citation:  38CFR7 


Abstract  The  Service  proposes  to 
establish  restrictions  on  Public  Nudity 
at  Canaveral  National  Seariiore. 
Florida.  The  Service's  intention  isto 
adopt  State  and  Local  restrictions  that 
apply  in  the  same  area. 


FR  CMS 


Agency  Contact  Arflnir  Graham. 

Superintendent  Department  of  the 
Interior,  National  Park  Service, 
Canaveral  National  Seashore.  P.O.  Box 
6447.  Tihisville,  PL  32782.  305  867-8634 

RIN:  1024-AB52         

1021.  •  REDWOOD  NATIONAL  PARK: 
DRIFTWOOD  REGULATIONS 

Lagal  Authority^?  16  use  3 

CFRCMatkm:  diBCFR7 

Legal  DaadVns:  None 

Abalract  The  Service  proposes  to 
establish  conditions  and  restrictions  for 
the  collection  of  Driftwood  from  beach 
areas  at  Redwood  National  Pariu  CA. 


NPRM  09/00/88 

SmalEnlltr-  Undetemined 


CFR  Citation:  38  CFR  7.13  -^ 

Legal  DaadHns:  None 

AltStrsct  Hie  Service  proposes  to 
revise  existing  Fishing  Regulations  that 
pertain  to  Yellowstone  National  ParlL 
The  purposes  of  this  revision  are  to 
simplify  the  regulations  and  to  improve 
the  Service's  ability  to  manage  Fishery 
Resources  by  species. 


FRCMi 


NPRM 


07/00/88 


Smsl  Entity:  UnOetennined 

Agsncy  Contact  Homar  Lesch.  Chief 
Ranger.  Departmmt  of  the  Interior. 
National  Parte  Service.  Redwood 
National  Park.  1111  Second  St. 
Crescent  City,  CA.  95531.  207  4S4-6101 

RHt  1024-ABS8 

1020.  APPALACHIAN  NATIONAL 
SCENIC  TRAIL 

Authority:     18  use  3;   18  USC 


12460) 

CFRCHaflon:  38  CFR  7.100 


Abstract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalacliian  Trail 
provided  by  the  General  Regulations  in 
36  CFR  Parts  1  and  2  and  to  revise  38 
CFR  7.100  accordingly. 


FRCMe 


NPRM 


06/00/88 


Smal  Entitr.  No 

Agency  Contact  David  A  Ritdiis. 

Project  Manager,  Department  of  the 
Interior,  National  Park  Service. 
Appalachian  Trail  Project  Office. 
Harpers  Ferry  Center.  Harpers  Feity. 
WV  25425.  384  535-2348 

RBt  1024-AB07 

1030.  •  YELLOWSTONE  NATIONAL 
PARK:  FISHtNG  REGULATIONS 

Legal  Authority:  18USC3 


FR  one 


NPRM 


09/00/88 


Smal  Entity:  Undetemiinad 

Agency  Contact  Gary  Browra 
Assistant  Chief  Ranger,  Department  of 
the  Interior.  National  Park  Service, 
Yellowstone  National*Park.  P.O.  Box 
168,  Yellowstone.  NP  WY  8219a  387 
344-7381 

RIN:  1024-AB57 

1031.  •  SHENANDOAH  NATIONAL 
PARK:  FISHING  REGULATKMIS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.15 

Legal  DsadWna:  None 

Abatract  The  service  proposes  to 
revise  regulations  at  Shenandoah 
National  Parle.  VA  pertaining  to  Fishing 
Seasons.  Creel  Limits,  Equipment 
Restrictions  and  Stream  Closures. 


Actloo 


Date 


FR  CNe 


NPRM 


06/00/86 


Smal  Entity:  Undetermined 

Agency  Contact  Larry  HakeL  Chief 
Ranger,  Department  of  the  Interior. 
National  Parte  Service,  Shenandoah 
National  Park.  Route  4,  Box  292,  Luray. 
VA  22835,  703  999-2243 

RIN:  1024-AB51 

1032.  CUYAHOGA  VALLEY  NRA:  OFF- 
ROAD  VEHK^LES  AND  SNOWMOBILES 

Legal  Authority:  i6USC3 

CFR  Citation:  36  CFR  7.17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
designate  routes  for  oH-road  vehicles 
and  snowmobile  use  in  compliance  with 
Executive  Order  11644,  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-271. 


UM  I 
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m 


(n/Q«/« 


Snwl  Entfly: 
Agency  Conlacfe  BriM  McHii«k  Chief 
Park  Ranger.  Depaitaaent  of  tke  Interior. 
Netionel  Park  Service.  Otyehoga  Valley 
NRA.  15610  Vaughn  Roed.  Breckeville. 

Ohie  44141. 116 

RM:  1024-AB44 


I  1033.  CANYON  DC  CNELLY  NATIONM. 
S|iONUMENT 

L^Aulhorttr  16U8C3 

CFROMion:  36CFn7.19 


Legal 

Attalract  This  proposed  mieaiakiiig 
«vill  establish  criteria  for  the  operation 
of  horse  rental  fadlitiea  within  Canyon 
De  Cbelly  National  Monument. 


Acnofi 


r4PRM 


07/00/66 


SmaM  Entity:  Undelenninad 

Agancy  Contact  Kea  Mabery.  Park 
Ranger,  Department  of  the  faiterior. 
National  Park  Service.  Southwest 
Region.  P.O.  Box  72&  Santa  Pe.  MM 
87501.  Si6  •86.6S71 

RIN:  1024-A847 


1034.  FORT  JEFFERSON  NKfc  FISHMQ; 
BOUNDARY  AIMII8TMENT8 

Legal  Auttwrity:  le  use  i;  16  L»SC  3 

CFR  Citation:  36  CFR  7.27 


Legall 

Abakact  This  proposed  regalation 
pertains  to  Port  Jefferson  National 
Monument  and  will  delete  refarenoee  to 
the  taking  of  crayfish  and  Conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
Conch  and  to  update  boundary  changes 
mandated  by  Congressional  action  in 
1980  that  enlarged  the  park  aree. 


06A)0/86 


SmalEntttr  Undetarmined 


Acti^  Chiet  Rai«er  Activities  Branch. 
Department  of  lite  Intetior.  National 
Paik  Service.  ^  ^ning  Street  SW. 
Atlanta.  GA  30901  401 2n-4il6 

RIN;  10a4-AA96 

1036.  BUFFALO  NATIONAL  RIVER: 

FISHMQ  Reouu^noNt 

Lagal  Aultwilty:  16USC3 
CFRCHaHOR  36CFR7.35 


;  The  pcopoeed  rule  will  aHow 

fiehlBg  activitiee  witUn  Riffalo 
National  River  to  continue  in  the 
traditional  manner.  It  will  parndt 
gigging  of  rough  fish,  noncommercial 
capture  of  bait  fish  using  traps  or 
seines,  said  fishing  with  set  lines  or 
trouthines  It  will  also  allow  the 
possession  and  collection  of  terrestrial 
and  aquatic  insects  by  hand  or  band- 
held  net  for  use  as  bait  It  wiU  allow 
the  poesession  and  collection  by  hand- 
held net  or  seine  of  crayfish  for 
consumption  or  bait 


NPRM 


07/00/86 
Smal  Entity:  Undelemiined 

Agancy  Contact:  Kan  Maboiy.  Park 

Ranger,  Department  of  the  Interior. 
National  Park  Service,  Southwest 
Region.  P.O.  Box  72&  Sante  Fe.  NM 
87501,505 


RIN:  1O24-AB40 


103S.  MAMMOTH  CAVE  NP:  F1SHINQ 
Lagal  Authority:  i6  usci;  i6  tjac  3 
CFR  Citation:  36CFn7.36 
Lagal  Dondhna:  None 
Abalract  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
Parte.  The  regulation  will  allow  fishing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 


NPRi«  06/00/66 

Smal  Entity:  Undetarmined 


Acting  Chiel  Rai«sr  Activities  Braodi. 
DepartMnt  of  die  latsfioK.  National 
Park  Sssvica.  75  SpiiM  Stiaet  SW. 
Atlanta.  GA  30806. 6M  Bl-MM 

RIN:  102*-AA04 

1037.  JEAN  LAFTTTE  NHP: 
CRAWFISHINQ  REQULATIONt 

Ls^  JteSMrity:   16  U8C  3;  16  USC  230d 

CFR  Citation:  36  CFR  7  J7 


Abotroct  The  piopessd  ndemaklng 
pertains  to  jemu  Lafitts  National 
Historical  Park  kwatsd  in  Louisiana. 
The  mlaiaking  wiO  establish  criteria 
for  tha  harvestktg  of  crawfish  in  the 
Barataria  Unit  and  will  estaUish  a 
lecrealiaBal  aad  subetotenoe  season. 
Ilie  poUcy  is  consistant  with  PuUic 
Law  66-625  and  existing  National  Park 
Service  and  Department  of  tlie  Interiar 
policies. 


PR 


NPRM 


06/00/86 


Smal  Entity:  Undstsnsined 
Agancy  Contact  lames  L. 
Superintendent  Department  of  die 
Interior,  National  Park  Ssrvtea.  jean 
Lafitte  Notional  Historical  Parte.  4Z3 
Cand  Street  Rm.  206,  New  Orleans.  LA 
TOlSa  504  506-3682 

1036.  EVERGLADES  Nf 
Lagal  Authority:  16USC3 
CFR  Citation:  3eCFR7.45(e> 


Abstract  This  deletion  apices  to 
Everglades  National  Parte  ia  Fkwida. 
Section  7AS{m)  will  be  deleted  bacaase 
it  is  a  duplication  of  die  General 
Regulations  36  CFR.  Sections  1 A  1.7 
and  2.1. 


NPRM  04/00/66 

Smal  Entity:  No 

AddMonol  InfonNOlloK  FTS  242-4016. 


DOI— NP8 


Propo60d  Rtilo  Sta^o 


Agancy  Contact  ^A^liam  sturgeon. 
Regional  Law  Enforcement  Specialist 
Department  of  the  Interior,  National 
Parte  Service.  Southeast  Regional  Office. 
75  ^ring  Street  SW,  Atlanta,  GA 
30303.  404  221-^16 

RIN:'10e4-AB10 


1030.  CURECANTI  RECREATION 
AREA:  QRAZINQ  AND  HAYING 

Lagal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.S1  (0 


Abalraet  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  located  in  Colorado. 
The  rulemaking  will  establish  criteria 
for  authorized  use  of  certain  areas  for 
the  graxing  of  livestock  and  haying  of 
irrigated  meadows  as  part  of  the 
Colorado  River  Storage  Project  Act  of 
April  11. 1956  (70  Stat  105,  Public  Law 
485). 


FR  cue 


NPRM  06/00/86 

it^MM  r-, nam  I  ■    ...    ,  I « 

smaa  Enniy:  unoewnnnea 

Agancy  Contact  Thomas ).  McDonnalL 

Regional  Law  Enforcement  Specialist 
Department  of  the  Interior,  Netional 
Parte  Service.  Rocky  Mountain  Regional 
OfBce.  655  Parfet  Street  Denver,  CO 
80225.  S6S  2S4-S670 

RIN:  1024-AB11 ' 

1040.  CURECANTI  RECREATION 
AREA:  POWERLESS  FLIGHT       | 

Ugal  AuHiorilr.  16USC3 
CFR  Cttation:  36  CFR  7.61M 


AbaliacL  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  in  Colorado.  The 
rulemaking  will  establish  criteria  for  die 
operation  or  use  of  hang  ^ders  and 
balloons  designed  for  powertess  fli^t 
consistent  with  Department  of  the 
Interior  and  National  Parte  Service 
policies. 


Agancy  Contact  Thomas  |.  McDennriL 
Regional  Law  Enforcement  ^)ecialist 
Department  of  the  Interior,  National 
Parte  Service.  655  Parfet  Street  Denver, 
CO  80225.  363  234-3676 

RIN:  1024-AB12 

1041.  CURECANTI  RECREATION 
AREA:  OFF-ROAD  VEHICLES 


Dais  FRCHs 


NPRM  06/00/86 

Smal  Entity:  Undetsmilned 


I  Authority:  16  USC  3 
CFR  Citation:  36  CFR  7.51  (d) 


Abatract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  located  in  Colorada 
The  rulemaking  will  establish  criteria 
for  the  operation  of  vehicles  in  off-road 
situations  consistent  with  existing 
Executive  Order  11644  and  National 
Park  Service  and  Department  of  the 
Interior  policies. 


FRCMS 


NPRM 


06/00/86 


smM  Emny:  unueisrinnea 

Agancy  Contact  ThonMs ).  McDonndL 
Regional  Law  Enforcement  Specialist 
Department  of  the  Interior.  National 
Park  Service,  655  Parfet  Street  Denver, 
CO  80225,  363  234-3071 

RIN;  1024-AB27 

1042.  COULEE  DAM  RECREATION 
AREA:  TRAPPING 

Lagal  Authority:  16USC3 

CFR  Citation:  36  CFR  735 


Aliolnct  The  Service  proposes  to^ 
regulate  trapping  activities  in 
accordance  with  State  law. 


06/00/66 

smaa  uiDiy:  unasMrmnao 

Agancy  Contact  Gocdon  Boyd,  Chief 
Park  Ranger.  Department  of  die  Interior, 
National  Park  Service.  P.O.  Box  37. 
Coulee  Dam.  WA  90116,  360  633-0101 

RIN;  10g4^AB14 

1043.  COULEE  DAM  RECREATION 
AREA  0FF4I0AD  VEHNXE8 

Lagal  Authoritr.  16USC3 


CFR  Citation:  36CFR7.S5 

Lagal  Doadlna;  None 

Abatract  The  Service  proposes  to 
establish  a  regulation  designating 
routes  for  ORV  use. 


FR  cue 


06/00/86 

Smal  Entity:  Undetermined 

Agancy  Contact  Gordon  Boyd.  Chief 
Parte  Ranger,  Department  of  the  Interior, 
National  Parte  Service,  P.O.  Box  37. 
Coulee  Dam.  WA  99116,  508  633-0991 

RIN:  1024-AB15 

1044.  •  LAKE  MEREDITH 
RECREATION  AREA  -  FIREARMS 
REGULATIONS 

Lagal  Authoritr.  i6USC3 

CFR  Citation:  38  CFR  7.57 

Lagal  DaadUna:  None 

Alwtract  This  proposal  pertains  to 
Lake  Meredith  Recreation  Area,  Texas. 
The  Service  proposes  to  allow 
organized  groups  to  use  the  Spring 
Canyon  Firing  Range  for  target  practice ' 
at  designated  times  and  periods  in  die 
presence  of  a  qualified  Range  Officer. 
This  prt^osal  is  consistent  with 
National  Park  Service  General 
Regulations  and  Policies. 


FR  ens 


NPRM 


06/00/86 


Smal  Entity:  Undetermined 

Agancy  Contact  John  C  Higgins, 

Superintendent  Department  of  the 
Interior,  National  Parte  Service,  P.O. 
Box  143a  Fritch.  Texas  79036,  666  6S7- 
3151 

RIN;  10g4-ABS6 

104&  •  CAPE  HATTERAS  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Lagal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.58 


AlMtract  The  Service  proposes  to 
designate  by  regulation  routes  available 
for  ofi-road  vehicle  use  at  Cape 
Hatteras  National  Seashore,  NC. 


itiii 
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nno/97 

Smal  Entity:  Undsunnirwd 

Aoeney  Contact  TVmdm  Hartouub 
Superintendent  Deportment  of  the 
Interior.  National  Pmtk  Service.  Cape 
Hatteras  National  Seaahore.  Route  1. 
Box  675.  Manteo.  NC  27954.  tl§  47*. 

an 

nut  1024-AB84 


1046.  LAKE  CHELAN  NRA:  HREWOOO 

MANAGEMENT 

Lagal  Authority:  16  use  3: 16  USC  90o-i 

CFR  Citation:  36  CFH  7.62 

Legal  OoadMie:  None 

Abetract  The  Service  proposes  to 
develop  regulationi  to  implement  a  '     ' 
Firewood  Management  Program  at  Lake 
Chelan  NRA. 


FRCMe 


NPRM 


06/00/86 


Smal  Entity:  Undalanninad 
Agency  Contact  |oha  ReynoMs. 

Superintendent.  Depertment  of  the 
interior.  National  Park  Service.  North 
Cascades  NP.  800  State  Street.  Sedro 
Wooley.  W A  98264.  W$  65S-13S1 

RIN:  1024-AB30 


1047.  ROCKY  MOUNTAIN  HP: 
MOUNTAIN  CLJMBINQ 

Legal  Authority:  ieusC3 

CFR  Citation:  36  CFR  7.7(d) 

Lagal  DeadNne:  None 

Abelract  This  deleti<m  affects  Rocky 
Mountain  National  Park  in  Colorado. 
SecHon  7.7  (d)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
l4rks  with  significant  technical 
climbing  and  no  required  registration 
check  in/check  out. 


NPRM  06/00/86 

Smal  Entity:  Undelsnnlned 


Agency  Contact  Thooias  |.  McDoobA 
Regional  Law  Enforcement  Specialist 
OepvUnent  of  the  Interior.  National 
Park  Service.  Rocky  Moontafai  Regional 
OfRce.  665  Parfet  Street  Denver.  CO 
80225.  363  234-3076 

RWfc  10a4-AB16 

1046.  ROCKY  MOUNTAIN  NP:  WINTER 
BACKCOUNTRY  TRIPS 

Legal  Authority:  16U6C3 

CFR  Citation:  36  CFR  7.7  M 


Abetract  This  deletion  affects  Rocky 
Mountain  National  Park  in  Colorado. 
Secttoo  7.7  (e)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Parka  that  do  not  require  check  out  for 
overnight  winter  camping. 


NPRM 


06/00/86 


Smal  Entity:  Undetermined 

Agency  Contact  TlioBias  |.  McDonneH 
Ragional  Law  &ifacoement  Spedalist 
Department  of  die  Interior.  National 
Park  Service.  Rodcy  Mountain  Regional 
OfRce.  665  Parfet  Street  Denver.  CO 
80225.363  234-3676 

RWfc  10a4-AB17 

1049.  ROCKY  MOUNTAIN  NATKNIAL 
PARK:  FISHING  REGULATIONS 

Logal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.7  (a) 


Abelract  The  service  proposes  to 
revise  this  section  to  further  define 
waters  closed  to  fishing  as  weU  as  to 
further  clarify  the  possession  limit  of 
fish. 


1050.  GLEN  CANYON  NATIONAL 

RECREATWN  AREA.  OESIONATH) 

AIRSTRIPS 

Legel  Authority:  le  use  i;  16  use  3 

CFR  Citation:  36  CFR  7.70(a)(1) 


PR  CNe 


Abelract  This  action  is  proposed  to 
delete  a  refeienoe  to  an  alratrip  at 
Wahweap  which  was  dosed  by  FAA  bi 
1962  because  of  accidents  and  potential 
haxards  to  an  adjacent  residential  area. 
Alternate  landing  facilities  are 
available  seven  miles  away. 


FRCNa 


NPRM 


06/00/86 


Smal  EntNy:  Undelsnnined 

Agency  Contact  JoIib  Ritanoor.  Chiet 
Resource  Mngmt  ft  Visitor  Protection. 
Department  of  the  Interior.  National 
Park  Service,  Glen  Canyon  National 
Recreation  Area.  P.O.  Box  1507.  Page. 
AZ  8e04a  MB  6464471 

RWfc  1024^AB24 

1051.  DELAWARE  WATER  GAP  NRAs 
FISHING 

Legal  Authority:  i6  use  i:  16  use  3 
CFRCttaflon:  36  CFR  7.71 
Legal  DeedWne:  None 
Abetrect  Final  regulations  published 
June  3a  1963  in  the  Federal  Register 
prohibit  several  fishing  methoda  that 
are  authorized  by  Stete  laws  fai 
Pennsylvania  and  New  Jersey.  TUa 
proposed  regulation  affects  die 
Delaware  Watw  Gap  National 
Recreation  Area  and  would  allow 
fishing  in  any  manner  conaistent  with 
the  Stete  laws  of  Pennsylvania  and 
New  Jersey. 


07/00/86 


NPRM  06/00/66 

SmelEntttr.  Undetemiined 

Agency  Contact  David  S. 

Research  Hologist  Department  of  die 
Interior.  National  Park  Service.  Rocky 
Mountain  National  Park.  Bates  Park.  CO 
80517.  363  516^71 

RIN:  1024-Afi46 


NPRM 
SmalEnllly: 

Agency  Contact  WlOamL^ _  . 

Acting  Chief,  Ranger  Acthritiea  Bnadi. 
Department  of  die  Interior.  National 
Paik  Service.  143  Soutfi  Third  Street. 
Philadelphia.  PA  19106. 118  667-7K7 

RM:  1024-AA96 


DOI— NPS 


1052.  •  DELAWARE  WATER  GAP 
NATIONAL  RECREATKHI  AREA: 
COMMERCIAL  VEHICLE 
REGULATKNIS 

Legel  Authority:  16  use  3 

CFR  Citation:  36  CFR  7.71 

Legal  Deedlne:  None 

Atwtrect  The  Service  proposes  to 
revise  Commercial  Vehicle  Regulations 
at  Delaware  Water  Gap  NRA  to  reflect 
Statutory  Provisions  which  went  into 
effect  in  1986 

iimviaoiK 


Action 


FRCNe 


05/00/86 

Smal  Entity:  Undetermined 

Agency  Contact  William  Supenau^ 
Chief.  Branch  of  Ranger  Activities. 
Department  of  die  Interior.  National 
Park  Service.  143  South  Third  St. 
Philadelphia.  PA  10106,  218  867-7B57 

RIN:  1024-ABS3 

106S.  BUCK  ISLAND  REEF  NM: 
FISHING 

Legal  Authority:  i6USCi:  i6USC3 

CFR  Citation:  36  CFR  7.73 


Abetract  This  •proposed  regulation 
pertains  to  Buck  Island  Reef  National 
Monument  and  would  establish  criteria 
for  the  taking  of  lobsters  in  accordance 
with  the  laws  of  the  Territory  of  the 
Virgin  Islands. 


FRCNe 


NPRM 


06/00/86 


Smel  Entity:  Undetsi  mined 
Agency  Contact  William  SturgaoB. 
Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  Notional 
Paric  Service.  75  ^ring  Street  SW. 
Adanta.  GA  30309.  464  221-4616 

RIN:  10a4^AA93 

1064.  BUCK  MLAND  REEF  NM: 
SUBMERGED  FEATURES 

LagM AultMrity:  i6USei:i6U90S 

CFRCttaHon:  36CFR7.73  | 


;  This  regulation  pertains  to 
Buck  Island  Reef  National  Monument 


Propoood  Rulo  Stago 


and  would  protect  coral  formations 
firom  damage  by  paric  visitors. 


FR  Cite 


NPRM 


06/00/86 


Smal  Entity:  Undetermined 

Agency  Contact  William  Sturgeoa  ^ 
Acting  Chief.  Ranger  Activities  Branch, 
.Department  of  the  Interior.  National 
Park  Service.  75  Spring  Street  SW. 
AUanta.  GA  30303.  464  221-4016 

RIN:  1024-AA97 


1055.  VIRGIN  ISLANDS  NP:  BOATING 
Legal  Authority:  16  use  i:  16  use  3 
CFRCHaHon:  36eFR7.74 


Legal 

Abetrect  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  a  permit  system 
relating  to  mooring  of  boato.  length  of 
stay  anid  other  criteria. 


PR  Cite 


06/00/86 

Smal  Entity:  UndetemMned 

Agency  Contact  WilUara  Sturgeon. 
Acting  Chief.  Ranger  Activities  Branch. 
Department  dT  the  Interior.  National 
Park  Service.  75  Spring  Street  SW. 
Adanta.  GA  30303.  404  221-4816 

RIN:  1024-ABOO 

1056.  VIRGIN  ISLANDS  NP:  FISHING 

Legal  Authorttr.  i6  use  i:  i6  use  3 
CFR  Citation:  36  CFR  7.74 


:  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Paric  and  will  establish  criteria  for  the 
taking  of  lobsters  in  accordance  with 
the  laws  of  the  Territory  of  die  Virgin 
Islands. 


FRCNe 


06/00/86 


Smw  Enmy:  uraenrminea 


Agency  Contact  William  Sturgeon. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street  SW. 
Atianta.  GA  30303.  404  221-4916 

RIN:  1024-AB01 


1057.  PADRE  ISLAND  NATIONAL 
SEASHORE:  EMERGENCY  VEHK:LE8 

Legel  Authority:  16  USC  i:-«6  USC  3 

CFR  Citation:  36  CFR  7.75(a)(2Kv) 


Abetract  The  final  regulations 
published  on  June  30. 1963  in  the 
Federal  Register  adequately  cover  the 
provision  found  in  36  CFR  7.75(a)(2)(v). 
The  new  Section  reference  will  be 
found  in  36  CFR  1.2(e)  when  the  final 
regulations  become  effective.  Section 
7.75(a)(2}(v]  will  then  be  deleted.  This 
deletion  affects  Padre  Island  National 
Seashore. 


Date 


FR  one 


NPRM 


06/00/66 


Smal  Entity:  Undetermined 

Agency  Contact  William  M.  Lukens. 
Jr..  Superintendent  Department  of  the 
Interior.  National  Paric  Service,  Padre 
Island.  NS,  9405  S.  Padre  Island  Dr., 
Ck>rpus  Christi.  TX  78418,  512  037-2821 

RIN:  1024-AB03     - 

1056.  PADRE  ISLAND  NATKNIAL 
SEASHORE:  HUNTING 

Legel  Authority:  16USC3 

CFR  Citation:  36  CFR  7.75(b) 

Legel  DeedUne:  None 

Abetract  The  service  proposes  to 
revise  this  section  to  further  define 
where  hunting  is  allowed  and  how  duck 
blinds  may  be  used. 


Action 


FR  one 


NPRM  Comment    07/00/86 
Period  End 

Smal  Entity:  No 

Agency  Contact  William  M.  Lukens. 
Jr.,  Superintendent  Department  of  the 
Interior.  National  Park  Service,  Padre 
Island  National  Seashore,  9405  South 
Padre  Island  Drive,  Corpus  Christi.  TX 
78416  812  637-2621 

RWfc  1024-AB22 


UM  I 


/  Vol.  M.  Na  7»  /  Monday,  April  n.  1966  /  Unified  Aganda 


/  Vol  n.  Ho.7%  f  Uamdaj.  Afoti  Zl,  ISM  /  Unifiod  Agenda 


M10S 


1666L  Mtt  TMCKET IMTIOIML 
PHESEIIVE:  HUNTMQ  REOULA' 

Lagal  Auttwrtty:  leusca 

CFROMIon:  3eCFR7J5 


Abalricfc  Tlie  Service  proposes  to 
revise  the  hmtiag  regnlatitns  that 
apply  the  Big  Thicket  Changes 
proposed  indude  dates  for  open 
seasons,  thevse  of  temporary  blinds, 
permits,  the  ose  of  callteg  devicea  aad 
the  use  of  dogs. 


07/00/86 
Smal  Enltty:  No 

Aoancy  Contacfc  Ken  Mabary,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service.  Southwest 
Region.  P.O.  Box  728.  Sante  Fe.  NM 
87501.  SOS  aM-«S71 

RIN:  1024-AB48 


1060.  HnXANA  OUNCS  NU 
ALCOHOLIC  BEVERAGES 

La^  Authority:  16USC3 

CFRCnatkm:  36  CFn  7.88(b) 


Lagal 

Atoalract  This  proposed  rulemaking 
would  prohibit  the  possession  and  use 
of  alcoholic  beverages  "within  the 
confines  of  all  swimming  beaches  at 
Indiana  Dunes  National  Lakeshore. 


Action 


ni  Ciia 


NPRM 


05/00/88 


Smal  Entity:  Undetermined 

Aganey  Contact  lames  R.  Walker. 

Visitor  Services  Specialist  Department 
of  the  Interior.  NaHonal  Park  Service. 
Midwest  Region.  1709  Jackson  St. 
Omaha.  NE  68102.  402  221-3478 

RIN:  1024-AB2S 


1061.  WMBKEYTOWH  NATIONAL    ^ 
RECREATION  AREA:  QOLD-PANNINQ 

Lagal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.91 


Ahatract  The  proposed  rulemaking 
pertains  to  Whiskeytown  National 
Recreatior  Area  in  California  and 


wouU  allow  the  panning  of  gold  using 
only  historical  fanpiemants. 


PR  CNa 


08/00/88 


SmaH  Entity:  UmMsnmnad 

Aganey  Contaet  Ray  Fo«st 
Saperlntendent  Department  of  the 
Interior.  National  Paric  Service.  P.O. 
Box  188.  Whiskeytown.  CA  96086, 


regulatory  language  and  to  inqprove  tfie 
managemaat  ol  ifiineral  resources 
within  NPS  units.  Specifically,  several 
sections  of  the  current  regulations 
either  have  proven  difficult  to  interpret 
w  pertain  to  a  surface  disturbance 
moratorium  that  expired  in  1980  thus 
rendering  them  obsolete. 


RIN:  1024-AB45 


1662.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFP-ROAD  VEHICLES 

Lagtf  AulhorHr.   18USC1;18USC3 
CPR  CttaUon:  38  CFR  7.98 


None 

:  This  proposed  regulation 

pertains  to  Cape  Lookout  National 
Seashora  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off  road 
situations  consistent  writh  existing  NPS 
pt^cy. 


FR  CNa 


NPRM 


05/00/88 


Smal  Entity:  Undolennined 

Aganey  Contaefc  WiBiHa  Sturgeoa 

Acting  cadet  Ranger  Activities  Branch. 
Department  of  Ae  Interior,  National 
Park  Service.  75  Spring  Street  SW. 
Atlanta.  GA  30303.  404  221-4616 

RIN:  1024-AAa9 

1063.  MANAGEMENT  OF  MINING 
CLAIM  ACTIVITIES 

Lagal  Authority:  16  use  i90i  at  esq 
Mmmg  In  The  Partis  Ad  of  1978;  16  USC  1  «t 
sea  NP6  Orgwilc  Ad;  30  USC  21  s(  seq 
Mining  l.aw  of  1872 

CFR  Citation:  38  CFR  9.  Subpart  A 

Lagal  DaadWna.  None 

Abatract  As  mandated  by  the  "Mining 
In  The  Parks  Act  of  1878".  the  NPS 
promulgated  its  existing  regulations  to 
assure  that  operations  on  valid  mining 
claims  within  units  of  the  National  Park 
System  are  conducted  so  as  to  prevent 
or  minimize  damage  to  park  resources. 
The  experience  gained  by  the 
application  of  these  regulations  over  the 
past  six  years  indicates  that  certain 
adjustments  are  now  necessary  to 
clarify  and  simplify  the  existing 


AeOen 

Data 

FROto 

ATw^WM 

07/20/84 

40  FR  20415 

ANPRM 

08/20/84 

48  FR  29418 

Psrtod  End 

30  day  SKtansion 

00/20/84 

lO  ANPRM 

• 

COfltfMfK 

pcffiod  to 

NrttlM 

04/15/88 

Fkiai  Acton 
Final  Aeion 

08/15/88 
08/15/88 

Effadwe 

Smtf  Entity:  No 

Aganey  Contact  Carol  McCoy.  Chief. 
Pi^cy  and  Regulations  Branch. 
Department  of  the  Interior.  National 
Park  Service,  Room  3223  (480).  Box 
37127.  Washington.  DC  20013  -  7127,  66 


RIN:  1024-AB37 


1064.  MINERALS  MANAGEMENT 
NONFEDERAL  on.  AND  GAS  RIGHTS 

La^  Authority:    18  USC  i  at  saq;  31 

USC  9701:  5  use  301 
CFRCttaSon:  38CFR9& 


Abatract  Several  sections  of  the 
regulations  were  ambiguously  written 
which  has  caused  confiision  in 
interpreting  the  existing  regulations 
during  site  specific  implementation. 
NPS  wants  to  make  technical  revisions 
to  clarify  requirements  for  both 
applicants  and  the  NPS,  such  as: 
updating  terms  for  consistency  with 
existing  policies  and  practices;  setting 
bond  limits  consistent  with  existing 
reclamation  costs;  allowing  NPS  to 
collect  administrative  fees  for  issuing 
permits  consistent  with  coat 
reimbursement  requirements  of 
Congressional  and  Executive  direction: 
clarifying  compliance  issues  associated 
with  different  access  conditions;  and, 
making  the  regulations  applicable  to  all 
non-federal  oil  and  gas  operations 
within  affected  units  ai  the  NPS 
oonsistmt  with  the  enabling  acts  at 
affected  units. 


These  are  kwhairBl  lewisioBS  to  the 
regidations  govaming  BOD-federal  oU 
and  gas  activitiea  within  afbetadnnits 
of  tiba  N^Oaoai  Patk  System.  The 
existing  audiorities  are  16  U.S.C  1.  at 
seq.  and  31  U.S.C  9701.  5  U.S.C.  301; 
and  enabling  legislation  of  the  affected 
units. 


FRCMe 


85/80/88 
Rnal  AcMon  01/00/87 

Finiri  Action  02/00/87 

Effective 

StnaM  Entity:  Undslsmtned 

Aganey  Contact  Carol  McCoy,  Odet 
Brandi  of  PoHpy  and  Regalations, 
Department  of  tiw  Intarior,  National 
Park  Service,  P.O.  Box  S7127  (480) 
Room  3223,  Wadriqgten.  DC  20013-7X27, 


RWfc  10a4-AB39 

NONFEDERAL  RIGHTS  OTHER  THAN 
ON.  AND  GAS 


Lagal  Aulhorlty: 
U8C9701:  5 use 301 

CFR  Citation:  38CFR8C 


18  USC  1  at 


SI 


Abolraet  Extensive  nonfederal  mineral 
rights  aidst  within  onHs  of  dw  National 
Pane  Sysla^  Two  BuiHhed  ai^rt  park 
units  oontaiB  privatay- owned 
inhokUngs  totaUlBg  over  4.5  mlffion 
acrea  and  66  poric  anfia  eonlaiB  split 
estates  (snifaoe  is  federally  owned  and 
die  subsurface  is  private^  owned) 
totaling  1.2  adUton  aona.  1W  extant  at 
the  miaarals  aaaociatad  with  aodbdaral 
mineral  ri^ila  ia  feaa  weD  dafiaad. 
Cunantly.  lew  Boafcdaral  ■rioaral 
rights,  other  than  oil  and  gas,  are  being 
develtq^  within  NPS  units.  The 
Service  expects  this  relatively  inactive 
development  trend  to  continue. 
However,  whan  aadi  fl^ts  are 
propoeed  for  dnveiopawnt.  die  Service 
is  charged  by  Congress  to  enaure  that  . 
approved  activitiea  within  park 
boundaries  are  consiatml  with  the 
purposes  for  which  the  units  were 
aM^lishad.  The  inoposed  regulation 
WMdd  aatabliah  praoadBraa  and 
slandurds  far  the  oaofcise  of  noofedenl 
mineral  rfg^lita,  far  ^*— — !■  other  than 
oil  and  gas,  to  anauia  diat  development 
activities  are  conducted  in  a  manner  to 


protect  affected  park  untta.  The 
pn^raaed  fsgulstions  would  establish 
constotoat  requiraaMnts  for  epesators 
and  the  Service. 


FR  CMa 


07/00/86 

00/00/88 
Pertad  End 
Final  Action  12/00/88 

Final  Action  01/00/87 

Smai  Entity:  Undalannined 

Agency  Contact  Carol  McCoy.  Chief. 
Policy  and  Regolatians  Brandt 
Department  of  die  Interior.  National 
Paik  Service.  P.O.  Box  37127  (460) 
Room  3223,  Washington.  DC  20013-7127. 


RIN:  1024nAB5S     ^ 

1066. NPSUNTTS IN  ALASKA: 

Legal  Authority:  leusci 
CFR  Citation:  38  CFR  13 


;  Tbis  rulemaking  will  establish 
ptocaduies  for  providing  ooamereial 
visitor  services  in  certain  Alaska 
national  park  areas  as  provided  for  by 
the  Alaska  National  Interest  Lands  Act 


FRCns 


08/00/88 


Aaancy  CoMaet  Wimam  Tanner,  Staff 
Park  Ranger.  Department  of  the  Interior. 
National  Park  Service,  Alaska  Regional 
Office  -  NPS,  2S28  Camhell  Street 
Aiwhorage.  AK  00503.  667 171-41581 

RSfc  10a4-AB18 

1067.  GATES  OF  THE  ARCTIC 
NATIONAL  FARK  AND  PRegERVE; 
DESIGNATION  OF  TRADITIONAL 


Legal  Authority:  i8USC3 
CFRCttaHon:  S8CFR  13.64 


Abalraet  Hm  service  proposes  to 
designate  zones  that  have  been  used 
traditionally  for  subsistence  hunting 
purposes  widiin  Gates  of  the  Arctic 
National  Paric  and  Preserve  by  local 
rural  residents. 


FR  CMa 


NPfWI 


06/00/86 


Smal  Entity:  No 

Aganey  Contact  Kkfaani  Ring. 

Supointendent  Department  of  the    ' 
Interior.  National  Park  Service.  Gates  of 
the  Arctic  National  Park  8  Preserve. 
Box  7468a  Fairbanks.  AK  90707,  887 
452-5S6S 

RNt  1024.^^832 

1066.  FIRE  ISLAND  NATIONAL 
SEASHORE:  ZONING 

Legel  Authority:  16  USC  3 

CFRCHaOon:  36CFR28 

Legal  Doadbie:  None 

Abatract  This  rule  tvill  be  revised  to 
add  new  definitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 


Adtan 


Dale  FR  CMS 


Next  Actkxi  Undetermined 

Smal  Entlly:  Undelsnnined 

AddMotMl  InformeOon:  Originally 
schedul^ed:  October  1983. 

Ageticy  Contact  Lany  Hovig. 

Department  of  the  Interior,  National 
Paric  Service,  North  Atiantic  Regicmal 
Office.  IS  State  Street  Boston.  MA 
02109.  817  223-1178 

RIN:  1024-AA80 

1066.  Y08EMITE  NATIONAL  PARK: 
ADMINISTRATKM  EL  PORTAL  LAW 
ENFORCEMENT  AND  FIRE 
PREVENTUN 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  34 


Abatract  This  rule  will  promdgate  law 
enforcement  and  fire  prevention 
regidations  for  the  El  Portal  are&  in 
Yosemite  National  Park.  EI  Portal  is  an 
administrative  site  used  by  the  National 
Paric  Service  and  is  not  cunentiy 
covered  under  other  regulations  in  Utie 
36. 


UM  I 


P»d<wl  lU^rt«r  /  VcJ.  51.  Ng  TB  /  l>toBday.  AprjLg.  ^W  /  t)MBi>a  Ay»fld« 


Bm^atn  /  Vdi  St.  No.  76  /  Monday,  April  21.  1986  /  Unified  Agenda 


KlIB 


ni  CM 


NPRM  (tt/2S/86    51  FR  0801 

NPRM  Comm«H    03/27/86 
Pwtod  End 

No 


:  Orisinally 
•chedulad:  Januaiy  1981. 
Agency  Contact  put  WanL 
Department  of  the  Interior,  National 
Park  Service.  Western  Regional  Office. 
450  Golden  Gate  Avenue,  Box  38083. 
San  Francisco.  CA  94102.  415  SSft-lMS 

RIN:  10e4-AA29 


enable  the  National  Paik  Service  to 
make  pradae  dedsiont  about  additions 
to  die  National  Registry  of  Natural 
Landmarks,  as  weU  as  better 
communicate  the  concept  of  national 
significance  to  the  pubKc.  The 
alternative  to  this  proposed  action  is  to 
leave  the  present  regulation  36  CFR  62.5 
as  it  is.  There  are  no  perceived  cosU 
associated  with  this  proposed  rule 
revision. 


107a  NATIONAL  REGUSTER  OF 
HISTOmC  PLACES 

Legal  Autfwrtty:  16  USC  470  ei  seq 
CFRCIIatlon:  36  CFR  60 

■ne:  None 
„„,„^^--  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  38 
CFR  Part  63. 


Interim  Rial  11/16/81    46  FR  56183 

Rule 
NPRM  04/15/86 

Small  Entity:  No 

Additional  Information:  OriginaUy 
scheduled:  January  1961. 
Agency  Contact  Haniy  Peaice, 

Department  of  the  Interior,  National 
Parit  Service.  18th  and  C  Streets,  NW, 
Washington.  DC  2024a  202 : 
RIN:  1024-AA44 


FR  Ctta 


NPRM 


04/00/86 


Smal  Entity:  Undetarmmad 

Qoveramant  Levele  Affected:  Local, 
state.  Federal 

Agency  Contact  Arthur  L.  Stewart 

Acting  Chiet  Natural  Areas  Survey 
Bran^  Department  of  the  Interior, 
National  Park  Service,  413.  Interagency 
Resources  Division.  P.O.  Box  37127, 
Wariiington.  DC  20013-7127,  SOS  943- 


RIN:  1024-AB41 


1072.  OETERHmATION  OF 
EUQIMLITV  FOR  INCLUSION  M  THE 
NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Legel  Authority:  1 8  use  470  at  seq 
CFRCitation:  38CFR63 


;  This  rule  incorporates  certain 

revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  198a  In  addition  to  responding  to  the 
new  law,  these  changes  u|>date  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  rule  will  be  consolidated 
witii  36  CFR  Part  80.  Proposed  rule  (36 
CFR  Part  1204)  was  published  May  23. 
1960  (45  FR  84800). 


Action 


FRCNe 


UM  I 


1071.  NATIONAL  NATURAL 
LANDMARKS 

Legal  Autttorlty:  Historic  Sites  Act  of  1935 
CFRCItatton:  36CFR82.5 
Legel  DeedNne:  None 
Abetract  Revision  to  tiie  National 
Natural  Landmarks  Program  national 
significance  criteria  is  proposed  to 
4    clarify  the  language  and  sharpen  the 
definition.  Revised  criteria  will  better 


NPRM  36  CFR       05/23/80    45  FR  34909 

1204 
NPRM  10/01/86 

SmaR  Entity:  No 

Originally 


scheduled:  July  1979. 


Propoaod  Rt4a  Stag* 


AgeAcy  Contect  Carol  Shull. 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets.  NW, 
Washingtoa  DC  20240,  202  S4S-8689 

RIM  10a4^AA46  


1073.  ARCHEOLOQICAL  AND 

HISTORIC  PRESERVATION  ACT 

DEPARTMENT  OF  THE  INTERIOR 

REGULATIONS 

Legal  Authority:    16  use  460:  18  USC 

470;  16  USC  470aa 

CFRCitation:  36CFR66 
Nona 


Abetract  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Arcbeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act. 
and  its  reporting  to  Congress  on  the 
scope  and  effsctiveness  of  the  program. 
as  required  by  section  5(c)  of  the  Act 


Aetton 

Data 

FRCNe' 

/kNPRM 

ANPRM 
Commar* 
Pwtod  End 

NPRM 

10/28/85 
11/27/85 

12/00/86 

50  FR  43567 
50  FR  435^7 

Smel  Entity:  Undeterminod 
AddMonal  Information:  Draft  rales 
have  been  prepared  and  circulated  for 
comment  to  Bureaus  in  the  Efepartment 
of  the  Interior.  Following  review  and 
approval  within  the  Department  the 
rules  will  be  sent  to  other  Federal 
/^gencies  for  comment 

Agency  Contact  BaoaU  Keel. 

Department  of  die  Interior,  National 
Park  Service.  P.O.  Box  87127, 
Washington.  DC  20013-7127.  m  Stt- 

4in 

RIM:  1024-AA49 

1074.  CURATION  OF  FfOERALLY- 
OWNED  ARCHEOLOQICAL 
COLLECTIONS 

Legal  Authority:    16  USC  470a:  16  U8C 

470dd 

CFRCttaUon:  36CFR79 


Abetract  This  rule  fulfills  die  Secretary 
of  die  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally-owned 


pi^storic  and  Usloric  sJcheological 
artifacts  and  asaodated  records 
recovered  under  die  Antiquities  Act  of 
1908,  the  Reservoir  Salvage  Act  of  1980 
(as  amended  by  the  Areheological  and 
Historic  Preservation  Act  of  1974).  the 
Mational  HialoriB  haaarvatioB  Act  of 
1986  fas  aipended)  and  the 
Archaeological  Rnoorces  Protection 
Act  of  1979,  The  regulation  will 
describe  Federal  agency  reaponsUulitiea 
to  preserve  fedenUy-owned 
ardieological  collections  and  provide 
guidance  for  Federal  agencies  to  edact 
appH^Miate  repositories  and  to  «iisare 
that  appropriate  lodioa  teibes  or 
individuals  are  notified  concarniiig  the 
dispositioa  of  materiab  recovered  boat 
Indian  lands. 


AcMen 

Data 

FRCMe 

10/1U85 

50  FR  41527 

11/12/85 

50  FR  41S27 

Period  End 

NPRM 

12/00/88 

Smal  Entity:  Undetaiarined 

Agency  Contact  Dr.  Benoia  C  KaaL 
Departmental  ConauMog  Archeologist 
Department  of  the  in'terior.  National 
Park  Sarvioe.  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  MS- 
4101 

RIM;  t024-AB13 

1075.  LAND  AND  WATER 
CONSERVATION  FUND  PROGRAM  OF 
ASSISTANCE  TO  Sn^TES  <PART  SOIL 
URBAN  PARK  AND  IMKREATIOM 
RECOVERY  PROGRAM  (PART  73). 
POST-COMPLETION  COMPLIANCE 

Legal  Authority:    PL  88^78;   16  USC 

2601;PL9M» 

CFRCttaUon:  36  CFR  SO;  36 CFR  72 


Abetrect  The  purpose  of  this  regulation 
is  to  incocporate  program  requlrwnents 
pertaining  to  the  omveraion  of  aaaialed 
recreation  sites  and  facilitiea  to  non- 
public recreation  nsea.  and  to 
incorporale  requirements  regarding 
residency  status  of  users  of  aaaisted 
Bites  into  die  Code  of  Federal 


Regidadons.  Iliis  proposal  contains 
only  dioae  pcAdes  and  procedures 
wUdi  are  already  operative  and  wiH 
not  have  an  impact  on  the  cuneiit 
operation  and  administration  of  both 
programs.  Although  not  iadaded  ki  Ibis 
puMiceHon.  rndpianla  of  LAWCF  and 
UPARR  assistance  should  be  aware 
that  existing  laws,  regulations  and 
program  policy  regarding  post- 
completion  conipdiaBce  wfdi  TMe  VI  of 
die  Civd  RighU  Act  of  1B64.  and 
Sectkm  504  of  the  Rehabilitation  Act  of 
1973  remain  requirements  of  these 
programs  and  vvill  oontimia  to  be  hdly 
enforced.  AU  poat-oonpletioa 
conqdianoe  requiraaaents  of  both 
programs  will  remain  ia  force 
regardless  of  the  program's  funding  and 
authorixation  status  at  any  given  point 


Date  PRCHa 


NPRM  05/00/88 

Smal  Entity:  No 

PuMte  Cemplance  Coet  Mtiai  Cost  $«: 
Veariy  Recurring  Goal:  $8 


Stats 

Agency  Oontacc  Senmn  L.  iubL  Ouef, 
Recreatira  Gtants  Division.  Departawnt 
of  die  Interior.  National  Pack  Sarvioa. 
P.O.  Box  37127,  Waahii«lon.  DC  20013- 
7127.  202  S4S-S710 

RIM;  10a4-AB42 

1070.  CEMETERY  SITES  AND 


Amhorfty:  16  USC  3 

43  CFR  2653 


CFRCttaUon: 


Abetrect  The  Service  is  proposing  to 
amend  43  CFR  28S3.5  by  deleting  all 
references  to  die  Service  as  the 
consulting  agency  concerning  the 
cultural  value  and  aignificance  of 
existing  Alaska  Native  cemetery  sites 
Old  Ustocical  plaoaa.  This  revision  wffl 
relieve  die  Service  from  die 
responsibUity  of  being  the  consulting 
agency  for  sites  located  on  aB  Federal 
lands  in  Alaska,  dius  eliminating  an 
expensive  duplication  of  Federal  effort 


AeOon 

'   Dale 

FRCtta 

NPRM                     06/00/86 
Final  Action            00/00/00 

Smel  Entity:  UndOlannined 

AddMonii  biformetion:  Origtnauy 

scheduled:  Octdier  1983. 

Agency  Contect  Rich  O'Guina 

Department  of  the  Interior.  National 
Peril  Service.  Alaska  Regional  Office, 
2525  Gambell  Street.  Anchorage,  AK 
99503.  B07  271-4S51 

RIM:  1024-AAa4 

1077.  NATIONAL  PARK  SERVICE 
ACQUISmON  REGULATION 

Legel  Authority:    s  USC  30i:  40  USC 

466(C) 

CFRCttaUon:     46    OFR    1468;    48    CFR 
1452.280:  48  CFR   1453.%  48  CFR   1453.3 

Legel  DeedHne:  None 

Abetrect  The  proposed  regulation 
wotdd  establish  Bureau-specific 
solicitation  provisions,  contract  clauses 
and  prescriptions  for  their  use.  These 
are  necessary  to  supplement  and 
implement  the  Federal  Acquisition 
Regulation  and  the  Department  of  the 
Interior  Acquisition  Regulation.  This 
will  provide  standard  contractual 
language  for  provisions  and  clauses  not 
odierwise  available  in  the  Federal  or 
Interior  regulations  that  are  needed  by 
our  operational  contracting  activities. 
This  action  should  result  in  cost  savings 
as  this  development  and 
standardization  will  relieve  the 
individual  contracting  activities  of  the 
responsibiUty  of  developing  their  own. 


Data 


FR  Cila 


Next  ActkMi  Undetermined 

Smal  Enttty:  No 

Agency  Contect  Lawrence  E.  Sawler, 

Chief,  Acquisition  and  Assistance, 
System  Branch,  Department  of  the 
Interior,  National  Park  Service.  P.O. 
Box  37127.  Washington,  DC  20013-7127, 
202  523-5021 

RIN:  1024-AB35 
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OfKAaTMgMT  OF  THE  INTERIOR  (DOI) 

(HPS) 


107a.  FmC  ISLAND  NATIONAL 
SEASHORE:  OFF4IOAO  VEHICLES 

Lagal  AiUhorttr-  i»ugc3 
CFRCItatfOfB  36CFR7 


:  Tlii«  nils  will  amend  existing 

rcgolatians  pertaining  to  off-road 
vehicle  use  by  designating  routes  for 
their  use. 


mCNa' 


07/2S/83    48  FR  33722 
06/00/M 


NPRM 
Faiai  Action 

SmalEnlHy:  No 

AddMonailnlonMtloK  Originally 
scheduled:  October  1961. 
Agancy  Contact  Lni  Frank. 
Department  of  the  Interior.  National 
Park  Service.  North  Atlantic  Regional 
OfBce.  15  State  Street.  Boston,  MA 
02100.  m  22S-37I9 

RIN:  102*-AA14^ 


1079.  aON  NATIONAL  PARK: 

TRUCKING 

Logal  Authority:  16USC3 

CFRCIIalion:  seCFR? 

Logal  Ooadlino:  None 

Abolract  The  Service  is  proposing  to 
review  existing  trucking  regulations  for 
Zion  National  Park.  These  niles  will 
adjust  times,  conditions  and  costs  for 
truck  convoys  on  the  Zion-Mt.  Carmel 
tunnel  road  to  accommodate  the  safe 
use  of  park  roads  by  visitors  and  to 
recover  the  costs  of  convoy  services. 
The  alternative  to  tiiis  rule  is  to  leave 
existing  provisions  in  place  with  no 
cost  recovery  and  continuing  public 
safety  problems. 

TtonotaMo:  ' 


FR  CMa 


NPnM  05/14/85    50  FR  20111 

NPRM  Comment  06/13/85    50  FR  20111 

Period  End 

Final  Action  03/00/86 

Smai  Entity:  Undalannined 
AddMonal  Information:  Originally 
scheduled:  October  1983. 


Department  of  the  Interior,  National 
Puk  Sendee,  Rocky  Mountain  Regional 
Office.  P.a  Box  28287.  Denver.  CO 
80228.888: 


RIN:  1024-AA7e 


10M.  RLUE  RIDQE  PARKWAY: 
COMMERCIAL  VEMCLE8 

Ugai  Aiittwrity:  18U8C3 

era  CNaHon:  38CFR  7.34(f).(a) 


•  The  service  proposes  to 

delete  these  two  sections  which  are 
duplicated  by  provisions  found  in  36 
CFR  parts  1  and  5. 


FR  Ctta 


Final  Actton 


06/00/88 


Smal  Enlttr.  No 

Agancy  Contact  Gaiy  Evaihanit 

Supertetendent.  Department  of  the 
Interior.  National  Park  Service.  700 
Northwestern  Bank  Bldg..  Asheville.  NC 
28801.  7M  2S»«61 

RIN:  1024-AB3e 


1M1.  LAKE  MEAD  NATK>NAL 
RECREATK)N  AREA:  NOISE 
ABATEMENT  EXEMPTKM 

Lagal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.48  (8 

LogalDoadHno:  None 

Abotraet  The  proposed  rulemaking 
pertains  to  Lake  Mead  National 
Recreation  Area,  located  in  Arizona 
and  Nevada.  It  would  allow  motor 
vessels  to  exceed  existing  noise 
limitations  while  participating  in 
regattas:  thereby,  making  possible  tiie 
continuation  of  a  traditional  activity. 


FIfMl  Rlito  Stat* 


Aganey  ConMet  Nawtoo  SUua.  Chief 

Ranger.  Department  of  the  Interior. 

National  Park  Service.  801  Nevada 

Hwy..  Boulder  Qty.  NV  80005.  7BB 

SOU 

ifnN:  1024-AB50 


10i2.  LAKE  CHELAN  NRA:  TARGET 

practk:e 

Lagal  Authority:  18USC3 

CFR  CRatlon:  36  CFn  7  62 

Lagal  DaacMna;  None 

Abatract  This  proposed  rulemaking 

pertains  to  Lake  Chelan  NRA  and  will 

designate  a  specially  designed  and 

constructed  facility  and  time  and 

location  for  target  practice. 


AeaeA 

Dale 

FR  CM* 

NPRM 

12/20/85 

50  FR  51866 

NPRM  Comment 

01/21/86 

50  FR  51886 

Paripd  End 

Final  Action 

06/00/86 

Smdl  Entity:  Undelennlned 


FR  CMa 


NPRM  05/00/85    SO  FR  19546 

NPRM  Comment  06/10/85    50  FR  19546 

Period  End 

Final  Action  04/00/86 

SmaHEntlty:  No 

Agoncy  Contact  fdm  Reynolds. 

Superintendent  Department  of  tiie 

Interior.  National  Paik  Service,  North 

Cascades  National  Park.  800  State 

Sti«et.  Sedro  Wooley.  WA  98284,  208 

855-1331 

RIN:  1024-AB19 


1003.  ROSS  LAKE  NRA:  TARGET 

practk;e 

Lagal  Authority:  I6USC1 

CFR  CRatlon:  38  CFR  7.69 

Lagal  DoacMno:  None 

.Abatract  This  proposed  rulemaking 

pertains  to  Ross  Lake  National 

Recreation  Area  and  will  designate  a 

specially  designed  and  constructed 

facility  and  time  and  location  for  target 

practice. 

ThnataUa:  


FR 


NPRM  05/09/85    SO  FR  10546 

NPRM  Comment  06/10/85    50  FR  19548 

Period  End 

Final  Action  04/00/86 

ShmM  Entity:  No 
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Rnal  Rulo  Stags 


Aganey  Contact  ]ofan  Reynolds, 

Superintendent  Department  of  the 
Interior,  National  Park  Service,  North 
Cascades  National  Park.  800  State 
Street  Sedro  Wooley,  WA  98284,  208 
85S>lSn 

RIN:  1024-AB28 

1004.  ST.  CROIX  NSR:  WATER  USE 

Lagal  Authority:  18  use  3 

CFR  Citation:  36  CFR  7.9(a)(3).(4) 

Lagal  DaadHna:  None 

Abatract  This  revision  would  change 
established  begiiming  and  ending  dates 
for  water  skiing  at  St  Croix  National 
Scenic  Riverway  from  Memorial  Day 
through  Labor  Day  to  the  period  May 
15th  throu^  September  15th.  TUs 
rulemaking  would  also  change  the 
southern  Ibnit  from  mUe  24.5  to  1  mile 
25.0. 

TlmataMa: 


AcOon 


FRCNe 


NPRM  10/04/85  50  FR  40667 

NPRM  Comment  11/04/85  50  FR  40567 

Period  End 

Flnirt  Actton  05/00/86         { 

Smal  Entity:  No 

Aganey  Contact  lamas  R.  Walker. 
Visitor  Services  Specialist  Department 
of  the  Interior,  National  Park  Service, 
Midwest  Region.  1700  Jackson  St, 
Omaha.  NE  88102,  802  221-3478 

RIN:  1024-AB08 | 

1085.  NATK)NAL  CAPITAL  REGK)N: 
SPECIAL  REGULATKHIS 

Lagal  Authority:  18USC3       I 

CFR  Citation:  36  CFR  50:  38  CFR  7.98;  38 
CFR  7.99 


Lagal  PaadMia.  Nona 


I  This  deletion  affects  National 
Capital  Region.  Part  SO  will  be  deleted 
and  regulations  peculiar  to  this  region 
will  be  incorporated  in  revisions  to  Part 
7.  7.90  will  address  qwcial  regulations 
in  those  NFS  areas  within  the  District 
of  Columbia.  7.90  will  address  special 
regulations  in  NFS  areas  in  the  District 
of  Columbia.  Maryland  and  Virginia. 

The  Nati(Hial  Capital  Region  will  then 
use  the  same  general  regulations  as  die 
rest  of  the  NPS. 


FR  cue 


NPRM  12/19/85    50  FR  51782 

NPRM  Comment  02/18/86    50  FR  51782 

Period  End 

Final  Action  07/00/86 

SmalEnttty:  No 

Aganey  Contact  Lowell  SturgiU. 
Associate  Regional  Director, 
Operations,  Department  of  Oie  Interior, 
National  Paric  Service,  National  Capital 
Region.  1100  Ohio  Drive.  SW. 
Washington.  DC  20242.  202  428-8858 

RIN:  1024^AB29 

1086.  CONCESSK>NER  CHILD  LABOR 

Lagal  Authority:  18USC3 

CFR  Citation:  38  CFR  8.4 

■no:  None 

:  It  is  proposed  to  amend  36 
CFR  by  deleting  Section  6.4,  Child 
Labor,  which  prohibits  a  person  under 
16  years  of  age  to  be  employed  by  a 
concessioner.  This  action  will  allow 
National  Paik  Service  concessioners  to 
employ  minors  in  accordance  with 
Federal  or  State  labor  laws  applicable 
in  the  state  of  employment  Tliis  action 
is  without  cost  to  any  party  but  will 
benefit  children  and  concessioners  by 
permitting  concessioners  to  employ 
children  between  the  ages  of  14  and  18. 
It  will  benefit  parents  woridng  for  a 
concessioner  by  enabling  the 
concessioner  to  employ  their  children 
under  the  age  of  16  who  otherwise  may 
be  unemployed  or  would  need  to  be 
transported  to  a  place  of  working 
outside  a  national  park  area,  sometimes 
a  considerable  distance.  The  only  other 
alternatives  are  to  delete  only  the  first 
sentence  of  Subsection  8.4  or  leave  the 
current  regiilation  as  is. 


FR  CMe 


NPRM  05/09/85    50  FR  19548 

NPRM  Comment  06/10/85    50  FR  19548 

Period  End 

Find  Action  04/00/86 

SmalEnttty:  No 

Aganey  Contact  James  A.  Owen. 
Concessions  Ancdyst  Department  of  the 
Interior.  National  Paric  Service. 
Washington.  DC  2024a  202  523-1741 

RIN:  1024-AB34 


1087.  NPS  UNITS  IN  ALASKA: 
CLOSURE  REGULATK>NS       ^ 

Lagal  Authority:  16  use  3 

CFR  Citation:  36  CFR  13 

Lagal  DaadHna:  None 

Abatract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Paric  and  Preserve  and 
Katmai  National  Park  and  Preserve  to 
snowmachines,  motorboats  and  aircraft 


use. 

Tbnotabla: 

Adton 

Date 

FROte 

NPRM 

04/06/83 

48  FR  14978 

NPRM  COfTHTMmt 

06/06/83 

48  FR  14978 

Period  End 

- 

06/06/83 

48  FR  28319 

Extension 

Begin 

06/06/83 

Extension  Ends 
Fnal  Action  06/00/86 

SmalEnttty:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Aganey  Contact  Bill  Tanner. 
Department  of  the  Interior.  National 
Paric  Service.  Alaska  Regional  Office, 
2525  Gambell  Street  Anchorage,  AK 
99503,907  271-4551 

RIN:  1024-AA71 

1086.  NPS  UNITS  IN  ALASKA:  CABIN 
USE 

Lagal  Authority:  16USC3 

CFR  Citation:  36  CFR  13 

Lagal  DaadHna:  None 

Abatract  This  rule  will  govern  all 
authorized  types  of  cabin  use  in 
National  Park  Service  areas  in  Alaska. 


/ 


Action 


Date  FR  Ctta 


npmm 

04/03/84 

49  FR  13160 

ExtBnsion  of 

06/01/84 

49  FR  22835 

NPRM 

Convnont 

Period  to 

06/13/84 

Final  Action 

UiOOO. 

SmalEnttty: 

No 

k..:^...n.. 

scheduled:  April  1983. 


BEST  COPY  AVAIUBLE 


MIW 
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Final  IMa  Stag* 


Department  of  tb*  feyerio*.  NetioMl 
Paiic  Service.  Alaska  Regional  Office. 
2525  GambeQ  Street.  Andiorage.  AK 

ggsoa.  n7  S7i-4an 

RIN:  1024-^kAa5 


public  concerning  the  protectian  and 
consenratian  of  archaeological 
reaoorces  located  on  public  and  Indian 
liade  witkin  the  United  States,  ita 
tanitories  and  poaseaslana. 


CFRCttattOfC  43CFR36 


PROTECTION  ACT  

OCPARTIKNT  or  THE  MTEMOR 
SUPPLEMEMTAL  REQULATIONS 

tagal  Airfhorfly:  16  UGC  470aa  at  seq 

CFRCIIalion:  43CFR7(b) 


11/14/85    50  FR  47073 
01/13/86    50  FR  47073 

12A)0/80 


:  This  rule  will  impleaaent  the 
provisions  of  Sectioa  lO^b)  Ot  the 
Aichaeological  Resources  Protection 
Act  of  October  31. 1979.  and  w«  be 
based  on  tibe  unifonn  rale  found  fai  43 
CFR  7.  The  intended  effect  of  this  rule 
is  to  advise  the  public  of  its  obligations 
to  the  Department  and  to  further  advise 
of  the  Department's  obligations  to  the 


NrTWi 

NPRM  Oomnant 

Period  End 
Fftial  Adkm 

9nMl  Entttyc  No 

AoMwy  Contact  BaMiaCKMl. 

Department  of  the  Interior;  National 

Paik  Service,  P.O.  Box  87127. 

Washington.  DC  20013-7127.  MS  9«S- 

4101 

RIN:  1024^AA89 


:  This  nilawiU  establish 

procedures  for  the  review  and  appioval 
of  any  application  for  a  transportatioB 
or  utility  system  in  Alaska,  if  any 
portion  of  the  system's  route  will  be 
witfiin  any  national  conservation 
system  unit  national  lecreatlan  area  or 
national  conservation  area  in  the  State. 


m  caa 


NPRM 
Finsi  Action 


07/16/83    48  FR  32506 
04/00/86 


10M.  TRANSPORTATION  AND 
UTILITY  SYSTEMS  IN  ALASKA 

Lagai  Auttierltr  ieusc3i6i 


SmalEnttty:  No 

AddHonal  InfonnaUon:  Originally 
scheduled:  October  1982. 
Agancy  Contaofc  Brian  Koula. 

Depalment  of  the  Interior.  National 
Perk  Service.  18th  and  C  Streets.  NW, 
Washington.  DC  20240.  202  343-7957 

RIN:  1024-AAS8 


DEPARTIIENT  OF  THE  INTERIOR  (DOO 
National  Park  San»ica  <MP8) 


Complatad  Actlona 


1091.  CATOCTW  MOUNTAIN  PARK: 
POSSESSKM  OP  WEAPONS 

Lagal  Aulfiortty:  16USC3 

CFR  Citation:  38  CFR  Not  yet  delennlned 


Agancy  Contact  LoweU  SturgBL 

Associate  Regional  Director. 
Operations.  Department  of  the  Interiof; 
National  Park  Service.  Air  Quality 
Division.  18di  ft  C  Streets,  NW.  Room 
3021.  Washington.  DC  2a24a  T 


FR  Cna 


Fintf  Aetton  09/23/05    50  FR  34120 


Abotract  This  propoaed  mlemaldttg 
pertains  to  Catoctin  Mountain  PaA  in 
Maryland.  The  rulemaking  will  prohibit, 
with  exceptions,  the  possession  of 
weapons,  whether  k>aded  or  unloaded, 
within  the  park. 


RIN:  1024-AB05 


1002.  DELAWARE  WATER  OAP  NRA: 
COMMERCIAL  VEHICLE  FEES 

Lagal  Autttorlty:  16U9C1: 16USC3 

CFR  Citation:  36  CFR  7 


Smal  Enlltr.  No 

Agancy  Contact  William  Supamaui^ 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Perk  Service.  143  South  Third  Street. 
Philadelphia.  PA  1910ft  tlB  5a7-7i87 


RIN:  1024-AA99 


1003.  R068  LAKE  NRA:  AIRCRAFT 


FR  CHa 


12/01/86 


tiBcmme 
prMmm  solved 

by 


SmaN  Enttty:  Undstannined 
Additional  Information:  It  has  been 
determined  that  this  regulation  is 
necessary  for  the  protection  and 
security  of  the  President  of  the  United 
States  while  he  is  at  Camp  David. 


Abatract  This  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  that  portion  of   ^ 
Route  200  that  pasaes  through  the  park. 
Interim  commercial  vehicle  fees  for 
Route  209  have  been  in  effect  since 
October  14. 1983.  This  regulation  will 
establish  revised  fees. 


Lagiri  Authority:  18U9C1 
CFR  CNation:  38  CFR  7.80 


:  This  regulation  will  allow 

aircraft  to  utilisa  the  water  surface  of 
Rosa  t-«l"»  within  the  park  boundaries. 


FN  caa 


FR  cat 


NPRM  10/14/83  48  FR  46770 

NPRM  01/06/85  SO  FR  073 

NPRM  Comment  02/07/86  50  FR  973 
Period  End 


Fkiri  Action 


08/23/86    50  FR  34128 


05/00/85    50  FR  10647 

NPRM  Comment  06/10/86    50  FR  19647 

Period  End 

Fintt  AcHon  12/20/85    50  FR  51866 

FM  Action  01/21/88 

EffecNve 


iJSAJiAVA  vq03  i?3?. 


DOI— NPS 


Complatad  Actlona 


Sman  Entity:  No 

Agancy  Contact  |alm  Reynolds. 

Superintendent,  Department  of  the 
Interior.  National  Park  Service.  North 
Cascades  National  Park.  800  State 
Street.  Sedro  Wooley.  WA  98284.  206 
•55-1331 

RNt  1024-AB20 

1094.  QOLDEN  GATE  NRA:  PETS 
Lagal  AuttMrtty:  16USC3 
CFR  Citation:  38  CFR  7.70 


Agancy  Contact  Andrew  T.  Ringgold. 

Staff  I^rk  Ranger.  Department  of  the 
Interior.  National  Park  Service,  Branch 
of  Ranger  Activities.  Interior  Building, 
18th  and  C  Sts..  NW.  Washington.  DC 
2024a  202  343-4117 

RIN:  1024-AB04 

1096.  IDENTIFICAHON  OF  INTEGRAL 
VISTAS  ASSOCIATED  WITH  FEDERAL 
CLASS  I  AREAS 

Lagal  Auttwrfty:  42  use  7491;  16  use  i 
et  seq  National  Paric  Service  Organic  Act 

.CFR  Citation:  36  CFR  1 6.  (New) 


Alwtraet  The  service  proposes  to 
establish  pet  policies  and  restrictions  at 
Golden  Gate  NRA  in  addition  to  those 
contained  in  36  CFR  2.15. 


Data         mctia 


01/17/86 


RulemaWng  no 
longer  being 


Smal  Entity:  No 

Agancy  Contact  Gil  Soper.  Chief. 
Ranger  Activities.  Department  of  the 
Interior.  National  Park  Service.  Building 
201.  Fort  Mason.  San  Francisco.  CA 
94124.4151 


RIN:  1024-AB31 


109S.  NATKNIAL  CEMETERY 
REGULATIONS 

Stgnmcanca:  Agency  rnomy 

Lagal  AuttMrtty:   16  use  l;  16  use  3 

CFR  Citation:  36  CFR  12 


Al»alraet  These  regulations  were  last 
revised  in  1971  and  are  again  in  need  of 
updating  to  assure  amnoprlate  levels  of 
protection  and  consistent  management 
of  national  oemeteiias. 


PR  caa 

10/28/85    50  FR  43581 
03/14/08 


NPRM 
Final  AcNon 

Smal  Enllly:  No 


;  This  rule  will  provide 
guidelines  for  identification  of  integral 
vistas  and  a  list  of  integral  vistas 
associated  with  43  of  the  48  National 
Park  Service  mandatory  class  I  areas 
where  visibility  is  an  important  value. 
The  alternatives  under  consideration 
include  (a)  no  action  and  (b)  proposal 
of  revised  list  of  integral  vistas.  Upon 
completion,  the  RIA  will  discuss  costs 
and  benefits  of  die  rule.  Cost-benefit 
analysis  is  difficult  however,  and 
speculative  at  best,  since  the  rule 
merely  identifies  the  integral  vistas,  but 
commits  the  decision  on  wdiether  and 
how  much  to  protect  any  particular 
vista  to  the  permitting  autfiority 
(usually  the  state,  otherwise  EPA).  In 
other  words,  once  an  integral  vista  is 
properly  and  timely  identified,  the 
permitting  authority  must  balance  its 
protection  against  costs  of  compliance, 
the  time  necessary  for  compliance,  the 
energy  and  nonair  quality 
environmental  impacts  of  compliance, 
and  the  remaining  useful  life  of  any 
existing  soince.  subject  to  such 
requirements. 


Dale  FRCNa 


NPRM  01/1^1     46  FR  3646 

Prep.  01/15/81     46  FR  3646 

Quidaawa/Noioa. 

of  |*IV# 

NPRM  Oommanl  02/17/81    46  FR  3846 

Parkxt  End 

Comment  Period  04/24/81    46  FR  23389 


Cowwiant  Psriod    04/24/81    46  FR  23389 
Commani  Period    06/06/81    46  FR  23389 


Action 


Data  PR  CMa 


The  Ospartment     10/25/85 
snrKXjnced  Its 
docision  not  to 
finalize  ttte 
Integral  Vista 
Ruismaking. 

SnialEntlty:  No 

Additional  Information:  Originally 
scheduled:  October  1981.  EPA 
regulatory  deadline  for  final  action: 
12/31/85. 

DOI  announced  decision  not  to  finalize 
Internal  Vista  rulemaking:  10/25/85 

Analyala:  Reiguiatory  Impact  Analysts 

Agancy  Contact  Molly  N.  Roes, 

Assistant  Division  Chief,  Department  of 
the  Interior,  National  Park  Service,  Air 
Quality  Division,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  343- 
4011 

RIN:  1024nAA35 

1097.  NATIONAL  CAPITAL  PARKS 
REGULATIONS;  LAFAYETTE  PARK; 
STRUCTURE  PROHIBITIONS;  SKiN 
UMITATK>NS 

Significance:   Agency  Priority 

Legal  Authority:  I6use3 

CFR  Citation:  36  CFR  50.19 

Lagal  Daadlina:  None 

AlMtract  Th%  rule  would  prohibit 
structures,  with  certain  exceptions,  and 
limit  the  number  and  size  of  signs 
placed  or  set  down  in  Lafayette  Park. 
The  rule  is  being  promulgated  in 
response  to  citizen  complaints 
concerning  the  continually  worsening 
visual  bli^t  in  the  Park,  and  in 
response  to  safety  and  resource 
protection  concerns.  Large  numbers  of 
signs  and  structures  now  present  in 
Lafayette  Park  have  contributed  to  the 
steady  deterioration  of  this  historic  and 
well  manicured  "garden  park".  In 
addition  to  the  visual  blight  created  by 
these  objects,  substantive  damage  to 
the  Park  results  fivm  the  placement  and 
support  of  large  signs  and  structures. 
Finally,  poorly  constructed  signs  and 
structures  create  constant  safety 
hazards  in  the  Park.  Many  less 
restrictive  alternatives  were  considered 
but  found  to  be  inadequate  to  meet  the 
substantial  government  interests 
present  here.  The  rule  should  have 
minimal  potential  costs,  the  only  costs 
anticipated  being  possible  increased 
law  enforcement  costs.  The  benefits  to 


^3gM^<pMj«B>  c.l>»«..'. 


UM  I 
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14U1 


Coinpl«tMf  AeHoM 


Lafayette  Park  and  the  public  are^ 
•idistantial  in  that  iuueaaed  aealhetic 
quality,  safety  and  resource  protection 
benefit  all  citizens. 


m 


NPRM  08/20/86    50  FR  3857t 

NPRM  Comnanl  10/21/85    50  FR  33571 

Peiiotf  End 

FlMl  Action  03/06/86 

^nm  Adion  04/04/88 

EHecMwe 

EfitNy:  No 


^ ^ I  Allay. 

Associate  Regional  DIractor.  Public 
Afbln.  Departmant  of.the  Interior. 
NatiMial  Pvk  Sarvice.  National  C^tal 
Regkm.  1100  Cttio  Drive.  SW. 
Washington,  DC  20242,  Jf*  *~ 

RIH;  1024-AB43 

lOiiL  OZAfUC  NSR:  FtSMNQ 
Lagri  Authority:  ieusc3 

CFRCItaMon:  36  CFR  783(d)(3) 


FR  CM 


„,^, '  lUs  propoeed  rulemaking 

would  authorize  the  taking  of  crayfish 
and  turtles  in  areas  designated  by  the 
Superintendent  of  Oaark  National 
Scenic  Riverwrays  consistent  wiA 
Missouri  fishfaig  laws. 


NPRM  06/28/85    50  FR  26809 

NPRM  Comment    07/28/85    SO  FR  26808 

Pertod  End  

Finri  Acton  10/25/85    50  FR  43387 

Finrt  Acton  11/25/85    50  FR  43387 

Effective 
Smal  Entity:  No 

Agency  Contact  Jamea  R.  Walker. 
Visitor  Serrioes  ^leciallsi  Department 
of  th«  Interior.  National  Park  Service. 
Midwest  Region.  1709  Jadcson  St. 
.Omaha.  NB  68102.  4n  B1-M7S 

RIN:  1024-AB23 

(pa  Dm.  H-MB  Nid  af-lMk  Ml  ail 


DEPARTMEHT  OF  THE  IMTEBIOII  (DOI) 
of  mdlwi  Affairs  <BtA) 


1099.  •WAIi  EDOCATIOII  POUOES 
SIgnMcanca:  Regmakxy  Program 

Legal  Authorttr.    25  USC  2010:  25  USC 
2013 

CFR  Citatton:  25  CFR  32 
Legal  Deadline:  None 
Abetract  Policy  statements  under  this 
part  are  generally  broad,  rhetorical,  and 
nonmeasurable.  The  revisiqp  will 
address  the  simplification,  clarification, 
consolidation,  and  efimination  of  policy 
statements  that  are  aot  attainable  or 
measurable.  OIEP  will  pursue  selected 
policy  stateajents  that  have  the 
administratioB's  agreemenU  and  do  not 
anticipate  any  increase  or  potential 
increase  ia  cost  in  the  revision  of  this 
regulation. 


Agency  Contact  GeafgeD.8Gotl. 

Educational  Specialist.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Km.  35304k«ain  hit.  18th  k  C  StreeU, 
NW,  Washington.  DC  38245.  902  843- 


RIN:  1076-AB84 


Agency  Contact  Kathleen  L  Slow. 

Tribal  EnroUment  Specialist 

Department  of  the  Interior.  Bureau  of 

Indian  Affairs,  1951  Constitution 

Avenue.  NW,  Washington,  DC  20245. 

2IB94S-S89« 

RIN:  1076-AB57 


llOa  PREPARATION  OF  A  ROLL  TO 
SERVE  AS  THE  BASIS  FOR  THE 
DBTRIBUTIOM  OF  JUOOEMWr 
FUN06  AWARDED  TO  THE  PEMBINA 
BAND  OF  CHIPPEWA  INDIANS 

Legei  Autttortty:   5  U8C  30l:  25  use  2; 
25  USC  »:  25  USC  1241  et  saq 

CFRCttatkm:  25  CFR  68 


1191.  PREPARATION  OF  A  ROLL  OF 

ALASKA  NATIVES 

Legal  Autttority:  43  USC  1601  at  seq:  PL 

94-204 

CFROtalion:  2SCFR68 


m  CM* 


Review  of 
current 
regulations 

ConsuRalion  with 


07/00/86 


00/00/86 


NPRM  12/00/86 

SmaM  Entity:  Undetermined 


Abetract  This  rule,  which  is  scheduled 
for  leview.  governs  the  one-time 
compilation  of  a  roll  of  lineal 
descendants  of  mejnbers  of  the 
Pembina  Band  of  Chippewa  Indians  as 
it  was  constituted  in  1863  pursuant  to 
the  Act  of  July  29. 1971.  The  roU  la  to 
serve  as  the  basis  for  a  distribution  of 
an  apportioned  share  of  fudgment  funds 
awarded  the  Pembina  Band  of 
Chippewa  Indians.  This  Part  has  been 
redesignated  from  25  CFR  Part  43g. 


:  This  rule,  which  is  subject  to 

review,  governs  the  preparation  of  a 
roll  of  Alaska  Natives  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 
as  amended.  Persons  whose  names  are 
included  oo  the  Alaska  Native  roll  are 
eligible  to  participate  in  benefiU  under 
ANCSA.  This  Part  has  been 
fMlesignated  from  25  C7R  Part  43h. 


Begin  Review        01/01/86 
End  Review  09/00/86 

SmalEntltr.  Undalannined 


PR 


End  n#w>w 


01/01/86 
09/00/86 


Smal  Entity:  Undetsmnined 


Tribal  RaroHment  Specialist 
DepertOBent  of  the  Intarior,  Bureau  of 
Indian  Affaks.  1961  Constitatkm 
Avenue.  NW.  Waahingtoa.  DC  29246^ 


RIN:  1076-ABS8 


1102.  REVISION  OF  THE 
MEMBERSHIP  ROLL  OF  THE 
EASTERN  BAND  OF  CHBIOKEE 
INDIANB.  NORTH  CAROLINA 

Legal  AuBwrfly:  PL86-154 

CFR  Citation:  25  CFR  75 


Abetract  This  rule,  whi<^  is  subject  to 
review,  governed  the  reviaioa 
authariud  by  the  Act  ef  Aagost  21. 
1957.  Pub.  L  85-154.  (71  Stat  374).  of  the 
membnriiip  rtdl  of  the  Eastern  Band  of 
Cherokee  IncUans,  North  Carolina, 
prepared  and  approved  in  accordance 
with  dw  Act  of  )una  4.  tU4  (43  Slat 
376),  and  the  Act  of  March  4. 1931  (46 
Stat  1518).  The  rule  also  piovidea 
procedurea  for  maintaining  a  cuirant 
membership  roll  TUs  Part  has  been 
redesignated  from  25  CFR  Part  47. 


FRCNa 


End 


01/01/86 
09/00/86 


smaa  Enoiy:  unoeisnnnea 

Agency  Contact  KeOieaa  L  Slover. 
Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245. 


Rnt  1076-ABS4 


110S.  REGULATIONS  FOR  PRO  RATA 
SHARES  OF  TRMAL  FUNDS 

Legal Authorily:  5USC30i 

CFRCNMon:  2SCFnii2 


,_ ;  Ftocedurea  and  criteria  for 

filing  an>lication  tot  pro  rata  share  of 
tribal  fonds.  No  alternatives  are  onder 
active  consideration.  Regulations  will 
be  reviewed  for  any  necessary  updates, 
clarity,  etc.  No  coat  or  benefit  estimatee 
applicable  at  this  time. 


FR 


Begin  Review        05/01/85 
End  Review  O0A)O/86 

smaa  cnuty:  unuevsiiiaieu 

Agency  Contact  Barbara  Davis,  Tnist 
Ptmds  Spedalist  Department  of  the 
Interior.  Boreaa  of  Indiaai  Affairs,  Rm. 
4518-Main  brt.,  1961  Constitnttoa 
Avenue,  NW.  Waahiogton.  DC  20246, 


RBfc  1078-A866 


1104.  DISTRIBUTION  OF  JUDGEMENT 
FUNDS  AWARDED  TO  THE  OSAGE 
TRIBE  OF  NBIANS  m  OKLAHOMA 


Legal  Authority:  86  8M.  1296 
CFR  CItaSon:  25  CFR  121 


;  25  CFR  121  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  ReniiiB  Act 

The  regulationa  in  tfds  part  govern  the 
distribution,  pursuant  to  the  act  of 
October  27, 1072.  of  Judgement  funds 
awarded  to  the  Osage  Tribe  of  Indians 
of  Oklahoma. 


Begin 

eno  neview 


01/00/86 
10/00/86 


Smel  Entity!  No 

Agency  Contact  Beriiere  Devb,  Trust 
Funds  Specialist  Department  of  die 
Interior,  Bureau  of  Indian  Affairs,  Room 
4513,  Main  Interior,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 


RBI:  1076nABee 


1106.  PROCEDURES  FOR  DEPOSfTlNQ 
RMDB  TO  THE  CRBNT  OF  14X6140> 
DCPOBirS  OF  PROCEEDS  OF  LANDS 
WITHDRAWN  FOR  NATIVE 


PL    94-204.    89    Stat 
1146;  43  USC  16i3;  94  Stat  2971 

CFR  CttaUon:  25  CFR  124,  (RevisioiD 


Abetraot  ftovide  up  to  date  and 
conrect  deposit  prooBdures  to  be  used 
by  an  Departmente  and  Agencies  of  the 
Federal  C^vernment  and  the  Stete  of 
Alaaka  for  the  deposit  of  proceeds 
derived  bom  contracts,  leases,  permits. 


and  rights-of-way  or  easemente 
pertaining  to  affected  lands  or 
resources  in  affected  lands  withdrawn 
for  Native  seleetloB  pursuant  to  the 
Alaslca  Native  Claims  Settlement  Act 


FR  CNe 


End  Review 


01/00/86 
09/00/86 


Smal  Entity:  Undelarminad 

Public  Compliance  Coet  inMai  Coat  80 

Affected  Sectora.  Nona 

Agency  Contact  Betty  L.  WHkinson. 
Acting  Chief.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Accounting  Management 
Room  4604,  Main  Interior,  18th  &  C  Sts.. 
tiV/,  Washington,  DC  20245,  202  343- 
7336 

RIN:  1076-AB67 - 

1106.  OPeUTION  OF  U.8.M.S. 
•iiORTH  STAR"  BETWEEN  SEATTLE. 
WASMNQTON  AND  STATIONS  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 
AND  OTHBI  GOVERNMENT 
AGENCIES.  ALASKA 

Legrf  Authority:  5USC301 

CFR  Citation:  25  CFR  142 

Le^  Daadfcir.  None 

Abetract  The  review  of  this  rule  was 
originally  assigned  an  "End  Review 
Date"  of  October  1984.  During  the  1985 
Shipping  Season,  which  extends  from 
April  through  October  1965,  the  BIA 
will  be  conducting  a  test  of  the 
Department  of  Defense  Coolbaige 
system.  During  that  period,  all  Bureau- 
sponsored  cargo  will  be  shipped  via 
Coolbaige  and  the  USMS  "Northstar" 
will  be  temporarily  removed  bom 
service.  If  the  test  proves  to  be 
successful,  then,  the  Northster 
Operation  (the  use  of  the  Bureau-held 
ship)  will  be  permanently  discontinued 
in  favor  of  Coolbarge.  After  completing 
the  test  evaluation,  decisions  will  be 
made  regarding  Northstar  vs. 
Coolbarge.  After  the  policy  decisions 
are  made,  the  regulation  will  be  deleted 
or  revised  as  appropriate  to  reflect  and 
describe  the  new  concept  of  Operation. 
The  estimated  completion  date  should 
be  changed  to  October  1966. 


UM  I 
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End  Rmww  10/00/86 

SmaM  Entity:  Ondelanrarad 
AddMonal  Information;  Originally 
Bchaduled:  October  1063. 

Agancy  Contact  Gatald  Taylor.  Seattle 
Liaison  Office.  Department  of  tbe 
Interior,  Bureau  of  Indian  Affairs, 
Federal  Building.  Seattle.  WA  96104. 


mtk  107»-AA96 


1107.  LAND  RECORDS  AND  TITLE 


Legal  Authority:  25  use  5: 25  use  9 
CFRCItation:  25 CFR  ISO; 43 CFR  4 


Abetract  This  regulation  will  be 
reviewed  with  only  minor  changes 
expected  due  to  a  realignment  of 
responsibilities  concerning  our  title 
plants.  This  rule  sets  forth  authorities. 
pdUcy  and  procedures  goveraing  the 
recording,  custody,  maintenance,  use 
and  certification  of  tide  documents,  and 
the  issuance  of  title  status  reports  for 
Indian  land. 

TbnetaMe: 


Action 


FR  CHa 


Begin  nevtow 
End  Review 


01/01/86 
12/31/88 


SmaN  Entity:  No 

Agency  Contact  William  J.  Bucbob. 
Chief.  Division  of  Real  Estate  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Rm.  4520-Main  Int..  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20245.  208  S4S-7737 
RIN:  1076-AB88  


NPRM 

06/17/84 

NPnM  Comnwnt 

10/16/64 

PwiodEnd 

End  Re«iw» 

12/00/86 

Smal  Entity:  Undslwminad 

AddWonai  hilonwtion:  A  recent 
District  Court  opinion  has  held  that  a 
portion  of  our  Land  Acquisition 
Regulations  are  unconstitutionaL  This 
decision  is  being  an>ealed  to  the 
Supreme  CourtDepending  on  outcome, 
these  rules  may  have  to  be  revised. 
Agency  ContKt  Wimam  J.  Bucfaola. 
Chief.  Div.  of  Real  Estate  Services, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  ISdi  and  C  Streets.  NW, 
Washington,  DC  20245.  an  MS-77S7 

RIN:  1076-AA81  ^ 

1106.  DETERMINATION  OF 
COMPETENCY:  CROW  INDIANS 

Legal  Authorttr.    41   Stat  755;  46  Stat 
1495 

CfR  Citation:  2SCFniS3 


Abstract  A  fuU  review  will  be 
accomplished  with  a  view  towards 
determining  whether  this  rale  has 
outlived  its  usefulness  or  can  be 
combined  with  one  general 
"competency"  part  Governs  the 
procedures  in  determining  the 
competency  of  Crow  Indians  under 
Public  Uw  303,  81st  Congress, 
approved  September  6, 1940. 


FR  CMe 


Begin 

End  Review 


10/01/86 
09/30/86 


1106.  •  LAND  ACQUISmONS 

Lagal  Authority:  Ft  97-459 

CFRCttaHon:  25CFR151 

Legal  DeadRne:  None 

Abstract  The  Bureau  proposes  to 
publish  amendmenU  to  Part  151  dealing 
with  acquisition  of  fractional  interests 
in  land.  Simultaneously,  this  rule  will 
be  reviewed  to  determine  if  all 
provisions  are  current  and  up-to-date. 


Pranil*  Stag* 


!  Provides  for  the  reallotment 

of  original  patent  of  lands  to  Indian 
children  or  die  reallotment  of  land  to 
when  the  original  patent  has  been 
destroyed  bat  is  verifiable. 


ni  CHa 


Begin 

End  Review 


01/01/86 
12/31/86 


SmiMEndlytNo 

Agency  Contact  WllUam  I.  Bwftolx. 
Chiet  Division  of  Real  Estate  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Rm.  4820-Main  Int.  1S51 
Qmstitution  Avenue.  NW.  Washington. 
DC  20245.  262  S4S-77S7 

RIN:  1076-AB70 


1111.  SALE  OF  tftfUQABLE  LANDS. 

SPECIAL  WATER  CONTRACT 

REQUIREMENTS 

Lagtf  Authortty:    25  USC  385;  25  use 

386 

CFR  citation:    25  CFR  159;  25  CFR  160; 
25CFR171:25CFR173 


;  This  existing  regulation  will 

be  reviewed  in  Calendar  Year  1986  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

Provides  requirements  for  the  payment 
of  assessment  fees  and  recordation  of 
agreements  in  contracts  to  sell  irrigable 
lands. 


PR  ca» 


Begin 


01/00/86 
10/00/86 


SmalEntlty:  No 

Agency  Contact  WiDiaaB  |.  Bucfaeh, 

Chief.  Division  of  Real  Estate  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affair*.  Rm.  4520-Main  Int..  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245.  an  S4S-7737 

RIN:  1076-AB69 

Ilia  REALLOTMENT- OF  LANDS  TO 
UNALLOTTED  MOIAN  CHILDREN 
Legal  Authority:  25  use  46i  to  479;  25 
use  406 

CFRCItation:  25eFRl56 


SmalEndtytNo 

Agancy  Contact  Mart  S.  Dreamer. 
Civil  Engbeer  •  Inigadon  and  Power. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Rm.  4513-Main  Int.  1061 
Constitution  Avenue.  NW.  Washfaigton. 

DC  20245.  an  a«a-8in 

RIN:  1076-AB71 

1112.  MCLUSION  OF  LIENS  IN  ALL 

PATENTS  AND  M8TRUMENTS 

EXECUTED 

Legal  Authority:    25  USC  385;  25  USC 

386 

CFR  Citation:    25  eFR  160:  25  CFR  134; 
25  CFR  171;  25  CFR  173 


Abelract  This  existing  ngulation  will 
be  reviewed  in  Calendar  Year  1986  to 
determine  whetiier  to  propose 
modificatioas  through  rvlemaking. 

The  mle  implements  the  act  of  March  7. 
1923.  wMch  created  a  first  lien  against 
irrigable  lands  under  all  Indian 
irrigation  {iro|ects  wrfaere  die 
constnicti<m,  operatian  end 
maintenance  costs  of  such  projncts 
remain  unpaid  and  are  reimbunabie, 
and  directs  that  sudi  hen  shall  be 
recited  in  any  patent  or  instrumoit 
issued  for  such  lands  to  cover  sod) 
unpaid  charges. 

TknotaUa: 


Begin 
End 


01/00/86 
10/00/86 

Smal  Entity:  No 

Agaacy  Contact  IMart  S.  Dreamer, 
Civil  Bnjin—r .  firigotion  and  Power. 
Department  of  the  Interior.  Boreeu  of 
Indian  Affairs.  Rm.  4513-Maln  Int.  1651 
Constitution  Avenue.  NW.  Washington. 
DC  20245.  an  343-8866 

RBfc  1076-AB72 ' 

ma.  OPERATION  AND 
MAINTENANCE 

Legal  AuthoHty:     25  USC  385;  25  USC 
386 

CFR  CNatton:  25  CFR  I7i:  25  CFR  150; 

25  CFR  160;  25  CFR  173 


;  This  existing  regulation  will 
be  reviewed  in  Calendar  Yeer  1086  to 
determine  whether  to  |»opoae 
modificatioos  through  rulemaking. 

Procedures  governing  the  delivery  of 
water  to  irrigation  projects  or  units  and 
the  establishment  of  an  annaal 
operation  and  maintenance  assessment 
rate  for  such  sites. 


eegin  Review**     01/00/86 
Bid  Review  10/00/66 

Smal  EnlRr.  No 

Agency  Comaot  Mart  S. 

Civil  Engineer  •  Irrigetion  and  Power, 
Department  of  the  Interim,  Bureau  of 
Indian  Affairs,  Rm.  4513-Main  Int.,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,61 

RM:  107»-AB74 


1114.  CONCESSIONSt  PERMHS  AND 
LEASES  ON  LANDS  WITHDRAWN  OR 
ACQUIRED  IN  CONNECTION  WITH 
INDIAN  IRRIOATION  PROJECTS 

Legal  Authority:    25  USC  386;  25  USC 

386 

CFR  Cttadon:    25  CFR  173;  25  CFR  td» 

Legal  DoadMMc  None 

Abstract  This  existing  regulation  will 
be  reviewed  in  Calendar  Year  1986  to 
determine  whether  to  propose 
modifications  throu^  rulemeking. 

This  rule  governs  the  granting  of 
concessions,  business,  agricultural  and 
grazing  leases  or  permits  on  reservoir 
sites,  reserves'  for  canals  or  flowage 
areas,  and  other  lands  wfdidrawn  or 
odierwise  acquired  in  connection  with 
die  San  Carloa,  Fort  HaU.  Fladieod  and 
Duck  Valley  or  Western  Shoshone 
irrigation  proiects. 


FR  CMe 


Begin 

End  Review 


01/00/86 
10AX>/86 


Smal  Entity:  No 

Agency  Conlaet  Mert  S. : 

Civil  Engineer  -  Irrigation  and  Power, 
Depertment  tA  die  hiterior.  Bureau  of 
Indian  Affairs,  Rm.  4S13-Main  hat.,  1951 
Constitution  Avenue.  NW.  Washington, 
DC  20245,  an  S6S-56M 

RIN:  1076-AB73      

1116.  LEAD  AND  ZMC  MINiNO 

OPERATIONS  AND  LBkSES^  QUAPAW 

AQENCY 

Legal  Authority:   Sec.  26.  41  Stat  1248; 

SO  SUM.  68 

CFR  Cllalion:.  25  CFR  215;  25  CFR  2^^: 
30OmOhtiptm» 


;  The  regulations  in  this  part 
provide  the  procedures  and  processes 
for  leed  and  zinc  mining  operations  and 
leases  within  tbe  Quapaw  Agency.  No 
changes  to  the  regulations  are  lieing    . 
oonsideied  et  ttiis  time. 


FR  die 


End 

Smal  Entity.  No 


08/30/86 
09/30/86 


Agency  Contact  Joseph  C  |c 

Chiet  Division  of  Energy  and  Mineral 
Res.,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Rm.  4529-Main  Int., 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20246..2a2  34S-64a6 

RIN:  1076-AB75 

1116.  MANAGEMENT  OF  TRIBAL 
ASSETS  OF  UTE  SMMAN  TRIBE. 
UINTAH  AND  OURAY  RESBIVAT10N. 
UTAH,  BY  THE  TRIBE  AND  THE  UTE 
DISTRIBUTION  CORP 

Legel  Auttwrfty:  25  USC  677  to  677aa 
Sees  27  a  28  of  the  Act  of  8/27/54;  68  Slat 
868;  5  USC  301;  230  DM  1  and  2;  25  USC  2 
Sec  463  of  the  Revised  Statutes;  25  USC  9 
Sec  465  of  the  Revised  Slatuiss 

CFRCItation:  25 CFR  217 

l.egal  DeedNne:  None 

Abstract  The  regulations  state  Uiat  the 
assets  shall  be  aianaged  )ointiy  by  the 
business  committee  and  the  board  of 
directors.  These  regulations  set  out  (he 
procedures  for  exercising  such  joint 
maaagement  There  is  currenUy  a 
conflict  concerning  these  regulations 
which  may  justify  a  review. 


Action 


FR  cue 


Begin  Review 
End  Review 


06/30/86 
09/30/86 


SmaN  Entity:  UiiUeCeiiriiworf 

Agency  Conteet  Joseph  C.  Jolinstoa 
Chief,  Division  (rf  Bne^  and  Mineral 
Res.,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Rm.  4529-Mcun  Int.. 
1951  Constitution  Avenue.  NW, 
Washington,  DC  20245,  2n  343-9468 

RUt  1076-AB7e 

1117.  •  OIL  AND  GAS  MMERAL 
AGREEMENTS 

Legal  Auttwrity:   PL  »7.382:  52  Stat  347; 

35  Stat  783 

CFRCItation:  25  CFR  225 

Legal  DeadHne:  l^one 

Abstract  The  Bureau  proposes  to 
publish  regulations  that  wiQ  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982,  Public  Law 
97-382,  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather . 
than  go  through  the  previously  required 
competitive  advertising  procedure. 


^^ 


1«U« 
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FR. 


07/12/63    4«  FR  31978 
End  Rawiaw  06/00/W 

Smal  Entity:  UnMannninwl 

:OriginaUy 


scheduled:  April  1963! 
AgwiqF  ConlMfc  foMpb  lohnatoa. 
Chief.  Div.  of  Eneiigy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,: 
RIN:  107V-AA82 


111t.LEASINQ0F06AQE 

RESERVATION  LANDS  FOR  OH.  AND 

QASIMNiNQ 

LMiri  Authority:  Sec  3,  34  StaL  543:  Sac 

rSsiBL  1478:  Sec  2.  45  Stat  1478;  S«:  1, 

45  Slat  1479:  Sec  Z  45  Stat  147» 

CFRCRaUon:  25  CFR  226;  25  CFR  2 


Abstract  The  regulations  in  this  part 
provide  procedures  and  processes  for 
oil  and  gas  mining  leasing  of  Osage 
Reservation  lands.  Changes  are  being 
considered. 


FRCNe 


Begin  Review 
End  Review 


01/00/86 
10/00/86 


Prcruto  Stag* 


wind  MVer  Indian  Reservation. 
Wyoming,  for  oil  and  gas  mining.  No 
nKanfl—  are  being  considered  at  diis 
time. 


FR  cue 


Begin 

era  rwvMw 


06/30/86 
09/30/86 


No 

-,. , -i  Joeepb  C  I 

Chiet  Divison  of  Energy  and  Mineral 
Res..  Department  of  the  Interior,  Bureau 
of  Indian  Affairs.  Rm.  4S2»-Maln  Int. 
1951  Constitntioa  Avenue.  NW, 
Washington,  DC  20245.  M 

RUt  1076^AB80 

1120L  INDIAN  FBHINQ  IN  ALASKA 

LMri  AiitHortty:  25  USC  %  25  USC  0:  43 
tSl457:  26  Slat  110:  48  use  358:  39  Stat 
1777;  49  Slat  1250;  48  USC  358;  72  Stat 
339;  73  Stat  141  ^ 

CFRCHatlon:  25  CFR  241 


lands  acquired  by  the  Secretary  of  War 
and  transferred  to  the  Secretary  of  the 
Interior  pursoant  to  the  Act  of  March  2, 
1945  (SO  StaL  22),  as  amended,  as  "in 
lieu  sites"  to  replace  Indian  fishing 
grounds  submerged  or  destroyed  as  a 
result  of  the  construction  of  the 
Bonneville  Dam.  The  alternative  of  no 
regulation  would  not  protect  Indian 
fishing  rigbta. 


Legal 

AlMtraefc  The  puipose  of  the 
regulation*  is  to  regulate  aU  fishing 
wjthin  die  Annette  Islands  Reserve  and 
to  regulate  Indian  and  other  native 
commercial  fishing  in  the  Karhik  Indian 
Reservation,  Ala^.  The  alternative  of 
no  r^ulation  would  not  protect  Indian 
fishing  righu. 


SmaN  Entity:  Undetermined 
Agancy  Contact  Joseph  C  Johnston. 
Chief,  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Rm.  4529-Main 
Int..  1951  Constitution  Avenue.  NW. 
Washington.  DC  20245.  982  S4S-0«eO 

RIN;  1076-AB79  

1119.  LEASING  OF  CERTAIN  LANDS 
IN  WIND  RIVER  INDIAN 
RESERVATKNI,  WYOMINQ.  FOR  OIL 
AND  QAS  MINING 
Lagal  Authority:  Seci.  39Stat  519 

CFR  Citation:   25  CFR  227;  30  CFR  Chj^ 

tsr  II;  17  CFR  Chapter  11;  30  CFR  221;  25  CFR 

211.26<d) 

Legal  DaadHna:  None 

Abatract  The  regulations  in  this  part  ' 

provide  the  procedures  and  processes 

for  acquiring  leases,  processes  of 

payment  of  royalties  and  rents  and 

leasing  operations  on  certain  lands  in 


FR  CNa 


Beg^ 

End  Review 


01/00/86 
10/00/86 


SmaN  Entity:  undetermined 
Qovammant  Lovals  Atfaclad:  Local. 
Federal 

Agancy  Contact  Gary  RankaL  Chief, 
Branch  of  Fish.Wildlife  ft  Recreation. 
Department  pf  the  Interior,  Bureau  of 
Indian  Affairs.  Rm.  4555-Main  Int.  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245, 


RIN:  1076-AB81 


Abstract  This  section  provides 
regulations  for  the  use  of  any  of  the 


nt  CNa 


Begin 


01/00/86 
10/00/86 


Snwl  Entity:  Undelsi'inlned 
Qovammont  Lavala  Affaetad:  Local, 


Agoncy  ContKt  Gary  RankaL  Chief. 
Branch  of  Fish.  WUdlife  ft  Rec.. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Rm.  4555-Main  Int.  1961 
Constitution  Avenue,  NW,  Washingtwi, 
DC  20245.21 
RIN:  1076-AB82 


1122.  OFF^ESERVATION  TREATY 

namNO 

Legal  Authority:   25  USC  %  25  USC  9;  5 

USC301 

CFRCttadon:  25CFR249 


Abstract  This  rule,  which  is  scheduled 
for  review,  governs  protection  of  off- 
reservation  nonexclusive  fishing  rights: 
promotes  proper  management 
conservation  and  protection  of  fisheries 
resources:  and  provides  for 
determination  of  restrictions  on  the 
manner  of  nonexclusive  fishing 
privileges. 


FR  CNa 


1121.  USE  OF  COLUMBIA  RIVER 
INDIAN  IN-UEU  FISHING  SITES 
Lagal  Authority:    5  USC  301;  25  USC  % 

25  use  9 

CFRCttadon:  25  CFR  248 


End  Review  00/00/86 

SmM  Entity:  Undelerminad 

AddWonM  mformstlon:  OriginaUy 
scheduled  October  1963.   •> 

Agancy  Contact  Gary  L.  RankaL  Chief. 
Branch  of  Fish.  WUdlife  ft  Recreation, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  ladi  and  C  Streets.  NW, 
Washington.  DC  2024a 

RM:  I07e-AB00 


DOI— BIA 


Prsrulo  StNQN 


1123.  •  SUBCHAPTER  M  -  INDIAN 
SCLF-OCTERMMATION  AND 
EDUCATION  ASSISTANCE  ACT 
PROGRAMS 

SignHlcanos:   Regulatory  Program 

Lagal  Authority:  25  use  450  at  seq;  PL 

96-250 

CFR  Citation:  25  CFR  271;  25  CFR  272; 
25  CFR  274;  25  CFR  276:  25  CFR  277;  26 
CFR  278 


regulations  will  be  revised  to  include 
such  awards,  as  well  as,  make  general 
revisions  to  simplify  and  clarify  the 
regulatory  provisions  pertaining  to  the 
contractibiUty  of  the  trust 
administrative  and  legal  service 
functions  performed  by  the  Bureau. 


FR  Cite 


Hold  pulilic 


Abstract  Technical  amendments  to  die 
Indian  Self-Determination  Act  permit 
Indian  tribes,  by  mutual  agreement  to 
enter  into  grants,  cooperative 
agreements  and  contracts  with  the 
Bureau  of  Indian  Affairs.  As  there  are 
no  regulatory  provisions  for  the  award 
of  grants  or  cooperative  agreements,  the 


04/30/86 


on  draft 

propoeed  rule 
NPRM  10/31/06 

Final  Action  01/31/87 

Smal  Entity:  Undetermined 

Additional  miormatlon;  Individual 
regulatory  actions  for  25  CFR  Parts  271, 


272.  274,  276,  277  and  278  have  been 
consolidated  as  one  action  in  the  semi- 
annual agenda  and  the  Regulatory 
Planning  Program.  The  regulatory 
identification  nimiber  for  Subchapter  M 
in  the  Regulatory  Planning  I^rogram  is 
1076-AB62  which  now  includes  all 
previous  regulatory  actions  identified 
under  1076-AA47. 107e-AA48,  1076- 
AA50.  1076-AA52, 1076-AA53.  and  1076- 
AA54.  respectively,  for  the  25  CFR  Parts 
listed  above. 

Agancy  Contact  Jay  T.  Suagee,  Chiet 
Division  of  Self-Determination,  Office  of 
Indian  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-4796 

RIN:  1076-AB62 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
BuTMUof  indten  Affairs  (BIA) 


Proposed  Rule  Stage 


1124.  •  SAFETY  CODE  COMPLIANCE 

SignHlcancs:   Regulatory  Program 

Lagal  AuttMKlty:  25  USC  2005(b) 

CFRCftetton:  25  CFR  Not  yat  determined 

Legal  DaadHna:  JudkM,  May  1986 

Abstract  Legislation  in  Public  Law  9S- 
561  (25  U.S.C  2005(b))  requires  the 
establishment  of  a  central  jurisdictional 
authority  for  the  adoption, 
interpretation,  administration  and 
enforcement  of  Bureau-wide  adopted 
codes  and  standards.  The  Bureau  will 
develop  standards  by  which  to  measure 
the  quality  of  building  construction  and 
safety  and  will  establish  a  central 
authority  to  perform  oversight  functions 
to  assure  adequate  life  and  structural 
safety.  I 


Action 


FRCNe 


NPRM  06/01/86 

NPRM  Comment  10/01/88  i 

Period  End 

Fktal  Action  04/01/87 

SmalEnttty:  Undetermined 

Agency  Contact  Pete  Daxtar.  Safety 
SpedaUst  Department  of  the  Interior, 
Btveau  of  Indian  Affairs,  Division  of 
Safety  Management  Field  Safety. 
Office,  P.O.  Box  2186,  Albuquerque.  NM 
87103,505 

RIN:  1076-AB61 


112S.  •  APPLICABILITY  OF  RULES  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 

OlgnWIcancS!  Agency  Priority 

Lsgal  Authority:  25  use  2;  25  use  9 

CFRCHatlon:  25CFR1.1 

Mns:  None 

;  Definitions  used  in  25  CFR 

need  to  be  standardised  whenever 
possible  and  placed  under  a  single  CFR 
Part  Only  those  definitions  most 
commonly  used  in  the  25  CFR  will  be 
affected  by  this  action  which  will 
reduce  confusion  and  printing  costs. 
Spedalixed  definitions  to  be  used  in 
new  rulemaking  actions  will  continue  to 
be  included  with  the  proposed  action 
rather  than  being  included  under  the 
standardized  definition(8],  as 
appropriate.  Definitions  being 
standardized  will  be  identified  by  term 
and  defined;  deletions  from  other  25 
CFR  Parts  wiU  be  specifically  identified. 


FR  CNa 


NPRM  10/00/86 

SmaaEntfty:  Not  Applicatiie 


Agancy  Contact  Anne  Higgins, 

Management  Analyst  Division  of 
Management  Research  and  Evaluation, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245, 
202  343-4689 

RIN;  1076-AB88 '; 

1126.  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Legal  Authority:   5  USC  301;  25  USC  2; 
25  use  9 

CFRCHatlon:  25 CFR 2 

Legal  DaedNne:  None 

Abatract  The  present  administrative 
appeal  regulations  are  ambiguous  and 
misleading.  It  is  difficult  to  tell  what 
issues  may  be  appealed  and  to  whom 
the  appeal  should  be  sent  Most 
deadlines  are  uncertain.  Those  that  are 
certain  are  often  unreaUstic.  It  is  also 
unclear  when  a  final  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  will  be  rendered 
by  the  Assistant  Secretary  for  Indian 
Affaire.  Alternatives  will  be  developed 
by  reviewing  the  existing  appetd 
regulations  of  other  agencies. 
Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
the  Assistant  Secretary  and  which  to 
the  Board.  The  ahemative  of  providing 
for  the  Assistant  Secretary  to  make  a 
case-by-case  decision  whether  or  not  to 


UM  I 


UM  I 
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refer  *m ewtter  to  ttia Boaid  •*••» 
be  cooaidaRd.  The  prteK?  ben^t 
should  be  reduced  frwtmliaB  far  botb 
appeUanto  and  the  BIA  officials  who 
hawlle  die  appeals.  TW  ai^tast  cost 

may  be  diet  bod!  appoHartta  and  BiA 
officials  aay  have  to  caa|)ty  with  more 
specffied  procedures  sad  aieet  more 
deadlines  in  order  for  iie  systeai  to 

WOffc. 


cm 


AHiliDflly:    »  tJSC  1*  PL  •WTS 
ZSCFRZO 


re  CNs 


09/00/86 


NPRM 

Smal  &itlty:  Undetermined 

Agency  Cwflact  David  Bdarid^ 
Attorney-Adviser.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  Office 
of  the  Solicitor,  Washington.  DC  20Z4O. 
202  343.6526 

Rttfc  10T6-ABg1  

1127.  ACTION  OH  WIliS  OF  OSAQE 

INDIANS 

Legal  Authority:  PL  95^96 

CFH  CttaHOR  25  CFR  17 

Legal  Deodtae:  None  ^ 

Abetract  This  mle  U  being  revised  to 

pennit  the  Field  Solicitor  d  die 

Department  to:  (1)  approve/disap^ove 

wills  of  persons  of  Osage  Indian  blood 

providing  for  the  disposition  of 

restricted  property:  (2)  issue  orders  and 

decisions;  (3)  issue  subpoenas  and  to 

administer  oaths  to  witnesses  testifying 

at  hearings;  and  (4)  send  appeals  frwn 

decisions  to  the  Regional  Solicitor  of 

the  Department. 

Timetable: 


Abomet  Hie  Baieeu  is  dswclopfaig  a 
quality  assurance  system  for  indusion 
in  25  C7R  20.  The  system  woakl 
provide  for  an  ongoing  evaluation  of  the 
admtadstration  of  die  Boreeos  general 
assistance  program  in  accordance  wHh 
estabUshed  Bureaa  poUcies  and 
procedures.  The  rulemaking  actions  will 
complete  an  «arUer  initiative  to  develop 
a  quality  assurance  system  which 
began  in  a  previous  rulemaking  action 
with  regard  to  die  Implementation  of 
the  provisions  of  PubHc  Uw  9^473. 


1130.  EDUCATION  PEIWONNEL 

Signlflcanoe:  Agsncy  Pifcsiiy 

Legri  Authority:   2S  use  20it;  2S  use 

2015 

CFH  Cttatlon:  25  CFR  38.  (Re<>«slon) 


,^„„^,.-  The  laview  of  this  rule  is  to 
update  and/or  delete  die  re<|uiremaits 
diet  apply  to  all  individuaU  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
AflUrs.  Tlw  review  applies  to 
empleyees  with  continuing  tenure  in 
both  the  competitive  and  excepted 
service  who  jnaimher  education 
positiona. 


re 


NPRM 

NPRM  Comment 

Period  End 
Finsi  Action 


09/07/86 
10/07/66 

12/15/86 


End  R0VMW 
NPRM 


06/15/84 
05/00/86 


Action 


Data  re  CMS 


Total  rtMnUlB 


00/06/00 


SmaN  Entity:  Undetermined 
Additional  MoiaMlioa:  OrlBinaUy 
scheduled:  January  1061. 
Agency  Contact  William ).  Buchols. 
Chief.  Divisioa  of  Real  Estete  Servi«s. 
Department  of  die  Interior.  Bureau  of 
Indian  Affairs.  Room  4520  -  Main 
Interior.  1951  Constitution  Avenue.  NW, 
Washington.  DC  20245.  2B  »«S-7737 

RIN:  1076-AA03 

1  iM.  •  FMMNCI AL  ASSISTANCE  AND 
SOCIAL  SERVICES  PflOQRAM 
Signmcance:   Regulstory  Progrsm 


SmoMEntlly:  Undetermined 
Agency  Contacfc  Dr.  Ed  Brawn.  Chief. 
Division  of  Social  Servioes.  Departaient 
of  die  Interior.  Bureau  of  Indian  Affairs. 
1951  Constitution  Avenue.  NW. 
Washington.  DC  20245.  262  M94«S« 

RIN:  1076-AB92 

112a.  SCHOOL  BOARDS 

SignHlcenee:  Agency  PriciMy 

Legal  Authority:  25  use  2001  ei  seq 

CFRCnatton:  25  CFR  35 

Legal  DeodNne:  None 

Abelract  The  purpose  of  diis  rule  is  to 

define  and  delineate  die  duties  and 

responsibUities  of  local  Indian  School 

Boards  In  accordance  with  Federal 

statutes  and  regulations.  This  rule  will 

provide  Bureau-wide  consistency  for 

tiie  overall  exercise  of  authority  and 

conbtd  of  Bureau  and  tribady  operated 

schools. 


Smal  Entity:  Undetermined 

Agency  Contact  George  D.  Scott 

Education  Specialist  Department  ^the 

Interior.  Bureau  of  Indian  Affairs.  Office 

of  Indian  Education  Programs.  18di  and 

C  Streets.  NW.  Washington.  DC  20240. 

202S4S-I872 

RIN;  1076-AB02  ^ 

1131.  INDIAN  SCHOOL 
EQUAUZAT10N  PROQRAy 

Significance;  Agsncy  Priority 

Legal  Aulhorttr.  PL  05«6i;  25  use  2006 

CFRCttallon;  25  CFR  39.  (Revision) 


■  This  rule,  whidi  contains  the 

funding  mechanism  tat  ftireaa  opentad 
and  contiract  elementary  and  secondwy 
schools,  has  been  reviewed  and  will  be 
revised  when  academic  and  dormitory 
standards  are  finalized  in  25  CFR  Part 
30. 


re  cue 


re  cus 


NPRII4 


09/30/86 


NPRM 


09/30/66 


SmaiEndty:  No 

Agency  Contact  Georfls  D.  Scott 

Education  Specialist  Department  oftoe 
Interior,  Bureau  of  Indian  Affairs.  Office 
of  Indian  Education  Programs.  18di  and 
C  Sti«eU.  NW.  Washington.  DC  2024a 
262  34S.4672 
RIN:  1076-AB03 


Smal  Entttr.  NO 

Agency  Contact  George  D.  »«»«t 
Education  Specialist  Department  of  me 
Interior.  Bareeu  of  Indian  Affairs.  18di 
and  C  Streets.  NW.  Washington.  DC 
2024a  2IS  9«l-«t7l 

RIN:  1078-AA09 


DOI— BiA 


PropoMd  Rulo  Stag* 


1132.  THE  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM  (NEW 
SCHOOL  STARTS,  PROGRAM 
EXPANSIONS,  SCHOOL  CLOSURES, 
CONSOUDATIONSi  AND  PROGRAM 
REDUCTIONS) 

signmcance:  noguisiory  rrograni 

Legel  Authority:    92  Stat  2320;  42  Stat 
206 

CFR  Citation:  25  CFR  39.  Sec  22 


Abelract  The  addition  of  regulations 
for  "School  Closures  and 
Consolidations"  wiU  address  s  uniform 
procedure  for  school  closure  and 
consolidation  in  the  Bureau-operated 
and  funded  schools.  The  new  rule 
would  provide  the  Bureau  advance 
planning  time  in  the  development  of  its 
future  budgets. 


re  CNs 


NPRM 

NPRM  Comment 

Period  End 
Final  AcHon 


06/00/86 
06/00/86 

12/31/86 


Smal  Entity;  No 

Agency  Contact  Geotse  D.  Soott 
Educatitm  Specialist  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  18th 
ft  C  Stiaets.  NW.  Washington.  DC 
2024a  an  S49-IS72 

RIN;  107fr.AB46 \ " 

113S.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

niyiilfltenca    Repuletory  Proys"* 

Legal  Aulhoritr.  25  use  13;  PL  67-85 

CFRCttallon:  25CFR40 


;  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  die  hi^ier 
education  program  administered  under 
die  authority  of  25  U.S.C  13.  This  rule 
applies  only  to  educational  grants: 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  01.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 


re  CMS 


NPRM  Oonwnsri 

Rsriod  Bid 
Final  Action 

Smal  EnHly:  No 


06/01/86 
07/01/86 

11/01/86 


AddMonai  Information;  Originally 
scheduled:  January  1980. 

Agency  Contact  Esther  Wlialen. 
Education  Specialist  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  18th 
and'C  Stivets.  NW.  Washington.  DC 
2024a  202  343.4871 

RIN;  1076-AA10 

1134.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance;  Agency  Priority 

Legal  Authortty:  25  use  1815;  25  use 

640 

CFR  Cttatlon;  25  CFR  41,  (Revision) 

Legel  DeadMie:  None 

Abetrect  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  CoUeges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act  The  revision  will 
govern  the  new  requirements  which 
include:  1.  Planning  Grants:  2.  Forward 
Funding;  3.  Facility  Construction;  4. 
Endowments:  and  5.  New  Method  of 
Counting  Students. 


re  CMS 


NPRM 


09/30/66 


Smal  Entity;  No  ' 

Agency  Contact  Esdier  Whalen. 

Education  ^lecialist  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20245.  an  S4S-4871 

RBt  1076-AA11 

113&  CONSTITUTIONAL  AND  CIVIL 
RIGHTS  OF  INDIAN  STUDENTS 

Legal  Authority:  PL  95-561;  25  use  20i  7 

CFR  Cttadon:  25  CFR  42 


;  This  nde  will  set  forth 
policies,  requirements  and  procedures 
to  ensure  the  protectimi  of  die 
constitotional  and  dvU  rights  of 
students  attending  Bureau  or  contract 
schools  and  doimitories. 


TimetaMa: 


Action 


re  CHs 


NPRM 


09/30/86    44  FR  29655 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981.  Proposed 
rulemaking  actions  would  change  the 
tide  of  the  regulation  from  "Student 
Rights  mid  Due  Process  Procedures"  to 
the  title  shown. 

Agency  Contact  William  Mehojah. 

Chief,  Branch  of  Elementary  and 
Secondary,  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  /Vffairs,  18th  and  C  StreeU,  NW. 
Washington.  DC  20240,  202  343-4071 

RIN;  1076-AA12 

1136.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:   Agency  Priority 

Legel  Authority:  25USC13 

CFR  Citation:  25  CFR  46 

Legal  Deedllne:  None 

Abetrect  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Tlmetatile: 


Action 


Date 


re  CMS 


NPRM 


09/30/86 


Small  Entity:  No 

Agency  Contact  Esther  Whalen. 
Education  Specialist-  Supervisory. 
Department  of  the  Interior,  Bureau  of . 
Indian  Affairs,  Office  of  Indian 
Education  Programs,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
4871 

RIN:  1076-AA1S 

1137.  PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Legel  Authority:  43  use  I601  et  seq:  PL 
94-204 

CFR  Citation:  25  CFR  69 

Legal  Deedline:  None 

Alietract  This  rule  is  being  amended  to 
provide  procedures  for  the 
redetermination  of  permanent  residence 
of  Alaska  Natives  enrolled  pursuant  to 
Public  Law  92-203  in  accordance  with 
section  1(c)  of  Public  Law  94-204.  This 


...4- 
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PaH  has  been  redesignated  from  25  CFR 
Part  431k. 


Department  of  the  Interior.  Bureau  of 
Indian-Affairs,  1951  Conatitutkin 
Avenue.  NW.  Washii«ton.  DC  20245. 


fh 


: nut  1076-ABSe 


NPRM 


10/00/86 


:  OriginaUy 

scheduled:  April  1961. 
Aooney  Contact  KatfalMB  L.  Slow. 
Tribal  Enrollment  Specialist. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW. 
Washington.  DC  20a4a  »« tOSOH 

RIMe  1076-AA18  _^_^ 

1im  EMROLLMEKT  OF  WDIANS  OF 

THE  SAN  M8QUAL  "AIID  OF 
MISSION  MOUNS  m  CAUFORMA 

Legal  Authoiltr-    5  USC  301;  25  USC  2: 
25  USC  9;  25  USC  1401  el  saq 

CFRCitatlon:  25CFR76 


list.  USE  ON  WSIHIBOnON  OF 
MOIAN  JUOQMENT  FUNDS 

Legal  AiiViomy:  5  use  aoi;  e?  Stat  4^ 
Sfslt  467;  67  Slat  466;  96  Slet  2512:  96 
Stat  2513;  96  S«  2514 

CFR  CNadon:  29  CFR  67 


Abelraet  This  rule  governed  the 
enrollment  of  persons  in  the  San 
Pasqual  Band  of  Mission  Indians  in 
California  as  of  |amiary  1. 1958.  The 
rule  also  provides  procedures  for 
maintaining  a  current  membership  roll. 
Ab  a  result  of  review,  it  has  been 
determined  that  there  is  a  continued 
need  for  this  rule.  However,  the 
regulations  do  need  to  be  revised.  This 
rulemaking  action  wiD  revise  the 
regulations  to  make  general  revisions  of 
an  administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology  and  to  provide 
procedures  for  the  preparation  of  a 
current  roU  to  serve  as  tlM  bwis  for  the 
distribution  of  judgment  funds.  Tliis^^ 
Part  has  been  redesignated  from  25  CFR 
Part  48. 
Timetable; 


Action 


Next  Action  Undetermined 
SmaN  Entity:  UnOetermined 
Agency  Contact  KatUeea  I.  Slovar, 

Tribal  Enrollment  Specialist 


Abetract  The  regulations  govern  the 
preporatioB  of  proposed  plans  for  the 
use  or  distribution  of  all  Judgement 
funds  awarded  to  Indian  tribea  and 
groups  by  the  Indian  Claims 
Commission,  the  United  States  Court  of 
Qaims  or  the  United  States  Claims 
Court  excepting  any  tribe  or  group 
whose  trust  relationship  with  the 
Federal  Gevemment  has  been 
terminated  and  for  wUch  thaie  exists 
legislatian  authorizing  the  disposition  of 
its  judgment  funds;  and  of  aM  funds 
deriving  from  fadgmenU  entered  prior 
to  the  date  of  the  Act  for  which  Aere 
has  been  no  enabling  legislation.  The 
regulations  aie  being  revised  to 
eliminate  gender^pedfic  terminology, 
incorporate  the  provisions  of  the  Act  of 
January  12, 1983  and  for  clarification. 
The  revisions  will  make  the  regulations 
current  to  existfaig  laws  and  should 
enable  parties  affected  to  more  easily 
understand  the  regulations.  The 
proposed  revisions  are  a  result  of  a 
review  of  the  rules  completed  on  July 
16.1984. 


FR  cue 


NPRM 


06/00/66 


Propoaad  Rula  9lag« 


1140.  • 
WITH  INDIAN 
TNIBAL 


FEE  CONTRACTS 
TIUBES;  FAVMENT  OF 
FEESWrm 


Slgnlflcanca:  Agency  Prtorily 

Legal  Authority:  5  use  30i:  25  use  476; 
25lSc  13;  25 IISC  ft  25  use  9 

CFRCNallon:  25  CFR  69.40  to  .46 


„„_„^j  The  Bureau  of  Indian  Affaire 
proposes  to  revise  the  rule  concerning 
the  drcumstanoes  under  which  the 
Bureau  of  Indian  A&irs.  in  the 
performance  of  the  Federal 
Government's  trust  responsibility  to 
Indian  tribes,  may,  in  its  discretion, 
provide  Depertmantal  funds  to  an 
Indian  tribe  or  other  Indian 
organixation  for  the  payment  of  a 
private  attorney's  legal  services.  The 
proposed  revisions  would  not  change 
the  onderiying  policy  oi  the  current  rule 
which  is  to  pay  for  prtvate  counsel  to 
represent  Indian  taribes  only  fai 
exceptional  drcumstanoes.  The 
prindpal  changes  involve 
representation  in  child  custody 
proceedings,  services  of  tribal  court 
personnel  and  non-litigation  services. 
The  proposed  revision  would  also 
provide  that  when  trust  resooroes  are 
invotved.  tribes  and  individual  Indian 
allottees  are  eligible  to  apply  for  and 
receive  Federally  approiniated  funds 
under  25  CFR  86. 


SmalEntlty:  Ho 

Addttlonal  Inlofinatlon:  The  proposed 
revisions  to  25  CFR  87  have 
necessitated  minor  technical  revisions 
to  25  CFR  115  which  wMl  be  processed 
in  conjunction  with  the  proposed  rule. 

Agency  Contact  John  A.  Shapaid. 
Branch  Chief,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs. 
Brandi  of  Acknowledgment  ft  Research. 
1951  Constitution  Avenue.  NW. 
Washington.  DC  20245.  M 

RIN:  107e-AB20 


NPRM  01/21/88    51  FR  2722 

NPRM  Comment  03/24/86    61  FR  2722 

PwtodEnd 

Flrari  Acton  06/00/86 

SmalEntlty:  No 

Agency  Contact  Ftank  KeeL  Spedal 
Assistant  Offioe  of  Trust 
Responsibilities.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  1981 
Conatitution  Avenue.  NW.  Code  201. 
Washington.  DC  20245.  Stt  »4»4M7i 

RIN;  1076^AB87  

1141.  LOANS  TO  INDIANS  FROy  THE 
REVOLVmO  LOAN  FUND 
SlgnWIcanca;  Agency  Priority 
Lagal  AutllOfMy:   25  use  1451;  PL  93-262 
CFR  CItallon:  25  CFR  101 


Propo— d  Rula  Stag* 


Abalraet  This  part  is  being  revised  to 
improve  Ae  processing  of  U.S.  Direct 
Loan  applicatiatts.  improving  tiie 
collectton  procedures  currently  used, 
and  expediting  the  processing  of  expert 
assistance  loans. 


FR  CNo 


06/01/64 

End  Review 

09/30/84 

NPRM 

06/00/86 

SmalEntlty:  No 

Agency  Contact  Ricfaaid  Nqtiiew. 
Assistant  Chief.  Div  of  Financial 
Assistance.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Main  Interior 
Building  •  (Room  4062).  IBth  ft  C 
Streets.  NW.  Washington.  DC  20245. 
S4S-36S1 

RIN;  1076-AB04 j 

1142.  LOAN  GUARANTY.  INSURANCE. 
AND  INTEREST  SUBSIDY 


Agsnoy  Priority 
Legal AuttMrtty;  88StaL77 
CFR  Citation:  25  CFR  103 


:  The  purpose  of  this  regulation 
is  to  prescribe  the  terms,  conditions, 
and  provisions  under  which  loans  made 
to  riigible  tribes.  Indian  organizations, 
and  individual  Indians  for  financing 
economic  enterprises  ntdiidi  contribute 
beneficially  to  the  economy  of  an 
Indian  reservation  may  be  guaranteed 
or  insured  by  die  United  States. 


NPRM 


06A)0/86 


g»^»M   KaMAiSBM    I  kMA^^^MH^kAtfl 

omMi  cfiticy!  unoMvmnwi 


Agency  Cowlacifc  leeaph  Wellar.  Chiet 
Division  of  Financial  Assistance. 
Dapartmant  of  ttie  Intatior.  Barean  of 
Indian  Affairs,  Rbl  408M^iain  Int.  18th 
ft  C  Streets.  NW.  Weahington.  DC 
20245.91 


Rfft  1076-AB86 


114S.  ANNUrrV  AND  OTHER  PER 
CAPITA  PAYMENTS 

Legal  Authority:  5  USC  301;  PL  96«4 

CFR  Citation;  25  CFR  111.'(Revision) 


Abalraet  Procedures  will  describe 
standards  by  which  per  capita 


payments  to  Indians  out  of  Tribal  Trust 
Revenue  may  be  made  by  either  the 
Secretary  of  the  Interior  or  by  Tribal 
governments. 

Information  on  cost  or  benefits,  if 
applicable,  is  unknown  at  this  point 


FR  Cite 


NPRM 


09/30/86 


Smel  Entity:  No 

Agency  Contact  Baibara  Davis.  Trust 
Fund  Spedalist  Department  of  ihe 
Interior.  Bureau  of  Indian  Affairs.  Office 
of  Trust  Responsibilities.  1951 
Constitution  Avenue.  NW.  Washington, 
DC  20245.  202  34S-296S 

202      tIN:  1076-AB45 


1144.  •  INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

SIgnHlcence:   Regulatory  Program 


FR  Cite 


Review  of  al 


04/30/66 


06/01/86 


banks  on  or 

nsar- 

neservattons 


07/01/86 


Ramdaiians  lor 


NPRM  09/30/86 

Finri  Acton  12/01/86 

smM  Enuiy:  unaenrmneo 


Agency  Contact  Betty  L.  WlDdnaon. 

Acting  Chief,  Division  of  Accounting 
Management  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-7336 

RIN:  1076-AB91 

1145.  •  MANAGEMENT  OF  OSAGE 
JUDGMENT  FUNDS  FOR  EDUCATION 
AND  SOCIO-ECONOMIC  PROGRAMS 

wgnmcanBei  Agency  rnomy 

Legel  Auttiorlty:  86  Stat  1296 

CFR  Citation:  25  CFR  122 


I  Auttiorlty:    5  USC  301;  25  USC  2; 
25  USC  9;  43  USC  1457 

CFRCitatlon:  25 CFR  lis 

None 

;  Ilie  Individual  Indian  Money 
Account  program  involves  funds  held  in 
trust  status  for  individuals.  Ahhongh 
the  rule  generally  prohibite  voluntary 
accounts,  except  in  drcumstanoes  of 
substantial  banlsmp.  the  Bureau 
currently  maintains  many  such 
accounts  in  die  program.  The  current 
regalations  will  be  revised  to  include 
specific  criteria  whidi  must  be  met  by 
vehmtary  depositors  and  whidi 
determine  cases  of  "substantial 
hardship"  as  required  by  the 
regulations. 


Legel 

Abetract  The  implementing  rule  for  25 
CFR  122  has  been  reviewed  and  a 
determination  was  made  that  the 
portion  of  the  regulations  governing 
socio-economic  programs  is  no  longer 
needed.  The  rule  will  be  revised  to 
remove  that  portion  of  the  program. 

TImetatilr. 

Aollon  Dete  FR  CNe 

NPRM  09/00/86 

Smel  Entity:  UrMletaNnined 

Agency  Contact  Esflier  Whelaa. 

Education  Si}edalist  Division  of 
Education  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20245,  202  343-4871 

RIN:  1076-AB51 

1146.  •  ISSUANCE  OF  PATENTS  IN 
FEE.  CERTIFICATES  OF 
COMPETENCY,  REMOVAL  OF 
RESTRICTIONS,  AND  SALE  OF 
CERTAIN  INDIAN  LANDS 

SignMcanca:   Agency  Pnorily 

Legal  Auttwrtty:  25  use  378  to  379;  25 
USC  404  to  405;  25  USC  372  to  373;  25  USC 
483;  25  USC  355;  25  USC  2201  to  2211 

CFR  Cllation:  25  CFR  152 

Legal  Deadline:  None 

Atwtrect  The  Bureau  of  Indian  Afhirs 
proposes  to  revise  certain  sections  of  25 
CFR  152  which  involve  the  issuance  of 
fee  patents,  removal  of  restrictions, 
certificates  of  competency  and  the  sale 
of  certain  Indian  land.  These 
regulations  preclude  the  sale  and/or 
exchange  of  tribal  land  except  through 
spedal  authorized  legislation.  The 
Indian  Land  Consolidation  Act  Public 
Law  97-459,  enacted  on  January  12,  1983 


UM  I 


UM  I 


1412D 
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and  subsequently  amended  on  October 
aa  1964,  enables  Indian  tribes  to  sell  or 
exchange  tribal  land  for  the  express 
purpose  of  consolidating  tribal 
landholdings.  The  regulations  are  being 
revised  to  reflect  the  changes  made  by 
the  legislation,  bi  addition,  the 
partitioning  section  is  being  revised  for 
the  purpose  of  clarification. 


FN  cue 


NPfiiyi 


05/00/86 


Smal  Entity:  UndMwrainwl 
Agwiey  Comact  Lae  Maytubby.  Realty 
Specialist  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue,  NW,  Code  220, 
Washington.  DC  20245,  202  S4S-3837 

RIM:  1070-AB90 

1147.  LEASING  AND  PERMITTINQ 
Lagal  Authority:    25  use  380:  25  USC 

393^  USC  394;  25  USC  395;  25  USC  307; 
25  USC  40^.  25  USC  402a;  25  USC  403;  25 
use  403a  to  c:  25  use  415;  25  USC  415a  to 
d;  25  USC  477;  25  USC  635 
CFR  Cllatlon:  25  CFR  162 
Lagal  DeadMne:  None 
AlMtraet  This  rule  will  reorganize  Part 
162  into  three  new  subheadings:  (1) 
How  to  Acquire  Leases;  (2)  Special 
Provisions  and  Requirements  of  Leases; 
and  (3)  Special  Provisions  for  Specific 
Reservations.  These  revisions  vriU 
facUitate  the  use  of  the  regulations  for 
easier  reference.  This  Part  has  been 
redesignated  from  25  CFR  Part  131. 

Tbnatabla: 


1148.  QRAZINQ  REGULATIONS  FOR 
FORMER  NAVAJOHOPI  JOINT  USE 
AREA  LANDS 

LMMl  Auttwrtty:    S  USC  301;  25  USC  2; 
28l5c  0;  25  USC  640d;  25  USC  Mqd-26 

CFR  Citation:  25  CFR  168 
Legal  DaaUfcw.  Nona 
Abetrect!  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
fnmerly  known  as  the  Joint  Use  Area 
under  the  July  0, 1060  amendments  to 
the  Navajo-Hopi  Settlement  Act  25 
U.S.C  640d-640d-2a  The  rule  will  also 
be  revised  to  correct  vague  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  153. 


Action 


FR  CIt* 


NPflM  10/27/78    43  PR  50210 

Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Information:  Originally 

scheduled:  July  1979. 

Affected  Sectors:  None 

Agency  Contact  William  |.  Bucholz, 

Chief,  Division  of  Real  Estate  Services, 

Department  of  the  Interior,  Bureau  of 

Indian  /Vffairs,  18th  and  C  Streets,  NW, 

Washington,  DC  20245.  262  S4S-7737 

RIN:  1076-AA29  


FR  CNe 


Propoaad  Rula  Stag* 


Indian  reservation  road  construction  is 
funded  from  the  Highway  Trust  Fund 
with  authorizations  for  Fiscal  Years 
1963, 1964, 198S  and  1966.  Other 
provisions  include  a  requirement  for 
proper  maintenance  of  roads, 
applications  of  the  "Buy  Indian"  and 
Indian  Self  Deterndnation  Acts,  and 
joint  program  management  by  the 
Secretaries  of  Interior  and 
Transportation.  These  changes  in  the 
law  make  changes  in  regulations 
imperative.  The  no-action  ahemativa 
would  leave  program  managers  with 
outdated  guidelines.  Cost  of  the  action 
will  be  minimal  and  it  imposes  no 
burden  on  the  public  Benefits  will  be  a 
better  ordered  road  construction  and 
maintenance  program  on  Indian 
reservations,  greater  management 
efBdency,  and  clarity  of  procedures  for 
federal  managers,  legislators  and  tribal 
officials.  This  part  is  also  scheduled  for 
review. 


11/00/86 
Sma*  Entity:  Undetermined 
AddMonal  Information:  In  May  1962, 
the  District  Court  for  the  District  of 
Arizona  invalidated  the  regulations  and 
ordered  the  Bureau  to  publish  new 
regulations.  The  Bureau  published 
interim  regulations  on  Hopi  Partitioned 
Funds  on  September  6, 1962.  During  the 
past  year  several  negotiating  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
Partitioned  Land  in  the  regulations.  The 
Navajo  Tribe  wants  separate 
regulations  and  the  Bureau  has  drafted 
new  regulations  for  Navajo  Partitioned 
Lands. 

Aoaney  Contact  Sam  Miller,  Range 
Management  Specialist  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  NW,  Washington. 
DC  20245,  202  346-2607 

RIN:  1076-AA33  


FRCMe 


PW^Ww 


OS/00/86 


Smai  Entity:  No 

Agency  Contact  lames  T.  Ball 
Assistant  Chief,  Div  of  Transportation. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245. 
202  34S-66U 
RIN:  1078-AB05 


lisa  USE  OF  WATER  ON  INDIAN 
RESERVATIONS 

Legal  Authority:   25  USC  la;  25  USC  2; 

25  USC  0;  25  USC  381;  25  USC  415 

CFR  Citation:  25  CFR  170 


1148.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

SIgnmcanca:  Agency  Priorlly 

Legal  Authority:  2*  USC  13;  25  u^ 
318W:  P«-  97-424.  Sec  105(aM3):  23  USC 
109(0);  23  USC  112(b);  23  USC  114(c);  23 
USC  202(e);  23  USC  204;  23  USC  217 

CFR  Citation:  25  CFR  170 
Legal  DaadHna:  None 

Abatract  With  the  Surface 
Transportation  Assistance  Act  of  1962, 


:  This  rule  will  stale  the 

criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  which 
would  regulate  the  use  of  waters  on 
Indian  reservations.  This  Part  has  been 
redesignated  from  25  CFR  Part  28a 


OOI— BIA 


Propoaad  Rula  Stag* 


PR  one 


Next  Action  Undeterniir>ed 
SmaH  Entity:  Undatennlned 

Additional  Information: 
DETERMINATION  UNDER  KO.  12291: 
The  effecta  of  this  documeat  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  E.0. 12291  on  Febreaiy  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12201  before  it  is  published  as  a 
final  rule.  Originally  sdieduled:  April 
1961. 

Agency  Contact  Jeha  Bushmen,  Staff 
Assistant  Department  of  the  Interior. 
Biueau  of  Indian  Affairs,  18th  and  C 
Streets.  NW,  Washington.  DC  20245.  202 


RIN:  «O70-AA37 


1t«1.  LEA8INQ  OF  RESTRICTEO 
LANDS  OF  MEMBERS  OF  FIVE 
CIVILIZED  TRIBES,  OKLAHOMA.  FOR 
MINING 

Legal  Auttwrtty:  Sec.  2.  35  Stat  312; 
Sea  18,  41  Stat  426;  Sec.  1.  45  Stat  405; 
Sea  1.  47  Stat  777;  25  USC  356;  Sees.  3, 
11,  35  Stat  313,  316;  Sea  8.  47  Stat  779 

CFR  Citation:  25  CFR  213 


Lagtf 

Abatract  This  rule  is  being  revised  te 
insure  coasisteacy  with  exislini  lew 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  ef  lease  paymenU 
through  the  Minerals  Manageraoit 
Service,  and  the  approval  process  ior 
di^sion  orders.  There  are  no 
alternatives  being  oensidered  and  the 
poteatial  cost  is  unkaoMra. 


Acllofi- 


FR  CNe 


Next  Actioa  Undelanainad 
Smal  Entity:  Not  ApplceMe        i 

Agency  Contact  loeeph  lohnstoa 

Chief.  Division  of  Mineral  Resources. 


Department  of  die  Interior,  Bureau  of 
Indian  Affaiss.  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245. 
202  343-3722 

RIN:  1078-AB41 


1152.  LEASING  OF  OSAGE 
RESERVATION  LANDS,  OKLAHOMA. 
FOR  MINING  EXCEPT  OIL  AND  GAS 

Legal  Authority:  See.  3, 34  Stst  543 

CFR  Citation:  25  CFR  214 


Legale 

Abatract  This  role  is  being  reviewed 
and  «pdated  lo  take  account  of  dianges 
in  mineral  maricet  oonditicms,  interest 
rates,  end  various  aspects  of  the  local 
situation  on  Aie  Osage  Reservation 
sinoe  the  ivle  was  originally  published. 


Action 


FR  cue 


Next  Actkxi  Undetermined 
SmalEntlty:  No 

Ageacy  Contact  foeeidi  |ohnston. 

C^hief.  Division  of  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245, 
202S4S-S722 


RIN:  1078-AB42 


1153.  REINDEER  IN  ALASKA 
Legal  Authority:  48USC250(IO 
CFRCNaUon:  25CFR243 


Abatract  This  regulation  is  being 
revised  to  enable  the  BIA  to  regulate 
the  sale  of  reindeer  products  as  well  as 
reindeer. 


Action 


FRCNe 


NPRM 


08/00/86 


Smal  Entity:  No 

Agency  Contact  Gary  L.  RaokaL  Chief, 
ftvnch  of  Fish.  Wildlife  ft  Recreatioa 
Department  of  the  Interior.  Bureau  of 
Indiaa  Affairs.  Div.  of  Land  ft  Water 
Res.,  1951  Constilution  Ave.,  NW. 
Wasiiington.  DC  20245.  21 

RMfc  1076nAB16 

1154.  PRESERVATKM  OF 
ANTKMJITIES 

Legal  Authority:  i6USC470aa 


CFR  Citation:  25  CFR  261 

Legal  Daadfcie.  None 

Abatract  Part  261  is  authorized  by  the 
yVntiquiMes  Act  of  1906  (16  U.S.C.  432) 
which  has  been  largely  superseded  by 
the  Archeological  Resources  Protectioo 
Act  (16  U.S.C.  470aa).  This  Part  has 
been  redesignated  from  25  CFR  Part 
132. 


Dale  FR  CNe 


NPRM  09/00/86 

Smal  Entity:  Undetermined 

Addttionai  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  George  Farris.  Chiet 
Environmental  Service  Staff, 
Department  of  the  Interior,  Bureau  of 
Indian  /^airs,  18th  and  C  Streeto.  NW, 
Washiagton,  DC  20245,  202  343-6574 

RIN:  1076-AA44 

1155.  HERITAGE  PRESERVATKM 


Authority:    16  use  469;  16  USC 
470aB:  16  USC  470^.  42  USC  1996 

CFR  Citation:  25  CFR  262 

Legal  OaadMie:  Nona 

Abatract  This  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  vdll  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act  particulariy 
the  requirement  that  no  archaeological 
resources  may  be  excavated  without  a  i 
permit.  This  Part  has  been  redesignate^) 
from  25  CFR  Part  281.  '^ 

Timetable: 


Action 


FR 


NPRM  Sut)part  A  09/15/80    45  FR  60023 
NPRM  09/00/86 

SmaH  Entity:  Undetennned 

Additional  Information: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  imder  the 
provisions  of  E.O.  12044  which  vras 
revoked  by  E.O.  12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
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E.0. 12291  befwe  it  is  published  as  a 
final  rule.  OriginaUy  scheduled  April 
19S1. 

Agency  Conlaet  Gaoqe  Fairis.  Chief, 
Environmental  Services  Staff, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  l«th  and  C  Streets,  NW, 
Washington.  DC  20245.  StS  S49-«B74 

mit  107»-AA4S 

list.  COHTHACTS  UNDER  IMXAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 

SIgniflcanoo:  Regulatory  Program 

Ugai  AuthOritr.     25  liSC  450;  41   USC 

501 

CFR  Citation:  25CFR271 


Abstract  A  proposed  rule,  published  in 
47  FR  40326  on  September  13. 1962. 
changed  regulations  to  provide 
assistance  to  tribes  from  contracts  to 
grants  or  cooperative  agreement  and  for 
other  purposes.  The  public  comments  to 
the  proposed  rule  were  overwhelmingly 
unfavorable.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  administrative  controls 
over  contracts,  (2)  eliminate  obsolete 
and  unnecessary  requirements,  and  (3) 
to  clarify  or  simplify  the  regulatory 
provisions. 

Thnctabla:  ^ 


Action 


FRCite 


09/13/82    47  FR  40326 
04/00/86 


1157.  CONTRACTS  UNDER  INDIAN 
SEIJOLILimiNATION  ACT 
(SUBPART  H  -  NEW  SCHOOL  STARTS 
AND  PROGRAM  EXPAN8IQNS) 

SignHlcanca:  Agency  Pitorily 

Legal  Authority:    88  Stat  2203;  42  Stat 

208 

CFR  Citation:  2S  CFR  271 


NPRM 

Hold  hearings 

with  Indian 

leadership  on 

draft  proposed     - 

rules 
NPRM  10/00/86 

Final  Action  01/00/87 

Sman  Entity:  Undetermined 
Additional  Information:  Originally 
scheduled:  October  1981. 
Alfactod  Sectors:  None 
Government  Leveia  Affected:  Federal 

Agency  Contact  Myron  Rock,  Self- 
Determination  Program  Analyst 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW. 
Washington.  DC  20240,  202  343-4796 

BIN:  1076-AA47  


;  The  purpose  of  the  addition 

of  the  new  rule  "New  Starts  and 
Program  Expansions."  is  to  establish 
uniform  application  procedures  and 
approval  criteria  for  tribes  seeking  to 
operate  new  sehools  or  to  expand 
existing  education  programs  through 
funding  by  the  Indian  School 
Equalization  Formula.  This  rule  would 
provide  further  clarification  and  refine 
existing  criteria  established  in  Part  271 
of  Public  Law  93-636  which  do  not 
address  tribal  operation  of  schools  on 
an  indepth  basis. 

TlmataMa:  


Action 


ra  Ctle 


Hold  hearings 

05/00/86 

with  Indian 

leadership 

NPRM 

11/00/86 

Fmal  Action 

02/00/87 

SmaN  Entity:  No 

Additional  Information;  Adds  a  new 
Subpart  H  to  25  CFR  271. 
Agency  Contact  Nancy  Gairett. 
Deputy  Director,  OIEP.  Department  of 
the  Interior.  Bureau  of  Indian  Affairs. 
18th  ft  C  Sts.  NW,  Washington,  DC 
20245,  202  343-2128 
RIN:  1076-AB49 


ProposMl  Ruto  Stag* 


FRCMe 


NPRM 
nOKl 


00/13/82 
04/00/86 


47  FR  40338 


1156.  GRANTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Signlficanca:   Regulatory  Program 

Legal  Authority:  25USC450h 

CFR  Citation:  25  CFR  272 

Legal  DoadHna:  None 

Abstract  The  purpose  of  this  rule  is  (1) 
to  provide  for  changes  in  administrative 
processes.  (2)  to  establish  procedures 
and  definitions  consistent  with  other 
parts  of  this  chapter,  and  (3)  to  ensure 
that  self-determination  grants  are 
consistent  with  legislative  intent. 


leadership  on 

draft  proposed 

rale 
NPRM  10/00/86 

FInri  AoHon  01/00/87 

Smal  Entity:  Undetermined 

Addltlortal  Information:  OriginaUy 
scheduled:  October  1981. 

Affactad  Sectors:  None 

Qovommant  Levels  Affoctsd:  Federal 

Agency  Contact  George  Clark,  Self- 
Detennination  Program  Specialist. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-4086 

RWt  1076-AA4e 

1150.  EDUCATION  CONTDACTS 
UtiDER  JOHNSON-OiyUUXEY  ACT 

SIgnmcanca:  Agency  Priority 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Legal  DaadHnr.  None 

Abstract  A  proposed  rule  was 
published  in  47  FR  40340  on  September 
13. 1982  to  provide  consistency  with  25 
CFR  Part  271.  That  is,  to  provide 
assistance  to  tribes  by  grant  or 
cooperative  agreement  rather  than  by 
contract.  The  public  comments  were 
unfavorable  to  the  proposed  revision, 
consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
contracts,  (2)  clarify  the  relationship 
between  tribes  and  Indian  education 
committees,  and  (3)  to  otherwise 
organize  the  subparts  for  easier  use. 


Action 

NPRM 


FR  cue 


09/00/86 


SmaMEntity:  No 

Additional  Information:  Originally 

scheduled:  May  1976 

Affected  Sectors:  Nona 
Govammant  Lavela  Affactad:  Ijocai. 

Federal 


DOI-BIA 


Propoood  Rulo  Stags 


Agency  Contact  Wimam  Mekojah. 
Chief,  Branch  of  Elementary  and 
Secondary  Education  Programs. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-4071 

RIN:  1076-AA49 

1160.  SCHOOL  CONSTRUCTION 
CONTRACTS  OR  SERVICES  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

Legal  Authority:    25  USC  458;  25  USC 
458d;  PL  93-638;  PL  95-561;  PL  96-46 

CFR  Citation:  25  CFR  274 


LagM  Authority:   42  USC  476^  2S  USC 

4S0i:26USC48 

CFR  Citation:  25  CFR  275 


This  part  outlines  methods 
available  to  tribes  for  utilizing  the 
services  of  Bureau  employees. 
Revisions  will  be  made  to  include  the 
Office  of  Indian  Education  Proems  in 
the  application  and  approval 
procedures  tot  the  awards  under  Public 
Law  93-638. 


Dale         FR  ate 


Abatract  A  proposed  rule  was 
published  in  47  FR  40346  on  September 
13, 1982,  to  change  from  contracts  to 
grants  and  cooperative  agreements  as 
the  method  of  providing  assistance  to 
tribes.  The  public  comments  were 
unfavorable  to  the  proposed  revision. 
Consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
school  construction  contracts.  (2)  to 
include  the  OfBce  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  and  (3)  remove 
unnecessary  administrative  language. 
This  part  is  also  scheduled  for  review. 


HPnu 
NPRM 


09/13/82 
09/00/86 


47  FR  40352 


AddMonM  mformation;  ADDITIONAL 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-5517  (see  Agency  Contact 
heading  for  address).  Originally 
sdieduled:  January  1961. 

Affoctad  Sectors:  None 

Govammant  Levels  Affactad:  Federal 

Agency  Contact  Meioedes  Lewis. 

Personnel  Staffing  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  StreeU,  NW, 
Washington.  DC  2024a  202  343-0366 

RM:  1076-AA51 


TInMtsiM: 

ACDOfl 

Dale 

FRCfte 

1162.  UNIFORM  ADMINISTRATIVE 

NPRM 

nCWI  fWtnnQm 
with  Inctan 
iMMlBfinip 

NPRM 

Final  Action 

06/13/82 
06/00/86 

11/00/66 
02/00/67 

47  FR  40346 

REQUIREMENTS  FOR  CONTRACTS 
AND  GRANTS 

Legal  Authority:  PL93438 

CFR  Citation:  25CFR276 

Legal  Daodfeia:  Nona 

smai  uiny:  uiMjawininea 

Additional  Information:  AQDmONAL 
AC^NCY  CONTACT:  Harvey  Jacobs 
(202)  343-4493  (see  Agency  Contact 
heading  for  addieea).  Originally 
scheduled:  April  1961. 

Anaciaa  oaoiDra:  Nona 


:  This  rule  establishes  the 
requirements  for  the  uniform 
administration  of  contracts  and  grant* 
to  Indian  Tribal  Governments  pursuant 
to  PX.  93-63& 


Agency  Contact  KUhaid  Gtyan. 

Department  of  the  Interior,  l^ireau  of 
Indian  Affairs,  leth  and  C  Streets.  NW, 
Washington.  DC  2024a  tU  MS-4576 

RIN;  1076-AASO 

1161.8TAFFINQ 
SlgnHlcanca:  Agency  PitoiNy 


AcOen 

Dele 

FRCNa 

HcM  naanngs 
with  Indtan 
Isedarship 

NPRM 

Fmiri  Action 

09/13/82 
05/00/86 

11/00/86 
02/00/87 

47  FR  40353 

Smal  Entity:  Undetermined 

AddMonal  Information:  Originally 
scheduled:  January  1981. 


Agency  Contact  Peter  CempeneUl 

Procurement  Specialist  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets.  NW.  Washington. 
DC  20240,  202  343-3496 

RIN:  1076-AA52 

1163.  SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 
UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Legal  Authority:  25  USC  4Sacm  41  USC 
501 

CFRCttaHon:  25  CFR  277 


Leoel  DaedHfie: 

Abatract  A  proposed  rule  was 
published  in  47  FH  40353  on  September 
13, 1962.  the  purpose  of  which  was  to 
change  the  method  of  award  to  tribes 
from  contracts  and  grants  and 
cooperative  agreements.  Hie  public 
comments  were  unfavorable  to  such  a 
change.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  -controls  over  school 
construction  contracts.  (2]  to  provide 
changes  in  administrative  processes  ^ 
and  (3]  to  remove  unnecessary 
administrative  language. 


TImatable; 

AcOon 

Dele 

FR  Clle 

NPRM 

09/13/82 

47  FR  40356 

Hold  hearings 

05/00/86 

Witt)  Indian 

leadership 

NPRM 

11/00/86 

Final  /Action 

02/00/87 

Smal  Entity:  Urxietermined 

Additlonannformation:  Originally 
scheduled:  October  1981. 

Affected  Sectora:  None 

Government  Lavele  Affected:  Federal 

Agency  Contact  Frank  Latta,  Chief. 
Division  of  School  Facilities. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  1788. 
Albuquerque,  NM  87103.  565  766-2965 

RIN;  1076-AA53 

1164.  SPECIAL  ECONOMIC 
DEVELOPMENT  AND  CORE 
MANAGEMENT  FOR  SMAU.  TRIBES 

Signlficanca:   Regulatory  Program 

Legal  Authority:  25  use  2;  2S  use  9 

CFR  Citation:  25  CFR  278 


UM  I 


/  IFoL  W.  m.79f  Mmidmy,  April  «.  iwe  /  Unified  Afroda 
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:  The  pttrpose  of  the  program  it 

to  provide  small  tribes  (l.SOO  or  less 
popolatioD)  with  core  management 
capability  to  enable  them  to  administer 
tribal  affairs  and  pragrana  in  a 
eenpetent  tni  lesponsible  manner.  The 
progras  ia  iMtsadad  to  supplement  and 
complesMot  SadiaB  iflH*)  V^  "^ 
other  resources  available- to  the  tribe. 
The  pi'BP— » ia^adninialered  on  a  basis 
of  need  and  merit  with  striaigtnt 
eligibility  and  performance  guidelines. 
An  afbntaHstrative  decision  was  made 
to  integrate  the  program  with  the  grant 
program  found  in  25  CFR  272.  which  is 
currently  under  revision.  Each  grant 
program  could  and  would  maintain  its 
separate  identify  wMer  this 
arrangement  but  tribes  would  be 
affoided  greater  llexibiUty  for  use  of 
funds  under  the  programs. 

Upon  completion  of  the  integration  of 
rules  and  completion  of  the  proposed 
and  final  rula  stages  for  25  CFR  272.  the 
rules  under  25  CFR  278  would  be 
removed. 


FH  CNa 


Ruble  hawings  03/00/86 

NPTIM  O0;roo/8e 

NPRM  Coanwnl  11/OO/W 
Period  End 

Own!  Enllly:  OnMtKvftrmi 
QOMRMMlM  UmI»  Altoclad:  Fedam 


/^Qtncy ' ■■ 

Pinandai  Analyat.  Dtvtrioa  of  riaandal 

Assistance,  Department  of  the  huterier. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenne,  NW,  Washington. 
DC  20245.  202  349-1401 

1076-/W^54 


116S.  •  INOIAIf  BuamEss 


ReguMory  Program 

Ugtf  Authority:   25  USC  1524  indlen  R- 
nandng  Act  of  1974 

CFR  CHatkHi:  25  CFR  286 
Legal  DMKMbM:  None 


DEPARTMENT  OF  THE  NfTERIOR  (DOI) 
BurwNJ  of  Indian  AffolfO  (BU) 


tlOO.  PREFERENCE  IN  EMPLOYMENT 

LmhI  Autttority:  25  USC  43;  25  USC  46: 
2S  USC  44:  25  USC  340:  25  USC  472;  25 
USC  479 

CFRCItatlon:  25CFn5 

Lagal  Daadinai  None 

Abatract  The  revision  of  this  rule 
would  extend  die  expired  date  of 
October  4. 1985.  for  a  period  of  time  to 
permit  the  Osage  Tribal  Council  the 
additional  time  to  organize  and  to 
estabUsh  current  membership  standards 
for  purposes  of  Indian  preference 
employment  for  their  tribal  members  in 
the  Bureau  of  Indian  Affairs. 


n  CNa 


SmaM  Entity:  No 

AdMHonal  iMfWniatlon:  Action  wffllie 

taken  to  extend  time  UmitatiaB  oiy 

upon  request  from  the  Osage  Tribe  and 

approval  by  the  Deputy  Asaistant 

Secretary. 

Agency  Contact  Mercedes  Lewis. 

Persoimel  Staffing  Specialist, 
Department  of  the  Interior.  Otfeau  af 
Indian  Affairs,  1951  Constitution  Ave.. 
NW,  Washington,  DC  20245.  202  343- 


:  This  rule  will  activate  an  old 

grant  program  that  has  been  withwrf 
appropriation  authority  since  FT  1B7B. 
The  Indian  Financing  Act  ameodmeals 
of  1904  authorize  grants  up  to  $2S0ja0ir 
to  tribes  and  op  to  SIOO.000  to 
individual  Indians  for  i 


FKCOa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


Q6>«vas 

07/00/86 
12/00/86 


Smai  Entity:  UhdetemMned 

Agency  Contact  }be  WeDer,  Chief, 
Division  aC  Fbiancn)  Aasiatanca, 
DeparlBent  at  the  bitsrior,  Btoreau  af 
Indian  Afbirs,  Office  of  Indtam 
Services.  Divisicn  of  Finandal 
Asstetance.  Washiagton.  DC  20Z4a  20 
343-3607 
RHt  1076-AA55 


RM:  1076-AB60 


Nent  Action  Undetermined 


1167.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

SIgnlflcanoR  Agency  Priority 

Legal  Auttwrity:  2S  use  ^  25  USC  9:  2S 

USC  13 

CFRCItatlon:  25CFR11 

Legal  Deadline:  None 

Abetract  This  Part  is  being  revised  to 
provide  Courts  of  Indian  Offenses  with 
a  complete  and  updated  code  of  laws 
and  to  clarify  the  furisdiction  of  those 
courts  and  their  relationship  to  tribal 


Final  Rulo  Staoo 


governments  and  the  Department  of  flie 
Interior. 


FR 


NPRM  10/24/BS    SO  FR  43238 

NPRM  Comment  01/31/86    51  PR  400 
Period  End 

Final  /tetton  06/30/86 

SmaH  Entity:  Undetermined 

Additional  Inlormation:  Originally 
scheduled:  lanuary  UBl. 

Agency  Contact  Ala*  Davli.  Le^ 
Technician.  Division  of  Law 
Enforcement  Departnent  of  the 
Interior,  Bureau  of  Indian  Affairs,  18tk 
and  C  Streets,  NW.  Washington,  IX: 
20240.208  90-1711 

RIN:  1076-AA01 

1  let.  CARE  OF  MDIAN  CHILORCir  M 
CONTRACT  SCHOOLS 

Significance;  Agency  Priority 

Legal AaSieilly.  »U8C30t 

CFRCItatlon:  25  CFR  22 

Legel 


DOI— BIA 


Hnal  Rulo  Stago 


Abetract  Delete  •  No  longer  in  effect 

This  rule  governed  the  contracting  by 
missions,  associations,  and  other 
eleemosynary  institations  for  care  of 
Indian  diildien  who  resided  within  the 
exterior  boundaries  of  Indian 
reservations  imder  the  jurisdiction  of 
the  Bureau  of  Indian  Affairs. 

Thnetalile: 

FRCIIa 


Remove  Rule        06/00/86 

SmoM  Entity:  No 

Agency  Contact  Dr.  Eddie  F.  Brown. 
DSW,  Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
IncUan  Affairs,  1951  Constitution  Ave., 
f^W.ICode  450  •  Room  312  South. 
Washington.  DC  20245.  202  343-0434 

RIN:  1076-AB76  ' 

lies.  FEDERAL  SCHOOLS  FOR 
INDIANS  (REVISION) 

Legel  Authority:    34  Stat  1018:  35  Stat 
783:  40  Stat  564;  25  USC  288:  25  USC  288 

CFRCItatlon:  25 CFR  31,  (Revision) 


Abetract  The  purpose  of  the  proposed 
revision  is  to  clarify  and  define  the 
clause  "adequate  free  public  school 
facilities"  for  nonJndian  and  Indian 
children  of  less  than  one-fourth  blood 
who  wish  to  attend  Bureau-funded  day 
and  boarding  schools.  This  proposed 
revision  will  also  address  criteria  by 
which  diete  students  may  attend 
Bureau-funded  sd)Ools  and  tuition 
payments  related  thereto.  Costs  related 
to  this  part  will  be  assumed  by  dw 
pubUc  school  district  in  the  form  of 
tuition  payments,  at  noxost  to  the 
Bureau.  Tuition  feet  charged  will  not 
exceed  the  tuition  coat  chaiged  by  the 
State  or  County  in  yMA  die  Bureau 
school  is  located. 


FR  cue 


06/10/85 
07/05/86 

08/30/86 


SO  FR  19701 


NPRM  CoffVMnt 

rwnoo  cfKi 
Rnil  Actfon 

Smal  Entity:  No 

AddNlonal  Intewilion:  Section  31 J 
revised  to  "caoditiims  under  wdiich  non- 
eligible  students  may  attend  Bunan- 
funded  schools.''  Moat  oomments  are 
negative.  Awaiting  advice  friwi  SOL  for 
future  actior 


Agency  Contact  Wlliam  Mehojah, 

Chief,  Branch  of  Elementary  and 
Secondary  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18  & 
C  Sts.  NW,  Washingtcm,  DC  20240,  202 
343-4071 

RIN:  1076-AB47       

117a  PREPARATION  OF  A  ROLL  OF 
EASTERN  CREEK  INDIANS 

Legel  Authority:  25  USC  ^  25  use  9:  25 
use  1401  at  saq:  5  USC  301 

CFR  Citation:  25  CFR  63 

Legal  Deadline:  None 

Abetract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  Hie  rule  governed  the  one- 
time compilation  of  a  roll  of  Eastern 
Creek  Indian  descendants  eligible  to 
share  in  a  per  capita  distribution  of  an 
apportioned  share  of  judgment  funds 
awarded  the  Creek  Nation  of  Indians  in 
Indian  Claims  Commission  Docket  275. 
The  roll  has  been  con4)leted  and 
approved  and  the  per  capita  payment 
made.  Therefore,  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43. 


FR  Cite 


Removal  of  nile     00/00/86 
Hndl  Action  09/00/86 

SmaR  Entity:  Undelennined 

AddMonol  Inlormation;  Originally 
sdbeduled:  October  1964. 

Agency  Contact  Kathleen  L  Slovar, 
Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245, 


RIN:  1076-AB2S 


1171.  PREPARATKM  OF  A  ROLL  OF 
PYRAMID  LAKE  PAHITE  INDIANS 

Legal  Authority:   5  use  30i:  25  use  2: 

25USe9 

CFRCttaHon:  2SCFR84 


;  As  a  result  of  review,  it  has 

been  detennined  that  this  rule  is  no 
longer  neceslary  and  should  be 
revelled  The  rule  governed  the  one- 
time oompilatian  (rf  a  roll  of  members 
of  the  Pyramid  Lake  Paiute  Tribe 


eligible  to  share  in  the  distribution  of    . 
judgment  funds  awarded  the  Pyramid 
Lake  Paiute  Indians  by  the  Indian 
Claims  Commission  in  Docket  No.  87-B. 
The  roll  has  been  completed  and 
approved  and  the  distribution  of 
judgment  funds  made.  Therefore,  it  has 
been  determined  that  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43a. 


Action 


FR 


Removal  of  nile 
Fmal  Action 


09/00/86 
09/00/86 


SntaN  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1964. 

Agency  Contact  Kathleen  L.  Slover, 

Tribal  Enrollment  Specialist 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245. 
202343-3504 

RIN:  1076-AB27 

1172.  PREPARATKM  OF  A  ROLL  OF 
MOHAVE  DESCENDANTS  ENROLLED 
AS  MEMBERS  OF  THE  COLORADO 
RIVER  INDIAN  TRIBES 

Legal  Authority:   5  use  301;  25  use  % 
25  use  9:  25  use  1401  et  seg 

CFR  Citation:  25  CFR  67 

Legel  Deadline:  None 

Abetract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  Tlie  rule  governed  Ihe  one- 
time compilation  of  a  roll  of  certain 
.  members  of  the  Colorado  River  Indian 
Tribes  who  were  lineal  descendants  of 
the  aboriginal  Mohave  Tribe  eligible  to 
sh^  in  the  per  capita  distribution  of 
an  apportioned  share  of  judgment  funds 
awarded  the  Mohave  Indians  by  the 
Indian  Claims  Commission  in  Dockets 
Nos.  283  and  295.  The  roll  has  been 
completed  and  approved  and  the  per 
capita  payment  made.  Therefore,  it  has 
been  determined  that  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43e. 


FR  cue 


Final  Action 
Removal  of 
nae 


09/00/86 


UM  I 


5  1 


7  6 


A  P 


UM  I 


/  Vd.  W.  Kow  7P  /  Maoday.  April  O.  MM  /  WOei 
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\ 


ifhiHl'i?«i*»  October  19M 


Origiiially 


DC  28245. 


RIN:  107»-ABaO 


117IL  MMPARAnOM  OF  A  ROLL  OP 
FPI90W8  Of  OMWP  WVtW  OTTAWA 


BASIS  TO 


CmCHallon: 


PLe»«40 

25CFR72 


•  As  a  rcMilt  of  rcTiew.  il  has 

been  detaradned  that  tfaia  rule  U  oe 
longer  necewaiy  and  ahoold  be 
revoked.  The  rule  governed  tbe  one- 
tinte  compilation  of  a  roll  of  persons 
who  possess  Grand  River  Ottawa 
Indian  blood  to  be  used  to  distribute 
the  judgment  funds  awarded  the  Grand 
River  Band  of  Ottawa  hidians  in  faidian 
Claims  Comnisaian  Dodtet  40-K.Tha 
roll  has  been  compklad  and  approved 
and  the  per  capita  payment  made. 
Therefore,  it  has  been  deterauned  that 
there  is  no  further  need  for  or 
applicabiUty  of  this  role.  This  Part  has 
been  redesignated  from  29  CFR  Part 
43n. 


Actloti 


m  CNa 


00/00/66 


Fmal  Ackon 
Removal  o( 
lule 

SmalEnlilytNo 

AddMonal  mformetlofi:  Originally 

scheduled:  October  1984 

Aoency  Contact  KatUaan  L  Slqvar. 

Tribal  Enrollment  Specialist, 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  1961  Constitution 

Avenue,  NW,  Washington.  DC  20Z4S, 

202S4S-38M 

RM:  1076-AB33 


CFR 


2SCFR74 


:  TUa  nda  gDvamed  the 

,^ at  of  penoos  in  the  Rincon, 

San  LalssDO  Band  of  Mission  Imlaas  of 
California  as  of  July  21, 1967.  The  nile 
also  provides  procsdnras  for 
mefntatntng  a  current  membership  roU. 
As  a  rseait  ef  review,  it  hes  been 
determined  tftet  diers  is  ae  fiartbe^  need 
far  *ie  rale  sad  il  can  be  lavdwd.  This 
Part  has  been  rsdesl^iated  iraa  25  CFR 
Part  46. 


efnas 
Hwl  Asian  08/00/86 


of 


Tribel 

Depertnentof 

Indtaa  AiEairs.  19S1  Oonstitatioa 

Aveane.  NW,  Wasbiagtoa.  DC  20245. 


RM;10re-AB65 


Abatract  This  rule  governed  the  one- 
time compilation  of  a  roll  of  members 
of  the  Pribilof  Islsnds  Aleut 
Communities  of  St  Paul  and  St.  George 
eligible  to  share  in  a  per  capita 
distribution  of  Judgment  funds  awarded 
the  Aleut  Communities  of  the  Pribilof 
Islands  by  the  U.S.  Court  of  Claims  in 
Dockets  352  and  369-A  The  loU  has 
been  completed  and  approved  and  the 
per  capita  payment  made.  Therefore, 
there  is  no  fiirther  need  for  or 
applicability  of  ^  rale  end  tke  rale  is 
being  revoked. 


mcae 


1174.  ENROLLMEMT  OF  INDIANS  OF 
THE  RINCON.  SAN  LUiSENO  BAND  OF 
MISSION  INDIANS  IN  CALIFORNIA 
Legal  Aulhorltr.  5  use  aoi;  2S  use  2; 

25USe9 


Final  Action  00/00/66 

Removal  of 
ruts 

SmaM  Entity:  UraMsmrinad 
AddMonal  Information:  Originally 
scheduled:  October  1984. 


ll.! 

Tribd  BvaUmeBt  Opocialist. 
Departnsnt  of  the  Interior,  Bareaa  of 
Indiaa  ASsicsi  1961  Csaslitudea 
Aveaaa.  NW»  Washington.  DC  20245. 


IITf,  FREFARATION  OF  A 
MEMKRSMP  ROLL  OF  THE 
PniBUCir  Igt-AHT^  SI  airr 
COMMUNITIES  OF  ST.  PAUL  AND  ST. 
OEORQE 

Legal  AuUwiWy.   s  use  90i:  as  use  2: 
2SUeC9;25USei401s(seq 

CFRCHaHon:  25CFR77 


Rnft1«?6^AB36 


IITt.  REVOLVING  CATTLE  POOL 

giQHMcanoa:  Agsncf  Priority 
Legal  Auttiorltye  5U8C301 
CFR  Cttallon:  26  CFR  loi 


J  "Hilg  {w)gram  was  transferred 

to  the  Bureau  of  Indian  Affairs  in  the 
lOOCTn  and  it  has  been  inactive  for  a 
long  time.  Hiece  have  been  no  funds 
appropriated  to  run  the  program,  so  we 
are  proposing  to  delete  this. 

The  terms  and  conditions  of  loans  of 
cattle  by  the  Uailed  Stetes  government 
to  tribes,  tribal  corporatiens  oc  tribal 
members  wsm  prescribed.  Tht  VmoB 
ooosisted  of  cettle  lepeyabls  in  kind  or 
assignment  of  catUe  under  specific  . 
agreements. 


RwnOstfOfMlS     06^10/66 
Smal  EMRy:  No 

Agency  Contact  |oseph  Weller,  Chiet 
Division  of^Ftnaadal  Assistsncs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4062.  Main  Int.  1951 
Constitution  Avenue.  MW,  Washington, 
DC  20245.  an  943^967 

RIN:  t<>76-ABa3 


1177.  •  RWHTSOF-WAY  OVER 


Legal  AMthorNy:  s  use  30i:  25  U9C  323 

10  326 

CFR  Citation:  25  eFR  160 


:  The  Bareaa  of  Indian  Affairs 

intends  to  amend  several  sections  of  its 
rights-of-way  regulations  which  impose 
a  variety  of  spei^c  re<pi^rements  on 
grantees  of  rights-of-way  over  Indian 
lands.  These  requirements  were 
biteaded  to  ImpleiBBBt  poUic  laws 
snacted  around  the  tarn  ef  the  ceatury 
which  euthorized  the  Secaetary  of  die 
Interior  to  issas  right»«f-wey  for 
various  specific  purposes.  In  IMS 
Congress  gave  the  Departmeat 


DOI— BIA 


Finfl  Rulo  Stag* 


comprehensive  authority  to  grant  rights- 
of-way  for  any  purpose  or  any  term  of 
years  without  the  antiqnated 
restrictions  of  tfie  old»  statutes.  The 
regulations  coatiaae  to  reflect  ttw  old 
requirements  snd  the  Besoh  has  been 
inconsistent  application  of  the  1048  Act 
The  removal  or  revisions  of  these 
sections  would  end  that  practice,    i 


FRCHe 


01/13/86  51  FR  1391 
02/12/86  51  FR  1391 

06/00/66 


NPRId 

NPRM  Comment 

^ — >  — .  ^-  -. 
rmnoo  era 

Final  Action 

Smal  Entity:  No 

Agency  Contact  Fkank  Ussaag.  Realty 
Specialist  Division  of  Real  Estate 
Services,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  NW,  Code  220, 
Washingtcm,  DC  20245. 208  S4S-3611 

RIN:  1078-A8a0 

1178.  FLATHEAD  MOtAN  IRRIGATION 
PROJECT.  MONTANA 

Legal  Authority:  5  use  30i:  62  Stat  273 

CFR  Citation:  25  CFR  176 


Abatract  This  nils  contains  regulations 
to  be  followed  for  the  operation  ot  the 
electric  power  system  at  the  Flathead 
Indian  Irrigation  Project  Montana. 


Action 


Dels  PR  cue 


NPftM  00/30/86    47  FR  50650 

NPRM  eommsnt    11/30/86 
Period  End 

Next  Action  Undetemiinad 

SnariLEnttty:  No 

AddMonal  Information;  Originally 

scheduled:  April  1981.  | 

Agency  Contact  Mart  S.  Dreemer, 
Civil  Engineer  -  Irrigation  and  Power, 
Dspartmeat  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Sti«ets,  NW. 
Washington.  DC  20246,  Ml  94S-S888 

RIN:  1078-AA73 

1178.  CONTRACTS  FOR 

INDIAN  1 


SlgnWcanca:  AgencyPriorily 

Legal  Aultiorlty:    25  use  396;  25  use 

396d:  25  use  415:  25  use  476:  25  USC  477 


CFROtatlon:  2seFR2ii 


:  The  regulatfiMis  in  this  Part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  Ann  oil  and  gas.  Revisions  will 
be  made  which  wcmld  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  Part.  This 
Part  has  been  redesignated  from  25  CFR 
Part  171. 


FR  cue 


NPRM 

06/11/80 

45  FR  53164 

NPRM 

07/12/83 

48  FR  31978 

Finri  Action 

06/00/86 

Smal  Entity:  Yes 

AddMonal  mibtmatlon.  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  frir  phone 
and  address).  Originally  scheduled: 
May  1978. 


Chief,  Div.  of  Energy  A  Mineral 
Resources,  Departmoit  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  an  848-3728 

RIN:  1076-AA38 

1180.  LEASING  OF  ALLOTTED  LANDS 


SlgnHlcanoac  Agency  Priority 

Legal  Authority:    25  USC  396:  35  Stat 

386 

CFR  Citation:  25  CFR  212 


Abatract  As  a  result  of  review,  it  has 
been  determined  that  this  Part  is  no 
longer  necessary  and  should  be 
revoked.  The  rules  which  currently 
govern  the  leasing  of  oil  and  gas  on 
Indian  allotted  lands  will  be  replaced 
by  a  new  25  CFR  Part  225  and  in  the 
revisions  to  25  CFR  Part  211.  This  Part 
has  been  redesignated  from  25  CFR  Part 
172. 


FR  Cits 


NPRM 


06/11/86    45  FR  53164 
07/12/83    48  FR  31978 
Rsmovtf  of  n4s    06/00/86 

Smal  EaMy:  No 

AddMonal  hiformatlon:  ADDm^MAL 
AGENCY  CONTACTS  Tommy  Riggs 


(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
April  1961. 

Agency  Contact:  foseph  Johnston, 

Chief,  Div.  of  Energy  ft  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-3722 

RIN:  1076-AA39 

1181.  OPEfUTION,  RECLAMATION 
AND  CONSERVATION  ON  MINERAL 
LANDS 

Legal  Authority:    25  USC  380;  25  USC 

396;  25  USC  396d:  25  USC  415:  25  USC  476; 
25  USC  477:  42  USC  4332 

CFR  Citation:  25  CFR  216 

Legal  Daadlne:  None 

Abatract  This  rule  will  provide  for 
mining  and  exploration  plans, 
performance  ptaas  and  other 
operfrtiiHial  aq>ect8  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  Poli^  Act 
This  Part  has  been  ledesi^ated  from  25 
CFR  Part  177.  This  part  is  also 
scheduled  for  review. 

Timetabia: 


Action 


FRCHS 


06/11/80    45  FR  53164 
00/00/86 


NPRM 
Final  /kction 

Smal  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
May  1978. 

Agency  Contact  |oseph  lohnston. 

Chief.  Div.  ot  Mineral  Resources, 
DepartmeiU  of  the  Interior,  Bereau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245. 
202  343-3722 

RIN:  1076-AA40 

1162.  WIND  RIVER  RESERVATION 
GAME  CODE 

Legal  Authority:  43  USC  U57;  25  use  2; 

25  USC  9:  64  Stat  1262;  18  USC  1165:  16 
USC  3371  to  3378:  15  Stat  673:  5  USC  301 

CFR  Citation:  25  CFR  244 

Legal  Daadlina:  None 

Abatract  The  interim  rule  will  provide 
regulations  governing  hunting  of  big  and 
snudl  game  on  the  Wind  River  Indian 
Reservation  in  Wyoming,  t^  conserve. 


BEST  COPY  AVAILABLE 


14i2t 


Fwi— I  Rwlrtar  /  Vol  51.  No.  7B  /  Mondny.  April  21.  1996  /  Unified  Agenda 


protect  and  increase  the  currently 
depleted  populations.  No  alternative 
actions  for  addressing  the  problem  are 
being  considered.  The  program  will  be 
confined  to  a  localind  are^  and 
economic  effects  will  be  reUtively 
insignificant  Benefits  will  be 
conservation  of  existing  populations 
through  reduced  hunting  mortality. 
Costs  for  personnel  and  equipment  to 
enforce  the  regulations  are  estimated  at 
$235,000  for  the  firet  year  and  SZOaOOO 
annually  thereafter,  to  be  derived  by 
reallocation  of  existing  funding. 


FR  CNa 


InMm  Finri  10/05/84    49  FR  39308 

Rule 
Next  Action  Undetermirted 


fishery  unregulated,  and  was  not 
considered.  The  rule  is  beneficial  in 
that  it  will  allow  for  the  implementation 
of  treaty  guaranteed  rights  in  a  manner 
consistent  with  U.S.  obligations  to 
Canada.  The  rule  will  not  result  in  a 
major  increase  in  costs  Or  prices  for 
consumers,  individual  tbdustries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions. 


lEntttyiNo 

Agency  Contacfc  Gary  Rankal  Chief. 
Branch  of  Fish,  Wildlife  ft  RecreaHon, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Main  Interior  -  18th  and 
C  Sts.,  NW.  Room  4555.  Washington, 
DC  20245.  a02  94S-«0n 

Rltfc  1076^AB43  

1183.  OFF-RESERVATION  TREATY 
FSHINQ  -  FRASER  RIVER 
CONVENTION:  80CKEYE  AND  HNK 
SALMON  FISHERY 

Legal  Auttwrtty:    5  use  301:  25  USC  % 

25USC9 

CFR  Citation:  25CFR249 


FR  CMS 


07/00/84    49  FR  27937 


Ruto 


Next  Actioo  UrKtetermlned 

Smal  Entity:  ^to 

Agency  Contact  Gary  Rank^  Chief. 

Branch  of  Fish,  Wildlife  ft  Recreation, 

Department  of  the  interior.  Bureau  of 

Indian  Affain,  Main  Interior  -  18th  and 

C  Sts.,  NW.  Washington,  DC  20245, 


RtN:  1078-ABia 


Legel 

Abstract  This  rule  is  an  annual 
amendment  covering  the  treaty  Indian 
fishery  in  waters  subject  to  the  Fraser 
River  Convention.  RegulaUons  provided 
by  the  rule  assure  fulfillment  of 
obligations  to  treaty  tribes  and  to 
Canada.  The  alternative  of  no 
regulation  would  leave  the  treaty  Indian 


Action 


niCNa 


NPRM  06/24/83    48  FR  29004 

Next  Action  Undetermined 
SmaN  Entity:  Unda(armin«l 


Fkuri  Ruto  Stag* 


AddMonal  Inlonnatlon;  Originally 
scheduled:  April  1983. 
Agency  Contact  Gary  L.  RankaL  Chief, 
Branch  of  Fish.  WUdlife  ft  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Main  Interior.  18th  ft  C 
Streets,  NW.  Washington,  DC  20245,  202 


RtN:  1076-AA83 


118S.  BUY  INDIAN  ACT 

CONTRACTINQ 

Lag^  Authority:    25  USC  47;  36  Stat  881 

CFR  CItatton:  48  CFR  1480 


1184.  INDIAN  FISHINQ:  HOOPA 
VAU-EY  INDIAN  RESERVATION 

Legal  Authority:   25  USC  2;  25  USC  9;  5 

USC301:  Raofganizatlon  Plan  Na  3  o«  I960; 

64  Stat  1262 

CFR  Citation:  25CFR2S0 

Legal  DaacMno:  Nona 

Abetract  This  rule,  which  contains  the 
regulations  for  the  Hoopa  fishery,  will 
be  revised  to  remove  burdensome 
requirements. 


Abalract  This  rule  will  be  codified  as 
the  new  48  CFR  1480  instead  of  the  old 
41  CFR  Part  14H  to  establish  policies 
and  procedures  concerning  the  Bureaa 
of  Indian  Affairs  acquisition 
management  system.  This  issuance 
pertains  to  contracts  (excluding 
building  construction)  entered  pureuant 
to  the  Act  of  June  25.  1910  (25  U.S.C. 
47),  which  is  usually  referred  to  as  the 
"Buy  Indian  Act" 


FR  CM* 


NPRil4 
Propoaad 
Final  Action 


10/08/82  47  FR  44678 
11/15/84  49  FR  45187 
09/00/86 


Smal  Entity:  Yea 

AddMonal  hifonnatloo:  Originally 

scheduled:  April  1962. 

Agency  Contact  P«er  A.  Campaneili,, 

Procurment  Analyst  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,289  349-8125 

RIN:  1076-AA56 


DEPARTMEKT  OF  THE  INTERIOR  (DOI) 
Buraau  of  Indian  Affairt  (BIA) 


ComplatMl  Actiona 


1186.  SOCIAL  WELFARE-FINANCIAL 

ASSISTANCE 

INDIAN  CHILD  WELFARE 

Significance:  Agency  Priority 

Legal  Authority:  25USCi3 

CFR  Citation:  25  CFR  20;  25  CFR  23 

Legel  OeedMie:  Statutory.  September  30. 

1985 


Abetract  Public  Law  97-394  requires 
the  Bureau  of  Indian  Affairs  to  impose 
a  rateable  reduction  in  General 
Assistance  (GA)  grant  payments  to 
eligible  Indian  clientele.  When 
implemented,  the  rateable  reduction 
will  vary  among  states  in  that  it  will  be 
identical  in  amount  to  the  reductions 
established  by  states  in  the 
Administration  of  their  respective  Aid 


to  Families  with  Dependent  Children 
programs,  in  the  past  the  Bureau  has 
made  GA  grant  payments  at  the  full 
need  levels  established  by  the  stateSv 
The  effect  of  applying  a  rateable 
reduction  will  be  reduced  program 
costs. 


ijbAJiAVA  Yq03  la^a 
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DOI— BIA 


CompletMl  AeUmm 


FR  die 


NPRM 

01/11/84 

49  FR  1381 

02/21/84 

Period  End 

Final  Action 

09/30/85 

50  FR  39924 

Abetract  BLA  will  amend  rule 
according  to  directions  of  Cengi;p88, 
Public  Law  98-473.  No  alternatives  are 
being  considered  because  of  legal 
opinion  from  Office  of  the  solicitor.  The 
action's  potential  cost  is  unknown  at 
this  time.  Public  Law  98-473  requires 
the  BIA  to  promulgate  regulations  for 
BIA's  assistance  program  which  would 
clearly  and  generaUy  define  eligibility 
for  general  public  welfare  assistance  or 
the  availab^ity  of  general  public 
welte*  asaialance  from  a  state. 


Aedon 


FR  die 


Final  Action 


03/29/85    50  FR  12527 


raoucsons 
Finri  Action 
EffadtM 


04/29/86 


t 


NPRM  07/26/86    SO  FR 

NPRM  Convnsnt    06/26/86    SO  FR 
Period  End 

00/00/86 


Final  Acion 

Final  A^ 

Eftodiwe 

Smal  Eatlly:  No 


09/30/85 
08/30/86 


Qovemment  Leveie  Affected:  SUM, 


Smal  Entity:  No 

Agency  Contact  Dr.  Eddie  F.  Brown, 
DSW,  Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue  NW,  Code  450  •  Room  31Z-S, 
Washin^on.  DC  2024S.  2BS  S48-64S4 

RIN:  1076-AA77 

1187.  FINANCIAL  ASSISTANCE  AND 
SOaAL  SERVICES  PROGRAM 

SIgnilicance:  Regulatory  Pngram 

Legal  Authority:   Pt  96^73;  25  use  13 

CFRCHatlon:  25  CFR  20  

Legal  Deadline.  Statutory.   September  30.     AcMon 
1085 


PuMte 

Yearly  Recuntng  Coat 
1985 


50  FR  39924 

SO  FR  38924 


tor 


Agency  Contact  Dr.  Eddie  F.  Brown, 
DSW.  Chief.  Division  of  Sdcial  Services, 
Departmeat  of  the  Interior.  Bureau  of 
Indian  Affairs,  1051  Constitution 
Avenue,  NW,  Code  450  -  Room  S12-S, 
Washington.  DC  20245,  202  343-6434 

RIN:  1076-AB44 

1181.  CARE  OF  INDIAN  CHILDREN  IN 
CONTRACT  SCHOOLS 

Legal Aidhority:  5USC301 

CFR  Citation:  25  CFR  22 

Legal  Deadllna:  Nona 

Abetract  25  CFR  22  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act 


FROM* 


Withdra«vn  See      01/00/86 
1076-AB76 

Smal  Entity:  Undatanninad 

Agency  Contact  Ed  Baown,  Chief. 
Division  of  Social  Services,  Department 
of  the  bit«rior,  Bareau  of  Indian  Affairs, 
18th  ft  C  Sts.  NW,  Washington.  DC 
20245,  202  84S-68M 

RIN:  1076-AB50 

lltl.  MOIAN  CHILD  WELFARE  ACT  - 
MULTl  YEAR  DEVELOPMENT  GRANTS 

Significance:  Aganqr  Priority 

Legal  Authority:  25  U6C  lose;  25  use  2; 

25USC9 


Agency  Contect  Dr.  Eddie  F.  Brown. 
DSW.  Chief,  Division  of  Social  Services. 
Department  of  the  Interior.  Bureau  of 
In^an  Affairs,  1951  Constitution 
Avenue.  NW,  Code  450  -  Room  3t2-S. 
Washington.  DC  20245,  202  348-6436 

RIN:  1076-AA85 

1190.  MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  MOIAN  CHILDREN 
AND  NATIONAL  CRTTERU  FOR 
DORMITORY  SITUATIONS 

SIgnlflcanoe:   Regulatory  Profram 

LegM  Authority:   25  use  200i:  25  USC 

2002;  PL  95-561 

CFRCNetion:  25  CFR  36 

Legal  Deadline:  None 

Abetract  This  rule  will  prescribe 
itiinimiigi  academic  standards  for  the 
basic  education  of  Indian  children  in 
Bureau  schools  and  provide  the 
national  criteria  for  use  in  the 
operations  of  dormitories  by  the 
Bureau.  This  Part  has  been 
redesignated  from  25  CFR  Part  31e. 

Timetable: 


CFR 


2SCFR23L37 


Abalract  Indian  Child  Welfare  Act  - 
This  rule  will  be  aaeaded  to  reflect  the 
requirements  to  implement  the  Indian 
Child  Welfare  Act  program.  The 
Submission  of  MultiYear 
Developmental  Grants  wiH  enable 
eligible  applicant*  to  operate  three  year 
projects,  lliis  amendment  reflects  a 
change  from  an  annual  submission  to 
submissions  on  a  tfiree  year  basis. 


FR  OR* 


Final  Action 

Final  Action 

Effadve 

Smal  Entity:  Mo 


01/11/84 
12/16/85 
12/16/85 


49  FR  1381 

50  FR  51244 
50  FR  51244 


Actten 

Dale 

FRCHa 

NPRM 

03/23/83 

NPRM  Comment 

05/09/83 

Period  End 

Final  Action 

09/09/86 

SO  FR  36796 

Final  Action 

10/09/85 

SO  FR  36790 

Effective 

SmaN  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Geerga  D.  Scott 
Education  SpedaUA  Department  of  the 
Interior,  Bareaa  of  Indian  Afihirs,  16th 
and  C  Streets.  NW.  Waski^on.  DC 
20245.282  343-4872 

RIN:  ie76-AA0e 

1191.  SPECIAL  EDUCATION 


Agency  Priori^ 

Legal  Authority:  PL  94-142 

CFR  Citation:  25  CFR  46 

Legal  DeafMne:  None 

Abetract  This  rale  will  establish 
standards  for  the  promskm  of  special 
education  and  related  services  to 
Indian  children  in  schools  operated  by 
or  under  the  authority  of  the  Bureau. 
This  Part  has  been  redesignated  from  25 
CFR  Part  31k. 


«v 


UM  I 
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FR  cut 


NPRM  Comnwril 

Pariod  End 
Final  Action 
Final  Action 

Eftecliv* 

Snwl  Efilitr- No 


oe/29/eo 

11/30/80 


45  FR  6447> 


08/23/85    50  FW  34094 
10/07/86    50  FR  34094 


DETERMINATION  UNDER  E.0. 12291: 
The  effect*  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  RO.  12291  on  February  17. 
1981.  TTie  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  January 
19ea 

PuMc  CompMance  Coat:    Base  Year  for 
DoMv  EsUmatsK  1981 

Agency  Contacfc  Charias  Cocdova. 

Chief,  fttuich  of  ExcepUonal  Education, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington.  DC  20240,  202  343-8675 

RIH:  1078-AA14 


1192.  PREPARATION  OF  ROLLS  OF 
INDIANS 

SIgntficanca:  Agency  Priority 

Lagri  Authority:   5  use  30i:  25  USC  % 
25  use  9;  25  USe  1401  et  saq 

CFR  Citation:  25  CFH  61 


Legal 


Nona 


Completed  Actions 


FR  CN* 


NPRM  08/17/85    SO  FR  25082 

NPRIM  Commam    07/17/85 

Pwlod  End 
Fintf  Action  11/08/85    50  FR  46427 

Final  Action  12/09/85    50  FR  46427 

Eflactlva 
SmaM  Entity:  No 

Agency  Contact  KathlMn  L.  Slovar. 
Tribal  Enrollment  ^)ecialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245, 
282343-3504 

RUfc  1078-AB07  


applicant  to  $3SOJOOO.  In  additicm.  it 
opened  tlte  program  to  individuals 
whose  tribes  had  their  own  relending 
program. 


11M.  PAYMENT  OF  ATTORNEY  FEES 
WITH  APPROPRIATED  FUNDS 

Legal  Authority:  25  USC13: 25  USC  450 
atseq 

CFR  Citation:  25  CFR  89.40  to  43 
Legal  Deadline;  None 
Abetract  There  is  a  question  of 
whether  child  custody  proceedings 
under  the  Indian  Child  Welfare  Act  and 
requests  for  non-litigation  services 
should  comply  with  part  86.  There  is 
also  a  question  of  whether  Indian 
allottees  are  eligible  to  receive 
appropriated  funds.These  issues  will  be 
addressed  via  the  rulemaking  process. 

mneiaDia:  


FR  CN* 


Abatract  The  regulations  contained  in 
25  CFR  Part  81  are  general  regulations 
that  govern  the  compilation  of  rolls  of 
Indians  by  the  Secretary  of  the  Interior 
when  required  to  do  so  under  statutory 
authority.  This  rulemaking  action  will 
revise  the  regulations  to  add  certain 
portions  which  will  govern  the 
preparation  of  specific  rolls  under 
statutory  authority,  delete  other 
portions  that  govern  the  preparation  of 
certain  rolls  which  have  subsequently 
been  completed  and  for  which  there  is 
no  further  need  or  applicability,  and 
make  general  revisions  of  an 
administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology.  This  Part  has  been 
redesignated  from  25  CFR  Part  41. 


End  R«vi«»  01/00/86 

Smal  Entity:  NolApplcabte 

Agency  Contact  M.  Franklin  KaeL 

Staff  Assistant.  Department  of  the 
Interior.  Bureau  of  Indian  /Vffairs,  Office 
of  Trust  Responsibilities,  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20245.  20a  343-5474 
RIN:  1076.ABS3 


FR  cn* 


01/00/88 


RIN 
1076-AB04. 

Smal  Entity:  No 
Affected  Sectora: 


Nona 


Agency  Contact  foeeph  Waller.  Chief. 
Division  of  Financial  Assistance. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Rm.  40eO-Main  Int..  1951 
Constitudon  Avenue.  NW.  Washington. 
DC  20245,  an  849-M57 
RIN:  1076-AB64 


1195.  INDIVIDUAL  INDIAN  MONEY 

ACCOUNTS 

Legal  Authority:   5  use  30i:  25  use  2: 

25  use  9;  43  USe  1457 

CFR  Citation:  25  CFR  115 

Legal  DaedHne:  None 

Abetract  This  rule,  which  is  scheduled 

for  review,  describes  the  operation  of 

the  Individual  Indian  Monies  Accounts 

maintained  by  the  Bureau  for  individual 

Indians  and  groups. 


AcHon 


FR  cue 


NPRM  03/19/85    50  FR  10980 
NPRM  eommant    04/18/85    50  FR  10980 

Period  End 

Finai  Actton  01/22/88    51  FR  2873 

Final  Action  02/21/86    51  FR  2873 

Effective 

Supplementai  Timetable: 


1164.  LOANS  TO  INDIANS  FROM  THE 

REVOLVING  LOAN  FUND 

Legal  Authority:    25  use  70N.  77  Stat 

301 

CFR  Citation:  25  CFR  101 

Legel  Deadline  Nona  " 

Abetract  Loans  from  the  Indian 

Revolving  Loan  Fund  shall  be  made  for 

purposes  which  will  improve  and 

promote  the  economic  development  on 

Indian  reservations.  Individual  loan 

ceiling  increased  from  $100,000  per 


Identify  conwneroial  banks  08/01/86    ' 
SmaN  Entity:  Undetermined 
Addttional  Information:  Originally 
scheduled:  October  1963. 
PubNc  Compliance  Coet  initial  Coat  SO 
Affected  Sectora:  None 
Agency  Contact  Baibara  Davis.  Trust 
Funds  Specialist.  Division  of 
Accounting  Management.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue.  NW.  Rm. 
4513.  Main  Interior.  Washington.  DC 
20245.202  343-2963 

RIN:  1076-AA89 


001— BIA 


Completed  Aetlone 


11M.  MANAGEMENT  OF  OSAGE 
JUDGEMENT  FUNDS  FOR  EDUCATION 
AND  SOCIO-EOONOMIC  PROGRAMS 

Legal  Authority:  86  Stat  1295 

CFRCttatton:  25  CFR  122 


I  CFR  122  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act 


AcOon 


FR  Ota 


End  Review 


10/01/85 
12/31/85 


Small  Entity:  Undetermined 

Agency  Contact  Esther  Whalen. 
Education  Specialist  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
&  C  SU.  NW.  Washington,  DC  20245, 
202  343-4671 

RIN:  1076-AB51 

|FR  Doc  m-VZl  rOmi  Ot-l»-M:  a:46  am) 

icooc«tis.ie.T 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
MInerale  Management  Service  (MMS) 


Prerule  Stage 


1197.  ADMINISTRATION  OF  20 
PERCENT  SET  ASIDE 

SIgntflcanoa:  Raguiatoiy  Program 

Legel  Authority:  I5use75i 

CFRCItallon:  Not  yet  dMamiined 

Nona 


Abetract  Regulation  for  20  percent  set 
aside  administration  is  needed  for 
oversight  of  section  8(b](7]  of  the  Outer 
Continental  Shelf  Lands  Act  The 
alternative  is  no  oversight  The 
potential  benefit*  and  costs  of  this 
action  have  not  been  determined. 


Oala  FR 


04/00/86 


07/00/88 
12/00/86 


NotfMtoUser 

Rednera-and 

Producers 
NPRM 
Final  Action 

Smal  Entity:  Undetannined 

Agency  Contact  Damib  WUtooodi. 
Chief.  Rules  and  ProciBdares  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center^IiX:  85  (628),  Denver,  Colorado 
80225.  aaS  2S1-54S2 

RIN:  101»AA73 -<, 

1 1M.  DEVELOPMENT  AND 
PRODUCTION  OPERATIONS  FOR 
NONENERQY  MMERAL8  ON  THE 
OUTER  CONTINENTAL  SHELF 

SlgnMcance:  Regulalory  Program 

Legal  Authority:  43usei334 

CFRCItatlon:  Not  yet  determined 


Abetract  Proposes  the  desirability  of 
new  regulations  to  govern  i^odoction 
and  Development  Operations  on  the 
Outer  Continental  Shelf  (OCS)  for 
minerals  other  than  oil.  gas,  and 


sulphur  under  the  authority  of  the  OCS 
Lands  Act  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  lease  document 
Promulgation  of  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unrf^ated  use  of  good  commercial 
practices.  The  regulation  will  require 
that  hard  mineral  operations  are 
conducted  in  a  maimer  that  will  ensure 
safety  and  protection  of  the 
environment 


FR  cue 


ANPRM  04/00/86 

ANPRM  06/00/86 

CDnVTMTR 

Period  End 
smaa  ciiuiy.  unoewnnnea 

Agency  Contact  Jaoa  Roberts, 

Department  of  the  Interior,  Kfinerals 
Management  Service.  Mail  Stop  646, 
12203  Sunrise  Valley  Drive.  Reston.  VA 
22061.  7aS  666-7616 

RHt  lOIO^AAOl 

11M.  NONDISCRIMINATION  M 
EMPLOYMENT  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:   43  use  1863;  43  USC 
1331  et  seq;  42  USC  2000d  to  2000e 

CFRCItatlon:  Not  yet  datanninad 


:  There  are  no  provisions  in 
current  Minerals  Management  Service 
regulations  which  provide  a  mechanism 
for  remedy  of  unlawful  discrimination 
in  Outer  Continental  Shelf  (OCS) 
employment  Rules  would  be  developed 
to  provide  a  process  whereby  persons 
who  believed  they  had  been  denied 
employment  because  of  unlawful 
discrimination  would  have  a  forum. 


These  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendment  of  1978. 
Alternatives  considered  are  no  action, 
issuance  of  a  policy  statement  and  no 
rules,  and  proposal  of  extensive 
affirmative  action  rules  similar  to  those 
rescinded  in  the  past  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  costs 
are  expected  to  be  minimal.  Benefits 
would  be  the  assurance  that  the 
requirements  of  section  604  are  being 
fuUy  carried  out 


Action 


Dale  FR  CMe 


Next  Action  Undetermined 
Smal  Entity:  Undetennined 

Agency  Contact  Maty  McDonald, 

Program  Analyst  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive,  Reston,  VA  22091,  703  666-7616 

RIN;  1010^AA87 

1200.  VALUATION  OF  OIL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

Significance:  Regulatory  Program 

I  Authority:  30USC1701  etseq 


CFR  Citatton:    30  CFR  206;  25  CFR  211; 
25  CFR  212 

Legal  DeadHne:  None 

At>etiacL  Consistent  oil  valuation  for 
royalty  computation  purposes  from 
Federal  and  Indian  leases  will  be 
prepared  in  response  to  a  Linowes 
Commission  recommendation  that  the 
Minerals  Management  Service  issue 
detailed,  dermitive  product  valuation 
guideBhes. 


?**^  Ji!    !ik^"i,jr 


UM  I 


/  VdL  a.  m.  7%  I  MaaAiy.  iSjiril  21,  Mes  /  Uattad  Agwda 
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!l4133 


WuUte  of 


NtXic*  of 


ANPRM 
Af4PRM 


Period  End 
NPRM 


t1f2«/82    47  FR  S3822 

12/21/82    4?  PR  ««8f1 

02/0&(aa    51  fR  4i07 
04/07/86 

09/00/86 


SdieR  CnlNy!  fto 

AddWoaal  MwaMHoo:  Merfod  in  part 

bom  Imo-AAIO  SebiiiMal  ef  Saleo 

Contracts.  Oivisiaa  dders.  and  6iailar 

Docunents. 


Aoency  OofilscI:  Wlfian  H.  FeMiuner, 
Chief.  Reydty  Valuation  and      ^ 
Standards,  Department  of  the  indrrior. 
Minerals  Management  Serriee.  Royalty 
Standards  and  MeasoRments  Division. 
Denver  Federal  Center.  MS  B53.  Bldg  85, 
Ukewood.  CO  80Z25.  388  tSl-818t 


RMfc  1010^AA30 


1201.  COMPUTATION  OF  ON.  AMD 
GAS  TRANSPORTATION  ALLOWANCE 

Signiacapce:  Regulatory  Program 

Legal  Authority:  30  USC 1701  si  saq 

CFR  Cttalion:  30  CFR  206 

Legal  DeedWne;  Nona 

Alietrael:  These  regulations  will 
establish  consistent  procedures  for  (he 
determination  of  the  oil  and  gas 
transportation  deduction  for  flie 
purpose  of  royalty  computations.  Tlie 
regulations  are  in  response  to  a 
Unowes  Commission  finding  diat 
current  prooedares  are  incoosisteat 
throughout  the  royalty  program. 


02/05/88 
04/07/86 


51  FR  4507 


ANPRM 

Convnont 
Period  End 
HPRM  09/08/88 

SmaN  Entlly:  Undetamiinad 
Addltteial  imomMMOa:  Oii^nally 
scheduled:  October  1963. 


H. 

Chiet  Royally  Valaalkm  and 
Standards.  DepaHaaeat  of  the  Interior. 
Minerals  Management  Service.  Royalty 
Standaids  ft  Measuiamenti  Div., 
Denver  Federal  Center.  MS  653.  Bldg  85, 
Lekewood.  CO  80225.  aos  2SM1M 

RWt  1010nAA45 

1202.  COMPUTATIOM  OF  QAS 
PR0CE88INQ  DEDUCTIONS 

SignHlcanoa:  Regulatory  Program 

tsgaHtoHwrlty:  30USCTnn«seq 

CPRCIMian:  soGFRaoB 


Abotracfc  These  aapilatkns  will 
provide  consistent  pcecedaias  for  the 
determioation  iMf  the  gas  processing 
deduction  far  the  puipoae  of  royalty 
computations.  The  ragulatiaBS  are  in 
response  to  a  Liaowes  Comiaisaion 
findii^  d>at  cunent  procedures  are 
inconsistent  thseughout  the  royalty 
program. 


FR  CMe 


ANPRM 

AN^RM 
Comment 
Period  End 

NPRM 


02/05/86    51  FR  4507 
04A7/86 


09/00/86 


Abatract  -Coasistent  gas  and  gas 
products  valuation  regulations  ior 
Royalty  computation  purposes,  from 
Federal  and  Indian  leases  will  be 
prepared.  These  regulations  are  m 


responae  to  a  liaowee  Coaomasion 
vBoonmendadoa  tiMt  lApenifa^ 
MeBagemenl  Cet»lee  heise  detailed. 
definitive  preduot  vainallpa  ssyiailflB 
These  regulations  will  provide  dear 
terms  and  procedures  and  wfll  help 
clarify  arees  wfai(A  aie  aaUfaeas.  A 
part  of  RIN 1010-AA30  and  all  of  RIN 
1010-AA40  were  merged  into  d>is 
rulemaking. 


Small  Entity:  Untlatei  mined 

Additional  liifaiiaallaw.  Qrifinally 
scheduled  October  1863. 
jqjlMil  Oenlaet  VVUBaaiH.  FakknOer, 
Chief.  Royalty  Valuation  and 
Standards,  Department  of  dw  interior. 
Minerals  Management  Service,  Royally 
Standards  ft  Measurements  Div., 
Denver  Faderal  Canter.  MS  653.  ffldg  85. 
Lakewood.  CO  80225.  303  231-3184 

RWi:  101».AM6 

1203.  VALUATION  OF  QAS  AND  QAS 
PRODUCTS  FOR  ROYALTY 
PURPOSES,  FROM  FEDERAL  AND 
INDIAN  LEASES 
Signmcanca:  Regulatory  Program 
Legal  Authority:  aousc  iTO.  atseq 
CFR  Cllatlon:  30  CFR  206 


AeOon 

Dels 

raCMe 

Neioaef 

11/28^82 

47  f>R  88822 

Propoesd 

Guidslms 

NoOee  o( 

18/21/82 

47  FR  88871 

Propoeed 

Quidelnos 

ANPRM 

02/06/88 

51  FR  4607 

ANPRM 

•4/07/88 

Corfwnont 

Period  End 

NPRM 

08/00/86 

SmalEnSty:  Undslewnined 

Agancy  ContaBt  wnBam  N.  FeldmiDeK. 
Chief.  Royalty  Valuation  and 
Standards,  Department  of  the  InterioE. 
MioOTals  Manageaient  Servios.  Denver 
Federal  Center,  MS  853,  Bldg  85. 
Lakewood.  CO  80225,  383  2Sl-«lii 

RM:  40tO-AA54 


1204.  VALUATION  OF  COAL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAM  LEASES 

SignHicanoa:  Regulatory  Program 

Legal  Authority:  30  USC  192  at  saq 

CFRCRattan:  30CFR2Q6 


:ThiB  regulation  will  provide 

consistent  valoatioB  procedures  for  coal 
for  the  purpose  of  royalty  compotations. 
it  is  being  prepared  in  reapooee  ta  a 
liiwwes  CoBMBieaion  leoommendeHea 
for  a  detailed  deteitive  prodaot 
valuation  regalation  which  contaias 
clear  terms  and  procedures. 


Actton 

Oale 

ncse 

ANPRM 

02/88/88 

51  FR  4807 

ANPRM 

04/07/88 

Comment 

Period  End 

- 

09/00/86 

SmaM  Entity:  LtrtdaisDTiasa 

AddmonaHnfonnaSoa:  onginaOy 
schedided:  Octeber  1983.  Merged  In 
part  from  1010-AA42.  SiAtminal  of  Sales 


DOI— MMS 


Prarula  Stage 


Contracts,  Division  Orders,  and  Similar 
Documents. 

Agancy  Contact  William  H.  Feldmiller, 
Chief,  Royalty  Valuation  and  Standards 
Div.,  Department  of  the  Interior, 
Minerals  Management  Service,  Denver 
Federal  Center,  Bldg.  85,  Lakewood,  CO 
80225,303  231-3184 

RM:  1010-AA83 

120&  DIRECT  PAYMENT  OF 
ROYALTIES  TO  INDIAN  TRIBES  OR 
ALLOTTEES 

Legal  Authority:    2S  use  396:  25  USC 

476r  25  use  477;  25  use  509 

CFR  Citation:    30  CFR  218;  25  CFR  211; 
25  CFR  212 


Abatract  The  Minerals  Management 
Service  is  considering  direct  payment  of 
minerals  royalties  to  Tribes  or  ellottees. 
Annually,  about  $175  million  is    , . 
(fistributed  to  approximately  20,000 
individual  allottees  and  Tribes.  Hie 
payments  are  sent  by  the  payor  to 
MMS  and  from  MMS  to  the  Bureau  of 
Indian  A£fairs  for  distribution.  The 
present  system  increases  the  risk  of 
making  late  or  wroog  payment  and  is 
extremely  expensive  and  inefBdent  to 
administer.  Also,  acoountability  is 
difficult  to  establish  under  the  present 
system. 


Begin 

End  Review 


11/01/84 
04/00/86 


sniaa  aiiuiy.  uraswnnrwa 

Agancy  Contact  Dennb  Whitoomb, 
Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  628,  Bldg  85.  Denver.  CO 
80225.  303  231-S8S2 

RIM;  1010-AA78 

1200.  REMOVAL  OF 
POSTPROOUCnON  PLATFORMS 

Signlllcanea:  Reuulelory  Progrem 

Lagal Aulhoflly:  43U9C1334 

CFRCttaOon:  30CFR2SO 


j  Information  is  being  solicited 

concerning  requirements  governing 
removal  (rf  pos^irodoction  platforms. 
Changes  could  provide  more  latitude  for 


disposition  of  platforms  following  the 
completion  of  OCS  oil  and  gas 
operations.  Benefits  could  include 


Tknatabla: 


FR  CNa 


increased  development  of  marine  life. 

ANPRM 

01/07/85    so  FR  838 

improvements  in  private  and 

ANPRM 

03/06/85 

commercial  fishing,  and  reduced  costs 

Comment 

to  industry.  Alternative  is  to  leave 

Period  End 

existing  rules  unchanged. 

Begin  conflict 
assessment 

04/15/88 

TknataMa: 

(these  of 

negoDSioo 

rulemaking 

. 

AeOon                      Dele          FR  CMe 

ANPRM                   11/13/84    49  FR  44924 

process 

ANPRM                   01/13/85 

Delsnnlns 

07/30/88 

CofwiMnt 

potential  for 

PertodEnd 

negoliatad 

ANPRM  .                03/05/86    51  FR  7584 

agreement 

Reech  i«reement  01/00/87 

Convlele  Initial      09/00/86 

on  a 

Anatyaisof 

negotiated  rule 

Commsnts 

or  begin 

development  of 

Smal  Entity:  Undslsrmlrted 

nSe  througti 

Agancy  Contact  Maiy  McDonald. 

standsrd 

processes 
uompieie 
Detarmirwtion 

04/00/87 

Interior,  Minerals  Management  Service, 

Mail  Stop  646, 12203  Sunrise  Valley 

of  Effects  of 

Drive.  Reston.  VA  22081,  703  880-7818 

Rules 

RHt  1010-WA86 

NPRM 
Fmal  Action 

05/00/67 
12/00/87 

1207.  AIR  QUAUTV 

sigtaficafica:  neguMnory  program 
Legal  Authority:  43  use  1334 

CFR  Cttalion:  30  CFR  250.57 


Abatract  Amendments  to  die  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Continentel  Shelf  ereas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  those 
pollutants  wfaidi  could  be  critical  to  air 
quality  in  the  region.  A  determination 
of  potential  costs  and  benefits  cannot 
be  made  until  responses  to  the  Advance 
Notice  of  Proposed  Rulemaking  are 
enalyxed  The  DOi  is  conducting  a 
conflict  assessment  to  determine  the 
likelihood  dF  the  interested  and  affected 
parties  being  able  to  reach  an 
agreement  on  an  .air  quality  regulatory 
program.  If  DOI  detennines  to 
perUdpete  tai  negotiations  with  affected 
parties,  dien  die  DOI  will  initiate 
negotiated  rulemaking  procedures  with 
State  and  local  governments, 
environmental  groups,  and  the  oil  and 
gas  industry. 


Smal  Entity:  Undetennined 

Agency  Contact  John  Mirabella. 
General  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  Reston.  VA  22091.  783 
888-7818 

RIN:  1010^AA61 ' 

1208.  SHARING  OF  PROPRIETARY 
INFORMATION  WITH  STATES 

Legal  Authority:  43  use  1334 

CFR  Citation:     30   CFR    252.7;    30    CFR 
251.14;  30  CFR  250.4 

Legal  Daadflne:  None 

Abatract  Elaborates  more  fully  MMS 
policy  with  regard  to  sharing 
proprietary  information  with  states 
which  is  required  by  sections  8(g)  and 
26(d)  of  the  OCS  Lands  Act.  The 
elaboration  of  the  MMS  poUcy  will 
have  no  economic  effect.  The 
alternative  is  to  not  promulgate  this 
amendment 


UM  I 


/vtat  n.  Hi  78  /  umd^y,  Afrfi  a.  tam  I 


/  Vol  SaU  No.  76  /  Monday.  Kptik  21,  1986  /  Unified  Agenda 


Nwl  Acton  UnMsmiinK* 


A.  RobwtSi 
U^ialative  ^wdattot.  JDeparbnent  of 
the  Interior,  kfineimla  UanagBBient 
Service.  Mall  Stop  e«0.  uaoS  Snnriat 
VaHey  Drive.  Reston.  VA  220W. 
m-Ttlt 

1010-AAS7 


DEPARTMENT  OF  THE  MIMIOR  (DOI) 
MMilf mwit  8fVlc»  <mi8) 


llOt.  •  ROYALTY-VHOND  CHUOC 

on. 

SIgnWIcanco:  Reguinofy  Pregraa 

Lagal  AiUhorlly:   30  USC  181  el  eeq:  43 
use  1331  et  •«):  30  use  1701  «t  eaq 

CFRCfMion:    30  eFB  208;  30  CFR  «• 


Abalract  The  Royahjr^-iCind 
provisione  of  these  rulea.  wnne  of  which 
were  transferred  from  the  Department 
of  Enei^jr.  will  be  revised  fai  order  to 
simplify  and  streeadine  the  Federal 
Government's  process  for  selling  its 
Roy^ty  erode  aH.  The  contents  of 
existing  30  C7R  206  and  30  CFR  309  wil 
be  combined  at  new  30  C7R  20&  30 
CFR  209  will  be  removed. 


agreements  that  are  pending  final 
approval  of  an  initial  pMtioipalii«  area 
or  expansion  of  existing  participatins 
area  by  lbs  Bareaa  of  Ljmd 
Mananement  (BLM).  Tbe  new  rule 
woahTreqidre  reporti  and  payments  of 
royalties  for  onshore  Federal  and 
inifian  gas  leases  committed  to  the  unit 
agreements.  The  costs/ba«eftts  for  dris 
lulmuaking  have  not  been  deteiuilued. 


revising  the  regulallaM  and  ravisint 
only  thoae  regulations  identified  by 
industry. 


03/1S/86 
NPRMCommsnt   06/00/M 

Pariod  End 
Cuiiylals  WM      10/00/86 
ol 


NPRM  09/06/86 

8nMl  Entity:  Undslsnwined 


Action 


NPRM 


07/00/86 


AQoney  Contact:  laasaa  k.  : 
Chief.  Flacal  Aocotmrtag  Divison. 
Department  of  the  Interior,  hiinerals 
Management  Service.  Denver  Federal 
Center.  MS  6B2.  BUig  8S.  Lakewood.  CO 
80225.698  231-^ 
RIN:  1010-AA94 


Snwl  Entity:  No 

Agency  Contact  lames  R.  Dedefs. 

Chief.  Fiscal  Accounting  Division. 
Department  of  the  Interior.  hOnerals 
Management  Service.  Denver  Federal 
Center.  MS  662.  BMg  85.  Denver.  CO 
80225.  393 1S1-S296 

RIN:  1010-AA31  ^ 

1210:  •  ROYALTY  FAYMENTS  BASED 

ON  PftoPOSEO  AGREEMENT 

ALLOCATIONS 

Lagal  Authority:  30  use  181  et  seq 

CFR  Citation:  30  CFR  2io 


1211.  OIL  AMD  OAS  AND  SULPHUR 
0PERATI0R8  ON  THE  OUTER 
CONTWENTAL  8NELF  (OCS) 

OlgiilSoancir  Regutalary  Piagran 

Lagal  Aulhortly:  43U9C1334 

CFR  Citation:  30  CFR  2S0.  (Rawision) 


:  None 

Abatract  Rules  have  not  been 
established  for  Royalty  payment  on 
Federal  and  Indian  leases  committed  to 
Federaky  approved  exploratory  uiJt 


Atatiact  The  rules  at  30  CFR  250  will 
be  revised  by  consolidating  reyilations, 
OCS  Orders.  Notices  to  Lessees,  and 
related  offshore  operating  requiremenU 
into  a  unified  body  of  regulations; 
eliminating  burdensome  and 
counterproductive  requirements;  adding 
performance  standards;  and  simplifying 
and  itreamlining  these  rales  to  die 
'  maximum  extent  practicable.  Other 
alternatives  considered  were  not 


Con^Ms  draft  of  01/00/87 
Final  Ruia 

SmalEntltr-  Undalsnnlned 

AddWonal  Iwlonwation;  Merged  ia 
wh(^  or  in  part  into  one  ndemidcing: 
1010-AAU.  30  CFR  Z5a70  and  .8a 
Penalties;  lOlOAAlS.  30  CFR  2603. 
Disdoeore  of  Infonnatton;  1010-AA25. 
OCS  Order  No.  2.  para.  8.  Safefy 
Requirements  for  Drilling  Operations  in 
a  H2S  BnviraoDsent:  lfnO-AA26,  OCS 
Order  No.  6.  Wdl  CompletiaB  of  OU  A 
Gas  WellK  1010-AA28.  OCS  Older  Na 
11.  Oil  A  Gas  ftoduetiati  Rates. 
PreventlaB  Wasta.  A  FtotBcHoB  of 
Correlative  Rights;  laUKAASl  SO  CFR 
250.45,  Reports  of  Accidents  A 

f4,lf..n/THnn»;  1010-AA34.  30  CFR 

2Sa7S,  Self-Inspection;  1010-AA47.  30 
CFR  25080-2.  Remedies  A  Penalties: 
1010-AA46.  30  CFR  280  Bnviroamental 
Reports;  lOlfrAAMi  80  CFR  250 
Protection  of  Cultural  Resources;  1010- 
AA50  30  CFR  286.35.  Effects  of  Drilling 
ft  Reworking  oo  Lease  Ttora;  imo- 
AA51.  OCS  Order  Na  6.  Production 
Safefy  Systems;  1010-AAS2;  OCS  Order 
Na  O  Pipelines. 


1413S 


iDB«UA.8chiisaka. 
Chiet  Brandi  of  Rules..  Department  of 
the  Interior.  Minerals  idanagement 
Service.  Mail  Stop  6M,  Restm.  VA 
1-7916 


RIN:  1010-AA53 


1211.  •  SAFETY  AND  POLLUTION 
PREVENTION  EQUVMENT 

Lagal  Authority:  43  USC  1 331  et  seq 

CFR  Citation:  30  CFR  260  (OCS  Oder  Na 
5) 


Abatract  References  to  standards 
incorporated  by  reference  in  current 
Minerals  Management  Service  Orders 
are  inconsistent  and.  in  some  case, 
redundant  The  rulemaking  would 
delete  superfluous  references,  make  all 
other  references  consistent,  md  qtdate 
the  references  to  standards  to  the 
current  edition. 


NPRM  06A>1/88 

NPRM  Comment    06/30/86 
Period  End 

Smal  Entity:  Undetetmined 

Agoncy  Contact  wmiam  8.  Cook. 

Petroleum  Engineer.  Department  of  the 
Interior,  Minnals  Management  Service, 
Mail  Stop  6«e.ia03  Sonrise  Valley  Dr.. 
Reston.  VA  22091,  792 199  7919 

RIN:  1010-AAS6 

1219L  •  EXTENSION  OP  PROTECTION 
OPPROPRCrART  DATA  AND 
INFORMATION  UNTIL  A  SUBSEQUENT 
LEASE  SALE  M  AN  AREA 

L6gal  Aulhoflly:  43  U9G1331  at  seq 

CFRCIIallon:     30   CFR    2S0.3;   30   CFR 
251.14 


;  In  aooH  jnstanoes.  current 
regulations  rasoh  in  release  of 
prapriataiy  data  and  infbnaatfon  before 
die  company  whidi  collected  die  data 
and  infonnatkm  la  able  to  nsa  H  during 
a  iaaea  sala  In  die  acaa  to  which  the 
data  and  infonnatioa  pertain.  The 
prapoeed  role  will  revise  the  regolations 
toaaaure  that  parties  generating 
propristary  date  and  information  are 
able  to  use  the  date  and  information  fai 
at  leest  one  lease  sak.  The  oosto  or 
beneflte  of  this  rulemaking  have  not 


been  determined  but  are  not  expected 
to  be  major. 


PR  Cite 


NPRM  06/06/86 

NPRM  Comment    06/16/86 
Peftod  End 

Smal  Entity:  Undelsmiined 

Agancy  Contact  Joha  Miiabala. 

General  Engineer.  Department  of  the 
Interior.  Minerals  Mahagement  Scnrvice, 
Mail  Stop  649, 12203  Sonriae  Vdley 
Drive.  Reston.  VA  22001.  791 999-7919 

RIN:  1010-AA93 


1214.  • 


CFR  dlaUuns 


K  43  USC  1331  et ) 
80CFR2SO44 


Abatract  There  are  no  provisions  in 
current  Kfinerals  Management  Service 
regulatioos  adridi  address  the 
requiremento  far  the  temporary 
abandonment  of  a  borehole,  llils 
revision  allows  an  opoator  to 
temporarify  abandon  a  boehole  in  an 
environmentaUy  sound  manner.  Tliere 
are  no  potential  additional  coste  as  die 
rule  reflecto  current  industry  practice. 
The  benefito  are  an  (q>erator  may  be 
able  to  utiliae  a  drilled  well  at  a  later 
point  rathw  duun  inunedtetely 
abandoning  it.  thereby  reducing  the  cost 
of  operations.  The  raqniremmto  in  die 
amendment  will  ensurs  diet  die 
temporarify  absndonad  wrils  will  not 
constitute  a  hasard  to  navigation  or 
odier  uaes  of  die  ocean,  or  to  the 


09/00/86 
NPRM  Conmeni   07/00/86 
Period  End 


BiHKy:  unoewnnnea 

Aotncy  Contact  WiUaBi  S.  Cook. 
Petndeum  Engineer.  Deportment  of  the 
Intatior,  Kfinenla  Managiment  Service, 
Mail  Stqp  6«0 12208  Sonriae  Valley 
Drive.  Reeton.  VA  22091. 791 999-7919 

RMb1010-AA89 

121&  AOODPiTS,  FMIES,  AND 


Lagal  Aulhortly:  43  USC  1331  et  eeq 


CFR  CItatton:  30  CFR  2S0.45<c).  (new) 


:  Proposes  to  esteblish 
procedures  to  obtein  testimony  from 
witaesses  or  persons  who  have 
knowledge  of  serious  accidents,  fires, 
blowoute,  or  spills  that  occurred  during 
oU  and  gas  and  sulphur  operations  in 
the  Outer  Cootinental  Shelf.  The 
testimony  would  help  accidant 
investigation  panels  to  detennine  the 
cause  or  probable  cause  of  an  accident 
under  investigation.  The  procedures 
would  facilitete  meetings  of 
investigatory  panels  and  would  reduce 
legal  challenges  to  future  Minerals 
Management  Service  fact-finding 
investigations.  The  alternative  would  be 
not  to  have  procedures.  Tlie  proposed 
rule  is  procedural  in  nature;  dierefofe,  it 
does  not  imply  cost 


FRCNe 


NPRM 


06/00/86 


Smal  Entity:  Undetannined 

Agancy  Contact  Marto  Rivera 

Petroleum  Engineer.  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive,  Reston,  VA  22091,  703  866-7916 

RIN:  1010-AA86 

1216.  •  EMERGENCY  EVACUATION 
PLANS 

Lagal  Authority:  43  uscisai  et  s«) 

CFR  Citation:  30  CFR  250.47 


Abatract  There  are  no  provisions  in 
current  Minerals  Management  Service 
regulations  requiring  the  submission  of 
evacuation  plans  for  fixed  manned 
Csdlittes  on  the  OCS.  The  costs  relative 
to  diis  action  would  be  that  of 
preparing  and  submitting  the  document 
The  benefit  is  ensnrtag  that  adequate 
evacuation  plans  exist  for  all  fixed 
facilities  to  ensure  that  fatalities  and 
injuries  during  emergency  evacuation 
are  minimized. 


FR 


NPRM  06A)1/86 

NPRM  Comment    07/31/86 
Period  End 

Smal  Entity:  Undelsnnlnad 


/  VcJ.  Bl.  No.  n  I  Monday.  AptU  21.  MBB  /  OmiM  A«W>da 


PropoMd  Riito  Steg* 


.,^^^ .«.Cook. 

PtotTolMBi  Bo^neer.  DefMrtmoit  of  the 
IntMkv.  KiiiMrals  Muwgsment  Sarvic*. 
^  Mail  Stop  64&  122tn  Sanria*  VaU«3r 
Drive.  Ration.  VA  220W.  Tie  lli-m* 

rail:  1010-AAfl6 


Department  of  ttie  Interior,  Minerals 
Management  Service,  Mall  Stop  848. 
12208  Sunriae  VaDey  Drive,  Reaton.  VA 
22001.  788  888-7018 


1010.AA71 


1218.  APKAtS  PROCC0URE8 
LMri  AUlhomr.   '25  use  396:  25  use 
sSTsOUSe  181  to  287:  30  use  351  to 
3S0:  30  use  1001  to  1026:  30  use  1701  to 
1757;  43  use  1331  to  1356 

cmcilalion:  30CFR290 


ISSEMOWVliMmLt  ON  THE 
OUTER  OONmBfTAL  StCLF 

ayninMnoK  Ragulatonr  Pnvani 
Legal  AuHwm^  43U9C1334 
CFH  OtaliOR  30  CFR  257,  or  a  new  pert 
to  be  lietoimlned 


1218.  ISSUANCC  OF  LEASES  FOR 
NONENEMV  MMEIULS  ON  THE 
OUTER  OONTMENTAL  SHELF 

SmmiMncK  RegJetory  Program 
Legri  AlUhoHtr  43  use  1334 
CFROMIon:  30  CFH  256,  or  new  pert  to 
beUetoowmad 


mtmaw^  Propoaes  the  desirability  of 
new  regulations  to  govern  exploration 
on  the  Outer  Continental  Shelf  (OCS) 
for  minerals  other  than  oil.  gas.  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act:  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  permitting  docxmient 
rather  than  In  regulations.  Promulgation 
of  regulations  is  not  expected  to  result 
in  costs  significantly  more  than  those 
incurred  through  the  unregulated  use  of 
good  commercial  practices.  The  rules 
will  require  that  hard  mineral 
operations  will  be  conducted  in  a 
manner  which  will  ensure  safety  and 
protection  of  Ae  environment. 

IliiKlnblK ^ 

FR  CMa 


Abstract  Propoaes  the  desirability  of 
new  regulations  to  govern  lease 
issuance  on  the  Outer  Continental  Shelf 
(OCS)  for  minerals  other  than  oiL  gas. 
and  sulphur  under  the  authority  of  Ae 
OCS  Lands  Act;  and  requests  commenU 
and  recommendatioBS  from  interested 
parties.  Alternative  ia  to  not  have 
leasing  requirements  in  regulations. 
Promulgation  of  regulation  for  leasing  of 
hard  mineral  resources  is  not  expected 
to  add  to  the  cost  to  industry^ 
Regulations  will  ensure  uniform  leasing 
policy  for  all  interested  parties. 


Actlen 

ANPRM 
NPRM 


FR  Ctle 


06/10/86 
06/00/66 


ANPRM 
ANPRM 

Commefil 

Parted  End 
NPRM  04/00/86 

NPRM  Comment    06/00/86 

Period  End 
SmaN  Entity:  Undetemiined 


12/07/84    49  FR  47871 
04/06/85 


Smal  Entity:  Undetermined 

Agancy  Contact  )ana  Roberts, 

Department  of  the  Interior.  Minerals 
Management  Service,  Mail  Stop  646, 
12203  Sunrise  Valley  Drive.  Reston.  VA 
22001.  763  888-7018 
ran:  1010nAA82  


DEPARTMEHT  OF  THE  WTEWOR  (DOO 
MlMrals  ManRQwnwit  8fvlc«  (MMS) 


1220.  NOTICE  TO  LESSEES  NO.  S 
(MTL-5)  VALUATION  OF  NATURAL 
QAS  FROOUCEO  FROM  ONSHORE 
FEDERAL  AND  INDIAN  LEASES 

Lagal  Authortty:  so  use  I8i  et  aeq 

CFR  Citation:  30  CFR  206.13 

Lagil  DaadMta:  None 

Abalract  Notice  to  Lessees  No.  5  (NTL- 
5)  requires  payment  of  royalty  on  gas 


^j  Revisions  to  30  CFR  290  are 

needed  to  assure  that  the 
administrative  appeals  procedures  are 
compatible  with  the  newly  adopted 
civil  penalty  regulations  of  30  CFR  241. 
are  in  accord  with  current 
oiganixational  configurations,  and 
contain  new  provisions  concerning 
filing  dates  and  the  submission  of 
confidential  information.  Persons 
exercising  administrative  appeals  rights 
would  be  required  to  identify 
information  that  they  claim  is  exempt 
from  public  disclosure  and  to  provide 
second  copies  of  appeals  documents. 
The  procedural  revisions  should 
increase  efficiencies  in  processing 
appeals  and  reduce  risks  of  inadvertent 
disclosure  of  private  information.  The 
maximum  estimated  total  cost  of  the 
proposed  revisions  is  not  expected  to 
exceed  $5,000  per  year  for  all  affected 
persons. 


FR  CMe 


NPRM 


06/00/86 


Sma8  Entity:  No 

AgMicy  Contact  C  Eric  Hagar.  Staff 
Assistant  (Appeals),  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  623. 12203  Sunrise  Valley 
Drive.  Reston.  VA  22001.  788  888-7251 

BIN:  1010-AA66 


FhMl  Ruto  Stag* 


based  on  the  higher  of  market  price  or 
the  Federal  Energy  Regulatory       ^ 
Commission  (FERC)  ceiling  price.  This 
requirement  Is  not  appropriate  in  times 
of  market  "softness"  when  demand  is 
4ow  and  market  prices  are  universally 
lower  than  the  FERC  celling  price.  This 
proposal  would  allow  royalty  to  be  paid 
on  the  mariiet  price  when  it  is  lower 
than  the  FERC  ceiling  price.  The 
alternative  is  no  action  which  would 


result  in  the  adverse  effect  of  litigation 
by  the  induatry  againat  the  Minerals 
Management  Service. 


AeOon 


FR  CHa 


NPRM  01/03/86    51  FR  260 

NPRM  Comment  02/03/88 

Period-End 

FM  Acton  04/15/86 


Fadaval  R«gi«ter  /  VoL  51,  No.  76  /  Monday,  April  21,  1986  /  Unified  Agenda 


1<US7 


Final  Rula  Stag* 


SnioN  Eiilily^  No 

AddMorarf  bifonrartlon:  This  proposal 
is  for  the  purpose  of  correcting 
inequities  existing  as  the  result  of 
imposing  the  present  NTL-S  during  a 
period  of  "sofiness"  in  the  gas  market 
The  revised  NTL-5  is  intended  to  be  an 
interim  action  pending  promulgation  of 
final  product  valuation  regulation  for 
gas  under  RIN  1010-AA54. 

Agency  Contact  Dennis  Whitoomb. 

Chief.  Rules  and  Procedures  Branch. 
Department  of  the  faiterior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  626,  Kdg  85,  Denver,  CO 
80225,  388  231-M92 

RIN;  1010-AAB6 

1221.  INFORMATION  COLLECTION  • 
SOUD  MINERALS 

Lagal  Authority:    30  use  188;  30  use 

350;  25  use  ^96d 

CFR  Citation:    30  eFR  210:  30  CFR  218 


AlMtract  The  Department  of  the 
Interior  intends  to  promulgate  an 
interim  rule  requiring  coal  and  other 
solid  mineral  operaton/lessees  to 
provide  infonnaticm  to  start-iq>  and 
operate  the  Auditing  and  Financial 
System  (AFS)  for  solid  minerals 
produced  on  Federal  and  Indian  lands. 
The  data  collected  will  be  used  to 
dociunent  payments,  maintain  royalty 
accounts,  and  for  audits. 


▼R  ca» 


06/20/85    50  FR  25585 
NPRM  Comment    07/22/85 

Pertod  End 
FhMl  Acton  04/15/66 

smai  Enuiy:  unueieiinnea 

Agancy  Contact  Damds  Wlritooinb. 
Chief.  Rules  and  Procedures  Branch. 
Department  of  the  faiterior.  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  628.  Bldg  85.  Denver,  CO 
80225.  aeS  281-3433 

RIN:  1010nAA62 

1222.  IMPLEMEMTATION  AND 
OFCRATMN  OF  THE  FROOUCTION 
ACCOUNTMQ  AND  AUOITINQ 
SYSTEM  (PAAS) 


CFR  Citation:  30CFR216 


Abalract  llie  proposed  regulations  set 
out  the  specific  reports  required  from 
operators  of  Federal  and  Indian  Leases 
for  die  implementation  and  operation  of 
the  Production  Accounting  and  Auditing 
System.  This  will  ensure  tighter  controls 
on  Federal  landa  and  thus  result  in 
additional  revenues  for  the 
Government 


Data  FR  Cite 


NPRM  04/01/85    50  FR  12628 

NPRM  Comment  06/17/65 
'  Pertod  End 

Final  Actton  04/15i86 

Snwl  Entity:  No 

Agency  Contact  Dannb  Whitoomb. 
Chiet  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Muiagement  Service.  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver.  CO 
80225,  388  2S1-MS2 

RIN:  1010nAA55 

1223.  •  EXTENOINQ  PROPRIETARY 
TERMS  M  AREAS  UNAVAILABLE  FOR 
LEASING 

Lagai  Authority:  43  use  1352 

CFR  Citation:     30   CFR    250.3;    30   CFR 
251.14-1 


Lagal  Aulhoitty: 

use  181  el  aeq 


30  use  1701  at  I 


30 


Abatract  Amenda  rules  to  provide  for 
extensions  of  the  terms  during  which 
data  and  information  are  not  releasable 
to  die  public  without  consent  of  the 
leasees  or  pennittees.  The  terms  would 
be  extended  for  areas  of  the  OCS 
designated  by  die  Secretary  as 
unavailable  for  leasing.  The  rule  would 
protect  the  proprietary  nature  of  data 
and  information  from  areas  unavailable 
for  leasing.  When  areas  an 
unavailable,  data  and  information 
cannot  be  used  commercially  as  it  was' 
intended  and  die  Government  does  not 
get  the  benefit  of  data  and  information 
that  would  have  been  collected  had 
they  been  able  to  be  nsed 
commercially.  Not  providing  extensions 
would  harm  ownen  of  already 
collected  data  and  informati<Mi  and 
discourage  collection  of  additional  data 
and  Infbnnaticm.  This  rale  is  expected 
to  affect  the  data  and  information 
generated  from  20  permits  per  year.  Tlie 


value  of  the  data  and  information  can 
be  estimated  based  on  an  average  of 
$1,000,000  per  permit  to  generate  the 
data  and  information.  The  maximum 
impact  of  the  proposed  rule  is  estimated 
to  be  the  cost  of  generating  the  data 
and  information  or  $20,000,000  per  year. 

Tlmatabia; 


Action 


FR  caa 


NPRM 
Rnal  Action 


02/20/86 
06/00/86 


51  FR  6133 


SmaN  Entity:  No 

Agency  Contact  fane  A.  Roberts. 

Legislative  Specialist  Department  of 
the  Interior,  Kifinerals  Management 
Service.  Mail  Stop  646. 12203  Sunrise 
Valley  Drive,  Reston.  VA  22001,  70S 
888-7818 

RIN:  1010-AA97 

1224.  REIMBURSEMENT  TO 
PERMITTEES,  GEOPHYSICAL 

Lagal  Authority:   43  use  i33i:  43  use 

13SZ  PL  99-190 

CFR  Citation:    30   CFR   251.13(b).   (Revi- 
sion); 30  CFR  252.3 

l.«gal  DoadHno:  None 

Abstract  Regulation  revisions 
implement  certain  provisions 
concerning  reimbursement  contained  in 
the  1986  appropriations  act  for  MMS. 
The  act  stipulates  that  pennittees 
engaged  in  geological  and  geophysical 
exploration  on  the  Outer  Continental 
Shelf  be  treated  the  same  as  lessees 
with  respect  to  reimbursement  on 
processed  geophysical  data  provided  by 
permittees  to  the  MMS. 


Action 


Dale  PR  cue 


Fmal  Action  05/00/86 

Final  Action  06/00/86 

Effective 

SmaN  Entity:  Undetermined 

Agency  Contact  Mary  B.  McDonald, 
Program  Analyst  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  12203  Sunrise  Valley 
Drive.  Reston.  VA  22091,  703  860-7916 

RIN:  1010-AA90 
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DCPARmeNT  OF  THE  INTERIOR  (DOI) 
Mnfato  MMwgin60t  Sfvlc«  (MMS) 


1225.  SUSPEHSiON  AHO  DE9ARIIEIIT 
AS  AOOmONAL  PCHALTY 

LaggI  Auttiorlly:  so  use  181  ei  mo 
CFR  CRallon:  Not  yet  <MMmirwd 


:  TTie  Minerals  Leasing  Act 

and  Federal  Oil  and  Gaa  Royalty 
Management  Act  authoiixe  aaaessing 
significant  penalties  for  the  faihira  to 
pay  royalties.  These  penalties  include 
financial  pmalties.  criminal  sanctions, 
and  the  authority  to  revoke  leases. 
Although  debarring  authority  is  not 
expUdUy  granted  we  believe  we  have 
that  authority.  It  is  needed  because  the 
other  remedies  may  not  be  effective. 
The  process  approval  is  complicated 
and  time  consimiing.  There  may  be 
little  incentive  for  a  company  to  comply 
at  the  outset  Debarment  would  provide 
that  incentive.  The  alternative 
considered  is  operating  only  under  the 
present  penalty  regulations  at  30  CTR 
241. 


Agancy  Contact  WUUam  H.  FaldmiUar. 

Chief.  Royalty  Valuation  and 
Standards.  Department  of  the  Interior, 
Minerals  Management  Service.  Denver 
Federal  Center.  Mail  Stop  65S.  Bldg  85. 
Ukewood.  CO  80225.  303  2S1-S1M 

RIN:  101&:AAS8 


m  CNa 


Withdrawn  It  is      02/00/86 
Uafmiinod  Itiat 
rulentaking  ts 
not  necessaiy. 

SmalEntily:  Undetermined 

Agency  Contact  Dennb  Whitcomb. 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center-BLDC  85  (628).  Denver.  Colorado 
80225,  303  231-3432 
RIN:  1010-AA72 


12t7.lll8CEUANEOUS 
AMENDMEKTS  TO  ROYALTY 
MANAQEMENT  REGULATIONS 

Lagal  Authority:   30  use  181  at  esq:  30 

use  1701  el  seq 

CFR  Citation:    30  CFR  202;  30  CFR  212: 

30CFR218 

Legal  Deadline:  None 

Alutrfl'^  The  profvosed  amendments 

would  ensure  consistency  with  other 

Royalty  Management  regulations  and 

would  conform  to  present  practices. 

The  amendmenU  include  elimination  of 

references  in  regulations  to  provide  a 

monthly  statement  of  account  to 

lessees.  The  potential  costs  and 

benefits  of  this  action  have  not  been 

determined.  The  altemativB  is  to 

continue  the  present  system  of 

inconsistency  within  Royalty 

Management  regulations. 


Fit  cue 


25 


1226.  VALUATION  OF  80UD 
MINERALS  OTHER  THAN  COAL 
Legal  Authority:   30  use  192  et 

use  2102 

CFR  Citation:  30  CFR  201  to  249 

Ltg^  Deadline:  None 

Abatract  The  proposed  regulation  will 

revise  old  and  develop  new  sections  to 

cover  Royalty  Management's  increased 

responsibilities  required  by  Federal 

Law.  This  would  clarify  existing 

regulations. 


03/03/86 
Merged  In 
wtwte  or  part 
witti  1010- 
AA30  and 
1010-AA62 

Smal  Entity:  Undetermined 
Agency  Contact  Dennis  Whitoomb. 

Chief.  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  828.  Bldg  85,  Denver.  CO 
80225.303  231-9432 

RIN:  1010-AA80.  


Completod  Actions 


promulgate  this  rule  which  would  leave- 
industry  unclear  as  to  what  their 
obligations  are  under  take  or  pay 
contracta. 


FRCHe 


Margad  in 


03/03/86 


101(MA54 
Smal  Entity:  Undetermined 
Agancy  Contact  WUUani  H.  Fehfaniller, 
Chief,  Royalty  ValuaUon  and 
Standards.  Department  of  the  Interior, 
Minerals  Management  Swirtce.  Denver 
Federal  Center,  Mail  Stop  653.  Bldg.  85, 
Denver,  CO  80225;  903  231-9184 

RIN:  1010-AA7S 


1220.  DE8IQI«ATI0N  OF  A  SINGLE 

PAYOR  FOR  EACH  FEDERAL  AND 

INDIANLEA8E 

Legirf  Authority:  30  use  181  st  seq* 

CFRCttationc  30  CFR  218 


Abstract  The  Department  of  the 
Interior  is  considering  the  establishment 
of  a  single  payor  requirement  for  each 
Federal  and  Indian  lease.  This  was  a 
specific  recommendation  by  the 
Secretary's  Advisory  Committee  on 
Minerals  Accountability.  The  potential 
cosU  and  benefiU  of  this  action  have 
not  been  determined. 


m  CNa 


12/06/84    48  FR  47824 
01/07/85 

03/03/86 


Action 


FR  CNa 


Withdrawn  No        03/03/86 
action  required 
at  this  time. 

SmaH  Entity:  Undetermined 


lat.  ROYALTY  PAYHEHTS  ON  TAKE 
OR  PAY  CONTRACTS 
Legal  Authority:  30usci70i  etseq 
CFR  Citation:  30CFn2i8 
Legal  DeaiMne-  None 
Abstract  This  action  will  reaffirm  the 
Department's  authority  that  royalties 
are  due  on  proceeds  under  provisions 
of  natural  gas  contracts  on  Federal  and 
Indian  lands.  The  potential  cosU  and 
benefits  of  this  action  have  not  been 
determined.  The  altematiye  is  not  to 


ANPRM 
ANPhM 

Comment 

Parted  End 

wiUHJiawi  "O 
action  required 
at  INS  time 

Smal  Entity:  Undetermined 
Agency  Contact  Dennia  Whitoomb. 
Chief.  Rules  and  Procedures  ftanch. 
Department  of  the  Interior,  Miiierals 
Management  Service.  Denver  Federal 
Center.  MS  628,  Bldg  85.  Denver.  CO 
80225.909  291-9432 


1010-AA76 


1236.  ACCOUNTING  ADJUSTMENT 
DATA  UMITATION 
Lsgtf  Authority:  30  use  1701  el  seq 
CFR  Citation:  30  CFR  218 


Contplstsd  Actlono 


Abstract  The  regulation  will  limit 
accounting  adjustments  to  180  days 
after  month  of  production  by  lessee.  At 
present,  accounting  adjustments  are 
made  years  later  for  very  small 
amounts.  There  is  a  need  to  reduce  the 
accounting  entries  to  the  account, 
which  will  generate  a  cost  benefit  The 
potential  costs  and  benefits  of  this 
action  have  not  been  determined.  Hie 
alternatives  of  longer  and  shorter  times 
have  been  considered,  as  well  as 
maintaining  the  present  system. 

TlmstsMs: 

FRCNa 


02/00/86 
AdjuiUneiits  i 

are  not  I      ' 

8iB''acani  lo 
require 
rutemaMng.  | 

smsi  ciiuiyi  unuewinnaa 

Agsncy  Contact  Dennis  Whiloamb. 
Chief.  Rules  andFrocedures  Branch. 
Departihent  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center-BLDG  85  (628).  Denver.  Colorado 
80225.909  291-9492 

RIN:  1010-AA77 

1231.  CHARGES  AND  PENALTIES  FOR 
LATE  PAYMENT  AND  LATE 


Legal  Authority:    31  USC  952;  96  Stat 
1748  at  aeq 

CFR  Citation:  30  CFR  218         { 


Abstrsct  This  proposed  rule  would 
conform  the  Minerals  Management 
Service  Royalty  Management 
regulations  on  ncm-payment  and  lata 
payment  of  royalties,  fees,  and  odier 
assessments  to  the  requirements  of  the 
Debt  CoUection  Act  of  1862  (DCA).  lUs 
would  be  accomplished  by  requiring  the 
payment  of  diarges  to  cover  the  coats 
of  processing  and  handling  delinquent 
payments.  The  alternative  to  ttdr  action 
wmdd  be  no  action.  That  alternative 
would  be  contrary  to  law. 


03A»3/86 


Rulamaidngis 

not 

tofUM 


UM  I 


Smsl  Entity:  No 

Agsncy  Contact  Dennb  WUtcomb, 
Chiet  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Mmagement  Service.  Denver  Federal 
Center.  MS  628.  Bldg  85,  Denver,  CO 
80225,909  291-9492 

RIN:  1010-AA91 

1232.  SUSPENSION  OF  OPERATIONS 
AND  LEASE  CANCELLATION 

l.sgai  Authority:  43  USC  1334 

CFR  Citation:  30CFR2S0.12 


Amends  the  regulations  to 
require  the  granting  of  an  automatic 
suspension  of  operations  to  permit  time 
to  cany  out  die  activities  described  in 
an  approved  development  and 
production  plan  for  a  Gulf  of  Mexico 
lease  in  water  depths  of  400  to  900 
meters.  Alternatives  considered  include 
maintaining  die  current  policy  of 
discretionary  suspensions  and  granting 
longer  primary  toms  in  deeper  water. 
The  amendment  is  eiqiected  to  cut  costs 
and  increase  Federal  revenues  by 
eliminating  some  of  the  uncertainties  of 
operating  in  deeper  water. 


FR  cue 


imartm  Finri  04/24/84    48  FR  17449 

Rule 
Omtakm  by         11/29/85    50  FR  48041 


llnal  rale  (RIN 
lOIOAASS) 

Smal  Entity:  No 

AQsncy  Contact  lane  A.  Roberts. 

L^jslative  ^Mciaiist,  Department  of 
the  Interior.  Kfinerals  Management 
Service.  Mail  Stop  64&  12203  Sunrise 
Valley  Drive.  Reston.  VA  22091.  703 
010-7916 

RIN:  1010-AA64 

1233.  EIGHT-YEAR  PRIMARY  TERMS 
FOR  LEASES  IN  400  TO  600  METERS 
OF  WATER 

Legal  Authority:  43  USC  1337Q))<2) 

CFR  CttsHon:    30  CFR  250.34-1:  30  CFR 
256.37 


;  The  amendment  would 
provide  8-year  inimary  terms  for  leases 
in  water  depths  of  400  to  900  meters 
with  a  requirement  to  commence  an 


exploratory  well  vrithin  the  fint  5  years 
of  the  term.  The  longer  term  is  to 
provide  the  time  needed  to  explore, 
develop,  and  produce  in  deeper  water. 
Current  rules  provide  a  5-year  term 
with  an  automatic  suspension  of 
operations  to  carry  out  the  activities  set 
out  in  an  approved  development  and 
production  plan.  The  rule  applies  to  the 
Gulf  of  Mexico  only.  Alternatives 
considered  include  extending  the 
automatic  suspension  provisions  to  all 
OCS.  granting  lease  terms  between  5 
and  10  years  at  various  water  depths 
fiom  300  to  900  meters,  or  leaving  the 
rules  as  is.  The  industry  is  expected  to 
realize  increased  profit  from  marginal 
leases  and  the  government  should 
receive  higher  bids  because  the  risk  of 
losing  the  lease  is  decreased. 


Action                        Dale 

FRCNe 

NPRM                     06/11/85 

50  FR  24546 

NPRM  Comment    07/11/85 

Penod  End 

Rnal  Action            11/29/85 

50  FR  49041 

Final  Action           12/30/85 

Effective 

Smsl  Entity:  No 

L^slative  Specialist.  Department  of 
the  Interior,  Minerals  Management 
Service.  Mail  Stop  646, 12203  Sunrise 
Valley  Drive.  Reston.  VA  22091.  783 
009-7916 

RIN:  1010-AA89 

1234.  AREA  ADJACENT  TO  A  STATE 

Lsgsl  Authority:  43  use  1352 

CFRCilation:  30  CFR  252.2(e) 

Ljegsl  Dssdina.  None 

Abstrsct  Amendment  would  revise  the 
definition  of  area  adjacent  to  a  State. 
Current  regulations  give  the  definition 
as  that  portion  of  the  OCS  within  a 
planning  area  if  such  planning  area  is 
bordered  by  that  State.  Under  current 
rules  New  York  and  Rhode  Island  are 
not  considered  adjacent  to  the  North 
Atlantic  planning  area  but  are  adjacent 
to  the  Mid-Atlantic  planning  area.  The 
amendment  would  deem  both  states 
adjacent  to  both  planning  areas  for  the 
purpose  of  inspecting  proprietary 
information.  Alternatives  include 
leaving  the  current  rule  as  is  or 
deeming  the  states  adjacent  the  Nortli 
Adantic  planning  area  and  not  the  Mid- 
AUantia 


Tmrip 


1«14D 
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Efittlys  No 


NPRM  t0/a«/t6    M  FR  432S6 

NPRM  Commant  11/25/86 

Pwisd  End 

Rrai  Acion  03/28/86    51  FR  10381 

Fkitf  ActtM  04/25/86 

EtfMlM 


DEPARTMENT  OF  THE  INTERIOR  (DOQ  ^ 

ofite>  irf  attict  MWng  R«cliiirtion  and  Entorcini»t  (0611) 


123S.  SUBCHAPTER  A  •  QENERAL, 


Legal  Authority:  30  USC 1201 1*  a«) 
CFRCHattOR  30  CFR  700.11;  30  CFB  704 


.The  lack  of  review 

procedures  for  operatioM  meeting  the 
two-acre  exemptton  under  the  Surface 
Mining  Control  and  Reclamation  Act 
has  led  to  dHficnhy  to  enforcing  this 
provision  of  the  Statute.  Therefore. 
OSMRE  is  proposing  to  implement  rules 
to  identify  the  procedure*  by  whidi  a 
surface  miung  operation  will  be 
exempted  from  the  provisiooi  of  the 
Statute.  The  proposed  rule  wiU  identify 
the  qualification  and  operator 
notification  reqiarements.  verification 
procedures  and  recordation  process. 
The  rule  would  result  in  benefits  to 
small  operators  and  regulatory 
authorities  in  clarifying  those 
operations  clearly  meeting  the 
exemption  criteria  and  they  would  be 
treated  as  such.  No  additional  cosU  to 
the  environ«»Bt  would  occar  because 
operations  would  not  cemmence  within 
a  specified  time  of  notice,  for  regulatory 
authority  review. 


123t.  PERMANENT  REGULATORY 

PROGRAM 

REQUIREMENTS  FOR  PERMITS  FOR 

SPECIAL  CATEGORIES  OF  MVMNQ 

Slyilincencer   Regulrtoiy  Program 

Legal  Authority:  30USC1201  ataaq 

CFRCRaflonc    30   CFH   701A   30   CFR 
785.19(4 


m-m^m^  This  proposed  rule  would 
comply  with  a  raUngby  the  District 
Court  for  the  Diatrict  of  Columbia 
which  stated  that  the  definitioD  of 
fmning  and  agricultural  activitias  were 
not  equal  as  it  related  to  AHuvial 
Valley  Floors  as  defined  in  OSKTs  • 
regulations.  The  Court  ordered  that  the 
definition  be  repiomalgated  in  a 
manner  consistent  widi  Congresaional 
intent  Pursuant  to  the  Court  ruling, 
additional  guidance  would  be  provided 
as  to  what  the  "essential  hydrologic 
functions"  are  of  AVFs. 


m 


NPRM 
NPRMConwnanI 

Pwiotf  End 
Final  Action. 


06/00/86 
07/00/86 

12/06/86 


Tlmelalile: 


FR  CNa 


NPRM  07/00/86 

NPRM  Cofwnani  06/00/86 

PBitod  End 

Final  Acion  01/00/87 

Snial  Entity:  Undatsnninad 
Agency  Contact  Ridiard  ^fiD«. 
Department  of  the  Interior,  Offlce  of 
Surface  Mining  Reclamation  and 
Enforcement,  Room  5101  L,  1951 
Constitution  Ave.,  NW,  Washington. 
DC  20240.  MB  3f  •  — ^ 
RIN:  1029-AA89 


Completatf  Actlona 


Agency  Contact  |aM  Robarts. 

L^slative  Specialist.  Department  of 
the  Interior.  Nflnarals  Management 
Service.  Mail  Stop  646. 12203  Sunrise 
Valley  Drive,  Reston.  VA  220O1.  7B 

■aa-Tnt 

RIM:  1010>^AAa2' 
irtDocM  an  pa 
auMaooeeaia-ia-T 


RIN:  ie2»-AA54 


1237.  PERMANENT  PROGRAM 

PERFORMANCE  STANDARDS 

SURFACE  AND  UNDERGROUND 

ACIIVITIES 

ROApS 

SigMcance:  Reguletoiy  Piogwa 


Propoaad  Rida  Stage 


Legal  Authority:  30  use  1201  at  a«i 

CFRCIIallon:    30  CFR   701.5:  30  CFR 
816.150:  30  CFR  816.151;  30  CFR  817.150; 
30  CFR  817.151 
Legrt  DeedWne:  None 
Abetract  The  regulation  wiH  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  and 
modify  some  provisions  that  an    . 
confusing  in  the  existing  file.  The 
changes  will  provide  additional 
guidance  to  the  surface  ooal  mine 
opetatfv  in  fulfillii^  the  petformanca 
standards  of  the  Act  CosU  wiD  not  be 
increased  because  the  regulations  will 
amplify  existing  requiremenU. 


FR  cue 


NPRM  07/00/86 

NPRM  Comment  09/00/86 

PwtodEnd 

Fintf  Action  01/00/87 

SmaS  Entity;  Undatermined 

Agency  Contact  RkhaidK^. 
Department  of  the  Interior,  Office  01 
Surface  Kfining  Reclamation  and 
Enforcement  1051  Constitution  Avenae. 
NW.  Washington,  DC  2024a  ar  —•- 


Smal  Entity:  Undelwmlned 
Agency  Contact  Richard  lfflU«. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enfareement  1951  Cooetitatioo  Avenue. 
NW.  Washington.  DC  20aia  21 


RIN:  1029-AAOO 


PERMANENT  REGULATORY 


UNMNTABLE  FOR  I 
Smmiicencee  RaguMory  Pregram 
Legal  Authority:  30USCi20iaiaae 
CFR  Citation:   so  CFR  701.5;  30  CFR  7»1 


Atatract  The  prapoaed  rule  woeld 
clarify  the  applicabilify  of  the 
prohibitions  in  section  522tt)(4)  and  (5) 
of  Um  Surface  Mining  Central  and 
Reclamation  Act  of  surface  impacts  of 


DOI-OSM 


Propoaed  Rula  Stage 


underground  mining.  The  issue  of  the 
relationship  between  section  522(e)  and 
mining  related  subsidence  will  be 
addressed  in  the  proposed  rulemaking. 
Hie  rulemaking  will  seek  to  clarify 
whether  OSM's  rules  have  the  effect  of 
prohibiting  underground  mining 
operations  related  '0  the  features  and 
facilities  within  the  distance  limitations 
enimierated  in  sections  522(e)(4)  and  (5) 
of  the  Act  The  proposed  ndemaking 
will  address  the  issue  of  what  is  a 
"Surface  Impact"  incident  to  an 
underground  mine. 


Action 


Data  FR  CMa 


04/03/85    50  FR  13250 
06/19/65    50  FR  25473 


ANPRM 
Notice  o(  intent 

to  prepare  a 

draft  EIS  & 

Prelrminafy 

RIA:  Scoping 

Meeting 
Notice  of 

Scoping 

■Meeting. 

Request  for 

comments 
/kNPRM 

Convnont 

Period  End 
Scoping  ("tearing 

for  NEPA  and 

RIA 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

SmaR  Entity:  Yes 

Additional  mtOnnetloR:  The  Office  of 
Surface  Mining  has  determined  that  the 
propcwed  rulemaking  constitutes  a 
major  Federal  action  req\iiring  an  EIS  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act  OSM  has 
also  made  the  determinaticm  that  the 
proposed  rule  may  be  significant  within 
the  meaning  of  E.0. 12291.  Precise 
cost/price  impacts  cannot  be 
determined  prior  to  further  development 
of  the  rcqpdation,  but  such  costs  are 
anticipatod  to  be  significant  in  terms  of 
E.0. 12291  and  Uie  Regulatory 
Flexibilify  Act  Therefore,  a  Preliminary 
Regulatory  InqMct  Analysis  and  Small 
Entify  Rexibilify  Analyais  are  being 
prepared 


06/19/85    SO  FR  25473 

08/27/85    50  FR  13250 
04/00/86 


03/00/87 
05/00/87 

09/00/87 


UM  I 


Agency  Contect  Ridurd  Miller, 
Department  of  the  Interior.  Office  of. 
Surface  Mining  Reclamation  and 
Enforcement  Room  5101  L.  1951 
Constitution  Avenue.  NW.  Washington, 
DC  20240.  202  343-5546 

RIN:  1029-AA80 

1230.  PERMANENT  REGULATORY 
PROGRAM  DEFmrnONS 

Legel  Authority:  30  USC  1201  at  seq 

CFR  CItatioa:  30  CFR  701.5 


Abetrect  The  proposed  rulemaking  is 
in  response  to  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  the  portion 
of  OSM's  definition  of  "affected  area" 
relating  to  the  description  and  inclusion 
of  roads  in  "affected  areas."  The 
proposed  regulation  will  address 
alternative  definitions  and  descriptions 
of  roads  as  part  of  the  definition  of 
"affected  areas"  and  clarify  the 
relationship  of  these  terms  to  various 
provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
OSM  is  unable  at  this  time  to  determine 
precisely  what  additional  costs  would 
be  associated  with  the  rule.  It  should  be 
minimal,  however,  as  this  rule  is 
intended  only  to  identify  the  limitations 
on  roads  to  be  included  in  surface 
mining  operations. 


FR  Cite 


NPRM 

NPRM  ConMDant 

Period  End 
Final  Action 


12/00/86 
02/00/87 

07/00/87 


0t^  mM  gjaaHij.    I  ■  -  -»  -*  -  Ill  -  .-I 

9nWH  BITDiy*   UnOMBnTinW] 

Agency  Contect  IMary  Joaia  Smidi, 
Chiet  Branch  of  Western  Activities, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcemmt  Room  5121. 1951 
Constitution  Avenue.  NW,  Washington, 
DC  2024a  an  S4S-S150 

RWt  1029-AA64 

1240.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
0EFMIT10NS.  PREVIOUSLY  MINED 
AREAS 

stgnmcen^ec  ^Qtnof  rnomy 

Legel  Authority:  30  use  1201  at  aeq 

CFR  CRaHon:  30  CFR  701.5 


Legel  Deedline:  None 

Abetract  This  rulemaking  action  is  in 
response  to  a  Court  Order  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  In  re;  Permanent  Surface 
Mining  Regulation  Litigation  U,  Jidy  IS, 
1985.  Ilie  proposed  regulation  woidd 
amend  the  definition  of  previously 
mined  area  to  include  only  those  lands 
mined  prior  to  May  3,  1978,  and  not 
reclaimed  to  the  standards  of  the  Act 
This  rule  may  lead  to  a  reduction  of 
environmental  benefits  since  there  will 
be  less  incentive  for  remining  and 
reclamation  of  mines  abandoned  after 
May  3,  1978.  Otherwise,  there  are  no 
significant  increase  or  decrease  in 
costs. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


12/00/86 


Sman  Entity:  Undetermined 

Agency  Contect  Raymond  E.  Aufmutli, 

Physical  Scientist  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
210, 1951  ConstitiitionAve..  NW. 
Washington.  DC  20240,  202  343-5843 

RIN:  1029-AA88 

1241.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legel  Authority:  30USC1201 

CFR  Citation:  30  CFR  702 

l.egai  Deadline;  None 

Abetrect  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been  given 
to  Congress  by  legitimate  operaton. 
Coal  mine  operators  are  using  the 
exemption  to  avoid  compliance  with  the 
Surface  Mining  Act's  environmental 
protection  performance  standards. 
Proposed  regulations  would  require 
operations  claiming  exemption  to  apply 
for  exemption  and  report  on  their 
operations.  The  costs  of  compliance  for 
these  operations  is  undetermined 
Benefits  would  be  to  the  public  in  terms 
of  protection  of  health,  safefy,  and 
environment  from  detrimental  effects  of 
mining.  Legitimate  noncoal  operators 
would  be  able  to  compete  fairly  with 
those  operations  now  using  the 


5  1 


7  6 


A  P 


UM 
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exemption  to  undersdl  their  legHfaB«t« 
competitQfS. 


m 


UncMmninMi 

rv^mw^j ■  '  VmtKj  Gnk^ 

Biological  Sdentiai  Departmeii*  ol  the 
Interior.  Office  Of  ^rfiaoe  Mioint 
RedamatioB  and  ftifarewent  lasi 
Constitatiaa  AveBue.  NW.  Watktaiton. 
DC  20240.  Room  Slit  L. »~  "'  *"** 

RIN:  1029-AA53 


1242.  RESTRICnOM  OM  FIMAMCl^L 
INTERESTS  OF  STATE  EMPLOYEES 
L*gil  Authorttr  »U8C  1201  atawi 
CFRCHalton:  aOCFR  706.5 


Abstracfc  This  rule  will  address 
whether  the  Office  of  Auface  Mining 
should  retain  the  exemption  for 
membera  of  multiple  Werest  beards  in 
the  definition  of  the  term  "employee"  in 
30  CFR  706.5  for  porpoees  of 
determining  restiteliaBa  on  finandd 
interesU  of  State  regulatoiy  aathority 
employaea.  In  the  evart  tba  axamptioa 
is  retained,  the  Office  of  Surface  Mining 
would  propose  to  define  multiple 
interest  boards  qualifying  for  the 
exemption. 
ThMlabta: 


AcHon 


fR  CNa 


NPRM  08/06/79    44  FB  52096 

NPRMCbmmant    07/31/84    48  FR  22496 

Period  End 
NPRM-Saeond       07/00/86 
Rnal  AcBoo  11/00/86 

Smal  Entity:  Undetarralned 
AddMoMl  mffonMHoK  Originally 
scheduled:  October  1983. 


CFRCItaaon:  30CFR7W 


Abstract:  TW  cureni  Uoiiting  language 
in  ao  CFR  Put  707  earn  have  at  least 
three  adverse  resuKs  for  the 
Abandoned  Mine  Lands  (AMI^ 
program.  Iha  inability  to  remove 
incidental  amounts  of  coal  encountered 
during  twdanation  activities  can  result 
in:  1)  the  loss  of  a  valaaMe  energy 
resouice.  2)  a  no-coat  aubakly  of  a 
future  mining  operation,  and  3)  a 
windfall  profit  to  the  mineral  owner,  hi 
■  addition,  the  Federal  and  SUte 
govemmeats  an  unable  to  redaca  tha 
costs  of  their  AML  proiects. 
Participation  in  the  incidental  recovery 
of  coal  and  resulting  reduction  in 
reclamatian  costs  would  allow  tha 
Federal  and  State  AML  piograma  to 
accomplish  saore  reclamation  at  a 
substantial  saving.  To  correct  these 
deficiencies  and  to  allow  ^eater 
fiexibility  for  the  AML  Program  to 
remove  incidental  amounts  of  coal 
encountered  daring  AML-fiaanced 
reclamation  activitiea.  the  clarification 
and  expansion  of  the  scope  of  Part  707 
is  being  proposed. 


reporting  lequireraenta  fiw  surface  coal 
exploration.  The  proposed  rale  would 
revise  existing  requiremenU  to  inclade 
the  filing  of  a  notice  by  all  individuals 
or  operators  ptanning  coal  exploration, 
and  speciiy  Ae  inlwmatioa  reqirired  on 
applicatioM  for  coal  exploraHon.  The 
obligatioB  to  report  is  a  standing 
requirement  of  existing  regulations.  This 
rule  woold  expand  the  requirement  to 
report  Becaose  affected  States  already 
have  the  expanded  requirement  in 
place,  no  additional  coeU  or  benefits 
an  expected  to  be  associated  with  the 
rule. 


NPRM  Cofwnsnt 

Period  End 
Final  Action 


06A)0/«6 
07/00/88 

01/00/87 


Agwicy  Contact  Ann  I. 

Department  of  die  interior.  Office  ot 

Surface  Mining  Redamation  and 

Enforcement.  1961  Constitution  Ave. 

NW,  Washington.  DC  20a4a  Room  5415 

U202S4S-4liB 

RlUfc  1029-AM1  

1243.  EXEI^nOM  FOR  COAL 

EXTRACTION  MOOEMTAL  TO 

QOVERNMENT  FINANCED 

CONSTRUCTION 

Lagri  Authoiliy:  30  usc  1202:  30  usc 

1211;  30  use  1278 


FR  CRa 


12/80/88 
NPRM  Conwnant    02/00/87 

Period  End 
Final  Action  06/00/87 

Final  Aclian  09/00/87 


SmaN  Entltyi  Ijndetsrtnlned 
Agancy  Contact  Tod  Ifft  Redamation 
Spedalist.  Department  of  the  Interior. 
Office  of  Surface  Mhiing  Redamation 
and  Enforcement.  1961  Constitution 
Avenue.  NW.  Washington,  DC  20240. 
Room  5124  L  2tt  9i»-7M7 

RIN;  \<aa-AMB  

1244.  REQUIREIIENTS  FOR  COAL 
EXPLORATION  WMWT      _.^,.^ 
REQUIREMENTS  FOR  EXPLORATION 
REMOVmQ  MORE  THAN  2S0  TONS  OF 

COAL 

SlgnHlcanoa:  AgsncyPriomy 

Lagal  Authority:  30  USC  I20i  at  aaq 

CFRCItatlone    30  CFR  772.11:  30  CFR 

772.12 

L>gM  DaaiMna  None 

Abatract  The  proposed  rale  would 

comply  with  a  court  oidar  ol  the 

District  Court  for  the  District  of 

Cohunbia  which  remanded  OSM 


Smal  Entity:  Undetermined 

Agancy  Contact  Mark  Bostac.  Chiet 
Division  of  Permit  ft  Environmaiital 
Analysis.  Departmeat  of  the  Interior. 
Office  of  Surface  Mining  Redamation 
and  Enforcement  Room  6111  L  1951 
Constitution  Ave..  NW.  Waahingtoa. 
DC  2024a  202  S43-14B0 
Rllfc  1029-AA92  

1246.  mOIVIDUAL  CIVIL  PENALTIES 

StyiMcanco:  Regulatory  Program 

Lagal  Authority:  30  USC  1201 

CFRCHalton:   30  CFR  723;  30  CFR  724; 
30  CFR  846: 30  CFR  846.  (New) 


•  The  proposed  rule  will 

improve  the  inploientation  of  Section 
518(1)  of  tha  Sorfaca  Minlag  Control  and 
RadaoMtioQ  Act  by  clarifying  die 
meaning  of  "knowing  and  willfal"  wid 
defining  the  aianner  in  which  a  daily 
penalty  will  be  assessed  for  a 
continning  violation.  Corporate  officials 
asaodatad  with  a  pemittae  in  violation 
of  die  Act  will  be  identified  and 
assessed  individual  dvil  penalties  in 
addition  to  any  paialttea  hnpoaed  on 
the  Corporate  entity. 


FR  CNa 


06/00/86 
NPRMConMnam    08/00/86 

Period  End 
Fintf  Action  12/00/86 


Proposed  fMa  Stage 


SmalEntity:  No 

Agancy  ContactrRidiard  Mller. 
Department  of  tha  fatecior,  Office  of 
Surface  Mining  Baclaiaation  and 
Enforcement.  Washington.  DC  28240, 
20234S-5546 

RIN:  1029-AA8t 

1240^  MAMTENAMCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTINQ  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WTTHORAWINQ 
APPROVAL  OF  STATE  PROGRAMS 

Lagal  Authority:  x  USC  1201  at  saq 

CFR  Citation:  30  CFR  733 


Al»8tract  This  rule  win  be  ravisad  to 
provide  the  Director.  Office  of  Surface 
Mining,  with  additional  optiooa  when 
problems  are  identified  in  the 
administration  of  approved  State 
programs.  The  Office  wiU  propoae  a 
shortened,  streamlined  process  for 
taking  action  when  a  site-specific 
.  problem  arises  in  a  State. 


iaA»/86 
NPRM  Conment    Qe/00/87 

Period  End 
Fintf  Action  06/00/87 

SlMHl  cINRyi  iAflOMBflMnSu 

AddWonal  InfenaaAan:  Originatfy 
scheduled:  Octobtf  1988. 


Agency 

Department  of  dw  btninr.  OCBea  of 

Surface  Mining  RadnnaMnn  and 

Enf oreememt  IMl  Conatitiiliao  Ave. 

NW.  Washington*  DC  28240. 

5361 

RM  1029nAA4Z 


1247.  SURFACE  COAL 
RECLAMATION  OPCRATBNSt 


A  STATE;  PROCaiURAL 


30  USC  t2S1:  3V  USC 
1253  to  1289:  30  U9C  1271:  30  USC  1272; 
30U8C1296 

CFRCNatton:  30CFB736.1t 


Abatract  OSM  wiU  propoae  revialons 
to  its  rules  governing  standards  ukF 
procedures  for  the  promulgation. 


implementation,  revision,  and 
taiiBiaation  of  a  FMeral  program  far  a 
State  for  eoal  exptoration  and  sorftice 
coal  mteing  eperationa  on  non-Federal 
and  aon-ladian  tenda  widdn  that  ^fe. 


FR  CNa 


NPRM 


12/00/86 


cHinai  Kimsy:  wnaawriMneo 

Agency  Contact  Mark  Boater,  Chief. 
Division  of  Permit  ft  Euvhuimiental 
Analysis;  Department  of  uie  faiferior, 
Ofnce  or  Snrrece  Mininif  Recmmatiun 
and  Edforcement.  1951  ConstitDtion 
Avenue.  NW.  Washington,  DC  2QM0i 
Room  SHI  L.  202  343-1480 

RIN:  t029nAA7t 

124a.  FEDERAL  LANDS  PROGRAM 

SHgnnicanoa:  1  laguisiui  y  rrograni 

Legal  Authority:  30  USC  t20i  ai-aaq;  3a 
USCISIatseq 

CFR  CNatlan:    30  CFR  740;  30  CFR  745: 
30  CFR  74e 

Legaf  DeeiMiie.  None 

Abetrect  Various  language  changes 
will  be  proposed  in  30  CFR  740,  745. 
and  746  in  reaponse  to  a  ruling  by  the 
District  Court  for  die  District  of 
Columbia  with  respect  to  the  definition 
of  "mining  plans",  die  applicability  of 
the  Fedcsal  land*  proyaBi»  and  fcr 
technics  accaracy  and  to  doify 
ambiguous  language  that  has  sarlsced 
since  publicatjoa  of  &e  mlea  in 
February  1983. 


FRCNe 


11/00/86 
Comment    01/00/87 
End 

05/00/67 


KidMdMIUeB. 
Department  of  the  bteiior.  Office  of 
Surftoe  Mbiiiv  Redamation  and 
Etaforoement  t9Bl  Constfiatfoff  Ave^ 
NW.  Washington.  DC  20Zia  20843' 


RIN:  ie2»-AA76 


124tL  DEFMmON  AND  CRITERUI  FOR 
VAUO  EXfSTWQ  RIGHTS 


Ragulalory  Program 
Legal  Authority:   30  use  12S4:  30  use 

1272 


CFR  CHaHon: 

761.1 1(h) 


30    CFR    761.5:    30   CFR 


Nona 


Abairact  OSM  is  repromulgating 
certain  portions  of  its  reguhitioiu  which 
define  "valid  existing  rights"  sad 
prohibit  surface  coal  miniag  on  lands 
within  units  of  the  National  Pariii 
System,  National  Wildlife  Refuge 
System  and  ebrtain  ether  was 
designated  by  Congress.  OSM  is 
repromolgeting  theee  regoletjons  as  a 
result  of  a  EKatriet  Court  DOdsien  in 
Round  in  of  the  present  litigatioR  en 
OSM's  permanent  program  regulations. 

lanviaoia: 


Acttea 


Data  FRCRa 


Scoping  Hearings  04/00/86 

tor  NEPA  and 

RIA 
NPRM  03/00/87 

NPRM  Comment    05/00/87 

Period  End 
Final  Action  09/00/87 

SmaH  Entity:  No 

Agency  Contact  RIdMid  hOUer, 
Department  of  the  Interior,  Office  of 
Surface  hfining  Reclamation  uid 
Enforcement,  Division  of  Regulation 
and  Inspection,  2R  343  5B48 

RIN:  1029-AA77 

12Sa  LANDS  UNSUITABLE 
REGULATIONS 

Slgnfflcance:  Agency  Priority 

Legal  Authority:    30  use  1254;  30  use 

1272 

CFR  Citation:  36  CFR  761.5;  30  GFR 
781.11(a);  30  CFR  761.11(c);  30  CFR  76a5; 
30  CFR  764.15(aK3K  3»eFR  764.16<bK2);  3» 
CFR  76e.144aM1);  30  CFR  76«.14<a)(3):  3* 
CFR  768.14(bM2) 


Abeliaet  OSM  is  repraaudgating 
certain  portions  of  it»  rcgulatians  under 
Sobdrnptet  F  winch  contain,  criteria  for 
and  describe  die  petition  process  for 
designating  lands  unsuitable  for  surfiKO 
ooal  mining  operations.  OSM  ia 
sapmmiil^ting  these  regulations  a*  a 
result  of  a  District  Court  dedsion  in 
Roond  IS  of  tne  present  ntigation  on 
OSM's  permanent  program  regulations. 


10/00/86 


Smel  Entity:  No 
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1^45 


\ 


PropoMd  Rul«  Stag* 


^ , :  KIckaid  a  i 

rKuf,  Segdatory  Development  ft  Issues 
Management.  Department  of  the 
Interior.  Office  of  Surface  Mining 
■  Reclamatkn  and  Enforcement  Room 
134. 1961  Constitation  Ave.,  NW^ 
Washington.  DC  202«a  ii       ' 


12S1. 


REQUMEMENTS  FOR  L£QAL 

FMANCIAL 
CIVIL  PENALTIES 

StgnMcanoK  RegulalOfy  Progrsm 

Lagri  Aulhortty:  30  USC  1201  et  seq 

CFR  CttaMon:   30  CFB  773.  (HevWoi*  30 
CFH  778.  (Refusion);  30  CFR  845.  (Revision) 


:  The  existing  rules  pertaining 

to  the  requirements  for  permit  and 
permit  processing.  Permit  applications  , 
and  civil  penalties  are  to  be  amended. 
The  proposed  revisions  expressly 
establish  an  affirmative  obligation  on 
permittees  and  permit  applicanU  to  pay 
uncontested  penalties  and  abate 
uncontested  violations.  Permittees  and 
applicants  for  permits  must  meet  these 
obligations  prior  to  the  issuance  of  a 
permit  and  as  a  condition  of  continued 
operation  under  existing  permits. 


Action 


FRCtte 


f^g^„wtr,\  This  regulation  is  intended. to 
clarify  existii^  requiremenU  concerning 
protection  of  historic  properties  which 
may  be  affected  by  surface  coal  mining 
and  reclamation  operations.  This  rule 
would  clarify  that  States  with 
regulatory  programs  approved  by  the 
Secretary  of  the  Interior  have  authority 
to  require  specific  actions  to  assist  the 
Seoetaiy  of  the  Interior  comply  with 
section  106  of  the  National  Historic 
Preservation  Act  Since  this  is  a 
clarification  of  existing  requirements, 
no  change  in  costs  are  expected 
Benefits  will  be  seen  in  more  clarity  ia 
regulations. 


NPRM  05/00/86 

NPRM  Comment  07/00/86 

Period  End 

Final  Action  12/00/86 

Smal  Entity:  Undetermined 

Qovwnmant  Lavola  Aftactod:  State. 

Federal 

Agency  Contact  Richard  Miller. 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Avenue. 

NW.  Washington.  DC  ?0240.  202  343- 

5548 

BIN:  1029-AAe6 


1252.  REQUfREMENTS  FOR  PERMITS 
AND  P^MIT  PROCESSING 

Significanoo:  Regulatory  Program 

IjBgal  Authority:-30  USC  1201  et  awi 

CFR  Citation:  30  CFR  773 


PR  cue 


NPRI4 

NPRM  Comment 

Period  End 
Final  Aebon 


04/00/86 
06/00/86 

10/00/86 


raCNe 


Abstract  OSM  is  amending  Fish  and 
Wildlife  performance  standards  at  30 
CFR  816.97  to  comply  *«lh  the  District 
Court's  decision  of  October  1. 1984. 
which  pertains  to  protection  of 
endan^red  and  threatened  species  and 
the  exclusion  of  wildlife  from  toxic 
ponds.  In  addition  OSM  is  amending 
the  Fish  and  Wildlife  permitting 
requirements  at  30  CFR  779.20  and 
780.16  to  provide  greater  flexibility  and 
clarity. 


NPRiyi 

05/00/86 

NPRM  Comment 

07/00/86 

Period  End 

Final  Action 

11/00/86 

Smal  Entity:  Undetermined 
Agancy  Contact  Richard  Miller. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240.  202  343- 


Snial  Entity:  No 
Agancy  Contact  Richard  MiUer, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  TSR  Room  5111-L.  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20240,  202  343-55M 

RIN;  1029-AA87  

1253.  SURFACE  MINING  PERMIT 

APPLICATIONS 

MINIMUM  REQUIREMENTS  FOR 

INFORMATION  ON  ENVIRONMENTAL 

RESOURCES 

SignNlcanca:  Regulatory  Program 

Lagal  Auttwrtty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  779.20;  30  CFR 
780  16;  30  CFR  783.20;  30  CFR  784J»1;  30 
CFR  81 6.97(a);  30  CFR  81697(b);  30  CFR 
817.97 


RIN:  1029-AA74 


1254.  UNDERGROUND  MINING 
PERMIT  APPLICATIONS 
MINIMUM  REQUIREMENTS  FOR 
RECLAMATION  AND  OPERATION 

PLAN 

SUBSIDENCE  CONTROL  PLAN 

SIgnHlcanco:   Regulatory  Program 

Lagal  Auttiorlty:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  784.20 

Lagal  DaadNna:  None 

Abatraet  In  remanding  Section 
817.21(c](2]  for  further  comment 
followdng  the  Permanent  Surface  Mining 
Regulation  Litigation  0,  the  court  also 
found  that  the  1979  rule  requiring  the 
subsidence  control  plan  to  include  the 
results  of  the  pre-subsidence  survey 
and  description  of  proposed  monitoring 
measure  were  deleted  in  the  1982 
proposed  and  1983  final  rule  without 
adequate  notice.  Because  this  regulation 
related  to  Section  817.121(c)(2) 
concerning  the  protection  of  surface 
structuree,  the  court  ordered  the 
Secretary  to  request  additional  public 
comments  on  this  deletion  in 
conjunction  with  the  comments  of 
817.121(c)(2).  No  other  alternative  to  the 
repromulgation  of  this  rule  is  being 
considered  because  of  the  court  order. 
Depending  up<m  the  number  and  types 
of  comments  received,  this  1963  rule 
may  or  may  not  be  chmged. 
Consequently,  the  action's  potential 
.  costs  and  benefits  cannot  be  assessed. 


Acten 

Dale 

FRCMa 

NPRM 

07/06/86 

SO  FR  27910 

NPRM  Comment 

09/16/85 

Period  End 

Scoping  Hearings 

04/00/86 

forNEPAand 

RIA 

Erxl  of  Comment 

Period 
Final  Action 


05/00/87 


OaAXUVT 


Smal  Entity:  Undetermined 

Agancy  Contact  Richard  kMhr. 
Department  et  W9  arteriof .  Office  01 
Surface  Mining  .Reclamation  and 
Enforcement  1951  Conatitntion  Avenue. 
NW.  Washington.  DC  20240.  281 S4S- 
5548 

RIN:  1029.AA63 

1255.  REQUIREMENrr  TO  RELEASE 
PERFORMANCE  BONOS 

SIgnlflcanca:  AgencyPrionty 

Legal  Authority:  36  USC  1201  et  seq 

CFRCMaHen:  30  CFR  80O40(a)(2X 


Legal  Daaflnw: 

Abatraet  This  proposed  rule  would 
require  that  an  am>licant  for  bead 
release  include  the  name  of  the 
permittee  in  the  application,  lliis  action 
is  being  taken  as  a  result  of  a 
commitment  made  during  litigation  on 
bonding  requirements  before  the 
District  Court  for  the  ISstrict  of 
Columbia  where  it  was  found  that  an 
explicit  requirement  for  providing  the 
name  of  the  applicant  was  necessary. 
There  will  be  no  increase  or  decrease 
in  the  cost/benefits  of  this  rule. 


FR 


NPRM  00/00/86  | 

NPRM  Comment  11/00/86 

Period  End 

Final  Action  03/00/87 

Agency  Contact  Kkfaaid  MUec; 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclanation  and 
Enforcement  Room  5121-L,  1951 
Constitution  Avenue.  NW,  Washington. 
DC  2Q24a  202  S4S-5S44 

RIN;  loaa-AAOi 

12M.  PERMANBfT  PROGRAM 


BACKFILLING  AND  OHADIIIG 


30  USC  taat  at  aaq 
CFR  CttaHon:    30  CFR  818.100:  30  CFR 

8ie.ioe(g):  30  cfr  616.104W  so  cfr 


816k106M.-    30    CFR     817.100;     30    CFR 
817.102;  30  CFR  817.104;  30  CFR  817.106 


Abatraet  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  The 
regulatioa  will  provide  additional 
guidance  to  the  surface  ceal  mine 
operator  in  fulfilling  the  performance 
standards  of  ttie  Act  C(Mts  win  not  be 
increased  because  the  regulations  %vill 
amplify  existing  requirements. 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Fkiri  /Action 


07/00/86 
09/00/86 

01/00/67 


Snial  Entity:  UnUeter  mined 

Agancy  Contact  Richard  MUlec 

Department  of  the  Interior,  Office  of 
Surface  Kfining  Reclaaiation  and 
Enforcement  1951  Constitutian  Avenue, 
NW,  Washington.  DC  20240. 202  343- 


RIN:  1029-AA57 


12S7.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  • 
SURFACE  MINING  ACnVTTIESk 
UNDERGROUND  MINING  ACTIVITIES 
-  REVEGETATKNf 

aiyiwiicaiifce.  agency  rnomy 

Legal  Authority:  30  USC  t20i  et  seq 

CFR  CRaHon:  30  CFR  816116(b)(3Mi);  30 
CFR  816.1 16(CM4):  30  CFR  817.116(b)(3)(B); 
30  CFR  817.116(CK4):  30  CFR  ei6c116(eK2): 
30  CFR  817.1 16(CM2) 


Abatraet  This  rule  is  being  proposed  in 
response  to  an.  order  of  the  U.S.  EKstrict 
Coort  remanding  several  aspects  of 
OSM  regnlatiens  concemhig 
revegetation  which  has  inadequate 
support  bt  the  administrative  recoro. 
OSM  witt  propose  roles  uuucennog 
replanting  of  trees  as  a  aormaf 
husbandry  practice,  the  period  ior 
revegetation  success,  and  tflb  and 
gullies  control  as  a  normal  coaservation 
practice.  Costs  and  beueftts  of  Ifiis 
action  have  not  been  determined  since 
the  final  scope  of  the  rufe  It  not  certain, 
lids  anaJ^tsia  will  be  baaed,  in.  large 
part  on  public  cenunenii  received  oa 
the  proposed  rule. 


NPRM 


12A)0/8e 


Smal  Entity:  Vas 

Agancy  Contact  Aria  Dsli  J  miiis. 

Biol6gical  Scientist  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
21a  1951  ConstitutioB  Avenae.  NW. 
Washington.  DC  2Q24a  202  343^3643 

Rift  1029-AA86 

125S.  PERMANDIT  PROGRAM 
PERFORMANCE  STANDARDS* 
SURFACE  MIMINQ  ACnvmES, 
UNDERGROUND  MINING  ACTtVITIES  • 
IMPOUNDMENTS 

SlgnWcawca.   Regulatory  Piogpam 

i.agal  Authority:  30  use  1201  at  seq 

CFR  Citation:    30  CFR  8l&4e(a)(S):   30 

Cfr  817.49(a)(8) 

Legal  DaadNna:  None 

Abatraet  The  regulation  will  address 
the  issue  addressed  in  a  district  cOurt 
challenge  to  OSM  regulations.  The  rule 
will  address  the  problem  of 
combinatian  spillways  and  will  specify 

a  spillway  rnntigiimKnn  that  uuist  be 
installed  to  safely  pass  the  designed 
precipitation  event  In  some  cases,  the 
rule  may  allow  one  spillway  to  serve  as 
a  combination  principal  and  emeigency 
spillway.  The  proposed  action  auy 
reduce  costs  in  those  cases  where  one 
spillway  will  safely  pass  the  design 
precipitation  event  wiA  no 
corresponding  decrease  in 
environmental  protection. 


Action 


Dale  FR  CM* 


NPRM 

NPRM  Comment 

Period  Ead 
Final  Action 


10/00/86 
12/00/88 

04/00/87 


Smal  Entity:  Undetermined 

Agency  Contect  Richard  MillaK. 

Department  of  the  Interior,  Office  of 
Surface  Kfining  Reclaaiatien  aad 
Enforcement  Roeaa  SiOl  L.  1954 
Constitution  Ave.,  NW.  Washington, 
DC  20240;  282  M3-5548 

RIN:  1029-AA79 


UM  I 


l«lil 
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CFR 


kTANOAMM 

HMMQ  Acnvmcs 

CONIHOL 

A9ancy  Prtorlly 

30U8C1201«lMq 
3aCFRn7.121(0(2) 


^.....^  PoDowing  Permanent  Surface 
Mining  Regulation  liligation  U.  the 
court  remanded  portions  of  the 
•ubsideiiee  contml  rale  relating  to  the 
protection  of  surface  »trocturB«  and 
facilities  to  Office  of  Surfiice  Mining  to 
reiHtMnulgate  the  rule  for  notice  and 
comment,  heading  that  the  final  19B3 
rule  represenU  a  radical  change  from 
the  1982  proposed  rule.  No  other 
alternative  to  the  repromulgation  of  the 
1983  rule  is  being  considered  because  of 
the  court  order.  Depending  upon  the 
number  and  type  of  comments  received 
the  1963  final  rule  relating  to  the 
protection  of  surface  stractures  and 
facilities  may  or  may  not  be  changed. 
Consequently,  the  action's  potential 
costs  and  benefits  cannot  be  assessed. 


m  ens 


07/06/85 
06/16/86 

03/00/87 
06/00/87 


SO  FR  27910 


Proposal  Rul*  Stag* 


recharge  capacity,  and  repromulgate  the 
rule  to  develop  the  administratlva 
records.  OSM  will  propose  two  optidns: 
(1)  removing  81741(bn2)  and  (2) 
retaining  this  paragrajdi  while  asking 
for  comments  concerning  its  legality, 
technological  validity,  and 
environmental  impacts.  Since  this  rale 
will  be  reprtanulgated  with  options,  a 
determination  of  iU  potential  oosU  and 
benefits  cannot  be  assessed  until 
comments  are  received  and  options 
chosen. 


AowieyCamacfcRkhanlKflUer. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  ConstitutiOTi  Avenue. 
NW.  Washington.  DC  2024a  208  94*. 


Acllon 

Me 

male 

TWrfWM 

06/00/86 

. 

NPRM  Comneni 

07/00/86 

Period  End 

Finai  Action 

11/00/86 

Actton 

NPRM 

NPRM  Commert 

Period  End 
NPRM-Second 
Final  Action 

Smal  Entity:  undetermined 
Agwicy  Contact  Bkhard  kfito. 
Department  of  the  Interior.  Office  oi 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240.  288  843- 
5546 
RIH:  1029-AA6S  _^___^ 

1260.  PERHAMEMT  PROORAII 
PERFORMANCE  STAHOARM^ 
UNOERQilOUNO  MWimQ  ACnVITIES  • 
HYDROLOQIC  BALANCE 
PROTECTION 

Signiflcanc*:  Regutaloiy  Pfogw" 
Ugal  AutlKKtty:   30  use  1201  el  seq 
CFR  Citation:  30  CFR  817.41(b)(2) 
Legal  DMdInK  None 
/^jttrac*?  The  rulemaking  is  in  response 
to  a  challenge  of  this  issue  in  District 
Court  where  the  Office  agreed  to 
suspend  30  CFR  817.41(b)(2).  concemmg 
requirement  to  restore  groundwater 


RM:  1020-AAA4 


1282.  SURFACE  COAL  MININQ  AND 
RECUUMTION  OPERATIONS: 
PERMANENT  REGULATORY 
pnOQRAMS;  PERMAIKIffPROQRAM 
mapecnON  AND  ENFORCEMENT 


Smal  Entity:  Undetarmined 
Aganey  Contact  Rldiard  Miller. 
Department  of  the  Interior,  Office  of 
^irface  Mining  Reclamation  and 
Enforcement.  Room  5010  L.  1951 
Constitution  Ave.  NW.  Washington. 
DC  208  343-5546 

RWt  102»nAA75  

1281.  SPECIAL  PERMANENT 

PROGRAM  PERFORMANCE 

STANDARDS 

OPERATIONS  ON  PRIME  FARMLAND 

Signmcanca:  ReguWofy  Program 

Lagal  Authority:  so  use  1201  e(  seq 

CFR  Citation:  30  CFR  823.11(a);  30  CFR 
823.11(b) 

Lagal  DaaiMnai  None 
Abatract  These  regulations  are  being 
revised  as  ordered  by  the  District  Court 
for  the  District  of  (>)lumbia.  They  will 
amend  OSM's  permanent  program 
performance  standards  with  respect  to 
prime  farmlands  by  allowing  last  cut 
lakes  to  remain  after  mining  is  complete 
only  where  they  are  beneficial  or 
necessary  to  agricultural  activity  and 
allowing  for  a  support  facility 
exemption  only  for  underground  mines. 
These  changes  are  mandated  by  Court 
Order,  thus,  no  alternatives  to  this 
action  are  being  considered. 


Lagal  Authority:  30usci267 

CFRCItallon:    30  CFR  840;  30  CFR  842: 
30  CFR  643 

None     ^ 

„«„ :  The  proposed  rule  would 

clarify  inspection  requirements  of 
surface  coal  mining  and  reclamation 
operations  under  initial  and  permanent 
regulatory  programs  and  nomenclature 
designations  of  the  Office  of  Surface 
Mining  field  operating  Units. 

TtaMtabla:  ■ 


FRCne 


12/00/86 

NPRM  Comment 

02/00/87 

Period  End 

Firarf  Acflon 

05/00/87 

Smal  Entity:  Undetemiined 
Aganey  Contact  Danid  E.  Stockar. 
Chief,  Branch  of  Inspection,  Department 
of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue.  NW.  Washington. 
DC  2024a  282  343-5384 

RIN:  1029-AA67  . 


FR  ca* 


NPRM 

NPRM  Comment 

Period  End 
Fmsl  Action 


05/00/86 
07/00/86 


01/00/87 
Smal  Entity:  Undetennined 


1283.  RECLAMATION  ON  PRIVATE 

LAND 

Lagal  Authority:  30USC1238 

CFR  Citation:  30  CFR  882    . 

Lagal  DaadHna:  None 

Abatract  To  address  concerns  raised  ■ 
by  Inspector  Genwal  and  states  in 
regulations  implementing  Lien 
Provisions  of  Surface  Mining  Control 
Act  Provisions  for  documenting  ben 
waivers  and  defining  unclear  terms  will 
be  proposed.  State  and  Federal 
reclamation  programs  will  expend  more 
time  and  resources  documenting  their 
decisions  to  waive  liens  but  possibility 
for  windfall  profits  to  private 
landowners  from  expenditure  of  federal 
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14147 


DOI-OSM 


Propoaad  Rula  Stag* 


funds  will  be  decreased.  Satisfaction  of 
liens  will  result  in  recovery  of  federal 
funds. 


FR  one 


NPRM 


12/00/86 


SmaOEntltv  Undetennined 


Agency  Contact  Ted  Ifft,  Reclamation 
Specialist.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  (Constitution 
Avenue,  NW,  Washington.  DC  2024a 
Room  5124  L,  282  343-7887 

RIN:  1029-AA68 


DEPARTMENT  OF  THE  IMTERIOR  (DOI) 

Offica  Of  Surfaca  Mining  Radamation  and  Enforcamant  (OSM) 


Final  Rula  Staga 


1284.  PERMANENT  REGULATORY 

PROGRAM 

dEFINITION  OF  ADVERSE  PHYSICAL 

IMPACT 

SIgntficanca:  Regulatory  Program 

Legal  Authority:  30  use  1201  et  seq 

CFRCItalion:     30   CFR    701.5;    30   C^FR 
816.106(b):  30  CFR  817.106(b) 


Abatract  This  regulation  addresses  die 
result  of  a  joint  motion  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  December  3, 1984.  The 
final  r^ulation  will  remove  the 
definition  of  adverse  physical  impact: 
remove  the  limitations  imposed  by  30 
CFR  8ie.l06(b)  and  817.l()is(b):  and 
require  that  all  reasonably  available 
spoil  in  the  immediate  vicinity  of  the 
remining  operation  be  used  to  backfill 
the  highwall  to  the  maximum  extent 
technically  practicable.  In  view  of  the 
joint  motion  this  is  the  only  alternative 
being  considered.  There  will  be  little  if 
any  potential  costs  because  of  the  very 
limited  application  of  this  rule. 
Therefore,  benefits  whidi  will  result 
will  also  be  very  limited.  The  proposed 
rule  asks  for  public  comment  on  this 
very  issue. 


FRCM* 


NPRM 

NPRM  Commsfrt 

Period  End 
Fkisl  Acflon 


06/13/86    SO  FR  7522 
08/22/66 

06/00/86 


Agency  Contact  Skfaaid  KfiOar. 
Department  of  die  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  19S1  Constitntian  Avenue. 
NW,  Washington.  DC  2024a  282  343- 


RIN:  1029-AA62 


1288.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS 
PERMANENT  REGULATORY 
PROGRAM  •  CONTROL 

Mignnicanca:  neguMnory  rrogram 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:    30  CFR   701.5:   30  CFR 
773.15;  30  C^R  773.17;  30  CFR  778.13 

Legal  DeacMne.  None  -^ 

Abatract  The  proposed  rule  would 
require  the  regulatory  authority  to  make 
findings  prior  to  permit  issuance  that 
the  applicant  and  persons  or  business 
entities  closely  connected  to  the 
applicant  do  not  have  any  outstanding 
unabated  violations,  delinquent  AML 
reclamation  fee  accounts,  or  unpaid 
final  civil  penalties. 


FRCMs 


NPRM  04/05/85    50  FR  13724 

NPRM  Commani    06/26/85 

rtarinrl    CaM4 

rwioa  era 
Fintf  Actton  05/00/86 

ft-^aM  EaaMg»M    a  ■-  -*-* * * 

omM  Bfiocys  uncmsnnnoa 

Agency  Contact  Rkliaid  Milkr. 
Department  of  the  Interior,  Office  of 
Su^ce  Mining  Redamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.  Washington.  DC  2024a  208  343- 


RIN:  1029-AA66 


1288.  PERMANENT  REGULATORY 

PROGRAM 

DEFMITION  OF  SUPPORT  FACILITIES 

SIgnNleanoa:  ReguMory  Program 

Legal  Authority:  30  USC 1201  et  seq 

CFRCNalion:  30CFR 701.5 


opinion  of  July  6, 1964.  The  proposed 
regulation  would  bring  additional 
support  facilities  imder  the  Permanent 
Program  Regulations  of  the  Surface 
Mining  Control  and  Reclamation  Act 
/and  amend  the  definition  of  support 
facility  to  connote  a  functional 
relationship  with  a  regulated  facility. 
This  proposed  rule  would  impose  only 
minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected. 


AlwiFaet  The  proposed  rule  will  amend 
die  definition  of  tb»  term  support 
facilities  as  a  result  of  the  EKstrict 
Court  for  the  District  of  Columbia's 


Action 

Dale 

FRCtte 

NPRM 

07/10/85 

50  FR  28180 

Interim  Final 

07/10/85 

SO  FR  28186 

Rule 

NPRM  Comment 

09/09/85 

Pertod  End 

Fmal  Action 

05/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Richard  Kfiller, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  (Constitution  Avenue. 
NW,  Washington,  DC  20240,  202  343- 
5546 

RIN:  1029-AA73 

1287.  PERMIT  APPLICATION  FEE 
SCHEDULE  FOR  SURFACE  COAL 
MHWIG  AND  RECLAMATION 
OPERATIONS  UNDER  FEDERAL, 
FEDERAL  LANDS  NOT  UNDER 
COOPERATIVE  AGREEMENT.  AND 
INDIAN  LANDS  PROGRAMS 

Legal  Authority:  30USC12S7 

CFR  Citation:  30  CFR  701;  30  CFR  736; 
30  C:FR  740;  30  CFR  746;  30  CFR  750;  30 
CFR  772 


Abatract  The  proposed  rule  would 
govern  the  collection  by  OSM  of 
application  fees  for  jjermits  to  conduct 
surface  coal  mining  and  reclamation 
operations,  and  for  permits  to  conduct 
coal  exploration,  as  well  as  fees  for 


BEST  COPY  AVAILABLE 


Itttt 


/  VoL  51.  No.  7^  /  Monday.  April  a.  19M  /  Unifiad  Aynda 


Final  Ruto  StaQt 


piocaMinginiyntFlBn»«i>dft»«>*^  ^ 
tern  raview  of  s«rfu»  coal  ndning  and 
reclamation  pemitt.  Redpient*  of  tkete 
■ervicM  would  hm  raqnind  to  raimbuna 
OSM  for  the  actual  cost  inclined  by  tha 
Department  in  providing  tha  eervioa.  An 
amendment  to  (ISM'S  appropriations  for 
1986  |m>hibits  further  expeaditare  of 
fimds  for  development  of  this 
regulation.  Rulenaldag  action 
suspended. 


Smrii  Entity:  No 

Agaacy  Contact  Skkaid  MDer.  QieL 
Ragiilatoiy  Development  aad  lasaee 
Management.  Depaitment  of  the 
Interior.  OfBce  of  Surface  Miaiag 
Reclamation  and  Enforcement  ^^^ 
Constitutimi  Aveitae.  NW.  Washington. 
DC  2024a  2a2  S4S-554e 

RIN:  1029-AA78  


Agmcy  Comaofe  Rkhard  Millar. 
Department  of  tha  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washirigton.  DC  20240.  202  S4S- 


FR  Caa 


laea.  CRITERU  FOII OESWMATIMQ 
AREAS  AS  UNSUITABUE  FOR 


08/22/85 
07/26/86 


SO  FR  7522 


NPRM 

NPRMOofimeot 
PerioaEnd 

Next  Action  Umletermined 
Smal  Entity:  No 

Agaivy  Contact  RldMd  M«ar. 

Department  of  the  Interior.  Office  « 

Surface  Mining  Reclamatian  and 

Enforcement.  19S1  Constitution  Ave. 

NW.  Washington.  DC  2024a  MB  MS- 

5546 

Rllt  10g9-AA48  

12M.  •  PERMAiCNT  REGULATORY 
pnOORAM  AREAS  UNSUITABLE  FOR 

SURFACE  MININQ  •  AREAS         

DESKMATED  BY  ACT  OF  CONGRESS 

.  WILD  AND  SCBNC  RIVERS 

SlgnWIcanco;  Reauaajiy  Progr*i» 
Lagal  Authority:  30  use  1201  at  esq. 
CFROtaHOR  30CFR761 
■no:  None 

:  This  rule  ia  being  proposed  to 

eliminate  an  inconsistency  between 
provisions  of  OSMRE  regulations 
governing  how  far  mining  can  occur 
from  the  banks  of  study  rivers 
designated  as  such  under  the  Wild  md 
Scenic  Rivers  Act  and  guideMnet  of  die 
National  Park  Service.  The  proposed 
rule  worid  establish  Ae  same  boundary 
for  study  areas  as  is  established  under 
the  wad  and  Scenic  Rivers  Act 
OSMRE  doee  not  expect  aay  sigaificant 
costs  or  benafito  of  diia  rata  odiar  Uian 
the  beneQU  of  removing  duplicative 
requirements. 


OPERATIONS 

Slgiimcanco:  Regulatory  Program 

Lagal  Authority:  30  use  1201  at  teq 

CFRCttattOR  30eFR  762.5 

Lagal  DaoiMna:  None 

Abotract  The  objeetion  to  dw 
definitions  of  the  terms  "fragile  lands 
and  "historic  lands"  In  762.5  is  dieir 
requirement  that  damage  froaa  proposed 
mfaiing  to  historic  and  othor  vahias 
must  ba  iiraparaUe  or  paiMiaia 
befdta  lands  can  be  dassified  as  fragile 
at  historic  and  therefore.  eUgttda  for 
conaidaration  as  being  unsuiUble  for 
minii^  The  court  order  requires  only  a 
finding  of  sifpidfiGant  damage,  in 
accordance  widi  Section  S22(aX3Kb)  of 
the  Act  In  as  much  as  the  required 
wording  "si^iifieant  damage"  is  used  in 
7e2.11(b)(2)  in  the  fragile-or-historic- 
lands  criterion  for  designating  lands  as 
unsuitable,  rather  than  using  thm 
wording  of  the  two  definitions^  die 
proposed  rule  change  would  reasova  die 
degree-of-damage  requirement  from  the 
definitions  and  ttiereby  remove  die 
wording  obiected  to.  bi  addition,  the 
two  tenns  woold  be  combtrtwd  taito  tha 
one  term  "fragile  or  historic  lands"  d»t 
is  used  in  the  Act  and  also  In 
7e2.11(bK2)-  Th«  cost  and  benafita 
would  remain  unchanged  because  a 
finding  of  only  significant  damage  and 
the  coodiiBed  term  are  already  la  place 

in  7e2.11(b)(2). 


RIN:  1029-AAK 


IWa  BLASTER  TRAINING  AND 
CERTWCATION  FORBLASTBW  W© 
I  OF  BIASTBIQ  CIEWS  FOR 


NPRM 

NPRM  COMMia 

PmMEnd 
Rnal 
FInri 

Effecttra 


08/15/86 
10/24/86 

04/30/88 
06/30/86 


SO  FR  32962 
SO  FR  32962 


NPRM  Conanant 

Period  End 
Final  Action 
Smal  Entity:  Undetsnnined 


07/25/86 
10/03/65 

08/00/86 


SO  FR  30406 


LANOii  NOT  UNDER  COOPERATIVE 

AGREEMENTS 

La^  Authority:  3OUSC1201  etseq 

CFR Citation:  3oeFR855 

Lagal  DaaiWna  None 

Abatract  The  proposed  nde  will 
eaiahlish  a  pro-am  to  train  and  certify 

persons  who  use  or  are  in  charge  of 
crews  that  use  explosives  in  connection 
with  siuface  coal  mining  on  Federal 
lands  not  under  cooperative  agreements 
and  for  Federal  programs. 


FR  CMS 


49  FR  35714 


Final  Action  06/60/78 

NPRM  09/11/84 

Inteiim  Final  00/00/00 
Rule 

Smal  Entity:  No 

Agancy  Contact  Arthur'Aaderson. 
Physical  Scientist  Department  af  tije 
Interior.  Office  of  Surface  Kfining 
Redaraation  and  Enforcement  1951 
Constitiitien  Ave.  NW.  Washington.  DC 
2024a  Room  5101  L,  383  343-1886 

RIN;  1029^AA51  

1271.  STATE  RECLAMATION  PLAN 

AMENDMENTS 

Lagri  Authority:  30USC1235 

CFR  CBaOon:    30  CFR  884;  30  CFR  386 


:  The  revised  rule  provides  diat 

the  Director  may  request  that  a  State 
initiate  proceduiaa  to  amend  ita 
reclamation  plaa  and  that  die  Director 
may  aatablisK  afler  cansallatian  with 
the  State,  a  timetable  which  is 
consistent  with  estaUisbed 
administrative  and  legislative 
procedures  in  the  State  for  submitting 
an  amendment  to  the  reclamation  plan. 
Failure  to  amend  the  reclamation  plan 
within  die  spacdfled  time  could  result  in 
either  the  suspension  of  the  AMLR 
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Plan,  reduction,  suspension  or 
termination  of  existing  grants  or  the 
withdrawal  frx>m  consideration  of  all 
future  grant  applications.  States  may 
have  minor  administrative  costs  in 
amending  their  approved  reclamation 
plans.  Benefits  would  include  more 
efficient  and  cost  effective  reclamation 
procedures. 


Action 


FR  Clle 


NPRM  01/04/85    SO  FR  463 

NPRM  Comment  03/04/85 

Period  End 

Flniri  Action  04/00/86 

Smal  Entity:  Undetennftwd 


Agency  Contact  Ted  Ifft  Reclamation 
Specialist  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 
Avenue.  NW.  Washington.  DC  2024a 
Room  5124  L.  202  343-7887 

RIN:  102»-AA70 

1272.  STATE-FEDERAL 
COOPERATIVE  AGREEMENTS 

Lagal  Authority:  30  USC  1201  et  seq. 

CFR  Citation:  so  CFR  Subchapter  T 


Final  Action  Effective  08/29/85 
AlalMma(901) 

NPRM  01  /23/85  (50  FR  2988) 

Fmal  Action  07/30/85  (50  FR  30916) 
Utah(944) 

NPRM  03/31/82  (47  FR  13738) 

Final  Action  04/00/86 


Abatract  This  Subchapter  will 
incortmrate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Tide  30  are  indicated 
in  p<u«ntheses  after  each  State. 


NPRM  06/27/83  (48  FR  29545) 

Final  Action  12/00/86 
West  Vlr8inia(»48) 

NPRM  03/09/84  (49  FR  891 3) 
WyofiNnQ(voO) 

Final  Action  12/00/86  (49  FR  4106) 

Small  Entity:  No 

Additional  information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Murray  Newton. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.  Washington,  DC  20240,  202  343- 


(•01) 


RIN:  1029-AA40 


DEPARTMENT  OF  THE  INTERIOR  (DOO 

Offlea  of  Surfaca  Mining  Radamation  and  Enforcamant  (OSM) 


Complatad  Actlona 


1273.  SUBSIDENCE  INSURANCE 
PROGRAM  GRANTS 

SignNlcanca:  Regutatoiy  Program 

Lagal  Authority:   HR  RES  646;  PL  96-473; 
30  use  1231 

CFR  Citation:  30  CFR  887.  CNaw|  r 

None 

;  Proposed  regulations 
implementing  Ckmgressional 
amendment  to  Surface  Mining  Control 
Act  that  authorizes  up  to  $3  million  to 
States  ftft  the  establishment  of  state 
administered  self-sustaining  subsidence 
insurance  programs.  If  all  ^giUe  states 
avail  thenualves  of  the  opportunity,  the 
costs  to  the  AML  Reclamation  Fund 


will  be  $89  million.  Benefits  are.  if  land 
is  insured,  approximately  $100  million 
in  savings  to  the  AML  reclamation 
program.  If  land  is  not  insured,  then  the 
AML  Trust  Fund  will  lose  up  to  a 
maximum  of  $60  million.  The 
subsidence  insurance  program  will 
result  in  considerable  savings  to  home 
owners  and  commercial  and  industrial 
entities  who  will  be  able  to  insure  their 
property  from  damage  caused  by 
subaidence  in  abandoned  underground 
coal  mines. 


TImatabIa: 


Action 


FR  Ctia 


NPRM 

07/25/85 

50  FR  30402 

NPRM  Comment 

08/26/85 

Period  End 

Final  Action 

02/13/86 

51  FR  5490 

Smal  Entity:  Undetermined 

Agancy  Contact  Richard  Miller, 
Program  Management  Specialist 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.  Washington,  DC  2024a  202  343- 
5546 

RIN:  1029-AA55 

int  Doc  ae-4S21  FUed  04-1S48: 8:43  tm) 
BSJJNQ  COOC  43ie-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
Buraau  of  Radamation  (RB)  


Propoaad  Rula  Staga 


1274.  OFF-ROAD  VEHICLE  USE 
Lagal  Authority:  43  USC  301  at  saq 
CFRCItallon:  43CFR420 


•  This  rule'govems  the  nsa  of 

off-road  vddclas  on  Bureau  Lands  and 
provides  for  the  cqiening  of  only  thoaa 
lands  where  tha  use  of  such  vdiiclas 


will  not  adversely  affect  associated 
profect  features  or  facilities.  The 
provisions  of  this  rule  will  be  expanded 
to  cover  die  use  of  ultralight  vehicles, 
since,  by  definition,  these  vehicles  are 
excluded  from  control  of  the  Federal 
Aviation  AdministratioiL 


Action 


FR  CMa 


NPRM 


06/00/86 


Smal  Entity:  Undetermirted 

Addttional  Information:  Originally 
scheduled:  October  1983. 


Iil59 
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Proposed  R«l*  •t«Q» 


AgMcy  Conlaefc  Fnd  Gtantka.  Ode^ 
Water  0*M  Branch.  Department  of  die 
Interior.  Bureau  of  Reclamation,  Bldg 
87.  Federal  Center,  Denver.  CO  80225. 


aeetitn  203(b).  The  eidsttog  ndwa^d 
to  be  revised  in  erder  to  fanplenent  thn 
provision,  as  req*ed  by  law. 


mN:  1006-AAOe 


1275.  •  ACREAQE  UIBTATKJ^ 
REVISED  PROPOSED  RULES  AND 

REQULATION» 

SignHlcanoa:  Regulatoiy  P»o»«w 

Lagal  Amhority:  5USC652:  43  USC371: 

43  use  390 

CFRCtaMOOE  43CFn426 

;  stalutofy.  Apr*  17. 1987 

TvawTwrnr-  Under  the  ReclamaUon 
Reform  Act  (RRAl  of  1982.  distrieU  and 
individual*  have  the  eption  of  coming 
under  the  asraage  Umttalion  proviaiona 
of  the  new  law  or  remahiing  subject  to 
those  of  prior  Reclamation  law.  Section 
203(b)  of  the  RRA  provide*  that 
diatricta  have  4  1/2  years  from  the  date 
of  enactaeat  of  the  RRA  to  amend  their 
existing  repayment  and  water  service 
contracts  to  come  under  the  RRA 
provisions.  After  April  12. 1987. 
individuals  in  nonamending  diatricU 
w«  be  r««r*«* ««» pay  Ml  oo^  fof 
water  supplied  to  leased  land  in  eMXSS 
of  160  acres. 


NPRM  05/00/86 

NmM  Owwnant  07/00/86 

Period  End 

Fm^  Action  11/00i/86 

SnMlEiillly:No 

Aowiey  Conlaet  laaMS  Cook.  ChieC. 

Division  of  Water  and  Land. 
Department  of  the  toterior.  Bureau  of 
Reclamatian.  18th  A  C  Sta..  NW, 
Washington.  DC  20646.  M 

RIN:  1006-AAfS 


Boulder  Canyon  PrrHact  These 
regulatiene  will  rqilaoe  those  portion* 
of  the  -General  Regulafiona  far  I^aa*  of 
Power."  dated  April  2S.  iwa  and  the 
••Geneml  Regulationa  for  Generation 
and  Sale  of  Pttwer  to  Aooordance  with 
the  Boalder  Canyon  Project  Adjustment 
AcJt"  appiwwd  and  promulgated  oa 
May  2a  1941  (1941  General 
Regulations),  whidi  are  under  the 
jTirisdlction  of  the  Secrotaiy  of  the 
Interior  and  which  will  terminate  on 
May  31, 1967. 


FRCII* 


Final  Action 


03/06/86  51  FR  7833 
05/00/86 


121».  •  QEMERAL  RE0UIATI0N8 
FOR  POWER  QENERAT10N. 
OPERATK)M.  BAIHTOiAMre  AND 
REPLACEMEMT  AT  THE  BOULDER 
CANYON  PROJECT, 
ARIZONA/NEVADA 

Lagm  Autliortty:   43  USC  6i7  at  aaq:  74 

use  628  at  sail;  PL  96^1 


CFRCIMien:  49CF««31.(n*w) 


The  final  rules  pnbyahed  in  1 

1963  did  not  address  implementation  of 


„..^ :  The  piopooed  regoktiana  wfll 

define  the  prooedares  tn  b*  twedin 
pmviding  apedfie  power  coatrw^ 
with  CO*  and  power  generation  d^ 
associated  with  Hm  operation  of  the 


NoHoa  of  Intent  to  Propoas  12/03/85  (50 
FR  48663) 
Smal  Entltr- No 
Affactnd  Snctorn:  Nona 
Q^vnriMMnl  L8imI»  AffndaA  Local. 
Strta 

Aoancy  Contnct  Evaratt  WaDaoe.  Ir^ 
Senior  Staff  Assistant  for  Power 
Operatiana,  and  Maintmanca. 
E)epartment  of  the  laleriar.  Aireaa  of 
Reclamation.  Washington*  DC  2024ft 

aazsiS-1288 

RIN:  1006-AA14 


DEPARTMENT  OF  THE  WTERIOR  (D0» 
BuTMMi  ol  R«cfcwNw  <RB) 


nnalRUl*  Stag* 


1277.  NEWLAN08  RECLAMATION 

PROJECT.  NV:  ™Wtt  WVO" 
STORAGE  PROJECT,  NVJ  A  WAWKJE 
RECLAMATION  PROJECT;  NV-CA  _ 
(TRUCKEE  A  CARSON  RIfER  BASINS, 
CA4IV);  PYRMMD  LAKE  NNMAN 
RESERVATION.  NV,  ETC 

LaoalAiilliortty:  43  USC  973:  38  UM 
Sl6  iSwS  to  711. 16  use  715  to  715r. 
32  Stat  388:  70  Stat  775:  72  Stat  705 


by  Court  Order  orders.  See  Pyramid 
Uke  Paiute  Tribe  of  Indians  v.  Morton, 
353  F.  Supp.  252  (DJ).C.  1973)  and 
Carson-Truckee  Water  Conservancy 
District  V.  Watt,  549  F.  Supp.  704  (D. 
Nev.  1982).  Review  completed,  changes 
in  rule  pubUshed  in  NPRM. 


Next  Ac«on  Undatarmined 


iHIUWionnHiifuimMloiKTntKCONT^ 
Sttlfwater  Area,  NV.  New  legislation 
and  f«vi«ed  operating  criteria  are  being 

proposed,  but  effective  dates  are 
{,)j.yfi..»»  (iiM  to  lawauita  and  legal 


CFR 


islNinf 


up 


43  CFR  418.  (naxMen) 
j:  judWaL  The  laaua  la  undw 
>  liwpeee^  W  aawt  ofd 

by  pending  legal  auRa. 


lUMoacc  Allocation  of  water  for 
irrigation,  Indian  tribe*  and  endangered 
species  in  an  area  of  water  shortageas 
required  by  the  Secretaiy  of  the  Interior 


mnmcmmvmsmMWi      01     ASRICULTURAL 

INQ.  AND  TRAPPING 

Aganey  Contact  Roy  H.  Biryd.  Chief. 
Watet  OparatioiiB  Branck  Dapaitment 
of  the  Interior.  Bureau  of  RaclamatiQa. 
18th  »  C  Streeta.  NW.  Washington.  DC 
2024a  MB  94S-M71 

RHI:  10e6-AA06 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
of  RMtamatlon  (RB) 


Complettd  Actions 


127S.  UNPRODUCTIVE  LAND: 
ELBWMTION  OR  EXCHANGE 

Lngal  Auttiorlty:   43  USe  1201:  43  use 

423 

CFRCHMIon:  43CFR403 

Lagai  Daadllna:  None 

Abstract  Providea  the  procedures  for 
the  eliminating  from  Irrigated  project 
lands  of  lands  permanendy 
unproductive,  for  exdianging  entries, 
for  making  additional  entries,  amending 
water  rights,  extending  time  for  making 
repayments  of  construction,  operation 
and  mamtenance  cbaiges  and  for  the 
taking  over  of  a  project  by  the  Water 
User's  Oiganization. 


PR  CNa 


Revoked  and 
Removed 

SmaH  Entity:  UmMsnnlnad 


11/14/85    50  FR  47049 


•Agancy  Contact  Terence  Cooper,  Staff 
Specialist  -  Land  Reaources, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  Washingtoa  DC  2024a 
202343-5204 

RIN;  1006^AA11 

1279.  RECLASSIFICATION  AS 
IRRIGABLE  OF  HtOH  LAND 
COLUMBIA  BASIN  PROJECT, 
WASHINGTON 

LagM  AuthorNy:    Sec.  8.  57  Stat  14;  16 
USC  835 

CFR  Citation:  43  CFR  416 
LagM  DaocMna:  None 
Abalract  Prescribe  polidee  and 
procedures  under  whidi  arable  high 
land  within  an  ioigation  district,  whoi 
included  in  farm  units  or  water  delivery 
units,  or  in  designated  areas  served 
therefrom,  on  the  Columbia  Basin 
Project  Washington,  may  be 
ledas^ad  as  inigaUe.  Such 


reclassification  will  permit  the  lands  to 
receive  water  and  be  subject  to 
assessment  by  the  district 

Tlaai  ■t«Mm 


Action 


FR 


10/01/84 
01/31/85 
11/14/85    50  FR  47050 


Begin  ntmam 
End  Review 
Revoked  and 
Removed 

Small  Entity:  Undetermined 

Agancy  Contact  Terence  Cooper.  Staff 
^>eciali8t  Land  Resources,  Department 
of  the  Interior.  Bureeu  of  Reclamation, 
Washington.  DC  20240,  282 

RIN:  1008-AA10 

|FR  OK.  «-tt»  n«l4M-IMti  Mi  aal 
»-1S.T 


DEPARTMENT  OF  THE  llfTBIIOR  (DOI) 
BuTMU  of  Land  Miwgintit  (BLM) 


12M.  PUBLIC  LAND  RECORDS 

Lagnl  Amkority:  s  use  30i:  43  use  2: 
44  use  3101;  43  UGC  fS;  43  USC  751;  49 
USC  1201;  43  USC  2457,'  43  USC  1748 

CFRCNaHon:  43CFR1813 


1281.  •  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 
Lagm  Authority:    30  use  186;. 30  use 

124 

CPRCItallon:  43  CFR  Subpart  2093 


AlMtract  This  rule  will  amend  the 
existing  regulations  by  updating  Ibem  to 
reflect  and  acoommodata  the  transition 
front  tba  Manual  Record  System  (Tract 
Booka,  Master  Plata,  ale),  to  an 
Automated  Records  Systaas. 


;  The  annndments  made  by 

this  rulemaking  would  eliminate 
portions  of  the  existing  regulatians  that 
refer  to  aepaaled  andiarities  and  make 
minor  changes  that  reflect  the  meiger  of 
functkms  balwaan  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Sendee. 


06/00/86 

Smal  Entity:  Undetermined 

Agancy  Contact  Robert  Nauert. 
Department  of  the  hterior.  Bureau  of 
Land  Management  m6  C  Stieat  NW. 
WasUi^ton.  DC  20Ma  M 

RBI:  1004-AA77 


FR  CIto 


08/00/86 


Agancy  Contact  Ban  Koaki. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW, 
Wadiii«toB  DC  2Q24a  M2 . 

RIN:  1004-AB20 


Pit>poMd  Ruto  Stag* 


12t2.  LAND  CLASSIFiCATION 

Lagal  Auttwrtty:    43  use  3i5f;  43  use 
869:43USC1701  el  seq 

CFR  CItaSon:  43  cm  2400 

Lagal  Daadllnae  None 

Abatract  The  rulemaking  will  revise 
the  existing  land  classification 
regulations,  will  remove  obsolete 
provisions,  remove  burdensome 
provisions,  simplify  the  land 
classification  system  and  provide  a  new 
protest  system  for  use  in  connection 
widi  land  classification  decisions. 


FR  CNa 


NPRM 


08/00/86 


SmaHEntlty:  No 

Agancy  Contact  Jfan  Crisp,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1800  C  Street  NW. 
Washington,  DC  20240.  202  r 

RIN:  1004-ABt« 


UM  I 


UM  I 
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1263.  DESERT  LAND  ENTRIES 
Legal  Authority;  43  use  32i  to  323 
CFRCIIatlon:  43CFR2S20 


:  Thii  rule  will  revise  the 

existing  regulation  to  streamline  and 
simplify  its  provisions,  while  removing 
burdensome  and  obsolete  provisions. 


m  CM* 


NPRM 


06A»/8e 


Smal  Entity:  No 

Agenqf  Contact  Gary  Rows. 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  2024a  202  943-a6e3 

RIN:  1004-AB11 

1284.  mOIAN  ALLOTMENTS 
Lagal Authority:  25USC334 
CFR  Citation:  4|3  CFR  2530 


AlMtract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 


PR  CN* 


NPRM 


09/00/86 


Smal  Entity:  Undetennined 

Agoncy  Contact  Rob  Nauert 
Department  of  the  Interior,  Bureau  of 
Land  (Management  1800  C  Street  NW. 
Washington.  DC  2024a  202  343-0603 

RIN:  1004-AB10 


Action 


FRCils 


NPRM 
NPRM 


01/17/83    48  FR  2110 
07/00/86 


Rnd  AcHon  03/00/87 

Smal  Entity.  No 

AddNlonal  information:  ADDITIONAL 

AGENCY  CONTACT:  Robert  C.  Bruce 

(202)  343-8735  (see  Agency  Contact 

heading  for  address).  Originally 

scheduled:  October  1982. 

Agency  Contact  Theodon  Bin^uun. 

Department  of  die  Interior,  Bureau  of 

Land  Management  18th  and  C  Streets. 

NW.  Washington.  DC  2024a  202  343- 

B«ii 

RIN:  1004-AA17 

12M.  RIQHTSOF-WAY:  PRINCIPLES 
AND  PROCEDURES;  OIL  AND 
NATURAL  QAS  PIPELINES  AND 
RELATED  FAaLITIES.  GENERAL 

Slynincanca;  Regulalocy  Program 

Legal  Authority:   43  USC  1746;  30  use 

I8l«lsaq 

CFR  Citation:  43  CFR  2800:  43  CFR  2880 


1285.  RIQHTSOF-WAY:  PRINOPLES 
AND  PROCEDURES 

Significance:   Regulatory  Program 

Legal  Authority:    43  use  1746;  30  use 

165 

CFR  Citation:  43  CFR  2600 

Legal  DeadBne:  None 

Aiietract  This  rule  will  be  amended  to 

revise  the  schedule  used  in  the  cost 

reimbursement  process  for  processing 

and  monitoring  right-of-way 

grants(2803.1-l:  2883.1-1). 


None 

;  This  rule  will  amend  the 

existing  right-of-way  regulations  to 
provide  a  clear  and  streamlined 
procedure  for  setting  the  annual  rental 
for  rights-of-way. 


AeMon 

Dole 

ni  cue 

ANPRM 

05/04/84 

48  FR  19049 

ANPRM 

07/03/84 

49  FR  19049 

Period  End 

ANPRM  • 

01/18/86 

50  FR  2697 

SMond 

ANPRM  • 

03/10/85 

50  FR  2607 

Second 

NPRM 

09/00/86 

fkmt  Mion 

05/00/87 

Smal  EntHy:  Umletermlrted 
Agency  Contact  Theodora  Bingham. 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  202  343-5441 

RIN:  1004-AA74 

1287.  RIQHT8K>F<WAY.  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:  43  use  1746 

CFR  Citation:  43  CFR  2800 

Legal  Deadfce:  None 

AlMtract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 


Propooed  Rula  Stago 


rights-of-way  under  the  Federal  Land 
Policy  and  Management  Act 


niXMe 


NPRM 


06/00/88 
I  Entity:  Undetermined 

AddMonai  Information:  ADDITIONAL 

AGENCY  CONTACT:  Robert  C  Bruce 

(202)343-8735. 

Agency  Contact  Durell  Bamaa. 

Department  of  the  Interior.  Bureau  of 

Land  Management  1800  C  Street  NW. 

Washington.  DC  2024a  202  S4S-5441 

RIN;  1004^ABb0 

1288w  RMHTS-GF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  use  185 

CFR  Citation:  43eFR2880 


Abelract  lUs  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  Leasing 
Act 


FW  CHa 

NPRM  07/00/86 

Smel  Entity:  Undetermined 

Additional  Information;  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-8735. 

Agency  Contact  DamD  Bamaa. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  2024a  202  S4S-5441 

RIN;  1004-AA98 

1288L  RECREATION  AND  PUBLIC 
PURPOSES  ACT  LEASES 

Legtf  Authority:  43use8ee«iseq 

CFR  Citation:  43  CFR  2910;  43  CFR  2912 


Abetrect  The  rule  will  amend  the 
existing  regulations  to  implement  policy 
dianges  as  they  relate  to  the  granting  of 
public  lands  for  reoeatioa  and  public 
ptuposes  under  the  Recreation  and 
Public  Purposes  Act 


FR  CM* 


NPRM  08/00/86 

Smai  Entity:  Uiideteimlnad 
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Agency  Contect  Rob  Nauert. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  2024a  MS  94S-808S 

RIN:  t004-AA73 

128a  EXPLORATION  ACTIVITY:  OIL 
AND  GAS  LEASING 

Legal  Authority:  16  USC  3ioi  at  sag; «) 

use  181  at  s«v  30  USC  351  to  359:  40  USC 

760  et  sea  43  USC  1701  el  saq 


CFR  Citation:  43  CFR  3040;  43  CFR  3100; 
43  CFR  31 10:  43  CFR  3120 


Agency  Contact  Moaa  Schatmecfaoni, 

Defwrtment  of  the  Interior,  Bureau  of 
Land  MaaagemeDt  1800  C  Street  NW, 
Washington.  DC  2024a  802  658-2188 

RIN:  1004-AB13 

1282.  ONSHORE  OIL  AND  QAS 
OPERATIONS  •  NONCOMPLIANCE 
AND  ASSESSMENTS 

SignHlcanca:   Regulatory  Program 

Legal  Authority:    30  use  188;  30  use 

169:  30  use  359;  30  USC  1701  at  seq:  25 
use  396;  2S  use  396d 

CFR  Citation:  43CFR3163 


Abelract  This  ntlemakiag  will  make 
corrections  and  modifications  to  the 
existing  regulations,  including 
procedural  changes  that  have  resulted 
from  operations  tmder  the  regulations. 


FR  Ola 


05/00/86 
SmaN  Eatity:  No 

Agency  Contact  Mona  SdMnnarinm. 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240.  202  65S-8828 

RIN:  10O4-AA97 

1281.  EXPLORATION  ACTIVITY:  OIL 
AND  GAS  LEASma  OIL  AND  QAS 
LEASING  •  NATIONAL  PETROLEUM 
RESERVE  •  ALASKA;  GEOTHERHAL 
RESOURCE  LEASING  -  GENERAL 

Legii  Authority:  30  USC  181  at  saq;  30 
use  301  to  306:  30  USC  351  to  350:  43  USC 
1701  at  saq:  PL  9M14:  40  Op.  Ally.  Oaa  41 

CFRCIIation:  43  CFR  3040:  43  CFR  3100; 
43  CFR  3130:  43  CFR  3200 

Legal  DeaMne:  Nona 

Abetrect  This  rule  would  amend  the 
existing  regulations  as  they  relate  to 
bond  coverage  for  oil  and  gas  and 
geothennal  resources.  Bond  amounts 
may  be  modified. 


PR  CNa 


06/0t/06    SO  FR  10614 
NPRM  Cormnant    07/01/86    50  FR  18614 

Period  End 
NPRM  10/00/86 


Entity:  No 


I 


Abetrect  This  rule  will  amend  fte 
recendy  codified  regulations 
implementing  the  Federal  Oil  and  Gas 
Royalty  Management  Act  to  address 
concerns  raised  about  the  mpact  of  the 
regulations  on  industry. 


Action 


FRCMa 


03/22/85    50  FR  11517 
06/21/85    SO  FR  11517 


ANPRM 
ANPRM 

Oommant 

Period  End 
NPRM  01/30/86    51  FR  3882 

NPRM  Comment    03/31/86 

Period  End 


Finri  Action 


12/00/86 


Propoaad  Rule 


replaces  NTL-2B.  The  Order  wiH  i 
contain  inspection  standards.  Thia 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 


Acttofi 


FR 


NPRM 


08/00/86 


Smal  Entity:  No 

AddNlonal  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce, 
(202)  343-8735. 

Agency  Contact  George  F.  Brown. 

Assistant  Director,  Fluid  Leasable 
Minerals,  Department  of  the  Interior, 
Bureau  of  Land  Management  1800  C 
Street  NW.  Washington.  DC  2024a  202 
85S-2147 

RIN:  1004-ABOS 

1283.  ONSHORE  OIL  AND  QAS 
ORDER  Na  7  •  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:   30  use  180;  30  use 

350 

CFRCMaMon:    43  CFR  3164.1(l«  43  CFR 

3162.3: 43  CFR  316^5 


SmaH  Entity:  No 

Additional  information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  ttie 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  U.S.  Geological  Survey. 

Agency  Contact  Stephen  Spector. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington,  DC  2024a  202  653-2147 

RIN;  1004-AA66 

1284.  ONSHORE  OIL  AND  GAS 

ORDER  NO.  6  •  HYDROGEN  SULFIDE 

OPERATIONS 

Signlfleanoo:   Regulatory  Program 

Legal  Authority:    30  USC  180;  30  USC 

359 

CFR  Citation:   43  CFR  3164.1(b):  43  CFR 
3162.3: 43  CFR  3162.S 

Legel  DeadUna:  None 

Abetrect  This  order  is  being  issued 
under  die  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
documentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 

Timetable: 


Abetraet  lliis  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
316a  The  order  details  the  requirements 
far  Oie  handHrg.  storing  or  disposing  of 
water  produced  from  oil  or  gas  urells.  It 


Aetiaa 

Date 

FR  CNa 

NPRM 

10/15/84 

49  FR  40354 

NPRM  Comment 

01/14/85 

49  FR  48576 

Period  End 

rw^iWff"5©cono 

07/00/88 

Rnal  Action 

06/00/87 

, 

SmeH  Entity:  No 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  use'd  in  i^ce  ai  the 
previously  issued  or  proposed  Notfce  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Cmiscrvation 
Division  of  the  U.S.  Geological  Swey. 


-:_x_  j%.^^^MM 


UM  I 


141M 
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Agency  Contael:  Gentge  F.  Brown. 

Assistant  Director.  Fluid  Leasable 

Minerals.  Department  of  the  Interior. 

Bureau  of  Land  Management,  1800  C 

Street  NW,  Washington.  DC  2024a  ' 

653-2127 

fHHt  1004-AA67 


129S.  ONSHORE  OIL  AND  OAS 
OPERATIONS  -  ONSHORE  OIL  AND 
OAS  ORDER  NUHBER  4- 
MEA8UREMENT  OF  CRUDE  OIL 

Legal  Authority:    30  use  189:  30  use 
359:  25  use  396:  25  USC  396((l) 

CFR  Citation:  43  CFR  3164.1(b):  43  CFH 
3162.7 

Legal  Deadlino:  None 

Abstract  This  document  is  being 
issued  under  the  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  and 
recording  of  the  volimies  of  crude  oil 
and  lease  condensation  produced  and 
sold  from  Federal  and  Indian  (except 
Osage)  leases.  This  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease.  This  order 
will  also  contain  inspection  standards. 
This  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 


FR  cue 


NPflM 


06/00/86 


Smal  Entity:  Undetermined 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  Geological  Survey. 

Agency  Contact  Stephen  Specter. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  2024a  202  653-2147 


RIN:  1004-AA96 


Propo8«d  Rule  Stag* 


Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
316a  The  order  details  the  uniform 
national  minimum  standards  of 
performance  which  are  expected  for 
drilling  operations  on  Federal  and 
Indian  (except  Osage)  lands.  It  also  will 
contain  enforcement  actions  that  will 
tesult  from  failure  to  meet  the  minimum 
standards. 


m  CNe 


CFR  Citation:  43  CFR  3170 

Legal  DoadUna:  None 

Abatract  This  rulemaking  will  provide 
the  procedures  for  implementing  the 
provisions  of  the  Federal  bil  and  Gas 
Royalty  Management  Act  authorizing 
cooperative  agreements  with  States  and 
Indian  tribes  for  inspection  and 
enforcement.  It  will  also  provide  the 
procedures  for  delegation  of  authority 
to  States  in  connection  with  oil  and  gas 
operations. 


NPRIM 


05/00/86 


Smal  Entity:  Ur 

Agency  Contact  Stephen  Spector, 

Department  of  the  biterior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  2024a  2»Z  65S-2147 

RIN:  1004-^Bgl 

1297.  •  ONSHORE  OIL  AND  OAS 
ORDER  NO.  2  -  SITE  SECURITY 

SlgnMcanoa:   Regutatory  Program 

Legal  Authority:    30  use  iso:  30  use 

359:  30  use  1701  el  seq.:  25  USe  396;  25 
use  396(d) 

CFR  Citation:    43  CFR  3164.1(b):  43  CFR 
3161.3:  43  CFR  3162.7-1;  43  CFR  3162.7-4 


Abatract  This  order  Is  being  issued 
ynder  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3iea  The  order  supplements  the 
minimiim  standards  found  in  the 
regulations  at  43  43  CFR  3162.7-4(b).  (c) 
and  (d). 


FR  cue 


NPRM 
Final  Action 


05/00/86 
12/00/86 


1296.  •  ONSHORE  OIL  AND  OAS 

ORDER  NO.  2  •  DRILUNQ 

OPERATIONS 

Legal  Authority:   30  use  189;  30  use 

359:30USe226;25USC396:25USC 

396(d) 

CFR  Citation:    43  CFR  3164.1(b):  43  CFR 

3162.3:  43  CFR  3162.5 

Legal 


HPrm  07/00/86 

Smal  Entity:  No 

Aganqr  Contact  Susaa  Peppemey. 
Department  of  die  Interior.  Bureen  <tf 
Land  Management.  1800  C  Street.  NW. 
Weshingtmi.  DC  2024a  202  663-2200 

RIN;  1004-AB17 

1299.  QEOTHERMAL  RESOURCE 

OPERATIONS 

Legal  Authority:  30  use  looi  to  1025 

CFR  Citation:  43  CFR  3200;  43  CFR  3260; 
43  CFR  3270 


:  This  rulemaking  will  revise 

provisions  of  former  30  CFR  270  which 
was  transferred  to  the  Bureau  from  the 
Minerals  Management  Service  and 
amend  the  geothermal  leasing 
provisions  which  regulate  geothermal 
operations  conducted  on  Federal  lands. 
The  changes  are  designed  to  remove 
burdensome  and  cumbersome 
provisions  and  simplify  the  reguletions. 


FR  cue 


SmaR  Entity:  Undetermined 

Agency  Contact  Stephen  Spector, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street.  NW. 
Washington  DC  2024a  202  OSS-2147 

RIN:  1004-AB24 

1299.  ONSHORE  OIL  AND  OAS 

OPERATIONS  -  COOPERATIVE 

AGREEMENTS,  DELEGATIONS  OF 

AUTHORITY  AND  CONTRACTS  FOR 

OIL  AND  GAS  INSPECTION  AND 

ENFORCEMEKT 

Logal  Authority:   30  use  i70i:  30  use 

1732:  30  USC  1735:  30  USC  1751 


NPRM 


06/00/66 


Smtf  Entity:  No 

Agency  Contact  Stephen  Spector. 
Department  of  the  Interior.  Biireeu  of 
Land  Management  1800  C  Street.  NW. 
Washington.  DC  2024a  202  653-2147 

RWfc  1004-AB18 

1909.  •  ONSHORE  OIL  AND  GAS 
ORDER  Na  S  •  MEASUREMENT  OF 
NATURAL  GAS 
Legal  Authority:    3o  USC  18O;  30  use 

380:  25  use  396:  25  use  386(d) 

CFR  CnaHOR   43  CFR  9164.1(14:  43  CFR 
3162.7 


DOI— BLM 


Abatract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measuremipit  of  the 
volumes  of  natural  gas  produced  and 
sold  from  Federal  and  Indian  (except 
Osage)  leases.  This  includes  such 
production  from  other  leeses  which  is 
allocated  to  a  covered  leese.  The  order 
also  will  contain  inspection  standards. 
This  order  is  to  be  referenced  in  die 
Table  at  43  CFR  3164.1(b). 


FRCMe 


NPRM  06A)0/86 

Smal  Entity:  Undelermlned 

Agency  Contact  Stephen  Spector. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  202  6SS-2147 

RIN:  1004-AB22       ^^^^ 

1901.  OPERATING  REGULATIONS 
FOR  EXPLORATION.  DEVELOPMENT 
AND  PRODUCTION  } 

Legal  Authority:  so  use  I8I  ei  eeq 

CFR  Citation:  43  CFR  3570 


Abatract  This  rule  will  revise  the 
existing  regulations  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  industry  operating  practices 
relating  to  die  leasing  of  minerals  other 
than  oil  and  gas. 


FR  CNe 


NPRM 


06/00/86 


Proposed  Rule  Stage 


Abatract  These  two  groups  of 
regulations  wiO  be  combined  into  a 
sinjgle  group,  with  the  language  being 
revised  to  remove  burdensome, 
cumbersome  and  unnecessary 
provisions.  In  addition,  the  language 
will  be  updated  and  clarified  and  some 
provisions  will  be  revised  to  meet  the 
needs  of  today's  conditions. 

ThnotaMe:  ■ 

- 

FR  Cite 


Smel  Entity:  UndetemUned 
Agency  Contact  Hany  Merita. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240.  202  S4S-7722 

RIN;  1004^AAe6 

1302.  MULTIPLE  USE:  MINING:  MINING 
CLAIMS  UNDER  THE  GENERALj 
MINING  LAWS 

Legal  Authority:  so  use  22  ei  seq:  30 
use  521  to  540:  30  use  601  to  615:  so  USC 
621to625:43USe%43USe  1732: 43  USC 
1740;  61  Stat  661 

CFR  Citation:  43  CFR  Group  3700;  43 
CFR  (ifOUp  3800 


Abetiect  The  amendment  made  by  this 
rulemaking  would  bring  the  existing 
regulations  into  compliance  with  the 
decision  in  Natural  Resources  Defense 
CoundL  Inc.  v.  Hodel.  et  al..  No.  CTV. 
S-84-«ie  RAR  (1985).  It  also  would 
iqidete  the  existing  regulations  to  have 
them  conform  to  recent  grazing  policy 
changes. 


FRCMe 


NPRM 


07/00/66 


Smal  Entity:  Undetsmiined 

Agency  Contact  BiDy  R.  Templeton. 
Deportment  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  2a2'65S-9195 

RIN:  1004-AB23 

1304.  PROTECTION  OF  SPECIAL 
STATUS  PLANTS 

Legal  Authority:  43  use  i70i  et  seq 


CFR  Citation:  43  CFR  685(^  • 

Legal  Deadline:  None 

Abatract  Hiis  rule  will  provide  the 
procedure  for  protecting  rare  plants 
located  on  the  public  lands.  Tlie 
uncontrolled  collection  of  these  rare 
plants  ¥vill  endanger  their  existence. 

Timetable: 

FR  CHS 


NPRM 


04/00/66 


Notice  of  Intent      12/27/82    47  FR  57521 

to  Proposed 

Rulemd(ing 
NPRM  06/00/86 

Snudl  Entity:  Undetermined 

AddHlonal  Information:  ADDITIONAL 
AGENCY  CXDNTACT:  Robert  C.  Bruce. 
(202)  343-8735. 

Agency  Contact  Eugene  Ceilet 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240.  202  S4S-8ra7 

RIN:  1004-AB04 

1303.  •  GRAZING  ADMINISTRATION  • 
EXCLUSIVE  OF  ALASKA 

LOgel  Authority:  43  USC  3i5.  3i5a  to 
315r;  43  USC  1701  el  seq;  43  USC  118(d):  43 
use  1901  et  seq 

CFR  Citation:  43  CFR  4ioo 


Small  Entity:  Undetermined 

Agency  Contact  William  H.  Redtkey. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1600  C  Street  NW. 
Washington,  DC  20240,  202  6534202 

RIN;  1004-AB09 , 

1305.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Authority:  43  use  1761  et  seq;  16 
USC  470  et  seq:  42  USC  4321:  16  USC  432: 
16  USC  470aa  et  seq;  42  USC  1996;  16  USC 
433;  36  CFR  800.11 

CFR  Citation:  43CFfl  8tp0:43CFR  81ia 
ja  CFR  8111;  43  CFR  8140;  43  CFR  8141; 
C43  CFR  8142;  43  CFR  8143 


Legal  Deadline:  None 

Abetiact  The  rule  will  adapt  a 
Ck)vernmentMride  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out,  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  review 
system  of  review. 

Timetable: 


FR  CMe 


NPRM  07/00/86 

SmaH  Entity:  Undetermined 

Agency  Contact  John  G.  Douglas. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington,  DC  20240..  202  34S-B353 

RIN:  1004-AA69 

1306.  PALEONTOLOGY 

Legal  Authority:  43  USC  I70i  et  eeq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

Abatract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 


UM  I 
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management  of  paleootological 
■pedmens  located  on  the  public  lands. 


NPRM 


10/00/06 


FR  CM* 


NPRM 
NPRM-  Second 


QS/t7/82    47  FR  3S914 
11/00/87 


SmalEnttty:  No 

AddWowal  mien— Hon;  AIHMTICWAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  The  information  collection 
requirements  contained  in  this  rule 
were  approved  by  the  Officfe  of 
Management  and  Budget  under  44  USC 
3501  et  seq  and  assigned  clearance 
number  1004-0108.  Ori^nally  scheduled: 
07/aa 

Agency  Comad:  Carl  Baiaa. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington.  DC  20240.  202  343- 
3287 

BW;  1004-^KA27 

1307.  RECREATJON:  GENERAL 

Legal  Authorfty:  43  USC  1701  et  seq;  43 
USC  869;  43  USC  1181a;  43  USC  315;  43 
USC  4321  et  seq:  16  USC  4601  to  461;  16 
USC  1131;  16  USC  1271  to  1287;  16  USC 
1241;  16  USC  670;  29  USC  794 

CFR  Citation:  43  CFR  Sulipart  8300 


SnMl  Entity:  UndalamAied 

AddMonal  liiloiiwation:  ADDITIONAL 
AGENCY  CWITACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  addreM).  Originally  scheduled- 
October  1981. 

Agency  Contact  Weaiey  R.  Henry, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Wash^ton,  DC  2024a  202  343- 


RIN:  1004-AA35 


1306.  CADASTRAL  SURVEY 

Le^  Aattwrity:   43  USC  1701  et  saq;  48 
USC  351;  43  USC  772;  43  USC  773 

CFR  Citation:  43CFR9180 


Abatract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplffy^  die  remaining  provisions. 


AcHon 


M  CHa 


NPRM  04/00/86 

Smtf  Entity:  Undetsrminwl 


Legal 

AlMtract  This  rule  will  be  amended  to 

revise  the  policy  statement  for 

recreation  management  of  the  public 

lands. 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Managamant  (BUi) 


1310.  OPENiNQ  AND  CLOSINQ  LANDS 
Legal  Authority:    43  USC  1740.  43  USC 

1201 

CFR  Citation:  43  CFR  2060,  43  CFR  2091 

Legal  DeacMne:  None 

Abatract  This  rule  will  amend  the 
existing  regulations  to:  (1)  clarify  how 
and  when  speciRc  actions  close  or  open 
public  lands;  (2)  provide  the  procedure 
under  which  information  concerning 
opening  and  closing  of  public  lands  will 
be  piiblished  in  die  Federal  Register 
and  (3)  eliminate  confusion  about  when 
lands  are  open  or  closed  by  specifying 
if  and  when  the  record  notation  rule 
will  eppfy. 


Timetable: 

Action 

Data 

FR  CNe 

NPRM 

08/07/85 

SO  FR  24124 

NPRM  Comment 

06/06/86 

50  FR  24124 

Period  End 

Final  Action 

06/00/86 

Fkial  Action 

07/00/86 

Effective 

SmaM  Entity:  No 

Agency  Contact  )lm  PowelL 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street^  NW, 
Washington.  DC  20240. 

RIN:  1004-AA78 


Agency  Contact  Bmmmd  W. 
Department  of  die  hiterior.  Bwee  of 
Laod  ManagBmant.  1800  C  Street.  NW. 
Washingbn.  DC  20240.  aOi  8534788 

RINt  1004-^»a07 

1301.  UNAUTHORIZEO  USC  OF 
PUBUCLANOS 

Legal  AnHiority:  43  USC  1701  at  aaq 

CFROtalion:  43CFR9230 

Legal  Deadline:  None 

Abatract  This  rule  will  be  ameadad  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lends,  to- 
provide  managers  wMh  additional 
authority  to  resolve  arKJating  violations 
and  to  clarify  the  authorify  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 


FR  CM* 


NPRM  06/00/86 

SmaN  Entity:  Undetarmlnad 

Additional  mformaHon:  AEHDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact  Walter  L  lohnaon.  Jr.. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW.  Washington.  DC  2024a  31 
88U 

RIN:  1004-AA38 


Hiuri  Rule  Stag* 


131 1.  EXCHANGES  •  GENERAL 
PROCEDURES  -  EXCHANGES 
INVOLVINQ  FEE  FEDERAL  COAL 
DEPOSITS 

Legal  Authority:   43  USC  iTiS;  43  use 
1716 

CFR  Citation:  43  CFR  Sulipart  2203 

Legal  Deeoane:  Nona 

Abetract  The  rulemaking  will  provide 
-  the  procedures  for  antitrust  review  of 
exchanges  of  Federally-owned  coaL 
This  rulemaking  is  in  response  to 
recommendations  made  by  the 
Commission  on  Fair  Market  Value  for 
Federal  Coal  Leasing.     - 
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FR  cue 


Action 


Dels 


FRCMe 


NPRM 

08/13/85 

50  FR  37389 

NPRM                     06/07/86 

50  FR  31897 

NPRM  Convnent 

10/15/85 

50  FR  37389 

NPRM  Comment    10/07/85 

50  FR  31897 

Period  End 

Period  End 

Finw  Action 

04/00/86 

Finri  Action            06/00/86 

Final  Action 
Effective 

05/00/86 

1 

SmaH  Entity:  No 

SmaN  Entity:  No 

Agency  Contact  David  Hemstieet 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street,  NW. 
Washington,  DC  20240,  202  343-8883 

RIN:  1004-AB15 '     ■- 

1312.  ALASKA  STATE  SELECTION 

Legal  Authority:  94  Stat  2437 

CFR  Citation:  43  CFR  Subpart  2627 

Legal  DeacMne;  None 

Abetract  This  rule  will  be  amended  to 
provide  a  change  in  selection 
procedures  for  the  State  of  Alaska  as 
provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act 

I 

Dels  FR  Ctte 


NPRM 
Final  Aclton 


11/18/83    48  FR  48400 
10/0q/86 


SmaN  Entity:  No 

Additional  Inlormation;  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-8735  (see>Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 

Agancy  Contact  Robert  Faidifut 
Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW,  Washington.  DC  20240.  202  343- 
6511  I 

RIN:  IOO4-1AAI2 

1313.  FAA  AIRPORT  GRANTS 

Legal  Authority:  49USC2215 

CFR  Citation:  43  CFR  2640.  43  CFR  2841 


Nona 

:This  rule  will  amend  the 

existing  regulations  to  incorporate 
changes  made  by  the  Airport  and 
Airway  Improvement  Act  of  1082  and 
other  procedural  changes  to  improve 
the  operation  of  the  rsguladons. 


Agency  Contact  Gary  Rowa. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington.  DC  20240.  202  343-8803 

RIN;  1004-AA78 ' 

1314.  ALASKA  NATIVE  SELECTIONS 
Legal  Authority:  43  use  I601  et  seq 
CFR  Citation:   43  CFR  2650.  43  CFR  2651 

Legal  DaadNna;  None 

Abatract  This  rule  will  establish  a  new 
method  of  charging  acreage  against 
Alaska  Native  Entitlement  pursuant  to 
die  Alaska  Native  Claims  Settlement 
Act.  It  will  also  establish  a  procedure 
for  use  by  Alaska  Native  Corporations 
in  selecting  additional  lands  to  fulfill 
any  additional  entitlement  due  to  the 
change  in  the  method  of  charging 
acreage. 


Dela  FRCHe 


NPRM  07/07/84    49  FR  31457 

NPRM  Comment  11/23/84    49  FR  41266 

Period  End 

Final  Action  10/00/86 

Smal  Entity:  No 

Agency  Contact  Robert  Faidiful 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington.  DC  20240.  202  343-8511 

RWt  1004-AA7S 

131S.  CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Legal  Authority:  43USCi7i9(b) 

CFR  Citation;  43  CFR  2720 


:  None 

j  This  rule  will  be  amended  to 

make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 
Federally-owned  mineral  interests  and 
to  provide  segregation  of  lands  covered 
by  an  application. 


lenvDme; 


Action 


Oals  FRCMe 


NPRM  02/07/85    SO  PR  5296 

NPRM  Comment  04/08/85    50  FR  5296 

Period  End 

Rnal  Action  05/00/86 

Smal  Entity:  No 

AddMonal  information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  BruCe 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact  David  Hemstreet 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW,  Washington.  DC  2024a  202  343- 
8893 

RIN:  1004-AA1S 

1316.  RIGHTS-OF-WAY.  PRINaPLES 
AND  PROCEDURES 

Legal  Authority:    43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Al>atract  This  rulemaking  will  provide 
procedures  for  the  administration  of 
rights-of-way  granted  under  statutes 
that  were  repealed  by  the  Federal  Land 
Policy  and  Management  Act 

T1metat>le: 


Action 


Date 


FR  Cne 


NPRM  07/02/85    50  FR  27322 

NPRM  Comment  09/03/85    50  FR  27322 

Period  End 

Final  Action  04/00/86 

SmaN  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-8735. 

Ageitcy  Contect  Oanell  Barnes, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington,  DC  20240,  202  343-5441 

Rltfc  1004-AA99 

1317.  AIRPORT  LEASES 

Legal  Authority:    43  USC  1201:  43  USC 

1734;  43  USC  1740 

CFR  Citation:  43CFR  Sulipart  2911 

Legal  Deadline:  None 

Abatract  This  rule  would  be  revised  to: 
remove  from  the  regulations  those 
provisions  repealed  by  the  Federal 
Land  Policy  and  Management  Act  of 


14Ut 
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1978  relating  to  withdrawals  of  beacon 
lights  and  air  navi^iion  facilities:  to 
impoae  an  iaeraMed  application  seirioe 
fee;  and  to  update  the  provisions 
relating  to  the  setting  at  rental  diaiges 
for  lands  leased  for  airport  poiposes. 


mcM*. 


OB/ao/as  so  m  aasTs 

NPRM  Cotumant    VUZ\/96    SO  FR  33S78 

Psfiod  End 
Fnat  Action  06/10/86 

Smal  Enllty:  No 

Addllkiit  aHomialienL  AIH)rnONAL 
AGENCY  CDNTACT:  Robert  C  tmee 
(202)  343-8735  fsee  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1063. 

Agency  Cwilacb  Gary  Kowe, 
Oepartnent  of  the  faiterhv.  Boreau  of 
Land  Management  lltfa  and  C  Streets. 
NW.  Washington.  DC  20240,  202  34S- 


RIN:  l004-AA4a 


1318.  COM8INE0  HYDROCARBON 
LEA8INQ 

Lagal  Authority:  30  USC  181  et  seq;  30 
use  351  at  seq:  43  USC  1701  at  seq;  95 
Stat  tOTO 

CFR  Citation:  43  CFR  3140 

Legal  OoaoHna:  None 

Abstract  This  rule  would  be  amended 
to  provide  definitions  of  and  procednres 
for  meeting  the  production  in  paying 
quantities  and  the  diligent  development 
of  tar  sand  requirements  for  aU 
combined  hydrocarbon  le 


Action 


nt  CMa 


NPRM  01/10/85    50  FR  1300 

NPRM  Comment  03/11/85    50  FR  1300 

Period  End 

Final  Action  06/00/80 

SmaN  Entity:  No 

Agancy  Contact:  Ed«Mid  B.  Coggs, 

Department  of  the  Interior.  Bureau,  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  2024a  288  8«S-3a88 

RIM:  1004-AA70 

131«.  COAL  MANAQEMENT  - 

GENERAL 

Logal  Authority:   30  USC  181  at  saq:  30 

use  351  to  369 

CFR  Citation:  43  CFR  3400 


[This  nde  will  amend  the 

exiatiog  legnlatiDas  covering  the 
imicadures  fiar  leasing  and  managenent 
of  Federal  coal  to  reflect  certain 
recommendatioaa  of  the  Conuaissian  on 
Fair  Maricet  Value  Policy  for  Federal 
Coal  Leasing. 


1321.  LEASWO  OF  SOLID  MINERALS 
OTNBI YNAN  COAL  AND  OIL  SHALE 


11/06/84    49  FR  44221 
NPRM  Commont    05/09/85    SO  FR  t2069 

PMaiBid 
Fwmt  Mk»  08/00/86 

SmaN  Entity:  No 

AGENCY  CONTACT:  Dan  Dick  (202) 
343-4437. 


Tom  WaHcer. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington.  DC  20240. 182  M9-«S8e 

RWt  1004-AA96 

132a  COAL  HANAOEMEKT  - 
GENERAL 

Logal  Authority:   30  use  181  at  seq:  30 
use  351  to  359 

CFRCNaMon:  43  CFR  3400 


;  This  rale  will  amend  the 
existing  regulations  covering  the 
procedures  for  leasing  and  management 
of  Federal  coal  to  reflect  eertaia 
recommendations  of  the  Office  of 
Technology  Assessment 


FR  CNa 


03/15/85 

SOFR  10508 

NPRM  Comment 

05/09/85 

50  FR  12063 

Period  End 

Final  Action 

06/00/86 

. 

SmaNEntlty:  No 

AddKlonal  Infutwiatlen.  This 
rulemaking  was  split  from  an  existing 
RIN,  1004-AA95,  Coal  Management  - 
General. 

Agency  Contact  Tom  Walkar. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240, 

RUt  1004-AB14 


Laaal 

usca 


30  use  181  at 


U9C361to368 

CFR  Citation:  43  CFR  Group  3500 


Afaatract  This  rulemaking  is  befng 
totally  revised  by  format  only  to 
.  facilitate  ease  of  undatstanding  and  to 
proaote  clarity  and  ef&deacy.  The 
ruleasaking  will  divide  the  minffrsJs 
covered  into  specific  titles. 


FR  CHa 


NPJFtM  84/12/86    50  FR  45f2 

NPRM  ComnMOt  07/11/65    50  FR  4512 

Period  End 

Fintf  Adon  04/00/88 

SmaNEntlty:  No 

AddMonal  Information:  ADDITIONAL 
AGENCY  CONTACTS  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact  Zarah  Mozian. 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street,  NW, 
Washington,  DC  20240.  202  343-3258 

RPfc  1004-AB01 . 

1322.  WILD  FREE-ROAMING  HORSE 
AND  BURRO  PROTECTION: 
MANAQEMENT  AND  COirrnOL 

Legal  Authority:    16  gse  I33i  to  1340: 
43  use  1701  at  saq 

CFR  Citation:  43  CFR  4700 


Abetract  This  part  will  be  revised  in  . 
order  to  reorganize  the  regulations  into 
a  logical  consistent  format  and  to 
remove  needless  self-regulation  more 
appropriate  for  the  Bureau  ManuaL  In 
addition,  related  tales  will  be 
consolidated  (aircraft  and  motor 
vehicles  -  4730  and  4740;  removal  of 
horses  and  burros  -  4720.  4740  and 
4750),  and  rWes  whidi  have  no 
foundation  in  the  law  will  be  eliminated 
(problem  animals  -  (4740.3(c);  fencing  of 
private  land  -  475a3)V  Rocodnres  for 
adoption  and  title  truiaftr  will  be 
clarified,  aad  bttrdensone  reqaireBieiits 
for  veterinarian  certifications  will  be 
eased  by  canneling  the  reqnireinent  or 
allowing  certification  from  any  qmilifiwd 
official  (474a4-2  and  4740.5).  The  costo 
to  those  who  choose  to  participate  in 
the  adoption  program  should  be 
lessened  by  these  revisions. 
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TInMtebte 


Acttofi 


Data 


FRCMa 


12/10/64 
02/19/85 

06/00/86 


49  FR  49252 

49  FR  49252 


NPRM  Comment 

nsnoo  cna 
Final  Action 

SmaN  Entfty:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled:  April 
1981. 


AgeiKy  Contact  Richard  Starka, 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets, 
NW.  Washington.  DC  2024a  ?B2  653- 
9215 

RIN:  1004-AA31 


1323.  USE  AUTHORIZATIONS: 
SPBCIAL  RECREATION  PERMITS 

Legal  Authority:  43  USC  1201  et  saq;  43 
USC  1701  et  seq:  43  USC  1181a:  16  USC 
460  to  6a 

CFR  Citation:  43  CFR  Subpart  8372 

Legal  DaadNne:  None 

Abetract  This  rule  is  being  revised  to 
reflect  revised,  fecial  recreation 
policies. 


TknetaMa: 


FRCMa 


NPRM 

09/16/85 

SO  FR  37565 

NPRM  Comment 

11/15/85 

50  FR  37555 

renoa  cno 

Final  Action 

06/00/86 

SmaH  entity:  No 

AddMonal  Infonnatlon:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-6735  (see  Agency  Contact  heading 
for  address).  Originally  schedoled: 
October  1981. 

Agency  Contact  Brace  Brown, 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets. 
NW,  Washington,  DC  20240,  202  94S- 
>S5S 

RIN:  1004-AA36 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Manaflamant  (BLM) 


Complatad  Actiona 


1324.  RECREATION  AND  PUBLIC 
PURPOSES  ACT:  CONVEYANCES 

Legal  Authority:  43  USC  869  et  seq;  43 
USC  1721 

CFR  Citation:   43  CFR  2740;  43  CFR  2910 


Abetract  These  rules  will  be  amended 
to  facilitate  acquisition  of  pnbUc  lands 
by  States.  State  instnimentafities  and 
"^  subdivisions,  including  counties  and 
municipalities,  for  recreational  or  public 
purposes.  These  amendments  would  not 
affect  procedures  as  they  relate  to  non- 
profit associations  other  than  to  reqoira 
a  nonrefundable  application  service  fee. 


FR  CMa 


09/28/82  47  FR  42684 
12/10/85  50  FR  50298 
01/09/86    50  FR  50296 


NPRM 
Finri  Action 
Finri  Actton 
Effective 

SmaNEntlty:  No     •  .  { 

AddMonal  Inlormatlon:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bnpce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1961. 

Agency  Contact  Rob  Nooart. 

Department  of  the  Interior,  Bureau  of 

Land  Management  ISA  and  C  Streets, 

NW.  Washington.  DC  20240.  201 34S- 

§791 

RIN:  1004-AA16 


1325.  COAL  LEASE  AND  COAL  LAND 
EXCHANGES;  ALLUVIAL  VALLEY 
FLOORS 

Legal  AMthoritr  30  use  1260(b)(5) 

CFRCRation:  43  CFR  Subpart  3436 


;  lliis  rule  will  be  revised  to 
delete  the  provision  reqniring  alluvial 
valley  floor  exchange  pn^ioneats  to 
bear  all  the  administrative  costs 
connected  with  such  exchanges. 


FR  CNa 


NPRM  06/07/85    50  FR  23997 

NPRM  Comment    08/07/85    50  FR  23997 

Final  Action  10/17/85    50  FR  42022 

Find  Acion  11/16/86    50  FR  42022 

Effaciwa 

SmaN  EMHy:  No 

AddMonal  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Brace 
(202)  343-8735  (see  Agency  Contact 
heading  for  address). 

Agency  Contact  Carole  Smidi. 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  ft  C  Streets. 
NW.  Washingtoa  DC  2024a  202  343- 


RINM004-AA64 


1326.  COAL  EXPL6RAT10N  AND 
MINING  OPERATIONS  RULES  - 
CLARIFICATION  OF  LOGICAL  MMING 
UNIT  EFFECTIVE  DATE* 

Legel  Authority:   30  USC  I8I  et  seq;  90 
Stat  1063 

CFRCItaHan:  43CFR348a 

Legal  DaadNne:  None 

Abetract  This  rulemaking  wiU  clarify 
the  discretionary  autfiority  of  the 
Secretary  of  the  interior  in  establishing 
the  effective  date  of  approval  of  a 
logical  mining  unit 

ThnotaMe: 


AcNOfl 


FR 


irnonm  rmsi 

Rule 
Final  Action 


10/02/65  50  FR  40197 

11/00/85 


SmaNEntlty:  No 

Agency  Contact  Allan  B.  Agnew, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington,  DC  20240,  202  343-7722 

RIN:  1004-AB16 ' 

1327.  GRAZING  ADMINISTRATION  - 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:    43  USC  315;  43  USC 

1181(d):  43  USC  1701  et  seq;  Pt  06-473 

CFR  Citation:  43  CFR  410a.  43  CFR  4130; 
43  CFR  4140;  43  CFR  4170 

Legal  Deadline:  None 


1^ 
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AlMtract  This  rale  will  amend  the 
existing  regidaUons  to  incorporate  the 
provisions  of  the  Department  of  the 
Interior  Appropriations  Act  for  Fiscal 
Year  1965  covering  subleasing  of 
grazing  leases  and  permits. 


male 


NPRM  Oortwnerl 

Period  End 
Final  Action 
Final  Action 

Effective 

Smal  Entity:  No 


03/11/85 
05/10/85 

11/04/85 
12/04/85 


SO  FR  9696 
50  FR  9696 

50  FR  45624 

SO  FR  45824 


Aoancy  Contact  Billy  Templaton. 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street.  NW, 
Washington.  DC  20240.  202  65S-619S 

RWt  1004-AB12 

1326.  PROCEDURES  -  FOSSIL  FOREST 
RESEARCH  NATURAL  AREA  , 

Legal  Authority:  16  use  ii3i  to  ii36: 
43  use  1701  et  saq:  30  USe  181  at  seq;  30 
use  1201  et  seq:  90  Stat  1063  to  1092 

CFR  Citation:  43CFR8224 

Legal  Deadlne:  Nona 

Abetraet  This  rule  will  provide 
procedures  for  the  management  and 
protection  of  natural,  aesthetic, 
sdentiflc  educational  and 
paleontological  values  in  the  Fossil 
Forest  of  New  Mexico. 


DEPARTME?IT  OF  THE  INTERIOR  (DOI) 
G«ologlcal  Sufvy'(QS) 


132t.  WATER  RESOURCES 
RESEARCH  AND  WATER  RESOURCES 
TECHNOLOGY  DEVELOPMENT 
PROQRAM 

Legal  Authority:    Pt  oe-24%  s«:  lOS  to 
106  Water  Resources  Research  Act  of  1964 

CFR  Citation:  30  CFR  402.  (New) 

Legal  Deadlne:  None 

Abetraet  The  purpose  of  the  new 
proposed  regulation  is  to  establish    ' 
procedures  that  will  enable  the 
Department  of  the  Interior  to  meet  its 
responsibilities  in  administering  the 
Water  Resources  Research  Act  of  1984. 
The  objective  of  this  Act  is  to  assist  the 


Nation  and  the  States  in  augmenting 
their  water  resources  science  and 
technology.  The  proposed  regulation 
addresses  the  location  of  the 
administrative  responsibility  within  the 
Department  of  the  Interior,  cost-sharing 
requirements  and  evaluation  processes 
required  by  the  Water  Resources 
Research  Act  of  1964;  and.  application 
and  reporting  procedures  to  be  utilized 
by  interested  parties. 

Tlmetal>le: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 
Period  End 


10/18/85 
12/17/85 


50  FR  42188 
50  FR  42188 


Compl«t«d  ActkNM 


Monday 
April  21    1986 


FR  at* 


NPRM 

05/30/85 

50  FR  23034 

NPRM  Comment 

07/29/85 

50  FR  23034 

Period  End 

Fintf  Action 

10/17/85 

SO  FR  42122 

Final  Action 

11/18/85 

50  FR  42122 

Effective 

SnuMI  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson. 
(202)  343-8735 

Agency  Contact  F.  Carl  Bama. 

Department  of  the  Interior,  Bureau  of 
Und  Management  1800  C  Street  NW. 
Washington.  DC  20240.  202  S4S-9S53 

RIN:  1004-AB06 

(FK  Doc  W^sn  PUwi  04-lMk  MS  «■! 
■MJJNO  COOC  4J10-10'T 


nnal  Rui«  Stage 


Action 


FR  die 


Final  Action  06/00/86 

SmaNEntHy:  No 

Qovemment  Levele  Affected:  Federal 

Agency  Contact  Malvin  Law. 
Department  of  the  Interior,  Geological 
Survey,  426  National  Center,  Reston 
VA  22092,  703  860-7SM 

RIN:  1026-AA01 

[FR  Doc.  »4SXI  PU«1 0«-l»«a:  ktf  ui| 
I OOOK  4S10-10iT 
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UM  I 
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doj-k:rt 


nnal  Rul*  Stage 


OOJ 


UM  I 


DEPARTMENT  OF  JUSTICE 

•cntciLi 

21CFRCK.U 
aeCFRCH.! 
48CFRCh.2i 


;  Jiutice  Management  Division. 
Department  of  Justice. 
action:  Regulatory  agenda. 


:  The  Department  of  Justice  is 

publishing  its  April  1986  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291.  "Federal  Regulation,"  3  CHFR 127 
(1981  Compilation),  the  Regulatory 
Flexibility  Act.  5  U.S.CA  «n-«12  fWest 
1964).  and  Office  of  Management  and 
Budget  Bulletin  No.  86-4.  December  23. 
1965. 
KM  WirTMMI  MPORMATION  contact: 

lanis  A.  Sposato.  General  Counsel 
Justice  Management  Division. 
Department  of  Justice,  Room  1Z26, 10th 


and  Constitution  Avenue.  N.W.. 
Washington.  D.C  20530  (202-633-3452). 

au^PLiMKNTAiiv  inponmation:  The 
Department  has  identified  25  current 
and  projected  rulemakings  for  inclusion 
in  the  agenda.  Three  of  these  regulations 
have  had  final  actions. 

DATED:  February  20. 1960. 

W.LawrMiosWallaoa.. 

Assistant  Attorney  General  for 
Administration. 


DEPARTMENT  OF  JUSTICE  (DOJ) 
OvN  Rights  DIvWon  (CRT) 


Proposed  Rule  Stage 


1330.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
JUSTICE  PROGRAMS 

Lagal  Authority:  29USC794 

CFR  Citation:  26  CFR  42 

Lagal  DeacMne:  None 

Abatract  This  proposed  regulation 
would  amend  the  regulation  issued  by 
the  Department  of  Justice  for 


enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
in  federally  assisted  programs  or 
activities  to  include  a  cross-reference  to 
the  Uniform  Federal  Accessibility 
Standards. 


Smal  Entity:  No 

Agency  Contact  Howard  Feinstein. 

Attorney,  Department  of  Justice.  Civil 
Rights  Division.  Coordination  and 
Review  Section.  Civil  Rights  Division. 
Washington,  DC  20530,  202  724-5737 

RIN:  1190-AA16 


IM» 


FR  CIta 


NPRM 

NPRM  Conwnent 
Pwtod  End 


05/01/86 
07/01/66 


DEPARTMENT  OF  JUSTICE  (DOJ) 
CIvi  Rights  Division  (CRT) 


Final  Rule  Stage 


1331.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGfe  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
HNANCIAL  ASSISTANCE 

Lagal  Authority:  42  use  6103 

CFR  Citation:    28  CFR   42.   Subpart   H, 

(New) 

Legal  DeadNna:  None 

Abstract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975.  as  amended.  The  proposed  rule 
was  published  for  comment,  modified, 
approved  by  the  Office  of  Legal 
Counsel,  Department  of  Justice  and 
forwarded  to  die  Secretary  of  die 
Department  of  Health  and  Human 
Services  for  approval  on  November  10, 
1980. 

Timetabia: 

Action 


Sma  Entity:  No 

Agency  Contact  Doraen  Dennis, 

Attorney,  Department  of  Justice,  Civil 
FUghts  Division,  Coordination  and 
Review  Section,  Washington,  DC  20530, 
202  724-2219 

RIN:  1190-AA03 


Data 


FR  Cila 


NPRM 
Fmal  V:tion 


05/19/80    45  FR  32710 
00/00/00 


1332.  PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  S  OF 
THE  VOTING  RIGHTS  ACT  OF  1965, 
AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC30i:  28  USC500; 

28  use  510;  42  USC  1973c 

CFR  Citation:  28  CFR  51 

Lagal  DeedHnr.  None 

Abetrect  PROBLEM  THE 
REGULATION  WILL  ADDRESS: 
Revision  of  die  Procedures  is  needed  as 
a  result  of  experience  under  them  since 
1981,  interpretations  of  Section  5  of  the 


Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.C.  1973c,  contained  in  judicial 
decisions,  changes  mandated  by  the 
1962  Amendments  to  the  Voting  Rights 
Act  P.L  97-205.  96  Stat.  131..  and  to  set 
out  substantive  standards  followed  by 
the  Attorney  General.  ALTERNATIVES 
BEING  CONSIDERED:  (1)  Revisions  to 
address  all  of  the  problems  described 
above,  or  (2)  revisions  limited  to 
incorporate  changes  made  by  the  1982 
Amendments.  ACTION'S  POTENTIAL 
COSTS:  None.  ACTIONS  POTENTL\L 
BENEFITS:  Entities  subject  to  Section  5 
and  other  interested  persons  will 
receive  greater  guidance  with  respect  to 
the  procedures  and  standards  of  the 
Attorney  General. 


FR  CM* 

NPRM  05/06/85    50  FR  19122 

NPRM  Oomnwnt  07/05/85 

Pwtod  End 

FM  Action  04/01/86 


Action 


FR  CM* 


Final  Action  05/01/86 

Effective 

Smtf  Entity:  Not  Applicable 

Agency  Contact  David  Hunter. 

Attorney.  Voting  Section.  Department  of 
Justice.  Civil  Rights  Division, 
Washington,  DC  20530,  202  724-5890 

RIN;  1190-AA05 

1333.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MiNORITY  GROUPS 

Legal  Authority:  5  USC  301, 28  USC  509: 

28    USC    510;    42    USC    1973b:    42    USC 


1973Kd):  42  USC  1973aa-1a:  42  USC  1973aa- 
2 

CFR  Citation:  28  CFR  55    . 

Legal  Deedline:  None 

Abstract  Revision  of  the  minority 
language  guidelines  is  needed  to 
conform  them  to  new  determinatiohs  of 
coverage  and  to  changes  mandated  by 
the  1982  Amendments  to  the  Voting 
Rights  Act,  PL  97-205.  Affected  entities 
and  interested  persons  will  have  more 
acciu-ate  information  with  respect  to  the 
application  of  the  minority  language 
requirements  of  the  Voting  Rights  Act. 


Timetable: 


Action 


Dal* 


FR  est 


Final  Action  04/01/86 

Final  Action  04/01/86 

Effective 

Sniall  Entity:  Not  AppNcabla 

Agency  Contact  David  H.  Hunter. 

Attorney,  Voting  Section,  Department  of 
Justice,  Civil  Ri^ts  Division, 
Washington,  DC  20530,  202  724-5806 

RIN:  1ig0-AA15 

(Ftl  Doc  MM774  Filed  (M-IMB:  •:4SwiH 
BNJJNQ  CODE  441»«»T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Preruie  Stage 


1334.  EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 
REPRESENTATION  AND 
APPEARANCES 

Legal  Authority:    »  use  509:  28  USC 

510;  5  USC  301:  8  USC  1103:  8  USC  1362 

CFR  Citation:  8  CFR  292.3:  8  CFR  3.1 

Legel  Deadline:  None 

Abstract  The  contemplated  regulation 
change  would  revise  the  procedure  by 
which  attorneys  and  representatives 
may  be  disbarred  or  suspended.  It 
provides  for  a  hearing  and  decision  by 
an  immigration  judge,  with  appeal 
rights  to  the  Board  of  Immigration 
Appeals  and  some  limited  review  by 
die  Attorney  General.  The  change  is 
desirable  since  it  eliminates  procedural 
entanglements  between  the  Service  and 
the  immigration  judges  which  exist  in 
the  current  procedure. 


Action 


FR  Cila 


Next  Action  Undetemiined 
SmaH  Entity:  No 

Agency  Contact  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration. 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesbuig  Pike, 
Falls  Church.  VA  22041.  703  750«47D 

RIN;  1103-AA03 '^ 

1335.  REPRESENTATION  AND 
APPEARANCES 

Legal  Authority:    8  USC  1103:  8  USC 

1362 

CFR  Citation:  8  CFR  292.1 


Immigration  and  Naturalization  Service 
allows  such  practice.  This  is  designed 
to  help  assure  the  high  quality  of 
representation  in  immigration  matters. 


Action 


Dale  FRCNa 


Next  Action  Undetermined 

Snwll  Entity:  No 

Agency  Contact  Gerald  S.  Hurwitz. 
Counsel  to  the  Director,  Department  of 
Justice,  General  Administration. 
Executive  Office  for  Immigration 
Review.  Suite  1609,  5203  Leesburg  Pike. 
FaUs  Church.  VA  22041.  703  756-6470 

RIN:  1103-AA05 


Abatract  The  contemplated  regulation 
diange  woidd  limit  practice  of  foreign- 
licensed  attorneys  outside  the  defimtion 
of  attorney  under  8  CFR  1.1(f)  to 
matters  arising  outside  the  United 
States  and  to  those  instances  where  the 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Qsnsral  Admlnistrstlon  (DOJADM) 


Proposed  Rule  Stage 


1330.  PROCEDURAL  RULES  FOR 
IMMIGRATION  JUDGE  PROCEEDINGS 

Legel  Authority:    8  USC  ii03:  8  use 
1158:  8  use  1226:  8  USC  1252:  8  USC  1253 


CFR  Citation:  8  CFR  3;  8  CFR  1 03;  8  CFR 
208:  8  CFR  236:  8  CFR  242;  8  CFR  243;  8 
CFR  246:  8  CFR  292 

Legel  Deedline:  None 


AlMtract  The  contemplated  regulation 
revisions  would  set  out  a  group  of 
uniform  rules  of  procedure  in 
immigration  proceedings  to  provide 
guidance  to  parties  appearing  before 
immigration  judges  in  deportation. 


141M 
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0Oi-4)OJAPM 


exclusion,  bond,  and  rescission  aatten. 
rhese  rules  are  designed  to  assist  in  the 
expeditions,  fair,  and  proper  resolntion 
of  matters  coming  before  immigraMon 
judges.  These  rales  encompass  sadi 
matters  as  jurisdifstion.  venue,  iMttions. 
conduct  of  hearing,  decisions,  and 
dppeals. 


fR  GNe 


Next  Action  Undetennined 
SmalEntily:  No 

Agency  Contacfc  GetaM  S.  Hundts, 

Counsel  to  the  Director,  Department  of 
Itistice.  General  Administration, 


Bxccative  Office  for  Immigratioii 
Review.  Suite  1000,  5203  Leesborg  Pike, 
Falls  Church.  VA  22041.  7U  7M447I 

RIH;  1103-AA64 

1337.  MOTIONS  TO  REOPEN 
DEPORTATION  PnOCEEDINOS 

Lm«I  AlMhOflty:     8   use   1103;   8   IjSC 
1»2 

CFRCHatton:  8CFR242 


I  The  contemplated  revision 
would  delete  the  langaage  allowing  an 
application  for  adjustment  of  status 
under  section  245  of  the  Immigration 
and  Nationality  Act,  filed  by  itself,  to 
be  considered  as  a  motion  to  reopen  in 
depmiaben  proceedings.  The  practice 
of  allowing  such  applications  to  be 
treated  as  motions  to  reopen  has 
resulted  in  confusion  and 
administrative  delay.  This  revision 
would  treat  motions  to  r^pen  for 
adjustment  of  status  as  any  other 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Gw»f  al  Admlwitratlon  (DOJAPM) 

1338.  APPEAL  OF  SECTION  212(C) 
WAIVER  APPUCATION8 

Legal  Aultiortty:  8  use  301:  8  use  509; 
8  use  510:  8  use  1101:8USC  11C3;8USC 
1182;  8  use  1182b:  8  USe  1182c;  8  USe 
1 184;  8  use  1225:  8  USC 1226;  8  USe  12^ 
8  use  1252 

CFR  Ctlatlon:  8  CFR  3;  8  CFR  212 

Legal  Deadline:  None 

Abatract  The  proposed  regulation 
revisions  would  streamline  the  appeal 
procedure  for  this  application  by 
eliminating  an  appeal  to  the  Board  of 
Immigration  Appeals  following  a  denial 
of  the  waiver  by  an  INS  district 
director.  The  appeal  to  the  Board  of 
Immigration  Appeals  is  retained  in 
reviewing  proceedings  before 
immigration  judges.  The  revision  is 
designed  to  encourage  speedy 
adjudication  of  Immigration  and 
Nationality  Act  section  212(c) 
applications  and  economy  of  resources. 


ThnataMa: 


FR  cue 


Lagal  Oaadlina:  None 


Propoaad  Ruw  Suits 


motion  to  reopen.  It  is  designed  to 
eliminate  the  adnrinistralive  dilRciilties 
involved  with  the  filing  of  a  here 
adjustment  of  status  application  with 
no  indication  of  wdiether  or  aot  H  is  a 
motion  to  reopen. 


NPRM  06/24/85    50  FR  2S004 

NPRM  eonwnent    07/24/86    50  FR  25904 

Period  End 
Interim  Final  00/00/00 

Rule 

SmaU  Entity:  No 

Agency  Contact  Gerald  S.  Hunvitx, 
Counsel  to  the  Director,  Department  of 
Justice,  General  Administration, 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pilce, 
Falls  Church,  VA  22041,  70S  7S»«470 

RUfe  1103-AA06 

1339.  •  PROCEDURAL  RULES  FOR 
IMMIGRATION  JUDGE  PROCEEDINGS 

Legal  Authority:    8  use  110%  8  use 

1158:  8  use  1226;  8  USe  1^5^  8  use  1253 

CFR  CItatton:  8  CFR  3:  8  CFR  103:  8  CFR 
208:  8  CFR  230;  8  CFR  242;  6  CFR  243;  8 
CFR  246;  8  CFR  292 


FR  Clle 


NPRM 


00/00/00 


SmalEntltr.  No 

Agency  Contact  Gerald  8.  HurwHs. 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration. 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pike. 
Falls  Church.  VA  22041.  703  756^70 

RIN:  110S-AA07 


nnal  Rtila  Stag* 


Abatract  The  proposed  regulation 
revisions  would  set  out  a  group  of 
imiform  Rules  of  Procedure  in 
Immigration  Proceedings  to  provide 
guidance  to  parties  appearing  before 
Immigration  judges  in  deportation, 
exclusion,  bond,  and  rescisskm  matters. 
These  rules  are  designed  to  assist  in  the 
expeditious,  fair,  and  proper  resolution 
of  matters  of  jurisdiction,  venue, 
motions,  conduct  of  hearing,  decisions, 
and  appeals. 


Action 


FR  CMe 


NPRM 

12/19/85 

50  FR  51603 

NPRM  Comment 

01/21/86 

50  FR  51603 

Period  End 

Final  Action 

00/00/00 

SmaN  Entity:  No 

Agency  Contact  Gerald  S.  Hurwili, 

Counsel  to  the  Director.  Deportment  of 
Justice,  General  Administration. 
Executive  Office  for  Immigration 
Review,  5203  Leesburg  Pike,  Suite  1609, 
Falls  Church,  Virginia  22041,  708  756- 
6470 

RIN:  1103-AA08 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Qanral  Admlniotratlon  (DOJADM) 

1340.  JUSTICE  ACQUISITION 
REGULATIONS 

■  CFR  Citation:  48eFR32 


Complotod  Actlona 


Cwnpiatad: 


FR  cne 


Rulemaking  no       01/26/86 


Agency  Contact  Larry  Silvls  202  272- 
8356 

RIN:  1103-AA02 

(Fit  Doc  ae^S774  riled  Ot-lfr«B;  •:4SMnI 
BILUNa  CODE  441»41-T 


Smal  Entity:  Undetennined 


DEPARTMENT  OF  JUSTICE  (DOJ) 
immigration  and  NaturaHiation  Sarvlca  (IMS) 


Proruia  Staga 


1341.  ASYLUM  PROCEDURES 

Legal  AutlMrlty:    8  use  1103:  8  use 

1158;  8  use  1182;  8  USC  1225;  8  USC  1226; 
8  use  1252;  8  use  1253 

CFR  Citation:  8  CFR  206;  8  CFR  235.9;  8 
CFR  236.3;  8  CFR  242.17(c);  8  CFR  243.9;  8 
CFR  253.1(f) 

Lagal  Daadllna:  None 

Abatract  The  proposed  rule  would  set 
forth  procedures  to  be  used  in 
adjudicating  asylum  and  withholding  of 
deportation  applications  under  sections 
206  and  243(h)  of  the  Immigration  and 
Nationality  Act 

Tknetal>la: 


Action 


FR  CNe 


ANPRM 

04/00/86 

ANPRM 

06/00/86 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact  Ra^  B.  Thomas. 

Immigration  Inspector.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St.,  NW,  Washington, 
DC  20536,  202  633-5463 

RIN:  1115-AA13 

1342.  NONIMMIGRANT  CLASSES.' 
TEMPORARY  EMPLOYEES  AND 
INTRACOMPANY  TRANSFEREES 

Legal  Authority:    6  use  1101;  8  USC 

1184 

CFR  Citation:    8  CFR   214.2(h);  8  CFR 

214.2(0 


,wv«— <><:  This  proposed  rule  would 
amend  existing  repilations  relating  to 


temporary  employees  and  intracompany 
transferees  to  claftfy  the  requirements 
for  eligibility  and  faciUtate  public 
understanding  of  the  adjudication 
process. 

Tlmetat>le: 


FR  Cite 


Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  Floce  Richardson. 

Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  Eye  St..  NW.  Washington. 
DC  20536.  202  633-3240 

RIN:  1115-AA16     

1343.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUEN8;  PAROLE; 
DIRECT  TRANSITS 

Lagal  Authority:  8  USC  1 182 

CFR  Citation:  6CFR21^1(k) 


Abatract  The  proposed  rule  would 
outline  requirements  for  approval  of 
Section  212(k)  Waivers,  including  an 
Amended  1-193  for  use  in  making 
application. 


Adlen 


Dele 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 

Smal  Entity:  No 


04/00/86 
06/00/86 


Agency  Contact  Dennis  McCloskey, 
Assistant  C3uef  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  Eye  St.,  NW. 
Washington,  DC  20536.  202  633-2600 

RIN:  1115-AA19 

1344.  PROCEEDINGS  TO  DETERMINE 
DEPORTABIUTY  OF  AUENS  IN  THE 
UNITED  STATES:  APPREHENSION. 
CUSTODY.  HEARING  AND  APPEAL; 
ORDER  TO  SHOW  CAUSE  AND 
NOTICE  OF  HEARING 

Lagal  Authority:  8  use  1252 

CFR  Citation/  8  CFR  24^1(^ 

Legal  Deadline:  None 

AlMtract  This  proposed  change  would 
extend  order  to  show  cause  issuance 
authority  to  an  Assistant  District 
Director  for  Deportation. 

Timetable: 


Action 


Deto 


FR  CNe 


Next  Action  Undetennined 
SmaN  Entity:  No 

Agency  Contact  Midiael  Cronin, 

Detention  and  Deportation  Officer, 
Dep€utment  of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
NW.  Washington,  DC  20536,  202  633- 
4120 

RIN:  1115-AA20 


UM  I 


141M 
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OEFAimiBfr  OF  JUSTICE  (DOJ) 


(INS) 


1346w*  POWERS 


AND  DUTIES  OF 
OFFICES;  AVAILABILITY  OF 


m 


fkul  Mian 
EffwHvt 


Lagal Authority:  suscii03 
CFR  CttnUon:  S  CFR  10S.7(BM1) 


„__^ ^j  This  rule  proposes  to  amend 

the  fee  schedule  of  the  Immigration  and 
^fatur8Iization  Service  and  the 
Bxacntfve  (^oe  for  Immigration 
Review  with  the  charget  being  adjaated 
to  more  itemfy  reflect  the  current 
recovery  cost  of  providing  the  benefits 
and  services.  These  chAi^es  are 
necessary  to  place  the  financial  burden 
of  providing  special  services  and 
benefits,  whxdi  do  not  accrue  to  the 
public  at  large,  on  the  recipients. 


06/00/86 


I  Entity:  No 

Ajwicy  Confct  Charies  8. 
Systama  Accountant.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  Eye  St.  NW,  Washington. 
DC  20638.  208  •SS-47DS 

RUfc  111S-AA21 

134C.  •  POWERS  AND  DUTIES  OF 
SERVICE  OFflCERltAVAItABtLmr 
OF  SERVICE  RECOROS 

Logtf  Authority;  eusciioa 

CFR  Citation:  6  CFR  103.2(B)(2) 


confidoitial  informant  This  rule  would 
also  correct  current  language  by 
requiring  consent  of  claaaifytng 
authority  prior  to  release  of  classified 
information. 


FR  Cna 


NPRM  07/02/85    50  FR  27289 

NPRM  Commsm    10/03/85    50  FR  35096 
Paitod  End 

Next  Action  Undetermined 

SmalEntlty:  No 

Agency  Contact  Paul  W.  Schmidt 
Deputy  Goieral  Counsel.  Departmeiit  of 
Justice,  Immigration  and  Naturalization 
Service.  425  Eye  St.  NW.  Washington, 
DC  20536.  202  63S-28I6 


RNt  111&-AA22 


RtCNa 


NPRM  01/22/86    51  FR  2895 

NPRM  Comment  03/24/86    51  FR  2866 

Pwiod  End 

Find  Action  07/00/86 


:  This  pmpoaed  rule  would 

incorporate  a  provision  to  allow  the 
withholding  of  infbnnation  relating  to  a 
pending  dvil  or  criminal  investigation, 
or  if  such  disclosure  will,  in  the  opinion 
of  the  District  Director,  compromise  a 


DEPARTyENT  OF  JUSTICE  (DOJ) 
immigration  and  Nturatertloo  Sfvico  (INS) 


Rnal  Ruto  Stage 


1347.  PETITION  TO  CLASSIFY  ALIEN 

AS  IMMEDUTE  RELATIVE  OF  A 

UNITED  STATES  CITIZEN  OR  AS  A 

PREFERENCE  IMMIGRANT:  FILING 

DATE 

Legal  Authority:  8USC1154 

CFR  Citation:  6  CFR  204.i(dH2) 


FR  CMa 


Ahetract:  This  proposed  rule  would 
require  filing  of  thM  and  sixth 
preference  petitions  within  30  days  of 
issuance  of  a  labor  certification  in  order 
to  preserve  the  date  of  submisaion  to  a 
state  employment  service  office  as  the 
alien's  priority  date.  Otherwise  the 
priority  date  would  be  the  date  the 
petition  is  filed  with  the  Service. 


FROIa 


NPRM  11/06/85    50  FR  46441 

NPRM  Comment  01/07/86    50  FR  46441 

Period  End 

Final  Action  03/00/86 


Fkwl  Action  04/00/86 

Effwiva  .     ■ 

SmaV  Entity:  No 

Agency  Contact  Lloyd  Sutherland. 
Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  Eye  St..  NW,  Washington. 
DC  20530,  202  633-SM6 

RIN:  1H5-AA14 ' 

134*.  CERTIFICATES  OF  CITIZENSHIP: 
EXAMINATION  UPON  APPLICATION: 
NATURALIZATION  AND  CITIZENSHIP 
PAPERS  LOST.  MUTILATED.  OR 
DESTROYED;  NEW  CERTIFICATE  IN 
CHANGED  NAME 

Legel  Authority    s  uec  i4S2:  a  use 

1454 

CFR  Citation:     8   CFR    341.2(A):    8   CFR 
343A.1 


Abetract  This  rule  would  amend  the 
existing  regulations  relating  to  the 
conducting  of  required  interviews  on 
applications  for  citizenship  or 
replacement  of  lost  mutilated,  or 
destroyed  citizenship  papers.  This 
would  eliminate  imnecessary  biterview 
time  and  allow  more  applications  to  be 
processed. 

Timetable: 


Action 


FR  CMa 


Legal  DeadHnec  Nona 


NPRM  07/15/85    50  FR  2e58r 

NPRM  Comment  09/13/86    SO  FR  28586 

Period  End 

Fmal  Acion  03/00/86 

Final  Action  04/00/86 

Eftodtaa 

SmalEntlty:  No 

Agency  Contact  RaymoodR. 
Jaranaski.  Jr.,  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  Eye  St,  NW. 
Washington,  DC  20530.  m  aS-Sn4 

RIN:  1115-AA15 


■  ^^^ 


'/«tlmd^iiio:i^/i«iHte)«^<i4i^ 


O^MITMBMr  OF  JUSTICE  (DOJ) 
Immlgrrtlon  and  lirtur—ation  Sarvica  (INS) 


Complatpd 


13491  IMPOSITION  OF  MIMMUM  SONS 


8    CFR   3.1«>M7):   8   CFR 


FB  OMa 


02/00/86 


Deaig 


SmalEntlty:  No 

Agency  Contact  Mlchaai  |. 
20Z6SS-2620 

RIN:  1115-AA03 


1HS0-  NONIMMIflHAliT  CI  ATWtL 
EXTENSIONS  OF  STAY  FOR  CERTAIN 
NONIMMIGRANT  CLASSIFICATIONS 

CFR CttaUon:  8CFR2t44 


ffRCKa 


10/17/86  60  FR  42006 
11/18/85  50  FR  42006 


Final  Action 

Final  Action 

Effective 

SmalEntlty:  No 

Agency  Contact  Jeliray  Tracartin  202 
633-3240 

RIN:  111S-AA11 


1351.1 

REQUIREMENTS:  NONIMMIORAillS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS^  PAROLE; 
DIRECT  TRANSITS 

CFR  CilBllun:  8CPR  212.1(e) 


10/09/85    50  FR  41314 
01/87/86    90  FR  47035 


Fnal  Action 

Final  Action 

Effective 

SmalEntlty:  No 

Agency  Contact  Harvey  Adler  202  039- 


RIN:  1115-AA17 

(Fit  Doc.  »S774  FIM  0(-l»«K  •.'4S*ni| 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Lagal  ActlvitiM  (LA) 


Final  Rule  Stag* 


1352.  REVISION  OF  DEPARTMENT  OF 
JUSTICE  FEE  REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:   26  use  509;  28  use 

510:  5  use  301:  5  use  552;  31  USC  9701 
CFR  Citation:  28  CFR  16.  (Revision) 


AbalfacL  This  is  a  proposed  revision  to 
the  procedural  regulations  of  the 
Department  of  Justice.  28  CFR  ie.ia 
setting  forth  the  fees  to  be  charged 
under  the  Freedom  of  Information  Act 
("FOIAl.  5  USC  552.  It  is  proposed  that 
this  provision  be  amended,  for  die  first 
time  since  1975,  to  increase  certain  of 
the  fees  charged  under  the  Act  No 
change  is  proposed  in  the  current 
diaige  of  10  cents  per  page  for 
duplicati(m. 


PRCMa 


NPRM  12/23/85    50  FR  52335 

NPRM  CkNnmant  01/22/86    50  FR  52335 

Period  End 

Final  Action  00/00/00 

SmalEntlty:  No 

Agency  Contact  Daniel  J.  Metcalfa. 
Co-Director,  Department  of  Justice, 
Legal  Activities,  Office  of  Ii^ormation 
and  Privacy.  Waahington.  DC;  202  724- 
74ii 


1353.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  use  504  Equal  Access 
toJuMioeAci 

CFR  Citation:  28  CFR  24.  (Revision) 


Abetract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5, 1985. 
Various  new  amendments  have  been 
adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 


Action 


FR  cna 


Interim  Final 

Rule 
Fmal  Action 


04/00/86 
06/00/86 


Small  Entity:  No 

Affected  Sectore:  Multiple 

Government  L«vele  Affected.  Local, 
Federal 

Analyeie:  Regulatory  Impact  Analysts 

Agency  Contect  Helen  Shaw. 
Department  of  Justice.  Legal  Activities, 
202  633-2034 

RIN:  110&-AA05 

|FR  Doc  (».S774  PIM  (M-IMB:  8:4temJ 
I  oooc  441»«1-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
OfllM  of  JiKUca  Piogtaina  (iXIP) 


Completad  Actiona 


1364. 0MB  ADMRSSTRATIVE 
REQUmEMENTS  FOR  DOJ 


CFR  CttaUon:  2eCFRil 


FR 


07/00/85 

Emny:  noi  AppscaHa 


Agency  Contect  Charles  A.  Lauer  202 
724-7795 

KIN:  1121-AA05 


BEST  COPY  AVAILABLE 


\    nnor      rr;    hii*7A     >.fhLrii»M    \    rtt:     r.'x^     in     \-^-J    \     .ai^T^.O    {.,-.-.!:., T 


aj»t-  •  I 


FlMl  Action 
RmrtAelion 

EffWllM 


10/29/86  60  FR  43011 
10/23/86  60  FR  43011 


MM.  EmROEMCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTr 

CFRCHaHon:  28CFn65 


FIntf  Action  12/16/86    50  FH  61340 

Fmri  Ac«on  12/16/86    50  FR  61340 

EftoctiM 
SimlEnttty:  No 
Agoney  Contact  R.  Jolm  GM^kli  W2 


SmalEntltr.  Not  Applciybto 


rmt  1121-AAoe 

in  Doc  tMn*  Fbd  OI-IMK 
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Semiannual  Regulatory  Agenda 
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UM  I 


DEPARTMENT  OF  LABOR 

onto*  Of  Vw  Saertlary 

20  CFR  Clw.  I.  IV.  V.  VI.  and  VM 

MCFR  SubWto  A  and  Clw.  n.  iV,  V. 
XVILandXXV 

SOCFRCh.1 

41CFRCh.M 

4tCFRCh.29 

SMniannuar  Aoanda  Of  Ragulationa 

AMMCv:  Office  of  the  Secretary,  Labor. 

action:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


__  This  document  sets  forth  the 

Department's  Semiannual  Agenda  of 
RegulationB  which  have  been  selected 
for  review  or  development  during  the 
coming  one-year  period.  The  agenda 
complies  %vith  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

OATIS:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
April  1986  and  April  1967. 
torn  RmTNCN  MFORMATWM  CONTACT: 
Roland  G.  Droitsch.  Acting  Deputy 
Assistant  Secretary  for  Policy.  Office  of 
the  Assistant  Secretary  for  Policy. 


Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Room  S-223S. 
Washington.  D.C  202ia  (202)  523-0066. 


Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
iemiannual  publication  in  the  Fedwal 
r  of  an  agenda  of  regulations. 


Executive  Order  12291  became 
effective  February  17. 19B1.  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  tmder 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
one-year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory. 
Impact  AnalysU  for  all  "mafor" 
regidations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1. 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1. 1961,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C  602). 
For  any  regulation  that  »vill  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule, 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  ^tening  the 
rule's  regulatory  burden  on  "small 
entities." 


If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a  ^^ 
substantial  number  of  small  entities." 
the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 
As  permitted  by  law.  the  Department 
of  Laboris  combining  in  this  puWication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  unified  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management  more  clearly 
written  regulations  and  significantly  less 
burdensome  regulations. 

Further  improvenrcnt  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  Officials 
know  how  our  regidatory  reform  process 
can  be  further  improved  and.  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 
WlUivn  E.  Brock. 
Secretary  of  Labor. 
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Empkjyrnent  Standards  Admiaittratior>-^Prarule  Staoe— Continued 


Se- 
quence 
Nomber 


1363 
1364 


TMe 


CMd  Labor  Regulations  Sutjpart  E,  Occupations  Particularty  Hazardous  for  tlw  En^iloymenl  of  tJkton  16  and  17 

rears  of  Age  Involving  Motor  Vehicle  Drivers  wid  Helpers  (ESA/W-H) 

Wage  Payments  Under  Oie  Fair  labor  Standvds  Actof  ia36 -. 


ReguWion 
Identifier 
Number 


Empioyroent  Standards  Administration    Proposed  Rule  Stage 


Se- 

yerwe 
Nunvier 


1365 
1366 
1367 
1368 
1366 
1370 
1371 

1372 
1373 
1374 
1875 


TWe 


Qowamment  OwHiaufcJis:  Nondtocritnnafion  and  Affirmative  Acfion  ObNgaton  ^SA/Of=CCP). 

Ijtor  Standards  Provisions.  Davis-Bacon  and  Reiatsd  Acts  (ESA/WH) 

Records  to  be  Kept  by  Employers  (ESA/W-H) . 


CWms  for  ConpensaBon  Under  the  Federal  Employees'  Compensation  Act 

Qeneral  ReguWIons  Under  the  Walsh-Healey  PubSc  Contracts  Act 

Emptoymanl  of  Handle  appod  Clents  in  SheRered  Worksfiops _ „ , 

Labor  Standwds  on  Prefects  or  Productions  Assisted  by  Grants  from  the  Nattonal  Endo«vment  for  the  Arts  (ESA/W- 

Appicalkxi  of  ttie  Fair  Labor  Staiidteds  Act  to  Stale  and  Local  Government  Agencies  (29  OFR  553  Subpart  A) 

Appicatkm  of  the  Fair  Labor  Standards  Act  to  State  and  Local  Government  Agenoes  (29  CFR  553.  Subpart  C) 

Applcation  of  the  Fair  Labor  Standards  Act  to  State  and  Loeil  Government  Agencies  (29  CFR  553,  Subpsrt  B)... 

CWms  for  Compensation  Under  tfie  War  Hazards  Compeniation  Act 


Employment  StaivJaids  Administration— Rnal  Rule  Stage 


1376 

1377 
1378 


and  Afflnnative  Action  Obligations  for  Disabled  Veterans.  Veterans  of  Vietnam  Era,  and  Handh 

cuiped  Wertwrs  (ESA/OFOCP) .. 

Stack  Lung:  ObtgMione  of  Laaaors  for  CWms  for  Benelto(ESA/OWCP) : 

FECA  Medtoal  Fee  ReguMtone  (ESA/OWCP) 


Employment  Standards  Administration— Completed  Actions 


1357 
1358 


Se- 

Quenoe 
Number 


Debt  CoHectioo  Act  Regulations:  Salary  Offset 
Right  to  Financial  Privacy  Act 


1260-AA04 
1290-AA05 


1379 
1380 
1381 


Employment  Standards  Administration— Prerule  Stage 


s  Act  Region^  Ofltoes  (ESA/OWCP) 

s  Act  Second  kiiury  Relef;  Annual  Assessments  (ESA/OWCP).. 
Longshore  mti  Harbor  Workers'  Compensathw  Act  and  RoMM  Stalulas 


Se- 
quence 
Number 


1360 

1360 

1361 
1362 


im 


Employmen.  of  Minors  Be.«^  14  and  16  V-«ofAge  (OJII^  B^^ 
SSSgTnd  Oelmnmg  the  Tenm  "Any  Emptoyee  Emptoyed  in  a  Bona  FUe  ExecuHve.  Aoms 
ProfMsional  Capacity. . ."  (ESA^-H) 


Regulation 
Kwnmwr 
Number 


Employment  and  Training  Administratior>— Prerule  Stage 


tSSTSTRSSoL  SU^  E,  Occup-I^^  _ 

^Zn  of  Age1Svolv«l  the  Oper«ton  of  B-«nrMad*esCESA^^ 

Chid  LaborRegutaHon.  Subpan  E.  Oocyltona  5JS*2Li»gJS- *»  »»  &MovniSrt  ol  Mktom  18 
Ye«*  of  AQe  mvoMng  StaugMsiing  and  Retatad  Ooc«>«tons  (ESAm-H) — 


En^*)ymenl  of  Mkwrs  18  and  17 

17 


121»^kA08 
1215-AA14 
1215^SA20 
121&-AA21 


1382 
1383 
1884 
1385 


TMe 


?si»lces  tolHuiaiil 
Um  or  Fundi 

•  Training 


FamHMrfcers.  Job  Service  Complaint  System.  Monitoring  and  Enforcement. 

to  «w  SMas  Under  Sectton  903(c)  of  the  Social  Security  Act  (Reed  Act) 

Rnandng  Systom™™..—™™..™™...-.....™.-....—....~~-..~."~.......— .".—...•.—•..—....•. 

ActAudNs 


1215-AA23 
1215-AA32 


ReguJation 
Identifier 
Numt>er 


1215-AA01 
1215-AA07 
1215-AA22 
1215-AA29 
1215-AA33 
1215-AA34 

1215-AA35 
1215-AA37 
121S-AA36 
1215-AA39 
1215-AA42 


1215-AA02 
1215-AA03 
1215-AA13 


Regulatton 
Identifier 
Numt)er 


1215- AA12 
1215-AAie 
121S-AA30 


Regulation 
identifiar 
Number 


1205^AA37 
1205-AA43 
1205-AA51 
1205-AA53 


UM  I 


tm^^ 


Pi»pri.Rli»l>t  AVrti,6l4nN»,^  y  JKanitey.  Afaik'ZUASm  /  UaiSttdA^Boim 


i«n 


S9BS 


DOL 


DOL 


Eff^toymant^id  Training  Admini8trgltex»--f'roposed 


Pttnpoo  ao*WMwa  Benema  AdrainMr«tion--Flnal  Rule  Stage 


s*- 

qusno* 
Numbar 


13W 
1387 

i: 

1! 

1390 

1391 

1392 

1393 

1394 

1395 
1396 
1397 

1396 
1396 


TMI* 


Se- 
quence 
Number 


Mlkm  DefeguWton:  Ernptoyee  B«««*^«V«n;"  — •"— ^ 

F«i«.l^teie  Exiwded  UiieiiMuywiewt  Oomtmmtioo  Art  o(  1970 

Unenvioymenl  Cotnpenntton  lor  Ex-SBr*»ne«i*e»« !""'"" 

UiieiiiMciyroent  hwurence  QueRy  Cor*ro«  Progrwn ^ "ZZ^"! 

^^SISS^^^!^"*^^^^  

Art " ^ 

•    EfTH)loyn>ent  and  Training  Administratioo— Rnal  Rule  Stage 

TWe 


ReQulgton 
Number 


'  Se- 

QUeJMft 

Nunter 


120fr^OW7 
1205-AA14 
120S-AA15 
120S-AA26 
1205-AA2e 
120&-AA30 
1206-AA33 
1206-AA36 

1205-AM5 
120S-AA46 
1205-AASO 

120S-AA52 
120S-AA54 
120&-AA55 


1400 
1401 
1402 
1403 
1404 


Trade  Adjustment  AeaManoe  «or  Worfcers....^...^.--.- 
Senior  Community  Service  Employment  Program.. 

Trwto  Adjustment  Assistwwe  tor  Workers c::::^^::::^^:^^'»M^'ki'iaiainin  and  Logging  in  the  Unlled  States.. 

Labor  Certmcetlon  Procees  tor  t»w  Temporary  Emptoyment  o'.^:»*f.|^.??]~!'''l!;^  ^Aierae  Efled 


ReguMton 
Identifier 
Number 


Labor  Certlication  Proceas  tor  Temporery  Emptoyment  o»  Aien  Wortcers  in 
Wage  Rate " - 


At^iculture:  Montane  Adverse  Effert 


1206-AA17 
1206-AA29 
1205-AA31 
1205-AA34 

1205-AA48 


Employment  and  Training  Administration-Completed  Actions 


Se- 

uuerKe 
Number 


1406 


TM* 


,«*„nentation  ol  tt>e  Drtldt  Redurtton  Art  (P.L  »^)P~:««»  *»  ^**-^  *^  HKome  and  ElgMUr 
'gSonAmong  Fed«r«llyH»«sted  Income  Meintenence  Programs 


ReguWton 

nenai^ 
Number 


1206-AA32 


Pension  and  WeHare  Benefits  Administration-Propoaed  Rule  Stage 


Se- 
quence 
Number 


1406 
1407 
1406 
1400 
1410 
1411 
1412 
1413 


p^tldpant  Orecled  indMduel  Accoul*  Ptana . 

to««  to  Particlpante 

Adequate  ConaWsraion - 

Amendment  o«  Severance  Pay  Regiialion...-    _  ...^_^.,^ 

(>,rtllad  C)omeatlc  RaWlons  Ordsrs  Under  ths  Refcement  Eqi*y  Art . 

SoSduree  tor  AdrnMsMive  ImpoaMon  of  QA  Sanrttona -.-. 

Top  Ha«  Plans..-.. "^ZZll T 

The  Payment  ol  Trualeea' '  ■— ««  p«— ■ ^ 


Regulaiton 
Number 


1210-AA06 
1210-AAOO 
1210-AA15 

1210M19 
121(M^A19 
^2^0■M2f> 
1210-AA21 
1210-AA22 


U14 
1415 
1416 
1417 
1418 


TWa 


IndMdual  Bwtem  Reporting  -  Recordkeeping  -  Multiple  Enptayer  Plans. 


IndMdual  Benefit  Reporting  and  fleconjkeaplng  tor  Single  Employer  Plans 

Plan  Aaseti  Regulatton — 

Exemption  ««&  AMamatlva  Mrthod  of  Compianoe  far  Anoual  RapofUnB  of 
Defintlisn  of  Plan  Assatr  -  EmploiN*  ContrlMiflona .. 


RegtMsn 
ktenitar 
Numbsr 


1210-AA02 
UIOAAOS 
1210-AA06 
:  1210-AA14 
1210-AA16 


Pension  and  Welfare  Benefits  Administration— Completed  Actions 


Se- 

Numtar 


1419 


TVe 


Paridpatiert  of  Saff-RaguMaiy  OigaataalkMa  la  tiia  ProMbilsd  Tn 


ktantiftar 
Number 


t210-AA17 


Mine  Safety  and  Health  Administration— Prerule  Stage 


1420 
1421 

1422 
1423 
1424 
1425 
1426 


Revtow  of  SeN-Conttfwd  Setf  Reecue  Oevtoes  (SCSR)  Standards  Applcable  to  Coal  MMng 

Undwground.Coal  Mhe  ElecMcal  Sivdairis 

Review  of  Hoisting  widTrwisportatton  of  Paraons  and  MalarW  Standards  Appicafale  to  Coal  Mining 

Approval  Crttaria  tor  DisasI  Powered  Equlpmenl  tor  Underground  Coal  Mirwa — 

Approval  OMsria  tor  Rasplratory  Ptolartiwa  Oavtoea 

Surteoe  Co*  Mna  Eiactkitf  Standards 

of  Aocidanta  Injorlee.  Mnesees.  Emptoyment  and  Coat  Pradurtton  fti 


1210-AA08 
dS-AAie 
121fl-AAt2 
1219-AA27 
1219-AA30 
1219-AA32 

1219-AA3a 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


s»> 

quanoe 

rMN00f 


1427 

i4a» 
i4a» 

143» 
1491 
1432 

148a 
i4e« 

1406 
1486 
1437 


PatlMT)  of  Vlolsllons^ 


}  Br  NWI9  dfU^n^MK  •• 

Undirgreund  Coal  Mha  VMMton . 


of  Metal  and  Nonmairi  Etodrtdly  SMndards- 
Exploaivaa  and  Blaaino  In  Undatground  Coal  MbMa. 


F  or  MeW  and  NonmaW  Eivtoaivea  Standards. 
MetrtMtdNonmatalAlrQuaUfStandanls. 


i^ipravri  Ra«*ament8  for  Ejvtosivsa  and  Shaaihad  Exptosive  Units. 


UpdMIng  Ftaa  Aaaodaled  wNf)  EqMlpnlent  Approvala. 


ReguMtao 

Identifier 
Huniber 


12t9-AA04 
T2t8-AA06 
121»-AAtf 
1219-AAt4 
1219-AAte 
1210-AA17 
t210-AAei 
1219-AA28 
d9-AM» 
1219-A>ai 
t219-AA29 


Mine  Safety  and  Health  Administration— Fmal  Rule  Stage 


u 

1489 
1440 
1441 


Undtoground  Coil  Mh«a  Roof  Conkoi . 


torLoadtoft 
tor 


Hwmo  and  Pumping  < 
and  Eqidpnianltt 


t219-AAt3 
1219-AA1S 
dO-AAia 
12ie-AA1» 


i4m 


ritl^MlTi^iT':WMr:St;^"»i>  lliiiiii^JipA'h,^^^^  Agenda 


DOL 


DOL 


y 


'    Mine  Safely  and  H«MthAdrnini«lmllorv--FlniJRuteStige--CM 


1442 


TM* 


T^X 


wid  NofwiwM  Ground  CanM  Stvidwli. 


R«guMion 
NunilMf 


121»VkA22 


Offloe  Of  the  Assistafrt  Secretary  for  AdmintelFatlon  and  Manaoement--^^ 


1443 
1444 

1445 
1446 


NmwImjkiiimAon  m  Prograim  and  MMUrn  RwaMno  fjJ^T^^^^^'jSrJflJSi!!^^^ 

^Tubor  AoquWHon  RtguWon  (OOLAR)  luMwiiwillloo  of  ComprtWon  m  Conlr««ng  Act  of  1984 


(CCA)  (Pub.  L  W-aeS)  Mo  OOLAR .  ^ 

Clu— oi< Raquhwnanis for GrwHi,  CorMrads. «nd 0»>«r  Aaro<rii>r<>»..-„-...~-~»-~---~---^^ 


1291-AA02 


1281-AAOe 
129t-AA09 

1291-AA10 


Office  of  tfio  Assistant  Secretary  for  Admintstration  and  Management— Final  Rule  Stage 


s*- 

quonoa 
Numbar 


1447 


IWo 


Enforownom  of  NondtacrMnalion  on  tfw 


of  Handtev  m  Dapartmant  of  LMbor  Pregrama. 


r 


RaguMion 

KMnDNSr 

Numbar 


1291-AA04 


Office  Of  the  Assistart  Secretary  for  Adrninistration  and  Managefnent—Cornpleted  Actions 


Sa- 
quanoa 
Nunibar 


1448 
1449 


TWa 


kdminiatraMvaRaqulramanf«Qo.arrtnB  All  Grant*  and  A^^ 

Funds  to  Stala  and  Local  QoMammants.  Indtan  and  NaBva  Amarlcan  EntWaa.  ETC — "- ■"" 

miplaiiiantatton  of  Iha  SingIa  Audit  Act  of  1984 — 


RMJtatton 
UantHiar 
Numbar 


1458 
148a 
1481 
1462 
1483 
1484 
1485 
1486 
1487 
1488 
1460 
1470 
1471 
1472 
1473 
1474 
1475 
1476 
1477 
1478 
1479 
1480 
1481 
1482 
1483 
1484 
1485 
1486 
1487 
1488 
1489 
1490 
1481 
1492 


1291-AAOS 
1291-AA07 


Occupational  Safety  and  Health  Administration— Prenjie  Stage 


Sa- 

Nurntar 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


8a- 

quanoa 
Numbar 


UM  I 


1464 
1456 
1488 
1467 
1458 


TWa 


Oonpalional  Expoauaa  to  Toxic  Subatanoaa  m  Laboratorlaa . 


Hazard  6oimnunic«tton 

KMhoda  of  ConiiJianoa™-™™™--^^ 
itoiMilw  Malariala— FlanwwaNa  and 


(Part  1910). 


1483 
1484 
1485 
1496 
1497 
1498 
1499 
1500 
1501 
1502 
1503 
1504 


Numbar 


1218^AA00 
1218nAA06 
121frAM» 
1218^kA2B 

1^1frv^A^1 


Federal  Regirter  /  ^Vql,  gly  N».  7§  /  HQ?f>«y>  Aprq.jgl.  19^  /  'Uotfifd  Agna4<^  f  imp^r 

..  r  '      _  -         -  -   -  -      - 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage— Continued 


Elactricai  Safaty-RaMad  Woric  Practices  (Part  1910) . 
01  and  Gas  Waa  OrMng  and  San«idng  (PWt  1910)  ..„ 

Excavations  (Part  1926) . 

Fan  Protaclion  (Part  1928) 

Scaffolds  (Part  1926). 

Safaty  TasUng/Cartification  (Part  1910) ~ 

Scaffolds  and  Similar  Wortt  Surfaoas  (Part  1910).. 

Danzane „..„ 

Fan  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) . 
Ladders  wid  Sbniar  Oimbing  Devices  (Part  1910).. 

Confined  Spaoa  (Part  1910) — 

Logging  (Pwt  1910).. 


Control  of  Hazardous  Energy  Sources  (Lodcout/Tagout)  (Part  1910) 

Safety  and  HaaNtt  Ragulationa  for  Longsfwring(Part  1918) ........ 

stairways  and  Ladders  (Part  1926).- * 

Electric  Power  Generation,  Transmission  and  DiatrtMlion  (Part  1910) 

Revision  of  Recordkaaping  Raquiramants  for  Tests,  Inspections,  and  Maintenance  Chedcs. 

Pulp.  Paper  and  PapartXMrd  MHIa  (Part  1910) „ 

Motor  Vehicles.  Machvizad  Equipment,  and  Marina  Operations  (Part  1926) 

Steel  erection  (Part  1926) 

Fai  Protection  (Part  1915) 

Scaffolds  (Part  1915). 


Aooeaa  and  Egraas  (Part  1915) - - -. 

Face.  Head.  Eye  ami  Foot  Protection  (Paraonal  Protecliva  Equipment)  (Part  1910). 

Weldir«  Cutting  and  Brazkig  (Part  1910) — ~-~~ 

Waidbig,  Cutting  and  Heating  (Part  1915). 


Personal  Prolactiva  Equipment  (Part  1915) 

Servicing  Single  Piece  Rim  \Mheets  (Part  1917). 
Conyraaaad  Air  (Pwt  1926).. 


Hazwdoua  Matariaia-FlafflmiMe  «id  CombuslMe  Liquids  (Part  1910)- 
Formaldehyde. 


HazanJ  Communicalion  in  Shipyard  Employment  (Part  1915).. 
Exploaive  and  Other  OangsrouaAlmospheraa  (Part  191 5) — 
Surface  Preparation  and  Praaanmtion  (Part  1915)  ^ 


Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Ljiue 


Qhytene  Dliromide  (EDB) 

Accaaa  to  Employaa  Exposure  and  Medfcal  Records. 

Concrato  and  Maaonry  Conatnidion  (Part  1926) 

Qr^  HwNlng  FadNiaa  (Parts  1910  and  1917) 


Powered  Ptatforma  tor  Exterior  Buldbig  Mainlananoa  (Part  1910) 

Undaigraund  Conakuction  (Tunnais  and  Shans)(Part  1926) 

Etodridi  awdanls  tar  Conamidion  (Part  1926) 

Orwe  or  Derrick  Suspended  Ptattomna  (1926) 

Acddanl  Pravanttao  Taga  (Part  1010) 


I  Sanaing  Dawioe  Wation  of  Mechanfcal  Power 
Hazard  CommunicaMon  (Trade  Sacrata) 


(Part  1910). 


1218-AA^ 

1218-AA34 

1218-AA36 

1218-AA37 

1216-AA40 

1218-AA42 

1218-AA46 

1218-AA47 

1218-AA46 

1218-AASO 

1218-AAS1 

1216-AA52 

1218-AA53 

1218-AAS6 

1218-AA57 

1218-AA59 

1218-AA60 

1218-AA61 

1218-AA63 

1218-AA65 

1218-AA66 

1218-AA68 

1218-AA70 

1218-AA71 

1218.AA72 

1218-AA73 

1218-AA74 

1218-AA75 

1216^^A76 

1216-AA77 

1216-AA82 

12ie-AA88 

1216-AA91 

1218-AA96 


Regulation 
Mentifier 
Numlier 


1218-AA06 
I2ie-AA15 
1218.AA20 
1218-AA22 
1218-AA26 
1218-AA33 
1218-AA38 
1218-AA39 
1218-AA4S 
1216-AA49 
1218-AA54 
1218-AA93 


7  ¥BinJN».^7»/'l>l*A«k3ftA»aia.yfc/'OBffl>dAe«Bd^ 


:-^-^?« 


J9dink 


/cVoL  51f  No.  76  / -Monday,  April  21.  1966  /  Unified  Agenda 


um 


OOL 


OccBpa«or»al  Sately  and  Heaim  Admihistratfo^^ 


RafuWton 


t218-AA02 
12W-AA11 
12ia-AA13 
1218-AA55 
t218-AA63 
t218-AA65 


Olfica  ol  the  Assistant  Secretory  for  \teler«n'»  Emptoymeol  A  Training— Pr^^ 


Regulaten 
ktantUiar 
Number 


Amwrt  Report  From  FmOtnl  COiili«clor» 


1293-AA01 


DEPARTMENT  OF  LABOR  (DOL) 
Offica  of  lh»  Sacratafy  (OS) 


Final  Rula  Staga 


1357.  OEVr  COIXECnON  ACT 
REOOUkTIONft  SALARY  OFFSET 

L«9il  AullMrity:  5USC5514 

CFROMIon:  2aCFR2a 

■na:  None 

:  These  regulatione  will 

impleraenl  tbe  Debt  CoUection  Act  (rf 
igaZfPX.  97-305).  The  Debt  Collection 
Act  gives  Federal  agencies  new  tools  to 
collect  en  debts  ovnA  to  Ae  United 
States.  These  include  the  authority  of 
Federal  agencies  to  offset  the  current 
pay  account  of  an  employee  ("Salary 
Offset"}  whan  the  employee  owes 
money  to  Ibe  United  States.  These 
regulation*  will  establish  the  policies 
and  procedures  the  Department  of 
Labor  will  ok  to  implement  a  salary 
offset  in  eoBformaaca  witb  th»  OfBce 
of  Peisooaei  Managemei 
on  tUe  anntr  (40  FR  27470)^ 


Smal  EnWy:  No 

Agency  Contact  Sedi  Zhunan. 
Associate  Solicitor  for  Legislation  and. 
Legal  Counsel.  Department  of  Labor. 
Office  of  the  Secretary.  200  Constitution 
Ave.  NW.  Rm  NM28.  PPBldg.. 
Washington.  DC  202ia  202  52S-<a01 

RIN;  1290-AA04 

1358.  RIGHT  TO  FINANCIAL  PRIVACY 
ACT 

Legal  AiUNogltr-     12   use  3401   el  seq 
Right  to  Hnendal  Privacy  Act  o(  1078 

CFR  Citation:  20  CFR  ie.  (New) 


department.  These  proposed  regulations 
would  thus,  once  implemented,  enable 
Department  of  Labor  units  to  utilize  the 
formal  vvritten  request  procedure  to 
obtain  financial  records. 


FR  Cito 


FRGNe 


NPRM  12/16/85    50  FR  51354 

NPRM  Comsnont  01/30/86    50  FR  51354 

Period  End 

Final  Action  06/00/86 

Final  Action  07/00/86 

Effective 


Abetract  These  proposed  regulations 
would  a«thor»«e  Department  of  Labor 
units  to  request  financial  records  from  a 
finam^  institution  pursuant  to  the 
formal  written  request  procedure 
established  by  the  RIgbf  to  Financial 
Privacy  Act  of  1978, 12  U.SX.  3401  at 
seq..  and  would  set  forth  the  conditisoa 
under  which  such  requests  may  be 
made.  Section  1106(2)  of  the  Right  to 
Financial  Ptivacy  Act  si  1V9  reqnirM 
that  the  formal  written  request  be 
authorized  by  regulations  promulgated 
by  the  head  of  the  agency  or 


04/02/85    50  FR  13040 
HPPM  Comment    05/0?/85 

Period  End 
Fmai  Action  06/00/86 

Finiri  Action  09/00/86 

Effective 

Smai  Entity:  No 

Agency  Contact  Seth  D.  Zimnaa 
Aseodate  SoUdtor.  for  Legislation  and 
Legal  Counsel  Department  of  Labor, 
Office  of  the  Secretary.  200  Constitutioa 
Ave.^NW.  Rm  N2428.  FPBldg.. 
WasHl«^on.  DC  20210.  202  BS^ZOl 

RIN:  120O-AA0S 

int  obc  wtm  nbd  (M-iMK  Mi  «i4 

I  coot  4S1S-SS-T 


DEPARTMENT  OF  LABOR  (DOL) 
Emptoymant  Standards  Adminlatration  (ESA) 


Prafula  Staga 


1359.  •  EMPLOYMENT  OF  MINORS 
BETWEEN  14  AND  16  YEARS  OF  AQE 
(CMLD  LABOR  REGULATION 
NUMBER  3)  (ESAAV-H) 

SlgnMcsnce:  Ragulatory  Program 

Legel Authority:  29USC203 

CFR  Citation:  20CFA570 


Abetra^  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  Child  Labor  Regulation  No.3 
sets  forth  the  permissible  industries  and 
ocoqiations  in  which  14  and  15  year 
olds  may  be  employed.  In  addition,  this 
regulation  specifies  the  number  of  hours 
in  a  day  and  in  a  week,  and  time 
periods  within  a  day  that  such  minors 
may  be  employed. 

Changes  in  technology  and  job  content 
over  the  years  have  expanded  the  types 
(rf  employment  which  could  be  made 
available  for  14  and  15  year  olds,  fai 
order  to  increase  job  opportunities  for 
sucb  minors,  while  maintaining 
essential  protection  for  their  well-4)eing. 
possible  modifications  to  Ae  regulation 
are  being  considered. 

ThnetaMe: 


IMe  FR  Oto 


ANPRM  12/00/06 

Smal  Entity:  Undolanninod 

Agency  Contact  Heibert  |.  Cohen, 

Deputy  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration.  200  Constitution 
Avenue.  NW.  Rm  S3502.  FPBldg.. 
Washington.  DC  202ia-20Z  523-830S 

RIN:  121S-AA00 

136a  DEFIMNQ  AND  DEUMITINQ  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE. 
ADMBOSTRATIVE.  OR 
PROFESSIONAL  CAPACITY. . ." 
(ESAAV-H) 

SignMcanca:  Regulatary  Program 

Legal  AuttMrlty:  20  USC  2i3(aKi) 

CFR  CHattoK  20  CFR  541 


;  Tbeee  reguletkms  set  forth 
the  criteria  need  in  the  determination  of 
the  application  of  the  Fair  Labor 


Standards  Act  exemption  tot 
"executive."  "administrative." 
"professional"  and  "outside  sales 
employees"  bom  the  minimum  wage 
and  overtime  requirements  of  the  Act 
The  existing  regulation  was  targeted  for 
review  by  t^e  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salaiv  test  criteria  was 
published  on  01/13/81  (46  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/61.  On  02/12/81  (46  FR  11072)  an 
indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (cont'd) 


FR  Ctte 


Indefinite  stay  of    02/12/81    46  FR  11972 

FiniriRule 
Propel  to  03/27/81    46  FR  18998 

suspend  Rule 


Comments  due 

04/28/81 

on  Suspension 

f^opoaal 

ANPRM 

11/19/85 

50  FR  47696 

Extension  of 

01/17/86 

51  FR2S25 

ANPRM 

CofWiMnt 

psnoo  from 

01/21/86  to 

03/22/86 

ANPRM 

03/22/86 

51  FR2S2S 

Comment 

Period  End 

NPRM 

12/00/86 

Smal  Entity:  Yes 

AddMonal  InfonwaMoit  subsequently 
extended  to  03/22/86.  A  NPRM 
scheduled  to  be  issued  by  12/00/86. 

Agency  Contact  Henioft  J.  Cohen, 
Deputy  Administrator,  Department  of 
Labor.  Enq>loyment  Standards 
Administration.  Rm  S3502.  FPBldg.  200 
Constitution  Ave..  NW.  Washington, 
DC  20210.  M2  823-8306 

RM:  1215-AA14 


1361.  •  CHILD  LABOR  REQULATIONg 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AQE  INVOLVED 
THE  OPERATION  OF  BAKERY 
MACHINES  (ESAAV-H) 

Significance:   Regulatory  Program 

Legal Auttwrlty:  29USC203 

CFR  Citation:  29  CFR  570.62 


Abetract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  directs  the  Secretary  of 
Labor  to  designate  occupations  which 
may  be  particulariy  hazardous  for  the 
employment  of  minors  between  16  and 
18  or  detrimental  to  their  health  or  well- 
being.  The  specific  hazardous  order 
under  consideration  for  possible 
revision  is  Hazardous  Occupations 
Order  No.  11.  occupations  involving  the 
operation  of  power-driven  bakery 
machines. 

A  review  of  the  order  is  planned  to 
ensure  the  health  and  safety  of  16  and 
17  year  olds  in  these  occupations  are 
safeguarded,  and  to  assess  the  impact 
of  technological  change  in  the  industry 
on  employment  opportunities  for  youdk. 


Action 


FR  Oto 


ANPRM 


12/00/86 


SmaN  Entity:  Undetermined 

Agency  Contact  Herbert  J.  Cohoi, 
Deputy  Administrator,  Department  of 
Labor.  Employment  Standards 
Administration.  200  Constitution 
Avenue.  NW,  Rm  S3502,  FPBldg., 
Washington.  DC  202ia  202  523-8305 

RIN;  1215-AA20 

136Z  •  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AQE  INVOLVINQ 
SLAUQHTERINQ  AND  RELATED 
OCCUPATIONS  (ESA/W-H) 

SIgnlficanca:  Regulatoiy  Program 

Legal  Authority:  29USC203 

CFR  Citation:  29  CFR  570.61 

Legal  Deadline:  None 

Abetract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  directs  the  Secretary  of 
Labor  to  designate  occupations  which 
may  be  particulariy  hazardous  for  the 
employment  of  minors  between  16  and 


UM 


m»j 
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18  ortletiimeiital  to  their  health  or  wdl- 
belng.  The  tpedfie  hakanknu  order 
under  anuMtoation  fbr  pouiUe 
revision  ia  HaBaidoua  ODcnpationa 
Order  No.  la  involving  occupatUna  in 
slaughtering,  meat-packing  or 
processing. 

A  review  of  the  order  fs  planned  to 
ensure  that  ±m  health  and  safety  of  10 
and  17  year  olds  in  these  occupatkma 
are  safeguarded,  while  a1  the  same  time 
assessing  the  impad  of  teehnokigical 
advances  in  the  ladustiy  sm 
employment  oppovtunitiea  for  youth. 


CFRCIMIOR  29GFR931 


FR  cam 


Alw^lPw 


laANvae 


t  SaodoB  3(1)  of  the  Fair  Labor 

Standw<te  Ad  dirocta  the  Sacretoy  of 
Labor  to  ihisin—ta  oocopatiaaa  wfafch 
naj  be  partladariy  haxaidoaa  for  the 
iilJnymnet  of  ahwra  between  tt  and 
18  or  detriiMBtal  to  their  health  or  well 
bei^  The  specific  hasaidoM  ordar 
under  constdaraiiea foepoa^e 
revision  is  Haxaedooa  Oocopatiaaa 
Order  No.  2.  concerning  motor  vehide 
drivers  and  their  helpers. 

A  review  of  tiiia  order  is  planned  to 
ensure  that  the  health  and  safety  of  18 
and  17  year  olds  in  these  occupations 
are  safeguarded,  and  that  restrictions 
on  the  employment  opportunities  of 
youth  are  not  imposed  unnecessarily. 


Smal  Entity:  undetermined 

Agency  Cortnct  Hadbart  j.  Cohen. 
Deputy  Adminisiratw,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue.  NW,  Rm  S3502,  ITBldg., 
Washington,  DC  20210.  202  523-8305 

Rltt  121S-AA21 

13ft3.  •  CHILD  LABOR  REGULATIONS 
SUBPART  E.  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  18 
AND  17  YEARS  OF  AGE  INVOLVING 
MOTOR  VEHICLE  DRIVERS  AND 
HELPERS  (ESA/W-H) 
SIgniftcance:   Regulatory  Program 
Legal  Authortty:  29USC203 
CFR  CItatlan:  29  CFB  57032 


ANPRM  12/00/86 

SiBOl  Entity:  tJndoMinined 

Agoncy  Contact  Herbert  J.  Cohen. 

Deputy  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration,  200  Constitution 
Avenue.  NW.  Rm  S3502.  FPBldg.. 
Washington.  DC  20210.  202  52S-83t6 

RIN:  121S-AA23 

1364.  WAGE  PAYMENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Significanca:  Regulatory  Program 

Legal  Authority:  29  use  203(my.  29  use 

203(t) 


Abotract  These  regulations  contain  the 
basic  staadards  governing  die 
apidication  of  Section  3(m)  of  the  FLSA. 
which  provides  that  under  certain 
conditions,  the  reasonable  cost  or  fair 
vahie  of  furnishing  employees  with 
board,  lodging,  or  other  facilities  may 
be  appUed  towards  meeting  the  Act's 
fwipimiim  wage  and  overtime 
requirements.  Section  3(m)  also 
provides  that  tips  received  by  certain 
employees  may  be  credited  towards  the 
payments  of  the  statutory  minimum 
wage  (up  to  a  maximum  of  40  percent). 
The  changea  under  consideration  woidd 
conform  the  regidations  to  legislative 
amendments,  court  dedsions 
interpreting  Section  3(m],  and 
administrative  experience  related  to 
enforcement  of  these  provisions. 

ThnataMa:  ^ 


Ac«en 


PR  cue 


End  Rov(M»  12/00/86 

Smal  Entity:  Undelarmined 
Agancy  Contacfc  Herbert  }.  Cohen, 
Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Room  S3S02.  FP  BIdg., 
200  Constitution  Avenue,  NW, 
Washington.  DC  20210.  202  523-8305 

RIN:  t215-AA32 


DEPARTMEWr  OF  LABOR  (DOL) 
Emptoymant  Standarda  Adnitidatratlon  (ESA) 


Propoaad  Rula  Stag* 


1366.  GOVERNMENT  CONTRACTORS: 

NONDtSCRIMINATION  AND 

AFFIRMATIVE  ACTION  OBLIGATION 

(ESA/OFCCP) 

Signlficanca:   Ragulatory  Program 

Legal  Authority:  EO  11246,  as  amended; 
38  use  2012;  29  USC  793;  29  USC  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  80-2; 
41  CFR  60-4;  41  CFR  60-20;  41  CFR  60-30; 
41  CFR  60-50;  41  CFR  80-60;  41  CFR  60- 
250;  41  CFR  60-741 

Lagai 

Rules 
JTPA  ere 
Act  The 
need  to  bo 


October     1983. 
Section  481  o»  the  1962 
to  be  putaahad  under  ttw 
ol 


UM  I 


stons  discussed  above,  wtiicb  ttas  resulted  In 
s  delay. 

Abatract  These  provisions  contain 
OFCCFs  rules  covering 
nondiscrimination  and  affirmative 
action  obligations  of  covered 
contractors  under  EO  11246,  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1074.  and  Sec.  503  of 
the  RehabilitaUon  Act  of  1973.  The  rule 
would  be  revised  to  make  them  more 
cost  effective,  reduce  paperworic 
burdens  and  aasure  that  contracton  \ 
hire  the  best  qualified  person  regjanfless 
of  race,  color,  religion,  sex,  or  national 
origin.  Proposed  chcuiges  to  the 
regulations  were  published  in  die 
Fedaraf  Register  on  12/28/79  and 


02/22/80.  and  a  final  rule  on  these 
isaaaa  was  published  on  12/30/80  (45 
FR  86215).  The  rule  was  stayed  and 
reviewed  in  accordance  with  the 
President's  Executive  Order  12291  of 
02/17/81.  An  ANPRM  was  published  on 
07/14/81  (46  FR  36213)  and 
supplemented  on  06/21/81  (46  FR  42400) 
to  elicit  comments  on  several  issues 
pertaining  to  tlie  regulation.  A  notice  of 
proposed  rulemaking  was  published  on 
06/25/81  (46  FR  42968)  widi  comments 
due  by  10/28/81.  The  proposal 
suspended  the  effective  date  d  the 
12/30/80  regulation,  and  proposed 
revision  of  that  regulation.  A 
supplemental  proposal  was  pubUahed 
04/23/82  (47  FR  17770).  A  final  (cont) 


DOL— ESA 


Pfopooad  Rtda  Staga 


FN  CNa 


Awffiiyi 
Gupplament  to 

ANPRM 
PrewtouB  NPRM 
eff 


07/14/81    46  FR  36213 
06/21/81    46  FR  42490 

06/25/61    46  FR  42966 


NPRM  04/23/62    47  FR  17770 

NPRM  Comment    05/24/62 

PeriodEnd 
NPRM  (Section      12/00/66 

481.  29  USC 

1781) 
Final  Action  ^        12A)6/86 

Smal  Entity:  Yea 

AddMonai  Information:  ABSTRACT 
CONT:  rule  «viD  be  forwarded  to  OMB . 
for  review  and  publication  in  the 
Fedoal  Register  in  December  1986.  In 
addition,  in  accordance  with  Section 
481  of  die  Job  Training  Partnership  Act 
of  1962  OTPA),  a  Notice  of  Proposed 
Rulemaldng.  which  would  permit 
Federal  contractors  to  meet  their 
Executive  Order  afiiimative  action 
obligations  through  approved 
publication  on  the  Federal  Register  in 
December  1606. 

Aganqr  Contact  Leonard  J.  Biefmana, 
Director,  Division  of  Program  Policy, 
Department  of  Labor,  Biqployment 
Standards  Administration.  200 
Constitiition  Ave..  NW.  Rm  C3321 
FPBldg..  WaaUngton.  DC  202ia  262  S29- 


RM:  1215-AA01 


138C  LABOR  STANDARDS 
PROVISIONS,  0AVI84AC0N  AND 
RELATED  ACTS  (ESAAVH) 

SIgnMlcanca:  Regulatory  Program 

Legal  Authority:  40  USC  276a  to  276a7: 
40  use  2766:  40  USC  327  to  332;  5  USC 
Appandh  Rauiuanliation  Plw  Na  14  of  1850; 
29USe2S0 

CFR  Citation:  29  CFR  1;  29  CFR  5 


Abatract  These  regulatiooa  govern 
labor  standards  applicable  to  federally 
funded  or  assisted  oonstraction 
cootracti  lubiect  to  the  Dayif-  Bacon 
and  Related  Acta  (as  well  as  contracts 
sabject  to  die  CoDti^0  Vf<A  Hourt  and 
Safety  Standards  A^  The  Department 
plaaa  to  imfdenent  pnndaiopa  fai  these 
regulations  that  wouU  peindt 
contractors  to  txpaad  Uieir  use  of  semi- 
skUIed  lielpers"  on  Dtaiyia-Bacon 
covered  projects  at  wages,  lower  dian 


those  paid  to  skilled  journeymen. 
Revised  final  rules  were  wiginaUy 
published  06/26/82  (47  FR  23656).  but 
were  deferred  on  07/26/82  (47  FR 
32070)  due  to  an  infanction  issued  by 
die  U.S.  District  Court  Aldiough  die 
U.S.  Court  of  Appeals  for  die  D.C 
Circuit  has  since  upheld  most  of  the  key 
provisions  published  in  1962.  the  district 
court. injunction  remains  in  effect 
against  certain  provisions  dealing  with 
helpers.  The  Department  intends  to 
implement  the  helper  provisions  in 
eccordanee  with  the  decisions  of  the 
district  and  appeals  courts. 


FR  cue 


06/00/86 

Smal  Entity:  Yes 

Aganoy  Contact  Herbert  |.  CohePi 
Deputy  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration.  200  Constitution  Ave.. 
NW.  Rm  S3502.  FPBldg..  Washington. 
DC  2l)2ia  968  529-8906 

RIN:  1215-AA07 

1387.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  <ESA/W-H) 

wgnnicanca:  noguwwry  nogram 

Legal AutlMinyi  2euse2ii(c) 

CFRCttatfon:  29  CFR  516 

Legal  Daadfctai  None 

Abatract  Revision  of  this  regulation  is 
being  considered  to  reflect  the  repeal  or 
modification  of  certain  minimum  wage 
and  overtime  exemptions  by  the  1974 
and  1977  amendments  to  the  Fair  Labor 
Standards  Act.  and  to  simplify 
regulatory  language. 


FRCNs 


NPRM  Comment 

Period  End 
Final  Action 

Smal  EnlRy:  No 


06/00/86 
07/00/86 

00/00/86 


Deputy  Adndnistrator,  Department  of 
Labor.  Employment  Standards 
Admhdstiation.  Rm  83502.  FPBldg.  200 
Constitution  Ave  NW,  Washington. 
DC  XOZia  MB  H 

RBI:  121S-AA22 


ISit.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT 

SignHlcanca:  Regulatory  Program 

Lagai  Authority:  5  use  eioi  at  seq 

CFR  Citation:  20  CFR  lO.l  et  seq 


AbalracL  This  proposal  would  revise 
the  Federal  Employees'  Compensation 
Act  regulations  to  (1)  increase  the 
ability  of  employing  agencies  to  monitor 
.  the  Act's  continuance  of  pay  (COP) 
provisions;  (2)  reduce  the  pertod  for 
using  up  the  remainder  of  the  45-day 
COP  eligibility  when  there  is  a 
recurrence  of  a  disability  subsequent  to 
a  fint  return  to  work  from  six  months 
to  90  days  from  the  date  of  return  to 
work;  (3)  require  partially  disabled 
employees  to  report  on  their  efforts  to 
find  worlc;  (4)  miake  other  modifications 
designed  to  provide  consistent  rationale 
for  the  payment  of  benefits:  and  (5) 
incorporate  procedures  for  giving  full 
due  process  in  overpayment  cases 
before  recoupment 


FR 


NPRM 
Firay  Action 


05/00/86 
09/00/86 


SmalEntttyt  No 

Agancy  Contact  Tbooiu  M.  Merkey, 

Associate  Director  for  Federal 
Employees.  Compensation.  Department 
of  Labor,  Employment  Standards 
Administration.  Rm  S3229.  FPBldg..  200 
Constitution  Ave.,  NW.  Washington, 
DC  20210.  202  523-7552 

RIN:  1215-AA29 

13S9.  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Legal  Authority:  41  USC  38 

CFR  Citation:  41  CFR  50^1.101(b)(6);  41 
CFR  50^1.1201 

Lagai  uaaonna:  None 

Abatract  The  proposed  rule  would 
revise  the  role  of  the  Small  Business 
Administration  (SBA)  in  determining  a 
small  business  concern's  eligibility  as  a 
"manufacturer"  or  "regular  dealer" 
under  the  Walsh-Healey  Public 
Contracts  Act  (PCA).  Current 
procedures  for  small  businesses  require 
SBA  review  of  all  contracting  agency 
findings  of  ineligibility,  as  well  as  aU 
protests  which  diallenge  an  agency's 


UM  I 


PropoMd  Rwv 


findim»of( 


.SBAdhlaotlMv* 


an  -^^ 

current  rule*  were  AiA  mi  . 
foDowing  T"'"'*™*"*  ol  th*  1107 
Amendment!  to  the  Small  Businesa  Act 

(pj.  9&4K  n  SM.  an  fis  use 

637(bM7){BJ^  SBA  beMOTe*  it«  Mview 
authority  under  the  Act  is  restiicted  to 
only  executive  branch  agency  findings 
of  noMHgibflitgr  «d»  rCA.  aotf  hM 
lequotad  mviataai  to  *•  mpalattoM 
which  wrtdeJariMtiMAwTiewla 
proteet  cases  wfakkdaMsage  an  ^ 
agency'^  findinga  *■•  a  aasdl  buslnus 
is  eligible  for  awafd  Addittanal 
levisioM  feqaasted  by  SBA  would 
streamline  the  processing  ef  caaes 
bekweea  SBA  awi  Wage  Hoar,  (coot) 


m 


NPRM 


OOAW/OO 


Smal  EiMttr.  Yes 


.^._ J  ABSTRACT 

CONT  b.  Ao  addRieMl  procedural 
change  woaid  AaeoBfinae  the  reporting 
requirement  for  federal  contracting 
agencies  to  submit  Standard  Fosss  (SF) 
99,  Notice  of  Award  of  Contract  to  the 
Wage  and  Hour  Ofvisfon  for  contracts 
subiect  to  the  Watsh-Healey  PubHc 
ContracU  Act  (PGA).  A  shnilar  rule 
change  was  promulgated  under  the 
Service  Contract  Act  (SCAJ  regulations 
(29  CFR  4^  palilishsrt  October  27, 19«S 
(48  FR  49770)1  The  sednced 
admiuistra<ive  bvdea  for  the  a&cted 
procurement  ageades  rcsaWng  bom  the 
ruledlai^  ander  boA  SCA  and  FCA 
is  expacted  to  produce  eiHaiiitad 
aiuiual  cost  savings  goweniaienlwide  ef 
nearly  $4iaooa  the  majority  of  w4iich  i* 
attributable  to  PCA  coiUrart  awacds. 


Agwwy  CMlMl:  HasbaH ).  I 
Deputy  Affaniaistrator.  Departnent  el 
Labor.  Employment  Standiaids 
Administration.  Room  S-3502.  FP 
Building.  Washington,  DC  2021^  3B 
52»«3I6 

RIN:  1215-AA33 


CFR 


29CFRS2S 


Abalract  These  regwiatfcms  estabHsfa 
the  terais  and  eondftfons  under  wfaidi 
handfcappad  cMenta  to  skeltered^ 
wori(shopa  performing  work  snbfect  to 
the  ppovfBiem  of  the  Fkir  Labor 
StandaHi  Act  (FLSA),  fkm  Wahh- 
Healey  PiibBc  Cbatmcto  MH.  and  Ae 
SenrfaaCoatact  Aat  nay  be  emf^syed. 
undir  cartiAeata,  at  wage  rate*  has 
than  those  atberwiae  reqoiied  byj^ese 
act*  The  PL8A  AiaenAweato  of  T9W 
subatanMaUy  revised  Ike  proTision  ef 
section  f4(e)  of  the  Act  whidi 
authorises  such  enplojmient  The 
regulations  have  not  beea 
comprehensively  revised  since  Mi7 
when  they  were  revised  to  inflect  the 
amendments.  The  E>epartment  is 
planning  to  issue  aa  HPSM  by  07/OO/aft. 


ware  enacted  on  Decend>er  20. 1985, 
requis*  the  Secretaqr  af  I'hor  to  issaa^ 
regulations  to  assure  that  prevailing 
minimum  compensatian  Is  provided  to 
all  ivofessional  performers  and  related 
or  supporting  proSsasional  peisonnel 
employed  on  pro|ects  or  productions 
financed  in  whole  or  in  part  by  the 
Natioaal  BadewoMnt  for  the 
Humanities. 


Adton 


FR  CIto 


1370.  EMPLOVHENT  OF 
HANDWAPPH)  CUENTS  W 
SHELTERED  W0RHSH0P8 

SignHlcanoa:  Regptoionr  Program 

Lagal  AuthosHy    2»  U8C  2t4.  29  USC 

211 


NPRM* 
Final  Action 


07/00/86 
t?/0O/88 


SmaB  Entity:  Yea 

Agancy  Contact  Hatbait  |.  Cohaa 
Deputy  Administrator.  DepasiaHnt  of 
Labos.  Batployasaat  StoadiMda 
Administration.  Rm  S3S02.  FPBld^  200 
Constitution  Ave..  ^fW.  Washington. 

DC202iaaa 

RIN:  121S-AA34 


NPRM  06/00/86 

nmt  Acion  06/18/86 

Smal  Entity:  Undetennined 
Agancy  Contact  Haibart  I.  Cohen. 
Deputy  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration.  Room  S3502.  FPBldg.. 

200  Constitdtion  Ave..  NW.       

Washington.  DC  20210.  202  523-8905 

Rltt  1215-AA3S 

1372.  •  APfUCATION  OFTME  FAIR 
LABOR  STANDMOt  ACTTO  STATE 
AND  IjOCAL  QOWBMIMafr 
AOENaES  (29  CFR  S53  SUBPART  A) 


1371.  LABOR  STANDMOB  ON 
PROJECTS  OR  PROOUCnONS 
ASSISTEO  BY  QRANT8  FROM  THE 
NATIONM.  ODOWMEirr  FOR  THE 
AHrrS(EBA/W4l) 
SigmBcaacac  Regulatory  Program 
La^AatbosRy:  20  use  964<i)  and  OK  20 

use  856  (g) 

CFR  citation:  29CFRS86 
Logal  DaadHna:  Statutonr.  June  18. 1986 
Abatraet  The  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965,  as 
amended  in  1976,  requires  the  Secretary 
to  determine  the  prevailing  minimum 
compensation  for  pmiesatonal 
performers  and  related  or  supporting 
personnel  employed  on  projects  or 
productiooa  assistad  by  grsunts  from  ^ 
Natioaalfiiidoament  for  the  Arts  and 
the  National  BndowsMnt  far  the 
Humai^tiaa.  Aa  otigiaally  enacted, 
these  labor  atoodardsOTily  appbed  to 
the  Arts:  the  existing  regals^ieae  do  aet 
reflect  the  amendments  which  applied 
the  same  labor  stanrtairia  to  the 
Humanities.  The  Arts.  Humanities,  and 
Museums  Amendments  of  1965.  which 


Reguiatofy  FVogram 

Lagal  Auttwrfty:  PL  9»-i50:  29  use  201 

etsaq 

CFR  CItailonc  29  CFR  563 

Logal  DmJ>H.  Statutory.  Aprt  15. 1908 

Abstract  As  a  result  of  the  Fair  Labor 
Standards  Act  (FLSA)  Amendments  of 
1985.  certain  provisions  of  the  FLSA 
relating  to  empbqraes  of  State  and  local 
govenuaaals  «mr«  changed.  Tha 
Subpart  will  im|>leBiant  general 
provisions  of  the  FLSA  as  required  by 
the  Amendments. 


NPRM 
Fmal  Action 


04/00/86 
07/00/88 


8ma8  Entity:  Undetermined 

Agancy  Contact  Iwnart  j. 
Deputy  Administrator.  Department  of 
Labor,  Emptoyment  Standards 
Administration.  200  Constitation 
Aveaue.  NW.  Rm  S35aB.  FPBldg.. 
Washii«ton.  DC  20210. 

Rllfc  12iS-AA37 


r-'«e   s    ^'ix:^Fada8|i  Raa^lar  ./sVoi»,CvNo,7>  /Monday.  April  21.  1980  /  Unifiod  Aynda 


DOL— E8A 


Propoood  Rulo 


UTS.  •  APPLICATION  OF  THE  FAIR 
LABOR  8TANOAR0B  ACT  TO  STATE 
AND  LOCAL  GOVERNMENT 
AGENCIES  (29  CFR  553,  SUBPART  C) 

SIgnlflcanca:  Regulalory  Program 

Legal  Authority:   PL  99-150;  29  USC  201 
atseq 

CFR  Citation:  29  CFR  553 

Lagal  Daadfcia:  Statutory.  Apr«  15. 1966 

Abatraet  As  a  result  of  the  Fair  Labor 
Standards  Act  (FLSA)  Amendments  of 
1965;  certain  provisions  of  flie  FLSA 
relating  to  employees  of  State  and  local 
governments  were  changed.  This 
revised  subpart  wrill  amend  existing 
rules  concerning  fire  protection  and  law 
enforcement  activities. 


LogM  Airthorlty:  PL  99-isO:  29  USC  201     Lagal  Daadlna.  None 


eiseq 

CFR  Citation:  29CFRSS3 


Statutory.  Marctt  15.  1966 

Abstract  As  a  result  of  the  Fair  Labor 
Standards  Act  (FLSA)  Amendments  of 
1985,  certain  provisions  of  the  FLSA 
relating  to  employees  of  State  and  local 
governments  were  changed.  This 
revised  subpart  will  implement  the 
provisions  of  Section  3(e)(4)  of  the 
FLSA  regarding  volunteers,  as  required 
by  the  Amendments.  The  Department  is 
mandated  to  promulgate  regulations  on 
public  agency  volunteers  by  March  15. 
1086. 


Abatraet  The  War  Hazards    ' 
Compensation  Act  regulations  are  being 
reviewed  to  determine  whether 
modifications  should  be  proposed  to  (1) 
reflect  amendments  made  to  the  Act 
which  replaced  the  World  War  II  frame 
of  reference  in  the  Act  with  language 
applicable  to  the  current  and  hiture 
conditions  faced  by  employees  of 
contractors  woridng  in  hazardous 
overseas  locations;  (2)  simplify  and 
clarify  the  requirements  for  fihng  a 
claim  under  the  Act;  (3)  remove 
unnecessary  and  repetitious  sections  in 
the  existing  regulations. 


Oato  FRCito 


FH  CNa 


Final  Action 


04/00/88 
07/00/86 


NPRM 
Rnal  Action 


04/00/86 
07/00/86 


NPRM 


12/00/86 


Smal  Entity:  Undeterminad 

Agancy  Contact  Herbert  J.  Cohao, 
Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  200  Constitotion 
Avenue.  NW,  Rm  S3502.  FPBldg.. 
Washington.  DC  202ia  «B  523-0305 

RIN;  1215-AA38  

1374.  •  APPLICATION  OF  THE  FAIR 
LABOR  8TANDAR06  ACT  TO  STATE 
AND  LOCAL  GOVERNMENT  ' 
AGENCIES  (29  CFR  SS3.  SUBPART  B) 

Significanea:  Regulalory  Program 


Smal  Entity:  Undetennined 

Agancy  Contact  Heibaft  |.  Cohen. 

Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW.  Rm  S3S02.  FPBldg.. 
Washington.  DC  202ia  202  523-8305 

RIN:  1215-AA39 

137S.  •  CLAIMS  FOR  COMPENSATION 
UNDER  THE  WAR  HAZARDS 
COMPENSATION  ACT 

uignincanca:  Agency  rnomy 

Lagal  Auttwrfty:  42  use  1701  et  sag 

CFR  Citation:  20  CFR  61;  20  CFR  62 


Smal  Entity:  Not  Appicat)le 

Agancy  Contact  Thomas  M.  Markay. 

Associate  Director,  Federal  Employees', 
Compensation,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Ave.,  NW.  Rm  S3229  • 
FPBldg.,  Washington,  DC  202ia  202  523. 
7522 

RIN:  1215-AA42 


DEPARTMENT  OF  LABOR  (DOL) 
Employmom  Standordo  Admlniotnrtion  (E8A) 


Rnal  Rulo  Stago 


1376.  NONDISCRtMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
FOR  DBABLEb  VETERANS. 
VETERANS  OF  VIETNAM  ERA,  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Signincanca:  Agancy  rnomy 

Lagal  Authority:    29  USC  783;  36  USC 
2012 

CFR  Cllalion:   41  cm  60-1;  41  CFR  80- 
250:  41  CFR  80-741 


of  1973  and  the  1980  amendments  to  the 
Vietnam  Bra  Veterans'  Readjustment 
Assistance  Act  and  conform  these 
rules  to  dianges  in  DOL's  regulations 
implementing  empltqrment  under 
Section  504  of  the  Rehabilitation  Act 
The  provisions  reflecting  statotory 
changes  have  been  incorporated  into 
die  08/25/81  "main"  OFCCP  proposal 
(46  FR  42968). 


FR  CIto 


Abatraet  This  proposal  would  make 
the  definltian  section  of  these 
regulations  ooiisistant  with  1878 
amendosents  to  the  RriiabiHtatioa  Act 


NPRM 

NPRM  Convnanl 

Period  End 
FkiM  AdkMi 


12/30/60    45  FR  88205 
03/02/81     45  FR  86205 

12/00/86 


Smal  Entity:  Undetermined 

Agancy  Contact  Leonard  J.  Biermann. 
Director,  Division  of  Program  Policy. 
Department  of  Labor.  Employment 
Standards  Administration,  200 
Constitution  Ave.,  NW.  Rm  C3324, 
FPBldg.,  Washington,  DC  20Zia  202  523- 
9426 

ROfc  1215-AA02 


1377.  BLACK  LUNG:  0BUGATK)H8  OF 
LESSORS  FOR  CLAIMS  FOR 
BENEFITS  (ESA/OWCP) 

Lagal  Auttwrity:  30  use  901  ei  seq 

CFR  Citation:  20  CFR  72S.49i<b)(2) 


UMI 


mmi. 


'ftM|^.1<iiiWr-/^:^J^  H&' x'U^iM  "Ajwiifa 


/  VqL  51.  Noy  76  /  Mooday.^  April  21.  198B  /  Itaifiad  Agenda 


Final  Ruto  Stag* 


Abatract  ihie  Mart  of  tfah  proposal  is 
tonake  expReif  tfw  Dtepartnenfs 
policy  thai  a  lessor  of  a  coal  mine,  wbo 
ha*  never  aetnally  operated  such  a 
mine,  wfll  aof  be  Mtd  liable  for  the 
pafsment  of  benefits  for  Mack  hng 
contracted  in  ite  eoorsf  of  employment 
in  thaf  arfne  and.  therefore,  need  not 
insure  against  that  possiUiDty. 


ISTI.  FECA  MEDICAL  FEE 
REGULATIONS  (ESA/OWCP) 

SlgniflCanca:  Agsncy  Priority 

Lagal  Authortty:  5  use  8101  si  s«i 

CFR  CllatlQIi:  20  CFH  ta400  s»  saq 


AssedatioD  (40  FR  33106).  aad 
reopened  from  01/31/86  to  03/0«/85  (60 
FR452^ 


FR  ens 


01/27/81     46  FR  8670 
NPRM  Comment    03/30/81    46  FR  8570 

Period  End 
FM  Action  06/30/86 

SmalEMBy:  UiUalwInnd 
Agwicy  Contacts  psoHa  DeMaica. 
Associate  Director.  Department  of 
Labor,  Employment  Standards 
AdmMstratien.  Rm  03820,  FFH^g..  200 
ConatMotioB  Ave..  WW.  Washington. 
DC  20210,21 
RIH:  12t5-AA03 


,«. 5  U9C  BWS[b)  of  Ae  Federal 

Employees'  Compensation  Act  provides 
that  the  United  States  riiaH  furnish  a 
broad  range  of  medical  services  and 
supplie»  to  employees  of  the  United 
States  injored  in  die  performance  of 
duty.  ESA  proposes  to  exercise  its 
statatory  anftarity  to  define  the 
"reasonableness"  of  medical  service 
costs  and  thereby  monitor,  and  possibly 
reduce,  these  costs  by  imposing  a 
schedule  of  allowable  fees  to  be  paid 
for  services  undet  this  law.  On  08/07/84 
(48  FR  23658).  a  Botice  of  proposed 
rulemaking  was  published  with 
comments  due  by  08/08/84.  The 
conuneat  period  was  extended  from 
08/00/84  to  10/05/84  in  response  to  a 
request  by  the  American  Medical 


NPRM                    08/07/84  49  FR  23868 

h4PRM  Comment    08/06/84  40  FR  23668 

Period  End  

Extaastsn  of         "08/24/84  4t  FR  33888 


Period 
Comment  Period    03/04/86    50  FR  4525 

Rsopswsd  from 

t/31/86  to 

3/4/86 
Pnti  Action  03/00/88 

Smal  Entity:  Undelemrinad 

Agancy  Contact  Thomas  M.  Mafkay. 
Deputy  Associate  Director.  Department 
of  Labor,  Employment  Standards 
Administration.  Bn  S3228.  FPBldg.  200 
Constitution  Ave,  NW.  Washingtoa. 
DC  20210,  202  523-7552 

BIN:  1215-AA13 


DEPARTMENT  OF  LABOR  (DOL) 
Employinant  Standarda  Admlnlatratlon  (ESA) 


137ft.  LONQSHOREMAN'S  ACT: 
REGIOMAL  OFFICES  (ESA/OWCP) 

Lagal  Authority:  33  USC  939(b) 

CFR  Citation:  20  CFR  702.101 


ThnataMa: 


m 


will  mJi  awn 
SmaN 


None 

Abstract:  The  low  volume  of  cases 
received  under  tha  Longshore  Act  and 
its  extcnsiana  dkl  not  justify 
maintaining  separate  longshore  district 
ofTices  for  the  disposition  of  cases  in 
the  Denver  and  Kansas  City  regions. 
Therefore,  these  offioas  were  etesad 
and  their  workloads  transferred  to  the 
Seattle  and  Chicago  district  ofOces. 
respectively.  This  mle  fonaalizes  these 
changes  by  making  a  technical 
amendment  to  20  CFR  702.101 
redefining  the  iurisdictions  of  the  four 
affected  district  ofHces.  This  rule  has 
been  incorporated  into  regulatory 
changes  implementing  the  longshore 
and  Harbor  Workers*  CbmpensatiOT 
Amendments  of  lOM.  and  is,  Iherefare, 
withdrawn. 


01/14/88 

No 
Agency  Contact  NeO  Mantona. 

Associate  Director,  Department  ©f 
Labor,  Employment  Standards 
Administi-ation.  200  Constitution  Ave.. 
NW,  Rm  C4315.  FPBldg.,  Washington. 
DC  202ia  202  S23'a671 
RIN:  1215-AA12 


138a  LONQBHOREMEirS  ACT: 
SECOND  MJURY  REUEF;  ANNUAL 
ASSESSMENTS  (E8AA>WCP> 

Lagal  Aulhorllr  33  use  901  ei  seq 

CFRCItathMi:  20  CFR  702. 

Lagal  DaaMhMcMone 

Abatract  Revisions  and  additions  have 
been  considered  to  reflect  and  codify 
the  Department's  policies  and 
procedures  for  hamtting  second  injury 
relief  cases  and  to  modify  the 
procedure*  pertainfaig  to  the  annual 
assessment  of  insurance  carriers  and 
self-insurers.  Aotkm  wa«  deferred  in 
light  of  Congressional  action  on 


Complatad  Acttona 


amendments  to  the  Act  The  1984 
Ameadmenls  made  dianges  in  these 
areas.  Thasa  revisiDna  have  been 
incorporated  hrto  legalatofy  changes 
implemealiag  the  Longshore  and 
Harbor  Workers*  Compensation  Act  of 
1984.  This  rule,  therefore,  is  withdrawn. 


FR  CMa 


NPRM  Comment 
Period  End 


01/27/81 
03/30/81 

01/14/88 


46  FR8e90 
46  FR  8890 


SmaN  Entity:  No 

Agancy  Contact  Nail : 
Associate  Director,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  C4315,  FFUdg.  200 
ConatitHaoa  Ave..  NW.  Washingtoa. 
DC  20210,  382  52S-8572 

Rut  1215-AA18 


1381.  LONGSHORE  AND  HARBOR 
WORKERS' COMPENSATION  ACT 
AND  RELATED  STATUTES 


5  U8C  301; 

tan'piMi  No.  8  c2'l9ea  16  FR  3174.  84  8M 
1283:  33  USC  039:  42  USC  1861  at  acq:  38 


ContplatMl  Acttona 


DC  Code  501  el  seq:  43  USC  1331;  5  USC 
8171  at  saq;  Sacretsiy  of  Labor**  Order  No. 
13-71.  38  FR  8755;  PL  96-<28 

CFR  CItatloa:  20  CFR  701;  20  CFR  702; 
20  CFR  703 


Abatract  The  Longshore  and  Ibrbor 
Workers'  Compensation  Act 
Amendments  of  1984  were  passed  and 
signed  into  law  oa  September  28, 1884 
(P.L  08-428).  lliese  amendments  made 
many  substantive  changes  to  the 
Longshore  Act  (33  USC  901  et  seq.). 
which  were  effective  on  the  date  of 
enactment,  or  90  days  thereafter.  These 
regulations  implement'the  changes 
made  by  the  aiqendments,  and  make 
technical  corrections  in  the  unchaaged 
sections  of  the  regulations.  The  changes 
include  an  exemption  from  the  Acf  s 
coverage  for  specified  classes  of 
woikers,  a  certification  procedure  for 
exemption  from  coverage  of  certain 
small-vessel  facilities,  provisions 
allowing  Uie  Secretary  to  debar  medical 


care  providers  and  representatives  for 
oertaia  reasons,  and  revisfa>na  in  the 
assaasmciy  ^omida  for  the  program's 
Special  Fund  (for  second  injury 
coverage).  Becaose  ot  the  statataiy 
deadlines  iaaposad.  these  regnlatioas 
ware  pttbHshed  as  interim  &ui  rales  on 
January  3. 1965  with  a  oommeot  period 
vriiich  was  extoided  until  March  22, 
1085.  Hie  interim  final  rules  remained 
in  eOect  until  01/31/88.  at  which  time 
they  became  finid  ralea. 


FR  CM* 


FRCIta 


Interim  Rnal  01/09/86    60  FR  384 

Rule 
Comment  Period    03/12/85    50  FR  9799 

RhalRuto 
txnnoeo  irom 
03/04/85 


feitBrim  Finat  09/30/85    SO  FR  38861 

Rule 

Extsndodfrom 

10/01/85  to 

12/31/85 
Interim  FInsI  12/31/85    50  FR  53308 

Ruto 

cxienoeairom 

12/31/86  to 

02/03/86 
Final  Acion  01/31/06    51  FR  4270 

Eflective 
Final  Action  02A>3/86    51  FR  4270 

SmalEntlty:  No 

Agancy  Contact  Richard 
Staufenberger,  Deputy  Director, 
Department  of  Labor.  Employment 
Standards  Adminiatration,  200 
Constitution  Ave.  NW,  Rm  S3524. 
FPBldg..  Washington,  DC  20210.  282  S23- 
7503 

RIN:  1215-AA30 

|Ht  Doc  IMm  FSad  M-l»«ac  »45  a^ 
I COOC  4S1t4a-T 


DEPARTMENT  OF  LABOR  (D014 

Employmant  and  Training  Admlnlatratlon  (ETA) 


Prarula  Staga 


1382.  •  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS.  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORINQ  AND  ENFORCEMENT 

SignMcanca:  Regulatory  Progmm 

Legal  Authority:  29USC490() 

CFR  Citation:    20  CFR  653;  20  CFR  668: 
20  CFR  851 

Lagal  DaadNno:  ftone 

Abstract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmwoikers 
under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Tide  V  of  the  Job  lYaining 
Partnership  Act  It  is  anticipated  that 
an  ANPRM  and  subsequent  rulemaking 
may  lasiilL 


Agancy  Contact  Tliaaias  M.  Bfueniag, 

Chief.  Division  of  ForelgB  Labor. 
Certifications.  Department  of  Labor. 
Employment  and  Training 
AdBdnistration.  801  D  Street.  NW.  Rm 
8122.  PHBIdg..  Washington.  DC  20213, 


RIN:  1206-AA37 


1383.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDBI  SECTION 
903(0  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Lagal  Authority:   28  USC  3304;  42  USC 

1302:  42  USC  503;  42  USC  1103 


20  CFR  801;  20  CFR  651; 
20CFR052:20CFR658;41CFR29to70 


(1)  Issxung  a  regulation,  another  type  of 
directive,  or  nothing;  (2]  Issuing 
particular  rules  for  calodating  Reed  Act 
balances  which  reflect  PX.  97-248 
restorations,  Tide  Xn  advances, 
program  income,  and  sales,  other  . 
dispositions,  and  reduced  usage  of  real 
and  personal  property,  issuing 
alternative  n^es  for  calculating 
balances,  or  issuing  no  rales;  (3)  Issuing 
particular  rules  covering  sales,  other 
dispositions,  and  reduced  usage  of  Reed 
Act  property,  issuing  alternative 
property  disposition  rules,  or  issuing  no 
rules.  Issuing  a  regulatioa  will  benefit 
grantees  by  reducing  the  uncertainty  as 
to  the  applicable  rules.  No  significant 
additional  costs  will  result 

Thnetabla: 


ovyNff  vWriw 
ANPRy 


03AW/88 
11/ 


Qovammant  LavoM  Affadad:  State. 


:  ny*  regalatkm  seta  o«t  Reed 
Act  reqalremente  far  StateS.  It  covers: 
rastoratkm  of  Rasd  Act  fond*  used  to 
pay  unenplayniant  benefit*; 
apptoptiation  by  A*  Statas  aad  as*  of 
fund*  far  adninistrBtioa;  and 
di*po*ilian.  laduced  asage,  and 
iiiplainnwnt  nf  t**d  ftrtfinniirnd 
mu|iaily.  Vbm  lagalation  InfilamaBt* 
F J.  97-318  aad  opdat**  Mditiag 
matoial  iasaad  aa  mamials 
Altemathmabdag  conaidesad  bKJodet 


Action 


Date  FR  Ctte 


Next  Action  Undatsmiinad 
SmaN  Entity: 


f^YAiStHarTt  JMt^in,  mjiOrTM^im/  AUnfM^gnda 


Fmimtk  itiiill»iA¥tbc«t^ttc7e  jMrntJuf,  npa^^HBtf  t  Uitffliidr^Agenaa 


iHiir 


Not 

I  Cort:  MM  Oott: 
I8JMI0C  ymt^rkeunlnQ  Co*  t5.00<k  Bm* 
Y«w  tor  Oolv  EittMlM:  1964 

Aftodatf  Swiora:    »4  AOMMSnUTKM 
OF  HUMAN  RESOURCES  PROGRAMS 

QovvmiMnt  Lavals  AftadMfc  SMB. 
FWtarar 

AgMwy  Contacfc  lanio*  M.  Sawyw. 
Adminiatrator.  Ofc  of  Financial  Contral 
&.  Mgmt  Systems,  Department  of  Labor. 
Employment  and  Training 
Admioistnition.  601  D  Street.  NW,  Rm 
5000,  PIffildg.  Washington.  DC  aoStlS. 


nut  1206-AA43 


13S4.*  REVIEW  SESA 
AMMimTfUTIVE  FINANCmQ 
SYSTEM 

Slyiyncaoca:  Ragulalory  Program 

Ugal  Auttiortty:   42  USC  501  to  504;  42 

use  1302 

CFRCttallon:  20  CFR  601.6 


■  States  and  other  Interested 

parties  have  questioned  the  adequacy 
of  the  existing  method  for  financing  and 
allocating  SESA  administrative 
resources  in  general  and  unemplojrment 
inturance  (UI)  administrative  resources 
in  particular.  Problems  identified 
include:  (1)  basis  and  methodology  for 
allocating  SESA  administrative 
resources  among  States;  (2)  insufficient 
flexibility  to  meet  State  management 
needs;  (3)  excessive  Federal 
intervention  and  prescriptian:  (4) 
inadequate  State  accountability  and 
authority;  (5)  disincentives  for 


PranJto  Stag* 


impravtB*  productivity:  (6)  lnadw|nate 
resouroas  far  wHqtaraonal  larvioet.  The 
framewofk  for  die  basic  UI  system  U 
outlined  in  the  Sodal  Securi^  Act 
(SSA)  aad  die  Federal  Unemployment 
Tax  Act  (FUTA).  Title  ED  of  die  SSA 
states  that  the  Secretary  of  Labor  shall 
provide  the  administrative  funds 
needed  by  each  SUte  approved  under 
FUTA  for  the  proper  and  efficient 
adaiiniatration  of  the  UI  prooem.  A 
formal  consultation  process  has  been 
initiated  to  solicit  pubUc  comments  on 
problems  and  proposed  changes  to  the 
currant  SESA  administrative  financial 
system.  Planned  (cont) 


L69ri  Aulhortty:  Secion  164  Job  TraWng 
MarahD  Act  Sectorv  186  Job  TraWno 
PwmetsNp  Act 

CFR  Cllatlon:  20  CFR  620.42 


FN  CHa 


Pubic  Meetings     01/00/86 
Secretary's  Polcy  06/00/86 
Decision 

Smal  Entity:  fto 

AddWonrt  liironnatkm:  (ABSTRACT 
CONT):  changes  will  be  announced 
upon  completion  of  this  review. 
QovamnMnt  Lavala  Affactad:  State. 


Abalract  Governors  are  responsible  for 
resolving  audiU  of  their  ITPA 
subgrantees  and  subcontractors. 
Current  ETA  policy  requires  federal 
review  and  approval  of  these 
resolutions  only  in  cases  of  fraud,  gross 
mismanagement  and  abuse.  More 
routine  audit  resolutions  are  only 
reviewed  on  a  sample  basis  during 
onsite  compliance  reviews.  However,  a 
recent  legal  opinion  stated  that  the 
JTPA  relations  as  presently  written 
could  be  construed  as  requiring  federal 
review  and  approval  of  all  Govemon' 
audit  resolutions.  The  regulations  may 
have  to  be  amended  in  cmler  to 
implement  ETA's  policy. 


FR  CNa 


End.  Review 


01/00/86 
07/00/86 


Agancy  Contact  Carolyn  M.  GoMlBg. 

Director.  Unemployment  Insurance 
Service.  Department  of  Labor,- 
Employment  and  Training 
Administration.  001  D  Sbeet  NW,  Rm 
7112.  PHBldg..  Washington.  DC  20213. 


RIN:  1206-AA51 


ISM.  •  JOB  TRAININa  PARTNERSHIP 

ACTAUorrs 

SIgnlltaWCa:  Agency  Prtortlif 


Smal  EnHly:  No 
Affactad  Sactora:  Nona 
Qovommant  Lavala  Aftadad:  State. 

FMersI 

Agancy  Contact  David  O.  Williams. 
Administrator.  Office  of  Program  and. 
Fiscal  Integrity,  Department  of  Labor, 
Employment  and  Training 
Administration.  601  D  Street.  NW,  Rm 
840a  PHBldgn  Washington.  DC  20213, 


RIN:  1206-AA53 


DEPARTIIENT  OF  LABOR  (DOL) 

En^iloymiit  and  TnMng  Admlni»tr«tlon  (ETA) 


Propoaod  Rulo  Staga 


1386.  AIRUNE  DEREQULATION: 
EMPLOYEE  BENEFIT  PRdORAM 

SUpiincanco:  Regulatory  Program 

Lagal  Authority:  48  USC  1552 

CFRCttallon:  20CFR636 


UM  I 


,,„^_ :  These  regulations  are  being 

developed  to  implement  the  benefit 
provisiona  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1976.  The 
Act  requires  the  Secretary  of  Labor  to 
•pedfy  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee* 


would  receive  as  a  benefit  payment 
under  the  Act  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  ol  enqiloyDiaot  with  a 
certiflcatad  air  cairiar  as  of  October  24. 
1978  and  who  loees  his  or  her  fob 
during  the  ten  yean  following  such  date 
in  a  bankruptcy  or  maior  employment 
contractioa  if  and  only  if  the  Civil 
Aeronautics  Board  determines  that  the 
principal  causes  of  sodi  Job  loss  was 
deregulation.  Ob  May  17. 10e«4he  VS. 
District  Court  for  the  District  of 
Columbia  held  that  Section  43  of  the 
Airiine  Deregulation  Act  was 


unconstitutional  On  July  16. 1966.  the 
U.S.  Court  ot  Aiqwals  diedded  that  the 
employee  protection  provisions  of 
Section  43  were  sevmUe  from  tfaa 
legislative  veto  provisions.  However, 
further  Judidal  action  on  other  issues  is 
likdy  bafbn  the  Department  can 
implemoit  ttiese  regulations. 


03/30/79    44  FR  19146 
NPRM  Rrsl  rIgM   09/17/62    47  FP  41304 
olhirs 


OOL-HETA 


Proposad  Rata 


Comments  due 

10/18/82 

Rrst  rigM  of 

hire  NPRM 

NPRM 

11/00/86 

NPhM  Convnsnt 

12/00/86 

Pwtod  End 

Final  Action 

06/00/87 

Sman  Entity:  No 

Qovammant  Lavala  Affactad:  State. 
Federal 

Agancy  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist, 
Department  of  Labor.  Employment  and 
Training  Administration.  601  D  Street, 
NW.  Rm  743a  PHBIdg..  Washington.  DC 
20213,  202  376-7366 

RIN:  120S-AA07 

1317.  UyiTATIONS  ON  TAX  CREDIT 
REDUCTIONS  AND  INTEREST  ON 
ADVANCES  TO  STATES 

Signiflcanoa:  Regulalory  Program 

Lagal  Authority:   26  USC  3302:  42  USC 
1302;  PL  97-36.  Sec  2408 

CFR  Citation:  20  CFR  608 

Lagal  DaadHna:  None 

Abatract  The  Omnibus  Budget 
Reconciliation  Act  of  1961  amended  die 
tax  credit  provisions  of  FUTA  to 
authorize  the  placing  of  a  "cap~  on 
reductions  in  tax  credits  on  a  State-by- 
State  basis  in  certain  prescribed 
circumstances.  The  amendment  requires 
these  determinations  to  be  made  in 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor.  The  same 
Act  also  amended  Title  XII  of  the 
Social  Security  Act  to  assess  interest  on 
advances  to  States,  the  payment  of 
which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes. 


Action 


FR  one 


NPRM 

NPRM  ComnenI 

Period  End 
Final  Action 
Final  Action 

EffecHwe 

Smal  EnOty:  No 


02/00/87 
03/00/87 

00/00/87 
00/00/00 


Fedeny 


Agancy  Contact  )aBMs  Manniag. 

Chief.  Division  of  Actuarial  Servioea* 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street 
NW,  Rm  7416,  FHBldg.,  Washington.  DC 
20213, 112  376-7291 

RIN:  1205-VkA14 


laaa.  fb)eral-8Tate  extended 

UNEMPLOYMENT  COMPENSATION 
ACT  OF  1970 

Signfflcanca:  Regulatory  Program 

Lagal  Authority:   26  use  3304  Note;  42 
use  1302 

CFRCttallon:  2aCFR6i5 

Lagal  DaadHna:  None 

Abatract  These  regulations  would  be 
amended  to  implement  various 
statutory  amendments  of  1960, 1981, 
1982,  and  1983  to  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  197a  The  regulations  would  (1) 
provide  for  the  denial  of  extended 
benefits  to  certain  intentate  daimants 
and  to  individuals  who  fail  to  actively 
engage  in  seeking  woric  or  refuse  to 
accept  an  offer  of  suitable  work.  (2) 
provide  for  the  purging  of  certain 
disqualifications  in  order  to  establish 
eligibility  for  extended  benefits,  and  (3) 
establish  the  method  of  determining  the 
rate  of  insured  unemployment  for 
extended  benefit  claims,  the  State 
trigger  rates  and  removal  of  the 
National  trigger. 


AcMen 

Dale 

FR  one 

NPRM                     06/00/86 
Finirf  Action            02/00/87 

Smal  Entity:  .Undetermined 

Qovammant  Lavala  Affactad:  State. 
Federri 

Agancy  Contact  Lorenzo  Roberts. 

Unemployment  Insurance  Specialist. 
Department  of  Labor.  Employment  and 
Training  Administration.  601  D  Street. 
NW.  Rm  743a  PHHdgn  Washington.  DC 
20213.  a62  S7S-7S86 

RIN;  1205-AA15 , . 

138tL  UNEMPLOYMENT 
COMPENSATION  FOR  EX- 


Signlflcanca:  Regulatory  Program 

Lagal  AiUhorttr.    5  use  6506;  5  use 

6521*0  6525 
CFRCttaUoR  20  CFR  614 


Abatract  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1982)  amends  the  eligibility 
reqidrements  for  unemployment 
compensation  for  ex-servicemembers. 
Proposed  regulations  are  under 
development  to  implement  these  new 
requirements. 

Tbnatabia: 


Action                        Dale 

FRCHs 

NPRM                     07/00/86 
NPRM  Comment    06/00/86 

Period  End 
Final  Action           12/00/86 

Small  Entity:  No 

GOvammont  Lavols  Affactad:  State. 

Federal 

Agancy  Contact  Lorenzo  Roberts. 

Unemployment  insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Sto«et 
NW.  Rm  743a  PHBIdg..  Washington.  DC 
20213.  202  376-7366 

RIN:  1205-AA26 

1390.  UNEMPLOYMENT  INSURANCE 
QUALITY  CONTROL  PROGRAM 

SignHicanca:   Regulatory  Program 

Lagal  Authority:    42  use  503;  42  use 
1302 

CFR  Citation:  20CFR602 

Lagal  Daadllna:  None 

Abatract  The  establishment  of  a  UI  QC 
program  is  a  major  initiative  to  reduce 
administrative  errors  and  claimant 
abuse  in  the  UI  system.  Reported  error 
rates  are  10  times  lower  than  those 
found  under  the  QC  sampling 
methodology.  A  one  percent  reduction 
in  the  error  rate  could  potentially 
translate  to  a  savings  of  millions  of 
dollan  in  the  benefit  payment  process. 
Additional  savings  may  be  realized 
when  the  program  is  extended  to  the 
revenue  function. 

TImatabIa: 


Adkm 

Data 

FRCna 

ANPRM 

09/26/84 

49  FR  38083 

A^ff*RM 

10/26/84 

4S  FR  38083 

ComiDsnt 

Period  End 

NPRM 

06/00/86 

NPRM  Comment 

07/00/86 

Period  End 

Final  Action 

09/00/86 

ti 

SmaN  EntMy;  No 

^ 


V 


tmAmtl  »m^»'f  ^^^  5),' Jfa<7»  JrUii9^%-AtK&  u. 


iim  /^UmtaadMindM 


DOL--ETA 


PropoMQ  Ruw 


AfltClMl:  SMB.  CFR  ClMlMV  20  CFR  6S6 


AQMicy  CoMMl:  Canlya  GoMiiis. 

Director;  UnemployiMnt  Insurance 
Service  Department  of  Labor, 
Em^ymeiit  and  Training 
Administration.  601  D  Street  NW.  Rm 
7112.  PHBIdg^  Washington.  DC  20213. 


RM:  ^^B&-AAa» 


1M1.  PUCE  RATE  ADJOSTiWITS 

SIgnMcanoK  Regulalofy  Program 

Ugri  Aullwrtty:   8  USC  liOi(aMi5)(HXl): 

6USC11M 

CFR  CNaHon:  20  GFR  665.  Sulipart  C 


.    •  The  regulation,  as  proposed. 

modifies  the  previous  piece  rate 
adjustment  regulation  published  as  a 
final  rule  on  June  21. 1985.  which  was 
declared  invalid  by  the  U.S.  District 
Court  of  Appeals  on  July  8. 1985.  The 
new  regulation  is  designed  to  cure  the 
defects  noted  by  the  Court  in  the 
previous  regulations. 


n  out 


•  Physicians  are  currently  on 

the  Department's  Schedule  A 
precertification  list  if  they  are  to  be 
employed  in  a  designated  Health 
Manpower  Shortage  Area  (HMSA)  or 
an  area  which  has  an  insufficient 
number  of  physicians  as  designated  by 
the  I»ublic  Health  Service  (PUS).  The 
PH8  has  recommended  removal  of 
physicians  from  Schedule  A.  or  in  the 
alternative  leave  only  those  physicians 
on  Schedule  A  that  are  to  be  employed 
in  the  HMSA's.  According  to  the  PHS: 
(1)  neither  Congress  norihe  Department 
of  Health  and  Human  Services 
recognizes  the  existence  of  a  national 
shortage  of  physicians:  (2)  alim 
physicians  after  they  are  certified  do 
not  go  to  the  HMSA's  or  the  area  with 
an  insufficient  number  of  physicians,  or 
if  they  do  go  to  these  areas  they  leave 
shortly  after  starting  work.  Thus,  the 
labor  certification  program  has  not  had 
a  significant  effect  in  alleviating  the 
shortage  of  physicians  in  the  HMSA's 
or  in  the  areas  with  an  insufficient 
number  of  physicians.  Consequently. 
ETA  proposes  to  remove  all  physicians 
from  Schedule  A. 


Ugri  AuHiorttr-  8  ^iSC  ilOl(aMl5)<H)W: 

8USC1ie4 

CFR  citation:  20  CFW  665.  S»*part  C 
Lagil  D— iMn»  None 
llbrtiact  Propose  new  methodology  for 
computing  agricultural  Adverse  Effect 
Wage  Rates  (ABWRs)  for  1986.  New 
'  methodology  would  return  to  use  of 
USDA  quarterly  survey  daU  for 
indexing  AEWRs.  as  was  the  case  prior 
to  1931.  when  that  survey  was 
temporarily  discontinued. 


NPRM 

05/00/86 

NPRM  Convnent 

08/00/86 

Period  End 

Fintf  Action 

07/00/86 

Final  Action 

07/00/86 

Ettecttve 

FR  OH* 


Smai  Entity:  No 

AftactMl  SMtorK  013  Field  Cmpa. 
Except  Ca»h  Gc^ns:  016  Vegetatiles  and 
Melons.  017  FroHs  and  Tree  Nuts;  019  Gener- 
al Farms.  Ptimmf  Oop:  071  Sol  Preparation 
Services;  072  Crop  Seo«toes 

QovwnnMnt  iMvtf  Atlttmt  State. 

Federal 

Agsncy  Contact  Thomas  M.  Bniening. 

Chief.  Div.  of  Foreign  Labor 

Certifications.  Department  of  Labor. 

Employment  and  Training 

Administration.  601  D  Street.  NW.  Rm 

8122.  PHBldg..  Washington.  DC  20213. 

2aZS7M226 

RIN:  1205-AA30  * 


NPRM  01/24/88    51  FR  3192 

NPRM  Comment  03/00/86 

Period  End 

FMAcHon  05/00/86 

Final  Adion  06/00/86 

Effecttve 

Smal  Entity:  No 

AffOCtad  8M:lor8:      80    HEALim    SERV- 
ICES; 82  EDUCATIONAL  SERVICES 
Qovammont  Lavaia  Affactad:  Stale. 
Federal 

Agancy  Contact  Tbomas  M.  BruMiiDg. 
Chief.  Division  of  Foreign  Labor. 
Certification.  Department  of  Labor. 
Employment  and  Training 
Administration.  801  D  Street  NW.  Rm 
8122,  PHBldg..  Washington.  DC  20213. 
202S76-622a 
RHI:  1205-AA33 


1392.  LABOR  CERTIFICATIOM 
PROCESS  FOR  THE  PERIiAIIH|IT 
EMPLOYMEHT  OF  AUEN8  IN  THE 
UNITED  STATES 
SlgnMcanca:  Regulatory  Program 
Lagal  Authority:  8USCii82(a)(i4) 


1393.  AGRICULTURAL  ADVERSE 
EFFECT  WAQE  RATES  • 
METHODOLOQY  FOR  COMPUTWQ 

RATES  FOR  19M 

SIgniflcanoa:  Regulalory  Program 


FROta 


Oropa, 


04/00/86 
NPRM  Comment    05/00/88 

Period  End 
Final  Action  08/00/86 

Sm^Entltr-No 

Affactad  Sactora:      013    Raid 
Except  Cash  Grama;  016  VegelaWea  and 
Melons;  017  Fnits  and  Tree  Nuts;  019  Gener- 
al Frntm.  Primariy  Crop:  071  Sol  Preparation 
Servicaa;  072  Crop  Services 
Qovammant  Lavala  Affactad:  State. 
Federal 

Agancy  Contact  Thomas  M.  Bitwning. 
Chief,  Div.  of  Foreign  Labor 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration.  801  D  Street  NW.  Rm 
8122.  PHBldg..  Washington.  IX:  20213. 
2(BS7M22S 
RIN:  1205-AA39  


13M.  WORK  INCENTIVE  PROGRAMS 
FOR  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 

SECURITY  ACT 

SlgnMcanca:  Agency  Priority 
Lagal  Authority:  42USC1302 
CFR  Citation:  29  CFR  56.17.  (Revision);  29 
CFR  56.18,  (Revision);  29  CFR  56.19.  (Revi- 
sion); 29  CFR  56.86,  (New) 


Abatract  The  regulation  will  provide 
Work  Incentive  Program  grantees  and 
contractors  administrative  appeal  rights 
before  the  Office  of  Administrative  Law 
Judges  for  the  following:  (1)  an 
adjustment  In  payment  (2)  termination 
of  the  contract  or  grant  (3)  a  final 
determination  disapproving  ouUtanding 
claims  arising  from  terminationa, 
disapproving  unreimbursed  coata.  or 
rejecting  the  tennination  settlement 
proposal:  (4)  a  final  determination 


Fadawl  Maglrt^  y^^^l  M,  NttVtf  /  lii^ay; -A>»k  ri.  irtjfe '/ ^tJapj^  X0i^ 


vSUw 


DOL—ETA 


Proposad  Itiila  SHagt 


disallowing  coats  »a  a  result  of  an 
audit  and  (6)  a  final  determination 
disallowing  costs  resoltiag  from  dw 
closing  out  of  the  grant/contract,  . 
Cuxroitly,  no  such  rights  exists  and  a 
grantee/contractor's  only  appeal  forum 
is  Federal  Court  Provirion  of  these 
hearing  ri^ts  should  reduce  die 
worldoad  of  the  Federal  C^ourt  system 
and  aDow  the  Department  of  Labor  to 
adjudicate  the  issues  in  a  more  informal 
setting  with  Administrative  Law  Ridges, 
who  are  more  accustomed  to  desifing 
with  the  particular  issues  involved.  Ilie 
regulations  will  also  correct  a  perceived 
inequity  since  most  Employment  and 
Training  Administration  programs  have 
administrative  appeal  rights. 

ThnataMae 


Action 


FR 


NPRM  07/00/86 

NPRM  Comment  09/00/86 

Period  End 

Final  Action  11/00/86 

SmalEnllly:  No 

Addttional  Infonnation;  A  Department 
of  Labor  Inter-Agency  Task  Force 
established  to  knplement  the  Single 
Audit  Act  has  dsdded  that  all 
Department  of  Labor  programs  shall 
have  some  type  of  appeal  ri^ita  witUn 
the  Department  of  Labor.  The  Office  of 
the  Assistant  Secretary  for  Employment 
and  TMfning  Administration  decided 
that  appeal  rights  fisr  all  Employment 
and  Training  Administration  programs 
shall  be  provided  by  the  Office  ^ 
Administrative  Law  Judges. 

Govammant  Lavala  Affactad:  Local, 
State,  Federal 

Agancy  Contact  Linda  U.  Kaatate. 
(^f.  Division  of  Debt  Management 
Department  of  Labor,  Bn^leyiiMnt  and 
Training  Administratitm,  601  D  Street 
NW,  Rm  8422.  PHQldgn  Washington.  DC 
20213.  282  S7ft46Sf 

RHt  1205-AA45 

1395.  ADMINISTRATIVE  PROCEDURE 
Signnicanca:  Agency  rnomy 
Ligal Authority:  42USCi302 
CFRCllattolC  20  CFR  001.9  (RwMwt) 


;  The  ragnlatien  will  provide 
States  with  adariaistrativtt  ^ipaal  rights 
befoia  Iba  Office  of  AdiaiBialrative  Uw 
Jodgae  fm  llaal  demninatloiia 
disalloarim  eoata  or  Impaaing  toriacliva 


actions  as  a  result  of  all  audits  in  the 
Federal-State  unemployment 
compensation  program  and  related 
Federal  unemployment  benefit  and 
allowance  programs.  Currently,  no  such 
appeal  rights  exist  and  if  a  State  seeks 
review  of  one  of  the  above  actions  die 
only  appeal  forum  is  the  Federal  Court 
Provision  of  these  appeal  ri^ts  before 
the  Office  of  Administrative  Law  Judges 
should  reduce  the  workload  of  the 
Federal  Cotvt  system  and  allow  the 
Departmedt  of  Labor  to  adjudicate  the 
issues  in  a  more  informal  setting  with 
the  Administrative  Law  Judges,  who  are 
morH  accustomed  to  d^al&ng  with  the 
particular  issues  involved.  The 
regulation  will  also  correct  what  is 
perceived  as  cm  inequity,  since  most 
Employment  and  Training 
Administration  programs  have 
administrative  appeal  rights. 


AcHon 


Dale         fRCNa 


NPRM  06A)0/88 

NPRM  Comment  06/00/86 

Period  End 

Final  Acton  01/00/67 

Smal  Entity:  No 

AddWonal  Information;  A  Department 
of  Labor  Intw-Agency  Task  Force 
established  to  implement  the  Kn^ 
Audit  Act  has  decided  that  all 
Department  of  Labor  programs  shall 
have  some  type  of  appeal  rights  within 
the  Department  of  Labor.  The  Office  of 
the  AseiataBt  Secretary  for  Emplojnnent 
and  Training  Administration  decided 
thet  appeal  ri^ts  for  all  Employment 
and  TYainhig  Administration  prograais 
shalLbe  pnrrided  by  the  Office  &[ 
Adminiatntive  Law  Judges. 

Lavala  Aff6ctad:  Stale. 


Federal 

Agancy  CoalKt  LkidB  0. 

Chiet  Divisian  of  Debt  Mana^saKnt 
D^Mrtment  of  Labdr.  EsapIaymeBt  and 
Training  Administratioii,  801 D  Street 
NW,  RM  8422,  PHBldg.,  Washington. 
DC  20213, 


RM:  120&-AA46 


1396.  •  DISASTER  UNEMPLOYMENT 
A8SBTANCE  PROGRAM  (DUA) 

MgnHlcanca:  Regutatory  Program 

Lagal  Authority:  42USC5177 

CFR  Cllalion:  20  CFR  62S,  (Revision) 


Abatract  A  few  techmcai  amendments 
are  necessary  to  update  the  DUA  Phial 
Regulations  which  were  pubhshed 
September- 28, 1077.  A  clarification  is 
needed  on  the  administration  of  DUA  in 
the  Virgin  Islands.  Also,  the  Canal  Zone 
should  be  selected  from  the  eligible 
"States."  The  &Mmula  for  computing 
DUA  weekly  benefit  amounts  needs  to 
be  simplified.  The  first  week  of  DUA 
payable  needs  to  be  clarified.  None  of 
the  changes  contemplated  would  result 
in  additional  costs. 

TImatabIa: 


Action 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


01/00/67 
02A)0/87 

07/00/87 


SmaR  Entity:  No 

Additional  infonnation:  In  addition  to 
updating  the  current  regulations  the 
anticipated  changes  will  provide  for 
more  efficient  operation  of  the  program. 

Affadad  Sactora:  None 

Govammant  Lavala  Affactad:  State, 
Federal 

Agancy  Contact  Lorenzo  Rebatts. 

Unemployment  Insurance  Specialist 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street 
NW,  Rm  7430.  PHBldg.,  Washington,  DC 
20213,  202  376-7368 

RIN:  120&-AA50 

1397.  •  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  ALIEN  WORKERS 
IN  AGRICULTURE:  ADVBtSE  EFFECT 
WAGE  RATES  FOR  IDAHO.  OREGON 
AND  LOUISIANA 

Lagai  Authority:  8  USC  iioi(aMi5)(H)(l); 
8  use  1184 

CFROtadon:  20  CFR  665.  Subpart  C 

Lagal  DaadHna:  Norte 

Abatract  Propose  to  add  Idaho.  Oregon 
and  Louisiana  to  the  list  of  States  for 
which  annual  adverse  effect  wage  rates 
are  established. 

Tbnatabia: 


FR  Gila 


NPRM  03/00/86 

NPRM  Comment  04/00/86 

Period  End 

Final  Action  05/00/86 

SmaR  Entity:  No 


BEST  COPY  AVAIUBLE 


j^Wjn^^g^^^^g^^I^^;^^ 


013 

__     oie 

•I  FMm.  Pitaaily  GNpc  071  Sol  PMpwMon 
;  079  Gtap  StHOM 

LKtm  Mltt»±  Stam, 


Fmdmtl 

A1OSR6V  ^SSfKBCC  JTHOflBBB  nB« 

Chief.  Division  of  Foraipi  Ubor. 
Certificatioii*.  Departnwnt  of  Labor. 
Employment  endTteinins 
Adminiatntioa  601  D  Street  NW.  Rm 
n22.  FHBldg..  Washington.  DC  20213. 


RHt:  120&^AA52 


19W.  •  JOB  COflPS  PnOQRAM 
UMOCII  TITU  IV-B  OF  THC  JOB 
TRAmmQ  PARTNERSHIP  ACT 

Lagii  Auttierttr-  29USC157B 
CFRCttallon:  20CFR684 


xzmum 

NPnMOonwwnl    <»A»/«7 
PwtodEnd 

SiMlEflllly:  UnMwmined 

AQMicy  Conlacfc  Patar  B.  SdL  Director. 

Oflke  of  Job  Corps.  Department  of 

Labor,  ftnployment  and  Training 

Administration.  001  D  Street.  NW.  Rm 

6414.  PHBMg..  Washington.  DQ  20213, 

IMSTI-lllS 

Rm;  1206-AAS4 

ISM.  •  PREFERENCE  IN  FEDERAL 
PROCUREMENT  FOR  LABOR 
SURPLUS  AREAS  UNDER  EXECUTIVE 
ORDERS  12073  AND  106S2 
SHpmicanCK  Regutetory  Prodrsm 
Lagal  Authortty:  EO  12073;  EO  10582 
CFRCttallon:  20  CFR  654.5(b) 


:  The  regtilations  will  revise 

and  streamline  the  existing  rules  for  the 
Job  Corps  program.  These  changes  will 
not  create  new  cost  nor  materially 
change  the  existing  program.  The  new 
rules  will  be  in  compliance  with  Title 
IV-B  of  the  Job  Training  Partnership 
Act. 


Abstract  Currently  the  Department  of 
Labor  only  classifies  civil  jurisdictions 
(counties,  cities  over  50.000  population 
as  well  as  townships  and  towns  in 
certain  selected  States)  as  labor  surplus 
areas.  This  policy  has  resulted  in  some 
ejnployment  centers  in  the  nation's 
large  metropolitan  areas  not  being 


DEPARTMENT  OF  LABOR  (DOL) 

Emplovreant  and  Training  AdwihiiatraMon  (ETA) 


1400.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

SlgnWcanoa:  Regulalory  Pro^wn 

Lagal  Authority:  19  use  2320 

CFRCttallon:  20 CFR 617 


dassiflad  as  labor  sulcus  areas,  even 
though  the  entire  Metropolitan 
Statistical  Areas  oc  Primary 
MetropoUtan  Statistical  Areas  wauld 
meet  the  labor  surplus  area  criteria  if 
such  geographic  areas  were  classified. 
The  proposed  rule  would  grant  the 
Assistant  Secretary  for  Employment 
and  Training  the  authority  to  classify 
Metropolitan  Statistical  Areas  and 
Primary  Metropolitan  Statistical  Areas 
as  labor  surplus  areas  to  help  alleviate 
unemployment  in  these  areas.  The 
change  will  add  some  additional  labor 
surplus  areas  to  the  current  list  but  it 
will  not  increase  the  fimds  going  to 
such  designated  areas. 


„.,^ :  These  regulations  would 

implement  the  1981  and  1083 
amendmento  to  the  Trade  Act  of  1974. 
The  Trade  Adjustment  Assistance 
program  provides  adjustment  assistance 
in  the  form  of  reemployment  services, 
training,  job  search,  relocation 
allowances,  and  cash  benefita 
(adjustment  assistance)  to  workers 
whose  unemployment  is  linked  to 
increased  importo  of  foreign-made 
products.  The  amendmenta  represent  a 
fundamental  shift  in  program  emphasis 
Erom  income  maintenance  to  placement 
and  employment  services  and  benefita 
such  as  training,  job  search  and 


relocation.  The  1981  amendmenta  are 
designed  to  assure  that  adjustment 
assistance  and  reemployment  services 
are  more  appropriately  targeted  to 
trade  impacted  woriters  with  emphasis 
placed  on  ttieir  return  to  work.  The  1983 
amendmento  extended  the  program  to 
September  30, 198S.  The  1984 
amendmento  to  the  program  are  not 
intruded  in  these  regulations  but  will  be 
issued  separately. 


m  CMa 


08/04/83    48  PR  8444 
NPRM  Comment    07/28/83    48  FH  32837 

Period  End 
Flnai  Actton  08/00/86 

Enllly:  No 


Acaoii 

Osto 

FRCNa 

NPRM 

06/00/86 

NPRM  Comment 

07/00/66 

Period  End 

Flnri  Action 

09/00/86 

SmaiEnttty:  No 

Agancy  Contact  Rkliard  C  GflBland, 

Director,  Untied  States  Employment 
Service.  Department  of  Labor. 
Employment  and  Training 
Administration.  Patrick  Henry  Building 
(Room  8100).  801  D  Street  Washington. 
DC  20213.  aOS  S7M788 
RIN:  1206-AAS5 


Final  Rula  Staga 


Aoancy  Contact  Locenso  Roberts. 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  En4>loyment  and 
Training  Administration.  Rm  743a 
PHBktg..  801  D  St.  NW,  Washii^^on.  DC 
20213.^ 


RM:  1206-AA17 


1401.  SEMOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

SlgnNlcanpa:  Regulatory  Program 

Logal  Aulliorttr.    42  use  3056  si  sag. 
Odsr  Americans  Corar«**y  a<es  Employ  Act 

CFRCttaHon:  20CFR674 

LagM  DaadMiK  SMutaiy,  May  8.  1986. 
P.L  96450.  Sacidn  206(0 

Abalraet  The  regulations  will  revise 
and  update  the  existing  rules  for  the 
Senior  Community  Service  Employment 
Program.  Theee  chanaea  wiU  not  create 
new  cost  nor  materially  diange  the 


3jaA JiAVA  YSOO  T22H 


Fadatal  Rwgialwi  A  ¥tik5><;f<|»n;g.^t>M<»»>ay,.>Apr»gt^ 


DOL-CTA 


Finat 


existing  program.  However,  the  new 
rules  will  place  the  program  in 
compliance  with  the  1984  Amendmento 
to  the  Older  Americans  Act 


Aeaen 

OMa 

FROIa 

UDOAJ 

07/19/85 

50  FR  29806 

NPRM  CoivwnenC 

06/27/85 

50FR3472S 

Period  End 

Extension  of 

06/27/85 

60  FR3472S 

Comment 

Period  to 

9/19/85 

Rnal  Action 

07/00/86 

SmaiEnttty:  No 

Agency  Contact  Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted. 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration.  801  D  Street.  NW.  Rm 
6122,  FIIDldg..  Wasnington.  DC2BZ1S. 


RNt  120SnAA29 


14Ctt.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

SlgnHlcanOK  Regirfatory  Program 

Lagal  Authority:  19USC2320 

CFRCttallon:  20CFRei7 


Abolraot  Inis  legulation  would 
impiemeot  prositfoBS  or  the  Deficit 
Reduction  Act  of  19B4  amendiog  the 
Trade  Act  of  1974.  The  legislation 
amends  Section  233(aK3).  ta  anaUe 
wotkaes  lo  eoHact  lae  axlm  SOepeaks  of 
TMds  Adjustment  Assistanra  fntA) 
begimiing  with  the  (frst  week  the 
worker  enters  training  ft  Ae  training 
has  not  bean  approeed  until  aflar  Sie 
last  week  of  entitlement  to  basta  THA. 
It  also  amanda  Scetioas  297  and  230  of 
th»Ttade  Act  to  increase  the  maximum 
job  search  allowance  to  $800  firom 
geOD)  and  Ae  mawimiim  hny^aas 
relocatioB  allawaacs  ta  SBSO  (from 
f800)4Sfaioa  Ike  pnpoaod  ink  ia 
suppleaaalal  to  pmromi  rala  at  20 
CFR  Fwt  fOBi  iia  aetad  date  af 
issuance  of  tlds  rule  aa^aftanl  nis  io 
dependent  upon  publication  as  a  final 
rale  of  Aa  anendMaats  to  Hm  IWde 
Act  of  1074  In  ntla  XXV  of  the 


Ommboa-fiDdget  Reeonciliatira  Act  af 
1981  (Public  Law  97-35). 


mona 


NPRM  04/16/85    SO  FR  14720 

NPRM  Comment  05/15/85    50  FR  14720 

Period  Snd 

Finaf  Acion  00/00/86 

Smalfenltty:  No 

AdCMIonal  Infonaallow  Legislation  i.e.. 
effective  upon  enactment  Quly  16, 1984) 

Oovamniant  Lavato  Affactao:  state. 


Agancy  Contact  Matvte  M.  Pooka. 
IKrectcH*.  Department  of  Labor, 
Employment  and  l^ainlng 
Administration.  001  D  Street.  NW.  Rm 
6434.  PHBldg..  Washington.  DC  20213. 


WH:  1206nAA31 


1403^  LABOR  CERTIFiCATlON 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  M 
AQRICULTURE  AND  LOOOINQ  IN  THE 
UNITED  STATES 


I  Authority:  8  use  ll0i(aKi5KH)<l); 
8USC1184 


CFR 


20  CFR  056.  Subpart  C 


Abalraet  Current  regulations  state  that 
when  employers  pnwide  meals  they 
may  ekanga  the  wafker  no  more  thaa 
$4J0O  per  day.  lliere  are  exceptions  in 
cases  where  employers  document  costo 
exceeding  $4.00  in  support  of  higher 
meal  diai^es.  In  aoek  Inatancaa,  a 
ceiling  of  $U)Oper  day  may  be  dwrged 
if  approved  by  Ae  RA.  IliMe  daiges 
were  estabHahed  in  1980,  and  do  not 
reflect  the  h^har  costo  fat  food  that 
currently  exist  ETA  paopoaaa  to 
incraase  the  amount  employers  can 
charge  workers  for  three  meals  per  day. 


RICMe 


12/10/85    50  FR  60013 
NPRM  Comment    01/00/86    SO  FR  S0313 

v^moQ  cno 
Final  Adton  03/00/80 

Finri  Adton  03/00/86 


Small  Enltty:  No 

AHacta^  Sactora;    016  Vs. 
Meiana;  orr  Fruas  and  Tree  Nuis:  010  Gener- 
al Famis,  Primarly  Crop:  071  Soi  Praparafcn 

Servioee;  072  Crap  Services 

Qovommant  Lavato  Aff octad:  Stai^ 

Federal  s 

Agancy  Contact  Thomas  M.  Bruening, 
Chief.  DivisioB  of  Foreign  Labor. 
Certification,  Department  of  Labor, 
Emplojnnent  and  TMaing 
Administration.  601  D  Street.  NW.  Rm 
8122,  PHBldg..  Washington.  DC  20213, 
202  376-000 

RIN:  1205-AA34 

1404.  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OFAUEN  WORKERS 
IN  AGRICULTURE:  MONTANA 
ADVERSE  EFFECT  WAGE  RATE 


I  Authority:  8  USC  iioi(aKi5)(HMl): 
6tflCt184 

CFRCttation:  20  CFR  655.  Sutipwt  C 

Lagal  DaadRna?  None   " 

Abalraet  Propose  to  add 'Montana  to 
the  list  of  States  in  vriiich  annual . 
adveraa  effect  wage  rates  are 
established. 

Tlmatatilo: 


FR  CNa 


NPRM  IS/IOi^OS    SO  FR  50911 

NPRM  Comment  01/09/86    SO  FR  S0811 

Piinoo  Cud 

Find  Action  06/00/88 

SmaR  Entity:  No 

Affadad  Sactara:  ots  FMd 
Except  Cash  Giaina:  016  Vagatoa 
Metona;  017  FruBs  md  Jrae  Nuts;  019  Gensr- 
sl  Farms,  Prlmar%  Cnop;  071  Sd  Praparaien 
Sfllvtoes;  072  Crop  Sarvtoes 

Qovammant 

FedenI 


Lavala  Affaeta±  Statoi 


Agancy  Contact  Tkaaoas  M.  Bruening 
Chief,  Div.  of  Foasign  Labor 
Certifications,  Department  of  Laboc, 
Employment  and  TMinlag 
Administration,  801  D  Street.  NW.  Rm 
8122.  PHBldg.,  Washington,  IX:  20213. 


RIN:  1205-AA48 


•»  t 
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Federal  Register V  VgJSl.rNo^, 76  /Moaiinyi  AprU'^l.tigae  /  Unified  Agemdm-'i 


OCIMMTMDIT  OF  LABOR  (DOL) 


Complwtad  Adfom 


(ETA) 


jrATJOMOFTWl 
RBMICflOII.ACT  <PX.  W- 

lEXCHANQEOF 


Agmcy  Phortty 
lAiilbonty:    42  use  1802:  42  use 


1320b-7 
CFR 


20CFRe03 


otlMv  Gcent*  to  statM  pngnm  imder 
Title*  L  X  and  XIV  of  tii*  Social 
Security  Act  The  provisions  relate  to 
the  use  of  social  secerity  numbers, 
utiliaetion  and  exchange  of  infbnnation. 
reimburseoient  of  costs,  sccounting 
systems  and  protection  of  data.  The 
provisions  for  the  income  and  digibility 
system  take  effect  for  ell  agencies  April 
1. 1985.  unless  the  state  agency  submiU 
a  plen  of  good  faith  effort  requesting 
waiver  of  the  requirement  untU 
September  aa  1968. 


Smrt  EiMNy:  No 

QovwiMMnt  Levato  Affected:  Stale. 

Fedsn« 

Aoancy  Contact  bene  tyna.  Chiet  St 

Legislative  Review/Guidance  Groi^i. 

Depertment  of  Leber.  Employment  and 

Training  Admbdstration.  801  0  Street. 

NW.  Rm  7298.  PHffldg.  Washington,  DC 

20213.  292  728-7198 

RM:  1205-AA32 


Abalraet  PX.  99-389  (The  Deficit 
Reduction  Act)  contains  provisions 
wUdi  establiidi  an  tauome  and 
eligibility  system  for  exchange  of 
information  among  state  egendes 
administering  programs  for  AFDC 
Medicaid.  Food  Stampe.  SSL  Ul  and 


03/14/8S  SO  FB  10450 

NPRM  Comment    04/29/86  50  FB  10460 

Partod  End 

Finer  Action  02/28/86  51  FR  7178 


DEPARTMENT  OF  LABOR  (JOOQ 
PMWion  and  W«ltar»  Bamflto 


Admlnittratlon  (PWBA) 


1409.  PARTICIPAMT  DIRECTED 
MDIVHNIAL  ACCOUNT  PLANS 

SlgnHlcanca:  Regulatory  Program 

Lagtf  Authority:  29U9C  ii04<c):29USC 

1135 

CFRCttatkm:  29  CFR  2560 


CFR  Citation:  29  CFR  2550 


Abatract  This  rule  describes  the 
circumstances  under  which  the 
exemption  in  Section  408(b)(1)  from  the 
prohibited  transaction  provisions  for 
loans  by  a  plan  to  plan  participants  will 
be  available. 


Proposed  Rulo  Blag* 

TbnataMa: 

Acflen                       Dele          FR  CHe 

NPRM 
FIntf  Action 

03/00/87 
00/00/00 

.».,,.  ■  The  regulation  would 
describe  the  kinds  of  plens  refeired  to 
in  Section  404(c)  as  pertidpant  directed 
individual  account  plans,  the 
circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 


NPRM 
Flniy  Action 


08/00/88 
00/00/00 


FR  cue 


NPRM  06/00/86 

NPRM  Comment  07/00/88 

Period  End 

Finel  Action  04/00/87 

Smal  Entttr- Undetermined 

Aoancy  Contact  Shelby  I-  Hoorer , 

SUff  Attorney.  Depertment  of  Labor. 
Office  of  the  Secretary.  200  Constitution 
Ave..  NW.  Rm  C450e.  FPBldg.. 
Washington.  DC  202ia  202  523-8658 

RIN:  1210-AAOe  __^^ 

1407.  LOANS  TO  PARTICIPANTS 
Legal  Aiilhorllr-  29  use  1135 


Smal  Entity:  UnMsmUned 
Agency  Contact  WilUam  Flanagan. 
Attorney.  Department  of  Labor.  Office 
of  the  Secretary.  200  Constitution  Ave., 
NW.  Rm  C4S08.  FPBldg..  Washington. 
DC  202ia  202  829-9891 

RIN:  121O-AA09 

1409.  ADEQUATE  CONSIDERATION 
Lagal  Autliorlty:   29  USC  i0020Mie):  29 

use  1135 

CFR  Citation:  29  CFR  2510 


8maR  Entity:  Umietsrinlned 
Agency  Contact  Wimam  Flanagan. 
Attorney.  Depertment  of  Lebor.  Office 
of  the  Secretary.  200  Constitution  Ave.. 
NW.  Rm  C4S0e.  FFttdg..  Washington. 
DC  202ia  292  829-9692 

RIN:  121(^AA16 

1400.  AMiNDMENT  OF  SEVERANCE 

PAY  REGULATION 

Lagrf  Aulltorlty:   29  USC  ii35:  29  USC 

1OO2(2)(B)(0 

CFR  CttaHonc  29  CFR  2610.3-2(b) 


Abatract  This  regulation  would  emend 
the  reguletion  defining  severance  pay 
plans  at  29  CFR  2SiaS-2(b)  to  darify 
when  a  severenoe  pey  errangement 
constitutes  e  posioa  plan  for  purposes 
of  Tide  1  of  ERISA. 


Aliatract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  Section 
3(18)  of  ERISA  for  aecorities  for  which 
there  is  no  generally  recognixed  matket 


00/00/00 
Smal  Entity:  Undstsrmined 


DOL— PWBA 


Propoaad  Rula  Stogo 


Agency  Contact  Doris  F.  Jecobe.  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Siecretary.  200  Constitution  Ave.. 
NW.  Rm  C4508.  FPBldg..  Washington, 
DC  202ia  202  529-0619 

RIN:  12ia-AA18 


1410.  QUAUREO  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Legal  Autliority:  29  use  i0S6(d)(3)(L):  29 
use  1135 

CFRCHation:  29CFR2530  | 

Legal  DeadHna:  None 

AlMtract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions-of 
Section  206(d)(3)  of  ERISA  added  by 
the  Retirement  Equity  Act  of  1984. 


CFR  Citation:  29  CFR  2560-.  29  CFR  2570     TbnetaMa: 


FR 


AlMtract  This  procedure)  rule  would 
implement  Section  502(i)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  impose  civil  sanctions  against  parties 
in  interest  (as  defined  in  ERISA  Section 
3(14))  who  engage  in  prohibited 
transactions  with  welfare  plans  and 
nonqualified  pension  plans. 


Date 


FRCIte 


NPRM 
Final  Action 


05/00/86 
t2/00/87 


Action 


FRCMe 


NPRM 


03/00/87 


Smal  Entity:  Undetemiined  ' 

Agency  Contact  Jeen  Leehy.  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave 
NW,  Rm  C4508.  FPBldg.,  Washington. 
DC  202ia  202  S2S460S 

RIN:  1210-AA19  ! 

1411.  PROCEDURES  FOR 
ADMINISTRATIVE  IMPOSITION  OF 
CIVIL  SANCTIONS  | 

SignNlcanca:  Regulatory  Program 

Legal  Authority:  29USC  ii32(i):29USC 

1135 


Smal  Entity:  No 

Agency  Contact  Doris  F.  laoobe.  Staff 
Attorney.  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave., 
NW,  Rm  C4508.  FPBldg^  Washington, 
DC  202ia  202  523-0610 

RIN:  1210-AA20 

1412.  TOP  HAT  PLANS 

Signlficanca:  Regulatory  Program 

Legal  Autitorlty:  29USeii3S 

CFR  Citation:  29  CFR  2510 

Legal  Daadlna.  None 

Abatract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans]  for  purposes  of  Title  I  of  ERISA. 


NPRM  00/00/00 

Smal  Entity:  Undet8fmir>ed 

Agency  Contact  Jean  Leahy,  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave^ 
NW,  Rm  C4506,  FPBldg.,  Washington. 
DC  202ia  202  523-9S9S 

RIN:  1210-AA21 

141S.  THE  PAYMENT  OF  TRUSTEES' 
LITIGATION  EXPENSES 

Legal  Autfwrity:  29USeit35 

CFR  Citation:  29CFR2550 

Legal  Daadlna:  None 

AlMtract  This  proposed  regulation  will 
provide  guidance  on  circumstances  in 
which  it  will  be  lawful  under  Utie  I  of 
ERISA  for  employee  benefit  plans  to 
pay  the  litigation  expenses  of  plan 
fiduciaries  as  defined  in  ERISA  Section 
3(21).  Such  guidance  will  clarify  a  legal 
issue  about  which  there  has  been 
considerable  confusion. 

TlmataMa: 


Action 


Dele         FR  CNe 


NPRM 
Final  Action 


01/00/87 
00/00/00 


Smal  EnWy:  No 

Agency  Contact  Kevin  E.  SuUiven. 

Staff  Attorney,  Department  of  Labor, 
Office  of  the  Secretary,  200  Constitution 
Ave..  NW,  Rm  C4508,  FPBldg., 
Washington,  DC  20210.  202  523-K9S 

RIN:  1210-AA22 


DEPARTMENT  OF  LABOR  (DOL) 

Ponolon  ond  Woltaro  Bonoflto  Administration  (PWBA) 


Final  Rulo  Stago 


1414.  INOIVIOUAL  BENEFIT 
REPORTMQ  -  RECOROKEEPMQ  • 
MULTIPLE  EMPLOYER  PLANS 

Lagai  Authority:   29  USC  io?S:  29  USC 
1059:29  USC  1135 

CFRCHation:  29  CFR  2520;  29  CFR  2S30 


maintained  to  provide  the  information 
necessary  to  {Hepare  these  reports.  This 
rule  was  first  proposed  on  02/00/79  (44 
FR  8294)  jointly  with  the  single 
employer  plan  benefit  reporting 
regidations. 


Action 


Date  FR 


Final  Action 


00/00/00 


:  Hie  rule  would  govern:  (1) 
reports  diet  must  be  fiinii^ied  to 
participants  and  benefideries  in 
multiple  employer  pension  plens. 
regaiding  the  benefits  to  wnidi  they  ere 
entitled,  or  auy  becooie  entitled,  at 
retirement;  and  (2)  records  that  anist  be 


FR  CMe 


NPRM  Previous 


NPRM  Commsnt 
reiNNi  cno 

NoOoe  of 
11/2S/90 
PUblcHeering 


02/09/79  44  FR  8294 

00/00/80  45  FR  S2024 
10/00/90 

11/12/80  45  FR  74727 


Smal  Entity:  Undetemiined 

Agency  Contact  Howard  Hensley. 
Chief,  Division  of  Reporting  and 
Disclosure,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave., 
NW,  Rm  N5668,  FPBldg^  Washington. 
DC  20210,  202  523-0377 

RIN:  1210nAA02 


Ifffimi  mi^0^.  A  .Vat  gLi  Wi»  7%  /Uaxtoyi  Ai^tf  n,nam  hAhtB^  Agw^ 


/  Vol  SI.  Na'7fl  /  Monday.  April  21.  1986  /  Unified  Agendb 


1411.  MOIVIOUAL  BENEFIT 
REPQHTMO  AND  mCOROR 
FOR  SWOLE  EMPtOVEN  PLANS 


UgM  AlMlMflly:    29  USC  102S:  29  USC 
1068:  29  USC  1136 


CFR 


29  CFR  2520;  29  CFR  2930 


Abstract  Tk«  nle  woald  govern:  (1) 
reports  that  must  be  fairnislied  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
beneRU  to  which  they  are  entitled,  or 
may  become  entitled,  at  letinnent:  and 
(2)  records  that  naat  be  nuintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  0X/Wf79  (44  PR  8294) 
foindy  with  the  multiple  ee^rfoyer  plan 
benefit  reporting  regulation. 


NPRM  Piextous 
NPRM 
Notice  ol 

11/25/80 

PubKc  Hearing 
NPRM  Comment    10/01/81 

Period  End 


02/00/79  44  FH  6294 
06/01/80  45  FR  51231 
11/12/80  45  FR  74728 


final  Action 


00/00/00 


Smal  Entity:  Undetermined 
Agency  Contact  Howreid  Hensley. 

Chief,  Division  of  Reporting  and 
Disclosure.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave.. 
NW.  Rm  NSOag.  Fraidg..  Weflhington. 
DC  202J0.  292  S23-CS77 
mN:  1210-AA03  


14ie.  PLAN  ASSETS  REGULATION 

StgnMcanCK  ReguMory  Program 
Legal  Authority.  29  USC  1135 
CFR  CItatkm:  29  CFR  2510 


regelatioB  was  pobliahed  on  0S/18/8Z 
(47  FR  21241)  and  beceme  effective  oa 

06/17/82. 


Prmkwe  NPRM  06/28/79  44  FR  50363 

NPRM  Pr»*>ue  06/01/80  45  FR  38064 

NPRM  01/08/85  SO  FR  061 

NPRM  Comment  03/11/85  50  FR  961 

Period  End 

Put)lc  Hewlngs  05/06/86 


06/00/89 


05A)6/B6. 
05/07/86  and 
Fkitf  Action 

Smal  Entity:  No 

Agency  Contact  Shelby  |.  Hoornr. 
Staff  Attorney.  Department  of  Labor. 
Office  ef  the  Secretary.  ZOO  Constinition 
Ave..  NW.  Rm  C4508.  FPBIdg. 
Washington.  DC  202ia  '< 

RIN:  121&-AA06 


AlMlraot  The  remaining  part  of  this 
regulation  would  clarify  what 
investments  constitute  assets  of  an 
employee  benelH  plan  under  mMA. 
The  regulation  had  been  targeted  lor 
review  by  the  Piesldent's  Task  Force  on 
R^atory  Rdlef.  A  final  rule  deeling 
with  die  hoosing  portion  of  the 


1417.  EXEMPTION  AND  ALTERNATIVE 

METHOD  OF  COMPLIANCE  FOR 

ANNUAL  HtPORTINQ  OF  CERTAIN 

ENTITIES 

SlgnMcanco:  Reguleioiy  Pregnm 

Legal  Authority:    29  USC  1004;  29  use 

1030:29USC1135 

CFR  CltaHonc  29  CFR  2520 


Final  RUto  Staga 


FR 


NPRM  01/24/85    60  FR  3362 

NPRM  Comment  03/25/85    60  FR  8362 

Period  End 

Ri^  AcM9n  06/00/86 

Smai  Entity:  No 

Agency  Cealaet  Geatfe  Holaee.  Plan 

Benefit  Spedalst  Depertment  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave.. 
NW.  Rm  N4472.  FFffidg..  Washington. 
DC  20210. 


Legal 

Abetract  ERISA  and  the  regulations 
issued  thereunder,  require  die 
administrator  of  an  employee  benefit 
plaiu  unless  odierwise  exempt  to  file 
annual  reports  relating  to  the  financial 
status  and  activities  of  the  plan.  Among 
other  things,  the  annual  report  is 
reqidred  to  inchide  statements  and  * 
schedules  concerning  the  assets  of  the 
plan  and  transactions  involving  those 
assets.  This  regulation  will  provide  an 
alternative  metiiod  of  compliance  with 
the  anaual  reporting  reqvdrements  for 
certain  empk^  benefit  plans  whldi 
invest  in  antttfes,  the  imderlying  assets 
of  which  constitnte  plen  essets  under 
die  Departaienf  s  "TUa  Asset*" 
regulation. 


RIN:  1210-AA14 


1418.  DERNITION  OF  PLAN  ASSETS  - 
EMPLOYEE  CONTRIBUTIONS 

SIgniflCMWa:  Regulatory  Program 

Legal  Authority:  29USC1135 

CFR  Citation:  29CFR2550 

Legal  Deadline;  Nona 

Abatract  This  regulation  would 
describe  when  monies  paid  to,  or 
withheld  by.  an  employer  as 
contributions  to  an  employee  benefit 
plan  are  considered  "Man  Assets"  for 
purposes  of  Tide  I  of  ERISA  and  certain 
related  provisions  of  die  Internal 
Revenue  Code.  Proposed  regulations 
deel^  widi  Uiis  matter  were  published 
by  the  Department  on  August  28. 1979. 
and  lune  6, 19ea 

Tknetabla:  


Action 


FR  CMe 


NPRM  06/26/79    44  FR  50363 

NPRM  Comment  01/07/80 

Period  End 

Pubic  Heerlngs  02/27/80 

NPRM  06/06/80    46  FR  38064 

Fmel  AcBoe  07/00/86 

Smal  Entity.  No 

Addition^  Information:  Subpart  of  RIN 
121(>-AA0e  (Deflaitton  of  Plan  Assets) 
which  win  be  hendled  separately. 
Agency  Contact  Rudolph  NidseL  Plan 
Benefit  Specialist.  Depertment  of  Lebor. 
Pension  and  Welfare  Benefits 
Adadnlstration.  208  ConatftattoB  Ave 
NW.  Rm  C450B.  FPBldg..  Washington. 
DC20Ziail 
RM:  1210WVA16 


141iP 


DEPARTMENT  OF  LABOR  (DOL) 

Panaion  and  WaHara  Banafita  Adminlatratlon  (PWBA) 


Contplalad  Acttona 


141«.  PARTICIPATION  OF  SELF- 
REQULATORY  ORGANIZATIONS  IN 
THE  PROHIBITED  TRANSACTION 
EXEMPTION  PROCESS 


determination  tvill  be  made  as  to  what 
future  action  is  appropriate. 


I  Authority:    29  USC  1106  (a);  Sea 
101  Reorganizalion  Plan  No.  4  of  1978 

CFRCttaHon:  Notyetdetennined' 

Abatract  The  Department  has  solicited 
public  comment  concerning  methods  of 
enhancing  private  sector  participation 
in  the  processing  of  exemptions  from 
the  prohibited  transaction  provisions  of 
ERISA  Following  an  analysis  of  the 
comments  received  in  response  to  the 
Department's  solicitation,  a 


Action 


FR  ate 


Begin  Review         11/15/84 

SoNdtation  of         12/10/64    49  FR  48111 


Comment  Period    02/08/85 

ends 
End  Review  11/29/65 

Besed  on   ■ 


Agency  Contact  Robert  Doyle.  Deputy 
Assistant  Administrator,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave.. 
NW.  Rm  C4526.  FTOIdg..  Washington. 
DC  20210.  202  523-8958 

RIN:  1210-AA17 

[FR  Doc  msm  Piled  IM-l»4e:  ftiS  •mj 
SajJMa  COM  4S104S-T 


developed,  no 
further  action 
antidpatad. 

Smal  Entity:  Undetennined 


DEPARTMENT  OF  LABOR  (DOL) 

Mma  Safaty  and  Haalth  Adminlatratlon  (MSHA) 


Pranila  Staga 


142a  REVIEW  OF  SELF-CONTAINED 
SELF  RESCUE  DEVICES  (SCSR) 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

SignHlcanca:  Agency  Priority 

Legal  Authority:  30USC8ii 

CFR  Citation:  30  CFR  75.1714 

Legal  DeadNne:  i4one 

Abatract  The  Self-Contained  Self 
Rescue  Devices  (SCSR)  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to  incorporate 
technological  advances.  MSHA  has 
deferred  further  rulemaking  on  SCSR's 
at  this  time.  The  agency  has  not 
determined  its  next  action.  Further 
information  concerning  this  rulemaking 
will  be  available  in  the-next  Agenda. 

Timetable: 


1421.  UNDERGROUND  COAL  MINE 
ELECTRICAL  STANDARDS 

Signlficanca:  Regulatory  Program 

Legal  Authority:  30USC8ii 

CFR  Citation:  30  CFR  75.500;  30  CFR 
75.600;  30  CFR  75.700;  30  CFR  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Legal  DoadHna:  None 

Abatract  The  Electrical  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 


Date  FRCKe 


FRCae 


07/00/82  47  FR  30025 
07/01/83  48  FR  30569 
08/30/83 


Begin  Review 

ANPRM 

ANPRM 

P6riod  End 

Next  Action  Undetennined 

Smal  Entity:  Yes 

Agency  Contact  Patrida  W.  SOvey. 
Director.  Office  of  Standards. 
Department  of  Labor,  KOne  Safety  and 
Healdi  Administration.  4015  Wilson 
Boulevard,  Rm  627,  Arlington.  VA 
22203.  708  2SB-ieia 

RIN:  1218-AA08 


Begin  Review 
End  Review 
ANPRM 
NPRM 


07/00/62 
12/00/84 
04/00/86 
03/00/87 


47  FR  30025 


1422.  REVIEW  OF  H0I6TINQ  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIAL  STANDARDS  APPLICABLE 
TO  COAL  MINING 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1400 

L.egei  ueeuie  le.  none 

Abatract  The  hoisting  and 
transportation  standards  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
standards^  (3)  incorporate  technological 
advances;  and  (4)  reduce  recordkeeping 
burdens  on  the  industry.  MSHA  has 
deferred  rulemalcing  on  this  project  at 
this  time.  Further  information 
concerning  the  agency's  next  action  will 
be  available  in  the  next  Agenda. 

Tbnetalile: 


AftUoo 


Dele  FR  CNe 


Smal  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safefy  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203.  TU  235-1918 

RIN:  1219nAA10 


^ 


Begin  Review  07/09/82  47  FR  30025 
ANPRM  07/01/63    48  FR  30589 

ANPRM  06/30/83 

Comment 

Period  End 

Next  Action  Undetermined  ' 

Smal  Entity:  Yes 

Agency  Contact  Patrida  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safefy  and 
Health  Administration,  4015  Wilson 
Boulevard,  Rm  B27,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA12 


UM  I 


UM 


7\\W5i;?Mbj^  /lM«My^  KpM^^^Mff^^Makit'Aku^ 


F«iUnl  Ragbtar  /  VoL  51<  No.  76  /  Monday.  April  21,  1986  /  Unified  Agenda 


14185 


COAL 

Stgnmcancaii  ItegUMory  Piognm 


Lagal  Authority:   Swsaon  508  of  aw  Fed- 
•ranylra  SeMy  end  HaeWi  Act  ot  1977:  3p 
USCaoi  elMq 
CFRCitatlon:  30CFR36 
Legal  Deaiifcie  Nona 
Abatiact  The  atmosphere  of 
underground  coal  oiinea  contains 
methane  gas  which  can  quickly 
accumulate  in  exploeive  concentrations. 
To  protect  against  gas  ignitions  and 
mine  explosions,  the  Federal  Mine 
Safety  and  Health  Act  of  1977  requires 
that  mining  equipment  be  built  in 
accordance  with  certain  performance 
standards.  To  administer  these 
requirements.  MSHA  has  established  a 
mining  equipment  approval  system, 
including  evalnatian  criteria.  At 
present  approximately  88  underground 
coal  Bines  ere  using  about  1100  pieces 
of  diesel  equipment.  Existing  MSHA 
approval  criteria  do  not,  however,  apply 
to  this  equipment.  Existing  MSHA 
regulations  (30  cm  38)  apply  only  to 

diesel  equipment  for  noncoal  mines  and 
tunnels.  MSHA  has  encouraged  coal 
mine  operators  to  voluntarily  use 
diesel-powered  equipment  approved  for 
noncoal  mines.  This  effort  has  not  been 
completely  successful.  Cost  estimates 
have  not  been  calculated.  However, 
costs  could  arise  from  the  purchase  and 
maintenance  of  approved  diesel 
equipment  and  for  environmental 
conUt)ls.  The  major  benefit  would  be 
increased  productivity  resulting  from 
elimination  of  electric  trailing  cables, 
and  increased  (cont) 


Agency  ComacfcPemdeW.aarey 

Directqr,  Office  of  Stenderde, 

Department  of  Labor,  Mine  Safety 

Heahfa  Administration,  4015  Wilson 

Boulevard.  Arlingtoa  VA  22203,  TBS 

235-1910 

nut  1218-AA27 


14M.  APPROVAL  CRUtRIA  F0"«. 
RESPIRATORY  PROTECTIVE  DEVICES 

SignMcanca:  Regutatory  Program 

Lagal  Authority:  30USC957 

CFRCitatlon:  aocFRii 


142S.  •  SURFACE  COAL  MNE 
ELECTRKAL  STANDARDS  5> 

SIgnlflcanca:  Regutafcuy  Progwn 

Legal  Authority:  304J6C8ii 

CFR  Citation:  30  CFR  77500;  30CFR 
77  600:  3Q  CFR  77.700;  30  CFR  77.800;  30 
CFR  77.900;  30  CFR  77.1000;  30  CFR 
77.1800 


Adlen 


m  cue 


Abatract  Under  the  1977  Mine  Act. 
MSHA  and  the  Nationel  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  joinUy  approve  respirators  for 
use  in  hazardous  atmospheres.  Recent 
problems  in  field  use  of  respirators 
suggest  that  the  present  laboratory  tests 
for  respirators  may  not  accurately 
predict  their  effectiveness  during  actual 
use.  In  addition,  new  technology  has 
been  developed  which  cannot  be 
accommodated  by  the  existing 
regulations.  In  determining  alternatives. 
MSHA  will  first  reexamine  its  role  in 
the  joint  approval  process.  Under  the 
existing  procedures,  most  of  the 
^respirators  approved  are  for  non-mining 
applications.  Therefore.  MSHA  will 
reassess  the  extent  of  its  role  in  the 
approval  process.  Another  alternative 
would  be  to  replace  federal  testing  with 
private  sector  testing  according  to 
federal  specifications.  Benefits  could 
include  improved  respirators  for  field 
use  and  a  faster  approval  process. 
However,  the  private  sector  testing 
alternative  could  be  expected  to  raise 
costs  for  manufacturers  because  of 
market  prices  for  testing  products. 


Abatract  The  Electrical  Standards  for 
surface  coal  mines  is  a  new  entry  that 
is  being  included  in  the  overall  review 
of  high  priority  coal  standards.  These 
standards  would  be  revised  to:  (1) 
eliniinate  unnecessary  standards:  (2) 
clarify  and  update  existing  standards: 
(3)  incorporate  techndogJcal  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry.  Further,  the  agency  will 
be  reviewing  the  existing  incorporations 
by  reference  with  a  goal  of  induding 
more  performance-oriented  standards. 


Action 


Dele 


FR 


ANPRM 


12/00/68 


SmaM  Entity:  Yae 

Agency  Contacfc  Pallida  W.  Silvey, 
Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Adminisb-atioa  4015  Wilson 
Boulevard.  Rm  627.  BT  #3.  Arlington, 
VA  22203,  783  235-1918 

RiW;  1219-AA32  

1426.  •NOTIFICATION. 
INVESnOATlON.  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES. 
ILLNESSES.  EMPIjOYMENT.  AND 
COAL  PRODUCTION  IN  MINES 
SignMcanca:  Regutatory  Program 
Lagal  Authority:    30  use  9S7;  so  use 

813(d) 


ANPRM 


09/00/86 


FRCNe  CFRCitatlon:  30  CFR  50 


SmaN  Entity:  Yes 

AddWonai  Information:  ABSTRACT 
CONT:  safety  possible  in  areas  such  as 
materials  handling  when  diesels  are 
used  to  replace  electric  equipment 

ADDITIONAL  INFORMATION: 
Regulations  acknowledging  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines  highlight  issues 
regarding  exposure  limits  for  diesel 
fumes,  raising  potential  policy  i»»ne« 
regarding  appropriate  health  standards. 


Under  Review        04/00/88 
Pending  Joint 
Agency 
Decision  tor 
Rutamatdng 

SmaN  Entity:  Yea 

Agency  Contact  Patrida  W.  SUvey. 

Director,  Office  of  Standards, 

Department  of  Labor.  Mine  Safety  and 

Health  Administration,  4015  WUson 

Boulevard,  Arlington,  Va  22203.  70S  235- 

1918 

RM:  121»-AA30 


Legal  DaadHna:  Norm 

Attatiact  This  is  a  new  entry.  It 
concerns  MSHA's  requirements  for 
reporting  of  accidents,  injuries  and 
illnesses  in  coal  and  noncoal  mines. 
Over  the  last  several  months,  concerns 
have  been  raised  about  the  nature  of 
the  reporting  requirements,  including 
possible  instances  of  under-reporting. 
MSHA  has  established  an  intra-agency 
task  force  to  review  field  reporting 
experience.  Depending  upon  the  task 
force  findings.  MSHA  will  dedde 
whetiwr  ornot  to  InHlete  rulemaking. 


D0L-M8HA 


ActtOfI 


FRCNe 


Begin  Review 
Task  Force 
Report' 
Comptoted 


12/00/85 
03/03/86 


Sma«  Entity:  Yei 

AddMonal  Information:  MSHA  will 
dedde  on  the  need  for  rulemaking  after 
review  of  the  task  force  report 


Agency  Contact  Patrida  W.  SOvey, 

Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Rm  627,  BT  #3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA33 


DEPARTMENT  OF  LABOR  <DOL) 

MlM  Safety  and  Haalth  Adtniniatration  (MSHA) 


Propooad  Rula  Staga 


1427.  PATTERN  OF  VIOLATIONS 

SIgnlflcanca:   Regulatory  Program 

Legal  Authority:  30  use  814(e):  30  use 

957 

CFR  Citation:  30  CFR  104 

Legal  Daadina:  None 

Abatract  The  1977  Mine  Act  provides 
for  issuance  of  withdrawal  orders  to 
mines  having  a  pattern  of  serious 
violations  until  the  mine  is  completely 
free  of  such  violations.  A 1980  proposed 
rule  would  have  set  criteria  for 
determining  if  a  "pattern  of  violations'* 
exists.  Commenten  generally  opposed 
the  proposal  stating  that  it  was 
complex,  too  statistically-oriented  and 
vague.  In  addition,  since  the  proposal 
was  publi^ed,  the  statutory  concept  of 
"significant  and  substantial  violations" 
(SftS)  has  been  redefined  by  the 
Federal  Mine  Safety  end  Health  Review 
Commission.  SftS  violations  are  e 
critical  element  in  the  statutory 
provisions.  For  these  reasons,  MSHA 
withdrew  the  1980  proposal  and  issued 
an  ANPRM  that  outlines  new 
pro<»dures  for  implementing  the 
statutory  provision  for  pettem  of 
violations. 


PR 


02/08/85    SO  FR  5470 
02/08/85    SO  FR  5470 

04/05/86    SO  FR  13617 


04/09/85    SO  FR  5470 


ANPRt4 
wnnoraNw  or 
1980  NPRM 

^1  ie»OT»lffcr>    £^ 

^xnnsion  oi 

Corwnerrt 

Period  to 

5/10/85 
ANPRM 

Comment 

Period  End 
NPRM 

Smaft  Entity:  Yee 

AddMonal  Information:  Public  hearings 
would  most  likely  be  held  during 
December  19e& 


0eA)0/86 


Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Blvd.,  Rm  627.  BT  #3.  Arlington,  VA 
22203.  70S  235-1910 

RIN:  1219nAA04 

1428.  PROCEDURES  FOR  APPROVAL 
OF  MININQ  EQUIPMENT 

SignMcanca:  Regulatory  Program 

Legal  Autttority:  30USC8ii 

CFRCitatlon:  30CFR7 


Abatract  This  would  be  a  new  Part 
Under  existing  regulations,  certain 
equipment  must  be  approved  by  MSHA 
prior  to  use  in  underground  mines.  In 
Ueu  of  MSHA  testing,  the  proposal 
would  permit  manufacturers  or 
independent  laboratories  to  test  certain 
equipment  prior  to  issuance  of  the 
Agency's  approval 


Agency  Contact  Patride  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd..  Rm  627.  BT  #3,  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219-AA06 

1420.  UNDERGROUND  COAL  MINE 
VENTILATION 

SIgnlflcanca;  Regulatory  Program 

Legal  Authority:  30USC8ii 

CFRCitatlon:  so  CFR  75.300 

i.agai  Daadline:  None 

Aliatract  The  Ventilation  Standards 
are  part  of  the  overall  coal  review  of 
high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards:  (2) 
clarify  and  update  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Tlmetatiie:  — 


Aetten 

Oale^,  ._  FR  cae 

Begin  Review 

Oete 

07/09/82 

FRcne 

ANPRM 

03/04/83    48  FR  09475 

47  FR  30025 

Notioe  of  Public 

03/18/83    48  FR  11665 

12/00/84 

MeeUiiUB 

ANPRM 

11/19/85 

50  FR  47702 

ANPRM 

05/03/83 

Extension  of 

02/14/86 

51  FR  5546 

CofivMnt 

ANPRM 

Period  End 

CoffwnofYt 

02/06/86    51  FR  4686 

Period  to 

NPRM  Comment 

04/07/86    51  FR  4888 

4/4/86 

Period  End 

ANPRM 

02/18/86 

PMte  tlOMing 

06/00/88 

(announoed 

Period  End 

2/6/86.51  FR 

NPRM 

12/00/86 

4888) 

Public  Hearing 

04/00/87 

Fmel  Action 

02/00/87 

(anrwunoed 

Smal  Entity:  Yea 

2/14/85) 

\                              ' 

AddMonal  Information:  Public  hearings 

Smal  Etitity: 

Yes 

.l_l"        1_ 

will  most  likely  be  held  during  June 

AddRlOnai  ImuinwiHiik  ruuuc  u«4uuigB 

1986. 

woukl  most  likely  be  hdd  during  April 

1967. 

A  ^mst::!toHl6//tiiMi<ay.^pir'at^l*iy  A  BrtBirf  Agewfa 


'.r-V  -5 


HAant  Ragtottr  /.  VjfcSl^  No.  Jg  lUadday.  Aprif  21.  l§et  A  Uirtaed^  Agenda^ 


A^Micy  CaiilKit  Htddm  W.  SBvay. 
Director,  Office  of  Standank. 
Deytftanenl  of  Labor.  Mine  Soiety  and 
Healtk  Adainialaatian.  4015  WflKm 
Boulevant,  Raoa  027.  Aillngten.  VA 
22203.  7«S  ZS5-ltia 

RM:  1219-AA11 


143a  REVIEW  OF  JiETiU.  AND 
NOMKTAL  ELECTRICITY 
STANDARDS 

SignMcanoo:  Agwwy  Priority 
Logal Auttwrtly:  aouscaii 

CFR  CHaMonc    30  CfiR  S&12000:  30  CFR 

57.12000 


:  The  electricity  standards  are 

part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  woald  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timatahla'  


m 


03/2S/83 

ANPRM 

05/20/83 

ANPRM 

07/10/83 

Cofwiwnl 

Period  End 

NPRM 

07/00/86 

45  Fn  19287 
48  FR  22805 


update  standards;  (3)  inoocpoiate 
technok^ical  advaocea;  and  (4)  nduoe 
recoidkaeping  burdens  on  the  industry. 


m  CM* 


Begin  Review 

ANPRM 

ANPRM 

COfTMIMnl 

Period  End 


SmaH  Entity:  Yes 

Additional  information:  Public  hearings 

will  most  likely  be  held  in  December 

1986. 

Agoney  Contact  Patrida  W.  Silvay. 

Director.  Office  of  Standards, 

Department  of  Labor.  Mine  Safety  and 

Heahh  Aifatinistration.  4015  W|baa 

Boulevard.  Rm  627.  Arlington.  VA 

22203.  703  23S-1910 

RIN:  1210-AA14 

1431.  EXPLOSIVES  AND  BLASTWQ  IN 
UNDERGROUND  COAL  MINES 

SIgniflcanco:   Regulatory  Program 

Lagai  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1300 

Logal  DoadHno:  Norte 

Abotract  The  Explosives  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 


07/09/82  47  FR  30025 
05/08/84  48  FR  19801 
07/20/84    49  FR  19601 

04/00/88 
Finiri  Action  09/00/86 

SmaM  Entity:  Yes 

AddWoiMl  liilon—tloir  Pablic  hearings 
will  moat  likely  ba  bald  durfae  AoguM 
lOea  See  alio  RIN  1219-AA2S  for 
detailed  requirements  and  tksetables  of 
Approval  &:hedule. 
AiawcyComacfcPatilda  W.  Sflyay. 
Director.  Office  of  StaDdarda. 
Department  of  Labor.  Mlno  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627,  Arlington,  VA 
22203.  709  235-ltlt 

RIN:  1219-AA16 

1432.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 


Agoney  Contact  Patricia  W.  SBYoy. 
Director.  O0ice  of  Standards. 
Department  of  Labor,  Mne  Safety  and 
Health  AdministraHon.  4015  Wilson 
Boulevard.  Room  627,  Arlington,  VA 
22203,  7n  235-lflt 
RIN:  1219-AA17 


1433lMET^ 

QUALITY 


SIgnMcanoac  Agenqfl 

30U9C811 


CFR  Citation:    30  CFR  5&6000:  30  CFR 

57.6000 

Logal  DoadNno:  None 

Abotract  The  explosives  standards  are 
parVof  the  overaU  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standardr,  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 


Begin  Review 

ANPRM 

Extension  of 
ANPRM 
ConwTwnt 
Period  to 
11/18/84 

ANPRM 

COfTWTMnI 

Period  End 
NPRM 


03/25/80 
08/20/84 
09/25/84 


45  FR  19267 
40  FR  33087 
49  FR  37040 


10/19/84 


06/00/86 


Smal  Entity:  Yea 


CFRCttattMC 


Regulatory  Program 

30  use  811 
30  CFR  S6.S;  30  CFR  56.5 


Abstract  The  Air  Quality  Standards 
are  part  of  the  overall  metal  and 
nonmetal  reView  of  high  priority 
sections.  These  standards  would  be 
levised  to:  (1)  eliminate  mmecessary 
standards;  (2)  darffy  and  update 
existing  itandards;  (3]  inooiporate 
technological  advances;  and  (4]  reduce 
recordkeeping  burdens  on  die  indnstry. 


PR  CMS 


Begin  Review 

ANPRM 

Extension  o( 
Oonwiari 
Peitod  to 
10/06/83 

Extension  of 
ConvnenI 
Period  to 
11/07/83 

ANPRM 
Conwnont 
Period  End 

NPRM 


03/25/80  45  FR  19267 
07/06/83  48  FR  31171 
08/12/83    48  FR  36789 


00/16/83    48  FR  41747 


11/07/83 


09/00/88 


SmaN  Entity:  Yes 

Additional  Information:  Public  hearing 
win  most  likely  be  held  during  February 
1987. 

Agoney  Contact  Palrida  W.  SUvey, 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4016  Wilson 
Boulevard.  Room  627,  Arlington.  VA 
22203.  703  2S5-ltlO 

RIN:  1219-AA21 


1434.  APPROVAL  REQUIREMENTS 
FOR  EXPLOSIVES  AND  SHEATHED 
EXPLOSIVE  UNITS 

SIgnlflcanoaE  Agency  Priority 

Logal  Authority:  30USC8ii 

CFRCIIatlon:  30CFR15 


Abatraet  The  explosives  approval 
schedules  are  part  .of  the  overall  coal 
review  of  high  priority  standards.  The 
schedules  in  30  CFR  l>art  15  list 
requirements  for  approval  of  explosives 
and  sheathed  exploaive  unit%^_^^_^__^^ 


FROla 


06/06/84  A9  FB  23281 
08/10/84  .:  : :  I  ' 


06/00/86 


OonwMnl 
Pwfod  End 
NPRM 

SmaH  Entity:  Yes 

Addraonal  Infonnation:  Public  Jiearings 
would  most  likely  be  held  during 
October  1966. 

Agoney  Contact  Patricia  W.  SUvey. 
Director,  OfBce  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Healdi  Administration,  4015  Wilson 
Boutovard.  Rm  627,  Arlington,  VA 
22203,  70S  235-1910 

RUt  1219-AA23 

1435.  MINE  PLAN  APPROVALS 

StgnMcanoo:  Regulatory  Program 

Legal  Authority:  30  use  957 

CFR  CttaHon:  30  CFR  Ctiapler  I 

Legal  Deadfcia:  None 

Abotract  Members  of  the  mining 
community  have  recommended  a 
proposal  that  they  believe  would 
encourage  more  cooperative  efforts  in 
developing  mine  plans  and  provide  for 
an  equal  appeal  procedure  for  disputed 
matters.  Specifically,  the  proposal 
would  (1)  establish  time  frames  for 
MSHA  and  mine  operator  actions  on 
mine  plant,  (2)  apedfy  that  the  agreed 
upon  provisions  would  take  effect 
immediately,  (3)  provide  that  dtations 
be  issued  regarding  plan  provisions 
upon  which  the  operator  and  District 
Manager  cannot  agree.  (4)  establish 
guidelines  for  the  abatement  of  such 
dtations  and  (5)  provide  for  the  review 
of  these  dtations  before  the  Federal 


Mine  Safety  and  Health  Review 
CoBunission. 

Tniotable: 


FR  CNe 


Request  for 


03/22/85    50  FR  11644 


06/00/86 


NPRM 

Smal  Entity:  Yes 

Additional  Information:  Public  hearings 
would  most  likely  be  held  in  December 
1986. 

Agency  Contact  Patricia  W.  SUvey. 
Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  WUcon 
Boulevard.  Rm  627,  Arlington,  VA 
22203.733  235-1910 

RiN;  1219-AA26 

1436.  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:   30  CFR  57.5037  to  57.5047 

Legal  Doadfcio:  None.  However.  the 
Agency  has  sutNTiitted  a  proiected  sctMdule  to 
the  court 

Abotract  MSHA  is  reviewing  its ' 
existing  metal  and  nonmetal  ionizing 
radiation  standards.  The  agency  has 
identified  spedflc  issues  with  respect  to 
possible  regulatory  action.  The  piupose 
of  this  review  is  to  evaluate  the 
adequacy  of  the  existing  standards  in 
providing  appropriate  protection  for 
mines  exposed  to  radiation  hazards  in 
surface  and  underground  operations. 


FR  CNe 


Requeet  tor 
Comments 

cxiension  of 
Comment 
Period  to 
6/3/85 

ANPRM 

ANPRM 
CoffVMnt 
Period  End 


01/29/85    SO  FR  4144 
03/22/85    50  FR  11638 


11/19/85    50  FR  47700 
02/18/86 


NPRM 


10/00/86 


Smal  Entity:  Yes 

Additional  Information:  Public  hearings 
will  most  likely  be  held  during  February 
1987. 

Agency  Contact  Patricia  W.  SUvey. 
Director,  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  401S  Wilson 
Boulevard,  Rm  627.  Arlington.  VA 
22203.  703  235-1910 

RIN;  1219-AA2e  

1437.  UPDATING  FEES  ASSOCIATED 
WITH  EQUIPMENT  APPROVALS 

Significance:  Regulatory  Program 

Legal  Authority:  30  use  957 

CFR  Citation:  30CFRiito33 

l.egai  DaadMna:  None 

Abotract  This  rulemaking  would  revise 
MSHA's  existing  system  of  charging 
fees  for  the  testing,  evaluation,  and 
approval  of  products  manufacttuvd  for 
use  in  mines.  Most  of  the  existing  fees 
have  not  changed  since  1965.  and  no 
longer  reflect  the  cost  to  the 
government  for  providing  the  services 
involved.  The  rulemaking  would 
establish  a  procedure  for  updating  fees 
periodically  to  reflect  the  current  cost 
of  providing  these  services  and  would 
establish  fees  for  services  for  which 
applicants  currently  are  not  charged. 

Timetable: 


Action 


Oate  FR  cue 


NPRM 


04/00/86 


SmaH  Entity:  Yes 

Additional  Information:  Public  hearings 
will  most  likely  be  held  during  August 
1986. 

Agency  Contact  Patricia  W.  SUvey, 

Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Admbiistration,  4015  Wilson 
Boulevard,  Rm  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA29 


UM  I 


/Vri.91.  Mo.  76  /  UKkAay,  April  2L  tom  f  tfajftad  Aymia 


/  va.  51.  Nb.\^  /  Monday,  Apili  21,  tflse  /  Unffied  Agmda 


OEPARTIMNT  OF  UUK)R  (DOL) 

Safty'and  H— Mh  Adunmrtrrtlon  (M8HA) 


143t.  UNDCnonOUMD  COAL  MINE 


technological  advaiioe*;  aad  (4)  raduo* 
recordkeeping  burdens  on  the  indueliy. 


SIgniflcanoa:  RegUMory  Program 
Lagai Aiilhorlty:  aouscsii 
aocFn7s.2oo . 


Ataliact  Tha  Hoof  Control  StaMiarda 
are  part  of  the  ovarall  ooal  review  af 
hi^  priority  ttandarda.  These 
standanls  would  be  reviaad  to:  (1) 
eliminate  Bnoeoeesary  etandarda:  (4 
clarify  and  update  staadards:  (3) 
incorporate  technological  advances:  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 


m 


Begin  Raview 
ANPRM 
ANPRM. 
Conwnant 
End 


07/06/62  47  FR  9002S 
09/02/83  48  FR  40186 
11/18/83    4*  FR  40186 


Extension  of 


10/1S/86 
12/13/85 


50  FR417S4 
50  FR  5002S 


10 

02/17/86 
Final  AcikM  01/00/87 

SmaN  Entttr-  Ves 

AddRionai  Inf  ormalion:  The  commeat 
period  on  all  issues  exoept  the  two- 
entry  task  force  recommendatioos 
closed  in  December  1985.  The  taak  force 
report  recommendations  remained  open 
until  02/17/86.  Public  bearings  were 
held  during  February  1966. 

Agancy  Contact  Pallida  W.  Sitvey. 
Director,  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627.  /^ngton.  VA 
22203.  7t3  2S5-int 

rmt  1219-AA13 


1439.  METAL  AM)  NONMETAL  QA8SY 

MINES 

Signiflcanor  Regulatory  Program 

Lagal  Aulhomy:  30USC8ii 

CFR  Citation:  30  CFR  57.21000 

Lagal  Daadlina:  None 

Abstract  The  Gassy  Mine  Standards 

are  part  of  the  overall  metal  and 

nonmetal  review  of  high  priority 

Motions.  These  standards  wasid  be 

iwlnd  'o:  (1)  eliminate  unnecessary 

standards:  (2)  clarify  and  update 

existing  standards:  (3)  incorporate 


wi  caa 

08/25/63  45  FR  16267 
06/10/83  48  FR  »02S 
06/06/83 


Begin 

ANPRM 

ANPRM 

CunVTMfn 

Period  End 
Ealaaaionof 

Comment 

Period  to 

09/00/83 
NPRM 
Extension  o( 

Gommart 

Period  to 

09/05/65 
NPRM  Comment 

Period  End 
Notice  of  Pub«c 

Hearings 
Final  /action 

Smal  Entity:  Yes 

Agancy  Contact  Patikia  W.  SIhray, 
Director,  Office  of  Staadarda. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boiilevani,  Room  627,  Arlington.  VA 
^2203.  716  2S6-19M 
RIN:  1219-AA15 


06/12/66    46  FR 


06A>4/e5    SOfR  236t2 
07/16/86    SO  FR  20437 


08/05/86  SO  FR  23612 
00/17/65  90  FR  37815 
06/00/00 


1440.  SAFETY  STANDARDS  FOR 
LOAOINQ.  HAULING  AND  DUMPING 
AT  METAL  AND  NONMETAL  MINES 

Signtflcaneo:  Agerwy  Piioray 

Lagal  Authortty:  30USC8II 

CFR  CRatton:    30  CFR  S6MOO:  30  CFR 

57.9000 

Lagal  Daadlina:  None 
Abstract  The  Loading.  Hauling  and 
Dumping  Standards  are  part  of  the 
overall  metal  and  norimetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards:  (2)  clarify  and 
update  existing  standards:  (3) 
incorporate  tedmological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry.  After  consideratioo  of  the 
public  rulemaking  records  relating  to 
both  the  machinery  and  equipment  and 
loading,  hauling  and  dumping 
standards,  the  agency  has  decided  to 
reorganize  the  standards  to  more 
accurately  and  clearly  address  the 
haiwda. 


Final  Riila  Stag* 


Bagm  Rawtaw 

ANPRM 

ANPRM 


03/25/80  45  FR  19287 
04/22/83  48  FR  17513 
06/21/83 


Period  End  '  ' 

NPRM  12/16/64    46  FR  46002 

Exianaon  of  ims  01/2S/8S    90  FR  3681 

to  oommant  to 

03/22/66 
NPRM  Comnant    02/18/66    48  FR  48202 

PMod  End 
No«oao(Pub«e     07/03/86    50  FR  27666 


Fkiri  AcMon  11/00/86 

Smal  EnMr  >^M 

Agancy  Contact  Patikla  W.  Sttvay, 
Directs.  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Healdi  Administration.  4015  Wilson 
Boulevard.  Room  027.  Arlington.  VA 
22203.  TBS  ISO-ltM 


RIN:  1216-AA16 


1441.  SAFETY  STANDARDS  FOR 
MACHINERY  AND  EQUIPMENT  AT 
METAL  AND  NONMETAL  MINES 

SlgnHlcanca:  Agency  Priority 
Lagal  Autttorlty:  SOUSCeil 

CFR  Citation:    30  CFR  56.14000:  30  CFR 

57.14000 

Lagal  DaadHna:  Nona 

Abatract  The  Khdrinery  and 
Equipment  Standards  are  part  of  the 
overall  nwtal  and  nonmatal  review  of 
h^  priority  sections.  These  standards 
wonM  be  revised  to:  (1)  eUninate 
unnecessary  standards:  (2)  clarify  and 
update  existing  standards:  (3) 
incorporate  technological  advancea:  and 
(4)  reduce  recordkeeping  burden  on  the 
indastry.  After  consideration  of  the 
public  rulemaking  records  relating  to 
both  the  madiinery  and  equipment  and 
loadiitg.  hauling  and  damping 
standards,  the  agency  haa  decided  to 
reorganise  the  standards' to  more 
acoirately  and  clearly  adrkeoa  die 
hatards. 


PR  cao 


Action 


Begin  Review 

ANPRM 

ANPRM 

COffVIWflA 

Period  End 
NPRM 


03/25/80  45  FR  19267 

02/11/83  46  FR  6468 
04/15/83 

03/06/84  40  FR  8375 


Rnal 


Action 


FR  caa 


NPRM  Comment    06/07/84    49  FR  8375 

Period  Eixl 
NotKe*br  Public     05/21/84    49  FR  21494 

Hearings 
Fmal  Acioa  11/00/86 

Smal  Entity:  Yes 

Agancy  Contact  Paldda  W.  SUvay, 

Director.  Offlce  of  Standards. 
Pepartment  of  Labor.  Mine  Safaty  and 
Health  Administration,  4615  Wih»en 
Boulevard.  Rm  627.  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA19 

1442.  METAL  AND  NONMETAL 
GROUND  CONTROL  STANDARDS 

Significanca:  Agency  Pnority 


CFRCitatton: 

57.3000 


aousc«t 

30  CFR  56.3000;  30  t^ 
None 


Lagtfl 

AbaliadL  The  -ground  control  standaids 
are  part  of  the  overall  ntetal  and 
nonmatal  review  «f  1h|^  priority 
sections.  These  standards  would  be 
rowiaed  tm  il)  oltminate  unnecessary 
standards:  (2J  clarify  and  update 
existing  standards;  (3]  incorporate 
technological  advances;  and  (4)  redace 
recordkeeping  burdens  on  the  industry. 

TImataMa: 


Aeoen 

fiaia 

PR  Ola 

ANPRM 

05/11/68 

Period  End 

NPRM 

08/06/64 

49FR«30e 

NPRM  Co(TWT>©nt 

06/07/64 

49  FR«S86 

Period  End 

05/21/84 

Hearings 

Final  Action 

05/60/86 

Action 


FRCas 


Begin  flaviBW 
ANPRH 


03/25/80 
06/11763 


45  FR  18267 
48  PR  1( 


SnMNEnmy:  Yaa 

Agar)cy  Contact  Patricia  W.  SIvay. 

Director,  OiTice  of  Standards, 
Department  of  Labor.  Mme  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Rm  627,  Arlington.  VA 
22203,  703  235-1010 

RIN:  1219-AA22 

[FR  Doc  ae-S77S  Filed  0*-l»«;  MS  am] 
atLUNO  COOC  «t1l>-23-T 


DEPARTMENT  OF  LABOR  <DOL) 


Proposad  Rtila  Staga 


.iAA&aaik 


1443.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACnVHIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

SlgnHlcanca:   Regulatory  Program 

Lagal  Authority: '  29  use  794;  42  use 
6101  to  6107;  42  USC  2000d  to  2000d^;  20 
use  1661  to  1863;  15  USC  3151;  29  USC 
1501  at  seq:  ao  USC  1685 

CFR  Citation:  29  CFR  31 

Lagal  Daadina;  Statutory.  October  1. 1963. 
The  statutory  effadiva  dato  for  JTPA  impta- 
meming  ragulaliona  Is  10/01/63;  tbs  ADA  ra- 
quirad  implamanting  raguMiona  within  90 
days  01  the  HHS  guidance  raguMon  whiah 
was  puUishad  on  June  12. 1979. 

Abotract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Ril^ts  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended  have  been  revised  as  a  single 
comprehensive  dvil  rights  regulation 
covering  all  DOL  statutory  authorify 
relating  to  nondiscrimination  in 
Federally  assisted  programs  with 
uniform  administrative  and  enforcement 
procedures. 


AddltfaMl  OnfoiTOMan:  Draft 
regulations  have  been  submitted  ta  i30) 
and  EEOC  for  approval  under  E.O. 
12290  and  CO.  12067,  respectively.  Hie 
Department  Is  currency  awaiting  DOf  s 
final  approval  of  the  regulations.  Upon 
receipt  of  Hsb  approval  leTter  from  tfie 
Assistant  Attorney  General,  DOL  wiD 
forward  (be  regalafions  to  ihe  Office  of 
Managemedt  and  Budgrt  for  review. 

Ptfhic  Conplawca Coat  MiWOast«) 

Affactad  SaMaia:  ^Nene 

Qovammant  Lavaia  Aff  adad:  Looa, 
State 

Agancy  Contact  William ).  Hania. 
Director.  OfBce  of  Gvil  Rights, 
Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Maaaflemant.  200  Constitution 
Ave..  NW.  Rm  N4123.  FPBldg.. 
Washington.  DC  20210.  282  523-8627 

RIN:  1291-AA02        

1444.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION  (DOLAR) 
IMPLEMENTATION  OF  COMPETITION 
IN  CONTRACTING  ACT  OF  1964 

(OCA)  (PUB.  L  si-an)  into  dolar 


Abatract  Develop  Department  of  Labor 
Acquisition  Regi^tions  to  implBnent 
new  regtiiations  ncorporated  iato  tke 
Federal  Acquisition  Regaiatian  (FAR) 
mandated  by  the  Conapetitkia  ia 
Conti-acting  Act  of  1984  fPub.  L  98-360). 

Tlmatatila: 


Action 


FR  cat 


NPRM 

NPRM  Comment 

Period  End 
Rna  Acton 
Final  Action 

Effective 

04/00/86 
06/00/86 

<l6/60t«6 

09/00/86 

Small  Entity:  tto 
Affactad  Sactofa:  AH 

Govammant  Lavala  Alfa 

State.  Federal 

FR  CNa 


NPRM 
Final  AcMon 

Smal  Efillly:  Mo 


06/00/86 
12/00/66 


Agency  Priority 

Lagal  Autttorlty:  5  USC  30i;  29  USC  551; 
40  USC  466(c):  41  USC  401;  PL  96-369.  Sac 
2701;  EG  12352;  EO  12291 

CFR  Citation:  48  CFR  29 


Agancy  Contact  Theodora  Goldberg, 
Director,  Office  of  Procurement  &  Grant 
IH>L  Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Ave..  NW,  Rm  S1522.  FPBldg., 
Washington,  DC  20210,  202  523-9174 

RIN:  1291-AA06 

144S.  •  CLOSEOUT  REQUIREMENTS 
FOR  GRANTS,  CONTRACTS,  AND 
OTHER  AGREEMENTS 

Slgnlllcancai  Agency  Pnonty 


UM  I 


-c- 


IS 


i/V.L'Sum.M  t  MBB^fcH  miA^x^ xtmi^UwItbd 


LMriAunerlly:  S  USC  aOt;  20  USC  801 
«tW  29  use  796:  30  use  801  at  awclS 
use  661  at  Ma  42  use  3011  •!  MIC  42 
use  501  at  Ma  42  use  1101  •«  Ma  42 
use  1321  «lMa29USC48«lMa  0MB 
No.  A-t02:  0MB  Circular  No.  A-ilO 


CfWCWBioni   29CFR97 


.     ■  Propoaed  adminiatrative 

requiremenU  for  granta  and  agreementa 
to  provide  uniform  cloaeout  peocadurea. 


Dqnity  Diractor.  EMractorata  of 
Procurement  and  Grant  Manasement, 
Department  of  Labor,  OfRca  of  the 
Aaaiatant  Secretary  for  Admkiiatratlon 
and  Management,  200  CooatitvtioQ 
Ave^  NW,  Rm  S1522.  PPBldg.. 
Waahington.  EX:  202ia  281  Sn«74 

1291^AA09 


Abstfacfc  Amends  admkiistrativa 
requirements  lor  audit  by  adding 
sections  on  audit  resolution  and  audit 
appeals. 


FN 


fmHwm 

03/00/80 

NPRM  Convnani 

05/00/86 

Period  End 

Rnai  AcMon 

06/00/86 

Hntf  AcMon 

00/00/88 

EffadkM 

SiMl  Entity:  No 

1441L  •  PUBLIC  COHTRACTt  ANO 
PftOKHTVUAHAaCMOfT;  FEDERAL 

8TAN0AR0S  FOR  AUDIT  OF 
FEDERALLY  FUNDCO  ORANTS, 
CONTRACTS  AND  AOREEMEIfTS 

aH/HtUcmOK  Agancy  Priority 

Lagal  Auttwrlty:    5  use  30i:  3i  use 
79Q6M;  08IB  Oroular  Na  AriaO:  QMB  Ckev- 

larNaA-119 

CFR  Citation:  29CFn86 


03/00/86 
NPRM  Cwnrtianl    06A)0/86 

Ppriod  End 
Plnat  AcHoo  08AJ0/88 

FMAdlon  00/00/06 

CfWCIIW 

SoMl  Entity:  No 

A««ncy  Contact  ThoMM  K.  Daluiay. 
Deputy  Dtractor.  Diractorata  of 
Procurement,  and  Grant  MaB«gemant. 
Department  of  L^wr,  Office  of  the 
AMistant  Secretary  for  Adminiatraticm 
and  Management.  200  Constitution 
Ave..  NW.  Rm  S1522.  FPKdg.. 
Washington,^  DC  20Zia  282  B2S-9174 

RIN:  1291-AA10 


OEPARTMEHT  OF  LABOR  (DOL)  .«*«..« 

Offlct  of  thB  Awlttant  8B<nfry  for  AdtnlnlttrBtlow  and  ManBQinBnt  (OASAM^ 


Fhwl  Rule  8tag« 


1447.  ENFORCEMENT  OF  

NONDMCRNMNATION  ON  THE  BASIS 
OF  HANDICAF  M  DEPARTMENT  OF 
LABOR  PROGRAMS 
SlgnHlcanco:  Regulatory  Program 
Logal  Authority:  29USC794 
CFRCNation:  29CFR33 


Abalraet  Before  the  1978  AmendmenU 
to  Section  504  of  the  Rriiabilitation  Act 
of  1973.  Congress  had  not  held  Federal 
/^gencies  to  the  same  standard  of 
accessibility  to  which  recipients  of 
Federal  assistance  were  held.  This 
proposed  regulation  would  not  require 
DOL  to  take  any  action  when  it  can 
demonstrate  tiiat  taking  such  action 
would  result  in  a  fundamental 


alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
admtoistarative  burdens.  This  regulation 
would  require,  however,  that  persons 
with  handicaps,  who  are  eligible  for 
and  who  can  achieve  the  purpoM  of  a 
federally-conducted  program  or  activity, 
be  allowed  acceM  to  that  program  or 
activity.  Effective  communication  would 
also  be  required  with  appUcanta, 
participants,  personnel,  and  members  of 
the  public  tiiat  have  Impaired  vision  or 
hearing. 


Smal  Entity:  No 

AddMonal  Information:  Regulation  was 
approved  by  EEOC 12/84  and  has  been 
submitted  to  DOJ  for  review  under  B.O. 
12250. 

Agoncy  Contact  William  ).  Hacila, 
Director.  Office  of  Civil  Righta, 
Department  of  Labor,  Office  of  the 
/^sistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Ave.,  NW,  Rm  N4123,  FPBldg. 
Washington,  DC  202ia  202  82S-8S27 

RIN:  1291-AA04 


NPRM  07/02/88    50  FR  27296 

NPRM  Comment  10/25/85    50  FR  27296 

Period  End 

FM  Action  06/30/86 


«^itite^?>iigjiV>ifc"j»  hMkm^ikt^  j^isf^i^MV  \iMmm*ikas^'^      ^^iMt 


DEPAfrmENT  OF  LABOR  (DOL) 

Offico  of  ttM  Assistant  Sscretsry  for  Adminlstrstion  snd  Mansgswsnt  (OASAM) 


Complotsd 


1448.  ADMINISTRATIVE 
REQUIREMERTS  OOVERMHQ  ALL 
GRANTS  AND  AGREEMENTS  BY 
WHICH  DEPARTMENT  OF  LABOR 
AGENCIES  AWARD  RINDS  TO  STATE 
AND  LOCAL  GOVERNMENTS^  INDIAN 
AND  NATIVE  AMERICAN  ENTITIES, 
ETC 


Legal  Authority:  6tJ9C^t:29USC80i 
at  sea  29  USC  795;  86  U9C  801  el  aea  29 
use  651  at  aeq:  42  USC  3011  at  aaa  42 
use  501  at  aeq;  42  USC  1101  at  aea  42 
use  1321  «l  sea  29  USC  49  et  seq;  OMB 
Circular  No.  A-102:  OMB  Qrcuiar  No.  A-110: 
PL  97-300:  EG  12291 

CFR  Citation:  41  CFR  29  to  70 

Lagal  Doadlino:  None 

Atetract  Revise  Department  of  Labor 
audit  and  cloaeout  regulatioos 
governing  granta  and  agreements 
awarded  by  the  Department  of  Labor. 

TlmotaUo: 


Addittonal  Jnformation:  HTLE  CONT: 
Public  and  Private  Institution^  of  Higher 
Education  and  Hospitals,  and  other 
Quasi-Pnblic  and  I^vate  Nonprofit 
Orgasizatfans 

Affadod  Saotera:  Mi«ipie 

Gk>vanwMrtt  tiovala  Attactad:  Locdi, 
State,  Federal 

Agoncy  Contact  Ihamaa  Delanay. 
Dep.  Dir.,  Dir  of  Procurement  It  Ckant 
Mgmt,  Department  of  Labor,  Ofirae  af 
the  Aaaiatant  Secretary  for 
Administration  and  Management,  200 
Constitiition  Ave.,  NW.  Rm  81S22, 
FPBldg.,  Washington,  DC  20210,  21 


Action 


08/DB/B5    SO  FR  ^059 


08/0B/85    50  FR  32050 


08/08/85    50  FB  32050 


RIN:  1291-AA05 


Action 


PR  CNa 


This  lagulation 
waa  ap8t  into 
Kmo  The  t«K> 
new  fin 
numtMTS  are 
1291-AA09  and 
1291<AA10. 

ISmaN  Entity:  No 


02/10/65 


1449.  IMPLEMENTATION  OF  THE 
SINGLE  AUDIT  ACT  OF  1M4 

Significanco:  Agency  Priority 

Lagal  Authority:  5USC301 

CFR  Citation:  29  CFR  96 

Lagal  DoadHna:  None 

Abatract  This  ruk  would  provide  for 
independent  audits  on  an  organization- 
wide  basis  of  financial  operations  of 
Federal  grantees  that  are  Sttfte  or  local 
governments  or  Indian  tribal 
governments  thatxeceivePederal 
assistance  as  well  as  Universities, 
hospitals  and  non-profit  organizations. 


Intariro  Final 

Rule 
Interim  Final 

Effective 
Interim  FiosO 

Action  liitwiin 

final  t>ecema 

final 

10X08>(a&-60 

days  after 

affective  dale 

Small  Entity:  No 

AddMonal  MoMiation:  Previous 
Action  RiN  1202-AAm.  Federal  and 
NoB-Federal  Andit  Requirements 

Agoncy  Contact  Thmnas  Delanley, 

Dep.  Dir.,  Dir  of  Procurement  &  Grant 
Mgmt.,  DepartBHBt  of  Labor.  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Ave.,  NW,  Rm  81522. 
FPBldg,  Washington,  D£.  2a2ia  202 
523-8904 

RIN:  1291-AA07 

(FR  Doc  as-STTS  Flbd  Oi-lS-aS;  S:4S  wn] 

aaiMQ  cooc  «nQ-23-T 


DEPARTMENT  OF  LABOR  (DOL) 

Occupationsi  Ssffy  snd  Hssith  Admlnistrsilow  |OSMA) 


Prsrule  StsQe 


1450.  CARCINOGEN  POLICY 

Significanco:  Regulatory  Program 

Logal  Auttiortty:    29  USC  668;  29  USC 

655:  20  use  667 

CFR  Citation:  29CPR1S90 

Lagal  Daodfcta:  Nona 

Abatract  "Hie  Carebmgen  Policy 
describes  the  criteria  «id  jifuoedufea 
OSHA  win  nee  to  Identify,  claa^,  and 
then  regidate  cardnegens.  Hn  Policy 
also  establishet  a  prooesa  for  auaeidng 
chemicah  and  for^etttng  priorities  for 
potential  ndemaking  acAMtiea.  The 
validity  of  tiie  sdentffic  orltaffa  s«t 
forth  tai  diap^icy  andlhe  ooat- 
eff ectfvemaa  of  fte  nria  are  being 
teexamined.  The  orisiiial  atandaid  was 
issued  in  19B0  befora  ve  thtpieoia 
Court  "ba— ana**  ^eciaioB  ea  aignificant 
riak.  TheiaaflM.  mtaaAvAB  delefing 


provisions  of  the  Cardnagen  2>ofioy  Aat 
were  inconsistent  with  thej)enzene 
decision  was  published  on  01/19/81  (46 
FR  4880).  A  proposal  was  paUiabed  on 
0l/»/81  («B  FR  7402)  to  permit 
altemativef  to  the  tiik  analyais  jeaMon 
of  the  carcinogen  policy  to  be 

addressed.  The  proposal  was      

withdrawn  on03/27/81  fte  FR  19000). 
An  advance  notice  of  pfopaaed 
rulemaking  waa  published  on  Ol/fl&/82 
(47  FR  187)  with  comments  due  by 
04/05/82.  That  document  aleo  prepeeed 
to  stay  ihe  poUicatifla  of  Am  cmndidate 
and  priority  liata.  Hw  final  ati^r  waa 
publiahed  on  Ol/04/n  (48  FR  241^.  Aa 
part  of  its  avafaiatioa  of  tbe  poUcy. 
OSHA  ia  aeviawdi^  ihe  public 
commeata  laoaivad  ia  xa^panae  fooat) 


Action 


PR  CNa 


ANPRM  01/05/82    47  FR  187 

End  of  Comment  02/19/82 

Period  on  stay 
ANPRM  04/05/82 

Cocfvnwit 

PariodEad 
Stay  pMUhmd       01704/83    48  F1)  241 
Dadaian  ailnttwr  05/00/88 

to 

with  a 


raviaion  to  tte 
regulafion 

Smal  EiAHy:  No 

AddMonal  Information: /ABSTRACT 
CONTrto  the  document  published  by 
the  Office  of  Science  and  Technology 
Policy  entitied,  "Qiemical  Carcinogenih 
Review  cf-flw  Sdeace  and  its 


UM  I 


/  Vol;  51,  No.  76  /  Monday.  April  21.  19>6  /  Unified  Agenda 


^  \VftkiSa^m^.7ii  hhbmdhy,  AfnA'TliiabS'/iMBmi  JMawAr" 


D0L-06HA 


AsaodatMi  Principle*.  May  1964"  and  i« 
reviewing  tlie  hter  version  of  thai 
document  which  was  published  ^iarcfa 
14.  IMS.  OSHA  ts  paiticipating  to  the 
review  of  prindpiesbr  risk  assessment 
initiated  Iqr  the  Bkecotive  Ofilce  of  the 
President  in  May  1985  under  the 
chairmanship  of  NSF  and  OSTP.  The 
resulto  of  this  review  will  also  be 
considered. 

t  Ufvole  Affactad:  Fedwal 


development  of  a  proposed  regulation 
forMDA. 


AoMiey  ConlMt  Bairy  |.  White.  Acting 
Director.  Health  Standards  Ptograms, 
Deportment  of  Label".  Occapattonal 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.  Rm  NS718. 
FPBldg..  Washington.  DC  aozia  MS  S2S- 
7175 


1218nAA01 


1451. 4.4'-l|ETHYlJENEDIANIUNE 

SIgnHlcanoo:  Regulatory  Program 

Legal  Authority:  29  use  665(b);  29  USC 

657 

CFR  Citation:  Not  yet  dstannined 


Rl  GNa 


. J  Statutory,     Fotiruery     15. 

1986.  Undsr  provisions  ol  Seclton  9  ol  the 
Toodc  Substwwas  CorMrol  Act  06MA  must  le- 
•portd  to  EPA  cortosming  Ns  refsrral  o(  s  sut>- 
stMwa  tor  regulalory  action  wMNn  Itie  time 
pertod  apscifiad  by  Itte  EPA  AdminMrator. 

AMtract  4.4'-Methylenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyl 
diisocyanate,  which  is  used  to  make 
polyurethane  foams  and  elastomers. 
Recent  sdentinc  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1963. 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  ■ 
joint  effort  to  publish  an  advance  notice 
of  proposed  rulemaking  to  solicit 
information  on  MDA  production  and 
use.  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
it.  toxic  and  carcinogenic  effects.  EPA 
has  evaluated  the  data  received  in 
response  to  the  advance  notice  and  has 
concluded  that  the  chemical  presents 
an  unreasonable  risk  of  injury  to  the 
health  of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act  EPA  referred 
MDA  to  OSHA  for  actioa  giving  OSHA 
180  days  to  respond  (due  1/5/86). 
OSHA  responded  to  the  EPA  referral  on 
2/28/86.  OSHA  is  in  the  process  of 
establishing  a  mediated  rulemaking 
advisory  committee  to  partidpat*  in  the 


ANPRM  e»/20/i3    46  FR  42636 

ANPRM  11/23/89    46  FR  42636 

CommsrC 

PMod  End  

TSCA  aadton  07/06/85    SO  FR  27674 

9(a)  ralBirst 

PuijMwd  nolioe  10/22/85    50  FR  42780 


on 


Extansion  o(  ime  11/26/85    50  FR  48665 

tar  suiirwHsion 
o( 


informal  guidance-aimed  at  reducing 
the  number  of  back-related  injuries 
which  result  from  improper  manual 
Ufting.  The  request  will  identify  a 
number  of  approaches  to  improving 
manual  lifting,  and  invite  public 
comments  and  suggestions.  Specific 
engineering  and  administrative  controls 
should  reduce  the  pain,  suffering,  and 
lost  time  of  die  woricforce  as  well  •» 
reduce  the  associated  economic  costs. 


rutamaMng 


Daadktetar 
submlsston  of 
eiKtaory 
curmnittao 
fwminattorw 

Seleciion  of 
adviaory 
commMae 
mambsrs  and 
nolioe  o(  flrst 


12/23/85    50  FR  48655 


04/00/06 


NPRM 
Finii  Actton 


10/00/86 
12/00/87 


SmaN  Entity:  Undetermined 

Aooncy  Contact:  Barry  |.  White,  Acting 
Director.  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Heahh  Administration.  200 
Constitution  Ave..  NW,  Rm  N3718. 
FPBldg..  Washington.  DC  202ia  M2  S23- 
7875 
RIN:  1218-AAS8 


FR  cue 


tar  06/00/86 

kitarmattorv 
Manutf  UWng- 
Rsisted  IniuriM 

Smal  Entity:  Undetonnined 

Affoctod  Soctora:  Ai 

Qovommont  Lovols  Affected:  state. 

Federal 

Agoncy  Contact  Barry  J.  White, 
Director,  Safety  Standards  Programs. 
Department  ef  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.  Rm  N3605, 
FPBldg..  Washington.  DC  202ia  208  523- 


RIN:  1218-AA95 


1452.  •  MANUAL  UFTINQ  (PART 
1910) 

Signiflcanco:  Regulatoiy  Program 

Legal  Authority:  29  USC  655(b) 

CFRCHatlon:  Not  yet  datamiined 

Legal  Deadlina:  None 

AlMlriCt  The  Nation's  number  one 
injury  problem  is  back  bijuries.  These 
injuries  account  for  one  of  five 
compensation  claims  and  one  of  four 
dollars  expended  for  compensation.  The 
purpose  of  the  proposed  request  for 
conunents  and  information  is  to  enable 
OSHA  to  determine  a  course  of  actlon- 
possibly  either  formal  rulemaking  or 


V 


1453.  •  METHYLENE  CHLORIDE 

Signiflcanco:  Regulatory  Program 

Legal  Authority:  29  use  655(b):  29  USC      \ 

657 

CFR  Citation:  29  CFR  1910.1000 

Legal  DaadHne:  None.  Thars  is  no  deadfcis 
unless  EPA  refers  ttHs  substance  to  OSHA  tar 
action  undsr  Seclton  9  of  TSCA. 

Abatract  In  July  1985,  OSHA  was 
petitioned  by  the  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert  issue  an  emergency 
temporary  standard:  and  to  begin  worii 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protecti(m 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
Bnimiil  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humane.  In 
response  to  the  UAW  petition  OSHA 
has  announced  that  it  will  issue  a  set  of 
DCM  guidelines  and  is  in  the  process  of 
preparing  an  advance  notice  of 
proposed  rulemaking.  The  Agency  has 
not  yet  issued  a  decision  concerning  an 
emergency  temporary  standard. 


Adtea 


Action 


AHPRM     ..  07/00/86 

Response  ID  02/80/86 

UAW  Petition 


ANPRM  09/00/66 

ConVTMNt 

Period  Ead 
SmaNEnMty:  Undelanninwi 


Agency  Cooiaet  Baity  f.  WUte.  Acting 

Director,  Health  Staadanis  RpepMBi. 
Department  of  Labor,  Occupational 
Safety  and  HeaMi  Administration,  208 
Omstitotion  Ave..  NW,  Rm  N3718. 
FPBldg.,  Washington:  DC  20210, 201  5tS- 
7075 

RIN:  1218-AA9S 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  II— Itli  AdmintetriBtlon  (OSHA) 


Proposed  Rule  Stage 


1454.  OCCUPATIONAL  EXPOSURES 
TO  TOKIC  SUBSTANCES  IN 
LABORATORIES      . 

Significanoe:   f^eguiatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.14S0 

Legal  Daadllne:  Nona 

Al»etract  Existing  OSHA  staadatds  aee 
designed  to  protect  employees  who  are 
engaged  in  work  involving  exposure  to 
only  a  few  toxic  diemicals  during 
relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unpreifictable 
conditions.  OSHA  will  examine 
whether  prudent  work  practices  aqd 
protective  equipment,  diosea  for  ^e 
specific  facility  and  task,  are  more 
effective,  ieasible  and  economical  lor 
laboratory  work  than  adhering  to 
OSHA^  current  substance-specific 
exposure  standards. 


29USC65S(b) 

CFR  CttaHon:  29  CFR  1910.134:  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abatract  The  present  respiratory 
protectian  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  is  reviewing  the 
current  standards  and  iatends  to 
propose  revisions  following  its  analysis 
of  the  standard  and  other  comments 
and  information  received  in  response  to 
the  ANPRM  published  05/14/82  and  die 
preproposal  draft  that  was  circulated 
for  comment  in  September  1985. 

Thnot^le: 


Dele  FR  Ctta 


1456.  HAZARD  COMMUNICATION 

Stgnlflcance:  Regutatory  Program 

Legal  Authortty:   29  USC  655(b):  29  USC 
657 

CFR  Citation:  20  CFR  1200 

Legal  Deadline:  None 

Abstract  On  May  24, 1985,  the  U.S. 
Court  of  ^peals  for  die  Third  Ciscait 
directed  tbs  Secretary  of  Labor  to 
reconsider  application  of  the  Hazard 
Communication  standard  and  to 
consider  extending  the  application  of 
the  standard  to  employers  in  industries 
other  than  manufacturing  unless  he  can 
state  reasons  why  such  application 
would  not  be  feasible.  Because  the 
public  rulemaking  record  for  the  Hazard 
Communication  standard  developed 
prior  te  OSHA's  promulgation  of  the 
rule  on  November  23, 1963  does  not 
contain  sufficient  information  on 
industries  other  than  those  in  the 
manufacturing  sector,  OSHA  will  begin 
rulemaking  action  te  determine  whe^r 


Tl^  ■■■ilia, 

TNneiaoie: 

/M4PfM 

osneiwt  47  PR  «0B03 
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industry  sectors  is  feasible. 

Actioa 

OMe 

niCMe 

ANPRM 
Commartt 
PanodEnd 

00/«3a82 

Timetable: 

ANPRM 

04/14/81 

46  FR  21785 

Action 

Dete           FR  Cite 

1)7/15/81 

Pubic  comeiani 

1V28/85 

ANPRM 

partoo 

ANPRM 

11/27/85    50  FR  48794 

onprepropeeal 

ANPRM 

02/25/86     50  FR  48794 

NPRM 

04/00/88 

draft  ends 

Cofnmsnt 

• 

PuMc  Hearings 
Final  Action 

06/00/86 
03/00/87 

NPRM 

Pubic  hearings 
on  proposal 

06/00/86 
12/00/86 

Period  End 
NPRM 
NPRM  Comnwwt 

11/00/86 
02/00/87 

SmaN  Entity: 

Undaterminsd 

Final  AoHan 

00/00/00 

Period  End 

Agency  Contact  Bany  J.  White,  Acttag 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Ooci^wtianal 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3718, 
FPBldg..  Wadiington.  DC  202ia  288  52S- 
7075 
RIN:  1218-AAOO 

1455.  RESPIRATORY  PROTECHON 


SmaH  Entity:  Yes 

Agency  Contact  Bany  ).  White,  Acting 
Director.  Health  Standards  Programs, 
Department  of  Labor.  Occiqmtienal 
Safety  and  Health  Administration,  200 
Ckmstitutioa  Ave.,  NW.  Rm  N3718, 
FPBldg^  WaahiogteB.  DC  20210,  202  528- 
7075 

RIN:  1218-tMJ85 


Small  Entity:  Yes 

Agency  Contact  Barry  J.  White  Acting 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
■N3718,  FTBldg.,  200  Constitution 
Avenue.  NW,  WaaliingtoB.  DC  202m 
202  523-7875 

RIN:  1218-AAOe 


UM  I 
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/  ypL  51,:  Wg  76  /Monday,  April  21,  1066  /  Unifiad  Agepia 


vW»8 


DOL-OSHA 


1457.  METHODS  OF  COMPUANCE 

SIgnNleanM:  Ragulakvy  Program 

Lagri Airihorlty:  29U9C65S<b) 

CFROMIor:    29  CFR   19iai000(e):  29 
CFR  1910.134<«M1) 


Abstract  OSHA's  policy  concerning  the 
use  of  -  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate,  lliis  policy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engiiwering  controls  must  be 
based  on  changes  that  are  made  to  the 
respiratory  protection  regulations  (29 
CFR  19iai34).  Proposals  regarding 
revision  of  the  methods  of  compliance 
policy  will  be  made  after  OSHA  has 
made  decisions  regarding  revision  of 
the  respiratory  protection  regulations. 
Thus,  no  further  regulatory  action  on 
fhis  item  is  expected  during  the  next  six 
months. 


/^iPH^)n 

Oala 

PR  Ola 

ANPRM 

02/22/83 

48  FR  7473 

ANPRM 

06/22/83 

Period  End 

NPRM 

12/00/86 

Rnal  Action 

12/00/87 

PropoMd  Ruto  Stag* 


UM  I 


SmaN  Entity:  Yes 

Agancy  Contact  Barry  J.  White,  Acting 
Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Rm 
N3^18,  FPBldg,  200  Constitution  Ave.. 
NW,  Washington,  DC  202ia  20B  523- 
7075 
RIN:  1218-AA28 

1466.  HAZARDOUS  MATERIAtS- 
PLAMMABLE  AND  COMPnESSEO 
OASES  <PART  1910) 
Signifleanoa:  Ragutakxy  Progrwn 
Lagiri  Authortty:  29  use  655(b) 


CFR  Citallon:  29  CFR  1910.  Subpsrt  H 

■no:  None 

:  The  present  Subpart  H. 

Hazardous  Materials,  standard  is  out  of 
date  and  in  some  respects  is  oriented 
towards  public  safety  and  property 
protection.  OSHA  has  been  petitioned 
to  cover  many  other  hazardous 
materials  operations  where  presently  it 
has  no  standards.  It  is  the  purpose  of 
this  revision  to  consolidate  the  existing 
standards  for  flammable  and 
compressed  gases  by  providing  general 
requirements  and  specific  requirements 
for  selected  gases  which  warrant 
special  attention  due  to  their  hazards 
and  uses  within  the  industrial 
environment.  The  overall  intended 
effe<:t  of  the  revision  Is  to  update  and 
simplify  the  existing  requirements  while 
enhancing  employee  safety  and  health. 


the  electric  as  well  as  the  use  of 
personal  protection  devices. 


Action 

Data 

FRCNa 

ANPRM 

01/23/81 

46  FR  7602 

ANPRM 

02/01/82 

46  FR  7692 

ComnMnt 

Period  End 

NPRM 

02/00/87 

Final  /Action 

12/00/88 

PR  cna 


NPRM 
Fmal  Action 


08/00/86 
06/00/87 


Smal  Entity:  undetermined 
Affactad  Sectors:  AN 

Govammont  Lovato  Affactad:  Lx)cai. 
Stale.  Federal 

Agancy  Contact  Barry  White.  Director. 
S^ety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Aikninistration,  200  Constitution 
Ave..  NW.  Rm  N3e05.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIM:  1218-AA32 

146a  OIL  AND  QAS  WELL  DRtLUNQ 
AND  SERViCINQ  (PART  1910) 
Signmcanca:   Regulatory  Program 
Lagal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1918.270 


Smal  Entity:  undetermined 

Agancy  Contact  Bany  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW,  Rm  N3a05.  FPBldg.. 
Washington.  DC  202ia  262  523-6061 

RIN:  1218-AA31 

1459.  ELfCTRiCAL  SAFETY-RELATED 
WORK  PRACTICES  (PART  1610) 

SIgnificanco:  ReguMory  Program 

Lagal  Authority:  29  use  655(b) 

CFR  Citation:  29  C^FR  1910.331 

Lagal  Daadfcir.  None 

Abatract  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHA's  electrical 
standard  which  would  establish  a 
performance-oriented  standard  for 
electrical  safety-  related  work  practices 
to  complement  the  existing  electrical 
installation  standards.  The  proposed 
standard  includes  requirements  for 
work  performed  on  or  near  exposed 
energized  and  deenergized  parts  of 
electric  equipment  and  includes 
requirements  for  both  the  safe  use  of 


Abatract  Employees  in  oil  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standaids  to  control  the  unique  natiire 
of  this  industry.  OSHA  is  considering  a 
standard  which  will  address  the  unique 
problems  of  oil  and  gas  well  drilling 
and  servicing. 


Action 


FR  CNa 


06/10/84  49  FR  9913 


03/00/87 
06/00/87 


NPRM  12/28/83    48  FR  57202 

NPRM  Comment    06/04/84    49  FR  9913 

Period  End 
Public  Hearing 

Held  07/24/84 

Ovu 
NPRM  •  Second 
End  cH  Comment 

Period  lor 

Second  NPRM 

Smal  Entity:  Yea 

Agancy  Contact  Barry  WUta.  Director. 
Safety  Standards  Programs,  Department 
'  of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3805.  FPBldg.. 
Washington.  DC  202ia : 

RIN:  1216-AA34 


Proposod  fMte 


1461.  EXCAVATIONS  (PART  Ittf) 

SlgnWIcanca:   Regptatory  Program 

Lagai  Authority:   29  use  655^4:  40  MSC 

333 

OFROMtion:  29  CFR  1926.650;  29  CFR 
1926.651:  29  CFR  1926.652;  29  CFR 
1926.653- 


Abatract  lUs  rale  laestJlbes  and 
recommeads  the  anintmnm  measiires  to 
be  taken  to  protect  eiqployees  bom. 
injury  during  -excavation  work.  A 
revision  of  "Ae  e»sting  rule  is  beng 
considesed  because  trenofa  aad 
excavation  aidewall  laihires  that  have 
resulted  in  death  and  ia)ury  to  wo  Aess 
continue  ia  s^gafficaifl  aanAiers.  Clann 
that  the  standards  are  amlyigueuB  and 
too  restrictive.  especiaUy  with  eeapaot 
to  the  type  of  soil  involved,  have  also 
been  made. 


FR 


NPRM 

Fmal  Action 


07/00/86 
08/00/87 


Small  Entity:  Undetermined 

Additional  Jnformation:  1.  29  CFR 
1926.650  through  .653  currently  entitled: 
"Excavations,  Treadling,  and  Shoring. 

Agancy  Contact  Barry  Wliite,  Director, 
Safety  Standards  Programs,  Department 
of  Labor.  Ocoqiatimial  Safety  and 
Health  Adndnistmflon.  200  CUmstitution 
Ave..  NW.  Rm  NSeOB.  ITOdg.. 
Washington.  DC  a02ia  21 

RIN:  1218-AA66 

1462.  FALL  PROTECTION  >(PMrr  1026) 

SIgnificanco:  ReguMory  Program 

Lagal  Authoilty:  29  USC  856(b);  40  USC 
333 

CFR  Citation:  19  CFR  19E6.10«;  09  CFR 
1926.106;  29  CFR  1926.500;  29  €fR 
1926.501;  29  CFR  1926.502 

Lagai  Daadfcia.  None 

AbatTMt  Die  existiiig  standard  ia 
being  proposed  for  nvisioa  bacaose  it 
is  poody  Eonnattad,  aflAigaoas,  ondts 
ooverase  df  levard  aiaaa  naadi^g  fall 
proteCQon  and  la  «»iI«»m«w*-  Hm 
standard  has  rasdltad  in  indnatqr  and 
trade  oadfntlan  aa  wal  aa  coinpnance 
officarnlaaBpBca&on  liacaaae  4iff  na 
presant  TotmSt  and  lai\gu«ge.  {Sdvart 


Action 


frchs 


NPRM 
Fmal  AcHan 


M/0Q/B6 
04/00/87 


SmOR^Enflty:  Undeterminad 

Agancy  Contact  Bairy  WUla.  Oiract<». 
Safety  Standaids  PrograaiB.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administiation.  RmJ)I3605. 
FPByg.  200  Constttofion  Ave.,  NW, 
Washipgton,  DC  20210,  202  523-61161 

RIN:  1218-AA3y 

1463.  SCAFFOLDS  tPART  1S26) 

SlgnmoBnoa:  RspiiaiovPrognrR 

Lagai  Authority:  2iiJ3C  655(b):  4Q  use 

333 

CFRCllatiOR:    29  CFR  1826.451;  .29  CFR 
1926.452: 29  X9FR  1940.28:  29  CFR  ^»Mi2» 


AiXtiad  This  standard  is  being 
proposed  for  revision  to  address  severed 
sigoificant  problem  areas  including  tlj 
the  maximum  distance  between  the 
scaffold  and  the  wall;  (2)  vAieflier 
(JusaAirauiig  may  be  used  in  lieu  ttf 
guardiaila;  aund  (9)  whether  cross- 
bracing  may  be  used  as  guardrails. 
(Subpart  L) 


Action 


NPRM 
Finitf  Action 


04/80/86 
04/00/87 


Alwtiact:  IIbs  proposal  addresaes 
various  reqidrements  in  die  General 
Industry  standards  (Part  1910)  forvMief 
"safety  testiag"  of  oertam  woiiqdaae  .. 
equipment  and  materials  or  tlie  use  «( 
equipraeBt/materisds  "certified  fer 
safety."  It  woidd  inclade  many  self- 
regulatoiy  and  standards-develcpiog 
efforts  in  dw  private  sector  and  use 
already  existing  systems  (in  private 
sector  or  CkivernmentJ  for  (Ij  the 
accreditation  of  testing  laboratories  and 
third-party  oertgicatiaB  progranw,  and 
(2}  the  collfiGaianiarsafe^  of 
workplace  equipm^nL  New  Part  1936 
would  affect  orQy  applicants  seeking 
system  recognitnon  ¥y  OSHA.  New  Part 
1935  would  oankaia  tliose  test 
methods/procedures  already  specified 
in  OSHA  standards  or  adopted  through 
6(b)  ruleraakiag.  AsBended  Part  IBIA 
woaM  <1)  clarify  employer 
reaponsibiiitiea,  (2j  lequire  vaiid  test 
results  or  certificafioas.  and  (3Q  provide 
unif onnity  an  OSHA  terminology  for 
several  slnady-eKaiag  reqairements 
and  definitions.  liie  lemainder  of  l*art 
1907  would  be  revoked. 

TImataMo: 


Smal  Entity:  Undetermined 

Agancy  Caoloct  Bany  WUla,  Director, 
Safety  Standands  Programs,  Departanent 
of  Labac  OodqMtiaaal  Safety  and 
HeaMh  AdmiaistBatioa.  Ven  N3605. 
FPBldg.  606  Constitutian  Ave.,  NW. 
Washiogtaa.  DC  20610.  666  868  69gl 

Rllt  12W-AA46 

1464.  SAFETY 
TESTWO/CERTIFICATION  (PART 

1619 

StgnHICOnoo:  Ragaliloiy  Program 

Ltgol  Authority:    a  tttC  665;  69  <i»c 

667 

CPR  CNalion:  29  CFR  1907.  (Ravlston);  29 
CFR  1910.  (RewWon);  29  CFR  1936,  (Now): 
29CFR19S6w0«aw) 

Judteiil.  March  SOIOK. 
pursuml  to  asMenienl 
akxy  in  Marytamfc  iMn- 
W  has  not  otaiected  to  oonanued  Agency 
adon  in  ttia  MrtI  of  tia  agraamanl 


ACOon 

IMa 

FR  cue 

ANPRM 

01/04/88 

48  FR  270 

ANPRM 

03/15/83 

48  FR  7204 

CofTWTiont 

Period  End 

NPRM 

03/06/84 

49  FR  8326 

NPRMCemmant 

08/21784 

49  FR  1SSS8 

Penad  End 

Informal  PhMIc 

09/2S/84 

49  FR  28739 

Hearing 

Limited  reopening 

11/38/84 

49  FR  47046 

of  Proposed 

Rule  until 

12/31/84 

f 

First  llnal  Action 

06/(X)/86 

on  Certain 

Aspects  of 

Proposal 

Reopen  Reooid 

11/00/66 

. 

on  other 

Aspaols  Isr 

• 

new 

Infomwtian 

Final  Adioo 

08/00/87 

Addttionol  MwoMtere  1.  Setflament 
nanmnrr*-  ^^*^  pi».tnt^»i  T«.«i^ 
Con^>any.  Inc.  v.  Raymond  \.  Donovan. 
Secretary  df  Labw.  Ovfl  No.  T-82-1I33. 
in-the  U.S.  District  Court  for  (he  Citftrict 
of  Ma^tand.  2.  AMFR  Tide: 
"AccredltBfioB  of  Teiflng  UboratDries" 
3.  NntMTHlR  "Safcity Testing  or 
CertiBcation  of  Certain  WortqAace 


I 


li3C8 

"I  '■ 


/  VoL  51.  Ng  76  /  H<mff^y.  April  g..  1996./  Unified  Agenda 


Propo— d  RutoStao* 


BquipnwDt  and  Metarials  (fbniMiiy 
entitled  AccmfiUtfoB  of  Testing 
Laboratoriee).'* 

Agewqr  CaMMft  Bany  |.  Wbile. 

Director.  Safety  Standards  Pro-ams. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constttotion  Ave^  NWi  Rm  NSeOfi. 
WaahinfltOD.  D.C  30219,  MS  SB  8M1 

RMt  121»-AA42 

1466.  SCAFFOLDS  AND  SaHLAR 
WOfMC  SURFACES  (PART  1610) 

SIgnHlcence:  Regulatory  Program 

Legal Aulhorlly:  29USC665(b) 

CFR  Citation:  29  CFR  1910^ 


adding  appropriate  indostrial  hygiene 
and  medical  •urveillance  proviaioni 
necesaaiy  for  the  protectian  of 
amployee  healdi.  This  action  is  based 
on  OSHA's  preliminary  determination 
that  the  proposed  standard  is  needed  to 
reduce  the  risk  of  leukemia  and  other 
adverse  health  consequences  of 
exposure  to  benzene. 


Abatract  Existing  standards  for 
scaffolds  and  similar  working  surfaces 
need  to  be  revised  because  they  are  out 
of  date  and  restrict  technological 
innovation.  The  proposed  revision  is 
performance  oriented  and  permits 
flexibility  for  compliance. 


Action 


FR  CHa 


Agency  Contact  Bany  |.  WUla. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3«05. 
FPBldg^  Washington.  DC  20210.  SB 


RIN:  1218-AA48 


NPRM  11/00/86 

Rrwl  Adkm  11/00/87 

NPRM  Comment  00/00/00 
Period  End 

Smal  Entity:  Undetermined 
Agency  Contact  Bairy  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3a05.  FPBldg.. 
Washington.  D.C  202ia  202  523-8061 

Rift  1218-AA46 

1466.  BENZENE 

Significance:  Regulatory  Program 

Legal  Authority:  29USC655(b) 

CFR  Citation:  29  CFR  1910.1000.  Table  Z- 
2;  29  CFR  1910.1028 

Legal  Deedtoe:  None.  Although  there  ia  no 
legal  deadhw  pending  tor  this  standard  at  tNs 
lima.  OSHA's  schsdule  tor  nAsmaHng  on  this 
iMua  la  currently  under  tvMm  In  ttta  U.S. 
Court  o(  Appeals  tor  the  asMct  o(  Ootombia 
Circuit  snd  such  a  deadfcw  may  be  Impoaed. 

Abetract  OSHA  has  proposed  to 
amend  the  existing  standard  for 
occupational  exposure  to  benzene  by 
reducing  the  pennissible  exposure  limit 
from  10  parts  benzene  per  million  parts 
of  air  (10  wrai)  to  an  eight-hour  time- 
wei^ted  average  of  1  ppm  and  by 


NPRM 
Ptnl  AcUon 

SmaH  Entity:  No 


11/00/86 
11/00/87 


_„  12/10/06    50  FR  60612 

NoHoa  cNwgIng  01/28/86    51  FR  3474 

pudhc  Ii9cfinfl 

NPRM  Comment  02/14/86    50  FR  50612 

Period  End 

Put*:  hewtogs  03/11/86    50  FR  50512 

Fintf  Action  02/00/87 

Smal  Entity:  Yes 

Agency  Contact  Barry  |.  WUte.  Acting 

Director,  Health  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Ave..  NW.  Rm  N3718. 

FPBldg..  Washington.  DC  202ia  202  523- 

7678 

RIW;  1218^AA47  

1467.  FALL  PROnTECTIOH  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance:  Regulatory  Program 
Legid  Auttwritr-  29  USC  665(b) 
CFR  Citation:  29  CFR  1910,  Subpart  I 
Legel  DeedNne:  None 

Abetract  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Subpart 
L  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
bijury  and  death  due  to  falls  to  different 
elevations. 


1466.  LADDERS  AND  SIMILAR 
CI  IMRWin  DEVICES  (PART  1910) 

SIgnHlcance;  Regulatory  Progran* 
Legel Auttwrttr.  29USC655<b) 

CFR  CHatlon:  29  CFR  1910.21:  29  CFR 
1910.22:  29  CFR  1910.23;  29  CFR  1910.24; 
29  CFR  1910.25:  29  CFR  1910.26;  29  CFR 
1910.27:  29  CFR  1910.28:  29  CFR  1910.29; 
29  CFR  1910.30 

Legel  Deadtoe:  Nona 
Abetract  Existing  standards  for  ladders 
and  similar  climbing  devices  need  to  be 
revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance 
oriented  and  permits  flexibility  for 
compliance. 

TknetaMe:  


Action 


FRCIta 


NPRM 
Final  Action 


11/00/86 

11/00/87 


SmaH  Entity:  Undetermined 

Agency  Contact  Bany  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  NSeOS.  FPBldg.. 
Washington.  DC  202ia  208  523-6061 

RIN:  1218-AA50 


1469.  CONFINED  SPACE  (PART  1910) 

SignHicence:  ReguWory  Program 
Legel  Authority:  29  USC  665(b) 
CFR  Citation:  29  CFR  1910.146 


Abetract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  Howevtir, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
ent^  into  confined  spaces.  Therefore. 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 


^wtf.'iiv^'i^  fifWw^;;  ^in 


!&i«^? 


itxvf 


Proponed  Rula  Stag* 


FR  CHa 


Final  Actton 


09/00/86 
09/00/87 


Smal  Entity:  Undetarmined 

Agency  Content  Barry ).  White. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occopational 
Safety  and  Health  Administration,  200 
Constitution  Ave^  NW,  Rm  N3e0S. 
FPBldg..  Washington.  DC  202ia  20Z  523- 


RINt  1218-AA51 


1470.  LOGGING  (PART  1910) 

SlgnMcenoe:  Regulatory  Program 

Legel  Authorftr.   29  use  655(b) 

CFR  citation:  29  CFR  19101268.  (Revision) 


None 

Abatract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  maniifacturing.  and     - 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  neariy 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
bom  ttie  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  spedfically  an>licable  to 
logging  in  general  There  is  a  standard, 
29  CPR  1910.266,  applicable  only  to 
pulpwood  logging:  however,  polpwood 
logging  is  estimated  to  account  fat  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  091A  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protectad. 
The  new  regulation  will  |»ovide 
coverage  where  ftere  is  no  approved 
state  regulation  and  will  aet  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 


Final  AcMon 


10/00/86 
10/00/87 


:  A  prepropoaal 
draft  standard  was  eircalated  far  pobbc 
oonunanL  lbs  propoMd  standard  wiH 
be  developed  to  incorporate  public 
comment  as  appropriate. 


Affected  Sedora:     24    lumbb*    and 
WD(JO  PRODUCTS,  EXCEFT  FURNTTURE 

QovanMnenI  Levela  Affected:  State, 
Federtf 

Aganey  Contact  Mr.  Bany }.  White. 
Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Healdi  Acbninistration.  200  Constitution 
Ave.,  NW.  Rm  NSOOS,  FPBldg., 
Washington.  DC  202ia  202  533-8061 

R»t  1216nAAS2  

1471.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (PART  1910) 

SIgnHlcance:  Regulatory  Program 

Legel  Authority:  29  USC  655(b) 

CFR  CItetlon:  29  CFR  1910.147.  (New) 


Abatract  The  pressed  standard  wiU 
Sn  a  major  gap  in  our  current 
regulations  which  now  depend  for 
enforcement  on  die  general  duty  clause, 
5(a)(1).  It  will  apply  to  those  situations 
whoe  the  unexpected  eneigizaticm. 
start  uf  or  the  release  of  stored  energy 
would  cause  injury  to  employees. 
Providing  comindiensive  and  uniform 
control  procedures  is  also  expected  to 
reduce  sigidficantly  the  potential  for 
injury  and  death  of  employees  because 
die  hazards  targeted  for  control  exist  in 
virtually  every  workplace.  Further,  the 
pnqmsed  standard  will  respond  to  the 
concerns  of  organized  labor  «^o 
petitioned  OSHA  in  197B  and  again  in 
1062  for  regulatory  action  to  protect 
employees  and  to  the  American 
National  Standards  Institute's  petition 
for  OSHA  to  adopt  its  consensus 
standard  ANSI  2244.1-1962.  Regulatory 
options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources  or 
limiting  tte  scope  and  application  to 
those  certain  madiines  or  industries 
that  are  causing  moA  of  the  injuries. 


Aelen                      OMe          PR  Oie 

ANPRM                  06/17/80 

45  FR  41012 

ANPRM                 00/15/80 

Oommsnl 

PsnM  cno 

PiapwpoesI  Draft  07/00/83 

SubmMad 

NPRM                   07/00/86 

Final  Acion          07/00/87 

Smal  Endly:  Yea 

Affected:  Stals. 
Federal 

Agency  Contact  Mr.  Bany  |.  WUta. 

Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave^  NW,  Rm.  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8861 

RIN:  1218-AAS3 

1472.  SAFETY  AND  HEALTH 
REGULATIONS  FOR 
LONGSHORING(PART  1918) 

SlgnMcenoe:  Regulatory  Program 

Legel  Auttwrity:  29  USC  655  Oocupatton- 
al  Safety  and  HeaNh  Act  of  1970;  33  USC  941 
Longshoremen's  and  Harbonworfcers  Comperv 
sation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918.  (Revision) 


:  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1980.  The 
current  language  in  maiiy  instances 
addresses  the  hazards  to  cargo 
handling  involving  methods  long  sinc» 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  so  much  of  the  current 
standard  is  out  of  date,  compliance  is 
minimal  Iliese  revised  guidelines  will 
provide  both  employers  and  employees 
with  a  bhieprint  for  effective  and  safe 
woriqHactices  in  the  cargo  handling 
industry.* 

No  other  alternative  other  than  revision 
is  omtemplated.  The  current  standard 
is  too  outdated  to  serve  u  a  basis  for 
increased  consultation,  training  or 
education.  The  annual  cost  of  the 
revision  is  expected  to  be  minimal  - 
less  than  five  million  dollars. 


FR  cue 


Finri  Actton 


10/00/86 
01/00/86 


44   WATER   TRANS- 


Smal  Entity:  Yes 
Affected  Sedoras 

PORTATION 

Agency  Contact  Barry  Wldta,  Director. 
Safe^  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and 
Healdi  Administrelidn.  20O  Constibitfen 
AvOn  NW,  Rm  N880B  FPBldg^ 
Washington.  DC  202ia : 

RIN:1218-AAS6 


BEST  COPY  AVAIUBLE 


ifvm»a^^f^n±i 


r 


i«7a.  nsmuiM  MmmnsmM 

(PARTItaf) 


zt  U9C  fssm:  40  use 

cm  OMIoac   »  CFR  tte&4S0;  2B  «f 

i«2ft.4sa:  29  CFR   taa&soi;  29  cfr 

1928.9IB:    29    CFR    1929.1050;    29    CFR 
1926^1061 


Abstract  The  use  of  stairwBji  «nd 
ladder*  duriAg  conslntcUun  csn  be 
extremely  hantrAoua  far  ^hnplojeek. 
OSHA  preeentfy  hfM  rapriatiw 
coveriqg  the  conetnirtinn.  «•••  •no 
mainttf  lyr  of  •taimray*  and  ladden. 
naad  on  cooatnictian  woikattaa. 
However,  this  fJFRM  has  been 
developed  to  streamline  those 
requirements  and  to  reduce  the  number 
of  accidents  that  result  from  insufficient 
fall  protecti(»  provisiaai.  IMa  W 
detanoiiM  the  poisnlial  oaata  and 
beaafito  ban  thia  nilamaklBg  are 
cunently  baii«  eallaatad  aad  analyzed 
by  OSUA'a  OOoa  «f  RsBulatocy 
Analysis.  (Safayait  X) 


m< 


NPRM 


04il00m7 


:TUbi 
Sttbpwl  X  it  a  laviiifaa  of  Iba  i 
and  stairway  portions  of  ndsting 
Subparts  L  (Udders  and  scaffolds}  and 
M  (Floor  and  Wall  Opaniqgs  and 
Stairways].  The  rem^niqg  portions  of 
Subpwts  L  and  M  are  beiog  revised  as 
Subparts  L  (aodfoUa]  and  M  (Fall 
Protectioa).  tMN  12I8nAA37  -  Fall 
Protection:  KIN  1Z1B-AAMI  -  ScaSbldB.] 

Affactod  Sactora:  MuMpie 

Qovammant  Lavals  Affseiad:  siaia. 

Fedsnri 

Agancy  Contact  Baity  WUta.  Director, 

Department  of  Labor,  OocupatiOBri 

Safety  and  Health  Admiaiatralkak  299 

Constttution  Avenue.  NW.  Sm  NaOQCL 

Fraldg. ..  Washington.  DC  202ia  MX 

529-9991 

Rllfc  1219nAA67 


1414.1 
QENERATIOli' 


19M0 


SignHleanoa:  ReguMotyl 

I  Authority:  29U9C666<b) 


tOGFRti 


FR 


_•  A  major  area  of  covnage  not 

addressed  in  the  current  OSHA 
electHaal  atandsads  far  gsMni  f 
(29  cm  »«» lavaN^  *e»ala 
and  nfMMiiflB  aeaaHeas  assocfatsd  wMi 


•1/n/W    51  FR  319 
NPRM  Commanl   09^94^9    51  PR  t» 

Pwiod  End 
FhMri  AcHon  0eA)0/88 


Smal  EiilRy:  No 


lines,  substatioM 
statioasL  II  ia  laf  ill  *at  fca 
proposed  standard  All  this  mdd  by 
■iaia 


iiiliisiinii  ist 

electrical  safety  work  practices  far 
employees  wuAlag  on  oraep  fadHtfes 
whose  puipose  is  the  fBueratlon  and 
distribaHon  of  electricity. 


Diraotor,  Saisty  ^ _ 

Departaasat  ^Uboi;  Occapalioiiai 
Saiety  aad  Health  Administtatlan.  a» 
Ctmstitution  Ave..  NW,  Rm  NseOS. 
FPBldg..  Washington.  DC  20Zia  991  Bl 


tmt  121»-AA«> 


1476.  PUIP.  FAPER  AND 


NPRM 
Faitf  Action 


00/00/96 

00/QO/ar 


N» 


Affactod  Sactorac  muM(9b 


Lagal AuttMrtty:   29U9C966M 
CFRCttaiOK  C9CPR 1910291. 


SafSty 
of  Labor, 

Heal*  

Ave.,  I9W,  Ma  fB99l^ 
Wasfat^tsa.  DC  XOno, 

RtR121»^ASB 


revised 
mills  i^ara 
paperfaoaid  ase 
convartsok  Taa 


COVi 


actandaiid 
Willi 


147f.flC¥l8IONOF^ 
REQUIREMBOBMh 

II 


'addnss  cansnt  fapa  ia  oavamsa.  the 
use  of  naw  ImhaAiigy.  tha  sMiniiMtina 
of  eafedad  or  iadiiadant  prdwisJoaai 
and  the  asa  of  apprapdals  OSHA 
genaral  indaatry  atandaida. 


m 


Lagal  Auliwrily:  29  <JSC  oss^^):  4a  UGC  ^  .  ^ 

^33  use  941  *"■■  Cn*Jr  \MttMmnkma 

cm  citation:  29  CFR  i9ioc  »CFR  1018;    AffoCJaJ 


20  CFR  1999 


AUJEOPRODUCXS 


i  Tlw  puipooa  af  fhis  ia«ulatacy 

sction  is  to  wvias  iSfroviskiBS  in  PaiU 
1910  and  1015  to  allow  employersto 
certify  th"*  '«nr*'**"Tf  twquiraiuBnts 
have  baea  anet  inslaari  of  requiring 
employers  to  malntatn  aateuslve  and 
burdensome  Tecoids  of  (he  results  and 
findings  of  varioos  tests,  inspecti(His 
and  maintenance  checks  rsquirad  in  the 
standards.  OSHA  ia  andsrtaldng  this 
action  in  compliance  wMh  die 
Paperwork  Reductfoa  Act  of  196a 


Director,  Safety  Standards.  Department 
of  Labor.  Occupational  Safety  md 
Heallk  AteinistraUoa.  200  Constitutkai 
Ave.t  NW,  WB  W390^  rtvlag., 
Washington,  DC  20Ma  » 

RM:  1210-AAB1 


1477. 


3j8AJ1AVA  r^OO  T33a 


jyA-BUHoi^^imKiaky.ApA  21.  ItiBS/  Uglgad  Ajpmat^ 


Propoood  Rulo  Stags 


Lagal  Authority:  29  use  66S(b):  40  use 
333 

CFR  CRaHOR  29  CFR  1926.600:  29  CFR 
1926.001;  29  CFR  1926.002:  29  CFR 
1926.603;  29  CFR  1926.604;  20  CFR 
1926.606;  29  CFR  1926.606 


Abatiact  This  regulatory  action  is 
being  made  to  update  the  rollover 
protective  structures  to  reflect  the  latest 
technology.  In  addition,  the  action  is  to 
eliminate  redundant  provisions,  remove 
outdated  referenced  consensus 
standards,  and  delete  ambiguous 
language  from  Subpart  O  of  Part  1026. 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


03/00/67 
05/00/88 


Small  Entity:  Undetermined 

Aganey  Contact  Barry ).  WUte. 
Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW.  Rm  N3605. 
FPBldg.,  Washington.  DC  202ia  202  S23- 


RIN:  1218-AA63 


147S.  •  STEEL  ERECTION  (PART 

1«26) 

SIgnMcanoa:  Regulalory  Program 

Lagal  Authority:    29  USC  655;  29  USC 

333 

CFR  Citation:  29  CFR  1926.750.  (Revi- 
ston):  29  CFR  1926.751.  (Revision):  29  CFR 
1926.752.  (Revision) 

Lagal  DaadHna:  None 

AlMtract  The  purpose  of  this  regulatory 
action  is  to  revise  the  Steel  Erection 
Standard  to  state  cleariy  which 
employees  (connectors,  bolt-iy>  craw, 
etc.)  are  required  to  use  fall  protection: 
which  type  of  faU  protection  can  be 
used  (belts,  nets,  deddng.  catdi 
platfonns,  eta):  and  at  what  height  CrU 
protection  is  needed  to  meet  dte  fall 
protection  requirements  for  steel 
erection  operations.    - 


03/00/97 
AcHon  03/00/86 

Enmy:  unoswnnnsa 


Agancy  Contact  Bany  J.  Wlatab 
Director;  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Coqutitution  Ave.,  NW.  Rm  NSOOS. 
FF«dg.,  Washington,  DC  202ia  202  S2S- 


RIN:  12ia-AA66 


1479.  FALL  PROTECTION  (PART  1915) 

SlgnWcanca:   Reguiatory  Program 

Lagal  Authority:    29  use  655;  33  use 

941 

CFR  Citation:    29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203 

Lagal  DaadHna:  Harm 

Abalract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1015.  The  revision  will  develop,  in  part, 
performance-oriented  standards,         • 
address  current  gaps  in  covcovge. 
address  new  technology  and  eliminate 
outmoded  and  redundant  proviaions. 


FRCIIe 


NPRM 
Finri  Action 


07/00/89 
07/00/87 


Smal  Entity:  Undetermined 

AddMonal  Information:  i.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.22;  29  CFR 
1910.23 

Agancy  Contact  Baity  |.  White. 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occi^Mtional 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Room  N3606, 
FPBldg..  Washington.  DC  2D2ia  2B  523- 


RM:  1218-AA06 


14M.  SCAFFOLDS  (PART  1915) 

'SlgnNleanoa:  Raguiatofy  Pregnm 
LagriAuttwrttr.   29  use  oss;  33  use 

941 

CFR  Citation:    29  CFR  1915.71;  29  CFR 
1916.26:  29  CFR  191529 


Abatract  This  regulatory  action  wffl 
revisa  the  existing  shipjwd  standards 
eovering  scaffolds  and  will  consolidate 
aD  lalatad  md  appUcaUe  20  CFR  1910 
provisioas  into  29  CFR  1915.  The 


revision  will  develop,  in  part, 
performance-orienteid  sta^ards, 
address  current  gaps  in  coverage, 
address  new  te<^ology,  and  eliminate 
outmoded  and  tedimdant  provisions. 


FR  CMe 


NPRM 
Final  Action 


07/00/86 
07/00/87 


Smali  Entity:  Undetermined 

Additional  Infomiation:  1218-AA62 
Shipyard  Standard 

Agancy  Contact  Barry  |.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW,  Rm  NSOOS, 
FPBldg.,  Washington.  DC  20210,  202  S2S- 
0061 

Rltfc  1218-AA68 

1481.  ACCESS  AND  EGRESS  (PART 
1915) 

SIgnlficanca:   Regulatory  Program 

Lagal  Authority:    29  USC  655;  33  USC 
941 

CFR  Citation:    29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR  1915.76 

Lagal  DaadHna:  None 

Abatract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  ail  related  and  applicable 
29  CFR  1910  provisions'  into  29  CFR 
1915.  The  revision  will  develop,  in  part. 
perfotmance.oriented  standards, 
address  cunea^aps  in  coverage, 
address  aaw  te^nology,  and  eliminate 
outmod^and  redundant  provisions. 


FR  Ola 


NPRM 
Final  Action 


07/00/86 
07/00/87 


SmaH  Entity:  Undetermined 

AddHlonai  kilormatlon:  i.  AppUcable 
Part  1910  jwovisions  under 
ctmsideration:  29  CFR  19ia24  •  .27;  29 
CFR  1910.35  •  .37. 


-arvl 


k 


UM  I 


N/^Hm  1»  IW<»A7»ci:^Wddd<y»SApdl  Ji. 


J  ;.WMte, 

Dtocctor.  Sdaty  Standndt  Pcafnina. 
Department  oftabor.  Occupational 
Safety  and  Heehh  Adminlatrartoo.  200 
Cmistibitioa  Ave,  NW»  Rib  N3i0i. 
FPBMg^  WasUngton.  DC  2b2ia  W  S2S- 


RMe  121»-AA70 


1482.  FACE.  HEAO»  EVE  AND  FOOT 

PROTECTION  (PERSOMAL 

PROTECTIVE  EQUIPMENT)  (PART 

1910) 

SignHlcanM:  Regutatoiy  Program 

Lagtf  Aiilliortty:  2»USC66S(t« 

CFR  Cilallone  29  CFR  19t0 


:  Bxistii«  alBBdarda  far  aye, 

face,  head,  and  foot  protection 
leference  outdated  national  consenaua 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  eqaipflMRt  far 
eye,  face,  head,  and  foot  would  be 
revised  to  leflset  improved 
developments  in  these  equipment  This 
would  allow  the  use  of  better  penonal 
protective  equipment  and  would  result 
in  improved  onployee  protection  from 
eye,  hce,  head,  and  foot  haaank. 


FR 


Mpmi 

Finti  Actap 


11/00/86 
It/00/87 


SmalEnWr  UncMMMMd 
Agancy  Contact  Bany  J.  Wbila, 
Director,  Safety  Standards  Programs. 
Department  of  Labot^  Occupatianal 
Safety  and  Health  Administralion,.200 
Constitution  Ave.,  NW,  Rm  N3e05 
FPBldg..  Washington,  E)C  202ia  M 
8061 

RIN:  1218-AA71 


F«d«Ml  Aagbltr  /  Vol.  61.  ItoAya/- MMtday<  Aptfl  21.  1986  /  Unified  Agemft 


van 


Proposed 


standarda  daajmad  tm  cadaaa  iha 
numhar  of  diMtta  and  iajHriaa  due  to 
onsafa  aqaipmant  and  uqaafe 
oparationa.  There  has  been  no 
substantial  leviaioa  to  Subpart  Q  since 
ita  adoption  in  1971.  A  ooflfvlate  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standard  into  line 
with  the  current  stats-of-lhe  art  and 
updated  consensus  standards. 


NPRM  02/00/8T 

Final  Action  02/00/88 

Smtf  Entity:  Undetsnninsd 
Aftactwl  SMrtors:  MuWpie 

AflMlcy  Contact  Bany  ).  Whka^ 

Director.  Safety  Standarda  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Adndniatratioa.  200 

Constitutiw  Ave..  NW.  Rm  N3eo&. 

FPBldg^  Washington.  DC  2a2ia 

90^ 

RiN:  12t6-AA72 

1484.  WEUMNQ.  CUTTINQ  AND 
HEATING  (PART  1915) 


1483.  WELDINQ,  CUTTINO  AND 

BRAZING  (PART  1910) 

SlgnHlcanca:  Regulatory  Pragram 

Lagd  Aulhorilr-  2»USC6S6<b) 

CFR  Citation:    29  CFR  1910.251;  29  CFR 

1910.252:     29     CFR     1910JJ53;     29     CFR 

1910.254 


mcna 


K4PRM 
Ftwi  Action 


07/00/86 
07/00/87 


Abstract  OSHA  proposes  to  revise  and 
update  iU  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 


Smal  Entity:  Undetsrminetf 

AddRional  Intormtlon:  l.  Applicable 
Part  1910  pravisioM  nnder 
coasideratiott:  29  CPU  1910.2S1  through 
.2SS 


Director,  Safety  Standards  Prognuns. 
Department  of  Labor,  Qccupatiooal 
Safety  and  Health  AdanfaisfiradoD.  200 
CoMtibitioD  Ava..  NW.  Rm  KSOQS. 
FPBldg..  Washington.  DC20218i  M 


Logai  AuttWrtlyc  29  UGC  665;  33  use 
941 

CFR  CttaMon:  29  CFR  1«ll5.51:  29^  CFR 
1915.52:  29  CFR  1915.53:  29  CFR  1915.54; 
29  CFR  1915.56;  20  CFR  1915.59;  29  CFR 
1915.57 

Lagol  D— dina;  Horm 
Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part  a 
performance-oriented  standard,  address 
current  gi^M  in  coverage^  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  1915  standards 
and  appficable  29  CFR  1910  standards 
into  one  set  of  provisions. 

TtanotaMac 


RIN:  1218-AA73 


1486.  PERSONAL.  PROTECTIVE 
EQUPMENT  (PART  1816) 
BlgnlflCMloOc   RegiJati^ry  Rogram 

Logal  Auttiortty:  29  use  655;  33  USC 
941 

CFR  Citation:  29  CFR  1915.151;  29  CFR 
1915.152;  29  CFR  1915.153;  29  CFR 
1915.1S4 


Abalract  This  reguiatery  action  wfll 
revise  the  existing  tU^fari  atandaid 
covering  personal  protective  eqpipmenL 
The  revisioa  wdl  dbvelop,  ia  part  a 
perfbrmance-oriented  standard,  address 
current  gaps  fai  cuvetagp.  recognize  new 
tedmobgy.  and  efiminate  outmoded  or 
redundtot  proviainns.  It  will 
cons<dfdate  29  CFR  1919  standlsrda  and 
applicable  29  CFR  1910  standards  into 
one  set  of  provisions. 


m 


NPRM 
Final  Actlor) 


07/00/86 
07/00/87 


Smal  Entity:  Undetermined 
^^pflii^MMi  Monaatloni  l.  Applicable 
Part  UnO  provisions  under 
consideration:  29  CFR  1010.132  tfacoo^ 
.137. 

A0Mtcy  Contact  Barry  I-  WUla. 
Director,  Safety  Standarda  Programs, 
Department  of  Labor..  Occupational 
Safety  and  Healii  Administration.  2D0 
Constitution  Ave.,  NW,  Rm  N3B05. 
FPBldgM  Washington,  DC  20210,  992  S2S- 
8061 
RNfe  1219-AA74 


1488.  SERVICINO  SMQLE  PIECE  RIM 
WHEELS  (PART  1817) 

Signmcanco:  Regulatory  Program 

Lagal  AattMrityr  9»USC  941 

CFRCItatfcm:    29  CFR  i9i7.44<o)  (Rawi- 
sion) 


:  OSHA  intends  to  revise 

1917.44(0)  to  include  the  servicing  of 


Propo9«d  Rui*  8taQ8 


single  piece  rim  wheels.  When  the 
general  industry  rule  for  single  piece 
rim  wheels  was  issued  (02/03/84),  the 
Agency  spoke  of  its  deaire  to  extend 
the  same  type  of  coverage  to  the 
maritime  industry.  The  Agency  has 
recentiy  been  petitioned  by  maritime 
labor  and  management  groups  to 
initiate  this  action. 


Data  FR  CNa 


NPRM 
Flniri  Action 


04/00/86 
11/00/86 


SmaN  Entity:  Undetermined 

AffOCtod  Soctora:     44    WATER    TRANS- 
PORTATION 

Agancy  Contact  Barry ).  White. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  HealUi  Administration.  200 
Constitiition  Ave.,  NW,  Rm  N3605, 
FPBldg.,  Washington.  DC  202ia  908  S2S- 


RINt  1218-AA75 


1487.  COMPRESSED  AIR  (PART  1926) 

Lagal  Authorttr-   29  USC  665(b);  40  USC 
333  ^ 

CFR  Citation:  29  CFR  1926.803 


AlMtract  OSHA  published  a  "Request 
for  Comments  and  information"  on 
April  22, 1985,  on  die  subject  of  working 
in  compressed  air  and  decompression 
(50  HI  15756).  Based  on  the  information 
obtained.  OSHA  has  determined  that 
immediate  action  will  not  be  taken.  The 
Agency  intends  to  continue  data 
coUection.  and  to  reevaluate  the 
decision  in  light  of  additiraiai  input, 
staff  resources,  and  Agency  priorities 
within  12  to  18  months. 


FR  CNa 


nequaat  tor 
CommanlB 


04/22/85    SO  FR  15756 


Commani  Period    07/22/85 
Cloaad 

NaxtAclioni 


Agancy  Contact  Barry  |.  White, 
Director,  Safety  Standards  iVograms. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Room  N3805, 
FPadg.,  Washington.  DC  202ia  202  523- 


RIN:  1218-AA76 


1488.  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMBUSTIBLE 
LIQUIDS  (PART  1910) 

SlgniUcanco:  Regulatory  Program 

Lagal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.106  (Revision) 


Abalract  Standards  for  flammable  and 
combustible  liquids,  contained  in  29 
CFR  1910,  Subpart  H,  would  be  revised 
to- update  existing  criteria  and  to 
provide  more  flexibility  by  correcting 
problems  associated  with  the  specificity 
of  some  of  the  existing  requirements. 
Hie  proposed  revision  would  address 
current  problem  areas  as  liquid 
transfer,  system  leakage,  and  vapor 
recovery. 


Court  of  Appeals  for  9)a  District  of  CoiunMa 
Circuit  arvl  a  decision  spedfymg  a  anal  rule 
completion  date  is  a  possible  outcome. 

Alwlract  Studies  indicate  adverse 
health  effects  in  humans  and  animaU 
exposed  to  airborne  formaldehyde  at 
concentrations  permitted  by  OSHA's 
present  standard.  In  humans, 
formaldehyde  causes  reversible  sensory 
irritation  of  the  eyes,  nose,  and  throat 
of  some  persons  at  concentrations  of 
about  1  ppm.  As  concentration 
increases,  the  prevalence  and  severity 
of  effects  increase.  A  chronic  study  in 
animals  suggests  that  formaldehyde 
may  also  pose  a  carcinogenic  risk  since 
a  statistically  significant  excess  risk  of 
cancer  occurred  at  5.6  and  14.3  ppm. 
and  benign  tumors  and  cytotoxic 
changes  occurred  at  2  ppm.  This 
information  indicates  that  the  present 
OSHA  standard  for  formaldehyde  may 
need  revision.  In  an  April  17, 1985, 
Federal  Register  notice,  OSHA 
announced  its  intention  to  initiate 
rulemaking  on  formaldehyde.  On 
December  la  1985,  OSHA  published  a 
proposed  standard. 


Action 


Data  FR  Ola 


Data 

FRCHa 

ANPRM 

04/17/85 

50  FR  15179 

ANPRM 

08/15/85 

50  FR  15179 

ANPRM 

01/23/81 

46  FR  7692 

ANPftM 

02/01/82 

46  FR  7602 

Psriod  ^nd 

Coiivnsnt 

NPRM 

12/10/85 

50  FR  50412 

Pirtod  End 

NPRM  Comment 

03/10/86 

50  FR  50412 

NPRM 

01/00/87 

PeriodEnd 

Final  Action 

01/00/88 

Pubic  hearings 

04/22/86 

50  FR  50412 

ftm^EfiHtir  1 

, 

Final  Action 

09/00/87 

• 

Affadad  Sactoca:  MuMpto 

Qovammant  Lavala  Affactad:  state. 
Federal 

Agancy  Contact  Baity ).  Wfalta, 
Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  NaeOS.  FP  BuUding,  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210.: 


RIN:  1219-AA77 


1488.  FORMALDEHYDE 

SlgnWcanca:  Regulatory  Program 

Lagal  Aullioflty:  29  use  655(b):  29  use 

667 

CFH  CNallon:  29  CFR  191O.IOOO;  29  CFR 
19iai048;  29  CFR  1910.19 

Lagal  OaadMwc  Nona.  There  ia  ourramiy 
fMi  ^iMd^^A^B  ^^^d  d^MflbiaL  bowavar 
OSHA'a  aoion  la  under  rawtaw  by  9ia  U.s! 


Small  Entity:  Yes 

Agancy  Contact  Barry  ).  White,  Acting 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3718, 
FPBldg.,  Washington.  DC  202ia  202  523- 
7075 

RIN:  1216nAA82 

148a  HAZARD  COMMUNICATION  HI 
SHIPYARD  EMPLOYMENT  (PART 
1915) 

SlgnWIcanca:   Regulatory  Program 

Lagal  Auttwrlty:  29  use  655  Occupation^ 
al  Safely  wd  HaaHh  Act  of  1970;  33  USC  941 
Longshorsrnen's  end  HartXKwoiliers  Compen- 
sation Act 

CFR  dtallon:   29  CFR  1915.97.  (Revision) 

Nona 


UM  I 


4,mftiM^^tmmwmK 


I  Wt'S^MavS^V/Wtoiiday.  April  21,  1986  /  Un(fi«d  Agenda 


;  Aftthftahipbuildiagand  ahi|^ 
idiiaMMtSICS7)aM 
co'verad  MMte  tk»  Mip*  ai  tiw  Uond 
Communicatkin  Standard  (29  CFR 
19iai20(%  dUpIIcatfon  of  rsgulations 
exist  dkia  to  similar  nquirements  in 
Section  1015^7  deaSog  with  haxardous 
materials.  This  action  woold  elimiaate 
this  duplication  by  detetins  &om  2» 
Cnt  19ISJ7  those  regulations  dealing 
with  hazardous  materials  and  adopting 
the  Hazard  Communication  Standard. 
This  would  also  eliminate  the 
mandatory  use  of  the  OSHA  Form  20 
(MSDS).  To  provide  equal  protection  to 
all  shipyard  employees,  shipbreakiag 
(SIC  44)  is  also  included  in  this  action. 


CFWCWMWK  2»CFRtM5 


Abatnet  this  ragulatory  actioB  wHl 
revise  tha  axisti]^  shipyard  standaid 
covering  explosive  and  other  daageKMis 
atmospheres.  This  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  any  gaps  ta»  corerage, 
leujgnize  new  technology,  and 
eliminata  omuwwfad  or  radandant 
standank.  It  wiU  eonsoUsto  2t  dV 
1915  standards  and  appUcabl»  29  CFR 
1910  standards  into  one  set  of 
provisions. 


Ifi  cna 


m  CM* 


NPRM 
FinsI  Acton 


06/00/86 
06/00/67 


CFR  Cl^iWK  29  Cf=R  19t&3<:  2»  CFR 
191S.S3;  »  Cff*  1S16.M:  29  CFR  19t&36; 
29  CFR  1*16.36 


Abttracfc  Hits  regulatory  action  will 
revise  Ae  existing  shipyard  standard 
covering  surface  preparation  and 
preservation  in  enclosed  confined  and 
other  spaces.  The  revisfon  will  develop, 
in  part,  a  performance-oriented 
standard,  address  cuirent  gaps  in 
caverage,  recognize  n«w  technology, 
and  eliminate  outmoded  or  redimdant 
provisions.  It  wil  conaoBdate  20  CFR 
1915  standards  and  applicable  29  CFR 
1910  standards  into  one  set  of 
provisions. 

T1m«tabl«  , 


Acttoiv 


FR 


NPRM 
Final  ActiBn 


04/00/86 
00/00/66 


Aftactad  SMiora:  37  transportation 

EQUIPMENT;  44  WATER  TRANSPORTATION 

Agmcy  ConlBCt  Bny  I.  WUls. 

EHrector,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitiitini  Ave..  NW.  Rm  N3605. 
FPBldg,.  Washington.  DC  20210,  202  52S- 


SmalEntttr  Undetermined 

AffactMl  SMiora:     373  Stiip  and   BoM 

BuNdkig  and  Rapajring 

Qawwmwnt  Uvals  AlfkcMd:  Stsia, 

Federal 

Aganqr  Contact  Bairy  J.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  NSeUB, 
FPBIdg^  Washington.  DC  20210,  202  S2S- 


NPRM 
Final  Action 


03/00/87 
03/(X)/88 


SnMl  Entity:  Yaa 

Qovamment  Lavals  Affacted:  State, 
Federal 

AfWier  CwUKfc  Batiy  J.  WUto, 
Director,  S^ty  Standarda  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Healdi  Administration,  200 
Constitution  Ave..  NW,  Rm  N3805. 
FPBldg.,  Washingtoa  DC  202ia  ~ 


RIN:  12ia-AA86 


RIN:  1218-AA01 


1491.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

SIgnlflcanc*:   Regalatery  Program 

Logai  Autttortty:    29  use  665;  33  USC 
941 


RIN:  1216-AA9ft 


1492.  •  SURFACE  PREPARATION 
AND  PRESERVATION  <PART  1915) 

SIgnlflcanca:  Ragulatoiy  Program 

Lagal  AlJltMMrlty:    29  USC  655:  33  USC 

941 


DEPARTMENT  OF  LABOR  (DOL) 

Occitfwttowl  .Safrty  and  H—tth  Administration  (OSHA) 


Rnal  Rula  Stags 


1493.  ETHYLENE  DIBROMIOE  (EDB) 
SIgnlflcanca:  Regulatory  Progrsm 
Lagal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.1048 
Lagal  Daadttna:  Nona 
Abstract  Recent  scientinc  studies  have 
reported  that  ethylene  dibromide 
causes  cancer  when  admiBistered 
orally,  by  inhalation  and  by  skin 
application  in  laboratory  animals.  In 
addition,  other  studies  have  shown  the 
chemical  to  be  a  mutagen. 


and  testicular  toxin  in  experimental 
animals.  On  the  basis  of  these  reports, 
O^IA  has  determined  that  iU  current  ^ 
permissible  exposure  limit  of  20  ppm 
does  not  provide  exposed  workers 
adequate  protection  against  cancer  and 
other  adverse  health  effecta.  A 
proposed  standard  for  ethylene 
dibromide  was  published  lD/07/83  (43 
FR  45956).  PubUc  hearings  were  held  in 
Febrnary  1«9*-  OSHA  U  oomBlty  in  dw 
process  of  decisionmaking  oa  the 
provisions  to  be  included  in  the  final 
standard. 


HfnanDw: 


FR  Clia 


12/18/81  46  FR  61671 
05/31/82 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/07/63    48  FR  459S6 

NPRM  Comment    11/21/83    46  FR  45956 

Period  End 
Put>lc  02/06/84 


FkM  Action  12/00/86 

Smal  Entity:  Yaa 


■S 


jm^ 


DOL— 06HA 


Rnal  Rula  Slaga 


Agancy  Contact  Bany  ).  Whlta.  Acting 
Director.  Health  Standanls  Rrograms, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administratian.  200 
Constitution  Ave..  NW.  Rm  N37ia 
FPBldg..  Washington.  DC  202ia  MZ  52S- 
7075 

RIN:  1218-AA06 • 

1494.  ACCESS  TO  EMPLOYEE 
EXPOSURE  AND  MEDICAL  RECORDS 

StgnHlcancac  Reguialory  Program 

Lagal  Authority:  29  USC  655<b):  29  USC 

667 

CFR  Citation:  29  CFR  1910.20 

Lagal  DaadNna:  None 

AlMtract  The  regulation,  promulgated 
in  May,  1980  (45  FR  35212).  requires 
employers  to  preserve  and  maintain 
eiqKMure  and  medical  recorda  pertinent 
to  an  employee's  occupational  exposure 
to  toxic  substances,  and  to  assure 
access  to  these  records  by  employees, 
•  designated  employee  representatives,  - 
and  OSHA.  OSHA  has  reviewed  the 
regulation  and  has  proposed  certain 
modifications  including  revision  of  the 
definitions  of  "toxic  snbatafice"  and 
"exposure  records",  changes  in  die 
scope  and  application  of  die  regulatian 
and  additional  trade  secret  protection 
provisions.  OSHA  is  cuirendy 
reviewing  the  information  received  and 
developing  a  final  standard. 


FRCNe 


NPRM  07/13/82    47  FR  30420 

NPRM  Comment  00/21/82 

r^inoo  cm 

Pubic  Haarfe«  10/06/82 


FM  Ac«on  05/00/86 

smaa  eiiuiyi  urasssimnea 

Agancy  Oonlacl:  Bany  I.  WUte.  Acting 
Director.  Health  Standards  Pragnms, 
Dmartment  of  Labor.  Oocnpatioaal 
Safety  and  Health  Administration.  200 
Constitatioo  Ave..  NW,  Rm  N371B, 
FFBldgn  Washington.  DC  20Zia  IM 
7175 

RIM:  1219-AA15  ' 

1495.  OONCIKTE  AND  MASONRY 
CONSmUCnON  (PART  ItM) 


:   29  USC  6660>);  40  USC 


933 


CFR  Citation:    29  CFR  1926.700;  29  CFR 
192&701:  20  CFR  1926.702 

Legal  DaadHna:  None 

Abalraet  One  of  the  greatest  hazards 
associated  with  concrete  and  masonry 
structures  in  the  construction  Industry 
is  the  collapse  or  failure  of  the  entire 
structure  or  its  forms- and  shoring,  llie 
catastrophic  failures  of  recent  years 
indicate  that  revision  of  the  existing 
standard  applicable  to  such 
construction  operations  may  be 
necessary. 


FR  one 


02/00/82  47  FR  5010 
04/10/62 


ANPRM 
ANPRM 

COfTVIMfll 

PWiOQ  cfKl 
NPRM  09/16/65    50  FR  37543 

Comment  Period    10/21/85    50  FR  42571 

Exlsnded30 

Oeysto 

12/16/65 
NPRM  Oommeni    11/15/85    50  FR  37543 

Period  End 
Final  Action  03/00/87 

SIINHI  CllUiy.  \jn09tmnWnmJ 

AddMonai  Infonnatlon:  i.  29  CFR  1028. 
Subpart  Q  cuiraitiy  entitied:  "Concrete, 
CoDcrete  Forms,  and  Shoring. 

Agency  Contact  Bany  While,  Directw, 
Safety  Standards  Programs,  Departmoit 
of  Labor,  Occupatioiial  Safety  and 
Health  Aibninistration,  200  Constituti(m 
Ave..  NW.  Rm  N3e05.  FPBldg.. 
Washington.  DC  202ia  292  523-9061 

RIN:  1216-AA20 

1496.  GRAM  HANDUNQ  FACtUTIES 
(PARTS  1919  AND  1917) 


:    29  USC  665(b):  33  USC 


041 

CFR  CNaHOR  29  CFR  1910;  29  CFR  1917 


; Employees  ingrain  handling 

fedlities  (grain  rievatocs.  processing 
plants,  and  mills)  are  exposed  to  safety 
haxards  associatod  widi  fires  and 
ejqriociaas.  Bdorcament  personnel  have 
met  with  i<tiR«^iH—  in  the  application 
<tf  odsting  OSHA  generel  indostiy 
standards  to  oootrol  tfaeee  major 
hazards.  OSHA  Is  now  devekqring  a 
propoeed  standard  for  yeln  handling 
fodUtiee. 


FR  CNe 


02/15/80  45  FR  10732 
03/24/80 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/06/84    49  FR  996 

NPRM  Comment    06/06/84    49  FR  6623 

Period  End 
Public  Hewings      06/12/84    48  FR  6823 

held  ttvougt]^^ 

07/12/84  '' 
Fmal  Action 


08/00/86 


Smaa  Entity:  Yes 

Agancy  Contact  Bany  White,  Director.. 
Saifety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Healtii  Administration.  Rm  N3605, 
Fraidg,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  202  523-8861 

RIN:  1218-AA22 

1497.  ASBESTOS 

SIgnlflcanca:  Regulatory  Progrsm 

Legal  Authority:  29  USC  655(b):  40  USC 
333 

CFR  Citation:  29  CFR  loio.iooi 


Abstract  OSHA  has  announced  its 
intention  to  revise  this  standard 
because  data  indicate  that  the  present 
OSHA  pennissible  exposure  limit  (PEL) 
may  not  adequately  protect  woricers 
from  asbestos-related  diseases.  The 
revision  will  include  a  change  in  the 
PEL  and  other  appropriate 
modifications.  Chi  November  4. 1983. 
OSHA  published  an  Emergency 
Temporary  Standard  (48  FR  51066) 
«^ch  immediately  reduced  the  PEL  to 
0.5  fibers/cc.  The  ETS  was  challenged 
in  the  U.S.  Court  of  Appeals  for  the  5th 
Circuit  and  was  stayed  pending 
judicial  feview  on  11/23/83.  The  review 
was  completed  on  3/7/84.  At  that  time 
the  Appeals  Court  held  the  ETS  to  be 
invalid  and  ordered  enforcement  of  the 
ETS  permanentiy  stayed.  OSHA  has 
published  a  proposal  to  revise  die 
current  standard  on  04/10/84  (49  FR 
4116).  Public  hearings  were  held  in  June 
1984.  OSHA  is  in  the  process  of 
analyxing  all  of  the  information 
cmtained  in  die  rulemaking  record 
prior  to  making  a  decision  regarding  the 
provisions  to  be  included  in  the  final 
standard. 


UM  I 


2£S1 


/  V^  W,  Ito.  7a  /.Mo«Ay>J^i»M  n.  MtB  /  tfc»"< 


m 


1W04M3    48  Fn  SMIft 


Stamtanl  (ETSI 
ETS  ttivad  by      11/23/83 

Court  CM« 
NPfSi  04/10/84    49  FA  4t1« 

NPRM  CbnvMnl    05/25/84    48  FR  4t1ft 

PviodEMl 
PuMk;  riB^ringi      08/19/84 


FMAclion  06/00M6 

Smal  Entily:  ym 


^ , _i  Bany  I-  WWl».  Aetiag 

Diradoc  HMlth  SUndaidb  rrayaiBB. 

Department  of  Labor.  Occapatiomal 

Safety  and  Heahfa  AdminMntfon.  2S0 

Constiiiitioa  Ave^  NW.  Rm  Nana^ 

Frald^  VyaahiBgton,  DC  282ia  202^  S2»- 

7875 

RUfc  t2t8-AAaft 

14M.  POWERED  PLATFORMS  FOR 
EXTERIOR  BUILOmO  MAlWrENANCC 
(PART1910) 

SignHlcancs:   Ragutatory  Program 
Ugal  Airthorlty:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.66 
None 
lUm  prcseat  >taadanl  which 
raqonca  poaiiiva  engagemaat  tA  a 
powared  plationn  with  a  building  face 
to  provMe  atabitiaatioiu  may  need  to  be 
revised  becauae  many  variance  designs 
have  been  subaittcd  which  do  not 
provide  poaitive  engageascnt  of  the 
platform,  yet  daia  equal  stability.  The 
agency  believes  there  may  be  oietit  to 
this  ciaiai. 


Action 


FRCIte 


ANPRM 
CenrasrC 


9>/Vt/83    48  FR  8368 
'■    8a>rU/89    48  FR  6368 


NPRM  8W28M6    50  FR  2888 

NPRM  Oommrt    OaraS^aft    50  FR  2880 

Period  Ead 
Reopeninaot         M/0W86    50  FB  27387 

NPRM 

Comnent 

Period  to 

8/1/85 
Intormar  Pubac       02/20/88 


Fmal  Actton  03/00/87 

Snwl  Entttr- No 


Safety  Standante  1 

of  Labor,  Occupatianai  Safely  *bA 

Health  Adminiatraflon.  200  Constf  tulfon 

Awa^  NW.  Rb  NSmc  I'PUh^ 

VVteehii«taB.DC»aiOk: 

RlWt  t2ienAA33 

i4Wi  uMDcnaiiomiD 

COMSTBUCnQn  (lUNNEiS  MO 
SHAFTSXPAflT  Itm 

SIgniflCMlCX  ReguMory  f^o^m 

Legal  Authorltr-   29  use  8550»i  40  USC 
333 

CFR  CttaOon:  29  CFR  1926  800 


Abstract  The  existing  standards  may 
be  revised  to  update  the  treatannt  of 
hasarda  of  eanstenctia*  in  undergroand 
locatktna  such  aa  tumials.  ahafta. 
chambers,  passageways  and  covered 
excavations.  In  soma  cases,  the  asdatiag 
standard  may  be  too  restrictive. 
Adcfitionallyk  some  of  the  language  ts 
cunbiguous. 


FR  one 

NPRM  08/05>83    48  FR  35774 

NPRM  Comment    OC/17/84    48  FR  58087 
Period 

ID 

Held 

LMlBd  08^18/85    SO  FR  33357 

Reopening  ef 
Conaneat 
Period  UntI 
10/18/85 

11/00/86 

tNo 


Agancy  Contact  iBarry  White,  Director, 
Safety  Sfandarda  Pkogruaa,  Departmeat 
of  Labor,  Oceapatioaal  S^ty  and 
Health  Adnunistration.  200  ConstitutioD 
Ave.,  NW,  Rm  N36QS.  FPBldg.. 
Washington.  DC  202ia  21 

RIN:  12ia-AA38  * 


nactokat  Cadabr  H^bfeace  awlto  irk 
need  of  airfbttv.  TW  ageaer  ia 

I  the  Ida  fe»  W^fttvpt^Xad 


preaeol  ataadaad  efther  oonflfet  witi^  or 
Itall  Ike  faiplBiB0Btatlea  ef  I 
construction  practices. 


FR  die 


NPRM  Comment 


10/07/83 
12/31/83 


48  FR  46872 
48  FR  54652 


extended  tn 
Finai  Action 


03/00/88 


Smal  Entity:  No 
Affactad  Sactora:  MuMpia 


LmalaAtfactaAiocaii 

Stale.  Federal 

Agancy  CaiHarf  Hatry  Whila,  Director. 
S^hty  Standarda  nograms,.  Department 
td  Labor.  Occupatianai  Safisty  aiiA 
Health  AdodniatiatioB.  200  Constitatioa 
Ave..  NW.  Rm  N3806  FPBUg.. 
Was&ii«ton.  DC  JQ210.  ■ 

RIN:  12t8-AA38 


1501. 


OB  DERRICK 
PLATF0MIS(18at> 


Lagal Authority:  29USC665 

2»CFRt9e&560 


ISOa  ELECTRICAL  STANDARDS  FOR 
CONSTRtlCnON  (PART  192S) 

SignMlcanca:  ReguMoiy  negpam 

LafdAuilwritr  29  use  es5<b):  40  li9C 
333See107 

CFR  CttaHoa:  29  CFR  192&40Q 

Lagal  Pi  I  iMbi- Nona 

Abetraet  The  current  OSHA  standard 
faicorporates  the  old  (1971)  National 


Lagal  OaafMna:  None 

Abalract  The  use  of  cranes  and 
derricks  to  suspead  personnel  in 
pjatfurma  is  a  hazardous  operation  that 
is  not  currently  covered  by  OSHA 
Construction  Standard*.  OSHA  has 
issued  administrative  instructions,  on 
this  practice,  but  this  alternative  ta 
rulemaking  has  aot  been  successful 
This  NPRM  has  been  developed  to 
reduce  the  number  of  aeddenta,  many 
of  which  invoke  midtiple  {atakliea.  that 
resiiU  from  equipment  inadequadaa  and 
failurea  or  impn^ier  work  practioea. 
Data  to  detamine  the  potential  coala 
and  beaefita  from  thia  ruiemaking  are 
cmnBtly  being  coUectad  by  OSHA-s 
Office  of  Regulatory  Analysis. 


NPRM  0Z/17/M    48  FR  0200 

NPRM  Conanenr    Oe/tO^M    48  FR  29M8 


Pubic  Heertng       09/18/84' 
FM  Acion  12/00/86 


'/m.  -^WT^m^i^i^  MaYtmA  kp^ 


m& 


Rnal  Rulo  Stag* 


Small  Entity:  No 

Affactad  Sactora:  15  building  con- 
struction -  general  COrmRACTORS 
AND  operative  BUILDERS;  16  CON- 
STRUCTION OTHER  THAN  BUILDING  CON. 
STRUCnON  •  GB4ERAI  CONTRACTORS^ 
17  CONSTRUCTION  •  SPEOAL  TRADE 
CONTRACTORS 

Oovammant  Lavala  Affactadt  State. 
Federal 

Analyala:  Reguletory  Impect  Anaiyaia;  Regu- 
latory  Flexftiitity  Analysis 

Agency  Contact  Barry  While,  Director, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N3605.  200  Conatitution  Ave. 
NW.  Washington.  DC  2021«  382  B»- 


RIN:  1216-AA4$ 


1502.  ACCIDENT  PREVENTION  TAGS 
(PART  1910) 

Signiflcancar  RegHlelory  Program 
Lagal  Authority:  29USC6S6<b) 
CFR  Citation:  29  CFR  1910.145 
Lagal  Daadllna:  None 

Abatract  Standards  for  accident 
prevention  tags  contained  in  29  CFR 
Part  1910  Subpart )  would  be  revised  to 
iq>date  exisfing  criteria,  and  to  provide 
more  flexibiBty  by  correcting  proUems 
associated  with  the  specificity  of  some 
of  the  existing  requirements.  The 
proposed  revision  would  also  recognize 
the  use  of  symbols  or  pictographa 
rather  than  only  written  legenda,  and 
would  ensure  that  tags  are  designed 
and  used  properly  to  enhance  their 
function  hi  identifyhig  haxards  to 
employeea. 


FRCHa 


NPRM  04/24/84    49  FR  17541 

NPRM  Commem  06A)8/84    49  FR  17542 

Pedod  End 

Fkiri  Aden  04/00/86 

SmaB  EfilRy:  Unds^armined 

Agancy  Contact  Hairy  |.  White. 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupatiooal 
Safety  and  Health  Administr^oo.  200 
ConstitotioB  Ave..  NW.  Rm  N3e06. 
FPBldg..  Washington.  DC  2021%  *■ 


1503.  PRESENCE  SENSING  DEVICE 
INITIATION  OF  MECHANICAL  POWER 
PRESSES  (PART  1910) 

Signiflcanca:   Regulatory  Program 

Lagal  Authority:  29  USC  65504 

CFRCMattOK    29   CFR   1910.211.   (Revi- 
sion): ^  CFR  1910.217,  Prevision) 


RIN:  1218-AA49 


Abatract  Tills  regulatory  action  will 
remove  an  existing  provision  which 
prohibits  presence  sensing  device 
initiation  of  mechanical  power  presses, 
and  will  add  provisions  which  wiU 
enable  the  presence  seasing  device 
initiation  to  be  dene  safely.  Presence 
sensing  device  initiation  has  been 
identified  as  presenting  potential 
increases  in  safety  and  productivity 
with  an  ergonomic  advantage  of  less 
worker  fatigue.  A  preliminary 
regulatory  impact  analysis  has  been 
completed.  It  is  estimated  that  the 
discounted  savings  over  the  first  10 
years  the  standanl  will  be  in  effect  will 
be  approximately  $535  million. 


FROia 


NPRM  03/29/85    50  FR  12700 

NPRM  Comment  06/27/86    50  FR  12700 

Period  End 

Final  Action  07/00/86 

smaa  cnniy:  unoenrmneo 

Additional  Information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment 

Affaclad  Bactora-  muH^ 

Affactad:  State. 


Fedani 

Agancy  Contact  Mb  Barry  |.  White. 

Director.  Safety  Standards,  Department 
of  Labor.  Ocaqwtional  Safety  and 
Health  Adndnistration.  200  Conatitation 
Ave..  NW,  Rm  NSOOS,  FPBldg. 
Washfaigton.  DC  202ia  2a 

RIN;  1218-AA64 

1504L  HAZARD  COMMUNICATION 


secret"  in  the  Hazard  Communication 
Standard,  and  to  extend  access  to  trade 
secrets  to  employees  and  collective 
bargaining  tigents.  The  purpose  of  this 
action  is  to  respond  to  the  Court's 
direction,  and  make  appropriate 
modifications  to  the  final  rule.  Potential 
costs  of  these  modifications  are  not 
known  yet.  but  will  be  assessed  as  the 
rule  is  developed.  OSHA  has  published 
two  documents  addressing  the  required 
modifications  to  the  trade  secrets 
provisions  of  the  Hazard 
Communication  Standard  as  well  as 
extending  access  to  trade  secret 
information  to  occupational  health 
nurses  in  non-emergency  situations.  - 
Nurses  were  not  originally  included 
among  the  health  professionals  entitled 
to  access  and  the  Agency  has 
determined  that  since  the  rule  is  being 
modified  to  permit  employees  and 
designated  representatives  access,  it 
would  also  be  appropriate  to  modify 
the  rule  to  ensure  nurses  can  obtain 
such  information.  A  final  determination 
on  this  issue  will  be  published  together 
with  that  prepared  on  the  issues  raised 
by  the  Court. 


SIgnWcanoa;  ReguMory  Program 
Lagal  Authority:  29  USC  85S<b):  29  USC 

667  ^ 

CFRCKalton:  29CFR1200 


;  On  May  24. 1985.  the  VS. 

Court  of  Appaab  for  &e  T^lrd  Orcidt 
directed  the  Secretary  of  Labor  to 
reconsider  the  definition  of  "trade 


FR  CHe 


Interim  Final  11/27/85    50  FR  48750 

Rule 
Interim  Fmal  11/29/85    50  FR  48750 

Rule  Effective 

Date 
NPRM  12/02/85    50  FR  49410 

Interim  Final  01/27/86    50  FR  48750 

Rule  Comment 

Period  Ends 
NPRM  Comment    01/31/86    50  FR  49410 

Period  End 
Finel  Action    '       05/00/86 

SmaH  Entity.  Undetermined 

Agancy  Contact  Barry  |.  White,  Acting 
Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  Rm 
N3718.  FPBId^..  200  Constitution 
Avenue.  NW.  Washington.  DC  20210. 
202  523-7075 

RIN:  1218-AA93   . 


UM  I 


Kiit^i\ini^iMimim»l^4^iJk^ 


DCPARTmifT  OF  LABOR  (DOL) 

Occuprtioni  Srttty  and  H— Ith  A4imiiil>lwtion  (OSHA) 


iX. 


150S,  COTTpM  OUST 

HlgiM^mneK  AgMcyPrtotty 
Ltgit  iMHttomr,  2SUGCe6S(b) 
CniCIMiQK  ZQCFR  1*10.1043 


iUlliMl  This  ftandard.  Issued  in  1078. 
was  chaflenged  in  the  courts  and  had 
been  stayed  is  It  spirited  to  certain 
induttiial  sectors.  faiadditioD.  where 
the  standard  was  in  effdct.  there  were 
problems  with  the  devlde  used  to 
measure  cotton  dust,  some  control 
methods  roedfled  by  die  standard  ~were 
not  cost-enectitre.  and  there  were 
questions  conceminig  the  significance  of 
the  risk  in  some  industty  sectors.  Data 
were  coBbcted  to  determine  how  ahd  to 
«vhat  extent  the  standard  shaddlie 
revised.  Two  ANHVM*  were  pubUshed 
(OS/Sl/tn  and  02/00/82).  A  propoeal  to 
revise  the  standard  was  puUished  on 
00/10/83.  Public  hearings  were  held     . 
during  September/October  1983. 
Following  an  analysis  of  the  pabUc 
record  in  this  proceeding.  OSHA 
published  a  ffaial  rule  on  December  13. 
1905. 


:  The  eunent  standard  for 

occupational  exposure  to  lead  was 
promulgated  in  1978.  U  sets  a  PEL  of  SO 
micrograms  of  lead  per  cubic  meter  of 
air  (50  ug/m3).  and  requires  the  use  Of 
feasible  en^neering  or  workpractice 
controls.  There  are  serious  questions 
concerning  significant  risk,  feasibility 
and  cost-effectiveness  of  the  standard  ^ 
in  certain  indnstries;  dierefow.  OSHA'-^ 
has  announced  its  intoation  to  raview- 
and  reooosider  the  regulation. 


FN  en* 


03/31/81     46  FR  19501 
05/15/81 

02/00/82    47  FR  5906 
03/26/82 


06/10/83  48  FR  26962 

08/26/83  48  FR  26862 

12/13/85  50  FR  51120 

02/11/86  50  FR  51120 


will  occur  at  die  time  action  is  taken  on 
item  AAll. 


mcito 


.FR  CMi 


ANpm« 

ANPRM 
Oonwnsnl 
Peiiod  End 

End  Review  No 
Itftlwr 


04/21/01 
06/01/01 


12/00/85 


40  FR  22764 


•coon  w«bo 


ANPRM 
ANPRM 

C0fwn6itt 

Period  End 
ANRPM  .Second 
Second  ANPRM 

Comment 

Period  ended 
nprm 
NPRM  Comment 

Period  End 
Final  Action 
Fimri  AcNon 

Eflecttici 

SmalCnUty:  Yes 

Agwicy  Contact  Barry  J.  WUta.  Acting 

Director,  Health  Standards  Programs, 

Department  of  Labor,  Occupadonal 

Safety  and  Health  Administration.  200 

Constttution  Ave..  NW,  Rm  N37ia 

FPBldg.,  Washington.  DC  202ia  202  B2S- 

7V7S 

RIM;  1218-AA02 

1S00.  L£AD  -  RECONSIDERATION  OF 
WHOLE  STANDARD 

Logal  Aulliomr.  29USC665(b) 
CPRCHatlon:  29  CFR  19iat025 


Complsnce 
(oonO 

Smtf  Entity:  Yes 

AddMonol  mformrtion;  (Hem  12  cont) 
problems  of  individual  firms  will  be 
handled  through  the  Agency's  variance 
request  procedures. 

AOMicy  Contact  Bairy  |.  WUta^  Acting 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3718. 
FPBldg..  Washington.  DC  202ia  202  S2S- 
7175    - 
RNt  1218-AA11     . 


1507.  LEAD  -  COVERAOE  OF  THE 
STEVEOORINQ  INDUSTRY 
Logal Authodty:  29USC655(b) 
CFR  CttaUon:  29  CFR  1910.1025 


Abstract  Circumstances  unique  to  the 
stevedoring  industry  may  make  the 
application  of  the  OSHA  Lead 
Standard,  in  its  present  form, 
inappn^ate.  Therefore.  OSHA  has 
propcMed  to  exempt  this  industry  or  to 
administratively  stay  application  of  the 
entire  standard  to  this  industry  while 
the  Agency  examines  (1)  whether  the 
stevedoring  industry  should  be  subfect 
to  this,  or  any  lead  standard  and  (2)  if 
the  industiy  should  be  subject  to  a 
different  lead  standard,  what  form  that 
standard  should  take.  This  action  has 
been  combined  wiUi  RIN  1218-AAll 
and  publication  of  action  on  tiiis  item 


02/26/82    47  FR  8381 
NPRM  Convnant    03/29/82 

Period  End 
BidRMtewNo      12/00/86    ~ 


nqulalory 

•cionvriibe 

takea 

Complance 

(cort) 


I  Entity!  No 

AddMonai  mforwatlon:  (Item  12  conf) 
problems  of  individual  firms  wiH  be 
Ufiulled  through  the  Agency's  variance 
request  procedures. 

Agency  Contact  Bairy  |.  White.  Acting 
Dtoector.  Health  ^andards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
ConstitutiOT  Ave..  NW.  Rm  N8718, 
FPBldg..  Washington.  DC  ai2ia  202  823* 
7075 
RM:  1218-AA13 


ISOt.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIFYARD 

Lootf  Authority:  29  U8C  865  <Oocupih 
lional  Safely  wid  HeaNh  Ad  of  1870);  33  USC 
941  (Lonoshoremen's  and  Haibonwort«a»» 
Compensation  Act) 

CFR  CItaHon:  29  CFR  1915 

None 

;  The  purpose  of  this  action 
would  be  to  place  unrevised  in  Part 
1915.  all  OSHA  Part  1910  General 
Industry  Standards  that  are  not  now 
located  in  Part  1915.  but  that  relate  to 
the  work  undertaken  in  shipyard 
employment,  diereby  creatiii^  a  vertical 
standard. 

The  Action  is  essentially  only 
bookkeeping,  i.e.,  moving  standards, 
unchanged  from  one  location  in  the 
CFR  to  another  -  from  Part  1010  to  Part 
1915.  It  can  therefore  be  done  without  a 
proposed  rule,  and  will  be  published  as 
a  final  rule.  It  will  end  the  limg 
standing  confusion  over  the  application 
of  OSHA  standards  to  this  industry 
among  employers,  emplojrees.  and 
OSHA  compliance  staff. 

These  are  existing  standards,  there  are 
no  potential  costs.  This  induaion 
project  will  be  coordinated  widi  die 
project  designed  to  revise  Part  1015. 


1>0L-06HA 


Federal  Ragtet^  /  VnAt  gtr.  N»!.g«  Vi>MB»day.^Aprit  Zlj  iMJ  /  IMtfeetf  Ajetida^         ,    J^jy 


As  an  alternative.  OSHA  has 
considered  the  feasibility  of 
accomplishing  this  unrevised 
consolidation  through  a  simple  "Notice 
of  Enforcement  Policy,"  rather  than 
through  regulatory  action. 


None 

AbatracL  This  rule  is  being  reviewed  to 
determine  if  the  rule  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded.- 


CFR  Citation:  29  CFR  1926.750  to  .752 


Abatract  This  rule  is  being  reviewed  to 
determine  if  the  rule  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded. 


AcOofl 


Oeta  FR  CNe 


FR  cue 


Non4togulalory       12/31/85 
Alternative 
Implementsd 

Smal  Entity:  Yes 

Agency  Contact  Bairy ).  White, 
Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  NSOOS, 
Fraidg.,  Washington.  DC  202ia  202  523- 
8801 

RIN:  1218-AA55 

1500.  MOTOR  VEHICLES. 
MECHANIZEO  EQUIPMENT.  AND 
MARINE  OPERATIONS  (PART  1926) 

SIgnlflcanca:  Regutaiwy  Program 

Legal  Authority:  29  use  665(b):  40  USC 

333 

CFR  Citation:  29  CFR  1926.800;  29  CFR 
1926.801;  29  CFR  1926.602;  29  CFR 
1926.603;  29  CFR  1926.604;  29  CFR 
1926.805;  29  CFR  1926.806 


Begin 
End 


01/04/85 
12/31/85 


^ 


FR  CMa 


revtse) 
occur. 


(to 


SntaH  Entity:  Undetermined 

Affactad  Sactora:  am 

Qovammant  Lavala  Affactad.  L.ocai, 
state,  Fedenri 

Agency  Contact  Bany  J.  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3e05,  FP  Building.  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210,  202  523-8061 

RIN:  1218-AAe3 


1510.  STEEL  ERECTION  (PART  1926) 

SIgnlflcanca:  Regulatory  Program 

Legal  Authority:    29  USC  655;  29  USC 
333 


Begin  Review        01/02/85 
End  Review  New  12/31/65 

rulemaking  wiH 

occur. 

Smaa  Entity:  Yes 

Agency  Contact  Barry  J.  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200    " 
Constitution  Avenue,  NW,  Rm  N3605. 
FPBldg.,  Washington.  DC  202ia  202  523- 


RIN:  1218-AA65 

(ni  Doc.  W477S  PIM  Ot-lMft  MS  ami 
I  coot  4S1»4»-T 


DEPARTMENT  OF  LABOR  (DOL) 

Offico  of  tho  Asotetant  Socrotary  for  Votaran'a  Employmant  4  Training  (ASVE-  T) 


Propoaad  Rule  Stag* 


1511.  ANNUAL  REPORT  FROM 
FEDERAL  CONTRACTORS 

fynnlllf  enfa"   Raoulalorv  Prooram 

Legal  Authority:  38  USC  2012(d) 

CFR  Citation:  41  CFR  61-250 


disabled  and  Vietnam-era  veterans  in 
the  contractor's  work  force  by  job 
category  and  hiring  location,  number  of 
employees  hired  and  of  those  hired,  the 
numbOT  of  special  disabled  and 
Vietnam-era  veterans. 


Statutory.  February  12. 
ion.  \MNhin  90  days  of  enactment  which  was 
October  14. 198^ 

Abatract  Implements  requirements  of 
38  USC  2012(d)  for  an  annual  report 
from  entities  having  contracts  of  $10,000 
or  more  with  Federal  agencies  or 
departments.  Speddes  that  the  report 
shall  include  the  number  (rf  qtedal 


AeOoa                      Dele          FR  Clle> 

ANPRIM 

08/19/85 

SO  FR  33360 

ANPRM 

09/18/85 

50  FR  33360 

CofTvnoni 

Pwiod  End 

NPRM 

04/00/88 

Finei  Acfcn 

06/00/88 

i 

SmaH  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Juarex.  Dir., 
Ofc.  of  Veterans'  Emp.  ft  Tmg 
Programs,  Department  of  Labor,  OfBce 
of  the  Assistant  Secretary  for  Veteran's 
Employment  ft  Training.  Rm  S1316, 
FPBldg.,  200  Constitution  Ave.,  NW, 
Washhigton.  DC  20210,  202  523-9110 

RIN:  1293-AA01 

(FR  Doc  »-S7?f  FU«J  Ot-Wm:  tMuti 
SaXSn  COOC  4S1S49-T 
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^14321 


STATE 


PropoMd  Rul«  8tag« 


STATE 


DCMIITMENT  OF  STATE 

22CFIICh.l 
IDodnlNaLtO-lit] 

lOfReOuMlone 


:  Department  of  State. 
Pubbcation  of  ragulatocy 


__  . :  Aa  required  by  Executive 

Older  12291  and  OMB  Bulletin  86-4.  the 
April  1986  agenda  of  regulations  of  the 
Department  of  State  is  set  forth  below. 
The  agenda  also  contains  regulatory 
flexibility  information  required  by  the 
Regulatory  flexibility  Act  of  1960  (Pub. 
L  Na  96-354). 


Adviser  for  Management  Department  of 

State.  Room  4427 A,  2201  C  Street  N.W., 

Washington,  D.C.  20S2a  telephone  (202) 

e47-235a 

DATED:  Mardi  13.  isea. 

RoBsld  L  SpistSt 

Under  Secretary  for  Management 


DEPARTMEHT  OF  STATE  (STATE| 


1912.  FOREIGN  MISSIONS  ACT 

REGULATIONS 

SlgnWIcance;  ReguMofy  Program 

Legal  Authority:  22  USC  430i  el  aaq:  12 

USC2S4<e) 

CFR  Citation:  22  CFR  isi 


;  The  Foreign  Missions  Act 

aeates  certain  authorities  for  the 
Secretary  of  State  relating  to  the 
regulation  of  foreign  missions, 
diplomatic,  consular,  and  international 
organizations.  Exercise  of  those 
authorities  could  involve  restricting  or 
controlling  the  access  of  such  missions 
to  American  vendors  of  goods  and 
services.  Exercise  of  other  authorities  in 
the  Foreign  Missions  Act  could  affect 
the  location  of  premises  of  foreign 
missions.  Exerdse  of  authority  in  the 
Diplomatic  Relations  Act  22  USC  254(a) 
et  seq^  as  amended  by  Title  VI  of  P.L 
98-164,  will  have  an  impact  on  the 
acquisition  of  liability  insurance 
coverage  for  the  operation  of  motor 
vehicles,  vessels,  and  aircraft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situationai,  subiect 
foreign  missions  to  surcharges  or  fees. 
The  regulations  under  consideration 
would  provide  procedures  for  exercise 
of  these  authorities.  These  regulations 
are  at  the  stage  of  preliminary 
consideration.  No  timetable  has  been 
established  other  than  that  established 
in  Tide  VI  of  P.L.  96-164. 


ktionoontact: 
James  H.  Thessin,  Assistant  Legal 


ni  CNe 


Next  Action  Undetarmined 
Smal  Entity:  No 

Agency  Contact  lamas  B.  Nolan. 

Director,  Office  of  Foreign  Missions, 
Department  of  State.  Room  2105,  2201  C 
Street  NW.  Washington.  DC.  2052a 
m  •47-3416 
RiN:  140O-AAO4 


Propoeed  Rule  Stage 


court  action  to  require  the  child's 
return,  arranging  for  the  provision  of 
information  about  the  child's 
circumstances  in  the  country  of  its 
habitual  residence,  and  arranging  for 
the  child's  return  transporUtion  if 
return  is  ordered.  The  President 
transmitted  the  Convention  to  the 
Senate  for  its  advice  and  consent  to 
ratification  on  October  30. 1985  (Senate 
Treaty  Document  99-11). 


151S.  IMPLEMENTATION  OF  19M 
HAGUE  CONVENTION  ON  THE  CIVIL 
ASPECTS  OF  INTERNATIONAL  CHILO 
ABDUCTION 

SlgnMcence:  Regulatory  Program 

Legal  AuttMrtty:    Nona.  untN  passage  of 

treaty 

CFR  Citation:  22  CFR  Not  yet  determined 

Lagal  DeedMie:  None 

Abatract  The  1980  Hague  Convention 
provides  for  the  prompt  return  of 
children  habitually  resident  in  one 
contracting  State  who  have  been 
wrongfully  abducted  to  another, 
including  wrongful  retention  by  a  non- 
custodial parent 

If  die  United  States  ratifies  the 
Convention  and  Congress  enacts  the 
federal  legislation,  the  Bureau  of 
Consulw  Affairs  will  be  tasked  by 
executive  order  to  serve  as  U.S.  central 
audiority  (CA)  under  Uie  Convention. 
Thus  it  will  receive  applications  for  the 
returp  of  children  wrongfully  abducted 
to  or  retained  in  the  United  States.  In 
conjunction  with  cooperating 
authorities  in  Uie  U.S.  State  where  the 
child  is  believed  to  be  located.  d»e  CA's 
task  will  include  seeking  to  locate  the 
child,  facilitating  die  initiation  of  a 


Action 


FR  CMa 


Trwwnission  of 
the  Convention 


10/30/86 


President  to 
the  Senate 

Next  Actkxi  Undetermined 

Small  Entity:  Not  Appicat)ie 

AddMlonai  Informatiofi:  Detailed  legs 
analysis  of  Convention  submitted  to 
Senate  Foreign  Relations  Committee 
Chaindan  Lugar  (January  1986)  is  to  be 
published  in  the  Federal  Register. 
Agency  Contact  Carman  A  DiPladdo, 
Dir..  Office  of  Citizens  Consular 
Services,  Department  of  State,  Bureau 
.  of  Consular  Affairs,  Washington,  DC 
20520,  202  e47-S6ee 

RiN:  1400-AA05 


1514.  •  BANKING  SERVICES; 
PROCEDURES  FOR  RESTRICTING 

Legal  Autlwrtty:  22  USC  430i  et  seq 

CFR  Citation:  22  CFR  152 


Abetract  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
will  follow' whenever  die  banking 
services  of  particular  foreign  missions 


are  restricted  pursuant  to  the  Foreign 
Missions  Act  22  USC  4301  et  seq. 


TImatabIa: 


FR  cue 


Next  ActkNi  Undetermined 

Smal  Entity:  Not  Applicable 

Govammant  Lavala  Affected:  State. 
Federal 

Agency  Contact  James  Nolan. 

Director,  Office  of  Foreign  Missions, 
Department  of  State.  Washington,  DC 
2052a  202  647-4217 

RIN:  1400-AA07 


DEPARTMENT  OF  STATE  (STATE) 


1515.  QUIDEUNES  FOR 
EXTRAORDINARY  PROTECTION  OF 
FOREIGN  MISSIONS 

Significance:   Regulatory  Program 

Legal  Autltorlty:    22  USC  4314;  PL  99-93, 
Sec  126 

CFR  Citation:  22  CFR  Not  yet  detennined 

L.agal  Deadllna:  None 

Abatract  In  some  cases  where  the 
Secretary  of  State  has  requested    - 
extraordinary  protective  services,  such 
as  fixed  guardposts  at  a  building  or 
residence,  or  dedicated  bodyguard 
protection  for  a  foreign  official  who  has 
been  specifically  threatened,  some  local 
authorities  have  either  declined  or  been 
imable  to  provide  such  protection. 

lluxiugh  the  Foreign  Missions  Act  and 
the  Foreign  Missions  Act  Amendments 
of  1985,  Congress  has  authorized  the 
Secretary  of  State  to  provide,  among 
other  benefits,  protective  services  to  - 


'Final  Rule  Stage 


foreign  missions.  Thus,  the  Secretary 
may  arrange  with  State  and  local 
authorities  for  extraordinary  protection 
for  foreign  officials  where  necessary, 
either  by  request  of  local  authorities  or 
on  the  Secretary's  initiative. 

For  fiscal  year  1988.  $2.5  million  has 
been  provided  in  addition  to  amounts 
for  reimbursement  to  New  York,  a 
program  previously  administered  by  the 
Treasury  Department. 

Timetable; 

FR  one 


Date 


FR  cue 


Consultations         00/00/00 
wi»i  k)cal  law 
enforcement 
officials  began 
01/01/86 


Consultations         00/00/00 
with  relevant 
committees  of 
cor^gress 
t>egan 
01/01/86 

SmaH  Entity:  Not  Applicable 

Adffltional  Information:  Draft 
guidelines  have  been  discussed  virith 
representative  groups  of  local  law 
enforcement  authorities. 

The  law  requires  prior  consultation 
with  the  Congress  oh  the  guidelines. 

Agency  Contact  Sidney  Teleford. 

Director  for  Protective  Security, 
Department  of  State,  Bureau  of 
Diplomatic  Security.  Washington.  DC 
20520,  202  647-8740 

RIN:  1400-AA03 

[FR  Doc  a»«2M  PUmI  0I-1»«[  MB  am) 
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UM  I 


<o.^^V^ 


1986 


UM  I 


Monday 
April  21,  1988 


Part  XIV 


Department  of 
Transportation 


Semiannual  Regulatory  Agenda 


.  ^:I« 


/  y^  51.  No.  78  /  lto|4«y.  lAlWpli  21r  !•■»  /  Ifaifiwi  Agenda 


Fed— 1  WigMw'  /  VHii  Str  lfa?»6  f  kfefeidaV.  Aprn^zi.  t^  L^ 


DOT 


DOT 


onto*  ol  UN  SMratary 

14CPRCIw.lMidl 

13  cm  On.  I  and  ■ 

33  cm  Om.  I  and  IV 

41  cm  Ch.  12 

46  cm  Cha.  I  and  111 

4tCmCli.12 

43  cm  SuMWa  A,  Cha.  I-VI 

[08T  Docfcal  Nol  83;  NoHoa  36-S] 


Bianw.  Aasistant  GoMral  CouuiElbr 
Ragulation  and  EnfoioeiiMnt, 
Dapartmant  of  tVansportatioD.  43> 
Savanth  Street.  S.W^  Washingtoi%.l 

Specific 

For  further  information  about  anp 
particular  itenfon  the  Agenda.  MMaaK 
the  individual  listed  in  the  coluiaa* 
headed  "Agency  Craitact"  for  thaiiteiK. 

TARV 


I  Department  of  Transportation. 
ACnOM:  Department  regulations  agenda. 


r.  The  Regulations  Agenda  is  a 

f«wnt«nnii«l  lommary  ot  all  coirent  and 
prolected  rulemakings,  reviews  of 
^■n<#**ng  regulations  and  completed 
actioaa  of  die  Department  These  are 
matters  on  which  acttHihas  hagwaaEia. 
profected  during  the  mui  iiillm  twshwi 
months  or  such  longer  period  as  may  be 
anticipated,  or  for  uddrii  aallwil— 
been  completed  sfaio*tft»lBal  Agakida. 


information  about  tha  Dapartmant  of 
Transportation's  wgnhtaiy  activity.  Itir 
axpected  that  this  information  will 
anable  the  public  to  be  mora  awan  of. 
and  allow  it  to  more  effectively 
participate  in.  the  Department's 
regulatory  activity. 

AOOMaaaa:  TIm  mailing  address  for  the 
initlatii^  otBces  of  die  Department 
which  appear  in  the  Agenda  are  400 
Sevendi  Street  S.W..  Washington.  D.C 
20680.  except  for  the  Federal  Aviation 
Administration  which  is  located  at  800 
Independence  Avenue,  S.W.. 
WasUn^ton.  D.C  20601;  die  U.8.  Coast 
Goaid.  whidi  is  located  at  aOO  Second 
Street  S.W..  Waiddngtcm.  D.C  20583; 
and  the  Saint  Lawrence  Seaway 
Development  Corporatton.  which  is 
located  at  400  Seventh  Street  S.W..  Box 
44080.  Washington.  D.C  2002e-40ea 

iTMM  COMfTACTS 


for  publication  in  the  Federal 
__'.  The  Agenda  sununarizes  all 
._it  and  projected  rulemaking. 
....^ws  of  existing  regulations  and 
finn^>«*y<  actions  of  the  Department 
~'       MB  matten  on  which  action  has 
ar  is  projected  during  the 
tding  twelve  months  or  such 
^    period  as  may  be  anticipated  Vt 
fdrwhich  action  has  been  completed 
the  last  Agenda. 


Table  of  Contents 
Snpplementafy  Infonnation: 

Background 

Raeulatory  Flexibility  Act 

Dafinitiona 

BxpUnation  of  infonnatioa  on  the 
Agenda 

MaiU^  Lists  for  Regulatoiy 
Documents 

General  RulamaUng  Contact  ParaoBK 

RibUc  Rulemaking  Dockato 

laqsMtiac  Caaments 

PnrpoM 

Appendix  A  -  liutnictiona  for  Obtaining 
Copies  of  Regulatory  Documents 

Appendix  B   Caneral  Rulemakiig. 


Appendbc  C  •  Public  RttlemakinsDbeiaIr 


UMI 


General 

For  ftardier  information  on  tha 
Agenda,  in  generaL  contact  Neil  R. 


tI»-^dexofCABl 
Willi  ThaJB  Casweponding  NewKf 
Numbers 


Badigraund 

Improvement  of  government 
.fegulattons  is  a  prime  goal  of  th« 
Administration.  Then  shoidd  betoo- 
mora  regulations  than  necessary^aad 
those  timt  are  issued  should  be  aiBiplei& 
more  comprehensible,  and  less 
burdensome.  Regulations  should*aatbK 
iaaued  without  appropriate  invof  * 

of  the  public;  once  issued,  diey 
be  periodically  reviewed  and  r 
needed,  to  assure  diet  they  contiaia  to 
meet  the  needs  for  «^di  diey  osf^nally 
were  designed. 

To  help  the  Department  of 
Transportatton  rDepartment")  adAva 
these  goals,  and  in  acoordaaoe  wllh 
Executive  Order  12201  (Tederat 
Regulation";  46  FR 13103;  Februa^flit 
1981)  and  die  Department's  Raguiafiai 
Policies  and  Proceduraa  (44  FR  133M» 
February  2B.  1370).  the  Departmar 
prepares  a  semiannual  RegulatioH 


Hie  Agendas  are  based  on  reports 
aatedBidby  the  initiating  offices  in 
^■niaqFand  July  each  year.  After  these 
■morts  are  consolidated  for,  and 
I  saiAewed  by,  the  Department 
Repletions  Council  the  Department's 
Bifulations  Agenda  is  prepared  and 
pushed  in  the  Federal  Register.  The 
Bapartment's  last  Agenda  was 
^Ushed  bi  the  Federal  Register  on 
Oafe>ber  28, 1065  (SO  FR  44348).  The  next 
aatfis  scheduled  for  publication  in  the    , 
Mdenl  Register  in  Octoberl986. 

Ih^ulatiay  Flexibility  Ad 

h  1960,  Congress  passed  the 
Rifulatory  Flexibility  Act  (RFA),  Pub.  L 
99-354.  which  requires  die  designation  of 
those  rt^ulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
fa.  IliiMaiifliiliitlnnn  that  would  have  a 
rifittfei^  economic  impact  on  a 
substanflbl  number  of  small  entities.  The 
llMillnfl  "Small  Entity"  will  indicate 
wlmther  a  Regulatory  Flexibility 
Analysis  is  required  by  a  "yes"  or  a 
**na:'*  If  a  Regulatory  Flexibility 
Jtaalysis  will  be  prepared  for  a 

Ciicular  rulemakiiig.  that  fact  also  wiU 
noted  under  the  heading  "Analysis." 

"■le  RFA  also  requires  that  each  year 
dteDepartment  publish  a  list  of  those 
ligations  that  have  a  significant 
eawomic  impact  on  a  subitantial 
manber  of  small  entities  and  are  to  be 
laaiewed  under  die  Act  during  die 
■oooMding  twelve  months.  The  Agenda 
diose  regulations  to  be 
Junder  the  RFA  or  those  for 

review  has  been  concluded  since 

ilast  Agenda.  A  "yes"  or  "no"  wrtll be 

od  undw  the  heading  "small  entity." 

ftr  each  such  regulation.  It  should  be 
■ated.  however,  that  after  a  preliminary 
MBBSsment  of  the  regulations  listed  for 
RBk  review,  it  may  be  found  that  the 
I.  in  fact  do  not  have  a 
economic  impact  op  a 
I  number  of  email  entities  and 
review  will  be  unnecessary.  . 


The  Agenda  covers  all  rules  and 
regulations  of  the  Department  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  tit 
undentanding  the  infonnation  in  this 
document 

(1 )  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  jud^ent  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secret^ 

(a)  Is  a  major  regulation; 

(b)  Concemra  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safe^  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that  in  ^e  judgment  of  die 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  die 
Federal  Ragistar.  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  tibat  in  the  judgment  of  die 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regnlatitm. 

A  preliminary  and  final  Regulatoiy 
Impact  Analysis  is  required  for  each 


proposed  and  final  regulation, 
respectively  that 

(1)  Is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  3100  million  or  more; 

(b)  A  major  effect  on  the  general 
^economy  in  terms  of  costs,  consumer 

prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumen;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  fcneign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  such  an 
analysis. 

Explanation  erf  Infonnation  on  die 
Agenda 

The  format  for  this  Agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  86-4  (December  23, 1985). 

First  the  Agenda  is  divided  by 
initiating  offices,  llien,  in  accordance 
widi  die  OMB  Bulletin,  for  each 
initiating  office  the  Agenda  is  divided 
into  four  categories:  (1)  prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  die  Agenda  provides  the  following 
information:  (1)  the  "significance"  of  the 
action  (Le.,  wdiether  it  is  significant 
because  it  is  on  die  Regulatory  Program 
or  because  of  agency  i»i<nity:  or 
whether  it  is  nonsignificant  or  routine 
and  fivquent;  (2)  a  short  descriptive  tide; 

(3)  die  legal  basis  for  the  action  being 
taken  or  the  regdatian  belogreviewv^ 

(4)  the  related  regulatory  citation  in  the 
"Code  of  Federal  Regulations";  (5)  an 
indication  of  any  legal  deadline;  (6)  an 
abatract  of  the  review  or  die  proposed 
or  final  regulation;  (7)  a  tfanetable, 
including  die  earliest  ejqpected  date  for 
a  decision  on  whether  to  issue  the 
proposed  or  final  regulation,  or  complete 
the  review  and  determine  the  corrective 
action  to  be  taken.  (The  acticm  taken 
can  be  revocation  or  revision  of  die 
regulation,  or  it  can  be  a  determination 
diat  no  regulatery  action  is  necessary 
bacause  Ibm  regulation  is  found  to  be 
achieving  its  goals  and  dm  goals  and 
ol^ecdves  of  Executive  Order  12291  and 
the  Department's  Regulatoqr  Policies 
and  nooednras.);  (8)  a  statement  as  to 


whether  the  Regulatory  Flexibility  Act 
applies  because  of  the  rulemaking's 
effect  on  small  entities:  (9)  if  diere  is 
information  that  does  not  fit  in  die  other 
categories,  it  tvill  be  included  under  a 
separate  heading,  entitled  "Additional 
Information";  (10)  a  listing,  where 
determined,  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document;  e.g.,  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  bqiect 
Statement  (EIS).  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  should  be  noted  that  even  thou^  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  Agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation  if  a  Regulatory 
Impact  Analysis  is  not  prepared);  (11)  an 
agency  contact  office  or  official  who  can 
provide  further  information.  <m--liiHing 
advice  on  how  to  obtain  documents 
referenced  in  the  Agenda;  and  (12)  a 
"RIN"  number  assigned  solely  to 
identify  an  individual  actioi^  in  the 
Agenda. 

For  nonsignificant  regulations  issued 
routinely  and  frequendy  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Ainpace 
Rules)  to  keep  those  requirements 
operationally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  amtact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulatioiu  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  dodcet  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Infonnation"  heading.  U  a  member  of 
thrpublic  desires  further  information 
regarding  a  particular  proposal  or 
r^ulatton.  reference  shotdd  be  made  to 
this  docket  number. 

In  the  'Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANFRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNFRM  for  Si^iplemental 
Notice  of  Proposed  Rulemaking.  NFRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule. -Listing  a  future  date  in 
this  coliunn  is  not  an  in^cation  that  a 
proposed  or  a  final  rule  will  be  issued 
on  diet  date;  it  is  die  eariiest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document  listed. 
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Subaiittal  of  oiy  prapoMd  M  Bnal  ffiik 
to  tt«  onn  afMuuigamnt  antf  R48«t 
for  revfaw.  vad»  BxMnlhtt  Oitfar  12»L 
murt  ftiBswndi  ■  dedstoa.  For  major 
rvlea,  Oto  mview  conU  tdce  ao  4lays  or 
num.  V  any  duuuiueut  is  issoad, 
pMbHcaHoB  ki  flw  Fadnd  lUjistar 
would  Iblow  witidn  ■  few  dqys-  In 
•ddMoD.  dMse  dates  sra  based  on 
cunent  sdwdvles.  Informatton  received 
subsequent  to  the  issnantii  of  this 
Agenda  coold  reeoh  In  a  dedaioo  not  to 
take  raBobtoiy  action  or  jn  changes  to 
prapoeed  piebUcation  dates.  For 
exanM)le,  the  need  for  further  evahtatioa 
coold  residt  in  a  later  pubBcation  dafte; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
pubncation  date. 

Finally,  a  dot  (^  prece<hng  an  entry 
indicates  that  tin  SDliy  appears  in  the 
Agenda  for  the  first  tiaae. 

hUMi^  LMb  far  Kagslatoiy  Docuannls 

lb  asailt  the  public  in  obtaining 
regulatory  documents  issued  within  dm 
Department  of  Ttansportatioa.  an 
Appendbc  A  has  been  inckded  in  this 
document.  9ie  appendix  contains 
instructions  on  how  to  be  placed  on 
maiUiv  Itati  fsr  GOfriea  of  ragaUtory 
ilwiiaHiBls  tOEfarfiag the Deportaent's 
Semiannual  Kagdations  Agenda,  issaed 
by  the  syerating  oAniaistiatiow  of  the 
Departaiaat  and  the  Office  of  die 
Secretory.  Than  is  n»chaife  for  this 
sendoo;  hoasevBt,  bacaase  of  the  costs 
involved,  the  maiber  of  copies  <rf  a 
document  fonvardad  to  an  iatfividual 
requaator  HMy  ba  Uaidtad.  Persons 
already  an  — ^H"B  lists  for  particular 
documents  within  the  OopaitDsent  will 
remain  an  those  lists  aad  should  not 
reapply. 

By  follosving  the  knteoctians  specified 
in  the  appendix,  a  parsoa  can  be  placed 
on  a  maiUng  list  for  fntuia  oopiea  of  the 
Department's  Regulations  A^da, 
wUch  wiU  te  apdatod  and  imblished  in 
the  Federal  Ra^slar  every  year  during 
April  and  October.  ^  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice -df  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department  is  of  interest  to  theso. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  maffing  list  to  ensure  that, 
after  die  document  of  interest  is  issued, 
a  copy  will  be  mailed  -to  them  for  ibeir 
review  and  coBuneaL  In  this  way. 
individuals  wHl  be  relieved  of  the 
burden  of  having  to  review  the  Fadasal 
,  perhaps  on  a  daily  basis,.  Hie 


Department  axpecta  that  tids  prpoaaa 
will  ensure  diet  those  paojpie  planed  on 
mailing  lists  will  receive  eaiiy  ooticaao 
that  their  views  on  tlm  document  can  be 


Ty>  assist  persons  desiring  to  eA}tain 
general  information  concerning  the 
I  winia  taa 


Deparluienfs  otparadtas  ndaiolstratioaB, 
an  Appendix  B  has  baea  added  ta  the 
Agenda.  TUa  appendix  aala  fsrA  Qie 
addresses  aad  the  telephone  numbeas  of 
the  persons  who  can  req;mnd  qoick^  to 
requests  for  gener^  nilemakiag 
informatioa.  Please  note,  however,  that 
questions  related  to  particular 
nilemoking  actions  should  still  be 
referred  to  the  contact  person  listed 
widi  the  particular  rulemaking  on  the 
Agenda. 
Pubttc  RulemaUng  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addreases  and  working  hours  for  the 
Rulea  Docket  far  eech  operating 
administration. 

Raqoast  for  Cammants 

Agenda 

Oar  Agenda  Is  intended  primarily  for 
^m  oaa  of  the  public.  Sinoe  ita  inoeption. 
we  have  madamodifioationa  and 
refinenants  diet  «a  believe  provide  the 
pnbttc  artdi  morahnipfal  iafcrmatioB  as 
w^  ^  maABe  the  Agenda  easier  to  use. 
We  wnnU  also  lika  yaa.  the  pabHc.  to 
make  soggestions  or  oasaawnts  on  how 
the  Agen^  coald  be  farther  improved. 
For  example,  do  3foa  find  the 
infonaatian  pieseated  in  an  easily 
undatalandable  mannerf  Do  you  find  it 
easy  to  foHow  a  regnlatioa's 
develapaiant  bom  Agenda  to  Agenda? 
Do  you  find  that  the  famet  for  aetting 
out  the  infaroMtion  anabfas  yea  to  use 
the  Agenda  easily?  Do  yaalhil  <hat  die 
explanation  of  the  infonaatian  in  the 
Agenda  ia  clearly  explained  In  the 
preamlde  to  the  Agenda?  Yoer 
aaepoBses  to  Ibeee  qaestiens  or  any 
oliiar  oannents  or  soggesttons  you  may 
have  should  be  sent  to  Nefl  R.  Eisner, 
whose  address  appears  above. 

Reviews  ^ 

hi  OB  aOoit  to  comply  farther  with  dM 
spirit  of  Bxaeativa  OBdarl22n  sod  the 
Th^atoiy  Flexibiiity  Arot.  wa  ma  alsa 
seekii^  saggeetioos  an  existing 
regulations  that  diould  be  inchidad  hi 


our  raMew  flransong  lugaiaiiuiii  let; 
th«  ia.  whhA  existing  regufatioBS  issaed 
by  annperating  admWstaatton  of  the 
Depaatasent  ar  the  Office  of  4fae 
Secrolaiy  da  f«a  believe  Bead  to  be 
re<*Bwad  to  determine  «4iether  they 
should  be  revised  or  revoked?  ^1n 
Department  is  particularly  inteicstod  in 
obtainiog  information  on  requirements 
that  ha^ve  a  "significant  eoonomic 
impact  on  email  entities"  and  tbeMfora, 
must  be  reviewed  under  the  Regulatary 
Flejdbility  Act  If  you  have  »ay 
suggested  regulatioaa.  please  send  theia, 
along  with  your  explanation  of  wl\y  they 
shoiM  be  revie«ved,  to  the  concerned 
openMiag  admiaiatratioB  or  the  Office -off 
the  Secretary,  at  #ie  appropriate 
address  nated  in  the  "Addresses" 
paragMph  above. 

In  accordance  with  (be  Regulatory 
Flexibility  Act.  conanents  are 
specifical^  invited  on  regulatwns  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  *>oontacf  person  of  the  operating 
ateinistration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 


The  Department  is  publishing  this 
Regulations  Agenda  in  die  Federsl 
RegMar  to  Amn  with  Interested 
members  of  tiw  public  the  Departnnnt's 
prefiminary  axpaotnHans  i«ig»iiding  its 
foture  regulatoiry  actions.  This  should 
enable  tibe  pubfic  to  be  more  aware  df 
die  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  wdl  as  the  specific 
proposals  and  reviews  being  consideced, 
should  result  in  more  effective  public 
participation  in  the  Department's 
ragulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  aUow  approfHiate  planning  and 
more  efficient  use  erf  the  oommoit 
period.  By  providing  the  expected  date 
for  a  decMoo  on  whether  to  issue  a  final 
rule,  tha  Department  expects  that  atore 
apprapriate  planning  by  dwse 
oonoernad  with  the  regulation  wfll  also 
be  posiable.  This  pi^&cation  in  4ie 
Federal  RaglBtar  does  net  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  irwilhia  the 
Department  with  regard  to  any  apedfic 
item  on  the  Agenda  ar  tha  Rewew  List 
Ragulatoiy  action  ia  addition  tathe 
items  listed  is  not  precluded.  If  forther 
infoimetiuM  Is  desired  on  any  df  flie 
items  fisted  in  the  Agenda  or  (he  Review 
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List  the  puUic  is  encouraged  to  contact 
the  individual  listed  for  the  particular 
item.  Additional  information  concerning 
the  Agenda,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washingtoa  D.C.  on  March 
12.1986. 

Elissbedi  Hanfoid  Dole. 
Secretary  of  Tnuiaporiation. 

Appendix  A  •  Instructions  for  Obtaining 
Copies  of  Ragulatocy  Documents 

United  States  Coast  Guard  (USCG) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USOG  that  is  listed  in  this     - 
Agenda  should  communicate  with  die 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  foUowing  address: 
(Name  of  contact  person).  United  States 
Coast  Guard.  2100  Second  Street  S.W.. 
Washington,  D.C  20593. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedure,  by  calling  202-428-8058  or  by 
writing  to:  Federal  Aviation 
Adminisfration.  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-430, 800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  has  in  the  past 
maintained  a  consumer  mailing  list  for 
individuals  and  agencies  wishing  to 
routinely  receive  Federal-aid  hi^way 
related  rulemaking  actions.  Due  to  staff 
and  budgetary  constraints,  it  has 
become  necessary  to  discontinue  the 
availability  of  this  service. 

Persons  who  desire  to  obtain  a  copy 
of  any  reguldtoiy  document  to  be  issued 
.  by  die  FHWA  dut  is  listed  in  diis 
Agenda  should  communicate  addi  die 
contact  person  listed  with  the  regulation 
either  by  talaphone  or  by  letter  to  the 
contact  parson  at  die  following  address: 
(Name  df  oontactperson).  Federal 


Highway  Administration.  400  Ttii  Street 
S.W.,  Washington.  D.C.  20590. 

Federal  Railroad  Administration 
(FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  Communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  tha  foUowing  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration.  400  7th  Street  S.W„ 
Washington.  D.C  2059a 

National  Highway  Trafflc  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  ol^er  r^ulatory  document  to  be 
issued  by  the  NHTSA  diat  is  listed  in 
this  Agenda  should  communicate  with 
the  contact  person  listed  with  die 
regulation  either  by  telephone  or  by 
letter  to  the  contect  person  at  the 
following  address:  (Name  of  contact 
person).  National  Highway  Traffic 
Safety  Administration.  400  7di  Street 
S.W..  Washington.  D.C  2059a 

Urban  Mass  Transportation 
Administration  (UMTA) 

Pnsons  i^io  desire  to  obtain  a  copy 
of  any  r^[ulatory  document  to  be  issued 
'  by  UMTA  that  is  Usted  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Adndnistration,  400  7th  Street  S.W., 
Washington.  D.C  2059a 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  address  specified  below: 
(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation.  400  7th  Street  S.W.,  Room 
5424.  P.O.  Box  44090,  Washington,  D.C 
2002B-M0a 

Research  artd  Special  Programs 
Administration  (RSPA) 

Persons  wishing  to  be  placed  on 
in"ili'^  liste  for  regulatory  documenta  to 
be  issued  by  RSPA  should  contact  Mr. 
Roosevelt  MdOnley,  Jr..  Infonnation 
Services  Division.  DMT-ll.  400  7di 
Street.  &W..  Washington.  D.C  20S0a 


Maritime  Administration  (MARAD) 

Anyone  desiring  a  copy  of  a  MARAD 
regulatory  document  referred  to  in  die 
Agenda  may  request  a  copy  of  diat 
document  by  contacting  Mrs.  Geotgta 
Stomas,  Seaetary,  Maritime 
Administration,  400  Seventh  Street  S.W. 
(Room  7300).  Washington.  D.C  2060a 
(202)  42&^4e. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  fotiire 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  C-Sa  Office  of  the  General 
Counsel  Department  of  Transportation. 
Washington.  D.C  20S9a  (202)  428-4723. 

Persons  who  have  an  interest  In 
specific  regulatory  documenta  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requesta  for  copies  of 
those  documenta  to  the  same  address. . 
These  requesta  should  fully  identify  die 
document  desired.  Persons  requesting  a 
rulemaking  document  on  an  avtatton 
matter  (of  the  kind  formeriy  handled  by 
the  CAB)  will  be  placed  on  a  mailing  list 
for  all  OST  avtation  related 
rulemakings. 

Appendbc  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  die 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  •  Capt.  Robert  Ingraham. 
Marine  Safety  Council  USCG 
Headquarters  Building,  Room  4402. 2100 
Second  Sti«et  S.Wm  Washington.  D.C 
20593.  Telephone:  202/428-1477. 

FAA  -  John  H.  Cassidy,  Office  of  Chief 
Counsel  Regulations  anid  Enforcement 
Division,  800  Independence  Ave.,  S.W., 
Room  915A.  Washington,  D.C  20501. 
Telephone:  202/428-3073. 

FHWA  -  Michael  J.  Laska.  Office  of 
the  Chief  Counsel  400  7th  Sti«et  S.W.. 
Room  4223,  Washington.  D.C.  2059a 
Telephone:  202/426-0761. 

FRA  -  Mike  Haley,  Office  of  Chief 
Counsel  400  7di  Stieet  S.W.,  Room 
8201,  Washington.  D.C.  2059a 
Telephone:  202/472-9042. 

NHTSA  -  Steve  Oesch.  Office  of  Chief 
Counsel  400  7tii  Street  S.W.,  Room 
5219,  Washington,  D.C  2059a 
Telephone:  202/428-2982. 


BEST  COPY  AVAILABLE 


DOT 


lACTA-Kal 

Chief  Coanad.  400  Ttli  Street,  S.W^ 
Room  VZBi  Wadbingtoa,  D.C  21X100. 
TelephoOR  202/420-4011. 

SLSDC  -  FradiiGk  A.  Biuh.  General 
CounMl't  OfBciu  400  fth  Stnat.  S.W^ 
Roea  S42A,  PiX  Box4«aBa  Waehfaigtoii, 
D.C  200aft-«0e0.  tdepfaoBe:  202/420- 
3574. 

RSPA  •  JCathy  Sachen.  Office  of  Chief 
Counsel.  400  7th  Street  S.W.,  Room 
0420.  WeridoBtoa.  D.C  20SOa 


MARAD  -  Mis- Georgia  Stamu. 
Secretny.  Maiftirae  AtfanMstration.  400 
7th  Street.  S.W..  RoomTSOOB. 
WesUngton.  D.C.  ZOSOa  Triephone: 
202/420-5740. 

OST  -  NeO  Ssaer.  Office  of 
Regulaliaa  and  Eafbroenent  400  Ttii 
Stre*t.  S.W.,  Room  10424.  Waehingtoii, 
D.C  2098a  Telephone:  202/420-472S. 


Dockala 

The  feyowing  4a  a  list  of  Rule  Docket 
locations  for  the  various  operating 
adaiaistgattens  where  tha  yblif  miay 
review  regulatory  dockeU  and  hand 
deliver  oamsaeats  «b  advaace  aotices 
and  notices  of  pwpaaed  wJemaking: 

090G  -  MMine  Safety  Coundl  2100 
2nd  Street.  S.W..  Room  4408. 
Warid(«t<m.  D.C.  20605.  Woridng  Hours: 
7:30^:00  (Monday-Friday). 

FAA  -  Rules  Docket  Offiee  af  Cfaiaf 
Counsel.  Regulations  and  Enforcement 
Division.  100  Independence  Ave,,  S.W, 
Room  915G.  Warfrfngton,  D.C.  20991. 
Workii^  Hours:  a:20-&ea 

PHWA  -  Docket  Room.  400  Tth  Street 
S.W..  Room  4205.  (Federal  Motor  Carrier 
Safety  Regidations  in  Room  3404), 
Washington.  D.C.  20S9O.  Working  Hours: 
7:45-4:15. 
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ntA  -  Docket  Caeric  400  7th  Street 
S.W.,  Room«201,  y/^tkeng^m,  D.C. 
2K0a  Working  Hows:  ftSO-SflO. 

NHTSA  -  Docket  Room.  408  7th  Street 
S.W..  Room  5100.  Washington.  DXl 
20590.  Working  Hours:  8.-aO-4iX). 

UMTA  -  Docket  Clerk.  400  7th  Street 
S.W..  Room  K23.  Washii«taa.  DC 
20590.  Working  Hours:  e:30-5K». 

SLSDC  -  400  7th  Street  S.W..  Room 
5424,  P.O.  Box  44880,  Washington,  DXI 
20026-4090.  Working  Hours:  8^5-4:45, 

RSPA  -  Docket  Branch.  40a7th  Street 
S.W^  Room  6426.  Wasfahigtwa.  D-C 
20590.  Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk.  400  7th 
Street  S.W,  Bdodi  7300.  Washington. 
D.C  2058a  Working  Hours:  9.-0(«  JO. 

OST  -  Docket  Clerk.  400  7th  Street 
S.W..  Room  4107.  Washington.  DC 
20590.  Working  Hours:  9«X:30. 


1516 
1517 
1516 
1519 
1520 
1521 
1522 


TWa 


+  Review:  Comprehensiire  Re«»ew  ot  CAB  Coasumer  Wrtes. 

+  Uoanaiiv  ol  CmnmuM  Launch  Sia  Qparaioas 

+  Aiffne  1nt«»«ne  Agraaraarta — -rr~:z ' 

+  Consumer  Protectton  lor  Datault  by  SctatUad  AJrCaifiers - 

OinctRidMs 

CtfTaocyHatetart  AdM«"»««««  *»  ^'''^''^'*'*°^  !^  P^.^^c:-""^r'i^^r "" 

Eslabishntam  ol  New  Class  Senice  Um  Rate  for  Bush  OperatKns  Wlthm  MaSM 

•ignincant  regaiatioa 
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Regulation 
Ideniier 
Nufnt>er 


2105^1803 
210&VVA27 
2105-AA85 
2105-AA98 
210&AA73 
2105-AA87 
2105-MB01 


quanoa 
Nunibar 


1523 
tS24 
1825 
1526 
1527 
1526 
1520 
1530 

1531 
1532 
1538 
1534 
1536 
1536 
1537 
1S36 
1539 

1540 


+  Elaclronic  ffing  ol  TaiHls -^ •;■- 

+  Minodty  Buainass  Enterprise  Prtgram  (Rnandal  Assistance  ftograma) 

+  NunJsuliaiiiaUon  on  the  Baals  ol  Handteap  (Air  Tr«»eO -— •-• r"-";":";^:mn;;" 

+  ConwaKrt  Space  Transportrton:  TNnH>»tyl*BWy1naiiraoc*  to  CoiwnarcW  Space  Lau^ 


Regutation 
Identifier 


rwyocation  ol  Operatino  Auttwtty. 


+  14  CFR  Pwts  204  and  291.1im«atton  on  Frtnaaa 

Review  ol  Air  Carrier  Agreements  and  406  Applc«ioaa •••;— ■""""""  "~^^^ 

NondtacrinMtoftin  FederaNy-Assistea  Program  •!  »a  Departa-at  ol  Tiansportatton-State  liraiopoitainn  Agan- 


NondtocnnvnOTon 

otas'  BEO  AWiiwaMxe  Action  Programs- — •-•;r:— — : 

NondtocfiariMttw  on  the  BMia  ol  Handteap  (Dvedty  Conducted  Prograata) 

Air  Caniar  Cwgo  TariB  PutJicalions - — 

Pwsonnai  Air  OMrtar  Tarllls. 

1  by  AWne  Ticfcet  Agents — 

Air  Cw9i>  Tsrtis 

PoMcyaMsmart  on  SMnaMRmgn  Fare  Laval  to  Al^  Cairiafa 

EnyloymantDlscrlminaltoiAQ^natHBiJtappadPerienabyAtCawiam 

Cippo  fMv  Ctan^M  on  M  0>ys  Notfos — .«.^..,-..,»....*-.»»»"— ■■**""*""■*'— *^ 

^^«i^  Awftite  ^M  F^^toiri  AoflrisNIon  RsoriMtaHfr^^'Sp^osri  Riito9**« *• •■*»•..• 

Wwnw»  ni|H<a8isn  to  iymar  fl^stsm  » mriiMnni «  mm  Urtfcd  qialsa  Coa*  Qi»d 


CompaMon  In  Oonfeading  A£l 


'  PfOpOMQ  fldM.. 


2105-ABOO 
2105-AA04 
210S-AA18 
2105-AA2e 
2105-AB17 
2105-AB19 
210S-AB20 

2105-AA06 
2105VkA29 
2105-AA31 
21O5V^A0f 
2t05-AA70 
2105-AM83 
2ie5-AA89 
21054^Ae2 
210&AA99 

2105-A818 
«105-MB16 


^j9AJiAVAY<^03T828 
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Sa- 
quanoa 
Nunibar 


1541 


TWe 


Names  ol  Air  Canlers  and  Foraign  Air  Carriers.. 


Nunibar 


2105-AB18 


+  Designates  significant  regulation. 
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1542 
1543 
1544 

1545 
1546 
1547 
1548 
1549 
1550 
1551 
1552 

1553 
1554 
1555 
1556 
1557 
1558 
1559 
1560 
1561 
1562 
1563 
1564 
1565 
1566 
1567 
1566 


+  Nondaolmlnation  on  the  Basis  o«  Handteap  (Mass  Transit  Programs) 

+  Commercial  Space  Trwwportatlon:  Uoansing  Regulations - ■- 

+  Certilteale  Duration  in  UmHad  Entry  Mwtcela.  ftottca  Raqulraments  to  Carriers  Leaving  Limited-Enlry  Matkals 

During  a  Selection  Case.  Procedures  and  Critoia  to  Selecting  Canters 

+  PubKc  AvtfabNty  ol  Intomatton 

+  LfcerafaaMon  ol  Air  Canier  Charto  Rules 

+  SmoMng  Aboard  Alrcralt:  Notioa  to  Passengers 

TWe'VI  CM  Rights  Regulation — "- 

Minority  Businass  Enlsrpriaa  Program  (DIract  Comradlng) 


Consolidation  ol  Transportation  Grants  to  U.&  TarrMorias 

Nondtocriminatlon  on  the  Basis  of  Age  In  DOT  Financial  Assistance  Programs .-™~- 

Mmority  Business  Enterprise  Program  (Financial  Assistance  Programs);  counting  credtt  to  suppiers  and  other 
seoAse  prowidars.. 
AMna  Time  md  Miaage  Quidea. 


DIract  Air  C»rierRaBponsi)ilty  to  Returning  Stranded  Charter  Passengers 

Zones  to  Airtna  Mai  Rates. 

Air  Travelers:  Age  Discrimination  „.^. 
Policy  Statement  on  Airihia  PraampMon 


Insurance  to  On-Damwd  Ak  Tarf  Operators  and  Canadtoi  Air  Taxis 

Navigalion  ol  Foraign  CMI  Aimall "™-- 

Nuwiaulirtnalion  In  Fadarrtly  Asiiatiiil  AviaMon  Eoonomfcs  Related  Programs  ol  DOT.. 

Effect  ol  Ei9*aiion  ol  a  BNatacal  on  Foreign  Air  Canto  Authority 

JoM  TmW  Flng  by  Foreign  Air  Freight  Forwantos 

liiytoiiaiHtfion  ol  Statute  RaquMng  Maraat  on  Subsidy  CWme 

Diversion  ol  Fights  VMIhIn  a  MabopoMan  Area. 
SInvMsd  Aviation  Exemption  Prooadursa. 


Baggioa  UaUMy  Nolloea  In  mtsmalonal  Air  Transpertalion 
Cssemial  Air  8en>iee  Subeldy  to  the  Freely  '  ^ 

SinvMed  Airilne  Oounto  Sign  Nollcea 


210SAA01 
2105-AA2S 

2106-AA49 

210&-AA05r 

2105-AA41 

2106VkA72 

2106-AA02 

2105'AA03 

2106-AA06 

2105-AA09 

2106-AA20 
2105^kA38 
2106-AA40 
2105-AA44 
2105-AA45 
2105'AA46 
2105-AA47 
2105nAA65 
2105-AA66 
2106-AA66 
2105-AA80 
2105hAA77 
210fr^kA78 
2105-AAB2 
2105^kA84 
2105-AA86 
2105-AA88 


+  DeHgnatos  signilicant  regulatioa 
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Sa- 
<yienca 
NumlMr 


'1568 
1570 


TMa 


•»- Steing  ol  SIngfa  Air  Canto  I 

■I- Alocaion  ol  "Stota"  at  WaaNngtoi  Natfonal  Airport. 


r  Oaalgnato  Codas . 


RaguMion 

I  I II  iiaSii  ■! 
MWIWWr 

Number 


2105-AA90 
2105-AAOO 


-f  Dasignatas  signllcant  raguMoa 
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1571 
1572 
1573 


211&ACa4 
2115-AB28 
2115^VB45 
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i6fe 

1577 
1578 
1S79 


SB1 


583 

1884 


586 

587 
588 


980 
981 
S8S 


58« 


lS8f7 


880 
801 
802 
803 
804 
806 
808 
1807 


1810 

imi 

18t2 

1613 
1814 
1815 
1818 
1817 
1618 
1610 
1820 
1821 
1622 


'mjkmmmjiimnm. 
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T«a 


Number 


UM 


+ 
+ 
+ 
+ 
+ 


I  fB^'492) - — — .— -..— — " 

rior  Or»5«i*i8  «rw«*ft€xw*wllon  on  kapMlKl  Vetirt*  (84024)., 
'^'  -      rCDn8n««rtSh*ArtMBw(844»e) 


iBaiBg»«l<»  Tr«i«lwOp»»««tan«.  T«nMnn«i  Rwjuiremw**  C78-118). 
1nChwnlc<Trrtt*1iiUiiw*Bu"  ■«  S«  t84-025) 


tB44ne) 


.Oomnwnterton*  on  ttwOfMHUket  (84-040) -__- 

Connecfng  t»«tm  Iram  lito  Huron  to  Lriw  Eli*  (B&MQ).. 


Uuw— UTWIini  Gl»Wrtw»onlF«cWy  (7e«8) —  x— m«-  .^h  nn.»tin«  rrutsat  J 

oS»Op«<tarOa8Klcrtoni  wiaSlifldw*  lor  OrWwr»  t>«»Oe*^ 

UunONng  0><luw  lor  Utartfto  (79-188) 

MvauMrtng  Parfocrnanc*  B«giM8on«  (80-136) . 

Sir«ldng  IrtlMMM  «•*!»»  (81  -OTO) 

Q««nl  Bridge  PannR  TtagUMons  (81-057) . 


Q«w*  B^iSon  oi  48  CTR  151.  Barge.  C«ry»nQ  C««n  a*  Dw 

Cviymg  Itadoue  UquU  SuMtowea  in  Buk;  PoHulion  PrevenSon  and  Conaol. 

(B1-101)- 


MnMye  on  8iaBoi«hemCoartolMa*a  (81-103) _ 

f^ea  lor  NuntMring  drundocumertad  Veeeele  (82-001) 
OSV  SUbdwiMer  (K-0D4) 


Canying  Panengers 


SiMNelar'tr  ft  "Cr  Bwgee  •  Memal  mepecflone  (82-005) 

OMU«y  RepoiVng  Reqiiremenle  lor  Recreallonal  Boalt  (82-015) 

Oawdly  wid  Acddanl  Rapoifing  Thraehohk  (82^15) --. 

OenerrtRevWon.  01  PoiullonPre«»enionRegiartlone  lor  Tenkere  (82-0301..^ 

Hend  MeW  FMNigM*-  l»de|iendenl  mepection  Agencies  (82-042) 

Ads  to  Navigallon  on  Outor  Conllnental  SheM  (82-054) 

NM«at  Ventiatfon  RaguWtone  lor  Smal  Boats  (82-<»«^""""  - ;••"—•• 

Safety  Stwdwdt  lor  New  Sell  Propped  Veeiel*  Carrying  Bulk  Gas  (82-058) 

Visual  Oisaaos  GtanrtsTlmhe  1401*^824)84). •--;- 

NautesI  Schools:  liiiMainsnMngHet— Wme  Edueattonal  TfsWng  Act  011980  (82-092) 

ItoMOfllliBM  ^  "IWKMvy  "ClSlOVVM 'H6QMBMn8  ^UkMHRII « »*-*- 

Csniage  and  Use  ol  UqueHed  or  Non*iuelled  Rsmmabia  Gas  as  CooWng  Fuels  on  V. 

flusisnssnisnt  of  CoMt  Quird 'pia  Pt^^  Regulations  to  Incorporato  SOLAS  1974  ^^^"~-__^  ,,,  ^;. 
Ilssinsssmnnt  ol  Coast  Qu»d  Mwine  Engkwering  Reguletkxw  -  Inoorporalion  o«  SOLAS  74  Amendments  (83-043). 

MoMe  Onshors  Oi«r«  Unit  Ragulattons  Revlsloo  (834)71a) : 

NMna  Portable  Tanks  (844)43) —   — 

Sbtoe-  Stores  and  Su|«ilias  ol  Hazardous  Matsrials  (844)44) ~~r.27i:::Z. 

Exosplton  of  Unm«wed  B«ges  Irom  COLREGS  Verlfcal  Sector  LigHt  Requirements  (84-049) . 

Oi-Walsr  Interface  Detectors  (CGD  644)52) - — •: 

Uoanatog  ol  Plols4tfMning  of  Vessels*toto<844»60) .: 

Personal  Ftotatton Dewtoe Components (844W8) "ri;";.  ri;"- " Viii- 

Uluiaiing  LnuMiieiH  ^\^^UHmMI^*\  of  1963  Amandtnerto  to  SOLAS  1974  (644)68) 

LMesawing  Equipment  knmerston  SuMs  (844)60a) 

Safety  Rules  tor  Ships  Cenying  Hazardous  UquMs  (844)85) 

GertMcaHon  of  Seemen  (844)88) - 

Safe  Powering  Stwderd  (864)02) — ~ 

iFMiliise|BS4)10). 


vassal  Bapbi1iBg.ne<|MlremantB  (85  niS) 
tofAuthodlytoitaisd' 


465-040). 


2115^AB29 

2115-AB58 

2115^AB74 

211SACS3 

2115.AAD3 

2115iABB0 

2115VkB73 

2115.AB89 

2115.ACI7 

211SAAei 

2115-AA22 

211SVU84 

2115iAM5 

2115^AAft3 

2115^^57 

2115-AM1 

211SAA70 

2115AA73 
211ShAA74 
211»-AA75 
21154M77 
2115^kA78 
2115^U«2 
211S^Aa84 
211S4UIB8 
211SAM1 
t11&AAa2 
211SAA94 
2115-AA95 
2115-AB18 
2115-AB21 
2115-ra33 

2ir5-ABa5 
211S-A836 
2115-AB41 

^11»v^8e8 

211S-A8B9 
M15-AB8S 
21154^B90 
2115-AB66 
2115-AB67 
2115-AB70 
C115-AB72 
SIIS^KBOe 
eitfrAB82 
fi11S^W302 
211S-A007 
ei154«008 
tllSMOOO 

2iis-m;io 


DOT 
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1628 
1627 
1628 
1629 
1630 
1631 
1632 
1633 
1634 
1835 
1636 
1637 


MARPOL  PoHutton  Preventnn  Regulatkxw  (854)26).. 

Rre  Oetactkm  and  Alarm  Systems  (854)51) 

Private  Aids  to  Navigation.  RACONS  (854)57) 

Boating  Safety  Ventiatton  Standwds  (854)59) 

HeakJ  Bwk  Cutoff  Salely  Fairway  (854)62) 


(854)63). 


Revisions  to  the 

Berwk:k  Bay  Vessel  Traffic  Sarvioe  (854)78) 

Subcha«>ter  T"  Titia  46.  General  Updates  and  neviifanB  (8»4)80) 

Training  in  the  Use  of  Automatic  Radar  Ptoting  Aide  (ARPA)  (854)6^ 

Pugst  Souvl  Vessel  Trsffic  Service  (854)02) _ „. 

inland  WataoMy  Navigation  Regulations:  AM  Waters  Tributwy  to  the  GuK  of  Mexteo  (854)96). 
Type  A  and  B  Fuel  Hoee  in  ttw  Fuel  Systems  Standwd  (854188) 


2115AC11 
2115'-AC13 
2115AC14 
2115-AC15 
211fr'ACl0 
211S^C20 
211frAC21 
2115^AC22 
2115-AB08 
2115nAO01 
2115.AO03 
2115-A004 


-I-  Designates  significant  regulatioa 


Se- 
quence 
Number 


1638 

1639 

1640 

1641 

1642 

1643 

1644 

1645 

1646 

1647 

1646 

1849 

1650 

1651 

1652 

1653 

1654 

1655 

1656 

1657 

1658 

1850 

1660 

1661 

1662 

1863 

U 

U 

1( 

1887 

1886 

1( 
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TMa 


J0K1I  u.9.-caiiaaa  vaseei  iianic  Managamani 
•^  Uoanaing  af  OfRoars  and  Motortxial  Operators  and 
saMvyroeoanty  ^^ne  neguiaiiona  ■•••••■■.>....»...h».m...m.». 


on  the  Outer  Continental  Shelf  (794)77).. 
tor  the  PacMto  region  (79-131).. 
RaglBliaBunofSttf  OfHoer8(814»9). 


(74-284). 


Carrying  Bulk  Liquefied  (3ases  (774)69). 
(77-115) 


I  U0U  rvB  c3CDngDwiQ  sysiBm  on  vivanipociBQ  V6 
Stabnty  standards  tor  Hopper  Dradgea  (764)60) . 
Construction  and  Equipment;  ExMng  SaN-Propeled  Va 
Raquiremeni  tor  First  Purahaaar  Uat  Kept  by  Boat  I 

MUceWaneom  Changaa  to  46  GFR  56  (77-140) 

Approval  of  tnllaiabla  Personal  Ftolalton  Devices  (PFDs)  (78-174) ^^ , 

Racrsattonal  Hybrid  PFQ-s  (78-174a) -,~^ .. 

CwriaQe  «id  Ooaratkinal  Raouiramanla  tor  inwt^^  Life  Jackala  (78-1 74b) .„ „ 

ModMcakon  to  Una  Throwing  Device  Requiramenis  (79-1 60)  .....»....,._..._.......„„...„_....._....__„.„...„„_.... 

iarall  StabMy  (80-113) „ 

I  SMbBty  and  Ftoodtog  Rotoctton  Standarda  tor  Graat  Lrttea  Bulk  Dry  Cargo  Vessels  (60-1 59) . 

Peraorwl  FlolaBon  Oevioea  (814)23) 

Aulomalad  VW  lyitama  (81-030) _, 

Uoanskig  of  ORoafa  and  Operators  for  Mobia  ORihora  DrWng  Units  (8l-59a).. 

Shipping  Safety  F^fcway  Amendments.  GuN  of  Maatoo  (814)8b) 

uocunwnMjn oi  wbot»  uonvwiy  ffmrwi |oag*iUDf    mw ,,, 

Saing  School  Vaaaal  RaguMtona  (834)05). 


EdMoriai  Changaa  to  TWa  46  CFR  Raaumng  from  PO.  98«  (B34I67)..„ 
Raqukamania  for  MobIa  Ofiahoia  OriKig  Unila  (834171) . 

Amendmants  to  Bridge  Ligtiling  Raquhamanls  (64-022) -..—..._-.....-..... 

01  and  Hanrdoua  SubatMioa  Oladwge  ftaportbig  RequiramantB  (644)67).. 
IVwrmal  Protadiva  AUs  (844)60b)- 


AooommodaitoaiL  Rala  and  Guaids  ^4-073) 

)  for  (Pawning  OoMshms  at  Sea.  1972  Cohaga  Demarcatton  Lines  (844)91).. 
( Riisa  (854181) 


Number 


211SAA35 
211SAA38 
2115-AA64 
211SAA97 
2115-AA98 
2115-AA06 
2115-AA11 
2115-AAOO 
2115-AA16 
2115-AA17 
211&AA20 
211VAC12 
2115-AC18 
2115-AA42 
2115.AAS0 
211SAA01 
2115-AAS8 
211»AABS 
211SAB91 
211SAB67 
2115^SB27 
2115-AB82 
2115-AB38 
2115-A854 
2115-AB56 
2115-AB62 
2115-A898 
2115-ACOO 
2115-AB66 
2115-AC06 
211SAB87 
2115-AA99 


V 


..klC^xak 
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Mter  /  Vol.  51.  No.  78  /  Monday.  Aprfl  21.  1S86  /  Unified  Agenda 


DOT 


U.S.  Coast  Guard— Completed  AeUona 


1«70 

1671 

1672 

1673 

1674 

1675 

1676 

1677 

1678 

1676 

1660 

1661 


TMto 


+  Opwafett  •  VmmI  ¥«*•  li6uiili«Hr1  (64-099) -• ••- 

+  SMBMn  ml  Hwoertoo  PnomOngit  (82-002) 

RmImr  nmiiilnty  FtaWBy  Art  nm^mn — — 

^CompaHbMy  of  CwgoM  (BWMT) _;; 

Alwi^wd  Rhwr  Swvtoe  Diy  Cmyo  Bwgw:  Load  Un>  Rogiirtom  (84-056) 

regulation. 

Federal  Aviation  Administratioo—Prerute  Stage 


Regulation 
Identifiar 
Nunbar 


211&.AB83 

2115-AA76 

2115-AB01 

2115-AA07 

2115-AA27 

2115-AA28 

211&-AA41 

2115-AB93 

2115-AB49 

2115-AB51 

2115-AB64 

2115-AB95 


Tina- 


Regulation 
Identifier 
Number 


1662 

1663 

1664 

U 

If 


+  AdNWWod  V/STOL  Rotorcrait  Slandarda- 

4- Afeman  Madtoai  Standvda 

Part  91  Noioa.. 


TrMMport  fMorcratt  Parfonnanoa . 
llafcutHar  MMmum  FIglMaaw — 


2120-AB2S 
2120-AA70 
2120-AA07 
2120-AB36 
2120-ABe6 


■f  Daaignalaa  aignillcant  raguiatiort. 


Federal  Aviation  Adminiatratibn— Proposed  Rule  Stage 


ins 


UMI 


1687 
1686 

1688 

1680 

1681 

1686 

1663 

1684 

1686 

1686 

1687 

1688 

1668 

1700 

1701 

1708 

1703 

1704 
1706 
1706 
1707 
1708 
1708 

1710 


■nut 


X  LSSudTvKnd  »iilJt;;i;iliiii^  •««  Land-m  Op«a.lon.  of  T««port  Catagonr 


+  kivnwad  Seat  Safely  Standard* — 

+  Pitmaiy  Calagwy  Airaaft . ■■- — •; -r 

^  Poaarad  UltalgUla:  Airman  CartiScatlon  ««»*«?n*"™™— 

+  R^  Atl*nd««  nW«  Tlma  UmteHone  and  Real  Raquiramania 

I  )J!SndPwiatolnclude  Reguiren>en>«  lor  Qaefi  ReeHtanLFual  Syalama. 


Regulation 
Identifiar 
Nufflbar 


+  Mfiaana  vmm  m  nv^smtn ••• - -rv _ 

-f  Ooou^MH  RaaMnt  in  Nomwl  wid  Tranepoft  Category  Rolorcraft 

+  Prapoaed  Oepartmai*  of  Energy  P»oW*^^^»«fVz:  rZIiL^^ 
+  Prop«5  RaMlalon  to  Nolea  Cartllcallon  Slanderdeto  Piopeiw 


-t-OfoaalorUaaofMaliopatlanWaeWngtonAirporte.  

tRoSadLlmil8on«»So^ofNoleafromCer1alnAifplanaeen^  

I  fcSoaSent  Poe»ar  Souioa  lor  Pubic  Addwee  Syeiem  In  Trweport  CalegonrAk^^ 

t  PwSI5RaMl*>n  of  Nolea  Cariicaion  of  Turbojet  and  Large  Tran^ 


+  hnprawad  ITainniabMty 


lor 


Uead  in  ttia  Interior  of  Cargo  or  Baggage  Compartmanta 


in 


Aftptenaa  Operated  m  Air  Canter  Sen«ica  Under  Part  121 

+  URrtfigM  Rajlelwion  and  Martdng..... 

.f  Pwt  23  Ainvorthmaee  Ra«iaw  •  Noioa  Na  1 


*. 


Pwt21-Cartl8ca6onProoeduroe  lor  Producle  and  Parte.  

Pwt  67  Medtert  Stariderda  and  C^artillcallon. ~ ' 


Operator*  of  Large  AircraK — •— ~ 

He*t«r.  Pwt  136  -  Air  Ta>cl  Operator*  and  Coniraarclal  Operatora. 


3 


2120-AAOO 

2120-AA01 

2120-AA88 

2120-AB53 

2120-AB69 

2120-AB97 

2120-AC06 

2120-AA57 

2120-AB22 

2120-AB35 

2120-AB39 

2120-AB47 

2120-AB48 

2120-AB50 

2120-AB77 

2120-AB88 

2120-AC04 
2120-AC09 
2120-AC16 
2120-AB09 
2120-AB13 
2120-AB14 

212a-AB27 
2120-AB28 


DOT 


Sa- 

quenoe 
Number 


1711 

1712 
1713 
1714 
1715 
1716 
1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 
1725 
1726 
1727 
1726 
1729 
1730 
1731 
1732 
1733 
1734 
173S 
1738 
1737 
1738 
1739 

1740 
1741 
1742 
1743 
1744 
1746 
1746 
1747 
1748 
1749 
1750 
1751 
17S2 
1753 
1754 


Fedeni  Awiatloa  AdrnMetration— Proposed  Rule  Stage— Continued 


Ti8» 


Review:  Carriage  of  Weepons  and  Other  Oengeroue  Obied*  at  Weehington  National  Airport  and  Washingtoo  Dulee 

Inlemationai  Airport _~ „. „ _....„ _. __. 

Obiact*  Affecting  Navigable  Airspace . . 4„ 

Metropolitan  Washington  Airports  Ragulaliona. 


Rotorcraft  Regulatory  Review  Program  Notice  Na  4. 

Foreign  Air  Gamers  and  Operators  of  Certain  Large  U^-  flagisterad  Aiiplanaa.. 

Implementation  of  SAFER  Propulsion  System  R« 


Regulation  of  Motor  Vahidas  Canying  Pasaengars  for  Hire  at  Wasfaii«ton  National  Airport . 

FAR  23  Airworthiness  Review. 

Acceleratad  Ground  Training  •  Flight  Engineers'  SIdl  Requirements.. 

InsUuiiienT  FHglil  Rule  Requirarnents . 


Airplane  Sknulator  Use  in  Aimian  Certification.. 

Transport  Rotorcraft  StnictursI  Fatigue  and  Damage  Tolerance.. 


FiAR  23.49(b)  SlaM  Speeds  tor  Single  Engine  end  Multiengine  Aiiplenes  of  6.000  Rw.  or  less. 
■Antandment  of  Secltons  91.171. 91.172.  mtU  Appandtoee  E  and  F  of  PM  43 


I  Review  (NAR)  Terminal  Airspace  Task  Group  Recommendations 

Fatigue  Limit  Test  (PropeNera) _________ ____.__„..„. .„. 

Part  61— Certification:  PMots  snd  FVght  Instructors «._ ,  __.- _„_„.. _..__. 

Slandaf»fof  Appro»sl  of  ARadayj  yi^Mathodology  for  Tafcaoft  on  Wat  and  Conteminated  Ruaaaya.- 
Standards  lor  Approval  tor  High  AMtuds  Operatton  of  Subeonic  ^Trp**"— 

^>pisndte  G.  Centinueus  Twbulenoe  Orttaria — ~— '. 

RsbuHt  Engina  MaiMananoa  Raoords....~..........>.............__«.«.«^».._......_._ „«.. .       , ,., 


Low  Fuel  Ousrrlily  Indicatms - 

Daaler's  Aireralt  Rnfliitralinn  Cwilltale . 

Part  157  Review 

Part  101  Rauiaw  Program 

Engine  Fuel  and  Induction  Systema 

Helicopter  Instrument  FVglit 

Exparwion  of  Applicability  of  Section 
Agreement,  Including  Mainlenartoe. 


43.17  to  Inokida  Any  Country  wito  Approprieta  Bilateral  Airworthiness 


RsMieed  One  Engine  Inoperativa  Ratings  tar  Rotorcndt 

Turbine  Burst  Prdection  for  Transport  Category  HoUcopters.. 

Anti-Blocidng  Device  .i „ 

.  Offshore  Airspace  Ra«i— «  ,,    

Airspace  Radasaification.. 


Tenninel  Control  Area  (TCA)  Sw  Diego  (ModOication). 
Tnnsportdar  Raquiremenla.. 


Fight  Plan  and  Transponder  Raciuirements . 


ixMngaa  naiiuwig  a  Naw  lypa  carwcaH . 

Part  118  •  CsrlHksalibn  and  Operations  Specilcationai  Air  Carrtsnand  Oltwr  Opsretors  tor  Compensation  or  Hire . 

(SUsrsand  Baloona -.» ~ ~ ' „„..  .,,^ 

Aircraft  Idertfticalion  and  Retention  of  Fuel  Syatem  ModWcalon  Record*.. 


Part  23  Ainaorthinase  Review.  Noioe  No.  5  (Equipment.  Systems,  and  Instalation) 

rnsri  Z9  Miwamiaee  navww,  Noace  no.  z __-~ _..._,, 

Aircraft  RagHlalon.  Raooning  of  Aircraft  Tides  and  Security  Documents 


2^2MC0^ 
212(KAA09 
212(XAA12 
2120V^A29 
2120-AA42 
2120-AA48 
2120-AA62 
2120.AA75 
2120-AA79 
212aAA82 
2120.AA63 
2120AAB4 
212(VAAB2 
212O-AA08 
2%20-ABOZ 
2120W^B05 
212a^«12 
21204«17 
212(MVB16 
212aA(B20 
2120^^829 
2120V«46 
2120^^46 
2^20■*B49 
2120-AB74 
2iaO.AB75 
2120-AB76 
2120-AB87 

2120-AB89 
2120-AB80 
2120^^881 
2120^^882 
2120-AB93 
2120nAB85 
2120-AB98 
2120-AB89 
2120.AO00 
2120-AC05 
2120.AC08 
2120-AC10 
2120-AC11 
2120-AC14 
2120VVC1S 
2120-AC17 


+  Desigriales  significant  regulalon. 


Federal  Aviation  Adntinietration— Final  Rule  Stage 

Sa- 

quenoe 
Number 

IMb 

ReguWion 
Identifiar 
Number 

1755 

^  ii|.^%^^nvti38 .  ^ 

2iaO.AA10 

1756 

212frAA72 

1757 

t  Mslronolti  WasNnaton  Afcports  PWk=y                                                                                          

2120-AA89 

1758 

^  F»|MfMtonflf  CVR/FORFqMlpniMaReqt^r^nef^OOUS,  Alrcran 

2120-AA95 

1750 

+  Imptwtd  nsmmaMHy  Otonderds  for  Matsfisis  (feed  in  ttt*  Interiors  of  Transport  Category  Airplane  CsMne 

2120-A823 

1760 

+  WM  Altocathn  NM  WNhdrawtf  «Mt  nadmiulun  of  SM» °„'„ '.,..-' 

212O.AC02 

1761 
1762 

■t-  CartiWcalon:  Student  necraaaonal.  necraaMonal.  Student  08>er  Thw>  Recreational  and  Private  Plots.. 
■4-  Fba  PnMsclton  Requbanwnts  tor  Cergo  or.Baggege  Corapartmenta— ...... „.»..«.... .. 

2120-AA54 
2120-AA90 

Fecteral  Regigter  /  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


14235 


DOT 


1763 
1764 
T766 
1766 
1767 


1766 

1776 

1771 

1772 

1778 

1774 

177S 

1776 

1177 

tTIt 

1T*6 

1766 

1761 

17K 

1766 

1764 

1766 

1766 

1787 


quano* 
Numbar 


1786 
1788 
1780 
1791 

1782 
1783 
1794 
1786 
1786 
1787 
1786 
1798 
1800 
1801 
1802 
1803 
1804 
1805 
1806 


Federal  AvWim  Admini8tr6lton--Fin6l  Rule  Stag»--<:^ 


TW» 


R«gulatton 
UiMitifvor 
Nuinbw 


-t-ModaSTranipaMlw — : 

■f  PralK6M  ftMMng  Equ^MMHt. 

-f  EftnimMon  of  Mport  D■l^f8•' 

p|atOi«gwMMi(l 

RMWonolPWt8l. 


Rmor6i«  ol  MroaR  TMm  and  Swwily  Oocurmnli 


■  NoioaofUan. 


or  EcMpimnt- 


Roloitrall  RogulMtaiy  Raiitaar  Prooram  Amandmani  Na  3 

Roloiart  RMlaw  NoNoa  No.  SOparaliona  and  MaitKananca 

SMidMda  for  Approve  o(  m  AutomaNc  TafcaoWThruat  Control  Systam. 

Tranaport  Clagoty  Aliplana  AlwurtNnaaa  Standards 

FY.186Z  MhBilanioin  Ainandnwata 

Amand  Pvt  23  to  moluda  Empannaoa  Faligua  naquiramonis . 


AirenATypawidAlrworthinaaaCaflMcation. 

Phi  23  to  Indiida  Oommular  Catooorr  Ainpianaa. 


Qananri  AMialon  SaMy  Pwtara  RaconmanMiona  on  Watftiar  MMnwrm . 

Bacfeortc  Rial  Conlrela 

TuAo  Prop  Engjna  Propaiar  Biatia  Propoaalt r- 

Typa  Caililealon  Procaduraa  -  Spaoial  Oaaa  ol  Airenrfl 

Part  86  Inalnwwnt  FIgW  Rulaa 

AirwortMnaaa  Ohacttvaa. 


SlandMd  Inakumant  Approach  Procaduiaa. 
» Acliona : — 


2120-AB03 

2120.AB32 

2120-AB33 

2120.AB42 

2120-AA11 

2120.AA13 

2120.AA14 

2120-AA15 

2120-AA19 

2120.AA28 

2120-AA30 

2120-AA46 

2120.AA47 

2120-AA50 

2120-AASe 

2120-AA74 

2120-AA77 

2120-AB04 

2120-AB06 

2120-AB07 

2120-AB44 

2120-AA63 

2120-AA64 

2120-AA65 

2120-AA66 


•ignilcant  ragulation. 


Federal  Aviation  Administration— Completed  Actions 


TWa 


+  Uao  of  AiooDol  or  Dnjga;  Outonlaaion  to  Aioohol  Taata — 

+  Stat  Tiwafar  Mathoda 

+  Stol  Alocalion  ANamativa  Mathoda "•:::::•  •"""  •••:ZZ::"nZ";oV" 

+  AvMton  Conaumor  Action  Projact  Pubic  CWzan  Haalth  Raaaarch  Group.  PatWon  to  Amand  Part  121 


rqiifirwant  Raquiiamanta - •"•-~— ~- _....„..-._.■.»...— 

+  AkcrafI  Flaat  Mudantortion  Stratogiaa 

-t-  Shouldar  llwnaaaaa  In  Nonnai.  Utty.  and  Acrobatic  Catagory  Airplanaa. 
-f  Tranapondar  On . 


Regulation 
Identifier 
Number 


naotaw.  Tanninal  Control  Areas  (TCA's):  Phoenh 

Part  81  Review  Loet  Comwunicationa — - 

Pwactwto  Jumping.  Notice  and  Authoriiqlion  Requirementa 

Tenninai  ConW  Area  (TCA)  New  York  (ModWIcation) 

Tenninai  ConW  Area  (TCA)  Las  Vegas  (ModMcatlon) 

FNgM  Operations  Control  Syttoma , • 

Airport  Impravement  Program • 

Aviation  Insurance:  RevWon  of  Aircraft  War  Risk  Inauranoe  Ragulation. 

MCAS  El  Toro.  Special  Airport  Traffic  Area 

Certification:  Pilots  and  Flight  Instructors 

Aviation  Maintenanoe  Technician  Schools. — 
Pilot  Schools 


2120-AA16 
2120-AB)7 
2120-AB38 

2120-AB40 
2120-AC03 
2120-AB43 
2120-AB94 
2120-AA22 
2120-AA06 
2120-AA21 
2120-AA24 
2120-AA25 
2120.AA26 
2120-AA73 
2120.AB85 
2120-AB86 
2120-AC07 
2120.AC12 
2120-AC13 


+  Deeignatoi  aignillcant  regulation. 


UM  I 


DOT 


Federal  Highway  AdmirMstration— Prerule  Stage 


Se- 
quence 
Number 


1807 
1806 


T«e 


Coordination  of  Federal  and  Federally  Assisted  Programs  and  Projects.. 
Roadside  Design  Guide — 


Mumilier 
Number 


2125-AA12 
212S-AB44 


Federal  Highway  Administration — Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


1809 
1810 
1811 
1812 
1813 
1614 
1815 
1616 
1617 
1616 
1819 
1820 
1621 
1822 
1623 
1624 
1625 
1626 
1627 
1828 
1829 
1630 
1631 
1832 
1633 
1634 
1835 


TWa 


Parts  and  Accessories  Necessary  for  Safe  Operation . 

Federal  Motor  Carrier  Safety  Regulations:  General. 

Disqualification  of  Drivers  (Traffic  Reoords)..._..........«.. 

Tntdc  Size  and  Weight;  Trtfer  Lengths :. 

Inspection,  Repair,  and  MaintenarN^e . 


Federal  Motor  Carrier  Safety  Reguiationa.. 

Hours  of  Ser>rfoe 

Tmck  Size  and  Weight;  Lane  Widths 

Safety  Fitness  Detorminalion 

Employee  Safety  and  Health  Standanla.... 
Driving  a  Motor  Vehicle . 


+ 
+ 

+ 

+ 

+ 

+ 

+ 

+ 

+  Tnick  Size  and  Weight;  Spedalzed  Equipment. 

+  Air  Quality  Procedures  for  Use  in  Federat-Aid  Highway  and  Federaly  Funded  Transit  Programa. 

Review:  Gaiwral  Materials  Raquiramenta 

State  Highway  Agency  Constnjction  Contract  Equal  Opportunity  Complianoe  Review  Program  Requirementa 

Contract  Procedures _........_ « »..................._ » _«......„..... 

Pavement  Design  Policy _.»...... _..... .......„.......„...„„.„..„.._ „ 

Highway  Construction  or  Alteration  Necessitated  bf  Construction  of  Water  Reeouroea  Development  Protect!  .„.„....« 

Federal-Aid  Programs  Approval  and  Protect  Authorization „„ 

Raihoad-Hi^tway  Proiacta „ 

Equal  Employmant  Opportunity  on  Federal  and  Federal-aid  Construction  Contracts  (Including  Supportive^  Services) . 

Agreement  Provisions  Regarding  Overruns  in  Contract  Time  „„._„.„.__ — „„....._....„......... — „„.„ . ^^^ — 

Written  Examination 

Ralroad  Grade  Crossings ».....».«.._.....»..»...._.....«....»..„.«.«......„„«.«......_........»..„.»„_..........«.-..._.. — 

nomnnvauon  oi  wegowaioo  fuonomcn .._ » .»««.„..„....._.„_.„«._.«._.„«..........».......»._.».„«...„.»_..._«......... 

Highway  Beautification:  Outdoor  Advertising:  Technical  Amendment 

Manual  on  Uniform  Traffic  Control  Devices v _«»...».........»...-.....»...„..«»..«.«...„„........... 


Monlirni 
Number 


2125-AB45 
2125-AA34 
2125-AA79 
2125-AB26 
2125-AB34 
212S-AB35 
2125-AB38 
212S-AB43 
2125-AB46 
2125-ABSO 
2125-ABS1 
2125-AB46 
2125-AB10 
212S-AA19 
212S-AB06 
2125-AA18 
2125-AAe8 
212S-AB04 
2125-AB18 
2125-AB2S 
2125-AB27 
212S-AB49 
2125-AA33 
2125-AA36 
2125-AB30 
2125-AB32 
2125-AA37 


-t-  Designates  Significant  ragulatioa 


Federal  Highway  Administratiorv— Final  Rule  Stage 


Se- 
quence 
Number 


1636 
1837 
1838 
1839 
1840 
1841 
1642 
1843 
1844 
1845 
1846 

1847 
1848 
1849 
1850 
1651 


-f  Splash/Spray  Suppressant  Devices  on  Truck  Tractors,  Semitraiars  and  TraJors . — 
+  Truck  Size  and  Weight,  Interpretation  and  Poficy  Statement;  Propoaed  Rulemaking . 

■+■  Truck  Size  aiKl  Woigfit,  Automoble  Tranaporters „ 

-f  Erivfc'otwwantal  Impact  and  Related  Procedures  .~.»._.~~.«.~.........._~~.~..~._~.-.»...>.... 


Use  and  Diapoaition  of  Property  Prevtouafy  Acquired  By  States  For  Withdrawn  Interstate  Segments. 

Emergency  Relef  .»•»...•..........». .'»»»«.....*.......» 

Aooatoralion  of  Projects... 

Eroaion  and  Sedbnent  Control  on  Highway  Construction  Proiocts . 

NSMgaaonai  ueararKsee  lor  imagea.. 


Equal  Efflptoymani  Opportunity  on  Federal  and  FederaNKid  Conatructkxi  Contracts  (Inckidng  Supportive  Services): 
Report  RequiwnarNs. 


n^qudeil  Contact  Pitiviiiuiis - ............ . .„.„..._».„...„, 

uoraraci  nuceuuies,  Moverasing  ror  iNas;  wonooausion  MmaviL.. 

Samoiae  and  Teatina  of  Materials  and  Conatrudion  _«. 

Labor  and  Employntent.....~ «..._.....«„._«._...»«.»......._.«_...»..._. 

untgn  siamam  lor  regriways,  i  ecnracai  Arnonamenis......»wk...« 


Regulation 
identifiar 
htomber 


2125-AA64 
2125-AB28 
2125-AB42 
2125-AA05 
2125-AA10 
2125-AA11 
2125-AA50 
2125-AA67 
2125-AB05 
2125-AB07 

2125-AB15 
2125-AB20 
2125-AB21 
2125-AB31 
2125-AB37 
''25-AB47 
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DOT 


Federal  Hl^iway  AdministratiorH-Flnal  Rule  Stage-Continued 


18S2 

lan 

1984 
1886 
1806 
1867 


I  Ntti  Motor  C«itar  NoiM  StwNlM* 

_, J  of  fMMTS:  OniQi 

Tiwatar  of  FMtaaMid  HVaMy  Fund» 
F*d«MJd  HlQhiOjf  Progwnr  Slil«  h^ 
CvWcaMon  ofEntoioamMt  of  HMMy  VaNoto  Um  T«K 

PuMc  Hwings  «id  Loctfion  DMign  Approval — .- — 


2125-AA27 
2125-AB52 
2125-AA64 
2125-AB29 
2125-AB36 
2125-AB09 


significant  ragMMion. 


Federal  Highway  Administration    Cotnpteted  ActiorTS 


1880 
1861 
1882 
1883 


TWO 


1886 
1888 


+  Notificalion.  Raporting  and  Rwwdtag  of  Aeddanla 

+  Ouktoor  AdMOfliaIng  Control  and  Aoqunition 

SWd  Aoddaol  Raducion  Pirogram. --■•■■"- ~ 

MMa  Twi*  and  Spadal  Uaa  Hi^uMy  Projada.- 

Pai«ctaaion  in  Conlract  CWm  AMMnta  and  S«ttlemoo«8 „.  .^^^^™™™ 
&lp2rttM  Saivioaa  for  DiMdMnlagad  and  Wonwn  BuainMa  Entarpnaaa. 

The  AoMiitton  Function 

Rolocaiion  AaaWanoa •• - ~ ' " ~"—" 

RaiocaUon  Aiaintanrn  Mmriy  Payroentfr*«oving  &<pense  Sctwdulaa 


Regulation 
Identifier 
Number 


2125-AA35 
2125-AA04 
2125-AA90 
2125-AB01 
2125-AB02 
2125-AB19 
2125-AA23 
2125-AA81 
2125-AA38 


National  Highway  Tr6«ic  Safety  Administration— Prerule  Stage 


1867 
1868 
1868 
1870 

1871 
1872 
1873 
1874 
1875 
1876 


Review.  UnVorm  Tira  Quality  Grading^ 


+  Review  lnw««  Protection  to  the  Driver  from  ttte  Slaertng  Control  Syttem  — 

+  Side'lnipe^  Protect^  and  Occupant  Ejection  Mitigation •• 

R««iew:  Lanva,  Reflective  Devioea.  and  Asaociated  Equipoient - 

Ocoupwil  Protocaon  In  Inlarlor  Impact "'^"^ 

Sealing  Systama...- ~ *™  "". 

Setwot  Bua  Oeating  Syatem - 

Federal  Utotor  Vefiide  Safety  Standwd  Na  301  -  Fuel  Syttem  Integrity 


2127-AB77 
2127-AB78 
2127-AA70 

2127-AB87 
2127-AB85 
2127-AB76 
2127-AB16 
2127-AA69 
2127-AA6S 
2127-AB43 


Nationai  Highway  Traffic  Safety  Administration-Proposed  Rule  Stage 


quenoe 
Number 


UM 


1877 

1878 

1879 

1880 

1881 

1882 

1883 

1884' 

1868 


+  Review  Side  Door  Strengtfi 

+  Review  Uniform  Tire  Quaily  Gradbig 

+•  ConmaroW  Vetilola  Conapicuily 

+  Side  hnpMt  Prolacllon:  Thorax  Protoction :r-~rr;:- 

+  IneuwrReporingRecMremeita  (Theft  Preventton  Standard). 

+  Antirapomorphic  Teel  Oummiee 

+  Sptaah  and  Spray  Omptaaaion  Devicaa 

■f  Heavy  TraaerStataWy. 


Regulation 
Identifier 
Number 


Review  Piooedwea  for  Conaldaring  Environmeotai 


2127-AA59 
2127-AAS2 
2127-AA12 
2127-AB86 
2127-AB82 
2127-AA48 
2127-AA97 
2127-AB42 
2127-AB79 


DOT 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage— Continued 


Se- 
quanoa 
Number 


1886 
1867 
1888 
1889 
1690 
1891 
1692 
1893 
1894 
1895 
1896 
1697 
1898 
1889 
1900 
1901 


TWe 


RammabiNty  of  School  Bus  Interior  Materials. 

Seating  Reference  Point/Motor  Vefiide  Driver's  Eye  Range. 

Passenger  Car  Brake  Systeme .. 

Hydraulic  and  Air  Brake  Systems 

Brake  Hoses. 

Rear  View  Mirror  Systems.. 
Reer  View  Minor  Systems.. 


Heavy  Duty  Vehicte  Brake  Systems  (Formerly  Tnick  and  Trailer  Brake  Systems). 

Air  Brake  Systems 

WindshieW  Glazing  Materials 

Seat  Beit  Assembly  Anchorages 

Windstiiekl  Mounting . 

Certifkartion  of  Speed  Limit  Enforcement 

VehKle  Ciassifteatkxi  -  Compact  Vans/Station  Wagons 

Vokjntary  Tire  Registration „ 

Consumer  Information  -  Wet  Stoppirtg  Distance ~ .... 


Regulatnn 
Identifier 
f4ufnber 


2127-AA44 
2127-AA46 
2127-AA13 
2127-AA92 
2127-AB74 
2127-AA21 
2127-AA23 
2127-AAOO 
2127-AA27 
2127-AA73 
2127-AA9S 
2127-AA74 
2127-AB88 
2127-AA57 
2127-AB18 
21Z7-AAS6 


-I-  Designates  significant  regulaltoa 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1902 
1903 
1904 
1906 
1906 
1907 
1906 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 


Title 


Review  Federal  Motor  Vehkde  Safety  Standards;  School  Bus  Passenger  Sealing  and  Crash  Protectkxt. 

Truck  Rear  UrKlerride  Protection „ .„„ „ 

Pedestrian  Protection »-.»»«.........__._.............-.«__........_.«._.........„......._....__........„..._.... 

Antfyopomorpfiic  Test  Dummies » 

Occupant  Crash  Pretsctkm  •  Teat  Procedures  and  other  issues 

Poet-19e6  Passenger  Car  Fuel  Economy  Standards. -.: 

Petittons  for  Exempttons  from  the  Vehteie  Theft  Preventkxt  Stwidwd 

urasnwonraness  naungs.. 


National  Minimum  Drinldng  Age . 
uMu  nesvaHn  sysiems. 


+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
Review  Federal  Motor  Vehicle  Safety  Standards,  "Lampa.  Reflective  Devioea,  and  Aasociated  Equipmenf' 

Controls  and  Displays 

Lamp*,  Reflective  Devkies,  and  Asaociated  Equipment 
Lamps,  Reflective  Devices  and  Assodatod  Equipment. 

Reer  View  fMNnors „ 

Referee  Braice  Fluids ....._..... 

Steering  Control  Rearward  Displacement  ......._-...._„._.»».....-»...-^.„»..._. 

Occupant  Crash  Protitclion  ,      ,.. ,,. ,, 

Motorcycle  I  lefmets .- . 

Air  Brake  Systems ~ „... 

Incentive  Grant  dHwia  for  Alcohol  Traffic  Safety  Piogiaiws  AmendmanL, 
Consumer  Mbrmaliorv-Stopping  Distanoe.~..._................».~.. __....... 


Reguletnn 
Mentifier 
Number 


2127-AB84 
2127-AA43 
2127-AA45 
2127-AB68 
2127-AB20 
2127-AB75 
2127-AB81 
2127-AA03 
2127-AB30 
2127-AB72 
2127-AB83 
2127-AA06 
2127-AA16 
2127-AB37 
2127-AA88 
2127-AB09 
2127-AA32 
2127-AB71 
2127-AA40 
2127-AB12 
2127-AB23 
2127-AA50 


+  Designetes  significant  regulaliort. 


National  Highway  Traffic  Safety  Administration — (}ompleted  Actions 


1924 
1925 
1926 
1827 
1828 
1829 
1930 


-t-SeatBaR 

+  Occupant  Crash  Protoction  -  Raaponae  to  Pennons  for  Roconiideration 

+  MY  1986  Paaaangar  Car  Fuat  Economy  Stwidards 

+  MY  1967  ught  Tnick  Fuel  Economy  Stondanla 

+  My  1988  U^  Tnick  Fuel  Economy 

I  nan  nwenaon  CNanoara 
-t-  Procedures  for  ?slactton  of  Covered  Vstifcles.  Motor  Vehicte  Tfwft  law  Enforoemertt  Act  of  1984 


2127-AA3S 
2127-AB45 
2127-AB32 
2127-AB33 
2127-AB69 
2127-AB31 
2127-AB73 


mill 
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DOT 


National  Higlw»ay  Traffic  Safety  AdminWiatioo-Coinpleted  Actona-ContiBued 


1931 
1991 
1983 
1994 
1935 
1939 
1997 


Reguiaion 


iMtonn  lira  QMKy  Qradtog 


-Ti 


tar  Ttvrtion  to  N«*  Nalionat  Drivw  R«gMw. 


II 

1940 
1941 
1942 
1943 
1944 
1946 


Sygtoms.. 


tanpa. 


Equipnwnl 
GqufprnwH 
Equjpwnt 
Equipnwnl 

EquipiMnI 

EMM  vd  AMUClglirl  Equipnwnl 


2127-AB21 

2127AB70 

2127-AAeO 

2127-AA9e 

2127-AAB1 

2127-AA94 

2127-AA90 

2127-AA18 

2127-AA19 

2127-AA60 

2127-AA77 

2127-AB35 

2127-AB39 

2127-AA96 

2127-AB44 


Federal  Railroad  Adminis1ratior>— Prerule  Stage 


1946 
1947 
1946 
1949 
1960 


Tito 


+  SlwcW  8«Wy  mquky:  B*HVw<«y  Q»«»«  CroMinQ  S«My . 

RmiMr.  FtaguMoiy  nmUmt  ^  f^'  ^ 
flMiwv  of  LooomoiM  Cab  S#My. 
nawlwir  or  Radto  Conwnunlcrton . 


Satoly  Inquiiy:  Po«rar  eralw  Rsgulclions.. 


RequWion 
Identifier 
Number 


2130-AA27 
2130-AA10 
2130-AA32 
2130-AAa4 
2130-AA40 


signilicant  regulation. 


Federal  Railroad  Adrairustratior>— Proposed  Rule  Stage 


Se- 
quanoe 
Number 


1961 
19S2 
1983 


TWe 


Safely  Stmlwda  lor  Cebooeea -• - 

Anwodmyta  to  Requlationa  HinilaiiwnBng  Sectton  90S  ot  9w  4R  Act. 
niJea  of  PtacBce  ■....~— .-»-.. ■:.! _.........„.....-.~-..— ..-.-~....- 


ReguMon 
Idenlifier 
Number 


2130-AA01 
2130-AA04 
2130-AA07 


Federal  Railroad  Administration— Final  Rule  Stage 


•uence 
Nianber 


1964 
1955 


TMa 


SpecM  Safety  Inquiry.  Railroad  Power  Bratcea..---- 

End  Duuko  raaeenonr  Commuter  and  R«ig|M  Trahw.. 


Regulation 
liteiUiller 
Number 


2130-AA28 
.     2130-AA39 


Urt>an  Mass  Transportation  Adminis^ation— Proposed  Rule  Stage 


Se- 

querKe 
Number 


UM  I 


1956 
1957 


TMa 


-»  Owner  Bue  Regulations. ~ — 

H  Invlenwntation  of  Section  19  of  «w  IMwn  Maaa  Ti 


Ad  of  1964  aa/ 


ReguMion 
Identieer 
Number 


2132-AA04 
2132-AA01 


^ 
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DOT 


Uft>an  Mass  Transportation  Administration— Proposed  Rule  Stage— ConUnued 


Se- 
quence 
Number 


1958 
1959 
1960 
1961 
1962 
1969 
1964 


TlUe 


-^  Air  Quality  Procedures  for  Use  In  Federal-Aid  Higfiway  and  FederaRy  Funded  Trwwit  Programa. 

+  Private  Enterpriae  Participation _ 

+  Maior  Capital  Investment  Pn^jeda. 


+  Extension  of  Safety  Requirements  to  aH  Federally  Assisted  Buses. 

+  Malnterwnoe  or  Equipment  and  Fadlities 

Sctwol  Bus  Operatforw.. 


Section  IS  Reporting  Requirements  fbr  Section  9  Apportionment  Grants;  Penalty  Procedures  for  Non-conpiiance. 


+  Desigrwtes  significant  regulation. 


ftogulatton 
Number 


2132-AA19 
2132-AA29 
2182-AA22 
2182-AA24 
21B2-AA28 
2102-AMM 
2182-AA23 


Urt>an  Mass  Transportation  Administration— Final  Rule  Stage 


Se- 
Number 

1965 
1966 
1967 
1968 
1969 


Tito 


+  Environmental  Impact  and  Raiatad  Procedures „ 

+  "Buy  Amedca"  Requirements  of  Itw  Surface  Transportation  Assistance  Act  of  1962. 

Innovative  Techniquea  and  Mafhods 

MiaceNaneoua  Amandmanta  -  Oganlaaon.  Fundona,  and  Rnocaduraa 

Tecnnoiogy  Introduction _ 


+  Oesignetes  significant  reguiatioa 


Regulation 
Identifier 
Mumtwr 


2132-AA03 
2132-AA15 
2182-AA0& 
2132-AAOff 
2132-AA07 


Research  and  Special  Programs  Administration— Prerule  Stage 


Se- 

quence 
Number 


1970 
1971 


Tito 


Specification  Packages  of  Type  B  and  Rssla  Radtoactive  Materials . 
DOT  Spadficalkin  51  Portabla  Tanks 


RMutaten 
Identiler 
Number 


2137-AA29 
2137-AA36 


Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Se- 
quence 
rJumber 


1972 
1973 
1974 
1975 
1976 
1977 
1978 
1970 
1960 
1961 
1062 
1963 
1964 
1965 
1966 
1967 
1986 
1969 
1900 
1901 
1992 

n 


Tito 


+  PerftemanoeOianlad  Packaging  Standards. „ 

+  Cotoctton  of  Seraioe  Segment  Data  and  Owner  Data  from  Foreign  Air  Carriers 

+  Algnment  of  Airtna  Uniform  Syelem  of  Aooouma  and  RaponawNh  Generally  Accepted  Accounting  Principles. 

+  Colaclion  of  Saivtoa  Segment  Data  and  Owrtar  Dato  from  U.S.  AirCaniars „.„ 

-I-  Requests  tor  CofManial  TraMnant  of  Aviaton  Caonomtea-  Related  Dtalerials  Fiiad  with  DOT  ...„. 

+  ConfMenially  of  Parte  241  md  299  Alribw  I 
-«-  DataCoNadtonandReponingrHaiwdoual 
+  Reportable  QuaniMaa  of  HaardouaSubatMcaa. 
+  RaoodMcatfonofExptoaivaRagulaitona. 


nawiawr.  ConaoUaton  of  SpacHeattana  for  Higb  Praaaura 
DaRniton  of  a  nammi^to  SoU 


Cylinders. 


Reviaton  of  OparaHng  nooeduraa  for  Motor  Vafiktoa 

Uae  of  InlsrsBlsJ  hwpeclors  for  CyOnder  kwpecMone 

Conaoldalion  and  Rawiaton  of  Raquiranwnla  tor  ttw  Carriaga  of  Exptoaivas  by  Vessel . 

CMdUng  Materials  DaRnUhm.  CMaria  and  Prepoaed  Regulationa. 

Odartzaaonof  LP  Gaa 

Prieata  CantafaUoaiwed  to  Uee  I 

QuaMy  Aaauranca  tor  Radtoadive  Materials  Shippers. 


SpadRcalton  8W  and  SWA  Waktod  Steal  Cyindera. 

Rewlaiwr  of  OwlMTank  Table..™ 

RMefto  and  ReoodMcation  of  Sectton  173.34>.....„„_ 


neguHnion 
Identifier 
Number 


2137-AA01 
2137-AA97 
2137-AA86 
2137-AB01 
2137-AB02 
2137-AB05 
2137AA51 
2137-AA68 
2137-AA93 
2T37-AA92 
2ia7-AA05 
2137-AA07 
2137-AAOe 
2137-AA10 
2137-AA11 
2137-AA25 
2137-AA28 
2137-AA30 
2137-AA40 
2137-AA63 
2137AA64 
2137-AA73 


^^'i-^^-^K/- 


DOT 


2002 
2003 
2004 

2006 
2006 

2007 
2006 
2006 

2010 
2011 
2012 
2013 
2014 
2015 


Fadatal  Rafbtsr 
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Research  and  Spedal  Programs  AdmirWstrattoo-Proposed  Rule  Stage-Continued 


no* 


M««i^  Owiwr*!  Syntiote  on  Oooipr«««l  Q«t  Cy6nd«r», 
I  a(  Sp«cM  RrMMTks 


ftaquind  Um  of  Emwgwtcy 


GuiiMMoks  and  MalarW  Safety  Data  Slwata.. 


OdDfWton  of  Uqutiad  Pairotoum  Gai  (LPG) .-. ""zrZlIZ' 

ColKion  of  FtnancW  lnfom«tton  from  '•»Oo™~^JiJ[^*^  , ^ 

MMMr  mooiporaMf  by  rwfwnca  (Hawttoua  Malwiali) 


Regulation 
klantHief 
Number 


2137-AA74 
2137-AA78 
2137-AA88 
2137-AA89 
2137-AA98 
2137-ABOO 
2137-AB04 
2137-AA45 


significant  regulation. 

Research  and  Special  Programs  Administration— Fmal  Rule  Stage 


Title 


a.  RMiMf  of  Sanvie  Size  and  AdmWttratlon  of  the  Aii«na  Paseenger  Origln-Oartinatlon  Survey™™™. — 

Incorporalea  Dodtat  Htyi  183) Tl-r™:: 

-t-  Add  to  48  CFR  186.2  DaAni8one  a  OaAnition  of  "gathering  Ino  """"~"' 


Regulation 
Identifier 
Number 


CorwaiAin  of  "in**iii  Ewiii^^  to  ResMMone  of  General  Awllcability 

OwMcaiion  of  Weidhig  Raq»*amanl«  for  Qas  P**^  ""-"r"- """ 

Damage  Piairentlon  Program  lor  Gas  PIpellnee  (Docket  No.  PS-58) 

ModMcallone  to  DOT  Spodflcalion  21PF-1  <>«'P«*J^  "--r;"™™-;^^ 

C»go  T«»te  Ueed  k>  Ainwepherte  Ga»  end  Heliunv  Cryogenic  Uq«Al  Sen*»  Docket  HM-1 15A^ 

LMMtoit  Aboard  AJrerafl ; 

Bi*  Pacfcitfngs  mi  MiecaWeneom  R«M  Change* 


2137-AA85 
2137-AA96 

2137-AA42 

2137-AA60 

2137-AA21 

2137-AA43 

2137-AA44 

2137-AA62 

2137-AA68 

2137-AA71 

2137-AA72 

2l37-AAe4 

2137-AA8S 

2137-AA80 


■f  Designates  significant  raguMtoa 

Research  and  Special  Programs  Administration— Completed  Actions 


Sa- 
oMonoe 

Number 


2016 
2017 
2016 
2018 
2020 
2021 
2022 


Tide 


+  Stawnma  AWna  Passenger  Origin-Deslinatmn  Survey  Reporting 

RwMlon  Laval  Spadftcattone 

Monitoring  Exiemsl  Corroelon  ConM. ~.~^ rr^^ZZ^TT.Z::^' 

R«»ids  lor  Hydroetalte  Testlng.Operatton  and  Mamtonsnca  and  AccWent  Reporting.. 

Nondestojclive  Testing  of  Girth  WeWs 

Oyftoder  Retastor  MeiitUicatton  Numbers, 


Regulatton 
Mentifier 
Number 


i^Srporatton  by  Reference.  Updsting  Steel  Une  Pipe  Spadfk»ttons  (Docket  No.  ^26). 


=i 


2137-AB03 
2137-AA27 
2137-AA36 
2137-AA58 
2137-AA59 
2137-AA6S 
2137-AA84 


>  Designates  Significant  regulattoa 


Maritime  Administration— Prerule  Stage 


Sa- 

qusnoa 
Numbsr 


2023 


TMa 


RwHair.  MARAO  Program  Ragulaltone:  Ra«»lew  of  si  MARAD  Program  Regjiatton*.- 


ReguMton 
MsnMsr 
Number 


.     2133-AAS6 


UM  I 


/  Vol.  51.  Ne.  76  /  Monday,  April  21,  1986  /  Unified  Agenda 


DOT 


Maritime  AdministFErtfon— Proposed  Rule  Stage 


Se- 

Quoncs 
Nufnbsr 


2024 
2025 
2026 
2027 
2026 
2028 
2030 
2031 

2032 


IMa 


+  Csrgo  Preference  -  OS.  Flag  Vessels  •  Detanninatkvi  of  Fdr  and 
+  Detenninationsof  Non-sgraBabHty  of  U.S.-Flag  V< 
+  Approval  of  Marine  Hul  Undeovriters. 


Rates  for  BuNt  V< 


(^vgo  PiahnMiKe  •  Implementation  of  P.L  88-186 


+  ftogulationa  and  Minimum  Standards  for  Stale.  TairitorisI  or  Regional  iitacitime  Academies  and  CbMogas-. 


StatisHcal  Data  lor  Use  In  OperaHng-OmerentisI  Subsidy  (OOS)  AppScatkw  Heerings 

Rdes  of  Praciix  end  Prooedurss;  for  Hearing  in  Opamdng^MtarsnliBl  SubsUy  (ODS)  Appicalkxii  Appicaions  lor 

litidrthie  ai¥l  Other  Dirad  Firwiciel  Akl — • .- 

Merchant  Mwine  Traifring;  Regulations  snd  Minimum  Standards  for  Slala.  TerrHodd  or  Regional  Maritime  Academlea 

and  CpHogos ..._.._.._......™... 


ReguMion 

KIBnPIMr 


2133-AA43 
2136VSA36 
2133-AASO 
213»AA6S 
2198-AA57 
213a^SA64 
2133-AA16 

2133-AA20 

2133-AA42 


-I-  Designates  significant  regulatton. 


Maritime  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


2033 

2034 
2035 
2036 
2037 
2038 
2038 
2040 

2041 
2042 

2043 

2044 


TMa 


+  Cargo  Pratsrsnce-U.a  Flag  Viessels-Oeterminatton  of  Fsir  and  Reasonable  Rates  for  Unar 

+  BknmatMn  of  nseWclfans  on  Non-Substdoed  Voyagaa  by  SubaMbed  Unar  Companies 

+  Notioe  of  Intont  to  Osdaaignaii  Essential  Trade  Routes 


+  Fin^GukMines  For  Consktoring  Early  OOS  Contract  Tarminattons.. 


+  General  Praoadurss  for  DetsrwMng  OpeMttvOMannlial  SubaUy  (OOS)  lor  Unar  Vessels 

+  Cargo  Preference  -  U.S.  Flsg  Vessels:  EvafusMon  of  Bida  lor  Subakiked  Unar  Vessels 

+  Operatkig-Djflerentiai  SubeUy  (ODS)  for  Buk  CatgaVaoaafa  Engaged  in  \MofMMkto  Servtoee:  General  Pracaduraa 

Suapenakxi  of  OOS  Agraamiirits^  AH  or  PortkMi  of  the  Veasda  Indadad  Thsiain.^ — 

Making  Excess  or  Surpkjs  Federal  Property  Avalabia  to  the  IMiRad  States  Merchant  Marine  Academy.  (USMMA). 

Stale  MvWme  Academlaa  and  Approved  Nonprofit  MariOme  TVaintog  Instltuttens ....... 

Biwihet  Approval  tor  Bwaboet  Chwtars  of  Recreatlenal  Veeeals  to  NoncMizens:  &ries  to  NoncW^w  and  Traiwlara 

to  Foiaign  Regiatry  or  FiaO  of  Veasels  Under  200  Groas  Too*, _ 

M«ina  Protactton  and  Indemnity  Insurance  kwtojcitons  Under  General  Agency  and  Berth  Agency  Agreements ~. 


Wentifier 


2133-AA02 
2«38>AA16 
2138-AA44 
2136-AA47 
2133^UK31 
2133-AA46 
2133-AAS2 

2133-AAS3 
2133-AA17 

2133-AA34 

2133-AA40 
21da-AA01 


+  Designatas  signilicant  ragulattoa 


Maritime  AdministFationf-Corapietsd  Actions 


quonce 
Number 


2045 
2046 


Title 


-»-  Vessel Oblgaion Guwantaea:  Veaeel Requirements,  UnHedStatseConstnislion., 
War  Risk  lnauianoe.-..~..~......-.~™........j~^"- _..—«..—.—..—....— 


2133-AA29 


+  Designaies  signncani  rsguaDon. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Offlc*  Of  tlw  SocrtUiry  (081) 


Piwule 


1516.  -I-  REVIEW:  i 

REVIEW  OF  CAB  CONSUMER  RULES 


UgN  Auttiorlty:    48  USC  13D1 
Federal  Awis«ton  Ad  of  1856.  ai 


CFRCRaHWK  14  CFR  201.6:  14  CFR  263; 
14  CFR  205: 14  CFR  2?1.  Subpart  N:.14  CFR 
248:  14  CFR  290:  14  CFft  252:  14  CFR  253: 
14  CFR  254;  14  CFR  286.6  and  287.30:  14 
CFR  286^0:  14  CFR  378:  14  CFR  380:  14 
CFR  362: 14  CFR  388.  Subpart  G 


Abetract  The  Civil  Aeronaittiea  Board 
was  an  independent  agency;  it*  rules 
have  now  been  transferred  to  DOT,  a 
cabinet  department  This  review  will 
identify  any  CAB  rules  which  an  not 
consistent  ivith  Department  ar 
Administration  regulatory  critsria,  such 


14212 
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14249 


D0T-O8T 


Prenile  Stage 


as  dioM  tlMt  impoM  an  unnecessarily 
bi^  cost  or  dioee  with  papeiworit 
burdens  that  can  be  reduced  or  which 
involve  a  levd  of  benefits  or  costs 
wfaidi  ate  eitiier  hitter  or  lower  than 
neoeasaiy.  Hw  review  will  examine  all 
altemativee.  from  strengthening  a  given 
rule  to  t"—*"*""B  it  Non-regulatoiy 
approaches,  including  the  supplying  of 
information  by  thf  government,  or 
ngnlation  by  another  level  of 
government,  wfll  be  also  considered. 
The  benefits  and  costs  will  be  known 
only  after  these  alternatives  have  been 
developed.  This  review  is  a  priority 
because  it  involves  important 
departmental  policy. 


This  rule  is  significant  because  it  is 
included  in  the  Dq)artanent's  Regulatory 
Program. 


FR  cue 


End 


02/2S/8S 
06/00/86 

lEnlRy:  Yes 

AddMonei  Informetlon:  The  committee 
ctmducting  diis  review  will  examine  all 
CAB  consumer  rules.  Rulemaking 
proceedings  on  individual  regulations 
may  foUow,  depending  on  the 
committee's  findings  and 
tecommendations. 

Agency  Contact  Tlmottiy  I.  Kdly. 
Transportation  Industry  Analyst 
Department  of  Transportation.  OfBce  of 
the  Secretary.  400  7th  Street  SW,  Room 
10405.  Washington.  DC  20590,  262  755- 


RIN:2106-AB03 


m  cue 


00/00/00 


UM  I 


1517.  +  UCENSINQ  OF  COMMERCIAL 
LAUNCH  SITE  OPERATIONS 

Significance:  ReguMofy  Program 

Legel  Authority:  PL  96^75 

CFRCttaliOn:  Nolspptcable 

Legal  DeedMne:  None 

Abetrecfc  The  rulemalung  addresses  the 
development  of  technical  standards  for 
commercial  launch  site  operations  and 
the  appropriate  regulatory  framework 
for  issuing  licenses  authorizing  such 
operations.  In  its  initial  stages  the 
rulemaking  will  focus  on  identifying  the 
basic  safety  elements  associated  with 
site  operations,  determining  the  degree 
to  which  safety  operations  can 
effectively  be  conducted  by  private 
entities,  identifying  the  appropriate 
factors  to  consider  in  reviewing  site 
proposals,  and  developing  the 
standards  to  be  applied  in  determining 
wrhether  to  approve  such  proposals. 


HI 


imertm  Quidanoe   02/2S/8B 
ANPRM  06/01/86 

Smel  Entity:  No 

Agency  Contact  Gerald  Musana, 

Department  of  Transportation.  Office  m 
die  Secretary.  400  Seventh  Steeet^W. 
Washington.  DC  2059a  M 
RIN;  2105-AA27 

'iSltw  +  AIRLINE  INTERUNE 
AGREEMENTS 

SIgnHlcence:  Regulatory  Program 

Legal  Authority:  49  U8C  1324.  49  use 
1371  to  1379;  49  USC  1381;  49  USC  1382-, 
49  USC  1384;  48  USC  1386;  49  USC  1461; 
49  USC  1481:  49  USC  1482;  49  USC  1502; 
48  USC  1504 

CFR  Citation:  14CFR399 

Legal  DeedUne:  Nona 

AlMtrect  Republic  Airlines  petitioned 
the  CAB  for  emergency  rulemaking  and 
other  reUef  concerning  changes  in 
carrier  interline  practices.  It  stated  that 
a  number  of  major  carriers  have 
withdrawn  from  the  current  multilateral 
interline  traffic  agreement  and 
henceforth  will  maintain  interline 
arrangements  only  pursuant  to  bilateral 
agreements  that  are  terminable  monthly 
without  notice.  It  alleged  that  failure  to 
notify  passengers  that  interlining  may 
cease  abruptly  and  without  notice  could 
constitute  an  unfair  or  deceptive 
practice  within  the  meaning  of  section 
411  of  the  Federal  Aviation  Act  of  195& 
In  addition,  it  argued  that  the  right  to 
terminate  interline  agreements  without 
notice  could  be  used  for  anticompetitive 
purposes.  Republic  asked  the  CAB  to 
adopt  interim  rules  requiring  notice  to 
passengers  and  to  iiutitute  a 
rulemaking  proceeding  to  determine 
whether  these  no-notice  bilateral 
interline  agreements  are  an  unfair 
method  of  competition.  The  CAB  denied 
the  request  for  emergency  rules.  DOT  is 
now  considering  the  subfect  of 
interlining  and  whether  to  begin  a 
rulemaking  proceeding]  This  rulemaking 
would  be  significant  because  it  would 
affect  competition  in  a  (cont) 


Ordsr  63-12-3 

Denial  ot 

Emsigsncy 

/Scion 
PeWion  Med  in      00/00/00 

OocMf  41825 
Pettlton  uoder        00/00/00 

oonsidsralion 

Next  Action  Undetermined 

SmalEntity:  No 

AddMonei  hifofnwtlon:  ABSTRACT 

CONT:  deregulated  environment  and 

may  affect  the  convenience  of  travel  for 

passengers. 

Agency  Contect  Stephen  Colevas, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20590,  202  4264382 

RIN;  210S-AA8S 

1519.  -I-  CONSUMER  PROTECTION 
FORi)EFAULT  BY  SCHEDULED  AIR 
CARRIERS 

SIgnHlcence:  Regulatory  Program 

Legal  Authority:   49  USC  I37i:  49  USC 

1372:  49  use  1381 
CFRCttaHon:  00  CFR  None 


Abetrecfc  Transamerica  petitioned  the 
CAB  to  investigate  ways  to  protect 
consumers  against  service  defaults  by 
scheduled  air  carriers  in  domestic, 
overseas,  and  foreign  air  transportation. 
Transamerica  suggested  that  the  Board 
condition  the  award  of  operating 
authority  to  perform  direct  carrier 
scheduled  service  on  air  carriers 
developing  a  default  protection  plan. 
For  foreign  air  travel  it  suggested  that 
the  obligation  be  limited  to  outbound 
flights.  The  petitioner  argued  that 
prompt  action  is  necessary  in  order  to 
ensure  continued  public  confidence  in 
scheduled  air  service  and  to  protect 
passengers  bom  unnecessary  flnandal 
hardship.  DOT  is  considering  what 
action  ^ould  be  taken  on  the  petition. 


FR  Cita 


Petition  Had  in      00/00/00 
Docket  42968 

Hem  Action  Undetermined 

Smel  Entity:  No 


DOT-OST 


Prarula  Stage 


Agency  Contact  Tim  Kelly, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  755-2220 

RIN;  210S-AA9e 

1520.  DIRECT  FLIGHTS 

Significance:  Nonsignificant 

Legal  Authority:  49  usC  1381 

CFR  Citation:  14  CFR  399 

i.egel  Deedfcie.  None 

AlMtract  Donald  L  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  1958.  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Tbnetalile: 


Action 


.FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  No 

AddMonei  Information:  Petition  under 
consideration.  It  has  been  filed  in 
Docket  41217. 

Agency  Contact  Tim  Kelly. 


Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington.  DC  20590.  262  756-2226 

RIN;  2105-AA73 _^^ 

1521.  CURRENCY-RELATED 
ADJUSTMENTS  FOR  INTERNATIONAL 
AIR  CARGO  RATES 

SIgnHlcence;  Nonsignificant 

Legel  Authority:  49  use  1324;  49  use 
1371  to  1379:  49  USC  1381;  49  USC  1384; 
49  USC  1386:  49  USC  1461;  49  USC  1481; 
49  USC  1482:  49  USC  150|  49  USC  1504 

CFR  Citation:  14  CFR  399 

Legal  Deedftw:  None 

Abetrect  TWA  petitioned  the  CAB  to 
establish  an  expanded  policy  of 
international  cargo  rate  flexibility  by 
whidi  carriers  would  file  for  expedited 
effectiveness  certain  increased  cargo 
rates  on  inbound  traffic  to  the  United 
States.  The  rate  changes  involved 
would  be  currency-related  adjustments 
that  carriers  file  in  response  to  foreign 
government  orders.  TWA  stated  that 
this  change  is  needed  so  that  airlines 
are  not  exposed  to  penalties  for  foiling 
to  comply  with  foreign  government 
directives.  In  addition,  it  argued  that 
protracted  review  of  these  filings  has  a 
severe  impact  on  airline  revenues 
because  an  airline  cannot  change  its 
tariffs  to  reflect  currency  devaluations. 
DOT  is  considering  what  action  to  take 
in  response  to  this  petition. 


Next  Actxxi  Undetermined 
Small  Entity:  No 

Agency  Contect  Lawrence  Myers. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  472-5621 

RIN;  210S-AA87 

1522.  ESTABUSHMENT  OF  NEW 
CLASS  SERVICE  MAIL  RATE  FOR 
BUSH  OPERATIONS  WITHIN  ALASKA 

Significance;  Nonsignificant 

Legal  Authority:  49  USC  1376 

CFR  Citation:  14  CFR  302.3 

Legal  DeedUne:  None 

Abetrect  CAB  Sunset  Act  of  1984 
extends  Intra-Alaska  mail  rate 
authority  through  December  1988.  This 
rulemaking  would  consider  the 
establishment  of  new  service  mail  rates 
to  bush  points  in  Alaska.  It  would  also 
consider  the  data  reporting 
requirements  and  appropriate  updating 
procedures  to  support  the  establishment 
and  future  revision  of  these  rates. 


Action 


Data  FR  CHo 


FRCHa 


Petition  flied  in 
Dodcet  41786 


00/00/00 


Next  /Action  Undetermined 

SmaN  Entity:  Undetermined 

Agency  Contect  |ulien  R.  SdovBli, 
Transportation  Economist  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  NW. 
Washington,  DC  20590,  202  472-5126 

RIN:  2105-AB01 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
OffIca  of  tha  Sacratary  (OST) 


Propoaad  Rule  Stage 


1S23.  +  ELECTRONIC  RUNG  OF 
TARIFFS 

SignMcence:  Regulatory  Program 

Legel  Authority:  49  use  1373 

CFRCHatlon:  14CFR221 

Legal  Deadkia:  Nona 

Attetrect  DOT  will  examine  whether 
conversion  from  a  paper  document 
system  to  a  computerized  system  of 
filing  and  monitoring  air  carrier  tari& 
can  reduce  paper  flow,  speed  up 
processing,  and  allow  the  industry  to 
utilize  computer  and 


telecommunications  technology  to 
communicate  with  DOT.  The  alternative 
is  to  maintain  the  current  paper  tariffs 
system.  Potential  savings  to  the 
industry  may  be  greater  than  to  the 
government  since  airlines  already 
utilize  automated  fare  and  rate  systems. 
In  addition,  airiines  may  be  able  to 
implement  changes  faster,  thus 
responding  more  quicldy  to  maricet 
conditions,  and  may  be  less  burdened 
with  the  cost  of  producing  and 
transmitting  paper  docimients.  The 
Department  may  reduce  paper  flow, 
experience  savings  in  processing  time 


and  staffing,  and  improve  the  accuracy 
and  control  of  tariff  data. 


FR  Cita 


08/19/85    SO  FR  33452 
11/18/85 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  /Action  Undetermined 

SmaN  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Thomas  Moore, 
Cliief,  Tariffs  Division,  400  -  Seventh 


V. 


1«IM 
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Proposed  Rule  Stage 


stiMt  sw.  waiyi«ian.  DC  zoesa 

(202)  472-5S73 


Noxt  Action  Undetermined 


•TruiapQttetifM  bdustiy  Analyst. 
Depi^Mnt  of  TraniiiertetioP.  Office  of 
the  Secratuy.  400  Sevwth  Stnet.  SW. 
Washingttm.  DC  2060a  aU  47X-S573 

mife  2106.ABQ0  


^., ;  Pinal  Rule 

puUiehed  MardTsi.  MBO  (45  PR  21172).      smil  EnWy:  No 

NPRM  to  make  interim  amendment  to 

this  final  rule,  proposing  to  delete  two 

oootiovenial  provisions,  pending 

revision  of  the  entire  rule  published 

March  14  IflW  (46  PR  leM*)-  Final  rule 

for  interim  amendment  pablished  April 

27. 1961  (46  FR 16202).  FurAw  action  to 

revise  existing  rule  under  consideration. 


18M. -t- mMQMTV 
fcllttWWWtWKMWMKFIIUIICIAL 

ASSISTANCE  PnOORAMS) 
aigiilllcencec  Agancy  Pitority 
Legal  Aulhorlty:     42   USC   2000d   CM 

S35»  Act  01 19M.  Tlie  VI:  48<jeC  1730:  45 

iSc  906:  49  USC  1615:  PL  97-424.  Sec 

106<l) 

CFRCRallon:  49CFR23 


:  The  Department  is  reviewing 

its  regulation  establiddng  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (40 
CFR  Part  23).  TWs  regulation  has  been 
controversial  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  As  part 
of  the  Administration's  program  of 
leviewdng  regulations  that  are  costly  or 
controversial,  the  Department  has 
decided  that  it  is  necessary  to  consider 
revisions  of  the  existiBg  rule.  The  aim 
of  the  revisions  would  be  to  reduce 
regulatory  burdens  associated  with  die 
present  rule  and  clarify  the 
administration  of  some  provisions 
about  which  questions  have  been 
raised.  On  the  basis  of  this  review,  the 
Department  intends  to  publish  from 
time  to  time,  proposed  rules  to  improve 
various  aspects  of  the  way  the  program 
is  administered.  This  review  is  to 
improve  the  administration  of  the 
existing  program,  and  it  is  not  intended 
to  affect  the  major  policy  provisions  of 
the  regulation. 


1 04/27/61 

Agency  Comecfc  Robert  CAsfaby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  2069a  262  CM-472S 

RWi;  210S-AA04  ^^^ 

152S.  +  NONDISCRIMMATION  ON 

THE  BASIS  OF  HANDICAP  (AIR 

TRAVEL) 

SIgnMcance:  AgencyPriority 

Legri  Aulhomy:  29  USC  704:  PL  97-248. 

Sec.  511-619  Airport  and  Airway  Improv.  Act 

011962 

CFRCttaHon:  49  CFR  27;  14  CFR  382 

Legal  DeedMie:  None 

y^htlract:  The  Civil  Aeronautics  Board 
(CAB)  has  a  regulation  providing 
protection  of  the  ri^U  of  handicapped 
air  travellers.  Based  on  recent 
Congressional  action.  DOT  began 
enforcing  this  regulation  on  January  1. 
1985.  DOT  has  prepared  and 
transmitted  to  the  Department  of 
Justice,  for  review  under  E.0. 1225a  an 
NPRM  that  would  extend  to  passengers 
on  all  airlines  the  provisions  of 
subparts  B  and  C  of  the  rule,  which 
now  apply  only  to  subsidized  carriers. 
This  NPRM  would  also  respond  to  the 
decision  of  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  in  Paralyzed 
Veterans  of  America  v.  Civil 
Aeronautics  Board,  whidi  said  that 
Section  504  applied  to  all  air  carriers, 
whether  or  not  they  receive  a  direct 
Federal  subsidy. 


AfMMonel  mtonnalion:  Hie 

Department  of  Justice  sought,  and 
obtained.  Supreme  Court  review  of  the 
PVA  V.  CAB  case.  The  court  is  < 

expected  to  hear  arguments  in  the  case 
during  its  current  term.  Further  action 
in  the  rulemaking  is  being  deferred 
pending  the  outcome  of  the  litigation. 

Agency  Contact  Robert  C.  Ashby. 
Department  of  Transportation.  Office  of  . 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  426-4723 

RIN:  2105-AAie 


1526.  -I-  COMMERaAL  SPACE 
TRANSPORTATION:  THWD-PARTY 
UABHJTV  INSURANCE  FOR 
COMMERCIAL  SPACE  LAUNCH 
ACTIVITIES 

Significance:   AgencyPriority 
Legel  Authority:   PL  98-575.  Sec  1 6  Com- 
mercial Space  LaurKti  Act 

CFRCitBtion:  14  CFR  419 
Legal  Daadllne;  None 
Atietract  Persons  authorized  to  conduct 
commerdial  launch  activities  by  a 
hcense  issued  by  DOT  are  statutorily 
required  to  have  in  effect  at  least  that 
amount  of  third-party  liability  insurance 
prescribed  by  DOT  for  the  licensed 
activity.  The  rulemaking  addissses 
alternate  approaches  to  setting  the 
appropriate  amount  of  third-party 
liability-insurance  Ucensees  must  carry. 


FR  Cite 


05/07/85  50  FR  19280 
07/08/85  50  FR  19280 


M  CMe 


Fkwl  Action 
NPRM  make 


10  «nai  njle. 
pand.  revision 
ol  entire  nile 
Final  Action  tor 


03/31/80  45  FR  21172 
03/12/81  46  FR  16282 


04/27/61  '  46  FR  23457 


FR  CMe 


UM  I 


emendmerrt 
Next  Action  Undetermined 
Smel  Entity:  Ves 


ANPRM 
ANPRM 

Commenl 

Period  End 
NPRM  06/00/86 

SmaM  Entity:  No 

Additional  Information;  The  CPR 
citations  are  tentative  at  this  point 
Agency  Contect  Gerald  Musarra. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington.  DC  20590.  202  426-4723 

BIN:  210SnAA26  ___ 

1527.  •-•■OVERSALES 
SIgnMcance:  Agency  Priortly 
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DOT-OST 


Propoeed  Rule  Slag* 


Legal  Authority:  49  USC  1324;  49  USC 
1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386:  49  USC  1482 

CFR  Citation:  14  CFR  250 

Legel  Deedline:  None 

Abetract  U.S.  and  foreign  air  carriers 
are  filing  Form  251  "Report  of 
Passengers  Denied  Confirmed  Space" 
on  a  monthly  basis.  This  report  shows 
the  number  of  passengers  who  were 
denied  confirmed  space  and  how  they 
were  accommodated.  The  Paperworii 
Reduction  Act  of  1980  (PX.  06-511)  does 
not  permit  filing  frequencies  greater 
than  quarterly  unless  justified.  This 
proposed  rule  would  reduce  the  filing 
frequency^fivm  monthly  to  quarterly. 
There  would  be  some  cost  savings  and 
burden  reduction  to  both  the  industry 
and  the  Federal  Government 


Action 


Data  FR  ate 


NPRM 
Final  /Action 


03/00/86 
07/00/86 


SmaN  Entity:  No 

Agency  Contact  Jack  CaUoway.  Chief, 
Department  of  Transportation.  Office  of 
the  Secretary.  Data  Requirements  ft 
Public  Reports  Division.  DAI-lO/Room 
4125.  400  Seventh  Street  SW. 
Washington.  DC  20590.  202  426-2059 

RIN:  2105-AB17 

1526.  •  -I-  14  CFR  PARTS  204  AND 
261.  UMITATION  ON  FITNESS 
DETERMINATION:  REVOCATION  OF 
OPERATINQ  AUTHORITY 

Significance:  AgencyPriority 

Legel  Authority:   49  use  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1386:  49  USC 
1388;  49  USC  1389 

CFR  CttattOK    14  CFR  204:  14  CFR  291 


Abetract  The  proposed  rule  would,  if 
finalized,  automatically  revoke  the 
authority  of  carriers  who  do  not  begin 
operations  within  one  year  of  being 
found  fit  at  who.  having  begun  and  then 
ceased  operations,  remain  dormant  for 
any  subsequent  one-year  period.  The 
rule  would  be  in  substitution  for  the 
existing  continuing  fitness  regulation, 
which  calls  for  new  fitness 
determinations  only  after  a  two-year 
period  of  dormancy-and  even  then, 
only  if  a  dormant  carrier  actually 
intends  to  start  operations.  The  new 
rule,  by  reducing  the  number  of 


dormant  certificated  carriers,  should 
greatly  enhance  our  ability  to  monitor 
carriers  under  the  continuing  fitnes4 
functioiL  The  costs  should  be  negligible 
because,  under  the  Department's 
streamlined  certification  procedures, 
carriers  needing  to  reapply  for 
certificate  authority  by  virtue  of  the 
rule  would  face  filiiag  requirements  and 
procedures  closely  comparable  to  those 
that  already  exist  under  the 
Department's  current  continuing  fitness 
regulations. 


Action 


Date  FR  cue 


NPRM  03/14/86 

NPRM  Comment  04/14/86 

Period  End 

Fmal  Action  06/02/86 

SmalEntity:  No 

Agency  Contact  Jefbey  B.  Gaynee. 
Patrida  T.  Soom.  Office  of  Aviation 
Operations,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW.  Room  6402. 
Washington.  DC  20560.  202  755  -  3812. 
202472-5416 

RIN:  2105-AB19 

1529.  •  REVIEW  OF  AIR  CARRIER 
AGREEMENTS  AND  406 
APPLICATIONS 

■twyi  II I  It  Micy   NonsiQnnicsfii 

Legal  Authority:   49  use  i30i;  49  use 

130%  49  USC  1303:  49  USC  1324;  49  USC 
1371;  49  USC  1377;  48  USC  1378;  48  USC 
1379;  49  USC  1382;  49  USC  1384;  49  USC 
1366;  49  USC  1388;  49  USC  1551 

CFRCttettoR  14CFR303 


I  The  Department  intends  to 
review  the  regulation  to  determine  if 
more  efficient  procedures  can  be 
developed  which  will  not  interfere  with 
the  marketplace. 


FR  CMe 


NPRM  04/01/86 

NPRM  Commsnt  05/01/66 

Period  End 

Final  Action  06/15/86 

Snial  Entity:  No 


Agency  Contact  George  Baranko, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW,  Washington, 
DC  20590,  262  472-5621 

RIN:  2105-AB20 


1530.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION-STATE 
TRANSPORTATION  AGENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Significance:  Nonsignificant 

Legel  Authority:  Federat-Ald  HlglMny  Act 
of  1968,  as  amended.  Sec  22(a);  BR  ReviUl- 
ization  &  Reguialory.  Reform  Act  of  1978.  Sec 
90S;  49  USC  1615  UrtMHi  Mass  TrmsponaMon 
Act  of  1964.  as  amended;  29  USC  794  Retw- 
bilitation  Act  of  1973.  Sec  504 

CFR  Citation:  49  CFR  1.48(c);  49  CFR 
2.49(u):  49  CFR  1.51(a) 

Legal  DeedWna:  None 

Abetract  The  proposed  regulati(m 
would  set  forth  requirements  and 
procedures  for  all  State  Departments  of 
Transportation  (DOTs)  equal 
employment  opportunity  compliance 
programs.  It  would  also  consolidate 
FHWA  FRA  and  UMTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 
because  it  would  affect  tibe  equal 
opportunity  employment  programs  of  all 
State  transportation  agencies.  It  is 
needed  because  OST,  FHWA  FRA  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOTs. 
liiis  proposed  rule  would  assure  full 
coordination  among  these  departmental 
elementa.  reduce  the  burden  on  the 
recipients,  simplify  reporting 
requirements,  and  eliminate  dupUcation 
of  effort 


FR  CHe 


Next  Action  Undetermined 

SmalEntity:  No 

Addttlonel  Information:  The  proposed 


V 
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PropoMd  RUto  Slag* 


ragidatiaa 
ravtewand 


rdatMl  lagulatian. 
ba  driaywl  pviding 


a 

wffi 
the  outooBM  of  dial 


DepartnaBtaf 
the  Secntary.  408 
Wadiii«toii.  DC 


OfBoad 


mi. 


:  TUs  petitioa  ptopoan  to 

^ J  ttie  nqakanant  that  air  eairien 

poat  cai^o  tazifb  at  atationa.  ofBcea. 
and  locatkuis  odiar  than  diair  iKindpal 

office.  The  petitionen  propoted  to 
allow  camna  to  maintfin  a 
memorandum  tariff  at  each  location 
and  have  a  tdl-free  number  for 
shipper*  to  obtain  acceM  to  coaiplete 
tartffinfbanatiaii.  PBtitiaims  aUaged 
that  eodi  a  change  would  tubetantially 
radnce  die  coat  and  time  burden  of 
ff^inftning  and  continually  updating 
voluariaooa  file*  of  current  and  past 
tarifiii  at  eadi  location. 


;  atJSGTM 
49CFR20 


:  This  regulation  would 

Implement  the  11178  amendments  to 
section  5M  of  die  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 
discriminatioa  on  ttie  ground  of 
handicap  apiriicable  to  the  directly 
conducted  program*  of  Federal  agende* 
as  well  a*  to  their  financial  aa*i*(ance 
program*.  The  role  would  apply  to  DOT 
fadlitie*.  perBoaoel  pradioes,  and 
-  regulatory  pragram*.  It  woold  be  based 
on  a  model  rale  developed  by  the 
Department  of  Justtoe.  The  nde  woold 
also  apply  to  DOT  activities  and 
functions  tranafemd  from  ttw  Civil 
Aeronautic*  Board  after  that  agency's 
"sunset".  A  CAB  NFItM  diet  was  being 
developed  on  this  subject  will  be 
subsumed  in  diis  pro|ecL 


PalNion  nM  in     11/27/84 
Oocfcat  42680 

Neact  Action  Undetanninad 

Snwl  Entltr-  No . 

AJiBMoiWl  Inlon— Hon:  Petitipn  under 

consideration. 

Aganey  Cofilaet  Lawiance  Myan.. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary, 
480  Seventh  Street  8W.  Washington. 

DC206eaai 

not  2105-AA31 


CFR  citation:  14CFRS72 


Next  Action\|Jndetermined 

Smal  Entity!^t4o 

Agancy  Conlael:  Tbn  Kdly.       ^ 
Department  of  Transportation.  Office  of 
the  Secntary,  400  Sevendi  Street.  SW, 
Washington.  DC  TOSM,  TBI  755-2220 

RHt  2105-AAg7 

ISM.  UNFAIR  AND  DECEPTIVE 

PRACTICES  «Y  AIRUNE  TICKET 

AGENTS 

SIgnmcanco;  NonsignMicant 

LtfOl  Amhomy:    49  use  1378:  49  use 
1381 

CFRCttatlon:  14  CFR  399 
Nona 


153S.  OVERSEAS  IMUTARY 
PERSONNEL  AIR  CHARTER  TARIFFS 

SlgnNlcanoo:  NonatgnWcent 

Lagri  AullMflty:    49  USC  1373:  40  use 
1386 


06/15/88 
SnMiEnmy:  Undetsmiined 

Agancy  Conlael:  Robert  AAby, 

Department  of  Tranqiortation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  2059a  MB  472-5577 

RIN:  2106-AA29 

1532.  AIR  CARRIER  CARQO  TARIFF 
PUBUCATIONS 

SlgnMcartoa:   Nonsignificant 

Lagal  Aulhorfly:    49  USC  1324;  49  USC 
1373:  49  use  1482 

CFR  CttaHon:    14  CFR  221.171:  14  CFR 
221.173 


Abatraeb  Enforcement  policies 
currently  make  reference  to  tariffs.  DOT 
is  considering  whether  to  limit  these 
provisions  to  foreign  air  transpOTtation 
or  to  eliminate  them  entirely. 


FRCNa 


Next  Action  Undetermined 
Smal  Enlttr- No 

Agancy  Contact  Tim  KaUy. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventfi  Street.  SW. 
Washington.  DC  20600.  212  755-2220 

RIN:  210S.AA70 


:  The  reference  to  tariffs  in  die 

rule  governing  Overseas  Military 
Personnel  Charters  (CMPC)  has  become 
obsolete,  at  least  with  respect  to 
domestic  air  transportation.  The  CAB 
was  considering  whether  to  eliminate 
the  tariff  requirement  for  all  OMPCs 
and  replace  it  with  consumer  protection 
requirements  similar  to  those  in  its 
Public  Charter  rule  in  Part  3aa  This 
proposal  is  •till  being  considered  by 
DOT. 


153S.  FIUNQ  REOUIREMENTS  FOR 

INTERNATIONAL  AIR  CARQO 

TARIFFS 

SIgnificanco:  Nonsignificant 

Legal  Authority:    49  use  1301:  49  USC 

1324;  49  USC  1371  to  1374 

CFRCIIallon:  14  CFR  221 


;  The  Department  is 

considering  shortening  the  filing 
requirements  from  60  to  30  days  for 
international  cargo  tariffs  that  are 
widiin  die  Standard  Foreign  Rate  Level 
This  rule  would  encourage  pricing 
flexibility  and  standardise  the  tariff- 
filing  requirements  for  cargo  rates  and 
passenger  fares  Uiat  are  within  the 
zone. 


/  ¥oL  SL  No.  76  /  MoBd^y.  AfiA  21,  1968  if  Unffied 


NoKt  Action  Undetermined 
SnMMEnmy:  No 

Agency  Contact  Lawraooe  Myafs. 

Departaent  ^  Transportation,  Cffioe  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  2050a  202  472-5821 

RIN:  210S-AAB3 

1536.  POUCY  STATBIENT  ON 
STANDARD  FOREIGN  FARE  LEVEL 
FOR  AIR  CARRIERS 

Significance:  Nonsignificant 

Legal  Aulhortty:   49  use  1371;  49  use 

1375:  49  use  1377:  49  USC  1378:  49  USC 
1379:  49  use  1381:  49  USC  1382:  49  USC 
1386:  49  use  1461:  49  USC  1481:  49  USC 
1482;  49  USC  1502:  49  USC  1504 

CFRCItOHon:  14  CFR  399 

Legal  DoadNno:  None 

Abetract  The  CAB  considered  adopting 
a  policy  statement  that  wrould  combine 
the  CAB'S  policies  on  Standard  Foreign 
Fare  Level  (SFFL).  which  are  found  in 
numerous  orders,  into  a  sin^, 
con^irehensive  rule.  DOT  is  considering 
what  should  be  included  in  the  rule. 


FROM* 


Next  Action  Undetermined 

Smal  EnHty:  No 

Agency  Contact  Lawraooe  Myen, 
Department  of  Traneportation.  Office  of 
die  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20S90.  SM  472-SRl 

RIN:  210&-AAB9 


1SS7. 
AOAI 
BY  AIR  CARRIERS 


proposed  nde  i*  under  the  avlhority  of 
the  Rehabilitation  Act  of  1973.  This 
action  is  under  consideration  at  DOT. 


29  USC  794:  40  USC 
1^:  49  use  1371;  49  USC  1374;  49  USC 
1378;  49  USC  1377:  49'  USC  1386;  49  USC 
1389:  EO  12250  45  FR  72995 

CFRCIMIon:  14CFR382 


Abetract  The  CAB  was  considering 
new  rules  prohibiting  unlawM 
discrimination  against  otherwise   ' 
qualified  handicapped  persons  who  are 
employed  by.  or  are  seeking 
em[d(qFiBent  from,  airline*.  This 


men* 


Next  Action  Undetermined 


:  No 


Agency  Contact  Robert  Aahby, 

Department  of  Transportation.  Office  of 
die  Secretary.  400  Sevendi  Street,  SW. 
Washington,  DC  2059a  202  426-^25 

RIN:  210S-AA9e 

1538.  CARQO  RATE  CHANGES  ON  SO 
DAYS  NOTICE 

MonHioanoe;  Nomigniicant 

Legal  Authofity:  49  use  1373 

14  CFR  221.160 


Abetract  Thi*  rule  would  amend 
regulation*  to  aDow  cargo  tariffs  wUch 
are  within  the  zones  established  under 
14  Ca>R  399.41  to  be  filed  on  30  days' 
notice,  l^re  are  two  alternatives: 
either  ■»i«intoin  die  status  quo  (60  days' 
notioe)  or  change  cargo  tariff  fling 
regulations  to  30  days'  notice  to  be 
consistent  with  passenger  tariff  filing 
requirements.  Standardization  of  die 
regulatory  tariff  filing  requiruaents  for 
both  cargo  and  passenger  tariffs  would 
benefit  ^  hidustiy. 


FR  CHa 


Next  Action  Undetennined 

Smal  Entity:  UiHJaleiiirided 

Agancy  Contact  Ton  Meaie,  Chief. 
Tariffs  IMvision,  Dqmrtment  of 
Transportation,  Office  of  the  Secretary, 
400  7di  Street,  SW,  Washii«ton.  DC 
20500,  202  47X.557S 

RIN:  2106-AA9r _^ 

1598.  UPDATE  THE  DEPARTMENT  OF 
TRANSPORTATION  AOOmSmON 
REGULATIONS  TO  IMPLBeiT  TNE 


COMPETinON  IN  CONTRACTINQ  ACT 

ACQWSmON  REOULATIONS- 
PROPOSED  RULES 

Significance:  Nonsignificant 

Legal  Authority:  40  use  486(c):  io  USC 
2301: 48  CFR  1.301: «  CFR  1.50:  PL  98-300, 
TWeVN 

CFRCttatlon:  48 CFR  1201. (Revision) 


Abalraet  The  Competitioo  in 
C>mbW3tng  Act  (OCA)  Pi.  < 
effective  April  1, 1985,  makes  bb^ot 
changes  in  the  structure  and  cootrol  of 
tibe  Federal  acquisition  process.  These 
changes  have  been  effected  by  die 
Federal  Acquisition  Regulation  (FAR). 
Tlie  intent  of  die  update  of  die 
Department's  acquisition  regulation  is 
to  implement  the  FAR  coverage  of 
OCA  where  required. 


NPRM  03/01/86 

NPRM  Coniment  06/01/86 

Period  End 

Interim  Final  08/01/88 

Rule 

Final  Action  10/01/86 

Smal  EiilMy.  Yes 

Agancy  Contact  RagarC  MartiDo. 

Chiet  Procurement  Management 
Divinon,  Department  of  Transportatian. 
Office  of  the  Secretary,  Room  910a  400 
Sevendi  Street  SW,  Washington,  DC  ^ 
2059a  202  420-4237  "^ 

RRfc  2105-AB15 

1540.  WARRANTY  REGULATIONS^ 
FOR  MAJOR  SYSTEM  ACQUISmONS 
OF  THE  UNITEO  STATES  COAST 
GUARD 


SIgnlficaooe:  Nonsignfficant 

Legal  Authoitty:  pl  98-473 

CFR  CHaHon:  48  CFR  1248 

Logel  Deadline:  Nona 

Abetract  This  rulemaking  waidd 
estabii^  the  regulations  for  Coait 
Guard  warranties  that  shall  be  inchided 
in  afl  oontracts  wMi  prime  oootractors 
for  major  system  acquisitions. 

TTuieiable: 

HI  CM* 


NPRM 

NPRM  Comment 
Period  End 


03/01/86 
05/01/86 


BEST  COPY  AVAILABLE 


Fated  lt«#rtw 
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D0T-O6T 


Proposed  Rul«  Stag* 


■imn  rrai 

Rula 
Final  AcMon 


07/01 /M 
00/01/66 


CmCttaHon:  U  CFR  215,  (R««i8ion) 
Non* 


^^ , _     MaftiBo. 

Department  of  Tran^ortation.  Office  of 
the  Saoetaiy.  RoMn  910a  400  Seventh 
Street  SW.  Washington.  DC  2059a  MS 


RM:  <106-ABie 


1S41.  •  NAMES  OP  AM  CARRIERS 
AND  POREMM  AM  CARRIERS 


40  use  1381;  40  USC 

2MMC  40  USC  1371:  40  USC  137%  40  USC 


:  The  Department  must  now 

routinely  decide  issues  of  name 
similarity  whenever  an  airline  wishes  to 
use  a  different  name  for  its  operations 
M  a  new  applicant  wishes  to  use  a 
name  for  its  proposed  operations.  The 
issue  culses  even  where  there  is  no 
evidence  that  use  of  a  certain  name  will 
cause  or  has  caused  confusion  with  an 
existing  name.  Ilie  current  rule  is 
duplicative  of  other  statutes.  The  issue 
can  be  decided  privately  without 
routine,  active  govenmient  intervention, 
or  can  be  handled  on  a  case-by-case 
basis.  The  proposed  rule  would  1) 
delete  specific  criteria  for  decisions  on 
name  cases.  2)  emphasize  ad  hoc 
enforcement,  and  3)  change  the  rule  to 


make  it  a.  form  of  registration.  Removal 
of  routine  intervention  would  reduce 
delay  in  applications  for  name  changes. 
It  would  not  result  in  less  protection  for 
travelers  when  there  is  a  real  need  for 
actioiL 


FR  CM* 


Action 


NPRM  08/00/86 

SmaN  Entity:  Undetermined 

Agoncy  Contact  Juliana  Winters, 
Senior  Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW.  Washington. 
DC  2059a  a02  426-7BS1 
RIN:  2105-AB18 


OEPARTMEHT  OF  TRANSPORTATION  (DOT) 
Offto*  of  Vtm  Sacratary  (08T) 


Rnal  Rul«  Stag* 


1542.  -t-  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  (MASS 
TRANSIT  PfWQRAMS) 

SlgnHleanoa:  ReguMoty  Program 

LogM  Auttwrtly:  20  use  704  RehabiRs)- 
ton  Act  of  1«73„  as  amended:  40  USC 
1612(a)  Urbwi  Masa  Trana.  Act  of  1964,  as 
Mwndad;  29  UGC  142  Nola  FetfaraMd  High- 
way Act  of  1073.  aa  amandwl:  40  USC 
1612(d)  Uitoan  Mass  Trana.  Act  of  1964.  aa 


FR  QNa 


Exianaion  of 
CofMHsnl 


00/06/83 
10/31/83 


03/01/80 


46  FR  40684 
48  FR  S012S 


CFRCRalfOtc  48CFRZ7 


;  JudkM.  July  5.  1963.  Sta- 

, I  tor  Inri  nile  on  July  5.  1963. 

Qotft  daoWon  in  Fedaiil  OftMct  Court  for 
MUna  raquirad  DOT  to  e^Mdto  mlamaMng. 
bill  dU  not  aal  a  apadal  daadhw. 

Abalract  The  Department's  rule 
concerning  mass  transit  service  for 
handicapped  persons  is  currently  an 
interim  final  rule  published  July  2a  1961 
(48  FR  37488).  This  rule  was  issued 
after  a  court  decision  said  that  section 
504  did  not  authorize  the  Department's 
previous  mass  transit  requirements.  In 
1963.  Congress  enacted  section  317(c)  of 
the  Surface  Transportation  Assistance 
Act  of  1982,  whidi  requires  the 
Department  to  publish  a  new  nde.  The 
Department  published  an  NPRM  for  this 
new  rule  on  September  8, 1983  (48  FR 
40684).  The  Department  has  reviewed 
the  comments  and  will  publish  a  final 
rule  based  on  this  NFRM. 


nnt  AcUon 
SmaM  Entity:  Yes 

Adimonai  Information: The  U.S. 
District  Court  for  the  District  of  Maine 
entered  an  order  December  3, 1985  in. 
the  case  of  Maine  Association  of 
Handicapped  Persons  v.  Dole.  The 
order  directed  ttie  Department  to 
complete  drafting  the  final  rule  and 
transmit  it  to  the  Department  of  Justice 
and  the  Office  of  Management  and 
Budget  for  review  by  December  17, 
1985.  The  Department  complied  with 
this  order.  Pursuant  to  the  order  die 
Department  is  reporting  to  the  Court 
every  15  days  on  the  status  of  the 
rulemaking. 
Analyata:  Regulatory  Impact  Analysis 

Aganey  Contaefc  Robert  C  Aahby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington.  DC  2059a  282  4284723 

RIN:  210S-AA01 

1S43.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  UCENSINQ 
^   REGULATIONS 

SlgnHleanoa;  Ragulaiory  Program 


Lagal  Authority:  PL  98-575 
CFR  Citation:  14  CFR  400  to  415 
Lagal  DaadHna:  None 
Abatraet  The  rulemaking  addresses  the 
general  organization  and  procedures  of 
the  (Office  of  (^mmercial  Space 
Transportation  and  the  review 
procedures  and  information 
requirements  pertaining  to  launch 
license  applications.  The  proposed 
regulations  will  identify  the  general 
factors  the  government  will  consider,  in 
the  absence  of  published  technical 
standards,  in  the  course  of  determining, 
whether  to  grant  a  launch  Ucense 
request.  The  process  identified  in  the 
proposed  regulations  will  set  out  in 
greater  detail  the  two-part  process 
described  in  the  Department's  Notice  of 
PoUcy  published  in  the  Federal  Register 
on  February  25, 1985.  That  process 
consists  of  a  Mission  Review,  focusing 
on  national  security  and  foreign  policy 
issues,  and  a  launch  Safety  Review, 
focusing  on  public  safety  issues.  The 
proposed  regulations  will  reflect  the 
Department's  ciurent  thinking  on  the 
conduct  of  these  reviews  in  light  of 
comments  received  on  the  Notice  of 
Policy.  These  regulations  are  significant 
because  they  involve  issues  of 
substantial  interest  to  the  public  and 
important  DOT  policies. 
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DOT-OST 


Final  Rata 


AcUon 


Date  FROM* 


Action 


Dale  FR^la 


Notice  of  Policy 

02/25/85 

and  Request 

Comment  Period 

04/26/85 

on  Notice 

02/25/85  to 

Interim  Firtal 

02/26/86 

Rule 

Comment  on 

04/28/86 

tntfvWn  rinal 

RUto  02/26/86 

to 

NPRM 

11/15/86 

Small  Entity:  No 

Agartcy  Contact  Gerald  Musarra, 
Department  of  Transportation,  Office  of 
the  "Secretary,  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  4284723 

RIN:  2105-AA25 

1544.  +  CERTIFICATE  DURATION  IN 
LIMITED  ENTRY  MARKETS.  NOTICE 
REQUIREMENTS  FOR  CAimiCna 
LEAVING  LIMITEO-ENTRy  MARKETS 
DURING  A  SELECTKM  CASE. 
PROCEDURES  AND  CRITERIA  FOR 
SELECTING  CARRIERS 

Signiflcanoa:  Regulatory  Program 

Lagal  Authority:  49  USC  1371 

CFRCttatton:  14  CFR  399 

Lagal  DaadUna:  None 

Abatraet  This  action  will  enable  the 
Department  to  establish  criteria  iH>on 
which  carriers  will  be  selected  to  serve 
those  markets  where  the  number  of  U.S. 
flag  carriers  is  restricted  under  current 
bilateral  arrangements,  llie  proposal 
will  also  examine  whether  certificate 
authority  should  be  awarded  for  « 
limited  diiration  or  on  a  permanent 
basis.  This  rulemaking  is  significant 
because  it  could  potentially  establish 
new  policy  and  legal  precedent  in  the 
selection  of  carriers  for  limited 
designation  markets  and  the  duration  of 
the  authority  which  these  carriers  are 
awarded.. 


FROM* 


ANPRM 

Extansion  of 
ANPRM 
OOflVfWM 


p6hod  Fnd 


07/27/82 
09/24/82 


09/27/82 


47  FR  32442 
47  FR  42122 


Extended  11/29/82 

ANPRM 

Comment 

Period  End 
NPRM  09/23/85    50  FR  38539 

NPRM  Comment    11/07/85    50  FR  38539 

Period  End 
Final  Action  05/00/86 

SmaN  Entity:  No 

Aganey  Contact  Vance  Fort.  Deputy 
Asst  Secretary.  Department  of 
Transportation,  Office  of  tiie  Secretary, 
Policy  and  Interaafional  Affairs,  400 
Seventh  Street,  SW.  Washington,  DC 
20590,  202  426-4551 

RIN:  210S-AA49 

1S45.  +  PUBLIC  AVAILABILfTY  OF 
INFORMATION 

SIgnlflcatica:  Agency  Priority 

Lagal  Authority:    5  USC  552  Freedom  of 
Information  Act 

CFR  Citation:  49  CFR  7 

Lagal  DaadHna:  None 

AbatraOt  This  involves  a  revision  of 
DOTs  Freedom  of  Information  Act 
regulations.  Specific  areas  to  be 
addressed  include  fees  to  be  charged 
for  search  and  reproduction  costs  and 
the  establishment  of  more  precise 
criteria  to  enable  the  Department  to 
determine  when  a  waiver  of  fees  is  in 
the  public  interest  It  would  also 
address  records  relating  to  those 
function*  of  the  CivU  Aeronautics 
Board  that  were  transferred  to  the 
Department  This  rulemaking  is 
significant  because  of  substantial  public 
interest  It  is  needed  because  the 
Freedom  of  Information  Regulations 
need  periodic  revision  to  keep  current 
with  changes  in  case  law,  policy,  and 
implementation  costs. 


FRCNa 


NPRM  Comment 
Period  End 

Final  Action 

¥kvd  Action 
Effackva 


10/12/85 
12/16/85 

06/00/86 
07/00/86 


50  FR  42049 


Smal  Entity:  No 

AddMonal  biformalloti:  The  regulations 
were  last  revised  in  1975  (40  FR  7015). 
A  new  revision  is  currently  under 
development 


Aganey  Conlaet  Wbacca  H.  i 
Departnrant  of  Transportation,  Oifioe  of 
the  Secretary,  400  Seventh  Street  8W. 
Washington,  DC  20590,  202  426-4542 

RIN:  2405-AA05 

1546.  +  LIBERAL  irATKHH  OF  AM 
CARRIER  CHARTER  RULES 

Significanca:   Agency  Priority 

Lagal  Authority:    49  U9C  1324:  40  USC 

1371:  49  USC  1372:  49  USC  1381;  46  USC 
1386 

CFR  Cllatlon:    14  CFR  207:  14  CFR  206; 
14  CFR  21%  14  CFR  296: 14  CFR  360 


Lagal  DaadHna:  None 

Abatraet  The  CAB  (Koposed  new 
charter  rules  for  direct  and  inditect  «ir 
carriers.  Hie  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "^ingle-entityn  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security    - 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  earlier.  DOT  is  considering 
what  action  should  be  taken. 


Dale 


NPRM  (EOR-  02/19/82    47  FR  7443 

439/SPDR-86. 

Docket  4033Q 
NPRM  Comment    04/20/82 

Period  End 
Reply  Comment     05/10/62 

Period  End 
NPf^  04/12/83    48  FR  15639 

NPRM  (EDR-  04/12/83    48  FR  1S639 

4S6/SP0R-88. 

Docket  40336) 
NPRM  Comment    06/13/83 

Period  End 
Reply  Comment     06/26/83 

Period  End 

Next  Action  Urxletermined 

SmaHEntlty:  Yea 

Aganey  Contaet  Tim  Kdly, 
Department  of  Transportation.  Offioe  of 
the  Secretary,  400  Seventh  Street  SW, 
Wari^ngton,  DC  20590.  202  7K-222i 

RIN:  2105-AA41 
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D0T-O6T 


H4?.  +  

jMRCRAPTt  NOnCC  TO  PASSENGERS 


AQWicy  Pitartly 

LMBl  AUlhOrtly:    49  U9C  1324;  48  U9C 
1374;  4»  09C  1877:  48  USC  1381;  48  U8C 

14  CFR  262:  14  CFR  253 


i; 

cm 


:  Tliis  rule  would  infotm 
[  of  their  lifl^t  to  ■  Mat  in 
non^aioidi^  leetian  of  an  aircraft  by 
ooa  of  two  propoaed  alternatives.  The 
fiiat  woold  reqoire  airlines  to  include  a 
prescribed  notioe  on  or  with  dieir 
tickets.  Tlie  sectmd  would  include 
amoking  in  the  list  of  subjects 
incoiporated  by  reference  in  the 
contract  of  carriage,  which  would 
infwm  passengers  that  additional 
information  may  be  obtained  from  the 
place  of  ticketing. 


NPRM  (EDR-448.  11/19/82    47  FR  52190 

Docket  41008) 
NPRM  Oonwnem    12/20/82 

Psitod  End 

Netct  Action  Undetermined 
Smal  EnMy:  Yea 

Agenqf  Conlaefc  Tim  KeOy. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20680,  an  756-2221 

Rut  2106-AA72 

1546.  TITLE  VI  CIVIL  RIGHTS 
REGULATION 

StgnMcanoK  Nonsignificant 

Ugal Authority:  42USC2000(M 

CFR  Citation:  48  CFR  21 

Legal  Daadlne:  None 

Abotracfc  In  1981,  the  Department 
proposed  a  consolidation  and 
expansion  of  its  existing  Title  VI 
regulation  (40  CFR  Part  21).  Few 
comments  were  received  on  this  NPRM, 
and  a  final  regulation  was  never 
published.  The  Department  reviewed 
the  existing  regulation  to  determine  if 
changes  were  needed.  It  was  concluded 
that  the  Department  can  continue  to 
enforce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 
further  rulemaking  action,  and  intends 
to  withdraw  the  NPRM. 


Final  Rula  Stag* 


m  CAe 


01/19/8^     46  FR  5588 
NPRM  Comment    04/20/81 

Period  End 
To  be  withdrawn    07/31/86 


I  Entity:  No 

,  ,„ jihNinatlon:  NPRM 

pabUshed  in  the  Federal  Register 
January  19. 1981  (46  FR  5588).  Comment 
period  cloaed  Aiuil  20. 1981.  No  further 
action  is  anticipated  on  this  NPRM 
Analyala:    Regulalofy  Evahjation  01/19/81 
Aoency  Contact:  Docsey  Thomas, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20690.  202  426-4754 

RIN:  210S-AA02 

1646.  MNORITY  BUSINESS 

ENTERPRISE  PROGRAM  (DIRECT 

CONTRACTING) 

SIgnlflcanoa:  Nonsignificant     , 

Legal  Authority:  E0 1 1 625;  E0 12138: 45 

use  803:  PL  95-507 

CFR  Citation:  49  CFR  23 


Abalraet  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rule.  (49  CFR  Part  23).  the  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
prociuement.  However,  because  of  the 
program  established  by  Public  Law  95- 
507,  these  proposed  rules  became 
imnecessary,  and  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 
asides  under  the  Small  Business 
Administration  8(a)  program.  The 
Department  intends  to  withdraw  this 
proposal. 

TImetabIa: 


AddWonai  Infonnatlon:  The 
Department  published  a  final  rule 
concerning  its  financial  assistance 
programs  on  March  31. 1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  rulemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 
Analyala:    Regulatory  Evaluation  05/17/79 

Agency  Contact  Robert  C.  Ashby. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington,  DC  20590,  202  426-4723 

RIN:  210&-AA03 

156a  CONSOUDATION  OF 
TRANSPORTATION  GRANTS  TO  U^ 
TERRITORIES 

SignHicanca:   Nonsignificant 

Lagal  Authority:  PL  95-134.  Titte  v 

CFR  Citation:  49  CFR  29 

Lagal  DaaDWne.  None 

Abatraet  The  regulation  would  comply 
with  Title  V  of  Pub.  L  95-134,  which - 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reportiitg  requirements,  and  waive  local 
matching  fimd  requirements. 


Action 


Dele  FRCHe 


NPRHd  05/17/79    44  FR  28928 

NPRIWI  Comment    07/16/79 

Period  End 
Final  Action  03/31/80    45  FR  21172 

concerning 

financial 

assistance 

programs 
Withdraw  04/15/86 

Proposed  Rule 

SnMH  Entity:  No 


Dete 


FR  Cite 


NPRM  01/06/79    44  FR  1765 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Jack  Bennett 
Department  of  Traiuportation,  Office  of  ■ 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20590.  202  426-4455 

RIN:  2105-AA08 

1551.  NONDISCRiMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  HNANCIAL 
ASSISTANCE  PROGRAMS 

SlgnMcanca:  Nonsignificant 

Legal  Authority:  PL  94-135,  Title  ill 

CFR  Citation:  29  CFR  1691 

Legal  DaadNna:  None 

Abatraet  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  Few  comments  were  received 
on  the  NPRM.  The  Department  intends 
to  publish  a  final  rule  later  this  year. 


DOT-OST 


Final  Rula 


TknataUa: 


ActiOfi 


Dele 


FR  CNe 


NPRIMI  10/22/79    44  FR  60946 

Next  Action  Undetermirted 

SmaH  Entity:  No 

Agency  Contact  loseph  Austin. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  426-4754 

RIN:  2105-AA09  v  "t^ 

1552.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS); 
COUNTING  CREDIT  FOR  SUPPUERS 
AND  OTHER  SERVICE  PROVIDERS 

Significance:  f^onsignificant 

l.egal  Authority:   42  USC  2000d:  49  USC 

1730:  45  USC  906;  49  USC  1615;  PL  97-424. 
Sec  105(f),  Surface  Transp.  Assist  Act  of 
1982 

CFR  Citation:  49  CFR  27.47(e)(f) 

LegalDeadHne:  None 

Abatraet  The  current  DOT  MBE  rule 
provides  that  recipients  and  contractors 
may  receive  only  20  percent  credit  for 
the  cost  of  goods  purchased  from  MBE 
suppliers  who  do  not  manufactiue  the 
goods.  The  Department  intends  to 
propose  a  regulation  to  correct  the 
perceived  inequities  resulting  from  this 
approach.  The  Department  published  an 
NPRM  on  this  rule  October  2, 1985.  The 
Department  is  now  reviewing  the 
comments. 

Timetatile: 


Action 


FR  Clla 


NPRM 
Fmal  Action 


10/03/85 
04/15/86 


50  FR  40422 


SmaM  Entity:  No 

Agency  Contact  Robert  C  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington,  DC  2059a  282  426-4723 

RIN;  210S-AA20 

1553.  AiRUNE  TIME  AND  MILEAGE 
GUIDES 

Significanca:  Nonsignificant 

Legal  Authority:  49  USC  1302:  49  USC 
1324;  49  USC  1371  to  1374:  49  USC  1381: 
49  USC  1386:  49  USC  1481;  49  USC  1462 

CFR  Citation:  14  CFR  221 

Legal  Deadlne:  None 


Abatraet  The  DOT  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
This  rule  would  remove  these 
restrictions. 


Action 


FR  Ctte 


NPRM  (EDR-448.   10/27/82    47  FR  47599 
Dodcet  41034) 

Next  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact  Thomas  Moore, 
Department  of  Transportation,  Office  of 
the  Secretaiy,  400  Seventh  Street  SW. 
Washington.  DC  2059a  2n  472-5673 

RIN:  2105-AA39 

1554.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

SigrMcance:  Nonsignificant 

Legal  Authority:   49  USC  1324;  49  USC 
1371 

CFR  Citation:    14  CFR  207;  14  CFR  206 

Legal  DaadNna:  None 

Abatraet  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stnmded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 
AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  final  action  in  this 
proceeding  will  be  consistent  with  the 
comprehensive  review  of  the  charter 
rule. 


Dele  FR  CMe 


NPRM  07/11/80    45  FR  46812 

NPRM  (EDR-405,  07/11/80    45  FR  46812 

Docitet  37169) 
NPRM  Comment    09/25/80 

Period  End 
Reply  Comment     10/10/80  ' 

Period  End 
Final  Action  04/00/86 

Smal  Entity:  No 

Agency  Contact  Tim  Kelly, 
Department  of  Transportation,  Office  of 
the  Secretaiy,  400  Seventh  Street  SW, 
Washington,  DC  aOSOa  262  755-2220 

RIN:  21054AA40 


1556.  ZONES  FOR  AIRUNE  MAM. 
RATES 

Significanca;  Nonsignificant 

Legal  Authority:   49  use  i302:  48  use 

1324:  48  USC  1376:  49  USC  1551(M1)(D) 
CFR  Citation:  1 4  CFR  233.  (Proposed) 

None 


Abatraet  This  proposed  rule  would  end 
the  current  practice  of  prescribing  fixed 
rates  for  the  transportation  of  mail  by 
air,  and  in  its  place  establish  zones  for 
each  category  of  mail  Each  xone  would 
be  defined  by  maviniiiiTi  and  tninimiiiii 
rates  prescribed  by  DOT.  and  airlines 
would  be  free  to  contract  with  the 
Postal  Service  for  the  carriage  of  mail 
at  any  price  within  the  zone.  The  rule  to' 
now  moot  with  regard  to  domestic  mail 
rates  except  in  Alaska. 

TlmetaMa: 


Action 


Dels         m  cae 


09/07/79    44  FR  52246 
09/07/79    44  FR  52246 


12/16/80    45  FR  83510 


NPRM 
NPRM  (EDR- 

387/P0R-68. 

Docket  36497) 
Supplementai 

NPRM  (EOR- 

387C/POR- 

68C) 
Comment  Period    02/17/81 

End 
Supp  NPRM  12/15/85 

Final  Action  07/31/86 

SmaN  Entity:  Ho 

Additional  Information:  ADDITIONAL 
A(^NCY  CONTACT:  Lawrence  Myers 
(202)  426-5621. 

Agency  Contact  Lawrence  Myers, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington,  DC  20590,  282  426-7418 

RIN:  2105-AA44 

1556.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significance:   Nonsignificant 

Legal  Authority:  42USC6102 

CFR  Citation:  14  CFR  376.  (Proposed) 

Legal  Deadline:  None 

Abatraet  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10, 
1980.  and  was  forwarded  to  the     , 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act 


UM 
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142S8 


•Hm  nileiiMMpBiiilif  MB  A  KOjr 
13. 1961  with  chengm  Howevef .  IImsb 
chugai  have  not  beni  incorporatsd, 
DOT  ia  oonaidBrlnr  combining  this 

iliiifceinaniw  iiili  iin  wrikiob  woik  ie- 
now  ondat  way. 


oa/it/ab 


Agency  Contact  Robart  Aahby. 
DepaitmenitoCTkanaiKiKtatioB.  Office  of 
tfieSectelary.  4a»8aventh  Street.  SW, 
Washington.  DC  ZOGOa  202  C»47aS 

WM;  ai«6-AM5  » 

1S87.  POUCY  aTATEMENT  ON 


Legal  AHlhortty:  48  use  1386 
CFR  Cttatton:  14CFR398 


',  This  rule  will  set  out 

Department  policies  for  regulation  of 
the  lales.  routes,  and  services  of 
airlinee  that  have  intefstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  195S 
it.  not  the  States,  was  responsible  for 
economic  legoktion  (or  deregulation,  as 
the  caae  owy  he)  ol  all  the  routes,  rates, 
or  services  of  any  airline  holding  either 
(i)  a  certificate  of  public  convenience 
and  necessity  to  provide  interstate  air 
transportation,  or  (ii)  an  exemption 
under  section  416  of  the  Act  from  the 
requirement  for  such  a  certificate. 


Adlofli 

IMe 

FR  Clle 

imsnm  rmsi 

02/15/79 

44  FR  9953 

Rule 

Interim  Riie  (PS- 

02/15/79 

44  FR  9046 

83.  DoGtwl 

34664) 

ReqMSalfar 

OC/15/79 

44  FR  6963 

uswiiiaiMs  on 

Inlsrtni  Rule 

(psojwe. 

Docket  34664) 

Oommsnl  Period    04/16/79 

End 
Rntf  Action  03/00/87 

ginHr  KHSNyi  vee 

Agtfiry  Ctml6tt-  ta^ 

Dapailiiaiiil  of  Ttansportation.  Office  of 
the  Secreteiy.  400  Seventh  Street  SW. 
Washington.  DC  »G88i  T 

RM:  2106-AA46 


AgMicy  Contact  Gaacga  WdBogtan. 
Chiai  Continuinf  Licenses,  Brsnck 
Licensing,  Diviaton.  Department  of 
T^vnportation,  Office  of  the  Secretary, 
400  Seventh  Sfteel.  SW.  Weahingfeat 
DC  20S9a  M2  755-3600 

RIN:  2105-AA47 

ISMLMAWiaArTIOM  OF  VOUEIQN 
CIVIL 


Nonsignificant 

PL    95-504;    49    USC 
1371:  49  use  1^4;  46U8C 1666 

CFRCMBon:    14  CFR>  286;  14  CFR  296 

None 

:  This  rule  would  set  the 

( per-persoR  aircraft  accident 

liability  insiirance  limits  for  U.S.  and 
^,^niti*t«n  on-demsBid  air  taod  operators 
at  $lSO,QOa  instead  .of  at  SSOaooaas  it 
is  for  other  air  catrlers.  The  NFRM 
furtlwr  iarleiW  ahamattve  propoeeb  to 
set  the  per^petson  Hmit  at  •TS.cno  or 
gUNUMn  or  to  eliminate  all  aiiniBium 
emounts.  requiring  e  pubhc  notice 
insteed.  Other  rules  fbr  insurance 
covarags  far  these  carriers  would  be  as 
in  14  CFR  Part  205.  inchiding  the 
prohiUtion  on  safaty-related  exclusions. 
This  ndemakiBg  ia  significant  becaase 
of  substantial  ^lic  interest 


FRCIIe 


NPRM  (EDR-395.  02/04/80    45  FR  7568 

Docket  37531) 
NPRM  (EDR-  10/27/81     46  FR  52585 

3968.  Docket 

37531) 
NPRM  Comment    12/26/81     . 

Period  End 
Reply  Comment     01/18/82 

Period  End 
NPRM  (EDR-  03/10/83    48  FR  10073 

396C,  Docket 

37531) 
Commsm  Pariod    05/17/83 

End 
Final  Adkxi  04/30/86 


EnMly:  Yea 


Aulhorlly:    49  USC  1324;  49  USC 
1372:  49  use  1586 

cmOMtan:  14  CFR  375 


:  The  CAB  propoeed  to 

simplify  and  dariiy  itaculeagevenung 
the  navigation  of  foreign  aircraft  that 
are  not  engaged  in  fbretgn  air 
transportaOon.  The  proposed  rule 
would  delete  outdated  provisions  and 
conform  the  language  of  the  rule  to 
F/VA  regulations.  In  addition,  the  rale 
would  expand  the  definition  of  foreign 
and  civil  aircraft  to  include  U.S. 
registered  aircraft  owned  by  non  U.S. 
citizens  and  would  revise  the 
application  procedures  for  foreign 
ainaaft  permits  to  expedite  their 
processing.  The  Department  is  now 
considMng  what  action  to  take. 


ni  one 


NPRM 
Extensk)n  of 

comment 

period  (SPOR- 

91  A) 
NPRM  Comment 

Period  Ead 
Fnsl  Action 


10/25/84    49  FR  42048 
12/13/84    49  F^  48666 


12/28/84 


04/30^86 


SmrtEntity:  No 

Agency  Contact  Tsnsa  A.  SmUk, 
C^et  Discrete  Operations  Brandi. 
Licensing  Diviaion.  Department  of 
Transportation.  Office  of  Ae  SacretBiyi 
400  Seventh  Street  SW,  Washington. 
DC  2059a  202  755-3606 

Rllt.2106-AA65 

ISea  NONDISCRIMINATIOM  IM 
FEDERALLY-AS8STED  AVIATION 
RELATED  WWOHAMB 


StgnHlcanca;  Nonsignificant 
Legal  Authority:  42USC2000d-l 
CFR  Citation:  14  CFR  379 


DOT— 08T 


Rnal  Rulo  Slago 


Legal  DoadUno:  None 

Abalract  The  CAB  reviewed  its  rules 
that  implement  Title  VI  of  th^  Civil 
Rights  Act' of  1964,  in  response  to 
suggestions  from  the  Department  of 
Justice.  An  NPRM  was  approved  by  the 
Bo€ud  on  lune  15, 1982.  and  was 
forwarded  to  the  Justice  Department  for 
review  in  accordance  with  Executive 
Order  12250.  This  regulation  and  its 
relationship  to  the  DOT  Title  VI 
regulation  (48  CFR  Part  21}  are  now 
under  review  in  the  Department 

TImatatila: 


Action 


Dale         FR  cue 


NPRM  i«)proved    06/15/82 
t>y  Board 

Next  Action  Undetermined 

Sniail  Entity:  No 

Additional  Infonnatlon:  The  Justice 
Department  is  reviewing  the  NPRM. 

Agency  Contact  Robert  Ashby, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington,  DC  20Sea  202  426'I72S 

RIW:  2105-AA66 

1561.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  ON  FOREIGN  AIR 
CARRIER  AUTHORITY 

SignHlcanca:  Nonsignificsnt 

Legal  Authority:  49  use  ii59b:  49  use 
1324:  49  USC  1372:  49  USC  1386:  49  USC 
1481;  49  USC  1502:  5  USC  558;  5  USC  559 

CFR  Citation:  14  CFR  377 

Legal  Daadhw:  None 

Abatract  In  the  past  the  CAB  had  held 
that  a  foreign  air  carrier's  permit  or 
exemption  authority  continues  after  the 
underiying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  558(c)  of 
the  Administrative  Procedure  Act  This 
rule  would  reverse  that  policy  in  order 
to  ensure  equal  competitive 
opportunities  for  U.S.  carriers.  This 
rulemaking  is  significant  because  it 
involves  substantial  public  interest  It 
affects  the  relationship  between  U.S.  . 
and  foreign  carriers. 


FR  CNe 


NPRM  (SPDR-69    06/03/83    48  FR  24923 

sndSPDR-69A. 

Docket  41497) 
NPRM  Comment    08/02/83 

Period  End 
Rniri  Action  03/31/66 


SmaN  Entity:  No 

Agency  Contact  Ridiard  M.  Loughlin, 

Chief,  Licensing  Division,  Department 
of  Transportation,  Office  of  die 
Secretary,  400  Seventh  Street  SW, 
Room  10105,  Washington,  DC  20500,  202 
755-3860 

RIN:  2105-AA68 

1562.  XHNT  TARIFF  HLINQ  BY 
FOREIGN  AIR  FREIGHT 
FORWARDERS 

OlgnHlcanca:  Nonsignificant 

Legal  Auttwrtty:    49  USC  1373:  49  USC 
1386 

CFR  Citation:    1 4  CFR  296;  1 4  CFR  221 


Lagall 

Abatract  This  rule  would  permit 
indirect  cargo  air  carriers  to  participate 
in  joint  tariffs  filed  by  direct  air  carriers 
and  direct  foreign  air  carriers  for  the 
foreign  air  transportation  of  cargo.  The 
rule  would  require  that  advance  notice 
be  given  to  the  shipper  that  the 
shipment  will  be  interlined,  and  that  the 
shipment  is  not  otherwise  consolidated 
for  reting  purposes.  This  rule  would 
simply  codify  en  existing  exemption 
order.  CAB  Order  62-12-24. 


FR  ate 


Rnal  Action 


06/01/86 


Smal  Entity:  No 

Agency  Contact  Lawrence  Myets, 
Department -of  Transportation.  Office  of 
die  Secretary,  400  Seventii  Street  SW, 
Washington.  DC  20590,  202  472-5621 

RHt  210S-AA69 

1563.  mPLEMENTATION  OF  STATUTE 
REQUmiNQ  INTEREST  ON  SUBSIDY 


uignnicanca:  nonsignnicani 

Legal  Authority:   49  use  1324:  49  USC 
1376;  49  USC  1389;  PL  97-369 

CFROItatfon:  14  CFR  328.  (Proposed) 


Abatract  Under  section  322  of  die  FY 
1983  Tmosportatton  Appropriations 
Act  interest  may  be  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 
of  the  Act  This  r\ile  would  set 
procedures  for  payment  of  that  interest 


NPRM  (PDR-87.     12/21/83    48  FR  56590 

Docket  41855) 
NPRM  Comment    02/21/84 

Period  End 
Reply  Comment     03/02/84 

Period  End 
Final  Maon  04/00/86 

SmaN  Entity:  No 

Agency  Contact- Robert  Roes, 
Department  of  Transportation.  Office  of 
die  Secretary,  400  SevenUi  Street  SW. 
Washington.  DC  20590.  262  472-5586 

RIN;  2105-AA77 

1564.  DIVERSION  OF  FLIGHTS  WITMN 
A  HETROPOLITAN  AREA 

uiyiaiicanBe:   nonstgnmcani 

Legal  Authority:   49  use  i30i:  48  use 

1302:  49  USC  1305;  49  USC  1324:  49  USC 
1371;  49  USC  1375:  49  USC  1377  to  1379: 
49  USC  1381:  49  USC  1382;  48  USC  1386; 
49  use  1461;  49  USC  1481;  49  USC  1482: 
49  USC  1502:  49  USC  1504; ... 

CFR  CHatlon:    14  CFR  253:  14  CFR  309 

Abatract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  diet 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  die  destination  named  on  the  ticket 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  die  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  en 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  tidcet  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 


FR  CNa 


NPRM  (EDR-  09/23/83    48  FR  43343 

468/PSDR-81, 

Docket  41683) 
NPRM  Comment    11/07/83 

Period  End 
Reply  Comment     11/28/83 


Next  Action  Undetermined 
SmaN  Entity:  No 


UM  I 


^JW.^:t^^^J% 


UM  I 


I,  VoL  51.  No.  TO  /  hkmJBV,  ApriT  21.  tm  /  Unrted  Agwda. 


F«kral 


/  VoL  51.  No.  ye  y  Xfonday.  April  21.  1MB  /  IMfied 


Final  tMm  9taf» 


___  !  ADIHinNAL 

LEGAL  AU'lTfUHlllES:  Ft  96-954;  5 
USCi 


„,^_, I  Kdly. 

DapartBMnt  of 'bmipaKtatkin.  OfBc*  of 
dM  Swavtaiy.  400  Smmdi  Stnat  SW,. 

wadiingum.  DC  aoBoa  ar 


provided  to  pMsengers  in  fonign  air 
travaL  Ihft  NBitM  prapoMd  to  alinkiAtft 
the  diKblmer  of  UabiUty  Cor  fragfle  and 
perishable  items- bacauM  that  notice  is 
false  asd  misleading. 


tlOft-AATS 


AVUHOH 


40  use  1371;  40  USG. 


14  CFR  302;  14  GFR  388^ 


:  The  CAB  proposed  updating 

its  rules  applicaMe  to  exempttcm 
pnioedaraB  to  oaalnB  thsFnde*  to  the 
chaigas  bMO^  aboDt  by  dw  Airiino 
Da«galetioB  Act  aad  Ae  fatenatfoaat 
Air  Transportatkn  Competition  Act  of 
197B,  and  to  modemixe  the  evidentiary 
and  snvioe  requirements. 


FR  CIto 


NPRM  (pon- 

88AXJR- 
27/P90IM3) 


10/06/84    48  FR  38337 


12A)4/04 


FRCIto 


NPRM  (P3IM77.  12/18/84    48  FR  4811 

Docket  41080) 
NPRMCamnsm  OS/IMS 

Pwtod  End 

N«Kt  Aclion  Undetsrmine(f 
Cnlily:  Ms 


Department  of  Transportation.  Oitice  of 
tbrStantary.  400  Seventh  Slnet.  SW, 
Washington,  DC  2050a  ~~ 

RIN:  2106-AAa4 


04/00/08 

Snwl  Entity:  No 

JtillWIlliial  miWl— Mow.  ADDITIONAL 
AGENCY  CONTACT.  Nancy 

Trowbridge.  (302)  756-3805. 

Agoney  ConlacI:  Gwynadi  loass. 

Department  of  TYanqMMtatisn.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  206ea  301 47Z-8577 

RIN:  2106-AA82 


ISM.  BAOQAGE  UABH/TY  NOTICES 

MMTEfWAnOIMLAIR 

TNANSPOirrATION 

SignlflcanoK  Nonrignificant 

Legrt  Auttwrttyr  48  usc  1302;  48  use 

1324;  48  USC  1371;  49  USC  1372:  49  USC 
1373;  49  USC  1374;  48  USC  1381;  48  USC 
1386:  48  USC  1481;  48  USC  1482 

CFRCtlallon:  14CFR221 


In  response  to  a  petition  by 
Mr.  Howard  Bona,  the  CAB  ycoposed 
to  amend  the  baggage  liability  notices 


m  CIto 


NPRM  (EDR- 

478/PDR-a8. 

Doctal  42721) 
NPRM^ConMnsnt    04/04/85 

Psckxl  End 
Reply  to  04/25/85 


01/02/86    SO  PROS 


AaaOCMdlO  STATES 

StgnHleanoa:  NonaignMiowit 

LMil  AmhfSyr    48  USC  1324;  48  USC 
1902;  SJl  Ree.  288  Coiapectol  Fise  Aseoda. 

lion;  M.  Oo&  88-182  GoRipacI  ol  Free  Asso- 

*  ..  — 
oason 

CFR  CHatlon:    14  CFR  2t1;  14  CFR  272. 
(Proposed);  14  CFR  302 


All8li'8Ct  The  Conqiact  of  Free 
Association  between  the  U.S.  and  the 
governments  of  certain  territattes-in  the 
Trust  Territory  of  the  Pacific  Islands 
has  recmtly  been  adopted  by  the  U.S. 
Congress,  uid  will  enter  into  efiect 
later  this  year.  The  Compact  of  Free 
Association  and  related  Article  DC  of 
the  Federal  Programs  and  Services 
Agreement  wodd  make  provision  for 
payment  of  sobaidy,  if  necessary,  to 
maintain  essential  air  transportation  to 
the  Federated  States  of  Micronesia  and 
the  Marshall  Islands  when  they  acquire 
their  new  status.  The  Compact  and 
A^ement  also  permit  the  Department 
under  certain  conditions  to  psy  subsidy 
to  Fraaly  Associated  States  air  catriers 
and  to  authorize  these  carriers  to  carry 
local  air  traffic  between  Guam,  the 
Coannonwealth  of  the  Northern 
Mariana  Islands,  and  Hoiiohilu.  Hawaii. 
This  rule  wonkLestabBsh  the 
requirements  and  proceduics  for 
implementing  diese  ptovisions. 


FinsI  Action  08/00/88 

•SnwM  Entity:  No 

Agancy  Ciirtw  H  Ptlw  Sifcwankopf, 

Department  of  Transportation*.  Office  of 
Ae  Secretary.  460  Seventh  Street  SW. 
Washington.  DC  20500,  302  47X<B821 

BIN;  2105-AAa6 

1568.  SmPUFKD  AINUNE  COUNTER 
SIQNNOnCES 


LMriAaStomy:^  49  USC  1301;  49  USC 
1302:  48  USC  t384;  40^  USC  13?t  to  1374; 
46  USC  1381:  40  USC  1386;  49  USC  1481; 
49  USC  1482 

U  CFR  221;  «  CFR  250! 


CFR 

14  CFR  256 


Abatract  The  Amtsiican  Association  of 
Airport  Executives,  the  Airport 
Operators  CounciMntemational  and  the 
/Ur  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  ita 
countersign  requirements.  Presently, 
airlines  are  required  to  (fisplay  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and,  therefore,  do  not  provide 
taadi  notice  to  pessengers.  They 
proposed  replacing  the  four  notices 
wi^  one  simplified  countersign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smcrfcing  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  fai  response  to  the  notice 
and  comments  filed. 


FR  CMS 


NPRI4  (H3R-474.  06/01/84    48  FR  30742 

DOGkat  41871) 
NPRM  Comment    08/17/64 

Peiiod  End 
Reply  Comment     10/02/84 

Period  End 


D0T-^06r 


-hi«l- 


Next  Action  Undatomiin^ 
Small  Entity:  Yes 


Agoncy  Contact  Tim  Ketty, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590, 

RIN:  2105-AA86 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Offica  of  tha  Sacratary  (OST) 


CotnplataQ  Acoons 


1560.  +  SHARINQ  OF  SINQLE  AIR 
CARRIER  OESMNATOR  COOES 

StgnMcanca:  Regulatory  Pfogram 

Lagal  Authority:   49  USC  1302;  49  USC 

1324;  49  USC  1381 

CFRCItaflon:  14  CFR  399 

Legal  DaaCHna:  None 

Abstract  The  CAB  proposed  adding  a 
policy  statement  that  it  would  regard  it 
as  an  unfair  and  deceptive  practice  and 
an  tmfair  method  of  competition  if  two 
or  more  carriers  share  a  single  carrier 
designator  code  without  giving 
reasonable  notice  to  consumers  of  ^le 
identity  of  carriers  actuaUy  providing 
service  under  the  shared  code  and  the 
neture  of  the  relationship  between 
carriers  involved.  The  Board  considered 
a  final  rule  but  took  no  final  action. 
DOT  issued  a  final  policy  statement  on 
September  23, 1985.  The  Department 
also  noted  that  it  would  continue  to 
study  the  competitive  ramifications  of 
code  sharing  while  the  policy  addressed 
the  consumer  deception  question.  This 
rulemaking  is  significant  because 
consumers  may  be  at  a  disadvantage 
without  full  disdosure  of  the  identity  of 
carriers  providing  services  for  all  parts 
of  the  trip. 


ActtOQ 


FROto 


NPRM  PSOR-85.    10/31/84    48  FR  43708 

Docket  42199 
Fintf  Aclion  09/23/85    50  FR  38508 

Issued  finsi 

policy 


Final  Action 
Effective 


12/23/85    50  FR  38508 


SmaH  Entity:  No 

Agancy  Contact  Bob  Young, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  20560.  282  426-4721 

RIN:  2105-AA90 

1570.  +  ALLOCATION  OF  ''SLOTS'' 
AT  WASHINOTON  NATIONAL 
AIRPORT 

SlgnNlcanca:  Agency  l*iluiMy 

Lagal  Authority:  49  USC  1303;  49  USC 
1347;  49  USC  1346(a);  49  USC  1354(a);  Act 
forihe  Adniritotrafion  of  WasfUngton  NaU  Air- 
port Sec2 

CFRCItatlon:  14CFR93 

Lagal  Daadllna:  Nona 

Abatract  Proposed  amendment  to 
establish  procedures  for  allocating  the 
hourly  number  Of  instrument  flight 
operations  (takeoffs  and  landings)  or 
"slots"  tiiat  may  be  reserved  at 
Washington  National  Airport  (WNA)  in 
accordance  with  the  FAA's  fuj^ 
Density  Rule. 


Aclion 


FR  one 


10/27/80    45  FR  71236 
11/03/80    45  FR  72637 


NPRM 
Erasvgency 

Regulation 
Comment  Period    01/05/81    46  FR  932 


PutiKc  Heering        02/03/81 

Withdravm  12/20/65    50  FR  52199 

To  be  withdranw)   00/00/00 

SmaH  Entity:  No 

AddMonal  Information:  The  CAB  in 

conjunction  with  the  FAA 
commissioned  the  Polinomics  Research 


Laboratories,  Inc.,  to  research  die 
allocation  problem.  A  report  of  ita 
findings  has  been  prepared.  Anoflier 
report  by  Econ.  Inc.,  analyzing  a  slot 
allocation  auction  procedure  has  been 
prepared  under  an  FAA  contract  Tim 
emergency  regulation  was  published  tai 
the  Federal  Register  on  November  3. 
1980  (45  FR  72037).  The  NPRM  for  a 
long  term  solution  to  the  slot  allocation 
problem  was  issued  on  October  27. 1960 
(45  FR  71236).  A  pubBc  hearing  was 
held  on  Febniary  13, 1981,  and  the 
comment  period  was  extended  oitfl 
February  26, 1981  (46  FR  932.  )anaary  5. 
1981).  On  lune  1, 1984,  the  FAA  issned 
tiPBM  84-6.  dealing  with  slot  transfers 
among  carriers,  and  NI^^  84-7 
proposing  a  slot  allocation  method  for 
use  if  a  scheduling  committee  should 
fail  to  allocate  slota.  These  I4FRMs  era 
discussed  in  the  FAA  portion  of  the 
agenda.  The  withdrawal  of  this  NPRM 
ndght  be  accomplished  in  conjunction 
with  final  action  on  NPRMs  844  and 
84-7. 

Analysia:  Regulatory  Impaol  Anstysis 

Agancy  Contact  Harvey  Safser, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington.  DC  20590,  202 

RIN:  210S-AA00 

|FR  Doc  IMBia  nUd  0I-1»«I.  a:4S  ai«| 
SaUMQ  coos  4S1»«1-T 


UM  I 


/  V«L  51.  No.  76  /  Monday.  April  21.  1966  /  Unifiad  Agenda 


Fadaval  Re^stw  /  Vol.  51.  No.  76  I  Monday.  AprQ  21.  1966  /  Unified  Agenda 


DEPARTMENT  OF  TfUNSPOmr  ATION  (DOT) 
U.&  Co— I  Ouard  (U800) 


Prwvl*  Stag* 


T 


■'  •' 


1571.  •  +  OPOUTWO  A  VESSEL 
WHHJE  MTOnCATEO. 
RECREATIOIIAL  VESSELS  (64HM6A) 

_         46  use  8106;  46  USC 

7101746  USC  3006:  46  USC  2302(0 

cm  CnaHonB  33  CFR  95;  33  CFR  146:  33 
CFR  160: 33  CFR  173;  33  CFR  177 


it  of 


:  Solicits  public 

dM  appropriateneM  of  a  Federal 
Standud  for  detarmining  whether  an 
indlTtdual  is  <H>«rating  a  recreational 
1  while  intoxicated. 


FR  CNa 


ANPmi  06/00/86 

Smal  Entlly:  No 

Aganqf  Contacfc  Captain  Stanger. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washingtcm.  DC  20693.  aOS  426-1531 

RIN:  2116-AC24 


1572.  REVIEW:  VESSEL  REPORTIMQ 


Nonsignificani 
Lagal  Aullwrtty:  46USC39ia 
CFR  CttaHon:  33  CFR  161 


End  Ravtew 


04/01/84 
12/00/86 


lEntity:  No 

Ftaoulalary  EvahaHon  12/00/86 

Agency  Contact  LT  Fiancbini. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20503.  212  7S5-1S57 

RIM;  2115-AB26 

1573.  REVIEW:  LOQBOOK  ENTRIES, 
CARGO  VESSELS 


Regulatory  Flexibility  Act  because  it 
affects  small  entities. 


Legal  AiMhorfty:   46  U9C  2104;  46  use 
201;  46  USC  11304 

CFR  Citation:  46  CFR  97.35 


;  The  regulationfl  list 

requiremenU  for  keeping  logbooks  on 
Cargo  Vessels.  This  review  is  part  of 
the  Coast  Guard's  ongoing  program  to 
periodically  review  aU  regulations  for 
costs  and  effectiveness. 


FR  cue 


Acaon 


Begin  Review 
End  Review 


04/01/84 
06/00/86 


Abetiact  These  regulations  were 
developed  and  promulgated  pursuant  to 
the  Port  and  Tanker  Safety  Act  They 
require  vessel  owners  to  report  their 
locations,  arrivals  and  departures  when 
carrying  certain  hazardous  cargoes.  The 
barge  industry  and  certain  boat  owners 
in  the  past  have  opposed  these 
regulations.  These  regulations  are  being 
reviewed  because  of  their  controversy 
and  impact  on  the  barge  and  towing 
industry. 


FR  Cna 


Smal  Entity:  No 

Agency  Contact  CDR.  W.  TweadHe. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20503.  202  4264431 

RIN:2115-AB45 


1574.  SPECIAL  OPERATINQ 

REQUIREMENTS,  UNINSPECTED 

VESSELS 

SlgnHlcanea:  Nonsignificant 

Legal  Authority:    46  use  2i04:  46  USC 

523p:  46  use  4104;  46  USC  4106;  46  USC 

4302 

CFR  Citation:  46  CFR  26.03 

Legal  Deadline;  Nona 

Altetiect  Contains  requirements  for 
action  to  be  taken  in  emergencies.  This 
review  is  being  conducted  in 
accordance  with  requirements  in  the 


Data 


FR  CMo 


Begin  Review 
End  Review 


04/01/84 
05/00/86 


SnuA  Entity:  Yes 

Agency  Contact  CDR  R.  Tweedie, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washingtoa  DC  20593,  202  426-4431 

RIN:  2116-AB47 

1575.  •  INTERVALS  FOR  INTERNAL 
EXAMINATION  AND  HYDROSTATIC 
TESTINQ  OF  PRESSURE  VESSEL 
TYPE  CARGO  TANKS  (85^1) 

SIgnHlcanoe:   Nonsignificant 

Legal  Authority:  46  use  3703 

CFR  Citation:  46  CFR  38;  46  CFR  151 

Legal  Deadftia:  Nona 

Abetract  This  rulemaking  proposes 
revising  inspection  intervals  for 
Pressure  Vessel  Cargo  Tanks.  An 
ANPRM  was  issued  seeking  public  and 
industry  views  on  the  adequacy  of 
present  intervals  and  suggested 
intervals.  \ 

Timetable; 


Action 

Data 

FRCit* 

ANPRM 

12/03/85 

50  FR  49536 

ANPRM 

03/03/86 

Comment 

Period  End 

NPWM 

osioaivt 

SmaN  Entity:  No 

Analysie:    Regulatory  Evaluation  09IVil9^ 
Agency  Contact  Lt  Potvin,  Department 
.  of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW.  Washington, 
DC  20593.  202  426-4431 

RIN:  2115-Aei8 


DEPARTMENT  OF  TRAMSPORTATION  (DOT) 
UA  Coaat  Guard  (U8CQ)      


Propoaad  Rula  Stage 


1576.  +  CALIFORNIA  OFFSHORE 
ROUTINQ  SYSTEM  (63-032) 

SIgnHlcance:  Regulalofy  Program 


33  USC  1223;  33  USC 


Legal  Authorltr. 

1224 

CFR  Citation:    33  CFR  166;  33  CFR  187 


Legel  DeedNne:  None 
Abelract  Would  implement  the  results 
of  the  Port  Access  Route  Study 
mandated  by  the  PorU  and  Waterways 


DOT— U80Q 


Propoaad  Rula  Staga 


Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  preliminarily 
determined  that  potential  coidlicts 
between  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  filR 
the  coast  of  California  from  the  vicinify 
of  San  Francisco  to  Los  Angeles/Long 
Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channd 
traffic  separation  schemes.  No 
structures  would  be  permitted  in  the 
fairway. 

TImetaMe; 


FR  OR* 


MVPPM 
NPRM 


Action 


Dale 


FR  Cite 


NPRM 


06/01/86 


SmaN  Entity:  No 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  svere 
published  in  the  Federal  Register  on 
lune  24, 1982  (47  FR  27430)  and  on 
October  14, 1982  (47  FR  46043).  and  on 
December  5, 1985  (50  FR  49861). 

Analysie:  Regulatory  Impact  Analysis 

Agency  Contact  Mr.  C  Young. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  245-0106 

RIN:  211S-AB29 

1577.  +  INTERVALS  FOR    ■ 
DRYDOCKINQ  AND  TAILSHAFT 
EXAMINATION  ON  INSPECTED 
VESSELS  (64-024) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  61;  46 
CFR  71;  46  CFR  91;  46  CFR  107;  46  CFR 
167;  46  CFR  189;  46  CFR  176 


Al>stract  Various  Coast  Guard  > 
regulations  specify  the  intervals  for 
diydoddng  and  tailshaft  examinations 
on  inspected  vessels.  Hie  Coaat  Guard 
is  considering  changing  these  intervals. 
The  Coast  Gutud  will  propose  to  extend 
the  interval  between  drydoddngs.  if 
this  can  be  accomfdished  withiwt 
diminishing  overall  vessel  safety, 
because  extension  of  the  interval  can 
result  in  significant  savings  to  veiael 
operators.  The  ANPRM  sought 
information  from  indnstiy  on 
developing  technology,  "^is  regulation 
is  sign^cant  because  it  involves 
important  departmental  safety  policy. 


05/04/84 
05/00/86 


49  FR  190S0 


CFR  CItallon:    46  CFR  4;  46  CFR  5;  46 
CFR  35;  46  CFR  78;  48  CFR  97;  46  CFR  lOSC 

46  CFR  167;  46  CFR  185;  46  CFR  196;  46 
CFR  197 


I  Entity:  Yea 

Analyila;    RegUtatory  Evaluaikin  09/00/86 

Agency  Contact  Lt  Lanto,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW.  Washington. 
DC  20593,  202  426-4431 

RIN:211S^AB58 

1576.  •  +  REVISIONS  OF  THE 
REGULATIONS  ON  OUTER 
CONTINENTAL  SHELF  ACTIVITIES 
(64-066) 

SlgnMcanca:  Ragulatofy  Program 

Legal  Authority:  43USC1331 

CFR  Citation:    46  CFR  146;  46  CFR  147; 
46  CFR  148;  46  CFR  149 


;  Would  modify  33  CFR 
Subchapter  N  by  extending  coverage  of 
workplace  safety  rules,  by  modernizing 
material  standards  for  fixed  platforms, 
by  specifying  training  requirements,  and 
by  establishing  a  self-certification 
program  for  the  inspection  of  fixed 
Outer  Continental  Shelf  (OCS)  facilities. 


^ 


Action 

Data 

FR  one 

ANPRM 

03/07/85 

51  FR9290 

Extension  of 

05/16/85 

50  FR  20445 

Period  lo- 

09/03/85 

ANr^iM 

<frm/ts 

51  FR  9290 

Comment 

Period  EikI 

NPRM 

01/00/87 

Legal 

Abetract  Proposes  (1)  to  prohibit 
crewmembers  on  vessels  subject  to 
inspection  from  perfunuing  any  duties 
while  intoxicated  or  within  four  hours 
of  consuming  alcohol  (2)  dvil  penalties 
for  owners,  charterers,  managing 
operators,  agents,  masters  or 
individuals  in  charge  of  vessels  subject 
to  inspection  that  allow  crewmembers 
to  perform  any  duties  while  intoxicated, 
and  (3)  to  allow  personnel  licensed, 
documented  or  certificated  by  the  Coast 
Guard  to  seek  rehabilitation  prior  to 
being  subject  to  a  proceeding  to 
suspend  or  revoke  the  license, 
certificate  or  document 


Smal  Entity:  No 

Analyaia:    ReguMory  EvakwUon  09/00/86 

Agency  Contact  CDR  Crosa. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20693.  202  426-2307 

RIN;  2115-AB74 

1576.  •  -I-  0PBUT1N0  A  VESSEL 
WHILE  INTOXICATED,  COMMERCIAL 
VESSELS 

Significance:   RaguWory  Program 

Legal  Authortiy:   46  use  aios;  46  use 

7101;  46  use  3306: 46  use  2302(0 


NPRM  05/00/86 

SmaNEnflty:  No 

Analyaia:    Regulation  Evaluation  05/00/86 

Agency  Contact  Mt.  L.  Glaaa. 

Department  of  Transportation.  US. 
Coast  Guard.  2100  Second  Stiset  SW. 
Washington.  DC  20593,  202  428-6261 

RIN:  2115-AC23 

156a  +  QUALIFICATIONS  OF  THE 
PERSON  IN  CHARGE  OF  OH. 
TRANSFER  OPERATIONS. 
TANKERMAN  REQUIREMENTS  (79- 
116) 

Significance:   Agency  Priority 

Legal  Authority:  46  USC  3703:  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46  USC 
9102 

CFR  Citation:  33  CFR  155;  46  CFR  14  46 
CFP"l3;  46  CFR  30;  46  CFR  31;  46  CFR  35; 
46  CFR  70;  46  CFR  90;  46  CFR  96;  46  CFR 
105;  46  CFR  151;  46  CFR  153;  46  CFR  157 

Legal  Deadline:  None 

Abetract  Would  redefine  and  establish 

qualifying  criteria  for  certifying 
individuals  engaged  in  die  carriage  and 
transfer  of  the  various  categories  of 
dangerous  cargoes  in  bulk.  This  is 
considered  significant  because  of 
passage  of  the  I*ort  and  Tanker  Safety 
Act  of  1976  and  the  fact  that  die 
International  Convention  on  the 
Standards  for  Training.  Certification 
and  Watchkeeping  for  Seafarers  of  1978 
entered  into  force  on  April  28, 1984. 
This  rulemaking  is  necessary  because 


UM  I 


/  VoL  51.  No.  76  /  Monday.  April  21.  1966  /  Unified  Agenda 


Federal  Ragistar  /  VoJ.  51.  No.  76  /  Monday,  April  21.  1966  /  Unified  Agenda 


DOT-USCQ 


moat  poUoticto  inddenta  an  the  result 
of  penonnri  wror  oonaaqaently.  tlie 
iwiwimiim  qualificatiioiia  of  persons 
involved  in  handling  polluting 
substances  shoold  be  specified. 


Begin  PiMc 

riMnnQv 
EndPuMc 


12/18/80    45  FR  83268 
4)1/00/81 

02/00/81 

08/00/86 


Propotad  Rul«  Stag* 


Agency  Contact  LCDR  D.  B.  OcawfDvd. 

Department  of  Transportation,  U.S. 
Coast  Guaid.  210Q  Second  Street  SW, 
Washington.  DC  20603,  m  436-1217 

Rt;2115-ABeO 

1562.  +  USER  FEES  FOR  COAST 
QtlARO  SERVICES  (8«426) 

Slgmncanca:  Agsncy  Prtortiy 

Lagal  Airtlwflty:   3i  use  970i:  46  use 

3306;  46  USe  3703;  49  USe  108 

CPR  CttaHon:   33  CFR  27;  33  CFR  66;  33 
CFR  74;  33  CFR  100:  46  CFR  158 


Smal  Entity:  Yas 

AddWenal  InloraiaMon;  Docket  No. 
CCD  79-116  and  7B-liea.  Environmental 
Analysis  and  Inflattonary  Impact 
Statement  completed  February  1977. 
Extensive  comments  were  received  on 
the  April  25. 1977  NFRM  and  it  was 
wididrawn  on  April  30. 1979.  NPRM 
published  December  1900  (45  FR  83288 
and  45  PR  83290).  ADDITIONAL 
ANALYSIS:  Inflationary  Impact 
Statement 

Analyala:    Reguiaiofy  Evskiaiion  08/00/86: 
EnyironmerM  knfMCt  Statemant  08/00/86 

Aoency  Contact  Mr.  C  IMzer, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW.  ^ 
Washington.  DC  20593.  202  426-2241 

RWt  2115-AA03 ^^^^ 

1581.  +  SAFETY  RtlLES  FOR 

VESSELS  ENQAQED  m  CHEMICAL 

WASTE  MaHERATION  AT  SEA  (84- 

025) 

SIgnlflcanca:  AgencyPrtorlly 

Legal  Auttwrtty:  46USC3703 

CFR  Citation:  46  CFR  153 

Leqei  Deadfcie.  Nona 

Abatact  Would  establish  safety  rules 

for  the  design  of  vessels  engaged  in  the 

incineration  of  chemical  wastes  at  sea. 

This  regulation  is  significant  because  of 

substantial  public  interest 

Tlmetabta: 


FR  cue 


:  This  pn^x>sal  would  impose 

fees  for  certain  Coast  Guard  services  in 
keeping  with  the  Administration's 
policy  of  recovering  costs  of  services 
provided  by  the  Federal  Government  to 
identifiable  beneficiaries  to  the  extent 
practicable.  This  rulemaking  is 
significant  because  it  will  set  precedent 
for  a  whole  range  of  anticipated  Coast 
Guard  initiatives  and  is  likely  to  create 
•n  adverse  public  reaction.  It  may  also 
involve  substantial  cost 


FRCtIa 


NPRM  07/00/86 

SmaN  Entity:  No 

Analyalae    Regulatoiy  Evaluation  09/00/85 


FR  CNa 


Raqueat  for  07/06/84    48  FR  27786 


Next  Aclkxi  Undetermined 

Smai  Entity:  No 

AddMonai  Information:  Project  is  being 

held  in  an  inactive  status  pending  an 

exchange  of  diplomatic  notes  with 

Canada. 

Agency  Contact  LTIG  Zacharias. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  202  24&01Qe 

RIM;  2115-ABe9 

1584.  •  MLANO  WATERWAYS 
NAVIGATION  REGULATIONS 
CONNECTING  WATERS  FROM  LAKE 
HURON  TO  LAK£  ERIE  (85-060) 

SIgnlflcanca:   Nonsignificant 

Legal  Authority:    33  use  1208;  33  USC 
1221;  33  USC  1223;  33  USC  1231 

CFR  Citation:  33  CFR  162 


NPRM  09/00/86 

SmaN  Entity:  No 

Agency  Contact  Mr. ).  Kursban, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second^treet  SW, 
Washington,  DC  20593.  202  428-2438 

RIN;  2115-AB73 

1583.  +  VESSEL  BRIDQE-TO-BRIDGE 
RADIOTELEPHONE 
COMMUNICATIONS  ON  THE  GREAT 
LAKES  (84-040) 

SignMcanea:  Agency  Priority 

Lagal  Autliorttyi   33  use  1201:  33  use 

1202:  33  USC  1203;  33  USC  1204;  33  USC 
1205:  33  use  1206:  33  USC  1207;  33  USC 
1208 

CFRCItatiOR:  33  CFR  26 

Legal  PeadMna;  Nona 

Abalract  Recreational  boat  use  of 
Channel  16,  a  distress  and  safety 
frequency  on  the  Great  Lakes,  has 
become  so  great  that  commercial 
vessels  have  been  having  difficulty 
communicating  navigational 
"  information.  The  Coast  Guard  is 
considering  making  modifications  to  the 
existing  radiotelephone  requirements. 


None 

Abatract  This  rulemaking  would 
reduce  the  number  of  required  call-ins 
to  reduce  voice  traffic  on  channel  16. 


Action 


Date 


FR  Ctta 


NPRM  10/00/86 

SmaN  Entity:  No 

Analyala:    Regutatory  Evaluation  10/00/86 

Agency  Contact  Mr.  Powers, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593,  202  428-n68 

RIN:  2115-AC17 

1585.  RECEFnON  FACILITIES  (78H)35) 

SIgnlflcanca:  Nonsignificant 
Legal  AuttMKlty:  33USC1905 
CFR  Citation:  33  CFR  158 


Abatract  Would  require  ports  and 
terminals  to  ensure  waste  reception 
facilities  are  provided  to  receive  vessel 
oil  and  chemical  wastes. 


DOT— U8CG 


Proposed  Rula  Stage 


Aeliop 


Date  FR  one 


ANPRM 

03/24/83 

48  FR  12395 

Interim  Final 

09/09/85 

50  FR  36768 

Rule 

NPRM 

09/00/86 

49  FR  25196 

SmaN  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  78-035.  Interim  final  rule 
published.  After  a  review  period  a  final 
rule  will  be  issued.  See  also  the  entry 
under  Coast  Guard  Docket  Number  85- 
010  elsewhere  in  this  agenda. 

Analyala:     Regulatory  Evaluation  09/09/85 

Agency  Contact  LCDR  Davison, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  428-S578 

RIN:  2115-AA21 

1588.  UQUEFIED  NATURAL  GAS 
WATERFRONT  FACILITY  (78-038) 

Significance:   Nonsignificant 

Legal  Authority:  33  use  1225 

CFR  Citation:  33  CFR  127 

Legal  DaadNna:  Nona 

Abatract  Would  establish  LNG 
Waterfront  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of 
Understanding  between  USCG  and 
'Research  and  Special  Programs 
Administration. 

HmetaMa: 


Legal  Authority:    46  USC  2104;  46  USC 

3306;  46  USC  6101;  46  USC  6301;  49  USC 
106 

CFR  Citation:  33  CFR  140;  33  CFR  143; 
33  CFR  149;  46  CFR  107;  46  CFR  108;  46 
CFR  109     . 

Legal  DeadHne:  None  . 

Abatract  Would  develop  required 
qualifications  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing. 

TImatabIa: 


Actton 


Date 


FR  Cite 


ANPRM 
Supptementary 

ANPRM 
NPRM 


08/03/78 
03/08/79 

05/00/86 


43  FR  34362 

44  FR  12693 


SmaN  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD78-03a 

Analysia:    Regulatory  Evakiation  09/00/85 

Agency  Contact  LT  FranchinL 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593,  282  4284578 

RIN:  2115-AA22 

1587.  CRANE  OPERATOR 
QUAUFICATKNIS  AND  STANDARDS 
FOR  OFFSHORE  CRANE  DESK3N 
INSPECnON.  TESTING  AND 
OPERATKM  (79-050) 

Significance:  Nonsignificam 


Actiofi 


Dale         FR  on* 


ANPRM 
NPRM 


01/10/60 
09/00/88 


45  FR  2052 


SmaN  Entity:  N6 

Additional  Infonnatlon:  Docket  No. 
CGD  79-059. 

Anaiyaia:    Regulatory  Evaluation  09/00/86 

Agency  Contact  LT.  W.  Burke, 

Departmmt  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  426-2307 

RIN;  2115-AA34 

1588.  LAUNCHING  DEVKIES  FOR 
UFERAFTS  (70-168) 

Significanca:  Nonsignificant 

Legal  Authority:    46  USC  2i04;  46  use 

3306 

CFR  CItatloa-    46  CFR  160;  46  CFR  163 

Legal  Deadline;  None  ^ 

Abatract  Proposed  standards, 
procedures  and  tests  for  approving 
equipment  used  to  launch  inflatable 
liferafts  from  vessels  and  ofishore 
platforms. 

Timetable; 


Action 


Dele 


FR  Cite 


NPFtM  02/13/86    50  FR  5377 

NPRM  Comment  05/13/86 

Period  End 

Finirf  Action  02/00/87 

SmaN  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-168. 

Analyala:    Regulatory  Evaluation  08/00/85 

Agency  Contact  LCDR  Riley, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593,  202  428-1445 

RIN:  2115-AA45 


1589.  MANEUVERING  PERFORMANCE 
REGULATK>NS  (80-138) 

SIgnlflcanca;   Nonsignificant 

Legal  Authority;  46  use  3703 

CFR  Citation:  46eFRl 

Legal  DeadHne:  Nona 

Abatract  Would  establish  requirements 
to  improve  ship  maneuvering  and 
stopping  ability  for  new  tank  vessels 
and  possibly  all  vessels  in  response  to 
mandates  in  46  USC  3703.  International 
Maritime  Oiganiration 
recommendations  will  be  considered. 


Action 


Dels  FR  CMa 


ANPRM 
ANPRM 
NPRM 


09/14/81  46  FR  45631 
07/17/84  49  FR  28883 
10/00/86 


SmaN  Entity:  No 

Additional  InfonwaMon:  Dodcet  No. 
CGD  80-136.  Supplemental  ANFRM 
pubUshed  7/17/84,  49  FR  28883.  This 
proposal  has  been  inactive  pending 
International  Maritime  Organization 
action. 

Analyala:    Regulatory  Evaluation  10/00/86 

Agency  Contact  Mr.  P.  Cojeen. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593.  202  428-2188 

RIN:  2115-AA53 

1590.  SERVICING  INFLATABLE 
UFERAFTS  (81-010) 

Signiflcance:   Nonsignificant 

Legal  Authority:    46  use  2104;  46  USC 
3306 

CFR  Citation;  46  CFR  I6O 

Legal  DeadKne:  i^one 

Abatract  Would  allow  liferaft  servicing 
in  U.S.  and  foreign  ports  without  Coast 
Guard  Marine  Inspectors  being  present 

TImatabIa: 


Acflon 


Data 


RR  cue 


HPrm  09/00/86 

SmaN  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-010. 

Analyala:    Regulatory  Evaluation  09/00/86 
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PropoMd  Rul*  Stag* 


.^ . U       _         . 

Department  of  IVanepdrtattra.  ILSl 
Coast  Guard.  2100  Second  Street.  SW, 
Washingtcm.  DC  8)889.  m  aB-14M 

RMt  211S-AAS7 

mi.  GENERAL  I 
REGULATIONS  (t1-057) 


AuBlOlWy.  33USC401 
33GFR1t5 


CFRCttaHoa: 


Would  establish  rules  for 
issuing  general  bridge  permits. 

FRCn* 


08/23/B2  47  FR  41968 
09/00/86 


NPRM 

Suppletnental 
NPRM 

Smaa  EnMr  No 

AddMomri  liitorwMon;  Docket  No. 
CGD  81-067.    . 

AnalyalK    Reeulatory  Evaluation  08/00/66 

Agancy  Contaefc  Mr. ).  Schwartz. 
Department  of  Tranaportatian.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20S93.  SH  7S5-7B86 

RiN:  X11S-AA61 

ISM.  GENERAL  REVISION  OF  M  cm 

1S1.  BARQEB  CARRYING  CERTAIN 

BULK  DANGEROUS  CARGOES  (81- 

082) 

SIgnHlcanM:  Nonsignificant 

Legal  Airthorttr.  46  use  3703 

CFRCttaUon:  46CFR151 


Abstract  Would  revise  the  rules  for 
barges  carrying  bulk  cargoes  by 
clarifying  the  language,  eliminating 
unnecessary  requirement!  -and 
upgrading  some  existing  requirements. 


Actton 


FR 


ANPRM 
NPRM 


06A>4/84    48  FR  23086 
12/00/88 


Depwtment  of  Tfeansportatioa;  II.S. 
Coast  Guard,  2100  Second  Street  SW, 
WaaU^aa.  OC  29683.  882  428-1817 

21tS-AA70 


1583.  TANK  VESSELS  CARRYING 
NOXIOUS  UQUD  SUBSTANCES  IN 
BULK;  POLLUTION  PREVENTKNI  AND 
CONTROL.  EQUIPMENT  AND 
OPERATKINAL  RBQOIREIIENTS  <81- 
101) 

SIgnHlcanca:   Nonsigntficant 
LagalAalhortty:  38  USC  isoi  et  seq. 

CFRCItaMOK    33  CFR  157;  46  CPR  153 


Abatract:  Would  limit  and  restrict  ^ 
discharge  of  aoodous  liquid  substances 
made  by  chemical  tankers. 


PR  cna 


ANPRM 


01/19/82    46  FR  1518 
09/00/86 


Smal  Entity:  No 

AddMonaiiiifonaatlaa:  Docket  No. 
CGD  81-101. 
Analyals:    Regutatonr  Evahjaton  08/00/86 

Agancy  Contact  Mr.  ILM.  Query. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-1217 

2115-AA73 


Action 


HI  Gila 


Smal  Efilllyi  No 

AdcMlonal  Infonnatfcm:  Dodcet  No. 
CGD  81-082. 

Analyala:    Regulatory  Evaluation  12/00/86 


Agancy  Contact  LTIG  D.  R« 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Seoend  Street.  SW. 
Washington,  DC  28188.  202  24541188 

RIN;  2115-AA74 

1505.  FEES  FOR  NUMBERING  OF 
UNDOCUMENTED  VESSELS  (82-001) 

Signlficanca:  Moosignifioaat 

LagH  AutlMrtty:  46  USC  1472 

CFR  Citation:  33  CFR  173 

Legal  Daadlina:  None 

Abatract  WoiM  rawe  fees  for  the 
numbering  of  undocumented  vessels  in 
areas  where  the  Coast  Guard  is  tbe- 
issuing  authority. 


1504.  FAIRWAYS  ON  THE  SOUTHERN 
COAST  OF  ALASKA  (81-103) 

SIgnHlcanca;  Nonsignificant 

Lagai  Authority:   33  use  1223:  33  use 

1224 

CFRCItatton;  33CFR166 

Lagal  Daadilna:  Nona 

Abatract  Would  establish  fairways  on . 
the  southern  coast  of  Alaska 
implementing  the  result  of  a  Port 
Access  Route  Study. 

TintataMa; 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 

Sman  Entity;  No 

Additional  Iniomiaten:  Docket  No. 
CGD  82-001. 

Agency  Contact  Mr.  C  Perry. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20593,  282  42841108 

RIN;  21TS-AA75 ^^ 

1596.  OSV  SUBCHAPTER  (82-004) 

Significance:  Nonsignificant 

l.eg^  Auttiority:  46  USC  3301^3):  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  125  (o  136 

Lagal  Deadline;  None 

Abstract  Create  new  46  CFR        , 
subchapter  governing  Offshore  Supply 
Vessels. 

iNneiaMe: 


NPRM  05/00/88 

SmaN  Entity:  No 

'  AddWowal  Infonnallon:  Docket  No. 
CGD  81-103. 
Analysia:    Regulatory  Evaluation  05/00/86 


Action 


FRCHa 


ANPRM 
NPRM 


02/14/83    48  m  8836 
06/00/86 


SmaM  Entity:  No 

Additionai  Informatioa;  Docket  No. 
CGD  82-004. 

Analysia:    Regulatory  Evaluation  01/00/86 

Agency  Contact  LL  B.  Buaaall. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593, 

RIN:  2115-AA77 


Federal  Register  /  Vol.  51,  No.  76  /  Monday,  April  21,  1986  /  Unified  Agenda 


14281 


DOT— USCG 


Proposed  Rulo  Slago 


1597.  SUBCHAPTER  "D"  A  "O" 
BARGES  -  INTERNAL  INSPECTIONS 
(82-005) 

Significance:   Nonsignificant 

Legal  AuttKNlty:    46  USC  3306;  46  USC 
3307 

CFR  Citation:  46  CFR  151 

Legal  Deadline:  None 

Abstract  Change  Subchapter  "O" 
Regulation  on  internal  inspection  to 
coincide  with  drydock  interval. 

TImetaIHe: 


Action 


FR  ate 


NPRM  09/00/86 

Small  Entity:  No 

Additional  Information;  Docket  No. 
CGD  82-005. 

Analysis:    Regulatory  Evaluation  09/00/86 

Agency  Contact  Lt  Potvin. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593.  202  428-4431 

RIN:  2115-AA78 

1598.  CASUALTY  REPORTING 
REQUIREMENTS  FOR 
RECREATK>NAL  BOATS  (82-015) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1466 

CFR  Citation:    33  CFR  173;  33  CFR  174 

Legal  Deadline:  None 

Altstract  Amend  casualty  and  accident 
reporting  requirements  for  operators  of 
recreational  boats  involved  in  boating 
accidents. 

Timetabia: 


FRCMe 


Next  Actkxi  Undetermirted 

SmaN  Entity;  No 

Additional  Information:  Docket  No. 
CGD  82-015. 

Agency  Contact  Mr.  C  Perry, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 


Wasliington.  DC  20593,  282  426-0188 
RiN;  2115-AA82 

1500.  •  CASUALTY  AND  ACCIDENT 
REPORTING  THRESHOLDS  (82-015) 

Significance:   Nonsignificant 

Legal  Authority;   46  USC  1467;  46  USC 

1488 

CFR  Citation:    33  CFR  173;  33  CFR  174 

Legal  Deadline:  None 

Abstract  Would  raise  the  threshold  for 
requiring  an  accident  report  from  $200 
to  $500. 

Tbnetabie: 


Action 


FRCita 


NPRM  09/00/86 

SmaN  Entity;  Yes 

Analysis:    Regulatory  Evaluation  09/00/86 

Agency  Contact  Mr.  Colihan. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  EK:  20593,  202  428-1885 

RIN:  2116-AB94 

1600.  GENERAL  REVISIONS  OF 
POLLUTKM  PREVENTKHI 
REGULATKMS  FOR  TANKERS  (82- 
030) 

Significance:  Nonsignificant 

Legal  Authority:    48  USC  3306;  46  USC 

2104;  46  USC  3703 

CFR  Citation:  33  CFR  157 

l.egal  DaadHna;  None 

Abatract  Amend  pollution  regulations 
to  clarify,  correct  minor  errors,  and 
incorporate  policy  decisions  and 
international  interpretations. 


Data 


FR  Ctle 


NPRM 


06/00/86 


SmaN  Entity:  No 

Additionai  information;  This  project  is 
related  to  CGD  82-028,  Segregated 
Ballast  Dedicated  Clean  Ballast  and 
Crude  Oil  Washing.  Any  further  action 
on  this  project  must  wait  until  the 
rulemaking  process  for  CGD  82-028  is 
completed  because  any  policy  decisions 
that  result  will  be  applicable  to  this 
rulemaking. 

Analyala:    Regulatory  Evaluation  06/00/86 


Agency  Contact  LCDR  Lantz. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593,  202  428-44S1 

RIN:  2115-AA88 

1601.  HAND  HELD  FLASHUGHTS. 
INDEPENDENT  INSPECTION 
AGENCIES  (82-042) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 

3703 

CFR  Citation:  46  CFR  161 

l.agai  Deadline:  None 

AlMtract  Would  remove  two-ceU 
flashlight  requirements,  and  revise 
material  and  testing  requirements  in 
flashlight  approval  specification. 

Timetable: 


Action 


Data  FR  CMa 


Next  Action  Undetermined 
SmaN  Entity:  No 

Additionai  Information;  The  Coast 

Guard  is  working  toward  development 
of  an  industry  consensus  standard.  The 
proposal  will  be  terminated  if  this  effort 
is  successful. 

Agency  Contact  Mr.  T.  Nocan. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593,  202  428-2208 

RiN;  2115-AA91 

1602.  AIDS  TO  NAVIGATKM  ON 
OUTER  CONTINENTAL  SHELF  (82- 
054) 

Significance:  Nonsignificant 

Legal  Authority:    14  USC  2;  14  USC  83; 

14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadline:  None 

Abstract  Would  allow  manufacturer 
certification  of  lights  for  maiking 
artificial  islands  and  fixed  structures. 


Action 


Data 


FR  CNa 


NPRM  09/00/86 

SmaN  Entity:  No 

Additional  information:  Docket  No.  82- 
054. 

Analysis:    Regulatory  Evaluation  09/00/86 


UM 


UM  I 
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Agency  Colli*  LT 
Depaitiaent  of 
CoMt  GaaiA  aoo 
Washteflen.  DC  aosn. 

RM:  211S-AA92 


US. 

SW. 
1B7S 


liOSL  NATURAL  VOmLATION 
REGULATIONS  FOR  SMALL  BOATS 


CFROMIor: 


4«  use  1454 
33CFR183 


;  Would  replace  existing 
regulatkMM  widi  vohartaiy  todustry 
ttandafd. 


Date  FRCMo 


Neact  Acion  Undeteraiined 

Smal  Entity:  No 

AddMonal  Inlonnrtlon:  Docket  No.  82- 

0S& 

Aganey  Contact  Mr.  A.  Comiaik 
Department  of  Transportation.  U.S. 
Coast  Goard.  ZVJO  Second  Street  SW, 
Washington.  DC  205t3.  2*2  VB^UZT 

RtW;  211S-AA94 

160«.  SAFETY  8TAN0ARO8  FOR  HEW 
SELF  PROPELLED  VESSELS 
CARRYING  BULK  GAS  (824)66) 


CFRCNatlan: 


r.   46  use  3703 
46CFR154 


:  Would  update  and  revise 

standards  for  sctf-propeHed  vessels 
carrying  bulk  liquefied  gases. 


PR  cue 


PropoMtf  Rul«  stag* 


1666.  VISUAL  OMTRESB  SIGNALS- 
STROBE  LIGHTS  <624I64) 


Lag^  AMBlOrtty-   46UGC1454 
CFR  Olatlon:  33  CFR  175 


Abalract:  Would  add  strobe  lighu  as 
an  optional  carriage  item  for  inland  rule 
waters. 


Next  Action  Undetermined 
SmalEntity:  No 

AddRioMl  Inlonnaion:  Docket  No. 
CGD  82-064. 

Agency  Contact  Mr.  C.  Petty. 

Department  of  Transportation.  U.S. 
CoMt  Guaid.  2100  Second  Street  SW, 
Washingtoa.  DC  20563.  MS  4W-168t 

RWt:  g118nAB16 

1666.  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MARITIME 
EDUCATIONAL  TRAINING  ACT  OF 
1966  (6»«6t) 
Significance:  NonsignMicani 

Legal  Authority:    4«  USC  3306;  46  USC 
12959(e) 

CFR  Citation:    46  CFR  166;  46  CFR  167; 
46  CFR  166 


Agency  Contact  LCDR  Parsons. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20663.  282  4264CS1 

RBt  2115^^821 

1667.  REVOCATION  OF  MKJTARY 
EXPLOSIVES  REGULATIONS  (63-606) 

Signlficanca:  Nonsignificant 

LegM  AuSMrtiy:   49  use  i803:  49  use 

1804:  49  use  1805:  49  USC  1806;  49  USC 
1807;  49  USC  1806;  46  USC  170 

CFR  Citation:  46  CFR  146 

Legal  DeadNne:  None 

AlMtract  Would  revoke  46  CFR 
concurrently  with  the  Research  and 
Special  Programs  Administration's 
rulemaking  and  revise  other  sections  in 
Title  46  accordingly. 


Abetract  Would  update  authority  cites 
for  Nautical  Schools  Inspection 
Re^dations  (46  CFR  Subchapter  "R") 
and  u|)date  certain  parts  to  conform 
with  current  inspection  policies. 
Nautical  School  vessels  operated  by  the 
United  States  (formerly  called  "Public 
Nautical  School  Ships")  between  15  and. 
300  gross  tons  would  be  subject  to 
inspection  for  the  first  time. 


NPRIM  06A)0/86 

SmaNEntitr-  No 

Additional  information:  Docket  No.  82- 

056. 

Analyaie:    Regutatoiy  Bntaation  06/00/86 

Agency  Contact  Mr.  Wybenga. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593.  262  428-1217 

RIN:  211S-AA05 


FR  cue 


Aclioo 


Dale  Fit  CMa 


Next  Action  Undetennined 
SmaMEntity:  No 

AddMonal  Information:  Docket  No. 
CGD  83-006.  To  be  published 
concurrently  with  Materials 
Transportation  Board  rulemaking. 

Analyaie:    Regulatory  Evalualion  00/00/00 


06/00/86 
SmaS  Entity:  No 

Additional  information:  Docket  No. 
CGD  82-092. 

Regulatory  Evaluation  06/00/86 


Agency  Contact  Mr.  F. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20663.  282  426-1577 

RMt  211S-^»B33 ' 

1666.  CARRIAGE  AND  USE  OF 
UQUEHED  OR  NON-UQUEHED 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (6S4>13) 

Signlficanca:  Nonsignificant 

Legal  Authority:   46  USC  2i04;  46  use 

3306:  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:  M6  CFR  25;  46  CFR  56;  46 

CFR  147;  46  CFR  184 


Abetract  Proposed  requirements  for  the 
use  of  liquefied  flammable  gas  as 
cooking  fuel. 


Action 


FR  Cite 


NPRM 

Suppiementai 
NPRM 


03/22/84    49  FR  10685 
04/00/86 


"      •^  ■    ^^^ 
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DOT— USCG 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  83-013. 

Analyala:  Regulatory  Evaluation  03/22/84 
(49  FR  10685> 

Agency  Contact  LCDR  Parsons. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  755-1011 

RIN:  2115-AB3S 

1609.  REASSESSMENT  OF  COAST 
GUARD  HRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-626) 

SIgnifiicance:  Nonsignificant 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306;  46  USC  3503;  46  USC 
3708 

CFR  Cilatlon:  46  CFR  Subchapter  D;  46 
CFR  Sutxshapter  H;  46  CFR  Subch^Msr  I 

Legal  I 


Abetract  Would  bring  Coast  Guard 
regulations  into  agreement  with  the 
international  requirements  of  SOLAS 
1974  and  its  amendments. 

Timetable: 


Action 

Data 

FRCIta 

ANPRIM 

10/01/84 

49  FR  38672 

ANPRM 

11/30/84 

Comment 

^ 

PeriodrEnd 

NPRM 

05/00/86 

Small  Entity:  No 

Additional  Information:  Dodiet  No. 
CGD  63-026.  Incorporates  part  of  docket 
CGD  81-090. 

Analyaia:    Regulatory  Evaluation  05/00/86 

Agency  Contact  Me.  D.  Keilio. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20503,  202  426-2167 

RIN:  2115-AB36 

1616.  REASSESSMENT  OF  COAST 
GUARD  MARME  ENGINEERING 
REGULATIONS  -  BICORPORATION 
OF  SOLAS  74  AMENDMENTS  (63-643) 

Significance:   NonsignrficanI 

Legal  Authority:   46  USC  3301;  46  use 

3305;  46  USC  3306 

CFRCIIation:  46  CFR  Subchi«>lsr  F 

Legal  DeocMne:  None 

Abetract  Would  effect  a  general 
reassessment  of  Subchapter  F  and 


incorporation  of  international 
requirements  becoming  effective  1  Sept 
1984. 

Timetable: 


Action 


FR  at* 


NPRM  06/00/86 

SmaN  Entity:  No 

Additionai  information:  Docket  No. 
CGD  63-043. 

Analyaie:    Regulatory  Evalualion  06/00/86 

Agency  Contact  LCDR  Koski. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593,  262  426-2180 

RIN:  2115-AB41 

1611.  MOBILE  OFFSHORE  DRILLING 
UNIT  REGULATIONS  REVISION  (6»' 
071A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  86;  m6  IJSC 
2104;  46  USC  2303;  46  USC  3305;  46  USC 
3306;  46  USC  3311;  46  USC  3312;  46  USC 
3318 

CFR  Citation:  46  CFR  56;  46  CFR  58;  46 
CFR  107;  46  CFR  108;  46  CFR  109;  46  CFR 
111:  46  CFR  174 

Legal  Deadfcie:  None 

Abetract  This  project  would  revise  the 
regulations  in  subdiapter  I-A  to  clarify 
them,  bring  them  up  to  date,  delete 
some  unnecessary  requirements,  and 
incorporate  the  recommendations 
developed  from  major  casualties.  These 
changes  are  largely  editorial  in  nature. 


Action 

Data 

FRCHe 

ANPRM 

01/25/85 

50  FR  11741 

Extension  of 

05/16/85 

50  FR  20461 

Comment 

Period 

ANPRM 

09/23/85 

Comment 

Period  End 

NPRM 

09/00/86 

SmalEntity:  No 

Analyaie:    Regulatory  Evaluation  09/00/86 

Agency  Contact  LCDR  Duprae. 

Department  of  Tt«nsportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593,  202  426-2307 

RIN:  211&-AB88 


Propoaod  Rule  Stag* 


1612.  MARINE  PORTABLE  TANKS  (84- 
643) 

Significance:  Nonsigniicml 


49  USC  1801 
CFRCNathm:  46CFR64 


Legall 

Abetract  This  proposal  would 
discontinue  the  Coast  Guard 
specification  for  Marine  Portable  Tanks. 
In  their  place,  the  Coast  Guard  would 
reco^iize  tanks  approved  by  the 
Department  of  Transportatkm,  Researdi 
and  Special  Programs  Administration  as 
Intermodal  Tanks. 

TlmetaMa: 


Data 


FRCMa 


NPRM  09/00/86 

SmaHEntity:  No 

Analyaie:    Regulatory  Evalualion  09/00/86 

Agency  Contact  Mr.  F.  ThompaaB. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20593,  202  428-1577 

RIN:  2115-AB69 

1613.  SHIPS'  STORES  AND  SUPPLIES 
OF  HAZARDOUS  MATERIALS  (64-644| 

Significance:  Nonsi^vficant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  147 

Legal  Deadline:  None 

Abetract  Would  apply  rules  for 
hazardous  materials  used  as  ships' 
stores  to  offshore  structures  as  well  as 
vessels.  Also  would  reduce  the  burden 
on  shippers  and  manufacturers  by 
deleting  the  requirement  for  separate 
Coast  Guard  classification  of  ^ps' 
Stores  and  adopting  the  classification 
and  identification  provisions  of  the 
Research  and  Special  Programs 
Administration  foimd  in  49  CFR 
Subchapter  C  wUdi  are  already 
required  for  the  transportation  of 
hazardous  materials. 

Timetable: 


Ac6on 


FR  CNe 


ANPRM 
NPRM 


10/01/84    49  FR  38672 
06/00/86 


Small  Entity:  No 

Analyaie:    Regulatory  Evaluation  06/00/86 


UM  I 


i4aM 
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Proposed  Rule  Stag* 


Agency  CoMact  Mr.  F.  Wybenge. 
Department  of  Transportation.  U.S. 
Coaat  Guard.  aOO  Second  Street.  SW. 
Washington.  DC  20689.  202  42B-1S77 

fMN:  211S-AB6S 


1914.  EXCEFT10N  OF  UNMANNED 

BARQES  FROM  C0LREQ8  VERTICAL 

SECTOR  UQHT  REQUIREMENTS  <t4- 

049) 

SignNleanoe:  NoneignMcant 

Legal  Auttiorlly:    33  USC  180:  33  USC 
258;  33  use  322 

CFR  CttaMon:  33  CFR  81 

None 

;  Annex  I  of  the  International 

Regulations  for  Preventing  Collisions  at 
Sea.  1972.  (COLREGS).  contains 
technical  requireinenU  for  navigation 
lighto  on  vessels  which  proceed  beyond 
the  COLREGS  demarcation  lines.  Ughts 
on  unmanned  barges  may  not  be  able 
to  meet  the  vertical  sector  tequirements 
due  to  lack  of  electricity  producing 
equipment  on  board  these  vessels.  The 
Coast  Guard  is  considering  the  need  to 
exempt  unmanned  barges  from  the 
requiremento.  The  Coast  Guard  is 
addressing  this  matter  with  the 
International  Maritime  Organization  in 
March  1986  to  get  an  international 
consensus  concerning  vertical  sector 
requirements  for  unmanned  barges. 


FR  cue 


Request  lor  07/06/84    49  FR  27786 

Cmiwnonls 

Next  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact  LCDR  C  Bell. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  2AS-nM 

RIN:  211S-AB90 


FRCNe 


nphm 


06/00/86 


Smal  Entity:  No 

Analyell     Regutatoiy  Evaluation  06/00/86 
Agency  Contact  Ms.  I.  Martinex. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-1444 

WIN:  211&-AB66  

1616.  UCENSINQ  OF  MLOTS- 
MANNING  OF  VESSELS-PILOTS  (84- 
060) 

Signiflcanca:  Nonsignificant 

Legal  Authority:   46  use  2i04;  46  use 

^0^46  use  7101;  46  USe  7109;  46  USe 

711^.  46  USC  8101;  46  USe  8502 

CFR  Citation:  46  eFR  157;  46  CFR  10.05- 

39 


Hone 

Abatiact  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 


:  None 

Abatract  This  proposal  would  define 
"pilotage  waters"  and  "coastwise 
seagoing  vessel."  In  addition,  it  would 
increase  the  gross  tonnage 
authorization  of  licensed  officers  to 
serve  as  pilot  on  self-propelled 
coastwise  seagoing  vessels  from  1,000 
gross  tons  to  1.600  gross  tons. 


Action 


NPRM 

Supplementai 
NPRM 


Pie  FR  CHe 

06/24/85    50  FR  26117 
09/00/86 


1615.  OIL-WATER  INTERFACE 
DETECTORS  (COD  64^2) 

SIgnltlcancee  Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 

3703 

CFR  citation:  46  CFR  162 

Legal  DaadVna:  Norie 

Abatract  This  project  would  propose  a 
new  specification  for  approval  of  oil- 
water  interface  detectors  presently 
required  by  Annex  1  of  MARPOL  73/78. 


Action 


Dele 


FR  CHe 


NPRM 


09/00/86 


SmaH  Entity:  No 

Analyeie:     Regulatory  Evaluation  09/00/86 

Agency  Contact  Mr.  S.  Wehr, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-1444 

RiN:  2115-AB70 


SmaH  Entity:  No 

Additional  hiformation:  This  proposal 
has  been  split  from  a  previously 
published  NPRM  identified  by  the  same 
title  widi  Coast  Guard  Docket  number 
77-064  and  RIN  2115-AA04. 
Analyaia:    Regulatory  Evaluation  06/27/85 
(50  FR  26117) 

Agahcy  Contact  Mr. ).  Haitice. 

Departjnent  of  Transportation,  US. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  426-2905 

RIN:  2115-AB67 


1618.  UFESAViNG  EQUIPMENT- 
IMPLEMENTATION  OF  1963 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:   t*>naignlficant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  33  CFR  175;  46  CFR  31;  46 
CFR  33;  46  CFR  35;  46  CFR  71;  46  CFR  75; 
46  CFR  78;  46  CFR  91;  46  CFR  94;  46  CFR 
97;  46  CFR  107;  46  CFR  108;  46  CFR  109; 
46  CFR  154;  48  CFR  160;  .„ 

Lagai  Deadiine:  None 
Abstract  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  which  come  into  force 
in  July  of  1986.  It  would  also  reorganize 
the  lifesaving  equipment  regulations  in 
order  to  simplify,  clarify  and  reduce 
redimdancy. 


TknataMa: 

Action 

Dale 

FR  Ctte 

ANPRM 

12/31/84 

49  FR  50745 

ANPRM 

03/01/85 

Comment 

Period  End 

NPRM 

09/00/86 

1617.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

SignHlcanca:  Nonsignificant 

Legal  Authority:  46  USC  3306(a);  46  USC 

4102;  46  USC  4302 

CFR  Citation:    46  CFR  164;  46  CFR  160 


Smali  Entity:  No 

Addltlonai  information:  46  CFR  30: 46 

CFR  90:  46  CFR  112;  46  CFR  113:  46  CFR 

167:  46  CFR  189:  46  CFR  192;  46- CFR 

196;  46  CFR  196 

Analyaia:    Regulatory  EvaHialion  09/00/86 

Agency  Contact  Mr.  R.  Markle, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-1444 

RIN:  211&-AB72 


DOT— USCQ 


1619.  •  UFESAVINQ  EQUIPMENT: 
IMMERSION  SUITS  (84-060A) 

SIgnificanca:   Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citatton:  46  CFR  160 

Legal  Deadline:  None 

Abatract  This  proposal  is  a  sub-project 
to  Coast  Guard  docket  84-069, 
Lifesaving  Equipment.  This  proposal 
would  incorporate  the  provisions  of 
international  agreement  (SOLAS)  into 
Coast  Guard  regulations  concerning 
immersion  suits. 

Timetabla: 


Action 


Oete  FR  die 


NPRM 


09/00/86 


Small  Entity:  No 

Additional  information:  This  proposal 
is  split  off  from  CGD  64-069,  lifesaving 
Equipment  (RIN:  2115-/VB72). 

AnaiyaiK    Regulatory  Evaluatidn  09/00/82 

Agency  Contact  LCDR  Riley. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Seccmd  Street,  SW. 
Washington,  DC  20593,  202  426-1444 

RiN:  2115-/VB98 

1620.  SAFETY  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  LIQUIDS  (84- 
085) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  3703;  49  USC 
1803 

CFR  Citation:  46  CFR  153 

Legal  DaadNna:  None 

Abatract  This  project  would 
incorporate  amendments  to  the 
Intergovernmental  Maritime 
Organization  into  part  153.  make  some 
editorial  improvements  in  the  part's 
language  and  organization,  and  make 
minor  substantive  corrections. 


Action 


Date 


FR  ate 


NPRM  12/00/86 

SmaH  Entity:  No 

Analyaia:    Ragulelory  Evaiualion  12/00/86 

Agency  Contact  Mr.  R.  M.  Queiy. 

Department  of  Transportation.  U.S. 
Coast  C^uard.  2100  Second  Street  SW. 
Washington.  DC  20503,  282  428-1217 

RiN:  2115-A892 


1621.  •  CERTIFICATION  OF  SEAMEN 
(84-088) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  2103;  46  use 

2104;  46  USC  7301;  46  USC  7302;  46  USC 
7303;  46  USC  7304;  46  USC  7305;  46  USC 
7306;  46  USC  7307;  46  USC  7308;  46  USC 
7309;  46  USC  7310 

CFR  Citation:  46  CFR  12 

Legal  Deadline:  None 

Abatract  This  rulemaking  would 
simplify  and  restructure  the  entire  part. 
Among  the  changes  contemplated  are 
the  addition  of  several  new 
endorsements  to  seamens'  documents 
and  new  ratings.  An  ANPRM  will  be 
issued  to  gather  necessary  additional 
information. 


Action 


Date  FR  Cite 


ANPRM 

02/04/85 

50  FR  4875 

Comment  Period 

06/03/85 

50  FR  23318 

Extended 

ANPRM 

08/01/85 

Period  End 

NPRM 

03/00/87 

SmaN  Entity:  No 

Analyaia:    Regulatory  Evaluation  09/00/86 

Agency  Contact  LTJG  Connaughton. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593.  202  425-2240 

RIN:  2115-AC02 

1622.  •  SAFE  POWERING  STANDARD 
(8S^W2) 

Significance:  (Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  183  ^ 

Legal  Deadlne:  None 

Abatract  This  rulemaking  proposes  a 

new  classification  of  recreational  "sport 

boat"  in  order  to  give  certain  small 

outboard  powered  runabouts,  which 

can  clearly  operate  safely  with  more 

horsepower  than  they  currenUy  rate 

under  the  Coast  Guard  Safe  Powering 

Standard,  more  reasonable  maximum 

horsepower  capacities. 

^ — m-.-.- 
lanaiaDia: 


FR  CNa 


ANPRM 

ANPRM 
Gofiwnoni 
Period  End 


03/21/66 
05/09/85 


50  FR  11363 


Propoaad  Rule  Staga 


Action 


FR  die 


Extension  o( 
Comment 
Period  to 
06/09/85 

NPRM 


05/23/85    50  FR  21311 


09/00/86 


Smai  Entity:  Yes 

Analyeie:     Regulatory  Evaluation  09/00/86 

Agency  Contact  Mr.  Colihan, 

Department  of  Transportaticm,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  E)C  20593,  202  426-1065 

RiN:  2115-AC07 

1623.  •  RECEPTION  FACHJTIES  (85- 
010) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1905 

CFR  Citation:  33  CFR  254 

Legal  Deadline:  None 

AlMtract  This  rulemaking  would  set 
procedures  and  standards  for 
certification  of  chemical  waste 
reception  facilities. 

TimetaMa: 


Action 


Date  FR  one 


NPRM 


10/00/86 


Small  Entity:  No 

Additional  information:  This  project 
was  split  out  from  Coast  Guard  Docket 
78-035  Reception  Facilities  (RIN:  2115- 
AA21]  listed  elsewhere  in  the  agenda. 
These  two  projects  would  implement 
Annex  I  and  Annex  II  of  MARPOL 
73/78,  respectively.  Annex  I  deals  with 
oil  while  Annex  0  deals  with 
chemicals.  The  project  was  split  for 
clarity. 

Analyeie:     Regulatory  Evaluation  10/00/86 

Agency  Contact  Lt  MaOon, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593,  202  426-9578 

RiN:  2115-AC08 

1624.  •  VESSEL  REPORTING 
REQtflREMENTS  (85-015) 

Signmcanca:   Nonsignificant 

Legal  Authority:    46  use  2306;  46  USC 

3309 

CFR  Citatton:  46  CFR  2;  46  CFR  4 

Lagai  Deadiine:  None 

Abatract  This  rulemaking  would 
propose  to  add  requirements  for  prior 
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notice  to  the  Coast  Guard  for  vessel 
inspections  and  would  provide  a 
mechanism  for  owners  to  notify  the 
Coast  Guard  vihm  they  believe  their 
vessel  is  in  distress. 


ra  CMe 


NPRM 


10/00/86 


SmalEntity:  No 

AluJyall     Regulatory  Evaluation  10/00/86 

Agmcy  Contact  LCDR  Lants. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20503.  202  42ft.44Sl 

RIM:  2115-AC09  

162S.  •  DELEGATION  OF  AUTHORITY 
TO  UMTED  STATES  CLASSIFICATIOH 
SOCIETIES  (S5-019) 
SlgnMcanM:   Nonsigraficant 
Ugal  Authority:  46USC3316 
CFRCItalion:  46CFR2 
Ugal  DMdMM:  None 

AlMtract  The  Coast  Guard,  under  46 
U.S.C.  3316.  del^ates  plan  review  and 
inspection  to  the  American  Bureau  of 
Shipping.  Other  classification  societies 
have  requested  similar  acceptance.  The 
proposed  advance  notice  solicited 
information  on  what  criteria  should  be 
used  to  determine  who  will  be  allowed 
to  work  on  the  Coast  Guard's  behalf. 


FR  cn* 


»  10/03/85  50  FR  40413 
01/03/86 


Proposed  Rule  Stage 


Abstract  This  rulemaking  would 
implement  various  provisions  of  the 
IntemaBonal  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973. 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (MARPOL  73/78). 
These  proposed  changes  are  largely 
editorial. 
Thnotabla:  " 


to  navigation  are  now  prohibited  but 
their  use  could  improve  safety, 
particularly  on  oil  rigs  ad)acent  to 
traffic  lanes  in  the  Gu'f  of  Mexico. 

Tinwtatiler 


Action 


Date 


FR  Cite 


Action 


FR  Cile 


NPRM  10/00/86 

Smal  Entity.  No 

Analyais:    Regulatory  Evaluation  10/00/86 

Agency  Contact  LT)G  )ooes. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  42»-»57S 

RIM;  2115-AC11 

1627.  •  HRE  DETECTION  AND 
ALARM  SYSTEMS  (8S^)51) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 

3703 

CFR  Citation:  46  CFR  161 

Legel  DeadHnr.  None 

Abelrect  This  rulemaking  would 
update  the  30  year  old  Coast  Guard 
specification  for  fire  detection  and 
alarm  systems  to  use  modem 
terminology  and  address  modem 
systems.  Consensus  standards  would  be 
adopted  by  reference. 


NPRM  09/00/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  09/00/86 

Agency  Contact  LCDR  Blaney. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-1873 

RiN:  2115-AC14 

1629.  •  BOATING  SAFETY 
VENTILATION  STANDARDS  (85-059) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  1454.  46  USC 

1455 

CFR  Citatioh:  33  CFR  183 

Legal  Deadline:  None 

Abstrsct  This  rulemaking  would 
remove  certain  construction 
specifications  regarding  air  vents 
because  the  specifications  have  proven 
to  be  of  little  value. 

TlmstaMs:  


Action 


Date 


FR  CIta 


Data 


FR  ens 


ANPRM 
ANPRDA 

Conwnsnt  * 

Period  End 
NPRI«  09/00/86 

SmalEntitr.  No 

Anelysis:    Regulatory  Evakiation  09/00/86 

Agsncy  Contact  Lt  Asdey. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  208  f28-44Sl 

RIN:  2115-AC10 

1626.  •  MARPOL  POLLUTION 
PREVENTION  REGULATIONS  (6S426) 

Significance:   (Nonsignificant 

Lege!  Authority:   33  use  I32i:  33  USC 

1902:  33  USC  1903 

CFR  Citation:    33  CFR  155;  33  CFR  151 

Legel  Deadfcis:  None 


NPRM 


09/00/86 


SmeU  Entity:  No 

Anelysis:    Regulatory  Evaluation  09/00/86 

Agency  Contect  Mr.  W.  Boyce. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-2187 

RIN:  2115-AC13 


1626.  •  PRIVATE  AIDS  TO 
NAVIGATION.  RACONS  (6S^7) 

SignMcence:  Nonsignificant 

Lege!  Authority:   ^*  use  8i:  14  USC  83: 

14  USC  85:  14  USC  86 

CFR  CHstion:  33  CFR  66 

Legel  Deedline:  None 

Abstrsct  This  rulemaking  proposes  to 

allow  racons  as  private  aids  to 

navigation.  Such  private  electronic  aids 


NPRM  09/00/86 

Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation  09/00/86 

Agsncy  Contact  Mr.  Colihan. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  428-1065 

RiN:  2115-AC15  

1630.  •  HEALD  BANK  CUTOFF 
SAFETY  FAIRWAY  (6S-062) 

Significancs:  Nonsignificant 

Legel  Authority:  46  USC  1223 

CFR  Citation:  33  CFR  166 

Legel  Deedinr.  None 

Abstrsct  A  study  of  port  access  in  the 
Galveston  area  shows  the  need  for  a 
new  fairway  for  deep  draft  vessels  in 
the  vicinity  of  Heald  Bank.  This 
proposal  would  establish  that  fairway. 


.^ 


DOT— USCG 


Proposed  Rule  Stage 


TImstabIs: 


Action 


Date 


FRCHe 


NPRM  12/00/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/86 

Agsncy  Contact  LTJG  Reese, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  NW, 
Washington,  DC  20593,  202  245-0106 

RIN:  2115-AC19 

1631.  •  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
2113:  46  USC  3301;  46  USC  3306;  46  USC 
3318;  46  USC  3203;  46  USC  4104 

CFR  Citation:  46  CFR  IIO;  46  CFR  111; 
46  CFR  112;  46  CFR  113 

Legel  DeedNne:  None 

Abctract  This  rulemaking  would 
generally  update  and  revise  46  CF^ 
Subchapter  I  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLS  '74), 
clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 

TimeteMe: 


Action 


Data  FR  CHs 


NPRM  09/00/86  i 

SmaH  Entity:  No 

Anslysis:    Regulatory  Evaluation  09/00/86 

Agsncy  Contact  Mr.  Ctanis. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593.  202  426-2160 

RIN:  2115-AC20 

1632.  •  BERWICK  BAY  VESSEL 
TRAFFIC  SERVICE  (tS-OTS) 

Signlflcsnce:   Nonsignificant 

Legs!  Authority:  33  USC  1231 

CFR  CItStion:  33  CFR  161 

Lsgei  Deedlne:  Nona 

Abelrect  This  rulemaking  would 
replace  currently  used  categorical 
horsepower-tow  length  requirements 
with  stricter  straight-line  ratio 
requirements  which  have  proven 
effective  in  preventing  tow/bridge 
collisions. 


Timstsbis: 


Action 


Data 


FRCHe 


NPRM  06/00/86 

SmaH  Entity:  No 

Analysis:    Regulatory  Evaluation  06/00/86 

Agsncy  Contact  Mr.  E.  LaRus, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593,  202  426-4958 

RIN:  2115-AC21 

1633.  •  SUBCHAPTER  "V  TITLE  46, 
GENERAL  UPDATES  AND  REVISIONS 
(85-060) 

Significsncs:  Nonsignificant 

Lsgal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  175;  46  CFR  176; 
46  CFR  177;  46  CFR  178;  48  CFR  179;  46 
CFR  180;  46  CFR  181;  46  CFR  182;  46  CFR 
183;  46  CFR  184;  46  CFR  185;  46  CFR  186; 
46  CFR  187 

Legal  Deedline:  r^one 

Abetrect  This  rulemaking  would  revise 
Subchapter  "T*  to  reflect  recent 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intervals  and  drydocking 
intervals. 

Timetable: 


Action 


FRCHe 


NPRM  01/00/87 

SmeM  Entity:  Yes 

Anelysis:    Regulatory  Evaluation  01/00/87 

Agsncy  Contsct  LL  Astley. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  426^1431 

RIN:  2115-AC22 

1634.  •  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (65KM9) 

SignMcence:  Nonsignificani 

I  Authority:    33  use  1223;  46  USC 


3703 

CFR  CHetion:  33  CFR  164 


Abetrect  Requests  comments  on  the 
International  Maritime  Organization 
resoludonto  require  ARPA  training  for 
all  masters,  chief  mates,  and  officers  in 
charge  of  a  navigational  watch. 


Regulatory  action  may  follow 
depending  on  pubUc  comments. 

TimeteMe: 


Actton 


FRCHs 


Next  Action  Undetennined 
Small  Entity:  No 

Agency  Contact  CDR  G.  Naccara. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-2240 

RIN:  2115-AB99 

1635.  •  PUGET  SOUND  VESSEL 
TRAFFIC  SERVICE  (85-092) 

Significance:  Nonsignificant 

Legel  Authority:  33USC1231 

CFR  Citation:  33  CFR  16i 

Legel  Deedline:  None 

AlMtrsct  This  rulemaking  wotdd  clarify 
and  streamline  existing  regulations  to 
bring  them  into  conformity  with  current 
operating  procedures. 


Action 


FR  CHa 


NPRM 


10/00/86 


Analysia; 


SmeH  Entity:  Ho 

Anelysis:  Regulatory     Flenbiiity 
Regulatory  Evaluation  10/00/86 

Agency  Contect  LTfC  Bradley. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1940 

RIN:  2115-AC01 

1636.  •  INLAND  WATERWAY 
NAVIGATION  REGULATIONS;  ALL 
WATERS  TRIBUTARY  TO  THE  GULF 
OF  MEXICO  (85-096) 

Significence:   NonsignHicant 

Legal  Authority:  33  use  1221 

CFR  Citation:  33  CFR  162 

Lsgsi  DssdHns:  None 

Abstrsct  Proposes  to  revise  and  update 
the  inland  waterways  navigation 
regulations  for  the  Gulf  Intercostal 
Waterway  from  St.  Marks,  Fla.  to  the 
Rio  Grande  River. 


Actton 


Date 


FR  one 


NPRM 

SmsH  Entity:  No 


09/00/86 


BEST  COPY  AVAILABLE 
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0OT-U9CQ 


Proposed  Rul«  Stage 


RagulakMy  E««k«lion  00/00/86 

Agency  OoMKfc  Mr.  Pawn*. 

Department  of  Transportation,  U.Sb 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  TOSBO,  MX  m  WW 

RIM:  211S-^C03 

1637.  •  TYPE  A  AND  B  FUEL  HOSE  IN 
THE  FUEL  SYSTEMS  STANDARD  (85> 

066) 

Significance:  NonsignMcant  \ 


Legal  Authority:   46  use  1454;  46  USC 

1456:  46  USC1488 

CFR  Citation:  33  CFR  183 

Legal  Deadline  None 

Abetract  This  rulemalcing  would 

require  recreational  boats  to  use  fuel 

lines  resistant  to  permeation  by 

methanol. 


Timetable: 


DEPARTMENT  OF  TRANSPORTATIOII  (DOT) 
UA  Co— t  OiMWi  (USCQ) 


1636.  +  WORKPLACE  SAFETY  AND 
HEALTH  REQUIREMENTS  FOR 
FACnJTIES  ON  THE  OUTER 
C0N11NENTAL  SHELF  (7»«77) 

StgnHlcence:  ReguMoiy  Program 

Legal  AuHwrtty:   43  USC  1333;  43  USC 

1347 

CFR  Citation:  33  CFR  142 
Legel  Deedfciet  None 
Ahatract-  This  regulation  would 
develop  occupational  safety  and  health 
standards  for  personnel  working  on 
OCS  facilities. 


1630.  +  JOINT  UA-CAHADA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PACIFIC 
REGION  (70-131) 
SlgnWcance:  AoencyPrionty 
Legal  Authority:  33USCi22i 
CFR  Citation:  33  CFR  161 


FR  CMe 


03/05/81     46  FR  15402 


RIN:  2115-AA35 


:  None 

AlMtrect  Would  implement  the 
provisions  of  an  agreement  for  a 
cooperative  vessel  traffic  management 
system  for  the  Pacific  region. 


Timetable: 


FR  CHe 


Noioeof 
Meellno 
Comclion  of  03/^0/81    46  FR  17702 

tktfMfm 

NPRM  01/09/84    49  FR  1085 

ConecHon  02/20/84    49  FR  7253 

Find  Action  03/00/86 

Smel  Entity:  Yae 

AddHionel  Information;  Docket  Na 

CGD7W)77. 

This  action  is  taken  in  concert  wiUi 

OSHA. 

Analyale:    Regulatory  Evaluation  01/09/84 

(49  FR  1065) 


NPRM  08/18/83    48  FR  37433 

Next  Action  Undetermined 

Sman  Entity:  No 

AddMonei  Information:  All  action  on 

this  proposal  has  been  suspended 

pending  legislative  action  by  the 

Canadian  Government 

Agency  Contact  LL  |.  G.  Cardlo. 

Department  of  Transportation.  U  A 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  202  426.4958 

RIN:  2115-AA39 


FR  Cite 


NPRM  09/00/86 

SmaN  Entity:  No 

AnatyeIr     Regulatory  Evaluation  09/00/86 

Agency  Contact  Mr.  Gray.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20503.  202  426-1065 
RIN:  2115-AC04 


Final  Rule  Stage 


CFR  Citation:  46  CFR  10;  46  CFR  157;  46 
CFR  186;  46  CFR  187 

Legal  Deadline:  None 

AlMtrect  Would  amend  the  licensing 
regulations  to  simplify  administration 
and  improve  readability  to  the  public. 
Also  to  provide  a  license  structure  for 
all  mariners  with  which  to  advance  in 
an  orderly  career  pattern.  Will  also 
delete  many  unnecessary  and  outdated 
licenses.  This  regulation  has  been  made 
significant  because  df  its  far  reaching 
impact  on  all  licensed  officers  of  the 
merchant  marine. 

^1         ■  ft  ■  i.lai 

TwnetaDie:  , 


Action 


FR  Cite 


ANPRM  10/29/81  46  FR  53624 

NPRM  08/08/83  48  FR  35920 

Comment  Period  11/10/83  48  FR  51650 

extended 

Supplemental  10/24/85  50  FR  43316 

NPRM 


Final  Action 


10/00/86 


Agency  Contact  Mr.  Penn.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20593. 


1640:  +  LICENSING  OF  OFFICERS 

AND  MOTORBOAT  OPERATORS  AND 

HhUianUTlON  OF  STAFF  OFFICBtS 

(01-050) 

Significance:  Agency  Priority 

Legel  Authority:    46  USC  3306;  46  USC 

7101;  46  USC  7102:  46  USC  7108;  46  USC 
7104;  46  USC  7105;  46  USC  7106;  46  USC 
7107;  46  USC  7106;  46  USC  7009;  46  USC 
711*  46  USC  Till;  46  USC  711fc  46  USC 
71 13;  46  USC  7114;.- 


SmaN  Entity:  No 

Additional  Information:  /ADDITIONAL 
LEGAL  AUTHORITIES:  46  USC  8101;  46 
USC  8105:  48  USC  8104;  46  USC  8301;  46 
USC  8302;  46  USC  8303:  46  USC  8304:  46 
USC  8502;  46  USC  7701;  46  USC  7702;  46 
USC  7703;  Comment  period  runs  until 
02/21/86.  PuUic  hearings  held  In 
Washington.  D.C^  New  York,  New 
York:  Seattle,  Washington:  San 
Francisco,  Califomir.  and  New  Orleans, 
Louisiana. 
Analyele:    ReguMory  Evatualion  06/06/83 


:?^P^i'AVA  yq?!  133^ 
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DOT— USCG 


1426S 


Final  Rule  Stage 


Agency  Contact  CDR  Naccara. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  426-2240 

RIN:  211S-AA64 

1641.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:   Nonsignificant 

Legal  Authority:    33  USC  1233;  33  USC 

1225 

CFR  Citation:    33  CFR  lOO;  33  CFR  165 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected  to  range  from 
04/86  to  10/86.  '    j 

Timetal>le: 


Action 


Date  FR  Cite 


Total  actions         03/00/86 
expected  to  .  I 

erxJ 

Sman  Entity:  No  | 

Agency  Contact  Mr.  L.  ManoUades. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  202  426-5116 

RIN:  2115-AA97 


1642.  ANCHORAGE  AREA 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Auttwrlty:    33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  no 


Abetract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected  to  range  from 
04/86  to  10/86.  1 

Timetable:  ' 


FRCMe 


Total  actions 
expected  to 


10/00/86 


Smel  Entity:  No 


Agency  Contact  Mr.  L.  Manoliades, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20593,  202  426-5116 

RIN:  2115-A/V98 

1643.  FIXED  FIRE  EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:  Nonsignificant 

Legel  Authority:    46  use  2104;  46  USC 

4104;  46  USC  4105;  46  USC  4302;  49  USC 
108 

CFR  Citation:  46  CFR  162.029 

Legal  Deadline:  None 

Abstract  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations. 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/19/82 
09/00/86 


47  FR  16648 


Sman  Entity:  No 

Additional  Information:  Docket  No. 
CGD  74-284. 

Analysis:    Regulatory  Evaluation  04/19/82 

Agency  Contact  Mr.  K.  WaUe, 
Department  of  Traiuportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AAOe 

1644.  STABtUTY  STANDARDS  FOR 
HOPPER  DREDGES  (76-060) 

Significance:   Nonsignificant 

Legel  Authority:  46  USC  88;  46  USC  362; 
46  USC  367 

CFR  Citation:  46  CFR  42;  46  CFR  45 

None 


Abetract  Would  permit  a  deeper  load 
line  assignment  for  hopper  dredges 
which  meet  the  proposed  damage  ' 
stability  standards. 


FRCtta 


NPRM 
Pntt  AcHon 


12/10/78    44  FR  70791 
12/00/86 


Smel  Entity:  No 

AddHionel  Information:  Docket  No. 
CGD  76-080.  Alternative  procedure 
under  consideration. 


Analysis:     Regulatory  Evaluation  12/ 10 '79 

Agency  Contact  LCDR  Letoumeau. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20593,  202  426-2187 

RIN:  2115-/VA11 

1645.  CONSTRUCTION  AND 
EQUIPMENT;  EXISTING  SELF- 
PROPELLED  VESSELS  CARRYING 
BULK  UQUEFIED  GASES  (77-069) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Al>stract  Would  amend  regulations  for 
existing  self-propelled  vessels  that 
carry  bulk  liquefied  gases  by  including 
the  substantive  requirements  for  the 
"Code  for  Existing  Ships  Carrying 
Liquefied  Gases  in  Bulk"  adopted  by 
the  International  Maritime  Organization 
(IMO).  These  amended  regulations 
would  increase  safety  levels  for 
existing  ships  carrying  gas. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

06/30/77 

42  FR  33353 

NPRM 

03/14/85 

50  FR  10264 

Final  Action 

09/00/86 

SmaH  Entity:  No 

Additionai  Information:  Docket  No.  77- 
069. 

Analysis:    Regulatory  Evaluation  03/14/85 
(SO  FR  10264) 

Agency  Contact  Ms.  K.  Barylski. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593,  202  428-1217 

RIN:  2115-AAOO 

1646.  REQUIREMENT  FOR  HRST 
PURCHASER  UST  KEPT  BY  BOAT 
DEAUERS  (77-115) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  1464 

CFR  Citation:  33CFR179 

Legel  Deedline:  None 

Abetract  Would  require  boat  dealers  to 
assist  in  creating  a  list  of  retail 
purchasers  so  manufacturers  could  send 
notice  to  alert  for  safety  defects. 


UM  I 


/  VoL  51.  Na  76  /  Monday.  April  21,  1986  /  Unifiad  Agenda 


FBdeeai  Register  /  Vol  51,  Na  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


14271 


DOT-USCO 


Final  Rul«  Stage 


FR  cat 


i2/2»nO)  45  FH  85475 

Next  Acion  Undetennined 

Smai  Enlily:  No 

AiMWonai  aiM  Illation;  Docket  No. 

CGD  77-115. 

AnalyalK  Itagutakxy  EwikMiion  12/29/80 

Agoncy  Comael:  Mb  CoUlMa 

Depttftmetit  of  Transportation.  U.S. 

Coast  Goard.  2100  Seoood  Street.  SW. 

Wasliiilgton.  DC  20603.  202  428-1006 

Rllt  2115^AA18 

1647.  MSCELLAIIEOUS  CHANGES  TO 
46  CFR  56(77-140) 
SignHlcanca:  Nonsigni8c««     . 
Legal  Authority:   46  use  330i:  46  use 

3305:  46  use  3306 

CFR Citation:  46CFR56 


r4ana 

Abetraet  Would  establish  performance 
standards  for  inflatable  and  hybrid 
PFDs  and  procedures  for  granting 
product  approval  to  these  devices. 


Fll  CM* 


ANPRM  03/15/79    44  FR  15833 

NPRM  05/29/85    50  FR  21862 

NPRM  Comment  07/15/85 

Period  End 

Interim  FM  08/27/85    50  FR  33923 

Rule 


Final  Action 


10/00/86 


Abetraet:  Would  update  Title  46, 
Subchapter  F  -  Marine  Engineering. 
Some  facets  of  these  regulations  for 
shipboard  piping  systems  have  become 
obsolete  as  a  result  of  technological 
developments  and  changes  in  cited 
codes  and  standards. 


FR  CM* 


NPRM  01/09/85    50  FR  1073 

NPRM  Comment  03/11/85 

Period  End 

Comment  Period  03/21/85    50  FR  11397 

Extension 

Find  Action  06/00/86 

Smal  Entity:  No 

AddMonal  Information;  Docket  No. 

CGD  77-14a 

AnalyalK    Regulatory  Evaluation  01/09/65 

Agency  Contact  Mr.  F.  Weidner. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20603,  an  420-2100 

Rllfc  2115-AA17 

1646.  APPROVAL  OF  INFLATABLE 
PERSONAL  FLOTATION  DEVICES 
(PFDS)  (76-174) 

Significance:  Nonstgnincant 

Legal  Authority:   46  use  3306;  46  use 

3703;  46  USC  4102;  46  USC  4302 
CFR  Citation:  46  CFR  160 


Smai  Entity:  No 

AiMIUonei  InformeUon:  Docket  No. 
CGD  78-174.  Two  additional  projects 
split  from  this  one.  They  are  listed  in 
this  agenda  as  CGD  780174a.  Carriage 
and  Operational  RequiremenU  for 
Hybrid  PFDs  and  CGD  78-174b. 
Carriage  and  Operational  Requirements 
for  Inflatable  Life  Jackets.  Entries  for 
these  proiects  follow  in  the  agenda. 
Analyeto'    Regulatory  Evaluation  06/27/85 
(50  FR  33923) 

Agency  Contact  Mr.  S.  Wehr. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  428-1444 

RKt  2115-AA29 

1649.  •  RECREATIONAL  HYBRID 
PFDV  (7S-174A) 
Significance:  NonsignMicant 
Legal  Authority:  43  USC  1348 

CFR  Citation:    33  CFR  146:  33  CFR  175; 
33  CFR  181 


SmaN  Entity  No 

Additional  Information:  This  project 
and  a  companion.  Carriage  and 
Operational  Requirements  for  Inflatable 
Ufe  Jackets  (78^174b).  split  from  the 
proposal  titled  Hybrid  PFDs; 
Establishment  of  Approved 
Requirements  (78-174)  (RIN:  2115- 
AA29).  This  project  (RIN:  2115-AA29} 
was  published  §8  an  interim  final  rule 
(50  FR  33923). 
Analyale:    Regulatory  Evaluation  05/29/85 

Agency  Contact  Mr.  Wehr. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  420-1444 

RM:  2115-AC12 


Action 


FR  cue 


NPRM  05/29/85    50  FR  21882 

NPRM  Comment  07/15/85    50  FR  21862 

Period  End 

Fmal  Action  12/00/86 


Legal  DeadHnec  None 

Abetraet  This  rulemaking  proposes 
requirements  concerning  the  carriage  of 
hybrid  Personal  Flotation  Devices 
(PFD's)  on  recreational  boats  and  on 
outer  continental  shelf  facilities.  Hybrid 
PFD's  have  reduced  inherent  buoyancy 
and  are  less  bulky,  making  them  more 
comfortable  to  wear.  This  increased 
comfort  should  result  in  increased  wear 
rates  and  lead  to  a  corresponding 
reduction  in  the  number  of  drownings 
in  boating  accidents. 


1650.  •  CARRIAGE  AND 
OPERATIONAL  REQUIREMENTS  FOR 
INFLATABLE  UFE  JACKETS  (76-174B) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 

3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  25;  46  CFR  26;  46 
CFR  30;  46  CFR  33;  46  CFR  35;  46  CFR  70; 
46  CFR  75;  46  CFR  78;  46  CFR  90;  46  CFR 
94;  46  CFR  97;  46  CFR  108;  46  CFR  109;  46 
CFR  160;  46  CFR  167; ... 

Legel  DeadHne.  None 
Abetraet  This  rulemaking  proposes 
approval  and  operating  requirements 
for  inflatable  life  jackets  and  hybrid 
inflatable  personal  flotation  devices 
(hybrid  PFD's).  Their  use  would  be 
optional.  To  be  counted  toward  Coast 
Guard  carriage  requirements  on 
recreational  boats  and  uninsi>ected 
commercial  vessels,  hybrid  PFD's  would 
be  required  to  be  worn. 

Timetable:  


Action 


FR  one 


NPRM 
Final  Action 


05/29/85    50  FR  21878 
10/00/86 


Smal  Entity:  No 

Additional  Information:  This  project, 
and  a  companion.  Recreational  Hybrid 
PFD's  (78-174a),  split  from  the  rule  titled 
Hybrid  PFD's:  establishment  of 
Approved  Requirements  (78-174)  (RIN: 
2115-AA29).  This  rule  (RIN:  2115-AA29) 
was  published  as  an  interim  final  rule 
(50  FR  33923). 

Analyele:    Regulatory  Evalualion  05/29/85 
(50  FR  21878) 


DOT— USCG 


Rnal  Rula  Stag* 


Agency  Contact  Mr.  Wekr. 

Department  of  Trarttportatian.  US. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  £>C,  202  420-1444 

RIN:  2115-AC16 

1651.  MODIFICATION  TO  LINE 
THROWING  DEVICE  REQUIREMENTS 
(70-160) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  2104;  46  USC 

3306 

CFR  Citation:   46  CFR  33;  46  CFR  75;  46 

CFR  78;  46  CFR  94;  46  CFR  97;  46  CFR  108; 
46  CFR  160;  46  CPR  167;  46  CFR  192;  46 
CFR  196 

Legal  DeadHne:  None 

Abetraet  Would  modify  the  regulation 
requiring  a  line  throwing  device  only  in 
cargo  vessels  over  500  gross  tons  and 
passenger  vessels  on  international 
voyages.  This  project  is  to  be 
withdrawn  due  to  adverse  comments 
received  during  the  NHIM  stage. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/11/80    45  FR  81616 

To  be  withdrawn    03/00/86 

Sme6  Entity:  No  [ 

Additional  information:  Dodcet  Na 
CGD  79-160. 

Agency  Contact  LT  G<M  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street,  SW.  Washington, 
DC  20593,; 


RIN:  2115-A/U2 


1652.  INFLATABLE  UFERAFT 
STABILITY  (60-113) 

Signiflcanoe:  Nonsignificant 

l.egal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  160  I 

Legei  DeadHne:  None 

Abetraet  Would  provide  specific  rules 
for  function,  size,  and  placement  of 
stabiKty  appendages. 


FR  CNe 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Extension  of 

Commerrt 

Period 


06/20/01 
01/11/85 
04/11/85 


40  FR  33341 
SO  FR  1538 


07/05/85    50  FR  37628 


FR  one 


Final  Action  12/00/86 

SmalEfillty:  No 

AddNlonal  Information:  Docket  No. 
CCD  80-113.  Comment  period  extended 
to  10/14/85. 

Analyele:    Regulatory  Evaluation  01/11/85 

Agency  Contact  Mr.  M.  Daniels, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-1445 

RIN:  2115-AA50 

1653.  DAMAGE  STABILITY  AND 
FLOODNM  PROTECTION 
STANDARDS  FOR  GREAT  LAKES 
BULK  DRY  CARGO  VESSELS  ^0-150) 

Significance:  Nonsignificant 

Legal  Authority:  46USC3306 

CFR  Citation:  46  CFR  45;  46  CFR  93 


Abetraet  Would  require  a  level  of 
subdivision  for  new  ships  which  is  at 
least  equivalent  to  that  required  for 
Maritime  Administration  construction 
loan  guarantees.  Would  reduce  the  risk 
of  catastrophic  sinking  and  increase  the 
time  available  to  utilize  recently 
improved  survival  gear. 


FRCIla 


ANPRM  02/28/83    48  FR  8312 

NPRM  11/07/85    50  FR  46315 

NPRM  Comment  01/06/86    50  F^  46315, 

Period  End 

Final  Action  06/00/86 

Saial  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-150. 

Analyele;    ReguMory  Evakwlion  11/07/85 
(50  FR  46315) 

Agency  Contact  LCm  Letoumeeu, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20503.  202  426-2107 

RIN:  211S-AA01 

1054.  PERSONAL  FLOTATKM 
DEVICES  (•1-023) 

Significance:  Nonsignificant 

Legal  Authority:   46  use  1454;  46  use 

1488 

CFR  Citation:    33  CR)  175;  33  CFR  181 


Abetrect  Revokes  an  obsolete 
provision  and  makes  several  editorial 
changes. 


Action 


Date 


FR  CMe 


NPRM  04/12/82    47  FR  15606 

Next  Action  Undetemnined 

Smal  Entity:  No 

Additional  Information:  13ocket  No. 
CCD  81-023. 

Analyele:    Regulatory  Evaluation  04/12/82 

Agency  Contact  Mr.  C.  Pany. 

Dep«utment  of  Transftortation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20503.  202  420-0100 

RIN;  2115-AA58 

1655.  AUTOMATED  VITAL  SYSTEMS 
(81-030) 

Significance:  Nonsignificant 

Legal  Authority:   46  use  3306;  46  use 

8105 

CFR  Citation:  46  CFR  62 

Legal  Deadline:  None 

Abetraet  Would  implement  the 
provisions  for  periodically  unattended 
machinery  spaces  and  automated 
machinery  in  the  1974  SOLAS 
Amendments  and  the  guidance  on 
system  design  in  the  Coast  Guard 
Navigation  and  Inspection  Circular  on 
Automated  Main  and  Auxiliary 
Machinery. 

Timetable: 

FR  CNe 


NPRM 

Fmal  Action 


09/23/85    50  FR  38606 
12/00/86 


Smal  Entity:  No 

AddMonal  informatiofc  Docket  No. 
CGD  81-030. 

Comment  period  extended  until  21  Feb. 
1986. 

Analyale:    Regulalory  Evaluation  09/23/85 
(50  FR  38608) 

Agency  Contact  LT  Randell. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  202  42B-220I 

RMi:  211frnAA5e 

16Sl  UCENSINQ  OF  OFFICERS  AND 
OPERATORS  FOR  MOBILE 
OFFSHORE  ORHJJNQ  UNITS  (81-59A) 

Significance:  Nonsignificant 


UM  I 
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Final  Ruto  Stag* 


LMri  AttHwrtlr.    40  use  3306:  46  USC 

710r46  USC  7102:  46  USC  7103:  46  l^ 
7104;  46  USC  7106;  46  USC  7106;  46  USC 
7107:  46  USC  7106;  46  USC  7009:  46  l»C 
7110:  46  USC  7111:  46  USC  711*  46  USC 
7113:  46  USC  7114:... 


FR  ON* 


vessels  as  mandated  by  the  Sailing 
School  Vessel  Act  of  1962. 


cm 


46  CFR 10;  46  CFR  15 


06/09/82  47  FR  34432 

03/30/84  49  FR  12715 

05/03/84  49  FR  18870 

05/00/86 


•  This  project  resulted  from 

comments  received  on  Coast  Guard 
propoaed  nilnnaldng  81-50.  Ucensing  of 
Officers  and  Motorboat  Operators  and 
Re^tration  of  Staff  Officers  which  is 
contained  in  this  agenda  under  another 
listing.  The  comment  suggested  that 
Ucensing  of  officers  on  Mobile  Offshore 
Drilling  Units  be  discussed  in  a 
separate  rulemaking.  This  project  is  the 
result  of  those  suggestions.  The  project 
would  establish  licensing  requirements 
for  officers  on  Mobile  Drilling  Units. 


FR  CNa 


HPrm 

SNPRM 
Final  AcHon 


06/06/83  48  FR  3SS20 
10/24/85  50  FR  43316 
10/00/86 


Smal  Entity:  No 

AddMonal  Infofmation:  This  project 

was  split  from  Coast  Guard  docket  81- 

060.  Licensing  of  Officers  and 

Motorboat  Operators  and  Registration 

of  Staff  Officers.  That  project  is  listed 

elsewhere  in  this  agenda  with  the  RIN 

2115-AA64. 

AnalyiiK    Regulatory  Evaluation  10/24/85 

(50  FR  43316) 

AflMicy  Contact  CDR  G.  Naccata. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20603.  202  426-22«6 

Rut  2115-AB91  

1667.  SmPPIMQ  SAFETY  FAIRWAY 
AMENDMENTS.  QULF  OF  MEXICO  <81- 

06B) 

agnlHcanca:  NonsioniHcaf« 

LagM  Aulhorltr.    33  USC  1223;  33  USC 
1224 

CFRCttabon:  33CFR166 


NPRM 
Supplemantal 

NPRM 
Supplemenlal 

NPRM 
Final  Action 

Smal  Entity:  No 

Analyala:    Regulatory  Evahntion  08/09/82 

Agancy  Contact  LTIG  D.  Reate. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20503.  202  245-6100 

RIN;  21 1 5-AB57  

1658.  DOCUMENTATION  OF  VESSELS; 
CONTROLUNQ  INTEREST  (62-105) 

SignHleanca:  Nonsignificant 

Lagai  Authority:  46  USC  12121:  49  USC 

108 

CFR  Citation:  46CFR67 

LogalDMKMna:  None 

Abstract  Solicits  comments  on  the 
term  "controlling  Interests"  for  the 
purpose  of  documenting  vessels  owned 
by  partnerships. 


FR  Cita 


12/24/84    49  FR  49974 
NPRM  Comment    02/22/85 

Period  End 
Fmal  Acti&n  03/00/86 

SmaN  Entity:  Y«s 

Additional  Inlonnatlon:  Docket  No. 

CGD  83-005. 

Analyala:    Regulatory  Evaluation  12/24/64 

(49  FR  49974) 

Agancy  Contact  LT  Astley, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593.  208  426-4431 

RIN:  2115-AB32 


1660.  INDEPENDENT  LABORATORY 

INSPECTION  OF  UFE8AVINQ 

EQUIPMENT  (634)30) 

SignHleanca:  NonsignHicant 

Lagal  Authority:  46  USC  3306(a) 

CFR  Citation:    46  CFR  159;  46  CFR  160 


AcOon 


FRCNa 


Abatract  The  Coast  Guard  is  proposing 
to  amend  existing  shippiiu  fairways 
and  to  establish  new  fairway 
anchorages  in  the  Gulf  of  Mexico.  The 
fairway  modifications  and  andiorages 
are  necessary  to  provide  for  safe  access 
routes  in  areas  of  high  traffic  density 
and  offshore  structures. 


ANPRM  11/12/82    47  FR  51170 

NPRM  07/16/84    49  FR  28744 

NPRM  Conimant  10/15/84    49  FR  35967 

Period  End 

Final  Action  06/00/86 

Smal  Entity:  Undalannined 

Additional  mionwation:  Docket  No. 
CGD  82-105.  Comment  period  extended 
9/13/84. 

Analyala:    Regulatory  Evaluallon  07/16/84 
Agancy  Contact  LL  Oxlay,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington, 
DC  20503,  202  426-1402 

RIN:  2115-AB27 

1660.  SAIUNQ  SCHOOL  vksSEL 
REGULATIONS  (•»«0S) 

SignHleanca  Nonsignificant 

Lagal  Authority:   46  use  2104;  46  use 

3306 

CFRCttaHon:  46  CFR  168 


Abatract  Would  establish  independent 
laboratory  inspection  of  lifeboats, 
liferafls,  and  launching  equipment  to 
replace  Coast  Guard  inspection. 


AcOon 


FR  CHa 


.«.,„-...  Would  generate  a  new  set  of 
inspection  regulations  for  saUing  school 


NPRM  08/27/84    49  FR  38151 

NPRM  Comment  12/26/84 

Period  End 

Final  Action  10/00/86 

Smal  Entity:  No 

AddMonal  Information;  Docket  Na 

CGD  83-030. 

Analyala:    Regulatory  Evaluation  06/27/84 

(49  FR  38151) 

Agancy  Contact  Mr.  R.  Maikla, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-1444 

RIN:  2115-AB38 

1661.  EOrrORIAL  CHANGES  TO  TITLE 
46  CFR  RESULTING  FROM  PJ- 06-00 

(owwn 

SignHleanca:  Nonsignificant 
Lagri Authority:  PL96-88 
CFRCttation:  46CFRChapiwi 


DOT— USCG 


Final  Riila  Otago 


LogalDaadHno:  Nona 

Abstract  Would  amend  Title  46,  CFR 
to  reflect  46  U.S.C.  citations  for  marine 
safety  laws  consolidated  and  reenacted 
by  P.L.  98-80. 


TImatabta: 

' 

Action 

Data 

FRCKa 

First  Rule 
Second  Rute 
Third  Rute 

10/04/84 
01/11/85 
12/00/86 

49  FR  39161 

50  FR  1524 

Small  Entity:  No 

AddltkNUri  Information:  Docket  Na 
CGD  83-067. 

lliis  is  an  ongoing  project  which  will 
include  numerous  revisions  to  the 
citations.  Accordingly  there  will  be 
several  final  rules  published  under  the 
same  docket  number. 

ArMlysic:    Regulatory  Evaluation  10/04/84 
(49  FR  39161) 

Agency  Contact  LCDR  D.  Parsons. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-2197 

RIN:  2115-AB54 

1662.  REQUIREMENTS  FOR  MOBILE 
OFFSHORE  ORILUNG  UNITS  (63-071) 

S<gniflcar>ce:  Nonsignificant 

Legal  Authority:    46  USC  2104;  46  USC 
3301:  46  USC  3305:  46  USC  3306 

CFR  Citation:  46  CFR  Subchapter  l-A:  46 
CFR  109;  46  CFR  170:  46  CFR  174 

Legal  DaadHna:  None 

Abstract  This  project  would  generally 
update  the  regulations  pertaining  to 
mobile  offshore  drilling  units.  These 
regulations  have  not  been  updated 
since  1978  and  need  to  reflect 
provisions  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
and  1982  and  the  treety  for  Safety  of 
Life  at  See  (1974).  which  has  beoi 
accepted  by  the  United  States.'  { 


FRCaa 


06A>1/64  49  FR  22898 

08/90rB5  50  FR  89794 

11/09/85  50  FR  39734 

06/00/86 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

SmalEntRy:  No 

AddWonal  luloiinatton:  Docket  No. 
CGD  83-071. 


Analysis:    Regutalory  Evriuaion  09/30/85 
(50  FR  39734) 

Agancy  Contact  LT.  V.  MlhaL 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  StreeL  SW. 
Weshington,  DC  20503,  MS  416-2100 

RIN:  2115-^856 

1663.  AMENDMENTS  TO  BRHME 
LIGHTING  REQUIREMENTS  (84-022) 

Signlflcanca:  Nonsagnificant 

Lagal  Authority:    33  USC  494;  33  USC 

499 

CFR  Citation:    33  CFR  117;  33  CFR  118 

Legal  DaadHna:  None 

Abstract  Would  provide  regulatory 
standards  for  prescribing  or  approving 
signals  other  than  lighting  on  In^dges. 


FR  die 


NPRM 
Rnel  Action 


01/31/65    50  FR  4529 
03/00/66 


Entity:  No 

Analyala:    Regulatory  Evaluation  01/31/85 
(50  FR  4529) 

Agancy  Contact  Mr.  A.  Meschter. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-0042 

RHt  2115-AB62 

1664.  •  OIL  AND  HAZARDOUS 
SUBSTANCE  DISCHARGE  REPORTING 
REQUIREMENTS  (tiHWT) 

SignHleanca:  Nonsigiificaiit 

Lagal  Authority:  33USCi32i(iKi)(a) 

CFRCttation:  33CFR153 


Would  modify  due  procedures 
for  reporting  disdiarges  of  oil  and 
hazardous  substances  as  required  by 
Section  311  of  the  Federal  Water 
Pollution  Control  Act 


IMa  FR  one 


NPRM  09/20/65    50  FR  38139 

Final  Action  10/00/66 

SmalCnMy*  Mo 

Analyala:    Regulalory  Evaluaion  09/20/85 
(SO  FR  961601 


Agency  Contact  LT  Wiltshire. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20503,  202  4266880 

RIN:  2115-AB96 

1665.  •  THERMAL  PROTECTIVE  AIDS 
(64-0606) 

SignlflcaDCa:   Nonsignificant 

Legal  Authortty:  46  USC  3306 

CFR  Cttatlon:  46  CFR  I6O 

Legal  DaadNna:  None 

Abstract  This  proposal  would  adopt 
specifications  for  approving  thermal 
protective  aids  whidi  protect  seamoi 
who  must  m  an  emergency  enter  the 
water. 


Action 


FR  CMS 


NPRM 
Final  Action 


10/01/85    SO  PR  40036 
10/00/86 


Small  Enttty:  No 

AaflMnnal  Information:  Tnis  pn^ect  is 
derived  from  Coast  Guard  Docket  64- 
069,  Lifesaving  Equipment  (RIN:2115- 
AB72]. 

Analyala:    Regulatory  Evaluation  10/01/85 
(50  FR  40036)    . 

Agency  Contact  LOCR  ROey, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-1444 

ftIN:  2115-ACOO 

1666.  ACCOMMODATIONS.  RAILS 
AND  GUARDS  (64-073) 

SIgnlfieance:  Nonsignificant 

Legal  Authority:    46  USC  2103:  46  USC 

3306:  46  USC  3703:  46  USC  10104 

CFRCttation:   46  CFR  32:  46  CFR  77;  46 

CFR  96:  46  CFR  195 

Legal  Deadina:  None 

Abstract  This  proposal  would 
eliminate  duplicative  regulations  and 
clarify  language  in  certain  areas. 

Timetable: 


AcHon 


FR  CNa 


NPRM  09/30/85    50  FR  39729 

NPRM  Comment  11/29/85    50  FR  39729 

Ksnoa  eno 

Final  AcNon  09/00/86 

Smal  Enttty:  No 

Analyala:    RaguMory  Evaluation  09/30/8S 
(SO  FR  30729) 


UM  I 
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Final  Rul*  Stage 


AQWicy  Comaet  LCDR  M^qihy. 

Department  of  Transportation.  U.S. 
Coast  Goard.  2100  Second  Street.  SW. 
Washingttm.  DC  20663.  Ml  tt»-21fl7 

WM!  211S-ABee 

iat7.«MTaiNATI0NAL 
REOULATION8  FOR  W«VEMTII« 
COLUSIOHS  AT  SEA.  1972  COLREQS 
DEMARCATION  UNE8  (S4-091) 
SignHleanoa:  Nonsigniiicart 
Lagri  Aiilhoftty:   14  USC  2:  33  USC  I5ia 
CFRCttaHon:  33  cm  80. 


;  This  nilemaklng  would 

update  identifiable  lines  which 
delineate  waters  upon  which 
International  Regulations  for  Preventing 
CoUisiona  at  Sea.  1972  (COLREGS) 


Agency  Comack  LCDR  BA 

Department  of  Transportation,  U-^ 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593.  2*2  245-«M 

RIM;  211&-ACX)6 

166S.  •  INLAND  NAVIGATION  RULES 
(S5-M1) 

SignHlcancK  Nonstgniiicant 
Legal  Auttwrtty:  33  USC  2014 
CFR Citation:  33CFR88 
Legal  Daadtae:  None 
Abetraet  Would  implement  rule  14(d) 
as  enacted  by  Public  Uw  98-557  to  the 
Inland  Navigation  Rules.  Rule  14(d) 
gives  the  downbound  vessel  right-of- 
way  when  vessels  are  approaching 
eadi  other  in  head-on  situations. 


Agency  Contact  LCDR  Bdl, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  426-1950 

RIN;  2115-AB07 

1669.  DRAWBRIDQE  REGULATIONS 
Significance:   Routine  and  Frequent 
Legal  Authoflty:  33  use  499 
CFR  Citation:  33  CFR  117 
Legal  DeadMne;  None 
Abetraet  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  50.  Action  dates 
range  from  04/86  to  10/86. 


FR  CM* 


Date 


FR  Ctte 


SO  FR  38013 
50  FR  38013 


NPRM  09/19/85 

NPRM  Comment  11/04/85 

Period  End 

Final  Aclion  09/00/86 

SmalEntlty:  No 

Analyele:    Regulatory  Evaluation  09/19/85 
(SO  FR  38013) 


Final  Action  10/00/86 

SnMril  Entity:  No 

Analyele:    Regulatory  Evaluation  10/00/86 


Total  actions         10/00/86 
expected  to 
end 

SmaM  Entity:  No 

Agency  Contact  Mr.  Meschter. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  302  428-1380 

RIN:  2115-AA99 


DEPARTMEHT  OF  TRANSPORTATION  (DOT) 
\}S.  Co— t  Guard  (USCQ) . 


Completed  Actlone 


167a  •  +  OPERATING  A  VESSEL 
WHILE  INTOXICATED  (644)99) 

Significance:   Regulatory  Program 

Legal  Authority:   46  use  aios;  46  use 

7fdlT  46  use  3306;  46  USC  2302(c) 

CFR  Citation:  33  CFR  95.  33  CFR  146^ 
CFR  150;  33  CFR  173;  33  CFR  177;  46  ^ 
4  46  CFR  5;  46  CFR  35;  46  CFR  78;  46  CFR 
97;  46  CFR  100;  46  CFR  167;  46  CFR  185; 
46' CFR  196;  46  CFR  197 

Legal  Oeedtoe:  Nona 
Abetraet  Proposes:  (1)  to  prohibit 
crewmembers  on  vessels  subject  to 
inspection  from  performing  any  duties 
while  intoxicated  or  within  four  hours 
of  consuming  any  alcohol;  (2)  civil 
penalties  for  owners,  charterers, 
managing  operators,  agents,  masters  or 
individuals  in  charge  of  vessels  subject 
to  Inspection  that  allow  crewmembers 
to  perform  any  duties  while  Intoxicated: 
and  (3)  to  allow  personnel  licensed, 
documented  or  certificated  by  the  Coast 


Guard  to  seek  rehabilitation  prior  to 
being  subject  to  a  proceeding  to 
suspend  or  revoke  the  license. 
certificate  or  document. 


Aclion 


FR  Ola 


SpM  into  two         03/00/86 
RINs  2115- 
AC23  and 
2115-AC24 

SmaN  Entity:  No 

Analyeia:    Regulatory  Evaluation  04/00/86 
Agency  Contact  Capl.  Stwiger. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  262  426-1S91 

RIN:  2115-AB83  

1671.  +  SUSPENSION  AND  

REVOCATION  PROCEEDINGS  (62-(Mtt) 

Significance:  Agency  Pnority 


Legal  Authority:  46USC770i 

CFR  Citation:  46  CFR  5 

Legal  DeadNne:  None 

Abetraet  Revise  and  Amend  4p  OPp 
Part  5  to  (1)  incorporate  changeirtlue  to 
recent  legislative  actions  (2)  improve 
clarity  and  conciseness  and  (3)  make 
substantive  procedural  changes. 


Action 


m  at* 


09/30/83  48  FR  44851 
06/09/85  SO  FR  32179 
09/06/65  59  FR  32179 


NPRM 
Final  Action 
Final  /Action 
Etfaclive 

SmaN  Entity:  No 

Additional  information:  Docket  No. 
CGD  82-002. 

Analyele:    Regulatory  Evaluation  08/09/85 
(59  FR  32179) 
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DOT-MJSCG 


Completad  Actkme 


Agency  Contact  CDR  Stansell, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  426-2215 

RIN:  211S-AA76 

1672.  REVIEW:  REGULATORY 
FLEXiBIUTY  ACT  REVIEWS 

Significance:   Nonsignificant 

Legal  Authority:  5  USC  610 

CFR  Citation:  33  CFR  1  to  199;  46  CFR  1 
toend  I 

Legal  Deedline:  None  | 

Abetraet  Review  completed.  A   i 
proposed  definition  will  be  published  in 
a  future  issue  of  the  Federal  Regipter. 

Timetable:  ! 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


06/29/81     46  FR  33404 
02/00/86  I 


Small  Entity:  Yes  I 

Additionai  information:  Review  in 
Process. 

Agency  Contact  Mr.  Bruce  Novak, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593.  te2  426-1477 

RIN:  2115-AB01  I 

1673.  VTS  HOUSTON-GALVESTON.  TX 
(74-029) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abetraet  Would  make  mandatory  a 
new  voluntary  vessel  traffic  service. 


Oat*  FR  Cna 


NPRIM 
Withdrawn 


09/18/80 
12/10/85 


45  FR  62158 
50  FR  51709 


:L 


Sma6  Entity:  No 

Additional  Informetlon:  Docket  No. 
CGD  74-029. 

Agency  Contact  Mr.  E.  LaRue, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20503.  262 

RtN:  2115-AA07 


1674.  PRIVATE  AIDS  TO  NAVIGATION 
AND  STATE  AIDS  TO  NAVIGATION 
(76-157) 

Significance:  Nonsignificant 

Legal  Authority:   14  USC  2;  14  USC  83; 
14  use  85;  5  USC  610 

CFRCttaHon:  33 CFR 66 

Legal  Deedline:  None 

Attetrect  Would  codify  and  clarify  the 
regulations  concerning  State  and 
private  aids  to  navigation  to  allow 
electronic  private  aids. 


Aclion 


FRCn* 


Terminated 


01/03/86 


SmallEntKy:  No 

AddWonal  Information:  Docket  No. 
CGD  78-157. 

Agency  Contact  Mr.  Zacharias, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20503.  202  426-1974 

RIN:  2115-AA27 

167S.  AIOS  TO  NAVIGATION  • 
GENERAL  INTERFERENCE  WITH, 
DMUkQES  TO  AND  CHARGES  FOR 
AIDS  TO  NAVIGATION  (76-159) 

Slgnlflcancei  Normgnrficant 

Legal  Auttiorlty:   14  USC  81;  14  USC  87; 
14  use  92 

CFR  CttaHon:   33  CFR  60:  33  CFR  62;  33 
CFR  66;  33  CFR  70;  33  CFR  74;  33  CFR  76 

Legal  DaedHne:  Nona 

Abetraet  Would  codify,  revise  and 
clarify  the  existing  regulations. 


FRQie 


01/03/86 

SmalEnttty:  No 

AddWonal  Information:  Docket  No. 
CGD  78-159. 

Agency  Contact  Mr.  Blaney, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  426-1973 

RIN:  211S-AA28 

1676.  DEEPWATER  PORT  UABNJTV 
FUND  REQUIREaCNTS  (79-156) 


Legal  Authority:    33  USC  1509;  33  USC 

1517 


CFR  Cttatlon:    33  CFR  137;  33  CFR  150 

Legal  DeadNne:  Nona 

Abetraet  Would  implement  provisions 
of  the  Deepwater  Port  Act  of  1974  to 
establish  and  administer  liability  limits 
and  compensation  relative  to  accidental 
oil  spills  at  deep  water  port  sites. 


Aclion 

Data 

FR  Ola 

NPRM 

10/02/80 

45  FR  67708 

Interim  Fmal 

06/24/82 

47  FR  27478 

Rule 

Fmal  /Action 

08/15/85 

SO  FR  32968 

Fmal  /Action 

08/15/85 

SO  FR  32988 

Effective 

SmaN  Entity: 

No 

AddMonal  Information:  Docket  No. 

CGD  79-15a 

Analyele:    Regulatory  Evaluation  08/15/65 
(50  FR  32966) 

Agency  Contact  Mr.  F.  Martin, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Sti«et.  SW, 
Washington,  DC  20593,  202  472-5052 

RIN:  2115-AA41 

1677.  •  SAFETY  RULES  FOR  SELF- 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS  (61-076) 

SIgnlficanoe:   Nonsignificant 

Authority:    46  USC  3703;  49  USC 


1803 

CFR  Citation:  46  CFR  30;  46  CFR  151;  46 
CFR  153 

Legal  DeadNne:  None 

Abetraet  This  rule  adds  to  and  revises 
the  lists  of  cargoes  regulated  under 
parts  30. 151  and  153  and  includes 
carriage  requirements  for  these  new 
cargoes. 

Timetable: ■  

FR  CM* 


Fmal  Action  05/22/85    SO  FR  21166 

Fmal  Action  07/22/85    50  FR  21166 

Effective 

SmeNEnttty:  No 

Anelyeie:    Regulatory  Evaluation  0S/22/8S 
(SO  FR  21 166) 

Agency  Contact  Mr.  Query. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Stareet  SW. 
Washington,  DC  20593,  202  426-1217 

RIN:  2115-AB93 


DOT-USCQ 


P,A^1  R-ifr  /  Vol.  51.  No.  76  /  Monday.  April  a.  1986  /  Unified  Agenda 


IfTt.  COMPATIBILfTV  OF  CARQOCS 

(•WM7) 

SignNlcano*:  NmwiuiiWcanl 

Legri  AuHlOftty:  46USC3703 

CFItCIMIon:  46CFR150 


:  This  project  would  unify 

various  separate  parts  in  46  CFR 
dealing  with  admeasurement 


,^.„„^— •  Would  consolidate 
requirements  for  compatible  storage  of 
bulk  liquid  ha«airdofus  materials  on  tank 
vesaels;  would  update  table  from  April 
14.1983. 


03/18/S5  50  FR  10603 
10/01/85  50  FW  40008 
10/01/^    50  FR  40008 


FR  Ctta 


01/11/85    50  FR  1551 
NPRM  Comment    02/11/85 

Pwtod  End  

Final  M»on  08/16/85    SO  FR  33037 

Find  Action  09/30/85    50  FR  33037 

EOadiw* 
8nM6  Entity:  No 

AddMonal  Informtlon:  Docket  No. 
CGD  83^M7. 

ADDITIONAL  LEGAL  AUTHORITY:  48 
CFR  l.«(t)  also  applies. 
AMlyalK    R«0uialory  Evaluation  06/16/85 
(50  FR  33037) 

Agancy  Contact  Dr.  M.  Pamorouakis. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20683.  282  4a6-«a>2 

RIH:  211S-AB49 

1t79.  SmPUFIED  ADMEASOREIIEHT 

(83470) 

Significant:  NonstgnMlcant 

Logri  Aullwrlty:  Pi.  96-594 

CFR  Citation:  46  CFR  89 


Final  Action 

Fintf  Action 

EffactiM 

SmalEnUlr-No 

AddMonal  mioriBtlon:  Docket  No. 

CGD  83-070. 

AnaiyalK    Regulatoty  Evaluation  10/01/85 

(50  FR  40006) 

AgMWy  Contact  Mr.  Lewia. 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  Street,  SW. 

Washington,  DC  20593.  282  426-2182 

RIN:  2115-AB51  


1680.  DOCUMEMTATION  OF  VESSELS. 
HAIUNQ  PORT  MARKINQS  (84-027) 

SIgniWcanco:   Nonsignificant 

Lagai  Authority:   46  USC  12121;  49  USC 

108 

CFR  Citation:  46  CFR  67 

Legal  DaadWna;  None 

Abetract  SolidU  commento  on  whether 

regulations  requiring  marking  of  hailing 

port  on  vessels  should  be  continued 

and,  if  so,  what  changes  should  be 

made  in  methods  for  determining  port   • 

to  be  marked. 


Comptetad  AcUona 


SmaiEntltr.  Undetannined 
Agency  Contact  LCDR  Maaks. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-1482 

Rltt  2116-AB64 

1681.  •  UNMANNED  RIVER  SERVICE 
DRY  CARGO  BARQE8:  LOAD  LINE 
REGULATIONS  (84-058) 

SignHlcanca:  Nonsignificant 

Legal  Authority:  46  USC  88 

CFR  Citation:  46  CFR  45 

Legal  DeadNne:  Nona 

Abetract  This  rule  exempts  unmanned, 
river  service  dry  cargo  barges  operating 
on  short  voyages  in  Lake  Michigan  from 
requirements  to  obuin  a  load  line 
certificate.  This  rule  would  apply  only 
to  unmanned  barges  carrying  non- 
hazardous  and  non-polluting  cargoes. 
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FR  Gila 


ANPRM  05/17/84  49  FR  20672 

NPRM  11/19/84  49  FR  45623 

NPRD4  Comment    02/19/85  49  FR  45623 
Period  End 

11/18/86  50  FR  47411 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fwtaral  Aviation  Admlntetrrtion  (FAA) 


Aetten 

Dale 

FRCna^ 

NPRM" 
Fin^  Action 
Final  Action 
Effective 

12/14/84 
05/09/85 
06/10/85 

49  FR  46762 

50  FR  19532 
SO  FR  19532 

SmaN  Entity:  No 

Anaiyala:    Regulatory  Evakiatton  05/09/85 

(50  FR  19532) 

Agency  Contact  LT  FiebrandL 

Department  of  Transportation.  U.S. 

Coast  Guard,  2100  Second  Street  SW, 

Washington.  DC  20593.  202  428-2886 

RIN:  2115-AB95 

(FR  Doc  UHUa  FIM  04-l»-aa;  SriS  un| 
■LIJNaC00C4«1*4>-T 


Praruto  Stag* 


1682.  -t-  ADVANCED  V/8T0L 
ROTORCRAFT  STANDARDS 

SignHlcanca:  Regulatory  Program 

Legal  Authority:    49  use  1354  Fadarai 

AvMion  Ad  ol  1958.  Sac  313;  49  USC  1421 

Fedarri  Aviation  Act  <A  1958,  Sac  801;  49 

use  1423  Fadwii  Aviation  Act  of  1966.  Sac 

603 

CFRCRatton:  14  CFR  00,  fflaii^ 


Abetract  This  proposed  action  would 
add  a  aew  Part  to  the  FAR  to  establish 
airworthiness  standards  for  advanced 
V/8TOL  rotorcraft  This  action  is 
needed  since  current  rotorcraft 
airworthiness  standards  in  ParU  27  and 
29  ««  insufficient  for  antidpatad  tilt 
rotor  and  other  advanced  desiyt 
rotorcraft 


Action 


FR  CNa 


ANPRM  04/01/86 

Smai  Entity:  No 

Aiialyele     Radulatory  EvahiMon  03/00/86 


DOT— FAA 


Pranile  Stag* 


Agency  Contact  fim  Honaker.i 

Department  of  Transportation,  Federal 
Aviation  Administration,  Southwest 
Region,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  817  877-2552 

RIN:  2126-AB25  < 

1683.  +  AIRMEN  MEDICAL 
STANDARDS 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958.  Sec.  607 

CFR  Citation:  14  CFR  67 

Legal  DeadNne:  None 

Abetract  These  regulations  specify  the 
medical  standards  which  must  be  met 
before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  required  before  a  person 
can  obtain  a  pilot  license.  During  a 
recent  rulemaking  involving  these 
regulations,  a  considerable  number  of 
commenters  expressed  the  belief  that 
the  current  standards  should  and  could 
be  revised  to  state,  in  generally 
applicable  objective  terms,  all  those 
circums.tances  in  which  the  FAA  will 
issue  medical  certificates.  In  the  past 
some  certificates  have  been  issued  on  a 
case-by-case  basis,  with  appropriate 
limitations,  under  exemption  and 
waiver  provisions  where  strict 
compliance  with  the  existing  standards 
was  not  essential  in  the  interest  of 
safety.  A  comprehensive  review  of 
these  regulations  is  necessary  to 
determine  if  the  commenters'  arguments 
are  correct  If  they  are  and  the 
requested  regulatory  changes  are 
possible,  it  could  greatly  reduce 
burdens,  both  on  the  FAA  and  airmen, 
associated  with  the  processing  of 
medical  certificates. 


FR  CMa 


AMA  Report  to      02/00/86 
FAA 

Next  /kctk)n  Undetermined 

Sma8  Entity:  No 


UM  I 


Additional  Inforination:  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  August  29. 1983. 
The  AMA  will  develop  a 
comprehensive  report  which  will  be 
used  by  the  FAA  as  part  of  its 
evaluation  of  Part  67  standards. 

Agency  Contact  William  H.  Hark, 
M.D.,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington,  DC  20591.  202  426-3802 

RIN:  2120-AA70 

1684.  PART  91  NOTICE 

Significance:  Nonsignificant 

Legal  Authority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a):  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c):  49  use  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a):  49  USC  1421(a)  Federal 
Aviation  /^  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abetract  The  agency  conducted  a 
Regulatory  Review  Conference  of  14 
CI^  Part  91.  Subpart  B.  in  September 
1977,  in  order  to  update  that  part.  This 
action  will  cover  all  proposals  covered 
by  the  review  except  for  lost 
communications. 

Tlmetal>l*: 


Action 


Data  FR  CIta 


ANPRM  06/15/86 

SmaN  Entity:  No 

Additional  Information:  Docket  No. 
16431. 

Agency  Contact  Burton  Chandler. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591,  202  426-8626 

RIN:  2120-AA07 

1685.  TRANSPORT  ROTORCRAFT 
PERFORMANCE 

SHgnnicanoe:   wormgniiicani 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1956.  See.  601;  49 


USC  1423  Federal  Aviation  AcX  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  29 

Legal  Deedline:  None 

Abetract  This  project  is  to  solicit 
public  comment  on  possible  revision 
and  clarification  of  transport  rotorcraft 
performance  and  airworthiness 
standards  and  to  establish  minimum     • 
gradients  of  climb  during  takeoff. 

Timetable: 


Action 


FR  CIta 


10/17/85    50  FR  42126 
04/15/86 


ANPRM 
ANPRM 

Comment 

Period  End 

Small  Entity:  Undetennined 

Agency  Contect  Jim  S.  Hooaker. 

Department  of  Transportation.  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth.  Texas  76101.  817  877-2552 

RIN:  2120-AB36 

1686.  HEUCOPTER  MINIMUM 
FUQHTCREW 

Significance:  Nonsignificant 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  AcX  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  DeadNne:  None 

Abetract  This  project  proposes  to 
revise  Parts  27  and  29  to  require  a 
minimum  of  two  pilots  if  the  power 
controUs)  (throttles)  are  not  a  part  of 
the  collective  control. 


Action 


Data  FR  CIta 


ANPRM  11/27/85    SO  FR  48786 

ANPRM  05/25/86 

Comment 

Period  End 

Small  Entity:  No 

Ageitcy  Contact  Jim  S.  Honaker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  box  1689, 
Fort  Worth,  Tx  76101,  817  877-2552 

RIN:  2120-AB86 
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UM  I 


DEPARTMfellT  OF  TRAMSPORTATIOH  (DOT) 

1607.  +  PUtTS  MAHUFACTURER 
APPBOVALB 

Slgniflcanoe:   Regulalory  Program 

LMri  AuUMfttr-    49  use  1354<a)  Fedwj 

1421  F«lml  AvWIon  Act  ol  1«»^  S«:.  «1; 

49  use  1423  fmdani  Avtaton  Act  of  1958. 

Sac.e03 

CmCWfcW    14CFR21;«4CFR45 


PropoMd  Ruto  stage 


Abatract  Since  its  inception,  the  PMA 
program  has  been  controversial,  and 
that  controversy  was  underscored  by 
several  attempts  by  FAA  to  change  the 
regulations.  Public  comment  to  previous 
^4PR^rs  suggested  FAA  disparity  in 
applying  PMA  rules  and  confusion 
among  aviation  industry  members  and 
other  Federal  agencies  concerning  both 
the  PMA  process  as  it  existed  and 
FAA's  proposed  changes.  The  «8«ncy 
withdrew  its  proposals  and  assembled 
a  team  to  study  all  aspects  of  the 
controversy  and  suggest  alternatives  for 
future  rulemaking.  The  report  UUed 
"Parts  Manufacturer  Approval  Program 
Evaluation.  Phase  I  Report"  proposes 
(1)  standardizing  PMA  procedures  with 
or  without  rulemaking,  (2)  formalinng 
the  data  comparison  approval  method, 
(3)  pursuing  property  right  legislation 
for  certain  data,  (4)  deregulating  aircraft 
replacement  parts,  or  (5)  delegating 
certain  approval  aspects  back  to 
industry.  Regulatory  FlexibBity  Act  and 
Executive  Order  12291  analyses  are 
being  done  as  part  of  Phase  U  of  the 
study. 


NPRM  77-19D  reopening  the  comment 
period  until  August  24. 1981.  and  the 
reoW  comment  period  until  September 
2l!i9ei.  was  published  J^JV  Z^- J*"  t« 
FR  38082).  NPRM's  77-19  through  77-19D 
withdrawn  October  12, 1984  («  FR 
40154).  Phase  I  RepoH  available  to  the 
public  January  15. 1965  (50  FR  6303). 
Phase  n  of  the  sbidy  initiated  May  1985 
to  prepare  Regulatory  Flexibility  Act 
and  other  analyses  require!  to  pursue 
futiu«NPRM. 

AnalytK  Regutatory  Impact  Ana^rsia;  Begu- 
latoiyFtaidbilityAnalyaia 

AQMcy  Contact  Mkhd*  Owatay . 

Department  of  Transportation.  Federal 
Aviation  Administration.  P.  O.  Bo"^^ 
1688,  Ft  Worth.  TX  76101,  817  iTT-Z^Ti 


this  proposal  it  was  determined  that  a 
regulatory  analysis  would  not  be 
required;  however,  an  evaluation  will 
be  made  and  docketed.  ANPRM  No.  79- 
11  was  published  on  May  S,  1979  (44  FR 
25807)  and  comment  period  dosed 

August  3. 1978.  (14  CFR  Parts  91. 121  & 

135.) 

Agwwy  Contact  David  I.  Cal^. 

Department  of  Transportation.  Federal 

Aviation  Administration.  800 

Independence  Avenue.  SW. 

Washington,  DC  20S81,  288  426«n6 

RIH:  2120-AA01 


RIN:  212(V-AA00 


FR  en* 


NPRM 

Second  NPRM 
ThMNPRM 


12/23/75    42  FR  43985 
01/15/81     46  FR  3775 
07/00/86 


SflMi  ENlitr  Vea 

AddMonal  hilwinaUon:  Docket  No. 
17147.  This  project  was  initiated 
December  23, 1975.  NPRM  No.  77-19 
was  published  in  the  Federal  Register 
(42  FR  43985).  Comment  period  later 
reopened  until  lanuary  4. 1978  (NPRM 
No.  77-19A.  42  FR  61048)  and  again 
reopened  until  May  15. 1976  (NPRM  No. 
77-19a  43  FR  15432).  Portions  of  NPRM 
77-19  dealing  with  other  subjects  were 
handled  separately.  Supplemental 
Notice  of  Propoaed  Rulemaking 
(8NFRM)  was  published  January  15, 
1961  (66  FR  3775).  Initial  comment 
period  closed  April  15. 1981:  reply 
commant  period  cloaed  May  15, 1981. 


1M6.  +  LOW-ALTTTUDE  WIND  SHEAR 
EQUIPMENT  REQOIREIIEHTS  FOR 

TAKEOFF  AND  LA»«*MQ^„ 
OPERATIONS  OF  TRANSPORT 
CATEGORY  AIRPLANES 

3lgnif|canc«:  Regulatory  Program 

Lm^  AuttMrtty:   49  USC  1354(a)  Federal 

!;SEn^Srtl958.  S«:.  313(a);  49  USC 

1421  Federal  Aviation  Act  of  1958.  Sec.  601; 

49  USC  1424  Federal  Aviatioo  Act  ol  1958. 

Sec.  604 

CFR  Citation:  14  CFR  121 

Logai  DMdHnK  None     . 

Abelract  Would  revise  existing 
regulation  to  require  all  large 
passenger-carrying  aircraft  be  equipped 
with  a  device  that  will  display  wind 
shear  information  to  the  pilots.  This 
action  is  considered  a  significant 
project  because  it  wUl  generate 
substantial  public  interest  Mid  will  be 
controversial.  As  a  result  of  several 
accidents  involving  wind  shear,  it  is 
necessary  to  identify  equipment  that 
will  eaable  pilots  to  identify  iow  level 
wind  shear  conditions. 

Tlmetabta: 


1669.  +  IMPROVED  SEAT  SAFETY 

STANDARDS 

SignHlcanco:  Regulatory  Program 

Laoal  AuttMrtty:     49   USC   1354  Federal 

iStior,  Act  ol  1958.  Sec.  313;  ^  U^  1421 

Federal  Aviation  Act  ol  1958.  Sec  601;  49 

USC  1423  Federal  Aviation  Act  of  1958.  Sec 

603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  DowMno:  None 

AlMtract  To  develop  improved  load 
test  criteria  for  occupant  seat/  restraint 
systems  on  ti-ansport  airplanes  based 
on  the  en-going  joint 
FAA/NASA/industiy  transport  airplane 
crashworthiness  program  which 
encompasses  tests  and  studies  of  past 
survivable  accident  data.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 


AcUon 


Data 


FR  ate 


ACDOn  

ANPRM  05/03/79    44  FR  25807 

Next  Actton  Undetennined 
Smal  Entity:  No 

Additional  Infonnation:  Docket  No. 
19110.  In  1975.  the  FAA  began  a  two 
year  effort  to  develop  a  wind  shear 
program.  As  part  of  the  program.  FAA 
began  work  to  develop  a  wind  shear 
warning  and  pilot  aiding  device  which 
has  achieved  encouraging  results. 
Following  the  initial  announcement  of 


NPRM  03/00/86 

Smrf  Entity:  No 

Anaiysio:    RegUalory  EvaluMon  09/00/85 

Agency  Contact  Iven  Connally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168.  266  431-2128 

RWfc  2120-AA88 

1690.  •  +  PRIMARY  CATEGORY 

AIRCRAFT 

SIgnHleanco:  RegJatory  Program 

Laoal  AuttWrity:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  135««);.*? 
USC  1355;  49  USC  1421  to  1431;  49  USC 
150^.  49  USC  1651(b)(2);  42  USC  1857(f)-10; 
42  USC  4321  et  seq:  EO  11514;  49  USC 
106(g);  Pt  97-449 


DOT— FAA 


Proposed  Rute  Stag* 


CFR  Citation:  14  CFR  21;  14  CFR  36;  14 
CFR  43;  14  CFR  91;  14  CFR  141;  14  CFR 
147 

Legal  Deadline:  None  ' 

AlMtract  This  notice  proposes  to 
establish  a  new  category  of  aircraft  for 
type,  production,  and  airworthiness 
certification.  These  aircraft  will  be 
designed  for  pleasure  and  personal  use, 
and  classified  as  a  primary  category 
aircraft.  In  addition,  the  notice  proposes 
simplified  type,  production,  and 
airworthiness  certification  procedures, 
special  maintenance  criteria,  and 
associated  changes  to  pilot    . 
requirements  for  this  category  of 
aircraft. 

Smal  Entity:  Undetermined         | 

Analyais:    Regulatory  Evaluation  03/00/66 

Agency  Contact  Vito  Pnlero, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.  Washington, 
DC  20591,  202  426-6S74 

RWfc  2120-AB53 

1691.  +  POWERED  ULTRAUQHTS: 
AIRMAN  CERTIFICATION        | 
REQUIREMENTS  I 

Significance:   Regulatory  Program 

Legal  Aultwrtly:  49USC  i30i(7);49USC 
1303;  49  USC  1344;  49  USC  1348;  49  tJSC 
1352  to  1355;  49  USC  1401  to  1408;  49  USC 
1421  to  1432;  49  USC  1471;  48  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125:  49  USC  106(g);  42 
USC  4321 

CFR  Citation:    14  CFR  1;  14  CFR  61;  14  ' 

CFR  91;  14  CFR  103  | 

Legal  DeadMw.  None  I 

Abatraet  This  notice  would  propose  to 
establish  airman  certification 
requirements  for  persons  operating 
powered  ultralight  aircraft  These 
mandatory  certification  standards  are 
being  considered  because  the  response 
by  ultralight  operators  to  voluntary 
training  programs  has  not  been 
adequate,  llese  proposed  ceiiSfication 
requireoients  are  intended  to  achieve 
an  acceptable  levri  of  safety  in  the 
operation  of  these  aircraft,      i    . 

SmalEntity:  No 

Aiial|M8.    ReguMory  E«*«lion  02/00/86 


Agency  Contact  Larry  Williaau. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW,  Washington. 
DC  20591.  202  428-8150 

RIN;  2120-AB8e         

1692.  •  +  FUQHT  ATTENDANT 
FUQHT  TIME  UMITATIONS  AND  REST 
REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authotltr.  49  use  1354(a);  49  use 

1355;  49  use  1356;  49  USC  1357;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC  1485; 
49  USC  1502;  49  USC  106(q);  PL  97-449 

CFR  Citation:    14  CFR  121;  14  CFR  135 

Legal  DeadBna:  None 

Abatfact  Decad  upon  petitions  from  die 
Association  of  FU^t  Attendants  and 
the  Joint  (Council  of  Ri^t  Attendant 
Unions,  the  FAA  is  considering 
proposing  amendments  to  Part  121  and 
135  that  would  estabUsh  maximum  duty 
time  limits  and  niiidmnm  hours  of  rest 
for  flight  attendants.  Sununaries  of  the 
petitions  were  pebKslied  (50  FR  6165 
and  50  FR  2S2S2)  and  requested 
comments  to  assist  the  FAA  in 
detenakdng  what  if  any,  regolatory 
preposais  shooid  be  developed. 


petition  from  the  Association  of  Fli^ 
Attendants. 

Timetalile: 


AcHon 


FR  CHa 


Next  Actnn  Undetermined 
SmaH  EnHty:  No 
Affactad  Saelora:  Muitipia 

Aoency  Contact  Gary  Maitindril 

Department  of  Transportetkn,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  WasMngton, 
DC  20691,  202  6264686 

R1:  2120-AB97 

1683.  •  -i-  CARRY  ON  BAGQAQE 
Slgnlficanca:   Regulatory  Program 


Abatraet  This  proposed  regulation 
would  enhance  safety  aboard  aircraft 
by  ensuring  that  all  baggage  brought 
aboard  can  be  and  is  safety  stored. 
This  proposal  was  prompted  by  a 


FR 


NPRM  05/00/06 

SmaH  Entity:  Undetermined 

Anatyaia:    Regulatory  Evaluafion  02/00/86 

Agency  Contact  Roger  Riviere. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Indei>endence  Ave.,  SW,  Washington. 
DC  20591,  202  426-8896 

RIN:  2120-Ae06 

1664.  -t^  AMEND  PART  23  TO 
INCLUDE  REQUIREMENTS  FOR 
CRASH-RESISTANT  FUEL  SYSTEMS 

Significance:  Agency  Pnor«y 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Fadaitf  Aiwaion  Ad  0<  1958,  Sm:.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abatraet  This  action  would  amend  Part 
23  to  include  requirements  for  crash- 
resistant  fuel  tanks,  lines  and  fittings. 
This  rulemaking  is  significant  because 
of  substantial  public  interest 

Timetable:         

FR  Clla 


lAllthOrtty:  49  USC  13S4(a);  49  USC 
1^:  49  use  1356;  49  USC  1357;  49  4JSe 
1401;  49  use  1421  to  1430;  49  USC  1485; 
49  USC  1502;  49  USC  106(g);  PL  97-449 

CFR  Cllation:  14  CFR  121 


ANPRM  03/05/85    SO  FR  8948 

ANPRM  07/03/85 

Convnont 

Period  End 

Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Earsa  L.  Tankeriey, 
Department  of  Transportation,  Federal 
Aviatioa  Administration,  801  E.  12tfa 
Street  Kansas  City,  MO  64106.  «M  S7«- 


RIN:  2l20-A/«7 


1696.  +  AIRPLANE  CABIN  HRE 
PROTECnON 

SIgrtNlcanoa:  Agency  Priority 

Legal  Autiiority:  49  use  1354  FMeial 
Aviation  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
use  1423  Federal  Aviation  Act  of  1958.  Sec 
603:  49  USC  106(9) 

CFRCitation:  14CFR25 
None 


UM 


14280 
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DCrr-FAA 


Proposed  Rule  Stage 


Abetract  To  develop  a  revision  to  FAR 
25.853  to  improve  fire  protection  for 
lavatoriea  and  galleys  by  requiring  that 
smoke  detectors  and  fire  extinguishers. 
among  other  things,  be  installed.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 


FR  cue 


NPRM  09/30/86 

Sinal  Entity:  NO 

Additional  Infofmatlon:  Project  follows 
completion  of  Part  121  rulemaking. 
Analyeia:   Regulatofy  Evakiation 

Agency  Contact  Gary  L.  lamoii. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  £-68968,  Seattle. 
Washington  98168.  206  431-2112 

RIM;  2120-AB22 

16Mw  +  OCCUPANT  RESTRAINT  IN 
NORMAL  AND  TRANSPORT 
CATEQORY  ROTORCRAFT 

SlgnHleence:  Agency  Priority 

LMal  Autlwrity:  49  USC  1344  Federal 
Aviation  Act  o»  1958.  Sec  303;  49  USC 
1354(a)  Federal  Aviatkm  Ad  o(  1958.  Sec 
313(a):  49  USC  1355  Federal  Aviation  Act  o« 
1958.  Sec  314:  49  USC  1421  Federal  Avia- 
tion Act  o(  1958.  Sec.  601;  49  USC  1423 
Federtf  Aviation  Act  o(  1958.  Sec  603;  49 
USC  1424  Federal  Aviation  Act  o(  1958.  Sec 
604:  49  USC  1425  Federal  Aviation  Act  of 
1958.  Sac  605;  49  USC  1428  Federal  Avia- 
tion Act  of  1958.  Sec  608;  49  USC  1429 
Federal  Aviation  Act  of  1958.  Sec  609;  49 
use  1430  Federal  Aviation  Act  of  1958.  Sec 
610 
CFR  Citation:  14  CFR  27: 14  CFR  29 


Action 


FR  cn* 


NPRM  03/00/86 

Smal  Entity:  No 

Analysia:  Regulatory  FtexitMlity  Analysis 

Agency  Contact  James  Maior. 
Department  of  Transportation.  Federal 
Aviation  Administration,  P.O.  Box  1889. 
Fort  Worth,  Texas  76101.  §17  877-25M 

RIN:  2120-A835 


1W7.  -(-  PROPOSED  DEPARTMENT  OF 
ENERGY  PROHIBITED  AREAS 

Significance:   AgencyPnonty 

Legal  Authority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a);  49  USC  106(g)  Revised.  Pub.  L  97- 
449.  January  12. 1983 

CFR  Citation:  14  CFR  11.65;  14  CFR  73 
Legal  Deedline:  None 

Abetiact  The  proposed  establishment 
or  modification  of  prohibited  airspace 
over  these  sites  is  one  segment  of  a 
Department  of  Energy  (DOE) 
comprehensive  effort  to  enhance  the 
protection  of  vital  nuclear  weapons 
research,  development  and  production 
facilities.  If  established,  helicopter 
operations  at  any  altitude  over  the 
designated  sites  would  be  prohibited 
without  prior  DOE  authorization.  This 
rulemaking  is  significant  because  it  may 
be  controversial.  A  summary  of  written 
and  oral  comments  received  in 
response  to  notices  and  hearings  was 
sent  to  the  DOE  February  22. 1985.  for 
them  to  address. 

TImetaMe:  


Agency  Contact  Paul  Gallant  ATO- 
243  Aeronautical  Requirements. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  428-3128 

RIN:  ai20-AB39 

169S.  -I-  PROPOSED  REVISION  TO 
NOISE  CERTIFICATION  STANDARDS 
FOR  PROPELLER  DRIVEN  SMALL 
AIRPLANES 
Significance:  AgencyPnonty 

Legal  AuttKMlty:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  1431  Federal  Aviation  Act  of 
1958,  Sec.  611 
CFR  Citation:  14  CFR  21;  14  CFR  36 


FR  cue 


Abetract  This  project  proposes  to 
amend  the  rotorcraft  airworthiness 
standards  in  Parts  27  and  29  of  the 
FAR.  These  proposals  would  add  two 
dynamic  crash  impact  design 
requirement  conditions  for  seat  and 
occupant  restraint  systems,  increase  the 
static  design  load  factors  for  seeting 
devices  and  items  of  mass  in  the  cabin 
or  adjacent  to  the  cabin  as  prescribed, 
prescribe  a  shoulder  harness  for  each 
occupant  and  add  human  impact  injury 
criteria  for  the  dynamic  crash  impact 
conditions.  These  proposals  are 
intended  to  significantly  improve 
occupant  protection  levels  in  a 
survivable  emergency  landing  impact 


ANPRM 
Public  Hearings 

Armounced 
Extension  of 

Comment 

Period 
ANPRM  11/16/84 

Comment 

Period  End 

f4ext  Action  Undetermined 
Smal  Entity:  Yae 


02/08/84  49  FR  04765 
07/20/84  49  FR  29411 

08/07/84  49  FR  31435 


Legal  DeadNnr.  None 

Abetract  Would  revise  noise 
certification  standards  for  propeller- 
driven  small  airplanes  to  substitute  the 
use  of  actual  takeoff  tests  for  the  level 
flyover  tests  currently  specified.  This 
proposal  would  revise  test  procedures 
applicable  to  noise  certification  tests 
conducted  on  or  after  January  1. 1987.  It 
would  also  revise  the  noise  level  limit 
numbers  to  approximate  the  equivalent 
of  the  sound  levels  measured  and 
corrected  in  accordance  with  the 
current  standard.  These  proposals 
result  from  industry  requests  for 
certification  to  be  more  directly  based 
upon  typical  inservice  noise 
measurements  and  from  studies 
conducted  in  several  nations  over  a 
three  year  period  under  the  auspices  of 
the  International  Civil  Aviation 
Organization.  In  addition,  the  FAA 
proposes  to  exempt  antique  airplanes 
and  changes  involving  the  addition  of 
floats  or  skis  from  the  acoustical 
change  measurement  and 
documentation  requirements  of  Part  21. 
This  regulation  is  significant  because  of 
substantial  public  interest 


FR  Ola 


AcHon 


NPRM  03/00/86 

SmaH  Entity:  Undetermined 

Analyaie:      Draft     Regulatory     Evaluation 
03/00/86 


DOT-fAA 


Proposed  Rule  Stage 


Agency  Contact  Richard  N.  Tedrick, 

Manager,  Noise  Policy  and  Regulatory 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Ave..  SW,  Washington. 
DC  20591.  202  755-9027 

Ritt  2120-AB47 

1699.  -I-  CHAFIQES  FOR  USE  OF 

METROPOLITAN  WASHINGTON 

AIRPORTS 

Signiflcartce:   Agency  Priority       I 

Legal  Authority:   49  USC  240i  to  2407; 

49  USC  2421  to  2433 

CFR  Citation:  14  CFR  159.181  to  185 

Legal  Deadline:  None 

AlMtract  Proposed  revision  to  reflect 
changed  costs  of  operating  the  airports. 
This  rulemaking  is  significant  because  it 
may  involve  possible  controversy 
resulting  from  increased  landing  fees.  It 
is  of  special  interest  to  the  airline 
industry.  i 

Timetable: \ 

AcUon Date  FR  Ota 

Next  ActkHi  Undetermined 
SmaHEntlty:  No  | 

Agency  Contact  Edward  S,  Faggen, 

Department  of  Transportation.  Federal 
Aviation  Administration.  Washington 
National  Airport  Hangar  9. 
Washington.  DC  20001.  703  557-9123 

RIN;  2120-AB48 i 

170a  +  PROPOSED  UMIT8  ON  THE 
GROWTH  OF  NOISE  FROM  CERTAIN 
AIRPLANES  AND  AIRPLANE  TYPES 

SignificaiKe:  Agency  Priority 

Legal  Auttwrlty:  49  USC  1354(a)  Federal 
AviMion  Act  of  1958.  Sec  313(a):  49  USC 
1421(a)  Fadsrri  Aviation  Act  o«  1958.  Sec 
601(1^.  49  USC  1423  FadenI  AiMion  Act  of 
1958.  Sec  603: 49  USC  101(b)  FadanI  Avia- 
tion Act  of  1958.  Sec  611(^:  48  USC  1421  el 
seq  National  Enwoaroental  Polcy  Act  'HUe  I: 
EO  11514;  49  USC  106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 


Al»etract  Would  revise  both  noise 
certification  standards  and  operating 
noise  rules  to  ensure  that  aircraft 
certificated  within  certain  broad  noise 
groups  or  "stages"  remain  within  those 
stages.  Those  proposals  would  apply  to 
transport  category  large  aircraft  and  to 
turbojet  powered  aircraft  regardless  of 
category.  The  proposed  rule  would 


prohibit  modification  of  both  individual      Ttonetabie: 
airplanes  and  whole  airplane  types 
where  those  modifications  would  result 
in  the  growth  of  noise  beyond  the  limits 
of  the  airplane's  current  stage.  While 
the  proposal  would  not  restrict  airplane 
changes  that  result  in  lower  noise,  it 
would  in  some  cases  prohibit  re- 
modification  of  those  aircraft  to  return 
to  their  original  noise  levels.  The  FAA 
believes  that  these  rules  are  necessary 
to  correct  a  defect  in  the  current 
regulations  and  to  protect  airports, 
aircraft  operators  and  the  public  from 
the  effects  of  that  defect  This 
rulemaking  is  significant  because  of 
intense  public  interest 

Timetat>ie: 

Action  Da«e  FR  Cite 


FR  CM* 


NPRM  05/00/86 

Small  Entity:  No 

Analyeia:    Regulatory  Evaluation  02/00/86 

Agency  Contact  Robert  HaU. 

Department  of  Transportation.  Federal 
Aviation  Administration,  Nortwest 
Mountain  Region,  17900  Pacific 
Highway  South.  (>68966.  Seattle. 
Washington  98168.  206  4S1-2143 

RIN:  2120-AB77 

1702.  -I-  PROPOSED  REVISION  OF 
NOISE  CERTIFICATION  OF  TURBOJET 
AND  LARGE  TRANSPORT  CATEQORY 
AIRCRAFT 


Next  Action  Undetermined 
SmaU  Entity:  Undalenminad 
Analyeia:  Draft  RegUMory  Evaluaiion 

Agency  Conteet  Rkfaanl  N.  Tedrick. 

Manager.  Noise  Policy  and  Regulatory 
Brandt  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave..  SW.  Washington. 
DC  20591.  202  755-9027 

RIN;  2120-AB50 

1701.  -I-  INDEPENDENT  POWER 
SOURCE  FOR  PUBLIC  ADDRESS 
SYSTEM  IN  TRANSPORT  CATEGORY 
AIRPLANES 

Significance:  AgencyPrioriiy 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313:  49  USC  1421 
Federal  Aviation  Ad  of  1958.  Sec  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603: 49  USC  106(g) 

CFR  Citation:  14  CFR  25: 14  CFR  121 


Significance:  Agency  Priority 

Legal  Authority:  49  USC  ^3S^ai  Federsl 
Aviatian  Act  of  1958,  Sec.  313(a);  49  USC 
1421(a)  Federal  Aviation  Act  of  1958,  Sac 
601(a):  49  USC  1423  Federal  AViation  Act  of 
1956,  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958.  Sec.  611(b);  48  USC  1421  at 
seq  National  ErrMronmental  f>oicy  Act  TWe  1; 
EO  11514 

CFR  Citation:  14  CFR  36;  1 4  CFR  91 


Abstract  Would  revise  certification     ' 
and  operational  requirements  for 
aircraft  produced  after  januaiy  1. 1988. 
On  that  date  the  current  two  stage 
noise  requirements  would  be  replaced 
with  a  simpler  single  standard 
corresponding  to  the  current  Stage  3. 

Timetable: 

FR  CRa 


:  This  action  would  amend  Ae 

regulations  to  require  an  independent 
power  source  for  the  public  address 
(PA)  system  in  certain  transport 
category  airplanes.  The  requirement 
would  be  applicable  to  future  type 
certificatkm  of  airidanea  that  are 
required  to  have  PA  systems  for  use  in 
air  carrier  service  and  to  such  airplanes 
manufactured  after  a  specified  date, 
ngaidleas  of  die  date  of  apirfication  for 
tfpe  CHtificate. 


NPRM  03/00/86 

Sman  Entity:  No 

iteialysis:    Regulatory  Evatuaten  03/00/86 

Agency  Contact  Richard  N.  Tediick. 
Manager,  Noise  Policy  8  Regulatory 
Branch.  Department  of  Transportation. 
Federal  Aviatioa  Administration.  800 
Independence  Ave..  SW,  Washington, 
DC  20591.  202  755-0027 

RIM;  212DnAB88 

1703u  • -I- IMPROVED  FLAMMABILmr 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIOR  OF  CARGO  OR 
BAGGAGE  COMPARTMENTS  IN 
AIRPLANES  OPERATED  IN  AIR 
CARRIER  SERVICE  UNDER  PART  121 

Significance:  AgancyPriority 


UM  I 


Fadanl  Ragtotor  /  Vol  51.  Na  76  /  Monday.  April  21.  1966  /  Unified  Agenda 


Federal  Regiater  /  Vol.  51.  No.  76  /  Monday,  April  21.  1986  /  Unified  Agendt. 


14283 


DOT-FAA 


Proposed  Rule  Stage 


LMri  AullMrily:  48  USC  1354(a):  49  USC 
1^49  U9C  1388:  49  USC  1357:  49  USC 
1401;  49  USC  1421  to  1430:  49  USC  1485; 
49  USC  1502:  48  USC  108(g):  49  USC 
1.47(1*  PL  87-449;  49  USC  1472 

CFRCttafHOK  14CFR121 


;  This  action  proposei 
raquiramenta  to  improve  cargo 
compartmoit  fin  protection  for 
transport  category  airplanes  operated 
under  Part  121  after  a  specified  date. 
This  action  proposes  a  new  role  which 
would  require,  within  two  years, 
replacement  of  ceiling  and  sidewall 
(including  door  and  bulkhead)  cargo 
compartment  fire  resistant  liner  panels 
in  Class  C  and  D  cargo  compartments 
greater  than  200  cubic  feet  in  volume  in 
certain  transport  category  airplanes. 


FR  one 


NPRM 


06/31/88 


m  CMa 


Smal  Efitlly:  No 

Aganqr  Contact  Gary  L  lOffion. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  17900  Pacific 
(fighway  South.  €-68966.  Seattle. 
Washington  96166.  216  4S1-2112 

Rut  212O-AC04 

1704.  •  +  ULTRAUQHT 
REGISTRATION  AND  MARKING 

Signlficanca:  AgancyPriorily 

Legal  Authority:.  49  USC  1348;  49  USC 
1354;  49  USC  1401;  49  USC  1402;  49  USC 
1421  to  1430.  49  USC  1423:  49  USC  1522; 
49  USC  1855(C):  49  USC  1347;  49  USC 
1357(dK2):  49  USC  1372,  49  USC  1442;  49 
USC  1443;  49  USC  1472;  49  USC  1432 

CFR  Citation:  14  CFR  1;  14  CFR  45;  14 
CFR103 


08/00/88 

Smal  Entity:  No 

Analysia:    Regutatoiy  Evaluation  03/00/88 

Agency  Contact  loseph  Gwiaadowald. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW,  Washington. 
DC  20591.  262  426-8361 

RRt  212O-AO09 

1706.  •  +  PART  23  AIRWORTHINESS 
REVKW  -  NOTICE  NO.  1 
(CRASHWORTHINESS) 

SIgnlflcence:  Agency  Priority 

Legel  Authority:   49  use  1354;  49  use 

1421:  49  USC 1423 

CFR  Citation:  14  CFR  23 

Legel  Deedtoe:  None 

Abetrect  This  notice  proposes  changes 
to  the  airworthiness  standards  to 
enhance  cabin  safety  and  occupant 
protection  by  raising  the  level  of 
crashworthiness  for  new  designs  of 
small  airplanes  type  certificated  after  a 
certain  date. 


Legel  DeedNnr.  None 

Abotract  This  part  prescribes 
procedural  requirements  for  the 
issuance  of  type  certificaTSs  and 
changes  to  those  certificates:  the 
issuance  of  production  certificates;  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 
appliances.  The  review  will  also 
analyze  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 


AcUon 
NPRM 


FR  Ctle 


03/00/86 


Smell  Entity:  No 

AddMonel  Infonnetlon:  This  notice  is 
the  first  of  several  planned  notices 
resulting  from  a  regulatory  review  of 
Part  23  that  was  conducted  in  late  1964. 

Anelyale:    Regulatory  Evaluation  12/12/85 

Agency  Contect  Earsa  L.  Tankesley, 
Manager,  Regulations  ft  PoUcy  Office, 
Department  o£  Transportation.  Federal 
Aviation  Administration.  601  East  12th 
Street  Kansas  City,  Mo  64106.  816  374- 


Abetrect  This  notice  proposes  to 
establish  registration  and  marking 
requirements  for  powered  ultralight 
aircraft.  These  requirements  are  needed 
to  enforce  existing  ultralight  air  traffic 
safety  reqtdrements  effectively  and  to 
enable  the  FAA  to  issue  important 
safety  information  to  powered  ultmlight 
operators.  The  FAA  intends  that  these 
requirements  will  better  protect  the 
safety  of  othet.airspace  users  and 
persons  and  property  on  the  ground 
bom  powered  ultralight  accidents. 


RIN:  2120-AC18 


FR  Cite 


Next  Action  Undetermined 
SmeB  Entity:  Undetermined 

Agency  Contact  M.  C  Beard, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  426-8235 

RIN;  2120-AB09 

1707.  REVIEW:  PART  67-MEDICAL 
STANDARDS  AND  CERTIFICATION 

Significance:   Nonstgnificant 

Legel  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  o4  1956, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958.  Sea  807 

CFRCItetion:  14  CFR  87 


Abetrect  This  part  prescribes  the 
medical  standards  and  procedures  that 
apply  to  the  issuance  of  medical 
certificates  to  airmen.  The  review  will 
also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act 


1706.  REVIEW:  PART  21- 
CERTIFICATION  PROCEDURES  FOR 
PRODUCTS  AND  PARTS 

SIgnHlcence:  Nonsignificant 

Legel  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(8);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958, 
Sac.  603;  49  USC  1424  Federal  Aviation  Act 
of  1958.  Sec.  804 

CFR  Citation:  14  CFR  21 


Action 


FRCHe 


DOT— FAA 


Proposed  Rule  Stage 


Next  Action  Undetermined 
Small  Entity:  Undetermined      j 

Agency  Contact  William  Haik, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 ' 
Independence  Avenue,  SW. 
Washington,  DC  20591,  202  426-3802 

RIN:  2120-AB13 

1706.  REVIEW:  PART  141-PILOT 

SCHOOLS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602;  49  USC  1427  Federal  Avia- 
tion Act  of  1958,  Sec.  607 

CFR  Citation:  14  CFR  141 

Legal  Deadline:  None 

Abatract  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings: 
the  personnel  and  aircraft  requirements 
for  a  pilot  school  or  a  provisional  pilot 
school  certiflcate:  and  the  facilities  an 
applicant  must  have  available  to  hold  a 
pilot  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  the 
curriculum  and  course  outline 
requirements  for  the  issuance  of  a  pilot 
school  or  provisional  pilot  school 
certificate  or  rating:  the  requirements 
for  the  issuance  of  an  examining 
authority  to  the  holder  of  a  pilot  school 
certificate  and  the  privileges  and 
limitations  of  that  authority:  and  the 
operating  rules  that  are  applicable  to  a 
pilot  school  or  provisional  pilot  school 
certificated  under  this  part.  The  review 
will  also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act    i 


Action 


FRCHa 


Next  Action  Undetermined     . 
Snuril  Entity:  Undetennined    ' 

Agency  Contact  lohn  S.  Kem. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington^  DC  20591,  202  426-8237 

RIN:  2120-AB14 


1709.  REVIEW:  PART  121  - 
CERTIFICATION  AND  OPERATIONS: 
DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERaAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Significance:  Nonsignificant 

Legel  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a):  49  USC 
1401  Federal  Aviation  Act  of  1958.  Sec.  501; 
49  USC  1421  to  1430  Federal  Aviation  Act  of 
1956,  Sees.  601-610;  49  USC  1502  Federal 
Aviation  Act  of  1958.  Sec.  1 102 

CFR  Citation:  14CFR121 

Legal  Deadline:  None 

Abstract  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transportation 
under  a  certificate  of  pubhc 
convenience  and  necessity:  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity:  (3) 
charter  flights  or  other  special  service 
operations:  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire.  These  regulations 
are  being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act 


Action 


FR  Cito 


aircraft  conducted  under  a  postal 
service  contract  and  (3)  carriage  of 
persons  or  property  for  compensation 
or  hire  as  a  commercial  operator  in 
specified  aircraft.  These  regulations  are 
being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act 

Tlntetable: 


Next  Action  Undetermined 
SmaN  Entity:  Undetennined 

Agency  Contect  |ohn  S.  Kem, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591,  202  426-8237 

RWfc  21ffl-AB27 

1710.  REVIEW:  PART  135  -  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

SignlUcanca:  Nonsignificant 

Legel  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355(a)  Federal  Aviation  Act  of  1958,  Sec 
314(a):  49  liSC  1421  to  1430  Federal  Aviation 
Act  of  1958.  Sees.  801-810:  49  USC  1502 
FedenJ  Aviation  Act  of  1958.  Sec.  1 102 

CFR  Citation:  14  CFR  135 


Abetrect  Review  of  rules  governing:  (1) 
air  taxi  operations  conducted  under 
Part  298:  (2)  transiwrtation  of  mail  by 


Actton 


Dato 


FRCNe 


r4ext  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  John  S.  Kem. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  £>C  20591,  202  426-8237 

RIN:  2120-AB28 

1711.  •  REVIEW:  CARRIAGE  OF 
WEAPONS  AND  OTHER  DANGEROUS 
OBJECTS  AT  WASHINGTON 
NATIONAL  AIRPORT  AND 
WASHINGTON  DULLES 
INTERNAHONAL  AIRPORT 

Significance:  l^onsigntficant 

Legel  Authority:    49  use  240i  or  2407; 

49  USC  2421  to  2433 

CFR  Citation:  14  CFR  159.79 

Legel  Deadline:  None 

Abetrect  Amendment  to  clarify 
existing  rules  governing  the  carriage  of 
weapons  and  other  dangerous  objects 
on  Washington  National  Airport  and 
Didles  International  Airport  so  that  rule 
more  closely  conforms  to  regulations 
governing  aviation  security  and  to 
existing  local  ordinances.  The  change 
would  make  it  easier  for  the  public  to 
comply  with  airports'  rules  without 
compromising  airport  security.* 

nmeieoie: 


Action 


Data 


FR  CMa 


NPRD/I 


05700/86 


Small  Entity:  No 

Affected  Sectors:  Multiple 

Agency  Contect  Edward  S.  Faggen  or 
|ana  E.  Mclntyre,  Legal  Counsel, 
Attorney,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Metropolitan 
Washington  Airports.  Washington 
National  /Virport  Hangar  9. 
Washington,  DC  20001,  703  557-8123 

RIN:  2120-AC01 


UM  I 
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*•: 


DOT-FAA 


1712.  OBJECTS  AFFCCTINQ 
NAVIQABLE  AM8PACE 


49  use  1304  Federal 
A«Man  Ad  of  19SB.  Sec  104;  49  USC  1348 
Federal  hMton  Ad  of*1958.  Sea  307;  49 
USC  1354  Federal  AMiaHon  Act  at  1958.  Sec 
313;  49  USC  1431  Federal  AviaKon  Ad  d 
1958.  Sec  811;  49  USC  1501  Federal  Avia- 
tion Ad  d  1958.  Sac  1101 

CFRCttatton:  14CFR77 


Would  revise  and  raoisanize 
14  CFR  Part  77  in  a  more  logical 
seqttence  and  present  regulatory 
requirements  relating  to  proposed 
construction  or  alteration  and  their 
impact  on  navigable  airspace.  It  is  also 
intended  to  clarify  and  strengthen 
agency  actions  in  determining  whetfier 
a  particular  object  would  be  a  hazard 
to  air  navigation. 


Acllofi 


FR  CMa 


Mdioe  d  Review  06/19/78    43  FR  26328 

Revinw  12/08/80 

Conference 

National  Airapaoe  07/09/84 

Review  Beigins 

NPRM  03/00/86 

Smal  Entity:  No 

Addttlcnal  Inlonnrtion:  Docket  No. 
16820. 

AfWlyalK    ReguMory  EvaluaKon  03/00/86 

Apanqr  Cofitacfc  Gene  FalaeltL 

Ifcpartment  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avepue,  SW, 
Washington.  DC  20S91.  20Z  426'«7B0 

RIN:  2120-AAOO 

1713.  METROPOLITAN  WASHINGTON 
AIRPORTS  REGULATIONS 
Olgnllicica:   Nonsionificant 

Legal  Authority:    49  UGC  240i  to  2407; 
49  USC  2421  to  2433 
CFR  Citation:  14  CFR  159 


Proposed  revision  to  reflect 
changed  operational  conditions  and 
policies  and  to  simplify,  clarify  and 
consolidate  the  regulations  pertaining  to 
the  National  Capital  Airports. 


Next  Action  Undetermined 


■  Entity:  No 

Agency  Conlecfc  Edward  S.  Faggen. 

Department  of  Transportation.  Federal 
Aviation  Administration.  Washington 
National  Airport  Hangar  9.  Washington. 
DC  20001.  7SS  557-6US 

RIN;  2120-AA12 

1714.  ROTOnCRAFT  REGULATORY 
REVIEW  PROGRAM  NOTICE  NO.  4 


Legal  Authority:  49  USC  1354  Federal 
Avialton  Ad  d  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  d  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Ad  d  1958,  Sec. 
603 

CFRCIIation:   14  CFR  27;  14  CFR  29 


:  This  is  the  fourth  of  a  series 
of  notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  airframe  and  related 
equipment  requirements  in  Parts  27  and 
29  of  the  Federal  Aviation  Regulations. 


AcUon 


FR  CNa 


Proposed  Rule  Stage 


(2)  certain  large  U.S.  registered 
airplanes  not  operated  ia  common 
carriage. 


Next  Action  Undelarnm>ed 
SmeS  Entity:  No 

Analyaie: 

Regulatory  Impad  Analyais 

Agency  CofHact  lames  Ma)ar. 
Department  of  Transportation.  Federal 
Aviation  Administration,  PO  Box  1689, 
Ft  Worth.  TX  76101.  S17  S77-4548 

RIN:  2120-AA29 

171S.  POREION  AIR  CARRIERS  AND 
OPERATORS  OF  CERTAIN  LARGE 
U.S.-  REGISTERED  AIRPLANES 

SlgnMcence:  Nonsignificarft 

Legel  Authority:  49  use  1354  Federal 
Aviation  Ad  d  1958,  Sec  313;  49  USC 
1354(a)  Federal  Aviatton  Ad  d  1958.  Sac 
313(a);  49  USC  1421  to  1430  Fed  Aviation 
Ad  d  1958.  Sacs.  601  to  6ia,  49  USC  1502 
FadersI  Aviation  Ad  d  1958.  Sec  1 102 

CFR  Cllallon:  14  CFR  91;  14  CFR  121;  14 
C^R  125;  14  CFR  129;  14  CFR  136 


Abetract  This  document  proposes 
changes  in  regulations  pertaiixing  to  (1) 
U.S.  registered  aircraft  operated  by 
foreign  persons  in  common  carriage  and 


Action 


NPRM  12/10/86    50  FR  50586 

NPRM  Comment    04/10/86 
Period  End 

SmaN  Entity:  No 

Additional  infonnation:  Docket  No. 
24856 

Agency  Contact  Lawrence  P.  Bedore, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202 

RUt  2120-AA42 

1716.  IMPLEMENTATION  OF  SAFER 
PROPULSION  SYSTEM 
RECOMMENDATIONS 

SlgnHiCMioe:   Nonaignlliaant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Ad  d  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Ad  d  1958,  Sw:.  601;  49 
USC  1423  Federal  Aviation  Ad  of  1958.  Sec 
603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abetrect:  This  action  would  amend  Sec 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec 
25.1180  to  require  design  practioes 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 


Action 


09/26/64    49  FR  38076 
01/25/85 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

SmeM  Entity:  No 

AddMonei  Infonnation:  Docket  No. 

24251 

Agency  Contact  lamas  M.  Walkar. 

Department  of  Transportation.  Federal 
Aviation  Administration.  NorthWeat 
Mountain  Regitm.  17900  Pacific 
Highway  South.  C-68066.  Seattle,  WA 
9ei6a  2SS  431-2116 

RIN:  2120-AA49 

(Continued  in  Book  2) 
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12965 

11419 

12966 

^ 11419 

11419 

11419 

12829 

11419 

11419 


916 11900 

917 1 1900 

925 12496,'13208 

944 12498, 13208 

1006 1 1551 

1094 1 1562 

1 106 1 1297 


1135.. 
1230.. 
1260.. 

1421. 

1425. 

1427 

1430 

1809 

1902 

1903. 

1910 

1924...... 

1930 

1941. 


.12634 

11563 

. 11557 

11419 

11419 

11419 

11526 

r„ 13437 

12307 

™  13437 

ir." 13437 

_.  12307. 13437 

12307 

.13437 


1943 13437 

1944 11298, 12307. 13437 

1945 13437 

1951 11562. 13437 

1 955 1 3437 

1962. 13437 


1965.. 


.11562. 13437 


1.... 
27.. 
28.. 
51.. 
52.. 


61. 

226.. 

271.. 

272.. 

273.. 

274 

275 1555 

276 12286 

652. 1 1053 

729 1 1274 


11930 

....... 12824 

....  12624 
.i252^  13008 
,11043,11744 

12624 

12711 

12266 

12288 

™.....  12286 

.12268 


907.... 
908.... 
962.... 


1032. 


.11931 
.11931 
.11932 
.11932 
.11452 
.11053 
.11452 


1040 

1094 

1106 11453 

1 240 1 1313 

1493 11744 

1980 13008 

3300 13519 


SCFR 

223 

223a.... 
238. — 

9CFR 

51. 


12595 

12595 

.13200.13210 


75 

91 

94 11902. 

303 

381 

Propoasd  HulsS: 

93 


11299 
12596 
12121 
12987 
13483 
13483 

11316 


u 
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381 

10  cm 

iia 


Ch.L 

z.. 


50.. 


43a — 

904. 

12  cm 

201 

205- 


.12161 

.12588 

.12162 
.12629 
.12502 
.12M1 
.12333 


535.- 


.11 

.13484 
.12886 
.12122 


225- 


226- 


620- 


13 

121 

14 


.11422 
.11745 

.11706 


38 1130a  11301. 11704- 

11714.12123.12506.12807. 

12509. 12511. 12684. 12e8a 

12896. 12988. 12989. 13211. 

13486 

71 11426. 11564. 11715. 

11886.12512.12683.12837. 
13488 

73 12512 

95 12884 

.11564.12513 

C»t  I laig 

21 11933 

23  _   .-.11833 

39Z-."i"l32l'.  Iiaia.  1174»- 
11750.12870 

71 11454. 1145S.  11885, 

11752. 12524. 13S26. 13527 

75 12871 

91 11942 


IS 


370™ 
371- 
372™ 
373_ 
375.- 
376.- 
377„ 
379.> 


12837 

.12838.  12B40 

12838 

12838 

12838 

12838 

12838 

12838 

12838 

.12838 


399. 


12838.12840 
11012 


12688 

11905 

12842 

11907, 12842 

11907. 12124 

249 1 1907 

259. 1 1907 

269. 1 1907 

274 - 1 1807 


30 12104 

18  cm 

2. 11586, 11716 

3 12137.  13211 

157 11568-11588, 11716 

284 11588-11568. 11718 

389 - 11716 


24.. 

101..- 

11i-. 

113.™ 

141.™ 

144.... 


148- 

17a_ 

191_ 


.11012 

-.11013. 12843 

11012 

11012 

11012 

11012 

.»__  11912 

11012 


101.. 
175- 


.12339 
.12712 


286. 12844 

404 11717.  11910.  12600 

416 11717. 12600,13487. 

13 


656 11942,  12872 

21  cm         

5. 11427. 11428 

73 11430.  114a^  11436. 

12607 

74 11014 

82. 1  W« 

145. 1«4» 

160 11«»« 

1 73 . 1 1  ftB 

^n. iMg 

.13376 
.11487 
.11571 
.11571 
.11571 
11437-11439 


179.. 

193.... 

430... 

436... 

441-. 

510 

52a 11439.  13212 

522. 1 1437 

529 ™.  11436.  11440 

555...™ 11441 

556 11014.  11438.  11439. 

12137 

561 12138 

720 11441 

682. 12100 


Ch.1.. 

74 

150-. 
163... 
172... 
175.™ 


13023 

11054 

11054 

12631,12632 

™„ 12163.  12632 

12163,12632 

176 12163.  12632 

177 12163.  12632 

17a 12163.  126S2 

161 12163, 12632 

201 13023 

501 11456 

812 11266.  12713 

868. 1 1516 

1308 ™.  13025 


2tcm 

501  ....„ 1 1014 

503 1 101 4 

504 1 1016 

506 1 1016 

506 1 1014 

51 1 1 1014 

516 1 1014 

525— 1 1014 

28  cm 

140 

13 


19  cm 

18 


11012 


.11576 
.11446 


645 11055 

24  cm 

42. :. 1 2848 

43 12648 

56. 12848 

1 15.— 1 1577 

200 moe 

207 - 13140 

215. 1 1 186 


235 moe 

23a 11108 

247 1 1 1 06 

251 .™ -•"  13140 

256. 13140 

280™" 12848 

511 12700 

571 12848 

812 1 1 100 

850 - 12848 

880 1 1 198.  1 2648 

88I-. 11106,  12848 

11198.  12848 
11198,  12848 

884 11196 

885 - 12308 

886 1 1 108 

912 1 1 108 

941 12848 

28cm         

1 llOia  11302 

35a -.11447 

48 12515 

301 1 321 2 

602 ™.  11016. 12515,  13495 


1 1t323, 11324.  11753, 

12022.12340-12341 
3  „ 12022 

M  12022 

OluiZill-™!!™™ 12022 

Si 12022 

31 1 2341 

301 13231 

514 12022 

27cm 

9 11912 

19 13215 

240 13215 


11944 

5 12342 

9 11753, 12878 

r'^^ 12848 

2 1 1017 

28  cm 

4    12264 

5 12284. 13496 

1602 11017 

2201 1 1 576 

2610 12488 

2616 12489,  12491,  12701 

2617 12489,  12491.  12701 

2619 12701 

2623 12489.  12491. 12701 


553 13402,  13411.  13413 

1910 12526 

1926 11045 

3ocm  _ 

870 1 1720 

917 11579. 12138 

935 12141 


Ch.  IL 12163 

5 12988 

7 _ 1 1588 

1 5 — 12986 

ia 12988 

1 7 1 2886 

18 12988 

1  v.. ••..«•»••>•»•••••■••••■■••»••■••••    "  fcw^W 

^^V*  ■■••••■••••••*•■■**■»**■**********"*        ftWnf 

21 12086 

22. 12986 

23. ™.-..™™  1 2966 

24 „ — 12986 

25 -.— 1 2988 

26 12066 

27 12986 


51. 


31 12968 

32     12966 

33   — 12966 

35 1 2066 

3a 12966 

74     12966 

2Sb 11324 

773...... -.- 12078 

778 12679 

904! .■.— 12713 

918 ^ 11588 

835™ 11056. 11588. 11969 

944 12188 

31  cm 


.11058 


201*. 123^ 

552 ;  11722 

701    _ 1 10W 

706 11303-11305. 12142- 

12144. 12515, 12516, 1285a 

12851,13217 

834. -.12313 

33  cm 

3 11914 

6a 11447 

100 12990 

Iia 11726. 12313,  12314 

117 12318-12320,  13218 

14a 11580 

162 :. 12314 

166 11019.  11448,  11727, 

12990 

175. - -11580 

181 - 11580 


100- 


117-™ 


.11590 
„. 12342 


186....- 11756 

34  cm 

614 13219 

682 - 1 2764 


.12480 
.12981 


692. 

36  cm 

261 — 


1254 

1280 

38  cm 

18 

18a. 

18b 

21 

38  cm 

111 


13026 

13026 


12702 

„.. 12702 

12702 

.12321,12852 

12882 

10 12343 

111 11»4 

48  cm 

51 11414 

52 11018. 11305.  12321- 

12323. 12517, 12853. 13000, 

13496 
60 11021,  11727,  12144, 

12324 

61 1 1021,  12144 

131 1 1580 

141 1 1388 

142. 1 1308 

143 11306 

18a 11306 

180. 11300-11306.  1144a 

12145, 12146, 12854 
281 1 21 48 

704 13220 

799 -.-. 11728 
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lU 


50 

11058 

52. 

60 

61.  

1175a  12882, 12884. 
13027. 13029 

„  13424 

— 13528 

65 

13530 

180 

440. 

721 

763 

12168,  12885-12887. 
12889 

12344 

11591.13250 

11947 

786- 

12344 

799 

41  cm 

50-201- 
101-20-.. 
101-25.... 

1175a  12344 

- 12264 

11022 

13498 

101-26-.. 
101  28.... 
101-38-.. 
101-39..., 
105-67-., 

*. ™.  13498 

13498 

11684 

11022 

-.—  13500 

42  cm 

57 

400 

405—.  . 

..- 11029.12608 

_ 11581 

11142.  11582 

431 

13501 

435> 

13501 

435 

44? 

12325.12855 

13224 

405 

12714 

43  cm 

2200 

12609 

3480 

13228 

4. . 

„_    12166 

431- 

—  12678 

44  cm 

64  

65 

12152.12612 

12153,12154 

67 

„ .—  12155 

205 

902  ,.  , 

13501.13503 

12518 

61 

IIMm: 
12348 

67     12175.12880 

206— ™.- 13332. 13336, 1334a 
13341,13357,13364 

45  cm 

201    -    ™  13511 

206 

130O1 

5 

IIMMS 

1J»fiO 

1178- 

™ 11597 

1630 

—  - ™  13532 

48  cm 

381 

IIMm: 

12178 

383 12176 

580™     -  13535 

581 

...lasas 

47  cm 

0 

1 - 

7   . ., 

..12157.12614.13229 

12157. 12614 

12814 

IK 

12614 

16 

19«14 

49 

.12157 

65  

iioaa 

67 

88 

11035,12702 

12614 

73 11037-1 104a  11583. 

11914-11917. 12158. 12180. 
12814,1261a  12703. 13512 


.12607 
.13256 


64..- 1 1948 

69— 1 1328 

73 11058, 11072. 11588- 

11600,11950-11956.12176- 

12179, 12722. 12898. 12899, 

13031, 13259, 13260. 13262. 

13263. 13536-13538 

76 - 1 1073 

90 1 1075 

97 1 1 759 

48Cm 

1 12296 

8 12292 

22..™ 12292 

31 12296 

52. - 1 2292 

53 12292 

232 1 351 3 

242— „ 12330. 13517 

252. 13513. 13517 

51 3 12704 

553 12704 

706 1 1449 

7ia 1 1449 

725 1 1449 

752 1 1449. 12708 


31 '. 12676 

203 1 1780 

209 1 1602 

252 - 11602. 11760 

904 1 1457 

962. 1 1457 

970 11457. 11701 


.11075 
.11075 
.11075 
.11075 
.11075 
.11075 

1419-™; 1 1075 

1420. 1 1075 

142a 1 1075 

1437 1 1075 

1452 1 1075 

1453 1 1075 


1401- 

1405- 

1406- 

140a— 

1414- 

1415- 


49  cm 

1 

12617. 12618 

301 

™.  12610 

386 

389 

,.™  .—  12818 
12619 

390 

12819 

9^1 

12819 

394 

12619 

395 

501 



.™  12819 

12706 

531 

541 

12855 
Zr""!  11919 

565 

11309 

571 

1023 

-11309, 

,  11310. 12856 
12710 

172.— 
173.™ 
571— 
104^.. 
1150-. 
1312.. 


™12529 
12529 
Tl9677iao6y  13022 

12530 

"■ „  13035 

...11536 


SO  cm 

228 


6ia- 

842.- 
850™ 
866™ 
863-. 


11737 

11921 

.11041.11310.12857 

11041.11927 

11451.11742 

.12622 


671. 


.11041,12857 


21. 


17 11761. 11874. 1188a 

12180. 12104. 12444-12460 

23 1132a  12350 

91 13035 

228 13539 

81 1 : 12632 


630. 1 2632 

683. 1 2531 
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CFRCHECKU8T 


This  chMkM.  piepMd  by  the  Office  of  the  Fedmi  RegMer.  it 
pubislwd  wMidy.  It  it  «(Tanged  m  the  order  of  CFR  titlet.  pricas.  and 

ravWondtltt. 

An  aslaritk  n  pracedm  oech  antiy  that  het  l>a«i  ItMMd  tince  latt 

wMk  «id  wNch  it  r»ow  tytieble  for  tato  et  the  Qo¥«nm«n  PrintirHi 

OfRoe. 

Now  unMi  Ittued  during  the  weak  are  anrwunced  on  the  back  cover  of 

Uiu  iJaMy  rederal  ntulalai  ti  thnu  hnrnrm  i — "-^''^ 

A  checWW  of  current  CFR  vokjmaa  oontpiWng  a  cornplefe  CFR  tet. 

tfao  a«ipawt  in  the  Meat  itaue  of  the  LSA  (Utt  of  CFR  Sectiont 

Affected),  which  it  recited  monthly. 

The  annual  rale  tor  tubacription  to  all  revised  vohjmet  it  $595.00 

domestic.  S148.7S  addWonal  for  foreign  mailing. 

Order  fWm  Superintendent  of  Documents.  Government  Printing  Office. 

Washington.  D.CX  20402.  Charge  orders  (VISA.  MatterCard.  or  GPO 

Oapoait  Account)  may  be  telephoned  to  the  GPO  order  deak  at  (202) 

7t9-323t  from  BM  a.m.  to  4:00  p.nt  eastern  time.  MofKlay— FrWay 

(SKcepI  holidays). 

TMa 

1,2(2ltH«y«d)  $5-50         im.^. 

•i(}<mCm^»MKt9>ifmnVI0mim)  14.00         Joa.  1, 1966 

4  11.00  km.  1,  19M 

?.l5f  ; woo  Jos.  1,  1906 

^7M-fm^.  i  (6  Itaiil^ *  50  Joa.  1. 1906 

T  PwtK  .   rf_^. 

0-45 -   W»  ^  '•  ^^ 

.44.51  ; 16.00  Jw.  1,  1966 

5J^  .     ■■ 1»00  Jn.  1.1906 

53!^  - '*•«>  *■•  '•  "•* 

JIO-I99:::.:::: 13.00  *■.  1. 19J5 

#300^399         11.00  J»  1.1966 

401^.499  li.OO  Joa.  1. 1965 

700_«99 17.00  km.  1. 1966 

900-999  ^„ . ~. _...~...  20.00  km.  1, 1966 

1000-1059"! "00  J"- '•  "•* 

1060-1119    ••50  Joa.  1, 1986 

1120-1199 O^O  J-i.  1.  1966 

1200-1499 "00  km.  1. 1966 

1500-1199 ™ 700  Im.  1,  1966 

1900-1944 "00  J«.  1. 1965 

1945-M "00  J«".  1. 1965 

0  7.00  Joa.  1. 1966 

1_199  :. 14.00  Joa.  1. 1966 

m-MZ". 9.50         im.  1. 1965 

10  Parte:  

0-199          17.00  Joe.  1. 1965 

200-399    9.50  J«.  1. 1965 

400-499 "00  Jaa.  1, 1965 

SOt^M MOO  Jwi.  1. 1965 

U  7.00  km.  1. 1966 

12  Parte:  

1-199  ; 6.50         Jm.  1.1966 

200-299  "!'." »00  Joa.  1. 1966 

300.499  9.50  Im.  1. 1965 

50O^.:::i".ZI woo         J*.  1.  19«5 

13  13.00  Joa.  1. 1965 

14  Parte:  .^. 
1_59                                16.00          J«.  1,1965 

6o-i39:::::::::::::zi-., ".oo    j*.  i.  iw 

140-199 '-50  Joa.  1.1966 

200-1199 MOO  kR.  1.1966 

1200^ 000  km.  1. 1966 

18  Parte:  .  .— «, 

0-299     '00  Jia.  1. 1966 

300-399 . "00  Joa.  1. 1965 

400-M             15.00  Jaa.  1.1966 


rnov       nwMRm  vmwm 


16 

0-U9 

150-999... 
1000-M.. 


171 

1-299.„.. 

240-bd.. 


161 
1-149.. — 
150-399... 
400-M..... 
It 

^20  Parte: 

1-399 

400-499.„. 
500-fR4..... 


211 

1-99 

100-169.... 

170-199.... 

200-299.... 

300-499.... 

500-599.... 

600-799.... 

800-1299.. 

1300-fa4.. 

22 

23 


241 

0-199 

200-499 

TtjO—vrf •••••••» 

700-1699 

1700-Cnd 

25 

2«  Parte: 

il  1.0-1.169 

ii  1.170-1.300.... 
II  1.301-1.400.... 
I1 1.401-1.500.... 
II  1.501-1.640.... 
Ii  1.641-1.850.... 
11 1.851-1.1200.. 
II  1.1201-M....~ 

2-29 

30-39 


40-299.... 
300-499.. 

500-599 — 


9.00 
10.00 
13.00 

20.00 
14.00 

12.00 

19.00 

7.00 

21.00 

8.00 
16.00 
18.00 

9.00 
11.00 
13.00 

4.25 
20.00 
16.00 

6.50 
10.00 

5.50 
21.00 
14.00 

,  11.00 
.  19.00 
.  6.50 
.  13.00 
.  9.00 
18.00 

..  21.00 

„  12.00 

..  7J0 
..15.00 

.  12.00 

..  11.00 

..  22.00 

..  22.00 

.  15.00 

.  9J0 

..  18.00 

„  11.00 

..  8.00 

-  4.7$ 


271 

1-199 

tOO-bd 

26 

26  Parts: 

0-99 

100-499 

500-099 

900-1899 — 
1900-1910.... 
1911-1919™ 
1920-M 

30  Parte: 

0-199 

20O-699 

TOO-fai 

81  Parts: 

0-199 

200-iRd 


18.00 
13.00 
16.00 

11.00 
5.00 

19.00 
7.00 

21.00 
5.50 

20.00 

16.00 

6.00 

13.00 

%M 

11.00 


Jan.  1,  1966 
Joa.  1. 1966 
Im.  1. 1965 

Ayr.  1,  1985 
Aar.  1, 1965 

Afr.  1. 1965 
Apr- 1. 1985 
Apr.  1, 196$ 
Apr.  1.1965 

Apr.  1. 1965 
Apr.  1. 1965 
Apr.  1. 1985 


1.1965 
1.1985 
1.1985 
1,1965 
1,1965 
1,1985 
1,1985 
1,1965 
1,1985 
Apr.  1,  1985 
Apr.  1. 1965 


Apr. 

Atr. 
*f»- 

Apr. 
Apr. 
*pr. 
Apr. 


Apr.  1, 1965 
Apr.  1. 1965 
Apr.  1,  1985 
Apr.  1, 1985 
Apr.  1. 1965 
Apr.  1. 1965 


1,1965 
1,1965 
1,1985 
1,  1985 
1,1964 
1,1965 
1,1965 
1,1965 
1,1985 
1,1985 
Apr.  1. 1985 
Apr.  1.  1965 
1.1960 
1,1965 


Apr. 

**r. 

Apr. 

Afr- 
•Apr 

Apr 
Apr 

t^ 
Apr 
Apr 


•Apr 
Apr 


Apr.  1. 1965 
Apr.  1,  1965 
July  1,1985 

Joly  1,1965 
Joly  1.1965 
July  1.1965 
Jiity  1.1965 
Joty  1.1965 
•Joly  1.1964 
Joly  1.1965 

Joty  1.1965 
Joly  1.1965 
Joly  1.1965 

Joly  1.1965 
Joly  1.1965 


32  Parts: 
1-39.  Vol.  I.. 
1-39,  Vol.  8. 
1-39.  Vol.  ■ 

1-189 

190-399 

400-629 

630-699...... 

700-799 , 

800-999 

1000-fnd..... 

33Psrts: 

1-199 

200-M....„ 


341 

1-299 

300-399.... 
400-M..... 
35 

36  Parts: 

1-199 

20O4ad.~- 

36  Parte 

0-17 

18-«od....„. 

36 

40Psrts: 

1-51 

52 

53-80 


81-99 

100-149 

150-189 

190-399 

400-424 

425-699 

700-M 

41  ClMlptftfK 

1. 1-1  la  1-10. 
1. 1-11  ID 


a  (J 


7 

8 

9 

10-17 

18,  Vol.  I, 
18,  Vol  8. 
18.  Vol.  ■. 
19-100..- 
1-100 


1-5. 


^19._. 
20-52. 


101 

102-200.... 
201-€ad„„ 

42  Parts: 
1-60 


:S: 


61-399. 
400-429.. 


15.00 
19.00 
18.00 
13.00 
16.00 
15.00 
12.00 
15.00 
7.50 
5.50 

20.00 
14.00 

15.00 
8.50 

18.00 
7.00 

9.00 

U.00 

fJH 

16.00 

11.00 

9.50 

16.00 
21.00 
23.00 
\tM 
WM 
13.00 
19.00 
14.00 
13.00 
8.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9J0 

13.00 

13.00 

".00 

,  13.00 

7.50 

19.00 

8.50 

SJO 

12.00 

7.00 

16.00 

11.00 


«Joly  1,1984 

«July  1.1984 

«July  1,1964 

July  1.1965 

July  1,1985 
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(Continued  from  Book  1) 

1717.  REQULATKNI  OF  tlOTOR 
VEHICLES  CARRYINQ  PA8SENQERS 
FOR  HIRE  AT  WASMNOTON 
NATIONAL  AIRPORT 

Significance:  NonsignHicant 

Legal  Authorttr.    49  use  2401  to  2407; 
48  use  2421  to  2433 

CFR  Citation:    14  CFR   I59i:   14  CFR 

1W.4 


Abetract  Amendment  to  reqtiire 
taxicab  drivoa  and  other  driven  of 
gnnmd  vehicles  carrying  passengers  for 
hire  to  and  from  Washington  National 
Airport  to  obtain  a  permit  from  the 
FAA  Metropolitan  Washington 
Airports.  Regulation  would  prescribe 
procedures  for  issuance  and  revocation 
of  permits. 


FR  CNS 


ANPRM 
NPRM 


05/02/83 
07/00/86 


48  Fn  19838 


Propo— d  Rule  Stage 


possible,  state  the  requirements  more 
objectively. 


CFR  Citation: 

CFR12S 


,w..— I"  This  action  would  update 
Part  23  to  be  compatible  with  cuirent 
tedmology.  redooe  die  reguktoiy 
bat6ui  on  the  pubUc  and  where 


FRCtt* 


Announoemanl  of  01/31/83    48  FR  4290 

Nottoe  of  06/09/83    48  FR  26623 

Reopenins  of 
Commenl 


Conviation  of        10/22/84    49  FR  144 


Smal  Entity:  Yes 
Analyale:  Regulatory  Evahislion 
Agency  Contact  Edward  S.  Faggen. 
Department  of  Transportation,  Federal 
Avtation  Administration.  Washington 
National  Airport.  Hangar  9, 
Washington.  DC  20001.  7W  557.8123 

RIN:  2120^AA62 

1718.  FAR  23  AIRWORTHINESS 
REVIEW 

Signiflcenoe:  Nonsignificant 

LMBI  Authorttr-  49  use  1354  Federal 
HSLrS^lfca.  S^  313:  ^i«C  1421 
Fedeni  AviaHon  Art  of  1958.  Sec.  601:  40 
use  1423  Feden*  Aviation  Art  of  1958.  S^ 
603  j 

CFR  Citation:  i4eFR23 


14  eFR  63;  14  CFR  91;  14 


Abetract  This  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procediue 
practical  test  to  be  conducted  in  an 
approved  flight  simulator  in  lieu  of 
conducting  it.  in  -flight  in  an  airplane. 


Announcement 
of  eonference 
NPRIX  00/00/00 

Smel  Entttr.  NO 

AddMonel  mforwetlon:  Dodcet  Na 
23494.  Other  regulatory  projecte 
affecting  Part  23.  and  not  needing 
analysis  more  in-depth  than  would 
occur  as  part  of  this  review,  are  being 
included  in  this  review  to  assure 
efficient  use  of  the  affected  FAA 
rulemaking  resources.  Current  projecte 
in  this  category  include  the  project  to 
revise  Part  23  to  include  Special 
Conditions  and  the  project  to  amend 
Part  23  to  include  Marking 
Requiremente  for  External  Openable 
Exits.  A  public  meeting  is  planned  as  a 
result  of  proposals  received  and  four 
separate  NPRItfa  are  planned  to  resolve 
the  known  issues. 

iUHiyili:    Regulalofy  Evaiualion  06/07/85 
Agency  Contact  Eatsa  L.  Tankesley. 
Department  of  Transportation,  Federal 
Aviation  Administration.  601  E.  12th  St, 
Kansas  City,  MO  64106.  SM  574408 

RHfe  2120.AA75 


FR  CNS 


Next  Actran  Undetermined 

Smal  Entity:  No 

AddMonal  hiformatlon;  Dodiet  No. 

22781. 


\ 


1718.  ACCELERATED  GROUND 
TRAININQ  -  FUQHT  ENGINEERS- 

SKILL  REQUIREMENTS 

SlgnHlcence:  NonsignHicant 

LMal  Authority:  49  use  1348(a)  Federal 
JStoTSr^  1958.  S^  307W:^  ^ 
1348(c)  Federal  Aviation  Art  of  1958.  Sec. 
307(rt:  49  use  1354(a)  Federal  Aviation  Act 
of  1966.  S«x  313(a):  49  USe  1421(a)  Federal 
Avleton  Art  of  1958.  S«x  601(a) 


Agency  Contact  Gary  Davis, 

Department  of  Transportation,  Federal    : 
Aviation  Administration,  800  j 

Independence  Avenue.  SW.        ] 

Washington,  DC  20591.  202  426  6906 

RIN;  2120-AA79 

1720.  INSTRUMENT  FLIGHT  RULE 
REQUIREMENTS 
Significance:  Nonsignificwit 

Legel  Authority:  49  USC  1348(a)  Federal 
AvMon  Art  of  1958.  Sec  307(a);  49  USe 
1348(c)  Federal  Aviation  Act  o«  1958.  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Art 
of  1958.  Sec  313(a);  49  USC  1421(a)  Federal 
Aviation  Art  of  1958.  Sec.  601(a) 

CFR  Citation:  14CFR135 

Legal  Deadline:  None 

Abetract  This  proposed  action  would 
amend  the  regulations  to:  (1)  allow  , 

operation  of  single-engine  aircraft  in        | 
IFR  conditions;  (2)  permit  IFR 
operations  en  route  with  a  VFR  buffer 
zone  underneath  the  cloud  ceiling  and 
an  IFR  approach  at  destination;  (3) 
change  IFR  minimums  at  U.S.  military 
airporte  to  be  compatible  with  U.S.  civil 
air|)ort  requirements:  provide  drift 
down  standards  during  en  route 
operations  in  IFR  conditions  in  multi- 
engine  aircraft;  and  provide  consistency 
in  regulations  regarding  references  to 
insfrument  approach  requirements. 


UM 


UM  I 
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142B7 


Proposed  Rum 


AMM 

BfM* 

FR  Cll* 

NPRM 

4)9/00/86 

SnMl 

Enlllyc 

No 

* 

AddM 

OMIM 

tomaian:  Docket  New 

201M 

Agency  Cantact  Kaasr  E.  Rivisra. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Indcpeadence  Avenue,  SW, 
Washingtna  DC206«.  Mft  188  8W8 

RM:  2120-AA8e 

1721.  AIRKANE  tlMUlATOR  UK  M 
AIRMAN  CERTIFICAHON 

SlgnHlcence;  NonsignifcaMi 


4»  use  1364M 
Aviation  Ad  ef  186^  Sac  3t3Mc  48  USC 
1421  Federal  MUim  Act  ol  1868i  Sac  801; 
49  USC  1424  Fadml  Avitfoa  Ac*  ef  19SB. 
Sec  604 


CFR 


\A  CFR  61;  14  CFR  121 


Abetract  This  proposed  action  would 
amend  the  ragukitions  lo  obiectively 
match  maneuver  and  procedure 
ie(]uunnents  with  a  catalog  of 
stmolatkin  devices.  The  amendment 
should  extend  the  manimew  cK(fit  to 
simelation  devices  that  objective 
requirement*  will  permit. 

TtonetaMe: 


Actioe 


m 


NeKt  Acton  Undetermined 

SroalEntfly:  No 

Anaiyeis:    Ragulalofy  E><aluaion  02/00/86 

Agenqf  Cofrtact  David  C  GiBiain. 

Department  of  Tt-ansportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  428-3460 

BIN:  2120-AA83 

1722.  TRANSPORT  ROTORCRAFT 
STRUCTURAL  FATIQUE  AND 
DAMAGE  TOLERANCE 

Significance:  Nonsignificant 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  o(  1958.  Sec.  313;  49  USC  1355 
Federal  Aviation  Act  of  1958.  Sec.  314;  49 
USC  1421  Federal  Aviation  Act  of  1958.  Sec. 
611;  49  USC  1423  Federal  Aviation  Act  of 
1958.  Sec.  603 

CFR  Citation:  14CFR29 


t-TUe  Rodce  propoeee  to 
change  Section  29.571  governing  Ibe 
requirements  for  fatigue  subatenttaHioa 
of  transport  category  helicopter 
strncture.  It  adds  a  requirement  that 
daBMga  tolsraaoe  criteria  be  naed 
"unless  shown  to  be  impracticaL"  The 
prapeari  ie  intandad  to  obtain 
consistent  use  of  state-of-the-art 
damage  tolerant  materials  and  design 
features  in  transport  category  aircraft. 


FR  CHe 


ANPRM 

ANPRM 
Comment 
reMBO  cno 

NPRM 


Ot/Oa/83    48  FR  772 
04/18/83    48  FR  772 


Oa/15/86 
SmalEnHly:  No 
ArtdHlnnaHnfonnatlone  Docket  No. 

23485. 

Public  meeting  held  on  Febraaiy  8. 
1983^ 

AnalyslK    Regulatory  Evaluation  09/16/85 

Agency  Contact  Behert  T.  Weeeer. 
Department  ef  THoiaportetian.  Fadcrel 
Aviation  AdminiatratioiB.  PO  Box  ie8a 
Ft  Wo>^  TX  7a>101.  817  «77-aS4i 

RMt  2t20^AAB4 

1723.  FAR  23.49(B)  STALL  SPEEDS 
PORSIifOLE  ENOMC  AND 
MULTIENQME  AIRPLANES  OF  6,000 
LB&ORLESS 

SIgnlflcanee:  Nonsignificant 

Legal  Authority:  49  use  1354  F.A.  Act. 
Sec  313;  49  USC  1421  F.A.  Act  Sec  801;  49 
USC  1429  FA  Act  Sec  609 


CFR 


14  CFR  23 


Legal  DaadlDia:  Nona 

Abatract  This  action  would  relieve  the 
current  ei-knot  stall  speed  requirements 
of  Part  23  by  either  deleting  the 
requirement  or  specifying  an  alternative 
requirement. 


AcHon 


FR  cue 


NPRM 


00/00/00 


Small  Entity:  Yes 

Additional  Information:  A  new 

generation  of  turbo-powered,  single- 
engine  airplanes  is  being  developed 
whose  operating  efficiency  and 
performance  will  be  greatly  reduced  if 
they  are  required  to  meet  Uie  current 
stall  speed  requirements.  The,  object  of 


this  rulemaking  e«.UyHy  is  to  permit 
design '■dd  oaattteetfoD  ef  y^Hv 

that  may  adiieve  M^her  craiee  speeds 
with  better  specific  bnl  uMiseitHun  by 
increasing  wing  Inading 

Anatysia: 


Analyala:  Fiagulakxy 
Regulatory  EvalUalkxi  00/30/85 

Agency  Contact  Bane  TankasUy,  ~  ■ 

Department  of  Tk-ansportation,  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City,  MO  04106.  916  S7«- 


RINb  2120-AA9e 


1724.  AMENOMEKT  OF  SECnOMS 
•1.171. 91.172,  AND  APPENDICES  E 
ANOFOFPART43 


Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  o(  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601     ' 

CFR  Citation:  14  CFR  43;  14  CFR  91 

Legal  Deadlinae  None 

Abatract  This  action  woidd  dday  aa 
October  15, 1982.  compliance  date  to 
afford  operators  additional  time  to 
acoompliah  leets  and  jnapediena 
required  by  Sec.  01.171.  oonect 
inappropriate  lefeiencea,  and  delete  a 
requirement  for  intey-ated  system  tests 
of  ATC  transponders  by  operators. 


Action 


FR  CNe 


Next  Action  Undetermiried 

SmaH  Entity:  No 

Agency  Contact  Gkarlaa ). 
Departneat  of  Tranaportattea.  Federel 
Aviatton  AdarieistiBlioe.  890 
Independence  Avenoe,  SW, 
Washington.  DC  20591.  202  428-4177 

RIN:  2120-AA98 

172Sw  NATKMAL  AIRSPACE  REVKW 
(NAR)  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Signlflcanco.   Nonsignificant 

Legal  Authority:  49  use  1348  Federal 
Aviation  Act  of  1958.  Sec  307;  49  USC 
1354<a)  Federal  Aviation  Act  of  1958.  Sec 
313(a) 

CFR  Citation:   14  CFR  1;  14  CFR  71 


Abatract  Would:  (1)  reclassify  terminal 
control  areas  into  one  category;  (2) 
apply  the  operating  requirements  of  the 


DOT— FAA 


Proposod  Riilo  Stago 


current  Group  I  TCA  to  Group  H  TCA's; 
(3)  require  student  pilots  to  obtain  a 
logbook  endorsement  from  a  certified 
instructor  pilot  prior  to  operating  in  any 
TCA;  (4)  replace  the  term  "airport 
traffic  area"  with  the  term  "control 
tower  area".  (5)  apply  the  twqrway 
radio  communications  requirements  of 
Section  91.87  for  operations  at  an 
airport  with  an  operating  control  tower 
operated  by  other  entities;  (6]  adopt  a 
new  definition  for  airport  traffic  areas 
(control  tower  areas):  (7)  redefine 
control  zones  with  a  standard  ceiling  of 
3.000  feet  AGL;  and  (8)  use  nautical 
miles  versus  statute  miles  to  describe 
certain  terminal  airspace  designations. 

Timetable;  

Action 


Date 


FR  Cite 


ANPRM  02/05/85    50  FR  5054 

Final  Action  01/00/86 

NPRM  05/00/86 

ANPRM  06/06/86 

Comment 

Period  End 

Small  Entity.  No 

Agency  Contact  Wdliam  C  Davis. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  428-0626 

RIN:  2120-AB02 ^^^ 

1726.  FATIGUE  UMIT  TEST 
(PROPELLERS) 

SignHlcance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601;  49 
use  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  35  j 

Legal  Deadline:  None 

Abetract  Would  revise  Part  35  Fatigue 
Limit  Test  (Propellers)  to  add 
requirement  for  composite  propellers  to 
indude  environmental  effects  in  fatigue 
evaluation  bird  impact  and  lightning 
protection. 


Agency  Contact  M.  Buckman. 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration,  ANE-110,  FAA  NE 
Region.  12  New  England  Executive 
Park,  Burlington,  MA  01803.  617  273- 
7079 

RIN;  212O-AB05 

1727.  PART  61-CERTIFICATION: 
PILOTS  AND  FUGHT  INSTRUCTORS 

Significance:   Nonsignificant 

Legal  Authority.  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec  60l;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec  602 

CFRCItatkMi:  14  CFR  61 

Legal  Deadline;  None 

Abetract  This  part  prescribes  the 
requirements  for  issuing  pilot  and  flight 
instructor  certificates  and  ratings,  the 
conditions  imder  which  these  ratings 
are  necessary,  and  the  privileges  and 
limitations  of  those  certificates  and 
ratings.  The  review  will  also  analyze 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act 

TlmetaMa: 


Action 


FR  Cne 


to  add  new  standards  for  transport 
category  airplanes  which  would  provide 
for  approval  of  a  reduced  takeoff 
decision  speed  (VI)  methodology  for 
takeoff  on  wet  and  contaminated 
runways. 


Action 


Data 


FRCIte 


NPRM  04/00/86 

Smel  Entity:  No 

AnalyalK    Regidelory  EvehMHon  04/00/86 


Action 


FR  CHe 


Next  Actkxi  Undetermined 

Sman  Entity:  Undetemiined 

Agency  Contact  John  S.  Kern, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  428-0237 

Rltt  2120-AB12 

1728.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  METHODOLOGY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RUNWAYS 

Significance:  Nonsignificant 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Ad  of  1958,  Sec  601;  49 
USC  1423  Federal  Aviation  Ad  of  1958,  Sec 
603;  49  USC  106(g) 

CFR  CItatton:  14  CFR  25;  14  CFR  121;  14 
CFR  135 


NPRM  02/00/86 

Next  Action  Undetemiined 

Small  Entity:  No 

Additional  Information:  All-Engine 
Flight  Path  portion  removed  to  expedite 
reduced  VI  rulemaking. 

Analyala:    Regulatory  Evaluation  02/00/86 

Agency  Contact  Denny  Whitmire, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168.  206  431-2119 

RiNi  2120-AB17 

1729.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  AIRPLANES 
Significance:   Nonsignificant 

Legel  Authority:  49  USC  1354  Federal 
Aviation  Ad  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Ad  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Ad  of  1958.  Sec 
603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abetract  This  proposal  would  review 
special  conditions  issued  for  high 
altitude  operation  and  to  consolidate 
and  incorporate  these  special 
conditions  into  Part  25. 

Timetable; 


:  This  notice  proposes 

amendments  to  Parta  25. 121.  and  135  of 
the  Federel  Aviation  Regulations  (FAR) 


Action 


FR  Cite 


NPRM 


05/31/86 


Sman  Entity:  No 
Affected  Sectore:  Multiple 
Analyala:   Regulatory  Evaluation 

Agency  Contact  Mark  Quam, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168,  208  431-2134 

RIN:  2120-AB18 


/  V«L  H  Wo.  76  /  H—rhy,  Ayrt  a. 


ITSOl  APPEMOa  Sk  C0KI1NU0US 


4ft  use  1354  FMMal 
AvMion  Act  oT  TSS8.  Sac.  313:  40  USC  1421 
F«l«irt  AvMion  Act  of  1958.  S«x  601;  49 
USC  1423  Fwtarri  AvMion  Act  d  IftSBl  Sw. 
600;  49  USC  10e(g) 

CFROMtoNC  MCFRZS 


Abstract  This  proposal  would  review 
Appendix  G  (Continuou*  Govt  Des^ 
Criteria)  of  Ptat  25  far  ponibfe  I 


FRCtl* 


Next  Aoion  Undatenranad 


I  EaUIyi  No 

Agancy  Contact  Ivan  CaDnaDy. 

Department  of  TVanaportation.  Federal 
Aviation  Administration.  Northweat 
Mountain  Region,  17900  Padfic 
Highway  South.  C-eaoee,  Seattie. 
WasMngton  98108,  28i  431-2128 

Riit  >iao-ABao 

1731.  REBUILT  ENQME 
MAIHTENANCC  RGOOflOS 


49   USC   13W   F« 
AvMion   Act  of   1958^   Sec.   307;  49  USC 
1354(a)  Federal  Aviation  Ad  of  1968^  Sec 

313(a):  49  USC  1421  Fedanri  Aviation  Act  of 
1958.  Sec.  601:  49  USC  1424  Fedsral  Avia- 
tion Act  of  1958.  Sec.  604;  49  USC  1502 
Federal  Aviation  Act  of  1958.  Sec.  1102 

CFR  CnaHon:  14  CFR  91 


Abotract  This  action  wotild  propose  to 
delete  the  rule  that  allows  engine 
manufacturers  to  designate  their 
oveihaol  engines  as  being  "zero  time 
engines." 


FR  Cna 


r4ext  Action  Undetermined 
SmalEfitity:   No 


Department  of  Tranapovtatioii,  Federal 
Aviation  AdaifalalratiaB.  nO 
Independence  Avenee,  SW, 


WashingjMi.  DC  lOSBi.  i 

RiftztaMBn 


1732. 


Significance:  Nonsignificani 

Legal  Auttiortty:  49  USC  1354  Federal 
Aviaiort  Act  of  1958  Sec.  313(a):  49  USC 
1421  Foaaitf  I  ilKlaB  Act  of  1968  Sea  801; 
49  USC  1423  Fodssal  Mttkm  Ad  cf  1968 
Sec.  603;  49  USC  1424  FederaT  Aviation  Act 
of  1958  Sec  604 


cm 


14  CFR  121 


:  TUe  Botioe  would  propoee  to 
aMawd  esdstiBg  regalations  pertaining  to 
passenger  compliance  with  no  smoking 
and  seatbelt  sigpa  and  iastractiana 
given  to  them  by  crewmembers  by 
upgrading  those  rules  to  ensure  their 
enforceabUKy. 


10A)0/86 


SmalEntllr. 


Agency  Oomoct  Gary  Davis, 

Departmoit  of  Thmaportotioii.  Federal 
Aviation  Administration.  80O 
Independence  Ave..  SW.  Washington. 
DC  20691.  282' 

RINc  2120-AB46 


1733.  LOW  FUEL  QUAMTITY 
INDICATORS 


Legal  Autherftr  49  USC  1354  Fadsrrf 
Aviation  Act  of  1968.  Sec  313;  49  USC  1421 
Fedeml  AvMion  Ad  of  1968.  Sac  601;  49 
USC  1423  Federal  Aviation  Ad  of  1968.  Sec 
603;  49  USC  106(a) 

CFRCttatton:  14  CFR  25 


Abetract  To  reTlse  Far  7Ata05  to 
include  a  requirement  to  InstaD  a 
means  to  alert  the  fli^ilaew  of 
potentially  unaaia  low  fuel  quantitiea. 


FR  cna 


NPRIM 


06/00/1 


No 


■  00/80/88 

Agency  Contact  Nan  Schalakaap. 
Department  of  T^anaportation.  Federal 
Aviatian  Admlnistratioii.  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-8898B,  Seattle. 
Washington  98168.  288  <S1-2I3S 

RIN:  212D-AB48 


173C  DEALERTS  AIRCRAFT 
REQI9TRATI0N  CSmFICATE 

SlgmBconce:  Nonaigaifcar* 

Legal  AeRierRr  49  USC  1940  Fadaral 
AiMian  Ad  of  19681  Sac  307;  49  USC  1364 
Federal  Aviation  Act  of  1958,  Sac  313;  49 
USC  1401  Federal  AvMion  Ad  of  1968.  Sec 
501 

CFRCttoben:  14  CFR  47 

Logol  DeodHnoc  Nona 

Abetract  Proposed  aaaendment  te 
expand  eligibility  for  obtaining  a 
Dealer's  Registration  C^rtificats  to 
resident  aliens  and  certain  noo-citiKen 
corporations. 


Action 


FR 


htext  Adion  Undetomined 

Smal  Entity:  Undetermined 

Agency  Contact  foBe  A.  Stannnd, 
Aircraft  Regaiatkm  Speciabak, 
Department  of  Transportation.  Federal 
Aviation  Administration.  P.O.  Box 
25724.  Oklahoma  C3ty,  OK  73I2S. 


Rm:2120^AB49 


1735.  PART  157  REVIEW 

SlgnMcanee:  NonalgfiiOcani 

Legal  Amhority:  Sees  308i  3iS(ak  3K 
72  SM.  751.;  49  USC  1360;  49  USC  1364(a)( 
49  USC  1355 


CFR 


MCFR1S7 


Abetract  Revision  of  FAR  Part  157  to 
include  issues  relating  to  ultraligjit 
activitiea  and  to  require  notice  of 
ptopoeed  trafRc  patterns  and  changes 
thereta  Pending  completion  of 
Regulatory  Evaluation. 


Ftitfir^^  B^Mtog  /  Vo^>  SI.  No.  7ft  /  Monday.  April  21.  1W6  /  Daified  Afda 


DOT— FAA 


Propoood  llulo  Stage 


FRCiia 


Nat  Adion  Undetewwined  | 

Smal  Entitr- Yea 

Agency  Conteet  Brent  FemakL  Air 
Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  fiidependence 
Avenue.  SW,  Washington.  DC  20591, 
202428-8626 


Feder^  AvMion  Ad  of  1958.  Sec  801;  49 
USC  1423  Federsi  AvMion  Ad  of  1958.  Sec 
603 

CFRCRotton:  14  CFR  33 


Abetract.This  advance  notioe  proposes 
tbe  addition  of  a  new  paragraph  FAR 
Section  33.35(f),  to  incorporate 
requirements  for  tfie  fuel  mixture  to  go 
to  full-ridi  if  a  disconnect  occurs  in  the 
mixture  linkage. 


Rfffc  2120-AB74 


Data 


FRCIIa 


1738.  PART  101  REVIEW  PROGRAM  anpRM 


02/28/86 


ahMiMio— M»^  Nonsianilcwit 

Legel  Authority:  Sees  307,  313(a).  402. 
601.  802.  003.  80^  1110.  1302;  72  SM  749; 
49  USC  1348;  49  USC  1354;  49  USC  1372; 
49  USC  1421;  49  USC  1442;  49  USC  1443; 
49  USC  1472;  49  USC  1510;  49  USC  1522 

CFR  Citation:  14CFR101  | 

Nune  I 


Next  Action  Undetermined 
Smal  Entity:  No 

Evaluaion  02/00/86 


Abetract  This  Review  Program  is 
intended  to  provide  full  public 
participation  in  matters  conconing 
FAA  evahiation  of  the  operation  of 
moored  balloons,  kites,  onmanned 
rockets,  unmanned  free  balloons,  and 
the  possible  inclusion  of  remotely 
piloted  vehicle  regulations.  Pending 
completion  of  Regnlatoty  Evaluation. 


Action 


Data         FR 


NPRM 


00/00/00 


Smrt  Entity:  Yes  | 

AddMonal  Information;  Part  91  revision 
also  required  to  provide  oonprebeuaive 
treatment  of  ««««— «»  balloon  opnations 
and  to  clarify  the  re^MCtive 
applicabUity  and  raqairements  of  both 
parts  01  and  im  with  respect  to  baUoon 
operations. 
Anolyale:  Ragulalory  Evaluaion  I 

Agency  Contact  Brant  FamaU.  Air 
Traffic  Control  Specialist,  DepaftBient 
of  Tkanspoetatfon,  Federal  Aviation 
Administration.  800  Indapandanoa 
Avenue.  SW.  Washington.  DC  20501. 

RM:  2120-AB75 


1737.  ENGINE  FUEL 
8Y8TBM 


ANDMDUCnON 


detenMned  Aiat  adoption  of  diis 
proposal  will  not  reeidt  in  an  economic 
burden  on  the  public.  It  is  a  relieving 
rtile  that  removes  a  minimum  ^>eed 
limitation  when  certain  optional 
performance  stuidards  are  met. 

Agency  Conteet  Jim  S.  Honakar, 

Department  of  Transportation.  Federal 
Aviation  Administration.  P.O.  box  1880, 
Fort  Worth.  TX  76101.  817  877.2552 

RIN;  212fr-AB87 

1730.  EXPANSION  OF  APPUCABILrrY 
OF  SECTION  43.17  TO  INCLUDE  ANY 
COUNTRY  WITH  APPROPRIATE 
BILATERAL  AIRWORTHINESS 
AGREEMENT.  INCLUDING 
MAINTENANCE 


Agency  Contact  Gaoige  Mulcahy. 
Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Federal  Aviation 
Administration.  ME  Region.  12  New 
England  Executive  Parte.  Burlington.  MA 
01803,  817  273-7877 

RIMt  2t20-AB78 

1738.  HELICOPTER  INSTRUMENT 
FUGHT 


LegM  Audiorfty:  49  use  1354  Fedaial 
Avialon  Adof  1958.  Sac  313;  49  USC  1421 
Federal  AvMion  Ad  of  1958.  Sec  801;  49 
USC  1423  Fedsral  Aviation  Ad  of  1958.  Sac 
603 

CFR  Citation:  14  CFR  27;  14  CFR  29 


:  This  project  proposes  to 

revise  Appendix  B  of  Parts  27  and  29  to 
permit  IFR  operatians  at  airspeeds 
below  the  normal  ip<r»»intiiii  instrament 
airspeed  during  approach  and  landing. 


FR  CMa 


Next  Actkm  Undetermined 

SmelEail^No 

AddMonel  bifoiraatloa-  The  FAA  baa 


40  use   1864 

Avialon  Ad  Of  1966.  Sac  313;  49  USC  1421 


NorwignHicant 

Legal  Authority:  49  use  1354;  49  USC 
1421;  49  USC  1422;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14CFR43 


Legal  DoodHne:  None 

Abetract  The  proposed  amendment 
would  revise  Section  43.17  to  accept  die 
completion  of  maintenance,  alteration 
or  modification  of  an  aircraft,  engine, 
propeller,  appliance,  component,  or  part 
thereot  and  for  iastallabon  by  a  person 
authorized  by  the  Civil  Aviation 
Authority  (CAA)  of  the  foreign  country 
having  the  Bilateral  Airwrnlhiness 
Agreement(BAA).  which  includes 
maintenance  alteration,  or  modificaticm. 
with  the  U.S.,  and  for  the  import  of 
those  Items  into  the  U.S.  when  such 
work  is  done  in  accordance  with  the 
Schedule  of  Implementation  Procedures 
for  the  BAA  between  the  U.S.  and  the 
foreign  country. 


FR  CBe 


Next  Action  Undetermined 

Smal  Entity:  irndetermined 

Analyele;    Regulatory  Evaluation  02/00/86 

Agency  Contact  Angelo  MastruBo. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 


UM 


1.  . 


friftiu^  --m  w^fWiXti^:  t^ttim  f ^toftd  Aadite 


'.  fJi^-  *;• 


OOT-f/Ut 


Propotmd  Rul*  Stag* 


0.C  zoon.  as  miat  '^ 

MN:2t2»-AMa 


^•■>^^-- ..--•■'■-;;!_:!  .v 


1740.  REVISED  ONE-ENQME- 
MOMERATIVE  RATINQ8  FOR 
nOTOnCIIAFT 


46  use  1354  Fwtoral 
AvMion  Ad  oT  196ak'Sw.  31%  4»  U9C  1421 
Fadmi  AMWton  Ad  of  l9Sa.  Sw.  601;  49 
use  1423  fMlaral  AvMion  Ad  of  1958.  Sac. 
603 

14  CFR  27;  14  CFR  29:  14 


CFR33 


Abliact  This  project  proposes  to 
revise  Parts  27. 29,  and  33  to  set  forth 
qualifications  and  performance 
associated  with  optional  30-8econd/2- 
minute  one-engine-inoperative  (OEI) 
ratings  for  rotorcrafL 


FR  en* 


Next  Action  Undetermined 

SmaN  EnWy:  No 

AlMlyaiK    Regulatory  Evaluation  06/30/86 

Agency  Contact  WUbur  F.  Wells. 
Department  of  Transportation,  Federal 
Aviation  Administration.  P.O.  Box  1686. 
Forth  Worth.  Texas  76101,  617  877-2551 

RM:2120uAB90 

1741.  TURBINE  BURST  PROTECTION 
FOR  TRANSPORT  CATEGORY 
NEUCOFTERS 


Legal  Authority:  49  use  1354  Federal 
Avistton  Ad  ct  1958,  Sec  313;  49  USe  1421 
Fedam  Aviidion  Ad  d  1958,  Sac.  601;  49 
use  1423  Fwleail  AvMion  Ad  of  1958.  Sec 
603 

CFR  Citation:  14  eFR  29 


:  The  purpose  of  this  project  is 
a  proposal  to  amend  Part  29  to  require 
design  features  or  other  provisions  to 
minimize  the  hazards  of  failure  of  high 
speed  rotors  used  in  turbine  engines  in 
transport  category  helicopters. 


FRCNe 


11/00/86 


negulalery  EvakisMon  05/20/86 

A0MMy  bonlMfc  KVIHwr  F.  Wdb. 
Depvtnenf  of  Thusporlatioa.  Federal 
Aviadon  Administration.  P.O.  Box  1668, 
Fort  Worth.  Texas  76101,  617  S77-2SS1 

RWfc  2120-AB91    

1742.  ANTI-BLOCKBIQ  DEVICE 


Legal  Aiilhorlly:  49  use  1348(a):  49  use 
106(gt  Reviaed  PutL  L  97-449.  Januwy  12. 
1963: 14  CFR  11.45:  46  use  1354<a) 

CFR  Citation:  14CFR91 


Abelract  Mr.  {ohn  G.  Rutty  submitted  a 
petition  for  rulemaking  seeking  to 
amend  the  FAR  to  require  antiblocking 
and  stuck  microphone  [ABD]  relief 
circuitry  operatively  associated  with 
aircraft  voice  communications  radios 
employed  in  certain  high-density  air 
trafRc  areas.  Action  Pending 
Operational  Evaluation. 


FIlCHa 


Next  Action  Undetermined 
Smal  Entity:  Undetemiined 

Agency  Contact  Brent  Femald.  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington,  DC  20S91. 
202  426-6tl26 

RIN:  2120-AB92 

1743.  OFFSHORE  AIRSPACE  REVIEW 

Significance:   Nonsignificant 


I  Authority:  48  USC  1348(a)  FA  Ad. 
Sadion  307(a):  49  USe  1354(a)  FA  Ad. 
Section  313(a) 

CFR  Citation:  14  eFR  71: 14  eFR  75 


AbatracL  User  organizations 
recommended  under  the  National 
Airspace  Review  to  simplify  the 
classification  of  offshore  airspace 
designations. 


ANPRM 

07/29/85    50  FR  30796 

ANPRM 

10/26/85  .  SO  FR  30796 

rvnoQ  cno 

Next  Action  Undetermined 

SmaH  EntMyi  No  .  . 

Analyala:    ReguMory  Ewaiuaiion  07/00/85 

Agency  Contact  WilUam  C.  Davis.  Air 
Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  DC  20591, 


RIN:  2120-AB93 


1744.  AIRSPACE  RECLASSIFICATION 

Shjniflc  ance:  Nonsignificant 

Legal  Authorltr.   49  use  1346;  49  use 

1354;  14  eFR  11.45: 14  CFR  11.66 

CFR  Citation:    14  CFR  71;  14  CFR  73;  14 

CFR  75:  14  CFR  91;  14  CFR  103:  14  CFR 
105;  14  CFH  1 

Legal  DeaiSin*:  None 

Abstract  Users  organizations 
recommended,  under  the  National 
Airspace  Review,  to  redesign  the 
airspace  system  to  a  more  simple 
system  similar  to  the  systems  in  place 
in  Canada  and  proposed  under  ICAO 
recommendations. 


Adion 

Oala 

FRGNe 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

SmaM  Entity: 

02/05/85 
06/06/65 

05/07/88 
Undetennined 

50  FR  5048 
50  FR  5046 

SmaH  EfiUtyi  No 


Agency  Contact  William  C  Davis,  Air 
Traffic  Conbvl  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  600  Independence 
Avenue,  SW,  Washington.  DC  20501. 
202  428-6763 

RIN:  2120-A895  ' 

174S.  •TERMINAL  CONTROL  AREA 
(TCA)  SAN  DIEQO  (MODIFICATION) 

oignnioanGe:   nonstgnmcani 

Legal  Autttorlty:  49  use  1348(a):  49  use 
1354(a):  49  use  1510 

CFRCttatlon:  49CFR71 

Legal  DeadMie:  None 

Abalract  Terminal  Control  Areas 
(TCA)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
die  mix  of  controlled  and  uncoritroUed 


/  Voi  51,  Wo.  7B  /  Monday.  April  a.  1908  /  VhOmA 


14gn 


aircraft  in  a  higM  density  tenaiaal 
envkauBeat. 


FRCIIe 


NPRM 


03/31/86 


SmaM  Entity:  No 
Affected  Sectors:  Multiple 


Agency  Contact  Gaae  Fabatti.  Air 
Traffic  (Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administratiati.  600  Indqiendenca 
Avenue.  SW.  Washington,  DC  20501. 


RIN:  2120-AB96 


1746.  •  TRANSPONDER 
REQUIREMENTS  | 

Slgniflcanea:  Nonalgnllteart 

Legal  Authority:   49  USC  1348;  49  use 
1502:  48  USC  1510;  49  USC  1522 

CFRCttaOone  UCFR96  j 


Abstract  This  proposal  would  require 
aircraft  to  have  an  operating 
transponder  when  (iterating  into, 
within,  or  out  of  the  United  States 
through  coastal  air  defense 
identification  zones  (ADIZ). 


FR  cue 


NPRM 


03/31/86 


Smal  Entity:  No 
Affected  Sectors:  Muiopie 


Agsncy  Contact  Barton  CkaBdhr,  Air 

Traffic  Control  Spedaliat.  Depaitneat 
of  Ttansportation.  Federal  Aviation 
Administration.  600  Independence 
Avenue.  SW.  Washington.  DC  20591. 


RM:2120-AB89 


1747.  •  FLIGHT  PLAN  AND 


___^ ,  EaA  tmdk  operation  by  an 

ainaeft  eqaipped  wi&  a  functioning  air 
traffic  ooolral  (ATC)  traaaponder  would 
have  to  be  oondaded  witti  duit 
traaaponder  on  and  relaying  on  the 
appropriate  code  or  on  a  code  assigned 
by  ATC. 


:  The  proposal  would  nqjoin 

that  all  dvil  aircraft  operating  into, 
within,  or  out  of  the  United  States 
dirough  •  coastal  air  dafanaa 
identification  zone  be  operated  under  a 
field  flight  plan  regardless  of  true 


FRCIIe 

03/31/86 

Smal  Entity:  No 
AffocladSoclorK  Mui«pt» 
Agsncy  Contact  Burton  Chandler.  Air 
Traffic  Control  Specialist.  Department 
of  Transportati<w.  Federal  Aviation 
Administratian,  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 


46  USC  1348;  46  USC 
15^  49  USC  1516;  48  USC  1622 

CFRCttatlon:  14CFR96 


RIN:  2120-ACOO 


174i.«  CHANGES  REQUIRING  A  NEW 
TYPE  CERTIFICATE 

Slgmtlcanco:  Nonsignificant 

lAuMwrlly:   48  use  1344:  48  use 


Proposod 


Thnstabls; 


Action 


1346(c);  49  USC  1352;  49  USC  1354(a);  40 
USC  1356:  49  USC  1421  to  1431;  49  USC 
1502;  46  USC  165194(2):  «  USC  18571-10: 
42  USC  4321  al  saq;  EG  11514;  49  USC 
106(g|;PL6T-449 

CFRCttatlon:  14  CFR  21 


FRCMa 


NPRM  06^)0/66 

Smal  Enttty:  No 

Affected  Seaors:  Muttipte 

Analysis:    RagMialoiy  Evaludion  06/00/86 

Agency  Contact  Heinz  HeUafacaad. 

Department  of  Ttansportation,  Federal 
Aviation  Administration.  800 
faidepeBdence  Ave..  SW.  Wariiington. 
DC  20591.  282  426-8395 

RWfc  2120nAC0S  ^^^^ 

1741;  •  PART  lit  -  CERTWCATION 
AND  OPERATIONS  SPEOFICATIONSt 
AIR  CARRIERS  AND  OTHER 
OPERATORS  FOR  COMPENSATION 
OR  HIRE 

SIgnWcanco:  Nanaisni&canI 

Laual  AMBwrtiy   48  use  i30i(7>;  49  use 

1303:  49  tISC  1344;  49  USC  1348;  49  USC 
1352  to  1357;  49  USC  1401;  49  USC  1421  to 
1431;  49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  48  USC  1485;  49  USC  106(g) 


Abalmet  This  Ddrtice  proposes  to 
amend  tha  Federal  Aviation  Regulations 
to  permit  certain  aircraft  product 
changes  to  be  accomplished  under 
amended  type  oertificatian  or 
sapplHnanilal  type  certification 
I»oceduK  in  lieu  of  api^ying  for  a  new 
type  certificate.  The  granting  of  several 
exemptions  emphasized  the  need  for  a 
review  of  established  criteria 
mfm^ioHiifl  an  application  for  a  new 
type  oNtificate.  The  availability  of 
advanced,  high  performance,  ligbt- 
wedght  engines  and  superior 
i^ilaoament  systems  requires  this  rule 
diange  for  the  uppa^ng  of  older 
seasoned  designs  to  increase  safety, 
utility,  performance,  and  reliability,  aiul 
reduce  operational  cost  The  rule 
remaine  nndianged  for  aircraft  product 
modifications  wUdi  are  so  extensive 
that  a  substantially  con^ilete 
investigation  of  compliance  is  required. 


CFR  CBMIfin    14  CFR  91;  14  CFR  121;  14 
CFR  129;  14  CFR  135 


Abstract  The  FAA  proposes  to  update 
and  clarify  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  aircraft  for 
compensation  or  hire  by  (1)  codifying 
the  Special  Federal  Aviation  Reguktiou 
pertaining  to  the  certification 
requirements  and  (2)  consolidating  into 
one  part  tfie  certification  and 
operations  specifications  requirements 
for  persons  who  operate  under  Part  121 
or  Part  135.  The  proposal  responds  to 
the  termination  of  Ae  Civil  Aeronautics 
Board  (CAB)  and  to  changes  in  the  air 
tnuportetioa  iadaalry  sinoe  the  Airiine 
Deregulation  Act  of  1878.  The  proposal 
would  provide  a  guide  enabling  persons 
who  operate  aircraft  for  compensation 
or  hire  to  determine  the  certification 
and  operations  requirements  with 
which  they  must  comply. 


FR  CMS 


04AI0/86 
SmaM  Entity:  No 
Analysis:    RaguMiry 


04A»/86 


UM  I 


UM  I 


/Vol  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


/  Vol.  81.  No.  76  /Monday.  April  a;  1986  /  Unified  Agenda 


DOT— FAA 


DepartBpent  .«f  IVansportatlon.  Federal 
Aviation  AdmiiiUtration.  800 
Independmce  Ava..  SW.  Washington. 

DC  20691.  an  miiii 
RWtataa-AOoe 

ITSei  •  QUOERS  AND  BALLOONS 

Nonsignificant 


Logal  AiHhortly:  49  USC  1354;  49  use 
1421  to  1430;  40  USC  106(g);  49  USC  13S5; 
49  USC  1301(7):  49  USC  1303;  49  USC  1344; 
49  USC  1348;  49  USC  1352  to  1355;  49  USC 
1471;  49  USC  1472;  49  USC  1502;  49  USC 
1610:  49  USC  1522;  49  USC  2121  to  2125 

CffI  CItallon:  14  CFR  43;  14  CFR  61;  14 
CFR91 


I  This  notice  proposes  to    . 
amend  the  regulations  to  discontinue 
classifying  glider  and  balloon  assembly 
as  preventive  maintenance,  except  in 
certain  circumstances;  add  training 
requirements  for  pilots  in  preflight 
assembly  of  gliders  and  balloons:  and 
add  prefli^t  assembly  and  post 
assembly  inspections  to  the  prefU^t 
responsibilities  for  preflight  asseoMy 
and  inspection  of  gliders  and  balloons 
while  simultaneously  reducing  the 
recording  burden  on  the  public. 


MPRM  05/00/86 

SflMi  Entity:  No 

Analysis:    Regutalory  Evaluation  06/00/86 

Aganqr  Conlaet  Cliariea  Schafbr. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
IJMlependence  Ave.,  SW.  Washington. 
DC  20591. : 


RIN:  2120-AC10 


1781.  •  AIRCRAFT  lOCNTIFICATION 
AND  RETENTION  OF  FUEL  SYSTEM 
MODIFICATION  RECORDS 


Legal  Authority:   49  use  1354;  49  use 

1421  to  1430;  49  USC  106(g):  49  USC  1355; 
49  USC  1301(7);  49  USC  1303;  49  USC  1344; 
49  USC  1348;  49  USC  1352  to  1355;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  liSC  1502,  49  use  1510;  49  USC  2121  to 
2125 


CFR 

CFR91 


14  CFR  43;  14  CFR  45:  14 


Proposod  Rul8  Stag* 


AbatracL  Hie  FAA  proposes  to  lequire: 
(1)  that  12-indf1»i^  nationality  and 
r^listration  marks  (N-aombers)  be 
displayed  on  aircraft  that  penetrate  an 
Air  Defense  Identification  Zone  (ADIZ) 
or  a  Defense  Early  Warning 
Identification  Zone  (DEWIZ):  (2)  that  a 
civil  aircraft  identification  [H))  plate  be 
displayed  in  a  visible  area  on  the 
exterior  of  an  aircraft  near  the  right 
rear-most  entrance;  and  (3)  that  a  copy 
of  the  FAA  Form  337  for  the  installation 
of  a  temporary  extended  range  fuel 
system  be  obtained  cuid  kept  in  the 
aircraft  by  the  owner  or  operator  until 
the  system  is  removed.  The  U.S. 
Customs  Service  has  requested  the 
FAA  to  consider  amending  these 
regulations  to  assist  in  identifying 
aircraft  suspected  of  being  involved  in 
drug  trafficking. 


FR 


NPRM  05/00/86 

Smdl  Entltr.  No 

Analysis:    ReguMoiy  Evaluation  06/00/86 

AgoiMy  Contacfc  Joseph  GwiaidowskL 
Department  of  Transportatien.  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW,  Washington. 
DC  20591. : 


RIN:  2120-AC11 


17S2.  •  PART  23  AIRWORTHINESS 
REVIEW,  NOTICE  Na  S  (EQUIPMENT. 
SYSTEMS,  AND  INSTALLATION) 

Sfignnicancac   Nonsigntncani 

Legal  Authority:    49  USC  1354;  49  USC 

1421;  49  USC  1423 

CFR  Citation:  14C:fR23 

Legal  Dsadfcta;  None 

Abstract  This  proposed  amendment  to 
Part  23  would  allow  certification  of 
small  airplanes  with  systems  critical  to 
safe  flight  that  are  not  now  approved 
without  special  conditions,  exemptions, 
or  equivalent  safety  hidings. 


Action 


ni  CMe 


NPRM  08/01/86 

SmalEntlty:  No 

Additional  Information:  This  notice 
results  from  a  regulatory,  review  of  Part 
23  that  was  conducted  in  late  1984. 

Analysis:   Regulator  Evaluation 


Agsncy  Contact  Eana  L,  Taidcesfey. 
Manager.  Regulations  ft  Policy  Office, 
Department  of  Transportation.  Federal 
Aviation  Administration.  801  Bast  t2th 
Street.  Kansas  Cify,  Mo  64106. 818  874- 


RIN:  2120-AC14 


1753.  •  PART  23  AIRWORTHINESS 
REVIEW,  NOTICE  NO.  2 

Significanca:  Nonsignificant 

l.ogai  Authority:  49  USC  1354  Fadaral 
Aviation  Act  o(  1958.  Sec  313;  49  USC  1421 
Fadertf  Aviation  Act  o(  1968.  Sec  801;  49 
USC  1423  Federal  Aviation  Act  o«  1956,  Sec 
603 

CFR  Citation:  14  CFR  23 

Legal  Dsadlns:  None 

Abstract  This  notice  will  propose 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  into  current  designs, 
reducing  the  hazards  from  bird  strike, 
allowing  certification  of  spin  resistant 
airplanes,  reducing  the  regulatory 
burden  in  showing  compUance  with 
some  requirements,  and  providing 
requirements  for  new  tedmology  that  is 
being  utilized  in  the  development  of 
smaU  airplanes. 


m  CMS 


NPRM 


03/24/88 


Smal  Entity:  No 

Additional  Information:  This  notice 
results  from  a  regulatory  review  of  Part 
23  that  was  conducted  in  late  1984. 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Earsa  L.  Tankesley. 
Manager.  Regulations  ft  Policy  Office. 
Department  of  Transportation.  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  Qfy.  Mo  84106. 818  374- 


RIN:  2120-AC1S 


17S4.  •  AIRCRAFT  REGISTRATION 
RECOROWQ  OF  AIRCRAFT  TITLES 
AND  SECURITY  DOCUMENTS 


I  Authority:  49  use  1401(a):  49  USC 

1401(t4:  49  USC  1402;  49  USC  1403(g);  49 
USC1405 

CFR  Citation:   14  CFR  47;  14  CFR  49 


.OOT--FAA 


Proposod  Rulo  Stag* 


:  This  is  a  recodification  of  14 

CFR  Parts  47  and  48  in  order  to 
modernize  these  parts,  making  them 
compatible  with  modem  business 
practices,  in  keeping  with  FAA  policy. 

The  potential  costs  have  not  yet  been 
assessed,  but  are  considered  to  be 
negligible  as  the  impact  will  be 
procedural  and  not  substantive. 


The  potential  benefits  are  the 
clarification  of  regulatory  language  and 
facilitation  of  procedures  for 
registration  of  aircraft  and  recordation 
of  conveyances  affecting  ownership  of 
or  interest  in  US  dvil  aircraft. 


Agsncy  Contact  Alonso  |.  nxlrigueE. 
Attorney  Advisor,  Department  of 
Transportation.  Federal  Aviation 
Administration.  P.O.  Box  25082. 
Oklahoma  Cify,  OK  73125,  405  888-2298 

RIN:  2120-AC17 


Action 


FR  Cite 


NPRM  06/00/86 

Small  Entity:  Yes 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Ftlf^  AvtoMon  Adminirtrftion  (FAA) 


Riud  Rule  Stag* 


17SS.  +  UPDATE  OF  PART  139 

SlgnHlcanos:   Regulatory  Program 

Lsgal  Authority:  49  USC  1354  FedersI 
AviaHon  Act  of  1958.  Sec.  313;  49  USC  1428 
Federal  Aviation  Act  o(  1958,  Sec.  609;  49 
USC  1430  Federal  Aviation  Act  of  1958,  Sec. 
610;  49  USC  1432  Federal  Aviation  Act  of 
1958.  Sec  612 

CFR  Citation:  14  CFR  139  j 

Legal  Daadfcte.  None 

Abstract  RevUion  of  14  CFR  Part  139 
to  update  and  clarify  the  part  including 
fiie-fighting.  rescue,  and  airport  fueling 
operation  requirements.  This 
rulemaking  is  significant  because  of 
substantia  public  interest 

TlmstaMs: 


Agsncy  Contact  |ose  Roman.  Jr.. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  282  428-3087 

RIN:  2120-AA10 


FR  Clle 


1756.  -I-  HNM  DENSITY  AIRPORT 

TRAFFIC  RULE 

Significanca:  Regulatory  Program 

Lagai  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958.  Sec.  307;  49 
USC  1354(a)  Federal  AvMon  Act  of  1956, 
Sec.  313(a);  49  USC  ^A2^^ti  Federal  Aviation 
Act  of  1958.  Sea  601(a) 

CFRCitatidn:  14CFR93 


NPRM  10/23/85    SO  FR  43094 

NPRM  Comment    01/21/86 
Period  End  \ 

Next  Actkx)  Undetermined 

Smal  Entity:  Yea 

AddWortal  Information:  This  project 
was  initiated  on  June  25. 1975.  in 
response  to  a  GAO  evaluation  of  the 
FAA's  /Virport  Certification  Program 
and  the  result  it  has  on  improving  the 
safefy  of  Airports.  Recent  delays  have 
occurred  due  to  industry  concerns  over 
aviation  fueling  respon^ilities.  FAA 
has  reviewed  proposals  piesented  by  a 
group  of  aviation  mganizations  end 
changes  have  been  made  to  the  NPRM. 
The  NPRM  was  puUished  in  the 
Federal  Register  on  October  23. 1985. 
The  comment  period  doeed^on  January 
21.1988. 
Analysis.    Regulatory  Evaiuallon  03/00/86 


Abstract  Would  rescind  the  operations 
reservations  rule  as  it  applies  to  the 
John  F.  Kennedy,  LaCkiardia.  and 
Chicago  O'Hare  Airports.  Under  the 
current  rule,  en  operator  miut  secure  a 
reservation  for  any  instrument  flight 
rule  departure  or  arrival  operation  at 
those  airports  during  designated  hours. 
The  proposal  is  considered  significant 
beceuse  of  the  public  interest  it  is  likely 
to  generate. 


nt  cue 


03/31/83    46  FR  13434 
03/06/84    49  FR  6237 


00/00/00    48  FR  8237  CFR  Citation:   14  CFR  93 


mWmJni  rwVl 

Rule 
Final  Action 

Smal  Entity:  No 

AddMonal  hiloiination:  Docket  No. 
22471.  The  rule  was  originally 
promulgated  to  reduce  air  traffic 
congestion  and  delay.  With  the  advent 
of  improved  prograiAs.  procedures,  and 
air  traffic  flow  management,  the  rule  is 


felt  to  be  unnecessary.  On  March  6, 
1984,  the  FAA  issued  an  interim  final 
rule  that  amended  the  High  Densify 
Rule  (49  FR  8237;  March  6. 1984).  The 
agency  will  reexamine  within  the  next 
6-9  months  (from  the  3/1/84  issuance 
date)  the  capabilify  of  the  air  traffic 
control  system  to  handle  the  unusual 
demands  that  a  less  constrained  system 
may  create,  such  as  significant  aiiirame 
holding  and  multiple  requests  by 
operators  for  release  from  gates.  This 
will  be  examined  in  connection  with 
airport  capacify  and  the  experience 
levels  of  air  traffic  control  personnel. 

Analysis:    Regulatory  Evaluation  03/31/63 

Agency  Contact  John  Watterson, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 

Independence  Avenue,  SW,       

Washington,  DC  20591,  202  428-8783 

RIN;  2120-AA72 

1757.  +  METROPOLITAN 
WASHINGTON  AIRPORTS  POLICY 

SignWcancs:  Regulatory  Program 

Lsgsl  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958,  Sec. 
307(a):  49  USC  1348(b)  Federal  Aviation  Act 
of  1958.  Sea  307(b);  49  USC  1348(c)  Federal 
Aviation  Act  of  1958,  Sec  307(c):  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a);  /kct  for  the  Administration  of  Washing- 
ton National  Airport;  Second  Washington  Air- 
port Act;  64  Stat  770,  Sec.  4 


None 

Abstract  This  rulemaking  proposes  to 
change  the  annual  passenger  ceiling  at 
Washington  National  Airport  from  16 
million  to  14.8  million  or  to  a  figure 
between  14.8  million  and  16  million 
depending  upon  the  highest  armual 


HIM 
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levd  foracastad  witiim  the 
next  2  yean.  It  alaap>opoan  to  aHow 
commiitar  casian  alitiiiag  HMttar. 
quieter  aireraft  to  conduct  a  United 
mnnlMr  of  "itolnmway"  opeiatiana  at 
National  Airport  in  addition  to  the 
operations  permitted  by  die  current 
limitations.  This  amendment  is 
proposed  to  guide  the  future  operation 
and  development  of  Washington 
National  and  Dulles  International 
Airports  and  to  improve  the  quality  of 
the  environment  in  the  areas  around 
National.  This  rulemaking  is  considered 
to  be  significant  because  of  possible 
public  interest. 


Actton 


FR 


SNPRM 

oMrTIMI 

Comoant 


00/14/84    49  FR  24626 
07/16/84 


Newt  Acton  Undotof  mined 

SrmH  Entity:  No 

AddMorari  InfonnaMoR  Dodcet  No. 

21055. 

Awiytii!    Reguiatofy  Evaluation  06/14/84 

Aoenqr  Contact  Edwaid  P.  FabannaB. 
Department  of  TransportatioQ,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20601.  IB  42S<S779 

RM:  2120-AA8» 


17S8.  +  EXPANSION  OF  CVR/FDR 
EQUtPMEirr  REQUIREMENTS  ON  U.S. 
AIRCRAFT 

Signiflcanco:   Regulatory  Program 

Ugal  AutlMfllr-  49  USC  1354  Federal 
Aviaten  Act  of  1968.  Sec.  313;  49  USC  1421 
Federal  Awiaton  Ad  ot  1958.  S«:.  601;  49 
USC  1424  Fedaral  Aviation  Act  of  1958.  Sac. 
604 

CFR  CHatlon:    14  CFR  121;  14  CFR  135 

l.«gal  DoadHna:  None 

Abstract  This  action  proposes  to 
change  the  regulations  to  expand  the 
minimtun  flight  data  recorder  (FDRJ 
requirements  for  existing  and  newly 
manufactured  pre-1968  type  certificated 
aircraft  operating  under  Part  121.  This 
proposed  action  also  would  amend  Part 
135  to  require  cockpit  voice  recorders 
(CVR)  on  muhiengtne-powered.  fixed- 
wing  aircraft  manufactured  after  a 
certain  date  if  the  aircraft  requires  two 
pilots  and  is  certificated  to  cany  six  or 


Final  flMla'Staga 


TUaiain  response  to 
an  NT8B  reoommendatton. 


NPRM  01/06/85    50  FR  049 

NoHce  Rwipaning  04/18/85    SO  FR  15528 
Conwiwnt 


NPRM  Comment    06/03/85    SO  FR  15628 

Period  EfKl 
Final  Actton  07/00/86 


lEnttty:  No 

Additional  Infonnation:  Docket  No. 
24416 

Agency  Contact  Frank  Rock. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenoe,  SW, 
Washington.  DC  20601.  M 

Rllt  2120-AA95 

1759.  +  IMPROVED  FLAMMABIUTY 
STAMOAR08  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

SIgnlflcanca:  Regulatory  Program 

Legal  Aulhoniy:  49  use  1364  Fedaral 
AvMon  Act  of  1958,  Sec  313;  49  USC  1421 
Federal  AwMlon  Ad  of  1968.  Sec.  601;  49 
USC  1423  Fedam  /Matton  Ad  of  1958.  Sec. 
603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  ueaoane:  riorw 

AlMtract  To  develop  a  revision  to  FAR 
25.863  to  improve  file  teat  methods  of 
interior  materials  tliat  will  improve  the 
safety  in  cabin  seating  environments. 
This  regulation  has  been  made 
significant  because  of  substantial  public 
interesL 


FR  Ctte 


NPRM  04/16/85    50  FR  15038 

NPRM  Comment  07/15/85 

Period  End 

Comment  period  07/26/85    50  FR  30447 


Comment  period    09/09/85 

dosed 
Finri  Adton  04/30/86 

SmaNEntity:  No 

AddMonai  Information:  Docket  No. 
24504 

Puliilc  CompSanca  Coat  inHtt        Cost: 
S4.000.000:  YaMly  Rsanlng  Coet  00; 
Vesr  tor  Dolsr  Csimdbs.  1967 

MTiociaa  saciorK  Munpw 


ReguMory  Evaiuaflon  04/00/85 

Agancy  Contact  Gary  I.  iOmon. 
Department  of  Transportatioa.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  17000  Padflc 
IBghway  South.  O-OOBBO^  Seattle, 
Washington  OttlBS.  SOO  4S1-H12 

RIN;  2120-AB23 

1760.  •  +  SLOT  ALLOCATION; 
INmAL  WrmORAWAL  AND 
REDISTRIBUTION  OF  SLXTTS 

SlgnNlcatlca:  Regulatory  Program 

Lagal  Authorttr-    49  use  1302;  49  USC 
1303;  49  USC  1348;  48  USC  1354(a);  49  USC 
■  1421(a);  48  USC  1424;  49  USC  240%  40  USC 
2424 

CFR  Citation:    14  CFR  03.  Subpart  S;  14 
CFR  83.  SMbpsrti  K 


Abatract  The  high  density  rule.  14  CFR 
Subpart  K.  limits  the  number  of  Air 
Carrier  and  Commuter  operations  at  the 
four  high  density  airports.  On  December 
16. 1965.  DOT  issued  new  Subpert  S  to 
Part  93  providing  that  operating  slots  at 
hi^  density  airports  may  be  bou^t 
and  sold,  effective  April  1. 1086. 
Subparts  provides  thst  each  operator 
will  be  allocated  tfiose  slots  held  by  the 
operator  on  December  16. 1065.  Because 
there  will  be  few  slots  available  for 
new  entrants,  this  proposal  would 
ensure  that  five  percent  of  the  total 
slots  at  each  airport  are  available  for 
reallocation  by  lottery.  The  lottery 
would  include  e  preference  for  new 
entrant  carriers. 

Tknatalila: 


Action 


Dato  FRCNa 


12/10/86    50  FR  52199 
NPRM  Comment    01/24/86 

rnsnoa  era 
Fmal  Action  03/01/86 

SmaB  Entity:  No 

Affactad  Sectors:  MuMpte 

Agency  Contact  Edward  Faberman. 
Deputy  Chief  Coimsel,  FAA 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW,  Washington. 
DC  20S91.  20Z  420*S77S 

RIN:  212O-AC02 


DOT-FAA 


Final  Rulo  Stag* 


1781.  +  CERTIFICATION:  STUDENT 

RECREATIONAU  RECREATIONAL, 

STUDENT  OTHER  THAN 

RECREATIONAL  AND  PRIVATE 

PILOTS 

SignMcanca:  Agency  Priority 

Legal  Autlwrlty:  49  USC  I354(s}  Fedarei 
Aviatton  Ad  of  1958.  Sec.  313(a);  49  USC 
1355  Fedaral  Aviatton  Ad  of  19S8,  Sac.  314; 
49  USC  1421  Federal  Aviatton  Ad  of  1958. 
Sec  801;  49  USC  1422  Fedeiel  Aviatton  Ad 
of  1958,  Sec.  602 

CFR  Citation:  14CFR61  i 

Lagal  Daadlina:  None  { 

Abstract  This  petition  proposes  to 
establish  a  new  concept  in  the 
certification  of  pilots  to  permit  the 
issuance  of  a  student  recreational,  a 
recreational,  a  student  other  than 
recreational,  and  a  private  pilot 
certificate.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

TimotaMa: 


extinguishing  materials  used  for  cargo 
compartment  liners. 

TlmataMa:  


FR  one 


NPRM  08/08/84    49  FR  31830 

Reopen  comment  10/12/84   49  FR  40041 


Adton 


FR  CHe 


:  To  develop  criteria  for  cargo 

compartment  liners  required  for  all 
categcMies  of  f»rgo  compartmenta 
except  Cless  A  and  to  investigate 
compartment  volume,  ventiletion  end 
detection  and  fire  prevention 
uapabihtiea  of  certein  epproved  self- 


NPRM  06/25/85 

NPRM  Comment  09/24/85 

Period  Ertd  ! 

Finrt  Actton  11/00/86  j' 

SmaR  Entity:  No 

Additional  Information:  Dockejl  Na 
24695  j_ 

Agency  Contact  Larry  WUHams. 
Depertment  of  Transportation,  Federal 
Aviation  Administration,  800   | 
Independence  Avenue,  SW. 
Washington,  DC  20591.  202  428-0150 

RIN;  2120-AA&4 

1782.  +  RRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  OR 
BAGGAGE  COMPARTMENTS^ 

SignMcanca:  Agency  Priority 

Lagal  Authority:  49  USC  1 354  Federal 
Aviatton  Ad  of  1958.  Sec  313;  49  USC  1421 
Fedaral  Aviatton  Ad  of  1958.  See  601;  49 
use  1423  Federri  Aviatton  Ad  of  1956.  Sec 
603;  49  USC  106(g) 

CFR  Citation:  14<7R2S 


Comment  Period    01/10/85 

Closes 
Reopen  comment  04/03/85    50  FR  13226 

period 
Comment  period    06/03/85 

closes 
Final  Actton  04/30/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24185.  This  regulation  was  formerly 
titled  "Cargo  Ck)mpartment 
Classification." 

Affactad  Sectors:  Multiple 

Analysis:    Regulatory  Evaluation  08/06/84 

Agency  Contact  Gary  L.  Killion. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168.  206  431-2112 

RIN:  212O-AA90 

1783.  +  MODE  S  TRANSPONDER 

SIgnlficanca:  Agency  Priority 

Legal  Authority:  49  use  1348  Federal 
Aviatton  Ad  of  1958,  Soc  307;  49  USC  1353 
Federal  Aviatton  Ad  of  1958.  Sec.  312;  49 
use  1354  Federal  Aviatton  Ad  of  1958,  Sac 
313;  49  use  1421  Federal  Aviatton  Ad  of 
1958,  Sec  601 

CFR  Citation:  14  CFR  43;  1 4  CFR  91;  14 
CFR  121;  14  CFR  127;  14  CFR  135 

Legal  Deadline:  None 

Abatract  Proposes  use  of  Mode  S 
transponder  within  terminal  control 
areas  and  generally  above  12,500  feet 
MSL  Also  proposes  that  ATCRBS 
transponder  may  be  used  in  those 
airspace  areas.  This  regulation  is 
significant  because  of  substential  pubUc 
interest 


Addttionai  Information:  Docket  Na 
23799.  Mode  S  is  considered  to  be  the 
key  airborne  link  to  the  new  automated 
National  Airspace  System.  It  will  also 
figure  as  a  key  component  in  data- 
linking  information  between  air  and 
ground. 

Analyals:    Regulatory  Evaluatton  09/17/85 
(50  FR  37674) 

Agency  Contact  Gene  Falsetti, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  4264703 

RIN:  2120-AB03 

1764.  +  PROTECTIVE  BREATHING 
EQUIPMENT 

SIgnlficanca:  Agency  Priority 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Ad  of  1958,  Sec.  601;  49 
use  1423  Federal  Aviation  Ad  of  1958,  Sec 
603;  49  USC  1424  Federal  Aviatton  Ad  of 
1958.  Sec.  604 

CFR  Cltotion:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
update  the  regulations  applicable  to 
protective  breathing  equipment  (I*BE) 
and  require  compliance  with  Technical 
Standard  Order-C99  (TSO-C99).  The 
proposed  changes  would  specify 
additional  requirements  for  portable 
PBE  at  all  required  hand  fire 
extinguisher  locations  and  training 
requirements  for  crewmembers  using 

raE. 

TImetabIa:  


FR 


ANPf«l  10/18/83    48  FR  48364 

NPRM  00/17/85 

NPRM  Commani  ie/16/85    50  FR  37674 
Period  End 


Next  Action  Undetermined 
Smal  Entitr.  Undalarminad 


Action 


Date 


FR  CHe 


NPRM  10/10/85 

NPRM  Comment    02/10/86    50  FR  41452 
Period  End 

Next  Action  Undetermined 

SmaNEntity:  Yes 

Additional  Information:  Docket  No. 

24792 

Analyeis:  Regulatory  Rexit>ility  Analysis 

Agency  Contact  Roger  E.  Riviere, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  202  426.0096 

RIN:  2120-AB32 


UM  I 
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DOT— FAA 


Final  Ruto  Stag* 


176&  +  CIVIL  HELICOPTER  NOBE 


AQsncy  rumnf 

Lagal  Aulhorilr-  49  use  ^3S4W  f^dmnt 

AvMton  Act  of  1958.  Sec  313M:  48  USC 
1421M  FMarri  AvMion  Act  of  1958.  S«c. 
e01(a);  49  USC  1423  Fedwal  Aviation  Act  of 
1968^  Sw.  803: 49  USC  1431M  Fwtonl  Avla- 
8on  Ad  of  1958.  Sac.  811(b):  42  USC  4321  ot 
MQ.  National  Enwirenmantai  Polcy  Act.  TiUa  I: 
EO  11514 

CFII  Citation:  14  CFR  21: 14  CFR  38 

Lagal 


:  Woold  reviae  noise 
certification  standards  for  aircraft  to 
add  provisions  applicable  to 
heUooptefs.  Tliasa  would  apply  to  civil 
helicopters  in  the  normal,  transport  and 
restricted  categories,  and  would  provide 
noise  level  Hniits  and  test  procedures 
for  the  issuaoce  of  new  and  amended 
type  certificates.  It  would  alao  prohibit 
changes  in  type  desi^i  of  helicopters 
that  mi^t  increase  tibeir  noise  levels 
beyond  certain  hmits.  Ahhoo^  this 
notice  contains  several  provisions 
similar  to  those  in  an  earlier  notice, 
which  was  withdrawn  in  1981.  it  differs 
from  that  notice  in  several  important 
aspects.  One  is  the  absence  of  any  Hmit 
on  lamrfactnre  of  older  non-conforming 
types;  another  is  the  increased 
commonality  between  these  proposed 
standards  and  diose  adopted  by  the 
International  Civil  Aviation 
Organization  PCAO). 


FR  CMe 


Next  Action  Undetermined 

Smal  Entity.  Mo 

AddMonal  InlwmaMon.  Part  36  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  38)  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  As  the  part  is  currenUy 
organized.  Subparts  B  and  C  and 
Appendices  A  B,  and  C  apply  to 
traiisport  category  large  airplane  and 
subsonic  turbojet  powered  airplanes 
regardless  of  category.  Appendix  F 
contains  the  provisions  applicable  to 


propeller  driven  U^t  airplanes.  This 
notice  proposes  to  pceacribe  noiaa 
levels  and  test  procedures  for  civil 
helicopters  certificated  in  the  normal, 
tranaport  and  restricted  categories. 
Tliesa  proposals  include  rules  governing 
the  issuance  of  new  and  amended  type 
certificates  for  helicopters  for  which 
application  is  made  on  and  after  the 
publication  date  of  this  notice.  The 
proposed  rule  would  prohibit  certain 
growth  or  other  design  changes  if  those 
changes  might  result  in  noise  leveb 
beyond  prescribed  limits.  The  proposed 
rule  also  provides  the  test  conditions 
and  procedures  for  conducting 
helicopter  noise  tests  to  demonstrate 
compliance  with  the  prescribed  noise 
levels. 

Analytia:  Regulatory  Evaluation  09/00/85; 
Environmental  Analysis  09/00/85 

Agency  Contact  Richard  N.  Tedrick. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington.  DC  20601.  282  755-8027 

RIN:  2120-AB33 

1766.  +  EUMINATION  OF  AIRPORT 
DELAYS 

SIgniflcanca:   Agency  Priority 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1968.  Sea  103;  49  USC  1348 
Federal  Aviation  Act  of  1958.  Sac.  307;  49 
USC  1354<a)  Federal  Aviation  Act  of  1958. 
Sec.  313(a):  49  USC  1421(a)  Federal  Aviation 
Act  of  1958.  Sec  601(a):  14  CFR  11.49 


CFR 


14  CFR  93 


Legal  Deadline:  None 

Abatract:  This  pn^KMed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traf^c  system.  If 
implemented,  the  FAA  would  alter 
current  airiine  scheduling  through  a 
lottery  process  to  more  evenly  space 
arrivals  and  departures  throughout  the 
day.  Alternatives  include  voluntary 
schedule  changes  by  the  airiines.  The 
rule,  or  the  alternatives,  would  benefit 
the  airline  industry  and  the  public  by 
limiting  delays.  This  regulation  is 
significant  becauae  of  its  involvement 
with  important  departmental  poUcy. 


FR  CM* 


NPRM  08/20/84 

Next  Action  UnUelerniined 
Smal  Entity:  No 


40  FR  33082 


AddMonal  iwlormatloni  Docket  No. 
24208. 

Agency  Contact  Edward  P. 

Acting  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington.  E)C  20501. 
28a42S-«7S 

RIN:  2120-AB42 


1767.  PILOT  OXYGEN  MASK 
REQUIREMENTS 

Significance:  NonsignificarM 

Legal  Authority:  49  USC  I348<a)  Federal 
Aviation  Act  of  1958,  Sec  307(a):  49  USC 
1348(0)  Federal  Aviation  Act  of  1956.  Sec. 
307(c):  49  tJSC  1421  to  1430  Fed.  Aviation 
Act  of  1958,  Sees.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958.  Sec.  1102 

CFR  Citation:  14  CFR  91: 14  CFR  121:  14 
CFR  135 

Legal  Deadline:  None 

Abatract  Proposed  rule  to  permit 
certain  vtridebody  turbojet  airplanes  to 
operate  up  to  flight  level  of  45,000  feet 
above  sea  level  widiout  requirements 
for  the  pilot  to  use  supplemental 
oxygen. 

TUnetaliie: 


ACtkNI 

Date 

FR  Oto 

NPRM                      08/12/82    47  FR  35148 
Ftnti  Action            11/00/86 

SmaN  Entity:  No 

Additional  Information:  Docket  No. 
23243.. 

Anaiyala:    Regulatory  Evaluation  08/12/82 

Agency  Contact  Larry  Bedore. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20S91.  282  428-8098 

RIN:  2120-AA11 

1766.  REVISION  OF  PART  61 

SIgnlllcance!   MonsigniBcaiit 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1968,  Sac  307;  49  USC  1354 
Federal  Aviation  AcX  of  1968.  Sec  313:  48 
USC  1354(a)  Federal  Aviation  Act  of  1958. 
S«x  313(a):  49  USC  1356  FaOsral  Aviaton 
Act  of  1958,  Sec  314;  49  USC  1401  Fadaral 
Aviation  Act  of  1958,  Sac  501;  49  USC  1402 
Fadaral  Aviation  Ad  of  1958.  Sw:.  502:  48 
USC  1421  Fadaial  AvMkm  Act  of  1968.  Sw:. 
801:  40  USC  1422  to  1430  Fad.  AvMon  Act 
of  1968.  Saca.  OOe  to  610:  48  USC  1502 
Fadaral  Awialon  Ad  of  1968,  Sac  1102 

CFR  Citation:  14(7R91 


DOT— FAA 


nnal  Rule  Stag* 


Legal 

AlMtract  This  review  deals  with  the  air 
traffic  and  general  operating  rules  in 
Part  91  -  the  most  fundamental  aviation 
regulations.  This  action  would 
reorganize  and  rearrange  the  rules 
without  substantive  change,  to  make 
them  easier  to  use  and  understand. 
(Phase  I).  A  later  action  will  review  and 
revise  them  to  eliminate  unnecessary 
burdens  in  keeping  with  E.G.  12291. 
(Phase  II).  AOPA  withdrew  its  petition 
on  November  2a  1980,  so  the  FAA 
could  proceed  with  this  two-step 
review.  ANPRM  79-2  published  die 
original  AOPA  petition  for  conunent  on 
January  22. 1979  (44  FR  4571).  NPRM  79- 
2A  proposing  reorganization  of  Part  91 
was  published  on  September  10, 1981 
(46  FR  45256).  NPRXI  79-28  extended 
the  comment  period  to  April  9, 1982 
(December  10, 1981;  46  FR  60461). 
Comments  received  on  NPRM  79-2A 
will  form  a  basis  for  proceeding  with 
Phase  n. 

TtanetaMe: 


Notice  of  Lien  with  the  Aircraft 
Registry.  This  proposal  would  also 
require  release  of  the  Notice  filed  upon 
satisfaction  of  the  lien. 

Tlinetat>le: 


Action 

Date 

FflClto 

ANPRM 

01/22/79 

44  FR  4571 

NPRM 

09/10/81 

46  FR  4S2S6 

NPRM 

03/20/85 

50  FR  11282 

NPRM  Comment 

07/18/85 

Period  End 

Final  Action 

06/00/86 

Action 


CFR 


14  CFR  49 


Date 


FR  Cita 


NPRM  01/13/75    40  FR  2445 

Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  Docket  No. 
1423a 

Agency  Contact  Las  Dunlop,  Aircraft 
Re^stration  Program  Officer. 
Department  of  Transportation.  Federal 
Aviation  Administration,  PO  Box  25724. 
Okla  Gty,  OK  73125,  485  888-2284 

RWt  2120-AA14 

177a  CESSNA  HNANCE  PETITION 

Significance:   Nonsignificant    . 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec  307;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec  313;  49 
USC  1401  Federal  Aviation  Act  of  1958.  Sec. 
501;  49  USC  1403  Federal  Aviation  Act  of 
1958,  Sec  503:  49  USC  1405  Federal  Avia- 
tion Act  of  1958,  Sec  505;  48  USC  1408 
Federal  Aviation  Act  of  1958.  Sec  508:  48 
USC  1502  Federal  Aviation  Ad  of  1958.  Sec 
1102 


Small  Entity:  No 

AddMoniri  Information:  Docket  No. 

18334. 

Anaiyala:    Regulatory  Evaluation  09/10/81 

Agency  Contact  James  R.  Kalln, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  2K  «28-tl50 

RIN:  2120-AA13 

1789.  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 
-NOnCEOFUEN 

Significance:  NonaignlScant 

Legal  Authority:  49  USC  13S4  Fedanl 
Aviaion  Ad  of  1958,  Swx  313:  49  USC  1401 
Fedartf  Aviaion  Ad  of  1958.  Sw:.  501;  48 
USC  1403  Fwlartf  Avialion  Ad  of  1958.  Sac 
503:  49  USC  1406  Federal  AvtoMon  Ad  of 
1958.  Sec  505:  49  USC  1502  Fadaral  Awto- 
tionAdot  1958.  Sec  1102 


1771.  mOFERATTVE  INSTRUMENTS 
OR  EQUIPMENT 

Significance:  l^oruignificani 

Legal  Authority:  49  use  1348(a)  Fwtsrai 
Aviation  Ad  of  1958.  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958.  Sec 
307«^  48  USC  1354  Federal  Aviation  Ad  of 
1958.  Sec.  313;  49  USC  1354(a)  Federal  Avia- 
tion Act  of  1958.  Sec.313(a);  49  USC  1355 
Federal  Aviation  Act  of  1956.  Sec  314;  49 
USC  1355(a)  Federal  Aviation  Act  of  1958, 
Sec  314(a);  49  USC  1421(a)  to  1430  Fed.  Av. 
Act  1958.  Sees.  601(a)  to  610;  49  USC  1502 
Federal  Aviaion  Ad  of  1958.  Sec.  1102 

CFR  Citation:  14  CFR  43:  14  CFR  91:  14 
CFR  121: 14  CFR  125;  14  CI=R  135 

Legal  Deadline:  None 

Altatract  Proposed  rule  to  revise  Part 
91. to  include  provisions  that  will  allow 
the  operation  of  powered  aircraft  with 
certain  installed  instruments  and 
equipment  inoperative.  The  proposal 
would  consolidate  minimum  equipment 
list  requirements  presently  contained  in 
various  parts  of  the  Federal  Aviation 
Regulations  into  one  regulation. 


CFR  Citation:  14CFR47 

Legal  Deacaaie:  norw 

Al»8tract  Petition  for  rulemaking  to 
amend  Part  47  to  provide  all  persons 
who  hold  a  security  interest  in  aircraft 
the  same  protection  now  afforded  tlie 
seller  of  an  aircraft  under  a  conditional 
sales  contract. 

Timetat)le: 

FR  Cite 


ANPRM  10/20/77    42  FR  55891 

NPRM  05/22/80    45  FR  34826 

Next  Actton  Undetarmirted 

Smal  Entity:  No 

AddMonal  Information:  Docket  No. 

17311. 

Analyeia:    Regulatory  Evahiaion  05/22/80 

Agency  Contact  Laa  Dunlop.  Aircraft 
Registration  Program  Officer. 
Department  of  Transportation.  Federal 
Aviation  Administradon.  PO  Box  25724, 
Okla  City.  OK  7312S. 

RM:  2120WVA15 


Actton 


FR  CRa 


Abatract  Proposed  amendment  to 
prescribe  specific  (Hocedures  fw  filing 


NPRM  10/26/81     48  FR  52278 

Next  Action  Undetermined 

SinaR  EnHty:  No 

AddWon^  Information:  Docket  No. 

22320. 

Anaiyala:    Regulatory  Evaluation  10/28/81 

AgeiKy  Contact  John  Lynch. 
Department  of  Transportatien,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington,  DC  20591,  202  428-8158 

RIN:  2120-AA19 

1772.  ROTORCRAFT  REGULATORY 

REVIEW  PROGRAM  AMENDMENT  NO. 

3 

Stgnlllcance!   NoraigrriRcani 

Legal  Authority:  49  USC  1354  Federal 
Aviaion  Ad  of  1958,  Sec  313;  49  USC  1421 
Federal  Aviaion  Ad  of  1958.  Sec  801;  48 
USC  1423  Federal  Aviaion  Act  of  1958.  Sec 
603 

CFR  Citation:  14  CFR  1;  14  CFR  27:  14 
CFR  29;  14  CFR  33 

Legal  Daadine:  None 

AlMtract  This  amendment  changes 
Parts  1,  27.  29.  and  33  in  tlie  area  of 
proptdsion  system  requirements.  New 
rules  or  dianges  to  rules  are  included  in 


UM 


UM  I 


Fid«nl 


/  Vol.  8>.  No.  7^/  Waridify.  A|iril  a.  1966  /  Uidfad  Agenda 


/  VoL  a.  No.  76  /  Monday.  April  q.  1666  /  Unifigd  Aynda 


DOT-FAA 


Final  Riilt  Stag* 


the  araa  of  engine  ratings,  detailed 
combustion  heater  requirements, 
Hflhtning  protection,  system  tests,  and 
oil  requirements. 


PR 


NPRM  11/27/84    49  FR  46670 

NPRM  Commem  03/26/85 

Period  End 

FbMri  Action  10/15/86 

Smal  EfiHty:  No 

AnalyalK    Regulatory  Evaluation  11/27/84 

Agoncy  Contact  WUbur  Wells, 
Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689, 
Ft  Worth,  TX  78101,  817  S77-2551 

RIM;  2120-AA28 

1773.  ROTORCRAFT  REVIEW  NOTICE 
NO.  5-OPERATIONS  AND 
MAINTENANCE 

Signlflcanco:   Nonsignificant 

Lagal  Authority:  49  USC  1341  Federal 
Aviation  Act  o(  1958.  Sec.  301;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958,  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
of  1958,  Sec.  307(c):  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec  314; 
49  USC  1401  Federal  Aviation  Act  of  1958. 
Sec.  501;  49  USC  1402  Federal  Aviation  Act 
of  1958,  Sec.  502;  49  USC  1421(a)  Federal 
.  Aviation  Act  of  1958.  Sec.  601;  49  USC  1430 
•■  Federal  Aviation  Act  of  1956.  Sec  6ia.  49 
USC  1502  Federal  Aviation  Act  of  1958.  Sec 
1102 

CFR  Citation:    14  CFR  43;  14  CFR  45;  14 

CFR  61;  14  CFR  91;  14  CFR  121;  14  CFR 
127;  14  CFR  133;  14  CFR  135 

Lagal  OoadNna:  None 

Abatract  This  is  the  fifth  of  a  series  of 
notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  operations  and 
maintenance  requirements  pertaining  to 
rotorcraft  and  covered  in  Parts  43,  45, 
61.  91. 121. 127. 133.  and  135  of  the 
Federal  Aviation  Regulations.  Part  1 
would  also  be  amended  to  add  a 
definition  of  a  Class  D  rotorcraft-load 
combination. 


Naxt  Action  Undetanninad 
Sniai  Entity:  No 

AddMonal  Information:  Docket  No. 

24550 

Anaiyala:    Regulatory  Evaluation  03/00/85 

Aganqr  Contact  Laiiy  WilUams, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  202  426.«lSt 

RIN:  212O-AA30 

1774.  STANDARDS  FOR  APPROVAL 
OF  AN  AUTOMATIC  TAKEOFF 
THRUST  CONTROL  SYSTEM 

Significanca:  Nonsignificant 

Lagal  Autttorfty:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Lagal  DaadiinK  Hone 

AlMtract  This  action  would  review 
certain  special  conditions  issued  for 
Part  25  airplanes  and  incorporate  in 
Part  25  those  that  have  not  been 
previously  incorporated. 

Tknatalila: 


PR  ON* 


NPRK4 

NPRM  CofTNTwnt 
Period  End 


03/12/85 
07/10/85 


50  FR  10144 


1775.  TRANSPORT  CATEGORY 
AIRPLANE  AIRWORTHINESS 
STANDARDS 

SignHlcanc*:  Nonsignificant 

Lagal  AutliorMy:  49  USC  1354  Federal 
Aviation  Act  ol  1958.  Sec.  313;  49  USC  1421 
Federal  Aviatfon  Act  of  1958.  Sec.  801;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603:  48  USC  106(g) 

CFR  Citation:  14  CFR  25 

Lagal  DaadHna.  Nona 

AlMtract  This  action  would  amend  the 
airworthiness  standards  contained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1)  relieve  the  regulatory 
burden  wherever  possible,  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regional  air 
carrier  operation,  and  (3]  update  Part  25 
for  clarity  and  accuracy. 

Tbnatabla: 


Action 


FRCIte 


NPRM 
Extension  of 

Comment 

Period 
NPRM  Comment 

Period  End 
Final  Action 


04/27/84    49  FR  18240 
07/20/84    49  FR  29410 


08/27/84 


07/30/86 


SmaH  Entity:  No 

Additional  Infonnation:  The  special 
conditions  included  in  this  project  are 
automatic  takeH)ff  thrust  control 
systems  (ATTCS).  Docket  No.  24046. 

PutiNc  CompManca  Coat  initial  Cost  SO; 
Yearly  Recurring  CkMt  $0 

Affactod  Sactora:  Multiple 

Anaiyala:    Regulatory  Evaluation  04/27/84 

Agancy  Contact  James  M.  Walker. 
Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68966.  Seattle.  WA 
96168.  206  431-211t 

RIN:  2120-AA46 


Action 


DM*  FR  cue 


NPRM  12/03/84    49  FR  47358 

NPRM  Comment    04/04/85 

Period  End 
Fmai  Action  07/30/86 

Effective 

SmaH  Entity:  No 

Additional  Infonnation:  Docket  No. 
24344 

Affoctad  Sactora:  Multiple 

Anaiyala:     Reguttfory  Evaluation  12/03/84 

Agancy  Contact  Gary  ICillion. 
Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-689e6.  Seattle.  WA 
98168.  206  431-2112 

RIN;  2120-AA47 

1776.  FY-1M2  MISCELLANEOUS 
AMENDMENTS 

SIgnlficanoa:   Nonsignificant 

Lagal  Autlwrity:  49  USC  1352  Federal 
Aviation  Act  of  1958.  Sec  311;  48  USC  1364 
Federal  Aviation  Act  of  1958.  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958. 
Sec.  313(a):  48  USC  1355(a)  Federal  Aviation 
Act  of  1958.  Sec  314(a);  49  USC  1421  to 
1430  Fed  Aviation  Act  of  1958.  Sees  601  lo 
610;  49  USC  1502  Federal  Aviation  Act  of 
1968,  Sec  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65:  14 
CFR  107:  14  CFR  121;  14  CFR  135;  14  CFR 
145 


Final  IMa  Slaga 


Akwtra^l^  aBtkiaii 

varioos  sectioBi  of  Hm  nfalatkna.  Hie 

proposed  niaiiiiihiiii  '    are  darifying. 


editoriaL  or  oorractive  in  natnre. 


PR  cn* 


NPRM 


10/03/63    48  FR  45214 


Next  Action  Undetermined 

Sma6Entlty:W    , 

Additional  InfofaMrtion:  Dodcet  Na 

23781. 

Anaiyala:    Regulatory  Evaluation  10/03/83 

Agancy  Contact  Ida  Ctonauer. 
Department  of  Transportatioa.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  2*2  426-8357 

RIN;  2120-AA50 

1777.  AMEND  PART  23  TO  INCLUDE 
EMPENNAGE  FATIGUE 
REQUIREMENTS 


1776.  none  STANDAROft  AmCRAFT 
TYPE  AND  AMWKNITHmESS 
CEHfTlFICATIOM 

Signmcanca:  Nonsignificant 

Lagii  Authority:  48  use  1354  Federal 
Aviaion  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  AvfaOon  Act  of  1958.  Sec  601:  49 
USC  142S  Federal  Aviaton  Act  of  1958.  Sec 
603:  49  USC  1431  Federal  Aviaion  Ad  o( 
1958.  Sec  611 

CFR  Citation:  14  CFR  36 


Lagal  Authority:  49  USC  1354  Federal 
Aviation  Act  cH  1958.  Sec  313;  48  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:  14  CFR  23 

None 


At>8tract  This  action  wouM  pnwide  for 
fatigue  integrity  of  saiall  airptaoe 
empennage  structiue  where  present 
Part  23  fatigue  requirements  apply  only 
to  the  wing. 

TlmataMa: . 

PR  cue 


NPRM 


02/28/86 


Next  Action  Undatermined 
Smal  Entity:  No 

AddMonal  Information:  The  FAA  is 
evaluating  additional  data  obtained 
fit>D  NASA. 
Anaiyala:  RaguMory  Evahwion 

Agancy  Contact  Eana  L.  Tanlraalay. 
DepaitBant  of  TMnaporUtien.  Federal 
Avia6aa  Adndniatntion.  601  B.  12th 
Street  Kansas  City.  MO  64106. 6M  S74- 


RIN:  212&-AAS8 


Abatract  Part  36  prescribes  noise  type 
certification  standards  for  turbo  jet 
powered  airplanes  and  propeller  driven 
small  airplanes  regardless  of  category. 
This  review  will  examine  the  need  to 
reorganise  and  realign  the  noiae 
standarda  to  make  them  napre^ 
uhdentandable  and  easier  to  ine.  This 
review  woold  reotganiae  extetfaig 
material  into  several  new  subparts,  and 
utilize  an  improved  ntmibering  system 
to  provide  for  the  easier  inclusion  of 
futiue  changes.  Other  improvements 
would  be  made  by  deleting 
redundancies,  obsolete  compliance 
dates,  and  making  other  minor  changes. 
Additionally.  Part  36  will  be  reviewed 
in  accordance  with  Executive  Order 
12291  to  reduce  regulatory  burdens  on 
tfie  pubKc  faKlnding  ttie  preparation  of 
both  a  Regulatory  Evaluation  and  a 
Regulatory  nexibility  Analysis. 


Action 


Data 


PR  one 


Agancy  Contact  Rkfaanl  Tadrick. 

Department  of  Transportation,  Federal 
Aviation  Administration.  600 
Independence  Ave..  SW.  Washington. 
DC  20691.  202  755-8087 

RM:  2120-AA74 


1776.  REVISE  PART  23  TO 
COMMUTER  CATEGORY 

Stgnlflcanca:  Wonsigni^ant 

LagM  AuMwiMy:  48  U9C  1364  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sac  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603  » 

CFR  Citation:  14  CFR  23 


AbatiacL  This  action  would  ameiul  Part 
23  to  indude  airworthiness  standards 

for  multi-engine  airplanes  having  a     ■ 
maximum  passenger  seating 
configuration,  excluding  any  pilot  seat 
of  19  seats,  and  with  a  maximom 
takeoff  weight  of  up  to  19.000  pounds. 


Action 


PR  cue 


NPRM 
Fmai  Mkm 


11/15/83    48  m  52010 
12/00/85 


NPRM  50  FR  4172 

NPRM  Comment    04/24/85 
Period  End 

Next  Action  Undetennined 

Smrt  Entity:  Yes 

Additional  InfomaHoa:  WiU  also 
coivider  Petitian  Cor  Rnleasaking  from 
the  Aerospace  faidaatiies  of  America 
(Docket  No.  23340:  Petition  Notice  No. 
PR-82-13).  Comment  Period  dosed 
January  20, 1983. 

Anaiyala:  Regulatory  FlexbKty  Analysis: 
ReguMory  Evaluafion  01/29/85:  Environmen- 
trt  Assesament  07/00/86 


Neid  Action  Undetamined 

Small  Entity:  No 

Additional  inforaoatlon:  Docket  No. 

23516. 

Analyaia:    Regulatory  Evaluation  11/15/83 

Agancy  Contact  Earaa  L.  Tsairsslay. 
Department  of  Transportation.  Fedoal 
Aviation  Administration.  601  E.  12th  St., 
Kansas  City.  MO  64106.  816  374-8898 

RWt  2120^AA77 

1780.  GENERAL  AVIATION  SAFETY 
PANEL'S  RECOMMENDATIOMS  ON 
WEATHER  MMMMUMS 

Sigttificanca:  Nonsignificant 

Legal  Authority:    48  use  1348  Federst 

Aviation   Act   of    1958.    Sec   307;   46   USC 

1354(a)  Federal  Aviation  Act  of  195B,  Sec 

313(a) 

CFR  Citation:  14  CFR  91 

Legal  Daad6na:  None 

Atwtract  Would  standardize  weather 
minimums  in  all  airspace  at  night  ' 


FR 

NPRM  07/23/85    50  FR  30124 

NPRM  Comment    09/23/85    50  FR  30124 
Period  End 

Next  Action  Undetermined 
Smal  Entity:  No 


.  i 


/.  VoL  SI.  No.  76  /  Monday.  April  21.  1966  /  Unifl«d  Agwada 


DpT-fAA 


AQsnoy  Contact:  Buitaa  < 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington,  DC  20501.  XSS  4M-M16 

Rm;2120-AB04 

1761.«LECTIK)NIC  FUEL  CONTROLS 

SlgnHICOnca;   Noneigniflcant 

Logal  Authority:  49  use  1354  Federal 
AviaHon  Act  of  1956.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  801:  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
803 

CFRCttabon:  14CFR33 

Lagal  DMdhw:  None 


new  section  would  lequlre  testa  of  the 
piopellar  braka  with  respect  to  ground 
locking,  dynamic  braking,  and  engine 
starts  and  stops. 


:  Would  revise  FAR  33.67  to 
incorporate  requirements  for  electronic 
fuel  controls  for  gas  turbines. 


ntcua 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Smal  Entity:  No 


02/14/85 
07/29/65 

10/00/86 


50  FR  8186 


Abstract  Would  revise  Part  33  by 
adding  a  new  section  entitled  "Engine 
Propeller  Brake  Systems  Tests."  This 


FN  CNa 


AddMonal  Information:  Notice  to 
reopen  comment  period  for  an 
additional  30  days  issued  on  June  6, 
1965.  Action  taken  in  response  to 
requests  from  several  aviation 
organizations. 

Analysis:  Reguiatoiy  Evaluation  02/14/85 
(50  FR  6186) 

Agsncy  Contacfc  H.  Aldan  lackson. 

Aerospace  Engineer,  Department  of 

Transportation.  Federal  Aviation 

Administration,  ANE-lia  FAA  NE 

Region,  12  New  England  Executive 

Park.  Burlington,  MA  01803.  617  273- 

7076 

RIN:  212(M\B06 

1782.  TURBO  PROP  ENGINE 
PROPELLER  BRAKE  PROPOSALS 

Signiflcancs:   Nonsignificant 

Lagal  Auttwrity:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sea  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:  14CFR33 


NPRM  12/14/84    49  FR  46700 

NPRM  Comment  02/25/8S    50  FR  1542 

Period  End 

Final  Action  03/00/86 

Smal  Entity:-  No 

AddMonal  InlOrmatlon:  Notice  to 
extend  comment  period  (SO  FR  1642) 

Analysis:    Regulatory  EvaluMion  12/14/84 
(49  FR  46760) 

Agsncy  Contact  Donald  F.  Perrault 
Aerospace  Engineer.  Department  of 
Transportation.  Federal  Aviation 
Administration.  ANE-lia  FAA  NE 
Region.  12  New  England  Executive 
Paik.  Burlington,  MA  01803,  617  273- 
7061 

RIN:  2120-AB07 

1763.  TYPE  CERTIFICATION 
PROCEDURES  -  SPECIAL  CLASS  OF 
AIRCRAFT 

Signiflcancs:  Nonsignificant 

Lsgal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958  Sec  313(a):  49  USC 
1421  Federal  Aviation  Act  of  1958  Sec  601: 
49  USC  1423  Federal  Aviation  Act  of  1958 
Sec  603;  49  USC  1424  Federal  Aviation  Act 
of  1956  Sec  604 

CFR  Citation:  14CFR21 

Lsgal  DsadHns:  None 

Abstrsct  This  notice  would  propose  to 
amend  Part  21  to  address  proceditfes 
which  will  permit  establishing 
airworthiness  requirements  for  the  type 
certification  of  a  special  class  of 
aircraft  such  as  gliders,  airships, -and 
compound  aircraft  for  which  no 
airworthiness  standards  have  been 
issued  under  Chapter  I  of  14  CFR. 


Action 


FR  CNa 


NPRM  10/16/65    SO  FR  42366 

NPRM  Comment    12/17/65 
Period  End 

Next  Action  Undetemwted 

snwa  cmny:  unaeMrmmeo 

AddMonsI  Inforwstion:  Docket  No. 
24804 

Anslysis:   ReguMory  Evalualon 


Agsnoy  Contast  lamee  Zaluinger. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW.  Washington. 
DC  20501,  an  426-8374 

RWfc  2120-AB44  

1764.  PART  95  INSTRUMENT  FLIGHT 
RULES 

Signiflcancs:  Routine  and  Frequent 

Lagal  Authority:  49  USC  1348  fa  Act  of 
1958,  Sec  307;  49  USC  1510  FA  Act  of 
1956,  Sec  1110 

CFR  Citation:  14  CFR  95 


Abstrsct  Nonsignificant  regulatiollh 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  acUons  expected-250a  04/OO/eS  • 
04/00/86. 


Action 


FRCNa 


Total  actions         04/00/87 

end 

Stnal  Entity:  No 

Agsncy  Contact  Don  Funal 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  420-6277 

RIN;  2120-AA63 , 

1765.  AIRWORTHINESS  DIRECTIVES 
Signiflcancs:   Routine  and  Frequent 


I  Authority:  49  USC  1354(a)  FA  Act, 
Sec  313(a):  49  USC  1421  FA  Act,  Sec.  601: 
49  USC  1423  FA  Act,  Sec  603;  49  USC 
1431(b)  FA  Act.  Sec  611(b) 

CFRCItstion:  14  CFR  39 


Abstrsct  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  currenL 
Total  actions  expected-300i  04/00/66  - 
04/00/86.  --- _        


Toiri  actiona 
to 


04/00/87 
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i43m 


DOT-^AA 


Final  Ruls  Stags 


Agsnq^  Conlaet  Jade  McGratti. 

Departmedt  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington.  DC  20501,  262  426-6192 

RIN:  2120-AA64 

1766.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Sigtiiflcancs:  Routine  and  Frequent 

Lsgsl  Authority:  49  USC  1348  FA  Act 
Sec  307;  49  USC  1354(a)  FA  Act  Sec 
313(a):  49  USC  1421  FA  Act  Sec  601;  49 
USC  1510  FA  Act  Sac  mO 

CFR  Citation:  14  CFR  97 

Lagal  Daadina:  None 

Abstrsct  Nonsignificant  regulations 
issued  routinely  and  frequentiy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 


Total  actions  expected^280a  04/00/85 
04/00/86. 


Action 


FR  Ctia 


Total  actions 
ojipocted  to 


04/00/67 


Smal  Entity:  No 

Agsncy  Contsct  Don  Funal 

Department  of  Transportation.  Federal 
Aviation  Administration,  BOO 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  426-6277 

RIN:  2120-AA65 

1767.  AIRSPACE  ACTIONS 

Signiflcsncs:  Routine  and  Frequent 

Ijsgsi  Authority:  49  USC  1348(a)  FA  Act 
Sec  307(a):  49  USC  1354(a)  FA  Act  Sec. 
313(a) 


CFR  Cttstlon:   14  CFR  71:  14  CFR  :^  14 

CFR75  "  •■■" 

Lsgsl  DssdUns:  None 

Abstrsct  Nonsignificant  regulations 
issued  routinely  and  frequentiy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected~525.  04/00/85  - 
04/00/86. 


FRCNa 


Total  actions 
expected  to 


04/00/87 


Smal  Entity:  No 

Agsncy  Contact  fohn  Watterson. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  428-8763 

RIN:  2120-AA66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
F«d«ral  Aviation  AdmMatration  (FAA) 


1766.  +  USE  OF  ALCOHOL  OR 
DRUGS;  SUBMISSION  TO  ALCOHOL 


Gomplstsd  Actions 


FRCHe 


SIgnHlcanea:  Regulatory  Program 

Lsgsl  Authority:  49  use  1429  Federal 
Aviaiion  Act  of  1956.  Sec  609:  49  USC 
106(g)r  49  USC  1354(a)  Federal  Aviation  Act 
of  1958.  Sac  313(a):  49  USC  1356  Federal 
AviSton  Act  of  1966.  Sac  314;  49  USC  1421 
Fodwiri  Awialon  Ad  of  1958.  Ssc  601;  48 
USC  1422  Fadval  Aviation  Act  of  1658,  Sac 
802 

CFR  Citation:  14  CFR  61;  14  CFR  91:  14 
CFR  66;  14  CFR  63 


NPRM 

SNPRI4 

SNPRM 
Convnont 
Period  Begin 

SNPRM 
Convnont 
Pwiod  End  * 

Final  AcNon 

Fintf  Action 
Effadhw 

Smal  Entity:  No 


07/27/81  48  FR  38480 
04/17/85  50  FR  15376 
06/17/85 


USC  1354(a)  Federal  Aviation  Act  of  1958. 
Sec  313:  49  USC  1421(a)  Federal  Aviation 
Act  of  1958.  Sec  601 

CFR  Citation:  14  CFR  93 


07/16/85 


01/09/86  51  FR  1226 
04/09/66 


None 

Abstrsct  The  rule  permits  the 
purchase,  sale,  or  trade  of  slots  by  any 
person  at  any  high  density  airport  A 
use-or-lose  provision  is  included  to 
prevent  the  holding  of  unused  slots. 
International  and  essential  air  service 
slots  receive  special  treatment 
Unallocated  slots  are  distributed  by 
lottery. 


;  Proposed  rule  whidi  will 
subiact  Certificated  Fli^t 
Crewmembera  suspscted  of  being  under 
the  infloence  of  alcohol  to  blood- 
alcohf^  teats  and  establish  a  specific 
Uood-aloohol  content  level  at  which  a 
pilot  is  considered  to  be  intoxicated. 
This  rulemaking  is  significant  because  it 
may  involve  important  departmental 
policy.  Supplemental  notice  proposes  to 
require  crewmembers  to  sufaadt  to  tests 
for  alcohol  given  by  law  enforcement 
officers  under  certain  conditicms. 


Docket  No. 
21956. 

Anslysis:  ReguMory  Evaluation  07/27/81: 
Regutakxy  Evaluation  04/01/83 

Agsncy  Contsct  Roger  Baker.  . 
Department  of  Ttansportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20581.  2I~ 

RIN;  2120nAA16 

17B6. -I- SLOT  TRANSFER  METHODS 

SknNleanes:  neni<slrir»  Prooram 

Lsgal  AulhOrttr-  49  use  1303  Federal 
Awialon  Act  0(  1968.  S«X  103:  49  USC  1348 
Federtf  Aviaiion  Ad  of  1956,  Sec  307:  48 


FR  CMS 


NPRM  06/07/84    49  FR  23806 

NPRM  Comment  06/06/84 

Period  End 

Final  Action  12/20/85    50  FR  52180 

Final  Action  04/01/88 

Effective 

Smai  Entity:  No 

Analysis:    Regulatory  Evaluation  12/00/85 


BEST  COPY  AVAILABLE 


14982 


/  VoL  8a.  Now  76  /  Moaday.  April  21.  MW  / 


Complctotf  ActfoiWL 


§^mwf  Miiii.-»>:  Bdvrafd  P.  F«..   . 
Acttog  GMefGounsd.  Dcpartnent  tt 
Transportation.  Federal  Aviation 
Administration.  800  htdupaadaBoc 
AvewM.  SW.  Waahiaijtoii.  DC : 


t7»t.  •¥  AMM.TION  CONSUMER 
ACTION  PROJECT  PUBLIC  CrnZBI 
HEALTH  RESEARCH  GROUP. 
PETITION  TO  AMEND  PART  ttt  • 


2f20-ABS7 


17ML  +  SLOT  ALLOCATOf 
ALTERNATIVE  METHODS 

SlgnincanM:  Ragutatory  Program 

LmM  AoVlorlly:  48  USC  t303 
AvMton  Act  al  19Sa.  Sac.  t03;  4a  USC  1340 
Fedartf  AvMion  Ad  of  1958.  Sac  3D7t  40 
USC  1354<a)  Federal  Aviation  Act  ol  1MB, 
Sec  313;  49  USC  1421(a)  Federal  Avislian 
Act  of  1958,  Sec.  601 

CFRCitatioa:  14CFR93 


Abstract  TUa  BOtica  set  fcrtt  a 
procedure  Xo  be  asad  if  tbe  sdMdnlins 
connMsas  aia  ansMe  to  dlocata 
newly  available  slots  at  tka  tai^ 
density  airports.  The  proposal  is,  in 
part  a  response  to  the 
noaaaenilatiaBB  nade  by  a  number  of 
air  carriers  and  commuters  in  response 
to  the  FAA'a  Hi^  Denaity  Ralemaking. 
Those  commenters  stated  that  they  are 
oonoemed  tfiat  tfie  scheduling 
committees  may  deadlock.  A  separate 
NPRM  on  the  transfer  of  slots  has  also 
been  issued.  This  regulation  is 
significant  because  it  iuvolvea 
important  departmental  policy. 


m 


NPRM  06/07/84    48  FR  23788 

NPRM  Comment  08/06/84 

Perfotf  End 

Final  Action  12/20/85    SO  FR  S2180 

Final  Action  04/01/86 

Effective 

SmalEntity:  No 

AlMlyais:    Regulatory  Evaluation  12/00/85 

Afaficy  Confact:  Edward  P.  Fabeiman. 
Acting  Chief  Coonsd,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20SB1. 
202  420-3773 

RIN:  2120-AB38 


SignNlcanoa:  Regulatory  Pragma 

Lagal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  40  USC  1421 
Federal  Aviation  Act  of  1858.  Sa&  601;  49 
USC  1424  Fadaral  Avianon  Act  of  1958.  Sac. 


CFR  CItatiOK  14  CFR  121.308(A;  14  CFR 
121.333tc) 

Lagal  DaadHna:  None 


ETUaMittcaprafoaeato 

requira  air  caniua  to  prawida  BMdical 
equipment  for  use  in  the  diagnosis  and 
treatmam  of  k>-fiiitit  aiedical 
Mncrgnaciaa  by  qwritfied  peiaonnaL  Tbe 
Botke  farther  pvopoeealo  leqidra  air 
carriera  to  report  such  in-flight  medical 
emergencies,  how  the  medical 
equipment  was  used,  and  the 
disposition  of  the  patient  The  intended 
effect  of  this  proposal  is  to  enhaosa  the 
potential  for  diagnosis  and  initial 
treatment  of  in-flight  medical 
emergencies  prior  to  care  at  a  surface 
facility.  This  regulation  is  significant 
because  of  substantial  pabhc  interest 


FR 


03/14/85  50  FR  10444 
07/12/85 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/09/86    51  FR  1218 

Final  Action  08/01/86 

Effective 

Smal  Entity:  No- 

Addttionai  Infonnatlon:  Docket  No. 

21360 


House  of  Re 
256)  to  report  aa  i 
to  provMa  I 
accelerate  modernization  of  tbe 
5y>n*T"»T"»'  aircraft  llaeL  Tbia  rapori 
will  detail  those  alternatives,  including 
a  prograa  of  ugalaiwy  actkaw  ttiet 
m^t  be  takae  by  Iba  PAA  over  a 
period  tl  five  to  sav«a  yaara.  for 
implementation  for  up  to  fifteen  years. 


m 


Pubic  Hearing 

Announcement 

Public  Hearing 

12/10/85 
Report  to  04/01/86 

Congraaa  (Ra^ 


12/01/8S    50  FR  46701 


Deacriptioo  ol 
ANarnattve  for 


Additional  Infoniiation:  A  public 
hearing  waa  beU  oa  Daoaaibar  la 
to  aflord  ialaiealed  partiaa  &a 
opportunity  to  present  their  views  and 
data  on  issues  raised  in  tbe  preparatioa 
of  the  Report  to  Congress. 

Qavarninoat  Lavala  Affadadi  Local. 


Agancy  Contact:  i 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Imiependence  Avenue.  SW, 
Washington.  DC  20591.  202  420-3435 

RIN:  212O-AB40 

1792.  •  -t-  AIRCRAFT  FLEET 
MODERNIZATION  STRATEGIES 

StgnMcanca:  Regulatory  PfOTam 

LagorAaffnrfIr  49  use  1348(c):  49  usc 

13S4WI  40  U8C  1421:  40  USC  1431(b)C  40 
USC  1655(c):  42  usc  4321  el  saq. 

CFR  CttaOon:  14  CFR  21.  (RwMon);  14 
CFR  29,  (ftaiMonfc  14  CFR  28.  lr^alls^Bn^  14 
CFR  Sik  ftaililonl.  M  CFR  t1.  (RwMonl 


I N.  TbdibJi. 
Manager.  Noiae  Prrficy  and  Ragolatory 
Branch  Department  t^lVansportation. 
Federal  Aviation  Administration.  800 
Independence  Ave..  SW.  Washington, 
DC206tl.aO»7MiOJy 

RIN;  2120-AC03 

1793. -f  SMOULDER  HAHNESSa  M 
NORMAL.  UTHJTV.  AM>  ACROBATIC 
CATCROflTi 


StgnMcanca:  Agency  Priori^ 

LomI  AaHwrtly:  40  II8C  1384 
AviaHon  Act  at  19601  Sac  3t3c  40  use  1421 
Fatlarrt  AvMiea  itel  ol  1950^  Sac  801;  40 
USC  1423  radairt  diitainw  Act  ol  i960.  Sac 
603 


CFR 


14  CFR  at  14  CFR  81 

Nona 


Abalract  This  notice  proposes  to 
amend  Parts  23  and  91  of  the  Federal 
Aviation  Regulations  (FAR)  to  requira 
the  installation  of  shoulder  harnesses  at 
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14301 


DOT-fAA 


Complotod  AcUono 


all  seats  of  normal.  otiUty.  and 
acrobatic  category  airpluws  with  a 
passenger  seating  configuration, 
exdudkig  pilot  seats,  of  nine  or  less, 
manufactured  one  year  after  the 
effective  date  of  the  proposed 
amendment  and  to  require  the  pilot-in- 
command  to  brief  passengers  on  how  to 
fasten  and  imfasten  their  shoulder 
harness  for  takeoff  and  landings  if 
shoulder  harnesses  are  installed.  This  - 
proposal  responds  to  the  conclusions  of 
an  FAA  Crashworthiness  Study  Report, 
a  Petition  for  Rulemaking  from  the 
General  Aviation  Manufacturers 
Association  (GAMA),  and  Safety 
Recommendations  from  the  National 
Transportation  Safety  Board  (NTSB). 
This  proposal  will  etdiance  the 
crashworthiness  of  small  airplanes 
manufactitfed  one  year  after  the 
effective  date  of  the  proposed 
amendment  TUs  regulation  is 
significant  because  of  substantial  pubUc 
interest 


FR  Ctta 


Action 


Data  FRCIta 


NPRM  05/06/85    SO  FR  9106 

NPRM  Comment  06/20/85 

Period  End 

Fmiy  Action  11/13/85    50  FR  46872 

Final  Actfon  12/12/85 

Effectlva 

SmaM  Entity:  Undetermined 

Analyria:    Regulatory  Evaluation  05/00/65 

Agency  Contact).  Robert  Ball 
Department  of  Transportation.  Federal 
Aviation  Administration.  801  East  12th 
Street  Kansas  (Sty,  Missouri  64106.  816 
047^ 


RIN:  2120^AB43 


;  The  notice  proposed  that  all 
aircraft  equipped  with  an  operable 
radar  beacon  transponder  have  the 
transponder  turned  on  while  in 
controlled  airapace. 


FR  CNa 


NPRM  Comment 
panoo  era 


04/09/86 
06/24/86 


50  FR  19381 


Find  Action  11/01/85 

Final  Action  12/02/85    50  FR  45589 

r'Wii  rilli  in 

LIMNiUvll 

Smal  Entity:  Undetermined 

Agency  Contact  Gone  Fdsettl  Ait 

Traffic  Ckmtrol  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington,  DC  20591, 
202  420-87BS 

RIN:  2120-AB94  ■ 

1795.  REVIEW:  TERMINAL  CONTROL 
AREAS  (TCA'S):  PHOENIX 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Ad  of  1958,  Sec.  307(a):  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a):  49  USC  1510  Federal  Aviation  Act  of 
1958,  Sec  1110 

CFR  Citation:  14  CFR  71 

Lege!  DeadHno:  None 

Abetract  Terminal  (Control  Areas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment 

Tknetabie:        ^^^^^ 

FR  CNa 


1794.  +  TRANSPONDER  ON 

signnicanoe:  Agency  rnoniy 

Legel  Authority:  49  USC  1348(a):  49  use 
1354(a):  49  USC  106(g);  14  CFR  11.45 

CFR  Citation:  14  CFR  91.24 


None 

Alietract  Proposed  amendment  to 
simi^ify  lost  communications 
procediues. 


FRCNe 


NPRM  04/07/80    45  FR  23457 

SNPRM  06/15/81    46  FR  31269 

Withdrawn  09/18/85    50  FR  37865 

SmaN  Entity:  no 

Addttionai  information:  Docket  No. 
18805/79-AWE-ia 

Analyaia:    Regulatory  Evaluation  06/15/81 

Agancy  Contact  Lewis  W.  Still 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  420-0626 

RUfc  2120-AA22 

1796.  PART  91  REVIEW  LOST 
COMMUNICATIONS 

signnicanoes  Nonsignincani 

Legal  Authority:  49  usc  1348(a)  Federal 
AvMon  Act  of  1958.  Sac  307(a):  49  USC 
1348(c)  Federal  Awialion  Act  of  1958.  Sec 
307(0:  49  USC  1354(a)  Federal  Aviation  Act 
of  1958.  Sac  313(a):  49  USC  1421(a)  Federal 
Aviation  Ad  of  1958.  Sec  601(a) 

CFR  Citation:  14CFR91 


NPRM  11/20/84    49  FR  46749 

NPRM  Comment  01/28/85 

PeriodEnd 

Final  Action  08/05/85    50  FR  31587   ' 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
16431. 

Agency  Contact  Paul  Smith. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington,  DC  20591.  202  426-87B3 

RIN:  2120-AAOe 

1797.  PARACHUTE  JUMPiNQ.  NOTICE 
AND  AUTHORIZATION 
RECHJIREMENTS 

SigrUficartco:   Nonsignificant 

Ijogei  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec  307:  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec 
313(a):  49  USC  1421  Federal  Aviation  Act  of 
1958.  Sec  601 

CFR  Citation:  14  CFR  105 

Legal  DoedMno:  None 

Abetract  Proposed  amendments  would 
require  notice  of  parachute  jumps  in 
terms  of  above  mean  sea  level  and 
would  require  ATC  authorization  for 
jumps  in/into  a  terminal  control  area. 


Action 


Data  FR  CIto 


NPRM  12/27/85    50  FR  52933 

NPRM  Comment  02/25/86 

Period  End 

Wittidrawn  00/00/00 

SmaNEnttty:  No 

Agency  Contact  Gene  Falsettl 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  202  426-8783 

RIN:  2120-AA21 

1796.  TERMINAL  CONTROL  AREA 
(TCA)  NEW  YORK  (MODIFICATION) 

Significance:  Nonsignificant 

Legel  Authority:   49  USC  1348(a)  Feoerai 
Aviation  Ad  of  1958.  Sec    307(a):  49  USC 


/  V«L  51.  N»J»/ 


Apiiln. 
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ooT-nuk 


1364(a)  FMmri  AvMon  Act  ol  1861^  S«l 
313(a):  49  use  1510  FadWrf  AiMuil  Act  of 
19Sa,S«cUta 

CFRCIIatlOIK  14CFR71 


iTafi—1  Control  Area* 

{TCA*^  tea  propoaed  to  reduce  the 
midair  coffiaion  potential  by  elimiiu 
the  mix  of  controUad  and  unmnttnllad 
aircraft  in  a  higher  density  t 
enviraaneaL 


NPRM  01/06/81    46  FR  2066 

WMhdraMn  66/ta/65    90  FR  9n6« 

SmoR  Efittly.  No 

AddHional  Infonnotion:  Docket  No. 

18605. 

Amiyais:    Regulatory  Evakjalion  01/06/»t 

...iBCfc  Lewia  W.  SlUL 

Bt  al  TiaoapoKtatiaa.  Federal 

Aviation  Administratian.  800 

Independence  Avenue,  SW. 

Washington.  DC  20591.  202  426-«78S 

RIN:  2120-AA24 


COMfTROLAREA 

VEOAS  (HOOIFICATION^ 


ITMl 
(TCA) 

SlgnHlcanco:  Nonsignmcant 

Legal  Authority:  49  USC  1346(a)  Fedarat 
AvMon  Act  o(  1958,  Sac  SOIfa);  40  UGC 
1354(a)  Federal  Aviatton  Act  of  1958.  Sac. 
313W;  49  USC  1510  FaOsrsI  AMaSon  Act  of 
1958,  Sac  1110 

CFROIation:  t4CFR7t 


Lagall 

Abotract  Terminal  (Control  Areea 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potentia)  by  eliminating 
the  arix  of  controOed  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment. 

Tlmotablo: 


AcOon 


FRCna 


NPRM 
Fmal  Action 


00/20/01 
07/12/82 


47  FR  3006S 


Sman  Entity:  Mo 

Agency  Contact  Lewis  W.  StOL 
Department  of  Transportation,  Federal 
Aviatiuu  Atniitiihh  niton,  800 
Indepeadmca  Aveoee.  SW. 
Waslai^ton.  DC  206«L  M 

RIN:  2120-AA26 


IMOL  RJGNr  OPGRATIORS  OONTHOL 


Legal  Auttiortty:  49  use  i3S4(a| 
Aviation  Act  of  1958.  Sac  313  (a);  40  USC 
1421  to  1430  Fad  A«Mton  Act  or  1056,  Saca. 
601  toOM;4OUGCtS0eFartMlABMaaAcl 
of  196a.8act102 

CFROMIOIK  t4CFR1?t 


Abetract  Based  upon  a  Tranaaaasfkaa 
/Virlines  (TIAS)  and  World  Airways 
(WRLSl  ioint  petition  {or  rulnuking. 
the  F/VA  is  considering  amending  Part 
121  to  alow  aiBoag  otter  thinga  al 
operations  to  ba  eondoctad  mder  a 
flight  operations  eontrol  syBlaan 
Advance  Notice  80-16  (14  FR  67103) 
isaoed  Oct  Z 1980,  published  the  entire 
petition  ami  requested  commenta  to 
assist  Ae  FAA  in  detenaioing  wkat  if 
any  regulatory  proposals  should  be 
developed. 

Tlmet«t>le: 

FR  Cila 


46  FR  67103 

51  FR  isao 


ANPRM 


10/02/80 
01/10/80 


Abetract  This  action  would  prescribe 
requirements  and  procedures  for 
applicants  Jaalihig  to  raoeiva  Bnancial 
assistance  under  the  Airport  aed 
Airway  Improvoneat  Act  of  1902.  Tha 
program  provides  grants  for  planning 
aad  davriepfcig  paMo-ose  airports  and 
the  baplameatMion  of  noise 
cumpatlliflfty  programa.  GanaraHy.  to 
rocatva  fuadb,  tha  appttcaal  Boat  be  a 
public  agency.  aUKMgk  ia  aoasf 
instances,  private  airport  owneta  may 
receive  hmds.  C^ontents  of  the 


Complotod 


regulation  adil  be 
requiraaaoia  af  ll 
Circular  A-MB. 


I  Act) 


/Action 


12/26/86 


Smal  EMKr- UndMerminad 


tltt 
Act 
&a  Airport 
(CFRPL 


Smell  CnMyr  Mo 

AddMonel  Information:  Docket  No. 

18591. 

Agency  Cowtect  Roger  B.  Riviera, 
Department  of  Transportation,  Federal 
Aviatton  Adaunistratioik.  800 
Indapeadaeca  Avanae.  SW, 
Waahii«1aii.  DC  20S01.  a02  42O40M 

RIN;  2120-AA26 

1001.  AIRPORT  IMPROVEMBIT 
PROGRAM 

SlgnWcence:  IMonaignificant 

Legal  AuHMMttr.    Ft-  •7.S40  Airport  and 
/Mrway  Improwaewnt  Aotoi  1082 

CFR  Citation:  14  CFR 150,  (PMipoaa^ 


1902.  lagMetirwi  aatfiijiiiing  tka  Airport 

ImpsovamaBt 

This  saai 

Airport  aad  Afenaagr 

of  1970  V 

DevelopaasBl  Aid 

152). 

Agency  ConlBCt  Edgar  WIlHama,  APP- 
510.  Department  of  Transportation, 
Federal  Aviation  Adnrioistration,  800 

Independence  Avemie,  SW,       

Washington,  DC  20S9I,  2B2  420-3S57 

RIN:  2120-AA73 

1802.  AVIATION  IN9URANCE: 
REVISION  OF  AIRCRAFT  WAR  RISK 
INSURANCE  REMILAT10N 

SignHlcence:  Nonsignmcant 

LegelAuMorltyr  40  USC  1 531  to  1542 

CFR  Citation:  i4CFRl8e 

Legel  Deedline:  Nona 

AlMtract  This  rulemaking  would  revise 
the  provlsiena  of  the  Fedoral  Avfatfon 
Regulationa  daaliat  witfk  Ae  Fadei^ 
avialiee  tanaraMe  prapam.  Theac 
reviatena  aia  eaisasaiy  to  leOaet 
certain  aeisiiilaiiaiiii  to  dw  Fadafal 
Aviation  Act  which  broadened  the 
scope  of  risks  which  may  be  insured  by 
the  administrator.  This  role  implemanta 
those  legislative  changes  and,  in 
addition,  extsnaiaaly  mvisas  llie  carrent 
aviation  insuraaea  ngulattona  to  baMsr 
reflect  current  carrier  insurance  needs 
and  eomiaercial  insm^fnce  practice. 

Tlmetebie: 

FR 


NPRM                     07/19/04 

49  FR  36130 

Finer  AcSon            12/16/8S 

SO  FR  51332 

Fintf  Acion           01/15/86 

Effective 

SmeH  Entity:  No 

AddMonel  Intonnetion:  Docket  Ma. 
24223 


CompMod  ActkKis 

-C ^ 


F  vtr.  Hants, 
Manager,  Avfatiee  AtBvHy  Diauuk. 
Department  af  Traespoiiation,  Federat 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Wa^tiBg!ton.  DC  20591. 202  42frl711 

RIN;  2120-AB8S 

taOX  MCAS  ELTOROv  SPEOAL 
AIRPORrrTRAfFIC  AREA 


Legal  Aiilbority:   40  USC  1340;  49  USC 

1354(B);  49  USC  1421;  40  USC  1422;  40  USC 
1443;  49  USC  1472;  49  USC  lOIOt  40  USC 
1522 

CFRatafOeai  i4CFR9a 


Legal 

Al»8trect  This  advance  notice  propoaes 
to  estabBsh  a  special  airport  traffic 
area  at  Marine  Corps  Air  Station 
(MCA^  B  Torok  CaKfomta.  The 
propoaed  rrie  woidd  req^dre  pilota  to 
establish  and  raaialain  two-way  radio 
coamanicationa  wikk.  aad  receive 
aalhosiaatioa  fron.  FAA  coaal  I 
radar  approach  control  facility, 
action  was  requested  by  the  United 
States  Marine  Corps  to  enhance  the 
level  of  safety  within  the  airspace  firom 
over  Dana  Point,  (California,  to  the 
MCAS  at  El  Toro  and  to  reduce  the 
mid-air  collision  potential  between 
nnoontrotted  aircraft  and 
ireraft  aniving  at  MCAS  El 
Toro. 


FRGNa 


ANPRM 

ANPRM 
CofiWTMnl 
PertoOEnO 

Fii^AcOon 

Fin^  Adioik 


06/18/84 
00/07/04 


12/00/66 
01/16/80 


49  FR  24962 
48  FR  24882 


50  FR  50204 
50  FR  50204 


Agency  Contact  WBEaBs  C  Davis. 

ATC  Speciafist.  Department  of 
TranqtortatioB,  Federal  AvititiaB 
Admrnistration,  800  Independeace 
Avenue.  SW.  Washington.  DC  20591. 
202  428-8783 

RIN:  2120-AB96 

1804.  •  CERTIFICATION:  PR.OTS  AND 
FLIGHT  INSTRUCTORS 

Significance:  Nonsignificant 

Legal AuttiorHy:  susceotatsaq. 

CFR  Citation:  14(7R61 


Abetract  This  part  prescribes  the 
requirements  for  issaing  pilot  and  flight 
instructor  certificates  and  ratings,  the 
conditions  under  which  thoae 
certificates  and  ratings  are  necessary, 
and  the  privilegea  aad  limitations  of 
those  certificates  and  ratings. 


DBto  FR  Cila 


End 


07/00/86 


«^^vBV  B^NnjfT  NO 


;  initial 

Regulatory  Flaadbiiity  Act  stady  iouod 
no  sectioB  of  Part  SI  has  a  siyuficant 
economic  impact  on  a  substantial 
number  of  small  aatitiea. 

Agency  Contect  Laooard  SmRh. 

Regidations  Officer.  Department  of 
TransportatioB,  Pedenrf  Aviatiott 
Administration,  800  Independence  Ave., 
SW,  Wellington,  DC  20591,  202  CBB- 
8237 

RIN:  2120-AO07 

1006.  •  AVIATION  MAINTENANCE 
TBCHMOAN  SCHOOLS 


Logar  Airttwrtty:  SUSCeoieiaae 
CFR  Citation:  14  CFR  147 


AlMtract  This  part  presciibea  tbs 
requirements  for  issuing  aviation 
meiBlananoe  tadinician  acnooi 
oartifiBataa  and  aaaodated  ratings  and 


the  generai  upeiatieg  roles  for  dM 
holders  of  dioac  certificates  and 

Timetable: 


/kcOon 


End  Review 


00/25/86 


SmaN  Entity:  No 

Additional  IntoneaMoK  kntial 
Regulatory  Fkoiibilily  Act  study  found 
no  section  of  Part  147  has  a  significant 
economic  in^Mck  on  a  aabetantiai 

number  of  small  entitiaa. 

Agency  Contact  Leonard  Smtt. 
Regulations  Officer.  Department  of 
Transportation.  Federal  Aviatioa 
Administration.  800  Independence  Ave.. 
SW,  Washington.  DC  20591.  202 
8237 

RIN:  2120-AC12 

MOIw  •  PILOT  9CI400LS 


Monsignificant 

Legel  Autborlky:  5  USC  601  et  sea 

CFR  Citation:  14  CFR  141 

Legal  Deadline:  None 

Abctrect  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings. 

Timetable: 

FR  one 


Ene  RoMaur 


07/00/86 


No 


Additional  liilBii—Mfiii  InHiri 

Regulatory  Flexibility  Act  study  found 
no  section  of  Part  141  has  a  significant 
economic  impact  on  a  substantial 
number  of  sm^  entitiea. 

Agency  Contact  Leooard  Smith. 
Regulations  Officer,  Department  of 
Transportation.  Federal  Aviation 
Administratioe.  800  Indqiendeace  Ave.. 
SW.  Wasbiegton.  DC  20691, 
8237 

2120-ACt3 

Mrfat-l»«a(  CIS  amf 
•T 


UM  I 


/  Vom.  No^  7e  /  Momtoy.  April  21.  1968  /  Unlfi«d  Agenda 


/  Vol  51.  Nte.  76  /  Monday^  April  21>  1666  /  Unified  Agenda 


DEPMCrMENT  OF  TRANSPORTATION  (DOT) 

(FHWA) 


1607.  OOORDMATION  OF  FEDERAL 


Lagal  Authortty:  E0 12372 
CFRCttaHon:  49CFR17 


:  This  revision  would 
hnplowMmt  Executive  Oder  12372  and 
related  OMB  implementiiig  procedures 
regarding  intergovernmental  review  of 
Federal  programs. 


mCNa 


To  Be  WNhdrawn  04/00/86 
SnMl  Enllly:  No 

AddMonal  Information:  The  operattog 
procedures  governing  intergovernmental 
review  of  FHWA  programs  are 
contained  in  40  CFR 17  as  published  by 
the  Office  of  the  Secretary  (48  FR  29284. 
6/24/83).  It  has  been  determined  that 
additional  FHWA  regulations  are  not 
necessary. 


Agaiwy  Contact  Bama  |uhass. 
Department  of  Transportation,  Federal 
Highway  Adndnistration.  400  Seventh 
Street.  SW.  Washington.  DC  20600.  ~~ 
4a6«17S 

RIM;  212fr-AA12 

1666w  ROADSIDE  DESIGN  GUIDE 

SlgnHlcanoo:   NonaignMcant 

Logrt  Aulhortty:    23  liSC  100:  23  USC 
315: 23  use  402 

CFRCNaUon:  23  CFR  625 

Lagal  DoadhM:  None 

Abotract  This  regulation  would  amend 
the  existing  1977  "Guide  for  Selecting, 
Locating,  and  Designing  Traffic 
Barriers"  (Barrier  Guide)  which  is 
incorporated  in  23  CFR  Part  625  as  a 
guide.  The  1977  Barrier  Guide  will  be 
replaced  by  a  new  guide  to  be  titled 
"Roadside  Design  Guide."  As  soon  as  a 
woricable  draft  guide  is  prepared,  the 
FHWA  will  publish  as  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM) 
requesting  public  comment  on  the 
application  of  the  "Roadside  Design 
Guide"  to  Federal  projects.  The  ANPRM 
will  consist  of:  A  complete  explanation 
as  to  how  the  "Roadside  Guide  "has 
been  updated  and  a  detailed 
description  of  the  procedures  that  will 


be  taken  to  effectuate  Federal  adoption. 
The  public  comment  period  could 
extend  as  many  as  180  days. 


FRCtta 


ANPRM 

SmaM  Entity:  No 


05/00/86 


Depending  on 
the  status  of  the  draft  "Roadside  Design 
Guide"  relating  to  its  content,  a  second 
ANPRM  could  be  issued.  After  that 
"Roadside  Design  Guide"  has  been 
formally  approved  for  use  by'  the  States, 
the  FHWA  will  then  issue  a  Notice  of 
Proposed  Rulemaking  (NPRM)  with 
another  public  comment  period.  Only 
when  this  process  culminates  in  a 
thorough  review  and  analysis  of  all 
public  comments  will  a  decision  to 
issue  Final  Rule  be  made. 

Analysis:   Reg.  Evaluation  05/00/86 

Agsnqf  Contact  fames  H.  Hatton,  |r„ 

Department  of  Truisportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
426-6313 

BIN:  2126-AB44 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Admlntotratlon  (FHWA) 


Proposad  Rula  Staga 


1606.  +  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

SIgniflcanco:  Regulatory  Program 

Lagal  Authority:    49  use  3102:  PL  96- 
554.  Sec  110 

CFRCttaHon:  49CFR393 

Lagal  DsaJMilS.  Statutory,  Apr«  30. 1986 

Abstract  This  rulemaking  action 
responds  to  section  210  of  the  Motor 
Carrier  Safety  Act  of  1984.  Section  210 
requires  the  Department  to  open  Part 
393  of  the  Federal  Motor  Carrier  Safety 
Regulati(HU  (FMCSR).  which  concerns 
the  parts  and  accessories  necessary  for 
the  safe  operation  of  commercial  motor 
vehicles  for  public  comment  and 
review.  In  essence.  Part  393  is  the  basis 
for  the  vehicle  inspection  currenUy 
performed  on  vehicles  operated  by 
motor  carriers  subject  to  the  Jurisdiction 
of  die  DOT.  Public  comment  has  been 


requested  pursuant  to  an  ANHIM 
01/10/86.  An  NPRM  will  be  issued 
which  will  represent  an  analysis  and 
review  of  comments  received. 


AcMon 

Dale 

FR  CM* 

ANPRM 

01/10/85 

50  FR  1245 

ANPRM 

02/25/65 

50  FR  1245 

Comment 

PertodEnd 

NPRM 

04/00/86 

Final  Action 

10/00/86 

Sma6  Entltr- No 

AddMonal  kifonnatlon:  On  January  10, 
1965.  an  ANPRM  was  published  (50  FR 
1246)  which  addressed  two  (2)  Parts  of 
the  FMCSR.  Comments  were  requested 
on  Part  303  (Parts  and  Accessories)  and 
Part  396  (Inspection  and  Maintenance). 
This  rulemaking  has  been  split  and 
each  Part  will  be  addressed  in  separate 
rulemaking  actions.  For  the  rulemaking 
action  dealing  with  Inspection.  Repair 


and  Maintenance,  see  "Nonsignificant 
Rulemaking"  portion  of  agenda. 

Analysis:   Rag.  Evalualion  04/00/86 

Agsncy  Contact  Naill  L.  Thomas. 

Department  of  Transportation,  Federal 
Hi^way  Administration.  Department  of 
TransporUtion.  400  SevenUi  Sti«et.  SW. 
Washington.  DC  2050a  602  756-1611 

RIN:  2126-AB45 


1810.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL 

SignHlcanca:  Regulatory  Program 

Lagal  Authority:    48  USC  3102:  Pi.  96- 
554.  Sec  206 

CFRCttatlon:  49  CFR  380 

Statutory.  Apil  30. 1986 


AlMtract  This  rulemaking  action  will 
address  the  general  ptoviaians 


regarding  t)»KfclarCfefrier  Safety 
Regulatiaaa  (RtfCSR)  cuatahiad  ■»  Part 
390  af  46  ant  1M»  ralainakiRg  ie  befag 
uudusialusB  I*  Inplencnt  sectkm  206  of 
the  Motor  Canisr  Safely  Act  (MCSA)  of 
1984  whidi  tiadatad  Ike  reissuance  of 
the  FMCSK.  Part  906  derie  wiA  awtor 
carrier  defiailiQaa  and  general 
proviaiana  lagaidtag  BOlor  earner 
opssntiQaa.  Tbia  en*y  appaared  in  dw 
last  agenda  {AptH  19669  anlilled  'Hetaa 
FtotitiMr  Disteibirtiow  Rwption." 
Pursaaal  to  sactien  206  of  the  MCSA 
the  ANPRM  an  lelaB  fertiliier 
distittiallBn  aKaaaplloB  ftfiOfSI,  49  Ht 
527^  was  wflhckaffM*  en  1/23/86  r59  PR 
296^  TUa  rafeankjng  action  will 
incasparale  tbe  comnents  aMde  to  tte 
2/loMz  ANFWbl  siaca  the  pnwiaiom 
relating  to  uniaptiene  for  rntafl 
fertilizer  eqai|WBent  are  oonlaftied  in 
Part  390. 

Timstaltia; 

FR 


ANPRM   06/10/82    47  FR  5273 


ANPRM  01/23/85    50  FR 

Fertilizer  ANPRM   01/23/85    50  FR  2996 


Fertilizer 

ANPRM 

03/11 /as 

Periotf  End 

NPRM 

wtwm 

Final  AciOR 

10Ma/86 

CFRCWaiaw 


46  CFR  361 
StaMMy.  April  30.  TSai 


Abstract  Revisions  an  being  i 
in  reqtonse  to  section  208  of  the  Motor 
Carrier  Safety  Act  of  1964.  Tlie 
proposed  revWona  wfll  require  motor 
carriers  to  insure  thai  drivers  which 
operate  (1)  commercial  motor  wahkles 
transportfeg  certain  classes  of 
hacardous  materialft  ttlfhil  or  (2)  cargo 


Proposad  Riiia  Staga 


tank  coumeicial  ssotor  vehicles 
ranking  placards  meet  additional  or 
more  stringent  qnaKficatfon 
1  equirenienfs. 


Action 


HICMa 


ANPRM 


SnMli  EnMyr  Nb 

Analysis:  Rea  Evaluation  04/00/86 

Agsncy  Contact  Naill  L  Thomas. 
Department  of  TVansportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washfaigton.  DC  20S60. 262 
755-1611 

RIN:  2125-AA34 

1611.  -f  DOQUAUFICATIONOF 
DRIVERS  (TRAFFIC  RECORDS) 

SIgnlflcanca:   Regulatory  Program 

Lagal  Authority:    49  USC  3102:  PL  98- 

564.  Ssc  208:  23  USC  315 


88^7/82  47  FR  42383 

et/2»/85  50  FR  2998 

01/23/85  50  FR  2998 

03/11/85  50  FR  2998 


04/00/86 
10/00/86 


InffiBi  Arff^m 

Withdrawn 
ANPRM 

Comment 

Period  End 
NPRM 
Fmal  Action 

SnMfl  Entity:  No 

Additional  li dm lasilna  fin  iniiiil 
ANPRM  was  paUisbad  an  9/27/82  (47 
FR  42383).  This  ANPRM  was  wiUidrawB 
on  Jaoaacy  23. 1986  (50  FR  2968] 
pussaant  to  sectiaa  206  o(  tibe  kiator 
Cacritt  Safety  Act  of  1064.  wbii^ 
mandated  the  reiaaaaaca  of  rcgalaitioBS 
]}ertainiog  to  i  iimami  iid  motor  easricr 
safe^.  The  oomaants  teceiwed  to  die 
initio  ANPRM  (0/27/82)  wiA  be 
iBcosparated  into  this  rulemaking 
action.  A  60  day  paUic  cammant  period 
will  be  provided  for  the  NPRM. 

Analysis:   Reg.  E^efaaliuii  04/08/88 

Agancy  Contad:  Mk.  |. ).  Fulandiy. 

Department  of  T^an^ortation.  Federal 
Highway  Admiaistration.  400  Seventh 
Street.  SW.  Washington.  DC  20500.  202 
755-1611 

RU^212S^AA79 


1612.  -f 

TRAILER  LENGTHS 

SigrUflcanoa:   Regulatory  ^ogram 

Lsgal  Authority:  Pt.  97-424.  Sec  133;  Pt. 

97-424.  Sec  411:  PL  97-424.  Sec  41 «  PI  97- 
424.  Sec  413;  PL  97-424.  Sec  416 


CFRCttatlon:  23 CFR 658 


V 


Abstract  An  aaalysia  vi  commants  to 
tiie  March  1. 1965  NPRM  indicates 
insx^cient  rationale  to  establish 
semitrailer  lei^iths  in  11  Slater. 
Tbeiafera,  a  soppfeawntal  request  for 
information  was  made  of  FHWA  Bek) 
offices  and  dw  backing  iadastry 
(through  die  60  Ml  iiii—iltee)  to  tiy  to 
reach  a  sapportabia  length  in  die 
remaiaiag  States.  That  sofiplemantitf 
inionaatiaa  was  daa  Septadwr  1. 1965. 
Thsm  siiM  iiiiaahit  liiaalBr  lewt  ratioBale 
for  aatoblishiag  saailrailar  lengdia  in  5 
States.  After  caiafvDy  considering  a 


nuadier  of  options,  ft  has  been 
determined  to  iasua  a  aupplemental 
NPRM. 

Tbnstabls: 

acMon Ps^  FHOto 

NPRM  09/61/85    50  FR  8342 

NPRM  Comment  04/30/85    50  FR  8342 

Rmow  End 

SupptomnlBi  04A)0/8S 


12/00/86 


Final  AcSon 

SmatfEnOty:  No 

Addition^  btfonaaUon:  ABegulatacy 
Impact  Analysis  has  baea  pvqpated  far 
the  June  5  rulemaking  and  is  svaii^iie 
for  inspection  in  the  heedqoarteis  office 
of  FHWA  400  Seventh  Street.  SlW» 
Washington.  D.C. 

Analyais:      Ragplatofy     Evahiainn    (pm. 
intact)  03/01/85  (SO  FR  8342] 


Dcpartoeatt  af  Transpoftation.  Fledet^ 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20Sga  262 
426-5370 

RIN:  212S-AB26 


1613.  +  INSPECTION.  REPAIR.  AND 
MAINTENANCE 

SIgnfflcanca:   Regutatory  Prognra 

Lagal  Authority:    49  use  3i02;  PL  98- 

554.  Sec  210;  PL  98-554.  Sec  204;  23  USC 
315 

CFR  CttaBone    48  CFR  306:  48  CFR  380: 
46  CFR  388 

Lagal  DaadOnoc  None 

Abstract  The  FHWA  is  seeking  public 
conunent  concerning  the  development 
of  Federal  commercial  SBotor  vehicle 
inspection  standards  which  wouU  be 
appncable  to  motor  carriers  engaged  in 
interstate  or  foreign  conuaerca.  This 
action  is  required  by  section  210  of  the 
Motor  Carrier  Safety  Act  of  1984.  The 
proposed  reyisions  will  require  motor 
carriers  to  comply  with  Federal 
inspection  standards,  a  State  iospectios 
proy am  or  an  authorized  aelf- 
inspection  prolan.  The  FHWA  also 
proposes  to  add  two  de&iitions 
contained  in  section  204  at  the  Motor 
Carrier  Safety  Act  of  1984. 


Action 


FRCtta 


ANPRM 

ANPRM 
CoMMNeia 
Period  End 


01/10M5    SOFR  f2«5 
02/24/85 


UM  I 


•* ; 


*SBL 


I  Vol.  BU  No.  78  /  Monday.  April  21.  1986  /  Unified  Agenda 


FwUral  Rogbter  /  Voi.  51.  No.  76  /  Monday.  April  21,  19B6  /  Unified  Agenda 


DOT— FHWA 


PropoMd  Rulo  8tag» 


PR  CMa 


Fkwi  Action 


04/00/86 
10/00/86 


:  The  NPRM  will 
propoM  revisions  after  having  fully 
taken  into  account  the  public  comments 
received  to  the  ANPRM  (01/10/88.  SO 
FR  1245).  The  1/10/85  ANPRM  also 
solicited  comments  on  the  provisions 
relating  to  the  parts  and  accessories 
necessary  for  the  safe  operation  of 
commercial  motor  vehicles.  This  section 
(parts  and  accessories)  and  comments 
made  thereto  will  be  the  subject  of  a 
separate  rulemaking  action.  See 
"Nonsignificant  Rulemakings"  portion 
of  agenda. 

AnalyaiK    Ragulatofy  Evaluation  04/00/86 

Agenqr  Contact  Neill  L.  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh    • 
Street.  SW,  Washington.  DC  205ga  202 
7S5-ini 

RItfc  2125-AB34 

1614.  +  FEDERAL  MOTOR  CARRIE 
SAFETY  REGULATIONS   ^ 

SignHteance:  Regulatory  Program      ^ 

Legal  Aultiortty:    42  use  3102:  Pt  86- 
554,  Sec  206 

CFRCHatfon:  49  CFR  390  to  399 

Statutory,  April  30.  1966 

Section  206  of  the  Motor 
Carrier  Act  of  1964  (Pub.  L  96-554)  (the 
Act)  directs  the  Secretary  of 
Transportation  to  issue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  The  Department  has  issued 
regulations,  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR),  on  this 
subiect  under  earlier  authority  (49 
U.S.C  3102).  The  purpose  of  this 
advance  notice  of  proposed  rulemaking 
(ANPRM)  is  to  identify  and  solicit 
comment  on  specific  changes  which 
should  be  made  to  the  FMCSR  prior  to 
reissuance  in  order  to  effectuate  the 
purposes  of.  the  Act  The  purposes  of 
the  Act  are  to  ensure  that:  commercial 
motor  vehicles  are  safely  maintained, 
equipped,  loaded  and  operated;  the 
responsibilities  of  drivers  do  not  impair 
their  ability  to  drive  safely;  the  physical 
condition  of  drivers  is  adequate  to 
enable  them  to  drive  safely:  and  the 
operation  of  the  vehicles  does  not  have 
deleterious  effects  on  drivers.  This 
rulemaking  will  be  a  comprehensive 


effort,  and  thus  the  Agency  will 
incorporate  certain  other  regulatory 
actions  whidi  have  been  proposed  but 
have  not  yet  been  completed,  lltere  is 
no  alternative  to  the  overall  reissuance 
of  the  FMCSR.  However,  (cont) 


FR  Clle 


ANPRM  01/23/86    SO  FR  2906 

ANPRM  03/11/85 

Comment 

Period  End 

Next  Action  Undetermined 

SmalEntlty:  No 

Additional  Infonnation:  (ABSTRACT 
CONT:)  the  agency  intends  to  propose 
specific  changes  to  the  FMCSR  which 
will  then  be  fully  analyzed,  including  a 
full  range  of  alternatives  to  each 
proposal.  Similarly,  potential  costs  and 
benefits  cannot  now  be  identified,  but 
rather  must  await  the  development  of  a 
notice  of  proposed  rulemaking.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  Due  to  the 
amount  of  subject  matter  which  this 
rulemaking  action  addresses,  each  Part 
(390-999)  will  be  addressed  in  separate 
rulemakings.  Comments  received  in 
response  to  this  action  will  be 
considered  as  appropriate  regarding  the 
separate  rulemaking  actions.  See 
"Priority  Rulemakings"  and  "Other 
Rulemakings"  portions  of  the  agenda 
for  actions  resulting  from  this  entry. 

Agency  Contact  Neill  L.  Thomas. 
Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590.  202 
7SS-1011 

Rltt  212S-AB3S 

ISIS.  -I-  HOURS  OF  SERVICE 

SIgnificanca:  Regulatory  Program 

Legal  Authorttr-    49  usc  ^10^.  Pt.  96- 
554.  Sec  206 

CFR  Citation:  49  CFR  395 


request  comments  for  furdier 
consideration  of  revisions  to  the 
requirement  of  the  driver's  record  of 
duty  status.  Pursuant  to  section  206  of 
the  Act.  an  ANPRM  was  issued 
(1/23/85:  50  FR  2996)  and  again 
requested  comments  regarding  the 
requirement  for  recorded  hours  of 
service.  This  rulemaking  action  will 
incorporate  all  comments  received  to 
the  above  mentioned  published 
rulemaking  aictions.  This  document  will 
consider  the  possible  elimination  of 
certain  items  required  on  the  driver's 
record  of  duty  status  and  extending  the 
12-hour  limitation  in  the  100  mile  radius 
exemption  to  15  hours  or  permitting  a 
50  mile  radius  rule  as  an  option  with 
the  15  hour  rule.  This  rulemakmg  is 
considered  significant  because  of  the 
potential  cost  savings  which  may  result 
from  (con't) 


Statutory,  April  30. 1966 

Abatract  Section  206  of  the  Motor 
Carrier  Safety  Act  of  1964  (Act)  direcU 
the  DOT  to  reissue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  On  November  23. 1964.  the 
FHWA  published  a  final  rule  at  49  FR 
46145  regarding  Hours  of  Service  in 
order  to  comply  with  an  opinion  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  A  docket 
was  opened  (MC-6^1)  in  order  to 


AcHen 

Date 

FRCMe 

ANPHM 

01/23/85 

50  FR  2996 

ANPRM 

03/11/85 

50  FR  2996 

Period  EfKt 

NPRM 

04/00/86 

Final  Action 

10/00/86 

SmaN  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  the  reduction  in  requirements 
for  maintaining  the  driver's  record  of 
duty  status.  Previous  RIN  for  published 
final  rule  on  11/23/84  is  2125-AB22. 

AnalyslK    Reg.  Evaluation  04/00/86 

Agency  Contact  Neill  L.  Tbomaa, 
Department  of  Transportation.  Federal 
Hi^way  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20Sea  202 
755-1011 

RItfc  2125-AB39 

1t1«.  +  TRUCK  SIZE  AND  VlfEIQHTt 
LANEtMDTHS 

SIgnmcanca:   Regulatory  Program 

Legal  Authority:  23  use  315;  PL  97-«24. 
Sec  416;  Pt  96-554.  Sec  105;  PL  97-424.  Sec 
41 1;  Pt  97-424.  Sec  412:  PL  97-424,  Sec  413 

CFRCItatlon:  23CFR668 


Abatract  By  this  action,  the  FHWA  is 
taking  steps  to  implement  the  12-fbot 
wide  lane  provisions  contained  in  the 
Surface  Transportation  Assistance  Act 
of  1962  (STAA)  as  amended  by  the 
Tandem  Truck  Safety  Act  of  1964 
(TTSA).  An  ANPRM  pabliahed  4/1/85 


OOT-FHWA 


Propo— d  Rul0  Stag* 


at  50  FR  128^  identified  for  re- 
examinatipE^  apeiiific  routes  on  the 
National  Network  containing  sections 
with  lanes  less  than  12  ieet  wide  in 
those  States  which  do  not  otherwise 
permit  102-inch  wide  vehicles  on  the 
National  Network,  piusuant  to  State 
law.  Iliese  States  are  Alabama,  Florida. 
Kentucky,  Maryland,  Missouri.  New 
Hampshire.  New  Jersey,  New  Yoric 
North  C€ut)lina.  Puerto  Rico.  South 
Carolina,  Tennessee,  and  Virginia. 
After  a  review,  FHWA  intends  to 
propose  the  deletion  of  highways  with 
lane  widths  less  than  12  feet  vWde  if 
such  designation  is  found  to  be 
inconsistent  with  highway  safety.  The 
FHWA  is  soliciting  information,  data 
and  comments  concerning  these  routes 
that  may  assist  in  the  review. 


Action 

Date 

FR  cue 

ANPRM 

04/01/85 

50  FR  12825 

ANPRM 

05/16/85 

SO  FR  12625 

Period  End 

NPRM 

03/12/86 

51  FR  8511 

NPRM  Comment 

05/11/86 

51  FR  8511 

Period  End 

Ftnai  Action 

12/00/86 

establish  a  procedure  to  determine  die 
safety  fitness  of  owners  and  operators 
of  commercial  motor  vehicles  including 
persons  seeking  new  or  additional 
operating  authority  as  motor  carriers. 
Comments  are  being  requested 
regarding  the  proposed  changes  in  the 
current  safety  rating  procedures  and  a 
new  proposed  "provisional  safety 
rating"  for  those  carriers  who  have  not 
previously  been  assigned  a  safety  rating 
or  who  intend  to  be  a  new  entrant  into 
the  motor  carrier  industry.  It  has  been 
determined  that  diis  rulemaking  action 
is  a  significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  of  the  total  estimated  indirect 
benefits  that  may  result 


Smal  Entity:  No 

AddWIonal  Infonnation:  Further  Agency 
Contact  is  Mr.  D.  C  Oliver.  (202)  426- 
0625.  Also,  a  Regulatory  Impact 
Analysis  which  had  been  prepared  for 
the  June  5, 1964,  final  rule  on  truck  size 
and  weight  provisions  is  available  for 
inspection  in  the  headquarters  office  of 
FHWA  400  Seventh  Street  SW, 
Washington,  DC 

Analyaia:  Reg.  Evaluation  03/00/86 

Agency  Contact  Edwin  B.  Rugenstein. 
Department  of  Transportation.  Federal 
Hi^way  Administration.  400  7th  Street 
SW.  Washington.  DC  20Sga  202  426- 
5370 

RUfc  212S-AB43 ' 

1017.  -h-  SAFETY  FITIIESS 
DETERMMATION 

SIgnHlcanca:  Regulatory  Program 

Legal  Auttwrity:   Pt  06-554.  Sec  215:  48 
use  3102 

CFRCtWHon:  48CFR386 


Abatract  Section  215.  of  die  Motor 
Carrier  Safety  Act  of  1964  requires  the 
FHWA  in  cooperation  with  the 
Intorstate  Coounercie  Commission,  to 


Dale  FRCIte 


NPRM 


04/00/86 


this  general  duty  nde  will  cover  tlnise 
aspects  of  the  driver  environment  (sudi 
as  hot  surfaces,  lack  of  insulation,  and 
broken  equipment  in  or  on  the  vehicle) 
that  are  not  covered  by  present 
standards  under  the  FMCSR. 


SmalEntlty:  No 

AddMonal  Information;  A  45  day 
public  comment  period  will  be 
provided. 

Analyaia:  Reg.Evaiu«ion04/oo/86 

Agency  Contact  Gary  B.  Curtis. 

Department  of  Tranaportation.  Feda«l 
Hi^way  Administration.  400  4th  Street 
SW,  Wariiington.  DC  2059a  202  426- 
1724 

RIW;212S-AB46  

1810.  • -I- EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

SlgnHlcanca:  Reguletory  Program 

togal  Authority:  Pt  96-554,  Sec  206:  49 

use  App  2505 

CFRCItatlon:  48CFR399 

■na:  Statutory.  April  30, 1966 

:  The  Federal  Highway 
Administration  (FHWA)  is  considering 
proposing  to  revise  Part  309  of  the 
Federd  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  implement 
Section  200  of  the  Motor  Carrier  Safety 
Act  of  1904.  This  proposal  would 
establish  the  duties  of  employers  and 
drivers  regarding  employee  safety  and 
health.  A  motor  carrier  would  be 
reqmnsible  for  famishing  to  each  driver 
a  place  of  empl^ment  &at  is  free  from 
reoognixed  he»uds  diet  cause  or  are 
likely  to  cause  death  or  Injtiry  to 
drivers.  A  driver  would  be  responsible 
for  cooperating  with  a  motor  carrier's 
safety  program.  H  is  anUdpated  that 


Dale 


FR  cue 


NPRM  04/00/86 

Sman  Entity:  Uo 

Analyaia:    Reg  Evahiaton  (Mnimal  Imped) 
04/00/86 


Agency  Contact  Mr.  NdU  L. ' 

Chief,  Development  Branch.  Bureau  of 
Motor  Carrier  Safety.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Sevendi  Street  SW, 
Washington,  DC  2059a  202  755-1011 

RIN:  212&-AB50 

1819.  •  -»-  DRIVING  A  MOTOR 
VEHICLE 

SIgnmcanca:   Regulatory  Program 

Legal  Authority:  Pt  98-554.  Sec  206;  48 
use  App  2505 

CFRCItatlon:  49  CFR  392 


Statutory.  April  30. 1906 

Atwtract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
amend  Part  392  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  to 
(1)  relax  the  requirement  concerning  a  > 

spare  set  of  corrective  lenses,  (2)  add 
language  to  include  pretrip  inspection 
of  hazardous  materials  laden  vehicles 
and  cargo  tanks.  (3)  require  drivers  of 
hazardous  materials-laden  vehicles  to 
notify  emergency  response  personnel 
anytime  a  vehicle  is  disabled  because 
of  an  accident  or  if  the  driver  suspects 
and  unintentional  release  of  hazaidous 
materials.  (4)  strengthen  die 
disqualification  criteria  of  drivers  of 
hazardous  materials-laden  vehicles,  (5) 
require  a  means  of  communication 
between  the  driver  and  passengers  on 
an  articulated  vehicle,  (6)  delete  the 
time  requirement  for  the  operation  of 
head  lamps,  and  (7)  delete  the 
prohibited  practice  rule  concerning 
unauthorized  passengers. 


Dele 


FRCNe 


NPRM  04/00/86 

Final  Action  10/00/86 

SmalEntlty:  No 


UM  I 


/  V«L  SI.  No.  76  /  Moaday.  April  a.  19W  /  VaOad  Agawto 


Twfiitffi  Rwi^rty 


DOT-FHWA 


04/00/W 

nyijl  riinlr-^"'-  "^'  ' 

cud,  Dwdopawt  Broiab.  Baraaa  of 
Motor  CantarlBaihty.  Dapartment  of 
TkviuportatkiB.  Fadoral  Ifishway 
Adminiatration.  400  Seventh  SttMt,  8W. 
Washington.  DC  2069a  M>  788-tni 

RM:  212S-A861 


ItSIL*  +  TRUCK  SIZE  AND  WEIGHT: 
SROAUZED  EQUmKHT 

SlgnWcwica;  Agency  Pitority 

Lafri  Amhomy:    23  USC  915;  49  U8C 

231 1« 

CFRCtMtalC  23CFR66e 


Abstract  An  ANPRM  has  been  issued 
requesting  public  comment  on  a  petition 
to  designate  a  particular  combination  of 
vehicles  as  tpadaUxed  equipment  under 
the  i»ovi8i<ws  of  section  411(d)  of  the 
Surface  l^an^MHtatiaa  Assistance  Act 
of  1982  (STAA).  The  FHWA  is 
spedficaDy  requesting  comments  on 
particular  safety  and  central 
characteristics  of  a  vriiicle  coinbination 
refetiad  to  as  a  "maxi-cube."  The 
FHWA  is  also  considering  the  adoption 
of  a  definition  for  the  term 
"specialixed.'* 


FM  CMa 


ANPRM 
ANPRM 

Period  End 


12/27/95 
02/10/86 


04/00/86 


50  FR  52040 
SO  FR  52940 


Smal  Endly:  No 

Reg  Ewaiualion  (MMmel  hnpw:!) 


04/00/86 

Aganey  ConlMfc  Ed  Kugensteln. 

Department  of  Transportation.  Federal 
Hi^way  Administration,  202  426-5S70 

RIN:  2125-AB48 


1621.  +  AmXNMUTV 
FOR  USE  Hi  FEDERAL-AM) 
AND  FEDERALLY 
PROGRAMS 


:  lliis  regnlation  proposes  to 

ooosoHdata  and  amend  existing  air 
quality  requirements  for  transportation 
pro}ects  t^  a  single  amended  air 
quality  regolatian.  The  amended 
regdatkm  Is  Intended  to  streaadine  and 
simplify  (1)  the  process  of  determining 
which  Ugbway  projects  are  exempt 
from  the  Faderal  assistance  limitations 
of  section  17B(a)  of  tfie  Qean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  mwe  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  die  most  cost-effective  and    * 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 


FRCIIS 


NPRM  03/00/86 

Smal  Enttty:  No 

AddWoiMl  <nlonn«tlon;  ADDITIONAL 
AGENCY  CONTACT.  )amas  Getzewich. 
(202)  426-7182,  of  UMTA 


J  This  regulation  would 

simplify  procedures  relating  to  general 
material  requirements  for  Federal-aid 
construction  woiIl 


HIGHWAY 
TRANSIT 


Agency  Priority 

Ltflal  AMttwrtty:  23  use  i09<h)-.  23  use 
109(D:  23  use  315;  42  USe  4332;  42  USe 

7401;  42  use  7500 

CFRCHallon:  23CFR770 


07/00/86 
I  EnMy:  No 

itlOfwIlon:  An  initial 

NPRM  was  issued  on  01/29/61  (46  FR 
9642).  It  has  been  determined  to  issue 
anodier  NFRM  based  on  farther  review. 


AiwIyilK   Rag. 
07/00/66 

Aganqr  Cofilaefc  B.B.  Myon, 

Department  of  Tkansportatioo.  Federal 
Midway  Administntimi.  400  Seventh 
Street.  8W.  Washington.  DC  20S90.  262 


RIN:  2126nAA19 


1623.  STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACT  EQUAL 
OPPORTUNITY  COMPLIANCE  REVIEW 
PROGRAM  REQUIREMENTS 

LagM  Attftortty:  23  use  112(b):  23  use 

140(a):  23  use  315 
CFRCItatlon:  23CFR230 


AnalyalK  Rag.  Cwiuaien  03/00/86 

A06ney  Contact  laoMs  M.  Shrooda, 

Department  of  Ttansportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.  Washington.  DC  206ea  28B 

RWi;  t12S-AB10 

1622.  REVIEW:  GENERAL  MATERIALS 
REQUIREMENTS 

SIgntflcanea:  Nonsignificant 

LmM  Aulhortlr.    23  use  112;  23  use 
113;  23  use  114;  23  USe  117;  23  USC  126 

CFRCItatlon:  23CFR63SO 


:  The  proposed  revisions  would 

amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compliance  procednns,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  protects.  This  proposal  would 
eliminate  existing  detailed  conplianoe 
procaduras  and  allow  States  flexibtltty 
in  adoptb^  a  procedura  with  respect  to 
contract  ftfftwpHaiM^ 


Fwcaa 

05/00/86 
Smal  Enttty:  No 
Analyala:  Reg.  Evaluaiion  O6/OO/86 . 

Agancy  Contact  Glen  R.  Kaad. 

Department  of  Transportation.  Federal 
Midway  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20600,  an 


RIN:  212S-AB06 


1624.  CONTRACT  PR0CHNIRE8 
uigninc  anca:  Nonstgneicara 

Lagal  Authority:    23  use  112;  23  USC 
113;  23  use  1 14;  23  use  117;  83  use  OB 

CFRCItatlon:  23 CFR 635 


Abalraot  TUs  revision  to  an  axtetiag 
regalatian  would  simplify  Federal-aid 
contract  pracadures. 


/  Vol  51,  No.  76  /  Monday.  April  21.  1966  /Unified  Agenda 


imi 


DOT— FHWA 


PfopoMd  Rula  SiMW 


NPRM  06/16/78    43  FR  36685 

Suppiemental         03/00/87 
NPR»4 

SmalEntity:  No 

Addttlonal  Information;  An  initial 
NmM  was  issued  on  06/18/78.  43  PR 
36685.  It  has  been  determined  to  issue 
another  NFRM  after  further  review. 

Analyala:  Reg  Evaluation  03/00/87 

Agency  Contact  B3.  Myers, 

Department  of  Transportation.  Federal 
Midway  Administration,  400  Seventh 
Street  SW.  Washingtra.  DC  2056a  202 
426-6392 

RIN:  2125-AA18 

1625.  PAVEMENT  DESIGN  POLICY 

Signlflcanca:  Nonsignificant 

Legal  Authority:   23  use  i09(a)(bMc):  23 

use  315 

CFR  Citation:    23  eFR  626:  23  CFR  625 

Legal  Deadfcia:  None 

Abatract  The  existing  regulation  on 
pavement  design  VIrould  be  modified  to 
eliminate  unnecessary  requirements 
and  duplicative  provisions.  Currently, 
the  Federal  Highway  Administration 
(FHWA)  uses  the  "American 
/Association  of  State  Highway  and 
Trans|k>rtation  OfRdals  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures,  1972,"  Chapter  ID  Revised. 
1981.  to  evaluate  the  adequacy  of  the 
proposed  pavement  desi^is  for  Federal- 
aid  projects.  AASHTO  has  approved  a 
new  Pavement  Design  Guide.  FHWA 
ivill  solicit  public  comment  on  the 
revised  guide  and  evaluate  whether  the 
revised  guide  should  be  adopted  for 
application  on  Federal-aid  projects. 


Agency  Contact  Leon  Noel. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  NW.  Washington.  DC  20Sea  202 
42641927 

RIN:  2125^AA88 


1626.  HK2HWAY  CONSTRUCTION  OR 
ALTERATION  NECESSITATEO  BY 
CONSTRUCTION  OF  WATER 
RESOUlllCES  DEVELOPMENT 
PROJECTS 

SIgnificence:   Nonsignificant 

Legal  Authority:  23  use  io9fB):  23  use 

315:  23  use  101(d) 

CFRCItatlon:  23 CFR 620 

LegalDeedllne:  None 

Abatract  The  proposed  regulation 
would  prescribe  policies  and 
procedures  for  the  coordination  of 
highway  and  water  resources 
development  projecta;  the  financing  of 
the  alteration  of  highway  on  any  of  the 
Federal-aid  hi^way  systems  made 
necessary  by  the  construction  of  water 
resources  development  projeets;  and  the 
financing  of  new  highway  construction 
through  areas  that  may  be  inundated  by 
proposed  water  resources  development 
projects. 


Dale  FR  Cila 


NPRM 


04/00/86 


Smal  Entity:  No 

AddMonal  Information:  A  60  day 
comment  period  will  be  provided. 

Analyale:    Reg.  Evaluation  (Minimal  impact) 
04/00/86 

Agency  Contact  Daniel  CConnor, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
472-7886 


FR  C«a  RIN:  2125-AB04 


NPRM  04/00/86 

Smal  Enttty:  No 


:  A  Federal 
Register  notice  was  published  on 
4/24/65  (60  FR  16108)  outlining  and 
explaining  the  procedural  steps  the 
FHWA  would  take  to  effectuate  Federal 
adoption  of  the  revised  guide.    - 

AnalyalK    Rag.  Evaiuallon  (Minimal  impact)     Lagg| 
04/00/86  "'"" 


for'projects  under  the  Federal-aid 
program,  llie  purpose  of  this  action  will 
be  to  detertnine  if  revisions  are 
warranted  in  order  to  improve  overall 
management  of  the  Federal-aid  highway 
program. 


1627.  FEDERAL-AID  PROGRAMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Significance:   Nonsignificant 

Legel  Authority:    23  USC  los;  23  use 

106;  23  use  118;  23  USC  134;  23  USC  315 
CFRCttatlon:  23  CFR  630 
None 


;  This  action  addresses 
FHWA's  programming  and 
authorizati(m  policies  and  procedures 


Action 


Dale  PR  CNa 


ANPRM 
NPRM 


OS/03/84 
04/00/86 


49  FR  31079 


Small  Entity:  Undetermined 

Analyale:    Reg.  Evaluation  (Minimal  impacO 
04/00/86 

Agency  Contact  fames  A  Camay. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.  Washington,  DC  2059a 
426-04S6 

RIN:  2125-AB18 


1626.  RAILROAD-HIGHWAY 
PROJECTS 

Significance:  Nonsignificant 

Legal  Authority:   23  use  109(e):  23  use 

120(d):  23  use  130:  23  USC  315;  23  USC 
405 

CFRCttation:  23  CFR  646 

Legal  DeedOne:  None 

Abatract  The  FHWA  is  proposing  to 
amend  its  regulation  prescribing 
policies  and  procedures  for  advancing 
Federal-aid  and  direct  Federal  highwajr 
projects  involving  railroad  facilities.      ' 
The  proposed  amendment  will 
incorporate  and  clarify  existing  FHWA 
policy  regarding  participation  with 
Federal-aid  highway  funds  in  providing 
specified  horizontal  and  vertical 
clearances  for  railroad  overpass  and 
underpass  structures  at  highways.  Upon 
a  review  of  comments  received  to  the 
NPRM.  it  has  been  decided  that  a 
supplemental  NPRM  will  be  issued. 


Actton 


Date 


FR  one 


NPRM  02/20/85    SO  FR  7067 

NPRM  Comment    04/22/65 

Period  End 
Suppiemental         07/00/86 

NPRM 

SmalEntity:  No 

Addttlonal  Information:  A  eo-day 
comment  period  is  being  provided. 

Analyale:      Regulatory     Evaluation     (mia 
impacQ  02/20/85  (SO  FR  7067) 


UM  I 


A  VA  tt.  Mo.  71  /  hkmOBf,  A|»il  n,  tm  I  tfatfltd 


/  V«L  51,  N«.  W  /  Uonday.  April  21.  19»  /  Ihiifigd  Ageada 


* 


DqMitBoit  ori^uugMrtatiaA.  FkMknl 
H^nvay  AdmiBirtrattaa.  400  SMaodk 
Stract  SW.  Wuhingtoo.  DC  aOWH  MB 

MN:  212S-AB2S 


FEOCRALrAID  OOMdmiCnON 
CONTflACTS  (PNCLUOMQ 
SUPPORTIVE  SERVICCS) 


ugri  AiiHioiiir.  S3  uac  140;  as  use 

315 

23CFn230A 


Abrtrtt:  Thia  leviuon  will  amend  and 
iqxlata  the  existiiig  polidas  and 
procedures  relative  to  the  equal 
employment  cpportanity  program  on 
Federal  and  Federal-aid  highway 
construction  contracts.  In  addition,  this 
revision  will  amend  the  on-the-job 
(OJT)  training  spedal  provisions  and 
procedures  for  implementation  of  OJT 
supportive  sovices  programs  to 
increase  piogram  effectiveness  and 
address  ^e  current  need  for  «qigrading 
minorities  and  women  in  the  skilled 
construction  trades. 


12/00/86 


Agancy  Contaefc  B3.  Myan. 

Department  of  Transportation.  Federal 
Hi^way  Administration.  400  Seventh 
Street.  SW.  Washii^ton.  DC  20GSO.  MS 


RIN:  212S-ABZ7 


inOi  •  AOREEMENT  PROVISIONS 
REOARDINQ  OVERRUNS  M 
CONTRACT  TIME 


AnaiyilK      RaguMory    Evskiaiion     (mia 
12/00/46 


iTkamvieadi  _ 
wonld  laqaira  aaeii  Slata  highway 
agncy  (8HA)  to  kaap  HqaidBtad 
daaii«a  pmeisluua  caReat  so  liut 
amounts  recovered  throu^  contractor 
assessments  would  at  a  minimum  cover 
SHA's  average  daily  ccnstniction 
engineering  cost  attributable  to  the 
oontMOl  tiiM  ovtmiB.  The  PHWA  rate 
Uble  presoatly  in  te  ragalatlon  would 
be  removed  and  die  provisions  for 
FHWA  recovery  of  costs  would  be 
modified. 


NPRM  03/18/86    51  FR  4217 

NPRM  Cotmnenl  06/02/86    51  FR  4217 

Period  End 

Fmtf  Action  06/00/86 

Smal  Entity:  No 

AnalyoiK    Reg  Evaiuelion  (MMmsl  Impw:!) 
04/00/86 

Agoncy  Contaet  Bob  B.  Myeta. 

Department  of  Transportation.  Federal 
Hi^way  Administration.  202  42^41392 

Hit  212S^AB44 

1031.  WRTTTEN  EXAMINATION 

SIgnMcanoo:  NonsignWicant 

Ugal  Authority:    49  USC  3102:  PL  M- 
564.  Sac  206 


_     CFRCMtlOW:  4»CfR  381.35 


LagM  Auttwrity:  23  USC  lOiM  23  USC 

104;  23  iJSC  100;  23  USC  110:  23  USC  113: 
23  USC  115;  23  use  t20(0;  23  USC  121(c): 
23  USC  128;  28  USC  315;  23  USC  320 

23CFR6S0 


Action 

Date 

FRCtle 

MM  ANPRM 

03A)4/82 

47  FR  4256 

ANPMki 

01/23/85 

SO  FR  2996 

MM  ANPRM 

01/23/86 

50  FR  2996 

WMnorwn 

ANPRM 

03/11/86 

SO  FR  2906 

ConvMfM 

NPRM 

07/00/86 

Smal  Entity:  No 


Aninltial 
ANFIIM  on  the  written  examination 
was  published  on  3/4/82  (47  FR  4256). 
Pursuant  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1964.  which 
required  the  reissuance  of  die  Federal 
Motor  Carrier  Safety  Regalatkms,  ttie 
initial  ANFRM  aras  withdrawn  on 
1/23/85  (80  FR  2906).  Connants  made 
to  the  teitial  AMFRM  have  been 
incorporated  into  this  rulemaking 
action. 
AfMlyalK  Rag.  Evskiation  07/00/86 

Agonoy  Contact;  NaUl  lliewss. 

Department  of  Transportation.  Federal 

Hi^way  Administration.  400  Sevendi 

Street.  SW.  Washington.  DC  20590.  202 

755-1011 

RIN;  212S-AA33 

1832.  RAILROAD  GRADE  CROSSINQS 


;  This  rulemaking  action  will 

be  issued  in  order  to  tm|rfement  section 
206  of  the  Motor  Carrier  Safety  Act  of 
1964.  Sactton  206  requires  the 
reissuance  by  the  FHWA  of  regulations 
pertaining  to  commercial  motor  carrier 
safety.  Options  available  to  the  FHWA 
regarding  die  requirement  for  a  written 
exandnation  for  commercial  vehicle 
drivers  include  (1]  rescission  of  the 
requirement;  (2)  retaining  the 
requirement  and  updating  the  questions; 
and.  (3)  revising  die  requirement  to  a 
pass/tall  situation. 


Nonsignificant 
Lagal  Authority:  48USC3102 
CFR  Citation:  49  CFR  392.10 

c  None 

:  The  FHWA  is  considering  a 

revision  that  would  make  this  Fedwral 
regulation  mna  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 
stopping  requirements.  No  action  ia 
antic^ted  aridiin  die  next  12  months. 


ANPRM  11/18/82    47  FR  51904 

Next  Action  Undetarmined 
Smal  Enttty:  No 

Agoncy  Contact:  |oeeph  J.  Fkdaacky. 

Department  of  Transportation.  Federal 

Hi^way  Administration.  400  Seventh 

Street  SW.  Washington.  DC  2D59a  202 

755-1011 

RIN;  2125-AA36 

183S.  ADMINISTRATION  OF 
NEQOTMTEO  CONTRACTS 

SlgnHlcanco:  NonaignHicant 

LagM  Authority:  23  USC  315;  23  USC 
104(0:  23  use  114<a);  23  USC  307»4:  23 
USC  402 

CFR  Citation:  23  CFR  172 


:  Revisions  to  the  existing 
regulation  will  be  made  to  update 


miniaHnn  rofakeaanls  and  to 
to  the  new  Pedbr^  acqoisiAlen 
regulations. 


NPRM  06/00/86 

Smal  Entity:  No 

Additional  IntoiwMMow:  A  eCMiay 
comment  period  wffi  be  provided. 

Qovonunent  Lavala  Affactod:  LocaL 

State 


:  Hw  mWA  te  proposing  to 

amend  its  r^pdotfons  in  ordw  to  dar^ 
existing  FHWA  policy  that  ten^Mrary 
political  campaipi  signs  and  other 
signs,  (fisplays.  and  devices  associated 
wftfa  Faderal.  State,  or  local  elections 
may  be  pennitted  without  violating  the 
Hi^way  Beautification  Act 

TlmataMa: 


Action 


FR 


Anilyaia:      RaguisAcvy 
impact)  06/00/86 

Agency  Contaefc  Max  1 
Department  of  Transportation.  Federal 
Hi^way  Administratkm.  400  Seventh 
Street  SW.  Washington.  DC  20590.  MS 
426-0562 

RIN:  212S-AB30 

1034.  HIGHWAY  BEAUTIFICATIONc 
OUTDOOR  AOVERTIBING:  TECHNICAL 
AMENDMENT 

Significance:  Nonsignificant 

Legal  Authority:    23  USC  131:  23  USC 

315 

CFR  Citation:  29  CFR  750 

Legal  Deadtea:  Nona 


DEPARTMEHT  OF  TRANSPORTATION  OXyi) 

IFHWA) 


Next  Adioa  Undetemined 
Smal  EhUty.  No 

Additional  Informalion:  A  45^y 

public  mmtT'*r"*  poiod  will  be 
provided. 


IKWJIAIHIALqit  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

SignHlcanca:   Roulina  and  Frequent 

Legal  Authority:  23  use  109(M:  23  USC 
109(d);  23  USC  402(a) 

CFRCIMIoac  23  CFR  655 

adtoHc  Itona 

r  Nonsipoficant  regulations 

issued  roatindy  md  hequently  as  a 
part  of  an  estabMahed  body  of  technicri 
reqairemeiM  to  keep  theeo 
requiresMnto  opeiationaDy  current 
Totri  actions  expec(ed-2. 12/00/8& 


AcHon 


_       Reguialofy    Ewshwfcon     (aia. 

invec^  10/00/86 

Agency  Contact  Edwud  V.  A  Knssy. 
Department  kA  Transportation.  Federal 
Hiflhway  Administration.  700  Seventh 
Street  SW.  Washingtcm.  DC  20S9Q.  302 


12A)Q/86 


RIN:  2t2&-AB32 


Smal  Entity:  No 

12AMV86 

Agency  Cortaete  P.  Kusselt, 

Department  itf  lYanspcrtathm.  Federal 

Hi^way  Admlulstiation.  400  Sevang 

Street  SW.  Washington.  DC  20500, 3IX 

42MM11 

RIN:  2t2S-AA37 


Final  RUte  Slaios 


1836. -(- 
SUPPRI 
TRACTORIk 


SUPPRESSANT  DEVICES  ON  TRUCK 


Signifteance:  Regulssofy  Program 

La^  AuHwrily:  40  USC  23U:  40  USC 
3102;  Sedton  414  of  STAA  of  1962 

CFRCItationc  48CFR383 


Abatract  Section  414  of  the  Sorfaca 
Ttansportation  Assistance  Act  of  1902 
(Pub.  L.  97-424)  states  that  Congress 
dedatea  Aa  visiMity  on  wet  roedweya 
in  the  Interstate  System  shoidd  be 
imiwoved  by  reducing  splash  and  spsiy 
firom  truck  tractors,  semitrailen  and 
trailers.  Congress  inslnictad  die 
Secretary  to  establish,  by  tagpilatian. 
infciimiiiii  atandaids  with  redact  to  die 
performance  and  faistaHstion  of  splash 


and  spray  suppression  devices  on  truck 
tractors,  semitrailers  and  traflera. 
Furter.  rnnpriss  ssandatad  diat  aU 
vehicles  in  nse  5  years  frma  date  of 
enactmeal  be  eqidpped  with  each 
devicaa.  Tito  sevisiQas  to  40  CFR  393 
will  implemaitf  dds  maidate.  This 
rulemaldag  is  eonsidered  s^iificant 
because  el  itoacenomic  iiiHMCt  on  die 
motor  cairiar  industry.        f 


SnMlENMy:Yea 

Additional  lliltoiwiatlon:  The  public 
comment  period  was  extended  to 
^ftifVS  by  a  notice  pubBshed  on 
6/11/65  (SO  FR  2454^. 

Analyaia:  Reguleloiy  Immm*  Analysis: 
latory  Fleatiiiity  Anslyiii 


04/12/86 
06/11/85 


50  FR  14630 
SOFR  24549 


EMsndstf 

NPRM  Cunwnsnl 
Ksnoa  cno 


06/12/85    SO  FR  24549 


12^10/88 


Department  of  Transportation.  Paderal 
Highway  Adininistrati<m.  400  Seventh 
Sti«et  SW.  Wa^iii^cni,  DC  20S01,  280 
755-lOU 

RIN:  212S-AA84 

1837.  ■¥  TRUgt  «ZE  AND  WEIGHT; 
INTERPRETATIOII  AND  POLICY 
STATEMEilT;  PROPOSH> 
RULEMAKING 

Signtflcence:  Ragulatofy  Program 


UM  I 


nau 


I  VoL  51.  Ng  76  /  Monday.  April  21.  1966  /  Uni6«d  Agenda 


Fadaal  Raglatat  /  VoL  51.  Ikk  76  /  iloBday.-April  21.  1966  /  UMfied  Ageada 


Ids 


DOT— FHWA 


23  use  318:  PL  97-424. 

Sw  133;  PL  «>-4^  Sw  41 1:  PL  97<424.  Sm 
412:  PL  97-424.  Sw  413;  PL  97-424.  Sm  419 

CFRCfMlon:  23CFR96S 


Abstract  The  FHWA  is  proposing  to 
provtda  a  statement  of  FHWA 
intaipfetation  and  pobcy  addressing  the 
sise  and  weight  provisinis  contained  in 
the  Tandem  Truck  Safety  Act  of  1964 
(TT8A)  which  amended  die  Surface 
Ttansportation  Assistance  Act  of  1982 
(STAA).  This  action  addresses  (1) 
conditions  under  which  segments  of  the 
National  System  of  Interstate  and 
Defense  H^ways  may  be  deleted  firom 
the  National  Trade  Networic  (2) 
conditions  afficting  die  designation  of 
new  routes  on  the  Federal-Aid  Primary 
System  as  part  of  the  National  Truck 
Networic  and  (3)  new  provisions  for 
lOZ-indi  wide  28 1 /2-foot  semi-trailers. 
The  issue  relative  to  the  qualifications 
of  hi^ways  previously  designated  with 
lane  widths  lees  than  12  feet  is  the 
subject  of  a  separate  rulemaking  action. 
See  "Nonsignificant  Rulemakings" 
portion  of  agenda. 


FR  CNe 


16S6. -t- TRUCK  SIZE  AND  WBQHT: 


tVat  212»-AB2S 


StgnMlcanoac  Regulatory  Pregrsm 

Lagri  Aulhortty:  23  use  315:  PL  97-424. 
SSC133:  PL  97-424.  Sac  411:  PL  97-424.  Sec 
412:  PL  97-424.  Sec  413:  PL  97-424.  See  416 

CFRCNatton:  23CFR666 


Abrtrtt  The  FHWA  is  proposing 
revisions  to  certain  provisions 
established  by  the  final  rule  on  trudt 
size  and  wei^t  published  at  48  CFR 
23302  on  June  5. 1964.  This  action 
proposes:  (1)  a  definition  for  an 
automobile-transporter,  (2)  a  minimum 
75-foot  overall  length  for  a  stinger- 
steered  automobile-transporter  (3)  the 
allowance  of  triple  saddlemount 
combinations  with  a  minimum  length  of 
65  feet  and.  (4)  no  overall  length 
limitations  for  conventional  tractor- 
semitrailer  automobile  transporters 
when  the  semitrailer  is  48  feet  in  length. 
The  piupose  of  this  rulemaking  action  is 
to  clarify  and  further  define  certain 
issues  contained  in  the  June  5, 1984. 
final  rule. 


08/18/86    SO  FR  37970 
NPRM  Comment    11/04/85    50  FR  37970 

Period  End 
Pint  Action  04/00/86 

Smal  EiiUlyt  No 

AddMonal  Information;  This  action  had 
previously  been  characterized  as 
significant  in  the  agenda.  Upon  further 
review,  it  has  been  determined  that 
since  this  rulemaking  proposes  to 
technically  amend  the  June  5. 1964.  final 
rule  on  Track  Size  and  Weight  and  to 
finalize  certain  issues  left  unresolved,  it 
ianot  considered  significant  A 
Regulatory  Impact  Analysis  has  been 
prepared  for  the  June  5  rulemaking  and 
is  available  for  inspection  in  the 
Headquarters  office  of  FHWA  400 
Sevendi  Street  SW,  Washington.  D.C 

Amiyala:    Ragulalory  Evaluation  09/18/86 
(50  FR  37970) 

Agancy  Contact  Edwin  E.  Rugensteln. 
Department  of  Transpnrtatf on.  Federal 
Hi^way  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20660.  606 


FR  CNe 


ANPRM  10/02/84    48  FR 

ANPRM  11/17/84    49  FR  38956 

Comment 

Period  End 
NPRM  11/25/85    50  FR  48431 

NPRM  Comment    01/09/86    50  FR  48431 

Period  End 
Fmal  Action  07/00/86 

Smal  Entity:  No 

AddHkNiai  Informatiotc  A  Regulatory 
Impact  Analysis  which  had  been 
prepared  for  the  June  5, 1964,  final  rule 
on  truck  size  and  weight  provisions  is 
available  for  inspection  in  the 
Headquarters  office  of  FHWA  400 
Sevendi  Street  SW.  Washington.  DC 


1666.  -t-  ENVIRONMENTAL  MPACT 
AND  RELATED  PROCEDURES 

wgnnicanoo:  Agency  rnoniy 


Final  Rul*  Stag* 


Lagal  Airthorlty:  42  USC  432i  ei  seq:  23 
use  101  et  eeq:  48  USC  1801  e(  seq:  49 
USC  303<c):  49  USC  303 

CFR  Citation:  23  CFR  771;  49  CFR  622; 
23  CFR  790:  23  CFR  835.309;  23  CFR 
640.107:  23  CFR  660.109;  23  CFR  712.204 


:  This  regulation  covers  the 

preparation  of  environm«ital  impact 
statements  and  related  documenta  and 
compliance  with  other  Federal 
environmental  requiremento  under 
FHWA  and  UMTA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  The 
amendmenta  are  significant  because 
they  involve  important  departmental 
policy.  They  are  needed  to  reduce 
burdens  associated  with  the 
environmental  review  process. 


Reo.  EvahMtlon  (Min.   Impact) 
11/25/85  (SO  FR  48431) 

Agency  Contact  Edwin  E.  Rugenstein. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.  Washington.  DC  206ea  662 
426-5376 

RUfc  212S-AB42 


Ac  won 


FR  CMS 


Notice  and 
Requaet  tor 
Comments  on 


04/13/81     46  FR  21620 


NPRM  06/01/83    48  FR  34894 

Final  Action  04/00/88 

Smal  Entity:  No 

AddMonal  Information:  ADDITIONAL 
ACXNCY  <X)NTACT:  A  Mamer. 
UMTA  (202)  426-0066. 

Antfyala:    Regulatory  Evakialion  06/01/83 
(48  FR  34894) 

Agency  Contact  Frad  Skaar, 
Department  of  Transportation.  Federal 
Hi^way  Administration.  400  Seventh 
Street  SW.  Washington.  DC  2059a  " 


RMt  212S-AA05 


1640.  HIGHWAY  PLANNIilQ 
PROGRAM  ADMIMSTRATION 

wgnmcanco;  wonsignwKasii 

Lagal  Authority:    23  USC  104;  23  USC 
307;  23  USC  315 

CFRCIIallon:  23  CFR  420.  Subpart  A:  23 
CFR  450.  Subpart  C 


Aliotraet  This  revision  to  an  existing 
regulation  would  reflect  policy  changes 
in  management  of  die  hi^way  planning 
and  research  program,  e-g.,  allowing 
separate  projecta  for  cotaponenta  of  the 
program  (urbanized  area  planning. 


DOT— FHWA 


Final 


statewide  planning,  research  and 
development),  and  applying  matciiing 
rataa  to  thac  periods  rather  than  a 
fiscal  year  fund,  eta  NPRM  was 
published  )anuary  11. 1979  (44  FR  2400). 
As  a  result  of  commento  received  to  the 
Docket  as  well  as  internal 
coordination,  FHWA  is  considering 
combining  this  regulation  with  23  CFR 
Part  450,  Subpart  C.  Metropolitan 
Planning  Fimds,  since  both  deal  with 
program  administration.  A  revised 
NPRM  combining  parts  420  and  450  and 
incorporating  requirements  mandated 
by  the  Surface  Transportation 
Assistance  Act  of  1982  was  published 
on  3/28/85  (50  FR  12328). 

Timetabia: 


CFR  Part  480.  and  narrows  the  scope  of 
die  regulation  by  Eliminating  situations 
other  dian  Interetate  withdrawals  from 
its  CBfverage. 


Action 


Date  FRCtto 


01/11/79  44  FR  2400 

03/28/85  SO  FR  1238 

05/28/85  50  FR  1238 

04/00/86 


NPRM 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Smal  Entity:  No 

AddWanal  6ilonna«oni  Dodcet  No.  76- 
24.  CFR  OTATKWfc  FHPM  4-1-2-1  and 
4-4-7  also  applies. 

AnalyilK    Rag.  Evakialion  (MMmai  impacQ 
03/28/85  (50  FR  12328) 

Agency  Contact  Bama  luhass, 
Departmant  of  Transportation,  Federal 
Hi^way  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20590.  202 
426-0175 

RIN:  2125-AA10 

1641.  USE  AND  DtSPOSITION  OF 
PROPERTY  PREVIOUSLY  ACCRIIREO 
BY  STATES  FOR  ¥HTHDRAWN 
INTERSTATE  SEGMENTS 

Signiflcanca:  Nonsignilicant 

Lagal  Authority:   23  USC  I03(e)(9(6):  PL 
96-106.  Sec  2(c) 

CFR  Citation:  23  CFR  480 


Action 


Data  FROte 


Lagali 

Abstract  Federal  Ifi^way 
Administration  regnlatiana  in  23  CFR 
Part  480  prescribe  the  drcumstanoes 
under  which  states  must  repay  the 
Federal  (^vernment  for  the  Federal 
contribution  to  die  purchase  of  property 
for  Intentate  highway  pto|acti  tkat  are 
later  withdrawn.  Coi^ress,  in  Public 
Law  96-106,  amended  23  US.C.  VOM  to 
change  the  drconstances  under  wdiidi 
repayment  aunt  be  made.  Iliia  revision 
to  an  existing  regotatkm  would 
incorporate  the  legislative  changes  in  23 


11/20/80  45  FR  76705 

09/20/85  50  FR  38130 

11/19/85  50  FR  38130 

04/00/86 


NPRM 
NPRM 
NPRM  Comment 

Period  End 
Finiri  Action 

Small  Entity:  No 

Addnioral  Information:  This  regulation 
was  formerly  titled  Review:  Payback 
Regulation  Amendments. 

Analyaia:    Reg.  Evskiation  (Minimai  impact) 
09/20/85  (50  FR  38130) 

Agancy  Contact  C  L  Shufflebatger, 
Department  of  Transportation.  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20590. 202 
4264M04 

RIN:  2t2&VkA11 

1642.  EMERGENCY  REUEF 

StgnMcanca:  Nonsignificant 

Lagal  AaSMflly:    23  use  101;  23  USC 

120(0:  23  USC  315:  42  USC  5155 

CFR  Citation:  23  CFR  668 

Lagal  DoadHna:  None 

Abatiact  This  rulemaking  will  revise 
procedures  for  die  administration  of 
emergency  funds  for  the  repair  or 
reconstruction  of  Fed«al-aid  hi^ways, 
wliidi  are  found  to  have  suffered 
serious  damage  by  natural  disastera 
over  a  wide  area  or  catastrophic 
failurea.  These  revisions  will  improve 
the  effectiveness  of  i»ogram 
implementation. 


FRCMe 


WI^^Pr 

09/17/85 

50  FR  37668 

NPRM  Comment 

12/16/86 

SO  FR  37688 

Period  End 

> 

Final  AeHon 

04/00/86 

Entity:  No 


Agancy  OaaAact  y.  A ' ,. 

Department  of  Ttansportation,  Federal 
Hi^wray  Administration,  400  Seventh 
Street  SW.  Washington,  DC  2059a  Ml 
428-0450 

RIN:  2125-AA50 


1643.  ACCELERATION  OF  PROJECTS 

Signiflcanca:  Nonsignfficant 

Legal  Authorfty:  23  use  140;  23  use 
315;  Surface  Traraportabon  Assistance  Act  of 
1982.  Sec.  129 

CFR  Citation:  23CFR630 

Legal  DaadHna:  None 

Abstract  This  revision  would  expedite 
the  processing  oi  Federal-aid  highways 
pro)ects  by  |m>moting  wider  use  of  tlw 
findings  and  recommendatiaos  of  the 
demonstration  i»o}ect  carried  out  nada 
section  141  of  die  1976  Federal-Aid 
ttighway  Act  This  action  is  also  being 
takoi  persaant  to  section  129  of  tlie 
Surface  Transportation  Assistance  Act 
of  1982. 


This 

rulsmaidng  resulted  from  a  review  of 
die  regalation  (RIN  2125-AA50). 

AnalyMi:   Reg.  EvaiuaMon  (Minimsl  fcnpacQ 
09/17/66  (50  FR  37688) 


FR  Cite 


06/26/83    48  FR  38854 
11/25/83    48  FR  57330 

04/00/86 


ANPRM 
ANPRM 

Comment 

Period  End 
To  be  wittKlrawn 

SmaUEnttty:  No 

Additional  Information:  Additional    ' 
liifbfmation:  An  interim  policy 
statement  was  published  6/6/83  (48  FR 
25181)  to  implement  acceleration 
methods  for  selected  |Hv|ect8  within 
existing  regulations.  Initially,  FHWA 
had  considered  issuing  a  new 
regulation  as  a  vehicle  for  accelerating 
Federal-aid  projects  pursuant  to  Section 
129  of  the  STAA  of  1982.  However,  it 
has  been  determined  that  the  objectives 
of  Section  129  can  be  best  implemented 
by  revisions  to  existing  regulations. 
Tlierefore,  separate  regulations  will  not 
be  issued  regarding  the  acceleration 
program.  Tlxis  approach  received  the 
conciurence  of  Deputy  Administrator 
Lamm  on  April  11, 1984.  This  regulation 
will  be  withdrawn. 

Analyaia:    Reg.  Evaluation  (Minimal  trnpacQ 
08/26/83  (46  FR  38854) 


UM  I 


/  Vol.  61.  No.  76-/  MolidJiy. 'April  21.  1988  /  Unified  Agenda 


Final  Rul«  Stag* 
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DOT-FH!|rA 


Final  Rula  Stao* 


.^ , :S.M. 

DepartoMnt  of  Transportatioii.  Federal 
mghwy  Adninistratimi.  400  Seventh 
Strael.  8W.  Wmhington.  DC  2066a  M 


RM:  2i2S-AA87 


1844.  EROSION  AND  SEDIMENT 
CONmOL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 


„^_ 23  use  109(g);  23  USC 

315:  23  use  109(h);  33  USe  1323 

CFRCilation:  23CFR6S0 


;  The  proposed  regulation  will 
adopt  AASHTO  Guide  Specifications 
for  water  pollution  control  it  has  been 
determined  that  AASHTO 
Specifications  are  adequate  and 
appropriate  for  managing  and  enforcing 
erosion  and  sediment  control  activities 
on  Federal-aid  projects. 


FR  CM* 


01/18/85 
03/18/85 

05/00/86 


50  FR  2684 


NPRM  eomment 

Period  End 
Pnt  Action 

Smal  Entity:  No 

Additional  information:  A  60  day 
comment  period  will  be  provided. 

Analyiie:    Reg.  Evaluation  (Minimai  impact) 
01/16/85  (SO  FR  2604) 

Aoeiicy  Contact  Daniel  S.  CGonnor. 

Department  of  Transportation,  Federal 
Hi^way  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  2059a  202 
472-7880 

Rllfc  212S-AB0S 

1845.  NAVIGATIONAL  CLEARANCES 
FOR  BRIDGES 

stgnmcanca:  Nonstgnmcani 


FRCN* 


SO  FR  14251 
SO  FR  14251 


I  Authority:  23  USC  144(h):  23  USe 
315:  33  use  401;  33  USC  491;  33  USC  511; 
33  USC  525;  33  USC  535 

CFR  Citation:  23CFR650 

Legal  Deadfcie.  None 

Abatract  The  proposed  regulation 
would  establish  FHWA  policy  and 
would  set  forth  coordination  proceduns 
for  Federal-aid  highway  bridges  which 
requira  navigational  clearances. 


NPRM  04/11/85 

NPRM  Comment  07/11/85 

Period  End 

Final  AcNon  04/00/86 

SmalEntMy:  No 

Additional  infonnation:  A  90  day 
comment  period  was  provided. 

AnaiyalK    Reg.  Evaluation  (Minimai  impact) 
04/11/85  (50  FR  14251) 

Aganqf  Contact  Philip  Thompsoo. 

Hydraulics  Engineer,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  426-7680  - 

RHt  212S-AB07 

1848.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INbLUDlNG 
SUPFORTIVE  SERVICES);  REPORT 
REQUIREMENTS 

Signiflcanca:  Nonsignificant 

L^gai  AuttMrity:    23  USC  ioi;  23  use 

112:  23  USC  117:  23  USC  140:  23  USC  315 

CFR  Citation:    23  CFR  230.  23  CFR  640; 
23  CFR  642 

Legal  DaadWne:  None 

Alietract  The  I^HWA  is  amending  its 
regulation  on  recordkeeping  and 
reporting  requirements  for  on-the-job 
training  on  Federal-aid  construction 
contracts.  The  revised  regulation  would 
no  longer  require  contractora  to  submit 
the  Federal-Aid  Highway  Construction 
Contractor's  Semi-Annual  Training 
Report  (OMB  No.  2125-0021)  and  would 
no  longer  require  State  Highway 
Agencies  to  complete  and  submit  the 
Federal-Aid  Highway  Construction 
Semi-Annual  Training  Report  (OMB  No. 
2125-0021).  In  addition,  the  specific 
recordkeeping  requirement  and 
documentation  of  contractor 
performance  under  the  training  special 
provision  would  be  eliminated,  llie 
revisions  are  being  proposed  as  a  result 
of  an  effort  to  carry  out  an  internal 
Cost  Avoidance,  Reduction.  Efficiency, 
and  Effectiveness  (CARE)  program. 


Smrt  Entity:  No 

Anaiyale:    Reg.  Evaluation  (Minimal  impact) 
1 1  /22/82  (47  FR  52470) 

Agency  Contact  BJi.  Myers. 

Department  of  Transportation,  Federal 
Hi^way  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  2059a  202 
426^392 

RIN:  2125-AB15 


mCMa 


NPRM 

11/22/82 

47  FR  52470 

NHHM  Cocwnsnt 

12/22/82 

47  FR  52470 

PBfiod  Efwl 

nntf  Action 

11/00/86 

1847.  REQUIRED  CONTRACT 
PROVISIONS 

Significance:  Nonsignificant 

Legei  Auttwrity:    23  use  ii4:  23  use 
315  .         - 

CFR  Citation:  23  CFR  639 

Lagal  Deadline:  None 

Abetract  This  revision  will  update  .the 
existing  regulation  by  including  in  the .  , 
required  contract  provisions  new  lal>or 
standard  provisions  issued  by  the 
Department  of  Labor,  disadvantaged 
business  requirements  issued  by  ^e 
Department  of  Transportation,  changes 
in  subcontracting  requirements 
previously  issued  by  FHWA  and 
contract  termination  provisions  issued 
by  Office  of  Management  and  Budget. 

Timetable: 

FR  CMa 


Interim  Final  04/00/86  , 

Rule 

SmaNEntity:  No 

Analyaia:    Reg.  Evaluation  (Minimal  impact) 
04/00/86 

Agency  Contact  BM.  Myers. 

Department  of  Transportation,  Federal 
Hi^way  Administration.  400  Seventii 
Street  SW,  Washington,  IX:  20590.  202 
426-0392 

RIN:  212S-AB20     

1848.  CONTRACT  PROCEDURES; 
ADVERTISING  FOR  BIOS; 
NONCOLLUSION  AFFIDAVIT 

Significance:  itonsignificant 

Legal  Authority:    23  use  1 12:  23  USC 

315 

CFR  Citation:  23  CFR  635 


Abatract  The  revisions  would  require 
all  personi  submitting  bids  on  a 
Federal-aid  highway  project  to  submit 
with  the  bid  an  affidavit  on  non- 
coUusion.  The  submission  of  an 
affidavit  of  non-coUusion  will  serve  to 


notify  bidders  th»t  coUusion  on  bidding 
is  a  violation  of  law  and  wiH  aarve  in  a 
court  or  administrative  hearing  as 
evidence  of  Intent  when  other  evidence 
that  demonstrates  the  act  of  ocdhision  is 
presented.-    •,,•■'■!  I'-v;-^.^?-.-.?-'  ••  ' 


I860.  LABOR  AND  BtPUOVMENT 


FRCN* 


03/27/86    60  ^R  12037 
NPRM  Comment    05/28/86    SO  FB  12037 

Period  End 
Find  Action  04/00/86 

Smal  Entity:  No 

Analyeia;   Reg.  Evahwitan  (Minimri  impaci) 

03/27/86  (SO  FR  12037) 

Agency  Contact  Mr.  Hu|^  T.  O'Railly, 

Department  of  Transportation.  Fedwal 
Highway  Administ^tiiqi.  400  Seventh 
Street  SW.  Washiagtoft  DC  ZOSOa 


RM:  212&-AB21 


1848.  SAMPLES  AND  TESTING  OF 
MATERftLft  AND  CONSTRUCTION 

SIgnitteance;  NoneignWcant 

Legal  Atithoifty:  23  USC  114;  23  use 
204;  23  U%  206:  23  U8C  208;  23  USC  210; 
23  use  316 

CFRCRation:  23CFR637 

Nona 

;  Th«  FHWA  la  proposing  to 
provide  a  mora  effective  policy  and 
procedure  with  regard  to  sampling  and 
testing  of  materials  cmd  construction  in 
Federal-aid  lu^way  prpjects.  The 
amendments  will  aanff  requirements 
and  provide  additional  guiduice  in  the 
areas  of  acceptance  sampling  and 
testing  laboratory  inspection  programs 
and  material  certification^. 


m  CMa 


09/20/85    SO  FR  36136 
NPRM  CommeM    11/04/85    SO  FR  38136 

Period  End 
Finirf  Action  06/00/86 

Smal  Entity:  No 

(mki 


Regulatory     Evaluaton 
lmp«:Q  09/20/86  (SO  FR  38136) 

Agoney  Coinlact  B.B.  Myars. 

Department  of  Transportation,  Federal 
Midway  Administration.  400  Seventh 
f  Street  SW.  Washington.  DC  2059a  218 


RNt  212S-AB31 


Lagal  AultlOrtty: .  93  USC  113;  23  USC 

315  ,       .  ~;l-;".i  .. 

CFRCttaHon:  23CFR«K 


Abatract  Tliis  amendment  would  revise 
the  existing  regulation  prescribing  the 
inclusion  of  prevailing  wage  rates 
determined  by  the  Secretary  of  Labor  in 
advertisements  and  oontm^  for 
Federal-aid  highway  projects.  The 
proposed  amendment  would  preclude 
the  payment  of  Federal-aid  funds  for 
the  excess  labor  costs  due  to  State 
prevailing  wage  rates  which  are  higher 
than  those  determined  by  the 
Department  of  Labor  oo  Federal-aid 
projects. 


moii 


00/27/85  SO  FR  30137 

NPRM  Conmwnl    11/12/85  80  FR  30137 

rwnoo  cno 

Final  Actton           04/00/86  ~  '     ' 

Entity:  No 

Reg.  Evaluation  (miniinal  impact! 
04/0()/86 

Agency  Contact  Hugh  T.  OUaUly. 

Department  of  Trantportation.  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20S9a 


RM:  212S-ABS7 


1851.  •  DESIGN  STANDARDS  FOR 
HMMWAYS;  TECHNICAL 


(3)  relocating  references  to  die 
appropriate  aection;  (4)  correcting 
references  to  incorporate  prior  . 
rulemaking  actions;  and  (5) 
redesignating  and  adding  certain 
publications  that  contain  guidance  and 
infdnnational  material  to  a  new  section. 
While  the  revisions  an  nonst^tantive 
in  nature,  tiiey  will  serve  to  darify 
existing  rule  which  was  last  coi&pletely 
updated  in  197B. 


I  The  FWHA  is  updating  the 

list  of  publications  which  are     

incorporated  by  reference  in  23  Q'R 
l>art  625  for  aiq>licati<Hi  on  Federal-aid 
proiects.  This  Ust  includes  citations  to 
publications  containing  standards, 
specifications,  policies,  guides,  and 
references  which  are  approved  for 
application  in  the  geometric  and 
structural  design  (rf  federally  funded 
highways.  Tbe  revisions  amend  the 
regulations  by  (1)  updating  citations  to 
reflect  current  publication  dates  and 
titles;  (2)  removing  obsolete  references: 


Finai  Acliori  05/00/86 

SmalEntity:  No 

AnHyaia:   Reg  Evakjelon  <MMn«l  impacQ 

05/00/86 

Agency  Contact  1^.  Sappo  L  saiaa. 

Department  of  Transportation.  Federal 
Hi^way  Administration, 

Rm:2t2S-AB47 


1852.  COMPLIANCE  WITH  MOTOR 
CARRIER  NOISE  STANDARDS      . 


Legal  AultlOrtty:  49USe3i02 

CFR  Citation:  49  (TR  325 

Legal  DeadHne:  None 

Abetract  The  FHWA  is  considering 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  SI 
feet  from  which  to  measure  highway 
noise.  FHWA  is  also  considering 
eliminating  the  correction  faictor  wfaidi 
allowed  a  variance  for  noise  tests  taken 
at  hard  sites.  e.g.,  asphalt  compared  to 
those  taken  at  soft  sites,  e.g.  grassy 


aignnicancei  nunsigrancara 

Legal  Authority:    23  use  lOO.  23  use 

315:  23  use  402 

CFR  citation:    23  CFR  625:  23  CFR  655      ^^^ 


FR  CMa 


04/03/80    45  FR  22120 


Next  Action  Undetemiined 

SmaNEntity:  No 

Agency  Contact  Neill  TIramas. 
Department  of  Transportation,  Federal 
Hi^way  Administration.  400  Seventh 
Street  SW.  Washington,  DC  20590,  201 
755-1011 

RIN:  2125-AA27 


1858.  •  QUALIFICATION  OF  DRIVERS; 

DRUGS 

Significance:   Nonsignificant 


UMI 


/  VOL  «.  N».  78  ffjmdkt.  April  a.  1986  /  Unlflted  Agenda 
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Rnal  Rul« 


48  use 


„  jactk»wfll 

I  tlw  Fwtaral  Molar  Carriw  Safety 

H^nlalkMB  (FMCSR)  by  rairisins  tka 
prohibitive  langaaga  of  the  nonoloahoHc 
dnc  aadical  alaadarri  for  iolontote  ot 
foreign  commerae  driven.  The  revieioiM 
would  prohibit  the  use  of  certain      r 
iiiMalf  lohnlir  drage  whereas  the  cwient 
rule  prohibits  the  driver  from'having  a 
(nurent  clinical  dia^Mwis  of  (faiig 
dependence.  The  change  is  being 
proposed  because  the  present  language 
Qould  aUow  known  (kog  aaers  to 
continue  to  drive  commercial  motor 
vehicles  in  spite  of  the  knowledge  of 
their  drug  use. 


NPRM  10/01/85    SO  FR  40040 

NPRM  Comnwnt    10/31/85    SO  FR  40040 


nt^Mkm  09A»/86 

Smal  Entity:  No 

AnalyaiK    Roq  C»alai<lon 
10/01/85  (50  FR  40040) 

AoancyCoMKfc  NaiU  L 
Department  of  Transportation,  Federal 
Hi^iway  Administration,  MS  75S-1811 

mN:212S-ABS2 


Abstract  This  regulation  revision  will 
reflect  the  requirml  statutory  chsngaa 
included  in  section  116  of  the  STAA  of 
1982  regarding  the  transfer  of  Interstate 
construction  fiinds. 


FR  CNa 


Final  Action  10/00/86 

Smal  Entity:  No 


Lany-C.  Hama, 

Department  of  Transportatioa  Federal 
Midway  Administration.  400  Seventh 
Street  SW,  Washington.  DC  2069a  SB 


RIN:  2126-AA64 


I  OF  FEDERAL-AID 
MQNWAY  RMDS 

SlQMHIcancac  rioiiiloniirsnl 

Lagal  Auttwrtty:     Surface    TranspofMon 
/Assistance  Act  o(  1982.  Sec  116 

CFR  Cl^llon:   23  CFR  160.  Subpart  A;  23 
CFR  160.  Subpwt  B:  23  CFR  180.  Subpart  C 


18SS.  FEDERAL-AID  MQMWAV 
PftOORAMS:  STATE  INTERNAL  AUDIT 
RESPONSIBOJTIES 


L«gal  AuttMftty:    PL  96-502  Single  Audt 
Act  o(166«;  23  use  315 

CFR  CttaNon:  23  CFR  12 


None 

AlMlract  Revisions  to  the  axistiog 
regulation  will  be  made  to  comply  anth 
the  requirements  of  P.L.  96-502,  the 
Single  Audit  Act  of  1984. 


FR  CNa 


10/24/85    50  FR  43233 
NPRM  Comment    10/24/85    50  FR  43233 

Period  End 
Rnal  Acton  04/00/66 


Inlormatlon:  A  60-day 
comment  period  will  be  provided. 

AnalyaiK      Raguiatafy     Evaluation    (mia 
inVMCQ  10/24/86  (SO  FR  43233) 

Aflanqr  Contact  Max  faunan. 

Department  of  Traiuportadoa.  Federal 
Highway  Administiatioa.  400  Seventh 
Street  SW.  Washington.  DC  2059a 


RIN:  212&-AB29 


10/00/86 


Abatracfc  This  final  rule  establishes 
procedures  to  be  foUoarad  by  each 
State  for  oertifying  that  it  is  obUining 
proof  of  payment  of  die- heavy  vehicle 
use  tax  inapoeed  by  aaction  4461  of  the 
internal  Revenue  Code  of  1964.  as 
amended,  before  such  vahkJaa  are 
lawfally  registered  in  th*  SUte. 


jmcm 


RnsI  AcHon 


04/00/86 


SmalEnWy:  No 

Additional  Information:  A  45-day 
public  comment  period  will  be 
provided. 

Regulatory     Evaluation     (ain. 
04/00/86 


16S6.  CERTIFICATION  OF 
ENFORCEMENT  OF  HEAVY  VEHICLE 
USE  TAX 

SIgniflcanca:   Nonsignilicant 

Laoal  Authority:   23  USC  141(d):  23  USC 
315 

CFRCNaMOK  23CFRa60 


Agancy  Contact:  TWbms  R.  Waaka. 

Chief,  Highway  Users  and  Funding 
Division,  Department  of  Transportation, 
federal  Highway  Adndniatntion.  400  ' 
Seventh  Street.  SW.  WasidaCtoo.  DC 
2058a  202  426«17i    :^.•l  i'.^"*-:  i ' 

Rttt  2126-AB36 


1657.  PUBLIC  HEARINGS  AND 
LOCATION  DEStON  APPROVAL 


SIgnlfleanoa:   Nonsignificant 


23  use  101  at  aa«  23 

use  109(h):  23  use  128:  23  USC  915:  49 
use  1651:  49  USC  M67(aM1) 


83    CFR    798;    23    CFR 
771.1110*);  23  CFR  635309;  23  CFR  OSaiOO 

Legal  DaadBna.  None 

Abatract  The  existing  regulation, 
contains  duplicativa  proviaiona  ttiat  are 
contained  in  23  CFR  771.  The  resriaiion 
of  23  CFR  790  will  simplify  and       ^-r.  : 
consolidate  protect  develf^aneat 
proceaaas  precadLag  PS  6  E  (Plans. 
Specifications,  and  Estimates)  under  the 
NEPA  process  and  will  oonsojidate 
requirements  for  pulilic  hearings  in  a 
single  regulation.  This  rulemaking 
action  will  be  combined  wriUi  RIN 
#2125-AA05  for  darity. 


FR  CMb 


NPRM  01/31/65    50  FR  4525 

NPRM  Commant  03A>4/85    SO  FR  4S25 

Period  End 

Fmal  Action  04/00/86 

Smal  Entity:  No 

Antfyaia:  Rao.EvalualionOi/dl/86(9DFR 
4525) 

Depaitoent  of  Transportatioa.  Padsral 
Hij^way  Administration.  400  Savandi 
Street.  SW.  Washii«ton.  DC  20S8a  818 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fmteral  Highway  Admlniatration  (FHWA) 


Comptatad  Acllona 


18S8.  -I-  NOTIFICATION,  REPORTING 
AND  RECOROINQ  OF  ACaOENTS 

SignHlcanca:  Regulatory  Program 

Legal  Authority:    49  USC  3102;  PL  06- 

554,  Sec  206 

CFRCItatkMi:  49CFR394 

Legal  DeedSne.  StaMory.  April  30, 1966 

Abatract  The  revision  deals  primarily 
with  revising  the  truck  and  bus  accident 
report  forms.  Being  considered  are  (1) 
the  consolidation  of  both  forms  into 
one,  (2)  reducing  the  number  of  copies 
to  be  filed  and  (3)  raising  the  reporting 
threshold  from  die  present  $2,000  to  a 
higher  figure.  The  NPRM  issued  on 
1/16/84  (49  FR  1912)  has  been 
withdrawn  pursuant  to  section  206  of 
the  Motor  Carrier  Safety  Act  of  1984. 
Section  206  requires  the  reissuance  of 
regulations  concerning  conunercial 
motor  vehicle  safety  by  April  3a  1966. 
The  comments  received  in  response  to 
the  NPRM  will  be  incorporated  into  this 
rulemaking  action. 


Legal  Authority:    23  use  i3i:  23  USC 

148:  23  use  315 

CFR  Citation:  23  CFR  750.  Subpart  G 


5/25/84  (49  FR  22105)  has  been 
withdrawn.  (01/13/86;  51  FR  1380). 


Abatract  This  amendment  would  have 
provided  a  definition  of  "effective 
control"  of  outdoor  advertising  as 
required  by  23  U.S.C  131.  it  would  also 
have  set  further  requirements  for  signs 
exempt  from  control  under  the  statute 
and  established  the  basic  framework 
for  State  development  of  police  power 
regulations  and  procedures.  This  action 
is  being  terminated  because  after  a 
further  review,  it  has  been  detemined 
that  no  further  regulatory  action  is 
necessary.  Any  future  ndemaidng 
actions  will  depend  on  the  results  of 
current  legislative  initiatives  to  revise 
the  Highway  Beautification  Act 


Action 


FR  CNa 


Adkm 


FRCHa 


InitM  NPRM 
ANPRM 
InWal  nPRM 


01/16/84  49  FR  1912 
01/23/85  50  FR  2996 
01/23/85    SO  FR  2996 


12/27/86 


8nMl8  Entity:  No 

Agency  Contact  Robert  Haitar. 

Department  of  Transportation.  Federal 
Hi^way  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590,    ' 
428-8148 


ANPRM 
Convnonl 
Paried  End 

Final  Action 
ENacHva 

Fmal  Action 


03/11/85    SO  FR  2996  Rllfc  2125-AA04 


01/00/86    51  FR  6121 
02/20/86    51  FR  6121 


RIN:  212S-AB09 


SmaB  Entity:  No 

AddMonal  Information:  The  ANPRM 
on  Accident  Report  published  on 
1/16/64  (40  FR  1912)  was  formally 
withdrawn  by  notice  published  1/23/65 
(50  FR  2998).  This  action  was  taken 
pursuant  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1964.  A  second 
NPRM  is  sdieduled  to  be  published  in 
October  1965. 

Analyala:  Rag.  EvatuaUon  10/00/85 

Agency  Contact  NaiD  L  Thomas, 
Department  of  Transportation.  Federal 
Hi^way  Admiidstration.  400  Seventh 
Street.  SW,  Washington.  DC  205ea  ~ 
755-1811 

RIN;  2125-AA3S         

1858. -t- OUTDOOR  ADVERT18INQ 
CONTROL  AND  ACQUISrnON 

StgnHlcencet  Agency  WorHy 


188a  SKID  ACCIDENT  REDUCTION 
PROGRAM 

Sloidncance:  NonsionHicant 


__^  Authorttr-    23  use  109<a)(bMc):  23 

USC  315;  23  USC  401;  23  USC  402:  49  USC 

1665 

CFR  Citation:    23  CFR  626:  23  CFR  1204 


Abatract  The  FHWA  issued  an 
ANPRM  to  solicit  comments  on  the 
adequacy  of  the  current  policy  on  ridd 
accident  reduction.  Comments  were 
also  requested  on  several  speciRc 
issues  raised  concerning  the  current 
policy.  Twenty-nine  formal  replies  were 
received  including  twenty-two  from 
State  Ughway  agencies.  The  FHWA 
has  completed  field  reviews  of  the 
effectiveness  of  skid  accident  reduction 
programs  in  selected  States.  Based  on 
comments  received  to  die  public  docket 
and  a  further  review  of  current 
programa,  it  has  been  determined  that 
new  regulations  are  unnecessary. 
Therefore,  the  ANPRM  issued  on 


Acaen 

Data 

FRCMa 

ANPRM 

ANPRM 
Oommera 
Period  End 

nnni  ||.  ■III.. 

SmaH  Entity: 

05/25/84 
09/25/84 

01/13/86 
No 

49  FR  22105 
49  FR  22106 

51  FR  13189 

Analyele:    Reg.  Evaluation  (Minimai  impact) 
01/00/86 

Agency  Contact  Leon  Nod. 

Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  2059a  202 
42641327 

RIN:  2125-AA90 


1881.  MASS  TRANSIT  AND  SPECIAL 
USE  HIGHWAY  PROJECTS 

SlgnHlcanca:  NonsignHicani 

Ugal  Authority:  23  USC  137  (Sec  1180I 
STAA):  23  USC  142  (Sec  120  of  STAA);  23 
USC  146  (Sec  163  of  STAA):  23  USC  148;  23 
use  315 

CFRCitatton:  23CFR810 


Abatract  The  existing  regulation  has 
been  revised  to  incorporate  statutory 
changes  mandated  by  the  Surface 
Transportation  Assistance  Act  of  1962 
(STAA)  and  to  make  other  revisions  to 
update  references  to  other  regulations 
or  statutes  and  to  reflect  admiidstrative 
changes.  The  revisions  provide  the 
basic  criteria  for  determining  whether 
mass  traiuit  and  special  use  highway 
projects  are  eligible  for  Federal-aid 
funding  under  23  USC  137, 142,  and  14S. 
This  ndemaking  consolidates  previous 
projected  rulemakings  under  the 
headings  Fringe  and  Corridor  I>arking 
and  High  Occupancy  Lanes. 

Timetable: 


Action 


FR  CNa 


06/22/85    50  FR  33915 
09/22/85    50  FR  33915 


NPRM  04/26/84    49  FR  17966 

NPRM  Comment    06/25/84    49  FR  17969 

Period  End 
FinsI  Action 
Final  Acton 

Effective 

Smal  Entity:  No 

AddMonal  Information:  >y3DrnONAL 
AGENCY  CONTACT:  George  Schoener. 
(202)  4264)2ia 


UM  I 


/  Val  81.  Wo.  niMamJMy,  Aptd  21,  MW  /  \hM»d  Agenda 


Federal  RafMw  /  Vol.  ».  No.  76  /  Monday.  A|iril  a.  19B6  /  Untfied  Agakh 


Oe/22/K(9OFRSa019» 

AoMwy  Cofilaefc  fnofM  Cumy. 

DeputuMOt  orTtansportation,  Federal 
Hi^way  Adminiatntion.  400  Seventh 
SkMl.  SW.  Waekugtoo.  DC  2056a  W 


212fr-AB01 


1M2.  PAimaPATION  M  COHTIIACT 


lAuttMllly:     23  USC  110:  29  USC 
120;23U6C315 

CFIICIMIeir  23CFR636 


Abetract  The  revisions  addiiess  the 
extmt  to  which  Federal-aid  highway 
lands  may  participate  in  awards  and 
setdemaata  of  Fadacakaid  hif^way 
contract  claias  hiow^t  by  private 
contractors  against  SUte  Highway 
Agendas.  The  revisions  clarify  the 
existing  ragnlatioQ  by  specifying  more 
definitive  criteria  in  determining 
eligibility  for  participation.  It  is 
anticipated  that  the  revised  regulation 
would  enable  State  Highway  Agencies 
to  submit  more  specific  infonnation 
supporting  their  requests  for 
participation  determinations  more 
consistent  State-to-State. 


NPRM 

NPRM  ComaianI 

Penod  End 
Final  Action 
Finst  Action 

EffadtM 

SiMl  Endtr.  No 


03/27/84 
07/30/84 

10/16/86 
11/15/86 


RM:2125-AB02 


1863.  SUPPORTIVE 
OMAOVMITAQED  AND 


SERVICES  FOR 


29  USC  140:  23  tJSC 
lOll  23  USC  304: 23  USC  313 

CFRCRMtone  23CFn290 


:This  regulation  prescribes 

procedares  for  supportive  services 
programs  to  provida  training  and 
aaaistance  to  rakwrity,  disadvantaged 
and  women  business  enterprises  in 
Federal-aid  hi^iway  contracting 
activities.  It  implements  die  statutory 
provisions  of  Section  119fb)  of  the 
^■feoe  Transportation  Assistance  Act 
of  1982. 


49  FR  11678 

49  FR  23663 

50  FR  41882 
50  FR  41862 


Dodcet  No.  84- 
3 

AnaiyalK    Rea  Evaluation  (Minimal  impact) 
10/16/85  (50  FR  41882) 

Agancy  Contact  B.  B.  Myan. 

Department  of  Transportation.  Federal 
Hi^way  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20S60,  888 


12/16/8S    50  FR  51242 
12/16/85    50  FR  51242 


Rnal  Aden 

Final  Action 

Effecttva 

Smal  Entity:  UraMsmiinad 

AddMoml  Infonnaflon:  The  FHWA 
has  opened  a  pablic  dodcet  (85-32)  and 
invites  comments  on  the  procedures 
adopted  in  the  regulation  for  program 
implementation. 

AlMlyiia-    Rag.  Evaluation  fftiinimal  impact) 
12/16/85  (50  FR  51242) 

Agmcy  Contact  EB.  Myan. 

Department  of  Transportation.  Federal 
Hi^way  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  205ga  282 


RIN:  212S-AB19 


1864.  THE  ACQUISmON  FUNCTION 

SigMllconcoc  Nonaigrwicara 

Legal  Authority:  42  USC  4633:  42  USC 
4651  to  4655:  23  USC  315:  23  USC  323:  42 
USC2000d-l 

CFR  Citation:  23  CFR  7ia.  23  CFR  712; 
23  CFR  713:  23  CFR  720 

Lagal  DeadHne:  r4one 

Abetract  On  March  5. 1965  (50  FR 
8055),  the  Department  of  Transportation 
issued  a  final  rule  which  preacribed 
uniform  departmental  procedures  for 
compliance  arith  the  Uniform 
Relocation  Aaaislanoe  and  Real 
Property  Acquiaitioa  PoUdea  Ad  (42 
U.S£.  4801  at  aaq.)  (Unifoni  Ad).  This 
nilamakii^  adioo  will  raadnd  FHWA's 
ragttlatioas  «^idi  have  been 
superseded  by  the  DOT  ragaUtions  of 
3/5/86. 


Complalstf  Acnons 


FR  Ctts 


Final  Action 
Eflacliva 

Rnal  Action 
Rescission 


07/03/85    SO  FR  34091 
06/23/85    50  FR  34091 


No 


Rao.  Evaluaion  (MHmai  Impaci) 
06/23/86  HSO  FR  34001) 

Aganey  Contact  Doaglas  A.  Wobbah. 

Department  of  Transportation,  Federal 
Hi^way  Administration.  400  Seventh 
Straet.  SW.  Washington.  DC  20990. 282 


RIN:  2125nAA23 


186S.  RELOCATION  ASSISTANCE 

SIgnHlcance:  ^4o^wignil^cant 

lAulhority:   42  USC  4001  at  aaq:  23 


USC  315 

CFRCNatlon:  23CR«740 

Legel  Deedine:  None 

Abetract  This  revision  would  reduce 
Federal  requirements  related  to  the 
relocation  assistance  program.  On 
March  5, 1985  (SO  FR  8055).  the 
Department  of  Tranaportation  issued  a 
final  rule  which  prescribed  uniform 
departmental  procedures  for 
compliance  with  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Ad  (42 
U.S.C  4601  et  seq.)  (Uniform  Ad).  This 
rulemaking  action  will  resand  FHWA's 
regulations  which  have  been 
superseded  by  the  DOT  regulations  of 
3/5/85. 


Ac«on 

out 

FRCNa 

Fnal  Action 

Eftectiye 

Fmtf  Action 

SmaN  Entity: 

07/03/66 
08/23/85 

No 

SO  FR  34001 
SO  FR  34081 

Analyale:     Raa   Evaluation   (Min.   Impact) 
06/23/85  (SO  FR  34091) 

Agency  Contact  Robert  J.  Moota. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington,  DC  2050a  282 
428-0118 

RMfc  2125-AA81 


DOT— FHWA 

0 


Complalad 


1866.  RELOCATION  ASSISTANCE- 
MOVma  PAYMENTS4I0VINQ 
EXPENSE  SCHEDULES 

SIgnlflcanoe:   Routine  and  Frequent 

Legel  Authority:  42  use  460l  et  seq:  23 
USC  315 

CFR  Citation:  49  CFR  25 

Lagal  Deadline-  Nona 

Abetract  By  notice  published  on 
January  14, 1986^  at  51  FR  ISOl  and 


under  the  authority  on  42  U.S.C  4601  et 
seq.  and  23  U.S.C  315.  the  aioving 
expense  schedules  will  hencefcM^h  be 
published  in  the  form  of  Federal 
Register  notices. 


Agency  Contact  Gerald  Staikwinlhar. 
Departaaent  of  Transportation,  Fedotal 
Highway  Adnunistration.  400  Seventh 
Street  SW,  Wariimgton,  DC  20590,  282 
428-8117 


AcOon 


FRCMe 


RIN:  2125-AA38 

|FR  Doc  S»-ae39  Filed 
aaUNQ  CODE  4tt»«a-T 


Saml 


Final  /Action 
Action 


01/14/86    51  FR  1591 


Small  Entity:  No 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Salty  Administration  (NHTSA) 


1867.  +  REVIEW:  UNIFORM  TIRE 
QUALITY  QRADINQ 

Significance:  Regulatory  Program 

Legal  Authority:  15  use  1423 

CFRCItetion:  49CFR575 

Legel  DeedNne:  None 

Abstract  This  regulation  requires  that 
tires  be  graded  in  three  areas  of 
performance:  treadwear,  traction,  and 
temperature  resistance.  Tlie  infonnation 
is  to  be  molded  on  tire  sidewalls, 
provided  on  a  removable  papet  labd. 
and  published  in  the  vehide 
manufacturer's  consimier  information 
boddet  The  evaluation  is  to  determine 
to  what  degree  the  information  is  used, 
how  it  is  used,  and  the  cost  of 
providing  grading  information. 


CFR  CttaOon:  49  CFR  571JZ03 


FR  CAa 


Begin  nawaw        0eA)0/86 
End  Rawiaw  02/00/67 

SmalJEflUty.  Undsterminad 

Agency  Contact  Ftank  G.  Bphraim. 
Director,  Office  of  Standards 
Evaluatiaa.  Depertamit  of 
Tranaportation.  NatioMt  Hl^uivay 
Traffic  Safety  Admiidstratian.  NNP-ia 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  282  428-1874 

RIN:  2127-AB77 


1861.  •  + 

PROTECTION  FOR  THE  DRIVER 

FROM  THE  STEERMQ  CONTROL 

SYSTEM 


Lege!  Aolhorilr-   ^s  use  tsoe:  is  use 

1401: 15  use  1407 


Abstract  This  review  involves  detailed 
quantitative  analysis  of  fadors  limiting 
die  performance  of  energy-absorbing 
steering  assemblies  in  cars  and  an 
evaluation  of  the  assemblies'  fatality 
and  injury  reduction  In  light  trucks. 


Action 


Data  FRCita 


Begin 

End  Review 


06/01/86 
12/31/87 


Smal  Entity:  Undetannined 

Agency  Contect  Frank  G.  Kphraim, 
Director.  Office  of  Standards 
Evaluation.  DeputBMnt  of 
Transportatioa.  Nstionat  Hi^iway 
Traffic  Safety  Admiaistration.  NNP-10, 
400  Seventh  Street.  SW,  Washfaigtoh, 
DC  2068a  282  426-1574 

RIN:  2127-AB78 


1869.  -I-  REVIEW:  CHILD  SEATING 
SYSTEMS 


Agency  Priority 
Legal  Authority:   15  use  1382:  15  use 

1407 

CFR  Citation:  49  CFR  571^13 


for 


TUa  regnlation  was  selected 
becaaae  of  pubUc  teteresL 


FR  CNa 


End 


12/31/85 


Next  Action  Undetennined 
SmaHEottty:  No 

Agency  Contact  Fkanlc  ^^irauu. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Savcatk  Starect.  SW,  Washington. 
DC  20S9a  202  426-1574 

RIN:  2127-AA70 

1870.  •  +  LIGHTING 
SIMPUFICATION-POTENTML 
AMENDMOrrS  TO  SIMPLIFY  FMVSS 
108  LAMPS.  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Significance:   Regulatory  Program 

Legal  Authority:    is  use  1392;  is  use 

1407 

CFR  Citation:  49  CFR  571.108 

Legel  Deediine:  None 

Abstract  Proposes  a  comprehensive 
review  of  headlighting  requirements  of 
FMVSS  No.  108  wttich  may  be 
simplified,  while  being  consistent  with 
motor  vehicle  safety.  The  agency  has 
concentrated  its  efforts  into  five 
prindpal  areas.  The  first  is  the 
feasibifity  of  a  standard  direded 
toward  on-board  original  equipment 
headlighting  performance  rather  dian 
toward  performance  of  indtvidaal 
aftensariwt  hssdiaasps  in  a  latmratory 
environment  The  second  is  the 
desirability  of  specifications  for 
headlamp  fife.  The  third  coacenw  the 
necessity  of  dimensional  specifications 
for  hea(Uamp  tqaipitnt.  The  foordi  ia 
the  issue  of  headlamp  aim.  The  fifth  ia 
the  elimination  of  obsolete  photometric 
requirements. 


BEST  COPY  AVAILABLE 


/  VbL  51,  No.  76  /  Monday.  April  a.  1986  /  Unffied  Agenda 


DOT— NKTSA 


Prarulo  Stag* 


ANPRM 

10/22/«6 

SO  FR  4273S 

ANPRM 

09/06/86 

51  FR  1542 

QonviMnl 

^ 

Psriod  End 

NPRM 

12/00/86 

SnnaM  Efltily:  Undetarmined . 
ACMNional  IwtowiMHioni  Docket  Na  6&- 
15.  Notice  1. 
Docket  No.  85-15.  NoUce  2. 

Federal  Register  Notice  (51  FR  1542) 
extends  comments  period  from  a 
closing  date  of  Jan.  21, 1986  to  March  6. 
1966. 

Aganey  Contact  Ralph  Hitcboock. 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  2059a  202  4284642 

Rllt  2127-AB67 " 

1871.  •  +  SIDE  IMPACT  PROTECTION 
HEAD/NECK  PROTECTION  AND 
OCCUPANT  EJECTION  MITIGATION 

Signiflcanca:   Regulatory  Program 

Lagal  Auttwrlty:    15  use  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571^14 

Logal  DaadMia:  Nona 

Abate  act  Would  propose  amending  the 
current  standard  to  include  head/neck 
protection  and  to  mitigate  ejection 
through  side  windows  and  doors. 


FR  Clla 


ANPRM 


12/00/86 


:  The  standard  requires 

passenger  cars  sold  after  Oct  1. 1965  to 
be  equipped  with  center  hi^-mounted 
stop  lamps.  The  evaluation  will 
determine  the  reduction  of  rear-impact 
collisions  that  occurs  after  the  lamps 
are  introduced  in  the  vehicle  fleet,  as 
well  as  the  cost  of  the  lamps. 


Lagal  Authortiy:   IS  U8C  \9Vi  is  use 

1407 

CFR  Citation:  49  eFR  571^7 

Nona 


Smal  Entity:  UrtdetenrMrted 

Aganey  Contact  Ralph  Hitciicock. 

Department  of  Transportation,  Natioqal 
Midway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  2059a  aoe  426-0642 

RWfc  2127-AB8S 

1t72.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Slgniflcanoa:  Nonsignificam 

Lagal  Alrthorttr.    2S  USC  1392:  25  USC 
1401;  2S  USC  1407 

CFR  CItallon:  49  CFR  571.106 


Begin  Review  10/01/86 

Praiminwy  01/01/87 

Report 

kilerim  Report  01/01/88 

End  Review  10/01/89 

Smaa  Entity:  Undetermined 

Aganey  Contact  Frank  G.  Ephraim. 

Director.  Office  of  Standards  Evalution. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
NPP-ia  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  426-1574 

RIN:  2127-AB76 

1873.  OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

SignWcanca;  Nonsignificant 

Lagal  Authority:    is  use  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.201 

Lagal  Daadllna:  Nona 

Abatraet  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multi-purpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
brcause  of  costs,  safety  benefits  and 
public  interest 


FR  en* 


Bagin  Review 
End  Review 


01/00/86 
12/00/86 


SmaNEntitr-  No 

Aganey  Contact  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  2059a  202  426-1574 

RIN:  2127-AB16 

1874.  SEATING  SYSTEMS 
SIgnWcanca:  NonstgnMicani 


Abatraet  This  regulation  was  selected 
for  review  because  of  costs.       , 


AeUon 


FR  Clla 


Begin  Review         05/00/86 
End  Review  10/00/86 

Smal  Entity:  No 

Aganey  Contact  Frank  Ephraim. 
Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street  SW.  Washingtoa 
DC  20590.  202  426-1574 

RIN:  2127-AAe9 

1875.  SCHOOL  BUS  SEATING  SYSTEM 

Signiflcanca:  Nonsignificant 

Lagal  Authority:    is  use  1392;  is  use 

1407 

CFR  Citation:  49  CFR  571.222 


Abatraet  This  regulation  was  selected 
for  review  because  of  public  interest 


FRCMa 


Begin  Review 
End  Review 


06/00/85 
06/00/86 


Small  Entity:  No 

Aganey  Contact  Frank  Ephraim. 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  20S9a  202  426-1574 

RWfc  2127-AA65 

1878.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  -  FUEL 
SYSTEM  INTEGRITY 

Signiflcanca;  Nonsignificant 

Lagal  Authority:  E012291 

CFR  Citation:  49  CFR  571.301 


Lagal 

Abatraet  This  standard,  which  in 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  m«>tor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  or  after  motor  vehicle 


Fadatal  Ragiatar  /  VoL  51,  No.  76  /  Monday.  ApcU  21.  1888  /  Ihrified  Agenda 


DOT— NHTSA 


crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  study  on  passenger 
cars  which  showed  that  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  the  regulation  as  it 
applies  to  light  trucks.  A  review  has 
determined  that  this  rule  has  minimal 
effects  on  smaD  entities,  and  therefore 
a  Regulatory  Flexibility  Act  Review  is 


not  required.  The  rule  will  still  be 
reviewed  as  a  priority  review  item. 
Subsequent  to  completion  of  the  study 
and  provision  for  public  comment  the 
Agency  will  consider  whether  changes 
should  be  made  in  the  standard's 
requirements. 


Action  . 


Begin  Review 
End  Review 


Oat* 


FR  en* 


10/00/85 
06/00/86 


SmaH 


No 


Aganey  Contact  Frank  Ephraim, 

Director.  Office  of  Program  Evaluation. 
Department  of  Transportation,  National 
Highway  Traffic  Safirty  Administration. 
400  Seventh  Street  SW,  Wasiungtoa, 
DC  20590.  202  426-1574 

RIN:  2127^AB43 


DEPARTMENT  Of  TRANSFOffrrATION  (DOT) 

National  Highway  Traffic  Safaty  Administration  (NHTSA) 


Proposed  Ruia  Staga 


1877.  +  REVIEW:  SIDE  DOOR 
STRENGTH 

Signiflcanca:   Regulatory  Program 

Lagal  Authority:    15  USC  139^.  15  USC 

1407 

CFR  Citatiorc  40  CFR  571.214 

Lagal  DaadHna:  None 

Abstract  This  regulation  provides 
minimum  standards  for  side  door  crash 
resistance  for  passenger  cars  under 
static  test  conditions.  NHTSA  estimates 
that  the  standard  saves  2,800  lives  and 
arertsT.OOO  injuries  a  year.  A  recurring 
cost  of  $300  million  (an  additional  cost 
of  $38  per  vehicle)  is  associated  with 
the  requirement  An  initial  review  of 
this  regulation,  originally  promidgated 
in  1974,  was  completed  in  1979. 

Timatai>la: 


Action 


Dal* 


FR  cue 


Comments 

docfcelad 
Evaknton  Report  12/06/82    47  FR  54839 

putiishad 

Next /Kction  Undetermined 
SmaBEnWr.  No 

Agency  Contact  Prank  Ephraim, 
Department  of  Transportation,  National 
Hi^way  Tmffic  Safety  Administration, 
400  Sevendi  Street  SW.  Washington. 
DC  2050a  SB  436-1874 


RIN:  2127-AA50 


1878.  -»-  REVIEWS  UNIFORM  TIRE 
QUALITY  GRAOMO 

SIgnWcanca;   Regulatory  Program 

Lagal  Authority:  isusci423 

CFR  CHatkXK  49  CFR  57S 


Legal  DiadMni;  None 

Abatraet  Would  include  rolling 
resistance  for  tires  as  a  substitute  for 
top  temperature  resistance  grade  in  the 
Uniform  Tire  Quality  Grading 
Standards. 

Ttonetabler 


Action 


FR  CM* 


Next  Action  Undetermined 
SmaOEntity:  No 

Agency  Contact  Robert  ShaitoD. 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street  SW.  Washington. 
DC  20590.  202  42841646 

RIN:  2127-AAS2 

1878.  -t-  COMMERCML  VEHICLE 
CONSPICUITY 

Significance:  Regulatory  Program 

Legal  Authority:    is  use  1392:  is  USC 

1407 

CFR  Citation:  48  CFR  571.106 
Legal  DaaiMiia.  Nona 
Abstract  Would  iaiprove  the 


conspkaity  of  wnaMfwial  velHdcs  by 
establishing  in  FMVS8 106  performance 
requiiimaaia  for  the  total  ligM^  and 


marking  system  of  commercial  vehicles 
(excluding  headlights). 


Action 


FR  on* 


ANPRM  05/27/80    45  FR  35405 

Next  Action  Undetermined 
Smal  Entity:  No 

AddWonai  tafonaation:  Docket  No.  80- 

9. 

Research  underway. 

Anaiyaia:  Regulatory  Rexibtlity  Analysis 

Agency  Contact  R.  Hitdicock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  428-0642 

Rltt  2127-AA12 

1880.  •  +  SIDE  IMPACT 
PROTECTION:  THORAX  PROTECTION 

Signiflcanea:   (Regulatory  Program 

Legal  Authority:    15  use  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

AttSlraet  Would  propose  amending  tfie 
current  standard  to  upgrade  thoracic 
protection  in  passenger  car  side 
impacts. 

Timetable: 

Action Pla  P 

NPRM  12/00/86 

SmaMEatily:  UndsSsmaned 


/  VoL  51.  Ng  76  /  Mteday.  April  21.  1^66  /  Unified  Agrtida 
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14325 


DOT-MHTSA 


AoMicy  Contact  Ralph  Mtcfaoock. 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 

DC  2068a  an  «**•*• 

RM:  2127-AB86 


ini.  •  +  USURER  REPORTINQ 
RECMREMENTSOYCFT 
PREVENTION  STANDARD) 

SIgniflcanoe:   Reguialory  Program 

Legal  Authority:  l5USC203a 

CFRCHation:  49C7^544 


_^^ __._j  Statutory.  First  anivMl  re- 
ports raquirad  to  t>e  filed  with  agerwy  t>y 
10/24/8& 

AlMtract  As  required  by  Title  VI  of  the 
Cost  Savings  Act  insurance  companies 
will  be  required  to  Hie  annual  reports 
with  NHTSA  These  reports  are 
intended  to  develop  information  that 
will  help  prevent  or  discourage  the  theft 
of  motor  vehicles,  prevent  or  discourage 
the  sale  and  distribution  in  interstate 
commerce  of  parts  removed  from  stolen 
vehicles,  and  help  reduce  the  cost  to 
consumers  for  comprehensive  insurance 
coverage  for  motor  vehicles. 


ni  Ctte 


1407 

CFR  Citation:  49CFn572 
None 


:  Would  provide  performance 

criteria  for  the  adult  surrogate  dummies 
which  would  be  required  in  dynamic 
testing  of  vehicles  if  Standard  214.  Side 
Door  Strength,  is  upgraded. 


Fit  Cna 


Next  Action  Undetermined 

SmalEnttty:  No 

Agency  Contact  R.  Hitcbcock. 
Department  of  Transportation.  National 
Midway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-0M2 

RM:  2127-AA48 

18M.  +  SPU^SH  AND  SPRAY 
SUPPRESSION  DEVICES 

Significance:  Regulatory  Program 

Legal  Authority:  49  use  2314 

CFR  Citation:  49  CFR  583 


NPRM  03/00/86 

NPRM  Comment    05/00/86 
Period  End 

SmaM  Entity:  Undetermir>ed 

Agency  Contact  Charles  Gauthier. 
Department  of  Transportation.  National 
Midway  Traffic  Safety  Administration. 
NRM-22,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  426-1740 

RIN:  2127-AB82 


1662.  +  ANTHROPOMORPHIC  TEST 
DUMMIES 

Significance:   Regulatory  Program 

Authority:    15  USC  1392:  15  USC 


Legal  DaaiMiia  statutory.  Standard  for 
new  vehidas  Is  now  required  to  take  effect 
one  ye«  after  final  rule  is  published. 

Abetract  In  accordance  with  the 
mandate  of  section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
would  establish  minimum  standards 
with  respect  to  the  performance  of 
splash  and  spray  suppression  devices 
on  truck  tractors,  semitrailers  and 
trailers.  Would  also  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray 
suppression  devices  on  new  vehicles. 
This  regulation  is  significant  because  it 
is  potentially  controversial. 


AcUon 


FRCNe 


NPRM  04/12/85    50  FR  14632 

NPRM  Comment.  02/13/86    51  FR  5383 


PropoMd  Rul«  Stage 


Administration  has  classified  its 
rulemaking  as  major.  The  costs  of  that 
rulemaking  are  expected  to  be  much 
greater  than  NHTSA's  rulemaking  since 
(1)  the  population  of  vehicles  in  service 
is  many  times  the  annual  production  of 
new  trucks,  (2)  a  truck  manufacturer 
will  pay  less  per  unit  for  each  splash 
and  spray  suppression  device  when 
ordered  in  large  quantities,  and  (3)  the 
labor  time  to  install  the.devices  is  far 
less  for  a  new  truck  manufacturer,  since 
it  can  be  done  at  the  assembly  plant.  In 
1964,  the  Surface  Transi>ortation 
Assistance  Act  was  amended  to  change 
the  implementation  date  from  1/1/85. 
for  new  vehicles  and  1/1/88,  for 
vehicles  in  service,  to  one  year  after 
publication  of  the  Final  Rule  for  new 
vehicles  &  3  years  later  for  vehicles  in 
service. 


Extended 
NPRM  Comment    04/14/86    51  FR  5383 

Period  End 
Determination  of     12/00/86 

Next 

/Appropriate 

Action 

SmeN  Entity:  Yes 

AddMlonal  Information:  NHTSA's 
rulemaking  would  only  affect  new 
vehicles  and  equipment.  However, 
section  414  of  die  Surface 
Transportation  Assistance  Act  also 
mandates  that  the  Department  of 
Transportation  establish  minimtmi 
standards  with  respect  to  the 
installation  of  splash  and  spray  devices 
for  vehicles  abeady  in  service.  The 
Federal  Highway  Administration  will 
conduct  the  rulemaking  to  satisfy  that 
mandate.  The  Federal  Highway 


Analyela:    Preliminary  Regulatory  Evaluation 
04/12/85 

Agency  Contact  R.  Hitchcock. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-0642 

RIN:  2127-AA97 


1864.  +  HEAVY  TRAILER  STABILITY 

SignificaiKe:  Agency  Priority 

Legal  Authority:    is  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  57?. 

Legal  Deadline:  None 

Abetract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  regulation  to  add  a  requirement 
that  102-inch  wide  trailers  be  equipped 
with  axle  tracks  having  a  minimum  axle 
width  of  77  inches.  An  advanced  notice 
of  proposed  rulemaking  seeking 
comments  on  the  safety  issue  raised  by 
the  petition  was  pubhshed  oq  May  22, 
1964  (49  FR  21551).  This  rulemaking  is 
significant  because  of  ihe  possible 
substantial  impact  on  the  industry  and 
because  it  is  a  joint  venture  involving 
two  operating  administrations. 


Aetton 

Data 

FRClia 

ANPRM 

05/22/84 

49  FR  21551 

ANHHM 

08/20/84 

49  FR  21551 

Comment 

^ 

Period  End 

NPRM 

05/00/86 

DOT-'-4IIIT8A: 


Propoaed  Rule  Stage 


Smei  Entity:  Yes 

AddMonallnformatloK'nds  regulation 
is  a  joint  endeavor  of  NHTSA  and  the 
Bureau  of  Motor  Carrier  Safety  (BMCS). 
A  departmental  task,  force  was  formed 
^  in  February  1985  to  analyze  the 
economic  issuers  associated  with  this 
undertaking.  Thus,  farther  public  action 
awaits  the  results  of  the  task  force 
analysis,  which  are  anticipated  in  1986. 

Analyeie:   To  Be  Determined  05/00/86 

Agency  Contact  Ralph  |.  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administrlition,  400 
Seventh  Street,  SW,  Washington.  DC 

20500.  202  42e4W42 

RIN;  2127-AB42 

1665.  •  REVIEW:  PROCEDU^IES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

SIgnHlcance:  Ndnsignificanl 

Legel  Authority:    42  USC  4321,  at  aeq 
(National  Environmental  Policy  Act-NEPA) 

CFR  Cltatlonr  49  CFR  S20 

Legal  Deedllne:  None 

Abetract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 

of  the  regulations  of  Council  on    

Environmental  Quality  (CEQ),  40  CFR 
Parte  1500-1506.  and  with  DOT  Order 
5610.1C  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA).  42  USC  4321.  et  seq. 


FR  cue 


NPRM 


06/00/86 


Smal  Entity:  No 

Agency  Contact  Kattileen  C  OeMeter, 
Ass't  Chief  Counael  for  General  Law, 
Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-18M 

RIN:  2127-AB79 


1666.  FLAMMABIUTY  OF  SCHOOL'   '^ 
BUS  INTBtlOR  MATERIALS 

SIgnHlcance:  l^oneigniticant 

Legal  Authority:  15  USC  1392:  t5  USC 

1407 

CFR  Citation:  49  CFR  S71 

Legal  DeedHne:  None 

Abetract  Would  uttiize  guidelines 
prescribed  by  UMTA  to  define 
flammability  characteristics  of  School 
Bus  Interim*  Materials.  ■  '=  *  ■.  •; 


FR  CMa 


Next  Action  Undetermined 
Smell  Entity:  Yes 

Agency  Contact  R.  Hitchcock. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  2059a  262  4264612 
RIN:  2127-AA44  •^•■=r  .  . 

1667.  SEATING  REFERENCE 
POINT/MOTOR  VEHICLE  ORIVEllV 
EYE  RANGE 

Significance;  ttonsignificani. 

Legal  Authority:    15  USC  1392:  is  USC 

1407 

CFROtation:  49  CFR  571 

Legal  Daadfcw:  Honm 

Alietract  Would  update  the  definition 
of  Seating  Reference  IH)int  to 
incorporate  latest  industry  practices. 


AcUon 


FRCIIe 


ANPRM 
NPRM 


03/06/82    47  FR  9866 
04/00/86 


1666.  PASSENGER  CAR  BRAKE 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:    i5  use  1392;  is  use 

1407 

CFR  Citation:  49  CFr\67i.i05 

Legal  Deadline:  None 

Al>etreet  Would  propose  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
,  System",  which  would  replace  Standard 
No.  106,  "Hydraulic  Brake  System."  as 
it  applies  to  that  vehicle  type.  New 
Standard  would  differ  fiom  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE). 

Timetable: 


Smai  Entity:  No 

Additional  Informatloni  Docket  No.  82- 
05. 

Analyaie:     Regulation  Evaluation  (Minimal) 
10/00/85 

Agency  Contact  R  ffitcfacoGk. 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20S9a  262  4264642 

RHt  2127-AA46 


FR  CHa 


NPRM  05/10/85    SO  FR  19744 

NPRM  Comment    12/16/85 

Period  ErxJ 
Extends  01/13/86 

comment 

period  to 

09/17/85 
SNPRM  07/00/86 

SmaN  Entity:  No 

Additional  Information:  Docket  No.  79- 

18. 

Analyaie:    Preliminary  Regulatory  Evatualion 
05/10/85 

Agency  Contact  R.  Hitchcock. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-0642 

RIN:  21J7-AA13 

1669.  HYDRAULIC  AND  AIR  BRAKE 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:    15  use  i392;  is  use 

1407 

CFR  Citation:    49  CFR  571.105:  49  CFR 
571.121 

Legal  Deadline:  None 

Abetrect  In  response  to  a  petition  for   - 
rulemaking,  would  amend  the  brake 
burnish  procedures  specified  for 
vehicles  over  10,000  pounds  by 
Standards  No.  105  and  No.  121.  Based 
on  comments  to  NPRM  of  06/27/83  (48 
FR  29560)  a  new  NPRM  is  deemed 
necessary. 


UM  I 


/  V«L  n.  Mfc  76  i  hiamiay,  April  a.  1W5  /  UuOmd  Agenda 
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14827 


Enili 


mavm  mmttm 

Pmtod    11/M/8S    SO  fR  2Sat3 
06/00/86    48  FR  29660 


I  Entity:  No 

AddHIOMi  miotmrtiow:  Docket  No*.  70- 
27  and  894T.  NRM.  Dodnt  Na  7t>-27. 
Notioe  SB;  Dodcet  No.  894)7.  Notice  1. 


06/23/85 


DepartBiataf 
Hi^nrajrlMBc 
400  Seventh 
DC 


NetioBai 
SW.  Wwbiaetoii. 


RM:  2127-AMe 


lata  BRAKE  HOSES 

Noraignilicant 

ft    15  use  1382:  15  yjOQ 
1407 

CFRCIIatlOR:  40  CFR  571.100 


None 

AlMlract  ResiMuue  to  grant  of  a 
petition  to  amend  Am  tensile  strength 
teat  for  air  brake  hose  which  is 
included  in  Section  73.W  of  FMVSS  No. 
lOi. 


m  CMe 


ANf^TM 


03/20/86    SO  FR  11200 


SnHflCllUlf.  Not  Applcable 

Agenqr  Contact  Bs^h ! 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
TraBk  Saiety  Adnrinislratioa.  400 
Seventh  Street  SW.  Washington.  DC 
2058a 


RMI:  2127-AB74 


CFR 


48  CFR  571.111 


FMVSSNa 


lllto 
track*. 


pai 

laOOO  pounds. 


wilb  a  GVWR  over 


NPRM  11/06/78    43  FR  51657 

Next  Action  Undetennined 

Smal  Entity:  No 

AddMonai  Infmniatlon:  Docket  No.  71- 

3a.  NHRM.  Notice  4. 

Research  underway. 

Agency  Contact  R.  HitdiooGk, 
Department  of  Transportation.  National 
Hi^may  Traffic  Safety  Administration. 
400  Seventh  Street  SW.  Washii^toa. 
DC  20590.  202  4264042 

RIN;  2127-AA21 

1M2.  REAR  VIEW  MIRROR  STStEMS 


Lagal  Authority:    is  xjac  1382:  1S  tJSC 

1407 

CFRCItaHon:  48CFR  571.111 


None 

Abalract:  Would  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  nadtlpuipose 
pMsai«er  vehicles  with  a  GVWK  of 
10.000  pounds  or  less. 


Action 


1M1.  REAR  VIEW  MRROR  SVSIEMS 

SIgntflcanca:  NonsignWcant 

Lagal  Authority:    15  USC  1982:  is  USC 

1407 


unmrm  4»  fr  s%9Sf 

Next  Action  Undetarmined 

SmalEnllty:  No 

AJdWonai  Information:  Docket  Na  71- 
3a.  NTItM.  Notice  4. 

Agancy  Contact  It  Httcbcock, 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Adminietiatkin. 
400  Seventh  Street  SW.  Washingtoa. 
DC  20590.  202  4264)642 

RIN:  2127-AA23 

1M3.  HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AMD 
TRAILER  BRAKE  SYSTEMS) 


Propos«d  Ral»Stafl|« 


Abatract  Would  estabiiBh  a  new  brake 
standard  for  aU  tiuoka.  buses  and 
tralleis  with  a  Gross  Vahide  Weight 
Rating  (GVWR)  over  lOOOO  pounds. 
1%is  standard  would  replace  Standard 
No.  l2l.  Air  Brake  Systesa.  and  that 
portion  of  Standard  No.  105.  Hydraulic 
Brake  Systems,  that  applies  to  vehicles 
with  a  GVWR  over  10.000  pounds.  It 
would  also  establish  new  requireasants 
for  heavy  trailers  having  other  than  air- 
actuated  brakes.  In  developing  the 
standard,  the  ageat^  will  ooarider 
compatibihty  with  international  \ 

regulations.  Reseaich  ptagewam  in 
support  of  this  new  standard  and 
possible  future  upgradings  at  the 
standard  will  investigate  such  loog-tenn 
advanced  braking  system  ooncepts  as 
automatic  brake  adju'stors.  load-sensing 
proportioning  valves,  air  driers,  and 
retarders  for  heavy  trucks,  buses  and 
trailers.  This  nde  is  considered 
significant  becaose  of  the  level  of 
public  cmd  Congressional  interest,  it  is 
necessary  to  prevent  and  reduce  tke 
severity  of  accidents  involving  heavy 
vehides  by  providing  increased 
accident  avoidance  capability. 


ThnataMa: 


Action 


FROte 


ANPRKU 
ANPRM 

oe/15/78 
02/28/80 

44FR.97a3 
45  FR  13156 

Next  Action  Undateminad 

Smal  Enttly:  No 

AddMonai  Infoonatioae  Docket  No.  79- 
03.  ANPRKt  Notice  1;  Sacood  ANPRM. 
Notice  3. 

Research  underway. 

Agancy  Contact  R.  Hitchcock. 
Department  of  Tianspoitation.  National 
Hi^way  Traffic  Saiety  Administration. 
400  Seventh  Street  SW.  Waahtngtan. 
DC  205ga  202  428-8842 

RIM:  2127-AAOO 

MM.  AIR  BRAKE  SYSTEMS 

Olgnlflcanca;  Nona^aficant 

Lagal  Authority:    is  use  «aB2:  is  tiSC 

1407 

CFR  Citation:  49  CFR  571.121 


LagM  Authority:  15  USC  1392  National 
Traffic  A  Itotor  VoNde  Safety  Act  of  1968:  IS 
USC  1407  Maauwil  TiaMe  A  Motor  VeNds 
Safety  Act  of  1086 

CFR  Citation:  49  CFR  571.121:  49  CFR 
571.106 


Abalract  Would  revise  the 
requirements  in  Standard  No.  121  for 
paiking  and  emergency  brake  fundtfons 
for  trailers.  Based  on  comments  to 
NPRM  of  02/23/81  (40  FR  370S2)  anew 
NFRM  is  deemed  necessary. 


DOT— NHTSA 


FR  Ota 


NPRM 
SNPRkI 


07/23/81 
09/00/86 


46  FR  37952 


Smal  Entity:  No 

Additional  InformatkMi:  Docket  No.  79- 
03.  NPRM.  Notice  5. 

Agaitcy  Contact  R.  Hhchcock. 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  428-0642 

RIN;  2127-AA27 

1895.  WINDSHIELD  GI^ZINQ 

MATERIALS 

SignHicanca:   Nonsignificant 

Lagal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Lagal  Daadfcia;  None 

Abatract  This  regulation  was  selected 
for  review  because  of  costs,  and  safety 
benefits. 


FROte 


Propoaod  Rula  Stag* 


TtanataMa: 


Abalract  Would  propose  amending 
Standard  Nc  210  to  harmonize  the 
strength  of  the  anchorage  test  with  the 
United  Nations  Economic  Commission 
for  Europe  (EtX)  Regulation  No.  14  and 
to  upgrbde  other  requirements  and 
clarify  language. 


Action 


FR  Ota 


NPRM  04/00/86 

SmalEntlty:  No 

Analyala:    Evaluation  type  to  be  determined 
04/00/66 

Agancy  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.  Washington, 
DC  20690,  202  42641842 

RIN:  2127-AA95 

1M7.  WINDSHIELD  MOUNTING 

Signlficanca:  Nonsignificant 

Lagal  Authority:    15  USC  1392:  is  USC 

1407 

CFR  citation:  49  CFR  571.212 

Lagal  Daadllna:  None 

Abatract  This  regulation  was  selected 
for  review  because  of  costs,  and  safety 
benefits. 


Evaluation  Report  02/00/85 
published 

Next  Action  Undetermined 

SmalEntlty:  No 

AddMonai  Information:  Evaluation 
Report  will  be  completed. 

Agancy  Contact  Frank  Ephraim. 
Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  428-1574 

RWt  2127-AA73 

IMS.  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Signlficanoa:  NonsigrilWcant 

Lagal  Authorltr-    is  use  1392:  ts  use 

1407 

CFR  citation:  49  CFR  571.210 


Action 


Date  fRCNe 


compliance  (for  a  State  found  not  to  t>e 
in  compliance  in  a  given  fiscal  year)  on 
the  reinstatement  of  funds  withheld  will 
also  be  reviewed. 


Evslualion  Report  02/00/86 
pubishert 

Next  Action  Undetermined 

SmalEntlty:  No 

AddMonai  Information:  Evaluation 
report  will  be  completed. 

Agancy  Contact  Ftank  Ephrahn, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventii  Street  SW.  Washington. 
DC  2059a  282  426-1574 

RIM:  2127-AA74  

IMS.  •  CERnFK:ATK>N  OF  SPEED 
UMTT  ENFORCEMENT 

SIgntflcanca:  Nonsignificant 

Legal  Authority:    23  use  i4i;  23  use 

154:  23  USC  1 16;  23  use  315 

CFR  Citation:   23  CFR  659:  49  CFR  1. 50: 
49  CFR  1.48 


Abalract  The  Department  will  review 
tiie  existing  55  MPH  procedural 
regulations  to  determine  if  they  can  be 
made  more  efficient  and  to  update  the 
regulation  where  necessary.  Provisions 
addressing  the  effect  of  future 


Timetabia: 

Action                        Dete 

FR  ate 

NPRt/l                     02/28/86 

NPRM  Commem    03/30/86 

Period  End 

Final  Action            04/30/86 

Final  Action            04/30/86 

Effective 

SmalEntlty:  No 

Qovammant  Lavals  Affactad:  State 

Agancy  Contact  Sam  Whitehotn. 

Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventii  Sbeet  SW,  Washington,  DC 
20590.202  472-5577 

RIN:  2127-ABe8 

1899.  VEHICLE  CLASSIFICATKNI  • 
COMPACT  VANS/STATK>N  WAGONS 

Signlficanca:   Nonsignifican« 

Lagal  Authority:    is  use  1392;  is  use 

1407:  IS  use  2001 

CFR  Citation:    49  CFR  S71;  49  CFR  523 

Lagal  DaadNna:  None 

Abatract  Would  invite  comment  on 
possible  amendments  to  the  safety  and 
fuel  economy  regulations,  with  respect 
to  the  manner  in  which  compact 
vans/station  wagons  and  certain  other 
vehicles  are  classified. 

TlmetaMa: 


Action 


FR  CNe 


Next  Action  Undetermined^ 

SmalEntlty:  No 

Agancy  Contact  S.  Wood,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administi-ation.  400 
Seventii  Street  SW,  Washington.  DC 
20590,  202  428-2992 

Rm:2127-AA57 


UM 


UM  I 


1^  IM.  St.  Hm.f.j 


vAfriia. 


CFRCItatton:  49  CFR  575.105 


15  use  1398:  15  use 

1401;  15  use  1407:  15  USC  Utt;  15  U8C 

1421 

CFRCIMIon:  40GH«S74 


Pratm.  EvakMllon  09/27/85    SO  FR  1M 
Rapoft 


Next  Action  Undslermiiwd 
lEntl^No 


:  Would  <kwc)op  a  new  rule  for 
consumer  infoiiBtfan  if  tests  indicate 
that  there  are  significant  differenoes  in 
wet  stopping  distances  among  different 
models  of  cars  on  asphalt  or  concrete 
road  surfaces. 


:  This  sagiifatfain  requiraa  Ibal 

independent  tir«  daatefs  provid* 
cttstainers  with  a  card  to  registar  newly 
purchased  tires  so  that  the  custooMr 
may  send  in  the  completed  card.  These 
deakn  snn  fafBtriy  taqwred  to 
register  the  tirae  for  the  cuatooMr. « 
requirement  which  has  been  ictained 
for  manui^eteiWM)wned  stores.  IW 
Motor  Vdiide  Safety  aad  Cast  Savings 
AutkHriutk»  Aet  «f  1082  raqaina  that 
an  evaluation  be  conducted 


Nattonal 

Highway  Traffic  Safisty  Adninistraiioa. 
400  Seventh  Street.  SW.  Washiagtoa 
DC  20S9a  202  «3ft-1874 

1901.  CONSUMER  INFORMATION  • 


FR 


Next  Acflon  Undetsrmined 


SlgnHlcancn:  NonsigniWcant 

Ugal  AuttMrlty:    15  USC  1302:  15  USC 


lEntlty:  ^4o 

AgONcy  OowlMCt  Rofcert  Sneltan, 
Department  of  Traaaportation.  Nationai 
Hi^way  Traffic  Safety  Admintotration, 
400  Seventh  Street.  SW.  Washington. 
DC  20500.  202< 

RM:  2127-AAS6 


1407 


DCPARTMEIIT  OF  IfUUOPOnTATION  {DOT) 

N— ow^  HWKwy  Tnmc  9tlMf  Admintetrrton  (MHT8A) 


Final  AMI*  Stag* 


VEHICLE  SAFETY  STAMMROS; 
SCHOOL  BUS  PASSENGER  SEATIN6 
AND  CRASH  PROTECTION 

SIgniflcanon:  Agency  Priority 

LiflM  AUttWfllr     15  USC  1302:  15  USC 
1401:  «  USC  1407 

CFRCMaMOIC  4eCFRS71.222 


:  Would  amend  Federal  Motor 

Vehicle  Safety  Standard  No.  222.  School 
Bus  Passenger  Seatiag  and  Crash 
Protection  to  set  requirements  for  safety 
belts  when  belt»an  vohmtarily 
installed  on  s^ool  buses  having  gross 
vehicle  weight  ratings  greater  than 
10.000  pounds. 


an  '^"^^nAmont  to  Federal  Motor 
Vehicle  Safety  Standard  No.  222. 
"School  Bus  Passenger  Seating  and 
Crash  Protection." 
AQMcy  Contact  Robert  WUHhsb. 
Department  of  Transportation.  National 
Midway  Traffic  Safety  Administration. 
NRM-12.  400  Seventh  Steet,  SW, 
Washiqglan.  DC  2080B.  SM  OfrOH 

RW:  2i2r-ABe4 

1903.  +  TRUCK  REAR  UNOERRIOE 
PROTECTION 

SlsnMlcanon:  Reguielory  Piogram 

Lngri  AuMwrtly:    is  USC  1302:  is  USC 

1407 

CFR  Citation:  49CFR571 


Addltionallnfonnation:  Docket  No.  1- 
11.  NFRM.  NoUce  & 
Research  underway. 

Agency  Contact  R.  Hitchcock. 

Department  of  Traosportatioo.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  2QS9ft  2B2  C8  12 

RMfc  2127-AA43 

1904.  +  PEDESnVAN  PROTECTION 

SIgniflcanca:  Regolatafy  Pregnm 

Lagal  Authority:    15  USC  1302:  is  USC 

1407 

CFRCNaHon:  4eCf=RS71 


AeOon 

IMa 

PR  cue 

NPRM 

10/10/85 

50  FR  41388 

NPRM  Comment 

11/25/85 

50  FR  41388 

Parted  End 

Final  Action 

06/00/88 

fint  Action 

10/00/86 

Eftocwvo 

Abatract  WonM  require  protective 
devices  to  ledeoe  veUde  penetratioa 
under  the  rear-ends  of  heavy  tracks  and 
trailers  (without  resulting  in  overly 
severe  forces  being  transmitted  to 
restrained  and  mrestFained  occupants 
in  vehiclee  that  crash  into  the  devices). 


Al>stract  Would  reduce  adult 
pedestrian  leg  iniaries  end  child  injuries 
through  modification  of  the  beaiper 


area. 


FROMe 


Smal  Entity:  No 

AddMonal  Monnatlon:  Notice  granU  a 
petition  for  rulemaking  submitted  by 
the  Wayne  Corporation  and  proposes 


NPRM  01/08/81     48  FR  2138 

Next  Action  Undetermined 
SmaH  Entity:  Undetamtined 


NPRM  01/22/81    48  FR  701S 

Next  Acfon  Undetarmtowd 

Smai  Entity:  Yea 

AddManM  ManaaMon:  Deckel  No.  78- 

19.  NHtM.  Notfoe  1.  Research 

underway. 


J  Vni  it.  No.  70  /  kfaadny.  April  tt.  1996  /  Untted  Aggrfa  tmm 


OaT—MHISA 


Agency  ConUct  £.  Hi>rhnecit. 
DepartBient  of  Tkaosportatian.  National 
Highway  T^taffic  Safieiy  Administration. 
400  Seventh  Street  SW.  Wasfainglan. 
DC  205Ba  202  4S84042 

RIN:  2127-AA4S 

lOOfi. -(- ANTHROPOMORPiNC  TEST 
DUMMIES 


Legal  Authority:    15  use  1392:  is  use 

1407 

cm  CttaHaa:  49  cpr  sn:  <9  ofr  S72 

Legal  DaadMia.  None 

Abetract  Proposes  to  adopt  the  hybrid 
III  test  Dummy  as  an  elteineUee  to  &e 
Part  S72  Test  Duma^  in  testiog  done  in 
accordance  wiA  Standard  No.  208, 
Occupaat  Crash  IVelectien  Would 
amend  Slandanl  No.  208  and  Flart  572. 

TimataUa: 


mcne 


:  Tlris  ndeaaUag  aiM«saes 
the  test  praoedwes  esed  in  compHence 
testing,  the  Jenissy  aeed  lor  sadi 
testing,  and  the  oMiqpe  ea|^  test 
requirement  in  the  automatic  ocoapant 
crash  protection  standard.  It  also 
addresses  sobs  nlalad  iaaaee  inclndlBg 
the  standard's  applicability  to 
conveitiUes,  lepusUug  reqidrements  for 
manufacturers,  aadliw  aneicte  wfiim 


Fhul  Mi4a  Slayo 


care"  by  manufactaen,  in  i       ... 
with  the  standard.  This  nileaakiog  will 
consider  whether  Qte  Hybrid  QI  duauqy 
or  a  variation  may  be  sabsCtuted  fer 
the  dummy  currently  specified  ia  48 
CFR  572atsams  fohire  tiaie  with 
corresponding  ''**»*ifl—  Id.  or  additions 
to  the  injury  criteria  esteMishpd  by  the 
existing  Federal  Motor  Vehicle  Safety 
Standard  208.  The  costs  and  benefits  of 
these  vartous  propoaed  changes  are  not 
yet  known.  Tins  regulation  is  significant 
becaese  of  its  involvement  with 
departmental  policy. 


1987  to  nOB  standards.  The  agency  ariS 
consider  the  petitions  regarding  model 
years  after  MY  1988  sA  a  latar  I 


NPRM  04AM/a6    SO  FR  14002 

NPRM  GOneneni  08/11/86    80  FR  14802 

Period  End 

Fral  Action  04AN>/88 

Sinaa  csimy:  not  F^umjmv 

Analyals:  Preiminary  Regulatory  Ewaluaion 
04/08/85 

Agency  Contact  Ralph  Hitdioock. 
Depaitnent  of  Trensportation.  National 
Hi^way  Traffic  StSety  Administration. 
NRM-ia  400  Seventh  Street  SW. 
Washington.  DC  20590.  202  4»miZ 

RIN:  2127-AB68 

1906.  H-  OCCUPANT  CRASH 
PROTECTION  -  TEST  PftOCEDURCS 
AND  OTHER  ISSUES 

SlgwWIcance:  Regiisioiy  Pfogrnn 

Legal  Authority:  15  USC  1392  Natonai 
Traffic  and  Motor  VaWde  Safety  Act  ETC:  IS 
USC  1407  NaBonal  Trslfic  wx)  Motor  Vehicle 
Safety  Ad  ETC 

CFRCttaHon:    49  CRt  571.208:  49  CFR 

572 


Action 


NPRM 

04/12/85 

SBFR  14S88 

NPRM  Comment 

05/28/85 

SOFR  14589 

rSIMJU  BNO 

Rnal  Artion 

03/00/88 

SmaH  Entl^  Undelamiinad 

AnaiyaM:  Hegtaaioty  enpen  miaiyns,  ne- 
Kminary  Regulatory  EvahnNkM  04/12/85 

Agency  Contact  Barry  FaUee. 
Aseodete  Auiulnisti  etui  for 
Rulem^ovg.  Departaent  <rf 
Transportation.  National  Highway 
Traffic  Safety  Administretion.  NRM-01, 
400  Seventh  Street  SW,  Washington. 
DC  20500.  202  428-1810 

RIN:  2127-AB20 

1907.  •  +  POST-1996  PASSENGER 
CAR  FUEL  ECONOMY  STANDARDS 

Signmcanoa:  RsgalalOfy  f^ogram 

LagM  Artiority:  1SUSC2002 

CFR  CItatian:  49  CR)  531 

Lagal  Doadtaa:  "nasawy  nwmiiIiiiuim  kb- 
dudng  8ie  *al  eeoaoay  standBid  for  a  per- 
ticulw  modal  year  em  laoiriied  10  be  naria  ky 
ttw  tMginning  of  e  modal  year. 

Abatract  This  rule  would  amend  tfie 
average  fuel  economy  standard 
applinWe  to  passei^ger  aotomebiles 
manufactured  in  model  years  (MYs) 
1967  and  1988,  within  a  range  between 
28uO  mpg  and  27:s  apg  for  each  nudel 
year.  The  agency  previously  panted 
several  petitions  iileting  to  these  and 
other  model  years.  Geaeral  Motors 
(CM)  and  Ford  had  petitioned  for  a 
redaction  in  the  MY  1988  and  thereafter 
standards,  from  27.5  mpg  to  28.0  mpg. 
(The  agency  has  completed  rulemaking 
with  respect  to  their  petitions  for  MY 
1986.)  The  Center  For  Auto  Safety  and 
Environmental  Policy  Institute  had 
petitioned  for  an  increase  in  die  MY 


Finai  Action 


01/22/88    51  FR.291? 
08/31/86 


SmaH  Entity:  No 

Agency  Contact  Robert  Shehon.  Office 
of  Market  IncentiveB.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Adannistntian.  400 
Seventh  Stieet  SW.  Washington.  DC 
20990, 202  7S5-9S84 

RIN:  2127-AB75 

1906.  • -I- PETmONSFOR 


THEFT  PRE¥eNnON  STANDARD 

SignHlcanca:  Regulatory  Progcam 
Legal  AaMiority.  isu9cao25 
CFRCItaBon:  49CPRS43 


petitions  for  exemption  lo  tie 
months  tofore  start  of  production  of 
ger  vetvcie  Kns. 

Abatract  Establishes  procedures  to  be 
followed  by  manufacturers  ia  pnpaiiag 
€uid  submitting  petitions  for  exewptinns 
from  the  vehi^  theft  prevention 
standard.  Passenger  motor  vehicle 
manufacturers  may  petition  NHTSA  for 
these  exemptions  for  vehicle  lines 
whose  standard  equipment  iucHides  an 
antitheft  device  that  is  likely  to  be  as 
effective  as  compliance  with  the  vehiide 
theft  prevention  standard  in  dptening 
and  reducing  vehide  fbett.  Procedures 
are  also  estabHsbed  which  the  agency 
will  follow  in  processing  ttiese  petitions 
and  in  reaching  determinations  on 
whether  they  shoold  be  granted.  Theee 
procedures  have  been  issued  as  an 
interim  final  rule  for  MY  1987  and  a»  a 
proposed  rule  for  MYs  1988  and 
thereafter. 


Action 


Dete 


m  CMe 


NPRM                     01/07/86 

51  FR  715 

Interim  Rnei           01/O7/88 

51  FR  715 

Rule 

Rnal  Action            06/00/86 

SmaH  Entity:  No 

/  VoL  51.  No.  76  /  MOiiday.  April  21.  1966  /  Unified  Agenda 


/  VoL  St  No.  76  /  JiBaday,  Aprti  21,  M8B  /  Unilied  Agenda 


tasi 


OOT-NHTSA 


Final  Rule  Stag* 


1941 

CFRCIIalion:  49  CFR  Chapiar  S 


:  Ratings:  Would  require 
manofacturais  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  muriifacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
miarketplace. 


FR  CM* 


NPRM  01/22/81     46  FR  7025 

Next  Action  Undetermined 

Smal  Entity:  No 

AddMonal  Infonnation:  Docket  No.  79- 
17.  NPRM.  Notice  1.  Comment  due  date 
extended  to  October  22. 1981  by  notice 
pubUsbed  April  2. 1961  (46  FR  19947; 
Notice  2). 

Analyila;  Raguiatonr  impact  Analysis 

Agency  Contact  Oiarles  Gaatfaiar, 
Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  2059a  218  426-1740 

RItfc  2127-AA03  

1910.  -I-  NATIONAL  MINIMUM 
OfUNKINQAQE 

■jiyiwiicanoei  Agency  rnoniy 

Legal  Auttwrlty:  23USCi5a 

CFR  Citation:  23  CFR  1206,  (NwN) 


PMta*Miiy  nagiMory  EvaiueHon     Legal 
Q1A»/86 

AgaiiDy  Contact  Chailas  Gaaibkr. 
Department  of  Transportation.  National 
Hl^iway  Traffic  Safety  Administration. 
DOT/NHTSA  NRM-20,  400  Sevendi 
StraeL  SW.  Washington.  DC  20S0a  an 
4a6-174a 

mt2127-AB81 

t909. -»^  CRASNWOmilMESS 
RATMQS 

SlgnMlcanoe:  Regulalofy  Program 

15  UGC  1401:  15  use 


:  Would  prescribe 
requirements  necessary  to  implement  23 
U.S.C  158,  which  provides  penalties  for 
States  that  don't  adopt  twenty-one  as 
the  Minimum  thinking  Age.  This 
regulation  is.  significant  because  of 
substantial  public  interest 


NPhM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/27/85    50  FR  39140 
10/28/85    50  FR  39140 

03/00/86 

Entity:  No 
Qovammant  Lavela  Affected:  state 

Agency  Contact  Geofge  Reagle, 

Associate  Administrator.  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration.  400 
Sevendi  Stieet.  SW.  Washington,  DC 

2osoa  an  <2»46S7 

..,..,_.^,. ._.,...,._,    , 


RM:  2127-AB30 


1911.  ->-  CHILD  RESTRAINT  SYSTEMS 

ngnincanca:  Agency  pnomy 

Legal  Authority:    15  USC  1392;  is  USC 

1407 

CFR  Citation:  49CFR213 

Legal  DeadHne:  None 

AbolfacL  Would  amend  Standard  No. 
213  "Child  Restinint  Systems"  by 
requiring  those  child  restraints 
equipped  with  a  tether  strap  to  pass  the 
30  mile  per  hour(mph)  test  without 
attaching  the  tether  strap  and 
eliminating  the  requirement  that 
tethered  restraints  be  subjected  to  the 
20  mph  testThis  action  is  considered 
significant  due  to  substantial  public 
interest 


Action 


FR  cue 


NPRM  06/28/86    60  FR  27633 

NPRM  Comment  06/19/85    50  FR  27633 

Period  End 

Find  Action  03/00/86 

Smal  Entity:  Not  Applceble 

Analyila:    Pr««minary  Reguiatory  Evaluation 
06/26/85 


Agency  Contact  R.  HttchoQck. 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration, 
NRM-10.  400  Seventh  Street.  SW. 
Washington,  DC  20500,  292  4264»42 

RIN:  2127-AB72 

1912.  •  REVIEW:  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS. 
"LAMPS.  REFLECTIVE  DEVICES.  AND 
ASSOCIATED  EQUtPMENT' 

SlgnHlcance;   Nonsignificant 

Legal  Authority:    15  use  1392;  i5  use 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Daadfcia:  Nona 

Abetraet  Proposes  an  amendment  to 
Motor  Vehicle  Safety  Standard  No.  108, 
"lAmps,  Reflective  Devices,  and 
Associated  Equipment"  that  would 
amend  the  specifications  for  the 
standardized  replaceable  light  source. 
This  would  allow  a  manufacturer  to 
determine  the  diameter  of  the  glass 
capsule,  while  specifying  the  location  of 
the  black  cap.  for  assuring  the 
interchangeability  of  the  standardized    . 
light  source  in  different  lamp  designs  to 
achieve  the  required  photometric 
performance. 


Action 

Dais 

FRCMe 

NPhM 

09/18/85 

50  FR  378tt 

NPRM  Comment 

11/04/85 

50  FR  37882 

Period  End 

Fmal  Action 

06/00/86 

Finiri  Action 

06/00/86 

« 

Effective 

, 

Sma6  Entltr.  Yee 

Additional  InformaMon:  The  notice 
implements  the  grants  of  petitions  for 
rulemaking  submitted  by  General 
Electric  Company.  North  American 
Phillips  Corporation,  General  Motors 
Corporation  and  Hella  KG.  By  this 
action  the  agency  is  also  denying  a 
petition  from  the  Valeo  Group  (CIBIE- 
Marchal  of  France). 

Agency  Contact  Rkhard  L.  Van 
IderstiiM,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Adminisb-ation,  NRM-Ol.  400  SevenUi 
Stieet  SW.  Washington.  DC  20660, 
426.2720 

RIN:  2127-AB83 

1911.  CONTROLS  AND  DISPLAYS 


DOT— UlfiaA 


Hnil  IMa  Slag* 


Legal  Authority:    is  USC  laos:  is  use 

J407 

CFR  CRaflon:  49  CFR  571.101 

Legal  Diadini  Nona   ; 

Abelract  Would  aeiend  Standard  No. 
in  to  peneit  yvater  flexttrility  in  the 
illumination  and  identHiGation  of 
controls  and  displays.  TVe  proposal 
would  allow  gauges  to  have  •  two-lcsrd 
laghtii^  intensity,  rather  than  beieg 
continuously  variable  over  a  wide 
range.  It  would  distingoiBh  between 
critical  telltales,  wmtk  as  the  tarn  sig 
indicators,  which  must  be  visible  under 
all  lifting  coniffifions,  and  less 
significant  telltales,  such  as  the  water 
temperature  indicetor,  wfciA  wouW  be 
permitted  the  same  range  of  faHensity 
as  gauges^  The  term,  "informational 
readoTit  dtapfay"  would  be  eliminated 
as  no  longer  usefiiL  To  accommodate 
new  display  teduiologies.  the  proposal 
would  permit  die  cancellation  of 
messages,  but  would  require  them  to  be 
retrievable  by  die  driver.  The  use  of 
specified  wt^sto  identify  controls 
would  be  permitied,  as  an  altei native  to 
the  symbols  now  required  for  many 
controls.  This  actioB  was  initiated  in 
reapense  to  several  petitions  for 
ndemaking. 


FR 


CFR  Citation:  49  CFR  571.109 


NPRM  09/12/85    50  FR  67240 

NPRM  Comment  fOfMfS    50  FR  37240 

Period  End 

Fmal  Action  04/00/86 

SmaH  EiiBty.  tlo 

AddMonal  Infonnation:  Docket  No.  l- 
la  NPRM,  Notice  21.  The  commenU  to 
the  Notice  of  Proposed  Rulemaking. 
NntM,  of  az/m/a  («7  FR  «541)  and  an 
agency  task  force  review  havaled  to 
the  decision  to  issue  a  new  NPRM  on 
the  subject 

Analyria:    Regulatory  Evaluation  (minimaO 
09/12/85 

Agency  Coeiact  ILHHrlinw*, 
Department  of  lYaneportatton.  National 
Hi^way  Trafik  Sefsly  AdadaMiation. 
400  Sevendi  Street,  SW,  Weshingtoo. 
DC  20590.21 

RIN:  2127.nAA06 


Abatrad:  In  response  to  a  petition, 
would  delete  dw  leqaiiUBent  for  ese  f>f 
a  'Test  Bulb''  willi  stringent  filament 
locatkn  specifications  In  testing  lanp 


asi 


Action 


mCMe 


NPRM  09/03/65    SO  Ffi  35S63 

NPRM  Comment  11/18/85    SO  FR  42970 

Period  End 

Fmal  Action  04/1MVa6 


lEnMy:  No 

Analyaia:    Regulatory  Evaluation  (Minimai) 
09/03/85 


Agency  Contact  R.  L 

Department  of  Transportatioa.  Nattaoal 
Highway  Traffic  Sabty  AdraMstration. 
400  Seventh  Street.  SW.  Washiogtaa. 
DC  20Sga  £02  4264642 

RMfc  2«27-AA16 

191S.  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 


Nonsignificant 

IS  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 
Legal  DeadHne:  None 

Abetraet  In  response  to  a  petition. 
Safety  Standard  No.  106  ILamps, 
Reflective  Devices  and  Associated 
Equipment)  sraaM  be  aaiended  to 
'pmatt  &e  ase  of  two  new  ninietare 
standaidiaBd  leplaoeable  R^  soeices 
in  replaoeeble  baft  headlamp  sy  stems, 
and  aa  Inproved  veiaion  of  the  H-4 
European  li^t  source  designed  ior  U.S. 
safety 


05/13/86    50  FR  19961 
NPRM  Comment    06/27/85    50  FR  19961 

Period  End 
Rnri  Action  04/00/88 


Smal  Entltr.  No 


05/13/85; 
10/05/85 


1914. 
ANOASSOOUTEOEC 

SlgnHlcanoa:  NunstgnWcant 

Legal  Autiwriir.   is  use  1392;  15  use 

1407 


Agency  Oaa9BCt>Balph  )• 
Dhectar,  Offloe  ef  VeWde  Safety 

Transportatioa.  Nationnl  Ifis^iway 
Traffic  Safety  Adadidstxethm,  Office  of 
Vehicle  Safety  Standards.  400  Seventh 
Straet  SW.  Wssha^tne  DC  20S60,  Jit 
4264MM2 

BIN:  2127-AB37  

1916.  REAR  View  MIRRORS 

SIgnlflcanco:  Nonsignificant 

Lagal  Authority:    15  USC  1392;  is  USC 
1407 

CFR  Citation:  49  CFR  571.111 


nagiMlory  Evaiuafion 
RaguMory     CvAnflon 


Abatract  This  proposal  wooid  amend 
FMVS5  111  by  estafaKslmig 
reqwiieaients  far  peewnger  cars  to:  a) 
redoee  the  bHnd  erees  by  upgiading 
mirror  visibility  ering  improved 
compliance  testing  procedures,  b} 
upgrade  occupant  protection 
requirements  and  add  pedestrian 
protection  requiraneato  using  shatter 
resietant  and  braaka%iray  or  ioMaiwey 
tests,  c)  set  specifications  forday-aigM 
reflectance  reqaheaaents  to  redaoe 
headlight  glare,  d)  set  specificatinns  lar 
convex  mirror  quality  and  use.  and  e) 
■iidiuiie  obstrvction  of  dw  forward 
view  by  establishing  mirror  locafion 
specifioatiaea.  FR  to  permit  nae  of 


pabUahed.  fH  responding  to  petitnos 
and  deri^ying  1S82  FR  pabKshed.  the 

agency  plans  to  tenaiaal 
with  respect  to  remaining  k 


Action 


NPRM  11/06/78    43  FR  51657 

Fmal  Action  to       06/02/W    47  FR 

permit  usa  at 
passenger  sde 
convex  mirrors 
pul)lished 
Fmal  Action  06/26783    46  FR 

(Bsponding  to 
petitiorw  and 
darifyino  1962 
FR 


Next  Action  tJndetermhted 
SmaH  Entity:  No 

AtMWft'y^  IntoraMdon:  Docket  No.  71- 
3a.  NFRM,  Notice  4;  FR.  Notice  6;  PR. 
Notice  7. 

Action  to  be  tenmnated  with  respect  to 
other  issues. 


UM  I 


tun 


rMM«l  Rii«l»  /  Vol.  8^  No.  78  /  Monday.  April  21.  11166  /  Unified  Agenda 


Fadaval  Ra^Mw  /  Vol.  51.  Na  76/  Monday.  April  21.  1986  /  Unified  Agenda 


14833 


00T-HH1SA 


Final  Rula  Stag# 


Departnuit  <rf  trinefkirtatkm.  National 
Midway  Traflk  Safaty  Adralnistntion. 
400  Seventk  9bw(.  SW.  Washington. 

DC  20880.  m  tM  ma 

fMN:  2127-AAa8  ' 

1tt7.  REFEREE  BRAKE  FLUIDS 


|ja0ri  AiiMMHIy:   16  USC  1982:  is  U9C 

1407 

CFR  Citation:  49  CFR  $71,116        '   '""^ . 


Abatracfc  WoutH  amend'the 
requirements  of  Standards  106  and  116 
to  specify  new  material  composition  for 
the  referee  brake  fluid  used  for 
compatibility  testing.  The  refieree  brake 
fluid  currendy  qiecified  is  difficult  to 
obtain  and  would  be  replaced  by  new 
materials  specified  by  SAB. 


FR  CN* 


03/07/85    50  FR  8294 
NPRM  Conwneflil    05/06/85    50  FR  9294 

Period  End 
FmiriAclion.  06/00/86 

Sntal  Entity.  No 

Analyala:    Regulatofy  Evaluation  (MinimaQ 
03/07/85 

Agansy  Contact  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20G90.  MB  426-6M2 

RIM;  2127-AB09 2^ 

191«.  8TEERINQ  CONTROL 
REARWARD  DISPLACEMENT 

SlgnMcanca:  htonsignificant 

Authority:     is  USC  1392;  15  USC 


1407 

CFROtatiOO:  49  CFR  571.204 
Nona 


Aliatract  Would  extend  the 
applicability  of  the  Standard  from 
vehicles  with  an  unloaded  weight  of 
4,000  pounds  to  vehicles  with  an 
unloaded  weight  of  5,500  pounds. 


FRCHe 


NPRM  04/04/85    50  FR  13402 

NPRM  Comment  07/19/85    50.FR  20919 

Period  End 

Rnai  Adidn  06/00/86 


'■^'..»:*^z-jif>y- 


Enllly:  No 

^ Revulsfkvy     FI*dbBty     Anilysis; 

Pralminary  Regulaloiy  Evaluelbri  04/04/85 

Atfancy  Contact  R.  HUcbcock 
Department  of  Transportation.  N^timtal 
Hi^iway  TnSRc  Safety  Administration, 
400  Sevendi  Street  SW.  Washington. 

Dcao68o.aii4a»4i4S 

.  RIM:  2127-AA32  ,  -.    ^.^ 

IITMLOOCWAMT  CRASH 
rPnOTECnOM 

Slanlfleafioa:  Nonaionificant 

Lagal  Authority:    i5  use  1392;  i4  use 

1407 

CFR  Citation:  49CFR57i.2oe 

Legal  Daadfcia.  None 

AbatracL  Proposes  an  amendment  to 
standard  T9o.  206,  Occupant  Crash 
Protection,  to  upgrade  the  safety 
requirements  for  new  trucks,  buses  and 
midtipurpose  passenger  vehides  with  a 
gross  vehicle  weight  rating  of  more  than 
lOjnO  pounds. 


m  die 


05/24/85    SO  FR  23041 
NPRM  eomment    07/15/85 

Period  End 
Final  Action  06/00/86 

Smal  Entity:  Undetermined 

Anaiyaia:     Regulatory  Evaluation  (Minimal) 
05/24/85 

Agancy  Contact  Ralph  Mtcbcock. 

Department  of  Transportation,  National 
Highway  TrafBc  Safety  Administration, 
NRM-ia  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  426.0642 

RIM:  2127-AB71 ^^ 

1920.  MOTORCYCLE  HELMETS 

SlgnWIcanca:  Nomignificant 

Lagal  Authority:    is  USC  i892:  ts  use 

1407 

CFR  Citation:  49  CFR  57i.j>ili 

Lagal  DaadNna:  None 

Altatract  The  proposal  would  add  new 
headform  sizes  to  FMVSS  2ia 

Tlmatabla: 


Action 


FRCMe 


NPRM  09/27/85    SO  FR  39144 

NPRM  Comment  11/26/85    SO  FR  39144 

Period  End 

Final  Action  07/00/86 


CfffDCyi  UMMWIIHNMJ 

Analy«te   Prelminafy  Regulatory  Evaluation 
09/27/85  (50  Ft^  38144) 

Aganey  Contact  R.  Hltchoeck, 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Sevendi  Street.  SW,  Washington. 
DC  20560,  MB  4aM84a 

RIM:  2127-AA40  . 

1921.  AIR  BRAKE  SYSTEMS 


1407 


Authority:    is  use  1392;  15  use 


CFR  Citation:  49CFRS7i.i2i 

Lagal  Daadina:  None 

Abatraet  Would  amend  die  brake 
application  and  release  timing 
requirements  and  test  devices  in 
FMVSS  No.  121  in  order  to  better 
simulate  the  real  worid  performance 
with  respect  to  towing  aiad  towed  units, 
especially  multi-trailer  combinations. 


Action 


FR  cue 


NPRM  0S/14/6S  so  FR  20113 

NPRM  Comment  06/26/85  SO  FR  20113 

Period  End 

NPRM  Comment  12/30/85  50  FR  27032 


Extended  to 
12.30.85 
Rnal  Action 


06/00/86 


Sman  Entity:  No 

Anaiyaia:     Regulatory  Evaluation  (minimal) 
05/14/85 

Agancy  Contact  Ralph  Ifltdioadi. 

Department  of  Transportation,  National 
Highway  Trafnc  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-0642 

RIN:  2127-AB12- 

1922.  INCENTIVE  GRANT  CRITERIA 
FOR  ALCOHOL  TRAFFIC  SAFETY 
PROQRAHS-AMENDMENT 

SlgnHlcanca:   Nonsignificant 

Legal  Authority:  23USC40e 

CFR  Citation:  23  CFR  1309 

Lagal  DaadHna;  None 

Abatraet  Would  amend  die  408  grant ' 
program  to  expand  the  scope  of  the 


DOT— NHTSA 


Final  Rula  Stag* 


regulation  to  include  programs  for  the 
treatment,  rehabilitation  of  and 
research  into  drugged  driving  and  to 
establi^  a  special  grant  for  states  with 
minimum  sentencing  requirements. 


Action 


FRCile 


NPRM  05/16/85    50  FR  20438 

NPRM  Comment  06/17/85 

Period  End 

Final  Action    ^  04/00/86 

SmaH  Entity:,  No 

Qoyammant  Layala  Affactad:  state 


:,  -f!  .  .1=  in:  "Syr.  ^ 


Agency  Contact  George  Reagle, 
Assoc.  Administrator  for  Traffic  Safety 
Prgm.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  426-0637 

RIN:  2127-AB23 

1923.  CONSUMER  INFORMATION- 
STOPPING  DISTANCE 

Signillcanca:   Nonsignificant 

Lagal  Authority:    is  use  i392:  i5  use 

1407 

CFR  Citation:  49  CFR  575.101 

Lagal  DaadHna:  None 

Abatraet  Would  modify  requirements 
for  stopping  distance  consumer 
information.  A  notice  was  published 
approving  various  alternatives 


concerning  the  requirement  to  provide 
stopping  distance  information. 
Comments  are  under  review  and 
analysis. 


Action 


Dale  FR  CMe 


NPRM  06/30/83    48  FR  30166 

NPRM  Comment  06/05/83 

Period  End 

Final  /Action  07/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
09.  NPRM.  Notice  1. 

AgaiKy  Contact  Charies  Gauthier. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  426-1740 

RIN:  2127-AA50 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

NatkMial  Htghwiy  Traffic  Safrty  Admlniatration  (NHTSA) 


Coanpleted  Actiona 


1924.  -I-  SEAT  BELT  ASSEMBUES 

Signiflcanca:  Regulatory  Program 

Lagal  Authority:    is  use  1392:  is  USC 

1407 

CFR  Citation:  49  OTi  571.206 

Lagal  DaadHna:  None 

Abatraet  On  April  12, 1985.  NHTSA 
issued  a  notice  prapoaing  modifications 
to  certain  aspects  of  the  comfort  and 
convenience  performance  requirements 
in  Standard  No.  206.  Occupant  Crash 
Protection.  The  agency's  purpose  was  to 
clarify  the.  intent  of  the  requirements 
and  to  address  the  concerns  raised  in 
petitions  for  reconsideration  received 
from  seven  vehicle  manufacturers 
regarding  the  final  rule  on  comfort  and 
convenience  issued  on  January  8. 1961. 
This  rule  sets  comfort  and  convenience 
performance  requirements  for  both 
manual  and  automatic  safety  belt 
assemblies  installed  in  motor  vehicles 
widi  a  GVWR  of  10.000  pounds  or  less. 
The  April  12, 1965  notice  also  proposed 
to  change  the  effective  date  of  die 
comf(Mt  and  convenience  requirements. 
A  final  rule  setting  the  effective  date  as 
September  1. 1966.  was  issued  on 
August  23. 1965.  Two  petitions  for 
reconsideration  have  been  received. 


Dete 


FR  cue 


Previous  NPRM 

01/08/81 

46  FR  2064 

Fmal  Action 

01/08/81 

46  FR  2064 

Fmal  Action 

02/18/82 

47  FR  7254 

oofOfTino 

effective  date 

to  09/01/83 

NPRM  to  defer 

11/15/62 

47  FR  51432 

eHective  date 

. 

to  09/01/85 

Fmal  Action  to 

06/02/83 

48  FR  24717 

■liiin.     Jiff  Mil  tl_^iL 

oeier  enecave 

date  to 

09/01/85 

NPRM 

04/12/85 

71  FR  14560 

NPRM  Comment 

05/28/85 

71  FR  14580 

Period  End 

Fntf  Action 

11/06/85 

50  FR  46056 

Reply  to  petitions  03/00/86 

44  FR  77210 

for 

reoonstoeranon 

Final  Action 

09/01/86 

50  FR  34152 

Effective 

SmaHEntlty:  No 

AddWonai  Miformation;  Docket  No.  74- 
14.  NPRM.  Notice  17;  FR.  Notice  19:  FR 
deferring  effective  date.  Notice  24; 
NPRM  for  additional  deferral  of 
effective  date.  Notice  29.  FR  for 
additimial  deferral.  Notice  30. 

Evaluation 


Agancy  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Sevendi  Street.  SW,  Washington. 
E>C  20590.  202  426-0642 

RIN:  2127-AA35 


1925.  +  OCCUPANT  CRASH 
PROTECTION  •  RESPONSE  TO 
PETITIONS  FOR  RECONSIDERATION 

Significance:   Regulatory  Program 

Legal  Authority:  15  USC  1392  National 
Traffic  and  Motor  Vetiicle  Safety  Act  ETC;  15 
USC  1407  National  Traffic  and  Motor  VehKle 
Safety  Act  ETC 

CFR  Citation:  49  CFR  571.208 

Ljagal  DaadHna:  None 

AlMtract  Sixteen  petitions  for 
reconsideration  of  the  Secretary's  final 
rule  on  Standard  No.  208  were  received. 
On  August  30  1985,  the  agency 
responded  to  all  of  the  issues  raised  by 
the  petitioners  except  those  having  to 
do  with  the  criteria  for  mandatory 
safety  belt  use  laws.  The  agency  will    \ 
respond  to  petitions  on  that  issue  at  a 
later  date. 

leneiaiMa: 


Final    ftogiilalory 
06/29/85  (SO  FR  34152) 


Date 


FRCMe, 


i  msi  ACDon 

Final  Action 

Effective 

SmaHEntlty:  Ho 


06/30/85 
10/15/85 


50  FR  35233 
50  FR  35233 


UM  I 


ua4 


/  V^  51.  No.  fft  /  Ummiwf.  April  2t> 
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DOT-NHISA 


Levele  Affected:  F«Ktwai 


Associate  AdaWetieftw  fcr 
Rulemaking.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NRM-01. 
400  Seveedi  Street  SW.  Washingtoe^ 
DC20S8Q.aHZ4ai-lSM 

RM:  2127-AB45 


1«2t.  +  MY  19M 
FUEL  ECONOMY 


PASSENGER  CAR 


Legal  Authority:  15  use  2002 
CFRCNadon:  49CFR53t 


dudns  Vw  HMteeonoMy  atMawa  tar  e  pv- 
ticular  nwdal  yoar  are  leeuine  t»  be  «e«a  by 
ttw  baginning  o(  a  modal  yeer. 

Abetract  This  rule  amends  tl^  average 
fuel  economy  atandafd  appKcable  to 
pnnsnegST  euteoMibdes  manufactured  in 
MY  1966  by  reducing  it  from  27.5  mpg 
to  2&0  mpg.  This  action  was  initiated  in 
response  to  petitions  for  rulemaking 
submitted  hf  Geaaral  Meter*  and  Ford 


wt 

Grwit  tor  petition   1t/2«/M    49  FR  6770 
tar  Rulamalang 

to  12/10/M    40  FR  40064 


NPRII4  07/22/85  90  FR  29912 

Final  Action  t0/(M/85  50  FR  4052B 

Fini«  /tenon  11/04/65  50  FR  40528 
Effectiwe 

SmaM  Entltr- No 

AnalyelOr  nefuMDry  knpact  Analysis 

Agency  Contact  Robert  Sheitan. 

Director.  Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Midway  Traffic  Sdfirty  Admmtstratioo, 
400  Seventh  Street.  SW.  Wasbkigton. 
DC2Q5g(L20Z75S«3M 

R»k2taj  Mat 

1937. -f^  MY  1W7  LIGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

RegulBtoiy  ^ogrera 

15U6C2002 

CFR  Citation:  49  CFR  533 


Abatracfe  la  accacdeace  witk  the 
maadetacy  raqpiraaenta  ef  Section  501 
(b)  of  tbe  Motor  Vehicle  InfooMitien 
and  Cost  Sevisie  Act  this  ink 
establiahee  li«ht  track  everage  hri 
econeaqr  alaodeide  fas  model  year 
1967.  The  initial  NFRM  proposed 
standards  for  model  year  1986  and  1967. 
Tike  Standards  for  model  year  1980 
were  iMhlislNd  oo  October  22. 1964  (4» 
FR  41250). 


NPRM  03/06/64  49  FR  6637 

NPRM  Commam  04/09/84  40  FR  8637 

Period  End 

Final  Action  10/03/85  50  FR  40396 

Final  ac8ar»  11^04/85  50  FR  40398 

Effective 

Small  Entfly:  No 

Analyala:  Regulatory  impact  Analysis 

Agency  Contact  Robert  Sheltoa. 
Director,  Office  of  Market  Incentives. 
Department  of  Transportatton.  National 
Midway  Traffic  Safety  Administration. 
400  Seventh  Stieet.  SW.  Washiagtoa* 
DC  20660;  288  7S5-99M 

RIM;  2127-AB33 

IMS.  +  MY  19W  UOtfT  TRUCK  FUEL 
ECONOMY  STANDARDS 

Signiflcanco:   Regulatory  Program 

Lagri  AuttMrtty:  15  use  2002 

CFR  Citation:  49  CFR  533 

La^  Daadtoo:  StatutoiyL  LigM  tmck  ImI 
ecommy  standards  are  required  to  be  ael  el 
loest  18  months  prior  to  Itw  beginnins  ol  the 
model  year. 

Ahairaff  la  accontance  with  the 
maadatory  re^uksaisnts  of  Section 
502(b)  of  die  Motor  Vehicle  Informetton 
and  Coat  Sevinge  Act  this  rulemaking 
would  establish  Bgbt  truck  average  fnei 
economy  standards  for  model  year 
198& 


Action 


Dele 


NPRM 
Final  Adtoa 

SniaN  niWy:  No 


OI/MiOO 
Q1/a4Mt 


SI  FR3221 
51  FR  3221 


Ctabilery.  UgM  truck  taa» 
ase  raquked  to  be  sal  at 
18  monlha  prto  to  Aa  beginning  of  8ie 
moeavyear. 


Agency ' 

Department  ef  TtanaportatieB,  Netioaal 
Hi^way  Traffic  Safety  Administration. 
48»  Seventh  Street.  SW.  Washington. 
DC  20S6a  208  755-t9M 

RIN:  2127-AB69 


STANDARD 

StgnHlcancor  Ptaguktwy  Program 

Legal  Aulliorily:   PL  9»647  t«ato>  VotHele 
Ttteft  Law  Entoroemant  Act  o(  1964 

CFRCttaMOK  40GFR541 

Legal  DaaMlna;  StaMory,   September  24. 
1906 

Abstract  In  response  to  the  ptovisione 
of  the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1964.  establishes  a 
new  standard  that  requiree  eertein 
major  vddde  parte.  dataiaenaJ  to  have 
high  theft  potential  to  be  marked  with 
the  vehicle  identification  number  or  a 
derivative  thereof. 


tele 


FRCne 


AMaetodc  LocA 


NPR»4  05/10/85  50  FR  19728 

NPRU  GvuiiMl  08/10/85  50  FR  19728 

Peood  End 

Fftitf  Acton  10/24/85  50  FR  43166 

HealAriiaa  0«/2«y06  SO  FR  42186 

EftsclKfa 

SmaMBdl^ 

Qovanvnafla 

state,  Federal 

Analysie:      Final     Regulatory     Evaluaioe 
10/24/85 

Agency  Contact  Charias  Geuthiet. 
Director,  Office  of  Market  Incentives, 
Departmenl  of  Transportation,  National 
Hi^neay  TtwJBc  Sefoty  Actaunistration. 
400  Seeanth  Stieet,  SW.  WesMngton. 
DC  20600.  2iS  438-1788 

RIN:  2127-AB31 

1930L -(- PROCEDURES  FOR 
SELECnOH  OF  CO¥ERED  VEHK:LESt 
MOTOR  VEHICLE  THEFT  LAW 
ENFORCBIENT  ACT  OF  ,1M4 


RsguMory  Pregram 
Legal  AuttMrily:  15USC2002 

CFRCitatanc  40CFRS42 


Sta&aory.      For 
raqufced  to  be  meds  by 
10/2S/8&  For  new  Inae  in  Mure  yeare.  insi 
raaufeetf  to  be  meits  0  morMha 
leli 


Abatiact  Sets  forth  procedures  for 
selecting  U^  theft  motor  vehicle  Knee 
to  be  covered  under  the  pn^osed 
vehicle  theft  prevention  standard. 


DOT— NHT8A 


FR 


NPRM  06/20/85  50  FR  25603 

NPRM  Comment  07/05/85  50  FR  25603 

Period  End 

Final  Action  08/28/85  50  FR  34831 

Final  Actton  11/01/85  50  FR  34831 

Effective 

Sma«  Entity:  Not  Applicable 

Analysis:       Reg.     Evaluation     (Minimal) 
06/28/75 

Agency  Contact  Charles  Gauthier. 

Department  of  Transportation,  National 
Midway  Traffic  Safety  Administintion. 
NRM-2a  400  Seventh  Street,  SW. 
Washington.  DC  2059a  202  426-1740 

RIN:  2127-AB73 

1931.  +  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  • 
TREADWEAR  AMENDMENTS 

Significanoa:   Regulatory  Program 

Legal  Authority:  15USC1423 

CFR  Citation:  49CFR57S 

Legal  DoadHna:  None 

Abetract  Would  amend  treadwear 
grading  procedures  of  the  Uniform  Tire 
Quality  Grading  Standards  to  assure 
greater  reliability  of  grading  information 
for  consumers.  Test  procedures  would 
be  amended  to  reduce  variability.  This 
regulation  is  significant  because  it 
involves  important  departmental  policy. 


FR  Cite 


Comptotod  Acliont 


Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49CFR571JZ10 

Legal  DoadHna:  None 

Abstract  This  rule  amends  Standard 
No.  210.  Seat  Belt  Assembly 
Anchorages,  to  permit  the  securing  of 
child  safety  seats,  by  requiring  all 
vehicles  with  automatic  restraint 
systems  at  the  right  front  passenger 
seating  position  to  be  equipped  with 
anchorages  for  a  lap  belt  at  that 
position  if  the  automatic  restraint 
cannot  be  used  to  secure  a  child  safety 
seat 


NPRM  04/00/66 

Prsiminary  04/00/86 

Regulalofy 

Evaluation 

SmaM  Entity:  No 

AddHlonal  Infonnatlon;  Merged  with 
RIN  2127-AA51.  Uniform  Hre  Quality 
Grading 

Analysis:   Preliminary  Regulatory  Evaluafion 
04/00/86 

Department  of  Transportation.  National 
Hi^iway  Traffic  Safety  Administretion. 
400  Seventh  Street.  SW.  Washington. 
DC  2059a  M2  tM  HM 

RWi;  2127-AB21 

1932.  +  SEAT  BELT  ASSEMBLY 


Actton 


FRCHe 


12/11/80  45  FR  81625 
10/10/85  50  FR  41356 
09/01/87    50  FR  41356 


NPRM 
Final  Action 
Fmal  Action 
Effective 

SmaH  Entity:  Not  Applicable 

Analysis:      Fmal     Regulatory     Evaluation 
10/10/85 

Agency  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
TIransportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.  Washington.  DC 
2059a  202  42S4M42 

RIN;  2127-AB70 

1933.  +  CHILD  SEATING  SYSTEMS 

SignHlcanco:   Agency  Priority 

Legal  Authority:    15  use  1392;  IS  USC 
1407 

CFR  CHatlon:  49  CFR  571.213 

Lsgsl  Dsafns:  None 

Abstract  Amends  FMVSS  213  to 
change  its  budde  release  pressure 
requirements. 


FR  CNe 


05/05/83  48  FR  20259 
06/21/85  50  FR  33722 
02/18/86    50  FR  33722 


NPRM 

Finii  Acton 

Final  Action 

Eftocive 

Smal  Entity:  No 

AddNlonol  mfocreaBon;  Docket  Na  74- 
00.  NPRM.  Notice  12. 

Analysis:    Regulalory  Evaluation  (Minimal) 
06/21 /as  (50  FR  33722) 


Agency  Contact  R.  Hitchcock. 
Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Stieet  SW,  Washington. 
DC  20590.  202  426-0642 

RIN:  2127-AAeO 


1934.  +  PROCEDURES  FOR 
TRANSmON  TO  NEW  NATIONAL 
DRIVER  REGISTER 

SigilHicanco:   Agency  Priority 

Legal  Authority:  23  USC  40i  Note 

CFR  Citation:  23  CFR  1325 

Legal  DoadHna:  None.  The  notice  replying 
to  tetters  requesting  reconsideration  is  not 
sut>iect  to  a  legal  dea<ttne.  However,  if  the 
NOR  Includes  an  abstract  request  mechanism, 
tfte  agency's  pilot  test  program  of  the  NOR 
win  be  affected:  this  program  has  a  statutory 
deadline  of  04/25/65.  Congress  may  delay 
this  deadline  to  04/25/86. 

Abstract  The  National  Driver  Register 
Act  of  1982  directs  the  agency  to 
establish  a  new  National  Driver 
Register  (NDR)  that  will  assist  states  in 
electronically  exchanging  information 
about  problem  drivers.  This  rulemaking 
establishes  the  procedures  for  making 
an  orderly  transition  from  the  current 
NDR  system  to  the  electronic  system 
mandated  by  the  Act.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy.  On 
December  2, 1985,  a  request  for 
comments  (50  FR  49409]  was  published 
in  the  Federal  Register.  The  agency  had 
received  a  number  of  letters  pertaining 
to  a  statement  made  in  the  preamble  to 
the  final  rule  (50  FR  28191)  regarding 
procedures  for  transition  to  the  new 
National  Driver  Register  (NDR).  In  the 
December  2, 1985  notice,  the  agency 
indicated  that  it  would  reconsider  its 
decision  not  to  include  a  driver  license 
abstract  request  mechanism  in  the  NDR 
and  requested  further  comments  from 
the  public.  Letters  requesting 
reconsideration  have  been  received  and 
a  reply  to  these  letters  will  be  issued. 

Timetabia: 


AcMcn 


FR  Cite 


{Hgnincanco:  Agency  rnorey 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 
Request  for 

comments  on 
in 


10/01/84 
10/31/84 

07/11/85 
08/12/85 


49  FR  36648 


50  FR  28191 
50  FR  26191 


12/02/85  50  FR  49409 


UMI 


/  WL  51.  WMl  / 


ly.  Aprii  21,  IMP  / 
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OCT- 


R«p%lt>Mlm     Q3/00/W 


Smal  Entity:  No 
be  determined. 


CFR 


Analysis:    Regulatory  CwlwMon  10/Ot/84 

Agsncy  Contact:  Chy  Nafclk, 

Department  of  TrsBsportatMS.  Natkinsl 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  aBBSO.  ai 

RVt  2t27-AA9e 


Noraigniffcani 
Lsgal  Authority:    ts  use  i39e:  t5  U6C 

1407 

CFRCHaHeiL  4aCRt  571.103 

Lagal  Daadlns:  Nona 

JUmwMl  la  risiinasii  to  •  petitiaa  ior 
ruleflMUB^  le^pMss  wiwoahiein 

multlpMtpoaa  pssaswger  veiudes;  tracks 
and  Imssa  bu&  far  sale  in  parts  of  the 
United  Slataa  otka  tkan  the  canliBeatal 
portion.  (Tliifinging  systtms  a*«  afaeady 
required  for  vchides  built  for  sale  in 
the  continental  United  States.l 


FR 


Fmal  Action 

Final  Action 

EWacSwB 

SmaMEntttr  f*o 


07/14/89  49  FR  32200 
11/27/85  SO  FH  48772 
00/01/87    Sa  Fn  48772 


itlonc  Dodcet  No.  tS- 


AbSlract  Notice  in  Federal  Register  on 
1/15/86  tenniaats<t  ralaaiakiag  to 
amend  Standard  No.  10&.  Tha  agaoey 
has  concluded  that  smaller  brake  fluid 
reservoirs  wooM  unnecessarily  resuh  in 
an  added  safety  risk  wfthoot  any 
compensatory  safety  benefits. 


Tanninatad 


07/28/83    48  FR  34308 
01/15/86    51  FR  1826 


SmalEaMly:Ne 

Additional  Information:  Docket  No.  70- 
27. 

Agancy  Oawtact  E.  atchcock. 

Department  of  IVan^xirtation,  National 
Higliway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  2059a  282  4284I8<2 

RIM:  2127-AA94 ' 

1937.  BRAKE  HOSES 


Lagal  AuOarWy;    15  use  1382;  15  U8C 

1407 

CFR  CHallon:  48  CFR  571.106 

Lagal  DsadfeMc  Nona 

AlMtract  Amends  portions  ol  the 


standard  that  relate  to  adha 
profMttiaa  ai  I 
vacuum  brake  hoses.  This  action 
resulted  from  a  petition  for  rulemaking. 

Thnatabla; 

heaen  Data  PR  CHa 


la  NPRM.  Notice  1. 

AnalyalK    Regulalory  Evaiuatton  11/27/86 
(50  FR  48772) 

Agoncy  Contact  B.  HUdaxidu 

Department  of  Transportation.  National 
Midway  Traflfic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20690.  288  128  8eU 

RIN:  2127-AA91 


1936c  MYDflAUUC  BRAKE  SYSTBMS 

Signfflcanoa:   NonsignificanI 

Lagal  AH«Mrily:    is  tJSC  1392;  is  USC 

1407 

CFR  citation:  49  CFR  571.106 


1936.  LAMPS.  REFLECTIVE  DEVRXS. 
AND  ASSOCIATED  EQUIPMENT 

SIgnWcanci  NonaignMrant 

IS  USC  1380:  IS  tJGC 


49  CFR  571.108 


1407 


CFR 

Lagal  DaadMna: 

Abstract:  In  respoasa  to  a  petittoD  lor 

rulemaking,  provide*  an  altamatixa 
location  for  front  identification  laiapa 
on  vehicles  whose  overall  width 
exceeds  88  inches,  alewiny  them  to  be 
moonted  or  Ibe  top  of  the  vehide. 

Tlmatablae 

AcHon  Oiw         r"  ^na 


Notice  grantino      02/18/82    47  FR  7293 

petition  tor 

Ruiemalung 
NPRM  06/22/85    SO  FR  2100O 

NPRM  Convnmt    07/22/85    50  FR  21090 

Period  Ertd 
Final  Action  01/07/86    51  FR  603 

Smal  Entity:  No 

Additional  Mormatton:  Docket  Na  82- 
02. 

Analysia:    Regjlatory  Evaluation  (MMmaQ 
05/22/85 

Agancy  Contact  R.  Hitcbcodi, 

Department  of  Transportation.  National 
Hil^ay  TMBc  Safely  Athadnistration. 
400  Seventh  Street,  SW.  Washfaigton. 
DC  20590.  202  428-0642 

RIN:  2127-AA90 


02/22/82    47  FR  7911 
08/11/85    50  FR  36995 
ltMI/86    SO  FR  36996 


NPRM 
Fimf  Acvovf 
Final  AcSon 
Effactiva 

Smal  Entity:  M» 

AddHJonaJflHiiaaMPB  Docket  Na  8Z- 
04.  NPRM.  Notice  1. 

Analysis:    Regulaloiy  Cvsluatiew  »i<wlswi| 
09/11/85 

Agsncy  Contact  R.  mtcboock. 
Departnent  off  Ttansportethm,  Natf onal 
Midway  TVaiRe  Safety  AifanJaistratloR. 
400  Saveadk  Sbaet.  SW,  Washington. 
DC; 


tntt.  2t27-AAM 


1939l 

AND  ASSOCIATED  EQUIPMENT 

Signiricanos:  NonsigNncar* 

Logat  Auttiortty:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Lagal  Daadfcia:  None    > 

Abstract  Withdrawn  because  gbre 
problass  appaaiad  ■inlaial  and  liMra 
was  a  daiaistfshk  safely  benefit  in 
maintaining  the  current  location. 


Action 

Oala 

FROta 

Wittodrawn 

08^28/85 

SO  FR  32241 

SmattEflM 

ty:  Na 

AddWonaf  HiMiubBob.  Dockat  Na  82- 

03. 

Complitod  Acttons 


AgsMiy  Conlaet  K.  Ifitchcodu 

Departmenl  of  Transportation.  National 
Hi^way  TraEBc  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  2059a 


RIN:  2127-AAi9 


194a  LAMPS*  REFLECTiypE^EVKXS. 
AND. 


/:    15  USC  1382:  15  USC 

1407 

CFR  CRatten:  49  CFR  571.108 


Abalract  This  standard,  whidi  is 
applicable  to  both  motor  vehide*  and 
equipment,  specifies  requirements  for 
original  and  replacement  lamp*, 
reflective  devices,  and  assodated 
equipment  necessary  for  signaling  and 
for  ^e  safe  operation  of  motor  vehides 
during  dariaitM  and  other  conditions  of 
reduced  visibility.  The  standard  was 
reviewed  becanse  of  its  rdatively  hi^ 
costs.  The  review  was  limited  to  the 
standard's  requirement  for  side  marker 
laaqw.  1W  review  is  completed.  An 
evaluation  report  was  published  in  July 
1983.  Public  comments  were  received, 
summarized  and  docketed.  Project  has 
been  cancelled. 


FR  on* 


Ewaiualion  Report  08/01/83    48  FR  34783 

ptMshad 
End  R*«iei«  12A>1/85 

Commems  00/00/00 


8m«iEntity:No 

Agancy  Contact  Frank  Ephraim. 
Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Straat.  SW.  Wuhington. 
DC2060a»S8M-U74        ^ 

WiW;  2117-AA80 

1941.  LAMPS.  REFLECTIVE  DEVK». 
AND  A8S0CUTED I 


FR  Ch* 


1943.  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 


09/23/82  47  FR  42009 

08/28/84  40  FR  34049 

07/22/65  50  FR  29676 

08/21/86  90  FR  29776 


NPRM 
Swf  iwi 
Final  Action 
Final  Action 
Effective 

Smal  Entity:  No 

AddMonal  lwlotwu<ion:  Docket  No.  82- 
16.  NPRM.  Notice  1. 

AnalysiB:    ReguWoiy  Evaluation  (Minimd) 
07/22/85  (50  FR  29676) 

Agancy  Contact  R.  HUcbGOGk. 

Department  of  Transportation.  National 
Midway  Traffic  Safety  Administration. 
400  Seventh  Stre^  SW,  Washington. 
DC  20S9a  2B2  4»66I2 

RIM;  2127-AA77 

1942.  LAMPS.  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

SlgnlUcancs:  Nonsignificant 

LagM  Airthortty:    i5  USC  1392:  is  use 

1407 

CFR  CMation:  49  CFR  571.108 


Abstract  In  response  to  a  petition, 
would  amend  Safety  Standard  Na  106 
to  allow  dearance  and  identification 
lamps  of  large  vehides  to  flash  when 
the  hazard  warning  systeii  is  operating. 
Rulemaking  waa  tanninatad  on  the 
grounds  that  no  benefits  to  safety 
would  accrue  and  that  the  potential 
would  exist  for  a  degradation  of  safety. 


FR  CNa 


NPRM  Comment 

Period  End 
Final  AcNon 
Final  AoSon 


LSfM  AuSlOrtlr    15  use  1382:  IS  USC 
1407 

CFRCttaUon:  49CFRS71.108 


Abstract  Amends  FMVSS 106  to  allow 
installation  of  a  modulating  headlamp 
on  motorcydes. 


Lagal  Authority:   is  use  1392;  is  use 

1407 

CFRCIIation:  49  CFR  571.106 

Lagal  DaadNna:  None 

Abstract  In  response  to  a  petition. 
Safety  Standard  So.  108  (Laaqw. 
Reflective  Devices  and  Associated 
Equipment],  was  amended  to  permit 
simdtaneous  use  of  lower  and  upper 
beams,  and  co-aiming  but  not  optional 
availability  of  an  auxiliary  filament  in  a 
lower  beam  lamp,  for  Type  F  sealed 
beam  headlamp  systems. 

ThnstaMs; 

FR  on* 


12/10/64    49  FR  42965 

10/18/85    50  FR  42195 
10/18/85    50  FR  42195 

10/2S/8S    49  FR  42965 
Smal  Entity:  No 

AilMllll      RaguMoiy  EvabaUon  (MinimaO 
10/10/86  (50  FR  42105) 

Agancy  Contact  Ral^ ).  MtdKock. 
Director.  Office  of  Vehide  Safety 
Standards,  Departaient  of 
Transportation.  National  Ifi^nvay 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW,  Wadiington,  DC 
2050a2ll 
RMt  2127-XB35 


NPRM  06/13/85  50  FR  19986 

NPRM  Commer*  06/12/85  50  FR  19986 

Period  End 

Ftnai  Action  03/19/86  51  FR  9454 

Smal  Entity:  No 

AddKlonal  Informatioic  This  proposed 
rulemaking  is  a  continuation  of  the  final 
rule  (49  FR  50176)  in  which  Type  F 
sealed  beam  headlamp  system  was 
permitted  for  use  on  new  motor, 
vehides  after  )uly  1, 1985. 

AnatyalK     Roguiatory  Evaluation  (Minimal) 
05/13/85 

Agancy  Contact  Ralph ).  Ktcboock. 
Director,  Office  of  Vehide  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.  Washington.  DC 
20590,  202  4264)842 

RIN:  2127-AB39 

1944.  HIGNWAY  SAFETY  STANDARDS 

Signfficancs:  Nonsigniicant 

Lagal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1204 

Lagal  Daadma:  None 

Absbuct  This  joint  NHTSA/FHWA 
rulemaking  amends  seven  of  die  18 
Highway  Safety  Standards  to  darify 
these  Standards  and  ehminate  apparent 
Federal  paperwork  burdens  on  State 
governments. 


UM  I 
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Complet«d  ActloiM 
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Prerule  Stage 


m  CM* 


Oe/31/84  48  FR  34S13 

ComnNfil    10/01/64  49  FR  34613 
PwtodEnd 

AcHon  11/04/85  50  FR  45615 

Adion  11/Qi4/ft  60  FR  4^15 


164&  DEFECT  AND  NONCOMPUANCE 

Adlen 

DM*          mcH* 

REPORTS 

uignincence:   Nonagnmcara 

Legal  Aulhoritr-   is  use  1382;  i5  use 

1407 

Find  Action 

Fw\al  Action 

Effective 

SmeM  Entity: 

01/06/86    51  FR  387 
01/06/86    61  FR  387 

No 

CFR  Citation: 


4SCFR573 

Nona 


EnUtys.  No 


'Affected:  SttM 


Departnient  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC20590.M 

RIM:  2127-AA86 


AlMtract  This  rule  deleted  certain 
information  currently  required  to  be 
included  in  the  quarterly  reports 
submitted  to  NKTSA  by  a  motor 
vehide  or  motor  vehicle  equipment 
manufacturer  conducting  a  defect  or 
noncomplianoe  notification  campaign. 


FR  CM* 


Anatyele,     RaguWory  Evaluaion  (miramaQ 
01/06/86 

Agency  Contact  Geocge  Paikar. 

Associate  Administrator  for 
Enforcement.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW,  Washington.  DC 
2059a  202  426-8700 

RIN:  2127-AB44 
hi 


NPRM 

NPRM  Comment 
Period  End 


03/27/85 
05/28/85 


SO  FR 
SO  FR 


12066 
12056 


DEPARTMENT  OF  TRANSPOflTATION  (DOT) 
FMaral  RalMad  Adinlntotration  (FRA) 


Prarula  Stag* 


IMC  +  SPECIAL  SAFETY  MQtJiRY; 
flAartliQIIWAY  QRAOE  CROSSMQ 
SAFETY 

SIgnHlcanca:  ReguMory  Program 

Legel  AuttMrity:    45  USC  43i:  45  USC 

437 

CFR  CItetlon:  00  CFR  None 


Agency  Contact  Philip  CNekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh. 
Street.  SW,  Washington.  DC  2056a  262 


FR  CM* 


Rm:2130-AA27 


;  The  inquiry  will  obtain 
information  from  the  public  to  assist  in 
evaluating  possible  future  courses  of 
action  to  enhance  public  safety  at 
railroad-highway  grade  crossings. 


1947.  REVIEW:  REGULATORY 
FLEXIBILITY  ACT  REVIEWS 

SignMcanee:  Nonslgnilicant 

Legal AuttMrtty:  PL06354 

CFR  Citation:  00  CFR  None 


Review  PIVI  06/30/81     46  FR  33683 

Notes  of  Safety    06/03/81    46  FR  39461 
Inquiry  Review 

Next  Action  Undetermined 

SmeN  Entity:  Yes 

Agency  Contact  Lawieaoe  L  Wagner, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.  Washington,  DC  ZOSea 


mifc  2130-AA10 


FR  CM* 


NoMo*  of  Spedal  06/18/84    48  FR  24968 

Safely  Inquiry 
fHMc  Hearing       07/16/64 

8t  Paul. 


Notice  of  Spedal  12/24/64    48  FR  49961 

Safely  Inquiry 
PuMc  Hawiing.      01/24/85 


D.C. 
01/23/86 
Summary  Raport    07/16/85 
on  riMfwigs 

Next  Action  Undetermined 


AlMtract  In  accordance  with  the 
Regulatory  Flexibility  Act  (RF A)  review 
plan  published  in  the  Federal  Register 
on  lune  3a  1981  (46  FR  33663),  FRA  has 
not  selected  any  specific  regulations  for 
RFA  review  at  this  time.  Instead.  FRA 
has  established  a  plan  to  develop 
regulatory  definitions  of  the  criteria 
used  in  the  RFA  for  the  selection  of 
regulations  to  be  reviewed.  A  notice 
was  published  in  the  Federal  Register 
on  August  3. 1961  (46  FR  39461) 
initiating  a  safety  inquiry  to  evaluate 
the  effectiveness  of  the  safety 
regulatory  program  as  it  appUes  to 
small  railroads. 


1946.  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

TthmllWianre    Nonsioniffcawt 

Legal  Autlwrttr.     45  USC  431;  45  USC 
437;  45  USC  22:  45  USC  23;  45  USC  26;  45 

USC  34 

CFR  Citation:  49  CFR  2S» 


I  Entity:  No 

lonall 

RSSl-64^ 


AlMtract  The  Agency  is  engaged  in  a 
review  of  the  issue  of  locomotive  cab 
environment  The  review  will  evaluate 
possible  future  courses  of  action  to 
enhance  the  safety  of  railroad 
employees  who  occupy  locomotive 
cabs. 


Docket  No. 


Tknetaltie: 


FR  cat 


Next  Action  Undetermined 
Smil  EnlSy:  No 

Agency  Contact  PfalBp  OMusyk. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW.  Washington,  DC  2059a  202 
426-6697 

Rlli:  2130-AA32 

1949.  REVIEW  OF  RADIO 
COyMUNICATION 

Significaitce:  Nonsignificant 

Legal  Auttwrtty:    45  USC  431;  45  USC 

437 

CFR  Citation:  49  CFR  220 

Legal  Deadline:  None 

AlMtract  The  Agency  is  engaged  ia  a 
review  of  the  issue  of  radio 
commonicatioD  In  the  railroad  industry. 
The  review  wBI  evaluate  possible 
future  oooiees  of  actian  to  enlMnoe  the 
sdbty  of  FBilroad  oparations  involving 
radio  ooaunonicatfon. 


Next /Action  Und^ermined 

SmaB  Entity:  No 

Agency  Contact  Philip  Oleksxyk. 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW,  Washington,  DC  2059a  282 
426-6697 

RIN:  2130-AA34 

1950.  REVIEW:  SPEaAL  SAFETY 
INQUIRY;  POWER  BRAKE 
REGULATIONS 

Significance:  Nonsignificant 

Legal  AutlMrity:    45  USC  431;  45  USC 

437 

CFR  Citation:  49  CFR  232 

Legal  Deadline:  None 

Abetract  The  inquiry  win  obtain 
inforination  to  a^st  in  evaluation  of 
the  impact  of  the  change  in  the  power 
brake  regulations  made  in  Augint  1986 
in  Docket  PB-6. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

(FRA) 


1951.  SAFETY  STANDARDS  FOR 
CABOOSES 


Next  Actton  Undetermined 

Smel  Entity:  No^ 

Additional  Information:  Docket  Na 
Legal  Authority:    45  USC  431;  45  USC     RSC-766 
*^  Awaiyele,    ReguMory  Evslualion 

CFRCIIillan:48CFR237  Agency  Contact  pyipOlekasyk. 

Legal  DiatWlie  intone  Department  of  Transportation.  Federal 

aiMiM.!*.  Ti..  m^„u,m»A  ml.  wnnM  RaUroad  Administration.  400  Seventh 

IXtSllS^reSSZX       ^tSW.W.*h*o,>.DC2«»a» 
Standards  for  cabooses. 

nut  213O-AA01 


FR  CRe 


;   ,7  jitrv  v.-  .V")  :?T- 
M»  •<;.if«c  1-.:  «">;"«**•'  - 
:?  unS.-      *••  ••  •■ 


Lagil  Authority:  PL  94-210 
CFRCttaUon:  49CFR265 


TIaietalile: 


1962.  AMENDMENTS  TO 
REGULATIONS  IMPLEMENTING 
SECTION  905  OF  THE  4R  ACT 


Acttan 


FR  CMS 


Notice  of  Spedal  00/03/85    50  FR  35643 

Safety  Inquiry 
r^otice  of  Change  09/26/85    50  FR  39025 

or  neanng 

Date 
PiMic  Hearing.       10/24/85 
Washingtort. 
D.C. 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infonnation:  Docket  RSSI- 

85-1. 

Agency  Contact  Philip  Oleksxyk. 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Sti^et  SW.  Washington.  DC  2058a 
426-0687 

RIN:  2130-AA40 


Propoaad  Ruw  Stags 


Abelract  This  actioa  would  amend  48 
CFR  Part  265  to  make  changes 
necessitated  by  the  promulgation  of  the 
Department  of  Transportation's 
comprriiensive  Minority  Business 
Enterprise  regulation  (49  CFR  Part  23). 
Part  265  will  be  revised  to  omit  those 
provisions  now  covered  in  Part  23. 


Actton 


FRCns 


Next  Action  Undetermined 

SmeN  Entity:  No 

Anelysle:    Regulatory  Evaluation 


UM  I 
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OOT-fRA 


Department  .of  TMaspoitation.  Federal 
Railroad  Adainiatmtkm.  400  Seventh 
Street.  SW.  Washington.  DC  2060a  MS 
i.771« 


RM:M30^AA04 


1963.  RUl£8  QF.PRACnCE 

SMmHcencer  MbneiQnilicant 

Legal  AiHhomy:  Pt  96-354 

CFRXKalion:  49CFR211 

Legal  OaacMne:  None 

Abetiact  This  proposed  rule  wduld 
amend  49  CFR  Part  211  to  respond  to 
the  proviaions  of  the  {Regulatory 


Flexibility  Act  of  1900  by  deflning  the 
criteria  used  by  FRA  in  determining 
whether  any  regulalory  proposal  or 
fioal  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


mCMe. 


06/00/86 


SmaM  Entity:  No 

Arariyala:    Regutatoiy  Btatualion  t2/p6/as 

Agency  Contact  Uwrenoe  L  Wagner. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Saventfa 
Street,  SW.  Washington,  DC  20590, 


RIN:  2130-AA07 


■*T" 


DEPARTIIEMT  OF  TRANSPORTATION  (DOT) 

(FRA) 


Final  Rul«  Stagt 


1964.  SPECIAL  SAFETY  INQUIRY: 
RAILROAD  POWER  BRAKES 

SIgnMlcance:  Nonsignificant 

Lagal  AuttMMTlty:  45USC9 

CFR  Citation:  49  CFR  232.13 

Legel  DeacMne:  None 

Abetract  The  inquiry  obtained 
information  from  the  public  that 
assisted  FRA  in  evaluating  currently 
available  devices  that  can  determine 
the  brake  pipe  pressure  on  the  rear  car 
of  a  train  and  transmit  the  pressure 
reading  to  the  cab  of  the  controlling 
locomotive.  The  proposed  rule  would 
permit  use  of  a  telemetry  device  to 
determine  the  application  and  release 
of  the  brakes  on  the  rear  car  of  a  train 
during  the  intermediate  terminal  air 
brake  test. 


FR  cue 


Notice  of  Spedri  OS/07/84    49  PR  19350 
Safely  Inquiry  !»•>;. 

Public  Hearing.  06/05/84 
WasNngton. 
DC. 

NPRM  09/03/85    50  FR  35640 


FRCHa 


Notice  of  Change  09/26/85    50  FR  39024 
0«  nsaFwiQ 


Pubic  Hewing.       10/25/86 

WaiNngton, 

D.C.  ■■'  '    -1  ■ 

Final  Action  03/00/86  '.        t 

SmaiEnttty:  No 

Addttlonal  Information:  Docket  f^o.  PB- 

7. 

Agency  Contact  Philip  Olekssyk, 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington^  DC  20590.  202 
426-0897 

RIN:  2130-AA28 

195S.  REAR  END  DEVICE-PASSENQER 
COMMUTER  AND  FREIGHT  TRAINS 

Significance:   Nonsignificant 

lAutttortty:    45  USC  431;  45  USC 


438 

CFR  Citation:  49CFR221 

Legel  Deadline:  None 


AiMlract  The  proposed  rule  would 
permit  railroads  greater  flexibility  in 
selecting  pertonnel  to  perform  the 
required  inspections  and  accommodate 
recently  developed  telemetry  devices  ^ 
that  provide  an  electronic  check  on  the 
marker's  condition. 


Action 


FR  CHe 


09/03/85    50  FR  36636 
10/23/85 


03/00/86 


NPFtM 

Pubic  Hearing. 

Wasiiinglon. 

D.C. 
Final  Action 

Small  Entity:  No 

Additional  Information:  Docket  Na 
RSRM-2. 

Anaiyale:   Reg.  Evaluation 

Agency  Contect  Philip  Olakasyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  2059a  SIB 


RIN:  2130-AA39 

(PR  Doc  »a«N  PiM  Ot-IMk  MS  aM| 
IOOOI4t1»«>'T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Proposad  Rula  Staga 


1056.  +  CHARTER  BUS 
RE0HJLAT1ON8 

Significance:   Regulaiory  Program 


Legal  Authority: 

i6oe<c) 

CFR  Citation:  49  CFR  604 


49  USC  1602(f);  49  USC 


Lagali 

Abetrect  These  regulations  provide 
information  regarding  the  restrictions 
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DOT— UMTA 


Propoaad  Rula  Staga 


imposea  by  section  3(0  of  the  UMT  Act 
(49  USC  1602(f))  on  charter  bus 
operations  by  UMTA  recipients.  UMTA 
will  publish  an  NPRM  in  1966. 

Timetable: 


employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  ttie  Department  of 
Transportation. 


Action 


FR  one 


ANPRM 
NPRM 


10/12/82 
03/00/86 


47  FR  44795 


Sman  Entity:  Yes 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITY:  49  CFR  1.51  also 
applies.  UMTA  originally  published 
these  regulations  on  April  1. 1976  (41  FR 
14123).  UMTA  published  an  ANPRM  on 
January  19. 1981.  that  proppsed 
extensive  changes  to  the  regulations. 
(46  FR  5394).  The  comment  period 
closed  on  March  5. 1981.  UMTA 
reviewed  the  comments  received  and 
recognized  that  there  were  many 
fundamental  issues  that  needed  further 
exploration.  Consequently.  UMTA 
decided  to  issue  a  new  ANPRM  rather 
than  to  bontiniie  to  develop  the 
previously  issued  ANPRM  into  an 
NPRM.  The  new  ANPRM  was  published 
on  October  12. 1962.  and  the  public 
comment  period  closed  on  Nov.  28, 
1982. 

Analyaie:  Regulato«y     Flexibility     Analysis; 
Regulatory  Evalualion  03/00/86 

Agency  Contact  Douglas  G.  Gold. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  426-1938 

RIN:  2132-AA04 

1957.  -I-  IMPLEMENTATION  OF 
SECTION  19  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964  AS 
AMENDED  -  NONDISCRIMINATION 

Significance:  Agency  Priority 

Lege!  Authority:   49  USC  1615  tMT  Act 
Sec  19 

CFR  Citation:  49CFR626 


Ac  Hon 


FR  Cite 


NPRM 


AlMtract  The  proposed  regulations 
would  unify  the  civil  ri^ts  regulations 
that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet 
This  rulemaking  is  signiHcant  because 
substantial  public  interest  is 
anticipated.  Regulations  are  needed  to 
implement  a  new  statutory  provision 
which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform 
compliance  with  dvil  rights  and  equal 


07/00/86 


Small  EnWy:  No 

Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1986. 
Analysie:    Regulatory  Evaluation  07/00/86 

Agency  Contact  Clifford  T.  Lee, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Room  7412, 
Washington.  DC  20590.  202  426-6371 

RIN:  2132-AA01 

1958:  +  AIR  QUALITY  PROCEDURES 

FOR  USE  IN  FEDERAL-AID  HIGHWAY 

AND  FEDERALLY  FUNDED  TRANSIT 

PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  23  use  109(h):  23  use 

109(D:  23  USC  315:  42  USC  4332:  42  IJSC 
7401;  42  USC  7506 

CFR  Citation:    23  CFR  770:  49  CFR  623 
Legal  Deadline:  None 

Abetract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
whidi  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA).  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
77a  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  tfie  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  James  N. 
Shrouds.  (202)  426-4838.  of  FHWA. 

AnalysiK    Regulatory  Evaluation  03/00/06 

Agency  Contact  Al>be  Marner. 
Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  C02  426-0096 

RIN:  2132-AA19 

1959.  -1^  PRIVATE  ENTERPRISE 
PARTICIPATION 

Significance:   Agerxry  Priority 

Legal  Authority:  49  USC  1607(e):  49  USC 
1602(e):  49  USC  l607a(f)      * 

CFR  Citation:  49CFR614 


FRCMe 


03/00/86 


SmaiEnttty:  No 


LAgal  Deadline:  None 

Abstract  The  proposed  regulations  will 
encourage,  to  the  maximum  extent 
feasible,  the  participation  of  private 
enterprise  in  plans  and  programs  that 
receive  Federal  funding  under  the  UMT 
Act.  UMTA  intends,  through  these 
proposed  rules,  to  ensure  an 
appropriate  role  for  the  private  sector 
in  local  mass  transportation  decision- 
making, and  to  secure  op]}ortunities  for 
carriers  to  provide  services  that  are 
convenient  for  the  public,  and  cost 
efficient,  with  minimum  public  subsidy. 

Timetal>le: 


Action 


Del*  FROM* 


NPRM 


07/00/86 


SmaH  Entity:  Yes 

Additional  Information:  On  October  22. 
19B4  UMTA  issued  a  notice  of  poljicy 
(49  FR  41310-12)  designed  to  encourage 
private  participation  in  mass 
transportation  planning  and 
programming  to  the  maximum  extent 
feasible,  consistent  with  the  directives 
of  UMT  Act  subsections  3(e),  8(e),  and 
9(f).  UMTA  now  finds  that  rulemaking 
is  necessary  to  ensure  enforcement 
capability  and  to  overcome  practices 
that  unfairiy  exclude  private  enterprise 
from  opportunities  to  provide  mass 
transportation  services.  The  essential 
principles  of  policy  that  would  be 
effected  through  this  rulemaking  are  the 
same  as  those  announced  in  the 
October  22. 1964  Federal  Register 
notice. 
Analyeis:    Regulatory  Evaluation  07/00/86 


BEST  COPY  AVAILABLE 


/  V«k  51>  No.  yB  /  Mwday.  April  21.  l«t  / 
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14343 


BteU/Doo^w  Hoiie.  Dqwitmcnt  of 
TruupoitabaB.  Urfaaa  Mm 
Transpwtation  Administratioii,  400  7th 
Siraet  SW.  Room  8223,  Washington,  DC 
2060a 


mttxm-Mto 


196a  +  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 


Legal  Amheritr   4»  use  leoo:  48  use 

1604;  49  USC   1607;   49  USC   1607«-1:  23 
use  103<eM4):  23  USe  142 

CFR  Citation:  49  CFR  615 

Legal  Deadline}  r4on« 

Abetract  This  ragulatioii.  which  is 
being  reviewed  in  light  of  pending 
legislative  action,  would  set  oat  the 
prooass  applicants  for  grants  under  the 
UMT  Act  (4B  USC  1601  et  seq.)  and  the 
Federal-Aki  Highway  Act  should  follow 
in  order  to  be  eligible  for  Federal 
financial  assistance  for  maior  capital 
investment  proiects.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 


Acllofi 


FR 


NPRM  10/00/86 

SmeR  Entity:  Undetermined 


Ragulatofy  Evaluation  10/00/86 

Agency  Contact:  Don 
Emersoo/ThaodeM  A.  AAmtar, 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Room  9228, 
Washington.  DC  20690.  202  426-1936 

RIN:  2132-AA22 

1M1.  -t-  EXTBISION  OF  SAFETY 

TO  ALL  FEDERALLY 


CFR 


49  CFR  637 


On  October  1. 1882.  UMTA 
rescinded  its  policy  making  advanced 
design  bus  spacifkatians  (The  "n^Vhite 
Book")  mandatory  for  its  grantees,  but 
continued  to  mandate  certain  safety 
requirements  applicable  to  such  buses. 
On  October  16. 1984.  UMTA  issued  an 
ANFRM  on  whether  these  safety 


rcqiyrsiesnts  ahoaid  be  extended  to 
other  buses  finsnced  by  UMTA  Tliis 
rulemaMng  is  tigp**''"''*  bscaose  at 
substantial  public  interest  and 
controversy  and  because  of  the 
potential  impact  on  the  bus  industry. 


AQency  Priority 

Leg«l  AaHwrlty:    49  USC  1602:  49  USC 
1607 


FR  Ola 


NPRM 


07/00/86 


SmeR  Entity:  Undetanninad 

Additional  liitoimation.  ANFRM  asked 
for  comments  on  what  benefits  woold 
be  derived  from  mandating  these 
requirements;  what  their  financial 
impact  on  manufacturers  and  grantees 
would  be;  and  whetiier  competition  in 
bus  BMrkets  would  significantly  be 
affected  by  these. 

Qovefwnent  Levels  Affected:  Local, 
State 

Analyeis:    Ragglslory  Evatuation  07/00/86 

Agency  Contact:  Ksnneth  E.  Bolton. 
Director  of  Policy,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration.  400 
Seventh  Street,  SW,  Room  9300, 
Washington,  DC  a069a  M 

:2132-AA24 


1962.  +  MAINTENANCE  OF 
EQUIPMENT  AND  FACtLITIES 

Significance:  AgencyPriority 

Legel  Aufhorfty:    49  use  1602,  49  USC 

1607 

CFR  CItetlon:  49  CFR  636 


Legal  DeadbiK  None 

AbetiacL  This  regulation  would  require 
each  transit  agency  that  receives 
Federal  financial  assistance  to  have  a 
maintenance  program  that  states 
maintenance  goals  and  objectives, 
provides  for  adequate  maintenance  for 
both  fixed  fadbties  and  equipment,  and 
provides  for  adequate  personnel  to 
meet  the  goals  and  objectives  of  the 
program.  The  proposed  rule  would  also 
require  that  eadi  transit  agency  retain 
or  assemble  information  necessary  for 
UMTA  to  review  the  transit  agency's 
actual  maintenance  activities  and  make 
determinations  on  compliance  as 
required  by  statute.  This  rule  is 
sig^iificanl  because  it  concerns  a  matter 
on  which  there  is  substantial 
controversy. 


FR 


NPRM 


07/00/86 


Smen  Entity:  No 

AddMonal  Infoiiwllen:  The  Surface 
Transportation  Assistance  Act  of  1982 
(1962  STAA]  included  maintenance 
provisions  in  both  sections  3  and  9  of 
the  UMT  Act.  In  the  new  section  9 
block  grant  program.  Congress  provided 
that  all  recipients  must  cntify  that  they 
will  mainiahi  facilities  and  equipment 
UMT  Act  section  9(e)(3)(B).  Section 
9(g)(1)  sothorixes  UMTA  to  determine 
by  review  or  audit  whether  the 
recipients  have  complied  with  the 
maintenance  requirement  The  1962 
STAA  also  amended  the  section  3 
discretionary  grant  and  loan  propam 
by  adding  a  provision  that  requires 
applicants  to  have  sufficient  capability 
to  maintain  facilities  and  equipment 
obtained  with  Federal  assistance.  UMT 
Act  3(a)2(AXiii)-  This  proposed 
regulatioa  would  provide  UMTA  with 
the  information  necessary  to  implement 
these  provisions. 

Analyala:    RaguMory  Evskiation  07/00/86 

Agency  Contact  Kenneth  F.  Bolton. 
Deportment  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Policy.  UMTA  400  Seventh 
Street.  SW.  Room  9311.  Waahington.  DC 
20590, 


RIN:  213»-AA26 


IMS.  SCHOOL  BUS  OPERATIONS 

SlgnWIcawce:  Nonsigniffcsnt 

Legal  AmtaffHy:  49  USC  ie02<g);  49  USC 
1606<c)m;  23  USC  103(^(4);  23  USC  142M; 
23  USC  142(C) 

CFR  Citation:  49  CFR  605 

Legal  Deadline:  None 

AlMtract  This  regulation  provides 
information  regarding  the  restrictions 
imposed  by  section  3(g)  of  the.  UMT  Act 
(49  USC  1602(g))  on  ttie  sdiotrf  bns 
operstions  by  UMTA  redpients.  UMTA 
plans  to  issue  en  NPRM  in  1906. 


Adlea 

IMS 

PFROto 

ANPRM 

10/12/82 

47  FR  44796 

ANPRM 

11/28/82 

Consoanl 

PeeedEnd 

NPRM 

06/00/88 

DOT— UMTA 


Proposed  Rule  Stag* 


Information:  UMTA 

originally  issued  this  regulation  on 
April  1. 1976  (41  FR  14128).  UMTA 
reviewed  this  regulation  and  issued  an 
ANPRM  that  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulation,  (2) 
modify  the  definition  of  "tripper 
services,"  and  (3)  define  "exclusive" 
school  bus  service.The  public  comment 
period  closed  November  26. 1982. 

Anelyeie:  Regulatory     Flenbility     Analysis: 
Regulatbry  Evaluation  06/00/86 

Agency  Contact  Katherine  Cowen. 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-4011 

RIN:  2132-AA09 


1964.  SECTION  15  REPORTING 
REQUIREMENTS  FOR  SECTION  9 
APPORTIONMENT  GRANTS;  PENALTY 
PROCEDURES  FOR  NON- 
COMPUANCE 

Significence:  Nonsignificant 

Legel  Auttiority:    49  USC  1607:  49  USC 

1611 

CFR  Citation:  49  CFR  630 

Legal  Deadline:  None 

AlMtract  This  regulation  would 
simplify  Part  630  and  implement 
procedures  to  handle  late  reporters, 
missing  certifications  and  dead  head 
miles  in  order  to  provide  more  timely 
Section  9  formula  apportionments 
based  on  the  most  valid  data  available. 


Action 


FR  CMS 


NPRM 


07/00/86 


SmaH  Entity:  No 

Additional  Information:  The  proposed 
rule  would  update  and  streamline  the 
existing  regulation  without  greatly 
affecting  reporting  transit  agencies' 
responsibilities. 

Analysie:^   Regulatory  Evaluation  07/00/86 

Agency  Contact  Ron  Fisher,  Director, 
Information  Services,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration.  URT-7. 
202  426-9157 

RIN:  2132-AA23 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Adminlatratlon  (UMTA) 


Final  Riila  Stage 


1965.  +  ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

Significance:   AgencyPriority 

Legal  Authority:  42  USC  4321  et  seq:  23 
USC  101  et  seq:  49  USC  1601  et  seq:  49 
USC  1653(f) 

CFR  Citation:    23  CFR  771;  49  CFR  622 

Legal  Deedinei  None 

AttetracL  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  imder 
UMTA  and  FHWA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  ofiices.  This 
rulemaking  is  significant  because  it 
involves  important  departmental  policy. 
It  is  needed  to  reduce  burdens 
associated  with  the  environmental 
review  process. 


Dele  FRCNs 


SnaH  EMMy.  Yes 


nd  04/13/81    46  FR  21620 

Rsquast  (or 

Commonis 
NPRM  08A)1/83    48  FR  34894 

Fmri  Ac8on  04/00/86 

Smal  Entity:  No 

AddMonal  Information:  ADDITIONAL 
AGENCY  CONTACT:  Fted  Skaer. 


FHWA,  (202)  426-0106.  Notice  and 
request  for  comments  on  priority  review 
of  environmental  process  published  on 
April  13, 1981  (46  FR  21620).  An  NPRM 
was  published  on  August  1, 1983. 

Analyaie:     Regulatory  Evaluation  08/01/83 

Agency  Contact  Abbe  Mamer, 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  205ga  202  426-0096 

RIN:  2132-AA03 

1966.  +  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1962 

Significance:  AgencyPriority     . 

Legal  AutlMNlty:  PL  97-424  Surface 
Trwnportation  Assistance  Act  of  1962  Sec 
165 

CFR  Citation:  49  CFR  661 

■ne:  None 

:  This  rulemaking  implements 
Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(PL  97-424). 


Action 


FRcns 


Emergency  Final    09/15/63    49  FR  41562 
Rule 


Next  Action  Undetermir>ed 

Smell  Entity:  Yes 

Additional  Information:  UMTA  issued 
this  regulation  as  an  emergency 
regulation  in  September  1983.  UMTA 
took  this  action  since  the  requirements 
in  Section  165  of  the  1982  ST/VA  apply 
to  all  UMTA  funds  obligated  after 
January  6, 1983.  UMTA  will  determine 
what,  if  any  further  regulatory  activities 
to  take  based  on  a  review  of  the 
comments  and  experience  gained 
working  with  the  existing  regulations. 

Agency  Contact  Edward  ).  Gill.  |r.. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Washington. 
IX:  20590.  202  426-4063 

RIN:  2132-AA15 

1967.  INNOVATIVE  TECHNIQUES  AND 
METHODS 

Significance:   Nonsignificant 

Legel  Auttiority:  49USC1603(I) 

CFR  Citation:  49  CFR  644 

Legal  Deadline:  None 

Abetract  These  regulations  would 
prescribe  policies  and  procedures  for 
administering  the  grant  programs  for 
projects  using  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 


UM  I 


^if^^J^WA 


Pad-ri  B^Mw  /  ¥«i  81.  Ma.  7ft  /  Maacfay.  Aprf  XL  vm  /  \kdSmd 


/  Vol  91.  Nou  7d  /  l>iBPday.  ApBfl  21,  1916  /  IMBrf 


Final 


•ervice*  under  Section  4(i)  (rf  tke  UUF 
Act  ••  MBended. 


Adtan 


FR  CM* 


Toi* 


12/01/80    45  FR  79869 
09/00/00 


SmaM  EnHly:  No 

AddlMawBl  hrfui—mw.  UMTA  wiH 
prepare  a  Circular  dealing  with 
Innovative  Techniquea  and  Metbods 
4(11.  UMTA  win  withdraw  the  NPRM 
and  pvblisli  a  Circular  that  wiH  be 
described  in  the  Federal  Register.  Untfl 
then,  however,  the  NFRM  afaonld  be 
uaed  as  guidance. 

Analysis:    Regulatory  Evaluation  12/01/80 

Agancy  Contact:  Sal  Caiuao, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  4aS-48Sa 

■He  2iaa^vuk06 

1M8L  nSCELLANEOUS 
AMENOMEHTS  •  OROANIZATIOII^ 
FUNCTIONS,  AND  PROCEDURES 

SlgnWcanca:   l4onsignificant 


Abstract  These  amendments  wlU 
reflect  modifications  in  the  organization 
•od  dbtribution  of  fanctkms  as  well  as 
changes  in  the  delegations  of  authority 
within  the  Urban  Mass  Traa^iartation 
Administration. 


iSgutations  Mnwdd 
impleanrt  Sscllo*  StsKlXcf  of  <li*  ^MT 
Act  of  19>«.  a*  anandadi,  by  preacribnig 
paBciaa  and  proca*Mrei  for 
administering  the  gmrt  program  for 
profccta  that  wovM  introduce  new 
technology  into  pubKc  transportatfon. 

ThnataMa: 


NPRM 
Toba 


01/19/81 
OD/OOiraO 


46  FR  5832 


AoHon 


m  CMS 


Fmal  Action 


06AK>/80 


Snwi  Entlly:  No 

AnalyalK    nayullory  Evataatton  06/00/86 

Agancy  contact  Henry  T.  Carter. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  aOSaO.  202  42S-M22 

RIN:  2132-AA06 

1981.  TECHNOLOGY  INTRODUCTION 
SlgnMsaMCa:   Nonaignificant 
Lagitf  Authority:  49  USC  l602(aKiKc) 
cmoiattenc  49CFn64i 


Smai  Entity:  No 

AddRlonat  Information:  UMTA  wiH 
prepare  a  Circular  dealing  with 
Tedmology  Introduction  3(a)(lUc). 
UMTA  has  decided  to  withdraw  this 
rulemaking  activity  and  to  issue  it  as  a 
Circular  that  will  be  described  in  the 
Wotitt  section  of  the  Federal  Register. 
Until  then,  the  January  19. 1981.  N^M 
should  be  used  as  guidance. 

Evakiaaow  Ol/lsmi 


8^ 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Waahiogtoo. 
DC  20590,  202 ' 

RIN:  2132-AA07 


OF  TRANSPORrr ATION  (DOT) 

Sp«Glal  Programs  Admlntetralioa  (RSPA| 


Praruto  Stag* 


1970.  SPGOFICATION  PACKAOES  OF 
TYPE  •  AMD  FISSILE  RADIOACTIVE 
MATERIALS 


Lagal  Avlhorlty:    49  USC  1803  to  1806; 
49  USC  1909 

CFR  Citation:  49CFR173 

None 

;  Advance  notice  to  address 


feasibility  of  continued  use  and  needed 
modificati'ons  of  certain  radioactive 
materials  package  designs. 

Thnatabia: 


Analyaia:    Regulalonr  Evsiustion  03/00/86 

Aflsncy  Contact  K.  MsisnBo. 
Department  of  Ttansportatton,  Research 
and  Special  Piuyaas  Adniaistrsticn. 
400  Seventh  Street.  SW>  Washington. 
DC  20660.  nt  4W4S11 

RIN;  2137-AA29 

1971.  DOT  SPECIFICATION  St 
PORTABLE  TANKS 

Signiflcanca:  NonalgnHicant 

Lagai  AuttMTlty:  49  tiSC  1803  lo  1806 

CFR  Citation:  49  CFR  178 


Actiofi 


ANPRM  03A)0/86 

SmaM  Enlllr>  No 

Additional  informationc  Project  302-83. 


Raguialofy  Evalualiaa  03/00/86 

Aganqr  Conlact  L.  Jackson. 
Deportment  of  Trsaiq;x»tstian.  Resesrck 
and  Special  Programs  Administratkia 
400  Seventh  Street.  SW.  Washington. 
DC  20S00.  202  428-2075 

RIN:  2137-AA36 


Action 


FR  CHS 


ANPRM  03/00/86 

Smal  Entity:  No 

AddHfcmal  Information:  Proiect  300^3. 


Abatraet  Considerstion  of  revisions  ci 
DOT  Specification  51  Portable  Tanks, 
including  wsiver  of  requirements  for 
post-weld  heat  treatment  for  certain 
steals  sad  use  of  bottom  outlets. 


nsMiJmmm  of  transportation  (dot) 

Raaoarch  «nd  Spodai  Programs  Admlniatratton  (RSPA) 


Propoaad 


1972.  + 

PACKAQIMB  SraaMRO» 


fr    49  USC  t803;  49  USC 
1804;  49  USC 1808 

CFR  CMaMon:    40  CFR  172;  4»  CFR  ITat 
49  CFR  178 

|.agal  Oaadiina:  None 
Abstract  To  develop  performancor 
oriented  packaging  standards  for  smatt 
packagHigs  bassd  on  fke 
Recommendation  sf  the  United  hfatkins 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods.  Also  inchides 
former  non-signfficant  rulemakings 
entiUed  "Consolidation  of 
Specifications  and  Establishment  of 
Performance  Standards  for 
Specification  Bags"  (Docket  No.  HM- 
153).  "Specifications  for  and  nse  of 
Specification  17  Start  Drams"  (Dodnt 
No.  HM-182).  and  "Organic  Peroxide 
Reqnirements**  (Profect  186-72).  The 
rulemaking  is  i^firant  bscasse  a 
Insr  manbar  of  spadflcatlons  for 
packagkag  la  tha  Ussmiinsi  hfelerisis 
•  Regslstioaa  would  be  albctsd  bjr  Ais 
proiect  To  a  larga  entsat  llw 
complexity  and  mass  of  the  present 
HarardfHft  MaWr'T^f  P«g"iaHnna  aim 
dud'to  the  detailed  specification-type 
packaging  standards  contained  in  these 
regulations.  To  replace  these  wHh 
standards  bassd  on  the  U.N.  system 
would  both  sin^ilify  the  present 
regtilations  and  fsdKtate  Intemational 


ANPRM 
CoiTaclions 
Docom  A 

or 


04/TS/82 
08/17/82 


47  FR  16268 
47  FR  26172 


of 

Cofwnsnt 
Period  to 
01/13/83 


09/00/82    47  FR  40810 


12A)0/06 


Smal  Entity:  No 

AddMonai  iiifuiiiillon.  Docket  No. 
HM-181.  Further  sctian  to  be 
determined  from  evsliiation  of 
commsnts  received  on  ANPRM. 


Ragulaloiy     FleodUMy 
RagiMofy  Evaiualian  12/00/86 


.„„ ,  T.  riisiMaa, 

Department  of  TraaspartatiMk,  Research 
and  Bfttrisl  Piogsams  AdsBtnistratton. 
400  Ssventji  Street.  SW.  Waahington. 
DC  20500^  282  426-3076 

RINr  21gy-AA01 

1973.  -I-  COLLECTION  OF  SERVICE 
9E«R9fr  DATA  AND  CHARTER 
DATA  FROM  FOREIGN  AIR  CARRIERS 

SignHlcanoae  HsgMMonr  f^ogrsm 

Lagai  AulfiorKy:  49  USC  1301;  49  USC 
1374;  49  USC  1301;  40  USC  lOm  49  USC 
1482 

CFR  Citation:  Not  yet  deteraiined 

Lagai  Daadlina;  Nene 

Abatraet  DOT  is  oonsfetering  a  rale 
that  would  require  submission  to  DOT 
of  nonstop  mairicet  data  from  foreign 
carriers  provi^ng  scheduled  service 
between  their  home  covntries  and  the 
United  States.  This  information  is 
needed  to  assess  potential  and  actual 
benefits  of  bilateial  agreements.  In 
addition  international  charter  data 
currently  collected  from  foreign  carriers 
may  also  be  incorporated  with  service 
segment  reporting.  This  information 
may  very  well  replace  some  of  the  data 
currently  collected  by  the  Immigration 
and  Naturalization  Service  (INS)  on 
Forms  1-92  and  1-94.  Although  there  will 
be  some  start-up  costs,  it  is  anticipated 
that  over  the  long  nn  there  wHl  be 
substantial  savings  for  both  ttie 
indostry  and  the  government. 

Timatabia: 


ActlOffi 


Data 


nt  cite 


NPRM 
Fmsl  Action 


06/00/86 
03/00/87 


Lagai  AMihartiyr  49  use  t30«  49  use 

11371;  49  use  V377 

CFRCRaOonc  14  CFR  241 

Lagai  Daadlina:  None 

Abstract  As  psrf  of  Ow  oontinuii^ 
effort  to  align  the  DOTTs  aviatian 
accounting  rules  with  generally 
accepted  accounting  principIeB,  certain 
sections  of  the  Uniform  System  of 
Accounts  and  Reports  need  to  be 
deleted  ar  amended.  These  changes 
woirid  provide  relief  Iron*  the  present 
requirements  for  most  sir  carriers. 

TImatabtr 

PR  CMS 


Smai  Entlly:  No 

AffactadSsetors:  45  transportatiom 

BY  AIR 

Agancy  Contact  Jack  CaUoway,  Orief; 
Department  of  TransportatioB.  Research 
and  Special  PfsgrssBS  Admanistrstion. 
Data  Requirements  ft  Public  Reports 
Division,  DAHO/Room  4125,  400 
Seventh  Street.  SW.  Washington.  DC 
20590,  202  4a»-7S72 

RUt  2137-AA8f7 

1974.  -I-  ALIGNMENT  OF  AIHLME 
UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  WfTH  GENERALLY 


NPRM 


07/00/86 


Small  Entity:  No 

Affactad  Sactora:  45  transportation 

BY  AIR 

Agsncy  Contact  Jack  Calloway.  Chief, 
Department  of  Transportation.  Researdi 
and  Special  Programs  Administration, 
Data  Requirements  A  Public  Reports 
Division.  DAI-lO/Room  4125,  400 
Seventh  Street.  SW.  Washington,  DC 
20500. 282  426-7372 

RIN:  2137-AA99 ■ 

1975.  -I-  COLLECTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  U.S.  AM  CARRIERS 

Signiflcanca:  Regulatory  Ptogram 

Lagai  Auttiority:    40  USC  1324;  49  USC 

1371;  49  USC  1377;  40  USC  1387 

CFR  Cttatien:    14  CFR  241;  14  CFR  217 

La«ri  Daadlina:  None 

Abstract  This  profiosed  rule  would 

standardize  service  segment  data 
reporting  for  aviation.  Presently,  larger 
carriers  file  very  detailed  service 
segmeiit  data  in  ADP  format  while 
smaller  carriers  file  a  condensed 
vershm  on  a  hardcopy  report.  TWs  rale 
would  standardize  dcHsestic  service 
segment  data  at  a  condensed  level.  In 
additfott  ffrtemattonal  diarter  data 
cnrrerrtiy  being  collected  from  US. 
carriers  may  also  be  rinjoiporatcd  witfi 
service  segment  reporting. 

Timatabia: 


Fit  ens 


StgnHlcanoa:  Regutaloiy  Pragrsm 


oe/oo/se 
Final  Action  03/06/87 

SmaN  Entity:  No 

Affactad  Sectors:  45  TRANSPORTATION 

BY  AIR 


UM  I 


UM  I 


um 
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Propo— d  Rul*  Stag* 


iljency  Conlact  Jack  Calloway.  Chief. 
Department  of  Transportatioii.  Research 
and  Special  Programs  Administration. 
Data  Requirements  ft  Public  Reports 
Division.  DAI-lO/Room  412S.  400 
Seventh  Street.  SW.  Washington.  DC 

zosao.  as  cbs-tsti 

Rt  2137-AB01  

1976.  +  REQUESTS  FOR 
COmDENTIAL  TREATMENT  OF 
AVUTIOM  ECONOMICS-  RELATED 
MATERIALS  RLED  WITH  DOT 

SIgniflcance:  Regulaiory  Program 

Legal  Authority:    49  USC  1324;  49  USC 

1482 

CFRCttattOfK   14CFR302 


Agency  Conlaol:  |ack  Calloway.  caUef, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
Data  Requirements  ft  Public  Reports 
Division.  DAI-lO/Room  4125.  400 
Seventh  Street.  SW,  Washington.  DC 

2DS0a  an  4as-7S72 


Abelracti  This  rule  would  revise  the 
procedures  governing  requests  to 
confidential  treatment  of  material  filed 
with  the  Department  to  clarify  the 
relation  between  those  procedures  and 
the  Freedom  of  Information  Act. 


FR  CNe 


FR  CM* 


NITCM 

Fktri  Action 
Smal  Entity:  No 


06/00/86 
02/00/87 


RM:  2137-AB05 


into  the  Hazardous  Materials 
Regulations.  Discussion  of  the 
regulatory  alternatives  being  considered 
is  included.  Potential  costs  and  benefits 
are  unknown  at  this  time.  This 
regulation  is  significant  because  of    ' 
substantial  public  interest  and  because 
it  is  potentially  controversial. 


r4ext  Action  Undetermined 
SmalEntity:  No 

Agency  Contact  Joseph  S.  Nalevanka 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  472-2888 

RIN:  2137-AB02 

1977.  +  CONFIDENTIALITY  OF  PARTS 
241  AND  296  AIRUNE  REPORTS 

Significance:   Regulatory  Program 

Legal  Authority:   49  use  1324:  49  USC 

1373;  49  USC  1371;  49  USC  1374;  49  USC 
1386 

CFR  Citation:    14  CFR  241;  14  CFR  296 

Legal  Deadfcie:  None 

Altetracfc  This  rule  would  consider 
whether  some  components  of  individual 
carrier's  reports  submitted  under  Parts 
241  and  298  should  be  kept  confidential 
and  for  how  long. 


1976.  +  DATA  COLLECTION  AND 
REPORTMO:  HAZARDOUS 
MATERIALS  INCIDENT  REPORTS 

SIgnlficaoce:  Agency  Priority 

Legei  AuttWrity:    49  USC  1803;  49  USC 
1804:  49  USC  1809 

CFR  Citation:  49  CFR  171 

Legal  DeedHne:  None 

Abetract  The  current  regulations 
require  reports  of  hacardous  material 
incidents.  The  objective  of  this  review 
is  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 
the  burden  on  industry  but  still  result  in 
the  collection  of  the  information  needed 
for  the  hazardous  materials  safety 
program.  Although  safety  programs, 
such  as  the  one  covered  by  these 
regulations,  require  data  in  order  to 
function  properly,  it  is  possible  that  the 
data  collection  can  be  made  less 
burdensome. 

TbnetaMe: 


Actlofi 


FR  CIto 


ANPRM  03/16/84    49  FR  10042 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infonnation:  Docket  HM- 
36B. 

Agency  Contact  R.  Abis.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  2050a  282 
426-2075 


RIN:  2137-AA51 


PR  Cite 


06/06/83    48  FR  35965 
10/12/83 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of  time  10/19/83    48  FR  48483 

for  put>iic 

commerrt  till 

11/16/83. 
NPRM  05/00/86 

SmalEntity:  No 

Additional  Information:  HM-145E 

Analyale:    Regulatory  Evaluation  02/00/86 

Agency  Contact  L.  Jackson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20580,  202  426-2075 

RIN:  2137-AA68 

I960.  +  RECODIFICATION  OF 
EXPLOSIVE  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  49  use  1 803  to  1 806 

CFR  Citation:    49  CFR  172;  49  CFR  173 

Legal  Deedilne:  None 

Abetract  Proposed  consolidation  and 
revision  of  the  regulations  on  the 
classification  and  packaging  of 
explosives,  and  the  alignment  of  these 
regulations  with  the  recommendations 
of  the  United  Nations  Committee  of 
experts  on  the  transport  of  Dangerous 
Goods. 
Timetable: 


1979.  +  REPORTABLE  QUANTITIES 
OF  HAZARDOUS  SUBSTANCES 

Significance:   AgencyPriorily 

Legal  Authority:  49USCi804 

CFR  Citation:    49  CFR  171;  49  CFR  172: 
49  CFR  173 

Legal  DeadHne:  None 

Abetract  Requested  conunents  on  the 
burdens  and  benefits  associated  with 
incorporating  EPA  revised  Reportable 
Quantities  of  Hazardous  Substances 


Actton                     Dale 

FROle 

End  Review            02/00/86 

NPRM                     06/00/86 

NPRM  Comment    12/00/86 

Period  End 

Find  AcHon            05/00/87 

FM  Action            07/00/87 

Effec«w* 

SmaR  Entity:  Undetwminwl 

AddMonal  Information:  Project  306^ 

Proposed  tM»  Stage 


Agency  Contact  Chariee  Ke/K 
MitcbeU,  Department  of  Transportation. 
Research  md  Specfaf  Rpugtams 
Administi  ation.  400  Seventh  Street.  SW, 
Washington.  DC  20590,  282  426-2911 

RIN:  2137-AA93 

1961.  REVIEW:  CONSOLIDATION  OF 
SPEOFlCATIONt  FOR  HIGH 
PRESSURE  SEAMLESS  CYUNDERS 

Significance:  Nonsignificafe 

Legal  Aolhorflr  49  use  t803  to  i608 

CFRCRaBon:    48  CFR  172;  4»CFR  173 

Legal  DeedRne:  None 

Abetract  Proposed  consolidation  and 
revision  of  die  specificatfcme  on  die 
manufacture  of  high  pressure,  seamless 
cylinders.  CProjcct  No.  123-71). 

Timetable: 


Agency  Contact  C  Ke,  Department  of 
TraasporUtioik  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.  WasMngton.  DC  20590,  202 


AcUon 

DMt 

FRCRe 

End  Review 

02/00/86 

NPRM 

07/00/86 

NPRM  Comment 

10/00/86 

Period  End 

Final  Action 

01/00/87 

Final  Acfion 

02/00/87 

Effscflve 

SmaH  Entity:  No 

Agency  Contact  Arthur  MaHen. 
Departnent  of  Teaaspostetiea.  Research 

and  Special  Programs  Administration. 
400  SevenUi  StreeU  SW.  Washington. 
DC  2059a: 


RIN:  2137-AA92 


1962.  DEFWmON  OF  A  FLAMMABLE 
SOUD 

Significance;  Noosignificani 

Legal  Authority:  49  U^  1 803  to  1 806 

CFRCItMIOR:  49CFR173 


FR 


ANPRM  06/07/81     46  FR  25402 

Next  Action  Undelennined 
I  Entity:  No 

iformollon:  Docket  No. 
HM-178 


RIN:  2137-AA05 


1963.  REVISION  OF  OPERATING 
PROCEDURES  FOR  MOTOR 
VEHICLES 


Abetract  Consideration  of  new 
standards  for  dasstfyfng  a  material  as  a 
flammable  solid  Ptevfciasly  part  of 
Docket  HM-118  which  was  tetninalad 
May  22. 1980  (45  FR  34580]  to  permit 
publicalioD  of  APffRM. 


htonsignificanl 

Legal  Authority:  40  USC  1803  to  t806 

CFRCttltfon:  48CFR177 

Legal  Deedilne:  r^one 

Abetract  Proposed  simplification  and 
recodification  of  the  existing  operating 
procedures  for  transportation  of 
hazardomr  materials  by  motor  vehicles 
as  prescribed  in  Part  177.  Development 
of  drfver  training  requirements 
(formerly  ftoject  270-78). 

Tlmetat>le: 


Date 


FR  CRe 


Next  Action  Undetermirwd 

Small  Entity:  No 

Additional  InfocmatkMV  Project  261-78 

Agency  Contact  M.  Monis, 

Department  of  Ti-ansportation,  Research 
and  Special  Programs  Administration. 
400  Sevenfb  Street.  SW,  Washington. 
DC  20590,  202  426-2076 
RIN:  2137-AA07 

1964.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYLINDER 
INSPECTIONS 

Signiflcanoa:  NonsigiMicent 

Legal  Authority:  4»  use  i803  to  leoe 

CFR  Citation:  49  CFR  178 


,' Proposal  would  result  in 

ending  of  permitting  Interested" 
inspectors  to  perform  inspections  and 
testBOf  of  domesticaUy  manufactured 
lew  ptessiire  gas  cylinders. 


FR  CNe 


NPRM  03/17/76    44  FR  1179 

Next  Action  Undetermined 

Smal  Entity:  No 

AddMonal  Information:  Docket  No. 

HM-74A 


'  H.  MHCBeu, 
DepartBieirt  of  Tf  aiispui  tatioR,  Research 
and  Specie)  Aegrants  Admliiisti  utfon. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  428-2875 

RIN:  2137-AA08 

1985.  CONSOLIDATION  AND 
REVISION  OF  REQUIRBiENTS  FOR 
THE  CARRIAGE  OF  EXPLOSIVES  BY 
VESSEL 

SIgnificatKe:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFRCttatton:  49  CFR  176 


Abetract  Proposed  oonsotidation  and 
revision  of  requirements  for  the  carriage 
of  military  and  commercial  expiosives 
by  vessel  and  adoption  of  United 
Nations  scheme  for  classification  and 
compatibility  of  explosives  for  the 
water  mode. 

Timetable: 


Action 


Date 


FRGtIe 


Next  Action  Undefrmined 

SmalTEntRy:  No 

Additionol  tafermaOon:  Project  27»-78 

Agency  Contact  H.  Mttcbeff/F. 
Thompson  (USCG),  Department  ot 
TtaBspulelion.  Reeeercii  end  Special 
Programs  Admiaistratioa,  400  Seventh 
Street.  SW.  Washioeton.  DC  20590.  202 
426-1577 

RIN;  2137-AATO 

1966.  OXIDIZING  MATERIALS 
DEFMfnON,  CRITERIA  AND 
PROPOSED  REGULATIONS 

SIgnlflCBWce:  Nonsignficani 

Legal  AaSiorilyr  48  USC  1803  to  1808 

CFR  CRetion:  49  CFR  173 

Legal  Deedilne:  None  ^ 

AbateacL  DevelopoMnt  of  new 
staadaids  for  classifying  a  material  as 
an  oxidizing  matcriaL 


Action 


Date 


FR  CMS 


ANPRM  06/15/81     46  FR  31294 

Next  Action  Undetermined 
SmalEntity:  No 

AddHlonal  Information:  Docket  No. 

HM-179 

Analyaia:    Regulatory  Evaluation  03/00/85 


1434i 
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14349 


DOT— R8PA 


AoMicy  Contact  M.  Monte/C  SchuUz. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  428-2311 

RIN:  2137-AA11 


1967.  OOORIZATION  OF  LP  GAS 

SlgnHlcanc*:   fionsignificant 

Legal  Auttiority:  49  USC  1803  to  1806 

CFR  Cttation:  49  CFR  172 

Legal  Doadino:  None 

Abstract  NPRM  solicits  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odorized.  Odorization  will  enhance  its 
identiHcation  during  transportation  in 
commerce. 


Action 


FR  ate 


Next  Action  Undetermined 

Smalt  Entity:  No 

Addmonai  Information:  Docket  No. 
HM-126E 

Agency  Contact  L.  Jackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  2059a  282  42S-2075 

RIN:  2137-AA2S 

1968.  PRIVATE  CARRIERS  LICENSED 
TO  USE  RADIOACTIVE  MATERIALS 

Significance:   Nonsignificant 

Lagal  Auttiority:    49  USC  1803  to  1806; 

49  USC  1806 

CFR  Citation:    49  CFR  173;  49  CFR  177 

Legal  DeadWne:  None 

Abstract  Proposed  exceptions  for 

private  carriers  who  also  ara  licensed 

to  use  radioactive  materials  in  the 

course  of  their  businesses. 

t^.-.  _»_.-._ 
iHnviaDio: 


Action 


FRCHe 


Next  Action  Undetermined 
Small  Entity: 


Proposed  Rule  Stage 


No 

AddMonai  ihformatlon;  Project  296^. 

Agency  Contact  E.  Mazsulla 

Department  of  Ttansportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington. 
jy5  20590.  202  426-2311 

RIN:  2137-AA28 


1989.  QUALITY  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 

Significance:  Nonsignificant 

l.«gal  Auttwrlty:    49  USC  1803  to  1806; 
49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  Advance  notice  to  solicit 
comments  on  the  desirability  of 
establishing  quality  assurance  program 
requirements  for  all  shippers  of 
radioactive  materials. 

Timetable:   . 


Action 


FR  cue 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  291-80. 

Agency  Contact  E.  Mazzullo, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington. 
E>C  20590.  202  426-2311 

RIN:  2137-AA30 

1990.  STEEL  PIPE 

Significance:  Nonsignificant 

Lagal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abetract  Development  of  performance 
standards  for  qualifying  steel  pipe  for 
use  in  gas  pipelines. 

TNneiaiMe: 


Action 


Dale 


FR  one 


Next  Action  Undetermined 


Small  Entity:  No 

Additional  Information:  Action 
deferred  pending  development  of 
industry  standard  by  Voluntary 
Standards  Conmiittee. 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590.  202 
426-2082 

RIN:  2137-AA40 

1991.  SPECIFICATION  8W  AND  8WA      ' 
WELDED  STEEL  CYUNDERS 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1803;  49  USC 

1804:  49  USC  1806 

CFR  Citation:    49  CFR  171;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract  Would  eliminate  existing 
SpeciHcations  8  and  SAL  and  provide  a 
consolidated  specification  for  the 
manufacture  of  acetylene  cylindera.     ; 

Timetable: 


Action 


FR  cue 


NPRM  03/00/86 

SmaNEntity:  No 

Additional  Information:  Docket  No. 
HM-23. 

Analysis:     Regulatory  Evaluation  03/00/86 

Agency  Contact  M.  Mortis. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2075 

RIN:  2137-AA63 

1992.  REVISION  OF  THE  IM  TANK 
TABLE 

Significance:  N&nsignificant 

Legal  Authority:  49  use  1 803  to  1 806 

CFR  Citation:  49CFR173 


Abetract  Would  revise  the  IM  Tank 
Table  to  incorporate  interim  approvals 
issued  since  April  of  1961  and  other 
changes. 


DOT— RSPA 


Action 


Dale  FRCHe 


Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Information:  Docket  Na 
HM-167A 

Agency  Contact  L.  Jackson/C  Ke. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  428-2311 

RIN;  2137-AA64 

1993.  REWRITE  AND 
RECODIFICATION  OF  SECTION  173.34 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173.34.  Rewrite  and 
RecodHication 


Legal 

Abstract  The  recodification  of  Sea 
173.34  will  provide  industry  with 
regulations  set  up  by  the  functions  to  be 
performed.  The  rewrite  should  make  it 
possible  to  understand  the  regulations 
more  readily,  and  simplify  the  process 
of  determining  how  to  apply  specific 
requirements.  The  potential  cost  has 
tentatively  been  determined  to  be 
minimal. 


Action 


Dale  FR  Cite 


End  Review 
NPRM 


07/00/85 
07/00/86 


Propo— d  Rule  Stage 


Abetract  Currently  the  regulations 
allow  more  than  one  owner  symbol  on 
a  cylinder.  This  revision  would  prohibit 
the  display  of  more  than  one  owner 
symbol  on  a  compressed  gas  cylinder. 
This  will  promote  easy  identification  of 
cylinders  and  reduce  theft  problems 
associated  with  these  cylinders. 


SmalEnttty:  No 

Additional  Information:  Project  No.  305- 

83 

Analysis:    Regulatory  Evaluation  02/00/86 

Agency  Contact  Charies  Hochman/M. 
Monis.  Technical  Staff.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Stieet,  SW,  Washington,  DC  20590.  282 
755-4908 

RIN:  2137-AA73 

1994.  MARKING  OWNERS  SYMBOLS 
ON  COMPRESSED  GAS  CYUNDERS 

Significance;  Nonsigniiicant 

Legel  Authority:  49  USC  1804 

CFR  Cttation:  49^:fr  l73.34(cMi) 

Legal 


Action 


FR  ate 


04/11/84    49  FR  14405 
05/23/84 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

SmaH  Entity:  f*o 

Additional  Information:  Docket  No. 
f»4-172A 

Agency  Contact  L.  Jackson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  2059a  202  428-2875 

RIN:  2137-AA74 

1995.  RECLASSIFICATKMI  OF 
SPECIAL  HREWORKS 

SIgnificanoe;  Nonsignificani 

Legal  Authority;  49USC1801 

CFR  Citation:    49  CFR  172.101;  49  CFR 
173.88;  49  CFR  173.100 

Legal  DeedHne:  None 

Abstrect  This  notice  solicits  comments 
on  the  merits  of  a  petition  of 
rulemaking  proposing  to  reclassify 
certain  fireworks  currently  classified  as 
class  B  explosives  to  class  C 
explosives. 

Timetable: 


Action 


FR  Cite 


11/19/84    49  FR  45627 
02/14/85    49  FR  45627 


1996.  REQUIRED  USE  OF 
EMERGENCY  RESPONSE 
GUIDEBOOKS  AND  MATERIAL 
SAFETY  DATA  SHEETS 

Significance:  Nonsignificant 

Legal  Authority:   49  USC  1803;  40  USC 

1804;  49  use  1805:  49  USC  1806 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract  This  proposal  solicits 
comments  on  the  potential  benefits  and 
consequences  of  requiring  the  use  of 
Emergency  Response  Guidebooks  (ERG) 
and/or  Material  Safety  Data  Sheets 
(MSDS)  to  communicate  information  on 
the  hazards  of  hazardous  materials 
while  they  are  moving  in  commerce. 

Timetable: 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Urxletermined 
SmaH  Entity:  Undetermined 

Agency  Contact  H.  MitcheU. 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW.  Washington.  DC 
20590.202  428-2875 

RIN:  2137-AA78 


Action 

Dale 

FR  cue 

ANPRM 

03/16/84 

49  FR  10048 

Public  Hearing 

05/02/64 

49  FR  10048 

held. 

Washington. 

D.C. 

ANPRM 

06/26/84 

49  FR  10048 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  HM-128C 

Agency  Contact  Lee  Jaduon. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  7th  Street,  SW,  Washington.  DC 
20590,  202  426-2075 

RIN:  2137-AA88 

1997.  ODORIZATION  OF  UQUEFIED 
PETROLEUM  GAS  (LPG) 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1805;  49  USC  1808 

CFR  Citation:    49  CFR  171;  49  CFR  172; 
49  CFR  173 

Legal  Deadline:  None 

Abstract  This  proposal  requested 
comments  on  the  feasibility  of  requiring 
that  UKJ  be  odorized  to  enhance  its 
identification  when  being  transported  in 
commerce.  The  original  ANPRM  Docket 
HM-126D,  odorization  of  LPG  and 
miscellaneous  proposals,  has  been 
divided  into  two  separate  dockets. 
Odorization  of  LPG  is  now  HM-128E.  an 
ANPRM.  Miscellaneous  proposals, 
including  bulk  packagings  remain  under 
HM-128D,  as  a  Final  Rule. 


UM  I 
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ANPRM  00/27/64    4»  FR  3B1M 

Next  Action  UmMsnainad 


Agency  Conlacfc  Lm  ladcaoD. 

Department  of  TrwpoftaHon.  Rnecardi 
and  Special  Programs  AdministratioD. 
400  Seventh  St..^.  Washington.  DC 
2059a  a 


2137-AA89 


19Ml  COLLECnOMOF  nNANCIAL 
INKMHIATION  FROM  TNE 
COMMUTER  AM  CARRIER  MOUSTRY 

Sitfi^ileence:   Nonsignificant 

Legal  Authority:   49  tJSC  1324;  49  USC 

1371;  49  USC  1374;  49  USC  1386 

cmOMtan:  ucFn298 


Aiwtract  DOT  is  considering  propoaing 
to  collect  basic  financial  informatioB 
bom  tke  oonuaatar  air  carrier  indastry. 
Data  would  be  used  for  safety 
purposes,  fitness  reviews,  md  various 
economic  analysis  such  as  trust  Kiad 
revenue  generation,  and  airport  and 
airways  development. 

Tknetabie: 


m  CNe 


Next  Action  Undetarmined 

SmaREMRy:  Yes 

Agency  Contact  Jack  Calloway.  Chiei 
Department  of  Tnmsportation.  Research 
and  Special  Programs  Administration. 
Data  Requirements  ft  Public-Reports 
Division.  DAI-10/Room  412S,  400 
Seventh  Street.  SW.  Washington.  DC 
20590.202  428-7372 


RIN:  2137-AA9e 


aviation  raportiag  parposes  is  stated  In 
tama  of  tke  exaaptieiM  for  free  and 
isdiiand  rata  liam^nHliitloii  in  sectiena 
403{b)  of  tW  Federal  Aviation  Act  of 
lt6>.  Tlwae  deftaMone  heve  beoene 
eirtiBodad  in  llw  proceas  of  air  fare 
deregolelloa.  in  adifitien,  fost  class  and 
coach  peasiuguir  we  defined  in  terms 
of  the  type  of  fare  paid  with  premium 
or  standard  fares  being  the  benchmark 
for  first  class.  With  deregulation  and 
the  proliferatiea  of  the  marketplace 
with  new  air  bees,  these  definitions 
may  also  be  outmoded.  The  DOT  is 
considering  several  options  for  revising 
these  definitions. 


1999.  REVISE  DEHNUION  OF  AmUNE 
REVENUE  AND  NONREVENUE 
PASSENGERS,  AND  FIRST  CLASS 
AND  COACH  FAS8ENQERS 

Significance:  Nonsignificant 

Legal  AiMherlly:    49  USC  1324;  49  USC 
1373 

CFRCIIallon:  14CFR241 


FR  CMa 


Next  Action  Undetermined 

Small  Entity^  No 

fiBwry  Coniact  lack  Criknray.  Chiei 
Department  of  T^aaaportatian,  Researdi 
and  Special  Proyaasa  Administration. 
Data  Requirements  ft  Public  Reports 
Division.  DAI-lO/Room  4125.  400 
Seventh  Street  SW,  Washington.  DC 
20590.  Zn  43»4'37l 

RIN:  2137-ABOO 


200a  REQUIRE  SPECIFIC 
CATEOORIE8  OF  REGOR06  AND 
RETENTION  PERIOOt  FOR 
COMMUTER  AIR  CARRIERS 
RECEIVING  SUBSIDY 

Significance:   ftonsignificant 

Legal  Authority:    49  USC  1324;  49  USC 

1371  to  1374:  40  USC  1377;  49  USC  1391: 
49  USC  1386:  49  USC  1482 

CFR  Citation:  14CFR249 
Legal  Deadine:  None 


;  This  role  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  certificated 
carriers:  and  clarify  one  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas  military 
personnel  charter  operators.  In 
addition,  the  proposal  would  transfer 
the  record  retention  requirements 
contained  in  Part  374a  to  Part  249. 


Proposad  Riria  Staga 


FR 


Next  Action  Undetermined 

Smal  Entity:  Yea 

Agency  Contact  ^dc  CaBoway.  Chiet 
Department  of  Transportation.  Research 
and  ^edal  Programs  Adaiiniitiation. 
Data  Reqaireaients  ft  PubUc  Reports 
Division.  DAI-lO/Roora  4125.  400 
Seventh  Street  SW,  Washington.  DC 
2059a  202  429-7^2 

Rltt  2137-AB04 

2001.  MATTER  MOORFORATED  BY 
REFERENCE  <HAZAROOUS 
MATERIALS) 

SlgnMcanca:  Routine  and  Frequent 

Legal  Auttiortty:  49  USC  1803  to  18O6 

CFR  Citation:  49  CFR  171 

Legal  Deadine:  Nsna 

AiialiacL  Nonsignificant  regulations 
issued  ToatiBely  and  frequently  as  a 
part  of  an  estabfished  body  of  technical 
requiiemente  to  keep  tkoae 
requirements  operatianaUy  current 
NPRM  qiptoxiiiiataly  every  six  months, 
witfi  FR  taigetad  tweosoBtha  thereafter. 
01/00/86  - 12/00/86 


Action 


Dele  FRCIla 


Next  Acion  Undalwmined 

SmaN  Entity:  No 

Addttional  teilonnation:  Docket  No. 
HM-22A 


Agency  Contact  &  1 

Department  of  Transportation.  Researdi 

and  Special  Programa  Administration. 

400  Seventh  Street  SW.  Washington. 

DC20SOa20S< 

RIN:  2137-AA45 


DEPARTMEHT  OF  TRANSPORTATION  (DOT) 

Roo— rch  and  Spadai  Programo  Admlnlatratlon  (RSPA) 


Final  Rula  Stag* 


2002.  +  REVIEW  OF  SAMPLE  SIZE 
AND  ADMINISTRATION  OF  THE 
AIRUNE  PASSENGER  ORIGIN- 
DESTINATION  SURVEY 

SignMcanca:   Regulatory  Program 

Legal  Authority:   49  USC  1324;  49  USC 

1371:  49  use  1377:  49  USC  1382 

CFR  Citation:  14  CFR  241 

Legal  DeadHna:  Nona 

Abetract  OMB  has  mandated  that  the 
10  percent  sampling  requirement 
contained  in  the  Passenger  Origin- 
Destination  Survey  be  eliminated  and 
that  a  requirement  that  the  collection 
include  a  statistically  valid  sample  be 
substituted.  The  NPRM  has  requested 
comments  on  the  size  of  the  sample  and 
invited  the  public  to  propose  alternative 
methods  of  administering  the  statutory 
data  collection  requirements  contained 
in  the  Civil  Aeronautics  Board  Sunset 
Act  of  1984.  The  NPRM  also  proposed 
to  standardize  reporting  between  pre- 
deregulation  carriers  and  post- 
deregulation  carriers.  This  change  has 
the  potential  for  reducing  the  buiden  on 
the  industry.  This  rulemaking  is 
significant  because  it  may  substantially 
change  the  reporting  requirements  for 
the  aviation  industry  and  significantly 
reduce  the  associated  paperwork 
burdens. 


Legal  Authority:   49  use  1324:  49  use 

1371:  49  use  1377:  49  USC  1387 

CFR  citation:  14  CFR  241 

Legal  Deadline:  None 

Al>«tract  OMB  stated  that  the 
continuation  of  uniform,  detailed 
financial  and  operating  reporting  of 
domestic  air  transportation  appears  to 
be  contrary  to  airline  deregulation.  It 
has  mandated  that  an  NPRM  be  issued 
soliciting  specific  recommendations 
from  the  affected  public  The  NPIIM 
will  be  broad  enough  in  scope  to 
accommodate  a  wide  range  of 
alternatives,  including  complete ' 
elimination  of  all  requirements.  The 
NPRM  will  specifically  request 
comments  on  the  need  for.  and 
fi«quency  of,  the  collection  in  the  light 
of  the  information  collection 
requirements  imposed  on  the  airiines  by 
other  Federal  agencies.  Additionally, 
the  NPRM  will  request  specific 
comments  from  other  agencies  that 
presently  use  the  Form  41  data.  This 
rulemaking  is  significant  because  it  may 
substantially  change  the  reporting 
requirements  for  the  avi&tion  industry 
and  significantly  reduce  the  associated 
paperworii  burdens. 

Timetable: 


Action 


Data  FR  Cite 


leneieiiies 

ANPRM                   01/02/85 
NPRM                     08/23/85 

50  FR  101 

AcOon 

Dele          FR  CHe 

50  FR  34366 

NPRM  Comment    10/22/85 

ANPRM 

01/02/85    50  FR  101 

Parkxl  End 

NPRIM 

10/22/85    50  FR  42870 

Find  Action           01/01/86 

Final  Action 

03/31/86 

Effective 

Smal  Entity: 

No 

Final  Action           04/00/86 

Affected  Sectora:  45  TRANSPORTATION 

SmalEntlty:  No 

BY  AIR 

Affected  Sectora:  4STRA 

INSPORTATIOI 

Agency  Contact  Jade  Calloway,  Chiet 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
Data  Requirements  ft  PubUc  Reports 
Division.  DAI-lO/Room  4125.  400 
Seventh  Street  SW,  Washington.  DC 
20590.  2B2  420-7372 

RIN;  2137-AA96 

2003.  +  REVIEW  OF  THE  FORM  41 
REPORT  OF  FBIANCIAL  AND 
OPERATMQ  STATnnCS  FOR  LARGE 
CERT1FICATE0  AR  CARRIERS 

OlgniUcanca:  Regulatory  Progrsm 


BY  AIR 

Agency  Contact  Jack  Calloway,  Chief, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
Data  Requirements  ft  PubUc  Reports 
'  Division.  DAI-lO/Room  4125.  400 
Seventh  Street  SW.  Washington.  E)C 
2059a  202  426-7372 

RIN:  2137-AA96 


2004.  +  SPEaFICATION  AND  USE 
REQUIREMENTS  FOR  MC  300,  MC 
307.  AND  MC  312  CARGO  TANKS 
(INCLUDING  PROJ.  301-03  AND 
INCORPORATES  DOCKET  HM  103) 

Signlficanca:  Agency  Priority 

Legal  Authority:    49  USC  1803:  49  USC 
1804;  49  USC  1805 

CFR  Citation:    49  CFR  173;  49  CFR  177; 
49  CFR  178 

Legal  Deadline:  None 

Abetract  Modify  cargo  tank 
specifications  in  sections  178.340- 
178.342  for  clarity,  provide  for 
manufacture  of  ^cuum-loaded  cargo 
tanks,  establish  standards  for  corrosion 
in  cargo  tanks.  (In  conjunction  with 
BMCS.) 

Timetable: 


Action 


Dele  FR  CHe 


ANPRM  06/28/82  47  FR  27876 

NPRM  09/17/85  50  FR  37767 

Corrections  and  12/05/85  50  FR  49866 
Clarificatiorts 

Next  Action  Undetermined 

SmaN  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-183A 

Analyeia:    Regulatory  Evaluation  09/17/85 
-(50  FR  37767) 

Agency  Contact  ].  O'Steen/ 1.  Pane. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
426-0033 

RIN;  2137-AA42 ' 

2001  -I-  ADO  TO  40  CFR  105.2 
DEFINmONS  A  DEFINITION  OF 
"GATHERING  UNE" 

Significance:  ^^gency  Priority 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195.2 

Legal  Deadline:  None 

Abstract  Definition  of  terms  would  be 
proposed  to  clarify  application  of  Part 
195  to  gathering  lines.  Minimal  costs 
and  benefits  will  result  since  there  will 
be  no  substantive  changes  to  existing 
standards. 


:  The  present  definition  of 
revenae  end  nouevenue  pesaengers  for 


UM 
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Rnal  Rule  Stag* 


NPRM 


UfZfftS    30  FR  46811 
12/9VaS 


Pariod  End 
Fkwl  Action 


04A)0/86 
Enllly:  No 

InlomMllanr  P&<s 


Analyaia:    Regulatory  Evaluation  11/27/85 
(SO  FR  48811) 


Aganey  Coolact:  LudaB  1 

DepartmaBt  mt  TiaiMportatkin.  Raaaarch 
and  Special  Propama  Admlniatratian. 
DepL  of  TransportatioB.  400  SavcBlJk 
SL,SW.  Waahiagtoo,  DC  20590.      " 


RIH:  2137-AA60 


2006.  mTERIOR  PIPINQ 

NontignificanI 
lAiMhoritye  48USC1672 
CmOMIon:  49CFR192 


Abatract  The  adequacy  of  exiatiwg 
standards  with  regard  to  safety 
problama  ooocaraiiig  interior  piping 
would  be  examined  and  new  standards 
may  be  propoacd.  Reapooaea  to  the 
ANPRM  indicate  that  State  and  local 
safety  regulatibna  adequately  cover  gas 
piping  in  a  building.  PKposed  change  in 
"Service  Line"  definition  would 
recognize  diia  situation. 


Action 


Dal*  FnCtta 


Department  of  Titaaapertation,  Reaeardi 
and  ^>ecial  Programa  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20S0a  » 


2137-AA21 


(OFMOIVIDUAL 
EXEMPTIONS  TO  REGULATIONS  OF 
GENERAL  APPUCAMUTY 

jMyiMiicancOi   NonsiyMEam 

Logal  AirfHarNy:  49  U6C  1889  to  1808 

CFR  dWion:  49  CFR  171  to  178 


Abatiact  Nontigoificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirenients  to  keep  those 
requirements  operationally  current 
NTOM  approximately  every  four 
months;  with  PR  targeted  approximately 
two  months  thereafter.  01/00/86  - 
12/00/86 


ANPRM  04/03/80    45  FR  22tJ8 

ANPRM  08/01/80 

ConMnaat 

Period  End 
To  be  writhdrawn    03/00/86 

due  to  tfw  low 

interior  faiure 

Smal  Entity:  No 

AddMofMri  Information:  Docket  No.  PS- 
67. 

Analyaia:    RagulalBry  Ewakwlon  02/00/88 


Action 


Ftt  cue 


PMode  Update 

Ot/19/84 

49  FR  2250 

NPRM 

08/28/84 

49  FR  34044 

Final  Action 

03/00/efi 

FR  cue 


NPRM 

Periodto  Update 
fkttt  Actton 


03/22/84 
03/22/84 
03/00/88 


49  FR  10780 
49  FR  10780 


smaa  uuiiy:  urnanrminea 


Sma5  Entity:  Undetermlnad 

AddMonat  Infonnatian:  Docket  Na 
HM-139 

Agancy  Cantact  D.  Raiaaa. 

Department  of  Transportatian.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  2059a  202  47»P26 

RIN:  213y-AM3 

2008.  yiNOR  REGULATORY 
ADJUSTMENTS  TO  REGULATIONS  OF 
GENERAL  APPLICABILITY 

Signlficanca:  Nonsigniicant 

Lagal  Authority:  49  USC 1803  to  1806 

CFR  CttaHonc  48  CFR  171  to  178 

Lagal  DaadHnr.  None 

AliatracL  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  curcdL 
NTOM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 


03/22/84 

Agancy  CaMlacI:  D.  Rwhwwii 
Department  of  TVansportation,  Research 
and  Special  Programs  Adminiatiation. 
400  Seventh  Street  SW.  Washington. 
DC  28598,  28Z  472-2726 

RIN:  2137-AA44 


2009.  CONFIRMATION  OR  REVISION 
OF  MAMMUM  0PBUT1N6  PRESSURE 
FOR  CanrAM  CHANGES  m  CLASS 
LOCATION 

SlgnMcaDce:  Nonsigniftcant 

La^AuMiailty.  4ausci672 

CFRCRation:  49  CFR  192 

Lagal  Daadllna:  Nona 

Akatract  Propoaal  would  examine  the 
requirement  for  confinaMtion  or  revision 
of  the  maximum  allowable  operating 
pressure  for  certain  pre-tested  ges 
pipelines  when  changed  conditions 
adjacent  to  the  pipehne  meet  the  class 
location  definition  of  49  CFR  192.5(d)(2). 
It  would  also  consider  otfier  effects  of 
changes  ad)acent  to  pipelines  involving 
ltZ.5(d)(2)  and  problems  identified  witdh 
compliance  benefits  and  costs. 


Tlmatablr. 

Action 

Data          FROIa 

ANPRM                   09/05/85    50  FR  36116 
ANPRM                   01/03/86    50  FR  45845 

Comment 

Period  End 
NPRM                     02/00/86 
Fm^  Action            67/00/86 

SmaN  Entity:  No 

Analyaia:    RaguUUvy  EMriuaion  02/00/86 

Department  of  Transportation,  Reaeardi 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  aOGOa  SKt  426-2361 

RIN:  2137-AA62 

2010.  CLARIFICATION  OF  WELDI^ 
REQUIREMENTS  FOR  GAS  PIPELINES 

SlgnWcanca:  Nonaigniftcart 

Lagy  Authaftty:  49U8C1672 

CFROMIon:  46  CFR  182.223;  48  CFR 
192.225;  40  CFR  T92.227:  48  CFR  192.237; 
49  CFR  192.239 


Docket  Na 


HM-ie6R. 


Abatract  Clarification  of  requirements 
for  preheating  and  stress  relieving  to  be 
proposed:  redundancies  in  welding  and 


DOT— R8PA 


FIngI  Run  8t9Q6 


welder  qualification  would  be  removed 
(PaH  192,  Subpart  E). 


FR  CMa 


NPRM  12/02/85    SO  FR  49429 

NPRM  Commem  01/31/86    50  FR  49429 

Period  End 

Rnal  Action  05/00/86 

Smal  Entity:  No 

Analyaia:    Regulatory  Evaluation  12/02/85 
(SO  FR  49429) 

Agancy  Contact  William  A  Gloa. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  20690.  202  420-2862 

RRt  2137-AA89 


2011.  DAMAGE  PREVENTION 
PROGRAM  FOR  GAS  PIPEUNE8 
(DOCKET  NO.  P8-!4) 

^%i  ^^  a^n.^^j^^.^^     *■ 1  —  *^  —  —  — -* 

aiyi  iiiifcaima.   normgrvncani 
Legal  Authority:  49  use  1672 
CFR  Citation:  49  CFR  192.614 


Abatract  Consider  possible  wording 
change  on  requirement  for  operator 
response  to  notice  from  excavator  in 
order  to  facilitate  more  effective 
damage  prevention  programs. 

Thnatabia: 

FR  CNa 


NPRM  12/03/85    50  FR  49575 

Find  Action  07/00/86 

SmaN  Entity:  No 

Analyaia:    Regulatory  EwakMliort  12/03/86 
(SO  FR  49575) 

Agancy  Contact  Robert  Laa^ay. 
Department  of  Tranaportatioa  Reaearcfa 

and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington, 
DC  2059a  21 

RIN:  2137-AA71 


2012.  MOMFICATIONi  TO  OCT 
SPECIFICATION  21PF-1  OVINPACKS 

SIgnlllcanca:  NonsigniMoani 

Lagal  Authartty:    4t  U8C  176;  48  U8C 

1803;  49  USC  1804;  49  USC  1808 

CFR  Citation:  49  CFR  178  - 

'.a:  Norte 


oveipacka  used  in  the  transportation  of 
uranium  hexafluoride.  The  natoral  form 
of  mined  uranium  has  low  radioactivity; 
it  must  be  purified  to  produce  a  form 
suitable  for  certain  commercial  uses. 
Tlie  porffication  procesc  produces  a 
smaO  amount  of  radioactive  mvnium 
hexaflooride  and  a  laige  amount  of 
waste  oranfura  bexafhioride  enriched  In 
the  fissionable  U-23S  isotope  diat  is  of 
low  radioactivity.  This  ndemaking 
addresses  the  padcaging  for  the  more 
hi^y  radioactive,  enriched  uranium 
hexafluoride.  It  does  not  address  the 
low  level  radioactive  waste  uranium 
hexafluoride,  which  is  transported  in 
plain  cylinders.  In  the  recent  capsize  of 
a  Frendi  vessel  carrying  uranium 
hexafluoride,  there  was  a  danger  of 
radioactive  contamination  because  the 
vessel  was  carrying  a  variety  o! 
uranium  hexafluoride  packages;  some 
contained  material  that  had  been 
removed  from  spent  motor  foel  and 
reprocessed  for  reuse.  In  the  United 
States,  this  material  is  never 
reprocessed,  furthermore,  the  enriched 
form  of  uraniimi  hexafluoride  is  always 
carried  (oont) 


Abatract  This  rwlamaHng  reaponds  to 
a  Department  of  Energy  request  dHrt  we 
improve  the  water  tssistance  of 


fir  CNa 


08/16/84 
09/12/84 

06/00/86 


49  FR  32774 


2013.  CAMOOTANKS  USED  IN 
ATMOtPNERIC  GAS  AND  HELIUM. 
CRYOQCMC  LIQUID  80IVICE 
DOCKET  HM-11SA 

Sijniflcance:   Nonsigniicant- 

Lagal  Authority:  49  USC1803  to  18O8 

CFRGNBgoiK    46  CFR  173;  49  CFR  178 


NPRM  Comment 

Period  End 
Final  Acfion 

Smal  Entity:  No 

Additional  hifoiwatlon:  Docket  No. 
HM-190  ABSTRACT  CONT:  in  the 
United  States  in  the  overpacks  tibat  are 
addressed  in  this  rulemaking.  RSPA  has 
no  data  showing  any  releases  of 
radioactivity  fiom  these  overpacks. 
DOB  has  been  rejecting  s<Hne  deliveries 
from  its  contractors  because  of  water  in 
the  overpacks;  this  rulemaking  would 
increase  die  resistance  of  the  overpacks 
to  water  penetration  and  retention. 

Analyaia:    Regulalory  Evaluaion  06/16/84 
(49  FR  32774) 

Agency  Contact  B.  Maxaole. 
D^artmant  ef  Transportatioa,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  205ea  202  «26-2nS 

RIN:  2137-AA72 


Lagall 

AlMbact  Proposes  to  revise  certain 
requirements  pertaining  to  atnospberic 
gas  and  helium.  Cryogenic  liquids  and 
the  reUef  system  on  MC  336  cargo 
tanks. 

Ttonetatile: 


Action 


FR 


Next  Action  Undetermined 

SmaN  Entity:  No 

Agancy  Contact  Hattto  KfiiokelL 
Department  of  IVansportation,  Reaeardi 
and  Special  Programs  Administration, 
400  7th  Street  SW.  Washington.  DC 
20590.  202  426-2075 

RIN:  2137-AA84 

2014.  UMITATION  ABOARD 
AIRCRAFT 


Legal  Ailttwrfty:   49  USC  1803;  48  USC 

1804;  49  USC  1807;  49  USC  1808 
CFRCHation:  48CFR175 

Lagal  Daadllna.  None 

Abatract  Prrqwses  the  removal  of  the 
fifty  pound  limit  on  the  quantity  that 
may  be  stowed  in  an  inaccessible 
location. 


Action 

Data 

mCRa 

ANPRM 

04/06/84 

49  FR  13717 

ANPRM 

09/01/84 

49  FR  13717 

Comment 

Period  End 

NPRM 

02/13/86 

SO  FR  8013 

NPRM  Comment 

05/30/65 

50  FR  6013 

Period  End 

Next  Actton  Undetermioed 

Smal  Entity:  No 

AddMonal  Mermatlon:  Farther  action 
to  be  determined  besed  on  NmM 
comments. 

Analyaia:    Regulatory  Evaluation  02/13/85 
(50  FR  8013) 


UM  I 


UM  I 


/  Vol  51.  Na  76  /  Monday.  April  21.  1066  /  Unified  Agenda 


FhMl  Rate  Stag* 


intwiiatioiial  Ragulatkni  Coordinator. 
DepartBMBt  of  TransportatioD,  Reaearch 
and  Special  Programa  Administration. 
400  yth  Street.  8W.  Washington.  DC 
CTCOO.  V 


CFR  CttaHonB   49  CFR  171:  49  CFR  172: 
40CFR173 


FR  cue 


RM:2137-AA86 


Mil.  BULK  PACKAflMNQS  AND 
IMCaXANEOUS  RULE  CHANGES 


togri  AuVwrily:   40  USC  1803:  49  USC 

1004: 40  use  180S:  49  USC  1800 


Prescribes  marking 
requirements  for  bullc  packagings  and 
bulk'tansport  vehicles  that  are  not 
po|laoIe  tanks,  cargo  tanks  or  tank 

A  definition  for  bulk  packaging  is 
provided.  Also  included  are  five  minor 
revisions  pertinent  to  marking,  to 
correct  clarily  and  enhance  compliance 
with  the  communication  regulations. 


09/27/84    49  FR  38164 
NPRM  Comment    12/28/84    49  FR  38164 

Period  End 
Fmal  Action       .     03/00/86 

SmalEntlty:  No 

Analysis:     Regulalory  EvaKialion  03/00/86 

Agsney  Contact  Lae  lackson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  205ga  202  426-207S 

RIN:  2137-AA90 


DEPARTMEflT  OF  TRANSPORTATION  (DOT) 
nnoarch  and  Spadal  Programa  Adminiatration  (RSPA) 


Complatad  Actions 


201«u  +  STREAMUNE  AIRUNE 
PASSENGER  ORIQIN-OESTINATION 
SURVEY  REP0RT1NQ 

SignHlcancs:   Regulatory  Program 


I  Alllhorilr.    49  USC  1324:  49  USC 
1371:  49  USC  1377:  49  USC  1382 

CFR  Citation:  14  CFR  241 


2017.  RADIATION  LEVEL 
SPECIFICATIONS 

SIgnmcanca:   Nonsignificant 

Lagal  Authority:   49  use  i803  to  1806: 

49  use  1808 

CFR  Citation:  49  CFR  173.441(b) 
None 


protection  on  pipeline  under  paving  and 
other  corrosion  survey  regulations 
would  be  made  more  appropriate. 

Tknatalilo: 


Action 


FR  cue 


ANPRM 


I  This  rule  would  standardize 
reporting  instructions  for  old  (pre- 
doegulation)  and  new  air  carriers,  limit 
interline  reporting  to  large  carriers 
(over  $75  noillion  in  operating  revenues), 
and  seek  suggestions  on  ways  to  further 
reduce  and  simplify  the  survey  systems' 
reporting  requirements.  This  project 
was  merged  with  the  RIN  2105-AA30. 
Review  of  Sample  Size  and 
Administration  of  the  Airline  Passenger 
Origin-Destination  Survey. 


Abatract  Proposed  rewrite  of  48  CFR 
173.441(b)  for  clarity  and  enforceability. 


To  tw  withdrawn 


03/10/83 
01/23/86 
02/00/86 


48  FR  10092 
51  FR  3065 


FR  CNa 


NPRM 
Final  Action 
Final  Action 
Effactiva 


10/07/82 
10/16/85 
10/16/85 


47  FR  44356 
50  FR  4895 


FR  CNa 


Action 
T( 


10/22/85 


RIN  2105-AA30 

SmalEntlty:  No 

Aganqf  Contact  |ack  Calloway,  Chief, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
Data  Requirements  &  Public  Reports 
Division.  DAI-lO/Room  4125.  400 
Sevendi  Street.  SW,  Washington.  DC 
2060a  2ai  428-7371 

RIN:  2137-AB03 


Entity:  No 

Additional  Information:  Docket  No. 
HM-ieaP. 

Analysis:    Regulatory  Evaluation  10/16/85 
(SO  FR  41895) 

Agency  Contact  R.  Rawl/F.  MazzuOo, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  205ga  202  420-2311 

RIN:  2137-AA27 

20ia.  MONITORINQ  EXTERNAL 
CORROSION  CONTROL 

OlgnHlcanca:   Nonsignrficant 

Lsgal  Auttwrity:  49  USC  1672 

CFR  Citation:  49  CFR  192 

None 


AlMtract  The  requirement  to  annually 
check  the  performance  of  cathodic 


Smal  Entity:  No 

Addltionai  Information:  Docket  No.  PS- 
76 

The  ANPRM  is  to  be  withdrawn 
because  of  the  use  of  leak  survey  as  an 
alternative  to  annual  monitoring  of 
cathodic  protection  was  determined  not 
to  be  acceptable. 

Analysis:    Regulatory  Evaluation  10/00/85 

Agsney  Contact  P.  Ccwy.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590.  202 
428-2082 

RIN:  2137-AA38 

2019.  RECORDS  FOR  HYDROSTATIC 
TE8T1NQ,  OPERATION  AND 
MAINTENANCE  AND  ACaOENT 
REPORTING 

stgnmcanca:  Nonstgnmcani 

Lagal  Aiithoritr.  49  use  2002 

CFRCItStlon:  49  CFR  195 

Lagal  Oosdansc  None 

AlMtract  Records  of  hydrostatic  testing 
would  be  permitted  to  be  kept  in 
supporting  documents  as  well  as  the 
pressure  recording  chart  The  retention 
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CofnpNrtad  AcHoRa 


p«riod  for  records  of  operations  would 
be  reduced  from  three  jrears  lo  one 
year.  Inspection  and  maintenance 
records  for  components  other  than  pipe 
would  be  kept  for  one  year  rather  than 
three  yean.  Revised  reporting 
requirements  would  be  proposed. 


Action 


Dale 


FRCIte 


11/13/84    49  FR  44928 
08/26/85    50  FR  34470 


NPRM 
Final  Action 

SmaN  Entity:  No 

Analysis:    Regulatory  Evaluation  08/26/85 
(50  FR  34470) 

Agency  Contact  F.  Rabinson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Waahington. 
DC  20590.  202  426-2392 

RIN:  21g7-AAS8 

2020.  NONDESTRUCTIVE  TESrmG  OF 

GIRTH  WELDS 

SIgniflcanca:  Nonsignificant 

Lagal  Authority.  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  DaadRna:  None 

Abstract  The  requirement  to 
nondestructively  test  100  percent  off  the 
girth  welds  would  be  reduced  to  90 
percent  at  certain  locations. 

TImstabIa: 


Agsncy  Contact:  F.  RuUueuo. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Sevendi  Street.  8W,  Waridnglon. 
DC  20500.  2a2  42»4382 

Rltt  2137-AA59 

2021.  CYUNDER  RETESTER 
IDENTIFICATION  NUMBERS 

SIgniflcanca:   Nonsignificant 

Legal  Anthorttr  49  use  i803  to  1806 

CFRCItationi  4aeFRl73 

Liagal  DsadRna:  None 

AlMtract  Proposal  to  incorporate 
pnieedores  eppHcable  to  cylinder 
retesters. 


2O0S 


Aagiorttyr  40  use  1672:  40  uac 


Action 


Osta  FRCRe 


Fmsl  Action 
Coneottona 
Final  Action 
Effective 


10/04/84  49  FR  39177 

11/08/85  SO  FR  40064 

12/06/86  SO  FR  49849 

04/15/86  50  FR  82828 


DodcetNo. 


CFR  Citation:  49  Ci=n  192.55;  49  CFR 
192.113;  49  CFR  192.  Appendto  A;  4t  CFR 
192,  AppendK  B;  49  CFR  195.3;  49  CFR 
195.106 

Legal  DaadHna:  None 

Abatract  Final  rule  wiU  replace 
references  to  thne  industry  steri  hne 
pipe  specifications  with  the  latest 
editton,  a  consolidation  of  die  diree 
specifications  into  one.  the  1984  edition 
of  die  Anierictti  Petmleem  institute 
(API)  SpecificBtions  5L  Based  on 
petitions  by  the  AaMrtcan  Society  off 
Mechanical  Engineers,  the  BetUdiem 
Steel  Corporation,  and  representation 
by  the  API  Tiibidar  Goods 
Standardization  Committee,  existing 
references  to  API  SL,  5LX  and  5LS  are 
out-of-date.  Minimal  costs  and  benefits 
will  result  because  there  will  be  no 
substantive  changes  to  existing 
standards. 

TImatabia: 


Action 


FRCNe 


Action 


PR  CMe 


HM-172B 

Analysis:    Regulatory  Evaluation  11/08/85 
(50  FR  46054) 

Agsney  Contact  D.  Heary/M.  Mania. 
Department  of  Tran^Mirtation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20S9a  202  472-8882 


11/27/86    50  FR  48800 


09/12/86    SO  FR  37191 
10/15/85    Sa  FR  37191 


Fmal  Action 

Fmel  Ac8on 

Effsdlve 

Small  Enttty:  No 

Analysis:    Regulatory  Evaluation  08/12/86 
(50  FR  37191) 


2137-AA65 


^ 


2022:  INCORPORATION  BY 
REFERBICE,  UPDATING  STEEL  UNE 
P»E  SPECIFICATIONS  (DOCKET  Na 
P-M) 

SlgnHlcanco:  Nonaignificani 


Fmal  Rule  09/20/86 

Incorporation 

uf  nararvnoa; 

Updating  Steel 

Line  Pipe 

Spedf 
Final  Action 

Small  EnHty:  No 

Ana^sis:    Regulatory  Evaluation  11/27/86 
(50  FR  48809) 

Agency  Contact  Wdliani  A.  doe, 
DepertneDt  of  lYaneportaticm.  Researdi 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-2082 

RIN:  2137-AA94 

[PR  Doc  •MawnMM-lMft  •«  aa] 
aiLUNO  CODE  4«1*«»V 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Marttima  Adminiatration  (MarAd) 


2023.  •  REVIEW:  MARAO I 
REGULATIONS:  REVIEW  OF  ALL 
MARAD  PROGRAM  REGULATIONS 


Abstract  MARAD  is  reviewing  its 
regulations  in  their  entirety  to  identify 
regulations  that  are  obsolete,  or  whidi 
DMd  updating.  • 


Legal  AuttMTity:  46USCiii4(b) 
CFRCitatfon:  46  CFR  Chapter  H 


14356 


FadMid 
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DOT 


Ad 


Prvnil*  Stag* 


m  CM* 


Next  Action  Undetermined 
SrhM  EnUtr.  No 


AffectMl  Sectors:  373  SNp  and  Bom 
BMk^mnd  Ftopairing:  441  Deep  Saa  Foreign 
TraniportatkMi 

Agency  Contact  Harris  L.  Kane,     _ 
Attomey-Adviser.  Office  of  Chief 


Counsel,  Department  of  Transportation, 
Maritime  Administration.  400  Seventh 
Street,  SW.  Room  7221,  Washington,  DC 
2059a  aoe  755-1002 

RIN:  2133-AA56 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd)  


Propoaad  Rula  Stage 


2024w  +  CARGO  PREFERENCE  •  UJS. 
FLAG  VESSELS  •  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULK  VESSELS 

Significance:   Regulatory  Program 

Legal  Authority.  46  USC  1241(b);  46  USC 
1114(b) 

CFR  Citation:  46  CFR  382.  (New) 

Legal  Deadline:  None 

Abetract  This  regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulk  vessels  at  the 
request  of  concerned  Federal  agencies. 
MARAD  would  calculate  guideline  fair 
and  reasonable  rates  using  a 
methodology  which  would  average 
operating  costs  to  determine  allowable 
costs  for  each  vessel.  It  would  establish 
requirements  for  the  submission  of  data 
on  which  the  methodology  would  be 
based.  This  rulemaking  is  significant 
because  it  concerns  a  matter  on  which 
there  is  substantial  public  interest.  It 
would  clarify  the  meaning  of  a  statutory 
term. 

TImetaMe: 


Actlofi 


FR  Cite 


NPRM  06/06/85    50  FR  31735 

NPRM  Comment  10/07/85 

Period  End 

SUPP  NPRM  05/00/86 

SnMN  Entity:  No 

Additional  Information:  This 

rulemaking  has  split  from  an  earlier 
rulemaking:  (3argo  Preference  -  U.S. 
l^ag  Vessels  -  Determination  of  Fair 
and  Reasonable  Rates  for  Liners  (RIN 


=  2133-AA02).  Cargo  preference 
regulation  was  last  revised  in  1977  (46 
CFR  381). 

Affected  Sectors:    441  Deep  Sea  Foreign 
Transportation 

Anelysis:    Draft  Evaluation  08/06/85 

Agency  Contact  Arthur.  B.  Sfona, 
Diiector.  Office  of  Ship  Operating 
Costs,  Department  of  Transportation. 
Maritime  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20590,  202 


RIN:  2133-AA43 


2025.  +  DETERMINATIONS  OF  NON- 
AVAILABILITY OF  U.S.-FLAG 
VESSELS 

Significance:   Agency  Priority 

Legel  Auttwrity:  46  USC  1114(b):  46  liSC 
1122(d);  46  USC  1241(b);  PL  97-31 

CFR  Citation:  46  CFR  381.8 

Legel  DeedHne:  None 

Alietrect:  This  regulation  is  intended  to 
provide  Government  agencies  and 
departments  guidance  in. complying 
with  the  provisions  of  the  Cargo 
Preference  Act  of  1954,  68  Stat  832  (46 
USC  1241(b)),  commonly  known  as  Pub. 
L.  664.  This  rulemaking  is  significant 
because  it  involves  important 
Departmental  policy. 


AcHon 


FR  Ota 


Next  Action  Undetermir^ed 

Sman  Entity:  No 

Affected  Sectors:  441  Deep  Sea  Foreign 
Tramportalion 

Agency  Contact  8.  Thomas  Romeo, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  426-1765 

RIN:  2133-AA36 

2026.  +  APPROVAL  OF  MARINE  HULL 
UNDERWRITERS 

Significance:  Agency  Priority 

Auttwrity:  46  USC  1114(b);  46  USC 


1279(b) 

CFR  Citation:  46  CFR  299.  (New) 

Legal  Deedline:  None 

At>stract  This  advance  notice. of 
proposed  rulemaking  would  establish 
M^JlAD's  criteria  for  accepting  an 
organization  as  an  underwriter  on  any 
poUcy  of  insurance  covering  vessels 
imder  Title  XI  and  Title  VI  programs  or 
other  MARAD  administered  aid 
programs. 

Tlmetabie: 


Action 


Dele         FR  Clia 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
SmaN  Entity:  No 


10/11/85  50  FR  41531 
11/12/85 


DOT— MarAd 


Proposed  Rule  Stage 


Agency  Contact  William  B.  Ebanold. 
Maritime  Aids  Specialist  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Room  8126,  Washington,  DC  2059a  202 
SS2-03e9 

RIN;  2133-AASO 

2027.  •  -»-  CARGO  PREFERENCE  - 
IMPLEMENTATION  OF  PJ.  M-108 

Significance:  Agency  Priority 

Legal  Authority:  46USC1241 

CFR  Citation:  46  CFR  381 

Legal  DeedHne:  Nona 

Alietract  These  amendments  to  the 
existing  cargo  preference  regulations 
will  implement  S1142  of  PJ>.  98-198.  the 
Food  Security  Act  of  1985,  that  clarifies 
the  apphcabUity  of  cargo  preference 
requirements  to  the  shipment  of  U.S. 
agricultural  products.  It  provides  for  an 
increase  in  the  required  percentage  of 
carriage  on  U.S.  flag  vessels  of 
agricultural  commodities  not 
specifically  exempted  firom  cargo 
preference  requirements. 


between  MARAD  and  the  sdiools.  The 
existing  regulations  will  be  revised  to 
reflect  changes  in  these  agreements  due 
to  decreased  federal  support 

Tlnietattlet _^^ 

AcUon  Data  FR  Ctis 


FRCNe 


AlMtract  Tlie  Maritime  Administratian 
provides  support  to  six  state  maritime 
schools  for  maritime  education.  The 
federal  support  is  outlined  in 
agreements  tftat  have  l>een  executed 


NPRM 


NPRM  .     04/00/86 

SmalEntKy:  No 

Affected  Sectors:   441  Deep  Sea  Foreign 
Transportation 

Government  Levels  Affected:  Federal 

Analysis:  Draft  Evakalion  04/00/86 

Agency  Contact  Lewis  C  Paine, 
Director,  Office  of  Maricet  Development 
Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  20S9a  202  426-5750 

RIN:  2133-AAS5 

2028.  •  +  REGULATIONS  AND 
MINIMUM  STANDARDS  FOR  STATE. 
TERRITORIAL  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Significance:  AgancyPriority 

Legal  Auttwrity:  46  use  1295 

CFRCIfation:  46CFR310 


03/00/86 


SmaN  Entity:  No 

Affected  Sectors:  44i  Deep  Sea  Foreign 
Transportation;  442  Deep  Sea  Domestic 
Transportation;  443  Great  Lakes-Si  Lawrence 
Seaway  Transportation;  822  Colleges,  Univer- 
sities, Professional  Schools,  and  Junior  Col- 
leges 

Government  Levels  Affected:  State, 
Federal 

Analyeis:  Draft  Regulatory  Evaluation 
03/00/86 

Agency  Contact  Arthur  W.  Friedbetg, 
Director,  Office  of  Maritime  Labor  & 
Training,  Department  of  Transportation, 
Maritime  Achninistration,  4O0  Seventh 
Street  SW,  Washington.  DC  20590,  202 
426-5755 

RIN:  2133-AA57 


2030.  STATISTICAL  DATA  FOR  USE  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(DOS)  APPLICATION  HEARINGS 

Significance:  Nonsignificant 

Legal  Autliority:  46USC117S 

CFR  Citation:  46  CFR  207 

Legal  DeedHne:  None 

Abstrsct  The  amendment  proposes 
procedures  that  would  assist  in 
preparation  of  standard  forecasts  of 
liner  cargo  (if  a  Final  Rule  covering 
ODS  application  hearing  procedures  is 
issued)  in  which  forecast  procedures 
would  be  included. 

Timetable: 


2020.  •  REVIEW:  WAR  RISK 
INSURANCE 

Significance:  Nonsignificant 

Legal  Authoritr-  46USCi283 

CFR  Citation:  46  CFR  308 


Legal  DeedHne: 

Abetract  MARAD  is  ctmsidering 
whether  to  expand  eligibility  for  War 
Risk  Insurance  to  foreign  flag  vessels 
other  than  those  documented  under  the 
laws  of  Panama,  Liberia  or  Honduras, 
that  are  effectively  U.S.  controlled 
vessels. 

Timetable: 


Data 


FR  CMa 


RM:  2133-AA54 


Action 


NPRM  04/00/86 

SmaH  Entity:  No 

Affected  Sectore:  44  water  TRANS- 
PORTATION; 633  Fire,  Marine,  and  Casualty 
Insurance 

Agency  Contact  lack  Malkin.  Director, 
Office  of  Marine  Insurance.  Department 
of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Room  8204,  Washington.  DC  20590,  202 


Data 


FR  CMa 


Next  Actk>n  Undetermined 

SmaHEntity:  No 

Additional  Information:  Furdier  action 
dependent  on  disposition  of  RIN  2133- 
AA20. 

Affected  Sectors:  44l  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Edmond  |.  Fitzgerald. 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  982-0374 

RIN:  2133-AA16 

2031.  RULES  OF  PRACTICE  AND 
PROCEDURES;  FOR  HEARING  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(ODS)  APPLICATION;  APPLICATIONS 
FOR  SUBSIDIES  AND  OTHER  DIRECT 
FINANCIAL  AID 

Significance:   Nonsignificant 

Legal  Authority:  46USCiii4(b) 

CFR  Citation:    46  CFR  201;  46  CFR  208; 
46  CFR  251 

Legal  DeedHne:  None 

Abstract  Amendments  to  existing 
agency  rules  of  practice  and  procedure 
and  r^ulations  governing  applications 
for  financial  assistance,  as  well  as  new 
Part  208  that  would  establish  a 
standard  discovery  order  and  standard 
techniques  for  forecasting  the  adequacy 
of  U.S.  flag  liner  service  in  hearings 
required  under  the  Merchant  Marine 
Act  1936. 


UM  I 


/  yd.  M.  Ho.  7ft  /  hkmdif.  April  a.  tm  I  Unifiwi 
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0e/2S/7S    44  FR  37003 

Next  Action  Undetamtined  . 
SmelEnMly:  No 

AffededSedorK  44i  Deep  Sm  Foraign 
Tiennwrtrtion:  443 1 


31 

cm 


46  use  1114<Nc  (H.  Vf- 
4«CFR310 


FR  CM* 


Agency  CoalBCb  lehMt  |.  Palm,  jr., 
Depety  Chief  rffiewi.  Department  of 
Tranapoftatkn.  Maritime 
Adunistoation.  MO  Seventh  Stieet  SW. 
WaaUngton.  DC  2068a  MS  42M7U 

Rllfc^2133-AA20 

2QM:  MERCHANT  MARINE  TRAININQ; 


STANDARDS  FOR  STATE, 
TERRITORIAL  OR  REGIONAL 
MARITIME  ACADEMIES  AND 


:  The  MaritiaM  Adflunistration 

ia  wwwidering  anending  its  merchant 
marine  training  regulations  to  rescind  a 
10  percent  reduction  in  the  number  of 
student  incentive  payments  offered  to 
inwHw'T^  atlidenta  at  the  state  maritime 
•cadeodes/ooUsges.  The  redaction 
wUch  ia  being  rescinded  was  published 
in  the  Federal  Register  on  April  4. 19(M. 
as  one  of  a  number  of  amendments  to 
40  CFR  Part  310  (49  FR  13384).  This 
action  was  considered  necesaary 
because  the  1985  and  1986  funding 
levels  for  Maritime  Training,  containad 
in  appropriation  legislation,  exceeded 
the  huding  level  that  had  been 
reflected  in  the  April  1904  MARAd 
rulemaking  action. 


Next  AcHon  Undetermined 

Smal  Entity:  Ho 

AddMonal  information:  Rulemricins    . 
action  may  be  unnecessary  becaoae  of  ~ 
1987  maritime  training  appropriation 
that  is  conristent  with  existing 
regulation. 

Affected  SectOTK  822  Coieges.  Universi- 
ttas,  PratessiansI  Sctnols.  snd  Junior  Cct- 
legas:  44  WATER  TRANSPORTATION 

Agency  Contact  Edwin  M.  Hackett. 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street  SW, 
Waafaington.  DC  205ea  M 

RM:  2133-AA42 


Signincance:  Nonatgrancani 


DEPARTMEHT  OF  TRANSPORTATION  (DOT) 

(MarAd)  


Final  Rule  Stag* 


2033L  +  CARQO  PREFERENCE-(L& 
FLAG  VESSEt84)ETERMniAT10N  OF 
FAIR  AND  REASONABLE  RATES  FOR 


Signiacewco:  Roflulatonr  Program 

Legal  Anthortty:  46  USC  1241(b);  46  USC 

1114(14 

CFR  Citatioii:  46  CFR  382.  (Ne«0 

Legal  Deedfcie:  None 

Abetract:  Regetetiaa  would  require 
provision  of  rate  and  coat  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  at  the  request  of 
concerned  Federal  agencies.  This 
rulemalung  is  significant  because  it 
concerns  a  matter  on  which  there  is 
substantial  public  interest  It  is  needed 
to  clarify  the  meaning  of  a  statutory 
term. 


Agency  Contact  Arthur  B.  Sforza, 
Director.  Office  of  Ship  Opereting 
Costs.  Department  of  Traa^wrtation. 
Maritime  Administration.  400  Seventh 
Street  SW.  Washington,  DC  20590.  202 


Dale  FR  Ctle 


RM:  2«33-^M02 


20g4.  +  ELIMINATION  OF 
RESTRICTIONS  ON  N0N4IIBSOIZED 
VOVAGES  BY  SUBSIDIZED  LINER 


FRCtte 


NPRM 
Final  Action 


02/10/68    51  FR  S012 
10/00/88 


SmaNEntlty:  No 

Anaiyaie:      Draft     Regulatory     Evaluation 
02/00/86 


Significance:   Regulatory  Program 

Legal  AuttHKtty:   46  use  1 173;  46  use 
1114(b) 

CFR  Citation:  46  CFR  281 

Legal  Deadline:  None 

Abetract  The  Maritime  Administration 
(MARAD)  propoees  to  emend  its 
regulations  with  respect  to  procedures 
now  required  under  liner  operating- 
differential  subaidy  ayeements  (ODSA) 
for  Approval  of  "Nen-Subaidised 
Voyages."  This  proposed  rulemaking 
weiald  revoke  exiating  reqairements 
that  the  subsidized  operator  obtain 
MARAD  approval  before  it  or  a  related 
company  undertakes  a  non-subsidized 
voyage. 


NPRHd  10/07/85    50  FR  40876 

NPRM  Comment  12/05/86    50  FR  48616 

Period  End 

Fmal  Action  03/00/86 

Sman  Entity:  No 

Analyais:    Regulalory  Evaluation  03/00/86 

Agency  Contact  Edbwnd  |.  ntagerehi. 
Director,  Office  of  Trede  Studies  - 
MARAD.  Department  of  Transportation. 
Maritime  Admiaistrstion.  400  Seventh 
Street.  SW.  Washington,  HC  ZOSOa  XK 
382-0374 

RIN:  2136WVA18 

2035.  +  NOTICE  OF  MTBIT  TO 
REDESIGNATE  ESSENTIAL  TRADE  ~ 
ROUTES 

SlgnHlcancee  Ragutalory  Program 

Legal  Authority:  46USCii2i 

CFR  Citation:  Not  i 


;  The  Merittrae  Administration 
intends  to  rednigneto  US.,  foreign 
trade  routes  deteraiined  to  be  essential 
for  the  promotion,  dsvaiopmrat 
expension  end  maintenanos  of  die 


Final  Rula  Stag* 


foreign  commerce  of  the  United  States, 
under  authority  in  the  Merchant  Marine 
Act  1936.  There  have  been  no 
substantial  changes  in  essential  trade 
route  designations  since  the  Act's 
enactment  other  than  inclusion  of  the 
U.S.  Great  Lakes.  This  action 
recognizes  that  in  recent  years  major 
changes  in  shipping  technology  and  U.S. 
trade  patterns  have  emerged.  It  would 
consoUdate  the  present  29  essential 
trade  routes  and  essential  trade  areas 
into  fewer  essential  trade  areas. 


state  the  factoiy  it  will  consider  in 
making  determinations  on  requests  from 
operators  of  vessels  under  ODS 
agreements  for  early  termination  of  the 
ODS  agreements  or  a  cash  settlement 
for  eariy  termination,  commonly  called 
a  "buy  out". 


Action 


Date 


FRCtte 


Notice  of  Intent     03/06/85    50  FR  9532 

to  Redesignate 

Essentiel  Trede 

Routes 
Public  Comment     03/06/85 

Period  Begins 
Public  Comment     05/15/85    50  FR  16036 

Period  Er>ds 
PubKcstion  of         04/00/86 

Final 

Radesignation 

of  Essential 

Trade  Routes 

Sman  Entity:  No 

AddMonal  hiformation:  It  reflects  die 
current  pattern  of  vessel  operations.  It 
contemplates  amendments  to  the 
Operating-Differential  Subsidy 
Agreement  for  a  subsidized  operator 
upon  request  made  to  the  Maritime 
Subsidy  Board.  A  detailed  discussion  of 
the  factors  supporting  this  action  is 
contained  in  a  study  of  the  Agency, 
Reevaluation  of  U.S.  Liner  Trade 
Routes.  This  study  is  available  upon 
request 

Analysia:  Economic  analysis  04/00/86 

Agency  Contact  Edmood  |.  Fitzgerald, 
Director,  Office  of  Trade  Studies  - 
MARAD,  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street  SW,  Room  8117,  Washington.  DC 
2059a  202  S824S74 

RIN:  2133-AA44 . 

2036.  +  FINAL  GINOELINES  FOR 
CONSIDERING  EARLY  DOS 
CONTRACT  TERMINATIONS 

SIgnHlcanfea:  Regulatory  Program 

Legal  Aulhorltr-  46  use  1241(b) 

CFRCttaHon:  46CFR1171  to1185 


MARAD  is  considering 
whetlier  to  propose  reguletioos  that 


Date  FR  Cite 


Rulemeking  or       04/00/86 
oltter  action 

SmaNEntlty:  No 

Additional  Information:  An  alternative 
to  rulemaking  is  to  publish  no 
guidelines  and  consider  proposals  on  an 
ad  hoc  basis. 

Affected  SectOfK   441  Deep  Sea  Foreign 
Trsnsportation 

Agency  Contact  |anMS  E.  Caponiti, 
CUef,  Div.  of  Subsidy  Analysis, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20S9a  202  302-6036 

RIN;  2133-AA47 

2037.  +  ESTABLISHMENT  OF 
MANDATORY  POSITION  REPORTING 
SYSTEM  FOR  VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  1 122a:  46  USC 

1263 

CFR  Citation:  46  CFR  307.  (New) 


Agency  Contact  Welter  Locklend, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Sta«et  SW, 
Washington,  DC  20590,  202  428-S74S 

RIN;  2133-AA31 

2038.  +  GENERAL  PROCEDURES  FOR 
DETERMINING  OPERATING- 
DIFFERENTIAL  SUBSIDY  (ODS)  FOR 
UNER  VESSELS 

Significance:  Agency  Priority 

Legal  Authority:   46  use  1173;  46  U9C 

1114(b) 

CFR  Citation:  46  CFR  282,  (New) 

Legal  Deadline:  None 

Abetrect  The  procedure  that  MARAD 
now  follows  in  determining  ODS  for 
liner  vessels  is  set  forth  in  a  manual 
rather  than  in  a  regulation.  Under  the 
existing  procedure,  final  subsidy 
payments  are  delayed  on  the  average  of 
three  years.  The  proposed  rule 
prescribes  a  system  of  fixed  and  final 
ODS  rates  that  would  permit 
administration  of  the  ODS  program  on 
a  more  current  basis.  A  change  in 
procedures  for  determining  foreign  ^ 
competition  more  accurately  could   ) 
result  in  annual  ODS  savings  of  up  t^_^ 
$4  million.  ^ 

Tlmetal>le: 


Abetract  The  Maritime  Administrator 
and  the  Commandant  of  the  Coast 
Guard  have  agreed  to  merge  MARAD's 
U.S.  Merchant  Vessel  Locator  Filing 
System  (USMER)  with  Ck>ast  Guard's 
Automated  Mutual-Assistance  Vessel 
Rescue  System  (AMVER).  Under  the 
new  reporting  system,  USMER  reports 
will  be  suspended  and  AMVER  reports 
wall  be  mandatory  for  all  vessels  that 
were  previously  subject  to  USMER 
reporting  requirements.  This  rulemaking 
is  significant  because  it  may  involve 
important  Departmental  policy. 


FR  CNe 


Find  AoMon  05/00/86 

Smal  Entity:  No 

AffedOd  SoctpTK  441  Deep  See  Foraign 
Tr 


Action 


FR  CMS 


NPRM 
Final  Action 


02/06/86    51  FR  4627 
10/00/86 


Smal  Entity:  No 

Affected  Sectora:   441  Deep  Sea  Foreign 
Transportation 

(aovemment  Levela  Affected:  Federal 

Analyala:   Draft  Evaluation  02/00/86 

Agency  Contact  Arthur  B.  Sforza, 
Director.  Office  of  Ship  Operating 
Costs.  Department  of  Transportation, 
Maritime  Administration,  Office  of  Ship 
Operating  Costs-MARAD,  400  Seventh 
Street  SW.  Room  8114.  Washington.  DC 
2059a  202  382-0374 

RIN:  2133-AA46 

2030.  +  CARGO  PREFERENCE  -  U^ 
FLAG  VESSELS;  EVALUATION  OF 
BIDS  FOR  SUBSIDIZED  UNER 
VESSELS 

Significance:  Agency  Priority 

Legel  Authority:  46  USC  1241 

CFR  Citation:  46  CFR  381.8 

Legal  OaadMrte:  None 


UM 


/  ¥oL  51,  Na  76  /  Uamimy,  ApfO  21,  1966  /  Unified  Agenda 
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Abstract  Thia  Mgnlatiaii  would 
estoUuh  proeadiins  soverainc  the 
evakiatioa  by  U^  rinppa  ageadm  of 
bids  fron  MbskKnd  U.S.-flag  liner 
vessel  operators  for  the  carriage  of 
open-rated  civilian  and  military 
preference  cargoes. 


FKi 


NPRM 
Final  Action 


02/10/86 
11/00/M 


51  FR  5015 


I  EnMy:  Nd 

Additional  Infonnatlon:  On  ii/ii/84. 
MARAD  issued  ■  final  rale  setting  forth 
procedures  governing  the  evaliMtioa  by 
shipper  agencies  of  bids  from  U.S.-nag 
buft  vessel  operators  for  the  carriage  of 
dry  balk  preference  cargoes. 

Govamment  Ltvato  Affactad:  Fwterat 


Agency  Canlacfc  Aitbn  B.  Sfona, 
Dirsctat.  Office  of  Ship  Operating 
Costs,  Department  of  Transportation, 
Maritime  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20S90, 


RIN:  2133-AA52 


2040.  +  OPERATUMMNFFERENTIAL 
SUBSIDY  (OOS)  FOR  BULK  CARQO 
VESSELS  ENGAGED  |N  WORLDWIDE 
SERVICES;  GENERAL  PROCEDURES 
FOR  DETERMINING  ODS 


Acasn 


FR  ca* 


Agency  Priority 

Legal  Authority:    48  tiSC  1171  to  1178; 
46  use  1178  to  1181 

CFR Citation:  46CFn252 

Legal  Deadline:  None 

Abaliect  Under  the  cnrrent  system  for 
determining  sobsidy  for  bulk  vessels  as 
set  forth  in  46  CFR  2S2,  final  paymenU 
are  delayed  an  average  of  three  years. 
The  current  system  precludes  the 
operators  from  timely  receipt  of  monies 
dee  them,  thereby  hindering  the 
companies'  cash  management  capabUity 
and  the  government's  ability  to  forecast 
accurate  budget  obligations.  The 
amended  rule  would  prescribe  new 
procedures  for  detemyining  subsidy. 
The  new  system  would  provide 
payment  ol  ODS  as  a  fixed  and  final 
daily  amount  so  the  operators  and  the 
government  can  firmly  establish  the 
amounts  of  subsidy  receivable  on  a 
current  basis. 


12/23ya6    so  FR  SZ339 
NPRM  ConMwm    Qe/2W8a 
Period  End 

Final  Action  05/00/86 

SmaH  Entity:  No 

PubMe  CompHanca  Cost  initial  Coat:  $0; 
Veariy  Recwring  Coel:  $0 

Analysis:    Dralt  Evaluation  12/23/85;  Final 
Evaluation  05/00/86 

Agency  Contact  Arthur  B.  Sfona. 
DIrecter.  Office  of  Ship  Operating 
Costs,  Department  of  Transportation. 
Maritime  AdmiBistratton.  400  Seventh 
Street,  SW,  Washington,  DC  20580, 


RIN:  2133-AA53 


2041.  SUSPENSION  OF  OOS  . 
AGREEMENTS  FOR  AU.  OR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  1184;  46  USC 
1114(b);  PL  97  35 

CFR  Citation:  46  CFR  295,  (New) 

Ljegai  Deadline:  None 

Abstract  Disposition  of  MARAD 
Docket  S-764,  concerning  the  carriage  of 
preference  cargoes  by  subsidized 
operators,  will  affect  rulemaking  action. 

Timetable: 

FR  cue 


CFRCWaBea  4«cfr310 


NPRM  06/18/63    48  FR  37449 

Next  Action  Undetomwied 

SmaB  Entity:  No 

Affected  Sectors:  441  Ofep  Sea  Foraign 


Agency  Contact  Raymond  Batbereai. 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  aBZ-«882 

RIN:  2133-AA17 ^^^ 

2042.  MAKING  EXCESS  OR  SURPLUS 
FEDERAL  PROPERTY  AVAILABLE  TO 
THE  UNITED  STATES  MERCHANT 
MARINE  ACADEMY  (U8MMA),  STATE 
MARITIME  ACADEMIES  AND 
APPROVED  NONPROFIT  MARITIME 
TRAINING  iNSTmmONS 

Bignnicanca:  NonsignHicsni 

Legal  Authority:  46USCi295g 


Legall 

Abalract  MARAD  proposes  to 
implement  a  provision  in  the  Maritime 
Edacation  aad  Ttataiii^  Act  of  1900  to 
make  excess  or  suqilBS  vessels, 
shipboard  equipment  and  other  SMiine 
eqoipment  available  to  the  USMMA, 
Stale  Maritime  Academies  and  other 
nonprofit  training  iBStitntions  approved 
ioialHy  by  IwlARAD  and  the  Coast 
Guard.  Action  has  been  suspended. 

Timetable: 


Actten 


Data 


FR 


NPRM  12/01/83    48  FR  54254 

NPRM  Comment    01/16/84    48  FR  54254 
Period  End 

Next  Action  Und^ermined 

Small  Entity:  No 

AddWonal  Information:  Action 
suspended  pending  resolution  of 
authority  issue. 

Affected  Sectors:  442  Deep  Sea  Domes- 
tic Transportation:  444  Transportatian  on 
Rivers  and  Canals;  445  Local  Water  Transpor- 
tation; 629  Schools  and  Educational  Services. 
Not  Elsewtwre  Classified 

Analysis:  Oiafl  Regulatory  Evaluation 
12/01/83  (48  FR  54254);  Final  Regutatory 
Evaluation  04/00/85 

Agsncy  Contact  Atdiar  Fiiadbatg. 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
WashingtonJX:  2059a  202  426-57S5 

RIN:  2133-AA34 

2043.  BLANKET  APPROVAL  FOR: 
BAREBOAT  CHARTERS  OF 
RECREATK>NAL  VESSELS  TO 
NONCmZBISc  SALES  TO 
NONCmZENS  AND  TRANSFERS  TO 
FOREIGN  REGISTRY  OR  FLAG  OF 
VESSELS  UNDER  200  GROSS  TONS 

SIgnMcance:  Norwgnificant 

Legal  Authority:    46  liSC  808;  46  USC 

839;  46  USC  841a 

CFR  Citation:  46  CFR  221 

Legal  DeadRne:  None 

Abstract  These  amendments  would 
expand  the  scope  of  a  general  provision 
for  the  blanket  approval  of  certain 
vessel  charters  and  sales  to  non- 
dtizens. 
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DOT— MarAd 


Final  Rule  Stag* 


THneiaDia: 


Dale 


FR  Cite 


NPRM  09/30/85    50  FR  39737 

Fmal  Action  03/00/86 

NPRM  Comrnent  11/29/86    50  FR  39737 

Period  End 

Small  Entity:  Yes 

Affected  Sectors:  442  Deep  Sea  Domes- 
tic Transportation;  443  Great  Lakes-Si  Law- 
rence Seaway  Transportation;  444  Transporta- 
tion on  Rivers  and  Canals;  445  Local  Water 
Transportation 

Analysis:    Regulatory  Evaluation  04/00/85 

Agency  Contact  Jessie  Femanders. 

Department  of  Transportation,  Maritime 
Administration,  4(»  Seventh  Street,  SW. 
Washington.  DC  20590,  202  426-5821 

RIN:  2133-AA40 


2044.  MARINE  PROTECTKMI  AND 
INDEMNITY  INSURANCE 
INSTRUCTKMIS  UNDER  GENERAL 
AGENCY  AND  BERTH  AGENCY 
AGREEMENTS 

Significance:   Nonsignificant 

Legal  Authority:  46USCiii4(b) 

CFR  Citation:  46  CFR  326 

Legal  Deadline:  None     ^_^^ 

At>stract  These  amendments  coiiform 
these  regulations  to  reflect  existing 
Maritime  Administration  (MARAD) 
practices,  office  names  and  addresses 
concerning  the  handling  of  marine 
protection  insurance  (P&I)  claims  by 
General  Agents  and  Berth  /Vgents  under 
General  Agency  and  Berth  Agency 
Agreements  with  the  United  States, 
acting  by  and  through  the  Director, 


National  Shipping  Authority  in 
MARAD,  with  respect  to  vessels  under 
MARAD  control  in  the  National 
Defense  Reserve  Fleet. 

Timetable: 


Action 


Date 


FR  Ota 


Firtal  Action 


05/00/86 


441  Deep  Sea  Foreign 
Deep  Sea  Domestic 
Services    InciderHal    to 


Small  Entity:  No 

Affected  Sectors: 

Transportation;  442 
Transix)rtation;  446 
Water  Transportation 

Agency  Contact  )ack  Malkin.  Director, 

Office  of  Marine  Insurance.  Department 
of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  8204,  Washington,  DC  20590,  202 
382-0369 

RIN:  2133-AA51 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Admlnlatration  (MarAd) 


Completed  Actiona 


2045.  -I-  VESSEL  OBUGAHON 
GUARANTEES:  VESSEL 
REQUIREMENTS,  UNITED  STATES 
CONSTRUCTION 

Significance:   Regulatory  Program 

Legal  Authority:  46  USC  1114(b) 

CFR  Citation:  46CFR298.11 

l.egai  Deadline:  None 

Abstract  MARAD  is  considering 
amending  46  CFR  298.11  to  relax  the 
requirement  that  where  practicable  only 
articles,  materials,  and  suppUes  of  U.S. 
"  origin  be  used  in  vessels  receiving 
obligation  guarantees. 

Timetable: 


Action 


FR  Cita 


NPRM  03/21/85 

NPRM  Comment  05/20/85    50  FR  11397 

Period  End 

Final  Action  03/06/86    51  FR  7790 

Fmal  ActkKi  04/05/86    51  FR  7790 

Effective 

Smal  Entity:  No 

AddMonal  miocmaMon:  ADDITIONAL 
AGENCY  CONTACT:  John  M. 


Hotaling,(202)  426-5727  (See  Agency 
Contact  heacfing  for  address). 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation;  442  Deep  Sea  Domestic 
Transportation;  443  Great  Lakes-St.  Lawrence 
Seaway  Transportation;  444  Transportation  on 
Rivers  and  Canals 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Norman  Hammer, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  2059a  202  426-5733 

RIN:  2133-AA29 

2046.  WAR  RISK  INSURANCE 

Significance:  Nonsignificant 

Legal  Auttwrlty:  46  USC  1281  to  1293; 
46  USC  1114(b) 

CFR  Citation:  46  CFR  308 

Legal  Deadline:  None 

Abstract  MARAD  will  implement 
recently  enacted  legislation  reinstating 
its  authority  to  provide  war  risk 
insurance  through  the  issuance  of 
interim  binders  of  insurance  for  U.S.  - 


flag  vessels,  or  vessels  owned  or 
controlled  by  U.S.  citizens,  and  certain 
other  specified  foreign-flag  vessels, 
when  such  insurance  is  not  otherwise 
available  ft«m  commercial  sources.  The 
rule  will  establish  the  terms  and 
conditions  for  reinstating  or  issuing 
interim  binders. 

Timetat>ie: 


Action 


Data 


FR  Cila 


Fmal  Action  12/09/85    50  FR  50165 

Small  Entity:  No 

Affected  Sectors:  44 1  Deep  Sea  Foreign 
Transportation;  442  Deep  Sea  Domestic 
Transportation;  443  Groat  Lakes-St.  Lawrence 
Seaway  Transportation 

Agency  Contact  William  B.  Ebersold. 

Director,  Office  of  Marine  Insurance, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  8204,  Washington,  DC  20590.  202 
382-0368 

RIN:  2133-AA49 

(Fit  Doc  a»«3»  nM  ^lS.Mc  •:««  am) 
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TREAS— OS 


Proposed  Rule  Stag* 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Oflto*  of  »•  SMratwy  (O^ 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31 CFR  SuMMe  A.  Ctw.  I  and  H 


r.  Office  of  the  Secretary. 
Treasury. 

I  Semiannual  agenda. 


:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
flexibility  Act"  (Pub.  L  96-354. 


September  19. 1960)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17. 1981).  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center  (RISC). 

POW  RNITNCII  MTORMATIOM  OONTACT: 

For  additional  information  about  a 
specific  Office  of  the  Secretary 
regulation,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  A:tion. 
For  general  ii^ormation  concerning  the 


Agenda,  conUct  Richard  S.  Carro. 
Director.  Office  of  Legislation  and 
Regulations,  Office  of  the  General 
Counsel.  Room  1422. 1500  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  2022a 
(202)  566-2556,  not  a  toll-free  call. 

SUPPLnMNTARV  MMNMATION:  The 
semiannual  agenda  of  the  Office  of  the 
Secretary  includes  the  Office  of  the 
General  Coimsel  and  the  Office  of 
Revenue  Sharing. 

DATED:  February  12, 1986. 
By  direction  of  the  Secretary. 

Shetrie  M.  CookMy,  ^ 

Executive  Secretary. 


v^iivo  wi  ufw  wwvwwwwj      ■  ■«»r «'-■'■-  ■  •— « 

Se- 
quence 
Number 

TMa 

Ragutatton 
kMnofwf 
Number 

150&-AA01 

2047 

31  CFR  1.1    Dtodosura  of  Recoros 

Office  Of  the  Seaotary— Final  Rule  Stage 

Sa- 

quanoa 
Number 

TMa 

Regulation 
Identifler 
Number 

2048 

.  31  CFR  128    Reportno  of  mtemational  Cspttal  and  FweJgn  CuwKy  Transactloos  and  HoWngs,  Tr«is»er»  of 
CradM.  tnd  Export  of  Coin  and  Currency r "" 

1505-AA13 

■ 

Office  of  the  Secretary— Completed  Actions 

Sa- 

quanca 
Number 

TWa 

RegutaUon 
RNnoiMr 
Number 

2049 

31  CFR  10    Continued  Professional  Education  for  IndMduals  Enrolled  to  Practice  Bafbrs  the  Internal  Ravwwe 

^^ftitrn                                    '"• — ■ ,„„...,.«...«.—•••                                                     -»    J 

1S05-AA07 

2050 

stoFRirDtodjSne  of  Appraisers  Against  V^ 

1S05-AA14 

Have  Been  Asaassad 

DEPARTMENT  OF  THE  TREASURY  (TREAS)                                                                         Pr«pO*«l  Rule  Staoe 
Office  of  the  Secretary  (OS)                                                               ^ 

2047.  DISCLOSURE  OF  RECOROS 
l^gal  Authority.   5  USC  552:  5  USC  552a; 
31  USC  321 
CFR  Citation:  31  CFR  1.1 


Abetract  This  regulation  amends  the 
Department  of  Treasury's  regulations 
implementing  the  Freedom  of 
Infonnation  and  Privacy  Acts.  The 
proposed  amendments  are  intended  to 
facilitate  and  simplify  public  requests 


for  information,  and  to  assure  accurate 
and  consistent  application  of  policies 
and  proceditfes  tluoughout  the 
Department  The  regulation  revises  fees 
cfaaiged  by  the  Department  for 
duplication,  search  and  other  services 


UM  I 


to  reflect  increased  costs  to  the 
Department 


Timetable: 


Action 


Data 


PR  CHa 


NPRM 
Final  Action 

SmaN  Entity:  No 


06/00/86 
09/00/86 


Agency  Contact:  I^yllis  De  Razza. 

Departmental  Disclosure  Officer, 
Department  of  the  Treasury,  Office  of 
the  Secretary,  202  566-2789 

RIN:  1S05-AA01 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS)       


Final  Rule  Stage 


2046.  REPORTING  OF 
INTERNATIONAL  CAPITAL  AND 
FOflEIQN  CURRENCY 
TRANSACTIONS  AND  HOLDINGS. 
TRANSFERS  OF  CREDIT,  AND 
EXPORT  OF  COIN  AND  CURRENCY 

Legal  AuttHMlty:  3i  use  S3i5 

CFR  Citation:  31  CFR  128 

Legal  Deadline:  None 

Abetract  Part  128  of  Title  31,  CFR,  sets 
forth  the  requirements  and  describes 
the  forms  used  for  reporting 
international  capital -and  foreign 
currency  transactions  and  holdings. 
Large  amounts  of  offshore  loans  to  U.S. 
nonbank  residents  are  not  being 
properly  reported  on  the  TIC  C-series 


forms  prescribed  in  Subpart  B  of  Part 
128.  Much  of  this  imderreporting  results 
from  confusion  among  nonbank 
borrowers  over  whether  the  source  of 
their  loans  is  domestic  or  foreign.  This 
confusion  is  exacerbated  by  the  failing 
of  U.S.  intermediaries  to  comply  with 
existing  obligations,  specified  in  the 
Form  61^2  instructions,  either  to  report 
certain  foreign  transactions  on  behalf  of 
their  U.S.  customers  or  to  inform  those 
customers  of  foreign  ownership  of 
claims  held  agfdnst  them.  This  final  rule 
describes  and  authorizes  the  issuance 
of  TIC  Form  BL-3,  designed  for  use  by  a 
bank  or  other  financial  intermediary  in 
the  U.S.  to  notify  a  nonbanking 
customer  that  a  foreign  loan  has  been 


arranged  and  that  the  customer  has  an 
obligation  to  report  on  TIC  Form  CQ-1. 


Action 

Date 

FR  CHa 

NPRM 

05/10/85 

50  FR 

19702 

NPRM  Comment 

07/15/85 

50  FR 

19702 

Period  End 

Final  Action 

03/00/86 

Final  Action 

03/00/86 

Effective 

Small  Entity:  No 

Agency  Contact  Gary  A.  Lee, 

Department  of  the  Treasury,  Office  of 
the  Secretary,  Room  5453.  1500 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20220.  202  566-3114 

RIN:  1505-AA13 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  Of  the  Secretary  (OS)    


Completed  Actions 


2049.  CONTINUED  PROFESSIONAL 
EDUCATION  POR  INDIVIDUALS 
ENROLLED  TO  PRACTICE  BEFORE 
THE  INTERNAL  REVENUE  SERVICE 

Legal  Authority:  3i  USC  330 

CFR  Citation:  31  CFR  10 

Legal  Deadfcw:  Nona 

Abetract  This  notice  reflects  advance 
notice  of  an  intention  to  modify  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service.  The 
modification  would  require  continuiiltg 
professional  education  as  a  omdition 
for  the  maintenance  of  good  standing 
for  enrollment  to  practice  before  the 
Internal  Revenue  Service. 


FR  CIta 


Adien 

Data 

FR  CHa 

ArW^lP^ 

07/03/84 

49  FR  27326 

ANPRM 

09/04/84 

49  FR  27326 

CommarM' 

Ksnoo  cno 

NPRM 

04/23/85 

50  FR  15937 

NPRMComnMnt 

06/24/85 

SOFR  15937 

Parkxl  End 

Fkitf  Action  01/22/86    51  FR  02875 

Rnal  Action  01/22/88    51  FR  02875 

Effective 

SmaN  Entity:  No 

Agency  Contact  Mr.  Leslie  S.  Shapiro, 
Director  of  Practice,  Department  of  the 
Treasury.  Office  of  the  Secretary, 
Internal  Revenue  Service.  Washington, 
DC  20224,  202  53S-67B7 

RWt  1505-AA07 

20S0.  DISCtPUNE  OF  APPRAISERS 
AGAINST  WHOM  AIDING  AND 
ABETTING  PENALTIES  UNDER  THE 
INTERNAL  REVENUE  CODE  HAVE 
BEEN  ASSESSED 

Legal  Authority:  5  use  301;  3i  USC  32i 

CFR  Citation:  31  CFR  10 


Reduction  Act  of  1984  (98  Stat.  695). 
Section  156  provides  for  the 
disqualification  of  appraisals  and 
appraiser  testimony  in  connection  with 
Treastuy  Department  or  Internal 
Revenue  Service  proceedings  with 
respect  to  any  appraiser  who  has  been 
assessed  an  aiding  and  abetting  penalty 
under  26  USC  7601(a)  after  July  18, 
1984. 

Timetable: 


Action                        Dale 

FR  one 

NPRM                     02/20/85 

50  FR  07075 

NPRM  Comment    04/21/85 

50  FR  07075 

Period  End 

Fmal  Action            10/17/85 

50  FR  42014 

Final  Action            10/17/85 

50  FR  42015 

Effective 

SmaN  Entity:  No 

;  This  notice  solicits  public 

comment  on  proposed  regulations 
imi^ementing  section  156  of  the  Deficit 


/  IfA  n.  fH,  79  f  himdmy,  April  n.  1W6  /  UntfM  Agenda 


CompMMI  AeUoro 


«rtk« 


DiractorafPMGlioa. 
Timmttf.  hitennl  Kevnu* 
nil  CoMtitallna  Amaam,  NW. 
Washuigton.  DC  20224,  2tt  5S5-t7t7 

RIN:  1S06-AA14 

in  Doc  1M7M  HM  M-W4K  M*  «■! 


Office  of  Revenue  Sharing— Proposed  Rule  Stage 


aos« 
ao62 


TW» 


SiCFRSI.SubpwtQ  _ 

SIGFnsi    VMn4  0awn«inM«iuaShiNntPragnMi. 


ofSubpvtQ. 


1S07-AA06 
leOT-AAOa 


DEPARTMENT  OF  THE  TREASURY  (TREAS| 
Office  of  Revenue  Sharing  (0W8) 


2051.  REVISION  OF  8UBPARTQ 
Lafal  Aemortiy:   3i  use  670i  «o  e724 

The  RawMW*  Staring  Act 

CFR  Citation:  31  CFn  51.  Subpwt  Q 


iCeal:  mm  Com:  $0: 
Ya«<r  RMuniHO  CoA  $0:  Bim  Yeir  fv 
Ooav  EsinwlM:  IMS 

Affactad:  LocA 


Abatract  Subpart  G  contains  the 
administrative  hearing  procedures  to  be 
■Md  wlwn  a  vMatioii  of  the  Revenue 
Sharing  Act  has  occurred.  These 
legulations  hvre  not  been  lubrtantlally 
reviewed  since  1979  and  need  to  be 
clarified  and  updated.  No  cost  to  the 
public  or  the  Federal  government  is 
expected  to  b«  inconed  as  a  result  of  • 
this  regdation. 


m  cue 


Fwtarai 

Agency  Contacfc  Rkchaid  S.  Isen,  Chief 
Counsel  for  Revenue  Sharing. 
Department  of  the  Treasury.  Office  of 
Revenue  Sharing.  2401  E  Street.  NW, 
Washington.  DC  20228.  202  634-5182 

BIN:  1507-AAOe 

2Qia.  WIND  DOWN  OF  REVENUE 
SHARfliQ  PROGRAM 

Legal  Authority:    31  use  6701  to  67t4 
The  Revenue  Sharing  Act 

CFR  cnaUen:  3i  CFR  51 


NPRM 


03A»/B6 


Smal  Entity:  No 

AddMonai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L 
Jackeon,  Attorney  Advisor.  (See  contact 
headii^  for  address  and  phone.) 


Abelract  Tlie  Revenue  Sharing 
Progrun  is  expected  to  expire  at  the 
end  of  Fiscal  Year  1986.  There  is 
legislation  pending  in  Congress  to 
HaUIWBte  the  orderiy  wind  down  of  the 
ProgfMB.  The  kgielatkm  may  result  in 
corresponding  Many  to  the 


regulations.  No  aftemative  to  wind 
down  is  available.  It  is  expected  that 
termination  of  the  program  will  effect 
snbstandal  cost  savings. 


Action 


FR  CM* 


NPRM  00/00/00 

Smafl  Entity:  Undetermined 
Jti^Hinilliirn  --" —  *"»'-'.ii->MAi 
AGENCY  CONTACT:  Jacqueline  L. 
Jackson.  Attorney  Advisor.  (See  contact 
heading  fot  address  and  phone.) 

PuMcCeevaanoeGeet  Miai  Go*  80; 
Ye«V  RwwTing  Cosfc  SO;  BaM  Yav  tar 
Dolitf  Esttmatae:  1M6 

Qovammant  Lavala  Affacta*  Uori. 

Federal 

Agency  Contaofe  Kidianl  a.  ieea.  Chief 

Counsel  for  Revenue  Sharing. 

Department  of  the  Treasury,  Office  of 

Revenue  Sharing.  MOl  E  Street  NW. 

Washii^ton.  DC  2022«,  202  8S4-S1B2 

RIN:  15O7-AAO0 

intDi 
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DEPARTMENT  OF  THE  TREASURY  (TREAS> 
Fhumdai  Management  Service  (FMS) 


Financial  Management  Service,  Flacal 
garvica 

31  CFR  Ch.  II 

Semiannual  Agenda 

AOPICV:  Financial  Management  Service, 
Treasury. 

action:  Semiannual  agenda. 


:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
nexibility  Act"  (Pub.  L  96-354, 


September  19. 198(Q  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1981).  which  require 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  niRTNCR  nM>ORMATK>N  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  reqgulatory  action. 

aUPPUEMKNTARV  HIFORMATION:  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 


meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

DATED:  January  31.  ISBS. 
W.E.Doa^as. 

Commissioner. 


Financial  Management  Service— Proposed  Rule  Stage 


Se- 
quence 
Numtwr 


2063 


TWe 


31  CFR  205    RevlsJon  ot  31  CFR  Part  205  (TOO  No.  1075).  Payments  Between  the  Federal  Government  and 
Rec^iient  Organiatkms 


Regulalion 
Identifier 
Number 


1510-AAOO 


Financial  Management  Service— Completed  Actions 


Se- 
quence 
Number 


2054 
2055 


TMb 


31  CFR  223.1    Regulations  Governing  Surety  Companies  Doing  Business  with  the  United  States •"™:™"- 

31  CFR  206    Management  o(  Federal  Agency  Receipts  and  Operation  of  the  Cash  Management  Improvements 
Fund " 


Regi^Mon 
Identifier 
r^umber 


1510-AAOS 
1510-AA06 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Hnanclal  Management  Service  (FMS) 


Proposed  Rule  Stage 


2053.  REVISION  OF  31  CFR  PART  205 
(TDC  NO.  1075),  PAYMENTS 
BETWEEN  THE  FEDERAL 
GOVERNMENT  AND  RECIPIENT 
ORGANIZATIONS 

SignHlcanee:  Agency  Priority 

5   use   301:   31 


use 


Legal  Authority: 

6503:  42  use  4213 

CFR  Citation:  31  CFR  205 

Legal  DeadHne:  None 

Abatract  Revision  of  31  CFR  205  will 
implement  a  new  funding  technique  for 
Federal  programs.  The  regulation  would 
require  a  State  to  pay  interest  on     ^ 
Federal  funds  from  the  time  they  are 
deposited  to  the  State's  account  until 
the  time  those  funds  are  paid  out  to 


redeem  checks  or  warrants  or  make 
payments  by  other  means.  This  new 
"Checks  Issued-Interest  Remitted" 
technique  was  developed  in  response  to 
statutes  in  some  States  that  require  that 
funds  reside  in  a  bank  account  prior  to 
the  issuance  of  checks.  This  revision 
also  provides  for  the  remittance  of 
interest  by  the  Federal  Government  if  a 
State  disburses  its  own  funds  for 
program  purposes  in  accordance  with 
Federal  law.  regulation  or  Federal/SUte 
agreement 


FR  die 


Additional  information:  In  addition, 
other  cash  management  issues 
discussed  by  the  State/Federal  Cash 
Management  Reform  Task  Force  will  be 
addressed  in  this  regtilation. 

Government  Lavais  Affected:  Local. 
State,  Federal 

Agency  Contact  Kadierine  Payne, 

Manager.  Treasury  Programs  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  Treasury  Anx.  1 
PB  802,  Madison  Place  and 
Pennyslvemia.  NW,  Washington,  DC 
20226.202  634-5704 

RIN:  1S10-AA00 


NPRM  04/00/86 

Smal  Entity:  No 


UM  I 


UMI 


iihui  a^mr y  wi  n  Jk».7%/m^*_^^i^_^y^J^ 
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OEPARTMEHT  OF  THE  TREASURY  (TREAS) 

(FMS)  


2064.  REQULATIOMS  aOVGRNINQ 


TABLE  OF  ABBREVIATIONS— 
Continued 


BUSMESS  fRTH  THE  1IIVTED  VTAISS 


Lagal  Authority:  3iUSCi 

CFRCItMlon:     31    CFR    ttai;    91    GPR 
2233;  31  CFR  223.7;  31  CFR  22lfl:  »1  CFR 

223.12 


Abstract  The  amended  guidelines 
revise  and  strengthen  the  financial 
criteria  that  must  be  met  in  order  to 
qualify  for  a  Treasury  Certificate  of 
Authority  and  as  an  Admitted 
Reinsurer.  The  revised  guidelines  will 
assist  in  more  effectively  using  limited 
resources  and  thus  enable  the 
government  to  more  readily  determine 
which  insurance  companies  are 
financially  strong  enough  to  be  allowed 
to  writ*  federal  surety  bonds.  The 
reviaioB  is  anticipated  to  help  alleviate 
the  need  for  additional  personnel  to 
monitor  this  program  and  should  not 
Increase  costs  to  the  insurance  industry. 


Final  ACion  12/31/66 

EffecMia 

Sm^  EnHty:  Not  AMUcaUe 

Agancy  Contact  Tany  L.  Boyar, 
Manageci  Surety  Bood  BkaoGh, 
Department  of  (he  Treamuy.  Financial 
Managenent  Service.  615  Matomio 
Bld».  1717  H  Street  NW.  Washington. 
DC  2DZ26.  2tt  69«-2Sa 

Rflfc  151O-AA06 

2065.  tMNAOEMENT  OF  FCOSIAL 
AGENCY  RECEIPTS  AND  OPERATION 
OF  THE  CASH  MANAQEMENT 
IMPHOVEHENTS  FUND 

SignHlcanoa:   Agency  Prtority 

Lagai  Authority:    31  use  321;  31  use 
3301:  31  use  3302:  SI  USC  3720 


FR  CRa 


NPRM 

NPRM  Convnent 

Parted  End 
Final  Action 


03/28/85 
05/28/85 

09/03/85 
10/68/66 


00  FR  fS338 
SO  FR  12333 

50  FR  35547 
90  FR  35847 


FR  one 


NPRM  Coavnent 

ftrtod  End 
Final  Action 


06/07/84    49  FR  31454 
10/09/84 

12/31/85    50  FR  53314 


CFR  Citation:  31  CFR  206 

Lagal  DiadfcU.  SMutary.  Ocmaer  1.  1966 

AlMtract  This  proposed  regulation 
implenMnts  the  Deficit  Raductioo  Act  of 
1984.  Title  VI  Subtitle  C,  Section  2652. 
This  regulation  prescribes  the  policies 
and  guidelines  for  promoting  effective 
cash  management  through  improved 
billing.  coUaction.  and  deposit  that 
results  in  improved  availability  of 
fanda. 


Effectiwa 

SmaH  Entity^  Not  i 

AddMonal  Information;  Previous 
reporting  proposed  two  regulations  to 
implB«»aBt  Section  2862  of  die  Deficit 
Redaction  Act  of  1164  (KIN  li510-AA06 
and  AA07).  Tte  two  regulaflons  have 
now  been  combined  into  one  regulation. 
nMMfore.  RIN  1510-AA07  ii 
withdrawn. 

Agancy  Contact  Susan  Veintamilla*. 
Program  Analyst  Department  of  the 
Tkaaaury,  Rnmcial  Management 
Service.  Cash  Management  Division. 
Rm  711  Premier  Building  172S  "I"  St 
NW.  Washington.  DC  20226.  202  634- 
B7B1 


1510-AA06 

|PR  Doc  »C7n  FIM  0«-lM(t  M>  m4 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Buraau  of  Alcohol,  Tobacco  and  Fh— rw  (BATF) 


Buraou  of  Alcohol,  Tobacco  and 


27CFRCh.l 

Unmad  Aganda  of  Fadaral 

AOSMCv:  Bvaaa  of  Aloalial  Tobacco 
and  Firearms  (ATF);  Treasury. 

ACTtOK  General  notice;  Unified  Agendi 
of  Federal  Reguialions  of  regulatory 
proietM  ander  development 
consideradon,  and  review. 


j  Pursuant  to  section  S  of 

Executive  Order  12291,  entitfad  "Federal 
Regulations."  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  or  that  have  been  issued. 
Hie  agenda  also  contains  descriptions 
of  existing  regulations  that  are  being 
reviewed  under  the  terms  of  the 


Executive  Order  within  the  next  six 
months,  and  regolBtory  projects 
identified  for  review  pursuant  to  the 
ATF  Ragulatory  Reform  Program. 
Punuant  to  sactkn  610  at  the  Regulatory 
Flexibility  Act  (Pub.  I.  66-354: 6  U.8.C 
ftttii.  ATF  is  also  iadica&ii  whetiier  a 
refalatofy  project  is  likely  to  have  a 
significant  eoaaamic  iaifiact  upon  a 
substantial  Bombw  of  sinall  antlttes. 

This  general  notice  is  designed  to  give 
the  public  adequate  nofice  of  the 
regiJatary  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
"Unified  Agenda  of  Federal 
Regulations"  wiB  ba  pablished  in  the 
Federal  Raglstar  of  October  1966. 

FOR  FURTMni  OIPOfUaATION  CONTACT 
For  information  about  any  particular 
regulatory  project  contact  the  person 


Beted  ia  tfM  subhaadiaf  "Agancy 
Contact"  for  the  regulatory  project 

For  general  information  about  this 
general  notice,  contact  Lori  Weins,  FAA. 
Wine  and  Beer  Branch.  Bureau  of 
Alcohol  Tobacco  and  Flreanns.  1200 
Pennsylvania  Avenue,  N.W., 
Wash^on.  aC  SOCH;  (602)  806-7626. 

PoUoariag  is  a  table  of  abbreviationa 
used  throu^out  the  agenda. 
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2058 
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2072 
2073 
2074 


ATF- 


CFR. 

DSP. 
EO.. 
FR.. 


2075 
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2078 
2079 
2060 
2061 
2062 
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oaaN6l 
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DialRed  Spirits  Plwil 
EMCuiva  Order 


TABi^  OF  ABBREVIATIONS— 
Continued 


FAA  Act 

NPRM... 

OFR 

OMB 

PUbLL.- 


Fedefal  AJconot  Adfniniatfa- 

ttenAct 
HoHce  of  proposed  orie- 


Oflloe  of  ttie  Federal  Reg- 

islBr 
Offloe  of  Management  and 

Budget 
PvUteLam 


ABBREVIATION 

MEAMNQ 

T.O. 

Treasury  Decision 

T  D  with  N 

T.O.  w/o  N. 

Treaswy 

sion  wHh  Notice 
Treasury  Decision  iwilhout 

NoBce 
Department  of  ttie  Treasury 

By  direction  of  the  Secretary  of  tha 

Treasury,  this  general  notice  reads  as 
set  forth  below. 

SIGNED:  Febmaiy  11, 1988. 
Stegh— E-Higgtna. 
Director. 


Bureau  of  Alcohol,  Tobacco  and  Fireamw— Proposed  Rule  Stage 


27  CFR  19.1 1    liiipleaMimatnn  of  the  "Wme  Impact  BiB" 

27  CFR  9   Mwrican  Viieulturat  Areas. 

27  CFR  5.22    Standard  of  Identity  lor  Vodka • 

27  CFR  4    Raoodncation  of  27  CFR  Part  4 < 

27  CFR  197    Nonbeverage  Drawbadc ...- 

27  CFR  4.29    Grape  hiarvest  Labeling  for  Wine - 

27  CFR  4.26    Etiala  BoHM 

27  CFR  6.22   Reduced  Ptoof  DistiHed  Spirits  Products . 

27  CFR  240.180  to  a4a400    RecodHScation  of  Wine  Reguialions  (Subparts  A  to  O) 

27CFR4    L^iatoowdAdvertlsiriBOfWin^DlellladSpirilsandMrttBeweiageajUseoftheWonJUghtCUte)....™^. 
27  CFR  4    I.^Mft«  «d  Advertising  of  Wins,  Oiatfltod  SpMs  and  MaM  Beverages;  Appearance  of  Athletee  and 

Oepidion  of  AthMic EMsnts—.....".. —  ' '—    -~ _  " .  ^.,,   . 

27  CFR  557    nsplafwaant  of  Proof  PmsaiM<  aih  Pwoant^aof-Alootiol-  by-Volume  Statement  on  Distilled 

Spirits  Labels 

27CFR4   WInegrape  Varietal  Designations 


RacodHlcalonof27CFRPart2SOas27CFRPart26 — 

|T« 


27  CFR  290 

27CFR4J5    ,  _  ^     „ 

27  CFR  4.24    No^Generic  Deaignationt  of  Grape  Wine  Having  Geograpfiicaf  Significance.. 

27  CFR  55    nraworta  RaguMions 

27  CFR  2T0.1 1    MMifattuiei's  ktoiUltallon  on  Tobaooo  Products  Pacfcagaa 

27  CFR  269    27  CFR  Part  265,  Manufacture  of  Ogaratle  Papare  and  TiAea 


1S12-AA06 
151^AA07 
1512-AA10 
1512-AA17 
1512-AA20 
1512-AA31 
1512-AA34 
1512-AA36 
1512-AA42 
1512-AA4e 

1512-AASO 

1512-AA62 
1512-AA67 
1512-AA60 
1512-AA70 
1512-AAn 
1512-AAS2 
1512-AA2e 
1512-AA33 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Final  Rule  Stage 


27CFR19J77    Reporthig  Tanaa  Due  to  ttw  Qovemments  of  Puerto  Rico  and  the  Virgin  Islands . 

27  CFR  M6   Raeotflcaioa  of  Beer  Regulallona.-...-.— — ~ — „....»..- — ....... .• 

27CFRS22a>Xt)m   Cte«einStMdvdofM«i6lyfor8»ai^««Mdasof«iaSanieTypa — 

27  CFR  4.900    QeograpNe  Brand  Namea ™-~ 

27CFR6L47a   678 1  id  800  ral  Contiinere  tor  DIsWsd  SpMla 

27CHtia42  C«»baanBa*»EconoafcRaoo*aiyAct — i— .--^---r 

27CFR240   MaWsIs  and  ftocaeaee  tor  tha  ftududfcw  and  Tiealraera  of  Wine — 

f7CFR7.25   lJrtlnoofP*«clpalPlaoao«ft*t«ionl 
X7CFR4   OMoMaofSuMlngAgafasonAloohall 


1S12-AA09 
1512-AA24 
1512-AA32 
1512-AA37 
1S12-AA30 
1512-AA45 
1512-AA61 
1512-AA86 
151»AAB6 
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Bureau  of  Ak»hol.  Tobacco  and  Firearms— Completed  Actions 


s«- 

oMno* 
Numtar 


2064 

2oes 

2oee 


TWs 


27  CFR  IWI    Denrtured  AlooTni  -  Moawjwment  o»  Proof ~ 

(TTAR) . — ~- 


Regulation 
HMllUlWr 
NumtMT 


1S12-AA43 
1512-AA46 

1512-AAS9 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tobacco  and  Flraanw  (BATF) 


ALCOHOL 

2056.  IMPLEMENTATION  OF  THE 

"WINE  IMPACT  BILL" 

SlgnHlcanca:  AgencyPriority 

Legal  Authority:  26USC5010 

CFRCttatton:  27  CFW  19.11:  27  CFR 
19.37  to  19.40;  27  CFR  19.42;  27  CFR 
19.346;  27  CFR  19.372;  27  CFR  19.402;  27 
CFR  19.505;  27  CFR  19.566;  27  CFR  19.681; 
27  CFR  ia748:  27  CFR  19.763;  27  CFR 
19.764;  27  CFR  19.778  to  19.780;  27  CFR 
170.681  to  170.691;  27  CFR  197.105; .- 

Nona 

;  Restores  tlie  tax  system 

wliich  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 


FR  CM* 


NPRM 


07/00/86 


SmalEntity:  No 

Agency  Contact  |im  Stephens.  ATF 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  nrearms.  1200  Pennsylvania 
Avenue.  NW.  Washington.  IX  20226. 
201Ba8-7531 

BIN;  1512-AA06 

2057.  AMERICAN  VITICULTURAL 
AREAS 

SlgnHlcanee:  Agency  Priority 

Legal Aimwrtty:  27USC205 

CFRCttatton:  27CFR9 


Abstract  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

Supptamental  Timslable: 

Aiannder  Val^r.  CA  -  Amendment  (cenlMl 

MchMlBrMa) 

NPRM  04/00/86 
ArfcMWM  Mounti*!,  AR  (oontMt  Slava 
Shnon) 

NFRIM  04/00/86 
AmMndarta,  NM  (oontact  Ed  Relemen) 

NPRM  00/00/86 
Cwilral  Coaal.  CA  (oontwrtJolm  Unftiicum) 

NPRM  07/1 1  /84  (49  FR  28257) 

NPRM  Comment  Period  End  09/10/84 

Fintf  Action  10/24/85  (50  FR  43128) 
D  Dorado,  CA  •  AmeMkiMM  (coMMlJIm 
Hunt) 

NPRM  04/00/86 
KMiMrtw  River  Valey.  WVA  (oomact  Jotm 

LMMoum) 

NPRM  01  /21  /86  (51  FR  2728) 
NPRM  Comment  Period  End  02/20/86 
FmtfAdton  00/00/86 

LodL  CA  (DOMMl  tori  Wame) 
NPRM  07/12/85  (50  FR  28409) 
NPRM  Comment  Period  End  06/26/85 
Finii  Action  02/13/86 

Mimbrae  VaBsy.  NM  (oonlaet  Ed  Retamwi) 
NPRM  02/12/85  (50  FR  5775) 
NPRM  Comment  Period  End  03/29/85 
Final  Action  11/21/85  (50  FR  48070) 

lluimeeao.VA- Amendment  (eontict  Jim 
Hunt) 
NPRM  04/00/86 

Noflli  FWfe  Of  Long  Mnd.  NY  (oontMt  Ed 


I) 


I) 
NPRM  03/00/86 
Northom  Neek.  V  A  (eonlK«  Ed  I 
NPRM  09/17/85  (50  FR  37682) 
NPRM  Comment  Period  End  1 1/01/85 
Finet  Action  08/00/86 
Onrti  WgMM^  MO  («entM:t  8I0V0  8lmon) 
NPRM  06/00/86 

,AR.OK.MO(c 


NPRM  09/1 7/86  (50  FR  37896) 
NPRM  Comment  Period  End  11/01/86 
FineiAcMon  09/00/88 


Propoaed  Rule  Stage 


NPRM  06/00/86 

San  Lucaa,  CA  (oontact  Mka  Braan) 
NPRM  06/00/86 

Swila  Ctora  Valay.  CA  (oontact  Ed 
fWamon) 
NPRM  09/0D/86 

South  Cooal,  CA  (oontact  Stave  Shnon) 
NPRM  04/19/85  (50  FR  15588) 
NPRM  Comment  Period  End  06/03/86 
Final  Action  11/21/86  (50  FR  48063) 
)  Dlatftet.  CA  (contact  Jkn 


NPRM  10/00/86 
Temarula.rft    ftminitmtmt^-*"**  ""^ 

LlnaRlvU^RI 

NPRM  10/10/85  (50  FR  41364) 
NPRM  Comment  Period  End  11/12/85 
Final  Action  01/06/86  (51  FR  749) 

Smal  Entity:  No 

Agency  Contact  Sea  supplamantal 
timetabla.  American  Viticultural  Areas, 
Department  of  the  Treasury.  Bureau  of 
Alcohol  Tobacco  and  Firearms,  1200 

Pennsylvania  Avenue.  NW.       

Washington.  DC  20226.  202  S0S-7B20 

RIN:  1512-AA07 

2060.  STANDARD  OF  IDENTITY  FOR 
VODKA 

SlgnHlcanee:  Agency  Prtorily 

Legal  Authority:  27USC20S 

CFR  Cttatlon:  27  CFR  6.22 


i  Considers  clarifying  the 

standard  of  identity  for  vodka  by 
revoking  Revenue  Rnliog  60-06  «4iich 
permits  the  use  of  small  quantittas  of 
sugar  or  citric  add  in  vodka:  or  would 
propose  a  new  dasa  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  dtric  add. 


Propoaed  Rule  Stage 


FRcne 


ANPRM 

ANPRM 
CorTMTMint 
Period  End 


01/11/82    47  FR  1148 
07/11/82 


04/00/88 


f:No 


Agency  Contact  John  Untiiiaim.  ATF 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA10 


2090.  RECODIFICATION  OF  27  CFR 
PART  4 

Significance:  AgencyPriority 

Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  4 


Abstract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
re^ilations:  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 


Data 


FR  Ctia 


NPRM  12/00/86 

Smal  Entity:  No 

AUJMonai  Information:  Additional 
Agency  Contact  Ed  Reisman 

Agency  Contact  |ames  Hunt  ATF 
Coordinator,  Department  of  the 
Treaaury,  Bitfaaa  of  Alcohol  Tobacco 
and  nrearais,  1200  Pennsylvania 
Avenue,  NW.  Washiagton.  DC  20228. 
202  566-7 


RIN:  1512-AA17 


206a  NONBEVERAGE  DRAWBACK 

Signlflcanoae  AgencyPriority 

Legal  Authority:  26  USC  5131  at  saq 

CFRCitatiON:  27  CFR  197 

Legal  DeadtaK  Nona 

Abatract  To  update,  clarify,  doiplify. 
and  recodify  the  regulations  relating  to 
drawlMck  of  tax  on  distilled  spirits 
used  in  tiie  manuiactare  of  non- 
beverage  producfa. 


NPRM 


09/00/88 


Sman  Entity:  Yes 

Additional  Information:  SMALL 
BUSD«BSSBS  OONT:  This  regulation 
affects  approximately  500  entities. 

Agency  Contact  Siavo  Simon.  ATF 
Specialist  Department  of  the  Treasury, 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20226,  202  S6S- 
7826 

RIN;  1512-AA20 

2061.  ORAPE  HARVEST  LABELING 
FOR  WINC 

SignMcance:  AgencyPriority 

Legal  AuViority:   27  USC  205E:  27  usc 

205F 

CFRCttatton:  27 CFR 4.29 


Abetract  Late  harvest  designations, 
based  on  the  Brix  (percent  by  weight) 
level  of  the  grapes  at  harvest  woold 
indicate  to  consumers  tliat  the  grapes 
used  to  produce  the  wine  wete  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content.  The 
designations  would  indicate  additional 
tedmiques  and  processes  were  used  in 
the  production  at  the  wine. 


FRCMe 


NPRM  09/00/86 

SnMl  Efillty:  No 

Aoeney  Contact  Mk^aei  Bnaa.  ATF 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Ahxdiol  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20228, 
a02S80-7t2i 

RIN:  1512-AA31 

2062.  ESTATE  BOTTL£D 

SlgnHloanoec  Agency  Priodly 
Legal  Authority:  27USC205 

CFRCttallene  27  CFR  4.28 


:  To  redefine  estate  bottled 

requirements  and  provide  for  additional 
terms  to  provide  requirements  for 
impcvted  wine. 


FRCna  Action 


FR 


NPRM  09/00/86  — 

SmaH  Entity:  No 

Agency  Contact  John  Linthicnot,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  TotMcoo 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226, 
202  566-7628 

RIN:  1512-AA34 

2003.  REDUCED  PROOF  DISTILLED 
SPIRITS  PRODUCTS 

Significance:   AgencyPriority 

Legal  Authority:  2?  USC  205 

CFR  Citation:  27  CFR  5.22 

Ixgal  Deadline:  None 

Alwlract  ATF  is  proposing  to  amend 

the  regulations  to  provide  for  reduced 
proof  distilled  spirits  products  similar  to 
"light  beer."  "light  wine"  and  similar 
"light  products  which  have  become 
increasingly  popular  with  consumers  in 
recent  years.  Since  1968,  the  words 
"light  whislcy"  have  referred  to  whisky 
produced  by  two  processes  which  are 
different  from  other  American  whiskies 
and  tlw  terra  "liglit"  does  not  refer  to 
lower  alcohol  cootenL  However.  ATF  is 
considering  abolishing  "light  whisky" 
as  a  standard  of  identity,  so  that  the 
word  "light"  can  refer  only  to  reduced 
alcohol  content  Unlike  wine  and  beer, 
distilled  spirits  products  are  usually 
sold  at  more  than  orte  l>ottling  proof 
(e.g.  whisky  is  frequently  sold  at  80 
degrees.  86  degrees,  and  100  degrees 
proof)  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore,  ATF  must  carefully  consider 
labeling  to  ensure  there  exists  a  clear 
cut  difference  in  the  minds  of 
consumers  between  products  at 
minimum  bottling  proof  or  above 
minimum  bottling  proof,  and  those 
which  are  reduced  in  proof. 


Action 


Data 


FR  Ota 


ANPRM 
ANPRM 

Comment 

Period 

Extension 
ANPRM 

Comment 

Period  End 


08/04/83    48  FR  35460 
10/28/83    48  FR  49870 


11/02/83    48  FR  35460 


/ 


14S7ft 
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TREAS-BATF 


PropoMd  Rul«  Sta9« 


men* 


Exlmded 
ConviMfM 
Pwiod  Erato 
ANPRM 

Parted 
Exiamton 

ANPRM 
Extended 
Comnwnt 
Parted  Erato 

ANPRM 
ConNnont 


Reoparwd 

ANPRM 
Reopened 
Comment 
Parted  Erato 

NPRM 


01/31/84 


01/30/85    50  FR  4236 


04/15/85 


01/13/86  51  FR  1393 


04/14/86 


00/00/00 


2065.  LABEUNQ  AND  AOVERTISINQ 
OF  WINE.  DISTILLEO  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
VVORD  UOHT  (UTE) 

Significance:   Agency  PrterNy^ 

Legal  Authority:  27USC205eto< 

CFR  Cllattan:    27  CFR  4;  27  CFR  5;  27 

CFR7 


Smal  Entity:  No 

Qovamment  Levela  Affected:  Federal 

Agency  Contact  John  Linddcum.  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20228. 
202  566-7626 
BIN:  1S12-AA36 


AcHon 


PR  CNe 


NPRM  06/00/86  J 

SmaO  Entity:  No 

Agency  Contact  James  Hunt  ATF 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington.  DC  20228. 
202  566-7626 
RIN:  1512-AA42 


shown  consuming,  or  preparing  to 
consimie.  alcohol  beverages. 


Timetable: 


Abetract  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
FR  83530).  However,  subsequent  to  its 
pubncation  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI).  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)."  Comments  will  be 
requested  on  CSWs  petition  as  well  as 
other  issues  involving  use  of  the  term 
"light  (lite)." 


2064.  RECODIFICATION  OF  WINE 

REGULATIONS  (SUBPARTS  A  TO  0) 

Significance:  Agency  Prterity 

Legal  Authority:  26  use  7805 

CFR  Citation:   27  CFR  240.180  to  240.400 

Legal  DeedNne:  None 

Abetract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 

Timetable:  


Action 


FR 


Next  Action  Undetermined 

Smal  Entity:  No 

AddMonal  information:  ADDITIONAL 

AGENCY  CONTACT:  Charles  Bacon. 

Agency  Contact  James  Flcaretta.  ATF 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20226, 
202  566-7626 
RIN:  1512-AA48 


FR  one 


Next  Action  UrKletermined 
SmellEntity:  No 

Agency  Contact  James  Fkaretta.  ATP 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20228. 
202  566-7620 
RIN:  1S12-AA50 


2007.  REPLACEMENT  OF  PROOF 
STATEMENT  WITH  PERCENTAGE-OF- 
ALCOHOL-  BY-VOLUME  STATEMENT 
ON  DISTILLED  SPIRITS  LABELS 

Significance:   Agency  Prterity 

Legei  Authority:    28  use  5206;  26  USC 
5301;27USe205<e) 

CFR  Citation:     27    CFR    5.37;    27    CFR 

19.643 

Legal  DeedNne:  Nona 

AbOtract  Joseph  E.  Seagram  and  Sons. 
Inc.  has  petitioned  ATP  to  require  the 
statement  of  alcohol  content  on  labels 
of  distilled  spirits  to  be  stated  in 
percentage-alcohol-by-volume  instead 

of  proof. 


FROIa 


2006.  LABEUNQ  AND  ADVERTISING 
OF  WINE.  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 
Significance:   Agency  Priority 
Legal  Authority:  27USe205etof 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 
CFR7 

Lagal  Deadline:  Nona 

Abetract  Discusses  present  policy  on 
prohibition  of  active  athletes  and 
requests  comments  en  whether  the 
policy  should  be  relaxed,  retained, 
expanded  to  include  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
expanded  to  include  any  athletic  event 
regardless  of  when  Uie  participants  are 


« 

Action  ^ 

NPRM  01/24/86    51  FR  1393 

NPRM  Comment    05/27/86 
Period  End 

SmaH  Entity:  No 

Agency  Contact  John  Unddcum.  ATP 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW.  Washington,  DC  20226. 
202  506-7626 

RIN:  1512-AA62 


2060.  WINEGRAPE  VARIETAL 
DESIGNATIONS 
Significance:  Agency  Priority 
Legal  Authority:  27USC205W 
CFR  Citation:  27CFn4 
Legal  Deadinei  Nona 

Abetract  This  propoaal  would  establish 
standardized  lista  of  winegrape  varietal 
names  which  may  be  used  on  a  wine 
label  In  addition  we  are  proposing  a 


TREAS-BATF 


Propoaed  Rule  Stage 


method  by  which  new  names  may  be 
added  to  the  list.  These  standardized 
lists  will  assure  more  accurate  and 
tivthful  identification  of  the  wine. 

Timetat>ie: 


AcUon 


FR  CHa 


NPRM  02/04/86    51  FR  4382 

NPRM  Comment    04/07/86 
Period  End 

SmaH  Entity:  No 

Agency  Contact  Charies  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW,  Washington,  DC  20226, 
202  566-7595 

RIN:  1S12-AA67 

2060.  RECODIHCATiON  OF  27  CFR 
PART  250  AS  27  CFR  PART  20 

Significance:  Agency  Priority 

Legal  Authority:    26  use  7651  to  7652; 

PL  85-859;  26  USC  5314;  26  USC  7805 

CFR  Citation:  27  CFR  250 

Legei  Deedline:  None 

Abetract  As  part  of  the  recodification 
of  Part  250,  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 
sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
reqiurements.  forms,  and  customs 
responsibiUdes.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  Part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 


Action 


FR  Clla 


NPRM 


08/00/86 


SmaH  Entity:  No 

Agency  Contact  pm  Stephens.  ATP 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20228. 
20S500-75S1 

RIN;  1512-AAee 

2070.  •  WMEMAKING  TERMINOLOGY 

Signlflcanoe:  AgancyPrioriiy 
Legal  iMithority:  27USC20SM 
CFRCItalion:  27CFR4.35 


Legal  Deadline:  None 

Abetract  ATP  is  proposing  to  define 
words  denoting  winemaking  operations 
for  use  on  wine  labels  in  conjunction 
with  the  name  and  address  of  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  court  order  in 
Wawskiewicz  v.  Department  of  the 
Treasury,  480  F.  Supp.  739  (D.D.C.  1979), 
afTd.  in  part,  rev'd  in  part,  670  F.2d  296. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  06/00/86 

Small  Entity:  No 

Agency  Contact  John  Linthicum,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW.  Washington,  DC  20226. 
202  566-7B26 

RIN:  1512-AA70 

2071.  •  NON-GENERIC 
DESIGNATIONS  OF  GRAPE  WINE 
HAVING  GEOGRAPHICAL 
SIGNIFICANCE 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.24 

Legal  DeedNne:  None 

Abetract  This  proposal  expands  the 
list  of  names  officially  recognized  under 
27  CFR  Part  4.  as  being  non-generic  for 
the  purposes  of  labeling  and  advertising 
of  wine.  This  proposal  is  the  result  of 
petitions  from  numerous  foreign 
countries  for  ATP  recognition  of  non- 
generic  wine  designations  which,  in 
their  view,  denote  distinctive  national 
products.  Tlus  proposal  is  also  an 
outgrowth  of  one  of  the  commitments 
made  by  the  United  States,  in  the 
Exchange  of  Letters  of  July  26. 1983 
with  the  Commission  of  the  European 
Communities,  to  woric  within  the 
regulatory  framework  of  27  CFR  Part  4. 
to  prevent  erosion  of  non-generic 
designations  of  geographic  significance. 
For  practical  reasons  it  is  being 
proposed  that  only  "examples"  of  non- 
generic  designations  be  listed  in  Part  4 
while  a  complete  list  of  all  non-generic 
designations  be  listed  in  a  new  Pari  12. 


FR  CMa 


07/00/88 


Agency  Contact  John  Kodadek.  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226,  202  535- 
6245 

RIN:  1512-AA71 

FIREARMS 

2072.  FIREWORKS  REGULATIONS 

Significance:   Agency  Priority 

Legei  Authority:  18  use  Ctwpter  40 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abetract  Information  gathering  on  Safe 
Handling  of  Explosive  Materials  in  the 
Fireworks  industry  is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  fireworks  manufacturing 
and  assembling  plants.  Damage  has 
been  in  the  millions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 
determine  changes  needed  and 
potential  costs. 

Timetable: 


Action 


Data  FR  CHa 


General  Notice 
NPRM 


06/08/84    49  FR  23872 
06/00/86 


SmaH  Entity:  No 

Agency  Contact  Art  Cunn.  ATF 
Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226,  202  566- 
7591 

RIN:  1S12-AA52 

TOBACCO  PRODUCTS  | 

2073.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:  Agency  Priority 

LAgal  Authority:  26  USC  5723 

CFR  Citation:  27  CFR  270.11;  27  CFR 
270.212;  27  CFR  275.163;  27  CFR  275.170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185;  27 
CFR  290.241  to  290.267;  27  CFR  295.42 

Legal  DeedNne:  None 

Abetract  To  liberalize  requirements 
relating  to  manufactiu*er  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 


Smal  EntHy:  No 


UM  I 


/  VA9Unm.n  /  Monday,  April  a,  1«>  /  ViMma  Agewia 


Fadacal  Ragbter  /  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


14381 


Proposal  fM*  Slag* 


2074.  27  CFR  PART  SMr     

MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 


mciia 


07/00/M 


Agancy  Contact  GUff  MuOan.  ATF 
Specialist  Department  of  the  Treamiiy. 
BUieau  of  Afcohof ,  Tobacco  and 
nrearms,  1200  Pennsylvania  A»inn. 
NW.  Washington.  DC  2022S.  Mt  M- 
7SS1 


Logal  AoOwmr    26  USC  7805  «B8A  Slat 

9f7> 

CFR  CIHMnnt  27  CFR  285 


ANPRM 

80/Of/M 

ANPRM 

10/02/84 

CoMMMnl 

P«M  End 

NPRM 

06/00/86 

RIN:  1S12-/^A2e 


AlMlnwt  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdMM  MBder  27  CFR  Part  285. 


ShmH  Entity:  UnduMtrntned 

Agoncy  Contact  GUff  Mullen.  ATF 

Specialist,  Department  of  Ae  Treaanry, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms.  1200  Pannsylvania  Avenue, 

NW.  Washington,  DC  20228, 

7531 

RiN:  1512-AA33 


DEFAHTiKlfT  OF  THE  TWEASOITf  (TR«A8> 
BuTMU  Of  Alcohol,  Tobacco  and  Flr—nna  (BATF) 


ALCONOL 

2075.  REPORTSIO  TAXES  DOE  TD 
THE  QOVERHMENTS  OF  PUERTO 
RICO  AND  THE  VmOIN  ISLANDS 

SIgniflcancae  AgancyPnoiMy 

Lagal  AutttOrity:    26  USC  5559;  26  tJSC 

5207 

CFR  CHaHon:  27  CFR  19.377 


2076.  RECODIFICATION  OF  BEER 

REGULATIONS 

Slgniflcanco:  AgancyPitofily 

Lagal  AaawiWi    26  U8C  906i  at 
USC  5401  ataaq 

CFR  Citation:  27  CFR  245 


Abstract  Changes  the  reporting 
requirements  for  most  Puerto  Rican  and 
Virgin  Islands  spirits  bottled  at 
domestic  distiBed  spirits  plants.  The 
reporting  reqtrirement  wiD  remain  as  a 
line  item  on  the  proprietor's  monthly 
reports.  However,  the  t&ne  for  recording 
tax  determination  of  insular  spirtts  wiD 
change  from  the  time  these  spirits  enter 
the  processing  account  to  the  time  of 


AcHon 


NPRM  04/13/81    46  FR  21624 

Amended  NPRM    02/14/85    50  FR  6200 
Final  Ac^on  07/00/88 

Smal  Entity:  Me 

Agancy  Contact  Jim  StapheM,  ATF 
Coortfinator,  Department  of  the 
T^asury,  Boreao  of  Alcohol  Tobacco 
and  Fbeanns.  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226, 
202  586-7531 
RHt  ^6^^-Mtm  


Abotract  To  siaipfify  and  darify 
regulations  relatinf  to  die  production 
and  taxpayment  of  beer,  to  simplify  and 
reduce  paperwork  and  recordkeeping 
requiscnenta  inpoeed  on  industry;  ud 
to  refled  tacfanological  advances  in  the 
beer  industry  since  the  regulattens  were 
lai 


NPRM  02AW/83    48  FR  4803 

NPRM  Commart  05/04/83 

Period  Entf 

Final  AciOR  03/00/86 

SmalEnlfty:No 

Agancy  Contact  Robatt  WUto.  ATF 
Coordinator,  DepartBent  of  the 
Troaswy.  Baieaa  af  Aloahol,  Tobacco 
and  Fiiearaw,  1280  Paaaayhrania 
Avana;  NW.  Wadiii«tOB.  DC  20228. 
202  586-7826 

tntt  t512-AA24 


2077.  CHANGE  m  STANDARD  OF 
IDENTITY  FOR  STRAIGHT  WHISKIES 
OF  THE  SAME  TYPE 

Slgnincanca:  Agoncy  Priority 

Lagal  Authority:  27U9C205 


Hnal  Rula  Stag* 


CFR  Citation:    27  CFR  5.22(bMi)(i);  27 
CFR  19.346(b) 


Atiatract  Current  regulations  do  not 
provide  for  distilled  spirits  plant 
proprietors  to  mingle  and  stiO  designate 
as  straight  whiskies  of  the  same  type 
produced  at  different  distilleries  or 
produced  by  (fifferent  distillers.  This 
project  wiH  aDow  such  whiskies  to  be 
labeled  as  straight  as  long  as  the 
whiskies  are  produced  within  the  same 
state.  Their  only  alternative  is  to  leave 
the  regulations  as  they  are  and  to  not 
allow  such  whiskies  to  be  mingled  and 
designated  as  straight  We  do  not 
anticipate  any  extra  costs  to  result  from 
this  change  in  regulations.  This  change 
will  result  in  greater  tlexibaity  for 
dUstilled  spirits  plant  proprietors. 


FRCNa 


NPR1M  06A)8/84    48  FR  18333 

NPRH«  Comment  07/06/84 

Period  End 

NPRM  Commem  07/13/84    48  FR  30536 


cXIBnOMI 

ExIanMNPRM    10/29/84 

r'WQ  CfmlV 

Final  Action  05/00/86 

Smal  Entity:  No 


TREAS-p«ATF 


Agancy  Contact  Robert  White.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226, 
202  586-7531 


RIN:  1512-AA32 


2078.  GEOGRAPHIC  BRAND  NAMES 

Signiflcanca:   Agency  Priority 

Legal  Autitortty:  27USC205 

CFR  Citation:  27CFR4.39(i) 

Legal  DaadNna:  None 

Abatract  To  propose  alternatives  to  the 
present  regulation  which  requires  that 
the  word  "brand"  appear  in  the  same 
size  type  as  the  brand  name  itself. 


Action 


Date  FR  Cite 


NPRM  05/07/84    49  FR  19330 

NPRM  Comment    07/06/84 

Period  End 
NPRM  Comment    07/13/84    49  FR  28417 

Period 

Extended 
NPRM  Comment    09/04/84    49  FR  34847 

Period 

Extended 
Extended  NPRM    09/14/84 

Comment 

Period  Ends 
NPRM  Extended    01/02/85 

Convnofit 

Period  Ends 
Final  Action  06/00/86 

Small  Entity:  No 

Agancy  Contact  lim  Flcaretta,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20228, 
202  586-7826 


RIN:  1512-AA37 


2070.  375  ML  AND  500  ML 

CONTAINERS  FOR  DISTILLED 

SPIRITS 

SignHlpanca:  AgencyPriority 

Lagal  Authortty:    26  USC  5301:  27  USC 

205 

CFR  Citation:  27  CFR  5.47a 

None 


Abatract  To  determine  if  both  sizes 
should  be  standards  of  fill  or  whether 
the  375  ml  size  should  replace  the  500 
ml  size. 


•  • 

Final  Rula  Staga 

Timetable! 

Action 

Date 

FRCita 

Action 

DMe          FRCKe 

NPRM 

09/23/83 

48  FR  43346 

NPRM 

02/14/85    50  FR  6200 

NPRM  ComfnGfit 

03/21/84 

49  FR  10553 

Final  Action 

04/00/86 

Period 
Extended 

SmaM  Entity: 

No 

NPRM  Comment 

03/23/84 

Agancy  Contact  Jim  Stefriiens,  ATF 

Period  End 

Coordinator,  Department  of  the 

Extended 

01/02/85 

Treasury,  Bureau  of  Alcohol,  Tobacco 

Comment 

. 

and  Firearms,  1200  Pennsylvania 

Period  Ends 

Avenue,  NW, 

Washington.  DC  20226. 

Fmal  Action 

04/00/86 

202  566-7531 

Sman  Entity:  No 

RIN:  1512-AA45 

AGENCY  CONTACT:  Jim  Ficaretta 

Agancy  Contact  Ed  Reisman.  ATF 

Specialist,  Department  of  the  Treasury, 
Biueau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226. 202  566- 
7626 

RIN:  1512-AA39 


2060.  CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  ACT 

Signiflcanca:   AgencyPriority 

Lagal  Authority:  PL  96-67.  Title  ii  (Carib- 
l>ean  Basin  Economic  Recovery  Act):  26  USC 
7662 

CFR  Citation:  27  CFR  19.42;  27  CFR 
19.377;  27  CFR  19.517;  27  CFR  250.1;  27 
CFR  250.30;  27  CFR  250.31;  27  CFR  250.35; 
27  CFR  250.200 

Lagal  Daa<Wna:  None 

Abatract  Under  current  law  (26  USC 
7652).  the  excise  taxes  collected  on  all 
merchandise  manufactured  in  Puerto 
Rico  and  the  Virgin  Islands,  and 
shipped  to  the  U.S..  are  deposited  into 
the  Treasury  of  either  Puerto  Rico  or 
the  Virgin  Islands. 

The  Caribbean  Basin  Economic 
Recovery  Act  was  passed  to  promote 
the  economic  revitalization  of  the 
Caribbean  Basin  area  by  removing  the 
duty  on  certain  merchandise  from 
certified  Caribbean  Basin  countries.  In 
order  to  minimize  any  adverse  effects 
this  would  have  on  Puerto  Rico  and  the 
Virgin  Islands,  a  provision  was  added 
to  require  that  the  excise  taxes 
collected  on  all  rum  that  is  imported 
into  the  U.S.  be  deposited  in  the 
Treasuries  of  Puerto  Rico  and  the 
Virgin  Islands.  This  would  be  in 
addition  to  the  amounts  already 
transferred  under  28  U.S.C  7652  (a)  and 
fb). 


2081.  MATERIALS  AND  PROCESSES 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Significanca:   AgencyPriority 

Legal  Authority:  27USC5382 

CFR  Citation:  27  CFR  240 

Legal  Deadlina:  None 

Alwtract  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 

TImetabIa: 


Action 


FR  CHe 


NPRM  09/24/84    49  FR  37527 

NPRM  Comment    01/22/85    50  FR  2632 


Extended 
NPRM  Comment    01/23/85 

Period  End 
Extended  NPRM    03/01/85 

Commit 

Period  Ends 
Final  Action  09/00/86 

Small  Entity:  No 

Additional  Information:  This  was 
formerly  part  of  RIN  1512-AA12 
Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine. 

Agancy  Contact  Mike  Breen,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW,  Washington.  DC  20228, 
202  566-7626 

RIN:  1512-AA61 

2062.  LISTING  OF  PRINCIPAL  PLACE 
OF  BUSINESS  ON  BEER  LABELS 

Significance:   AgencyPriority 

Lagal  Authority:  27  use  205(e);  26  use 

5412 

CFR  Citation:     27    CFR    7.25;    27    CFR 
25.1 4^,  27  CFR  25.143 


UM  I 


UM  I 


/  V»l.  W.  M<fc  7§  /  MWday,  April  gl.  Mea  / 


/  VoL  51.  Noi  7ft  /  Mondajr.  April  21,  198B  /  Unified  Agenda 


^nlBv    nS^V 


;  This  proposed  rule  would 

allow  a  brawer  who  operates  more  tlian 
oiw  hewery  to  me  a  principal  place  of 
business  as  the  a<ldiess  shown  on 
labels  in  lieu  of  listing  Um  actual  placa 
of  production  or  showiM  alt  of  the 
breweries  operated  by  the  brewer.  Thfa 
rule  would  beneflit  the  industry  by 
elhninating  the  need  to  prepare 
redesigned  labels  every  time  a  brewery 
was  bought,  soh),  buih,  or  otherwise 
disposed  of.  It  would  benefft  industry 
and  government  by  reducing  the 
■■■ibOTa  of  labels  salMiHleQ  lor 
approval  under  the  Federal 
A(hnini8tration  Act. 

Thnatabte: 

Action  Omm  Pfl  €»» 


AQMtcy  Contact  fobn  Uathta—i.  ATP 

Coordinator,  Depanrtment  of  flie 
Treasuiy.  Bureau  of  Alcohol.  Tobacco 
•ad  FiiaariM.  1200  Pannsylvania 
Avenue.  NW.  Washington.  DC  20228. 
202  5M-7Ba6 

Rllt  1512-AA66 


in  die  lateb«  of  aAeobai  beveraga 
producta  in  «rMdi  they  are  piasant  at  a 
level  of  10  or  more  ppm.  maasorad  a» 
total  sulfur  dloxida. 


Action 


Data 


FR  Ota 


NPRM 
Rnai  Action 


10/15/W   50  FR  41701 
05/00/M 


SmaN  Entity.  No 


2083.  DISCLOSURC  OF  SULFITINQ 

AQEHT8  ON  ALCOHOL  BEVERAGE 

LABELS 

SignMcanM:  Agency  Priortty 

Lagal  Authority:  27  use  205(c) 

CmCttallone    27  CFR  4^  27  CFR  S;  27 

CFR7 

Lagal  DMdMK  nona 

Abstract  The  Food  and  Drug 
Admimatration  has  determined  that 
Sulfltaa  or  Sotflting  Agents  poaa  a  ririi 
to  the  health  of  some  individuals.  Baaed 
on  this  action,  ATF  is  proposing  to 
require  the  disclosure  of  sulfiting  agents 


oe/24/a6  8eFn2M0i 

NPRM  Comment    08/23/85 

PWlodEntf 
NPRM  Commani    08/23/86    SO  FR  431«e 


06/00/08 


Extanaion 
Final  Action 

Smalt  Entity:  Yes 

AiiMtionaiiiiiBiwaMiin  rtrmr^^* 

AGENCY  CONTACT:  Jim  Ficaretta 

Agortqr  Contact  Kfike  Breen,  ATP 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Rraarms.  1200  Pennsylvania 
Avenue.  NW,  Washington,  DC  20226, 

RIN:  1512-AA68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
BurwHi  of  Alcohol,  Tobocco  and  Or— nn«  (BATF) 


Complotod  Actions 


20ML  DCNATUREO  ALCOHOL  - 
MEASUREMENT  OF  PROOF 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  20  USC  780S  i68A  St* 
917.  as  amended) 

CFR  Citation:  27  CFR  13.31 
Lagal  Daadlina:  None 
Abstract  The  regulation  will  prescribe 
procedures  for  proofing  induatrlal 
alcohol  containing  volatile  or  non- 
volatile speciflc  gravity  obscuring 
solids. 


CFR  CItatkMi:  27  CFR  5.22(h)(3);  27  CFR 
5.22(hM4):  27  CFR  5.22(i):  27  CFR  5.35;  27 
CFR  5.42(l«  27  CFR  5.65(a) 


Action 


PR 


WittKlrawn 


01/24/86 


SmaHEnWy:  No 

Agancy  Contact  Robert  Pebangefa. 

ATF  Coordinator.  Department  of  the 

Treasury,  Bureau  of  Alcohol,  Tobacco 

and  Ptaaanna,  1200  Peimaytvania 

Avenue,  NW.  Washington.  DC  20226. 

20Z56S-7531 

RIN;  1512-AA43  ^ 

2085.  2  1/2%  ALCOHOL  FLAVORWB 

SignHlcanco:  AffsncyPnority 
Lagal  Authority:  27  USC  206 


Abotract  Ten  standard  of  identity 
products  will  be  held  morr  closely  to 
the  class  and  type  of  spirits  indicated 
by  their  designation. 

The  dasa  and  type  of  dtotUlad  apMts 
contained  tai  cartato  other  prodocts  will 
be  discloaad  in  greater  detail. 

Misleading  tanpresstons  created  by  the 
use  of  the  term  "Distilled"  on  distilled 
spirits  piodacta  containing  oolortag. 
flavoring,  or  bkadtng  materials  will  be 

eliminated. 


FR 


2086.  REVISION  OF  27  CFR  PART  47 
TO  CONFORM  TO  THE  REVISION  OF 
THE  INTERNATIONAL  TRAFFIC  Bl 
ARMS  REGULATIONS  (ITAR) 

SlgnWcanca:  Agency  Priority 

Lagal  Authority:  22  USC  2778  S«x  38^ 
Arms  Export  Control  Act  o(  1976;  EO  11858 
(42  FR  4311) 

CFR  CItaliaw  27  CFR  47 


01/24/88 


SnMi  Entity:  No 


Agancy l 

ATP  Coordinator.  Department  of  the 

Treasury,  Barean  of  Alcohol,  Tobacco 

and  Firaaraw.  1200  Pannsyhraaria 

Avenue.  NW,  Washington.  DC  20228, 

202  566-7SS1 

RIN:  1512-AA4e 


Lagal 

Abatract  On  December  6. 1984,  the 
Department  of  State  published  a  final 
rule  revising  the  International  Traffic  in 
Anns  regulations.  Subsequently.  ATF  is 
proposing  to  revise,  simpBfir.  and  clarify 
regulations  in  27  CFR  Part  47  to 
conform  to  the  revfaed  ITAR  and  to 
improve  the  Mgtaiatory  schama 
established  under  the  ARMS  Export 
Control  Act  of  1076  to  control  the 
import  of  defense  articles  and  defense 
services.  Hw  maior  diangea  consist  of 
revision  of  the  U.S.  Munitions  Import 
list  articles,  inciaaae  of  the  regMmtkm 
fees,  procedures  for  filing,  the  ATF  Form 
6A.  revisions  of  the  Bsl  of  prescribed 
countries,  and  mudillcatton  of  tta 
bnpert  provisiam  of  arlidea  conung 
Enan  Canada. 


TREAS-BATF 


Completed  AcBuna 


FflCMa 


Rnai  Acfcn  10/18/85    50  FR  42157 

Small  Entity:  No 


'  Contact  Tari  Byavs,  Arms 

Imports  Specialist.  Department  of  the 
Treasury,  Bureau  of  AJcohol,  Tobacco 
and  Firearms.  1200  I^nnsylvania 
Avenue.  NW,  Washington,  DC  20226. 
202  566-7151 

RtUt  1512-AA59 

(PR  Doc  Ifr-STn  FHcd  Ot-IMK  MS  «>( 

■ujHa  oooa  4si»«vT 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


ComptroNar  of  the  Currency 

12CFRCtul 

Semiannual  Agenda  of  Regulatory 


;  OfHce  of  the  Comptroller  (rf  die 
Corrency,  Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 


:  As  required  by  the 
Regulatory  Fleidbitity  Act  and  Execnthre 
Older  12201.  tke  Office  of  the 
ComptroUer  of  tba  CaiTcncy  (Office)  has 
prepared  this  ssaainnwal  agenda  of  ita 
rules  and  regalatiana  currently  nnder 
review  and  achadnkid  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
semiannual  agenda  on  October  29, 1985 
(SO  FR  44503)  are  also  included.  It  is 
expected  Uiat  this  semiannual  agenda 


will  enable  the  public  to  be  more  aware 
of,  and  allow  it  to  more  effectively 
perticipete  in,  the  Office's  regulatory 
activity. 

AOOneaec  The  mailing  address  for  all 
contacts.  Office  of  die  Comptroller  of 
die  Currency,  490L'&ifant  Plaza  East, 
S.W.,  Washington.  D.C.  20219. 

FOR  FURTHER  MFOMIATIOM  CONTACT. 

For  general  information  about  this 
semiannual  agenda  contact  Nancy 
Lowther,  Financial  Analyst,  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannaal 
agenda  caatact  the  individual  identified 
aa  the  contact  person. 

aUFFLEMeNTARV  MFOMMTION:  The 

Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  have  been 


determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  mall 
entities."  and  therefore  are  not  subject 
to  the  provisions  of  the  Act. 
Additknally.  imkm  of  the  rules  is  a 
"■■aior"  mle  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "ma)or"  rule  as  one  likely  to 
result  in: 
(1)  An  annual  efied  on  the  economy  of 

$100  nntlion  orBMte; 
IZl  A  major  increase  in  costs  or  prices 
fivconaoHMRS,  indhridaal  indwslriea, 
Federal,  State,  or  local  government 
a^mcies,  or  geo^apinc  regions;  or 
(3]  Significant  adverse  effects  on 
cuinpetitioiu  employment,  iirvestment. 
productfvity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  coiBpete  with  foreign- 
based  enterprises  in  donsestic  or 
export  markets. 

DATED:  February  24. 1986. 
RotMctLCUiiu, 
ComptroUer  oftbe  Cunemcy. 


Comptroller  of  the  Currency— Prertile  Stage 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


2066 
2090 
2091 
2002 
2083 
2094 


12CFR5    Rulaa,  Wfcias.  and  Procedures  far  Cmpiaste  Acliwiies 

12  CFR  9    Fiduci«yP«NM(B  of  National  Banks  and  CoaecSve  Investment  Funds. 

12  CFR  19    Rules  of  nac8oa  and  ProoeAjre 

12  CFR  4.19   Teaamony  and  RoducHon  of  Oocumsrts  In  Court 

l2CFRlt.giawSubaaG8an)   Sacuiilies  Exehaaga  Act  Wsdowre  FMea 

12CFR32    Landbigl 
12CFR1 


1557-AAOO 
1557-AA04 
f567-AA43 
t5S7-AA57 
1557-AA58 
t557-AA59 
1557-AA60 


UM 
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TREAS— OCC 


Comptroller  of  the  CurrerKy— Final  Rule  Stage 


2095 
2096 

2097 
2096 
2099 


12  CFfi  17    Required  Notification  To  ^tolninate  Bank  Directors. 

12  CFR  7.5225    Reports  ol  Suspected  Crimes - — 

12  CFR  18    Ann»j«l  Rnandel  Diselosures  to  ShsrehoMers .^.^. ..^-~ •••"•-•"••"-•"•-:• 

l2CFR5.50(i)    Rules.  Polciee.  and  Procedures  lor  Corpor«leActtvMe»:Ch»»ge  in  Bank  Conlioi 

12  CFR  16    Securities  Oflering  Disctoeure  Ri^es — — - 


1557.AA07 
1557-AA12 
1557-AA44 
1557-AAS1 
1557-AA62 


Comptroller  of  the  Currency— Completed  Actions 


2100 
2101 
2102 
2103 


_L 


12  CFR  11  Securities  Exchange  Act  Dtoctosue  Rules.. 

12  CFR  27  Fair  Housmg  Home  Loan  Data  System  ....... 

12  CFR  12  FadWatlnQ  SharehoWer  Communications ... 

12  CFR  11  Securities  Exchange  Act  Disclosure  Rules.. 


15S7-AA06 
1557-AA14 
1557-AA52 
1557-AA63 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Prenrie  Stage 


2087.  •  MINIMUM  CAPITAL  RATIOS 

Legal  Authority.  12  USC  l  et  seq:  12 
USciaa;  12  USC  161;  12  USC  1818;  12  USC 
3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abctract  The  proposal  will  make 
explicit  adjustments  for  differences  in 
the  riskiness  of  assets  and  the  presence 
of  off-balance  sheet  activities  when 
assessing  bank  capital  adequacy.  The 
effect  on  small  entities  will  be 


considered  in  the  development  of  this 
rulemaking. 


Action 


FR  cue 


ANPRM 

04/00/86 

ANPRM 

06/00/86 

Period  End 

NPRM 

06/00/86 

NPRM  Comment 

10/00/86 

Period  End 

Final  Action 

12/00/86 

Agency  Contact  David  Nel>hut. 
Financial  Economist  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Economic  and  Policy  Analysis  Division. 
490  L'Enfant  Plaza  East,  SW. 
Washington.  DC  20219.  282  447-1824 

RIN:  1557-AA61 


SmaU  Entity:  Undetermined 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2088.  RULES.  POLICIES,  AND 

PROCEDURES  FOR  CORPORATE 

ACTIVITIES 

StgnHicance:   Agency  Priority 

Legal  Authority:  12  USC  let  seq 

CFR  Citation:  12  CFR  5;  12  CFR  5.3;  12 
CFR  5.21:  12  CFR  5.30;  12  CFR  5.31;  12 
CFR  5.33 

Legal  Deadline:  None 
Abelraet  The  Office  is  engaged  in  a 
continuing  review  of  its  rules,  policies, 
and  procedures  governing  corporate 
activities.  On  February  19, 1986,  at  51 


FR  06006,  the  Office  withdrew  a 
proposed  rule  on  the  establishment  of 
domestic  branches,  seasonal  agencies 
and  customer  bank  communication 
terminals  (CBCTs).  The  Office 
anticipates  revision  of  its  corporate 
delegations  and  its  merger  policies. 
These  proposals  are  expected  to  benefit 
national  banks  and  the  Office  by 
removing  burdensome  and  costly 
regulatory  requirements,  while 
maintaining  the  Office's  ability  to 
render  an  informed  decision  on  the 
proposed  activity.  The  effect  on  small 


entities  is  considered  in  the 
dQrelopment  of  each  rulemaking. 

Timetable: 


FR  CM* 


02/19/86    SI  FR  06006 


of  liomeitic 


agsrtdes  and 
C8CTS 


delegations 


06/00/86 
06/00/86 


Small  Entity:  No 

Agency  Contact  BandaU  ].  Miller, 

Director  for  Licensing  Policy  and 
Systems,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Bank 
Organization  &  Structure  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  282  447-1184 

RINt  15S7-AA00 

2089.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:   Sec  1.  77  Stat  668;  12 
USC  9Za;  12  USC  481 

CFR  Citation:  12  CFR  9 

L^gal  Deadline:  None 

Abstract  Comments  in  response  to  a 
•  prior  rulemaking  Final  rule  Docket  No. 
80-16  (46  FR  71571)  published  October 
29,  1980  included  recommendations  that 
additional  amendments  should  be  made 
to  12  CFR  Part  9.  The  Office  believes 
that  the  issues  raised  by  the 
commenters  can  best  be  addressed 
through  a  comprehensive  review  of  its 
regulations  concerning  national  bank 
fiduciary  powers  and  collective 
investment  funds.  The  Office  requested 
comments  from  the  public  as  to  the 
desirabih'ty  and  feasibility  of  a 
comprehensive  review  of  its  trust 
regulations  pertaining  to  ccrflective 
investment  funds,  including  specific 
matters  which  should  be  addressed. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

TimetaMK  


Actton 

Dale 

FRCMe 

ANPRM 

06/25/82 

47  FR  27833 

ANPRM 

09/23/82 

47  FR  27833 

Period  End 

NPRM 

00/00/00 

Small  Entity:  No 

Agency  Contact  Charies  M.  Ham. 

Assistant  Director.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Securities  ft  Corporate  Practices 
Dirision.  490  L'Enfsnt  Plaza  East  SW. 
Washington.  DC  20219.  282447-1954 

RIN;  1S67-AA04 

20Sa  RULES  OF  PRACTICE  AND 

PROCEDURE 

Legal  Authority:  12USCI8IS 

CFR  Citation:  12CFR18 


Nona 


Legall 

Abstract  The  proposed  regulation  will 
set  forth  amendBients  to  the  iiearing 
rules  for  administrative  hearings.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 

FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Acion 


06/00/86 
06/00/86 

12/00/86 


Small  Entity:  No 

Agency  Contact  Robert  L.  Davis, 
Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Division. 
490  L'Enfant  Plaza  East.  SW. 
Washington.  DC  20219, 2Se  447-1818 

RIN;  1S57-AA43 

2091.  TESTIMONY  AND  PRODUCTION 
OF  DOCUMENTS  IN  COURT 

Legal  Authority:  5  use  30i;  12  use  481 

CFRCltatton:  12  CFR  4.19 

Legal  Deadline:  None 

Abstract  This  rule  governs  the  release 
by  this  Office  of  documents.  esp«cially 
reports  of  examination,  and  testimony 
for  use  in  litigation  to  which  the  Office 
is  not  a  party.  The  Office  is  considering 
changing  the  rule  to  spell  out  the  exact 
requirements  for  a  request  for  such 
release,  and  the  sitaations  tmder  wfaidi 
release  wiO  be  authorized.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 


—     Timetable: 


Action 


FROts 


Proposed  Rule 


Legal  DeadMw:  None 

Abstract  The  pr(^>osed  rule  would 
require  that  more  detailed  and 
meaningful  information  be  provided  to 
shareholders  and  tlus  Office  concerning 
banks'  loan  pwtfolios.  other  sources  of 
income  and  exposmv  to  risks.  This  wiD 
assist  shareholders  in  evaluating 
proposals  for  mergers,  consolidations, 
acquisitions  and  similar  matters  and 
will  assist  the  Office  in  administering 
and  enforcing  the  Securities  Exchange 
Act  of  1934  as  if  applies  to  national 
banks.  The  Office  considered  not 
proposing  the  additional  amendments 
or  proposing  them  as  a  ^neral  guide 
rather  than  a  rule.  Howevec,  the  Office 
determined  it  was  appropriate  to 
propose  the  additional  requirements  as 
amendments  to  P&rt  11  because  the 
Office  believes  the  proposed 
requirements  will  help  to  clarify  the 
types  of  disclosures  which  the  Office, 
shareholders  and  the  public  would 
consider  material  in  analyzing  various 
Exchange  Act  filings  and  statements. 
The  effect  on  small  entities  will  be 
considered  in  die  development  of  this 
rulemaking. 

Timetable: 


NPRM  00/00/00 

Smal  Entlly:  Undetermined 

Agency  Contact  L.  Robert  Griffin. 

Assistant  Director,  Department  ot  the 

Treasury,  Comptroller  of  the  Currency, 

Litigation  Division.  490  L'Enfant  Plaza 

East.  SW.  Washington,  DC  20219,  202 

447-1881 

RIM:  1S57-AAS7 

2092.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Aiilhorltr-  IS  use  78 

CFRCllalfon:   12  CFR  11.  (New  Subeeo- 


Action 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  AcSon 


05/00/86 
07/00/86 

12A)0/86 


SmaR  Entity:  No 

Agency  Coirtact  Michael  C  Dugas. 

Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division.  490 
L'Enfant  Plaza  East.  SW,  Washington, 
DC  20219.  202  447-1954 

RIN:  1557-AA56 

2093.  LENDING  LIMITS 

Legal  Authority:    12  USC  1  et  seq;  12 
USC  84;  12  USC  93a 

.CFR  CRatfon:  12  CFR  32 

Legal  Deadline:  None 

AlMtract  This  regulation  implements  12 
USC  84  ?riiich  prescribes  the  limitations 
upon  the  loans  that  national  banks  may 
make  to  individual  borrowers.  The 
Office  is  considering  revisions  which 
would  primarily  simplify  and  darify 
certain  secticms  of  the  regulation.  In 
addition,  ttte  proposal  may  address 
specific  problems  which  have  arisen 
under  the  regulation  since  it  was 


14WB 


Federal  Register  /  VoJ.  St.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


TREAS-OCC 


Proposed  Rule  Stags 


promulgated  in  1963.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  ndemaking. 


DM* 


FR  cn* 


NPAM 

NPRM  ConMTient 

Period  End 
Final  Action 


06/00/86 
08/00/86 

12/00/86 


Smel  Entity:  Undetermined 

Agency  Contact  Rosemarie  Oda. 

Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division.  490 
L'Enfant  Plaza  East  SW.  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-AAS9 


20*4.  •  INVESTMEHT  SECURITIES 
REGULATION 

Legal  Authority:    12  use  i  et  seq:  12 
USC24<7) 

CFR  Citation:  12CFR1 

Legal  DeecMne:  None 

AlMtract  The  Office  proposes  to 
amend  this  regulation  to  provide 
adequate  safeguards  for  Uie  purchase  of 
mortgage-backed  securities  by  national 
banks  for  their  own  accounts.  The 
proposal  will  require  that  issues  of  such 
seciuities,  in  order  to  be  eligible  for 
purchase  by  national  banks,  must 
satisfy  the  Office's  standards  of 
investment  quality  and  marketability. 
The  proposal  is  considered  a  desirable 
alternative  to  leaving  national  banks 
without  guidance  in  this  area.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 


DEPARTMEMT  OF  THE  TREASURY  (TREAS) 
Coinptroaer  of  the  Currency  (OCC) 


2065.  REQUIRED  NOTIFICATION  TO 
NOMINATE  BANK  DIRECTORS 

Legel  Authority:  12  usci  et  seq 

CFR  Citation:  12  CFR  17 

Legal  Deadline:  None 

Ai>stractiThis  regulation  states  that 
national  banks  may  adopt  bylaws  or 
articles  of  association  that  require  any 
shareholder  proposing  to  nominate  a 
director,  other  than  a  management 
nominee,  to  file  certain  information  in 
advance  with  the  Office  and  the  bank. 
The  office  is  rescinding  this  regulation 
because  even  in  its  absence  a  bank 
may  adopt  an  article/bylaw  that 
requires  any  shareholder  who  intends 
to  nominate  a  candidate  for  election  to 
the  board  of  directors  to  notify  the 
bank  in  advance  of  the  shareholder 
meeting.  The  rulemaking  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  banks  or 
•  other  entities. 

Tlmetat>le:  


Action 


Data 


FR  CHa 


NPRH/I  Comment    10/22/85 

Period  End 
Final  /Action  06/00/86 

Small  Entity:  No 

Agency  Contact  James  T.  Pitts. 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Cuifency. 
Securities  and  Corporate  Practices 
Division.  490  L'Enfant  Plaza  East,  SW, 
Washington.  DC  20219,  202  447-1954 

RIN:  1557-AA07 


Tlmetal)ie: 
Action 


FR  Ota 


NPRM  04/00/86 

NPRM  Comment  05/00/86 

Period  End 

Final  Action  07/00/86 

SmaH  Entity:  Undetemiined 
Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Owen  Carney. 
Director,  Investment  Securities  Division, 
202  447-1901.  490  L'Enfant  Plaza  East, 
SW.  Washington.  DC  20219. 

Agency  Contact  Andrew  F.  Campbell, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW.  Washington. 
DC  20219,  202  447-1924 

RIN:  1557-AA60 


Rnal  Rule  Stage 


bank.  Mysterious  disappearances  or 
unexplained  shortages  of  bank  funds 
need  not  be  reported  if  they  are  due  to 
errors  which  ha^  been  discovered  and 
corrected  within  seven  business  days. 
This  proposal  would  remove  12  CFR 
7.5225.  "iTie  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetelile:  


Action 


Data 


FR  Ota 


Action 


FR  CIta 


NPRM  04/14/80  45  FR  25078 

NPRM  Comment  06/13/80  45  FR  25078 

Period  End 

NPRM  08/23/85  50  FR  34159 

NPRM  Comment  08/23/85  50  FR  34159 

Period  Begin  , 


2096.  REPORTS  OF  SUSPECTED 
CRIMES 

Legal  Authority:  12  USC  1  et  seq:  12 
use  93a;  12  USC  1818;  12  USC,  1881  to 
1884 

CFR  Citation:  12  CFR  7.5225;  12  CFR 
21.11 

Legal  Deadline:  None 

AlMtract  The  proposal  establishes  a 
regulation  requiring  national  banks  to 
submit  a  criminal  referral  form  upon  the 
occurrence  or  discovery  of  any  known 
or  suspected  theft,  embezzlement, 
check-kiting  operation, 
misappropriation,  or  other  defalcation 
involving  bank  personnel  or  bank 
funds,  or  any  other  suspected  criminal 
violation  involving  the  affairs  of  the 


NPRM  08/28/85 .  50  FR  34857 

NPRM  Comment  10/28/85    50  FR  34857 

Period  End 

Final  Action  06/00/86 

Small  Entity:  No 

Agency  Contact  Joel  Miller,  Attorney. 
Department  of  the  Treasury. 
Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Division. 
490  L'Enfant  Plaza  East.  SW. 
Washington.  DC  20219.  202  447^1816 

RIN:  1557-AA12 

2097.  ANNUAL  HNANCIAL 
DISCLOSURES  TO  SHAREHOLDERS 

Significance:   Regulatory  Program 

Legal  Authority:    12  USC  93a;  12  use 
161;  12  USC  1818 

CFR  Citation:  12CFRI8 

Legel  Deadlna:  None 
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TREAS-OCC 


Final  Rule  Stag* 


Alwtract  The  proposed  regulation 
revises  certain  disclosure  requirements 
of  this  Office.  It  would  require  all 
national  banks  to  prepare  periodic 
reports  about  their  opecatioBS.  file  them 
with  the  Office,  notify  shareholders  and 
depositors  of  their  availability  and 
supply  them  to  such  persons  upon 
request  and  at  no  cost.  The  required 
reports  would  be  prepared  annually, 
quarterly,  and  shortly  after  the 
occiurence  of  significant  events.  They 
would  contain  narrative  infomation 
about  the  bank,  its  management,  results 
of  operations,  financial  condition,  and 
the  existence  of  enforcement  actions.  In 
addition,  the  reports  would  contain 
financial  statements  covering  multiple 
reporting  periods.  The  reports  would 
also  contain  information  concerning 
bank  fees,  service  charges,  and  funds 
availability.  Banks  which  currently  are 
subject  to  12  CFR  11  and  those  which 
are  members  of  bank  holding 
companies  subject  to  periodic 
disclositfe  requirements  of 'the 
Securities  and  Exchange  CommissioD 
might  be  able  to  use  reports  filed 
pursuant  to  those  requirements, 
supplemented  with  information  about 
the  bank.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

ThnetaMe: 


Action 


FRCIIa 


ANPRM 

07/13/84 

49  FR  28566 

ANPRM 

10/11/84 

49  FR  28566 

Period  End 

NPRM 

10/30/85 

SO  FR  45372 

NPRM  Comment 

02/28/86 

51  FR  04504 

Period  End 

Final  Actnn 

06/00/86 

Smel  Entity:  No 

•     . 

Additional  information;  ADDITIONAL 
AGENCY  CONTACT:  David  G.  Hayes. 
Senior  Economic  Advisor,  Economic 
and  Policy  Analysis  Division.  202  447- 
1924.  and,  Charles  M.  Horn.  Assistant 
Director.  Securities  and  Corporate 
Practices  Division,  202  447-1954.  490 
L'Enfant  Plaza  East.  SW.  Washington. 
DC  20219. 

Agency  Contact  Emily  R.  A 

McNaii^ton.  National  Bank  Examiner. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency. 
Commercial  Examinations  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219.  202  447-1165 

RIN;  1557-AA44 

2098.  RULES.  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTfVITIES;  CHANGE  IN  BANK 
CONTROL 

Legel  Authority:  12  USC  1817(JM13) 

CFRCttetion:  i2CFR5.50<i) 

Legel  Deedline;  None 

Abetrect  The  regulation  revises  the 
disclosure  policy  adopted  under  the 
Change  in  Bank  Control  Act  to  provide 
for  the  publication  of  notices  of  changes 
in  control  filed  pursuant  to  the  Act, 
except  in  certain  tender  offer  situaticms. 
and  to  clarify  the  procedure  under 
which  additional  information  regarding 
the  acquisition  may  be  made  available 
upon  request  The  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks  or 
other  entities. 

Timetable; 


FR  Cita 


Action 

NPRM  05/07/85    50  FR  19183 

NPRM  Comment    06/21/85    50  FR  20800 
Period  End 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Coini»troMer  of  th«  Currency  (OCC) 


Action 


FRCea 


Final  Action 


06/00/86 


2100.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority;  15  USC  78 

CFRCttetion:  12CFR11 


AlMtract  The  rule  addresses  a  series  of 
amendments  to  the  securities  disclosure 
regulations  of  the  Office.  The 
amendments  govern  sudi  matter*  as  the 


form  and  content  of  financial 
statements  of  national  banks, 
prescribed  formats  for  financial 
statements  and  schedules,  and 
requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  officers  and 
directors  of  national  banks.  The  rule 
also  reformats  the  regulation  into  a 
more  logical  form  throt^  the 
development  of  centralized  bodies  of 


SmaiEntity:  No 

Agency  Contact  James  T.  Pitts. 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Securities  and  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East  SW. 
Washington,  DC  20219,  202  447-1964 

RIN;  15S7-AA51 " 

2099.  •  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  Authortty:  12  USC  1  et  seq 

CFRCttetion:  12  CFR  16 

Legal  Deadline:  None 

Abatract  This  rule  consists  of  technical 
amendments  involving  changes  in 
references  to  provisions  of  the 
Securities  Exchange  Act  Disclosure 
Rules  (12  CFR  11).  This  action  is 
necessary  because  a  recent  amendment 
to  Part  11  included  a  change  in  the 
format  of  that  regiJation.  As  a  result 
the  present  references  in  Part  16  to 
provisions  of  Part  11  are  technically 
inaccurate.  The  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  banks  or 
other  entities. 

TImetalile: 


Action 


Data 


FR  CMe 


Final  Action  06/00/86 

Small  Entity:  No 

Agency  Contact  Michael  C  Dugas, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division.  490 
L'Enfant  Plaza  East,  SW.  Washingtoa 
DC  20219,  202  447-1954 

RIN:  1557-AA62 


Completed  Actione 


nonfmancial  and  financial  disclosure 
items  comparable  to  the  Securities  and 
Exchange  Commission's  Regulations  S- 
K  and  S-X,  to  which  the  various 
disclosure  forms  for  registration, 
periodic  reporting  and  proxy 
solicitation  make  reference.  The 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks  or  other  entities. 


BEST  COPY  AVAILABLE 


^'-»w; 


UM  I 


/  ViA  n.  Hm.  7»  /  MMday.  Ap«il  g»  M»B 


NPRM  ConmMt 
PwtodEnrf 


00/21/M    49  FR  STa^A 
11/20/84    49  FR  37246 


tuna 


itfwras 


OT  m  4SS7V 
99  fR  4S2?8 


No 


Agwicy  Contact  Michaal  C  Ik«ai. 
AHnwMy-  Oi^artmeat  of  Ibe  Tttaaiuy, 
ComptroUer  of  the  Currency.  Securities 
ft  CorpM«l»  VrnXHcm  DIvisiwi.  409 
L'Enfant  PJaza  Ea*l,  «W.  Wwfci«gH». 
DC  202ia.  MB  wy  IMi 

RIN:  i557-AAD6  ^ ^^^ 


ShMH  cMRyt  No 

AgoBcy  CmMboI:  Patddi  |.  Mao.  Seaiar 
Fair  LeacBqgSpaddist.  HapattmaA  of 
the  Treasury,  Comptroller  of  the 
Currency.  Consumer  Examinations 
Division.  490  fflArt  Phrza  &st  SW. 

Wsiiiiigton.  DC  aunt,  a " 

RiN:  1557-AA14 


COMMUNICATIOMB 


Ltgiri  Auttwrtty:  12  USC  24;  12  USC  Ka; 
tSU9C«»a 


2101.  FAIR  HOUSING  HOIIE  LOAN 
DATA  SYSTEM 

Uiwl  AuWiily     IS  use  t  «t  as« 
USC  481;  16  USC  laia;  15  USC  1«9I  at 

42  USC  3601  at  aaq 


ttCFR27 


CFR 


12CFR12 


;  nris  wpiatifla  Mquina 
natMBM  kaak*  ia  rcooKd  aad  i»4a^ 
iafnfnfiwi  am  as*,  mce.  avx. 
marital  ataHu  «f  appBraala  for 
loau.  Ita  ptapoae  ia  ta  tather  data 
necessary  to  statistically  analyaa 
lending  practices  to  detect  possible 
iihiflal  ^iif^J»«t««aHftn  The  OfEca 
iii<iil|w*in  iiiiiiarfiaii  this  regxilatioa 
only  if  It  should  become  inconsistent 
with  Regulation  B  data  collection  and 
recordkeeping  requireni««t« 

^11 Ijrtni  hy  IkaBoaid  «f  Covanuirs 

of  the  Fadec^  Eeawa  ^Mcn.  Afier 

roriaarini  the  fiaal  nile  publidiftd  by 
the  Board  oo  Navaaihar  2B.  1985  (»  FR 
48011)  Ifaa  Offica  doaa  aot  antidpats 
amending  this  rogalatinn 


IS     AlMtract  The  proposed  rule  will  i 
>^     to  a  national  bank's  obligation  to 
forward  i»roxy  material  and  related 
information  la  baok  oatoacn  ownfaig 
securiUes  held  by  the  bank  in  iis  name 
or  that  of  a  bank  nominee.  Delays, 


tepjatiaa  gaquiiaa  incoonsleiit  pradioea.  voOag 

tarccoadaadielaia  difdodtica.  and  ofinr  pniMenM  wfllbe 

^a.  race.  avx.  and  addiBaacd.  Tlw  laikiiaakiag  la  expected 

■f  aBHlicaBla  for  keau  t^  in— fit  harft  taluaieri  bf  enawring 


I  expected 
lo  beiKfH  b«A  caaloiMft~bf  eiuwing 
that  Ihey  taeehw  ia  a  Sanely  faaMon 
Hieae  natefiala  needed  «o  make 
informed  ducialoiia  «■  shorelioWler 
■attera.  The  OIRoa  wil  Ml  porsue  this 
ralemaldiig  proje<4  aa  Tbe  Shardiolder 

Cogmaricatieiia  Act  ef  1988  (H.  R. 
1888»  M>.  Lt»gt  aigaed  la»e  law  ow 
Deuwdbar  18, 1986,  fam  the  Secaitties 
and  Exchange  Commission  avdiority 
over  this  area  with  respect  to  r  "'  " 
banks. 


mcua 


WHhdra«m  12/29/85 

SmaN  Entity:  No 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 

fCUSTOtiS) 


CustoiM 


19CFRC^< 


ACTION: 


/ 


ic.: 

t  off  the  maaaaly. 

CompteHar  of  fkm  Gavancy.  Sao^tfea 
and  GaRMnte  ftaHicaa  DivWoa.  480 
L'^aMI  Plan  Baal.  SW.  Waafaingtao. 
DCaB2t8lJ88487-l«i 

RIN:  1S57-A^g2 

2103.  •  SECUMTIES  EJKMANGE  ACT 
DISCLOSURE  MULES 

L—il  AlliWy:    15  USC  781:   15  USC 
78ni;1SUSC78n;«SUSC78p;1SUSC7**r 

CFRCnaOon:  12CFRII 


v:  US.  CuatooM  Sendcib 
Treasury. 


Abatract:  This  rule  consists  of  tedinical 
amendments  imrohing  the  correction  of 
errors  in  some  of  the  section  or 
subsection  designations  and  cross 
references,  and  fte  addition  of 
clarifying  iitsUnctions  wWch  should 
hare  accorapenied  a  particnfar 
subsection.  This  artion  is  necessary 
because  the  OfBce  recentiy  adopted 
final  amendments  to  Part  11,  wWoi 
indttded  a  uauplete  refunnatting  and 
reorganizetion  of  the  regulation  (58  FR 
45276  on  October  80, 1885).  "Hie 
regulation  wB  not  have  a  significant 
economic  impact  on  a  aobsrtantial 
naid>er  of  amell  banks  or  other  entities. 


fRCMa 


final  mCmm 


^2/dOf9S    51  <=R  04888 


HnK  ACion  0e/W86    51  FR  04887 

SmaB  Entity:  No 

Aflancy  Contacfc  MAael  C  Dugaa. 

Attorney,  Departmeat  of  the  TVeasajy, 

Comptroller  of  the  Currency,  Secartties 
ft  Corporate  Praotiees  Division.  480 
L'Enfant  Plaxa  East,  SW.  Waakiagloa. 
DC  20219.  202  447-1954 

RIN:  1557-AA63 

im  Dot  iMTW  nW  Ot-lMfc  MB  ■»! 
aajJMO  COOK  4S1S4S-T 


of  regulations  either  under  development 
or  under  review. 


..,..._„.:  h  napeue  to  Pub.  L  W«l 
the  -Itegahitery  WeidbiBty  Act,"  and 
ExeoHHa  OvdarUSBl.  "Federal 
R^gulatio— ."  QwinaBi  fcat  pfeyared  md 
is  publishing  far  pabAc  inforamtlaa  a  Hat 


IC'V}   T; 


For  addMaMl  iaiannBtiaa  f^ardlnt  te 
aubataaceal  any  particular  wydatoiy 
protect  deaoribad  in  dm  r      '^ 
rnrtththaj 
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TREAS-CUSTOMS 


as  the  "Agency  Contact."  All  agency 
contact  persons  are  located  at  U.S. 
Customs  Service  Headquarters,  the 
address  of  which  is  noted  below. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  itself  should  be 
directed  to  Gertrude  A.  Bresnahan, 
Regulations  Control  Branch.  Office  of 
Regulations  and  Rulings,  Headquarters, 
U.S.  Customs  Service,  Room  2428. 1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229  (202-566-8237). 

SUPPLEMCNTARY  INFOIIMATION: 

Background 

.  Public  Law  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  (E.O.)  12291  of  February  17. 1981. 
"Federal  Regulations."  require 
semiannual  publication,  in  April  and 
October  of  each  year,  or  an  agenda  of 
regulations  which  are  "hkely  to  hayd  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "mafor"  regulations,  respectively. 
The  RFA  and  E.0. 12291  also  requik^ 
agencies  to  include  in  their  agendas 
currently  effective  rules  which  are  under 
agency  review.  Customs  agenda 
includes  a  brief  abstract  of  each 
regulatory  project  ("project")  being 
considered,  an  indication  of  whether  the 
project  will  have  an  RFA  impact,  the 
section(8)  of  the  "Code  of  Federal 
Regulations"  affected,  the  legal 
authority  for  the  action  being  taken,  the 
name.  tiUe.  and  telephone  number  of  an 
agency  contact  and.  where  applicable, 
an  approximate  timetable  of  completing 
action  on  any  project  for  which  Customs 
has  published  a  notice  of  proposed 
rulemaking,  bi  addition,  the  status  of 
projects  referi«d  to  in  previously 
published  agendas  is  shown. 


The  following  is  the  eleventh 
semiannual  agenda  to  be  published  by 
Customs  under  the  RFA  and  E.0. 12291. 
It  has  been  determined  that  none  of  the 
projects  listed  as  being  under 
development  meets  the  standards 
required  of  a  "major"  regulation 
provided  in  E.0. 12291. 

General  Statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  titie  5.  UAited  States  Code  (5 
U.S.C.  301),  and  in  sections  66  and  1624, 
title  19,  "United  States  Code"  (19  U.S.C. 
66, 1624).  When  appropriate,  additional 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

DATED:  January  22, 198& 

B.  Jamas  Fritz, 

Acting  Director,  Office  of  Regulationa  and 
Rulings. 


United  States  Customs  Service— Prerule  Stage 


United  States  Customs  Service— Final  Rule  Stage 


2105 
2106 
2107 
2108 
2109 
2110 


19  CFR  1 1 1    dusiloms  Brokers 

19  CFH  133    Oopynght 

19  CFR  24.3a.  (Naw)    Accounting:  Interest  00  OeHnquent  Accounts  .„ 

19(^12.104:10  t^104i.  (New)    Imptementationot  Convention  on  Cultural  Property. 

1 9  CFR  6    Air  Commeroe  Regulations - 

19  CFR  162.74    Prior  OiSQloeura  o(  Violations  0«  19  USC  1592 — 


2111 
2112 
2113 
2114 
2115 
2118 


1515-AA04 
1515-AA07 
1515-AA18 
1515-AA45 
1515-AA47 
1515-AA46 


United  States  Customs  Service— Completed  Actions 


19  CFR  142    Enny  ol  Morchandtoo;  Bonds 

19  CFR  18    Foreign  Trade  Zonaa-„ "•" — •. ^Jr"~~r~ 

19  CFR  10.8-1Q.9    Waiver  o<  CartMlcale  ol  Registration  tor  Articles  Exported  for  Repairs.  Alterations  or  Processing . 

19  CFR  18.8    tiquidatwi  Oami«aa  Claims  Againat  Bonded  Carriers  .„ 

19  CFR  158.2    En»ry  Summary  Fling • 

19  CFR  182.32;  Fhiaa.  PanaMaa,  and  FortoHura  Procedures 


1515-AA09 
1515-AA30 
1515-AA40 
151S-AA41 
1S15-AA43 
1515-AA44 


UMI 


f  mLM,M&.nJ  MWrf^.  Aprti  n«  11»/  UwHW  AgBwda 
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DEFARTMENT  OF  THE  TREASURY  (TREA8) 
Unifd  SMm  Curtom*  Sfvic*  ^CUSTOMS) 


tt  «9C  tSWt  n  «9C 


19  0FR1«19CFni44 


Abaferact:  Consideraflon  of 
actioa*  ia  ff^pud  to 
duty-te* 
abolilioaaf 
of 


ANPHW 


«r/si/«s 
«a/iwa3 


46FR393ie 


Period 
Pencing 


due  to 
stace 


Hi 

Ho 


OEPARTMEHT  OF  THE  TREASURY  (TREAS) 
Unitad  StalM  Customa  Sawrica  <CUST0M6> 


2105.  CUSTOMS  BROKERS 
SignHlcanca:  RegiMory  Program 
Legal  AuUwrlty:  i9USCi64i 

19CFR  111 


None 
Amend  Customs  Regulations 
to  darii^  BBsponiihilities  of 
customhouse  brokers  aad  lo  ensure 
uniform  compliance  with  applicable 
regulations.  Customs  has  under 
consideration  as  part  of  project  issue  of 
extent  to  which  brokers  should  be 
reguletod.  V/atk  plan  79-5  approved. 


Abstract  Amendments  to  Cuetoms 
Regulations  relafing  to  recordation  of 
amy  lights  with  Customs,  to  hnplement 
provisions  of  Pub.  L  94^533.  "Copyright 
Act  of  197a"  The  project  would  reduce 
BfinMnistrativfl  coele  to  CeetoiiM  end 
copyright  applicanU.  Work  plan  82-17 
approved. 


FR  CIto 


Oa/07/«6    50  fR  3W7t 
NPRMCodMiertl    11/06/«S 

FMseEatf 
TO  entfw  01/««/aa 


rmI  Ac«on  06A)0/«« 

Smal  Entity:  Undetermined 
AddWonal  biformation:  SMALL 
BUSINESSES  CONT:  Determination  of 
RFA  impact  to  be  made  concurrent  with 
publicatioa  of  NPRM. 
Agency  Contact  |ohn  P.  Simpson, 
Dinetor.  DepwtoMBt  of  4he  TreaMiry. 
United  Slates  Cestoaie  Service.  Office 
of  Regala^ns  and  Ruliiigs.  Keem  2*26. 
1301  CoiwHtutlon  Avenee.  NW. 
Washington.  DC  20229,  202  986-2907 

RIM:  1S1S-AA04 

2106.  COPYRIGHT 

Lagal  Authority:  17USC1603 

CFR  Citation:  19CFR133 


No 


Small 

Aganqr  Contact  John  K.  Hon. 

Operation  Officer.  Department  of  the 
Treasury.  Uidted  StUes  Customs 
Service.  Room  2*26. 1301  Constitution 
Avenue.  NW.  Washlmtoa.  DC  20229. 
202 . 


RIM:  15t5^M22 


Abalract  Establish  interest  charges  for 
the  last  payment  of  supplemental  duty 
bills  (bills  for  additional  duties 
ascertained  upon  liquidation), 
reimbursable  services,  and 


FlMl  Rute  SIMQIB 


miscellaneous  bills  issued  by  Customs 
to  organizations  outside  the 
Government.  Provide  incentive  for 
pronpt  peyoMOt  or  loimbuieemont  of 
interest  costs  resulting  from 
Government  borrowing.  Work  Wan  80-2 
approved 


t«PRM  07/07/83    48  FR  31245 

NPRM  Comment  10/05/83 

Period  End 

in  TMa««y  09/12/85 

Review 

firwl  Aetton  00/00/86 

SmaH  Entity:  No 

Agancy  Contact  SeoBoal  OramBe. 

Attorney,  Department  rrf  the  TYeasury. 
United  States  Customs  Service.  Room 
2428. 1301  Constitution  Avenue.  NW. 
Washington.  DC  20229.  202  586-5765 

Rfffc  1S1S-AA07 

2107.  ACCOUMTIMQ;  «TEREST  ON 
DEUMQUENT  ACCOUMTS 

Legal  Authority:  19  use  197;  i9  use 
188:  It  09C  1484:  18  tJ9C  1800;  18  U9C 
1506: 19  U6C«623;  81  use  4081 

CFR  Citation:  19  OFR  24.8a.  |Na»):  10 
CFR  113.4.  (New) 


NPRM  03/10/83    48  PR  10077 

MPRM  Comment    05/09/83 

PariodEnd 
Revised  TD  01/16/86 

Under 

Development 
Final  Action  06/00/86 

SmaH  Entity.  No 

Agency  Coalact:  Bohot  B.  HanillsB. 
Acooenleat  Dfitaeat  of  the 
TTeaseiy.  IMted  States  Castoms 
Service,  National  Flaence  Center,  8026 
l^lcaiHc  Blvd.,  ladianapolts,  Indiana 
46278.  317  296-1306 

RWfc  1S1S-AA1B 

2106.  IMPLEMENTATIOM  OF 
CONVEMTION  OM  CULTURAL 
PROPERTY 

Lagal  Aothartty:    18  U9C  86:  i9  use 

1624:  19  use  2812 

CFR  Cllatlan:   19  CFR  izi04  to  izi04i. 


:  Amends  regulations  to 
implement  Convention  on  Cultural 
Property  which  prohibits  illicit  traffic  in 
cultural  property  while  allowing  the 
exchange  of  national  treasures  for 
legitimate  scientiBc.  educational,  and 


TREAS— CUSTOMS 


RRai  fRjia 


cultural  purposes.  Certification  or  other 
documentation  must  be  presented  to 
show  that  exportation  was  not  in 
violation  of  laws  of  coimtry  from  which 
article  originates. 

Tlmetat>le: __^ 

FR  CNe 


Interim  Final 

Rule 
TD  In  Treasury 

Review 
Final  Action 


06/25/85    50  FR  2B190 


01/13/86 


Legal  Deadline:  None 

Abstract  Revises  rules  relating  to  the 
entry  and  clearance  of  aircraft  and  the 
transportation  of  persons  and  cargo  by 
aircraft.  Sets  forth  the  general  Customs 
requirements  applicable  to  all  air 
conunerce. 

Thnetabie: 


Action 


FR  Cite 


06/00/86 


NPRM 

NPRM  Comment 

Period  End 
TD  Under 

Development 
Fnat  Actioit 


SmeN  Entity:  No 

Agency  Contact  Louis  Alfano. 
Operations  Officer,  Department  of  die 
Tt%asury,  United  States  Customs 
Service,  1301  Constitution  Avenue,  NW, 
Room  4114,  Washington,  DC  20229,  282 
586-8652 

RIM:  1S15-AA45 

2109.  AIR  COMMERCE  REGULATIONS 
Legal  Authority:  5  use  30i:  19  use  66; 

19  use  1624:  19  use  1644;  49  USC  1509 
CFR  Citation:  19  CFR  6 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  Statea  Customa  Service  (CUSTOMS) 


07/26/85 
10/24/85 

01/16/86 

09/00/86 


50  FR  30455 


2110.  •  PRIOR  DISCLOSURE  OF 
VIOLATIONS  OF  It  USC  1S62 

l.egal  Authority:  T9  USC  66;  19  USC 
1466;  19  USC  1584;  19  USC  1592;  19  USC 
1613;  19  use  1618 

CFRCitafion:  19CFR16Z74 

Legal  Deadline:  None 

Abstract  Revises  regulations  to 
provide  for  further  clarifications  and 
rhangpg  relating  to  prior  disclosure  off 
violations  of  19  USC  1592. 

Tbnetabie: 


Action 


FR 


Snuiii  Entity:  No 

Agency  Contact  |elui  A.  Mathb, 
/Vttomey,  Depertment  of  the  Treesory. 
United  States  Customs  Service,  Room 
2322, 1301  Constitution  Avenue.  NW. 
Washington.  DC  20229,  202  566-2957 

RIN:  1515-AA47 


07/08/85    50  FR  27829 
10/06/85    50  FR  36630 

01/21/86 

06/00/86 


NPRM 

NPRM  Comment 

Period  End 
TD  under 

development 
Final  Action 

Small  Entity:  No 

Agency  Contact  Charles  D.  Ressin. 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Avenue,  NW,  Washington. 
DC,-  20229,  202  566-8317 

RIN:  1515-AA48 


2111.  ENTRY  OF  MERCHANDISE; 

BONDS 

Legal  AiittK>rity:  i9  use  1623 

CFR  Citation:  19  CFR  142 

Legal  Daadfcie:  None 

AlMtract  Accep4eDce  of  formel  entries 
with  unsecured  bonds  for  certain 
importations.  The  prefect  would 
decrease  costs  to  an  importer  of 
merchandise  valued  less  than  $1,000. 
Work  plan  81-15  approved. 

Timetal>le: 


Action 


FR  Cite 


NPRM  12/21/83    48  FR  56401 

NPRM  Comment    02/21/84 

Period  End 
m  Treasury  07/08/85 

Review 
Fmal  Action  TD      09/26/85    50  FR  38979 

85-161 
Final  Action  10/28/85 

Effective 


Agency  Contact  Hertiett  GeDer, 

Operations  Officer,  Department  of  die 
Treasory.  United  States  Customs 
Service,  Room  2428. 1301  Constitution 
Avenee,  NW,  Washmgton,  DC  20229, 
202566-5307 

RIN:  1515-AA09  

2112.  FOREIGN  TRADE  ZONES 

Legal  Authority:  5  USC  301;  1 9  USC  66; 
19  USC  81a  to  81u;  19  USC  1202;  19  USC 
1623;  19  use  1624;  31  USC  9701 

CFR  Citation:  19  CFR  18;  19  CFR  24;  19 
CFR  112;  19  CFR  141;  19  CFR  144;  19  CFR 
146;  19  CFR  191 


Timetable: 

Action 

Date 

FRCne 

NPRM 

07/17/84 

49  FR  28855 

NPRM  Commenl 

10/15/84 

Period  End 

In  Treeiury 

09/16/85 

MGViOw 

Fmal  Action  TD 

02/11/86 

51  FR  5040 

86-16 

Legal 

Aiwtract  Amends  Customs  Regulations 
to  incorporate  new  audit-inspection 
method  of  zone  supervision  by 
Customs,  as  well  as  to  set  forth  revised 
general  provisions  applicable  to  the 
administration  of  zones. 


SmaN  Entity:  No 


Small  Entity:  Undetemnned 

Agency  Contact  loke  HolL  Operations 
Officer,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
2426. 1301  Constitution  Avenue,  NW. 
Washington,  DC  20229,  202  566-8151 

RIN:  1515-AA30 

2113.  WAIVER  OF  CERTIRCATE  OF 
REGISTRATION  FOR  ARTICLES 
EXPORTED  FOR  REPAIRS, 
ALTERATIONS  OR  PROCESSING 

Legal  Auttiority:  19  use  66;  19  use  197; 

19  use  196;  19  USC  1624;  19  USC  1641;  19 
use  1648 

CFR  Citation:  19  CFR  10.8-10.8 

Legal  Deadline:  None 
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Completed  Actions 


:-i¥ovide8  for  waiver  of  the 
Certificate  of  Registration  required  for 
entry  of  articles  exported  for  repair, 
alteratitMi.  or  processing  abroad,  upon 
payment  of  duty  on  only  the  value  of 
the  work  done  abroad,  when  the 
importer  satisfies  Customs  that 
eiqmrtation  of  the  articles  occurred. 


FRCNt 


09/10/84 
11/09/84 

07/25/85 


49  FR  35S09 


09/26/85    50  FR  38975 


10/28/85 


NPRM 

NPRM  Commerrt 

Period  End 
In  Treasury 

Final  Action  TD 

85-162 
Fmal  Action 

Effective 

SmaNEntity:  No 

Agency  Contact  Leo  Wells. 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue,  NW. 
Room  4114,  Washington,  DC  20229.  202 
566-2967 

RIN:  1515-AA40  

2114.  UQUtDATED  DAMAGES  CLAIMS 
AGAINST  BONDED  CARRIERS 

Legal  Authority:     19  use  66;   19  use 

1624;  49  USC  1509 

CFR  Citation:  19  CFR  18.8 

Legal  DeedHne;  None 

Abetract  To  assure  uniform 
assessment  of  liquidated  damages 
claims  against  carriers,  as  well  as 
cartmen,  revises  regulations  relating  to 
liability  for  shortages,  irregular 
delivery,  or  nondelivery  of  imported 
merchandise. 


FR  CNa 


NPRM 

NPRM  Comment 
Period  End 


01/11/85 
03/12/85 


50  FR  1545 


FRCna 


In  Customs  07/25/85 

Finet  Action  TD      11/29/85    50  FR  49037 

85-191 
Fmal  Action  12/30/85 

Effective 

SmaNEntity:  No 

Agency  Contect  William  Rosoff, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue.  NW,  Room  2414, 
Washington,  DC  20229,  202  566-5732 

RIN:  151S-AA41 ^^ 

2115.  ENTRY  SUMMARY  FIUNQ 

Legel  Auttwrtty:  19  use  66;  19  use  197; 
19  USC  196:  19  USC  1624;  19  USC  1641;  19 
USC  1648 

CFR  Citation:  19  CFR  158.2 

Legel  Deedline:  Hone 

Abetrecfc  Allows  importers  to  file  entry 
summaries  and  pay  duty  for  less  than 
the  invoiced  and  manifested  number  of 
paclcages  in  a  permitted  shipment, 
provided  the  importer  submits  both  a 
discrepancy  report  and,  in  lieu  of  the 
carrier's  declaration  on  the  report 
(attesting  to  the  shortage),  copies  of  the 
dock  receipt  or  other  documents 
evidencing  nonreceipt  of  the  lost  or 
missing  packages. 


Action 


FR  ON* 


\ 


NPRM 

I4PRM  Comment 

Period  End 
In  Treasury 

Review 
Fmal  Action  TD 

85-159 
Firtal  Action 

Effective 

SmaN  Entity:  No 


49  FR  42576 


10/23/84 
12/24/84 

07/11/85 


09/23/85  50  FR  38519 


10/23/85 


Agency  Contect  ferry  C  Laderberg. 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW,  Room  2417, 
Washington.  DC  20229,  202  566-5765 

RIN:  1515-AA43 

21 16.  FINES,  PENALTIES,  AND 
FORFEITURE  PROCEDURES 

Legel  Authority:    19  USC  66;   19  USC 

1603;  19  USC  1609;  19  USC  1610;  19  USC 
1611:  19  USC  1612;  19  USC  1618;  19  USC 
1624;  19  USC  1641;  19  USC  1705;  46  USC  7; 
46  USC  320 

CFR  Citation:  19  CFR  162.32;  19  CFR 
162.45;  19  CFR  162.46;  19  CFR  171.1^.  19 
CFR  171.33 

Legel  Deadline:  None 

Abetrect  To  implement  provisions  of 
the  Trade  and  Tariff  Act  of  1964, 
revises  the  administrative  petitioning 
process  and  the  summary  forfeiture 
process  relating  to  the  disposal  of 
merchandise  seized  and  forfeited  for 
violations  of  the  Customs  laws  and 
regulations. 

TImeteble: 


Action 


FR  CMe 


06/27/85 
08/26/65 


50  FR  26588 


12/10/85     SO  FR  50287 


01/09/86 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  TD 

85-195 
Final  Action 

Effective 

SmeHEntity:  No 

Agency  Contect  Jeremy  Baskin, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue.  NW,  Room  2332. 
Washington,  DC  20229,  202  566-5746 

RIN:  1515-AA44 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS).  


Intemel  Revenue  Service 

26CFRCh.l 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Reguletions 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACnOH:  Semiannual  agenda  of 
regulations. 


SUMMARr.  This  semiannual  agenda  lists 
the  regulations  determined  as  of  January 
28, 1986  through  1^4arch  31, 1987.  The 
purpose  of  this  semiannual  agenda  is  to 
give  the  public  adequate  notice  of 
regulatory  activities  of  the  Internal 
Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  A.  Bley.  Executive  Assistant  to 
the  Director,  Legislation  and  Regulaticms 
Division,  Office  of  the  Chief  Counsd. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 


D.C  20224.  Attention:  C&LR  (202-566- 
3331],  not  a  toll-free  call. 

SUPPtEHIENTARY  INFORMATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  of  the  Treasury  Directive 
implementing  diat  Act  all  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Register  in  October  of  1986. 

D— uiptiuu 

This  Semiannual  Agenda  of 
Regulations  lists  all  pn^ects  within  the 
Internal  Revenue  Service  (IJl.S.)  as  of 
January  28, 1986,  for  the  development  of 
regnlations  to  appear  in  the  **Code  of 
Federal  Regulations."  This  agenda  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 

Internal  Revenue  Service— Prerule  Stage 


OfBce  (rf  Chief  Counsel,  I.R.S.  The 
following  information  is  provided  for 
each  regulation  project:  The  title; 
priority  status;  whether  the  regulation  is 
currently  under  review;  its  effect,  if  any, 
on  small  business;  the  part  of  the  "Code 
of  Federal  Regulations"  affected:  the 
legal  authority  for  issuing  the  regulation; 
a  iHief  description  of  the  problem  to  be 
addressed  in  die  regulation;  and  a 
timetable  of  action  talcen  and  to  be 
taken.  Under  additional  information 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
Office,  and  the  name  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  tlie  Treaciuy. 
Roacoo  L.  Eoer,  |r.. 
Commissioner  t^  Internal  Revenue. 


Se- 

ouence 
Number 


2117 

2118 
2119 


Tide 


26  USC  0643    Ctaritlcation  of  Section  1.643  (a)-3  relating  to  tt»e  Inclusion  ot  Capital  Sain  in  Distributable  Net 

Income __._~~_~— 

26  USC  0661    Source  of  Interest  and  OMdends.. 


26  USC  0925    FSC  Transfer  Pridng  Rules,  Distributions.  Dividends  Received,  Deduction  and  Other  Special  Rules 
forFSC. 


Regulation 
Identifier 
Numtwr 


1545-AI31 
1545-AI15 

1545-AI16 


Internal  Revenue  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


2120 
2121 
2122 
2123 

2124 
2125 

2126 
2127 

2128 
2129 
2130 

2131 
2132 
2133 


Title 


26  USC  0026    Limitation  on  Credte  Based  on  Tax  Liability 

26  USC  0038    General  Business  Credft  and  Canyfomwrd  and  Canyback  ol  Unused  Business  Credtt 

26  USC  0044    Income  Tax-Employee  Stock  Ounership  Plan  Credit.— ~r7-:rrr~rr:—" 

26USC0044A    Rules  Relating  to  V»ious  Seclkjns  Concerning  Dependency  and  Fainily  Status  of  Individuals  Lwing 

Apart 

26  USC  0046    Income  Tax-At  Risk  Umitaikxis  on  Investment  CredK ~ — .—---"--. 

26  USC  0046    income  Tax-^aianges  Made  by  Sees  222W  and  223(b)  of  the  Crode  Oa  Windfall  Profit  Tax  Act  of 

1960  — 


Regulation 
Identifier 
Number 


Income  Tax-Amendment  of  Recapture  Rules. 


26  USC  0047    moome  i«»— #w™«««i^K  w  riB».i^»»»«»  ■«— — 7—"":  "\_     . 

26USC0047    Amendment  Of  Income  Tax  Rogulattons  Under  Secttons  47.  48  and  196  Relating  to  Basis  Adiustment 

to  Reflect  Investment  Tax  OradR 

26  USC  0055   mooma  Tax-Allamalive  MMmum  Tax 

26  USC  0056   Coiporale  Minimum  Tax  „. — - .  rr~-~:"'rr 

26  USC  0057    kioome  Tax-MWmum  Tax.  Item  of  Tax  Preterence  for  Intangible  Onlbng  Costs  Incuied  «  Drilling  Oi. 

Gas  or  Gaolharmal  Waito.- — 

26  USC  0058    Income  Tax-Tax  Benel*  Rule  for  Minimum  Tax --—■ 

26USC00e6    Income  Tax-Traelment  of  Income  of  Certain  bmoeant  Spouses  in  Community  Property  States 
26U9C0072    kwoma Tax-UniMM Annufty Tables 


1545-AH58 
1545-AH57 
1545-AD56 

1545-AH44 
1545-AA15 

1545-/^14 
1545-AA18 

1545-/KF06 
1545-AE80 
1545-AI07 

1545-A/^34 
1545-AA33 
1545-AA37 
1S45-AA38 


UM  I 


MSM 
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Internal  Revenue  Service — Proposed  Rule  Stage— Continued 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


2134 

2135 
2136 
2137 
2138 
2139 

2140 
2141 
2142 

2143 
2144 
2145 
2146 
2147 

2146 

2149 

2150 
2151 

2152 
2153 
2154 
2155 

2156 
2157 
2158 

2159 
2160 

2161 

2162 

2163 

2164 

2165 

2166 

2167 

2168 

2169 

2170 

2171 

2172 

2173 

2174 

2175 

2176 

2177 
2178 
2179 
2180 
2181 
2182 
2183 


26  use  0072    Income  Tax-Oarilieation  o«  the  Incwne  Tax  Regulatiofw  -nth  Heaped  to  the  Taxation  of  D«tnbutlon 

Irom  Qualified  Plans  Prowling  Life  Insurance  Protection 

Income  Tax-Certain  Oistributions.  Contributions.  ETC 

Loans  Treated  as  Distnbutions 

Income  Tax-Early  Withdrawals  from  Deferred  Annuities 


26  use  0072 
26  use  0072 
26  use  0072 
26  use  0079 
26  use  0086 


ftondtecnmioation  Requirements  for  Employer-Provided  Group-Term  Life  Insurance .^.. 

Regulations  on  Income  Tax  Under  the  Social  Security  Amendments  Act  of  1963  Relating  to  the 

Taxation  of  Social  Security  Benefits — 

26 use 0101    Income Tax-Flexit)le  Premium  Contracts V""  ■■■; ''T""T 

26  use  0103    Income  Tax-To  Amend  the  Regulations  Relating  to  the  Treatment  of  Replacement  Funds  ........^^..™ 

26  use  0103    Income  Tax-To  Provide  for  the  Tax  Consequences  of  Refunding  Industrial  Development  Bonds  to 

the  Issuer.  Bond-Holder  &  Industrial  User 

26  use  0103    Income  Tax-Ta  Clarify  the  'Substantially  All"  Test -^ riZIIi: "*" ~ 

26  use  0103    Income  Tax-To  Clarify  the  "Public  Use"  and  "Functionally  Related   Requirements 

26  use  0103    Income  Tax-To  Define  the  Term  "Principal  User  of  a  Facility" » . 

26  use  0103    Income  Tax-To  Define  the  Term  "Facility" A""  ■JIV  ■■Il""TZrZTcIi^ 

26  use  0103    Income  Tax-To  Clarify  the  Definition  of  Property  That  «  a  ^J^aste  f)i^^  '^«*^  *  *® 


Conform  to  Statutory  Exemption  for  Industrial  Development  Bonds  for  qualifrad  steam  generating  ETC.  __^ 

26  use  0103    To  Provide  Regulations  Under  Section  103(b)(10)  Relating  to  Local  Distnct  Heating  and  Coofcng 


26  use  0103  "  T^o  Prii^iiite  Regul^^  Under  Section  103<bM14)-  Relating  to  Umitation  on  Maturity  of  Industrial 
Development  Bonds -■ •"•■•• 

26  use  0103    Interest  Exempt  Other  than  Under  the  Internal  Revenue  Code ^. .»» ■^■":ZZ:r:/^Z^ 

26  use  0103  To  Provide  Regulations  Under  Section  103  (b)  (6)  (0)  Relating  to  Restnctions  on  Rnandng  Certain 
Facilities  with  Exempt  Small  Issues •-• 

26  use  0103    Arbitrage:  Treatment  of  Issue  Price  and  Administrative  Costs — 

26  use  0103    Regulations  Relating  to  Federally  Guaranteed  Bonds 


26  use  0103    Regulations  Relating  to  $40  Million  Small  Issue  Limit  on  Tax-Exen>pt  Bonds  Per  ^«*^'^- "■■■•■"— "■" 
26  use  0103  (b)    Income  Tax  Regulations-To  Provide  Regulations  Under  Section  103  (b)  (16)  and  (17)  Relating  to 

Acquisition  of  Land  and  Existing  Facilities '^"^"IT^". 

26  use  0103  (c)    To  Revise  the  Arbitrage  Regulations  Relating  to  the  Temporary  Period  for  Refundwg  Issues 

26  use  0103  (o)    Denial  of  Tax  Exemption  for  Consumer  Loan  Bonds •••• "  •""ll' e  llllX' 

26  use  0103A    To  Revise  Definition  of  Areas  of  Chronic  Economic  Distress  for  Purposes  of  Mortgage  Subsidy 


Bonds 

26  use  0108 
26  use  0111 


Income  Tax-Discharge  of  Indebtedness -• -•• 

Income  Tax-Part  1 -Income  Tax  Regulations  Under  Section  1 1 1  Relating  to  Inclusion  of  Tax  Benefit 


26  use  0117  (d)    Qualified  Tuition  Reductions  (Section  532  of  the  Tax  Reform  Act  of  1984).. 

26  use  01 18    Income  Tax-Contributions  in  Aid  of  Construction  for  Certain  Utilities 

Income  Tax-Dependent  Care  Assistance  Programs 

Jncome  Tax-Part  1  Personal  Injury  Liability  Assignments - 

Interest  on  ESOP  Securities  Acquisition  Loans.. 


26  use  0129 
26  use  0130 
26  use  01^ 
26  use  0162 
26  use  0162 
26  use  0163 
26  use  0168 
26  use  0168 
26  use  0168 
26  use  0169 
26  use  0170 
26  use  0170 
26  use  0171 


Income  Tax-Empl.  Tax-Deductibtlity  of  Certain  Transportation  Expenses V "VZZ:' 

Income  Tax-To  Provide  Better  Definitions  in  the  Area  of  Political  Advertising  &  Grassroots  Lobbying. 

Income  Tax-Limitation  on  Interest  Deduction 

Income  Tax-Normalization  Requirement  for  Public  Utility  Property 

Finance  Leases- Definition  and  Special  Rules -•— — • 

To  Provide  Regulations  Under  Section  168  Relating  to  Intangible  Property 

Income  Tax-Amortization  of  Certain  Pollution  Control  Facilities . 


Income  Tax-Charitable  Contributions  of  Scientific  Property  Used  for  Research ™. 

Income  Tax  -  to  Provide  Regulations  Relating  to  Contributions  to  Private  Foundations 

To  Clarify  Treatment  of  Amortizabte  Bond  Premium  with  Respect  to  Bonds  Issued  in  Certain  Section 

^USe  0183    Election  to  Poatpo^  wi*i  RespecWto  the  Presumption  That  an  Activity  i»  Engaged  In 


UM  I 


26  use  oVm    incwTW  Tax-Arnortlzation  of  Real  Property  Corwtnjction  Period  Interest  &  Taxea 

26  use  0195    Income  Tax-To  Add  Provisions  Relating  to  Starf-Up  Expenditures - — 

26  use  0213    Medfcal  Deduction  for  Lodging  Away  from  Home — 

26  use  0246(c)    incoitie  Tax-^4otlce  of  Proposed  Rulemaking-HoWngs  Pertods  for  DMdends  Received  Deducliona . 

26  use  0246A    Income  Tax-Debt-Financed  Portfolio  Stock - 

26  use  0263    Income  Tax-Prepubtication  Expenditures  of  Publishers  and  Authors  •••"••— -r™r"""r™™^ 
26  use  0263    Income  Tax  -  Notice  ol  Proposed  RulemaWng  -  Payments  ""^ >JfV5»  DWdenda  In  Connection  with 
Short  Sales  Section  263  (h)  of  the  Internal  Revenue  Code  and  Section  56  (a)  of  the  TRA  1964 -... 


Regulation       i 
Identifier 
Number 


1545-AD60 
1545-AD61 
1545-AE41 
1545-AF08 
154S-AE89 

1545-AG29 
1545-AF28 
1545-AA46 

1545-AA47 
1545-AASO 
1545-AA51 
1545-AA56 
1545-AA60 

1545-AA64 

1545-AE22 

1545-AE69 
1545-AF49 

1545-AF53 
1545-AF75 
1545-AG84 
1545-AH19 

1545-AH45 
1545-AH89 
1545-AH97 

1S45-AG88 
1545-AA67 

1545-AH17 

1545-AI13 

1545-AA71 

1545-AD65 

1545-AF39 

1545-AG46 

1545-AA76 

1545-AA79 

1545-AA80 

1545-AA88 

1545-AF54 

1545-AF78 

1545-AA89 

1545-AA90 

1545-AI09 

1545-AI18 

1545-AG27 
1545-AA97 
1545-AB02 
1545-AH21 
1545-AH40 
1545-AH39 
1545-AA36 

1545-AH37 


Sar 

quenoa 

r^iumber 


2184 

2185 

2186 
2187 

2186 
2189 
2190 
2191 
2192 
2193 
2194 

2195 
2196 
2197 
2198 
2199 

2200 
2201 
2202 

2203 

2204 

2205 

2206 
2207 

2208 
2209 
2210 
2211 

2212 
2213 

2214 
2215 
2216 
2217 
2218 
2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
2229 

2230 
2231 
2232 
2233 


Title 


26  use  0266  Income  Tax-Taxes  and  Carrying  Charges  Chargeable  to  Capital  Account  and  Treated  as  Capital 
Items... - - 

26  use  0274  Income  Tax-To  Add  Provisions  Relating  to  Foreign  Conventions  (as  Amended  by  Section  4  of  Public 
Law  96-608) ;.... ....*._„.„._: 

26  use  0277    Income  Tax-Taxation  of  Nonexempt  Membership  Organizations 

26  use  0280  Income  Tax-Amortization  of  Production  Cost  of  Motion  (Pictures,  Books.  Records,  and  Other  Simiar 
Property. 


26  use  0280G    fMotice  of  Propoaed  Rulemaking  Rotating  to  flestrictions  on  Golden  Parachute  Payments — 

26  use  0291    Income  Tax-Special  Rules  Rotating  to  Coiporate  Preference  Items 

Waiver  of  Family  Attributton  by  Entities - 

Income  Tax-To  Clarify  Meaning  of  Term  "Reasonable  Redemption  Premium" 

Income  Tax  •  Amendments  to  Statutory  Provisions  Reteting  to  Earnings  and  Profits 

Income  Tax-Miscellaneous  Corporate  Amendments 

Regutations  Under  Section  338  (h)  (10)  as  Added  to  the  Code  by  Section  306  of  the  Technical 

Corrections  Act  of  1982.  Rotating  to  Special  Elective  Recognition  of  Gain  or  Loss — 

26  use  0338    Income  Tax-Application  of  Section  338  to  Stock  and  Asset  Acquisitions  in  the  International  Context... 

Deemed  Sale  Price  When  Certain  Stock  Purchasea  Are  Treated  as  Asset  Acquisitions 

Income  Tax-Regutations  Under  Sectton  338  (a) 

Income  Tax-Corporate  Distributions  of  Apprectated  Property  and  Partial  Liquidations 

Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 

Corporations)  to  Reflect  Sectton  131  of  the  Tax  Reform  Act  of  1984  (P.L  98-369) ^ ^ ._ ... 

26  use  0368    Income  Tax-Corporate  Reorganization  Amendments — ... 

26  use  0401    Defined  Benefit  Plan  Tenninations  and  the  Reversion  of  Assets .'. — 

26  use  0401    Income  Tax-Required  Distributions  from  Qualified  Plans  and  IndKndual  Retirement  Accounts  and 

Partial  Rollovers  of  Individual  Retirement  Accounts - - 

26  use  0401    Various  Pension  Parity,  etc.  Provisions  Under  the  Tax  Equity  and  Fiscal  ResponsfciWy  Act  of  1982 

and  the  Economfc  Recovery  Tax  Act  of  1981 ._ - — 

26  use  0401    l^ondtacrimir^tory  Coortination  of  DefinAd  Contribution  Plans  with  OW  Age.  Swvivors.  and  Disability 
Insurance. 


26  use  0302 

26  use  qp05 

26  use  0312 
26  use  0337 
26  use  0338 


26  use  0336 
26  use  0338 
26  use  0346 
26  use  0367 


26  use  0402    Income  Tax-Tax-Free  Roltovers  of  Lump  Sum  Distributions  and  Plan  Termination  Payn>ents.  Lump 

Sum  Distributions  Made  with  Respect  to  a  Decedent 

26  use  0403    Retirement  Arrangements  of  Churches - 

Procedure  and  Administration  Regutations  Under  the  Tax  Refonn  Act  of  1964  Rotating  to  Dividends 


Regutatton 
Identiliar 
Numbaf 


26  use  0404 
fromESOfs. 
26  use  0404 
26  use  0404 
26  use  0404 
26  use  0409 


Income  Tax-Deduction  Limitations  and  Funding  Rules  for  Valuing  Certain  Agreenwnts 

Income  Tax-Emptoyee  Stock  Ownership  Plan  Loan  Payments - 

Income  Tax-Oeductibility  of  Payments  o«  Deferred  Compensation  to  Independent  Contractors 

Income  Tax-Requirements  for  Tax  CredH  Emptoyee  Stock  Ownership  Plans,  En^ployee  Plan  Credit. 

and  Defined  Contribution  Plan  Voting  Rights 

26  use  0410    Retirement  Equity  Act  Changes  to  Partidpatton.  Vesting,  etc.  Rules 

Rules  Ctarifying  the  Income  Tax  Regutations.  Part  1.  with  Respect  to  Service  Computation  Under 
Ptans. 


26  use  0411 
Pensioa  eto. 
26  use  0412 
26  use  0414 
26  use  0414 
26  use  0414 
26  use  0415 
2fr  use  0417 
26  use  0418 
26  use  0418 
26  use  0418 
26  US^  0418 
26  use  0419 
26  use  0446 
26  use  0447 
26  use  0451 
26  use  0453 
26  use  0453 


Income  Tax-Pension  Excise  Taxes-Miscellaneous  Funding  Proviskxts. 

Income  Tax-Definitions  and  Special  Rules:  Servk^e  for  Predecessor 

Income  Tax-Church  Plans. 


Income  Tax  Regutations-Affikatad  Sennce  Gniupa  and  Emptoyee  Leasing.. 

Limitations  on  Benefits  and  Contributions  Under  Qualified  Ptans ~... 

Joint  and  Survivor  Annuities _ — 

Income  Tax-Reorganization  Status 

Income  Tax^inimum  Contribution  Requirement  m  General.. 


Income  Tax-Overtxjrden  Credit  Against  Minimum  Contribution  Requirement 

Income  Tax-Adjustments  in  Accnjed  Benefits;  Insolvent  Ptans;  Related  Vesting  Provistons — 

Treatment  of  Funded  Welfare  Benefit  Ptans 

Income  Tax -Clarification  of  Retetionship  Between  Sections  446(e)  and  481 

Income  Tax-Method  of  Accounting  for  Corporations  Engaged  in  Fanning 

Accounting  for  Long-Temi  Contracts;  Corporations  Flng  ConsolkJated  Returns  With  a  Contractor 

Income  Tax  Regutations-Part  I.  Installment  Sales  by  Nontaxable  Entities 

Income  Tax  Regutations-Part  l -Special  Rutes  Relating  to  Installment  Obligations  That  Are  ReadMy 

Tradabte  or  Payable  on  Demand :••— 

26  use  0453    Income  Tax-lnstalhT>ent  Sales  Between  Rotated  Parties • 

26  use  0453    Income  Tax-lnstalknent  Method  Reporting  by  Deatars  m  Personal  Property 

26  use  0453    kwome  Tax  -  Gain  or  Loss  on  the  Disposition  of  an  Installment  Obligation 

26  use  0453  Incoma  Tax-lnetaHment  Sales  Reviston  Act  of  1980.  Regutations  Relating  to  Wrap-Around  Mort- 
oaoes ~~ ~. — — • " "■■■" 


1545^A803 

1545-AB04 
1545-AB07 

1545^AB0e 
1545-AH49 
1545-AE78 
1545-AF13 
1545-AB15 
1S45-AG30 
1545-AB12 

1545-AF93 
1545-AG13 
1545-AF29 
1545-AE60 
1545-AF16 

1545-AG68 
1545-AB29 
1545-AF81 

1545-AE95 

1545-AE84 

1545-AE93 

1545-AD74 
1545-AE25 

1545-AG65 
1545-AD76 
1545-A077 
1545-AD78 

1545-ADe2 
1545-AH03 

1545-AE39 
1545-AD65 
1545-ADe7 
1545-A0e8 
1545-AE91 
1545-AE75 
1545-AG72 
1545-AD91 
1545-AD92 
1545-AD94 
1545-AD95 
1545-AG14 
1545-AB38 
1545-AB39 
1545-AI19 
1545-AF73 

1545-AG37 
1545-AB45 
1545-AB47 
1545-AB41 

1545-AB46 


Fmkai 
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14997 


2234 
2235 
2296 

2237 
2238 
2230 


2241 
2Z<2 
2243 
2244 
2245 
2246 

2247 

2248 

2249 
22S0 
22S1 

2252 
2253 

2254 

225S 
2256 
2257 
2258 

2250 


2261 
2262 
2203 
2264 
2265 
2266 
2267 

2288 


2270 
2271 

2272 
2273 

2274 

2275 

2276 

2277 

2278 

2270 


Internal  Revenue  Seivioe— Propoeed  Rule  Staoe— Continued 


TWa 


26  use  0461    lncooi»T«x-Tr8«tnienlol  Prepaid  lrt»w» ~ .~— ~r 

26tlSCO401(h)    irwjina Tax  negulBllona-Tha  EoKwrnfc  Pertormaiwe  Re<M»an«™- 
26  use  0481  0)    tacooia  Tax  RagMlallooa-TaxaWa  Yaa»  ef  DaAidioa  lor  ' 


Paid  ky  Caate  Matnd  Tax 


mmwTax-Accfuar  of  Vacation  Pay . 
Qtlmion  of  aM  AKaHi  HulM- 


26  use  0483 

26USC0aB5 

26U9C(M65    Ag^agalioo  of  Carton  Arti«»liaa  lor  Pwpoaas  o<  the  At-RhkRUea 

2etJ5C048f7   fewomaTK     _ ~  *""       ' 

2tU9C0468A    moonw Tax Ragulaliona - SpaiM 

26  use  0472 


26  use  0473 
26  use  0474 
26  use  0501 
26  use  0501 


tor  Uaa  of  P*apa*%  of  Sarvicaa , 

niHiwB  lalluclaat  Daiuawniaitoniwq  Coati— . 

kwwiiory  Compuiad  by  Uaa  of  Conaumar  orRq^aairPfca  Maaaa 

ui?yoLi«iar»loryPOalt»ySiaaiBuairiaa*BBdii>pUroMal>i^^  

Ihooma  Tax-CfiM  Can  Organizationa — < — "■■• 

Incona  Tax-AmeridmanI  of  Regulationa  to  Raiact  Ma  Giani  of  Tax  EMmpi  States 


to  Certain 


of  Tax 

?!nS?o»r*ta2srsis^  1^^^ 

ClibB 

26  use  0505    NondtocHmfciatlon  Raqulramenta  under  Sactiona  501  WW  and  <20> 

26  use  0505    Noflicafanltoi»*a«anltorSaelion501<rt»and(20>Or9ariiatio«a 

26  use  0614   toooma  Ta»-Uaraiatod  Tiada  or  Baainaaa  'woo«i»--rT.r— .r-r--:— ■•-rz:-:;:zr 

26  use  0501    To  Amend  Sadton  1.S01-ia>K  Belalina  to  PaJai-IMiaj  ol  totoraat  on  Short-Tena 

Oapoail  laauad  by  Saving  and  Loan  Institutions .-^^ 

28USC0S95   Treatment  of  Pwedoeed  Property  by  Certain  Ciadtors-- — .-rr -T-rrrr: 

26  use  0612    tocome  Taa-Reatoration  of  Oapiation  Deductions  on  Bonua  *id  Mttnemi  RoyetSes 


Regulalion 


in  Certoin 


26  use  0643 

of  1984) 

28  use  0644 
28  use  0867 
26  use  0678 
20  use  0704 


Property 


.__™.„..^..™^  Tiaahaant  of  Multipto  Tnisto  <Sec  81  and  82  of  Tlia  Tax  Relonn  Act 


imam  Tw-SpaoW  Ri*  tor  Property  Transtonad  at  Laea  Tlwn  Fair  Matliet  V( 

[nooim  Tax-Procedure  A  Administration  Accumulation  Tnists 

taoama  TaH-Praeadwa  A  AdminaMten-Foaivt  TajBto  HaMno  U.S. 

Amendment  ol  Section  1.704-1  to  Provide  Rutes  on  Partaar-a 

NonwcouraeDebtandtt>elitteiretationst#otSubeections(b)andj^ 
26  use  0704  (O   Alocaltona  of  Inooaia  Qeirk  Loee.  and  Deduckon  wMte  Reaped  to  Propar^r  certtViaMio  a 

ffKtnerallip - "•••' " 

Income  Texr-ltecnsAiocatod  to  Portion  of  Year  Partner  Meld  latoied -^ 

kwoma  Tax-Treetmenl  of  Paynento  to  Partners  Net  '^'='>'Vt;i]^Ctip»dt^^^ 

Aiaendtaent  of  tacoaia  Ta»  RagrfaiOBa  ai8i  Ratpert  to  Treetmara  of^^ 

CatM»mmto*PK^m^^f*Kkm^b»i9aeakittkm>*n«ei*o^ 

Income  Tax-Traatment  of  Unraaized  Receivables  and  Inventory  Itoias  Held  by  Tiered  Partnenftais- 

Partner-s  Slwa  of  Partnacabip  Liahittina 


kivutod  Ewntags  Rato  tor  Mutotf  Ufa  Inauranoe  Companies. 


26  use  0706 
26  use  0707 
26  use  0707 
^  use  0724 
20  use  0751 
26  use  0752 

2tt  llfiO  0000 __,, 

26  use  0817    Temporwy  income  Tax  Regulations-  Diversificatioo  Requiremenls  tor  Variable  Anra^         

^jjjj«jax,gcj|^„^  DMd^iti  of"RlcVin.i  REITS _ 

26  use  0861    Income  Tax-Source  of  Ineoma  e<  UnderwnMng  Income..---- rrr— — ~r"tr— •T"— -TT;: 

26  use  0864  (d)    Regulations  Relating  to  the  App«cation  of  Sections  864  and  966  to  ReMad  Party  Intomabonal 

Factoring  Transactions - ■:;""";:±:z:'Tr:i'7:^ » 

26USC0871    Repeal  Of  30  Percent  Withholding  by  tbe  Tax  Reform  Act  of  1964 ----"• 

SuSC0e97    irSomaTax-Partnaralilp. Trust. and EstotoRUaaRagartlnQTaaalton of  Foreign 

26  use  0897    Notice  of  Propoeed  RutemaWng-NonrecogBitiOB  ci  Corpoiala 


in  OS. 


Under  the  Foreign  mvestmem  in  Real  Property  Tax  Act _  .    ^, 

28  use  0902   Income  Tax-To  ClMity  Riiealor  Datonnlning  EawUnga  4  Pwito  ai  a  Faieign  Corporation  « 

M  Sc^*^lSlla^?!riSitoSn^  to  Raaoactog 


Cert*AiTiountoReeel«edFio«AU.S.OiwedF8»elgaCorpoiallon        ^^^ 
^  use  0904(d)    Propoeed  ReguWtons  Relaing  to  Certain  Amounts  Treatod  as 

IMIaSon  on  the  Foreign  Tax  CraJt — ■.....--.--.-,--■  -.'- .^„.m„- m  ra.  ■  unacTiii 

26USe0905    Income Tax-Pwoadwa  A  Atfcaiiiiaaalton-Taxpayer's ObigaaoB  to Fia a  Wo«ca ef 

of  FbraJ^  Tax  «id  CMI  Penalttos  lor  Fafcaa  to  Fla 
2eU9C0007    Aiiiandmant  oi 


ol  the 


^„^„^ „         Under  Sectian907  el  toa  I 

Jhem  to  Section  211  of  the  Tax  Equdy  and  Fiscal  ReaponaWKy  Act  of  1982 . 


Cadaal>964to 


1545^tt40 
1S45-AH32 

1545-AM35 
1545-ABSO 
1545-AF86 
1545-AI02 
154S-A680 
1545-AI01 
1545-AF66 
1545-ABS6 
1545-AFae 
1545-AG84 

1545-AE01 

1545-A088 
1545-AG23 
1545-AG44 
1545-AEOO 

1545-At36 
1545-AFOO 

1545-AB69 

1545-AI06 
1545-AB76 
1545-AB78 
154&-AB79 

1545-AGOO 

1545-AG98 

1545-AB81 

1545-AGa3  4 

1545-AH22 

1545-AGaS 

154&-AH67 

1545-AH26 

1545-AOe3 

1545-A678 

1545-AG79 
1545-AH64 
1S45-AB88 

1545-AH86 
1545-AGe6 

1545-AB9e 

1545-i#17 

1545-A008 

1545-AI33 

1545-AN84 
154S-A0e8 
1545-AE34 


TREAS— IRS 


Sa- 

quertoe 
Number 


2280 
2281 

2282 
2283 

2284 
2285 
2286 

2287 
2288 

2289 
2290 

2291 

2292 

2293 
2294 
2295 
2296 

2297 
2298 

2299 

2300 

2301 
2302 
2303 

2304 

2306 
2306 

2307 

2308 

2309 

2310 

2311 
2312 

2313 

2314 
2315 

2318 
2317 
2318 
2319 
2320 

2321 

2322 

2323 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Title 


INTEREST 


Regulalion 
Number 


26  use  0954    Current  TaxaSon  ol  Foreign  0«  Related  Income  ol  Controlled  Foreign  Corporations 

26  use  0995    Proposed  Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to 

CHARGE  DISCS- -• - "• 

26  use  1014    Income  Tax-Basis  of  Certain  Appreciated  Property  Transferred  to  Decedent,  ETC — """"" 

26  use  1031    Rules  Relating  to  the  Inapplicability  of  Section  1031  to  Partnership  Interests  and  the  Uraitalion  on 

the  Period  During  Which  Uke  Kind  Exchanges  May  Be  Made 

26  use  1042    Stock  Sales.  Etc.  to  and  by  ESOP's.  Ete 

26  use  1056    Income  Tax-Basis  Umitation  A  Recapture  of  Depreciation  on  Player  Contracts - — 

26  use  1059    Income  Tax-Notice  of  Propoeed  Rulemaking  -  Amendment  of  Regulatkxw  Relating  to  Basis 

Reductions  for  Non-Taxed  Portion  of  Extraordinary  Dividends  to  Reflect  TRA  1984 - 

26  use  1092    Income  Tax-Tax  Straddles - — 

26  use  1 248    Income  Tax-Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations 

26  use  1253    Income  Tax-To  Clarify  Tax  Treatment  of  Transfers  of  Franchises.  Trademarta.  A  Trade  Names 

26  use  1274    Income  Tax-Temporary  Regulations  Under  Section  1274  and  483  Relating  to  Deferred  Payments 

Under  the  Tax  Reform  Act  of  1984 -• •" .„...„.™....-.^.....---.. 

26  use  1275    Regulations  Under  Section  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  Instniments 

Having  Original  Issue  Discount - -•• ••• — -— ■• .......-.^....^-..~.~. 

26  use  1276    Dispositton  Gain  ftopreaenMng  Accnjed-Maritet  Discount  Treated  as  OnJmaiy  Income;  Deferral  of 

Interest  Deductkxi  Alkxable  to  Acoued  Marttet  Discount 

26  use  1286    Income  Tax-Treatment  of  Stripped  Bonds  and  Stripped  Coupon ...... — •-~™-~- ■ 

26  use  1361    Income  Tax-Treetment  of  OWigattons  Which  Purport  to  Represent  Debt  as  a  Second  Class  of  Stock... 

26  use  1 361    Income  Tax-Oefinilton  of  S  Corporation - r""""-"rr;"r":"r™™- "r"" 

26  use  1362    Amendment  of  Income  Tax  Regulationa  Under  Code  Sactkxis  1362  and  1363  Relakng  to  the 

Electton,  Revocatton.  and  Teonlnatton  6f  an  S  Corporation 

26  use  1366    Income  Tax-Pass-Thro  of  S  Corporatkwi  Items  to  SharehoWers """r— •^^""171:" 

36USC1367    Income  Tax-RutosReteling  to  A«t|ustmew  to  Basis  of  Stock  of  SharehoWers  of  SCorporaaon  and  to 

Determination  of  Basis  of  Property  DisWbutkxi  by  Corporatton 

26  use  1371    Income  Tax-Applfcatton  of  Subchapter  C  Rules  to  S  Corporatkxw.™ -. — •-"T~-rr~~: 

26  use  1372    Income  Tax-Treatment  of  S  corporation  as  a  Partnership  lor  Certain  Purposes  ef  the  intemai 

Revenue  Code  of  1954 ■"  ••" —• 

26  use  1977    Inoome  Tax-OefWttons  and  Special  Rutos  Pertaining  to  S  Corporation 

28  use  1382    kicome  Tax-To  O^lly  Section  1.1382-6  with  Regard  to  Inventory  Pools r 

26  U^  1388    Income  Tax-Distributions  Qualifying  as  Patronage  "*'W«'^-""~"  "r^^ 

26  use  1502    28  CFR  Part  l-Amendment  of  the  Income  Tax  Regulations  Under  Sectxw  1502  of  the  Code  to 

Reflect  Sectton  224  of  Tax  Equity  and  Fiscal  ReaponatoHy  Act  of  1982  •••-•"— "-"--jr^-r--" ~" 

26USC1502    Ainendment  of  ConaoWatedRetunwRegulattons  Relating  to  Ufe-tJfeajnTOMat^ 

26  use  1502    Amendment  of  Sectton  1.1502-14  to  Modify  Treatment  of  Stock  Redemptxjns  and  NondMdend 

Distributions  in  Excess  of  Baals-. ........... — -•••••■•""^rrri^'jirz;""!^ 

28  use  1502    Income  Tax-Consolidatad  Return/Accumulated  Earnings  Tax-Earnings  and  Profits  when  a  Memoer 

26  uS'tsS    Income  Tax-To" ftefleclAn^^  R«*i«rn  Regulations  to  Reftect  Merofint 


Mwtne  Act  of  1970  Concerning  Merohant  Marine  A  Fisheries  Capital  ETC, 
28  use  1502    Income  Tax-Acoeleratod  Depredatton  In  Investment  Adjustments  „.  ... .  .^---™..--...-.-™...--.j---.- 

28  use  1502    Income  Tax-Appfcatlon  of  Section  465  At  Risk  Limitations  to  Members  that  Join  in  Fung 

26  use  1504    lncome'T«"IiJidi5SiSr"to  im"A  Sutwidiaries  R«iid »»  Cai^^y^  "^^iSlliril' 

»  iSc  1504    inoome  Tax  -  Amendment  of  Regdattona  Under  Sedton  1504  (a)  of  the  Code,  as  Amended  by 

Section  80  of  the  Tax  Refonn  Ad  of  1984.  Defining  "Afllated  Group"- •.••.•"rilor'e;^!!"!:"^ 

26USC2001    Estate  and  Gift  Taxes.  Income  TaxeaAJnIliedCredtt  in  Lieu  of  ExemptK)n8.U™fied  Rate  Schedute  lor 

Estete  and  Q«  Taxes  Situs  of  Forsign  Paitneiships  tor  Estate  Taxation 

26  use  2032    Estate  Tax-Virfuation  of  Certain  Farm,  ale.  Real  Property ^. — • •;r"r;7r"::'::z:i^I^ 

26  use  2055   Estate  Tax  -  Permanent  Rutea  for  Relomiing  Governing  Instnjments  Creating  Chantebte  Remamoer 

Tnists  and  Other  Cheritabto  Intareet ...—...-...-.....-. — -....—-....--.. 

26  use  2055    Estate  Tax-RaguteBons  Retating  to  Reports  of  Refonnattons  of  Chanteble  Remainder  Tniste 

28  use  2210-  Assumption  of  Estete  Tax  Liablty  by  ESOP's - •• • 

26  use  2518    Gill  Tax-Certain  Tranaters  Traalad  as  Qualified  Disdaimers  — .- r;:"""™ 

28  use  3121    Empl  Tax-SocW  SacurNy  Tax  on  Emptoyers  of  IndMduals  who  Receive  Income  tromr^»~^..^.~~. — 

«{&*ii^^'?sir?si2^ 

26  use  3306    Troaiiiieii  d  ciiiita^  Delened  Compensatton  and  Satery  Reduction  Arrangements. - 


1545-AE38 

1545-A671 
1545-AC18 

1545-AH43 
1545-AG21 
1545-AC19 

1545-AH41 
1545-AC21 
1545.AC31 
1545-AC34 

1545-A656 

1545-AH46 

1545-AH82 
1545-AH75 
1545-AC37 
1545-AE86 

1545-AE28 
1545.AE85 

1S45-AE88 
1545^AE90 

1545-AE28 
1545-AE94 
1545-AB32 
1545-AC39 

1545-AF41 
1545-AF67 

1S45-AG35 

1545-AC51 

1S45-ACS2 
154S^AC47 

1545-AC55 
154&.ACS8 

154S-AH09 

1545-AC80 
1545-A062 

1545-At14 
1545-AI28 
1545-AG38 
1545-AC70 
1545-AC76 

1545-AF91 

1545-AH63 

1545-AG74 
1545-AF97 


/' 
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TREAS— IRS 
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InlBmd  newem*  Servi»— Propooed  Rute  Stage— Continued 


29M 

2325 

2920 

2327 
2328 


2330 

2391 
2392 


2394 

2396 
2336 
299T 
2338 

2938 

2340 

2341 
2342 

2343 
2344 

2345 
2940 

2947 


2349 

2360 

2961 
2352 
2969 

2954 

2356 

2356 

2357 

2356 
2399 

2980 

2361 
2362 

2363 

2364 


UM  I 


2386 
2967 


TMto 


ReguMton 
Nwnbar 


Pwwiora.  ArawMM.  and  08«er  Datarrad  Incom* 

toBMliap  WWNioMng  VnOm  S««on  3406..- - — ■----""• 

RelMfV  (»  BKin«>  VVMhholding  \M»iw»  the  Samce  »lo««M  P^for 


a»IIBC9486   DiytoyiwnlTii-VWttihutilng 
aBUBC9480    yoP*oM 
a» use 3488    7dPfO«M»T( 

n  10  tJMCi  owiBra— • — .~ - 


aBU6C486t    EMiMT4 
26  use  4071    ManuT. 


(JtatBolw  T««-m<Und  tar  CwMn  UsM  of  Tn«tf  RuMmt  ft  AdNatmonls  PumiW*  to 

M  -Tw  o»»  Pcfctoo  of  Niw— wco  ImMd  by  Rwalon  trtumt 

Rrtofcig  to  •»  T.1 0»»  8il»  of  8po»l  Fi*lna  Efl^P™**JEte 


of  Tai  on  Hozantous  Wastes . 


2BUeG41«1 

aBU6C4»ii  WKOimlm-tBlbb^bfPiMc 

26  use  4843  fmunUkm  Bciso  '^•*^?*" 

26U6C4882    IwowT—  CUtIss T^-rwua        _       _  _,__ 

«Lietf>'j«78   TavwItinsaBoettoOsmfctFiinctotfwtoMroBonoiRf'iam — 

SIS^S!  SS-K£.p«*tothoDrtlni|tor,ofT«*te(^^^ 
26  U9C  4882    Eaoiso  Ti 


Privato  FoundMion  ProwHtono. 

A*i^"vwiw»  XtaWpia- iS^  in  Prociiion.  mdijana  UnJizatloos. 


26  U8C  6012  Form  of  indMdMif  Ta«  Ro*»« .^ — -. — :::^-:^— -•—-v:":::^:':;^^:^: 

Suece^iS   ToP>wfctoH>gi<rtonaWs>atlngtoNai»&wap«ontoEs>lii^ 
I  of  S  Cwporafcofw 


or  Reln*i«8«Ttarito.  or  Cfiargos  tor  Trtwol  and  Otwr  Expensas 


26USCe099O    Relums,  ato.  on Csnain Fftoga 
26U6C6041    hitoiHWHion  Reperiwo  of  Altowaw 


26U6Cee31 


SSS««Vrt' T« 'iiii^^  «»  DotormWnB  »•  Ta«  TraatmanI  o.  f^'^'*^ 


26U6C6239 
26  use  6241 

a6usce9ii 


ofTaionCartaIn 


Ovarstatamants  and 


Hedaniption  of  Lasted  Bsa»  Pro|«rty  and  Aiiwarrt  of  p»ria^ 
20U6Cm7     lncomaTa»-Tarta8yaRafundofT«Ufidar^^H^ 
»l^6601    P>ocadu>aandAda»HisliationRagulaiuna-Cj.tona«nof8»aPanodlor 

a?S??S  ^^caiir;"«")iSi^^  

UtwJenlatoinstite.  and  liicrsaaa  in  Iha  Nagliganca  PanaWy ~- ^ 

26 use 6700    PanaHy for PiomoOno Abusfc>a Tta Shsltors .-..^■■-■■■^^•»-:;:-^; ;»;-;;^-- •• - -- " 


1S45-AE96 
1545-AE20 

154S-AF90 
154SAH83 

1545-AE62 
154frVW1 

1545-AC88 
1545-AH9S 
154&AC82 
154S^AE02 
154&A649 
1545-AG18 
1S45-AG12 
1545-AOOO 

1545-AC84 
1545-AF24 

1545-AE71 

154SAE40 

1545-AH48 
154S-AI22 

1545-AE47 
1545-AI04 
t545-A023 

1545-AE51 

1545-AI06 

154&AE53 

1545-AI05 
1545-AE96 

154SAI24 

1545^^Ee2 
1545-A030 

1545-AI23 

1545-AD39 
1545^ke99 
1545-AF01 

1545-AF80 
1545-AE30 


2368 


Trtia 


4eU6Cea64    Pwpeaed  Amaadiaswli  to  8>a  Proeadwa  ana  AdwIiiiteBton  rtoyrfaaens  Mw*r  tie  CMd  Soffwrt 
Entorceraent  Amancknents  ol  1984  Ralatii«  to  ttw  Raductioa  ot  Tax  C>>aipayinenti  by  Amounto  Ete 


nugufaiuii 


1545-AH09 


Intemar  Revenue  Service— Final  Rule  Stage 


Se- 

quonca 
Number 


2969 

2370 
2371 
2372 
2373 
2374 
2375 
2376 
2377 
2378 
2379 

2380 
2381 
2382 
2363 
2384 

2386 


^ 


2389 

2300 
2391 

2392 
2393 
2304 

2306 

2396 

2307 
2386 


PRwWons  Of  •»  Tan  Ratenn  Act  Of  1904 

28U8C780t 
Act  of  1804... 
26  use  9888 


28U8C7806    Eftocthw Datoe  and Ohar 


QMmAMnaUMar  Eaipleyaa  BanaM  Pwwaiona  of  Oia  Tax 


SMemsm  of  Procadural  Rufas-Spadal  Amandmar*. 


1545-AA23 

1545-AH13 

1545-AG94 

154S-AG41 

1545-AI21 
154SAP68 


Tttia 


Ragulrton 
ManWiar 


26  use  0023 

Purposasci 
26  use  0025 
2BU9Ca8aS 
26  use  0020 
26  use  0044 
26  use  0046 
26  use  0040 
26  use  0046 
26  use  0047 
26  use  0040 
26  use  001B 

to  Raduciion  Of  Cndtt  VttMPa  PrepaiV  to 


^^^ ^  af  Cwargy  mim  &  ftonanwtito  Eneray 

EiMigyCiaditoContoiintoSaea2014a»a202«ftiaETC 

To  Pwwida  RagylalHwtoyyangto  MuMyyCwJt  CwWoya.......... . 

Ciada  for  awcai  TasOai  Ei^aiaaa  far  Cartoln  ONif»  tor  na»  Oiaaaasa  or  OnMona. 

Taa-Crada  for  laoooang  Rasaan*  AcfMOw -.. ~ 

(rfMsMit -■ ■-.— ^ 

Incoma  TaH-TI«a  Inxaalwant  CiadK  for  QuaWlsd  Progwea  Expendtores 

T«yT«i  TiaafeaaNt  cf  MOM  AoiMi  tor  kwastmantprsdM  n»posas. 
TM  >i»aaiato>i.amawtTi 


Sourca  ExpondNnfas  tor 


Rulaa  Addad^  by  Sac  223(c)  af  Cnida  0»  MMndfa*  fVaftt  Tax  Act  1980.  ReMing 


ETC 


26  use  004a 

26USC00at 

26U6ee6r7» 

26  use  0103 
26  use  0103 


of  Flos  That  Af»  "Topfcai  or 


Transitory  h^Nafaw'^ . 


tacoma  T«t-©ro«i»  Taw*  Uto  lasanaea-Etidanca  of  mauattWy -. ~~- 

Incooa  Ta»-todustoal  Doinlopmffrr  Bends  tor  VWctos  Uaad  fdr  IMasa  Corwnumg ■^■-■■■- 

Incooia  Taxr-To  Amaodttoa  RagulaHoitoUndar  Sacions  1.103-13  and  1.tOW4  with  ftospact  to  tw 

If  t>«arinu«ioa"  md  "Qawutol**  Cash  nrm  XJtMT 

Incoma  Tax^Exaii«iiion  for  IndMStnal  Dawetepwaid  Bewda  for  Water  FaoMiaa 

Incooa  Ta*-"lD  Ctiiiiy  •*  OeiaiaBW  of  f»  Taao  "Iwasr .^ — —._.-. 

Incoaw  Ta»-Tb  CtaMy  iw  IMWMon  ol  Piaoatly  W»<icf»  to  a  PoNuKon  ConM  FadMy. 

inpomy  Taft-Mamat  of  EtadtaffflO  MiKan  UiwtoOGn  or>  EMmpI  SmaN  tasuss 

l^^^^iyyTjy  Mflrtosfw  Subsidy  Ptr*ifT  .— — —..-.. — ~ — - 

T^  o.^,^^  c,^ay.w>^  nsiiiiiaiu  Cartoin  Psbt  Obigalions  To  Be  tosued  in  Ragisterad  Form.. 


Etadtan  and  Capital  E]«iendKura  Statemenls- 


2400 
2401 
2402 
2403 
2404 
2406 
2406 
240<7 
2408 
2400 

2410 
2411 
24t2 


26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 

26  use  (WOO    To  Piowda  l^agulaior*  Undar  Sacinn  103W  and  flK  Rstoing  to  Pubic  Apprtwal  and  liitowiaOBn 

Raptfting  RatMamanta  for  Pmate  AdiMity  Bonds 

26USC0ia8    ToModMyRaqnraawntoRatoMftotorK) 

26USCC103    Temporary  RaguteiooaRolatinotoFadeway.-;^,,^ ""T"^.--^—  .-  .= ^4.--«.».^ 

26  U^  0103  (b>   To  Prwrida  Regutottons  Rsiaing  to  toa  Tan  EMmfMom  of  Oblgaions  to  Finance  rnxmyima 

26USe01O3W   To  Pi»ridaRagulalior»l^darSaeOon  108  (n)Rala6ng  to  Carryforward  Elacltons  arid  Eteeion  to 
Attocate  Stete  CMling  to  Faciliiias  for  Local  Furaisbino  «*  Elactdrily — •^- "-•■•■-•■■-— ™- 

26USe0103(r4.  To  Proxide  Ragirtlinns  RaHHinp  to  Ota  Bfte  Dob^a  Cap  on  ywste  ActMty  Booi» 

20  USe^104    inoorae  Tax-Cbangas  in  Eaduaton  for  Steb  Pair  6  Cartam  iMlary, 
Cwtain  Disability  tacoma — ■■■    '__■_ 

26  use  0120    Income  Taai  Piapato  lagif  EJ^anaaa        _ 

tacoote  Taxixdusion  fco«tac«aa  rt  CartolR  Cost^hariog  ^yoteiito  unto  Go^^ 


26  use  0125 
26  use  0126 
26  use  0131 
26  use  0102 
26  use  0165 
26  use  0165 
26U6C0W8 
26  use  0166 
26  use  0166 
26  use  0170 


taowM  Tw-Part  I  E«iuaian  1 

Tsr-ToAddPimiaioitoRBtoitegto) 

on  tm-rr  -^ ""Ih—  ft am^MwUrm nnwirarl Obioaaewa  W< j|^  -  ^    _,.«^ 
TwRagi*Mona-T«(  Sbaddtoa RalOkv  to  Section  100 of  •» Tax Raferm  Act  of  t904. 


\  26USe0t72 
26  use  0172 
26  use  0170 


1S45-AA03 
1S45-AH06 
1549-AI38 
1645-AI=64 
1545-AAe7 
1545-AH69 
1545-AA08 
1S45-AA13 
154SAAt0 
1545-AAt2 

1545-AA26 
1545nAA22 
1545-AA36 

1S45^^A^9 

1545-AA43 

1545-AA49 
1545-AA04 
1545-AASe 
1545-AA96 
1545-AA08 
1645-AE16 

154&-AE24 
1545-AH16 
1645-AH20 

1545-AH66 

1&45-AH07 

1545^M3ei 
1545-AH82 

1545-AA86 
1545-A082 
1545Wtf)63 
1545-AA73 
1545-AF52 
1S45-AA78 
1545-AF63 
1545-AGS7 
1545-AA07 
1545-AF32 
1545-AH76 

154S-A606 
1545-AA83 

1545-AM5 


Fwkral  R«ti«tar  /  Vol.  51.  No.  7ft  /  Monday.  April  «.  !«»  /  Unified  Agatada 


•/  Vol  SI,  Wto;78^/Moi*day/ April  21.  Wte  /  UmBed  Agenda 


S«- 
queriM 
Numbar 


2413 

2414 
2415 

2416 
2417 
2416 

2419 

2420 
2421 
2422 

2423 

2424 

2425 

2426 
2427 

2426 
2426 
2430 
2431 

2432 
2433 

2434 
2436 
2436 
2437 
2486 
2438 

2440 

2441 
2442 
2443 


2445 


2447 
2446 
2440 
2450 
2451 

2452 
2453 

2454 

2455. 

2456 

2487 


2460 
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TiM* 


26  use  0219   MMduH  nMnmmH  P^tm,  Sirapilted  Emptoyee  Pensions,  and  OiaJlfted  VoMitaiy  Empkiyee 

26  use  0219    IndMdual  RetiremenI  Plans  and  Smpfitad  Employee  P«»ton8..L....„......„.™»^..~.™^^^^ 

26  use  0267    Regulaltons  Under  Seclton  267  IRC  to  Rrtlect  Section  1 74  ol  the  Tax  Refonn  Act  ol  1964  Retaftno 

tolXMses.  Expenses.  wxJ  imeiaal  m  Transaellons  Between  Related  Taxpayers ~~ 

26  use  0260    Inoome  Tax-Personal  Sewtoe  Corporations 

26 use 0274  Income Tax-Oeductibiiity of Gifis »>y Emptoyera — ..- •rr~::rr:rz"'^':::::::z"jzz:::::: 

26  use  0280A    Income  Tax-Deductions  tor  Expenees  Attrtxitable  to  Business  Use  o«  Homes.  Rental  of  Vacation 


26  use  02W  LimitaBoiw  o«  Depreciation  and  Investment  Tax  OredH  tor  Luxury  Automobiles  and 
Certain  Other  Properly - .„.....^..». - 

26  use  0303    Income  Tax-Distribution  in  Redemption  of  Stocfc  to  Pay  Death  Taxes 

26  use  0305    Income  Tax-Dividend  Reinvestment  m  Stock  o«  P»*lic  Utilities 

26  use  0337    income  Tax-Slmultaneoua  Liquidation  of  a  Parent  and  Subsfcfcary „ .» ""••—•""• 

26  use  0338  Income  Tax-EIectiona  Under  Section  338.  as  Added  by  Section  224  of  the  Tax  Equity  and  Fiscal 
R«ponai)ility  Act  of  1982  as  Amended  by  the  Technical  Corrections  Act  of  1982 .™^™»....^.-™.. 

26  l5c  0338    Temporary  Regulalions-Appication  of  Section  338  to  Stock  and  Asset  Ac^iisitions  m  the 

26  use  0338    Queslioii  ii  Ani^  tMuiin  under  sieikm  338  of  die  Intomal  Revenue 

Code  of  1954  -  Croes  Reference  to  the  Temporary  Regulattone -.™....-™™" - 

26  use  0338    Deemed  Sate  Price  When  Cert*»  Slock  Piaehaaas  are  Traatodas  Asset  Acquteitiorw....^.^^^ 
26USe0341    Amendment  of  the  Inoome  Tax  Regulalions  Under  Section  341.  Relating  to  CoHapsjbleCorporattons. 

to  Heltoct  ihe  Tax  Reform  Act  of  1984 - „......„.™™».»™ 

26  use  0356    Income  Tax-OWributlon  of  Stock  and  Securities  of  a  ConaoltedCorporatton 

26  use  0358    Income  Tax-Triangular  Reorganizationa.  Basis  and  Other  Conaaquanoes —. 

26  use  0367    Income  Tax-Treatment  of  Exchangee  Described  in  Sectioo  367  (b).. — -.-- .~^- — ^••--~rrr 

26USC0367(b>    Income  Tax-P«t1-Temporwy-Whether  Earnings  and  Profits  Should  be  AMocated  to  an  Acquiring 

CfCtmmm\  Acquired  CFC  FWtewing  a  fton-Recognitton  Transaction 

26 use 0368    Income Tax-€xchange Funds.™ -.. . •• ■••"--""• ~:::r-:r-rrrv-:r-rr-;r- 

26  use  0386    Income  Tax-Tempor»y  F^julations-^aorganizattons  Involving  Finwiarty  Troubted  Thrift  Institu- 


Regulation 
IdentfTier 
Number 


Notice.  Etection.  and  Consent  Rules  Undsr  the  Retirement  Equity  Act  of  1964 
Notice.  Etection.  «)d  Consent  Rules  undsr  the  Retirement  Equity  Act  of  1964. 

Income  Tex-Refund  of  Mistaken  Confettwttons 

Certain  Cash  or  Deferred  Arrangements 

Inoome  Tax-Treatment  of  Certain  Lump  Sum  DiaWbuttons 


26  use  0401 
26  use  0401 
26  use  0401 
26  use  0401 
26  use  0402 
26  use  0403 

School 

26  use  0404 

Requirements 
26USe0404A 
26  use  0406 
26  use  0411 
26  use  0411 
26  use  0412 
26  use  0414 
26  use  0414 
26USe0422A 

26  use  0453    in«me  T»-instiiient  Obligations  Received  from  a  Liquidaling  Capontion^. --— ™™~r"- 

26USC0453    Income  Tax-Instalment  Obligations  Received  in  Transactions  in  which  Gain  or  Loaa  Is  Generaly  Not 

Recognized. - - ■" — •"■• • — "** — -•"~~.—""™ " ••• 

26  tSc  0453a    tocome  Tax  Regutetlons-Part  1.  Installment  Sate  by  Deatars  m  Personal  Property...... -•••••--•—■ 

26  use  0458    Inoome  Tax-Exduaton  from  Groes  Income  with  Respect  to  Magazines.  Papeibacks.  and  Record 


Cash 


Income  Tax-Taxability  of  Beneficiary  Under  Annuity  Purchase  by  Sea  501(c)  Organization  or  Public 

"liwomeTiK^^^itedurt^  »**=•  «♦  Reorganization  ira  Fundtog 

,  "tooome  Tax^^iieA^^  Detenwieompensatton  Ptana 

Annual  Infonnation  Reports  by  Tnjstees  and  tesuers  of  IndMdual  Retirement  Ptens 

Restricaons  on  CasMMs  Under  the  Rrtrement  Equity  Act  of  1984 - -"r -u;::::-^-"" 

Income  Tax-Coordfciation  of  Veeling  and  Nondtecrimination  Requirements  lor  Quaklted  Ptena.;. 

Income  Tax-Exdaa  Tax  Reguteltona-Fundhg  lor  QuaMiad  Pteni .. 

Income  Tax-Definitions  A  Spedal  Rutea ^ 

Income  Tax-Enyloyeea  of  an  AfflKatod  Service  Group 

Income  Tax-Cre«too  «  Treatment  of  lnoen«ve  Stock  Opttons.; 

Income  Tax-Qenenrt  Rutes  Reteting  to  Installment  Sates. 


Returns  After  Ctoee  of  Taxabte  Year.  

26  use  0461  (h)    Temporary  Income  Tax  Regulatione-The  Eoonomto  Pertom«anceReqj*ement™^...™^..™. 
26  use  0461  (i)    Temporary  Income  Tax  Regutetiona-Taxabto  Year  of  Deduction  tor  Amounts  Paid  by 

ZetSc  MW^^SSSi  Tiii^Eto^^ 

of  the  Tax  Refomi  Act  ol  1964 -.... -• — —.-...."•- -  "— IT™ 

26  use  0484    Income  Tax-LimHalion  on  Deducttens  m  Case  of  Famwig  Syndteatas» v 

26  use  0465    Income  Tax-Determination  of  Amounts  at  Rieh  wUh  Respect  to  Cert*t  ActlvHtoa 

26  use  0465    Aggregatton  of  Certain  Activities . r~"~r — TZTIir 

26U8C0467    Temporwy  Income  Tax  Regulations-Delerred  Payments  tor  Use  of  Property  or  Sendees. 


1545-A066 
1545-AD59 

1545-AG11 
154S-AF11 
1545-AB06 

1545-AB09 

1545-AG99 
1545-AB13 
1545-AB14 
1545-AB18 

1545-AF38 

1545-AH87 

1545-AH88 
1545-AI25 

1545-AG33 
1545-AB20 
1545-AB21 
1545-A826 

1545-Ai32 
1545-AB31 

1545-AB28 
1545-AH71 
1545-AH80 
1545-AD68 
1545-A072 
1545-A073 

1545-AD75 

1545-AD80 
1S4S-A0ei 
1545-AF83 
1545.AH01 
1545-AD83 
1545-AD64 
1545-AB35 
1545-AD90 
1545-AB36 
1545-AB42 
1545-AB43 

1545-AB44 
1545-^^F71 

1545.AB48 
1545-AH33 

1545-AH31 

1545-AH16 
154S-AB51 
1545-AB52 
1S45-AI41 
154S-A681 


Internal  Revenue  Service— FJnaf  Rufe  Stage— Continued 


qusnce 


2461 
2462 

2463 

2404 
2466 

2466 
24*7 
2468 
2466 
2470 

2471 

2472 
2473 
2474 

2475 
2476 

2477 

2478 
2479 

2480 
2481 

2482 

2463 

2484 

2485 
2486 

2467 
2486 

2480 

2490 
24*1 
2492 
2480 

2«84 
2496 
2496 

2497 
2496 


2500 

2S01 


1 


2503 

2S06 
2986 


TMte 


26USC0468A   Tewyorary  Income  Tax  Hiiwuhiui>-<»eciil  Rutea  fWatlng  to  WictearPBuxni  iilsafaniiig  Co^ 

26  use  0472    Income  Tax-Three-Ye^  Averaging  for  Increaaes  in  Inventory  Vatee  when  Electing  LfFD  Method  oT 

Accounting;  Vatea  when  Etecknt  LIFO  Method  of  AccounCng ~..^ •; :• 

26  use  0601    Income  Tax-flulee  Clarifying  the  Regulations  With  Respect  to  the  Compotation  of  "Gross  tocomr- 

o(  an  Electric  CooparstivB - „_„„„_..™_.™— .~~~...-~. . — -— 

26  use  0612    Income  TaM-Sodal  Ouba  Unrelated  Businesa  frieoma. • 

26  use  0513    Income  Ta»-Mospital  Senricea  Nal  to  OoneWate  an  Unrsteterf  Trwte  w  Rnineas 

26  use  0883    Income  Tax-Uwlteiow  en  AdMona  to  Bank  Loaa  Weswvea.... .^........^ ..^..^-.^^ 

26USC06t3A    Income Tw-OiaiplDmswtwry  Rules  en  UmitotiMW  oit  ^wcentage  Det*Btfan  tor  Oi 6  Gas... 

26  use  0613A    Income  Tax-TO  Conlom*  to  Sec  3  of  the  Art  o»  12/26^80 -•-    ■ •- 

26USC0642  Uu.uriuj  Tux  Diealtowonra of  Certain  Hems  as  E)ediKJions  tor  Estate  and  Inocxne  Tax  Purposes.-.— — 
26USe0807W   Temporary  Regutetione  Relaling  to  the  Mortality  and  Morbidity  Tabtos  to  be  Iteed  for  InsuranoB 


Products  tor  Which  Them  ai»  No  Appicabte  Commissioner^  TaWes 
26USC0ei6    Treaanent  of  Graded  Premium  Polfctes  Under  the  Awxeximato  Revekiation  Method  of  Rouxiipuana 


Number 


26USCO820    Income  Tax-To  Clarify  the  Treatment  of  CertaiR  Amcunta  nefca^dad  in  Reii  isuanca  TranaacHona. 

26  use  0861    Source  of  IWereat  and  Diwdends _ - - - - ":••—:•:: Z"""""" 

26  use  0861    Amendment  of  the  Ineome  Tax  Regutetions  Under  Sec  t.861-8  to  Provkte  tor  the  AJtocaBon  and 

AppurttonmenI  of  ftrtoerohtp  Cipswisi _ — - - ' 

26  use  0671    Iwcams  T«»-Oritinal  tesua  Dteeoenl — - "  "TT^ — -": TTTT^rr 

26USC0671    Ewyloymera  Tataa:  /^piealton  af  tf>s>  Repeal  o»  38%  WigatuUk  ly  by  the  Tax  Ratonn  Act  or  TgB4 

and  of  Infoiwaiioo  Reporting  and  Backup  WJIhHuOi^  to  U»it  af  &gft  ^'^•r-".-"™T.7:-';;;.7;i»^.i;^"rff*^ " 
26  use  0671    Teaveray  Inebma  Tax  ReyuteBone  on*r  Seeions  183  r>fc»«g  to  RagWaBuiMtetjjired  C»ga- 

ttane  and  under  Secttona  «7l  and  861  Osteting  to  •»  Pfcrttel  Repaal  af  30  Psioenf  WUhhotewg — 

26  use  0904   Incoma  Taa-«ecaptwa  of  Overall  Foreign  Leases ~ ~^ :-:- •••—-;••— •-—-—;■ 

26  use  0606   Income  T»-Temporwy  RefPteftjoa-Taxparer^  ObBgaion  to  Fite  a  ttolfce  Of  RedBtaminatiQri  01 

Foreign  Tax  and  Civil  PenaMea  tor  Faiura  to  Fito ...^......; ■. 

26  use  0921    FSC  General  Rutee.  Requirements.  Definitions,  and  Speciai  fMn .:: —^ 

2et»c.e8e«  i ti  rtunMiini  -  -ri  -  — ^  "     ii  "—  —  '='"*"  "^"""^  ftn««« 

aiScoEs   Temporaiy  RagulaiaNS  Retell^' toFWTaiwi*  ««*».  DWrfcatlons.  Dlvktends  Received 

2frUSC0a3e    Amendmenr or Regutellone  Uridar'Jicions "w 

213  af  the  Tax  Equity  and  Fiscal  naspuniWIty  Act  of  1982 - -••—.• - — "T'jiiTr" 

26  use  0036    Ineoma  Tax-Oafinilion  of  Qualifisd  Possasaton  Smce  Inweslment  Income  lor  PUposes  or  Puero 

Rieo  &  RoeeeeaionTax  CTadi '- — - ••-•••--•-••- 

26  use  108*    To  Ptwida  RagolBflona  RaMnf  to  Extonsiew  af  Mortgage  St<»idy  Bonds 

2ft use  1066   Inceme Taw-Tranaleraa* Sacariiee Under Certairt ^•wwits •"••y-— --—^"^""^^ 

»  use  1092  W    meome  Tax  nuguteions  Un«ter •» Tax  Refann  Ac! of  1964  f^^J^O ]0L^  ™*?^ 
»USC109S(bf   lncamaT«iRegutettens  Undsr  the  Economic  Reewwy  Tar  Act  of  1981  and  the  Tax  Retorm  Act 


011984. 
26  use  1230 

Depraeiabte  Property 
26  use  1254 
26  use  1371 
26  use  1376 
26  use  1441 
26  use  1446 
26  use  1502 
26  use  1563 


Tax-irima  tor  Oat^^      Retetedlieaa  Uneter  Section  1239-Relatlng  to  Transfer  al 


mOilerGaBPtoperty. 


income  Tax-Certain  Retaa  Ratating  to  Sharefioktors  of  S*chaptar  S  Corporattons 

tocoraa  7»r-Certtn  Bacttona  Under  the  Subchapter  S  Raviston  Act  of  1962 

VWaawkina  on  Name  af  Ineoma  Covered  by  m  Ineoma  Tax  Oonventxjn - .™^. 

IncornaTte:  WIfdMKng  Upon  Otepeaitons  of  U.S.  Real  Property  Interest  by  Foreign  Persons 

inrnmiTMi  CiedW l Deduciona atr. fnrriiiiiri''r'r*-'' p^-^*    ~ •- 

income  Tax-To  Reftect  the  U.a  Supreme  Court  in  U.S.  V.  Vogel  Fertilizer  Co..  Howmg  that  Each 

:Kr2S^'trssrT2i3s^^ 

Estate  and  GW  Taxaa  liicieeaa  In  LMtetons  on  Maritel  DeAjcttons.™ 

Estate  a  Gift  Taxea-Disclaimars. 


261002056 
26  use  2518 
2|B  use  2621 
2jB  use  3121 


andTracfexs 


Estete  &  Gift  Tax-Generatto^SkippIng  TTranafars  Tax  Return  Requirement.  ET;C^-::::":r;"-""Z:z- 
gnyHy,^  Tax-To  Requto  WttWwking  of  Soaal  Secunly  and  Railfoad  Rearement  Tait  l»eri» 

'Certain  Paymente  of  Sick  Pay r-rr: .;—-~:r—r-- "•""-"•— 

26USC4061    TartpaiaiyRetMtelorr&cteeTaitea'enHbaayTfueft^'PimftTfalBrs 

SoWarRatel 
atfBC 

2»UGC4e»l 

26UBC46n 

26U8C4701    E>«teaTa«-TaKOBteauarol 


TfeesandGaaoina- 


CerWn  GhemiBate- 
Net  In  Registered  Form 


1545VVM0e 

1545.A855 

1545-AO80 
1545-AB99 
ASAS-MBK 
1545-AB88 
1S45-AB73 
1545-AB74 
1545-AB75 

1545-AH9e 

1545-AF03 
154S-AB88 
1545-AFT5 

1545-AF57 
1545-AB83 

1545-AKtS 

1545-AH90 
1545-AC05 

1545-AOa9 
1545-AG87 

1545-AH10 

1545-A117 

1545-AF21 

1545nAC10' 
1545-A06 
1545-AC20 
1545-AH59 

1545-AHaO 

1545-ACZ9 
1545-AC35 
1545-AC3B 
154S-AF30 
1545-AHa6 
1545-AG70 
f545-AC46 

1545-ACS9 
1545-AC63 
1545A067 
1545-AC71 
154&AC74 

li545-AC77 

1545-AF79 
1545-AC88 
1545-AFSe 
1545-AIC81 
1545^F31 


UM  I 


mttz 
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TREAS-IRS 


2507 


2508 

2509 
2S10 
2S11 
2512 
2513 

2514 
2515 
2S16 
2517 
2518 

2519 
2520 

2521 

2522 

2523 
2524 
2525 

2526 
2527 
2528 
2529 

2530 

2531 
2532 

2533 
2534 

2535 

2536 
2537 
2538 

2539 
2540 
2541 
2542 


Internal  Revenue  Service-Final  Rui6  Stage-Continued 


UMI 


2543 
2544 
2545 

2546 
2547 


26  use  4861    FoundalioA  ExdM  T«K-Piooedur»  and  AdwhWralioo-neviaioo  o*  Second  Tier  Excise  Tax  Provt- 

aiona.  MIC.  tinder  Ch««ilw«  42  and  43... -■-■:^ -•• — -ri • 

26  use  4991    Excise  Tax-OeflnWon  of  Ne«i»ly  Diacowarod  Ol  — l^ ?• .- • 

Exdae  Tax-lncramentpl  Tertiary  OH. 


26  use  4903 
2eySC4994 


Excise  Tax-on  From  a  Stripper  Wdl  Property. 


26  Use  4996    Excise  Tax-OefiniUon  ol  Ot  Rennoved  from  the  Premises - -• 

26  use  4996    Exdae  Tax-DeflnMlon  of  Property  Under  the  Crude  Oil  WIndlall  ProUt  Tax  Act  1980 - — 

26  use  4996    Excise  Tax-Amendment  ol  Sec  51.4996-1(b)  With  Respect  to  the  Treatment  of  ^4et  Profits  Interests 

for  Windla«  ProHts  Tax  Purposes 

26  use  601 1    Returns  ftoquired  on  Magnetic  Media — r • — 

Infonnation  Reluma  of  Brokers ~ 

Infomiation  Retwns  of  Brokers 


26  use  6045 
26  use  6045 
26  use  6049 
26  use  6050 


Originsi  Issue  Discount  Reporting  Requirements  Under  Section  6049 — 

Notice  of  Proposed  Rulemaking  Relating  to  Reporting  of  Transfers  of  Security  to  a  Person  Other 

than  the  Lender  Under  the  Tax  Refonn  Act  of  1964 

26  use  6050H    Income  Tax-Mortgage  Interest  Reporting , • •~™~- — 

26  use  60501    Income  Tax-fleluma  Relating  to  Oash  Payments  in  Excess  of  $10,000  Receivod  in  a  Trade  or 
Buairtess 


26  use  6050J    Notice  of  Piopoeed  Rulemaking  Relating  to  Reporting  of  Forectosures  and  Abandonments  of 

Security  Under  the  Tax  Refonn  Act  of  1964 - 

26  use  6050K    Reluma  Relaling  to  Sales  or  Exchanges  of  Oertaln  Partnership  Interests 

26  use  6053    En^toyee  Tip  Reporting  and  Subetantiatton  RequinHnents 

26  use  61 1 1    Pnvoaed  RegutaUona  Under  Secttons  61 1 1  and  6709.  Relating  to  Tax  Shelter  Registration 

26  USOBIII    Procedure  and  Administration  Reguiatnns  Relating  to  Tax  Shelter  Registratton  and  the  Requirement 

to  Maintain  Lists, of  Investors..- - - — 

26  use  61 1 1    Tempor»y  Regulations  Relating  to  Tax  Shelter  Registration _ 

26  use  61 12    Requirement  to  MiMain  Lists  of  Investors  in  PotentiaMy  Abusive  Tax  Shelters — 

26  use  6231    Definttion  of  "Partnership  Item" . 

26  use  6231  (c)  (1)    Special  Rules  for  Certiin  Refcjnd  OWma  Tre«rted  aa  Special  Enforcement  Areas  Under  Rules 

for  Oonsolidated  Partnership  Proceedings - .™.^...... ..^...~.~. 

26  use  6402    Proposed  Regulattons  Under  the  Spendtog  Reduction  Act  of  1964.  Relating  to  Reduction  of  Tax 

Overpayments  by  the  Amount  of  Past-Due  Legally  Enforceable  Debt  Owed  to  Federal  Agency -;-^;;— • 

26  use  6611     Procedure  and  Administration  Regutabons-Modmcattons  of  Interest  Payments  for  Certain  Periods 

26  use  6621     Procedure  and  Administration  Regulations  -  Increased  Rate  ol  Interest  on  Substantial  Underpay- 
ments Attributable  to  Certain  Tax  Motivated  Transactions - - .-• 

26  use  6655    To  Provide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corporatxxis  ■-■•■■■■• 
26  use  7216    Amendment  of  Regulations  to  Perniit  Disclosure  of  Tax  Return  Inlonnatwn  between  Franchisees 

who  Jointly  Operate  a  Tax  Service ■- ••••••••••.• y:"""" 

26  use  7502    Procedure  and  Administratton-Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  Returns. 

Taxes  and  Deposits ~ 

26  use  7609    Administrative  Summonses -'• 

26  use  761 1     Procedure  and  Administration-Restrictkxis  on  Church  Tax  Inquiries  and  Examinations 

26  use  7701     Amendments  of  the  Regulations  on  Procedure  and  Administration  Under  Section  7701  Relating  to 

Classification  of  Certain  Investment  Arrangements - • 

26  use  7871     Indian  Tribal  Governments  Treated  as  States  for  Certain  Purposes — — 

26  use  7872    Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1964.  Relating  to  Bekjw-Marttet  Loans 

26  use  9999    Income  Tax-Mantime  Capital  Construction  Fund 

26  use  9999    Statement  of  Procedural  Rules-Aniendments  to  Stetement  of  Proceckjral  Rules-1981-1 


1545-AE09 
1545-Ae96 
1545-AD04 
1545-A001 
1545-Ae95 
1545-AD08 

1545-AD09 
1545-AF12 
1545-AG02 
1545-AG52 
1545-AI20 

1545-AG51 
1545-AG93 

1545-AG97 

1S45-AG48 
1545-AH42 
1545-AH24 
1545-AG45 

1545-AH29 
1545-AI10 
1545-AG58 
1545-AF09 

1545-AHOO 

1545-AG95 
1545-AF10 

1545-AG75 
1545-AE37 

1545-AH91 

1545-AD42 
1545-AF33 
1545-AI12 

1545-AG20 
1545-AF77 
1545-AH72 
1545-A046 
1545-A066 


Internal  Revenue  Sen^ice— Completed  Actions 


26  use  0025    Income  Tax-Information  Reporting  (or  Mortgage  Credit  Certificates 

26  use  0051     Income  Tax-Adjustments  to  New  Jobs  Credit "V:""T""' 

26  use  0083    Income  Tax-To  Make  Certain  Amendatory  Changes  to  Rules  Relating  to  Property  Transferred  in 

Connection  vwth  Pertormance  of  Services — ~ — — 

26  use  0103    Income  Tax-Increase  in  Limit  on  SmaM  Issues  of  Industrial  Devetopment  Bonds.. 
26  use  0103A    To  Provide  Regulations  Relating  to  Extension  of  Mortgage  Subsidy  Bonds 


1545-Ai37 
1545-AA31 

1545-AA41 
1545-AA57 
1545-AH6e 


TREAS— IRS 


Se- 
quence 
Number 


2548 

2549 
2550 

2551 

2552 

2553 
2554 
2555 

2556 

2557 

2558 
2559 
2560 

2561 

2562 
2563 
2564 
2565 
2566 
2567 
2568 
2569 

2570 

2571 

2572 

2573 
2574 

2575 
2576 

2577 
2578 
2579 
2580 
2581 

2582 

2583 
2584 


Internal  Revenue  Sen/ice— Completed  Actions— Continued 


Title 


26  use  0105    Income  Tax  Regulations  Under  the  Revenue  Act  of  1978.  Relating  to  Self-Insured  Medical  Expenses 

Reimbursement  Plans •.-•"••.■••••••; 

26  use  01 16    Income  Tax-Partial  Exclusion  of  Dividends  and  Interest  Received  by  Individuals 

26  use  0132    Income  Tax-Notice  of  Proposed  Rulemaking  Relating  to  the  Exclusion  from  Gross  Income  of  Certain 

Fringe  Benefits ■•• -• ■"- •••••••••"•-•• ••— •■ 

26  use  0132    rtoCce  of  Proposed  Rulemaking  Relating  to  the  Taxation  of  Fnnge  Benefits  and  Exclusions  from 

Gross  Income  for  Certain  Fringe  Benefits -■ -• •""■ .....».."...... •-•• "•-;;"• 

26  use  0132    Temporary  Regulations  Relating  to  the  Taxation  of  Fnnge  Benefits  and  Exclusions  From  Gross 

Income  For  Certain  Fringe  Benefits -• ••  •"• ^........^^..™^.........-"- 

26  use  0166    Income  Tax-Deductwns  for  Addition  to  a  Resenw  for  Certain  Guaranteed  Debt  Obkgations 

26  use  0168    Temporary  Regulations  Under  the  Tax  Refonn  Act  of  1984.  Relating  to  Tax-Exempt  Entity  Leasing 

26  use  0170    Income  Tax-Estate  &  Gift  Taxes-Transfers  of  Partial  Interests  in  Property  for  Conservation 

Purposes-To  Extend  Certain  Temporary  Tax  Provisions •- ■" - ""•-"■ 

26  use  0274    Income  Tax-Disaltowance  of  Certain  Entertainment  Expenses-To  Conform  to  Section  361,  Revenue 


Regulation 
ktentifier 
Number 


Act  of  1978.. 


26  use  0274    Withdrawal  of  Temporary  Regulations  under  Section  274  Relating  to  Conteniporaneous  Recordkeep- 
ing with  Respect  to  Certain  Passenger  Automobiles  and  Certain  Other  Listed  Property 

26  use  0274    To  ProvkJe  Temporary  Regulattoos  Relating  to  the  Revised  Recordkeeping  Requirements 

26  use  0338    RegulatKMis  Under  Section  338(h)(10)  Relating  to  Special  Elective  Recognition  of  Gain  or  Loss....... 

26  use  0368    Income  Tax-Acquisitton  of  a  Corporation  by  Merger  of  a  Corporation  Controlled  by  the  Acquinng 


Corporation 


26  use  044«in<»me  Tax-Requests  for  Change  of  Method  of  Accounting  from  an  Erroneous  Method  of 


Accounting.. 


Income  Tax-To  Clarify  Treatment  of  Certain  Costs  Incurred  with  Respect  to  Long  Term  Contracts.. 

Income  Tax-Maximum  Rate  of  Imputed  Interest  for  Sale  of  Land  Between  Related  Persons 

Income  Tax-Semiannual  Compounding  of  the  Test  Rate  Under  Sectton  483 ... — 

Income  Tax-Rates  of  Tax  for  Principal  Campaign  Committees 

Income  Tax-Detern«natk)n  of  Partner's  Distributive  Share., 


26  use  0451 
26  use  0483 
26  use  0483 
26  use  0527 

26  use  0704        ™         _„  _    _        -      - 

26  use  0892    income  Tax-Ruies  for  Determining  Whether  Loans  or  Net  Leases  Are  Commercial  Activities 

26  use  1 092(b)    Income  Tax  -  Mixed  Straddle  Account  Elections .- •••■•••■••"•  •"i:"";-!;::;::: 

26  use  1092(b)    Income  Tax  -  Coordinatton  of  Loss  Deferral  and  Wash  Sale  Rules  and  Treatment  of  HoWing 

26^Sc  1374  'Sndment  of  Income  Tax"  RegiJiattoreul^  and  'l375  Reiating  to  the  impositton  of 

Tax  on  Capital  Gains  and  Passive  Investment  Income .....^ .....^...™ T"";r""T  ""QUiVZI' irt 

26  use  2001    Temporary  Estate.  Gift  and  Generatton-SWpping  Transfer  Tax  Regulations  under  the  Tax  Refonn  Act 


26  use  3720A    Temporary  Procedure  and  Administration  Regulations  under  the  Spending  Reduction  Act  of  1984 

Relatine  to  the  Reductton  of  Tax  Overpayments  by  the  Amount  of  Past-Due  Legally  Enforceable  Etc 

26  use  4041    Excise  Tax-Applkable  to  Artictes  SoW  on  and  Atter  1964  ....„.......^......^ ■......-■ ""■•"•••"r""rT:";::- 

26  use  4051    Excise  Tax  -  Part  145  -  Temp.  -  Definition  of  First  Retail  Sale  Relating  To  Tax  on  Tmcks  SoW  at 

Retsil  "* —"••• 

26  use  '407l"  iiii^^  &  Retailers  Excise  Tax-Relating  to  "ffWed  or  RetnMded  Trw^...^-™-^ 

26  use  4994    Excise  Tax-Exemptkxw  for  QuaBlied  Governmental  Interests.  Qualified  ChantaWe  Interests  (Inckjd- 

ing  Residential  ChikJ  Care  Agencies).  Indian  OH.  Alaskan  ETC 

26  use  6050    Reporting  of  State  and  Local  Income  Tax  Refunds . 

26  use  6050H    Income  Tax-Mortgage  Interest  Reporting "V  "irrir:: 

26  use  6050K    Returns  Relating  to  Sales  or  Exchanges  of  Certain  Partnership  Interests 

26  use  6053(c)    Emptoyee  Tip  Reporting  and  Substantiatton  Requirements. 


26  use  6»2Pr^)(»edRegutatio;«  of  Section  6232.  Relating  to  the  Applicability  of  Partnership  Audit  Rules  to  the 

26 'uS'Sie  ^S^TW-^^S^^  ^ 

Manufacturers  &  Retailers  Excise  Tax •" ....."..."■".....•. 

26  use  6430    Credit  or  Refund  of  WindfaM  Profit  Tax  PakJ  by  a  Tnist  to  Certain  Benefkaanes....^^...-...^-^™......-..". 

26  U^>^2  Twnpwary  Income  Tax  Regulattons  Under  the  Tax  Return  Act  of  1984.  Relating  to  Betow-Maricet 
Loans 


1545-AG34 
1545-AA6e 

1545-AH56 

1545-AH73 

1545-AI03 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Intamal  Rcvtnu*  Sfvtc»  (IRS) 


Prwrul*  Stag* 


2117.  •  CLARIFICATION  OF  SECTION 
1.643  (A)^  RELATMQ  TO  THE 
INCLUSION  OF  CAPITAL  QAM  IN 
DiaTWUTABLE  NET  INCOME 

LmM  Aulhorlly:  26  USC  7805  internal 
RvwniM  Coito  of  1954:  26  USC  e43(a)0)  m- 
temtf  Ravsnue  Code  o«  1954 

CFRCIIMion:  26CFR1 


CFR Citation:  26CFR4a 

Lagal  Deadline:  None 

Abstract  lYoposal  would  remove 
Temporary  Income  Tax  Regulations 
relating  to  source  of  income.  The 
Temporary  Income  Tax  Regulations 
have  been  mooted  by  amendment  of 
section  881  (b). 


Abalract  The  proposed  regulaticm  will 
revise  rules  specifying  when  capital 
gains  wiD  be  included  in  distributable 
net  income. 


FR  Clle 


925<bM2)  Internal  Revenue  Code  of  1954;  26 
USC  927(d)<2)  (B)  Internal  Revenue  Code  of 
1954;  26  USC  927(eM1)  and  (2)  Inlemal  Reve- 
nue Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  DeadHna:  None 

Abstract  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 
Pricing  Rules.  Distributions,  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisions. 


FRCIIe 


ANPRM  12/00/86 

Smal  Entity:  Not  Applicable 

Additional  liifoiniatlon;  LR-148-85. 

Drafting  attorney:  Margaret  O'Connor 
(202)566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 

Constitution  Avenue,-  N.W.,         

Washington,  D.C.  20224,  262  566-3287 

RIN:  1545-AI31 

2116.  •  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  AuttKKity:    26  USC  7805  Internal 
Revenue  Code  of  1954 


ANPRM  06/01/86 

Smal  Entity:  Not  Applicable 

Additional  mformatlon:  LR-109-85. 

Drafting  attorney:  Richard  Chewning 
(202)  966-3280. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 

Reviewing  Attorney:  Jane  Sarosdy  (202) 

566-5911. 

Agency  Contact  Richard  Chewning. 

Attorney  -  Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  Avenue.  N.W.. 

Washington.  D.C.  20224,  262  566-3289 

RIN;  1545-AI15 

2119.  •  FSC  TRANSFER  PRiaNG 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Lag^  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  925(b)(1)  In- 
temai    Revenue    Code    of    1954;    26    USC 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Ravenua  Sendca  (IRS) 


2120.  LIMITATION  ON  CREDITS 
BASED  ON  TAX  UABILITY 

Legal  Aultiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  26  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DaadMna:  None 

AlMtract  These  regulations  provide  for 
the  grouping  of  tax  credits  and  credit 
limitation  based  on  tax  liability.  The 
current  regulations  concerning  credits 
will  be  renumbered  to  conform  to 
amendments  made  by  the  Tax  Reform 
Act  of  1964. 


FRCHe 


NPRM  06/15/86 

StnaR  Entity:  NotAppicabie 

Additional  Information:  LR-290-64. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 


FR  Cite 


ANPRM  05/01/86 

SmaN  EntNy:  Not  AppiKabie 

AddWonal  Information:  LR-iiO-85. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3289. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-328a 

Office  of  International  Tax  Counsel 
Reviewing  Attorney:  Jane  Sarosdy  (202) 
566-5911. 

Agency  Contact  Richard  Chewning 
Attorney  -  Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3289 

RIN:  1545-AI16 


i  — 


Proposed  Rule  Stag* 


Agency  Contact  Stuait  G.  Wessler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W^  Washington, 
D.C.  20224.  202  S66-S297 

RIN:  1545-AH58 

2121.  GENERAL  BUSINESS  CREDIT 
ANO  CARRYFORWARD  AND 
CARRYBACK  OF  UNUSED  BUSINESS 
CREDIT 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  38  Internal 
Revenue  Code  of  1954;  26  USC  39  Internal 
Revenue  Code  of  1954;  26  USC  196  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 


TREAS— IRS 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Al>etract  These  regulations  will 
provide  rules  relating  to  the  general 
business  credit  established  in  the  Tax 
Reform  Act  of  1984.  These  regulations 
will  also  provide  rules  for  the  carryback 
and  carryforward  of  unused  business 
credits.  The  regulations  will  define  the 
general  business  credit,  set  forth 
limitations  on  the  amount  of  credit 
allowed  for  the  taxable  year  and  set 
forth  treatment  of  credit  amounts  in 
excess  of  the  Hmitation. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  06/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-300-84. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH57 

2122.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  CREDIT 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  41  Internal 
Revenue  Code  of  1954;  26  USC  404(i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  409  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  I^one 

AlMtract  The  regulations  provide 

guidance  for  electing  the  employee 

stodc  ownership  credit  based  on 

contributions  to  a  tax  credit  employee 

stock  ownership  plan.  The  maxhnum 

credit  is  determined  as  a  percentage  of 

aggregate  compensation  of  employees 

under  the  plan  which  cannot  exceed 

0.5. 

TimetaMK  


Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Caldw  L  Robntson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W.. 
Washington.  D.C.  20224.  202  566-3544 

RIN:  154S-AD56 

2123.  RULES  REUkTING  TO  VARIOUS 
SECTIONS  CONCERNING 
DEPENDENCY  AND  FAMILY  STATUS 
OF  INDIVIDUALS  UVING  APART 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFRCitation:  26CFR1 

Legal  Deadline:  None 

Alwtract  This  regulation  will  clarify 
the  treatment  of  a  dependent  of  both 
parents  for  medical  expense  deduction 
and  provide  consistent  niles  among 
various  inter-related  sections 
concerning  the  family  status  of 
individuals  living  apart. 

Timetalile: 


Action 


FRCNa 


NPRM  12/31/86 

SmaH  Entity:  Not  AppNcetile 

Additional  Information:  EE-151-61. 

Drafting  attorney:  John  C  Khil  (202) 
566-6212. 


Action 


FRCIte 


Abstract  The  regulations  will  explain 
and  illustrate  the  appUcation  of  the 
investment  tax  credit  at  risk  rules  under 
which  (with  certain  exceptions)  a 
taxpayer's  credit  base  for  section  38 
property  for  purposes  of  calculating  the 
amount  of  investment  credit  (for  certain 
taxpayers  engaged  in  certain  activities) 
shall  be  reduced  by  the  nonqualified 
nonrecourse  financing  with  respect  to 
such  property. 

Timetable: 


Action 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-238-64.- 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297.  .. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury,  attorney:  Victor  Thuronyi 
(202)  566-256& 

Agency  Contact  Robert  E.  Shaw. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave^  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AH44 ^^ 

2124.  INCOME  TAX-AT  RISK 
UMITATKMIS  ON  INVESTMENT 
CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46(c)(8)  In- 
ternal R««nue  Coda  of  1954;  26  USC 
46(c)(9)  Internal  Revenue  Code  of  1954;  26 
USC  47(d)  Internal  Revenue  Code  of  1954 

CFR  CttaUon:  26  CFR  i 

None 


Date  FR  CHe 


NPRM  00/00/00 

Small  Entity:  Not  Applicatjie 

Additional  Information:  LR-240-81. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Rick  D'Avino  (202) 
566-4518. 

Agency  Contact  Keith  E.  Stanley. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AA15 

2125.  INCOME  TAX-CHANGES  MADE 
BY  SECS  222(A)  AND  223(B)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980 

Legal  AutlKKlty:  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  46(a)  Internal 
Revenue  Code  of.  1954;  26  USC  48(1) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 

reflect  the  repeal  of  the  refundable 

feature  of  the  solar  and  wind  energy 

credits  and  the  extension  of  the  energy 

credit  through  1990  for  certain  long-term 

energy  projects. 

Timetable: 


AcUon 


FR  CM* 


NPRM  07/00/86 

SmaN  Entity:  Not  Applicable 

Additional  information:  LR-150-80. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 


UM  I 
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Proposed  Rule  Stage 


Office  of  Tax  Legislative  Counsel 
(Treasury)  leviewiug  attorney: 
Sdnildinger. 

Agancy  Contact  WUBam  A.  lackson. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W,  Washington. 

D.a  20224.  aoe  sae-uss 

RIM:  1S46-AA14 

2126.  INCOME  TAX-AMENDMENT  OF 
RECAPTURE  RULES 

Lagal  Authority:  26  use  7805  intamal 
Revenue  Code  of  1954;  26  USC  47  Intemal 
Revenue  Code  of  1954 

CFRCttalion:  26CFR1 

None 


Abatract  The  investment  tax  credit 
recaptuce  regulations  will  be  updated  to 
explain  the  recapture  treatment  for 
recovery  property. 


PR  Cite 


06/31/86 


FRCHe 


AcUon  ^ 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

AddMonal  InfoiHiailow:  LR-183-82. 

Drafting  attorney:  GaU  R  Morse  (202) 
566-3297. 

Reviewii^  attoniey:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Victor  Thuron^ 
(202)566-2566. 

Agancy  Contact  GaU  H.  Mkvaa. 

Attoniey.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  568-3297 

RIN:  1545-AF06 


Action 

NPRM 

Sma6  Entity:  Not  AppfcaMe 

Additional  mfomMHoR:  LR-315-61. 

Drafting  attorney:  Patricia  Wendlandt 

(202)566-9456. 

Reviewing  attorney:  Marcus  E  Bhimkin 

(202)  566-3463.  . 

Agancy  Contact  Patricia  Wendlandt, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W.,  Washington. 

D.C  20224,  202  566-3458 

RIN:  1545-AA18 

2127.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47. 
48  AND  1M  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  AuttMKfty:  26  use  tsos  imemai 
Revenue  Code  of  1954;  26  USC  47  InlamM 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  196  Internal 
Revenue  Code  of  1964 

CFR  Citation:  26  CFR  l 

Legal  DaadMna:  Nona 

Abatract  The  proposed  regulations 

would  provide  rules  concerning  a  basis 

adjustment  in  the  case  of  the 

investment  tax  credit 


2128.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  AuttMrity:  26  use  7805  mtemal 
Revenue  Code  of  1954;  26  USC  55  Internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  C^  of  1954;  26  USC  58  Internal 
Revenue  Code  of  1964 

CFR  Citation:  26  CFR  1 
Legel  DaadHne:  None 
Abatract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be  ^ 
used  to  reduce  that  tax,  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

Tlmatabla; 

FR  CHa 


NPRM  07/00/86 

Small  Entity:  Mo<  AppHcaljfe 

Additional  Informattonc  LR-235-82. 

Drafting  attorney:  William  A.  Jackson 
(202)566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8S28. 


Agency  Contect  WOBam  A.  Jackson. 
Attorney.  Department  <rf  the  Trtasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washingtoa 
D.C.  20224.  M2  SIS^SSS 

RIN;  1545-AE80 

2129.  CORPORATE  MINIMUM  TAX 

Legal  Auttwrity:  26  USC  7805*  internal 
Revenue  Code  of  1954;  26  USC  56  Internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  kitemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 


Abatract  These  regulations  will 
provide  rules  for  the  computation  of  the 
"add  on"  corporate  ounimum  tax.  The 
regulations  will  also,  pro  vide  rules 
relating  to  tfiose  minimum  tax 
preference  items  which  are  applicable 
to  corporations. 

Tlmatat)le:  


Action 


FRCNa 


NPRM  12/00/86 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-36-85. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewii^  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Treasury  attorney:  Neil  Kimmelfield 
(202)566^52& 

Agency  Contact  Margaret  M. 
O'Connor,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W.. 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AI07 

213a  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILUNO  COSTS 
INCURRED  IN  ORNJJNG  OIL.  GAS  OR 
GEOTHERMAL  WELLS 


Legel  Atrthortty:    26  use  7805 
Revenue  Code  of  1954;  26  USC  57  Inlsmii 
Revenue  Code  of  1954  > 

CFR  Citation:  26  CFR  1 


Abetract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1978.  The 
regulations  will  provide  rules  for 
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determining  a  taxpayer's  net 
from  oil  and  gaa  praperliea.  i^aa  far 
detemkrii^jfawaiiia) 
and  nlea  for  detanaiaing  fte , 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
abcady  been  fled. 

iHiiaiaoia: 

NPRM 


tznotm 


Additional  miormation:  LR-200-7& 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  o(Tax  Legislative  Counsel 
flYeasury)  reviewing  attorney:  Mo 
SchuldiBger  (20q  568-2928.  •    . 


Agency  Contact  I 
Attorney,  Department  of  the  Treasunr. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DXI  20224,  aot  1884187 

RIN:  1545^AA34 

2131.  INCOME  TAX-TAX  BENEFIT 
RULE  FOR  MINIMUM  TAX 

.BMrtty:     »  USC  7805 

I  Cotfa  of  1964;  28  use  98 

Revenue  Code  of  1864;  28  tJSC  57 
Revenue  Code  of  1954;  26  USC  58 
Reverwe  Code  of  1954 

CFRCttatton:  26  CFR  i 


Legel  Deadkw:  None 

Abatrect  The  regulations  wiU  provide 
tax  benefit  rules  with  respect  to  the 
minimum  tax  for  tax  preferences. 


NPRM  12/00/86 

SmaN  ElMRy!  Not  AfiplcabIa 

Addttional  InformeBon:  LR-l5l-7a' 

Draftia«  attorney:  Margaret  OXUxaaat 
(202)5684287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  ef  Tax  lagirintirr  Counsel 
(Treasury)  reviewing  attorney:  Nell 
Kimmelfield  (2(B)  58641528. 


Attom^.  Oepartateat  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Ctmstitution  Ave..  N.W.,  Washington, 
D.C  20224, 288  9B8-S287 

Rltt  1S45-AA33 

2132.  mCOME  TAX-TREATMENT  OF 
INCOME  OF  CERTAIN  INNOCENT 
SraUBESMCOM 
STATES 

Legal  Authoffly:  26  use  7805  internal 
ReMoue  Coda  of  1954;  26  USC  66  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Lege!  DeedNne:  Mone 

AbeliBCl  The  regulations  woald 
provide  rules  for  determining 
accept^le  amounts  of  community 
earned  income  transferred  between 
spouses  living  apart  in  communis 
property  states,  which  will  not  preclude 
the  disregard  of  community  property 
laws  for  federal  tax  i 


FR  OMb 


FRCRa 


NPRM  00/00/00 

SmeR  Entity.  Not  AppMcatsie 

MMRwnei  enormanan:  uv'^i-oi. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-328& 

Reviewing  attorney:  John  H.  Parcel! 
(202)  S6fr433e. 

Agency  Contect  Paulette  Chernyshev. 
Attotney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Aven  N.W.,  Washington. 
D.C.  20224,  202  5884288 

RIN;  1545-AA37 ' 

2133.  INCOME  TAX-UMSEX  ANNUITY 


Significence:  RegiMory  Program 

Legel  Authority:  26  USC  7805  internal 
Revenue  Cods  of  1954;  26  i;SC  72  mtemal 
Revenue  Coda  of  19S4 

CFR  CWaBan   26CFR1 


Abetrect  The  regulations  would 
provide  unisex  tsi)les  to  be  used  ia 
reporting  payments  received  oo  annuity 
contracts.  The  unisex  tables  would 
replace  the  tables  currently  prescribed 
in  the  regulations.  The  oanent  tables 
are  different  for  men  and  women. 


NPRM  0aA)O/88 

SmeR  CiiHIy.  Not  Appicable 

AddMonal  Iwlormatlon.  LR-l»4a 

Drafting  attonwy:  Annette  J.  Guarisco 
(202)566-3238. 

Reviewing  attorney:  John  H.  ParceD 
(202)  566-328& 

Agatwy  Oonlect  Annatia  |.  Gnarisoa, 
Attorney,  Department  of  the  Treasory, 
faitamal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  WasMngton. 
DuC  20224,  SB  8884838 

RIN:  1545-AA38 

2134.  MCOME  TAX-CLARIFICATIOM 
OF  THE  INCOME  TAX  REGULATIONS 
WITH  RESPECT  TO  THE  TAXATION 
OF  OiSTRlBUnON  FHOH  QUALIFIED 
PLANS  PnOVMMNG  LIFE  INSURANCE 
PROTECTION 

Legel  AuttWflty:  26  use  7806  intsmal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  ef  1954 

CFR  Citation:  26CFR1 

Lagal  Deadline:  None 

Abetract  Proposal  would  simplify 
income  tax  treatment  of  amounts 
distributed  from  qualified  employee 
plans  that  provide  life  insurance. 


Action 


PR  CNe 


NPRM  06/00/86 

SmaH  Entity:  Not  Applicattle 

Additional  Information:  EE-4440. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  S66-343a 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  588-S2Sa 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjoria  HoAaaa. 

Attorney.  Department  of  (he  Treasury, 
Intemd  Revenue  Service,  till 
Constitution  Ave,  N.W..  Washington, 
DXL  20224.  211 

RNt  1S45-AOeO 


BEST  COPY  AVAILABLE 


uim 
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Proposed  Bulo  Stage 


ri9&  INCOME  TAX-CERTAIN 
btSTWeunONS;  CONTRIBUTIONS. 

ETC 

LmbI  Aulhorily:  »  USC  7805  Intsmal 
Rmwmm  Code  of  1954;  26  use  72(0)  Mwral 
HmMnm  Cod*  cH  1954;  26  USC  72<m)  Mar- 
Mi  RewmW  Cod*  ol  1964;  28  USC  406(i9(8) 
Marn^  ftowwHM  Code  of  1954;  26  USC 
401(dM5)  Intomel  R«\«nue  Code  o»  1954 

CFRCHation:  26CFR1 


Abstract  Regulation  will  provide 
taxpayers  with  guidance  regarding 
income  tax  treatment  of  distributions  of 
qualified  voluntary  employee 
contributions  from  qualified  employee 
plans. 


NPRM 


00/00/00 


Smal  Entity:  NotAppMcatKe 
AddMonai  Information:  EE-149-81. 

Drafting  attorney:  Nancy  J.  Marks  (202) 

566-3430. 

Reviewing  attorney:  Richard  ). 

Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agancy  Contact  Nancy  }.  Marks. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  202  566-3430 

Rllfc  1545-A061 


2136.  LOANS  TREATED  AS 
OtSTRWUTIONS 

Legal  Auttiorlty:  26  use  7805 
Revenue  Code  ol  1954;  26  USC  72 
Revenue  Code  ol  1954 

CFRCHation:  26CFR1 


AddWonal  Information:  EE-106-82. 

Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  At 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jeffrey 
A.  Quinn  (202)  566-2175. 
Agency  Contact  Calder  L.  Robartsoa. 
jr..  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1S4S-AE41 

2137.  INCOME  TAX-EARLY 
WrmORAWALS  FROM  DEFERRED 
ANNUITIES 

Legei  AuttMrlty:  26  USC  7805  imemal 
Revwwe  Code  o»  1954;  26  USC  72  Internal 
Revenue  Code  ol  1954 

CFRCitation:  26CFR1 

Legei  DeacMne:  Nona 

Abetract  Proposal  will  provide  rules 
for  .reporting  amounts  withdrawn  from 
deferred  annuities.  « 


Abetract  The  regulation  will  provide 
guidance  on  the  application  of  new 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  beneficiaries  from 
qualified  employer  plans.  The  new  loan 
rules  are  provided  in  new  section  72(p) 
of  the  Internal  Revenue  Code  of  1954. 


Action 


FR  cn* 


Abatrect  The  regulations  would 
provide  guidance  relating  to  ihe 
nondiscrimination  requirements  for 
group-term  life  insurance  purchased  for 
employees. 

Timetable: - 

Action 


Om  FRCNa  CFRCitation:  26 CFR1 


NPfUl 


12/31/86 


FRCMa 


NPRM  10/00/86 

SmaH  Entity:  Not  Applicable 
Additionai  information:  LR-279-e2. 

Drafting  attorney:  Alice  M.  Bennett 

(202)  566-323& 

Reviewing  attorney:  John  H.  Parcel! 

(202)  56&^336. 

Treasury  attorney:  Donald  Rocap  (202) 

566-2926. 

Agency  Contect  Alice  M.  Bennett 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  8O0-S238 

RiN;  1545-AF06 

2138.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER- 
PROVIDED  GROUP-TERM  LIFE 
INSURANCE 

Legei  Authority:  26  use  7805  mtemai 
Revww*  Coda  ol  1954;  26  USC  79(d)  Memal 
Revenue  Code  ol  1954 


NPRM  03/30/86 

Smei  Entity:  Not  Applicable 
Additional  Information:  EE-lio-62. 

Drafting  attorney:  Nancy  J.  Marks  (202) 

566-3430. 

Reviewing  attorney:  James  L  Brokaw 

(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Garlock.  Rocap. 

Agency  Contect  Nancy  J.  Marks, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224,  202  566-3430 

RUt  1545-AE89 

2139.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  SOCIAL  SECURITY 
AMENDMENTS  ACT  OF  1963 
RELATING  TO  THE  TAXATION  OF 
SOCIAL  SECURITY  BENEFITS 

Legei  AuttKKity:  26  use  7805  Intemal 
Revenue  Coda  ol  1954;  26  USC  86  Mamel 
Revenue  Code  ol  1954;  26  USC  OOSOF  trtm- 
nal  Revenue  Code  of  1954 

CFRCitetion:  26CFR1 

Legei  Deedline:  None 

Abetrect  The  regulations  provide  rules 
relating  to  the  taxation  of  sodal 
security  benefits. 

The  regulations  explain  the  calculation 
for  determining  the  amount  of  socicd 
security  benefits  includiUe  in  the  gross 
income  of  the  recipient  of  the  benefits. 
The  regulations  also  provide  rules  for 
information  reporting  with  respect  to 
the  benefit  payments  which  require  the 
fum^hing  of  the  amount  of  social 
security  benefits  paid  to  and  repaid  by 
the  recipient  along  with  the  name, 
address,  aitd  taxpayer  identification 
number  of  the  recipient 


FR  CNa 


NPRM 


00/00/00 


Smal  Entity:  NoiApplcabi* 
ftdilHInnai  informellofi:  LR-Ol-M. 


Smal  Enttty:  Not  AppNcabia 
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DraJiiqe  attorney:  Fadelte  Chcmyshev 
(J02|  see-ttao. 

Reviewtaig  attorney:  John  H.  Parcefl 
(202)  566-SS3B. 

Agency  Contect  Paidatle  fThaiaysfcey. 
Altomey.  DepartoMnt  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
■D.C  20Z24.  202  500-0200 

RIN;  1545-AG29 

214a  INCOME  TAX-FLEXIBLE   . 
PREMIUM  CONTRACTS 

LegMAutboilly:  26  use  780S  Menti 
Revenue  Code  of  1954;  26  USC  101(1)  irltor- 
nal  Revenue  Code  of  1954 

CFRCitetion:  26CFR1 

Legei  OeadMw:  None 

Abetrect  Proposal  will  provide  rules 
for  determining  what  portion  (if  any)  of 
a  flexible  premium  life  insurance 
contract  is  life  insurance  for  purposes 
of  sectioR  101  of  the  Internal  Revenae 
Code. 

TaneieDie: 


NPRM  oonottn 

Smen  Entity:  Not  Applicable 

Additionei  Information:  LR-300-02. 

Drafting  attorney:  Linda  M.  KroenioB 
(202)  566-323& 

Reviewii^  attorney:  Joiia  H.  Pareail 

(202)506^3268. 

Treasury  attorney:  DonaM  Rocap  (202) 
56e-ZB20L 

Agency  Contect  Alica  M.  Bwinett 
Attorney,  Department  of  the  Treaaaiy. 
internal  Revenoe  Service,  till 
Consdtmion  Ave,  N.W,  WasliiqgtoB. 
D.C  20224,  M 
RIN:  154S-AF20 


CPR 


20CFRI 


Ababaet  Ibe  regulations  would 
provide  fi4eaca  to  issaiwi.  pardiaseiB 
and  asara  of  tax-axanvt  ofaUgations 
relating  to  whether  amoonts  are 


replaced  by  the  proceeds  of  sach       ' 
obligations.  As  such,  such  amounts  will 
be  treated  as  proceeds  of  such 
obligation  and  laoald  be  required  to  be 
invested  at  less  than  a  materially  higher 
yield.  If  such  amounts  are  not  invested 
at  less  diaa  a  materially  M^ier  yield 
than  the  yield  oa  the  obUgatiaos  then 
the  obligations  would  be  arbitrage 
bonds. 

linWIBINVi 

FROHa 


2141.  RIOOME  TAX-TO  AMEND  THE 
REGULATIONS  RELAIWQTO  THE 
TREATMENT  OF  REPLACEMENT 

FUNDS        .     ,. 

Legal  Auttioilly:  so  use  7006  irOHnei 
Revenue  Coda  of  1954:  26  USC  103  Msmal 
Revenue  Coda  of  1954 


NPRM  ooAwrao 

SmeN  EnOlr  No 

AddHlonel  Inforraetion:  LR-09-02. 

Draftins  attaraey:  Mitchell  H  Rapaport 

(202)  566-3294. 

Reviewing  attorney:  John  M.  Fisdier 

|ZaZ)  JlW' JJM. 

Office  of  Tax  Legisladve  Coonsd 
reviewing  attorney:  Jim  Lokey. 

Agency  CORtaet  Michol  H.  Rapaport. 
Attorney.  Departawnt  of  t6e  TVeamny, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  566-3204 

RHI;  1S4S-AA46 

2142.  mOOME  TAX-TO  PROVIDE  FOR 
IME  TAX  OONSECMJENCESOF 


LR-70-77. 

Drafting  attorney.  Susan  Thompson 
Baker  (202)  906-3294. 

Reviewiog  attorney:  Jolm  M.  Coulter.  Jr. 

(202)586-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasary)  levie  wring  attorney: 

Agency  Contact  Susaa  Tlionipsoa 
Bakar.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  CoBstibitioo  Ave,  N.W, 
Washington.  D.C  20224.  202  566-3294 

RIM:  1SAS-AA47 

2143.  INCOME  TAX-TO  CLARIFY  THE 
-SUBSTANTIALLY  AL^"  TEST 

Lagal  AMlitemy:  26  USC  7eo5  mwtmI 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
iC0dsOf1954 


DEVEliOFMBIT  BONOS  TO  THE 
ISSUER,  aONIMIOUXR  A 
INOUSTRIAL  USER 

Lege!  Authority:  26  use  780S  MMmal 
Revenoa  Cods  of  1954:  26  USC  103  tniemat 
Revanna  Code  of  1954 

CFRCitation:  260^1 


AbetraetTlw  regolations  wodd 
provide  that  advance  re&aidins  ioaes 
defined  as  those  refunding  issues  issued 
more  than  180  days  before  the 
redemption  of  the  issue  to  be  refimded 
may  be  exempt  issues  if  issued  to 
refimd  qualified  public  fuffities.  A 
deteition  of  qaakfiad  pebHc  Cadlitias  is 
provided.  Special  lalea  far  nmltiparpose 
issues  are  also  pcovided. 


m  CMa 


Pravioue  Notfoe  12/06/77    42  FR  61613 

HsMino  03/15/78 

Prawious  Notice  02/06/79    44  FR  7177 

NPRM  06/30/86 

EntRy:  NoiAppicable 


CFR  atation:  26  CFR  l 
None 


Alwtrect  The  regulations  will  provide 
guidance  in  determioing  the  amount  of 
proceeds  of  an  issue  of  industrial 
development  bonds.  Generally  such 
bonds  are  cxeatpt  only  if  substaatiany 
all  of  the  issae  proceeds  are  used  for  a 
purpose  dengaated  in  26  USC  MS  (b). 

Timeteble: 


FRCMa 


NPRM 


00/00/00 


SmeR  Enlty:  tiaiAiipiicabio 
Additionai  information:  LR-i82-7g. 

Drafting  attomey:  Kfitchefl  R  Rapaport 
(202)  506-3294. 

Reviewing  attorney:  John  M  Coulter,  |r. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Tkeaswy)  reviewaig  attorney:  Uikey. 

Agency  Contect  Mitchell  R  Rapaport. 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..-N.W..  Washingtoit. 
D.C  20224.  aa  S0O-S284 

RIN:  1545-AA50 

2144.  INCOME  TAX-TO  CLARIFY  THE : 
"PUBLIC  tISE-  AND  "PUNCTIONALLV 
RELATEirfSaUlftEMENTS 

Legei  Authority:  26  use  780& 
Revenue  Code  of  1954;  26  USC  103 
Revenue  Code  of  1954 

CFRCHation:  26CFR1 

Legei  Deedtoe:  None 


IMlt 


F«dM«l  Registor 
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Abalraet  The  amendmente  to  the 
rasulatioiM  would  provide  additional 
rulea  to  detennine  under  what 
drcumstances  property  is  treated  at 
functionaUy  related,  and  subordinate  to 
an  exempt  fadhty.  such  as  a  dock  or 
wharf,  and.  therefore  ftiianceable  with 
tax-exempt  industrial  development 
bonds.  Furthermore,  the  regulations 
would  examine  the  public  use 
requirement  which  generally  restricts 
tax-exempt  financing  to  exempt 
fadUties  used  by  the  general  publi& 


FROIla 


NPRM  12/00/ee 

Smaa  Entity:  NoiApplcaMe 

AddHional  Information;  LR-Si-79. 

Drafting  attorney:  Mitchell  H.  Rapaport 

(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)5664473. 

Office  of  Tax  LegislaHVe  Cdunsel    / 

reviewing  attorney:  Lokey. 

Agency  Contact  MitcfaeU  H.  Rapaport. 

Attorney.  Department  of  the  Treasury. 
Interna)  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  586-S2M 

RIM:  1S4S-AAS1 

2145.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OP  A 

FAatmr 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  o(  1954;  2«  USC  103(b)  Inter- 
nal Revenue  Code  o(  1954 

CFR  Citation:  26  CFR  i 

Legal  OeodNne:  None 

Abalraet  Tliis  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
industrial  development  bonds,  as 
diminished  by  certain  other  capital 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken 
into  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
limitation. 


PR  CM* 


06/30/86 
Smal  EntMy:  Not  Applcatile 
AddMonai  Infomwdon:  LR-56-74. 
Drafting  attorney:  John  A.  Tolleris  (202) 
566-3S0a 

Reviewing  attorney:  John  M.  Conlter.  Jr. 
(202)  566-374a 

OfBce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thuronyi. 

Agency  Contact  John  A.  ToUeris. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  566-3580 

Rttt  1S4S-AA56 

2146.  INCOME  TAX-TO  DEFINE  THE 
TERM  "FACILTPr 

Legal  Autttortty:  26  use  780S  Intemai 
Revenue  Code  o«  1954;  26  USC  103  Intemai 
Revenue  Code  of  1954 

CFRCKatlon:  26CFR1 

None 


Abalraet  The  regulations  would  clarify 
meaning  of  term  "FACILITY"  for 
purposes  of  exempt  small  issues  of 
industrial  development  bonds.  This  will 
affect  whether  something  could  qualify 
for  the  small  issue  exemption  from  the 
definition  of  industrial  development 
bonds. 


Action 


FR  Cne 


NPRM  12/06/86 

Small  Entity:  ^4ot  Applicatile 

Additional  Informetton:  LR-227-aa 

Drafting  attorney:  Renay  Prance  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)  566-4473. 

Agency  Contact  Renay  Franca. 

Attorney.  Department  of  the  Treasury. 

Intemai  Revenue  Service,  1111 

Constitution  Ave..  N.W..  Washington. 

D.C.  20224.  202  566-3458 

RIN:  1545-AA60 


Proposed  Rule  Stag* 


2147.  mGMie  TAX-TO  CLARIFY  THE 
DEFlNlTlDM  OF  PROPERTY  THAT  a  A 
80UD  WASTE  DISPOSAL  FACILITY  ft 
TO  CONFORM  TO  STATUTORY 
EXEMPTION  FOR  mOUSTRIAL 
DEVELOPMENT  BONDS  FOR 
QUALIFIED  STEAM  QENERATINQ  ETC 

LogM  Authority:  26  USC  7805  intemai 
R«Mnue  Code  of  1954;  26  USC  103(b)  mtar- 
ntf  Revenue  Code  of  1954;  26  USC  103<(^ 
Intemai  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 


Abalraet  The  regulations  will  provide 
rules  to  detennine  whether  property  is  / 
a  sewage  or  solid  waste  disposal 
facility  or  a  facility  for  the  local 
furnishing  of  electric  energy  or  gas. 
Qualifying  property  may  be  financed 
with  tax-exempt  industaial  development 
bonds. 


Timetable: 


FR 


Action  

NPRM  10/01/86 

SmeN  Entity:  r4ot  Apptcable 

AddMonai  Information:  LR-iOO-75. 

Drafting  attorney:  Robert  Beatson  (202) 

566-3450. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)  506-4473. 

TITLE  CONT:  or  alcohol-producing 

facilities. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AA64 


2146.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(B)(10) 
RELATING  TO  LOCAL  DISTRICT 
HEATING  AND  COOLING  FACILITIES 

Legal  Authorltr.  26  use  7805  internal 
Revenue  Code;  26  USC  103  mismal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

|.agai  Deedline:  None 

Abalraet  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  industrial  development 
bonds  substantially  all  of  the  proceeds 
of  which  are  to  be  used  to  provide  local 
district  heating  and  cooling.  As  such, 
the  regulations  will  provide  guidance 
with  respect  to  which  parts  of  heating 


TREAS— IRS 


and  cooling  facilities  may  be  financed 
with  the  proceeds  of  such  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/86 

Small  Entity:  Not  Applicable 

Additional  Informatiork  LR-2l9-a2. 

Drafting  attorney:  Ren^  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Elliott  Stem  (202) 
535-6968. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3459 


RIN:  1545-AE22 


2149.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(8^14)- 
RELATING  TO  UMITATION  ON 
MATURITY  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 

Legal  Auttwrity:  26  USC  7805  Intemai 
Revenue  Code  of  1954:  26  USC  103  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Rules  will  provide  guidance 
with  respect  to  computation  of  average 
weighted  economic  life  and  average 
weighted  maturity;  Rules  limit  the 
average  length  of  the  maturity  of  all 
industrial  development  bonds. 

Timetable: 


Action 


FRCNe 


NPRM  12/31/86 

Sman  Entity:  NotAppRcable 

Additionai  information:  LR-220-82. 

Drafting  attorney:  Richard  G. 
Blumenreich  (202)  566-3297. 

Reviewing  attorney:  Mitchell  H. 
Rapaport  (202)  566-3294. 

Oflice  of  Tax  Legislative  Couns^ 
reviewing  attorney:  James  Lokey  (202) 
566-5453. 


Proposed  RtHe  Stage 


Agency  Contact  Richard  G. 
Blumenreich.  Attorney,  Department  of 
the  Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  154S-AE69 

215a  INTEREST  EXEMPT  OTHER 
THAN  UNDER  THE  INTERNAL 
REVENUE  CODE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abalraet  The  proposal  would  describe 
the  application  of  new  Code  section  103 
(m)  to  interest  earned  on  obligations 
which  are  exempt  from  taxation  under 
Federal  laws  outside  the  Intemai 
Revenue  Code.  Section  103  (m) 
broadens  the  types  of  obligations 
described  in  section  103  (a)  to  include 
obligations  on  which  the  interest  is  tax- 
exempt  under  provisions  of  Federal  law 
outside  of  the  Code.  Section  103  (m) 
provides  that  interest  on  obligations 
described  in  section  103  (m)  is 
considered  to  be  interest  described  in 
section  103  (a)  for  all  purposes  of  the 
Code. 

Timetal>le: 


Action 


FRCite 


NPRM 


00/00/00 


CFRCitation:  26CFR1 

Legal  Deadline:  None 

Abatract  Proposed  regulations  would 
define  the  types  of  projects  which  may 
not  be  financed  with  the  proceeds  of 
tax-exempt  obligations.  The 
amendments  will  conform  the 
regulations  to  changes  made  in  section 
103  (b)  (6)  by  section  214  (e).  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Timetable: 


Action 


SmaH  Entity:  No 

Additional  Information:  LR-34-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  5664473. 

OflRce  of  Tax  Legislative  Counsel 
reviewing  attomejr: 

Agency  Contact  Mitchell  H.  Rapaport. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1S45-AF49 

2151.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103  (B)  (6)  (0) 
RELATING  TO  RESTRICTIONS  ON 
FMANCINQ  CERTAIN  FACILITIES 
WITH  EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  use  7805  mtemai 
RevwNje  Code  of  1954;  26  USC  103  Intemai 
Revenue  Code  of  1954 


FR  cue 


NPRM 


00/00/00 


SmaH  Entity:  No 

Additionai  Information:  LR-84-83. 

Drafting  attorney:  John  A  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Schuldinger. 

Agency  Contact  John  A  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3590 

RIW:  154S-^F53 

2152.  ARBITRAGE:  TREATMENT  OF 
ISSUE  PRICE  AND  ADMINISTRATIVE 
COSTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deacliine:  None 

Abstract  This  regulation  would  provide 
guidance  to  issuers  of  municipal  bonds 
as  to  the  proper  treatment  of 
administrative  costs  and  determination 
of  issue  price.  This  regulation  would 
replace  the  existing  regulation  which 
was  invalidated  by  the  D.C.  Circuit 
Court  of  Appeals. 


Action 


Date 


FR  one 


NPRM  12/00/86 

Final  Action  00/00/00 

Fmal  Action  00/00/00 
Effective 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-32-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 


UMI 
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Reviewing  attorney.  John  Fischer  {202) 
566-3394. 

Aoeney  Contact  Mitchdl  H.  Rapaport. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  21 
RIN:  1545nAF75 


2153.  REOULATIONS  RELATINQ  TO 
FEDERALLY  QUARANTEED  BONDS 

Lagal  Auttiorlty:  26  use  tsos  Msmai 
Revenue  Code  of  1954;  26  USC  103  internal 
Revenue  Code  o(  1954 

CFR  Citation:  26  CFR  i 

Legal  DeadHna:  None 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
GovemmenL 

Tknatabla: 


any  of  its  beneficiaries  receives  the 
benefiU  of  more  than  $40  million  of 
prior  outstanding  industrial 
development  bonds  allocated  to  itself, 
including  .its  allocated  portion  of  the 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 


Action 


FR  cue 


Actton 


FRCne 


NPRM 
Rn4l  Action 


06/30/86 
00/00/00 


NPRM  00/00/00 

Smal  Entity:  Not  Applicable 

AddMonal  Information;  LR-lS6^4. 

Drafting  attorney:  John  A.  ToUeris  (202) 

566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)  566-3740. 

Agency  Contact  John  A.  ToUeris. 

Attorney.  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
ConsUtution  Ave..  N.W..  Washington. 
D.C  20224.  202  566-3590 

BIN:  154S-AGe4 

2154.  REGULATIONS  RELATINQ  TO 
S40  MILLION  SMALL  ISSUE  UMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Aiittiorny:  26  USC  7805  imamai 
Revenue  Code  al  1954;  26  USC  (bM15)  inter- 
nai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  Hona 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provision  enacted  by  the  Tax  Reform 
Act  of  1964  which  generally  denies 
Federal  income  tax  exemption  for  a 
small  issue  of  development  bonds  if 


Smaa  Entity:  Not  Applicable 
AddMonal  Infonnation:  LR-157-84. 

Drafting  attorney:  John  A  ToUeris  (202) 

5e6-359a 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)  566-374a 

Office  of  Tax  Legislative  Counsel    . 

reviewing  attorney:  Thuronyi. 

Agsncy  Contact  Jdin  A  Toneris. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  500-9590     . 

RIN:  1545-AH19 

2155.  INCOME  TAX  REQULATIONS- 
TO  PROVIDE  REGULATIONS  UNDER 
SECTION  103  (B)  (16)  AND  <17) 
RELATING  TO  ACQUISITION  OF  LAND 
AND  EXISTING  FACILITIES 

Lagal  Auttwrfty:  26  USC  7805  internal 
Revenue  Coda  of  1954;  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1954 


Reviewing  attorney:  Mitchell  H. 
Rapaport  (202)  566-3294. 
Treasury  attorney:  James  Lokey  (202) 
566-5453. 

Agency  Contact  Richard  G. 
Blumenreich,  Attorney,  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3297 

RIN;  1545-AH45 

2156.  TO  REVISE  THE  ARBITRAGE 
REGULATIONS  RELATINQ  TO  THE 
TEMPORARY  PERIOD  FOR 
REFUNDING  ISSUES 

Lagal  Auttwrtty:  26  USC  I03<c)  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1964 

CFR  Citation;  26  CFR  1 

Lagal  Daadlina:  None 

Abatract  lliese  regulations  will 
consider  whether  to  amend  the 
arbitrage  regulations  under  section 
103(c)  relating  to  the  temporary  period 
for  refunding  issues. 

TlreataWa; 

Action 


CFR  Citation:  26  CFR  1.103 
Legal  Deadline:  None 
Abstract  The  regulations  will  provide 
rales  relating  to  the  prohibition  on  use 
of  more  that  25  percent  of  the  proceeds 
to  acquire  land  and  the  exception  for 
first  time  farmers.  The  regulations  will 
also  prfvide  rales  on  the  prohibition  on 
use  of  proceeds  to  acquire  existing 
property  and  the  exception  for 
rehabilitations. 

Titnetabia:  


Action 


FR  cue 


NPRM  12/31/86 

SmaH  Entity:  NolAppicable 

Additional  Information:  LR-2i9-a4. 

Drafting  Attorney:  Richard  B. 
Blumenreich  (202)  560-3297. 


FR  cue 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-60-85. 
Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-3394. 

Treasury  attorney:  Jim  Lokey  (202)  568- 

5453. 

Agency  Contact  Mitchell  H.  Rapaport 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue.  N.W., 

Washington,  D.C  20224.  202  506-3294 

RIN:  1546-AHe9 

2157.  DENIAL  OF  TAX  EXEMPTION 
FOR  CONSUMER  LOAN  BONDS 

Lagal  Authority:    26  USC  7805  internal 
Revenue  Coda  of  1954 

CFR  Citation:  26CFR1 

Lagal  DaadNna:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  consiuner  loan 
bonds.  The  regulations  will  explain  the 
meaning  of  the  term  "loan"  for 
purposes  of  this  provision.  The 
regulations  will  also  provide  guidance 
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Propossd  Rills  Stags 


on  which  obligations  are  not  consumer 
loan  bonds. 

TimetaMa: 


Action 


Date 


FR  CHe 


NPRM  12/00/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-20-85. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294.  ^ 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Jim  Lokey  (202)  566- 
5453. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3294 

RIN:  1545-AH97 . 

2158.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:'  26  CFR  1.103A-2 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rales  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

Tlmstabla: 


FRCNe 


NPRM  06/30/88 

SmaN  Entity:  Not  Applicable 
Additional  Information;  LR-307-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Suzanne  R. 
McDowell  (202)  566-8277. 

Agsncy  Contact  Mitchell  H.  Rsfiaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitiition  Ave.,  N.W.,  Washington. 
D.C20224.2I 

RIN:  154S-AG88 


2156.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  108  Internal 
Revenue  Code  of  1954;  ib  USC  1017  Internal 
Revenue  Code  of  1954;  PL  96-589.  Sec  2 
Bankruptcy  Tax  Act  1980 

CFR  Citation:  26  CFR  i 

Lagal  Daadlina;  None 

Abstrsct  This  proposal  would  provide 
rales  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rales  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timatatila: 


Action 


Date 


FR  ate 


NPRM 


01/00/87 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-91-81. 

Drafting  attoraey:  Andrew  Pullman 
(202)  566-3458. 

Revie'wing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Lokey. 

Agency  Contact  Charles  M.  Whedbee. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  560-3474 

RIN:  154S-AA67 

216a  INCOME  TAX-PART  1-INCOME 
TAX  REGULATIONS  UNDER  SECTION 
111  RELATINQ  TO  INCLUSION  OF 
TAX  BENEFIT  ITEMS 

Legal  Authority;  26  use  iii  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFRCitatien;  26CFR1 
Lagal  Dasdllns;  None 
Abstract  This  regulation  will  revise  the 
rules  for  determining  whether  the 
recovery  of  an  amount  deducted  in  a 
prior  taxable  year  must  be  included  in 
income,  to  reflect  changes  in  section 
111  made  by  section  170  of  the  Tax 
Reform  Act  of  1984. 


FR  one 


NPRM  04/02/86 

Smal  Entity:  NotAppicaUe 
AddHionslintormstton;  LR-303-B4. 


Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  Paul  A  Francis 
(202)  566-3318. 

Treasury  attorney:  James  Bridgeman 
(202)  566-4902. 

Agency  Contact  Annie  R.  Alexandw. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AH17 

2161.  QUAUFIED  TUITION 
REDUCTIONS  (SECTION  532  OF  THE 
TAX  REFORM  ACT  OF  1684) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  117  (d)  hMer- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadlins:  None 

Abstract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
relations  include  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income. 

Timetable: 


Action 


FR  cue 


NPRM 


12/00/86 


SmaN  Entity:  Not  Applicable 

Additional  Infonnation:  LR-35-85. 

Drafting  attomey:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attomey:  Robert  B.  Coplan 
(202)  566-3287. 

Treasury  attorney:  Kent  Mason  (202) 
566-6964. 

Agency  Contact  Margaret  O'Connor, 

Attomey,  Department  of  the  Trpasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3287 

RIN;  154&nAI13 


14il4 


/  VoL  61.  Nd  7»  /  Monday.  April  a.  1966  /  Unified  Agenda 


Proposad  Unto  Slag* 


RwgMer  <  Vol  81.  fk).  76  /  Midday,  ApA  EU  nm  /  IfaHled  Agenda 


Proposed  Rnl*  Stag* 


216JL  INCOME  TAX-CONTIMBUnONS 
M  AID  OF  CONSrmXmON  FOR 
CERTAIN  UnUTIES 

Legal  Authority:  26  USC  7805  mmmI 
Rmwhm  Cod*  oH  1954;  26  USC  118<b)  Inler- 
nal  FtawanM  Code  o(  1964 

CFR Citation:  26CFR1 

None 


to  withholdii^  The  regnlatioD  tets  forth 
plan  requirements  and  related  ru]es« 


Alwtract  Notice  wonld  define  and 
interpret  when  a  utility  has  received  e 
contribution  in  aid  of  construction. 
Changes  to  the  applicable  law  were 
made  by  section  2120  of  the  Tax 
Reform  Act  of  1976  and  section  364  of 
the  Tax  Reform  Act  of  1978. 


m  cm 


AcUon 


I  NPRM      Oe/27/78 
NPRM  12/31/86 

Smal  Entity:  NotAppicabte 

AddHional  Infonnation:  LR-136-76. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)566-3456. 

Reviewing  attorney:  Marcus  E  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Rocap. 

Agency  Contact  Andrew  B.  Pullman. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224.  202  566-94S8 

RIN:  154&-AA71 


2163.  mCOUE  TAX-DEPENDENT 
CARE  ASSISTANCE  PROGRAMS 

Legal  AuttMNity:  26  USC  7805  imamal 
Revenue  Code  of  1954;  26  USC  129  Internal 
Revenue  Code  of  1954;  26  USC  3121(aM18) 
Intend  Revenue  Code  of  1954;  26  USC 
3306<b)(13)  Internal  Revenue  Code  of  1954; 
26  USC  3401(a)<18)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1: 26  CFR  31 


FR  cue 


NPRM 


00/00/00 


SmaH  Entity:  Not  Applicable 

Additional  Infonnation:  EE-147-81. 

Drafting  attorney:  Monice  L 
Rosenbaum  (202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Monice  Roeenbeum. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3422 

RIN:  1545-A065 

2164.  INCOME  TAX-PART  1 
PERSONAL  INJURY  UABILfTY 
ASSIGNMENTS 

Legal  Autfwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  130  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Lagal  DaadHno:  None 

Alwtract  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 


2166.  INTEREST  ON  ESOP 
SECURTTIES  ACOUISITION  LOANS 

Legal  Autfwrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  133  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
interest  on  ESOP  securities  acquisition 
loans. 

Tfcnotal>la: 


AeOon 


FR  cue 


AlMtract  Internal  Revenue  Code 
section  129  excludes  from  an 
employee's  gross  income  amounts  paid 
or  expenses  incurred  by  an  employer 
for  dependent  care  assistance  provided 
to  an  employee  pursuant  to  a  qualified 
program.  Payments  or  benefits  excluded 
under  this  section  are  not  wages  and 
consequently  are  not  subject  to  tax 
under  the  Federal  Insurance 
Contributions  Act  end  the  Federal 
Unemployment  Act  and  are  not  subject 


NPRM  00/00/00 

SmaH  Entity:  No 

Additional  Infonnation:  LR-82-83. 

Drafting  attorney:  C  Scott  McLeod  (202) 
S66-328a 

Reviewing  attorney:  Cynthia  Clark  (202) 

5e6-328a 

Tax  Legislative  Counsel  attomejr: 

Agency  Contact  C  Scott  McLeod. 

Attorney,  Department  of  the  TIeasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  208 

RIN:  1545-AF39 


Dele 


FR  GNe 


NPRM  12/31/86 

Smal  Entity:  Not  AppKcat>le 

Additional  Infonnation:  EE-73-84. 

Drafting  Attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  Attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  |ofaa  T.  Riootta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  an  S66-S544 


RIN:  1545-AG46 


2166.  INCOME  TAX-EMPL.  TAX- 
OEDUCTIBtUTY  OF  CERTAIN 
TRANSPORTATION  EXPENSES 


Legal  Auttwrtty:  26  USC  7805 
Revenue  Code  of  1954;  26  USC  162 
Revenue  Code  of  1954;  26  USC  62 
Revenue  Code  of  1954;  26  USC  262 
Revenue  Code  of  1954;  26  USC  3121 
Revwwe  Code  of  1964;  26  USC  3306 
Revenue  Code  of  1954;  26  USC  3401 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l;  26  CFR  31 


Internal 
Internal 
Intemei 


Internal 
Internal 
Internal 


Legel  DeodMw:  None 

AlMtract  The  regulations  would 
provide  guidelines  for  determining 
wiien  a  taxpayer  may  deduct  some 
transportation  expenses  incurred  in 
traveling  between  his  home  and  some 
places  of  work. 

Tlmetablo: 


FR  cue 


NPRM  06/01/86 

SmalEntitr.  Not  App«celite 
Additional  Information:  LR-173-77. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 


Revieewng  ettomey:  Joha  G.  Sduaalx 
(20Q  5e»<3297. 

Treasury  anomey:  Fairlea  Sheefay  (202) 
566-490e. 

Agency  Contact  Beverly  A. 
Baiighman.  Attorney.  Department  of  fhe 
Treasury,  Internal  Revenue  Service, 
im  Constitution  Ave.,  N.W., 
WaaUi^ton,  DX:.  U224.  212  SBS-Sat? 

RIW:  154S-AA76 

2167.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  A 
GRASSROOTS  lOBBVING 

Significance:  ReguMtoiy  Program 

Legal  AiMhorily:    26  U9C  tbds  tntemai 
RevflMe  Code  01  1*54;  »  USC  162 
Revenoe  Oode  alias*: »  USC  ases  I 
Revenue  Ooae  01 1964 

CFROtation:  26CFnV 

Legal  OaadUna:  None 

Abetract  The  regulation 
better  definitions  in  the  area  of. 
advertising  and  giassroots  kriibying 


Oete 


FR  one 


NPRM  06/OT/86 

NPRM  Oomment  09fOO/66 

Period  End 

Final  Action  09/00/60 

SnMH  Entity:  f«ot  AivUoabte 

Additional  Information:  LR-igo-77. 

Drafting  attorney:  Stuart  G.  Weeater 
(202)  566-3287. 

Reviewing  at«oniey:  David  R.  Haglund 
(202)  S8B-9Zef7. 

Office  of  Tax  Legislative  CouBsel 
reviewing  attorney:  McDoweD. 

Agency  Contact  Stuart  G.  Waadec 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Conedlution  Ave.,  N.W..  Washington. 
D.C.  20224,  212 
RIN:  1545-AA79 


2166.  INCOME  TAX-LIMITATION  ON 
INTEREST  DEDUCTION 


Legal  Authority:    26  liSC  ?805 
Revenue  Code  of  1954;  26  USC  163(d)  mier- 
nel  Revenue  Code  of  1964 


CFR 


siomi 


provide 


tethe 


deductibility  of  interest  tm 
indebtedness  incuned  to  pnrdi^  or 
carry  investment  property. 

Timetable: 


Action 


FR  aie 


NPRM  00/06/00 

Small  Entity:  f^ot  Applicable 

Additional  Information:  LR-1699. 

DraMng  eHorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  ]6km  M.  Fischer 
(202)  566-3394. 

Agoncy  Contact  C  Scott  McLeod. 

Attorney,  Department  of  the  Tieasuiy, 
Internal  Revenae  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566^3288 

RIN:  1545-AA80 

2166.  INCOME  TAX-NORMAUZAIKMI 
REOUIREMENT  FOR  FUBUC  UTUrV 
PROPERTY 

Legal  Autfwrity:  26  tiSC  7805  irfiemai 
Revenue  Code  of  1954;  26  USC  l6aM(3)  In- 
twnal  Revenue  Code  of  1054 

CFRCitatfon:  asCFRI 


Legal 

Abetract  The  temporary  negulafioaa 
would  provide  guidance  to  pubDc 
lAilitka  reiafing  to  the  traasieonel  refes 
for  the  public  utility  nonaaliuiHen 
requirements  of  ACRS  luder  section 
168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normafize  in 
order  to  nee  accelerated  dsiirecustion. 
Uader  the  traaritianal  laie  thaae 
utiMdes  aie  givm  antfl  Inuaiy  1, 
to  aieet  the  MMBaliaatsaa  i 
of  section  166  (e)<3). 


Action 


FRCMe 


NPRM  00/00/00 

SmaNEnli^:  Not^ipfcable 
Additional  InforBMrtton;  LR-244-81. 

Drafting  attorney:  Paulette  Oiemyrtev 
(202)  566-328a 

Reviewing  attorney:  John  H.  Parcell 
(202)  506-3288. 

OfRce  of  Tax  Legislative  Counsel 
(Tieaeory)  reviewing  attorney:  Evans. 


Atteraey.  Deparaaeat  of  the  Treaswy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  568  W 

RIN:  1546-AAae 

2170.  FINANCE  LEASES-DEFINITION 
AND  SPECIAL  RULES 

Legal  Authority:    26  USC  7«86  enamel 
Revenue  Code  ai  ia54: 2B  USC  MS 


CFR 


aSCFRI 


Legal  DeadHna:  none 

Abetract  Hue  feprfalioaB  yraiect 
would  provide  rules  regarding  what 
transaction  would  qualify  as  a  finanqe 
lease,  a  new  tax  law  concept  enacted 
by  Ike  Tax  Equity  and  Pieoal 
Responsibiiity  Act  of  SBZ.  Una  favyect 
would  also  provide  guidelines  for 
determining  whether  a  transadioa 
characteriaed  m»  a  leeae  is  raally  a 
lease  ior  Federal  tax  ypesee  as 
opposed  to  a  conditional  sale  or  e 
financing  arrangement 

Timetabia: 


Action 


FR  CMa 


NPRM  ooraofoe 

SmaHEnflty:  No 

Additional  lwlennatlnw  LB^O^a. 

Draftng  attorney:  Robert  Beetson  fzn) 

566-3590. 

Reviewing  attorney:  John  A.  ToBeria 

(202)  566-3590. 

Treasury  attomegr:  Blake  Rubin  (20^ 
566-2627. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  Are  Treasury, 
Intenui  Revenae  Service.  1111 
Constitution  Ave.,  N.W.,  Washin^on. 
D.C  20224, 202  £66-3590 

RIN:  1545-AF54 

217t.  TO  PROVIDE  REGULAnONS 
UNDER  SECTION  166  RELATING  TO 
INTANGHtE  PROPERTY 

Legal  Authority:  26  USC  7605  traemai 
Revenue  Code  of  1954;  26  USC  16a  MensI 
Revenue  Code  of  1954 

CFROHaHOK  26CFRI 

Legal  DandUno:  Nana 

Abetract  The  project  wiM  clarify  What 
type  of  pmperty  to  "langfcie-  peoperty 
sdbjeet  ta  4ic  aliowanee  far 
depreciation  under  the  accelerated  coil 
recovery  system. 


UM  I 


i4iit 


Fadval  Ri^tlv  •/  Vol  51.  Na  76  /  Monday^  April  21.  1986  /  Unified  Agenda 


fMnri  RegtolT  •  Vol.  61.  Wa  76  f  mmday.ApH  tl  1986  /  UniBed  Agenda 


lttl7 


FR  CN* 


NPRM  Oe/00/86 

Smal  Entity:  NotAppicabto 

AdcMonal  Infonnatlon:  LR-17-84. 

Drafting  attorney:  Ada  S.  Roosso  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  S6&4473. 

Agency  Contact  Ada  S.  Roussa 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave..  N.W..      

Washington.  D.C.  20224.  202  566-3287 

RIN:  154S-AF7e 

2172.  INCOME  TAX-AMORTIZATION 
OF  CERTAIN  POLLUTION  CONTROL 
FAaLITIES 

Legiri  Authority:  26  USC  7805  internal 
Revsnua  Coda  of  1954;  26  USC  169  Internal 
RavwHM  Coda  of  1954;  Tax  Reform  Act  of 
1976  sec  2112 

CFRCHaUon:  26CFR1 


:  The  regulations  would 
provide  a  definition  of  "Pollution 
Control  Facility"  for  purposes  of 
amortization.  An  eligible  taxpayer 
would  be  permitted  to  amortize  the 
basia  of  the  pollution  control  facility 
over  a  period  of  five  years. 


AcUon 


FR  CHa 


HPm»  00/00/00 

Smal  Entity:  Not  Appicabte 
AddMonal  Infonnatlon:  LR-193-76. 

Drafting  attorney:  Robert  Beatson  (202) 

566-3450. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)  506-4473. 

Agency  Contact  Robert  Beatson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3459 

RIN:  1545-AA89 


CFRCttaflon:  26CFR1 


AlMtract  The  regulations  would 
provide  guidance  to  corporations 
making  a  qualified  research 
contribution  of  scientific  equipment  or 
apparatus  to  an  institution  of  higher 
education. 


Data 


FR  cn* 


Action 


FR  CNa 


2173.  INCOME  TAX-CHARITABLE 
CONTRIBirhONS  OF  SCIENTIFIC 
PROPERTY  USED  FOR  RESEARCH 

Lagel  Auttwrlty:  26  use  7805  internal 
R«Mnua  Coda  of  1964;  26  USC  170  InMmai 
Rawanua  Coda  of  1954 


NPRM  06/15/66 

SmaN  Entity:  NotAppicabta 

Additional  Information:  LR-321-64. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3287. 

Reviewing  attorney:  Walter  R  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Bridgaman 
(202)  566-4902. 


Proposod  Rule  Stag* 


Agency  Contact  Stuart  G.  Wesslar, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AI09 


NPRM  00/00/00 

SmaN  Entity:  Not  App«cat>le 

AddMonal  Information: 

LR-219-81. 

Drafting  attorney:  DaVid  R.  Haglund 
(202)  566-3297. 

Reviewing  atiomey:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.a  20224.  202  566-3297 

RIN:  1545-^NA90 

2174.  INCOME  TAX  -  TO  PROVIDE 
REGULATIONS  RELATING  TO 
CONTRIBUTIONS  TO  PRIVATE 
FOUNDATIONS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Coda  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nona 

Alietract  These  regulations  will 
provide  rules  relating  to  the  percentage 
limitations  for  charitable  contributions 
to  private  foundations.  The  regulations 
will  also  provide  rules  relating  to 
"qualified  appreciated  stock"  as  that 
term  is  defined  in  section  170  (e)  (5)  of 
the  Internal  Revenue  Code. 

Timetable: 


2175.  •  TO  CLARIFY  TREATMENT  OF 
AMORTIZABLE  BOND  PREMIUM  WITH 
RESPECT  TO  BONDS  ISSUED  IN 
CERTAIN  SECTION  351 
TRANSACTIONS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.171-2(a)(1) 

Legal  Deadline:  None 

AlMtract  This  regulation  would 
prescribe  the  me^od  for  determining 
the  bond  premium  on  bonds  with  a 
substituted  basis.  This  method  will 
result  in  the  true  yield  from  the  bond 
being  reported  and  avoid  the  possibility 
of  having  capital  losses  converted  into 
ordinary  losses. 

TimeiaDie: 


Action 


Data 


FR  CKa 


NPRM  12/31/86 

Small  Entity:  Not  Applicat)te 

Additional  Information:  LR-129-83. 

Drafting  attorney:  Laura  Ann  M. 
Uuribcen  (202)  566-3459. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

Treasury  atiomey: 

Agency  Contact  Laura  Ann  M. 

Lauritzen.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN;  1545-AI16 

2176.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  USC  7805  internal 
Ravwwa  Coda  of  1954;  26  USC  183(e)  (3) 
Internal  Revenue  Code  of  1954 


CFR  Citation:  26  CFR  i 


Abetract  The  regulations  will  provide 
rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activi^  has  bean  conducted 


for  ln«  ifK  ae«ei4  years.  Hie 
regulations  will  specify  who  can  make 

making  the  election. 

TlmetaMe: 

VR 


NPRM  oa^oe/oo 

Small  Entity:  Not  Aapltaaws 

Additional  information:  IX-73-it. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  atXorskey:  Cynlbia  L.  Clark 
(202)  566-3288. 

Agency  Contact  C.  Scott  McLaod, 
Attorney,  Departaaeat  of  the  Tmasuiy, 
lateraal  Revenise  Service.  1111 
ConstikitioB  Ave.  N.W.,  WasianglMV 
D.C.  20224.  202  566-3288 

RIN:  1S4S-AG27 ' 

2177.  INCOME  TAX-AMOHmAIMW 
OF  REAL  PROPERTY  CONSTRUCTION 
PERIOD  INTEREST  A  TAXES 


86  USC  »0S 

Coda  of  l96<a8USCM0 
Revenue  Code  of  ia54 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abalract  The  repilation  would  provida 
that  only  a  portion  of  the  real  property 
construction  period  Interest  and  taxes 
are  deductible  for  the  taicablc  yemt  iwy 
are  paid  ce  aocraed.  The  remaidaf 
amounts  are  amortized  over  varying 
periods  orf  time  depending  on  the 
category  of  real  property  to  which  snch 
amoaats  are  aAiibUteWa  and  ne 
taxable  year  the  interest  aad 
paid  or  accrued. 

Timetable: 


FR 


06/30/86 

Smal  fiaM^  Mot  AnlcaWa 
Additional  liiroiiitluw.  LR-145-76. 

Drafting  attorney:  Bruce  H.  Jurist  (102J 

506-3238. 

Reviewfng  etluiney.  Cfflria  L  Qaik 

(202)  566-3288. 

Office  of  Tax  Lagislative  Counsel 
flYeaaaiy)  reviewing  attorney:  D'Avtao. 


Propoaad  Rula  Slaga 


Agency  Contact  BncB  H.  }uiiit 

Attorney.  Departmenl  of  Hie  Treasmy. 
Internal  Rename  Sendca.  Tin 
CoaaUltAun  Aye«  NW,  Warinqglan. 
D.C.  20ZZt.  2B2  SBB^Am 

RIN;  1545-AA97  

217«.  INCOME  TAK-TO  AOB 
WtOVMONS  ffELATIMQTO  STMir- 

UP  EXPENDITURES 

Legal  Authority:    86  USC  7805 

Revenue.  Code  of  1954;  26  USC  195 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadhie:  None 


;  Tlie  legriations  wodid 
provide  guidance  to  lax^iayeis  electing 
to  amorfize  atart-vp  expencBtarvs 
relating  to  the  crea^on  or  actjiriaftion  tif 
an  active  trade  or  business. 


Action 


FR  Caa 


NPRM  oofoowe 

SmaN  EnHty:  Not  Apuicabie 

AdNMawBl  iMiuMiMUen.  m-a6<i. 

Drafting  attorney:  David  R.  Haglund 
(202)566^287. 

Reviewing  atiomey:  Paul  A.  ftancis 
(204  SOfrVOO. 

Agency  Ce|rtact  Daria  R.  Ilagland, 

Atiomey.  DepaiUueut  of  the  Treaanry. 
Intern^  Revenae  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586-3297 

RIN;  1S45-AB02  ' 

21*1.  MEDICAL  OEDUCnON  FOR 
LODGING  AWAY  FROM  HOME 

Legal  Authority:     26  use  7805  internal 

I  Obda  of  1954;  26  USC  213 ' 

iCodaof19S4 


CFRCItatlon:  26CFR1 
Legal  Deadline:  None 

Abetract  These  n^gulations  will 
provide  ndas  relating  to  flie  dedoction 
for  medical  expanses  iuLuiied  for 
inwgtwg  uway  nmn  none. 


FROto 


00/15/86 
Smal  Entity;  Not  Atvioable 
AddWonal  Infonnallmr  La-aot-64. 
Drafting  attaney:  Staart  a  WaMler 
(202)566-3297. 


Reviewing  attoni^:  John  B.  Bromell 
(202)  566-332B. 

Agency  COTiact  smart  G.  Waaahc, 
AtioBMy.  OepertawBt  of  Ae  T^caaaiy. 
Internal  Rewenae  Servioe,  tin 
Constitution  Ave.,  N.W.,  Washiagtan. 
DlC  20224. 302  gji  g207 

RIN:  1S45-AH21 

2180.  INCOME  TAX-MOnCE  OF 
PROPOSED  RULEMAKING  H0LDINQ8 
PERIODS  FOR  DTVIDEN05  RECEIVED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  intamrf 
Rmanga  Code  011954;  S  USC  246  <ti|  imsr^ 

nal  Revenue  Code  of  1954;  28  USC  lOSO 
Inteoaai  Revenue  Code  of  1954;  26  USC  854 
Internal  ftavanoe  Coda  of  1954;  28  USC  7701 
(f)  Mtamal  ftovanoa  Coda  of  1964 

CFRCttalien:  260FR1 

Legal  Deadline:  Nona 

Abetract  Amendment  of  4ie 
regulations  under  section  240  (cj  and 
related  sections  of  the  inteBnal  Rerecnie 
Code  of  1964  «a  iateqaat  the  iiraitations 
on  qualifiGatioB  tm  a  dividends 
received  deduction  imposed  by  the 
bohfiiq  period.  The  ragidations  will 
explain  haw  that  lioMing  period  is 
effected  when  a  taxpayer  has 
diminished  his  risk  of  7 

Timetable: 

Action 

NPRM  11730/86 

StnaUEnBty:  Woi.Hm*!-*^ 

Additional  Information:  LR-6-e. 

Draka^  aMomey:  Pabicia  Wendlaadt 
(202)586-3458. 

Reviewing  atiomey:  Marcus  B.  Bluiakin 
(202)  566-3463. 

Agency  CoHtaet  Tatrida  Wendlandt. 
Attoiaey.  Oepartnaat  of  Hie  Treaaary. 
Internal  Revenue  Service,  Itll 
ConstitutiaB  Ave.  N.W,  Washii^toa, 
D.C  20224,  202  568-3458 

RIN:  1545-AH40 


2181.  II 
POBfFOUO  STOCK 

Legal  Authority:  26  IJSC  7B05  Memai 
Revenue  Code  of  1954;  26  USC  346*  aaami 
RManae  Code  of  iaS4;  26  USC  7?omi  Mw- 

nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


UM 
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TREAS— IRS 


Proposed  Rui«  Stag* 


Abalraet  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  tection  2MA  of  die 
Internal  Revenue  Code  of  1964  relating 
to  tiie  dividends  received  deduction 
where  portfolio  stock  is  debt  financed. 


FR  cue 


06/31/86 

Smal  Entity:  Not  Appacsble 

AddMonal  hifuinuiUon.  LR-281-84. 

Drafting  attorney:  Patricia  Wendlandt 
(202)566-3458. 

Reviewing  attorney:  Marcus  E  Blumkin 
(202)566-3463. 

Aganey  Contact  Patrida  Wendlandt. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  262  566-3458 

RIN:  1545nAH39 

2162.  INCOME  TAX- 
PREPUBUCATION  EXPENDITURES  OF 
PUBLISHERS  AND  AUTHORS 

LMtf  Authority:  26  USC  7805  Internal 
Revenue  Code  o(  1954;  26  USC  263  Internal 
Revenue  Code  of  1954 

CFR Citation:  26CFR1 

Mna:  None 

;  The  regulations  would 

provide  guidance  to  taxpayers  relating 
to  the  capitalization  of  pre-publication 
expenses  of  publishers  and  authors. 


21tS.  INCOME  TAX  -  NOTICE  OF 
PROPOSED  RULEMAKINQ  • 
PAYMDfTS  M  UCU  OF  DIVIDEN08  IN 
CONNECTION  WITH  SHORT  SALES. 
SECTION  269  (H)  OF  THE  INTERNAL 
REVENUE  CODE  AND  SECTION  56  (A) 
OF  THE  TRA  1664 

Legal  AulhWlty:  26  use  7805  Intamal 
RWMnue  Code  of  1954;  26  USC  263  (h)  InMr- 
nri  RwMraie  Code  of  1964:  26  USC  266  mter- 
niri  R««nue  Code  of  1964 

CFRCItatlon:  2eCFRi 


FRCne 


NPRM  00/00/00 

Smai  Entity:  Not  Applicable 

AddMonal  Information:  LR-253-76. 

[grafting  attorney:  Annette  J.  Guarisco 
(202)566-3236 

Reviewing  attorney:  lohn  H.  Parcel! 
(202)566-3286 

Agency  Contact  Annette ).  Guaiisoo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202 

RUt  1545-AA36 


:  These  regulations  will 
provide  rules  relating  to  the 
disallowance  of  deductions  for 
payments  made  in  lieu  of  dividends  in 
connection  with  short  sales  as  required 
by  section  283  (h)  of  the  Internal 
Revenue  Code  of  1954. 

Twnaiapw: 

FR  on* 


NPRM  04/15/86 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-9-85. 

Drafting  attorney:  Patricia  Wendlandt 
(202)566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Patrida  Wendlandt 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3458 

RIN;  1545-AH37 _^ 

2164.  INCOME  TAX-TAXES  AND 
CARRYING  CHARGES  CHARGEABLE 
TO  CAPITAL  ACCOUNT  AND 
TREATED  AS  CAPITAL  ITEMS 

Legal  Aifthortty:  26  USC  7805  internal 
R«wnue  Code  of  1954;  26  USC  266  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Drafting  attorney:  Bruce  B.  Jurist  (202) 
566-3236 

Revie«ving  attorney:  John  H.  Parcell 
(202)566-3286 

Agaticy  Contact  Biuoe  H.  |urlst. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  586-3236 

RIN:  1545-AB03 .. 

2165.  INCOME  TAX-TO  ADO 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBLIC  LAW  96-608) 

Legal  Auttwrlty:  26  USC  7805  internal 
Revwwe  Code  of  1954;  26  USC  274(h)  Inter- 
nel  Revenue  Code  of  1954;  PL  96606.  Sec  4; 
PL  97-424.  Sec  543;  PL  96-67,  Sec  222 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 
as  within  it.  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

TimaiaDw: 


Abatract  The  regulations  would 
provide  rules  for  electing  to  capitalize 
certain  taxes  and  carrying  charges  that 
are  otherwise  expressly  deductible 
under  subtitle  A  of  the  Code. 


FR  CNe 


NPRM  06/30/86 

Smal  Entity:  Not  Applcawe 
AddMonal  Information:  Lit-22-82. 


Action 


Dele 


FRCNe 


NPRM  06/00/86 

Smal  Entity:  Not  Applicable 
Additional  Infonnatlon:  LR-114-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 

566-3287. 

Reviewing  attorney:  John  M.  Fischer 

(202)  666-3394. 

Draft  of  notice  to  Treasury  for  review 

11/06/82. 

Agency  Contact  Ada  S.  Rousso. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  586-3287 

RIN:  1S4S-AB04 

2166.  INCOME  TAX-TAXATION  OF 
NONEXEMPT  MEMBERSHIP 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
R««nue  Code  of  1054;  26  USC  277  Intamal 
Revenue  Code  of  1954 


CFRCItatlon:  26CFR1 


Abatract  The  regulations  would  relate 
to  the  taxation  of  nonexempt 
membership  organizations.  The 
regulations  would  clarify  the 
deductibility  to  the  organization  for 
furnishing  services,  facilities,  et  cetera, 
to  its  members. 

Timetable: 


Action 


Dele 


FR  one 


06/08/72 
NPRM  00/00/00 

Rnal  Action  00/00/00 

Effective 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR-1721. 

Drafting  attorney:  Bruce  R  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3286 

Agency  Contact  Bruce  H.  Jurist 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington 
DC  20224.  202  566-3238 

RIN;  1545-AB07 

2187.  INCOME  TAX-AMORTIZATION 
OF  PRODUCTION  COST  OF  MOTION 
PICTURES.  BOOKS,  RECORDS,  AND 
OTHER  SIMILAR  PfK>PERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  280  Intamal 
Revenue  Code  of  1954;  Section  210  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 

Abatract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  amortization  of  certain 
production  costs  that  are  otherwise  not 
capitalized.  The  regulations  relate  to 
production  costs  for  motion  pictures, 
books,  records,  and  similar  property. 


Agency  Contact  Annette  J.  Guarisco, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W^  Washington, 
D.C.  20224,  202  566-3236 

RIN:  1545-AB08 

2188.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICnONS  ON  GOLOjjEN 
PARACHUTE  PAYMENTS 

Legal  Authority:  26  use  780S  internal 
Revenue  Code  of  1954;  26  USC  280G  Inter- 
nal Revenue  Code  of  1954 

CFRCItatlon:  26CFR280G 

Legal  DaadNfia:  None 

Abatract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G.  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetabla: 


Timetable: 


FR  Clle 


NPRM  12/31/86 

Smal  Entity:  NotAppNcaUe 

Additional  Information:  LR-220-76 

Drafting  attorney:  Annette  J.  Guarisco 
(202)566-3236 

Reviewing  attorney:  John  R  ParceD 
(202)  566-3286 


Action 


Dele 


FR  CHe 


NPRM  04/02/86 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR-217-84. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  Sharon  Gabn  (202) 
566-3930. 

Treasury  attorney:  Don  Rocap  (202)  566- 
2926 

Agafiey  Contact  Annie  R.  Alexander, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constinition  Ave^  N.W..  Washington. 
D.C  20224.  202  586-3297 


RIN:  1545-AH49 


Abatract  These  regulations  will 
provide  r\iles  relating  to  the 
determination  of  the  reduction  for 
certain  corporate  preference  items. 


FR  cue 


NPRM  09/00/86 

Small  Entity:  Not  Applicabie 

Additional  information:  LR-234-82. 

Drafting  attomey:Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  Timothy  J.  McKenna. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AE78 

2190.  WAIVER  OF  FAMILY 
ATTRIBUnON  BY  ENTITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  302(cM2)  m- 
temal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


2169.  INCOME  TAX-SPEOAL  RULES 
RELATING  TO  CORPORATE 
PREFERENCE  ITEMS 

Legal  Authority:  26  use  7805  intemei 
RmwMje  Code  of  1954;  26  USC  291  Internal 
Revenue  Code  of  1954;  26  USC  57(b)  Internal 
Revenue  Code  of  1954 

CFRCItatlon:  26CFR1 

None 


Adion 


FR  CNe 


NPRM  12/31/86 

Sman  Entity:  Not  AppKcabto 

Additional  Information:  LR-189-62. 

Drafting  attorney:  Michel  A  Daze'  (202) 
566-6456. 

Reviewing  attorney:  Charles  M 
Whedbee  (202)  566-3487. 

Treasury  attorney:  McClanahan. 

Agency  Contact  Michel  A  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  5666456 

RIN:  1545-AF13 

2191.  INCOME  TAX-TO  CLARIFY 
MEANING  OF  TERM  'itEASONABLE 
REOEMPTK>N  PREMIUM" 

Legal  Authority:  26  USC  7805  mtemal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 


UM  I 
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:fli«  regulations  would 

provide  rules  to  detanniaa  wbaa  ttm 
difference  betwMB  aademption  price 
and  iMue  price  of  prefiBBed  etook  will 
be  treated  as  a  stock  distribution. 


2m.  MOOME  TAX  MISCFH  AMFOU6 
CORPORATC  AIIENOIltNTB 


NPRM  M/OI/ie 

Smal  Entity:  NotAppacabia 

(hligllnniiliiliiiiirtiiii  irr*^ 

Drafting  attorney:  Maik  lennlags  (202) 
56e-345a 

Reviewing  attoiaey:  kiarcna  B.  Mamkin 
(202)  566-3463. 

OtBce  of  Tax  UgialaUiu  Ceeweet 
(Treasury)  reviewing  attomey:  Gatiock. 

Agency  Contad:  MbA  &  lamingi. 

Attorney.  Oepartment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
ConsHtution  Ave..  N.W.,  WaakioftoB. 
D.C.  20224,  202  566-3458 


RIN:  154VAB15 


2192.  mOOMETAX  •  AMENOMEMTS 
TO  STATUTORY  WWVtaiONS 
RELATING  TO  EARMINGS  AND 
PROFITS 

Le^  AutllOitty:  26  USC  7606  imamel 
Revenue  Cede  of  1^54;  26  USC  312  imamat 
Revenue  Code  of  1954 


CFRCItatieic 


a6CFR1 
None 


AlMtract  The  regulations  would 
provide  rules  for  iM  caloolaftiaa  ef 
eamii^  and  profits  to  reflect  ckaages 
in  the  law  made  by  section  61  of  the 
Deficit  Reduction  Act  of  1984. 


Action 


NPRM  i2/n/a6 

Small  Entilr  Not  A|]piicabie 

AAMIonal  Iwluwwelon.  LR-154^. 

Drafting  attorney:  John  Breadbent  (202) 
566-3458. 

Reviewing  attorney:  CSiades  M. 
Whedbee  (202)  Sflfr^iSa. 

Agency  Contact:  John  Broadkaal. 
Attorney.  DepartMeot  of  the  Treanuy. 
Internal  ReveaH*  Sarvioe.  1111 
Constitution  Ave..  NW.  Washington. 
D.C  a02Z4.  SD 

R1N:.154S-AG30 


26  USC  7«0S  Mtemal 
I  oi  ttM:  »  use  302  Mamal 
Revenue  Code  of  1684: »  U9C  337  Msmal 
Revenue  Code  of  1954;  26  USC  1371  Intsmal 
Bmmnm  Code  of  1954;  26  USC  351  Intamal 
ftavanua  Coda  of  1954;  26  USC  312  Internal 
Revenue  Oodeof  1954:  M  USC  S4atc)  Inlor- 
nel  Revenue  Cede  «f  1964;  PL  96-586.  Sec  5 

CFRCRaloK  acnii 
Legal  DeadMne:  None 

Abetiacfc  Tlie  tegulatioa  would  amend 
the  Income  Tax  Rfigulatiens  to  conform 
them  to  miscellaneous  corporate 
amendments  made  by  the  Bankruptcy 
Tax  Act  of  198a 

ThnetaMa: 


NPRM 


1^31786 


Sman  Entity:  fM  AMcabte 
Addlttonaf  Infonntfion:  LR-71-81. 

Drafting  attorney:  Mark  S.  Jennings 

(202)  566-345a 

Reviewing  attomey:  Marcus  K  Blumkin 
(202)  566-3463. 

Agency  Contact  Mark  S.  {ennings. 
Attomey.  Department  of  the  Treasury. 
Internal  Revenoe  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3458 

RIW:  1545-AB12 

21»4.  REGULATIONS  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
1ME  CODE  W  SecnON  MS  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982.  RELATMQ  TO  SPGCML 
ELECTIVE  REOOQNmON  OF  QAM  OR 
LOSS 

Legal  AutheHly:  26  (ISC  7805  tntamai 
Revenue  Code  of  1954;  26  USC  838  Memdl 
Revenue  Code  of  1954 

2eCPf^1 


AlMtract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  cm  be  made  so  Ikat 
target  recegni»s  gate  or  kjae  on  (he 
deemed  sele  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  aader  the  pmdsian. 


Proposal  Ryte  Staff* 


Action 


m  cue 


NPRM  .01/06/86    51  F«  783 

NPRM  Commeat    03/10/86 

PeitodEnd 
Fmal  /Action  01/31/87 

SmaN  Entity:  Not  Appiicat>le 

Addittonal  Information:  LR-21&-83. 

brafling  attomey:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  ttomkin 
(202)  566-3463. 

Agency  Contact  Paiikia  Weadtendt. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  508-3458 

RIN:  1545-AP83 

2195.  MCOME  TAX-AFFUCATION  OF 
SECTION  388  TO  STOCK  AND  ASSET 
ACQUISITIONS  IN  THE 
INTEVMATIONAL  CONTEXT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 


CPRCMBSon: 


26CFR3S8 
None 


Abetract  These  regulations  will 
provide  rules  relating  to  section  338  as 
it  epplies  to  stock  and  asset 
acquisitions  in  the  iBtemational 
context. 

Ttonetal>le: 


Action 


FR  cue 


NPRM      .  04/15/86 

SmeR  Entity:  Net  AppMcat>le 

Additional  InforroaUon:  LR-d5M. 

Draltiag  attocney:  Duane  H.  Pellervo 
(202)  S68-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Keitb  E.  Stanley. 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ae«..  N.W..  Washington. 
D.C.  20224.  an  i88-8tfB 

RUt  1545-AG13 

21961 OEEMEO  SALE  MICE  WHEN 
CERTAIN  STOCK  PURCHASES  AfRE 
TREATED  AS  ASSET  ACQUISmONS 

Legal  Authority:  26  USC  7805  mtemai 
Revenue  Code  ot  1954-  26  USC  338  Internal 
Revenue  Code  of  1954 


TREAS— IRS 


ProposMi  Rute  Stag* 


CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abetract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
asdets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


FRCite 


NPRM  03/01/86 

Smalt  Entity:  Not  Applicat>le 

Additional  information:  LR-191-82. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attomey:  Charles  Whedbee 
(202)  566-3487. 

O^ice  of  Tax  Legislative  Counsel 
reviewing  attomey:  Thomas  Wessel. 

Agency  Contact  Patrida  Wendlandt 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AF29 

2197.  INCOME  TAX-REQULATK)NS 
UNDER  SECTK>N  338  (A) 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  338  Intemal 
Revenue  Code  of  1954;  PL  97-248,  Sec  224; 
PL  97-448,  Sec  306 

CFR  Citation:  26  CFR  1;  26  CFR  31 
LdQai  Deediine:  None 
Abetract  This  regulation  would 
establish  general  rules  relating  to  the 
effect  of  an  election  under  section  338 
(g*),  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 


Action 


FR  cue 


NPRM  12/31/86 

Smal  Entity:  NotApplcable 

Additional  Information:  LR-212-42. 

Draftuig  attorney:  Thomas  ).  Kane  (202) 

56e-345& 

Reviewing  attorney:  Marcus  E  Blumkin 

(202)  566-3463. 

Treasury  attorney.  Thomas  F.  Wessel 

(202)535-6063. 


Agency  Contact  Thomas  ].  Kane. 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  568-3458 

RIN:  1545-AE60 

2198.  INCOME  TAX-CORPORATE 
DISTRIBUTKMiS  OF  APPRECIATED 
PROPERTY  AND  PARTIAL 
UQUIDATIONS 

Legel  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  346(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  302(b) 
Intemal  Revenue  Code  of  1954;  26  USC 
302(e)  Intemal  Revenue  Code  of  1954;  26 
USC  311(d)  Intemal  Revenue  Code  Of  1954; 
26  USC  311(e)  Intemal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Proposal  would  interpret  and 
prevent  the  circumvention  of  the  repeal 
of  the  special  tax  treatment  for  partial 
corporate  liquidations  as  effected  by 
section  222  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Proposal 
would  also  interpret  the  definitions  and 
special  rules  relating  to  appreciated   . 
property  U8e.d  to  redeem  stock 
contained  in  section  311  of  the  Intemal 
Revenue  Code  of  1954. 

Timetable: 


Action 


FR  Ota 


NPRM  10/00/86 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-218-82. 

Drafting  attorney:  Charles  W.  Culmer 
(202)  56fr433& 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  David  C  Gariock 
(202)566-2566. 

Agency  Contact  Charles  W.  Cidmer. 
Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W^  Washington. 
D.C  20224.  202  588-tS38 

RIN:  1545-AF16 


2199.  AMENDMENT  OF  THE  INCOME 
TAX  REQULATK)NS  UNDER  SECTWN 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREKUI  CORPORATWNS)  TO 
REFLECT  SECTKMI  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (PX.  98-969) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  367  Intemri 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  DeadUtte:  None 

Abetract  The  Income  Tax  Regulations 

under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporationVill  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognitions 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  persoa  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  wifl 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its  ' 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  section  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 


Action 


Data 


FROM* 


NPRM  03/00/86 

Stnan  Entity:  Not  Applicable 

Addltionai  Information:  LR-150-84. 

E)rafting  attomey:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  attomey:  Charles  C 
Saverude  (202)  566-3323. 

Treasury  attomey:  Joseph  L  Andnis 
(202)  566-2964. 

Agency  Contact  Charies  W.  Culmer. 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  154S-AG68 ' 

2200.  INCOME  TAX-CORPORATE 
REORQANIZATKHI  AMENDMENTS 

Legal  Authority:  26  USC  7805  mtemai 
Revenue  Code  of  1954;  26  USC  368  Intemal 
Revenue  Code  of  1954;  26  USC  354  Intemel 


UM  I 


/  VW.  M.  Na  76  /  Monday.  Apdl  21.  lflB6  /  VaJhed  Agenda 
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; 


«f  ias4: 2S  uec  as* 

I  Co*  of  1B54; »  USC  381  MMnal 
Oxteof  1954;  as  USC  362  kitanwl 
I  ODd*  of  19S4:  »  USC  3B1  mianwl 
FtowwHwOoria  011964 


cni 


SeCFRI 
None 


;  ProvMoB  wouki  provide 

regulatioiu  with  respect  (e  araendnents 
to  the  provisiom  of  die  intenial 
Revenue  Code  of  1954  dealing  wiih 
bankruptcy  and  other  insolvency 
rao^aointionB.  thereby  giviag  the 
public  oaaiad  firidaace  on  hew  the 
■1  Kevenae  Senrioe  inteads  to 
:  dMMe  ameadments. 


Reviewing  attorney:  Jaaies  L  Brokaw 
(202)  S6»^73. 

Treasury  attorney:  Conaway. 

Agency  Contact  Suzaana  K.  Tank. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 

DC.  30221  US  ail-Ma 

RIW;  154S-APB1 

2202.  INCOME  TAX-REQUIRED 


FR  CM* 


NPRM  01/00/87 

I  Entity:  Not  A^vHcabke 

nfonnaiion:  LR-a-«l. 

Drafting  attorney:  Andrew  B.  Pullman 
(2021  506-3458. 

Reviewing  attorney:  Charles  U. 
Whedbec  (202)  566-3458. 

Office  of  Tax  Legislative  Coonsel 
(IVeasary)  reviewing  attomejr:  Lokey. 

Agenry  Contect  Aadmm  B.  Paihawi, 

Attorney.  DepartoMut  at  the  lYaasuiy. 
Internal  Revenue  Service,  1111 
Constitatian  Ave..  N.W.,  Waabtagton, 
DC.  20224.  202  586-3458 

RIN:  1S4&-AB29 

2201.  DEFWIEO  BENEFIT  PLAN 
TERMINATIONS  AND  THE  REVERSION 
OF  ASSETS 

Legal  AuMiorlty:  26  USC  7805  Mamai 
Revenua  Code  of  1954;  26  USC  401  Intemal 
Revanua  Coda  o«  1964 

CFR  Citation:  26  CFR  1 

Legel  DeedRne:  Nona 

Abetract  The  regulatioos  describe 
when,  in  fact,  a  defined  benefit  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  Ae  employer  of 
excess  assets. 

Thnatabiec 


Action 


FR  Cna 


NPRM  12/00/86 

Smal  Entity:  NotApplcabia 

AddMonrt  Information:  EE-106^. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  Seft4422. 


PLANS  AND  INDIVtDUAL 
RETIREMENT  ACCOUNTS  AMD 
PARTIAL  ROLLOVERS  OF 
MOIVIOUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408ta)(6)  tntar- 
nal  Revenue  Code  of  1954;  26  USC  401(a)(9) 
Internal  Revenue  Code  of  1954;  26  USC 
408(b)(3)  Intemai  Revenue  Code  of  1954;  26 
USC  40e(d)(3)(C)  intemsf  Revenue  Cods  o« 
1954;  26  USC  4060  intamat  navsnuo  Cods 
of  1954;  26  USC  406<k)  Inlemaf  Rawanua 
Coda  of  1954;  26  USC  409(b)(3)(C)  Intamitf 
Revarwe  Coda  of  1954;  26  USC  219(d)(4)  In- 
temil  neMonue  Code  of  1954 

CFR  Citation:  26  CFR  l 


Alwtract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  dianges  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984 
concerning  required  distributions  from 
qualifted  plans  and  individual 
retirement  accoonts  and  partial 
rollovers  of  individual  retirement 
accounts. 

TImetaiile: 


Action 


Data 


FR  CMa 


NPRM  06/00/86 

SmaN  Entity:  ^4ot  Applicable 

AddWonal  Infurniation.  EE-ii3-i2. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richani ). 
Wickersham  (302)  Sa6-32Sa 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorla  Hoffman. 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
ConsUtution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1545-AE95 


Proposed  Roto  Stage 


2203.  VARIOUS  PENSION  PARITT, 
ETC.  PROVISIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL 
HESPONSniUTY  ACT  OF  1M2  AND 
THE  ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

Legal  AutlMrity:  26  USC  7806  Internal 
Revenua  Code  of  1954;  26  USC  72  Intemai 
Revenue  Code  of  1954;  26  USC  101  Intemai 
Revenue  Code  of  1954;  26  USC  401  Intemai 
Revenue  Code  of  1954;  26  USC  404  Intemai 
Retanue  (kxJe  of  1954;  26  USC  408  fntemal 
Revenue  Code  at  1954;  26  USC  457  Memal 
Revenue  Code  of  1954;  26  USC  1379  Intemai 
Revenue  Code  of  1954;  26  USC  2039  Intemai 
Revenua  Code  of  1954;  26  USC  4972  Intemai 
Revenue  Code  of  1954;  PL  95-600.  Sec  131 
RoMMMje  Act  of  1978;  Pt.  97-248.  Sec  237;  PL 
97-248.  Sec  238;  PL  97-248.  Sec  245;  PL  97- 
248.  Sec  252;  ... 

CFR  Citation:  26  CFR  1;  26  CFR  20;  26 
CFR  54 

Legal  Deadline:  None 

AlMtract  Regulations  will  interpret 
changes  in  sections  72.  101.  401.  404. 
408,  457. 137a  2039.  and  4972  of  the 
Internal  Revenue  Code  relating  to  the 
elimination  of  distinctions  between 
corporate  pension  plans  and  plans 
covering  self-employed  individuals. 

Tlntetalile: 


Action 


FRCMa 


NPRM  12/00/86 

SmaREnVty:  Not  Appticabte 

Additional  Information:  EE-i08-a2. 

Draftii^  attorney:  Phihp  R.  Bosco  (202) 
566-3430.  -— 

Reviewiqg  attorney:  Richard ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Philip  R.  Bosoo. 
Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224,  202  H8  JUO 

RIN;  1545-AE84 

2204.  NONDISCRIMINATORY 
COORDINATION  OF  DEFINED 
CONTRIBUTION  PLANS  WITH  OLD 
AOE.  SURVIVORS,  AND  OlSABILmr 
INSURANCE 


26  USC  7805  ftitmvi 
RmmniB  Code  of  1954;  26  USC  401(9  Mar- 
nal  Revenua  Coda  of  1954;  PL  97-248.  Sac 
249 

CFRCttatlon:  26CFR1 


TREAS— mS 


Proposed  RiHo  Slifo 


Legal  DeadBne:  None 

Abstract  Regulatfons  will  define  and 
interpret  rules  governing  the  tntegratioR 
of  qualified  defined  contribution        ^ 
pension,  profit  sharing,  and  stock  bonua 
plans  with  benefits  paid  under  So^ 
Security. 


Action 


Dale 


FRCIIa 


NPRM  12/00/86 

Small  Entity:  Not  Appiicabia 

AddMonai  Information:  EE-11242. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  James  L  Brekaw 
(202)  566-4173. 

Treasury  attorney:  Conaway. 

Agency  Contact  Suzanne  K.  Tank. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  508-3422 

RIN:  154S-AE93 , 

2205.  INCOME  TAX-TAX-FREE 
ROLLOVERS  OF  LUMP  SUM 
DISTRIBUnONS  AND  PLAN 
TERMINATION  PAYMENTS.  LUMP 
SUM  DISTRIBUTIONS  MADE  WITH 
RESPECT  TO  A  DECEDENT 

Legal  Authority:  26  USC  7805  mtamai 
Revenue  Code  of  1954;  26  USC  40e(a)(5)  lr»- 
temal  Revenue  Code  of  1954;  26  USC 
402(a)(6)  Intemai  Revenue  Code  d  1954;  26 
USC  402(a)(7)  Intomal  Revenue  Coda  of 
1954;  26  USC  401(aK20)  Internal  Revenua 
Code  of  1964;  26  USC  403(a)(4)  Inlsmal  Rev- 
enue Coda  of  1964: 26  USC  403(aM5)  heanwl 
Revenua  Coda  of  1954;  26  USC  403(bN1)  Ifw 
temal  Revenua  Coda  of  1954;  26  USC 
403(b)(8)  imsmal  Revenua  Coda  of  1954;  26 
USC  404(aM2)  Intamal  Rawanue  Coda  of 
1954;  26  USC  69Hc)(5)  Inlamai  Raaanuo 
coda  of  1954;  PL  04-207;  PL  95-G8.  Sac  4; 
PL  95-000,  Sac  156  Revenue  Act  of  1978;  PL 
96-222,  Sec  101(a)(8XA):  _. 

CFRCttatlon:  26 CFR  1 


AddHiontf  Information:  EE-15-7& 

Drafting  attorney:  Marjorie  Hoffiman 
(202)  566-3430. 

Reviewing  attorney:  Ridiaid  }. 
Wickersham  (202)  566-325a 

Office  of  Tax  Legislative  Coimsd 
(Treasiuy)  revieiving  attorney: 
Conaway. 

Agency  Contact  Merjorie  Hof&nan, 

Attorney,  Department  of  the  T^asuiy, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  202  586-3430 

RIN:  1545-AD74 

2206.  RETIREMENT  ARRANGEMENTS 
OF  CHURCHES 

Legal  Auttiority:  26  use  7805  Intami4 
Revenue  Code  of  1954;  26  USC  403;  26  USC 
415 

CFR  CttaUon:  26  CFR  i 

Legal  Deadlne:  None 

Abetract  The  regulations  will  provide 
guidance  on  the  application  of 
amendments  to  sections  403  and  415  of 
the  Internal  Revenue  Code  of  1964.  The 
amendmeata  revise  the  present  law 
rules  rehting  to  tax-sheltered  aimuky 
programa  maintained  by  churches  for 
their  employees,  lite  new  niies 
generaDy  increase  the  abflity  of 
chiuvhes  to  provide  retirement  income 
for  their  employeea  and  clarify  the 
status  of  such  pnogranu. 


Abetrect  This  regulation  provides  rules 
governing  the  tax-free  rollover  of  hnnp 
sum  distributions  and  plan  terminatioo 
payments  under  a  qualified  eni^jree 
plan. 


00/00/00 
Smal  Entity:  Not  AppldMa 


AcOon 


FRClta 


00/00/00 

SmeN  Entity:  Not  Applcabto 

AddMonol  Information:  EE-114-82. 

Drafttaig  attorney:  Monice  L. 
Rosenbaum  (202)  580-3122. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Agency  Contact  Monice  L. 
Roanbeeai.  Attorney.  Department  of 
the  T)reasury.  Intemai  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C  20224,  282  800-3644 

RIN:  1545nAE25 


2207.  PROCEDURE  AND 
ADMINISTRATKM  REQULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
lOM  RELATMQ  TO  OIVIDENOS  FROM 
ESOP^ 

Legal  Auttiortty:  26  USC  7805  Msmel 
Revenue  Code  of  1954;  26  USC  404(K):  28 
USC  116(e);  26  USC  3405(4;  26  USC  3405(1} 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  DeadNtie:  None 

Abetract  The  regulations  would 
provide  guidance  relating  to  &e 
deduction  rules  when  a  corporatfon 
pays  a  dividend  with  respect  to  ttodk 
held  by  a  tax  credit  employee  stock  - 
ownership  plan  or  by  an  employee 
stock  ownership  plan. 

Tlmetal}le: 


Action 


FR  one 


NPRM  12/31/88 

Sman  Entity:  Not  AppOcaMa 

Additional  Information:  EE-72-84. 

Drafting  attorney:  Calder  L  Robertson. 
)r.  (202)  568-3544. 

Reviewing  attorney:  Midiad  A. 
Thrasher  (202)  586-3961. 

Treasury  attorney:  Harry  Conaway 
(202)566-4802. 

Agency  Cotitact  Calder  L  Robertson, 
Jt^  Attorney,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  MW„ 
Washington.  D.C.  20224,  202  S66-8544 

RIN;  1546-AG65 , 

220B.  MCOME  TAX-DEDUCTION 
UMITATIONS  AND  FUNDING  RULES 
FOR  VALUWO  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404(aM1)  In- 
temai Revenue  Code  of  1954;  26  USC 
404(a)(6)  Intemai  Revenue  Code  of  1954;  26 
USC  404(a)(7)  Internal  Revenue  Coda  of 
1954;  26  USC  404(a)(3)(A)  Intemai  Rovsnue 
Oxle  of  1954;  26  USC  404(g)  Internal  Reve- 
nue Code  of  1954;  26  USC  412(c)(2)(A)  Mar- 
nal  Revenue  Code  of  1954;  26  USC  4130>)(7) 
Intemaf  Revenue  Code  of  1954;  26  USC 
413(cK6)  Intemai  Revenue  Coda  of  1964 

CFR  Cttation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  The  regulations  provide  rules 
for  taking  into  account  the  fair  maiket 
value  of  certain  insurance  products  in 
the  valuation  of  assets  for  pension 
plans.  In  addition,  the  regidations 


UM 
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amend  tlie  regulationa  to  reflect 
^Miy  made  by  the  Emplo]ree 
Retiiement  Income  Security  Act  of  1974 
to  Mctions  4M  and  413  of  tlie  Internal 
Revenue  Code. 


FRCNa 


Aoeney  Contwfe  CaUar  I.  Robertson. 
|r..  Attorney.  Department  of  the 
lYeatury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washingtoa  D.C  20224.  202  568-3544 

1S45-A077 


NPRM  00/00/00 

Smal  Entity:  Not  Appkcabie 
AddMonai  InfonnaMon:  EE-141-79. 

Drafting  attorney:  Hany  Beker  (202) 

566-6212. 

Reviewing  attorney  Jonathan  P.  Marget 

(202)  566-3651. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Harry  Bdcer. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  201  5ae-«212 

RIM;  154S-AD76 

2209.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMENTS 

Lagri  Authority:  26  USC  780S  internal 
RMWwe  Coda  o(  1954;  26  USC  404(aK9)  kv 
tamri  Revenue  Code  of  1954;  26  USC 
415(c)(6)  mtamal  Revenue  Code  of  1954 

CFR Citation:  26CFR1 


_:  The  regulations  would 

provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributioiu  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made^to  the  employee  stock 
ownership  plan. 


m  cue 


NPRM  12/31/86 

Smal  Entity:  Not  AppNcable 

AddMonai  Information:  EE-l52-in. 

Drafting  attorney:  Calder  L  Robertson. 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  A.  * 

Thrasher  (202)  566-3961. 


22ia  INCOME  TAX-OEDUCTIBILITY 
OF  PAYMENTS  OF  DEFERRED 
COMPENSATION  TO  INDEPENDENT 
CONTRACTORS 

Legal  Authority:  26  USC  7805  intamai 
Revenue  Code  of  1954;  26  USC  404(d)  Inter- 
nal RevwMje  Code  of  1954;  26  USC  404(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  c;fr  1 


AlWlract  The  regulations  provide  rules 
for  taking  a  deduction  under  section 
404(d)  of  the  Internal  Revenue  Code  for 
deferred  compensation  paid  to 
independent  contractors.  A  deduction  is 
pemdtted  only  when  there  is  a 
corresponding  income  inclusion  by  the 
plan  participant  In  addition,  the 
regulations  provide  guidance  with 
regard  to  the  amendment  of  section 
404(b)  of  the  Internal  Revenue  Code  by 
section  133  of  the  Revenue  Act  of  1978, 
which  clarified  that  a  method  of 
compensation  or  contributions  having 
the  effect  of  a  plan  deferring  the  receipt 
of  compensation  does  not  have  to  be 
similar  to  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  to  be 
•  subject  to  404(a)  of  the  Internal 
Revenue  Ck>de.  The  regulations  describe 
methods  of  compensation  or 
contributions  subject  to  the  section 
404(a)  rules.  The  regulations  also  reflect 
the  amendment  of  section  404(b)  of  the 
Internal  Revenue  Code  by  the  Tax 
Reform  Act  of  1984.  That  amendment 
provides  that  certain  deferred  benefits 
shall  be  treated  as  deferred 
compensation  for  purposes  of  section 
404(a). 


Proposed  Rula  Stag* 


Action 


m  cue 


UM  I 


NPRM  12/31/86 

Smal  Entity:  NoiApplcabte 
Addi^^onai  information:  EE-44-79. 

Drafting  attorney:  John  T.  Rlcotta  (202) 
568-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(TKasuiy)  reviewing  attorney. 
Conaway. 


In  Office  of  Chief  Counsel  (Employee 
nans  and  Exempt  Organizations 
Division)  for  preparation  of  revised 
preliminary  draft  of  notice. 

Agency  Contact  John  T.  Rlcotta, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  202  568-3544 

Rltfc  1S45-AD78 

2211.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS.  EMPLOYEE 
PLAN  CREDIT.  AND  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  USC  7805  intemal 
Revereje  Code  of  1954;  26  USC  409  Intemal 
Revenue  Code  of  1954;  26  USC  48  Intemal 
Revenue  Code  of  1954;  26  USC  401  Intemal 
Revenue  Code  of  1954;  26  USC  6699  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Daadiina:  None 

Abetract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Intemal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Intemal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  ceYtain  defined 
contribution  plans  under  section 
401(a)(22)  of  the  Intemal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the  ^ 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Intemal 
Revenue  C^e.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  secticm 
301(d),  (e),  and  (f)  of  the  Tax  Reduction 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act 


WtCHe 

NPRM  12/31/06 

Smal  Entity:  Not  ApplcaMe 

AddMonai  information:  E&49-8a 

Drafting  attmney.  John  T.  RicotU  (202) 
566-3544. 


Propoood  Ruld  Sligo 


Reviewing  attorney:  Mldkael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Comisd 
(Treasury)  reviewiag  attorney: 
Conaway. 

Agency  Contact  John  T.  Rlcotta. 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenoe  Service,  1111 
Constitution  Ave.,  N.W..  Washingtoa 
D.C  20224,  202  586-3544 

RIN;  154S-ADe2  

2212.  RETIREMENT  EQUTTY  ACT 
CHANGES  TO  PARTICIPATION. 
VESTING,  ETC.  RULES 

Legal  Authority:  26  USC  7805  inMmal 
Revenue  Code  of  1954;  PL  98-297,  Sec  301 
Retirefnent  Equity  Act  of  1984 

CFR  Citation:  26  CFR  1.410(a)-3:  26  CFR 
1.4t0(a)-7;  26  C;FR  1.411(a)-5;.  26  CFR 
1.411(b)-1 

Legal  DaadUna:  None 

Abstract  These  regolations  provide 
rules  relating  to  amendments  to  section 
401{a)(25),  402(f),  410,  411.  e057(el,  and 
6652(j)  of  the  Code,  enacted  by  the 
Retirement  Equity  Act  of  1984.  The 
regulations  wiO  apply  changea  in  the 
participation  and  vesting  rules  to  plans 
that  use  the  elapsed  time  method  of 
service  counting,  and  to  class-year 
plans.  In  addition,  the  ndes  provide  a 
sample  notice  diat  may  be  used  to 
satisfy  section  402(f)-  Rules  governing 
reductions  in  accrued  benefits  will  also 
be  provided. 

Thnatablr. 


2213.  RULES  CLARIFYWa  THE 
INCOME  TAX  REGULATIONS,  PART  1. 
WITH  RESPECT  TO  SERVICE 
COMPUTATION  UNOBI  PENSK>N, 
ETC.  PLANS 

Legal  Authortty:  28  USC  760e  Mamal 
Revenue  Code  of  1954;  26  USC  410  Intamai 
Revenue  Code  of  1954;  28  USC  411  mtemat 
Remnua  Code  of  1954 


CFRCittffon:  26CFR1 

Legal  Deadline:  Nona 

Abatract  This  project  was  undertaken 
in  order  to  clarify  permissiMe  methods 
of  crediting  service  l^  quaiifiedplaas 
for  purposes  of  vesting  and 
participation. 

Timetable: 


m 


Action 


FR  die 


NPRM  00/00/00 

Smal  Entity:  Not  Apfilcable 

AddlHofMl  information:  EE-95-84. 

Drafting  attorney:  Nancy  J.  Marks  (202) 
566-3430. 

Reviewing  attomey:  Richard  J. 
Wickersbam  (202)  S0e-32Sa 

Office  of  Tax  Legislatfve  Connsel 
(Treasaiy)  reviewiag  attorney:  Harry  J. 
Conaway  (202)  SOO-fgOZ. 

Agency  Contact  Nancy  J.  Marks. 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
C^onetitutian  Ave..  N.W..  Washington. 
D.C.  20224,  21 
RIN:  1545-AH03 


NPRM  06/30/88 

Stnal  Entity:  Not  Applicable 

Addmonal  Information;  E&85-ag. 

Drafting  attorney:  Nancy  J.  Marks  (202) 
566-3430. 

Reviewing  attotaey:  Rkhaid  J. 
Wickershaai  (202)  5eO-S2Sa 

Office  of  Tax  Legislative  Counsel 
fIVeasury)  leviewing  attomesrs: 
Conaway.  McCarty. 

Agency  Contact  Nonqr  h  Marks, 
Attomey,  Department  of  the  Treasory. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  508-S830 

RIN:  1545-AE39 

2214.  INCOME  TAX-PENSION  EXCISE 
TAXES-MISCELLANEOUS  FUNDING 
PROVISIONS 


Timetabir 


Authority:  26  use  7605  intemal 
Revenue  Ckxis  of  1964;  28  USC  412(b)  Mar- 
-,liai  Revenue  Cede  of  1954:  28  USC  4^20 
Intemal  RevwMja  Coda  of  1954;  26  USC 
412(k)  Msmol  Revenue  CMb  of  1954;  26 
USC  4971(d)  mismal  Revenue  Code  of  1954; 
26  USC  414(1)  Internal  Revenue  Code  of 
1954;  26  USC  412(a)  Inlamal  ReveiMM  Code 
of  1054;  26  USC  413(bK6)  intemal  Revenue 
Code  of  1954 

CFRCttatian:  26  CFR  l;  28  CFR  54 


;  The  regulations  would 
proride  guidance  relating  to  the^ 
ffiiniiniiin  findtng  leqoireiBen^^ir 
multiemployer  pension  plans. 


m 


NPRM 


07/00/87 


Smal  Entity:  Not  Appfecatile 

Additional  infonnatfen:  EE-129-80. 

Drafting  attomey.  CTeorge  B.  Baker  (202) 
566-3422. 

Reviewing  attotsey.  Jonetfaan  P.  Maiget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Conaway. 

Agency  Contact  George  B.  Balcw, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitulien  Ave  MW.,  Washington. 
D.C.  20224,  202  568-3422 

Rltt  1S45-AD85 

2215.  INCOME  TAX-DEFINITIONS 
AMD  SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 


Legal  Authority:    26  use  7806 
Revenue  Code  of  1964;  28  USC  414(a)  Msr- 
nai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  Regulation  wiD  provide 
guidance  to  employers  maintainiiig 
plans  on  vihea  service  with  a 
predecessor  employer  nrast  or  may  be 
treated  as  service  under  their  jAan. 

Timetaliie: 


Action 


FR  Che 


NPRM 


12/00/88 


Stnal  Entity:  Not  Appficatjto 

Additional  information:  EE-22-7& 

Drafting  attomey:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attomey:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  C^ounsri 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffinan. 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20Z24, 202  560-9430 

RIN;  1545-AD87 

2216.  INCOME  TAX-CHURCH  PLANS 

Legal  Authority:    26   use  7805  intemal 
Revenue  Code  of  1954;  26  USC  414(e)  Inter- 
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Proposed  Riito  Stage 


ntf  Rmwhm  Code  et  1964;  PL  96-364.  Sw 
407 

CFRCMattOR  26CFR1 


:  This  regulation  project  relates 

to  the  deteimination  of  whether  a 
retirement  plan  is  a  church  plan. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  The 
regulations  would  provide  persons 
responsible  for  the  administration  of 
retirement  plans  with  the  guidance 
needed  to  determine  whether  their  plan 
is  entitled  to  the  special  beneflts 
afforded  church  plans. 


AcHofl 
NPRM 


FRCNa 


12/31/86 


Smal  Entity:  Not  Applicat)«e 

AddMonal  Infonnation:  EE-l23-8a 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  T.  Ricotta, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3544 

RIM;  1S45-ADe8 

2217.  INCOME  TAX  REGULATIONS- 
AFRUATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:    26  USC  7805;  26  \hc 
414(n);  26  USC  414(m)  (5);  26  USC  414<o) 

CFR Citation:  26CFR1 

Legal  DeadMne:  None 

Abetract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 


Drafting  attorney:  Philip  R.  Bosco  (202) 
5e6-343a 

Reviewing  attomejr:  Richard  ). 
Wickersham  (202)  568-325a 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

Agency  Contact  Philip  R.  Boaoo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  154S-AE91 

2218.  LIMITATIONS  ON  BENEFITS 
AND  CONTRIBUTIONS  UNDER 
QUAUHEO  PLANS 

Legal  Authority:    26  USC  7805:  26  USC 

415:  26  USC  404(aM3)(B);  26  USC  404® 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  deal  with  the 
amendments  to  Internal  Revenue  Code 
section  415.  which  lower  the  limitations 
on  benefits  and  contributions  under 
qualified  plans  and  the  amendments  to 
Internal  Revenue  Code  section  404 
which  deal  with  the  corresponding 
deduction  for  employer  payments  made 
to  a  qualified  plan.  The  regulation  also 
provides  special  rules  for  contributions 
made  on  behalf  of  disabled  participants 
and  special  rules  for  church  plans. 


FR  CMa 


NPRM  06/00/86 

Smal  Entity:  Not  Appiicat>ie 
AddMonal  Information:  EE-lli-82. 


Revenue  Code  o(  1954;  26  USC  401(a)  (11) 
kMsmtf  Revenue  Code  of  19S4 

CFR  Citation:  26  CFR  l 

Legal  Deadine:  None 

Abstract  These  regulations  will 
provide  rule^  on  how  plans  which 
intend  to  qualify  under  section  401  can 
comply  with  the  qualiRed  joint  and 
survivor  annuity  rules  added  to  the 
Code  by  the  Retirement  Equity  Act  of 
1984.  The  regulations  will  deal  with 
which  plans  must  provide  survivor 
annuities,  in  what  forms  the  survivor 
annuities  may  be  paid,  the  notice  and 
election  procedures  for  survivor 
annuities  and  restrictions  on  a  plan's 
ability  to  cash  out  a  participant  and 
spouse. 


Action 


FR  cue 


NPRM  00/00/00 

Small  Entity:  Not  Appfcabia 

Additional  Information:  EE-l07-a2. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agsncy  Contact  Monice  Rofenbauai, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  202  566-3422 


RIN:  1545-AE75 


2219.  JOINT  AND  SURVIVOR 
ANNUITIES 

Legal  Authority:    26  USC  7805 
Rmwmw  Code  o<  1954;  26  OSC  417 


Action 


IMe 


FR  Cita 


NPRM  12/00/86 

SmaH  Entity:  N<m  Applicable 

Additional  Information:  EE-94-84. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Treasury  attorney:  Harry  J.  Conaway 
(202)  566-4902. 

Agency  Contact  William  D.  Gibbs. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1S45-AG72 

2220.  INCOME  TAX- 
REORGANIZATION  STATUS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  418  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  I^one 

Alwtract  The  regulations  would 
provide  rules  for  the  determination  of 
whether  a  multiemployer  pension  plan 
is  in  reorganization  as  described  in 
section  418  of  the  Internal  Revenue 
Code  of  1954. 


Action 


FR  cue 


NPRM  07/00/87 

Smal  Entity:  Not  Appicebte 
Additional  Information;  EE-i24-8a 
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TREAS-IRS 


Proposed  Rule  Stage 


Drafting  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Paul  G.  Accettura, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3544 

RIN:  1545-AD91 * 

2221.  INCOME  TAX-MINIMUM 
CONTRIBUTION  REQUIREMENT,  IN 
GENERAL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  418B  Internal 
Revenue  Code  of  1954 

CFR  CItaUon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  project  will 
focus  on  a  special  rule  to  compute  the 
minimum  contribution  that  employers 
must  make  to  a  multiemployer  plan 
when  the  plan  is  in  reorganitation  in 
order  for  the  special  funding 
requirements  for  multiemployer  plans  in 
reorganization  to  be  met. 

Timetalils: 


Action 


FR  CHe 


NPRM 


12/00/86 


CFR  Citation:  26  CFR  i 

L^gal  Deadline:  None 

Abstract  The  regulations  provide  that 
a  multiemployer  plan  that  is  in 
reorganization  and  is  overburdened 
with  retirees  is  eligible  for  a  special 
overburden  credit  which  will  reduce  the 
otherwise  required  minimum 
contribution  requirement. 

Timetaliie: 


Timetable: 


Action 


FR  CM* 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-i25-8a 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-343a 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Marjorie  HoCbnan. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  586-3430 

RIN:  1545-A092 

2222.  INCOME  TAX-OVERBUROEN 
CREDIT  AGAINST  MINIMUM 
CONTRIBUTION  REQUIREMENT 

Lsgsl  Authority:    26  USC  7805  internal 
Revenue  Cotie  of  1954;  26  USC  418C  mtemal 

Revenue  Coda  ol  1954 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-127-80. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Harry  Belcer, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  566-6212 

RIN:  1S45-AD94 

2223.  INCOME  TAX-ADJUSTMENTS 
IN  ACCRUED  BENEFITS;  INSOLVENT 
PLANS;  RELATED  VESTING 
PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  418D  Internal 
Revenue  Code  of  1954;  26  USC  41 8E  Internal 
Revenue  Code  of  1954;  26  USC  411(a)<3)  In- 
ternal Revenue  Code  of  1954;  26  USC 
411(aM4)  Internal  Revenue  Code  of  1954;  26 
USC  41l(d)<6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Dsadftis:  None 

Altslract  The  regulation  V'ould  provide 
rules  under  26  USC  418D  and  418E 
concerning  adjustment  of  accrued 
benefits  by  a  multiemployer  plan  in 
reorganization  and  suspension  of 
benefit  payments  by  an  insolvent 
multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations 
under  section  411  concerning  permitted 
forfeitures  and  concerning  the 
computation  of  the  period  of  service  in 
determining  an  employee's 
nonforfeitable  percentage. 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-128-60. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

AgeiKy  Contact  George  B.  Balier. 

Attorney.  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3422 

RIN;  1545-AD95 ^^ 

2224.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  Iniemii 
Revenue  Code  of  1954;  26  USC  419A  Inlamel 
Revenue  Code  of  1954;  26  USC  1239(d)  In- 
temal  Revenue  Code  of  1954;  26  USC  7805 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide  . 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Appiicabte 

Additional  Information:  EE-66-84. 

Drafting  attorney:  John  T.  RicotU  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC  20224.  202  566-3544 

RIN:  1S45-AG14 

222S.  INCOME  TAX-CLARIFICATION 
OF  RELATIONSHIP  BETWEEN 
SECTIONS  446(E)  AND  481 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  446(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  461  Inter- 
nal Revenue  Code  of  1954 


BEST  COPY  AVAILABLE 


f  V«l.  HHk  n  /  iii<fay.  Ajwil  «.  "WW  /  PHged  Agenda 


CFRCHation:  26CFR1 


Abstract  The  npriaitens  would 
that  in  order  to  secure  the 
Commissioner's  permission  to  adopt  a 
new  aoDoaiKaiig  aaikarf  Ike  taxpafar 
iiif*  takg  any  adjuataenl  regwirad  by 
secdon  481  into  income  over  the  period 
prescribed  by  the  Conunissioner. 


niciia 


Smtf  Enltr-  No(Applicat)ia 
Addmonai  InfofHlwr  LR-47-aa 
Drafting  attorney:  Pauletie  Chemyshev 

Reviewing  attomey:  ]oIbi  H.  BMoeU 
(202)  566-32ai. 

OSca  of  Tax  Ugidativa  Comad 
fTraaaary)  reviewing  aWoniey:  EKaian. 

Jtjianry  CofUaofc  Paulatta  Chamiahav. 
Attorney.  De|Mrtmeni  of  the  Tieaaanr. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  56»<SaH 

mfc1S<S.AB3t 

2226.  INCOME  TAX-«rmOO  OF 

ACCOUNTINQ  FOR  CORPORATIOHS 
ENGAGED  IN  FARMING 


„^A*«»odty:    »  USC  7805 
ftavenue  Code  of  W54:  26  USC  447  lotaoial 
Revenue  Code  of  1954 

CFRCitation:  26CFR1 

Lagal  Daadiliie.  None 

HMimeX.  The  regalatioin  would 
provide  rules  and  definitions  needed  to 
determine  wUdi  ooipoiatioaa  and 
partnerships  with  a  cmfontm  partner 
are  subject  to  the  reguiremeot  that 
income  from  farming  be  reported  oa  the 
accrual  method  of  accounting  with  the 
capitaliaaliwi  of  preproductive 
expenaee. 


Acllon 


NPRM  00/00/Oa 

Sman  Entity:  ^4o^  AppUcat)te 

Additional  InfonnaUnn:  LS-143-7a 

Drafting  attoMajp  AAdiaal  Cbboc  (lOQ 
5ee-328a 


OfTice  of  Tax  LegMati«t 
(Treasury]  reviewii^  attemay. 
Thuronyi. 


Agancy  Coolacfc  likhaal 

Attocney.  Department  of  the  Tueaaury, 
internal  Sevaooe  Saraice.  1111 
Cansli»v*i^  Ava^  N.W^  Waafaiaetaa. 
D.C  20224.  an  SM^SIM 

RIN;  154S-AB38 

2227.  •  ACCOUNTING  FOR  LONG- 
TERM  CONTRACTS;  CORPORATIONS 
FIUNG  CONSOUDATCD  RETURNS 
WITH  A  CONTRACTOR 

Lagal  Authofity:    as  USC  Taos  Mwnai 
Revenue  Code  of  1954 

CFR  Citation:  2«  CFR  l 

Lagal  DaadUna:  Nona 

Abatract  The  rogriatioa  provides  niles 
for  the  nuDufacttHier  of  components  mri 
subassemblies  reasoaably  expected  lo 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-term  contract 
in  the  case  of  members  of  a 
coasolidated  group. 

Tlraalabla:  ' 


Action 


FRCMo 


NPRM  01/06/88    51  FR  3 

NPRM  Comment  03/07/86    51  FR  3 

Raiied  End 

Fh^  Acttaa  12/00/86 


Small  Entity:  Not  Appfcabto 

Additional  Information:  LR-121-85. 

Drafting  aUoraey:  Panlette  Chemyshev 
(202)  .566-3286.  , 

Reviewing  attorney:  John  M.  Wsdier 
(202)  506-3394. 

0£Boe  of  Tax  Lc«Mali«e  CohmcI 

(Treasiuy)  reviewing  atlomey;  Evana. 

Agancy  Contact  Paulatta  Chamyihav, 
Attorney.  Department  of  the  Treasury, 
internal  Revei^  Service,  1111 
Constihition  Avenue.  N.W.. 
Washiagtaa,  DjC.  801X4,  m 

RIN:  1545-AI19 ^^^^ 

2228.  INCOME  TAX  RGBULATIONS- 
PART  L  tMSTAUJKMT  8AL^  BY 


Proposed  noia  Stag* 


:Tlws  project  will  provide  rules 

relating  to  installment  sales  by 
nontaxable  eatitiea  and  the  election 
provision  by  {oreign  personal  holding 
companies. 

TImatablac  


Action 


Data 


ntcita 


NPRM  12/31/86 

Small  Entity:  No 

AddMonai  tiitoiar»atlon:  tR-l43-83. 

Draftin^ttomey:  Michael  J.  Grace 
(202)  56^^288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-9288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agancy  Contact  Michael  \.  Graoa. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  Itll 
Constitution  Ave..  N-W^  Washington. 
D.C  20224.  202  566-3288 

Rlit  1S<5Wtf73 

2229.  INCOME  TAX  REGULATIONS- 
PART  l-SPEOAL  ROLES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Lagal  Authority:  26  USC  7B0S  tniemai 
ReMonue  Code  of  1954;  26  USC  453  hMamal 
Revenue  Cods  of  1954 

CFR  Citation:  26  CFR  l 

Lagal  Daadllna:  l^one 

Abstract  These  regulations  will 
provide  rulea  relating  to  installment 
obligatibns  that  are  readily  tradable  or 
payable  oa  deosand.  i 

Tbnetabla: 


awMtaldaB<a8K| 


Lagal  AutherBy:  26  USC  7805  tntamai 
Revenue  Cede  of  1864;  26  USC  453  Mamri 
Revenue  Code  of  19S4 

CFRCitation:  26CFni 

Lagal  DaadNna:  None 


Action 


PR  CNo 


NPRM  00/00/00 

Small  Entity:  Undateonined 

AddHtT***  bitonnalloii:  Ul-64-84. 

Drafting  attorney:  Michael  1-  Grace 
(202)  366-3288. 

Reviewing  attorney:  John  U.  Parcell 

(2Q^S66-333& 

Treaauiy  aUomey:  Sioanaa  McDawell 

(202)566-8527. 


•3 
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TREAS— IRS 


Proposed  Rule  Stage 


Agancy  Contact  Michael  J.  Grace. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1S45-AG37 

2230.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Autfwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

Abatract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Timetable: 


Action 


Data 


FR  CMo 


NPRM  12/00/86 

Small  Entity:  Not  Appficabie 

Additional  Information:  LR-2-81. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-6527. 

Agency  Contact  Michael  J.  Grace, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB45 

2231.  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Authority:  26  use  7805  miemal 
Revenue  Code  of  1954;  26  USC  453A  bitemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DeadMie:  Nona 

Abstract  Proposal  would  provide  rules 
for  installment  method  reporting  by 
dealers'in  personal  property. 


Drafting  attomey:-Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-328& 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Paulette  Chemyshev. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3288 

RIN;  1545-AB47 

2232.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBLIGATION 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453B  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  mles 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


FR  CHa 


NPRM  12/00/86 

SmaR  Entity:  Not  Appicable 
AddMonal  Inlofreation:  LR146-81. 


Data 


FR  Ota 


property  under  a  wrap-around  mortgage 
arrangement. 

Timetal>le: 


Action 


NPRM  12/00/86 

SmaB  Entity:  Not  Applicat)ie 

Additional  Information:  LR-103-81. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  5^56-8527. 

Agency  Contact  Michael ).  Grace, 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W^  Washington, 
D.C  20224.  282  586-3288 

RWfc  1S45-AB41 

2233.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  19M. 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Intemal 
Revenue  Code  of  1954 

CFRCitation:  26 CFR  1 

Legal  Deadftia:  None 

Abstract  Proposal  would  provide 
regulations  for  reporting  sales  of 


FR  cue 


NPRM  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-147-82. 

Drafting  attomey:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attomey;  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Paulette  Chemyshev, 
Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  202  566-3288 

RIN:  154S-AB46 

2234.  INCOME  TAX-TREATMENT  OF 
PREPAID  INTEREST 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  cash  basis 
taxpayers  regarding  the  deductibility  of 
interest  allocable  to  periods  beyond  the 
close  of  the  taxable  year. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Sman  Entity:  Not  Applicable 

Additional  Information:  LR-190-7& 

Drafting  attomey:  Ewan  Purkiss  (202) 
566-323& 

Reviewing  attomejr  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Ewan  Puridss. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3238 

RIN:  1545-AB49 


fMM 


/  Vtf .  n.  No.  7»  /  Mwiday.  April  a.  tW6  /  OnJlicd  Agenda 


Federal 


/  VoL  SI.  No.  76  /  Maaday,  A|>tii  21,  1086  /  Unified  Agenda 


2231.  INCOUE  TAX  REGIAATIOMS- 
THE  ECONOMIC  PERFOraMMCC 
REQUIREMENT 


26  use  7805  Inlamal 
ReMfwe  Code  of  1«64:  26  USC  461(n)  Inter- 
nal Revenue  Cod*  Of  «0S4 

CFR  Citation:  26CFR1 

Legal  OaatfiM:  Moee 

^hT*'****'  1%eM  ngai»iioa»  tnU 
provide  guidance  relating  to  whea 
economic  performance  occurs  with 
respect  to  a  liatrility  and  how  the 
recurring  item  exception  applies. 


Action 


J  attoney:  Cynthia  L.  Claiic 
(202)  565-3288. 

Agwcy  CoAlacI:  C  Soott  McLaod. 
Attorney.  Department  of  tlw  TreMary, 
Internal  Revenue  Service.  1111 
ConstitHtioD  Ave..  MW^  Waahingtoa 
D.C.  20224.  202  568-32M 

RIN;  154S-AH35 

2237.  INCOME  TAX-ACCfMML  OF 
VACATIOM  PAY 

Lagal  Authority:  26  USC  7B05  tmema) 
Revwme  Code  of  1954;  26  USC  463  Inlamal 
ftewanu*  Coda  of  1054;  »  USC  61 
Revenue  Code  of  1954 


Pato  fWClla         jjpp  Citation:  26  CFR  I 


NPRM  00/00/60 

Sauff  Entity:  Not  AppicaM* 

AddttiocMri  InfenMtlon:  IA-23M*. 

I)rafting  attorney:  C  Soott  McLeod  (202) 
566-328& 

Reviewing  attorney.  John  H.  ParceB 
(2B2|  MB  3336. 

Agency  Contact  C  Scott  McLaad. 

Attorney.  Depertmeat  of  the  lYsasovy. 
Intaraal  ftewenue  Service.  1111 
Constitution  Ave..  N.W..  IVaaiu(«taii. 
D.C.  20224.  202  5660282 

RIN:  154S-AH32 

2236.  INCOME  TAX  REGULAT1QHS- 
TAXABLE  YEAR  OF  DEDUCTION  FOR 
AMOUNTS  FAID  BY  CASH  METHOD 
TAX  SHELTERS 

Legal  Authority:  26  use  7805  internal 
Ravaoje  Code  of  1954;  26  USC  461  p)  Inter- 
nal flavanae  Code  of  t954 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  Nana 
Abetraet  lliese  legnlatioBB  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 
cash  method  tax  shelters.  The 
reguktiaaa  will  provide  gaidaace  with 
respect  to  the  definition  of  a  tax  rfielter. 
the  time  when  econoauc  patfonnaace 
occurs  and  the  calculalk>D  of  cash 
basis. 


Legal 

Alialiact  Tlie  legulation  will  provide 
nilet  wWch  rwjuire  a  taxpayer  to 
include  in  its  gross  income  for  the 
taxable  year  tfie  anoaaft  of  the 
increase,  if  any,  in  the  suspenae 
account  created  under  section  463.  "Hie 
regatation  will  also  provi<le  rales  under 
,  section  463  which  allow  a  taxpayer 
viho  dHnputea  iaciif  oa  the  aocraal 
method  of  accoimting  to  deduct  its 
accrued  Habihties  for  Tacation  pay  in 
the  year  the  vacation  pay  is  earned  by 
the  employee  so  long  as  such  pay  ia 
expected  to  be  paid  duriitg  the  tax  year 
or  twelve  month  period  following  the 
close  of  the  year. 


Action 


FR  Ola 


Action 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

I  Information:  LR-259-84. 


Drafting  attorneys:  C.  Scott 
McLeod/Sharon  L  HaU  (202)  566-3288. 


NPRM  12^31/88 

Small  Entity:  Not  Appiicabia 

AddMoaal  Inlormaiion:  LR-6-75. 

Drafting  attorney:  Annette  J.  Guariseo 
(202)  566-3238. 

Revievrmg  attorney:  Cjrnlhia  L.  Clark 
(202)566-3286. 

Agency  Contact  Aaaall*  |.  Guariace. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20221  mt  tm-UM 
RIN;  154S-#BgO 

2238.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority:    28  USC  7MS 

Ravonua  Coda  of  1954;  26  USC  465 
R««nua  Coda  of  1954 

CFR  Citation:  26CFR1 

Legal' 


Proposotf  Rule  Stage 


Abatraet  The  regulations  would 
provide  gHidanoe  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also' provide 
guidance  with  reepect  to  the  exoepiton 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  the  recapture 
prowioBu 


Action 

NPRM 


FBCito 


06/00/86 


Small  Entity:  Not  Applicat>le 

AddHtonal  Monnation:  LR-192-7& 

Drafting  attorney:  Michael  ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  ParceH 
(202)  586-333B. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Michael  I.  Grace, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  till 
Constitution  Ave.,  N.W^  Washingtna. 
D.C.  20224,  202  566-3288 

RIN:  1545-AFe6 

2239.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  AuSwHty:  26  use  raos  mtemai 
ReNonua  Code  vf  1864;  26  USC  46S  Iraemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatraet  The  Regulation  will  provide 
rules  for  aggregating  certam  activities 
for  purposes  of  applying  the  at-risk— 
ndes  ander  section  465.  In  feneral.  the 
at-risk  ndaa  limit  die  amouat  of  kiaa 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  aaoant  the 
taxpayer  is  at  risk  in  the  activity.  The 
aggregation  rules  will  apply  to  taxable 
years  he^toaing  after  December  31. 
1984. 

Timetable: 

ni  cite 


NPRM  04/15/86 

Smal  Entity:  Not  Applicable 
InformaHoic  LK- 


Drafting  attorney:  Alice  M.  Bennett 
(202)566-3238. 


TREAS— US 


Proposed  Rule  Stag* 


Reviewing  attorney:  John  R  Parcell 
(202)  566-3336. 

Treasury  attorney:  Rick  D'Avino  (20^ 
566-4979. 

Agency  Contact:  Alice  M.  Beanett 
Attorney,  Department  of  the  Tieasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AI02 

2340.  INCOME  TAX  REGULATK>NS- 
DEFERRED  PAYMENTS  FOR  USE  OF 
PROPERTY  OR  SERVICES 


Legal  Authority:    26  USC  7805 
Revenue  Code  of  1954;  26  USC  467  Internal 
Revenue  Code  of  1954 

CFRCitattoa:  26  CFR  l 

Legal  Deadline:  None 

Abstract  the  regulations  will  provide 
rules  relating  to  the  aocrued  of  rent  for 
the  use  of  tangible  property  (and 
interest  on  rent  that  accrued  but  is  not 
paid]  under  a  section  467  rental 
agreement.  A  section  467  rental 
agreement  will  be  de£ened  Certain  tax 
avoidance  transactions  will  be  deferred. 
Rules  will  be  provided  for  the  recapture 
of  prior  understated  inclusions. 
Comparable  rules  for  services  will  be 
provided. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  12/00/86 

SmaN  Entity:  Not  Applicalila 

Additional  Infonnatfon:  LS-293-64. 

Drafting  attorney:  Sharon  L  HaD  (202) 
566-3288. 

Reviewing  attorney:  John  H.  ParceH 
(202)  566-3396. 

Treasury  attorney:  Jeftey  Quinn  (202) 
566-2175. 

Agency  Contact  Shana  L  HaB. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  lltl 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  HB^ZM 

RIN:  154S-AQeO 

2241.  MOOME  TAX  REOULATMNS  - 

SPECIAL  fiuLES  neuiTMa  TO 

NUCLEAR  DEOOMMiaSiOWniO  COSTS 

Legal  AultMNtty:  26  USC  7805  Intamai 
Revenue  Coda  of  1954:  M  USC  46aA  MNmai 
Revanua  Coda  of  1854 


CFB 


aSCFRI 


Legal  OaadUna:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  Federal  income  tax 
treatment  of  midear  power  plant 
decommissioning  costs.  The  regulations 
will  provide  guidanxx  with  respect  to 
the  manner  of  making  the  election,  the 
determination  of  the  amount  to  be 
deducted,  and  tlie  quahficatioa 
requirements  for  the  nuclear 
decommissioning  fund. 

Timetable: 


Action 


Data  FRCIto 


NPRM  00/00/00 

SraaMEnU^  Not  AppHcatala 

Additionaiinformation:  LR  18-85. 

Drafting  attorney:  C.  Scott  Md^od  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Cantact  C  Scatt  McLaod. 

Attorney.  Department  of  the  Treasary. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AI01 

2242.  IN^NTORY  COMPUTED  BY 
USE  OF  CON8UMBI  OR  PNOOUCER 
PRICE  INDEXES 

Legal  AMUMt%:    26  USC  472  imamai 
Revanua  Coda  of  1854 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  proposed  regtdations 
woidd  provide  examples  and  further 
clarification  of  the  existing  regalatians. 


FROtta 


00/(X)/00 

SmallEatlty:  No 

AdAhMHri  MonMion:  LK-57-es. 

Drafting  attorney:  Bruce  H.  Jurist  (20Z) 
506-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-a28& 

Agency  Contact  Bnice  H.  JuzisL 

Attorney.  Department  af  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224.  20 

RIM:  154S  ATOS 


2248.  INCOME  TAX-OUAUFIEO 
UQUIDATiONS  OF  UFO  INVENTORIES 

Legal  Authority:    26  USC  7805  intamal 
Rewanue  Code  of  1954;  26  USC  473  Mamai 

Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  interpretative  and  procedural 
rules  relating  to  qualified  liquidations  of 
certain  inventories  accounted  far  under 
the  LIFO  method. 


Action 


FRCMa 


NPRM  00/00/00 

Small  Entity:  Not  A^yilcabia 
Additional  Information:  LR-82-8a 

Drafting  attorney:  ^aron  Hafl  (202} 

566-3288. 

Reviewing  attome}r:  John  R  Parcdl 
(202)  566-333a 

Agency  Centoct:  Shaioo  HaU. 
Attorney.  Department  of  the  Treaaary. 

Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DXL  20224.  202  566.2288 

RiN:  154S-AB56 

2244.  USE  OF  ONE  MMCNTORY  POOL 
BY  SMALL  BUSINESS  ELECTING  UFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  intamai 
Revenue  Code  of  1954;  26  USC  474  Internal 
Revanua  Code  of  1854 

CFR  Citation:  26  CFR  1 

Legei  Deamtne:  niona 

Abstract  TMs  project  provides 
regulations  pertaining  to  aa  election  by 
a  small  business,  winch  eaqaloy*  tlK 
dollar  value  LIFO  method  of  pricing 
inventories,  to  use  a  single  inventory 
pool.  The  regulations  define  "small 
buaineaa,**  thereby  giviag  (he  mks  of 
eligibSity  under  this  piovisian.  Further, 
the  regulations  set  forth  ttie  pncadaaes 
of  making  a  profsr  electioB  aad  five 
transitional  rules  to  govern  luioiag  ia 
the  year  of  election.. 

Thne 


Action 


'Data  FR  CM* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
AddBonal  lofomalon:  LR-185.«3. 
I>afimg  atamey:  Brace  M.)iin8t|2n| 


UM  I 
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Proposed  Rule  Stage 


■9»- 


Reviewing  attorney:  Cynthia  L  Clark 
(202)566-3288. 

Agency  Contact  Bnioe  H.  Jurist. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave,.  N.W,  Washington, 

D.C.  20224.  ATTN:  CCJJl:T.  202  586- 

S2» 

RIN:  1545-AF92 

224&  INCOME  TAX-CHILD  CARE 
ORGANIZATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  01  1954;  26  USC  501(k)  hrter- 
nal  Revenue  Code  of  1954 

CFRCttation:  26CFR1 

Legal  Deadline:  None 

Abatract  Nonprofit  organizations 
which  provide  care  for  children  are 
deemed  to  be  tax-exempt  if 
substantially  all  of  the  child  care 
provided  by  the  organization  is  for  the 
purpose  of  enabling  individuals  (the 
parents)  to  be  gainfully  employed  and 
the  services  are  available  to  the  general 
public. 


to  exempt  hospitals  on  a  centralized 
basis. 

jbiMtalile:  


FR  cite 


NPRM  06/00/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-75-84. 

Drafting  attorney:  Ronald  Weinstock 

(202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 

(202)  566-4173. 

Agency  Contact  Ronald  Weinstock. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  566-3422 

RIN:  1545-AG64 


HI  one 


NPRiyl  Comment  03/12/84 

Period  End 

Hearing  05/31/84 

Find  Action  12/3</85 

NPRM  01/00/87    49  FR  1384 

SmaH  Entity:  Not  Applicable 

AddMonel  Informetion:  EE-44-78. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 

566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 

566-6212.  • 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  James 
Bridgeman  (202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  566-6212 

RIN:  1545-AE01 


UM  I 


2246.  INCOME  TAX-AMENDMENT  OF 
REGULATIONS  TO  REFLECT  THE 
GRANT  OF  TAX  EXEMPT  STATUS  TO 
CERTAIN  HOSPITAL  SERVICE 
ORGANIZATIONS 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  01 1954;  26  USC  501(e)  Inter- 
nal  Revenue  Code  of  1954 

CFR Citation:  26CFR1 

Legel  Deedline:  None 

AOetract  The  regulations  provide  the 
rules  for  tax  exemption  for  cooperative 
hospital  service  organizations.  These 
organizations  provide  specified  services 


2247.  INCOME  TAX-TAX  TREATMENT 
OF  CERTAIN  SOCIAL  CLUBS  A 
PROHIBITION  OF  DISCRIMINATION 
BY  CERTAIN  SOCIAL  CLUBS 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  0«  1954;  26  USC  501(c)(7)  In- 
temal  Revenue  Code  of  1954;  26  USC  501(0 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
Legal  DeedUne:  None 
Abatract  The  regulations  describe  the 
requirements  that  a  club  must  meet  to 
qualify  for  tax  exemption,  explain  the 
social  character  required  of  an  exempt 
club,  and  prescribe  the  circumstances  in 
which  nonmember  support  is  taken  into 
account  in  determining  whether 
substantially  all  of  the  club's  activities 
are  for  its  exempt  purposes.  Exemption 
is  denied  to  clubs  which  by  written 
policy  discriminate  on  the  basis  of  race, 
color,  or  religion. 


Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Onice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
McDowell. 

Agency  Contact  Sylvia  F.  Hunt 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AD9e 

2248.  NONDISCRIMINATION 
REQUIREMENTS  UNDER  SECTIONS 
501  (C)  (9)  AND  (20) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  505  (a)  Inter- 
nal Revenue  Code  of  1954;  26.  USC  505  (b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  would 
provide  guidance  to  the 
nondiscrimination  requirements  for 
voluntary  employees' beneficiary 
associations  and  group  legal  service 
plans. 

Timetable: 


Action 


FR  CM* 


NPRM  01/00/87 

Smei  Entltr-  Not  Appicabta 
Addltionei  Informetlon:  EE-43-78. 
Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 


Action 


Dale 


FR  one 


NPFiM  12/31/86 

SmaH  Entity:  Not  Applicable 
Additional  Information:  EE-68-84. 
Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)566-4902. 

Agency  Contact  Calder  L  Robertson, 
Jr..  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C  20224.  202  566-3544 

RIN:  1545-AG23 


2249.  NOTIFICATION  REQUIREMENT 
FOR  SECTION  501(C)  (9)  AND  (20) 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  mtemai 
Revwiue  Code  of  1954;  26  USC  505  (c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 


Abatract  Section  505(c)  requires  that 
new  VEBAs  group  legal  service  plans 


TREAS— IRS 


and  plans  providing  for  the  payment  of 
supplemental  unemployment  must 
timely  Hie  and  advise  the  Service  that  it 
is  upifykig  for  tax  exeaapt  atatus. 

TimetaMK 


NPRM  01/00/87 

Small  Entity:  Not  Appltcat^e 

Additional  Information:  EE-69-A4. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Hany  BAet  (202) 
566^212. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Haet 

Attorney,  DejMrtment  of  d»e  Tpeasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  586-6212 

RIN:  1545^AG44 

2250.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  MOOME 

l.egal  Autbortly:  26  USC  7805  internal 
Revenue  Co(te  of  1954;  26  USC  512(a»  Inter- 
nal Revenue  Code  of  1954;  26  USC  514(C) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legei  Deadline:  None 

Abetrect  llie  regulation  will  addreas 
the  issue  of  what  cenetitutes  real 
property  acquired  by  a  qaalified  trust 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exoeptian  under  28  USC  Sie(c)(«)  for 
such  acquisitions  from  the  tetai 
acquisition  indebtedness.  Under  28  USC 
514,  the  existence  of  such  iadghteriwiss 
on  income  producing  property  gives  rise 
to  unrelated  dcfbt-financed  tax^le 
income.  The  regidatkm  wHl  alao 
address  the  issue  of  the  proper 
aUecatiea  eietbed  4e  detemine  fixed 
imlknrf  nrpmnrt  nenrr'*^^  '*'**^  *^* 
unrelated  trade  or  bosieees  uae  ef  aa 
exaan^  aiffBiBation's  property. 

Timetable: "• 

Action 


NPRM  12/31/86 

SmaN  Entity:  Not  ApplceMe 

Additional  Information:  E^27-«l. 

Drafting  attorney:  Calder  L  Robertson. 
Jr.  (202)  566-3544. 


Propoeed  Ikilo 


"T 


Reviewing  attorney:  James  L.  Bcokaw 
(202Q  566-4173. 

Agency  Oontact  Cdder  L  Bahurtien. 
Jr..  Attorney.  flB|iei  laient  of  ne 
Treasmy,  Jntemal  Revem»  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-3S44 

RIN:  1545-AEOO 

2251;  •  TO  AMEND  SECTION  1.591- 
1(B),  RELATMG  TO  DEOUCIIBaJTY 
OF  INTEREST  ON  SHORT-TERM 
CERTIFICATES  OF  DEPOSIT  ISSUED 
BY  SAVING  AND  LOAN  HISTtniTIONS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26CFR591-1(b) 

Legal  Deadiina:  None 

Abatract  lias  regidation  would  delete 
section  l.SBl-l(b).  The  deletion  is 
neoeasary  byrr«"f  the  subsection  no 
longer  applies  in  any  situation.  Section 
1.591-l(b)  states  that  it  will  not  apply  if 
section  1.163-a(a)  applies.  Section  1.163- 
4(a)  applies  to  every  situation  covered 
in  section  1.591-l(b)  except  "serial 
associations",  a  form  of  savings 
institution  which  has  fallen  into  disuse. 
The  BubaectioD  is  no  longer  aeoessary. 

Timetable: 

AcWon Bate  Wt  CWe 

NPRM  t2/3t/86 

Small  Eotl^  Not  Applicable 

AddMonal  tafomwHan:  LR<2t7.8S. 

Drafting  attoraey:  Laura  Ann  M. 
Lauritcen  (20^  S6ft-3450. 

Reviewing  attorney:  Jtrim  M.  Coidter 
(202)566-4473. 

Treasury  attorney: 

Agency  Contect  Lauza  Ana  M. 
Lauritxen.  Attorney,  Department  of  Ae 
Treesory,  intemal  Revenoe  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C  20224.  XB  M»4«99 

RIN:  154S-AI38 

2252.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 


and  expemdai  with  icspeot  to  potiperty 
securing  lean*  which  have  been 
foreclosed  ea  Ity  certain  baaka. 


Legel  Authority:    26  USC  7805 
Revenue  Code  of  1854;  26  USC  595  Intemal 
Revenue  Code  of  1954 

CFRCHaiBoa  26CFni 


_j  {>ropQ8ed  regulation  would 

amend  the  existing  regtdationa  lehttng 
to  the  treatment  of  amounts  realized 


Action 


FR 


NPRM 


12/31/86 


SmaH  Entity:  NotApplraWe 

Addmanai  MaraMHoK  LR-83-82.     ^ 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3499. 

Reviewing  attorney:  John  M.  Codter.  Jr. 
(202)  506-3294. 

OfRce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Quinn 

Agency  Contact  Mitchell  H.  Rapapott 
Attorney,  Department  of  the  Twwiiy. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtoa, 
D.C.  28224,  202  586-S2M 

RIN:  1545-AFDO 

22S3.  INCOME  TAX-RESTORAIKM 
OF  DEPLETION  OeOUCTKMS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7WS  (ntemal 
Revenue  Code  of  1954;  26  USC  612  lr«emal 
RoMmie  Code  of  1«S4;  26  USC  618  Iwfrnal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  dedoctians  on  boauaes  and 
advanced  royalties  and  the  defenaeat 
of  the  exclusion  of  advanced  royaltiea 
from  gross  income  from  the  property. 

Timetabie; 

FR 


NPRM  12/90/66 

Small  Enflty:  Not  Applicable 

Additional  InfoiaMfiea:  LS-ll4a. 

Drafting  attorney:  Walter  R  Woe  (aSZ) 
566-8287. 

Renewing  eDomey:  Jolui  &  Praia  nil 
(20^  5IB<SS2B. 

Office  of  Tax  Legislative  Coonsri 
(Iteasury)  reviewing  at 

9GBliDCnl^Gr* 


UM  I 
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Agwwy  Contact  Walter  H.  Woo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W^  Washington. 
D.C  20224.  an  566-3297 

RIN:  1S45-AB68 


22S4.  PROPERTY  CNSTRIBUTEO  M 
KINO  ANO  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  SI  ANO  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Lagtf  Authority:  26  USC  7805  Intemsl 
Rmenue  Code  of  1954;  26  USC  643  Intemal 
RavwHM  Cods  of  1964 

CFR  Citation:  26CFR1 


Abatract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  speciiying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such^ain.  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  relations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust 


AcHon 


FR  CM* 


Proposod  Rule  Stag* 


Abetract  The  regulations  will  explain 
how  to  compute  the  tax  imposed  by 
section  644  on  the  includible  gain 
recognized  on  the  sale  or  exchange 
within  two  years  after  transfer  to  a 
trust  of  certain  property. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avina 
Agency  Contact  Fred  E.  Grundeman, 
Attorney,  Department  of  the  Tiyasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3287 


Actfon 


Data 


FR  Ota 


NPRM 


12/00/86 


Smal  Entity:  NotAppfcabte 

Additional  Infonnatlon:  LR-188-7Q. 

Drafting  attorney:  Margaret  M. 
O'Connor  (202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

OfHce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Oarlock. 

AgeiKy  Contact  Margaret  M. 
O'Comiar.  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 

1111  Constitution  Ave^  N.W..      

Washington,  D.C.  20224,  202  568-3287 

Rlft  1545-AB76 


NPRM  ,        12/00/86 

Smal  Entity:  Not  AppHcabte 
AddMonal  Information:  LR-34-85. 

Drafting  attorney:  Margaret  O'Connor 

(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 

(202)  566-3287. 

Agency  Contact  Maigaret  O'Connor, 

Attorney,  Department  of  Uie  Treasury. 

Intemal  Revenue  Service,  1111 

Constitution  Ave.,  N.W..  Washington. 

D.C  20224.  202  588-3287 

RIN:  154S-AI06 

225S.  INCOME  TAX-SPECIAL  RULE 
FOR  PROPERTY  TRANSFERRED  AT 
LESS  THAN  FAIR  MARKET  VALUE 

Legal  Authorttr.  26  use  7805  intamsi 
R^SwNia  Coda  of  1954;  26  USC  644  Intemal 
Revenue  Code  of  1954;  26  USC  641(c)  Inter- 
na Revenue  Coda  011964 

CFR  Citation:  26CFR1 
None 


Abetract  These  regulations  wiU  clarify 
the  amount  of  tax  imposed  on  a 
beneficiary  for  distributions  from  a 
trust  of  income  accumulated  by  the 
trust  in  prior  tax  years. 


FR  cue 


NPRM  09/00/87 

Smal  Entitr.  Not  Appicabie 
AddMonal  Information:  LR-184-78. 
Drafting  attorney:  Fred  E.  Grundeman 
(202)  568-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 


RIN:  1545-AB78 


2256.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATION-ACCUMULATION 

TRUSTS 

Legal  Authority:  26  use  7805  intemal 
Revenue  Coda  of  1954;  26  USC  667  Internal 
Revwwe  Code  of  1954;  26  USC  666(o)  Inter- 
nal Revenue  Code  of  1954;  26  USC  668  Inter- 
nal Revenue  Code  of  1954;  26  USC  665{b) 
Intemal  Revwue  Code  of  1954;  26  USC 
665<e)  to  665(0)  Intemal  Revenue  Code  of 
1954;  26  USC  668  Intemal  Revenue  Code  of 
1954:  26  USC  1302(a)(2HB)  Intemal  Revenue 
Code  of  1954;  26  USC  1302(b)(2)(B)  Intemal 
Revenue  Code  of  1954;  26  USC  6401(b)  In- 
'  temal  Revenue  Code  of  1954 
CFR  Citation:  26  CFR  1;  26  CFR  301 


2257.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATION-FOREIGN  TRUSTS 
HAVING  U.S.  BENEFICIARIES 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  679  Intemal 
Ravenue  Code  of  1954;  26  USC  678(b)  Inter- 
nal  Revenue  Code  of  1954;  26  USC  643(a) 
Internal  Revenue  Code  of  1954;  26  USC 
643(c)(6)(C)  internal  Revenue  Code  of  1954; 
26  USC  643(c)(6)(D)  Intemal  Revenue  Code 
of  1954;  26  USC  643(d)  Internal  Revenue 
Code  of  1954;  26  USC  6048  Internal  Revenue 
Code  of  1954;  26  USC  6677  Intemal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  DeedNne:  None 

Abetract  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  bust,  and  thus  taxed 
currently  on  the  trust's  income. 

Tlmetal>le:  


FR  Ctta 


Action  ^ 

NPRM  09/00/86 

SmaN  Entity:  Not  AppScabte 

Additional  Information:  LR-l87-7e. 

Drafting  attorney:  Fred  E.  Grundeman 

(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 

(202)  566-3287. 

Office  of  International  Tax  Counsel 

(Treasury)  reviewing  attbmey:  Steven 

R.  Lainoff. 

Agency  Contact  Fired  B.  Grundeman. 

Attorney,  Department  of  the  Treasury. 

Intemal  Revenue  Service,  1111 

Constitiition  Ave..  N.W.,  Washington. 

D.p.  20224,  202  588-3287  , 

RIN:  1545-AB79 


TREAS— IRS 


Propo— d  Rula  Stag* 


2258.  AMENDMENT  OF  SECTION 
1.704-1  TO  PROVIDE  RULES  ON 
PARTNER'S  DISTRIBUTIVE  SHARES 
OF  ITEMS  ATTRIB.  TO 
NONRECOURSE  DEBT  AND  THE 
INTERRELATIONSHIP  OF 
SUBSECTIONS  (B)  AND  (C)  OF 
SECTION  704 

Legel  Auttiorlty:  26  use  7805 

CFR  CItatioa-  26  CFR  1 

Legal  Deadline:  None 

Abatract  This  project  will  provide 
proposed  regulations  imder  section  704 
(b)  relating  to  a  partner's  distributive 
share  of  losses  and  deductions 
attributable  to  nonrecourse  debt.  Rules 
concerning  the  interrelationship 
between  section  704  (b)  and  (c)  will 
also  be  provided. 

Timetalile: 


Action 


Data 


FR  cue 


NPRM  10/31/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-191-83. 

Drafting  attomey:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attomey:  John  B.  BromeU 
(202)  566-3326. 

Treasury  attomey:  James  Lokey  (202) 
5e6-451& 

Agency  Contact  John  G.  Sdunalz, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  588-3287 

RIN:  154S-AG00 

2259.  ALLOCATIONS  OF  INCOME 
GAIN.  LOSS.  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legel  AuttMKlty:     26  USC  7805   intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  704(c) 

Legal  DeadMie:  None 

AlMtract  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gam. 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  die  property  and  its  fair  market 
value  at  the  time  of  contribution. 


FR  CNa 


NPRM  10/31/86 

SmaH  Entity:  No 

Additional  lnformation:^-i64-83. 

Drafting  attomey:  John  G.  Schmalz  (202) 

566-3297. 

Reviewing  attorney:  John  B.  Bromell 

(202)  566-3326. 

Treasury  attomey:  Blake  Rubin  (202) 
566-4902. 

Agency  Contact  John  G.  Schmalz, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AG98 

2260.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legel  Authority:  26  use  7805  Intemal 
Revenue  Code  of  1954;  26  USC  706(d)  Inter- 
nal Revenue  Code  of  1954;  26  USC  704  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  OeadNne:  None 

Abetract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable: 


FR  Ota 


NPRM  00/00/00 

Smal  Entity:  Not  Applicable 

Additional  Information:  LR-265-76. 

Drafting  attomey:  Robert  Ginsburgh 
(202)  566-3297. 

Reviewing  attomey:  Paul  A  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Robert  H.  Ginsbur^ 
Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224.  882  58»-3287 

RIN:  1545-AB81 


2281.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7605  mismil 
Revenue  Code  of  1954;  26  USC  707  Intemal 
Reverwe  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legel  DeedNne:  t4one 

Abetract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  02/28/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-234-84. 

Drafting  attomey:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attomey:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contect  David  R.  Haglund, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545nAG83 

2262.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legel  Authority:  26  use  7805  intemal 
Revenue  Code  of  1954;  26  USC  707  Intemsl 
Revenue  Code  of  1954 

CFR  CItatioa-  26  CFR  1 

Legal  Deadline:  None 

Al>etract  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

Timetable! 


Action 


Data 


FR  CMe 


NPRM  00/00/00 

SmeH  Entity:  Not  Applicat)le 

Addltionel  Information:  LR-163-84. 

Drafting  attomey:  Robert  H.  Ginsbuigh 
(202)  566-3297. 


UM  I 
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Proposatf  Rui*  Slag« 


(an)] 

Office  of  Tax  Legislative  Cbuaaal 
(IVeasury)  reviewing  attorney: 


to  tlie  treatment  of  unrealised 
racalvaWae  ^d  iawentory  items  held  bf 
tiered  pai  luei  shipe. 


ra  C»e 


Agency  Contact  Robert  a  Ginafaiiilk 

Attorney,  Department  of  the  Treasury, 
btemal  Revenue  Service,  till 
Constitution  Ave.,  N.W,  Waafaiagtaa. 
D.C  20224.  202  5I»-32S7 

mM;1S46-AHa2 

226S.  COWmiBiniONS  TO  A 

PARTNEMHP  OF  IMREALIZEO 
RECglVAtEg;  IMVPITOWT  ITEMS 
OR  CAPITAL  LOSS  FmJPtnTT 

Legel  Aiilhorlty:    2B  use  7805  Msmai 

-  I  Coda  al  laS*  26  use  724  '-' ' 

)  Code  011964 


CFRCIIallon:  2eCFRi 


Abetract  The  regulation  will  provide 
rules  for  detenniiiing  the  diaracter  of 
gain  or  loss  upon  the  disposition  by  a 
partnarsUp  of  uniealiaed  receivables, 
inventory  items  or  capital  lass  piapnty 
contributed  to  the  partnership  by  a 
partner. 


Acoow 

NPRM  10/31/86 

Smal  Entity:  Not  AppHcabie 

AddMontf  feitefmaUone  LR-236^«. 

Drafting  attorney:  David  R.  Haghmd 
(202)  560-2297. 

Reviewing  attorney:  John  B.  BromeB 
(202)  SeB-332a. 

Treasury  attorney:  Nefl  Khnmelfield 
(202)566-8527. 

Agency  Contact  DMTid  R.  Uegb^ 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  2m  wmvM/ 
RIHt  lS4S-AHg7 

2268.  PAfTTNEirS  SHARE  OP 
PARTMERSHn»  LIABtLmES 

Lao^  Authority:    as  UGC  7806 
Ftavenue  Code  ol  1954;  PL  96-369.  Sma  79 
Tax  Retom  Act  of  1964 

CFR Citation:  26CFR1 


2266.  IMPUILU  EARMNQS  RATE  FOR 
MUTUAL  UFE  OISURANCE 
COMPANIES 

Legal  AuOMrtly:    26  use  76(» 
Revenue  Code  of  1964;  26  USD  8096S I 
nal  ReveoMe  Code  o«  >e54 

CFR  Citation:  26  CFR  i 

Legal  DaaMna:  Nona 

Abetract  The  regulations  wiU  provide 
guidance  to  mutual  life  inswance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Timetable:  


Action 


Rl  CHe 


NPRM  12/31/86 

Smal  Entilr-  Not  Applcaiile 

Additional  Informetion:  LR-159-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 

5e6-828a 

Reviewing  attorney:  Alice  Bennett  (202) 

566-3238. 

Agency  Contact  Sharoo  L.  HaD. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  aoa  566  »2t8 

RIN:  1545.^063 


m 


NPRM  06/01/86 

Smal  Entity:  NotAypiicabla 

AddWonal  mtoonetlon:  LR-232-M. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)866^297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)886-3297. 

Agency  Contact  Beveriy  A. 
Baoghmaa  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202 

RIN:  1545-AG85 


Abetract  These  regalatioas  reviee  Ae 
Income  Tax  Regolatioaa  ander  aectioa 
752  of  the  InternaJ  Revenue  Code  of 
1954  to  conform  such  regxilations  to 
chaioges  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 


2267.  TEMPORARY  INCOME  TAX 
REGULATIONS-  DIVERSIFICATION 
REQUIREMENTS  FOR  VARIABLE 
ANNUITY.  ENDOWMENT.  AND  UFE 
INSURANCE  CONTRACTS 

Legel  Authority:  26  USC  7806  miemat 
Revenue  Code  ol  1954;  26  USC  817  Mamai 
Revenue  Code  of  1954 


Action 


Dale  PR  CMS         Qpn  cttatton:  26  CFR  IT 


2264.  INCOME  TAX-TREATMENT  OF 
UNREALIZED  RECEIVABLES  AND 
INVENTORY  ITEMS  HELD  BT  TIERED 
PARTNERSHIPS 


Legel  Authority:    2*  use  7805 
Ravenua  Code  of  1954;  26  USC  751  mtsmei 
Revenue  Code  of  1964 

CFR  Citation:  26CFR1 


00/00/00 

Smal  Entity:  Not  Applceble 
AddMonal  Information:  LR-Z29-64. 
Eh-afting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  James 
Lokey/Richard  ITAvino  (202)  586^278. 

Agency  Contact  Gatt  H.  Motae, 

Attorney.  Department  of  the  Treaswy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W,  Washington, 
D.C  20224.  202  S06-«97 

Rm:1S45-AH26 


Abetract  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment  and  lifie  insurance 
contracts.  The  regulatioos  wiB  abo 
provide  rules  relatii^  to  the  testing  of 
diversification  for  variable  periods,  and 
applicable  effective  dates. 


AeOon  Dsfle  FR 


;  Tka  rsgaiatlona  would 

provide  guidance  to  taxpayers  relating 


06/00/86 
smal  EnOty:  Not  Appacabie 
AddMonal  Information-  LR-294-64. 

Drafting  attorney:  Bruce  R  Jurist  (202) 

566-3238. 

Reviewing  attorney.  John  R  Parcell 

(202)  566-3336. 


TREAS-IRS 


Treasury  attorney:  Donald  Rocap  (202) 
566-8527. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  the  Treasury,  - 
Interned  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN;  1545-AG7e 

2268.  INCOME  TAX  REGULATIONS- 
DIVERSIFICATION  REQUIREMENTS 
FOR  VARIABLE  ANNUITY, 
ENDOWMENT,  AND  LIFE  INSURANCE 
CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  817  Internal 
RevefMje  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  wiU  provide 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts.  The  testing  of  diversification 
for  various  periods  and  applicable 
effective  dates. 

Timetable: 


Action 


Data 


FR  one 


NPRM  06/00/86 

SmaU  Entity:  NotAppNcable 

Additional  Informetion:  LR-29&-64. 

Drafting  attorney:  Bruce  H-  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  R  Parcell 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-6527. 

Agency  Contact  Bruce  R  Jurist 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224. 


RIN:  1545^AG79 


2266.  EXTENSION  OF  HOLONIG 
PERIOD  FOR  LOSSES  ATTRIBUTABLE 
TO  CAPITAL  GANI  DIVIDENDS  OF 
RIC«  AND  REITS 

Legel  Authority:  26  use  7805  mismai 
Revenue  Coda  of  1964;  26  USC  652  miamri 
RevwMie  Code  of  1964:  26  USC  857  Mamal 
Revenue  Code  of  1964 

CFRCItallon:  26CFR1 


Abetract  Proposed  regulations  would 
interjiret  die  rules  of  sections  8S2  and 
857  dealing  with  the  extension  of 


Propoaed  Ruto  Stag* 


holding  period  for  losses  attributable  to 
capital  gain  dividends  of  REITs  and 
RICs  and  also  dealing  with  personal 
holding  companies  eligible  for  RIC 
status. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  00/00/00 

Smal  Entity:  Not  Appllcabie 

Additional  Information:  LR-263-84. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Thomas  J.  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN;  1S45-AH64 

22m  INCOME  TAX-SOURCE  OF 
INCOME  OF  UNDERWRITING  INCOME 

Legal  Authority:  26  use  7805  imamai 
Revenue  Code  of  1954;  26  USC  861(a)(7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DeedHne:  None 

Abetrect  The  regulation  will  provide 
rules  for  determining  whether  the 
source  of  underwriting  income  is 
income  firom  sources  within  the  United 
States  to  be  included  in  gross  income 
and  for  clarifying  the  meaning  of  United 
States  risks  upon  which  such  income 
determination  is  made. 


FR  one 


NPRM  00/00/00 

Smel  Entity:  Not  Appicabta 

AddMonal  Information;  LR-71-77. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-328& 

Reviewing  attorney:  John  R  Parcell 
(202)506-3336. 

Agency  Contact  Sharon  L.  Han. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,21 

RNt  1S45-AB89 


2271.  REGULATIONS  RELATING  TO 
THE  APPLICATION  OF  SECTIONS  664 
AND  956  TO  RELATED  PARTY 
INTERNATIONAL  FACTORING 
TRANSACTIONS 

Legal  Authority:  26  use  7805  miamal 
Revenue  Code  of  1954;  26  USC  864(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abetract  Hiese  regulations  will 
provide  rules  relating  to  the  treatment 
of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons. 

Timetable: 


Action 


FR  CNe 


NPRM  07/00/86 

Smal  Entity:  Not  Applicatile 

Additional  Information:  LR-lO-85. 

Drafting  attorney:  Mamie  Carro  (202) 
566^289. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3286. 

Ageitcy  Contact  Mamie  Cairo, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3289 

RIN:  1545-AH85 

2272.  REPEAL  OF  96  PERCENT 
WITHHOLDING  BY  THE  TAX  REFORM 
ACT  OF  1964 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954;  26  USC  1441  imsmel 
Revenue  Code  of  1954 


CFR  Citation:  26CFR1 


Legal  Deadfcie: 

Abetract  These  regulations  will 
provide  rules  relating  to  the  definition 
of  portfolio  interest  the  certifications 
required  in  the  case  of  obligations  that 
are  issued  in  registered  form,  and 
related  matters. 


FR  one 


NPRM  12/31/86 

Smal  Entity:  NoiAppicable 

AddRlonal  Information:  LR-168^ 

Drafting  attomey.  P.  Aim  Hsher  (202) 
566-3288. 


UM 
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Proposod  Ruto 


RevtamiiV  attonHT  OMriM  C 

Traasuiy  •ttomey:  Pster  Dnb  (302)  106- 
87V1. 


Agtney  Contact  P.  Ann  1 
AttMBBi;  D«p«rtn«nt  of  A*  TVeaamy. 
tBtanHi  1Ibv0UU6  ScnricB.  lill 
Constitation  Ave..  N.W.,  Washington. 
D.C  20224.11 
RM:  1545-AGee 


227S.I 

TRUST.  AND  STATE  MILEt 

REQAROMQ  TAXATm  OF  FOREMN 


PROPERTY  INTERESTS 

UntAuBMrily:  2t  USC  7805  talamai 
Mm  Coda  of  1954;  26  USC  887iaXZ)  m- 
tamtf  Ftawanua  Cada  of  1164:  26  USC  mT(a 
Internal  Ftawanua  Coda  ol  1964 

CFRCttatlon:  26CFni 


:  This  regulation  would  provide 

rules  for  foreign  partners  to  compute 
gain  or  loss  on  ibe  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  inlajast 
or  a  diaktibolian  in  hqoidatiaa  of  a 
partnerriiip  intefsst 


07/oo/ae 
SiMl  Enmy:  NoiApplcabta 

I  infoniwtloR  111-37-82. 


Drafting  attorney:  Jacob  Feldman  (202) 
566-6280. 

Reviewing  attooiey:  Qiaries  C 
Snwode  (202)  506^323. 
Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

Agoncy  Contact  |aoob  FalAaaa 
Attorney,  Department  of  the  Treasury. 
Intenial  Revenae  Service.  1111 
Constitutioa  Ave,  N.W,  Washington. 
D.C  20224. ; 

RIN:  1 


:  Praposal  would  provide  mlaa 

coneendng  the  effect  of  certain 
distribations.  indwlfaig  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidationa  on 
corporatians  and  their  shareholders 
undtar  the  Foreign  Investment  in  Real 
Property  Tax  Act  Propasal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  reel  property 
iatetests  and  the  extent  to  whidi 
certain  reorganixations  will  be  treated 
as  sales  of  property  at  fair  maricet 
value.  ' 


mCNa 


NPRM  06/00/88 

Smal  Entity:  Not  Appicabia 

Addttiontf  Intormation;  LR-297-82. 

Drafting  attorney:  Jeftey  Dorfinan. 

Reviewing  attorney  Charles  C 
Saverude  (202)  566-3323. 

OfBce  of  Interaational  Tax  Counsel 
reviewing  attorneys:  Wold,  Granwel). 

Agoncy  Contact  Jefbey  Dorftnan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  588-3286 
RIN:  154fr-AF17 


2274.  NOTICE  OF  PROPOSED 
RULBlAKlNO-IIQNRECOQNmON  OF 

CORPORATE  MSTRISUTIONS  AND 
REOROANOATIONS  UNDER  THE 
FOREIGN  WVESryENT  IN  REAL 
PROPERTY  TAX  ACT 

LoMl  Aifthortty:     26   USC   887    Msnwl 
FtoMODOOodO  011654 

CFROtalion:  26CFR1 


Abatract  The  ragolationB  will  provide 
one  consistent  method  for  determining 
the  earnings  and  profits  of  a  foreign 
corporation  for  all  purposes.  The 
regulation  will  also  provide  new  rules 
concerning  the  determination  of  an 
entity's  functional  currency  and  flie 
recognition  of  currency  goin  or  lots  on 
transadionfl  that  are  denominated  in  a 
foreign  currency. 


FR  die 


01/31/87 
Smal  EntMr  N«  ApplcaMe 
AcMMonal  Infutnitiew:  LR-196-7S. 
Drafting  attorney:  P.  Ann  Fisher  (202) 
568-3289. 

Reviewing  attorneys:  Carol  Doran  IGein 
(202)  586-3289,  Charles  C  Saverude 
(202)  566-3323 

Office  of  International  Tax  Couaari 
(Treasiiry)  reviewing  attorney:  Shay. 
Draft  ol  notice  to  Office  of  IntetnatioBal 
Tax  Counsel  (Troasory).  67/00/82. 

Agancy  Contact  P.  Ann  PIriier, 
Attorney,  Department  of  die  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Room  4109. 
Washington.  D.C  20224.  HI 

RIN:  1545-AC02 


2276.  INCOK  TAX-TO  CLARIFY 
RULES  FOR  DETBUMNma  EARMNGS 
A  PROFITt  Of  A  FOREIRN 
CORPORATION  A  AMOUNT  OF 
CREDITABLE  FOREIGN  TAXES 


28   USC   7805    If 

Ravanua  Coda  of  1964;  28  OSC  908  Intemsl 
Revenue  Coda  o(  1954 

CFR Citation:  28CFR1 


2276tG  INCOME  TAX  REGULATIONS 
UNDER  SECTION  121  OF  THE  TAX 
REFORM  ACT  OF  1964  RELAT1NQ  TO 
RESOURCING  CERTAIN  AMOUNTS 
RECEIVED  fROM  A  U.8.  OWNED 
FOREIGN  C0RP0RATK3N 

Lagal  Authority:  26  use  7806  Mamet 
Revenue  Code  of  1964;  26  USC  904(g)  tnter- 
nal  Revenue  Coda  of  1964 

CFRCNaHon:  a6CFRl 


Abotiact  The  regulations  will  provide 
guidance  on  the  resourcing  of  section 
951  and  551  taidnsions,  and  interest  and 
dividends  from  certain  U.S.  owned 
foreign  corporations.  The  regulations 
will  provide  rules  for  determining  what 
interest  amounts  will  be  subject  to 
resourcing. 


Actton 


m  Of 

NPRM  00/00/00 

Smal  Entity:  Not  Applcable 
AdcMonal  Information:  LR-154-86. 

Drafting  Attorney:  Joseph  M.  Roaentfial 

(202)566-3280. 

Reviewing  Attorney  Carol  Doran  Klein 

(202)  566-3289. 

Treasury  Attorney  Stephen  Shay  (202) 

566-5082. 


Proposed  Rule  Stage 


Agancy  Contact  Joaeph  M.  Rosenthal 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  • 

Washington.  D.C  20224,  202  566-3289 

RIN:  1545-AI33 

2277.  PROPOSED  REGULATIONS 
RELATING  TO  CERTAIN  AMOUNTS 
TREATED  AS  INTEREST  FOR 
PURPOSES  OF  THE  LMHTATION  ON 
THE  FOREIGN  TAX  CREDIT 

Logal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  004  (d)  Inter- 
nal Revenue  Code  of  1954 

CFRCttatlon:  26CFm 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  interest  income  of  a  U.S.  person  that 
is  attributable  to  separate  limitation 
interest  income  of  a  RIG  or  certain 
foreign  corporations  for  purposes  of  the 
separate  foreign  tax  credit  limitations 
for  interest. 

Timetable: 


Data  FR  CMa 


NPRM 


06/00/86 


SmaH  Entity:  Not  Applicable 
Additional  Infomration:  LR-61-85. 

Drafting  attorney:  Mamie  ).  Carro  (202) 

566-3289. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3323. 

Agency  Contact  Mamie  Cano. 
Attorney,  Department  of  the  Tt«asuiy, 
Internal  Revenue  Service,  1111 
Constitution  Avenoe,  N.W., 
Washington.  D.C  20224.  282  886-6689 

RIN:  1S45-AH84 

2278.  INCOME  TAX-PROCEDURE  A 
ADMIMSIRATION-TAXPAVERV 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PEIMLTIE8  FOR 
FAILURE  TO  RLE 

Legal  AiUhorily:  28  USC  780S  imamil 
Revenue  Coda  of  1854;  28  USC  806«9  Mer- 
nd  Rovanua  Coda  of  1954;  28  USC  6889 
Internal  Ravanua  Coda  of  1954 

CFR  CttaUon:  28  CFR  1: 26  CFR  301 

Legal  DeatMne  Nona 

Abelract  The  regulations  will  estaUirii 
procedures  for  taxpayers  by  which  tfiey 
most  not^  the  Servioe  of  a  diange  in 


foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  r^ulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  tiie 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compUance  with  the 
notification  requirements. 

I  ana  wow: 


AcMon 


FR  CHa 


NPRM 
Fmal  Action 


12/00/86 
00/00/00 


SmaH  Entity:  Not  Applicat>le 

Additional  Information:  LR-34-81. 

Drafting  attorney  Carol  Doran  Klein 
(202)  566-3280. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3280. 

C^ce  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  the  notice  to  IntematitHial  Tax 
Counsel  of  October  19. 1962. 

Agency  Contact  Canri  Doran  Klein. 
Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Conatitutioa  Ave.,  N.W.. 
Room  4106.  Washington.  DXI  20224,  202 


RIN:  1545-AO06 


2276.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  967  OF  THE 
INTERNAL  REVENUE  CODE  OF  1654 
TO  CONFORM  THEM  TO  SECTKW  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY.  ACT  OF  1662 

Legal  Authority:  26  use  7805  internal 
Revenue  Coda  of  1954;  26  USC  907  Internal 
Revenue  Code  of  1954 


CFROtalion:  26CFR1 


;  Proposal  would  amend  die 
regulations  under  section  907  of  the 
Internal  Revenue  Code  of  1954.  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them,  to 
sedioD  211  of  the  Tax  Eqidty  and  Fiscal 
Responsibility  Act  of  1962. 


Action 


Data 


FR  cue 


00/OOAX) 

SfnaH  Entity:  Not  AppRcable 

Additional  Information:  LR-193-82. 

Drafting  attorney:  Richard  Cbewaiag 
(202)566-3289. 

Reviewing  attmey:  Charles  C 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsd 
(Treasury)  reviewing  attorney:  Lainoff. 

Agency  Contact  Richard  Cheivning. 
Attorney,  Department  oi  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  568-3286 

Rttt  1545-AE34 

2260.  CURRENT  TAXATION  OF 
FOREIGN  OIL  REUTED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority,  as  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  954  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legel  DeedUne:  None 

Abetract  Proposal  would  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962. 


Action 


FR  C«s 


NPRM  11/00/86 

SmaH  Entity:  Not  Appiicat>le 

Additional  Information:  LR-197-82. 

Drafting  attorney:  RTchard  Chewnii^ 
(2(tt)  586-3288. 

Reviewing  attorney:  Charles  C 
Saverade  (202)  506-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Laiooff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  Notice  of  Proposed 
Rulemakii^. 


14M0 
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14141 


Agency  Contact  Richard  Chewniag. 

Attorney,  Department  of  tlie  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  S8S-32n 

RM:  1S45-AE38 

22t1.  PROPOSEO  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1964  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  use  7805  Iniemal 
Revenue  Code  of  1954;  26  USC  995  lotemal 
Revenue  Coda  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadinai  ^4one 

Abetract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 


m  cue 


Action 


FR  cue 


UM  I 


NPRM  07/01/86 

Smal  Entity:  ^4ot  AppHcabia 
AddHional  Information:  LR-172-84. 

Drafting  attorney:  Joseph  M.  Rosenthal 

(202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 

(202)  566-3289. 

Treasury  attorney:  Jane  Sarosdy  (202) 

566-8275. 

Agency  Contact:  Joeeph  M.  RosenthaL 

Attorney,  Department  of  the  Treasury.    ^ 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224.  202  566-3289 

RIN;  1545-AG71 

2262.  INCOME  TAXr<ASIS  OF 
CERTAIN  APPRECUTED  PROPERTY 
TRANSFERRED  TO  DECEDENT,  ETC 

Legal  Authority:  26  use  7805  mtamai 
Revenue  eode  ol  1954;  26  USe  1014(e)  hv 
lemal  Revenue  Code  of  1954 

CFRCItatlon:  26CFR1 

Legal  Deadine:  Nona 

Abetract  The  regulation  will  explain 
the  denial  of  a  stepped-up  basis  for 
appreciated  property  acquired  by 
decedent  through  gift  within  one  year  of 
death  if  such  property  passes,  directly 
or  indirectly,  fmm  donee-decedent  to 
original  donor  or  the  donor's  spouse. 


NPRM  12/00/86 

SmaH  Entity:  Not  Applicable 
Additional  Information:  LR-235-81. 
Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3287 

RIN;  1S4S-AC18 

2283.  RULES  RELATING  TO  THE 
INAPPLICABILITY  OF  SECTION  1031 
TO  PARTNERSHIP  INTERESTS  AND 
THE  UMITATION  ON  THE  PERIOD 
DURING  WHICH  UKE  KIND 
EXCHANGES  MAY  BE  MADE 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFRCItatlon:  26 CFR  l 

Legal  Deadline:  None 

Abetract  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1B84  including  the  inapplicability  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  like  kind  exchanges  may  be 
made. 


Action 


FR  CWa 

NPRlyl  00/00/00 

SmaH  Entity:  Not  Applicable 
Additional  Information:  LR-237-84. 

Drafting  attorney:  Robert  B.  Shaw  (202) 

566-3297. 

Reviewing  attorney:  John  G.  Schmalz 

(202)  566-3297. 

Treasury  attorney:  Victor  Thuronyi 
(202)566-2566. 

Agency  Contact  Robert  E.  Shaw. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  506-3287 

RIN:  1545-AH43 


Proposod  Rule  Stag* 


2264.  STOCK  SALES,  ETC,  TO  AND  BY 
ESOP'S.ETC 

Legal  Authority:  26  use  1042  internal 
Revenue  Code  of  1954;  26  USC  4978  Internal 
Revenue  Code  of  1954;  26  USC  7805  Intefnal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
guidance  concerning  the  tax  treatment 
of  gain  on  certain  sales  of  stock  to  and 
by  ESOFs.  etc. 

TImetablr. 


Action 


Data 


FR  CHa 


NPRM  01/00/87 

SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-71-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  568-6212 

RIN:  1545-AQ21 


22*5.  INCOME  TAX-BASIS 
UMITATION  A  RECAPTURE  OF 
DEPRECIATION  ON  PLAYER 
CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  1056  Internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


AlMtract  The  regulations  would 
provide  rules  for  determining  the  basis 
of  player  contracts  acquired  by  a 
purchaser  upon  the  sale  or  exchange  of 
a  sports  franchise.  Generally,  the 
purchaser's  basis  with  respect  to  player 
contracts  is  to  be  determined  by 
reference  to  the  seller's  adjusted  basis 
and  the  gain  the  seller  recognizes  from 
the  transfer  of  the  player  contracts. 
Exceptions  are  provided  in  the  cases  of 
certain  corporate  one-year  liquidations, 
certain  like-kind  exchanges  and  for 
certain  transfers  relating  to  decedents. 
Furthermore,  a  presumption  is  provided 
that  in  the  sale  or  excliange  of  a  sports 
hwichise.  not  more  than  50-percent  of 


TREAS— IRS 


Proposed  Rul*  Stage 


the  consideration  will  be  allocable  to 
player  contracts  unless  &e  taxpayer 
can  satisfy  the  Siecretary  it  is  proper  to 
allocate  an  anionnt  in  excess  of  50- 
percent. 

Timetable: 

FRCita 


NPRM  12/31/86 

SmalCnttty:  Not  Applicable 
Additional  Information:  LR-222-76. 

Drafting  attorney:  Sharon  L  HaO  (202) 

566-3288. 

Reviewiivg  attorney:  John  H.  Parcell 
(202)566-3336. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Sbaron  L.  Hall, 

Attorney.  Departaieot  of  the  Treasary. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-308 

RIN:  154S-AC19 

2286.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  REGULATK)N8 
RELATING  TO  BASIS  REDUCTK>NS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
RBUECTTRAItM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1059  Internal 
Revenue  Code  of  1954 

CFRCRaMon:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1050  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 
non-taxed  portion  of  extraordinary 
dividends.  Hie  regulations  will  explain 
what  dividends  an  extraordinary,  the 
operations  at  the  required  baais 
reduction,  the  appbcation  of  the  holding 
period  rule  in  section  246  (c).  etc. 

TImatable: 


Action 


FR 


NPRM  10/31/86 

Smal  Entity:  Not  Aapicabia 
AddMon^  laformallon:  LR-260-8ft. 
Drafting  attorney:  Patricia  Wendlanit 
(202)SefrMSB. 

Reviewing  attorney:  Marcai  B.  Bbnddn 
(302)  56§-9463. 


Agency  Contact  Palrida  Weadiaadt 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  MW^  Washington. 
D.C.  20224.  202  566^3451 

RIN:  1545-AH41 

2287.  INCOME  TAX-TAX  STRADDLES 

Legal  Auttiorlty:  26  USC  7805  internal 
Rewwe  Code  of  1954:  26  USC  1092  Internal 
Revenue  Code  of  1954;  26  USC  6653  hitemal 
Revenue  Code  of  1954;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954;  26  USC  1212 
internal  Revenue  Code  of  1954;  26  USC  1236 
Internal  Revenue  Code  of  1954;  26  USC 
1234A  Internal  Revenue  Code  of  1954;  26 
USC  1232  Internal  Revenue  Code  of  1954;  26 
USC  1221   Internal  IWwsnue  Coda  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  These  regslations  will 
provide  the  rules  undo'  Title  5  of  the 
Economic  Recovery  Tax  Act  at  1961  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regaUted 
futures  oontracts.  forward  contracts, 
and  poeitioDS  in  ccnunodities. 


Action 


FRCtta 


NPRM  06/00/87 

SmaH  Entity:  Not  Applicabia 

AddMonal  Information:  LR-187-81. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewii^  attorney:  J<^m  M.  Fischer 
(202)566-3394. 

In  OfBce  of  Chief  Counsel  (Legialation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Tlmodiy  J.  McKenna. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitiaion  Ave..  N.W.,  Washiqgton. 
D.C  20221  30e  BW«t7 

RIN:  1S4S-AC21 

2288.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOqX  IN 
FOREIGN  CORPORATIONS 


Laoal  Authority:    28  use  tsos 

i-Oada  of  1964: 26  U8C1248  tnlsmtf 
I  Cod*  ol  1tS4;  J6  UaC  751  MmmI 
)  Coda  of  1854 


CFRCItalton:  2SCPR1 


AlMtract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  r^ulations  woald 
also  provide  rules  for  determiaiag  the 
section  1248  amount  due  to  oertaia 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  woidd  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

Timetal>le: 


Action 


Data 


FRCNa 


NPRM 


07/00/86 


Small  Entity:  Not  Ap^icabia 

Additional  Infonnalion:  LS-232-78. 

Drafting  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Reviewing  attorney:  Charies  C 
Saverude  (202)  566.3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

Draft  of  notice  in  International  Tax 
Counsel  for  review. 

Agency  Contact  Carol  Doran  Kleia, 

Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washii«toa.  aC  20224,  282 181  llll 

RIN;  tS4S-AC31 

2289.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMEin-  OF  TRANSFERS  OF 
FRANCHISES.  TRADEMARKS,  A 
TRADENAMES 

Legal  AuBwrtty:  26  use  780S  intemai 
Revenue  Coda  of  1964;  26  USC  1253  inlamal 
Revenue  Code  of  1954 

CFRCRatlOR:  26CFR1 

Legal  OeadOna:  None 

Abetract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
frandiise  trademaric,  or  trade  name 
under  section  1K3  of  the  Intemai 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  tieated  at 
ariaiog  from  the  sale  of  a  capital  aaset 
and  other  portions  which  are  ordinary 
income. 


UM  I 


liM2 
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TREAS-IRS 


FR  Cite 


NPRM  00/00/00 

HtmI  Action  00/00/00 

Rntf  Action  00/00/00 
Efiactiv* 

Smal  Entity:  Nat  Applcable 
AddMofMl  InforaHrtion:  LR-183-B1. 
Drafting  attorney:  John  A.  Tolleria  (202) 
56e-359a 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Agency  Contact  lobn  A.  ToUeris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202 
RIN:  1S4S-AC34 


2290.  INCOME  TAX-TEIIPORARY 
REGUUkTIONS  UNDER  SECTION  1274 
AND  483  RELATING  TO  DEFERRED 
PAYMENTS  UNDER  THE  TAX 
REFORM  ACT  OF  1984 

Legal  Autliortty:  26  use  1274  internal 
Ra«««w  Codr.  26  USC  483  Internal  Revenue 
Coda:  26  USC  7805  Irrtamat  Revanua  Coda 

CFROtatlon:  26CFR1 


None 

Abalracfc  The  regulations  would 
provide  guidance  under  section  1274 
with  respect  to  the  determination  of  the 
issue  price  (for  the  purposes  of  the 
original  issue  discount  rules)  of  a  debt 
instrument  issued  for  property  when 
neither  the  debt  instrument  nor  the 
property  is  publicly  traded.  The 
regulations  would  also  provide 
guidance  under  code  section  483 
relating  to  the  manner  in  which 
unstated  interest  accrues  in  the  case  of 
a  contract  for  the  sale  or  exchange  of 
property  where  there  is  inadequate 
stated  interest 

Timetable: 


Proposed  Rule  Stage 


Agency  Contact  Ewan  Fuikiss, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3238 
RIN:  1545-AG59 


FR  CN* 


2291.  REGULATIONS  UNDER 
SECTION  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Legal  AuttMrity:  26  USC  7805  internal 
Revanua  Coda  of  1954;  26  USC  1275  Intamal 
Revenue  Coda  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadine:  None 

AtMtract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amoimt  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1. 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computer 
based,  on  constant  interest  accrual. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances  where  the 
bond  contains  a  variable  interest  rate, 
where  put  and  call  options  are  present, 
and  in  other  circumstances. 

Tlwetaole: _^ 

Action 


Revenue  Code  of  1954;  26  USC  1278  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abetract  These  regulations  will 
provide  rules  relating  to  the  Treatment 
of  Gain  Realized  on  the  Disposition  of 
any  Market  Discount  Bond  as  Ordinary 
Income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Timetable:  


FRCtle 


NPRM  06/30/86 

Smal  Entity:  Not  Applcable 

AddMonal  Information:  LR-158^. 

Drafting  Attorney:  Ewan  Purkiss  (202) 

566-3238. 

Reviewing  Attorney:  John  H.  Parcell 

(202)  566-3336. 

Ofnce  of  Tax  Legislative  Counsel 

reviewing  attorneys:  David  Garlock/Jeff 

Quinn. 


NPRM  06/01/86 

SmaN  Entity:  Not  App«tcat)«e 

AddMonal  Information:  LR-189-84. 

Drafting  attorney:  Theresa  E.  Bearman 

(202)  566-3459. 

Reviewing  attorney:  Susan  T.  Baker 

(202)  566-3294. 

Treasury  attorney:  Jeff  Quinn  (202)  566- 

2175. 

Agency  Contact  Theresa  B.  Bearman. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave^  N.W..  Washington. 

D.C  20224,  202  566-3459 

RINr  1545-AH46 


Action 


FR  Cite 


NPRM 


12/31/86 


Small  Entity:  Not  Applicable 

Additional  Informattpn:  LR-21-85. 

Drafting  attorney:  Michel  A  Daze  (202) 

506-6456. 

Reviewing  attorney:  Susan  T.  Baker 

(202)  566-3294. 

Agency  Contact  Michel  A  Daxe. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.20224.  202  566-6456 

RIN:  1545-AH82 


2293.  INCOME  TAX-TREATMENT  OF 
STRIPPED  BONOS  AND  STRIPPED 
COUPON 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Coda  of  1954;  26  USC  1286  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  July  1, 
1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 


Action 


FR  ate 


2292.  DISPOSmON  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME:  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:    26  USC  7805  internal 
Revwwe  Code  of  1964;  26  USC  1276  Intamal 


NPRM  06/01/86 

Smal  Entity:  NotApptcabte 
AddMonal  Information:  LR-19-85. 

Drafting  attorney:  Theresa  E.  Bearman 

(202)566-3459. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-4473. 

Treasury  attorney:  Linda  Carlisle  (202) 

566-4979. 


TREAS-IRS 


Propoeed  Rule  Stage 


Agency  Contact  Theresa  E.  Bearman, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3459 

RIN:  1545-AH75 

2294.  INCOME  TAX-TREATMENT  OF 
OBUGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Legel  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legel  Deadline:  None 

AlMtract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 

Timetat>ie: 


Action 


FR  Cite 


NPRM 


00/00/00 


SmeN  Entity:  Not  Applicat>le 

Additional  Information:  LR-4-73. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  David  R.  Ha^und. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  154&-AC37 

229S.  INCOME  TAX-DEFINmON  OF  8 
CORPORATION 

Legtf  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Intemal 
Revenue  Coda  of  1964 

CFRCNattOR  26CFR1 


:  The  regulations  would 

addiesa  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation.  (2)  die 
types  of  trusts  thet  ere  permitted  to  be 


shareholders  of  a  small  business 
corporation.  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 


Date  FR  ate 


NPRM 


00/00/00 


Small  Entity:  Not  Appiicat)ie 

Additional  Informatioh:  LR-262-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Robert  H.  Ginsburgh. 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE86 

2296.  AMENDMENT  OF  INCOME  TAX 
REGULATKMiS  UNDER  CODE 
SECTK)NS  1982  AND  1383  RELATING 
TO  THE  ELECTION,  REVOCATKHi 
AND  TERMINATKM  OF  AN  S 
CORPORATION 

Legal  AuttMrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Coda  of  1954;  26  USC  1363  Intemal 
ReverNje  Code  of  1954 

CFROtatlon:  26CFR1 

Legal  Daadfcie!  None 

Abetract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 


Data 


FR  cue 


NPRM  00/00/00 

SmaN  Entity:  Not  Applcable 

AddMonal  Information:  LR-2eo-82. 

Drafting  attorney:  Gail  R  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)566-3297. 

TTeesury  attorney:  James  Bridgeman 
(202)566-4802. 


Agency  Contact  Gail  H.  Morse. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  506-3297 

RIN:  1S45-AE26 

2297.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1366  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1  i 

Legal  Deadline:  None 

Abetract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 


Action 


Dale 


FR  cue 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-261-82. 

Drafting  attorney:  Robert  H.  Ginsbuigh 
(202)  566-3297. 

Reviewing  attome)r:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AEe5 

2298.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATKW  AND  TO 
DETERMINATKHI  OF  BASIS  OF 
PROPERTY  DISTRIBUTKHi  BY 
CORPORATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  use  1367  Intamal 
Revenue  Coda  of  1954;  26  USC  1368  Intemal 
Revenue  Code  of  1954 

CFR  Citadon:  26  CFR  i 

Legal  Deadfcw:  None 

Abetract  The  proposed  regtilations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 


H^mw  /  VA  »!.  Tie:  ?>  /  mmd^aj^^^^n^^aeajl^aaed  Ajwda 
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the  treetannt  c€  pn^peily  difdibuttaee 
bf  an  S  ceiyci*— • 


00/00/oe 

Smtf  Entity:  Not  Appicabi* 

AddRional  Infonnaflon:  LR-2B«-a2. 

Drafting  attorney:  Robart  H.  Gioibucgh 
(202)566-3297. 

Rmkimag  altomey:  Walter  H. 
(202)  566-3297. 

Office  of  Tax  Legislative  Coinael 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Cwtfad:  Kshact  H. 

Attoniey.  Departmeat  of  tlie  T«eaa«y. 
Internal  Revenue  Serviae.  1111 
Constitution  Ave..  N.W..  Washington, 
D.G  20224.  202  56»-S297 

RM:  154S-AE88 


CFR Citation:  26CFR1 


Abatract;  The  proposal  would  amend 
the  regulations  under  section  1371  to 
dnnges  made  bj  the  sabdiapter  S 
Revision  Act  of  1002  Telatiag  to  6ie 
applicaticn  of  sobchi^ter  C  ndes  to  S 
coipotations  and  oHicr  tetJuiical 
amendments  under  sections  2, 8,  and  • 
of  the  Act  The  regulatioa  wouU 
pravida  the  piriiiic  witli  goidaiioa  to 
comply  arith  the  Act. 


Action 


Proposed  Rule  Slage 


22M.  INCOME  TAX-AMJCATICM  OF 
8UBCHAPTEB  C  RULES  TO  S 
CORPORATIONS 

Lm«I  Aolhorlty:  26  use  7805  imaDMl 
Revenue  Code  of  1954;  26  USC  1371  Intemai 
tCoOaofiasa 


NPRM  00/00/00 

Smal  EnMly:  Not  Applcable 
Additional  Infonnation:  LR-265-82. 

Drafting  aUomey.  Robert  R  Giasbuish 

(202)  Sefr^S29f . 

Reviewing  attorney:  John  B.  BromeH 

(202)  566-332a 

Office  of  Tax  Legiaiadve  Cimaaiil 

(Treasury)  reviewing  attorney: 

Bridgeman. 


Agency  Conlaefc  Mbert  U.  Gfoibnqih. 

Attomeju  Department  of  the  Tnmwmy. 
Intemafl  Heweuue  Serrice.  ITll^ 
ConaHtation  A*e«  1V.W.,  Washiitgtuu. 
s.c  28221,  an  UM  Jill' 

RIN:  1545-AE90 

23M.  INCOME  TAX-TREATMEHT  OF 
S  CORPORATION  AS  A  PARTNEBSMP 
FOR  CERTAIN  PURPOSES  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Lagi«  AuOMMtty:    26  use  TBOQ;  26  USC 
1S72:  »  USC  1S73:  m  USC  6iaA:  as  use 

4996:  26  USC  48 

CFRCliBtleR:  aecFRi 

Legal  Daadlina:  None 

Abatract  The  regulatien  wfll  provide 
guidance  ta  taxpayers  relating  to  the 
treatment  of  S  corporation  as 
partnarship  far  puipoaes  of  t 
praviaiona  of  the  Interaal  R« 
of  1954. 


Service  Intends  to  iateipret  (hosa 
se<:Gons  oTihe  Coda.  ' 


Action 


Data 


FR  Ota 


02/aa/e7 

AddMontf  InfeinieMow:  LR-20e^. 

Draftii^  attorney:  David  R.  HagleDd 
(202)566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  S6fr^207. 

OfRoa  of  Tax  Legislative  Coaneel 
•eviewkig  attorney:  fames  Diidgcwan. 

Agency  Contact  David  R.  Hagluod. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Sarvica,  1111 
Constitution  Ave„  N.W..  Waahingtnn. 
D.C  20224.  202  586-3297 

RIN:  1S4S-AE28 


3301.  INCOME  TAX-OEFINITIONS 
AND  SPECIAL  RULES  PERTAIMWG  TO 
SCORPORATKM 


NPRM 


06/01/88 


SmaM  Entity:  NotAppiicatits 

LR 


Drafting  attomejr  Stuart  G.  Wesrftei 

(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 

(202)  586-32S7. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Bridgeman. 

Agency  Contact  Stuart  G.  Wearier, 
Attorney.  Dep«1»ent  af  the  Tieasury. 
Internal  Revennc  Service,  1111 
ConstNatioa  Ave,  N.W..  Washiagtan, 

D.C.  202M,  SB  warrr 

RIN:  1545-/IE04 ^^^^^ 

aS02.  INCOME  TIAX-TO  CLARIFY 
SECTION  1.13824  WITH  REGARD  TO 
INVENTORY  POOLS 

lagal  Anthorlty:  28  use  tbos  intomai 
RewnueOode  of  1954;  26  USC  1382  trtemrf 
Revenue  Code  o<  19S4 

CFR  Citation:  aeCFRl 

Lagal  DeadliM:  Mone 

Abatract  T%eae  regeiaUoas  vvswld 


provide  guidance  to  cooperativ 
regard  to  inventory  pools  that  remain 
open  at  the  end  of  the  taxable  3rBar. 

Timetable: 


FR 


Legal  Authodly:    26  U9C  7806 

Revenue  Code  «<  1954;  26  USC1377 
Revenue  Code  of  1954;  26  USC  1378  Internal 
ReaanuB  Code  of  1954;  26  USC  1379  trasmrt 
Revenue  Code  of  1954 

CFROtatlan:  »CFR1 

Legal  Deadline:  None 

Abebact-  Propoaal  weald  define  and 
interpret  the  deHnitions  and  special 
rules  contained  in  section  1377  through 
1379  of  the  Internal  Revenue  Code  of 
1954,  thereby  giving  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 


NPRM  00/00/00 

Smdi  Entity:  Mot  A(>plcatte 
Addmoniri  Infonnation:  LR-63-6Z. 

Draftiiv  attorney:  Annette  S.  Cuarieoo 

(202)  566-323& 

Reviewing  attorney:  Cynida  L.  Qaifc 

(202)  808-3288. 

Ageaoy  Cmierl  AoaaMa  1.  Guaiiaeo. 

Attorney.  Department  of  Ibe  TVeaaery, 

Internal  Revenue  Service.  1111 

Constitution  Ave..  N.W.,  Wasbingtoa, 

D.C.  20224,  202  588-3238 

RIN:  1545-/kB32 

2303.  INCOME  TAX-OI8TR1BUTIONS 
QUAUPtINQ  AS  PATRONAQE 


28  use   780S  I 
Code  Of  1854;  26  USC  1382  i 


TREAS-IRS 


Proposed  Riilo  Stag* 


Revenue  Code  of  1954;*26  USC  1388  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

* 

Abatract  The  regulations  would 
provide  rules  for  netting  the  income  and 
losses  of  allocation  units  within  the 
cooperative.  In  addition  the  regulations 
clarify  the  meaning  of  preexisting  legal 
obligation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Appllcat>le 

Additional  information:  LR-268-79. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L  Claiic 
(202)  566-328& 

Agency  Contact  Annette  |.  Guaiisoo, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  588-3238 

RIN:  1545-AC39 

2304.  26  CFR  PART  l-AMENDMENT 
OF  THE  INCOME  TAX  REGULATIONS 
UNDER  SECTION  1502  OF  THE  CODE 
TO  REFLECT  SECTION  224  OF  TAX 
EQUITY  AM>  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authorfty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Proposal  would  make 
amendments  to  the  Consolidated  Return 
Regulations  to  conform  them  to  section 
338  of  the  Code,  as  added  by  section 
224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962,  as  amended 
by  section  306  of  the  Technical 
Corrections  Act  of  1982. 

TNneiaDia: 


Action 


FR  Cite 


NPRM  06/30/86 

Smel  Entity:  No 

AddWonel  Information:  LR-61K83. 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)566-3463. 


Treasury  attorney:  Patricia  McClanahan 
(202)  566-4902. 

Agency  Contact  John  Broadbent, 
Attorney,  Department  of  the  Treasury.  • 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AF41 

2305.  AMENDMENT  OF 
CONSOUOATED  RETURNS 
REGULATIONS  RELATING  TO  UFE- 
UFE  CONSOUDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  Proposal  would  deal  with 
issues  relating  to  life-life  consolidations 
which  were  reserved  by  Treasury 
Decision  7877  for  further  study. 

Timatal>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaM  Entity:  No 

Additionai  Information:  LR-66-83. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marie  Blumkin  (202) 
566-3463. 

Agency  Contact  Keith  E.  Stanley. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  566-3458 

RIN:  1545-AF67 

2306.  AMENDMENT  OF  SECTION 
1.1502-14  TO  MODIFY  TREATMENT 
OF  STOCK  REOEMPTKHiS  AND 
NONDIVIDEND  DISTRIBUTK>NS  IN 
EXCESS  OF  BASIS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Legal  Deadtoe:  None 

Abatract  The  amendment  will 
coordinate  the  consolidated  return 
treatment  of  stock  redemptions  and 
nondividend  distributions  in  excess  of 
basis  with  changes  made  by  the  Tax 
Equity  and  Rscal  Responsibility  Act  of 
1982.  . 


Date 


FRCIte 


NPRM  06/00/86 

SmtflEntity:  No 

Additional  Information:  LR-40-84. 

Drafting  attorney:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Charles  W.  Culmer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  5884338 

RIN:  1545-AG35 

2307.  INCOME  TAX-CONSOUDATED 
RETURN/ACCUMULATED  EARNINGS 
TAX-EARNINGS  AND  PROFITS  WHEN 
A  MEMBER  IS  A  PERSONAL  HOLDING 
COMPANY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Lagal  Deadline:  None 

Ai>atract  The  proposal  would  provide 
rules  relating  to  the  application  of  the 
accumulated  earnings  tax  to  a  group  of 
corporations  filing  a  consolidated 
income  tax  return  when  one  or  more 
members  of  the  group  is  a  personal 
holding  company. 


Action 


Date  FR  Cite 


NPRM 


10/00/86 


Smal  Entity:  No 

Additionai  information:  LR-256-79. 

Drafting  attorney:  Charles  M.  Whedbee 
(202)  566-345& 

Reviewing  attorney:  John  Broadbent 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
McClanahan. 

Agency  Contact  Charies  M.  Whedbee. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  586-3458 

RIN:  1545-AC51 


UM  I 


/  Vdl.  81,  We.  m/  Maodk^Apdl2UtmJ  XMg»A. 


Proposed  Rule  Stage 


TAX-TO  HEItfiCT 


DETURN  HeeULATIONS  TO  flCPteCT 
MERCHAHT  MMWIE  ACT  OF  1»7« 
CONCCRNINQ  MERCHMITMMnK  * 
FISHERIES  CAPITAL  ETC 


^.     »   use   7805 

R«««OT  Cods  01 1954;  2C1ISC  15«  Mwntf 
R«VWMM  Cod«  Ol  1954:  11  WSC  1177  Mw- 
)Aoi«(193S 


CFRCttation:  26CFR3 


Abstract  Th*  pcoposal  would  piowkle 
rules  for  (he  iuume  lax  truteHnt.  bty 
corporations  HliRg  co— olidated  retenM. 
with  respect  to  capital  construction 
funds  for  certain  vessels. 


SmaM  Entity:  No 

Additienal  Infonnatisn:  LR-2»^& 

DftftiBg  attoiBcy:  Andrew  B.  PuHnnn 
(202)  5e6-345a 

Reviewing  attorney:  Marcus  B.  Blonkui 
(202)  566-3463. 

Agancy  Csntact  Aadnw  B.  FiMian, 
Attorney.  Itepartment  af  Am  IVeaMqr, 
Internal  Reveaue  Servaoe.  Ittl 
Constitmtion  Awe,  N.W,  Wnaliiinlon. 
D.C  20224. 202  S«-MSa 

RIN:  1snMX2 


Herlewlng  attorney:  Jdhn  BroadbenI  CFR  Citation:  26  CflR  1 

(202)566-3458. 

Office  of  Tax  Lagitlative  Counsd 
pyeasuiyi  reviewing  attorney: 
McClan^ian. 

Agency  Contacfc  Fatikia  WTearilaMit. 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202 

RIN:  1545-AC47 


Legal  DaadHna:  I 

Abatract  The  reguiations  woaU 
provide  jules  rel&ting  to  an  «lection  to 
treat  a  foreign  subskliary  of  a  Dni*ed 
States  coiinratian  as  a  domastic 
coipoiHtion  If  the  subsifiaiy  Is  formed 
IB  a  contiguons  country  to  comply  with 
foreign  Jaw. 


FR  CRa 


23ia  INCOME  TAX-APPUCATION  OF 
SECnOM  465  AT  RBK  UMITATIOMS 
TO  WEHBERS  THAT  JOB  H  FIUNQ 
CONSOLIDATED  RETURNS 

^  Legal  AuttNKity:  SB  U9C  7805  hiMmtf 
RevwKie  Code  of  1954;  26  USC  1502  tntamal 
Revwwe  Code  o«  19M:  »  use  466  ■ 
Roven—  Cade  of  1954 

saCPRI  • 


f<PRM 


2309.  INCOME  TAX-ACCELERATCO 
DEPRECIATION  JN  INVESTMENT 
ADJUSTMENTS 

Legal  Authority:'  26  USC  7S05  internal 
Revenue  Code  o«  1954;  26  MBC  tseeiraem* 
Revenue  Cfdaaf  1954 

CFRCitatkHK  26CFR1 

Lagal  Daadline:  None 

Abatnefc  Atwisioa  would  amend  the 

consolidated  returns  inveslmea* 

adjustment  rules  to  reflect  the  rMffw*' 

treatment  of  accelerated  deprecialion 

thereby  giving  the  public  needed 

guidance  on  what  that  proper  treatment 

is. 

Timetable:  


FRi 


NPRM  05/01/86 

SmalEntlty:  No 

Additional  Information:  LR-222-81. 
Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 


Legel  OeadRne:  None 

Abstract  Provision  would  amend  the 
rnnff"''^"*"^  returns  reqiilatinns  to 
provide  nies  appiyiag  the  at-risk 
limitations  of  section  485  of  the  Interna] 
Revenue  Code  oT  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  pablic  needed 
guidance  as  to  how  these  rules  apply  to 
each  gnnips. 
Tlmetat>le:  


Action 


Data 


FR 


04/01/88 


SmaH  Entity:  Not  Applicable 
Additional  Information:  LR-ia9-77. 

Drafting  aUomey:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  SB8-3458. 

Office  of  Tax  Legislative  Counsel 
(TRasury)  reviewing  attorneys:  ^ay. 
Laiwrff. 

Agency  Cenlatet  Marie  S.  feHiiaffs, 
Attorney,  Departaent  trf  the  Treawry. 
Internal  Revenue  Service.  IIU 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  568-3458 

RIN:  1545-ACS8 


NPRM  oe/ooroe 

SraMIEnlNy:Ho 

Additional  Information:  LR-75-7V. 

Drafting  attorney:  Kelh  B.  Stuainy  (282) 

566-3458. 

Unit  wing  attorney:  MarcBS  B.  Bhmddn 

(202)  588-3463. 

Treaasy  attoniey:  Patricia  Mcdamhan 

(202)  568'«0a2. 

Agency  Contact  Keith  E.  Stanky. 

Attorney,  Department  of  the  Treasury, 
iBtemal  Kevcnue  Service,  lltl 
Qonsti«utioa  Ave..  N.W..  Wa*«»g»wi, 
D.C.  20224.  202  568-345B 

RIN:  1545-AC55 

2311.  INCOME  TAX-INCLUOmurV  W 
AN  AFFttJATEO  AROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FORCIQN  LAWS 

Legal  MRwiRy:    «8  U9C  7805 

R«MM»  GBia  of  1954.  »  use  1504 1 
Revenue  Code  of  1954 


2312.  INCOME  TAX  -  AMEMBMENT 
OF  REGULATIONS  MNOGR  SECTION 
1504  (A)OF  THE  CODE.  AS  AMENOCD 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  "WB^  Off  BRNQ  •WTBJATEO 

GROUP" 

Legal  Authority:    26  USC  TSOS 

Revenue  Code  of  1954;  26  USC  6685 
Revenue  Code  of  1954 

CFR  Citation:  26  Cf=R  1 

Lagal  Oeedbie:  None 

Abatract  These  reculatiaas  will 
provide  rules  defniaB  "afOiated  graup" 
for  purpoaes  aS  sab  title  A  d  the  Co^ 


FRCila 


Action 


NPR»4  Comment    12/31/86 
Pehod€nd 

SoMll  Enlfty:  Not  Applicable 
Additional  InfonnaBon:  LR-152-64. 
Drafting  attorney:  Andrew  B.  Pullman 
(202)568^458. 

Rcviewii^  attonwy:  MancM  B.  Bhmkin 
(202)  566-3463. 


/  YoL  51,  No.  76  /  Monday.  Apitf  21.  MSB  /  ViMtd  Agemla 


ProDoaed  Rkrfia 


Agency  Contwt  Aaikaw  B. 
Attoniayv  Dapartiaent  of  the  Treaamy. 
Internal  Revvne  Service.  1111 
Constitalion  A»a.  N.W..  Washlngtsa. 
D.C  28224,  202  S88-aftaB 

RIN:  1545-AH09 

2919.  ESTATE  AND  GIFT  TAXES. 
INCOME  TAXES-UNIFIED  CREDIT  IN 
UEU  OF  EXEMPTDMS*  IMMED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PAIWNtnOIWPa  FOR  ESTATE 
TAXATKNff 

Legtf  Aufherfty:  2ft  USC  7805  imeniai 
Revenue  Coda  of  1954;  26  USC  2001  iQtsrnai 
Revenue  Code  of  1954;  28  USC  2010  Internal 
Revenue  Code  of  1994;  26  USC  20tT  lotemaf 
Revenue  Code  of  1954;  26  USC  2012(8^  mter- 
nal  Revenue  Code  of  1954;  26  USC  2012(0 
Intemai  Revenue  Code  of  t954r  26  tiSC 
2013(^  imeinal  Revenue  Code  of  1954;  26 
USC  2013(e)(1)  Intamat  Revenue  Coda  of 
1954;  26  USC  2014(b)(2)  Internal  Ftovenue 
Code  of  1954;  26  USC  2036  InHmat  nsvewtia 
Code  of  1954:  26  USC  2038(a)  Internal  RaM»- 
nue  Code  of  1954;  26  USC  2044  tntsmaf  Rev- 
enue Code  o<  1954;  26  USC  2052 
Revenue  Code  of  1954;  26  USC  2104 
Revenue  Code  of  1954;  26  USC  2106  Internal 
Revenue  Co(f»  of  1964,-..  / 

CFR  Citation:   26  CFR  20;  26  CFR  25;  26 

CFR  1 

Legel  DeadUne:  Nboe 

Abatiact  The  mified  rata  schadoke  lar 
estate  and  gift  taxes  and  anified  csedit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequenoaa  of  traneieis  made  witiiin 
three  yeacs  of  death.  b»  addiyon,  the 
regulations  daiify  tb*  silas  lest  o# 
foreign  partnerskipa  tot  purposes  of  the 
estate  taxadion  of  nonresidant  aKen 
deceda&ts.  The  regulations  also  proKrida 
rules  relatint  to  chaiitaUe  reaaiadar 
trusts. 

Tin 


Action 


FR  Cfla 


NPRM  12/00/86 

SmaB  Entity:  Not  AppBcabia 
Additieael  Inloraietlent  LR-2i2-7a. 

Drafting  attomeyr  Margaret  O'Connor 
(202)  568-3287. 

Reviewing  attorney:  Frad  E.  GnmdeBan 
(202)  586  3287. 


Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
C^onstitutioR  Ave..  N.W..  Washington 
D.C.  20224,  202  58B-S2B7 

RIN:  1545-AC80 

2314.  ESTATE  TAX^ALUATION  OP 
CERTAIN  FARM.  ETC  REAL 
PROPERTY 

Lagai  Authority:  2fi  USC  7605  Internal 
Revanua  Coda  of  1994;  26  USC  2092A  Inisr^ 
nal  Revenue  Code  of  1954;  26  USC  39\9flf 
Internal  Rewanua  Coda  of  1954;  26  USC 
1016(c)  Internal  Revenue  Coda  oi  1954;  26 
USC  1040  mtemaf  Revenue  Code  of  1954 

CFRCttatian:  as  CFR  20;  26  CFR  1 

Legal  DaadHna;  None 

Abatract  S^iecial  use  vafoatfon  of 
certain  farm  and  dosely  beM  bttsiness 
real  property  is  available  to  qoalilyinf 
eatatas.  The  ngyUtkm  will  contaiR 
deflnitinna  and  rulaa  relating  to  tha 
varfous  requirements  which  an  estate 
must  satisfy  and  wiD  provide  rulea 
governing  tfie  imposition  and  payneot 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  anet  the  pos*- 
death  raquiraiaents^  \ 

Timetable: 


Actton 


Data  FR  Ctta 


Abatract  Thaae  reylations  witt 
provide  pasauaent  ruies  for  rafonnng 
governing  instrumanls  ctaathig 
charitable  remainder  trusts  and  other 
charitable  interests.  The  regulations 
will  explain  what  interests  are 
reforanfalB  intecstB  and  praeidh 
requirements  for  qoahfied  refiaraiatioas. 


AeOoR 


FR 


NPRM 


07/1 


NPRM  11/00/86 

Small  Entifr.  Not  AfviioMa 

AdMMioaal  IwRiimaBea  LR-30»«t. 

Drafting  attorney:  Feed  E.  Gmndeman 
(2)^586-3287. 

Reviewing  attorney:  Robert  B.  Coplaa 
(202)568^287. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Jamee 
D.  Bridgeman,  David  C  Gariock. 

Agency  Contact  Fkad  E.  Gnnikmaa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  282  886^287 

RIN;  1545-AC62 

231&  ESTATE  TAX  •  PBMIANBfr 
RULES  FOR  REFORMINQ  GOVERNING 
INS;fRUMEMT8  CREATING 
CHARITABLE  REMANBER  TRUSTS 
AND  OTHER  CHARITABLE  MTEREST 

Legal  AmhoHlyr    28  \JSC  tsos  intsmal 
Ravwwa  Coda  of  1954;  26  use  2065  r 
nasmniiaQnda  011964 

CFR  Citation:  26  CFR  20;  26  CFR  25 


SmaN  Entity:  NotAppfcM>le 

Additional  information:  LR-22-85. 

Drafting  attorney:  William  A.  fackson 
(208)5884338. 

Reviewing  attorney:  Fred  E  Giundeaun 
(202J  506-3287.  Office  of  Tax  Legialativa 
Counsel  (Treaaury)  reviewiog  attorney: 
Bridgemao. 

Agency  Contact  WIHiaa  A.  Muoa 
Attorney.  Dapaitment  of  the  Tkaeaary, 
Internal  Beveaae  Servka.  tm 
Constitation  Ave,  N.W..  WashinglDa. 
D.C.  2022A  208  566-4838 

RIN:  1545-AI14 

2»ie.  *  ESTATE  TAX-REGULATIONS 
RELATING  TO  REPORTS  OF 
REFORMATIONS  OF  CHARITABLE 
REMAINDER  TRUSTS 

Legal  Aathoiily:  26  use  7806  intamal 
Revenue  Code  of  1954;  26  USC  2055  Memai 
Revenue  Code  of  1954 

CFRCttation:  26 CFR 20 

Legal  Deadilnr.  None 

Abstract  These  temporary  regulations 
will  provide  rules  for  notification  of  a 
reformation  of  an  instrument  creating  a  ' 
charitable  remainder  trust.  The 
regulations  wiR  explain  procedures  for 
clainnng  a  refund  resulting  from  a 
qualified  reformation. 

Timetable: 


Action 


FRCita 


NPRM  07/00/86 

Small  Entity:  Not  Applicable 

Additional  Infbfwation;  LR-119-85. 

Drafting  attorney:  Wilbaaa  A.  Jackaon 
(202)  566-4336. 

Reviewing  attorney:  Fred  E.  Grondaman 
(202)  566-3287. 

Office  of  Tax  La^slattve  Counsd 
(Treasury)  reviewing  attorney: 
Bridgeman. 


BEST  COPY  AVAILABLE 


HM» 


/  Vol  51.  Ma  76  A  Maiaiy.  ApriTg/  1988  /  Uniflid  Agenda  ■ 

Proposed  Ruto  Stag* 


ftdwl  Baprtar  /  YoL  au  No>  76  /  Monday.  April  2U  lam  f  UaiSad  AgMda 


Aganey  Conlacfc  wmum  A.  McMB, 
Attorney.  Department  of  the  Treasury, 
btenial  Revenue  Service,  1111 
Conatitution  Ave..  N.W..  Washington. 
D.C  20224.  2B2  566-4336 

Rllfc  154S-AI2e 

2317.  ASSUMPTION  OP  ESTATE  TAX 
LIABILITY  BY  ESOP^ 

Lagal  AuttiOfttr-  2«  USC  tsos  Mwnai 
n«Mnue  Coda  011964: 26  use  2210  Mamal 
ReMnue  Coda  of  1054:  26  USC  2002  Mamal 
IWwanua  Coda  of  1964;  26  USC  6018  (c)  hv 
tamtf  Ravanua  Coda  of  1954 

CFRCHatiofK  26CFR1 


Abairact  AUows  estate  tax  liability  for 
employer  securities  to  be  assumed  by 
ESOFs  rather  than  by  the  executor.  To 
qualify,  a  qualified  amount  of  employer 
securities  must  be  acquired  by  the 
ESOP  from  "or  on  behalf  of  the 
decedent.  In  addition,  the  executor  must 
elect,  in  writing,  to  assume  the 
attributable  estate  tax  liability  on 
behalf  of  the  ESOP.  The  ESOP  then 
becomes  liable  for  the  estate  tax 

TImatabIa: 


ActkM 


FR  CIta 


disdaimen  for  purpoaea  of  section  2518 
(a). 


NPRM  01/00/87 

Smal  Entity:  Not  Applicable 

Addmonal  Infonnation:  EE-74-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 
568-6212. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agancy  Contact  Sylvia  F.  Hunt. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  566-6212 

RIM;  154S-AG38 

2318.  QIFT  TAX-CERTAIN 
TRANSFERS  TREATED  AS  QUAUFIED 
DISCLAIMERS 

Lagal  Autttortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2518<c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  25 


FRCNo 


07/00/86 

Smal  Entity:  Not  Applcabie 

AddMonal  Inlocmation:  LR-212-8I. 

Drafting  attorney:  William  A  Jackson 
(202)566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Tax  Legislative  Counsel  (Treasury) 
reviewing  attorney:  Bridgeman. 

Agancy  Contact  WilUam  A.  Jackson. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-4338 

RIN;  1545-AC70 . 

2319.  EMPL.  TAX-SOCIAL  SECURITY 
TAX  ON  EMPLOYERS  OF 
INDIVIOUALS  WHO  RECEIVE  INCOME 
FROM  TIPS 

Lagal  AuttMKlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  (t)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Lagal  DaadWna;  None 

Abatract  The  regulations  would 
provide  guidance  for  determining  the 
amount  of  wages  on  which  an  employer 
of  a  tipped  employee  must  pay  social 
security  tax  if  the  employer  pays  the 
employee  less  than  the  minimum  wage. 

TImatabIa: 


2320L  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCUL  SECURITY  AMENDMENTS  OF 
1983 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  mtemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  36 

Lagai  DaaiMna:  None 

Abatract  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 

TImatabIa: 


Action 


FR  Ota 


Abatract  The  regulations  will  provide 
that  certain  transfers  will  be  qualified 


NPRM  06/01/86 

Smal  Entity:  Not  Applicable 

Additional  infonnation:  LR-35-7a 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

AgaiKy  Contact  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.,  N.W..      

Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AC76 


Data 


FR  Cite 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-192-83. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Agancy  Contact  Gail  H.  Mocta. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1S45-AF91 

2321.  ELECTIONS  BY  CHURCHES  AND 
QUAUREO  CHURCH-CONTROLLED 
ORGANIZATIONS  TO  EXCLUDE 
SERVICE  PERFORMED  IN  THEIR 
EMPLOY  FROM  EMPLOYMENT 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  (w) 
Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  l;  26  CFR  Sh;  26 

CFR  31 

Lagai  DaadHna:  None 

Abatract  These  regulations  provide  the 
manner  in  which  churches  and  qualifled 
church-controlled  organizations  may 
elect  to  exclude  service  performed  in 
their  employ  from  employment  and  the 
subsequent  treatment  of  remuneration 
from  sudi  excluded  service  with  respect 
to  self  employment  taxes. 


TlmataMK 


FA 


0O/oe/oi> 

Smalt  Entity:  l^  Applicabia 

Additional  Infonnation:  LR-23»M. 

DrafUng  aUomey:  Robert  E.  Shaw  (202^ 
566-3297. 

Reviewing  attomay:  Jolui  G.  Schmab 
(202)  566-3297. 

Treasury  attomagr:  Keat  Mason  (XS) 
566-6964. 

Agancy  Cantart-  Bahart  E.  Skaw, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Senrfce,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  aOB  5l»3e9V 

RIN:  1545-AH63 ^^ 

2322.  AMEND  THE  REGULATIONS  TO 
CLARIFY  THE  TRUCKMG  EXCBTION 
TO  THE  OfflNinOH  OF  "EMPLOVEE- 
FOR  PURPOBE  OF  THE  RHIA 

Lagaf  Authority:    26  USC  7805  Memar 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Lagal  Daadlina:  None 

Abatract  These  legulationa  will  cktrify 
the  scope  of  the  "trucking  service"  and 

"casual  servtce**  exceptiona  to  the 

definition  of  "Bmptoyci^  In  sectfon  3281 
(a). 

Tlmatatiia: 

Action 


FRGlia 


NPRU  t2/Q0>86 

Smal  EaBly:  HOI  AppfkaUa 
Additional  miOrmation:  LR-2l2-«4. 

Drafting  attorney:  Robert  Beatsoa  (202) 

566-3450. 

Reviewing  attomejr.  Jiohn  VL  Coulter.  Jr. 

(202)  566-4473. 

Treasury  attorney:  Tom  WcaacI  (202) 

535-6963. 

Agancy  Contact:  Robert  BaataMi. 

Attorney,  Department  of  the  Traasniy. 

Internal  Revenue  Service.  1111 

Constitntion  Ava..  N.W,  Waafciagion, 

D.C  20224.  202  566-3459 

RIN:  1545-A674 


2323.  TREATMENT  OF 
DEFERBED  COMPPiSATION 
SALARY  REDUCTION 


AND 


Lagal  Authority:    26  USC  7806  iniaRial 
Revenue  Code  of  1954;  26  USC  6302(c) 

CFR  Citation:  26  CFR  31 

Lagal  Daadllna:  None 

Abatract  Proposal  would  provide  ndea 
concerning  tha  treatment  oJ  cartain 
deferred  cnnrippnafltinn  aod  aalaiy 
reduction  flT'"^gr""'"**  uodes  section 
3121  (v)  and  sectioa  3306  (r)  oi  tfia 
Intern^  Revalue  Code  of  1954.  thereby 
giving  needed  guidaBoe  to  tba  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  section*  of 
the  code. 

TImatabte: 


Action 


m  CNa 


NPRM 


12/00/86 


Small  Entity:  Not  AppliGabte 

AdditiofMl  Wonmlian:  LR-196-«3. 

Drafting  attomey:  N«na|k  Dobynea 
Hubbard  (202)  56&3aaa. 

Reviewiag  attamay:  John  E  Bcom^ 
(202)  566-3297. 

Office  of  Tax  Lagialative  Coamsal 
reviewing  attorney: 

In  LegMatea  and  KeyilatMMia  Diviaton 
for  preparation  of  Notice  of  Prapoaed 
Rulemaking. 


HubbadL  Attomay.  DapartaeM  of  tha 
Treasury,  Intenak  Ravenae  Soraica^ 
1111  Constttatiea  Ave..  N.W., 
Washington,  D.C.  28224.  202  566-3289 

RIN;  1S46-^SFg7 

2324.  EMPLO¥MiMr  TAX- 

WriHHOLMNQ  FHOM  PBISIONSk 

ANNUmESk  MiO  OraER  DEFERRED 

INCOME 

Lagal  Auttwrity:    26  use  7806;  26  USC 

3405^26  USC  8047M 

CPROMton:  26CFR36 


Abatract  Proposed  regulations  woirid 
clarify  and  amead  the  tenpoiaiy 
regulations  relating  to  withholding  from 
pensions,  annuities,  and  other  deferred 
incoma. 


Propoaad  Ri^  Stag* 


T1matal>ia: 


Action 


NPRM 


08/30/86 


Sman  EnMy:  Net  AppfcaMe 
AddMOnat  btfOrmatlonc  EE-115-82. 

Drafting  attomsy:  RofaectD  E  Kiwaia 

(202)  566-3430. 

Reviewing  attorney:  Richnd  J. 
Widcershmn  (200)  586-3250. 

Agancy  Contaet  Bobarta  E.  Klvan. 

Attorney,  Departme«t  of  the  Tnmmtf, 
Intamat  Revenna  Savice,  1111 
Constitution  Ave..  N.W..  Wadhingtaa. 
DC.  aC24.  202 5a»-3«M 

RIN:  1545-AE9e 


2325.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTfOW 


Lagal  Authority:  2a  USC  7805  Mamat 
Revenue  Coda  ol  1964;  26  USC  3406  mmiil 
Revenue  Coda  of  t854 

CFRCMMiQK  26  CFR  31 

Lagal  Daadllna:  None 

Abatract  Tha  la^^tiooa  wUl  provide 
that  a  tax  equal  to  20  parceot  of  aay 
reportable  paymeat  ia  required  to  ba 
withheld  if  certain  condittoaa  udsL 
With  respect  to  taportabte  iatuaat  ar 
divideada.  backup  witbboUiag  appbea 
if  (1)  no  tmnaim  ie  pravidad  in  tba 
manaei  raqtiirad.  (2)  tha  Swioe  aotifiea 
the  payor  Oiat  the  payee'*  taxpayer 
identiHcation  nimiber  is  not  correct,  (31 
the  payee  ia  aubject  to  backup 
withboldiag  due  to  a  noticed  payee 
underreporting,  and  (4)  the  payee  faita 
to  certify  when  required  that  he  or  she 
is  not  subject  to  barinip  wiUbimUSmg 
due  to  notifietfl  payee  uadeiMvartiBg. 
With  respect  to  other  reportable 
payments  fsncn  as  rents,  loyaitieai 
nonemployee  compensation,  broker 
traasactioBS.  or  barter  emikaagaa). 
backup  withholding  applies  if  |1)  ao 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identificatioa  nwaber  i*  iwl  cstrect 

ThnataMa: 


Action 


FK 


NPRM  06/(M/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 


UM 


v/n.'^/v  -.--z^i 


/  VoL  S;.  No.  76  /  Monday.  April  a.  1966  /  Unified  Agenda 


Federal  Register  /  Vot.  51.  No.  76  /  Monday.  April  21.^1966  /  Unified  Agimda     ---^      '  14451 


■art'*-''--- 


Reviewing  attorney:  John  M.  Coulter.  ]t. 
(202)  566^73. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  D'Avino. 

Agenqr  Contact  Ranay  France, 
Attorney.  Department  of  the  Treasury. 
Intenial  Revenue  Service.  1111 
Constitution  Ave^  N.W..  Washington. 
D.C  20224.  MZ  586-Mn 

Wtt  1S4&-AE20 

2326.  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
BACKUP  WITHHOLOiNG  WHERE  THE 
SERVICE  NOTIFIES  PAYOR  TO 
WITHHOLD  DUE  TO  AN  INCORRECT 
TAXPAYER  IDENTIFICATION  NUMBER 

Legal  Alllhortty:  2e  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Inlsmai 
RmwMje  Coda  of  1964 

CFRCMaHon:  2eCFR3Sa 


Abetract:  These  regulations  will 
prescribe  when  withholding  is  required 
when  the  Internal  Revenue  Service 
notifies  the  payor  of  an  incorrect 
taxpayer  identification  number.  The 
regulations  will  also  describe  that  no 
withholding  is  required  if  the  payee, 
within  30  days  of  the  Service's 
notification,  certifies  under  penalties  of 
perjury  that  the  name  and  taxpayer 
identification  number  are  correct.  If  no 
certification  is  received  within  30  days. 
backup  withholding  appUes  until  such 
certification  is  received. 


Dele 


FR  cue 


Action 

NPRM  06/01/86 

Smal  Entity:  Not  Applicable 
AddMonal  InfofmaMcn;  LR-7-84. 

Drafting  attorney:  Renay  France  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter,  ]r. 

(202)  566-4473. 

TLC  attorney:  Rick  D'Avino. 

Agency  Contact  Renay  Fiance. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitutioo  Ave.,  N.W.,  Washington. 
D.C  20224.  202  9M-M58 

RIN:  1545-AF90 


2327.  REGULATIONS  ON  BACKUP 
WITHHOLDING  IN  CASfe  OF  A 
NOnFIED  PAYEE  UNDERREPORTING 

Lagal  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  3406(i)  Inter- 
nel  Revenue  Code  of  1964 

CFR  Citation:  26CFR31 


AlMlract  These  regulations  will 
provide  rules  relating  to  when  a  payer 
of  reportable  interest  and  dividends 
must  withhold  on  such  payments,  how 
to  inform  payees  when  they  are  subject 
to  withholding,  and  how  payees  can 
correct  the  situation  that  subjected 
them  to  backup  v«dthholding. 

TimetaMa: 


Action 


FRCIIe 


Propo— d  Rido  Stag* 


TREAS— IRS 


Propoood  Rulo  Stag* 


proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 


FR  Cttt. 


NPRM  01/15/86 

NPRM  Comment  04/15/86 

Period  End 

Fmal  Action  06/30/86 

SmaN  Entity:  Not  AppNcabte 

Additional  Infonnation:  LR-8e-85. 

Drafting  attorney:  Laura  Ann  M. 
LauriUen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-4473. 

Reviewing  attorney:  Renay  France  (202) 

566-3450. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Laura  Ann  M. 
Lauritxen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  586-3459 

RIN:  154S-AH83 

2328.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3508  Internal 
Revenue  Code  of  1954;  26  USC  3509  Internal 
Revenue  Code  of  1954;  26  USC  6041A  Infer- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1:  26  CFR  31 

Legal  Deadfcie:  None 

Abatract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contxactors  for 
employment  tax  purposes.  The 


NPRM  01/07/86    51  FR  619 

NPRM  Comment  03/10/86    51  FR  619 

Period  End 

Final  Action  06/10/86 

StnaH  Entity:  Not  Appticabie 

Additional  information;  LR-214-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  Bromell  (.202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Bridgeman. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN;  1S45-AE62 

2329.  EXCISE  TAX-RETAILERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Auttwrity:  26  USC  4052  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  ld54 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed. 

Tlmetatila:  

Action 


Date 


FR  ate 


NPRM  07/00/86 

Small  Entity:  No 

Additional  infonnation;  LR-30-83. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Perils. 


Agency  Contact  Maurice  B.  Foley. 
Law  Clerk.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN;  1545-AF61 

2330.  MANUF.  A  RET.  EXCISE  TAX- 
REFUND  FOR  CERTAIN  USES  OF 
TREAD  RUBBER  A  ADJUSTMENTS 
^'PyRSUANT  TO  WARRANTY;  MISC. 
jmClSE  TAXES  -TAX  ON  POUCIES 
OfMWURANCE  ISSUED  BY  FOREIGN 
INSURERS 

LegaNtuthority:  26  USC  7805  internal 
-:«m9enue  Code  of  1954;  26  USC  4071(a)(1) 
Ihtemal  Revenue  Code  of  1954;  26  USC 
4071(a)(2)  Internal  Revenue  Code  of  1954;  26 
use  4071(d)(1)  Internal  Revenue  Code  of 
1954;  26  USC  4071(f)  Internal  Revenue  Code 
of  1954;  26  USC  6416(b)(1)  Internal  Revenue 
Code  of  1954;  26  USC  6416(b)(2)(G)  Internal 
Revenue  Code  of  1954;  26  USC  6416(b)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
651 1(i)  Internal  Revenue  Code  of  1954;  26 
USC  4374  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48;  26  CFR  46 

Legal  Deadline:  None 

AI>Btract  The  regulations  will  provide 
new  regulations  concerning  excise  tax 
refunds  and  credits  in  the  case  of 
certain  uses  of  tread  rubber  and 
adjustments  pursuant  to  warranty.  The 
regulation  will  also  deal  with  the  excise 
tax  on  policies  of  insurance  issued  by 
foreign  insurers. 

TlfnetaMa: 


Action 


Dete 


FR  CMe 


NPRM 


08/00/86 


CFR  Citation:  26  CFR  48;  26  CFR  301 

None 


At>etract  The  regulations  will  provide 
rules  relating  to  Oie  excise  tax  imposed 
on  the  sale  of  sport  fishing  equipment, 
and  bows  and  arrows,  etc.  The 
regulations  will  also  provide  treatment 
for  certain  resales  of  sport  fishing 
equipment. 

Timetabte; 


Action 


Date 


FROte 


Stnan  Entity:  Not  Applicable 
Additional  Information:  LR-28-81. 
Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Fredric  E. 
Grundeman  (202)  566-3287. 

Agency  Contact  timothy  J.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3287 

RIN:  154S-AC88 

2331.  REGULATIONS  RELATING  TO 
THE  TAX  ON  SALE  OF  SPORT 
FISHING  EQUIPMENT,  ETC 

Legal  Authority:  26  use  7805  intemal 
Revenue  Code  of  1954;  26  USC  4162  Intemel 
Revenue  Code  of  1954 


NPRM  06/00/86 

Stnal  Entity;  Not  AppKcabte 

Additional  Information:  LR-4-85. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  (^plan 
(202)  566-3287. 

Agency  Contact  Timothy  |.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AH95 

2332.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSmON  OF  TAX  ON 
HAZARDOUS  WASTES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4681  Internal 
Revenue  Code  of  1954;  26  USC  4682  In^amal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  52 

Legal  Deadine;  Hone 

Atwtract  The  regulations  will  explain 
the  imposition  of  the  hazardous  waste 
tax  on  the  receipt  of  hazardous  waste 
at  a  qualified  hazardous  waste  disposal 
facility. 

Tbnatabla;  / 


Agency  Contact  Ada  8.  Roomo, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  506-S2S7 

RIN:  1545-AC92 


2333.  INCOME  TAX-LOBBYING  BY 
PUBUC  CHARITIES 

Legal  Authority:  26  USC  7805  miemai 
Revenue  Code  of  1954;  26  USC  501(h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  504  Inlar- 
nal  Revenue  Code  of  1954;  26  USC  4911 
Intemal  Revenue  Code  of  1954;  26  USC 
170(f)  Intemal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1;  26  CFR  53:  26 

CFR  56 

Legal  DaadHne:  None 

AtMtract  The  regulations  will  provide 
rules  primarily  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures. 

^ A- a^t  — 


Actton 


FROte  J 


NPRM  06/00/86 

Smal  Entity:  Not  Applicable 
Additional  Infonnation;  LR-341-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 

566-3287. 

Reviewing  attorney:  Cjrnthia  L.  Clark 

(202)  566-3288. 


Action 


FR  cue 


NPRM  12/00/86 

Sman  Entity:  Not  Applicable 

Additional  Information:  EE-154-78. 

Drafting  attorney:  GeOrge  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McDowell,  Bridgeman. 

Agency  Contact  George  B.  Baker. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
'-fconstitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422  ' 

RIN;  154S-AE02 

2334.  FOUNDATION  EXCISE  TAX- 
EXCESS  BUSINESS  HOLDINGS 

Legal  Authority;  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4943  Intemal 
Revenue  Code  of  1954;  PL  91-172.  Sec  101 
Tax  Refomi  Act  of  1969;  PL  98-369.  Sec  307 
Tax  Reform  /kct  of  1984;  PL  98-369.  Sec  306; 
PL  98-369,  Sec  309;  PL  98-369,  Sec  310;  PL 
98-368,  Sec  314 

CFR  Citation:  26  CFR  53.4943-1 

Legal  DaadNna:  None 

Abatract  Amendments  to  conform 
reg\ilations  to  provisions  enacted  by  the 
Tax  Reform  Act  of  1984. 


UM 
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Proposed  Role 


NPRM  88/3WW 

SmalEMRy:  Notiipncitu 
AddWonl  hifofmattoo:  E&8»a*. 
DtaMng  atluiijejf.  Rutwitu  K  Rhrera 

(202)  aae  »>». 

Reviewing  attorney:  Bchnd  ). 
Wickcnham  (262)  5aft-325a. 

Offioe  of  Tax  LegMaffve  Coomel 
(T>eararj)  loiewtag  attorney 

A^MCy  CaalBCfe  r  ah  win  B.  Uimtm, 
Attorney,  DfepartBiat  of  the  Ttwatmj, 
lotemal  Beveoue  Service,  1111 
ConstituHon  Ave..  N.W.,  Washingtoa. 
D.C.  20224,  202  568-3430 

RIM;  1545-AG49 

2335.  INCOME  TAXp-CXCI8E  TAX- 
PROCEDURE  AND  AOMIMSnUTION- 
VARIOUS  PRIVATE  FOUNOATIOM 
PROVISIONS 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

_)l.lelMr. 
r  of  Ibe  Ttoemiry, 
Intafaat'leveniM  Service,  lltl 
Constitutioi  Ave.,  N.W.,  Weekingtoe. 
DC 


Legal  Authority.  26  use  7806 
nmmmm  Cede  e«  1964;  26  USC  4862  tntomal 
Revenue  CalB  of  t«64;  26  USC  507(d)(2)(c) 
imamal  Revenue  Coda  of  1954;  26  USC 
4940(d)  Internal  Revenue  Code  of  1954;  26 
USC  4940(e)  Intemil  ftaeenue  Code  of  t964; 
26  USC  4942  (a)(2)  Intamal  Revenue  Coda  of 
1954;  20  USC  4»42Wtn  Intemat  Revenue 
Cede  ol  t964:  20  USC  4042(tM4»  Mamai 
Revenue  Code  of  1954;  26  USC  4946«^1) 
Internal  Revenue  Code  of  1954;  26  USC 
4945(dH4)  neamal  nei>enaa  Code  of  1964;  26 
USC  4946(d)  Internal  Revenue  Coda  ct  1954; 
26  USC  6104(d)  Internal  Revenue  Code  of 
1954;  26  USC  fl6a3(n)(3)  Internal  Revenue 
Ckxleof  1954 

CFR  Citation:    26  CFR  1;  26  CFR  53;  26 
CFR301 

Legal  Daadflne:  None 

Abstract  These  regolatians  will  amend 

existing  rules  to  reflect  tiinnsFS  eiede 

by  the  Tax  Reform  Act  of  19M  relatint 

to  the  excise  taxee  oa  private 

foundations. 


mCMa 


RIN:  1546-A618 


2336^  TAX  WnU  RESPECT  TO 
XXHTtlM  FUNDED  WELFARE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7806  Mamai 
Revenue  Code  of  1954;  26  USC  4976  Internal 
Revenue  Code  of  1954 

CFR  CNattan:  26  CFR  1 

Legal  Dsadiins:  None 

Abatract:  The  regulalions  will  provide 

rules  relating  to  the  tax  imposed  upon 

certain  baded  welfare  benefit  plane 

whifch  provide  "disqnalifie^  benefits". 

Timetable:  


Sa^  Entity:  NetAppOc^Me 

AddRlanal  bifonnalfan:  BE-78M. 

Drafting  attorney:  George  B,  Btakar  (301) 

568-3422. 

Reviewing  attorney:  Juaee  L.  Brakew 

(202)  568-4173. 


Action 


FRCka 


NPRM  12/31/86 

Smatt  Entity:  Not  Appiicat)le 
AddMonsI  liihN  iiiallon:  EE-87-81. 
Drafting  attorneys:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attompy:  Michael  A. 
Thrasher  (20Z)  586-3961. 

Treasury  attorney:  Harry  Cooeway 
(202)  566-4902. 

Agency  Contact  )olin  T.  Ricetta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service  1111 
ConB«e«on  Ave..  N.W.,  Wariiingten. 
D.C.  2BDI.  301  580  364I 
RIN:  1545-AG12 

2337.  EXCISE  TAX-WITH  RESPECT 
TO  INK  DEFINITION  OF  TAXABLE 
CRUDE  OIL 


Legal  Authority:    as  use  7i 

Revenue  Code  of  1954;  26  USC  4991  Intemel 
Revenue  Code  of  t9B4 


0B/OiyB6 


NPRM 

SmaN  Entity:  Not 

Additional  Information:  Ut-23B-8L 

Dt-afting  attorney:  Beverly  A.  Baughman 
(202)  aB8^29r. 

Reviewing  attorney:  John  B.  BromeB 
(202)  566-3928. 

Office  of  Tax  Legislative  Coronael 
(TteMury)  reviewing  attocney: 
ScHuldinger. 

Agency  Centaet  Beverly  A. 
rWiHihinen  Attorney,  Depertfnent  of  the 
Treasuiy.  Internal  Revenue  Servicu. 
1111  Ctmstitnlion  Ave..  N.W., 
Wasiungtan.  D.C  20224,  202  5n-33f7 

Rift  1S46-AD00 

233t.  EXCISE  TAX-ISSUES  ARtSINQ 
WHERE  MULTIPLE  PARTIES  SHAfE 
IN  PRODUCTION.  INCLUDING 
UNTTIZATIONS.  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legel  Authority:    28  USC  7805  Urtemal 

Revenue  Code  of  1954;  26  USC  4666  io  4696 
Internal  Revenue  Code  of  1 954 

CFR  CitaHSK  28  CFR  51 


Legal  DeadWne.  None 

Abstract  These  regulations  wowld 
provide  rules  relating  to  proditction 
from  a  unitized  property  of  ia^wted        ^ 
stripper  well  crude  oil,  imputed  heavy 
crude  oil.  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  iinput«d  oil  aawng  the 
producers  of  the  unitized  property. 

TlmstaMr.  


Action 


FRCIfte 


CFNCNaMlll.   20CFRS1 

Lsgal  Dsadlinr.  None 

Abstract  These  regulations  woald 
provide  rules  relating  to  the  definitions 
of  crude  oil,  condensate,  and  tar  sand 
for  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oil  is  subject  to  the  windfall 
profit  tax. 


NPRM  001^06/00 

Sraal  Entity:  NoiAfieiceWe 
Additional  InformallOK  LR-225-01. 

Drafting  attorney:  CaiA  H.  Mone  (31^ 

566-3297. 

Reviewing  attorney:  John  &  BroaieU 
(302)586-3328. 


TREAS— IRS 


PropoMd  Rult  Stag* 


Agency  Contact  Gail  H.  Morse, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  282  568-3297 

RIN:  1545-AC94 

2338.  FORM  OF  INDIVIDUAL  TAX 
RETURN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6012  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nona 

Abstract  The  regulation  would  provide 
rules  for  an  individual  taxpayer  for 
determining  the  appropriate  return  to 
file,  for  utilizing  a  substitute  form  and 
for  attaining  assistance  from  the 
Internal  Revenue  Service  for  computing 
the  tax  liability  from  the  partially 
completed  return. 

Tlmetabls: 


TimetaMs: 


Action 


Date 


FR  CHe 


NPRM  00/00/00  ^ 

SmaH  Entity:  Not  Applicatile  ^ 

Additional  information:  LR-300-82.      ^^ 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Agency  Contact  Paulette  Chemyshev, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  282  588-3288 

RIN:  1S45-AF24 

2340.  TO  PROVIDE  REGULATIONS 
RELATING  TO  NEW  EXCEPTION  TO 
ESTIMATED  TAX  PENALTY  WHERE 
INDIVIDUAL  HAS  NO  TAX  LIABILITY 
FOR  PRECEDING  TAXABLE  YEAR 

Legal  Auttiority:    26  USC  7805;  26  USC 

6015:  26  USC  6654 

CFR  Citation:  26  CFR  l 

Lsgal  DsadHns:  Norte 

Abstract  The  regulation  will  clarify  the 
new  exception  to  the  individual 
estimated  tax  in  the  case  of  an 
individual  who  had  no  tax  liability  for 
the  preceding  taxable  year.  Rules  also 
eliminate  the  requirement  that 
individuals  file  a  declaration  of 
estimated  tax.  < 


Action 


Dete 


FR  ate 


NPRM  10/01/86 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-226-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459.. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Joy  Roberts  (202) 
566-2565. 

Agency  Contsct  Reney  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3459 

RIN:  1545-AE71 

2341.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:    26  use  7805  internal 
.Revenue  Code  of  1954;  26  USC  6031  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadlins:  Nona 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 


Action 


FRCIte 


NPRM 


06/01/86 


SmaH  Entity:  Not  Applicable 

AddKional  Information:  LR-ig8-82. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Beveriy  A 
Baughman.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  588-3297 

RIN:  1545'^^E40 


2342.  PROPOSED  REGULATIONS 
UNDER  SECTION  6037  RELATING  TO 
INFORMATION  REQUIRED  TO  BE 
FURNISHED  TO  SHAREHOLDERS  OF 
S  CORPORATIONS 

Legal  AuttMrity:  26  USC  7805  miamal 
Revenue  Code  of  1954;  26  USC  6037  Memal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6037 

Leoel  Deadlina:  Nona 

Al>stract  These  regulations  will 
provide  rules  relating  to  information 
required  to  be  furnished  to  shareholders 
of  S  corporations. 

iinwiaiiiv: 


Action 


FR  CNa 


NPRM  04/02/86 

SmaN  Entity:  Undetermined 

Additional  information;  LR-233-84. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney: 

Agency  Contact  Annie  R.  Alexander. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  282  568-3297 

RIN:  1S45-AH4e 

2343.  •  RETURNS,  ETC.  ON  CERTAIN 
FRINGE  BENEFIT  PLANS 

Legel  Authority:  26  USC  60390  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Dsadiins:  None 

AlMtract  The  regulations  will  provide 
guidance  concerning  a  return  required 
by  specified  fringe  benefit  plans. 

Timetable: 


Action 


Dete 


FR  cue 


NPRM  01/00/87 

Small  Entity:  Not  Applicat>le 

Additional  Information:  EE-117-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 
566-6212. 

Treasury  attorney:  Kent  Mason  (202) 
566-6528. 


UM 


1M54 


FadewJ  ^a^rt^  /  Vol  51.  Ma  76  /  Uooi»y^  Ayrii  H.  MiB  /  Uattai 


/  VeL  St.  Nck  76  /  Monday.  Aprd  21.  1866  /  Unified  Aggnda 


;4fivi»F.HiiBt. 

AttoraBy;  Depntniflnt  of  lb*  t^Mawy. 
brtmad  Ibnmim*  SenieB.  nil 
Constttntinn  Ava,  WLlt.  Wtubington, 
D.C  2BZ2I.  at  SM-On 

WM;  1S45-AI22 

2344.  •  MFORMATMH  HEPOfmNQ 
OF  ALLOWANCES,  OR 
REIMBURSEMEirTS,  OR  CHARGES 
FOR  TRAVEL  AND  OfllER  CXPENaCS 
OF  PUBUC  SECTOR  EMPLOirSS 
AND  CCRTAM  OTHER  rCRSONS 

Lagy  AlrthorNr  26  U9C  7885  mtamttl 
RewwMM  Code  of  1954:  26  use  «>41  miaffwl 
Reveraw  Code  of  1954 

CFRCBlfSon:  26CFR1 


Nooe 

Abstract:  The  proposed  regulaMoM 
would  make  clear  that  all  employers, 
includiag  A*  Oniied  States.  •  Slate. 
Teiritory  or  a  political  SHbdiviaio* 
thereof,  and  the  District  of  Cotvabia. 
are  required  to  report  amounts  provided 
to  pereons  in  the  mflitary  or  dvfl 
service  as  allowances  reimbonements. 
or  charges  for  traveling  and  elker 
business  expenses,  including  an 
allowance  fi>r  meals  and  lodgiag  or  a 
per  diem  allowance  in  lieu  of 
subsistence,  except  to  the  extent  that 
such  persons  are  required  to  aiMl  do 
account  to  the  employer  for  such 
expenses  within  the  meaning  of  Sec 
I.va-r7fbjf4).  TWs  same  mfc  would 
also  appiy  to  sadi  payaMBta  made  to  a 
person  in  the  soviee  of  aa  iatamatiaaal 
organization  as  defined  Section  in 
77OT(a}tl8). 


AcOon 


NPRM  01/f»/i6    51  Rt  9B6 

NPRM  Coranient    03/10/86    51  FR  98S 

Period  End 
Fmal  ActkM  12/3V86 

SmaR  Entity:  tM  Appticabie 

Addnonii  Information:  LR-5»^. 

Drafting  attorney:  Renay  France  (202J 

566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)  566'M7S. 

TLC  attorney:  Pat  MoQaariMn  (202) 

566-4902. 


Asanqr  Contact  Renay  Franca^ 
Atlawwy.  Depaitmewt  of  the  IVeasvy. 
intflmal  Revenue  Service.  1111 
Constitution  Ava;,  N^W^  Washingtwt 
D.C.  20224.  202  586-3459 

RIN:  1545-AI42 

234iL  MCOME  TAX-REVULATIONS 
RELATING  TO  RETURNS  AS  TO 

II 


PARTNERSHIPS 

LagalAaliMrMr-  26  use  78*5  hUamal 
Revenue  Code  of  1954;  26  USC  604aA  Inter- 
nal Revenue  Code  of  1954 

CFRCttadan:  26CFR1 

Lagai  Daadkia:  Mor« 

AlMtraet  The  regulalioiu  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  drni^  tlieir  interests  in  foie^ 
paiaiwahipa  maat  rapart  the^  activittes. 
Additinaalty.  gmdann  \mnid  be  givaa 
as  to  how,  when  and  wleio  such 
persons  must  report  and  what 
information  they  must  supply. 

Thnatabla; 

Action PMs         rmcam 

NPRM  06/81/86 

SmaNEnMr:  Mot  Ap*)icaa«B 

Additiovial  liiruiiiumuu;  LR-203-6Z. 

Drafting  atleraey:  Baverly  A.  Banghman 
(202)566-3297. 

Reviewing  ottoraey:  Chaffes  C. 
Savenide  (2821  566-3323. 

Treasury  attorney:  Steven  Lainoff  (202) 
566-5046. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washi^rkoa.  DuC  2022*.  282  56»42S7 

RIM;  1S46n<C47 

234&  PROPOSED  REfi««>TIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 


Proposed 


m  CIta 


08/08/00 

Smal  Entity:  ftot  Atipiiiuiiiii 
Additional  Information:  LR-66-8S. 

Drafting  attorney:  Paulette  Chemyshev 

(202)  5«»4288. 

Reviewing  attorney:  Cynthia  Clark  (202) 

5e6-382& 

Agency  Contact  Paalette  Cbemyakev. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  lltl 
Constitution  Ave..  MW..  Washington. 
D.C  20224.  202  566-3288 

RIN:  154S-AI04 

234^.  ESTATE  TAX-PROCEDURE  AND 
AOyiNISfRATION-OEFERRAL  AND 
INBTALLMEIir  PAYMENT  OF  ESTATE 
TAX 

Legal  Autt>ority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6166  Hrtemal 
Revenue  Cade  of  1954;  26  USC  6161  Internal 
•  R«Maua  Coda  of  1954;  26  USC  6151  Intemel 
Revenue  Code  of  ta54 

CFR  Citation:  26  CFR  20;  28  CFR  381 


UM 


Legal  AuttKMity:    26  USC  780S 
Revenue  Code  of  1854;  26  USC  6111  Internal 
Revenue  Code  of  t8S4 

CFR  Citation:  26  CFR  t 

Legal  Daadllna:  Nona 

Abstract  This  project  will  provide  rules 
relating  to  the  filing  of  amended  tax 
sheiter  leglstiaHuu  appRcatlons  and  the 
time  for  ^mishing  tax  shelter 
registration  numbers. 


Legal 

Ataslrsct  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  tine  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regolatians  will  provide  rvles  in 
determining  wi»at  qoalifies  as  an 
interest  in  a  doseiy  held  business.  In 
addition,  the  regulations  will  explain 
when  the  instalhnent  privileges  aMowed 
by  section  6166  will  be  temiaated. 


Action 


FROta 


NPRM  07/00/68 

SmallEnlRy:  ftot  AppMcatile 

Additional  Information:  LR-2tO-7B. 

Drafting  attorney:  Maurice  &  Foley 
(202)  566-3287. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Tieasuiy  attorney:  Victor  Thuronyi 
(202)  566-2580. 


Propossd  ftals  Slags 


AgefKy< 

Law  Clerli.  Depattaeat  of  the  Ttaaausy, 

Internal  Revenue  Service.  1111 

Constitution  Ave..  N.W..  Washinafoo. 
D.C  20221  2BZ5eB-32V 

RIN:  1545-A023 

2348.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOUDATEO 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  7R»ITMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  780S  tntscnal 
Revmue  Oade  of  1864:26  USC  6222  Intonal 
Revenue  Code  of  1964;  26  USC  6229  imamat 
Revenue  Code  of  1954;  2S  USC  6224  imamaf 
Revenue  Code  of  1954;  26  USC  6227  fcSsmit 
Revenue  Code  of  1954;  26  USC  6230  Intamal 
Revenue  Code  of  1864;  28  U6C  8291 
Revenue  Coda  of  1954 

CFR  Citation:  26  CFR  301 


Legali 

Al>atract  The  proposed  regulations 
woMid  aat  favft  auaodlaBaoaa 
procedural  rules  lor  omaokidatad    > 
administrativa  and  judicial  proceedings 
to  determina  the  tax  treatment  of 
partnership  Uems.  Hie  regiihtinaa 
would  provide  guidance  for  varioua 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment 


Action 


Data 


FRCMa 


NPRM   ,  06/01/86 

Smaff  Entity:  Not /kppOcatiie 
Additional  Inf  onnstion:  LR-20&a2. 

Drafting  attamey:  Robert  B.  Sbaw  128^ 

566-3297. 


Reviewing  attotaey:  Paal  A. 
(202)  566-3218. 

Office  of  Tax  Legislativa  Couoael 
reviewing  attorney:  Blalu  Rubia. 

Agency  Conlscir  Seaait  B. ! 
Attorney.  Dapaifcaent  ef  tke 
Internal  Revenue  Service.  1111 
Constittttiett  Ave.,  N.W..  Washington, 
D.C  20231,  282  508-S297 

RIN:  154S-AE51 

2349.  STATEMENT  OF  PROCEDURAL 
RULES  TO  PROVIDE  PROCEDURES 
FOR  PftRTNERSMMfVEL 
PROCEEOMQS  WITH  RESPECT  TO 


Legal  Authority:  5  USC  30t;  5  use  6tiT 


CFR  Citation:  28  GFRSOt 
Legal  DaadMie;  None 


Abstract:  The  aiMnhMBt  of  t&e 
Statemeat  of  ftocedatal  Ralea  wiU 
provide  preoedures  fat  partaersUp-luwi 
procacdingi  widi  select  lopartnarriiip 

items. 


FROta 


08/OOMO 

SmaO  EsWy:  Not  AspiicM* 

Additional  Information;  LR-237-62. 

Drafting  attorney:  I%ui  A.  Fnttda  (202) 
566-3218. 

Reviewing  atfiotncy:  RmI  A.  Rraacis 

(202)  5i6^21ft. 

Agency  OBiNBCt  Roaect  E.  9iawt 
Attorney,  Depeitment  of  the  Tkvasnry, 
Internal  Revenue  Service,  mi 
Constibition  Ave.,  N.W..  Wadimgfpn. 
D.C.  20224,  208  SB6-2297 

RINi  1S4S-AiOS 

236flL  DESMMATIOH  OF  TAX 
MATTERS  PARTNER  FOR  PURPOSES 
OF  DETERMIMIM8  THE  TAX 
TREATMENT  OP  PARTMEIBMIP 
ITEMS 

Legal  Authority:  26  USC  7805  Mamai 
Revenue  Coda  et  1954;  26  USC  tZSmKH 
Internal  Revenue  Code  of  t954r  26  USC 
6230(k)  Internal  Revenue  Code  of  1^64 

CFRCNaisn:  26CFn30i 

Lsgsl  DssdRhs:  Nona 

Abstract  Proposed  le^datioaa  woakl 
set  forth  procedural  rules  for 
designatmg  and  tenidag  the 
desiffoatioa  of  the  "taoc  niters  partaet" 
for  purposes  of  the  new  partnersUp- 
level  audit  procedures. 


PR  CMa 


NPRM  05/01/86 

Smafl  Entity:  Not  Appiicat)ie 

Addttlontf  Monsatioa:  LR-20642. 

Drafting  attorney;  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-321& 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Blalie  Rubin. 


Agsncy  Cootact  Robert  C  Shaw, 
Attorney.  Department  of  the  TVeasory, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  WasMagtoa. 
D.C  2QZ24  202  506-3297 

RIN:  154S-AE53 

2351.  EXTENSION  OF  PARTNERSHIP 
AUDIT  I 


Legal  AuNisrliyi    26  USC 
Revenue  Code  of  1954;  26  USC  78061 
Revenue  Coda  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Daadkisr  None 

AtMlract  The  regaletion  will  daiify  tike 
extent  to  which  the  partnership  audit 
provtsioes  opi^  to  an  entity  winch 
filed  a  partnership  return  bat  wtiich'ha* 
subsequently  been  determaaed  not  to  be 


Timetable: 


Action 


FRCRa 


NPRM  eVS1/86 

Small  EtMty:  Not  >S)plicab*» 

Additional  information:  LR-230-84 

Dk-afting  attamey:  Robert  E.  Sbaw  (204 
566-3297. 

Reviewing  attorney:  Paul  Franda  (2KQ 
566-3216. 

Treasury  attorney:  Blake  Rubin  (202) 

Agency  Cootact  Robert  E.  Shaw. 

Attamey.  Department  of  the  Treasury. 
Internal  Bevenaa  Sewicev  1111 
Constitution  Ave  MW..  Waahiatfnn. 
D.C.  20224.  202  560-3297 

RIN:  154S-AI05 

2352.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 


Legal  Authority:  26  USC  7805 
Revenue  Coda  0*1954;  26  USC  SMI  Inlml 
Revenue  Code  of  1954;  26  USC  6242  Internal 
Revenue  Code  ef  1964;  26  USC  6243  liteiwi 
Revenue  Code  of  1954;  26  USC  6244  totanal 
Revenue  Coda  of  1954;  26  USC  6245  Internal 
Revenue  Code  of  1954 

CFR  CItatioo:  26  CFR  t 

Legal  Deadline:  None 

Abstract  PR^>esed  regulatiene  wotdd 
provide  new  rale*  for  dcteraaniag  the 
tax  teeatment  of  aay  eabdiapler  S  iteat 
at  the  corporate  level.  Regulations 
would  piwnda  mks  siBHlee  to  Mlea  iar 
determining  the  tax  treatment  of 


14199''' 
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I  VoL  n.  No.  76  /  Momky,  April  2k  1MB  /  Unified  Agenda 


/  Voi  8^  No;  76  /  Monday.  April  Z>> 


partnership  item*.  The  regulations 
would  define  the  tenn  "subchapter  S 
item." 


m  CM* 


NPRM  06/01/86 

SiiMl  Eiilltr- Not  Applcatile 
AddWonal  hifoniMrtlon:  LR-26e-82. 

Drafting  aHomey:  Stuart  G.  Wessler 
(202)508-3297. 

Reviewing  attorney:  Walter  R  Woo 
(202)566-3297. 

Agency  Contact  Stuart  G.  Wessler. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave^  N.W..  Washington. 
D.C  20224.  202  56S-3297 

RIM;  1S4S-AE96 

2353.  •  PROCEDURE  AND 
ADWNISTRATION  REQULATIOIIS- 
PAYMEMT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Lagal  Aiithortty:  26  use  7805  Intemai 
Revenue  Code  o(  1954;  26  USC  6311  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  DeadHne:  None 

Abetract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circiunstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 


AcMon I>f  FWCHe 

NPRM  06/00/86 

SmaH  Entity:  Not  App«cat>ie 

Addttional  Information:  LR-I6I-8S. 

Drafting  attorney:  Michael ).  Grace 
(202)  566-328a 

Reviewing  attorney:  John  H.  Parcell 
(202)566-3336. 

Agency  Contact  Michael  |.  Grace. 
Attorney /Advisor.  Department  of  the 
Treasury,  Intemai  Revenue  Service. 

1111  Constitution  Avenue.  N.W^ 

Washington,  D.C  20224.  202  568-3288 

RIN:  154S-AI24 


2354.  PROCEDURE  AND 
ADMBiWTRATION  RELEASE  OF 
LOM,  NOnCe  BEFORE  LEVY. 
PROPERTY  EXEMPT  FROy  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Authority:  26  use  7805  mtemai 
Revenue  Code  of  1954;  26  USC  6325  miemal 
R«wnue  Code  of  1954: 26  USC  6331  Internal 
Revenue  Code  of  1954:  26  USC  6334  imemal 
Revwwe  Code  of  1954;  26  USC  6337  Internal 
Revwwe  Code  ol  1954;  26  USC  7426  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadtoe:  None 

Abetract  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regidation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currenUy  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully. 


Action 


FR  OH* 


NPRM 


12/00/86 


SmaM  Entity:  Not  Appiicat>ie 

Additional  Information:  LR-253-82. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Neil 
Kimmelfield  (202)  566-852& 
Agency  Contact  Margaret  O'Connor. 
Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AE82 


Propoaod  Rula  Stag* 


2356.  INCOME  TAX-TENTATIVE 
REFUND  OF  TAX  UNDER  CLAIM  OF 
RIQirr  ADJUSTMENT 

Legal  Auttwrlty:  26  USC  7805  intemai 
Revwue  Code  of  1954;  26  USC  6411  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 


Legal  Deadline: 
Abetract  The  proposal  provides  rules 
with  respect  to  a  tentative  refund  of 
income  tax  when  a  taxpayer  has  a 
claim  of  right  adjustment 

Timetable: ^ 

FR  ate 


NPRM  00/00/00 

SmeH  Entity:  Not  Applicable 

Additional  Information:  LR-45-79. 

Drafting  attorney:  Keith  E  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Keith  E.  Stanley, 
Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitiition  Ave.,  N.W..  Washuigton, 
D.C.  20224,  202  566-3458 

RIN:  154S-AD30 

2356.  •  PfK)CEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  ON  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6501  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6501 

Legal  Deadline:  None 

Abetract  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 

TImetatile: 


Action 


FR  Cite 


NPRM  06/00/86 

Smel  Entity:  Not  Applicable 

Additional  Infonnation:  LR-ie2-85. 

Drafting  attorney:  Michael ).  Grace 
(202)  566-328& 

Reviewing  attorney:  John  R  Parcell 
(202)  566-3336. 


Propoaed 


Agency  CowtilL  llirhaal  K  Grace, 
Attotaey/AdviaM.  Departaaent  of  iIm 
Treasuiy.  lataiaal  RawnniM*  Service. 
1111  ConstihaioB  AvesHaw  ^LW.. 
Washii^ton.  IXC  2B2M.  282  586.8288 

RIN:  154S-AI23 

2357.  PROCEDURE  A 
AOMINI6TRATION-AOOITION  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNDERSTATEMENTS.  AND  INCREASE 
IN  THE  NEGLIGENCE  PENALTY 

Legal  Aoffiorfty:  26  USC  7805  fntaraat 
Revenue  Code  of  1954;  26  USC  6659  tntemaf 
Revenvs  Code  d  196<  28  UGC  8663 1 

Revenue  Code  of  1954;  26  USC  66601 
Revenue  Code  of  1954 

CFRCttatlan:  26  CFR  301;  26  CFR  t 


Legal 

Abetract  TTie  regulations  would 
provide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  die 
case  of  vainetion  uveistateiueuts  antf 
uadcrttatencnls.  iadadiag  mles  for 
computing  tkc  portiwi  of  aa 
underpaynent  thirt  is  attr^Mtabk  to  a 
vakiatioD  overstatenwat  or 
understateiaeBL  The  regnlatioas  wonU 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fitnid 
penalties. 

Tknetalila: 


Action 


Dale         FR  ate 


NPRM  06/0a«6 

Smirfl  EnMy:  Htn  UptHaUm 

AMMtntl  lilfMinallOR.  LR-272-8t. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  fohn  H.  Parcell 
(202)  566-333& 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avfoo. 

Agency  Conteet  Mlekael  J.  Grace. 
Attorney.  Department  of  the  T)«asary. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washingfoa, 
D.C.  20224,  202  566-3288 

RIN:  154S-AD39 

2356.  PENALTY  FOR  PROMOTVO 
ABUSIVE  TAX  SHELTERS 

Legel  Authority:  26  USC  7805  intemei 
Revenue  Code  of  1954;  26  USC  6700  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 


Legel 

AbeCracfr  The  regoretfons  woma 
provide  ruiee  and  d^finitfoos  rdatfng  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

Timetable: 


Action 


Date 


FRCita 


NPRM  80/00/00 

SmaN  CiilHy:  Not  Appficabie 

Additional  Information:  LR-273^2. 

Drafting  attorney:  C  Scott  McLcod  (20^ 
566-3288. 

Reviewing  attorney:  ^hn  H.  ParccU 
[2K]  586^36. 

Office  of  Tax  Legislative  Coimsel 
(Tteasiuy)  reviewing  attorney:  ftrtia. 

Agency  Contact  C  Scott  McLeod. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constibitioa  Ave..  N.W..  Washiagtnix 
DuC.  20224,  282  586-3388 

RIN;  154S-AE99 

2359l  PENALTY  FOR  AIDING  AND 
ABETTNIQINTHE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 


Legal  iMiMdIy:    26  USC  7806 
Reuemia  Codaot  1954;  26  USC  6701  Inlaeiak 
Revenue  Code  of  1954 

CFR  Citation:  as  CFR  30i 

Legei  Deedline:  None 

Abalract  Pn^Msal  wriU  provide  ndes 
with  respect  to  the  penalty  imposed  en 
a  person  who  aids  and  abets  in  the 
understateinent  of  a  diird  park's  tax 
liabffity.  The  proposal  also  provides  (he 
stands^  vduch  will  subject  one  to  Ae 
penalty. 


FRGMe 


NPRM  00/00/00 

SmaM  Entity:  Not  Applicable 

Additional  Infonaalion:  LR-274-82. 

Drafting  attorney:  C  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  fohn  H.  l^rceH 
(202)566-3336. 

Office  of  Tax  Legislathre  Connset 
reviewing  attorney:  hiar^  Peclia 


AMoRMgr.  D^postaaat  of  die 
Intemai  Beeeaae  Service,  ttn 
ContitakiMi  Am.  KW. 
D.C.  20224,  202  566-3288 

RIN;  154SnAF01 

2360.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATKmS  UNDER  SECTKMI 
6815(D)  DEALING  UTTH 
CERTIFICATES  OF  COMPLIANCE 
WITH  THE  INCOME  TAX  LAWS 
iSSIfB>  TO  ALIENS  DEPARTINQ  THE 
4JNITED  STATES 

Legal  Aotriortty:    26  USC  7806  fintsrait 
Revenue  Code  of  1954;  26  USC  6815  (d> 

CFRCItaffen:  26  CFR  f 

Legal  Deadtae:  Nona 

Ababract  lUs  legriadoa  will  davfly 
which  classes  of  afiea 
United  States  are  required  la  ( 
'•Trtifi"T*TT  "f  — -rr"— ~T  '^'^  *'^ 
income  tax  laws,  providing  the  public 
with  the  guidance  needed  to  comi^ 
with  the  law. 


Action 


NPRM 


06/01/86 


Small  Entity:  Net  Applicabia 


Drafting  attorney:  Casal  Docaa  Klain 
(202)  566-3080. 

Reviewing  attumeyr  Cbsnra  C 
Saverude  (202)  566-3823. 

In  Legislation  and  RcgniatiaBe  Difviskn 
for  preparatiao  of  notice. 

Agency  Caatoct  Caiol  DeHB  KlsiB. 
Aaaistant  Chi^  Branck  S^  Depertneat 

of  the  Treasury.  fattesBai  Biviaar 
Service.  1111  Coaslifcaiina  Awe..  N.W.. 
Washingtatt.  DuC  28SaC  286  'i6i  1168 

RIN:  1545-AF80 

2361.  INCOME  TAX-PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVrrV  CASH 


Legal  Authority:    26  U6C  7805  in 
Revenue  Code  of  1954;  26  USC  6867  Intemai 
Revenue  Code  of  1964 

CFRCMatfene  26CFR1 

Legel  DeadMiec  Nona 

Abetrect  The  regulations  would 
provide  geidanoe  for  applyiRg  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 


UM  I 


UM  I 
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groM  income  to  •  lin^  individaaL  (2) 
k  taxable  at  a  rate  of  fifty  percent  and 
(3)  ttiat  oollectioa  of  the  tax  is  in 
jeopardy  for  the  puiposea  of  sections 
6851  and  6861. 


Agaitey  Conlaet  Robert  BeetMMi. 

AtttMney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington 
D.C  20224. 


ni  CMe 


12/31/86 

Smrt  Enltty:  Not  Applceble 

MflORIOIMi  ntOniHIIOIC  Lil\SXXr<M. 

Drafting  attorney:  Bwan  Purkiss  (202) 

se6-323& 

Reviewing  attorney:  Cynthia  Clarii  (202) 

566-328& 

Agonqr  ContMfc  Ewan  Pinkisa. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave..  N.W..  Washington. 

D.C  20224.  218  888-8238 

RW;  1545-AE30 

2362.  MCOME  TAX-HiVESTMENT 
CREDIT  m  CASE  OF  PROPERTY  USED 
BY  TAX  EXEMPT  ORGANIZATIONS  ft 
QOVERNMENTAL  UNITS;  PRACTICE  ft 
PROCEDURE-OEF.  OF  SERVICE 
CONTRACTS  ft  OTHER 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  38(b)  Internal 
Revenue  Cods  01  1954;  26  USC  48(aM4)  tn- 
lamal  Revenue  Coda  o4  1954;  26  USC 
48<aM5)  imsmel  Revenue  Code  of  1954;  26 
USC  7701(e)  Intemel  Revenue  Code  o«  1954 

CFR  Citation:  26  CFR  301 


Abstract  Proposal  would  change  the 
definition  of  use  of  property  by  a  tax 
exempt  organization  or  a  governmental 
unit  for  purpose  of  applying  rules 
relating  to  the  investment  tax  credit 
The  regulationf  would  also  define  . 
service  contracts  and  other 
arrangements,  for  purposes  of  analysis 
vis  a  vis  leasing  arrangements. 


FR  cue 


NPRM  12/01/86 

SmaN  Entity:  Not  Appicabie 

AddMoMl  mtocmrtlon:  LR-223-78. 

Drafting  attorney:  Robert  Beatson  (202) 

506-3456. 

Reviewing  attorney:  Ada  Rousso  (202) 

588-3287. 


RM:  154S-AA23 


1363.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DEFINITION  OF  RESIDENT 
AUENS)  TO  REFLECT  SECTION  138 
OF  TNE  TAX  REFORM  ACT  OF  1964 
(P.L  96-369) 

Legal  AuttKHlty:  26  use  7805  internal 
BmnnuB  Code  o(  1954;  26  USC  7701(b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31;  26 
CFR  301 


Abatract  These  regulations  provide 
mles  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 


Action 


FR  CHa 


Abstract  These  proposed  regulattons 
provide  clarification  for  the  definition 
of  fair  market  value  in  section  7701  (g) 
of  the  Internal  Revenue  Code.  They 


Proposed  Rul«  Stag* 


state  that  for  purposes  of  determining 
gain  or  loss,  the  fair  maricet  value  of 
property  shall  not  be  considered  to  be 
less  than  the  amount  of  nonrecourse 
indebtedness  to  which  property  is 
subject. 

TtanataMa: 


Action 


FROte 


NPRM  06/00/86 

SmaN  Entity:  Not  Appiicat)ie 
Additional  infonnation:  LR-234-84. 

Drafting  attorney:  Mamie  J.  Carro  (202) 

566-3289. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-3289. 

Treasury  attorney:  Mary  Bennett  (202) 

566-5815. 

Agency  Contact  Mamie  ).  Cam. 
Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224,  202  588-3289 

RIN:  1S4S-AH13 

2364.  PROPOSED  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1964.  RELATING  TO  THE  DEFINITION 
OF  FAIR  MARKET  VALUE  OF 
PROPERTY  FOR  PURPOSES  OF 
DETERMINING  GAIN  OR  LOSS 

Lagal  Authority    26  USC  7805  internal 
Rwmnue  Code  ol  1954 

CFR  Citation:  26  CFR  1.770M 


NPRIyl  11/00/86 

SmaN  Entity:  NotApptcable 

Additional  Information:  LR-2e4-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agoncy  Contact  Sharon  L.  Hall, 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  568-3288 

RiN;  1S4&-AG94 

2365.  TEMPORARY  REGULATIONS  ON 
EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISING  UNDER  THE 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Legal  Authority:    PL  96-369.  Sec  5ii  to 
561 

CFR  Citation:  26  CFR  1 

K  None 


Abstract  These  regulations  will 
provide  rales  relating  to  effective  dates 
and  other  questions  arising  under  the 
employee  benefits  provisions  of  the  Tax 
Reform  Act  of  1964. 


FR  Cite 


Interim  Final 

Rule 
NPRM 


10/31/85 


03/31/86 

SmaN  Entity:  Not  Applicable 

AddMonal  Information:  ££-63-64. 

Drafting  attorney:  lohn  T.  Ricotta  (202) 
568-3544. 

Reviewing  attomey:  Michael  A 
Thrasher  (202)  566-3961. 

Treasury  attomey:  Harry  Conaway 
(202)588-4902. 


TREAS-IRS 


Agency  Contact  |ohn  T.  Ricotu, 

Attomey.  Department  <A  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3544 

RiN:  154&nAG41 

2366.  •  EFFECTIVE  DATES  AND 
OTHER  QUESTIONS  ARISING  UNDER 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Legal  Authority:    PL  96-369.  Sec  5il  to 
561 

CFR  Citation:  26  CFR  1 

LAgal  DaadHne:  None 

Abatract  This  regulation  will  provide 
proposed  rules  relating  to  effective 
dates  and  other  questions  arising  under 
the  employee  benefit  provisions  of  the 
Tax  Refomi  Act  of  1984. 

Timatable: 


2367.  STATEMENT  OF  PROCEDURAL 
RULES-SPECIAL  AMENDMENT 

Lagai  Authority:  5  use  552;  5  USC  30i 

CFR  Citation:  26  CFR  601 

Legal  DaacWna:  None 

Abstract  These  regulations  will 
conform  the  Statement  of  Procedural 
Rules  with  Department  of  Treasury 
regulations  increasing  the  fees  to  be 
charged  for  search  and  duplication 
services  in  implementing  the  Freedom 
of  Information  Act. 


Action 


Oete 


FR  ate 


Action 


Data 


FR  Cite 


NPRM  .03/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-96-85. 

Drafting  attomey:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attomey:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attomey:  Harry  (Conaway 
(202)  566-4902. 

Agency  Contact  John  T.  Ricotta. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  282  566-3544 

RIN:  1545-AI21 


NPRM  04/01/86 

SmaN  Entity:  No 

Additional  information:  LR-108-83. 

Drafting  attomey:  Marie  S.  Jennings 
(202)  566-3458 

Reviewing  attomey:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Mark  S.  Jennings, 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  588-3458 

RIN;  1545-AF68 

2366.  PROPOSED  AMENDMENTS  TO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


2369.  INCOME  TAX-JOINT 
OWNERSHIP  OF  ENERGY  ITEMS  A 
RENEWABLE  ENERGY  SOURCE 
EXPENDITURES  FOR  PURPOSES  OF 
THE  RESIDENTIAL  ENERGY  CREDIT 
TO  CONFORM  TO  SEC8  201(A)  ft  202 
OF  THE  ETC 

Legal  Authority:  26  use  7805  mtemai 
Revenue  Code  of  1954;  26  USC  23  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i   , 

Lagai  DeadHne:  None 


AlMtract  The  regulations  would 
provide  the  public  with  guidance  to 
comply  with  changes  made  to  section 
44C  by  the  Energy  Tax  Act  of  1978  and 
the  Windfall  Profit  Tax  Act  of  1980 
relating  to  defining  passive  and  active 
solar  system,  subsidized  energy 
financing  and  other  terms  pertaining  to 
the  residential  energy  credit 


THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1964  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  26  USC  7805  internal 
Revwwe  Code  of  1954;  42  USC  664  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  DaadHne:  None 

Abatract  These  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayer's  overpayment  of  tax  (i.e. 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Security  Act  The  regidations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  past-due  support 


Action 


FR  cue 


NPRM  06/00/86 

Small  Entity:  Not  Applicat)le 
Additional  Information:  LR  85-85. 

Drafting  attomey:  Sharon  L.  Hall  (202) 

566-3288. 

Reviewing  attomey:  David  Dickinson 

(202)  566-6655. 

TITLE  CONT:  of  Past-Due  Support 
Owed. 

Agency  Contact  Sharon  L  HaU, 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  568-3288 

RIN:  1545-AH99 


nnal  Rule  Stage 


Timetable: 


FR  one 


NPRM  10/31/85    50  FR  45423 

NPRM  Comment  12/30/85    50  FR  45423 

Period  End 

Final  Action  06/01/86 

Small  Entity:  Not  Applicable 
Additional  informattoa-  LR-73-8a 
Drafting  attomey:  Beverly  A.  Bau^unan 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 
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IMSl 


lYeasuiy  attorney!  Moalie  SAaMbagv 
(202) 

.WmmtfA. 

,  Attomey,  Dep«taeiil  of  dM 

Tleaaury,  bteaiel  Revenue  Service, 
1111  Conatitution  Ave.,  N.W., 
Washington.  D.C.  20224. 

2370L  TO  PROVne  REOHLATIOIIS 
RELATWQ  TO  MOflTQAQE  CREDIT 
CERTIFICATES 

Legil  AllftWll|.     26  UGC  7B05  Intemal 
Code  of  t954;  »  USC  »  Intemal 
rCetfeof  isee' 


CFR  aiailofc  as  CFR  1.25-1  to  ^.2^1: 

26  CFR  1.6700-1 


;TI>e  regulationa  wffl  provide 

gukfaece  en  the  isstiance  of  mortgage 
credit  certiRcates  rules.  Guidance  will 
be  provided  with  respect  to  the  variona 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  most 
satisfy. 


RICIIe 


NPRM  05/06/85    50  FR  19683 

NPRM  Comment  07/06/85    SO  FR  18383 

Period  End 

Hearing  06/14/85 

Final  Action  12/00/86 

Small  Entity:  Not  AppScabie 

AddUorari  Infofmalion:  LR-246-84. 

Drafting  attoniey:  Mitchell  R  Rapaport 
(202)  56e-32M. 

Reviewing  attorney:  John  M.  Coulter,  ]t. 
(202)  566-4473. 

Treeeury  attorney:  Suzanne  R. 
KkSoweU  (2te)  566^77. 

Agency  Contact  Mitchell  H.  Rapaport. 
Attorney,  Depertment  of  the  Tpeastny. 
Intemal  Revenue  Service,  1111 
C;^tPT»iHiHnn  Ave.,  N.W.,  Washington. 
D.C.  ma*,  TBI  5»«94 

RIMt  t54»AM06 

2371.  •  INCOME  TAX-WFORMATWN 
REPORTING  FOR  HORTQAQE  CREDIT 
CERTIFICATES 


„, ,.     a»  use  7808 

Revenue  Coie  of  1954;  26  USC  25  imainal 
Revenue  Code  0(1954 

CFR  CItatiOK  26  CFR  1 

Lagal 


., r  The  regufetionv  woidd 

provide  geMence  to  issuers  of  mortgage 
cavUt  evttfleales  (elotiiiB  to  dn 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulatfona  will  also 
provide  geidaoce  regasdiag  the  time 
and  my"'"**'  of  filing  thie  inibnnaUon 
with  the  Intemal  Revenue  Service. 


PR 


NPRM  09/03/85    90  FR  36572 

NPRM  Comment  11/04/85 

Panod  End 

Fintf  Aclior*  12/91/86 

Smai  Entity:  NotAwpieefcis    ^ 

Additional  information:  LII-114-8& 

Drafting  attorney:  Nfitchell  H.  Rapaport 
(202)566-3204. 

Reviewing  attomey:  John  M.  Coulter 
(202)  Se6-447X 

Office  of  Tax  Le^slative  Counsel 
(Treasury)  reviewing  attorney:  Tom 
Evans  (202)  535-6068. 

Agency  ConlKt  BttcfteH  K  Sopapotf. 

Assistant  Brandi  Chief.  Department  of 
the  Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  5««-3284 

RINc  1545-AI30 

2372.  CREDIT  FOR  CLINICAL 
TESTING  EXPENSES  FOR  CERTAIN 
DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  28  Intemal 
Revenue  Code  of  1954;  26  USC  280C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DoadHna:  None 

Abatract  These  regulations  will  amend 
the  Income  Ta»  Regulations  in  order  to 
conform  the  regulations  to  sections  28 
and  280C  of  the  bitemel  Revenue  Code 
of  1954.  relating  to  dw  credit  for  clinical 
testing  expenses  for  rare  dlseeses  or 
coaditions.  The  regulatione  will  provide 
the  public  wttk  the  guidanca  needed  to 
comply  with  tiie  lew  and  will  affect 
taxpayers  seddng  to  obtahi  the  credit. 


AcHon 


Dete 


FR  CHe 


NPRM  04/23/85    50  FR  15930 

NPRM  Comment  06/24/85    SO  FR  15930 

Period  End 

Fintf  Action  06/01/86 


Final  Rate  Stag* 


SmtflBitBr  NotAppficabie 

AddMonal  mtoMMMan:  LR-6M3. 

Drafting  attorney:  Stnarf  G.  Weesfer 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Romell 
(!Z02)  566-3328. 

Agency  ConfKt  Stuart  G.  Weeshr. 
Attorney,  Depertment  of  the  Treasury, 
Internet  Revenue  Service,  1111 
^Constitetten  Are.,  N.W.,  Washington, 
aC.2822«»: 


RIN:  1545-AF64 


2373.  INCOME  TAXr-CREMT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

Legal  AllltMrMy:  26  use  7805  internet 
Rmenua  Code  of  1954;  26  USC  30  mismai 
Revenue  Code  of  1964 

CFR  Citation:  26CFR1 

Lagal  Daadlina:  rtone 

Abalvact  The  reguletions  will  provide 
the  extent  to  which  taxpayers  will  be 
entitled  to  an  income  tax  credit  for 
increases  in  certain  research  activity. 


AcHon 


nt  cue 


NPRM  01/21/83 

NPRM  Comment  03/19/83 

Period  End 

Hearing  04/19/83 

Fmal  Action  05/20/87 

Small  Endtr-  Not  Appticatote 

AddRkmai  hiforinaHon:  LR-236-si. 

Drafting  attomey:  David  R.  Ha^und 
(202)  566-3297. 

Reviewing  attomey:  John  Fischer  (202) 
566-3304. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Quinn. 

Agency  Contact  David  R.  Haglund, 

Attomey.  Depertment  of  die  Treasury .^ 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Wediingtoa 

D.C.  20224.  aoe  SM-m? 

RIN:  1546-AA07 

2374.  SYNCHRONIZATION  OF 
INTEREST 

LaMdAuMMfttr-  26  USC  7806 
Revenue  Code  of  1054;  26  USC  46 
Revenue  Code  of  1»4 

CFR  Citation:  26CFR1 


TREAS— IRS 


Abatract  This  project  will  provide  rules 
relating  to  the  synchronization  of 
interest. 

Timetable: 


Dele 


FR  CHe 


NPRM  06/26/85    50  FR  123 

NPRM  Comment  07/26/85    SO  FR  123 

Period  End 

Hearing     '  C8/28/85 

Fmal  Action  00/00/00 

SmaN  Entity:  Undetennined 

Additional  Information:  LR-227-84. 

Drafting  attomey:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attomey:  John  Parcel!  (202) 
566-3336. 

Treasury  attomey:  Eric  Elfman  (202) 
566-8527. 

Agency  Contact  Paulette  Chemyshev, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AH69 

2375.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COOPERATIVES 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  46  Intemal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  PL  95-600.  Sec  316 

CFR  Citation:  26  CFR  i 

Legal  Daadlina:  t^one 

Abatract  The  regulation  would  provide 
guidance  with  respect  to  the  investment 
tax  credit  for  cooperatives  and  their 
patrons. 

TimetaMa: 


Action 


FR  CHe 


NPRM  12/27/83    48  FR  S696S 

NPRM  Comment  02/27/84    48  FR  56965 

Period  End 

Fmal  Action  07/00/86 

SmaN  Entity:  NoiApp«ceble 

Additional  Information:  LR-4-78. 

Drafting  attorney:  William  A.  Jackson 

(202)  566-4336. 

Reviewing  attomey:  Sharon  Gahn  (202) 

566-9050. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  ettomey:  D'Avino. 


Fkiaf  Rulo  Stigt 


Agency  Contact  William  A  Jackson. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  560-4336 

RIN:  1545-AA09 


2378.  INCOME  TAX-THE  INVESTMENT 
CREDIT  FOR  QUAUFIED  PROGRESS 
EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Intemal 
Revenue  Code  of  1954;  26  USC  48  Intemal 
Revenue  Code  of  1954 

CPR  Citation:  26  CFR  1 

Legal  Daatfllna:  None 

Abatract  The  proposed  regulations  add 
a  new  section  to  provide  rules  for 
claiming  the  investment  credit  for 
qualified  progress  expenditures. 

TimetaMa: 


Action 


Dete 


FR  Cite 


NPRM  01/30/79    44  FR  05910 

NPRM  Comment  04/01/79    44  FR  05910 

Period  End 

Hearing  06/27/79 

Fmal  Action  12/31/86 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-73-75. 

Drafting  attomey:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attomey:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attomey:  Thuronyi. 

Agency  Contact  Michel  A  Daze, 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-0450 

RIN:  1S45-AA13 

2377.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREDIT  PURPOSES 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  38  Intemal 
Revenue  Code  of  1954;  26  USC  46  Intemal 
Revenue  Code  of  1954;  26  USC  47  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DaadUne:  None 

Abatract  Proposal  would  clarify  the 
investment  tax  credit  recapture 
treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 


the  Intemal  Revenue  Service  intends  to 
interpret  this  area. 


FRCne 


NPRM 

Final  Action 


12/20/85    50  FR  57874 
00/00/00 


SmaN  Entity:  NotAppicable 

AddMonai  Information:  LR-02-73. 

Drafting  attomey:  Maik  S.  Jennings 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Mark  S.  Jennings. 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washingtcm. 
D.C.  20224.  202  566-3450 

RIN:  1S45-AA10         

2378.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
QUALIFIED  REHABILITATION 
EXPENDITURES 

Legal  Authority:    26  USC  7805  intemei 
Revenue  Code;  26  USC  48  Intemal  Revenue' 
Code 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  i^one 

Abatract  The  regulations  provide  rules 
and  definitions  relating  to  terms  such  as  ^ 
.  qualified  rehabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rehabilitation  and  certified 
historic  structure.- 

Timetable:  ■ 


Action 


Dete 


FR  CHe 


NPRM  06/28/85    50  FR  26794 

NPRM  Comment  08/27/85 

Period  End 

Hearing  11/15/85 

Final  Action  06/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-23&-61. 

Drafting  attomey:  John  Schmalz  (202) 
566-3297. 

Reviewing  attomey:  Walter  R  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  D'Avino. 


UM  I 
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Attofney.  Department  af  I 
Internal  Revenue  Service,  1111 
Ceastttatie»  Ave..  N.W.,  Wartiiiiglon, 
D.C  202241  a 

RM  16<4ft-AA12 


2379.  INCOME  TAX- 
ADDED  ■¥  tfC  aaa|C>  OF  CmiOE  ON. 
WmDFAU.  PROFIT  TAX  ACT  I960. 
RELATMM  TD  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  S 
FINANCED  BY  9UB6BIZE0  ETC 

Lagal  Autttortty:  26  USC  7805  imamal 
Revenue  Cbde  of  1964;  26  tJSC  469)  MMial 
Revenue  Cede  oT  1964;  PL  96^23,  Sec 
223(C) 

CFROMtolB  26CFR1 


Abstract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceads  of  exanpt  indostrial 
developaieBl  beads  used  to  finance  a 
facility  redsce  tlw  qualified  investment 
in  the  energy  property  contained  in  diet 
facility  for  purposes  of  dstannining  the 
amount  of  the  energy  tax  credit 


Action 


NPRM  01/2S/V2    47  FR  03556 

NPRM  Comment  06/20/82    47  FR  03550 

Peitod  End 

'HMtfins  06/03/62 

Final  Action  06/00/66 

Siiwl  EnWy:  Not  Appicabia 

Additional  Information:  LR-l76-aa 

Drafting  attorney:  Charles  W.  Cobner 
(202)566-036. 

Reviewing  attorney:  Marcus  B.  Blumldn 
(202)  566-3463. 

Treasury  attorney.  Moahe  Schuldinfer 
(202)  566-2928. 

Agoncy  Contact  Ckades  W.  Calnwr. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
ConstitBtion  Ave.,  N.W..  Washingtaii. 
D.C.  20224,  202  566-4336 

RIN:  t&4S-AA26 


Abilract  Tha  pcoposad  sagulatioBS 
more  spacificatfy  define  what  movie 
and  television  fi^"*  *°'^  vtdeolepea 
quiiliiy  for  the  investment  credit. 


quiiliiy  for  t 
TkMliMae 


m  CUB 


m/tmm  47  fr  24142 

NPRM  Comment    06/02/62    47  FR  24142 

Period  End 
Final  Action  M/31/86 

Final  AetioN  10/31/87 

EHecUva 

SmaM  Entity:  Not  ApplcaMe 

Additional  Information:  LR-143-80. 

Drafting  attorney:  David  R.  Haglund 
(as)  966-3297. 

Reviewing  attorney:  John  B.  Bromeu 
(202)566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuranyi 

Agancf  Contact  David  R.  Haglund. 
Attorney,  Dqiartment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  20Z  SM-S297 

RIH:  1545-AA22 

2361.  INCOME  TAX-NONQUAUFIED 
SALARY  REDUCTION  AQREEMENT8 

Lagal  Auttwrttye  26  use  7805  internal 
Revenue  Coda  01  1954;  26  USC  61  Inlemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR 1 

Lagal  DMdftw:  Nona 

Abalract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 


Action 


02/06/76 
08/06/78 


43  FR  4638 


UM  I 


236a  INCOME  TAX-OfflNITION  OF 
FILMS  THAT  JME  TOPICAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 

Lagil  Authority:  26  USC  7805  internal 
Revenue  Code  of  1964:  26  use  48<k)  mismal 
Revenue  Code  of  1954 

CFRCttaUOK  26CFR1 


Finsi  Action 

Effective 
NPRIyl  Comment    04/04/78    43  FR  4638 

Period  End 
Hearing  05/14/76 

News  release        06/11/70 

issued  for 

comment 
Hearing  11/27/79 

Finri  Action  00/00/00 

Smal  EnHlyc  Mot  Applcit>la 


Final  RUI«  Slkg« 


Addmomr  fWonnrtlon:  LR-194-77. 

Drafting  attorney:  John  A.  Tolleria  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  966-374a 

Office  of  Tax  Legl^ative  Counsel 
(Treasury)  reviewing  attomejn 
Conaway. 

Agancy  Contact  )ahn  A.  ToUaria. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  llTl 
Constitntioa  Ave,  N.W.,  Washington, 
D.C  20224.  ag»i6  3560 

RIN:  1545-AA35 

2362.  INCOME  TAX-GROUP  TERM 
UFE  INSURANCE-EVIDENCE  OF 
INSURABILITY 

Lagal  AmtMStty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  79  Intamal 
Revenue  Code  of  1954 

CFR  CKaMWIC  26  CFR  1 

Lagal  Deadlina:  None 

Abatract  Regulations  will  provide 
guidance  in  determining  whether  term 
life-insoiaiice  is  group-term  life 
insurance  within  the  meaning  of  section 
79  of  the  Internal  Revenue  Code  of 
1964. 


Aetlon 


Date 


FR  Cite 


NPRM  10/07/82    47  FR  44343 

NPRM  Comment  12/06/82    47  FR  44343 

Period  End 

Hearing  01/19/63    47  FR  53745 

Final  /Action  00/00/00 

SmaM  Entity:  Not  Appltcable 

Additional  Information:  LR-42-7& 

Drafting  attorney:  Annette  J.  Guarisco 
(202)566-3238. 

Reviewing  attorney:  John  H.  Parcsll 
(202)  566-328a 

Agancy  Contact  Annette  ).  Guarisco, 
Attorney,  Department  of  the  Treasury,  - 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  262  966-3296 

RIN:  154S-AA39 

2383.  INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONDS  FOR 
VEHICLES  USED  FOR  MASS 
COMMUTING 

Lagal  Autttorlty:     26   use   7605   internal 
Revenue  Code  of  1954;  26  USC  103(b)  Intsr- 


TMEA9    IRS 


Hnal 


nal  Revenue  Code  of  1954;  Economic  Recov- 
ery Ta^AeHoH66»i;.ssetie»T  8i14> 

CFR  CII>U>ia  X-GFn  1 


Legal  Daadbfoi  None. 


:  Th■E^RgDlatiDns.wta■ldld«fhle 
a  qualified  bbbv  coniHiuyngEvstalBla  fbr 
purposes  offisauance  ofctaK-eBBCiBpt 
boadss  A  qpalifiadrmaaa  cpnanultny 
vehiclK  is abasi  subway  cairoratiaifar 
equipnieat  tfaatiBrl8asad*ta  a  mass* 
transit  system  wfcaUy  owned  by  one  or 
more  govemmeaital  units  and:  that  iv 
used  by  the  mass  transit  system  ia 
providing  mass- commuting- services: 

Tim^tahlf 


Action 


Data  FR  Ctta 


NPRM  12/31/81     46  FfT  63326^ 

NPRM  CommaNt  03/09/62    46  FR*  63626 

Period  End 

Final  ActJon  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ig2-61. 

Drafting- attorney:  Susan  Thompson 
Baiter  (202)  566*3204. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(206]  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Susan  Thompson 
Baker,  Attorneys  Department  of  the 
Treasury,  Internal  Revenue  Serviae. 
1111  Constitution  Ave.,  N.W., 
Waaliington,  D.e.aOZZ4«- 297  566-9294 

RIN;  1S4S-AA43 

2384.  INCOME  TAX-TO  AMEND  THE 
REGULATIORff  UNOEB^SEGTIONS 
1.103-tS  AND  LIOV-M  WITH  RESPECT 
TO  THE  CALCUCATIONS  OF 
"OVERKSUANCE"  AM> 

"cuMuunnvE  cash^plow  DEFicrr 

Lagal  AuttNMlty:  26  USC  7805  intamal 
RavenuaCMrof  1954)  26  USC  103  Intamal 
RaMnua  Code  of  1954 


CFR  Citation:  26  CFR  1 

Lagal  DaadUna:  None 

Abatract  The  regulations  would  clarify 
rules  relating>t«»lhr  proper  method  fbr 
determining  whether  dka  aaRNiat  of  tax- 
exempt  oMgatfoaa'moaedfe  dm  amount 
necaaaary  for  thr gofanananttl  porpose 
for  aAich  the  proeeedk- affile 
oblige tioaS'SM  t»  Ue-aseA 


Timatal>la: 


Actton 


NPRM 
NPRMT 

Period  End 
Hearing 
Final  Action 


mm 

0BI3SV8F   49PFF<t38n 

06/08/83 
12/00/86. 


Small  Entnyi.Na 

Additional  lnformationcQI'-aB6Z.. 

Draftti^  attorney:  MftchaUH;  Rhpapwt 
(202)560^6994. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Office  of  Tax  Legislodve  Counsel 
(Treasurjij'reviewing.  attasneyr  Lakgfi 

Agancy  BotiBmC  IMReiiefl'Ic  Rapapart, 
Attumey,  Departineiif  uf  tne  Tieasuijj, 
Internal  Revems^Sei^tca;  ITTT 
Constitution  M9tn,  K.W..  Wfashingtuu. 
D.C.  30224,  28r  J9I  AMI 

RIR:  1545-AA44 

2386.  INCOME  TAX  CXCMPTION  FOR 
INDBSfRIAL  DE¥ELOPMENT  BONB8 
FGH  WATER  FAaUJlES 


Lagal  Authority:    26  use  7805  in 
ReeanucCMa  of  195i4)  26;USC  103(b)(4Fln- 
temal  Revenue  Coda  of  lOSSl 

CFR  Citation:  26  CFR  1 

Lagal  DaadlkM:  None 

Alwtract  This  regulation  would  provide 
guidance  to  determine  the  rultfs'undbr 
which  fadfities  far  faanisUaywatar  tb^ 
members  of  the  general  pubftc-aaabe 
financed  with  tax-exempt,  indtistrial. 
development  bonds  imder  section  103r 
(b)  (4)  of  the  Internal  Revenue  Code  of 
1954. 


FR  CMa 


Fmal  Actton  rT/977f«l 

Effective 

NPRM  06/2V6»  49- FA- 39083. 

NPRM  Comment  10/22/84    40.FR>3828» 
■  Period  End 

Public  Hearing  01/30/85 

Final  AWan  09X09/99 


Sman  Entity^  ftof  Appfcabia 

Additional  InformatlaK  LII-IBK78; 

Dsafting  attomayx  )t>lK  A.  Ildtaria  |2B4 
S66-399a 

Reviewing  attorney:  JpBa  K£  CbuBei;  Jc 
(202)  5696710. 


Agancy  Contact  John  A.  ToUaiis^ 

/\^tnmOT,  n«»pat.»»»,y«,^  fff  ^\ff  TTsasniy. 

InteHui  Rfcvenugaaatrice,  1111 
Caii8tltbtian.Ave...QLVK.,  Washihgton. 
D.C  20224,  2D2  SBB^-SSflD 

RlllriO4»AAS0 

2386.  INCOME  IXX-Ta  CLARIPTTHE 
DEFINITION  OFTRETERM  "ISSUE" 

Lagal  Auttwrltv;  26  USC  7806  Msmal- 
Revenue  Code  orr954;  26  USC  103(B)(6)  In- 
ternal Revenue  Cbdarof  1954 

CPR-ettaMawt  26 CFR  l 

Legal  Daadlina:  None 


'  l^megQlatians  would 
provide  guidance  to  issuers,  pm-chasers, 
and  u8ei»oiiBduBtriaidBvelDpaeak 
bonds  relating  to  wlietliei  mnltlplBlots 
of  obligationsiwiU  be  treated  avpat  of 
the  sarae-isaHe  under  section  103  (b). 

Timatat>la: 


Action 


Dais  nrCHe 


NPRM  10/06/61     46  FR  50044 

Hearing  ^vn^rvt 

NPRNt-COmmenr  av/OBTVZ  46r  PR  50094 

Period  End 
Fmal  AaMow  12l/01V8fr 


Small'  Efftlty:'  Not  Applicatile 

Additionai  Information:  LR-284-81. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewingiatttmrey:  YfAm.Mi  Cbufiecjr. 
(202rsWM«7I 

Agaas)^  CtxilaalL  BaaMrtl  BtatsBM 
Attorney,  DafHHlMsufcaf  dtaTiaaaasy. 
Internal  BewmueSanwaa,  lllli 
Constitafloa.  Ams:,  t*M.^  WesfanHan. 
D.C.2922A  mMt^MS^ 

RIN:  VS¥>  AWB4 

2387.  niCDME~TAr-TD  CLAMFV  THE 
DEFINITION  OF  PROPERTY  WHI01  IS 
A  POLLUTION  CONTROL  FACiCrrr 


LagaFAMhority:    »  USC  7805  In 
Revanuft  Cedo of  1«64(.26.USC  103(b)  lelsr- 
nal  Revenua.Code  a(  1SB4. 

CFR  Citation:  26  CFR  1 

Legal  DaadHna:  NOne- 

Abetract  The  regatatfons  wilTdMfiie 

fadiitias.".  Tha^refulatians.wilUiiEthir 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
widi  ttw-ewempt  iBdtotUaTdfewijpmmt 
bonds,  whenever  the  facilities  sisv- 
serve  ceitaiaiaiMiai 


Faderal  Rebate  /  VoL  51,  Ma  7&Z  Mondny^  A|>il  Oik  MM  /  Unifiad 


UM 


14MC 


FtiVal  R^rt»  /  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


TREAS— IRS 


FR  CM* 


06/20/75    40  FR  36371 
11/21/75 
NPRM'Comment    11/26/75    40  FR  38371 

PMod  End 
Fhri  Acion  12/01/86 

FM  Action  12/01/86 

EttacNv* 

Smtf  Entity:  Not  Applcabto 

AddMonal  mfonwtlon:  LR-9-7S. 

Drafting  attorney:  Robert  Beatson  (202) 

566-3459. 

Revievving  attorney:  John  M.  Coulter.  Jr. 

(202)  566-4473. 

Agency  Contact  Robert  Beatson. 

AttOToey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Ck>nstitution  Ave..  N.W..  Washington. 
D:C  20224,  202  566-3450 

RIN:  1545-AASe 


2388.  INCOME  TAX-MANNER  OF 
ELECTINQ  $10  MILLION  UMITATION 
ON  EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  use  780S  intemai 
Ravwme  Coda  of  1954;  26  USC  103(bN6)  kv 
lamal  Revenue  Code  of  1954 

CFR Citation:  26CFR1 

Legal  Daadlne:  rtone 

Abatract  This  regulation  would 
establish  revised  procedures  whereby 
the  issuer  of  a  small  issue  of  tax- 
exempt  industrial  development  bonds 
can  elect  to  have  a  $10  million 
limitation  rather  than  a  $1  million 
limitation  apply  in  determining  the 
maximum  allowable  size  of  such  issue. 
This  regulation  would  centraliie  the 
filing  of  documents  relating  to  this 
election  to  make  its  requirements  more 
administrable. 

Tbnetabla:  


FR  die 


NPRM  06/22/82    47  FR  26654 

NPRM  Comment  08/23/82    47  FR  26854 

Period  End 

Final  Actioo  00/00/00 

SmaN  Entity:  Not  Applicable 

AddMonal  infonnation:  LR-50-8a 

Drafting  aftomey:  John  A  ToUeris  (202) 

566-359a 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  566-374a 

Office  of  Tax  Legislative  Counsel 

reviewing  attorney:  Schuldinger. 


Final  Rula  Stag* 


Agency  Contact  John  A.  ToUarie. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  566-3500 

RIN:  1545-AA59 


2380.  INCOME  TAX-MORTGAQE 
SUBSIDY  BONOS 

Legal  Autttorlty:  26  use  7805  mtamai 
RwMnue  Coda  of  1954;  26  USC  103A  Intemai 
R«wnue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  DeadMnr  t>4one 

Abetract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103a,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
ownerK>ccupied  residences. 

Tknatalile: 


Abatract  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31, 1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 

Timetable:  


Action 


FR  Cite 


Previous  NPRM  07/01/81    46  FR  34348 

Hearing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment  01/09/82    46  FR  55513 
Period  End 


Fnal  Action 


00/00/00 


Smal  Entity:  Not  App«cat>le 
Additlonal  infonnation:  LR-2D-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 

(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 

reviewing  attorney:  McDowell. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
ConstiUition  Ave..  N.W..  Washington, 
D.C  20224.  202  56fr-S294 
RIN:  1545-AA63 


CFR  Citation:  26  CFR  i 
Legal  Daadllna:  None 


Action 


Dele 


FR  Cite 


11/15/82    47  FR  51414 
12/31/82 


2390.  TO  PROVIDE  REGULATIONS 
REQUIRINQ  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Auttwrity:  26  USC  7805  intamal 
Revenue  Code  of  1954;  26  USC  103(0  Inter- 
nal Revenue  Code  of  1954;  26  USC  163(0 
Intemai  Revenue  Code  of  1954:  26  USC 
312(m)  Intemai  Revenue  Code  of  1954;  26 
USC  1287(a)  Intamal  Revenue  Code  of  1954 


NPRM 
Final  Action 

Effective 
NPRM  Comment    01/14/83  -47  FR  51414 

Period  End 
Hearing  01/25/83    47  FR  51413 

Rnal  Action  12/01/86 

SmaU  Entity:  Not  Applicable 

Additional  information:  LR-255-82. 

Drafting  attorney:  Robert  Beatson  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)566-4473. 

Treasury  attorney:  Tom  Wessel  (202) 

535-6963. 

Agency  Contact  Robert  Beatsim. 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3450 

RiN:  1S45-AE18 

2391.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (L)-       >« 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Aliatract  The  proposal  wiU  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  infonnation  to  the 


TREAS— IRS. 


Fmak 


Internal  Revenue  Service.  Failuie  ta 

in  tiie-loB*  of  taxesiempUon  for  thr 
bondls  uatesest.. 


Action 


FROte 


NPRM  05/11/83    4aFR  21<166 

NPRM  Comment  07/11/83    4«rFR  21166 

Perioe'BadI 

FmaLActioni  12/16/86. 

Small  Entity:  Not  Applicable: 

AddWanaT  Inf6^natia^^  L]t^2^l^«e 

Drafting  attorney:  John  M.  Coulter,  Jt-. 
(202)  566-44731 

Rieviewing  attorney:  Jphn  Kf.  Coulter;  fr. 

(202)  5B6-4973, 

Office- of  XasLiSislative  Gaunnir 
reviewing  attorney:  Jamefr  Lokey  (^2), 
566-5453. 

Agpncy  Contaetr  Jehn  tJL  Coulter.,  Ja,^ 

AtTomey,  Department  of  the  TSvasury, 
Intemai  Revenue  Service,  1111 
Conatitution-Ave.,  NtW.,  Wavhmgtan,. 

D;C.  ZBzzti  Tmsm-mrs 

HIN;  1545-AEa4 

2392.  TO  MODIFY  REQUIREMENTS 
RELATING  TO  $10  MILLION 
ELECTION.  AND  CAMfM: 
EXPENDITURES9<J 


Legal  Autlloritr  2«  USC  7805.  internal 
Revenue  Oodfr^  of  1954:  26  USC  10^  (6)* 
imemef  neveneo  Code  of  1954* 

CFRCitationt  26GFRri 

Legal  Deadline:  None 

Abetract  These  regulations  would 
modify  tbft  requirements  for  making,  the 
election  of  the  $10  million  limitatien- 
upon  tie  sizvof  v  araalP  issue  of  tax>- 
exempt  induetriai^  development  bend^. 
These  regulations  would  also  revise  tfie 
requirements  forfiling  capital 
expenditure  statements. 

Timetabia: 


Action 


Date 


FR  GNe 


Final  AcVon  06/30/86 

SmaU  Entity:  Not  Applicable 
AridWaMltalanMflam  UUnMii. 

Drafting  attomey:  John  A  Ibiferis  (2BS) 

56e-359a 

ReviewingaKuiuiy.  fotn  M.  CeaRer;  Jt: 

(202)  566-374a 


Agency  Contact  J^ln  A.  TaUed»  . 
AOomufi  Defaateiant  oStke  XreaauB, 
IntemaAkBevenovServiBe;^  IIH: 
Constitution  Ave.,  N.W.,  Washington, 
D:C.  20224,  202  566-3890 

RIN:  154S-AKW 
2393.TEMPQRAAV  REOUItAnONfr 


29  user  7809  Intamar 
RoaaeeeiCMh  of  1064;  2V  USC  18V  Mesial 
Revenue  Code  of  1954 

CFR:Cnati6n:  26.CR=I  IT 

Legat  Deadlines  Nona 


rTtesceiegQiaiioiw  witt 
provide  guidance  regarding  the 
provisions  enacted  by  the  TanBeTunu 
Act  of  1984  which  denies  Federal 
income  tax  exemptlen  for  bondviseued 
by  State  or  local^govemmeital-uateif 
pajrments  of  principal  or  interest  with 
respect  tO'  sucir  bomls'  are  directly  or 
imiiiectiy  gtETtBitaed.by  tfaePedassd 
Government. 


Action 


Dele 


nrcitr 


Interim  Fins*  00/08/Oa 

Rule 

SmaliiEiitllyr  Not  Applicable" 

Addltionai<inforaMtioa:LRri55«64i 

DraMns  attorney:  Joira  A.  Toiferia' (202) 
566-3590. 

Reviewing  attomey:  John  If.  Coulter,  fr. 
(ZOZy  5B9- J7W. 

Treasuey  atleraey:  Jbsepk  KhjUkowsid 
(202)  566-2027. 

Agency  Cbnttct.Jiahn  A.  Tblfani, 
Attomey,  Departlnent  of  the  Toaaaury, 
Intemai  Revenue  Service,  1111 
CanetflUtleB  Avet,  fCW.,  W^ehington;. 
D)C20e2*.2a 

RlNc  1»»5-AMa0 


2394.  TO  PROViDE.1 

RELATING  TO  THE-TAX  EXBIPWON 
OF  OBLIGATIONS  TO  nilANCE 


PROPERTY 

Lagai  Autflori^    a  use  780& 
Revenue  Cbde  or  IflSr.  as  use  107(199: 
nal  neienur  Code  ofiaw 

CFR  CttaliafK.  26  (7R  t.ioa« 


Abatract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 


preefcifc  wideatiak  »nieA  Biuffus<y>  The 

regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
pert  of^non-residbiitfsd  rental  property. 

Timetables 


NPRM  10/07/85    SO  FR  46303 

NPRM  Comment  01/06/86 

l^kjU  EfRf 

Final  AatlOT  nOOtm 

SmaR'BMIlyr  Ne^AppMceble 

AddUfenallhronnaHiMii  LK'26e.«4.- 

DraAii^  attoan^:  KfUcfaeir  H.  Rapaport 
(202)  566-3Zni. 

RewigwiHg  ottonnyr.  JbhaMi.  (Eeellar 
(202)  9K^4«73^ 

Treasury  attorney:  Jim  Lokey  (202)  566- 

5159. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attomey,  Department  of  the  Treasurj^ 
In tennL  Revenue- Setvisa,  HIT 
Constitntien^  Ave...  fik  W..  WaaUngfbn. 
D.C  20224*  ma  W  Mii 

239&  AHENOHEKrOP  REGULA140N6 
RELATINa  TO  ABBTIBAGE.  ON 
NONPURPOSrOBUGATIONS  TO 
REFLECT  SECTION  624  OF  THH  OF 
1984' 

Levil-AyHKMityt  26  USC  7805  Iniamat 
Revenue  Code  of  1954;  26  USC  103(c)<«)  In- 
temai ReManuft^Coda  of>  1964 

CFR  Citation:  asCFR  r.i03-i5A7 


Legal  Deadliner  i 

Abetract  Tike.  cagaiBttaiis  wifl  pravidb 
rules,  relating  t«  acbitrage  on 
nonpurpose  investments  with,  respect  to 
industrial  development  bonds.  Rules 
will  be  th^limitflrttoB  on  nonpurpose 
investments  and  the  rebate 
recpdreiBLiiL 

Timetable: 

wtt^       m  cite 


NPRM  (Uy077«fi.    SB.  Fir  00637 

NPRM  Canmenk  omMB^   aa  Ff¥  08837 

Period' End 

Final  Action  12/00/86 

Small  Entity  Not  Ajialicabie. 


Drafting  ottaroeyt  RBtdielKH.  Rapaport 
(202}  9BB^a29U 

>hmFIsrikr  (002) 


lun 
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14tf7 


Tteasuiy  attorney:  Jim  Lokey  (202)  566- 

5453. 

AQMicy  Contacfc  MtdM  H.  Rapaport. 

Attorney.  Department  of  the  Treaauiy. 
Internal  Revenue  Service,  1111 
Conatitution  Ave..  N.W..  Waahington. 
D.C  20224.  an  5eS-32M 

RIN:  154S-AH07 


2396.  TO  PROVIDC  RCQULATIONS 
UNDER  SECTION  103  (N)  RELATING 
TO  CARRYFORWARD  ELECTIONS 
AND  ELECTION  TO  ALLOCATE  STATE 
CEIUNQ  TO  FAaLITIES  FOR  LOCAL 
FURNISHINQ  OF  ELECTRICITY 

Lagri  Airttwrtty:  26  USC  7806  internal 
Ftavanua  Coda  o(  1954;  26  USC  103  (n)  Inter- 
nal Revenue  Code  of  1954 

CFR  CttaUon:  26  CFR  1.103  (n>^  26  CFR 
1.103  (n>-7 

Legal  DMcHna:  Nona 

Abatiact  The  regulationa  will  clarify 
the  nilea  relating  to  cairyforward  of 
unuaed  private  activity  bond  limit  and 
extend  the  deadline  for  making  such 
elections.  The  regulations  will  also 
provide  rules  relating  to  the  election  to 
allocate  state  ceiling  to  certain  facilities 
for  local  furnishing  of  electricity. 


Aclion 


FR  CHe 


Final  Rule  Stag* 


CFR  Cltalion:  26  CFR  1.103-lT:  26  CFR 
1.103-2T:  26  CFR  1.103-3T;  26  CFR  1.103- 
4T:  26  CFR  1.10MT:  26  CFR  1.103^ 

Legal  Daa<Mna;  Nona 

Abalract  These  regulationa  will 
provide  rules  relating  to  the  limitation 
on  the  aggregate  amoimt  of  private 
activity  bonds.  The  regulations  will 
define  the  terms  private  activity  bond 
and  state  ceiling.  The  regulations  will 
also  provide  rules  for  carrying  forward 
any  unuaed  private  activity  bond  limit 


FR  one 


AcUofi 


10/05/84    49  FR  39344 
NPRM  Comment    12/04/84    49  FR  39344 

Period  Ertd 
Pubic  hearing        04/22/85 

held 
Finitf  Action  12/00/86 

Smal  Entity:  Not  AppBcaWe 

Additional  Information:  LR-144-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 

(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-4473. 

Treasury  attorney:  Jim  Lokey  (202)  566- 


NPRM  Comment    12/27/84    49  FR  50405 

Period  End 
NPRM  12/28/84    49  FR  50405 

Find  Aclion  12/00/86 

Smal  Entity:  NotAppicable 
Ackfltlonal  Information;  LR-304-84. 

Drafting  aflomey:  Mitchell  H.  Rapaport 

(202)  506-3294. 

Reviewing  attorney:  John  M.  Ck)ulter,  Jr. 

(202)  566-4473. 

Treasury  attorney:  Jim  Lokey  (202)  566- 

5453. 

Agency  Contact  Mitchell  R  Rapepoct. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave..  N.W..  Washington, 

D.C.  20224.  20S  566-3294 

RIN:  1545-AQ91  ^^^^ 

^^^^—^^^^^^^^^^^^^^■^^^^^^■^^ 

2397.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  STATE  VOLUME 
CAP  ON  PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  use  7805  intamai 
R^vwHia  Coda  of  1954;  26  USC  103  (n)  Mai^ 
nal  Revenue  Code  of  1954 


FR  cue 


Agency  Contact  MQtdieU  H.  Rapaport 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224,  262  566-3294 

RIN:  1S45-AH62 

2396.  INCOME  TAX-CHANGES  IN 
EXCLUSION  FOR  SICK  PAY  A 
CERTAIN  MILITARY.  ETCETERA. 
DISABILITY  PENSIONS;  CERTAIN 
DISABILITY  INCOME 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  104(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1040)) 
Internal  Revenue  Code  of  1954;  26  USC 
105(d)  Intamai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abatract  The  regulations  would  relate 
to  annuities,  unemployment 
compensation,  compensation  for 
injuries  or  sickness,  amount  received 
under  accident  or  health  plans,  and 
contributions  by  employees  to  accident 
and  health  plans.  Exclusions  firom 
income  would  be  clarified. 


NPRM  07/09/80    45  FR  46062 

NPRM  Comment  09/08/80    45  FR  46062 

Period  End 

Fmtt  Action  06/01/66 

Smal  Entity:  Not  AppHcatXe 

Additional  Information:  LR-l59-7e. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney;  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW. 
Washington  DC  20224,  202  566-3297 

RIN:  1545-AA66 

2399.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  120  Internal 
Revenue  Code  of  1954;  26  USC  501(0(20) 
Intamai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DeadUne:  None 

Abatract  The  regulations  would 

provide  rules  relating  to  the 

establishment  and  operation  of  a 

qualified  group  legal  services  plan. 

Employer  contributions  to.  and  benefits 

provided  under,  a  qualified  plan  are 

excluded  from  an  employee's  gross 

income. 

Timetable: 


Aclion 


FRCite 


NPRM  04/29/80    45  FR  28360 

NPRM  Comment  06/30/80    45  FR  28380 

Period  End 

Hearing  07/25/80    45  FR  49596 

09/04/80 

Fmal  Action  00/00/00 

SmaN  Entity:  Not  AppHcabte 

Additional  Infonnatlon:  EE-5-7a 

Drafting  attorney:  Monice  Rosenbaimi 
(202)  566-3422. 

Reviewing  attorney:  lonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomejr:  , 


TREAS-IRS 


Final  Rula  Stag* 


Agency  Contact  Monice  Rosenbaum. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  282  566-3422 

RIN:  1545-A062 

2400.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Significanca:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  125  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 

TImetalila: 


Action 


Dele  FR  Cite 


NPRM  12/31/84    49  FR  50733 

NPRM  Conwnent  01/30/85 

Period  End 

Hearing  04/11/85 

Final  /Action  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-16-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Hany  Beker, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-6212 

RIN;  1545-AD63 

2401.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  Mamel 
R«wra.-«  Coda  of  1054;  26  USC  126  Mamel 
R«wnua  Code  of  1954;  26  USC  1255  Mamai 
R«wiue  Code  of  1964 

CFR  Citation:  26CFR1 


Legel  Deadline:  None 

AlMtract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amoimt  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 


Aclion 


FR  Cite 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  07/20/81    46  FR  27723 

Period  End 

Hearing  12/01/81    46  FR  50808 

Fmal  Aclion  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-222-78. 

Drafting  attorney:  /Vnnette  ).  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Puridss 
(202)  566-3238. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AA73 

2402.  INCOME  TAX-PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Coda  of  1954;  26  USC  131 

CFR  Citation:  26CFR1 

Legal  DaadHna:  None 

Abetract  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent 


FR  cue 


NPRM  02/01/85    50  FR  4702 

NPRM  Comment  04/02/85    50  FR  4702 

Period  End 

Heering  held  06/25/85 

Final  Action  12/00/86 

Smal  Entity:  No 

Additional  liifof  niaHon.  LR-63-83. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
S66-328a 

Reviewing  attorney:  Cyntliia  L.  Clark 
(202)566-3286 

Tax  Legialative  Coonael  attorney:  Jeff 
Quinn  (202)  566-2175. 


Agency  Contact  Sheron  L.  HeD, 

Attorney,  Department  of  the  Treastuy, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AF52 

2403.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  STATE 
LEGISLATORS'  TRAVEL  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Legal  Deedllne:  None 

At>etract  The  regulations  would 
provide  guidance  to  state  legislators 
who  elect  to  deduct  a  set  per  diem  in 
lieu  of  having  to  substantiate  their 
actual  travel  expenses  arising  from 
their  trade  or  business  as  a  state 
legislator. 

Timetable: 


Action 


Oat*  FR  Otto 


NPRM 
Final  Action 


06/09/83    48  FR  36137 
12/00/86 


Small  Entity:  Not  Applicat>te 

Additional  Information:  LR-5-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN;  1S45-AA78 

2404.  SANCTIONS  ON  ISSUERS  AND 
HOLDERS  OF  REGISTRATION- 
REQUIRED  OBUGATIOMS  NOT  IN 
REGISTERED  FORM 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  165  Intamai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

l.egai  Deedllne:  None 

Abatract  The  temporary  regulations 
provide  rules  for  determining  whether 
an  issuer  may  claim  an  interest 
deduction  for  interest  paid  on  an 
obligation  in  bearer  form,  which  is 
otherwise  a  registration  required 


BEST  COPY  AVAILABLE 


/ttf>gLMB>7ttf 
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obU^tiaB  til  Mian  Ae  iaoar  aatidlM 
the  wadRlDtta  wt  Cotft  te  MCtfaD  109 

(f)  (2)  m  b  BkBltau  A«  ttwjoOTT 
reguMtav  ptoviov  raha  vrfiiat  aenna 
the  drcumstancee  ondiBr  wUdi  ■ 
United  States  penon  may  ktM  ■ 


bearer  form. 


tmiZMA 


01/28/86  49  FR  47870 
08/2QM5   5»FR3869B' 

NPRM  Comment  10/2Wa6  SB  FH  SSStt 
Period  End 

Fkitf  Action  9Bnffm 

8maBEiit%-.No 

AddHtaait  hitaaHBMK  UI-lSB-Mi 

Drafting  attorney:  P.  Ann  Fbber  pOQ 

566-3280. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)1 

:  P.  Ann  ElihaK  ok 
.Aaaney.OfBceaT 
Chief  Counsel  Dapaetaant  of  tka 
Treasury,  Internal  Ravenua  Saiaiofc 
1111  Constitution  Ave.,  N.W., 
WashingteK  IXC 

RIN:  ie4S-AR9 


240S.MOOHETilJf 

TAX  8TIU00LE8  RELATMf  TO 

SECTKm  1M  OF  TNS  TAX 

ACT0F1M4 


^a  use 
rcada  ai  11641  aft  use  186 
Re«wiiN,Codaalia54 

SCRll 


Final  Ruto  Stag* 


Drafting  attorney:  TOnothy  J.  McXmnm 

(202)8i»WV 

RevfBwring  attorney:  ^2ha  FItc&er  (202} 

500-3om. 

Treaaaqf 
5e6497&. 

Aganqf  Contadr  Thaolhr  F- 

Attoney.  Department  of  the 
Internal  Kavenue  Senrfce.  Tin 
r««.«WHWm.  Ave..  N.W,  Washington 
D.c: 


Treaauty  aMonMf.  Nail  Hmmrifiald 
(202T  566-6527. 

Attorney.  Depailiaaal  ( 
Internal  Revenue  Service,  Uii 
f^p.tJH.H^o  Awa,  N.W..  Wnshing^nn 
D.C  20224,  an  566-3287 
RIN:  1545-AA87 


Abatract  Tliese  regMlatiooa  win 
provide  rules  under  section  108  of  the 
Tax  Bafom  Act  af  18841  lekttiVtate 
treatment  af  certain  laaaaa  am  stmdAaa 
entered  inia  heiofa  dM  eSactfva  data  af 
the  Economic  Recova^f  Taa  Ad  af 
1981. 


Acllen 

Data 

FRCHa 

NPRM 

^08/23/84 

48  FR  33458 

NPRM  Comment 

10/22/M 

49FR3S4S» 

Pe(<a*Ea« 

PubSaHMaai 

lUMrn 

held 

Hntf  Adte 

OWQ0M3 

R|liM946-AQ57 


2408.  l^ilCOME  TJM-AfiCELEnATED 
COST  RECOVERY  SYSTEy 


Lagal  Aiithodtyi  26  use  raos  ii 
Revenue  Coda  of  1954;  26  0SC168  intemaT 
Revaaua  Gads  af  MMc  Ifr  use  f78  Mamal 
Revenue  Coda  ol  1964:  26  use  t»ft  l«fcai# 
Revenue  Code  o«  1954;  26  USC  453  Inlamal 
Revanaa  Caaa  ar  1864(  aa  UOC  f6l7  Mvn# 
Revenue  Code  ol  1954;  26  USC  fasatafcwal 

Reveoua  Coda  (rf  1064;  26  USC  sr(aKl2^  >» 
tsmtf  Ravenua  Cads  of  1954;  28  USC  3129) 

kasmar  navanoa  Qida  or  f96<;  2t  use 
172(b)  miamsf  Raienua  Co*  af  T954r  26 

use  mtm  *«i"i*  mmm»  cd*  «»  «5J 

26  USC  46(b)  liileiii^  Ravawaa  Cada  af  186^ 
26  USC  53(c)  mtemal  RevenuaCedaat  t864: 
26  USC  38l(pt  liaaraal  Raaanua  Cods  of 
1954 

CFRCHattOO:  26CFRT 


AcUen 


FR  Cila 


NPRM  8a/18/a4    49FRSa4a 

NPRM  Comment    86/te/*4    49  FR  Sa«0 

Period  End 
Hearing  held  05/21/84 

Final  Action 


AddMoiMl  kiformaffon:  LR-147-84. 


SmalEMIIvsbMi 

AddMonal  mionnaMon;  LR-185-81. 

Drafttng  atturner  Ada  S.  Ronsse  (202) 
566-3287. 

Reviewing  attorney;  )dm  M.  Cknlter 
(202)  566-4473. 


2407.  INCOME  TAX-RELATINQ  TO 


Abatract  To  provide  regulatioas  ander 
sartioaiaaaadaawpaafit        ^ 
provisions  tksii^inp  tlia  aparatina  at 
the  new  accelerated  coat  cecovacy 
scheme.  This  new  cost  recovery  system 
generally  applies  to  pnpartjr  ptaaad  in 
terviaa  after  Dacanbac  31. 18a» 
Gnesally.  sactioa  188  appUaa  ta 
"racavasy  pn^erty"  wbicb  Is  defined  aa 
tangible  property  of  a  rharartaf  aat^tct 
to  the  allowance  for  depredation  which 
is  used  in  a  trade  or  business,  or  hdd 
for  tkr  praduction  of  income. 


dAOTES  MCCRrrAIN  IKmift 
VEHICLE  LEASES 

Lagal  Authority:  26  USC  7805  IntBmal 
Revenue  Code  of  1954c  2*  USC  tMM8|  la- 
tamtf  Revwue  Code  of  1954;  Tax  Eqpity  and 
Rsarf  ReapensMNfr  Act  or  1982  9aclfoo  ?tO 

CEBCilatiQK  26CFRt 

AbatfacL  Proposal  would  pnmde  miss 
for  datermlaihg  whether  certaia  motoi 
vehicle  agieemenia  which  coatafh. 
terminal  rentaT  adjnstmeat  cTauaea  are 
conditional  sales  agreements  or  lease 
agreements. 


FR 


NPRM  11/23/82    47  FR  S2K» 

NPRM  Comment    01/24/83 

Period  End 
Hewing  02/10/83 

Final  Action 

Smal  EnRye  Nai 


Drafting  attorney:  Sharon  L.  Hall  {202)- 

566-328& 

Reviewing  attorney:  John  M.  FTscher 

(202)56fr3aM. 

Agancy  Contact  Sharon  L.  HalL 

Attorney.  Department  of  the  Treasury, 
Internal  Resaaaa  annkat  tttl 
Conatilattaa  Aaa.,  MW., 
D.C.  20224.  M 

RIN:  1546-AF32 


2406.  TAX-EXEMPT  ENTITY  LEASOia 

LoMdAulliodly:   »  USC  7ao& 

R«Mnw  coda  or  ta5<  28  USC  tW 
Revenue  Cods  of  t954 

CFR  Citation:  26CFR1 


>' These  piapoeed  regaian 

w0  provide  ndet  rdatfog  89  tax- 
exempt  entity  leasing  and  tax-exempt 
use  property  under MCtlan  Itt ^  "" 
Internal  Revenue  Code  of  1954. 


TREAS— IRS 


Final  Rula  Staga 


Action 


FR  Ola 


NPRM  07/02/85    50  FR  27297 

NPRM  Comment  09/03/85    50  FR  27297 

Period  End 

Hearing  11/25/85 

Final  Action  12/01/86 

SmaN  Entity:  Not  Applicable 

Additional  Infonnation:  LR-31-85. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  ToUeris  (202) 
566-3459. 

Treasury  attorney:  Blake  Rubin  (202) 
566-4902. 

Agancy  Contact  Robert  Beatson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  568-3459 

RIN;  1545-AH76 

2409.  DEDUCTIONS  IN  EXCESS  OF 
$5,000  CLAIMED  FOR  CERTAIN 
CHARITABLE  CONTRIBUTIONS  OF 
PROPERTY  AND  INFORMATION 
REPORTING  BY  DONEES  WHO  MAKE 
CERTAIN  DISPOSITIONS  OF 
DONATED  PROPERTY 

Lagal  Autliority:  26  use  7805  Intemal 
Revenue  Code  of  1954;  26  USC  170(a)  (1) 
Intemal  Revenue  Code  of  1954;  26  USC 
6050L  Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Lagal  DaodHna:  None 

AlMtract  These  regulations  will 
provide  rules  relating  to  deductions  for 
charitable  contributions.  The 
regulations  provide  that  deductions  for 
certain  charitable  contributions  made 
by  an  individual,  closely  held 
corporations,  personal  service 
corporation,  partnership,  or  S 
corporation  shall  not  be  allowed  imless 
the  donor  obtains  a  qualified  appraisal 
and  attaches  an  appraisal  summary  to 
the  donor's  return  on  which  the 
deduction  is  first  claimed.  Additionally, 
the  regulations  require  the  donee  of 
certain  charitable  deduction  property  to 
make  an  information  return. 


FRCNa 


NPRM 

NPRM  Comment 
•         Period  End 
Pubic  haaring 


12/31/84 
03/01/85 

06/28/8& 


49  FR  50740 
49  FR  50740 


FRCNe 


Rnel  Action  06/01/86 

Smal  Entity:  NotAppicabie 

Additional  Information:  LR-2oa«4. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)566-3326. 

Tteasury  attorney:  Richard  DAvino 
(202)  5664979. 

Agancy  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AG86 

2410.  INCOME  TAX-NET  OPERATING 
LOSSES  ATTRIBUTABLE  TO 
PRODUCT  UABILITY  LOSSES 

Lagal  AutlKKlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  172  Intemal 
Revenue  Code  of  1954: 26  USC  537(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DaadNna:  None 

Abatract  The  regulations  will  provide 
the  necessary  guidance  with  respect  to 
product  liability  losses  and 
accumulations  for  the  payment  of 
reasonably  anticipated  product  liability 
losses.  Product  liability  losses  may  be 
carried  back  ten  years  instead  of  three 
years. 


FR  one 


Final  Action  09/30/79 

Effective 

NPFM  03/25/83    48  FR  12557 

NPRM  Comment  05/24/83    48  FR  12557 

Period  End 

Final  Ac8on  12/15/86 

Smal  Entity:  NotAppicabie 

AddMonal  Infonnation;  LR-218-78. 

Drafting  attorney:  John  M.  Coulter,  Jr. 
(202)  506-4473. 

Reviewing  attorney:  John  M.  (Doulter,  Jr. 
(202)  5ee-«473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  David 
Ckriock  (202)  566-6377. 


Agancy  Contact  Jolni  M.  Coidtar.  Jr.. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  586-4473 

RIN:  1545-AA93 

2411.  INCOME  TAX-NET  OPERATING 
LOSSES  FOR  CERTAIN  REAL  ESTATE 
INVESTMENT  TRUSTS 

Lagal  Authority:  26  USC  7805  intamai 
Revenue  Code  of  1954;  26  USC  172(bK1)(E) 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Lagal  Daadlina:  None 

AlMtract  To  provide  guidance  to  Real 
Estate  Investment  Trusts  with  net 
operating  loss  carryovers.  A^et 
operating  loss  for  a  year  in  which  die 
taxpayer  was  a  RETT  shall  not  be  a  net 
operating  loss  cfuryback  to  any  taxable 
year  preceding  the  taxable  year  of  such 
loss,  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  15  taxable 
years  following  the  taxable  year  of  such 
loss.  In  the  case  of  any  net  operating 
loss  for  a  taxable  year  which  is  not  a 
RETT  year,  such  loss  shall  not  be 
carried  back  to  any  taxable  year  which 
is  a  RETT  year. 


Action 


Date  FR  CNe 


NPRM  06/26/84    84  FR  16876 

NPRM  Comment  08/26/84 

Period  End 

Fmal  Action  00/00/00 

Smal  Entity:  Not  Appiicabie 

Additionai  Infonnation:  LR-26-81. 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
fneasuiy)  reviewing  attomey:  ()uinn 

Agancy  Contact  Mitchell  H.  Rapaport. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  5B6-S294 

RIN:  1545-AA94 

2412.  INCOME  TAX-ELECTION  TO 
EXPENSE  CERTAIN  DEPRECIABLE 
ASSETS 

Lagal  AutlMrity:  26  use  7805  intemii 
Revenue  Code  of  1954;  26  USC  179  Intanwl 
Revenue  Code  of  1954;  26  USC  263  Internal 


O.A 


VA  vqco 


C'JU 


ftot »/  MbaAiy.  Aprf  n-  WW  /  Phghtf  AgpnA 


nnal  Roto  Stag9 


Federal  RegMM  /  Vol-  51>  No.  76  /  Moaday,  ApA  21,  li»  j  Unified  Aganda 


HiTl 


CFR 


aacFfVf 


:ioa8i 


Abatract  The  regulation  wiU  pravMe 
nilaa  alatta^  te  the  alMBttaa  to  ttipaaift 
certain  depreciable  busineu  asaeta.  Tha 
reaaMieBa  dMbmdatf  (fiv  type  of 
piepeitj!  >>  wMfch  aeLtfBB  ITVappHea. 
In  addition,  the  lefulatfons  set  Ibrth  the 

exp«Ma  alloMd  aid  te  pvoee^ues 
that  must  be  fiMnmi  in  elainteg  tlw 
expense. 


»R 


NPRM 


rt/»i86 


50  FR  39»t« 
9^  rt*  39wTw 


Rn^MiaB         aoMa/oa 
SmatDiUlf.  WbtAppfcabto 

Drafliny  aWlnney:  Maurice  R  R)ky 

Reviewing  atkaeyi  Robert  a  Coplaa 

(2021586-3387. 

Offiaa  el  Ttot  UfiaUtivc  Omaae) 

(Treasury)  reviewing  attomeyar 

Thuronyi,  Rollyson. 

AganM  Gwrtaet  liaarioe  B.  Foley. 
Law  Oaric.  Dapartaent  ef  the  Tremury. 
Intemri  Revenue  Service.  1111 
Constitution  Ave..  PRW.,  Waahingten 
D.C  20224.  202  5ea-32S7 

RIN:  1545-AA95 


2413. 


Legal 

Abetract  These  regulations  set  foatik 
rules  for  individual  retirement  plans, 
siuipMted  empleyee  pensfane;  anw 
quaffied  voiontey  employee 
contributions  alter  amendment  of  the 


Inteari  KavenueCade  of  1854  by  tie 
Bbonomfc  Recovory  TajL  Act  of  1981. 


NPRM  aty2a«4    40  n<  27M 

NPRM  Comment    03/23/M    40  FR  279* 

Pariod  End 
Final 


Smal  Entity:  No 

AddMbnar  Infonnation:  EE-MSrai. 

Drafting  attoraey:  WiUiaaL  D.  Gibba 
(202)  566^30. 

Reviewing  attoney:  Ktchard  ^ 
Wickershanv  |IQ4  SM42B& 
Office  of  Tax  Legishitive  Cbunsel 
(Treasury)  reviewing  attofayr  Fteiy 

_         mmt  Twiiifcwin  niiin 

Attorney.  DapartoMOt  of  tka  Tkaoawy. 
internal  Ranreaaa  Seivica.  IIU 
Constitutioa  Ave..  N.W..  Waahiagloa. 
IXC2D224, 


2414.  INDIVIDUAL  RETIHEIIBrr 
PLANS  AND  SIMPUFIEO  B»U>TS 
PENSIONS 


r4a74 


PENSIONS.  AND  OUAUHED 
VOLUNTARY  EMPLOYEE 
CON  I RIBU  f  IONS 

Legal  Authority:    26  use  7806 
R«<enua  Qjda  or  195«;  2»  WSC  ?T»  IMemal 
R«>eniie  OB«»a  of  1054:  26  l»C  4W  »i*»mr 

Rewaaua  Gaes  of  1964:  26  UGC ' 
Ravaoua  Cade  at  19&4(.  26  use  4n6 
Revwwa  Coda  «<  1 964;  26  use  2Q3»  I 
R«v«nua  Cods  of  1954;  2f  use  2517  Irtamal 
Revwwe  Cbda  on954;  26  use  6852  Wamar 
Revenue  Code  01 1954 

CFR  Citation:    26  CFR  1;  26  CFR  20-.  26 
CFR  25;  26  CFR  SOT 


FBCNa 


NPRM  0T/14m    4»Fn361i6 

NPRM  Comment  09/14/61    46  FR  36106 

Period  End 

Fhitf  Action  12/00/86 

Smal  Entity:  NotApplcabte 

Additional  Intorreatlon:  EE-7-78. 


2B09 

3121 

3aoa 


IVafHnfl  ttUamayi  Wiliiaia  D>  gbba 
(202|8aft»30. 

■y:  Richard  J. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing,  attorney:  Harry 
Conaway  (202)  506-4902: 

Agency  Contact  Wfflhm  D.  Gtbhs. 
Attorneys  DapaaluasHt  al  *e  TiaasBsy, 
Intacnal  Revenae  Senica,  1111 
Constitution  Ave..  N.W..  Washini^oi^  _ 
D.C.  20224,  202  566-3430 

Rllt  1545-ADS9 

241S.  REGULATIONS  UNDER 
SECTION  267  IRC  TO  REFLECT 

sEcnon  m  oftnctak  Rgomi 

ACT  OF  ItM  REiATMS  TO  LOMES; 
EXPENSES!  AND  MfSmTM 
TRANSACTIONS  BETWEEN  RELATOR 
TAXPAVB18 

Legel  Auttwrity:  26  use  7805  imamar 
Ra««fwe  coda  or  1954: 26  t»C2e7  irnemar 
Revwwa  Cede  at  10M:  »  U6(^  7*M  Menai 
Revenue  Ooda  ol  1954;  26  use  1502  Wemal 
Revenue  Gbda  ol  1954 

CFRCItillaK  28CFR1 


Levi  AuMomy:    »  ^^^  ^"^ 
Revenue  Code  a«  19S4i  2ft  UBC  62 

Revenue  Code  at  19S«;  26  U6C  219 
Revenue  ends  at  19S4;  as  use  229  lolacnal 
Revenue  Cbda  of  1964;  26  use  40«W  -  ■ 
nal  Ravanoe  Cbde  of  1954;  26  U9C  466 
nal  Ravanae  Gedeef  ie6«;  29  U9G  46» 
ntf  Revenue  Code  of  1954;  26  USC 
Internal  Revenue  Code  o(  1954;  26  USC 
IntaroiA  Rewamie  Cede  e»  1064:  26  USC 

J  Coaear  1954;  26  USC 

Intanal  Revenue  Coda  aria54:  26  CISC 
Internal  Revenue  Code  of  1954;  26  USC 
Internal  Revenue  Code  of  1954 

CFR  CMaliant   26  CFR  v.  26  CFR  2Si  26 

CFR  31;  26  CFR  54;  26  CFR  301 

Legel  DeeUlne.  M>ne 
Alwtract  The  regulallane  set  ferlK  nriea 
for  sponaoM  ef  and  participaaia  ia 
individual  retirement  plans,  spousal 
individual  retirement  plane,  and 
simplified  employee  pensions. 


Abetrect  The  regulatiea  daala  wift 
changes  in  section  287  arising  from 
section  17«  ef  the  Tax  Refcrm  Act  ef 
1964.  It  deals  with  the  matdi&ig  of 
payor  (fcductiona  and  payee  income 
items  in  the  case  of  expenses  and 
interest  where  the  accnial  medtod 
payor  and  the  cash  method  payee  are 
related  persons.  The  regulation  also 
deals  with  the  deferral  and  restoratiQit 
of  foes  on  die  sale  or  exchange  of 
property  from  one  member  of  a 
coiitrolfcd  group  of  corporallona  to 
another  ncnbar. ' 


NPRM  t1/30/84    49  FR  47048 

NPRM  Comment  01/29/85    49  FR  47046 

Period  End 

Final  Action  12/31/96 

Smal  Entltye  No 

AddMonel  hdofwaHonc  I.R-183-64. 

Drafting  attorneys:  Keith  E.  Stanley 
(202)  566-3458.  lohn  G.  Schmalx  and 
Robot  H.  Ginsbusgh  |^)  566-3297. 

Reviewint  atlamay:  hiaik  E  Blumkia 
(202)  566-346^ 

Treasury  attorneys:  Jim  LokeyjaOZT  W- 
5453.  Jane  Sarosdy  (262^  SSe^BTS. 


TREA8-IRS 


Final  Ride  Stag* 


Agency  Cootect  Keith  E.  Stanley,  lohn 
G.  Schmalx,  Attorneys,  Department  of 
the  Ti'easiiry,  Internal  Revenue  Service, 
1111  Constftntian  Ave..  N.W., 
Washington.  D.C.  20224.  202  566-S4S6 

RIN:  1545-AG11 

2416.  INCOUE  TAX-PEBSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  Mamai 
RevenueCode  of  1954;  26  USC  269A  Internal 
Revenue  Coda  of  1954 

CFR  Citation:  26  CFR  1 

Legel  Deedllne:  None 

Atwtrect:  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  emplojree- 
owners. 


Action 


FR  one 


NPRM  03/31/88    48  FR  13438 

NPRM  Comment  05/31/83    48  FR  13438 

Period  End 

Hearing  07/19/83 

Final  Action  00/09/00 

SmeN  Entity:  Not  AppMcable 

Additional  Information:  LR-188-82. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-323a 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Annette  J.  Guariaca 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3236 

RIN:  1545t-AF11  ■ 

2417.  INCOME  TAX-DEDUCTIBIUTY 
OF  GIFTS  BY  EMPLOYERS 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1964;  26  USC  274(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

None 


Alietract:  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gilT  (Le.,  the 
exception  within  certain  dallar 
limitations  for  awards  of  tangible 
personal  property).  Hie  regulations 
would  define  the  term  "qualified  plan 
award."  The  r^ulations  would  clarify 


the  existing  regulations  under  section 
274  (b)  of  ^  latamal  Revenue  Code  of 
1954  by  einluding  fram  the  term 
"tangible  personal  property"  any  award 
of  cash,  or  of  a  gift  certificate,  or  ef  a 
right  to  choose  among  5  or  moie 
different  items. 

Timetable: 


Action 


FR  Ola 


NPRM  12/16/82    47  FR  56367 

NPRM  Comment  02/14/83    47  FR  56367 

Period  End 

Final  Action  00/00/00 

Smell  Entity:  Not  Appiicat>to 

Additlonel  Information:  LR-252-81. 

Drafting  attorney:  Robert  R  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  E  Bromell 
(20^566-3326. 

Agency  Contect  Robert  H.  Ginsburgh, 

Attorney.  Department  of  the  T^asury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washingtoa 
D.C.  20224,  202  566-S297 

JRIN:  154&-AB06 

2416.  INCOME  TAX-OEDtfCTKHIS 
FOR  EXPENSES  ATnNBVTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATKHI  HOMES 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  280A  Internal 
ReverHJe  Code  of  1954 

CFR  CItBtlon:  26  CFR  1 


Abetrect  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
coimection  with  the  business  use.  or 
rental  to  others,  of  a  dwelling  unit  The 
regulatioiis  provide  rules  for 
determining  vriien  the  taxpayer  uses  a 
dwelling  unit  fpr  personal  ase  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 


R(  CNi 


NPRM  07/21/83    48  FR  33326 

NPRM  Comment  09/21/83 

Pariod  End 

Hawing  10/04/83 

Finiri  Acion  00/00/00 

Smal  Entity:  NoiAppicabia 

AddMonel  biformation:  LR-281-78. 


Dsafting  attorney:  Gail  H.  Morse  (303) 
566-3297. 

Reviewing  attorney:  Sharon  Gain  (2QZ) 
566-9050. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Yecies.  , 

Agency  Contect  Gail  H.  Morse. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  586-3207 

RIN:  1S45-AB06 

2419.  UMITATIONS  ON  AMOUNT  OF 
DEPRECIATION  AND  INVESTMENT 
TAX  CROrr  FOR  LBXURY 
AUTOMOBILES  AND  CERTAIN  OTHER 
PROPERTY 

Legel  Authority:  26  USC  780S  internal 
Revenue  Code  of  1954;  26  USC  280F  Internal 
Revenue  Code  of  1954 

CFR  CItBtlon:  26CFR1 


Abetrect  The  regulations  will  clarify 
the  rules  limiting  the  investment  tax 
credit  and  cost  recovery  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "listed 
property."  The  regulations  will  also 
provide  rules  relating  to  the 
substantiation  requirements  for  "listed 
property"  under  section  274  (d)  (4). 

TbnetMdec 


Data 


FRCNa 


NPRM  10/24/64    49  FR  42743 

NPRM  Comment  12/24/84    49  FR  42743 

Period  End 

Hearing  held  04/16/85    50  FR  7973 

Final  Action  06/00/00 

SmeN  Entity:  Not  Applicat>le 

Additionei  Informetton:  LR-145-84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
56fr«l56. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-3930. 

Treasury  atiomey:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact  Michd  Daze.  ''*' 

Attoraey,  Department  of  the  Treasury. 
Interaal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  5e64«56 

RIN:  154&-AG99 


UM 


14C72 


FMknl  Registar 


/  VoL  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Aymda 


Federal  Registor  /  VoL  51,  Na  76  /  Monday.  April  21.  1086  /  Unified  Agenda 


14t73 


24101 MCOME  TAX-OtSTfUBUnON  IN 
REDEMPTION  OF  STOCK  TO  PAY 
DEATH  TAXES 

Lagri  AuMortty:  2^  use  7805  miamti 
HtSmu*  Coda  ol  196«:  26  USC  303  mieinrt 
FtoMlMCodt  011954 

CFROMIOR  ZeCFRI 


;  The  ragulationa  will  provide 

rules  for  treating  distributiona  in 
redemption  of  stock  to  pay  death  taxes 
to  be  treated  as  a  distribution  in  full 
payment  in  exdiange  for  the  stock.  The 
regulations  provide  rules  with  respect 
to  stock  that  is  redeemed  firom  a 
shareholder  whose  interest  in  the  estate 
is  reduced  by  any  payment  of  the  death 
taxes  or  funeral  and  administrative 
expenses  of  the  estate. 


Acllon 


FRCHa 


NPRM  06/22/84    49  FR  33277 

NPRM  Coinment  10/22/84    49  FR  33277 

Period  End 

nwt  Action  09/00/86 

Smal  Entity:  Not  AppicaUe 

AddMonal  Infonnatlon:  LR-124-7& 

Drafting  attorney:  Maurice  B.  Foley 

(202)  566-3287. 

Reviewing  attorney:  Fred  E  Grundeman 

(202)  566-3287. 

TMasury  attorney:  Victor  Thuronyl 

(202)566-2566. 

Agency  Contact  Maurice  B.  Foley. 
Law  Qeric  Department  of  the  Trewury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington 
D.C  20224.  202  566-S287 

RIN:  1545-AB13 


FR  Cite 


j^B       ACBOW 


FR  CHe 


UM  I 


2421.  INCOME  TAX-DIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBLIC  UTILITIES 

Legal  Authority:  26  use  7805  internal 
Ravwtue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  o(  1954 

CFR Citation:  26CFR1 

Legal  DaadNna:  ^4one 

Abatract  Notice  would  define  and 
interpret  when  a  qualified  public  utility 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 
qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
the  applicable  law  were  made  by  the 
Economic  Tax  Recovery  Act  of  1981. 


01/10/84 
03/10/84 

12/31/86 


49  FR  1225 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Smaa  Entitr-  Not  AppticatXe 

Ad<fltlonai  Infonnatlon:  LR-130-76. 

Drafting  attorney:  Michel  A.  Daze  (202) 

566-6456. 

Reviewing  attorney:  Charles  M. 

Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfinan. 


Final  Rul«  Stag* 


NPRM  06/30/83    48  FR  30146 

NPRM  Coosneni  06/29/83    48  FR  30146 

Period  End 

Hearing  10/05/83 

Final  Action  12/31/86 

Smal  Entity:  Not  Applcabte 
AddMonal  Infocmatlow:  LR-241-81. 
Drafting  attorney.  Michel  A  Daze  (202) 
566-6456. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 
Treasury  attorney:  Carlisle. 
Agency  Contact  Mchel  A  Daze. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC  20224.  202 

RIN:  1545-AB14 

2422.  INCOME  TAX-SIMULTANEOUS 
UOUIOATKHI  OF  A  PARENT  AND 
SUBSIDIARY 

Legal  AuttMrtty:  26  use  7805  internal 
Revenue  Code  o«  1954;  26  USC  337  Internal 
Revenue  Code  of  1954 

CFRCttatlon:  26CFR1 

Legal  Daadllna:  None 

Abetrect  The  regulations  would 
provide  rules  relating  to  the 
nonrecognition  treatment  following  the 
sale  of  assets  of  a  subsidiary 
corporation  provided  that  the 
subsidiary  and  certain  other 
corporations  in  its  affiliated  group 
liquidate  within  a  12-month  period. 

TlnMtal)le: 


Agency  Contact  Michel  A.  Deze. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-6456 

RIN:  1545-AB18 


2423.  INCOME  TAX-ELECTK)NS 
UNDER  SECTKM  338,  AS  ADDED  BY 
SECTKM  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNK^L  CORRECTIONS  ACT  OF 
1982 

Legal  Autfwrity:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  338  Intemai 
Revenue  Code  of  1954;  PL  97-248,  Sec  224; 
PL  97-448.  Sec  306 

CFR  Citation:  26  CFR  1 

Logal  Deadline:  None 

Abetract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338.  which  permits  certain  stock 
purchases  to  be  treated  as  asset 

acquisitions. 


AcOon 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/06/84 
11/05/84 


49  FR  35144 


12/01/86 
SmaU  Entity:  Not  AppHcat>le 
Additional  Information:  LR-2e-83. 

Drafting  attorney:  Duane  H.  Pellervo 

(202)  566-3458. 

Reviewing  attorney:  Mark  Blumkin  (202) 

566-3463. 

Treasury  attorney:  Thomas  F.  Wessel 

(202)  #35-6063. 

Agency  Contact  Thomas  ].  Kane. 
Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  568-3458 

RIN;  154S-AF38 

2424.  TEMPORARY  REQULATK)NS- 
APPUCATK>N  OF  SECTKM  338  TO 
STOCK  AND  ASSET  ACQUISmONS  IN 
THE  INTERNATIONAL  CONTEXT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USQ  338  Intemai 
Revenue  Code  of  1954 

CFRCttatlon:  26eFRi 

Legal  DaadWne:  None 


TREAS— IRS 


Final 


Abetract  These  regulations  will 
provide  rules  relating  to  section  338  as 
it' applies  to  stock  and  asset 
acquisitions  in  the  intemationat 
context. 


FR  cne 


Fmal  Action  04/15/86 

SmatEntHy:  Not  AppNcflMe 

Additional  Infonnatlon:  LR-32-8& 

Drafting  attorney:  Duane  H.  Pellervo 
(^)  566-3458. 

Reviewing  attomesR  Marcus  B.  Blomkin 
(202)  566-3463. 

Treasury  attorney:  Steve  Shay  (202) 
566-5992. 

Agency  Contact  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  282  5Cfr3458 

RIN:  1545-AH87 

242&  OUESTK>NS  AND  ANSWERS 
RELATINQ  TO  DOMESTIC  MATTERS 
UNDER  SECnON  338  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954  - 
CROSS  REFERENCE  TO  THE 
TEMPORARY  REOULATIONS 

Legel  Authority:  26  use  7605  internal 
Revenue  Code  of  1954;  26  USC  338  Intemai 
Revenue  Code  of  1964 

CFRCItatlWK  2BCFR1 

Legal  DaadNne:  None 

Abetract  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  331k 

TImotabIa: 


ActkM 


FN  cue 


NPRM 
Fmal  Action 


04/25/85    50  FR  16430 
12/01/86 


SnMllEnttty:  Not  Applicat)le 

Additional  bifOnnatioR  LR  33-85. 

Drafting  attorney:  llioaas  ).  Kane  (202) 
566-3458. 

Reviewing  attoniey:  Marcas  B.  Blamldn 
(202)506^183. 

lYeasary  attomey:  Thoaiae  F.  Wessel 
(202)535^063. 


Agency  Contact  Thomas  ).  Kaae, 
Attoney,  Departra«)t  of  the  'I>eesvvy. 
Intamel  Revenue  Service.  1111 
Coastitutien  Av«.r  N.W.,  Washington, 
DXl  20224,  202  586-3458 

RIN:  1545-AH88 

2428.  •  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  AOOUISmONS 

Legal  Auatorllye  26  use  7806  intsmei 
Revenue  Code  of  1954;  26  USC  338  Intvrart 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abalract  Temporary  regwlattons  to 
prescribe  rules  for  computing  the  basis 
of  stock  purchased  in  certain  stock 
acquisitions  and  for  allocating  this 
basis  among  the  assets  of  the 
corporation  whose  stock  was  thus 
acquired. 

Thnetabla: 

Ac«M  cate         FR  ate 

Fmal  Action  03/01/86 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-122-85. 

Drafting,  attorney:  Patricia  Wendlandt 
(202)  566-345a 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  WesseL 

Agency  Contact  Patricia  WendBandt 
Attomey,  Departmeat  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3888 

RINt  1S4S-AI25 

2427.  AMENDHEICr  OF  THE  INCOME 
TAX  REOULATIONS  UNDER  SECTION 
341,  RELATING  TO  COLLAPSIBLE 
CORPORATKNUS,  TO  REFLECT  THE 
TAX  REFORM  ACT  OF  1984 

Legal  Authority:  26  use  7805  mtamai 
Revenue  Code  of  1954;  26  USC  341  (d)  Intar- 
nal  Revenue  Code  of  1954 

CFRCttatlon:  26CFR1 


Abaliact  These  changes  to  the 
regulations  will  amend  the  definition  of 
e  oollapsiUe  oofponttan  end  leiil 
provide  rules  for  Ibe  eggiegetlon  of 
certain  types  of  property  for  purposes 


of  limiting  tha  a^Ucetion  of  sectiao  341 
to  certain  eorpoiations. 


Action 


FROM* 


NPRM  08/31/84    40  FR  34523 

NPRM  Comment  10/30/84    48  FR  34523 

Period  End 

Final  Acton  12/31/66 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-107-84. 

Drafting  attorney:  Midiel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Charles  M  « 
Whedbee  (202)  56&-345& 

Treasury  attomey:  Neil  Kimrndfidd 
(20^5354066. 

Agency  Contact  hfidNi  A.  Desa. 
Attorney,  Department  ef  the  Treasury. 
Intemai  Revenue  Service,  1111 

Constitution  Ave.  N.W.,  Washia^on, 
D.C.  20224.  262  566-6456 

RIN:  1546-AG33 

2428.  INCOME  TAX-OISTRIBUTKM 
OF  STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Legel  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  355  kitemtf 
Revenue  Code  of  1954 

CFR  CitetkHi:  26  CFR  1 

Legal  Daadhia:  None 

Abetrect  The  proposal  relates  to  die 
income  tax  treatment  of  the  distribution 
of  stock  Old  securities  of  a  controlled 
corporation. 


Action 


FR  cue 


NPRM  01/21/77    42  FR  3866 

NPRM  Comment  03/22/77    42  FR  3866 

Period  End 

Fmal  /Action  06/00/86 

SnaBEnOly:  Not  Applicatile 

Addttlonal  Infonnatlon:  LR-936. 

Drafting  attorney:  Charles  W.  Calmer 
(202)5664336. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attomey:  Ridiard  ITAvino 
(202)5664679. 
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Aianey  Contact  Cbariw  W.  CuhMr. 

Attorney,  Department  of  the  Treasury. 
Intefnal  Revenue  Service.  1111 
Constitution  Ave..  N.W^  Washington. 
D.C  20224.  21 
BUt  1S4&-AB20 


2429.  INCOME  TAX-TBIAMQUIAR 
RCORQAMZATIONS.  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Auttwrlty:  26  USC  7805  Intamal 
ReMnue  Code  ol  1954;  26  USC  368  Internal 
ftavanue  Code  of  1954 

CFR  Citation:  26CFni 

Legal  Daadina:  None 

Abotract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

TknotaMas ___^_^ 

AcHon 


FR  cue 


Rnal  Rui«  Stag* 


FR  Cite 


NPRM  01/02/81     46  FR  112 

NPRM  Comment  03/03/81    46  FR  112 

Period  End 

Finai  Action  00/00/00 

Smal  Entity:  Not  Applicabie 
AddHlonal  infonnation:  LR-1993-71. 
Drafting  attorney:  Andrew  E  Pullman 
(202)  56e-345& 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans. 
Agancy  Contact  Andrew  B.  Pullman. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  568-3458 
RIN:  1S4S-AB21 

243a  INCOME  TAX-tREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION 
367(8) 

Lagal  AuttMMity:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1954 
CFR  Citation:  26  CFR  1 
Lagal  Daadlina:  None 
Abatract  llie  regulations  would 
provide  the  conditions  necessary  to 
prevent  the  avoidance  of  Federal 
income  taxes  on  transfers  described  in 
section  367  (b). 


NPRM  12/30/77  42  FR  66152 

NPRM  Comment  03/01/78  42  FR  66152 

Period  End 

Notee  amended  10/02/79  44  FR  57390 

Nolica  *nended  12/27/82  47  FR  57502 

Final  Action  00/00/00 

Small  Entity:  Not  Appllcat>le 

Additional  information:  LR-2-78. 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 

(Treasury)  reviewing  attorneys:  Wold. 

GranweU. 

In  Office  of  Chief  Counsel  (Legislation 

and  Regulations  Division)  for  j 

preparation  of  Treasury  decision. 

Agancy  Contact  Unassigned. 

Department  of  the  Treasury,  Internal 

Revenue  Service.  1111  Constitution  Ave, 

N.W.,  Washington.  D.C.  20224.  202  588- 

S289 

RIN:  1545-AB26 


Office  of  International  Tax  Counsel 

(Treasury)  reviewing  attorney: 

unassigned. 

In  Legislation  and  Regulations  Division 

for  preparation  of  preliminary  draft. 

Agancy  Contact  Carol  Doran  Klein, 

Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave..  N.W.. 
Room  4109,  Washington,  D.C.  20224,  202 
566-3289 


Action 


FRCHa 


Interim  Rnal  07/00/86 

Rule 
Small  Entity:  Not  Applicat>ie 
Additional  Infonnation:  LR-128-85. 
Drafting  attorney:  Carol  Doran  IClein 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 


RIN:  1545-AI32 


2432.  INCOME  TAX-&(CHANGE 
FUNDS 

Lagal  Auttwrity:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  368(a)(2)(F) 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Lagal  Oaadiina:  None 

AlMtract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 

Thnatabla:  " 


2431.  •  INCOME  TAX-PART  1- 
TEMPORARY-WHETHER  EARNINGS 
AND  PROFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWING  A  NON-RECOGNITION 
TRANSACTION 

Lagal  AutlMKity:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  367(b)  Inter- 
nal RevarNie  Code  of  1954 

CFR  Citation:  26  CFR  i 

Lagal  DaadHna:  None 

AlMtract  Should  earnings  and  profits 
be  allocated  to  an  acquiring  CFC  from 
an  acquired  CFC  following  a 
transaction  which  qualified  for  non- 
recognition  treatment. 

TImatablo: 


Action 


Data 


FR  CIta 


NPRM  01/07/81     46  FR  1744 

NPRM  Comment  03/08/81     46  FR  1744 

Period  End 

Rnal  Action  12/00/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-135-76. 

Drafting  attorney:  Andrew  B.  Pullman 

(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 

(202)  566-3463. 

Agancy  Contact  Andrew  B.  Pullman. 

Attorney.  Department  of  the  Treasury. 

Intemal  Revenue  Service,  1111 

Constitution  Ave..  N.W..  Washington. 

D.C.  20224,  202  568-3458 

RIN:  1545-AB31 


UM 


2433.  INCOME  TAX-TEMPORARY 
REGULATIONS-REORGANIZATIONS 
INVOLVING  RNANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Intemal 
Revenue  Code  of  1954;  26  USC  382  Intemal 
Revenue  Code  of  1954;  26  USC  381  Intemal 
Revenue  Code  of  1954;  26  USC  597  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5c 

Lagal  DaadHna:  None 

Abatract  Provision  would  provide 
temporary  regulations  dealing  with 


TREAS-IRS 


Final  Rule  Stage 


reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  how  the  Intemal  Revenue 
Service  intends  to  interpret  these 
issues. 

TimataMa: 


Action 


FR  Cna 


Interim  Final  04/01/86 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-230-81. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Quinn. 

Agency  Contact  Mark  S.  Jennings. 

Aftomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  llll 
Constitution  Ave..  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AB28 

2434.  •  NOTICE.  ELECTION.  AND 
CONSENT  RULES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

Significance:   Regulatory  Program ' 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:    26  CFR  401;  26  CFR  402; 
26  CFR  417 

l.agal  Deadline:  None 

AlMtract  These  regulations  provide 
mles  relating  to  the  notice,  election  and 
consent  rules  enacted  by  the  Retirement 
Equity  Act  of  1984.  The  regulations  will 
generally  affect  sponsors  of,  and 
participants  in  pension,  profit-sharing, 
and  stock  bonus  plans,  and  provide 
plan  sponsors  with  guidance  necessary 
to  comply  with  the  law. 

Timetable: 


Action 


FR  Cite 


NPRM 

Temporary  T.O. 
Rnal  Action 


07/19/85  50  FR  20436 
07/19/05  50  FR  29376 
00/00/00 


SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-35-8S 

Drafting  Attorney:  Nancy ).  Marks  (202) 
566-3903. 


Reviewing  Attorney:  William  D.  Gibbs 
(202)566-3903. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Nancy  ).  Marks, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW,  Washington. 
DC  20224,  282  588-3903 

RIN:  1545-AH71 

2435.  NOTICE.  ELECTION.  AND 
CONSENT  RULES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

Legal  AutfHHlty:     26  USC  7805  intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

AlMtract  The  regulations  would 
provide  rules  relating  to  notices. 
elections  and  consents  required  under 
the  Retirement  Equity  Act  of  1984. 

Timetable: 


Action 

Data 

FRCita 

NPRM 

07/19/85 

50  FR  29436 

09/17/85 

50  FR  29436 

Period  End 

Learning 

12/09/85 

Rnal  /kction 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-35-85. 

Drafting  attorney:  Nancy  ).  Maries  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agency  Contact  Nancy  J.  Mariu, 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  586-3490 

RIN:  1545-AH80 

2436.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  28  USC  7805  miamai 
R«wnue  Code  of  1954;  26  USC  401(a)(2)  In- 
tsmsi  Revenue  Code  of  1954 

CFR  Citation:  28CFR1 


Abatract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refimded  due  to  a 
mistake  of  law  or  fact 


Action 


Dais  FR  ate 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  05/10/83    48  FR  10374 

Period  End 

Rnal  Action  12/31/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-133-80. 

Drafting  attomey:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attomey:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Conaway, 

Agency  Cofitact  |ohn  T.  Ricotta, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3544 

RIN:  1545-A068 

2437.  CERTAIN  CASH  OR  DEFERRED 
ARRANGEMENTS 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Act  of  1954;  26  USC  401  (k)  Intemal 
Revenue  Act  of  1954;  26  USC  402(a)(8)  Inter- 
nal Revenue  Ad  of  1954;  PL  95-600,  Sec  135 
Revenue  Act  of  1978 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  Regulation  will  provide 
definitions  and  interpretations 
governing  qualified  cash  or  deferred 
arrangements  described  in  section 
401(k)  of  the  Intemal  Revenue  Code  of 
1954. 


Action 


Date 


FR  Cite 


NPRM  11/10/81     46  FR  55544 

NPRM  Comment    02/15/82    47  FR  00988 

Period  End 
Notice  of  Hearing  02/24/82    47  FR  08028 
Hearing  04/20/82 

Rnal  Action  12/00/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-iee-TS. 

Drafting  attomey:  William  D.  Gibbs 
(202)  S66-343a 


Ffldarwl.Kegbter  /  Vol  51,  No.  76  /  Monday.  April  21.  IdBO  /  UnifiiMi  Agenda 


14477 


Final  Rul*  Stag* 


Reviewltat  attames:  tSAjud  {. 
Wictenhana  0DQ  aBK^2Ba. 

Cpnaway  (202)  ^Wft  Mil 
Agancy  Contact  WOUun  D.  GlUft 
AttonHf.  DbparOqear  of  Ae  TVeasuryk 
Inlsm^  laxaaiw.  Sfeivicat.  1111 
(Mtete  Avtt.  MW.  Washingtaia 

Rllfc  1S4S-A072 


Aoancy  Contact  Matioria  I 

Attoiiiey,  Departmant  of  tha  Treaflury> 
IntenaT Ravonir  Stoivhe,  tIXt 
Constitation  Ave.,  N.W.,  WtaAingftui, 
D.C 


243t.  MCOMr  TAJC-THEATWEHT  OF 
CERTMIUHFSMi 

LaartAaHari^c  i»  uar  tmb 
FtoMnua  Cotto  o(  1954;  26  use  4oaMi»to> 
tomal  R«wni»Caa»a«  1A!M;.aftUSC4QaM 
Intomal  Ravanaa  Cbda  oC  fSSC  2B  USC 
403(a)(2)<A)<e)  Inlwn*  m*mmm  Q)*  of 
1954:  2«  USC  41i14im 
Cocto  0«  1964i  PL  9S-M8»  .    . 

M  niiwmiinf  Inconw  SMurtty  Act.  K.  Mr 
455.  Sac  1512  Tax  Ralonn  Act  of  1978 

CFRCKaaQK  aSCFBf 


"■  RaguhHona  wffl  proviidK 

definitions  and  otiker  guidance  relatfii; 
to  income  tax  treatment  oti 


pi 


HPPU 


g«/ao/7&  44  Kk  wzaa 
QB/aans  4aFB.  2ea« 

of  Aopoaad 

Rule  

NPRM  Comment    (W16/»   49  FR  tSTW 

Period  End 
Notica  of  Hearing  07/03/75    40  FR  2aiQ2 

Hearing  OB/^ZlTS  

AddHimal  NoOca    0S/31/7V   44  FTT  3r22V 

of  f^epoaarf 

Rule 
roinmim  Period    e7/3««V»  ««  FM  9tan 

un« 
Fkui  Action  00/00/00 

SmalEmttr  Not  Aaoicable 
Addnooaf  bifiormationt,  EE-l4-7a 
Draftijig  attormeyz  Marfmie  HoffiqMn 
(202)  566-3430. 

Reviewfiig  attorney:  EDc&ard  f. 
Wickersham  (202}  56B-325a 

Office  cf  Tax  Legislative  CounsaL 
(Treasuiry)  reviewing  attorney: 
Conaway. 


243«.  INCOME  TiW-VAMAMUlY  V 
BENEFICtARY  UNDER  ANMUITY 
PURCHASE  BY  SEC.  SOIflC) 
OWUAWIZATION  OH  PUBLIC  SCHOOL 

^M     Lagal  AuttlOdir    a  use  TSQS  tatamaC 
RawMua  CM»  or  fSMr  29  use  409839(71  Ib- 


MCFmA 


Lagal  Paadfcia. 

Abatract  The  regulations  provide 

guidance  on  employer  confrftntftnn  or 

funds,  onMMliaf  eMtHoakte 

regulated  iawataiBk  i 

(miiiai 

and  the  aaiahca  ao  I 

are  exempt  &om  income  tax. 


tcnamt  4aHk9MB 

NPRM  Comment    04/04/78  43  Ht  9V 

Period  End 

Pvlial  Revisad       1S/9»r«i  45  FR 


e6/o*/rr  46  fr  17229 


Fkitf  Actiap 


Additional  tntormation:  EE-17-78: 

Drafting  attwneyr  Hhny  Kier  pD2l 
566-6212. 

Reviewing  attomej:  Mlthael  A. 
Thrasher  (2(M)  S09-39at. 

Office  of  Tax  Legislative  Counsel 
(Treasuryf  iBitawflig  aiXomej: 
Conaway. 

Agency  Contact  Hany  Bakar, 

Attorney,  Dqiaitueiit  of  the  Tteasary, 
Intennrl'  Rerenoe  Sarrfcs,  TllT 
ConstitutiQiiAvft.  MIW..  Washingpuu 
D.C  202M.  an  9B»«2I2 

BIN;  1545-AD75 

2440.  mCOMC  TAXf-DEOUCnOll  OF 
EMPLOYER  LHOBLrrr  PAYMENTS; 
NOTICE  OF  REORttAMZHTlON  AND 
1NT» 


Abalraet;  Tftfi  prafBcT  wiB  pEovfik 
guidance  to  employers  on  wften  t&ey 
may  deixct  euipHiier  RafailRSf  pajiaenia 
paid  undbc  section.  tOtZL  40131.  or  4aBL 
or  part  1  of  nbtflfe  Eof  tiXfe  rv  of  t&e 
Employee  Rtetfrwiaenf  Income  Secunly 
Act  of  1974. 


Action Data  EB. 

NPRM  05/20/85    50  Fff  iOOi 

NPRM  Comment  07/19/85    50  FR  20800 

Period  End  i 

Final  Acten.  OZAM^afc 

SmaN  Enlttyi  NaftAppiaaUa 

Additional  Infonnation:  EE^tmem 

Dnfiiag  attttrnejr.  Bfcoipaia  Hsl 
(202)  566-3430. 

Reviewiag  aMaaayE  Kiclwrf  % 
WickazalkanB  lia^  9a»3aBB 

Office  af  Tn  LagiiiBliaa  CauMl 

(Tranaaspl 

Conaway. 

AgenqrConfKtrMh^oBciB  BaffiaaBk 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  WW 
CaiiefitHtluii  Ave.,  W.W.,  WashiiiglOn, 
D.C  20324.1 

RIN:  1545-4K)n 


2441. 11 

CERTAIN  FQREIQM  DEFEBBEA 

COMPENSATION  PLANS 

Legal  Authority:    26  use  780» 
Ravanua  Coda  of  1954;  26  USC  404A  Internal 
Ravanua  Code  of  1954 


certain  foreign  de 
plans. 


nr 


LagarAulhorltr.  26  USC  7805 
Revenue  Code  of  1954;  26  USC  404(tf  Inter- 
nal Revenue  Code  ef  l«B4t  2«  IMC  eia% 
imamal  Ravanua  Coda  of  1964 

CFR Citation:  26CFR1 


NPRM  Comment 

Period  End 
Hearing 
Fmal  Actioa 


12l^3l/8a 


58  FR 

50  FRiaia 


Additional  Infonnation;  EE-14-81. 


TREA8-IRS 


Final  Rula  Staga 


Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Jane 
Sarosdy  (202)  566-8275. 

Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-3544 

RIN:  1545-AOei 

2442.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  PL  96-369,  Sec  147 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abatract  On  June  28, 1983,  the  Internal 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  infonnation 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498.  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  r^ulation  period. 

TbnetaMe: 


PR  cae 


NPRM  11/16/84    48  FR  45450 

NPRM  Comment  01/15/85    48  FR  45450 

Period  End 

Final  Action  12/00/86 

Small  Entity:  NolApplcabIa 

Adcfltional  Information:  EB-65-83. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-32Sa 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (209)  566-4902. 

Agency  Contact  Phil^  it  Bosoo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  886-3430 

RIN:  1545'^kF83 

2443.  RESTRICTIONS  ON  CASH-OUTS 
UNDER  THE  RETIREMENT  EQUITY 
ACT  OF  1984 

Legal  Authority:    26  USC  7605  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.411(a)  (11)-1T;  26 
CFR  1.417(e>-1T 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
rules  governing  cash-outs  of  accrued 
benefits  in  excess  of  $3,500. 


Action 


Data  FR  CIta 


NPRM  07/19/85    50  FR  29436 

NPRM  Comment  09/17/85    50  FR  29436 

Period  End 

Final  Action  00/00/00 

SmaH  Entity:  Not  AppKcat)la 

AddMonal  Information:  EE-3-85 

Drafting  attorney:  Nan  Maries  (202)  566- 
3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  J.  Conaway. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agency  Contact  Nan  Marks,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W.,  Washington.  D.C  20221. 202 
586-3438 

RIN;  154S-AH01  

2444.  INCOME  TAX-COORDINATION 
0FVE8TINQAND 
NONDISCRIMINATION 
REQUIREMENTS  FOR  QUAUFIED 
PLANS. 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  411(d)(1)  In- 
temal  Ravanua  Coda  of  1954 

CFRCNatton:  26CFR1 


Abatract  This  project  was  developed 
to  prescribe  rules  for  determining  if  the 
vesting  schedule  of  a  qualified  plan 
discriminates  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated. 


Action 

Oala 

FRCNa 

NPRM 

04/09/80 

45  FR  24201 

Partial  Revised 

06/12/80 

45  FR  39668 

Notice 

1  laaring 

07/10/80 

45  FR  29308 

Fmal  Action 

00/00/00 

Small  Entity:  Not  Appticabia 

Additional  information:  EE-164-7& 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffinan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  586-3430 

RIN:  1545-AOe3 

2445.  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDINQ  FOR 
QUAUHED  PLANS 

Legal  Authority;  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412  Internal 
Revenue  Code  of  1954;  26  USC  413(b)  Inter- 
nal Revenue  Code  of  1954;  PL  93-406.  Sec 
1013 

CFR  Citation:  26CFR  1;26CFR54 

Legal  Deadline;  Nona 

AlMtract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
mifiimiini  funding  Standards. 

Tlmetal>le: 


Action 


Data  FR  CHa 


NPRM  12/01/82    47  FR  54093 

NPRM  Comment  01/31/83    47  FR  54093 

Period  End 

Final  Action  00/00/00 

Smai  Entity:  Not  Applicable 

Additional  Information:  EE-99-78. 

Reviewing  attorney:  George  B.  Baker 
(202)566-3422. 


UM  I 


r  Jf,  nn  f 


Qfafllkd  AyniM  - 


FkMl  ftalt  8llm« 


OfBor  ofTtei  teiM^v«  GDunsel 

(Tkeuofy)  revtevrfiig  altomey:. 

Ouummy. 

AgMiey  ConlMt  GMcia  B.  Bdu^ 

Attomay,  D>pTtin>nt  ci  flw  It— wy. 

IntuBMl  Bwenue  SMvice,  1111 

Qmilftufidn  Av««  PLW,  WasIUhgtoai. 

D.a2Q22i,a 

RIN:  154S-A0e4 


AlMlraclfc' Tie- regoIitieB*  wovN 
pravllt' Mies  wMr  refard  to  A» 
aggregation  of  enpteyw*  o#  eartete 
organizattenvfai  papaaaa  «i  tntais 


2446.  mCOME  TWt-OEFIMmOW  ft 
SPECIAL  RULOft 


nal  Hmmnm  O)*  of  t9S4r  «  USC  4.144rt 
Inlwnal  R«»«nue  Code  ol  1964 

CFRCIIatiaNr  zeCFRf 


AlMlnet  TkB  MgiriatiaM  nUta  l»  ll» 
definition  of  controlled  groups  of 
coiporatioos  andbosiiMsaes  under 
common  control  for  purposes  of  certain 
proHsianv  of  tfte  Btoplayee  Retfmnent 
Income  Secerilj  Act  of  IflT^t  and 
pensftm  fehted  provisrona  of  t&e 
Internal  Revenue  Cbde. 

Tlnwtabla: ^___ 


RL 


01/04#?C 


NPnM 

NPRM  Comment 
Period  End 

FkMt  Actai        taat/aa 


AddMonar  thlbrnwrtlonr  LR-209-74. 
Drafting  attonu^  Michel  A.  Daaa  tas^ 
566-6456: 

Reviewing  attorney:  Charles  M. 
Whedbee  (an)  5W-M6ft 

Treasucv  attorney:  Conawagh 

AOMMWO 

Attorney;  1  ^ 

Internal  ReveoaK  StesiBK.  tm 
Constitution  Ave..  N.W..  WashiagUifc 
D.C.  30324,  ass  804  ««S« 
RUb  1545-AB36> 


2447.  mOOME  TAX-EMPLOYEES  < 
AN  AFHUATED  SERVICE  GROUP 

LM^Authorltv:    »  U6C  7406 
PmanM  Code  o»  1964:  »  USC  4t4<mJ 

CFR 


ISCfBl 


NPRM 
NBRM 
Period  End 


FB 


02/28/83 
>2/<80/«» 

Smai  Entity:  Not  Applcable 
AddWton^lnlon—ti— -ifca^*- 
Drafting  attorney:  Philp  R.  Boss*  pBBj 
SiB'343a. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  SOt^aBtt. 

Offise  ai  Tmc  Leg^ltlW  Co— ^^ 
(Treasuvyy  NvtenHaf  attanHsr  Hany  J^ 
Conaway  (202>5e6-MlZ. 

Agancy  Contact  Philip  R.  BoaaM. 
Attorney,  E)Bpartment  of  the  Tteasury. 
Intemaf  Revenue  Service^  1111 
CoaaMlBtin  Avew  F1.W.  Washingtom. 

D.&aot2«.2i 

RIM;  1S45-AD90 

2448.  INCOME  TA3t-CHEATI0«  C 


AbrtracfcThgwirfalisaaaiauM 
providft  ouidaBaft  lit  taoipayaB  warn 


providft  suidaaa*  lii  < 

either  grant  or  receiwa  I 

options.  The  ffaid  of  aa  iacentiva  stock 
option  to  an  empfayee  by  aa  employer 
will  not  be  a  tHscaUb  event  At  tbe  time 
such  optbm  fa  exerciBed  by  tbe 
eraplbyee  no  amotnrt  ef  the  spread 
between  the  fair  market  value  of  the 
stock  at  exercise  and  the  ofii«»  pwae 
wM  b»  kiafci^i^  fcf  tfc*  easpwywa  | 
inccMa.  WhMk  tbft  stock  aaqpiica^ 
through  the  exercise  of  1km  9pimm^^ 
sold,  the  entire  gaiawitf'  " 

capital  aain  tad  aat  oaft — ,  — 
certain  nofdlhg  period  and  empio, 
relationship  requirements  are  met 


m 


Pubic  Heariag       cmiU»A.   4»  FB.  UMft 


OPTIONS 

Lagal  Auttwrity:    26  use  7805  mt 
R^vwwa  Coda  al  1964;  26  use  422A  loiafMl 

Revenue  Codk  of  tfiSr 
CFR  CItllion:  26  CFB  1 


Fintt  Action  00/00/00 

SmaNEnflty:  Nitf  Applcabia 

Additional  InformillBflt  LB-23»«1. 

Draltec aan^. kaca  RIMsl  pB> 

566-3238. 

Reviewing  attomayr  fohn  PL  PtoceK 

(2021566-3288. 

Treasury  attorney:  Fairlea  Sheehs  (202^ 

566-2565. 

Agoncy  Contact  Bmos  U.  lurisL 
Attorney,  D&partment  of  the  Ttvasuzy. 
Internal  Revenue  Setvice.  IIU 
Constitution  Ave.,  MW',^Wtaah£QgOnn* 
D.C.  20224.  202  i 

RINt  tS45-AB3a 


2449.  INCOME  TAX-QENERAL  BUkES 
RELATING  TO  INSTALLMENT  SALES 

Lagal  Authority:     26  use  780S   internal 
Reaaiwa  Cbda  of  19S4C  28  USD  483 1 
RevewaC«laa*l«9* 

CFRCttaHonr  zscfnt 

Lagal  Daadina-  »*aa 

Abatract  Ttaaaavr  ^««*"^^  ^**'' 
provMa  fleaaral  mb*  and  mha  fcr 

reporting  aaatftigea*  awialfciei* 

obligatioaa. 

ThnataMa: 


NPRM  82y04/«t  48  FR  T0^4» 

NPRM  Comment  0«^0i/8t  48  FR  10748 

Period  End  

Hearing  1«/8t/8T  48  FR  40?7» 

Finar  Action  tZ/SI/BB 

SmaM.  Entity:  ^taa 

Additional  ttilwmatlowt  W-lTO-8« 

DraftBag  attoraey  DiMn  Purkfas  (202] 

5e6-323a 

Reviewing  attorney:  John  Parcell  (202) 

568^3338. 

Office  of  Tax  LegisIaliMa  CouBsaL 

fTraaaaiyy  u.  iiii  »Mg  atfcmey:  Suzan^ 

McOnwell  (288)  5884827. 

Agancy  Contact.  Ewan-Purkisa^ 

Attorney,  Department  of  the  Treasury. 

Internal  Revenua  Sanrica,  tllH 

Constitiitkn  Ave;.  N.W..  Ufnahiatf>n« 

D.C  20224.  282 

RM  1545-AB42 


NPRM  OgfVff9f    48  W  4S84' 

NPRM  Comment    04/08rf«  48  m' 
Period  End 


Fadacd  Bagialar  /  Vdl  fflU  No.  76  /  Mondays 


1066  /  Unified  Agenda 


14«7§ 


Final  f«Ml8 


2400.  MOOMI  TAX-«STALLHENT 
OBUGATIOWi  WECPIVrD  FROM  A 
UOmOATMO  CONPOfUTION 

Lagal  AMBwrily:  28  use  7805  intern^ 
RevanaeCodeof  1854:  26  USC  453  Mamal 
Raveoue  Ooda  of  1954 

CFR  Citation:  26  CFR  i 

Lagal  Daadlina:  None 

Abatract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  cm 
liquidating  distributions  from 
corporations  under  a  plan  of  ooniplete 
liquidation. 

Tlmatat>la: '      

AcMow Ola  PRCSa 

NPRM  01/13/84    49  FR  1742 

NPRM  Comment  03/18/84    48  FR  1742 

Period  End 

Final  Action  00/00/00 

SmaH  Entity:  Not  Appticabte 

Additional  Infoimalion:  LR-184-80. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  Jolui  H.  Paroefl 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasory)  reviewing  attorney:  Suzanne 
McDowell  {202)  586-8527. 

Agency  Contact  Paulette  diamysliav. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  Ull 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  282  S68-3288 

RIN:  154S-AB43 

2451.  income  tax-mstallment 
obuqahons  recbveo  in 
transactions  m  which  gain  or 
loss  is  generally  not 
recognized 

Lagal  Authority:  28  USC  7805  imamai 
Ravwwe  Code  of  1954;  26  USC  453  Iniamal 
Revenue  Code  of  1954 

CFRCttaHon:  26CFni 

Lagal  DaadUna:  None 

Abatract  Proposal  woukl  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchangee  in  wUdi  pdn  is  not 
general)^  reoogniaed. 


NPRM 
Fiaal  Action 


06/03/84    49  FR  1 
OO/OOAW 


SmalEnflly:  NotApplciMa 

Additional  Infomurtion:  LR-1864». 

Drafting  attorney:  Patdette  Chernysbev 
202)  566-3288. 

Reviewing  attorney:  John  H.  Parcdl 
(202)  566-3288. 

Office  of  Tax  Le^alative  Counsel 
(Treasury]  reviewing  aitomey:  Suzanne 
McDowell  (202)  566^27. 

Agency  Contact  Paulelte  Chenyibev, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  882  888-3888 

RIN:  154S-AB44 

2452.  INCOME  TAX  REGULATIONS- 
PART  i.  WSTAUJMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Authority:  26  uec  7805  Intamal 
Revenue  Code  of  1954;  26  USC  453A  internal 
Revenue  Code  of  1954 

CFRCttaHon:  88CFR1 

None 


Abatracfc  This  project  will  provide  rales 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 

TMIMiaMK 

FRCHa 


Finil  Action  12A»/87 

SmaREnttty:  No 

Addttlonal  Information;  LR-141-68. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  56&^328& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-328a 

Office  of  Tax  Legislative  Counsel 
reviewing  attoraesr:  Suaanne  McDowell 
(202)566-8527. 

Agan^  Contact  Paulette  Chemyaliav. 

Attorney.  Department  of  the  Treasury. 
bitemal  Revenue  Service.  1111 
Constihition  Ave..  N.W..  Washington. 
D.C.  20224. 2B2  568-8288 

RIN;  1S4S-AF71 

2453.  INCOME  TAX-EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES. 


RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:    26  USC  7806 

Revenue  Coda  of  1954;  26  USC  468 
Rauanua  Coda  of  1854    . 


CFRCRaBoii;  280FR1 
Mone 


AiMtrael;  Hie  segalatian  will  provide 
rules  on  the  exdusioD  from  gross 
inooma  of  iaooaia  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned 

Timetable: 


Action 


FR  CMS 


NPRM 
Fir^  Action 


06/31/84    46  FR  34620 
12/81/88 


SmaN  Entity:  Not  ApplcaMe 

Addttlonal  Information:  LR-i05-7a 

Drafting  attorney:  Annette  }.  Guarisco 
(202)586-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  }.  Guariaoe, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  588-S2S8 

RIN:  1545-AB48 

2454.  TEMPORARY  INCOME  TAX 
REQULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIRQIENT 

Legal  Authority:    26  use  7805  miamil 
Revwiue  Code  of  1864;  28  USC  461  <h)  r 
nai  Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  i 

Legal  Deadline:  None 

Alwtract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liabUity  and  how  die 
recBning  item  exceptioo  applies. 


Actton 


ntClle 


Interim  Fmal  00/00/00 

Rule 

SmaH  Enttty:  Not  AppMcabie 

Addttlonal  mionnation:  LR-2S7-84. 

Drafting  attorney:  C  Scott  McLeod  (202) 
566-3288 

Reviewing  attorney:  John  R  Parc^ 
(202)  566-3336. 

Agancy  Contact  C  Soott  McLeod. 
Attorney,  Department  of  the  Treaeuiy. 
Internal  Revenue  Servfce,  1111 
Constihition  Ave.,  N.W.,  Washington. 
D.a  20224.  21 

RIN:  1545-AH33 


UM  I 
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Hnai  Ruto  Stag* 


245S.  TEMPORARY  MCXMIE  TAX 
REGULATIONS-TAXABLE  YEAR  OF 
DEDUCTION  FOR  AMOUNTS  PAID  BY 
CASH  METHOD  TAX  SHELTERS 

Legal  Aulhoflty:  2e  use  tsos  Mwnai 
Bm&nm  Cod*  of  1964;  26  USC  461(0  mier- 
ntf  Rmwm  Coda  ol  1964 

CFR  Citation:  26  CFR  1 


:  These  regulations  wUl 

provide  rales  reiating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 
cash  method  tax  shelters.  The 
regulations  will  provide  guidance  with 
respect  to  the  definition  of  a  tax  shelter, 
the  time  when  economic  performance 
occurs  and  the  calculation  of  cash 
basis. 


Drafting  attorney:  Annette  J.  Guarisco 

(202)566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 

(202)566-3828. 

Treasury  attorney:  Mark  Perlis  (202) 

566-a27& 

Agency  Conlaefc  Annette  |.  Guarisco, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W.,  Washington. 

D.C  20224.  21 

RIN:  154&-AH16 


m  on* 


Msrkn  Rnsl  00/00/00 

Rule 
Smal  Entity:  Not  Appicetote 
AddMonal  Infonnatlon:  LR-161-84. 

Drafting  attorneys:  C  Scott 
McLeod/Sharon  L  HaU  (202)  566-328a 

Reviewing  attorney:  Cynthia  L  Clark 
(202)566-3288. 

Agency  Contact  C  Scott  McLeod. 

Attmney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  Till 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  586-3288      . 

RIM:  1545-^H31 

24S6.  INCOME  TAXES-ELECTION  FOR 

ACCRUED  VACATION  PAY  UNDER 

TRANSITIONAL  RULE  PROVIDED  IN 

SECTION  t1(l)  OF  THE  TAX  REFORM 

ACT  OF  1964 

Legiri Authority:  26USC463 

CFR  Citation:  26  CFR  1 


Abaliact  The  regulations  provide  rules 
relating  to  the  election  for  accrued 
vacation  pay  under  the  transitional  rule 
provided  in  section  91  (i)  of  the  Tax 
Reform  Act  of  1984. 


FR  cue 


miertm  Final  03/30/86 

Rule 
Smal  Entity:  Not  Appiicat)ie 

AddRlonal  Information:  LR-255^. 


24S7.  WICOME  TAX-LIMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMiNQ 
SYNDICATES 

Legal  Authority:  26  use  780S  intamai 
Revenue  Code  of  1954;  26  USC  464  Internal 
Revenue  Code  of  1954;  26  USC  278(b)  inter- 
na Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Legal  Deedfcie:  None 

Abatract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  fanning  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyaixis  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 


2458.  INCOME  TAX-OETERMIHATlON 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITiES 

Legal  Authority:  26  use  tsos  internal 
Revenue  Code  of  1954;  26  USC  465  mtemal 
Revwwe  Code  ol  1954;  Section  204  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Legal  Daadlin«  None 

Abetract  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  dosely-held  corporations. 

Timetable: 

Dale  FR  Ctte 


FRCna 


NPRM  11/15/83    48  FR  51936 

NPRM  Comment    01/16/84    48  FR  51936 

Period  End 
Hearkig  03/06/84 

Final  Action  12/31/86 

SmaN  Entity:  NotApp«cable 
AddMonai  Information:  LR-144-76. 
Drafting  attorney:  Ewan  D.  Purkiss  (202) 
560-3238. 

Revievving  attorney:  Cynthia  C  Clark    , 
(202)566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 

Agency  Contact  Bwr.n  D.  Puridsa, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  211 
RIN:  1545-AB51 


AcUon  

NPRM  06/05/79    44  FR  32235 

NPRM  Comment    06/06/79    44  FR  32235 

Period  End 
Heering  09/27/79    44  FR  48701 

Final  Action  06/00/86 

Stnal  Entity:  Not  Appiicat)ie 
Additional  information:  LR-168-76. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D*  A  vino. 

Agency  Contact  Michael  I.  Grace, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington.    . 
D.C.  20224,  202  566-3288 

RIN:  1545-AB52 


2459.  •  AQGREQATION  OFOERTAIN 
ACTIVITIES  \ 

Legal  Authortty:    26  use  78a 

Revenue  Code  of  1954;  26  USC  465 
Revenue  Code  of  1954 

CFR  CKatlon:  26  CFR  IT 

LegeiDeadtoe:  None 

Abetract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rides  under  section 
465.  fai  general,  the  atnisk  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 


TREAS— IRS 


Final  Ruto  Stage 


to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


FR  Ota 


Interim  Final  04/15/66 

Rule 

SmaM  Entity:  Not  Applicat>le 

Additional  information:  LR-155-85. 

Drafting  Attorney:  Alice  M.  Bennett 
(202)  566-323a 

Reviewing  Attorney:  John  H.  Parcell 

(202)  566-3336. 

Treasury  Attorney:  Rick  D'Avino  (202) 
566-4979. 

Agency  Contact  Alice  M.  Bennett, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3238 

RIM;  1S45-AI41 

2460.  TEMPORARY  INCOME  TAX 
REGULATIONS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  467  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

AlMtract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
deferred.  (Certain  tax  avoidance 
transactions  will  be  deferred.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

umaiaoia: 


Action 


FRCMe 


Interim  Final  12/00/86 

Rule 

SmaN  Entity:  Not  Applcatile 

Additional  InfotmeMon:  LR-292-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)566-3336. 

Treasury  attorney:  Jeffrey  Quinn  (202) 
566-2175. 


Agency  Contact  Sharon  L.  HaU, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  202  586-3288 

RIN:  1545-AG81 

2461.  TEMPORARY  INCOME  TAX 
REGULATION-SPECIAL  RULES 
RELATING  TO  NUCLEAR 
DECOMMISSIONING  COSTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  468A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
rules  relating  to  the  treatment  of 
nuclear  power  plant  decommissioning 
costs.  The  regulations  will  provide 
guidance  with  respect  to  the  manner  of 
making  the  election,  the  determination 
of  the  amount  to  be  deducted  and  the 
qualification  requirements  for  the 
nuclear  decommissioning  fund. 


Action 


FR  cue 


Interim  Final  00/00/00 

Rule 

SmaH  Entity:  NotAppicable 

Additional  Information:  LR-228-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  R  Parcell 
(202)566-3338. 

Agency  Contact  C  Soott  McLeod. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  St&SZM 

RIN:  154&-AH08 

2462.  INCOME  TAX-THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
UFO  METHOD  OF  ACCOUNTING: 
VALUE  WHEN  ELECTING  UFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  28  use  7805  mtemal 
Revenue  Ckxle  of  1954;  26  USC  472(d)  Mer- 
nal  Revenue  Code  of  1954 

CFR  CKatlon:  26  CFR  1 


:  The  regulations  would 
provide  for  three-year  averaging  for 


increases  in  inventory  value  wdien 
electing  the  UFO  method  of  accounting. 

Tlmetal)le: 


m  CMe 


NPRM 
Final  Action 


02/10/83    48  FR  6134 
00/00/00 


SmaN  Entity:  Not  AppHcatiie 

Additional  information:  LR-254-81. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-333& 

Treasury  attorney:  Eric  Elfinan  (202) 
566-8527. 

Agency  Contact  Bruce  H.  Jurist. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1S45-AB55 ' 

2463.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
VIHTH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME- 
OF  AN  ELECTRIC  COOPERAtlVE 

Legel  Authority:  26  use  7805  mtemal 
Revenue  Code  of  1954;  26  USC  501(cM12) 
mtamal  Revenue  Code  of  1954 

CFRCHation:  26CFR1 

Legal  DeedHne:  None 

Abetract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test.  In 
addition,  the  regulations  would  solicit 
comments  from  the  public  regarding 
how  to  compute  costs  of  goods  sold. 

Timetatila: 


Action 


Date  FR  CMe 


NPRM  01/10/84    49  FR  1244 

NPRM  Comment  03/12/84    49  FR  1244 

Period  End 

Fmal  Action  04/01/86 

SmaH  Entity:  Not  AppKcatile 

Additional  Information:  EE-17-81. 

Drafting  attorney:  Roberto  E.  Rivera 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Widcersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorneys:  Jewett 
McCarty. 


UM 
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Attomey.  DupM^eiH  of  Am  Tnamuy, 
Internal  Revenue  Service.  IIU 
CoueUtetion  Ave.,  N.W..  Werirington, 

D.C  20221  m  sn^ut 

1464.  MCOME  TAX-aOCML  CLUBS 


UHlAHMMrttr-  26  use  7806  Mwnil 
KgHmnm  Code  o(  1964;  26  USC  512(lO(3)  m- 
twnii  RewenM  Code  o«  1964 

cm CNallon:  26CFR1 


;  Proposal  will  provide  rules 

for  deteimiirfns  the  uandated  business 
taxable  income  of  certain  organixations 
exempt  from  taxation  under  sections 
501  (c)  (7)  and  (c)  (9)  of  the  Internal 
Revenue  Code  of  1954. 

TlnMUMec 


„  06/13/71     36  FR  8806 

NPRMOoMMnt  06/14/71    36  FW  8806 

Psriod  End 

Hwtng  06/31/71    36  FR  13034 

Rnel  Mton  00/00/00 


n  CMe 


lEnMy:  Not Apfiacable 
AddMoniri  Information:  EE-105-83. 

Drafting  attorney.  Sylvia  F.  Hunt  (202) 

566-6212. 

Reviewing  attorney:  Kiichael  A 

Thrasher. 

Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorney: 

Agency  Oentact  Sylvia  F.  Hunt. 
Attorney.  Depertment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washingtoa 
D.C.  20224.  262  566-6212 

BIN;  1546-AB59  

2465.  INCOME  TAX-HOSPITAL 
SERVICES  MOT  TO  C0H8TITUTE  AM 
UNRELATED  TRADE  OR  BUSINESS 

LMBI  Authorttr.  26  use  7606  Intomsi 
R^ywKM  Code  Ol  1954;  26  USC  513(e)  Inler- 
nal  Revenue  Cods  o«  1954 


12/tS/6e    47  FR  56896 

NPRM  Comment  02/06/83    47  FR  56696 

Period  End 

ntd  Action  12/31/86 

Smal  EiKRy:  NoiAM>iG«bie 
AddHloiiil  hitennliow:  EB^6-76. 
Drafting  attorney.  Calder  L  Robertson, 
Jr.  (202)  566-SS44. 

Reviewing  attocoey:  )ames  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney  Tom 
Evans  (203)  535-6066. 
Aipanry  Contact  CaMer  L.  Robeitson, 
Jr..  Attorney.  Department  of  the 
Traasury,  Internal  Revenue  Service. 
1111  Constitntion  Ave..  N.W., 
Washington.  D.C  20224.  269  866-3844 

RBt  1545-AEOS  

2466.  INCOME  TAX-LIMITATION  ON 
AOOmONS  TO  BANK  LOSS 
RESERVES 

Lagai  AullMdty:  26  USC  7806  Mamat 
Revenue  Code  ol  1964;  26  USC  586  imsmal 
Revenue  Code  of  1954;  PL  97-34.  Sec  273 


UM 


CFRCilallOR:  26CFR1 
Lagal  Doadfcia:  None 
AlMlraet  The  regulations  provide  rules 
relating  to  the  circumstances  under 
which  services  provided  by  a  tax- 
exempt  hospital  to  other  such  hospitals 
will  not  be  treated  as  an  unrelated 
trade  or  business. 


CFRCttation:  26CFR1 


;  The  regulations  would  impose 

a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 


FR  cue 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment  02/17/84    48  FR  56063 

Period  End 

Final  Adion  06/00/86 

SmaN  Enmy:  No 

AddMonai  liifuimatlon:  LR-lS2-7a. 

Drafting  attorney.  Ada  &  Rousao  (202) 

566-3287. 

Reviewing  attoniey  Susan  Thompson 

Baker  (202)  566-3294. 

Agency  Contact  Ada  8.  Roussa 
Attorney,  Departaient  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  M 
RIH:  154S-AB66 


Final  Rul«  Stage 


2467.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
UMITATKNIS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  A  OAS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  61S(A)  Wer- 
nst  Revenue  Code  of  1954;  26  USC  703(a) 
mismal  Revenue  Code  ol  1954;  26  USC 
705(a)  imsmal  Revenue  Code  of  1954 

CFRCttation:  26CFR1 

Legal  DoadHno:  None 

Abetract  The  regdations  would  clarify 
the  circumstances  under  whiah 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetable; 

Aetton 


FR  CNa 


NPRM  05/13/77    42  FR  24279 

Hearing  06/31/78 

Final  Aclton  12/00/86 

SmaN  Entity:  Not  Applicable 
Addttional  Information:  LR-105-75. 

Drafting  attorney:  Walter  H.  Woo  (202) 

566-3287. 

Reviewing  attorney;  John  R  Bromell 

(202)  566-3326. 

OfBce  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorney 

Schuldinger. 

Agency  Contact  Walter  H.  Woo. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  208  866-6287 

RIN:  1545-AB73 


2468.  INCOME  TAX-TO  CONFORM  TO 
SEC  3  OF  -mE  ACT  OF  Wn/90 

Legal  Autttorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  613A(cM10) 
mtemal  Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  1 
Legal  Deadline:  None 
Abetract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c)(10)  exception  to  the  transfer 
rules  under  section  613A(c)(0).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  tranaferee 
of  proven  oil  or  gas  property.  Section 
613A(c)(l<4  rektas  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exdiange  for  stock. 


TREAS— IRS 


Final  Rulf  Stag* 


TImetalile: 


Action 


Dete 


FR  CHe 


NPRM  10/03/84    49  FR  39076 

NPRM  Comment  12/03/84    49  FR  39076 

Period  End 

Hearing  03/15/85 

Final  Action  07/31/86 

Small  Entity:  Not  Applical>le 

Additional  Information:  LR-35-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney 
Schuldinger. 

Agency  Contact  David  R.  Haghmd. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB74 ^^ 

2469.  INCOME  TAX-OISALLOWANCE 
OF  CERTAIN  ITEMS  AS  DEDUCTIONS 
FOR  ESTATE  AND  INCOME  TAX 
PURPOSES 

Legal  AiJtt>Ortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  642(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  i 

Legal  Deadline:  None 

AtMtract  The  regulations  will  provide 
that  section  2053  and  2054  deductions 
are  not  allowed  in  computing  the 
taxable  income  of  the  estate  or  any 
other  person  or  as  an  offset  against 
sales  of  property  unless  a  waiver  is 
filed  stating  that  on  the  estate  tax 
return  these  deductions  were  not 
claimed. 


Action 


FR  CHe 


NPRM  02/08/83    46  FR  5762 

NPRM  Comment  04/11/83    48  FR  5762 

Period  End 

Final  Action  06/00/87 

SmaH  Entity:  Not  Appicable 

Addttional  Information:  LR-i83-7e. 

Drafting  attorney  Fred  E  Grundeman 
(202)  566-3287. 

Reviewing  attorney  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury^  reviewing  attorney  Garlock. 


Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3287 

RIN:  1545-AB75 

2470.  TEMPORARY  REGULATIONS 
RELATING  TO  THE  MORTALITY  AND 
MORBIDITY  TABLES  TO  BE  USED 
FOR  INSURANCE  PRODUCTS  FOR 
WHICH  THERE  ARE  NO  APPUCABLE 
COMMISSIONER'S  TABLES 

Legel  AuttMrtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  807(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  IT 

Legal  Deadline:  None 

Atietract  This  project  will  provide  rules 
relating  to  the  mortality  and  morbidity 
tables  to  be  used  in  computing  reserves 
for  life  insurance  contracts  for  which 
there  are  no  applicable  Commissioner's 
standard  tables. 

TImetalile: 


Action 


Date 


FR  CHe 


Interim  Final  06/00/86 

Rule 

SmaH  Enttty  Not  Applicable 

Addttional  Information:  LR-50-85. 

Drafting  attorney  Sharon  Hall  (202) 
566-3828. 

Reviewing  attorney  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  HaO, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  566-3266 

RIN;  1545-AH98 

2471.  TREATMENT  OF  GRADED 
PREMIUM  POLICIES  UNDER  THE 
APPROXIMATE  REVALUATION 
METHOD  OF  RECOMPUTING 
RESERVES 

Legal  AllttK>rtty  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  818(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  would 
provide  rules  relating  to  the  treatment 
by  life  insurance  companies  of  graded 
premium  policies  for  purposes  of 
recOmputhig  life  insurance  reserves 


under  the  approximate  revaluation^ 
method. 

TlmetalMe: 


Action 


FR  Ctte 


NPRM  11/08/83    48  FR  51331 

NPRM  Comnwnt  01/09/84    48  FR  51331 

Period  End 

Final  Action  04/15/86 

SmaH  Enttty  Not  Applicable 

A^ldi«onal  Information:  LR-276-82. 

Drafting  attorney  Alice  Bennett  (202) 
566-323a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney  Donald  Rocap  (202) 
566-2926. 

Agency  Contact  Alice  Bennett 
Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3236 

RIN:  1545-AF03 • 

2472.  INCOME  TAX-TO  CLARIFY  THE 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Legal  Autttortty  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  809  Internal 
Revenue  Code  of  1954;  26  USC  820  Internal 
Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rules  will  clarify  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transaction,  and  provide 
rules  with  respect  to  the  allocation  of 
certain  items  in  modified  coinsurance 
contracts  for  purposes  of  an  election 
under  section  820.  These  regulations 
would  affect  life  insurance  companies 
that  enter  into  coinsurance  and 
modified  coinsurance  transactions. 


Action 


Date 


FR  CMe 


NPRM  03/19/82    47  FR  11862 

NPRM  Comment  05/18/82    47  FR  11882 

Period  End 

Fmal  Action  00/00/00 

SmaH  Enttty  Not  Applicable 

Addttional  Information:  LR-276-81. 

Drafting  attorney:  Alice  Bennett 
(202)566-3236. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 
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Office  of  Tax  Legislative  Counsel 
(Treasoiy)  reviewing  attorney:  GarVork. 

Agency  Contact  AUca  Bennatt. 
Attofney, "Department  of  Ae  Treasnry. 
Internal  Revenue  Service.  1111 
Constitntton  Ave.,  N.W..  Washington. 
'd.C  20221.  a02  5W-S2ai 
Rllfc  1545-AB86 

2473.  SOURCE  OF  IMTEREST  AND 
DIVIDCN08 

Legal  Auttiorltr-  26  use  7805  Intamsi 
Revenue  Code  of  1954;  26  USC  861  Inlsmai 
RevwMieCodao(lSS4 

CFR  Citation:  26  CFR  1 
LAgil  DeMflno:  None 
AlMtract  Proposal  would  treat  interest 
and  dividends  paid  by  a  domestic 
corporation  having  substantial  gross 
income  from  certain  possessions  of  the 
United  State*  as  income  from  sources 
within  the  United  States. 


Action 


Dele 


FR  cue 


NPRM  12/29/82    47  FR  57972 

NPRM  Comment    02/28/83    47  FR  57972 

Period  End 
Hearing  05/24/83    48  FR  11465 

Fmtf  Aclton  06/01/86 

Smal  Entttr- Not  AppHcabto 
Additional  information:  LR-296^Z. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3289. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3323. 
Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay. 
Notice  of  Proposed  rulemaking 
published.  Hearing  held. 
In  Legislation  and  Regulations  Division 
for  preparation  of  Treesury  decision. 
Agency  Contort:  Rfcheid  Chewnfag. 
Attorney  -  Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave-.  N.W.. 
Washington.  D.C  20224.  2«B  566-32M 

Rift  1545-AF15  


Final  Rulo  Stag* 


Rewenua  o(  Code  1954;  26  USC  882  tntomet 
ReMOUS  o(  Code  1954 

CFRCItalonc  26CFFI1 

Legal  DeadWno:  None 

Abstract  The  regulations  will  indicate 

whether  partnership  expenses  are  to  be 

allocated  and  apportioned  under  Sec. 

1.861-8  of  the  partnership  level  or  at  the 

partner  level. 


FR  one 


NPRM  05/29/84    49  FR  22344 

NPRM  Comment  07/30/84 

Period  End 

Final  Action  12/00/86 

SmallEntity:  No 

Addltionai  Information:  LR-iOi-83. 

Drafting  attorney:  Mamie  J.  Carro  (202) 

50fr-3289. 

Reviewing  attorney:  Charles  C 

Saverude  (202)  566-3323. 

Agency  Contact  Mamie  J.  Carro. 

Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  566-3289 
RiN:  1545-AF57 


Small  Entity:  Not  Appiicabte 

Additionol  infofmaHon:  LR-2043. 

Drafting  attomey:  Unassigned. 

Reviewing  attorney:  Charles  C 

Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 

(Treasury)  reviewing  attorneys:  Shay. 

Lainoff. 

Agertcy  Contact  Unassigned, 

Department  of  the  Treasury,  Internal 

Revenue  Service.  1111  Constitution 

Ave,  N.W..  Washington.  DC  20224.  2a2 

566-3289 

RIN:  1545-AB03 


2474.  AMENDHENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SEC. 
1.«61-t  TO  PHOtWJE  FOR  THE 
ALUOCATION  AND  APPORTIONIIENT 

OFPARTNERSHIP  EXPENSES 

Legal  Authority:    26  use  7806  mtemei 
Revenue  of  Code  1954;  26  USC  861  mtemei 


247S.  INCOME  TAX-ORIGINAL  ISSUE 

DISCOUNT 

Legal  Authority:     26   use   7805  Intemal 

Revenue  Code  of  1954;  26  USC  871  Internal 

Revenue  Code  o«  1964;  26  USC  881  Internal 

Revenue  Code  of  1954;  26  USC  1441  Internal 

Revenue  Code  ol  1954;  26  USC  1442  Internal 

Revenue  Code  of  1954;  26  USC  3401  Internal 

Revenue  Code  of  1954 

CFR  Citation:  26CFR  1;2eCFR31 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  and  obligabons  held  by 
nonresident  alien  individuals  and 
foreign  corporations.  The  regulations 
would  also  provide  guidance  to 
withholding  agents  for  withholding  tax 
on  ori^nal  issue  discount  on  such 
bonds  and  obligationa. 

TimetiMe* 


Action 


FROte 


NPRM  07/12/76    41  FR  28517 

NPRM  Comment  09/09/76    41  FR  28517 

Period  End 

Hearing  11/18/76 

Fmal  Action  00/00/00 


2476.  EMPLOYMENT  TAXES: 
APPLICATION  OF  THE  REPEAL  OF 
30%  WITHHOLDiNQ  BY  THE  TAX 
REFORM  ACT  OF  1964  AND  OF 
INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING  IN  UGHT  OF 
SUCH  REPEAL 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954;  26  USC  1442  Internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954;  26  USC  6041  Internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1954;  26  USC  6049  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 
Legal  Deadllnr.  None 
AlMtract  These  regulations  provide 
rules  relating  to  the  repeal  of  30  percent 
withholding  by  the  Tax  Reform  Act  of 
1984  and  to  the  application  of 
information  reporting  and  backup 
withholding  in  light  of  auch  repeal. 

Timetable: 


Action 


Dele 


FRCMe 


Hearing  held  01/28/85    49  FR  47870 

NPRM  06/20/85    50  FR  33552 

NPRM  Comment  10/22/85    50  FR  33652 

Period  End 

Frari  Acton  12/31/86 

SmaH  Entity:  No 

Additional  Infonnatlon:  LR-179-84. 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorney:  Charles  O 

Saverude  (202)  566-3323. 

Treasury  attomey:  Peter  Daub  (202)  566- 

5791. 


TREAS— IRS 


Agency  Contact  P.  Ann  Fisher. 
Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Room  4109, 
Washington.  D.C.  20224.  202  566-32S8 

RIN:  1545-AH15 

2477.  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  163 
RELATING  TO  REGISTRATION- 
REQUIRED  OBLIGATIONS  AND 
UNDER  SECTIONS  871  AND  Ml 
RELATING  TO  THE  PARTIAL  REPEAL 
OF  30  PERCENT  WITHHOLDING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  681  Internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954;  26  USC  1442  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1:26  CFR  35a 

Legal  DeadUne:  None 

Abatract  These  regulations  provide 
rules  as  to  the  application  of  the 
TEFRA  registration  requirements  and 
the  issuer  sanctions  under  sections  163 
(f)(1)  and  4701  to  certificates  of  interest 
in  certain  pooled  funds  and  pooled 
trusts.  These  regulations  also  provide 
revised  reles  on  the  requirement  of  a 
certification  of  beneficial  non-United 
States  ownership  of  a  foreign-targeted 
registered  obligation.  Further,  these 
regulations  change  the  effective  date 
provisions  and  the  place  of  payment 
provision  in  the  temporary  regulations 
under  section  163  (f)(2)(B). 


FR  CMe 


06/15/85 

06/20/85    50  FR  33522 


NPRM 
Interim  Final 

Rule 
NPRM  Comment    10/15/85 

Period  End 
Final  Action  12/31/86 

SmalEnllly:  Not  Appiicabte 
Addltionai  Iniofreatlon:  LR-49-85. 
Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorneys:  Qiarles  C. 
Saverude  (202)  506-3323  and  Carol 
Doran  Klein  (202)  566-3289. 

Treasury  attomey:  Peter  Daub  (202)  506- 
5701. 


Rnal  Rulo  Stag* 


Agency  Contact  P.  Ann  Fisher, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20224.  202  566-3289 

RIN:  1545-AH0O 

2478.  INCOME  TAX-RECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  904(f)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248.  Sec 
211 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  rtone 

Abatract  The  regulations  would 
provide  rules  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  overall  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  ofbet  the  taxpayer's  United  States 
tax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  the  taxpayer's 
foreign  taxable  income  under  the  same 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  source 
income,  thereby  reducing  the  taxpayer's 
foreign  tax  credit  and  preventing  a 
double  tax  benefit  from  the  loss. 

TlmotaMo: 


AcUon 


Oele  FRCRe 


NPRM  01/24/86    51  FR  3193 

Fmal  Action  00/00/00 

Smal  Entity:  Not  Appiicabte 

AddMonal  Information:  LR-3-77. 

Drafting  attorney:  Nermen  D.  Hubbard 
(202)506-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3280. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attomeys:  Silver. 
LainoCL 

Agency  Contact  Nennan  Dobynes 
Hnbbeid.  Attorney,  Dqmrtment  fA  the 
Treasury.  Intemal  Revenee  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-3289 

RIN:  1545-AC05 


2479.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYER'S 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTCS  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  USC  7805  knamai 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal RwMnue  Code  of  1954;  26  USC  6689 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  4 

Legal  Deadline:  None 

Abatract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
forei^  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  hability  when  the 
dollar  value  of  the  foreign  ctirrency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notiHcation  requirements. 

TimetsMe: 


Action 


FR  cut 


Interim  Final 

Rule 
Final  Action 


12/00/86 
00/00/00 


Small  Entity:  Not  Applicat>le 

Additional  information:  LR-118-82. 

Drafting  attomey:  Carol  Doran  Klein 
(202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  Intemational  Tax  Counsel 
(Treasiuy)  reviewing  attomejr:  Shay 

Draft  of  the  Treasury  decision  to 
Intemational  Tax  Counsel,  on  October 
19. 1982. 

Agency  Contact  Carol  Dotan  Klein. 
Assistant  Chief.  Branch  5.  Department 
of  the  Treasury,  Intemal  Revenue 
Service.  1111  Constitution  Ave.,  N.W., 
Room  4109,  Washington,  D.C.  20224,  202 
586-3289 

RIN:  1545-AC09 

24M.  FSC  GENERAL  RULES, 
REQUIREMENTS.  DEFINITIONS,  AND 
SPEaAL  RULES 

Significance:   Regulatory  Program 


UM 
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Final  Rul*  Stage 


Laoal  Aulliority:  »  use  7805  imwnal 
nmmm  Cod.  ol  1964;  26  USC  921  jnitml 
R»xny  CWteOt  196<-  26  use  822  jwlwnal 
Rmotu*  Cod*  0»  1964:  29  use  927  MmtmI 
R«MnMCDd*of1954 

CFR Citation:  iBCFRi 


:  These  regulations  provide 

general  rules  regarding  the 
requirements  that  a  corporation  must 
meet  to  be  a  foreign  sales  corporation 
(FSC)  (or  small  FSC)  and  tax  treatment 
of  a  FSC  (or  a  small  FSC)  and  specific 
rules  regarding  the  requirements  for 
FSC  or  small  FSC  status,  the  methods 
of  elections  and  terminating  FSC  status. 
and  the  definition  of  and  computation 
of  carrying  charges  on  sales  of  property 
by  an  FSC 


FR  Ctia 


NPRM  ConwrwrK 
Period  End 


12/12/84 
02/11/85 

05/13/85 
06/01/86 


49  FR  48322 
49  FR  48322 


Abalract  These  regulations  provide 
rdes  for  determining  whether  a  FSC 
shall  be  treated  as  having  foreign 
trading  gross  receipU  by  complying 
with  the  requirement  that  certain 
management  activities  -of  the  FSC  take 
place  outside  the  United  States,  and 
rules  for  determining  whether  a 
transaction  is  treated  as  producing 
foreign  trading  gross  receipts  because 
certain  sales  activities  and  activities 
relating  to  the  disposition  of  export 
property  are  performed  by  the  FSC 
outside  the  United  States. 

TtoMtaMK  


Tlmatabla: 


ACtlOH 


FR  Ctl* 


Action 


FR  CR* 


Final  Action 

Smal  Entity:  NotAppScabte 

AddHional  Infonnation:  LR-167-84. 

Drafting  attorney:  Richard  Chewning 

(202)  566-3280. 

Reviewing  attorney:  Jack  Feldman  (202) 

566-3289. 

Treasiiry  attorney:  ].  Sarosdy  (202)  566- 

5911. 

Agancy  Contact  Rkhatd  Chewning. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave..  N.W.,  Washington. 

D.C  20224,  202  566-3289 

RIM;  1545-AG67  

2481.  INCOME  TAX  REQULATI0H8 
RELATING  TO  FOREIGN 
MANAGEMENT  AND  FOREIGN 
ECONOMIC  PROCESSES 
REQUIREMENTS  OF  A  FOREIGN 
SALES  CORPORATION 

SIgnlflcanca:  ReguWocy  Program 

Legal  Auttiorlty:  26  use  7805  MsmH 
^SZoB  Code  of  1954;  26  USC  924(«J)  W 
Internal  Revenue  Code  of  1954;  26  USC 
925(b)  mtemal  Revenue  Code  of  1954;  26 
use  927(d)  (2)  (B)  Internal  Revenue  Cod*  of 
1954 

CFRCHatlon:  26CFR1 
Lagal  DaacMna:  None 


NPRM  12/12/84    49  FR  48321 

NPRM  Comment  02/11/85    49  FR  48321 

Period  End 

Final  Action  05/00/86 

SmaN  Entity:  Not  Applcat>ie 

AddWonai  htformatlon;  LR-134-84. 

Drafting  attorney:  Nennan  Dobynes 

Hubbard  (202)  566-3289. 

Reviewing  attorney:  Jack  Feldman  (202) 

566-3289. 

Treasury  attorneys:  Jane  Sarosdy  and 

Stephen  Shay. 

Agancy  Contact  Neiman  Dobynes 

Hubbard.  Attorney.  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  Ave..  N.W., 

Washington.  D.C.  20224.  202  566-3289 

RIN:  1&4S-AH10  ^ 

248Z  •  TEMPORARY  REGULATIONS 
RELATING  TO  FSC  TRANSFER 
PRiaNG  RULES,  DISTRIBUTIONS, 
DIVIDENDS  RECEIVED  DEDUCTION 
AND  OTHER  SPECIAL  RULES  FOR 
FSCS 

Lagal  Authority:  26  use  7805  internal 
Revenue  Coda  of  1954;  26  USC  925(b)(1)  In- 
tonwl  Revenue  Code  of  1954;  26  USC 
925(b)(2)  Internal  Revenue  Code  of  1954;  26 
use  927(d)(i2)  (B)  Internal  Revenue  Code  of 
1954;  26  USC  927(eMl)  and  (2)  Internal  Reve- 
nue Code  of  1954 

CFRCHatlon:  26CFR1 

Lagal  DaadHna:  Nona 

Abalract  Proposal  would  provide 
temporary  rules  for  application  of  the 
FSC  Transfer  Pricing  Rules, 
Disbibutions.  Dividends  Received 
Deductions  and  other  special  FSC 
Provisions. 


Interim  Final  04/01/86 

Rule 
SmaN  Entity:  Not  AppUcabia 
Additional  information:  LR-171-84. 
Drafting  attorney:  Richard  Oiewning 
(202)566-3289. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
Reviewing  Attorney:  Jane  Sarosdy  (202) 
566-5911. 

Agency  Contact  Richard  Chewning, 
Attorney  -  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3289 

RIN:  154S-AI17  

2483.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTIONS  934  AND  »36  TO 
CONFORM  TO  CHANGES  MADE  BY 
SECTION  213  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936  Internal 
Revenue  Code  of  1954;  26  USC  934  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  l 
Lagal  DeadNna:  None 
Abatract  This  regulation  would  amend 
sections  936  and  934  of  the  Internal 
Revenue  Code  of  1954  to  conform  to 
changes  made  by  section  213  of  the  Tax 
Equity  and  Responsibility  Act  of  1982. 
These  changes  relate  to  the  Puerto  Rico 
and  possession  tax  credit  and  the 
income  tax  liability  incurred  to  the 
Virgin  Island  general  rules. 

Ttmetable* 


Action 

DM* 

FRCH* 

ANPRM 

11/29/82 

47  FR  53746 

ANPRM 

12/29/82 

47  FR  53746 

Comment 

• 

Period  End 

~ 

NPRM 

01/10/84 

49  FR  1227 

NPRM  Comment 

03/12/84 

49  FR  1227 

Period  End 

Hearing 

04/03/64 

49  FR  1243 

Final  Action 

06/00/86 

Smal  Entity:  Not  Appicabi* 

Additional  Information;  LR-194-82. 

Drafting  attorneys:  Carol  Doran  Klein 
and  Jacob  Feldman  (202)  566-3289. 
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Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steven  Lainoff. 

Agency  Contact  Carol  Doran  Klmn 
and  Jacob  Feldman,  Attorneys, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W..  Washington,  D.C.  20224.  202 
568-3289 

RIN:  1545-AF21 

2434.  INCOME  TAX-DEFINITION  OF 
QUAUHED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  A 
POSSESSION  TAX  CREDIT 

Lagal  AuttKKity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936(dM2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  DeadHna:  None 

Abatract  This  regulation  would  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 


AcUOfl 


Date  FR  ate 


01/21/86    51  FR  2726 
00/00/00 


NPRM 
Firtal  Action 

SmaN  Entity:  Not  Applicable 

Additional  information:  LR-106-77. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Coimsel 
(Treasury)  reviewing  attorney:  Lainoff. 

Agancy  Contact  Jacob  Feldman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  56S-S289 

RIN;  1545-AC10 

2465.  •  TO  PROVIDE  REGULATIONS 
RELATING  TO  EXTENSION  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:    26  USC  103A  miamai 
Revenue  Code  of  lft54 

CFRCHatlon:  26 CFR 6a.l(»A^ 


requirements  enacted  to  restrict  the 
issuance  of  qualified  veterans'  mortgage 
bonds. 

TimetaMe: 


Action 


FR  CHa 


NPRM  12/12/84    49  FR  48323 

NPRM  Comment  02/12/85 

Period  End 

Rnal  Action  12/31/86 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-240-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M  Coulter 
(202)  566-4473. 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-6277. 

Agency  Contact  Mitchell  H.  Rapaport 
Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-3294 

RIN:  1545-AI36 

24M.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1058  Internal 
Revenue  Code  of  1954 

CFRCHatlon:  26eFR1 

Legal  Deadllna:  None 

Abatract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 


Action 


Dale 


FR  ON* 


NPRM  07/26/83    48  FR  33912 

NPRM  Comment  09/26/83    48  FR  33912 

Period  End 

Finai  Action  09/30/86 

SmalEntHy:  NotAppicable 

AddHional  InfofmaHon;  LR-182-7& 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Cleric 
(202)  566-3288. 


Agancy  Contact  Biuoe  H.  Jurist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AC20 

2487.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805  imamai 
Revenue  Code  of  1954;  26  USC  1092(b)  (1) 
Internal  Revenue  Code  of  1954;  26  USC 
1092(b)  (2)  Internal  Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  i 

Legal  Deadline:  None 

Abatract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timatatila: 


Action 


Dale  FR  CHa 


Abetract  These  regulations  will 
provide  rules  relating  to  the  additional 


NPRM  01/24/85    50  FR  3351 

NPRM  Comment  03/25/85    50  FR  3351 

Period  End 

Public  hearing  05/02/85 

field 

Final  Action  10/00/86 

Small  Enttty:  Not  Applicable 

AddHional  information:  LR-29&44. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M  Fischer 
(202)  566-3394. 

Treasury  attorney:  Suzaime  McDowell 
(202)  566-827& 

Agancy  Contact  Timothy  J.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AH59 

2488.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  (b)  Irv 
temal  Reverxie  Code  of  1954 

CFRCHatlon:  26 CFR  1 

Legal  Deadline:  None 


BEST  COPY  AVAIUBLE 


♦«v»  \ 
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Hnal  Rule  Stage 


I  ragnlatimn  will 

provid*  nibs  raUtiiig  to  tw  straddle*. 
The  ragiiatioM  will  exptaiB  *e  geMcel 
loM  ditenl  rale  mder  aecttoa  lOOS. 
tiie  application  of  rale*  tiailar  to 
•ection  1001  and  1233  to  atiaddka. 


m  en* 


NPRM  01/24/85    50  FR  3362 

NPRM  Conwnent    03/25/85    50  fR  3362 
Pwtod  End 

05/02/85 


10/00/88 
^Smal  Entity:  Not  Appicabte 
AddMonai  Information:  LR-297-84. 

Draftiiig  attorney:  "nmothy  J.  McKenna 
(202)566-3287. 

Rcviewiiv  attorney:  John  M  Fiecfaer 
(202)  Sfl8-32M. 

TrMsory  attorney:  Linda  Carlisle  (202) 
56&4V9. 

Agency  Contact  Timothy  ].  McKenna. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
CoBStitutioa  Awe.,  N.W.,  Washington, 
D.C.  20124,  tot  888-3287 
;R1N;  1545-AH60 

24M.  INCOME  TAX-TIME  FOR      

DrrERMININQ  RELATEONESS  UNDER 
SECTION  1239-RELATMQ  TO 
TRANSFER  OF  DEPRECIABLE 
PROPERTY  BETWEEN  RELATED 


J  The  rtde  will  provide  that  80 

percent  relatedness  determination 
under  section  1239  is  determined 
innediately  before  or  after  the  sale  or 
exchange  of  depreciable  assets.  A 
determination  of  relatedness  laider 
saoliae  123S  oonvetts  what  would 
otherwise  be  capital  gain  into  ordinary 
gain. 


Legal  Authority:  26  use  7805  internal 
RaMnu*  Oeda  of  1864:  26  USC  1239  Msmal 
Revwwe  Cod*  of  1954 

CFRCnMOK  aSGFRI 


inteimeBew:  LR-104-81. 
Drafting  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Revie%ving  attorney:  John  M.  Coulter,  jr. 
(an)  588-4473.  Office  of  Tax  Legislative 
CouBsal  (l^aseiy). 
Reviewing  attomay:  |ames  Lokey  (202) 
566-5453. 

Agency  Contact:  John  M.  Coulter.  Jr., 
Attorney,  Department  of  th*  Treasury, 
interaial  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  588^73 
RIN:  1545-AC29 


01/06/83    48  FR  00667 
NPRM  Coramsrt    03^7/83    48  FR  00867 

PwiodEnd 
FM  AcMon  12/15/86 

Smal  Entity:  Not  App«c«t>i« 


Agency  Contact  Robert  Baatson, 

Attorney,  Department  of  the  Treasury. 
Intmai  Ravenne  Service  1111 
Conctitntkn  Ave.,  N.W..  Washington. 
D.C  20224.  288  C6frJ458 

RIN:  154^ACa5 

2491.  MICOME  TAX-CERTAIN  Rtn^S 
RELATINQ  TO  SHAREHOLDERS  OF 
SUBCHAPTER  S  CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Ravenu*  Cod*  o(  1954;  26  USC  1371  Internal 
R*i«rti*  Cod*  o«  1954;  26  USC  1372  mtemal 

Re«w«i*  Code  o«  1954  f 

CFR  CItatiaii:  26  CFR  1 


2490.  ttlCOME  TAX-QAIN  FROM 
DiSPOSmON  OF  BtTEREST  IN  OIL  OR 
QA8  PROPERTY 

Legal  Aoltiortty:  2B  USC  7805  internal 
Ptovenua  God*  of  1854;  26  USC  1254  lnt*mal 
ftawaiw*  Ood*  of  1964;  26  USC  751  tntwnal 
Ravenu*  Cod*  of  1954;  Tax  Reform  Act  of 
19J«,  SMflon  705;  T»  Refona  Act  of  1976. 
Section  1901;  Energy  Tsx  Act  of  1978.  S«J- 
tion402 
CFRCttatlon:  26CFR1 


14on* 

Abetract  The  regulation*  will 
detMmine  the  tax  treatnent  of  gain 
frtMi  the  disposition  of  certain  oil  gas, 
or  geothermal  property  to  determine 
how  much  of  the  gain  bom  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment  The  regulations  also 
will  define  intangible  drilling  and 
developoent  coats,  dispoaition.  and  oil 
gas  and  geothennal  property  for 
purpoees  of  section  1254. 


Legel  DeedBne:  None 

AlMtract  The  regulations  would 
address  the  tolkwving  issues:  (1)  The 
number  of  permiUed  shareholders  of  a 
small  business  corporation.  (2)  The 
rules  regarding  stoii  held  by  a  husband 
and  wife,  (3)  The  types  of  trusts  that 
are  permitted  to  be  sharehoiders  of  a 
small  business  corporation.  (4)  Whether 
shares  are  permitted  to  be  owned  as  a 
split  interest.  (5)  The  rules  relating  to 
the  time  period  for  making  an  election 
of  status  as  a  small  business 
corporation  and  the  manner  for  making 
such  election,  and  (6)  Rules  relating  to 
how  a  new  •hareholder  may  tenninate 
a  eubchapter  S  election. 

TbnetaMr. 


Action 


FR  Cite 


NPRM  04/17/80    45  FR  26092 

NPRM  Comment  06/13/80    45  FR  28092 

Pwiod  End 

H«aring  10/06/80 

Final  Action  00/00/00 

Smil  Entity:  NoiAppfcabi* 


0^         FRCit*         AddWonM  Inluiiwiion:  LR-277-78. 


06/11/80    45  FR  39612 
NPRM  Comm*nt    08/11/80    45  FR  39512 
PviodEnd 

HmiHB  oa/oe/80 

Fkwi  Action  06/01/86 

Smel  Entity:  Not  Ap(«cat>i* 

Additional  li^winaBon;  LR-27»-76. 

Drafting  attorney:  Robert  Beatson  (202) 

586-»4Sa 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(204  888-4473. 

Office  of  Tax  LegUlative  Counsel 
(Treasury)  reviewing  attorney:  Mo 
Schuldinger  (202)  5e6-292& 


Drafti««  attorney:  Robert  H.  Ginsburgh 
(202)  Sefr42B7. 

Reviewii^  attorney:  Walter  H.  Woo 
(202)  See-3297. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Kebart  H.  Ginriwigh. 
Attorney.  Department  oi  the  Treasury. 
Internal  Revenue  Service.  1111 
Consiitotiao  Ave..  N.W.,  Washington. 
D.C.  20224.  202  I 
RIN:  154S-AC38 


TREAS— IRS 


Rnai  Rule  Stage 


2492.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Legel  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1381  Internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Intamsl 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954 

CFRCitetlon:  26  CFR  1 

Legal  DeedHtw:  Uone 

Abetract  The  regulations  relate  to  the 
time  and  manner  of  making  certain 
elections,  consents,  and  re^sals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 

Timetable: 


Action 


Dai* 


FR  on* 


NPRM 

01/26/83 

48  FR  03637 

NPRM  Comnwnt 

03/28/83 

48  FR  03637 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  Not  App«cal)l* 

Additional  Information:  LR-i-83. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Robert  H.  Ginsbur^ 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  586-3297 

RIN;  1S45-AF30 

2493.  WTTHHOLDINQ  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  PL  97-248.  Sec  342;  26 

use  7805 

CFRCttatlon:  26  CFR  1:26  CFR  301 

Legel  Deadfcte:  Non* 
Abetract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of.  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 


requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 


Action 


Dat* 


FRCH* 


NPRM  09/10/84    49  FR  35511 

NPRM  Comment  11/09/84    49  FR  35511 

Period  End 

Final  Action  12/00/86 

Smen  Entity:  Not  Appicabte 

Addltionel  Information:  LR-271-83. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3289. 

Reviewing  attorney:  Charles  Saverude 
(202)  566-3323. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contect  Nerman  Dobynes 
Hubbard.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  586-3289 

RIN:  1545-AH86 

2494.  INCOME  TAX:  WTTHHOLDINQ 
UPON  DISPOSmONS  OF  US.  REAL 
PROPERTY  INTEREST  BY  FOREIGN 
PERSONS 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1445  Internal 
Revenue  Code  of  1954 

CFRCttatlon:  26CFR1 

Legel  Deadline:  None 

Abetract  These  regulations  provide 
rules  relating  to  the  withholding  tax 
imposed  imder  section  1445  upon  any 
person  that  acquired  a  U.S.  real 
property  interest  from  a  foreign  person. 
The  regulations  explain  where 
withholding  is  required  and  how  that 
requirement  can  be  modified  pursuant 
to  an  agreement  with  the  IRS,  and  also 
provide  rules  relating  to  the  manner  in 
which  amounts  withheld  are  to  be 
reported  and  paid  over  to  the  IRS. 


FR  ON* 


NPRM  12/31/84    49  FR  50739 

NPRM  Comm*nt  03/01/85    49  FR  50739 

Pwiod  End 

Final  Action  09/01/86 

Smal  Enttty:  Not  Appicabte 

Addttional  Informetfcm;  LR^i5l-84. 


Drafting  attorney:  Jeffrey  Dor&nan  (202) 
566-3289. 

Reviewing  attorney:  Chaiies  C 
Saverude  (202)  566-3323. 

Treasury  attorney:  Joseph  L  Andras 
(202)  566-2964. 

Agency  Contact  Jeffirey  DotAnan, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3289 

RIN:  1545-AG70 

2495.  INCOME  TAX-CREDTT  A 
DEDUCTIONS  ETC  FOR 
CONSOUDATED  RETURNS 

Legel  Authority:    26  USC  7805 
Revenue  Code  of  1954;  26  USC  1502 
Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  i 

Legal  Deedline:  None 

Abetrect  Provision  would  amend  die 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

ThneteMe: 


Action 

Dat* 

FRCH* 

NPRM 

07/31/84 

49  FR  30528 

NPRM  Convnent 

10/01/84 

49  FR  30528 

Period  End 

Hearing  held 

12/10/84 

Final  Action 

12/31/86 

SmaH  Entity:  No 

Additional  Information:  LR-97-79. 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blimildn 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Patricia 
McClanahan  (202)  566-4902. 

Agency  Contact  John  Broadbent. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AC48 
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a4M.  MCOME  TAX-TO  REFLECT  THE 
US.  SUPREME  COURT  IN  UJS.  V. 
VOGEL  FERTILIZER  CO^  HOLOINQ 
THAT  EACH  MEMBER  OF 
8TOCKQROUP  MUST  OWN  STOCK  IN 

EACH  BROTHER^OTER  CORP 

Legal  Authority:  26  use  780S  Mwiwi 
MfU  Cod.  «Jl  1964;  26  use  1S^Mtf9 
Mmmi  »to«««u.  eod.  ol  1964;  26  l^  M 
IniMn^  Rwwiue  Cod*  of  1954;  26  USC 
414(c)  Manwl  R«vwMW  Cod*  of  1964 

CFR  Citation:  2eCFRl 


that  ttock  be  included  in  the 
tFWuferor's  gross  estate. 


„.,^„„,;  The  regulations  relating  to  the 
definition  of  a  brotiier-aister  controlled 
group  of  corpomticns  are  to  be 
amended  to  confdnn  to  the  Supreme 
Court  dedaion  in  UJS.  v.  Vogel 
FertiUxer  Con4>any.  which  held  that  a 
person's  stock  ownership  is  not  taken 
into  account  for  purposes  of  the  80% 
ownership  test  unless  that  person  owns 
stock  in  each  brother-sister  corporation. 


Adloii 

Dal* 

Fit  CM 

NPRM 

11/16/83 

48  FR  52081 

NPRMOONMMrt 

01/16/S4 

48  FR  S2061 

PwtodEnd 

Flnai  Action 

12/31/86 

Action D*»>  FWCif 

NPRM  06/03/83    48  FR  35143 

HPnt*  Conwwnt    11/03/83    48  FR  35143 

P«rtod  End 
Fintf  Acion  02/00/87 

SmmI  Entity:  Not  Applcabt* 
Additional  Infonnatione  LR-181-7& 
Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  506^287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  James 
D.  Bridgeman.  David  C  Garlock. 
Agency  Contact  Fred  E.  Grunderaan. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Coastitution  Ave^  RW..  Wadiington. 
D.C.  a0221  MS  B86-SXB7 
RIN:  1546-AC83 


NoiApplcaU* 
AddMontf  Information:  LR-35-82. 
Drafting  attorney:  Michel  A.  Dan  (202) 

MM  Q40O. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  506-S458. 

Treasury  attorney:  Rocap. 
Agency  Contact:  Michel  A  Daa. 
Attorney.  Department  of  the  Tkeasery, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C20B4.a> 
RM:1545-AC80 


249S.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  LIMITATIONS  ON 
MARITAL  DEDUCTIONS 

LegM  AuthOfttr  26  use  TBOS  Intemal 
flJSna*  Cod*  Of  1964;  26  USC  2012  Irtemal 
R««nu*  Cod*  of  1954;  26  USC  2014  liMnsI 
R«Wiu*  Cod*  of  1954: 26  USC  2065  Mmwi 
R*Mnua  Cod*  Of  1954;  26  USC  2056  Inlwnal 
Revww*  Cod*  of  1954;  26  USC  2207A  '  " 
nal  Revww*  Cod*  of  1954;  26  U^ 
lnt*mal  R«v««ia  Cod*  Of  1964: 26  use 
internal  RavwHi*  Cod*  of  1954;  26  USC 
lntem*l  Revenu*  Cod*  0*  1954 

CFRCttaSon:  28 CFR  20;  26 CFR  28 


FlfMl  Rula  Staga 


Additional  Information:  LR-211-7B. 
Draftina  attorney:  Robert  B.  Coplan 
(202)  5^*3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorney: 

Thoronsri. 

Agency  Contact  Robert  B.  Coplan. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Wakhington. 
D.C  20224.  202  566-3287 

RIN:  1545-AC67 


2519 
2523 

6019 


2M7.  ESTATE  A  OIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTVMRIQHTS 

Leoal  AuthoHly:  26  USC  7806  Mamil 
SJSnu*  Cod*  of  1954:  28  use  2036W — 
»Cod*of1964 


CFRCNatton:  28CFR20 
Legal  Deedfcie-  Non* 
Abetract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  righto  by  a  transferor 
of  stock  will  require  that  the  value  of 


FRCN* 


NPRM 

NPRM  Comment 

P*r(od  End 
Final  Action 


05/21/84 
07/20/84 


49  FR  21350 
49  FR  21350 


10/00/86 

Smal  Entity:  Not  Applcabi* 


24H.  ESTATE  A  OIFT  TAXES- 
DISCLAIMERS 

Legal  Authority:  26  use  7805  internal 
Revenu*  Code  of  1954;  26  USC  2518  Internal 
Revwwe  Code  of  1954;  26  USC  2045  hitsmal 
R«vwiu*  Cod*  of  1954:  26  USC  2041(aM2) 
Intamai  Revanu*  Cod*  of  1954;  26  USC 
2066(a)  imamal  Revenu*  Cod*  of  1954;  26 
use  2066  fcrtsmal  R*v*nu*  Cod*  of  1954;  26 
USC  2504  Internal  Revenue  Cod*  of  1954 

CFR  Citation:  28  CFR  20;  26  CFR  25 

Legal  DeadUne:  Non* 

Abetract  This  project  will  give 
^danoe  on  the  requirement  under 
section  2518  on  how  to  make  a  qualified 
disclaimer  of  a  gift  or  inheritance.  If  it 
is  qualified,  it  will  not  be  treated  as  a 
gift 


Abetract  These  regalations  vrill  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  bet*reen  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qaaUfied  tenninable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  »urvlving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 


Action 


FRCN* 


Final  Action 


11/18/80 
07/22/82 
07/00/86 


45  FR  48922 


Smal  Entity:  Not  App«cabie 
AddMonal  Information:  LR-213-76. 
Praftinq  attoniey:  William  A  Jackson 
(202)  56&433e. 

Reviewing  attorney:  Robert  E  Coplan 
(202)586-3287. 

Office  of  Tax  Legialative  Counsel 
(Treasury)  reviewing  attorney:  GarlodL 

Agency  Contact  WUUaai  A  lacksoo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
ConetitBtioo  Ave^  N.W..  Washington. 
D.C.  20224.  a 
RIN:  1545-AC71 


TREAS-IRS 


2500.  ESTATE  A  OFT  TAX- 
QENERATION-SKIPPINQ  TRANSFERS 
TAX  RETURN  REQUIREMENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2621  Internal 
Revenue  Code  of  1954;  26  USC  2601  to  2614 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abetract  This  project  will  establish  the 
forms  to  be  used  in  reporting  a 
generation-skipping  transfer  and  also 
will  establish  the  date  on  which  the 
return  must  be  filed  and  the  tax  paid.  It 
will  also  interpret  the  definitions  and 
special  rules  and  illustrate  how  to 
compute  the  tax. 

Timetable: 


ActfcNi 


FRCtte 


NPRM 
Hearing 
Rnai  Action 


06/05/80    45  FR  51771 

11/05/80 

00/00/00 


Smatt  Entity:  Not  Applicable 

Additional  Hifufinatlon:  LR-234-79. 

Drafting  attorney:  William  A  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  568^287. 

Agency  Contact  WIDiam  A  Jackaea 

Attorney,  Department  of  the  Treasioy. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224. 2B  8IMSM 

RIN:  154SnAC74 

2591.  EMPLOYMENT  TAX-TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  AHthoflty:  26  USC  7805  hasmal 
Revenue  Code  of  1954;  26  USC  3121  mismai 
Revenue  Cod*  of  1954;  26  USC  3231  Inlwnai 
Revenue  Cod*  of  1954;  PL  97-123.  Sec  3 

CFR  Citation:  26  CFR  31 


Abetract  The  regulations  will  provide 
guidance  to  third  pertiea  peying  sick 
pay  which  is  aubjecl  to  social  security 
or  railroad  retirement  tax.  employees 
leceiving  the  lick  pay.  and  employers 
of  die  emplc^ees. 


Action 


FR  on* 


Final  Action 
Effscliv* 


01/01/82 


Hnal  Rula  Stage 


D*t* 


FRcn* 


NPRM  07/08/82    47  FR  29266 

NPRM  Comment  09/06/82 

Period  End 

Rnal  Action  05/01/86 

Sman  Entity:  Not  Applicat>le 

Additional  Information:  LR-23-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  5e&4473. 

Treasury  attorney:  Kent  Mason  (202} 
535-6964. 

Agericy  Contact  Renay  Franoe. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  560-3458 

RIN:  1545-AC77 

250C  TEMPORARY  REQULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS, 
TRUCK  TRAILERS  AND 
SEMITRAILERS.  AND  TRACTORS 
SOLD  AT  RETAIL 

Legal  Authority:  28  USC  7805  imsmal 
Revenu*  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4052  Msmal 
ReMsnue  Cod*  of  1954;  26  USC  4053  Internal 
Revenue  Cod*  of  1954 

CFRCttaBon:  26  CFR  145 


Abatract  The^regulations  will  provide 
guidaaoe  to  dealos  in  paying  tax  on  the 
sale  of  heavy  tracks,  trailers,  and 
tractors. 


FRCtte 


Interim  Final 
Rule 


07/00/86 


IEnllly:NotAppRcabl* 

AddMonal  Information:  IJt-i42-8S. 

Drafting  attorney:  Maurice  B.  Foley 
(202)566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)586-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomesr:  Mark 
Perils. 


Agency  Contact  Mauiic*  B.  Foley. 

Law  Clark,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  586-3287 

RIN:  1545nAF79  

2503.  EXCISE  TAX-MANUFACTURERS 
EXaSE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4061  Inlamai 
Revenue  Code  of  1954;  26  USC  4063  Inlsmal 
Revenue  Code  of  1954;  26  USC  4062  Internal 
Revenue  Code  of  1954 

CFR  Citation:  20  CFR  48;  20  CFR  142;  20 
CFR  146 

Legel  DeadUne:  None 

Abetract  The  regulations  will  update 
and  revise  the  existing  regulation* 
concerning  Manufacturers  and  Retailers 
excise  taxes  on  motor  vehicles.  The 
regulations  substantially  complete  the 
task  of  updating  tiie  regulations  under 
sections  4061  through  4063  of  the 
Internal  Revenue  Code  of  1954  to  reflect 
statutory  changes  made  tp  these 
sections  since  1964. 

Timetable: 


Actton 


FRCNa 


NPRM  12/30/82    47  FR  58297 

NPRM  Comment  02/28/83    47  FR  58297 

Period  End 

Hnal  Aclioii  10/00/88 

StnaH  Entity:  Not  Appiicatjle 

Additional  Information:  LR-2119. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

In  Legislation  and  Regdations  [^vision 
for  preparation  of  Treaseiy  dedsioii. 

Agency  Contact  Maorio*  B.  Foby. 
Law  Clerk.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  212  5BB-32B7 

RIN:  1545-AC86 . 

2504.  MANUFACTURERS  AMD 
RETAILERS  EXCISE  TAXES-TAXES 
ON  FUELS,  -nRES  AND  GASOUNE 

Legal  Authority:  26  use  407i  miwnai 
Revm*  Code  of  1954;  26  USC  4041  liasmal 
Revai«i*  Cods  of  1964;  26  USC  4081 
R*««ai*  Cod*  of  t954;  28  USC  6420  I 
Revenue  Code  of  1954;  26  USC  6427. 
Revenue  Code  of  1954 


UM  I 
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TREAS— IRS 


CFRCttaHon:  26CFR4a 


Abetrecte  The  regulations  will  provide 
guidance  concerning  the  rates  of  tax  on 
certain  fuels  and  gasohol.  In  addition, 
the  regulations  will  provide  guidance 
concerning  the  tax  on  tires. 


FR  cue 


NPRM  08/22/85    50  FR  33977 

NPRM  Comment  10/21/85 

Period  End 

HMVing  01/14/86 

Final  Action  12/00/86 

Smal  Entity:  NotApplcabie 

AddMonal  Informtion:  LR-119-83. 

Drafting  attorney:  Margaret  O'Connor 
(202)566-3287. 

Reviewing  attorney.  Robert  B.  Coplan 
(202)566-3287. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mo 
Schuldinger  (202)  566-292& 

Agency  Contact  Maigaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  202  588-3287 

RIN:  1545-AF58 

2505.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-mPOSmON  OF  TAXES  ON 
PETROLEUM  AND  CERTAIN 
CHEMICALS 

Legal  Auttwrity:  26  USC  7805  internal 
Revwwe  Code  of  1954;  26  USC  4611  Internal 
Revenue  Code  of  1954;  26  USC  4612  Internal 
Revenue  Code  of  1954;  26  USC  4661  Internal 
Revenue  Code  of  1954;  26  USC  4662  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR52 
Lagei  Deadine:  None 
Abatract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  excise  taxes  on 
petroleum  and  certain  chemicals.  The 
regulations  will  also  define  such  terms 
as  entry  and  taxable  chemicals  and  wiU 
explain  how  to  get  an  exemption  from 
tax  for  certain  chemicals  used  to  make 
fertilizer. 

TImataMa: 


Action 


FR  ate 


MPRM 

NPRM  Comment 
Period  End 


10/21/83 
01/20/84 


48  FR  48639 
48  FR  50775 


FRCNe 


02/16/84 
Rntf  Action  00/00/00 

SmaN  Entity:  Not  Applicat>le 

Additional  kifonnation:  LRie-81. 

Drafting  attorney:  William  A.  Jackson 
(202)  56&4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

-OfRce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Carlisle. 

Agency  Contact  William  A.  lackson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  568-4338 

RIN;  1545-AC91 

2506.  EXCISE  TAX-TAX  ON  ISSUER 
OF  REQSTRATIOfl-REQUIRED 
OBUQATION  NOT  IN  REGISTERED 
FORM 

Lagal  Authority:  26  use  7805  internal 
Rwwnue  Code  of  1954;  26  USC  4701  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26CFR46 


Abatract  This  regulation  will  provide 
that  registration-required  obligations 
issued  in  non-registered  form  will  have 
an  excise  tax  imposed  on  the  issuer. 

TlwiatabIa? " 

AcUon  Date  FR  Cite 


NPRM  06/22/84    49  FR  33285 

NPRM  Comment  10/22/84    49  FR  33285 

Period  End 

Final  Action  06/00/86 

Small  Entity:  Not  Applicat)ie 

Additional  Infonnation:  LR-9-83. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  Timothy  |.  McKenoa. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  202  566-3287 

RIN:  1545-AF31 


Final  Ruto  Stag* 


2S07.  FOUNDATION  EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
REVISION  OF  SECOND  TIER  EXCISE 
TAX  PROVISIONS.  ETC.  UNDER 
CHAPTERS  42  AND  43 

Lagal  AuttM>rity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4941  Internal 
Revenue  Code  of  1954;  26  USC  4942  internal 
Revenue  Code  of  1954;  26  USC  4943  internal 
Revenue  Code  of  1954;  26  USC  4944  Internal 
R««nue  Code  of  1954;  26  USC  4945  internal 
Revenue  Code  of  1954;  26  USC  4951  internal 
Revenue  Code  of  1954;  26  USC  4952  Internal 
Revenue  Code  of  1954;  26  USC  4971  Internal 
Revenue  Code  of  1954;  26  USC  4975  Internal 
Revenue  Code  of  1954;  26  USC  4961  Internal 
Revenue  Code  of  1954;  26  USC  4962  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53;  26  CFR  301;  26 
CFR  1:  26  CFR  54;  26  CFR  141 

Legal  Daadlina:  i^one 

Abstract  This  regulation  provides  rules 
related  to  second  tier  excise  taxes  as 
defined  in  section  4963.  The  regulations 
provide  guidance  to  private 
foundations,  black  lung  benefit  trusts, 
pension  trusts,  and  disqualified  persons 
with  respect  to  them,  who  may  become 
liable  for  second  tier  excise  taxes. 


Tbnatabla: 

Action 

Data          FRCNe 

NPRM 
Final  Action 

02/13/84    49  FR  5350 
10/00/86 

SmaN  Entity:  Not  Applicable 
Additional  Information:  EE-i6-dl. 

Drafting  attorney:  George  B,  Baker  (202) 

566-3422. 

Reviewing  attorney:  James  L  Brokaw 

(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  George  B.  Baker. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN;  1545-AE09 

2500.  EXCISE  TAX-OEnNITION  OF 
NEWLY  DISCOVERED  OIL 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Lagal  DeadNna:  None 


TREAS-4RS 


Find  Ruto  Stag* 


Al>stract  The  regulations  would    . 
provide  guidance  on  the  requirements 
for  the  qiiatiilcation  of  crude  o3  as 
newly  discovered  aO,  as  well  as  a 
definition  of  production  in  "commercial 
quantities''  that  affects  tlie  net  income 
limitation  on  windfall  pioHt  and  the 
exemption  for  Alaskan  oil. 


Action 


fMe  .        FR  CKe 


NPRM  11705/82    47  FR  50306 

NPRM  Oomment  01704/83    47  FR  90306 

Period  End 

Final  Action  00/00/00 

SmaM  Entity:  Not  Applicable 

AddMonal  Information:  LR-224-81. 

Drafting  attoraey:  Robert  H.  GinAmgh 
(202)  566-3297. 

Reviewing  altomey:  John  B.  Bromell 
(202)  S86-3326. 

ORioe  of  Tax  Legislative  Counsd 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsbnrgh, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitutioa  Ave.,  N.W..  Washington, 
DlC.  20224,  282  566-3297 

RIN;  1545nAC98 ' 

2509.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OIL 

Lagal  Authority;  26  use  7805  internal 
Reveiwe  Code  of  1954;  26  USC  4993  Intemel 
Revenue  Code  of  1954 

CFR  CUatiDn:  »  OFR  5i 

Legal  Oaadllna:  None 

Abatract  The  regulations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  The  regulationa  proidde  procedural 
ndes  for  requestieg  epprovel  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  approved  under 
Department  of  Energy  regulations.  The 
regulations  also  define  "project 
beginaing  date"  and  "tertiaiy 
injectant". 


Drafting  attorney:  Beveriy  A  Beo^nnan 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)566-3326. 

Office  of  Tax  Legiektive  Counsel 
(Treasury)  reviewii^  attorney: 
Schuldinger. 

Agency  Contact  Bevedy  A 

Baughmen.  Attorney,  Department  of  the 
Treasury,  internal  Revmue  Service, 
1111  CoBStitation  Ave.,  N.W., 
WashdngtOB.  D.C  20224,  202  586-3297 

RIN:  1545-AD04 

2510.  EXCISE  TAX-OIL  FROM  A 
STRIPPER  WELL  PROPERTY 

LagM  AMihorty;  26  use  7805  intemai 
Revenue  Co*  of  1954;  26  USC  4991  Intemel 
Revenue  Code  of  1954;  26  USC  4992  Irtfemal 
Revenue  Code  of  1954;  26  USC  4994  Intemel 
Revenue  Code  of  1954 

CFR  Citation:  26CFR51 

Legal  OaadNna:  None 

AI)Stract  Hie  propeeed  regulations 
provide  rules  and  definitions  relating  to 
oil  from  a  stripper  weD  property  for 
purposes  of  tier  2  oil  end  exempt 
stripper  well  oil. 


FRCRe 


Action 

NPRM  09/10/84    49  FR  35517 

MPRM  Cormwawt  11/00/84    49  FR  35517 

RHlodEnd 

Heeitag  held  07/26/85 

Fmel  Aciien  06/0t/86 

Smal  Entity:  NotAppic^ble 

Additional  Infonnation:  LR-67-8a 


CFR  CRaHon:  26  CFR  51 

LagM  Daadina:  None 

Abstract  This  regulation  would  provide 
for  excepdoas  to  the  generel  rule  diet 
crude  oil  is  removed  from  tiie  premises 
when  it  is  pl^sically  transported  off  die 
premises.  The  exceptions  are  for  certain 
uses  of  the  crude  oil  on  the  premises, 
transportation  to  contiguous  tracts  and 
to  storage  tanks. 


Action 


FR  Ctle 


NPRM  •  O1/a0/83    48  FR  2552 

NPRM  Cororoent    03/20/63    48  FR  2552 

Period  End 
Fmal  Action  10/31/86 

Small  Entity:  Mot  Applicable 

AddMonal  hrfonnatian:  LR-217-81. 

Drafting  attorney:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  ettomey:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  ettomey: 
Schuldinger. 

Agency  Contact  leha  G.  Schraalz. 
Attorney.  Department  of  the  IVeasury, 
Intemd  Revenue  Service,  1111 
Cooetitation  Ave..  N.W..  Washington. 
D.C  2022*.  at 


RIN:  1545-M)01 


FRCMe 


NPRM  01/14/83 

NPRM  Comment  03/15/88 

Period  Ertd 

Hearing  06/26/83 

Fnal  Action  06/01/66 


2511.  EXCISE  TAX-DEFinmON  OF 
OIL  REMOVED  FROM  THE  PREMISE 

ImmiMtmfttt  28  use  TSOS  Mamel 
Rovonee  Code  of  1954;  26  USC  4898  Memel 
Revenue  Code  of  1954:  26  USC  4897  intemel 
Revenue  Code  of  1954 


48  FR  1762 
46  FR  1762 


I  Entity:  Not  Appficet>le 

AddMonal  Infonnation:  IJl-227-81. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  BromeU 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Beveily  A 
Rniighnmn,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 

1111  Constitution  Ave.,  N.W.,      

Washington,  D.C.  20224,  202  SB6-S297 

RIN;  154S-AC95 

2S12.  EXCISE  TAX-OERNmON  OF 
PROPERTY  UNDER  IHE  CRUDE  OIL 
WINDFALL  PnOFTT  TAX  ACT  19M 

Legal  Authority:  26  USC  7805  miamal 
Revenue  Code  of  1954;  26  USC  4996  Inlamal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None  / 

Abatract  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  TTiese 
regulations  are  important  because  die 
rate  of  tax  depends,  in  part  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  prodooed. 

Titnatabia: 


Action 


FR  Ctte 


NPRM  11/10/82    47  FR  50924 

NPRM  Comment  01/09/83    47  FR  50924 

Period  End 

Rnei  Acion  00/08/00 

SmaM  Entity:  Not  Appiicat)le 


UM 
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Hnal  Riil«  Stage 


AddWonel  tafifonrartion:  LR-34-82. 

Drafttng  attorney:  Robert  H.  Ginsburgh 
(202)566-3297. 

Reviewing  attorney:  John  B.  Brodiell 
(202)566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsbuigh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224.  2ttZ  566-3297 

RIM;  1S4S-AD0e 

2S13.  EXCISE  TAX-AMENDMENT  OF 
SEC  81j«996-1(B)  WrTH  RESPECT  TO 
THE  TREATMENT  OF  NET  PROFITS 
INTERESTS  FOR  WINDFALL  PROFITS 
TAX  PURPOSES 

Legal  Authority:  26  USq  7805  internal 
Revenue  Code  aH  1954;  26  USC  4996  Internal 
Revenue  Code  of  1B54 

CFR  Citation:  26  CFR  51 

None 


Alietract  These  proposed  regulations 
would  provide  rules  for  determining  the 
portion  of  crude  oil  removed  from  the 
premises  attributable  to  the  holder  of  a 
net  profits  interest 


FR  CNa 


CFR  Citation:  26CFR1 


NPRM  06/29/84    49  FR  34242 

NPRM  ConNnent  10/29/84    49  FR  34243 

Period  End 

Fkwl  Action  10/31/86 

Smal  Entity:  Not  AppMcabte 

Additional  Infonnation:  LR-38^. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224,  202  566-3297 

RIN;  154S-AD09 

2514.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

SIgnWcance;  Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Rwwnue  Coda  of  1954;  26  USC  6011  Internal 
Revenue  Code  o(  1954 


Abetract  The  regulations  would  require 
certain  returns  to  be  filed  on  magnetic 
media.  Prior  to  enactment  of  section  319 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  there  was  no 
statutory  or  regulatory  requirement  that 
any  particular  return  be  filed  on 
magnetic  media  or  in  other  machine- 
readable  form.  The  regulations  would 
provide  standards  for  determining 
which  returns  would  be  required  to  be 
filed  on  magnetic  media. 

Tlntetal>le: 

FR  CNe 


"commodity"  does  not  include  a 
security,  regulated  futures  cpntract 
forward  contract  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
bom  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 


NPRM  09/18/85    50  FR  37871 

Nf>RM  Comment  11/18/85    50  FR  37871 

Period  End 

Pubic  Hearing  12/18/85    50  FR  42186 

Final  Action  00/00/00 

SmaN  Entity:  NotAppfcaWe 

Adtfltional  infonnation:  LR-289-82. 

Drafting  attorney:  C  Scott  McLeod 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perils. 

Agency  Contact  C  Scott  McLaod. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3288 

RIN:  154S-AF12 

2515.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  i6  USC  6045  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DeedHne;  None 

Abetract  The  regulations  in  this  project 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futiires 
contract  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 


Action 


Oala 


FR  OH* 


NPRM  01/05/64    49  FR  646 

NPRM  Comment  03/05/84    49  FR  646 

Period  End 

Public  hearing  03/26/84    49  FR  645 

held 

Final  Action  06/30/86 

SmaMEntHy:  No 

Additional  Information:  LR-201-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-323& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3238. 

Treasiuy  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3238 

RIN:  1545-AG02 _^^_^ 

2516.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Codr,  26  USC  6045  Intemai  Reve- 
nueCoda 

CFR  Citation:  26  CFR  1 

Legal  DeedHne:  None 

Abetract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  tlmiugh  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 


FRCNa 


05/29/84    49  FR  22343 
NPRM  Comment    07/30/84    48  FR  22343 

Period  End 
Finirf  Action  06/30/86 

Smal  Entity:  NotAppicabia 


TREAS— IRS 


Action 


Oala- 


FR  Ctta 


NPRM 
Final  Action 


02/01/86 
00/00/00 


Final  Rule  Stagt 


Additional  Information:  LR-62-64. 

Drafting  attorneys:  Bruce  H.  Jurist  (202) 
566-3238:  C  Scott  McLeod,  (202)  566- 
3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Bruce  H.  Jurist/C 
Scott  McLaod.  Attorney.  Department  of 
the  Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224.  202  566-3288 

RIN:  154S-AG52 

2517.  •  ORIGINAL  ISSUE  DISCOUNT 
REPORTING  REQUIREMENTS  UNDER 
SECTION  6049 

Legal  Authority:    26  USC  7805  Internal 
ReverHie  Code  of  1954 

CFR  Citation:  26  CFR  6049 

l.egal  DeedHne:  None 

Abetract  Regulations  would  amend 
existing  broker  reporting  requirements 
under  section  6049  of  the  Intemai 
Revenue  Code  for  certain  original  issue 
discotmt  obligations. 

Timetable: 


CFR  Citation:  26  CFR  1 

Legel  Deadline:  None 

Alietract  The  regulations  propose  rules 
relating  to  information  reporting  of 
transfers  of  security  to  persons  other 
than  the  lender. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/31/64    49  FR  34516 
12/31/86 


Agency  Contact  Annette  J.  Guaiisco. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AG93 


2520.  INCOME  TAX-RETURNS 
RELATING  TO  CASH  PAYMENTS  IN 
EXCESS  OF  $10,000  RECEIVED  IN  A 
TRADE  OR  BUSINESS 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-182-84. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Puiidiss 
(202)  566-3238. 

Agency  Contact  Annette  J.  Guarisco, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  154S-AG51 

2519.  INCOME  TAX-MORTGAGE 
INTEREST  REPORTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050H  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Small  Entity:  Not  Applicable 

Additional  Information: 

Drafting  attorney:  Theresa  E.  Bearman 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  5664473. 

Treasury  attorney:  Linda  Cariisle  (202) 
566-4979. 

Ageitcy  Contact  Theresa  E.  Baarman. 
Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C  20224.  202  568^450 

RIN;  1S45-AI20 

2518.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORTING  OF  TRANSFERS  OF 
SECURITY  TO  A  PERSON  OTHER 
THAN  THE  LENDER  UNDER  THE  TAX 
REFORM  ACT  OF  19M 

Legal  Authority:  26  use  780S  Mamri 
R«fanua  Coda  of  1954:  26  USC  80S0J  Inlar- 
rmt  Revenue  Code  of  1954 


None 

Abetract  The  regulations  propose  rules 
relating  to  information  reporting  of 
mortgage  interest  received  in  a  trade  or 
business  bom  individuals,  including  the 
persons  and  interest  subject  to  the 
reporting  requirements. 


FR  Ctta 


NPRM  06/20/85    SO  FR  33551 

NPRM  Comment  10/21/85    50  FR  33551 

Period  End 

Final  Action  12/31/86 

Smal  Entity:  Not  Appicabie 

AddNlonal  Information:  LR-214-84. 

Drafting  attomey:  Annette  J.  Guarisco 
(202)  566-323& 

Reviewing  attorney:  Ewatt  D.  Purkiss 
(202)566-3236 

Treasury  attorney:  Neil  Kimmelfield 
(202)566-8528. 


Legal  Authority:    20  USC  7805 
Revenue  Code  of  1954;  20  USC  60601  Inlar- 

nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abetract  These  regulations  will 
provide  rules  relating  to  the 
requirement  of  reporting  cash  in  excess 
of  $10,000  received  in  a  trade  or 
business.  The  regulations  will  explain 
what  transactions  must  be  reported, 
who  must  report  with  respect  to  cash 
transactions  and  how  and  when  the 
reporting  must  be  accomplished.  The 
regulations  also  provide  rules  relating 
to  furnishing  statements  to  any  person 
identified  or  a  return  of  informatioiL 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  05/23/85    50  FR  21308 

NPRM  Comment  07/22/85    50  FR  21306 

Period  End 

Hearing  09/19/85 

Rnal  Actton  06/30/86 

SmaD  Entity:  Not  Applicable 

Additional  informatiorc  LR-262-64. 

Drafting  attomey:  Bmce  H.  Jurist  (202) 
566-3238. 

Reviewing  attomey:  Cynjhia  L  Clarlc 
(202)  56e-328& 

Treasury  attomey:  Jim  Bridgeman  (202) 
566-4902. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  die  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AG97 
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2S21.  NOnCC  OF  PR0P06CO 
RULEMAMNQ  REIATBIQ  TO 
REPOmmiQ  OF  FORECLOSURES  AND 
ABAWDOmrirrS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 

1M4 

Lagri  Aiilliortty:  26  USC  7806  MwtmI 
Ftaw«nM  Code  of  1954;  26  USC  eOSOJ  Intor- 
tCodaef  1964 


CFRCRaHofc  26CFR1 


:  Tlje  regulations  proposed 

rales  rriating  to  taformation  reporting 
of  foreclosures,  abandoninents,  and 
other  acquisitioM  of  pn^rty  securing 
indebtecfaiess,  including  the  persons  and 
property  subject  to  Ae  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  Ims  been  abandoned 


FR  CMa 


m 


NPfflM  Oe/31/84    49  FR  94518 

NPRM  Comment    10/31/84    49  FH  34518 

FM  Acion  12/31/86 

SmaR  Entity:  NotAppfcable 
AddHlonal  mtomiatlowc  LR-181-84. 
Drafting  attorney:  Annette  }.  Guarisco 

(202)  aeft^23a. 

Reviewing  attorney:  Ewan  D.  Puridss 
(202)566-3238. 

Agancy  Contact:  Anaatts  |.  Goarisoo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitntion  Ave.,  N.W.,  Washington. 
D.C  20224.  an  S«6-S238 

RIN:  154S-AG4a 

2522.  RETURNs'rELATINO  TO  SALES 
OR  EXCHANGES  OF  CERTAIN 
PARTNERSHIP  INTERESTS 

Lagal  Aiitlwfflty:  26  USC  7805  imsmal 
Revenue  Code  o<  1954;  26  USC  60S0K  Inter- 
nal Revenue  Code  of  1954 

CFR  CItaHon:  26  CFR  l  v/ 

Lagai  Daadlina:  Honm 
Abatract  This  regulation  will  provide 
rules  relating  to  the  manner  of  filing 
and  contents  of  ret\im8.  statements,  and 
notifications  with  respect  to  certain 
sales  or  exchanges  of  interests  in 
partnerships. 


12/23/85    SO  FR  52332 
NPRM  Comment    02/21/86    SO  FR  52332 

Paitod  End 
Find  Action  05/01/86 

Smal  Entity:  Not  Applicable 

AddWonal  InfonnaMon:  LR-236-84. 

Drafting  attorney:  Robert  E.  Shaw  (202) 

566-3297. 

Reviewing  attorney:  \cim  B.  BromeH 

(202)566-3326. 

Treasury  attorney:  Blake  Rubin  (202) 

566-2927. 

Agancy  Contacfc  Roberi  E.  Shaw, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitntion  Ave.,  N.W..  Washington. 
D.C  20224.  212  5M-S297 
RIN:  1545-AH42 

2523.  EMPLOYEE  TIP  REPORTING 
AND  SUBSTANTIATION 
REQUIREMENTS 

Lagal  Authority:  26  USC  7805  Intamal 
Revenue  Code  of  1954;  Pt.  98.389.  Sec  1072 
(b)  Tw  Refomn  Actof  1964 

CFR  Citation:  2eCf=R9i 

Lagal  Daadlina:  None 

Abatract  The  regulations  contain  rules 
relating  to  employee  tip  reporting  and 
recordkeeping  requirements  to  reflect 
changes  in  the  tax  law  made  by  section 
1072  of  the  Tax  Reform  Act  of  1964. 


Action 


FRCHe 


NPRM 
Fmat  Action 


07/23/85    50  FR  29990 
00/00/00 


SntaREntRy:  Not  Applicable 
AddMontf  liHonwaMon:  LR-ie2-84. 

Drafting  attorney:  Gail  H.  Morse  (202) 

566-3297. 

Reviewing  attorney:  John  B.  Bromell 

(202)  566-3326. 

Treasury  attorney.  Richard  D'Avino 

(202)  566-4979. 

Agancy  Contact  Gail  H.  Motse. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111  • 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-AH24 


Hnal  Bill*  Stag* 


2524.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  till  AND  6709^ 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

SlgnMcanca:  Regutatory  Program 

Lagal  Authority:  26  use  7805  mtemal 
Revenue  Code  Ot  1964;  26  USC  6111  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  cfr  301 


Abatract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  sheltera. 


FR  Ota 


NPRM  06/15/84    40  FR  32728 

NPRM  Comment  10/15/84    49  FR  32728 

Period  End 

Having  held  01/17/85 

Final  AcSon  00/00/00 

SmaR  Entity:  Not  Appficabie 

Additional  Infonnation:  LR-l42-a4. 

Drafting  attorney:  Paulette  Chemyshev 

(202)  566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-3288. 

Treasury  attomesr:  Richard  D'Avino 

(202)  566-4979. 

Agancy  Contact  Paulette  Chemysbev, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AG45 ' 

2525.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION  AND  THE 
REQUIREMENT  TO  MAINTAIN  LISTS 
OF  INVESTORS 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1964;  26  USC  6111  IMamal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301T 


Abatract  This  profect  will  provide  niles 
to  suspend  the  tax  shelter  registratioo 
requirements  for  tax  shelters  that  are 
projected  income  investments. 


TREAS— mS 


Tlinatal>la: 


Action 


Date 


FR  CNa 


NPRM  10/31/84    49  FR  43714 

NPRM  Comment  12/31/84    49  FR  43714 

Period  End 

Hearing  held  01/17/85 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-213-84. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-328& 

Reviewing  attorney:  Cynthia  Clark  (20^ 
566-3828. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4079. 

Agancy  Contact  Paidetta  Chemyshev, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1S45-AH29 .' 

2526.  TEMPORARY  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

l.agal  Autliorlty:  2«  USC  7805  internal 
Revenue  Code  of  1954;  26  use  6111  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1T 

LAgal  Daadlina:  None 

Abatract  This  project  will  provide  rules 
relating  to  the  filing  of  amended  tax 
shelter  regbtratimi  applications  and  the 
time  for  furnishing  tax  shelter 
registration  nombera. 


Action 


FR  CHa 


Interim  Final 


05/00/86 


SmaK  Entity:  Not  Applicable 
Additional  Information:  LR-05-a5. 

Drafting  attorney:  Paulette  Chemyshev 

(202)  566-3288. 

Reviewing  attorney:  Cynthia  Glaik  (202) 

566-382a 

Agancy  Contact  Paulette  Ghefayshev. 

Attorney.  Department  of  the  Treasury, 
bitemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224.  208 
RIN:  1545-A110 


Final  Riflo  Stag* 


2527.  REQUIREMENT  TO  MAINTAIN 
USTS  OF  INVESTORS  IN 
POTENTIALLY  ABUSIVE  TAX 
SHELTERS 

Lagal  Authority:    26  USC  7805  internal 

Revenue  Code  ot  1954;  26  USC  6112  Internal 
Revenue  Code  of  1954;  26  USC  6708  imemal 
Revenue  Code  of  1954 

CFR  CIlBtion:  26  CFR  301 

Lagal  Daadlina:  Itone  ^ 

Abatract  The  regulations  will  provide 
guidance  to  organizers  of  and  sellers  of 
interests  in  potentially  abusive  tax 
shelters  relating  to  the  requirement  to 
maintain  lists  identifying  persons  who 
acquire  interests  in  those  tax  sheltera. 

TImatabIa: 


Action 


FR  one 


NPRM  08/29/84    49  FR  34246 

NPRM  Comment  10/29/84    49  FR  34246 

Period  End 

Hewing  01/17/85 

Fmal  Action  01/00/87 

Small  Entity:  Not  AppMcable 

AAfltlonal  informalkMV  LR-149^M. 

Drafting  attorney:  Annette  J.  GM»fiaf.o 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attcHney:  D'Avino^ 

Agancy  Contact  Annatta  J.  Guaiisca 

Attorney,  Department  aS  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RMfc  1545-AG58 

-252«.  DEFINITION  OF  "PARTNERSHIP 
ITEM" 

Lagal  Authority:  26  use  7806  miemai 
Revwan  Coda  of  1954;  26  USC  6231(aM3) 
mtemal  R«wnue  Code  of  1954;  26  USC 
623004  kMamal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30i 


Lagall 

Abatract  Proposed  regalations  would 
define  the  term  "partnenhip  item"  for 
purposes  of  new  rules  for  determining 
the  tax  treatment  of  partnvship  items 
at  the  partnership  level 


FR  one 

48  FR  01759 
48  FR  01759 


NPRM 

NPT^  Comment 
Period  End 


01/14/83 
03/15/83 


Acttoo 


FR  CMe 


Fmal  Action  05/01/86 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-186-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3216. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Blake  Rubin. 

Draft  of  Treasury  decision  at  Treasury 
pending  review. 

Agency  Contact  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenoe  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224,  202  566-3297 

RIN:  1545nAF09 

2S29.  SPECML  RULES  FOR  CERTAIN 
REFUND  CLAIMS  TREATED  AS 
SPECIAL  ENFORCEMENT  AREAS 
UNDER  RULES  FOR  CONSOLIDATED 
PARTNERSHIP  PROCEEDINGS 

Legal  AuttMMity:  26  use  6231  <cKt)  inter- 
nal Revenue  Code  of  1954;  26  USC  6231 
(c)(3)  IntemaJ  Revenue  Code  of  1954 

CFR  Citation:  aBCFR30iT 

Lagal  Daadinac  Nona 

Abatract  These  regulations  will 
provide  rules  relating  to  special 
enforcement  areas  under  the  rules  for 
consolidated  partnership  proceedings. 
Specifically  they  will  identify  certain 
applications  for  tentative  adjustments 
('X^uick  Refunds")  and  refund  claims 
attributable  to  abusive  tax  shelters  as 
areas  that  have  been  determined  to 
present  special  enforcement 
considerations. 

TImatabIa: 


Action 


FR  CNa 


NPRM  12/13/64    48  FR  48573 

NPRM  Comment  02/11/85 

Period  End 

Fnal  Action  12/00/86 

SmaH  Entity:  Not  ApplicaUe 

Additional  Information:  LR-242-84. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (20^  566-3289. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-32ia 

Treasury  attorney:  Marie  Periis  (202) 
566-2926. 


UM 
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..^_..,  :  Nacmao  Dobyne* 

HnUiard.  Attorney.  Department  of  the 
lYeaaury,  Internal  Revenue  Service, 

1111  Constitution  Ave.,  N.W.,      

Washington.  D.C  20224,  362  586-S289 

RIM:  154S-AH00 

2530.  PROPOSED  REGULATIONS 
UNDER  THE  SPENOWQ  REDUCTION 
ACT  OP  1664.  RELAT1NQ  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Auttwrtty:    20  USC  7805  internal 
BmmnM  Code  of  1954;  31  USC  3720A 

CFR  Citation:  26  CFR  301 


Aiietract  These  proposed  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (Le..  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset,  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

TlreetaMe; 

~  '  FRCHa 


Final  Ruto  Stag* 


AbeUact  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1054.  The  period  would  be  determined, 
in  part,  by  the  dates  the  rettmi  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 


Tknetabla: 


Adion  Drta  ra  at* 


00/30/86    50  FR  39713 
NPRM  Comment    11/30/85    50  FR  30713 

Period  End 
Finri  AcHon  12/00/86 

Smal  Entity:  Not  Applcabie 

AddMonal  Infonnation:  LR-291-84. 

Drafting  attorney:  Sharon  L.  HaU  (202) 

566-328& 

Reviewing  attorney:  David  Dickinson 

(202)566^655. 

Agency  Contact  Sharon  L.  Han, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W.,  Washington. 

D.C.  20224.  202  568-3280 

RiH:  1545-AG9S 

2531.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authortty:  26  use  7805  Inlemal 
RMenue  Code  of  1954:  26  USC  6611  Intamal 
RevwHie  Coda  of  1954 

CFR  Citation:  26CFR301 


10/00/84    48  FR  39566 
12/10/84 

06/00/86 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 

SmaH  Entity:  Not  App«cat)le 

Additional  Infonnation:  LR-280-82. 

Drafting  attorney:  Michael  J.  Grace 
(202)566-3288. 

Reviewing  attorney:  Cynthia  L  Cleric 
(202)  566-3288. 

Agency  Contact  Mkhael  |.  Grace, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3208 

RIN;  154S-AF10 

2532.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  • 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Logal  Authority:  26  USC  7805  internal 
R«wnue  Code  of  1954;  26  USC  6621  Intamal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abetract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 


Action 


FR  ate 


NPRM  12/28/84    49  FR  50406 

NPRM  Comment  02/26/85    49  FR  50406 

Period  End 

Final  Action  06/00/86 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-180-84. 

Drafting  attorney:  Michael  ].  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)566-3336. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Michael  J.  Grace. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3280 

RIN:  1545-AG75 

2533.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPOf)ATK)NS 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6655  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Alwlract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exceptioa  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 

Timetable:  


Action 


Date 


FR  ate 


NPRM 

Hearing  held 
Final  Action 


03/26/84    49  FR  11186 

06/26/84 

12/01/86 


Smai  Entity:  Not  AppHcaOle 
AddMonal  Information:  LR-228-82. 

Drafting  attorney:  Renay  France  (202) 

566-3829. 

Reviewing  attorney:  John  M.  Coulter,  )r. 

(202)  5664473. 

Treasury  attorney:  Joy  Roberts  (202) 

566-2565. 


TREAS— RS 


Hnal  Rula  Stag* 


Agency  Cootact  itanay  Fnaca. 

Attorney,  Department  of  the  Tnasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  58»^0e0 

RIN:  tS45^AE37 " 

2534.  AMENDMENT  OF  REGULATIONS 
TO  PERMIT  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPERATE  A  TAX  SERVICE 

Legal  AutlMrlty:  26  use  7216  internal 
Revenue  Code  of  1954;  26  USC  7805  mtemal 
Revenue  Coda  of  1954 

CFROtadoa:  26CFR1 

Legal  Deadline:  None 

Abetract  Proposal  would  allow 
disclosure  of  tax  return  information  by 
tax  return  preparers  for  the  purpose  of 
BBOoitoring  quality  of  return 
preparation. 

Timetable:  


Action 


FRCMe 


It/19/85 
12/19^85 

03/01/86 


NPRM  It/19/85    SO  FR  47563 

NPRM  Comnenl 
Period  End 

Fmal  Action 

Sman  Entity:  Not  Appfeabie 

Additional  Information:  LR-3-8S. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3280. 

Reviewing  attorney:  Charies  C 
Saverude  (202)  566-3289. 

Office  of  btemational  Tax  Counsel 
reviewing  attorney:  Mark  Feriis. 

Agency  Contact  nchaid  ChewniBg, 

Attorney,  Department  of  tfw  Treasury, 
Internal  Revenue  Senrfee.  1111 
Constitution  Ave..  N.W..  Warfiington. 
D.C.  20224,  202  1 

RIN:  1545-AH01 


for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

TImetdale: 


Action 


Abetract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  jnovide 


FRCMe 


NPRM  12/11/70    44  FR  71430 

NPRM  Comment  02/11/80    44  FR  71430 

Period  End 

Fmtt  Action  06/30/86 

Small  Entity:  Not  Applicable 

Addnional  Informatton:  LR-1406. 

Drafting  attotney:  Ewan.Puridss  (202) 
566-323a 

Reviewing  attorney:  ]6k\a  H.  Parcell 
(202)566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Ewan  Puddaa. 
Attorney,  Department  of  die  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  506-3236 

RIN:  1S4S-AD42 

2536.  ADMINISTRATIVE  SUMMONSES 

Legal  AuOlomy:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7600  miamal 
Revenue  Code  of  1054;  26  USC  7610  Intamal 
Revenue  Code  of  1954 


Ad<6tionol  infenwation:  LR-iO-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-328& 

Treasury  attorney:  Ridiard  D'Avino 
(202)  566-4979. 

Agency  Contact  Bruce  H.  Jurist, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washbigton. 
D.C.  20224,  302  506-3238 

Rnt  1545-AF33 


2536.  PROCEDURE  AND 
ADMIMSTRATION-^AMENDMENT  OF 
REGULATIONB  RELATING  TO  THE 
TIMELY  MAILING  OF  RETURNS^ 
TAXES  AND  DEPOSITS 

Legal  Authomy:  20  U6C  7809  trtmrmt 
nmm*m  Code  of  1054: 26  USC  7502  Inlemal 
Revenue  Code  of  1054 

CFROMton:  SOCFRSOi 


CFR  Citation:  26  CFR  301 


Aliali  tf.  I  An  administrative  summons 
is  ased  by  the  Internal  Revenue  Service 
Id  obtain  taxpayer  records  in  the  hands 
of  a  third  party  racordkeepar,  such  as  a 
bank.  SectioM  331.  332.  and  333  (rf  the 
Tax  Equity  and  Fiacal  Raspomibiity 
Act  of  1062  ameaded  sectione  7002  and 
7608  of  the  Intetaai  Rawenne  Code  of 
1954  relating  to  adninistrative 
aammooaes.  TIm  amendments  aher  the 
drcaBstances  ander  which  an 
administrative  sanancMis  may  be  issued 
and  also  alter  die  ri^to  and  obligationa 
of  the  sidifect  taxpayer  and  diirdHparty 
recordkeeper.  TUB  regnlaliaa  project 
will  provide  guidance  relating  to  these 
new  administrative  summons 
prooedores. 


FRCna 


06/12/86    50  FR  246SS 
NPRM  Convneni   00/12^85    50  FR  2466S 

Period  End 
FkwIAcOon  06/30/86 

SmalEnlRy:  NoiAppicable 


2537.1 

ADMIMSTRATION-RESTRICTIONS 
ON  CHURCH  TAX  MOUIRIES  AND 
EXAMINATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  7611  mtemal 
Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  301;  26  CFR  1 

Legri  DeadUnac  None 

Abetract  This  regulation  will  clarify 
IRS  procedures  concerning  chui-ch  tax 
inquiries  and  examinations  whidi  were 
published  as  a  temporary  regulation  on 
March  11. 1985  at  50  FR  9614  as  TD 
8013. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/11/85    50  FR  9678 

NPRM  Comment    05/10/85    50  FR  9678 

Period  End 
Hearing  07/16/85    50  FR  23318 

Final  AcOon  00/00/00 

SmaR  Enlitr- Not  Applicable 
AddMonal  Intonaalfoae  ffi-l-85. 

Drafting  attomejr  Monice  Roeenbaom 
(202)  566-3422. 

Reviewing  attorney:  Paul  Accettura 
(202)506-3544. 

lYeasury  attorney:  Fairlea  Sheehy  (2021 
566-2565. 

Agency  Contact  MOnioe  Rosenbaom. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  Ull 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202 

RIN:  1545-AI12 


UM 
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2SSa.  AIKNOMENTS  OP  THE 
REGULATIONS  ON  PROCEDURE  AND 
ADMINISTRATION  UNDER  SECTION 
7701  RELATING  TO  CLASSIFICATION 
OP  CERTAIN  MVESTMENT 
ARRANGEMENTS 

Lagal  Auttwftty:    26  use  7805  mwiwi 
ReMnue  Code  of  1964 

CFR  CttaHotC  26  CFR  301 


Abetraet  Tbese  regulations  relate  to 
the  clauification  for  federal  tax 
purposes  of  investment  arrangements 
alldwing  multiple  classes  of  ownership. 
They  make  clear  that  the  existing  rules 
on  "fixed  investment  trust"  do  not 
apply  to  such  investment  arrangements. 
An  arrangement  is  a  "fixed  investment 
trust"  only  if  it  has  one  class  of 
ownership. 


FR  CHe 


FR  cue 


NPRM 
Fkitf  Action 


05/07/84    49  FR  19329 
06/00/86 


Smal  Entity:  Not  Applicable 
AddMonal  infonnatlcn:  LR-221-83. 

Drafting  attorney:  Sharon  L  Hall  (202) 

566-3288. 

Reviewing  attorney:  Cynthia  L  Qaric 

(202)566-3288. 

Office  of  Tax  Legislative  Counsel:  Mark 
Perils. 

Agancy  Contact  Sharon  L  HalL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224. 


RIN:  1545-AF77 


05/02/84    48  FR  18741 
NPRI4  Comment    07/02/84    49  FR  18741 

Period  End 
HMring  hald  07/31/84 

Final  Action  06/01/86 

Smal  Entity:  Not  Applicat)le 

AddMonal  Information:  LR-66-64. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  5e6-321& 

Treasury  attorney:  James  Bridgeman 
(202)  56fr4902. 

Agancy  Contact  Stuart  G.  Wessler. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN;  154S-AG20 

2539.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Lagal  AuttMrity:  26  use  7805  internal 
Revenue  Code  f*  1954;  26  USC  7701  Internal 
Revenue  Code  ol  1954;  26  USC  7871  Internal 
Revenue  Code  ol  1954 

CFR  Citation:  26CFR301 


2640.  REGULATIONS  ON  INCOME  TAX 
vUNDER  THE  TAX  REFORM  ACT  OF 
1964.  RELATING  TO  BELOW-MARKET 
LOANS 
SlgnWIcanca;  Regulatory  Program 

Lagal  Auttwrtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7872  mtsmal 
Revenue  Code  of  1954 

CFROtation:  26CFR1 

Lagal  Daadkia:  None 

Abatract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872.  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
maiket-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 


Action 


FR  Cite 


Abatract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 


NPRM  06/20/85    50  FR  33553 

NPRM  Comment  10/20/85    50  FR  33553 

Period  End 

Hearing  01/08/86 

Final  Action  12/00/86 

SnMril  Entity:  NolApplcable 

AddMonal  Informatkm:  LR-165-64. 


Final  Rula  Stage 


Drafting  attorney:  Sharon  L  Hall  (202) 

566-3828. 

Reviewing  attorney:  John  Fischer. 

Treasury  attorney:  Fairlea  Sheehy. 

Agancy  Contact  Sharon  L.  HalL 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3828 

Rut  154S-AH72 

2541.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  46  USC  1177  Mer- 
chant Marine  Act  of  1 936 

CFROtation:  26 CFR 3 

Lagal  DaadMne:  None 

Abatract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  funds  for 
certain  vessels. 

imwiMiiwi 


Action 


Dale 


FR  CMC 


NPRM  01/29/76    41  FR  04280 

NPRM  Comment  03/29/76    41  FR  04280 

Period  End 

He«^  07/07/76 

Final  Action  01/00/87 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-149-75. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agancy  Contact  Andrew  B.  Pulfanan. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington 
D.C.  20224,  202  586-3458 

RIN:  1545-AD46 

2542.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULES-1961-1 

Legal  Authority:   5  USC  552;  5  USC  30i 

CFROtation:  26 CFR 601 

Lagal  DaadNna:  Nona 

Abatract  Semi-annual  update  of  the 
Statement  of  Procedural  Rules. 


TREAS-IRS 


14S01 
Final  Rula  Stag* 


Tknatabia: 


Date 


FR  one 


Final  Action  07/00/86 

Small  Entity:  Not  Applicable 


Additional  Information:  LR-154-61. 

Paralegal  Specialist:  Carroll  Yue  (202) 
566-3935. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 


Agancy  Contact  Carroll  Yue.  Paralegal 
Specialist,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3935 

RIN:  1545-AD55 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Intanuri  Revanua  Sarvlca  (IRS)  


Complatad  Actions 


2543.  •  INCOME  TAX-INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  25  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Daadllna:  None 

Abstract  The  regulations  provide 
guidance  to  issuers  of  mortgage  credit 
certificates  relating  to  be  collected  with 
respect  to  each  recipient  of  a  mortgage 
credit  certificate.  The  regulations  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service. 

TImatalila: 


Action 


FR  cue 


09/03/85    50  FR  35536 


09/30/85 


Lagai  DaadHna:  None 

Abatract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  targeted  job  as  amended  by  the 
Economic  Recovery  Tax  Act  of  1981. 


Action 


Date  FR  CHe 


Final  Action 

Temporary 

reguiatiorts 

issued 
Final  Action 

Effective 

SmaH  Entity:  Not  Applicable 

AddMonal  Information:  LR-113-85. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Ofiice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Tom 
Evans  (202)  535-6966. 
Agancy  Contact  MitdieD  H.  Rapaport 
Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenve.  N.W.. 
Washington.  D.C  20224.  202  586-S29t 

RIN:  1645-AI37 

2544.  INCOME  TAX-ADJUSTMENTS 
TO  NEW  X>BS  CREDIT      ^ 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  51  Inlamil 
Revenue  Code  of  1954 

CFROtation:  26CFR1 


NPRM  11/23/63  48  FR  52943 

NPRM  Comment  01/23/84  48  FR  52943 

Period  End 

Final  Action  11/06/85  50  FR  45996 

SmaN  Entity:  Not  Applicable    ' 

AdcHtional  Information:  LR-218-81. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 

Agancy  Contact  John  Sdunalx. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington.  . 
D.C.  20224,  202  566-S2S7 

RIN:  1545-AA31 

2545.  INCOME  TAX-TO  MAKE 
CERTAIN  AMENDATORY  CHANGES 
TO  RULES  RELATING  TO  PROPERTY 
TRANSFERRED  IN  CONNECTION 
WITH  PERFORMANCE  OF  SERVICES 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  83  Internal 
Revenue  Code  of  1954;  Section  252  Econom- 
ic Recovery  Tax  Act  of  1981 

CFROtation:  26CFR1 

Lagal  Daadfcw.  None 

Abatract  The  regulations  would 
provide  guidance  to  taiqwyers  who 
transfer  and  receive  property  in 
connection  with  the  performance  of 
services.  The  amendments  relate  to  the 
definition  of  property,  the  effect  of 
section  16(b)  of  the  Securities  Exchange 
Act  of  1934  on  transferred  stock,  and 


the  effect  of  the  "Pooling-of-interest" 
Accounting  rules  on  transferred  stock. 

Timetable: 


Date 


FR  CMe 


NPRM  11/16/83    48  FR  52079 

NPRM  Comment  01/16/84    48  FR  52079 

Period  End 

Final  Action  T.D.  08/06/85    50  FR  31712 

8042 

Fmal  Action  08/06/85    50  FR  31712 

Effective  » 

SmaN  Entity:  Not  Applicable 

Additional  information:  LR-16-80. 

Drafting  attorney:  Bruce  R  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-328& 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Fairlea  Sheehy  (202) 
566-2565. 

Agancy  Contact  Bruce  H.  Jurist 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AA41 

2546.  INCOME  TAX-INCREASE  IN 
LIMIT  ON  SMALL  ISSUES  OF 
INDUSTRIAL  DEVELOPMENT  BONDS 

Lagai  Authority:  26  use  7805  internal 
Reverb  Code  of  1954;  26  USC  103(b)(6)(D) 
Internal  Revenue  Code  of  1954;  26  USC 
103(b)(6)(l)  Internal  Revenue  Code  of  1954 


CFR  Citation:  26  CFR  i 


None 


Abatract  The  regulation  would  provide 
guidance  regarding  the  effect  of  an 
urban  development  action  grant  with 
respect  to  a  specific  facility,  upon  the 
capital  expenditures  limitation  with' 
respect  to  a  small  issue  of  tax-exempt 
industrial  bonds  issued  to  finance  such 
facility.  The  regulation  may  also 
provide  guidance  regarding  the  required 
size  of  such  grant  in  relation  to  the  cost 
of  the  facility  to  be  financed  by  the 


UM  I 
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bond  iatm.  aad  die  nxas  bctuveea  tka 
grant  and  die  fiaaacad  Udiitf. 


HmI  Acton 
EftoctKM 


10/01/79 
11/26/66. 


NPRM  00/00/00 

Fintf  Adion  00/00/00 

Smtf  EnWy:  Not  AppioM 

AddMonal  hilormadone  LR-ll7-7«. 

Drafting  attorney:  John  A.  ToUvis  (202) 
506-3990. 

R«vie«vii4  attenwy:  John  M.  CooHer,  Jr. 
(262)866-8746. 

Agency  Contact  John  A.  Toleria. 
AttoraBy.  Dapaitment  of  (kt  Traasory. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Wasfainglan. 
D.C.  20224.  2S 
RIN:  1545^AA57 


Draltiiv  attanwy:  MltefaeU  R  Rapaport 

(202)566-3294. 

Reviewing  attorney:  John  M.  Coidtar 

(202)566-4473. 

Treasury  attomc«r  Soxanne  McDowell 

(202)  566-6277. 

Agency  Contect  Mitchell  H.  Kapaport. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Cooatitiition  Av«.,  N.W.,  Wt 

D.C  20224.  202  566-3294 

RIN:  1545-AH66 


2547.  TO  PnOVlOE  REGULATIONS 
RELATING  TO  EXTENSION  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Auttwrlly:  26  use  7806  Mmmi 
FtavwNM  Code  of  1954;  26  USC  103A  Internal 
R««ww*  Code  011964 

cm  Ctteaon:  26  CFn  6a103A-2 


:  lliafa  raguletioaa  wUl 

provide  ruba  relating  to  the  extan«k» 
of  aadkority  to  issae  mortgage  subsidy 
bonds.  The  regulations  will  explain  the 
form  and  manner  in  which  information 
is  to  be  reported  to  the  Internal 
Revenue  Service.  The  regulations  will 
also  nwiiHn  nilas  relating  to  the 
requirement  that  an  annual  policy 
statement  be  filed  and  the  requirement 
that  a  state  certificatton  be  exacuted  for 
each  issue. 


FR 


12/12/64    48  FR  48323 
Fintf  Action  12/31/84 

cmcsw 
NPRM  Coirarant    02/12/66    49  FR  48323 

PviodEnd 
Public  hswmo        04/30/86 


Fin^  AcMofl  00/03/86    60  FR  3SS40 

SaMH  BeORyj  Not  Aefaostoie 
AddMonal  Informallon:  LR-a40-a4. 


2540.  INCOME  TAX  REGULATIONS 
UNDER  THE  REVENUE  ACT  OF  1978, 
RELATING  TO  SELF-MSUREO 
MEDICAL  EXPENSES 
REIMBURSEMENT  FLANS 


LeB9»  AidiiMlty;    as  use  7805 
RsMnue  Coda  o(  1954;  26  USe  lOSm  inlsr- 
nal  Revenue  Code  of  1954 


CfRCttaBoac  aocFRt 

Legel  DeedHne:  Nona. 

AbetraetThaae  tagulations  wfli 
provide  rules  relating  to  self-insured 
medical  reimbursement  plans.  The 
regulations  will  explain  whether 
policies  issued  by  captive  insurance 
companies  are  considered  self-tnenred. 


AcUon 


FR  Clla 


CioasdbyMMno   11/22/66 

SnMBEnllly:  NotApptcsMs 

Additional  Intormation:  EE'26-84. 

Drafting  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

IVaaeuty  attomey:  Harry  Conaway. 

Agency  Conteet  Raberta  E.  RIvaia. 
Attomey.  Departnkent  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constiaition  Ave..  N.W,  Washington. 
D.C.  20224.  M 
WN:  154S-Aia34 


2549.  INCOME  TAX-4»ART1AL 
EXCLUSION  OF  DIVIDENDS  AND 
INTEREST  RECEIVED  BY 
INDIVIDUALS 

Legel  Authority:    as  use  toos 
Revenue  Coda  of  1954:  26  USC  116 
Revenue  Cttie  of  1954 


CFR 


26CFR1 


Completod  Adione 


Abetract  Proposal  would  provide  rules 
relaliag  ie  (he  partial  exclusion  of 
dividends  aad  iatorast  tor  1961. 


FR  ate 


NPRM 

NPRM  Comment 
Parted  End 


Cloaed  wahout 

rags. 
Final  Aoton 


02/09/81 
04/12/81 

06/22/82 

12/31/65 


47  FR  5902 
47  FR  5802 

47  FR  20602 


00/00/08   • 
Small  Entity:  Not  Applicable 
Addltienal  Infennelien:  LR-63-60. 
Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Lagisiativa  CobbmI 
reviewing  attonwys:  not  asatgeed. 

Agency  Contect:  fViabe  A.  Mbc, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  lilt 
Constitution  Ave.,  N.W.,  WasWagten. 
D.C.  20224,  298  886-8100 

RIN;  1S45-AA69 

2550.  INCOME  TAX-NOTICE  OF 

PROFOSEO  RULEMAIONG  RELATING 

TO  THE  EXCLUSION  FROM  GROSS 

INCOME  OF  CERTAIN  FRINGE 

BENEFITS 

Significance:  RegiMtocy  Program 

Legel  Authority:  26  USC  132 

CFR  Cttatloo:  26  CFR  1 

Legel  DeMMne:  Nona 

Abatrect  The  regulations  will  propose 
rules  concerning  the  exclusion  from 
gross  income  of  certain  fringe  benefits. 


Aetloa                      Dale 

FRCHa 

NPRM                      12/81/86 

Ctoead  wihoUl       12/31/66 

rsgulalions 
inoorpofatad 
mto  LR-21644 

■• 

RIN  1545- 

AH73 

Smal  Entity:  Undetarmlned 

ftifftttTP*'  Informetion:  LR-14-a5. 

Drafting  attomey:  Aanatte  J.  Guatiaco 
(202)566-3238. 

leviewiBg  attoraay:  Philip  R.  Bosoo 
(202)  566-3430. 


Treasury  attorney:  Kant  A.  Mason  (202) 
56608527. 

Agency  Contect  Aaiatta  J.  Guarisea, 
Attom^,  Dapartmaot  of  the  Treasury. 
Internal  Revenue  Sar^ce.  1111 
ConstitutiaB  Ave..  N.W..  Washington. 
D.C  20224.  202  S66-S2S8 

BlftA*    4£^X     A^ABA 


2551.  NOTICE  OF  FROPOSED 
RULEMAKING  RELATING  TO  THE 
TAXATKM  OF  FRINGE  BENEFITS 
AND  EXCLUSIONS  FROM  GfKMS 
INCOME  FOR  CERTAIN  FRINGE 
BENEFITS 

SigHlllcence:  negMlstoiy  Prognm 

Legel  Authority:  26  USC  7805  Manari 
Revenue  Cods  of  1954;  26  USC  132  Intamtf 
I  Code  of  1954 


CFR  Citation:   26  CFR  1;  26  CFR  31;  20 

CFR  54 


Abetrecti  The  regulations  propose  nries 
concerning  the  teeatoMnt  of  taxri>la  and 
nontaxable  fringe  benefits,  inchiding  tha 
valuation  of  taxable  fringe  benefite  for 
purposes  of  inooma  and  employmeot 
tax  withholding.  The  regalationa  also 
include  proposed  spedaJ  rules  for 
valuing  certain  fringe  benefits.  Hie 
regulations  propose  rules  relating  to 
excluaians  tram  fioas  incofaa  for 
qualified  enphijraa  diacoimts,  worldng 
condition  fringes,  and  de  minimis 
fringes. 


AcMen              ^ 

FR  GNa 

NPRM 

01/07/85 

50FR  636 

NPRM  CofTwnont 

03/06/86 

60  FR  806 

Period  End 

Public  Heaiino 

04/16/05 

SOFR  7072 

Pubfc  Hawing 

04/17/85 

50  FR  7072 

Pubic  Having 

04/18/85 

SOFR  7072 

Final  Action 

12/23/85 

50  FR  52333 

Notice  MfHttdrawn 

12/23/85 

50FRS2333 

LR-1216.64 

remans  croai 

raiaranoa 

noHea  to  LR- 

37-85 

SmalEntRy:  UndetamUnad 

AddMonel  Inlorreetlon:  LR-2i6-a4. 

Drafting  attorney:  Annette  J.  Guatisoo 
(202)  566-3238. 

Reviewing  attorney:  Philip  R.  Boaco 
(202)  56e^343a 

Treasury  attorney:  K«it  A.  Maaon  (202) 
566-6527. 


Attorney.  Departmant  of  the  Traaaary, 
Internal  Savanua  Sendee,  llll 
Constitution  Ava.,  N.W.,  Waahingtnn. 
D.C  20224.  202  566-3230 

RIN:  t545-AH73 

2552.  TEMPORARY  REGUIATKMS 
RELATING  TO  THE  TAXATION  OF 
FRINGE  BENEFITS  AND  EXCLUSIONS 
FROM  GROSS  NIOOHE  FOR  CERTAM 
FRINGE  BBKRT8 

SlgnHleenee;  Ragulaiary  Program 


CFRCttaUon:  aeCFRi 

Lege!  Deedllne:  None 

Abe^aeL  Propoaal  wiD  pfx>vide  mlea 
for  establishing  a  suspense  account  for 
certain  guarantoad  d^t  obHgatiniia. 


NPRM  07/11/00  46  FR  40»t5 

NPRM  Comnwnt  09/09/80  46  FR  40015 

Period  End 

Fmal  Action  01/17/86  51  FR  2478 


SmaH  Enflty:  Nat 


Revenue  Cada  of  1964 
CFRCItatlan:  26CFR1 


26   U8G   132   imamtf     AddMooM 


LB-llZL 


;  The  regulations  provide  rates 
oooceming  the  btaatment  of  taxable  end 
noDrtaxable  groaa  income  of  certain 
fringe  benefits,  including  the  valuatioD 
of  taxable  biage  benefits  for  puipoaea 
of  income  and  employment  tax 
withholding.  Tlie  regalatinns  also 
include  special  ndaa  for  vafaifag  oartain 
fringe  benefits.  The  ranilationa  include 
rules  relating  to  exclusions  from  gross 
income,  for  the  value  of  no-adtfititmal- 
cost  aarvicae.  qualified  employee 
discounts,  woiidng  conditioa  ii  luges, 
and  de  atinimia  fringes. 


Final  Action  T.Oi    12/23/85    SO  FR  52281 
8063 

Smell  Entity:  Urtdalinninad 

AddNlonel  Inforinelloni  Ul-S7*8S. 

Dtafting  attorney:  Annette  J.  Guarisco 
(202)  560-3236. 

Reviewing  attorney:  ndlip  R.  Bosoo 
(202)560^43a 

Tkaasury  attomay:  Kent  Maaon  (202) 
666-6527. 

Agency  Contact  Annette  ).  Gaariaoa.  - 
Attomay,  Department  of  the  Treaauty, 
Intamal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  806-S2S0 

RIN:  1546-AI03 

2S53L  INCOME  TAX-OEDUCnONS 
FOR  ADOmON  TO  A  RESERVE  FOR 
CERTAM.GUARAKTEEO  DEBT 
OBLIGATIONS 


28  USC  7886 
Revenue  Code  of  1964;  26  USC  168(0  Mar- 
n^  Revenue  Coda  of  1964 


Drafting  attomey:  Bknce  H.  Jurist  (202) 
560^23a 

Reviewing  attorney:  John  H.  Parcall 
(202)  566-3268. 

Hginry  Celect  Brace  H.  Jodat 
Attatnay,  Departneat  of  iie  TVeasary. 
latemal  Revenue  Service.  1111 
CanttitBtien  Ave.,  N.W..  Washington. 
D.C  20224,  202  506-3238 

RBI:  1545-AA81 

2554.  TEMPORARY  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
19M,  RELATMO  TO  TAX-CXEMPT 
ENTITY  LEASBIG 

Legel  Authority:  26  USC  7605  iniamai 
Revenue  Coda  of  t964:  26  USC  168  Mamal 
FWvenue  Code  of  1954 

CFRCHaMon:  26CFR1 

Legel  DeodNM:  None 

Abatrect  These  regulations  will 
pravide  roles  relating  to  tax-exempt 
entity  leasing.  The  regulations  wffl 
explain  a  number  of  basic  issues 
concerning  tax-exempt  use  property, 
tax-exempt  entities,  depreciation,  ' 

partnerships,  high  technology 
equipment,  service  contracts,  lease 
terms,  and  transitional  rules. 

Tlmetel>le: 


Action 

Date 

FRCMa 

NPRM 

07/02/85 

50  FR  27297 

Fnal  Action 

07/02/86 

SO  FR  27222 

Fmal  Acfen 

07/02/85 

50  FR  27222 

Effective 

■09/03/85 

Period  End 

. 

ShmB  Bitity:  Not  Applcable 

AddMonal  InfonnaUon:  LR-124^. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3590. 


UM 
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Reviawing  •ttoney:  John  A.  Ti^eris 

l^mrary  attorney:  Biaka  Rubin  (202) 
5354B68. 


^ 


Completed  Actlone 


Attorney.  Department  of  the  Tteasuiy, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W^  Washington. 

D.C  202M.  an  ne-ssn 

RW;  154S-AQ2> 

286&  MOOMi  TAX-ESTATE  A  OIFT 
TAXE8-TRAN8FERS  OP  PARTIAL 
MTlRESn  M  PnOPERTV  POR 
CONSERVATION  PURP06ES-T0 
EXTEND  CERTAIN  TEMPORARYTAX 

PROVISIONS 


1S66.  INCOME  TAX-OIULLOWANCE 
OF  OERTAM  ENTERTAMMENT 

EXPEN8ES-TOCONPORMTO        

SECTION  361.  REVENUE  ACT  OF  1676 

LaoN  Authority:  2e  U8C  7806  Msmsl 
Ftovenue  Code  of  1954;  26  U8C  274(a)  Inlsr- 
nai  Revenue  Code  o(  1954 

CFRCNaHon:  26CFR1 


Logri  Aulhorllr.  28  USC  7806 
Revenue  Coda  ol  1954;  26  use  170<OW_  ^ 
trnntt  Revenue  Code  of  1964;  26  USC  170<h) 
hasn^  Revenue  Code  of  1954;  28  USC 
2066(e)<2)  Msmal  Revenue  Coda  of  1964;  26 
USC  2S22(cX2)  Inlemel  Revenue  Code  ol 
1954 

CFR  CttaHon:    26  CFR  1;  26  CFR  20;  26 
CFFr25 


:  These  regulations  will 

jtrovide  to  what  extent  a  taxpayer  can 
obtain  a  charitable  deduction  lor  a 
charitable  contribution  of  a  partial 
interest  in  real  property. 


12/18/80    51  FR  1498 


l%wi  Action 

Effecive 
NPRM  06/23/63    48  FR  22940 

NPRM  Comment    07/22/83    48  FR  22940 

Period  End 
Hewing  09/15/83 

Find /Action  01/14/86    51  FR  1498. 

SmaM  Entity:  Not  Applcabte 

AdcMonei  bifonnatiofc  LR-20O-76. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  Robert  a  Coplan 
(202)586-3287. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton, 
Levinson. 

Agency  Cotitaet  Ada  S.  Rouseo, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington 
D.C  20224. 

RIN:  154&-AA91 


Benefita.  This  Treasury  decision  will 
conform  the  regulations  to  Public  Law 
99-44  which  repealed  the 
Contemporaneous  Recordkeeping 
Requirement  added  to  section  274  (d) 
by  the  Tax  Reform  Act  of  1964. 


FR  Cite 


The  regulations  would 

conform  section  274  (a)  (1)  (B)  to 
changes  made  by  section  361  of  the 
Revenue  Act  of  197&  The  regulations 
disallow  expenditiires  paid  or  incurred 
with  respect  to  a  facility  us»d  in 
connection  with  entertainment. 


FR  CNa 


NPRM  09/26/83  48  FR  43606 

NPRM  Comment  11/22/83  48  FR  43896 

Period  End 

Final  Action  09/09/65  50  FR  36575 

Smal  Entity:  NotAppacaUe 

AddMonal  Information:  LR-203-78. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  506-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)686-3326. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Carlisle. 

Agoney  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service'  1111 
Constitution  Ave.,  N.W^,  Washington. 
D.C  20224. 


RIN:  1546-AB06 


Abolract  This  Treasury  decision  will 
withdraw  certain  temporary  regulations 
contained  in  TJ).  7966  and  TJ3.  8000. 
relating  to  the  substantiation    ' 
requirements  of  section  274  (d),  and 
withdraw  a  portion  of  other  temporary 
regulations  contained  in  TD.  8009 
relating  to  the  Taxation  of  Fringe 


Final  Action 

Effective 

Finri  Acion 


01/01/65    50  FR  46004 


2S57.  WITHDRAWAL  OF  TEMPORARY 
REGULATIONS  UNDER  SECTION  274 
RELATING  TO  CONTEMPORANEOUS 
RECORDKEEPING  WITH  RESPECT  TO 
CERTAIN  PASSENGER  AUTOMOBILES 
AND  CERTAIN  OTHER  LISTED 
PROPERTY 

Legal  Authorltr.  26  USC  7805  internal 
Revenue  Code  of  1964;  28  USC  132  Internal 
Revenue  Code  of  1954 

CFRCItatlon:  26CFR1 


11/06/85    50  FR  46004 
Smel  Entitr-  Not  AppMcaue 
AddMonal  Information:  LR-64-85. 

Drafting  attorneys:  Michel  A  Dase  (202) 

566-6456  and  Annette  |.  Guarisco  (202) 

S6e-39l& 

Reviewing  attorneys:  Sharon  Galm  (202) 

566-3030  and  Philip  R.  Bosco  (202)  566- 

343a 

Treasury  attorneys:  Jeff  Quinn  (202) 

566-2175  and  Kent  Mason  (202)  535- 

8964. 

Agoncy  Contact  Michel  A  Daze. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C  20224. ! 

RUt  1545-AH81 


2556.  •  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO  THE 
REVISED  RECORDKEEPING 
REQUIREMENTS 

Legal  AuttMrity:    26  USC  7805  internal 
Revenue  Code  of  1854 

CFRCItation:  26CFR1    * 

Legel  Deedina:  None 

Abetract  The  regulations  provide 
guidance  relating  to  the  requirement 
that  any  deduction  or  credit  claimed  for 
certain  business-related  expenses  be 
substantiated  by  adequate  records  or 
suffldept  evidence  corroborating  a 
taxpayer's  own  statement  Hie 
regulations  reflect  amendments  made  to 
the  Internal  Revenue  Code  by  Public 
Law  99-44,  which  repealed  the 
Contemporaneous  Recordkeeping 
requirement  enacted  in  1964. 


FR  CNa 


11/08/85  SO  FR  46006 
01/01/86  50  FR  46007 


Final  Action 

Final  Acton 

Effective 

Smel  Entity:  Not  Applcabte 
AddMonel  Inforwatlon;  LR-117-65. 


TBCAS-IRS 


Drafting  attorneys:  Michel  A.  Daze  (202) 
566-6456  and  Annette  ).  Guarisco  (202) 
56e-39ia 

Reviewing  attorneys;  9iaron  Galm  (202) 
566-3830  and  PhMip  R.  Booco  (202)  56ft- 
3430. 

Treasury  attorneys:  )efF  Quinn  and  Kent 
Mason. 

Aganey  Contact  Micbal  A.  Daze. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  202  S664i«58 

RIN:  1545-AI40 

255f .  •  REQULATK>N8  UNDER 
SECnON  338(HX10)  RELATING  TO 
SPECIAL  ELECTIVE  RECOQNIHON  OF 
GAIN  OR  LOSS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  t954 

CFRCItation:  26  CFR  t 


Abatract  Temporary  regulations  to 
interpret  section  338(h)(10]  under  which 
a  special  election  can  be  made  so  diet 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The 
regulations  are  necessary  so  that 
affected  taxpayers  can  make  the 
section  338(h)(10)  election. 


Action 


Dale  FR  CRe 


Final  Action  01/06/86    51  FR  74t 

Smal  Entity:  Not  AppKcafale 

Additional  Informatloa  LR-83-85. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney!  Marcus  B.  Blumkin 
(202)566-3463. 

Office  of  Tex  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel. 

Agancy  Contact  Patricia  Wendlandt. 
Attorney.  DepartmeaA  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3456 

RIN:  1S4^AI26 . 

2560.  INCOME  TAX-ACQU»TK)N  OF 
A  eORPORATWN  BY  MERGER  OF  A 
CORPORATION  CONTROLLED  BY 
THE  ACQUIRING  CORPORATKNI 

Legal  Aulhorttr-    26  USC  7806  imimal 
Revenue  Code  of  1954;  26  USC  388(aK2)(E) 


Intemal  Revenue  Code  of  1964;  26  U9C 
368(I4(2>  Intemel  Revenoe  Code  of  1954;  Pt. 
91-693 

CFRCItation:  26CFR1  *■ 

l.egal  DeadUna:  None 

Abatract  The  regulations  would 
provide  rules  relating  to  the  statutory 
merger  of  a  controlled  corporation  into 
an  acquiring  ootporatioo  using  ttte 
voting  stock  of  the  corporation 
controlling  the  merged  corporation 
(reverse  triangular  merger). 

Tlmatabla: 

NPRM  01/0e/81  46  FR  114 

NPRM  Comment  03/08/81  46  FR  114 

Period  End 

Fintf  AcHon        .  06/20/85  90  FR  42688 


ciiuiy.  rioi  Appecane 

AdMHonel  bilonMation.  Ul-iSM. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (20^ 
586-3456. 

Office  of  Tax  Legislative  Counsel 
.  (Treasury)  reviewing  attorneys:  Yedes, 
n^civee. 

Agancy  Contact  Andrew  B.  Pnilman, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  262  506-3458 

RIN:  1545nAB30 

2561.  INCOME  TAX-REQUESTS  FOR 
CHANGE  OF  METHOD  OF 
ACCOUNTING  FROM  AN  ERRONEOUS 
METHOD  OF  ACCOUNTING 


Legal  Authority:    26  use  7805 
Rawanue  Coda  of  1954;  26  USC  446(e)  Inler- 
I  CM*  of  1964 


CFRCIMIOn:  26  CFR  1 


:  The  regulations  would  darify 
the  procedures  for  changing  from  an 
erroneous  metkod  of  accounting  to  a 
proper  method  of  accounting.  Generally, 
taxpayers  must  obtain  the 
Commissioner's  consent  to  change  tiieir 
method  of  accounting. 


FR  CMS 


Cloeed  without       09/25/85 

-.-.1 — t- 
reguanons 

Smal  Entity:  Not  Appicabie 


CompMwf  ActioRe 


Infofmaflon;  LR-186-79. 

Drafting  attorney:  Alice  M  Bennett 
(202)  506-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  56&-328a 

Agency  Contact  Alice  Beoaett. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitation  Ave.,  N.W,  Washington. 
D.C  20224,  202  568-8236 

RMb  1545-AB37 

2562.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  CERTAIN  COSTS 
INCURRED  WITH  RESPECT  TO  LONG 
TERM  CONTRACTS 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  451  Inlanwl 
Revenue  Code  of  1954;  Tax  EquNy  and  Fiecal 
Reapona8)6ty  Act  of  1862.  Section  229 

CFRCItation:  26 CFR  1 

Ijagal  Deediina:  None 

Al>atract  The  regulations  would  clarify 
when  contracts  are  completed  and 
when  contracts  are  to  be  severed  or 
aggregated.  The  regulations  would  also 
provide  rules  for  determining  the  costs 
properly  allocable  to  extended  period 
long-term  contracts. 

Tlmatabla:       

Action  Date  FR  CUe 

NPRM  03/14/83    48  FR  10702 

NPRM  Comment    06/13/83    48  FR  10702 

Period  End 
Hearing  06/29/83 

Final  Action  TD.    01/06/86    51  FR  3 

8067 
Fmal  Action  01/06/87    51  FR  3 

Bfedive 

Smal  Entity:  Not  Applicable 

AddMonal  Information;  LR-274-81. 

Drafting  attorney:  Paolette  Chemyshev 
(202)  566-328a 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans. 

Agency  Contact  PaideMe  Chemyihev. 
Attoney.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Conetitatiaa  Ave.,  N.  W..  Washington. 
DXL  2022M,  202  566-3288 


UM  I 
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TRIAS-IRS 


188IL  MQOMi  TAX-MAXMUM  RATE 
OF  ttPUrO  MTEBE8T  ran  SALE  OF 
LAND  BCnVEEN  RELATED  PERSONS 

LMilAulhorlly:  26  usc  7805  mmtwI 
nSmm  Cod*  of  1964:  26  USC  489(g)  Mw- 
nriFtaMniM  Cod*  011864 

CmOMtaK  MCFAI 


.     '  The  ngttlations  would 

pravtd*  guidano*  for  determining  if 
sale*  of  Und  between  related  pereon* 
quajii^  for  a  lower  iminited  rate  of 
intateet  More  ipedfically,  the 
ragulationi  would  provide  for  a 
definition  of  land  and  for  rule*  to 
coaqmte  die  mayi'""'"  dollar  limitation 
on  whidi  the  lower  imputed  rate  of 
interest  is  to  apply. 


Ooeed  wWwul      06/22/86 


NPRM 


00/00/00 
Smtf  Enmy:  NotApplcalit* 
AddMorarf  Infonnatlon:  LR-246^. 

Drafting  attorney:  Bwan  Purkist  (202) 

506-3238. 

Reviewing  attorney.  ]6tn  H.  Parcell 

(202)506-3336. 

Agency  Contact  Ewan  Purkia*. 

Attorney,  Department  of  the  Treaauiy, 

internal  Revenue  Service,  1111 

Constitution  Ave.,  N.W..  Washington, 

D.C  20224.  aOZ  566-3236 

RIM  1545-AB58 


ni  CMe 


deawl  wMtKxit        Oe/22/85 

letfulaMiwiii 
NPRM  00/00/00 

Smal  Entity:  NotAppicebt* 

AddMonal  Hiformtlon:  LR-12-83. 

Drafting  aHomey:  Bwan  Puridss  (202) 

506-3238. 

Reviewing  attorney:  John  R  Parcell 

(202)566-3336. 

Agency  Contact  Bwan  Purkiss, 
Attorney.  Department  of  the  Treasury, 
intenoal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  566-3238 
RIN:  1545-AF59 


2S6S.  INCOME  TAX-RATES  OF  TAX 
FOR  PRINCIPAL  CAMPAIGN 
COMMITTEES 

Logal  Authority:  26  USC  7805  Internal 
Revwwe  Cods  cH  1854;  26  USC  527  Mamal 
Ftovenue  Code  of  1964;  PL  97-34.  Sec  128 

CFR Citation:  26CFR1 


2564.  mCOME  TAX-SEMIANNUAL 
COMPOUNDING  OF  THE  TEST  RATE 
UNDER  SECTION  463 

LagM  Auttwrttr.  26  USC  7805  mtOTnal 
RM«ni*  Cod*  of  1054:  26  USC  483  Intamai 
Revenue  Cod*  of  1954 

CFRCttaHon:  26CFR1 


,w.» :  The  regulations  would 

provide  for  the  semiannual 
compounding  of  the  test  rate  of  interest 
.  used  to  determine  if  ■  deferred 
payments  contract  contains  unstated 
interest  Thus,  in  the  case  of  a  contract 
for  the  sale  of  property  that  provides 
for  no  interest  or  an  unreasonably  low 
rate  of  interest  diat  does  not  satisfy  die 
test  rate  of  interest  compounded 
semiannually,  interest  will  be  imputed 
under  the  contract. 


Abatract  The  regulations  would 
provide  rules  relating  to  die  manner  of 
designation  of  a  principal  campaign 
committee  by  a  member  of  Congress.  A 
candidate  for  Congress  may  make  such 
a  designation  in  order  to  pennit  a 
campaign  committee  to  compute  its 
income  tax  by  multiplying  its  political 
organization  taxable  income  by  the 
appropriate  rates  of  tax  specified  in 
section  11  (b)  of  die  Code. 


TbnataMa: 


PR  on* 


NPRM  04/20/83  48  FR  16011 

NPRM  Comment  06/20/83  48  FR  16911 

Period  End 

Final  Action  07/30/85  50  FR  30816 

Final  Action  07/30/85  50  FR  30616 

Eftodive 

SmMI  Entity:  Not  Applcebt* 
AddMon^  InformaBon:  LR-243-81. 

Drafting  atiomey:  Susan  Thompson 

Baker  (202)  566-3294. 

Reviewing  attorney:  John  M  Coulter.  Jr. 

(202)  566-4473. 

OfBce  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorney: 


Compltttd  Aetiona 


Agency  Contact  Susan  ThompMm 
Bakar,  AUomey,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.^ 
Washington.  D.C  20224, 

RIN:  1545-AB60 


2566.  INCOME  TAX-DETERMINATION 
OF  PARTNER'S  DISTRIBUTIVE  SHARE 

Legal  Authority:  26  USC  7805  Intemai 
Rcvenu*  Cod*  of  1964;  26  USC  704(b)  lnl*r. 
ntf  Rev*nu*  Cod*  of  1954 

CFR  Citation:  26CFR1 


AlMtract  The  regulations  provide  rules 
and  examples  relating  to  the  substantial 
economic  effect  test  and  the 
determination  of  a  partner's  interest  in 
the  partnership. 


Timetable: 


Action 


FRCtt* 


NPRM  03/09/83  48  FR  9871 

NPRM  Common  04/27/83  48  FR  .9871 

Period  End 

Fnal  Action  12/31/85  50  FR  53420 

Smal  Entity:  Not  AppBcaW* 

AddMonal  Information:  LR-2e2-7e. 

Drafting  attorney:  John  Schmalz  (202) 

566-3297. 

Reviewing  attorney:  John  B.  Bromell 

(202)566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  John  Schmals, 
Attorney,  Department  of  the  Treasury,* 
Intemai  Revenue  Service,  1111 
Constitiition  Ave.,  N.W..  Washington. 
D.C  20224.  202  506-3297 

RIN:  1545-AB80 


2567.  INCOME  TAX-RULES  FOR 
DETERMINING  WHETHER  LOANS  OR 
NET  LEASES  ARE  COMMERCIAL 
ACTIVITIES 

Legal  Authority:  26  USC  7805  Memai 
RevwM*  Cod*  ol  1964:  26  USC  892  lnt*mal 
FtovwMj*  Cod*  of  1954 

CFRCItatlon:  26CFR1 


Abatract  Tha  regulations  would 
establish  the  activities  widi  respect  to 
loans  or  the  ownership  of  real  property 
diat  will  be  considered  investment 
activities  of  foreign  sovereigns.  Income 
from  such  investments  by  foreign 


TREAS— IRS 


ComplatMf  Aetiont 


sovereigns  would  be  exempt  from  U.S. 
tax. 

Ttanatabla: 


Action 


Dal* 


FR  Ctt* 


NPRM  07/22/80 

NPRM  Commont  09/22/80 

Period  End 

Withdrawn  09/13/65    50  FR  37381 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-llO-80. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Andrus, 
Lainoff. 

Agency  Contact  Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1S45-AB94 

2566.  •  INCOME  TAX  -  MIXED 
STRADDLE  ACCOUNT  ELECTIONS 

Logal  Authority:  26  USC  7805  tntamal 
Revww*  Cod*  of  1954;  26  USC  1092(bK1) 
Intomiri  R«wnu*  Cod*  of  1954;  26  USC 
1092(bM2)  Internal  Revenue  Code  of  1954 

CFRCItatlon:  26CFR1 

Legal  Deadline:  Nona 

Abatract  The  amended  temporary 
regulations  will  provide  rules  relating  to 
the  time  and  manner  for  making  a 
mixed  straddle  account  election. 


Action 


FR  ON* 


HPm*  01/24/65  50  FR  3351 

NPRM  Comnwnt  03/25/65  50  FR  3351 

Period  End 

Fin*l  Action  10/17/85  50  FR  42012 

Smal  Entity:  Not  Applcabl* 

AddMonal  Information:  LR-116«5. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)566-3287. 

Reviewing  attorney:  John  M  Rscher 
(202)566-3394. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4079. 

Treasury  attorney:  Suzanne  McDowell 
(202)566-6278. 


Agency  Contact  Timodiy  J.  McKenna. 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3287 

RIN:  1545-AI29 

2569.  •  INCOME  TAX  - 
COORDINATION  OF  LOSS  DEFERRAL 
AND  WASH  SALE  RULES  AND 
TREATMENT  OF  HOLDING  PERIODS 
AND  LOSSES  UNDER  SECTION  1092 

Logal  Authority:  26  USC  7805  tntomai 
Revenue  Code  of  1954;  26  USC  1092(b)  In- 
tamai Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Norte 

Abatract  The  amended  temporary 
regulations  will  provide  rules  relating  to 
the  coordination  of  the  loss  deferral 
rules  under  section  1092  and  the  Wash 
sale  rule  under  section  1091.  The 
regulations  will  also  provide  rules 
relating  to  the  treatment  of  holding 
periods  and  losses  with  respect  to 
straddle  positions  held  by  regulated 
investment  companies. 


FR  ON* 


NPRM  01/M/85  50  FR  3352 

NPRM  Comment  03/25/65  50  FR  3352 

Period  End 

Final  Acflon  01/15/86  51  FR  1785 

StnaN  Entity:  Not  Apple  sbl* 

AddNfcMtal  Infonnatlon:  LR-i24-e5. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

TVeasuiy  attorney:  Linda  Cariisle  (202) 
566-4979. 

Treasury  attomey:  Suzanne  McDowell 
(202)566^278. 

Agency  Contact  Timothy  |.  McKenna. 
Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224. : 

Rfffc  154&-AI30 


257a  AMENDMENT  OF  INCOME  TAX 
REQULATK>NS  UNDER  SECTK>NS 
1374  AND  1375  RELATING  TO  THE 
IMPOSmON  OF  TAX  ON  CAPTTAL 
GAINS  AND  PASSIVE  INVESTMENT 
INCOME 

Legal  Autttorlty:  26  USC  7805  imsmal 
Revenue  Code  of  1954;  26  USC  1374;  26 
USC  1375 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  provide  rules 
relating  to  a  tax  on  capital  gains  and 
excess  passive  income  in  the  case  of 
certain  subchapter  S  corporations. 

TknataMe: 


Action 


iM*        FR  on* 


07/03/85  50  FR  27457 
07/03/85  50  FR  27457 
09/03/65 


NPRM 
Final  Action 
NPRM  Comment 
Period  End 

Smaa  Entity:  Not  Applicable 

Additional  Information:  LR-287-62. 

Drafting  attomey:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Fairiea 
Sheehy. 

Agency  Contact  John  G.  Schmalz. 
Attomey.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224.  202  566-3297 

RIN:  1S4S-AE92         

2571.  TEMPORARY  ESTATE.  GIFT 
AND  GENERATION-SKIPPING 
TRANSFER  TAX  REGULATK)NS 
UNDER  THE  TAX  REFORM  ACT  OF 
1964 

Lagal  Authority:    26  use  7805  tntomal 
Revenue  Code  of  1954;  26  USC  2001  Note 

CFR  Citation:  26  CFR  27;  26  CFR  602 


:  These  regulations  will 
provide  rules  for  taxpayers  to  report 
transfers  of  Public  Housing  Bonds 
occurring  after  December  31, 1983,  and 
before  July  18, 1984.  The  regulation  will 
ejqilain  who  must  report  such  transfers. 
and  how  and  when  the  reports  must  be 
made.  The  regulation  will  set  forth 
penalties  for  failure  to  report  such 
transfers. 


BEST  COPY  AVAILABLE 
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Final 
Final 

Eftecdv* 


XmmtnS    99  PR  38010 

oe/oa/as  so  fr  aamo 


AddWonai  miuiiiMBcn;  LR-48-8S. 

Drafting  attorney:  Fred  E.  Grundeaian 

(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 

(202)505-3287. 

Treasury  attorney:  fun  Bridgeman  (202) 

566-4902. 

Agency  Contact  Frad  E.  Gnindamaa 
Attorney,  Department  of  the  Treaaury. 
Internal  Revenue  Service.  1111 
Constitution  Avanue.  N.W.. 
Washington.  D.C  20224.  202  56W287 

RIN:  154S-AH96 


2572.  TEMPOHARV  F«OCEDORE  AND 
ADMIMSTIMTION  IIEQULATI0M8 
UNDER  THE  SPENDIHQ  REDUCTION 
ACT  OF  1884  RELATINO  TO  THE 
REDUCTION  OF  TAX  OVERPAYHENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  ETC 

Lagal  Authority:     26  USC   7805   internal 
R«v«nua  Coda  o(  1954;  31  USC  3720A  Inter- 
nal Ravanue  Code  o(  1954 
CFRCttaAlon:  2«CFR301 


AlMtract  These  temporary  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e.  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  a 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset,  and  the  steps  a 
federal  agency  must  take  to  refer  a  debt 
to  the  Internal  Revenue  Service. 

Timetable: 


Data 


FR  Cfta 


Final  Action  T.D.    09/30/85    50  FR  39661 

8053 
SmaN  Entity:  Not  Appilcabia 
Additional  Information:  LR-38-85. 
Drafting  attorney:  Sharon  L  Hall  (202) 
566-328a 

Reviewing  attorney:  David  Dickinson 
(202)566-6656. 

TITLE  CONT:  Debt  Owed  to  Federal 
Agency. 


^ ^ iLHrfl 

Attaraer.  Department  of  the  Treasury, 
Internal  Rarenoe  Service,  1111 
Constitution  Ave..  N.W,  Washington, 
D.C.  80224, 


RIN:  1545-AIOO 


2573.  EXCISE  TAX-«I»PLICABLE  TO 
ARTICIjES  SOLD  ON  AND  AFTER  1964 

Laflal  AuBWfity:  26  use  780S  tnlam^ 
ReMnuaCoda  of  1854;  28  USC  4041  Intamal 
Ravanua  Coda  o»  1854;  28  USC  4042  Intamal 
RManaa  Oada  ol  1854: 26  USC  4064  imamal 
Rmanua  GDdi  ol  «85«:  8B  USC  4058  IntamU 
Revenue  Coda  o<  1964 

CFR Citation:  26CFR48 
Lagal  DaadHna:  None 
Abatrad:  Tlie  regaiationa  woald  revise 
and  update  the  existing  regulations 
regardii^  manufacturers  and  retailers 
excise  taxes  on  special  fuels  to  reflect 
statutory  changes  made  to  sei^on  4041 
since  lBe«.  The  refolations  would 
provide  guidance  to  the  public  to 
comply  with  the  laws. 


Action 


Dale 


FR  Ctta 


NPRM  10/22/80    45  FR  69933 

NPRM  Comment  12/22/80    45  FR  69933 

Period  End 

Hewing  04/06/81 

Final  Action  T.D.  01/02/86    51  FR  11 

8066 

Small  Entity:  Not  Applicat>ie 
Additional  Infonwation:  LR-211& 
Drafting  attorney:  William  A.  Jackson 
(202)  56&-433e. 

Reviewing  attorney;  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
McClanahan. 

Agancy  Contact  William  A.  Jackson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-4336 

RIN:  l'545-AC8S 


Completed  Actlone 


CFR  Citation:  26  CFR  145.4051-1;  26  CFR 

60^101  (c) 

Legel  DaadUna:  Nona 

Abelract  These  rules  change  the 
definition  of  "first  retail  sale"  and 
provide  for  regiatration  aad  certifioBtes 
of  resale  in  connection  with  s^s  for 
reaala.  wkere  tha  purcluser  is  also  in 
the  business  of  leasing.  The  purpose  is 
to  improve  the  admbiistration  of  the 
excise  tax  on  trucks. 


Action 


Data 


FR  Cite 


Final  Action  09/13/85    50  FR  37350 

Temporary 
regulation 

SmaN  Entity:  Not  Applicat)le 

Additional  Information:  LR-54-85. 

Draftii«  attorney:  Maurice  B.  Foley 

(202)  5(66-3287. 

Reviewing  attorney:  Robert  B.  Coplan 

(202)  566-3287. 

Treasury  attorney:  Mark  Perils  (202) 

566-8278. 

Agancy  Contact  Maurice  B.  Foley, 

Law  Clerk,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue,  N.W., 

Washii^ton.  D.C  20224,  202  566-3287 

RIN:  1545-AI11 


2575.  MANUFACTURERS  A 
RETAILERS  EXCISE  TAX-RELATING 
TO  RECAPPED  OR  RETREADEO 
TIRES 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4071  Internal 
Revenue  Code  o(  1954 

CFR  Citation:  26  CFR  48 

Lagal  Deadlina:  None 

Attatract  This  project  was  opened  to 

possibly  amend  the  regulations  so  as  to 

eliminate  the  distinction  between 

shoulder  to  shoulder  retread  tires  and 

bead  to  bead  retread  tires. 


Action 


Data 


FR  CHa 


2574.  EXCISE  TAX  -  PART  145  •  TEMP. 
-  DEFINITION  OF  FIRST  RETAIL  SALE 
RELATING  TO  TAX  ON  TRUCKS  SOLD 
AT  RETAIL 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Coda  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954 


NPRM  02/06/84  49  FR  4790 

NPRM  Comment  03/09/84  49  FR  4790 

Rariod  End 

Finai  Adtion  10/11/85  50  FR  41490 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-180-81. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 


"   '-J-  .J 


nrO  1Z:.[: 
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Completed  Actione 


Reviewing  attorney:  Robert  B.CopIan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Perils. 

Agancy  Contact  Robert  B.  Coplan, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AC89 

2576.  EXCISE  TAX-EXEMPTIONS  FOR 
QUALIFIED  GOVERNMENTAL 
INTERESTS,  QUALIFIED  CHARITABLE 
INTERESTS  (INCLUDING 
RESIDENTIAL  CHILD  CARE 
AGENCIES),  INDIAN  OIL.  ALASKAN 
ETC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4994  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Al>8tract  The  regulations  provide  rules 
and  definitions  relating  to  various 
exemptions  from  the  windfall  profit  tax. 

Timetatile: 


Action 


FR  en* 


NPRM  02/12/85  50  FR  5770 

NPRM  Comment  04/15/85  50  FR  5770 

Period  End 

Final  Action  10/08/85  50  FR  40966 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-69-ao. 

Drafting  attorney:  John  G.  Schmalz  (202) 
566-3297; 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  John  G.  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN;  1545-AD05 

2577.  REPORTING  OF  STATE  AND 
LOCAL  INCOME  TAX  REFUNDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6050E  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 


Abatract  The  regulations  would 
provide  guidance  to  persons  who  make 
payments  of  refunds  of  State  or  local 
income  taxes,  or  who  allow  credits  or 
offsets  with  respect  to  such  taxes,  for 
purposes  of  reporting  these  amounts  to 
the  Service.  The  regulations  would  also 
prescribe  rules  for  providing  statements 
to  the  taxpayers  receiving  the  refund  or 
for  whom  the  credit  or  o^set  is 
allowed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/15/83    48  FR  41436 

NPRM  Comment    11/14/83    48  FR  41436 

Period  End 
Final  Action  T.D.    09/13/85    50  FR  37347 

8052 

SmaN  Entity:  Not  Applicat>ie 

Additional  Information:  LR-233-82. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Mark  Perils  (202) 
566-827& 

Agency  Contact  Alice  M.  Bennett. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AE76 ■ 

2578.  INCOME  TAX-MORTGAGE 
INTEREST  REPORTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050H  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AlMtract  The  regulations  provide  rules 
relating  to  information  reporting  of 
mortgage  interest  received  in  a  trade  or 
business  from  individuals,  including  the 
persons  and  interest  subject  to  the 
reporting  requirement. 

Timetable: 


Action 


FR  one 


Fmal  Action  T.D.    06/20/85    50  FR  33529 
8047 

SmaN  Entity:  Not  Applicat>le 

Additional  Information:  LR-201-04. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-323& 


Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8528. 

Agency  Contact  Annette  J.  Guarisco. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AH27 

2579.  •  RETURNS  RELATING  TO 
SALES  OR  EXCHANGES  OF  CERTAIN 
PARTNERSHIP  INTERESTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6050K  Inter- 
nal RevefHie  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  This  regulation  will  provide 
rules  relating  to  the  manner  of  filing 
and  content  of  return,  statements,  and 
notifications  with  respect  to  certain 
sales  or  exchanges  of  interests  in 
partnerships. 

Timetable: 


Action 


Data 


FR  cue 


Final  Action  12/23/85    50  FR  52313 

Temporary 
regulations 

SmaN  Entity:  Not  Applicat>le 

Additional  Information:  LR-129-85. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Blake  Rubin  (202) 
566-2927. 

Agency  Contact  Roliert  E.  Shaw. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AI35 

2580.  •  EMPLOYEE  TIP  REPORTING 
AND  SUBSTANTIATION 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  PL  98-369,  Sec 
1072(b)  Tax  Fteform  Act  of  1984 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abatract  The  regulations  contain  rules 
relating  to  employee  tip  reporting  and 


UM 
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TREAS-4RS 


Completed  AcUons 


recordkeepiqg  i«i|«*i««wnt»  to  refl«ct ^ 
change*  in  the  tax  law  made  by  section 
1072  of  the  Tax  Reform  Act  of  1984. 


m 


Rntf  AcHon 
Temporaiy 
legulllon 
pubHshad 


0//2S/95    SO  PR  WW4 


Smal  Entity:  Not  Applcable 

Additional  Information:  LR-87-85. 

Drafting  attorney:  Gail  H.  Morae  (202) 

566-3297. 

Reviewing  attorney:  John  B.  BromeU 

(202)  566-332& 

Treasury  attorney:  Kidwrd  D'Avina 

[2fa)  566-4979. 

Agancy  jContact  GaO  H.  Mane. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave..  N.W..  Washington. 

D.C.  20224,  202  516-1297 

RIM;  154S-AI34 

2581.  PROPOSED  REGULATIONS  OF 
SECTION  6282,  RELATINQ  TO  THE 
APPUCABIUTY  OF  PARTNERSHIP 
AUDIT  RULES  TO  THE  WINDFALL 
PROFIT  TAX 

Legal  AuttKMlty:  26  USC  7805  tntemal 
Revenue  Code  o«  1954;  26  USC  6232  Irrtwnrt 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abetract  llieee  regnlations  will 
provide  rules  relating  to  the  extension 
of  the  partnership  audit  rules  under 
Code  sections  6221-6231  to  the  Windfall 
Profit  Tax.  These  regulations  provide 
rules  under  wUch  die  partnership  may 
act  on  behalf  of  all  partners  in  the 
assessment  and  determination  of  the 
Windfall  Profit  Tax- 

Timetalile: 


Action 


Dais 


FR  Cite 


NPBM  10/16/84  49  FR  40686 

NPRM  Comment  12/17/84  49  FR  40896 

Period  End 

Final  Actioh  10/01/85  50  FR  39998 

Small  Entity:  Yes 

Additional  Infonnetlon:  LR-22&63. 

Drafting  attorney:  Nennan  Dobynes 
Hubbard  (202)  566-3289. 
Reviewing  attorney:  Paul  A.  Francis 
(202)  S66-393a 


Treasury  attoaar-  I'fa*^^  Schuldia«er 

(202)566-28281 

Agency  CuiilacL  Nennan  Dobynes 

Hubbaid.  Attorney,  Department  of  die 

Treasury,  hrtemri  Revemie  Service, 

1111  Constitution  Ave..  N.W..      

Washington,  D.C  88224, 262  S66-3289 

RIM:  1S46-iU»4 

2562.  EXCISE  TAX-SPORTING 
GOODS  AND  FIREARMS  * 
ADMHMSTRATKMI  PROVISIONS  OF 
SPECIAL  APPLICATION  TO 
MAHUFACTURERS  A  RETAILERS 
EXCISE  TAX 

Legal  Authoirity:  26  use  7805  tntemai 
ReJwwe  Code  o«  1654,  26  USC  6001  to  6427 
Internal  Revenue  Code  of  1954;  26  USC  4161 
Internal  Revenue  Code  of  1954;  26  USC  4181 
Internal  Revenue  Code  of  1954;  26  USC  4182 
Internal  Rewenus  Cede  of  1954 


CFR  CWiOW:  26  CFR  48 
Legal  Deadline:  None 
Abetract  This  regulation  will  conUio 
amendments  which  would  revise  and 
update  die  i^gulations  oonoeming 
manufacturers  excise  taxes  on  sporting 
goods  and  fireanns  and  other 
adminisU-ative  provisions  especially 
applicable  lo  maniiiacturers  and 
retailers  excise  taxes. 

Timetable:  


FRCHe 


2588.  •CREDIT  OR  REFUND  OF 
WINDFALL  PROFIT  TAX  PAID  BY  A 
TRUST  TO  CERTAIN  BENEFJCIARIES 

Legii  AuBwiiMy.  26  USC  7805  Iresmel 
Revenue  Coa*  of  1954:  28  USC  6430(a)  In- 
ternal Revenue  Code  of  1954 

CFRCItatiOIC  26CFR6430 


Actton 

NPRM  01/05/83    48  FR  00442 

NPRM  Comment  05/05/83 

Period  End 

Final  Action  06/06/85    SO  FR  32012 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2115. 

Drafting  attorney:  Ada  S.  Rousso  (202) 

566-3297. 

Reviewing  attorney;  Robert  B.  Coplan 

(202)  586-3287. 

C^Iioe  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutlon, 

Levinson. 

Notice  published  01/05/83. 

Agency  Contact  Ada  S.  Rousso, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W^.  Washington 
D.C.  20224,  202 

RIN:  1545-AD12 


Abstract  The  regulations  provide  rules 
and  examples  relating  to  a  credit  of 
windfall  profit  tax  paid  by  a  trust  to 
oertain  beneficiaries  of  the  trust 

Timetable: 


Action 


FR  cue 


NPRM  11/20/84    49  PR  45756 

NPRM  Coewxent  01/19/85 

Period  End 

Final  Action  10/08/85    50  FR  40971 


I  Enety:  Not  Applicable 
Additional  Information:  LR-56-83. 

Drafting  attorney:  John  G.  Schmalz  (202) 

566-3297. 

Reviewing  attorney:  John  B.  BromeU 

(202)  506-3326. 

Treasury  attorney:  Moshe  Schuldinger 

(202)  566-2929. 

Agency  Contact  Jdm  G.  Schmalz. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue.  N.W., 

Wa^ington.  D.C  20224.  202  566-2287 

RIN:  1545-AI27 


2584.  TEMPORARY  INCOME  TAX 
REGULATIONS  IMDER  THE  TAX 
RETURN  ACT  OF  1884,  RELATING  TO 
BELOW-MARKET  LOANS 

Significancr.   Regulatory  Program 

Legal  Authority:  26  use  7805  intemsi 
Revenue  Cods  of  1954;  26  USC  7872  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  i4one 

AbeHact  These  temporary  regulations 
provide  taxpayers  with  a  list  of  loan 
transactions  that  are  not  subject  to 
section  7872.  If  a  loan  is  subject  to 
section  7872.  the  below-market  loan  is 
recharacterized  as  a  marliet-interest 
rate  loan  coupled  with  a  payment  by 
die  leader  to  the  borrower  in  an  amount 
generally  equal  to  the  amount  of 
imputed  interest.  Taxpayers  who  are 
parties  to  a  loan  listed  in  these 
regulations  are  not  subject  to  section 
7872  with  respect  to  that  loan. 
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TREAS— IRS 

Completed  ActkMW 

Accordingly,  no  amounts  are  imputed 
under  section  7872. 

TinMtable: 


Ac6on 


FR  one 


Final  /Action  T.O. 
8045 


08/20/85    50  FR  35519 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-309-84. 

Drafting  attorney:  Sharon  L.  Hali  (202) 
566-3828. 

Reviewing  attorney:  John  Fischer. 

Treasury  attorney:  Fairlea  Sheehy. 


Agency  Contact  Sharon  L.  Hall. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3828 

RIN:  1545-AG82 
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ACTION 


ACTION 
4SCHICIVXN 

EmcuUv*  Order  12261.  Federal 
RagMMIon,  Semiannual  Agenda  of 


r.  ACTION. 
action:  Publication  of  semiannual 
agenda. 


r.  This  agenda  announces  the 

regulations  that  ACTION  wrill  have 
under  development,  revision  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  proceM. 
KM  RMnmni  NMMMATMN  contact: 
The  public  is  encouraged  to  ctmtaet  the 
Agency  ofRcial  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Robert  C 
MacKichan.  General  Counsel  ACTION, 
aoe  Connecticut  Avenue.  N.W.. 
Washington.  D.C  20S25.  (202)  634-8333. 
SUpriBMNTAIIV  mkmmation:  In 
accordance  with  Executive  Order  12291, 
Federal  Regulation,  and  Uw  Regulatory 
Flexibility  Act  (5  U.S.C  805)  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
ACTION  are  not  "major"  rules  within 
the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  hot  have  a  signiricant 
econcMnic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 
Daana  M.  Ahrarado, 
Director. 


ACTION  (ACTION) 


2S6S.  NONOISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROQRAMS 

Legal  Authority:    42  use  2000(d)<i):  42 

.use  5057:  42  use  SOeO      ' 

CFR  Citation:  45  CFR  1203 


Abelract  In  accordance  with  42  USC 
2000(dRl)  ACTION  will  promulgate 
regulations  implementing  provisions  of 
title  VI  of  the  Civil  RighU  Act  of  1984. 
tide  IX  of  the  Education  Amendments 
of  1972,  as  amended,  and  section  417  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended,  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion  or  sex,  in 
federally  assisted  programs.  Relevant 
provisions  of  existing  ACTION  tide  VI 
regulations  will  be  subsumed  into  this 
new  regulation. 


AcMon 


Dale 


FRCn* 


Next  Actioo  Undetermined 
SmalEntlty:  No 

Agency  Contact  )ess  Quintan.  Deputy 
Director  for  Equal  Opportunity, 
ACTION,  Office  of  Compliance,  806 
Connecticut  Ave.,  NW.  Washington.  DC 
20525,202  694-9312 

RIN:  3001-AA06 

2566.ENFORCEyEMTOF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROQRAMS 
Legal  Authority:    29  USC  704:  42  USC 

5057:  42  USC  5060 


Pronilo  Stage 


CFR  Citation:  00  CFR  r4one 
Legal  DeedHne:  None 
Abetract  In  accordance  with  section 
504  of  die  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  794),  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  r^ulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232. 

Thnetabie:  


Action 


Date 


FRCite 


Next  Action  Undetermined 
SmalEntlty:  No 

Agency  Contact  Jess  Quintera  Deputy 
Director  for  Equal  Opportimity, 
ACTION,  Office  of  Compliance,  806 
Connecticut  Ave.,  NW,  Washington,  DC 
20525,202  634-9312 

RIN:  3001-AA07 


■if  if.       Federal 

Regbter 

/  Vol. 

51, 

No. 

76 

/  Monday,  April 

21. 

1986 

/  Unified  Agenda 
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ACTION  (ACTION) 

. 

Complotod  Actiona 

2567.  DENIAL  OF  APPLICATION  FOR        SmaN  Entity:  No 
REFUNDING 


CFR  Citation: 
Comoleted: 

;  45  CFR  1206 

Reason 

Dale           FRCila 

Final  Action 

Final  Action 

Effective 

10/17/85    50  FR  42023 
12/02/85    SO  FR  42023 

Agency  Contact  J.  C  Argetsinger  262 
634-9333 

RIN:  3001-AA08 

(FR  Doc  80-6207  Filed  Ot-IB-flS:  8:45  sin| 
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ACHP 


ADVISORY  COUNaL  ON  HISTORIC 
PRESERVATION 

36CFRCh.VIII 

ftogulatory  Aganda 

AOOICV:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice  of  regulatory  agenda. 


summary:  This  Regulatory  Affsada  is  • 
semiannual  summary  of  each  fnposad 
and  final  regulation  that  the  Alviaoiy 
Council  on  Historic  Preservation 
expects  to  publish  in  the  Fedval 
Reglstar  during  the  next  twelv*  (12) 
months.  / 

AOORCSS:  Advisory  Council  oa  Historic 
Preservation.  1100  Pennsylvarfa 


Avenue.  N.W..  Suite  809.  The  Old  Post 
GRice  Building,  Washington,  D.C.  20004. 

fOn  RWTHER  INFORMATION  CONTACT 

>Bhn  Fowler.  Acting  Executive  Director, 

Advisory  Coimcil  on  Historic 

Pieswation.  202-786-0503. 

fabB  Fowlar, 

Jksting  Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Final  Rule  Stage 


2588.  PROTECTION  OF  HISTORIC 
AND  CULTURAL  PROPERTIES 
Significance:   Agency  Priority 

Legal  Authority:   PL  89^5;  16  use  470. 

iTwiended.   80   Stat   915;   84   Stat   204 

(1970);  87  Stat  139  (1973);  90  Stat  1320 

(1976);  92  Stat  3467  (1978);. EO  11593;  3 

CFB1971 

CFR  Citation:  36  CFR  800 

Lagal  Deadline:  None 

Abetract  In  order  to  streamline  and 

increase  the  effectiveness  of  the 

Councils  regulations  at  36  CFR  Part  800 

the  Council  is  in  the  process  of 

preparing  aaviaioDa  to  its  xegolBtioDS. 

Ike  reason  for  the  revisioBs  is  to 

implement  new  regulatory  authorities 

set  for*  to  PL  9fr«15.  awl  to  impsove 

the  effioieacy  ef  ike  historic 
preservation  it  view  procees.  The 
alternative  to  seviaion  rf  the  regulations 
is  to  leave  them  as  they  are.  which 
would  not  achieve  the  goals  the  Council 
seeks.  The  revisions  are  expected  to 
reduce  the  cost  of  complying  with  the 
regulations. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/18/85 
01/15/86 

07/01/86 


FR  CM* 


50  FR  41828 


Action 


FR'Clla 


Einal  Action 
Effective 


10/01/ 


SmaN  Entity:  No 

Agency  Contact  John  M.  Fowler. 

Acting  Executive  Director.  AArisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue  NW.  Suite  800. 
Washington.  DC  20004.  202  7W4)503 

MN:  3010-AAOO  


allegations  of  discrimination.  This 
Kgulation  is  issued  undfer  the  authority 
if  Section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
hi  programs  or  activities  conducted  by 
Federal  executive  agencies.  No 
ritematives  are  being  considered,  and 
no  significant  impact  or  cost  is 
anticipated. 

Timetable: 


2589.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTtVineB  CONDUCTED  Bf  THE 
ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 
Legal  Authority:  29USC794 
CFR  Citation:  36  CFR  812 
Lagal  DeedHne:  None 
Abstract  This  regulation  ensures  Ihat 
the  agency  operates  all  of  its  programs 
and  activities  to  ensure 
nondiscrimination  against  qualified 
handicapped  persons.  It  sets  isrth 
stahdards  for  what  constitutea 
discrimination  on  the  basis  rf  mental  or 
physical  handicap,  provides  a  defiirillon 
for  handicapped  person  and  ^alified 
handicapped  person,  and  establishes  a 
complaint  mechanism  for  resalving 


tmm     Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
FinsI  Action 

Effective 


07/18/84 
12/26/84 

07/00/86 
09/00/86 


49  FR  34132 


SmaN  Entity:  No 

Additional  Information:  The  rule  has 
been  approved  by  the  Equal 
Opportunity  Commission  under 
Executive  Order  12067  and  reviewed  by 
tfie  Office  of  Management  and  Budget 
under  Executive  Order  12291. 
Agency  Contact  )ohn  M.  Fowler. 
Acting  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue  NW..  #809, 
Washington,  DC  20004,  202  786-0503 

RIN:  3010-AA01 

EaiS-M-T 
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ATBC8 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

UnHtad  Agenda  of  Federal  Regulations 

AOCNCV:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  twelve  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate, 
these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 


AOORCSS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street.  S.W..  Room  lOia 
Washington.  D.C.  20202. 

FOM  FURTHEB  INFOMMATION  CONTACT: 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Ms.  Karen  Smith.  Office  of 
Technical  Services,  (202)  472-2700  (voice 
or  TDD)  or  (202)  245-1591  (messages  • 
voice  or  TDD). 
Chailaa  R.  Hauaer, 
Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB)      \ 


Proruie  Stag* 


259a  MINIMUM  QUIDEUNES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Significance:   Agency  Priority 

Legal  Authority:   29  use  792(b)(7)  Retta- 
bilitation  Act  of  1973.  as  amended 

CFR  Citation:  36  CFR  1190 

LAgal  Deadltate:  None 

Abstract  Speci^c  provisions  of  the 
ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
have  been  reserved  until  such  time  as 
sufiicient  research,  information,  and/or 
fierd  experience  is  obtained.  In  addition 
to  these  reserved  provisions,  the  Board 
has  indicated  that  additional 


information  would  be  useful  on  other 
provisions  contained  in  the  regulation 
and  on  other  access  issues.  As 
materials  dnd  experience  become 
available  in  these  areas,  the  Board 
plans  to  take  the  appropriate  action  to 
complete  or  revise  these  requirements. 
For  example,  this  year  the  Board  may 
issue  proposed  rules  in  the  areas  of 
signage  and  detectable  tactile  surface 
treatment!.  Information  on  alternatives 
being  considered  for  addressing  a 
particular  provision,  and  the  potential 
costs  and  benefits  of  the  action  being 
proposed  will  be  provided  during  the 
rulemaking  process.  The  last  revision  lo 
the  Minimum  Guidelines  and 


Requirements  for  AcoMsible  Design 
was  published  08/04/&(47  FR  33862). 

Tlmetal>le: 


Action 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  Phone  number 

of  agency  contact  is  voice  or  TDD. 

Agency  Contact  Ms.  Karen  Smith. 
Acting  Director-Office  of  Technical 
Services,  Architectiu-al  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street,  SW,  Room  1010, 
Washington,  DC  20202,  202  472-2700 

RIN:  3014-AAOO 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB)  , 


ATBCB 


Hnal  Ruio  Stago 


2591.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD  PROGRAMS 

Significance:   Agency  Priority 

Legal  Authority:    29  USC  794  Rehabilita- 
tion Act  of  1973.  as  amended  * 

CFR  Citation:  36  CFR  1154 

l.egal  Deadline:  None 

Abstract  This  proposed  regulation  sets 
forth  procedures  and  policies  to  assure 
nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
conducted  by  the  Board.  Patterned  on 
the  prototype  regulation  prepared  by 


the  Department  of  Justice,  the  draft 
regulation  is  under  consideration  by  the 
Board. 

Timetable: 


Action 


FR  Ola 


NPRM 

NPRM  Comment 

Period  End 
FiruJ  Action 


03/11/85 
07/09/85 

03/00/86 


Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 


Agency  Contact  Ms.  Debra  Hscher, 

Acting  General  Counsel,  Architectural 
and  Transportation  Barriers  Compliance 
Board,  330  C  Street.  SW,  Room  1010, 
Washington.  DC  20202.  202  245-1001 

RIN:  3014-AA02 

259Z  •  COMPLIANCE  WITH 
STANDARDS  FOR  ACCESS  TO  AND 
USE  OF  BUILDINGS  BY 
HANDICAPPED  PERSONS 

Legal  Authority:   29  USC  794  Rehabilita- 
tion KiA  of  1973.  as  amended 

CFR  Citation:  36  CFR  IISO 

Legal  Deadline:  None 


Hnal  Rul»'Stag« 


Abstract  The  current  r^ulation  sets 
forth  procedures  to  ensure  compliance 
with  standards  issued  under  the 
Architectural  Barriers  Act  of  1968,  Pub. 
L  90-480,  as  amended,  42  U.S.C.  4151  et 
seq.  The  Board  will  consider  revision  of 
this  regulation  to  provide  a  180  day 
period  for  informally  resolving 
complaints  in  place  of  the  current  90 
day  period. 


Timetat>le: 


Action 


Date 


FR  CK* 


Interim  Fmal  with  07/00/86 

Request  for 

Cornment 
Interim  Final  09/00/86 

Comment 

Period  End 
Fmal  Action  12/00/86 


Small  Entity:  No 

Agency  Contact  Ms.  Delna  Flsdier, 

Acting  General  Counsel,  Architectural 
and  Tralisportation  Barriers  Compliance 
Board,  330  C  Street,  SW,  Room  1010, 
Washington,  DC  20202.  202  245-1001 

RIN:  3014-AA03 

(FR  Doc.  KMS22  Filed  Ot-ia-aK  6:4S  anil 
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CEQ 


COUNCIL  ON  ENVmONMCNTAL 
QUALITY 

40CFRPwt1502 

SMniannual  AgMida  Of  RaguMkNW 

February  4. 1888 

AOOICV:  Council  on  Environmental 
Quality. 


ACTION:  Publication  of  the  semiaMroal 
agenda  of  regulations. 


SUMMARv:  Pursuant  to  the  Regolatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Execujtive  Order  No.  12291,  "Fedlsral 
Regulations."  dated  February  17. 19BI 
the  Council  on  Environmental  QoflK^  i* 
required  to  publish  in  April  and  October 
of  each  year  an  agenda  of  propaaed 


lagulations  that  the  Council  has  issued 
•V  expects  to  issue  and  current  rules  that 
■am  under  agency  review. 

MR  PUtrrMCII  INFORMATION  CONTACT: 

QlMatians  should  be  addressed  to: 

Dimh  Bear,  General  Counsel,  Council 

••  Btirironmental  Quality,  722  Jackson 

Hhce,  N.W.,  Washington,  D.C.  20006 

HmZ]  395-5754. 

A^AlanHiU, 

Oairman. 


COUNCIL  ON  ENVIRONMENTAL  QUALITY  (CEQ) 


2S93.  INCOMPLETE  OR  UNAVAILABLE 
INFORMATION 


Regulatory  nogram 

EO  11991:  42  use  4321 


SlyiilllcaHca: 
Logal  Authority: 

to  4347 

CFR  Citation:  40  CFR  1502.22 

Lagal  Daadiina:  Nona 

Abatracfc  An  Advance  Notice  of 
Proposed  Rulemaking  reported  in  the 
April,  1985  Semiannual  Agenda  resulted 
in  a  Council  decision  to  amend  40 
C.F.R.  1502.22.  The  regulation  had  been 
under  review  for  resolution  of  the 
issues  raised  by  judicial  opinians.  A 
proposed  amendment  was  puWirfied  in 


the  Federal  Register  on  fWday.  Aoguat 
ft  1985.  50  Fed.  Reg.  32.231  (1986). 

The  Council  received  184  oaauneBts  oa 
the  proposed  amendment.  The  Coadl 
is  currently  in  the  process  of  developiit 
the  final  amendment. 


pnCMa 

12/31/84    49  FR  90744 
02/15/85    49  fn  90744 


ANPRM 
Comment 
Period  End 

NPRM 

NPRMComnwnt 
Period  End 

Final  Action 


08/09/85  50  FR  32234 
09/23/85  50  FR  32234 

04/00/86 


Final  Rula  Stag* 


■n  Entity:  Undetermined 

FW>llc  CompHanca  Coat  initial  Cost  SO: 
Yearly  Recurring  Cost  $0 

ANactad  Sactora:  Multiple 

•avammant  Lavala  Affactad:  State, 
Faderal 

Agancy  Contact  Dinah  Bear,  General 
Caunsel,  Council  on  Environmental 
Qiality,  722  Jackson  Place,  NW. 
Washington,  DC  20006,  202  38S-5754 

RIN:  0331-AA01 

(FR  Doc  H-4523  FiM  Oi-l*-aik  MS  wal 
MLUNQ  coot  t1M41-T 
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EPA 


EPA 


ENVmONMENTAL  PROTECTION 
AGENCY 

MCFftCtkl 

RegulBtory  Agenda 

AOSMCV:  Environmental  Protection 
Agency  (EPA). 

:  Regulatory  agenda. 


:  EPA  revise!  the  Regntatory 

Agenda  semiannually  and  it  appears  in 
the  Federal  Ragistar  each  April  and 
October.  It  provides  specific  information 
on  the  status  of  regulations  that  are 
under  development,  revision,  and 
review  at  the  Agency.  The  Ag^da  is 
published  to  keep  interested  parties 
informed  of  the  progress  of  EPA 
regulations. 

AOOimsu:  For  specific  information  on 
any  item  in  the  Agenda,  please  contact 
the  person  listed  with  each  entry. 

If  you  have  any  suggestions  for 
improving  this  publication,  or  need 
general  information  about  the  Agenda, 
please  call  or  write  to  Angela  Tyler, 
Regulation  Management  Staff. 
Environmental  Protectton.  Agency.  PM- 
223,  Washington,  D.C.  aM6«  (202)  MS- 
7205. 

If  you  «•■!(  labs  as  Ihe  aailinslist 
for  futive  Agendas,  please  call  or  write 
to  Penelope  Parker.  Regulation  and 
Information  ManapBMaf  Division, 
Environmental  Protection  Agency,  PM- 
223.  Washington.  D.C  2048a  (202)  382- 
548a 

FOR  RNITHCR  IWPOWiUTIOM  CONTACT 
Angela  Tyler,  (202)  382-7205. 

tUPWJMgWTAIIY  ayOWMATKHC 

Ofganizalion  of  the  Agenda 

The  Agenda  is  organired  by  statutory 
area  -  generally  by  the  titles  of  the 
major  legislation  authorizing  EPA's 
pollution  control  programs.  In  a  few 
cases,  the  Agenda  combines  regulations 
with  differing  statutory  authorities  that 
have  closely-related  subject  matter.  For 
example,  the  Fuel  Economy  Data 
regulation  under  the  Energy  Policy  and 
Conservation  Act  appears  together  with 
mobile  source  regulations  under  the 
Clean  Air  Act. 

The  statutory  areas  appear  in  the 
following  order 
Vederal  Insecticide,  Fungicide,  and 

Rodentidde  Act  (FIFRA) 


.  -t 


Federal  Pood.  Drug,  and  CoametieaAct 

(FFDCA)  ^^ 

Toxic  Substances  Control  Act  (ISCAi. 
Oean  Water  Act  (CWA) 
Marine,  Protection.  Researeh,  aad 

Sanctuaries  Act  (MPRSA) 
Atomic  Energy  Act  (AEA) 
Safe  Drinking  Water  Act  (SDWAl 
Resource  Conservation  and  Recawety 

Act  (RCRA) 
Hazardous  and  Solid  Waste 

Management  Act  (HSWA) 
Oean  Air  Act  (CAA) 
Comprehensive  Environmental 

Response,  Compensation,  aiid 

UabHity  Act  (CERCLA) 
General  -  Other  Acts  (inciaihigfweral 

grant  and  procurement  asgulafaas 

and  regulations  that  cutacrosasevesai 

program  areas) 

Within  each  statutory  area  the  ea^es 
are  divided  into  four  categories-!] J 
Prerulemakings;  (2)  proposed  nJas;  (3) 
final  rules:  and  (4)  regulations  that  EPA 
is  deleting  from  the  Agenda  becatMa  tlie 
Agency  has  completed,  withdrawn,  or 
postponed  them  indefinitely.  Detailed 
in&naatiaa  ea  eaah  of  these  seclioaa  is 
presented  below. 

Appendix  A  includes  a  list  of 
abbreviations  of  terms  used  in  this 
document. 

/.  Preru/emakmgf 

PrerulSBMkiag  actions  are  those 
activities  «ad«w«y  at  EPA  that  are 
inteniled  to  determine  whether,  or  how. 
to  initiate  rulemaking.  These  aclMUes 
would  occur  prior  to  proposed 
rulemaking,  and  includes  anything  ftat 
influences  or  leads  to  rulemaking.  These 
activities  include  advance  notices  o£ 
proposed  rulemaking;  significant  stndies 
or  analyses  of  the  possible  need  for 
regulatory  action;  requests  for  pubb: 
comment  on  the  need  for  regulatory 
action:  or  important  regulatory  policy 
proposals. 

This  section  also  includes  existing 
EPA  regulations:  (1)  that  are  now  ander 
review,  or  (2)  whose  review  wilf  begiR 
before  EPA  publishes  the  next  Agenda. 
The  purpose  of  such  reviews  is  to 
determine  whether  the  Agency  should 
revise  the  rule,  rescind  it.  or  leave  it 
unchanged.  When  finished,  these 
reviews  will  appear  in  the  compfcted 
section  of  the  Agenda.  If  EPA  dsddes  •» 
review  or  rescind  the  regulation,  tbe 
action  will  appear  in  the  following 
Agenda  with  an  entry  in  the  proposed 
rule  section,  and  will  state  the  tiaMtable 
for  completing  the  revision  or  resdssiort. 


lor  each  regulation  under  review,  the 
Agenda  provides  the  title,  a  short 
■    tract,  legal  authority,  CFR  reference, 
analysis  EPA  is  preparing,  contact 
m,  and  the  schedule  for  completing 
w.  It  also  indicates  the  "review 

\"  which  in  many  cases  is 

■rent  from  the  regulation's  statutory 

iority.  EPA  reviews  regulations 

uader  various  mandates,  and  some 
reviews  satisfy  more  than  one  of  these 
■andates.  The  principal  mandates  are: 

Mxtcaiive  Order  12498  is  intended  to 
»»|iiMM>  annually  the  Administration's 
Rmulatory  Program.  It  defines  priority     - 
acivities  that  the  Agency  will  work  on 
daing  the  upcoming  year.  Its  purpose  is 
taaiinimize  duplication  and  conflict 
aanng  regulatory  activities  across 
dffferent  agencies  and  enhance  public 
oaderstanding  of  the  Administration's 
raplatory  objectives. 

Executive  Order  12291  establishes  the 
gsneral  policy  that  EPA  should  review 
ita regulations  to  ensure  that  the  costs  of 
ttsse  regulations  are  justified  by  their 
beaefits. 

The  Regulatory  Flexibility  Act 
requires  tfiat  EPA  review  existing 
regulations  that  have  a  significant 
sconffm'f  impact  on  a  substantial 
Msnber  of  small  entities,  including  small 
bnsinesass.  small  organizations,  and 
asnall  governments,  at  least  once  every 
tea  years.  EPA  invites  public  comment 
am  the  need  to  revise  the  list  of 
rapilations  EPA  is  reviewing  under  the 
Regulatory  Flexibility  Act. 

Beviews  under  the  RFA  are  identified 
br  a  "Yes"  in  the  "small  entity" 
calegory.  When  the  Agency  completes 
reviews  of  regulations  with  a  significant 
iiapact  on  small  entities,  the  Agenda 
mky  includes  an  abstract  that 
aaaounces  the  Agency's  decision  of 
whether  to  revise,  rescind,  or  leave  the 
regulation  unchanged.  This 
amRranccment  complies  with  the  RFA 
and  EPA'S  July  16, 1981  plan  (46  FR 
anso)  far  reviewing  regulations  under 
tkeAct. 

The  Paperwork  Reduction  Act 
requires  EPA  to  review  its  information 
oallection  activities  to  determine  that 
Aa  Agency  needs  and  will  actually  use 
al  of  the  information  that  will  be 
colected.  The  Agency  should  make  sure 
tiiat  it  wiU  manage  the  information  as 
eScienHy  as  possible.  EPA  must  also 
cnsufv  tbat  the  information  to  be 
collected  is  of  high  quaUty.  appropriate 


for  its  intended  use,  and  does  not 
already  exist  at  EPA  or  at  some  other 
Federal  agency.  In  addition,  the  Act 
requires  EPA  to  review  the  cost  of 
collecting  the  information,  so  that  it  will 
be  held  to  a  minimum  for  both  the 
respondent  and  EPA. 

Proposed  and  Final  Rules 

Regulations  are  generally  h'sted  in  the 
Agenda  once  they  are  within  a  year  of 
scheduled  publication  as  a  notice  of ' 
proposed  rulemaking  (NPRM)  or  final 
action.  Very  important  regulations  under 
development  will  usually  appear  even  if 
the  scheduled  publication  dates  are 
more  than  a  year  away. 

Proposed  and  final  rules  appear  as:  (a) 
ActicHis  that  will  create  new  CFR  parts, 
subparts,  or  subsections;  or  (b)  actions 
that  revise  or  amend  already  existing 
CFR  parts,  subparts,  or  subsections.  The 
word  "revision"  will  appear  in 
parentheses  after  the  title  of  each 
regulation  undergoing  revision.  All 
regulations  appearing  in  the  Agenda  for 
the  first  time  are  marked  with  bullets 
(•). 

The  regulations  are  ordered 
numerically,  by  section  number  of  the 
authorizing  legislation.  For  example,  all 
air  regulations  under  section  109  of  the 
Clean  Air  Act  will  appear  before  those 
under  section  111. 

This  section  includes  all  "significant" 
EPA  regulations.  Some  are  ti^  priority 
regulations  under  development  that: 

•  Are  subject  to  Executive  Order  12498: 
or 

•  The  Agency  has  designated  for  priority 

development  or  revision. 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  state  plans  and 
other  actions  that  do  not  apply 
nationally):  and  (b)  routine  actions  (such 
as  i>esticide  tolerances  and  minor 
amendments  to  existing  rules). 

For  each  proposed  and  final 
regulation,  die  Agenda  includes: 

•  The  title 

•  The  priority  classification  (if 

applicable) 


•  The  legal  authority 

•  The  CFR  reference 

•  A  short  abstract 

•  An  analysis  section  (if  the  Agency  is 
preparing  a  Regulatory  Impact 
Analysis  [RIAJ  and /or  a  Regulatory 
Flexibility  Analysis  [RFAJ) 

•  A  timetable  of  existing  and  scheduled 
actions 

•  A  reference  to  small  entity  impacts 

•  An  Agency  contact,  and 

•  An  additional  information  section 

The  additional  information  section 
includes  the  FTS  phone  number  for  the 
Agency  contact.  It  also  includes  the 
Start  Action  Request  (SAR)  number, 
which  is  assigned  to  the  regulation  for 
internal  tracking  purposes. 

///.  Coinpleted  Actions 

These  are  actions  that  appeared  in  the 
last  Agenda,  but  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration.  The 
information  given  on  these  regiUations 
and  reviews  of  regulations  is  less 
detailed  than  for  those  that  are  still 
under  consideration.  Generally,  entries 
include:  (1)  The  date  and  Fedmal 
Register  citation,  if  any,  of  the  last 
action  on  the  regulation,  and  (2)  an 
explanation  of  why  the  Agency  is 
deleting  the  regulation  from  the  Agenda. 

DATED:  March  13, 1966. 
fohn  M.  Caaspbell, 

Deptrty  Assistant  Administrator  for  Policy, 
Planning,  and  Evaluation. 

AppaHlix  A-<Ablireviatiens) 
ANPRM  -  Advance  Notice  of  Proposed 

Rulemaking 
AOD  -  Argon-Oxygen  Decarbonization 
BAT  -  Best  Available  Technology 
BCT  -  Best  Conventional  Technology 
BOD  -  Biochemical  Oxygen  Demand 
BPT  -  Best  Practicable  Technology 
CA  -  Cooperative  Agreements 
CAG  -  Carcinogenic  Assessment  Group 
CBOD  -  Carbonaceous  Biochemical 

Oxygen  Demand 
CEQ  -  Council  on  Environmental  Quality 
CFR  -  Code  of  Federal  Regulations 
DOE  •  Department  of  Energy 
EAF  -  Electric  Arc  Furnaces 
FR  -  Federal  Register 


FTS  •  Federal  Telecommunications 

System 
GCWR  -  Gross  Combination  Weight 

Rating 
GVWR  -  Gross  Vehicle  Weight  Rating 
HDE  -  Heavy-Duty  Engine 
HDT  -  Heavy-Duty  Truck 
HDV  -  Heavy-Duty  Vehicle 
ICS  -  Intermittent  Control  ^stem 
LDT  -  Li^t-Duty  Truck 
LDV  -  Light-Duty  Vehicle 
MCL  -  Maximum  Contaminant  Level 
NEPA  -  National  Environmental  Policy 

Act 
NESHAPS  -  National  Emission 
Standards  for  Hazardous  Air 
Pollutants 
NPDES  -  National  Pollutant  Discharge 

Elimination  System 
NPRM  -  Notice  of  lYoposed  Rulemaking 
NRDC  -  Natural  Resovrces  Defense 

Council 
NSO  -  Nonferrous  Smelter  Orders 
NSPS  -  New  Source  Performance 

Standards 
OAQPS  -  Office  of  Air  Quality  banning 

and  Standards 
OPP  -  Office  of  Pesticide  Programs 
OPTS  -  Office  of  Pesticides  and  Toxic 

Substances 
OSHA  -  Occupational  Safety  and  Healdi 

Administration 
PCB  -  Polychlorinated  Biphenyl 
POTW  -  Publicly  Owned  Treatment 

Work 
PSD  -  Prevention  of  Significant 

Deterioration 
PSES  -  Pretreatment  Standards  for 

Existing  Sources 
PSNS  -  Pretreahnent  Standards  for  New 

Sources 
RFA  -  Regulatory  Flexibility  Act 
RIA  -  Regulatory  Impact  Analysis 
RIN  -  Regulatory  Identifier  Number 
RMCL  -  Recommended  Maximum 

Contaminant  Level 
SAR  -  Start  Action  Request 
SIC  -  Standard  Industrial  Code 
SSC  -  State  Superfimd  Contracts 
TSS  -  Total  Suspended  Solids 
UIC  -  Underground  Injection  Control 
use  -  United  States  Code 
VOC  -  Volatile  Organic  Chemical 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)-Proposed  Rule  Stage 


2594 
2S95 
2506 


SAR  N0.2339  Toxicology  Data  Requirements  for  AntimicrcAial  Pesticides  _..^-_...™™^^^^~^... 
SARN0.2317  Restricted  Use  Oassificafion  for  Certain  Active  Ingrediente  used  in  TemjitiCKJes... 
SAR  N0.2337    Sale  ol  Restricted  Use  Pesticides  to  Noncertified  AppOcators 


2070-AB51 
2070-ABS3 
2070-AB48 


BEST  COPY  AVAILABLE 
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S*- 

OMnM 

NunriMr 


2507 
2596 

2SM 

2000 


S«- 

quano* 
NumlMr 


2601 
2002 
2603 
2604 
2605 
2606 
2607 
2006 


2608 

2610 
2611 
2612 

2613 
2614 


Se- 
quence 
Number 


2615 


Federal  Insecticide.  Fungicide,  and  Rodentidde  Act  (FIFRA)— Proposed  Rule  Stage— Continued 


Pe«idde  Advwiiaing ..^....... 

GukMlne*  on  Oitpoeel  and  Ston«e  o(  Peeiiddee  (RewWon) . 


2616 
2617 
2618 
2618 
2620 
2621 
2622 


SARNa2314 

SARNa2006. ^ _  .»_,..«    u_.„» 

SARNa1640.  workw  Prolecllon  Standards  Hx  AgricuWural  PeslKidet  (RevWon) . 

SARNO^ia  Uaar  Charges  lor  PealicidaRegiatratiMW. 


Regulation 
Identifiar 
Number 


2070-AB47 
2070-AA6t 
2070-AA48 
2070-AB52 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


TMa 


SAR  No.  1828. 
SAR  No.  1864. 
SARNa  1865. 
SAR  Na  2123. 
SAR  NO.  2288. 
SARN0.2338 
SAR  No.  1747. 
SARN0.1829 


RMtricted  Use  OassiBcatton  (or  Certain  Active  Ingredtonts  Used  m  Fijm*9«i««  ••  -;  •  ri™;" 
Conwrehensive  Revision  o(  Peatidde  Registralion  and  Clasaification  Procedures  (Revision). 

Pestidde  Products;  Package  Size  Exemption  for  CMd  Resistant  Pad<aging  (Revision) 

Policy  Stalament  Regwdtoig  Certain  Microbial  ProAicts » ~~ 

Labeing  Requiroments  tor  Pesticides  and  Devices  (Revision) 

RspofUng  Requirements  tor  Risli/Benefits  Intormation. 


Registralion  o»  Pesticide  Producing  Establishments  (Revision) 

Restrictsd  Use  Classification  tor  Cert^  Active  Ingredtonts  used  in  Granular  Insecticides 


Regulation 
Identifier 
Numtjer 


2070-AAOO 
2070'AAS6 
2070-AA83 
2070-AB34 
2070-AB46 
2070-AB50 
2070-AA04 
2070- AB48 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA>-Completed  Actions 


Special  Review  Criteria  and  Proce(tores  (Revision) 

Pesticide  Registration  Standards:  Dodieting  and  Pubic  Partidpalton  Procedures.. 
Toierwwe  Fees  for  Pesticide  Chemicals  (Revision).. 


SAR  No.  1832. 
SAR  No.  2252. 

SAR  No.  1863.  Tolerwwe  Fees  for  Pesticide  unemicais  iwevision, :V"r"^:::::r--;;;rr---zre 

SAR  No  2180.  Enforcement  Policy  Regarding  Failures  to  Report  Infomoation  Under  Section  6(a^2)  of  the  Fedaral 

Insecticide.  Fun^dde.  and  Rodenticide  Act  (FIFRA)(REVISION).....„. — -v-y---;—- 

SAR  No.  2178.  Rescission  of  Efficacy  Data  Waiver  tor  Vertebrate  CJontrol  ProAJCts  (Revision) 

SAR  No.  2017.  Rule  Governing  Issuance  of  Emergency  Exemptiorw  tmm  RFRA  (Revision) 


2070-AA57 
2070-AB33 
2070-AA46 

2070-AB12 
2070-AB18 
2070-AA41 


Toxic  Substances  Control  Act  (TSCA)— Prerule  Stage 


TMe 


SAR  No.  2032.    Regulatory  Invertigation  of  2-Etho>tyethanol.  2-Methoxyethanol  and  Their  AceUtes  (Glycol  Ethers) 
(Revision) 


Regutatton 
Identifier 
Number 


2070-AA71 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


SAR  No.  1137. 
SAR  No.  2124. 
SAR  No.  1823. 
SAR  Na  1876. 
SAR  No.  2246. 
SAR  NO.  2247 
SAR  N0.2325 
Pathogens  ....> 


Decisions  on  Test  Rules  for  the  Interagency  Testing  Committee  (ITC)  Priority  Lists 

Strategies  for  Control/Information  Coliectlon  for  Chemical  Categories - 

FoNow-up  Rules  on  Existing  Chemicals 

Follo«*H4>  Rules  on  Non-5(e)  New  Chemicais 


Chemical  Specific  Significant  New  Use  Rules  to  Extend  Provisions  of  Section  5(e)  Orders 

Generic  Significant  New  Use  Rule  for  Acrylata  Compounds .^. .  ...„„......»^......™™». 

SiyHficant  New  Use  Rule  for  Pathogens  and  Microorganisms  Containing  Genetic  Materiai 


2070-AB07 
2070-AB17 
207a-AA56 
2070-AASa 
2070-AB27 
2070-AB56 

2070-AB57 


'AVfi  ^'%ri  T;3d 


EPA 
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Se- 

quenco 
Ntanber 


2623 

2624 
2625 
2626 
2627 
2628 

2628 
2630 
2631 


2633 
2634 
2635 
2636 


Se- 
quence 
r^umber 


2637 
2638 
2638 
2640 
2641 
2642 

2643 
2644 
2645 
2646 
2647 
2648 


Se 

quefKe 
r^umber 


2648 
2650 

2651 


Se- 
quence 
Number 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage— Continued 


Title 


2652 
2653 


SAR  Na2326    PWi  Rule;  Appkcabllty  of  R«D  Exemption  to  Living  Microorganisms ~ 

SAR  No.  2148.    Regulatory  Inwestigalion  of  Me«alworidng  Fluids . 

SAR  Na  214a    Regulatory  Investigaion  c«  Fomwldehyde ~ 

SAR  Na    Regulatory  Inwesigatiew  of  4.4'  MsMiytsimbii  (2-  ChloroanilneKMBOCA) 

SAR  Na2243.    Aebestos  Abatewent  Buidaig  Oooapant  Protection  Ri^ ■-••••-• -••••- 

SAR  Na2244.    PoiychlorinatBd  Dyhewyte  (POBe):  Mam^acturing,  Processing,  Distribution  in  Commerce,  and  Use 

Prohibitions:  Exclusions  and  Use  Auihonzations  (Revision) ~ •- 

SAR  No.  2284.    Regulatory  investigation  of  Mstijilsno  C»*)ride  .„ 

AstMstoe  in  Schools  Rainepecion  Rule 


HeguMton 
Number 


SARNa  2295. 
SARNa  2297. 
SAR  NO.  1680 
SAR  No.  2178. 
SAR  No.  2129. 
SAR  No.2327 
SAR  N0.2324 


PCB  Spills  Claanup  Policy  and  PCS  Reooidlweping  Amendments  (Revisior^.. 

Labeiirtg  Rule  tor  Treated  Wood -..- 

Section  8  (a)  Preliminary  Assessment  Informaton  Rule . 


TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR) 

Collection  of  Information  on  Living  Miaoorganisms  Released  to  the  Enwronment. 
User  Fees  for  Processing  PMNs « -• 


2070-A89B 
2070-AB09 
2070-AB14 
2070-AB22 
2070-A823 

2070-AK5 
2070-AB41 
2070-AB44 
2070-AB45 
2070-A855 
2070-AB06 
2070-AB13 
207e-AB58 
2070-AB54 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


TMe 


SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No 


2253 
2245. 
1134a. 
2250. 
2123. 
2150. 


Dioxins/Furans:  Tesing  Rute  and  Requirements  tor  Data  Submission 

Negotiated  Consent/Procedural  Teat  Rule  (Revision) 

Premanufacture  Notilicalion;  Stayed  Provisions  (Revision) 

General  Regulations  on  Significant  New  Use  Rutes  (SNURs)  (Revision) ... 
Policy  SUtement  Regarding  Certain  HMcrobiat  Products. 


Polychlorinated  Biphenyls  (PCBs):  Applications  for  Exemptions  from  the  Ban  on  Manufacturing. 

Processing,  and  Distribution 1 

SAR  No.  2249    Asbestos  Abatement  Worker  Protection  Rute - 

SAR  No.  2296.    Action  Concerning  Commerciai  and  Industrial  Use  of  Asbestos - • 

SAR  Ito.  211 5.    Partial  Updating  of  Certain  TSCA  Inventoiy  Data •" •   • ■■^^- ■■---■ 

SARNo     Review  of  TSCA  Section  8(c)  Advwae  Reactions  Reporting  and  Recordkeeping  Requirement8(Revision)... 

SAR  Na  1 1 39a.    Sectton  8(d)  Health  and  Satoly  Data  Reporting  Rute •• 

SAR  No.  1 138b.    Section  8(d)  HeaNh  and  Sataty  Reporting  Rute  (reviston) 


Regulsion 
MenWar 
Number 


2070-AB21 
2070-AB30 
2070-AA94 
2070-AB26 
2070-AB31 

2070-AB20 
2070-AB24 
2070-AB28 
2070-AA88 
2070-AB03 
2070-AB11 
2070-AB35 


A 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Titte 


SAR  No.  2114.    Section  8  Report  on  1 ,3-8utadJene •  •- 'ii^'ZLl^^^Z"^^'^ 

SAR  No.  1138a.    Section  8(c)  Records  and  Reports  of  Allegations  of  Signifkwrt  Adverse  Reactions  to  Health  and 

the  Environment  (Revision) •- -; •"•—■••••• 

SAR  rto.  1 137d.    Chemical  totomnaion  Rutea:  AddWonal  Automatic  Reportmg  (Revision) 


Regutation 
Identifier 
Number 


2070-ABO4 

2070-AA66 
2070-AA8e 


Oean  Water  Act  (CWA)— Preoile  Stage 


TMa 


SAR  No  2342     Regulations  to  Imptement  Recommendations  of  the  Domestic  Sewage  Study 
SAR  No.  1404.    Requirements  for  Application  for  301(c)  Variances 


Regulabon 

Identifier 
Numt)er 


2040-AA98 
2040-AA01 


14i90 


EPA 


2054 

cDDD 

206o 
2667 

MUUI 
CvOO 

OAKO 
cOOV 

2660 
2661 
2662 
2663 
2664 


S»- 

OMnM 

NuffllMr 


2665 


2667 

4CvOD 

2668 
2670 
2671 
2672 
2673 
2674 
2675 
2676 
2677 

2678 
2679 

2680 
2661 
2662 


2663 

2684 

2685 

20B0 
2687 

26oo 
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Clean  Water  Act  ^CW A)— Proposed  Rule  Stage 


SARNo.2300. 
SAR  Na  1910. 
SAR  Na  2213. 
SAR  Na  1409. 
SAR  Na  1438. 
SAR  NO.1410 
SAR  No.  2304. 
SAR  No.  2212. 
SAR  No.  2162. 
SAR  No.  2189 
SAR  No.  2301. 


GuicMines  for  OnaMymg  Groundivatar  undw  ttw  EPA  Groundwwlar  ProlMtion  Strategy.. 

EfflMant  GiMMnM  tor  AdhMivM  and  Caalanla 

Effluent  Guidaines  lor  PtasHca  MoUmg  and  Fonrtng  (PMhaMea) 

Effluent  Guidainaa  for  Leather  Tanning  (Ravtaton) 

Effluent  Guidelines  lor  Aluminum  Fonning  (Raviaion) 

Etfluant  Quideinaa  lor  Nonlenoua  Metals:  (Ptwse  I) 

Fulura  Effluent  Quidellnea  -  Standards  Initialivaa 


General  Pretraatmant  Ragulationa:  Raaponaa  to  PIRT  (RavWon).. 

Sewage  Sludge  Use  and  Disposal  Regulationa 

Comprehensive  Rewtsiona  to  Ocean  (Ximping  Ragiiations 

Incinaralion-at-Sea  SMe  Deaignationa  (North  Atlantic  and  PacMic).. 


2040-AA85 
2040-AA30 
2040-AA77 
2040-AA91 
2040- AA92 
2040-AA96 
2040-AA90 
2040-AA81 
2040- AA74 
2040-AA78 
2040-AA86 


dean  Water  Act  (CWA)— Final  Rule  Stage 


TM* 


2163. 
1722. 
1725. 
1415. 
1649. 
1427. 
1425. 
1420. 


State  Sludge  Program  Regulations 

SInvtIifying  Construction  Grants  Regulationa  (Revision) -... 

NPOES  New  Source  and  Short  Application  Fomw  (Revision) — — "■ 

Effluent  Guidelines  for  Organic  Chemicals  and  Plastics  and  Synthete  Fibers.. 
Effluent  Guidelines  for  Offshore  0«  and  Gas  Extraction  Industry  (Revision). ..„ 

Effluent  Guidelines  for  Pharmaceuticals 

Effluent  Guidelines  for  Gum  and  Wood  (Revision) 

Effluent  Guidelines  for  Rubber  Processing  (Revision) 

Effluent  Guidelines  for  Pulp,  Paper,  and  Paperboard  (PCB's)  (Raviaion) 

Effluent  Guidelines  for  Ore  Mining  and  Dressing  (Placer  Mining) 

Effluent  Guidelines  for  Copper  Forming  (Revision) 

Effluent  Guidelines  for  Battery  Manufacturing 

Conventional    Pollutant    Control    Technology    (BCT)    Coet 


SAR  No. 

SAR  No. 

SAHNo. 

SAR  No. 

SAR  No. 

SARI40. 

SAR  No. 

SAR  No. 

SAR  14a  1969. 

SAR  Na  1413. 

SAR  Na  1433. 

SARNa  1434. 

SAR    1^.    1752.    Beat 

Guidelines(Revision) - 7VV"'y:':"" ■;o""Zlll!lV 

SAR  No.  1900.    (aeneral  Pretieatment  Regulationa:  Definitions  lor  Passthrough  and  Interference  (Revision)  ■■....»„■ 

SAR  No.  1451.    Hazardous  SubatarKes  Pollution  Prevention  for  Facilities  Subject  to  PermittirH)  Requirements  of 

Section  402 " — - ' 

SAR  No.  1579.    Discharge  ol  Oi  (Reviaion) 

SAR  Na  2200.    NPDES  Regulations:  Stonnwater  Application  Requirements  (Revision) 

SAR  Na  2140.    Ocean  Indnaration  Regulation  (Revision) 


Teat    and    BCT    Effluent 


Regulation 
Identifier 
Number 


2040-AA73 
2040-AA70 
2040-AAOO 
2040-AA05 
2040-AA12 
2040-AA13 
2040-AA17 
2040-AA42 
2040-AA63 
2040-AA66 
2040-AA93 
2040-AA95 

2040- AA45 
2040-AA46 

2040-AA34 
2040-AA48 
2040-AA79 
2040-AA72 


dean  Water  Act  (CWA)— Completed  Actions 


SAR  No.  2267.  Cost  Control  ol  Conatnjction  Grant  Increaaea  Regulation  (Revision). 

SAR  No.  1411.    Effluent  Guidelinea  for  Paint  Formulation - 

SAR  No.  141 1  A.    Effluent  Guidelines  for  Ink  Formulation 

SAR  I*).  1426.    Eflluant  Guidelines  for  Pesticides 

SAR  Na  1432.    Effluent  Guldallnes  for  Metal  MotdbM)  and  Casting  (Foun*iaa) 

SAR  No.  191 1 .    Effluent  Guidelines  for  Nonferrous  Metals  (Phaae  10 

SAR  No.  1414.    Effluent  Guidelines  for  Coal  Mining  (Revision) 


2040.AA71 
2040-AA15 
2040-AA16 
2040-AA18 
2040-AA20 
2040-AA27 
2040-AA66 
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14531 


EPA 


Atomic  Energy  Act  (AEA)— Prerule  Stage 

Se- 
quence 
Number 

^                                                                               •          Trtte 

ReguMion 
Number 

2690 

SAR  1^.  2073.    Residual  Radtoactivity 

2060-AB31 

Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


2691 
2692 


SAR  No.  1 727.    Environmental  Protection  Standards  for  Low-Level  Radtoactive  Waste 


2060-AA02 
J    2060-AA04 


Atomic  Energy  Act  (AEA)— Final  Rule  Stage 


2693 
2694 


SAR  No.  1161.    Guidance  for  Occupational  Radtetion  Exposure  (Revision) . 
SAR  No.  1162.    Transuranium  Elements 


2060-AAOO 
2060-AA01 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


2695 

2696 
2697 
2698 


SAR  No.  1755.    I^tionar  Primary  Drinking  Water  Regulations:  Inorganic  and  Organic  Compounds  and  Mfcrobiologh 

cal  Contaminants  and  Turbidtty  (Revision) 

SAR  No.  2281.    National  Primary  Drinking  Water Jlegulatkxi:  RadkXHJdkles 

SAR  NO.2340    National  Primary  Drinking  Water  Regulattoh:  Disinfectants  and  Disinfeclton  By-products 

SAR  No.  2131    Underground  Iniection  Control  Program:  Indian  Lands 


2040-AA55 
2040-AA94 
2040-AA97 
2040-AA76 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Se- 
quence 
Numt>er 


2609 

2700 


TNIa 


SAR  No.  1567.    National  Primary  Drinking  Water  Regulattons:  Maximum  Contaminant  Levels  for  Volatile  Organic 

Chemicals  Found  In  Drinking  Water — 

SAR  No.  1 756.    National  Primary  Drinking  Walar  Regulationa:  Fluoride  (RevWon) 


Regulatnn 
Mentifier 
Number 


2040-AAS3 
2040-AA56 


Noise  Control  Act  (NCA)— Fmal  Rule  Stage 


Se- 
quanoa 

Number 


2701 


SARNa  2046. 
o«  Propoaad  Rulaa 


Wllh*«w*  of  Products  Irom  ma  Aganc/s  Reports  Wenmying  Major  Noiae  Sources  and  Withdrawal 


Regulation 
ktontHier 
Number 


2060-AB24 


UM 
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EPA 


EPA 


Control  Act  (NCA)-Completed  Actions 


s«- 
quano* 
NunitMr 


Resource  Consenoition  and  Recovery  Act  (RCRA>— Premie  Stage 


2703 


T«« 


SARNa2211.    ProhiMon  of  Underground  IniactionofWntM. 


2738 
2739 

2740 

2741 
2742 
2743 
2744 


20S0^AB34 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


2705 
270S 
2707 
270S 
2700 
2710 
2711 
2712 
2713 
2714 
271S 
2716 
2717 
2718 

2710 
2728 
2721 
2722 
2723 
2724 
2725 
2726 


Containarizad  Liquid*  in  LandfiNs 

Correctiv*  Action  ■!  Federal  FadMies.. 
Mandatory  Inepaclion  RegOhlion.. 


Ratrofitting  mtarim  Status  Surface  Impoundnnaala- 


SARNa2207. 

SARN0.2334 

SARN0.2332 

SARNa2204.    . 

SARNa2224    Criteria  IbrClaseNicationof  Solid  Wast*  DiapoealFaciities  and  PracticM  (Rewisior^. 

BAR  No.  2240.    Air  Emisaion  Regulations  for  Hazardous  Waste  Treatment,  Storage,  and  Disposal  Facilities.. 

SAR  No.    Identification  and  Listing  ol  Hazardous  Wastes 

SARNo.  2206.    Hazartaia  WasiB  Exports . 
SAR  No.  2062. 
SARNo.  1817. 
SAR  No.  2078. 
SARNo.  2060. 

SAR  No.  2225.    Financial  ResponstiMy  for  Corrective  Action:  Continuing  Releases 

SAR  Na  2229  and  2273    Use  of  Appendbc  VIM  for  GieundiMtar  MooiloriNg  (RwMien) ^:.^--^ ^.r-"— .—• 

S;WNa1948.  Standards  for  Owners/Operators  of  Waate  FadWiea:  FinaadainaipoaBfcilUr  tor  Cotrectiv  Action- 
AatSseessary 
8MVt«a.2t87. 
SAR  NO.  2254 
SAR  ««•.  2389. 
SAR  No.  2t58. 
SAR  No.  2257. 
SAR  Na  2221. 
SARNo.  2234. 
SAR  NO.  2556 


IdantilhaliooMidLiating  of  Haaaidou»Was>sa:TowicilyC><eractefie(ic  (Modification). 

Hazwdoua  Waste  Management  Miscellaneous  Units  (Subpsrt  X) 

Hazvdous  Waste  as  Fuels:  Tecfwiical  StaMlards(Revision) 

Land  Disposal  Unar  and  Leak  Detection  Regulation  (Revision) . 


Proposed  Codmcatton  Rule  for  the  1964  RCRA  Amendments 

Restilolien  of  Land  Disposal  of  Cert^  Hazardous  Wastes:  Cafifomia  list. 


RCRA  Location  Standards  for  Hazanlous  Waste  TreatmenL  Storage,  and  Disposal  Facilities. 

Amsndment  to  State  Progrmn  Cai>at>ility  Requirements 

(Guidelines  for  Procurement  of  Re-refined  Oil 

Leaking  Uwdeigwund  Storage  Tanks:  Regulrtans  tor  Tai*s 

Requirements  for  Authorizatton  of  States:  Underground  Storage  Tank  Programs 

Conectlve  Action  Reguiatkxis  for  Underground  Storage  Tanks 


2050-A812 
2050-AB63 
209^AB59 
2098-AB03 
205e-AB21 
2050-AB33 
2050-AB46 
2050-AB13 
20S0-AA78 
2050-AA23 
2090-AA72 
20S0-AA76 
20S0-AB22 
205»'Aa27 

20Se-AB39 
2058-AB68 
20S»AB65 
2050-AB67 
2050-AB01 
2050-AB53 
2050-AB19 
2050-AB31 
205aAB61 


2745 
2746 
2747 
2746 


Se- 
quence 
Number 


2749 
2750 
2751 
2752 
2753 
2754 
2755 
2756 
2757 
2758 


neeource  Coneervation  and  Recovery  Act  (RCRA)— Fmal  Rule  Stage 


Se- 
quence 
Number 


Se- 
quence 
Number 


2727 
2728 
2729 
2730 
£731 
1732 
2733 
2734 
2735 

2736 
2737 


TVto 


SAR  No.  2111.    Wentiflcatlon  and  Ustmg  of  WazarttousWastoa:  Aouto  Hazardous  Waste  Mbrturo  Rule  (RevWon) ....... 

SARNo.  2105.    kJentificattonwt*  Listing  of  Hazwdous  Wastes:  Listing  of  Ckxnmerdal  Chemical  Products  (Reviskxj). 

SAR  2274    Mentifioetion  and  Ueting  of  Hazardoua  Waste:  Iron  Dextran 

SAR  No.  2166.    Proposed  Reintorpretatton  of  Mining  Waste  ExckJSion  (Smeltlng/Refining)(Reviston) 

SAR  NO.  2187.    State  Authorizatkxi  Codifteatton  Rule - ~ 

SAR  No.  1713.    Standards  lor  the  Management  of  Specific  Hazardous  Wastee:  Waste  Oil(Reviaion) 

SAR  No  2068.    Wentlficatton  and  Listing  of  Hazardous  Wastes:  Test  Methods  for  Hazardous  Waste  (Revision) 

SAR  No.  2166.    Schedule  tor  nmUm^g  Wastes  for  PossWe  Land  Disposal  HsslifcUuii 

SAR  No.  1878.    Restrictton  of  Land  Disposal  of  Certain  Hazantous  Wastes:  Sotventa.  Dksdns  and  Estabishing  tte 

Framework  for  EPA's  Land  Disposal  Program 

SAR  No.  1844.    Consotdated  Permits:  Oaas  Pennlt8(Revision) 

SARIte  1957.    Standards  for  Storage  or  Treatment  of  Hazardous  Waste  In  Tank  Systems(Ftevisk>n)_. 


Regutetton 
Number 


205O-AA85 
2050-AA87 
2050-AB54 
2050-AB56 
2050-AB64 
20SO-AAOO 
205O-AAe2 
205O^UI87 

2050-AA30 
2050-AA36 
2050-AAS7 


2759 
2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 
2768 
2760 
2770 

2771 
2772 


UM 
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Resource  Consenmtion  and  Recovety  Act  (RCRA)— Fmal  Rule  Stage— Continued 


Tide 


SARNo.2165.    Standards  for  Owners  and  Operators  of  Waste  Faciitles:Cto8ure  and  Post-Ctosure  Care  (Revirton).. 
SAR  No.  2223  and  2273    Alternate  Concentratton  UmKs  (ACL)and  Other  Greundwater  Regulatory  Amendments 

SAR  Na  22i^r  Standi  ^pp^^  to  Owners  «id  Operators  of  Hazardous  Waste  Treatment,  Storage.,and 

Disposal  Facilities;  Uabilty  Storage - - 

SAR  No.  1805.    ConeoBdated  Pennlte:  Minor  ModMcattons  to  Exisling  RCRA  Pemits  (Revisfon) 

SARNo.2011.    OuWeline  for  Federal  Procurement  of  Paper  and  Paper  Products  Containing  Recovered  Materials 

SAR  No.  2259.    Guidelines  for  Rubber  Asphalt 

SAR  No.  2222.    Interpretive  Ruto  for  the  Lust  Interim  Prohibition — 


ReguMton 
Number 


2050-ABOO 

2050-AB20 

205O-AB47 
2050-AA37 
2050-AA68 
2050-AB52 
2050-AB57 


Resource  Consen/ation  and  Recovery  Act  (RCRA)— Completed  Actions 


SAR  No.  1935.  RCRA  Small  Quantity  Generator  Ririe  (Revision) 

SAR  l>to.  2079.  Hazardous  Waste  as  Fuels:  Administrative  Standards. 

SARNo.  2206.  StreemNning  Approval  of  State  Program  Revistons. — 

SAR  No.  2209.  l4otificatton  Form  for  Underground  Tanks  ....„ -.. 


2050-AA59 
2050-AA74 
20S0-AB11 
20SO-AB14 


aean  Air  Act  (CAA)— Preaile  Stage 


Title 


SAR  Na  1919. 
SAR  No.  1920. 
SARNo.  1119. 
SAR  Na  2264. 
SAR  Na  2265. 
SARNO.2330 
SAR  Na  2029. 
SAR  No.  2181. 
SARNo.  2287 
SAR  No.  1328. 


NAAOS:Lead.. 
NAAQ8:  Ozone.- 


NSPS:  Peichlotoethyfene  Dry  Ctoaning.. — 
NSPS:  Prfmaiy  Atominum  Reduction  Plante 

NSPS:  Secondary  Lead  Smelters..— 

NSPS:  Petroleum  ftofinerios 

NESHAPS:  BeryMum 


Decisions  on  Regulating  Varioua  Air  Polkitante 

Hydrocwbon  Standanls  for  Ught-Outy  Tnjcks  (Reviston) . 

Fuels  and  Fuel  AddWves . 


Regutetton 
Identifier 
Number 


2060-AA95 
2060-AA96 
2060-AA14 
2060-AB36 
2060-AB39 
2060-AB93 
2060-AB07 
2060-AB56 
2060-AB85 
2060-AA59 


dean  Air  Act  (CAA)— Proposed  Rule  Stage 


TMe 


Fuel  Economy  and  Emieatons  Teat  Procedures  lor  ligN-Duty  Vehtetes  (Revised) . 

NAAOS  tor  SuMur  Oxides  (R««on) 

NSPS:  Solvent  Degreaslng(1 1 1d) 

NSPS:  Polymar  and  Reain  Manufacture 

NSPS:  Sewage  Treatmem  Ptante  (Reviston) 

NSPS:  Industrial  Bolers.  S02 — 

NSPS:  SOCMI  Reactor  Processes. 


SARNO.  2302. 
SAR  No.  1002. 
SAR  Na  1695. 
SARNo.  1691. 
SAR  Na  2028. 
SAR  No.  2075. 
SAR  No.  2164. 
SAR  Na  2237. 
SAR  Na  2238. 
8ARNa1606 

Letfis  on  WeKkMl  Oiargad  Bettertee 

SAR  Na  1714.    NESHAPS:  Asbestos  (Revision) 
SARNa2181    NESHAPS:  Chromium(Reviston)  „ 


NSPS:  Polymeric  Coating  of  Supporting  Substrates 

NSPS:  ReeUenlial  Wood Combuatton — "™"~n" 

NSPS:  VOC  Emisatons  *om  Petroteum  Refinery  Wastewater  Systems. 
NSPS:  Smil  BolSf*. 


RmiMion 
Identifier 
Number 


2060-AB90 
2060-AA61 
2060-AA33 
2060-AA37 
206&AB05 
2060-AB33 
2060-AB55 
2060-AB67 
2060-AB68 
2060-AB81 
2060-AB95 

2060-AA48 
2060-AB51 
2060-AB83 


EPA 
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EPA 


2779 
2774 

2775 
277g 
2777 

zfn 

2778 
2710 


27M 
2782 
2783 
27S4 
2785 
278B 
2787 
27B8 
2780 
2780 
2791 
2f82 
27V3 
2704 

27tr 

2708 
2797 
2798 
2799 
2800 
2801 
2802 
2808 
2604 
2805 
2806 
2807 
2808 
2800 
2810 
2811 
2812 


Cttmt  Air  Act  (CAAH-Prapottad  llyleSfy    Continned 


Clean  Air  Act  (CAA) — Completed  Actions — Continued 


SM)Nai889    NE»1APS: 
SMI  Na  2112. 

SARNa2318    ConkolOt 

SfkRNa2143. 

SARNa2136. 

SARNa2145 

SARNa2215 

SIVR  NO.  2240. 


TMt 


mi  CAFE  EquiMtonqr  Fadon  lor  Methwwt-Fuatwl  Mm 


_  _       Cvi^oraliM  EnriMions/Fual  Vailfcll^ 

Sindl-Volum*  Mvutadurara  CerMcation  Proowftra  (RcvWon). 
EnriMiM  Pmkmnmto*  WamiKy  f 


VotuRlMy 

FmI  and  Foal  AddHivas:  Prawantattva  Action  Program  tof>nwant  SaN-Ser«  Furt  StHfetuNg 
Traatmaril.  Sloraga.  arxl  Disposal  Faollr  Area  SaMK»  ^  EiniMio»»  -  RCRA  S»and»dr_ 


2D6&A892 

2060-AB28 
206O^Ma0 
2060-AB54 
2D604tt93 
20604^898 
20604099 


SB- 

quafwa 
NuRibar 


2816 
2819 
2820 
2821 


S>«  No.  2239.    NSPS:  Sraal  Bolers ._ 

Sm  No.2202    NSPS:  Coal  Preparation  Plants 

SAR  No.  1681.    NESHAPS  General  Provisiorw  (Revision) '. 

SAf^  Na  2233.    Nonconformance  Penalties  tor  1987  and  Later  Model  Year  Heavy-Duty  Engines  (HDEs).  Heavy- 
Dti^  Vehicles  (HDVa).  and  Ught^Duty  TaicIis  (LDTs)  (Ptiase  H) - 


Regulation 
Idendter 
Numbef 


2060-AB69 
2060-ABe4 
2060-AA70 

2060-AB65 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Sa- 

quaiya 

Nunibar 


2813 
2814 
2815 
2816 
2817 


UM  I 


Omh  Air  Act  (CAA)-fiMl  Rule  Stage 


NAAQS  tor  Particulate  Matter  (Revision)- 
Naw  Source  Ravtow  (Revision).. 


SARNalOOS. 
SARNa1845. 
SAR  Na  2102. 
SARNa1503. 
SAR  Na  1741. 
SAR  Na  1008. 
SAR  Na  1010. 
SAR  Na  2078 
SAR  No.  1612. 
SAR  Na  1615. 
SAR  Na  1618. 
SARNa  1733. 
SAR  Na  1736. 
SAR  No.  1959. 
SARNa  2044. 
SARNa  2083. 
SARNa  2186 
SARNa  2236. 
SARNa1928 
SARNa  1869. 
SAR  No.  1684. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 

CAp  fin   1941 _ 

SAR  No.  1317]    hwportaWeno* Motor  VeWdes  and  Meter  Vehicte  Ciigliies (f^^laien) 
SAR  No.  2290.    Removal  o«  Lead  from  EPA  Cartiflcation  and  Teal  Fuata  (Revision) 

SAR  No.  2214.    Fuel  and  Fuel  Additives:  Gasofine  Lead  Contoat  (Revision) 

SAR  N0.2294    X-ray  Test  Procedures  for  Measuring  Lead  Content  in  Fuels ~ ..„.....™.. 

SAR  No.  2289.    Fuel  Economy  Test  Procedures;  Adjus«n>enl  to  Teat  ResUts  to  Acoouf« 
Changes  (light-duty  tiwka) 


Ambient  Air  QuaMy  Swveillance  (Revision). 
Raslnjctura  CFR  Parts  51.  52  (Revision) 

QuaRy  Assurwioa  Procaduraa,  Appandte  F.  Procedure  1 

NSPS:  Stationwy  Internal  Combustion  Enginaa — - 

NSPS;  Solvent  Degreasing. 

NSPS:  Industrie  Boiara-Prtculata  Mattar  and  NOx 

NSPS:  VotoHa  Oganic  Uquida  Storage 

NSPS:  Rubber  Products  Industry-Tire  Manufacturing — 

NSPS:  Synthetic  Organic  Chemical  Industry:  Air  Oxidatioo  Prooaaa. 

NSPS:  DIslMation  Operations.... 

NSPS:  Patroiaum  Reflnery.  FCC  Regenerators — 

NSPS:  Kralt  Pulp  MM  (Revision) 

NSPS:  Automobia  and  UghMXity  Tnick  Coating  Opanrtiona 

NSPS:  FoesI  Fual-FJrad  Sta«n  Generators  (RsMston» 

NSPS:  Cement  Plwits  (Revision) 

NSPS:  Surlaoa  Coating  ol  Plastic  Parts  for  Businesa  MacWnea 

NSPS:  Magnetic  Tape  Manufacturing 

Dedaion  on  ReguMon  of  Cadmium. 


1665. 
1971. 
2137. 
2217 
1893. 


Smelters  and  Other  Sowcea. 


Arsenic 

Benzene  in  Coke  Owana/By-Produds  Planto. 

Vinyl  Chloride  (Revision) 

Mercury  (Revi^) . 


,. RadtonucWea:  Uranium  Mils .-. •"-":—•: "r:":Z"::;V«;;;" 

Dispersion  Techoiquaa  Implemanted  Bafo»a  Enactwaot  g«  fta  dean  Air  Act  Amendments  ol  1970.. 

Guideline  on  Air  Quality  Modets"  (Revision). 


for  Teat  Procedure 


2060VKA8e 
20604yM6 
20604O47 
20604O40 
2060-AA09 
2060-AA11 
2060-AA12 
2060-AA22 
206e-AA29 
2060-AA24 
206»AA39 
2066-AA35 
2860-AA36 

298IVA8S 

20e04BaB 
20604^838 

20604«tB 
20604«« 

206OAA38 
20604kA41 
20604M42 

206&A8Qe 
2060-AB44 
208OAB57 
2060-AA49 
2060-AB13 
2060-AAS4 
2060-ABi7 
2068-ABOa 
2060-AB91 

206aAB86 


2822 
2823 

2824 
2825 
2826 
2827 
2828 


SAR  No.  1642C.    Notification  of  Continuous  Release  of  Hazardous  Substances 

SAR  Ho.  2104.    Adjustment  of  fleportable  Quantities  of  Hazardous  Substances  Identified  as  Potential  Carcinogens 

and  Chronically  Toxic  Substances  (Revision) 

SARI40.233S    Adjustment  Of  Reportable  Quantities  of  Hazardous  Substances  (Radionuclides) 

SARN0.2336 

SAR  No.  2065. 

SAR  No.  2077. 

SAR  No.  2160. 


Adjustntent  of  Reportatile  Quantities  of  Hazardous  Substances  (Acute  Air  Toxicants) 

Amendments  to  the  National  Oil  and  Hazardous  Substances  Pollution  Contingency  Plan. 

National  Priorities  List  (NPL)  (Revision) — _ 

Response  Claims  Procedures 


Regulation 
Identifier 
Number 


2050-AA46 

2050-AA60 
20S0-AB60 
2050-AB62 
2050-AA75 
2050-AA79 
2050-AA90 


Superfund  (CERCLA)— Final  Rule  Stage 


Superfund  (CERCLA)— Connpieted  Actions 


General— Proposed  Rule  Stage 


Se- 
ouenoe 
Number 


dean  Air  Act  <CAA)—Compteted  Actions 


Titte 


SAR  No.  1671. 
SARNa  2026. 
SARNa  2110. 
SARNa  2266. 
SAR  No.  2070. 


NSPS:  Basic  Oxygen  Furnaces  (Revision) 
NSPS:  SuNuric  Add  Manufacture 


NSPS:  On-Shora  Production  tor  Sulfur  Dioidda. 
NSPS:  AaphaK  Concrete  Plants.. 


I«4SPS:  Reporting  Requirements  for  Opacity . 


ReguWtan 


20604^A72 
20604^882 
2D60-AB27 
2I)80AB41 
206O4MM2 


2832 
2833 

2834 
2835 

2836 


Ti8a 


SARNa 2196    OaniaiorRaalricltonofDispoaalSll8a(FteMSion)-.. 
SARNa  182S.    RaguMona  tor  the  Federal  CWma  Colaclion  Act. 


SAR  Na  2105    ConRdanlWRy  Ragulationa:  S^MOiri  Rules  Governing  Certain  Infonnalion  Under  FIFRA  (Revision). 
SAR  Na  2216    ConaoUatod  Rulsa  of  Rradioa  Governing  9w  Administrrikra  Aaaasament  of  Civil  Penalties  and  the 
Ravoeaitoa  of  Suseanslan  of  ~ 


SAR  NO.  2307   Notfoa  Raquirsmants  tor  Citizen  SuNs  under  the  SOWA. 


Regulation 
Identifier 


2030-AA05 
2020-AA01 
2020-AA06 

2020-AAOe 
2020-AA10 


1459t 
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EFA 


^ 


Genial— Final  Rule  Stage 


s«- 

qMnc* 
NundMf 

2B37 
2838 

2839 
2840 
2841 


im 


SAR  No.  2049.    Nondisoimination  on  the  Basis  of  Handicap  for  Programs  Conducted  by  ^^^  ;  •;-- "-••/-"•  "r"- 
SAR  Na  2218    Nondtocrimination  on  the  Basis  of  Age  in  Programs  Receiving  fmanaal  Assistant  from  the 

S^SrSS  ll^iii^  (Revision) 

SAR  No.  1605.    Emissions  Tr««ng  Policy  (Revision) » 

SAR  Na  1973.    Section  404  Stale  Program  Regulations  (Revision) ™ 


Regulation 
Identifier 
Numtier 


2020-AA05 

2020-AA07 
2090-AA04 
2010-AA06 
2030-AAOO 


General — Completed  Actions 


Se- 
quence 
Number 


2842 
2843 


TM* 


•  SAR  No  1 791 .    Public  Information  and  Confidentiality  Regulations  (Revision) 

SAR  Na  2286.  FTS:8-382-5460    Public  Information  Regulations:  Collection  of  Fees 


Regulation 
Identifier 
Number 


2020- AA03 
2020- AA09 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-F»d«ral 
In— ctldd«,  Funglckte..and  Rodentickle  Act  (FIFRA) 


Propo—d  Rule  Stage 


2594.  •  TOXICOLCX2Y  DATA 
REQUIREMENTS  FOR 
ANTIMICROBIAL  PESTiaOES 

Significance:   Regulatory  Program 
Legal  Authority:  7  USC136 /fifra  3 
CFR  Citation:  40  CFR  158 
Legal  Deadline:  None 
Abelract  EPA  will  propose  a  policy  to 
require  toxicology  data  requirements  for 
certain  antimicrobial  pesticide  products. 
At  present,  virtilally  all  antimicrobials 
are  registered  by  EPA  on  the  basis  of 
only  acute  toxicity  data  because 
exposure  is  not  considered  to  be 
repeated  or  long  term.  The  only 
exception  is  the  category  of  swimming 
pool  chemicals  because  exposure  of 
swimmers  is  whether  exposure  to 
additional  antimicrobial  pesticides  is 
significant  and/or  repeated  and 
whether  expanded  toxicology  data,  as 
described  in  Part  158,  the  Data 
Requirements  for  Pesticide  Registration, 
should  he  required  for  certain 
antimicrobials. 

Supplemental  Timetable: 
Poley  statement 

Proposal  04/00/86 

Smaa  Entity:  Undetennined 
Additional  Information:  SAR  N0.2339 
FTS:8-557-7470 


Agency  Contact  |ames  Wilson, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
7870).  Washington.  D.C.  20460.  202  557- 
747» 

RIN:  2070-AB51 

2595.  •  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
TERMITICIDES 

Significance:   Regulatory  Program 

Legal  Auttwrity:   7  use  136 /FIFRA  3 

CFR  Citation:  40  CFR  162.31 

Legal  Deadline:  None 

Abetract  FIFRA  requires  that 
pesticides  be  classified  for  either 
general  use  or  restricted  to  trained, 
certified  pesticide  applicators.  This  rule 
would  classify  certain  active 
ingredients  in  termiticides  for  restricted 
use  based  on  criteria  concerning 
toxicity,  persistency  and  quantity  used 
per  application.  Classification  for 
restricted  use  permits  the  continued  use 
of  certain  pesticides  which,  if  used 
without  "restrictions,  may  have  adverse 
effects  on  human  health  and  the 
environment. 


Timetable: 
AcUow 


FR  Cite 


NPRM  09/00/86 

SmaH  Entity:  No 

Additional  Information:  SAR  N0^17 

FTS:  8-557-5096 

Agency  Contact  Michael  McDavit 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  (TS- 

767C),  Washington.  D.C.  20460.  703  557- 

5096 

RIN:  2070-ABS3 

2SM.  •  SALE  OF  RESTRICTED  USE 

PESTICIDES  TO  NONCERTIFIED 

APf>LICATORS 

Legal  Authority:    42  USC  136  /FIFRA  4. 

12 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  None 

Abetract  This  action  is  intended  to 
develop  regulations  to  allow  the  sale  of 
restricted  use  pesticides  to  j>er8ons  who 
are  not  certified  under  special 
circumstances  as  set  forth  by  Congress 
in  197a  Regulatory  development  will  be 
coordinated  with  the  review  of  state 
plans  FIFRA  Section  4  to  determine 
both  need  and  compatibility  with  State 
authorities  and  programs. 


EPA— FIFRA 


Propaaed  Rute  Stag* 


Timetable: 


Action 


IM* 


FR  Cite 


NPRM 
Rnal  Action 


12/00/86 

tnfoo/oo 


Small  Entity:  Undetermined 
Additional  Information:  SAR  N0.2337 
FTS:  8-382-3949 

Agency  Contact  WUliaai  Diddnam. 

Enviroiunentai  Protection  Agency, 
Pestiddes  and  Toxic  Substances,  (TS- 
788).  Washington.  D.C  2MiO.  SOB  J8X- 
3949 

RIN:  2070-AB48 

2597.  •  PESTICIDE  ADVERTISING 

Legal  Authority:    7  use  t36  /FIFRA  12. 
18 

CFR  Citation:    40  CFR   153.12;   40  CFR- 
166.7 

Legal  Deadline:  None 

Abstract  EPA  is  proposing  to  treat  as 
unlawful  under  FIFRA  section  12  or 
restrict  the  advertising  of  certain  ases 
of  pesticides  authorized  for 
experimental  use.  emergency  use.  and 
special  local  needs.  The  proposed 
policy  will  also  address  advertising  of 
other  unregistered  pesticides  and 
pesticide  use  patterns.  This  policy  is 
intended  to  prevent  misuse  of 
pesticides  which  could  cause 
unreasonable  adverse  effects  on 
humans  or  the  environment. 

Supplemental  Timetable: 
IntcrprethM  Rutwnaidng 

Final  Action  00/00/00 
Policy  statement 

Proposal  03/00/86 

Small  Entity:  No 

Additional  Informafion:  SAR  N0.2314 

l-TS:  8^557-7758 

Agency  Contact  lohn  Street 

Environmental  Protection  Agoicy. 

Pesticides  and  Toxic  Substances.  (TS- 

767C).  Washington.  D.C  204ea  TBS  557- 

7758 

RIN:  2070-AB47 


2598.  OmOELINES  ON  DISPOSAL  AND 
STORAGE  OF  PESTICiDES  (REVISION) 

Legal  Authority:  7  use  i36q  /  fifra  19 

CFR  CHatioo:  40  CFR  165 

Legal  Deadline:  None 

Abstract  EPA's  Office  of  Pesticide 
Programs  is  -updating  the  Guidelines  on 
Disposal  and  Storage  of  Pesticides  to 
make  them  consistent  with  current 
regulations  and  technology.  The  Office 
of  Pesticide  Programs  is  also  adding 
interpretive  guidance  on  compliance 
with  RCRA  regulations  on  kaxardous 
waste  as  they  may  apply  to  the 
disposal  and  storage  of  pesticides. 
These  goidelines  serve  as  guidance  only 
and  compliance  is  completely 
voluntary. 

Tlmetat>le:       

FR  Cit* 


NPRM  06A)0/8a 

Small  Entity:  No 

Additional  Information:  SAR  No.  2006. 

FTS:  8-557-7347. 

Agency  Contact  Rayraoad  R.  Krueger, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
7890).  Washington,  DC  20480,  703  557- 
7347 

RIN:  2070-AA61 

2599.  WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  use  136  /  ffra  25 

CFR  Citation:  40  CFR  170 

Legal  Deadline.  None 

Abstract  The  worker  protection 
standards  for  agricultural  pesticides 
will  be  revised  to  reflect  new  and 
developing  registration  aad 
reregistration  of  pesticides.  The  current 
standards  need  to  be  revised  in  order  to 
update  the  provisions,  clarify 
definitions  and  Fesponaibilities,  and 
improve  implementation,  compliance, 
and  enforcement 


Timetable: 


Action 

Date 

FRCtla 

anprm 

NPRM 

08/15/84 
06/00/86 

4t  FR  32(K)5 

Small  Entity:  No 

Additional  Information:  SAR  No.  164a 

FTS:  8-557-7866. 

Analysis:  RIA 

Agency  Contact  linda  BilBngs. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
766C),  Waahington.  DC  2040a  703  557- 
7866 

RIN:  2070-AA49 


2600.  •  USER  CHARGES  FOR 
PESTICIDE  REGISTRATIONS 

Significance:  Regulatory  Program 

i.igal  Authoffty:    31  USC  0701  /{depen- 
dent Offices  Appropholion  Act  of  1952 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  None 

Abstract  Under  the  authority  of  the 
Independent  Offices  Appropriation  Act 
(lOAA)  of  1952.  the  Agency  is 
proposing  to  establish  user  fees  for 
processing  pesticide  registration  actions 
which  constitute  special  services  to 
registrants.  The  Agency  is  also 
considering  establishing  fees  for  other 
special  services  such  as  re-registration. 
TTie  proposed  registration  fee  system 
would  place  all  or  part  of  the  burden  of 
payment  for  the  Agency's  services  on 
those  who  benefit  from  the  service 
rather  than  on  the  Agency. 

Timetable: 

FR  Cit* 


NPRM 
Final  Action 


04/00/88 
00/00/00 


SmaH  Entity:  No 

Additional  Information:  SAR  NO.2013 

FTS:  8-55^1485 

Agency  Contact  Joseph  F.  Powers, 

Environmental  IVotection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
757C).  Washington.  D.C.  2046a  703  557- 
1485 

RIN:  2070-AB52 


UM  I 


UM 
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ENVIRONIIENTAL  PB07ECTIOII  AQENCY  (EPA>-F«d«ral 
m— ctickl>.  Fungickl*.  wmI  Rodtitidd*  Act  (FIFRA) 


Final  Rul«  Stage 


2601.  RESTRICTEO  USE 

CLASSIFICATION  FOR  CERTAIN 

ACTIVE  MQREDIENTS  USED  m 

FUMGANTS 

Lagrf  Authority:   7  use  136  /  fifra  3 

CFR  citation:  40  CFR  162.31 


Standards  program,  which  were 
initiated  since  the  original  regulation 
was  promulgated. 


^  FIFRA  requires  that 

pesticides  be  clasSiHed  for  either 
general  use  or  restricted  to  trained, 
certified  pesticide  appUcators.  or  people 
under  their  direct  supervision.  This  rule 
would  classify  certain  active 
ingredients  in  grain  fumigants  for 
restricted  use  based  on  an  evaluation  of 
the  incremental  rislis  and  benefits  of 
unrestricted  use.  Classification  for 
restricted  use  permits  the  continued  use 
of  certain  pesticides  which,  if  used 
without  restrictions  may  have 
imreasonable  adverse  effects  on  the 
environment.  Issuance  of  a  final  rule  by 
EPA  has  been  deferred  pending 
completion  of  a  comprehensive  review 
of  all  grain  fumigants  used  as 
substitutes  to  EDB(ethylene  dibromide). 


FR  cue 


10/12/83  48  FR  46397 
00/00/00 


Action 

NPRM 
Rnal  Action 

Sma*  Entity:  No 

Additional  Information:  SAR  No.  1828. 

FTS:  8-557-7451. 

Agency  Contact  Linda  Vlier. 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

767-C),  Washington.  DC  20480.  703  557- 

7451 

RIN:  2070-AAOO 


FR  Cite 


ANPRM 
NPRM 
Finri  Action 

12/26/79 
09/26/64 
04/00/86 

44  FR  76311 
49  FR  37915 

Smal  Entity:  No 

AddMonal  Information:  SAR  No.  1964. 

FTS:  B-5S7-OS02. 

AnalyalK  RiA 

Agency  Contact  Jean  Frane, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
767C).  Washington,  DC  20460,  703  557- 


RIN:  207O-AA56 


2603.  PESTiaOE  PRODUCTS: 
PACKAGE  SIZE  EXEMPTION  FOR 
CHILD  RESISTANT  PACKAGING 
(REVISK>N) 

Legal  Authority:   7  use  i36d  /  fifra  3 
CFR  Citation:  40  CFR  162 
Legal  DeedHne:  None 
Abetract  EPA  is  proposing  to  amend 
its  regulations  on  the  use  of  child 
resistant  paclcaging  for  pesticide 
products  to  provide  for  exemptions  for 
certain  products  based  on  the  size  of 
the  pacl(age  in  which  the  product  is 
distributed.  This  revision  should  reduce 
the  cost  of  packaging  for  producers  who 
marliet  large-size  containers  to  the  pest 
control  service  segment  of  the  user 
community. 

Tknetatile: 


2604.  POUCY  STATEMENT 

REGARDING  CERTAIN  MICROBIAL 

PRODUCTS 

Legal  Authority:    7  use  i36/fifra  3;  7 

use  136/FIFRA  5 

CFR  Citation:    40  eFR  172;  40  eFR  162 

Legal  Deadline:  None 

Abstract  New  microorganisms 
developed  through  advanced  techniques 
of  genetic  engineering  and  used  for 
FIFRA  commercial  parposes  will  be 
subject  to  EPA  requirements.  OPTS  is 
now  developing  a  policy  for  handling 
genetically  engineered  pesticides,  and 
strategies  for  conducting  rislc 
assessments  of  these  organisms.  A 
proposed  policy  was  published  in 
December  1984.  Comments  were  due  on 
April  1, 1985.  The  policy  will  be  revised, 
as  appropriate,  and  a  final  statement 
will  be  prepared.  In  addition,  OPTS  is 
participating  in  an  inter-Agency 
Working  Group  on  Biotechnology  to 
ensure  that  the  overall  Federal 
approach  is  integrated  and  consistent 

Tlmetal>le:  


2602.  comprehensive  reviskw  of 
pestklde  registration  and 
classifk:atk)n  procedures 
(revision) 

Significance:  ReguWory  Prograi|^ 

Legal  Authority:  7  use  136(a)  /  FIFRA  3 

CFR  Citation:  40  eFR  162 

Legal  Deadline:  None 

AlMtract  These  regulations  will  revise 
procedures  and  requirements  for  the 
registration,  reregistration  and 
classification  of  pesticide  products  as 
restricted  use.  The  revisions  are 
intended  to  improve  the  clarity  of  the 
existing  rule  and  to  integrate  into  the 
procedures  aspects  of  the  registration 
process,  such  as  the  Registration 


Action 


Dele 


FR  Cite 


NPRII4 
Rnal  Actk)n 


01/04/84    49  FR  423 
00/00/00 


Small  Entity:  No 

Additional  Informetion:  SAR  No.  1965. 

FTS:  6-557-0592. 

Agency  Contact  |ean  Frane, 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  (TS- 

767c),  Washington,  DC  20460.  703.557- 

0592 

RIN:  2070-AA93 


Action 


Date 


FR  one 


12/31/84    49  FR  50880 


Notice  of 

Proposed 

Policy 
Notice  of  Final       03/00/86 

Policy 

Small  Entity:  No 

Additional  Information:  SAR  No.  2123. 

FrS:8-557-9307. 

Agency  Contact  Fred  Betz, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

7e9c),  Washington,  DC  20460,  703  557- 

8307 

RIN:  2070-AB34 

2605.  LABEUNG  REQUIREMENTS  FOR 

PESTICIDES  AND  DEVKES 

(REVISION) 

Significance:  Regutetocy  Program 

Legal  Authority:    7  use  i36  /  fifra  3 

CFR  Citation:    40  eFR  156;  40  eFR  167 

Legal  Deadline:  Nor>e 

Abetract  This  regulation  will  revise  ' 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  better  quality  pesticide 
labeling  for  users. 


EPA— FIFRA 


nnal  Rule  Stag* 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


09/26/84    49  FR  37959 
09/00/86 


Sman  Entity:  No 

Additional  Information:  SAR  No.  2289. 

FTS:  8-557-0592. 

Split  away  from  RIN:  2070-AA56 

Analysie:  RiA 

Agency  Contact  Jean  Frane, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
767c),  Washington,  DC  20460,  70S  557- 
0592 

RIN:  2076-AB46 

2606.  •  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFITS  INFORMATION 

Legal  Authority:  7  use  1 36 /fifra  6 

CFR  Citation:  40  eFR  153 

Legal  Deadline:  None 

Abstract  FIFRA  SecUon  6(a)(2) 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  September  1985,  EPA 
revised  its  1979  section  6  (a)(2) 
enforcement  policy  by  pubUshing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance.  In  response 
to  comments  received  on  this  notice, 
the  Agency  is  revising  it  to  clarify  the 
types  of  ii^ormation  which  registrants 
must  report  to  EPA. 

Supplemental  Timetable: 
Policy  Statement 

Final  Action  04/00/86 

Small  Entity:  No 


Addttional  information:  SAR  N0.2338 

FTS:  8-557-0592 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
787C),  Washington,  D.C.  20480,  703  557- 
0592 

RIN:  2070-ABSO . 

2607.  REGISTRATK>N  OF  PESTICIDE 
PRODUCING  ESTABLISHMENTS 
(REVISION) 

Legal  Authority:   7  use  136  /  fifra  7 

CFR  Citation:  40  eFR  167 

Legal  Deadline:  None 

Abstract  This  regulation  amends  the 
existing  regulations  on  registering 
establishments  that  produce  pesticides. 
The  regulation  implements  the 
Congressional  mandate  to  register 
estabUshments  that  produce  active 
ingredients  used  in  pesticides. 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM  07/09/80    45  FR  46100 

Final  Action  04/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1747. 

FTS:  8-382-7826. 

Agency  Contact  David  Hannemann, 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances.  (EN- 

342).  Washington,  DC  20460,  202  382- 

7828 

RIN:  2076-AA04 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Federal 
Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


2609.  SPECIAL  REVIEW  CRITERIA 
AND  PROCEDURES  (REVISION) 

Significance:   Regulatory  Program 

CFR  Citation:  40  eFR  16^11 

Completed: ,    

Reason  Date 


FR  Cite 


Final  Action  11/27/65    50  FR  49003 

Small  Entity:  No 


Agency  Contact  Joan  Waishawsid  703 

557-7420 

RIN:  207Q^AAS7 

2610.  PESTICIDE  REGISTRATION 
STANDARDS:  DOCKETING  AND 
PUBUC  PARTICIPATKHi 
PROCEDURES 

CFR  Citation:  40  eFR  155 


2608.  •  RESTRICTED  USE 
CLASSIFICATKM  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
GRANULAR  INSECTTCIDES 

Legal  Authority:    42  use  i36  /fifra  3 

CFR  Citation:  40  eFR  162.31 

Legal  Deadline:  None 

Abstract  FIFRA  requires  that 
pesticides  be  classifled  either  for 
general  use,  or  restricted  to  trained, 
certified  pesticide  applicators  or  people 
under  their  direct  supervision.  In 
August  1979,  EPA  proposed  to  classify 
as  restricted  use  several  pesticide 
active  ingredients  used  in  granular 
insecticide  formulations.  Since  then  the 
granular  formulations  of  all  of  these 
pesticides,  except  fenamiphos,  have 
been  reclassiHed  through  Registration 
Standard  review.  Since  a  Registration 
Standard  review  of  fenamiphos  is  not 
expected  to  be  completed  in  1986,  EPA 
is  maldng  final  its  proposal  to  restrict 
the  use  of  fenamiphos  in  granular 
formulations.  Classification  for 
Restricted  use  permits  the  continued 
use  of  certain  pesticides  which,  if  used 
without  restrictions,  may  have  adverse 
effects  on  human  health  or  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/86 

SmaN  Entity:  No 

Additional  Information:  SAR  N0.1829 

FTS:  8-557-7758 

Agency  Contact  Jolm  Street 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington,  D.C.  20480,  703  557- 
7758 

RIN:  2070-AB49 


Completed  Actions 


Completed: 


neeion 


Date 


FR  Cite 


Rnal  Action  11/27/85    50  FR  48996 

Small  Entity:  No 

Agency  Contact  Jean  M.  Frane  703 


557-0592 

RIN:  2070-AB33 


'W?  f-^.: 


usm 
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Compl«t«d  Actions 


Mil.  TOl£RMICE  PK8  FOR 
PESnOOE  dOIICALS  (REVISION) 

CFRCttatton:  40CFRt«a33 


Agency  Contact  Jean  Ftrana  TtS  S57- 


m  en* 


Dait        FR  en* 


Rf^  AcNon  01/06/86    51  FR  844 

SmalEnttty:  No 

Agency  ConlMt  Kao  Watael  TBS  557- 

1127 

2611.  EigoHcaiEiiT  pougr 

REQAROMQ  FAIUIRC8  TO  REPORT 
INFORMATION  tJNOER  SECTION 
6(AX>)  OF  THE  FEDERAL 
INSECTICIDE.  FUNGICIDE.  AND 
RODEfmODE  ACT 
(HFRAXREVISION) 

CFR  Citation:  Not  applicabi* 


PoScy  NoHoa  08/20/86    SO  FM  38115 

SmalEnttty:  No 

Agency  Contact  David  Alexander  719 

557-06a2 

RIN;  2070-AB12    . 

2613.  RESCISSION  OF  EFFICACY 
DATA  WAIVER  FOR  VERTEBRATE 
CONTROL  PRODUCTS  (REVISION) 

CFR  Citation:  40  CFR  136 

Completed: 

FR  en* 


RIN:  207O-AB19 


2614.  RULE  GOVERNING  ISSUANCE 
OF  EMERGENCY  EXEMPTIONS  FROM 
FIFRA  (REVISION) 

CFR  Citation:  40  CFni66 

compieieo: 


Date 


FR  Cite 


Rnal  Action  01/15/86    51  FR  1896 

SmaMEntttr-  No 

Agency  Contact  Ftaoklin  G««  703  557- 


Fmal 


11/13/86    50  FR  46764 


SmalEnttty:  No 


RIN:  2070-AA41 

im  Doc  »«>«  nM  Ot-IMK  MS  *■! 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-Toxlc  SubatancM 
Cwitrol  Act  (T8CA) 


Pronile  Stag* 


2615.  REGULATORY  INVESTIGATION 

OF  2-ETHOXYETHANOL.  2- 

METHOXYETHANOL  AND  THEIR 

ACETATES  (GLYCOL  ETHERS) 

(REVISION) 

Significance:  Regulatory  Program 

l.egai  Autttortty:   is  use  26oe  /  tsca  9 

CFR  CttatkNi:  40  CFR  Not  yet  detormir)ed 

Legal  Deadfcia;  None 

Abetract  Recent  data  indicate  that 

inhalation  of  glycol  ethers  can  cause 

teratogenic  effects  and  testicular 


damage.  EPA  will  refer  all  occupational 
risks  to  the  Occupational  Safety  and 
Health  Administration  under  TSCA 
Section  9(a).  EPA  will  continue 
consultations  on  consumer  rislcs  with 
the  Consumer  Product  Safety 
Commission  under  TSCA  Section  9(d). 


Action 


FH  CHe 

ANPRM  01/24/84    49  FR  2921 

SMrtion  9  Report  04/00/86 
OSHA  Response    00/00/00 

SmalEnttty:  No 


Addttional  Infonnation:  SAR  No.  2032. 
FTS:  8-382-3945. 
Analyeia:  RIA;  RFA 

Agency  Contact  Ridbaid  Gross. 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  TS- 

794,  Washington,  DC  2046a  202  382- 

S9«5 

RIN:  2070-AA71 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Toxlc  Substancos 
Control  Act  (TSCA) 


Propo— d  Rulo  Stag* 


2616.  DECISIONS  ON  TEST  RULES 
FOR  THE  INTERAGENCY  TESTING 
COMMITTEE  (ITC)  PRIORITY  LISTS 

Legirf  Authority:   15  USC  2603  /  TSCA  4 
CFRCttation:  40  CFR  799 
Legal  DeadNr>e:  None 
AlMtract  The  following  table  lists 
chemicals  for  which  EPA  *«11  initiate 
rulemaking  to  require  testing  or  publish 
a  notice  which  provides  the  reasons  for 
not  doing  so.  The  list  includes 
chemicals  which  have  been  designated 


for  priority  testing  consideration  by  the 
Interagency  Testing  Committee  as  well 
as  those  chemicals  (i.e.,  recommended 
and  non-designated  chemicals)  for 
which  the  12  month  statutory 
requirement  does  not  apply.  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other  EPA 
program  ofTices  and  through  TSCA 
review  processors. 


Action 


FR  die 


ANPRM  01/06/82    47  FR  973 

Suppleiiiental  Timetable; 
Aliyl  EpeiMea  (lie  Uat  1) 

ANPRM  01  /04/84  (49  FR  449) 

Nottoe  09/06/85  (50  FR  3647Q 
AnlbMe(ITCUM4) 

ANPRM  01/03/84  (49  FR  106) 

NPRM  09/00/86 
Anilirequinone  (ITC  UallS) 

NPRM  1 1  /06/85  (50  FR  46090) 

Find  Aclton  12/00/86 


EPA~TSCA 


Aryl  PtMsphate*  (ITC  UM  2) 

ANPRM  12/29/83  (46  FR  57452) 

NPRM  01/00/87 
Benzyl  Butyl  PMhaM*  (TTC  Ltot  7) 

Notice  10/30/81  (46  FR  53775) 

Notice  01  /05/82  (47  FR  335) 

NPRM  09/06/85  (50  FR  36446) 

Final  Action  11/00/86 
BIphenyl  (ITC  Ust  10) 

NPRM  05/23/83  (48  FR  23060) 

Final  Action  09/12/85  (50  FR  37182) 
BIsphenol  (Test  Standanls)(ITC  Ust  10) 

NPRM  10/00/86 
BispHenol  A  (ITC  Uet  14) 

NPRM  05/17/85  (50  FR  20691) 

Final  Action  11/00/86 
Chlorinated  Benzenes  (envlronmentaO  (ITC 
Usti) 

Final  Action  03/00/86 
Chtortnated  Benzenes  (envlronmental)(ITC 
Uet  1) 

ANPRM  01/13/84  (49  FR  1760) 
Chlorinated  Benzenes  (heeNti)  (ITC  Ust  1) 

Notice  12/28/84  (49  FR  50408) 

Final  Actnn  06/00/86 
Creeols  (ITC  Ust  1) 

NPRM  07/11/83  (48  FR  31812) 

Final  Action  03/00/86 
Cumene  (ITC  Ust  15) 

NPRM  1 1  /06/85  (50  FR  461 04) 

Fmal  Action  12/00/86 
Cydohexane  (ITC  Ust  17) 

NPRM  12/00/86 

Ftnal  Action  00/00/00 
Cyeioliexanone  (ITC  Uet  4) 

NPRM  01/03/84  (49  FR  136) 

Final  Action  00/00/00 
DIethylene  OHyod  Butyl  EtIter/DGBA  (ITC 

UsIlS) 

ANPRM  1 1 /19/84  (49  FR  45606) 

NPRM  07/00/86 
Dtethytsnelrlemlne  (ITC  Uet  8) 

NPRM  04/29/82  (47  FR  18386) 

Final  Action  05/29/85  (50  FR  21396) 
DteUiylenetrtamlne  (Onco)(ITC  Uet  8) 

NPRM  05/23/85  (50  FR  21413) 

Final  Action  09/00/86 
Dtethylenetrlemlne  (Test  Standards)  (ITC 
Ust  8) 

NPRM  04/00/86 
DHeedeeyl  Phenyl  Phoephate  (ITC  Uet  17) 

NPRM  12/00/86 

Final  Aclton  00/00/00 
Ethynokiene  (ITC  Uet  10) 

NPRM  05/23/83  (48  FR  23068) 

Find  Action  05/17/85  {JM  FR  20662) 
Ethyttokiene  (Teet  8tandaRle)(ITC  Uet  10) 

NPRM  04/00/86 
nuoreekanee  (ITC  list  7) 

ANPRM  10/30/81  (48  FR  53704) 

NPRM  06/04/84  (49  FR  231 12) 

NPRM  1 1/06/85  (50  FR  46133) 

Firwl  Action  01/00/87 
Fonnemlda(ITCUet10) 

NOTICE  12/29/83  (48  FR  57365) 

NOTICE  05/23/85  (48  FR  23098) 

Find  Action  03/00/86 
QlyGidoli(rrCIJetS) 

ANPRM  12/30/83  (48  FR  57562) 

NPRM  09/00/87 
Hcxafluorepropylsne  ORide  (ITC  Ust  2) 

NPRM  12/30/83  (48  FR  57686) 


Final  Action  00/00/00 
Hydroqulnone  (ITC  Ust  IS) 

NPRM  01  /04/84  (49  FR  438) 

Find  Action  12/30/85  (50  FR  53143) 
Hydroqulnone  (Test  StandardsXITC  Ust  5) 

NPRM  12/30/85  (50  FR  53160) 

Final  Action  12/00/86 
MercaptobenzotMazole  (ITC  Ust  15) 

NPRM  1 1  /06/85  (50  FR  461 21 ) 

Fmd  Action  12/00/86 
Mesityl  Oxide  (ITC  Uet  4) 

NPRM  07/05/83  (48  FR  30699) 

Fmd  Action  12/20/85  (50  FR  51857) 
Mesityl  Oxide  (Teet  StandardsXITC  Ust  5) 

NPRM  12/20/85  (50  FR  51888) 

Fmd  Action  12/00/86 
lletholuree(ITCUet12) 

ANPRM  05/21/84  (49  FR  21371) 

NPRM  09/00/87 
Methylcyclopentane  (ITC  Uet  16) 

NPRM  05/00/86 

Fmd  Action  00/00/00 
Octamethyl  Cydotetradloxan*  (ITC  Ust  15) 

NPRM  10/30/85  (50  FR  45123) 

Fmd  Action  12/00/86 
Oleylemlne(ITCUetl3) 

NPRM  11/19/84  (49  FR  45610) 

Find  Action  08/00/86 
OSW  Generic  Teet  Rule 

NPRM  07/00/86 

Find  Action  00/00/00 
Pentai>roinoethy»»enzene  (ITC  list  IS) 

NPRM  1 1  /13/85  (50  FR  46785) 
PentabrewoettiyMienzene  (ITC  Ust  15) 

Fmd  Action  01/00/87 
nisiitflensdiamlnes  and  Tohienedlamlnes 
(ITC  Ust  15) 

ANPRM  01/06/82  (47  FR  973) 

NPRM  01/06/86  (31  FR  472) 

Find  Actkxi  01/00/87 
Propylsne  Oxide  (ITC  Ust  1) 

NPRM  01  /04/84  (49  FR  430) 

Fmd  Actton  1 1  /27/85  (50  FR  48762) 
Propylene  Oxide  (Teet  Standards)  (ITC  Ust 

1) 

NPRM  11/27/85  (50  FR  48803) 

Fmd  Action  00/00/00 
Quinone  (ITC  Uet  5) 

NPRM  01  /04/84  (49  FR  456) 

Fmd  Action  12/30/85  (50  FR  53165) 
Sodkim  N  wiettiyl  n  oleytaurine  (ITC  Uet  15) 

NOTICE  1 1  /06/85  (50  FR  461 78) 
TetrabromeMsiipenoi  A  (ITC  Ust  16) 

Fmd  Action  00/00/00 
TetrabromoMephenol  A  (ITC  Uet  16) 

NPRM  05/00/86 
Toluenedtamlnee  (ITC  Ust  6) 

ANPRM  01  /06/82  (47  FR  973) 

NPRM  12/00/86 
TrleNoroeliiane  (ITC  Ust  2) 

NPRM  06/05/81  (46  FR  30300) 

Fmd  Action  10/10/84  (49  FR  39810) 
TrfcMoreelfiane  (Test  Standards)  (ITC  Ust 

2) 

NPRM  08/07/85  (50  FR  31895) 
Fmd  Actk>n  12/19/85  (50  FR  51683) 

Monomethy.Monoaltiyl4ionobutyl 
ElhsrsOJet  16)       V> 

NPRM  05/00/86 

Find  Action  00/00/00 
TrimeOiyttennne  (Teet  Standards)  (Ust  10) 


Proposed  Rule  Stage 


NPRM  05/23/83  (48  FR  23088) 

Final  Action  05/17/85  (50  FR  20662) 

NPRM  04/00/86 
vmyNdiene  Chloride 

NPRM  03/00/86 

Find  Action  00/00/00 
14M)it)roino-4  (1,2-dit>rofnethy0 
cyciotwxane  (ITC  Ust  14) 

NOTICE  05/08/85  (50  FR  19460) 
1.2-DicMoropropene  (ITC  Ust  3) 

NPRM  01/06/84  (49  FR  899) 

Rnal  Action  09/00/86 
1.2-DlcMoropropane  (Test  Standerde)  (ITC 
Uet  3) 

NPRM  09/00/86 
1,2,4-Tetrachlorot>eraene  (envlronntentd 
testlngMITC  Ust  1) 

ANPRM  11/19/84  (49  FR  45606) 

NPRM  07/00/86 
1.2,4-Trt-end  1A4,5-Tetr8chlorobenzenes 
(ITC  Ust  1) 

NPRM  07/18/80  (45  FR  48324) 

NPRM  12/07/83  (48  FR  54836) 

Final  Action  07/00/86 
2-Ethytexanoic  acid  (ITC  Ust  14) 

NPRM  05/17/85  (50  FR  20678) 
2-Ethythexanoic  add  (ITC  Ust  14) 

Find  Action  09/00/86 
2^2-Butoxyett>oxy)  ethylacetate(DGBAHITC 
Ust  13) 

ANPRM  1 1/19/84  (49  FR  45606) 
2.(2-Butoxyethoxy)  ethylecetate(DGBA)(ITC 
Ust13) 

NPRM  07/00/86 
2,6-OI-tert-iMitylphenol  (ITC  Ust  17) 

NPRM  12/00/86 

Find  Action  00/00/00 
3,4-Oichlocol)enzotrifluoride  (ITC  Ust  14) 

NPRM  12/00/86 

Find  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1137. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Tunm, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
788),  Washington.  DC  20460.  202  475- 
8130 

RIN:  2070-AB07 

2617.  STRATEGIES  FOR 
CO»ITROL7INFORMATION 
COLLECmON  FOR  CHEMICAL 
CATE(K>RIES 

Significance:    Regulatory  Program 

Legal  Authority:   15  use  2625(c)  /  TSCA 

4;  15  USC  2625(c)  /  TSCA  5;  15  USC  2625(c) 
/  TSCA  6;  15  USC  2625(c)  /  TSCA  8;  15  USC 
2625(c)  /  TSCA  9 

CFR  Citation:  40  CFR  700 

Legal  Deadline:  None 

Al>etract  EPA  is  currently  evaluating 
the  utility  of  a  categorical  approach  to 
regulating  new  and  existing  chemicals. 


UM  I 


1  -  .    ''    'It 
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Proposal  Rute  Stag* 


A  categorical  approach  would  patadt 
EP^  to  pot  acw  and  anisting  chemical 
categories  of  interest  on  a  more  equal 
footing.  The  actions  considered  for  the 
categories  include  requirements  for 
testing  under  Section  4  of  TSCA. 
requirements  to  provide  more 
informatioa  on  the  manufacture  and  use 
of  the  chemicals  under  Section  8. 
requirements  to  limit  some  aspect  of  the 
manufacture  or  use  of  a  chemical  under 
Section  5,  and  potential  action  under 
Section  6  or  9  to  limit  the  manufacture 
or  use  of  the  chemicals.  Consideration 
will  also  be  given  to  voluntary 
approaches  to  the  development  of  data 
and  the  control  of  category  members. 
Outputs  of  this  action  calls  for  specifk: 
categories;  those  rules  are  separately  in 
the  Regulatory  Agenda  once  a  decision 
has  been  made  to  develop  a  specific 
rule. 


Pentachloroethane:  Wybrominated 
Biphenyls  and  Tris/2J-  Dibromopropyl 
Phosphate,  and  p-tert-Butyl  Benzoic 
Acid  (PTBBA).  p-tert-Butyl 
Benxaldehyde  (PTBB).  and  p-tert-Butyl 
Toluene(PTBT). 


NPRM  02/22/85  (50  FR  7351) 
Final  Kak»  1 1/19/86  (50  FR  47534) 

■iniMiii»iiiiipi I  '"-r — 1 

NPRM  10/10/84  (49  FR  39703) 
Final  Action  03/00/86 


times  throughout  the  period  of  April 
1986  to  April  1987. 

SupplMMfilal 


NPRM  09/00/86 

NPRM  07/00/86 
Final /Action  00/00/00 


iMMtaDN: 


AcHon 


m  CNa 


NPRM  00/00/00 

SmaN  Entity:  No 


SAR  No.  2124. 

FTS:  362-3849. 

Agency  ConlKt  foaapk  DeSantis, 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  (TS- 

794),  Washington.  DC  2D48a  202  382- 

3849 

RIN:  2070-AB17 


NPRM  03/00/86 

FiniJ  Action  00/00/00 
PTB8A,  PTBB,  PT0T 

NPRM  1 1/07/86  (50  FR  46309) 

Fmal  Action  00/00/00 
Tr1a/2>IMbremopropyt  I 

NPRM  03/00/86 

Find  Action  00/00/00 
ll-Amtneuntfseanolc  Add 

NPRM  06/00/86 


I) 


2618.  FOLLOW-UP  RULES  ON 

EXTSTINQ  CHEMICALS 

Legal  Auttwrfly:   15  USC  2604  /  TSCA  5: 

15  use  2607 /TSCA  8 


(MBOCA) 

NPRM  04/26/85  (50  FR  16569) 
Final  Action  04/00/86 

SmaN  Entity:  No 

Additional  Infocwrtlon:  SAR  No.  1923. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kovar. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington.  DC  20460.  202  382- 
3436 


UM 


CFR  Citation:    40  CFR  704;  40  CFR  721       RIM;  2070-AAS8 

Legal  Deadlinr.  None 
AlMtract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified.  EPA  will 
initiate  rulemakings  under  TSCA 
section  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  fmal  rules  will 
be  published  on  at  least  the  chemicals 
listed  below:4.4'Methylene  bis  (2- 
chloioaninline); 
Hexamethylphosphoramide;  Urethane; 

Methyl  Butyl  Ketone;  11- 
Aminoundecanoic  Acid; 
Hexarhloronorbomadiene; 


Memy»lia»nm(8»1«74) 

NPRM  00/00/00 
AI(yt,8iilfonleAdd.i 

1068) 
^         NPRM  00/00/00 
BanMlc  Ae^^niMhytwMMe  (8-Amlno-. 

NPRM  01  /02/85  (50  FR  127) 

Fmal  Acion  00/00/00 
Carlain  Polyaiiiino  Cnaiali 

Fkwl  Action  00/00/00 
DMirDphanyl  Aao-2.4-INMilne-6- 


NPRM  10/25/84  (49FR  42960) 
Fintf  Action  00/00/00 
SubatHutod  llalli»<»|ilrttoa/8uballtuted  a- 


NPRM  02/06/84  (49  FR  4390) 
Final  Action  00/00/00 

Smal  Entity:  No 

Additional  Information;  SAR  No.  1976. 

FTS:  8-382-3771. 

Agency  Contact  John  Bowaar. 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances.  (TS- 

794).  Washington.  D.C  2046a  MB  r 

3771 

RIN:  2070-AA59 


262a  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES  TO 
EXTEND  PROVISIONS  OF  SECTION 
5(E)  ORDERS 

Legal  Autliorfly:    15  USC  2604  /TSCA  5 
CFR  Citation;  40  CFR  721  * 


2619.  FOLLOW-UP  RULES  ON  NON- 

5(E)  NEW  CHEMICALS 

Legal  AirthorRy:  1 5  use  2604  /  TSCA  5; 

15  use  2607 /TSCA  8 
CFR  Citation:    40  CFR  704;  40  CFR  721 
Legal  DeedHne:  Nona 
Abetract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identiHed  to  require  follow-up  reporting 
under  TSCA  Section  5  or  a  by  the 
manufacturers  and  proeeasori  of  the 
chemicals.  Individ'ial  propoaed  and 
final  rules  will  be  published  at  different 


Legal 

Abetract  When  the  Agency  determines 
that  in  the  absence  of  adequate  safety 
data,  the  uncontrolled  manufacture, 
distribution,  use  or  disposal  of  a  PMN 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  proposed  order 
under  section  5(e)  to  limit  the 
aforementioned  activities.  However, 
section  5(e)  orders  apply  only  to  the 
PMN  submitter.  Once  the  substance  is 
placed  on  the  TSCA  chemical 
inventory,  other  persona  are  free  to 
manufacture  or  process  the  substance  ■ 
without  controls.  Therefore  EPA  by 
rule,  designates  manufacture  or 
processing  of  the  substances  for  use 
without  the  specified  controls  as  a 
significant  new  use.  These  SNURa 
ensure  that  the  original  submitter  is  not 
at  a  competitive  disadvantage  and  that 
no  uncontrolled  activities  will  occur 


EPA~TSCA 


Proposed  Rule  Stage 


without  an  opportunity  for  prior  Agency 
review. 

Supplemental  Timetable: 
(84-274)  (see  additional  Information  for 
title) 

NPRM  08/26/85  (50  FR  34505) 
Final  Action  OO/OO/OO 
(85-1 149)  (see  additional  information  for 
tMa) 
NPRM  00/00/00 
(8S-1 178)  (see  additional  Information  for 
title) 
NPRM  06/00/86 
(85-864)  (sea  additional  taformatkNi  for 
tma) 
NPRM  06/00/86 
(85-703)  (see  addWonal  Information  for 
titio) 
NPRM  03/27/85  (50  FR  12046) 
Alkyl  Aryl  PhoapMna  (83-1023) 
NPRM  09/20/84  (49  FR  36880) 
Final  Action  00/00/00 
AHcyl  Qlycoathar  AcryNc  Add  Darlvativa 
(84-27) 
Final  Action  05/00/86 
AMcyl  GUycoelhar  Acrylic  Add  Dartvativa(84- 
27) 
NPRM  12/24/84  (49  FR  49668) 
Bromlnatad  Aryl  Aicyl  Ether,  Etiiytatad 
Amino  Phenol  Amino  ETC 
NPRM  :(83-906/008/909/910)  09/26/84 

(49  FR  38303) 
FINAL  ACTION  :(83-906/90e/909/910) 
00/00/00 
Certain  Acrylato  and  Mathacrylate 
Chamieala  (84-176, 180-184) 
NPRM  03/27/85  (50  FR  12046) 
Ftnal  Action  00/00/00 
Certain  AcryMa  Chamieala  (84-341-344) 
NPRM  06/00/86 

NPRM  00/00/00 
Haloganatad  Pyrldbia  AkyI  Pyridkw  (83- 
1162,1163) 

NPRM  00/00/00 
Hateaanatad  M  (2.prepanyl>4M8ubatltutad 


NPRM  :(83-10e5)  06/26/85  (50  FR 

34500) 
FINAL  ACTION  :(83-1065)  00/00/00 
Malhylamwionlum  ii  MaUmldmilocafbamala 

NPRM  04/00/86 
Methylphanol,  MHMbadlirtad  akyl)(84- 

417) 
NPRM  03/21/85  (50  FR  11391) 
Finirf  Acfion  10/00/86 
MXWTf-TatraMa  (oiiliaiiyliiiathy0 1,3- 

NPRM  :(84-7)  01/13/88  (51  FR  1396) 

FINAL  ACTION  :(B4-7)  00/00/00 
Polymar  of  SubaMMa  Aryl  Otofki  (8S412) 

NPRM  07/00/86 
Polyol  PuiyaMylala  (88-718) 

NPRM  10/00^86 
SubatMutad  Aryl  OMfei  (84-668  and  84-704) 

NPRM  04/00/86 
Subatttulad  BromolNopbana  (83-789) 

NPRM  09/28/84  (49  FR  38310) 

Final  Action  00/00/00 
SubaWutad  Methylpyrtdbw  (83-237) 


NPRM  02/06/84  (49  FR  4390) 

Final  Action  00/00/00 
Subatttulad  Polyaatar  Resin  (85-395) 

NPRM  00/00/00 
SulMtltutad  TetrafHioro  ANcanas  and 
Alkanas  (84-105/106/107) 

NPRM  03/21/85  (50  FR  11384) 

Final  Action  00/00/00 
2-Butanadtolc  Add(z),  llono'2-'(1-Oxo-2- 
pro|Mnyl)Oxy^ttiyr-Ester 

NPRM  :(e5-543,  547)  00/00/00 
2-Propanolc  Add-3-Dlma<bylawilno)-2,2- 
DhiMttiyl  Pfopyl  Estof 

NPRM  00/00/00 
2-Propanole  Add.  2-Mathyl 

NPRM  00/00/00 

Trfcnettiylcyclohexyteater 

NPRM  00/00/00 

Small  EnUty:  No 

Additional  Information:  SAR  No.  2246. 

FTS:8-382-3771.  (85-1176)  Alcohols,  Cl-4, 
ethers  with  Polyethylene-polypropylene 
glycol  mono  (2-aminopropyl)  ether, 
polymer  with  maleic  anhydride  and 
trimethylolpropane  triaciylate 

(85-1149)  Biphenol  A,  Polymer  with 
Substituted  alkanoic  acid  and 
Epichllorohydiin.  Polyacrylate 

(85-564)  Isocyanic  add,  polymethylene- 
polyphenylene  ester,  polymer  with  1,1- 
metiiylenebis  ;4-i80cyanatobenzene!,  2- 
hydroxyethyl  acrylate-blocked 

(85-703)  Poly  2-hydroxpropyI  melamine, 
polymers  with  5-isocyana  to  1- 
isocyanatomethyl-1.3.3- 
trimethylcyclohexane  2-hydroxyethyl 
acrylate-blocked 

Agency  Contact  )ohn  Bowser, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460.  202  382- 
3771 

RIN;  2070-AB27 

2621.  •  GENERIC  SIGNIFICANT  NEW 
USE  RULE  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authority:    15  USC  2694  /TSCA 
Section  5 

CFR  Citation:  40  CFR  721 


:  The  generic  acrylate 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufactiire,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definitjon  contained  within  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  initiation  of  a 
significant  new  use.  The  significant  new 
use  rule  will  apply  to  a  subset  of 


acrylates  and  methacrylates  added  to 
the  inventory  after  the  effective  date,  it 
will  no  longer  be  necessary  to  issue 
routine  5(e)  orders  or  chemical  specific 
SNURs  for  those  acrylates  covered  by 
the  rule. 


Action 


Data 


FR  Ota 


NPRM  03/00/86 

Small  Entity:  Undetermined 
Additional  Information:  SAR  NO.  2247 
FTS:  8-382-3779 

Agency  Contact  Ralph  Wri^t, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  D.C  20460,  202  382- 
3779 

RIN:  2070-AB56 

2622.  •  SIGNIFICANT  NEW  USE  RULE 
FOR  PATHOGENS  AND 
MICROORCSANISMS  CONTAINING 
GENETIC  MATERIAL  FROM 
PATHOGENS 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  2604   /TSCA 
Section  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abetract  EPA  believes  that  if  a 
microorganism  subject  to  TSCA  is  a 
pathogen  or  contains  genetic  material 
from  a  pathogen(s),  then  any  new 
environmental  use  of  the  microorganism 
should  be  considered  a  "significant  new 
use"  and  a  significant  new  use 
notification  should  be  required.  EPA 
will  propose  a  rule  consistent  with  this 
policy  under  TSCA  section  5(b).  EPA 
will  try  to  exclude  unaltered  pathogens 
used  on  fewer  than  10  acres  from  this 
SNUR.  EPA  will  consider  whether  it 
should  include  provisions  to  review  all 
nonindigenous  pathogens.  EPA  will 
announce  in  an  FR  notice  its 
expectation  that  anyone  using  such 
products  will  report  to  EPA  between 
now  and  the  time  that  the  pathogen 
SNUR  is  final. 

TlinetaMe: 


Action 


Data 


fW  9tta 


NPRM  09/00/86 

SmaN  Entity:  Yes 

Additional  Information:  SAR  N0.2325 


FTS:  8-382-3828 
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EPA-TSCA 


Agency  Contact  Anne  HoDander, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington,  D.C.  20460,  202  382- 


RiN:  207O-AB57 


2623.  •  PMN  RULE:  APPUCABIUTY 
OF  RftD  EXEMPTION  TO  UVINQ 
MICR00R6ANISMS 

SlgnWcance;  Regulatory  Program 

Legal  Auttiorlty:    15  USC  2604  /tsca  5 

CFRCnatkNC  40CFR720 

Legal  Deadline:  None 

Abatract  EPA  believes  that  living 
microorganisms  used  in  small  scale 
field  tests  are  aot  "small  quantities  for 
research  and  development"  and  are 
therefore  not  exempt  from  PMB 
reporting  under  section  5(h)(4).  EPA  will 
amend  the  PMN  rule  to  clarify  this. 
Under  the  amended  rule,  persons 
Mrishing  to  field  test  "new" 
microorganisms  have  to  submit  a  PMN 
prior  to  field  testing. 

Timetable:  • 


Action 


FRCna 


NPRM  09/00/86 

SmaN  Entity:  Yes 

Additional  Information:  SAR  No.232e 

FTS:8-382-3826. 

Agency  Contact  Anne  Hollander, 

Environmental  I>rotection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

794),  Washington.  DC  20480,  202  382- 

3828 

RiN:  207O-AB58 


2624.  REOULATORY  INVESTIGATION 
OF  iMETALWORKiNG  FLUIDS 

Legal  AuttwIty:   15  USC  2605  /  TSCA  6 
CFR  Citation:  40CFR747 
Legal  DeaiMne:  None 
AlMtract  The  formulation  of  water- 
based  metalworking  fluids  with  nitrite 
in  combination  with  alkanolamines  may 
presftnt  an  unreasonable  risk  to 
machinists  due  to  the  formulation  of 
nitrosamines,  particularly  in  n- 
nitrosodiethanolamine  (NDELA).  Recent 
studies  indicate  that  NDELA  is  a  potent 
animal  carcinogen.  EPA  may  propose  to 
prohibit  the  intentional  addition  of 
inorganic  nitrites  to  water-  containing 
metalworking  fluids  that  contain 
amines. 


Proposed  Rule  Stage 


TiifMiaDM: 


Adioo 


FR  en* 


ANPRM  01/23/84    49  FR  2767 

NPRM  06/00/86 

Small  Entity:  Yes 

Additional  Infomtatlon:  SAR  Na  2149. 

FTS:  8-382-3945. 

Analyaia:  RFA:Ria 

Agency  Contact  Richard  Gross, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

794),  Washington,  DC  2048a  202  382- 

3945 

RIN:  2070-AB09 

262S.  REOULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:   Regutetocy  Program 

Legal  Authority:    1 5  USC  2605  /  TSCA  6; 
15  USC  2608 /TSCA  9 

CFR  Citation:  40  CFR  765 

Legal  Deadline:  None 

Abstract  As  described  in  the  Federal 
Register  on  May  23. 1984,  the  Agency 
has  been  investigating  regulatory  ; 
options  for  the  reduction  of  three 
categories  of  exposure  to  formaldehyde: 
1)  residents  exposed  to  formaldehyde 
emissions  from  wood  products  used  in 
tlie  construction  of  mobile  homes:  2) 
similarly  exposed  residents  of 
conventional  homes:  3)  apparel 
manufacture  employees  exposed  to 
formaldehyde  released  from  treated 
fabrics.  Because  OSHA  proposed  a 
standard  in  December  1985  that  applies 
to  all  occupational  exposure,  EPA  has 
terminated  its  investigation  with 
respect  to  apparel  manufacturing 
employees.  Investigation  is  being 
conducted  in  constJtation  with  HUD 
and  CPSC.  This  investigation  may  lead 
to  the  initiation  of  various  control 
alternatives,  including  section  9  referral 
to  other  agencies  and/or  section  6 
regulations. 

Timetable:  


Aclfcwi         Oa>a  FRCW 

ANPRM  05/23/84    49  FR  21870 

Section  9(d)  and    02/00/86 

Notice  of 

Tennination  tor 

Apparel 

Workers 


Date 


FR  one 


Section  9  Report  00/00/00 
NPRM,  or 
statement  of 
no 

unreasonatiie 
risk  regarding 
wood  products 

SmaN  Entity:  Undetermined 

Additional  information:  SAR  No.  2146. 

FTS:  8-382-3945. 

Agency  Contact  Richard  Gross, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances.  (TS- 

794).  Washington,  DC  20460,  202  382- 

3945 

RIN:  2070-AB14 • 

2626.  REGULATORY  INVESTIGATION 
OF  4,4'-METHYLENEBIS  (2- 
CHLOROANIUNEXMBOCA) 

Legal  Authority:   i5  USC  2605/  tsca  6; 

15  use  2608/ TSCA  9 

CFR  Citation:  40  CFR  764 

Legal  DeadOne:  None 

Abatract  MBOCA  is  a  curing  agent 
used  in  the  manufactiiring  of  elastomers 
and  surface  coatings.  It  has  been  shown 
to  cause  cancer  in  laboratory  animals. 
Risks  are  primarily  to  workers,  many  of 
whom  work  for  small  businesses.  The 
Agency  will  close  out  the  ANPR  and 
refer  these  risks  to  the  Occupational 
Safety  and  Health  Administration  under 
the  consultation  provision  of  TSCA 
Section  9(d). 


Timetable' 

AcOen 

Dale         FRCne 

ANPRM 
NPRM 

05/23/83    48  FR  22954 
00/00/00 

Supplemental  Timetable: 
TSCA  SCd)  and  ANPR  Cloeure 

NOTICE  00/00/00 
Small  Entity:  Undetermined 
Additional  Information:  SAR  No. 
FTS:8-382-3945 

Agency  Contact  Richaid  GroM. 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  (TS- 

794),  Washington,  DC  20480,  202  382- 

3945 

RIN:  2070-AB22 


EPA— TSCA 


Proposed  Rule  Stags 


2627.  ASBESTOS  ABATEMENT 
BUILDING  OCCUPANT  PROTECTION 
RULE 

Significance:   Regulatory  Program 

Legal  Authority:  is  USC  260S/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract  This  rulemaking  may  set 
standards*  to  ensure  that  building 
occupants  and  visitors  are  protected 
during  asbestos  abatement.  Approaches 
being  considered  include  (1)  a  rule 
requiring  that  asbestos  abatement 
contractors  undergo  certain  training  in 
order  to  ensure  that  they  are  competent 
to  conduct  asbestos  abatement  work, 
and  (2)  non-regulatory  approaches 
based  on  programs  EPA  has  started  or 
is  expanding  that  would  assist  States  in 
establishing  programs  that  ensure 
persons  performing  abatement  work  are 
"certified"  as  competent  to  perform 
such  work. 

In  addition.  OSHA  is  now  revising  its 
asbestos  rule  and  intends  to  issue  new 
asbestos  standards  for  the  construction 
industry  in  the  near  future.  These 
OSHA  standards  may  contain  a 
provision  requiring  employers  to 
institute  a  training  program  for 
employees.  Such  a  provision  could 
obviate  the  need  for  all  or  part  of  this 
rule,  although  amendments  to  the  EPA 
worker  protection  rule  would  be 
necessary. 

Timetal>ie: 


Action 


Dutm  FR  Cite 


NPRM  06/00/86 

Final  /Action  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.2243. 

FTS:8-382-3849. 

Agency  Contact  Joseph  DeSantis. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington,  DC  20460.  202  382- 
3849 


RIN:  2070-AB23 


2628.  POLYCHLORINATED 
BiPHENYLS  (PCBS): 
MANUFACTURING.  PROCESSING, 
DISTRIBUTION  IN  COMMERCE.  AND 
USE  PROHIBITIONS;  EXCLUSIONS 
AND  USE  AUTHORIZATIONS 
(REVISION) 

l.egai  Authority:  5  USC  556 /TSCA  6 


CFR  Citation:  40CFR761 

l.egal  Deadline:  None 

Abstract  On  luly  la  1984.  EPA 
promulgated  a  rule  for  inadvertently 
generated  PCBs  and  authorizing  the 
limited  use  of  PCBs  in  heat  transfer  and 
hydraulic  systems  (49  FR  28172).  EPA 
will  propose  amendments  to  the  July  10 
Rule  in  response  to  two  petitions  for 
judicial  review  of  the  Rule.  The 
proposed  amendments  will  be  based  on 
EPA  evaluation  of  new  information 
submitted  by  the  petitioners  and  other 
interested  parties. 

Timetable: 


Action 


Del*     ■     FR  ate 


NPRM  00/00/00 

Sman  Entity:  No 

Additional  Information:  SAR  No.2244. 

FTS:8-382-3935. 

Agency  Contact  Suzanne  RudzinsId, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
798).  Washington.  DC  20460,  202  382- 
3935 

RIN:  2070-AB25 

2629.  REGULATORY  INVESTIGATION 
OF  METHYLENE  CHLORIDE 

Significance:   Regulatory  Program 

Legal  Authority:    1 5  USC  2605  /  TSCA  6; 
15  USC  2606  /  TSCA  9 

CFR  Citation:  40  CFR  754 

Legal  Deadline:  None 

Abstrsct  EPA.  in  consultation  with 
other  Federal  Agencies,  is  developing  a 
comprehensive  and  integrated  strategy 
for  a  regulatory  investigation  of 
methylene  chloride.  This  regulatory 
investigation  will  determine  whether  or 
not  methylene  chloride  presents  an 
unreasonable  risk  to  human  health  or 
the  environment  and  to  determine  if 
regulatory  controls  are  needed  to 
eliminate  or  reduce  exposure  to 
methylene  chloride. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


10/17/85    50  FR  42037 
02/00/87 


Smal  Entity:  Undetermined 
Additional  Information:  SAR  No.  2284. 
FTS:  8-382-3945. 


Agency  Contact  Richard  Grose, 

Envirmunental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington,  DC  20460.  202  382- 
3945 

RiN:  2070-AB41 

2630.  ASBESTOS  IN  SCHOOLS 
REINSPECTION  RULE 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract  EPA  is  considering  a  rule  to 
require  local  education  agencies  to 
reinspect  schools  periodically  for 
friable  asbestos  and  to  report  the 
presence  of  friable  asbestos  to  parents 
of  school  children  and  school 
employees. 

Timetable: 


Action 


FR  Cite 


NPRM  Oe/00/86 

Small  Entity:  Yes 

Additional  information:  SAR  No.  2295. 

FTS:  382-3849. 

Analysis:  Regulatory     Flexitxlity     Analysis; 
RFA 

Agency  Contact  |oseph  DeSands. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  20460.  202  382- 
3849 

RiN:  2070-AB44 

2631.  PCB  SPILLS  CLEANUP  POLICY 
AND  PCB  RECORDKEEPING 
AMENDMENTS  (REVISION) 

l.egal  Authority:   15  use  2605(e)  (3)  (B)  / 

TSCA  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  Nor>e 

Abstract  Under  EPA's  regulations  on 
the  disposal  of  PCBs,  spills.  leaks  and 
other  uncontrolled  discharges  of  PCBs 
constitute  the  illegal  disposal  of  PCBs. 
Because  such  discharges  of  PCBs  are 
considered  to  be  violations  of  the  PCB 
disposal  regulations,  EPA  requires  the 
cleanup  of  contamination  resulting  from 
such  discharges.  Thik  action  is  directed 
toward  establishing  nationwide 
standards  under  TSCA  for  the  cleanup 
of  PCB  spills.  EPA  will  propose 
amendments  to  the  PCB  recordkeeping 
requirements  to  require  owners  of  fluid 


UM 
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containing  PCBs  to  maintain  records  of 
cleanup,  at  the  same  time.  EPA  will 
publish  for  public  comment,  a  TSCA 
enforcement  policy  for  the  clean  up  of 
PCB  spills. 

TtaMtaMK 


FRCNe 


NPRM  00/00/00 

SmalEntily:  No  ' 

AddttkHWl  liifoinurtlon:  SAR  No.  2297. 

FTS:  382-3935. 

Agency  Contact  Suzanne  Rudiinaki. 

Environmental  Protection  Agency. 
,  Pesticides  and  Toxic  Substances.  (TS- 
798).  Washington.  DC  2046a  202  382- 
3935 
RIN:  2070-AB45 


2632.  •  LABEUNG  RUL£  FOR 
TREATED  WOOD 

Legal  AuttKKtty:     15  USC  2605  /TSCA 

seclione 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Judicial,   December  1986. 
December  1986 

Attstract  The  Agency  is  concerned 
about  potential  risks  to  users  of  wood 
treated  with  pesticides.  The  Agency 
will  propose  to  require  that 
homeowners  and  other  users  of  treated 
wood  are  provided  with  information  on 
the  safe  handling,  use  ad  disposal  of 
treated  wood.  Final  action  will  depend 
on  whether  the  wood  preservative 
industry  complies  fully  with  a  voluntary 
program  to  accomplish  the  same  goal. 


Action 


Data 


FRCn* 


NPRM 


00/00/00 


Legal 

'  Alietract  This.rule  adds  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  TSCA  Section  8(a)  Preliminary 
Assessment  Information  Rule  -  (40  CFR 
Part  712).  Chemicals  not  designated  by 
the  Interagency  Testing  Committee 
(ITC)  for  test  rules,  and  not  subject  to 
EPA's  one  year  priority  consideration 
are  also  included  for  reporting  under 
Section  8(a).  These  include  chemicals 
identified  by  OTS;  other  EPA  offices 
and  other  Agencies.  Manufacturers  and 
importers  are  required  to  submit 
exposure-related  data  (EPA  Form  No. 
7710-35)  on  the  chemicals.  These  data 
will  be  used  to  monitor  the  levels  of 
production,  import  and/or  processing  of 
these  substances  and  the  Avenues  of 
human  and  environmental  exposure  to 
these  substances.  It  will  also  support 
risk  assessment  and  test  rule  decisions. 
Reporting  rules  may  be  issued  on 
specific  chemicals. 


Action 


Dele 


FR  Cite 


SmaN  Entity:  Undetermined 
Additional  Infonnation:  SAR  NO.  1680 

FTS:  8-557-7420 

Agency  Contact  Paul  Lapsley. 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

767C).  Washington.  D.C.  20460.  703  557- 

7420 

RIN:  207O-AB55 

2633.  SECTION  8  (A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULE 

Legal  Authority:    15  USC  2607a  /  TSCA 

8(a) 

CFR  Citation:  40  CFR  712 


Proposed  Rul«  ^tag* 


selected  for  each  chemical  added  to  the 
rule;  only  the  most  relevant  questions 
will  be  selected  for  each  chemical.  The 
information  obtained  by  this  rule  will 
be  used  by  EPA  and  other  Federal 
Agencies  to  support  assessments  of  and 
rulemaking  on  chemical  substances. 

Timetable:  


CFR  Citation:  40  CFR  71 2 

Legal  Deadline:  None 

AlMtract  This  rule  will  contain  a 
comprehensive  list  of  questions  for 
industry  reporting  which  will  provide 
necessary  information  to  complete 
chemical  assessments.  Each  time  EPA 
needs  information  on  a  chemical,  the 
Agency  will  amend  the  rule  to  add  the 
chemical.  Not  all  questions  will  be 


FR  CM* 


NPRM  00/00/00 

Supplemental  Tlmetat)le: 

NPRM  1 1  /06/85  (50  FR  46090) 
Firwl  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2178. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances.  (TS- 

778),  Washington,  DC  20640,  202  382- 

3436 

RIN:  2070-AB08 

2634.  TSCA  SECTION  8<A) 
COMPREHENSIVE  ASSESSMENT 
INFORMATION  RULE  (CAIR) 

Significance:   Regulatory  Program 

Legal  Authority:   15  USC  2607(a)  /  TSCA 
8(a) 


NPRM  04/00/86 

SmaNEntity:  No 

Addttlonal  Infonnation:  SAR  No.  2129. 
FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

778).  Washington.  DC  20460,  202  382- 

S498 

RIN:  207O-AB13 

263&  •  COLLECTION  OF 
INFORMATION  ON  UVINQ 
MICROORGANISMS  RELEASED  TO 
THE  ENVIRONMENT 
Significance:    Regulatory  Program 

Legal  Authority:    15  USC  2607  /TSCA 

8(a) 

CFR  Citation:  Notapplicabte 


Legal  Deadline:  None 
Abetract  EPA  will  collect  information 
about  organisms  and  their  uses  which 
are  not  now  included  under  its  active 
TSCA  biotechnology  review  program. 
This  will  provide  a  way  of  monitoring 
the  biotechnology  industry  and  ensuring 
that  there  is  an  increasing  base  of 
infonnation  with  which  to  assess  and 
modify  regulatory  decisions.  In  order  to 
require  submission  of  this  information 
and  to  clarify  what  is  expected,  EPA 
will  issue  a  rule  under  section  8(a)  of 
TSCA. 

Timetable:  - 


Action 


FR  one 


NPRM  09/00/86 

SmeH  Entity:  No 

Addltionai  Infonnation:  SAR  No.2327 

FTS:8-382-3826. 

Agency  Contact  Anne  Hollander. 

Environmental  Protection  Agency, 

Pesticides  and  To.xic  Substances,  (TS- 

794),  Washington,  DC  20460,  202  382- 

3826 

RIN:  2070-AB59 


EPA-TSCA 


Proposed  Rul«  Stag* 


2636.  •  USER  FEES  FOR 
PROCESSING  PMNS 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  2625  /TSCA 

26(B) 

CFR  Citation:  40  CFR  720 

Legal  Deadline:  None 

Abctrect  Section  26(b)  of  TSCA 
authorizes  EPA.  by  rule,  to  require  the 
payment  of  a  fee  from  any  persons 
required  to  submit  data  under  sections 
4  or  5  of  TSCA.  The  fee  may  not  exceed 
$2,500  or,  in  the  case  of  a  small 


business.  $100.  EPA  intends  to  propose 
a  rule  under  this  authority  to  require 
fees  for  premanufacture  notices  (PMNs) 
on  new  chemical  substances.  EPA  is 
also  considering  whether  fees  should  be 
required  for  test  marketing  exemption 
notices  on  polymers  and  low-volume 
chemicals,  and  whether  fees  required 
for  PMNs  should  be  reduced  if  the 
submitter  provides  test  data  on  the  new 
chemical  substance. 


Action 


FR  ate 


NPRM 
Final  Action 


12/00/86 
00/00/00 


SmeH  Entity:  Undetermir>ed 
Additional  Infonnation:  SAR  N0.2324 
FTS:  8-382-3852 

Agency  Contact  Joseph  A.  DeSands. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  D.C.  20460,  202  382- 
3852 

RIN:  2070-AB54 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Toxic  Substances 
Control  Act  (TSCA) 


Final  Rula  Stags 


2637.  DIOXINS/FURANS:  TESTING 
RULE  AND  REQUIREMENTS  FOR 
DATA  SUBMISSION 

Significance:   Regulatory  Program 

Legal  Authority:   15  U^  2603  /TSCA  4; 

15  USC  2607  /TSCA  8 

CFR  Citation:    40  CFR  799;  40  CFR  712 

Legal  Deadline:  None 

AlMtract  EPA  has  proposed  to  collect 
information  on  chemicals  containing 
polyhalogenated  dibenzo-p-dioxins 
(PHDD's)  and  polyhalogenated 
dibenzofurans  (PHDFs).  Rules  will  be 
promulgated  under  section  4  and  8 
requiring  testing  of  specified  chemicals 
to  determine  the  presence  of  and  levels 
of  PHDD's  and  PHDFs;  and  to  require 
submission  of  production,  use,  and 
exposure  data. 

Timetable: 


CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract  This  amends  the  test  rule 
development  and  exemptions 
procedural  rule  published  October  10. 
1984  (49  FR  39776)  to  allow  for 
rulemaking  to  be  conducted  in  a  single 
phase  (i.e.,  a  proposed  rule  and  a  final 
rule  covering  boOi  the  effects  for  which 
testing  is  necessary  and  the  testing 
methodology  and  may  add  consent 
orders  as  a  means  of  obtaining  test 
data  required  under  Section  4  of  TSCA. 


of  the  final  premanufacture  notification 
(PMN)  rule  issued  under  section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  stayed  provisions 
concerned  the  section  5(h)(3)  research 
and  development  exemption,  data 
requirements  on  related  chemicals,  and 
the  definition  of  "possession  and 
control".  All  other  provisions  are 
effective  as  of  October  26. 1983.  This 
reproposal  will  revise  the  stayed 
provisions  only. 

Timetable: 


Action 


FR  Cite 


Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


12/27/84    49  FR  5020 
03/00/86 


Interim  Final 

Rule 
Final  Action 


05/17/85    50  FR  20652 
04/00/86 


Action 


Dete 


FR  cue 


NPRM 
Rnai  Action 


12/19/85    50  FR  51794 
02/00/87 


SmeH  Entity:  No 

Additional  Information:  SAR  No.  2253. 

FTS:8-382-3933. 

Agency  Contact  Suzanne  Rudzinski, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

794),  Washington.  DC  20460.  202  382- 

3933 

RIN;  2070-AB21 

2638.  NEGOTIATED 

CONSENT/PROCEDURAL  TEST  RULE 

(REVISION) 

Legal  Authority:  15  USC  2eo3/TSCA  4 


SmalEntttr-  No 

Additional  Information:  SAR  No.  2245. 

FTS:8^75-8130. 

Agency  Contact  Gary  Timm. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
777).  Washington.  DC  20460.  202  475- 
8130 

RIN;  2070-AB30 

2639.  PREMANUFACTURE 
NOTIFICATION:  STAYED  PROVISIONS 
(REVISION) 

Legal  Authority:   15  use  2604  /  TSCA  5 

CFR  Citation:  40  CFR  720 

Legal  Deadfcie:  None 

AbStrscfc  On  September  13. 1983,  EPA 
stayed  the  effective  date  of  sections 
720.3(y).  720.38.  720.50(c).  and  720.78(b) 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1134a. 

FTS:  8-382-3849. 

Agency  Contact  Joseph  A.  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington,  DC  20460,  202  382- 
3849 

RIN:  2070-AA94 

2640.  GENERAL  REGULATIONS  ON 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  (REVISION) 

Legal  Authority:    15  USC  2604  /TSCA  s 

CFR  Citation:  40  CFR  721 

Legal  DeadPne:  None 

Abetract  Subpart  A  of  part  721  of  40 
CFR  contains  general  provisions  for 
Significant  New  Use  Rules  (SNURs). 
The  Agency  has  received  comments 
requesting  that  the  general  provisions 


BEST  COPY  AVAILABLE 
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be  modified  to  provide  more  flexlhility 
in  recordkeeping  requirementa;  to  revise 
its  hazard  communication  provisions  to 
make  them  more  compatible  with 
OSHA's  Hazard  Communication 
Standard;  and  to  allow  manufacturers 
and  processors  to  seek  Agency 
approval,  outside  the  context  of  a  PMN 
submission,  for  risk  management 
measures  which  are  equivalent  to  those 
described  in  a  SNUR.  Based  on 
comments,  EPA  will  revise  the  general 
provisions  for  SNURs. 


FR  Clla 


NoNoe  d  Fmtf       03/00/86 
Poicy 

Small  Entity:  UndetermiMd 

Additional  Infonnatlon:  SAB.  No.  2123. 

FTS:8:382-3826. 

Agancy  Contact  Anne  Hollander. 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances.  (TS- 

794),  Washington.  DC  20460.  202  382- 

3826 

RIN:  2070-AB31  


Action  • _^ 

NPRM  02/00/86 

Rnrt  Adlon  00/00/00 

Smal  Entity:  Ho 

Additional  Informatloi^  SAR  No.  2250. 

FTS:8-382-3779. 

Agency  Contact  Ralph  Wright 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances.  (TS- 

794).  Washington.  DC  20480.  202  382- 

S77e 

RIN:  2070-AB26  

2641.  POUCY  STATEMEMT 

REGARDINQ  CERTAIN  MICROBIAL 

PRODUCTS 

Legal  Authority:  15USC2604/TSCA5 

CFRCitaUon:  40CFR721 

Legal  Deadline:  ^ton• 

AlMtract  New  microorganisms 
developed  through  advanced  techniques 
of  generic  engineering  and  used  for 
TSCA  commercial  purposes  will  be 
subject  to  EPA  requirements.  OPTS  is 
now  developing  general  policies 
concerning  the  scope  of  PMN 
requirements  for  genetically  engineered 
oiganisms.  and  strategies  for 
conducting  risk  assessments  of  these 
organisms.  A  proposed  policy  was 
pubUshed  in  Decembw  1964.  Comments 
were  due  on  April  1, 1985.  The  policy 
will  be  revised,  as  appropriate,  and 
final  statement  will  be  prepared.  In 
addition.  OPTS  is  participating  in  an 
inter-Agency  Working  Group  on 
Biotechnology  to  ensure  that  the  overall 
Federal  approach  is  integrated  and 
consistent. 


Timetable: 


CFR  Citation:  40  CFR  763.120 

Legal.Deadilnr.  None 

AlMtract  This  rule  would  establish 
woriter  protection  provisions  for  public 
employees  who  conduct  asbestos 
abatement  work  and  are  not  covered  by 
an  OSHA  rule  or  a  rule  developed 
under  an  approved  state  plan.  The  rule 
was  made  immediately  effective. 


2642.  POLYCHLORINATED 

BIPHENYLS  (PCBS):  Ai>PUCAT10NS 

FOR  EXEMimONS  FROII  THE  BAN 

ON  MANUFACTURING,  PROCESSING. 

AND  DISTRIBUTfON 

Legal  Auttwrlty:    5   use  556   /   tsca 

6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

i.egal  Deadline:  Nona 

Al>atract  Section  6(e)(3)(b)  of  TSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  (1)  that 
granting  the  exemption  will  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  and  (2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCB  substitute  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

TImetatile: 

Action 


Data  FR  Cita 


NPRM 
Notice 
Final  Action 


FR  Ola 


Notice  of 
Proposed 
Poticy 


12/31/84    49  FR  50880 


08/29/85  50  FR  35182 
08/29/85  50  FR  35192 
00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2150. 

FTS:  8-382-3935. 

Analyaia:  RIA 

Agency  Contact  Suzanne  Rudzinski. 

Environmental  Protection  /Vgency, 

Pesticides  and  Toxic  Substances,  (TS- 

798),  Washington,  DC  20480,  202  382- 

3035 

RIN:  207O-AB20 

2643.  ASBESTOS  ABATEMENT 
WORKER  PROTECTION  RULE 
Significance:  Regulatory  Program 
Legal  Authority:    15  USC  2605  /TSCA 


Action 


FR  CIta 


NPRM 
Interim  Rnal 
Rule 

Rnal  Action 


07/12/85    50  FR  28530 
07/12/85    50  FR  28530 


04/00/86 
SmaU  Entity:  No 

Additional  information:  SAR  No.  2249 
FTS:8-382-3849 

Analyale:  Regulatory     FlexitjHtty     Analysis; 
RFA 

Agency  Contact  Joseph  DeSantls. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3849 
RIN:  2070-AB24 

2644.  ACTION  CONCERNING 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS 

Significance:  Regulatory  Program 
Legal  Authority:   15  USC  2605  /  TSCA  6 
CFR  Citation:  40  CFR  763 
Legal  Deadline:  None 
Abetract  Asbestos  is  a  known  human 
carcinogen.  Persons  are  exposed  to 
asbestos  from  releases  to  the 
environment  during  all  phases  of  the 
hfecyde  of  asbestos  products.  Because 
of  the  serious  risk  presented  to  many 
people  from  exposure  to  asbestos 
during  the  lifecycle  of  asbestos 
products,  EPA  has  proposed  a  rule 
under  Section  6  of  TSCA  to  ban  certain 
asbestos  products  for  which  substitutes 
are  currently  available  and  to  phase  out 
all  or  most  asbestos  mining  and 
importation  over  10  years. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
NPRM 
Rnai  Action 


10/17/79    44  FR  60057 
01/29/86    51  FR  3738 
01/00/87 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  2296. 


EPA— TSCA 


Final  Rule  Stage 


FTS:  382-3849. 

Aruilyaia:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis;  RIA,  RFA 

Agency  Contact  Joseph  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3849 

RIN:  2070-AB29 

2645.  PARTIAL  UPDATING  OF 
CERTAIN  TSCA  INVENTORY  DATA 

Legal  Authority:    15  use  2607  /  TSCA 

8(a) 

CFR  Citation:  40  CFR  710.  Subpart  b 

Legal  Deadline:  None 

Abatract  This  rule  would  update,  under 
the  authority  of  section  8(a)  of  TSCA, 
the  production  volume  and  plant  site 
data  for  certain  substances  reported  for 
the  TSCA  Chemical  Substances 
Inventory.  The  information  is  needed  by 
EPA  to  perform  a  number  of  activities 
associated  with  the  implementation  of 
TSCA.  The  current  Inventory  data  base 
was  compiled  in  1979,  base(H)n  1977 
■  data.  The  obsolescence  of  the  Inventory 
data  base  and  the  lack  of  an  alternative 
source  that  can  fully  satisfy  EPA's 
requirements  have  formed  the  basis  for 
the  proposed  action.  EPA  has  proposed 
that  certain  manufacturers/importers  of 
certain  substances  report  current 
production  volume,  plant  site  location, 
and  site-limited  status.  After  the  initial 
reporting,  follow-up  reporting  will  be 
required  on  a  regular  basis. 


I.agal  Deadline:  None 

Abatract  Under  Section  8(c)  of  the 
Toxic  Substances  (Control  Act, 
manufacturers,  processors,  and 
distributors  are  responsible  for 
recording  allegations  that  their  products 
caused  significant  adverse  reactions  to 
health  or  the  environment  EPA  will 
conduct  an  evaluation  to  determine  the 
number  and  kinds  of  allegation  records 
that  industry  is  keeping  and  whether 
the  rule  as  currently  written  appears  to 
be  meeting  its  stated  objective.  The 
review  will  be  conducted  in  two  phases 
(pilot  study  and  full-scale  evaluation) 
and  the  recommendations,  where 
appropriate,  will  be  implemented 
through  revisions  to  the  8(c)  rule. 

Tlmetal>le: 


Timetable: 

Action 

Data           FR  Cite 

NPRM 
Rnal  Action 

03/12/85    50  FR  9944 
06/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2115. 

FTS:  8-382-3938. 

Agency  Contact  Linda  Travers, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

793),  Washington,  DC  20460,  202  382- 

3938 

RIN:  2070-AA99 


2646.  REVIEW  OF  TSCA  SECTION  8(C) 
ADVERSE  REACTIONS  REPORTING 
AND  RECORDKEEPING 
REQUtREMENTS(REVISION) 

Legel  Authority:   15  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  717 


Action 


Data 


FR  Cite 


Begin  PHot  Study  01/00/86 
End  PHot  Study      06/00/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  SAR  No. 

REVIEW  AUTHORITY:  Paperwork 
Reduction  Act. 

FTS:  8-382-3438. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  (TS- 

778).  Washington,  DC  20480,  202  382- 

3436 

RIN:  2070-AB03 

2647.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULE 

Legal  Authority:    15  USC  2607(d)/TSeA 
8(d) 

CFR  Citation:  40  CFR  716 

Lagal  Deedline:  None 

AlMtract  This  rule  adds  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  TSCA  Section  8(d)  Health  and 
Safety  Data  Reporting  Rule.  Chemicals 
not  designated  by  the  Interagency 
Testing  Committee  (ITC)  and  not 
subject  to  EPA's  1  year  priority 
consideration  are  also  included  for 
reporting  under  Section  8(a).  These 
include  chemicals  identified  by  OTS; 
other  EPA  offices  and  other  Agencies. 

Supplemental  Timetable: 
p4art-Bu«yl  Bamoie  Addv-lirt-Butyl 
Diiieieetiyrta;  p-— n-ETC 
NPRM  1 1  /07/e5  (50  FR  46309) 
P4art-euly«  Bannle  Acidy-lart-autyl 
BemaMeliyde;  p4art-ETC 
Rnal  Action  00/00/00 


vmyl  Acetate 

NPRM  08/08/85  (50  FR  32095) 
Rnal  Action  12/27/85  (50  FR  52923) 
23  Substances  Contained  In  Hazardous  . 
Wastes  • 

NPRM  1 0/07/85  (50  FR  40874) 
Final  Action  01/22/86  (51  FR  2890) 

SmaN  Entity:  No 

Additional  Information:  S/VR  No.  1139a. 

FTS:  8-382-3436. 
Docket  No.  OPTS  84012. 

Agency  Contact  Frank  Kover. 

Environmental  I>rotection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington,  DC  20460,  202  382- 
3436 

RIN;  2070-AB11  

2648.  SECTION  8(D)  HEALTH  AND 
SAFETY  REPORTING  RULE 
(REVISION) 

Legal  Authority:    15  USC  2607(d)  /TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abatract  EPA  is  considering  amending 
the  Toxic  Substances  Control  Act 
(TSCA)  Section  8(d)  Health  and  Safety 
Data  Reporting  Rule  by:  lengthening  the 
rule's  sunset  provision.  Umiting  certain 
reporting  exemptions,  and  clarifying  the 
rule's  confidentiality  provisions.  ^A 
believes  that  these  amendments  will 
increase  the  number  and  usefulness  of 
the  health  and  safety  data  reports 
submitted  to  EPA,  and  will  provide 
these  reports  during  the  same  time 
period  that  EPA  performs  its  chemical 
testing,  hazard/risk  assessment,  and 
risk  management  determinations. 

Timetat)le: 


Action 

Date 

FR  Ota 

NPRM 

09/30/85 

50  FR  39715 

Rnal  Action 

09/00/86 

SmaN  Entity:  Nc 

) 

Additional  Information:  SAR  No.  Il39b. 

FTS:8-382-3436. 

Agency  Contact  Frank  Kovec 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

788),  Washington,  DC  20460,  202  382- 

3436 

RIN:  2070-AB35 
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PROTECTION  AGENCY  (EPA)-To«Jc  SutetancM 
CoiHrol  Act  (TSCA) . 


ComptotMl  Actiam 


264t.  SECTION  •  REPORT  ON  1> 
BUTAOCNK 

StgnHleanM:  RaguMoiyPi 

CmCRaHon:  40CFR7e4 


2650.  SECTION  WRBMROSAN^  J"^"  ^SSSt^SfSSS^ 

REPORTaOF  ALLEGATIONS  OF  ^S^JSS^SSS&d^ 

8IQMPICANT  ADVERSE  R»CT10I«  HEP0RT1NQ  (REVISION) 

TO  HEALTH  AND  THE  ENVIRONMENT  CFR  OMIon:  40CFR712 
(REVISION) 
CFRCttaHon:  40CFR717 


FN  CM* 


SwHon  9  R«poft   10/10/85    50  FR  41393 
SmalEmily:  UnMmrrkmi 
AgMicy  Contact  Rkfaaid  Giom  Stt 


FR  CNa 


Final  Actioo  08/28/85    50  FR  34805 

SiMl  Entity:  No 

Agancy^  Contact  Fnnk  Kovo-  2az  962- 


RM:  2070-AB04 


Rnri  Action  11/13/85    50  FR  46766 

SmalEnUty:  No  S496 

AoMOy  Contact  Fwik  Kawr  282  382-        t^^^.  2070^AA98 

S«I6  (nDH.»««nM(M-tMftMsui^ 

RIN:  2070-AA8e 


ENYIRONIIENTAL  PROTECTIOH  AGENCY  (EPA>-CI««n  W«t*r  Act 
(CWA) 


Prarula  Stag* 


2661. •REGULATIONS TO  

IMPLEMENT  RECOMMENDATIONS  OF 
THE  DOMESTIC  SEWAGE  STUDY 

SlgnHlcanco:  RaguMxy  Program 

LogM  Authority:     42   USC  6039   /   Sw. 

3018(b)  RCRA 

CFR  Citation:   40  CFR  400«:  40  CFR  122 

LmM  DaaiMin  Statuloiy.    AuguX    1967. 
EkSimn  monllw  tttu  •ubmiMlon  to  Con- 
or«w  of  ttw  OomMlic  SMMg*  Study  raqulrad 
by  RCRA  Set  X^9W^  Submiltod  2/8/88. 
Abstract  Regulatioiu  are  to  be 
promulgated  to  ensure  that  haxardous 
waste*  discharged  to  publicly  owned 
treatment  works  are  adequately 
controlled  to  protect  human  health  and 
the  environment  The  ANPRM  will 
present  a  spectrum  of  possible 
approaches  and  solicit  the  best  wavt  to 
implement  the  recommendations  of  the 
Congressionally-mandated  study  of  the 
RCRA  domestic  sewage  exclusion.  The 
study  supports  primary  reliance  on  the 
CWA  pretreatment  program  for 


regulation  of  aqueous  hazardous  waste 
discharged  to  sewers. 


FR  CN* 


ANPRM  07/00/86 

NPRM  00/00/00 

Smal  Entity:  Undetannined  ' 

Additional  Itilofmatlon;  SAR  No.  2342. 

Agancy  Contact  Marilyn  Goode. 

Attorney-Advisor,  Environmental 

Protection  Agency.  Water.  EN-33a. 

475-6621 

RIN:  2040-AA90     


Abstract  Section  301(c)  of  the  Clean 
Water  Act  provides  bn  variances  on 
economic  grounds  of  the  strict 
requirements  of  BAT  controls  for  non- 
toxic. non-c6nventional  pollutants.  The 
Agency  is  considering  providing  a 
guidance  document  which  would  set  out 
ground  rules  and  ualkmal  criteria  for 
granting  variances  from  BAT 
requirements. 


Guidance 
Document 


00/00/00 


265a.  REQUIREMENTS  FOR 

APPLICATION  FOR  301(C) 

VARIANCES 

LagM  Authority:  33  USC  1311 /CWA 311 

CFR  Citation:  40CFR12S 


Smaii  Entity:  Undetsmiinad 

SAR  No.  1404. 


FTS:  8-382-2724. 

Agancy  Contact  Karan  Shafw. 

Environmental  Protection  Agency, 
Water.  {PM-220).  Washington,  DC 
204ea  201  382-2724 

RIN:  204&-AA01 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-Cla«i  W«tar  Act 
(CWA) ^ . 


Propo— d  Rula  Stag* 


2664.  GUIDELINES  FOR  CLASSIFYING 
QROUNDWATER  UNDER  THE  EPA 
GROUNDWATER  PROTECTION 

STRATEGY 

Signiflcanoa:  ReguWory  Program 

CFR  Citation:  No(app«cab«e 


r.Q 


Abstract  In  August  1964.  EPA  issued 
Groundwater  Protection  Sbrategy  to 
provide  clear  objectives  to  guide  the 
Agency's  efforts  to  protect  groundwater. 
The  strategy  incorporated  views  of 
SUte  and  local  governments,  industry,  a 
broad-croae  section  of  public-interest 
groups,  and  odier  Federal  agencies  »*o 


had  been  invited  to  comment  on  the 
development  of  the  strategy.  One  of  die 
major  factoia  toward  the  development 
of  the  strategy  was  the  need  to  achieve 
greater  consistency  among  the  many 
EPA  programs  in  protecting 
groundwater  and  the  need  to  take  into 
account  its  value  and  vulnerability  in 


EPA— CWA 


developing  protection  and  cleanup 
approaches.  Some  EPA  jHtigrams 
tended  to  factor  in  groundwater 
considerations  to  a  greater  extent  than 
other  programs.  These  differences  were 
creating  confusion  among  those  subject 
to  these  regulations,  and  among  State 
and  local  ofHcials  who  were 
implementing  EPA  programs.  Now  EPA 
is  looking  at  a  rational  basis  for 
decisionmaking  through  these 
guidelines.  The  Agency  plans  to  publish 
both  draft  and  final  guidelines. 

iimsmMv: 


Action 


FR  CNa 


Draft  Gudeiines     05/00/86 
Final  Guidelnes     09/00/86 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2300. 

FTS:  8-382-7077. 

Agency  Contact  Marian  Mlay, 

Environmental  Protection  Agency, 
Water.  Washington.  DC  20460.  (WH- 
550G).  202  382-7877 

RIN:  2040-AA85 

2655.  EFFLUENT  GUIDEUNES  FOR 

ADHESIVES  AND  SEALANTS 

Lsgai  Authority:    33  use  1311  /  CWA 

301:  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 


CFR  Citation:  40  CFR  463 


Abstract  The  Agency  has  decided  to 
exclude  portions  of  the  Adhesives  and 
Sealants  point  source  category  from 
toxic  pollutant  regulation.  Authority  for 
this  decision  is  provided  under  the 
EPA-NRDC  Settlement  Agreement. 
Paragraph  &  The  Agency  intends  to 
publish  a  document  that  will  provide  a 
summary  of  te^ical  findings  for  this 
industrial  category. 


ThnstaMs: 


Proposed  Rule  Stage 


Agency  Contact  Ehrood  Forsbt, 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
20460.  202  382-7190 

RIN:  2040-AA30 ' 

2656.  EFFLUENT  GUIDELINES  FOR 

PLASTICS  MOLDING  AND  FORMING 

(PHTHALATES) 

Legii  Authority:  33  USC1311 /CWA301; 

33  USC  1314  /CWA  304;  33  USC  1316  /CWA 
306;  33  USC  1317  /CWA  307;  33  USC  1361 
/CWA  501 

CFR  Citation:  40  CFR  ^ 

i.sgal  Dsadlins:  Horn 

Abstract  The  Agency  promulgated 
BPT,  BAT,  and  BCT  liinitations.  and 
NSFS  for  the  plastics  and  molding  and 
forming  industry  on  December  17.  1984, 
with  the  exception  of  three  phthalates 
in  two  subcategories.  Limitations  were 
reserved  for  the  phthalates  because  the 
Agency  does  not  have  treatability  data 
for  the  technology  identified  to  control 
those  pollutants  (i.e.,  activated  carbon 
absorption).  The  Agency  plans  to 
obtain  those  data  through  a  treatability 
study  and  then  to  propose  and 
promulgate  limitations  for  phthalates,  if 
appropriate.  The  phthalates  are:  1) 
bis(2-ethylhexyl)  phtiialate.  2)  di-n-butyl 
phthalate,  and  3)  dimethyl  phthalate. 
The  Agency  is  planning  to  withdraw 
the  phthalates  portion  of  the  rule  under 
paragraph  8  of  the  NRDC  consent 
decree. 

Timstabis: 


Action 


FR  Ola 


Notice  Summary    06/00/86 
of  Tectmical 

FkKflngs 

Smal  Entity:  No 

Additional  mtuimation;  SAR  No.  I9ia 

FTSUI-382-719a 


AiMtract  In  response  to  a  settlement 
agreement  (December  11,  1984).  the 
Agency  will  propose  and  promulgate 
amendments  to  existing  regulations 
which  limit  the  discharge  of  toxic 
pollutants  to  U.S.  waters  and  pubUdy 
owned  treatment  works. 


Action 


FRCtts 


Acttofi 


FR  Cite 


NPRM 
Final  Action 


NPRM  04/00/86 

Final  Action  06/00/87 

SmaH  Entity:  Undetermined 

Additional  Infonnation:  SAR  No.  2213. 

FTS:  8-382-7150 

Agancy  Contact  Robert  M. 
Soutfaworth,  Environmental  Protection 
Agency.  Water.  (WH-552),  Washington. 
DC  20460,  202  302-7150 

Ritt  2040-AA77 

2657.  EFFLUENT  GUIDELINES  FOR 
LEATHER  TANNING  (REVISION) 
Legal  Authority:  33  use  1 311 /CWA  301 ; 

33  use  1314  /CWA  304;;  33  USC  1316 
/CWA  308;  33  USC  1317  /CWA  307;;  33  USC 
1361  /CWA  501 

CFR  Citation:  40  CFR  425 


04/00/86 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  1400. 

FTS:  8-382-7189. 

Agency  Contact  Rexfoid  R.  Gtle.  Jr.. 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
20460.  202  382-7146 

RIN:  2040-AA91 

2658.  EFFLUENT  GUIDEUNES  FOR 
ALUMINUM  FORMING  (REVISION) 

Legal  Authority:  33USC  i3ii /CWA  30i: 
33  USC  1314  /CWA  304;;  33  USC  1316 
/CWA  306;  33  USC  1317  /CWA  307;;  33  USC 
1361  /CWA  501 

CFR  Citation:  40  CFR  467 

Legal  Deadline:  None 

AiMtract  In  response  to  a  settlement 
agreement  (4/1/85),  the  Agency  will 
propose  and  promulgate  amendments  to 
regulations  which  limit  the  discharge  of 
pollutants  to  U.S.  waters  and  publicly 
owned  treatment  worics. 

TlmetablK 


Action 


FR  Cite 


Final  Action 

Notice 

NPRM 


10/24/83  48  FR  49126 
03/27/84  49  FR  11629 
12/00/86 


Small  Entity:  Undetennined 
Additional  Informafion:  SAR  No.  143& 
FTS:  8-382-7152. 

Agency  Contact  Jan  Goodwin. 

Environmental  Protection  Agency. 
WatCT.  (WH-552),  Washington,  DC 
2046a  202  382-7152 
RIN:  2040-AA92 

2659.  •  EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS:  (PHASE  0 

Legal  Authority:  33  USC  1 31 1  /CWA  sot; 

33  USC  1314  /CWA  304;  33  USC  1316  /CWA 
306;  33  USC  1317  /CWA  307;  33  USC  1361 
/CWA  501 

CFR  Citation:  40  CFR  421 


UM 
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EPA-CWA 


None 

Abstract  In  response  to  a  Settlement 
agreement  (11/27/85).  the  Agency  will 
propose  and  promulgate  amendments  to 
the  pretreatment  and  new  source 
standards  for  the  primary  aluminum, 
secondary  aluminum  and  tungsten 
subcategories  to  regulations  which  limit 
the  discharge  of  pollutants. 

TinMtaDW: 


Acttofi 


FR  CH* 


NPRM  04/00/86 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  information:  SAR  NO.1410 

FTS:  8-382-7126 

Agaf>cy  Contact:  Eleanor  Zimmerman, 

Environmental  Protection  Agency. 
Water,  (WH-552).  Washington.  D.C. 
20460,  202  382-7128 
RIN:  2040-AAg6 


266a  FUTURE  EFFLUENT 

QUIDEUNES  -  STANDARDS 

INITIATIVES 

Signiflcanca:   Regolatocy  Program 

Legal  Authority:  33  use  i25i  /CWA  402 

CFR  Citation:  40  CFR  122 

Legal  Deadline:  None 

Abstract  EPA  intends  to  evaluate 
categories  of  industrial  dischargers  of 
hazardous  or  toxic  pollutants:  identify 
subcategories  based  upon  production 
processes,  pollutants,  and  applicable 
technologies;  and  determine  the  extent 
of  the  environmental  problem  and  the 
practicality  and  efficiency  of  issuing 
effluent  guidelines.  Potential  industrial 
categories  for  analysis  would  be 
selected  based  on  requests  from  the 
EPA  regional  offices.  States,  and 
municipalities  and  from  results  of 
internal  studies.  Regulations  for  these 
industries  would  be  based  on  complex 
engineering  and  economic  studies  to 
determine  wastewater  characteristics 
and  treatment  capabilities  of  each 
industrial  category  and  subcategory. 

Timetabir. 

Action 


Proposed  Rula  Stags 


Agency  Contact  DeverMux  Barnes, 
Environmental  Protection  Agency, 
Water.  (WH-552),  Washington.  DC 
2046a  202  S82-7120 

RIN:  2040-AA90 


FR  on* 


NPRM  00/00/00 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2304. 
FTS:  8-382-7120. 


2661.  GENERAL  PRETREATMENT 

REGULATIONS:  RESPONSE  TO  PIRT 

(REVISION) 

Legal  Authority:  33  use  1317  /CWA  307 

CFR  Citation:  40  CFR  403 

Legal  DeadNne:  None 

Abstract  Revisions  to  the  General 
Pretreatment  Regulations  will  be 
proposed  to  address  final 
recommendations  of  the  Pretreatment 
Implementation  Review  Task  Force 
(PIRT)  and  the  need  for  other 
adjustments  to  the  regulations. 

Timetable:  


Action 


Data 


FR  Cita 


NPRM  04/00/86 

Final  Action  05/00/87 

SmaM  Entity:  undetermined 

Additional  Information:  SAR  No.  2212. 

FTS:  8-475-9520. 

Agency  Contact  Debora  Clovis, 

Environmental  Protection  Agency, 
Water.  {EN-336).  Washington.  DC  20460, 
202  475-S6M 
RIN:  2040-AA81 


2662.  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATIONS 
Significance:  Regulatory  Program 
Legal  Authority:  33  use  1345  /  CWA  405 
CFR  Citation:  40  CFR  503 

|.agal  Deadline:  Statutory.  One  year  foHow- 
Ing  enactment  of  CWA  amendments. 

Abatract  The  Agency  plans  to  provide 
technical  criteria  and  management 
practices  by  issuing  technical  sludge 
regulations  under  Section  405  of  the 
Clean  Water  Act.  These  regulations  will 
address:  Distribution  and  Marketing. 
Application  of  sludge  to  lands  which 
are  used  for  Food  and  Non-food  Chain 
crops.  Ocean  Disposal.  Incineration  and 
Landfilling.  Fifty  chemical  are  being 
evaluated  for  the  various  reuse  and 
disposal  options. 

Timetable: 


SmaN  Entity:  Undetermined 
Additional  Information:  SAR  No.  2162. 
FTS:  8-755-0100. 

Agency  Contact  Patrick  Tobin, 

Environmental  Protection  Agency, 
Water.  WH-585.  Washington.  DC  20460. 
202  755-0100 
RIN:  204O-AA74 

2663.  COMPREHENSIVE  REVISIONS 
TO  OCEAN  DUMPING  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    33  use   1401   et  seq 
/MPRSA 

CFR  Citation:  40  CFR  220  to  229 
Legal  Deadline:  None 
Abstract  These  amendments  are 
necessary  to  clarify  the  existing 
regulations,  incorporate  program 
experience,  and  respond  to  statutory 
amendments  and  the  results  of  two 
lawsuits.  Those  lawsuits  are  the  City  of 
New  York  decision  (543  F.  Supp.). 
which  involved  the  consideration  of  the 
need  for  ocean  dumping  and 
availability  and  impacts  of  land-based 
alternatives,  and  NWF  v.  Costle 
decision  (629  F.  2d  118).  which  involved 
dredged  material  issues.  These 
regulations  will  involve  multi-media 
-  issues,  such  as  how  to  compare  impacts 
of  ocean  disposal  and  land-based 
alternatives.  Significant  impacts  on 
small  entities  (i.e.,  small  business  and 
small  governmental  jurisdictions)  seem 
unlikely.  The  potential  for  such  impact 
will  be  further  considered  as 
regulations  are  developed. 

Timetable:  


Action 


Data 


FR  Ola 


NPRM 
Final  Action 


09/00/86 
09/00/87 


FR  Ota 


Action 

NPRM  12/00/86 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2189 

FTS:  8-755-9231 

Agency  Contact  lohn  Lishman. 
Environmental  Protection  Agency.     . 
Water,  (WH-556).  Washington.  DC 
2046a  202  755-8231 

RIN:  2040-AA78 


2664.  INCINERATION-AT-SEA  SITE 
DESIGNATIONS  (NORTH  ATLANTIC 
AND  PACIFIC) 
Significance:   Regulatory  Program 


EPA--CWA 


Proposed  Ruls  Slags 


Legal  Authority:  33  USC  1401  /  MPRSA 
201(c) 

CFR  Citation:  40  CFR  234 

Legal  Deadline:  Nona 

Abatract  In  respoiue  to  the  need  to 
provide  for  the  safe  disposal  of 
hazardous  wastes,  the  Agency  has 
proposed  regulations  governing  at-sea 
incineration  of  hazardous  wastes  (50  FR 
8222,  February  28. 1965).  Incineration  of 
liquid  wastes  at-sea  is  a  potential 
method  to  help  solve  the  nation's 
hazardous  waste  problem.  Designation 
of  sites  for  incineration-at-sea  is  a 


necessary  step  in  making  this  technique 
for  waste  disposal  available.  An 
incineration-at-sea  site  for  the  Gulf  of 
Mexico  was  designated  in  1976  and 
redesignated  in  1982.  The  Agency  is 
planning  to  designate  additional  sites  in 
the  North  Atlantic  and  Pacific. 

Timetable: 


Acaon 


FR  CM* 


Action 


Data 


FR  CIta 


Fmal  Designation   00/00/00 
of  North 
Atlantic  Site 


Proposed  00/00/00 

Designation  oH 
Pacific  Site 

SmaH  Entity:  Undetermined 

Additional  Infofmatlon;  SAR  No.  2301. 

FTS:  8-382-7166. 

Agency  Contact  Tudor  Davias. 

Environmental  Protection  Agency. 
Water.  (WH-556M),  Washington.  DC 
20460.  202  382-7186 

RIN:  2040-AA88 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-CIS8n  Wstsr  Act 
(CWA) 


HnsI  Ri4s 


2665.  STATE  SLUDGE  PROGRAM 
REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  33  use  1256 /CWA  106; 
33  USC  1285(g)  /CWA  205(g);  33  USC  1313 
/CWA  303:  42  USC  6942  /RCRA  4002 

CFR  Citation:  40  CFR  501 

Legal  Deadline:  None 

Abatract  The  agency  has  proposed 
requiring  States  to  develop  sludge 
management  programs,  or  improve 
existing  ones,  and  submit  them  to  the 
EPA  Regional  Administrators  for 
approval.  Included  in  the  proposal 
were:  1)  the  procedural  requirements  for 
the  submission,  review,  approval,  EPA 
oversight,  and  withdrawal  of  approval 
of  State  sludge  management  programs: 
and  2)  the  elements  of  a  State  program, 
including  compliance  monitoring  and 
enforcement  provisions,  '''at  a  State 
would  be  required  to  obtain  approval  of 
its  program. 


2666.  SIMPUFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  USC  1361  /  CWA  201 

CFR  Citation:  40  CFR  35.  Appendbc  A 

Legal  Deadline:  None 

Abetract  A  revised  interim  final 
regulation  describing  allowable  and 
uiwllowable  costs  for  construction  grant 
projects  was  published  February  17. 
1984.  This  rule  will  not  be  published  as 
a  final  rule  until  after  Congress  acts  on 
reauthorization  of  the  construction 
grants  program. 

TanaiaDia: 


Legal  Deadline:  None 

Abetract  This  action  will  develop  an 
NPDES  application  form  for  new 
manufacturing,  commercial  mining,  and 
silvicultural  operations.  Besides 
obtaining  information  necessary  for 
setting  effluent  discharge  limitationa,  it 
will  also  help  permit  writers  to 
determine  whether  the  facility  is  a  new  ' 
source.  This  action  will  also  develop  a 
short,  two-page  application  form  for  use 
by  non-process  wastewater  dischargers. 
These  ^schaigers  usually  contain  only 
materials  such  as  sanitary  wastes  and 
non-contact  cooUng  water. 


Action 


Data 


FR  Cna 


Action 


FR  CM* 


NPRM 
Fintrf  Action 


02/04/86    51  FR  4458 
02/00/87 


Smal  Entity:  No 

AddHlonal  Infotmatlon;  SAR  No.  2163. 
This  item  was  listed  in  t£e  April  1. 1085 
Regulatory  Program  of  the  United 
States  Government  as  RIN  2040-AA8e. 

Agency  Contact  Chailet  E.  GroM, 

Environmental  Protection  Agency. 
Water.  (WH-547),  Washington.  DC 
2046a  262  362-2333 

RIN:  204O-AA73 


NPRM  -  Prwrtous  11/06/81     46  FR  55220 

NPRM  05/12/82    47  FR  20470 

Interim  Finri  05/12/82    47  FR  20450 

Ruto 

Interim  Final  02/17/84    49  FR  6224 

Rule  Raviead 

Find  Action  12/00/86 

SmalEntity:  No 

Additional  Information:  SAR  No.  1722. 

Docket  No.  G-81-5. 

FTS:  8-382-727a 

Agency  Contact  Patrida  Power. 

Environmental  Protection  Agency. 
Water.  (WH-505).  Washington,  DC 
20460,  2S2  382-7278 

RIN:  2040-AA70 

2667.  NPDES  NEW  SOURCE  AND 

SHORT  APPLICATION  FORMS 

(REVISION) 

Legal  Authority:  33USCi3ii /CWA301 

CFR  Citation:  40  CFR  122 


Action 

Data 

fRCNe 

NPRM 

10/01/84 

48  FR  38812 

Final  Action 

03/00/86 

SmaH  Entity:  No 

Additional  Information:  SAR  Na  1725. 

FTS:8-475-9541. 

Agency  Contact  James  Gallup, 

Environmental  Protection  Agency, 
Water.  (EN-336).  Washington.  DC  2046a 
202  475-9541 

RIN;  2040-AAOO . 

2668.  EFFLUENT  GUIDELINES  FOR 
•'  'fGANIC  CHEMICALS  AND  PLASTICS 
-ID  SYNTHETIC  HBERS 

ilcmiflcance:    Regulatory  Program 

U  al  Authority:    33  use  i3ii  /  cwa 

3C     33  use  1314  /  eWA  304;  33  USC  1316 
'    A  A  306;  33  USC  1317  /  CWA  307;  33 
^.    (461 /CWA  501 

CFR  Citation:    40  CFR  414;  40  CFR  418 

Legal  Deadline:  Judicial,  March  31, 1986 


UM  I 


Fifawl  R«^rtf  /  Vol  51.  No.  76  /  Monday.  April  gl.  1986Vuirifi«<i'Aig[^nda 


Fadttal  Rflglstar  /  Vol.  51.  No.  76  /  Monday.  April  21,  1986  /  Unified  Agenda 


IVNM 


EPAr-CWA 


Final  Ruto  Stag* 


Abstract  The  Agency  will  promulgate 
BPT.  BAT.  NSPS  and  pretreatment 
standards  for  the  organic  chemicals 
portion  of  this  industry  (SIC  2865.  2809). 
Pollutants  include  aromatic  chlorinated 
hydrocarbons,  phenolic  compounds,  and 
metals.  EPA  is  also  promulgating  BCT. 
BAT.  BPT,  NSPS.  and  prtftreatment 
standards  for  the  plastics  and 
synthetics  portion  of  this  industry  (SIC 
2821,  2823,  2824).  Pollutants  o!  concern 
include  phenols,  acrolein,  ethylbenzene. 
vinyl  chloride,  and  metals.  A  notice  of 
availability  and  request  for  comments 
announced  the  availability  of  technical 
and  economic  data  and  related 
documentation  received  after  proposal. 

ThiMtaMa: 


This  item  was  included  under  RIN  2040- 
AA89  in  Uie  April  1, 1985  Regulatory 
Program  of  the  United  States 
Government.  Government. 

Agancy  Contact  Dwinis  Ruddy, 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington.  DC 
20460,  202  382-7131 
RIN:  2040-AA12 


Action 


Data 


FRCna 


NPRM 
Notice 
Notica 
Final  Action 


03/21/83  48  FR  11828 

07/17/85  50  FR  29068 

10/11/85  50  FR  41528 
00/00/00 


Small  Entity:  Yea 

Additional  hifonnation:  SAR  No.  1415. 

This  item  was  included  under  RIN  2040- 

AA89  in  the  April  1, 1985  Regulatory 

Program  of  the  United  States 

Government. 

Analysis:  RiA 

Agsncy  Contact  EJL  Forsht, 
Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460,  202  382-7190 
RIN:  2040-AA05 


2669.  EFFLUENT  QUIDEUNES  FOR 
OFFSHORE  OIL  AND  QAS 
EXTRACTION  INDUSTRY  (REVISION) 

Significanca:   Regulatory  Program 

Laoal  Aiittiority:    33  USC  I3ii  /  CWA 

30V33  USC  1314  /  CWA  304;  33  USC  1318 

/  CWA  306:  33  USC  1317  /  CWA  307;  33 

USC  1361  /  CWA  501 

CFR  Citation:  40CFR435 

Legal  Daadlina:  Judicial,  December  1985 

AlMtract  The  Agency  will  promulgate 
regulations  for  BAT.  BCT,  NSPS  and 
certain  revisions  to  BPT. 

Tlmetal>la: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


06/26/85    50  FR  34592 
00/00/00 


Small  Entity:  Undetermined 
Additional  Infonnation:  SAR  No.  1649. 


2670.  EFFLUENT  QUIDEUNES  FOR 
PHARMACEUTICALS 

Ijogai  Autlwrtty:    33  USC  I3ii  /  CWA 

30V33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 
Legal  Daadlina:  Norte 
Abstract  EPA  has  promulgated  final 
BPT,  BAT,  NSPS,  PSES  and  PSNS 
effluent  limitations  and  standards  for 
the  pharmaceutical  manufacturing  point 
source  category.  Additionally,  the 
Agency  will  promulgate  BCT  and  NSPS 
regulations  to  control  the  discharge  of 
conventional  pollutants  from  existing 
and  new  source  direct  dischargers, 
respectively.  However,  BCT  limitations 
will  not  be  established  until  a  final  BCT 
cost  test  methodology  is  finalized.  The 
Agency  will  also  finalize  BAT  and 
NSPS  regulations  to  control  the 
discharge  of  the  nonconventional 
pollutant,  COD,  at  a  later  time. 

TlmstaMs:  


/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  454 

Legal  DeadNns:  None 

Abstract  The  Agency  intends  to 
promulgate  the  proposed  BPT  standards 
for  seven  subcategories  and  NSPS 
standards  for  four  subcategories. 
However,  the  Agency  will  be 
withdrawing  the  proposed  BAT 
limitations  and  the  proposed 
pretreatment  standards.  Authority  for 
the  BAT  and  pretreatment  exclusions  is 
provided  under  paragraph  8  of  the 
modified  NRDC-EPA  settlement 
agreement.  In  addition  to  publishing  the 
final  BPT  and  NSPS  standards,  the 
/^ency  will  publish  guidance 
describing  available  wastewater 
treatment  options  and  the  basis  for  the 
exclusion  of  the  BAT  and  pretreatment 
standards. 

Tlmetal>le:  


FR  CMe 


Action 

NPRM  11/26/82    47  FR  53584 

Fmal  Action  BPT.  10/27/83    48  FR  49808 

BAT,  PSES. 

PSNS 
Notice  (BCT)  03/09/84    49  FR  8967 

Rnal  Action  02/00/86 

NSPS 
Final  Action  03/00/86 

(BCT) 

SmaH  Entity:  Undetermined 
Additional  Infonnation:  SAR  No.  1427. 
FrS:8-382-7182. 

Agency  Contact  Franli  Hund. 

Environmental  Protection  Agency. 
Water.  (WH-552),  Washington.  DC 
20460,  202  382-7182 

RIN:  2040-AA13 


ActfcMi 


Data 


FR  Ctta 


11/29/80    44  FR  68710 
09/00/86 


NPRM 
Notice  of 

Availability  - 

Guidance 

Document 
Final  Action  (BPT  09/00/86 

and  NSPS) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1425. 

FTS:a-382-7186. 

Agency  Contact  Richard  E.  Williams, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  [)C 
20460.  202  3te-7186 
RIN:  2040-AA17 


2671.  EFFLUENT  QUIDEUNES  FOR 
GUM  AND  WOOD  (REVISION) 

Legal  Aut)K>rtty:    33  USC  I3ii   /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 


2672.  EFFLUENT  GUIDELINES  FOR 
RUBBER  PROCESSING  (REVISION) 

Legal  Authority:    33  USC  I3ii   /  CWA 

30V33  USC  1314  /  CWA  304;  33  USC  1316 

/  CWA  306;  33  USC  1317  /  CWA  307;  33 

USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  428 

Legal  Deadline:  None 

Alkstract  EPA  will  collect  new 
wastewater  data  from  rubber  producing 
facilities  for  nine  subcategories  as  part 
of  a  staged  regulatory  review  now 
scheduled  to  run  fixim  FY  87  through  FY 
90.  Some  data  obtained  from  the 
Organic  Chemicals/Plastics  and 
Synthetics  Fibers  project  will  be 
examined  for  technology  transfer 
opportunities.  Lead  limits  for  three 


EPA--CWA 


Final  Rule  Stagt 


subcategories  were  studied  and 
revisions  to  these  limits  will  be  made. 
Rubber  reclaimers  covered  by  subparts 
H  and  I  have  been  re-examined  for 
BCT,  BAT,  and  NSPS  reguUtions. 
National  regulations  will  not  be  issued 
for  two  rubber  reclaimed  subcategories. 

Timetable: 


Action 


Data 


FR  OH* 


NPRM 
Final  Action 


12/18/79    44  FR  75016 
06/00/90 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1420. 
FrSA-382-7172. 

Agency  Contact ).  S.  Vitalis. 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460,  202  382-7172 

RIN:  204O-AA42 

2673.  EFFLUENT  QUIDEUNES  FOR 
PULP.  PAPER,  AND  PAPERBOARD 
(FOB'S)  (REVISION) 

Legal  Auttiority:    33  USC  131 1   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Al>stract  EPA  promulgated  efiluent 
limitations  and  standards  for  BPT,  BAT, 
NSPS,  PSNS  and  PSES  for  the  Pulp, 
Paper  and  Paperboard  and  the  Builders' 
Paper  and  Board  Mills  point  source 
category.  BCT  limitation  will  not  be 
established  until  promulgation  of  the 
general  methodology  for  BCT.  The 
Agency  proposed  BAT  and  NSPS 
regulations  that  would  limit  the 
discharge  of  polychlorinated  biphenyls 
(PCBs)  into  waters  of  the  United  States 
from  mills  in  this  industry  where  fine 
and  tissue  papers  are  made  from 
deinked  wastepaper.  In  response  to  a 
court  remand  of  the  final  1977  BPT 
regulation,  EPA  has  also  proposed  a 
revised  BPT  limitation  for  BODS  in 
acetate  grade  production  in  the 
dissolving  sulfite  pulp  subcategory.  The 
Agency  intends  to  promulgate  BCT 
limitations,  PCB  regulations  and  the 
BODS  limitation  for  acetate  grade 
production  in  the  dissolving  sulfite  pulp 
subcategory. 

Timetable: 


Action 


FR  Ctta 


NPRM  (BOO) 
NPRM  (BCT) 


03/12/80    45  FR  1S952 
10/29/82    46  FR  49176 


Action 


Data  FR  Cite 


NPRM  (PCB)  11/18/82    47  FR  52066 

Notice  (BOO)  09/06/85    50  FR  36444 

Final  /Action  05/00/86 

(BCT) 
Final  Action  05/00/86 

(BOD) 
Final  Action  09/00/86 

(PCB) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1969. 

FTS:8-382-7137. 

Agency  Contact  Thomas  O'FarreH 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7137 

RIN:  2040-AA63 

2674.  EFFLUENT  GUIDELINES  FOR 
ORE  MINING  AND  DRESSING 
(PLACER  MINING) 

Legal  Authority:    33  use  i3ii  /  Cwa 

301;  33  USC  ISI^-/  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  144.103;  40  CFR 
144.104 

Legal  Deadline:  None 

Abstract  The  Agency  is  promulgating 
BAT  and  NSPS  for  mines  and  mills  that 
beneficiate  gold  ores  by  gravity 
separation  methods.  These  methods 
include  mining  of  placer  deposits, 
dredge  mining,  and  hydraulic  mining 
operations.  These  limitations  will  apply 
to  wastewater  generated  by  these 
operations  and  are  an  addition  to  those 
subcategories  for  which  final 
regulations  were  issued^  December  3, 
1982. 


Action 


Data 


FR  CNa 


NPRM 
Find  Action 


11/20/85    50  FR  47962 
10/00/87 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1413. 

FTS  8-382-7191. 

Agency  Contact  Vl^Ilis  E.  Umholtz, 

Environmental  Protection  Agency, 
Water,  (WH-S52),  Washington.  DC 
2046a  202  382-7191 

RIN:  2040-AA65 


2675.  EFFLUENT  QUIDEUNES  FOR 
COPPER  FORMING  (REVISION) 

Legal  Authority:  33USCi3ii /CWA301: 

33  use  1314  /CWA  304;;  33  USC  1316 
/CWA  306;  33  USC  1317  /CWA  307;;  33  USC 
1361  /CWA  501 

CFR  Citation:  40  CFR  468 

Legal  DeadNne:  None 

Abstract  In  response  to  a  settlement 
agreement  (9/29/84),  the  Agency  will 
propose  and  promulgate  amendments  to 
the  applicability  of  die  regulation 
issued  on  8/15/83  (48  FR  26128). 

Timetable: 


Action 

Data 

FRCNa 

Final  Action 
Final  Action 
NPRM 
NPRM 
Final  Action 

08/15/83 
09/15/83 
02/04/85 
06/27/85 
04/00/86 

48  FR  36942 
48  FR  41409 
50  FR  4872 
50  FR  26128 

Sman  Entity:  Undetermined 
Additional  Information:  SAR  No.  1433. 

FTS:  8-382-7152.      - 

Agency  Contact  Jan  Goodwin. 

Environmental  Protection  Agency. 
Water,  (WH-5S2),  Washington.  DC 
20460,  202  382-7152 

RIN;  204O-AA93 

2676.  EFFLUENT  QVIDEUNES  FOR 
BATTERY  MANUFACTURING 

Legal  Authority:    33  USC  I3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  461 

l.egai  Deadline:  None 

At>stract  In  response  to  a  settlement 
agreement  (3/27/85),  the  Agency  will 
promulgate  amendments  to  the 
pretreatment  and  new  source  standards 
for  the  lead  subcategory  to  regulations 
which  limit  the  discharge  of  pollutants. 

Timetal>ie: 


Action 


Date 


FR  one 


Notice  04/09/84  49  FR  13879 

Notice  07/09/84  49  FR  27946 

Notice  12/07/84  49  FR  47925 

NPRM  01/28/86  51  FR  3477 

Final  Action  07/00/86 

Smalt  Entity:  No 

Additional  Information:  SAR  No.  1434. 

FTS:  8-382-7153. 


UM  I 


/  VoL  ».  Na  76  /  Monday.  AprH  a.  1986  /  Unifi^  Agendia 


EFA-CWA 


EnvinniiimHal  ftotactian  Ageacy, 
Water.  CWH-552).  Washington.  DC 
20«ea  >■>  3B-715S 

imt2040-M9S 


2677.  BEST  CONVENTIONAL 
POLLUTANT  CONTROL  TECHNOLOGY 
(BCT)  COST  TEST  AND  BCT 
EFFLUENT  QUIDELINE8(REVISI0N) 

Significance:  Regulatory  Program 

33  use  1314  /  ONA  304 


CFR  CKaUon:  40  CFR  405;  40  CFR  406; 
40  CFR  407;  40  CFR  406;  40  CFR  408;  40 
CFR  411;  40  CFR  412;  40  CFR  418;  40  CFR 
422;  40  CFR  424;  40  CFR  426;  40  CFR  432 

Lagal  DMdHnK  None 

Abstract  EPA  is  revising  the  cost 
reasonableness  test  for  BCT  effluent 
guidelines.  EPA  is  making  these 
revisions  in  response  to  a  1981  court 
decision.  EPA  proposed  a  revised  BCT 
methodology  and  new  BCT  limitations 
on  October  29, 1982  for  16  industries, 
including  pulp  and  paper,  inorganic 
chemicals,  metal  finishing,  seafood 
processing,  and  meat  products.  EPA 
issued  a  notice  of  data  availability  on 
September  20, 1984.  requesting  comment 
on  new  information  that  is  being 
considered  for  use  in  the  final  BCT 
methodology.  Following  analysis  of  the 
comments  on  this  notice.  EPA  will 
publish  a  final  BCT  methodology  and 
BCT  effluent  .guidelines  for  certain 
industries  identified  in  the  CFR 
citations  listed. 

TlmtablK 

ActkM 


DM* 


FR  Cit« 


10/29/82  47  FR  49176 
09/20/84  49  FR  37046 
04/00/88 


NPRM 
r4otic« 
Rnai  Action 

Smal  Entity:  No 

Additional  Information:  SAR  No.  1752. 

FTS:  8-382-5385. 

Agancy  Contact  Debra  Maness, 

Environmental  Protection  Agency, 
Water,  (WH-586),  Washington,  DC 
2046a  202  382-5385 

RIN:  2040-AA45 


Final  Ruto  Stag* 


Abatract  Th«  Agency  is  preparing 
reviaions  to  the  Pretreatment 
Emulations  which  will  redefine  several 
terms  and  repromulgate  other 
definitions  of  passthrough  and 
interference.  These  revisions  will 
address  a  remand  by  the  Third  Circuit 
Court  of  Appeals,  and  fulfills  the 
request  for  review  of  the  program  by 
the  President's  Task  Force  Regulatory 
Relief. 


FR  Ctta 


Action 


06/19/85    50  FR  25626 
03/00/66 


NPRM 
Fin^  Action. 

Smal  Entity:  No 

AddWienalinfonnation:  SAR  No.  1900. 

FTS:  8-475-8530. 

Agancy  Contact  Craig  Jakubowics. 

Environmental  Protection  Agency. 
Water.  (EN-336).  Washington,  DC  20460, 
202  475-9530 

RIN:  2040-AA46 

2679.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  FOR 
FAaUTIES  SUBJECT  TO  PERMITTINQ 
REQUIREMENTS  OF  SECTION  402 
l.agal  AuttKNrity:  33  USC  1321  /  CWA  3il 
CFR  Citation:  40  CFR  151 
Legal  DaadHna:  None 

AlMtract  This  regulation's  purpose  is  to 
prevent  spills  of  haxardous  substances 
into  navigable  waters.  It  sets  forth 
requirements  for  the  Spills  Prevention 
Control  and  Countermeasure  Plans  for 
facilities  which  (a)  are  not  related  to 
transportation,  (b)  which  store, 
manufacture  or  otherwise  handle 
hazardous  substances  at  their  facilities, 
and  (c)  are  subject  to  NPDES  permits. 
The  Agency  will  likely  exempt  any 
small  facilities  which  store  less  than 
ten  times  the  reportable  quantities  of 
spilled,  hazardous  substances. 


Agancy  Contact  )ohn  Riley. 

Environmental  Protection  Agency, 
Water.  (WH-548B),  Washington,  DC 

204ea  202  a>2-«M 

RIN;  2040-AA34 

2680.  DISCHARGE  OF  OIL  (REVISION) 

Lagal  Authority:  33 USC  1 321 /CWA 31 1 

CFR  Citation:  40  CFR  110 

|.egai  Daadllne:  None 

AlMtract  This  regulation  defines 
harmful  quantities  of  oil  for  purposes  of 
section  18(m)(3)  of  the  Deep  Water  Port 
Act  of  1974  and  incorporates  the  1977. 
1978  and  1980  amendments  to  section 
311  of  the  Clean  Water  Act  (CWA). 
Generafly,  this  action  extends  reporting 
requirements  for  oil  spills  beyond  the 
continuous  zone  to  ocean  waters  and 
provides  for  an  exemption  from  section 
311  for  oil  discharge  covered  under 
MARPOL  and  section  402  of  the  CWA. 

TImatalila: 


Action 


Data 


FR  CIt* 


2676.  GENERAL  PRETREATMENT 

REGULATIONS:  DEFINITIONS  FOR 

PASSTHROUGH  AND  INTERFERENCE 

(REVISION) 

l.agal  Autttority:  33  use  1317  /  CWA  307 

CFR  Citation:  40  CFR  403 


NPRM 
Final  Action 


09/01/78    43  FR  39276 
00/00/00 


Action 


Data 


FR  CIt* 


NPRM 
Fmal  Action 


03/11/85    50  FR  9778 
09/00/86 


SmaH  Entity:  Undetennined 

Additional  Information:  SAR  No.  1451. 

FTS:8-382-3000.  RCRA/CERCLA  Hotline 
800-424-9346 


SmaH  Entity:  No 

Additlonai  Information:  SAR  No.  1579. 

For  information  call  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  D.C.  MetropoUtan  Area  (382- 
3000). 

Agancy  Contact  Jack  Kooyoomjian. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (WH- 

548B).  Washington.  DC  20460.  202  382- 

4130 

RIN;  2040-AA48 

2661.  NPDES  REGULATIONS: 
STORMWATER  APPLICATION 
REQUIREMENTS  (REVISION) 

Signiflcanca:   Regulatory  Program 

Legal  Authority:  33  USC  1251  /CWA  402 

CFR  Citation:  40  CFR  122 

Legal  Deadline:  None 

Abatract  These  revisions  to  the  NPDES 
permit  program  application 
requirements  for  stormwater  discharges 
are  in  response  to  concerns  about  the 
difficulty  of  complying  the  April  26, 
1985  deadline  for  application 
submittals.  These  changes  will  addreso 
the  deadline  for  application  submission 
and  the  information  required  within  the 
application. 
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1455^ 


EPA-CWA 


Final  Rul«  Stag* 


Tlmetal>le: 


Action 


FRCIIa 


NPRM  Deadline      03/07/85    50  FR  9362 


Requirements 
NPRM  06/12/85    50  FR  32548 

Reproposed 

Requirements 
Rnal  Action  08/29/85    50  FR  35200 

Deadine 
Fmal  Action  06/00/86 

Requirements 

SmaH  Entity:  No 

Additional  Information;  SAR  No.  2200. 

FTS:  8-428-70ia 


Agency  Contact  Martha  Kirkpatiick, 
Environmental  Protection  Agency, 
Water.  (EN-336).  Washington,  DC  20460. 
202  475-9517 

RIN:  204O-AA79 


'2662.  OCEAN  INCINERATION 
REGULATION  (REVISION) 

Signlflcanoe:   Regulatory  Program 

Legal  Authority:  33  USC  1410  /  MPRSA 

CFR  Citation:  40  CFR  234 


of  the  Ocean  Dumping  Regulations.  The 
existing  Ocean  Dumping  Regulations 
provide  no  specific  criteria  or  standards 
for  the  review  of  ocean  incineration 
permit  applications. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 
Final  Action 


02/28/85    50  FR  8222 
09/00/86 


Abetract  The  Agency  plans  to  provide 
specific  permitting  regulations  for  the 
ocean  incineration  of  liquid  hazardous 
and  nonhazardous  wastes.  These 
regulations  will  be  an  independent  part 


SmaHEntitr.  No 

Additional  Information:  SAR  No.  214a 

FTS:  8-755-0100. 

Agency  Contact  Patrick  Tobfat 

Environmental  lYotection  Agency, 
Water.  (WH-585).  Washington.  DC 
20460.202  755-0100 

RIN:  2040-AA72 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-ClMn  Watw^  Act 
(CWA) 


Complatad  Acttofw 


2663.  COST  CONTROL  OF 
CONSTRUCTION  GRANT  INCREASES 
REGULATION  (REVISION) 

CFR  Citation:  40  CFR  35.2205 

Completed:      . 


compieiea: 


Agency  Contact  Oonakl  Andataoo  2B2 
382-7U0 


FRCn* 


Dal* 


FR  CM 


Fmal  Action  12/12/85    SO  FR  46648 

SmaH  Entity:  No 

Agency  Contact  David  P.  Welch  202 


382-5819 

RIN;  204O-AA71 


2664.  EFFLUENT  QUIDEUNES  FOR 
PAINT  FORMULATION 

CFR  Citation:  40  CFR  446 

Completecfc 


FR  cn* 


Postponed 


02/00/86 


SmalEntity:  No 

Agency  Contact  Robert  DaDiiigar  202 

382-7137 

RIN:  2040-AA15 


2665.  EFFLUENT  GUIDELINES  FOR 
INK  FORMULATION 

CFR  Citation:  40  CFR  447 


03/00/86 

SmalEntity:  No 

Agency  Contact  Robert  Dellinger  202 
S82-71S7 

RIN:  204O-AA18 

2666.  EFFLUENT  GUIDEUNES  FOR 
PESTiaDES 

Significance:  Regulatory  Program 

CFRCttaUon:  40  CFR  455 

wompivivfc 

niMon Date  FR  Clf 

Final  Action  10/04/85    50  FR  40672 

SmalEntity:  No 

Agency  Contact  George  Jett  202  382- 
7180 

RIN;  204O-AA18 

2667.  EFFLUENT  GUIDEUNES  FOR 
METAL  MOLDING  AND  CASTING 
(FOUNDRIES) 

SIgnHlcanca:  Regulatory  Program 
CFRCnallon:  40CFR484 


RIN:  2040-AA20 


2668.  EFFLUENT  GUIDEUNES  FOR 
NONFERROUS  METALS  (PHASE  10 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  421 

Completed:      


FR 


Fmal  Action  00/20/85    SO  FR  38278 

SmalEntity:  No 

Agancy  Contact  Maria  Irizarry  202 


382-7126 

RIN:  2040^AA27 


2689.  EFFLUENT  GUIDEUNES  FOR 
COAL  MINING  (REVISION) 

CFR  Citation:  40  CFR  434 

compiaiea: 


FR  ON* 


FR  Cite 


Find  Action  10/30/85    50  FR  45212 

SmalEntity:  Yes 


Fmal  Action  10/09/85    50  FR  41296 

Small  Entity:  No 

Agancy  Contact  Susan  da  Nagy  282 
382-7141 

RIN:  2040-AA66 

(Fit  Doc  (»«a«0  FiM  0«-l*4»i  M6  c-ai 

mujmcoon 


UM 
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UIMinOWMCIITWI   PROTECTION  AGENCY  (EPA>-AtomlC  Emr^v  Act 
(AE^ 


Pr*rul«  Stage 


2i6a  RESKHjAL  RADIOACTIVITY 

SIgnilleanOK  Ragutaflory  Program 

Legrt  Amhorltr-   42  USC  2201  /  AEA  274; 
42  USC  2021  /  AEA  274 

CFRCNaHOR  40CFR194 


allowed.  This  action  may  also  control 
radiatioB  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 


FN  CM* 


;  The  Agency  is  determining 

what  standards  and/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  aflw  deaniqi  of  sitas  and 
facilities  where  radionuclides  were 
used  and  n^iere  unrestricted  use  will  be 


FTS:  8-557-a927. 

Analyala:  Regulatory  Impact  Analysts;  RIA 

Agency  Conlact  Stanley  Lichtman. 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-460.  Washington, 
DC  20480,  70S  SST-mZ? 

RIN:  2060-AB31 


ANPRM 
NPRM 
Final  Acion 


05/00/86 
05/00/88 
05/00/90 


Smal  Entity:  UmMsnninad 
AddMonal  Infonnatlon;  SAR  No.  2073. 


ENVIRONMENTAL  PfW)TECTIQN  AGENCY  (EPAJ-AtomJc  Energy  Act 
(AEA) 


Proposed  Rule  Stage 


2M1.  RAOIOFREQUENCY  RADIATION 

QIMOANCE 

Significance;  Regulatory  Program 

Legal  Aulhortly:    42  USC  2021(h)  /AEA 
274(h)  /Reuitfwitoayon  Plan  Na  3  ol  1970 

CFRCttatton:  Not  applicable 


Abelract  This  guidance  will  serve  to 
limit  exposure  of  die  general  public  to 
radiofrvquency  radiation,  which  may 
pose  a  potential  health  rislc 


Radiation,  b)  tiie  Radiofirequency 
Radiation  Environment,  c)  Analysis  of 
the  Radiofrequency  Fields  Produced  by 
Broadcast  Antennas,  and  d)  Analysis  of 
Economic  Impact  of  Federal  Radiation 
Protection  Guidance  (to  Limit  Exposure 
of  the  Public  to  Radiofrequency 
Radiation). 

Agency  Contact  David  E.  Janes. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR-4ei).  Washington, 
DC  204ea  703  557-«217 


Abetract  The  Agency  intends  to  set 
generally  applicable  standards  for  the 
disposal  of  low-level  radioactive 
wastes,  possibly  to  include  some 
natural  and  accelerator  produced 
radioactive  wastes.  The  Agency  is 
considering  a  criteria  for  declaring 
certain  wastes  as  below  regulatory 
concern  as  part  of  this  activity. 


Actton 


Data 


FR  cue 


RIN:  2060-AA02 


ANPRM 


12/23/82    47  FR  57336 

05/00/86 

09/00/80 


Fmal  Action 

SmalEnmy:  UiiUelfminad 

AddMonal  Information;  SAR  No.  1525." 

FTS:  8-557-8217. 

Baclcground  Infonnatimi  Reports:  a) 
Biological  Effects  of  Radiofrequency 


2692.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:   Regulatory  Program 

Legel  Authority:    42  use  2021(h)  /aea 
274<h)  /Reorgantaation  Plan  No.  3  of  1970 

CFR  Citation:  40CFR193 


ANPRM  08/31/83    48  FR  39563 

NPRM  10/00/86 

FhMri  Action  10/00/87 

Smal  Entity:  Undetermined 

Additional  information:  SAR  No.  1727. 

FTS:8-557-a610. 

Agency  Contact  G.  Lewis  Meyer. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (AN1^;480).  Washington. 
DC  20460,  703  557-«610 
RIN:  2060-AA04 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Atomlc  Energy  Act 
(AEA)^^ 


Rnal  Rule  Stage 


2693.  GUIDANCE  FOR 
OCCUPATIONAL  RADIATION 
EXPOSURE  (REVISION) 

Legel  Authority:    42  use  2021(h)  /AEA 
274(h)/Reorganizalton  Plan  Na  3  o«  19170 

CFR  Citation:  Noiapp«cabl« 

Legal  Deedfcie:  None 

Abelract  This  guidance  would  update 
existing  (1960)  radiation  occupational 
exposure  limits  for  all  workers  except 


exposure  of  uranium  miners  to  radon.  It 
may  lower  allowable  exposure  per  year 
and  incorporate  selected  current 
recommendations  of  national  and 
international  radiation  protection 
advisory  bodies. 


Actton 


Date 


FR  on* 


Fmal  Action  03/00/86 

Smal  Entity:  No 

Additional  informatiow:  SAR  No.  1161. 

Docket  No.  A-79-46. 


FR  Cite 


FTS:8-557-e827. 


ANPRM 
NPRM 


09/17/79    44  FR  53785 
01/23/81     46  FR  7838 


EPA~AEA 


Rnai  Rule 


Agency  Contact  Allan  Kichatdann. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR  460),  Washington, 
DC  20460,  703  557-8827 


RIN:  2060-AAOO 


;  This  guidance  to  Federal 
Agencies  will  establish  dose  rate  limits 
for  people  exposed  to  transuranium 
elements  in  the  general  environment 
Guidance  is  undergoing  interagency 


2694.  TRANSURANIUM  ELEMENTS 

Legal  Authority:    42  use  2021(h)  /AEA 
274(h)  /Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not  applicable 

Legal  DeedNne:  None 


review. 


Action 


FR  CMa 


Additional  Inforwatiow:  SAR  No.  116Z. 

FTS:8-557-0740. 

Agency  Contact  Gordon  Bmley. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-460),  Washington. 
DC  20460.  703  557-9716 

RIN:  2060-AA01 

[FR  Doc  »atM  PIM  0«-U-lk  Mt  ami 


NPRM 
Interim  Final 

Rule 
Final  Action 

Smal  Entity:  No 


11/30/77  42  FR  60956 
06/00/86 

00/00/00 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-8afe  DrMdng 
Water  Act  (SDWA) 


2695.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  MORQANIC 
AND  OROAMC  COMPOUNDS  AND 
MICROnOLOQICAL  CONTAMINANTS 
AND  TURBNNTY  (REVISION) 

Significance:  RegUalory  Program 

Legal  Authority:    42  USC  300  /  SOWA 

1412 

CFR  Citation;  40  CFR  141 

Legal  Deadline:  None 

Abelract  The  monitoring  requirements 
and  MCLs  in  die  National  Interim 
Primary  Drinldng  Water  Regulations 
will  be  comprehensively  reviewed  for 
inorganic  and  organic  compounds, 
microbiological  contaminants  and 
turbidity  and  radionuclides.  EPA  will 
conduct  an  assessment  of  expoaure, 
analytical  methods,  potential  health 
effects,  and  the  performance  and  costs 
of  treatment  technologies. 


FR  CMa 

10/05/83  48  FR  45502 
11/13/65  50  FR  46936 
03/00/87 
03/00/87 

03/00/88 


2696.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATKMt 
RAOIONUCUDES 

SIgnHlcance;  Reguleiory  Program 

Legal  Authority:    42  USC  300  /SOWA 

1412 

CFR  Citation:  40  CFR  141 

None 


Action 

ANPRM 
NPRM  RMCLS 
NPRM  MCU 
Firtal  Action 

RMCU 
Fmal  Action 

MCU 

Smal  Entity:  Yes 

AddMonal  Infonnatlon:  SAR  Na  1755. 

FTS:8-382-7576. 

Agency  Contact  hweph  Cotnivo, 

Environmental  Protection  Ajgency. 
Water,  (WH-550).  Washington,  DC 
2040a  202  S82-7S7S 

RIN:  204O-AA5S 


Abetract  EPA  may  propose 
Recommended  Maximum  (Contaminant 
Levels  (RMCLs)  and  Primary  Drinking 
Water  Regulations  for  radionuclides  in 
drinking  water.  These  radionuclides 
include  racUum.  uranium,  radon,  gross 
alpha,  and  gross  beta  and  photon 
emitters.  RM(3Ls  would  first  be 
proposed  and  would  be  followed  by  the 
proposal  of  Maximum  Contaminant 
Levels  (MCLs)  and  monitoring 
reqtrirements  at  die  same  time  the 
RMCLs  are  promulgated. 


FR  OH* 


ANPRM  10/05/83    48  FR  45502 

NPRM  RMCU        03/00/86 
NPRM  MCU  05/00/87 

Finirf  Action  05/00/87 

RMCU 
Final  Action  05/00/88 

MCU 
Smal  Entity:  Undetermined 
AddHional  Information:  SAR  No.  2281. 
FTS:  8-382-7575. 

Agency  Contact  loaeph  Colrava 
Environmental  Protection  Agency, 
Water.  (WH-559).  Washington,  DC 
2(Mea  292  S62-7S75 

RHi:  2040-AA94 


rropoeed  Rule 


2697.  •  NATK)NAL  PRIMARY 

DRINKING  WATER  REGULATION: 

DISINFECTANTS  AND  DISINFECTION 

BY-PRODUCTS 

Slgnmcancet  .Regulatory  Program 

Legal  Authority:    42  USC  300  /SOWA 

1412 

CFR  Citation:  40  CFR  141 


Abetract  EPA  may  propose 
Recommended  Maximum  Contaminant 
Levels  (RMCLs)  for  disinfectants  and 
disinfection  by-products  found  in 
drinlcing  water.  RMCL«  would  be 
proposed  first  and  would  be  followed 
by  the  proposal  of  Maximum 
Contaminant  Levels  gMCLs)  and 
monitoring  requirements  at  the  same 
time  the  I^(3Ls  are  finalized. 


NPRM  RMCU  12/00/87 

NPRM  MCU  12/00/88 

Final  Action  12/00/88 

RMCU 

Fmal  Action  12/00/89 

MCU 

Smal  Entity:  Undaterminad 

AddMonal  Information:  SAR  NO.2340 

FTS:  8-382-7575 

Agency  Contact  Joaeph  A.  Cotnivo 
Ph'J).,  Environmental  Protection 
Agency,  Water,  (WH-550),  Washington. 
D.C.  20460,  202  382-7575 

RIN:  2040-AA97 


/  Vol.  51.  Na  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


EPA— SOWA 


UNDOMIROUNO  INJECTION 
CONTHOL  PnOQRAM:  INDIAN  LANDS 

Ugal  Authority:    42  use  300  /SOWA 

1422 

CFR  CNatlon:  40  CFR  147 


Indian  lands  not  under  the  jurisdiction 
of  an  approved  State  program  must  be 
covered  by  a  Federal  program.  The 
program  is  to  take  into  consideration 
the  unique  conditions  and  the  tribal 
concerns  for  each  nation. 


,^__ ;  EPA  is  required  to  prescribed 

an  Underground  Injection  Control  [UIC] 
program  in  States  that  do  not  have  an 
approved  UIC  program.  In  addition,  all 


Action 


FR  cm 


NPRM 
Finri  Action 


05/(»/86 
09/00/66 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Saf«  Drinking 
Wrtf  Act  (SPWA) 


26M.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  MAXIMUM 
CONTAMINANT  LEVELS  FOR 
VOLATILE  ORGANIC  CHEMICALS 
FOUND  M  DRINKING  WATER 
StgnMcancs:   Regulatory  Program 
LagN  Authority:    42  use  300  /  SOWA 

1412 

CFRCttatMn:  40eFR-l4l 


;  EPA  has  promulgated 

Recommended  Maximum  Contaminant 
Levels  (RMCLS)  and  proposed  Primary 
Drinking  Water  Regulations  for  certain 
volatile  synthetic  organic  compounds 
(VOCs).  (including  monitoring  and 
reporting  requirements  for  these  VOCs 
as  well  as  other  unregulated  VCKIs.) 
These  \OCa  have  been  most  commonly 
found  in  drinking  water  drawn  from 
groundwater  sources.  These  chemicals 
include  such  compounds  as 
trichloroethylene,  tetrachloroethylene, 
and  vinyl  chloride.  Aeration  and 
granular  activated  carbon  (GAC) 
systems  are  treatment  technologies  that 
can  reduce  these  contaminants  to  a  low 
level.  Preliminary  estimates  show  that 
average  residential  monthly  bills  for 
affected  systems  could  rise  from  $1-$14 
depending  on  the  size  of  the  drinking 
water  system  and  the  type  of 
technology  selected. 


Action 


DM* 


FRCtta 


41  FR  23081 
47  FR  93«0 

49  FR  24330 
40  FR  24330 

50  FR  46602 
50  FR  46880 


Proposed  Rtil«'Stag« 


Small  Entity:  No 

Additional  Information:  SAR  No.  2131 

FTS:  8-382-5558 

Agancy  Contact  Donald  M.  Olson. 

Environmental  Protection  Agency, 
Water,  {WH-550).  Washington.  DC 
20460,202  382-5558 

RIN:  204O-AA76 


Hnal  Rule  Stage 


ANPRM  PravkNM  07/14/76 

ANPRM  03/04/82 

NPRM  06/12/84 

NPRM  RMCU  06/12/84 

NPRM  MCU  11/13/85 

Final  Action  11/13/85 

RMeu 

Final  Action  10/00/86 

MCU 

Smal  Entity:  Undatermined 

Additional  Information:  SAR  No.  1567. 

FTS:  8-382-7575. 

Agency  Contact  |oeeph  Cotruvo, 

Environmental  Protection  Agency, 
Water,  (WH-550),  Washington.  DC 
20460,202  382-7875 

Ritfe  204O-AAS3 

2700.  NATK)NAL  PRIMARY  DRINKING 
WATER  REGULATKMiS:  FLUORIDE 
(REVISK>N) 

Significance:  Regulatory  Program 

Legal  Authority:    42  use  300  /  sowa 

1412 

CFR  Citation:  40  CFR  I4i 

Legal  DeedNne:  Judk:ial.  Mwch  1966 

Abetract  The  Agency  will  assess  the 
maximiun  contaminant  level  (MCL)  for 


fluoride  in  the  National  Interim  Primary 
Drinking  Water  Regulations  to 
determine  if  it  reflects  potential  health 
effects  and  the  periormance  and  cost  of 
available  treatment  technologies.  Based 
on  statutory  requirements  and  recent 
technical  information,  the  Agency  is 
considering  numerous  options. 


Action 


FR  Cit* 


ANPRM  12/01/81  46  FR  58345 

ANPRM  10/05/83  48  FR  45502 

NPRM  (RMCta)  05/14/85  50  FR  20164 

NPRM  (MC15)  11/14/85  50  FR  47156 

Fmal  Action  04/00/86 
(MCI^) 

Supplemental  Tlmetal>le: 
(RMCta) 

Final  Action  1 1/14/85  (50  FR  47142) 

Smal  Entity:  Undetermined 
Additional  Information:  SAR  No.  1756. 
FTS:8-382-7575. 

Agency  Contact  |6seph  Cotruvo, 

Environmental  Protection  Agency.     ~ 
Water.  (WH-550).  Washington.  DC 
2046a  208  382-7575 

RIN:  2040-AA56 

|FR  Doc  IMMO  FIM  04-lMft  MB  ■»! 


Federal  Regiater  /  Vol  51.  No,  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


i45n 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Noise  Control  Ad 
(HCA)  ^ _^_^__ 


Rnai  Rule  Stag* 


2701.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAX)R  NOISE 
SOURCES  AND  WITHORAWAL  OF 
PROPOSED  RULES 


I  Authority:     42   USC   4904(b)(1)   / 
NCA  5(b)(1):  42  USC  4905  /  NCA  6(aM1) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abetract:  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  lliese 
products  are:  Truck  Transport 


Refrigeration  Units.  Power  Lawn 
Mowers,  Pavement  Breakers.  Rock 
Drills,  Wheel  and  Oawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act 


Ttonatable: 

RIN:  2060-AB24 

Action 

Data          FR  Cite 

NPRM 
Final  Action 

12/01/82    47  FR  54106 
06/00/86 

FTS:  8-382-7403 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact:  Kenneth  Feitti. 
Environmental  Protection  Agency,  Air 
and  Radiation.  Washington.  DC  204ea 
202  382-7403 


Smal  Entity:  No 

Additional  Information:  SAR  No.  2046. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-Noise  Control  Act 
(NCA)   ^ 


Completed  Acllono 


2702.  MOTOR  CARRIERS  ENGAGED 
IN  INTERSTATE  COMMERCE:  NOISE 
EMISSION  STANDARDS  (REVISION) 

CFR  Citation:  40  CFR  202 


Completed: 


FR  Cite 


Final  Action  01/06/86    51  FR  650 

Small  Entity:  No 


Agency  Contact  Kenneth  Feitfa 
382-7403 

RIN:  2060-AB20 

(FR  Doc  aMBW  FUed  Ot-1S48: 8:45  ml 
BHJJNQ  COM  MSS-W-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Reeource 
Conservation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


2703.  PROHIBITION  OF 

UNDERGROUND  INJECTION  OF 

WASTES 

Significance:   Regulatory  Program 

Lagal  Authority:   RCRA  3001;  HWSW  201 

CFR  Citation:  40  CFR  Not  yet  detemiined 

Lagal  DeedNne:  None 

Abatract  The  Hazardous  Waste 
Disposal  Amendments  of  1984  Sections 
201  FftC  require  the  Administrator  to 


investigate  the  disposal  of  Hazardous 
Waste  through  undetgroimd  injection 
wells,  and  to  determine  whether  such 
practices  are  protective  of  human 
health  and  the  environment 

Tim«tal>la: 


Action 


Dale 


FROte 


ANPRM 
Final  Action 


06/00/87 
02/00/86 


Additional  Information:  SAR  No.  2211. 
FTS:  8-382-5508. 

Agency  Contact  Franarise  Brarier. 

Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (WH- 
550),  Washington,  DC  20460,  202  382- 
5506 
RIN:  2050-AB34 


SmaM  Entity:  Undetsmiined 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Resource 
Conservation  and  Rscovsry  Act  (RCRA) 


Proposed  Rule  Stage 


2704.  CONTAINERIZED  LIQUIDS  IN 

LANDFILLS 

Significance:  Reguiaiory  Program 

Legel  Authority:    42  use  6824  /RCRA 

3004 

CFR  citation:    40  CFR  264.314;  40  CFR 
265.314 

Legal  DaedMie:  statutory.     Febnary     8, 

1966 

Abetract  The  Agency  wiU  propose 
regulations  consistent  with  the 


Hazardous  and  Solid  Waste  Act  of  1984. 
The  regulation  will  1)  minimize  the 
placement  of  containers  in  landfills.  2) 
minimize  thej)lacement  of  free  liquids 
in  containers,  and  3)  prohibit  the  use  of 
absorbents  that  biodegrade  and  release 
liquids  when  compressed. 


Action 


Data 


FR  die 


NPRM  06/00/86 

Interim  Final  00/00/00 

Rule 

Small  Entity:  No 

Additional  Information:  SAR  No.  2207. 

FrS:8-382-4682 


UM 


^  >  ^  K   I 

una 
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EPA— RCRA 


Agency  Contact  Paul  CMridy, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  fWH- 
565E).  Washington.  DC2046a  202  382- 


RIN:  20S0-AB12 


NPRM 
Rnal  Action 


270S.  •  CORRECTIVE  ACTION  AT 
FEDERAL  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:    42  use  6824;  42  use 

6926 /HSWA  206 

CFR  Citation:    40  CFR  264;  40  CFR  271      Action 

Legal  Daadlina:  None 

AlMtract  HSWA  requires  corrective 

action  for  releases  of  hazardous  wastes 

and  constituients  at  hazardous  waste 

management  facilities  seeking  RCRA 

permits.  Issues  concerning  the 

applicability  of  the  HSWA  corrective 

action  requirement  to  Federal  facilities 

specifically  recognition  of  subdivisions 

of  Federal  agencies  as  facility 

"owners,"  limitations  on  Federal  agency 

responsibility  at  facilities  operated  by 

private  parties  and  policies  for 

establishing  priorities  for  correcting 

releases  at  Federal  facilities,  will  be 

covered  by  EPA's  rules. 

TImetablr.  


Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  after 
notice  and  public  comment  to 
promulgate  a  regulation  which 
establishes  standards  for  mandatory 
inspections.  The  regulation  will  pertain 
to  inspections  conducted  at  treatment, 
storage,  and  disposal  facilities  subject 
to  permitting  under  section  3005  of 
HSWA  and  will  establish  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  inspections. 
Timetable:  " 


Data  FR  Ctta 


09/00/86 
07/00/87 


Small  Entity:  Undetermined 
Additional  infonnation:  SAR  N0.2332 
FTS:  8-475-9325 

Agency  Contact  Bruce  Newton. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (WH- 

527).  Washington.  D.C.  20460.  202  475- 

9325 

RIN:  2050-AB59 


Action 


Data 


FR  Ota 


03/05/86    51  FR  7722 


r4otice  o(  Policy 

and 

Interpretation 

and  Intent  to 

Propose 
NPRM  03/00/87 

Final  Action  11/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  SAR  N0.2334 

FTS:  «-382-2210 

Agency  Contact  Paul  Connor, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (WH- 

563),  Washington,  D.C.  20460,  202  382- 

2210 

RiN:  2050-AB63 

2706.  •  MANDATORY  INSPECTION 

REGULATION 

Legal  Authority:    42  USC  6927  /RCRA 

3007,HSWA  231 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None      -y 

Abatract  The  Administrator  is  required 

under  SecUon  231  3007(e)  of  the 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


2707.  RETROFITTINQ  INTERIM 
STATUS  SURFACE  IMPOUNDMENTS 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6905  /RCRA 

1006;  42  use  6912(a)  /RCRA  2002(a):  42 

USC    6921     /RCRA    3001;    42    USC    6922 

/RCRA  3002 

CFR  Citation:    40  CFR  265.220;  40  CFR 

265.230 

Legal  Deadline:  None 
Abstract  The  Agency  will  provide 
guidance  on  retrofitting  provisions  and 
the  exemptions.  Guidance  is  for 
applicants  to  use  to  understand  the 
necessary  information  that  must  be 
included  in  a  permit  application. 

Timetable:  


2706.  CRITERIA  FOR 
CLASSIFICATION  OF  80UD  WASTE 
DISPOSAL  FAaLITIES  AND 
PRACTICES  (REVISION) 

Significance:   Regulatory  Progrwn 

Legel  Authority:   42  USC  6907a  /  RCRA 

lOMa;  42  USC  6944  /  RCRA  4004;  42  USC 
6949  /  RCRA  4010 

CFR  Citation:  40  CFR  257 

|.egal  Deadline:  Statutory.  Marcti  31.  1968 

Abatract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  by  November  8, 1987,  to  submit  a 
report  to  Congress  on  the  adequacy  of 
the  RCRA  1008(a]  and  4004  Criteria  in 
protecting  human  health  and  the 
environment  from  ground-water 
contamination,  and  on  the  need  for 
additional  authorities  to  enforce  the 
Oiteria.  EPA  must  revise  the  criteria  by 
March  31, 1988.  for  Subtitle  D  faciUties. 
that  may  receive  hazardous  household 
waste  or  small  quantity  generator 
waste.  The  revisions  will  include 
ground-water  monitoring,  location 
restrictions,  and  corrective  action,  as 
appropriate. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/87 
03/00/88 


Small  Entity:  Undetermined 

Additional  information:  SAR  No.  2224 

FTS-382-4409 

Anatyaia:  Regulatory  Impact  Analysis 

Agency  Contact  Michael  Flynn, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
565E),  Washington.  DC.  202  382-4480 

RIN:  2050-AB21 


Guidance  06/00/86 

Small  Entity:  Undetermined 
Addltional  Information:  SAR  No.  2204. 

FTS  8-382-4682 

Agency  Contact  Paul  Cassidy. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response. 

Environmental  Protection  Agency.  401 

M  street.  Washington.  D.C.  20460.  202 

382-4682 

RiN:  2O5O-AB03 


2709.  AIR  EMISSION  REGULATIONS 
FOR  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:    RC«A  as  Amended  t»y 
HSWA  section  201  (N) 

CFR  Citation:  40  CFR  264 

Legal  Deedline:  None 

Abetract  Regulations  are  under 
development  for  monitoring  and  control 
of  air  emissions  at  hazardous  waste 
treatment,  storage,  and  disposal 
facilities,  including  open  tanks,  surface 
impoundments,  and  landfills,  as  may  be 


EPA— RCRA 


necessary  to  protect  human  health  and 

the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaH  Entity:  Undetermined 
Additional  information:  SAR  No.  2240. 

FTS  629-5671 

Agency  Contact  James  Durham. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (MD- 
13).  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711.  919 
541-5671 

RIN:  2050-AB33 

2710.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES 

Legal  Authority:   42  use  6905  /  RCRA 

1006;  42  use  6912(a)  /  RCRA  2002(a):  42 
use  6921  /  RCRA  3001;  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40  CFR  261 

Legel  Deedline:  None 

Abatract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCIRA.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parts  270. 
271  and  124.  A  listing  decision  is  an 
internal  determination  which  is  based 
on  extensive  waste  characterization 
studies  and  toxicological  evaluations. 
As  a  result  of  this  determination,  a 
regulatory  package  is  prepared  which 
then  goes  through  Agency  regulatory 
review  procedures.  The  Agency  can 
decide  either  to  list  or  not  to  list  and 
will  justify  this  decision  in  the 
rulemaking  package. 

Supplemental  Timetable; 
jUMRDonei  ituivwiw 

NPRM  07/30/85  (50  FR  30208) 

Final  Action  06/00/86 

J(SAR1SS1) 

NPRM  12/20/84  (49  FR  49562) 

Fmal  Action  04/00/86 
Carbon  Dtoulflde  Production  (SAR  2172) 

NPRM  11/00/88 

Fmal  Action  01/00/88 
CMorinated  AMphatic  Compounda  (SAR 

1854) 

NPRM  02/10/84  (49  FR  5313) 

Interim  Fn*  Rule  02/10/84  (49  FR  5306) 

Fmal  Action  03/00/86 
CMorolohienee  Production  (SAR  2205) 

NPRM  06/00/86 

Final  Action  12/00/87 
Coal  Slurry  PIpelne  Effluant 

NPRM  06/00/86 


Proposed  Rule  Stags 


Fmal  Action  06/00/87 
Coke  By-Product  Wastes  (SAR  2227) 
NPRM  07/00/86 
Final  Action  07/00/87 
DWIate/TrlaRate 
NPRM  05/00/86 
Final  Action  07/00/87 
Dimethoete.  Melhomyl  and  Famphur  (SAR 
1944) 
NPRM  10/03/83  (48  FR  45210) 
Fmal  Action  04/00/86 
Dtmettiyttiydrazine  (SAR  1954) 
NPRM  12/20/84  (49  FR  49556) 
Fmal  Action  06/00/86 
Dtphenylemins  (SAR  2156) 
NPRM  03/00/86 
Fmal  Action  05/00/87 
Dyes  and  Pigments 
NPRM  09/00/86 
Fmal  Action  09/00/87 
Etiiytsne  D»romtds  (SAR  1862) 
NPRM  1 1  /06/84  (49  FR  44718) 
Interim  Final  Rule  04/00/86 
Halogenated  DIoxin 
NPRM  11/00/86 
Final  Actioni  1/00/87 
Hexavalent  Cttromium  (SAR  1761) 
NPRM  10/30/80  (45  FR  72029) 
Publication  of  Report  03/00/86 
Inorganic  Ctiemieal  Industry  (SAR  2235) 
NPRM  07/00/86 
Final  /Action  07/00/87 
ijAoratory  Wastes  (SAR  2228) 
NPRM  07/00/86 
Fmal  Action  07/00/87 
Lead  Aftyts  Production  (SAR  2173) 
NPRM  04/00/86      . 
Final  Action  04/00/87 
Unuron  Md  BromodI  (SAR  2154) 
NPRM  05/01/85  (SO  FR  18622) 
Final  Action  09/00/86 

romlde  (SAR  2157) 
NPRM  04/25/85  (50  FR  16432) 
Final  Action  07/00/86 
NitroanMnea  Production  (SAR  2171) 
NPRM  06/00/86 
Fmal  Action  10/00/87 
MtrololusneeAroiuidbtee  (SAR  2155) 
NPRM  05/00/86 
Final  Action  07/00/87 
Paint  Maiiufaeturlng  (SAR  2220) 
NPRM  05/00/86 
Final  Action  00/00/00 
Petroleum  Refinery  (SAR  2226) 
NPRM  10/00/86 
Fmal  Action  02/00/88 
Solvent  Mtarturse  (SAR  1858) 

NPRM  04/30/85  (50  FR  18378) 
Fmiri  Action  02/28/86 
Tohisne  OHeoeyanate  (SAR  1*55) 
NPRM  05/06/84  (49  FR  19608) 
Final  Action  10/00/85 
UssdM 

NPRM  1 1  /29/86  (50  FR  49164) 
Fmal  Action  11/00/86 
Wood  Preserving  (SAR  2174) 
NPRM  12/00/86 
Fmal  Action  04/00/88 

SmaH  Entity:  No 

Additional  Information:  SAR  No. 


RCRA  Hotline 

FTS:  8-382-3000 

Agency  Contact  RCRA  Hotline. 

Environmental  Protection  /Vgency,  Solid 
Waste  and  Emergency  Response. 
Washington.  DC  20460.  800  424-9346 

RIN:  20S0-AB46 

2711.  HAZARDOUS  WASTE  EXPORTS 

l.egal  Authority:    RCRA  as  Amended  by 
HSWA  245 

CFR  Citation:    40  CFR  260;  40  CFR  262; 
40  CFR  263;  40  CFR  271 

l.egal  Deadline:  Statutory.    November    8. 
1986 

Abatract  The  primary  purpose  of  the 
Exports  regulation  is  for  EPA  to: 
formally  notify  foreign  governments  of 
exports  of  hazardous  waste  to  their 
country,  receive  confirmation  of 
approval  or  disapproval  and  formally 
notify  the  U.S.  exporter.  A  notification 
of  approval  by  EPA  must  accompany 
each  waste  shipment.  Only  a  few 
hundred  shipments  of  hazardous  waste 
are  exported  annually,  none  by  small 
entities. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

03/13/86    51  FR  87444 

Final  Action 

08/00/86 

Small  Entity:  No 

Additional  infonnation:  SAR  No.  2208. 

FTS:8-382-2217 

Agency  Contact  Carolyn  Barley, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (WH- 

303),  Washington,  DC2O460,  202  382- 

2217 

RiN:  20S0-AB13 

2712.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TOXICITY 
CHARACTERISTIC  (MODIRCATION) 

Significance:    Regulatory  Program^ 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261 

|.agal  Deadline:  Statutory,     November     8. 
1986 

Abstract  The  EPA  is  proposing  to 
amend  its  hazardous  waste 
identification  regulations  by  expanding 
the  Toxicity  Characteristic  to  include 
approximately  38  additional  organic 
toxicants  and  by  introducing  a  new 


UM  I 
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i^Ms 


extraction  procedure  to  be  aaed  in  (he 
Toxicity  Characteristic.  This  action  will 
add  approximately  38  additional 
organic  toxicants  to  the  Toxicity 
Characteristic. 


Action 


FN  CM* 


NPRM  05/00/86 

rnl  Action  11/00/88 

SilMl  Entity:  Un<Mam*wd 
Addltloniy  Information:  SAR  No.  2062. 
FTS-8-382-4770. 

Analyais:  RiAandRFA 

Agancy  Contact  David  Friedman. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (WH- 

582B).  Washington,  DC  20460.  202  382- 

4778 

RIN:  20S0-AA78 


Lagal  AutttOrity:    42  USC  6924  /  RCRA 
3004.  300S 

CFR  Citation:  40CFR264 
Lagal  DaadHna:  Statutory.     Novembar     8. 
1988 

AbaUact  Boming  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  under  RCRA.  The  Haxardous 
and  Solid  Waste  Amendments  of  1984 
require  the  Agency  to  develop  technical 
standards  for  the  burning  of  hazardous 
waste  fuels.  This  regulation  will 
establish  acceptable  situatiooa  for  use 
of  hazardous  waste  fuel  in  industrial 
boilers  and  certain  industrial  furnaces, 
it  will  also  establish  prohibitions, 
operating  parameters,  and  permit 
procedures. 

Thnatatiia:  * 

Action 


27W.  HAZARDOUS  WASTE 
MANAGEMEKT:  MISCELLANEOUS 
UNITS  (SUBPART  X) 
Legal  Auttiortty:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  266 

Legal  Deadline:  Nona 
Abatract  General  perfonnance 
requirements  wifl  be  established  for 
hazardous  waste  management  units 
which  40  Crt  part  264  does  not 
currently  address  (Subpart  X).  These 
types  of  facilities  include  deep  mines, 
silos,  salt  mines,  thermal  treatment 
units,  and  open  detonation  units. 

Timetable:  . 


Action 


FR  CM* 


NPRM  05/00/86 

Final  Action  12/00/86 

Small  Entity:  Undetermined 

Additional  Information;  SAR  No.  1817. 

Docket  No.  3004. 

FTS:8-382-4654. 

Agency  Contact  Robert  Tonetti. 

Environmental  Protection  /^ency.  Solid 

Waste  and  Emergency  Response.  (WH- 

565),  Washington,  DC  20480.  202  382- 

4854 

RIN:  2050-AA23  


FR  CIta 


^4PRM 
Fmal  Action 


07/00/88 
06/00/87 


Small  Entity:  No 

Additional  Infomtation:  SAR  No.  2078. 

FTS-8-382-7917. 

Contains  previous  RIN  2056-AA29. 

Analyaia:  Regulatory  Impact  Analysis 

Agency  Contact  Robert  HoUoway. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (WH- 

565A),  Washington.  DC  20460,  202  382- 

7817 

RIN:  20S0-AA72  


Proposed  Rul»  Stag* 


protection  of  human  health  and  the 
environment. 

Thnetable; 

AcUen 


2714.  HAZARDOUS  WASTE  AS  FUELS: 
TECHNICAL  STANDARDS(REVISION) 

Significance:   Regulatory  Program 


FR  die 


271S.  LAND  DISPOSAL  UNER  AND 

LEAK  DETECTION  REGULATION 

(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Legal  Deadline:  Statutory.  May  8.  1987 

Abatract  These  amendments  to  the 
/Vgency's  interim  status  and  permitting 
rules  may  include  requirements 
pertaining  to  double  liner  and  leachate 
collection  systems  for  certain  units 
which  are  currently  singularly  Hned. 
leak  detection  systems,  leak  response 
and  repair  construction  quality 
assurance  plans,  removable  coupons 
and  leachate  level  monitoring.  These 
amendments  are  considered  to  assure 
better  design,  construction,  and 
operation  of  hazardous  waste  land 
disposal  facilities  and,  thus,  enhance 


^PRM  09/00/88 

Find  Actton  09/00/87 

SmaNEnUly:  No 

Additional  Information:  SAR  No.  20ea 

FTS-8-382-4654. 

Includes  previous  RINs  205Q-AA21, 
2050-AA50.  and  2050-AA52. 

Analyaia:  Regulatory  Impact  Anaiyaia 

Agency  Contact  Robert  Tonetti. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (WH- 

505).  Washington,  DC  20480,  202  382- 

4654 

RIN:  2050-AA76 

2716.  FINANCIAL  RESPONSIBILITV 
FOR  CORRECTIVE  ACTION: 
COtlTINUINQ  RELEASES 

Significance:   Regulatory  Program 

Legal  AuttUMlty:    42  USC  6901   /RCRA 

3004.  HSWA  206 

CFR  Citation:  40CFR264 

Legal  Deadline;  Statutory.     November    8, 
1965 

Abatract  The  current  RCRA  regulations 
require  owners/operators  of  hazardous 
waste  management  facilities  to 
demonstrate  financial  responsibility  for 
the  costs  of  closure  and  post  closure  (if 
applicable)  acUviUes.  The  HSWA 
require  that  owners/operators  seeking  a 
RCRA  permit  also  demonstrate 
financial  responsibility  for  completing 
corrective  actions  for  prior  releases. 
EPA  plans  to  write  implementing 
regulations  using  the  financial 
instruments  in  the  current  hazardoas 
waste  regulations.' 

TimetaMe;  


Action 

Data          FRCna 

NPRM 

09/00/88 

Fmal  Actkxi 

09/00/87 

SmaH  Entity:  No 

Additional  liifoimatlon:  SAR  No.  2225. 

FTS:8-382-4761 

Analyate:  Regulatory  FlejdMtty  Analysis 

EPA— RCRA 


Proposed  Rule  Stage 


Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B].  Washington.  DC20460.  202  382- 
4761 

RIN:  2050-AB22 


2717.  USE  OF  APPENDIX  VIII  FOR 
GROUNDWATER  MONITORING 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:     42    USC    3251 /RCRA 

3004 

CFR  CttaUon:    40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abatract  The  Appendix  Vm  of  40  CFR 
Pari  261  is  a  list  of  hazardous 
constituents  presently  referenced  in  40 
CFR  Part  264  for  use  in  groundwater 
monitoring.  This  proposed  amendment 
would  modify  the  list  for  the  purposes 
of  this  use  and  includes:  1)  codified 
guidance  (Phase  I);  and  2)  revised  list  of 
considerations  of  risks  and 
effectiveness  (Phase  II). 

Timetable: 


Action 


Date  FR  CMe 


NPRM  (Ptiase  I)    06/00/86 

Codified 

Guidance 
NPRM  (Phase  II)    12/00/86 

Revised  List 

on  Risk  A 

Effectiveness 

Consideratxxis 
Fmal  Action  04/00/87 

(Ptiasa  I) 

Codified 

Guidance 
Final  /Vction  12/00/87 

(Ptiase  II) 

Revised  List 

on  Risk  a 

Effectiveness 

Consklerations 

SmaHEntity;  No 

Additional  lnfotination:  SAR  No.  2229 
and  2273 

FTS  382-4654 

Agency  Contact  Dr.  Robert  W.  April 

Environmental  Protection  Agency.  Solid 

Waste  and  Emeigency  Response.  (WH- 

565E).  Washington,  DC20460,  202  382- 

4654 

RIN:  20S0-AB27 


2716.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACIUTIES:  FINANCIAL 
RESPONSIBILITY  FOR  CORRECTIVE 
ACTION-AS  NECESSARY  AND 
DESIRABLE 

Legal  Authority:    42  USC  6924  /  RCRA 

3004  /HSWA  208 

CFR  Citation:   40  CFR  264H;  40  CFR  265H 

Legal  Deadline;  None 

Abatract  This  rule  would  require 
owners  and  operators  of  hazardous 
waste  disposal  facilities  to  demonstrate 
financial  responsibility  for  corrective 
action.  Failures  to  undertake  corrective 
action  by  owners  or  operators  will 
result  in  increasing  degradation  of 
groundwater  resources  and  increased 
clean-up  costs  to  the  public.  Firms  with 
low  net  worth  may  not  be  able  to 
obtain  or  afford  other  financial 
assurance  mechanisms  as  they  are 
currently  structured  in  40  CFR  Part  264, 
Subpart  H.  The  Agency  is  examining 
the  effects  of  a  national  fund  and 
restructured  financial  assurance 
instruments. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Interim  Final 

Rule 
Fmal  Action 


07/26/62    47  FR  32279 

07/00/86 

03/00/88 


01/00/89 

SmaN  Entity:  Yes 

Additional  Information:  SAR  No.  1946 

FTS:  8-382-4761. 

Analyaia:  RIARFA 

Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
562),  Washington,  DC  20460,  202  382- 
4761 

RIN;  2050-AB39 

2719.  PROPOSED  CODIFICATION 
RULE  FOR  THE  1984  RCRA 
AyENDMENTS 

Significance;   Regulatory  Program 

Legal  Authority;   42  use  6924.  /  RCRA 

3004 

CFR  Citation:  40  CFR  260  to  271;  40  CFR 
122  to  124 

Legal  DaadNne:  Statutory.     November    8, 
1986 

Abatract  The  purpose  of  this  rule  is  to 
expand  and  elaborate  on  specific 


portions  of  the  Final  Codification  Rule 
which  was  effective  on  July  15,  1985. 
The  Final  Codification  Rule  codified 
those  requirements  specified  by  the 
1984  amendments  to  RCRA  which  were 
effective  immediately  or  shortly  after 
enactment.  More  specifically,  this  rule 
addresses  such  areas  as  minimum 
technology  requirements  for  land 
disposal  facilities;  corrective  action  for 
prior  releases  at  aolid  waste 
manageihent  units;  research, 
demonstration  and  development 
permits  and  permit  modifications  and 
post-closure  permits. 

Timetable: 


Actton 


Date  FR  CMe 


03/28/86    51  FR  10706 
11/00/86 


NPRM 
Final  Actx>n 

Small  Entity:  No 

Additional  Informations  SAR  No.  2187. 

FTS  -382-5864. 

Analyaia:  Regulatory  Impact  Analysis 

Agency  Contact  David  Fagan. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  WH- 
563.  Washington,  DC  20460.  202  382- 


RIN:  2050-AB58 


2720.  •  RESTRICTION  OF  LAND 
DISPOSAL  OF  CERTAIN  HAZARDOUS 
WASTES:  CAUFORNIA  UST 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  6924  /RCRA 
3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline;  Statutory.  July  8. 1987 

Abatract  This  rule  establishes 
treatment  standards  and  associated 
effective  dates  for  a  group  of  hazardous 
wastes  known  as  the  California  list 
(i.e.,  liquid  hazardous  waste  containing 
PCB's  and  liquid  and  solid  hazardous 
wastes  containing  halogenated 
organics).  This  rule  will  also  establish 
additional  pieces  of  the  land  disposal 
restrictions  framework. 

Timetal)le: 


Action 


Date 


FR  ate 


NPRM 
Final  Actkm 


09/00/86 
07/00/87 


Small  Entity:  Undetermined 
Additional  Information:  SAR  NO.  2254 
FTS:  8-382-4770 


UM 
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Proposed  Rulo  Stag* 


Agancy  Contact:  Suaan 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Respcmae.  (WH- 

562B).  Washii«ton.  D.C.2OW0,  212  Stl- 

«77l 

Rilfc  20SO-AB6S 

2721.  •  RCRA  LOCATION 
STANDARDS  FOR  HAZARDOUS 
WASTE  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

SlgnMcanca:  ReguWory  Progr«n 

Lagal  Auttwrlty:    42  use  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  264.18 

Lagal  DaadMna:  None 

Abstract  Section  3004(a]  of  RCRA 
requires  EPA  to  pronnilgate  additional 
standards  for  the  location  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  Two  location  standards 
(floodplain  and  seismic  restrictions) 
already  exist  at  40  CFR  Part  284.ia 
These  additional  standards  are  planned 
to  be  proposed  in  September  1987. 


Action 


m  CHa 


year  (two  years  of  a  statute  must  be 
changed)  to  comply  with  federal 
regulations  promulgated  after  the  State 
obtained  final  authorization. 


FR  CN* 


NPRM  09/00/87 

Final  Action  09/00/88 

Smal  Entity:  Yes 

AddWonal  Informatton:  BAR  No.  2303. 

FTS:8-382-465e. 

Agancy  Contact  Glm  R.  Galwi. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (WH- 

565E),  Washington.  DC  2046a  202  382- 

4658 

RIN:  20S0-AB67 

2722.  AMENDMENT  TO  STATE 

PROGRAM  CAPABILITY 

REQUIREMENTS 

Lagal  Autttority:    49  use  6926  /  RCRA 

3006 

CFR  citation:  40  eFR  271.16 

Lagal  Daadlina:  None 

AlMtract  This  action  will  amend  40 
CFR  271.16  to  require  a  State  either  to 
have  administrative  penalty  authority 
or  to  request  that  EPA  use  its 
administrative  penalty  authority  when 
warranted.  The  new  requirements 
would  apply  to  States  that  have 
received  final  authorization  by 
operation  of  the  "money  target"  rule, 
which  will  provide  that  a  State  has  a 


NPRM  00/00/00 

SmSi  Entity:  No 

Additional  Information:  BAR  No.  2158. 

FTS:  8-382-4823. 

Agancy  Contact  Antfiony  M. 
Moatrane,  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response.  (WH-527).  Washington.  DC 
20460,202  382-4823 

RIN:  20SO-AB01 

2723.  GUIDELINES  FOR 
PROCUREMENT  OF  RE-REFINED  OH. 

Lagal  AuttMrity:   42  use  3251  /  ReRA 

6002  

CFR  Citation:  40  CFR  Not  yet  determined     f^g^^^ 
Lagal  DaadNna:  None 

Abstract  This  action  establishes  the 
guidelines  for  the  Federal  procurement 
of  re-refined  waste  lubricating  oils  and 
hydraulic  fluids.  This  action  will 
encourage  the  recovery  of  waste  oil  and 
reduce  the  environmental  threat  waste 
oil  represents. 


AtMtract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA.  requirements 
for  leak  detection,  prevention,  and 
closure  of  all  underground  storage 
tanks  holding  petroleum  and  other 
regulated  substances.  Because  of  the 
large  size  of  the  regulated  community, 
this  rule  could  impact  a  significant 
number  of  small  business  entities  and  a 
Regulatory  Flexibility  Analysis  would 
be  conducted  by  EPA.  Promulgation  of 
this  rule,  will,  for  the  first  time, 
establish  national  requirements  for  the 
storage  of  regulated  substances, 
including,  petroleum  products  in 
underground  tanks.  It  will  not  apply  to 
underground  tanks  storing  hazardous 
wastes,  which  are  currently  regulated 
under  Subtitle  C  of  RCRA.  These 
regulations  will  also  include 
'performance  standards  for  new  tanks: 
addressing  the  design,  construction, 
installation,  compatibility  and  leak 
detection. 


FROfa 


NPRM 
Fmal  Action 


02/00/87 
02/00/88 


NPRM 
Fmal  Action 


04/00/86 

04/00/87 


SmaN  Entttr-  Undetemwwd 
Additional  Information:  SAR  No.  2257. 
FTS-382-4502 

Agancy  Contact  WilBam  8aB}our. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
565).  Environmental  Protection  /Vgency, 
Washington.  DC  20480.  282  382-4502 

RIN:  2050-AB53  


Smal  Entity:  No 

Additional  information:  SAR  No.  2221. 
FTS  382-7917 

Analyaia:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis;  RIA  and  RFA 

Agancy  Contact  David  O'Biian. 

Environmental  Protection  /Vgency,  Solid 

Waste  and  Emergency  Response.  (WH- 

565).  Washington,  DC20460,  202  382- 

7917 

RIN:  205&-AB19 


2724.  LEAKING  UNDERGROUND 
STORAGE  TANKS:  REGULATKMiS 
FOR  TANKS 

Significanca:   Regulatory  Program 

Lagal  Authority:    42  use  8993  /RCRA 

9003 

CFR  Citation:  40  CFR  Not  yet  deleiinined 

Lagal  Daadlina:  statutory-  02/08/87. 

08/08/87,  08/08/88 


2725.  REQUIREMENTS  FOR 

AUTHORtZATKW  OF  STATES: 

UNDERGROUND  STORAGE  TANK 

PROGRAMS 

Lagal  Auttwrity:    42  use  32Si  /RCRA 

9004  aa  amand«l  liy  HSWA 

CFR  Citation:  40  CFR  Not  yet  detennlned 

Lagal  DaadHna:  None 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
allow  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  lieu  of  Ae  Federal  program. 
This  rule  will  establish  the 
requirements  for  the  EPA  approval  of 
such  State  programs. 
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148S7 


EPA— RCRA 


Propossd  RulB  Stags 


Action 


niCMa 


NPRM 

Final  Action 


02/00/87 
Oe/fO/88 


SmaN  Entity:  No 

Additional  Information;  SAR  No.  2234. 

FTS:8-382-2210 

Agancy  Contact  pm  McGormick. 

Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Reapoase;  (WH 
563),  Washington.  DC  20460.  202  382- 
5237 

RIN:  20SO-AB31 

2726.  •  CORRECTIVE  ACTKM 
REGULATK>NS  FOR  UNDERGROUND 
STORAGE  TANKS 

Significanca:  ReguMory  Program 


Lagal  Aulbortty:   40  USC  69018  /RCRA 

9003 


wastes  whick  are  currimtly  regulated 
under  Subtitie  C  of  RCRA. 


Action 


CFR  Citation:  40  Cf^  Mot  yet  determined     ThnataMa: 

Lagal  Dtadina,  StaMoiy.  Petroleum  Tanks 
-  02/08/87  Chemicai  Tanks  -  08/08/88 

Abatraat  lliis  regnlatian  will  establish, 
under  Subtitle  I  (rf  RCRA  reqairements 
for  taking  corrective  actf on  ia  respoase 
to  releases  from  undergroimd  storage 
tanks,  and  requirements  for  the 
reporting  of  such  releases  and  the 
corrective  action  tricen,  The 
requirements  will  upgiy  ta  corrective 
action  for  releases  of  "regulated 
substances,"  including  petroleum  and 
those  substances  defined  imder  Section 
101(14)  of  the  CompreiMBMva  Re^wnse, 
Compensation,  and  Liability  Act  The 
requirements  will  not  apply  to 
undergroond  tanfci  rtariag  haaardoua 


FN  CM* 


NPRM  02/00/87 

Final  /tetion  02/00/88 

Smat  Entity:  Yes 

Addmonai  information:  SAR  NO.  2556 

FTS:  8-382-7917 


Agancy  Contact  1 

Environmental  Pretectian  Ageacyr  Solid 

Waste  and  Emergency  Response.  (WH- 

565A).  Washington.  D.C  20480. : 

7817 

RIN:  2050-AB61 


ENVtRONMENTAL  PROTECTION  AGENCY  (EPA)--ROTOurc« 
Conssrvallon  and  nacuwsiy  Act  (HCWA) 


Final  Ruls  Stags 


2727.  IDENTIFICATIOM  AND  U8TING 
OF  HAZARDOUS  WASTES:  ACtfTE 
HAZARDOUS  WASTE  MIXTURE  RULE 
(REVISK)N) 

Lagal  AuMMrfly:   42  use  aaos  /  rcra 

1006:  42  use  6612  /  RCRA  2002;  42  L»C 
6921  /  RCRA  3001;  42  USC  6022  /  RCRA 
3002 

CFRCIIallon:  40  CFR  261.33 


Abalraet  40  CFR  2S1.33(*)  currently 
includes  disposal  of  canunercial 
chemical  products  eonaisting  of  a  single 
active  ingredient  In  addition,  tmder  the 
current  regulations,  all  concentrations 
of  the  product  are  regulated.  This  action 
expand*  the  dafinitiaa  ta  w««r 
mixtures  of  acutely  hazardous  materials 
as  well  as  establi^  deaainimus 
concentratioft  limfta. 


FN 


NPRM  02/13/86    51  FR  5187 

Fkttt  Action  00/00/00 

Smal  Elilllyi  No 

AddWonal  feifmnMitian:  SAR  No.  2111. 

FTS-8-382-477a 


Agancy  Contact  David  Friadman. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
5626).  Washington.  DC  2048a  282  382- 
4778 

RWt  20S0-AAe5 

2728.  IDENTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTES:  LISTING 
OF  COMMERCIAL  CHBWCAL 
PRODUCTS  (REVISION) 

Lagal  AnVMrify:   42  U9C  0905  /  RCRA 

1006:.  42  USC  6912  /  RCRA  2002:  42  USC 
6921  /  RCRA  3001;  42  USC  6822  /  RCRA 
3002 

CFR  Citation:  40CFR2ei>33 


Abalraet  This  legulatiaa  wiU  add 
Chemical  Absfracts  S«rvic*  (CAS) 
numbers  to  tR  compoimds  listed  hi  40 
CFR  Part  28L33  and  Appendix  Vm  as 
an  aid  for  identification.  This  rule  also 
corrects  a  nuaibtt  of  errors  that  have 
been  noted  in  these  lists.  The  Agency 
will  not  pabUah  a  prapoaed  rule  far  this 
action  only  a  final  rule. 


FRCtte 


Rniri  Adien  03/00/86 

oflMM  Bffiinyr  unoavsmwiva 
AddWonal  Information;  SAR  No.  2165. 


Agancy  Contact  David  Friedmaii. . 

EnvironraeBtal  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washinfl^n.  DC  20460,  282  388- 
477B 

RIN:  20S0-AAB7 

2729.  IDENTIFICAHON  AND  USTINQ 
OF  HAZARDOUS  WASTE:  IRON 
DEXTRAN 

Lagal  Auttwrtty:    42  use  eoos  /rcra 

1006:  42  USC  6912  /  RCRA  2002a:  42  USC 
6921  /  RCRA  3001:  42  USC  6922  /'RCRA 
3002 

CFR  Citation:  20  CFR  261 


Abatract  This  action  proposes  to 
remove  iron  dextraa  from  40  CFR  Part 
261  J3(f)  and  Appoidix  Vm  as  a 
hazardous  sobst^ice.  This  action  is  ia 
response  to  a  petition  the  Agancy 
received  requesting  removal  because 
there  is  no  proof  of  any  hazard  to  the 
environment 


FR 


11/06/K    50  FR  46468 
Finai  Action  08/00)^86 

SmalEntity:  No 

Additional  kifufinalkjn.  SAR  2274 

FTS  382-4777 


FTS:  8^382-^7a 


N 


BEST  COPY  AVAIUBLE 


/  Vol.  51.  Na  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


EfM^-fK^RA 


Agancy  ConlKl:  A^M  Aitim. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response. 

Environmental  Protection  Agency,  401 

M  stnet  Washington.  DC  20460,  202 

Sa2-4777 

RIW;  20S0-ABS4 

273QL  PROPOSED . 
REWTERPRETATION  OF  MINING 
WASTE  EXCLUSION 
(SMELTMO/REFININGMREVISION) 

SignHlcanca:  Regutatory  Program 

Lagai  Aulliorlty:  42  use  6905  /RCRA 
100^42  use  6812(8)  /HCRA  2002(a):  42 
use  6921  /ReRA  3001;  42  USC  6922 
/RCRA  3002 

CFR  Citation:  40  CFR  26i 
Legal 

1966 


Oaadlna:  JuSdal.    Septemt>er    30. 


Atoatfact  Hiis  action  will  add  the 
following  sentence  to  40  CFR  Part  261.4 
(b)(7):  For  purposes  of  this  paragraph, 
solid  waste  from  the  processing  of  ores 
and  minerals  only  includes  muds  from 
facilities  refining  bauxite, 
phosphogypsum  from  phosphoric  acid 
plants  and  slag  from  primary  metal 
smelters  and  phosphorous  reduction 
facilities.  Wastes  removed  from  the 
exclusion  will  be  subject  to  Subtitle  C 
regulation  if  they  are  hazardous.  This 
action  also  relists  certain  smelter 
wastes. 

Tlmataiila: 

Action 


FRCMe 


Final  RiHa  Stag* 


pubUshed  July  15. 1965  (S0FR28702), 
which  codified  in  regulations  those 
requirements  specified  by  HSWA  which 
took  effect  immediately  or  shortly  after 
enactment  This  rule  changes  the 
existing  regulations  to  assist  in  the 
implementation  of  the  new  statutory 
provisions  pertaining  to  the 
authorization  of  State  hazardous  waste 
programs. 


NPRM  10/02/85    50  FR  40292 

Final  Action  09/00/86 

SntaU  Entity:  Undetermined 
AffcHtional  Infonnation:  SAR  No.  2168. 

FTS:  8-382-2791. 

Agancy  Contact  Dr.  Dexter  Hinddey, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
565A.  202  382-2791 

RIN:  2050-AB56  


Docket  No.  3014. 

FrS:8-382-7917.- 

Analyaia:  Regulatory  impact  Analysis;  Regu- 
latory newbiWy  Analysis;  RIA,  RFA 

Agancy  Contact  Michael  Petniska. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (WH- 

565),  Washington,  DC  20460.  202  382- 

7917 

RIN:  2050-AAOO 


AcHen 


FRCNa 


HPRM 
Final  Action 


01/06/86    51  FR  496 
06/00/86 


SmalEnttty:  No 

AddWonai  Infonnation;  SAR  NO.  2187. 

FTS:  8-382-2210. 

Agancy  Contact  Truett  V.  DeGeare, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (WH- 

563),  Washington,  D.C.  20460,  202  382- 

2210 

RIN:  2050-AB64  


2731.  •  STATE  AUTHORIZATION 

CODIFICATION  RULE 

Lagal  Authority:   42  use  6905  /  ReRA 

1006;  42  use  e912(A)  /  RCRA  2002(A);  42 
use  6926  /  ReRA  3006 

CFR  Citation:  40  eFR  271 

Lagal  DaadNna:  None 

Abatract  lliis  rule  is  the  first  of  a  set 

of  companion  rules  to  EPA's  final  rule 


2732.  STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIRC 
HAZARDOUS  WASTES:  WASTE 
OIMREVISION) 
Significanca:   Regulatory  Program 

Lagal  Authority:  42  use  6921  to  6925  / 

RCRA  3001  to  3005;  42  USC  6930  /  RCRA 

3010 

CFR  Citation:    40  CFR  260;  40  CFR  261; 

40  CFR  266;  40  CFR  270;  40  CFR  271 


2733.  IDENTIFICATION  AND  LISTING 

OF  HAZARDOUS  WASTES:  TEST 

METHODS  FOR  HAZARDOUS  WASTE 

(REVISION) 

Lagal  Authority:  42  use  692i  to  6925  / 

ReRA  3001  to  3005 

CFR  Citation:  40  CFR  261 

Lagal  Daadlina:  None 

AlMtract  This  action  updates  the 
RCRA  manual  of  approved  test 
methods  (test  methods  for  Evaluating 
Solid  Waste,  SW-646)  with  respect  to 
methods  for  ground  water  and 
incinerator  monitoring.  This  action 
would  codify  the  guidance  given  to  the 
regulated  community  by  requiring  that 
these  methods  be  used  in  all  aspects  of 
the  RCRA  program.  At  present  the  tests 
are  required,  as  appropriate,  for 
hazardous  waste  definition  and  for 
incinerator  stack  monitoring  (for 
example,  ground  water  monitoring  and 
petitions  for  exclusion  from  regulation). 

Timatalilr.  


DaadUnr.  Statutory.     November    8,     Action 


Lagal 

1986 

Abatract  Pursuant  to  the  requirements 
of  the  Used  Oil  Recycling  Act 
(incorporated  into^RCRA  by 
amendments  in  1980  and  1984),  the 
Agency  proposed  standards  to  define 
and  control  recycled  used  oil.  These 
standards  include  controls  over  the 
generation,  transportation,  storage,  and 
reuse  of  recycled  used  oil.  Certain 
controls  on  the  burning  of  used  oil  will 
be  developed  as  part  of  the  burning  and 
blending  technical  standards  (RIN: 
2050-AB36)  discussed  elsewhere  in  this 
Federal  Register. 
TbnataMa: 


Data  FROta 


NPRM 
Final  Action 


10/01/84    49  FR  38786 
06/00/86 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  206& 

FTS-8-382-4770.        ^ 

Agancy  Contact  David  Friedman. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (WH- 

562B),  Washington,  DC  20460,  202  382- 

4770 

RIN:  2050-AA82 


Action 


FRCita 


NPRM 
Final  /Action 


11/29/86    50  FR  49212 
11/00/86 


Smalt  Entity:  Yes 

Additional  Information:  SAR  No.  1713. 


2734.  SCHEDULE  FOR  REVIEWING 
WASTES  FOR  POSSIBLE  LAND 
DISPOSAL  RESTRICTION 

Significanca:  Regulatory  Program 

Lagal  Authority:    42  USC  6921   /RCRA 

3001;  42  USC  6924  /RCRA  3004 

CFR  Citation:    40  CFR  264;  40  CFR  268 


3  ii^A   ffA'./A   VgO*^  TO'J^Q 
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Final  Rtila  Stag* 


Legal  Daadlina:  Statutory. 
1986 

Abatract  This  action  would  set  forth 
the  Agency's  schedule  for  reviewing 
hazardous  wastes  to  determine  if  they 
should  be  restricted  from  land  disposal. 
This  schedule  will  identify  when  the 
Agency  intends  to  review  each 
hazardous  waste  listed  in  40  CFR  Part 
261. 

Timatal>la: 


NovemtMr    8,     TimataMa: 


Action 


Data 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


02/15/84    49  FR  5854 
05/31/85    50  FR  23250 
06/00/86 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2166. 

FTS:  8-382-4770. 

This  action  was  split  off  from  RIN  2050^ 
AA30. 

Agency  Contact  Susan  Bromm. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
562B.  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-AA97 

2735.  RESTRICTION  OF  LAND 
DISPOSAL  OF  CERTAIN  HAZARDOUS 
WASTES:  SOLVENTS,  DIOXINS  AND 
ESTABLISHING  THE  FRAMEWORK 
FOR  EPA'S  LAND  DISPOSAL 
PROGRAM 

Significanca:    Regulatory  Program 

Legal  Authority:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:  40CFR268 

Lagal  Deadline:  Statutory.     November    8, 
1986 

Abatract  This  rule  establishes  the 
framework  for  EPA's  land  disposal 
restrictions  program  including  setting 
treatment  standards  for  hazardous 
wastes  prior  to  land  disposal, 
procedures  for  filing  petitions  for  ban 
exemptions,  criteria  for  setting  effective 
dates  for  bans,  and  procedures  for  case 
-by-case  effective  date  extensions.  It 
will  also  include  decisions  for  solvents 
wastes  (EPA  waste  codes  FOOl-  F005) 
and  dioxin  containing  wastes  (EPA 
waste  codes  F  020-F  023  and  F  026-  P 
028) 


Action 


Oat* 


FR  Cite 


02/15/84  49  FR  5854 
01/14/86  51  FR  1602 
11/00/86 


ANPRM 
NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  information:  SAR  Na  1878. 

Docket  No.  3001. 

FrS:8-382-4770. 

Analyaia:  RiA 

Agancy  Cofitact  Susan  Bronun. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA30 


2736.  CONSOUDATED  PERMITS: 
CLASS  PERMITS(REVISiON) 

Legal  Authority:   42  use  6924  /  rcra 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:  40  CFR  270 

Legal  DeadHna:  None 

Abatract  This  regulation  will  amend 
EPA's  hazardous  waste  management 
permitting  regulations  by  establishing  a 
class  permit  application  form  for  use  by 
facilities  whose  only  activity  subject  to 
RCRA  permitting  consists  of  storing 
hazardous  wastes  in  containers  that 
have  been  generated  on-site. 
Promulgation  of  this  rule  would 
expedite  the  permitting  process  for  this 
class  of  facility.  This  is  the  first  RCRA 
class  permit  the  Agency  will  issue. 

TimataMa: 


Action 


Dale  FR  Cite 


NPRM 
Final  Action 


07/20/84    49  FR  29524 
06/00/86 


Small  Entity:  No 

Additional  hifotmatlon:  SAR  No.  1844. 

Docket  No.  3005. 

FrSA-382-7917. 

Agancy  Contact  Irene  HoriMr. 

Environmental  Protection  Agency,  Sofid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington,  DC  20460,  202  382- 
7917 

RIN:  2050-AA36 

2737.  STANDARDS  FOR  STORAGE  OR 
TREATMENT  OF  HAZARDOUS  WASTE 
IN  TANK  8VSTEMS(REVISK)lt> 

Significanca:  Regulatory  Program 


Legal  Authority:    42  usC  6924  /  RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Legal  Daadlina:  Judicial,  June  30.  1966 

Abatract  The  storage  or  treatment  of 
hazardous  waste  in  tanks  systems 
raises  considerable  concern  regarding 
potential  risk  to  health  or  the 
environment  posed  by  migration  of  the 
waste.  The  purpose  of  this  action  is  to 
develop  a  more  comprehensive 
regulatory  strategy  for  the  proper 
management  of  tank  systems  for  storing 
or  treating  hazardous  waste. 


Action 


Data 


FR  CM* 


NPRM 
Final  /Action 


06/26/85    SO  FR  26444 
06/00/86 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1957. 

FTS:8-382-3081. 

Analyaia:  Regulatory  impact  Analysis 

Agency  Contact  William  Kline, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington,  DC  20460,  202  382- 
3081 

RIN:  2050-AA57 

2738.  STANDARDS  FOR  OWNERS 
AND  OPERATORS  OF  WASTE 
FACILITIES:  CLOSURE  AND  POST- 
CLOSORE  CARE  (REVISION) 

Legal  Authority:    42  USC  6924  /RCRA 
3004;  42  USC  6925  /RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Legal  Deadline:  None 

AtMtract  The  Agency  proposed 
revisions  to  the  existing  Subpart  G  and 
H  regulations  in  accordance  with  the 
terms  of  the  American  Iron  and  Steel 
Institute  (AISI)  litigation.  In  addition, 
the  revisions  will  clarify  ambiguous 
language  in  the  current  regulations. 
Failure  to  promulgate  these  revisions 
directly  violates  the  AISI  settlement 
agreement.  Under  the  AISI  settlement 
agreement,  failure  to  promulgate  these 
revisions  may  lead  to  a  direct  legal 
challenge  of  the  existing  Subpart  C  and 
H  regidations.  Failure  to  clarify 
ambiguous  langnage  will  create 
problems  as  the  Agency  implements 
those  closure  and  post  closure 
requixementa,. 
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EPA— IICRA 


Timetable: 


FR  CM* 


03/19/85    50  FR  11068 
Rnal  Action  04/00/86 

Small  Entitr-  No 

Additional  information:  SAR  No.  2165. 

FTS:  8-382.47ga 

Agency  Contact  Carole  Anshales. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
562B).  Washington.  DC  20460.  202  382- 
4790  • 

RIM;  2050-ABOO 

2739.  ALTERNATE  CONCENTRATION 
UNITS  (ACL)ANO  OTHER 
GROUNDWATER  REGULATORY 
AMENDMENTS  (REVISION) 
Legal  Authority:    42  use  6924  /RCRA 

3004 

CFR  Citation:  40CFR264 

Legel  DeodNne:  hkme 

Abstract  Alternative  concentration 
limits  (ACLs)  provide  a  variance  for 
RCRA  permits  that  allows  for  some 
leakage  of  hazardous  constituents.  The 
present  regulations  do  not  allow  for  the 
use  of  man-made  hydrogeologic  barriers 
as  part  of  an  ACL  demonstration.  This 
regulatory  amendment  would  explicitly 
allow  such  use.  This  action  will  also 
evaluate  parameters  and  statistics  for 
detecting  ground-water  contamination, 
and  other  ground-  water  monitoring  and 
standards  issues.  This  action  also 
evaluates  parameters  and  statistics  for 
detecting  ground-water  contamination, 
and  other  ground-water  monitoring  and 
standards  issues. 

Timetable; ^ 

Action  Oele  FR  CHe 


Interim  Final 
Rute 


09/00/86 


2740.  STANDARDS  APPUCABLE  TO 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACILITIES;  LIABILITY  STORAGE 

Legal  Authority:    42  use  690i  /  ReRA 

3004 

CFR  Citation:    40  eFR  264;  40  CFR  265 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering 
whether  to  revise  the  fmancial 
responsibility  requirements  in  40  CFR 
Parts  264(i)  and  (j)  and  265.  The  Agency 
will  request  comments  on  the 
availability  of  insurance  to  satisfy  the 
existing  liability  coverage  requirements 
for  owners  and  operators  of  hazardous 
waste  facilities  and  on  methods  for  the 
Agency  to  address  potential  restrictions 
in  the  availability  of  coverage.  EPA  is 
considering  whether  any  revisions  to  40 
CFR  Parts  264  and  265  are  necessary  in 
light  of  the  current  state  of  the 
insurance  market.  The  Agency  intends 
to  promulgate  regulations  allowing  the 
corporate  guarantee  to  be  used  for  third 
party  liabilities  and  it  intends  to 
propose  indemnity  agreements  and 
letters  of  credit. 


SmaH  Entity:  No 

Additional  information:  SAR  No.  2223 

and  2273 

FTS-382-4495 

Agency  Contact  Vernon  Myers, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (WH- 

565E).  Washington,  DC20460,  202  382- 

4495 

RiN:  2050-AB20  


Timetable: 

Action 

Date          FRCIte 

NPRM 
Interim  Final 
Rute 

06/25/85    50  FR  33902 
.  06/00/86 

Rnal  Rula  Stage 


changes  to  permits.  Under  the 
settlement  agreement  in  NRDC  v  EPA, 
EPA  is  proposing  an  amendment  which 
would  expand  the  kinds  of  permit 
modification  that  qualify  as  minor 
modification  and  thus  are  exempt  from 
most  procedural  requirements. 

Timetable: 


Action 

DMa 

FRCIte 

NPRM 

03/15/84 

49  FR  9850 

Final  Action 

08/00/86 

,   . 

Small  Entity: 

Ko 

Additional  Information:  SAR  No.  1805. 

Docket  No.  3005. 

FTS:8-382-4500. 

Agency  Contact  David  Fagann. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
563).  Washington.  DC  20460.  202  382- 
4740 


RIN:  2050-AA37 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  2273. 

FTS-382-4761 

Agency  Contact  Carlos  Lago,  Program 

Analyst  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  (WH-562B),  Washington,  DC 

20460,  202  382-4781 

RIN:  2050-AB47 

2741.  CONSOLIDATED  PERMITS: 
MINOR  MODIFICATIONS  TO  EXISTING 
RCRA  PERMITS  (REVISION) 

Legal  Authority:    42  use  6925  /  RCRA 

3005 

CFR  citation:  40  CFR  270.42 

Legal  Deadline:  None 

Abstract  Existing  regulations  allow 
EPA  to  make  specified  minor 
modification  to  existing  RCRA  permits 
without  going  through  the  draft  permit 
and  public  participation  procedures 
required  to  make  more  substantial 


2742.  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 
Legal  Authority:  -42  use  6962  /  RCRA 

6002 

CFR  Citation:  40  CFR  250 

Legal  Deadline:  None 

Abstract  This  action  is  a  requirement 

and  necessary  precedent  to  the 

implementation  of  affirmative  recycled 

paper  procurement  programs.  It  would 

encourage  the  recovery  of  post 

consumer  recovered  materials  and 

reduce  the  volume  of  solid  waste. 

Timetal>le: 


Action 


Dste 


FRCita 


NPRM 
Final  Action 


04/09/85    50  FR  14076 
06/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2011. 

FTS:  8-382-4502, 

Agency  Contact  William  Sanjour, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (WH- 

565  A).  Washington,  DC  20460,  202  382- 

4502 

RIN:  205O-AA68 


EPA— RCRA 


Final  Riil«  Stag* 


2743.  GUIDEUNES  FOR  RUBBER 
ASPHALT 

Legal  Authority:    42  USC  3251  /  RCRA 

6002 

CFR  Citation;  40  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  action  eatablishes 
guidelines  for  the  Federal  procurement 
of  asphalt  made  from  rubber  from  scrap 
tires.  The  purpose  of  this  action  is  to 
encourage  the  recovery  of  scrap  tires 
and  reduce  the  environmental  threat 
they  represent. 

Timetable: 


Action 


Dete  FR  CNe 


NPIitM 
Final  Actkm 


02/20/86    51  FR  6202 
12/00/86 


SmaM  Entity:  Undetermined 
Additional  Information:  SAR  No.  2259. 


FTS-382-4502 

Agency  Contact  William  Sanjour, 
Envirorunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington,  DC  2046a  202  382- 
4582 

RIN:  2050-AB52 


2744.  INTERPRETIVE  RULE  FOR  THE 
LUST  INTERIM  PROHIBITION 

Legal  Auttiorlty:  42  USC  6993  /RCRA  as 
amended  t>y  HSWA  sectkm  9003(g) 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  DoadHne:  None 

Abstract  This  interpretive  rule  will 
present  EPA's  interpretation  of  the 
terms  of  the  Interim  Prohibition.  Terms 
such  as  "operational  life",  will  be 
interpreted  in  this  document  In 
addition,  guidance  will  be  provided  on 


how  to  comply  with  the  provisions  of 
the  Interim  Prohibitions.  Examples  will 
be  provided  of  design  features  and 
systems  which  are  acceptable  under  the 
prohibition  as  well  as  those  that  are  not 
acceptable.  « 

Timetable: 


Action 


Date 


FR  CM* 


Final  04/00/86 

Interpretative 
Rule 

Small  Entity:  No 

Additional  Information:  SAR  No.  2222. 

FTS:8-475-6673 

Agency  Contact  Pat  Cohn, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH 
565).  Washington.  DC  20460.  202  382- 
2270 

RIN:  2050-ABS7 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>— Resource 
ConaervaMon  and  Recovery  Act  (RCRA)  


Completed  Actions 


274S.  RCRA  SMALL  QUANTITY 
GENERATOR  RULE  (REVISION) 

Significance:   Agency  Priority 

CFR  Citation:  40  CFR  261.5 

wompieiea; 


wompieiea: 


Date 


FR  Cite 


FR  cn* 


Final  Action  11/29/85    50  FR  49164 

SmalEntlty:  No 

Agency  Contact  Karen  Walker  202 


Fmal  Action  03/24/88    51  FR  10146 

SmaH  Entity:  Yes 

Agency  Contact  Bernard  StoD  202  382- 


S82-7B17 

RHt  20S0-AA74 


4761 

RIN:  20SO-AA5e 


274a.  HAZARDOUS  WASTE  AS  FUELS: 
ADMINISTRATIVE  STANDARDS 

CFR  Citation:  40  CFR  264 


2747.  8TREAMUNINQ  APPROVAL  OF 
STATE  PROGRAM  REVISIONS 

CFR  Citation:  40  CFR  271 

Reeson  Dele  FR  Clle 

Find  Action  03/04/86    51  FR  7540 

SmalEntlty:  No 


Agency  Contact  Tmett  V.  DeGeare  202 
382-2210 

RIN:  205O-AB11 


2748.  NOTIFICATION  FORM  FOR 
UNDERGROUND  TANKS  «« 

CFR  Citation:  40  CFR  280 

Completed: 

neaaon  Date  FR  CNe 

Fmal  Action  11/08/85    50  FR  46603 

SmaUEntity:  No 

Agency  Contact  Virginia  Gareliclc  202 
382-7917 

RIN:  2050-AB14 

pit  Doc.  W48M  FiM  0«-lM8;  845  am] 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-ClMm  Air  Act 
(CAA)  


Prerule  Stage 


2749.  NAAQ8:  LEAD 

Ttlniilllf  enre    Raoiialorv  Prooram 
Legal  Authority:  42  use  7406  /  CAA  loe; 

42  USC  7409  /  CAA  109 

CFR  Cnatton:  40  CFR  50 

Stalulofy.  Daoambar  1962 


AlMlraet  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard. 


Action 


FR  cue 


Begin  Review         03/00/82 
End  Review  07/00/86 

SmalEntlty:  No 

Additional  Information;  SAR  No.  1919. 


UM  I 


UM  I 


M  /  Vol  51,  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


Federal  Register  /  Vol.  5i.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


14573 


Pr«nito  Stag* 


FTS:  »«29-5655 

Agency  Contact  Brace  locdan. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12).  Research 
Triangle  Park,  NC  2^1.  «•  541-5655 

RIN:  2060-AA95 


275ft  NAAQS:  OZONE 

Significance:  Regulatory  Program 
Lagal  Autfiorft/:  42  use  74oe  /  CAA  lOS: 

42  use  7409  /  eAA  109 
CFR  Citation:  40  CFR  SO 
Lagai  Deadline:  Statutory.  June  1963 
AlMtract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard.  EPA  plans  to  publish  a 
proposed  rule  on  02/00/88. 

Tlmetal)le: 

FR  one 


Begin  Rawow 
Er»d  Review 


09/00/ao 

02/00/87 


SmaH  Entity:  Yes 

Additional  Information:  SAR  No.  1920. 

FTS:  8-629-5655. 

REVIEW  AUTHORITY:  CAA  109. 

Agency  Contact  Bruce  |otdan. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  NC  27711.  919  541-5655 

RIN:  2060-AA96 


Date 


FR  Cite 


iqpRM  11/25/80    45  FR  78174 

Decision  on  need  00/00/00 

for  standard 

expected  by 

Smal  Entity:  Yaa 

Additional  Inf ormaHonr  SAR  No.  1119. 

Docket  No.  A-79-30. 

FTS:8-629-5624. 


Agency  Contact  Doug  BelL 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5624 

RIN:  2060-^14 


2752.  NSPS:  f>RIMARY  ALUMINUM 
REDUCTION  PLANTS 

Significance:  Regulalory  Program 
Legal  Authority:  42  USC  7411 /CAA  ill 
CFR  Citation:  40  CFR  60 
Legal  Deadline:  None 
Abetract  EPA  is  reviewing  this  item  to 
determine  ^ether  revisions  are 
warranted.  Tne  review  will  assess 
performance  and  costs  of  primary 
aluminum  reduction  plant  control 
systems  as  well  as  the  experience  of 
the  industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetable:  , 


2751.  NSPS:  PERCHLOROETHYLENE 

DRY  CLEANING 

Legal  Authority:  42  use  7411  /  CAA  in 

CFR  Citation:  40  CFR  60.  Subpart  OO 

Legal  Deadline:  None 

AlMtract  Some  new  issues  have  arisen. 

and  EPA  is  deciding  whether  to  go 

forward  with  this  rule.  Some  small 

perchloroethylene  facilities  may  be 

affected  by  this  standard. 

Tiroetablee ■ 

Action 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  2265. 

FTS:  8-629-5601. 

Agency  Contact  James  Crowdar. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711.  919  541-5601 

RIN:  2060-AB39 


Actlen 


FR  CNa 


Begin  Review 
End  Review 


04/00/85 
10/00/86 


2754.  •  NSPS:  PETROLEUM 

REHNERIES 

Legal  Authority:  42  use  74ii  /CAA  in 

CFR  Citation:  40  CFR  60 

|.agal  Deadline:  None 

Abetract  EPA  is  reviewing  the  NSPS 
for  petroleum  refineries  under  the  Clean 
Air  Act  of  1977.  The  scope  of  this 
review  is  limited  to  studying  the  current 
standard  for  hydrogen  sulfide  emissions 
resulting  from  combustion  of  refinery 
fuel  gas. 
TImetalile: 


Date 


FR  cue 


SmaU  Entity:  No 

Additional  Information:  SAR  No.  2264. 

FTS:  8-629-5601. 

Agency  Contact  Kennedi  Durkaa. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Paric.  NC  27711.  919  541-5601 

RIN:  2060-AB36 

2753.  NSPS:  SECONDARY  LEAD 
SMELTERS 

Legal  Authority:  42  USC  7411  /  CAA  ill 
CFR  Citation:  40  CFR  60 
Legal  Deadline:  None 
Abetract  EPA  is  reviewing  the 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
secondary  lead  smelter  control  systems 
as  well  as  the  experience  of  the 
industry  and  control  agencies  In 
imi^ementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  Ae  results  of  its  review. 

TImetalMe: 


End  Review  04/00/67 

Small  Entity:  No 

Additional  information:  SAR  NO.2330 

FTS:8-629-5595 

Agency  Contact  Kenneth  Durkaa. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5595 

RIN:  2060-A893  


2755.  NESHAPS:  BERYLUUM 

Legal  Authority:  42  USC  7412  /  CAA  1 12 

CFR  Citation:  40  CFR  61 

|.agal  DeadHne:  Nona 

AlMtract  EPA  is  reviewing  the  health 

and  technological  basis  and 

administrative  aspects  of  the  national 

emission  standard  for  beryllium.  EPA 

will  issue  a  notice  in  the  Federal 

Register  announcing  the  results  of  the 

review. 


Action 


FR  Cila 


Begin  Review 
End  Review 


Action 


FR  cue 


Begin  Review 
End  Review 


11/00/86 
11/00/87 


12/00/81 
80/00/00 

9mal  Entity:  No 

Additional  Inf ormatiOR:  SAR  No.  2029. 

FTS:  8-629-5595. 

REVIEW  AUTHORITY:  EG  12291. 


EPA-CAA 


Prarula  Stag* 


Agency  Contact  Jamas  Crowdar, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-IS),  Research 
Triangle  Park.  NC  27711,  919  541-5595 

RIN:  206O-ABO7 

2756.  DECISIONS  ON  REGULATING 
VARIOUS  AIR  POLLUTANTS 

Significance:  Regulatory  Program 

Legal  Authority:    42  use  1857  et  seq  / 
CAA 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abetract  The  Agency  is  reviewing  the 
health  effects,  sources,  emissions  to  the 
ambient  air.  and  the  public  exposure  Of 
these  pollutants.  The  Agency  will 
publish  the  decisions  whether  these 
pollutants  should  be  controlled  as  a 
specified  air  pollutant  under  the  Clean 
Air  Act  or  other  regidatory  mechanisms 
in  order  to  protect  the  public  health. 

Supplemental  Timetable: 

A  a  I  i  nil  iirfti  B^ 

Decision  on  Regulation  06/10/85  (SO  FR 

24319) 
Carbon  TalracMorida 

Decision  on  Regulation  08/13/85  (SO  FR 

32621) 

Decision  on  Regulation  08/13/85  (SO  FR 
32628) 
CMofOlluofOCflfDOfi*113  {F*i  i3) 

Decision  on  Regulation  06/10/85  (SO  FR 
24313) 
CMoroform 

Decision  on  Regulation  09/27/85  (50  FR 
^39626) 

Decision  on  Regulatnn  06/10/85  (50  FR 
24317) 
EpieWeroliydrtn 

Decision  on  Regulatton  06/11/85  (50  FR 
24575) 
Etiiylana  DIeMerMa 

Decision  on  Regulatton  10/16/85  (SO  FR 
41994) 
Ettiylana  OxMa 

Dadston  on  RaguiMton  10/02/85  (SO  FR 
40286) 


Decision  on  Regulation  12/00/86 


Decision  on  Regulation  10/01/85  (50  FR 
40154) 


Decision  on  Regulation  08/13/65  (50  FR 
32627) 
Methyl  doroform 

Decision  on  Regulation  06/10/85  (SO  FR 
24314) 
Melfiylana  CNofWa  (DtcWorornatharta) 
Dadston  on  Regulatton  10/17/85  (50  FR 

42037) 

...  - .  ■  * 
fncaai 

Decision  on  Regulation  08/00/66 

Parcliloroathylana  (tatracMof  oathylana) 

Decision  on  Regulatton  12/26/85  (50  FR 
52280) 


Decision  on  Regulatton  04/00/86 
TricMoroattiylana 

Decision  on  Regulation  12/23/85  (50  FR 
52422) 

in«inMil«ai«  f  >al<wlrf» 

vwiyiNnfM  wmonov 

Decision  on  Regulation  08/13/85  (50  FR 

32632) 
1.1   Butadiana 

Decision  on  Regulation  10/10/85  (50  FR 

41466) 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  2181. 

FTS  8-629-5655. 

Agency  Contact  David  Patrick.  Chief, 
Pollutant  Assessment  Branch, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-12.  Research 
Triangle  Paiic  NC  27711,  919  541-5655 

RIN:  2060-ABS6 

2757.  HYDROCARBON  STANDARDS 
FOR  UQHT-OUTY  TRUCKS 
(REVISION) 

Legal  Authority:  42  USC  7521  /  CAA  202 

CFR  Citation:  40CFR86 


Abetract  Through  this  action.  EPA  will 
consider  the  establishment  of  more 
stringent  hydrocarbon  emission 
standards  for  light-duty  trucks  based 
upon  the  belief  that  very  cost-effective 
hydrocarbon  control  is  available  from 
these  vehicles.  The  new  standards 
would  be  no  more  stringent  than  the 


existing  passenger  car  standard  for 
lighter  light-duty  trucks  and  an 
equivalently  stringent  standard  for 
heavier  light-duty  trucks. 

Tlmetat>ie: 


Action 


FR  Ctta 


ANPRM 
NPRM 


04/00/86 
02/00/87 


SmaN  Entity:  No 

AddWonat  Information:  SAR  No.  2287 

FTS:  8-374-8496. 

Agency  Contact  J.  Anderson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-455).  2565 
Plymouth  Road.  Aim  Arbor.  MI  48105. 
SIS  668-1496 

RIN:  2060-AB85 

2758.  FUELS  AND  FUEL  ADDITIVES 

Legal  Authority:  42  use  7545 /CAA  211 

CFR  Citation:  40  CFR  79 

Legal  Deadline:  None 

Abetract  These  protocols  will  help 
determine  effects  of  fuel  and  fuel 
additives  on  public  health  and  emission 
control  devices.  They  will  ensure  that 
motor  vehicle  fuels  and  additives  will 
not  harm  the  public  health.  They  will 
also  ensure  that  they  do  not  damage 
emission  control  devices  in  motor 
vehicles. 


Action 


FRCna 


ANPRM  03/00/87 

SmaN  Entity:  Undetennined 
Additional  Information:  SAR  No.  1328. 
FTS:8-374-4339. 
Analyaia:  RIA 

Agency  Contact  Richard  A.  RykowskL 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  46105.  SIS  688-4S39 


RIN:  2060-AA59 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)--ClMm  Air  Act 
(CAA) 


Propoaed  Rule  Stag* 


2759.  •  FUEL  ECONOMY  AND 
EMISSIONS  TEST  PROCEDURES  FOR 
UQHT-DUTY  VEHICLES  (REVISED) 

Significance;  Regulatory  Program 


Legal  Aulhorfly:   42  use  7525  /CAA  86; 
15  USC  2001  /CAA  600 

CFR  Cllallon:  40  CFR  86;  40  CFR  600 


Abetract  This  rule  will  revise  the 
existing  fuel  economy  and  emissions 
test  procedures  for  Ught-duty  vehicles. 
Automotive  technology  has  evolved 
rapidly  in  recent  years  and  many 
vehicles  now  incorporate  design 


UM 
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Proposed  Rulo  Stage 


featuras  ¥rhicli  allow  the  driver  to 
■elect  from  ■everal  difierent 
calibrationt  which  caa  affect  fuel 
economy  and  emissions.  Consequently, 
test  procedure  revisions  are  necessary 
to  insure  that  testing  continues  to  be 
representative  of  in-use  driving. 


CFH  CttafUofc  40crRao 


Actton 


mCHa 


NPHwr 

RnsI  Action 


07/00/86 
00/00/87 


SnMl  Entity:  No 

AddHfcmal  liiHuiiwtloig  SAR  NO.  ^02. 

FTS:8-374-«03. 

Agwicy  Cenlaet  loaeph  P.  Whitrfiead. 

Environmental  Protection  Agency.  Air 

and  Radiation.  (ANR-455),  2565 

nymouth  Road.  Ann  Arbor.  Michigan 

48105.  SIS  68S-640S 

RIN:  206O-AB90  


276a  NAAQS  FOR  SULFUR  OXIDES 

(REVISION) 

Significance:  Regulatory  Pregram 

Legal  AuHiority:  42  USC  7409  /  CAA  109 

CFR  Citation:  40CFR50.4 

Statulofy.    December    31. 


1960 

Abstract  EPA  has  reviewed  the 
scientiflc  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  dioxide.  The 
Agency  will  revise  the  standards  where 
appropriate  to  protect  public  health  and 
welfare. 


Actton 


FRCNa 


10/02/79    44  FR  56730 
00/00/00 


ANPRI4 
NPRM 

Smal  Entity:  No 

Addmonal  Information;  SAR  No.  1002. 

Docket  No.  OAQPS-79-7. 

FTS:8-629-5655. 

Analysis:  Regulatocy  Impact  Analysis;  RIA 

Agency  Contact  Bruce  Jordan. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park,  NC  27711,  919  541-5655 

Rllfc  2060-AA61 


;  This  action  wil!  require 

States  to  control  organic  solvent 
cleaners  to  reduce  emissions  of  specific 
organic  solvents  designated  under  a 
separate  NSPS  action  (SAR  1010).  This 
action  may  impact  any  manufacturing 
operations  that  employ  organic  solvent 
cleaners  to  remove  grease  and  oils  from 
parts  prior  to  assembly.  Some  new 
issues  have  arisen  and  EPA  is  deciding 
whether  to  go  forward  with  tiiis  rule. 


Action 


Data 


FR  Clls 


NPRM  00/00/00 

SmaN  Entity:  Yes 

AddMonal  Infucmatlon;  SAR  No.  1695. 

FTS:a-e29-5624. 

Analysis:  RFA 

Agency  Contact  Fred  L.  Porter, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-6624 

Rllfc  20eO-AA33 

2762.  USPS:  POLYMER  AND  RESIN 

MANUFACTURE 

Legal  Authority:  42  use  74ii  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  will  control  volatile 

organic  compound  (VOC)  emissions  in 

exhaust  streams  from  polymerization 

processes  in  the  manufacture  of  organic 

polymers  and  resins. 

TTwietable: 

FR  Clia 


2763.  HSPSe  SCWAOE  TREATMENT 

PUMTS  (REVISION) 

Lsgal  Authority:  42  USC7411  /  CAA  ill 

CFR  Citation:  40CFR60 

Legal  Dsadima:  None 

Abstract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  performance 
and  cost  of  contix)!  systems  as  well  as 
experience  in  implementing  the  existing  • 
standard.  EPA  will  issue  a  notice  in  the 
Federal  Register  announcing  the  results 
of  its  review  and  proposing  revisions  to 
the  standard. 
Tbnotable:  


Action 


FR  Ota 


NPRM 
Final  Action 


03/00/86 
10/00/86 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  2028. 

FTS:  8-629-5601. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
BQd  Radiation.  MD-13.  Research 
Triangle  Park,  NC  27711,  919  541-5801 

RIN:  2060-ABOS 


2764.  NSPS:  INDUSTRIAL  BOILERS, 


2761.  NSPS:  SOLVENT. 
DEQREASINCKIIID) 

Legal  Authority:  42  USC  7411  /  CAA  111 


NPRM  07/00/86 

Final  Action  09/00/89 

SmaN  Entity:  No 

Additional  information:  SAR  No.  1601. 

Docket  No.  A-62-19. 

FTS:8-«29-5578. 

Affected  Sectors:  iMuMpte 

Agancy  Contact  GUbert  Wood. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5576 

RIN:  2060-AA37 


Significance:  Regulatory  Program 

Legal  Authority:  42  use  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Legal  DeedHne:  Judicial.  June  1986.  NPRM 
June,  1966  Fmal  Rule  HcNWvber,  1987 

Abstract  Industrial  boilers  are  a  major 
stationary  source  of  sulfur  dioxide.  EPA 
is  developing  performance  standards 
for  industrial  boilers  to  achieve 
continuous  emission  reduction.  The 
Agency  will  base  emission  standards 
upon  the  best  available  system  of 
control  taking  costs,  environmental 
impacts  and  energy  requirements  into 
account 


Action 


FR  on* 


NPRM 
Final  Action 


06/00/86 
11/00/87 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  2075. 

FTS:  6-629-557& 


EPA— CAA 


Proposed  Rule  Stage 


Split  from  previous  RIN  2060-AA22 
(NSPS:  Industiial  Boilers) 

Analysis:  Regulatory  Impact  Analysis;  RIA 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AB33 

2765.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:  42  USC  7411  /  CAA  lit 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  The  scope  of  the  SOCMI 
reactor  processes  NSPS  includes  all 
reactor  processes  (other  than  air 
oxidation  reactor  processes)  used  to 
manufacture  173  synthetic  organic 
chemicals  produced  in  quantities  of  at 
least  100  million  Ib/yr.  These  large- 
volume  chemicals  account  for  about  90 
percent  of  the  total  domestic  chemical 
production  from  the  SOCMI. 
Furthermore,  production  of  these  large- 
volume  chemicals  is  expected  to  have 
the  greatest  impact  on  nationwide  VOC 
emissions,  since  the  magnitude  of 
emissions  from  reactor  process  units 
ore  generally  proportional  to  chemical 
production  rates. 

Timetatile: 


Action 


Data 


FR  Cile 


06/17/84    48  FR  32868 

07/00/86 

06/00/87 


Action 


Dale  FR  CHe 


ANPRM 

NPRM 

Final  Action  - 

SmaN  Entity:  No 

Additiooal  Information:  SAR  No.  2237. 

FTS:8-629-5578. 

Agency  Contact  Doug  BeO. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Environmental 
nx)tection  Agency,  Research  Triangle 
Park,  NC  27711,  919  541-5578 

RIN:  2060-AB67 

2767.  NSPS:  RESIOENTUL  WOOD 
COMBUSTION 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  74ii  /CAA  iii 

CFR  Citation:  40CFR  SO 

Legal  DeadNne:  None 

Abstract  This  regulation  would  limit 
particulate  matter  emissions  from  new 
residential  wood  combustion  units.  A 
study  is  in  progress  to  assess  the 
performance  and  costs  of  technology 
utilized  to  control  these  emissions  and 
to  analyze  the  economic  aspects  of  the 
industry.  The  Agency  is  also  pursuing 
regulatory  negotiation  with  affected 
parties  to  help  resolve  major  issues. 


NPRM                      07/00/86 
Interim  Fmal           09/00/87 

Action                        Date           FR  CHa 

Rule 
Final  Action            00/00/00 

ANPRM                   OMa/96    SO  FR  31504 
NPRM                     01/00/87 

Small  Entity:  No 

SmaN  Entity:  Undetennined 

Additional  Information:  SAR  No.  2164. 

AddMonal  Informatton:  SAR  No.  223& 

FTS:8-629-5578. 

FTSC8-629-567& 

Agency  Contact  DMig  BeH. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  M1-5S7B 

RIN:  2060-AB55 

2766.  NSPS:  POLYMERIC  COATINQ  OF 
SUPPORTINQ  SUBSTRATES 

Legal  Auttierllr.  42  use  74ii  /CAA  in 

CFRCttadon:  40CFR60 

Legal  DeadNne:  None 

Alwtract  This  regulation  would  limit 
volatile  organic  compounds  emissions 
from  new,  modified,  and  reconstructed 
plants  that  coat  polymeric  compounds 
onto  supporting  substrates. 


Agency  Contact  Kick  Coyler, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711.  919  541-5578 

RIN:  2060-AB68 


2766.  NSPS:  VOC  EMISSIONS  FROM 
PETROLEUM  RERNERY 
WASTEWATER  SYSTEMS 

Legal  Authority:  42USC  74ii /CAA  iii 
CFRCIIaflon:  40CFR60 

None 


;  This  regulation  is  intended  to 
limit  emissions  of  volatile  compounds 


from  new,  modified,  and  reconstructed 
refinery  wastewater  systems. 

Timetable: 


Action 


Data 


FR  CMS 


NPRM 
Final  Action 


07/00/86 
09/00/87 


SmaN  Entity:  No 

Additional  infomuition:  SAR  No.i6g6 

FTS:  8-629-5627 

Agency  Contact  Gilbert  Wood. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (1^>-13).  Research 
Triangle  Park.  NC  27711.  919  541-5627 

RIN:  2060^AB81 

2769.  •  NSPS:  SMALL  BOILERS 

Legal  Authority:   42  USC  74ii  /CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  DeadNne:  Statutory,  June  1969 

Abstract  The  purpose  ot  this  action  is 
to  develop  new  source  performance 
standards  for  small  industrial- 
commercial-institutional  boilers  with 
heat  input  capacities  of  100  Bullions 
Btu/hr  of  less. 

Timetable: 


Action 


FR  CIta 


NPRM  06/00/80 

Fmal  Action  09/00/90 

SmaN  Entity:  Yes 

Additional  Information:  SAR  NO.  2239 

FTS:8-629-559S 

Agency  Contact  Kenneth  Durkee, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5595 

RIN:  2060-AB9S 

2770.  NESHAPS:  COKE  OVEN 
EMISSIONS  FROM  BY-PfK>OUCT 
COKE  OVEN  CHARfiING,  DOOR 
LEAKS,  AND  TOPSIDE  LEAKS  ON 
WET-COAL  CHARGED  BATTERIES 

Legal  AuBwrtty:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  G 

Legal  DeadNne:  None 

Abstract  This  regulation  will  control 
emissions  of  organic  pollutants 
designated  as  hazardous  under  section 
fl2.  It  will  require  improved 
maintenance  and  operatioa  to  limit 
visible  emissions  from  wet-coal-charged 
coke  oven  batteries.  The  standards  may 


UM 
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EPA-CAA 


i 


apply  to  charging,  and  leaks  from 
doors,  lids  or  o^takes  for  all  existing  or 
new  sources. 


fh  CNa 


NPnM 

Rnal  Action 


03/00/86 
05/00/87 


SmalEntHy:  No 

AddMonal  mformattow;  SAR  No.  1686. 

Docket  No.  A-79-15. 

FTS:8-62»-5578. 

Agancy  Contact  Doug  BelL 

Environmental  Protection  Agency,  Air 
and  Radiation.  {MD-13).  Research 
Triangle  PaA.  NC  27711.  919  541-557I 

RUt  206O-AA4a 

2771.  MESHAPS:  ASBESTOS 
(REVISION) 

Lagai  Authority:  42  USC  7412  /  CAA  112 
CFR  Citation:  40  CFR  61 
Logal  Daadlina:  Nooe 
AlMtract  The  /^ency  is  analyzing 
possible  changes  in  the  emission 
standards  for  asbestos  mills  and 
manufacturing  operations,  and  the 
possible  addition  of  monitoring 
requirements  for  these  sources.  Possible 
changes  in  the  exemptions  for  specified 
demolition  and  renovation  operations  in 
existing  standards  are  also  being 
analyzed.  The  Agency  is  considering 
changes  in  reporting  requirements  for 
demolition  and  renovation  operations. 


Action 


FR  CM* 


NPRM 
Final  Action 


02/00/87 
05/00/88 


Altatract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compounds.  Also,  we  are  invesligattng 
emissions  of  chromium  and  techniques 
that  are  available  to  control  the 
emissions  from  11  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112.  and  EPA  will 
develop  proposed  standards. 

Thnatalila*  


Action 


Data  FROM 


Small  Entity:  Undeternwwd 
Additional  Information:  SAR  No.  1714. 
FTS  8-629-5601. 
Agancy  Contact  lames  Crowd«p,  Chief, 
Standards  Support  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  RTP.  North 
Carolina.  919  541-5601 

RIN:  2060-AB51  

2772.  NESHAPS: 
CHROMIUM<REVISION) 

Lagal  Authority:  42  use  7412  /caa  112 

CFR  Citation:  40  CFR  61 

Lagal  DaadHna:  None 


Action 


Date  FRCIt* 


Propoaed  Rula  Stage 


NPRM  06/00/88 

Fmiri  Acttoo  12/00/89 

SmaM  Entity:  Undetermined 
Additional  Information:  SAR  No.2181 
FTS:  8-629-5601 

Agency  Contact  James  Crowder, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-IS),  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060-AB83 

2773.  •  NESHAPS:  CADMIUM 
Signlficanca:   Regulatory  Program 
Legal  Authority:  42  use  7412  /CAA  112 
CFR  citation:  40  CFR  61 
Legal  Deadline:  None 
AlMtract  EPA  issued  a  notice  of  intent 
to  list  cadmium  under  Section  112  (50 
FR  42000).  We  are  investigating 
emissions  of  cadmium  and  techniques 
that  are  available  to  control  the 
emissions  from  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  cadmium  will 
be  listed  under  section  1112,  and  EPA 
will  develop  proposed  standards. 

Tknetabie: 


2774.  EMISSION  STANDARDS,  TEST 

PROCEDURES  AND  CAFE 

EQUIVALENCY  FACTORS  FOR 

METHANOL-FUELED  NEW  MOTOR 

VEHICLES 

Legal  Authority:  42  use  7521  /  caa  202. 

EPCA  301;  42  USC  7601;  15  USC  2001 
CFR  Citation:  40  CFR  86;  40  CFR  600 

Legal  Daadlina-  None 

Abetract  This  rule  will  develop 
emission  standards  and  test  procedures 
applicable  to  methanol-fueled  light-duty 
vehicles,  light-duty  tiiicks.  heavy-duty 
engines,  and  motorcycles.  Current 
regulations  apply  only  to  gasoline- 
fueled  and  diesel-powered  vehicles.  The 
lack  of  regulations  is  a  hindrance  to  the 
development  of  methanol-fueled 
vehicles.  This  rule  will  also  establish  a 
methanol-gasoline  equivalency  factor 
for  purposes  of  corporate  average  fuel 
economy  calculation  and  vehicle 
labeling. 


NPRM  00/00/00 

Sman  Entity:  Undatemwwd 
Additional  Information:  SAR  NO.  1869 
FTS:8-629-5601 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5601 

RIN:  2060-AB92  


ThiMtabto* 

Action 

Date          FRCite 

ANPRM 
NPRM 

04/10/84    49  FR  14244 
05/00/86 

SmaH  Entity:  Undetermined 
Additional  Information:  SAR  No.  2112. 
FTS:  8-374-4227. 

Agency  Contact  MH^e  Gold, 
Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  Ml  48105,  313  868-4227 

RIN:  2060-AB28 


2775.  •  CONTROL  OF  EXCESS 

EVAPORATIVE  EMISSIONS/FUEL 

VOLATIBILITY 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7521  /caa  202; 

42  use  7525  /CAA  206;  42  USC  7545  /CAA 
211;  42  USC  7601  /CAA  301(a) 

CFR  Citation:  40  CFR  86 

Legal  DeedNne:  None 

Abatract  In-use  motor  vehicle 
evaporative  hydrocarbon  emissions 
greatly  exceed  their  applicable  EPA 
emissions  standards.  The  primary 
reason  is  that  the  volatility  of 
commercial  gasoline  is  substantially 
greater  than  that  of  the  certification  test 
fuel  specified  by  EPA.  This  rule  will 
consider  options  to  deal  with  this 
problem  including  control  of 
commercial  fuel  volatility  and  a  change 
to  certification  test  fuel  volatibility. 


EPA— CAA 


Propoaed  Rule  Stag* 


Timetable: 


Action 


Date 


FR  CM* 


NPRM-  12/00/86 

Final  Action  11/00/87 

Small  Entity:  Undetermined 

Additionel  Information:  SAR  N0.2318 

FTS:8-374-8339 

Agency  Contact  Richard  A.  Rykowriu, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-455).  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  313  668-4339 

RIN:  2060-AB89 

2776.  SMALL-VOLUME 
MANUFACTURERS  CERTIFICATION 
PROCEDURE  (REVISION) 

Legal  Authority:  42  USC  740i  /  CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  will  result  in  rules 
to  provide  for  certification  of  emissions 
compliance  for  commercial  importers 
and  individuals  importing  vehicles  into 
the  United  States.  By  a  separate  action, 
the  Manufacturers  Operations  Division 
is  revising  its  rules  for  individual 
vehicle  importation.  This  action  is 
necessary  to  provide  an  appropriate 
mechanism  to  import  vehicles  into  the 
United  States  under  certification 
regulations  and  assure  their  compliance 
with  the  exhaust  emission  standards. 
Current  rules  for  small-volume 
manufacturers  were  not  intended  to 
apply  to  conversion  of  previously 
manufactured  but  uncertified 
configurations.  However,  increasingly 
large  numbers  of  manufacturers  who 
import  vehicles  for  resale  have  applied 
for  EPA  certification  as  an  alternative 
to  individual  vehicle  importation.  This 
will  primarily  impact  small  business 
organizations  involved  in  importing 
motor  vehicles.  The  likely  impact  of 
these  changes  will  be  increased  costs  to 
these  organizations. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  07/00/86 

Final  Action  05/00/87 

SmaN  Entity:  Yes 

Additional  Infonnation:  SAR  No.  2143. 

FTS:  8-374-4450. 

Analyaia:  Regulatory     Ftexibitty     Analysis: 
RFA 


Agency  Contact  EMert  Bontekoe, 

Environmental  Protection  Agency,  Air 
and  Radiation.  ANR-455,  2625  Plymouth 
Road.  Ann  Arbor,  MI  48105,  313  668- 
4450 

RIN:  2060-AB54 

2777.  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

Legal  Authority:    42  USC  7S4i(b)  /  CAA 
207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abatract  This  rulemaking  wilt  address 
the  issue  ci  estabNshing:  (1)  test 
procedures  and  standards  for  heavy- 
duty  gasoline  vehicles^  (2)  new 
standards  for  light-duty  vehicles  and 
light-duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
necessary  so  that  owners  of  heavy-duty 
vehicles  will  have  emissions  warranty 
protection  and  additional  owners  of 
light-duty  vehicles  and  trucks  will  be 
entitled  to  warranty  protection. 

limetable: 


Action 


Dele  FR  Cite 


NPRM 
Final  Action 


07/00/86 
01/00/81. 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  2136. 

FTS:  8-374-4471. 

Agency  Contact  Jane  Armstrong. 

Environmental  Protection  Agency,  Air 
and  Radiation.  ANR-445,  2625  Plymouth 
Road,  Ann  Arbor,  Ml  48105,  313  688- 
4471 

RIN:  2060-AB53 

2778.  VOLUNTARY  AFTERMARKET 
PARTS  CERTIFICATION 
REGULATIONS  (REVISION) 

Legal  Authority:    42  use  7541    /CAA 

207(b) 

CFR  Citation:  40eFR86 

Legal  Deadline:  None 

AlMtract  The  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  has  directed  EPA  to 
amend  the  aftermarket  parts 
'Certification  regulations.  There  were 
four  specific  areas  which  the  Court 
directed  EPA  to  revisit  EPA  was 
directed  to  develop  better  procedures 
for  determining  adequate  growids  for 


manufacturer  denial  of  a  warranty 
claim;  reconsider  inclusion  of  specialty 
parts  into  the  identification  system,  and 
improve  the  procedure  for  arbitration  of 
warranty  cost  claims  by  vdiide 
manufacturers'  against  certified  parts 
manufacturers. 

Timetatila: 


Action 


Date 


FR  cna 


NPRM 
Final  Action 


03/00/88 
11/00/86 


SmaH  Entity:  Undetermined 
Additional  Information:  SAR  No.  2145 
FTS:  8-374-4316 

Agency  Contact  Mike  Sabourin. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  Michigan  48105,  (ANR-455), 
313  668-4316 

RIN:  2060-AB58 

2779.  FUEL  AND  FUEL  ADDITIVESc 
PREVENTATIVE  ACTION  PROGRAM 
TO  PREVENT  SELF-SERVE  FUEL 
SWITCHING 

Legal  Authority:  42  USC  7545  /CAA  211; 
42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:     40    CFR    80.22;    40    CFR 
80.23 

Legal  Deedline:  None 

Abetract  This  action  will  develop  a 
"Preventative  Action  Program"  to  be 
used  by  gasoline  retailers  to  help 
prevent  self-serve  fuel  switching. 
Retailers  will  be  afforded  an  a^rmative 
defense  to  allegations  of  "allowing"  fuel 
switching  if  they  have  effectively 
implemented  this  pro-am.  This  action 
would  also  change  the  language  of  the 
fuel  switching  regulation  to  prohibit  fuel 
switching  in  all  vehicles  designed  to 
use  unleaded  gasoline,  and  not  just 
those  that  still  have  an  "unleaded  only" 
label  or  fuel  inlet  restrictor. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

06/00/86 
12/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2215 

FTS:  8-382-2633 

UM 
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EPA-CAA 


Proposed  Rul*  Stage 


Agency  Contact  fUdtaid  Kozlowaid. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-397F),  Washingtoa 
DC  2046a  aOX  9a2-2SS3 

RM:  2060^AB59  ^ 

27t0.  •  TREATMEMT,  STORAQE.  AND 
DISPOSAL  FAOUTY  AREA  SOURCE 
AIR  EMISSIONS  -  RCRA  STANDARDS 

Significance:   Regulatory  Program 

Legal  Auttwrtty:    42  USC  6924  /RCRA 
3004,3007 

CFR    264.    Subparts 


CFRCitallon: 

UK.L,M.N 


40 


Legal  Deadline:  Stattjtory.  May  1967 

Abstract  The  purpose  of  this  action  is 
to  investigate  to  magnitude  of  the  area 
(non-combustion)  source  air  emissions 
from  harardous  waste  treatment 
storage,  and  disposal  facilities  and  to 
develop  standard  for  monitoring  and 
control  as  needed.  Pollutants  to  be 
considered  by  such  standards  would 
include  volatile  organic  compounds, 
particulate  matter  si>ecific  toxic 
substances  or  a  combination,  under 
RCRA  is  to  protect  human  health  and 
the  environment 


ENYIRONMENTAL  PROTECTION  AGENCY  (EPA)-ClMn  Air  Act 
(CAAr ; 


2781.  NAAQS  FOR  PARTICULATE 
MATTER  (REVISIOH) 
SlgnMcence:   Regulatory  Program 
Legal  Auttwrtty:  42  USC  7409  /  CAA  109 
CFR  Cttation:  40  CFR  50.6 


Legal 

1960 


Statutory.    December    31. 


Attstract  Particulate  matter  is  one  of 
the  major  pollutants  in  the  ambient  air. 
EPA  has  reviewed  the  scientific  criteria 
used  as  a  basis  for  establishing  ambient 
air  quality  standards  for  particulate 
matter.  The  Agency  proposes  to  revise 
the  standards  to  better  protect  pubUc 
health  and  welfare. 

Timetable: 

Actlofi 


CFR  Cttation:  40  CFR  51;  40  CFR  52 
Legel  DeedHne:  None 

Abstract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settiement 
agreement  with  Chemical 
Manufacttirer's  Association  and  other 
parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7, 
1980. 
Timetable:  


Action 


Data  FR  Git* 


NPRM 
Fmal  Action 


08/25/83    49  FR  38742 
05/00/86 


Df  FW  one 

ANPRM  10/02/79    44  FR  56730 

NPRM  03/20/84    49  FR  10406 

Final  Action  02/00/87 

SmaHEnttty:  No    . 

Addttional  Information:  SAR  No.  1003. 

Docket  No.  A-79-29. 

FTS:8-629-5655. 

Analysis:  Regulatory  Impact  Analysis;  RIA 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  NC  27711.  919  541-5655 

RIN:  2060-AA62 


SmaHEnttty:  No 

Additional  Information:  SAR  No.  1845. 

FTS:8-629-5591. 

Agency  Contact  Kiit  Cox. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-15.  Research 
Triangle  Park,  NC  27711.  919  541-5591 

RIN:  206O-AA68 


FR  on* 


NPRM 
Fmai  Action 


11/00/87 
11/00/88 


SmaH  Enttty:  Undetermirted 

Addttional  Information:  SAR  NO.  2240. 

FTS:8-629-3671. 

Agency  Contact  lames  F.  Durham, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5671 

RIN:  206O-AB94 


2782.  NEW  SOURCE  REVIEW 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  6910  /  CAA  no 


Hnal  Rule  Stage 


revisions  will  propose  allowing  120 
days  after  the  end  of  each  quarter 
instead  of  the  current  90  days  for  the 
submittal  of  National  Air  Monitoring 
System  (NAMS)  air  quality  and 
precision  data  to  EPA.  The  90  days 
were  too  short  a  time  period  to  property 
validate  the  air  quality  data.  Another 
revision  will  propose  to  use  the  1980 
census  data  and  urbanized  area 
boundaries  instead  of  the  1970  values 
for  network  design  and  evaluation 
purposes. 
Timetable: 


Action 


Date 


FR  Otto 


03/06/85    SO  FR  9536 
04/00/86 


2783.  AMBIENT  AIR  QUALITY 
SURVEILLANCE  (REVISION) 

Legal  Authority:  42  USC  7410  /  CAA  iia. 

42  use  7601   /  CAA  301;  42  USC  7619  / 

CAA  319 

CFR  Cttation:  40  0FR56 

Legal  Deadline:  None 

Abstract  This  action  will  revise  Part  58 

to  clarify  and  incorporate  changes  to 

the  regulations  deemed  appropriate  as  a 

result  of  the  past  four  years  of 

experience.  One  of  the  principal 


NPRM 
Final  Action 

Small  Enttty:  No 

Addttional  Information:  SAR  No.  2102. 

FTS:  6-629-5651. 

Agency  Contact  Stanley  F.  Sleva. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-14,  Research 
Triangle  Parte.  NC  27711.  919  541-5651 

RIN:  2060-AB47 

2784.  RESTRUCTURE  CFR  PARTS  51, 
52  (REVISION) 

Legal  Authority:  42  USC  7410  /  CAA  110 

CFR  Cttation:  40  CFR  51;  40  CFR  52 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  40  CFR 
61.  which  specifies  the  requirements  for 
the  adoption,  preparation,  and 
submittal  of  state  Implementation  plans. 
The  revisions  will  delete  obsolete 
provisions,  reduce  reporting 


EPA— CAA 


requirements,  and  clarify  portions  of 
the  regulation.  Reference  to  Part  51 
within  Part  52  will  be  similarly  revised. 
Certain  portions  of  Part  51  such  as  the 
PSD  provisions  will  not  be  restructured 
at  this  time. 


TinMtable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/11/83    48  FR  46152 
08/00/86 


SmaHEnttty:  No 

Additional  Information:  SAR  No.  1503. 

Docket  No.  A-81-25. 
FTS:  8-629-5697. 

Agency  Contact  Joe  Sableski. 

Environmental  Protection  Agency,  Air 
and  Radiadon.  (MD-15].  Research 
Triangle  Park.  NC  27711.  919  541-5697 

RIN:  2060-AB49 

2785.  QUALITY  ASSURANCE 
PROCEDURES,  APPENDIX  F, 
PROCEDURE  1 

Legal  Authority:  42  USC  7411 /CAA  ill; 

42  use  7414  /  CAA;  42  USC  7601   /  CAA 

CFR  Cttation:  40  CFR  60.  Appendix  F 

Legal  Deadline:  Norw 

Abstract  This  rule  would  add  qualify 
assiu'ance  requirements  on  gas 
continuous  emission  monitoring  systems 
(CEMs)  used  for  compliance,  llie 
purpose  is  to  improve  data  qualify  and 
strengthen  the  basis  for  decisions  made 
with  regard  to  quality  assurance. 

Timetable: 


Action 


FR  Ctte 


NPRM 
Final  Action 


03/14/84    49  FR  9676 
00/00/00 


SmaHEnttty:  No 

Addttional  Information:  SAR  No.  1741. 

Docket  No.  A-80-29. 

FTS:8-e29-2415. 

Agency  Contact  Danyl  von  Lefamden, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-77).  Research 
Triangle  Parte  NC  27711.  919  541-2415 

RIN:  2060-AA09 

2788.  NSPS:  STATIONARY  INTERNAL 
COMBUSTION  ENGINES 

Legal  Authority:  42  use  74ii  /  CAA  in 

CFR  Cttation:  40  CFR  60.  Subpart  FF 

Legal  DeedHne:  None 


Final  Rule  Stage 


Abstract  These  regulations  will  require 
the  application  of  best  available 
demonstrated  technology  to  control 
nitrogen  oxide  emissions  from 
stationary  diesel  and  dual-fuel  internal 
combustion  engines.  Some  small  oil 
drilling  companies  and  municipal 
electric  generation  facilities  may  be 
affected  by  this  standard.  EPA  will 
issue  separate  standards  for  gas  and 
gasoline-fueled  stationary  I.C.  engines 
later.  The  Agency  is  considering 
exempting  engines  with  a  displacement 
of  less  than  560  cubic  inches  per 
cylinder. 

Timetable: 


Date 


FR  ate 


NPRM 
Fmal  Action 


07/23/79    44  FR  43152 
00/00/00 


SmaHEnttty:  Yes 

Addttional  Information:  SAR  No.  1008. 

Docket  No.  OAQPS-79-5. 

FTS:8-629-557a 

Analysis:  RFA 

Agency  Contact  Doug  BeU. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AA11 

2787.  NSPS:  SOLVENT  DECREASING 

Legal  Authority:  42USC74ii /CAA  in 

CFR  Cttation:  40  CFR  60,  Subpart  JJ 

Legal  Deadline:  None 

Abstract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule. 


Action 


FR  Cite 


NPRM 
Final  Action 


06/11/80    45  FR  39766 
00/00/00 


SmaHEnttty:  Yes 

Addttional  Information:  SAR  No.  lOio. 

Docket  No.  OAQPS  78-12. 

FTS:8-629-5624. 

Analysis:  Regulatory     Flexibility     Analysis; 
RFA 

Agency  Contact  Fred  L  Porter. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5624 

RIN:  206O-AA12 


2788.  NSPS:  INDUSTRIAL  BOILERS- 
PARTICULATE  MATTER  AND  NOX 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  74ii  /  caa  iii 

CFR  Cttation:  40  CFR  60 

Legal  Deadline:  Judicial.  November  1986 

Abstract  Industrial  boilers  are  a  major 
stationary  source  of  Particulate  Matter 
and  Nitrogen  Oxide  emissions.  EPA  is 
developing  performance  standards  for 
industrial  boilers  to  achieve  continuous 
emission  reduction.  The  Agency  will 
base  emission  limits  upon  the  best 
available  system  of  control,  taking 
costs,  environmental  impacts  and 
energy  requirements  into  account. 

Timetable: 


Action 


Date  FR  OH* 


NPRM 
Final  Action 


06/19/84    49  FR  25102 
11/01/86 


SmaU  Enttty:  No 

Additional  Information:  SAR  No.  2076 

Split  from  previous  RIN  2060-AA22 
(NSPS:  Fossil-Fuel-Fired  Industrial 
Boilers] 

Analysis:  Regulatory  Impact  Analysis;  RIA 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
ana  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AA22 

2789.  NSPS:  VOLATILE  ORGANIC 
UQUIDS  STORAGE 

Legal  Authority:  42  use  74ii  /  CAA  ill 

CFR  Cttation:  40  CFR  60.  Subpart  Kb 

Legal  Deadline:  None 

Abstract  This  standard  will  control 
volatile  organic  compound  emissions 
from  the  storage  of  organic  liquids.  It 
will  affect  new,  modified  or 
reconstructed  VOL  storage  vessels 
(including  petroleum  liquid'  storage 
vessels)  with  capacities  of  10,000 
gallons  or  more. 

Timetable: 


Action 


Date 


FR  Cite 


07/23/84     49  FR  29698 
07/00/86 


NPRM 
Final  Action 

SmaH  Enttty:  No 

Additional  Information:  SAR  No.  1612. 

Docket  No.  A-80-51. 

FTS:8-629-5578. 


itsao 
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Agsncy  Contact  Doug  Bdl. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  •l»«l-557» 

RM:  2000-AA23 


279a  USPS:  RUBBER  PRODUCTS 
INDUSTRY-TIRE  MANUFACTURINQ 
Lagal  Authority:  42  USC  7411  /  CAA  ill 
CFR  Citation:  40  CFR  80.  Subpart  BBB 
Logy  DoadHna-  None 
AiMtract  This  standard  will  control 
VOC  (volatile  organic  compound) 
emissions  from  solvent  application 
during  undertread/sidewall  cementing, 
tread  end  cementing,  bead  cementing 
and  green  tire  coating  in  rubber  tire 
manufacturing  plants.  It  will  require  use 
of  less  solvent  or  installation  of  a  75% 
efficient  emission  reduction  system. 

TRiioiaDM: :. 


FR  CIta 


NPRM 
Final  Action 


01/20/83 
07/00/86 


48  FR  2876 


Final  Rut*  Stag* 


Aoancy  Contact  Doug  BdL 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MEK13).  Research 
Triangle  Park.  NC  27711.  tit  541-5571 

RUt  2060-AA30 

2792.  NSPS:  DISTIUJ^TION 

OPERATIONS 

|.agai  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40CFRep 

Lagal  DoadNno:  None 

Abstract  This  regulation  will  coAtrol 

emissions  of  volatile  organic 

compounds  from  new,  modified,  and 

reconstructed  distillation  facilities  at 

petroleum  refineries  and  synthetic 

organic  chemical  plants. 

Tlmotatilo: 


Data 


FR  CIt* 


12/30/83    48  FR  57538 
07/00/86 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  1615. 

Docket  No.  A-aO-9. 

FTS:8-629-5578. 

Agmicy  Contact  Gilbert  Wood. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  tit  541-5578 

RIN:  2060-AA24  

2791.  NSPS:  SYNTHETIC  ORGANIC 

CHEMICAL  INDUSTRY:  AIR 

OXIDATION  PROCESS 

Lagal  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60.  Si*>part  ill 

Lagal  Doadlina:  None 

AiMtract  This  regulation  will  control 

emissions  of  volatile  organic 

compounds  from  the  manufacture  of 

synthetic  organic  chemicals  via  air 

oxidation  processes. 

Timatablo:  ^^ 


Action 

NPRM 
Fmal  Action 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1733. 

FrS:8-629-557a 

Agency  Contact  Doug  BelL 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  tit  541-657B 

RIN;  2060-AA35 

2793.  NSPS:  PETROLEUli  REFINERY. 

FCC  REGENERATORS 

Lagal  Authority:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Lagal  Daadiino:  None 

AtMtract  This  standard  will  require 
control  of  sulfur  dioxide  from  fluidixed 
catalytic  cracking  units. 

TimataMa; 

Action 


2794.  NSPS:  KRAFT  PULP  MILLS 

(REVISION) 

Lagal  Authority:  42  use  74ii  /  CAA  ill 

CFR  Citation:  40  CFR  60.  Subpart  BB 

Lagal  DaadNna:  None 

AiMtract  EPA  has  reviewed  this 
standard  and  is  proposing  to  make  five 
changes.  These  revisions  would:  (1) 
Exempt  black  liquor  oxidation  systems 
from  the  standards:  (2)  revise  the 
existing  total  reduced  sulfur  (TRS) 
standard  for  smelt  dissolving  tanks;  (3) 
revise  the  units  of  the  TRS  standard  for 
smelt  dissolving  tanks:  (4)  delete  the 
requirement  to  monitor  the  combustion 
temperature  in  lime  kilns,  power 
boilers,  or  recovery  furnaces;  and  (5) 
change  the  frequency  of  excess 
emission  reports  from  quarterly  to  semi- 
annually. 

TImatabIa:  


FR  CM* 


Action 


FR 


NPRM 
Fmal  Action 


10/21/83    48  FR  48932 
07/00/86 


SmaU  Entity:  No 

Additional  Information:  SAR  No.  1618. 

FrS:8^29-5578. 


NPRM  11/06/85     50  FR  48464 

Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1736. 

FrS:8-629-5624. 

Agancy  Contact  Gilbert  Wood, 

Environmental  Protection  Agency.  Air 
and  Radiation.  P^ff)-13),  Research 
Triangle  Parit.  NC  27711.  tit  641-5624 

RIN:  2060-AA36 


Data  FR  Ota 


NPRM  01/19/84    48  FR  2448 

Final  Action  07/00/86 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1959. 

FTS:  8-629-5^7a 

Agancy  Contact  Doug  Bell, 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  N.C.  27711.  919  541-557B 

RIN:  2060-AA97 

2795.  NSPS:  AUTOMOBILE  AND 
UQHT-DUTY  TRUCK  COATING 
OPERATIONS 

Lagal  Authority:  42  USC  7411  /  CAA  ill 
CFR  Citation:  40  CFR  60 
Lagal  Daadlina:  None 
Abatract  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  This 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
staadard.  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 


Action 


FR  CHa 


NPRM 
Fmal  Action 


07/20/82    47  FR  32743 
00/00/00 


EPA-CAA 


SmaH  Entity:  No 

Additionai  Information:  SAR  No.  2044. 

FTS:  8-629-5624. 

Agancy  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB22 

2796.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

Lagal  Authority:  42  USC  741 1 /CAA  ill; 

42  USC  7601(a) 

CFR  Citation:  40  CFR  60 

Lagai  Daadlina:  None 

Al>atract  These  revisions  to  the 
existing  NSPS  for  large  fossil  fuel-fired 
steam  generators  would  establish  sulfur 
dioxide  compliance,  emission 
monitoring,  and  reporting  requirements 
on  a  30-day  rolling  average  basis. 

Tlmatal>la: 


Action 


FR  CIta 


NPRM 
Final  Action 


10/21/83    48  FR  48960 
00/00/00 


Small  Entity:  Undetennined 
Additional  Information:  SAR  No.  2083. 
FTS:  8-629-5578. 
Analysis:  Regulatory  Impact  Analysis 

Agancy  Contact  Fred  Porter, 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Paric*  NC  27711.  tit  541-5578 

RIN:  206O-AB29 

2797.  NSPS:  CEMENT  PLANTS 

(REVISION) 

Lagal  Authority:  42USC74ii /CAA  iii: 

42  use  7414 /CAA  114 

CFR  Citation:  40  CFR  60 
Lagal  Daadlina:  None 
AtMtract  EPA  has  completed  review  of 
this  action.  As  a  result  the  Agency 
intends  to  revise  the  standards  to 
require  installation  of  continuous 
opacity  monitors  on  all  kilns  and 
clinker  coolers  subject  to  the  standard 
after  August  17. 1971. 

ThnataMa:  


Acticn 


FR  CHa 


NPRM 
Fmal  Action 

SmaH  Entity:  No 


09/10/85  50  FR  38956 
08/00/86 


Final  Rule  Stag* 


Additional  Information:  SAR  No.  2186 

FTS:  8-629-5578 

Agancy  Contact  Doug  Bell. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Paric.  NC  27711,  919  541-5578 

RINr  2060-AB3e 

2798.  NSPS:  SURFACE  COATING  OF 
PLASTIC  PARTS  FOR  BUSINESS 
MACHINES 

Lagal  Authority:  42  use  74ii  /caa  iii 

CFR  Citation:  40  CFR  60 

Lagal  Daadlina:  None 

Abstract  This  action  would  limit 
volatile  organic  compounds  emissions 
bom  new.  modified,  and  reconstructed 
plants  that  goat  plastic  parts  for 
business  machines. 

TimataMa: 


Action 


Data 


FR  Cita 


NPRM 
Fmal  Action 


01/08/86    51  FR  854 
01/00/87 


SmaH  Entity:  Undetermined 
Additional  Information:  SAR  No.  2236. 

FrS:8-629-5578. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711,  919  541-5578 

RIN:  2060-AB66 

2799.  NSPS:  MAGNETIC  TAPE 
MANUFACTURING 

Legal  Authority:  42  use  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

AiMtract  This  regulation  is  intended  to 
limit  emissions  of  volatile  organic 
compounds  from  new.  modified,  and 
reconstructed  magnetic  tape 
manufacturing  lines. 


FR  Cite 


Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5627 

RIN:  2060-AB88 

2800.  DECISION  ON  REGULATION  OF 
CADMIUM 

Legal  Authority:  42  USC  7422  /  CAA  122 

CFR  Citation:  40  CFR  61 

Lagal  Deadline:  None 

Abstract  EPA  is  currently  reviewing 
relevant  available  information  on 
emissions  of  cadmium  into  the  ambient 
air  that  may  be  either  by  itself  or  in 
combination  with  cadmium  intake  fiom 
food  and  drinking  water  reasonably 
anticipated  to  endanger  public  health. 
EPA  will  issue  a  decision  on  the 
necessary  regulatory  action  for  public 
comment  before  it  becomes  final. 

Timetable: 


NPRM 
Final  Action 


01/22/86    51  FR  2996 
04/00/87 


SmaH  Entity:  No 

Additionai  Information:  SAR  No.l928 

FTS:  8-629-5627. 


Action 


Date 


FR  CHa 


NPRM 
Final  Action 


10/16/85    50  FR  42000 
12/00/88 


Small  Entity:  Undetemiined 

Additional  Information:  SAR  No.  186S. 

FrS:8-629-5645. 

Agency  Contact  David  Patrick, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park.  NC  27711.  919  541-5645 

RIN;  2060-AA38 

2801.  NESHAPS:  ARSENIC  FROM 
SMELTERS  AND  OTHER  SOtJRCES 

Legal  Authority:  42  USC  7412 /CAA  1 12 

CFR  Citation:  40  CFR  61  N;  40  CFR  61  O; 

40  CFR  61  P 

Legal  Deadline:  None 

AiMtract  EPA  proposed  standards  for 
inorganic  arsenic  emissions  from 
existing  and  new  primary  copper 
smelters  and  glass  manufacturing 
plants.  In  addition.  EPA  proposed  not  to 
develop  standards  for  inorganic  arsenic 
emissions  from  primary  lead  smelters, 
secondary  lead  smelters,  primary  zinc 
smelters,  zinc  oxide  production  plants, 
cotton  gins,  and  arsenic  chemical 
manufacturing  plants. 

Timatabia: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


07/20/83 
07/00/86 


48  FR  33112 


UM 


lt«Ater  /  Vol  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


Federal  Register  /  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


145B3 
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SmalEnmy:  No 

AddMontf  hiKwniation;  SAR  No.  16B4. 

FTS«-«2»-5624. 

Agency  Contact  Linda  Ckaput 

EnTiroiunental  Protection  Agency.  Air 
and  Radiation.  (MI>13).  Research 
Triangle  Park.  NC  27711.  »19  541-8S24 

Rllt  206O-AA41 

2802.  NESHAPS:  BENZENE  IN  COKE 
OVENS/BY-PRODUCTS  PLANTS 

Legal  Authority:  42  use  7412  /  CAA  ii2 
CFR  Citation:  40CFR61 
Legal  DeedHne:  None 
AlMtract  This  regulation  will  control 
benzene  emissions  generated  by  the 
processing  of  gaseous  and  liquid 
streams  at  coke  by-product  plants.  The 
emission  sources  to  be  controlled 
include  process  equipment,  storage 
vessels,  and  fugitive  emissions.  The 
standards  may  consist  of  equipment 
specifications,  work  practices,  design 
specifications,  and  emission  limits. 

Tlmetal>le: 


Action 


NPRM 
Final  Action 


Df  FW  CHa 

06/06/84    49  FR  23526 
12/00/86 


m  Clla 


SmaN  Entity:  No 

Additional  Infonnation:  SAR  No.  1685. 

FTS:8-629-557& 

Agency  Contact  GUbert  Wood. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MIi-13),  Research 
Triangle  Park.  NC  27711,  919  541-5S78 

WN;20e0-AA42  

2803.  NESHAPS:  VINYL  CHLORIDE 

(REVISION) 

Ugtf  Authority:    42  USC  7412/ CAA  112 

CFR  Citation:  40  CFR  61 
Legal  Deadline;  Nona 
Abstract  EPA  has  completed  its  review 
of  the  technological  basis  and 
administrative  aspects  of  the  current 
standard,  which  was  promulgated  in 
1976.  Conclusions  of  the  review  are  the 
basis  of  (1)  proposed  administrative 
and  clarifying  revisions.  (2)  announced 
decisions  pertaining  to  other  aspects, 
and  (3)  withdrawal  of  the  June  2. 1977, 
proposed  revisions. 


01/09/85    50  FR  1182 
Final  Aclton  06/00/86 

SmalEntitr  No 

Additional  mformation:  SAR  No.  1971. 

FTS:  8-629-5671 

Agency  Contact  cabert  Wood. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Researdi 
Triangle  Park.  N.C.  27711.  919  S41-557S 

RIN;  206(>-AB06  ^_^ 

2804.  NESHAPS:  MERCURY 

(REVISION) 

Legal  Authority:  42  USC7412 /CAA  ii2 

CFR  Citation:  40  CFR  61 

Lagal  Deedllne:  Nona 

Abetract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping,  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  technological 
basis  and  administrative  aspects  of  the 
existing  standard.  EPA  has  issued  a 
notice  in  the  Federal  Register 
announcing  the  results  of  iU  review  and 
proposing  revisions  to  the  standard. 

Thnetable* 


Data 


FR  CMa 


NPRM 
Final  Action 


12/26/84    49  FR  50146 
07/00/86 

Snuril  Entity:  No 

Additional  Information:  SAR  No.  2137. 

FTS:8-629-557a 

Agency  Contact  GUbert  H.  Wood. 
Environmental  Protection  Agency,  Air 
and  RadiaUon,  MD-IS.  Research 
Triangle  Park,  NC  27711.  919  541-5578 

Rir£  206O-AB44 


nnal  Riito  Stag* 


radioactive  releases  during  operatiqn 
and  ail  releases  after  closure  are 
controlled  by  other  EPA  standards. 
Information  was  solicited  through  an 
ANPRM  on  October  31. 1964.  The 
standard  are  being  developed  rnder 
court  order. 

Tbnetabl*: . 


Acilon 


FR  Clla 


ANPRII4  10/31/84    48  FR  43196 

NPRM  02/00/86 

Final  Action  05/00/86 

SmaREntlty:  No 

Additional  Information:  SAR  No.  2217 

FTS:  8-557-8877 

Analyaia:>RiA 

Agency  Contact  Tansnca  A. 
McLav^hlin.  Environmental  Protection 
Agency,  Air  and  Radiation,  (ANR^gO). 
Washington.  DC  20480.  703  557-8877 

RIN:  2060-AB57 


2806.  DISPERSION  TECHNIQUES 
IMPLEMENTED  BEFORE  ENACTMENT 
OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1970 
Legal  Authority:  42  USC  7410  /  CAA  123: 
42  USC  7801(a);  42  USC  7423 
CFR  Citation:  40  CFR  51 
Legal  Deedlne:  Nona 

Abetract  These  regulations  set  the 
requirements  for  an  implemented 
intermittent  control  system  (ICS).  If  an 
operator  can  show  that  dispersion 
techniques  implemented  before 
Decambtf  31. 1970  meet  the  ICS 
requirements  then  the  system  can  be 
used  to  reduce  emissions  in  a  State 
Implementation  Plan  to  meet  Federal 
ambient  standards.  These  regulations 
are  optional  for  States. 

Timetable: 

Action 


FR  CNa 


2805.  NESHAPS:  RADIONUCUDES: « 

URANIUM  MILLS 

Significance:  Regulatory  Program 

Legal  Authority:  42  use  7412  /CAA  ii2 

CFR  Citation:  40  CFR  61 

Legel  Deadline:  AxScAl,  May  1. 1966.  May 

1,1986 

Abetract  EPA  is  developing  standards 

under  Section  112  of  the  CAA  to  control 

emissions  of  Radon-222  from  uranium 

mill  tailings  during  the  period  of  mill 

operation  prior  to  closure.  Other 


NPRM  08/24/84    49  FR  37542 

Final  Action  04/00/86 

SmaH  Entity:  No 

Addmonal  information:  SAR  No.  1883. 

Docket  No.  A-79-12. 

FTS:&-629-5540. 

Agency  Contact  Bnioa  Polkowsky. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Parii.  NC  27711.  919  541-5549 

RIN:  2060-AA49 


EPA— CAiW 


Hnal  Rule  Stag* 


2807.  'GUIDELINE  ON  AIR  QUALITY 
MODELS"  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  CAA  165(a) 

CFRCKation:    40  CFR  51.24(0:  40  CFR 
52.21  (m) 

Legel  Deadline:  None 

Abetract  This  action  proposes  to  revise 
the  "Guideline  on  Air  Quality  Models" 
(issued  in  April  1978)  to  reflect  changes 
to  the  stale-of-tbe-science  of  modeling 
and  changes  to  current  practice  and 
poRcies.  Revisions  to  the  Guideline 
were  developed  in  1980  and  public 
hearings  were  held.  Based  on  public 
comments,  EPA  has  conducted  studies 
to  resolve  some  issues.  Additional 
evaluation  studies  of  models,  suggested 
by  commenters  and  performed  in 
accordance  with  the  recommendations 
of  the  American  Meteorological  Society, 
are  underway.  Bariy  results  of  bodi  are 
now  available  and  should  become  part 
of  EPA's  guidance.  The  revised 
guideline  should  greatly  reduce 
inconsistencies  in  the  development  and 
revision  of  emission  limitations  and  in 
the  determination  of  PSD  increment 
consumption.  New  modeling  procedures 
allow  potentially  greater  accuracy  in 
modeling  results  and  the  attainment  of 
clean  air  goals  at  less  cosL 


Action 


FRCHa 


nonconforming  vehicles.  Nonconforming 
vehicles  are  ones  wrhich  have  not  been 
demonstrated  to  conform  with  Federal 
emission  requirements.  The  regulatory 
revision  options  range  from  requiring 
that  only  certificate  holders  may  import 
the  vehicles  (such  entitles  to  bear 
responsibility  for  their  emission 
performance]  to  continuing  the 
approach  in  the  current  regulation  with 
various  improvements,  to  elimination  of 
importation  of  such  vehicles  (with  any 
minor  exceptions),  EPA  is  also 
considering  elimination  of  any  personal 
use  exceptions. 

Timetable: 


NPRM  ^2HJr/94 

Finat  Action  07/00/86 

SmeN  Entity:  No 

Additional  liiloimeMon:  SAR  No.  1941. 

FTS:  8-629-5361. 

Docket  No.  A-8a4e. 

Agency  Contact  loaaph  Tlkvart. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-14,  Research 
Triangle  Paric.  N.C  27711.  919  541-5581 

RIN:  2060-AB13 

2808.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE 
ENGINES  (REVISION) 
Legal  Authority:  42  use  7522  /  CAA  203 
CFR  Citation:  40CFR85 


Abetract  EPA  is  considering  various 
options  for  improving  the  effactivaness 
and  Administration  of  EPA's  present 
regulation  assessing  the  importation  of 


ActHMi 


FR  CNa 


NPRM 
NPRM  - 

Supptomental 
Fmal  Action 


07/21/80    45  FR  48812 
00/09/85    50  FR  36838 


08/00/86 
Small  Entity:  Yes 

Additional  Information:  SAR  No.  1317. 
Docket  No.  EN-79-9. 
FTS:8-382-24g9. 
Analyale:  Regulatory  FlexMlity  Analysts 

Agency  Contact  Stanley  B.  Duikaa, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340F)<  Washington. 
DC  20460.  202  382-2499 

RIN:  2060-AA54 

2800.  REMOVAL  OF  LEAD  FROM  EPA 

CERTIFICATION  AND  TEST  FUELS 

(REVISION) 

Legel  Authority:  42  USC  7525  /CAA  206 

CFR  Citation:  40CFR86 


FTS:  8-374-8340. 

Agency  Contact  Pater  Hutdiins. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-455].  2565 
Plymouth  Road,  Ann  Arbor,  Ml  48105. 
313  668-4340 

RIN:  2060-AB87 ' 

2810.  FUEL  AND  FUEL  ADDITIVES: 
GASOUNE  LEAD  CONTENT 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  7545  /CAA  211; 
42  USC  7601(a)  /CAA  301(a) 

CFRCitatton:  40CFR80 

Legal  Deedline:  None 

Abatract  EPA  is  examining  infonnation 
relevant  to  a  total  ban  on  the  use  of 
lead  in  gasoline.  The  Agency  is 
considering  a  set  of  alternatives  ranging 
from  no  regulatory  action  to  a  ban  as 
soon  as  January  1, 1988.  This  rule  will 
have  an  impact  on  all  refineries, 
including  small  refineries.  A  regulatory 
flexibility  analysis  will  fully  consider 
the  effect  of  this  action  on  small 
entities. 

Timetable: 


Legal  Deadline: 

Abetract  EPA  wiD  propose  these 
amendments  to  require  the  use  of 
unleaded  gasoline  in  all  emissions  and 
fuel  economy  testing  of  gasoline  fueled 
li^-duty  vehicles,  h^t-duty  trucks, 
motorcycles  and  heavy-duty  engines. 
EPA  believes  that  leaded  fuel  is  no 
longer  needed  for  new  gasoline  fueled 
vehicles  or  engines.  The  proposal  is 
consistent  with  EPA's  desire  to 
eliminate  the  use  of  leaded  fuel  in 
motor  vehicles. 


FR  CHa 


NPRM  02/00/86 

Firart  Action  .11/00/86 

Smal  Entity:  No 

Addltlonel  Information:  SAR  No.  2290. 


Action 

Data 

FROta 

NPRM 

03/07/85 

50  FR  9386 

Final  Action 

OO/OO/OO 

Small  Entity: 

Yes 

AR  No.  2214. 

AouiQonai  mvuiiiiouwii.  >j. 

FTS:  8-382-2633. 

Analyale:  Regulatory     Flexibility     Analysis: 
RIA,  RFA 

Agency  Contact  Richard  Koalowski, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  Washington. 
DC  20460,  202  382-2633 

RIN:  2060-AB60 

2811.  •  X-RAY  TEST  PROCEDURES 

FOR  MEASURING  LEAD  CONTENT  IN 

FUELS 

Significance;   Regulatory  Program 

Legal  Authority:  42  use  7545 /CAA  211. 

42  USC  7601  /CAA  301<a) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abetract  This  rule  is  intended  to 
establish  an  aUemate  procedure  for 
measuring  the  lead  content  of  fuel.  This 
procedure  uses  x-ray  spectometry  as  a 
measurement  tool. 


UM 
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EPi^-CAA 


m  Clla 


NPRM 
Flnai  Aclion 


11/29/85    SO  FR  49338 
07/00/86 


Smal  Entity:  No 

AddMofMl  mfonwtion;  SAR  N0.2294 

FTSa^^82-28eO 

Aganey  Contact  Marilyn  McCaE 
Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-397). 
WASHINGTON.  D.C  204«a  SOS  3*2- 


2612.  FUEL  ECONOMY  TEST 
PROCEDURES;  ADJUSTMENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANGES  (UQHT- 
DUTY  TRUCKS) 

Authority:    42  USC  2001   /  EPCA 


RIN:  206O-AB91 


301 

CFR Citation:  AOCFBOOO 
LagalDoMMna:  Nona 
Abstract  In  January  19B2,  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  issued  an  order  requiring  EPA  to 
initiate  rulemaking  to  establish 
adjustment  factors  for  the  1980^5 
Corporate  Average  Fuel  Economy 
(CAFB)  test  results.  Adjustments  for 
light-duty  vehicles  have  been  finalized. 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA)-CI«in  Air  Act 
(CAA)         ^ 


2S13.  NSfXS:  BASIC  OXYGEN 
FURNACES  (REVISION) 

CFR  Citation:  40  CFR  eo  N 

couifNana:      


FR  Clla 


Final  Action  01/02/86    51  FR  ISO 

SmaN  Entity:  Yes 

Agancy  Contact  Doug  Ball  919  541- 

5571 

RIN:  2060-AA72 


Agancy  Contact  Gilbert  Wood  919  541- 

5S7t 

RIN:  2060-AB27 

2816.  NSPS:  ASPHALT  CONCRETE 
PLANTS 

CFR  Citation:  40  C^  80 

Cofnplatad:  ^ 


FR  Ola 


2814.  NSPS:  SULFURIC  ACID 
MANUFACTURE 

CFR  Citation:  40  CFR  60.  SU)part  H 
Complotacfc 


FR  Ola 


End  Rwfiaw  11/00/85 

SmaN  Entity:  No 

Agency  Contact  Jamas  Crowdar  919 

541-5801 

RIN:  2060-AB02 


End  Review  01/00/86 

Smal  Entity:  Yas 

Agancy  Contact  Kenneth  Duikee  919 

541-5806 

RIN;  206O-AB41 

2817.  NSPS:  REPORTING 
REQUIREMENTS  FOR  OPACITY 

CFR  Citation:  40CFR60 

Complatott 

FR  Ota 


281S.  NSPS:  ON-SHORE  PRODUCTKM 
FOR  SULFUR  DIOXIDE 
CFR  Citation:  40  CFR  60 

Cowiplatad: _^ 

Data  FR  Ola 


Final  Action  12/27/85    50  FR  53115 

Small  Entity:   No 

Agancy  Contact  Shirley  Tablar  819 


541-5578 

RIN:  20e0-AB42 


Fmal  Aclion  10/01/85    SO  FR  40156 

SmMI  Entity:  No 


2818.  NSPS:  SMALL  BOILERS 
CFR  Citation:  40  CFR  80 


Final  Rulo  Stag* 


This  rule  will  establish  adjustments  for 
light-duty  trucks. 

ThnataMa: 


Action 

Data 

FR  CNa 

NPRM 

07/01/85 

50  FR  27188 

Final  Action 

03/00/86 

SmaN  Entity:  No 

1 

Additional  mfofuHiinwi.  omv  iiu.  *««. 

FTS:  8-374-8345. 

Agancy  Contact  Matt  Wagner. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-455].  2565 
nymouth  Road.  Ann  Arbor.  MI  48105, 
SIS 


RIN:  2060-AB86 


Comptetod  ActkMW 


Complatad: 


Dale  FRCila 


End  BtMitm  10/00/85 

compteted;  see 
RIN:  2060- 
AB95 

SmaN  Entity:   Undetannined 

Agancy  Contact  Kennedi  Duikea  919 
541-8805 

RIN:  2060-AB69 

2819.  NSPS:  COAL  PREPARATKNI 

PLANTS 

CFR  Citation:  40  CFR  60 

Complatad: 

nisinn Dale  FR  CWa 

End  Review  09/00/85 

SmaN  Entity:   Undetenninad 

Agancy  Contact  Jamea  Crowdar  818 
541-0881 

RIN:  2080-AB84 

282a  NESHAPS  GENERAL 
PROVISK)NS  (REVISK)N) 

CFR  Citation:  40  CFR  61  A 

comptaiati: ^ 

nmon  Data  FR  Clla~^ 

Final  Acion  11/07/85    SO  FR  46284 

SmaNEntity:  No 
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EPA— CAA 


Completed  Actlono 


Agancy  Contact  Gilbert  Wood  919  541- 
5578 

RIN:  2060-AA79 


2821.  NONCONFORMANCE 
PENALTIES  FOR  1987  AND  LATER 
MODEL  YEAR  HEAVY-DUTY  ENGINES 
(HDES),  HEAVY-DUTY  VEHK^LES 
(HDVS),  AND  UGHT-DUTY  TRUCKS 
(LOTS)  (PHASE  II) 

CFR  Citation:  40  CFR  86 


Completed: 


FR  cue 


Final  Action  12/31/85    50  FR  53454 

Small  Entity:   Undetannined 

Agency  Contact  Robert  Montgomery 
202  382-2487 

RIN:  2060-AB65 

int  Dm:.  UUMO  Filed  0«-IMa:  MS  m| 
BNJJNO  COOC  MMHW-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Sup«iund 
(CERCLA) ■ 


Proposed  Rule  Stage 


2822.  NOTIFICATION  OF 
CONTINUOUS  RELEASE  OF 
HAZARDOUS  SUBSTANCES 

Legal  Autiiortty:  42  use  9602  /  CERCLA 
10^  42  USC  9603  /  CERCLA  103 

CFR  Citation:  40  CFR  304 
Legal  Deadline:  None 
AlMtract  Section  103(a)  requires  that 
persons  notify  the  National  Response 
Center  of  releases  of  hazardous 
substances.  Section  103(f)  provides  an 
exemption  to  these  reporting 
requirements.  EPA  is  developing 
regulations  that  will  clarify  Agency 
policy  regarding  notification  of 
continuous  releases  of  designated 
hazardous  substances. 

Timetable: 
Action 


CFR  Citation:  40  CFR  302 
Legal  Deadline:  None 

AlMtract  EPA  has  developed  proposed 
determinations  of  reportable  quantities 
under  Section  102  of  CERCLA  that 
trigger  the  notification  requirements  of 
Section  103  of  CERCLA.  This  rule  will 
amend  the  regulation  on  Determination 
of  Reportable  Quantities  for  Hazardous 
Substances  (40  CFR  302)  to  adjust  the 
reportable  quantities  for  hazardous 
substances  identified  as  potential 
carcinogen^and  chronically  toxic 
substances.  This  rule  will  also  amend 
40  CFR  117.3  to  make  these  applicable 
CWA  311  (b). 
Timetable: 


NPRM 
Fmal  Action 


Dale  FROta 

12/00/86 
12/00/87 


SmaN  Entity:  No 

Additional  information:  SAR  No. 

1642C. 

FTS  8-382-3000  RCRA/CERCLA  Hotline 

800-424-9346 

Agency  Contact  Barbara  Hostage. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  WH 

548B.  Washington.  DC  20460.  202  382- 

2198 

RIffc  20S0-AA46 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


09/00/86 
05/00/87 


2823.  ADJUSTMENT  OF  REPORTABLE 

QUANTITIES  OF  HAZARDOUS 

SUBSTANCES  IDENTIFIED  AS 

POTENTIAL  CARCINOGENS  AND 

CHROMCALLY  TOXK!  SUBSTANCES 

(REVISKMI) 

Significancr.  Regulatory  Program 

Legal  AuttMrtty:   42  USC  9602  /  CERCLA 
102:  33  use  1321  /CWA  311 


Legal  Deadline:  None.    Legislation 
consideration  may  impose  a  12/31/86  dead- 
line. 

Abatract  Section  102  of  CERCLA 
establishes  a  statutory  reportable 
quantity  (RQ)  for  all  designated 
hazardous  substances  and  directs  the 
EPA  Administrator  to  promulgate 
regulations  establishing  RQ's  adjusted 
from  the  statutory  quantity  if 
appropriate.  Radionuclides  are 
hazardous  substances  under  CERCLA 
because  they  are  designated  as  a 
hazardous  air  pollutant  under  section 
112  of  the  Clean  Air  Act.  Analysis  is 
underway  to  determine  whether  the 
statutory  reportable  quantity  of  one 
pound  is  suitable.  This  rulemaking  will 
adjust  the  reportable  quantity  for 
radionuclides. 


Small  Entity:  No 

Additional  Infonnation:  SAR  No.  2104. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  Metropolitan  D.C.  (382-3000). 

Agency  Contact  Jack  Kooyoomjian, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (WH- 

548B).  Washington.  DC  20460.  202  382- 

4130 

RIN:  2050-AAaO 

2824.  •  ADJUSTMENT  OF 
REPORTABLE  QUANTITIE&OF 
HAZARDOUS  SUBSTANCES 
(RADKMUCUDES) 

Significance:  Regulatory  Program 

Legal  Autttority:  42  USC  9602  /cercla 

102 

CFR  Citation:  40  CFR  Not  yet  determined 


Action 


FR  Cna 


NPRM 
Final  Action 


12/00/86 
01/00/88 


Small  Entity:  No 

Additional  Infonnation:  SAR  N0.2335 

RCRA/CERCLA  Hotline  800-424-9346 

Agency  Contact  Barbara  Hostage, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (WH- 

548B],  Washington,  D.C.  20460,  202  382- 

2198 

HMI;  2050-AB60 

2825.  •  ADJUSTMENT  OF 
REPORTABLE  QUANTITIES  OF 
HAZARDOUS  SUBSTANCES  (ACUTE 
AIR  TOXICANTS) 
Significanca:   Regulatory  Program 

Legal  AutfMllty:    42  USC  9602  /CERCLA 
102 

CFR  Citation:  40  CFR  302 


UM 


14S86 
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EPA'-CERCLA 


Abatract  As  a  result  of  the  Agency's 
publication  of  the  Acute  Air  Toxicants 
list  and  interim  guidelines  in  its 
November  1985  publication  entitled 
"Chemical  Emergency  Preparedness 
Program."  those  substances  that  are  not 
on  the  CERCLA  Section  101(14) 
hazardous  substance  list 
(approximately  259  of  402  substances) 
will  be  evaluated  for  reportable 
quantity  (RQ)  adjustmenU  pursuant  to 
CERCLA  Section  102  authority. 

TkiMtaMK 


Action 


FR  CH* 


NPRM 
Final  Action 


05/00/87 
02/00/88 


SflMN  Entity:  No 

Additional  Infonnation:  SAR  N0.2336 

RCRA/CERCLA  Hotline  800^24-9346 

Agancy  Contact  Jack  Kooyoomjlan, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  fWl^- 

5488).  Washington.  D.C.  20460.  202  382- 

4130 

RIN:  2050-ABe2 


2826.  AMENDMEMTS  TO  THE 
NATIONAL  OIL  AND  HAZARDOUS 

SUBSTANCES  poaimoN 

CONTINGENCY  PLAN 

Signmcanca:  Regutato*y  Program 

Lagal  Authority:    33  USC  1321   /  CWA 
311;  42  USC  9605  /  CERCLA  105 

CFR  Citation:  40  CFR  300.61 

Lagal  Daadlina:  None 

Abatract  The  National  Contingency 
Plan  (NCP)  is  the  primary  regulation 
directing  government  and  responsible 
party  response  to  and  cleanup  of 
discharges  of  oil.  and  releases  of 
hazardous  substances,  pollutants  and 
contaminants.  EPA  anticipates  that 
reauthorization  of  Superfund.  currently 
being  debated  in  a  Congressional 
Conference  Committee,  will  necessitate 
further  revisions  to  the  NCP.  Because  of 
the  great  differences  between  the 
Senate  and  the  House  bills,  it  is 
inappropriate  at  this  time  to  speculate 


Proposed  Rul«  Stag* 


upon  specific  revisions  that  may  be 
required. 


FR  CM* 


HPrm 

Rnal  Action 
NPRM 


02/12/85    50  FR  5862 
11/20/85    50  FR  47912 
00/00/00 


Sniall  Entity:  No 

Addttlonal  Information:  SAR  No.  2065. 

FTS-8-382-2182. 

Agancy  Contact  James  Lounsbury, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (WH- 

548D).  Washington.  DC  20460.  202  382- 

2182 

RIN:  2050-AA7S 


2827.  NATIONAL  PRIORITIES  LIST 
(NPL)  (REVISION) 
Signmcanca:  Regulatofy  Prooram 
Lagal  Authority:    42  USC  9605(8)(B)   / 

CERCLA  105<8)(B) 

CFR  Citation:  40  CFR  300.66 

Lagal  DaadHna:  Statutory.  Annual  Update 

Abatract  This  action  revises  the 
National  Priorities  List  in  the  National 
Contingency  Plan.  CERCLA  requires 
that  the  National  Priorities  List  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
serious  releases  of  hazardous 
substances  identified  as  a  result  of  site 
inspection  programs  and  to  delete  sites 
that  have  been  cleaned  up. 

TImatabIa: 

Action 


Data 


FR  Ota 


Fmtf  Action  First   09/21/84    49  FR  37070 

NPL 

Update<finaO 
NPRM  Second        10/15/84    49  FR  40320 

NPL 

Update<NPRM) 
NPRM  Third  NPL  04/10/85    50  FR  14115 

Update 

(NPRM) 
NPRM  Fourth        09/18/85    50  FR  37950 

NPL  Update 

(NPRM) 
NPRM  Fifth  NPL    04/00/86 

Update 


FR  CIta 


04/00/86 


Final  Action 

Fourth  NPL 

Update 
NPRM  Seventti      08/00/86 

NPL  Update 
NPRM  Sixth  NPL  06/00/86 

Update 
Final  Action  08/00/86 

Second  NPL 

Update<finaO 
Fmat  Action  Third  08/00/86 

NPL  Update 

SmaM  Entity:  Undetermined 
Additional  Information:  SAR  No.  2077. 
FTS:  8-382-8103. 

Agancy  Contact  C.  Scott  Fairish. 

Envirorunental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (WH- 

548E].  Washington.  DC  20460,  202  382- 

5632 

RIN:  2050-AA79 


2828.  RESPONSE  CLAIIMS 
PROCEDURES 

Lagal  Authority:  42  USC  9612  /  CERCLA 

112 

CFR  Citation:  40  CFR  307 

Lagal  Daadlina:  None 

Abatract  This  action  prescribes  the 
forms  and  procedures  for  persons  other 
than  the  Government  to  recover 
response  costs  incurred  in  carrying  out 
the  National  Contingency  Plan. 

TknataMa:  


Action 


Data 


FR  Cna 


NPRM  05/00/86 

Rnal  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  216a 

FTS:  8-382-4645. 

Analyaia:  Regulatory  l«Tip€«t  Analysis 

Agancy  Contact  William  Roas. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (WH- 

548E).  Washington.  DC  20460.  202  382- 

4845 

BIN:  2050-AA90 
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ENVIRONMEHTAL  PROTECTION  AGENCY  (EPA)— Superfund 
(CERCLA) 


Hnai  Rule  Stage 


2829.  ADJUSTMENTS  OF 

REPORTABLE  QUANTITIES  OF  105 

HAZARDOUS  SUBSTANCES 

(REVISION) 

Significanca:    Regulatory  Program 

Legal  Authority:  42  use  9602  /  CERCLA 

102;  42  USC  9603  /  CERCLA  103 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abatract  This  rule  amends  the 
regulation  on  Notification  of  Release  of 
Hazardous  Substances  and 
■  Determination  of  Reportable  Quantities 
to  adjust  reportable  quantity 
determinations  of  105  substances 


already  listed  pursuant  to  the  statutes 
listed  in  CEftCLA  Section  101(14).  That 
section  defines  any  substance  listed 
pursuant  to  specified  statute  as 
hazardous  for  purposes  of  CERCLA 
Section  102  reportable  quantity 
determinations. 


Action 

Data 

FR  CNa 

NPRM                     04/04/85    50  FR 
Final  Action            07/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No. 

13514 
2291. 

382-3000  RCRA/CERCLA  HoUine  800- 
424-9346 

Analyaia:   RFA 

Agency  Contact  Jacli  Kooyoomjian. 

Environmental  Engineer,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  (WH-548E), 
Washington,  DC  20460,  202  382-4138 

RIN:  2050-AB48 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Superfund 
(CERCLA)       "      


Completed  Actions 


2830  DESIGNATION  OF  ADDITIONAL       Agency  Contact  Jack  Kooyoomjian  202     Agancy  Contact  William  Ross  202  382- 
HAZARDOUS  SUBSTANCES  AND  382-3000  «« 

REPORTABLE  QUANTITY 
ADJUSTMENTS 


RIN:  2050-AB50 


RIN:  2050-AA48 

|FR  Doc.  8B-eA40  Filed  M-1B-86;  8:45  •in| 


CFR  Citation:  40  CFR  302;  40  CFR  Not  yet     2831.  NATURAL  RESOURCE  CLAIMS        ■"^'"  "^  *'*^^ 
. :_-..  PROCEDURE 

CFR  Citation:  40  CFR  306 
Completed: 


determined 

Completed: 

Reason 


Data 


FR  CIta 


Wittidrawn 
'   postponed 
indeftnately 

Small  Entity:  Yes 


02/00/86 


Data 


FR  Ctte 


Final  Action  12/13/85    51  FR  51205 

Small  Entity:  No 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-General 


Proposed  Rule  Stage 


2832.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 
Significance:   Regulatory  Program 
Legal  Authority:     33   USC   1344   /CWA 

404(c) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None 

Abatract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9. 1979.  It  will  establish 
the  procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  Stales. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  resUict  use  of  a  disposal 
site.  Prior  to  1983.  we  have  taken  only 


one  404(c)  action.  Since  that  time,  we 
have  initiated  nine  such  actions.  In  the 
preamble  to  the  404(c)  regulations,  we 
indicated  that  we  would  do  an 
evaluation  of  these  regulations  within 
four  years  of  the  effective  date.  We 
delayed  this  evaluation  in  order  to 
carefully  consider  our  recent 
experiences  with  these  regulations.  This 
review  is  completed,  and  we  plan  to 
revise  the  regulations  to  reflect  our 
findings. 
TImetalile:  


AcUon 


Data  FR  Cite 


NPRM  11/00/86 

Final  Action  06/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2196 

FTS:  8-382-5043 


Agency  Contact  Suzanne  Schwartz. 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (A-104),  Washington.  DC 
20460.  202  382-5043 
RIN:  2030-AA05 

2833.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Authority:  31  USC  371 1 

CFR  Citation:  40  CFR  13 

Legal  Deadline:  None 

Abstract  These  regulations  will  set 
standards  for  EPA's  debt  collection 
actions  under  the  Federal  Claims 
Collection  Act. 


BEST  COPY  AVAILABLE 
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PropoMd  Rul«  Stag* 


FR  CM* 


NPRM  05/00/86 

mMm  Hral  00/00/86 

Rule 

Smal  Enllly:  No 

AddMonal  miorinalion;  SAR  No.  1825. 

FTS;  8-382-4550. 

Agency  Contact  Ray*  Spoara. 
Ehvironmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (LE-132G).  Washington,  DC 
204ea  202  982-4550 

RIM:  202O-AA01 

2634.  CONFIOEimALITY 
REOULATIONS:  SPECIAL  RULES 
QOVERNINQ  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:  5  USC  552  /  Freedom  of 
Intormation  Act  :  7  USC  136h  /  FIFRA  10 

CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

Abatract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  imder 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act.  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA. 

Timetable: 


Additional  Information:  SAR  No.  2195 

FTS:  8-382-5460 

Agency  Contact  |ane  Roemer, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (LE-132G),  Washington.  DC 
2046a  282  S82-546t 

Rfffc  2020-AA06 

2635.  CONSOUDATED  RULES  OF 

PRACTICE  QOVERNINQ  THE 

ADMINISTRATIVE  ASSESSMENT  OF 

aVIL  PENALTIES  AND  THE 

REVOCATION  OF  SUSPENSION  OF 

PERMITS 

Legal  Auttwrlty:    7  use  136;  42  use 

7545;  42  USC  7601 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abatract  This  action  is  designed  to 
make  minor  amendments  to  the 
Agency's  Consolidated  Rules  of 
Practice.  These  amendments  may 
include  a  period  for  public  notice  and 
comment  after  the  filing  of 
administrative  consent  decrees, 
changing  the  recipient  of  administrative 
civil  penalties  to  the  Financial 
Management  Division,  and  requiring 
respondents  to  provide  information  on 
their  ability  to  pay  civil  penalties.  Other 
amendments  will  be  solicited. 

Timetable: 


Agency  Contact  Wiinton  Haytfae. 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  (LE-130A),  Washington.  DC 
2046a  202  475-8783 

RIN:  2020-AAOe 

2836.  •  NOTICE  REQUIREMENTS  FOR 
CITIZEN  SUITS  UNDER  THE  SDWA 

Signiflcanca:   Regulatory  Program 

Legal  Authority:    42  USC  300  /SOWa 

1449 

CFR  Citation:  40  CFR  135 

Legal  Deadline:  None 

Abatract  These  regulations  will  specify 
on  whom  the  notice  of  intent  to  file  suit 
should  be  served,  the  manner  of 
service,  the  addresses  of  such  persons, 
and  the  contents  of  the  notice.  These 
regulations  are  similar  to  those 
implementing  the  notice  provisions  of 
the  Clean  Water  Act  [CWA)  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

Timetable: 


Action 


Data 


FR  CMe 


Action 


FRCHe 


Adlon 


FRCtte 


NPRM 
Final  Action 

SmaM  Entity:  No 


10/00/86 
02/00/87 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2216 

FTS:  8-475-8783 


NPRM  08/00/86 

Final  Action  05/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  SAR  NO.  2307 

FTS:8-382-7700 

Agency  Contact  Kenneth  Gray, 
Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (LE-132S),  Washington.  D.C. 
20460.  202  382-7700 

RIN:  2020-AA10 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-General 


Final  Ride  Stage 


2837.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  FOR 
PROGRAMS  CONDUCTED  BY  EPA 

Legal  Authority:  42  USC  794  /  RetuiMita- 
tion/kct504 

CFR  Citation:  40  CFR  12 

Legal  Deadline:  None  ' 

Abatract  The  proposed  regulation  will 
provide  for  EPA's  compliance  with 
Section  504  of  the  Rehabilitation  Act, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  the  Agency's 
programs  and  activities.  It  will  make 


the  Agency's  offices  accessible  to 
handicapped  persons,  and  effect  the 
necessary  changes  in  the  Agency's 
employment  practices. 

TImetalite: 


Action 

Date 

FRCtte 

NPRM 

05/06/85 

50  FR  19136 

Fmal  Action 

00/00/00 

Smalt  Entity:  No 

1 

Additional  information:  SAR  No.  2049. 

FTS:  8-382-4567. 

Agency  Contact  Nereid  Maxey, 
Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  Office  of  Civil  RighU,  (A-105), 
Washington.  DC  20460,  202  382-4567 

RIN:  2020-AA05 

2838.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANT 
FROM  THE  EPA(REVISION) 

Legal  Authority:   42  use  6101  /Age  Dis- 
crimination Act  of  1979 


EPA— GENERAL 


Final  Rul*  Stag* 


CFR  Citation:  40  CFR  7 

Legal  Deadllr>e:  None 

AtMtract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 


Action 


FR  Cna 


01/01/81     46  FR  2306 
09/00/86 


NPRM 
Fmal  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2218 

FTS:  8-382-4567 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  Office  of  Civil  Rights,  (A-105), 
Washington,  DC  20460,  202  382-4567 

RIN:  2020-AA07 

2839.  AMENDING  NEPA  PROCEDURES 
RELATING  TO  WASTEWATER 
CONSTRUCTION  GRANTS  (REVISION) 

Legal  Authority:    42  use  4321  /  nepa 

CFR  Citation:  40  CFR  6  E 

Legal  Deadline:  None 

Abatract  This  action  will  revise  EPA's 
NEPA  implementation  procedures 
relating  to  wastewater  treatment 
construction  grants.  It  will  make  them 
consistent  with  the  amendments  for 
simplifying  the  construction  grants 
regulations  (see  SAR  No.  1722)  and  the 
1981  Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  (P.L 
No.  97-117);It  will  also  make  minor 
changes  to  thfe  NEPA  procedures  that 
apply  to  other  EPA  programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

01/07/83    48  FR  1012 

Interim  Final 

06/25/85    50  FR  26310 

Rule 

Actlen 


Date 


FR  cue 


Final  Action  05/00/86 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1835. 

FTS:8-382-5910. 

Agency  Contact  John  Gerba, 

Environmental  Protection  Agency. 
Office  of  the  Administrator,  (A-104), 
Washington.  DC  20460,  202  382-5910 

RIN:  2090-AA04 

2840.  EMISSIONS  TRADING  POUCY 
(REVISION) 

Legal  Authority:  42  usC  7503  /  CAA  iio 

CFR  Citation:  Not  applicable 

.Legal  Deadline:  None 

Abatract  EPA  is  refining  the  emissions 
trading  policy  governing  the  use  of  the 
bubble,  emission  offsets,  netting,  and 
emission  reduction  banking.  This  final 
policy  and  accompanying  Technical 
Issues  Document  will  provide  states 
with  a  framework  for  incorporating 
emissions  trading  activities  into  their 
state  implementation  plans.  Through  the 
use  of  emissions  trading  industry  can 
substitute  more  controls  where  costs 
are  low  for  less  control  where  costs  are 
high.  The  final  policy  will  clarify 
requirements  and  procedures  based  on 
experience  under  the  1982  interim 
policy  -  particularly  regarding 
baselines  and  modeling  for  bubbles,  as 
well  as  bubbles  in  nonattainment  areas 
with  inadequate  demonstrations. 


Date 


FR  Cite 


Proposed  Policy  04/07/82    47  FR  15076 

Reproposed  08/31/83    48  FR  39580 

Policy 

Fmal  Policy  08/00/86 

SmaM  Entity:  No 

Additional  Information:  SAR  No.  1605. 


Docket  No.  G-81-2. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-GWMral 


FTS:8-382-2727. 

Agency  Contact  Bany  Elman. 

Environmental  Protection  Agency, 
Policy  {^aiming  and  Evaluation.  (PM- 
223).  Washington.  DC  20460,  202  382- 
2727 

RIN;  201O-AA08 

2841.  SECTION  404  STATE  PROGRAM 
REGULATIONS  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  33  USC 1344 /CWA 404 

CFR  Citation:    40  CFR  124;  40  CFR  232: 
40CFR233 

Legal  Deadline:  None 

Abatract  Under  Section  404(g)  of  the 
"  Clean  Water  Act,  EPA  is  responsible 
for  approving  and  overseeing 
assumption  of  the  404  "dredge  and  fill" 
program  by  States.  In  response  to 
comments  from  the  States,  EPA  is 
revising  its  State  program  regulations 
(formeriy  part  of  the  Consolidated 
Permit  Regulations),  to  provide 
increased  incentives  and  simplified 
procedures  for  State  assumption  of  the 
Section  404  program. 


Action 


FR  Cite 


NPRM 
Fmal  Action 


10/02/84    49  FR  39012 
04/00/66 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  1973. 

FTS:  8-382-5043. 

Agency  Contact  Suzanne  Sdiwartz. 

Environmental  Protection  Agency. 
Office  of  the  Administrator,  (A-104), 
Washington,  DC  20460,  202  382-5043 

RIN:  2030-AAOO 


Completed  Actions 


2842.  PUBLIC  INFORMATION  AND 

CONFIDENTIALTTY  REGULATIONS 

(REVISION) 

CFR  Citation:  40  CFR  2 


Complatad: 


Agency  Contact  Jane  Roemer  202  382- 
5460 


FR  Cite 


Final  Action  12/18/85    SO  FR  51654 

Smal  Entity:  No 


RIN:  2020-AA03 


•i5AJ:AVAvi00133a 
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Completed  Actions 


2S49L  PUBLIC  INFORMATION 

REGULATI0N8:  COLLECTION  OF 

FEES 

CFRCttaMon:  40CFR2 


Compwlcs 


FR  CM* 


Agsncy  Contact  lam  Roemer  202  382- 

5460 

RIN:  2020^AA09 


Rnri  Action  12/18/85    50  FR  51654        pT,DociM8«)nwo4^iMet»4  "N 

Small  EntRy:  No  mujmtxMtmi^r 


Monday 
April  21,  1986 


Part  XXI 


Equal  Employment 

Opportunity 

Commission 

Semiannual  Regulatory  Agenda 


UM 


Fadwd  Ragtoter'/  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


EEOC 


EQUAL  EMPLOYMENT  OPPORTUNITY 


29  CPU  Ch.  XIV 

Samiannual  Ragulatory  Agenda 

AMNCV:  Equal  Employment  Opportunity 

Commissipn. 

action:  Semiannual  regulatoty  agenda. 


CFR  Part  127  (1981  Compilation)  and  the 
Regulatory  Flexibility  Act  5  U.S.C 
Chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
twelve  months. 


:  The  Equal  Employment 

Opportunity  Commission  is  publishing 
its  semiannual  regulatory  agenda 
pursuant  to  Executive  Order  No.  12291, 3 


2844 
2845 
2848 
2847 
2848 
2849 


Sa- 

quanoa 
Number 


2850 
2851 
2852 


2853 
2854 
2855 
2858 
2857 
2858 

2859 
2880 


KTMN  contact: 

Richard  V.  Rosdo,  Assistant  Legal 
Counsel.  Legal  Services,  Office  of  Legal 
Counsel  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
N.W..  Washington,  D.C  20507;  teleiriione 
(^)  634-6592. 
SUPPLSMCNTAIIV  INFOWMATION;  The 

Commission  has  identified  sixteen 
Preruie  Stage 


current  and  projected  rulemakings  for 
inclusion  in  the  agenda.  Also  listed  are 
five  regulatory  items  which  are  under 
review.  No  new  items  have  been  added 
to  the  agenda  as  current  and  projected 
rulemaking  since  the  last  semiannual 
agenda  was  published. 

Signed  in  Washington.  D.C.  this  27th  day 
of  February.  1986. 

For  the  CommlMion. 
Oaranos  Thomas, 

Chairman.  Equal  Employment  Opportunity 
Commission. 


Ureform  GuideCnes  on  Emptoyw  Setection  Prooeduras —^ -mi V  VV":::"V::::r:" 

EoMrf  Einotoymant  Opportunity  in  the  Federal  Govwnmant;  kKfividual  and  Clasa  EEO  Complaints  Proces^ng., 

EquZ  EnJSmeni  in  the  Fadeni  Go^mment;  Prooasains  of  Comptalnts  File  under «»»  Equrt  Pay  Act  

Prooedma  for  AdmWstraHva  Exenvtions  under  Section  9  of  tfte  A0e  Disulminalion  m  Emptoyment  Act 

Equal  Envloyment  Opportunity  in  the  Federal  Gowemmertt  Handicap -_ 

Uniform  Guidelnea  on  Emptoyaa  Selection  ProcaAna 


3046-AAOO 
3046- AA11 
3046-AA16 
3046-AA22 
3046-AA23 
3046-AA24 


Proposed  Rule  Stage 


TWa 


•Pia  Equirf  Pay  Act  Interpretations --^ •-- 

Equal  Envtoyment  OpportunMy  in  ttw  Federal  QoMsmment;  EEO  Appaelt. 
Iiileipretativa  Butetin  on  Employae  Benefit  Plans 


Regulation 
Identifier 
Number 


3046-AA07 
3046-AA17 
3046-AA18 


Final  Rule  Stage 


Equal  Employment  Opportunity  in  the  Federal  Gowemment;  Ramadtay  Raliaf  under  Section  717 

Coonination  of  Faderal  Equal  Employment  Opportunity  Programs 

Federal  Agencies'  Afflmtattve  Programa  of  Equal  Emptoyment  Opportunity 

Equal  Emptoyment  in  the  Federal  Gowemment;  Alagattons  of  Reprisal 


Equal  Employment  Opportunity  in  the  Federal  Qovemment;  Mixed  Case  Complaints .».. "ZllTZZZI' 

Equal  BiJSment  Opportunity  in  ttw  Federal  Government;  Administrative  Appeals  on  Grievances  where  AMegation 

of  Discrimination  Has  Been  Raised r"" ;;— "•"- V""r":r::Z 

Coverage  of  Apprenticeship  Programs  under  the  Age  Discrimination  In  Emptoyment  Act 

AdministraUva  Exemption  AHowHng  for  Waivers  Under  the  ADEA.._>. ^^~~ 


3046-AA06 
3046-AA10 
3646-AA12 
3046-AA13 
3046-AA14 

3046-AA15 
3046-AA21 
3046-AA28 
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Completed  Actions 


Se- 
quence 
Number 


2861 
2862 
2883 


TMe 


Recordkeeping  Regulations - 

Collection  of  Appiicwit  Data  for  Alfinnative  Action  Purposes 

Substantive  Regulations  on  Health  Insurance  Benefits  for  Employees  Age  65  to  69.. 


EQUAL  EMPLOYMENT  OPPORTUNrTY  COMMISSION  (EEOC) 


2844.  UNIFORM  GUIDEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:    42  use  2000e  et  seq 

Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abetract  UGESP  Recordkeeping 
Provisions.  On  March  15. 1983,  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact 
Pursuant  to  that  vote,  the  Commission 
pubUshed  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1. 1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  Jtme  12, 
1984,  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  wdll  be  consulted 
under  E.0. 12067. 


Adlofi 


FRCNa 


Nex*  Action  Undetennined 


Small  Entity:  No 

Additional  infonnatlon:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  die  overall  RIN 
3046-AA25. 

Agency  Contact  Jeffrey  Zudceiman. 
Chief  of  Staff,  Office  of  the  Chairman, 
Equal  Employment  Opportunity 
Commission,  282  8S4-8780 

RIN:  3046-AAOO 

284S.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE.FEDERAL 
GOVERNMENT;  INDIVIDUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

Signmcancr.  Regulatory  Pro-am 

Legal  Authority:  42  use  2000e-i6  Title 
VII  of  the  Ova  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973.  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1813 
Legal  Deadfcia;  None 
Abetract  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  development 

TImetaltle: 

FR  Ctta 


Next  Actton  Undetermined 

Smal  Entity:  No 

AddMonal  taiformation:  This  U 


Reguhrtion 
Number 


3048-AA03 
3048-AA05 
3048-AAie 


Preruie  Stage 


included  in  the  Regulatory  Program  of 
the  United  States  under  overall  RIN 
3246-AA26. 

Agency  Contact  Nicholas  M.  Inzeo. 
Assistant  Legal  Counsel  Legal  Services. 
Office  of  Legal  Counsel.  Equal 
Employment  Opportunity  Commission, 
202  834-8592 

RIN;  3046-AA11 

2846.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT; 
PROCESSING  OF  COMPLAINTS  RLE 
UNDER  THE  EQUAL  PAY  ACT 

Legal  Authority:  29  USC  206<d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  204<f)  Fair 
latMr  Standards  Act  of  1938.  as  amended;  20 
USC  206(d)  Fair  Labor  Standards  Act  of  1938. 
as  amended 

CFR  Citation:  29  CFR  1613 

Legal  Deedllne:  None 

Abetract  Development  of  procedural 
regulations  for  processing  Federal 
sector  complaints  filed  under  the  Equal 
Pay  Act  Under  development 

Timetat>le:  


Action 


Date 


FR  cue 


Next  Action  Undetemiined 

SmaH  Entity:  No 

Additional  Information:  This  is 
included  in  the  Regulatory  I>rogram  of 
the  United  States  under  overall  RIN 
3046-AA26. 

Agency  Contact  Nicholas  M.  Insao. 


UM  I 


UM  I 
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EEOC 


AMistant  Legal  Counsel  Legal  Services. 
Office  of  Legal  Counsel.  Equal 
Employment  Opportunity  Commission, 


RIN:  3046-AA16 


2M7.  PROCEDURES  FOR 
AOWMSTRATIVE  EXEMPTIONS 
UNDER  SECTION  t  OF  THE  AQE 
DISCRiyiNATlON  IN  EMPLOYMENT 
ACT 

LagriAuihomy:    29  USC  626  Age  Ole- 
CfMnaNon  in  Employment  Ad 

CFR  CHaUon:  29  CFR  1627.15 


Abatract  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  AOEA  more 
specific  information  about  what  they 
should  do  if  they  do  wish  to  seek  an 
exemption  from  any  or  all  of  the 
AOEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 


Agency  Conlact  Rkfaard  V.  Roecio. 

Assistant  Legal  Counsel  Legal  Services. 
Office  of  Us^al  Counsel  Equal 
Employment  Opportunity  Commission, 
302634-6582 

RIN;  304fr-AA22 

2841.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
QOVERNMENT:  HANDICAP 

SignHlcanca:   Regulatory  Program 

Legal  Auttiorlty:   29  USC  701  el  seq  Re- 
habiWation  Act  of  1973.  as  amended 

CFR  Citation:  29  CFR  1613.701  et  seq 
Lagrt  DaadMna:  None 
Abetract  The  Commission  is 
considering  alternative  ways  of 
resolving  various  interpretative  issues 
involving  the  definition  of  handicapped 
persons  used  in  its  section  501 
regulations.  One  alternative  would  be 
to  amend  the  definitions  in  the 
regulation  itself.  The  purpose  of  these 
revisions  would  be  to  clarify  the  scope 
of  the  definitions. 


Action 


Dale 


FR  die 


Submission  of        03/00/84 
Staff  ^ 

Reoommenda- 
lione  to 

Commission 

Next  Action  Undetennined 
Smal  Entity:  No 

Pubic  CompUanca  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost  $0 

Affactad  SactCTK  Multiple 

Qovammant  Levala  Affactad:  Local. 
State 


Action 


Date 


FR  Ota 


Next  Action  Undetermined 
Smal  Entity:  No 

Agancy  Contact  Richard  D.  Komer. 

Special  Assistant  to  the  Chairman. 
Office  of  the  Chairman.  Equal 
Employment  Opportunity  Commission. 
202  634-6700 

RIN:  3046-AA23 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Prerula  Stag* 


2849.  UNIFORM  QUIOEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

SIgnlficanca:   Regulatory  Program 

Legal  Auttwrlty:    42  use  ZOOOe  et  seq 
Tide  VII  of  the  CivH  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  DaadUna:  None 

Abstract  On  March  15. 1983.  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive^ 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

TbnataMa:  


2850.  THE  EQUAL  PAY  ACT 
INTERPRETATIONS 

Signiflcanca:   Regulatory  Program 

Lagal  Authority:  29  use  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  201  et  seq 
Fair  Lalxx  Standards  Act  of  1938.  as  amend- 
ed; 29  USC  255  Portal-to-Portal  Act  of  1947 


Action 


Date 


FR  one 


Begin  Review 
End  Review 


10/01/64 
03/00/86 


SmaNEntity:  No 

Additional  Infonnation:  This  action 
resulted  fit)m  splitting  previous  entry 
RIN  3046-AAOO  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
3046- AA25. 

Agancy  Contact  ]ettny  Zuckecman. 
Chief  of  Staff.  Office  of  the  Chairman, 
Equal  Employment  Opportunity 
Commission,  202  634.6700 

RIN:  304fr-AA24 


Proposed  Rule  Stage 


CFR  Citation:    29  CFR  1620.1  to  1620.18 
Lagal  DaadMna;  None 
Abatract  The  Commission  proposes 
interpretations  with  respect  to  the 
enforcement  of  the  Equal  Pay  Act 
These  interpretations  would  replace 


those  issued  by  the  Department  of 
Ubor  which  appear  at  29  CFR  Part  800. 


EEOC 


Proposed  Rule  Stage 


Thnatabla: 


Date 


FR  CHe 


Action 

NPRM  -  Previous  09/01/81     46  FR  43848 
Conwnent  Period    11/02/81 

for  Prev. 

NPRM  ended 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  information:  Interagency 
Coordination  will  occur  under  E.O. 
12067  before  final  publication  in  Federal 
Register. 

Government  Levels  Affected:  Local. 
State,  federal 

Agency  Contact  Nicholas  M.  Inzeo. 
Assistant  Legal  Counsel,  Legal  Services, 
Office  of  Legal  Counsel  Equal 
Employment  Opportunity  Commission, 
202  634-6592 

RIN:  3046-AA07 

2851.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  EEO  APPEALS 

Legal  Authority:  42  USC  2000e-i6  Sec 
717  of  Title  VII  of  the  Civil  Rights  Act;  29  USC 
701  Rehat)tlitation  Act  of  1973,  as  amended; 
29  USC  621  et  seq  Age>  Discrimination  in  Em- 
ptoyment  Act  5  USC  7121  Civil  Service 
Reform  Act  of  1978 

CFR  Citation:  29  CFR  1 61 3 

Lagal  Deadline:  None 


AtMtract  The  proposed  notice  of  rule 
making  is  intended  to  address  the 
processing  of  federal  sector  EEO 
appeals  on  the  questions  of  finality, 
requests  to  reopen,  compliance  with, 
enforcement  of,  and  clarity  of 
Commission  decisions. 

Timatabla: 


The  Commission  is  focusing  particularly 
on  interpretations  on  post  normal 
retirement  age  pension  accruals. 

Timetable: 


Action 


Dais 


FRCMe 


09/15/83 


Action 


FR  Cite 


04/00/86 


Next  Action  Undetermined  . 

Small  Entity:  No 

Additional  information:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  overall  RIN 
3046- AA26. 

Agency  Contact  Ronald  G.  Copeland, 
Deputy  Director,  Office  of  Review  and 
Appeals,  Equal  Employment 
Opportimity  Commission.  703  756-6078 

RIN:  3046-AA17 

2852.  INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS 

Signiflcanca:   Regulatory  Program 

Legal  Autliority:    29  USC  628  The  Age 
Discrimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1625.10 
Legal  Deadiina:  None 
Abstract  Comprehensive  review  of 
interpretations  dealing  with  costs  and 
benefits  under  employee  benefit  plans. 


Put)tication  of 

Request  for 

Cornments 
Completion  of 

Regulatory 

Impact  Analysis 
NPRM  06/30/86 

SmaH  Entity:  Yes 

Additional  Information:  The 

Commission  is  in  the  process  of 
coordinating  proposed  rules  with 
affected  federal  agencies  imder  E.O. 
12067. 

Agency  Contact  Richard  V.  Rosdo. 

Assistant  Legal  Counsel,  Legal  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportimity  Commission. 
202  634-6592 

RIN:  3046-AA18 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Rnal  Rule  Stage 


2853.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  REMEDIAL  REUEF 
UNDER  SECTION  717 

Legal  Autlwrity:    42  USC  2000e-16  Sec- 
tion 71 7  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1 61 3 
Legal  Deadline:  None 
Atmtract  Proposed  amendments 
provide  that  an  agency  or  the 
Commission  may  award  a  complainant 
reasonable  attorney's  fees  and  costs 
and  backpay  when  an  allegation  of 
discrimination  prohibited  by  Section 
717  is  resolved  in  favor  of  the 
complainant.  Final  regulations  have 
been  approved  by  the  Commission  and 
are  in  interagency  coordination 
pursuant  to  Executive  Order  12067. 
Changes  to  the  Final  regulations  as  a 


result  of  the  interagency  coordination 
are  now  being  drafted. 

Timetable:  


Action 

Dale 

FR  one 

Interim  Fmal 

04/09/80 

45  FR  24130 

Rule 

Interim 

04/11/80 

Regulations 

■ 

effective 

Rnal  Action 

09/00/86 

SmaNEntity:  No 

Agency  Contact  Nicholas  M.  Inzeo, 

Assistant  Legal  Counsel.  Legal  Services, 
Office  of  Legal  Coimsel,  Equal 
Employment  Opportimity  Commission, 
202  634-6592 
RIN:  3046-AA06 


2854.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Autliority:  EO  12067  Sec  1-303;  EO 
12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  fit)m 
EEOC  under  E.0. 12067,  DOJ  under  E.O. 
12250,  and  from  OMB  under  E.0. 12291 
and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 


UM 
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under  B.0. 12067.  eqval  ■mployment 
opportunity  rales  issued  under  TMe  VI 
of  the  Civil  Rights  Act  of  1964.  THk  DC 
of  the  Education  Amendments  of  1072, 
Section  504  (rf  the  Rehabilitation  Act  of 
1973.  as  amended.  «r  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  E.0. 122Sa 


ACDOfI 


FR  CM* 


Next  Action  Undetermined 

SmaR  Entity:  No 

Agency  Contact  EUsabelh  M. 
ThocntoD,  Associate  Legal  Counsel, 
Coordination  and.  Guidance  Services, 
OfHce  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
202  634-7843 

RIN;  304e-AA10 

2855.  FEDERAL  AGENCIES' 
AFFIRMATIVE  PROGRAMS  OF  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  2000e-i6  Titte 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
t)ilitatioo  Act  of  1973,  as  amerxJed;  29  USC 
621  et  seq  Age  DiscrimirMitioo  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None 

Abetrad:  Revision  of  regulations  and 
management  directive  on  affirmative 
action  in  the  Federal  sector.  Under 
development 


Action 


Date 


PR  ate 


MHatian  Act  of  1673.  as  amaMJad;  29  USC 

621  «t  seq  Age  OscriminattDn  in  En^pioywient 

Act 

CFR  CICMIon:  29  CFR  1613 

Legal  Deadnae:  None 

Abetract  Development  of  procedwal 
regulations  for  the  Federal  sectoc 
requiring  that  aU  allegations  of  reprisal 
discrimination  be  processed  as  regular 
complaints.  Staff  draft  transmitted  to 
Federal  agencies  for  comments,  Sept. 
1982. 

ThnetaMa: 


FR  die 


Final  Action  on       12/00/86 
management 
dvsctive 

SmaN  Entity:  No 

Agency  Contact  Don^  |.  Bielan, 
Director,  Public  Sector  Programs,  Office 
of  Program  Operations.  Equal 
Employment  Opportunity  Commission, 
202  634-6753 
RIN:  3046-AA12 

2856.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT; 
ALLEGATIONS  OF  REPRISAL 

Legal  Auttwrllr-    42  USC  2000e-16  Title 

VII  of  the  CwHRifhts  Act;  29  USC  701  Ratta- 


Draft  transmitted    09/00/82 

to  agencies  

Interim  Final  05/02/83    49  FR  tOTOS 

Rule 
Final  Action  09/00/86 

SmaR  Entity:  No 

Agency  Contact  Douglas  |.  Bielan. 
Director,  Public  Sector  Programs,  Office 
of  Program  Operations,  Equal 
Employment  Opportunity  Commission, 
202  634-6753 
RIN:  3046-AA13 

2857.  EQUAL  EMPtX>YMBIT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  MIXED  CASE 
COMPLAINTS 

Legal  Auttiortty:    42  USC  2000e-i6  T«e 

VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 

t)ilitation  Act  of  1973.  as  amended;  29  USC 

621  et  seq  Age  Discnmination  in  Employment 

Act 

CFR  Citation:  29  CFR  1 61 3 

Legal  Deadline:  None 

Abetract  Development  of  procedural 
regulations  for  processing  complaints  of 
discrimination  about  personnel  actions 
which  are  appealable  to  the  Merit 
Systems  Protection  Board  (mixed  case 
complaints).  Final  Rule  under 
development. 

Timetable: 


Action 


CMe 


FR  Cite 


Draft  transmitted 

to  agerK:ies 
Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


09/00/82 


05/02/83 


00/00/86 


Hnal  Rul«  Stag* 


Agency  Contact  Douglas  ].  Biehn, 

Director,  Public  Sector  Programs,  Office 
of  Program  Operations,  Eqnal 
Employment  Opportunity  Commission, 
202  634-6753 

RIN:  3046-AA14 

2858.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  ADMINISTRATIVE 
APPEALS  ON  GRIEVANCES  WHERE 
ALLEGATION  OF  DISCRIMINATION 
HAS  BEEN  RAISED 

Legal  Auttiorlty:  42  U6C  2000e-ie  Titte 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
txlitation  Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None 

Abetract  Development  of  procedural 
regulations  for  administratively 
appealing  deciaioin  on  grievances 
where  an  allegation  of  discrimination 
has  been  raised.  Staff  draft  transmitted 
to  Federal  agencies  for  comments,  Sept. 
1982. 
Timetable: 


Action 


FR  Ctte 


Draft  trarfsmitted 
to  agerKtes 

Interim  Final 

Rule 
Final  Action 


09/21/82 

05/02/83     48  FR  19707 

09/00/86 
Small  Entity:  No 

AgeiKy  Contact  Douglas  I.  Bielan, 

Director,  Public  Sector  Programs,  Office 
of  Program  Operations,  Equal 
Employment  Opportunity  Conunission. 
202  634-6753 

RIN:  3a46-AA15 

2858.  COVERAGE  OF 
APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 

Legal  Authority:     29  USC  628  Age  Dis- 
crimination in  Errtploymerrt  Act  of  1967 

CFR  Citation:    29  CFR   1625.13;  29  CFR 
1625.21 

Legal  Deadline;  None 
Abetract  The  Department  of  Labor  on 
January  9, 1969,  published  an 
interpretative  guideline  which  provided 
that  apprenticeship  programs  were  not 
covered  by  the  ADEA.  On  July  1, 1979, 
the  Commission  assumed  responsibility 
and  authority  for  enforcement  of  the 
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ADEA.  On  September  29, 1S81.  die 
Conunission  republished  the 
Department  of  Labor's  guideline,  29 
CFR  1625.13.  After  an  exhaustive 
review  of  the  ADEA  and  its  legislative 
history,  the  Commission  proposes  to 
rescind  29  CFR  1625.13,  as  it  presently 
exists,  and  promulgate  a  substantive 
rule  providing  that  apprenticeship 
programs  are  covered  by  the  ADEA. 
The  extension  of  ADEA  coverage  to 
apprenticeship  programs  is  consistent 
with  the  purpose  of  the  Act.  It  will 
allow  those  forty  years  of  age  and  older 
the  same  opportunities  to  participate  in 
apprenticeship  programs  as  are 
currently  enjoyed  by  younger 
individuals. 

Timetable: 


Action 


Dete 


FR  one 


Final  Action  00/00/00 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  SO 


Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Richani  V.  Rosdo, 

Assistant  Legal  Counsel,  Legal  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportimity  Commission. 
202  634-6592 

RIN:  3046-AA21 

2860.  ADMINISTRATIVE  EXEMPTION 
ALLOWING  FOR  WAIVERS  UNDER 
THE  ADEA 

Legal  Authority:   29  USC  621  et  seq  Age 

Discrimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1627.16(C) 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
adopt  a  rule  allowing  non-EEOC 
supervised  waivers  and  releases  of 
private  rights  as  an  exemption  to  the 
provisions  of  Section  7  of  the  ADEA  for 
any  waiver  of  rights  or  release  from 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


2861.  RECORDKEEPING 
REGULATIONS 

CFR  Citation:  29  CFR  1602 

Completed: 


Dete 


FR  Ctte 


Reason        

No  further  action   02/03/86 
currently 
expected 

Small  Entity:  Yes 

Agency  Contact  Nicholas  M.  Inzeo  202 

634-6582 

RIN:  3046-AA03 


2862.  COLLECTION  OF  APPUCANT 

DATA  FOR  AFFIRMATIVE  ACTION 

PURPOSES 

CFR  Citation:  29  CFR  1613.706 

Completed: 


Dele 


FR  Ctte 


No  further  action   02/03/86 
currently 
expected 

Small  Entity:  No- 
Agency  Contact  Clayton  G.  Boyd  202 
634-6753 
RIN:  3046-AA05 


nnai  Rule  Stag* 


liability  by  an  employer  or  job 
applicant  under  the  ADEA  that  is 
voluntary  and  knowing. 

Timetable: 


Action 


Date 


FR  one 


NPRM  10/07/85    50  FR  40607 

Comment  penod  12/06/85 

completed 

Final  Action  09/00/86 

Small  Entity:  No 

Agency  Contact  Richard  V.  Rosoo, 
Assistant  Legal  Counsel  Legal  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportimity  Conunission. 
202634-6592 

RIN:  3046-AA28 


Completed  Actions 


2863.  SUBSTANTIVE  REGULATIONS 
ON  HEALTH  INSURANCE  BENEFITS 
FOR  EMPLOYEES  AGE  65  TO  69 

CFR  Citation:  29  CFR  1626 

Completed: 

Reason 


Date 


FR  CMS 


No  further  action   02/03/86 
currently 
expectetd 

Small  Entity:  No 

Agency  Contact  Nicholas  M  Inzeo  202 
634-6592 

RIN:  3046-AA19 
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FEMA 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRCh.l 

Semiannual  AgMMla 

AQCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Semiannual  agenda. 


;  Pursuant  to  section  5  of 

Executive  Order  12291  ("Federal 
Regulations")  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulafions  that  will  be 
under  development  or  review  during  the 
period  April  1. 1986  to  April  1. 1987. 

AOORCSS:  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  840.  500  C 
Street  S.W..  Washington.  D.C.  20472. 

FOH  RMTHER  INFORMA-nON  CONTACT 

For  general  information,  contact  William 


L  Harding.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
646-4096.  For  additional  information 
about  a  specific  regulation,  contact  tl^e 
person  listed  as  the  contact  point  in  the 
agenda. 

•UmSMCNTAIIV  INFOmiATKNl: 
Executive  Order  12291.  "Federal 
Regulations."  directs  each  Executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  signific&nt 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  601  et  seq. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601, 
et  seq..  this  agenda  describes  current 

Prerule  Stkge 


and  projected  regulations,  and 
regulations  which  will  be  under  review 
during  the  period  April  1, 1986  to  April  1. 
1987.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda  published 
October  29. 1985  at  50  FR  44718. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
irJormation  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations. 
DATED:  February  25. 1966. 
Spaooa  W.  Pwry, 
Acting  General  Counsel. 


Se- 
quence 
Number 


2864 
2865 

2866 
2867 


2869 
2870 
2871 
2872 
2873 
2874 
2875 
2876 
2877 
2878 
2879 


TWe 


Presefvetwn  o«  tt»  Mob«zatk)n  Base  Ttwough  the  PlwamKHrt  of  Procurement  and  FacilitiM 

PolcyG^tance  and  Detagitlon  of  AuthoWee  tor  U«i  o»  Priorittet  and  ANocationa  to  Maxlmiie  Domestic  Energy 


iSfofpriiitii"^"'/^^  (FSC)  Common  Use  Items  (DMO-12). 

Gwaral  PoWes  tor  Stralagic  and  Critical  Materials  Stockpiling  (DM^^..^.»™..j«j^™^...^.. 

Po«cy  on  Use  of  Govemment-Owned  Indualrlal  Plant  Equipment  by  Prt««to  Industry  (DMO-10A) 

Polcy  Guidance  for  a  National  Emergency  Blood  Program 

Emergency  Health  and  Madtoal  Occupations — -r;-;;;";-: 

Nattonal  Security  Policy  Governing  Scientific  and  Engineering  Manpower  (DMO-5) 

Guidance  on  Priority  Use  of  Reaouroee  in  Immediate  Poet  Attack  Period  (DMCM) 

Defense  Production  Priorities  and  ANocations  Authority 

Maintonance  of  the  Mobilization  Base.. 


Regulatmn 
Identifier 
Number 


Dispersion  and  Protecltve  Construction:  Poltey.  Criteria  ResponstoWtise  (DMO-1).. 

Rmiew  and  Apprwral  of  State  and  Local  Emergency  Response  Plans 

Radtotogk:al  Emergency  Planning  and  Preparedness 

Ftood  maurance  Rating  System  Changes •—.- 

Nattonal  Ewthquake  Hazards  Reduction  Program  (NEHRP) 


3067-AA32 

3067-AA33 
3067-AA34 
3067-AA35 
3067-AA36 
3067^AA37 
3067-AA38 
3067-AA43 
3067-AA44 
3067-AA45 
3067-AA46 
3067-AA47 
3067-AA76 
3067-AA77 
3067-AA9e 
3067-AA99 


Proposed  Rule  Stage — CoBti^aed 


auewoe 
Number 


2888 


2880 

2891 
2892 
2863 

2894 
2895 
2896 
2897 
2896 


Tenporary  Retocalton  ktOsmnoB  -  Superfund. 
Nattonal  Ftood  Insurance  Progrsm  Changes- 
9Ma  Coat  8h«e  Ortaria  tor&verfund  r 

Disaster  Asaistanoe:  the  Dedaralton  Process 

Audi  of  SMs  and  Local  Qewermients 

Project  Administratton - ••••• - -""T" 

AUiiiMiatialixonecpjtemantsfnrrinimitiml'^iiiilTin'*  •  ^g-— —^  *"*«——«*«»«'' ^"■■■'"■■nf 

Community  Disaster  Loans - — — — -~ 

Nation  l=laad  Iwaawca  nofram  Changae 

Ftood  Insurance  Rata  Changes ..- : 


RegulaNon 


3067-AA72 

3067-AA79 
3067-AAB3 
3067-AA84 
3067-AA85 
3067-AA88 
3067-AA89 
3067-AA90 
3067-AA96 
3067-AA96 
3067-AA97 


Rnfltf  Rule  Stage 


Se- 
quence 
Number 


2899 
2900 
2901 
2902 


THte 


Duplcaltan  Of  BenelRB 
Temporary  Housing 

Raimbureemenl  of  Other  Federal  Agencies 

CMI  Detanaa:  State  «id  Local  Emergency  Management  Assistance  (S«A). 


Number 


3067-AA65 
3067-AA86 
3067-AA92 
S0i7-AA»4 


Completed  Actions 


2903 


2905 
2906 

2907 
2906 
2909 


tor  CM 


E^uipmerft- 


CM  Oaisoaa:  State  and  Local  EoMrgeney 
Wadtoioglr Jl  Protedtoo  Ptograro 


Assistance  Rograms  (EM^ . 


PopuiaBon  Protedton  Planning  Program 
Fire  Suppreaaton  Asatataaca 


3067-AA46 
3067-AA62 
3067-AAa6 
3067-AA67 
a067nAA68 
3067-AA69 
3067-AA93 


FEDERAL  EMERGENCY  MANAQEHENT  AQENCY  (FEMA) 


Premie  Stage 


Proposed  Rule  Stage 


2880 
2881 
2862 
2883 
2884 
2885 


2887 


Nondbcrimination  in  FederaMy-Aaslsted  Programa 

Part  205  -  Federal  Diaaster  Aasistance  (PL  93-288.  SiApart  M 

Nondtocrimination  on  the  Basis  of  Handteap  in  FEMA „ — — 

Federal  Diaaster  Assistance  Sub4>art  E  Pubte  Assistance .—. 

Procedures  for  Flood  kwuranoe  Map  Changes .„_„...„■ -^ — : 

Criteria  lor  Recoj^iWon  of  Flood  Protectton  Stroctures  on  Ftood  Insuranoe  Mapa 

IndMdud  artd  Family  GrarH  Program - •■-' r: "T" 

State  Assistance  Programa  lor  Training  and  Educatton  In  Compref^enslve  Emergency  Managemar*. 


2864.  PRESERVATION  OF  THE 

MOBIUZATION  BAK  THROUGH  THE 

PLACEMENT  OF  PROCUREMENT  AND 

FAaUTIES  IN  LABOR  SURPLUS 

AREAS 

LegMAuaiOlllr:  E0 10480;  EO  12148 

CFR  miWair  44  CFR  331 


FR  cna 


3067-AAOO 
3067-AA13 
3067-AA42 
3067-AAS3 
3067-AA5a 
3067-AA63 
3067-AA84 
3067-AA70 


Abstract  Thia  part  seta  poBcy  and 
malcet  asilgilments  widi  respect  to 
award  of  contracta,  etc.  in  labor  surplus 
areas  for  purposes  of  preserving  the 
mobilization  base. 


Begin  Rewtew        OOAXiAX) 

Smal  Entity:  No 

Aganqf  Contact  Audrey  Reefl. 

Asaiataiit  Associate  Director,  Federal 

Emetgoicy  Management  Agency.  500  C 

Street.  SW.  Warini«taiL  DC  30472.  MI 


2865.  POLICY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORmES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPLIES 


Rm:3067-AA32 


Legal  Authotty:  so  use  2061  et  seq;  PL 
94-163,  Sec  104 

CFRCRatkNi:  44CFR330 

Legal  Deadline:  None 

Alwtract  This  regulation  establishes 
policy  guidance  on  determination  and 
use  of  priorities  and  allocations  for 
materials  and  equipment  to  maximize 


/IfaL  W.  Wo.  79  I  M<JiHky.  A^  2l.  1986  /  llJaJiid  ^jJaJa 


domette  anei^gy  soppHet  pnnuant  to 
Mction  101(c)  of  the  Defwiae  Production 
Act 


00/00/00 

SiMl  Enlllr.  No 

AgMiey  Contact  Audrey  Raeg. 

Assistant  Associate  Director.  Federal 
Emergency  Managonent  Agency.  500  C 
Street.  8W,  Washington.  DC  20472. 


RIN:  3067-AA33 


2886.  USE  OF  PmORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 
LogriAulhomy:     50  USC  App  2061    et 
seq:EO  10480 

CFR  CttaUon:  44  CFR  329 

Lagai  DoadtaK  None 

Abotract  This  part  provides  policy 
guidance  concerning  the  use  of 
priorities  and  allocations  authority  in 
Title  I  of  Defense  Production  Act  for 
the  procurement  of  common  use  items 
in  the  Federal  Supply  Classincation. 


Action 


FR  cue 


dOQhi  MCVIOw 


00/00/00 


SmaM  Entity:  No 

Agancy  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 

Emergency  Management  Agency,  500  C 

Street.  SW.  Washington.  DC  20472.  202 

646-2653 

RIN:  3067-AA34 

2887.  GENERAL  POUCIES  FOR    ' 
STRATEGIC  AND  CRITICAL 
MATERIALS  8T0CKPILINQ  (DMO-11) 

Legal  Authority:  50USC98etseq 

CFR  Citation:  44  CFR  328 

Lagal  DaaiMna:  None 

Abotract  This  iwul  sets  forth  poUcies 
for  the  administration  of  strategic  and 
critical  materials  stockpiling  under  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act 


Bagm  Rewtow        00/00/00 

Smal  Entity:  No 

Agancy  Contact  Audrey  Reeg. 
Assistant  Associate  Director,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.  Washington.  DC  20472.  202 


RNt  3067-AA35 


2888.  POLICY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Lagal  Authority:    so  liSC  404;  so  use 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  327 


Agoney  Contact  Audrey  Raeg. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.  Washington.  DC  20472.  262 

RIN:  3067-AA37 

2870.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

LogM  Authority:    so  USC  App  2061;  EO 
11480 

CFR  Citation:  44  CFR  32S 


AlMtract  This  part  establishes  poUcy 
on  use  by  private  industry  of 
Covemment-owned  industrial  plant 
equipment  to  maintain  a  reserve  of  such 
equipment  for  emergency  preparedness. 


FR  one 


Begin  Review 


00/00/00 


Sma  Entity:  No 

Agancy  Contact  Audrey  Reeg. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington.  DC  20472.  202 
646-2853 

RIN:  3067-AA36 

2868.  POLICY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM 

Legal  Authority:    so  USC  404;  so  USC 
App  2061  et  seq:  EO  12148 

CFR  Citation:  44  CFR  326 

Legal  Deadline:  None 

Abstract  This  regulation  prescribes 
objectives,  policies  and  responsibilities 
of  the  National  Emergency  Blood 
Program. 


Action 


FRCIle 


Begin  Review         00/00/00 
SmaH  Entity:  No 


None 

Abetract  This  regulation  lists 
emergency  health  and  medical 
occupations  in  support  of  functions 
under  Executive  ^der  Assigning 
Emergency  Preparedness  Functions. 


FR  CMa 


Begin  Review        00/00/00 
SmalEntity:  No  • 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency.  500  G 
Street  SW.  Washington.  DC  20472.  202 
646-2653 

RIN:  3067-AA38 

2871.  NATIONAL  SECURITY  POLICY 
GOVERNING  SCIENTIFIC  AND 
ENGINEERING  MANPOWER  (DMO-S) 

Legal  Authority:    so  USC  404;  50  USC 

App  2061  et  seq:  EO  12148 

CFR  Citation:  44  CFR  324 

Legal  DeadNne:  None 

Abetract  This  part  provides  policy  on 
the  training  and  utilization  of  the 
scientific  and  engineering  workforce  as 
it  affects  national  security. 

Timetable: 


Action 


Date 


FR  CM*. 


Begin  Review         00/00/00 
Smal  Entity:  No 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency.  SOO  C 
Street  SW.  Wasldngton.  DC  20472. 


RUt  3067-AA43 
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2872.  GUIDANCE  ON  PRIORITY  USE 
OF  RESOURCES  IN  IMMEDIATE  POST 
ATTACK  PERIOD  (DMO-4) 

Legal  Authority:    50  use  404;  so  USC 
App  2061  et  seq:  EO  12148 

CFR  Citation:  44  CFR  323 

l.egai  Deadline:  None 

Abstract  This  regulation  states  policy 
on  use  of  resources  in  a  post  attack 
period  and  provides  general  guidance 
for  Federal,  State  and  local 
governments  on  activities  to  be 
accorded  priority  in  use  of  resources, 
and  lists  items  essential  to  national 
survival. 

Timetable: 


Action 


Dale 


FRCMe 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington.  DC  20472,  202 
646-2653 


RIN:  3067-AA44 


2873.  DEFENSE  PRODUCTION 
PRIORITIES  AND  ALLOCATIONS 
AUTHORITY 

Legal  Authority:    so  USC  App  2061  et 
seq:  EO  10480 

CFR  Citation:  44  CFR  322 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
policy  guidance  and  delegates  authority 
with  respect  to  priorities  and  allocation 
functions  in  the  Defense  Production 
Act. 

T1metai>le: 


PRCNe 


Begin  Review        00/00/00 

SmaM  Entity:  No 

Agency  Contact  Audrey  Reeg. 
Assistant  Associate  Director.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.  Washington.  DC  20472. , 
646-2653 


Rm:3067-AA4S 


2874.  MAINTENANCE  OF  THE 
MOBILIZATION  BASE 

Legal  Authority:    so  USC  404;  so  USC 
App  2061  et  aeq;  EO  12148 

CFR  Citation:  44  CFR  321 


Prenilo  Stago 


Legal  Deadline:  None 

Abstract  This  regulation  dealj$  with 
policies  concerning  the  mobilization 
base  for  Department  of  Defense. 
Department  of  Energy,  and  Maritime 
Administration  and  includes  procedures 
relating  to  selection  and  maintenance  of 
the  base. 

Timetable: 


Action 


Date 


FR  en* 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472.  202 
646-2853 

RIN:  3067-AA46 

2875.  DISPERSION  AND  PROTECTIVE 
CONSTRUCTION:  POUCY,  CRITERIA 
RESPONSiBiLITIES  (DMO-1) 

Legal  Authority:    50  USC  404:  50  USC 
App  2061  et  seq:  EO  12148 

CFR  Citation:  44  CFR  320 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
policy  and  criteria  to  encourage 
dispersal  of  facilities  important  to  the 
national  security  and  that  these  be 
located  so  as  to  reduce  the  risk  of 
damage  in  event  of  attack. 


Action 


Date 


FROte 


Begin  Review        00/00/00 
SmallEntity:  No 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  Director.  Federal 

Emergency  Management  Agency,  500  C 

Street  SW.  Washington.  DC  20472.  202 

646-2653 

RIN:  3067-AA47 

2876.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 


I  Authority:    so  USC  S131:  SO  USC 
5201;  50  USC  App  2253(g):  EO  12148 


■     CFR  Citation:  44  CFR  350 


None 


Abetract  Review  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 


emergency  which  might  occur  at  a 
commercial  nuclear  power  plant 


Timetai>ie: 

Action 

Dale 

FR  CN* 

Begin  Review 
End  Review 

03/01/86 
05/31/86 

Small  Entity:  No 

Agency  Contact  Marshall  Sanders. 

Chief,  Program  Development  Branch, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington, 
DC  20472.  202  646-4131 

RIN:  3067-AA76 

2877.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  EO  12148;  EO  12241 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None 

Abstract  Review  of  regulation  which 
sets  out  Federal  agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  State  and  local 
government  in  their  radiological 
emergency  planning  and  preparedness 
activities  application  to  radiological 
accidents  at  commercial  nuclear  power 
facilities. 

Timetable: 


Action 


Date 


FR  cue 


Begin  Review 
End  Review 


03/12/86 
05/14/86 


Small  Entity:  No 

Agency  Contact  Marshall  Sanders, 

Chief,  Program  Development  Branch, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington, 
E>C  20472,  202  646-4131 

RIN:  3067-AA77 

2878.  •  FLOOD  INSURANCE  RATING 
SYSTEM  CHANGES 

Legal  Authority:  42  USC  400l  et  seq:  EO 
12127 

CFR  Citation:  41  CFR  61 

Legal  Deadline:  None 

Alwtract  National  Flood  Insurance 
Program  premium  rating  system 
changes  under  consideration  include 
community  rating,  elevation  rating 
outside  special  flood  hazard  areas  and 
also  for  the  emergency  program,  a 
coastal  shoreline  rating  system,  and  an 
additional  charge  for  machinery  and 


UM 


imaHm^mmiM^ 


J^giin.wmt  Wttfi  1  Ageaia 
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14605 


Pranjte 


equii— mil  hdnwr  A« 
elevatiaw  anJ  M  *e 


ni< 


Agency  Contact  BmbM  l- 1 

AsaUtant  Aimioistrator.  flA.  Pedaral 
Eamtt^mfttmuifBBamX  A8aacy<  ^^  ^ 

strert,  ««r.  we*ia#nn.  uc  »i«.  an 

646-349 


EvftqaakeilKaadt  Radootioa 


Timetable: 


mala 


ANPRM 

•4ra«/86 

ANHHM 

V49M96 

Cofwnofn 

PwiodEnd 

NPRM 

tuaoim 

M  4aya(M7 

PwMfnd 

F3ntf  Action 

oe/aumr 

FirMi  Action 

aA/AW67 

Effectiv* 

Smal  Entity: 

Mo 

2879.  •  NATIONAL  EARTHQURKE 
HAZARDS  REDUCTION  ] 


■Legal AuUiwHy.  ^vscmnmrnq 
CFR  Citation:  44  CFR  370 
Legal  DeacHne:  Nona 

ilbe 

^ iAet«r 

Wff7,M  aimndad.  4kis  ragalatien  will 
assign  Federal  agency  responsikihtieB 
for  implementation  of  the  National 


ANPRM  OOi(«)/0O 

ANPRM  00/00/00 

Comment 

Period  fad 

Smm  Cailty:  ail  Wiip*  sKs 

GoteiiiiiiertI  Levela  Atfeded:  tocai, 
State,  Federal 

Ai^ncy  Contact  JUdiafd  W.  Krinun. 
Assiataat  Asaociate  Diiectoc  Office  of 
Natural  &  Technological  Hazards 
Program,  Federal  Emergency 
Jkdanagement  Agency.  500  C  Street  SW. 
WaiUl^on.  DC  ZM72,  202  646-2ara 

RIN:  3067-AA96 


FEDERAL  EMEI 


EIT 


286a  NONDtSCmnHAUOH  n 
FEDERALLT-ASSBIED  FROOBXBS 


tisc 
(  usc«« 
■Ptoi  Mol 


42 

3  ef 


use  7a«: 

use   iOU 

t978;  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  7 

LmalDaefllna  rieiiii 

XMIraetThis  lale  eOectuates  far 
FEMA  the  nonfiKnaination 
requirements  oTTMe  VI  of  the  tlivil 
Rights  Act  of  1964.  secMan  WM^  iie 
RehabikUtiDB  Act  4rf  1671.  TitfeiX  ef 
theHJuLiliiia  a^iiailmalief  IBgl.the 
Age  niariiaif— "—  Act -of  1078  aad 
8acliiMi811«f«ht  Biaaaler  BeUef  Ad  at 
1974.  A  draft  regaWina  is  «adei|ang 
interagency  review.  The  Notice  of 
proposed  rulemaking  will  be  issued  as 
soon  as  Interagency  clearances  are 
obtained. 

Timetable:  


Agency  Contact  JJay-ltmanahan, 

Director.  Office  of  "Equal  t)pportunity. 
Federal  Emergeacy  Muiiugealent 
Agency,  500  C  Street.  «W.  WasMngtoa 
DC  20472.  262  646-4121 


2881. 

ASSISTi 

•  HAZARD  MUMHnOHl 

Legal  Authority:  42  use  5201 

44  <FR  205.400 


lion 


NPRM  M/Ol/tf 

NPRM  Comment  12/01/86 

Period  €nd 

Interim  Fmal  awn/ST 

Rule 

Final  Aoiioa  Oe/15/B7 

SmalliEallt|P«a 


Legel  Deadline;' 

Abetract  The  proposed  luk 
clarifies  ibe  4aaaad  ailigalion 
prawisioaB  afiha  Oisaatar  XoUaf  Aot  of 

1074  "hy  tipi"'^ff^^  general  ^laa 
n^Hiaments  and  guiOalinea  aa  svdl  a« 
other  procedural  requirements,  tte 
Hazaid  Mitigation  Requirement  is 
intended  to  serve  as  an  aid  to  State  and 
local  governments  in  developing  an 
oveeall  adt^tiaQi>Bi8BB  to.   '  '~ 
the  -  •  •• 


Agency  Contact  Lauienoa  W. 
Zen^nger,  Acting  Chief.  Hazard 
Mitigation  Branch,  Federal  Biieigency 
'Management  Agency,  Disaster 
Assistanoe  Atigrams.  Haom  713.  SOD  C 
Street.  8W,  Washington.  DC  SMTZ.  »2 
646-3681 

2882.  NONDIM.W—IIIBBHIW  Tlf 
BASIS  OF  HANDICAP  4N  FEMA 

Legal  Airthorlty:  29  use  70« 

CnCIMien:  44CPR16 

Legri  Deadline:  Mons 

Abetract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
reguireinents  of  aection  504  of  the 
RAAittation  Act  ml  1973.  as  amended 
In  1978^  indude  adtivffies  conducted 
directly  by  Federad  agencies.  A  draft 
regulation  has  been  prepared  aad 
submitted  to  itha  Department  of  jualice 
and  tlK  Bgaal  BqplqyiBant  OfpoitaBltf 
Gonauaaioo  lor  review. 


TimeiaDie: 


Actton 


m  cue 


NPRM                     03^(26/86 
NPRM  Comment   T»/2B/8B 

Period  End 
Final  Actton           08/08/86 

..  -y-»  ^• 

MPRM                    10/01/86 
NPRM  Comment    12/01/86 

Period  Bad 
Interim  Firia)          Otr«««r 

Rijis  ■ 
Finri  Action           66/19^ 

Smal  Entity:  Ma 

FEMA 


Proposed  Rute  Stig* 


Agency  Contact  John  J.  Brosnahan. 

Director.  Office  of  Equal  C^portunity, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Washington. 
DC  20472.  202  646^121 

RIN:  3067-AA42 

2883.  FEDERAL  DISASTER 
ASSISTANCE  SUB-PART  E  PUBUC 
ASSISTANCE 

Legal  Authority:  42USC5201 

CFR  Citation:  44  CFR  205.70  et  seq 

Legal  Deadline:  None 

Abetract  This  proposed  rule  makes 
changes  in  the  FEMA  disaster 
assistance  regulations  implementing  the 
Disaster  Relief  Act  of  1974  (PL  93-288). 
Changes  are  made  in  the  eligibility  of 
costs  of  public  assistance  to  State  and 
local  governments.  This  is  being  done 
in  recognition  of  the  commitment  to  the 
disaster  effort  now  being  made  by 
applicants  in  the  form  of  cost  sharing  of 
eligible  costs. 

Timetable: 


Action 

Data 

FRCHa 

NPRM 

02/03/84 

49  FR4222 

NPRM  Comment 

06/04/84 

Period  End 

. 

NPRM  Comment 

09/30/85 

Period  Begin 

' 

NPRM 

03/28/06 

NPRM  Comment 

05/27/86 

r%     -1      ^     ^^^ 

Final  Action 

00/00/00 

SmaN  Entity:  No 

n   G8.....* 

Til 


Action 


FRCita 


NPRM  03/03/86 

NPRM  Comment  05/02/86 

Period  End 

Final  Action  08/29/86 

Fmal  Action  10/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  FIA,  Federal 
Emergency' Management  Agency.  500  C 
Street.  SW,  Washington,  DC  20472,  282 
646-3418 

RIN;  3067-AAS8 

2885.  CRITERIA  FOR  RECOGNITION 
OF  FLOOD  PROTECTION 
STRUCTURES  ON  FLOOD  INSURANCE 
MAPS 

Legal  Authority:  42  use  4001  et  seq;  EO 
12127 

CFR  Citation:  44  CFR  65 

Legal  Deadline:  None 

•  Abetract  The  regulation  will  establish 
criteria  defining  when  FEMA  will  credit 
flood  protection  structures  with 
reducing  the  size  of  the  Special  Flood 
Hazard  Area  shown,  or  to  be  shown,  on 
FEMA  Oood  maps.  The  criteria  will 
include  design,  operation  and 
maintenance  standards  and 
requirements. 

Timetable: 


Data 


FR  Ota 


Gener^  Engineer,  Public  Assist 
Division,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW. 
Washington.  DC  20472.  202  646-3881 

RMt  3067-AA53 

2884.  PROCEDURES  FOR  FLOOD 
INSURANCE  MAP  CHANGES 

Legal  Authority:  42  USC  400i  at  aeq;  EO 

12127 

CFRCttaUon:  44  CFR  65;  44  CFR  70 

Legal  DeadMie:  Nona 

Abetract  Certain  procedures  for  map 
changes  need  to  be  clarified  and  set 
forth  as  rules.  These  procedures  are  for 
revising  maps  under  44  CFR  65  and  44 
CFR  70  and  for  permitting  communitiea 
to  revise  regulatory  floodways. 


NPRM  03/03/86 

NPRM  Comment  05/02/86 

Period  End 

Final  Action  06/29/86 

Fmal  Action  10/01/86 

Eftectiva 

Smal  Entity:  No 

Agency  Contact  Donald  L  CoIBns. 
Assistant  Administrator.  FIA  Federal 
Emergency  Manag«nent  Agency,  600  C 
Street.  SW.  Washington,  DC  20472.  202 
8484418 

Rllfc  3067-AA63 

2888.  MDIVIOUAL  AND  FAMILY 
GRANTPROGRAM 

Legal  Authority:   42  use  5178;  42  use 
5201 

CFR  Citation:  44  CFR  205.54 


Abetract  The  proposed  revisions  will 
address  the  problems  of  timeliness  of 
grant  assistance,  introduce  methods  for 
speeding  up  the  administrative 
processes  used  by  FEMA  and  the 
States,  and  hopefully  result  in  a  more 
efficiently  administered  program. 

Timetable: 

FR  CHa 


NPRM  03/15/86 

NPRM  Comment  05/15/86 

Period  End 

Final  Action  07/15/86 

Final  Action  08/15/86 

Effective 

Small  Entity:  Not  Applicabie 

Agency  Contact  Agnes  C  Mravcak. 

Federal  Emergency  Management 
Agency,  Room  710,  500  C  Street.  SW. 
Washington,  DC  20472,  202  646-3608 

RIN:  3067-AA64 

2887.  STATE  ASSISTANCE 
PROGRAMS  FOR  TRAINING  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Legal  Authority:    Reorganization  Plan  No. 

3,  1978;  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  360 

Legal  Deadline:  None 

Al>atract  This  regulation  revises 
existing  regulation  governing  the  State 
Assistance  Program  for  Training  and 
Education  in  Comprehensive  Emergency 
Management  to  reflect  program  and 
administrative  changes  occurring  since 
issuance  of  the  regulation  in  1981. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/01/86 

NPRM  Comment    07/01/86 
Period  End 

Small  Entity:  No 

AgeiKy  Contact  foseph  L.  LeFIeur. 

Superintendent,  Emergency  Mgmt. 
Institute,  Federal  Emergency 
Management  Agency,  Emmitsburg.  MD 
21727.  301  447-6771 

RIN:  3067-AA70 

2888.  TEMPORARY  RELOCATION 
ASSISTANCE  •  SUPERFUND 

Legal  Authority:  42  USC  9601  et  seq 

CFR  Citation:  44  CFR  220 

None 


UM 


jjBt 


/  «d.  U.ma^7^-^ 


Proposed  Riil« 


On  jaart  jireBcribM  ^oluy 


inmentafl 
in  andUabilky 
Superfund. 


■V01/B6 


NPRM  Cominent 
P«hod  End 

SHNflCntity:  Ito 

Agancgr  Contact:  K<M—n  M.  1 

Emergency  Managanent  SpecidGA 
Federal  Emerfancy  MaaagiMiem 
AgeKy.  RBom  TU.  SCO  C  S«sa<  SW. 
WaBWn^on.DCJJ8l7iaBJ 

RlftSB 


28W.  NATIONAL  FLOOD  t 

Lagal  AiithcNMy:  4S  1»C  4CM  «( aeq:  EG 

12127 

CFR  OMI^K  ««  cm  59:  44  CFH  VC  44 

CFR  61 ;  44  Om  T*  «•*  CFW  T« 


%onie 


Abstract  Possible  ofaanaes  to 
insurance  contraOl  i 
changes.  The  flc 
provisiona  af  the . 
inobila< 

aloi 

chaiUBai  iadndiMg 
pcwsftle-chaages  invohdpg  atandasd* 
for  qyplicatiaa  of  aec  131B  of  Ac 
National  Rogi  laauaance  Act  lOf  !■■, 
additional  gnidance  on  community 
probation  and  suspension,  plaoBment  of 
meckanical  and  atili^  equipment,  mm 
of  beat  aoaihWa  data,  lequiienwHts  for 
elevation  certificalea  in  unnumbered  A- 
zonps.  floodproifcig.  variaiajBa, 
functionally  dependent  uses,  reaideirtial 
basements,  openings  in  disrated 
building  anoioaiuea.  aad  dslatiaii  Jtt  44 
CFR  7B  {Stake  Asdstanoe  Xragiam 
regulation^. 


Action 


NPRM  03/03/B6 

NPRM  Comment  05/02/88 

PenadBnd 

Fmal  Action  mtXVm 

Fmal  Actioo  W/M^8S 

Eftacflva 

8maN  Entity:  No 


Agsncy  Contact  Donald  L.  i 

Aasistant  Administrator,  Federal 
Eraeisenqy  Management  Agency.  500  C 
Street,  SW,  WaahingtaB.  DC  20472.  SB 
646-3419 

RIN:  3067-AA79 


2S90.  STATE  COST  SHARE  CBITEMA 
FOR  SUPERFUND  RELOCATIONS 

Lsgai  Autliorltr-  42  USC  9601  at  sag 
CFBCMMSK  42CFft£2t 


:This  part  provides  baaic 

guidance  with  regard  to  the  State's 
allowable  costs  associated  with  tta 
administration  of  ten^wrary  and 
peiBianart  relooaliaa  oiSialfiBa  nndv 

Act  of  1980  (CERCLA). 


Action 


Data 


FR  CNa 


NPRM  nAfWtm 

NPRM  CofTHTtent    06M0M6 
End 


Agsncyi 

Emaigamar  Management  Spei^aliat 


Agency.  ««I^C  StraStgW.  Washington, 
DC  20472.  21 

RIN:  3067-AA83 


1M1.  PCnMANENT  RELOCATION 
AS9ISTMICE 

Lsgal  AuttMritr  4t  U9C  oeoi  et  ae« 

CFR  Citation:  44  CFR  221 

Lsflal  Dsadlins:  itana 

Abstract  This  part  prescribes  fha 
policies  to  be  followed  by  the  Federal 
Emergency  Management  AgeBC|r«r  any 
State  or  tooal  juimii—  irt  when 

liraloaalion 


u  Cujupaasation 

and  UabiUty  Act  o'f  1980  (CERCLA). 
also  known  as  Superfund. 


AcSof) 


NPRM 
MPHM 

Paciod  End 
Fmal  Action 

SmaU  Entity:  No 


07/oer86 

flB/B/86 


_      J  jjianagmeBt :  . 
Federal  fiaiergency  Managsaaant 
fijgrfii  T-  ^Oa  C  Street  SW,  WaaUngteii, 
DC  20472.  202  OiO  S6i> 
RIN:  3067-AA84 


2692.  DISASTER  ASSBTAWCC: 
DECUMUTKM  PROCEBS 

Lsgai  Authority:  42USC5201 

CFR  Cttattoic  4«€Ff^  20S,  SotjpartC 


Abstract  This  doconent  #eaoilbe» 
sevaaal  paapeaed  ragaliiian  dhiain, 
most  of  whiik  mm  Mvfcd  to 
iagpleaaeBt  the  ra^niasaaMiBlba 
Dteate  Relief  Act  «rsn  Aai  Raderal 
disaster  aaaistaaoe  be  nuipfciiar  atnl  to 
the  efforts  aad  reaonrces  of  Stale  aad 
local  yntei— acta.  Tha  paliqr  avanld 
ro^aiim  that  for«ach  aaaiordiBaater  and 
emergMBcy  Ae  Gavanar  «f  ibe  aSectad 

the  State  and  local  govenuaartrfaod 
eligible  private  nonprofit  entitiaa  ta 
aasiim^  a  poitian  of  otherwise  eligible 
*  "piMic  aaBistanae~  costs  as  a  part  •of 
(he  aan-Federal  aSort  to  respond  to 
Presidentiany-dedaaed  major  disasters 
or  emergencies.  This  proposed  sule 
change  includes  the  ^stehlishmHat  sf  a 
declaration  decision-making  aiMtam 
that  would  incoqiante  the  use  of 
"capability  indicators"  npapaAirti  a 
public  assistance  recommenAifian  for  a 
declaration  could  tie  made.  Thia 
proposed  rule  also  includes  changes  to 
the  current  FEMA  regulations  relating 
to  FEMApnlky  aaprriiBiiaBry  damage 
assessmea      "    ~ 
Debarred, 


cant 

Agreaaent  airifli  I 

Indian  tribes  and  Alaskan  Native 

villages. 


Action 


NPRM  «6/08ra6 

Sntall  Entity:  No 

Agsncy  Contact  Sewall  H.  E.  Johnson, 

Emergency  ManageaMnt  Officer, 
Federal  Eaergency  Managemant 
Agency.  SOe  C  Street.  OTV,  Waahingtoa. 
DC  C0472.  aaz  64646» 

RIN:  3067-AA65 


/  Vol  M.  No.  76  /  Moaday.  Aprfl  ».  ifl66  J  Ihrified  Agewil 


PropoMd  Ruto  Stags 


26MI  AUOir  OF  STATE  AMD  LOCAL 


Lagal Authority:  PL99-602 

CFR  CRatlon:  44  CFR  14 

Lsgai  Daadfcia.  Nona 

Abstract  This  regobtiaa  will 
implement  for  F^IA  the  Single  Audit 
Act 


FR  Ctts 


03/31/86 
NPRM  Commant    05/31/86 
Ksnov  cno 

SmslEntity:  No 

Agsncy  Contact  )aao  AttanhoCan, 
Superviaory  Auditor  DfBca  of  Inspector 
Gcamal.  Federal  Emergency 
Management  Agencgr.  Office  of 
Inspector  General  SOO  C  Street  SW. 
Waslui«tOB.  DC  TOVn.  M>  III  SIM 

RIN:  3067-AA88 

289C  PROJECT  AOyiNISTRATIOM 
Lagal  Aidhoftty:  42USCS201 
CFR  Citation:  44  CFR  205,  Subpart  H 


Abstrsct  Project  Administration  under 
Disaster  Relief  Act  This  regulation 
updates  and  revises  the  existing 
regulation.  Interim  changes  were  made 
in  August  19B5. 


Action 


ni  cna 


NPRM 


06/00/86 


Abstract  This  part  will  estaUiah 
unifonn  adndniatrative  rules  for  Federd 
grants  and  cooperative  agraanents  to 
Slats  aad  local  govamments  and 
federally  recognised  Indian  Tribal 
governments.  These  will  be  eoramon 
regulations  issued  with  other 
government  agencies. 


SmaN  Entily:  No 

Agsncy  Conlsct  Bnwe 

Program  Ctfficer,  Federal  &nergency 
Managmnent  Agency.  Offics  of  Diaaater 
Assistance  Propwns,  500  C  Street  SW. 
Washington.  DC  20472.  SM  MMiit 

RIN;  3067-AA89 

2a»S.ADMMI8TIUTIVE 
RECMREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AOREEMENTS  TO 
STATE  AND  LOCAL  QOVERNMENTS 

Lsgsl  Authority:   Raumaiiiailon  Plw  Na 
3of1«ra;e012146 

CFRCIMton:  44CFR13 


FR  cue 


NPRM 


00/00/00 

No 

Agsncy  Contact  Aifliur  Qirry.  Chief. 
Policy  Division.  Off.  of  Comptroller. 
Federal  Emergency  Management 
Agency.  900  C  Street  SW,  Washington. 
DC  a0472.  2«  SM-STU 

RIN:  3067-AA90 

2898.  •  COMMUNITY  DISASTER 
LOANS 

Lsgsl  Authority:  42USC520i 

CFR  Ctlation:  44  CFR  205.  Subpart  F 


Lsgsll 

AlMtrsct  To  provide  FEMA  policies 
and  procedures  for  administering  the 
Community  Disaster  Loan  Program 
under  section  414.  PL  93-288. 


FRCas 


NPRM  06/20/86 

NPRM  Commant    06/20/86 
Period  End 

Smsl  EirtNy:  No 

Qovsrmnsntljsvsls  Affsctsd:  Local 


Agsncy  Contact  Gaaa  Month. 

Program  Officer.  Federal  Emergency 
ManageaMnt  Agency.  SOD  C  Stecet  SW. 
Washington.  DC  20472,  202 1 


2tg7.  •  NATION  FLOOD  INSURANCE 
PROGRAM  tiHANQES 

Lsgsl  Authority:  42  USC  4S01  at  aa«  eo 
12127 

CFR  Citation:  44  CFR  59;  44  CFR  80;  44 
CFR  77 


Abstract  Poaaible  changaa  to  tha  Flood 

mil  If fir  -^  f -  "^-^ '  ^- 

NFIP  indode  Ghaqges  to  the  definitiai 
of  aobstantM  fanpruvement  giiJdanne 


on  oonstraction  in  alluvial  fan  areas. 
requiKments  for  pile  embedment  for  V- 
Zone  structures,  further  guidance  on 
community  compliance  with  NFIP 
criteria,  and  technical  amendments  to 
regulations  on  acqvisition  of  flood- 
damaged  |>roperty  under  section  1362  of 
the  National  Flood  Insurance  Act  of 
1968. 


Action 

Pala 

FRcaa 

NPRM 

11/30/86 

NPRM  Comment 

Ot/30/87 

Period  End 

Fmal  Action 

06A)1/87 

Fmal  Action 

10/01/87 

Effective 

Small  Entity:  No 

Agsncy  Contset  Donald  L.  CoUina, 

Assistant  Administrator,  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington.  DC  20472,  20 
646-3419 

RIN:  30e7-AA96 

2696.  •  FLOOD  INSURANCE  RATE 
CHANGES 

Lsgsl  Authority:  42  USC  400l  el  seq:  EG 
12127 

CFRCitstlon:  44  CFR  61 

Lsgsl  DssdHns.  None 

Abstrsct  The  proposed  rule  would 
increase  the  chargeable  subsidized 
premiiun  rates,  which  apply  to  all 
structures  in  comnumities  participating 
in  the  emergency  program  of  the 
National  Flood  Insurance  Program  and 
to  certain  structures  in  communities  in 
the  regular  program. 


Action 

Dsle 

FR  CHa' 

NPRM 

03/28/86 

NPRM  Comment 

05/27/86 

Period  End 

Fmal  Action 

08/29/86 

Fmal  Action 

10/01/86 

CffVCOVO 

SmslEntity:  No 

Agsncy  Contset  Donald  L.  CoUina, 
Assistant  Administrater,  FLA.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Waalnqgton.  DC  20472,  202 
646-3419 

Rift  3067-AA97 


BEST  COPY  AVAILABLE 


/  Vtol.  51.  No.  76  /  M<Xiday.  ApM  21.  1989  /  DntBed  Agenda 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Hnal  Rule  Stag* 


2899.  DUPLICATION  OF  BENEFITS 

U9II  Authority:    42  USC  5iS5:  42  USC 

^1 

CFR  CitatiOfi:  44  CFR  205.10 

Lagal  DMdfew:  Nora 

Abstract:  This  regulation  will  address 
the  prevention  of  and  remedies  for 
duplication  of  benefits  between  disaster 
assistance  programs  under  the  Disaster 
ReUef  Act  and  other  available 
assistance  (insurance,  other  legislative 
authorities). 


AcUon 


FR  cn* 


NPflM  05/22/85    50  FR  21065 

NPRM  Comment  07/22/85 

Period  End 

Final  Action  03/28/86 

Final  Action  04/28/86 

Effective 

Small  Entity:  ^4ot  AppNcabl* 

Agancy  Contact  Donna  M.  Dannels, 
Federal  Emergency  Management 
Agency.  Room  710.  500  C  Street  SW. 
Washington,  DC  20472.  202  64C-3662 

RIN:  3067-AA65 


2900.  TEMPORARY  HOUSINQ 

ASSISTANCE 

Lagal  Authority:  42  USC  5174 

CFR  Citation:  44  CFR  205.52 


Lagal  Daadlna:  Non* 

Abstract  The  revised  rule,  to  be 
published  as  proposed,  will  implement 
the  program  changes  made  since  the 
publication  of  the  current  program 
regulations,  as  well  as  clarify  several 
areas  which  caused  inconsistency  in 
deUvery  of  assistance. 


ThnataMas 


FR  cue 


NPRM  12/06/85    50  FR  49059 

NPRM  Comment  02/04/86 

Period  End 

Final  Action  04/30/86 

Fmal  Action  05/30/86 

EfteclBM 

SmaN  Entity:  No 

Agancy  Contact  Sarah  L.  Wise. 
Emergency  Mcmagement  Specialist, 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW.  Washington, 
DC  20472.  202  646-3657 

RIN:  3067-AA86 

2901.  REIMBURSEMENT  OF  OTHER 
FEDERAL  AGENCIES 

Lagal  Authority:  42USC5201 

CFR  Citation:  44  CFR  205,  Subpart  I 

:  None 


Abatract  This  updates  the  existing 
regulation  which  specifies  procedures 
for  obtaining  or  authorizing  the 
provision  of  services  or  use  of 
resources  of  other  Federal  agencies. 

TlmataMa: 


2902.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 

ASSISTANCE  (EMA) 

Lagal  Authority:  Reorg.  Plan  No.  3  of 
1978;  50  USC  App.  2253  Sec  401  Fed.  Civil 
Def.  Act  Of  1950  as  amended;  EO  12148 

CFR  Citation:  44  CFR  302.  (Revision) 

Logal  Daadlina:  None 

Abstract  44  CFR  302  is  being  revised 
to:  (1)  rename  and  redefine  operational 
plans  as  emergency  operational  plans 
(EOFs)  and  to  add  the  requirement  for 
EOFs  to  conform  with  two  FEMA 
guides,  and  (2)  to  permit  States  to 
submit  primary  annual  submission 
documents  in  amounts  not  to  exceed 
their  tentative  allocation  amounts  and 
for  those  documents  to  be  approved  as 
final  annual  submissions  under  certain 
prescribed  conditions.  There  will  be  no 
additional  costs  incurred.  The  benefit  is 
the  enhancement  of  the  civil  defense 
readiness  of  the  Nation. 


FR  €«• 


FR  cn* 


NPRM  08/21/85    50  FR  33783 

NPRM  Comment  10/21/85 

Period  End 

Fmal  Action  09/30/86 

SmaN  Entity:  No 

Agancy  Contact  |ohn  F.  Guam, 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  Office  of  Disaster  Assistance 
Programs.  500  C  Street.  SW. 
Washington,  DC  20472.  202  646-6675 

RIN:  3067-AA92 


Action 


NPRM  07/05/85    SO  FR  27627 

NPRM  Comment  09/03/85 

Period  End 

Final  Action  03/01/86 

Final  Action  04/01/86 

Effective 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  results  from  review  under 
3067-AA66  -  Civil  Defense  State  and 
Local  Emergency  Management 
Assistance  Program  (EMA). 

Agancy  Contact  John  McKay.  Chiet 
Federal  Emergency  Management 
Agency,  Emergency  MgmL  Systems 
Development  Division.  500  C  Street. 
SW.  Washington.  DC  20472. 


Fadeial  Ragistar  /  VoL  51.  No.  76  /  Monday.  April  21.  1966  /  Unified  Agenda  14809 


FEMA 


Complated  ActioiM 


Agancy  Contact  DooaU  L.  Collins  202 
646-3419 

RIN:  3067-AA62 

2905.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAMS  (EMA) 
CFR  Citation:  44  CFR  302.  (Revision) 
Complatad:     


Complatad: 


compiaiaa: 


FR  CM* 


DM* 


FR  cue 


FR  Ota 


Wit»)drawn  02/01/86 

SmaN  Entity:  No 

Agancy  Contact  John  McKay  202  646- 

9509 

RIN:  3067-AA66 

2906.  RAOIOLOGiCAL  PROTECTION 

PROGRAM 

CFR  Citation:  44  CFR  Ctiapler  l.  Sulwhap- 

tarE 


Wittidrawn  02/01/86 

SmaN  Entity:  Not  Applicat)le 

Agancy  Contact  Gaocge  C  Meyer  202 
646-3496 

RIN;  3067-AA67 

2907.  POPULATION  PROTECTION 
PLANNING  PROGRAM 

CFR  Citation:  44  CFR  313 

Complatad: 


02/27/86  51  FR  7020 
05/27/86 


Data 


FR  on* 


Fmal  Action 

Final  Action 

Effective 

SmaH  Entity:  No 

Agancy  Contact  )ohn  L.  Scheibel  202 

646-4100 

RIN;  3067-AA69 

2909.  FIRE  SUPPRESSION 
ASSISTANCE 

CFR  Citation:  44  CFR  205.  Sutipan  G 
Complatack  ^^^ 


Wittidrawn  02/01/86 

SmaN  Entity:  NotAppNcabie 

Agancy  Contact  lohn  E.  Bokel  202  646- 

3599 

RIN:  3067-AA68 

2906.  UNIFORM  RELOCATION 

ASSISTANCE 

CFR  Citation:  44  CFR  25 


FR  CMS 


12/11/85 

01/10/86    50  FR  50618 


Final  Action 

Fmal  Action 

Effective 

SmaN  Entity:  No 

Agancy  Contact  Gene  Morath  202  646- 

3683 

RIN:  3067-AA93 

|FR  Doc  ae-STSZ  FiM  04-lMK  MS  •m| 
MLUNOCOMfriMI-T 


RIN:  3067-AA94 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


2903.  CONTRIBUTIONS  FOR  CIVIL 
DEFENSE  EQUIPMENT 

CFR  Citation:  44  CFR  301 

Complatatt 


FR  CNa 


02/01/86 


SmaN  Entity:  No 


Agancy  Contact  Joaeph  Mealy  202  646- 
3104 

RIN;  3067-AA46 

2904.  FLOOD  INSURANCE  POUCY 
COVERAGE  AND  RATE  CHANGES 

CFR  Citation:   44  CFR  61:  44  CFR  64;  44 
CFRe6:44CFR70:44CFR75 


Complctad  Actions 


Complatad; 


FR  Ola 


Withdrwm  11/01/86 

SmaN  Entity:  No 


•  ir^j"VA  V%0  T^iiR 


r  MM  1 


Monday 
April  21,  1986 


Part  XXIII 


Federal  Mediation 
and  Conciliation 
Service 


Semiannual  Regulatory  Agenda 


UM 


ima 


/  Vd.  M.  No.  76  /  Monday.  April  21.  1966  /  Unified  Agenda 


FEDERAL  MEOMTION  AND 
CONCIUATION  SERVICE 

2tCFRCIl.XII 

UnHM  AoMMla  of  FwM  Regulations 

Aamcv:  Federal  Mediation  and  - 
Conciliation  Service. 

action:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  19ea 


:  The  Federal  Me4ation  i 

Conciliation  Service  is  rediaMng  a 
regulation  subject  to  the  Ri 
Flexibility  Act  during  the 
period  from  April  1966  to  i 
That  regulation  is  Arbitratiaa  I 
Practice. 


Mediation  and  Conciliation  Service, 
2100  K  Street.  N.W..  Washington.  D.C 
20427.  (202)  653-5305. 
DATED:  March  14. 1966. 
!}■■■•  M.  Buckinaster, 
Duputy  Director. 


Daniel  P.  Dozier,  Counsel.  Federal 


FEDERAL  MEDUTION  AND  CONCIUATION  SERVICE  (FMCSJ 


Prarule  Stag* 


2910.  REVIEW  OF  EXISTING 
ARBITRATION  REGULATION 

SIgnHlcanoe:  Agency  Prioitty 

Legal  Authority:  29  use  17^.  s  use  55% 

29  use  173 

CFR  Citation:  29  eFR  1404 


Services  regulation  at  29  CF*  Part  M64. 

The  Service  will  have  compkaed  Ha 

initial  draft  by  October  1966.  A 

proposed  rule  will  be  Fabfahed  sooa 

thereafter  and  public  commanto 

solicited. 

Tknetable: 


SmaN  Entity:  ^k> 

Agency  Contact  Daniel  P.  Dozier, 

Counsel.  Federal  Mediation  and 
Conciliation  Service.  2100  K  Street  NW. 
Washington.  DC  20427.  202  653-5305 

RIN:  3076-AA01 

im  Doc  aMZW  nicd  p«-lMft  •:4S  cml 
■NJUNO  coot  STSa-SI-T 


:  Tha  Federal  Mediatioa  and 

Conciliation  Service  is  in  the  process  of 
redrafting  its  existing  Arbitration 


End 


09/00/86 
10/01/86 


Monday 
April  21,  1986 


Part  XXIV 


General  Services 
Administration 


Semiannual  Regulatory  Agenda 


UM  I 


1M14 
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Fsdaui 


/  VaL  n.  lis.  76  y  iiooday.  A^  H.  lM  /  UtJBeA 


GSA 


Q8A 


GENERAL  SERVICES 
AOMMHTRATION 

41 CFR  Clw.  101. 105.  and  201 
4SCFRCh.S 

UnHtod  Agwida  of  Fadaral  Ragutotiona 

AQBtCV:  General  Services 
Administration. 

action:  Semiannual  agenda. 


quance 
Number 


2911 
2912 
2913 
2914 
2915 


2916 
2917 
Z9tO 
2919 
2920 
2921 
2922 
2923 
2924 
2925 
2926 

2927 
2928 


2929 

2930 
2931 


UMI 


2936 

2937 


__  . : This  agenda  annaanoes ^e 

proposed  regulatory  actiona  ttiat  GSA 
plans  for  the  next  12  montha  and  Aoae 
actions  that  were  completed  aiaca 
October  1985.  This  agenda  warn 
developed  under  the  guidefaH  ia  OMB 
Bulletin  No.  86-4.  dated  December  23, 
1985.  GSA's  purpose  in  pubUridag  ttus 
agenda  is  to  allow  interested  petaaoa  an 
opportunity  to  participate  ia  the 
rulemaking  process. 

Foa  FuaTHan  mroaaM-noN 

Rodney  Lantier.  Chief.  Diracd 


Prerule 


Reports  Management  Branch  (202)  566- 

0666. 

SUPPLEMCNTARY  INFORMATION:  GSA  has 

one  priority  regulation  designated  by  the 

Agency.  None  of  the  regulations  will 

have  an  effect  on  small  businesses  or 

other  entities.  None  of  the  regulation^ 

listed  are  considered  major  under 

Executive  Order  12291.  Federal 

Regulations. 

DATED:  February  14, 1986. 

T— ic«  C  GoMm. 

nistrator  of  General  Services. 


Title 


Fadarri  Property  Mwiagament  Regulations;  Revises  the  Reporting  «Bquir( 
Donation  ol  Personal  Property 


Its  for  Real  Property. 


Donation  o»  Abandoned  and  ForteitwJ  Personal  Property " 

SS'i'lJSSS^S"!^^^                                                                fieiinvnunic.ion-Miietp.ace: 
indudtoig  the  Det»iffing  o>  Customer  Premises  Equipment  (84.06A) — 


Regulation 
Identifier 
Number 


3090-AB31 
3090- AA23 
3090- AA24 
3090-AC36 

3090-AB06 


Proposed  Rule  Stage 


General 


Taclin«al  Advisors.. 


3:::: 


I  /ScqniaiflDn  Ragulaflon  (GSAR)-  Smtf 

I  AoqoiaMon  WagUatton  Change  Part  S19 — - 

^         1  ul  Cuiaai  ton  tnwn  nirr'irr '  '''^ — '  '^—^'^  ^r^^irfc. 

Bay  Anmican  Act  -  Constna^on  Materiah  (GSAR  5-131) 

Price  Adjustment  Clause  (GSAR  5-98) u;"""""""-;;: 

Miscellaneous  Forms  -  GSA  Form  2877,  353,  and  3471  (GSAR  5-132) 

Department  of  Defense  Reservist/Retiree  MiWary  Emergency  Travel  Warrant 

At>andonmem  or  Destmction  ol  Personal  Properly .^.^. ■^- o^^^TTIL:^;  ^  i 4A 

instnictions  for  Numbering  Standard  Form  12l^Report  of  Exo««P«^  ?^SiS^ii.i' 

Invlementation  of  Federal  Information  Processing  Standards(FIPS»  mA  FmOanl  Telecommunicaiions 
(FED-STDS)  Project  86. 17A ••• v""  "ri,.  W.:ZL^L^m^Z:,^i^^ 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Fedea^y  Coaled  Rograms . 

Nondncrimination  on  the  Basis  of  Race.  Color.  National  Origin,  and 


Standards 


sex.. 


3090- AA45 
3090-AB39 
3090-AB76 
3090-AC35 
3090-AC37 
3090-AC39 
3090-AC40 
3090-AA05 
3090-AA28 
3090-AC25 

3090-AC26 
3090-AC48 
3090-AC49 


Final  Rule  Stag* 


Management  of  Buildings  and  Grounds 

Supply  Souroaa  and  Relatad  Programs "-• •"•-- 

Gensral  Seivteas  Administration  Acquisition  Regulation  Change  Si*part  46.J 
Q«naial  SarvtoeaAdwiniaaalion  AcqyisMion  "J.' |^- j^W^ygR  "*  ^ 
««w«l  Sen4eaa  AdmWaaalian  Acaalalllon«agulatlonaijw^^ 
Payment  Due  Dale  Clauaes  tor  Conelnicion  and  Buih»ng  Contracts  |BS^  S«l 

Coiaoton  ol  CWma  Owed  the  United  States .^."••■■. — — 

flavialon  of  Public  Voucher  for  Tranaportatlon  Charges.  Standard  Foaaim 

R««Mon  of  Voucher  wd  Schedule  of  Payments  Standard  Fonn  1160 


and  Quotations. 


3090-AA69 
3090-AA89 
3090-AB82 
3090-AB83 
a090-AB86 
3090-AC45 
3090-AB45 
3090-AB69 
3090-AB97 


FiMri? 


Se- 
quence 
Numt>er 


2938 
2939 
2940 
2941 
2942 
2943 
2944 
2945 
2946 
294? 
2948 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 
2957 
2956 
2959 
2960 

2961 


2963 


Title 


[  ^nocodtirM  for  Oonvnofond  Bills  of  I 

I  Of  Simdart  Foan  1203  -  US  Govemnwatl 

■AplaaiBpaaal  Regulations 

>«ai 
ioPutoliCd 
PropeUr  tor  Cor  aciiaaal  J 
S(A>mission  of  Reports  «f  Eaass  Rerf  I 
Acquisition  and  Use  of  Excess  Persoaai  Fraperty . 
Utilization.  Donaton,  Sato.  Maaiomaaai  or  OaatasliBB  fli  I 
Tfanaportailon  and  TrssflcMaaaysmert —.».-.—...« 
Cost  Eftedsre  ft  uoaieiaal  ef  Paraowai  Proaedy- 
Motor  Cquipmera  ^ 


I  Gnaracts. 

I  Personal  Property . 


3090-AC20 
3090-/ 


InteragerKY  Fleet  Msiisgnmawf  ^rstems 

Oange  to  Federal  Travel  WegulaSons  (FTR).  FPMR  101-7 

raai  gs  ai  raitoiai  Travel  Aaguaaons  (FTR),  FPMR  101-7  Supptoment  (unassignad) 

Revision  of  Standard  Fowa  121.  Annual  RepaHaHAfcaiea  awi  Oispssalaf  €Mcess  and  Surplus 

Additional  Criteria  tor  Excfwnge  or  Sale _ — - 

Change  to  Fadeal  TfaMI  ftogutoUons  (FTR)  FPMR  101-7 

Change  to  Federal  T»Mi  Regutotions  (FTR)  FPMR  Wt^  SapptoaiaM  laaaaaiiBa^. 
ChanBa  to r«aw<  Tttn^  nagulations  (FTHt.  TAMW  W*-r. 
Changs  to  Ti  in  <  Trasel  naj^totion  (FTHj.  FWW  It-? 
naguMons  (FTR).  FPMR  101-7 
afVw  K3P  Diaputo 


Prooasaiae  Stondarda  jFlPSi) 

in  the  FP1MR.  ft^edt  8&20A 

Management ..—...—..  ..— ~..— 


(FED- 


X>9OWI608 

3090-AB5S 


3I|80-AB02 
a09OVC00 


3O0OV«C42 
30W4IC43 


VOiO^MClS 


Oon\p1eted  Actons 


Sa- 
^oonoo 
Nuatoar 


2964 
2965 
2966 
2967 
2968 

2970 

2971 

2972 

2973 

2974 

2975      I 

2976 

2977 

2078 

2979 

2960 

2961 

2982 

2983 

2964 

2985 

2966 

2967 


Gtoneral  Ssrvtoas  MrnMaaafion  AcquislSaa 
General  Sen>ioaa#Miialakatan  AcquisHioa 
Protests  to  the  General  Aocouniag  Office  (GAO) 
Source  Sataclion ~ 


SIS. 

sw. 


TodlsMC4S4. 


Reeiwcltons  onyrocuramanl  of  Hand  and 
Itaaatatd  tor  ^pptadon  rt  Ttada  Agraamartla^et 

Repeal  of  Daily  Ovarthaa  WuguliamBnt  _ 

risitoMS  Itoda  Mis  Tmjb  rtpasainnln  Irt  rflfTtratTI 
Baals  of  A«vwd  -  Conatniclion  Contract  (OfiMlahaaia  ««. 
Taaainalan  larOanMntonca  ef 
Reviaad  GSA  Fonaa^QMR  Ghaaga  22) 

amdltoyment  Temts  (GSAR  Change  21) . 


1  _. ~ 

VC4I&^..- 

Oreutor  >086-1  — 

^PC^W^j — « — 

AQlaf  «9B4  (GSAR  Changs  1«). 
171 


fOSAR  Change  20).. 


intoraat  Asaassmant  on  OxairtiaiBni  (nacasatolia) 

AdmWsirativa  Offaal  and  Inlarast  Aaaaaament  on  Delinquent  Refunds  for  Totally  Unused  Ticketo 

Revtoton  of  Stwidwd  Fonn  1170  and  General  Sen^ioas  AdminMration  Forni  7958 

Subpwt  101-47.8  •  Mamillcalion  of  Unnaadad  Federal  Red  Property  and  Subpart  101-47.49  -  Illustrations. 

Chwiga  to  Faderrt  Trwal  Ragutaiona  (FTR).'FPMR  101-7  Supptoment  15 — 

Inalnjcitona  for  Preparing  Standard  Fomn  120.. 


Change  to  Fadarrt  Travel  Ragulaiona  (FTR)  FPMR  101-7  Supptoment  16 

Exanvton  of  AOP  Procuramani  Aulhoftty  based  on  the  Datonaa  Ai^horizalion  Act  of  1962  -  Project  82^1 . 

Obaotoaoanoa.  of  Fedanri  ADP  Equip.  Project  82.TMA. 

Agancy  Ptonning  -  Projacl  84.32A. : 


9090.AB84 
9090-ABi6 
3O0O«CS4 

3090-ACia 
3090-ACZ7 
3090-AC28 
3090-ACZ9 


3oao-Mat 


3010.AA74 
3090-AB12 
3090-AB68 
3090-AC11 
30g0-AB99 
3090-AC04 
3090-AC24 
3090-AA16 
3090-AA19 
3090-AB58 


i4nt 


QENCRAL  SERVICES  AOMIMSTIIATION  (QSA) 


/  Voi.  81>  Ne.  78  /  M^idayi.  April  21.  1996  /  Unifted  Agertda 


S.  Ifo.  7«  /  liMdAy,  April  a. 


Prarul*  Stag* 


OFFICE  OF  TNE  COMPmOLLER 

2911.  FEDERAL  FROPERTY 
MAMAOEMFlfT  REOULATIOMS; 
REVISES  THE  REFORfTWO 
REQUIREMENTS  FOR  REAL 
PROPERTY 

Lagal  Authority:  EOi24ii 

CFR  Cilatlon:  41  CFR  101-3 


,ww— .^  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  eknuents  currently  collected  as 
pari  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  displays  the 
revised  forms  to  be  used  whea 
supplying  this  information.  These 
changes  are  necessary  fo  monitor 
government-wide  space  reduction 
ioitiatives  mandated  by  Executive 
Order  12411  -  Government  Work  Space 
Management-Reforms  and  Temporary 
Regulation  D-70-Work  Space 
Management  Plans. 

The  General  Services  Administration 
has  determined  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  Februafy  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  to  consumers 
or  others;  or  significant  adverse  effects'. 
Therefore,  a  Regulatory  Impact 
Analysis  has  not  been  prepared.  GSA 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for, 
and  the  consequence  of  this  rule;  has 
determined  that  the  potential  benefits 
to  society  from  this  rule  outweigh  the 
potential  (cont] 


Administration.  Reports  and  Cash 
Management  Branch  (BCPR). 
Washington.  DC  20405.  202  ~ 

mil:  3090-AB31 


ra  CNa 


Next  Action  Undetermined 
Smal  Entity:  ^4o 

AddWonal  Uiforiwtlow:  ABSTRACT 
CONT:  costs  and  has  maximized  the 
net  benefits. 

Agency  Contact  fefonie  lacksoo. 
Chief.  Reports  and  Cash  Management 
Branch,  General  Services 


FEDERAL  SUPPLY  AND  SERVICES 

Mil.  DONATION  OF  PERSONAL 

PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citalion:  41  CFR  101-44.000;  41  CFR 
101-44.001;  41  CFW  101-44.105;  41  CFR  101- 

44106;  41   CFR  101-44.108;  41   CFR  101- 

44.11*  41   CFR   101-44.118;  41   CFR  101- 

44.120;  41   CFR   101-44.200;  41   CFR  101- 

44.204;  41   CFR  101-44.205;  41   CFR  101- 

44.207;  41    CFR   101-44.208;   41    CFR  101- 
44.4701;  41  CFR  101-44.4901-123; ... 


Abetract  This  rule  updates  GSA's 
policies  and  procedures  concerning  the 
Federal  surplus  personal  property 
donation  program.  It  would:  (1) 
prescribe  new  and  revised  definitions: 
(2)  implement  TiUe  IX  of  the  Education 
Amendments  of  1972;  (3)  change 
procedures  for  donating  aircraft,  drugs, 
biologicals,  and  reagents;  (4)  clarify 
cannibaHzation  procedures;  (5)  add 
additional  terms  to  the  State  agency 
distribution  documents;  (6)  clarify  that 
conditional  title,  not  unrestricted  tiUe, 
passes  to  a  donee  at  die  time  it  takes 
possession  of  the  property;  (7)  prohibit 
reimbursement  to  State  agencies  for 
certain  sales  expenses;  (8)  change 
reporting  requirements;  (9)  establish  an 
informal  appeals  procedure;  and  (10) 
revise  eligibility  criteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Tide 
IX  of  die  Education  Amendments  of 
1972.  section  502(a)  of  Public  Law  94- 
241,  and  the  Congressional  Reports 
Elimination  Act  of  1980  (Public  Uw  96- 
470).  Its  intent  is  to  increase  the 
efficiency  and  effectiveness*  of  the 
donation  program.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  It  has 
been  determined  Uiat  potential  benefits 
to  (cont) 


Date 


FR  one 


Next  Action  Undetermined 

Smai  Entity:  No 

AddiUonai  Information:  ABSTRACT 

CONT:  society  from  this  rule  will 

outweigh  the  potential  costs. 

Agency  Contact  Stanley  MJ)uda. 

Director,  General  Services 
Administration.  Property  Management 
Division  (FBP).  Washington.  DC  20406. 
703  557-0807 

RIN:  3090-AA23 


2913.  DONATION  OF  ABANDONED 

AND  FORFEITED  PERSONAL 

PROPERTY 

Legal  Authority:  26  USC  5888(a) 

CFR  Citation:  41  CFR  101-48.2 

Legal  Deadline:  None 

Abetract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  There 
should  be  no  significant  costs  to  the 
public  as  a  result  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  society  from  this  rule  will  outweigh 
potential  costs. 


Action 


FR  Ctle 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Stanley  M.  Duda. 
Director.  General  Services 
Administration,  Property  Management 
Division  (FBP).  Washington,  DC  20406. 
703  557-0607 
RIN:  3060-AA24 


2914.  •  PAYMENT  OF  SUBSTITUTE 
DOCUMENTS 

Legal  Authorttr.    31  USC  3726;  40  USC 
486(C) 


Prenila 


OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

tlFisx/JtsrtKm 

PROVISIONS 


IS  re' 


payraaalB  4Bdar 
Act.  ui 

payHBMt  tes  aol 
ottoeshave 

changes  concerning 
substitute  documents. 


•f 


TELECOMMUNICATION 
MARKETPLACE.  WOLNBINO IME 
DETARIFRNG  OF  CUSIOMER 
PREMISES  EQUIPMENT  (S4.06A) 

Signlfleaoce:  Regulatory  Program 

4eusc4aii6) 


Dele 


Rnat  Action 

Orrtt  Paper 
TetecommuaK 
catkws  Policy 


ANPRM  e3/00W6 

Small  Entity:  No 

Agency  Contact  Betty  Brown, 


Services  Admiaistralioa.  B^ulaliaBS  A 
RrooeduFW  Seclten  (FWCP/B).  Federal 
Si^fOy  Servicea.  WasMngtoo.  DC  30405, 


RIN: 


41  CFR  2t1  %»  Zt;  41  €FR 
aiM  to  30;  41  CFR  stile  JO;  41  cm  201ID 

40 

Legal  DeedHne:  None 

Abetrect  This  project  revises  FIRMR 
Provisions  fdatuig  te  Federal 

management.  It  will  include  changaa 
brought  about  by  the  Federal 
Communications  Commission  Computer 
■  mqutay  end  6ie  (firefShire  of  ATftT. 
This  regulation  wiU  update  GSA 
policies  and  provisions  impacting 
Govemmeitf-wide  telecommunicafion 
managemenrt  and  wiM  gtpedScaiSy 
eddreas  the  need  for  reqdremenla 
4elfadtioB  and  ana^yBl*  ^  local  and 
interci^  service.  It  mdin  reviae  *^a|or 
change"  requirements  and  Slate  what 
GSA  needs  from  agencies  if  GSA  is 
expected  to  provide  services  arff  GSA 


Plan 

Amendment 
Telecommuni- 
cations 
Regulatory 
Updates 
Draft  ' 
Te 


02/00/86 
94f15fB6 


06/15/1 


Final 
FIRMR  ruta 
Telecorranuni- 
caiions 


ie/1 5^*86 


01/1SA7 


Updates 

SMiHEaa^  Na 

Agency  Contact  John  F.  Stawwt, 
Supervisory  Cuoueanications  Speoiafisi, 
General  Servioaa  AdarieiakBliaB.  Paiicy 
Branch  (KMPP],  loformation  Resources* 
Management  Senrice.  WashkiglaB,  DC 
20405,11 

RIN:  3090-MB06 


GENERAL  SERVICES  AOMIMISTRATION  (GSA) 


AOQMSmON  POLICY 

2916.  UTHJBAnON 

OF 


ffWOila 


Ligal Authority:  40USC4tt(c9 
cnioiiaBoK  41  CPR  io»-«  41  om 

101-43:  41  CFR  «a»-44:  41  C:PR 

Cnt  101-46;  41  CFR  t0»-«B 


41 


Naid  Aoto)  UndetemiMd 
Smai  Entity:  No 
Agency  Contact  Emily 


40    USC    488((9   {Sac 


Abetract  Parts  12-66  and  Part  « 
piescnbe  poBciea  end  pfDceducea  for 
the  utiliza^on  and  dligiflSBl  ef  paamial 
property  by  Federal  agencies.  A  number 
of  executive  agencies  have  inAciAai 
that  ikmm  parts  aaed  to  be  revised  km 
updete,  ♦Bipre^e.  ueiiQf,  end  etfeennie 
these  regulation.  GSA  officials  and 
representatives  fren  tlie  mafer 
executive  agencies  are  developins^ 
draft  revision  of  these ;      " 
ti>eir  re^ugnmneis 


Director  tn  KegelsMory  MBvlew,  vxciiem 
till >iras  Adnueiekwlien. Ofioc  ef 
Acquisition  Policy  (V),  WaaUngtan.  DC 
20405,  202  506-1177 

RIN:  3090.AA45 


2917.  GENERAL 


ADMINISTRATION  ACQUISITION 

R 

BUSINESS 

Legal  AuBwrtty. 

205(c),  63  Stat  390) 

CFRCitaSon:  4«CHt5ia 

Legal  Deadline:  None 

Abetract  The  GSAK  wifl  be 

to 

requi 

dete 

Techascal 


fuam 


Next  Aciien  UndBtaonined 
Small  EnMie  MM  i 


UM 


UfUB 
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QSA 


Proposed  Rule 


AQMcy  ConlMt  lKUi{oito  Aihby. 

Management  Analyst.  General  Senncea 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18di  ft  F  Sts.,  NW 
Room  4028,  Washington,  DC  20405.  202 


RIN:  309O-AB39 


2911.  GENERAL  SERVICES 
AOMMSTRATION  ACQUtSmON 
REGULATION  CHANGE  PART  51» 
Lagii  Authority:     40   use   486(c)   Se& 
20S(C).  63  SttrL  390 
CFR  Citation:  48CFR519 


Lagril 

AlMtracfc  To  issue  a  CSAR  amendment 
in  Part  51ft  Small  Business  and  Small 
Disadvantaged  Business  Concerns, 
regarding  the  subcontracting  plan 
reporting  requirements. 


Actton 


FR  CHa 


NPflM  04/10/85    50  FR  14122 

NPRM  Comment  05/10/85    50  FR  14122 

Period  End 

Final  Action  02/00/86 

HmA  AcHon  Undetermined 

Snuril  Entity:  Not  A|iplicat)le 

Agency  Contact  Marjorie  Ashliy. 

Management  Analyst.  General  Services 

Administration.  GSA  Acquisition  Policy 

and  Regulations,  18th  ft  F  Sts..  NW 

Room  4028.  Washington,  DC  20405.  202 

529>SS22 

RIN:  3090-AB76 


Action 


PR  Ola 


NPRM  12/26/85    SO  FR  52806 

NPRIM  Comment    01/27/86    50  FR  52806 

Period  End 
Next  Action  Undetermined 
SnMl  Entity:  No 
Govemntent  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  General  Services 
Administration.  GSA  Acquisition  Policy 
and  R^ations,  18th  ft  F  Streets.  NW. 
Washington,  DC  20405,  202  523-3822 

RIN:  309O-AC35 

2920.  •  BUY  AMERICAN  ACT  - 

CONSTRUCTION  MATERIALS  (QSAR 

5-131) 

Legal  Authority:  40  use  486<c) 

CFR  Citation:    48  CFR  525;  48  CFR  552 

Legal  DeadNno:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  add 
sections  that  will  address  the  method  of 
evaluation  of  offera  based  on  the  use  of 
non-domestic  consbTiction  materials  in 
construction  contracts. 


one  receiving  the  award  on  the     • 
corresponding  non-set-aside  portipn. 
The  clause  at  552.222-43,  Fair  Labor 
Standards  Act  and  Service  Contract 
Act  Price  Adjustinent  (Multiyear  and 
option  conti-acts).  will  be  revised  to 
clarify  the  applicability  of  the  ceiling  to 
price  adjustments  when  no  Service 
Conti-act  Act  wage  determination  is 
issued  to  make  inclusion  of  the  price 
adjustinent  clauses  optional  in  service 
contracts  that  do  not  exceed  the  small 
purchase  limitation. 


Action 


FRCile 


2911  •  OEBARMENT/SUSPENSION 

OF  CONTRACTORS  FROM 

PURCHASES  OF  FEDERAL  PERSONAL 

PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105-67 

Legal  DaaiMna:  None 

Abstract  This  change  to  the  General 
Services  Administration  Property 
Management  Regulation  (GSPMR) 
would  add  Part  105-67  to  implement  the 
October  9. 1985.  amendment  to  the 
Federal  Property  Management 
Regulation  (FPMR)  which  applies  the 
Govemmentwide  policies,  procedures 
and  requirements  of  Subpart  9.4  of  the 
Federal  Acquisition  Regulation  (FAR) 
on  suspension,  debarment  and 
ineligibility  to  contiractors  who 
purdiase  Federal  personal  property 


Action 


Data 


FR  CMe 


NPRM  04/00/86 

Final  /Jetton  07/00/86 

Effective 

Snurfi  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjoria  Ashby, 

Management  /Analyst,  General  Services 
Administration,  Washington.  DC  20405, 
202  523-3822 
RIN:  3090-AC37 

2921.  •  PRICE  ADJUSTMENT  CLAUSE 

(GSAR  5-90) 

Legal  Authority:  40USC  486(c) 

CFR  Citation:    48  CFR  522:  48  CFR  552 

Legal  DeedHne:  None 

Abetract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  revise  the 
conti-act  clause  at  552.219-71.  Allocation 
of  Orders-Partially  Set-Aside  items,  to 
clarify  when  the  splitting  of  orders  will 
begin  if  the  set-aside  portion  is 
awarded  to  a  contractor  other  than  the 


NPRM  04/00/86 

Final  /Action  07/00/86 

Effective 

Small  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administi-ation.  GSA  Acquisition  Policy 
and  Regulations.  18th  ft  F  Sti-eets.  NW. 
Washington,  DC  20405,  202  523-3822 

RIN;  3090-Ae39 

2922.  •  MISCELLANEOUS  FORMS  - 
GSA  FORM  2877,  353,  AND  3471 
(GSAR  5-132) 
Legal  Authority:  40  use  486(c) 

CFR  Citation:    48  CFR  509;  48  CFR  513; 
48  CFR  514;  48  CFR  553 

Legal  Deadline:  None 

Abetract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  provide  for 
use  of  the  GSA  Form  353.  Plant 
Facilities  Report;  GSA  Form  2877.  Non- 
Depot  Item  Requisition 
Order/Receiving/Payment  Record,  and 
GSA  Form  3471.  AbsU-act  of  Offers.  The 
GSA  Federal  Supply  Service  has 
obtained  an  exception  to  use  the  GSA 
Form  353  in  lieu  of  the  Standard  Forms'' 
1403  thru  1406.  The  GSA  Public 
Buildings  Service  has  obtained  an 
exception  to  use  the  GSA  Form  3471  in 
lieu  of  the  SF.  1409. 


TimeiaDie: 


FRCMe 


NPRM 
Final  Action 
Effective 


04/00/86 
06/00/86 


SmaiEntity:  No 

Government  Levels  Affected:  Federal 
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Agency  Contact  Majorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  F  Streets,  nw, 
Washington,  DC  20405.  202  523-3822 

RIN:  309O-AC40 

OFFICE  OF  THE  COMPTROLLER 

2923.  DEPARTMENT  OF  DEFENSE 
RESERVIST/RETIREE  MILITARY 
EMERGENCY  TRAVEL  WARRANT 

Legal  Auttiority:    31  use  3726;  40  use 
486(c) 

CFR  Citation:  41  CFR  ioi-4i 

Legal  Deadline:  None 

Abetract  The  Department  of  Defense 
will  use  travel  warrants  to  obtain 
transportation  for  selected  Military 
Reservists  and  Retirees  who  are 
ordered  to  active  duty.  Implementation 
of  the  travel  warrant  program  will 
provide  a  simple  and  efficient  system  to 
procure  transportation  and  pay  for 
services  furnished,  and  will  impose  no 
additional  burden  on  the  Government 
or  the  public  since  the  warrant  will  be 
used  instead  of  GTR's. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM 


06/00/86 


Small  Entity:  No 

Additional  Information:  RIN  3090- 
AA05.  The  Selective  Service  System 
National  Emergency  Travel  Warrant 
part  of  this  rule  making  was  published 
10/11/84  49  FR  3991& 

Agency  Contact  John  W.  Sandfort 
Chief,  C^neral  Services  Administration. 
Regulations,  Procedures,  and  Review 
Branch,  (FWCP),  Washington.  DC  20405. 
202  786-3014 

RIN:  3090-AA05 . 

FEDERAL  SUPPLY  AND  SERVICES 

2924.  ABANDONMENT  OR 

DESTRUCTION  OF  PERSONAL 

PROPERTY 

Legal  Authority:  40  USC  483(h) 

CFR  Citation:  4l  CFR  101-45.9.  (RevlaiorO 

Legal  Deodtoe:  Nona 

Abetract  This  revision  clarifies 
procedures  for  agencies'  use  in  die 
abandonment  and  destruction  of 
property. 


Timetable: 


Action 


Dale 


FR  cue 


Next  Action  Undetermined 

SmaiEntity:  No 

Additional  Information:  The  revision  to 
Subchapter  H  of  the  Federal  Property 
Management  Regulations  by  the 
Interagency  Subcommittee  on 
Regulatory  Review  includes  the  subject 
revision  to  abandonment  or  destruction 
of  personal  property.  The  C^neral 
Services  Administration's  Proponent  of 
this  amendment  to  subchapter  H  is  the 
Office  of  Acquisition  Policy  (V). 

Agency  Contact  John  Hansley. 

Property  Maiiceting  Specialist.  (General 
Services  Administration,  Federal  Supply 
Servicely  and  Services,  Sales  Branch 
(FBP-S),  Washington,  DC  20406,  703  557- 
0014 

RIN:  30gO-AA28 


OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

2925.  •  INSTRUCTIONS  FOR 
NUMBERING  STANDARD  FORM  121, 
REPORT  OF  EXCESS  PERSONAL 
PROPERTY.  PROJECT  06.14A 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  201  to  33 

Legal  Deadline:  None 

Abstract  This  regulation  adds  detailed 
instructions  for  preparing  the  SF  120, 
Report  of  Excess  Personal  Property,  for 
automatic  data  processing  equipment. 
This  regulation  will  enhance  the 
efficiency  in  processing  excess  and 
exchange/sale  of  automatic  data 
processing  equipment 


FR  Cite 


NPRM 


05/00/86 


SmaR  Entity:  No 

Agency  Contact  Mary  B.  Andetson, 

Computer  Specialist.  C^eneral  Services 
Administration.  Policy  Branch  (iCMPP), 
Information  Resources  Management 
Service.  Washington  DC  20405,  202  506- 
0194 

RIN:  3080-AC2S 


2926.  •  IMPLEMENTATION  OP 
FEDERAL  INFOftMATION 
PROCESSING  8TANDAR0S(FIPS)  AND 
FEDERAL  TELECOMMUNICATIONS 
STANDARDS  (FED4TDS)  PROJECT 
a6.17A 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  201  to  8 

Legal  Deadline:-None 

Abstract  This  regulation  implements 
provisions  for  a  number  of  Federal 
Information  Processing  Standards  and 
Federal  Telecommunications  standards 
by  providing  associated  standard 
terminology  that  shall  be  used  in 
solicitation  and  requirements 
documents  as  applicable.  The  general 
terminology  for  govemmentwide  use 
brings  to  the  attention  of  potential 
offers  on  specific  solicitation  the 
requirement  for  compliance  with 
pertinent  standani(s).  The  intended 
effect  of  this  regulation  is  to  enhance 
economy  and  efficiency  in  the 
acquisition  of  automatic  data 
processing/  telecommunications 
equipment  and  services. 

See  also  additional  information. 

Timetable: 


Action 


Date 


FRCNa 


NPRM 


04/00/66 


Small  Entity:  No 

Additional  Information:  This  issuance 
implements: 

Two  revised  FBPS  PUBS  -  68-1  on 
minimal  BASIC  and  09-1  on  FORTRAN: 

Nine  new  FTPS  PUBS  - 109  on  Pascal. 
112  on  password  usage.  113  on  data 
authentication.  114. 115. 116, 117.  and 

118  on  flexible  disk  cartridge  items,  and 

119  on  Ada;  and 

Two  FED-STDS  - 1031  on  data 
terminal/data  disk  interface  and  1033 
on  data  communications  user-oriented 
parameters. 

Agency  Contact  Mary  B.  Anderson, 

Ck>mputer  SpedaUst,  General  Services 
Administration,  Policy  Branch  (ICMPP), 
Information  Resources  Management 
Service,  Washington.  DC  20405,  202  568- 
0194 

RIN:  3090-AC26 


UM  I 


UM 


tr^ryiaa 


PropoMd  Rule  Stag* 


OF  HMmCAF  IN  PEOCRALLV 
CONDUCTED  HIOQfUMS 

Ugal  Airthoftty:  PL  9&«a,  Sw  118;  92 
Slalula29e2 

CFR  CHalion:  41  CFR  io»« 


•xteraally  for  i^™"**"**  Comntimtt 
ha«»b«B  recehndfrom  the  Equal 
Employment  Opportunity  Commitsion. 
We  are  ttill  waMing  far  flw  DepMtfnefit 
of  Justice'!  approval  and  coawnnt  on 
the  regulation. 

I  AftacMd: 


:  TTie  General  Services 

AJmlulstration  proposes  ttiis  regulation 
to  imiriement  the  above  dted  laws. 
These  statutes  prohibit  discrimination 
on  the  basis  of  handicap  as  it  applies  to 
any  programs  or  activities  conducted  by 
GSA. 


Next 

8iMlEnmy:No 

AddNlofi 
lulefiisi 


Handarson.  Equal  Emptoymeat 
Spsdaliat  General  Servicee 
Administration,  General  Services 
Administration,  18th  and  P  Straets,  NW, 
WariiiiVtai,  DC  20106.  MS  UH  IMI 

RIN:  3090-AC48 

292«.  •  NONDtSCMMNATION  ON 
THE  BASS  OF  RACE.  COLOR, 
NATIONAL  ORIGIN.  AND  WHERE 
APPUCABLE.  SEX 

Lagal  Authority:    40  USC  476;  42  use 
200(M-1:  20  USC  1681 

4«CFRM»-8l2 


assistance  from  the  Ccnesal  Servkea 
Admiaistration.  la  addition,  th* 
objectives  of  tbc  refulation  arc  to 
streamline  certain  admiaistrative 
procedural  requirements  by 
consolidating  prohibitions  of 
drscrfmination  into  one  regulation  and 
to  make  requireoMBts  clear  aad 
convenient  for  ajylicaats  and  recipieDta 
to  comply  with,  as  wall  as  making  Um 
regulation  manageable  far  GSA  ta 
administer. 


Abotrscti  Hie  General  Scrvioes 
Administratfon  propoMS  Uris  regalafian 
to  UmiiuMimt  an  «f  tlM  above  oted 
Federal  knva.  Theae  atsdutas  piaUhM 
discriminalicn.  ia  wkola  ar  In  port  10 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  aex  be  exdoded  firom 
participation  in,  be  denied  tke  benefita 
of.  or  be  subiect  to  discrimination  under 
any  program  activity  receiving  Pbderal 


Next  Action  Undetennined 
SoMflEnSly:  No 

Addltloiwl  mfonnogon;  This  proposed 
rule  is  being  reviewed  by  the 
Department  of  Justice.  The  Equal 
Employment  Opportomity  Commiasioo 
has  also  requested  a  second  review  of 
the  regulation  before  publishing  as  a 
proposed  rule.  AH  internal  and  other 
external  comments  have  been 
reconcOed. 

Qovommont  Lovoli  Alf6ii6*  Fedsnt 
Agoncy  Contact  Thomas  E. 

HwHliifnT",  EEO  ^Mcialist,  General 
Services  Administration.  General 
Services  Adminiatioliop.  18th  and  P 
Streets,  NW,  Washington.  DC  20405.  202 
50^x900 

RIN:  30gO-AC48 


QENERAL  SERVICES  AOHMISTRATKHI  <OSA) 


ACOMSmON  POUCV 

2l2t.  HANAQEMENT  OF  BUILOtNQS 

AND  GROUNDS 

Legal  Authority:  40USC486(c) 

CFR  CltaUon:  41  CFR  tOt^a» 


draft  revision  of  this  part  to  meet  dieir 
requirements  more  adequately. 


m 


Fintf  AcUon  09/00/86 

Smal  Entlly:  No 


;  Part  101-20  prescribes  piAdes 

and  prouedures  for  the  management, 
operation,  protection,  end  raaintenanoe 
of  Govermnenl-owned  am)  leased 
bofldings  and  grounds  reqnired  by  the 
Federal  agencies  to  undertake  their 
assigned  missions.  A  number  of 


Director  of  Regnlatery  Review.  General 
Services  Administiatinn  OCBce  of 
Acqoisition  Ptottcy  (V).  WaaUnglon.  DC 
20405.  202  586^1177 

RIN:  309O-AA60 


Abatraet:  Part  lOl-ze  prescribes  polidaa 
and  procedures  for  the  procurement  of 
personal  property  and  nonpersonal 
services  by  Federal  agencies  from 
estabiialMd  GovenMeot  tof^  aowcea. 
A  number  of  executive  ageprias  have 
indicated  that  Oda  part  needs  to  be 
revised  to  update,  improve,  clarify  and 
streamline  these  regulations.  GSA 
officials  aad  repvesenlatfvee  frosa  the 
major  executive  egcaciea  era 
developing  a  draft  revision  of  this  part 
to  meet  their  requirements  more 
adequately. 


this  part  needs  to  be  revised  to  update, 
improve,  clarify,  and  streamline  these 
regulations.  GSA  officials  and 
representatives  frvm  the  major 
executive  agencies  are  developing  a 


2930.  SUPPLY  SOURCES  AND 
RELATED  PROGRAMS 

Lagal  Authority:  40  use  486(c) 

CFR  CttaOon:  41  CFR  101-26 


m 


PmBrVn  rWmt- 

Rule 


08/31/83 
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QSA 


Final  Rule  Stage 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Emily  Karam.    - 

Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington.  DC 
20405.  202  568-1177 

RIN:  3090-AA89 

2931.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  SUBPART  46.7 

Lagal  Authority:     40    USC    486(c)    Sec. 
205(c).  63  Stat.  390 

CFR  Citation:  48  CFR  546 

Legal  Deadline:  None 

Abstracfc  GSA  to  issue  a  GSAR 
amendment  to  implement  and 
supplement  the  FAR  Subpart  46.7  by 
providing  agency  policies  and 
procedures  on  the  use  of  Warranties. 

Timetalile: 


Action 


Oats 


FR  Cite 


Fmal  Action  06/00/86 

Small  Entity:  Not  App(icat)ie 

Agency  Contact  Marjoiie  Ashby, 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations.  18th  ft  F  Sts.,  ^4W 
Room  4026.  Washington.  DC  20405,  202 
523-^3822 

RIN:  3090-AB82       ' 

2932.  QENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION.  CHANGE  RECEIPT  OF 
PROPOSALS  AND  QUOTATIONS 

Legal  Authority:     40   USC   486(c)   Sec. 
205(c).  63  Stat  390 

CFR  Citation:    48  CFR  515;  48  CFR  552 

Legal  DeadHne:  None 

Abetract  GSA  to  issue  a  GSAR 
amendment  which  will  (1)  revise 
Section  515.411.  Receipt  of  Proposals 
and  (Quotations,  to  require  the  use  of 
the  appropriate  Business  Service  Center 
for  receipt  and  safeguarding  of 
proposals  or  quotations  (except  small 
purchases)  unless  an  exemption  is 
obtained:  (2)  amend  Part  515  to 
establish  a  special  Late  Proposals 
provision  for  Multiple  Award  Federal 
Supply  Schedules  that  will  preclude  an 
offeror  from  adding  additional  items  to 
an  offer  after  the  t^  yet  for 
submission  of  otter,  and  (3)  revise 


'  clause  552.210-78.  Charges  for 
Paclcaging  and  Packing. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/86 

Small  Entity:  Not  Applicable 

Agency  Contact  Maigorie  Ashby, 
Management  Analyst  Analyst,  General 
Services  Administration,  GSA 
Aequistion  Policy  and  Regulations,  18th 
ft  F  Sts.,  NW  Room  4026.  Washington. 
DC  20405,  202  523-3822     ' 

RIN:  3090-AB83 

2933.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  501 

Legal  Authority:     40   USC   486(c)    Sec. 
205(c).  63  Stat  390 

CFR  Citation:  48  CFR  501 

Legal  Deadline:  Nona 

Abatraet  To  issue  a  GSAR  amendment 
to  implement  the  requirements  of  the 
Competition  Enhancement  Act  of  1984 
(Pub.  L  98-577)  regarding  publicizing 
proposed  regulations  in  Part  501, 
General  Services  Administration 
Acquisition  Regiilations  System. 


Action 


Date 


FR  Cite 


Fmal  Action 


04/00/86 


Due  Date"  clause  for  use  in  recurring 
building  service  contracts.  In  addition, 
the  "Payment  Due  Date"  clause  for 
arctiitect-engineer  and  other 
professional  or  technical  service 
contracts  has  been  revised  to  establish 
an  approval  period  for  purposes  of 
determining  due  dates  for  payment 

Timetol>le: 


Small  Entity:  NotAppNcaUe 

Agency  Contact  Maijoiie  Ashby. 
Management  Analyst.  C*eneral  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18ti)  ft  F  SU..  NW 
Room  4027.  Washington.  DC  20405.  202 
523-3822 

RIN:  3090-AB86 " 

2934.  •  PAYMENT  DUE  DATE 
CLAUSES  FOR  CONSTRUCTION  AND 
BUILOmO  CONTRACTS  (GSAR  S^) 

LagM  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  532;  48  CFR  552 


Abatraet  The  General  Services 
Administration  Acquisition  Regulaticm 
(GSAR)  will  permanendy  incorporate 
the  contents  of  Acquisition  Circidar 
AC-85-1  on  payment  due  dates  for 
construction  contracts  into  the 
regulation.  The  proposed  change  will 
also  establish  an  alternate  "Discount" 
proviston  and  an  alternate  "Payment 


Action 

Date 

FR  Cite 

NPRM                       11/25/85    50  FR  48447 
NPRM  Comment    12/26/85    50  FR  48447 

Period  End 
Final  Action            04/00/86 

Smalt  Entity:  No 

Government  Levels  Affeoted:  Federal 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  F  Streets,  NW. 
Washii^ton.  DC  20405,  202  523-3822 

RIN:  3090-AC45 

OFFICE  OF  THE  COMPTROLLER 
2935.  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES 

Legal  Authority:  PL  97-365.  Sec  10 

CFR  Citation:  41  CFR  105-55,  (New) 

Legal  Deadline:  None 

AlMtract  The  regulations  will 
implement  the  Debt  Collection  Act  of 
1982  within  the  General  Services 
Administration.  The  regulations  are 
required  by  Section  10  of  the  Act  and 
by  means  of  these  regulations  GSA  will 
be  better  equipped  to  pursue  claims 
owed  to  the  Government  arising  out  of 
GSA  activities.  Although  the  benefit 
will  be  improved  claims  collections. 
there  is  no  way  to  precisely  quantify 
the  costs  or  benefits  at  this  time. 

Timetable: 


Action 


Dale  FR  Ctta 


NPRM  07/26/84    49  FR  30080 

NPRM  Comment    08/27/84    49  FR  30080 
Period  End 

Next  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact  David  C  Fisher,  Jr.. 
C^ef  Counsel  -  Administration,  (general 
Services  Administration.  Office  of 
General  Counsel  General  Law  Division, 
18th  ft  F  Ste..  NW.  Washington.  DC 
20405.202  568-1480 

RIN:  3090-AB45 
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.  REMSaOH  OF  PUMJC  VOUCM» 
nmOIICHAIIQESi 

31  use  sTn  40  use 


41  CFR 101-41 


:  Thi»  rule  revises  Public 

Voodwr  tat  Ttansportation  Chaise*. 
Standard  Fonn  ni3.  to  eliminate 
vafioH  fcifwmaHim  Uacks  becansa 
oartalB  aijiwj  fiacal  oentool  imadMn 
are  no  longer  required  This  cbanga  iwll 
reduce  the  amonnt  of  lane  ageadaa 
spend  in  processing  these  docnmenls. 


HI 


os/oo/os 


Smal  Entlly:  No 


Transportation  Specialist.  General 
Services  Administration.  Regulations 
and  Procedures  Section  (FWCP/R). 
Washii«lgn.  DC  20WS.  JT*  •~*^««* 


iNon* 

:  Tliis  rule  provides  explicit 

instructioos  for  handluig  voucher 
schedules  to  minimize  payment 
accounting  problems  and  ensure  that 
proper  payment  information 
accompanies  payment  checks  to 
carriers. 


2t38.  AUDIT  PiMXXDyRES  FOR 
^OFLAOMO- 


2937.  ICWMON  OF  VOIIO«I  AND 
SCHEDULE  OF  PAYMENTS 
STANDARD  FORM  1166 
INSTRUCTIONS 

|.«9il  AuttMNltr    31  use  3726;  40  l«C 

488W 

CFR  CllatlOIK  41  CFR  101-41 


FR  CM* 


Final  Action 


04/25/85  SO  FR  16316 
05/00/86 


CONTRACTS 

LagM  Aiiawrtty:    3i  use  3726;  40  USC 

486(0) 

CFR  Citation:  41  CFR  101-4* 


;  This  rale  laqaires  contractors 
doing  busMsae  with  the  IMted  States 
Goverment  to  submit  coat 
reinbvncaMiit-ljnpe  contraot 
commercial  bills  af  lading  lo  GSA  for 
audit 


RIN:  aooa.AB07 


NPRM 
Final  Action 


07/06M6    SO  FR  17625 

05/00/86 


Final  Rid* 


FEDERAL  PROFERTY  RESOURCES 

SERVICE 

2*40.  NATIONAL  DEFENSE        __,^^ 
STOCKPILE  OISFOSAL  REOULATIOHS 

LagalAuSMrtly:  so  use  98  at  saq  SM 
iolZ  MataiWaSlodi  PHng  *«  EO  12156 


Smal  Entity:  No 

Agancy  Contact:  loba  W.  SaadCort. 

Chief.  Regulation*.  Procedures  ft 

Review.  General  Services 

AfWaistratiaa.  FWCP.  Wasfaingtan.  DC 

20486.  SB  9IMIM 

RIR:  308O^AC20 

2939.  REVISION  OF  STANDARD  FORM 
1203  -  US  GOVERNMENT  BILL  OF 
LAOINQ  •  PRIVATELY  OWNED 
PERSONAL  PROPERTY 

Lagai  Authodty:   3i  use  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 


Smal  Entity:  No 

Agancy  Contact  lohn  W.  Saadfart. 
Chief.  General  Services  Administration, 
Regulatioiw.  Ptoeedme*  and  Review 
Branch.  {FVKT).  WasWnghm.  DC  20*06. 


NPRM 
Final  Action 


07/06/86    50  FR  27086 
06/00/66 


CFR  Citation:  41  CFR  101-14.4 


Lagall 

MmIMCI:  'Hiis  amendment  will  reduce 
the  number  af  part*  hi  die  Standard 
Form  1288.  US  Gavenaneiit  Bill  af 
Lading-Privetely  Owned  Personal 
Property  set  from  nine  to  six.  The 
increased  use  of  state  of  dw  art  piinlen 
tlMt  caa  pciBt  only  six  copia* 
necessitates  this  change. 


Abatract  These  regulations  indicate  the 
procedures  ibr  Asposing  of  strategic 
and  critical  ssatenal*  tfiat  are  excesa  to 
National  Dafensa  Slodcpile  needs  and 
have  been  audwriaed  for  disposal  by 
Congress,  pursuant  to  the  Stodk  Pilmg 
Act  of  1979  50  USC  98  et  seq.  These 
regulations  wiU  be  responsive  to  public 
sector,  intergovemment  and 
intragovemmenl  comments  reflecting  on 
the  lack  of  pubCshad  regulations 
governing  GSA's  stockpile  disposal 
policies  and  procedares. 


RM:  3090-AC21 


Action 


Data 


nt 


Fmal  AcioN 


06/01/86 


SmaH  Entity:  No 

Public  CompHanca  Coat:  inHsl  Ob*  « 
Yearly  Roouning  Cost  $0;  Base  Year  for 
DoMv  EsSmataK  1863 


Qovammant  Lavaia  Aflactad:  Federal 

Agancy  Conlaet: ).  Wayne  Kaig. 
yVasistaiit  Commissioner.  General 
Services  Administration,  Office  of 
National  Defense  Stockpile  (DN). 
Washti«tOB.  DC  20406. 88B  Sa6-7«71 

RIN:  3090-AA40 


Smal  Entitr.  No 

Agancy  Cawlacfc  |aha  W. 

Chiet  Regalationa.  Prooadares  * 
Review.  General  Sarvteea 
Admteistfatkia.  FWCP.  WaaUagtoa.  DC 
20405.a 


2961.  NEOOTIATEO  SALES  TO 

PUBLIC  AQENCIES 

Lagai  AullN>rilr.  40USC486(O 
CFR  Citation:  41  CFR  101-47^04-9 
Lagai  Daadfcia:  Nona 
Abatract  In  order  to  eliminate  the 
possibility  of  wtadfell  profits  and 
establish  onifcmity  of  the  terms  and 
conditiona  in  aB  swdi  negotiated  sales 
of  real  pfopeity.  GSA  proposes  lo 
indode  a  lequiiement  for  an  excea* 
profits  clause  in  aH  negotiated  sales  to 
public  bodies.  Tlie  excess  profits  daose 
will  nn  with  the  land  for  a  period  of 
three  years. 


NPRM  07/12/84 

HPnA  Commeot    06/13/84    49  FR  28420 
Period  End 


GSA 


Rnai  Rula 


Action 


FR  OH* 


Fmal  Action  04/08/86 

Small  Entity:  No 

OowafnatMii  Lavais  Alfactad:  Local. . 


Agancy  Contact  James  H.  Pitts, 

Director,  General  Services 
Administration.  Special  Programs 
Division  (DRP).  Washington.  DC  20405. 


RIN:  3090-AB09 


2942.  DISPOSALS  TO  PUBUC 
AGENCIES 

Legal  Authority:  40  USC  466(c) 

CFR  Citation:  41*  CFR  101-47.303-2;  41 
CFR  101-47 J03-26>)(1M2)(3)  and  (4);  41  CFR 
101-47J03^d|:  41  CFR  101-47J03-2(e)  and 
(e)(1):  41  CFR  101-47.30»-2|b);  41  CFR  101- 
47.303^<g|:  41  CFR  101-47.4906;  41  CFR 
101-47.49064 


Abatract  Executive  Order  12372 
superseded  OMB  Circular  A-95  and 
establtslied  new  procedures  for 
intergovernmental  consultatioa  on 
certain  Federal  programs  and  activities. 
The  E.O.  places  certain  requirements  on 
GSA  to  notify  and  respond  to  state 
review  process  comments  or 
recommendations  concerning  real 
property  disposals  to  public  agencies. 

TimataMa: 


Action 


iM*        FR  on* 


Firwl  AcNon 


04A»/86 


No 
Qovammant  Lavals  Affactad:  State 


Agancy  Contact  laaM*  H.  Pitta. 

Director.  Special  Programs  Division 
(DRP).  General  Services  Administration. 
16th  ft  F  Sts.,  NW,  Washington,  DC 
20405.2021 


RIN:  3000-AB55 


2943.  PROPERTY  FOR 
CORRECTIONAL  FAOUTIES 

Lagal  Aulliority:  40  USC  486(0 

CFR  CftaSon:  4i  CFR  101-47 J0fr« 


Lagal 

Alwliatl.  In  Older  to  implement  Section 
701  of  PX.  90-673  to  transfer  or  convey 
to  the  several  states,  the  District  of 
Columbia,  tfi*  Commonwealth  of  Puerto 
Rioo.  Guam.  American  Samoa,  die 
Virgin  Uand*.  th*  Thist  Tenf toiy  af  die 


Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  islands,  or  any 
political  subdivision  or  instnmentaUty 
thereof  aurplus  real  and  related 
personal  property  determined  by  the 
Attorney  General  to  be  reqaired  for 
correctional  facility  use.  Traaafers  or 
conveyance  under  this  authority  shall 
be  made  by  the  Administrator  without 
monetary  consideration  to  the  United 
States. 

Tlmatabla: 


ACoOII 


Oat* 


FR  Ctia 


Fmal  Action  00/00/86 

SmaH  Entity:  Undetermined 

Qovammant  Lavaia  Affactad:  Local. 
Slate 

Agancy  Contact  James  H.  Pitts, 

Director,  General  Services 
Administration.  Special  Programs 
Division,  Washington.  DC  20405,  202 
536-7967 

RIN:  3090-AB72 

2944.  SUBMISSION  OF  REPORTS  OF 
EXCESS  REAL  PROPERTY 

Lagal Autttorfty:  40USC486((4 

CFR  Citation:  41  CFR  101-47.202-3(0 

Lagal  Daadllna:  None 

Abatract  All  reports  of  excess  from  the 
miBtary  service*  *hall  bear  the 
certifiatioa  "this  |»u|iet^  has  been 
screened  af*in*t  the  known  aeeds  of 
the  holding 


Action 


DM* 


FRCII* 


Fmal  Action  05/00/86 

Small  Entity:  No 

Qovammant  tavalB  Affactad:  Federal 

Agancy  Contact  Jama*  H.  Pitts, 
Director,  Special  Pro^aaw  Division, 
General-Services  Administration,  18th  ft 
F  Streets,  NW.  WasUagton.  DC  20405, 
202  535-7067 

RIN:  3090-AC12 

FEDERAL  SUPPLY  AND  SERVICES 

^6^P^W»  ^^W#^Ba^^^BB  •  ^^^^W  ^^^^B^  ^P^^^fc  ^^^ 

EXCESS  PERSONAL  PROPERTY 
Lagal  AifttNMlty:  40  USC  486(0 
CFR  CHaSon:  4i  CFR  101-43 


:  A  number  of  miscellaneoiu 
change*  will  be  made  to  clarify 


procedures  for  the  acquisition  aiul  use 
of  excess  personal  property  by  federal 
agencies  and  other  authorized 
recipients. 

TimataMa: 


Action 


Date 


FR  CM* 


Rnai  Action  06/01/86 

SmaH  Entity:  No 

Agancy  Contact  Mr.  Stanley  U.  Dnda. 


Director,  Geaeral  Services 
Adauaiatiatioa.  ftoperty  Managpment 
Division  (F^P),  Waaiiiaglaa.  DC  20UB. 
703  557-0807 

RIN:  3090-AA30 


2946.  UTIUZATION,  DONATION.  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authority:  40  USC  486(0 

CFRCMatian:   4i  cfr  ioi-43:  41  CFR 

101-44:  41  CFR  101-45:  41  CFR  101-4«  41 
CFR  101-46;  41  CFR  101-46 

Legal  DaadHna:  None 

Abstract  Revisions  and  addition*  la 
existing  rules  are  proposed  to  establish 
a  separate  regolatory  section 
concerning  die  utilixation,  donation, 
sale,  abandonment  or  deatructioa  of 
hazudons  aiateriat*. 

,  Timatatila: 


Oal*  FROto 


End 

Fmal  AcSon 


12A)1/84 
11/01/86 


SmaO  Entity:  No 

Additiooal  Information:  Proposals  are 
to  be  drcalated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideratiaa. 

Agancy  Contact  Mr.  Stanley  M.  Duda. 

Director,  General  Services 
AdministratioB,  Property  Management 
Division  (FBP),  Washington.  E>C  20406. 
703  557-0807 

Rirt  3090-AA42 

2947.  TRANSPORTATION  AND 
TRAFFIC  MANA6EMBIT 

Legal  Authority:  40USC486(O 

CFR  Citation:  41  CFR  101-40,  Amendment 
G 

Legal  Deadline:  None 

Al>stract  The  revision  to  41  CFR  101-40 
will  update  policy  and  procedures  that 
apply  to  the  management  of 


UM 
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QSA 


FInai  Rule  Stag* 


transportation  matters  affecting  the 
Federal  civilian  executive  agencies. 


AcMon 


FflCNa 


Final  Action 


03/00/86 


SmaN  Entity:  No 

Agency  Contact  |ohn  B.  Millington. 

Supervisory  Traffic  Management 

Specialist  General  Services 

Administration.  Regulations  and  Policy 

Division  (FFY)  (PTA).  Federal  Supply 

and  Service,  Washington.  DC  20406.  703 

557-1258 

Rllfc  3000-AA73 

2946.  COST  EFFECTIVE 

PROCUREMENT  OF  PERSONAL 

PROPERTY 

Logal  AuttMrity:  40  USC  486(c) 

CFR  Citation:  41  CFR  ioi-26.ioo-%  41 
CFR  101-26.102;  41  CFR  101-26.3;  41  CFR 
101-26.4;  41  CFR  101-26.5;  41  CFR  101- 
26.39:  41  CFR  101-4a.  41  CFR  101-43;  41 
CFR  101-45 

Lagai  Deadline:  None 

AlMtract  In  considering  cost 
effectiveness,  the  effects  of  Gram- 
Rudman  will  be  evaluated  with  respect 
to  resource  impact  both  on  GSA  and 
other  Federal  agencies.  The  potential 
effects  of  delegating  procurement 
and/or  logistics  support  authority  to 
-  any  agency  will  be  carefully  balanced 
against  the  Government's  need  for 
quality  products  and  services  at  the 
lowest  cost  (price  and  other  factors 
considered),  delivered  in  a  timely 
manner.  Heads  of  potentially  affected 
agencies  will  be  consulted  and  made  a 
part  of  the  decision-making  process 
before  a  determination  is  made  by  GSA 
to  redelegate  to  an  agency  any 
functions  assigned  by  law  to  the 
Administrator  of  General  Services. 


Agency  Contact  Doona  M.  Strict. 
Director,  Regulations  and  Policy 
Division.  General  Services 
Administration.  Regulations  and  Policy 
Division  (FFY).  Office  of  Policy  and 
Agency  Liaison.  Washington.  DC  20406. 
763  557-125S 
RIN:  3090-AA95 


2949.  MOTOR  EQUIPMENT 

MANAGEMENT 

i.«gai  Authority:    40  USC  491;  40  USC 

486(0) 

CFR  Citation:  41  CFR  101-38 

Legal  Deadline:  None 

AlMtract  The  revision  to  41  CFR  101-38 

updates  policy  and  procedures  that 

apply  to  the  management  of  the  Federal 

Motor  Vehicle  Fleet  affecting  the 

Federal  executive  agencies  and 

incorporates  certain  paragraphs  from 

101-25. 101-26.  and  101-39  that  apply  to 

the  Federal  fleet 

Timetable:  , 


Action 


Date 


FR  Cite 


NPRM  04/11/85    50  FR  14260 

NPRM  Comment  06/10/85    50  FR  14260 

Period  End 

Fmal  Action  03/00/86 

Small  Entity:  No 

Qoveniment  Levela  Affected:  Federal 

Agency  Contact  John  B.  Millington. 
Supervisory  Traffic  Management 
Specialist.  General  Services 
Administration,  Regulations  and  Policy 
Division  (FFY).  Washington.  DC  20406, 
703  557-1256 

RIN:  3090-ABOO 


SmaN  Entity:  No 

Agency  Contact  John  B.  Millington, 

Supervisory  Traffic  Management ,  _ 
Specialist  General  Services 
Administration.  Regulations  and  Policy 
Division  (FFY),  Washington,  DC  20406, 
703  557-1256 
RIN:  3090-AB02 

2951.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIQNED) 

Legal  Authority:    40  USC  486(c);  5  use 

5707 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abetract  FTR  Change  transmitted  by 
GSA  Bulletin  FIWR  A-40.  Supplement 
(unassigned).  This  FTR  change  will 
implement  those  provisions  of  OMB 
Circular  A-128  which  pertain  to  use  of 
Government  aircraft  for  official  travel. 
Also  included  will  be  revised  policies 
and  procedures  for  use  of  rental  cars  in 
lieu  of  Government-contract  rental 
vehicles  under  GSA  Federal  Supply 
Schedule  Contracts. 

Timetable:  


Timetable: 


2950.  INTERAGENCY  FLEET 
MANAGEMENT  SYSTEMS 

Legal  Authority:    40  use  49i:  40  USC 

486(c) 


FR  ON* 


CFR  Citation:  41  CFR  101-39 


Interim  Fmal 

Rule 
Fmal  Action 

Smal  Entity:  No 


11/18/86    61  FR  1793 
06/30/87 


Abetract  The  revision  to  41  CFR  l(n-39 

updates  policy  and  procedures  that 

apply  to  the  operation  and  management 

of  Interagency  Fleet  Management 

Systems. 

Timetable:  


Action 


FRCtta 


04/11/85    50  FR  14260 
NPRM  Comment    06/10/85    50  FR  14260 

Period  End 
Final  Action  03/00/86 


AcUon 


Dale 


FR  CN* 


Fmal  Action 


06/00/86 


Small  Entity:  No 

Agency  Contact  Audrey  E.  iUsh, 

Supervisory  Traffic  Management 
Specialist  General  Services 
Administration.  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Service. 
Washington,  DC  20408.  703  557-1258 

RIN:  3090-ACX)0 


29S2.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIQNED) 

Legal  Authority:   40  use  486(c):  S  use 
5724c;  EO  11609;  EO  12486 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abetrect  FTR  change  transmitted  by 
■  GSA  Bulletin  FPMR  A-4a  Supplement 
(unassigned).  FTR  change  will 
implement  Presidential  regulatory 
authority  governing  agency  authority  to 
contract  with  third  party  relocation 
companies  to  provide  relocation 
services  for  transferred  employees.  Will 
replace  guidelines  issued  by  CSA  and 
published  in  the  Federal  Register. 
August  27. 1964  (49  FR  33937-33940). 


Rnal  Rul*  9lag6 


(Transmitted  by  CSA  BaOetin  FFMR  A- 
40,  Supplement  11.) 

Tlmetal)le: .-;     ' 

AcMcii  9tik>       FR  cue 

SmanEnMy:  No 

Agency  Contact  Audrey  B.  Rsh, 
Supervisory  Traffic  Management 
Specialist  General  Services 
Administrabon.  Refolations  and  Policy 
Drvision  (FFYl  Faiferal  Supply  Senrice. 
Washii^ton,  DC  20406,  703  S67-Q5S 

RIN:  3090-AC01 

2953.  REVISION  OF  STANDARD  FORM 
121.  ANNUAL  REPORT  OF 
UTiLEATION  AMD  DISPOSAL  OF 
EXCeW  AND  SUHPLU 
PROPERTY 

Legal  AuMierity:  40  use  4*6(0 

CFR  OtaBoa:  41  CFR  101-43 


Legal  DeadBne:  None 

Abstract  Tbis  proposed  reydatioa 
provides  for  anscaUaneoiis  ie»i»ioot  to 
Uie  Standard  Form  121.  Aaofaal  Report 
of  Utilization  and  Disposal  of  Excess 
and  Surplus  Personal  Praperty. 
InstonctioBs  for  prepering  the  form  have 
been  revised  to  reilBct  the  changes  in 
the  form. 

Timetable: 


Action 


FR  CMa 


Fmal  Action  05/01/86 

SmaMEnfRy:  No 

Agency  Contact  Mr.  Stanley  M.  Duda. 
Director.  General  Senrioea 
Administration,  ftuputf  Managpineal 
Division  (FBF).  WashJi«loa.  DC  2B4e& 
703  557-0007 


RIN: 


2954.  ADDITIONAL  CMTERIA  FOR 
EXCHANGE  OR  SALE 

Legal AMdwilty:  4»USC48e(e» 

CFR  CRatlon:  4i  CFR  101-46 

Legal  Daadtea:  Nona 

Abalwct  Thia 

worid  inlradMse  a  defiaitiaa  of 

replaBBManfL 


and  introduce  a  special  authorizatioa 
for  Federal  museums  to  enchange 
historical  iteais. 


rucam 


Final  Action  12/01/86 

SmalEnflty:  No 

Agency  Contact  Mr.  Stanley  M.  Duda, 

Director,  (General  Services 
Administration,  Property  Management 
(FBP).  Wadiingtoo.  DC  20406.  703  557- 
0007 

RIN:  309O-AC05 


2955.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATKMS  ^TR)  FPMR  101-7 
SUPPLEMENT  29 

Significance:  Agency  Priorily 

LegM  Anihorily:  40  use  486  fc);  5  USC 

5707 

CFR  CHalien:  41  CFR  ioi-7 

Legal  DeadHae:  StaMny.  Jrfy  1. 1986 

AlMtract  FTR  change  traasmttted  by 

GSA  BalHin  FPMR  A-A  I 

20.  FTK  chaape  impkiK 

of  Mb.  L.  96-ZM  aaaclBd  laaoaiy  2. 

1986.  This  ipplemeat  rhaagr  to  die 
FTR  will  implement: 

a.  New  lodgings-pliu  per  diem  payment 
system  to  cover  subaistence  expenaes 
for  all  domestic  travel  of  Federal 
civilian  employees  and  maxinan 
reimbursement  rates  establislwd 
adminiatrathrely  by  GSA.  (R^aces  $50 
and  $75  statataqr  onliogs  and  (he 
HRGA  tnvel  iriiid—sament  concept 
upon  implnmrntatioB.) 

b.  Authority  for  reirabarsemeat  <rf 
emergency  travel  expenses  during 
official  travel  and  for  necessary  liviag 
accmnmbdation^fbr  law  enforcement 
eBpleyeae  and/er  tkeff  families  in  life 
thnateniag  situaliaBS  from  ampkiyaa's 
assigned  duties. 

c  Relocation  entitlements  for  USPS 
employees  transferring  to  other  Federal 
agencies. 

(oont) 


m  cna 


06/00/06 


ABSIHACT 
CONT: 

d.  A  statutory  reporting  nqurememi  to 
collect  Cartaio  travel  transportatioa. 
and  relocation  payments  data  from 
agencies  spending  over  $5  million 


annually  on  these  payments.  (Note: 
These  provisions  may  be  implemented 
in  a  separate  regalation.) 

Agency  Contact  Audrey  E.  Rich. 
Supervisory  Traffic  Managemant 
Specialist  General  Services 
Administration.  RflgiilatWina  and  Rilicy 
Division  (FFY),  Faderal  Sui^ly  Service. 
WadbnCton,  DC  20406,  703  B7-12SS 


2956.  CHANGE  TO  FEDERAL  TRAVEL 
REGtILATIONS  (FTR)  FPMR  101-7 
SUPPLfMBfT  (UNASSIGNEO) 


I  AnthOflty:  40  use  486  (c);  5  USC 
5724b;  EO  1 1609;  EO  12466 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

At>atract  FTR  change  transmitted  fay 
GSA  Bulletin  FPMR  A-40.  Supplement 
(unaaaigneri).  Fill  cbange  implemeats 
new  triites  far  detennining  the  Federal 
and  State  maigjaal  tax  rate  lor  nae  in 
cakahting  Ihe  relocation  incaase  tax 
(RTT)  aliowaBce  covering  relocatkm 
expense  reimlnirBenKnts  received 
during  tlK  1665  tax  year. 

Timetable: 


AcOon 


Date  FR  CMS 


Fmal 
next 


(Si^80/66 

(Jndetermined 


Small  Entity:  No 

Agency  Contact  Audrey  E.  Riah. 
Supervisory  Tnific  Management 
Specialist  (General  Services 
Administration,  Travel  ft 
Transportation  Regolations.  IKviaion. 
Washingteo.  DC  20406.  90  S57-12SS 

RIN:  3090-AC23 

2957.  •  CHANGE  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTRX  FPMR 
1(n-7.  SUPPLEMENT  18 

Legal  Authority:   40  USC  A86ii^  5  USC 

5707 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Alwtract  FTR  diange  transmitted  by 
GSA  Buttetia  FFMR  A-40,  (Supplement 
18).  FTR  change  implements  an  increase 
in  the  mileage  rate  from  28.5  cents  per 
mile  to  21  cents  per  ndle  for  use  of 
privately  owned  avtomobiles  wmen 
such  use  is  advantageous  to  the 
Government 


1^ 
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FRCN* 


Final  Action 


04/00/86 


SmaM  Entity:  No 

AgMwy  Contact  Audrey  E.  Rish. 
Supervisory  Traffic  Management 
SpedaUst.  General  Services 
Administration.  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Service. 
Washington.  DC  20408.  70S  557-1253 

RIN:  3090-AC38 


for  reimbursement  of  allowable  real 
estate  sale  and  purchase  expenses  ^ 
incident  to  a  change  of  official  station. 

JUnaHabtK 

Action 


2958.  •  CHANGE  TO  FEDERAL 
TRAVEL  REGULATION  (FTR),  FPMR 
101-7  SUPPLEMENT  <UNASSIGNED) 

Logal  AuttKKity:    40  USC  486(c):  5  USC 
572(b);  EO  11609;  EO  12466 

CFR  Citation:  41  CFR  ioi-7 

Logal  DMdNnK  None 

Abotracfc  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(unassigned).  FTR  change  impiemente 
new  tables  for  determining  the  Pe^ral 
and  State  marginal  tax  rate  for  use  in 
calculating  the  relocation  income  tax 
(RIT)  allowance  covering  relocation 
expense  reimbursements  received 
diuing  the  1986  tax  year. 


FR  cue 


Rnal  Action 


12/00/86 


FRCna 

V- 


Final  Action  06/00/86 

SmaN  Entity:  No  • 

Additional  Information:  Provisions 

related  to  loan  origination  fees  were 

previously  included  under  RIN  3090- 

AC24 

Agoncy  Contact  Audrey  E.  Rish. 

Supervisory  Traffic  Management 

Specialist.  General  Services 

Administration.  Regulations  and  Policy 

Division  (FFY).  Federal  Supply  Service. 

Washington.  DC  20406.  70S  557-1253 

RIN:  3090-AC43 


vkmal  Entity:  No 

Agoncy  Contact  Andiey  E.  Rish. 
Supervisory  Traffic»Management 
Specialist.  General  Services 
Administration,  Regulations  and  Policy 
Division  (FFY).  Federal  Supply  Service. 
Washington.  DC  20406.  703  557-1253 

RIN:  3090-AC42 

2959.  •  CHANGE  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR),  FPMR 
101-7.  SUPPLEMENT  (UNASSIGNED) 

Lagal  Authority:    40  liSC  486(c):  5  USC 

5724(a)(4):  EO  11609;  EO  12466 

CFR  Citation:  41  CFR  101-7 

Lagal  DoadHno:  None 

Abstract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(unassigned).  FTR  change  will 
implement  amendments  to  Chapter  2. 
Part  6.  regarding  reimbursement  of  the 
loan  origination  fee  incurred  when 
buying  a  residence  at  the  new  ofiicial 
station  and  to  adjust  according  to  CPI 
change  the  maximum  dollar  amounts 


OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 
2960.  FIRMR  IMPLEMENTATION  OF 
THE  AOP  DISPUTE  RESOLUTION 
SECTION  OP  THE  COMPCTmON  IN 
CONTRACrmO  ACT  OF  1984  • 
PROJECT  84.63 

Lagal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  201-32 

Lagal  Doadlino:  None 

Abstract  This  project  will  add 
coverage  to  the  FIRMR  to  address 
Federal  agency  responsibilities  under 
the  /VDP  dispute  resolution  section  of 
Public  Law  98-369.  the  competition  in 
Contracting  Act  of  1984. 

Tlmstablo: 


Action 


FR  cue 


10/24/85 
12/23/85 

04/00/86 


50  FR  43258 
50  FR  43258 


Final  Rule  Stag* 


2961.  IMPLEMENTATION  OF  FEDERAL 
INFORMATION  PROCESSING 
STANDARDS  (FIPS)  FEDERAL 
TELECOMMUNICATIONS  STANDARDS 
(FEIVSTDS)  AND  JOINT  FIPS/FED- 
STDS  IN  THE  FPMR.  PROJECT  85-20A 

Lagal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  201-8 

Legal  Deadline:  None 

Abstract  This  regulation  updates 
implementation  provisions  for  a  number 
of  Federal  Information  Processing 
Standards.  Federal  Telecommunications 
Standards  to  provide  associated 
standard  terminology  that  shall  be  used 
in  solicitation  documents,  including 
requirements  documents,  where  the 
standard  is  applicable.  The  standard 
terminology  for  Govemmentwide  use 
brings  to  the  attention  of  potential 
offerors  on  specific  solicitations  the 
requirement  for  compliance  with  the 
pertinent  standard  or  standards.  The 
intended  effect  of  this  regulation  is  to 
enhance  economy  and  efficiency  in  the 
acquisition  of  automatic  data 
processing/telecommunications 
equipment  and  services. 

Timetable:  _^ 


NPRDI 

NPRM  Comment 

Period  End 
Final  Action 

SmaH  Entity:  No 

Additional  Information:  This  regulatory 

proposal  was  delayed  pending  issuance 

of  GSBCA  and  FAR  implementing 

regulations. 

Agency  Contact  WUliam  R.  Uy. 

Procurement  Analyst.  General  Services 

Administration,  Policy  Branch{KMPP). 

Information.  Resources  Management 

Services.  Washington.  DC  20405.  202 

56Mn9« 

RIN:  3090-AB64 


Actloii 


FR  CMe 


NPRM  08/27/85    50  FR  34723 

NPRM  Comment  09/26/85    50  FR  34723 

Period  End 

Final  Action  04/00/86 

SmaN  Entity:  No 

Additional  information:  This  issuance 

implements: 

(1)  Four  revised  HPS  PUBS  - 1-1  and  1-7 
on  information  exchange.  8-5  on 
statistical  area  and  33-1  on 
handprinting  OCR: 

(2)  Three  new  FIPS  PUBS  - 107  on  local 
area  networks.  108  on  alphanumeric 
computer  output,  and  111  on  storage 
module  interfaces;and 

(3)  Three  new  FED-STDS  - 1015  on 
analog  to  digital  conversion  of  voice. 
1028  and  1028  on  interpretability  and 
security  with  data  encryption. 

Agoncy  Contact  Phillip  R.  Patton. 

Procurement  Analyst.  CJeneral  Services 

Administration.  Policy  Branch  (KMPP). 

Information  Resources  Management 

Service.  Washington.DC  20405.  202  566- 

0194 

RIN:  3090-AC13 


j|gg.-jir<t-^ 
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QSA 


Final  Rula  Stage 


OFFICE  OF  ORGANIZATION  AND 
PERSONNEL 

2962.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Significance:   /kgency  Priority 

Legal  Authority:  EO  12024 

CFR  Citation:  4i  CFR  ioi-6.iO:  4i  CFR 

101-11.12 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Federal  Advisory 
Committee  Act  (FACA).  as  amended.  It 
fulfills  GSA's  responsibilities  under 
FACA  and  Executive  Order  12024  and 
replaces  OMB  Circular  A-63. 


IHIfVlflDIK 


FRCMe 


ANPRM 


11/22/79    44  FR  66852 


NPRM  -  Previous  08/21/80    45  FR  55769 
imerim  Final  04/28/83    48  FR  19324 

Rule 

Next  Action  Und^ermined 

SmaNEntity:  No 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ronald  L.  Martinson. 
Special  Assistant  General  Services 
Administration,  Committee 
Management  Secretariat,  Washington. 
DC  20405.  202  523-1343 

RIN:  3090-AA62 

PUBLIC  BUILDINGS  SERVICE 

2963.  FEDERAL  EMPLOYEE  PARKING 

Legal  Authority:  40USC4e6(c) 


CFR  Citation:  4i  CFR  101-20 


Abstract  This  regulation  will  revise 
procedures  for  the  assignment  of 
parldng  spaces  at  federally  controlled 
facilities. 


FR  CNa 


Temporary 
Regulation  D- 


04/15/83    48  FR  16272 


Final  Action  03/31/86 

Extend  D-69  03/31/87    49  FR  9724 

expiration  date 

SmaNEntity:  No 

Agency  Contact  |udy  A.  Kraft  Acting 
Director,  General  Services 
Administration.  Assignment  Division 
(PRS).  Washington,  DC  20405,  202 
0059 

RIN:  3090-AA68 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actiona 


2964.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULAHON.  CHANGE  PART  515 

CFR  Citation:  48  CFR  515 

Completed:  


Reason 


FR  cue 


Withdrawn  07/01/85 

SmaNEntity:  Not  Applicable 

Agency  Contact  Margorie  Ashby  202 


523.3822 

RIN:  3090-AB84 


2965.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATK)N,  CHANGE  PART  516 

CFR  Citation:  48  CFR  516 

compmeo: 


FR  CNe 


Final  Action  10/29/85    SO  FR  43713 

SmaNEntity:  NotApplcable 
Agency  Contact  Mar)mie  Ashby  202 


S23-S822 

RIN:  3090-AB96 


2966.  PROTESTS  TO  THE  GENERAL 
ACCOUNTINQ  OFFICE  (QAO) 

CFRCHalion:  48CFR533    . 


Completed: 


Dele 


FR  Cite 


Final  Ac6on  07/01/85    50  FR  26998 

SmaNEntity:  No 

Agency  Contact  Marjorie  Ashby  202 


523-3822 

RIN:  3090-AC14 


2967.  SOURCE  SELECTION 
CFR  Citation:  48  CFR  515.612 
Completed: 


Date 


FR  die 


07/01/85 

SmaNEntity:  No 

Agency  Contact  Mar^e  Ashby  202 
523-3822 

RIN:  3090-AC16 

2968.  •RESTRICTKNiS  ON 
PROCUREMENT  OF  HAND  AND 
MEASURINQ  TOOLS  AC-85-3, 
8UPPLEMENT1 

CFR  CItalion:    48  CFR  525;  48  CFR  525 


f>aa—ieil«tasi 


FR  one 


Final  Action           10/25/85 
Final  Action            10/18/85 
Eftecllve 

SO  FR  43395 

Small  Entity:  No 

1  Ashby  202 

Agency  contact  Marjone 

RIN:  3090-AC27 

2969.  •THRESHOLD  FOR 
APPUCATION  OF  TRADE 
AGREEMENTS  ACT  ACQUISmON 
CIRCULAR  (AC-85-5) 

CFR  Citation:  48  CFR  525 

Completed:    


Reeeon 


FR  CMe 


12/26/85    SO  FB  2780 
01/01/86 


Fmal  Action 

Fmal  /Action 

Effective 

SmaNEntity:  No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC28 


BEST  COPY  AVAILABLE 


^ 


UM 


Aim.  ■.May /^ 


Complet«d  Acllom 


1*70. 


nm     siMiEiiiitr  no 


CFRCIMian:  48GFR513 


FInil 


«t/15/86 


AQMicy  Contact  Maijorie  Aahby : 
S2S-S822 

RM: 


2971.  •REPEAL  OF  04A.Y  < 
REQINREIIENT  -  ACQUISITION 

CmCULAR  (AC-W-2) 
craOMtoa:  «  CFR  5aC:  «  CFR 


FROM 


FM  Action  01/15/86 

9iMfl  Ellttlf  •  ^ 

AgMwy  Centacl:  MaiHiri*  Ashby  201 


RM:  3090-AC30 


C0NTRACT1NQ  ACTOF  10M  fOSAR 

CHANQCIS) 

CFR  CKation:  4S  CFR  50t;  a  CFR  50ft 
48CFn504:4eCFR605:4eCFn  506;  48 

CFR^aoT:  40  cm  ant  4«  CFR  s«fc4t  cm 

514;  48  CFR  515:  48  CFR  625:  48  CFR  «a» 
48  CFR  548 


mnsns  so  fr  3eoe2 

08/16/B6 


HfWiAciion 

Fkwl  Adon 

EftacHw 

SmalEntlty:  No 

Agancy  Contact  Maijorie  Artfev  1 


RINe  30eO-AC31 


2973.  ^PURCHASE  UNDER  THE 
TRADE  AGREEMENTS  ACT  OF  1979 

(QSAR  CHANGE  17) 

CFRCRation:  48CFR525 


FR 


MaiJorioAshbyJ 


FROI* 


12/09/85    SO  FR  S*1« 
11/27/85 


2974.  MASS  OF  AWARD- 
CONSTRUCnON  CONniACT  fOSAR 

CHANGE  19) 

CFR  Citation:   4«  CFH  536:  48  CFR  «S2 


Fintf  Action 

Final  Action 

Effective 

SmaN  Entity:  Me 

Afancy  Contact  Mar}etie  Asfaby  202 

523-3822 

RIN:  3090-AC44 


SOH< 


Final  Action  IU«»/85 


SmalEntlty:  No 

Agancy  Contact  Maijorie  Aalby  282 


RIN:  3090-AC33 


297S.  •ICIMMATION  RON 
CONVENIENCE  OF  GOVERNMENT 
AHU  IbRMIWAriOWUABIUnES 
(GSAR  CHANGE  20) 
CFR  Citation:    48  CFR  540;  48  CFR  552 


01/03/06    $1  FR  104 
11/27/65 


Entity:  No 
Agancy  Contact  Mar|orie  Aihbv: 


Ami  Aden 
RnriAdon 

Effediwe 


FR  cue 


Fintf  Action  12/17/95    SO  FR  51394 

FinriAdon  t2/06y«5 

Effective 

SmallEnttty:  No 

Agancy  Contact  Maijorie  Aehby  202 

523-3822 

RIN:  300aAC41 


Final  Action 

Final  Action 

Effediwe 


00/19/86    50  FR  36005 
00/11/85 


2977.  GPROMPT  PAYMENT 
WSCOUWTS  AND  PAYMENT  TERMS 
(GSAR  CHANGE  21) 
CFRCRation:  48 CFR 514 


'^on  T?3': 


297flL  INTEREST  ASSESSMENT  ON 
OyeRCHARQES  (RECEIVABLES) 

CFR  Citation:  4«GPRiO*^ 


FR 


50  FR  49845 


Final  Action 

SmaN  Entity:  No 

Agancy  Contact  )ohn  W.  Sandfort  202 

7W-3014 

RIN:  3090-AA74 


2979.  ADMINISTRATIVE  OFFSET  AND 
INTEREST  ASSESSMENT  ON 
DEUNUUtNT  Rfci-UNDS  FOR 
TOTALLY  UNUSED  TICKETS 

41  CFR  101-41 


CFRi 
ComiMtaQ: 


FR  CNe 


Fine!  Acton  12/06/86    SO  FR 

Smtf  Enflty:  No 

Agancy  Contact  lolm  W.  Sandfort  202 

799-9914 

RBk3e6»^12 


2979.  MEVISED  GSA  FORMS  (GSAR 

CHANGE  22) 

CFR  CRatlon:    46  CFR  813:  46  CFR  663 


2990.  REVISION  OF  STAMOANO  FORM 
11?9  AND  GENERAL  SCRVICCS 
ADMINISTRATION  FORM  7999 

CFR  CRaSon:  41  CFR  I0i-4i 

Coimil6ta<t 


FR  CRe 


Fintf  Action  12/05/85    SO  FR  48645 

SmrtEnlttr.  No 

Agancy  Contact  John  W.  Sandtdrt  202 

799-3914 

RIM: 
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GSA 


Completad  Actiora 


2981.  SUBPART  101-47.8  • 
IDENTIFICATION  OF  UNHEEDED 
FEDERAL  REAL  PROPERTY  AND 
SUBPART  101-47.49  - 
ILLUSTRATIONS 

CFR  Citation:  41  CFR  101-47.800;  41  CFR 
101-47.802;  41  CFR  101-47.4914 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/03/86    51  FR  193 

Small  Entity:   No 

Agency  Contact  James  H.  Pitts  202 
535-7067 

RIN:  30g0-AC11  

2982.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR).  FPMR  101-7 
SUPPLEMENT  15 

CFR  Citation:  41  CFR  101-7 

Completed:  


Reason 


FR  Cite 


10/28/85    50  FR  43607 
11/03/65    50  FR  43607 


Final  Action 

Fmal  Action 

Effective 

Smaii  Entity:  No 

Agency  Contact  Audrey  E.  Rish  703 

557-1253 

RIN:  3090-AB99 

2983.  INSTRUCTIONS  FOR 
PREPARING  STANDARD  FORM  120 

CFR  Citation:  41  CFR  101-43 


Completed: 


Reaaon 


Dale 


FR  Cne 


Fmal  /Action  08/02/85    50  FR  31370 

Small  Entity:  No 

Agency  Contact  Nr.  Stanley  M.  Duda 


703  557-0807 
RIN:  3090-AC04 


2984.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR)  FPMR  101-7 
SUPPLEMENT  16 

CFR  Citation:  41  CFR  101-7 

Completed: 


Reaeon 


Date 


FR  Cite 


01/14/86    51  FR  1560 
10/01/85    51  FR  1560 


Final  Action 

Final  Action 

Effective 

Sman  Entity:  No 

Agency  Contact  Audrey  E.  Rish  202 
557-1253 

RIN:  3090-AC24 

2995.  EXEMPTION  OF  ADP 
PROCUREMENT  AUTHORITY  BASED 
ON  THE  DEFENSE  AUTHORIZATION 
ACT  OF  1992  -  PROJECT  92.23T 

CFR  Citation:  4i  CFR  201-1: 41  CFR  201- 
32 

Completed: 

FR  CNe 


11/16/85 


SmalEntlty:  No 


Agency  Contact  Roger  W.  Walker  202 
566-0194 

RIN:  3090-AA16 


2986.  OBSOLESCENCE,  OF  FEDERAL 
ADP  EQUIP.  PROJECT  82.06A 

Significance:   Regulatory  Program 

CFR  Citation:  41  CFR  201-11;  41  CFR 
201-30;  41  CFR  201-32;  41  CFR  201-33;  41 
CFR  201-2;  41  CFR  201-23;  41  CFR  201-24 

Completed: 


Date 


FR  CNe 


Final  Action  03/24/86    51  FR  9957 

Small  Entity:  No 

Agency  Contact  Pliillip  R.  Patton  202 


566-0194 

RIN:  3090-AA19 


2987.  AGENCY  PUkNNINQ  -  PROJECT 
84.32A 

CFR  Citation:    41  CFR  201-16:  41  CFR 

201-17 


Completed: 


FRCtte 


WittKlra«vn 
/Analysis 
irxJicated  vakie 
added  can  not 
be  developed 


11/18/85 


SmaN  Entity:  No 

Agency  Contact  Phillip  R.  Pattoa  292 
569-9194 

RM:  3090-ABS8 
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MTERNA-nONAL  DEVELOPMENT 
COOPERAnON  AGENCY 

Aqancy  for  imintiowl  Dewelopmwit 
22CFRCh.ll 


RaguMory  AgMMto  SMiiiannual 


»:  Agency  for  International 

Development,  IDCA. 

actkm:  Agency  regulations  agenda. 


__  The  Agency  for  International 

Development  (A.I.D.)  is  publishing  this 
Agenda  as  required  by  section  5(a)  of 


Executive  Order  12291,  Federal 
Regulation  (46  FR 13193.  February  19, 
1961)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  g&^54.  September  30. 1980). 
This  agenda  reports  die  status  of  tl)Ose 
regulations  currentiy  under  review  Snd 
gives  A.I.D.'8  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  mondis.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  more  effectively  participate  in 
AlD.'s  rulemaking  process. 

PON  RMTNCR  MPORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list,  in  general, 
contact:  Mr.  Fred  D.  Allen.  Office  of 
Information  Resources  Management, 


Agency  for  International  Development. 
Washington,  D.C  20523.  Telephone  (202) 
e32-337& 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 
Regulatory  Flexibility  Act  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  Uie  next  reporting 
period. 

Ain  H.  Kiviflua, 

Acting  Assistant  to  the  Administrator  for 
Management 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATIOH 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


2968.  NONDISCRIMiNATION  IN 
FEDERALLY  ASSISTEO  PROGRAMS 

OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  - 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 
Lagal Authority:  22U8C2402 
CFR  Citation:  22CFR209 
Lagal  DaadHna:  None 
Abatract  The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving 
assistance  from  the  Agency  for 
International  Development.  The 
regulation  provides  that  no  person  in 
the  United  States  on  the  ground  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
beneflts  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  AID.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  tiie  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation:  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 


Agancy  Contact  Nancy  FruM.  United 
States  International  Developmmt 
Cooperation  Agency/Agency  for 
International  Development,  Office  of 
the  General  Counsel.  Washington,  DC 
20523,  202  647-8218 

RIN:  0412-AA01 


2989.  PUBLIC  MFORMATION 

i.agal  Authority:    PL  89-487;  s  USC  552 

CFR  Citation:  22  CFR  212 

Lagal  DaadHna:  None 

Abatract  The  regulation  is  being 
reviewed  within  the  Agency  to 
determine  whether  a  modification  is 
necessary.  Further  action  will  be 
determined  by  congressional 
determination  on  the  future 
requirements  of  the  Act. 

ThnataMa: 

FRCNe 


FRCNa 


End  Review"  00/00/00 

Small  Entity:  ^k> 

Agancy  Contact  Mr.  Rhea  ytAamta, 

United  States  International 

Development  Cooperation 

Agency /Agency  for  International 

Development,  Bureau  for  External 

Affairs,  Washington.  DC  20523.  20Z  847- 

9814 

RIN:  0412-AA02 


End  Review  00/00/00 

SmaN  Entity:  No 


-^ 


Prarula  Stag* 


299a  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITTING  FROM 
FEDERAL  HNANCIAL  ASSISTANCE 

Ugal  Authority:    20  USC  1681  to  1683; 
20  USC  1686 

CFR  Citation:  22  CFR  219,  (New) 

L^gal  DaadHna;  None 

Abatract  This  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefitting  from 
financial  assistance  from  the  Agency 
for  International  Development.  The 
regulation  is  intended  to  implement  tiUe 
IX  of  the  Education  Amendments  of 
1972,  as  amended.  The  regulation  ' 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation:  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 

TknataMa: 


FaJtai  R^tlaf  /  Vol  51>  Na  >«  /  UasMfay.  Apiil  21.  19»  f  IMiJad  AgeiiAi 


14tM 


'ncA 


Pranila  $!■§• 


TImatabte: 


Next  Action  Undetermined 
SmalEnt%:No 

Afl 

Assistai 

States  MeBHHnal  Darsiopiaeat 

CooperalMi  A^Mwy/Agncgr  for 

III! liiwl  DntLofmrnat,  Gfin  of 

the  CiiMai  Caonaal  AJJ}^ 
WashiogtM,  DC  206X8, 2M  887-808 

RIN;  0412-AA04 . 

2991.  TRANSFER  OF  FOOD 
COMMODITIES  FOM  USE  «f  DISASTER 
REUEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Authority:    7  USC  1706(  7  USC 

1721  10  1723;  7  USC  1683 


Actton 


FR  cue 


Begin 
End 


t2#tSM» 


SmaN  Entity:  No 

Agancy  Contact  |eaaia  C  Voght. 

ProgMiD  Officer,  Uailed  States 
Iiitei'uational  DeveJopment  Cooperation 
Agency/ Agency  for  bitemational 
Development.  Office  of  Food  For  Peace. 
Bureau  For  Food,  For  I^aea  and 
Voluntary  Assistance,  Wasku^tan.  DC 
20523,  703  235-9193 

RIN:  0412-AA08 

2992.  PER  nEM  PAYMefTB  TO  iWID 
ONBENAIFOF 

NONMIUTiMIT  ECONOMIC 


CFR  I 


22  CFR  811 


Legal  Deadline:  None 

Abatract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  govemmanta.  U.&  volimtary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectivenaas  and 
efficiency.  There  will  be  internal 
administrative  and  operational  costs. 
There  are  potential  bcaaits  to  aid- 
reccMa8< 


PROGRAMS 

Legal  Authority:  22  USC  2308 

CFR  Citation:  22  CFR  205 

Legal  Deadnna:  None 

Abstract  This  regulation  prescribes  the 

paymeats  la  aad  aa  behalf  of 
participants  in  nonmifitary  economic 
development  liaiiiiiig  programs. 


Agency  Cualacl  IWcisril  F. 
Asst.  Director  fbrReseoroes  ft  I^yyert 
United  States  International 
Divalspmani  Coopssa>to» 
Agency /Agency  for  International 
Development.  Office  of  Participant 
Training  Bureau  for  Science  and 
Technology,  Washingtm.  DC  88628,  788 
235-1984 

RIN:  0412-/VAOr 

2993.  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ACQUISITION 
REGULATION  (AIOAR) 

Legal  Aatherity:    22  USC  238t;  22  USC 
2396^M3);EO  12163 

CFRCtkNton:  48  CFR  7,  Appendh  D 

l.egal  Oeadllne:  None   . 

Abalncfe  The  praposed  icviaiaitt  wil 
update  dv  Agency's  cevsiate  aa 
contractiag  with  \}S.  ddnns  and  U.S. 
resident  abens  ior  peionawl  services 
abroad;  the  csvarage  aepple  meats  FAR 
Part  37  -  Services  coatractiBg  (48  CFR 
37). 

Timetable: 

FR  OIS 


Acfton 


FRCRa 


End  Review  oe^OOAW 

SmMIEnlltr  Mo 


UNITED  STATES  INTEIINATIONM.  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  mTBUMTPNAL  DEVELOPMENT  QDCA) 


Next  Action  Undetermined 
SmaN  Entity:  No 

Agancy  Contact  Jchn  F. 

Procurement  Executive.  United  States 
International  Dsvslsfiwirnt  Coupeiatiea 
Agency /Agency  ior  Jaletastiamsi 
Development.  M/AAA/SER. 
Washington.  DC  20523,  703  23S-t895 

RIN:  »4t2-AA12 


PropoMd  Rute  Sti9' 


2994.  REGULATION  FOR 
IMPLEMENTATIOW  OF  PRIVACT  ACT 
OF  1974 

LagatAuMwrtye  pl  93^79;  S  USC  56as 
CFROMtoK  22CFR21S 


FR  CItt 


Next  AcSon  Undstsmsnad 
SmalEaitty:Na 


iThatsgalatioaisin  the 

clearance  process  within  the  Agency 
and  wffl  be  pubMied  far  pnUic 
comment 


Agancy 

United  Stetss  btematieMl 


Devekpiasat 

Agency /Agency  for  Interaatiooal 

Development.  Bureau  for  External 

Affairs.  Washington,  DC  20523. 282  847- 

9814 

RINc  0«12-AAfl9 


299S.  DONATION  OF  DAIRY 
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lOCA 


Proposad  Rule  Stag* 


PRODUCTS  TO  ASSIST  NEEDY 
PERSONS  OVERSEAS^(41i 
PROQRAM) 

Legal  Aullwrtty:  7  USC  1431;  PL  97-253. 

smiio 

CFRCitalion:  22  CFR  210.  (New> 


Agency  is  not  coniidering  any 
alternatives  for  addressing  the  problem. 
There  are  some  minor  costs  in 
administering  the  regulation.  The 
potential  benefits  will  go  to  needy 
persons  overseas. 


Legal 

Abetract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (AJ.D.). 
acting  as  an  Agent  for  the 
USDA/Commodity  Credit  Corporation 
(CCC).  to  carry  out  part  of  the 
responsibilities  for  selecting,  approving, 
administering  and  implementing  the 
Section  416  program  of  the  Agricultural 
Act  of  1949.  as  amended.  This  program 
will  assist  needy  persons  overseas  and 
reduce  surplus  stocks  of  dairy  and 
wheat  products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended.  Pub.  L.  83-480.  The 


m  cm 


Intsrim  Final 
Rule 


05/24/84    49  FR  22024 

Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contacfc  Jessie  C.  Vogler. 

Program  Officer.  United  States 
International  Development  Cooperation 
Agency/ Agency  for  International 
Development.  Office  of  Food  for  Peace. 
Bureau  for  Food  for  Peace  and 
Volimtary  Assistance,  Washington.  DC 
20523,  703  235-9193 


CFR  Citation:  22  CFR  213 
Legal  Deadline:  None 
Abetract  These  regulations  prescribe 
the  procedures  to  he  used  by  the 
Agency  for  International  Development 
("AID")  in  the  collection  of  claims 
owed  to  AID  and  to  the  United  States. 
It  supplements  the  Federal  Claims 
Collections  Standards.  4  CFR  Parts  101- 
105.  The  regulations  are  being  amended 
to  add  procedures  for  salary  offset. 

Timetable:  


Action 


FR  Cite 


RIN:  0412-AA05- 


Next  Action  Undetermined 
SntaN  Entity:  No      ' 
Agency  Contact  Jan  W.  Miller.  United 
States  International  Development 
Cooperation  Agency/Agency  for 
International  Development.  Office  of 
the  General  Counsel,  Washington,  DC 
20523.  202  647-9434 


2996.  •  COLLECTIONS  OF  CLAIMS 

Legal  Authority:  22  USC  2381 


RIN:  0412-AA09 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Complatad  Actiona 


2997.  DEBARMENT,  SUSPENSION 
AND  INELIGIBILITY 

Legal  Authority:  22  USC  2381 
CFR  Citation:  22  CFR  209 
Legal  Deadline:  None 
Alwtract  These  regulations  currently 
apply  to  debarment  and  suspension  of 
AID-financed  suppliers  of  commodities 
and  commodity-related  services.  The 
amendment  expands  the  coverage  to 
include  direct  AID  agreements  (e.g. 
grants  and  cooperative  agreements)  and 
all  AID-financed  agreements  (eg.,  host 
country  contracts). 

Timetable:  


Action 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


05/20/85    50  FR  15884 


10/01/85 
10/01/85 


50  FR  39995 
50  FR  39995 


Agency  Contact  Jan  W.  Miller,  United 
States  International  Development 
Cooperation  Agency/ Agency  for 
International  Development,  Office  of 
the  General  Counsel,  Washington,  DC 
20523.  202  647-3348 

RIN:  0412-AA08 

2998.  COLLECTION  OF  CLAIMS 
Legal  Authority:  22  USC  2381 
CFR  Citation:  22  CFR  213 
Legal  Deadline:  None 
Abetract  These  regulations  prescribe 
the  procedures  to  be  used  by  the 
Agency  for  International  Development 
("Art)")  in  the  collection  of  claims 
owed  to  AID  and  to  the  United  States. 
It  supplements  the  Federal  Claims 
Collections  Standards.  4  CFR  Parts  101- 
105.  This  part  sets  forth  procedures  for 
a)  collections,  including  administrative 
offset,  of  claims  owed  the  United 
States,  b)  interest,  penalties  and 
administrative  charges;  c)  disclosure  to 
consumer  reporting  agencies  and 
contracts  with  collection  agencies. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

06/02/85 

NPRM  Comment 

07/23/85 

50  FR  25720 

Period  End 

Final  Action 

09/23/85 

50  FR  38521 

Final  Action 

09/23/85 

50  FR  38521 

Effective 

SmaH  Entity:  No 

Additional  information:  Being  sent  to 
OMB  for  clearance  prior  to  issuing  as 
final  rule. 

Agency  Contact  Jan  W.  Miller,  United 
States  International  Development 
Cooperation  Agency/Agency  for 
International  Development,  Office  of 
the  General  Counsel,  Washington.  DC 
20523,  202  647-9434 

RIN:  0412-AA09 

2999.  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ACQUISITION 
REGULATION  (AIDAR) 


lOCA 


Complatad  Acliona 


Legal  Deedine:  None 

Abetract  The  proposed  revisions  will 
implement  Federal  Acquisition  Circular 
84^  concerning  the  Small  Business  and 
Federal  Prociirement  Enhancement  Act 
of  1984.  and  supplemented  by  FAR 
Case  85-39  (50  FR  32871.  dated  August 
15. 1985). 


Action 


FRClle 


Witfidrawn  no 
furtfier  actions 
to  be  taken 

Small  Entity:  Ne 


02/03/86 


Agency  Contact  John  F.  Owens. 

Procurement  Executive.  United  ^ates 
International  Development  Cooperation 
Agency/ Agency  for  International 
Development.  M/AAA/SER. 
Washington.  DC  20523,  703  235-1996 

RIN:  0412-AA10 

|FR  Doc  88-5784  Hied  (M-l»«  8:45  am| 
BIUJNG  CODE  t1M4»t-T 


Legal  Authority: 

PL  98-577 


22  USC  2381;  EG  12163: 


CFR  Citation: 

48  CFR  723 


48  CFR  701;  48  CFR  727; 
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HERIT  SYSTEMS  PROTECTION 
BOARD 

SCFRCIvH 


AQDtCV:  Merit  System*  Protectioii 

Board. 

action:  Semiannual  agenda  of 

regulations. 


:  The  following  Merit  %sten« 

Protection  Board  regulations  ar* 
scheduled  for  review  or  develoir 
from  April  1986  through  March  1 
This  agenda  carries  out  the  MSHTa 
responsibility  to  publish  a  semiaaais 
agenda  under  E.0. 12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  [5  U.S.a  Chapter  e]. 


Regulatory  action  in  addition  to  the 
ilsans  listed  is  not  precluded. 

ran  FUfrrani  intomiation  contact 

Paul  D.Mahoney.  Assistant  Managing 
Dinelar  for  Management.  (202]  653-8900. 

BAnB:  lanuaty  29. 1986. 

Marit  Systems  Protection  Board. 

IImUiI  E.  EMingwood. 

Ckainnan. 


MERIT  SYSTEMS  PROTECTIOH  BOARD  (MSPB) 


Prorule  Stag* 


3000.  HEARING  PROCEDURES  FOR 
APPELLATE  CASES 

Legal  Authority:   5  use  1205(g):  5  USC 

7701  

CFR  Citation:   5  CFR  1201.1  to  1201.222     Action 

Legal  DMKMna:  None 

Abetracfc  The  proposed  changes  in 
these  rieg^lations  are  the  result  of  a 
comprehensive  review  of  the  Board's 
experience  with  processing  and 
adjudicating  cases  since  January  1979. 
The  proposed  changes  are  intended  to 
clarify  existing  rules  and  to  improve  the 


operating  efficiency  and  alfectivw 
of  the  Board  and  the  parlies  who 
practice  before  the  Board. 

Timetable: 


PBCtt* 


ANPflM 

03/00/86 

ANPRM 

03/00/86 

Conwnent 

Period  End 

RMl^telXMi 

16/00/86 

FhsI  Attio* 

•6/00/86 

Effective 

SmaN  Entity: 

No 

MERIT  SYSTEMS  MHUIfeCTION  lOARD  (MSPB) 


soot.  ENFORCEHEirrOF 
NONDISCRiMiNATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  Authority:  29  USC  791 

CFR  Citation:    5  CFR  1207.1  to  1207,99. 
(New) 


Disabilities  Amendments  of  1971^ 
ameBcMng  Sectkn  504  of  P.L  9Saaz. 

Timetable: 

Action 


Data 


FRCIle 


Abatract  To  effectuate  Section  119  of 
the  Rehabilitation.  Comprehensive 
Services,  and  Developmental 


NPflM 

06/00/86 

NPRM  Comment 

06/00/86 

Period  End 

Final  Action 

10/00/86 

Final  Action 

10/00/86 

Effective 

SmaU  Entity:  No 

PKtUc  Compliance  Coat  initial  Cost  $0: 
Vaarty  Recurring  Cost  so 

Affected  Sectoral  Nona 

Oovemment  Leveia  Affected:  Federal 

Agenry  Contact  Paul  D.  Mahoney, 

Aaaistant  Managing  Director  for 
Management,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue.  NW, 
Washington.  DC  20419,  202  653-8900 

3124-AAOO 


Proposed  Rule  Stag* 


PiMIc  Compliance  Coet  initial  Cost  SO; 
Yawty  Recurring  Cost  $0 

Affected  Sectora:  None 

Oovemment  Leveia  Affected:  Federal 

AgMKy  Contact  )ohn  H.  Taylor, 

Dffector.  Office  of  Equal  Employment. 
iMierit  Systems  Protection  Board,  1120 
Vermont  Avenue.  NW.  Washington.  DC 
20619.  202  653-0180 

RM:  3124-AA01 

pa  Doc  »4SM  PU«i  Ot-IMK  MS  Mil 
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■ir<l 


NATIONAL  AERONAUTICS  AND 


14CFRCh.V 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 


;  National  Aeronautics  and 
Spaca  Administration. 

;  Regulatoty  agenda. 


:  This  regulatory  agenda 

describes  the  proposed  regulations 
being  oonsidared  for  development  or 
amendment  by  NASA,  the  need  and 


,^ :  Director,  Logistics 

Management  and  Information  Programs 
Division  (Code  NI),  Office  of 
Management,  NASA  Headquarters. 
Washington,  D.C.  20540. 
KM  PVHTHOI  IWrOWMATIOII  CONTACT. 
Margaret  M.  Herring.  202/453-2822. 

nwMjMnrr ARV  mkmmation:  OMB 
Bulletin  86-4.  "Regulatory  ftogram  of  the 

Proposed  Rule  Stage 


United  States  Government"  (April  1, 
lOee-March  31. 1967)  and  "Unified 
Agenda  of  Federal  Regulations"  for 
April  1986.  Executive  Order  12291, 
"Federal  Regulation,"  and  NASA 
Management  Instruction  1410.10E. 
"Federal  Register  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents," 
require  a  regulatory  agenda  of  proposed 
regulations  under  development  and 
review  be  published  in  the  Federal 
Sagbtar  each  April  and  October. 
Richard  L.  Daniels. 

Acting  Director.  Logistics  Management  and 
Infoimation  Programs  Division. 


Sa- 

quanoa 
Number 


3002 
3003 
3004 

3005 
3006 
3007 
3006 
3000 
3010 

3011 
3012 
3013 
3014 
3015 
3016 
3017 
3016 


TWa 


General  ProiHeions  Ragaidk.g  FlgM  o«  Reimbursable  Paytoads  Alward  the  S|^ 

NASA  SaA  hwignla.  (jogotypa  Insignia,  Program  and  Astronwit  Badges,  and  Raga 

NondtocrimlnMion  on  me  Basis  ol  Handtaap -r — 

StWKtards  of  Conduct ~> 

Security  Adiudk:alion  Prooaduraa 

Mi«or  System  AoquWttons 

Source  Evaluation  Board  Manual 
(Ma  snd  Copyrights 


Regulatioa 
Identifier 
Number 


Delegation  of  Authority  ol  Certain  CWI  Rights  Functions  to  the  Department  o»  HaaWv  Education,  and  Welfare 

Nondtocrimination  on  the  Basis  o(  Handteap.  Program  AccassWWy — 

Paytoad  rtJSiUlBH  ter  NASA  or  NASA  Related  Paytoads - ZZZIZ. 

ExIralerTeetM  Enpoeura « ™..-~~...~.-~~....— • ~..........~~....— .•".•.—• 

Poicy  Concen*>g  Data  Obt*»ed  from  Spaca  Science  Flight  Investigations 

of  Inlomjatlon  to  Ne»»s  and  Information  Medta 


2700-AA14 
2700-AA15 
2700-AA24 
2700- AA30 
2700- AA31 
2700-AA38 
2700-AA39 
2700-AA40 

2700- AA45 
2700-AA47 
2700-AA49 
2700-AA50 
2700-AA51 
2700-AA52 
2700-AA53 
2700-AA54 
2700-AA58 


Final  Rule  Stage 


Sa- 
quenoe 
Number 


3019 
3080 
3021 
3022 
3023 
3024 
302S 
3026 
3027 


TMa 


Space  Tranaportatlon  System;  Insurance  and  mdamrtflcation  of  NASA  Spaca  VeWda  Users 

Spmem  TiMisportaMon  System;  Reimbursement  for  Spacelab  San^icas — ••• 

PetwH  Waiver  RaguWions •"•■•• "-rrz, 

Monetwy  Claims  (Qenenfl;  Collection  of  Civil  Claims  and  Offset  ..^^^^^»^^^^^ - 

m^Heiiientalion  of  the  Equal  Aecaaa  to  Justica  Act  m  Agency  Procaedinga 

Development  Wortt  for  Induetry  in  NASA  Wind  Tunnels -vrr-:--:" r::?::": '::;::• 

DelaoiSons  of  Authority  to  the  Corps  of  Engineers,  U.&  Arnv.  Concer^^ 

Dslauaimn  of  Authority  to  the  Corps  of  Engineers  Board  of  Contract  Appeals -i 

Dalegatians  and  Daeignationa 


Regulation 
Identifier 
Number 


2700-AAOO 
2700-AA01 
2700-AA10 
2700-AA22 
2700-AA42 
2700-AA48 
2700-AA5S 
2700-AA56 
2700-AA57 


/  ltaia.NB.M  / 


Apifl  21,  UN  / 


_/.. 


Completed  Actiofis 


3028 
3029 
3030 
3031 
3032 
3099 
3034 


Space  Transpertation  Systea<  I 
Processing  of  Monetary  Claims  (General);  Emftfeyees^  I 
Uniform  Relocaien  Aaiislwu  ■  aw<  Real  Property  r 
Awarts  for  Raportad  Seiaiailcand  Technicil  ( 

Awanls  tor  StiMiMc  and  Terftafc^  Contributions 

Inventions  antfCuitilMitioos.Ooan} •— — —    '  ■"••      

Use  er  NASA  AirHeM  FacMlies  by  Aircraft  Not  Operated  for  the  Beneffl  oTIha  federal  Government.. 


aMMUU 
2700-AA27 


2N0^UU1 
2700-AA4S 


_     270(MUU6 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATIOR  (NASA) 


Propo— d  Rui6  Stage 


3002.  GENERAL  PROVISIONS 
REQAROINQ  FUOHT  OF 
RENIBURSABLE  PAVL0A08  ABOARD 
THE  SPACE  SNtfTTLE 

Legal  Authorttr.  42  use  2473 

CFR  CItatiott:  14  CFR  1214.  Subpart  1 

|.«gal  DeafMoe:  None 

Abalraet:  Sets  torth  the  aoaesal 
provisions  regarding  flight  af 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle,  lacotpotates 
priciag  principles  for  the  Second  PhaM 
of  ST5  operations. 


Action 


NPRM  11 

SflMffErrttty:  No 

OlIlMMnwl  IWfUlliiallWi  BITl  =  2766- 
AA13  merged  with  RIN  =  2706-AAM. 

AgeiKy  Cofitact  Lowell  &.  i 


Administration.  Office  of  Space  FUghL 
Code  MC  NASA  Headquarters. 
Wadiingtoo.  DC  20546. 20Z  4SS-I2SZ 

RIN:  2700-AA14 


LOQOWPEi ^ 

ASTRONAUT  BADGES,  AND  FLAGS 

Legal  Authomy:  42  use  I0nm,  Vim 

CFRCNallon:  14  cm  1221.  SMbpvt  l 


Abeteael;  SeU  foilk  NASA  pa&cy. 
procedures,  and  guldeWnaa  for  use  of 
NASA  Logotype  fcislgnla. 


3005.  •  STANDABOB  OF  CONDUCT 


Action 


IMe 


Fit  Ola 


1(M)Q^86 

SfiwN  Entity  Mo 

Agaacy  CeiHart:  Rabart  \ 
Office  of  External  Relations  fCode  LFF), 
National  Aeronautica  aad  Spaoa 
Administration.  NASA  Headtjaartera. 
Washington.  DC  2(B46.  2BE  45I-6S27 

RIN;  2700-AA15 

3004.  MOMDISCIIBWWATIOW  eWTHC 
BASIS  OF  HANDICAP 

LegeiAuBvrlty:  2B«SC794 

CFRCRallon:  14CFR1260 


Abalraet  laplameiys 

and  prooadares  far  inq 

Section  504  of  die  Rababili«atiaB  Ad  af 

1973.  as  amended,  concerning 

nondiscrimination  on  the  basis  of 

handicap  in  programs  or  activities 

conducted  by  Federal  agencies. 


FR< 


04/00/86 
EMRy!  No 

■nteni  r  g    *" 
Natimial  Aaimi— lira  aad  Spaee 
Administration.  OfRce  of  GeneEil 
Counsel  Code  GG.  NASA 
IhaJquaitefS.  Waehiagtoii.  DC  2B64& 


RBI:270&-AAM 


Legal  AuthorttpE  BO  11222;  PL  66«i. 
Titles  II  sad  IV  as  wnended  by  PL  96-1St  PL 
96-28:  PI  66-190 


CFR 


tacFRtav 


AlMlraet  This  proposed  revision  will 
incorporate  the  latest  PubUc  Laws  en 
Federd  empluyees  etidcs. 


FR  CNe 


NPRM 


06/00/86 


SmaM  Entity:  No 

Agency  Contact  Bisabadi  N.  Siegel, 
Office  of  Genera}  Cooari  (Ode  GG). 
National  Aeiuaautlea  ans  Space 
Administration.  NASA  Ifcaihiuaiteta. 
Washington,  DC  20546,  262  45946H      ^ 

RIN:  2760^AA30 

3006.  SECURITY  ADJUDICATION 
PROCEDURES 

Legal AettuiRi.  9t}9C7932 

rm  mennn  MCRttMB 


:  Sets  forth  the  general 

provisions  regarding  the  Lunpleaisatatiaa 
of  5  use  7S92,  Snspemfen  and 
Removal. 


06/00/66 


NPRM 

SmalEnWr.  Na 


UM 


UM 


/  Vol.  51.  No.  y»  /  Monday.  April  21.  1966  /  Unlfl»d  Agenda 


iVflcba. 

Nadmul  Aeronautics  and  Space 
Adminiatration.  NASA  Security  Office. 
NASA  Headquarters  (Code  NIS). 
Wadiington.  DC  20646.  318  153  »M 

Wm;  2700-AA31 

3007.  MAJOR  SYSTEM  ACQUSmONS 
LogM  AiMiomy:  42  USC  2473<cMi) 
cmOMlon:  4acFR00  ^ 


Revise  and  update 
procedures  for  major  systems 
acquisition. 


WH  CNe 


NPRM 


00/00/00 


SmMI  ElrtNy:  Not  Applcatxe 

AflMicy  Contact  John  E.  Hocvath. 
Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  (Code  HS), 
WasUngton,  DC  20546,  202  453-2002 

RIM;  2700-AA38 

3000.  SOURCE  EVALUATION  BOARD 
MANUAL 

Logai  Auihortty:  42  USC  2473(c)(1) 
CFR  Citation:  48CFR00 
r4one 


Abolracfc  Revise  and  update 
procedures  for  conduct  of  Source 
Evaluation  Boards. 


AcMon 


FR  CNe 


NPRM 


12/00/66 


Snurfl  Entity:  Not  Appiicat>ie 

Agancy  Contact  Charles  R.  Yetter. 
Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  (Code  HS). 
Washington.  DC  20546.  202  453-2074 

Rllfc  2700-AA39 

3009.  DATA  AND  COPYRIGHTS 

Lagal  Authority:  42  use  2473(cMi) 
CFRCttaUon:  4eCFR00 


Abatract  Change  to  conform 
regulations  with  Federal  Acquisition 
Adulations  changes. 


PropooMl  Rulo  Stage 


FRCHa 


Federal  sector  and  to  include  new  civil 
rights  laws  enacted  since  the  original 
regtUation  was  published. 


12/00/86 
lEntlty:  NotApp«cabia 
Agancy  Contact  Stuart  |.  Evans.  Office 
of  Procurement  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters  (C:ode  H),  Washington, 
DC  20546.  302  453-2000 

RMfe270O-AA4O 

SOm  SPACE  TRAHSPORTATIOM 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  SERVICES  PROVIDED  TO 
N0IMJ.8.  GOVERNMENT  USERS; 
REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U.S. 
GOVERNMENT  USERS  AND  FOREIGN 
ETC 

Lagal  Auttwrity:  PL  85-566.  Sec  203;  72 
Stat  428;  42  USC  2473;  PL  87-624.  Sec 
201(b);  76  Stat  421;  47  USC  721(b) 

CFR  Citation:  14  CFR  1214.  Subpart  1;  14 
CFR  1214.  Subpart  2 


Abatrpct  This  revision  will  incorporate 
provisions  for  scheduled  shared-flight 
retrieval  service  and  for  equitable 
charging  for  use  of  the  downweight 
capability  of  the  shuttle. 


AcOon  Oi«a  FR  Gila 


NPRM 


06/00/86 


SmaN  Entity:  No 

Additional  Information:  TITLE  CONT: 
Users  Who  Have  Made  Substantial 
Investment  in  the  STS  Program 

Agancy  Contact  Lowell  E.  Piimm. 

Office  of  Space  Flight.  NaUonal 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  (Code  MC). 
Washington,  DC  20546.  202  453-1252 

RiN:  27OO-AA4S 


Abatract  Amends  existing  NASA 
regulation  to  reflect  changes  in  the 


Action 


FR  CHa 


NPRM 


12/00/86 


SmaN  Entity:  No 

Agancy  Contact  Lawin  S.  Warren, 
Office  of  Equal  Opportunity  Programs, 
(C^ode  U),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2163 
RWfc  2700-AM7 ^^^ 

3012.  •  AVAILABILITY  OF  AGENCY 
RECORDS  TO  MEMBERS  OF  THE 
PUBLIC 

Lagal  AuttMMTity:  42  use  2473;  5  USC 
552  as  amended  by  PL  93-502;  5  USC  552  as 
amended;  PL  93-502 

CFR  Citation:  14  CFR  12O6 

Lagal  Daadlina:  None 

Abatract  The  purpose  ef  this  proposed 
revision  is  to  identify  the  current  costs 
for  obtaining  materials. 


Action 


FR  CMa 


NPRM 


12/00/86 


3011.  •  DELEGATION  OF  AUTHORITY 

OF  CERTAIN  CIVIL  RIGHTS 

FUNCTIONS  TO  THE  DEPARTMENT 

OF  HEALTH.  EDUCATION,  AND 

WELFARE 

Lagal  Authority:    42  USC  2473(bMi),  (3), 

(5).  (6).  and  (14):  14  CFR  1250.1 1 1(c) 
CFRCttaUon:  1 4  CFR  1204.508 


Small  Entity:  No 

Agancy  Contact  Rosemarie  R. 
Vitagliano.  Office  of  the  Administrator 
(Code  AEM),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington.  DC  20546, 
202453-0555 

RIN:  2700-AA49  

3013.  •  NONDISCRIMINATiON  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA:  EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF 
1964 

Lagal  Authority:  title  ix  of  ttte  Educa- 
tion Amendments  of  107%  20  USC  1681  et 
seq. 

CFRCHation:  14  CFR  1250 
Lagal  DaadNna:  Nona 

Abatract  Establishes  agency's  policies 
and  procedures  for  implementing  Tide 
IX  of  the  Education  Amendments  of 
1972  to  the  end  that  no  person  in  the 
United  States  shaU  on  the  basis  of  sex 
be  excluded  from  participation  in,  be 
denied  beneHt  of,  or  be  otherwise 
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NASA 


Propoood  Rulo  Slago 


subjected  to  discrimination  under  any 
pro-am  or  activity  receiving  Federal 
financial  assistance  from  NASA. 


FR  CHa 


CFRCttation:  1 4  CFR  1 214.  Subpart  a 

Lagal  DaadNna:  t^xie 

Abatract  Revises  existing  regulation  t9 
reflect  current  practices. 


NPRM 


12/00/86 


Small  Entttr.  No 

Agancy  Contact  Lenvin  S.  Wairen, 
Office  of  Equal  Opportimity  Programs. 
(Code  U),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546. 
202  453-2163 

RIN;  2700-AA50 

3014.  •  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP;  PROGRAM 
ACCESSIBILITY 

Lagal  Authority:  Sec  504  Rettabilitation 
Act  of  1973;  PL  93-112;  29  USC  794;  EG 
11914;  87  Stat  374 

CFR  Citation:    14  CFR  12S1,  Subpart  302 

Lagal  Daadlina:  None 

Abatract  Amends  regulation  to 
conform  to  Uniform  Federal 
Accessibility  Standards  as  required  by 
the  Department  of  Justice. 

TbnataMa: 


Action 


FR  CHa 


NPRM  90/00/00 

SmaN  Entity:  No 

Agancy  Contact  Lynda  Sampsoo, 
Office  of  Equal  Opportunity  Programs, 
(Code  U),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington.  DC  20546, 
202  453-2177 

RIN;  2700-AA51 ^^ 

3015.  •  PAYLOAD  SPECIALISTS  FOR 
NASA  OR  NASA  RELATED  PAYLOA08 

Lagal  Authority:  PL  85-568.  Sec  203;  42 
USC  2473  72  Stat  429  as  amended;  PL  87- 
624.  Sec  201(b);  47  USC  721(b)  76  Stat  421 


FRCNe 


NPRM 


12/00/86 


SmaNEnttty:  No 

Agancy  Contact  luha  F.  OovUn,  Office 
of  Space  Science  and  Applications, 
(Code  EPS),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington.  DC  20546, 
202  453-1630 

RIN:  2700-AAS2 _^^__ 

3010.  •  EXTRATERRESTRIAL 
EXPOSURE  v^^ 

Lagal  Authoi^  Sees  203.  304,  72  Stat 
429,  433;  42  USC  2455;  42  USC  2456;  42 
USC  2473: 18  USC  799 

CFRCKatlon:  14CFR1211 


Abatract  Revision  updates  the  existing 
regulation  to  confonn  to  current  agency 
practices. 


FRCn* 


NPRM 


12/00/86 


SmaNEnttty:  No 

Agancy  Contact  John  F.  Deviin,  Office 
of  Space  Science  and  Applications. 
(Code  EPS),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-1630 

RIN:  2700-AAS3       

3017.  •  POLICY  CONCERNING  DATA 
OBTAINED  FROM  SPACE  SCIENCE 
FLIGHT  INVESTIGATIONS 

Lagal AuttMrtly:  42USC2454 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


3019.  SPACE  TRANSPORTATION 
SYSTEM;  BISURANCE  AND 
MOEMMFICATION  OF  NASA  SPACE 
VEMCLEUSERS 

Lagal  Aulhorilr.  PL  85-568.  Sac  203:  42 
use  2473.  Sec  306  Of  the  Space  Act  as 
amended:  42  USC  2458(by 


CFRCttaUon:    14  CFR  1214.  Subpart  13 


:  Describes  the  policy  on  when 

users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 


CFRCttation:  14  CFR  1205.  Subpart  1 

Lagal  DaadNna;  None 

Abatract  Amends  regulation  to  reflect 
current  agency  practices. 


FR  CNe 


NPRM 


12/00/86 


SmaNEnttty:  No 

Agancy  Contact  |ohn  F.  Deiiin.  Office 
of  Space  Science  and  Applications, 
(Code  EPS),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546. 
302  453-1030 

RIN:  2700-AAS4  ^ 

3018.  •  RELEASE  OF  INFORMATION 
TO  NEWS  AND  INFORMATION  MEOU 

Lagal  Aulhoritr.   42  use  2473(a)(3),  Sec 
203(aH3) 

CFR  Cttation:  14  CFR  1213,  Subpwt  1 


Abatract  Sets  forth  NASA  policy 
governing  the  release  of  information  in 
any  form  to  news  and  information 
media. 


FR  CNa 


NPRM 


06/00/86 


SmaNEnttty:  No 

Agancy  Contact  |ames  W.  McCuOa. 

Office  of  External  Relations  (Code 
LFD),  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  453-OSiO 

RIN:  2700-AA58 


Final  Rula  Stag* 


conditions  imder  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  frvm  several  individuals. 


/  VqL  Sl.Nft.7d/ 


Ajiril  XL  tarn  J  UMlfixi  Agenda 


Rnal  Rul« 


Fhwl  Action 


Smal  Entity:  No 

AgMoy  Contact:  BBbert  ).  Wojtat 

Natloiwi  Aeronautics  and  Space 

AdmiaistratioD.  Office  of  General 

Counael.  Code  GK.  WasUnglaarOC 

2054B,2K«5»4«M 

RIN: 


3020.  SPACE  TRAfWORrxnON 
SYflTDi;  HEIMIHIIWlllEirr  fOR 
SPACELAB  SERVICES 
bagal  AiUhorlty:  42  use  2473 
CFRCitatioa:  14  GFR  1214,  Subpart  8 


:  Deacribaa  tke  polky  for 

Spacelab  services  provide<H)y  NASA 
to  users  during  the  Second  Hiaae  of 
STS  operations. 


AeHon 


FR 


vnofm  so  fr  somt 

04/00/86 


IntefWn 
Rule 
Final  Action 

SmalEnaiy:No 

Aganey  Cunfct  Loarell  E.  Prinun. 

National  Aeronautics  and  Space 
Administration.  Office  of  Space  Fll^t, 
Code  MC,  NASA  Headqaarters. 
Washington.  DC  20S46,  202  4S3-12S2 

RIM:  ZTOO-AAOI 


3021.  PATEWT  WAIVER 
REGULATIONS 

Lagal  Authority:  42  USC  2457  el  sag 

CFR  Citation:  1 4  CFR  1245.  Subpart  1 

Lagal  DaadNna:  None 

Abstract  To  adopt  Presidential 
Memorandum  on  Government  Patent 
Policy  of  02/18/83. 


FR  CNa 


Interim  Fmal 

Rule 
Final  Acion 


05/17/83    48  FR  22132 

oo/oa/oo 


F. 

Asst  Gen.  Counsel  for  Pataia  Matters. 
National  Aeronautics  and  Space  • 
/MiriiiiakaMan.  Cada  GP.  NASA 
Headquarters.  Washingtmi.  DC  20548. 
20Z459-2424 

RIN:  27«-AA10 


3022.  MONETARY  CLAIMS 
(GENERAL);  COLLECTION  OF  CIVIL 


jr-    4>  USC  24TSW:  5  USC 
55f4;  91  USC  S7D1 

CFR  CItatlOK  14  CFR  12U 


Abstract  Proposed  regula^ato 

offset  standafda  of  tba  Debt  CoUactien 
Act  in  accordance  with  the  GAO/DO) 
joint  regulations  and  the  salary  offset 
OfM  Rgoiatian. 

ThnataMa: 


AcUon 


,,^_,  _, I  Najjar.  Offica  of 

Geoaisli  Ceaasel  Natianal  Aeroaaatics 
and  Space  Administratian.  NASA 
Headquarters  (Code  GS),  WasWiifton. 
DC  20546,  SaZ  45S-24S2 

RWt  2700-AA42 

3024.  •  DEVELOPMENT  WOHK  FOR 
INDUSTRY  IN  NASA  WMO  TUNNELS 


NPRM  04/a8/»    90  FR  13C>i 

NPRM  Comment    06/03/85 
Parted  End 

Inlwtm  Final  0e/W)/86 

Rule 

Smal  Entity:  No 

Aganey  Contact  Sara  Najjar.  National 

Aeronautics  and  Space  Administratian. 

GfTice  of  General  Counsel.  Code  GS. 

NASA  Headquarters,  Washington.  DC 

2Q64aaOI«»MI2 

RIN:  2700-AA22 

3023.  IMPlfMEIITATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Lagal  HiiMinnir    i  use  iM.  at  al;  42 

USC  2473(cK1) 

CFR  CMaMow;  14  CFR  taat 

Lagal  Daadllna:  Nona 

Abatract  AiMsda  existing  ragriation  to 

reflect  statutory  changes  and 

procedures  for  the  award  of  attorney 

fees  and  other  expaaans  ia  a|ai^ 

adversary  ad^icatfim. 

TImatabIa:  

Action 


nt 


Interim  Fmal 
Rule 

Small  Enflty:  No 


04/00/86 


42  USC  27473(0(5)  and 
(6)rsa  «»C  Sn  to  519 

CFR  Citation:  14  CFR  1210 

Lagal  Daadlina:  None 

Abatract  Amends  existing  ragulatk>o  to 

aeronautical  centers. 


FR 


Actton 


FkMl  Acflon 


06/00/86 


SmaN  Entity:  No 

Aganoy  Oamacfc  AAm  Hi 

oiffice  of  Aeronautics  and  Space 
Technology,  (Code  RI),  National 
Aeronautics  and  Space  Administration, 
NASA  Headqaarters,  VYaahington,  DC 
20546,  MS  4SS-<77S 

RIN:  2700-AA48 


302f.  •  DELEGATIONS  OF 
AUTHORITY  TO  TNE  CORPS  OF 
ENGINEERS.  U.S.  ARMY. 
CONCERNING  NASA  UIMD 
ACQUISITION  ACTIVITIES 

Lagal  Aatttortly:    42  use  2473Q>Ki).  O). 
(5).  (6»  and  (14) 

CFR  Citation:  14  CFR  1204.502 

Lagal  Daadlina:  None 

Abatract  Removes  existing  NASA 
icgulalian  from  Ae  CFR  because  the 
subject  acqaiaitioa  proiiects  liave  been 
ooBipletad. 

Tbnatabia: 

FR  Cna 


Fmal  Action  08/00/86 

Smay  Entity:  No 

Aganey  Contact  Gitte  G.  Habar,  Office 
of  Management  (Code  NXG).  National 
Aeronautics  and  Space  Administration, 
NASA  HeadvMrtera.  Waahiagloa.  DC 
20546,202  453-1 

RIN:  2700-AAS6 
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3020.  •  DELEGATION  OF  AUTHORITY 
TO  THE  CORPS  OF  ENGINEERS 
BOARD  OF  CONTRACT  APPEALS 

Lagal  Authority:    42  USC  2473(b)(1).  (3). 
(5).  (6),  and  (14) 

CFR  Citation:  14  CFR  1204.507 

Legal  DaadNna:  None 

Abatract  Removes  regulation  hoia  CFR 
to  eliminate  requirement  for  Army 
Board  of  Contract  Appeals  to  be 
substituted  by  NASA  Board  of  Contract 
Appeals. 


Timatattia: 


Action 


FR  CNa 


Final  Action  08/00/86 

SmaH  Entity:  No 

Agency  Contact  Gitta  G.  Haber.  Office 
of  Management  (C^ode  NXG),  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington.  DC 
20546,  202  453-1958 

RIN;  2700-AA56 

3027.  •  DELEGATIONS  AND 
DESIGNATIONS 

Legal  Authority:   42  USC  2473(b)(1).  (3). 
(5).  (6).  and  (14) 


CFR  Citation:  14  CFR  1204.  Subpart  5 

Legal  DaadNna:  None 

Abatract  Regulation  is  being  revised  to 
incorporate  organizational  changes. 

Tlmetabia: 


Action 


FR  CIta 


Fmal  Action 


08/00/86 


Small  Entity:  No 

Agency  Contact  Gitta  G.  Haber.  Office 
of  Management  (Code  NXG).  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546.202  453-1958 

RIN:  2700-AA57 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


3028.  SPACE  TRANSPORTATION 
SYSTEM;  PAYLOAD  SPECIAUSTS 

CFR  Citation:  14  CFR  1214.  Subpart  3 

Completed:  


Reason 


FR  Cito 


WittKlrawn  •  no      02/03/86 
revision  to 
existing 
regulation 

SmaU  Entity:  No 

Agency  Contact  Lowell  E.  Primm  202 
453-1252 

RIN:  2700-AA12 

3029.  PROCESSING  OF  MONETARY 
CLAIMS  (GENERAL);  EMPLOYEES'S 
PERSONAL  PROPERTY  CLAIMS 

CFR  Citation:  14  CFR  1261.  Subpart  1 

Completed; 

Raaaon  Data  FR  Cite 


Fmal  Action  10/24/85    50  FR  43127 

Small  Entity:  No 

Agency  Contact  Sara  Najjar  202  453- 


2432 

RIN:  2700-AA27 


3030.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISmON  FOR  FEDERAL  AND 
FEDERALLY-ASSISTED  PROGRAMS 

CFR  Citation:  14  CFR  1206 


Completed: 


Raaaon 


Data 


FR  CKa 


Fmal  Action  02/27/86    51  FR  7000 

Small  Entity:  No 

Agency  Contact  Gitta  Haber  202  453- 


1958 

RIN:  2700-AA32 


3031.  AWARDS  FOR  REPORTED 
SaENTIFIC  AND  TECHNICAL 
CONTRIBUTIONS  •>  NASA  AND 
CONTRACTOR  EMPLOYEES 

CFR  Citation:  14  CFR  1240.  Subpart  2 
Completed:     


Agency  Contact  Joseph  Labow  202 

453-2892 

RIN:  2700-AA43 


3033.  INVENTIONS  AND 
CONTRIBUTIONS  BOARD 

CFR  Citation:  14  CFR  1209.  Subpart  4 

Completed:         


Data 


FR  Cite 


Final  Action  01/31/86    50  FR  3945 

SmaU  Entity:  No 

Agency  Contact  Joseph  Labow  202 


453-2892 

RIN:  2700-AA44 


Data 


FR  Cite 


Fmal  Action  01/31/86    50  FR  3946 

SmaN  Entity:  No 

Agency  Contact  Joseph  Labow  202 


453-2892 

RIN:  2700-AA41 


3032.  AWARDS  FOR  SCIENTinC  AND 
TECHNICAL  CONTRIBUTIONS 

CFR  Citation:  14  C^R  1240,  Subpart  1 

Completed: ■_ 

niasan Date  FR  Cite 

Final  Action  01/31/86    50  FR  3947 

SmaHEntlty:  No 


3034.  •USE  OF  NASA  AIRFIELD 
FACILITIES  BY  AIRCRAFT  NOT 
OPERATED  FOR  THE  BENEFIT  OF 
THE  FEDERAL  GOVERNMENT 

CFR  Citation:    14  CFR  1204.  Subpart  14 

Compteteffc  


Raaaon 


Date 


FR  Cite 


Final  Action  10/24/85    SO  FR  43125 

Small  Entity:  No 

Agency  Contact  Gerald  T.  McCarthy 
202  453-1991 

RIN:  2700-AA46 
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NAUONAL  archives  and  records  administration  (NARA) 


Prerule 


NARA 


NATIONAL  ARCHIVES  AND  RECORDS 
AOmNSTRATION 

36  CFR  Ch.  XH 

UnHtod  Agenda  of  Federal  Regulations 

toe  NTT  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 


Se- 

(|uonce 
Numbar 


3035 
3036 


S«- 

quence 
Number 


3037 
3038 
3039 
3040 
3041 
3042 
3043 
3044 
3045 
3046 
3047 


Se- 
quence 
Number 


3048 
3049 


r.  This  agenda  announces  the 

proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1985.  This  agenda  was  developed  under 
the  guidelines  in  OMB  Bulletin  No.  86-4, 
dated  December  23. 1985.  NARA's 
purpose  in  publishing  this  agenda  is  to 
allow  interested  persons  an  opportunity 
to  have  more  comprehensive 
documentation  of  NARA's  regulatory 

Prenjie  Stage 


plans  and  to  provide  a  systematic 
means  of  monitoring  regulatory  activity 
in  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291.  Federal 
Regulation. 

PON  nmTHai  mformation  contact: 

John  A.  Constance,  Acting  Chief, 

Information  Management  and  Directives 

Branch.  (202)  523-3214. 

Fnnk  G.  Biuke, 

Acting  Archivist  of  the  United  States. 


TWe 


Adequate  and  Proper  Documentation 

Transfers  to  the  National  Personnel  Records  Center- 


Regulation 
Identifier 
Number 


3095-AA07 
3095-AA15 


Proposed  Rule  Stage 


Title 


Public  Use  of  ttw  National  ArcWvet  Building 

Transfers  to  the  National  Personnel  Records  Center. 

Declassification  Regulations ., 

Audiovtsutf  Records  Management. 


luiembersh^  on  State  Historical  Rwxjrds  AtMsory  Boards 

Restridlona  on  Acoasa  to  Archival  Records 

Micrographics  Records  Managemar* 

Implamentalion  of  Revised  OMB  Circular  A.102 . 

NARA  hnptamentation  of  Presidential  Records  Act 

NARA  Standards  of  ConAjct •"™" 

Statistical  Research  in  Records  Containing  Personal  Information.. 


Regulation 
Identifier 
Number 


Final  Rule  Stage 


3095-AA06 
3095-AA16 
3095-AA17 
3095-AA18 
3095-AA20 
3095-AA21 
3095-AA22 
3095-AA23 
3095-AA24 
3095-AA25 
3095-AA26 


Title 


Preservation  and  Protection  and  Accesa  to  the  Presidential  Historical  Materials  of  the  Nixon  Administration.. 
Use  of  NARA  Research  Rooms — 


Regulation 
Identifier 
Number 


3095-AA13 
3095-AA19 


Completed  Actions 


3MS.  ADEQUATE  AND  PROPER 
DOCUMENTATION 

Legal  Authority:  44  USC  2ie4(a>  as 
added  by  Sec.  toe  ««  PL  98-497;  44  USC 
2901  to  2909:  44  USC  3101;  44  USC  9102; 
44  USC  3105;  44  USC  3106 


CFR  Citation: 

1220.20 


44  CFR  101-11.202;  36  CFR 


I  Tae  head  of  eaoi  reuei  al 
agency  is  required  to  make  and 
preserve  records  containin 

nrgnnirnHnn,  fuDCtiona,  poUciea. 

decisions,  procedures,  and  essenHal 
transactions  of  the  agency.  The 
introdactiaa  of  aodam  tadiaolaiy  Mo 
Federal  records  systems  presents 
problems  in  meetinB  tkis  rtmmtmxrA 
because  of  the  erasable  storey  media 
and  complex  storage  formats,  llie 
Archivist  of  Ike  United  States  ia 
required  to  provide  goidawne  and 
standards  to  agencies.  Tlnia,  Ibe 
Nalionnl  Aichtvea  aad  ReooidB 
Administoatian  ia  nviewtog  tke 
regulations  regarding  proper  and 
ado<iMate  dociMnentatioB  to  detonniiie  if 


they  are  sufHcient  to  insure  proper 
letention  and  retaievability  «f  the 
infonsaiion  until  ite  authorized 
disposition  imder  aa  approved  recoida 
control  schedule.  If  this  review 
determines  agencies  need  difZevent  or 
new  guiddnce,  oonatderation  ia  being 
given  to  providing  such  information 
through  this  BuHetin  stnictiire. 

TlntetaMa: ^ - 

AcUon  Dale  FR  CMa 


BaQin  nwnew 
End  Review 


06/W/83 

03/00/87 


SmaH  Entity:  No 

Additional  Information:  This  regulation 
w«s  oanied  ia  Dk  October  MM  Unified 
Agenda  of  Federal  Regwktions  as  RiN 
3OgO-AB0S. 


Agency  Coalacc  Chanaa  Dallaf .  Ad. 

Dir.,  Documentation  Standards  Stefi, 
(NSD),  National  Archives  and  kecoids 
AduiiuiaiiaUon.  Waafasngtan.  DC : 


RIN:  3O96-AA07 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATIOM  (NARA) 


3037.  PUBLIC  USE  OF  THE  NATIONAL 
ARCHIVES  BUKJMNQ 

Legal  Authority:     44    USC   Sie4M    as 
added  by  Sec.  102  of  PL  96-497 

aacFRun 


Legal' 

Abotraet  EidatiaB  ragaiaitons  OB  public 

use  of  the  NatioMl  AwUvaa  niiildiai 
do  not  cover  all  areas  of  the  building  to 
which  the  public  has  access.  Tliis  nda 
will  revise  proceduaaa  arier  wUdi 
oulaide  ox^gaaizatioiu  may  request  the 
use  of  National  Archlvea  BuHdiqg 
public  areas  far  lacturoa,  aeeiings  and 
other  activitiet. 


NPRM 

Final 


SnwIEiiairNo 


11/00/86 


Agency  Contact  AdrieaiM  C 

Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Ardnves  and  Records 
AdministretioB.  Washington.  DC  28406. 
202  523-KM 

RIN:  30e6-AA06 

3033.  TRANSFERS  TO  THE  NATIONAL 
PERSONNEL  RECORDS  CENTER 

LagriAulhomy:  44USC3ioi 
cm  CttaHon:  36  CFR  1228.154 
Legal  Daadfcta:  None 
Abetract  As  a  nadt  of  FFM  Letter  283- 
20  which  established  aa  Boploye* 
Medical  Folder  (EMF)  for  all  civilian 
eaiplpyeea.  diis  regdation  wiH  be 
expanded  to  hitbioa  nie  Elv.  in 
addition,  a  separate  reqneat  fbm  wiU 
be  developed  airaflar  to  the  8F 127. 
Request  for  Official  Personnel  Pokier. 


Agenda  of  Federal  Regulations  aa  KH 
30eo-AAB3. 


FR 

OT/OO/BO 
NPRMCommant   OOfBO/M 
Period  End 


3036.  TRANSFERS  TO  THE  NAUONAL 
PERSONNEL  RECORDS  CENTER 

Legal  Aifftority:  44USC3iot 

CFR  Citation:  36  CFR  1228.154 

Legal  Deadline:  None 

Abatract  Consideration  is  being  given 
to  acceptance  of  individual  eamlags 
and  pay  cards  and  comprehensive 
payrolls  in  micrafiche  or  computer 
ouii^Ma  BBcrefilaa  format  only. 

TlineiaMa. , 

FR  Cite 


Begin  Review 
End  Review 


03/00/86 
09/00/86 


Wrt 


Agency  Calact.  David  F. 

Asst.  Archivist  for  Federal  Reoeide 
Centers,  National  Aichivea  and  Records 
Administration,  Washington  DC  20408, 
202  724-1598 

RIN:  3095-AA15 


Propoeed  Rule  stsQe 


Action 


FRCna 


Final  Action  09/00/86 

Small  Entity:  NaiAppicaMe 

Aganey  Contact:  David  F. 

Asst.  Afdiiviat  far  Federal  Records 
Centers.  Natsoaal  Ardavea  Hid  Records 
Admiaistratian.  Washington,  DC  aMOB. 
202  724-1614 

RIN:  3095-AA16 


3039. 
REOULATIOHS 

Legal  Authority:    44   usC   2i04ta);   EO 

12356 

CFR  Citation:  d6  CFR  1254;  86  OPR  1260 

Legal  Deadline:  Nona 

Abetract  Una  reydation  will 
conaoUdate  reoords  decteaaification 
regulatkms  affecting  Ike  pohltc  (Part 
1254)  and  other  agenciea  (Part  1260). 
The  existing  regulations  are 
overiapping.  Consolidation  will  aid 
public  use  of  the  regulations  and  will 
reduce  CFR  printing  costs. 


J  *o 


.A  \  -  A 


wnr»". 


UM 


14fSV 
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ni  en* 


NPRM  04/00/88 

HPm*  Commeol  05/00/86 

Period  End 

Fmal  Action  06/00/86 

Fmal  Action  0eA)0/86 

Eftocttve 

SmaNEntily:  Not  Afipicatole 

AQMCy  Contact  AtMeane  C  Tbomas, 
Dir..  Program  Policy  and  Eval.  Div. 
(NAA).  National  Archives  and  Records 
Administration.  Washington.  DC  20406. 
208  523-3214 
Rm:  309&-AA17  


3040.  AUOIOVtSUAL  RECORPS 

MANAOEMENT 

Legal  Authority:  44  use  2104(a) 

CFR  Citation:  36  CFR  1 232 

Lagal  DaadMia:  None 

Alwtract  This  rule  will  revise  records 
management  regiilations  concerning  the 
storage  and  handling  of  audiovisual 
records  by  Federal  agencies. 

TimataMa:  


Action 


FRCHO 


NPRM  04/00/86 

NPRM  Comment    05/00/86 

Period  End 
Final  Action  06/00/86 

Final  Action  06/00/86 

Effective 
Small  Entity:  Not  Applicable 
Agency  Contact  Adrienne  C  Thomas. 
Dir..  Program  Policy  and  EvaL  Div. 
(NAA),  National  Archives  and  Records 
Administration.  Washington,  DC  20408. 
202  523-3214 

RIN:  3095-AA18 


Propo— d  Rulo  Stag* 


FneNe 


07/00/86 
NPAM  Comment    08/00/86 

Period  End 
nn^  Action  09/00/86 

Smal  Entity:  Not  AppCcabie 

Agency  Contact  George  L.  Vogt 

Director,  Records  Program  (NP). 
National  Archivee  and  Records 
Administration.  Washington.  DC  20406. 
MaS23-53M 
RIN:  3065-AA20 


3042.  RESTRICT10N8  ON  ACCESS  TO 

ARCHIVAL  RECORDS 

Legal  Authority:  44  use  2104(a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Daadlna:  None 

Alwtract  This  rule  will  add  specific 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  with 
the  Freedom  (rf  Information  Act 

ThnetalNK ^ 


3041.  MEMBERSHIP  ON  STATE 

HISTORICAL  RECORDS  ADVISORY 

BOARDS 

Legal  Authority:  44  use  2505 

CFR  Citation:  36  Cl^  1206 

Legal  DeedHne:  None 

Abetract  This  regulation  will 
restructure  the  State  Historical  Records 
Advisory  Boards  and  redefine  their 
functions  in  the  grant  review  process. 


FR  cue 


NPRIM 

NPRIMI  Comment 

Period  End 
Fmal  Action 


07/00/66 
08/00/86 

09/00/86 


SmaN  Entity:  Not  AppNcatile 

Agency  Contact  Edwin  A  Thompson. 
Act.  Dep.  Dir..  Office  of  National 
Archives,  National  Archives  and 
Records  Administration.  Washington, 
DC  20408,  202  523-3130 

RIN:  3095-AA21 


Action 


FRCMe 


NPRIM 

NPRM  Comment 
Period  End 


04/00/86 
05/00/86 


rtl  cue 


Finer  Aceen         06/00/88 

Fnei  Action  06/00/86 

lEffective 

Smal  Entltr.  No        • 
Agency  Contact  Adrienne  C  lliomas, 
Dir..  Program  Policy  and  Eval.  Div. 
(NAA).  National  Ardiives  and  Records 
Administration.  Washington.  DC  20408. 
202  523-3214 

RIN:  30e5-AA22 


3044.  IMPLEMENTATION  OF  REVISED 
0MB  CIRCULAR  A-102 

Legal  Authortty:   44  use  2104;  44  USC 

2504 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  Nona 

Abetract  NARA  will  {oin  other 
agencies  in  the  common  rule  for 
implementing  revised  OMB  Circular  A- 
102.  Unifonn  Requirements  for  Grants 
to  State  and  Local  Governments. 


FR  one 


AwMng  K*<t         00/00/00 

rule 
SmaN  Entity:  Not  Appicat>la 

Agency  Contact  Adrienne  C  Thomas, 
Dir^  Program  Policy  end  Eval.  Div. 
(N/VA).  National  Archives  and  Records 
Administration.  Washington.  DC  20408. 
302  523-8214 
RIN:  3095-AA23 


3043.  MICROGRAPHICS  RECORDS 

MANAGEMENT 

Legal  Authority:   44  use  2907;  44  USC 

3302:  44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deedine:  None 

Abetract  This  rule  will  update  existing 

regulations  on  micrographics  records 

management  to  correct  references  to 

Federal  and  industry  micrographics 

standards. 

Timetalile:  ■ 


304S.  NARA  IMPLEMENTATION  OF 
PRESIDENTIAL  RECORDS  ACT 

Legal  Authority:  44USC2206 

CFR  Citation:  36  CFR  1270 

Legal  Deadline:  None 

Abetract  44  USC  2206  requires  that  the 
Archivist  promulgate  regulations  to 
carry  out  the  Presidential  Records  Act 
The  law  requires  that  the  regulations 
provide  for 

1.  advance  public  notice  of  Intention  to 
dispose  of  valueless  records; 

2.  notice  to  the  former  President  of 
impending  opening  of  otherwise 
restrictable  records  in  response  to 
judicial  process,  a  request  from  the 
incumbent  President  or  request  from 
Congress: 

3.  notice  to  the  former  President  when 
disclosure  of  docimients  may  adversely 
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NAIM 


Proposed  Rulo  Stag* 


affect  any  rights  or  privileges  he  may 
have:  and 

4.  establishment  of  procedures  for 
consultation  between  the  Archivist  and 
appropriate  Federal  agencies  regarding 
Presidential  records  which  may  be 
restricted  as  investigatory  records 
compiled  for  law  enforcement  purposes. 

Timetable: 


Legal  Deedine;  None  ? 

Abetract  These  regulations  will 
establish  standards  of  conduct  for 
NARA  employees. 


Action 


Dele  FRCIte 


FR  cue 


NPRM  05/00/86 

NPRM  Comment  06/00/86 

Period  End 

Fmal  Action  08/00/86 

Fmal  Action  08/00/86 

Effective 

SmaH  Entity:  No 

Agency  Contact  Gary  Brooks.  Act. 
Dir.,  L£gal  Services  Staff  (NSL), 
National  Archives  and  Records 
Administration.  Washington,  DC  20408. 
202  523-3618 

RIN:  3095-AA24 

3046.  NARA  STANDARDS  OF 
CONDUCT 

Legel  Authority:    5  CFR  735:  44  use 

2104(a) 

CFR  CitattCMi:  36  CFR  1204 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/00/86 
07/00/86 

08/00/86 


SmaN  Entity:  Not  Applicat>le 

Agency  Contact  Gary  Brooks,  Act. 
Designated  Agency  Ethics  Official, 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  523-3818 

RIN;  3095-AA25 

3047.  •  STATISTICAL  RESEARCH  IN 
RECORDS  CONTAINING  PERSONAL 
INFORMATION 

Ugai  Authority;  44USC2i04 

CFR  Citation:  36  CFR  1256 

Legel  DeedHne;  None 

Abetract  The  National  Archives  of  the 
United  States  includes  certain  records 
containing  information  of  a  highly 
personal  nature  about  living 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


3048.  PRESERVATION  AND 
PROTECTION  AND  ACCESS  TO  THE 
PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION 

Legal  Authority:     44   iJSC    2104(a)    as 
added  t>y  Sec.  102  of  PL  08-497 

CFR  Citation:  36  CFR  1228 

Legal  DeadMie:  Judicial.  Fetxuary  28. 1966 

Abetract  This  rule  provides  for 
preserving  and  protecting  the 
Presidential  historical  materials  of  the 
Nixon  Administration  and  for  providing 
access  to  these  materials.  The  Archivist 
of  the  United  States  is  required  by  law 
to  issue  these  regulations. 

Timetable:  ■ 


SmeH  Entity:  No 

Additional  Information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090- AB52. 

Agency  Contact  Gary  L.  Brooks. 

Acting  Director,  Legal  Services  Staff 
(NSL).  National  Archives  and  Records 
Adminisb-ation,  Washington.  DC  20408. 
202  523-3618 

RIN:  3095-AA13 

3049.  USE  OF  NARA  RESEARCH 

ROOMS 

Legal  Authority:  44  use  2104(a) 

CFRCttalion:  36CFR1254 


Aolion 


FR  CM* 


NPRM  03/29/85    50  FR  12S75 

NPRM  Comnwnl  05/28/85 

Period  End 

Fmal  Action  06/00/86 


;  This  revision  will  modify 

NARA  regulations  on  the  use  of 
personal  copiers  in  research  rooms  and 
on  other  types  of  personal  items  that 


individuals.  Use  of  these  records  by 
researchers  is  limited  by  36  CFR  1256.16 
to  researchers  conducting  statistical  or 
quantitative  research.  This  rule  will 
provide  procedures  for  granting  access 
to  these  records  for  statistical  or 
quantitative  purposes  and  for  ensuring 
the  protection  of  the  privacy  of  the 
individual  whose  record  is  disclosed. 

Timetat>ie: 


Action 


Oat* 


FR  Cfle 


NPRM 

03/00/86 

NPRM  Comment 

05/00/86 

Period  End 

Final  Action 

06/00/86 

Final  Action 

06/00/66 

Effective 

SmeH  Entity:  No 

Agency  Contect  Adrienne  C.  Thomas, 

Director,  Program  Policy  and  Evaluation 
Div.,  (NAAj.  National  Archives  and 
Records  Administration,  Washington, 
DC  20408.  202  523-3214 

RIN:  3095-AA26 


Final  Rule  Stage 


can  be  brought  into  research  rooms. 
These  changes  are  being  made  to 
enhance  the  security  of  the  records 
being  used  by  the  public  and  to  ensure 
proper  handling  of  records  while  they 
are  being  reproduced. 


Action 


Data 


FR  on* 


NPRM  12/17/85    50  FR  51414 

NPRM  Comment  02/18/86 

Period  End 

Final  Action  03/00/86 

Final  Action  03/00/86 

Effective 

SmeH  Entity:  No 

Agency  Contact  Edwin  A.  Thompson, 
Act.  Dep.  Dir.,  Office  of  National 
Archives,  National  Archives  and 
Records  Administration,  Washington, 
DC  20406,  202  523-3130 


RIN:  3095-AA19 


1 


*At 


A^>dLSl,Wto.  W  t 


jr.  Apiil  a.  u 


AND  RECORDS  ADKHNISTRATKNI  (NARA) 


Comptolad 


Final  Adtan 

Rnii  Action 

EftoctiM 


1t/t3/8S    »  FR  9Q90« 
01/02/OT    SO  m  SOMM 


Monday 
April  21,  1986 


Part  XXIX 


National  Capital 

Planning 

Commission 

Semiannual  Regulatory  Agenda 


M 


UM  I 
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NATIONAL  CAMTAL  PLANNMQ 


Semiannual  regulatory  •■uda. 


1CFR  Part  457 


r.  National  Capital  Planning 
CommiMion. 


r  Pursuant  to  Executive  ( 

12291  and  the  Regulatory  FlexibiUy  Act 
the  Commission  is  publishing  its 
regulatory  agenda. 


NATIONAL  CAPITAL  PLANNMQ  COMMISSION  (NCPC) 


3061.  ENFORCEMENT  OF  

NONDISCRIMINATION  ON  THE  BASS 
OF  HANMCAF  IN  TME  NATIONAL 
CAPITAL  PLANNINQ  COMMISSION 


Legal  Authority:  20  USC  794  Sac.  904  of 
the  RaMbWation  Act  ol  1973,  as  amend 

CFR  CttaUon:  i  CFR  47 


Abalract  These  regulations  are 
designed  to  implement  section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended,  which  requires  each 
Executive  agency  to  promulgate  such 


regulations.  The  regulatione  are 
patterned  on  prototype  refplatioM^ 
provided  by  the  Departmaat  of  laetke. 
under  Executive  Order  122n  (4S  FX 
72965.  3  CFR.  1980  Comp..  p.  SM).    ^ 


Final  Action 
Awaiting 

o< 
(OOile 
ooonSnaloo 

Smal  Entity:  No 


06/26/84 
00/00/00 


49  FR  34iat 


Monday 
April  21,  1986 


ATKM  contact: 

berine  Bams  Soffer.  General 

Ctaansel.  National  Capital  Planning 
GMHriwon.  1325  G  Street.  N.Wm 
Wa^i^on.  D.C.  20576,  (202)  724-0170. 

Vtkruaiy  18,1986. 
KilkMiiM  Bans  Soffiar. 

Cmmral  Counsel. 


nj 


Final  Rula  Stag* 


J  Compliance  Coet:  initial  Cost  $0; 

Yaaly  Recurring  Cost  $0 

Agenry  Contact  ICatheiine  Bams 

Saffer,  General  Counsel,  National 

Capital  Planning  Commission,  1325  G 

Slieet,  NW.  Washington,  DC  20576.  202 

7aft«17B 

WKt  3125-AA02 

pSBoc.  ae-VW  FIM  04-l*-ak  t:*!  •m| 
IOOOt7ta»«VT 


Part  XXX 

National  Endowment 
for  the  Alts 

Semiannual  Regulatory  Agenda 


UM  I 


UM 


/  Vol.  61.  No.  76  /  Monday.  April  21.  1980  /  Unified  Agenda 


NEA 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  EndowmMiit  for  Um  Arts 
45  cm  Ok  XI 

SMnlannuai  Agantfa  of  RagutatkHW 

AMMCV:  National  Endowment  for  the 
Arts. 


action:  Publication  of  the  semiannual 
a^nda. 


:  Pursuant  to  Executive  Order 

12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


PON  Fwrmcii  mFORMATiON  contact: 

Mr.  Arthur  Warren.  Acting  General 

Counsel,  National  Endowment  for  the 

Arts.  1100  Pennsylvania  Avenue,  N.W., 

Washington.  D.C  20506  or  call  (202)  68?- 

5418. 

Peiar ).  Basso, 

Deputy  Chainntui  for  Management.  National 

Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


3052.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR  OR 
NATIONAL  ORIGIN  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVINO  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NEA 

Significance;   Agency  Priority 

LmM  Authority:    42  USC  2000d  el  seq 

Title  VI  of  the  Orii  Rights  Act  of  1964;  EO 

12250 

CFR  Citation:  46  CFR  1110 

Legal  Deaiflne:  None 

AlMtract  This  regulation  will  be 
applicable  only  to  the  National 
Endowment  for  the  Arts  grantees. 
Modifications  will  be  made  in 
procedures  and  definitions.  The  draft 
notice  of  proposed  rulemaking  is 
currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review 
by  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget. 


mcn» 


06/00/86 


ACdOII 
NPRM 

Smal  Entity:  ^4ot  Appiicat)ie 

Agency  Contact  Mr.  Arthur  Wamn. 
Assistant  General  Counsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel.  1100  Pennsylvania 
Avenue,  NW.  Washington.  DC  20506. 
202  682-5418 
RIN:  3135-AAOO 


other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
collection  agencies  and  credit  agencies 
by  the  Government.  The  amendments 
also  implement  government-wide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 


Timetable: 


FR  cn* 


Action 


FR  cn* 


NPRM 

NPRM  Comment 
Period  End 


02/09/81 
04/10/81 


3053.  COLLECTION  OF  CLAIMS 

Significance;  AgencyPriority 

Legal  Auttwrlty:  PL  97-365;  31  USC 
3711;  31  USC  3716  to  3718;  5  USC  5514;  5 
USC  552a 

CFR  Citation:  45  CFR  1150 

l.agal  Deadlina:  None 

Abstract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365),  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711,  3716-3718)  to  authorize  among 


NPRM  04/01/86 

NPRM  06/00/86 

NPRM  Comment  08/00/86 
Period  End 

Small  Entity:  Not  AppKcat>te 

Agency  Contact  Mr.  Arthur  Warren. 
Assistant  General  Counsel.  National 
Endowment  for  the  Arts.  Office  of  the 
General  Counsel.  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
202  682-5418 

RIN:  3135-AA01 
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NEA 

Hnal  Rule  Stage 

Agency  Contact  Mr.  Arthur  Wanen, 
Assistant  General  Coimsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Cotmsel,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 
202  (182-5418 

RIN:  3135-AA02 


30$5.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:  AgencyPriority 

Legal  Autttority:  42  USC  6101  et  seq 

CFR  Citation:  45  CFR  1154 

Legal  Deadline:  None 


Al»stract  This  final  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  issued  pursuant  to  the 
requirements  of  the  Age  Discrimination 
Act  and  consistent  with  the  general 
government-wide  regulations  issued  by 
the  Department  of  Health  and  Human 
Services. 


Action 


Data 


FR  Cite 


Internal  Review 

Of  NPRM 
Final  Action 


00/00/00 


00/00/00 


Timetable: 

Aeben 

Date          FRCn* 

NPRM 

NPRM  Comment 
Period  End 

10/02/79    44  FR  56725 
11/15/79    44  FR  56725 

Small  Entity:  No 

Agency  Contact  Mr.  Arthur  Warren. 
Assistant  General  Couhsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506. 
202  682-5418 

RIN:  3135-AA03 

|FR  Doc.  8S-5787  Filed  Oi-1S-8ft  e:45wnl 

BNxmo  cooe  rsn-m-J 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rule  Stage 


3054.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Significance:   AgencyPriority 

Legel  Authority:  29  USC  754 

CFR  Citation;  45CFR1153 

Legal  Deedtoe;  None 

Abetract  This  final  regulation  provides 

for  the  enforcement  of  section  504  of 


the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
the  National  Endowment  for  the  Arts. 
This  regulation  has  been  developed 
jointiy  by  a  number  of  Federal  agencies 
under  the  auspices  of  the  Department  of 
Justice. 


Timetable: 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Smal  Entity:  No 


08/28/84 
12/26/84 

00/00/00 


49  FR  34132 


UM  I 


.r^4  [?• 


Monday 
April  21,  1986 


Part  XXXI 

National  Endowment 
for  the  Humanities 

Semiannual  Regulatory  Agenda 


f  tol.  K  HS:W7><onday.  April  21.  IgjH  Unified  Agenda 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rula  Stag* 


NCH 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANinES- 

National  Endovrment  for  the 


action:  Publication  of  the  aemii 
agenda  of  regulations. 


lual 


Eaiowment  has  issued  or  expect*  to 
I  and  current  rules  that  are  under 
r  review. 


45CFRCII.XI 

Swniwinual  Agenda  of  Regutartione 

soaurT  National  Endownnent  for  the 
Humanities. 


v:  Pursuant  to  the  Regulalaqr 

Flexibility  Act,  Pub.  L  96-354.  and 
Executive  Order  12291.  "Federal 
Regulations."  dated  February  1^  1981 
the  National  Endowment  for  the 
Humanities  is  required  to  publish 
proposed  regulations  that  the 


I  MFomiATicN  contact: 

^en  J.  McCleary.  Deputy 

Oneral  Counsel.  National  Endowment 
farthe  Humanities.  1100  Peniuylvania 
AMnue.  N.W.,  Washington.  D.C.  20506, 
\am)  786-0322. 
fribn  AfTMto. 
AeUng  Ckaiman. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Prarula  Stage 


3056.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR  OR 
NATIONAL  ORIGIN  WITHIN  NEH 
FUNDED  PROGRAMS 

Legal  AuftMrity:    42  use  2000d  at  seq 

rule  VI  of  the  CSM  Rights  Act  o(  1964;  EO 

12250 

CFR  Citation:  45  CFR  1175;  45  CFR  1110 


Modifications  will  be  made  in 
procedures  and  definitions.  Tk 
notice  of  proposed  rulemaking  is 
currently  under  review  within  tke 
Endowment.  It  «nll  be  published  aAsr 
completion  of  that  review  and  reeiwr 
by  the  Department  of  Justice,  and  t)w 
Office  of  Management  and  Budfrt. 


Aiiatiact  The  regulation  will  be 
applicable  only  to  National  Endowment 
for  the  Humanities  grantees. 


FSCNe 


AiUiUonal  Infonnation:  LEGAL 
AUTHORITY:  28  CFR  42  subpart  F  and 
Section  50.3  also  apply. 

Agency  Contact  Ms.  Carol  M.  Gordon, 

Dnector.  Office  of  Equal  Opportunity. 
National  Endowment  for  the 
Hiananities.  1100  Pennsylvania  Avenue. 
MW,  Washington.  DC  20508.  202  786- 


313e-AA02 


End  Review 
SmaR  Entily:  NO 


00/00/00 


NATIONAL  CNDOWMEMT  FOR  WE  HUMMMITIES  (MEH) 


Propoeed  Rule  Stage 


3057.  CLAIMS  COLLECnON 

Legal  Authority:    3i   USC  37il   Federal 

Claims  Collection  Act  of  1966;  5  USC  552a 

Privacy  Act;  PL  97-365  DetJt  Collection  Act  <* 

1982 

CFR  Citation:  4  CFR  101  to  lOS 

Legal  Deadine:  None 

Abetract  This  regulation  will 
implement  the  Debt  Collection  Act  of 
1966  and  the  Debt  Collection  Act  of 
1982  and  will  improve  the  ability  of  the 
National  Endowment  for  the 
Humanities  to  collect  money  it  is  owed. 
The  regulations  provide  that  the 


If adonal  Endovraient  for  the 
Humanities  may  disclose  informattan 
concerning  an  outstanding  debt  to  a 
consumer  reporting  agency  from  a 
system  or  records.  The  regulatioBS  abo 
provide  for  the  agency  to  contract  for 
private  debt  collection  services.  The 
regulations  will  provide  for 
a(hninistrative  offset  as  a  means  of 
collecting  money  owed  to  the 
Government  The  regulations  will 
require  that  debtors  be  given  nctioe  ef 
claims,  interest  charges  and  the  opUone 
available  to  the  agency  for  recoeary  of 
outstanding  debts. 


FN  cue 


NPRM  Comment 
VMod  End 

I  Action 


03/18/86 
04/17/86 


51  FR  9228 


06/00/86 

Entity:  No 
apenry  Contact  Stephen  |.  McCleary. 
Deputy  General  Counsel.  National 
EndoiMnant  for  the  Hiunanities.  1100 
ftaaq^vania  Avenue,  NW. 
WMMi^ton.  DC  20506.  202  786«22 

3136-AA05 


3058.  NONDISCRiMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NEH 

Legal  Authority:  42  use  8ioi  et  seq  Age 
Oiscrimirtation  Act  o(  1975 

CFR  Citation:  45  CFR  1172 

Legal  Deadline:  None 

Abetract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving 
financial  assistance  from  the  National 
Endowment  for  the  Humanities. 

Timetable: 


Oete 


FR  ate 


NPRM  10/04/79    44  FR  57130 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Ms.  Carol  M.  Gordon. 

Director.  National  Endowment  for  the 
Humanities.  Office  of  Equal 
Opportunity,  1100  Pennsylvania 
Avenue.  NW,  Washington,  DC  20508. 
202  7864M10 

RiN:  3136-AAOO 


3059.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX 

Legal  Authority:   20  use  1681  et  seq  Title 
IX  of  the  Education  Amendments  of  1972 

CFR  Citation:  45  CFR  1171 

Legal  Deadline:  None 

Abstract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  sex  under 
any  education  program  or  activity 
receiving  financial  assistance  from  the 
National  Endowment  for  the 
Humanities.  The  final  regulation  is 
being  drafted  and  will  need  approval 
by  the  Department  of  Justice  before  it 
can  be  published. 

Thnatable: 


3060.  STATEMENT  FOR  THE 
GUIDANCE  OF  THE  PUBLIC  • 
ORGANIZATION.  PROCEDURES  AND 
AVAILABILITY  OF  INFORMATION 

Legal  Authority:  5  USC  552(a)<4MA)  Free- 
dom of  Information  Act 

CFR  Citation:  45  CFR  iioo 

l.egal  Deadline:  None 

Abstract  The  revised  regulation  will 
clarify  the  fees  charged  for  document 
search  and  duplication.  Information  on 
the  organization  will  be  updated. 

Timetal>le: 


Action 


FRCNe 


Action 


Dete 


FR  cne 


NPRM  06/20/80 

Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Ms.  Card  M.  Gordon. 

Director.  National  Endowment  for  the 
Humanities.  Office  of  Equal 
Opportunity,  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506, 
202  786-0410 

RIN:  3136-AA01 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Mr.  Stephen  J. 
McCleary,  Deputy  General  Counsel 
National  Endowment  for  the  ' 
Humanities,  Office  of  the  General 
Counsel,  1100  Pennsylvania  Avenue, 
NW,  Washington,  DC  20506,  202  786- 
0322 

RIN:  3136-AA03 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Completed  Actions 


R#ft9on 


3061.  ENFORCEMENT  OF  Completed: 

NONDISCRiMINATION  ON  THE  BASIS 

OF  HANDICAP  IN  FEDERALLY 

CONDUCTED  PROGRAMS  Final  Action 

CFR  Citation:  45  CFR  11 7S  Smal  Entity: 


FR  Cite 


02/05/86    51  FR  4577 


No 


Agency  Contact  Ms.  Carol  M.  Gordon 
202  788-0410 

RIN:  3136-AA04 

(Fit  Doc  W478B  FUed  0*-lM&  &-4S  •m] 
BHJJNO  coot  7S3»«VT 


UM  I 


Monday 
April  21,  1986 


Part  XXXII 

National  Science 
Foundation 

Semiannual  Regulatory  Agenda 


UM 


iiUM 


F^der^  te«^tef  /  Vol.  51.  No.  76  /  Monday.  AprU  21.  1986  /  Unified  Agencfa 


Faderal  Regbter  /  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


14665 


NAnONAL  SCIENCE  FOUNDATIOir 

4SCFRCh.VI 

F«<teral  ftoguiation:  SMiiannual 

Regulations  Agenda 

AOCMCV:  National  Science  Foundation. 

action:  Publication  of  semiannual 
regulations  agenda. 


lUMMOnv  The  National  Science 
Foundation  (NSF)  publishes  Ito 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193.  February  17. 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  86-4. 
"Unified  Agenda  of  Federal 
Regulations."  *-- 

FOR  FURTHKR  mPOMIATION  CONTACT 
For  additional  information  regarding 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


3062.  CIVIL  RIGHTS  •  TITLE  VI 
REGULATIONS 

Lagal  Authority:    Section  ll  o«  the  NSF 
Act;  TMe  VI  of  the  Civfl  Rights  Act  of  1964 

CFRCIIation:  45CFR611 

Lagal  DoadHna:  i^one 

Abstract  These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs. 


programs  or  activities  conducted  by  the 
National  Science  Foundation.  Potential 
costs  are  not  known.  Any  benefits 
derived  will  be  to  ensure  that  the 
handicapped  will  not  be  excluded  from 
the  participation  in.  be  denied  the 
beneflts  of,  or  be  subjected  to 
discrimination  under  any  program  or 
■  activity  conducted  by  the  National 
Science  Foundation. 

TtanataMa:  


m  CM* 


Action 


FR  CHa 


Next  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact  Brenda  Brush. 

Director.  National  Science  Foundation. 

Office  of  Equal  Opportunity, 

Washington,  DC  20550,  202  357-9819 

RIN;  3145-AA01 

3063.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  NATIONAL  SCIENCE 
FOUNDATION 

Legal  Authority:    29  USC  794;  PL  95^2. 

Sec  504 

CFR  Citation:  45  CFR  606.  (New),  45  CFR 

86 

uegal  Deadline:  None 
Abstract  This  regulation  provides  for 
the  enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 


ANPRM  05/01/86 

ANPRI4  07/01/86 

Commanl 

Period  End 

SmaH  Entity:  No 

Agency  Contact  Brenda  Brush. 

Director.  Office  of  Equal  Opportunity. 

National  Science  Foundation,  1800  G 

Street.  NW.  Washington.  DC  2055a  202 

357-9619 

RIN:  3145-AA05 


any  particular  regidatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Sukari  S. 
Smith,  Office  of  the  General  Counsel. 
National  Science  Foundation, 
Washingtoa  D.C.  20550.  (202)  357-9580. 

February  26. 1986.  • 
Sukaii  S.  8inith. 
Regulatory  ContacL 


Prenil*  Stage 


education  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  National  Science  Foundation. 
Costs,  if  any.  should  be  nominal  since 
most  NSF  recipients  are  also  covered 
by  HHS  regulations.  Potential  benefits 
are  to  ensure  that  any  educational 
program  or  activity  receiving  financial 
assistance  from  NSF  does  not.  on  the 
basis  of  sex  (1)  exclude  any  person 
from  participation  in,  (2)  deny  any 
person  the  benefits  of,  or  subject  any 
such  pereon  to  discrimination  under 
that  program  or  activity. 


3064.  EFFECTUATION  OF  TITLE  IX  OF 
THE  EDUCATION  AMENDMENTS  OF 
1982  (SEX  DISCRIMINATION) 

Legal  Authority:    20  use  i68i:  PL  83- 
568,  Sec  901  to  902;  PL  93-380.  Sec  844 

CFR  Citation:  45  CFR  620,  (New) 

Legal  Deadline:  None 

AlMtract  This  regulation  is  to 
effectuate  Tide  DC  of  the  Education 
Amendments  of  1972.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  sex  in  connection  with 


Action 


Date 


FR  CHe 


07/01/86 
09/01/86 


Oewance  with       05/01/86 

EEOC  and 

Justice  under 

Executive 

Order  12250 
ANPRM 
ANPRiyi   . 

Period  End 
SmaH  Entity:  No 
Agency  Contact  Bmida  Brush, 
Director,  Office  of  Equal  Opportunity. 
National  Science  Foundation,  1800  G 
Street.  NW.  Washington.  DC  2055a  268 
357-0616 
RIN:  3145-AA06 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


RtMl  Rule  Stage 


3065.  PATENTS 

Legal  Authority:  42  use  1870(a)  The 
Natl.  Sd.  Found  Act  of  1950,  as  amended;  35 
USC  200  et  seq  The  Bayh-Dole  Act   as 


expects  that  the  revision  will  be 
published  as  a  final  rule.  No  additional 
costs  will  be  imposed  on  the  public  as  a 
result  of  the  revision. 

Timetable: 


CFR  Citation:  45  CFR  650 

Legal  DeadHne:  None 

Abstract  The  Bayh-Dole  Act  (34  USC 
200  et  seq)  was  amended  by  tide  V  of 
PL  98-620  {98  Stat.  3364,  3368).  The 
Department  of  Commerce  is  preparing  a 
Government-wide  implementing 
regulation.  When  that  regulation  is 
completed,  the  Foundation's  Patents 
regulation  (45  CFR  650)  will  be 
conformed  to  it.  Because  the  revision  to 
die  NSF  Patents  regulation  will  merely 
echo  a  Government-wide  regulation  on 
which  the  public  will  have  hiad  an 
opportunity  to  comment,  the  Foundation 


Action 


Dale 


FR  Cite 


Fmal  Action 


00/00/00 


SmaH  Entity:  No 

Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  Patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 
universities;  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 
restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 
NSF-suppbrted  inventions;  and 


elimination  of  the  Foundation's 
authority  to  waive  the  Government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act. 

Agency  Contact  John  Chester. 

Intellectual  Property  Attorney.  National 
Science  Foundation,  Office  of  the 
General  Counsel,  Room  501, 
Washington,  DC  20550,  202  357-9447 

RIN:  314&-AA07 

|FR  Doc.  86-5780  Filed  (H-lS-ae:  8:45  «i| 
aiLUNO  COOE  7S5»«1-T 
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OmCC  OF  MANAQEMENT  AND 


SCFROlIH 


Budget 


%  Office  of  Management  and 
Publication  of  semiannual 


agenda. 


:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  iU 
t^miiiniiiial  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Office 


of  Federal  Procurement  Policy  Letters 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OMB's  internal 
procedures  for  implementing  Bxacutive 
Order  No.  12291.  OMB  directtwwaee 
issued  under  authority  derived  frim 
several  sources  including:  Subtitles  I.  n. 
and  V  of  TiUe  31.  "United  State*  Code." 
Executive  Order  No.  11541.  and  other 
specific  authority  as  dted  The  agenda 
includes  actions  on  issuances  vvWch  are 
not  regulations,  but  which  are  of  public 
interest 

OMB  Circulars  and  OFPP  Policy 
Letters  are  directives  that  communicate 
siffoificant  government-wide  policy  of  a 
continuing  nature.  For  purposes  of  this 
agenda,  we  have  included  Circulars  and 
Policy  Letters  which  are  designed  to 


implement  interpret  or  prescribe  law  or 
policy,  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs,  and  directives  that 
affect  only  the  internal  functions, 
management  or  personnel  of  Federal 
agencies. 

TOR  RNITHDI INFORMATKNI  CONTACT: 

See  agency  person  listed  for  each  entry 

ia  die  agenda,  c/o  Office  of 

Management  and  Budget  Washington. 

D.C  20603.  On  the  overall  agenda. 

contact  Darrell  A.  Johnson  at  the  above 

address. 

DamU  A.  lohnaoo. 

Asaiatant  Director  for  AdminiatraUon. 


OFFICE  OF  MANAQEMENT  AND  BUDGET  (OMB) 


Prerule  Stag* 


3086.  POLICIES  ON  CONSTRUCTION 

OF  FAMILY  HOUSING  (aRCULAR  NO. 

A-1i) 

Lagal  Authority:    Budget  and  Aooburrtlng 

Act  ot  1921;  Sea  preambte 

CFR  Citation:  Not  yet  detorminad 


;  OMB  Circular  A-18,  last 

revised  in  Angnst  1907,  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally-owned  housing  (exclusive  of 
military  barradu)  for  Federal  personnel 
and  for  employees  of  Government 
contractors.  Housing  standards, 
concepts  of  living  space  requirements, 
the  housing  market  and  economic 
factors  bearing  on  it  have  changed 
significantly  since  the  Circular  was  last 
issued:  and  updating  and  revision  may 
be  appropriate. 


Acdow Dale  FRCHe 

Begin  Review         06/01/80 
End  Review  11/01/86 

Smal  Entity:  No 

Apancy  Contact  David  F.  Baker. 

Assoc  Admin,  for  Management 

Controls,  Office  of  Management  and 

Budget  Office  of  Federal  Procurement 

Policy.  Washington.  D.C  20603, 

7217 

RIN:  0348-AAOe 


3067.  FEDERAL  GOVERNMENT  USER 

CHARGES  POLICY  (CIRCULAR  NO.  A- 

2S) 

Lagal  Authority:    Budget  and  Accounting 

Act  ol  1921;  Pt  93-344;  See  preamble 

CFR  Citation:  Not  applicabte 
Lagal  Daadiwa:  None 
Abatracfc  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  This  Circular  is 
under  review.  It  is  expected  that 
modifications  will  be  considered 
reflecting  current  policies,  enacted 
legislation,  and  court  decisions. 


Abatract  Some  agencies  report 
difficulty  working  under  the  Circular.  A 
review,  in  light  of  experience  gained,  is 
warranted  with  a  goal  of  revision  and 
simplification  while  maintaining  the 
current  general  policy  thrust  of  A-109. 


Action 


Date 


FR  Cita 


End  Review  12/31/86 

SmaH  Entity:  Yes 

Agancy  Contact  Robert  Cooper.  Office 

of  Management  and  Budget  Office  of 

Federal  Procurement  Policy, 

Washington.  D.C.  20503.  202  395-3300 

RIN:  0348-AA12 


AeOen 


Data  FR  Clio 


Pra«n*wy  05/15/86 

SmaN  Entity:  Yes 

Agancy  Contact  EUen  Balis.  Financial 
Economist  Office  of  Management  and 
Budget  Fiscal  Analysis  Branch,  Budget 
Review  Division.  Washington.  D.C 
20503,  202  995^1574 

RM:  0348-AA4t 


3066.  MAJOR  SYSTEM  ACQUISITIONS 

(aRCULAR  NO.  A-100) 

Lagal  Authority:  Pt  93-400;  See  praanMe 

CFR  Citation:  Not  iwipacabte 

Lagal  DaadMtei  None 


3069.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS 
AND  OTHER  NONPROFIT 
OnOANBATIONS  (CIRCULAR  NO.  A- 
110) 

Lagal  Authority:    3i  USC  65  ei  seq:  41 
use  401  et  seq;  See  preamt>le 

CFR  Citation:  Not  applicabte 

Lagal  Daadlnr.  None 

Afeatract  The  review  will  develop 
proposed  changes  to  the  Circular 
needed  to  call  for  "single  audit"  of 
universities. 
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ACwOH 


fr  cue 


06/30/86 


Compteled 

SmalEntlty:  No 

Agancy  Contact  }ohn  Locdan.  -Deputy 
Assoc  Dir.  for  Financial  Management 
Office  of  Management  and  Budget 
Financial  Management  Division. 
Washington.  D.C.  20503.  202  S95-682S 

RIN:  0348-AA05 


3070.  BOARD  OF  CONTRACT 
APPEALS  •  POSITION  ALLOCATION 
PURSUANT  TO  PUBLIC  LAW  65-563 
(OFPP  POLICY  LETTER  76-2, 
SUPPLEMENT  NO.  1) 

Lagal  Authority:  41  use  401  et  seq;  See 


CFRCItalion:  OOCFRNone 

Lagal  Doadllna;  None 

Abatract  The  Contract  Disputes  Act 
provides  for  establishment  of  Boards  of 
Contract  Appeals  (BCAs)  in  the  various 
executive  agencies;  initi^  allocation  of 
positions  was  made  by  the 
Administrator.  OFPP,  based  on 
workload  studies  of  existing  BCAs.  The 
Act  provides  for  update  of  worldoad 
studies  every  three  years;  update  of  the 


Policy  Letter  appears  necessary,  due  to 
update  of  worldoad  studies. 


mCNe 


Begin  Review 
End  Review 
Draft  Polcy 
Lattar  for 


06/00/86 
09/00/86 
01/01/67 


SmalEntlty:  No 

Agancy  Contact  If^^Oiaai  S  i 
Jr^  Acting  Associate  Administrator  for 
l^rocutement  Law  and  Legislation, 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy. 
Washington.  D.C  20503.  30 

RIN:  0348^AA16 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Propo— d  Ruto  Staoo 


3071.  WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76) 

Lagal  Authority:   Pt  93-244.  as  amended: 
Seepreamble 

CFR  Citation:  Not  applicabte 


Abatract  lliis  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillcmce  plans 
for  Government  management  of 
commercial  activities.  It  also  includes 
procedures  for  contracting  personnel 
who  develop,  review.  awaitL  and 
administer  service  contracts. 


FRCNe 


Draft  tor  pulilc       04/01/86 


Fintf  Action  06/15/86 

Smal  Entity:  Yes 

Agancy  Contact  OavM  L.  hbukt,  Dep. 
Assoc.  Adm.  for  Policy  Development 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy. 
Washington.  D.C  20503.  202  3K-«ili 

RIN:  0346-AA34 


3072.  PERFORMANCE  OF 
COMMERCIAL  ACnVlTIES  (CIRCULAR 
NO.  A-76) 

Lagal  Authority:   Pt  93-244.  as  amended; 
Pt  93-244:  See  pnuMa 

CFRCItatiOR:  Notappicable 

Lagal  DaadMta.  None 

Abatract  OMB  Circular  No.  A-7e,  last 
revised  in  August  1963,  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  on  the 
development  of  performance  woric 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  revision  to  incorporate 
dianges  to  provide  more  management 
flexibility  to  direcdy  contract  certain 
functions  and  to  emphasize  productivity 
enhancement  as  a  major  theme. 


FR  die 


Begin  Review 
Draft  for  puMc 


00/15/84 
04/01/86 


Final  Action      .      06/15/86 

Sniai  Entity:  Yea 

Agancy  Contact  David  L.  Mwdo,  Dep. 
Assoc.  Admin,  for  Policy  Development 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy, 
Washington.  D.C  20503, : 

RM:  034&-AA45 


3073.  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  WO.  A- 
102) 

Lagal  Authority:  31  USC  65  at  seq:  42 
use  4212  et  seq:  41  USC  401  el  seq;  See 
preanMe 

CFR  Citation:  Noti«)p«cabte 

Lagal  OaadNna:  None 

Abatract  The  purpose  of  die  review  is 
to  develop  changes  to  administrative 
poUdes  which  will  further  reduce  the 
regulatory  burden  on  state  and  local 
governments. 


Dele 


PR  CMa 


Advance  Notice     06/18/84    49  FR  248S6 
Of  Poicy 


Notice  of 
Proposed 
Policy 

Rnal  PoKcy 


06/30/86 


03/28/87 


Saial  Entity:  No 

Agancy  Contact  Barbara  F.  Young- 
Kahlow,  Grants  Management  lYoiects 
Director.  Office  of  Management  and 
Budget  Financial  Management  iDivision. 
Washington.  D.C  20503,  202  S95.S0Si 

RIN:  034a^AA11 

3074.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:   3i  use  1104  Budget  & 
Accounting  Pnxedures  Act  1950  (Sec  103); 


UM 


/'Vol  hZf^M  k  UaoAj.  ^rf  2Z  igBft/'  IfcaM 
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Proposal  Rul«  Stag* 


PL9MM  Pi»<wwt»  ReducMon  A<»f  laeO; 

SMpfMlflt* 

CFR  Citation:  Nod 


and  may  benplacad  by  an  GKA 
drciriu.  Afbctad  agoKiea  wlU  io 
consoltad  oil  pnipoaad  cftansea  aa 
provided  in  B.0. 10253. 


:  The  DirMitivas  give  general 

poUdea  for  the  gathering  compiling, 
analyzing,  publishing*  and 
dissemination  of  statistical  information 
by  the  agendas  In  the  Executive  Branch 
of  the  Federal  Government  The 
Directives  are  currently  under  review 


ni  cue 


Agency  Contact  Mark  Winer.PbOigr 
Analyst.  GNGfTce  of  Management  and 
Budget,  Office-  of  Informatioa  and 
Regulatory  Affairs,  Washington,  D.C  • 
20503.202  395-3067 

Rllfc  034«hAA43 


Piopoeed 
nswisioes  tor 
pubMc 
comment 

Sma*  Entity:  No 


11/01/86 


OFFICE  OF  HANAQEMENT  AND  BUDGET  (0MB) 


Final  Rule  Stag* 


9078.  OFFICE  OF  MANAQEMEMT  AND 
BUDQETS  OIRECrnV^SYSTEII  TO 

EXtfcunve  utPAWiiimis  awd 

|(aRCUUIIIN0.A-1) 


Logal  Auttiorlty:  Seepraamble 
CFR  Citation:  Nolapplcable 


Abatract:  OMB  Circalar  A-1.  last 
revised  in  August  1952.  describes  the 
OMB  directives  system  used  to  convey 
policy,  provide  guidance,  and 
communicate  instruction  to  executive 
departments  and  agencies. 


Agency  Contact:  DaneU  A.  lohnaon. 

Assistant  Director  for  Administi-ation, 
Office  of  Management  and  Budget 
Washington.  D.C  20503,  201  3W-7256 

RIW:  0348-AA33  

3076.  f  OMB  ORCULAR  A-21  COST 
pmMCIPLES  FOR  EDUCATIONAL 

mSTITUTIONS 
SlgnHlcanoa:   Agency  Priority 
Lagal  Authority:  SeePreambie 
CFR  Citation:  Not  appKcabie 


In  Fiscal  Year  (FY)  1984  estimated 
Federal  payments  for  university 
overhead  were  about  $1.7  billion  or  48% 
of  an  estimated  $3.7  billion  for  direct 
scientific  research.  The  problem  of 
rising  overhead  coats  has  been  the    - 
subject  of  continuing  and  extensive 
debate.  A  fixed  rate  for  administrative 
costs  will  gd  a  long  way  towards 
solving  the  problem  of  rising  indirect 
costs  and  at  the  same  time  reduce 
paperwork  for  the  institutions. 

Tlmotat)!*:  _^ 


Action 


FRCIte 


FR  cue 


Final  Action  07/01/86 

Smal  Entity:  No 


Abotraefc  OMB  Circular  A-Zl 
establishes  Governmentwide  accounting 
principles  for  the  (fired  and  faidirect 
(allocated  overheadl  costs  of  Federal 
granU  and  conti-acts  with  colleges  and 
universities.  The  Circular  divides 
allocated  overhead  coats  into  seven 
"cost  pools"  that  form  the  basis  of  a 
university's  indirect  cost  rate.  Four  of 
these  pools  are  for  a<faiinistrative  costs. 


neviston 

pubHshad  tor 

comment 
Finalize  revisiort 


02/12/86  51  FR  5287 


06/30/86 


SmalEntitr  No 

Aganey  Contact  Carole  ).  Dineen, 

Assodate  Director  for  Management. 

Office  of  Management  and  Budget.  202 

395-4657 

RIN:  0348-AA61 


OMB 


Completad  Action* 


Legal  Deadline:  None 

Abstract  Since  1971  when  Circular  A- 
51  was  last  revised,  major  reviews  of 
the  U.S.  Antarctic  program  and  policies 
have  resulted  in  Presidential  directives 
that  have  now  superseded  A-51.  It  has 
been  determined  that  there  is  no  longer 
a  need  for  this  Circular  and  it  will  be 
rescinded. 

Timetable: 


Action 


Data 


FR  Cite 


Circular  12/12/85 

rescinded 

Small  Entity:  No 

Agency  Contact  Norine  Noonan, 

Program  Analyst,  Office  of  Management 
and  Budget,  Energy  and  Science 
Division,  Washington,  D.C.  20503,  202 
395-3534 

RIN:  0348-AA46 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Cuinpl*t*d  Actions 


3077.  USE  OF  MANAGEMENT  AND 
OPERATING  CONTRACTS  (CIRCULAR 

Lagai  Authority:  «.  9»400;  See  preanOie 
CFR  Citation:  Not  appieabte 


Federal  Register  to  cancel  this  circular. 
(FR  Vol.  50,  No.  219.  p.  46849) 

Tlmtat)ia: 

Action 


FR  CM* 


Abatract  General  policy  on  the  eae  of 
management  and  operating  conO^cts 
has  been  incorporaled  in  the  Federal 
Acquisition  Regulation,  subpart  17.6. 
Notice  of  redssion  was  published  in  tije 


End  Review 
Preliminary 

Notioa  o< 

Recisaion 
Finai  Notice  o( 

Recisaion 

Smai  Entity:  Yea 


06/00/86 

11/13^86    50  FR  48840 


Agency  Contact  Robert  Coepar.  Dep. 
Assoc.  Admin,  for  Policy  Development 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503.  202  395-3300 

RIN:  0348-AA10 


02/05/86    &1  FR  4584 


3*Ml  FLANNINft  AND  CONDUCT  OF 
THE  UNITED  STATES  PROGRAM  IN 
ANTARCTICA  (CIRCULAR  NO.  A^t) 

LAgal  Authority:  Seepreamt)ie 

CFR  Citation:  Not  appteabte 


3079.  OMB  CIRCULAR  NO.  A-130, 
MANAGEMENT  OF  FEDERAL 
INFORMATION  RESOURCES 

Legal  Authority:  44  USC  35;  5  USC  5S2a: 
40  USC  759;  31  USC  1  at  seq;  EO  12046; 
Seepreamt>le 

CFR  Citation:  Not  applicat>le 

Legal  Deadlina:  None 

AlMtract  This  Circular  establishes 
policy  for  the  management  of  Federal 
information  resources.  Procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  of  these  policies  are 
included  as  appendices.  The  Circular 
supersedes  and  rescinds  OMB  Circulars 
No.  A-71,  A-90,  A-108,  and  A-121,  and 
all  Transmittal  Memoranda  to  those 
Circulars.  The  Circular  implements 
OMB  authority  under  the  Paperwork 
Reduction  Act  with  respect  to  44  U.S.C. 
3504(b),  (e).(n.  and  (g):  the  Privacy  Ad 
(5  U.S.C.  552a):  Sections  111  and  254  of 
the  Federal  Property  and 


Administrative  Services  Act  (40  U.S.C. 
759);  and  Executive  Order  12046. 

Timetable: 


Action 


FR  CNe 


Notice  soliciting      09/12/83    48  FR  40964 

comments 

put>lished 
Proposed  Policy     03/15/85    50  FR  10734 

put>list)ed  tor 

comment 
Circular  published  12/12/85    50  FR  52730 

in  final  torm 

Small  Entity:  No 

Govammant  Levels  Affected:  Federal 

Agency  Contact  Tunothy  Sprehe, 
Office  of  Management  and  Budget 
Information  Policy  Branch,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503,  202  395-4814 

RIN:  0348-AA31 
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QFFICE  OF  PERSONNEL 
MANAQEMENT 

SCFRCh.1 

Regulatory  AgwMla 

AttlMCv:  Office  of  Personnel 
Management. 

action:  Semiannual  agenda  of 
regulations. 


:  The  following  Office  of 

Personnel  Management  regulations  are 
scheduled  for  development  or  review 
from  April  1. 1986t  through  March  31. 
1987.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  This 
publication  in  the  Fadaral  Registar  does 
not  impose  a  binding  obligation  on  the 


Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  Hsted  is  not  precluded. 
|>OII  FUBTMeU  IHKWKUTKHI  CONTACT: 
JoAnn  G.  Blackler.  Issuance  System 
Manager.  Office  of  Executive 
Administration.  (202)  653-7252. 

U.S.  Office  of  Personnel  Managtjment. 

Coosiaoce  Horaar. 

Director. 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Prenii*  Stag* 


aOM.  PERSONNEL  RECORDS  • 
PERSONNEL  RECORDS  SUBJECT  TO 
THE  PRIVACY  ACT 
Lagai  Authority:   5  use  S52a:  EO  12107: 

5  use  1302;  EO  9630 
CFRCHatlon:  5  CFR  293.  Subpart  B 
L«gal  DMdNnK  None 
Abstract  Review  of  records  subject  to 
the  Privacy  Act.  Regulatory  action  may 
be  needed  to  maintain  consistency  with 
proposed  changes  in  Privacy  Act 
regulations.  5  CFR  297.  (5  CFR  297  is 
being  amended  to  reflect  case  law.) 


Aeaon 


Date 


FR  cna 


Begin  Review 
End  Review 


10/01/85 
03/31/86 


Small  Entity:  No 

Agancy  Contact  Neat  Harwood. 

Personnel  Management  Specialist 

Office  of  Personnel  Management.  Office 

of  Executive  Personnel,  Office  of 

Executive  Administration.  1900  E  St.. 

NW;  Washington.  DC  20415.  202  632- 

4825 

RIN:  3206-AC03 


FRCNa 


Begin  Review 
End  Review 


03/15/85 
03/01/86 


SmaH  Entity:  No 

Agancy  Contact  Geoige  Woloshyn. 

Associate  Director.  Office  of  Personnel 

Management,  Compliance  and 

Investigations  Group.  1900  E  Street, 

N.W..  Washington.  D.C  20415.  202  632- 

4428 

RIN:  3206-ACOO 

3081.  EXECUTIVE  ASSIGNyENT 

SYSTEM 

Legal  Authority:    5  use  1302;  s  use 

3301:  5  use  3302;  5  USC  3324;  EO  10577 
CFR  Citation:  seFRSOS 
Lagal  DaadNnr.  None 
Abstract  Review  of  regulations  on 
executive  assignment  system  (GS- 
16/18).  Regulations  need  to  be  reviewed 
in  light  of  the  establishment  of  the 
Senior  Executive  Service,  which 
incorporated  most  GS-16/18  positions, 
and  delegations  to  agencies  un^|er  the 
CSRA. 


FRCNa 


£nd  Review 
SmaH  Entity:  No 


10/01/85 
03/31/66 


Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist,    • 

Office  of  Personnel  Management.  Office 

of  Executive  Personnel.  Office  of 

Executive  Administration.  1900  E  St.. 

NW;  Washington.  DC  20415.  202  832- 

4825 

RIN:  3206-Ae06  


3082.  APPOINTMENT. 

REASSIGNMENT.  TRANSFER  AND 

REINSTATEMENT  IN  THE  SENIOR 

EXECUTIVE  SERVICE 

Legal  Authority:   5  USC  3397;  PL  95-454, 

Sec  413(k) 

CFR  Citation:  5  CFR  317.  Subparts  B  and 

e 

Lagal  Deadlina:  None 

Abstract  Review  of  regulations  on 

general  provisions  pertaining  to  the 

Senior  Executive  Service  and 

conversion  to  the  SES.  Regulations  may 

need  to  be  revised  to  take  into  account 

legislative  changes  to  the  Senior 

Executive  Service  since  the  1979 

conversion. 

TImeiable; 

Action 


3083.  EXECUTIVE  AND  MANAGEMENT 

DEVELOPMENT 

Legal  Authority:  5USCJ397 

CFR  Citation:   5  CFR  412.  Subparts  A  and 

E 

Lagal  DeacHlna:  None 
Atwtract  Review  of  executive  and 
management  development  program 
authority  for  possible  reconstructing. 

Tlroetable! 


Action 


FR  Ctia 


Begin  Review 
End  Review 


03/15/85 
04/30/86 


SmaH  Entity:  No 

Agency  Contact  Frank  Masterson. 
Chief.  Policy  Branch.  Office  of  Training 
and  Development.  Office  of  Personnel 
Management.  Workforce  Effectiveness 
ft  Development  Group.  1121  Vermont 
Avenue.  NW.  P.O.  Box  7230, 
Washington.  DC.  20044.  202  632-6660 

RIM;  3206-AC12 

3064.  PERSONNEL  MANAQEMENT 
RESEARCH  PROGRAMS  AND 
DEMONSTRATION  PROJECTS 

Legal  Authority:    5  use  470i;  5  use 

4703:  5  use  4705:  5  USC  4706 
CFRCHatlon:  5  CFR  470 
Legal  DeadUne:  None 
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0PM 


Prorule  Stag* 


Abstract  Review  of  OPM  oversight 
responsibility  for  administering 
demonstration  projects.  The  review  will 
address  possible  clarification  of  OPM's 
oversight  role. 

Tlmetabla;  

FR  CN* 


Begin  Review 
End  Review 


09/19/85 
09/30/86 


SmalEntny:  No 

Agency  Contact  Kathlaan  ConneUy. 
Chief,  Research  and  Demonstration 
Staff.  Office  of  Personnel  Management, 
Workforce  Effectiveness  ft 
Development  Group.  1900  E  Street. 
N.W.,  Washington,  D.C  20415,  202  653- 
9457 

RIN:  3206-AC13 

308S.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  PAY  ADJUSTMENTS  FOR 
SUPERVISORS 

Legel  Authority:  5USC5333<b) 

CFRCHatlon:  5  CFR  531,  Subpart  C 

Legal  Deadline:  None 

Abstract  Under  current  regulations. 
General  Schedule  supervisors  of  wage 
employees  may  receive  an  adjustment 
in  basic  pay  to  exceed  the  rate  paid 
wage  employees  under  their 
supervision.  This  adjustment,  however, 
is  permanent.  No  reduction  is  permitted 
even  if  the  conditions  prompting  the 
adjustment  no  longer  exist  OPM  is 
reviewing  the  current  regulations  to 
determine  whether  revisions  are 
appropriate.  ' 


AcUon 


FR  CNa 


Begin  Review        06/01/85 
End  Rawimv  03/31/86 

SmaHEntlty:  No 

Agency  Contact  Ronald  Oatk.  Pay 
and  Benefits  Specialist,  Office  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St..  NW:  Washington.  DC 
20415,  202  632-48S4 

RIN:  3206-AC37 

3086.  PREVAIUNG  RATE  SYSTEMS 
Legal  Authority:    5  use  5343:  s  USC 

5346 

CFRCHatlon:  5CFR532 
Lagal  Deedtoe:  None 


Abstract  Review  of  existing  wage 
schedule  for  U.S.  citizens  overseas  to 
ensure  currency  of  wage  rates. 


Action 


DM*  FR  Ota 


Begin 

End  Review 


01/00/86 
04/00/86 


SmaH  EntHy:  No 

Agency  Contact  Richard ).  Carney, 

Chief,  Wage  Systems  Division,  Office  of 
Personnel  Management,  Office  of  Pay 
Programs,  Compensation  Group,  1900  E 
St.,  NW;  Washington,  DC  20415,  282 
632-7838 

RIN:  3206-AC17 

3087.  SUITABILITY  -  SUITABILITY 
DISQUAUFICATIONS 

Legal  Authority:    5  use  330i;  5  use 

3302;  5  USC  7301;  EO  10577;  EO  11222 
CFRCHatlon:  5  CFR  731,  Subpart  B 
None 


Abstract  Comprehensive  review  of 
suitability  standards.  Current  revision 
of  personnel  security  program  by 
Presidentially  directed  task  force  will 
likely  result  in  the  need  for  conforming 
changes  in  personnel  suitability 
standards. 


Data  FR  Ctta 


Begin  Review 
End  Review 


11/01/85 
07/01/86 


SmaNEntHy:  No 

Agency  Contact  Gaotge  Wdoahyn, 

Associate  Director,  Office  of  Personnel 
Management,  Compliance  and 
Investigations  Group,  1900  E  Street, 
NW.  Washington.  EX:  20415.  2S2  632- 
4426 

RIN:  3206-AC19 

3068.  SUITABILITY  -  SUITABILITY 
RATING  ACTIONS 

Legal  Authority:    5  use  3301;.  5  use 

3302:  5  USC  7301;  EO  10577;  EO  11222 

CFRCHatlon:  5  CFR  731,  Subpart  C 

Legal  DoadMne:  None 

Abstract  Review  of  subject-to- 
investigation  time  limit  to  determine 
whether  the  time  limit  is  inadequate. 


TimetablK 


Data 


FRCNa 


Begin  Review 
Erxl  Review 


03/15/85 
07/01/86 


SmaNEntHy:  No 

Agancy  Contact  George  Woloshyn, 
Associate  Director.  Office  of  Personnel 
Management,  Compliance  and 
Investigations  Group,  1900  E  Street, 
NW,  Washington.  DC  20415,  202  832- 
4428 

RIN:  3206-Ae20 

3089.  •  PERSONNEL  SUITABILITY 

Lagal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222; 
Defense  Auttwrization  Act  of  1666.  Sec  1622 

CFRCHatlon:  5  CFR  731 

Legel  Deadline:  None 

Abstract  Review  to  determine  changes 
needed  to  debar  applicants  from 
Federal  employment  who  must  register 
for  the  military  draft  but  have  not  done 
so. 

Timetable: 


Action 


Date 


FR  CNa 


Begin  Review 
End  Review 


12/01/85 
04/01/86 


SmaH  EntHy:  No 

Agency  Contact  George  Woloshyn, 
Associate  Director,  Office  of  Personnel 
Management,  Compliance  and 
Investigations  Group,  1900  E  Street 
NW.  Washington,  DC  20415.  202  632^ 
4426 

RIN:  3206-Ae74 

3090.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Legal  AuthorHy:    5  use  330i;  5  use 

3302;  5  USC  7312;  50  USC  403;  EO  10450; 
EO  10577 

CFRCHatlon:  5 CFR 732 

Lagal  Deadlina:  None 

Abatract  Review  of  suitability  security 
distinctions.  Evidence  of  inconsistent 
application  of  security/suitability 
standards  among  agencies  points  up  the 
need  for  clarifying  regulations. 

TlmataMa: 


Action 


Data 


FR  CNa 


Begin  Review 
End  Review 

SmaNEntHy:  No 


11/01/85 
07/01/86 


UM 
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Pr*rul«  Stao* 


Agwcy  Contact  GMtS*  WoloikyB. 

AMociate  Director.  Office  of  Personnel 
Management,  Compliance  and 
Investigations  Group.  1900  E  Street, 
NW.  Washington,  DC  20415,  202  8SX- 


AgMKy  Contact  W.  Scott  Burka. 

General  Counsel,  Office  of  Personnel 
Managements  Office  of  the  General 
Counsel.  1900  E  Street  NW. 
Washington.  DC  20415.  MS  •Sa-4C32 

RW:  3206-AC22  


AgMicy  Contact  GoosgaWokisliyn. 

Associate  Director.  Office  of  Personnrt 
Management.  Compliance  and 
Investigations  Group.  1909  E  Street 
N  W..  Washington.  D.C.  20415.  202  «Sa- 


RHt:  3206-AC21 


RIN:  3206-AB92 


3091.  EMPtUrrEE  COHOOCT  AMD 
RESPONSmUTIES 

Lagal  Authority:  EO  11222 

CFR  Citation:  5  CFR  735 


Al>stract  Review  of  Part  735  for 

purposes  of  (a)  removing  sections  that 
are  not  part  of  the  authoriaed  funcUons 
of  the  Office  of  Government  Ethics,  but 
are  the  responsibilities  of  other  offices 
in  the  Office  of  Personnel  Management 
or  individual  agencies;  and  (b)  adding 
to  the  new  part  a  prohibition  against 
unauthorized  tape  recording  of  the 
conversaUons  of  employees  by  any 
other  employee  within  departments  and 
agencies. 

TlnMtal>le: * 

FR  Cita 


3092.  INVESnOATIOIIS 

Lagal  Authority:    PL  93^79;  5  use  522a 

CFRCItatlon:  5CFB736 

Lagal  Doadina;  Nona 

Abatract  Review  of  enforcement 
procedures  for  Govemmentwide 
background  investigations  standards. 
The  review  will  focus  on  the  need  for 
clarification  and  greater  consistency  in 
application  of  agency  background 
investigation  standards. 

TknataMtc 

Action 


FRCR* 


3093.  •  SUITABILITY 
DI8QUAUFICATION  ACTIONS 

Lagal  Authority:    5  use  1302;  5  use 

SoTs  use  3302:  5  USe  7701;  EO  10577; 
EO  11491 

CFRCItatlon:  5CFP754 
-Lagal  Daadllna:  None 
Abatract  Review  of  entitlement  to  be 
retained  in  pay  status  pending  resulU 
of  appeal  to  identify  any  need  for 
change. 
Tlntatal)la: , 


FR  CMS 


Begin  Review 
End  Review 

SmaH  Entity:  No 


11/01/85 
07/01/86 


Begin  Review 
End  Review 


01/02/86 
07/01/86 


Begin  Review 
End  Review 

SmaU  Entity:  No 


09/01/85 
03/31/86 


SmaN  Entity:  No 

Agancy  Contact  George  WoloBhyn. 

Associate  Director.  Office  of  Personnel 
Management  Compliance  and 
Investigations  Group,  1900  E  Street 
NW.  Washington,  DC  20415.  202  632- 


RIN:  3206-AC75 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Proposad  Rula  Stag* 


3094.  PROTECTION  OF  PRIVACY  AND 

PERSONNEL  RECORDS 

Legal  Authority:  5  use  552a 

CFRCItatlon:  5  CFR  297 

Lagal  DaadHna:  None 

Abatract  The  Privacy  Act  (5  U.S.C. 

552a)  requires  agencies  to  issue 

regulations  to  implement  the  Act. 

OPM's  regulations  also  require  that 

agancies  follow  OPM's  rule  for  those 

records  maintained  by  them  that  are 
under  OPM's  control.  These  regulations 
have  remained  unchanged  since  1979 
and  thus  need  revision  to  reOect  any 
changes  resulting  from  case  law  or 
OPM  policy  and  to  remove  unnecessary 
material 


TlmataMa: 


Action 


FR  CMS 


NPRM 


05/00/86 


SmaNEntlty:  No 

Agency  Contact  |ohn  Sanet 
Information  Specialist  Office  of 
Personnel  Management  Office  of 
Workforce  Information,  Compliance 
and  Investigations  Group.  1900  E  St.. 
NW.  Washington.  DC  20415.  292  «2- 
4455 
RIN:  3206-AA70  ^ 


3095.  EMPLOYMENT  (GENERAL); 

EMPLOYMENT  PRACTICES 

Legal  Authority:    5  use  330i;  5  USC 

3302;  5  USO  3304 

CFR  Citation:  5  CFR  300 
Legal  Daadllna:  None 


Abatract  Clarification  of  the  policy  and 
appeal  procedures  used  in  developing 
and  implementing  employment 
practices  in  the  recruitment, 
measurement  and  selection  of 
individuals  for  appointments  and 
promotion  within  the  competitive 
service.  The  proposed  amendments 
would  remove  a  non-statutory  appeal 
procedure  which  was  created  to 
provide  a  simple,  streamlined 
administrative  review  procedure  but 
which  has.  instead,  become  a  time- 
consuming,  convoluted  process. 
Additionally,  the  proposed  changes 
would  avoid  a  duplicative  enforcement 
procedure  currently  subject  to  review 
by  OPM  and  MSPB.  which  is.  more 
properly,  within  the  sole  jurisdiction  of 
theEEOC. 


OPM 


Proposad  Rula  Stage 


^— A  — a^a  — - 

AeOon 

Dale 

FRCIle 

provisions  of  Pub.  L  98^15. 1 
8, 1984. 
^p. — .-.-.^- 

.    INIWiaOIK 

Movember 

EEOe 

Coordhiation 
NPRM 

02/01/86 
03/00/86 

Action                       Date 

uDou                    n4/nn/nfi 

FR  die 

SnMril  Entity:  No 

Agency  Contact  lames  S.  Green. 

Assistant  General  Counsel  Office  of 
Persotmel  Management  Office  of  the 
General  Counsel.  1900  E  Street  NW. 
Washington.  DC  20415,  202  632-5524 

RIN:  3206-AB41 

3096.  EMPLOYMENT  (GENERAL); 
TIME-IN-GRADE  RESTRICTIONS 

Legal  Authority:    5  use  3301;  5  use 

3302 

CFRCItatlon:  5  CFR  300.  Sutspart  F 

Legal  Deadllnr.  None 

AlMtract  Regulations  based  on  review 
of  time-in-grade  restrictions. 
Regulations  will  address 
inconsistencies  and  clarify  certain 
provisions. 

Timetable; 

FR  cue 


the  need  to  provide  assistance  to 
employees  in  cutbacks. 

Timetable: 


NPRM  07/00/86 

Smal  Entity:  No 

Agency  Contact  Donald  L.  Hdum. 

Chief.  Staffing  Policy  Analysis  Division, 
Office  of  Personnel  Management 
Staffing  Group,  1900  E  Street  NW, 
Washington.  D.C.  20415,  202  632-«817 

RIN:  3206-AC01 

3097.  APPOINTMENT. 
REASSIGNMENT.  TRANSFER.  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Lagal  Auttwrity:    5  use  3392:  5  use 

3393:  5  use  3394:  5  USC  3397 

CFR  Citation:  5  CFR  317 
Legal  DaadUna:  None 
AlMtract  Interim  regulations  to  govern 
appointment  actions  in  the  SES, 
induding  establishment  of 
qualifications  standards,  agency 
recruitment  and  selection  procedures 
for  career  appointments,  operations  of 
OI^  Qualifications  Review  Boards, 
and  completion  of  the  one-year 
probationary  period  for  career 
appointees.  Regulations  are  intended  to 
set  forth  basic  staffing  requlremenU  to 
assure  compliance  with  merit  S3rstem 
provisions  and  to  implement  staffing 


SmaH  Entity:  No 

Addltlonal  Information:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  widi  RINs  3206-AA21,  3206-/VA23. 
320&-AB29,  and  3206-AA50. 

Agency  Contact  Neal  Harwood, 
Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration,  1900  E  St., 
NW.  Washington,  DC  20415,  202  632- 
«625 

RIN:  3206-AA09 

3098.  •  EMPLOYMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

Significance:  Regulatory  Program 

Legal  Authority:    5  use  3392;  5  use 

3393;  5  USC  3394;  5  USC  3397;  5  USC  1302; 
5  USC  3595;  5  USC  3596;  5  USC  5383;  5 
USC  5385;  5  USC  7543 

CFR  Citation:  5  CFR  317;  5  CFR  359;  5 
CFR  534;  5  CFR  752 

Legal  Deadline:  None 

Abatract  This  is  a  Regulatory  Program 
entry  that  combines  RINs  320&-AA09. 
3206-AA21,  3206-AA23,  3206-AB29.  and 
3206-/VA50. 


Action 


FRCtta 


Action 


NPRM  04/00/86 

SmaNEntlty:  4o 

Agency  Contact  Charles  K.  Dutcher, 

Assistant  Director,  Office  of  Executive 
Administration.  Office  of  Personnel 
Management  1900  E  St,  NW. 
Washington.  DC  20415,  202  632-6104 

RIN:  3206-Ae81 _^ 

3099.  GENERAL 

RECRUITMENT/PLACEMENT 

PRINCIPLES 

Legal  Authority:    5  use  1302;  5  use 

3302;  5  USC  3315;  5  USC  3502 

CFR  Citation:  5  CFR  330;  5  CFR  351 

Legal  Daadlna:  None 

Abatract  Proposed  regulations  based 
on  review  of  Reemployment  Priority 
List  and  Displaced  Employee  Program 
authorities.  Regulations  would  focus  on 


FR  CMa 


NPRM 


05/00/86 


Smiril  Entity:  No 

Agency  Contact  Donald  L  Holum. 

Chief.  Staffing  Policy  Analysis  Div., 
Office  of  Personnel  Management 
Staffing  Group.  1900  E  Street  NW. 
Washington.  D.C.  20415.  202  632-6817 

RIN:  3206-AC07 

3100.  PROMOTION  AND  INTERNAL 
PLACEMENT 

Significance:   Regulatory  Program 

Legal  Authority:    5  USC  3301:  5  use 

3302 

CFRCItatlon:  5 CFR 335 

Legal  Deadline:  Nona 

AlMtract  Proposed  regulations  to  revise 
the  Federal  Merit  Promotion  Program  to 
strengthen  management  rights,  and 
clarify  important  concepts. 

Tlmetal>le: 


Action 


Data 


FR  CMa 


NPRM 

05/00/86 

Analyze 

07/00/86 

comments 

Final  Action 

09/00/86 

Small  Entity:  No 

Agency  Contact  Raleigh  M.  Neville. 

Personnel  Staffing  Specialist  Office  of 
Personnel  Management,  Policy  Analysis 
Division,  Staffing  Group.  1900  E  Street 
NW.  Washington.  DC  20415,  202  632- 
6817 

RiN:  3206-AA90 

3101.  QUAUFICATIONS 
REQUIREMENTS  (MEDICAL) 

Legal  Authority:     5   USC  3301;  5  USC 
3304;  5  USC  3312 

CFRCItatlon:  5  CFR  339 

Legal  Oea<fllne:  None 

Abctract  Proposed  regulations  to 
clarify  procedures  for  establishing 
physical  requirements  for  jobs  and  for 
documenting  and  processing 
disabilities. 


flW^  *»• 


UM 
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om 


Acllen 


FR  CKa 


NPRM 


04/00/8a 


Smal  Entity:  NO 

Agency  Contact  Rafeigli  Neville. 

Personnel  Management  Specialist 

Office  of  Personnel  Management.  Policy 

Analysis  Division.  StafRng  Group.  1900 

E  Street  NW.  Washii^ton.  DC  20415. 

282  SSS-MIT 

RIN:  320e-AA91  


3100.  REOUCnON  M  Foncc 
IDENTIFICATION  OF  EMPLOYEES  FOR 
TRANSFER  OF  FUNCTION 

Lagal  AuttMKtty:    5  USC  1302:  5  USC 

3503 

CFR  Citation:  5CFR351 


Alwlract  Changes  needed  to  clarify 
OPM  policy  pertaining  to  a  transfet  of 
function  and  reflect  pertinent  MSPB 
decisions. 


Action 


FRCMe 


NPRM 


04/00/86 
Small  Entity:  No 

Agency  Contact  Tom  Glennoo. 

Personnel  Staffing  Specialist  Office  of 

Personnel  Management  Policy  Analysis 

Division.  Staffing  Group.  1900  E  St.. 

NW:  Washington,  DC  20415.  202  632- 

6817 

RIN:  3206-AC33 


Abstract  Complete  revision  of  Part  353 
to  update,  simplify,  and  clarify  the 
regulations. 

Tlmatabla:  ■  

Action 


m  one 


^4PRM  04/00/86 

SmaN  Entity:  No 


Agency  Contact  RaMgh  NaviUa. 

Personnel  StafRng  Specialist  Office  of 

Personnel  Management  Policy  Analysis 

Division.  Staffing  Group.  1900  E  St. 

NW:  Washhigton.  DC  20415,  202  632- 

6*17 

RIN:  3206-AC34 


3104.  REMOVAL  FROM  THE  SENIOR 

EXECUTIVE  SERVICE;  GUARANTEED 

AACEMENT  IN  OTHER  PERSONNEL 

SYSTEMS 

Legal  Authoritr.    5  USC  1302:  5  USC 

3506 

CFR  Citation:  S  CFR  350 


3103.  RESTORATION  TO  DUTY  FROM 

MILITARY  SERVICE  AND  INJURY 

COMPENSATION 

Legal  Authority:   38  USC  2021  et  seq:  5 

use  8151 

CFR  Citation:  5  CFR  353 


AMtraet  Revised  interim  regulations 
on  (1)  the  removal  of  SES  career 
appointees  during  probation  or  for  less 
than  fully  successftil  executive 
performance.  (2)  the  removal  of  other 
than  career  appointees.  (3)  placement 
rights  in  other  personnel  systems  of 
certain  SES  career  appointees.  These 
actions  are  authorixed  by  law.  The 
regulations  establish  procedures  for 
implementing  previous  law  and  the  new 
Pub.  L  9a^l5.  November  8, 1984. 


Thnelable: 


Ff^  cue 


Inteilfn  Final 

Rut* 
NPRM 


07/31/79    44  FR  44815 
04/00/86 


PropoMd  Rut*  Sti«« 


August  13, 1981.  as  amended  by  PobJ- 
97-346.  October  15. 1982.  and  Pub.  L  98- 
615,  November  8. 1984,  which  added 
provisions  to  Title  5  to  govern^ 
reduction-in-force  actioiu  affecting 
career  executives.  Regulations  are 
needed  to  cover  certain  areas  not  in  the 
law.  such  as  notification  to  employees 
and  retention  of  records,  and  to 
implement  the  provisions  in  the  law 
dealing  with  OPM's  responsibility  to 
help  place  career  executives  identified 
for  reduction  in  force  and  with 
"fallback"  rights  following  a  RIF. 


AcHon 


FR  one 


NPRM 


04/00/86 


Small  Entity:  No 

Additional  Mifonnation;  Regulatory 

Program  RIN  320e-AC81  combines  this 

item  with  RINs  3206-AA09.  3206-AA21. 

320e-AB29.  and  3206-AA50. 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist. 

Office  of  Personnel  Management  Office 

of  Executive  Personnel.  Office  of 

Executive  Administration.  1900  B  St. 

NW.  Washington.  DC  20415.  202  632- 

4625 

RIN:  3206-AA23 


SmaN  Entity:  No 

Additional  Information:  Regulatory 

Program  RIN  320e-AC81  combines  this 

item  with  RINs  3206-AA09,  3206-AA23. 

3206-AB29.  and  3206-AA50. 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist 

Office  of  Personnel  Management  Office 

of  Executive  Personnel  Office  of 

Executive  Administration.  1900  E  St., 

NW.  Washington.  DC  20415.  202  632- 

4625 

RIN:  3206-AA21  ^ 

3105.  REMOVAL  FROM  THE  SENIOR 

EXECUTIVE  SERVICE;  GUARANTEED 

PLACEMENT  IN  OTHER  PERSONNEL 

SYSTEMS 

Legel  Authority:    5  use  3595;  5  use 

3596 

CFR  Citation:  5  CFR  350 

Legal  DeadMie:  None 

AlMtract  Interim  regulations  to  add  a 
new  subpart  to  implement  Pub.  L  97-35. 


3106.  TRAINING 

Legel  Authority:  5USC4118 

CFR  Citation:  5CFR410 

Legal  DeadHnr.  None 

Abetract  Revision  of  regulations  on 

determining  the  source  of  training  to 

reflect  revision  by  Office  of 

Management  and  Budget  of  CSrcular  Na 

A-76  "Performance  of  Commercial 

Activities." 


FR  one 


00/00/86 

SmaN  Entity:  No 

Agency  Contact  Frank  Masterson. 

Chief.  Policy  Branch,  Office  of 
Personnel  Management  Office  of 
Training  and  Development  1121 
Vermont  Avenue.  NW:  P.O.  Box  723a 
Washington,  DC  20044,  202  632-6680 

RIN:  3206-AB23 


3107.  •  EXECUTIVE  AND 
MANAGEMENT  DEVELOPMENT 

Legal  Authority:  5  USC  3397 


Proposed  Rule  Stas* 


CFR  Citation:  5CFR4t2 

Legal  DeadNne:  None 

Abstract  Removal  of  a  provision 
exempting  smaller  agencies  (those  with 
150  or  fewer  Senior  Executive  Service 
positions)  from  a  requirement  to  recruit 
at  least  Government-wide  for  their 
Senior  Executive  Service  candidate 
development  programs. 

TImetabIa: __^ 

Action  Date  fR  Clle 


NPRM 


09/00/86 


SmaN  Entity:  No 

Agency  Contact  Constance  Guitian, 

Employee  Development  Specialist,' 
Office  of  Personnel  Management  t)ffice 
of  Training  and  Development  1121 
Vermont  Avenue.  NW.  PO  Box  7230; 
Washington,  DC  20044,  202  254-3240 

RIN;  3206-AC73 

3100.  REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Legal  AuthorRy:    5  USC  4303:  5  USC 

4305 

CFR  Citation:  5CFR432 

Legal  Deadline:  None 

Abetract  Proposed  regulations  to 
clarify  certain  aspects  of  existing 
regulations  pertaining  to  procedures  to 
follow  in  removing  or  reducing  in  grade 
employees  whose  performance  is 
unacceptable. 

Timetable:  


FR  die 


NPRM 
Final  Action 


04/00/86 
07/00/86 


prodnctivify  gainsharing  programs. 
Provides  that  employees  may  be 
awarded  up  to  50  percent  of  the 
documented  savings  generated  from  a 
gainsharing  program  not  to  exceed  30 
percent  of  an  employee's  annual  rate  of 

pay- 


SmaN  Entity:  No 

Agency  Contact  Tfaa  Diiks,  Chief, 
Office  of  Personnri  Managwnent 
Appellate  Policies  Division.  1900  E 
Street  NW.  Washington.  DC  20415, 
653-8551 
RIN:320e-AB21 


3100.  PROOUCnVfTY  GAINSHARING 

Significance:  ReguMofy  Program 

Legiri  Authority:  s  USC  Ch  45: 5  USC  Ch 

54 

CFRCttaHon:  SCFR45t 


Abetract  Provides  agencies  a 
regulatory  framework  for  establishing 


Acllen 


FRCHe 


NPRM  04/01/86 

SmaN  Entity:  No 

Agency  Contact  Terry  W.  Culler. 
Associate  Director.  Workforce 
Effectiveness  ft  Development  Group, 
Office  of  Personnel  Management  Office 
of  Performance  Management  1900  E  St., 
NW.  Washington.  DC  20415.  202  632- 
5796 
RIN;  3206-AC71 

31  ia  PAY  UNDER  THE  GENERAL 
SCHEDULE;  DETERMINING  RATE  OF 
BASIC  PAY 

Legal  Authority:    5  USC  5306(a):  5  USC 
5334(a):  5  USC  5338;  EO  11721 

CFRCItation:  5  CFR  531.  Subpart  B 

Legal  DeadNne;  None 

Abstract  Under  current  regulations, 
agencies  may  use  an  employee's  highest 
previous  rate  as  a  Federal  employee, 
ujkiated  to  account  for  intervening  pay 
adjustments,  as  die  basis  for  paying  a 
hi^er  rate  than  otherwise  would  be 
required  by  law  or  regulation  upon 
promotion,  demotion,  reassignment 
transfer,  or  reemployment  -  without 
regard  to  the  recency  of  the  emplojree's 
previous  Federal  woric  experience. 
Proposed  regulations  would  limit  the 
use  of  an  employee's  highest  previous 
rate  by  establishing  a  reasonable 
relationship  between  the  recency  of  an 
employee's  {wevious  work  experience 
and  die  current  employment  situation. 
In  addition,  proposed  regulations  would 
revise  the  current  regulations  to 
conform  to  die  principles  of  the 
Performance  Based  Incentive  System 
and  correct  certain  longstanding  basic 
pay  administration  problems.  Revision 
may  also  indude  technical  and 
conforming  changes  in  5  CFR  Parts  530 
and  536. 


FR  CMe 


NPRM 


04/00/86 


SmaN  Entity:  No 


Agency  Contact  Jan  Karicher.  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy.  Compensation  Group, 
1900  E  St..  NW.  Washington.  DC  20415. 
202632-4634 

RIN;  3206-AA32 ' 

3111.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  GRADE  AND  PAY 
RETENTION' 

Legal  Authority:    5  USC  5334(a):  5  USC 

5338:  5  use  536S 

CFR  Citation:  5  CFR  531;  5CFR  536 

Legal  DeadNne:  None 

Abstract  Under  ciirrent  regulations, 
numerous  pay  administration  problems 
exist  in  movements  between  Federal 
pay  systems.  For  example,  the  method 
of  determining  entitlement  to  grade 
retention  in  movements  between  pay 
systems  results  in  unnecessary 
expenditxires  of  Federal  funds  and  false 
expectations  for  affected  employees. 
Proposed  regulations  would  revise 
definitions  of  "promotion"  and 
"demotion"  to  improve  pay 
administration  and  minimize  the 
number  of  employees  entitled  to  grade 
retention  in  movements  between  pay 
systems.  Revisions  may  also  include 
technical  and  conforming  changes  in  5 
CFR  Parts  210  and  532. 

TimetalMe: 


Action 


Data 


FR  cue 


NPRM 


04/30/06 


SmaN  Entity:  No 

Agency  Contact  Bobby  &  Wilfiems. 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group,  1900  E  Street,  NW:  Washington, 
DC  20415,  202  632-4634 

RIN:  3206-AC36 

3112.  PREVAILING  RATE  SYSTEMS 
Legal  Authority:    5  use  5343;  s  use 

5346 

CFR  CItaOen:  5CFR  532 

Legal  DeadNne:  None 

Abstract  Ck>mprehen8ive  revision  of 
regulations  to  ensure  prevailing  rates 
are  consistent  with  the  intent  of  the 
law,  and  to  make  necessary  technical, 
terminological,  and  conforming  changes. 


UM  I 
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0PM 


Proposed  Ruto  Slag* 


FR  CNt 


Oe/00/86 

Smal  Entity:  No 

Agmcy  Contact  Ricbanl ).  Canny. 
Chief.  Wage  Systems  Division.  Office  of 
I^nonnel  Management.  Office  of  Pay 
Programs,  1900  E  Street  NW, 
Washington.  DC  20415.  MB  03-7*30 

RM:  3206-AC38  .  . 


Agancy  Contact  Rkhaid  |.  Caniay. 

Chief.  Wage  Systems  Division.  Office  of 
Personnel  Management,  Office  of  Pay 
Programs.  Compensation  Group,  1900  E 
St,  NW;  Washington.  DC  20415.  — 

•s2-7an 

mifc  3206-AC7e 

31 15.  •  PREVAIUNQ  RATE  SYSTEMS 
SignHlcanca:  Reguts^pry  Program 

Lagal  Auttwrttr.    5  usc  5^4^  5  use 

5346 


Agancy  Contact  Naal  Hamood. 

Personnel  Management  Specialist    . 

Office  of  Personnel  Management  Office 

of  Executive  Personnel.  Office  of 

Executive  Administration.  1900  E  St. 

NW.  Washington.  DC  20415.  202  6S2- 

4025 

BIN:  3206-AB29  


3113L  •  PREVAIUNQ  RATE  SYSTEMS       q^  Citation:  5  CFR  532 

Lagal  Authority:     5  USC  5343;  5  USC 

5346 

CFR  Citation:  5  CFR  532 

None 


AlMtract  Revision  of  Virgin  Islands 
agency  special  schedules  to  modify 
schedule  adjustment  procedures  and  to 
ensure  interagency  consistency. 


Altatract  Revision  of  Monroney 
regulations  so  that  only  non- 
Department  of  Defense  employment  is 
considered.  Legislation  has  removed 
DOD  employees  from  Monroney. 


TlnwtalHo: 


FR  CIta 


AcUon 


FR  CNa 


NPRM 
Fmai  Action 


03/00/86 
06/00/86 


SmaNEntity:  No 

Agancy  Contact  Richard  |.  Camay. 

Chief.  Wage  Systems  Division.  Office  of 

Personnel  Management  Office  of  Pay 

Programs,  Compensation  Group.  J900  E 

St..  NW:  Washington.  DC  20415.  20Z 

632-7830 

Rift  3206-AC77 

3114.  •  PREVAIUNQ  RATE  SYSTEMS 

Lagal  Authority:     5   USC   5343;    5   USC 

5346 

CFRCHatlon:  5CFn532 

K  None 


NPRM  09/00/86 

SmaNEntity:  No 

Agancy  Contact  James  W.  Morrison, 
Jr..  Associate  Director.  Compensation 
Group.  Office  of  Personnel 
Management  Office  of  Pay  Programs. 
1900  E  St..  NW,  Washington.  DC  20415. 
202  632-7830 

Rm:3206-AC82 


Ataliact  Revision  of  special  rate 
authority  to  strengthen  OPM's  role  and 
to  assure  a  more  cost-effective 
approach  in  dealing  with  Federal  Wage 
System  staffing  problems. 


FR  CHa 


NPRM  09/00/86 

SmaNEntity:  No 


Action 

NPRM 


FR  CMa 


04/00/86 


SmaNEntity:  No 

Additional  Infonnatlon:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  with  RINs  3206-AA09.  3206-AA21. 
3206-/WV23.  and  3206-AA5a 


3117.  QRADE  AND  PAY  RETENTION 

Legal  Auttwrity:  5  USC  5365 

CFR  Citation:  5  CFR  536 

Lagtf  DaadNna:  None 

Alwtract  Under  current  regulations. 
Federal  agencies  have  considerable 
discretion  in  determining  whether  to 
grant  grade  or  pay  retention  to 
employees  who  are  or  might  be  affected 
by  a  reduction  in  force,  reorganization, 
or  other  management  action.  Proposed 
regulations  would  limit  and  more 
clearly  define  those  situations  in  which 
grade  or  pay  retention  appropriately 
may  be  used  by  agencies  as  a 
management  tool. 

Tlmatabla: 


Action 


Data 


FR  CHa 


31 1«.  PAY  UNDER  OTHER  SYSTEMS 
(PAY  UNDER  THE  SENIOR 
EXECUTIVE  SERVICE) 

Legal  Authority:    5  USC  5383;  5  USC 

5385 

CFROtatlon:  5CFR534 

Lagal  Deadline;  None 

Alwtract  Proposed  regulations  on 

setting  individual  basic  pay  under  the 

SES.  Regulations  are  needed  to  clarify 

the  intent  and  application  of  5  USC 

5383(a)  on  changes  in  SES  pay  rates 

and  to  implement  provisions  in  Pub.  L 

98-615,  November  8. 1984.  on  a^regate 

compeiuation. 


NPRM  06/00/86 

SmaNEntity:  No 

,  Agency  Contact  Bobby  G.  WilHams, 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  BenefiU  Policy.  Compensation 
Group,  1900  E  St.  NW;  Washington.  DC 
20415,  202  632-4634 
RIN:  3206-AC39 

3118.  PAY  ADMINISTRATION 
(QENERAL);  SEVERANCE  PAY 
Lagal  Authority:    5  USC  5595;  EO  11228 
CFR  Citation:  S  CFR  550.  Subpart  Q 
Legal  Deadline:  Nona 
Abatract  Proposed  regulations  would 
make  eligibility  for  involuntary 
retirement  and  severance  pay  parallel, 
since  the  same  circumstances  give  rise 
to  both.  Proposed  regulations  would 
also  address  questions  about  how  to 
handle  severance  pay  in  contracting-out 
situations. 


FRCNa 


NPRM  07/00/86 

SmaNEntity:  No 
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i4tei 


omi 


Agency  Contact  fan  Kaiichar,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy.  Compensation  Group, 
1900  E  St..  NW;  Washington.  DC  20415. 
202  832-4SS4 


RIN:  3206-AC41 


3119.  PAY  ADMINISTRATION 
(GENERAL):  BACK  PAY 

Legal  Authority:  5  USC  5596(c) 

CFR  Citation:  5  CFR  550.  Subpart  H 

Legal  Deadline:  None 

Abatract  The  authority  of  Federal 
agencies  to  deduct  from  back  pay 
awards  the  amount  of  State 
unemployment  compensation  received 
during  periods  covered  by  the  award  is 
clarified  to  require  such  a  deduction  to 
satis^  the  "make-whole"  purpose  of 
the  back  pay  law.  In  addition,  proposed 
regulations  would  clarify  the  definition 
of  other  "erroneous  payments"  to  be 
deducted  from  back  pay  awards. 

Timetable:  


Action 


Data 


FR  Cita 


Proposed  Rule  Stag* 


Agency  Contact  Terry  Evans, 
Personnel  Management  Specialist 
Office  of  Personnel  Management 
Compliance  and  Investigations  Group, 
Agency  Compliance  and  Evaluation. 
1900  E  St,  NW.  Washington,  DC  20415. 
202  632-5691 


■*     RIN:  3206-AA40 


3121.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
Lagal  Authority:  29  USC  204(f) 
CFROtatlon:  5 CFR  551 
Legal  Deadline:  None 

Abatract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc. 

Timetable:  


NPRM  04/00/86 

Small  Entity:  No 

Agency  Contact  Jan  Karicher,  Pay  and 

Benefits  Specialist  Office  of  Personnel 

Management.  Office  of  Pay  and 

Benefits  Policy,  Compensation  &oup. 

1900  E  St..  NW;  Washington  DC  20415, 

202832-4634 

RIN;  3206-AC44 

3120.  PAY  ADMINISTRATION  UNDER 
THE  FLSA:  COMPLIANCE 

Legal  Authority:    29  USC  204(f);  5  USC 

1103(aM5) 

CFR  citation:  5  CFR  551.  Subp«t  F 

Lagal  Deadline:  None 
Abstract  Proposed  new  regulation  to 
implement  the  FLSA  Compliance 
Program  and  simplify  the  FLSA  claims 
handling  process. 

Timetable:  


FR  CHa 


NPRM  03/00/88 

SmaNEntity:  No 


Action 


Data 


FR  Ota 


NPRM 


07/00/86 


Small  Entity:  No 

Agency  Contact  Dwight  W.  Brown, 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St..  NW;  Washington,  DC 
20415.  202  832-4634 

RIN:  3206-AC45 ^^^^ 

3122.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

Legal  Authority:     42   USC  659;  42   USC 
661  to  662:  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Lagai  DaadNne:  None 

At>stract  Update  regulation  in  response 
to  ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
which  contains  an  obsolete  list  of 
agents  designated  to  accept  legal 
process. 

ThnetaMa: 


Agency  Contact  Murray  MedcH; 

Attorney,  Office  of  Personnel 

Management  Office  of  tiie  General 

Counsel  1900  E  Street  NW,  Room 

5H30,  Washington,  DC  20415.  202  6S2- 

4518 

RIN:  3206-AB42 ^^^ 

3123.  ABSENCE  AND  LEAVE;  ANNUAL 
AND  SICK  LEAVE 

Legal  Authority:  5USC6311 

CFR  Citation:  5  CFR  630,  Subparts  A  to  E 

Legal  DeadHne:  None 

Abatract  Revision  of  annual  and  side  'v 
leave  regulations  is  necessary  to 
update,  improve,  and  refine  the  current 
regulations  to  ensure  appropriate  and 
consistent  application  of  leave 
administration  policies  within  all 
Federal  agencies.  Proposed  rules  would 
(1)  add  new  rules  to  improve  leave 
administration.  (2)  revise  the  current 
rules  for  clarification  and  consistency, 
and  (3)  reorganize  the  sections  with  ti»e 
subparts  in  a  more  logical  sequence. 
These  and  other  changes,  such  as 
regulating  a  consistent  and  equitable 
method  of  liquidating  leave 
indebtedness  and  revising  the 
requirement  to  forgive  leave 
indebtedness,  would  resolve  some 
troublesome  leave  issues,  improve- leave 
administration,  and  result  in  cost 
savings. 

Timatabia:  


Action 


FR  CNa 


NPRM  04/00/86 

SmaNEntity:  No 


FR  CIta 


NPRM  06/00/86 

Small  Entity:  No 

Agency  Contact  June  GoodeU,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St.,  NW,  Washington,  DC  20415. 
202632-4634 

RIN:  3206-AA44 

3124.  ABSENCE  AND  LEAVE;  HOME 

LEAVE 

Legal  Authority:  5USC6311 

CFR  Citation:  5  CFR  630,  Sotjpart  F 

Lagal  Deadline:  None 

Abstract  Proposed  regulations  to  (1) 
clarify  and  eliminate  discrepancies  in 
application.  (2)  incorporate  changes 
required  by  the  Foreign  Service  Act  of 
198a  and  (3)  revise  the  accrual  rates. 
Under  current  regulations,  employees 


UM 
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with  defirabl*  overaeas  auignments 
raceive  the  same  benefits  at  thoae  on 
hardship  assignmoits.  Proposed 
regulations  would  relate  home  leave  to 
the  degree  of  hardship. 


on  agency  accountability  and  flexibility 
for  the  development,  implementation, 
and  evaluation  of  agency  recruiting 
programs. 


NPRM  12/00/86 

Smal  Enttty:  No 

Agoncy  Contact:  |une  GoodelL  Pay  and 
Benefits  Specialist.  Office  (rf  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy.  Compensation  Group. 
1900  B  St.,  MW:  Washington.  DC  2041S. 
M2e32-46M 
rail;  3206-AB64 

312&  ABSENCE  AND  LEAVE;  SHORE 

LEAVE 

Lagal Aullwrlty:  6USG6311 

CFRCNallon:  5  CFR  630.  Sutopwt  Q 


Abotraet  Proposed  regulations  woiild 
recognize  changed  conditicms  since 
enactment  of  the  shore  leave  law. 
prohibit  inappropriate  use  of  terminal 
shore  leave,  and  eliminate 
discrepancies  in  application. 


Actlofi 


FN  cut 


NPRM 


03/00/67 


M  ON* 


Final  Action 


06/00/86 
00/00/86 


SmaM  Entllr  No 

AddHionat  miuiitiation:  ADDITIONAL 
AGENCY  CONTACT:  Robert  Franco. 
Chief.  Technical  Assistance  & 
Operations  Division,  (202)  632-5607. 

Agancy  Contact  Don  A.  Smith.  Chief. 
Evaluation  Division,  Office  of  Personnel 
Management,  Office  of  Affirmative 
Employment  Programs.  Woricforce 
Effectiveness  ft  Development  Group. 
1900  E  St.  NW.  Washington.  DC  20415. 


RIN:  3206-AB06 


3127.  POLmCAL  ACTivmr  OF 
FEDERAL  EMPLOYEES 

Lagal  Authority:    5  use  1306;  5  use 

3301:  5  use  3302:  5  USC  7301;  5  USC  7321 
to  7325;  5  USC  7327;  42  USC  2729:  EO 
10577  3  CFR,  1954-1958  Comp.  p.  218;  S 
use  7701  el  seq;  EO  12107 


CFR  Citation:  5  CFR  733 


SmaH  Entity:  No 

Agancy  Contact  June  GoodelL  Pay  and 
BenefiU  Specialist.  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy.  Compensation  Group, 
1900  E  St..  NW;  Washington.  DC  20415. 
202  632-4634 
RIN:  320ft-AB65  

3126.  AFFIRMATIVE  EMPLOYMENT 
PROGRAMS 

SignHteanca:   Regulatory  Program 
Laoal  Authority:  s  use  7201;  PL  89-554: 

PL  95.454;  5  USC  7151;  38  USC  2014 

CFR  CItalion:  5  CFR  720 

Lagal  DaadNna:  None 

Abatract  Revises  Part  720  to  reflect* 
elimination  of  any  requirement  that  is 
not  specifically  required  by  law  and  is 
administratively  burdensome;  less 
emphasis  on  paperwork /plan  and 
statistical  reporting  re<tuiremente  and 
more  on  implementing  effective 
recruiting  eitorts;  and  more  emphasis 


Abatract  Prescribes  (1)  regulations 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions; 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 


Action 
NPRM 


racNa 


03/31/86 


SmaM  Entity:  No 

Agancy  Contact  foAnn  Chabot 

Attorney,  Office  of  Personnel 
Management  Office  of  the  General 
Counsel,  1900  E  St.,  NW,  Room  5H22. 
Washington.  DC  20415.  202  682-7746 

RIN:  3206-AA47 


3126.  EXECUTIVE  PERSONNEL 
FINANCIAL  DISCLOSURE 
REQUIREMENTS 

SIgnificanca:  Regulatory  Program 


PropotMl  Ruto  Stag* 


I  Authority:    5  USC  App  207(a);  PL 
95-521 
CFRCKation:  5CFR734 


Abatract  Proposed  new  regulation  to 
supersede  portions  of  5  CFR  Part  736 
dealing  with  confidential  financial 
disclosure  for  grades  below  GS-16. 


FR  cue 


NPRM 
Final  Action 


05/01/86 
07/31/86 


Smal  Entity:  No 

Agancy  Contact  David  R  Maitia. 

Director,  Office  of  Government  Ethics. 

Office  of  Personnel  Management.  P.O. 

Box  14106.  Washington.  DC  20044,  -*• 

632-2788 

RIN:  320fr>AA93 


3129.  EMPLOYEE  RESPONSIBILITIES 

AND  CONDUCT 

Lagal  Authority:  E0 11222;  PL  95-621 

CFR  Citation:  5  CFR  735 

Lagal  DaadNna:  None 

Abalract  Amends  portions  of  final 

regulation,  5  CFR  Part  735,  to  clarify 

and  update  general  provisions  dealing 

with  employee  conduct 


Date 


FRCNa 


NPRM  09/00/86 

SnwN  Entity:  No 

Agancy  Contact  Jane  Ley,  Staff 
Attorney,  Office  of  Personnd 
Management  Office  of  Government 
Ethics.  P.O.  Box  14108.  Washington,  DC 
20044.262  632-6568 

RIN:  3206-AB66 


3130.  POST  EMPLOYMENT  CONFLICT 

OF  INTEREST 

Lagal  Authority:   18  use  207;  PL  95-621 

CFRCKation:  5 CFR 737 

Lagal  DaadHna:  Hone 

Abatract  Proposed  technical  and 
conforming  regulations  to  clarify  the 
post  employment  ndes. 


Action  Data  FR  CNa 

NPRM  06/15/86 

Smal  Entttr.  No 


0PM 


Agancy  Contact  Gary  Davis/|ana  Ley, 
Staff  Attorneys.  Office  of  Personnel 
Management  Office  of  Government 
Ethics,  P.O.  Box  14108.  Washington.  DC 
20044.  202  632-7642 

RIN:  3206-AB12 

3131.  ADVERSE  ACTIONS 

Lagal  Authority:    «  USC  7504;  5  USC 

7514 

CFR  citation:  5  CFR  752 

Lagal  baadMoa:  None 

Abatract  Revisions  to  clarify  certain 
aspects  of  existing  regulations 
pertaining  to  the  coverage  of  certain 
actions  and  employees  under  5  USC 
chapter  75. 


Date 


FR  Cite 


NPRM 
Final  Action 


03/30/86 
06/30/86 


Sman  Entity:  No 

Agancy  Contact  Tim  Diiks.  Chief, 
Appellate  Policies  Division,  Office  of 
Personnel  Management  Workforce 
Effectiveness  ft  Development  Group, 
1900  E  Street  N.W..  Washington.  D.G 
20415,  202  653-6551 

RIN:  3206-Ae23 

3132.  ADVERSE  ACTIONS 
(REGULATORY  REQUIREMENTS  FOR 
TAKING  ADVERSE  ACTIONS  UNDER 
THE  SENIOR  EXECUTIVE  SERVICE) 

Lagal  Authority:  5USC7543 

CFR  Citation:  5  CFR  752.  Subpart  F 


Abatract  Revised  interim  regulations 
on  (1)  suspensions  for  more  than  14 
days  and  (2)  removal  from  the  civil 
service  of  SES  career  appointees.  These 
actions  were  authorized  by  Pub.  L  85- 
454  (October  13. 1978).  which  was 
amended  by  Pub.  L  97-35  (August  13. 
1961)  and  Pub.  L  06«15  (November  6. 
1964).  The  regulations  establish 
procedures  for  implementing  the  law. 


AcMon  Pan  FR  OH 

Interim  FM  07/31/79    44  FR  44618 

Rule 
NPRM  04/00/86 

Smai  Entity:  No 

AddWonal  Information;  Regulatory 
Program  RIN  320e-AC81  combines  this 


item  with  RINs  3206-AA09,  3206-AA21. 
320e-AA23,  and  3206-AB2g. 

Agancy  Contact  Neal  Harwood. 

Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration,  1900  E  St., 
NW,  Washington.  DC  20415,  202  632- 
4625 

Rltt  3206-AA50 

3133.  RETIREMENT:  ORDER  OF 
PRECEDENCE  FOR  APPLICATION  OF 
SERVICE  CREDIT  DEPOSITS 

Lagal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831 

Lagal  Daadlna:  None 

Abatract  Current  regulations  do  not 
state  the  order  in  which  service  credit 
deposits  will  be  applied.  Proposed 
regulations  would  specify  an  order  of 
precedence  for  applying  such  deposits. 


FR  one 


NPRM 


04/00/86 


Snial  Entity:  No 

Agancy  Contact  Mary  Angel,  Pay  and 
Benefits  ^>ecialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group. 
1900  E  St..  N.W..  Washington,  D.C 
20415.  202  632-1265 

RIN:  3206-AB79 ^ 

3134.  RETIREMENT 

Lagal  Authority:  5USC8347 

CFRCRattOK  5  CFR  831 


;  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc. 


FR  CNa 


NPRM  04/00/86 

Smal  Entity:  No 

AddMonM  Information;  Incorporates 
previous  RIN  3206-ABee.  "Retirement; 
Definitions." 


Propoood  Rule  Stag* 


Agancy  Contact  )ohn  Landers,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  BenefiU  Policy,  Compensation 
Group,  1900  E  St,  NW;  Washington,  DC 
20415,  202  632-1265 


RIN:  320&-AC28 


3135.  RETIREMENT;  ORDER  OF 
PRECEDENCE  FOR  STATUTORY 
WITHHOLDINGS  FROM  ANNUfTY 

Lagal  Authority:  5  USC  8347 

CFRCKation:  5CFR63l,Sul>paftA 


AlMtract  Regulations  to  improve 
administration  of  the  Civil  Service 
Retirement  and  Disability  Fund  by 
establishing  a  uniform  order  of 
precedence  for  purposes  of  offsetting 
civil  service  annuity  benefits  to  satisfy 
statutory  obligations,  such  as  state 
income  tax  withholding  requests  and 
court  onders  directing  apportionment  or 
garnishment  of  such  benefits.  Proposed 
regulations  would  consolidate  disparate 
rules  and  practices  which  have 
developed  for  determining  the  net 
annuity  available  for  offset  for  various 
purposes. 

Timataltia: 


AcUon 


FRCNa 


NPRM  04/00/86 

SmaH  Entity:  No 

Agancy  Contact  Doris  Reeves,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group.  1900  E  St.,  N.W.,  Washington. 
D.C  20415,  202  632-1265 

RIN;  3206-AB70 - 

3136.  RETIREMENT;  CREDIT  FOR 
SERVICE 

Lagal  Authority:  5  use  8347 
.CFR  Citation:  5  CFR  831 .  Subpart  C 
Lagal  DaadNna:  None 

Abatract  Proposed  regulations  would 
specify  the  conditions  for  finding  that 
an  individual  is  a  Federal  employee  for 
civil  service  retirement  purposes, 
including  the  very  limited  exceptions  to 
the  general  rule  that  a  contract  with  the 
Government  does  not  confer 
"employment"  rights. 


r  lUL  n.  Wtt.  TB  /  HiOBday.  Ayfl  «.  WB8  /  OaJftwi  Agemfa 


Proposed  Rule  Stag* 


m 


NPRW 


«4r90M6 


AgwwyConlact  |olin  Londefs.  Chiet 
Technical  Analysis  Branch.  Office  of 
PersonncA  Management.  Office  of  Pay 
and  Beneitts  Mk^,  P— psiisaMoa 
Group.  MID  B  St.  N.  W«  WaaUagtaa 
D.C20«lS.»B«S»-lllf 

Ritfcaaofr-AByi 

3137.  RETIREMENT;  CREDIT  FOR 
UNUSEO  SICK  LEAVE 

Lagri Aulhorfly:  SUSC3347 

CFRCMIICW  SCFRtSI.  Subpart  C 


;  Hn»fi*t^  aickieave  at  time  of 

retiiemaat  is  added  to  service  credit  for 
computation  of  annuity-  FMI-time 
employees  receive  one  day  of  credit  for 
eight  hours  of  .^ck  leave.  Part-time 
employees  receive  more  than  one  day 
of  credit  for  eight  hours  of  sick  leave, 
on  a  prorated  basis.  Imposed 
regulations  would  treat  fuU-time  and 
part-time  employees  equally.  All 
employees  would  receive  one  day  of 
retirement  credit  for  eight  hours  of 
unused  sick  leave. 


Action 


m  CNi 


NPRM 


e6AX)/86 


SmaNEntlty:  No 

Agency  Contact  |oho  Landen,  Chief. 
Technical  Analysis  Branch.  Office  of 
Personnel  Management.  Oflke  of  Pay 
and  Benefits  Policy.  Compensation 
Group.  1900  E  St..  N.W..  Washington. 
D.C.  20415.  202  6S2-1265 

RIN:  3206-AB72 ' 

3138.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MIUTARY  SERVICE 

Lagal  Auttwrlty:    PL  97-253.  Sac  3tm«i 
PL  98-94.  Sec  1257;  PL  98-369,  Sec  2205 

CFRCttatton:  5  CFR  83l.  Subpsrts  C  and 

Legal  DMCMne:  None 

Abetrect  Public  Uws  97-253.  98-94. 
and  96-369  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  Implement  these  laws. 


PR  cue 


FR 


04/00/86 
I  EnMy:  No 
Agency  Contact  liaty  AJ^sal.  Pay  and 
Benefits  Specialist  Office  of  Parsoonal 
Management  Office  of  Pay  «nd 
Benefits  Policy.  Compensation  Group, 
1900  E  St..  N.W..  Washington.  DC 

.28tt5.«te»-iai6 

RIN;  3206.AB73 

3139.  RETIREMENT:  SURVIVOR 

BENEFITS 

Legal  Authority:  5tJSCe*47 

CFRCItation:  SCFROM. 


Legeli 

Alietract  Regulations  to  require  a 
retiring  employee  or  Member,  who 
elects  a  reduced  annuity  with  survivor 
benefit  for  a  person  having  an  insurable 
interest,  to  pay  the  cost  of  providing 
medical  evidence  to  show  such 
employee  or  Member  is  in  good  hecMi. 
Under  past  practice,  OFM  paid  for 
these  medical  examinations. 


NPRM  04/00/88 

SmeM  Entity:  No 

Agency  Contact  Jane  Lohr,  Pay  and 
Benefits  Specialist  Office  of  Peraemel 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensatfan  Gnmp. 
1900  E  St..  N.W..  Washington.  D.C. 
20415.  202  632-1265 


Rift  3206-AB74 


3140.IIET1REMENT:  LAW 

ENFORCEMENT  OFFICERS  AND 

FIREFIGHTERS 

Legal  AeMwrlly:    s  U9C  8347;  5  use 

8336(c) 

CFRCItation:  5  CFR  831.  Subpart  l 


Legal 

Abatract  Current  regulations  do  not 
adequately  articulate  the  criteria  for 
determining  whether  an  employee 
meets  the  statutoiy  definition  of  "law 
enforcement  officer"  or  "firefi^ter." 
Proposed  regulations  would  clarify  the 
criteria  used  by  OPM  to  establish 
eligibility  of  employees  under  the 
special  retirement  provisions  for  law 
enforcement  officers  and  firefighters. 


0Sf08/86 
SmalEntity:  No 

Agency  rirHr*^  Emg  KUk.  Pay  and 

BenefiU  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and  A 

BenefilsRDliqy.ConpenaattaaGcaiv.     .- 
1900  E  Street  NW;  Washington.  DC 
20415,  202  632-1265 

RIN:  3206-AB09 , 

3141.  RETIREMENT;  DISABILITY 
RETIREMENT 

LegelAuUMlltr.  50SC8947 

CFRCItation:  5 CFR 831. Subpart t 

Legel  Deadline:  Nona 

Alwtraet  Comprdhensive  revision  of 
disability  retireaeot  rqgalations  to 
clarify  (1)  OPM'S  aathority  to  iHad  a       \ 
disability  annuitant  recovered  Iron  a 
disability  when  the  annuitant  -is 
reemployed  in  the Federd  senrioeSn  a 
posifion  equivalent  in  gaade  to  the  one 
from  vdiicfa  he  or  Ae  retired,  and  (2) 
the  rules  used  to  detenaine  whether  a 
disabifity  annuitant  has  been  restored 
to  earning  capacity. 

imeiaiNe: 


Action 


Data 


FR  CMa 


NPRM 


05/00/86 


Smel  Entity:  No 

Agency  Contact  KsymoDd  Spamoo, 

Paralegal  Specialist  Off  ee  of  iVrsnanai  i 

Management  Office  of  Pay  and  -•  , 

Benefits  Policy,  Compensation  Group. 
1900  E  St,  N.W.,  Washington.  O.C 
20415.  202  632-1285 

RIN:  3B06WIB77 _^^^ 

3142.  RETIREMBfT;  RECOVERY  OF 
ANNUITY  OVERPAYMENTS 

Legal  AuMonty:  st<SC8347 

CFRCNaHon:  S CFR 831. Subpart M 


Abatract  Proposed  regulations  la  add 
further  guidelines  on  debt  collection 
activities  under  the  Debt  Collection  Act 
of  1982.  CurreDt  i«g«lation8  need  to  be 
expanded  to  (1)  exclude  collections 
made  by  Treasuiy  undar  31  CFR  ZIOIO 
from  OPM  procedures  for  recovery  of 
debts,  and  (2)  add  provisions  for 
collecting  driits  due  dae  Chril  Senrioe ' 
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OPM 


Proposed  Rule  Stag* 


Retirement  Fund  from  a  deceased 
debtor. 

Timetable: 


Action 


Data 


FRCHa 


NPRM 


04/00/88 


SmaNEntlty:  No 

Agency  Contact  Pallida  A.  Rodiester, 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St.  N.W..  Washington. 
D.C  20415.  262  632-1265 

RIN;  3206-AB78 ' 

3143.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE 

Legal  Authority:  5USC8718 

CFRCItation:  5 CFR 870 

Legel  Daedfcia:  None 

Abatract  Deletes  obsolete  provision 
that  automatically  cancels  designation 
of  beneficiaries  (1)  when  employee 
transfers  (except  by  mass  transfer)  from 
one  agency  to  another,  and  (2)  31  days 
after  employee's  insurance  coverage 
terminates. 


FRCNa 


NPRM 


04/00/86 


SmaNEntlty:  No  , 

Agency  Contact  Agatha  Gray.  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
BenefiU  Policy,  Compensation  Group. 
1900  E  StreetNW;  Washington  DC 
20415. 


RIN:  320e-AC85 


3144.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE 

Legal  Authority:  5USC8716 

CFR  CNalion:    5  CFR  870;  5  CFR  671;  5 
CFR  872;  5  CFR  873 


:  Technical  and  conforming 
amendments  to  bring  cunent 
regulations  up  to  date  by  conecting 
reference  errors,  deleting  obsdete 
provisions,  etc. 


FRCMe 


NPRM 


11/00/66 


Agency  Contact  Agatha  W.  Gray,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St,  N.W.,  Washington. 
D.C.  20415.  262  632-0003 

Rut  320&-AB80 


314S.  FEDERAL  UFE  INSURANCE 
AND  HEALTH  BENEFITS; 
REIMBURSEMENT  FOR 
UNDERDEDUCTIONS 

Legal  Authority:    5  USC  8716;  5  USC 

8913 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873;  5  CFR  880 


AlMtract  Proposed  regulations  to 
require  reimbursement  to  the  health 
boiefits  and  life  insurance  funds  for 
any  underdeductions  from  pay,  annuity, 
or  compensation. 


Action 


FR  cue 


NPRM 


04/00/88 


SmaNEntlty:  No 

Agency  Contact  Agatha  Gray.  Pay  and 
BenefiU  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
BenefiU  Policy,  Compensation  Group. 
1900  E  Street  NW;  Washington.  DC 
20415.  262  632-6603 

RIN:  3206^AC67 

314S.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Legal  Authority:  SUSC8813 

CFRCItation:  5 CFR 890 

Legel  Deadline:  None 

Abelract  Technical  and  conforming 
amendmenU  to  bring  current 
regulations  op  to  date  by  correcting 
errors,  deleting  obsolete  provisions,  etc. 


FRCNe 


SmaNEntlty:  No 


09/00/86 

SmaN  Entity:  No 

Agency  Contact  Baibara  Myars.  Pay 
and  BenefiU  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  BenefiU  Policy,  Compensation 
Group.  1900  E  SU  N.W..  Washington. 
D.C  20415.  21 

RM:3206-AB83 


3147.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TERMINATION 
OF  ENROLLMENT 

Legal  Authority:  5  USC  8913 

CFRCItation:  5  CFR  890.  Subpart  A 

Legal  Deadlbie:  None 

AtMtract  Proposed  regulations  to 
extend  OPM'S  authority  to  terminate  an 
individual's  enrollment  in  an  FEHB 
group  practice  comprehensive  medical 
plan  to  include  individual  practice 
comprehensive  medical  plans  and 
mixed-model  medical  plans. 

Timetable: 


Action 


Data 


FR 


NPRM  00/00/88 

SmaNEntlty:  No 

Agency  Contact  Barbara  Myera,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.,  N.W.,  Washington. 
D.C.  20415,  202  632-0003 

RIN:  3a06-AB84 

3148.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  HEALTH 
BENEFITS  PLANS 

Legal  Authority:  SUSC8913 

CFRCItation:  5  CFR  890.  Subpaft  B 

Legal  Deadline:  None 

Abatract  Proposed  regulations  to 
clarify  the  criteria  used  by  OPM  in 
reviewing  applications  from 
comprehensive  medical  plans  seeking  to 
participate  in  the  Federal  Employees 
Health  Benefits  Program.  Regulations 
would  focus  on  the  plan's  compliance 
with  state  licensing  and  operating 
requirements  and  with  Federal 
procurement  regulations,  health  plan 
management  marketing,  quality  of  the 
health  care  delivery  system,  and 
financial  condition. 


FR  CHe 


NPRM 


04/30/86 


SmaNEntlty:  No 

Agency  Contact  John  Ray.  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management,  Office  of  Pay  and 
BenefiU  Policy,  Compensation  Group, 
1900  E  St.,  N.W.,  Washington.  D.C. 
20415.202  632-0003 

RIN:  3206-AB86 


BEST  COPY  AVAILABLE 


UM  I 
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3141. 


AND  ENROLLMEHT 

Lagal  Authority:  SU8C8»13 

CFR CntlOii:  SCRI«aSukp«tC 

Logal  D— cMnei  Non* 

Abstraofc  nrapoMd  reguialioiiB  to  allow 
aa  ciyley—  •r-i— itint  t*  ehwge  to 
self  and  faau^  oovanve  if  a  non- 
federally  iwiiJnywd  apoMe  ar  lonner 
spouse  loses  Boa-Fedenl  healA 
insuranee  oover^ge  aoder  certain 
conditions. 


FR  CHa 


NPRM 


M/OO/I 


SmaN  Entity:  No 

Aganey  CoiilM±  Baifaara  Mjran.  Pay 

and  Bendilts  Specialist  Office  of 
Personnel  l^tenagement  Office  of  Pay 
and  BeaefiU  Policy.  ConpensafioD 
Group.  IflOO  E  St,  11 W.  Wailiingtoa. 
D.C.  20415.  202  03a  MH 
RIN;  3206-AB87 * 

31S0L  FEDERAL  EMUJOVEES  HEALIH 
BENEFITS  FROQRAII; 
CONTINUATION  OF  ENROLUIENT 

Legal  Authority:  5USC89t3 

CFRCMaHon:  SCFRasCSutapartC 

Legal  DaacKna:  None 

Abatract  Proposed  regulations  to 
reflect  established  OPM  practice  of 
allowing  surviving  temily  Biembers  to 
continue  FEHBP  partkapatioo  under 
multiple  enrollments  in  split-award 
survivor  annuity  cases.  If  multiple 
enrollments  are  not  allowed,  certain 
eligible  family  members  might  lose 
FEHBP  coverage. 

TlmataMa:  


AcUon 

NPRM 


FRCito 


06/00/86 


SmaN  Entity:  No 

Agancy  Contact  )iAm  Ray.  Pay  and 

Benefits  Specialiat  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy.  CompensffBon  Croup, 
1900  E  St,  N.W..  WaAingtoB.  DC 
2041&. 


RIN:  3206-A886 


PropoMd  Rule  Stag* 


S1S1.< 

HEALTH  BENEFITS  MOCMAM; 


Significanca:  Regulatav  Ftograro 
Lagal  Authority:  s  use  asia 
CFR  Citation:  5CFR890.5M 


Abatract:  Amendments  to  current 
regulations  to  reduce  the  tai^et  level  of 
special  reserves  held  by  healfli  benefits 
carriers. 


FR  CIto 


NPRM 
Rnal  Action 


04/0^86 

10/00/86 


Smai  Entity:  No 

Additianal  InforaMtioa:  Margaret 

Sears,  Pay  and  Benefits  Specialist  {202) 

632-0003. 

Agancy  Contact  James  W.  M<nrlson. 

Jr.,  Associate  Director  for 

Compensa&on,  Office  x)f  Personnel 

Management  1900  E  Street  NW. 

Washington,  DC  «M1S.  »2  632-1854 

RIN:  3206-AC79 

31SS.  raOORAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMMATIONS 
(MISCELLANEOUS)  AOMINtSTRATIVE 
LAW  JUDGES 

Lagai  Authority:  5  use  553-9;  5  use 
1104(a)(2);  5  use  1305;  5  USC  3tOS;  5  USC 
3344: 6  USC  4aOKa<d);  S  USC  S33S<e)OKB): 
5  use  5372;  5  USC  7521 

CFR  Citation:  5  CFR  930.  Subpart  B 
Lagal  DaadUna:  None 
Abatract  Update  and  darificatioo  of 
OPM  regulations  governing  examining 
and  employment  of  Administrative  Law 
Judges.  These  lagulations  have  not  been 
reviewed  as  a  n^ola  ior  maay  years 
and  coataia  oat-of-date  temunology. 


FR 


NPRM 


04/00/86 


Smal  Entity:  No 

Agancy  Contact  Craig  B-Tetflboae. 
AssistaatDimdar  loc  Aibaiaistrattve 
Law  Judges,  Office  at  Peiatamel 
ManafBment  Staf!li«  Gmup,  1900  E 
Street  N.W..  Waditagton.  D.C  20415. 
202S32^BS77 

RIN:  3206-AB91 


•li  le 


3153.  FHIERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUiSmON 
REGULATIONS 

Signifleanea:  Reaaietory  Program 

Lagal  Authority:   40  U9C  486(0;  5  msc 

8913 

CFR  Citation:  48  CFR  16 

l.agal  Daadbia:  None 

Abatract  Regidatisns  to  reflect 

contraoCiiv  policy  and  procedures  tor 

the  Federal  Eaaplqyaes  -Haalii  Bena^ 

Program  (FEHBP)  Ciat  deviate  fson  fiie 

Federal  Acquisition  Regulations  {FARJ 

or  *}*'*  aee  nptd**^  to  siipplement  the 

FAR  to  satisfy  special  program  needs. 

TlmataMa: 


Fa  Oito 


NPRM 
Final  Action 


QK/OQ/86 
12/00/86 


SmaNEntity:  No 

Agancy  Contact  Mary  Ann  Menar. 

Pay  and  BeaefiU  SpeciaBst  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  PoUc^.  Compensation 
Group.  1900  E  SU  NW;  Washington,  DC 
20415.  202  6S2-8003 

RiN;  3206-AB07 

3154.  OPM  PROCUREMENT 
REGULATIONS 

Lagal  Authority:  48  CFR  Chaplsr  1 

CFRCKaflon:  48CFR17 

Lagal  DaadUna:  None 

Abatiact  Regulations  to  implement  and 
supplement  ihe  Federal  Acquisition 
Ri^ations  (FAR).  The  FAR  were 
effective  April  1. 1964. 


00/00/00 
Smal  Entity:  IJndetonnined 

Agancy  Contact  Robert  Lawsha.  Chiet 
Acquisition  Branch.  Office  of  Personnel 
Management  AcquiMon  Brandt  Room 
1466. 1900  E  Street  NW.  WashmgtoB. 

DC  20415. : 

RIN: 


OFFieC  OF  PSRSDNNEL  MANAGEMENT  (OPM) 


3155.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Lagal  Authority:    5  USC  ii04;  5  use 

1302:  5  use  3301;  5  USC  3302;  EO  10577 
CFRCHatKwt  9  CFR  230;  5  CFR  2Sa 


Lagal 


None 


Abatract  Deletes  Part  230  and  b-ansfers 
its  regulations  to  Part  250<  to  maintain 
parallel  structure  with  5  U.SX]. 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  Code  of  Federal 
Regulations.  (Hhanges  improve  the 
technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improviiig 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 


Action 


Data 


FRCIto 


NPRM 
Fmiri  Action 


06/2D/8S    48  FR  2Z728 
04/30/86 


SmaN  Entity:  No 

Agancy  Contact  Waltar  Townsend. 
Program  Analyst  Office  of  Personnel 
Management  Analysis  and  Evaluation 
Division,  Office  of  Budget  and 
Management  1000  E  St,  NW, 
WashLigton.  DC  20415,  202  653-6341 

Rift  3206-AA66 

3156.  PERSONNEL  RECORDS 

Lagal  Authority:  5  USC  552ar  5  USC 
4305;  5  USC  4314;  EO  12107  (December  28, 
1978);  5  USC  1103;  5  USC  1104;  5  USC 
130^.  3  CFR  1954  to  1958  Conip:.5  CFR.7.2; 
EO  9630;  3  CFR  1943  to  1948  CkNnp 

CFR  Citation:  5CFR293 


Abstract  Requires  agencies  to  send  a 
transferring  employee's  performance 
ratings.  3  years-old  or  less,  to  his  or  her 
"gaining"  agency,  along  with  the 
employee's  (^dal  Personnel  Folder 

(OPF). 


ThnataMO! 


FRCNe 


Agancy  Contact  Allen  B.  Leveii»  Chief, 
Policy  and  Operations  Division.  Office 
of  Personnel  Management  Office  of 
Performance  Management  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Washington,  DC  20415. 
202632-5653 

Rilfc  3206-AB27 

3157.  PERSONNEL  RECORDS 

Lagai  Authority:     5    use   295i(2);    EO 

12107;  EO  12196 

CFR  Cttation:  5  CFR  293 

Lagai  DaadBna;  None 

Abstract  The  Office  recently 
established  an  Employee  Medical  File 
System  for  Federal  employees  that  will 
include  an  Employee  Medical  Folder 
(EMF).  This  folder  will  be  separate  from 
but  a  companion  folder  to  the  Official 
Personnel  Folder  (OPF).  Tliese 
regulations,  like  ^e  regidations  on  the 
OPF,  provide  minimal  requirements  on 
agencies  with  regard  to  use  and 
maintenance  of  the  EMF. 


FR  CIto 


NPRM 
Final  Action 


04/17/86    50  FR  15158 
04/00/86 


SmaNEntity:  No 

Agancy  Contact  William  H.  Lynch. 
Informatira  Specialist  Office  of 
Personnel  Management  Office  of 
Workforce  Information,  Compliance 
and  Investigations  Group.  1900  E  St, 
NW:  Washington.  DC  20415.  202  632- 
54SS 

RIN:  3206-AC31 . 

315S.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Lagai  Authority:  5USCS52 

CFRCItation:  5CFR294 


Logail 

Abstract  Agencies  are  required  to 
publish  fee  schedules  of  charges  for 
information  under  the  Freedom  of 
Information  Act  We  plan  to  review  our 
fee  schedule  and  update  it  to  more 
accurately  reflect  the  current  costs  of 
providing  the  information. 


Final  Rula  Stag* 


Agancy  Contact  William»e.  Duffy, 

Chief.  Information  Systems  Plans  & 
Policies,  Office  of  Personnel 
Management  Administration  Group, 
Room  6410, 1900  E  St..  NW, 
Washington.  DC  20415.  202  632-7714 

RIN:  3206-AA05 

3159.  PERFORMANCE  MANAGEMENT 
SYSTEM 

Significance:  Regulatory  Program 

Lagal  Authority:  5  use  552;  5  use  5S2a; 
5  USC  3301;  5  USC  3302;  5  USC  Ch  43;  5 
USC  Ch  45;  5  USC  Ch  53;  5  USC  Ch  54 

CFR  Citation:  5  CFR  300;  $  CFR  335;  5 
CFR  430;  5  CFR  431;  5  CFR  531;  5  CFR  532; 
5  CFR  771 

LAgal  DaacNina:  None 

Abstract  Proposed  modifications  to 
Performance  Management  System 
regulations  that  were  published  October 
25. 1983.  and  implemented  July  3, 1985. 
The  regulations  will  be  updated  to 
make  them  more  consistent  with  the 
regulations  established  for  the 
Performance  Management  and 
Recognition  System,  mandated  by  tide 
n  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984.  e^eci|ive 
October  1. 1984. 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


08/30/85    50  FR  35513 
05/00/86 


Small  Entity:  No 

Agancy  Contact  Terry  W.  Culler, 
Associate  Director,  Workforce 
Effectiveness  &  Development  Group, 
Office  of  Personnel  Management,  Office 
of  Performance  Management.  1900  E  St., 
NW,  Washington.  DC  20415,  202  632- 
5796 
RiN;  320e-ACe2  

3160.  OVERSEAS  EMPLOYMENT 

Lagai  Authority:    5  USC  3301;   5  USC 
3302 

CFRCItation:  5CFR301 
Lagai  Dsadlinr.  None 

Al)atract  Deletes  prohibition  on  agencj^ 
use  of  overseas  limited  appointments  in 


NPRM                     06/36/85    50  FR  35505 

TImslabIs: 

• 

TimataMa: 

uii»iauv<co. 

Fmri  Adton            05/00/86 

Actton 

Dato          FRCIto 

Actton 

Data           FRCito 

SmaN'Eiilily. '  ^fo 

NrTWS 

Flnri  Action 
SmaNEntitr. 

10/19/82    47  FR  46516 
06/30/86 

No 

NPRM 
Fmal  Action 

06/20/85    50  FR  33548 
05/00/86 

■\  jPA  j^AVA 


>/r'ri 


^tSp^- 


/  VoL  51.  No.  76  /  Monday.  April  21.  1886  /  Unified  Agenda 


0PM 


Final  Rul«  Stag* 


SiMlEnltty:  No 

Agmncf  Contacts  McHugh, 

Personnel  Staffing  Specialist  Office  of 

Personnel  Management.  Policy  Analysis 

Division,  Staffing  Group,  1900  E  St., 

NW.  Washington,  DC  20415,  202  632- 

6817 

RINt  3206-AA71 

3161.  APPOnmiENT. 
REASSIQNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE  (SES  CAREER 
APPOINTMENT  BY  REINSTATEMENT) 

Legal  Authority:    5  USC  3S83:   5  tJSC 

3595 

CFR  Citation:  5  CFR  317.  Subpart  G 

Legal  Deadline:  None 

Abetract  Revised  interim  regulations 
on  reinstatement  to  an  SES  career 
appointment  following  (a)  voluntary 
separation  from  SES,  or  (b)  separation 
from  a  Presidential  appointment  of  a 
former  SES  career  appointee.  These 
reinstatements  are  authorized  by  law. 
The  regulations  set  the  procedures  for 
implementing  the  law. 


mCNa 


NPRM 
RnaT  Action 


ts/27/es 

06/00/86 


SO  FR  52928 


Smal  Entity:  No 

Agency  Contact  John  Schultz, 

Personnel  Staffing  Specialist  Office  of 

Personnel  Management  Poficy  Analysis 

Division.  Staffing  Group.  1900  E  St, 

NW.  Washington.  DC  20415,  202  632- 

«17 

RWi:  320fr-AA18 

3163.  PREVAILING  RATE  SYSTEMS 
Legal  Authority:    5  usc  5343;  $  use 

5346 

CFRCttatlon:  5CFR532 


Agency  Contact  Richard ).  Camay, 

Chief,  Wage  Systems  Division,  Office  of 
Personnel  Management  Compensation 
Group.  Room  3353, 1900  E  St..  NW. 
Washington,  DC  20415,  202  032-7830 

RIN:  3206-AC83 

316S.  PAY  UNDER  OTHER  SYSTEMS 
(PAY  UNDER  THE  SES) 

Legal  Authority:  5  USC  5385 

CFR  citation:  S  CFR  534.  Subpwt  O 


Abetract  Revision  of  Monroney 
regulations  to  Umit  the  use  of  private 
sector  specialized  industry  data  . 
obtained  outside  a  wage  area. 


Action 


FRCMa 


NPRM 
Fmal  Action 


10/06/85 
12/00/86 


50  FR  40979 


Data         FWCaa         SmaN  Entity:  No 


12/05/80    45  FR  80468 


Inlsrim  Final 

RUe 
Revised  Interim      04/00/86 

Rule 

SntaN  Entity:  No 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist 

Office  of  Personnel  Management.  Office 

of  Executive  Personnel.  Office  of 

Executive  Administration,  1900  E  St.. 

NW.  Washington.  DC  20415.  202  632* 

4625 

RIN:  3206-AA11 


3162.  REEMPLOYMENT  RIGHTS  FOR 
SES  PERSONNEL 

Legel  Authority:    5  USC  3i3i:  s  USC 

3301 

CFRCttatlon:  5  CFR  352 

Legal  DeadWnr  None 

Abetract  This  regulation  would  extend 
reemployment  ri^ts  under  this  part  to 
SES  personnel.  The  regulation  is  needed 
to  torrect  an  oversight  which  has 
resulted  in  the  exclusion  of  SES 
members  from  coverage. 


Agency  Contact  Richard  |.  Catney. 

Chief.  Wage  Systems  Division.  Office  of 

Personnel  Management.  Office  of  Pny 

l>rograms.  Compensation  Group,  1900  E 

St..  NW:  Washington,  DC  20415.  202 

032-7830 

RIN:  320e-ACS9 

3164.  •  PREVAIUNG  RATE  SYSTEMS 
Legal  Authority:    5  USC  5343:  s  USC 

5346 

CFRCttatlon:  5  CFR  532 

Legal  Deadline;  None 

Atwtract  Corrects  erroneous 
information  in  current  regulations 
regarding  available  avenues  of  appeal. 


FR  CIta 


NPRM 
Final  Action 

Small  Entity:  No 


09/16/86    S0fR37$37 
05/00/86 


Abetract  Revised  interim  regulations 
on  tlie  payment  of  peiforaiance  awards 
to  career  appointees  in  the  Senior 
Executive  Service  to  implement  ihib.  L. 
98^15.  November  8, 1984. 


FR  CM* 


mtsrim  Final  11/16/83    48  FR  52025 

Rule 
Revised  Interim      09/24/85    50  FR  38634 

Rut* 
Finat  Action  04/00/86 

SmaN  Entity:  No 

Agency  Contact  Naal  Harwood. 
Personnel  l^anagement  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  I>ersonnel.  Office  of 
Executive  Administration.  1900  E  St.. 
NW.  Washington.  DC  20415,  202  632- 
4625 
RIN;  3206-AB20 

3166.  GRADE  AND  PAY  RETENTION: 
EFFECT  OF  GOVERNMENTWIDE 
REDUCTION  IN  SCHEDULED  RATES 

Legal  Authority;  5  USC  5361  lo  5366 

CFRCttatlon:  5 CFR 536 


Abetract  Under  current  regulations  it  is 
not  clear  whether  an  employee  is 
entitled  to  pay  retention  if  tliere  is  a 
Govemmentwide  reduction  in 
scheduled  rates,  either  by  statute  or  as 
the  result  of  an  alternative  plan 
submitted  by  the  President  under  S 
U.S.C  5305(c).  Final  regulations  would 
specifically  prohibit  pay  retention  in 
this  situation. 


FR  Ctt* 


NPRM 
Final  Action 

SmalEnttty:  No 


05/16/85  50  FR  20422 
04/00/86 


FedoEaL  Regbter  /  VoL  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


OPM 


Hnal  Rulo 


Agency  Contact  |an  B.  Kariober.  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Offioe-o&Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St..  NW:  Washington.  DC 
20415.  202  632-4634 

RIN:  3206-AC60 

3167.  PAY  ADMINISTRATION. 
ADJUSTMENT  OF  WORK  SCHEDULES 
FOR  RELIGIOUS  OBSERVANCES 

Legal  Authority:  5  USC  5550a 

CFRCttatlon:  5  CFR  550,  Subpart  J 

Legal  Deadline:  None 

At>etract  Under  current  law.  Federal 
employees  may  request  adjustment  of 
woric  schedules  if  personal  religious 
beliefs  require  abstention  from  work. 
The  interim  regulations  published  in 
1978  are  too  broad  and  do  not  provide 
agencies  with  the  authority,  and 
guidance  necessary  for  proper 
adminisfration  of  the  law.  Final 
regulations  will  (1)  define  key  terms  in 
the  law,  (2)  establish  administrative 
procedures  for  processing  employee 
requests  and  for  adjusting  employee 
work  sdjedules.  and  (3)  provide 
administrative  procedures  for  the 
proper  payment  and/or  crediting  of 
compensatory  overtime  woric  and 
compensatory  time  off  for  religious 
observances. 

Timetable: 


and  judicial  branch  employees,  as  well 
as  those  employees  in  the  executive 
branch. 

Timetable: 


FR  Cita 


NPRM 
Final  Action 


10/24/83    48  FR  49023 
04/00/86 


SmaN  Enttty;  No 

Agency  Contact  Dwight  W.  Biown. 

Pay  and  Benefits  Specialist  Office  of 
I>ersonnel  Management  Office  of  I>ay 
and  Benefits  Policy.  Compensation 
Group.  1900  E  St..  NW.  Washington.  DC 
20415.  202  632-4634 
RIN;  3206-AA38 

3166.  PAY  ADMINISTRATION 
(GENERAL);  COLLECTIONS  BY 
OFFSET  FROM  INDEBTED 
GOVERNMENT  EMPLOYEES 

Legal  Authority:  5iJ9C55i4 

CFRCttatlon;  5  CFR  550.  Subpvt  K 


Action 


Data 


FR  CIta 


ctirrent  paying  agency  are  not  die  same. 
The  change  is  necessary  to  permit 
agencies  to  proceed  vriih  the  collection 
of  debts  that  have  been  duly  certified 
and  are  awaiting  collection. 


Timetable: 


NPRM 
Fmal  Action 


04/30/85    50  FR  18267 
04/00/86 


Small  Enttty:  No 

Agency  Contact  Patrida  A.  Rochestw. 
Pay  and  Benefits  SpeciaUst.  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St..  NW;  Washington,  DC 
20415.  202  632-1285 

RIN:  3206-AC42 

3169.  PAY  ADMINISTRATION 
(GENERAL):  COLLECTIONS  BY 
OFFSET  PROM  INDEBTED 
GOVERNMENT  EMPLOYEES; 
HEARINGS 

Legal  Authority;  s  USC  5514 
CFR  Cttation:  5  CFR  550.  Subpart  K 
Legal  Deadline:  None 

AlMtract  Some  agencies  have  had 
difficulty  arranging  for  a  salary  offset 
hearing  official  "not  under  the  control 
of  the  head  of  the  agency."  Final 
regulations  would  prescribe  a  process 
for  requesting  hearing  officers  for  salary 
offset  hearings  when  agencies  have  not 
been  able  to  make  other  arrangements. 

Timetable;  


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


10/31/84    49  FR  43619 
04/00/86 


Sma«  Enttty:  No 

Agency  Contact  Patrida  A.  Rochester. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  SU  NW;  Washington.  DC 
20415,  202  632-1265 
RIN;  3206-AC43 

317a  PAY  ADMINISTRATION 
(GENERAL);  COLLECTIONS  BY 
OFFSET  FROM  INDEBTED 
QOVERNMENT  EMPLOYEES 

Legal  Authority:  5USC5514 

CFRCttatlon;  5  CFR  5S0.  Subpart  K 


Abetract  Final  regulations  would 
amend  the  definition  of  "Agency"  for 
salary  offset  purposes  to  darify  the 
application  of  salary  offset  to  legislative 


Action 


Data 


FR  cue 


NPRM 
Fmal  Action 


11/25/85 
04/00/86 


50  FR  48421 


Small  Enttty:  No 

Agency  Contact  Frank  Derby.  Pay  and 

Benefits  Spedalist.  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group. 
1900  E  St,  NW:  Washington.  DC  20415. 
202632-4634 

RIN;  3206-AC64 

3171.  ALLOWANCES  AND 
DIFFERENTIALS;  COST  OF  UVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL-NONFOREIGN  AREAS 

Legal  Authority:   5  USC  5941;  EO  lOOOO 

CFRCttatlon:  5CFR  591,  SubfxartB 

Legal  Deadline:  None 

AI>atFact  Comprehensive  revision  of 
regulations  to  reflect  new  methodology 
used  to  establish  nonforeign  cost-of- 
living  allowances.  (See  Alaniz  v.  Office 
of  Personnel  Management  728  F.  2d 
1460  (Fed.  Cir.  1984).) 

Timetable:  


Action 


FR  CMa 


NPRM 
Final  Action 


10/21/85 
06/00/86 


50  FR  42531- 


SmaN  Entity:  No 

Agency  Contact  Barry  E.  Shapiro. 

Chief.  /Ulowances  and  Special  Rates 
Division.  Office  of  Personnel 
Management,  Compensation  Group. 
1900  E  Street  NW,  Washington.  DC 
20415.  202  632-7858 

RIN:  3206-AB34 


3172.  ABSENCE  AND  LEAVE; 

COVERAGE  OF  D.C.  GOVERNMENT 

EMPLOYEES 

Legal  Authority:   5  use  6311:  DC  Law  2- 

139.  as  amended 

CFRCttatlon:  5 CFR 630 


:  Rnal  regulations  would 

amend  procedures  for  requesting  salary 
offset  when  the  creditor  agency  and  the 


Atwtract  Current  regulations  contain 
obsolete  references  to  D.C.  government 
employees,  who  are  no  longer  covered  I 
by  chapter  63  of  title  5  of  the  United 


UM  I 
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iMii 


Final  Ruto  Stag* 


States  Code.  Ftnal  regulations  would 
delete  these  obsolete  references. 


FR  ate 


NPRM 
Fintf  Action 


02/27/85    SO  FR  7922 
06/00/86 


Abatracfc  Final  regulation  to  meet  the 
annual  requirement  to  designate  senior 
employees  (for  CY  1985)  who  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act 


CFR  Citation:   5  CFR  831.  &*perts  F.  Q. 
andT 


Smal  Entity:  No 

Agency  Contact  Clarence  Mathews. 
Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Pelicy.  Compensation 
Group.  1900  B  St,  NW;  Washington.  DC 
20415.  MB  •SS-4n« 
RIN:  3206-AC47 

317a.  ABSENCE  AND  LEAVE; 
RECREDIT  OF  I.EAVE 

l.ogal  Authority:  5USC63ii 

CFR  Citation:  5  CFR  630.  Subpart  E 


ni  cue 


Final  Action 


03/00/86 


SmaM  Entity:  No 

Agency  Contact:  Garv  Davis/Bob 
Flynn.  Staff  Attorney /Management 
/^alyst  Office  of  Personnel 
Management.  Office  of  Government 
Ethics.  P.O.  Box  14106.  Washington. 
D.C.  20044.  202  632-7842 

RIN:  3206-AC57 


Alietracfc  Proposed  regulations  to 
extend  the  3-year  limitation  on 
recrediting  side  leave  for  dependents  of 
civilian  and  military  personnel  who 
leave  Federal  employment  to 
accompany  their  sponsors  on  overseas 
assignmenU.  This  amendment  would 
alleviate  the  hardship  and  inequity 
many  career  employees  suffer  because 
of  the  limited  number  of  Federal 
positions  that  are  available  to 
dependents  overseas.  This  change 
would  complement  E.0. 12382,  which 
authorixes  certain  placement  benefits 
for  dependents  when  they  return  from 
overseas. 


3175.  RETiREMENT;  EXCLUSIONS 
FROM  RETiREMENT  COVERAGE 

Legal  Authority:  5USC8347 

CFR  Citation:  5  CFR  831.  Subpart  B -^ 

Legal  DaadftM:  None 

Abetract  Regulations  to  eliminate 
confusion  among  agencies  on  certain 
exceptions  to  the  exclusions  from  civil 
service  retirement  coverage. 
Regulations  would  amend  the  current 
exceptions  to  exclusions  from  civil 
service  retirement  coverage  to  permit 
such  coverage  in  all  cases  of  career  and 
career-conditional  appointment, 
regardless  of  whether  the  employee 
would  otherwise  be  excluded  from 
coverage,  i.e..  an  intermittent  employee. 


TinwiBbte: 

Timetable: 

Action 

Action 

Dale          ractle 

Date          FROte 

NPRM 
Fmal  Action 

11/14/85    50  FR  47060 
04/00/86 

NPRM 
Final  Action 

01/28/86    51  FR  3470 
05/00/86 

SmaM  Entity:  No 

Agency  Contacfc  )im  Matteson.  Pay 

and  Benefits  Specialist.  Office  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St..  NW;  Washington.  DC 
20415,  202  632-4634 
RIN;  3206-AB63 

3174.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST;  1965  DESIONATiON  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

Legal  Authority:   18  USC  207(bHiM<:):  Pt- 

05-521 

CFR  Citation:  5  CFR  737 


SmaH  Entity:  No 

Agency  Contact  Doris  Reeves,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group,  1900  E  St.,  N.W.;  Washington. 
D.C.  20415,  202  632-1265 
RIN:  3206-AC72 


Abatract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act. 

Timetable; : 

FR  CMe 


hilMlni  Final 

05/13/85 

50  FR  20064 

Rule 

ReviMd  Interim 

04/00/86 

Rule 

Fmel  Action 

09/00/86 

SmaiEntlty:  No 

Additional  information:  Harold 
Siegelman.  Pay  and  Benefits  Specialist. 
(202)  832-1285. 

Agency  Contact  lames  W.  Morrison.. 
|r.  Associate  Director  for 
Compensation,  Office  of  Personnel 
Management  1900  E  Street  NW. 
Washington.  DC  20415,  202  632-1854 

RIN;  3206-AB75 '        • 

3177.  RETIREMENT:  AGENCY 
REQUESTS  TO  0PM  FOR  RECOVERY 
OF  A  DEBT  FROM  THE  CIVIL  SERVICE 
RETIREMENT  AND  DiSABiLITY  FUND 

Legal  Authority:    5  USC  8347;  31  USC 
3716 

CFR  Citation:  5  CFR  83i.  Subpart  R 
Legal  Deadline;  Nona 
Abetract  Final  regulations  to  prescribe 
procedures  for  submitting  agency 
claims  for  recovery  of  an  indebtedness 
against  benefits  due  from  the  Civil 
Service  Retirement  System.  Regulations 
are  required  as  part  of  resolution  of 
Rhinehart  v.  Seneca,  et  al.,  which 
recognized  the  need  to  give  debtors  due 
process  rights. 


Action 


FR  cue 


3176.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1964 
Legal  Authority:   5  USC  8347;  PL  96-615 


NPRM  01/04/85    SO  FR  473 

Finri  Action  04/00/86 

SmaiEntlty:  No 

AddWonal  Information:  LEGAL 
AUTHORITY:  4  CFR  Sec  101.1  et  ser 
also  applies. 


0PM 


Rnal  Rule  Stage 


Agency  Contact  Patrida  A.  Rochestw. 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group.  1900  E  St.  NW,  Washington.  DC 
20415,  202  632-1285 

RIN:  3206-AA52 


3178.  RETIREMENT;  DEPOSITS  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  use  8347 

CFR  Citation:  5  CFR  83l.  Subpart  U 

Legal  Deadline;  None 

Abetract  Final  regulations  to  extend 
eligibility  to  make  deposits  for  military 
service  to  separated  individuals  who 
were  prevented  from  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 


Dele  FRCMa 


Interim  Finel  05/16/84    49  FR  20631 

Rule 
Fmal  Action  06/00/86 

SmaH  Entity;  No 

Agency  Contact  Mary  AngeL  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St.  NW:  Washington.  DC  20415. 
281632-1285 

RIN:  3206-AB35 

3179.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE;  CANCELLATION  OF 
WAIVER 

Legal  Authority;  5  USC  8716 

CFR  Citation;    5  CFR  870.  5  CFR  871;  5 
CFR  872 


Abetract  Elimination  of  the  under-age- 
50  requirement  for  cancellation  of  a 
waiver  of  insurance  coverage  under  the 
Federal  Employees  Group  Life 
Insurance  program.  Under  the  proposed 
regulations,  an  employee  who  has 
waived  insurance  coverage  may  cancel 
the  waiver  and  become  insured  at  any 
age  if  at  least  one  year  has  elapsed 
since  the  effective  date  of  the  waiver 
and  if  the  employee  provides 
satisfactory  evidence  of  insurability. 


SmaH  Entity:  No 

Agency  Contact  Mary  Ann  Mercer, 
Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.,  NW;  Washington,  DC 
20415,  202  254-7852 

RIN:  3206-AC61 

3180.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE  PROGRAM; 
ASSIGNMENT  OF  UFE  INSURANCE 
BY  FEDERAL  JUDGES 

Legal  Authority:  Pt  98-353.  Sec  208 

CFR  Citation:    5  CFR  870,  5  CFR  871;  5 
CFR  872;  5  CFR  873;  5  CFR  874 


Abetract  Regulations  to  implement 
section  208  of  Pub.  L  98-353,  which 
permits  Federal  fudges  to  assign  their 
Federal  Employees  Group  Life 
Insurance. 


Interim  Final 

Rule 
Fmal  Action 


02/28/85    50  FR  8095 
04/00/86 


SmaNEntity:  No 

Agency  Contact  Mary  Ann  Mercer, 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group.  1900  E  St.  N.W..  Washington. 
D.G  20415.  202  832-0803 

RIN:  3206-ABe2 

3161.  FEDERAL  UFE  INSURANCE 
AND  HEALTH  BENEFITS;  RESTORED 
DISABILITY  ANNUITANTS 

Authority:     5    USC   8716;    5    USC 


8913 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872:  5  CFR  873;  5  CFR  890 


Final  regulations  to 
implement  the  provisions  of  Pub.  L.  99- 
53,  which  restores  health  benefits  and 
life  insurance  coverage  to  restored 
disability  aimuitants. 


FR  CMe 


nmeiaoie: 

mienm  Finel           10/17/85    50  FR  42005 

Action 

Dale          FR  CMe 

Rule 
FM  Action            04/00/86 

NPRI4 
Fmal  Action 

08/27/85    SO  FR  34707 
06/00/88 

SmalEntlly:No 

Agency  Contect  Agatlia  Gray,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy.  Compensation  Group, 
1900  E  Street,  NW;  Washington.  DC 
20415,  282  832-8083 

RIN:  3206-AC66 

3182.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  DISPUTED 
CLAIMS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890,  Subpart  A 

l.egai  Deadline:  None 

Abetract  Regulations  to  improve  the* 
administrative  process  used  by  the 
FEHBP  to  resolve  disputed  health 
insurance  claims.  The  regulations 
would  strengthen  OPM's  control  over 
the  disputed  claims  process  and  would 
result  in  more  efficient  plan  and  OPM 
reviews. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


12/28/84    49  FR  50404 
04/00/86 


SmaM  Entity:  No 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.  NW;  Washington,  DC 
20415,  202  632-0003 

RIN;  3206-AB37  

3183.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETiREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

LAgal  Authority:  .5  USC  8913;  PL  98-6\5 

CFR  Citation:  S  CFR  890,  Subparts  C  and 
H 

Legal  Deadttne:  None 

Alwtract  Regulations  to  implement 
amendments  to  the  Federal  Employees 
Health  Benefits  (FEHB)  law  under  the 
Civil  Service  Retirement  Spouse  Equity 
Act  of  1984.  This  law  allows  certain 
former  spouses  of  civil  service 
employees  and  retirees  to  enroll  in  an 
FEHB  plan,  provided  the  former  spouse 
agrees  to  pay  the  full  cost  of  such 
health  insurance  coverage. 


UM 


7  m.  It  No.  76  /  M—d«y.  April  tt  MBB  /  Uniiicd  Agenda 


Final  Rule  Stag* 


ai84.  80UCITATI0N  OF  I 

CIVIUAN  AMPAiMIFOnurn  aEIMACES 


Rul* 
Final  Action 


06/43/«s  80  PR  wnr 

04/OttW 


SmaM  Entity:  No 

Aawicy  OOfMact:  Mary  Ann  MatuSi 
Pay  and  Banefita  Spmaalial.  Offic*  df 
PeraoBBri  M—agwuft.  Office  of  Pay 
and  BeneRts  Policy.  Compensatiaa 
Group,  1900  E  St..  N.W..  Washington. 
D.C  20*15.  M 
RIN:  3S06-ABS8 


TO  PRIVATE  VOUMTARV 
CHARITABLE  ORaAMZATIONS 

Latal  Aumartty.  £0  12353;  EO  12404 

CFR  Citation:  5CFR950 

Lagal  DaadUna:  None 

Abatract:  The  regulatian  pubUaiied  in 
19M  would  be  amended  to  coBfetm  to 
Executive  Order  12404,  Charitable 
Fund-Raising.  recaally  upheld  in 
Cornelius  v.  NAACP  Legal  Defense  and 
Educattooal  F^md.  inc.  No.  «4-312  {US., 
July  2. 1MB).  Tke  new  r^sulation 
simplifies  caiqpcign  administiatian  and 


OFFICE  OF  PERSONNEL  MANAOfiMENT  <OPM) 


3185.  POLITICAL  ACTIVITY  OF  STATE 
OR  LOCAL  OFFICERS  OR 
EMPLOYEES 

CFR  CttaOon:  5  OFA  151 


Agancy  Contact  W.  Scolt  Borka  202 

632-4632 

BIN:  3206-AB95 


FRCn* 


End  Review  02/28/86 

SmalEnUty:  No 
Agancy  Contact:  W. 
632-l8a> 

RIN:  3206-A893 


31M.  SEMOII  EXECUTIVE  SSRVICE 
CFR  Citation:  5  CFR  214 

Complatad: •_ 

FR  Oil* 


3189.  ADMINISTRATIVE  CLAMS 

UNDER  THE  FEDERAL  TORT  CLAIMS 

ACT 

CFR  CHadon:  5  CFR  177 


End  newla»  Mo     12/31/85 
raguMery 
action  to  be 
takaa 

Small  Entity:  No 

Agancy  Contact  Naal  Harwood  MB 


RIN:  3a06^AB9« 


FR  CNa 


31M.  VETERANS  READJUSTMENT 


12/16/85 
SmaN  Entity:  No 

AgMicy  Contact  W.  Scott  Buike 
632-4632 

RIN:  320e-AB94 


CFR  Citation:  5  CFR  307 
Complatad:       


Final  Action 

Final  Acbon 

EttoctM* 


10/21/65    50  TB 
11/20/65 


3187.  EMPLOYEES'  PERSONAL 
PROPERTY  CLAIMS 

CFR  Citation:  5CFR180 

Complatad: 


should  enable  dtarltable  aolldtafion  to 
be  conducted  effidentiy  In  tiie  federal 
wofkplace. 


Action 


NPRM 
Final  AcHon 


06/22/85  SO  FR  33900 
03/00/86 


SmalEnlMrNe 

Agancy  Contact  Richard  A.  Ong, 

Deputy  Assistant  General  Counsel, 
O^ice  ef  Persanael  MaaagflaMaL  Office 
of  the  General  Counsel.  1000  £  Street. 
NW.  Washington.  DC  20415.  202  632- 
4632 

RIN:  3206-AC58 


'CcNitplalad  Acffona 


Complatad: 


TR  CNa 


10/21/85    SO  FR  42S09 

11/20/85 


Rnal  Action 

Final  Action 

Effective 

SmaBEntlty:  No 

Agancy  Contact  Doo  A.  Smith  202  632- 

7082 

Rllt  3206-^^825 

3191.  TEMPORARY  AND  TERM 
EMPLOVMOfT 

CFR  OtaMon:  5  CFR  318 

Complatad: 


FR  cue 


End  Ravtow  12/09/85 

SmaNEntity:  No 

Agancy  Contact  DoodH  L.  Hohoi 

632-6817 

RIN:  3a06nACe3      

3192.  REDUCTION  IN  FORCE 
CFR  Citation:  5  CFR  351 


Smal  Entity:  No 

Agancy  Contact  Don  A.  Smith  202  632- 


RIN:  3a06-AB26 


WiitwIraiMi  12/06/85 

SmaNEntity:  No 


3190.  TEMPORARY  AND  TERM 
EMPLOYMENT 

CFR  Citation:  5  CFR  316 


Final  Action 

Find  Action 

EffeoOwa 

SmaNEntity:  No 


1)1/03/96    51  FR  316 
02/03/96 
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0PM 


Complatad  Actions 


Agancy  Contact  Donald  L.  Holum  202 
632-6817 

RIN:  320&-AC69 


3193.  OVERSIGHT  OF  TRAINING 
PROGRAMS 

CFR  Citation:  5  CFR  410 

Complatad: 


Data 


FR  Ctta 


3196.  PAY  ADMINISTRATION 
(GENERAL)  AND  HOURS  OF  DUTY 

CFR  Citation:  5  CFR  550;  5  CFR  610 

Complatad: 

naaaon Data  FR  CWa 

Withdrawn  03/19/86 

SmaNEntity:  No 

Agancy  Contact  Edward  I.  Magee  202 

632-4634 

RIN:  3206-AC40 


Withdrawn  03/17/86 

SmaNEntity:   No  ^■"^^^^""^^'^^^■"'^^ 

Agancy  Contact  Constance  Guitian  202     3197.  PAY  ADMINISTRATION  UNDER 

THE  FAIR  LABOR  STANDARDS  ACT: 
EXEMPTIONS 


254-3240, 

RIN:  3206-AC35 


CFR  Citation:  5  CFR  551 
Complatad:  


3194.  CLASSIFICATION  UNDER  THE 
GENERAL  SCHEDULE 

Signiflcanca:   Regulatory  Program 

CFR  Citation:  5  CFR  511.  Subparts  A  and     smaN  Entity: 


Date 


FR  CNa 


Fmal  Action 


03/04/86 


No 


Complatod: 


FRCNa 


End  Review  01/02/86 

SmaNEntity:  No 

Agancy  Contact  Donald  L.  Hdum  202 
632-6817 

RIN:  3206-AC29 

3195.  ^APPEAL  RIGHTS  FOR  DENIAL 
OF  WITHIN-QRADE  INCREASES  AND 
TERMINATION  OF  GRADE  AND  PAY 
RETENTION 

CFR  Citation:  5  CFR  531;  5  CFR  536 

Complatad: 

naaaon    Data  FR  Gila 

Final  Action  10/31/85    SO  FR  45389 

SmaNEntity:  No 

Agancy  Contact  Jan  B.  Karidiw  202 
632-4834 

RIN:  3206-AC80 


Agency  Contact  Michari  Clogston  202 
632-5691 

RIN:  3206-AC70 

3198.  HOURS  OF  DUTY;  FLEXIBLE 
AND  COMPRESSED  WORK 
SCHEDULES 

CFR  Citation:  S  CFR  610.  Subpart  D 

Complatad: 

FR  CNa 


01/10/86 

SmaNEntity:  No 

Agancy  Contact  Edward  L  Magee  202 
832-4634 

RIN:  3206-AC46 


Completed: 


Date 


FR  CNa 


Withdrawn  01/10/86 

SmaNEntity:  No 

Agancy  Contact  Mary  Angel  202  632- 


1285 

RIN:  3206-AB67 


3200.  RETIREMENT; 
ADMINISTRATION  AND  GENERAL 
PROVISIONS 

Signiflcanca:   Regulatory  Program 

CFR  Citation:  5  CFR  831.  Subpart  A 

Completed: 

Raaaon Data  FR  CNa 

Withdrawn  No        12/09/85 
longer  a  viat>le 
change. 

SmaNEntity:  No 

Agency  Contact  Donald  L.  Holum  202 
632-6817 

RIN:  3206-AC24 

3201.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  RESERVE 
MANAGEMENT 

CFR  Citation:  5  CFR  890.503 

Complatad: 


Data 


FR  CNa 


03/04/86    52  FR  7428 
04/03/86 


3199.  RETIREMENT.  FEDERAL 
EMPLOYEES'  GROUP  LIFE 
INSURANCE.  AND  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

CFR  Citation:    5  CFR  831;  5  CFR  870;  5 
CFR  871;  5  CFR  672;  5  CFR  873;  5  CFR  890 


Fmtd  Action 

Rrtal  Action 

Effective 

SmaNEntity:  No 

Agency  Contact  Margaret  Sears  202 
632-0003 

RIN:  3206-AC25 

(PR  Odc  aS-StM  FilMl  (M-16-ae;  B:«S  ami 
BUllNQ  COOE  SSIMI-T 
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PANAMA  CANAL  COMMISSION 

S6CFRCiki 

UnHM  AgwMla  of  Fwterai  Regulations 

AMNCV:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


wnta  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


TON  nmnmm  mrommimm  contact. 

For  information  about  a  particular 
regulatory  project,  contact  the  person^ 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr., 
Secretary.  Panama  Canal  Commission. 
2000  L  Street.  N.W..  Suite  550, 
Washington,  D.C.  20036.  (202)  634-0441: 
or  John  L.  Haines.  Jr.,  Esquire.  General 
Counsel.  Panama  Canal  Commission. 
APO  Miami  34011. 
Ml^rLSMCNTAIIV  MFORSMTION: 

Executive  Order  12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act,  5  U.S.C  601.  et  seq. 
require  that  executive  agencies  publish 


in  the  Federal  Regbter  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulatipns  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Bulletin  No.  86-4. 

DATED:  Febraary  24. 19ea 

Kfichael  Rhode.  |r.. 

Secnlary,  Panama  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAI 


jK) 


Proposed  Rule  Stag* 


3202.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAt>  IN  PANAMA  CANAL 
COMMISSION  PROGRAMS 

Legal  Authority:  29  use  794 

CFR  Citation:  35  CFR  251 

Legal  Deadline:  None 

AlMtract  These  regulations  are 
designed  to  implement  Section  504  of 
the  Rehabilitation  Act  of  1974.  as 
amended.  The  prototype  regulation 
provided  by  the  Department  of  Justice 
under  Executive  Order  12250  has  been 
modified  to  accommodate  the  special 
circumstances  of  the  agency.  The 
regulation  will  be  published  after  it  has 
been  reviewed  by  the  Department  of 
Justice  and  the  Equal  Employment 
Opportunity  Commission,  as  required 
by  Executive  Order  12250  and  12067 
respectively.  ^ 

Tlmetal)le; 

Action 


Dal*         FR  CM* 


NPRM 
Fmal  Action 


03/01/86 
06/01/86 


SmaN  Entity:  No 

Agency  Contact  John  L.  Haines,  Jr.. 

General  Counsel.  Panama  Canal 
Commission.  Office  of  General  Counsel. 
APO  Miami.  Florida  34011.  202  634-0441 

RIN:  3207-AA08  


3203.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATIONS 

Significance:  Agency  Priority 

Legal  AuttMKity:     22    use    3712(c)    to 
3712(d);  PL  96-369  ^ 

CFR  Citation:  48  CFR  Chapter  35 
Legal  Deadline:  Hone 
Abstract  These  proposed  regulations 
will  provide  guidelines  for  the 
procurement  of  goods,  services  and 
construction  for  the  Panama  Canal 
Commission  within  the  framework  of 
the  Federal  Acquisition  Regulations. 


Aetfon 


FR  CM* 


section  1411  regarding  injuries  to  a 
vessel  or  its  cargo  when  the  navigation 
or  movement  of  the  vessel  is  not  under 
the  control  of  a  Panama  Canal  pilot.  A 
distinction  needs  to  be  made  between  a 
canal  pilot  and  a  transit  advisor  who 
might  be  put  aboard  the  vessel.  No 
additional  costs  to  the  agency  will 
result  from  this  regulation,  but  the 
statute  sets  a  ceiling  of  $50,000  on 
claims  where  there  is  not  a  pilot  on 
board,  and  does  not  provide  for  judicial 
review.  Thus,  the  definition  is  critical 
for  the  agency's  administrative  process 
in  adjudicating  claims  and  assessing 
possible  lawsuits. 

Tknetatilr. 


NPRM  07/00/86 

Small  Entity:  Undetermined 

Agency  Contact  R.  D.  Morgan. 

Procurement  Executive,  Panama  Canal 

Commission.  APO  Miami  FL  34011.  202 

634-6441 

RIN:  3207-AA10 

3204.  •  PILOTAGE 

Significance:  Aoency  Priority 

Legal  Authority:  22  USC  381 1.  EO  12215 

CFR  Citation:  35  CFR  105.2 

Legal  DeadUne:  None 

Altstract  The  Panama  Amendments 

Act  of  1985  added  a  subsection  to 


Action 


Dal*  FRCN* 


NPRM 


07/01/86 


SmaN  Entity:  No 

Agency  Contact  John  L.  Haines.  |r.. 

General  Counsel,  Panama  Canal 

Commission.  Office  of  General  Counsel. 

APO  Miami.  Florida  34011-0005.  202 

0S4-6441 

RIN:  3207-AA12 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Final  Rulo  Stago 


3205.  HEALTH.  SANITATION  AND 
QUARANTINE 

Significanca:  Agency  Priority 

Legal  Authority:    22  use  380i  to  3823 
Panama  Canal  Act  of  1979 

CFR  Citation:  35  CFR  61,  (revision) 

Legal  Deadline:  None 

Abstract  Subpart  E  of  35  CFR  61  is 
being  revised  to  more  accurately  reflect 
the  division  of  responsibility  in  the 
health  and  sanitation  fields  which  has 
resulted  from  the  implementation  of  the 


Panama  Canal  Treaty  of  1977  and  the 
Panama  Canal  Act  of  1979.  Due  to 
treaty  and  legislative  requirement 
several  functions  previously  performed 
by  the  canal  entity  are  currently  the 
responsibility  of  the  Republic  of 
Panama. 

Tlmetal>le: 


Agency  Contact  John  L  Haines,  Jr., 

C^neral  Counsel,  Panama  (Danal 
Commission,  APO  Miami  34011,  202 
634-6441 

RIN:  3207-AA11 


Action 


FR  CIt* 


NPRM 
Fmal  Action 

SmaH  Entity:  No 


11/26/85 
03/00/86 


SO  FR  48604 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


3206.  CLASSIFIED  INFORMATION 
CFR  Citation:  35  CFR  60 
Completed:  


Reason 


FR  cue 


Wittidrawn  03/01/66 

Commission 
has  postponed 
revision 
indefinitety. 

SmaH  Entity:  No 

Agency  Contact  Thomas  C  Duty  202 
634-6441 

RIN:  3207-AA01 


3207.  RtlLES  FOR  MEASUREMENT  OF 
VESSELS 

CFR  Citation:  35  CFR  135 

Completed; 

naaaon Dale  FB  CHe 

Withdrawn  Board  03/01/86 
of  Directors 
has  postponed 
indefinitely  any 
further  action. 

SmaH  Entity:  No 

Agency  Contact  Michael  Rhode,  )r. 
202  634-0441 

RIN:  3207-AA03 


3200.  COLLECTION  BY  SALARY 
OFFSET  FROM  FEDERAL  EMPLOYEES 
INDEBTED  TO  THE  UNITED  STATES 

CFR  Citation:  35  CFR  256.  (New) 

Completed:  


Dele 


FR  cue 


Fmal  Action  06/23/85    SO  FR  34123 

SmaHEntity:  No 

Agency  Contact  Midiael  Rhode,  |r. 
202  634-6441 

RIN:  3207-AA09 

|PR  Doc.  (8-S7S0  Piled  0«-ie-n:  8:45  sm| 
■tUMQ  COOE  SM»«4-T 
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PEACE 


Proposed  Rule  Stage 


PEACE 


PEACE  CORPS 
22CFRCh.lH 

Executive  Ontar  12291.  Federal 
R«gulatione.  Semiannual  Agenda  of 


;  Peace  Corps. 
ACTION:  Publication  of  semiannual 
agenda. 


■u— III    •  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12-month 
period  from  April  1. 1986  through  March 
31. 1987.  The  purpose  for  pubUshing  this 
agenda  is  to  give  notice  of  any 


regulatory  activity  by  the  Agency  to 
order  to  allow  the  pubUc  an  opportunity 
to  participate  in  the  rulemaking  process. 
TOR  niiiTHCR  w^owMA-now  conracr. 
The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Robert 
Martin,  Associate  General  Counsel. 
Peace  Corps.  806  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20526,  (202)  254- 
3114. 

tUPPLEMINTARV  WNFONMATHM:  In 
accordance  with  Executfve  Order  12291, 
Federal  Regulations,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  805)  executive 
agencies  are  required  to  publish  in  the 


Faderal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  eact 
year. 

The  regulations  being  considered  by 
Peace  Corps  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
Ftoace  Corps  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public:  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 
laha  K.  Scales, 
General  Counsel. 


AbtHrmote  Comprehensive  regulations 
for  processing  individual  and  class  EEO 
complaints  of  Peace  Corps  Volunteers. 
Under  development 


Timetable: 


AcMon 


IM* 


FR  Ctt* 


ANPRM  12/01/85 

NPRM  12/01/86 

Sman  Entity:  ^4ot  Applicat)le 


Agenqr  Contact  H.  2teke  Rodriguez, 

Equal  Opportunity  Manager,  Peace 
Corps,  806  Connecticut  Avenue  NW, 
Room  M-1107,  Washington,  DC  20526, 
202  254-8320 


RIN:  0420-AA02 

|FR  Doc  aM7»l  Piled  0«-lft4e:  MSam] 
MLUNQ  COOC  M(141-T 


PEACE  CORPS  (PEACE) 


Prerule  Stage 


3209.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504  •  HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Legal  Authority:  29USC794 

CFR  Citation:  22CFR311 

Legal  Deadline:  None 

AtMtract  The  regulation  implements 

section  504  of  the  Rehabilitation  Act  of 


1973  (29  U.S.C  794)  which  prohlbiU 

discrimination  on  the  basis  of  handicap 

in  programs  or  activities  conducted  by 

Executive  agencies  or  the  Postal 

Service. 

Ttonetable: 


Agency  Contact  John  Scales.  General 
Counsel.  Peace  Corps.  808  Connecticut 
Avenue.  NW,  Room  M-1207. 
Washington.  DC  20526,  202  254-3114 

RIN:  0420-AA03 


Action 


FR  Cite 


ANPRil« 

SmaH  Entity:  Ho 


12/01/86 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


3210.  COLLECTION  OF  CLAIMS  BY 

ADMINISTRATIVE  OFFSET 

Legal  Authority:   3i  use  370i  et  seq;  4 

CFR  102 

CFR  Citation:  22  CFR  309 

Legal  Deadline:  Hone 

Abstract  Regulation  prescribes  the 

procedures  and  requirements  for 

collection  of  debts  owed  to  Peace  Corps 

by  administi-ative  offset  in  accordance 

with  the  Federal  Claims  Collection  Act 

of  1966  (80  Stat.  309)  and  Debt 

CoUection  Act  of  1982  (PL  97-365). 

Timetable: 


Agency  Contact  Richard  M.  Brewer, 
Dir.,  Accounting  Division,  Off.  of  Fin. 
Mgt.,  Peace  Corps,  806  Connecticut 
Avenue.  NW,  Room  P-203,  Washington. 
DC  20526,  202  254-6794 
RIN:  0420-AAOO  


Timetatile: 


AeUon 


FR  Ctt* 


AcHon 


Dal* 


PR  cn* 


NPRM  06/30/86 

SmaH  Entity:  Not  AppTicabie 


3211.  EMPLOYEE  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Legal  Authority:    42  use  2000*-i«  TW* 

VII  of  the  CM  Rights  Act  29  USC  701  RehJ; 

tMNtation  Act  of  1973.  as  amenesd;  29  USC 

621  et  seq  Age  Discrimination  in  Emptojrment 

Act 

CFR  Citation:  22  CFR  310 

Legal  DeedHne:  None 

Abetract  Comprehensive  regulatioMi 

for  processing  individual  and  daM  EEO 

complaints  of  Peace  Corps  eaployees. 

Under  development 


NPRM  12/01/86 

SmaH  Entity:  Not  Applicat>ie 

Agency  Contact  H.  ZA»  Rodiiguei. 

Equal  Opportunity  Manager,  Peace 
Corps,  806  Connecticut  Avenue,  NW. 
Washington.  DC  20526.  202  254-S32S 

RIN:  0420-AA01 

3212.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURES 

Legal  Authority:    42  USC  2000e-i6  Tide 

VII  of  the  CMI  Rights  Act;  29  USC  701  Mm- 

WNtation  Act  of  1973.  as  amwKled:  29  USC 

•21  at  •*q  Ag*  Discrimination  in  EmploymenI 

Act 

CFR  Citation:  22  CFR  306 

Ltggl  Deedline:  Non* 


UM 


f.'^p  1 
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PAOC 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

aeCFRCtulX 

Unified  Agenda  Of  Federal  Regulatkme 

AOCNCV:  Pennsylvania  Avenue 
Development  Corporation. 

action:  Unified  Agenda  of  Federal 
Regulations. 


yThi«  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  The  Agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expecU  to 
have  as  a  final  rule  during  the  next 
twelve  months. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


3213.  PROCEDURES  AND  UNIFORM 

STANDARDS  FOR  mJBUC  USE  OF 

PARKS  AND  PLAZAS 

Legal  Authority:  40  use  875(5) 

CFR  Citation:  36CFR912 

Legal  Deadline:  None 

Abetract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenue 


Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property, 
safety,  and  tranquility. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


3214.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAM  OR 
ACTIVITIES  CONDUCTED  BY  THE 
PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Legel  Authority:  29  use  794 

CFR  Citation:  36eFR909 

Legal  Deadline:  Hone 

Abetract:  This  regulation  requires  that 
the  Pennsylvania  Avenue  Development 
Corporation  operate  all  of  its  programs 
and  activities  to  ensure 
nondiscrimination  against  qualified 
handicapped  persons.  It  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  handicapped  person  and  qualified 
handicapped  person,  and  establishes  a 
complaint  mechanism  for  resolving 
allegations  of  discrimination.  This 
regulation  is  issued  under  the  authority 
of  section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 


in  programs  or  activities  conducted  by 
Federal  executive  agencies. 


Timetable: 


AcUon 


FR  Ola 


Regs  submitted      01/27/86 

to  DOJ  for 

review 
Final  Action  00/00/00 

SmaH  Entitr- No 

Agency  Contact  lames  A  Alexander. 
Attorney.  Pennsylvania  Avenue 
Development  Corporation,  1331 
Pennsylvania  Avenue,  NW.  Suite  1220 
North,  Washington.  DC  20004.  202  724- 


RIN:  320e-AA03 


ran  nmTMea  information  contact: 
Mr.  James  A.  Alexander,  Attorney, 
Office  of  the  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North.  1331 
Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20004;  (202)  724-9088. 

DATED:  )anuary  27. 1986. 
M.|.Brodi«. 

Executive  Director. 


Prerule  Stage 


Timetaltle: 


Action 


Date 


FR  Cna 


Next  Action  Undetermined 

SmaU  Entity:  No 

Agency  Contact  Madeleine  B. 

Schaller.  Attorney,  Pennsylvania 

Avenue  Development  Corporation.  Suite 

1220  North,  1331  Pennsylvania  Avenue. 

NW.  Washington,  DC  20004.  202  724- 


RIN:  3208-AA01 


Rnal  Rule  Stage 


AlMtract  These  regulations  adopt  rules 
regarding  the  routine  use  of  records 
contained  in  PADC  record  systems  for 
disclosure  to  the  Department  of  Justice 
and  to  PADC  during  the  course  of 
litigation.  The  regulations  are  intended 
to  make  nonconsensual  disclosure  of 
personal  information  routinely  used  in 
litigation  more  consistent  with  the 
requirements  of  the  Privacy  Act. 

Timetable: 


Action 

Data 

FR  CMa 

ANPRIM 

11/04/85 

50  FR  45841 

Conwnont 
Period  End 
NPRM 

11/04/85 

50  FR  45841 

Fmal  Action 

00/00/00 

3215.  •  PRIVACY  ACT  UPDATE; 
DISCLOSURES  OF  PERSONAL 
INFORMATION  DURING  LmOATiON 

Legal  Authority:   5  use  552(a);  40  use 

870 

CFR  Citation:  36CFR903 
Legal  DeadWne:  None 


SmaH  Entity:  No 

Agency  Contact  James  A  Alexander, 
Attorney,  Pennsylvania  Avenue 
Development  Corporation,  1331 
Pennsylvania  Avenue.  NW.  Suite  1220 
North,  Washington.  DC  20004.  202  724- 


RIN:  320e-AA04 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Completed  Actions 


3216.  POLICY  AND  PROCEDURES  TO 
FACILITATE  SUCCESSFUL 
RELOCATION  OF  BUSINESS  AND 
RESIDENTS  WITHIN  PENNSYLVANIA 
AVENUE  DEVELOPMENT  AREA 

CFR  Citation:  36  CFR  908 

Completed: 

Reason 


Agency  Contact  Mr.  Jerry  Smedley  202     Completed: 

724-9060 

RIN:  3208-AAOO 


FRCMa 


FR  CHa 


3217.  RESTRICTIONS  ON  THE 
PLACEMENT  AND  MAINTENANCE  OF 
NEWSPAPER  VENDINQ  MACHINES 

CFRCHetion:  36eFR9li 


Final  Action  02/27/86    51  FR  7000 

Small  Entity:  No 


Withdrawn  02/27/86 

Small  Entity:   No 

Agency  Contact  Madeleine  B.  SchaQer 
202  724-9008 

RIN:  3208-AA02 

(Fit  Doc  8t-«SIt  Filed  (H-1»4e:  8:4S  ami 
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PBGC 


Pr*rul«  Stag* 


PBGC 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

2»CFRCh.XXVI 

Aganda  of  Raguiationa  Under 


aocncy:  Pension  Benefit  Guaranty 

Corporation. 

action:  Agenda  of  regulations. 


ju, •  This  document  sets  forth  the 

Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
developmenf  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months  and  regulations  that  are 
currently  under  review  for  possible 
amendment.  The  effect  of  this  agenda  is 
to  advise  the  public  of  PBGC's  current 
and  future  regulatory  activities. 

ADOREas:  Corporate  Policy  and 
Regulations  Department,  Code  35100, 
Pension  Benefit  Guaranty  CorporaUon. 
2020  K  Street,  N.W.,  Washington.  D.C. 
20006. 

FON  RmTMea  iHFcmmtmoH  com»cr. 
For  further  information  on  the  agenda  in 
general,  contact  Renae  R.  Hubbard. 
Special  Counsel,  Corporate  Policy  and 
Regulations  Department,  202-956-5050. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 
SUPPUOMNTANV  mFORMATlON:  Under 
the  President's  Order  on  Federal 


Regulation,  Executive  Order  12291.  46 
PR  13193,  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development  The  Executive 
Order  requires  that  the  agenda  also 
include  those  currently  effective 
regulations  that  are  being  reviewed  by 
the  agency  pursuant  to  the  Executive 
Order.  The  Regulatory  FlexibiUty  Act.  5 
use.  601.  Pub.  L  96-354,  94  Stat  1164. 
has  a  similar  agenda  requirement  Under 
that  law,  the  agenda  must  list  any 
regulation  that  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  {OMB  Bulletin  No. 
86-4)  prescribing  the  form  and  content  of 
the  regulatory  agenda.  Under  Aoaa 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  Most  of  the  items  on 
this  agenda  are  current  or  projected 
mlemakings.  One  item  is  an  existing 
regulation  currently  under  review 
pursuant  to  the  Executive  Order. 

The  guidelines  also  require  an 
indication  of  whether  or  not  an  item  is 
included  in  the  Administration's 
Regulatory  Program  for  1985  and,  if  not 
whether  the  agency  considers  it  a 
priority  item.  The  PBGC  believes  that 
each  of  the  regulatory  activities  listed  in 
this  agenda  is  necessary  to  the  effective 
implementation  of  the  insurance 
program.  However,  the  TOGC  has 
determined  that  certain  of  the  items 
have  priority  status  and  has  designated 
them  as  such.  None  of  the  items  is 


induded  in  the  Administration's 
Regulatory  Program  for  1966. 

Finally,  the  guidelines  require  a 
description  of  the  potential  costs  and 
benefits  of  each  regulation:  The 
regulations  listed  on  the  agenda  fall  into 
duee  general  categories.  Some  lessen 
statutory  requirements,  thereby 
lowering  costs  to  the  public  and 
minimizing  burden  on  plans  and  plan 
sponsors.  Others  simply  implement 
statutory  requirements  and.  although 
costs  may  be  imposed  because  of  these 
statutory  requirements,  the  public  is 
benefited  by  clear  and  unambiguous 
rules  that  lessen  the  probabiUty  of 
disputes,  litigation  and  public  confusion. 
Others  of  the  regulations  in  the  agenda 
nallocate  costs  necessarily  imposed  by 
the  statute  so  that,  although  certain 
contributing  employers  may  experience 
greater  costs,  others  will  experience  an 
equivalent  reduction  in  costs  resulting  in 
a  net  effect  of  zero.  Where  applicable, 
additional  costs  and  benefits  are  stated 
separately  in  the  item  relating  to  the 
particular  regulatioxL^^-v^ 

Unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  Pub.  L  No.  93-406. 
88  Stat.  829.  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("the 
Multiemployer  Act"),  Pub.  L  No.  96-364. 
94  Stat  1206  { "ERISA ").  29  U.S.C  1001  et 
seq.  (1982). 
rsflitoMi  p.  Utsoff. 

Execvtin  Director.  Pension  Benefit  Guaranty 
Corporation. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Pranil*  Stag* 


UM 


3216.  EMPLOYER  UABiUTY  FOR 
SINGLE-EiyU>LOYER  PLAN 
TERMINATIONS;  RULES  PERTAINING 
TO  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  PLANS  TO  WHICH 
MORE  THAN  ONE  EMPLOYER 
CONTRIBUTES  OTHER  THAN  (CONT) 

Laoal  Authority:  29  use  1302;  29  USC 
13(5^29  USC  1363:  29  USC  1364;  29  USC 
1367;  29  USC  1388 

CFR  Citation:  29CFR2622 

Logal  Daadllna:  None 

Abatract  The  PBGCs  regulaUon  on 
Empleyer  Uability  prescribes  rules  for 


the  determination  and  payment  of 
employer  liability  that  is  due  under 
ERISA  if  a  plan  lacks  sufficient  assets 
to  pay  for  guaranteed  benefits. 
Employer  liability  is  due  as  of  *e  date 
of  plan  termination,  but  often  is  not 
paid  in  a  timely  fashion.  The  PBGC  has 
initiated  a  review  of  this  regulatfcm  in 
order  to  determine  what  if  any. 
amendments  could  be  adopted  to 
provide  employers  with  greater 
incentive  to  make  timely  paymeiHa  of 
employer  liability  owed  to  the  WGC 


FRCNa 


oQQpn  Review 
End  Review 


05/15/85 
00/00/00 

SmaN  Entity:  No 

AddWonal  Infonnatlon:  TTTLB  CONT: 

Multiemployer  Plans 


Aganqf  Contact  Mrs.  Renae  R. 
Hubbard.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulation 
Department  (35100).  2020  K  St,  NW, 
Washington,  DC  20006.  202  956-5050 

RIN:  1212-AA33 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stag* 


3219.  RULES  UNDER  SECTIONS 
4041A  AND  42t1  FOR  PLANS 
TERMINATED  BY  MASS 
WflTHDRAWAL 

Lagal  Authority:  29  USC  I302(b)<3) 
ERISA;  29  USC  1341a  ERISA;.  29  USC 
1441(d)  ERISA 

CFR  Citation:  29  CFR  2675 

Legal  DaadHna:  None 

Abatract  Section  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Under  section  404lA(f)(2).  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system.  Under  section 
4281(b),  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  gnd  assets.  If  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  PBGCs  guarantee  under  section 
4022A(b),  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  suffideacy  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC  This  regulation 
would  estabUsh  the  rules  lor 
administering  plans  that  have 
terminated  by  mass  withdrawal 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above.  The  primary  purpose 
(cont) 


AcUen 


FR  CNa 


06/00/86 
Snwl  EfiHty:  No 

AddMonM  IwlocinrtloiK  ABSTRACT 
COfTT-.  and  benefit  of  this  regulation 


will  be  to  establish  rtiles  that  encourage 
the  efficient  administration  of  these 
plans.  By  thus  helping  to  preserve  plan 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
beneficiaries  and  secondarily,  the 
multiemployer  insurance  system  and 
premium  payers.  PBGC  lades  adequate 
data  to  be  able  to  quantify  these 
benefits. 

Aganqf  Contact  Mr.  Steven 
Rothenbeog.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department  (35100). 
2020  K  St.  NW.  Washington,  DC  20006. 

2aaa56-«050 

RIN:  1212-AA10 

3220.  TRANSFERS  FROM 
MULTIEMPLOYER  PLANS  TO  SINGLE- 
EMPLOYER  PLANS 

Lagal  Authoilty:    29  use  1302(b)(3);  29 
USC  1412:  29  USC  1414 

CFR  Citation:  29CFR2678 

Lagal  DaadHna:  None 

Abatraefc  Sections  4232  and  4234  of 
ERISA  prescribe  rules  governing  the 
transfer  of  liabilities  and  assets  bom.  a 
multiemployer  plan  to  a  single^mployer 
plan  and  prohibit  certain  transfers 
unless  approved  by  PBGC  The 
regulation  will  establish  procedures  for 
requesting  and  criteria  for  PBGC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  potaining  to 
other  transfers.  The  regulation  will  dso 
establish  standards  for  the  PBGCs 
waiver  of  a  multiemployer  plan's 
contingent  liability  arising  from  the 
transfer  of  unfunded  vested  benefits  to 
a  single-employer  plan. 


FR  CNa 


NPRM 

Snwi  Entity:  No 


06^)0/86 


Agency  Contact  Mr.  John  Foster, 

Attorney,  Pension  Benefit  Guaranty 
(Dorporation,  Corporate  Policy  and 
Regulations  Department  (35100).  2020  K 
St.  NW.  Washington,  DC  20006, 
956-5050 

RIN:  1212-AA20 


3221.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  UABILITY 

Significanca:  AgencyPrionty 

Legal  Authority:   29  use  i302(b)  (3);  29 
use  1388(e)  (3) 

CFR  Citation:  29  CFR  2646 

Lagal  DaadNna:  None 

AlMtract  Section  4208  of  ERISA 
provides  for  the  reduction  or 
elimination  imder  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal  arising 
from  the  cessation  of  the  obligation  to 
contribute  under  a  collective  bargaining 
agreement  or  with  respect  to  a  facility. 
Section  4208  also  requires  the  PBGC  to 
issue  a  regulation  under  which  a 
multiemployer  plan  may  adopt  rules  for 
the  reduction  or  elimination  of  partial 
withdrawal  liability.  This  regulation 
will  allow  plans  to  ease  the  statutory 
partial  withdrawal  liability  rules  where, 
for  example,  the  rules  are  harmful  to 
the  plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  wbdch  outweigh  the  protections 
afforded  by  the  rules. 
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PropoMd  Rul«  Stag* 


Ffl  CM* 


NPhM 


06/00/86 


SmalEntity:  No 

Agency  Contact  Mr.  Staven 

RotfiMibeis.  Attorney.  Pension  Benefit 

Guaranty  Corporation,  Corporate  Policy 

and  Regulationa  Depattgaent.  (35100). 

2020  K  St..  NW.  Washington.  DC  20008. 

202956-5050 

RIN:  1212-AA22  


3222.  •  ADJUSTMENT  OF 
WITHDRAWAL  LIABILITY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Signiflcanca:   Agency  Priotily 

Legal  Aulhortty:  ^29  USC  1302(b)(3):  29 

use  1386(b) 
CFRCttalion:  29CFR2649 


Lagal  DeedHne:  None 

Abalracfc  Under  section  420e(b)  of 
ERIS/V.  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  it»  UabiUty  for  die  eariier 
partial  withdrawal  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabUities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employers  liability  for  ito  second 
withdrawal  properly  reflecU  the 
employer's  share  of  liability  with 
respect  to  the  plan. 
The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  following 
example.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  years'  participation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal,  the  Uability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
partial  (cent) 


double-charging  with  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal.  However, 
without  this  regulation,  the  employer 
would  get  that  credit  under  the  statute, 
lliere  are  many  other  possible 
situations  in  which  the  employer's 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributmg  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  emp\oiyen 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
parUal  withdrawal.  However,  this 
increase  in  liability  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter,  hi  the  aggregate.  Ae 
regulation  will  impose  no  new  costs. 

Agency  Contact  Mr.  Stavan 
Rothanbefg.  Attorney.  Pension  Beriefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department  (35100). 
2020  K  St.  NW.  Washington.  DC  20006. 
202  9S6-5050 


specific  rate  adopted  by  a  plan  may 
well  worit  Ijelter  nnder  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC  This  regulation  will  permit  a 
plan  to  fashion  the  rnlas  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
wididrawal  UabiUty  paymanU  without  i 
compensating  resumption  of 
contributions  to  the  plan  by  a  formeriy 
withdrawn  employer.  The  PBGC  is 
uiiable  to  (cont) 


Timetable: 


Action 


FR  CNa 


00/00/00 
SmalEntity:  No 

Additional  Infonnatlon:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  wiU  exercisa 
the  authority  conferred  by  this 
regnlatioD. 

Agency  Contact  Mr.  Steven 
Rothenbarg.  Attorney,  Pension  Benefit 
Guaranty  (Corporation,  O)rporate  PoUcy 
ft  Regulations  Department  (35100).  2020 
K  St.,  NW.  Washington.  DC  20006.  -~* 
956-5050 
RIN:  1212-AA36 


RIN:  1212-AA37 


AcOen 


FR  CNa 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  withdrawal.  Thus,  there  is  no 


3223.  •  PLAN  RULES  FOR 
REDUCTION  OR  WAIVER  OF 
COMPLETE  WITHDRAWAL  LIABILITY 

Significance:  Agwjcy  Prionty 

Lagtf  Authority:    29  USC  i302(b)O);  29 

USC  1387(b) 

CFR  Citation:  29  CFR  2847,  CAmwxlmeot) 

Lagal  DeadNne:  None 

Abetract  Under  section  4207(a)  of 
ERISA  the  PBGC  is  required  to  issue  a 
regulation  providing  for  the  reduction  or 
waiver  of  an  employer's  UabiHty  for  a 
complete  withdrawal  upon  the 
employer's  resumption  of  participation 
under  the  plan  from  which  it  withdrew. 
(The  PBGC  expects  this  regulation  to  be 
issued  shortly.)  The  statute  also 
requires  the  PWSC  to  prescribe 
procedures  and  standards  under  which 
multiemployer  plans  may  adopt  their 
own  rules  abating  complete  withdrawal 
liabihty  upon  an  employer's  return  to 
the  plan  (secUon  42a7(b)). 
The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 


3224.  •  DETERMINATION  OF 
WITHDRAWAL  UABMJTY 
FOLLOWmO  A  MERGER 
Significance:  Agency  Priority       • 
Legal  Authority:    29  USO  1302(b)(3):  29 

use  1391(0 

CFR  Citation:  29  CFR  2642.  (Amendment) 


Alwlract  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  be 
allocated  in  order  to  determine 
withdrawal  UabiUty  for  post-merger 
withdrawals.  Frequently,  the  two  plans 
wiU  have  been  using  different 
aUocation  methods  prior  to  the  merger. 
Even  if  they  were  using  the  same 
method,  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  4211(c)  of 
ERISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  aUocation  of  unfunded 
vested  benefits.  The  PBGC  proposes  to 


Propoeed  Rule  Stage 


estabUsh  rules  that  paraUel  the 
statutory  aUocation  methods:  La.,  there 
would  be  a  presumptive  allacation 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
modifications  to  this  presumptive 
method  without  the  PBCXI's  approval 
and  other  more  significant 
modifications  with  the  PBGCs 
approval,  (cont) 

Timetable:  ^_i_ 


interest  rates  that  may  be  used  to  value 
lump  sums  that  are  paid  in  Uea  of 
annuities.  The  amendment  in  the  form 
of  an  interim  final  rule,  is  needed  to 
protect  recipients  of  lump  sum 
distributions  frxjm  loss  of  benefit  value 
resulting  from  the  use^f  inappropriate 
interest  rates  to  compute  the  lump  sura 
amounts. 


Action 


FR  Ctte 


NPR»{  00/00/00 

Smair  Entity:  No 

Additional  Information:  ABSTRAfTT 
CONT:  This  regulation  wiU  remove  a 
significant  impediment  to  multiemf^dyer 
plan  mergers  by  eliminating  employera' 
concern  and  confusion  over  how  their 
withdrawal  liability  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generaUy  to  be  encouraged  since  a 
larger  plan  is  typicaUy  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portabiUty  of 
benefits  is  increased.  This  regulation 
will  impose  no  new  costs. 
Agency  Contact  Mr.  ]ahn  Foster. 
Attorney.  Pension  Benefit  Guaranty 

Corporation.  (>)iporate  PoUcy  ft  

Regulations  Department  (35100).  2020  K 

St..  NW.  Washhigton.  DC  20006.  202 

056-5050 

RIN:  1212-AA39 

3225.  VALUATION  OF  PLAN  BENEFITB 
IN  NOlMlULTIEMPLOYER  PLANS 

Legal  Authority:   29  USC  1302;  29  USC 

1341;  29  USC  1344;  29  USC  1362 

CFR  Citation:  29  CFR  2649 


Abetract  This  rule  would  amend 
PBCCt  regulation  on  Valuation  of  Plan 
BenefiU  in  Non-Multiemployer  Plans.  29 
CFR  Part  2619.  That  regulation  sets 
forth  the  rules  for  valuiiig  benefits  in 
terminating  plans  that  are  covered  by 
the  insurance  program  under  ERISA 
which  valuatioB  is  neaded  to  determine 
if  plan  asseU  are  siUBdant  to  provide 
for  plan  benefits  and  to  property 
allocate  assets  to  those  benefits.  After 
raview  of  this  regulation  punuant  to 
Executive  Order  12291.  the  PBGC  is 
amending  the  rules  for  valuing  benefits 
payable  as  lump  sums  upon 
termination.  The  effefct  of  this 
amendment  is  to  prescribe  the  range  of 


AcOon 

NPRM 


FR  CIta 


00/00/00 


SmaR  Entity:  No 

Agancy  Contact  Mis.  Ranaa  R. 
Hubbard  Special  Ck>unseL  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Regulations 
Department  (35100).  2020  K  St..  NW. 
Washington.  DC  20006, 202  956-5060 

RIN:  1212-AA26 

3226.  •  IMPLEMENTATION 
GUIDELINES  (TRANSACTIONS 
INVOLVINQ  REVERSIONS  OF 
RESIDUAL  ASSETS) 

Legal  Authority:   29  use  130^,  29  use 

1321;  29  USC  1322:  29  USC  1341;  29  USC 

1344 

CFRCItatton:  Not  yet  determined 


Abotract  On  May  23, 1964,  the  PBGC 
announced  that  it  along  writh  the 
Treasury  Departmsnt  and  (be 
Departmant  of  Labor,  had  adopted 
implementation  guidelinas  for 
processing  defined  beoefh  pension  plan 
tenninations  involving  asset  reversions 
to  the  plan  ^Kmsor.  "Iliis  regalation  wiU 
implement  those  prindples.  and  provide 
more  detaUed  rules  concerning  the 
requirements  that  certain  types  of 
transactions  must  satisfy  in  order  to  be 
recognized  as  valid  terminations  under 
Title  IV  of  ERISA  The  regulation  also 
vriU  detaU  rules  concerning  the  use  of 
participating  annuity  contracts  to  close 
out  a  plan  that  has  residual  assets  at 
the  time  of  its  tennination,  and  the 
circumstances  under  which  a  plan  is  a 
"successor"  to  a  terminated  plan. 


Agancy  Contact  Ms.  Deborah  Murphy, 
Attorney.  Pension  Benefit  Ckiaranty 
Corporation.  (35100),  2020  K  Street  NW. 
Washington,  DC  20006,  202  956-5050 

RIN:  1212-AA27 

3227.  VALUATION  OF  PLAN  BENEFITS 
IN  NON-MULTIEMPLOYER  PLANS 

Lagal  Authority:    29  use  i302:  29  USC 
1341;  29  use  1344;  29  USC  1362 

CFR  Citatton:  29  CFR  2619 

Legal  Deadline:  None 

Abatract  The  PBGC's  regulation  on 
Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans,  29  CFR  Part  2819, 
pr^cribes  actuarial  assumptions  and 
methods  to  be  used  in  valuing  benefits 
in  terminated  single-employer  pension 
plans.  The  TOGC  intends  to  amend  this 
regulation  to  adopt  the  approach  to 
valuation  employed  in  proposed 
regulation  on  valuation  of  benefits  in 
multiemployer  plans  terminated  by 
mass  withdrawal,  29  CPR  Part  2676  that 
was  published  on  February  19.  1985  (50 
FR  6956),  in  order  to  conform  more 
precisely  to  generally  accepted 
actuarial  practice.  The  proposed 
amendment  would  enable  PB(jC 
valuations  to  more  accurately  reflect 
interest  and  other  assumptions  that 
underUe  the  insurance  annuity  market 
place. 


Action 


FR  CHe 


NPRM  00/00/00 

Smal  Entity.  No 


Action 


DM* 


FR  Ctta 


NPRM  03/25/86    51  FR  10334 

NPRM  Comment  05/27/86 

Period  End 

Final  Action  03/00/87 

SmaN  Entity:  No 

Agency  Contact  Ms.  Deborah  Murphy. 

Attorney.  Pension  Benefit  Guaranty 

Corporation,  Corporate  Policy  and 

Regulation  Department  (35100),  2020  K 

St.  NW,  Washington,  DC  20006,  202 

956-5050 

RIN;  1212-AA32 

3228.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Lagal  Autliority:    29  USC  i302(b)O):  29 
USC  1322;  29  USC  1342 

CFR  Citation:  Not  yet  detemiined 

Legal  Deadlina:  None 

Abetrect  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 


UM  I 


r^ 


U712 
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PropoMd  Ruto  Stag* 


of  ERISA,  it  pays  benefits,  to 
partkapants  pursuant  to  plan  provision 
and  section  4022  of  ERISA.  This 
regulation  will  contain  rules  and 
policies  relating  to  the  payment  of  such 
beneflts.  The  regulation  will  enable  the 
PBGC  to  process  and  administer  raCC- 
trusteed  plans  more  efficiently  with 
resultant  cost  savings.  It  also  will 
reduce  costs  to  the  public  and  the 
PBGC  by  providing  payment  rules, 
thereby  reducing  the  number  of 
requests  for  administrative  review. 


FR  cna 


NPRM 


01/00/87 


SmalEnttty:  No 

Aoancy  Contact  Ms.  Elian  H.  Spring. 
Pension  Benefit  Guaranty  Corporation. 
Corporate  Policy  and  R^ulations 
Department.  (35100)  2020  K  St.,  NW, 
Washington,  DC  20006.  202  956-5050 

BIN:  1212-AA35 


3229.  REnREMENT  EQUITY  ACT 
AMENOIIEIITS 

Ugiri  Authority:    29  USC  i302(b)O):  29 

VSC  1322:  29  USC  1341-,  29  USC  1344 

CFR  Citation:  29  CFR  2613;  29  CFR  2617. 
29CFR2618 

Lagol  DaadMna:  Nona 

Abatract  Title  IV  of  ERISA  established 
rules  for  the  allocation  and  distribution 
of  plan  assets  to  provide  benefits  in  a 
terminating  pension  plan.  Those  rules 
are  interpreted  in  the  PBGCs 
regulations  on  Guaranteed  Benefits,  29 
CFR  Part  2613,  Determination  of  Plan 
Sufficiency  and  Termination  of 
Sufficient  Plans,  29  CFR  Part  2617.  and 
Allocation  of  Assets  in  Non- 
Multiemployer  Plans.  29  CFR  Part  261& 
Tlie  Retirement  Equity  Act  of  1984 
("REA")  provides  that  certain  early 
retirement  benefits  or  retirement-type 
subsidies,  or  optioital  benefit  forms,  will 
be  treated  as  accrued  benefits,  and  that 
their  elimination  will  be  treated  as  an 
impermissible  reduction  in  accrued 
benefits  under  certain  circumstances. 


REA  also  revised  the  rules  governing 
mandatory  distributions  from  pension 
plans.  These  amendments  will  conform 
PBGC's  regalatipns  to  the  provisions  of 
REA.  The  amendments  will  impose  no 
new  costs  on  plans  and  may  alleviate 
administrative  burdens  by  providing 
definitive  rules. 


RENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


323a  ALLOCATING  UNFUNDED 
VESTED  BENEFITS 

Lagal  Authority:    29  use  i302(bK3);  29 

use  1391(c) 

CFR  Citation:  29  CFR  2642 

Legal  DoadHno:  None 

Abstract  On  January  1ft  1961,  PBGC 
issued  an  interim  regulation  dealing 
with  alternative  methods  for  allocating 
unfunded  vested  benefits  in 
midtiemployer  pension  plans.  PBGC 
now  plans  to  re-promulgate  that 
regulation  in  enter  to  correct 
ambiguities  that  have  arisen  under  it,  to 
conform  the  procedures  contained  in  it 
to  other  PBGC  regulations,  and  to 
reduce  the  information  reporting 
requirements  in  the  regulation.  The 
regulation  will  impose  no  new  costs  on 
the  public  and  may  reduce  costs  for 
plans  adopting  certain  alternative 
allocation  rules  by  reducing  the 
reporting  requirements. 


fR  CNa 


Final  Action 


10/00/86 


FRCNa 


NPRM  09/00/85    50  FR  36603 

NPRM  Comment    11/06/85 
Pcfiod  End 


SmaU  Entity:  No 

Agency  Contact  Deborah  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department  (35100),  2020  K 
St.,  NW,  Washington.  DC  20006.  202 
•50-5060 

BIN:  1212-AA21 

3231.  RULES  FOR  VALUING  GROUP 
INSURANCE  CONTRACTS 
(AMENDMENT  TO  TNC  VALUATION 
OF  PLAN  ASSETS  REGULATION) 

Lagal  Authority:      29    USC     i302<bK3) 

ERISA;  29  USC  1341  ERISA;  29  USC  1344 
ERISA;  29  USC  1362(b)(1)  ERISA 

CFR  Citation:  29  CFR  2620 

Lagal  DaadWna;  None 

Abatract  This  amendment  to  the 
existing  PBGC  regulation  on  valuing 
plan  assets,  29  CFR  Part  262a  will  set 
forth  rules  for  valuing  group  insurance 
contracts  as  plan  assets.  This  regulation 
applies  to  single-employer  plans.  This 
rule  is  necessary  to  provide  uniform 


Data 


FRCNa 


NPRM 


12/00/86 


SmallEntity:  No 

Agancy  Contact  Mrs.  Renae  R. 
Hnbbaid.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (35100),  2020  K  St.,  NW, 
Washington.  DC  20006,  202  056-5050 

RIN:  1212-AA36 


Final  Rula  Stage 


standards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
contracts.  The  rule  will  enable  plans 
which  are  funded  through  insurance 
contracts  to  have  clear  guidance  on 
how  this  asset  should  be  treated  in  the 
plan  termination  context,  and  alleviate 
time-consuming  costiy  delays  dtte  to 
uncertainty  on  how  this  commonly  used 
plan  fimding  vehicle  should  be  valued. 


Action 


FR  cue 


NPRM  05/06/85    SO  FR  10366 

NPRM  Comment  07/08/85    50  FR  19386 

Period  End 

Final  Action  10/00/86 

SmallEntity:  Not  Applicable 

Agancy  Contact  Mr.  John  Foatar, 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Corpo^te  Policy  and 
Regulations  Department.  (35100).  2020  K 
St..  NW.  Washington.  DC  20006. 
956-5050 

RIN:  1212-^KAOI 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Complatad  Adiona 


3232.  REDUCTION  OR  WAIVER  OF 
COMPLETE  WITHDRAWAL  LIABILITY 

SignWcanca:  Agency  Priority 

Lagal  Authority:     29    USC    1302(b)(3) 
ERISA;  29  USC  1387(a)  ERISA 

CFR  Citation:  29  CFR  2647 

Lagal  Daadlina:  None 
AlMtract  Section  4207(a}  of  ERISA 
requires  the  PBGC  to  estabUsh  rules  for 
reducing  or  waiving  the  liability  of  an 
employer  who  has  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resumes  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan.  This 
regulation  will  prescribe  the 
circumstances  under  which  an 
employer's  liability  will  be  reduced  or 
waived  and  the  rules  for  computing  the 
employer's  Uability  for  a  complete  ot 
partial  withdrawal  after  it  has 
reentered  the  plan.  This  regulation  will 
benefit  multiemployer  plans  by 
encoura^ng  some  employers  who  have 
withdrawn  from  these  plans  to  renew 
tiieir  participation  in  the  plans.  By  the 
same  token  tiiese  employers  will 
benefit  by  having  some  or  all  of  their 
wididrawal  Uability  waived.  While  the 
plans  will  incur  the  cost  of  foregoing 
collection  of  some  of  the  withdrawal 
liability  owed  Uiem.  the  assumption 
underiying  this  statutory  provision  is 
tiiat  tiiese  costs  will  be  offset  by  the 
contributions  employers  wiU  make  to 
tije  plans  after  tiieir  reentry.  PBGC  is 
unable  to  quantify  these  benefits  and 
costs,  because  it  cannot  predict  the 
number  of  employers  who  will  avail 
themselves  of  this  rule. 

Timatal>le:  


Action 


Dale 


FR  one 


3233.  REDETERMINATION  OF 

WITHDRAWAL  UABILITY  UPON  MASS 

WITHDRAWAL 

Slgnmcanca;  AgencyPnonty 

Legal  Authortty:     29    USC    I302(b)(i3) 

ERISA;    29    USC    1389(c)    ERISA;    29    USC 
1389(d)  ERISA;  29  USC  1399(cM1)(D)  ERISA 


'86-,  51 

'86\51 


51  FR  10300 
FR  10300 


Agency  Contact  Mr.  ).  RonaU 

Goldstein.  Attorney.  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department  (35100). 
2020  K  St.  NW.  Washington,  DC  20006. 
202  956-5050 

RIN:  1212-AA16 


CFR  Citation:  29  CFR  2648 

Legal  DaadHna:  None 

Abstract  The  rules  for  determining  an 
employer's  withdrawal  liability  do  not 
necessarily  allocate  a  plants  total 
unfunded  vested  benefits  because  of 
the  rules  reducing  or  eliminating 
withdrawal  liability,  such  as  the  de 
minimis  rule.  Therefore,  if  all  or 
substantially  all  the  employers  in  a 
plan  withdraw,  there  may  be  large 
unallocated  amounts  that  would 
constitute  a  potential  claim  on  the 
insurance  system.  In  order  4o  avoid  this 
result  aection  4219(c)(1)(D)  requires  the 
determination  or  redetermination  of 
withdrawal  liability,  in  order  to  fully 
allocate  a  plan's  unfunded  vested 
benefits,  upon  either  the  termination  of 
tiie  plan  through  the  wiUidrawal  of 
every  employer,  or  the  withdrawal  of 
substantially  all  tiie  employers  pursuant 
to  an  agreement  or  arrangement  to 
withdraw.  This  regulation  will  set  forth 
rules  implementing  this  requirement 
This  regulation  primarily  bSenefits  the 
multiemployer  insurance  program  and 
tiie  plans  that  are  required  to  pay 
premiums  under  it  by  insuring  that  in 
tiie  event  of  a  mass  withdrawal  (or  the 
witiidrawal  of  substantially  all  tiie 
employers  pursuant  to  an  agreement  to 
withdraw),  tiie  liability  for  all  unfunded 
vested  benefits  is  allocated  to  tiie  (cont) 

Timatabia:  


3234.  VALUATION  OF  PLAN  ASSETS 

ANOPLAN  BENEFITS  FOLlX>WINQ 

MASS  WITHDRAWAL 

Significance:   Agency  Priority 

Legal  Autliority:      29    USC     i302(bK3) 

ERISA;  29  USC  1441  (b)  ERISA 
CFR  Citation:  29  CFR  2676 
Legal  Deadline:  None 
Abstract  A  plan  tiiat^has  terminated 
by  mass  witiidrawal  m  required  under 
section  4281(b)  of  ERISA  to  perform  an 
annual  valuation  of  the  plan's 
nonforfeitable  benefits  and  assets 
(including  outstanding  claims  for 
withdrawal  liability).  This  valuation  is 
to  be  done  in  accordance  with  PBGC 
regulations.  In  addition,  when  a  plan 
experiences  a  mass  withdrawal,  section 
4219(c)(1)(D)  requires  the  plan  sponsor 
to  allocate  fully  the  plan's  unfunded 
vested  benefits  to  all  witiidrawing 
employers.  In  order  to  do  this 
allocation,  the  plan  sponsor  must  first 
value  the  plan's  benefits  and  assets. 
This  regulation  will  prescribe  tiie  rules 
for  these  valuations.  The  regulation  on 
valuing  outstanding  claims  for 
witiidrawal  Uability  listed  on  previous 
PBGC  agendas  (RIN  1212-AA17)  has 
been  merged  into  this  regulation. 

TimetabIa: 


Action 


Date  FR  ate 


NPRM  03/05/84    49  FR  8036 

NPRM  Comment  05/04/84    49  FR  8036 

Period  End 

Fmal  Action  03/25/ 

Fmal  Action  04/24/86 

Effective 

SmaU  Entity:  No 

Agancy  Contact  Mr.  Steven 

Rodienbeig.  Attorney,  Pension  Benefit 

Guaranty  Corporation,  Corporate  Policy 

and  Regulations  Departinent  (35100), 

2020  K  St,  NW.  Washington,  DC  20006, 

202956-5050 

BIN:  1212-AA14 


Action 


Date 


FR  ate 


NPRUA  11/14/84  49  FR  45018 

NPRM  Comment  01/14/85  49  FR  4S019 

Period  End 

Hnal  Adkm  03/25/86  51  FR  10314 

Finri  Action  04/24/86  51  FR  10314 

Effective 

Smal  Entity:  No 

AddMonal  mfonnation:  ABSTRACT 
CONT:  witiidrawing  employers.  In 
addition,  in  tiie  case  of  tiie  witiidrawal 
of  substanti^y  all  employers,  the  rule 
will  benefit  Uie  employers  remaining  in 
the  plan  by  preventing  Uiem  from  being 
left  with  more  than  their  fair  share  of 
the  plan's  unfunded  vested  benefits. 


NPRDA 

02/19/85 

50  FR  6956 

NPRM  Comment 

04/16/85 

50  FR  6956 

Period  End 

Fmal  Action 

03/25/86 

51  FR  10322 

Fmal  Action 

04/24/86 

51  FR  10322- 

Effective 

Small  Entity:  No 

Agancy  Contact  Ms.  Deborah  Murphy, 

Attorney.  Pension  Benefit  Guaranty 

Corporation,  Corporate  Policy  and 

Regulations  Departinent  (35100).  2020  K 

St.  NW,  Washington,  DC  20006.  202 

956-5050 

RIN:  1212-AA18 


UM  I 


UTH 
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3236L  NONSTATUTORY  ALLOCATION 
yETHOOS  NOT  REQUimNQ  PRIOR 
raOC  APPROVAL 

SignniCMioa:  Agancy  rnoniy 

Ugri  Anllwrlty:  29  USC  1302(b)  (3):  29 
use  1391(c)  (5)  (B) 

GPROMton:  29CFR2642 


:  Thi*  regulation  will  set  forth 

alternative  approachea  that 
multiemployer  plans  may  use  in 
reallocating  otherwise  nonassessable 
withdrawal  liability  to  employers  in  the 
plan.  Plans  currently  using  the 
presumptive  method  or  the  modified 
presumptive  method  must  redlocate 
certain  of  these  amounts  because  of  the 
provisions  in  the  Deficit  Reduction  Act 
of  1964  (DEFRA)  concerning  retroactive 
withdrawal  liability.  Under  this 
r^ulation.  a  plan  using  the  presumptive 
method  will  be  permitted  to  adopt  an 
amendment  either  to  allocate,  in  the 
plan  year  in  whidi  DEFRA  was 
effective,  the  unamortized  balance  of 
amounts  otherwise  allocable  to 
employers  that  withdrew  before 
DEFRA  or  to  treat  the  last  plan  year 
ending  before  DEFRA's  effective  date 
as  the  initial  year  for  purposes  of 
computing  annual  changes.  The 
regulation  also  will  permit  a  plan  using 
the  modified  presumptive  method  to 
adopt  an  amendment  that  maintains  the 
allocation  fraction  that  the  plan  used 


before  DEFRA  This  regulation  ia 
intmded  to  ease  tlie  administrative 
costs  that  the  recomputations  required 
by  DEFRA  would  otherwise  impose  on 
affected  multiemployer  plana. 


fh  cue 


Final  Action  12/03/85    50  FR  49539 

FM  Action  12/03/85    50  FR  49539 

Effactlwe 

SnMrii  Entity.  No 

Agwicy  Contact  Mr.  lohn  Poster, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department.  (35100),  2020  K 
St.  NW.  Washtogton.  DC  20006, 


RIN:  1212-AA31 


3236.  TRANSACTIONS  mVOLVmO 
REVERSIONS  OF  RESIDUAL  ASSETS 

Ltgal  Auttwrtty:  29  USC  1302:  29  USC 

1322:  29  USC  1322B:  29  USC  1341:  29  USC 
1344 

CFR  Citation:  29  CFR  2613:  29  CFR  2617: 
29CFR  2618:  29  CFR  2621 

Lagal  DaacMna:  None 

Abstract  On  May  23, 1964,  the  PBGC 
announced  that  it.  along  with  the 
Treasury  Department  and  the 
Department  of  Labor,  had  adopted 
implementation  guidelines  for 
processing  defined  benefit  pension  plan 


Complotad  Actions 


terminations  involving  asset  reversions 
to  the  plan  sponsor,  llie  PBGC  has 
initiated  a  review  of  its  regulations  on 
Guaranteed  Benefits  (formeriy  RIN 
12l2-'/SA28),  29  CFR  Part  2613, 
Allocation  of  Assets  in  Non- 
Multiemployer  Plans,  29  CFR  Part  2616. 
Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  IHans,  29  CFR 
Part  2617,  and  Limitation  on 
Guaranteed  Benefits,  29  CFR  Part  2621, 
in  order  to  determine  what  amendments 
may  be  needed  to  reflect  the 
conclusions  of  the  May  23, 1984 
guidelinea  concerning  the  legal  effect  of 
certain  transactions  that  result  in 
reversions  of  pension  plan  assets  to  the 
sponsors  of  terminated  plans.  The 
review  also  covers  the  types  of  annuity 
contract  that  may  be  purchased  to  close 
out  a  plan  that  has'  residual  assets  at 
the  time  of  its  termination. 


Action 


FR  CMS 


End  R««iew  11/1S/8S 

Smal  Entity:  No 

Agency  Contact  Mrs.  Renae  R. 
HulilMrd.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Departinent  (35100),  2020  K  St,  NW. 
Washington,  DC  20006,  202  ( 

RIN:  1212-AA27 

int  Doe.  M47K  PIM  IM-lMk  a«S  aa] 
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20CFRCIl.ll 

SainimMal  Agenda  Of  RaguMlons 
Under  Develofmient  or  Review 

r:  Railroad  Retirement  Board 


or  proposes  to  develop  in  the  next 
twelve  months  and  r^ulations  that  are 
scheduled  to  be  reviewed  in  that  parted. 


:  Agenda  of  regulations  under 

development  or  review. 


:  844  Rush  Street,  Qiicaga 

lUinois  eoeii. 

ran  niRTMBi  mtormatkin  cowtacr 
Steven  A.  Bartholow,  Deputy  General 
Counsel,  Railroad  Retirement  Board,  044 
Rush  Street,  Chicago.  Ulinois  00611.  (312) 
751-4935  (FTS  387-4935). 


pertain  solely  to  internal  agency 
mniMgrmnnt  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
conapleted  review  of  the  regulations  are 
listed  in  the  agenda. 

DATBDr  February  25. 1966.  1 

By  Anthority  of  the  Board. 
For  the  Bgard. 
Boakfae  Esardd. 
Secretary  to  the  Board. 


',  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


Se- 
quence 
NuratMr 


3237 
3238 
3239 

3240 
3241 
3242 
3243 
3244 

3245 
3246 
3247 
3248 
3249 
3250 
3251 
3252 
3253 
3254 
3255 
3256 
3257 
3258 
3259 
3260 
3261 
3262 
3263 


Se- 
quence 
NunrtMT 


3264 
3265 
3266 


Regulations  that  are  routine  in  nature  ( 
Proposed  Rule  Stage 


TMe 


PmX  220  Disability  Detenninationa • 

Compulina  the  Emptoyee  and  Spouae  Annuity 

MM  Determinations  Under  the  Rairoed  Unemptoymenl  Inauranoa  Act  and 

Delarminelions 

AnnuKy  Begirwlno  and  Endsig  Dataa. • 

Evidence  Required  for  Payment 

ElgUMy  tor  an  Annuity 


of  and  Appeals  from  sucft 


Applcation  for  Annuity  or  Lump  flam ^  ^      ^^  ^    b  :. • 

Enforcement  ol  Nondtocriminelion  on  the  Basis  of  Handicapped  in  Programe  or  Activities  Conducted  by  the  Rairoed 


netlremant  Board 

Rtfroed  Emptoyars  Reporta  and  Reaponaibiities- 
OredMMe  Rairoed  SenAoe 


Regulation 
Identifier 
fiumttar 


JurlMScaon  Delannkwlfona . 
FwnlyReietionship. 


Survtvor  Annuity  Computationa 

Sodai  Security  OvsraH  Minimum  Annuity 

Daductiona  for  Worft 

Federal  HaaMi 


EigtiiMy  for  Federal  Health  Insurance  Benefits 

Premium  Co»ecllon  for  Federal  Health  Inaurance  Supplementary  Medk:al  Insurance 
Fedanri  HaMh  Inauranoa  BenalMa  Cowaraga  Outside  the  United  Statea — 


Waiver  of  AnnuWy .- .. „..._..._ 

Tranafar  or  Aaaignmant  of  Paymenta . 
Enoneoua  Payments.. 


Sictinesa  BenelKs  wtd  Maternity  Beneflta- 

DaM  CoRaclion 

Administralion  of  Estalea 


3220-AA01 
3220-AA03 

3220-AA11 
3220-AA13 
3220-AA14 
3220-AA15 
3220-AA16 

3220-AA22 
3220-AA25 
3220-AA26 
3220-AA27 
3220-AA28 
3220-AA29 
3220-AA30 
3220-AA31 
3220-AA32 
322a-AA33 
322(WQk34 
3220-AA35 
3220-AA36 
3220-AA41 
3220-AA42 
3220VUS43 
3220-AA44 
3220-AA45 
322(MA47 
3220VkA48 


Fmal  Rule  Stage 


Title 


Insurance  Amount  Determinatlona.. 
ReUremenl  AmuWaa. 


rmmMma  nwwwuwn  "•■■•■""• — 

Rwipwiing  Of  Dedsiona  Regwdhig  Rekoed  Rellramenl  AnnuWea. 


Number 


3220iM02 
3220-AA19 
3220-AA46 
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RRB 


Completed  Actibhs 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


3237.  PART  220  DISABILITY 
DETERMINATIONS 

Legal  Authority:  45  use  23if(b)(5) 
CFR Citation:  20CFR220 
Legal  Deadline:  None 
AlMtract  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are.  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

Tlinetal>le:        


Action 


FR  Cite 


NPRM  06/00/86 

Smal  Entity:  Not  Applicat>le 
Additional  mformation:  FTS  387-4793 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Grace  Koester. 

Regulations  Project  Director,  Raihxiad 
Retirement  Board,  Bureau  of  Hearings 
and  Appeals,  844  Rush  Sti^et.  Chicaga 
IL  60611.  S12  751-4783 
RIN:  3220-AA01 


3238.  COMPUTING  THE  EMPLOYEE 
AND  SPOUSE  ANNUITY 

Legal  Auttwrlty:  45  USC  23if(bM9 

CFR  Citation:  20  CFR  226 


Abstract  The  Board's  regulations  on 
the  computation  of  employee  and 
spouse  aiuiuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendmenU  to  the  Act 
made  by  die  Omnibus  Budget 
Reconciliation  Act  of  1961  and  the 
Raihtiad  Retirement  Solvency  Act  of 
1983. 


Date 


FR  one 


Timetable: 

Action  

NPRM  01/00/87 

Small  Entity:  Not  Applicable 
Additional  Informatloti:  FTS  387-4618 
Affected  Sectore:  None 
Government  Lsvsis  Affected:  Federal 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street  Chicago,  IL 
60611.  312  751-4818 

RIN:  3220-AA03 

3239.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:  45  USC  355(b):  45  use 

362(1) 

CFR  Citation:    20  CFR  320;  20  eFR  340 

Legal  Deadline:  None 
-  Abstract  The  Board's  regulation  setting 
forth  the  procedures  to  be  followed  in 
rendering  initial  decisions  and  in 
requesting  and  handling 
reconsiderations  and  appeals  from 
these  decisions  has  been  reviewed  and 
a  proposal  to  make  certain  revisions  in 
Part  320  is  being  developed.  The 
proposed  regidation  would  conform  the 
procedures  more  closely  to  those 
applicable  under  the  Railroad 
Retirement  Act.  The  proposed 
amendment  to  Part  340  explains  when 
and  under  what  circumstances  waiver 
of  recovery  of  erroneous  payments  may 
occur. 


Additional  Information:  FTS  387-4810 
Affected  Sectora:  None 
Government  l.evel8  Affected:  Federal 

Agency  Contact  Walter  Widiovidi. 

Chief  of  Adjudication,  Railroad 

Retirement  Board.  Bureau  of 

Unemployment  ft  Sickness  Insurance. 

844  Rush  Sti«et  Chicago,  IL  60611,  S12 

751-4810 

RIN:  3220-AA11 


Timetable: 


Action 


FRCMa 


NPRM  08/00/86 

Smal  Entity:  NotAppficable 


3240.  ANNUITY  BEGINNING  AND 
ENDING  DATES 

Legal  Authority:  45  use  23if(b)(5) 
CFR  Citation:  20  CFR  218 
Legal  Deadline:  None 

Al>stract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  die 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable:  . 


Action 


FR  CMe 


NPRM  03/00/86 

Small  Entity:  Not  AppHcatrte 
Additional  Information:  FTS  387-4818 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims.  844  Rush  Street,  Chicago.  IL 
60611.  312  751-4818 

RIN:  3220-AA13 

324L  EVIDENCE  REQUIRED  FOR 

PAYMENT 

Legal  Authority:  45  use  23if(bK5) 

CFR  Citation:  20  CFR  219 


UM 


14t71S 


/  Vai.  SI.  tie.  79  i  Monday.  Aprfl  21.  1968  /  Unified  Agenda 


Federal  Ka^ater  /  Vol.  51.  Na  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


147H 


RRB 


PropoMd  Rtito  Stag* 


Nona 

;  Part  Z)9  h  being  revised  to 

incorporate  changes  requ^ed  as  a  result 
of  amendmenta  to  the  Railroad 
Retireraent  Act  of  1974  made  l^  the 
Omnibus  Budget  Reconciliation  Act  of 
19S1  and  the  Railroad  Retirement 
Solvency  Act  of  1963. 


AbattVCt  Part  »7  is  being  revised  to 
incorporate  cbaagas  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1963. 


FRCMa 


NPRM  07/00/86 

Snuril  Entity:  NotAppicabie 
AddNlonai  Moranrtlon:  FTS  387-4818 
Aftadwl  Osctori:  None 
GovemnMnt  Lwela  Affected:  Federal 

Agency  Contact  Roger  L.  Flood. 

Regulations  Inject  Director.  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims.  844  Rush  Street.  Chicago,  IL 
60611.  S12  7S1-4818 

Rttt  3220-AAt4 

3242.  EUGIBIUTY  FOR  AN  ANNUITY 

Legal  Authority:  45  use  23if(bK5) 

CFR  Citation:  20  CFR  216 

Legal  Deadline:  None 

Abstract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result- 
of  amendments  to  the  Railroad  . 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 


Action 


FR 


NPRM  0M00/e6 

SmaR  Entity:  NolAoplcabta 
Additional  Information:  FTS  387-4841 
Aiieciea  aacnare:  noiw 
Govammant  Lovala  Affacled:  Federal 

Agency  Contact  Kail  Blank.  Bureau  of 
L^aw.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  IL  60611.  312  7S1- 
4941 

RIN:  3220-AA1S 

3243.  APPLICATION  FOR  ANNUITY  OR 

LUMPSUM 

Legal  AuttMNlty:  45  USC  23ii|bMS) 

CFR  Citation:  20  CFR  217 


FR 


NPRIM  09/00/86 

SmaM  Entity:  NotAppHcaMe 
AddHlonal  Inlonnatlon:  FTS  387-4818 


Agency  Contact  Lawrence  O.  Smith  L 
Equel  Employment  Opportunity  Officer, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  IL  60611.  312  751-4928 

RINr  3220-AA22 ^ 

S24&  RAILROAD  EMPLOYERS 
REPORTS  AND  RESPONSIBILITIES 

Lagal  AuOwrity:    45  USC  23if(b)(5}  to 
aaiimm:  4S  use  zain;  4s  use  2311 

CFRCitation:  20CFR209 


Affected  Sectors:  None 


Qovammant  Lavafii  Affected:  Taderai 

Agency  Contact  Roger  L.  Flood, 
Regulations  Project  Director.  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago.  IL 
60611,  312  7S1-4818 

RIN:  3220-AA16 


3244.  ENFORCEMENT  OF 
NONDnCRnNNATION  ON  THE  BASIS 
OF  HANDICAPPED  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
RAILROAD  RETIREMENT  BOARD 

Legal  Authority:    29  usc  791;  29  use 

792;  29  USC  794  RsliabilitBtion  Ad  of  1973; 
42  USC  4151  to  4157;  EO  12067;  EO  12250; 
PL  95-602.  Sac  119 

CFRCHallon:  20  CFR  364;  28  CFR  41;  28 
CFR  41.3<t);  28  CFR  41.5(tiK2):  28  CFR 
41.31;  28  CFR  41.32;  28  CFR  41.51;  28  CFR 
41.56  to  .58;  29  CFR  1613;  41  CFR  101- 
19.600  to  .607 


Abatract  The  proposed  regulation 
provides  for  tlie  enforcement  of  Section 
504  of  the  Rehabilitation  Act  of  1973,  aa 
amended  (29  USC  794).  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  pro-ams  or  activities 
conducted  by  tlie  Railroad  Retirement 
Board. 


FRCtte 


NPRM  00/00/00 

Small  Entity:  Not  AppBcabie 
Additional  Information:  FTS  387-4925 
Affected  Sectors:  Nona 
Government  Levele  Affected:  Federal 


Abatract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  209  to 
comply  wHh  changes  required  by  die 
Railroad  Retirement  Solvency  Act  of 
1963. 


Action 


FR  one 


NPRM  06/00/a6 

SmaR  Entity:  NotApptcable 

Additional  Infocmadon;  FTS  387-4877 

iieciea  aeciors:  none 

Agency  Contact  Robert  EUiog.  Chief- 
Coverage.  Procedures  &  Admin 
Services.  Railroad  Retirement  Board. 
Compensation  and  Caztification,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4877 

RIN:  3220-AA2S 

3246.  CREDITABLE  fUlLROAD 
SERVICE 

Legal  Authority:  45  USC  231(d)  to  231(0; 
45  USC  23m.  45  USC  231f(b)(5) 

CFR  Citation:  20  CFR  210 

Legal  Deadline:  None 

AlMtract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  210  to 
comply  with  changes  required  by  the 
Railroad  Retirement  Solvency  Act  of 
1983. 


FR 


NPRM  06/00/86 

SmaN  Entity:  Not  AftptcSMe 
Additional  mformation:  FTS  387-4877 
Affected  Sectors:  None  . 
Quwernmewt  Levels  AWsctsd.  FeOsfei 


RRB 


Agsncy  Contact  Robert  Elling.  Chief- 
Coverage.  PiTJcedures  ft  Admin. 
Services,  Railroad  Retirement  Board. 
844  Rush  Street.  Chicago,  IL  60611,  312 
751-4877 

RIN:  3220-AA26 ■ 

3247.  CREDITABLE  RAILROAD 
COMPENSATION 

Legel  Authority:  45USC23if 

CFRCitation:  20 CFR 211 

Legal  Deadline:  None 

AlMtract  The  Raibt)ad  Retirement 
'  Board  proposes  to  amend  20  CFR  211  to 
comply  with  the  changes  required  by 
the  Railroad  Retirement  Solvency  Act 
of  1983. 
Timetable: 


Action 


Dela 


FR  CKe 


NPRM  06/00/86 

SmaH  Entity:  Not  Appiicat>ie 

Additional  Information:  FTS  387-4877 

Affected  Sectors:  None 

Qovemment  Levele  Affected:  Federal 

Agency  Contact  Robert  EUfaig,  Chief- 
Coverage,  Procedures  ft  Admin.  Secdan. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago.  IL  60611.  312  751-4877 

RIN:  3220^AA27 

3248.  JURISDICTION 
DETERMINATIONS 

Lagal  Authority:  45  USC  23if(t»(5) 

CFR  Citation:  20  CFR  221 

Lagal  Daa  Jina:  Nona 

Aiwtrsct  The  Raibvad  Retirement 

Board  proposes  to  amend  20  CFR  Part 

221  to  conform  with  current  law. 

TknataMa:  


Action 


FR  CNa 


Proposed  Rule  Staft 


3240.  FAMILY  RELATIONSHIP 

Legal  Authority:  45  USC  23if(b)(S) 

CFR  Citation:  20  CFR  222 

Legel  Deadline:  None 

Abetract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  222 
to  deHne  any  family  relationship 
requirements  needed  to  establish 
eligibility  and  entitlement  for  any 
monthly  annuity  or  luaip-sum  payment 
under  the  Railroad  Retirement  Act  of 
1974. 

Timetable: 


Legal  DeadRna:  None 

AlMtract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  229 
to  describe  when  the  social  security 
overall  minimum  annuity  computation 
appUes  and  how  it  is  computed  for 
retirement  annuities  under  the  Railroad 
Retirement  Act  of  1974. 

Timetable: 


NPRM                     09/00/88 
SmeH  Entity:  NotAppicable 
Additional  Information:  FTS  387-4818 
Affected  Sectora:  Nona 
Agency  Contact  Regard  Flood. 
Regulations  Prefect  Dfaector.  Railroad 
Retirement  Board.  Bureau  of  Retiremoat 
Claims.  844  Rush  Street.  Chicago.  IL 
60611.  312  751-4818 
RIN:  3220-AA23  


Action 


Date 


FRCtte 


NPRM  11/00/86 

SmaU  Entity:  Not  AppUcatjIe 

AddMonal  Information:  FTS  387-4818 

Affected  Sectorsr  None 

Agency  Contact  Roger  L.  Flood, 
Regulations  Project  Director.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims.  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4818 

RIN:  3220^AA29 

32S0.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23if(b)(S) 

CFR  Citation:  20  CFR  228 

Legal  DaadHna:  None 

Abstract  The  Raih>oad  Retirement 
Board  proposes  to  add  20  CFR  228  to 
describe  how  survivor  annuities  are 
computed  in  accordance  widi  the 
Railroad  Retirement  Act  of  1974. 

TImatablat 

Action 


FRCtte 


Legel  DeadRna:  Nona 


3251.  SOCIAL  SECURITY  OVERALL 
MINIMUM  ANNUITY 
Legal  Authority:  45  USC  23if(bM5) 
CFRCitation:  20CFR229 


Action 


NPRM  03/00/87 

SmaR  Entity:  Not  Applicat>ie 
Addttlonal  Information:  FTS  367-4818 
Affected  Sectors:  None 

Agsncy  Contact  Roger  L.  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago,  IL 
eoeU.  312  7S1-4818 

RIN:  322anAA30 


Data 


FR  Ctta 


NPRM  07/00/88 

SmaR  Entity:  Net  Ap(«cabie 

Additional  Information:  FTS  387-4818 

Affected  Sectors:  None 

Agency  Contact  Roger  L.  Flood, 
Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4818 

RIN:  322&-AA31 

3252.  DEDUCTIONS  FOR  WORK 
Legal  Authority:  45  USC  23if(b)(5) 
CFROtaflon:  20  CFR  230 


Legal  DaadHna:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  I*art 
230  to  explain  how  annuity  deductions 
for  work  are  assessed  in  accordance 
with  current  law. 

Tlmetat)le: 

FR  cue 


NPRM  09/00/87 

Small  Entity:  Not  Applicatite 
Additional  Information:  FTS  387-4818 
Affected  Sectors:  None 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Directoc  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4818 

RIN:  3220-AA32 


3253.  FEDERAL  HEALTH  INSURANCE 
BENEFITS  FOR  THE  AGED  AND 
DISABLED 

Legal  Authority:  45  USC  23it(bK5) 

CFRCRafion:  20  CFR  270 


Legal  DeadRna: 

AbStrsct  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  270 
to  describe  the  rights  of  aged  and 
disabled  persons  for  Federal  Health 


UM  I 
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Inaurance  Benefits  under  the  Railroad 
Retirement  Act  of  1974. 


FR  CN* 


NPRM  11/00/87 

ShmI  Entity:  Not  AppicaMe 
AddWofWl  Information:  FTS  387-4818 
Affected  Cectora:  Nona 
Agency  Contact  Rogar  L.  Flood, 
Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims.  844  Rush  Street.  Chicago.  IL 
60611.  S12  751-4818 

Rtlfc  3220-AA33  

3254.  EUQIBIIJTY  FOR  FEDERAL 
HEALTH  mSURANCE  BENEFITS 

Legal  Authority:  45  USC  23if(bMS) 

CFR  Citation:  20CFR271 


r  None 

Alietract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  271 
to  describe  when  a  person  is  eligible  for 
Federal  Health  Insurance  Benefits 
under  the  Railroad  Retirement  Act  of 
1974. 


FR  one 


NPRM  01/00/88 

Smal  Entity:  Not  Applicable 
AddMenal  Inforwelion:  FTS  387-4818 
Affected  Sectors:  Nona 

Agency  Contect  Roger  L.  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims.  844  Rush  Street  Chicago,  IL 
60611,  312  751-4818 


RIN:  3220-AA34 


3255.  PREMIUM  COLLECTION  FOR 
FEDERAL  HEALTH  INSURANCE 
SUPPLEMENTARY  MEDICAL 
INSURANCE  BENEFITS 

Legal  Authority:  45  usc  23if(b)<5) 

CFR  Citation:  20  CFR  272 

Lagal  Deadline:  None 

Abetract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  272 
to  describe  when  and  how  premiums 
are  collected  from  persons  eligible  for 
Federal  Health  Insurance 
Supplementary  Medical  Insurance 


Benefits  under  the  Railroad  Retirement 
Act  of  1974. 


Action 


Dale  FRCNe 


NPRM  03/00/88 

Smal  Entity:  NotApplcabia 
AddMonal  Information:  FTS  387-4818 
necieo  seciora:  none 

Agency  Contact  Roger  L.  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Qaims.  844  Rush  Street  Chicago,  IL 
60611.  312  751-4818 

RIN:  3220-AA35 ' 

3256.  FEDERAL  HEALTH  INSURANCE 
BENEFITS  COVERAGE  OUTSIDE  THE 
UNITED  STATES 

Legel  Authority:  45  USC  23it(bM5) 

CFR  Citation:  20  CFR  273 

Legal  Deadline:  None 

Abetract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  273 
to  describe  when  and  how  Federal 
Health  Insurance  Benefits  coverage  is 
provided  under  the  Railroad  Retirement 
Act  of  1974  for  persons  residing  outside 
the  United  States. 


Action 


FRCNe 


NPRM  05/00/88 

Smal  Entity:  NotApplcable 
Additional  Information:  FTS  387-4818 
Affected  Sectora:  None 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims.  844  Rush  Street  Chicago,  EL 
60611,  312  751-4818 


RIN:  3220-AA36 


3257.  •  WITHHOLDINQ  PAYMENT 

Legal  Authority:  45USC23if 

CFR  Citation:  20  CFR  241 

Legal  Daadlns;  None 

Abetract  Part  241  will  group  the 
various  regulations.  currenUy  found  in 
several  parts  of  the  Board's  regulations, 
that  concern  situations  where  payments 
may  be  withheld. 


FRCIIe 


NPRM  11/00/66 

Smal  Entity:  Not  AppAcable 

AddMonal  Information:  FTS  387-4513 

Agency  Contact  Thomas  W.  Sadler, 
Bureau  of  Law,  Railroad  Retirement 
Board,  644  Rush  Street  Chicago.  IL 
60611,  312  751-4513 

RIN:  3220-AA41 

3258.  •  WAIVER  OF  ANNUITY 

Legal  Authority:  45USC23if 

CFR  Citation:    20  CFR  242;  20  CFR  262 

Legal  Deadline:  None 

Abetract  The  new  Part  242  would 
include  in  a  separate  part  the 
provisions  for  waiver  of  annuity  which 
currently  are  contained  in  sections  262.6 
and  262.7. 


FRCne 


NPRM 


05/00/87 


Smal  Entity:  Not  Applicabto 

AddMonal  Information;  FTS  387-4513 

Agency  Contact  Thomas  W.  Sadler,     v 
Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  IL 
60611.  312  751-4513 

RIN:  3220-AA42 

3259.  •  TRANSFER  OR  A8SIONMENT 
OF  PAYMENTS 

Legal  Authority:  45USC23if 

CFR  Citation:    20  CFR  243;  20  CFR  295. 
(wtwn  adopted):  20  CFR  262.5;  20  CFR  350 

Legal  Deadlne:  None 

Abstract  Currently,  regulations 
concerning  this  subject  matter  appear  in 
several  parts  of  the  Board's  regulations. 
The  new  Part  243  will  bring  together  or 
cross-reference  the  several  related 
regulatory  sections. 


FR  Cite 


NPRM  06/00/86 

Smal  Entity:  NotApptcabla 
AddMonal  Information:  FTS  3874929 


Proposed  Rule  StiKie 


AeOon 


Agwtcy  Contact  Michael  C  Utl,  Timetable; 

Bureau  of  Law,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  IL 
60611,  312  751-4929 

RIN:  322t>^AA43 

326&  •  ERRONEOUS  PAYMENTS 

Legal  Authority:  45USC23if 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Atwtract  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  under  the  Railroad 
Retirement  Act  must  be  recovered. 

Timetable; 

Action  Date  FR  Cite 


Dete 


FR  Cite 


NPRM  07/00/86 

Smal  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4568 
Agency  Contact  Stanley  Jay  Shuman, 
Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  IL 
60611.  312  751-4568 

RIN:  3220-AA44 

3261.  •  SICKNESS  BENEFITS  AND 

MATERNITY  BENEFITS 

Legal  Authority:    45  USC  362;  45  USC 

355 

CFR  Citation:  20  CFR  335 

Legal  Deadline;  None 

Abstract  Part  355  will  be  amended  to 
simplify  and  clarify  the  language  of  that 
Part. 


NPRM  04/00/86 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4810 

Agency  Contact  Walter  Witkovich. 

Chief  of  Adjudication,  Bureau  of 
Unemployment  &  Sickness  Ins., 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago.  IL  60611,  312  751-4810 

RIN:  322&-AA4S 

3262.  •  DEBT  COLLECTION 

Legal  Authority:   3i  USC  371 1;  3i  USC 

3717 

CFR  Citation;   4  CFR  102.13;  20  CFR  200 

Legal  Deedline;  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  200  to 
provide  for  assessment  trf  interest, 
penalties,  and  collection  costs,  as 
authorized  by  the  Debt  Collection  Act 
of  1962,  in  connection  with  the 
collection  of  certain  debts  arising  from 
erroneous  benefit  payments  under  the 
several  Acts  administered  by  the  Board. 
Section  11  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365)  amended  section 
3(e)  of  the  Federal  Claims  Collection 
Act  of  1966  to  provide  .that  the  head  of 
an  agency  shall  charge  interest  on 
claims  owed  the  agency,  assess 
penalties  on  delinquent  debts,  and 
assess  charges  to  cover  the  costs  of 
processing  delinquent  claims.  Section  11 
imposes  a  mandatory  requirement  that 
interest  penalties,  and  charges  be 


assessed  except  as  specifically 
provided  in  that  section. 

Timetat>le: 


Action 


Beta 


FR  cue 


NPRM  00/00/00 

Small  Entity;  Not  Appitcabie 
Additional  Information:  FTS  367-4646 

Agency  Contact  James  A.  Evans. 

Assistant  Chief,  Systems  and 
Procedures  Division,  Railroad 
Retirement  Board.  Bureau  of  Fiscal 
Operations.  844  Rush  Sti^et  Chicago,  IL 
60611.  312  751-4946 


9IN:  3220-AA47 


3263.  •  ADMINISTRATION  OF 

ESTATES 

Legal  Authority:  45USC23i> 

CFR  Citation:  20  CFR  236 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  update  Part  236  of  its 
regulations,  which  concerns  payments 
to  estates  in  cases  where  the  estates 
are  not  administered. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  01/00/87 

Small  Entity:  Not  Applicable 
Additional  Information;  FTS  387-4941 

Agency  Contact  Kari  T.  Blank,  Bureau 

of  Law.  Railroad  Retirement  Board.  844 

Rush  Street,  Chicago,  IL  60611.  312  751- 

4941 

RIN:  3220-AA48 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stage 


3264.  PRIMARY  INSURANCE  AMOUNT 

DETERMINATIONS 

Legal  Authority:  45  USC  23lf(bMS) 

CFR  Citation:  20  CFR  225 

Legal  Deadlne:  None 

Abstrsct  The  computation  of  benefits 

under  the  Raibt)ad  Retirement  Act  of 

1974  is  quite  complex  and  is  not  easily 

understood  by  beneficiaries.  This 

proposed  regulation  would  explain 

primary  insurance  amount 

determinations  in  a  manner  that  will 

enable  claimants  and  beneficiaries  to 


more  easily  understand  this  phase  of 
benefit  computaHons. 

TlmataMe: 


Action 


Dale 


FR  Cite 


NPRM 
Fmal  Action 


09/07/83    48  FR  40390 
03/00/86 


Agency  Contact  Roger  L.  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims.  844  Rush  Street  Chicago.  IL 
60611,  312  751-4818 

RIN:  322O-AA02 


Smal  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4818 
Affected  Sectors:  None 
Oovemmsnt  Levele  Affected:  Federal 


3265.  RAILROAD  RETIREMENT 
ANNUITIES 

Legal  Authority;    45  use  23if;  45  USC 

231m 

CFR  Citation:  20  CFR  295 

Lagal  Deadlne:  None 


UM 
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;  Section  419  of  Public  Law  98- 

76  amended  section  14  of  the  Railroad 
Retirement  Act  of  1974  to  make  certain 
portions  of  annuities  subfect  (o  division 
in  connection  with  court  decrees  of 
divorce,  annulment  or  legal  separation. 
Part  295  will  implement  this 
amendment. 


FR  cat 


QovwriMMnt  Uvals  AffMted:  Local, 

Stale.  Federal  ■ 

Agancy  Contact  Kail  T.  Blanlc 

General  Attorney.  Railroad  Retirement 
Board.  844  Rush  Stivet.  Chicago.  IL 
80611.  312  7Sl-4a«l 

RIN:  9220-AA19  , 


decisions  pertaining  to  the  award  or 
denial  of  benefits  under  the  Railroad 
Retirement  Act. 


FRCne 


09/03/85 
10/03/85 


50  FR  35668 


NPRM  Coimnenl 

Period  End 
Fk\tt  Mktn  04/00/86 

Smrt  Entity:  NotAppicabie 

AddWorari  mtoriwtion:  FTS  387-4841 

Aftactad  SoctOTK  None 


3266.  •  REOPENING  OF  DECISIONS 

REQAROINQ  RAILROAD  RETIREMENT 

ANNUITIES 

Legal  Authority:  45USC23if 

CFR  Citation:  20CFR261 


Abatract  The  Railroad  Retirement 
Board  has  adopted  regulations  with 
respect  to  the  reopening  of  Board 


RAILROAD  RETIREMENT  BOARD  (RRB) 


3267.  LUMP-SUM  PAYMENTS 
CFR  Citation:  20  CFR  234 


Complatad: 


FR  cne 


Fmsl  Action 

Final  Action 

Effective 


01/23/86 
01/23/86 


51  FR  3035 

51  FR  3035 


y 


11/26/85 
12/26/85 

05/00/86 


50  FR  48602 
SO  FR  48602 


MPRM 

NPfUl  Comment 

Period  End 
Final  Action 

Smal  Entity:  Not  Applicabte 

Addition^  Infonnatlon:  FTS  387-4929 

Agancy  Contact  Michael  C  Utt. 
Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  IL 
60611.  312  751-4929 
RIN:  3220-AA46 


Complatad  Actiona 


SmaNEntity:  NotAppicabie 

Agancy  Contact  Roger  L.  Flood  312 

761-4816 

RIN:  3220-AA18 

|PR  Due  »«7n  PUmI  (M-IMIE  MB  •ml 


Holiday 
April  21,  1986 


Part  XL 


Selective  Service 
System 


Semiannual  Regulatory  Agenda 
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SELECTIVE  SERVICE  SYSTEM 
32CFRCtLXVI 

Regulatory  Aganda 

AOCNCv:  Selective  Service  System. 

action:  Regulatory  agenda. 


:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  procewing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C  App. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

PON  RINTMBI  INTONtUTION  CONTACT: 
Henry  N.  Williams,  General  Couaael. 
Selective  Service  System.  Washington. 
D.C  20435.  telephone  (202)  724-1187. 


TARV  WaWNMATION;  The 

agenda  is  pubUshed  in  accord  with  the 
nqalrements  of  E.0. 12291.  Selective 
Senrice  Regulations  appear  in  32  CFR 
Clwpter  XVI. 

DAmk  March  11. 1986. 
ItaaMS  K.  Tumags, 

Diractor  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Final  Rula  Stag* 


3268.  SELECTIVE  SERVICE 
REGULATIONS;  DEFERHENT  OR 
EXEMPTION  FROM  MILITARY 
SERVICE 

Legal  Auttiorlty:  50  USC  App.  451  et  seq 
Military  Selective  Service  Act;  EO  11623 

CFR  Citation:  32  CFR  Chapter  XVI 


was  added  at  48  FR  16675  (April  19. 
1963).  32  CFR  Parts  1662  and  166S  m 
pubUshed  as  Rnal  rules  at  47  FR  7222 
(February  1&  1982).  The  remainder  of  32 
CFR  Chapter  XVI  (except  32  CFR  Part 
1660  which  appears  in  32  CFR  Part  1660 
(July  1, 1981))  was  published  as  fhiei 
rules  at  47  FR  4640  (February  1.  1982). 

Tbnatabla: 


FR  on* 


Abetract  Various  sections  in  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  or  expression  and  make  them 
consistent  with  32  CFR  Part  1656  which 


FRCNe 


NPRM 

NPRM  Comment 
Period  End 


12/27/85 
02/27/86 


50  FR  52955 

51  FR  3635 


FlMi  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Henry  N.  Williams. 

General  Counsel,  Selective  Service 
Syatem.  1023  31st  Street,  NW, 
Waihington.  DC  20435,  202  724-1167 

RMc  3240-AA01 

int  Dae.  aa-<MB  PIM  Ot-IMK  Mi  unl 
I COOC  M1S4VT 


Monday 
April  21,  1986 


Part  XLI 


Small  Business 
Administration 
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SMALL  BUStNESS  AOMINISTfUTION 
13CniCh.l 


AOmcv:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


r:  This  is  SBA's  14th 
semiannual  agenda  of  regtdations. 
Although  not  a  regulatory  Agency,  SBA 
has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  5  U.S.C.  ewi  et  seq..  Pub. 
L  96-354.  effective  January  1, 1981. 


rommmnmm 

For  further  information  on  agenda  Hems, 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  ior  the 
particular  item. 

For  information  concerning  SBA 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Tedder,  Deputy  General 
Counsel,  Small  Business  Administration. 
1441  L  Street  N.W.,  Washington.  D.C 
2(M16.  202/653-6642. 

ai»Mjn(»rrAiiv  mfoiimation:  The  SBA 
agenda  will  contain  many  regulations 
which  are  limited  in  public  impact  but 
they  are  included  to  increase  pubHc 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  ia  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  aD  were 
positive.  None  were  directed  at  specific 


contents,  nor  were  any  changes 
suggtsted  or  recommended. 

Hie  agenda  format  has  four  parts.  Part 
I.  Pre-Rulemakings,  includes 
investigations  and  reviews  to  be 
oondoeted  prior  to  deciding  whether  or 
net  to  propose  a  rule  or  rule  change.  Part 
H,  Proposed  Rules,  includes  rulemaking 
wUdi  will  be  proposed  during  the  six- 
BKHith  period  covered  by  the  agenda. 
Part  m.  Final  Rules,  includes  proposed 
ndes  which  will  be  finalized  during  the 
period  covered  by  the  agenda.  Part  IV, 
Completed  Actions,  includes  regulations 
completed  or  withdrawn,  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
ageada.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 
DATED:  February  5, 1986. 
!■■■•  C  Sanders. 
Administrator. 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prarule  Stag« 


3269.  PROCUREMENT  ASSISTANCE 

Legal  AuVhorlty:  PL  98-577 

CFR  Citation:  13CFR125 

LagalDaacMna:  None 

Atwteact  Review  to  ensure  compliance 
with  Pub.  L.  98-577.  the  Competition  in 
Contracting  Act. 


FR  die 


CFR  Citation:  13CFR121 

Legal  PaadHna:  None 

Abatract  To  examine  the  requirement 
that  to  be  considered  small  a  Hrm  must 
perform  the  dredging  of  at  least  40 
percent  of  the  yardage  with  its  own 
dredging  equipment  or  equipment 
owned  by  another  small  dredging 
concern  to  see  if  it  should  be  amended. 


3271.  •  SIZE  STANDARDS;  CERTAIN 
RETAIL  AND  SERVICE  INDUSTRIES 

Significance:   Regulatory  Program 

Legal  Authority:     15  USC  634(b)(6):   15 
use  632 

CFR  Citation:  13CFR121 


Action 


Begin  Review        04/00/85 
End  Review  03/00/86 

SmaN  Entity:  Yes 

Agency  Contact  Gene  VanArsdale. 
Director,  Office  of  Policy  and  Liaison. 
Small  Business  Administi-ation.  1441  L 
Street  NW.  Washington.  DC  20416.  202 
653-6588 

RIN:  3245-AA76 

3270.  •  SIZE  STANDARDS:  DREDGING 

Signlfleance:   Regulatory  Program 

Legal  Authority:     15  USC  634(bM6):   15 
USC  632 


Action 


FR 


;  To  review  and  revise,  as 
necessary,  the  small  business  size 
standards  for  certain  retail  and  service 
indmtries. 


ANPRM 

ANPRM 
Comment 
Period  End 


04/00/86 
06/00/86 


Aetien 


Dete 


FR  CMe 


SmaN  Entity:  Yes 

Agency  Contact  Andrew  CaneUae. 

Director,  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street 
NW.  Room  500.  Washington.  DC  20416. 
202  653-6373 

RIN:  324S-AB02 


Begin  Review 
End  Review 


04/00/86 
10/00/86 


SmaN  Entity:  Yes 

Agoacy  Contact  Andrew  Canellas. 

Director,  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street 
NW.  Room  500.  Washington.  DC  20416. 
212  653-6373 

RIN:  3245-AB03 
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ADMINISTRATION  (SBA) 


Proposed  Rul* 


3272.  SIZE  PROTESTS  FOR 
SUBCOMfllAeiORS 

Legal  AumoMy:  MUSC682(a» 

CFRCHMhW.  19CFni21 

Legal  Deadline:  None 

Abatract  Procedures  for  Size  Protests 
for  subcontractors. 


Action 


Data  FROHe 


NPRM 


06/00/86 


SmaR  Entity:  Yes 

Agency  Contact  Rubea  E. 
Weatheriioltx  m.  Associate 
AdministFator,  SmaU  Bueincaa 
Adnioiatretion.  Office  of  Procurement 
&  Tedmica!  Aseistance.  1441  L  Street 
NW.  Washington.  DC  20416. 202  OSS- 
6635 

RIN:  324S-AA2S 

3273.  SIZE  STANOAROS;  TRAVEL 
AGENCIES 

SignWcanoo:  Dogulatory  fVogram 

Legal  Authority:    15  USC  632;  IS  USC 
634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  DeadHna:  None 

Abstract  Review  of  Size  Standards 
necessitated  by  GSA  awards  of  travel 
contracts  resulted  in  decision  to  modify 
proposed  standard. 


Action 


FROHe 


NPRM 


04/00/86 


SmaM  Entity:  Yes 

Agency  Oonlsct  Andresir  CeiwiitaK 
Director.  Size  Standards  Staff.  Small 
Busfaiess  Admfaiistration,  1441  L  Street 
NW.  Washington.  DC  20416. 
6S73 

RIN:  3245-AA&6 


3274.  PROCUREMENT/ 

BREAK-OUT  PROCUREMENT  CENTER 

REPRESENTATIVES 

Legal AuMsrily:  PLSS«77 

CFRCnstfon:  13  CFR  125 

Lsgsl  DssdKMC  None 

Aiishsct  Reriee  regolatioiit  deaHng  . 
with  Bieek-oot  fttmuement  Center 
Representatives  and  Bteak-oot 
procedures. 


TImetaMa; 


Action 


FR  cue 


NPRM  O7/0OM6 

SnuiH  Entity:  Undetennined 
Agency  Contact  Ruben  E. 


in.  Associate 
Adannistrator  for  PTA.  Small  Bnainess 
Administration.  1441  L  Street  NW. 
Washington,  DC  20416,  202  653-6635 

RIN:  3245-AA73 

327S.  CERTIFICATE  OF  COMPETENCY 

Lsgsl  Aothorftyr  ts  use  634(bK6) 

CFR  CItatioa:  13  CFR  125.5 

Legal  Deadline:  None 

Abstrad:  Overall  revision  to  COC 


Dele 


FR  CRe 


NPRM 


06/00/88 


SntsR  EfMRy.  Yes 

Agency  Contact  Robert  MefBtt 
Director.  Office  oi  Industrial  Sufqiart 
Seiv..  Sosan  Buatness  Administratioa, 
1441  L  Sb«et  NW,  Room  626. 
Washington,  DC  20416.  202  653-6582 

RIN:  324SWkA74 

3276.  SIZE  STANDARDS,  EXPORT 
TRADING  COMPANIES 

SlgnHlcancs:  Regulatory  Program 

Legal  Authority:    is  USC  634(b)(6);  15 
USC  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Propose  size  standard  for 
Export  Trading  Companies. 


FR 


06/00«W 

Smsll  Entity:  Yes 

Agency  Contact:  Andrew  CaaeBee, 
Director,  Size  Standards  StafE.  SouU 
Business  Administration,  1441  L  Street 
NW.  Washington.  DC  20416.  202  653- 
6373 

RIN;  3a4S-AA83 

3277.  REGULATIONS  APPLYING 


SlgnMcanco:  Regulatory  Program 
Legal  Authority:  is  use  632(a) 


CFR  Citation:  t3GFR121 

Legal  Deadiner  Nona 

Abolrasl:  Bevieian  of  snbstantiTe  mica 
goverraag  aeoirfiaaoe  with  aouU 


business  siae  atandards. 
iimnaDiv: 

Action                       Oala 

FRCRa 

NPRM                     05/00/86 
NPRMQBrwnant    07/00/86 
Period  Eni 

SmaH  Entity:  Yes 

Agency  Contact  David  R. 

KoUer. 

Associate  General  Counsel  SmaO 
Business  Administratioa.  1441  L  Street 
NW,  WaafaaKtan.  DC  20n«.  aS3«B- 


RM;  9245-.AA84 


327;.  •  SIZE  STANDARDS  FOR 
CERTAIN  INDUSTRIES 
(REVISIONKINCLUDIN6  STANDARDS 
FOR  REAL  ESTATE  AGENCIES, 
DREDGING,  TRAVEL  AGENCIES. 
WHOLESALE  TRADE, 
CONSTRUCTION,  EXPORT  TRAOMO, 
ENGINEERING  ETC 

Significance:  Regutatonr  Program 

Legal  Authority:   15  USC  632<a):  15  USC 

634(W(6) 

CFR  Citation:  13CFR121 

Legal  Deadline:  None 

AliStract  Revision  of  various  size 
standards. 

Timetable: 


FRCHa 


Actions  wnn  be       00/00/00 
publistted  as 
needs  arise 
and  as  reviews 

of  existing  size 
standards  are 
conctuded. 

SmaH  Entity:  Yes 

Additional  Irrfoiwtion.  TITLE  OONT: 

Services. 


Agency  Contact . 

Director,  Size  Standards  Stafi,  Small 
Business  Administration.  1441  L  Street 
NW,  Room  500,  Washington,  DC  20416. 
202  653-6373 

RIN:  3245-AA85 


3279.  POLLUTION  CONTROL  BONDS 

Legal  Authority:   is  use  694-i;  is  use 
694-2;  15  USC  634(b)(6) 


UM  I 


UM  I 


14718 
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CFRCttaUon:  i3CFRiii 


;  AmendmenU  to  tlie  Pollution 

Conttol  Bond  Program  concerning 
eligibility  policy.  (Waite  disposal 
concerns  are  ineligible.) 


FRCII9 


01/09/86    50  FR  966 
NPRM  Conwnent    03/10/86 
Period  End 

Snwl  Entity:  Yes 

Agency  Contact  Robert  Unebeny. 

Deputy  Associate 
Administrator/Investment  Small 
Business  Administration,  1441  L  Street. 
NW.  Room  806,  Washington.  E)C  20416, 


Agency  Contact  Andimir  Candles, 
Director.  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW.  Room  50a  Washington,  DC  20416, 
202  653-6373 

Rttt  324S-AA96 

32S1.  AMENDMENTS  TO  SECONDARY 
MARKET  REGULATIONS 
Legal  Authority:  i5USC634(bK6) 
CFR  Citation:  13CFB122 
Legal  Deadline  None 
Abetract  Minor  revision  to  Secondary 
Market  regulations  to  correct 
administrative  inefficiencies. 

Tbnetelile: 


3262.  •  NONOfSCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS: 
RETENTION  OF  RECORDS 
Legal  Authority:    15  use  634(bM6):  42 

use  20000-1 

CFR  Citation:   13  CFR  112:  13  eFR  113 
Legel  Deadline:  None 
Alietrect  /Amendments  to  Parts  112  and 
113  of  13  C.F.R.  to  direct  the  reader  to 
SEA  Form  793  for  specifics  on  whidi 
records  to  retain  and  for  what  length  of 
time.  Also,  other  technical  corrections 
such  as  replacing  the  in  cite  to  H.E.W.  - 
with  a  cite  to  HJi.S. 

Timetable:  


FR  Ota 


Dele 


FR  Cite 


RIN:  3245-AA93 


3280L  SIZE  STANDARDS: 
CONSTRtlCTION 

Significance:  Regulalonf  Program 

Legel  Authority:  is  use  634<bM6) 

CFR  Citation:  i3eFRi2i 


Abetrect  Establishing  an  updated  size 
standard  for  the  construction  industry. 


NPRM  05/00/86 

NPRM  Comment    07/00/86 
Period  End 

Small  Entity:  Yes 

Agency  Contact  Edwin  T.  HoOoway. 

Associate  Administrator/Finance  ft 

Investment,  Small  Business 

Administration,  1441  L  Street  NW. 

Room  800,  Washington.  DC  20416,  202 

653-6632 

RIN:  3245-AA96 


Adtan 


FR  cue 


NPRM  06/00/86 

Smel  Entity:  Yes 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


3283.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT 
Significance:  AgencyPriority 
Legal  Authority:  15  use  637(a) 
CFR  Citation:  13  CFR  124 
Legal  DeadNne:  None 

Abetract  These  regulations  would 
completely  revise  eligibility  and 
program  management  for  the  SBA's 
Minority  Enterprise  Program. 


Timetable: 


Action 


Dale 


FR  CHe 


NPRM  12/22/83    48  FR  56686 

Comment  Period    02/17/84    49  FR  6103 

extended  to 

3/21/64 
Final  Action  03/00/86 

SmaH  Entity:  Yes 

Agency  Contact  WiUredo  I.  Gonzalez, 
Associate  Administrator.  Small 
Business  Administration,  1441  L  Street 
NW.  Room  317,  Washington,  DC  20416, 
202  653-6407 

RIN:  3245-AA12 


NPRM  04/00/86 

NPRM  Comment    06/00/86 
Period  End 

SmaH  Entity:  Yes 

Agency  Contact  Doris  Dockett  Acting 

Chief,  Office  of  Civil  Rights 

Compliance,  Small  Business 

Administration,  1441  L  Street  NW, 

Room  501.  Washington.  DC  20416,  202 

653-6054 

RIN:  3245-AB01 


Final  Rule  Stage 


3284.  •  SURETY  BOND  GUARANTEE 

REGULATIONS 

Legal  Authority:    15  USC  634(b)(6):  15 

USC604t)(d) 

CFR  Citation:  i3eFRii5 


Abetract  Revision  of  the  existing 
regulations  for  SBA's  Surety  Bond 
Guarantee  Program.  These  changes  will 
allow  SBA  to  vary  the  percentage  of  its 
guarantee  depencUng  upon  SBA's 
experience  with  the  surety  company 
requesting  the  guarantee.  It  also  makes 
the  fee  which  SBA  charges  for  its 
guuantee  negotiable. 


SBA 


nnal  Rule  Stage 


Adion 

Date 

FR  die 

ANPRM 

08/19/83 

48  FR  37658 

ANPRM 

10/19/83 

Period  End 

NPRM 

08/21/85 

50  FR  33766 

NPRM  Comment 

10/21/65 

Period  End 

Finel  Action 

05/00/86 

Final  Action 

07/00/86 

V 

Effective 

SmaH  Entity:  Yes 

r  u»a«aI 

Acting  Director,  Office  of  Special 
Guarantees.  Small  Business 
Administration,  4040  N.  Fairfax  Drive, 
/^lington.  VA  22203,  703  235-2900 

RIN:  324S-AA20 

3285.  CIVIL  RIGHTS  COMPUANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Legel  Authority:  42USC2000d-i 

CFRCitetion:  13CFR136 

Legel  DeecPine:  None 

Abetract  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 

Timetable: 


AeUon 


Dale  FR  Cite 


NPRM  07/02/64    49  FR  27164 

NPRM  Comment  10/30/84 

Period  End 

Final  Action  05/00/86 

SmaH  Entity:  No 

Agency  Contact  George  H.  Robbufm. 
Director,  Small  Business 
Administration.  Office  of  EEOftC  1441 
L  Street  NW,  Washington,  DC  20416. 
202  653-6050 

RIN:  324S-AA21 

3286.  SMALL  BUSINESS 
DEVELOPMENT  CENTER 
REGULATIONS 

Legel  Authority:   15  USC  634(b):  15  USC 

637(bK1) 

CFRCRetion:  i3eFRi29 

Legel  DeedUnr.  None 

Abetract  Authorization  of  professional 
and  trade  associations  as  identified 
volimteer  programs  under  section 
8(b)(1)(B)  of  the  Small  Business  Act  15 
USC  637(b)(1)(B). 


Action 


Dale  FR  die 


NPRM  06/09/84    49  FR  31899 

NPRM  Comment  09/24/64 

Period  End 

Fmal  Action  07/00/86 

SmaN  Entity:  Yes 

Agency  Contect  Barbara  Jackson, 

Program  Manager.  Office  of  MA,  Small 
Business  Administration,  1441  L  Street 
NW,  Washington.  DC  20416,  202  653- 
6287 

RIN:  3245-AA45 

3287.  SIZE  STANDARDS;  WHOLESALE 
TRADE 

Significence:   Regulatory  Program 

Legel  Authority:    15  USC  634(b)(6);  15 
use  632 

CFRCitetion:  13CFR121 

Legel  Deedline:  None 

Abetract  Review  of  wholesale  size 
standard  as  a  result  of  February  9, 1984 
general  revision  of  size  standards. 

Ttoneteble: 


AcUon 


Data  FR  CHe 


NPRM  10/01/85    50  FR  40032 

NPRM  Comment  12/02/65 

Period  End 

Fmal  Action  05/00/86 

Smea  Entity:  Yes 

Agency  Contect  Andrew  Canellas, 
Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street 
NW,  Washington,  DC  20416.  202  653- 
6373 

RIN;  324S-AA64 ■ 

3288.  BUSINESS  LOAN  POLICY 

Legel  AuttKNity:-  is  USC  634(b)(6) 

CFR  Citetion:  13  CFR  120 

Legel  Deedline:  None 

Al>etrect  Elimination  of  exception  horn 
media  policy  rule  for  radio  and  TV 
stations. 

Timetable. ^^__ 

FR  ate 


NPRM  04/11/85    50  FR  14248 

NPRM  Comment  06/10/85 

Period  End 

Fmirf  Action  04/00/86 

Smel  Entity:  Yes 


Agency  Contect  Charles  R.  Herbbeig. 

Deputy  Associate  Administrator  for  FA 
Small  Business  Administration.  1441  L 
Street  NW,  Washington.  DC  20416,  282 
653-6574 

RIN:  3245-AA65 

3289.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  COMPUTATION  OF  NET 
GAIN  IN  MARKETABLE  SECURITIES 

Legal  Authority:    15  USC  634(bX6);  15 
use  686(a) 

CFR  Citation:  13  CFR  107 

Legel  Deedline:  None 

Atwtrect  Clarifies  the  meaning  of 
"marketable  securities"  by  excluding 
any  securities  which  are  restricted  in 
any  manner  or  form  from  the  definition 
set  forth  in  13  CFR  107.303(b)(1). 

Timetel)le: 


Action 


FR  cue 


NPRM  11/27/84    49  FR  46553 

NPRM  Comment  12/27/84    49  FR  46553 

Period  End 

Final  Action  06/00/86 

Small  Entity:  No 

Agency  Contect  Robert  G.  linebeiry. 

Deputy  Associate 
Administrator/Investment  Small 
Business  Administration,  1441  L  Street 
NW.  Washington.  DC  20416,  202  653- 
6848 

RIN:  3245-AA79 

3290.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  UMITATIONS  ON 
PORTFOUO  INVESTMENTS 

Legal  Authority:  15  use  687 

CFRCitatton:  13CFR107 

Lmgal  Deedline:  None 

Abetrect  Limitations  on  Portfolio 
Investments  of  SBlC's. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/01/84    49  FR  44062 

NPRM  Comment    12/03/84    49  FR  44062 

Period  End 
Comment  period     12/11/84    49  FR  48201 

extended  to 

12/17/84 


Final  Action 
SmaU  Entity:  No 


08/00/86 
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Deputy  AMucintn 
Adnrfnistretor/Imestiueiit.  Snwfl^^ 
Businew  Administiatran,  1441  L  Street 
NW.  Washington.  DC  20416.  201  ( 


RfN:  3245-AA80 


3291.  SOE  STANDARD:  REAL  ESTATE 
AGENTS 

SlgnMeanee:  ReguMory  Program 

Legal  Authority:  15  USC  634(bM6) 

CFR  Citation:  13CFR121 

Legal  DeadHno:  None 

Abetracfc  Establishing  a  ske  standard 
for  the  real  estate  agents  indostry  for 
the  first  time. 

Timetable:  


Action 


FR  cue 


Interim  Final 

Rule 
Final  Action 


07/C3/85    50  FR  27418 


05/00/86 
Small  Entity:  Yes 

Agency  Contact  Andrew  CaneOas, 
Director,  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street, 
NW,  Room  500.  Washington,  DC  20418, 
202  653-6373 

RWfc  3245-AA88 

3292.  SMALL  BUSINESS  INVESTMENT 

COMPANY  ACCOUNTING 

STANDARDS 

Legel  Auttiorlty:  isusC687<b) 

CFR  CItatiOli:  13  CFR  107 

Legal  DeedNne:  Nona 

AlMtracfc  Accounting  SUndards  and 
Financial  Reporting  RequiremenU  for 
Small  Business  Investment  Companies. 

Timetable: . 


Hnai  Rule  Stag* 


Agaacy  Contact  llMMnaa 

Stdf  AooDuntant.  Sbiall  Business 
Adminiatration.  1441  L  Street,  NW, 
Washington,  DC  2D416.  202  653-6712 

RIN:  3245-AA92 


Action 


FR  Cite 


02/10/84    49  FR  5230 
03/10/84 


ANPRM 
ANPRM  ^ 

Comment 

Period  End 
NPRM  07/19/85    50  FR  28532 

NPRM  Comment    08/18/85 

Period  End 
hinal  Action  04/00/86 

SmaN  Entity:  Yes 


SmaR  Entity:  Yea 
Agency  Contact  Bamaad  Kulik. 
Deputy  Asaaciate  Adninistrator. 
Disaster  Assistance,  Small  Business 
Administration.  1441  L  Street.  NW. 
Room  82a  Washington.  DC  20*16. 


3293.  LOANS  TO  STATE  AMD  LOCAL 
DEVELOPMENT  COMPANIES 

'BlpiHlf  ire    Regulatory  Program 

Legal  Authority:  15  use  687(c) 

CFR  Citation:  13  CFR  106 

Legal  Deedline:  None 

Abetraet  Revision  of  rules  governing 
development  companies  in  general  and. 
specifically.  Section  503  certified 
development  companies. 

Timetable:  ' 


Data 


FROM* 


NPRM  C7/0S/8S    SO  FR  27751 

NPRM  Comment  09/03/85 

Period  End 

Final  Acton  04/00/86 

FInri  Aellon  04/00/86 

Effecttw 

Smai  Entity:  Yes 

Agency  Contact  LaAnn  M.  Olivet. 

Fmancial  /Uialyst,  Small  Business 

Administration.  1441  L  Street  NW, 

Room  720.  Washington.  DC  20416. 202 

653-6076 

RIN:  3245-AA97 


3294.  •  DISASTER  LOAN  PROGRAM 
Legel  AuHiorty:    15  tiSC  634;  IS  USC 
636 

CFR  Citation:  13CFR123 
Legal  Dea<Mne:'None 
Abetraet  Delele  requirement  that  at 
least  5  businesses  in  a  county  have 
suffered  substantial  economic  in^iry 
before  a  Governor  requests  a  disaster 
designation.  Remove  requirement  that 
disaster  loan  funds  not  be  used  to  pay 
certain  tax  delinquandea.  Remove 
requiranant  that  all  nembefi  of  board 
of  directors  or  other  governing  body  of 
a  small  agricultural  cooperative  qualify 


RIN:  3245-AA98 


329S.  •  BUSINESS  LOANS;  INTEREST 

RATES 

Legel  Authority:    is  USC  634(bK8):  is 

USC636(aN4) 

CFR  Cllatloa:  13  CFR  122 

Legal  Oeadlfine:  None 

Abetraet  Clarification  to  allow  all 
loans  with  fluctuating  interest  rates  to 
fluctuate  on  a  monthly  basis  so  long  as 
the  borrower  consents  to  the  monthly 
fluctaation. 

Timetable: 

Action 


FRCile 


NPRM  11/15/86    SO  FR  47227 

NPRM  Comment  12/16/85 

Period  End 

Final  Action  07/00/86 

Fmal  Adon  08/00/86 

Effective 

SmaN  Entity:  Yes 

Agency  Contact  Robert  Wise, 
Financial  /Analyst,  O^ice  of  Portfolio 
Management,  Small  Boeiness 
Administration,  1441 L  Street  NW. 
Room  816.  Washington.  DC  20416. 
653-6900 

RIN:  3245-AA99 


3296.  •  SMALL  BUSINESS  SIZE 
STANDARDSc  COMMERCIAL  FISHINO 

Significance:  Regulatory  Program 

Legal  Authority:    15  USC  634(H4B);  IS 

use  632 

CFR  Citation:  13  CFR  121 

Logal  Deadline:  None 

Abetraet  Size  standard  for  commercial 


as  small  unde 

r  biiA  size  SI 

.aiuuirus. 

Adton 

Date 

FRCNa 

AcQan 

oaia 

FR  cue 

Interim  Fmal 
Finri  Adon 

04/15/85 
00/001/06 

50  FR  15411 

Interim  Fmal 

01/31/85 

50  FR  04614 

Rule 

Rniri  Adon 

07/00/66 

Fmal  Action 

04/00/86 

• 

Btadhva 

Final  Action 
Effective 

05/00/86 

SmaN  Entity: 

Yea 

SBA 


Final  Rid*  9lag9 


Agency  Contact  Andrew  CaneDas. 
Director.  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street 
NW.  Room  500.  Washington,  DC  20416. 
202  653-6373 

RIN:  3245-ABOO 

3297.  •  SMALL  BUSINESS  SIZE 
STANDARDS:  ENGINEERING, 
ARCHITECTURAL  AND  SURVEYING 
SERVICES 

Significance:   Regulatory  Program 

Legal  Authority:    is  use  634(b)(6):  is 
USC  632 

CFR  Citation:  13CFR121 

Legal  DeedNne:  None 

Abetraet  Size  standard  for  engineering, 
architectural  and  surveying  firms. 

Timetable: 


Action 


Data  FR  Ota 


Action 


FR  Cite 


NPRM  09/16/85    50  FR  37539 

NPRM  Comment    11/15/85 
Period  End 


Extension  of  11/29/85    SO  FR  49055 

Comment 

Period  to 

12/16/85 
Fmal  /Action  06/00/86 

Final  Action  07/00/86 

Effective 

SmaN  Entity:  Yes 

Agency  Contact  Andrew  Candlaa, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street 
NW,  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-AB04 

3298.  •  TIME  OF  SIZE 
DETERMINATION 

Significance:   Agency  Priority 

Legal  Authority:   15  USC  632(a):  is  USC 
634(b)(6) 

CFR  Citation:  13  CFR  121.4(d)  and  (g) 

Legel  Deadline:  None 


Abstract  Amendment  of  SBA  Size 
Regulations  to  require  that  self- 
certification  that  a  concern  is  small 
must  occur  after  SBA  has  accepted  the 
procurement  in  support  of  an  8(a)  firm. 
Size  will  be  determined  for  contract 
purposes  at  the  time  of  the  cost 
proposal  after  SBA  acceptance  of  the 
procurement.  Subsequent  changes  after 
that  point  in  time,  except  for  affiliation, 
will  not  affect  the  size  determinations. 

TImetatile; 

Action  Data  1^  CNe 


Interim  Final 

04/00/86 

Rule 

Fmal  Action 

06/00/86 

Final  Action 

07/00/86 

E«ective 

SmaN  Entity:  Yes 

Agency  Contact  David  R.  Kohler, 

Associate  C^neral  Coimsel,  Small 
Business  Administration,  1441  L  Street 
NW,  Room  706,  Washington,  DC  20416. 
202653-6660 

RIN:  3245-AB06 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


3299.  EUQIBILITY  REQUIREMENTS 
FOR  CERTIFICATE  OF  COMPETENCY 
APPUCANTS 

Legal  Authority:  is  USC  637(b)<7) 

CFR  Citation:  13  CFR  125.5 

Legal  Deadline:  hione 

Abstract  Revision  of  the  conditions 
under  which  SBA  will  provide  a 
certificate  of  competency  relative  to  a 
small  concern's  ability  to  perform  a 
government  contract. 


AcHon 


FR  Ota 


Interim  Final 

Rule 
Fmal  Action 
Fmal  Action 

Effective 

SmaN  Entity:  No 


08/12/82    47  FR  34972 

03/27/85 

03/27/85  SO  FR  11904 


Agency  Contact  Robert  J.  Moffitt 

Director,  Office  of  Industrial  Support 
Serv.,  Small  Business  Administration,   . 
Office  of  Industrial  Assistance,  1441  L 
Street  NW,  Washington.  DC  20416,  202 
65S-7035 

RIN:  324S-AA03 

3300.  SIZE  STANDARDS:  DREDGING 

Significance:   Regulatory  Program 

Legel  Authority:   is  USC  632(a):  is  USC 
634(b) 

CFR  Citation:  13CFR121 

Legal  DeedNne:  None 

At>Stract  Size  Standard  for  Dredging. 


Action 


Date 


FRCNe 


Action 


FR  CIta 


12/04/84  49  FR  47414 
12/04/84  49  FR  47412 
01/18/85    49  FR  47414 


ANPRM 

NPRM 

ANPRM 

Cofiwnont 

Period  End 
NPRM  Comment    01/18/85 

Period  End 
Final  Action  11/08/85    SO  FR  46418 


Final  Action  12/09/85 

Effective 

SmaH  Entity:  Yes 

Agency  Contact  Andrew  Canellas. 

Director,  Small  Business 
Administration,  Office  of  Size 
Standards,  1441  L  Street,  NW. 
Washington,  DC  20416,  202  653-637S 

RIN;  3245-AA29 

3301.  SIZE  STANDARD  FOR  MARINE 
ENGINEERING  AND  NAVAL 
ARCHITECTURE 

Significance:   Regulatory  Program 

Legal  Authority:  is  use  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Revising  small  business  size 
standard  for  the  marine  engineering  and 
naval  architectiu«  industry. 

TImetal>le: 


Action 


FR  CIta 


Begin  Review 
End  Review 


06/01/84 
05/01/85 


UM 
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SmalEntilr  Vm 

Agency  Contact  Andrew  A.  CHielUs, 

Director,  Office  of  Size  Standerds. 

Small  Business  Administration,  1441  L 

Slr«et.  IsnV,  Washii^ton,  DC  »41«.  202 

653-073 

RIN:  3245-AA50  


3302.  SIZE  STANDARDS; 
SHIPBUIIJDINQ  AND  REPAIR 

SignHlcanc*:   Regulatory  Progiam 

Legal  Authority:    15  USC  634(b)(B):  15 
use  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

jUistract  Whether  ship  repair 
component  of  the  industry  should  have 
a  separate  size  standard. 

Timetable: 


Action 


FR  CNe 


End  Review 
Begin  Review 
Notice  to  infom 

put>iic  of 

results  of 


01/06/85 
03/01/85 
03/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Andrew  Canellas. 

Director.  Size  Standards  Staff,  Small 

Business  Administretion,  1441  L  Street. 

NW.  Washington.  DC  2041©,  282  653- 

6373 

RIN:  3245-AA66 

3303.  PROCUREMENT  ASSISTANCE  - 
DISPOSITION  OF  LOGS  FROM  SET- 
ASIDE  SALES 

Legal  Authority:  i5USC834a4<^ 
CFR  Citation:  13  CFR  125 
Legal  Deadline:  None 
Abetract  Disposition  of  logs  from  set- 
aside  sales. 

Timetable:  

Action 


AgMWy  Contact  Jeeeph  Keman. 
Director.  Office  of  Natvre)  Resoerce 
Selee,  Small  Business  Administretion. 
1441  L  Street.  NW.  Washington.  DC 
20416.  202  653-607S 

RIN:  3245-AA77 


FR  Cile 


Begin  Review 
End  Review 


04/01/85 
08/91/85 


SmaN  Entity:  Undetermined 


3304.  SIZE  STANDARD; 
CONSTRUCTION 

Significance:  Regulatory  Program 

Legal  Authority:    15  USC  632:  1 5  USC 

634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Daadina:  Nona 

Abstract  Revision  of  standard  for 
construction  induatiy. 

Timetable: ^^ , 

Action 


FR  Cue 


02/01/85 
End  Review  01/06/86 

Smal  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff,  Small 

Business  Administration.  1441  L  Street, 

NW,  Washington,  DC  20416,  202  653- 

6373 

RIN:  3245-AA82 


3305.  SMALL  BUSINESS  SIZE 

STANDARD:  FARMING 

Legal  Authority:  is  USC  634<bK5) 

CFR  atatkm:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Size  standard  for  die  farming 

industry. 


FR 


Action 


Dedrion  not  to      06/00/86 
change  rule 

SmaN  Entity:  Yea 

Agency  Contact  Andrew  Canelhs. 
Director,  Sice  Standards  Staff,  Small 
Business  Administration.  1441  L  Street. 
NW.  Room  50a  Washington,  DC  20416. 
202  653-6373 

RIN:  3245-AA89 


Completed  Acllono 


3306.  NONDISCRIMINATION  M 
FEOERALLY-ASStSTED  PROGRAMS 

OFSBA 

Legal  Authority:  15  use  634(b)(6) 

CFR  Citation:  13  CFR  117 

Legrt  Deadllna:  None 

Al>stract  BffectuaUon  of  Age 
Discrimination  Act  of  1975. 


Action 

Date 

FR  Cite 

NPRM 

10/17/79 

44  FR  60032 

NPRM  Comment 

12/16/79 

Peridb  End 

Final  Action 

10/11/86 

50  FR  41646 

FkMi  Action 

10/11/85 

Effective 

SmaR  Entity:  No 

Agency  Contact  George  Robinson. 

Director,  EEO&C  Small  Business 

Administratioo,  1441  L  Street.  NW. 

Room  501.  Washington.  DC  20416.  202 

653-6050 

RIN;  3245-AA91 

3307.  SIZE  STANDARD.  TUNA 

nSHINQ 

Significance:   Regulatory  Program 

Legal  Authority:  15  USC  634(bM6) 

CFRCHatkNi:  13CFR121 

Logal  DeadRne:  None 

Abetract  Size  standard  to  recognize 
the  detrimental  oceanographic  effect  of 
"El  Nino"  on  tuna  fishers. 

Timetable: 


FRCHe 


Begin  Review 
End  Review 


01/01/85 
03/01/86 


Sman  Entity:  Yes 

Agency  Contact  Andrew  Canellaa. 
Director.  Size  Standards  Staff.  Small 
Business  Admiiristration.  1441  L  Street, 
NW,  Room  50a  Washington,  DC  20416, 
202  653-6373 

RIN:  3245-AA94 

(n  ddc  »4ai7  ia«i  w-iMk  Mi  «B| 

aajjNe  COM  seisei-T 


Monday 
April  21,  1986 


Part  XLII         I ; 

Tennessee  Valley 
Authority  ' 

Semiannual  Regulatory  Agenda 


UM 
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TVA 


TEMMESSEE  VALLEY  AUTHORITY 

ISCFRCh-XIII 

Regulatory  AgwMia 

AOOiCV:  Tennessee  Valley  Authority. 

Acnoic  Regulatory  agenda. 


,«,.,.^y:  As  a  nonregulatory  agency. 
TVA  originates  very  few  regulattont  and 
thus  does  not  ordinarily  have  agenda 
items  to  announce.  However,  TVA  has 
one  regulation  under  development  and 
is  therefore  publishing  a  regulatory 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


3308.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Lagal  Authority:    16  USC  470aa  to  470« 
CFR  Citation:  ia  CFR  1312 
Lagal  Deadline:  None 
Abstract  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seel;  to  protect  such  resources 


through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA 


agenda  In  voluntary  compliance  with 

Executive  Order  No.  12291. 

torn  nWTMOl  IMFOWaATIOM  COMTACr 

For  further  information  please  contact 

the  person  listed. 

W.F.  Willie 

General  Manager. 


Monday 
April  21,  1986 


r^    1 


Proposed  Rule  Stage 


NPRM 


Data 


FR  cna 


00/00/00 


SnMn  Entity:  No 

Agency  Contact  MaxweU  D.  Ramsey. 
Program  Manager,  Cultural  Resources. 
Tennessee  Valley  Autijority.  241 
Natiu-al  Resources  Building,  Norris. 
Tennessee  37828.  615  632-6450 

RIN:  331ft-AA02 

int  Doe.  m^m  FlW  04-1M»  tMim\ 
HUJNQC00esia»4VT 


Part  XLIII 


Veterans 
Administration 

Semiannual  Regulatory  Agenda 


UM 
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VA 


VETERANS  AOHIMSTRAHON 

MCFRCtLl 

AgwMla  Of  Fwlwri  Regulations 
AOCNCV:  Veterans  Administration. 
ACTION:  Publication  of  agenda  of 
regulations. 


;  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under  review, 
development  or  revision  during  the  12 
month  period  from  April  1986  to  April 
1987.  The  purpose  in  publishing  this 
Agency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 
AOOMESSCS:  Interested  persons  are 
invited  to  comment  on  the  regulations 


listed  in  the  agenda  by  contaOiBg  tht^ 
individual  agency  contact  listed  fori 
regulation,  or  by  writing  to:  P^ 
Management  and  Regulations  9 
(731).  Veterans  Administratin" 
Vermont  Avenue.  N.W..  WasI 
D.C.  20420. 

PON  FURTNCniNroilMA-nON 
Celia  Winter  (202)  389-2340. 
SgWtnMNTARV  MPOMMATIOIC 
Executive  Order  12291.  Federd 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  require 
that  executive  agencies  puUirit  in  the 
Federal  Register  in  April  and  Octaber  vi 
each  year,  an  agenda  of  legulattoas 
under  development  and  review. 

the  Veterans  Administration  has  «e 
regulations  considered  major  undw  &• 
terms  of  Executive  Order  12291; 
however  all  of  this  agency's  pnposed 
rules  and  current  rules  under  review 

Proposed  Rule  Stage 


«Kcept  those  considered  to  be  internal 
agency  policy  management  or  routine 
regulations  have  been  listed  in 
accordance  with  section  5.(a)  of  the 
BxeoMtive  Order.  This  agenda 
teooiyorates  those  categories  of 
kiformation  required  pursuant  to  5 
aS.C.  e02(a)  and  610(c)  (Regulatory 
Hexibility  Act). 

The  Veterans  Administration  has 
found  that  all  rules  listed  in  this  agenda. 
if  pnMDulgated,  will  not  have  a 
significant  economic  impact  on  a 
■ubstantial  number  of  small  entities  as 
tkey  are  defined  in  5  U.S.C.  601-612. 

The  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  86-4. 

DATED:  February  14. 1986. 
Svaratt  AlvsTM.  )r. 

Acting  Administrator. 


Se- 
quence 


3341 
3342 

3343 
3344 
3345 
3346 
3347 
3348 
3349 
3350 
3351 
3352 
3353 

3354 
3355 
3356 
3357 
3358 
3359 
3360 
3361 


Se- 


quence 
Number 


TWe 


UMI 


3309 
3310 
3311 
3312 
3313 
3314 
3315 
3316 

3317 
3318 
3319 
3320 
3321 
3322 
3323 
3^4 
3325 
3326 

3327 
3328 
3329 
3330 

3331 
3332 
3333 

3334 
3335 
3336 

3337 

3338 
3339 

3340 


Homes.. 


Evidence  of  Inability  to  Ctefray  Necysary  Expenses 
Extensions  to  Community  Nmvi^  Howe  ^f. — ... 

Standards  of  Nursing  Home  Cme  Hr  StMe  VMacsM  ^  

Community  Residential  Care-..^-^.-"^—^^  — ' """,.Z"ZZ!1 ^ 

ReadjustawntOonnaelj^endftBlalBd  Mertti Haal* Services """ „.. 

Tetecaptiao  TateMoe  Ooeedsw ~^        "^ "'         

Madicai Senaca iR «^.*'^*g*T - .^  ^  pm^^'^'^ik^ii^viii'oi Otechiw. ^Unauthorized  Absence. 
Disposition  of  Veterans  Personal Fuaite  and  Effects  oa  stanon  upon  \^mn,  w  mww-.^. 

an«  o«  Funds  and  Blee«s  Found  en  S***""-.  ••••"™  ;jr™":vrr:  c 
Grants  to  States  for  Constmction  and  Acquisition  o»  State  Home  Facaiiaa 

Charges  for  Care  or  Medical  Sen/ices - — 

Adult  Day  Healtfi  Care 

Use  of  Community  Nursing  Home  t__u_-»^  ..^  i 

Treatment  of  Veterans  in  NofvContlguous  States,  "«™™» f^PZ 

Veterans  Administration  Federal  Radiation  Qu»9«nes  for  n-J^VC^^ 

Grants  to  States  for  Constniction  and  Acquisrtion  of  St^^Jo^'^"*^**"' 

Confidential  Quality  Assurance  Program  Records  and  Documents. 

Veterans  Education:  PoreignMedteal  ?5|;~^ " -ri-v-^  Tannlnatlon  Dates  of  Subslst- 

Incarcerated  Veterans;  Commencing  Dates  of  Subsistence  ^*°*'*"°*' "***^        „. 

ence  Allowance "  . 

Acquisition  of  Property '  

Emptoyee  FkJuciBries 

F»aenl  Fiduciary  Commisalons „.— -—..■••.• 

?SSr»y>SSL  Of  vocational  Tr-ninflfor  ^^j^XJZ^^^SSS^ 
Reservists  Education;  New  Education  Program  for  Members  of  the  SetKMd  » 
Veterans  Education;  New  Education  Program  for  Veteraiw 


Regulation 
Identifier 
Number 


the  Person  or  l.egal  Entity  to 


1  ^^^^^Svic^sOffteer  to  Select  iid  Ap^  or  R^^ 

R^SSveterans  Administration  B^jr-rfitsin^RJo^  f  e2?S«to«.a_---    

1  Payment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran.  2.  Legtf  O*"'""*"  

i'TSSlJSriSSSSSrS^-i;^^  Bic^eedssi^^rEi^;;^ 

Estate;  38  use  3203(b)(1). ^. y; ;; r \:"Z:;:^'r\„mmvw.  Orea^ow  oi  ilnptoyiiient 


Eligibility  for  Employment  Services.  Employment  Handteap.  Emptoj^eK 


Services. 


Accountability  for  Authortzatiw^  and  f^y^^^J^t^^SiS^SrS^ 
ApoHcant  Status.  Intemjpted  Status,  Discontinued  SWus,  "^^^^J^^^J^ 
vStoww  EduMtion;  EMective  Date  of  Refund  Upon  Disenrollment  From  VEAP 


Panel. 


2900-AA12 
2900-AB21 
2900-AB31 
2g00-AB32 
2900-AB55 
2900-AB56 
2900-AB57 

2900-AB61 

2g00-AB62 

2900-AB80 

2900-AB99 

2900-AC04 

2900-AC21 

2gOO-AC23 

2900-AC25 

2900-AC27 

2gOO-AB09 

2900-AB26 
2900-AB34 
2900-AB50 
2900-AB52 
2900-AB53 
2900-AB69 
2900-AB70 

2900-AB75 
2900-AB76 
2900-AB77 

2900-AB78 

2900-AB89 
290O-AB92 
2900-AB93 
2900-AB9e 


Se- 
quence 
rjumber 


3362 

3363 
3364 
3365 
3366 
3367 
3368 
3369 
3370 

3371 
3372 
3373 
3374 
3375 
3376 
3377 
3378 
3379 
3380 
3381 


3382 
3383 
3384 


Proposed  Rule  Stage— Continued 


'4:^  •■■■>■ 'l''  i'? 


Titfe 


Oefirttion  of  Fraud 

Intarest  and  Penalties  on  Untimely  Submission  of  Funding  Fees  by  Lenders 

Increeaed  Coverage  for  Servicemen's  and  Veteran's  Group  Life  Insurance „ 

Computation  of  Entittement  Under  Chapter  31 ~ 

1.  Apportionment  of  Benefits  to  Dependents;  2.  Payment  of  Coat  of  Veteran's  Maintenance  in  Institution 

End  of  Flight  Training  in  VEAP  (Post-Vietnam  ERA  Educational  Assistance  Program) 

NondupNcation  •  38  U.S.C.  Chapters  31,  32.  34  and  35 .- 

Commencing  Dates  of  Sut>sistence  Allowance ; - ~ 

Use  of  CredH  Reports  for  Refinartcing  and  Rescheduling  of  VA-Quaranteed  Loans  and  Claim  Submissions — 

Appeals  Regulations  and  Rules  of  Practice .....~ 

Apfieeis  Regulationa  and  Rules  of  Practice - ~ 

Enforoemeni  of  Nondtecriminatton  on  ttie  Basis  of  Handicap  m  VA  Programs 

on  ttie  Basis  of  Handicap  in  Programs  and  Activities  Receiving  or  Benefiting  from 


Federal 


Revision  of  Fees  for  Copies  of  VA  Records. 
Effect  of  General  Counael  Opinions . 


Inventions  by  Employeos  of  Veterans  Administration  as  Coinventors  under  Funding  Agreements . 

Administrator's  Dalagations  of  Authority  to  Certain  Officials  (36  U.&C.  212(a)) 

Clalnw  for  Cost  of  Modfcal  Care  and  Sendees 

Environmental  Effects  of  VA  Actions . 

Prolaction  of  Arcfiooiogical  Resouroas. 
Veterans  Administration  Acquisition  Regulations. 


Regulation 

I  li  n  ■am  n  ■ 

NUmD0r 


2900-AC01 
2900-AC03 
2900-AC06 
2900-AC06 
2900-AC10 
2900-AC14 
2900-AC16 
2900-AC18 
2900-AC19 
2900-AC09 
2900-AC11 
2900-AA67 

2900-AB87 
29D0-ABie 
2900-AB22 
2900-AB47 
2000-AC05 
2900-AC28 
2900-AB17 
2900-AC26 
2900-AC12 


Final  Rule  Stage 


Tme 


Amend  VA  Regulations  for  the  Purpose  of  Correcting  Certain  Specific  Technical  Points  and  to  Make  Certain  Editorial 

Changes - « 

Medfcal  Care  for  Veterans  Reotiving  Vocational  Training  under  Chapter  15 . 

Ou^Mtient  Modfcal  SeoAoes  for  EHgMe  Persons 

Veterans  Education;  Educational  Assistance  Test  Program. 

Veterans  Education;  Certifications  of  Enrollment 

Social  Security  Numbers  in  Veterans  Benefits  Utatters 


Velsrww  Education;  Programs  of  Education  at  Man  Than  One  School 

Veterww  Education:  VEAP  Eligiblllty..„ 

Terrporwy  Program  for  Trial  Wortt  F>eriods  and  Vocational  Rehabilitation  for  Certain  Veterans  with  Total  Disability 

Ratings.^ 

Veterans  Education;  MiscoManoous  Administrative  Adjusbnents . 

Subsistence  Allowance. 


Veterans  Education:  Entittement  Charges  for  Overpayments. „ -.- 

Velsrans  Education;  Limit  on  Reimbursement  of  Wages  Undsr  the  Emergency  Veterans'  Job  Training  Act«». 

Veterans  Education;  Waiver  of  the  Two-Year  Operation  Requirement .-.. 

Velsrans  Education:  Assuring  Comptance  witti  Civi  Rights  Laws f — 

Velarwis  Education;  Nonmetriculated  Students ; 

Velsrww  Education;  Amendments  to  ttte  Veterans'  Job  Training  Act 

Veterans  Education:  Extension  of  the  Veteran's  Job  Training  Act 

Appsals  Regulations  and  Rules  of  Practice . 

I  on  ttte  Besis  of  Sax  under  Federal  Assisted  Education  Programs  and  Activities 


Regulation 
Identifier 
Numt>or 


2900-AB59 
2900-AB60 
2900-AC20 
2900-AA01 
2900-AA58 
2900-AA95 
2900-AB41 
2900-AB43 

2900-AB54 
2900-AB67 
2900-AB79 
2900-AB91 
2900-AB94 
2900-AB95 
2900-AC07 
2900-AC13 
2900-AC15 
2900-AC17 
2900-AB88 
2900-AB51 


Completed  Actions 


Extension  of  DetauH  Reporting  Requirameni 

Velsnra  Education;  Retroactive  Approval  of  Courses 

Vetsnws  Education;  Cancs8ation  of  Unnecessary  Regulations.. 


2900-AB35 
2900-AB42 

2900-AB44 
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Completed  Actions— Continaed 


3985 
3386 
3387 
3386 
3368 
3380 
3381 
3382 
3383 
3384 
3386 


Temporary  Vocational  RehabHitalton  Programs  and  Automobile  and  Adaptive  Equipment . 
Incompetent-Estate  Over  $1500  and  Hoapitafawi 

Vietarans  Education;  Detegation  d  *'^'^**^"~i-zr^~~ZZ::^ 

Vieterans  Education;  Right  to  InltiaBy  Enroll  m  VEAP  Suspended 

Vieterans  Education:  Measwemeal  of  Undergr«*uite  Courses 

\telerans  Education;  Technical  Chaagaa. 

Requency  o»  Payment  o»  Improved  Pension ___— "*~~I 

iWinaate  Raoulations  and  Rules  o*  Practice ~ ~"~~Z'  '"    ~ 

SSSroToKSL*.;  Waivar  -  Thirt  Persons:  St^ 

Recognition  of  Organizalions.  Representatives.  Agents  and  Attorneys — 

Diyloyoe  Acceptance  o»  Food  and  Refreshments — 





29oaABe 

290(>A6a8 
290(MB71 
2B0(>AB73 
2900^680 
290OAB97 
290aAC02 
2900WVB29 
2900AB33 
2g0O^KA38 
2900^^888 


VETERANS  ADMINISTRATION  (VA) 


Proposed  Rule  Stage 


DEPARTMENT  OF  MEOICINE  AND 


330§.  EVIDENCE  OF  tNABfUTT  TO 
DEFRAY  NECESSARY  EXPENSES 

Significance:   Regulatory  Program 

L8«al  AMiherWy;    38  use  etO:  38  use 

622 

CFH  Cltaflon:  38  CFR  17 

Legal  Deadline:  None 

Abstract  Legislation  is  pending  in 

Congress  which  would  amend  38  U.S.C. 

610  and  622  lo  provide  authority  for  an 

incoiae  means  test  for  certain 

nanseivice-connected  veterans,  linked 

to  an  apidicant's  ability  to  demonstrate 

with  e\idence  that  hia/her  ^oss  aanual 

family  income  is  below  a  certain  lew. 

Under  proposed  legislation,  these 

individuals  would  be  considered  unable 

to  defray  the  costs  of  needed  medical 

care. 


Agency  Contact  latoma  Hanas, 
Medical  Admin.  Program  Specialist, 
Veterans  Administration.  Department  of 
Medicine  and  Suffefy(13«n.  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420.  202  3n-29S7 
RtN:  2900-AA12  ^ 


3311.  STANDARDS  OF  NtlRSMQ 
HOME  CARE  FOR  STATE  VETERANS 


3310.  EXTENSIONS  TO  COMMUNITY 
NURSING  HOME  CARE 
Legal  AiJitwmy:  38  use  620 

CFR  CHMIor:  38  OFR  17.51a 

Legal  Deadline:  None 

Abelrart-  Extatii^  regulations  diat 
permit  an  extension  to  an  approved  6- 
month  period  of  Community  Nursing 
Home  Care  at  VA  eit^aAe  are  not 
definitive  enough  regarding  the 
circumstances  of  aa  uousaal  aature 
which  provide  the  impetus  for  granting 
Mich  entpp"""*^  The  proposed  change 
I  that  deficiency. 


Legal  Authority:  38  use  642(a) 
CFR  Citation:  38  CFR  17.165d 
Legal  Deadline:  None 
AlMtract  The  existing  regulation  now 
only  refers  to  standards  of  care 
prescribed  by  the  Administrator  for 
State  Veterans  Homes.  The  proposed 
phangg  will  elaborate  upon  these 
standards  of  care  in  relation  to  State 
Veterans  Hontes. 


Action 


FR  cue 


ftPRM 


08/00/88 


FR  CHe 


TImeteUe: 


00/00 /tn 


NPRM  one 

month 

lOfeMning 

anactmert 
Final  Action  four    00/00/00 

monttw 

foNownng 

eruictment 

Sman  Entity:  No 


FR  CMa 


NPRIi4  07/00/f8 

Small  Entity,  tto 

Agency  Contact  Stuait  E.  Mount 

Medical  Administration  Specialist. 
Veterans  Adminiatratioo.  Department  of 
Medicine  »  Surgery,  810  Vermont 
Avenue,  NW.  Washington,  DC  2042a 
202  388-2851 

RIN:  2800^AB21 


SmaiEnOty:  No 

ABancir  Contact  F.  Rrant  Baker. 
Assistant  State  Home  nDgram 
Coonlinator.  Veterans  Administration. 
810  Veraiont  Avenue,  NW.  Washington. 
DC  20«2a  203  380^3879 

mN:2808.A831  

3312.  COMMUNITY  RESIDENTIAL 
CARE 

Legal  Authority:  38U9C630 

CFR  Citation:   38  CFR  Not  yet  determined 

Legal  Deadline"  None 

Abetract  These  regulations  will  clarify 

the  legal  status  of  the  Community 

Residential  Care  program,  aetdng 

standards  and  criteria  for  baakh  and 

•abty.  Eadlity  resoarces.  ^uidelinea  lor 

costs  of  caia.  condititnit  under  which 


VA 


the  agency  may  cease  referrals  to  non- 
comfriying  facilities. 

Timetable: _^_^__ 

FR  Cite 


NPRM  04/00/86 

Small  Entity:  No 

Agency  Contact  J.  R.  Kelly,  Chief. 
Community  Care  Programs.  Veterans 
Ackninistration,  Department  of 
Medicine  and  Surgery,  Washington,  DC 
20420,  202  389-3692 

RIN;  2900-AB32 

3313.  READJUSTMENT  COUNSEUNO 

AND  RELATED  MENTAL  HEALTH 

SERVICES 

Legal  Authority:  38USe6i2A 

CFR  Citation:  38  CFR  17.57 

Legal  DeodUne:  None 

Abetract  36  CFR  17.57  U  being 
amended  to  remove  any  reference  to  a 
date  by  which  a  Vietnam  era  veteran 
must  request  readjustment  counseling. 
This  technical  amendment  is  necessary 
because  of  changes  made  by  PL  99-166 
to  Tide  38  use 

Timetable! 


Dete 


Action 

NPRM  00/00/00 

SmaM  Entity:  No 


FROta 


morbid  mental  condition  as  a  result  of 
deafness.  The  law  specifically 
authorizes  the  VA  to  provide  this 
device  but  limits  the  provision  to 
profoimdly  deaf  veterans  who  are 
entitled  to  compensation  for  a  hearing 
impairment. 

Tlmetat>le: 


Agency  Contact  letame  |.  Hanes. 

Medical  Administration  Program 

Specialist,  Department  of  Medicine  and 

Surgery  {136F).  Veterans 

Administration.  810  Vermont  Avenue. 

NW.  Washington.  DC  20420,  282  S88- 

214a 

RiN;  2900-ABS6 

3314.  TELECAPTION  TELEVISION 

DECODERS 

Legal  Authority:  PL  98-528 

CFR  CRadon:   38  CFR  17.115h:  38  CFR 
17.1150 

Legal  Deedfcw:  Nona 

Altatract  This  law  authorixes  the  VA 
to  fiimiah  asaisdve  devises  to  overcome 
the  handicap  of  deafness,  including 
teleception  television  decoders,  to  any 
veteran  who  it  profoundly  deef  end  is 
entided  to  compensation  on  accouat  of 
hearing  impairment  As  for  telecaption 
TV  decoders.  VA  policy  previously 
limited  the  provision  of  this  device  to 
veterans  who  sufiitred  an  aberrant  or 


Dete 


FR  one 


NPRM  07700/86 

SmaH  Entity:  Yes 

Agency  Contact  Donald  N.  Babb, 

Program  Analyst,  Veterans 

Administration,  Department  of 

Medicine  &  Surgery  (121),  810  Vermont 

Ave.,  NW.  Washington,  DC  20420.  202 

389-2011 

RIN:  2900>ABS6 

3315.  MEDICAL  SERVICE  IN  THE 
PHILIPPINES 

Lagai  Authority:    38  USC  624;  38  USC 

632 

CFR  Citation:  38  CFR  17.30  to  17.40 

Legal  Deadline:  None 

Abetract  These  amendments  specify 
for  whom  hospital  nursing  home  and 
intermediate  care,  and  medical  services 
may  be  provided  in  the  Republic  of  the 
Philippines. 

TImetatwe? 

FR  ate 


NPRM  06/00/88 

Smal  Entity:  No 

Agency  Contact  Stuart  Mount, 

Medical  Administration  Program 
Specialist,  Veterans  Administration, 
Department  of  Medicine  &  Surgery 
(136F),  810  Vermont  Avenue,  NW, 
Washington.  DC  2042a  202  389-2143 

RIN.  2900-AB57 

3313.  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
STATION  UPON  DEATH.  OR 
DISCHARGE.  OR  UNAUTHORIZED 
ABSENCE.  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  STATION 

Legel  Authority:  38USe2ioc 

CFR  Citation:  38 CFR  12.0  to  1224 


Proposed  Rule  Stage 


care  at  a  VA  facility  as  a  CHAMPVA 
beneHciary  will  be  disposed  of  in  the 
.same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  writhout  legal 
heirsVhile  a  patient  in  any  VA  facility 
or  any  hospital,  while  being  famished 
care  or  treatment  therein  by-the  VA 
will  escheat  to  the  U.S.  Government. 
Some  of  these  regulations  have  not 
been  updated  since  1948.  therefore, 
editorial  changes  will  be  made  whidi 
will  not  affect  policy. 

Timetable: 


Al>atract  Section  208  of  Public  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 


Action 


Dete  FRCMe 


NPRM 


06/00/86 


Small  Entity:  No 

Agency  Contact  Paul  Tryhus.  Medical 

Administration  Program  Specialist 
Veterans  Administration,  Department  of 
Medicine  &  Surgery  (136F),  810  Vermont 
Avenue.  NW,  Washington,  DC  20420. 
202  389-2143 

RIN:  2900-AB61 


3317.  GRANTS  TO  STATES  FOR 
CONSTRUCTION  AND  ACQUISITION 
OF  STATE  HOME  FACILITIES 

Legal  Authority:    38  USC  S03i  to  5037; 

PL  98-528 

CFR  Citation:  38  CFR  17.170  to  17.177 

Legal  Deadline:  None 

At>8tract  The  existing  regulation 
contains  construction  standards  which 
need  updating.  PX.  08-528  provides  for 
the  acquisition  of  property  for  use  as 
State  Veterans  Homes.  The  proposed 
revised  regulations  will  accomplish 
these  changes. 

Timetable: 


Action 


Dete 


FR  cue 


NPRM  06/00/86 

SmaM  Entity:  No 

Agency  Contact  F.  Brent  Baker,  State 
Home  Program  Coordinator,  Veterans 
Administration,  Department  of 
Medicine  ft  Surgery  (182C),  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420,  202  389-3879 

RIM:  2900-AB62 

3313.  CHARGES  FOR  CARE  OR 
MEDICAL  SERVICES 

Significance:   Regutetory  Program 

Legal  Authority:  38  use  629 


UM 
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Proposed  Rulo  Stag* 


CFR  Citation:  38CFR17 


;  Legislation  it  pending  in  the 

Congress  which  would  amend  38  USC 
629  to  allow  the  VA  to  recover  the  cost 
of  medical  care  furnished  to  nonservice- 
connected  veterans  from  third  party 
health  insurance  policies  carried  by 
these  veterans  and  would  prohibit  such 
insurance  policies  from  containing 
clauses  disallowing  reimbursement  to 
Federal  (VA)  hospitals.  No  attempt  will 
be  made  by  the  VA  to  collect 
deductibles  or  co-insurance  payments 
from  the  veteran. 


Action 


FRCIto 


00/00/00 


NPRM  one 

month 

foMowmQ 

enactment 
Rnai  Action  four    00/00/00 


332a  •  USE  OF  COMMUNITV 
NURSINQHOME 

Legal  AuttMrity:  36  USC  620(a) 

CFR  Citation:  36  CFR  17.51 

Lagal  DaacWna;  None 

Abstract  This  amendment  authorizes 
the  direct  transfer  to  a  non-VA  nursing 
home  of  (1)  a  veteran  who  has  received 
VA  nursing  home  or  domiciliary  care 
who  requires  long-term  nursing  home 
care  and  (2)  a  veteran  who  has  been 
discharged  from  a  hospital  under  the 
direct  jurisdiction  of  the  VA  and  who  is 
currently  receiving  VA  hospital  based 
home  health  services.  It  also  eliminates 
the  six  month  limitation  for  veterans 
admitted  direct  from  the  community  for 
service-connected  disabilities.  Allows 
for  placement  to  conunimity  nursing 
homes  in  Alaska  and  l)awaii  from 
hospitals  and  domidliaries. 

TMMiaDw: 


foNowtnQ 
enactment 

Smal  Entity:  No 

Agency  Contact  Karen  Walters, 
Medical  Admin.  Program  Specialist, 
Veterans  Administration,  Department  of 
Medicine  ft  Surgery  (138F).  810  Vermont 
Avenue.  NW.  Washington.  DC  2042a 
202  386-2337 

RIN:  2900-AB60 _^^^ 

3319.  ADULT  DAY  HEALTH  CARE 
Significance:   Agency  Priority 
Legal  Authority:  38  USC  620a 

CFR  Citation:     38   CFR    17.51c;   38   CFR 
17.51d;  38  CFR  17.51e 

Legal  Deadline:  None 
Abstract  The  VA  plans  to  contract  for 
adult  day  health  care  services. 
Standards  for  care  safety  criteria  and 
eligibility  criteria  must  be  established 
before  contracts  can  be  negotiated. 


Action 


FR  ate 


NPRM 


03/00/86 


Small  Entity:  No 

Agency  Contact  James  R.  Kelly.  Chief. 

Community  Care  Programs.  Veterans 

Administration.  181.  Department  of 

Medicine  and  Surgery.  810  Vermont 

Avenue.  NW.  Washington.  DC  20420. 

202389-3692 

RIN:  2900-AB99 


Action 


PR  CMe 


umtA  00/00/00 

SmaM  Entity:  No 

Agency  Contact  Paul  Tryhus.  Medical 
Administration  Program  Specialist. 
Department  of  Medicine  and  Surgery 
(136F).  Veterans  Administration,  810 
Vermont  Avenue.  NW.  Washington,  DC 
20420.  202  386-2143 

RIM:  2900-AC04 

3321.  •  TREATMENT  OF  VETERANS 
IN  NON-CONTIQUOUS  STATES, 
TERRITORIES  AND  POSSESSIONS 

Legal  Authority:  38USC60i(4)(c)(v) 

CFR  Citationi  38  CFR  17.50b 

Legal  Deadline:  None 

AlMtract  This  amends  and  removes  the 
Virgin  Islands  from  any  delimiting 
-restrictions  regarding  contract  care. 
Extend  for  3  years,  from  September  30. 
1985.  to  September  3a  1986  the 
authority  to  provide  contract-care  for 
the  Commonwealth  of  Puerto  Rico.  Such 
care  is  modified  for  each  of  3  fiscal 
years  covered  by  the  extension  to  limit 
obligations  to  a  percentage  of  the  1985 
expenditure  level. 

Timetable:  


Action 


FR  one 


NPRM  06/00/86 

SmaM  Entity:  No 


Agency  Contact  Paul  Tryfaus,  Medical 
Administration  Program  Specialist, 
Department  of  Medicine  and  Surgery 
(13«n,  Veterans  AdministratiMi.  810 
Vermont  Avenue,  NW,  Washington,  QC 
2042a  202  386-2143 

RIN;  2900-AC21 

3322.  •  VETERANS  ADMINISTRATION 

FEDERAL  RAOMTION  OUIDEUNES 

FOR  RADIOLOQIC  PROCEDURES  (PL 

97-35) 

Legal  Authority:  38  USC  101(b)  (i) 

CFR  Citation:  38  CFR  17.  (Revision) 

Legal  Deadline:  None 

Abstract  The  Veterans  Administration 
is  develqping  regulations  for  the 
establishinent  of  minimum  standards 
for  the  accreditation  of  education 
programs  for.  and  certification  of, 
persons  who  administer  radiologic 
procedures.  This  will  ensure  that 
metfical  and  dental  radiologic 
procedures  are  consistent  with  rigorous 
safety  precautions  and  standards. 
These  regulations  are  required  by  (PL 
97-35).  They  will  improve  the  quality  of 
patient  care  by  reducing  the  need  for 
retakes  of  diagnostic  radiologic 
procedures.  They  will  also  provide  for 
the  elimination  of  unproductive 
screening  programs  and  for  optimum 
diagnostic  information  with  minimum 
radiologic  exposure.  They  will  also 
assure  the  appropriate  application  of 
radiation  to  patients  undergoing 
therapeutic  treatment  of  disease, 
including  nuclear  medicine  applications. 

Tlmetat>le: 


Action 


FR  CM* 


NPRM  06/00/86 

SmaH  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Arthur  D.  Graham, 
MJ)..  Director,  Radiology  Service. 
Department  of  Medicine  and  Surgery 
(114).  Veterans  Administratibn.  810 
Vermont  Avenue.  NW.  Washington,  DC 
20420,  202  369-2434 

RIN:  2900-AC23 

3323.  •  QRANTS  TO  STATES  FOR 
CONSTRUCTION  AND  ACQUISmON 
OF  STATE  HOME  FACILITIES 

Legal  Authority:   38  USC  5035;  PL  99-166 

CFR  Citation:  38  CFR  17.173 

Legal  Deadline:  None 


VA 


Abetract  Public  Law  99-166  provides  a 
requirement  for  the  Administrator  to 
defer  approving  ao  application  if,  by 
July  1  following  receipt  of  a  VA  notice 
of  availability  of  funds,  adequate  State 
Rnandcd  support  has  not  been 
provided.  Funds  intended  for  a  deferred 
application  will  be  applied  to  the  next 
nursing  home  projectfs)  on  the  list  that 
has  met  VA  requirenKnts  and  has 
adequate  financial  support  and  that  the 
Administrator  determines  to  be  most  in 
need.  The  deferred  appHcation  will  be 
accorded  priority  for  approval  the  next 
fiscal  year. 

Timetable: 


Action 


Data  FRCIte 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  F.  Brest  Baker.  State 
Home  ftvgram  Coordinator, 
Department  of  Medicine  and  Surgery 
[IKQ,  Vettrans  Administration,  810 
Vermont  Avenue.  NW.  WashingtoBi  DC 
20420.  202  389-3679 

RIN:  2900-AC2S 

3324.  •  CONFIDENTIAL  QUALITY 
ASSURANCE  PROGRAM  RECORDS 
AND  DOCUMENTS 

Legal  Authority:   38  USC  3305;  38  USC 

4151;  38  USC  4152 

CFR  Citation:  38  CFR  1 7,  (Revision) 

Legal  Deadline:  None 

Abstract  Final  regnlationa 
implementing  38  USC  3306  were  made 
effective  Oct.  22. 1962.  Those 
regulations  govern  the  VA's  QA 
(quality  assurance)  program  activities 
and  records  and  documents  which  are 
made  confidential  and  privileged.  Sec. 
3305  prohibits  the  VA  from  designating 
any  QA  program  activity,  for  the 
purpose  of  confidentiality,  unless  sech 
activity  has  been  specified  in 
regulation.  PL  99-166  amends  38  USC 
4151  and  4152  to  require  that  QA 
program  activities  include  an  evalaation 
of  the  quality  of  surgical  care  in  DMftS. 
as  evidenced  by  outcome  measures  of 
mortality  and  morbidity;  a  report  to 
Congress  indicating  deficiencies  in  the 
quality  of  care  is  required.  36  USC  3305 
was  amended  to  clarify  that  aggregate 
statistical  data  is  not  to  be  made 
confidential  provided  individuals  are 
not  identified  The  definitions  and 
descriptions  of  the  QA  program  are 
outdated:  unreflective  of  a  systems' 
approach,  and  too  restrictive  to 


Proposed  Rule 


accommodate  periodic  policy 
developments  or  redirections  within 
DM&S.  No  alternatives  are  being 
considered.  There  are  no  potential  costs 
to  the  action.  The  benefits  would  be  in 
the  form  of  programmatic 
improvements. 

Timetable: 

FR  cue 


NPRM  07/00/86 

Small  Entity:  No 

Agency  Contact  Robert  Lubi:an,  Health 
System  Specialist,  Department  of 
Medicine  and  Surgery  (lOQ),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  2^  388- 
2800 

RIN:  2900-AC27 

DEPARTMENT  OF  VETERANS 
BENEFITS 

3325.  VETERANS  EDUCATION; 
FOREIGN  MEDICAL  SCHOOLS 

Legal  Authority:  38  USC  1676 

CFR  Citation:  38  CFR  21.4260 

Legal  Oeadllne:  None 

Abstract  Provides  additional  criteria  a 
foreign  medical  school  nuist  meet 
before  a  veteran's  einvllment  in  the 
school's  courses  may  be  approved.  The 
Veterans  Administration  is  considering 
whether  to  require  a  foreign  medical 
school  to  meet  all  or  some  of  the 
criteria  it  mast  meet  in  order  to 
perticipate  in  the  Guaranteed  Student 
Loan  Program. 


FRCfle 


NPRM 


04/00/86 


CFR  Citation:    38   CFR   21.276;   38  CFR 
21.322;  38  CFR  21.324 


SraaHEntity:  No 

Agency  Contact  June  C  SchaefFer. 
Ass'st  Dir.  for  Policy  and  Program 
Admin..  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW.  Washnigton.  DC 
2042a  202  389-2002 

RIN:  290O-AB09 

3326.  INCARCERATED  VETERANS; 
COMMENCINQ  DATES  OF 
SUBSISTENCE  ALLOWANCE; 
REDUCTION  OR  TERMINATION 
DATES  OF  SUBSISTENCE 
ALLOWANCE 

Legal  Authority:    36  use  1506;  38  USC 
178a  36  USC  3012 


Abstract  The  regulations  implement 
provisions  of  1508  &  1780  which  diange 
the  conditioa  under  which  payment  of 
subsistence  allowance  may  be  made  to 
an  incarcerated  veteran  pursuing  a 
program  of  vocational  reiiabilitation 
under  chapter  31.  title  38,  U.S.  Code. 
The  regulations  implementing 
provisions  of  3012  implement  provisions 
establishing  new  dates  for  terminating 
payment  of  additional  amounts  of 
subsistence  allowance  for  dependents 
of  veterans  in  vocational  rehabilitation 
programs  under  chapter  31.  Issuance  of 
regulations  is  required.  There  are  no 
significant  cost  increases  or  savings  as 
a  result  of  these  changes. 

Timetabie: 


Actien 


Dale  FR  Cite 


NPRM  01/16/86    51  FR  2408 

NPRM  Comment  03/17/86 

Period  End  , 

Final  Acfion  05/00/86 

Snwll  Entity:  No 

Agency  Contact  Dr.  Karen  Boies.  Asst 
Dir.,  Policy  &  Program  Development. 
Veterans  Admmistration,  Dept.  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington.  DC  2042a 
202  389-2866 

RIN:  290Q-AB26 

3327.  ACQUISmON  OF  PROPERTY 

Significance:   Regulatory  Program 

Legal  Authority:  38  USC  210(c);  38  USC 
1816(a);  PL  98-369,  Sec  2512 

CFR  Citation:  38  CFR  36.4320;  38  CFR 
36.4319(f);  38  CFR  36.4321(a);  38  CFR 
36.4300 

Legal  Deadline:  None 

•  Abstract  There  are  currently  no 
specific  regulatory  requirements  as  to 
when  the  VA  may  or  may  not  accept 
conveyance  of  a  property  on  which  the 
VA-guaranteed  loan  securing  it  has 
been  foreclosed.  Pursuant  to  PL  98-366 
the  changed  regulation  will  provide 
formulas  and  specifically  define  when 
the  VA  may  acquire  a  property.  The 
changed  regulations  will  also  clarify 
establishment  of  a  cut  off  date  for  claim 
computation  in  cases  in  which 
liquidation  of  a  loan  is  unduly  delayed. 


r 


UM  I 
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VA 


Date 


FR  CM 


Aclion  

NPRM  00/00/00 

Smal  EnWy:  No 

Agency  Contact  Raymond  Bioclie. 

Assistant  Director  for  Loan 
Management,  Veterans  Administration, 
810  Vennont  Avenue.  NW.  Washington, 
DC  20420.  Ml  3e>  SWt 
Rtlfc  290O-AB34 

3328.  EMPLOYEE  RDUCIARIES 
Legal  Authority:  38USC210 
CFR  Citation:  38  CFR  0.735-21 
Legal  Deadline:  None 
AlMtract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
flduciaries  for  beneficiaries  of  VA 
benefits  and  establish  an  exemption  to 
the  bar  under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 

iMneuHNe:  


Action 


FR  Cito 


NPRM 


06/00/86 


SmaN  Entity:  No 

Agency  Contact  wmuu  B.  SaBrid.  Jr.. 

Program  Analyst,  Veterans 

Administration,  Department  of  Veterans 

Benefits  (274),  810  Vermont  Avenue, 

NW.  Washington.  DC  20420.  202  38»- 

3644 

RIM:  290O-AB50 

3329.  FEDERAL  FIDUCIARY 
COMyiSSIONS 

Legal  Authority:   PL  98-223,  Sec  207.  38 

use  3202(a) 

CFR  Citation:  38  CFR  13.64 

Legal  Deadline:  None 

Alwtract  This  is  a  new  regulation 
which  gives  the  Veterans  Services 
Officer  authority  to  allow  certain 
flduciaries  to  obtain  a  modest  fee  from 
the  incompetent  beneficiary's  estate  for 
fiduciary  services  rendered. 

Tlmetal)le:  


SmaN  Entity:  No 

Agency  Contact  WiUiam  B.  Saliski.  Jr.. 

Program  Analyst,  Veterans 

Administration,  Department  of  Veterans 

Benefits  (274),  810  Vennont  Avenue, 

NW,  Washington,  DC  20420.  202  389- 

3844 

RIM:  2900-ABS2 

3330.  TEMPORARY  PROGRAM  OF 
VOCATIOMAL  TRAIMINQ  FOR 
CERTAIN  NEW  PENSION  RECIPIENTS 

Significance:   RegUatory  Program 

Legal  Authdrity:  Pt.  96-543,  Sec  30i 

CFR  Citation:     38    CFR    21.6000.    series 
(new) 

Legal  Deadline:  None 

Abatract  The  pilot  program  is  directed 
to  evaluating  the  e^ectiveness  of 
vocational  training  and  related  services 
in  restoring  veterans  to  gainful 
employment  and  realizing  cost  benefits. 
During  the  period  February  1.  1985, 
through  January  31, 1989,  veterans 
awarded  pension  may  be  eligible  for  up 
to  24  months  or  more  of  vocational 
training  to  prepare  for  and  enter 
employment.  Under  this  program  every 
veteran  imder  age  50  who  begins  to 
receive  a  pension  award  on  or  after 
February  1. 1985.  will  participate  in  a 
vocational  evaluation  to  be  arranged  by 
the  VA.  Veterans  who  are  age  50  and 
older  and  are  awarded  pension  after 
February  1. 1985,  may  apply  for  an 
evaluation  of  their  ability  to  profit  from 
vocational  training.  Vocational  training 
for  up  to  24  months  or  more  and  up  to 
18  months  of  employment  services  will 
be  provided  for  program  participants.  A 
veteran  will  continue  to  receive  pension 
during  the  period  of  training  and 
employment  services.  Pension  will  be 
reduced  or  terminated  following 
adjustment  in  employment  when  woric 
income  exceeds  the  annual  income 
limitation  applicable  to  pension. 

Timetable: 


FR  cite 


NPRM  02/07/86    51  FR  4774 

NPRM  ConHnent  03/24/86 

Period  End 

Fmal  Aclion  07/00/86 


Data 


FRCHa 


NPRM  03/00/86 

Smal  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boles, 

Asst.  Director.  Policy  k  Program 
Development,  Veterans  Administration. 
Department  of  Veterans  Benefits  (282). 
810  Vermont  Avenue,  NW.  Washington. 

DC  20420,  202: 
RIM:  2900-AB53 


Proposed  Rule  Stage 


3331.  RESERVISTS  EDUCATION;  NEW 

EDUCATION  PROGRAM  FOR 

MEMBERS  OF  THE  SELECTED 

RESERVE 

Legal  Authority:  io  use  2i3i  at  seq 

CFR  Citation:  Not  yet  determined 

Legal  DeadNne:  None 

Abstract  A  new  education  program  for 
members  of  the  Selected  Reserve  has 
been  established  by  law.  Regulations 
are  needed  so  that  the  new  program 
may  be  properly  administered. 


FRCtte 


NPRM 


05/00/86 


SmaN  Entity:  Undetermined 

Agency  Contact  luna  C  Schaeffer,  , 
Ass'st  Dir.  for  I»olicy  and  Program 
Admin..  Veterans  Administration. 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  389-2092 

RIM:  2900-AB69 

3332.  VETERANS  EDUCATION:  NEW 
EDUCATION  PROGRAM  FOR 
VETERANS 

Legal  Authority:  38  use  i40i  at  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Nona 

Alwtract  A  new  education  program  for 
veterans  and  service  members  has  been 
established  by  law.  Regulations  are 
needed  so  that  the  new  program  may 
be  properly  adminislered. 

Timetable: 


Action 


Dete 


FRCtte 


NPRM  05/00/86 

Smal  Entity:  Undetermined 

Agency  Contact  June  C  Schaeffar. 

Ass'st  Director  for  Policy  and  Program 
Admin.  Veterans  Administration. 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  282  389-2882 


RIN:  2900-AB70 


VAr 


Proposed  Rule  Stage 


3333. 1.  VETEjRANS  SERVICES 
OFFICER  TO  SELECT  AND  APPOINT 
OR  RECOMMEND  FOR  APPOINTMENT 
THE  PERSON  OR  LEGAL  ENTITY  TO 
RECEIVE  VETERANS 
ADMINISTRATION  BENEFITS  IN  A 
FIDUCIARY  CAPACITY  2.  DIRECT 
PAYMENT 

Legal  Authority:  38  USC  3202(a) 

CFR  Citation:     38   CFR    13.55:    38    CFR 
13.56 

Legal  Deadlne:  Nona 

Altslract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and, 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment 


Action 


FRCtta 


NPRM 


06/00/86 


Smal  Entity:  No 

Agency  Contact  WUUam  B.  SaUsU.  Jr.. 
Program  Analyst.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue. 
NW,  Washington.  DC  20420, 282  389- 
9844 

RIN;  2900-AB75 ■ 

3334. 1.  PAYMENT  TO  THE  WIFE  OR 

HUSBAND  OF  AN  mCOMPETENT 

VETERAN 

2.  LEGAL  CUSTODIAN 

Legal  Authority:  38USC3202 

CFR  Citation:     38   CFR    13.57;    38   CFR 
13J8 


Abelract  38  CFR  13.57  specifies  types 
of  VA  benefits  that  may  be  paid  to 
spouse  payee.  The  intended  change 
broadens  the  class  of  payments  to 
inchide  VA  insurance. 

38  CFR  13.58  explains  in  part  duties 
expected  of  a  legal  custodian.  The 
intended  change  will  clarify  the 
custodian's  authorify  to' purchase  a 


burial  agreement  for  the  incompetent 
beneficiary. 

Timetable: 


FR  Cita 


NPRM 


06/00/86 


SmaN  Entity:  No 

Agency  Contact  WiUiam  B.  Salisld.  Ir^ 
Program  Analyst  Veterans 
Administration.  Department  of  Veterans 
Benefits  (274),  810  Vennont  Avenue, 
NW,  Washington.  DC  20420.  202  389- 
3844 

RIN:  2900-AB76 ■ 

3335.  INVESTMENTS  BY  LEGAL 
CUSTODIANS 

Legal  Authority:  38  USC  3202 

CFR  Citation:  38  CFR  13.103        ' 

Legal  Deadlina:  None 

AlMtract  The  regulation  gives 
Federally  appointed  legal  custodian 
fiduciaries  authority  to  invest  surplus 
VA  funds  in  savings  bonds,  or  interest 
or  dividend-paying  accounts  in  State  or 
Federally  insured  institutions.  The 
intended  regulation  will  give  authority 
for  investments  in  pre-need  burial 
plans. 

Timetable: 


Action 


Dele  FR  Ota 


NPRM  04/00/86 

Smal  Entity:  No 

Agency  Contact  William  B.  Saliski,  Jr.. 

Program  Analyst  Veterans 
Administration.  Department  pf  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW.  Washington.  IX:  2042a  282  389- 
3644 

RIN:  2900-AB77 

3338. 1.  VETERANS  SERVICES 
OFFICER'S  ACTION  WHEN 
VETERAN'S  ESTATE  EQUALS  OR 
EXCEEDS  $1,500  2.  DETERMINATION 
OF  VALUE  OF  ESTATE;  38  USC 
3203(BX1) 

Legal  Authority:    38  USC  3203(bMi):  PL 
98-643.  Sac  402 

CFR  Citation:    38  CFR   13.108:  38  CFR 
13.108 


Abetract  38  CFR  13.108  defines  the 
VSO's  action  and  responsibilify  when  a 
veteran  is  subfect  to  discontinuance  of 
payments  under  38  USC  3203(b)(1).  The 


intended  change  simplifies  the  title, 
updates  the  language  of  subsection  (a) 
and  further  defines  the  VSO 
responsibilities  regarding  waiver  of 
discontinuance  under  PL  98-543. 

38  CFR  13.109  defines  estate  for 
purposes  of  the  $1,500  limitation.  The 
intended  change  further  defines  assets 
and  incorporates  two  new  exclusions 
on  the  basis  of  PL  98-543  and  an 
unpublished  General  Coimsel's  opiraon. 

Timetable: 


Action 


Data  FR  CNa 


NPRM 


06/00/86 


SmaN  Entity:  No 

Agency  Contact  V\rdliam  B.  Salisld.  Jr.. 

Program  Analyst,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  282 : 


RIN:  2g00-AB78 


3337.  EUGtBiUTY  FOR  EMPLOYMENT 
SERVICES,  EMPLOYMENT  HANDICAP. 
EMPIjOYMENT  ASSISTANCE, 
OVERVEW  OF  EMPLOYMENT 
SERVICES 

Legal  Authority:  38  use  isoi;  38  use 
1502;  36  USC  1505(b):  38  USC  1516;  38  USC 
1517 

CFR  Citation:  38  CFR  21.47;  38  CFR 
21.51;  38  CFR  21.73;  38  CFR  21.250 

Legal  Deadline:  None 

Abstract  The  VA  has  determined  that 
employment  assistance  may  be 
provided  a  veteran  eligible  for  chapter 
31,  if  the  veteran  thou^  trained  and 
qualified  for  suitable  employment,  has 
an  employment  handicap  that  prevents 
him  or  her  from  obtaining  such 
employment  even  if  he  or  she  is  not  a 
prior  participant  in  a  vocational 
rehabilitation  program.  It  has  previously 
been  held  that  eligibility  for 
employment  services  was  limited  to 
veterans  who  were  ctirrent  or  prior 
participants  under  chapter  31. 

Timetable: 


Aclion 


Dele  FRCtte 


NPRM  03/00/86 

SmalEhtity:  No 


IfiM 
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VA 


ProposMi  Ruto  8li«« 


Auiataat  Dir«  Mtcy  and  Pra^aai  Dav^ 
Veterans  Atfaaiwirttalioa,  JB2. 
Departneat  of  Vatwaas  Banefits.  «10 
VermoDt  Avaaua,  NW.  Washiogtaa.  DC 
20420, 


RIN:  2900-ABe8 


AUTHOMZATIOII  AN»  PAYMBIT  OF 
TfUUNMQ  AMD  RENAMUTATION 
SERVICES 

L^Bl  Aulhortty:  at  USC  1515(a)  (4» 

CFR  atafloK  36  CFR  2i.430(cMi)  and  (9 

Lagei  Daadina:  Nona 

Abatracfc  The  VA  ia  pn^Kiaiag  to 

increase  the  amounta  whidi  VRJkC 
(Vocatianal  RehabiIita«ioB  and 
Counselii^  staff  may  appMve  for 
traiaii^  and  lebabflitation  services.  The 
change  reflects  increases  in  cost  of 
training  and  rehabilitation  services 
which  have  occurred  since  IWl  and 
administrative  expenses.  The  change 
wiU  imiftan  propaai  adminislration  by 
aUowing  VSftC  OfBcers  and  Directors 
to  focus  oa  tboae  caaaa  in  wbkh 
additional  review  ia  ■ppiapriatfr 


m  CNa 


NPRM 


07/00/86 

IEn«ly:*kr 

Agency  Contact  Dr.  Karen  Boies, 
Assistant  Dir..  Policy  and  Ptagraai  Dev^ 
Veterans  Admtnistratioii,  282. 
Department  of  Veterans  Benefits,  810 
Vermont  Avenoe.  MW.  Washington.  DC 
20*20,292 


RM:2aoo.ABg2 


prepoaing  to  eliarinate  tbe  provisiiBia 
requiring  such  follow-up. 


Legal  DeadHna:  Noaa 

Abatract  Current  policies  raqoire 
follow-up  of  veterans  who  have 
previously  clearly  indicated  they  are 
not  interested  in  vocational 
rehabilitation  services.  The  VA  is 


FR 


NPRM  03AI0/86 

SmaM  Entity:  No 

Assistant  Dit..  PoUcy  and  Program  Dcv.. 
Veterans  Administration,  282, 
DepartBfMOt  of  Vetesans  Benefits,  810 
Vemont  Avenae,  NW.  Waahiagtan.  DC 
2042a  282  S88-2886 

Rllfc  2900-AB93 

3340.  VETBIANS  EOUCATKIN; 
EFFECTIVE  DATE  OF  REFUND  UPON 
DISENROLLIIENT  FROM  VEAP 

Legal  Authority:    38  USC  1602;  38  USC 
1623:  38  USC  1632 
CFRCitatton:  38  CFR  21 .5064(6) 


and  is  being  amesdad  toimAide  acta  ef 
oflRiaaion  es  writ  as  acts  of  ooamlssioa. 
nia  acdoa  wili  aOowr  a  findfaig  ef  frend 
in  certain  cases  where  a  beneficiary 
receives  or  retaina  benefits  baaed  <mi  a 
knoaring  Esflare  to  provide  necessary 
inforawHcn.  ^ 


3339.  APPUCANT  STATUS, 
IKTERRUPTEO  STATUS. 
DISCOKT1IIUEO  STATUS^  DUTIES  OF 
TME  V0CAT1QIIAL  REHABILITATION 
PAMEL 

Legal  Aullwrtlr-  »  ^>SC  1502;  38  USC 
150^38  USC  1507;  88  USC  1508;  38  USC 
15ia,  38USC1511 

CFRCHatlon:  38  CFR  21.62;  36  CFR 
21.482:  38CFR  21.18»:  38  CFR  21.198 


Legal  DaadHna:  None 

Abatract  Tbe  law  provides  a  few 
vaterana  with  the  OM>ortimi^  to  choeee 
between  receiving  benefits  «mder  the 
Vietnam  Era  GJ.  Bill  or  VEAT.  Once 
such  a  veteran  be^ns  receiving  benefite 
under  the  Vietnam  Era  GX  Bill  he  or 
she  may  never  receive  benefits  under 
VEAP.  Current  regulations  do  not 
provide  for  a  refund  of  the  veteran's 
contribattons  to  Am  VEAP  fund  when 
thfs  situation  occurs  unless  the  veteran 
asks  for  a  refund.  The  VA  is 
considering  permitting  a  reland  even  if 
the  veteran  did  not  apply  for  onec 


AcBon 


FROte 


NPRM 


04A)0/86 


SmaN  Entity:  No 

Agency  Contact  June  C  Sdieefler. 
Assist.  Dir.  for  Policy  »  Program 
Admin.,  Veterans  Adrnfadslratton.  225a 
Department  ef  Veterans  Benefits.  810 
Vermont  Avenoe.  NW.  Weridngtoa,  DC 

Rlifc  2900-AB98 

S341.  DEFmrnON  of  FRAUD 

Legal  Authority:  38USC2i0(O 

CFR  Citation:    38  CFR  3.l(aa).  New;  88 
CFR  3.901 

Legal  DaadUna:  Nona 

Aliatract  The  definition  of  fraod  for 
veterans'  benefite  porpoees  is  being 
placed  ia  die  general  definiticna 


Action 


FR  CIto 


NPRM 


06/00/86 


Smal  Entity:  No 

Agency  Comact  Sebmt  M.  Mlhiim. 
CUet  Refulations  Stafi,  Vetoraos 
Administration.  211B,  Department  of 
Veteraas  Benefits.  818  VenaoBt 
Avenue.  NW.  Washiqgtoa.  DC  2042a 
202  388^3008 

RPt  2800^^1 

334t.  INTEREST  AMD  PENALTIES  ON 
UNTMELY  SUBMISSION  OF  FUNOmO 
FEES  BY  LENDERS 
Legal  Authority:  38  USC  210(c);  38  USC 

t803(CK1) 

CFR  Citation:  38  cm  38 

Legal  Deadline:  None 

Abaftract  Public  Lew  97-253,  the 
Oamibtts  Budget  Reconciliation  Act  of 
1982  (38  U.S.C  1829)  establishes  that  a 
funding  fee  will  be  collected  on  VA 
loans  but  the  law  does  not  establish 
any  time  limits  within  which  it  must  be 
paid  to  the  VA  Current  VA  Loan 
Guaranty  procednres  allow  leaden  up 
to  68  days  fitnn  the  loan  closing  date  to 
remit  loan  fonding  fees  and  this  delay 
in  their  collection  and  deposit  has 
resulted  in  a  significant  anonntnf 
potentiel  fartereet  loet  to  the  Feoeral 
government.  Tbe  proposed  regnlatian 
would  require  lendeia  to  aabmit  dis 
fees  to  the  VA  within  a  15  day  period 
from  the  loan  cloeing  dete  and  weidd 
implement  penalty  dbarges  and  interest 
assessmeilte  on  ddinquent  sobraissions. 
Adaption  of  Ibis  regulation  aboaki 
improve  collection  timeliness  and  resott 
in  the  collection  of  the  interest  income 
that  is  cxirrently  being  lost  as  well  as 
income  from  interest  and  penalty 
charges. 

TbnetaMa: 


Action 


FR 


NPRM  08/00/88 

SmaN  Entlly:  No 


VA 


Proposed  Rulo  Stag* 


Agency  Contact  George  D.  Moorman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  264, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,202  389^3012 

RIN:  2900-AC03 

3343.  •  INCREASED  COVERAGE  FOR 
SERVICEMEN'S  AND  VETERAN'S 
GROUP  LIFE  INSURANCE 

Legal  Authority:  38  USC  767;  38  USC 
777;  PL  99-166,  Sec  401 

CFR  Citation:  38  CRR  9.1  to  9.8,  (Revi- 
sior^;  38  CFR  9.16.  (Revision):  38  CFR  9.22. 
(Revision);  38  CFR  9127.  (Revision);  36  CFR 
9.36,  (Revision) 

Legal  Deadline:  None 

Abetract  Section  401  of  PL  99-166 
increases  the  maximom  amount  of 
coverage  available  under  the 
Servicemen's  and  Veteran's  Group  Life 
Insurance  programs  to  $50,(X)0.  It  also 
extends  eligibility  for  Veteran's  Group 
Life  Insurance  to  members  of  the 
Individual  Ready  Reserves  and  Inactive 
National  Guard.  Regulations  are  being 
amended  to  reflect  these  changes. 

Timetable:       

FRCtte 


NPRM 


06/00/86 


TlmetaWa: 


SmaN  Entity:  No 

Agency  Contact  Paul  F.  Koons, 

Assistant  Director  for  Insurance, 
Department  of  Veterans  Benefite 
(290A).  Veterans  Administration, 
Veterans  Admintetration  Insurance 
Center,  P.O.  Box  8079,  Philade^hia.  PA 
19101,  215  951-O80 

RIN:  2900-AC08 

3344.  •COMPUTATION  OF 
ENTITLEMENT  UNDER  CHAPTER  31 

Legal  AuOwrlty:  38USCi506 

CFR  dlatlon:  38  CFR  Not  yet  detennined 

Legal  Deadline:  None 

Abatract  To  esteblish  a  specific 
method  for  determining  entitlement 
changes  under  diapter  31.  In  view  of 
the  number  of  education  and  training 
programs  now  authorized  under  tide  38, 
a  specific  stetement  of  chapter  31 
policy  for  determining  entitlement 
changes  is  needed. 


Action 


NPRM  04/00/86 

Smal  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boies, 

Assistant  Director,  Policy  and  Program 
Development,  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW,  Washington,  DC 
2042a  202  389-2888 

RIN:  2900-AC08 

334&  •  1.  APPORTIONMENT  OF 
BENEFITS  TO  DEPENDENTS 
2.  PAYMENT  OF  COST  OF  VETERAN'S 
MAINTENANCE  IN  INSTITUTION 

Legal  Authority:    38  USC  210;  38  USC 
320^.  38  USC  3203:  PL  98-543.  Sec  402 

CFR  Citation:     38    CFR    13.70;    38   CFR 
13.71 

Legal  Deadline:  None 

Abatract  38  CFR  13.70  defines  die 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefite  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13:71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpid)lished  (General 
Counsel  opinion. 


CFR  Citation:  38  CFR  21.5021;  38  CFR 
21.5072;  38  CFR  21.5132:  38  CFR  21.5137; 
38  CFR  21.5138;  38  CFR  21.5250 


FR  Cite 


FR  Cite 


NPRM 


06/00/88 

Entity:  No 

Qovammam  Lavala  Affactad:  Stete 

Agency  Contact  William  SaHskL 
Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington.  DC  2042a  202  309-3644 

RIN;  2900-AC10 ^^ 

3340.  •  END  OF  FLIGHT  TRAMINQ  IN 

VEAP  (POST-VIETNAM  ERA 

EDUCATIONAL  ASSISTANCE 

PROGRAM) 

Legal  Authority:  PL  97-35.  Sec  2003 


Legal  Deadline:  None 

Abetract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  provided  that 
people  eligible  for  educational 
assistehce  under  VEAP  could  not  enroll 
in  flight  training  for  the  first  time  after 
Sept.  3a  1981.  Those  people  who 
enrolled  in  flight  training  during 
September  1981  could  receive 
educational  assistance  only  during  that 
montli.  A  person  who  enrolled  in  Hight 
training  before  September  1, 1981  could 
receive  educational  assistance  only  if 
the  continuity  of  his  or  her  enrollment 
was  not  broken.  No  one  has  received 
educational  assistance  for  flight  training 
under  VEAP  during  fiscal  year  1985. 
Consequently,  the  continuity  of 
everyone's  enrollment  has  been  broken. 
Educational  asfiistanct;  may  no  longer 
be  paid  for  flight  training  under  VEAP. 
This  proposal  eliminates  all  reference 
to  fli^t  training  under  VEAP. 


Acflan 


Date  FRCite 


NPRM  07/00/86 

Small  Entity:  No 

Agency  Contact  fane  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration,  Veterans 
Administration.  Education  Service  (225), 
Dept.  of  Vet.  Ben.,  810  Vermont 
Avenue,  NW.  Washington.  DC  20420. 
202  389-2092 

RIN;  2900-AC14 

3347.  •  NONDUPUCATION  -  38  U.S.C. 
CHAPTERS  31,  32,  34  AND  3S 

Legal  Authority:  38  USC  1781 

CFR  Citation:  38  CFR  21.21 

Legal  Deadline:  None 

AtWtract  38  USC  1781(b]  provides  that 
no  veteran  may  receive  benefits 
concnrrendy  for  pursuit  of  the  same 
program  of  education  under  chapter  30. 
31,  32,  34  and  35  of  this  title.  This  does 
not  preclude  receipt  of  benefits  for 
different  programs  of  education  pursued 
under  different  chapters.  38  CFR  21.21 
is  being  amended  to  reflect  this  change 
in  the  law. 


BEST  COPY  AVAILABLE 


UM 


xcrif 
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VA 


<ii 


FR  cn* 


NPRM 


04/00/86 


SnMlEntNy:  No 

Agency  Contact  Dr.  Karan  G.  Botes. 

Assistant  Director.  Policy  and  Program 
Development,  Veterans  Administration, 
Department  of  Veterans  Benefits.  810 
Vermont  Ave..  NW.  Washington,  DC 

2042a  an  sis  am 

RIN:  290O-AC16 


3346.  •  COMMENCIMQ  DATES  OF 
SUBStSTENCE  ALLOWANCE 

Legal  Authority:  38USCi5oe 

CFR  Citation:  38  CFR  21.322 


Legal  DeodMie:  None 

AtMtract  The  regulation  is  being 
revised  to  specify  that  payment  for 
dependents  may  not  be  made  earlier 
than  the  date  of  the  dependent's 
existence  in  those  cases  in  which 
dependency  benefits  are  to  be  paid 
after  the  veteran  enters  or  reenters  the 
rehabihtation  program.  This  represents 
a  clarification  of  current  policy,  rather 
than  a  change  in  policy. 


Action 

NPRM 


FR  cue 


04/00/86 


Sman  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Btnes, 

Assistant  Director.  Policy  and  Program 
Development,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420.  202  389-2886 
RIN:  290O-AC18 


Propo6«d  Rul*  Stag* 


application.  The  circular  further 
provides  that  rescheduling  or 
reamortixation  shall  be  permitted  only 
when  it  is  in  the  best  interest  of  the 
Government  and  where  the  agency  has 
determined  that  recovery  of  all  or  a 
portion  of  the  amount  owed  is 
reasonably  assured.  Credit  reports  must 
also  be  required  in  connection  with 
claims  on  defaulted  guaranteed  loans  to 
facilitate  agency  determinations  of  the 
next  collection  steps  to  be  pursued. 
These  revisions  will  enable  ,VA  to 
better  determine  whether  a  proposed 
loan  reamortization  is  in  the  best 
interest  of  the  government  and  will 
facilitate  improvements  in  debt 
collection  practices. 


3351.  •  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 

Legal  Authority:    38  USC  3401;  38  USC 

3404;  38  USC  4006{bK2) 

CFR  Citation:    38  CFR  19.152,  (Revision); 
38  CFR  19.156.  (Revision) 

Legal  Deadline:  None 

Abstract  These  regulations  will  be 
amended  to  allow  attorneys  to  be 
employed  by  service  organizations  and 
to  allow  legal  interns,  law  students  and 
paralegals  to  woric  with  attorneys  who 
are  presenting  appeals  in  any  capacity. 

Timetable:  

■ 

Action 


Action  Date  FB  CHo 


05/00/86 


3349.  •  USE  OF  CREDIT  REPORTS 
FOR  REFINANCING  AND 
RESCHEDUUNG  OF  VA- 
GUARANTEED  LOANS  AND  CLAIM 
SUBMISSIONS 

Legal  Authority:  38  USC  210(c)  (i):  38 
USC  1803(c)  (1):  38  USC  1819(0);  0MB  Orcu- 
larA-129 

CFR  Citation:  38  CFR  38.4200;  36  CFR 
36.4900 

Legal  Deadline:  None 
Abstract  OMB  Circular  A-129  requires 
agencies  managing  Federal  credit 
programs  to  obtain  credit  reports  for  all 
new  applicants,  when  refinancing,  and 
when  loans  are  rescheduled  in  order  to 
verify  the  information  presented  in  the 


NPRM 

Smal  Entity:  No 

Agency  Contact  Goorge  D.  Moorman. 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits  (284).  810  Vermont 
Avenue,  NW.  Washington.  DC  2042a 
202  389-3042 

RIN;  2900-AC19 

BOARD  OF  VETERANS  APPEALS 
3350.  •  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 
Legal  Authority:  38  USC  4002(b);  36  USC 

4005 

CFR  Citation:    38  C^R  19.168.  (RevWon); 

38  CFR  19.170,  (Revision) 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
amended  to  provide  appellants  with  a 
copy  of  the  tape  recording  of  hearing 
proceedings.  The  Board  wotild  continue 
to  provide  written  transcripts  when  the 
case  is  remanded  and  when  good  cause 
has  been  shown. 

Timetable:  


Action 

NPRM 


FR  Cite 


FRCne 


NPRM 


07/00/86 


SmaNEntity:  No 

Agency  Contact  Jan  Donsbach.  Special 

(Legal)  Assistant  Board  of  Veterans 

Appeals  (OIC).  Veterans 

Administration.  810  Vermont  Avenue. 

NW.  Washington,  DC  20420.  202  369- 

2978 

RIN;  2900-AC11 

EQUAL  OPPORTUNITY  STAFF 
3352.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  VA  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  38  CFR  15 

Legal  DeadNne;  None 

Abstract  Provides  for  the  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended,  as  it  applies  to 
programs  or  activities  conducted  by  the 
VA.  Section  504  prohibits 
discrimination  on  the  basis  of  handicap. 
There  is  no  other  alternative  to  the 
issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped  individuals  will 
be  assured  of  equal  participation  in 
programs  or  activities  conducted  by  the 
VA. 

Tbnetablr.  


07/00/86 

Smal  Entity:  No 

Agency  Contact  )aa  Donsbadi.  Special 

(Legal)  Assistant.  Board  of  Veterans 

Appeals  (OIC).  Veterans 

Administration.  810  Vermont  Avenue. 

NW.  Washington.  DC  20420.  202 ; 

2978 

RIN:  290O-AC09 


FR  ON* 


NPRM  05/00/86 

SntaR  Entity:  No 


VA 


Agettcy  Cootacfc  Am  M.  del  Toco, 

Equal  Opportanity  Spedaliat.  Veteran* 
Administiation.  Office  of  Eqnal 
Opportunity  (OOOB),  810  Vemont 
Avemie.  NW,  Washington,  DC  2(M20. 
202 


RIN:  2900-AA87 


.  3350.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
AND  ACnVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  29USC794 

CFR  Citation:    38  CFR  18.423(C);  38  CFR 
18.401  to  18.426,  App.  A 

Legal  Deadline:  None 

Abstract  To  iacorpor^te  a  reference  to 
the  Uniform  Federal  Accessibility 
Standards  (UPAS)  and  update  the  list 
of  Federal  financial  assistance 
programs  administered  by  the  VA  The 
existing  regulations  require  that  new 
construction  and  alteration  of  facilities 
be  made  in  an  accessible  manner.  The 
regulations  provide  that  new 
construction  or  alteration  of  facilities  in 
conformance  with  the  American 
National  Standard  Specifications  for 
^  Making  Building  and  Facilities 
Accessible  to.  and  Usable  by,  the 
Wiysically  Handicapped  (ANSI  A117.1- 
1961  (B  1971))  shall  constitute 
compliance  with  the  accessibility 
requirements  for  new  construction  and 
alteration  of  facilities.  The  proposed 
revision  will  replace  the  current 
ttuidard  with  the  UFAS.  published 
moSt  the  Architectnral  Barriers  Act  of 
1968.  Because  some  facilities  subject  to 
the  accessibiUty  requinments  of  sectioa 
504  of  tfie  Rehabilitation  Act  of  1973  are 
also  subject  to  the  acoessibHity 
reqoiienients  of  the  Architectural 
Barriers  Act,  this  proposal  would 
eliminate  any  potential  conflict 
between  standards  enforced  under  the 
two  statutes. 
ThnetaMec  


Agency  Contact  Ana  M.  Del  Toro, 

E^ual  Eaqjloyment  Specialist  Veterans 
Administration,  Office  of  Equal 
Opportunity  (006B).  810  Vermont 
Avenue,  NW.  Washington,  DC  20420. 
202  389-2150 

RIN:  2900-ABe? 

OFHCE  OF  THE  GENERAL  COUNSEL 
3354.  REVISION  OF  FEES  FOR  COPIES 
OF  VA  RECORDS 

Legal  Authortty:    38  use  330%  5  use 
552(a)(4MA);  5  USC  552a(f)(^ 

CFRCttaUooe     38    CFR    1.526;    38    CFR 
1.556;  38  CFR  1.577(f) 

Legal  Deadline;  None 

Abstract  Revises  VA  fee  schedules 
currently  in  effect  for  the  Privacy  Act 
the  Freedom  of  Information  Act,  and  38 
U.S.C.  Sec  3301  to  remove 
inconsistencies  and  establish  a 
comprehensive  uniform  fee  schedule. 
The  alternative  would  be  to  leave  the 
regulations  undianged.  This  would 
result  in  continaed  confusion  in  their 
application  and  loss  of  revenue  to  the 
Government  since  an  increase  in  the 
fees  ia  contemplated.  There  is  no 
increased  cost  to  the  Govcmoient  due 
to  tfiese  changes. 

Timetable:  


FR  Clia 


NPRM  06/00/66 

SmalEniKr-No 


FR  CM* 


Proposed  Rule  Stage 


the  accessibility  of  (General  Counsel 
opinions. 

Timetable: 


Action 


;  Clarifies  the  effect  of  General 

Counsel  opinions  with  respect  to 
binding  and  precedential  legal 
interpretations.  No  alternatives  are 
being  considered  The  diange  will 
assist  VA  personnel  in  understanding 
the  effect  of  General  Counsel  opinions. 
It  will  benefit  the  public  by  enhancing 


Data 


FN  CM* 


NPRM  06/00/86 

Smal  Entity:  No 

Agency  Contact  David  N.  Stone, 
Director,  Veterans  Administration, 
Paperwork  Management  and 
Regulations  Service.  Office  of 
Information  Management  A  Statistic. 
810  Vermont  Ave.  NW.  Washington. 
DC  2042a  SB  380^610 

RWt  2900-AB18 

3355.  EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 

Legal  Authority:    38  USC  2iO(cMi):  38 
USC  4004(c) 

CFR  Citation:  38  CFR  14.507 


NPRM  06/00/S6 

SmaM  Entity:  No 

Agency  Contact  Andrew  }.  MuUen, 

Deputy  Assistant  General  (Counsel. 

Veterans  Administration,  Office  of  the 

General  Counsel,  810  Vermont  Avenue. 

NW.  Washington,  DC  2042a  202  380- 

2440 

RINt  2900-AB2g 

3356.  INVENTIONS  BY  EMPLOYEES 

OF  VETERANS  ADMINISTRATION  AS 

COINVENTORS  UNDER  FUNDING 

AGREEMENTS 

Legal  AuMiortty:  35  USC  200  to  207 

CFR  Citation:  38  CFR  1.635  to  1.643 

Legal  Deadline:  None 

At>stract  Under  affiliation  agreements 
between  VA  Medical  Centers  and  local 
Colleges  or  Universities,  VA  employees 
and  University  employees  are 
sometimes  coinventors.  Universities 
have  requested  VA  to  assign  its  interest 
in  any  such  inventions  to  the 
University.  Pab.  L  Na  96-517  authorizes 
the  VA  to  so  assign  its  interest  in 
certain  circumstances,  provided  the 
invention  was  made  under  a  funding 
agreement  between  the  agency  and  the 
coinventing  entity.  These  regulations 
will  set  forth  the  procedure  and  criteria 
for  determination  of  patent  right 
ownership  in  these  situations.  No  costs 
will  be  imposed  on  the  public.  The 
public  will  benefit  from  consolidation  of 
patent  rij^ts  on  one  entity  because  this 
facilitates  licensing  and  marketing  of 
the  invention,  and  thereby  makes  the 
invention  available  for  public 


Dale 


FR  on* 


AwaMng  DOC        00/00/00 
adien 

Sman  Entity:  No 

AjiMtcy  Contact  Diana  M.  Bloss. 
Deputy  Assistant  General  Counsel 
(024B),  Veterans  Administration.  Office 
of  C^neral  Counsel  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  389-3651 
RIN:  2900-AB47 


1  .«'-.MJ!.\v^'. 
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3357.  •  AOMINiSTRATOR'S 

DELEQATKNiS  OF  AUTHORITY  TO 

CERTAIN  OFFICIALS  (39  U^& 

212(A)) 

Legal  Authority:  38  use  629 

CFR  CHation:  38  CFR  2.6(e) 

Legal  Deodtae:  None 

Abalract  Legislation  is  pending  in  the 
Congress  which  would  amend  38  USC 
629  to  allow  the  VA  to  recover  the  cost 
of  medical  care  furnished  to  nonservice- 
connected  veterans  from  third  party 
health  insurance  policies  carried  by 
these  veterans  and  would  prohibit  such 
insurance  policies  from  containing 
clauses  disallowing  reimbursement  to 
Federal  (VA)  hospitals.  The  amendment 
will  also  clarify  the  Administrator's 
authority  to  compromise,  settle  or 
waive  a  claim  to  recover  such  costs.  If 
enacted,  this  regulation  will  be 
amended  to  delegate  the 
Administrator's  compromise  authority 
to  the  Office  of  General  Counsel. 

Timetable: 


Action 


FR  CHa 


NPnM  00/00/00 

SmaN  Entity:  No 

Agency  Contact  E.  Douglas  Bradahaw. 
Jr.,  Deputy  Assistant  General  Counsel. 
Office  of  the  General  Counsel  (021B). 
Veterans  Administration,  810  Vermont 
Avenue.  NW.  Washington.  DC  2042a 
202  389-2252 

BIN:  290O-AC05 


3356.  •  CLAIIIS  FOR  COST  OF 
MEDICAL  CARE  AND  SERVICES 

Legal Auttiority:  38USC629 

CFR  Citation:  38  CFR  I4.6l9<c) 

|.egal  Deadline:  None 

Abstract  Legislation  is  pending  in  the 
Congress  which  would  amend  38  USC 
629  to  allow  the  VA  to  recover  the  cost 
of  medical  care  furnished  to  nonservice- 
connected  veterans  from  third  party 
health  insurance  policies  carried  by 
these  veterans  and  would  prohibit  such 
insurance  policies  from  containing 
clauses  disallowing  reimbursement  to 
Federal  (VA)  hospitals.  If  enacted  this 
regulation  will  be  amended  to  cite  the 
new  statutory  authority. 


Data  FN 


NPRM  one 


00/00/00 


Rnal  Action  four    00/00/00 


Smal  Entity:  No 

Agency  Contact  E.  Douglas  Bradahaw. 
|r„  Deputy  Assistant  General  Counsel, 
Office  of  the  General  Counsel  (021B), 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
20238»-2252 

RiN;  2900-AC28 

OFFICE  OF  CONSTRUCTION 

3359.  ENVIRONMENTAL  EFFECTS  OF 
VA  ACTIONS 

Legal  Authority:  42  use  4231  at  aaq:  EO 
11514;  EO  11991;  40  CFR  1500  to  1508 

CFR  Citation:  38eFR28 

Legal  DoadHne:  None 

Abetract  To  implement  provisions  of 
National  Environmental  Policy  Act  of 
1960  and  EO  11514,  as  amended  by  EO 
11991,  and  to  provide  policy  and 
procedures  for  VA  officials  regarding 
environmental  considerations  when 
authorizing  any  VA  action  that  affects 
the  environment  in  the  United  States. 

Timetable:  


authorities  under  the  Act  to  protect 
archeological  resources  on  Federal 
lands.  This  rule  making  will  enable  the 
VA  to  protect  archeological  resources 
on  VA-managed  public  lands  by  issuing 
permits  for  authorized  excavations 
and/or  removal  of  archeological 
resources,  by  imposing  civil  penalties 
for  unauthorized  excavation,  removal, 
alteration,  damage  or  defacement  of 
archeological  resources,  by  providing 
for  the  preservation  of  ardieological 
collections  and  data,  and  by  ensuring 
confidentiality  of  information  about 
archeological  resoim:es  when  disclosure 
would  threaten  the  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/86 

SmaN  Entity:  Undetermined 

Agency  Contact  Jon  Baer.  Director, 

Land  Management  Service,  Veterans 

Administration,  810  Vermont  Avenue, 

NW.  Washington.  DC  20420.  202 

2922 

RiN:  2900-AB17 


336a  •  PROTECTION  OF 
ARCHEOLOGICAL  RESOURCES 

Legal  Authority:  16  use  470i  Archeotogt- 
cal  Resources  Protection  Act 

CFR  Citation:  38  CFR  Not  yM  delennined 

Legal  DoMMno:  Nona 

Abetract  The  Act  requires  that  Federal 
land  managers  promulgate  rules  and 
regulations  consistent  with  Uniform  ' 
Regulations  as  may  be  appropriate  to 
carry  out  his/her  hinction  and 


AcMon 


FRCNe 


NPRiyi 


00/00/00 


SmalEntity:  No 

PubHc  Comptance  Coat  initial  Cost  SO; 
Yawty  Recuning  Cost  $0;  Base  Year  tar 
DoMw  Estimates:  1986 

Affected  Sectora:  Nona 

Agency  Contact  G}ara  J.  MoDenbofF. 

Historic  Preservation  Officer.  Office  of 

Construction  (OBAl),  Veterans 

Administration.  §10  Vermont  Avenue, 

NW,  Washington.  DC  2042a  202  300- 

3447 

BIN:  290O-AC26 

OFFICE  OF  PROCUREMENT  AND 

SUPPLY 

3361.  •  VETERANS  ADMINISTRATION 

ACQUISITION  REGULATIONS 

Legal  Authority:    38  USC  210;  40  USC 

486<c);  PL  96-369      _ 

CFR  Citation:  48  CFR  aoz  (Revision):  48 
CFR  805.  (Revision);  48  CFR  806.  (New);  48 
CFR  813,  (Revision);  48  CFR  814.  (Raviaion); 
48  CFR  815.  (Revision);  48  CFR  833.  (Revi- 
sion): 48  CFR  852.  (RevWon) 

Legal  Deadline:  Statutory.  April  1. 1985 

Abetract  This  proposed  VA 
Acquisition  Regulation  provides 
necessary  implementation  and 
supplementation  of  the  Federal 
Acquisition  Regulation  provisions 
implementing  the  Competition  in 
Contracting  Act.  The  Federal 
Acquisition  provisions  include 
significant  restructiuing  of  the  FAR 
system  and  requires  agency 
development  of  pertinent  coverage  in 
their  respective  regulations.  This  VA 
Acquisition  Regulation  will  comply  with 
the  FAR  requirements. 


V» 


Proposed  Rule  Stage 


TImetaiale: 


Action 


Data 


FR  Cite 


NPRM  06/00/80 

SmaH  Entity:  No 


Ageitcy  Contact  Chris  A.  Figg.  Chief, 
Policy  Division,  Office  of  Procurement  & 
Supply  (91),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  389-2334 

RiN:  2900-AC12 


VETERANS  ADMINISTRATION  (VA) 


Final  Rule  Stage 


DEPARTMENT  OF  MEDICINE  AND 

SURGERY 

3362.  AMEND  VA  REGULATIONS  FOR 

THE  PURPOSE  OF  CORRECTING 

CERTAIN  SPECIFIC  TECHNICAL 

POINTS  AND  TO  MAKE  CERTAIN 

EDITORIAL  CHANGES 

Legal  Authority:  38  USC  628 

CFR  Citation:     38    CFR    17.81;    38    CFR 
17.80  to  17.85 

Legal  Deadline:  None 

Abetract  To  cleariy  reflect  die  action 
to  be  taken  when  a  patient  breaks  a 
treatment  appointment,  increase  the 
maximum  allowance  for  prosthetic 
repairs  and  more  clearly  define  the 
eligibility  requirement  for  the  benefit. 

Timetable: 


Action 


FRCHa 


07/23/85 
08/22/85 

04/00/86 


NPRM  07/23/85    50  FR  29990 

NPRM  Comment 

Period  End 
Rnal  Action 

Smai  Entity:  No 

Agency  Contact  Stuart  Mount 
Medical  Administration  Program 
Specialist.  Veterans  Administration. 
Department  of  Medicine  and  Surgery 
(136F).  810  Vermont  Avenue,  NW. 
Washington.  DC  20420.  202  389-2143 

RIN:  2900-ABS9 

3363.  MEDICAL  CARE  FOR  VETERANS 
RECEIVING  VOCATIONAL  TRAINING 
UNDER  CHAPTER  15 
Legel  Authority:    38  USC  524;  38  use 

525;  PL  98-543 

CFR  Citation:  38  CFR  17.58 


Abetract  Section  301  of  P.L.  96-543 
authorizes  the  VA  to  provide  certain 
benefits  to  those  nonservice-connected 
veterans  entitled  to  VA  pension  who 
are  participating  in  a  VA  program  of 
vocational  training.  Medical  benefits 
authorized  are  analogous  to  those 


authorized  to  service-coimected 
veterans  participating  in  a  VA 
vocational  rehabilitation  program  under 
38  USC  Chapter  31,  such  as  hospital 
care  and  medical  services. 


Timetable: 

Action 

Data          FRCtta 

NPRM 
Final  Action 

01/09/86    51  FR  992 
06/00/86 

Small  Entity:  No 

Agency  Contact  Paul  Tryhus,  Medical 
Administration  Program  Specialist, 
Veterans  Administration,  Department  of 
Medicine  &  Surgery  (136F),  810  Vermont 
Avenue.  NW,  Washington,  DC  2042a 
202  389-2143 

RiN:  2900-AB60 ^^ 

3364.  •  OUTPATIENT  MEDICAL 
SERVICES  FOR  ELIGIBLE  PERSONS 

Legal  Authority:  38  USC  612  (f)  (D 

CFR  Citation:  38  CFR  17.60(f) 

Legal  DeecHine:  None 

Abetract  This  extends  follow-up 
~  medical  services  on  an  outpatient  or 
ambulatory  basis  to  a  veteran  who  has 
received  nursing  home  or  domiciliary 
care  and  who  requires  such  services  for 
a  period  generally  not  to  exceed  12 
months  following  discharge,  to  complete 
treatment  incident  to  such  care. 


DEPARTMENT  OF  VETERANS 

BENEFITS 

3365.  VETERANS  EDUCATION: 

EDUCATIONAL  ASSISTANCE  TEST 

PROGRAM 

Legal  Authority:  PL  96-342 

CFR  Citation:    38  CFR  21.5701   to  5744. 
(nevif) 

Legal  Deadline:  None 

Abetract  Some  provisions  in  The 
Department  of  Defense  Authorization 
Act,  1981  established  an  Mucational 
program  for  some  veterans  who  enlisted 
or  reenlisted  in  the  Army,  Navy.  Marine 
Corps  or  Air  Force  after  September  30, 
1980  and  before  October  1.  1981.  The 
VA  is  implementing  this  program,  and 
will  issue  regulations  to  implement  it. 

Timetable: 


Action 


FR  Ctta 


Fmat  Action 


06/00/86 


SmalEntity:  No 

Agency  Contact  Paul  Tryhus,  Medical 
Administration  Program  Specialist 
Department  of  Medicine  and  Surgery 
{IdBF),  Veterans  Administration.  810 
Vermont  Avenue.  NW.  Washington.  DC 
2042a  202  389-2143 

RIN:  2900-AC20 


Action 


Data 


FR  CIta 


NPRM 
Fmal  Action 


12/11/85    50  FR  50632 
06/00/86 


Small  Entity:  No 

Agency  Contact  June  C  Schaeffer, 

Assist.  Dir.  for  Policy  &  Program 
Admin.,  Veterans  Administration,  225C, 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420,  202  389-2092 

RiN:  2900-AA01 

3366.  VETERANS  EDUCATION; 
CERTIFICATIONS  OF  ENROLLMENT 


—     Legal  Authority:  PL  96-466 


CFR  Citation:    38  CFR  21.4137;  38  CFR 
21.4203;  38  CFR  21.4204 

Legal  Deatfline:  None 

Abetract  Limits  certifications  of 
enrollment  to  one  term,  quarter  or 
semester  at  a  time.  This  will  prevent 
overpayments  which  the  VA  is  making 
because  of  late  reports  of  reductions  or 
terminations  in  training. 


f^mLm.tf^nI  Moaday.  April  Si,  wm  J  Unified  Agenda 


¥A 


ni  CNt 


06/30/83 
06/01/83 

09/00/86 


NPRM  06/30/83    48  FR  30151 

NPRM  Comnwnl 

Period  End 
Final  Action 

SnwH  Eiiiiiy>  No 

Agency  Conlaefc  Ium  Scbaefrer.  Am'i 
Dir.  for  Policy  ft  Prog  Administration. 
Veterans  Administration,  Department  of 
Veterans  Benefitm,  810  Vennont 
Avenue.  NW.  Washington,  DC  2042a 


Rill:  2900-AASa 


3M7.  SOCIAL  SECURITY  NUMBERS  IN 
VETERANS  BENEFITS  MATTERS 

Legal  Authority:    38  USC  210(c):  Pt.  97- 
365,  Sec  4 

CFR  CItetton:  38  CFR  1.575 


Legal  DeadBne;  None 

Attetract  Aa4iorise«  the  collection  and 
disclosare  to  Ifae  IRS,  of  the  social 
security  mnmbeu  from  applicants  for 
guaraailead.  direct  or  vendee  loans,  and 
front  other  program  partidpants.  This 
amendnKDt  ia  aeqairad  by  section  4  of 
Pub.  L.  V-aH,  the  Debt  Collection  Act 
of  1982.  and  by  OMB  Circular  A-129,  in 
order  to  increase  the  efficiency  of 
Govemment-wide  efforts  to  collect 
debts  owed  (he  United  States  and  to 
improve  credit  maaagement  procedurea. 

Timetable: , 

PR  CM* 


Final  Rula  m^ 


portion  of  the  aubfects  or  ooanea  in  a 
baccalaureate  program  beyoad  those 
neoessary  for  an  aaaodate  degree  may 
be  given  at  a  private  as  weU  aa  a  public 
2-year  college.  The  amendment  «riD 
also  address  the  fact  that  the  rtmainder 
of  these  programs  may  be  offered  at 
private  as  well  as  a  public  4'year 
college  or  university. 


NPRM  06/02/84    49  FR  30980 

NPRM  Comment  09/04/84 

Penod  Eed 

Find  Actien  04/00/86 

SmeM  Entity:  No 

Agency  Contact  Geoise  D.  Moorman. 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  989-3042 

RIN;  2900-AA95 

3368.  VETERANS  EDUCATION; 
PROGRAMS  OF  EDUCATION  AT 
MORE  THAN  ONE  SCHOOL 

Legel  Authority:  38USC1652 

CFR  Citation:  38  CFR  21.4252 

Legel  Deadline:  None 

Alwtract  The  VA  wishes  to  amend  this 

regulation  to  recognize  that  the  firat 


Action  Dele  FR  CNe 


NPRM 
Fmal  Action 


01/06/86    51  FR  784 

o&rao/86 


Smel  Entity:  No 

Agency  Contact  fine  C  Schaeffar, 

Ass't  Director  for  Policy  ft  Program 
Admin.,  Veterans  Administration. 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420.  202  389-2912 
RIN:  290OrAB41 

3369.  VETERANS  EDUCATION;  VEAP 
ELIGIBILITY 

Legal  Authority:  Pi.  98-223 

CFR  Citation:    38  CFR  21.5022;  38  CFR 
21.5040;  38  CFR  21.5058;  38  CFR  21.5060 

Legal  Deedline:  None 
Abetrect  These  regulations  implement 
those  provisions  of  the  Veterans' 
Compensation  and  Program 
Improvements  Amendments  of  1964 
which  affect  the  Poet-Vietnam  Era 
Veterans'  Educational  Assistance 
Program  (VEAP).  The  most  far-readiing 
provision  permits  those  veterans  who 
are  eligible  for  both  VEAP  and  the  GJ. 
Bill  to  elect  which  one  they  %viU  receive 
beneHts  under. 


NPRM 
Final  Action 


FWCae 

09/17/85    50  FR  37700 
03/00/86 


SmeN  Entity:  No 

Agency  Contact  June  C.  Schaeffar, 
Asst.  Dir.  for  Policy  ft  Program  Admin., 
Veterans  Administration.  Department  of 
Veterans  Beneflts,  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  900-2002 

RIN:  2900-AB43 


3370.  TEMPORARY  PROGRAM  FOR 
TRUL  WORK  PERIODS  AND 
VOCATIONAL  RCMABHJTATION  FOR 
CERTAIN  VETIrANB  WITH  TOTAL 
DISABILmr  RATINGS 

Signlflcence:  Reguiatory  Program 

Legal  Authority:  PL  9&«43.  See  lll 

CFRCItetion:     38    CFR    21.6500,    series 
(new) 

Legel  Deadline:  None 

Abitaact  The  pilot  program  is  directed 
at  evaluating  the  effectiveness  of  a 
program  of  employment  and/or 
vocational  rehabilitation  services  in 
enabling  veterans  m  receipt  of 
disability  ratings  by  virtue,  at  individual 
unemployability  to  become  emfrfoyed. 
During  the  period  from  Pebrutiry  1. 
1985.  throu^  January  31. 1989.  the 
veteran  with  a  tcAal  diaabiUty  rating 
due  to  lU  (Individual  Unem^yability) 
who  wishes  to  return  to  work  wiH  be 
protected  for  12  consecutive  months  of 
employment.  The  VA  will  provide 
vocational  rehabilitation  and/or 
employment  services  to  assist  veterans 
to  train  for  or  to  seoire  employment.  A 
veteran  with  an  UJ  rating  prior  to 
February  1. 1985,  may  choose  to  use 
these  employment  services  or  be 
considered  for  training  under  the  VA 
vocational  rehabilitation  program.  In 
either  case,  the  veteran's  lU  rating 
remains  protected  for  12  months  if  he  or 
she  secures  employment.  For  veterans 
receiving  an  lU  rating  from  February  1, 
1985,  and  through  January  31, 1989,  an 
evaluation  to  determine  if  a  vocational 
goal  is  feasible  is  required,  and  if  it  is, 
lack  of  participation  will  be  considered 
in  the  veteran's  next  review  of 
eligAHlity. 

TknetaMec 

Action Pie  FR  CMe 

NPRM  10/22/85    50  FR  42726 

NPRM  Comment    12/23/85 

Period  End 
Fmei  Action  03/00/86 

Eftective 

SmaO  Entity:  No 

Agency  Contact  Dr.  Karan  G.  Boiea. 

Asst.  Director,  Policy  ft  Program 
Development.  Veterans  Administration, 
Department  of  Veterans  Benefit*  (28^ 
810  Vermont  Ave.  NW.  Washington.  DC 
2a42a 


RIM  2900-AB64 


FadefatR^ 
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3371.  VETERANS  EDUCATION; 
MISCELLANEOUS  ADMINISTRATIVE 
ADJUSTMENTS 

Legel  Authority:  PL  96-525 

CFR  Citation:    38  CFR  21.1022;  38  CFR 

21.3022;  38  CFR  21.4005;  38  CFR  21.4009; 
38  CFR  21.4020;  38  CFR  21.4022;  36  CFR 
21.4134;  38  CFR  21.4153;  36  CFR  21.4201; 
38  CFR  21.4206;  38  CFR  21.4207;  38  CFR 
21.4209;  38  CFR  21.4250 

Legel  DeedHne:  None 

Abetrect  The  Veterans'  Educational 
Assistance  Act  of  1984  established  a 
new  educational  program  for  veterans 
and  service  members,  and  a  new 
educational  program  for  members  of  the 
Selected  Reserves.  Some  of  the 
provisions  of  the  new  programs  affect 
the  administration  of  the  Gl  Bill  for 
Vietnam  Era  veterans.  The  affected 
regulations  wiH  be  brou^t  into 
agreement  with  the  law. 


Aelioa 


FRCMe 


11/14/85 
12/12/85 

06/00/86 


NPRM  11/14/85    50  FR  47066 

NPRM  Comment 

Period  End 
Fmal  Action 

SmalEnlity:  No 

Agency  Contact  |ene  C.  Scfaaeffer, 
Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Admiaistratian, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420.  302  900  2002 

RIN:  2900-AB67  

3372.  SUBSISTENCE  ALLOWANCE 

Legel  Authority:  PL  96-543.  Sec  20i 

CFR  Citation:  38  CFR  21.260 

Legel  DeecMne:  None 

Abetrect  Public  Law  98-543  increased 
the  rate  for  payment  of  subsistence 
allowance  by  10  percent  effective 
October  1.  1984.  Issuance  of  regulations 
is  required.  There  are  no  significant 
cost  savings  or  increases  as  a  result  of 
this  change. 

Timetable: 


Action 


FR  CNe 


Rnat  Action  10/01/84 

Effective 

NPRM  09/25/85    50  FR  36662 

NPfaM  Comment  10/25/85 

Period  End 

Fmal  Actfon  04/00/86 


Sme*  Entity:  No 


Agency  Contact  Dr.  Kana  G.  Boiea. 
Asst.  Diiedor,  Policy  &  F^ogram 
Development,  Veterans  Administration, 
Department  of  Veterans  Benefits  (282), 
810  Vennont  Avenue,  NW.  Washington, 
DC  20420,  208  S084S880 

RIN:  2900-AB79 

3373.  VETERANS  EDUCATION:    . 
ENTITLEMENT  CHARGES  FOR 
OVERPAYMENTS 

Legal  Authority:  38USGt«7i 

CFR  Cttatlaa:  38  CFR  21.10<S<lt 

Legel  Oeadhte:  None 

Abetrect  Interest,  administrative  costs 
of  collection,  and  marshal  fees  are 
chai)ged  to  veterans  or  eligible  persons 
with  outataading  overpayateats  of 
educational  assistance  allowance.  The 
pertinent  sections  of  the  Code  of 
Federal  Regulations  will  be  ansended  to 
state  that  when  such  an  oveiyayment  is 
discharged  in  bankruptcy,  the 
imrecovered  portion  of  interest, 
administrative  costs  of  collection,  court 
costs  and  marshal  fees  will  not  resait  in 
a  charge  against  a  veteran's  or  eligible 
person's  entitlement. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Finel  Action 


11/01/85 
12/03/85 

05/00/86 


SO  1^45629 


SmaN  Entity:  No 

Agency  Contect  June  C  Schaeffar, 
Assist.  Dir.  for  PoUcy  &  Program 
Admin..  Veterans  Administration,  22SC 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420.  202  389-2002 

RIN:  2900-AB91 

3374.  VETERANS  EDUCATION;  LIMIT 
ON  REIMBURSEMENT  OF  WAGES 
UNDER  THE  EMERGENCY  VETERANS' 
JOB  TRAHMNG  ACT 

Legal  Authority:  PL  96-77 

CFR  Citation:  38  CFR  21 .46321^  38  CFR 
21.4634 

Legel  DeedHne:  None 

Abalract  A  few  employers  have  been 
circumventing  the  intent  of  the 
Emergency  Veterans'  Job  Training  Act 
in  order  to  receive  more  than  50%  of  the 
wages  paid  to  veterans  training  under 
the  Act.  An  additional  limitation  will  be 


placed  on  tite  aaaoont  payable  on 
behalf  of  a  veteran.  The  limitation  wiU 
prevent  this  abuse. 

Timetable: 


Action 

Oalo 

FROte 

09/06/80 

Effective 

NPRM 

12/11/85 

SOFR  50642 

NPRM  Comment 

01/10/66 

Period  End 

Final  Action 

05/00/86 

Small  Entity:  Undetermined 

Agency  Contact  June  C.  Schaeffar, 

Assist  Dir.  for  Policy  ft  Program 
Adnsin..  Veterans  Administration,  22SC, 
D^jartment  of  Veterans  Benefits,  810 
Vennont  Avenue.  NW.  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AB94 

337S.  VETERANS  EDUCATION; 
WAIVER  OF  THE  TWO-YEAR 
OPERATION  REQUIREMENT 

Legal  Authority:  38  U3C  1789(14 

CFR  Citation:  38  CFR  21.4251(g) 

Legel  Deadline:  None 

Abstract  The  law  generally  requires  a 
course  to  be  in  operation  for  two  years 
before  it  can  be  approved  for  VA 
training.  There  are  several  exceptions 
to  this  general  rule  and  a  provision  for 
waiver.  This  change  will  make  a  waiver 
easier  to  obtain  for  a  course  offered 
pursuant  to  a  contract  with  the 
Departneot  of  Transportation  at  a 
Coast  Guard  statioo. 

Timetable: 


Action 


Dale 


FR  CNe 


NPRM  06/26/85    50  FR  34722 

NPRM  Comment  09/25/85    50  FR  34722 

Period  End 

Finai  Action  04/00/86 

Small  Entity:  No 

Agency  Contact  June  C  Schaeffer, 

Assist.  Dir.  for  Policy  &  Program 
Adrain.,  Veterans  Administration,  225C, 
Department  of  Veterans  Benefits,  810 
Vennont  Avenue,  NW,  Washington,  DC 
20420.  202  389-2092 

RIN:  2900-AB95 

3376.  •  VETERANS  EDUCATION: 
ASSURING  COMPUANCE  WITH  CIVIL 
RIGHTS  LAWS 

Legel  Authority:    42  USC  2000;  20  USC 

1681;  29  USC  794;  42  USC  6101 


UM  I 


UM  I 


147S2 


n^a^l  R««bti»  /  Vol  51.  No.  76  /  MoDday.  April  21.  1966  /  Unified  Agenda 


FMeral  ResfUtw  /  WtA.  51,  No.  76  /  KfoBday.  April  n,  lOK  /  Unified  Agenda 


147S3 


Final  Rule  Stag* 


VA 


CFR  CNatlon:    38  CFR  21.4258;  38  CFR 
2t.4303 


:  This  proposal  will  set  forth 

the  responsibility  State  approving 
agencies  have  regarding  implementation 
of  the  nation's  equal  opportunity  laws. 
State  approving  agencies  have  been 
carrying  out  their  responsibilities  in 
regard  to  Tide  VI.  Ovil  Rights  Actof 
1964  under  contract  with  tiie  VA.  The 
VA  intends  to  modify  the  contract  to 
cover  other  equal  opportunity  laws. 


Agancy  Contact  fune  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration.  Veterans 
AdminisU^tion.  Education  Service. 
Dept.  of  Vet.  Ben.  (225).  810  Vermont 
Avenue.  NW.  Washington.  DC  2042a 
202  388-2882 
RIN:  2900-AC13  


Agancy  Contact  lime  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Adminish-ation.  Veterans 
Administration.  Education  Service  (225). 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue.  NW  Washington.  DC 
20420,  282  388-2082    . 
RIN:  290O-AC17 


FR  CN* 


NPRM 
Final  Action 


12/11/85    50  FR  50641 
05/00/86 


Small  Entity:  No 

Agancy  Contact  June  C  Schaeffer. 
Assistant  Director  for  Policy  and 
Program.  AdminisU-ation.  Veterans 
Administi-ation.  Education  Service  (225). 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington.  DC 
20420.202  389-2092 

RIW:  2900-AC07  ^_^^ 

3377.  •  VETERANS  EDUCATION; 
NONMATRICULATED  STUDENTS 

Lagal  AutlMrity:  38USC1652 
CFR  Citation:  38  CFR  21.4252 
Lagal  Deadlina:  None 
Abstract  The  law  forbids  payment  of 
GI  Bill  benefits  to  veterans  who  are  not 
in  a  program  of  education.  For  several 
years  the  VA  has  had  rules  for 
determining  whether  or  not  veterans 
are  in  a  program  of  education  if  they 
are  planning  on  taking  coursei  at  two 
colleges  or  universities  sequentially,  but 
have  not  matriculated  at  either  one.  The 
VA  has  found  that  these  rules  are  too 
restiictive.  This  proposal  will  liberalize 
those  rules. 


3378.  •  VETERANS  EDUCATION; 
AMENDMENTS  TO  THE  VETERANS- 
JOB  TRAINING  ACT 
Lagal  Auttwrlty:  PL  99-238.  Sec  201 

CFR  Citation:    38  CFR  21.4600:  38  CFR 
21.46ia.  38  CFR  21.4632 

Lagal  DaadBnr.  None 

Abstract  The  Veterans'  lob  Training 
Act  has  been  amended  by  the  Veterans' 
Compensation  Rate  Increase  and  Job 
Training  Amendments  of  1985.  The 
Regulations  implementing  the  Veterans' 
Job  Training  Act  must  be  amended 
accordingly. 

Thnatabla:  . 


AcUon 


FR  Cit* 


Find  Action 


05/00/86 


Thnatabla: 


DM* 


FR  Cll* 


NPRM 
Finai  Action 
Effective 

SmaN  Entity:  No 


01/06/86    51  FR  00764 
07/00/86 


BOARD  OF  VETERANS  APPEALS 

3380.  APPEALS  REGULATIONS  AND 

RULES  OF  PRACTICE 

Lagal  Auttwrity:   38  USC  4002(b);  38  use 

4005(d)(3);  PL  98-144 

CFR  Citation:  38  CFR  l9.l29(c).(N«(»):  38 

CFR  19.13i(Revision) 

Lagal  DaadHna:  None 
AlMtract  The  Board  of  Veterans 
Appeals  Plans  to:  (1)  add  a  new 
subparagraph  to  38  CFR  19.129  to 
explain  that  a  response  to  a 
Supplemental  Statement  of  the  Case  is 
optional.  (2)  add  Martin  Luther  King. 
Jr.'s  birthday  to  a  list  of  legal  holidays 
cited  in  38  CFR  19.132. 
TlmataMa:  ' 


SntaN  Entity:  No 

Agancy  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration.  Veterans 
Administration,  Education  Service  (225). 
Dept.  of  Vet.  Ben.,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420, 
202  389-2082 
RIN:  2900-AC15  

3379.  •  VETERANS  EDUCATION: 

EXTENSION  OF  THE  VETERANS  JOB 

TRAINING  ACT 

Lagal  Autttorlty:  PL  99-108 

CFR  Citation:  38  CFR  21.4632 

Lagal  Daadina;  Nona 
Abstract  As  provided  by  PL  99-106. 
this  amended  regulation  changes  the 
deadline  for  beginning  a  training 
program  under  tiie  Veteran's  Job 
Training  Act  from  September  1. 1985  to 
July  1, 1986. 


Action 


FR  cue 


Action 


FRCMe 


Final  Action 
Small  Entltr.  No 


04/00/86 


NPRM  12/11/85    50  FR  50632 

NPRM  Comment  01/10/86 

Period  End 

Final  Action  04/00/86 

SmaN  Entity:  No 

Agancy  Contact  {an  Donsbach,  Special 
(Legal)  Assistant.  Veterans 
Administi-ation.  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW. 
Washfaigton.  DC  20420.  202  389-2978 

RIN;  290O-AB88  

EQUAL  OPPORTUNITY  STAFF 
3381.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERAL 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Lagal  Authority:  20  USC  1881  at  seq;  38 
USC  210(a);  EO  12250 
CFR  Citation:  to  CFR  18 
Lagal  DaadHna:  None 
Abatract  To  establish  standards  and 
procedures  for  enforcing  TlUe  IX  of  the 
Education  Amendments  of  1972  In 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  VA.  TiUe  DC  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 


VA 


Final  Rule  Stage 


Participants,  patoitial  participants  ud 
the  public  In  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 


Tbnatatile: 


Data 


FRCNa 


NPRM  04/25/79    44  FR  24320 

NPRM  Comment  05/25/79 

Period  End 

Final  Action  07/00/86 

Small  Entity:  Undetermined 


Agancy  Contact  Ana  M.  del  T« 

Equal  Opportunity  Specialist  Veterans 
Administration,  Office  of  Equal 
Opportonity  (006B).  810  Vermont 
Avenue.  NW,  Waskiagton,  DC  2042a 
202  389-2150 

RIN:  2900-AB51 


VETERANS  ADMINISTRATION  (VA) 


Completed  Actiona 


3382.  EXTENSION  OF  DEFAULT 
REPORTING  REQUIREMENT 

CFR  Citation:  38  CFR  36.4600(c)(1) 

Complatad:  ' 


Data 


FR  Cite 


02/06/86    51  FR  4596 
01/10/86  . 


Firtal  Action 

Final  Action 

EMectiva 

SmaN  Entity:  Mo 

Agancy  Contact  Raymaad  Brodie  202 
389-3868 

RIN:  2900-AB3S 

3383.  VETERANS  EDUCATION; 
RETROACTIVE  APPROVAL  OF 
COURSES 

CFR  Citation:    38  CFR  21.4131;  38  CFR 
21.4132 


Complatad: 


Reason 


Data 


FR  Ola 


11/26/85    50  FR  48580 
12/26/85 


Final  Action 

Fmal  Action 

Effective 

SmaU  Entity:  No 

Agancy  Contact  lune  C.  Sdiaeffer  202 
389-2082 

RIN:  2900-AB42 

3384.  VETERANS  EDUCATION; 
CANCELLATION  OF  UNNECESSARY 
REGULATIONS 

CFR  Citation:    38  CFR  21.4136;   38  CFR 
21.4137;  38  CFR  21.4235;  38  CFR  21.4237 

Complatad: 

FR  Ctta 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:  No 


09/09/85    50  FR  36578 
08/15/85 


Agancy  Contact  |vie  C.  Schaeffer  282 
389-2092 

RIN:  2g00-AB44 


3385.  TEMPORARY  VOCATIONAL 
REHABILITATIOM  PROGRAMS  AND 
AUTOMOBILE  iMUD  ADAPTIVE 
EQUtPMENT  ALLOWANCE 

CFR  Citation:     38    CFR    3.341;    38    CFR 
3.342;  38  CFR  3.343 


Complatad: 


PRCMa 


12/26/85    50  FR  52774 
02/01/85 


Fmal  Action 

Fmal  Action 

EffedMe 

Small  Entity:  No 

Agancy  Contact  Robert  M.  White  202 
389-3005 

RIN;  290O-AB65 ' 

3386.  INCOMPETENT-ESTATE  OVER 
$1500  AND  HOSPITALIZED 

CFR  Citation:     38    CFR    3.556;    38    CFR 
3.557;  38  CFR  3.558 

Complatad: 

FR  CKa 


12/11/85    50  FR  50615 
10/24/84 


Fmal  Action 

Fmal  Action 

Effective 

SmaNEntny:  No 

Agancy  Contact  Robert  M.  White  202 


RIN:  2900-AB66 


3387.  VETERANS  EDUCATION; 
DELEGATION  OF  AUTHORITY 

CFR  Citation:  38  CFR  21.4001 


Complatad: 


Reason 


Data 


FR  Cite 


11/13/85    50  FR  46763 
11A)5/85 


Final  Action 

Final  Acfcn 

Effective 

Small  Entity:  l4o 

Agancy  Contact  June  C  Scliaeffer  202 
389-2092 

RiW:  290O-AB71 

3388.  VETERANS  EDUCATION;  RtOHT 
TO  INITIALLY  ENROLL  IN  VEAP 
SUSPENDED 

CFR  Citation:  38  CFR  21 .5054 


Reason 


Date 


FR  one 


01/21/86    51  FR  2694 
10/19/64 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agancy  Contact  June  C  Sdiaeffer  202 
389-2092 

RIN:  2900-AB73 

3389.  VETERANS  EDUCATION; 
MEASUREMENT  OF 
UNDERGRADUATE  COURSES 

CFR  Citation:   38  CFR  21.4272(f) 

Complatad:  


Reason 


Dste 


FR  Cite 


Final  Action  02/21/86 

Small  Entity:  No  ' 

Agancy  Contact  June  C  Sdiaeffer  202 


389-2092 

RIN:  2900-AB90 


3390.  VETERANS  EDUCATION; 
TECHNICAL  CHANGES 

CFR  Citation:  38  CFR  21.4136(g);  38  CFR 
21.4253(e);  38  CFR  21.4270(b) 


14754 


Fadanl  RagUtar 
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VA 


CompletMl  Actions 


CompMad: 


m  cut 


FH  CN* 


Final  Action 

FiniiAaion 

ElfMttv* 


10/24/85 
10/17/8S 


SOFR  43134 


SmalEnttty:  No 

Aganey  Contact  June  C  Schaefhr  2IS 


Find  Action  09/11/85    50  FR  36082 

Finiil  AcHon  10/11/65 

Eftecliv* 

SmalEnttty:  No 

Aganey  Contact  Jan  DodsImcIi  282 


3394.  RECOGNITION  OF 

ORGANIZATIONS,  ^^^ 

REPRESENTATIVES.  AGENTS  AND 

ATTORNEYS 

CFR  Citation:    36  CFR   14.664;  38  CFR 

14.627  to  14.637 

Contplatad; - 

FRCIta 


RIN:  290&-AB97 


RIN:  2900-AB20 


3391.  FREQtJENCY  OF  PAYMENT  OF 
IMPROVED  PENSION 

CFR  Citation:  38  CFR  3.30 

Contplatad: 


Data 


FRCNa 


01/15/86    51  FR  1789 
12/01/65 


Fmat  Action 

Rnal  Action 

Eftocttva 

SmalEnttty:  No 

Aganey  Contact  Robert  M.  White  282 


3393.  WAIVER  OF  OVERPAYMENTS 
WAIVER  -  THIRD  PERSONS 
STANDARDS  FOR  CLAIMS 
COLLECTIONS 

CFRCItatton:     38    CFR    1.962;    38    CFR 
1.963(c):  38  CFR  1.900.  •erie*  (new) 

Completed: 


Withdrawn  12/16/85 

SmalEnttty:  No 

Agency  Contact  Andrew  ).  MuUen  282 

389-2448 

RIN:  2900-AA38 ■ 


RIN:  2900-AC02 


3392.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 
CFRCKatton:     38    CFR    19.2;    38    CFR 
19.157;  38  CFR  19.176;  38  CFR  19.179 


FR  Cile 


3395.  EMPLOYEE  ACCEPTANCE  OF 
FOOD  AND  REFRESHMENTS 
CFRCItatton:  38  CFR  0.735-1 1(bK2) 
Complated: 


09/25/85  50  FR  38802 
09/03/85 


Final  Action 

Final  Action 

Effective 

SmalEnttty:  No 

Agency  Contact  ^ter  T.  Mulhem  282 

389-3485 

RIN:  2900-AB33 


FRCite 


Withdrawn  01/28/86 

SmalEnttty:  No 

Agency  Contact  Audley  Hendricks  202 

S89-S871 

RIN:  2900-AB86 


Monday 
April  21,  1986 
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Department  of 
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Services 
Administration/ 
National  Aeronautics 
and  Space 
Administration 

Federal  Acquisition  Regulation; 
Semiannual  Regulatory  Agenda 


UM 
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FAR 


DEPARTMENT  OF 
DEFEN8E/QENEIUL  SERVICES 
AOmMSTRATION/NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

aCFRCh.1 

UnNled  Agenda  of  Federal  Regulations 

AOBNCKS:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Semiannual  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Acquisition  Council  and  the  Defienaa 
Acquisition  Regulatory  Couadl.  in 
compliance  with  Executive  Ofdet  12291, 
Federal  Regulation.  This  agenda  is  being 
published  to  allow  interested  persons  an 
opportupity  to  participate  in  the 
rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
Ust  all  regulations  pending  aA  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Abo.  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  rfiown. 


FOR  nWTHIR  MFOMMATMN  contact: 

Margaret  A.  WiUis,  FAR  Secretariat. 
(202)  523-4755. 

SUm^MiNTARV  inpomnation:  DOD. 
GSA.  and  NASA,  under  their  several 
statntory  authorities,  fointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FACs).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291.  Federal  Regulation. 
DATED:  March  6, 1066. 
Layvmica  J.  Rissi. 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Propo— d  Ruf  Stag* 


33M.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  83-7) 

Legal  Authority:  40  USC  486(c):  10  use 
CtW«iter  137:  42  USC  2453(c) 

CFR  Citation:  48  CFH  22 
Lagal  Deadline:  None 

Abatract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
Govemmentwide  acquisition  policy 
with  respect  to  labor  standards  for 
contracts  involving  construction. 

TImetatile: 


Suounary  Subcontracting  Report  and 
related  instructions  to  clarify  Labor 
Surplus  Area  Subcontracting  Program 
reporting  instructions. 

Tknetabla:     . 


FRCHe 


FRCtte 


fjpRM  00/00/00 

SmaH  Entity:  Undetermined 

Agancy  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 

(FAR),  GSA  (VRS-FAR  Secretariat). 

18th  k  F  StreeU.  NW.  Washington,  DC 

20405.  202  523-475S 

RIN:  900O-AA12  

3397.  AMENDMENT  TO  FEDERAL 
ACQUISITION  (FAR  CASE  83-9) 

Legal  Autttortty:  40  USC  .486  (c):  io  USC 
Chapter  137:  42  use  2453(c) 

CFR  Citation:  48  CFR  53 
Legal  Deadline:  r4one 

Abatract  Amend  the  Federal 
Acquisition  Regulation  to  revise  SF  295. 


r4PRM  00/00/00 

SmoM  Entity:  Undetemitned 

Aoeney  Contact  Margaret  A.  WilMa. 

FAR  Secretariat,  DOD/GSA/NASA 

(FAR),  GSA  (VRS-FAR  Secretariat), 

I8di  ft  F  Streets.  NW.  Washington,  DC 

20405.  202  52S-4755 

RIN;  9000-AA21  

3398.  AMENDMENT  TO  FEDERAL 
ACGUainON  REGULATION  (FAR 
CASE  84-31) 

Legal  Authority:  40  use  488(0:  10  USC 
Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  32 

Legal  DoadNne:  Norw 

Abatract  Amend  the  Federal 
Acquisition  Regulation  to  implement  the 
Debt  Collection  Act. 

Timetable:        . 


Agency  Contact  Maigaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  a  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 
RWfc  9000-AA26  

3399.  AMENDMENT  TO  FEDERAL 

ACQUISITION  REGULATION  (FAR 

CASE  84-32) 

Legal  Authority:  40  use  486(c):  10  use 

Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  13: 48  CFR  52 

Legal  Deadline:  None 

Abetract  Amend  the  Federal 

Acquisition  Regulation  to  include,  for 

use  in  small  purchases,  a  clause  on 

federal,  state,  and  local  taxes. 

TlmetaMr. 

FN  cue 


Action 


m 


NPRM  00/00/00 

Smal  Entity:  Undetermined 
Agency  Contact  Maisaiet  A.  WUUa, 
FAR  Secretariat  DOD/GSA/NASA 
[FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA28 


NPRM  00/00/00 

SmaN  Entity:  Undetermined 
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3400.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-45) 

Legal  Authority:  40  use  486(c):  io  use 
C^iapter  137:  42  U$C  2453(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  rtone 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  implement 
OFPP  Letter  84-1  on  Federally  Funded 
Research  and  Development  Centers. 

Timetable: 


Action 


FR  Cite 


NPRM 


00/00/00 


Action 


FR  Ota 


NPRII4  05/15/86 

SmeN  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  fVRS-FAR  Secretariat), 
18th  ft  F  Steets.  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AA29 

3401.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-33) 

l.egai  Authority:   40  USC  486(c):  10  USC 
Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  3 

l.egal  Deadline:  Hone 

Atwtract  Amend  the  Federal 
Acquisition  Regulation  to  exclude 
debarred  and  suspended  contractors 
from  conducting  business  with  the 
Government  as  agents  or 
representatives  of  other  contractors. 


SmaH  Entity:  Undetannined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  e000-AA39 

3402.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-30) 

Legal  Authority:  40  use  486  (c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32 

Legal  Dea<fline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  implement  the 
Prompt  Payment  Act  and  OMB  Circular 
A-125. 

Timetable: 


Legal  Deadline:  None 

Attetract  Amend  the  FAR  to  clarify  the 
contractor's  responsibility  for 
Government-furnished  property  under 
service  contracts  performed  at 
C^vemment  installations. 

Timetable: 


Action 


FR  CNe 


FR  ate 


NPRM 


00?00/00 


SmaH  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  g000-AA40 

3403.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-75 

Legal  Authority:   40  USC  486(c):  io  USC 
Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  45:  48  CFR  52 


NPRM  05/15/86 

SmaH  Entity:  Yes 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA61 

3404.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-58 

Legal  Authority:   40  USC  486(c):  io  USC 

Ctiapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32: 48  CFR  52 

Legal  Deedline:  None 

At>etract  Amend  the  FAR  to  adjust 
customary  progress  payment  rates 
commensurate  with  recent  trends  in 
interest  rates  in  the  private  sector,  and 
to  promote  uniformity  throughout  the 
FAR  system  on  these  rates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/15/86 

SmaH  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA84 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR)  


Final  Rule  Stage 


3405.  FEDERAL  ACQUISmON 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  CIRCULAR  84-10 

Legal  Authority:  40  use  486  (c):  42  use 
2453  (c):  10  USC  Chaptsr  137 

CFR  Citatton:    48  CFR  7;  48  CFR  15;  48 
CFR  19:  48  CFR  34:  48  CFR  52 

Legel  Deadflne:  Statutory.  May  l,  1985 


Abatract  (1)  Implement  Sec.  1213  of 
Pub.  L  96-525  and  Sec.  201  of  Pub.  L 
96-577  by  (a)  requiring  that  the 
contracting  officer,  prior  to  contracting, 
review  the  acquisition  history  of  the 
supplies  or  services  and  the  description 
of  the  supplies,  and  (b)  specifying  new 
requirements  applicable  to  planning  for 
the  solicitation  of  a  major  system 
production  contract  (2)  Implement  Sea 
1245  of  Pub.  L  98-525  and  Sec.  501  of  , 


Pub.  L  98-577  by  specifying  that 
offerors/contractors  (a)  are  required  to 
distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  proportion  to  the  item's 
base  cost,  (b)  may  be  required  to 
identify  supplies  that  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value,  and  (c)  are 
required  to  flow  the  requirement  down 
to  subcontractors:  (3)  Implement  Sec. 
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FAR 


Final  Rula  Stag* 


1216  of  Pub.  L  96-525  ud  Sec  2M  of 
Pub.  L  96-577  by  requiring 
offerors/conlracton  In  certain 
acquisitions  to  certHy  Ami  Ae  prices 
offered  for  those  items  of  supply  that 
tlie  contractor  offers  for  sale  to  die 
public  are  no  hitter  dian  any  lower 
price  charged  to  any  other  customer 
during  the  preceding  80  days,  or  subout 
a  wmtten  justification  for  any  (cont) 


Timetable: 


Action 


nt  cito 


kitsrim  Final 

07/03/85 

Rule 

Fmal  Action 

00/00/00 

SmaH  Entity:  Undetermined 
Additional  Infonnation:  ABSTRACT 
CONT:  differenoes:  (4)  Implement  Sec. 
402  of  Pub.  L  98-577  by  (a)  widening 
the  area  where  subcontracting 
possibilities  are  considered  to  exist,  (b) 
further  specifying  the  types  of 
acquisitions  that  are  to  be  considered 
for  contracting  and  subcontracting  with 
small  and  small  disadvantaged  business 
concerns,  and  (c)  stating  the  policy  of 
the  United  States  that  its  prime 
contractors  establiah  procedures  to 
ensure  timely  payments  to  small  and 
small  disadvantaged  subcontractors; 
and  (5)  Implement  Sec  1211  of  Pub.  L 
98-525  and  Sec  102  of  Pub.  L  96-577  by 
specifying  a  definition  of  "major 
system." 

Agency  Contact  Margaret  A.  WiUis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  5ZS-4755 

RIN:  9000-AAOO 


m 


Ihlerini  Final 

Rule 
Final  Action 


06/20/65 
00/00/00 


SmaiEnWy:  l»nda*am*)ed 

Agency  Coalact  Maqviat  A.  WiUh. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat).  _ 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AA01 


3407.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-11 

Legel  Authorltr.   40  USC  486(c):  42  USC 
2453(c);  10  USC  Qm^  ^^ 
CFR  Citation:    48  CFR  3;  46  CFR  7:  48 
CFR  9:  48  CFR  14;  46' CFR  15;  48  CFR  52 


StaMory.  May  1,  IMS 

Abstract  To  revise  the  FAR  to  (1) 
Prohibit  contractors  and  subcontractors 
from  asserting  or  agreeing  to 
unreasonable  restrictions  on  direct 
sales  by  subcontractors  to  the 
Government;  (2)  Prescribe  policies, 
procedures,  and  a  soiicitation  provision 
for  gathering  and  using  information 
from  offerors  to  assist  the  Government 
in  planning  the  most  advantageous 
quantities  in  which  supplies  should  be 
purchased;  and  (3)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
regarding  the  establishment  and 
enforcement  of  qualification 
requirements  for  sources  and  products. 


Dale 


FR 


3406.  FEDERAL  ACQUISmON 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-9 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 
CFR  Citation:   48  CFR  1^.  48  CFR  33;  48 
CFR  52 

Legal  Deadline:  Hone 

Abstract  To  revise  the  FAR  to  comply 
with  revised  Department  of  Justice 
advice  concerning  the  General 
Accounting  Office  (GAO)  "stay" 
provisions  in  31  U.S.C  3553(c)  and  (d) 
and  the  GAO  "damages"  provision  in 
31  U.S.C  3554(c)  regarding  payment  of 
costs  of  filing  and  pursuing  a  protest 
dnd  preparing  the  bid  and  proposal. 


Interim  Final 

Rule 
Final  Action 


09/30/85 
00/00/00 


SmaH  Entity:  Undetermined 
Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/^  Secretariat). 
18th  a  F  Streets.  NW.  Washington,  DC 
20405.202  529-4755 

RIN:  90aO-AA02 


Legall 

Abstract  Amend  the  Federal 

Acquisition  Regulation  to  add  a 

iUcfiaition  and  gnktanne  reganfing  the 

acquisition  of  architect-engineer 

services. 

ThnetablST 


FRCHa 


NPRM  03/15/65    50  FH  10516 

NPRM  Conniani  04/14/85    50  FR  10516 

Period  End 

Fmal  Action .  00/00/00 

SmaBEnlRy:  Undetermined 

Agency  Contact  Margaret  A  wnDs. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Street*  NW,  Washington.  DC 
20405,  2aa  5X3-4758 

RIN:  900OW^A11 


3409.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE8S-3f) 

Legal  AuHwrity:  40  USC  486  (c);  to  USC 
Chapter  137;  42  USC  2453(c^ 
CFR  Citation:  48  CFR  27;  48  CFR  52 

October 


Legal  Deadline:  Statutory. 

1985 

Abctract  Amend  the  Federal 

Acquisition  Regulation  to  provide 

(^ovemmentwide  acquisition  policy 

with  respect  to  rights  in  data  and 

copyrights. 

Tlmetabla:        ^ 


10. 


Action 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/15/85 
09/30/85 


SO  FR  32870 
50  FR  32870 


00/00/00 
SmaH  Entity:  Undetermined 
Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4756 
RIN:  000O-AA14 


3406.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  86-26) 

Legal  Authority:  40  USC  486(0:  io  USC 
Chapter  137;  42  USC  2453(c) 
CFROMIon:  46  CFR  36;  46  CFR  53 


3410.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE6S-14) 

Legal  Auttiority:    40  use  466(c);  10  USC 
ClHplsr  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  19;  46  CFR  52 

Legal  Deadlne:  None 


FAR 


Final  Rule  Stiga 


Abstcact  Amend  the  Federal 
Acquisition  Regulation  to  revise  the 
contract  clause  entitled  "Women- 
Owned  Small  Businesses"  to  (a)  define 
"small  business  concern",  (b)  expand 
the  definition  of  "women-owned  small 
businesses  are  small  boeiness 
concerns",  and  (c)  to  specify  that  the 
contractor,  acting  in  good  faitfi,  may 
rely  on  written  representations  by  its 
subcontractors  regarding  their  status  as 
women-o«vned  small  businesses. 

Timetable: 


Action 


FR  OMe 


NPRM  03/22/85    50  FR  11523 

NPRM  Comment  05/21/85    50  FR  11523 

Period  End 

Fmal  Action  00/00/00 

Smal  Entity:  Undetermined 

Agency  Contact  Margaret  A.  WiHis. 
FAR  Secretariat,  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405,  aOX  S2S-47S8 

RIN:  9000-AA15 

3411.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-27) 

Legel  Auttiority:   40  use  486(c);  10  UGC 

Chapter  137;  42  USC  2453(c) 

CFRCttatkMi:  48CFR3 

Lsgoi  UMunnv.  raonv 

Abetract  Amend  the  Federal 
Acquisition  Regolation  to  add  a  new 
subpart  (Subpart  3.7)  on  voiding  and 
rescinding  contracts. 


Action 


Dale  FRCIIe 


NPRM  05/31/65    50  FR  23157 

NPRM  Comment  07/01/85    50  FR  23157 

Period  End 

Final  Action  06/15/86 

Smatt  Entity:  Undetennined 

Agency  Contact  Margaret  A.  WiBia. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.  Washhigton.  DC 
20405.  202  523-47B 

RIN:  9000-AA16 

3412.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  4FAR 
CASE  65-7) 

Legal  Authority:  40  USC  486(c);  io  use 

ChlWitsr  137;  42  USC  2453(C) 


CFR  Citation:  48  CFR  31 

Legal  DeadMne;  Statuioiy,  Apiti  7, 1966 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  resolve 
certain  problems  associated  with 
establishing  the  reasonablenesa  of  the 
cost  of  corporate  aircraft. 


FR  cne 


NPRM  03/05/65    50  FR  8752 

NPRM  Comment  05/06/85    50  FR  8752 

Period  End 

Fmal  Actioii  04/07/86 

SmaH  EnHtr.  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
{FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA18 - 

3413.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  65-3) 

Legal  Authortty:  40  use  466(c);  10  use 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Ijonai  Domflns:  Nona 

«^v|^vaa   s^^p^^**^^  e^»«    ■  ^»*»  ^w 

Atistract  Amead  the  Federal 
Acquisition  Regulation  to  raise  the 
threshold  of  applicability  from  $10,000 
to  $25,000  with  respect  to  the  contract 
clause  on  "Utilization  of  Wbmen- 
Owned  Small  Businesses"  in  order  to 
reflect  a  correspoadiag  increase  in  the  . 
Small  Purchase  limitation. 

Timetable: 


Action 


FR  CHe 


NPRM  01/30/85    50  FR  4241 

NPRM  Comment  04/01/85    SO  FR  4241 

f%iod  End 

Fmal  Action  00/00/00 

SmaH  Entity:  Undetermined 

Afgency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/C^SA/NASA 
(FAR).  C;SA  (VRS4^AR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405.202  5234755 

RWfc  9000-AA19 

3414.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  64-54) 

Legal  AvIliorMy:  40  USC  486(c);  io  use 
Cti^>ter  137: 42  USC  2453(i4 


CFR  Citation:  48  CFR  31 

Ljegai  Deediine:  Statutory,  Apm  7, 1986 

Abetrict  Amend  die  Federal 
Acquisition  Regulation  to  provide 
coverage  ia  the  contract  cost  principles 
with  respect  to  the  allowability  of 
public  relations  costs. 

Timetable: 


Action 


Data 


FR  CMS 


NPRM  02/21/65    50  FR  7199 

NPRM  Comment  04/22/85    50  FR  7199 

Period  End 

FiMi  Action  04/07/86 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AA22 

3415.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  64-53) 

Legal  Authority:  40  use  486(c);  io  use 

Ctwpter  137;  42  USC  2453(c) 

CFR  Citation:  46  CFR  9;  48  (TD  19 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  bring  the  FAR 
into  conformance  with  section  8(b)(7)  of 
the  Small  Business  Act  with  the  award 
of  a  contract  to  a  small  business 
pending  final  determination  of  its 
eligibility  for  award  under  the  Walsh- 
Healey  Public  Contracts  Act. 

Timetable: 


Action 


Oete  FR  CMe 


Fmal  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18di  ft  F  Streets,  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AA2n 

3416.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-26) 

Legal  Authority:  40  USC  486  (c);  to  use 

Chapter  137;  42  USC  2453(c) 
CFR  Citation:  48  CFR  52 
Legal  Deadline:  None 


UMI 


UM  I 


i47n 
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i47n 


FAR 


Public  comment  was  solicited 
as  to- 

(a)  The  manner  in  which  the  language 
in  the  changes  clauses  in  the  Federal 
Acquisition  Regulation  is  being  applied: 
and 

(b)  Whether  the  clauses  are 
consistently  understood  or  need  to  be 
revised  and  clarified. 


Action 

Date 

FRCNa 

ANPRM 

ANPHM 
Cnmment 
Period  End 

Fmal  Action 

05/23/85 
07/22/85 

05/15/86 

50  FR  21313 
50  FR  21313 

SmaN  Entity:  Undeterminad 
Agancy  Contact  Margaret  A.  Willia. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  A  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 

BIN:  9000-AA31 

3417.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-39) 

Legal  Authority:   40  USC  486(c):  10  USC 
ChafAK  137;  42  USC  2453tc) 

CFR  Citation:  48CFR8 

Legal  Deadline:  None 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  conform  with 
revisions  in  Part  51  of  41  U.S.C.  4W8c 
regarding  Purchases  from  the  Blind  and 
Other  Severely  Handicapped. 


FR  CMe 


Aetton 


Finai  Action  05/15/86 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA32 


Final  Rill*  Stage 


Abetract  Amend  the  Federal 
Acquisition  Regulation  to  revise  the 
contract  cost  principle  on  allowability 
of  costs  for  compensated  personal 
absences. 


FR  CNa 


evidence  in  establishing  the  date  of 
mailing  of  a  late  bid 


NPRM  07/13/84    49  FR  28571 

NPRM  Comment  09/11/84    49  FR  28571 

Period  End 

Final  Action  00/00/00 

Smal  Entity:  Undatemiined 

Agency  Contact  Maigarst  A  WilUs. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AA33 


3419.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-40) 

Leg^  Auttwrtty:   40  USC  486(c):  10  USC 
ChafMt  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  14:  46  CFR  15:  48 

CFR  16 

Lagal  Deadline:  None 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  require 
inclusion  of  contract  identification 
codes  on  Standard  Form  26,  Award/ 
Contract,  and  Standard  Form  33, 
Solicitation,  Offer,  and  Award 


Action 


FR  on* 


Final  Action 


00/00/00 


SmaM  Entity:  Umtatennined 

Agency  Contact  Margaret  A  WilUs, 
FAR  Secretariat.  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-F/Ul  Secretariat), 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.  202  S23-4755 

RIN:  9000-AA34 


3418.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-16) 

Legal  Authority:   40  USC  486(c):  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 
Lagal  Deadline:  Nona 


FR  CM* 


NPRM  03/22/85    50  FR  11522 

NPRM  Comment  05/21/85    50  FR  11522 

Period  End 

Final  Action  00/00/00 

Smel  Entity:  No 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat  DOD/GSA/NASA 

(F/VR),  (iSA  (VRS-FAR  Secretariat), 

18th  ft  F  Streets.  NW,  Washington,  DC 

20405,  202  523-4755 

RIN;  9000-AA3S 

3421.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-22) 

Legal  Authority:  40  USC  486  (c):  10  USC 
C>M«>lar  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  49;  48  CFR  52 

Legel  DeedNna:  None 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  reinstate,  in 
the  termination  clause  lor  cost 
reimbursement  contracts,  certain 
language  that  was  used  in  the  Defense 
Acquisition  Regulation  and  the  Federal 
Procurement  Regulations. 


3420.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-16) 
Legal  Authority:  40  use  486(c):  io  use 

Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  14:  48  CFR  52 

Legal  Deadline:  None 

Abetract  /Vmend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  under  the  rules  of  sealed 
bidding  with  respect  to  acceptable 


AcHon 


FR  CNa 


Final  Action 


05/15/86 


SmaN  Entity:  Undetermined 
Agency  Contact  Margaret  A  Willia. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA36 

3422.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-13) 
Legal  Authority:   40  USC  486(c):  10  USC 

Chapm  137:  42  USC  2453(c) 

CFR  Citation:  48CFR15 

Legal  Deadline:  Nona 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  reinstate  rules 
that  were  in  the  Defense  Acquisition 
Regulation  regarding  items  or  work 
efforts  to  be  included  in  make  or  buy 
programs. 


FAR 


Rnal  Rule 


FR  CMa 


NPRM  07/12/84    49  FR  28421 

NPRM  Comment  09/10/84    49  FR  26421 

PwtodEfld 

Fmal  Action  06/15/86 

Small  Entity:  Undeterminad 

Agency  Contact  Margaret  A.  Willia, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405.  202  S2S-A755 

RtW:  9000-AA37 _^ 

3423.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-26) 

LegM  Authority:  40  U9C  486  (c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abetract  Amend  the  Federal 
Acquisition  Regdetion  to  provide  a 
greater  degree  ot  flexibility  widi  respect 
to  retainage  of  fands  froa  oonstroctton 
contract  progress  payments. 

Timetable: 


Acoan 


Dais  -        FR  cas 


NPRM  02/21/86    50  FR  7200 

NPRM  Comment  04/22/86    50  FR  7200 

Period  End 

Final  Action  00/00/00 

SmalEntty:  Undeteimined 
Agency  Contact  Maisarst  A.  WlOis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA43 

3424.  •  FEDERAL  ACQUISITION 
REOULATKM  (FAR)  FAR  CASE  85-28 

Legal  Authority:   40  USC  486(0:  io  USC 
Chapter  137;  42  USC  2453  (d 

CFR  Citation:  46  CFR  15;  48  CFR  52 

Legal  DeaiMne.  StaMory.  May  1. 19B5 

At»atract  Ameml  the  FAR  to  implement 
Sectiaa  1245  of  Pob  L  98-625  and  Sac 
501  of  Pub  L  96^77  by  specifying  that 
offerors/contractors  are  (a)  required  to 
distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  pr(q>ortion  to  the  item's 
base  cost  (b)  may  be  required  to 
identify  supi>liea  that  they  will  not 
manufacture  or  to  which  they  will  not 


contribute  ai^iificant  value  and  (c)  are 
required  to  flow  the  reqairemeot  down 
to  sabcontractors. 


Action 


Date  FR  Cita 


Interim  Final  07/03/85    50  FR  27560 

Rule 
Fmal  AcSon  04/00/86 

Small  Entity:  No 

Agency  Contact  MARGARET  A 
WnJJS,  FAR  SECRETARIAT, 
DOD/GSA/NASA  (FAR),  GSA  (VRS- 
FAR  Secretariat).  18TH  ft  F  STRUTS. 
NW,  WASHINGTON.  DC  20405.  202 
523-4755 

RIN:  900O-AA45 

3425.  •  FEDERAL  ACQUISITION 
REQtJLATION  (FAR)  -  FAR  CASE  85-62 

Legal  Authority:  40  use  468(c);  io  use 
Chaptar  137;  42  USC  24S3  (c) 

CFR  Citation:  48  CFR  8;  48  CFR  38 

Legal  Deadline:  None 

AlMtract  Amend  the  FAR  to  include 
coverage  canoeming  the  International 
Federal  Supply  Schedule  program 
developed  by  llie  General  Services 
Administratioa  to  provide  aources  of 
supply  to  US  C^ovemiaent  activities 
located  overseas. 


Action 


FRCna 


raiai  Acaon 


05/15/86 


Sman  Entity:  No 

Agency  Contact  Margaret  A.  Wdlis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,202  523-^58 

RIN;  9O0O-AA46 

3426.  •  FEDERAL  ACQUISfTfON 
REGULATION  (FAR)  FAR  CASE  85-63 

Legal  Authority:  40  use  486  (c);  io  use 

CtaVJtar  137;  42  USC  2453  (c) 

CFR  Citation:  48  CFR  31 


Legal  Deedlna:  Statutory.  April  7. 1986 

Abetract  Amend  the  FAR  to  provide 
that  any  ooat  made  specifically 
unallowable  under  FAR  31.205.  Selected 
costs,  cannot  be  allowed  under  any 
other  section  of  FAR  Subpart  31.2. 
Contracts  with  (Commercial 
Organizations. 


Timetable: 


FR  CMa 


NPRM  12/19/85    50  FR  51776 

NPRM  Comment  01/21/86 

Period  End 

Final  Action  04/07/86 

Small  Entity:  No 

Ager>cy  Contact  Margaret  A.  Willis. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405.2(^523-4755 

RIN:  9000-AA49 

3427.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-64 

Legel  AultMrfty:   40  use  486(c);  io  USC 
Chapter  137;  42  USC  24S3(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutoty,  April  7. 1966 

Abetract  Amend  the  FAR  to  clarify  the 
contract  cost  principle  applicable  to 
contractor  costs  of  company  -  furnished 

automobiles. 

Timetable: 


Action 


Data  FR  CNa 


NPRM  12/19/85    50  FR  51778 

NPRM  Comment  01/21/86 

Period  End 

Final  Actioo  04/07/86 

Small  Entity:  No 

Agancy  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets,  KW.  Washington,  DC 
20405.202  523-4755 

RIN:  9000-AA50 

3428L  •  FEDERAL  ACOUtSfTION 
REGULATION  (FAR)  -  FAR  C^ASE  85-65 

Legal  Authority:   40  USC  486(c);  10  USC 

Chapter  137;  40  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory,  April  7, 1966 

Abstract  Amend  the  FAR  to  implement 
Congressional  direction  regarding  tbe 
costs  of  membership  in  social,  dining, 
and  country  clubs. 

Timetable: 


Action 


Data 


FR  CRe 


NPRM  12/19/85     50  FR  51777 

NPRM  Comment  01/21/66 

Period  End 

Final  Action  04/07/86 


14712 


Wmdmnl  RwlrtT  /  Vol.  51.  No.  76  /  Monday.  April  21.  1M6  /  Unified  Agenda 


FAR 


Final  Rul*  Stag* 


SmalEnlttr.  No 

AgMcy  Contacfc  Muamt  A.  Willi*. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Street  NW.  Washington.  DC 
2040S.  an  5Z3-47S5 

RM:  9000-AA51 


342t.  •  FEDERAL  ACQUISnXNI 
REGULATION  (FAR)  -  FAR  CASE  85^ 

Lagal  Aulhortly:  40  use  486(c):  io  use 
Ch^ar  137:  42  USC  2453<0 

CFR  Citation:  48  CFR  31 
Lagal  DaaUfca.  Statutory,  Apr!  7, 1966 
Abstract  Amend  the  FAR  to  define 
those  costs  which  are  unallowable 
under  covered  contracts  with  respect  to 
professional  and  consulting  services, 
including  legal  services. 


FR  CM* 


NPRM  12/19/85    50  FR  51778 

NPRM  Co»nmer«  01/21/86 

Period  End 

Final  Action  04/07/86 

Smal  Entity:  No 

Agency  Contact  Margaret  A  Willi*. 

FAR  Secretariat  DOD/GSA/NASA 

(FAR).  GSA  (VRS  -  FAR  Secretariat). 

18th  &  F  Streets.  NW.  Washington.  DC 

20405.  2112  52S-4756 

RUfc  9000-AAS2 


FRCil* 


NPRM  12/19/85    50  FR  51778 

NPRM  Comment  01/21/86 

Period  End 

Final  Action  04/07/86 


SmaN  Entity:  No 


Agency  Contact  Maiguet  A  IfraH*. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  StreeU.  NW.  Washington.  DC 
20405.  M2  52S-«7S5 

RIN:  9000-AA53 


3431.  •  FEDERAL  ACOUiSITlON 
REQUlATION  (FAR)  -  FAR  CASE  S5-68 

Legal  Authority:  40  use  486(c):  io  use 

Chwisr  137:  42  USe  2453((4 

CFR  Citation:  48  CFR  31 

Legal  DeacWne  Statutory,  Apifl  7. 1966 

Abetrect  Amend  the  FAR  to  add  a  new 
contract  cost  principle  to  prohibit 
Government  reimbursement  of  the  costs 
of  alcoholic  beverages. 
TImetablo:  ' 


3430.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  35-67 

Legal  Authority:   40  USC  486(c):  10  USC 
C»M«>ler  137: 42  use  2453(c) 

CFR  Citation:  48  CFR  31 

Lagal  Deadine-  statutory.  Apr!  7. 1966 

AlMtoract  Amend  the  FAR  to  define 
those  costs  which  are  unallowable 
under  covered  contracts  with  respect  to 
executive  branch  lobbying. 

Tinietabie' 

Action 


Action 


FR  CM* 


12/19/85    50  FR  51779 
NPRM  Comment    01/21/86 

Period  End 
Final  Action  04/07/86 

SmaH  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat  DOD/GSA/NASA 

(FAR).  GSA  (VRS  -  FAR  Secretariat). 

18th  ft  F  Street  NW,  Washington.  DC 

20405,  202  S29-4755 

RIN:  9000-AA54 


AeMon 


FR  CM* 


Finri  Action 


06/15/86 


Smal  Entity:  No 

Agency  Contact  Margaret  A  Wim*. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  (3SA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  S2S-47SS 

RIN:  9000-AA56 


3433.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-70 

Legal  Authority:  40  use  486(c):  io  use 

Chl^  137:  42  use  2453(c) 

CFR  Citation:  48  CFR  13:  48  CFR  14:  « 

CFR  15:  48  CFR  43;  48  CFR  53 

Legei  Deedine:  None 

Abetract  /Vmend  the  FAR  to  convert 
Standard  Form  36,  Continuation  Sheet 
to  an  Optional  Form. 


3432.  •  FEDERAL  ACQUnmON 
REGULATION  (FAR)  -  FAR  CASE  SS-W 

Legei  Authority:  40  use  486(0: 10  USC 
Chaplsr  137:  42  use  2453(c) 

CFR  Citation:  48  CFR  46 

Legei  Deadinr  None 

Abetract  Amend  the  FAR  to  clarify  the 

prescriptive  language  with  respect  to 

the  use  of  the  contract  clause  entitled 

"Inspection  of  Research  and 

Development  (Short  Form)." 


Action 


FR  CM* 


Final  Action 


06/15/86 


Smal  Entity:  No 

Agency  Contact  Margaret  A  WQB*. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AAS6 


3434.  •  FEDERAL  ACQUiSiTION 
REGULATION  (FAR)  -  FAR  CASE  §5-71 

Legal  Authority:  40  USC  486(c):  10  USC 

CtMVMW  137}  42  use  2453(0 

CFR  Citation:  48  CFR  31 

Legal  DeecMnr.  Statutory,  Apr!  7, 1966 

Abetract  Amend  the  FAR  to  limit 
allowable  selling  costs  to  maricet 
planning  costs  and  direct  selling. 


FR  CM* 


Action 

^4PRM  12/24/85    50  FR  52727 

NPRM  Ckjmment  02/10/86 

Period  End 

Final  Action  04/07/86 

Smal  Entity:  No 

Agency  Contact  Margaiat  A  WUU*. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streeta,  NW,  Washington.  Do 
20405.202  52^4755 

RIN:  9000-AA57 


3435.  •  FEDERAL  ACQUSmON 
REGULATION  (FAR)  -  FAR  CASE  S5-72 
Legal  Authority:  40  use  486(c):  io  use 

Ctm^  137:  42  use  2453(c) 
CFR  citation:  48  CFR  15 


ruimumi,t'  Amend  the  FAR  to  add  a 
requirement  that  oral  requests  for  best 
ai^  final  offers  be  confirmed  in  writing. 
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FAR 


Rnal  Ruia  Stags 


Action 


FRCN* 


Final  /Action 


05/15/86 


Smal  Entity:  No 

Agency  Contact  Margaret  A  Willi*, 
FAR  Secretariat  DCH)/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
16th  ft  F  Streets.  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  900O-AA58 .     v 

3436.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  65-74 

Legal  Authority:  40  use  486(c):  io  use 

Chapter  137:  42  USC  2453(c) 

CFR  Citatioa-  48  CFR  52 

l.egal  Deedline:  None 

Abetract  Amend  the  FAR  to  clarify 
terminology  in  the  small  business 
concern  representation  concerning  the    ' 
source  of  manufactured  supplies. 


Action 


FRCII* 


Final  Ac6on 


05/15/86 


Smal  Entity:  No 

Agency  Contact  Margaret  A  WQIi*. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  •  FAR  Secretariat). 
18th  ft  F  Street  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA60 

3437.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  66-4 

Lagal  Authority:  40  use  486(c):  10  use 
ChsfMer  137: 42  USC  2453(c) 

CFR  Citation:  48  CFR  9;  48  CFR  36 


J  Amend  the  FAR  to  provide 

appn^riate  cross  references  with 
respect  to  constructicm  contractor 
performance  evaluation  reports. 


FR 


Flntf  Action 


07/15/86 


Smal  Entity:  No 

Agency  Contact  IMaigut*t  A  Wim*. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  •  FAR  Secretariat). 
18th  ft  F  Street  NW.  Washington.  DC 
20405.  202  52S-I755 

RIN:  9000-AA63 


3436.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  66-5 

Legal  Authority:  40  USC  486(c):  io  use 
Chsptar  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  1 

Ljogel  Deadline:  None 

Abetract  Amend  the  FAR  to  state  that 
the  FAR  system  is  in  accordance  with 
Office  of  Federal  Procurement  Policy 
Letter  85-1  and  that  the  FAR  system 
does  not  include  internal  -agency 
guidance  as  described  in  FAR 
1.301(a)(2). 


Action 


Data 


FR  Cit* 


Final  Action 


06/15/86 


SmalEntity:  No 

Agency  Contact  Margaret  A.  Willi*. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  •  FAR  Secretariat). 
18th  ft  P  Street  NW,  Washington.  DC 
20405.  202  523-4755 

RIN;  9000-AA64 

3439.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  664 

Lagal  Authority:  40  USC  486(c):  io  USC 
ChtfUm  137:  42  use  2453(0 

CFR  Citation:  48  CFR  46:  48  CFR  52 


Abetract  Amend  the  FAR  to  correct 
the  contract  clause  entitled  "Inspection 
of  Construction."  . 


Action 


FRCM* 


Final  Action 


06/15/86 


Smal  Entity:  No 

Agency  Contact  Margaret  A  Willi*. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  •  FAR  Secretariat). 
18th  ft  F  Street*.  NW.  Washington.  Dc 
20405.  202  523-4755 

RIN;  9000-AA65 

3440.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  66-7 

Legal  Authority:  40  use  486(c):  io  USC 
CtMfllsr  137:  42  USC  2453(c) 

CFRCMation:  48CFR13 


:  Amend  the  FAR  to 
incorporate  the  Treasury  Department's 
increase  in  the  imprest  fund  limitation 
from  $150  to  $500. 


Action 


FR  CM* 


Rnal  /Action 


05/15/86 


SmalEntity:  No 

Agency  Contact  Margaret  A  WiOi*, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  900(V-AA66 

3441.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  66-6 

Legei  Authority:  40  use  486(c):  io  use 
Cttapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  15 

l.egel  Deadline:  None 

Abetract  Amend  the  FAR  to  clarify  the 
coverage  with  respect  to  waiver  of  the 
requirement  for  submission  of 
subcontractor  certified  cost  or  pricing 
data. 

Timetable: 


Action 


FR  CMe 


Fmal  Action  07/15/86 

SmalEntity:  No 

Agency  Contact  Margaret  A.  WilB*, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  Dc 
20405,202  523-4755 


RIN;  900O-AA67 


3442.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  65-32 

i.agal  Authority:   40  use  486(0:  10  use 
Ctiapter  137: 42  USC  2453(c) 

CFR  Citation:  48  C^FR  15: 48  CFR  52 

Lagal  Deadline:  Statutory,  May  t,  1965 

AiMtract  Amend  the  FAR  to  implement 
Sec  1216  of  Pub  L  88-525  and  Sec  204  of 
Pub  L  88-577  by  requiring 
offerora/contractora  in  certain  ' 
acquisitions  to  certify  that  the  prices 
offered  for  those  items  of  supply  that 
the  contractor  offen  for  sale  to  the 
public  are  no  higher  than  any  lower 
price  diarged  to  any  other  customer 
during  the  preceding  60  days  or  submit 
a  written  justification  for  any 
differences. 


UM  I 


J¥dLn,fkt.7tf  i<»»d«y.  ApiJ  n,  mB  J  twae4  Agenda 


Hm 


FM 


liitarim  FinsI 

Rule 
Rnal  Action 


07/03/B5    50  FR  t7SeO 

00/00/00 

Snwl  Efltilr:  No 

AgMCV  Comact  MBifMil  A.  %Wllii. 

FAR  Secratariat.  DOD/GSA/NASA 

{FAR).  GSA  (VRS  -  FAR  Secretariat). 

18th  ft  F  Streets.  NW.  Washingtoo.  DC 

20405.  202  S2S-4755 

RIN:  900O-AA68 


3443.  •  FEDERAL  ACQUISmON 
REObLATlOW  (FAB)  -  FAR  CASE  85^ 

Lagiri  Authority:   40  use  486<c):  10  USC 

Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 


Alwtract  Amend  the  FAR  to  alleviate 
ine<}iiities  in  contract  clauses  regarding 
FOB  origin. 
Tim«tal)l«  . 


AcHon 


FR 


NPRM  11/22/85    50  FR  48332 

NPRM  Comment  01/21/86 

Period  End 

Final  Action  00/00/00 

Smal  Entity:  No 

Agoacy  Contact  MariBrel  A.  WilBs. 

FAR  Secretariat.  DOD/GSA/NASA 
[FAR],  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AAe9 


AcUon 


FR  CM* 


Finri  Action  00/00/00 

Smal  EfiHty:  Mo 

Agancy  Contact  Mavm  A-Wmia, 

FAR  Secretariat  DOD/GSA/NASA 

(FAR).  GSA  (VRS  -  FAR  Secretariat). 

Itlh  ft  F  Stiaets.  NW,  Washington.  DC 

20M6.3I 


RIN:  9000-AA7D 


3445.  •  FEDERAL  ACQMtinON 
REQULATION  (FAR)  -  FAR  CASE  9S-4t 

Lagal  Authority:   40  use  486(0:  io  USC 
ON«>tar  137;  42  USe  24S3<0 

CFR  CttaMOR:  48  CFR  45 

Lagal  DaadNna:  None 

Abatract  Amend  the  FAR  to  include 

the  term  "contractor-acquired  property" 

in  the  FAR  definition  of  Government 

property. 

ThnataMa:  ^ 


Action 


3444.  •  FEDERAL  ACQUISITION 
REGULATION  |FAR)  -  FAR  CASE  tS^ 

Lagal  Authority:  40  use  486(c):  io  use 

ChMW  137:  42  use  2453(C) 

CFR  CRaMon:  48  CFR  31 

Lagal  DaadNna:  None 

Al»stract  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  compensation 
for  personal  sendees  to  make 
unallowable  under  Government 
contracts  the  amount  of  rebates  and 
purchase  discounts  granted  to 
enqployees  on  contractor  produced 
products  or  services. 

TImataMa:        ■ 


NPRM  10/09/85    50  FR  41179 

NPRM  Comment    12/09/85 
Period  End 


FRCNa 


Rnal  Action  06/15/86 

Small  Entity:  No 

Agancy  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(F/VR),  GSA  (VRS  -  FAR  Secretariat), 
18th  ft  F  Street  NW.  Washington.  DC 
20405,  202  523-4755 
RIN:  9000-AA71 


AcUOW  

Fmal  Action  05/15/86 

Small  Entity:  No 


FRCtia 


Final  Rula  Slag* 


Agancy  Contact  Margaret  A.  Willis. 
FAS  Seoetariat.  DOD/GSA/NASA 
(FAR).  GSA(VRS  -  FAR  Secretariat). 
18th  ft  F  Street  NW.  Washington.  DC 
20405,202  523-4755 


RIN:  80Qa-AA7S 


3447.  •  FEDERAL  ACQUISmON 
REQULATION  (FAR)  -  FAR  CASE  •5-47 

Lagal  Authority:   40  USC  486(c):  10  USC 

Chidtw  137:  42  use  2453(4 

CFR  Citation:  48  CFR  27;  48  CFR  52 

Lagal  Daacnna:  Statutory.    Nowamtor    1. 
1985 

Abatract  Amend  the  FAR  to  implement 
Pub  L  98-525  and  Pub  L  98-577 
concerning  the  validation  of  restrictive 
markings  on  tedmical  data  delivered  by 
a  contractor  to  the  (Jovemment 

TImalabIa:  - 


3446.  •  FEDERAL  ACQUtSITION 
REQULATION  (FAR)  -  FAR  CASE  35^ 
Lagal  Authority:  40  USC  486(c):  10  USC 

Ctw«iter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  8 

Lagal  DaadHna:  None 

Abatract  Amend  the  FAR  to  provide 

current  instructions  oonceming  the 

purchase  <rf  identical  items  from 

coauiercial  sources  at  prices  lower 

than  their  Multiple  Award  Schedule 

counterparts. 


FR  Clla 


NPRM  10/03/85     50  FR  40416 

NPRM  Comment  01/09/86    50  FR  45442 

Pwiod  EmI 

Final  Action  00/00/00 

SmaN  Entity:  No 

Agancy  Contact  Margaret  A.  waiis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  an  S2S-4755 

RIN:  900O-AA73 


3448.  •  FEDERAL  ACQUISITION 
REQULATION  (FAR)  -  FAR  CASE  85-43 

Lagal  Authority:  40  USC  486(c):  io  use 

Chiotar  137;  42  USC  2453(0 

CFR  Citation:  48  CFR  31 

Lagal  Daadlna:  None 

Abatract  /^end  the  FAR  to  revise  the 

contract  cost  principle  on  insurance  and 

indemnification  to  make  premiums  for 

retroactive  or  backdated  insurance 

expressly  unallowable  on  Government 

contracts. 


Action 


FR  Ctf 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Smdi  Entity:  No 


10/21/85 
11/20/85 

OO/OOAW 


50  FR  42657 
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Agancy  Contact  Maigaial  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Street,  NW.  Washington.  DC 
20405.  202  523-4755 

Rltfc  9000-^^A74 

3449.  •  FEDERAL  ACQUISITION 
REQULATION  (FAR)  •  FAR  CASE  85-49 

Lagal  Authority:  40  use  486(c):  io  USC 
Ctwpter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Lagal  Daadllna:  Statutory.  Apnl  7. 1986 

Abatract  Amend  the  FAR  to  revise 
language  in  the  contract  clauses 
entitled  "Cost  Accounting  Standards" 
and  "Disclosure  and  Consistency  of 
Cost  Accounting  Practices"  concerning 
changes  in  the  interest  rate  charged 
contractors,  predicated  on  the  passage 
of  the  1986  Defense  Authorization  Act 

TknataMa: 


Aptiort 


FR  OH* 


NPRM  10/28/85    50  FR  43643 

NPRM  Comment  11/27/85 

Period  End 

Fmal  Action  04/07/86 

Smaa  Entity:  No 

Agancy  Contact  Margaret  A.  WUUs. 
FAR  Secretariat  DCM)/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  SecretariatJ, 
18th  ft  P  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 


RIN:  9000-AA75 


3450.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-50 

Legal  Authority:   40  USC  486(c):  io  USC 
Cttaplw  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  19 

Lagal  DaadHna.  Nona 

Abatract  Amend  the  FAR  to  provide 
guidance  to  contracting  officers 
concerning  Small  Business 
Administration  breakout  procurement 
center  representatives. 


Action 


FRCIla 


Fintf  Action  05/15/86 

Sma8  Entity:  No 


Agottcy  Cohtaet  MatgiMl  A.  WiUs, 
PAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA76 

3451.  •  FEDERAL  ACQUISITION 
REQULATION  (FAR)  -  FAR  CASE  85-51 

Lagal  Authority:  40  use  486(c):  io  use 
Ctwpter  137;  42  USC  2453(c) 

CFR  Citatioa*  48  CFR  31 

Lagal  DaadHna:  None 

Abatract  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  advance 
agreements  to  highlight  training  and 
education  costs  as  an  example  of  costs 
for  which  advance  a^eements  may  be 
particulariy  important 


Action 


Data  FRCIta 


NPRM 

11/01/85 

50  FR  45708 

NPRM  Conwnsot 

12/31/85 

Period  End 

Final  Action 

00/00/00 

Smal  Entity:  No 

Agancy  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  ft  F  Street  NW.  Washii^ton.  DC 
20405.202  523-4755 

Rl>fc  900O-AA77 

3452.  •  FEDERAL  ACQUISITION 
REQULATION  (FAR)  •  FAR  CASE  85-52 

Lagal  Authority:   40  USC  486(c):  10  USC 

ChtfMOf  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  12;  48  CFR  52 

Legal  DaadHna:  None 

Abatract  Amend  the  FAR  to  update 
coverage  on  Priorities  and  Allocations 
to  conform  with  Department  of 
Commerce  regulations  on  the  subject. 

iMnaiaMa: 


Dale 


FR  one 


Finri  Action  05/15/86 

SmaM  Entity:  No 

Agancy  Contact  Margaret  A.  Y^^llis. 

FAR  Secretariat  DOD/GSA/NASA 

(FAR).  GSA  (VRS  -  FAR  Secretariat). 

18th  ft  F  Street  NW.  Washington.  DC 

20405.  202  523-4755 

RIN:  9000-AA78 


3453.  •  FEDERAL  ACQUISITION 
REQULATION  (FAR)  •  FAR  CASE  85-53 

Legal  Authority:  40  USC  486(c):  io  use 

Cht«>ter137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Logel  DeadHna:  None 

Abatract  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  relocation 
costs  to  clarify  language  deHning  the 
time  requirement  for  a  permanent 
change  of  station,  correct  the  Ust  of 
allowable  relocation  costs,  and  -clarify 
the  allowability  of  relocation  costs  of 
employees  who  are  hired,  relocated, 
and  returned  to  their  point  of  hire  in 
connection  with  specific  contracts  or 
long-term  field  projects. 

Timatabia: 


Action 


Dale  FR  ate 


NPRM  11/26/85    50  FR  48735 

NPRM  Comment  01/27/86 

Period  End 

Rnal  Action  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Margaret  A.  WIlHs, 

FAR  Secretariat  DOD/GSA/NASA 
(FABJ.  GSA  (VRS  -  FAR  Secretariat), 
letinl  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA79 

3454.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-54 

Legal  Authority:  40  use  486(c);  io  usc 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  3i 

Lagal  Deadline:  Statutory,  April  7,  i986 

Abatract  Amend  the  FAR  to  provide 
(a)  an  evaluation  tool  for  judging  the 
reasonableness  of  compensation  costs 
for  personal  services  under  (k>vemment 
contracts  and  (b)  a  fi'amework  for 
dealing  with  possible  (^vemment 
challenges  of  cost  reasonableness. 

Timetable: 


Action 


Date  FR  CM* 


NPRM 

12/03/85 

50  FR  49662 

NPRM  Comment 

02/03/86 

Period  End 

Rnal  Action 

04/07/86 

Sman  Entity:  Nc 

» 

BEST  COPY  AVAILABLE 
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Agwior  OanMBt  MBiauvt  A.  wins. 
FARSwRtaiiat  DOD/GSA/NASA 
fFARJ.  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Straet  NW.  WadtingtoD.  DC 
20405.308  523-1755 

RIN:  9000-AA80 


MSB.  •  FEOBML  ACQUBmON 
REOULATIOM  (FAR)  -  FAR  CASE  SS-SS 

Legal  Auftomy:  40  use  486(c);  io  USC 

Chafim  137;  42  USC  2453(c) 

CFR  CnafthMK  48CF«31 

Lafll  DeaiMna  Statutory.  AprI  7, 1966 

Abstract  Amend  the  FAR  to  revise  the 
contract  coet  principle  on  employee 
morale,  health,  welfare,  food  aervioea. 
and  dormitory  costs  and  credits  to 
expand  the'  areas  to  be  considered  in 
the  administratioa  of  the  cafeteria  and 
dormitory  break -even  requirement  of 
the  regulation. 

TUnetabla:  


ActkM 


FROta 


FR 


Fmal  Action  06/15/86 

SmaN  Entity:  No 


„___ ^-i  A  WlWa. 

FAR  Secntariat  DOD^GSA/NASA 
(FARI.  GSA  (VRS  -  FAR  Sacntariat). 
infa  A  F  Stnet  NW.  WaaUngtoa.  DC 
20405.  202  529-4755 

RIN:  0000-AA82 


3457.  •  FEDERAL  ACQUISmON 
REQULATION  (FAR)  •  FAR  CASE  tfr^r 

LMal  AuMwilty:  40  USC  466(c):  10  USC 
C»M<itar  137: 42  tJSC  2453«4 

CFR  Citation:  46  CFR  45 

Lagai  Daadilna:  None 

Abstract:  Amend  the  FAR  to  add 
coveri^  on  contractor  use  and  rental 
of  Government  property. 


Abatraet  Amend  the  FAR  to  provide 
inteiaal  prooedurea  to  be  used  by  the 
Government  when  coat  or  pricing  data 
is  deficient  or  when  the  contractor 
denies  access  to  cost  or  pricing  data  or 
records  essential  to  the  review  of  the 
proposal 


FR  one 


NPflM  12/03/85    50  FR  49662 

NPRM  Comment  02/03/86 

Periad  End 

Finai  Acion  04/07/86 

SmaNEnlity:  No 

Agancy  Contact  Margaret  A  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretarial). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405.  an  52S-47S5 

RWt  ■000-AA61 

345«.  •  FEDERAL  ACQUISmON 
REGULATION  (FAR)  -  FAR  CASE  35-56 

Legal  Authority:  40  use  486(0:  io  use 
CtMipter  137: 42  USC  2453(c) 
CFR  CttafUon:  48  CFR  15:  46  CFR  52 
Lagal  DaadRna:  None 

Abstract  Amend  the  FAR  to  prescribe 

a  new  solicitation  provision  entitled 
"Evaluation  of  Offers  for  Multiple 
Awards." 


Final  Action  05/15/86 

SmaN  Entity:  No 

Agsncy  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretarial). 
18th  ft  F  Streeta.  NW.  Washington.  DC. 
20405.332  523-4755 


Action 


-^  ^CMa  RIN;fl00O-AA86 


Final  Action 


05/15/86 


SmMEnMy:  No 

Aoancy  Contact  Margaret  A.  Willia. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretarial). 
18th  ft  F  Street  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  900O-AA83 


345t.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASES  35- 

59 

Lagal  Authority:   40  use  466(0:  to  USC 

Ow^tsr  137: 42  USC  2453(c) 

CFR  Citation:  48  CFR  8: 46  CFR  52 
Lagal  DoadNna:  None 
Abstract  Amend  tfie  FAR  to  prescribe 
a  new  contract  clause  entifled  Tagging 
of  Leased  Vehicles." 

Timetable:  


3480.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  35-73 

Lagtf  Authority:   40  use  486(0:  10  use 
Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 
Legal  Deadline:  Statutocy.  Aprt7. 1966 
Al>stract  Amend  the  FAR  to  implement 
section  911  of  Pub  L  99-145  concerning 
contract  cost  principles  on  contributions 
and  donations,  fmes  and  penalties,  and 
defense  of  fraud  proceedings. 


Actian 


FR  CNa 


Data  FR  Ctta 


Final  Action  65/15/86 

SmaN  Entity:  No 

Agency  Contact  Margaret  A.  Willia. 

FAR  Secretariat  DOD/GSA/NASA 

(FAR).  GSA  (VRS  -  FAR  Secretariat). 

18th  ft  F  Streets.  NW.  Washington.  DC 

20405.202  523-4755 

RIN:  9000-AA85 

3451.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  tS^ 

Legal  Authority:  40  USC  466(0:  io  USC 
Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48CFR15 


Action 

NPRM  12/27/85    50  FR  53068 

NPRM  Comment  01/27/86 

Period  End 

Fkiri  Action  04/07/86 

SmaN  Entity:  No 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat.  DOD/GSA/N/^SA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20406.202  523-4755 

RIN:  9000-AA86 


3461.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  §5-76 

Legal  Authority:   40  USC  486(c):  10  USC 
Chapter  137:  42  USC  2453(0 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  Nona 

Abatraet  Amend  the  FAR  to  include  in 
coverage  on  presolidtation  notices  in 
construction  contracting,  a  cross 
reference  to  pertinent  relevant  guidance 
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on  disclosure  of  the  magnitude  of 
construction  projects. 


Action 


Data 


FRCNa 


Fmai  Action 


05/15/86 


SmalEnOlyrNo 

Agency  Contact  Maitsarat  A  Vt^lMa. 
FAR  Secivtariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washmgton.  DC 
20405.202  523-4755 

RIN:  9000-AA88 


3462.  •  FEDERAL  ACQUIStTION 
REGULATION  (FAR)  -  FAR  CASE  35-61 

Legal  AoHiortty:   40  USC  486(c):  10  USC 
Ch^Msr  137: 42  USC  2453(0 

CFR  Citation:  48  CFR  19 

Legal  DeadHne:  None 

Abstract  Amend  the  FAR  to  relocate 
guidance  concerning  long  standing 
contractual  relationships  as  a  factor  in 
determinations  concerning 
subcontracting  possibilities. 


Action 


Date 


FR 


Fmal  Action 


05/15/86 


SmaN  Entity:  No 

Agency  Contact  Margaret  A  Wfflis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA90 


DEPARTMBIT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Completed  Actions 


3463.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  35-34) 

Legal  Authority:  40  use  486(0:  10  USC 
Chapter  137:  42  USC  2453(0 

CFR  CitaNon:  48  CFR  52 

Legal  DeadHne;  Nona 

Abstract  Amend  the  Federal 
Acquisitian  Regulation  to  delete 
unnecessary  verbiage  from  the  contract 
clause  entitled  "Government  Property 
(Cost  Reimbursement  Time-and- 
Material  or  Labor-Hour  (Contracts)." 

TimetaMse 


Hour  Contracts,  and  provide  a 
necessary  alternate  to  the  clause  to 
tailor  it  for  use  in  labor-hour  contracts. 


Action 


FRCBa 


Fmal  Action  01/20/88    51  FR  2646 

SmaN  Entity:  No 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  StreeU,  NW.  Washington.  DC 
20405.  202  523-«'S5 


RIN:  9000-AA10 


3464.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  65-42) 

Legal  Authority:  40  USC  486  (O:  to  USC 
Chapter  137: 42  USC  2453(0 

CFR  CttaHan:  46  CFR  52 

Legal  DaadMts  Nona 

AlMtraet  Amend  the  Federal 
Acquisition  Regulation  to  correct  an 
inappropriate  cross  reference  in  the 
contract  clause  entitled  Payments 
Under  Time-and-Materials  and  Labor- 


Action 


Data 


FRCIts 


Fmal  Action  01/20/86    51  FR  2648 

SmaN  Entity:  No 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405.202  523^755 

RIN;  9000-AA13 

3465.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-35) 

Legal  Authority:  40  use  486  (c):  io  use 
Chapter  137: 42  USC  2453(0 

CFR  Citation:  48  CFR  31 

Legal  DeadUne:  None 

Abstract  Amend  the  Federal 

Acquisition  Regulation  to  ensure  that 

foreign  selling  costs  are  not  reimbursed 

on  contracts  for  U.S.  Government 

requirements,  and  comply  with  Sec. 

8102  of  the  FY  1985  Continuing 

Resolution  pertaining  to  &e  Department 

of  Defense. 

^—      ■  .-  ._ 

TwneiaDie: 

FROta 


Final  Action  01/20/86    51  FR  2648 

SmaN  Entity:  No 


Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405,202  523-4755 

RIN;  9000-AA17 

3466.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-21) 

Legal  Authority:   40  USC  486(c):  10  use 
Chapter  137;  42  USC  2453(0 

CFR  Citation:  48  CFR  4 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  clarify  the 
terms  "classified  information"  and 
"information"  and  reference  "Executive 
Order  12356"  in  tiie  definition  in 
Subpart  4.4.  "Safeguarding  ClassiHed 
Information  Within  Industry." 

Timetable: 


Action 


FR  cna 


Fmal  Action  01/20/86    51  FR  2648 

SmaN  Entity:  No 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/yi  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA20 


UM 
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FAR 


3467.  AMENOMEMT  TO  FEDERAL 

AcomsmoN  requlation  (far 

CASE  64-20) 

Legal  Authority:  40  use  486  (c):  io  U8C 
Chm*K  137:  42  use  2453(c) 

CFRCttatlon:  48CFR53 


Atwtract  Amend  the  Federal 
Acquisition  Regulation  to  discontinue 
Standard  Form  38,  Continuation  Sheet. 


Action 


FR  Ctl* 


Withdrawn 


12/12/65 


Smai  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  f4W.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA23 


3466.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULATION  (FAR 
CASE6S^) 

Legal  Authority:   40  use  486(c):  10  USC 
Chapter  137:  42  USe  2453(c) 

CFRCttatlon:  48eFR45 

Legal  Deadline:  None 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  bring  the 
dollar  ceiling  specified  with  respect  to 
records  of  Government  property  into 
alignment  with  the  corresponding  dollar 
ceiling  in  the  pertinent  contract  clause 
prescription. 

Timetable: 


Action 


FR  cut 


Final  Action 


01/20/86    51  FR  2648 


CofnpMvd  Actioiw 


Abetract:  Amend  the  Federal 
Acquisition  Regulation  to  illustrate  the 
revised  SF  279.  FPDS  Individual 
Contract  Action  Report  (Over  $iaOOO). 
which  has  been  revised  to  reflect  the 
requirements  of  Pub.  L  96-300. 


FR  CHo 


Final  Action  01/20/86    51  FR  2648 

SmalEnttty:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th.  a  F  Streets.  NW.  Washington.  DC 
20405.  202  S2S-4755 

RIN;  9000-AA27 

347a  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULATION  (FAR 
CASE  85-24) 
Legal  Authority:  40  USC  486  (c):  10  USC 

Ctmflm  137;  42  USC  2453(c) 

CFR  Cttation:    48  CFR  14;  48  CFR  tS;  48 
eFR52 

Legal  Deadline:  Non* 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  convert  to 
contract  clauses  the  solicitation 
provisions  entitled  "Order  of 
Precedence." 

Ttanetalile:  


Action 


FR  ate 


Small  Entity:  No 

Agency  Contact  Maisaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA2S 

3469.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  65-29) 

Legal  Authority:  40  use  486  (c);  io  use 
Chapter  137;  42  USC  2453(c) 

CFR  Cttation:  48  CFR  53 

Legal  Deadline:  None 


FR  CIto 


Firari  Action 


01/20/86    51  FR  2648 


Small  Enttty:  No 

Agency  Contact  Margarst  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
{FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA38 

3472.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULATION  (FAR 
CASES  64-7. 64-46.  65-22.  AND  65-40) 

Legal  Authority:  40  use  486(c):  io  use 
Chapter  137;  42  USC  2453(c) 

CFR  Cttation:  48  CFR  19 

Legal  Deadline:  None 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  incorporate 
revised  small  business  size  standards, 
add  pertinent  definitions,  and 
accommodate  the  Small  Business 
.  Administration's  revisions  to  13  CFR 
121.  as  published  in  the  Federal 
Register  on  February  15, 1985. 

Tlmetat>le: 

Action  Date  FR  Cite 


Final  Action  01/20/86    51  FR  2648 

SmeH  Enttty:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
[FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA30 ^^^^^ 

3471.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULATION  (FAR 
CASE  65-19) 

Legal  Authority:  40  use  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFRCttatlon:  48  CFR  25 

Legal  Deadline:  None 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  correct  an 
inappropriate  cross  reference  in  Part  25. 
Foreign  Acquisition. 


Final  Action  01/20/86    51  FR  2648 

SmaH  Enttty:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/Ul  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  0000-AA41 

3473.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULATION  (FAR 
CASE  65-41) 

Legal  Authority:  40  USC  486(c);  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  CttatkNC  48  CFR  36 

Legal  Deadline:  None 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  reference  S^ 
1420.  Performance  Evaluation 
(Construction),  in  the  paragraph  of  the 
text  that  specifies  the  conditions  under 
which  such  construction  performance 
evaluations  are  to  be  accomplished. 


FAR 


Completed  Actiont 


Action 


Dato 


FR  at* 


Final  Action 


01/20/86    51  FR  2648 


Small  Enttty:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18tii  ft  F  Streets,  NW,  Washington,  IX: 
20405.202  523-4755 

RIN:  9000-AA42 


3474.  •  FEDERAL  ACQUISITION 
REQULATION  (FAR)  •  FAR  CASE  64-52 

Legal  Auttiority:  40  USC  486(E)486(e);  10 
USC  Chapter  137;  42  USC  245(c) 

CFR  Cttation:    48  CFR  4;  48  CFR  5;  48 

CFR  6;  48  CFR  7;  48  CFR  10;  48  CFR  13;  48 
CFR  15;  48  CFR  17;  48  CFR  19;  48  CFR  34; 
48  CFR  52 

Legal  Deadline:  Statutory,  April  i,  1985 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  implement  the 
Competition  in  Contracting  Act  of  1984. 


Timetable: 


Action 


FR  cue 


Final  /Action 


12/23/85    50  FR  52428 


SmaN  Enttty:  Yes 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA44 

|FR  Doc  ae-sasT  nied  o*-ia-ae:  B:45aiii| 
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COMMOOTTY  FUTURES  TftAOINQ 


Rnal  Rule  Stage 


17CFRCIVI 

Regulatory  RexMMy  Agenda 

AOmcv:  Commodity  Futures  leading 
CommiMion. 

ACnON:  Publication  of  regulatory 
flexibility  agenda. 


__  . :  The  Commodity  Futures 

Trading  Commissicm,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of  signiflcant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
upon  the  subject  area  of  the  agenda. 

AOORCSS:  Comments  should  be  sent  to: 

Commodity  Futures  Trading 

Commissioo.  2033  K  Street,  N.W.. 

Washington,  D.C  20581.  Attention: 

Secretariat 

KM  FURTHtR  HMKMIMATION  CONTACT: 

Harold  L  Hardman.  Esquire,  Office  of 
the  General  Counsel.  Commodity 
Futures  Tmdiim  Genuaisaion,  2033  K 
Street.  N.W..  WMhia^on.  D.C.  20681 
(202)  254-9680. 

Regulatory  Flexibility  Act,  5  U.S.C.  601. 


et  seq.  ("RFA").  sets  forth  a  nuaAer  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  ratpdies 
that: 

(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  ahaU 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  wWcb  shall 
contain: 

(1)  A  brief  description  of  Uie  eabjed    . 
area  of  any  rule  which  the  ageaqr    ■ 
expects  to  propose  or  promulgate  wUcfa 
is  likely  to  have  a  significant  eooooaoic 
impact  on  a  substantial  number  of  smaQ 
entities: 

(2)  A  summary  of  the  nature  af  any 
such  rule  under  consideration  far  eech 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  manber  of 
en  agency  officiel  knowledgeable 
concerning  the  items  listed  in  para^aph 

5  U.S.C.  e02(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
signi£N»nt  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year.  The  agenda  lisU 
all  significant  nies  which  may  be 
considered  by  the  Commission  within 

Proposed  Rule  Stage 


the  next  year,  irrespective  of  their 
potential  impact  on  small  entities.' 

The  Commission's  agenda  represents 
ilB  best  estimate  at  this  time  of 
significant  rules  which  «vill  be 
ooatidered  sometime  over  the  next 
twelve  months.*  In  this  regard,  section 
8Qe(d)  of  the  RFA  5  U.S.C.  e02(d), 
provides:  "Nothing  in  [section  602] 
psecludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda,  or  requires 
aa  agency  to  consider  or  act  on  any 
■■tter  listed  in  such  agenda." 

The  Commission  is  publishing  its 
April  1986  Regulatory  Flexibility  Agenda 
aa  part  of  the  April  1986  "Unifled 
Agenda  of  Federal  Regulations."  The 
"Unified  Agenda  of  Federal 
R^iulations"  is  coordinated  by  the 
Office  of  Management  and  Budget 
pwsuant  to  Executive  Order  12291. 
While  participation  by  executive 
agencies  in  the  Agenda  is  mandatory, 
independent  agencies,  such  as  the 
Cemmission,  participate  in  the  Unified 
Agenda  on  a  voluntary  basis. 

The  Commission's  April  1986 
Regulatory  Flexibility  Agenda  is  set 
forth  below. 

Issued  in  Washington.  D.C,  on  March 
6, 1986,  by  the  Commission. 
|aaBA.Wabb. 

Secretary  of  the  Commhsioh. 


ft. 


3475 
3476 


Regulatkxw  Govefning  the  <»er  and  Sale  of  Foreign  Futures  and  Option  Coi*ad»  in  the  United  States . 
Review  of  Exchange  Dlsdptlnary  Actions „ — — 


3038-AA33 
3038- AA49 


'The  CommiMion  has  publiihed  its  definitions  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18818  (Apr.  aa  1982).  Pursuant  to  those  definitions, 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  conUined  in  this  regulatory  flexibility 
agenda.  See  5  U.aC  e02(aKl)-  Moreover,  the 
Commission  has  previously  certified,  pursuant  to 
Miction  806  of  the  RFA.  8  U  AC  806.  that  certain 


Items  contained  in  this  agenda  will  not  ha««  • 
significant  economic  impact  on  a  substaaliai 
number  of  small  entities.  Accordingly,  lislaag  of  as 
event  In  this  regulatory  flexibility  agenda  skMsId 
not  In  any  event,  be  taken  as  a  determinalioB  Sial  a 
rule,  when  proposed  or  promulgated,  will  in  fact 
require  a  regulatory  flexibility  analysis.  1  luwawar. 
the  Commission  hopes  that  the  publicalio«o#«« 
agenda  which  includes  significant  rules.  Ngardleas 


of  Ibeir  potential  impact  on  small  entities,  may 

•  the  public  generally  by  providing  an  early  and 
ningful  opportunity  to  participate  in  and 
nenl  on  the  formulation  of  new  or  revised 


*ln  addition  to  publishing  the  regulatory 
Otxibiliiy  afenda.  the  Commission  alao  SMkea 
available  to  the  public  on  a  monthly  basis,  a 
calendar  Hsting  rules  that  the  Commission  inlands 
to  consider  that  month. 


Se- 

ouence 
Number 


3477 
3478 
3479 
3480 
3481 
3482 
3483 

3484 
3485 
3486 


Title 


Regulations  Permitting  the  Grwit.  Offer  and  Sale  of  Options  on  Physical  Commodities  (Dealer  Options) . 

Minimum  Finaneial  and  Related  Reporting  Requirements  (or  Futures  Commission  Merchants 

Commodity  Opttons;  ktargins - 

Activities  of  Persons  Possessing  Material.  Nonpublic  Information 

Margining  of  Exchange  -  Traded  Commodtty  Option  Positions. 


Transfer  or  Liquictation  of  Open  CommodHy  Contracts  Carried  by  a  Clearing  Member  Futures  Commission  Merchant... 
Domestic  Exchange-Traded  CommodHy  Options:  Expansion  of  the  PHot  Program  for  Options  on  Agricultural  Futures 

Oontrscts «..«-. • " «•-..•.. 

Domestic  Ex*ange-Traded  Commodity  Options:  Revisions  to  Pilot  Programs  for  Non-Agricultural  Options  Contracts... 

Commission  Records  and  Information:  Records  Maintained  on  Individuals ~ — 

Transfer  of  Registration  Processing  Functions — - 


Reguiation 
Identifier 
Number 


3038-AA03 
3038-AA10 
3038.AA34 
3038.AA38 

3038^AA43 
3038-AA44 

3038-AA47 
3038-AA48 

3038-AA50 
3038-AA51 


Completed  Actions 


Se- 
quence 
Number 


3487 
3488 
3489 
3490 


TWe 


Regulation  of  Leverage  Transactions -■• — •• »....-" 

Reporting  Requirements  for  Contract  Martcets.  Futures  Commission  Merchants,  Cleering  Members,  and  Traders 

Trade  Time-Sequencing  Standards  and  Exchange  Audit  Trail  Systems ™. ...................™.™. 

Domestic  Exchange-Traded  CommodHy  Options:  Expansion  of  the  .Pilot  Program  for  Options  on  Non-Agncuftursl 
Futures  Contracts - ? 


Reguiation 

liinB»Sili«>o 

/■NQmber 


3038-AA04 
3038-AA38 

3038-AA40 

3038-AA46 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


3475.  REGULATIONS  QOVERNINQ 
THE  OFFER  AND  SALE  OF  FOREIGN 
FUTURES  AND  OPTION  CONTRACTS 
IN  THE  UNITED  STATES 

Legal  Authority:  7  USC  2:  7  USC  6(b):  7 
use  6c 

CFR  Citation:  Not  yet  detemiined 

Abatract  The  Division  of  Trading  and 
MariieU  will  prepare  for  Commission 
consideration  proposed  rules  governing 
the  domestic  ofler  and  sale  of  futures 
contracts  and  options  traded  on  or 
subject  to  the  rules  of  a  foreign  board 
of  trade.  The  proposed  rules  are 
intended  to  implement  the  provisions  of 
Sections  2(a)(1)(A),  4(b)  and  4c  of  die 
Commodity  Exchange  Act  which  invest 
the  Commission  with  exclusive 
jurisdiction  over  the  offer  and  sale  of 
such  instruments  in  the  United  States. 


Timetable: 


Action 


Dele 


FR  Cite 


ANPRM 
NPRM 


07/25/64 
06/00/86 


Snwll  Entity:  Undetermined 

Agency  Contact  Jane  C  Kang,  Esquire, 
Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets.  2033  K  Sti^et,  NW, 
Washington.  DC  20581.  202  254-8955 

RIN:  3038-AA33 

3476.  •  REVIEW  OF  EXCHANGE 
DISCIPUNARY  ACTIONS 

Legal  Authority:   7  USC  12a:  7  USC  I2c 

CFR  Citation:  17  CFR  9 

Alwtract  The  Division  of  Trading  and 
Maricets  ("Division")  intends  to  propose 
amendments  to  the  Commission's  Part  9 
rules  governing  Commission  review  of 
exchange  disciplinary,  access  deidal, 


and  other  adverse  actions  to  facilitate 
the  review  of  such  actions.  The 
proposed  amendments  are  intended  to 
(1)  streamline  the  procedures,  (2)  clarify 
the  types  of  actions  for  which  the 
Commission  will  accept  review  and  (3) 
establish  standards  pursuant  to  which 
the  Commission  will  affirm,  reverse  or 
otherwise  affect  an  exchange  action. 

Timetable: 


AcHon 


Date 


FR  one 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Phillip  V.  McGuiie, 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets.  2033  K  St,  NW.  Washington. 
DC  20561,  202  254-8955 

RIN:  3038-AA49 


/  VoL  U.  No.  7tt  /  14— d^.  April  21,  MSB  /  Unified  AgMda 
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COMMODITY  RJTURE8  TRAOINQ  COMMISSION  (CFTC) 


Final  Rule 


3477.  REGULATIONS  PERMfTTINQ 
THE  QRANT,  OFFER  AND  SALE  OF 


(DEALER  OPTIONS) 

7  use  ec(W  ComniodNy 

I  Act.  sic  Msm  7  use  9em  Com- 

,  _Mw«a  Ad.  Sec  4el/9i  7  USC 

121(5)  CsiMnadRy  Exdvnge  Act.  Sm  tafS) 

CFR  OMtolC    «7  CFR  «:  17  CFR  S;  17 

cms 

Akalrael:  Coagna*  liu  Erected  die 
CommiMion  to  i— a  lagulattons 
pamMtiai  frantora  and  fiitutes 
ooBHtarioa  mavcbanta  to  grant,  ofi«r 
•Md  Ml  aacaliad  "dealer  optioBa'*  on 
tettain  pliyaieal  coaunoditiga  subject  to 
certain  eondittong  epedfied  by  statote 
and  Buch  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
praecfibe.  At  present,  the  only  persons 
■wka  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1. 1978.  were  in  the  business  of 
buying,  selling,  producing  or  otherwise 
uring  that  commodity.  The  Commission 
has  reproposad  rules,  prindpally 
concerning  registration  of  dealer  option 
grantors,  laqiMrements  for  the 
segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimimi  financial 
requirements.  The  Commission  intends 
to  re-eraluate  the  proposed  rules  in 
light  of  regulatory  dianges  that  have 
mxaued  since  1980. 


FR  CRa 


NPRM 

12/2IV70 

43  FR  S0396 

NPmM 

04/27/81 

46  FR  23469 

ANPRM 

06/17/85 

SO  FR  10786 

FkMlAciion 

00/00/00 

SmalEmity:  No 
Affected  Sactora:  Multiple 

Agency  Contact  Robert  H.  Roaanfeid, 

Esqnire.  Commo<fity  Futures  Trading 
Commission,  Divisioii  of  Trading  and 
Markets,  2033  K  Street,  NW, 
Washington,  E)C  20581,  282  254-8965 

RIN:  3038-AA03 


Abelract  The  Ceauaisaion  Iws  revised 
the  proposed  amendments  to  the 
Commission's  Hifaimnm  financial  and 
related  reporting  requirements  which 
had  been  pending  final  action.  As 
feviaed.  die  prepoeed  amendments 
would:  (1)  clarify  the  treatment  to  be 
accorded  to  aaauidea  in  cuirant  assets, 
whether  or  not  such  securities  are 
svbject  to  repurchase  afracaients;  (2) 
require  FCMs  to  cakalate  a 
eonoeatntkin  cbafge  in  uJW|wiUug  dMtr 
adfaatad  net  e^Hal:  (3)  dwi^a  the 
keatment  of  debit/deficit  a<xuuuts,  and 
(4)  darify  Aa  requirements  for  and  the 
treatment  of  a  guaranteed  account 


niCNa 


accorded  option  positions  under 
proposed  amendments  to  regulation 
33.4{a)(Z). 


3476.  MINMIUM  FINANCIAL  AND 
RELATED  REPORTIN6 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authortty.  7  use  6d  Commodtty 
Exchange  Art,  Sec  4d;  7  USC  81  Cojnmodtty 
Exchange  Act,  Sec  41;  7  USC  12a  Commodtty 
Exchange  Act,  Sec  Ba 

CFR  Citation:  17  CFR  1.17 


NPRM 
NPRM 
NPRM 
Final  Action 

Smal  Entity:  No 


06/25/80  45  FR  42633 

12/01/80  45  FR  79498 

08/06/85  SO  FR  31612 
00/00/00 


_^ ^ I  Patent  or 

Gary  KOllar,  Assoc.  Chief  Couosei  and 
Asst  Chief  Acct.,  Coesmodity  Futures 
Trading  Commiasion.  Division  of 
Trading  and  MariceU.  2033  K  Street. 
NW,  Washington,  DC  20581.  202  254- 


RIN:  3038-AA10 


3479.  COMMODITY  OPTIONS; 
MARGINS 

Legal  Authority:  7  use  6c  Commodiy  Ex- 
change Act,  Sac  4c;  7  USC  6d  Coawwdtty 
Exchange  Act.  Sac  4d:  7  USC  8f  ConwMMy 
Exchange  Act  Sac  4f:  7  USC  7  ConMwidNy 
Exchange  Act,  Sac  S;  7  USC  7a  ConiraodKy 
Exchange  Act,  Sac  5a;  7  USC  12a(5)  Com- 
modtty Exchange  Ad,  Sac  8a(S) 

CFR  Citation:  17  CFR  1;  17  CFR  33 

Abetract  The  CommissioB  is  proposing 
to  amend  Commission  regulation 
33.4(a)(2),  which  currently  provides  that 
a  contract  market  applying  for 
designation  to  trade  commodity  option 
contracts  must  require  full  payment  of 
option  premiuma  by  the  contract 
market's  clearing  organization.  Under 
the  proposed  rule  amendment,  a 
contract  market  cauld  dtooae  instead  to 
adopt  rules  permitting  iU  members  to 
make  a  deposit  with  respect  to  the 
option  premium,  subject  to  certain 
proposed  requirements,  in  addition,  the 
Commission  is  proposing  to  amend 
regulations  1.3, 1.12  and  1.17  to  reflect 
in  its  minimum  finandal  requirements 
for  futures  commission  merchants  the 
margin  treatment  which  may  be 


FR 


Rtaa4alalBd 


08/15/83    48  FR  10867 
10/31/83    48  FR  90073 

03/O8/84    48  FR  8837 
Final  Action  12/31/88 

SmoR  Entity:  UndsMmmad 

Agancy  Contact  Raibart  H.  Raamfald. 

Esquire,  Commodity  Futures  Ttadiag 
Commission,  Division  of  Trading  aad 
Markets,  2033  K  Street,  NW. 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA34 

349a  ACTIVITIES  OF  PERSONS 
POSSESSING  MATERIAL,  NONPUBLIC 

Legal  Aulhorltr.  7  use  5  Commodtty  Ex- 
dwnga  Act.  Sac  3;  7  USC  8b  Commod^  Ex- 
chviga  Act  Sac  4t>:  7  U9C  7  Commodtty  Ex- 
changa  Act  Sac  S:  7  USC  7a  Commodtty  Ex- 
charxie  Art.  Sac  Sa;  7  USC  8  Commodtty  Ex- 
chviga  Art,  Sec  6;  7  USC  13a  Commodtty 
Exchange  Act  Sec  6b;  7  USC  12  Commodtty 
Exchange  Act  Sec  8;  7  USC  12a  Commodtty 
Exchange  Act  Sec  8a:  7  USC  13  Commodtty 
E)Chw)ge  Act  Sac  9 


^     CFR  Citation:  17  CFR  1 


Alwtract  The  Commission  has 
proposed  to  adopt  regulation  1JS9  which 
woald  require  designated  self- 
refulatory  organizations  to  adopt  rules 
that  prohibit  their  employees  from 
trading  certain  futures  or  options 
contracts  which  are  related  to  their 
employment  responsibilities  and  from 
divulging  material,  nonpublic 
information  obtained  as  a  result  of 
employment  at  the  self-regulatory 
oiganiaation.  It  also  would  be  a 
violation  of  proposed  regulation  1.59  for 
an  employee  to  drndge  material, 
nonpublic  informatian  obtained  by 
reason  of  employment  at  a  self- 
regulatory  organization. 


FR  Ctta 


Action 


ANPRM 

ConwT>ent 

Period  End 
Final  Action 

SmaR  Entity:  No 


06/11/86    SO  FR  24533 


06/00/86 


CFTC 


nnal  Rul*  Stag* 


Agency  Contact  Da' Ana  HansiUoD- 
Brown.  Attorney.  Commodity  Futures 
Trading  Commission,  Division  of 
Trading  and  Markets,  2033  K  Street, 
NW,  Washington.  DC  20581.  202  254- 
8955 

RIN:  3038nAA39 

3481.  MARGINING  OF  EXCHANGE  • 
TRADED  COMMODITY  OPTION 
POSITIONS 

Legal  Authority:  7  USC  2  Commodtty  Ex- 
change Act  Sec.  2(aMl)(A):  7  USC  2a  Com- 
modity Exchange  Art.  Sea  2(a)(1MB):  7  USC 
6c(c)  Commodtty  Exchange  Act  Sec.  4c(c);  7 
USC  8d  Commodtty  Exchange  Art.  Sec.  4d;  7 
USC  7  Commodtty  Exchange  Act  Sec.  5;  7 
use  7a  Comawdtty  Exchange  Art.  Sec.  5a;  7 
use  12a(5)  Commodtty  Exchange  Act.  Sec. 
8a(5) 

CFR  Citation:  17  CFR  33 

Abetract  The  Commission  has 
proposed  to  adopt  a  guideline  pursuant 
to  which  the  Commission  will  review 
and  approve  the  rules  of  designated 
contract  markets  relating  to  the 
margining  of  option  positions.  The 
proposed  guideline  is  intended  to  serve 
as  a  basis  for  ensuring,  to  the  extent 
possible,  that  the  margin  assessed  by 
contract  markets  on  option  positions 
both  long  and  short,  is  commensurate 
with  the  risk  assumed. 


Abetract  The  Commission  has 
requested  comment  on  whether  it 
should  propose  rules  requiring  each 
contract  market  and  its  related  clearing 
assodation  to  adopt  regulations 
governing  the  procedure  pursuant  to 
whidi  the  open  commodity  contracts 
canied  by  a  dearing  member  futures 
commiasion  merchant  (**FCM")  which 
has  deCsuhed  on  a  oiaigin  obligation 
are  transferred  or  liquidated.  The 
Commission  also  has  requested 
comment  on  whether  it  should  amend 
its  rules  relating  to  liquidation  of  open 
positions  in  the  event  of  a  commodity 
broker  bankruptcy.  Comments  will 
assist  the  Conunission  in  determining 
whether  it  should  propose  rules  which 
woald  provide  express  general 
guidelines  to  contract  markets  and  their 
related  clearing  organizations  for 
addressing  siinilar  default  situations 
and  thereby  eliminate  ad  hoc 
procedares. 


Action 


Date 


FR  Otto 


NPRM 
Find  Action 


08/05/65    50  FR  31625 
00/00/00 


Sman  Entity:  No 

Agency  Contact  Kevin  M.  Fdey.  Chief 
Counsel,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street.  NW. 
Washington,  DC  20581.  292  254-8955 

RIN;  3038-AA43 

3492.  TRANSFER  OR  LIQUIDATION  OF 
OPEN  COMMODITY  CONTRACTS 
CARRIED  BY  A  CLEARING  MEMBER 
FUTURES  COMMISSION  MERCHANT 

LegN  Atrthority:  7  use  2  Commodtty  Ex- 
change Act  Sec.  2(aK1HA);  7  USC  2a  Com- 
modtty Exchange  Art,  Sa&  2(aXlXB):  7  USC 
6c(c)  Commodtty  Exchange  Act  Sac.  4c(c);  7 
use  6d  Commodtty  Exchange  Art.  Sac.  4d;  7 
USC  7  Commodtty  Exchange  Art.  Sac.  5;  7 
USC  7a  Commodtty  Exchange  Act  See.  5a;  7 
USC  12a(5)  Commodity  Exchange  Art.  Sec. 
8a(5);  7  USC  24  Commodtty  Exchange  Art. 
Sec.  24 
CFRCnaMOK  17  CFR  1:17  CFR  190 


agricultural  commodities  from  the 
current  level  of  two  per  exchange  to 
five  per  exchange.  Tlie  Commission 
published  fr>r  comment  the  sabatanoe  of 
the  rule  suggested  by  the  petitioner  as  a 
proposed  rule  amendment  on  April  15, 
1985.  50  FR  14178.  The  Commission  now 
is  considering  the  comments  received, 
and  wither  to  adopt  die  proposed 
rules  as  finaL 

Timetable: 


FRCNa 


ANPRM 
Final  Action 


08/05/85    50  FR  31623 
00/00/00 


Actton 


SmaB  Entity:  No 

Agency  Contact  Kevin  M.  Foley.  Chief 
Counsel,  Commodity  Futures  Trading 
Orni'w'f '""■  Diviston  of  Trading  and 
Maricets.  2033  K  Street  NW. 
Washington.  DC  20581,  202  254-8955 

RIN:  3038^AA44 ^^ 

3493.  •  DOMESTIC  EXCHANGE- 
TRADED  COMMODITY  OPTIONS: 
EXPANSION  OF  THE  PILOT 
PROGRAM  FOR  OPTKNIS  ON 
AGRICULTURAL  FUTURES 
CONTRACTS 

Legal  Authority:  7  USC  2;  7  USC  6c(a);  7 
USC  6c((^  7  USC  12a 

CFRCttaHon:  17CFR33.4 

Abetract  On  January  17. 1964,  the 
Commission  adopted  rules  establishing 
a  three  year  pilot  program  for  die 
trading  of  options  on  futures  contracts 
in  domestic  agricultural  commodities.  49 
FR  2752  Qan.  23. 1984).  This  pUot 
program  providea  diat  a  board  of  trade 
may  be  designated  as  an  option 
contract  market  on  not  more  than  two 
domestic  agricultiiral  futures  contracts. 
In  the  spring  of  1985.  the  Commission 
received  two  petitions  to  amend 
Commission  rule  33.4(a)(6)(i)  in  order  to 
expand  the  pilot  program  for  options  on 
futures  contracts  on  domestic 


FR 


NPRM 
Final  Action 


04/15/86 
06/30/86 


SO  FR  14718 


SmaH  Entity:  No 

Agency  Contact  Paul  M.  AicMtiaL 

Chief  Counsel,  Commodity  Putares 
Trading  Commission,  Division  of 
Economic  Analysis,  2033  K  St,  NW. 
Washington.  DC  20581,  28S  XUli999 

RIN:  3038nAA47 

3484.  •  DOMESTIC  EXCHANGE- 
TRADED  COMMOOriT  OPTIONS: 
REVISIONS  TO  PILOT  PROGRAMS 
FOR  NON-AGRICULTURAL  OPTKNIS 
CONTRACTS 

Legal  Authority:    7  USC  2;  7  USC  4;  7 

use  6c(a);  7  USC  6c(b):  7  USC  6c<c);  7  USC 
7;  7  USC  7a;  7  USC  8;  7  USC  12a 

CFR  Citation:    17  CFR  1;  17  CFR  5;  17 
CFR  18;  17  CFR  21;  17  CFR  33 

Abetract  In  late  1981  the  Commission 
published  final  rules  governing  a  three- 
year  pilot  program  for  exchange-traded 
conmiodity  options.  Options  trading 
began  on  Octobetl.  1982  following  the 
designation  of  die  first  option  contrad 
markets.  That  three-year  period  expired 
on  October  1, 1985.  The  Commission  is 
reevaluating  the  option  rules,  including  - 
whether  to  make  permanent  exchange 
trading  of  options  on  non-agricultural 
futures  contracts  or  to  retain  the 
program's  current  pilot  status. 

Tlnietatile: 


Action 


Date 


FRCNa 


NPRM 
Fmal  Action 


08/30/85    SO  FR  35247 
06/30/86 


SmaN  Entity:  No 

Additional  Information:  Additional 
/Agency  Contact:  Kenneth  M. 
Rosenzweig,  Associate  Director, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  St.,  N.W.. 
Washington,  D.C.  20581. 


UM 


14778 
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CFIC 


Aoaney  Conlaefc  PMl  M.  AicUiBd. 
Chief  ConnseL  Cmnmodity  Patofe* 
Tkvding  Conmisaian.  DIvlsian  of 
Eoonomic  Andyiis.  2033  K  St.  NW. 
Wuiiington.  DC  20681.  MS  SUI  MM 

RItfc  3038-AA4a 

34iS.  •  COMMISSION  RECORDS  AND 
INFORMATION;  RECORDS 
MAMTAMED  ON  MOIVIOUAtS 

UgM  Authority:  7  USC  4aQ):  5  USC  562; 
5USC552a 

CFR  Citation:    17  CFR  145;  17  CFR  14« 

Abstract  The  Commisrion  has 
proposed  to  revise  its  regulations 
goveming  requests  for  Commission 
records  under  tlie  Flreedom  of 
Information  Act  ("FOIA")  and  petitions 
for  confidential  treatment  of  records 
submitted  to  the  Commission.  These 
revisions  are  designed  to  clarify  the 
procedures  for  submitting  and 
processing  FOIA  and  cooiidential 
treatment  requests  and  to  reflect  recent 
developments  in  federal  case  law.  The 
Commission  also  is  proposing  to  make 
one  ainendment  to  its  Mvacy  Act 
regulations. 


Actton 


mCHe 


NPRM 
Final  AcHon 


11A>4/8S    50  FR  45833 
03/31/86 


ShmI  EnHly:  Not  Applcable 

Aoaney  Contact:  Denial  Goodman.  Esq. 
or  Tana  FHsiy.  Commodity  Futures 
Trading  Commission.  Office  of  the 
General  Counsel  2033  K  St.  NW. 
Washington.  DC  20681.  2ttZ  251  MM 

RIN;  3038-AA50 

3488. •TRANSFER  OF 
REGISTRATION  PROCESSING 
FUNCTIONS 

Lagal  Authority:   7  USC  I2a(i0):  7  USC 
I2a(5) 

CFRCHation:  17  CFR  3 

Abatract  The  Commission  previously 
has  issued  Orders  authorizing  the 
National  Futures  Association  ("NFA"). 
pursuant  to  section  8a(10)  of  the 
Commodity  Exchange  Act  ("Act"),  to 
])erform  various  portions  of  the 
Conunission's  registration  functions  and 
responsibilities  under  the  Act  49  FR 
39518  (Oct  9. 1984).  50  FR  34885  (Aug. 
28. 1985).  The  Division  of  Trading  and 


COMMODITY  FUTURES  TRADINQ  COMMISSION  (CFTC) 


3487.  REGULATION  OF  LEVERAGE 
TRANSACTIONS 

CFR  Cllatlon:  17  CFrf"  1;  17  CFR  3:  17 
CFR  4: 17  CFR  31;  17  CFR  146;  17  CFR  147; 
17  CFR  190 


bOmpMIME 


FR  Ctta 


Final  Action  02/07/86    51  FR  4712 

Small  Entity:  No 

Aganey  Contact  Lamont  L.  R< 


FRCne 


Final  Aclion  06/06/85    SO  FR  36405 

SmalEntlty:  No 

Agancy  Contact  Lawrence  B.  Patnt 


254-3310 

RIN:  3038-AA36 


202  254-8065 
RIN:  3038-AA04 


3488.  REPORTING  REQUIREMENTS 
FOR  CONTRACT  MARKETS,  FUTURES 
COMMISSION  MERCHANTS. 
CLEARING  MEMBERS,  AND  TRADERS 

CFR  Citation:    17  CFR  16;  17  CFR  17;  17 
CFR  18;  17  CFR  21 


3480.  TRADE  TIME-SEQUENONQ 
STANDARDS  AND  EXCHANGE  AUDIT 
TRAIL  SYSTEMS 

CFR  Citation:  17  CFR  1 

CompldaQ: 


FR  CNa 


Fine!  Action  01/15/M    51  FR  2684 

SmalEntlty:  Not Applcalile 


Final  Rule  Stag* 


Markets  ("Division")  now  intends  to 
develop  a  plan  for  the  transfer  of  the  - 
Commission's  registration  processing 
functions  with  respect  to  floor  brokers 
to  one  or  more  seUT-regulatory 
organizations  in  order  to  convert 
Commission  registration  activities  in 
this  regard  to  oversight  and  review  of 
certain  administrative  actions.  The 
Division  has  identified  alternatives  for 
the  transfer  of  diese  registration 
processing  functions  to  the  National 
Futures  Association  and.  in  connection 
therewith,  has  forwarded  to  NFA  a 
proposed  plan  for  its  consideration 
before  seeking  the  views  of  the  several 
contract  markets.  Upon  approval  of  the 
transfer  plan,  the  Division  will  proceed 
with  its  implementation. 


Action 


Data 


FR  Cita 


Final  Action 


10/00/86 


SmalEntlty:  No 

Agancy  Contact  Kevin  Fcriey  and 
FUUp  McGuire,  Chief  Counsel  and 
Esq..  Commodity  Futures  Trading 
Commission.  Division  of  leading  and 
Markets.  2033  K  St.  NW.  Washington. 
DC  20581.  202  254-0055 

RIN:  3038-AA51 


Complated  Actlona 


Agancy  Contact  Thomas  M.  MoGivam 
202  254-0055 

RIN:  3038-AA40 


348a  GDOMESTIC  EXCHANGE- 
TRADED  COMMODITY  OPTK>NS: 
EXPANSKM  OF  THE  PILOT 
PROGRAM  FOR  OPTK>NS  ON  NON- 
AGRICULTURAL  FUTURES 
CONTRACTS 

jCFR  CHaUon:  17  CFR  33.4 

Complatadi 

nsaaon  Dale  FR  Clla 

Final  Action  11/04/85    50  FR  45811 

SmalEntlty:  No 

Agancy  Contact  Paul  M.  AicUti^  202 


Monday 
April  21,  1986 


Part  XLVI 


RIN:  3038-AA46 

(PR  Doc  IMtH  PIM  Ot-IMK  M>  «4 
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Consumer  Product 
Safety  Commission 


Semiannual  Regulatory  Agenda 


UM  I 
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CONSUMER  PRODUCT  SAFETY 


Ad; 


Item  Ok! 


Waahington.  D.C  20207.  telephone  (301) 
492-e80a  and  should  be  titled 
Itegulatmy  Flexibility  Agenda." 


r  Consumer  Product  Safety 
Conmission. 

DCnom  PubUcation  of  regulatory 
flexibility  and  unified  agendas. 


MIMMdIlT  The  Regulatory  Flexibility 
Act(RFA)  requires  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  for  a  12-month 
period  rvJes  expected  to  be  proposed  or 
promulgated  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  document,  the  Commission 
publishes  it*  eleventh  semiannual 
regulatory  flexibility  agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
under  development  or  review  during  the 
succeeding  12  months  by  the  agency  and 
which  further  provide  that  such  an 
agenda  may  be  combined  with  an 
agency's  r^ulatory  flexibility  agenda 
publii^ed  in  accoidance  with  the  RFA 

DATK  The  Commission  welcomes 
comments  from  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units,  upon 
each  subject  area  of  the  agenda.  Written 
comments  concerning  the  agenda  should 
be  received  in  the  Office  of  the 
Secretary  by  June  30, 1986. 
JlDomH  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consiuner 
Product  Safety  Commission. 


MR  mRTMR  MTOMMTION  contact: 

For  further  information  ra  the  agenda  in 
general  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  D.C  20207,  telephone  (301) 
492-«na  All  inquiries  from  the  press 
and  broadcast  media  should  be  directed 
to  Lou  Brott  Office  of  Public  Affairs, 
Qmsumer  Product  Safety  Commission. 
Washington.  D.C  20207,  telephone  (202) 
034-7780.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed^ 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPnAMNTARV  WfOWMATIOli;  The 

Regulatory  Flexibility  Act  (5  U.S.C  801 
et  seq.).  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act  (5 
U.S.C.  602)  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  any  rule  expected  to  be 
proposed  or  promulgated  which  may 
have  a  "significant  economic  impact"  on 
a  "substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  objectives  and  legal 
basis  for  each  agenda  item  and  a 
schedule  for  acting  on  each  item,  as  well 
as  the  name  and  address  of  the  agency 
official  knowledgeable  about  the  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
.  each  year,  a  regulatory  agenda  of 


proposed  regulations  under 
development  or  review  and  further 
states  tiiat  such  an  agenda  may  be 
combined  with  an  agenda  published 
under  the  RFA  While  the  Commission, 
as  an  independent  regulatory  agency,  is 
not  required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  eleventh  semiannual  regulatory 
flexibility  agenda,  published  below,  lists 
for  a  12-month  period  anticipated 
regulatory  activities  under  development 
or  review.  These  include  all  such 
activities,  not  only  those  which  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  simmiary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity,  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
•  concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington,  D.C  20207. 

The  Commission  received  one 
comment  in  response  to  the  regulatory 
agenda  published  in  the  Federal  Register 
of  October  29, 1985  (50  FR  44882).  That 
comment  concerned  the  review  of  a  rule 
exempting  certain  toy  caps  from 
classification  as  "banned  hazardous 
substances"  under  provisions  of  the 
Federal  Hazardous  Substances  Act  if 
specified  conditions  are  met  The  staff  is 
preparing  a  briefing  package  on  its 
review  of  this  rule  for  consideration  by 
the  Commission,  and  will  include  this 
comment  in  the  briefing  package. 
DATED:  March  21. 1966. 
Sadye  B.  Dunn. 

Secntary,  Consumer  Product  Safety 
Conanisaion. 
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3041.AA11 

3483 
3484 

Asbestos  in  selectod  consumer  pnxkicis - - 

Rule  review... — ~ ' —        -     
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Premie  Stage— Continued 


Tme 


Rule  review •. •• "■••••■•• — -"• — ~r 

Requirements  for  ttie  special  packaging  of  fiouselwld  substances;  advance  notice  of  proposed  njlematang  and 

notice  of  opportunity  for  oral  presentations — • — 

Rule  review .«...«.>.«>-»-~— ~~~~~. . 

Rule  review. 


Exemption  from  dassificatioo  as  a  banned  toy  or  olt»er  banned  articie  for  use  by  cfildren  -  caps  (paper  or  plastic) 

Petition  HP  64-1.  Pelition  to  request  amendment  to  ttw  regulations  on  eleclrical  toys  to  axampt  electronic  video 


Petition  HP  84-2.  Petitton  to  request  amendments  to  electrical  toy  regulations  (16  CFR  1505) . 


All-Terrain  Vehictes - ,":""™ ...-»-•»•..— •.-«•-••» 

Petition  PP  85-1.  PetMlon  for  exeinptk)n  of  certain  effervescert  tablets  containing  aspinn  from  requrements  for  ctiikJ- 

resistant  packaging 


Petition  PP  85-2.  Pelition  for  njle  to  make  disposable  lighters  ctiid^esistant — 

Petition  HP  85-1.  Petition  requesting  ban  of  househoW  products  containing  methylene  chloride 


FtaguUttton 
Identifier 
Number 


3041-AA20 

3041-AA22 
3041.AA24 
3041-AA25 
3041  ■AA35 

3041.AA41 
3041-AA48 
3041-AA53 

3041  .AAS5 
3041.AA56 
3041-AAS8 


Proposed  Rule  Stage 


Tide 


RammabHIty  classification  regulations •• — ••••'-■ •-;":••: — "™~"m"eIZ:::::::;";i" 

Fedenri  Hazardous  Substances  Act  regulations  for  first  aid  labeling  of  products  containing  more  than  5  percent  of 

benzene  or  10  percent  of  Iduena,  xylene,  or  petroleum  distillates -y^ 

Supplemental  de6nlllon*)r  the  Federal  Hazardous  Substances  Act  definitton  of  "strong  sensitizer 

Dedwalion  that  cert^  household  sutetarow^i^               iind  spray  paints)  cocitining  methylene  chloride  are 
hazwdous  substances . •,• - "•• 


Regulation 
Identifier 
Number 


3041-AA05 

3041-AAS2 
3041-AA54 
3041-AAS7 

3041-AA58 


Completed  Actions 


TWa 


Petition  AP  83-1.  Petition  to  require  labelng  of  constrained-spring  twist-on  connectors  with  aluminum 
Petitton  AP  83-2.  Petition  to  require  a  labeling  mie  for  crimp  type  electrical  connectors 


Regulation 
toanlifier 
Number 


3041-AA21 
3041-AA26 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


3491.  UPHOLSTERED  FURNITURE 
CIGARETTE  FLAMMAnUTY 
STANDARD 


Legal  Authority: 
use  1194  PFA 


15  use  1193  FFA;  IS 


CFR  Citation:  16  CFR  1633 

Abstract  The  Commission  continued 
cooperative  efforts  with  the  upholstered 
furniture  industry  to  improve  the 
cigarette  ignition  resistance  of 
upholstered  furniture.  In  1961.  the 
Commission  voted  to  defer  mandatory 
regulatory  action  on  upholstered 


furniture  in  order  to  work  with 
manufacturers  participating  in  the 
Voluntary  Action  Ihogram  (VAP)  of  the 
Upholstered  Furniture  Action  Council 
(UFAC)  on  improvements  in  the 
cigarette  ignition  resistance  of 
upholstered  furniture.  A 1964  evaluation 
of  upholstered  furniture  produced  by 
UFAC  participating  companies 
indicated  that  these  dianges  can  be 
expected  to  result  in  a  sipdficant 
improvement  in  tfie  cigarette  ignition 
resistance  of  upholstoed  furniture. 
These  tests  also  indicated  that  furniture 


without  box  welts  and  furniture 
covered  widi  predominantly  cellulosic 
fabrics  ignited  relatively  easily,  and 
represented  a  continuing  problem.  A 
new  fire  retardant  treatment  for 
polyurethane  foam  currently  under 
evaluation  may  provide  the  needed 
improvement 
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CP8C 


FB 


NmI  Action  Undetermined 
anBa«EMi%iYw 

AfflllltTrr-' 25  FURNITURE  ANO 


FIXTURES 


Progiam  Muwgef.  CUusuiiier  Pltiduct 
Safety  Conniiatan.  OfRce  of  PWigrain 
Managemeat.  Waikibffaa.  DC  2Q2V.. 

am  4 

RUfe 


,PCTmOMCPt»«.rEnT10MTO 

mnUKIE  A  lUMQAXOBV  SSAMDARO 
TOL—riHEronilMJCMVDCTHAT 
COULD  BE  RELEASEO  FROM 
PRESSED  WOOD  PRODUCTS  HADE 
WITH  UREA-FORMALDEHYDE  RESINS 

Legal  Aumortly:  5  use  553(e)  Admirwtira- 
flv*  PtwoRlun  Ad:  15  USC  2051  Consumer 
PtoodUct  Safety  Act;  15  USC  2058  Consumer 
PtoiiiclSaielyAct 

CFRGiiation:  Not  yet  determined 


Abamct  Ibe  CtamismoB  staff 
completed  •  atndy^  an  unisuiuer 
exposute  to  fbrmafdebydie  emissions 
from  pressad-WQod  products  in 
February  1986.  The  Commission  will 
consider  this  study  in  determining 
whether  any  further  action  by  the 
Commission  is  warranted  to  address 
any  hazard  to  consumers  which  may  be 
associated  with  exposure  to 
fennaUehyde  from  pressed-wood 
ptmlw,%  The  Commission  will  also 
consider  this  study  in  deciding  whether 
to  grant  ar  deny  a  petittoa  from 
CooaaaHr  Federation  of  America 
requesting  tfie  Commission  to  issue  a 
mandatory  consumer  product  safety 
standard  to  limit  the  amnnnt  of 
fbrmeldchyde  which  can  be  released 
firom  pressed-wood  products  made  with 
urea-formaldehyde  resin.  A  decision  is 
anticipated  in  April  1988. 


TbnataMe: 


FRCM 


Next  Adian  Undetaanined 


SiMi  EnMy:  UhdalMinned 

Aoeacy  Contact:  JeoMa  Haabel. 

Program  Manager,  Consumer  Product 
Safety  Commissioa.  Office  of  Program 
Management.  Washington.  DC  20207. 
301492-6554 

mW:3041-AA03 ■ 

34t3w  A8MST06  m  SELECTED 
CONSUMER  PRODUCTS 


IS  use  t28t  at  saq^ 
FHSA;  1£  USC  2058  CPSA;  15  USC  20600^ 
CPSA 

CFRCRatfon:  Not  yet  detanraned 
fi^\f^tmmt^  Hazard  iafonaatioit  shows 
that  asbestos  presents  a  risk  of  cancer 
and  respiratory  disease.  Tlie  staff  is 
compiling  iiifuimation  for  the  use  of  the 
Commission  in  deciding  whether 
additional  regidatory  action  with  regard 
to  asbestos  in  consumer  products  may 
be  appropriate.  The  staff  is  scheduled 
to  brief  the  Conminsion  on  this  topic  in 
May  1986.  The  Commission  has  tested 
several  consumer  products  for  release 
of  asbestos  fibers,  and  is  a  charter 
member  of  iie  Federal  Asbestos  Task 
Force. 


Action 


Dele 


PR  Ola 


Pranil*  Slufe 


-This  report  was  prepared  as  part  of  a 
review  of  existing  rules  required  by  the 
Re^atory  Flexibility  Act.  The  staff  is 
revising  the  report  in  response  t» 
comments  received  from  the 
Commission.  The  staff  anticipates  that 
the  revised  report  wdl  be  seat  t«  the 
Commisaion  in  April  1968. 

TknetabtK 


10/t7/7»    44  FR  80057 
Notice  of  05/25/83    48  FR  23473 

avaiiat)iny  of 
CHAP  report 

Next  Action  Undetermined 

Sman  Entity:  Undetermined 

Agency  Contact  AbUe  Gerber,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  Washington,  DC  20207, 
901492-6554 

RIN:  3041-AA11 


3494.  RULE  REVIEW 

Legal  AuUMrity:  5  USC  610  Re«ulat«y 
Flexibffity  Act;  15  USC  2051  et  seq  CPSA 

CFR  CttaOonc  16  CFR  ioe9r  10  cfr  wn. 

16  CFR  1115;  16  CFR  1201;  16  CFR  MOB; 
18  CFR  1205;  18  CFR  1207;  16  CFR  1280; 
18  CFR  1312;  16  CFR  1301;  16  CFR  1302; 
16  CFR  1303;  16  CFR  1304;  16  CFR  1305; 
16  CFR  1401; ... 

Abatract  In  June  of  198&.  The  staff 
traaamitted  to  the  Commission  a  report 
concerning  the  economic  impact  on 
snail  businesses  of  seventeen  (17)  rules 
and  standards  issued  under  provisions 
of  ^  Consumer  Product  Safety  AcL 


FR 


Na*c«  to  solicit 
comments 

PutiKcalion  in 
Federal 


10/22/82    47  FR 


10/22/82 


Coqiletisn  of 

rwiew  adivitv 
Public  Commeat     12/27/82 

Period  Ends 
Commission  vote    04/00/86 

to  approve 

Final  Action 

SmaU  Entity:  Yes 

Agency  Contact  Allen  Brauniagefr 
Attorney,  Consumer  Product  Safety- 
Commission,  Office  of  General  Counsel, 
Washington.  DC  20207,  SOI  492  MM 

RWfc  3041-AA1» - 

34Mw  RULE  REVIEW 

Legal  Auttiorfty:  5USC610  RFA;  15USC 

t1«»  FFA;  15  tiSC  t194  FFA;  T5  USC  2079 
CPSA 

CFR  Citation:  18  CFR  1608;  16  CFR  1610; 
16  CFR  1611;  16  CFR  1615;  16  CFR  1616; 
16  CFR  1630;  16  CFR  1631;  16  CFR  1632 

AlMtract  On  February  2. 19eM,  iie 
Commission  published  a  Federal    ' 
RegMter  Notice  Hating  eigjit  (8)  mlea 
and  standards  issued  under  tfie 
Flammable  Fabrics  Act,  and  soliciting 
comments  on  those  rules.  The 
Commisaion  will  review  these  rules 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  widiout  change. 

TlmetaMa: 


Action 


Date 


FR 


Notice  to  soicH     02iM)2>e4    49  FR  4108 

comments 
Public  Comment    04/02/84    49  FR  4103 

Period  Ends 

Next  Action  Undetennined 
SmaU  Entity:  Yes 


CPSC 


Agency  Contact  Allen  Brauninger, 

Attorney,  Consiuner  Product  Safety 
Commission,  Office  of  General  Counsel 
Washington,  DC  20207,  301  492-0980 

RIN:  3041-AA20 

3496.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAQINQ  OF 
HOUSEHOLD  SUBSTANCES; 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  Authority:   15  USC  1472  PPPA;  15 

use  1473  PPPA 

CFR  Citation:  16  CFR  1700.20 

At>atract  On  January  19, 1983  the 
Commission  published  an  Advanced 
Notice  of  Proposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  child  resistant  packaging 
requirements  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements.  In  June,  1985,  the 
Commission  staff  completed  testing  to 
determine  the  feasibility  of  using  some 
of  the  alternate  procedures  for 
evaluation  of  child  resistant  packaging 
described  in  the  ANPR.  The  staff 
anticipates  transmittal  of  a  briefing 
package  to  the  Commission  in  May. 
1986,  which  will  include  an  analysis  of 
comments  received  in  response  to  the 
ANPR  and  recommendations  regarding 
revision  of  existing  requirements  for 
child  resistant  packaging. 

TknataMe: 


Date 


FR  one 


ANPRM 

01/19/83    48  FR  2389 

ANPRM 

03/21/83    48  FR  2389 

Comment 

Period  End 

four  (4)  rules  and  standards  issued 
imder  the  Poison  Prevention  Packaging 
Act.  and  soliciting  comments  on  those 
rules.  The  Commission  will  review 
these  rules  under  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  tiie  rules  should  be  revoked, 
amended,  or  continued  in  effect  without 
change. 


Next  Action  Undetermined 

SmaH  Entity:  Undetennined 

Agency  Contact  Viiginia  A.  White, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  Washington.  DC  20207. 
301492-6554 

RIN;  3041-AA22 

3497.  RULE  REVIEW 

Legal  Authority:    5  USC  610  RaguMory 

Radblity  Act;  15  USC  1471  PPPA 

CFR  Citation:  16  CFR  1700. 16  CFR  1701; 
18  CFR  1702:  16  CFR  1704 

Abatract  The  Commission  plans  to 
publish  a  Federal  Register  Notice  listing 


FRCIte 


Next  Action  Undetermined 
Smal  Entity:  Yes 

Agency  Contact  AUen  Braiudnger, 

Attorney,  Consumer  Product  Safety 
Commission.  Office  of  General  Counsel 
Washington,  DC  20207,  301  492-<n80 

RIN:  3041-AA24 

3498.  RULE  REVIEW 

Legal  Authority:     5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1261  FHSA 

CFR  Citation:  16  CFR  1 500;  18  CFR  1 501 
16  CFR  1505;  16  CFR  1507;  16  CFR  1508; 
18  CFR  1509;  16  CFR  1510;  16  CFR  1511 
16  CFR  1512 

At>atract  On  February  22, 1984,  the 
Commission  published  a  Federal 
Register  Notice  listing  nine  (9)  rules  and 
standards  issued  under  the  Federal 
Hazardous  Substances  Act,  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 


Premlo  Stag* 


3499.  EXEMPTION  FROM 
CLASSIFICATION  AS  A  BAMNED  TOY 
OR  OTHER  BANNED  ARTIOLE  FOR 
USE  BY  CHILDREN  -  CAPS  (PAPER 
OR  PLASTIC) 

Legal  Authority: '  15  USC  I26i(f)i(0):  15 
use  1262(eK1);  15  USC  2079(a);  15  USC 
1261(q)(1Na);  15  USC  1261(s) 

CFR  Citation:  16  CFR  1500.18(aM5);  16 
CFR  1500.86(a)(6) 

Abatract  For  more  than  ten  years  a 
regulation  has  existed  under  the 
Federal  Hazardous  Substances  Act  that 
was  an  "interim"  regulation.  Caps 
producing  sound  levels  in  the  range  of 
138-158  decibels  have  been  banned,  but 
are  exempt  from  the  ban  if  they  are 
properly  labeled  and  if  firms  producing 
them  report  to  the  Commission  on 
programs  to  reduce  the  sound  levels.  In 
the  near  future,  the  staff  will  send  a 
memorandum  to  the  Commission 
discussing  whether  the  rule  should  be 
continuedkin  its  present  form,  modified, 
or  revoked.  The  memorandum  will  also 
present  the  staffs  recommendations  for 
Commission  action  with  regard  to  the 
rule. 

Tlmatabla: 


Action 


FR  one 


NolkX  to  SOldt      02/22/84    49  FR  6504 


Pubic  Comment     04/23/84    49  FR  6504 
Period  Ends 

Next  Actkxi  Undetennined 

SmMI  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  CJeneral  Counsel 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA2S 


Action 


FR  die 


Next  Action  Undetermined 

SmaH  Entity:  No 

Government  Lavala  Affected:  Local, 
State,  Federal 

Agency  Contact  Linda  Glatz,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management,  Washington,  DC  20207, 
S01492-«554 

RIN:  3041-AA35 


3500.  PETITION  HP  84-1.  PETITION  TO 
REQUEST  AMENDMENT  TO  THE 
REGULATIONS  ON  EUECTRICAL 
TOYS  TO  EXEMPT  ELECTRONIC 
VIDEOGAMES 

Legal  Authority:   15  USC  1261  FHSA:  15 

use  1262  FHSA 

CFR  Citation:  16  CFR  1505 

Abatract  In  correspondence  dated 
December  21, 1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  request  an  amendment 
to  the  regulation  on  electrical  toys  that 
would  exempt  electronic  video  games 
from  coverage,  if  the  Commission 


UM  I 


UM  I 


Mgm 
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Prarule 


grants  the  petiliaa  it  wiM 

^aBeMBMttaelvtiie 


to 


Assistant  Program  Manafsr. 

Product  Safety  Commission.  Office  of 
Program  Management.  Washington,  DC 
20207.  3tt  MraSM 

R||fc304W^*1 

SMI.  «Tmoii  HP  •«.  prrmon "» 

REQUCSTMMNMMIfFS  TD 
ELECTMCAL  TOY  RESULATIOIM  fit 
CFRIMSy 

LegiiAulhHily:   is;  use  i2Bi  fhsa;  is 
USC1262niSA 


CFR 


1ft  CFR  1506 


jtfcaheil  bi  correspondence  dtfted 
Kferch  8. 1901  the  Toy  Manofactoiers 
of  America  petitianed  the  Commission 
to  amend  tfie  seqairements  for 
electronically  operated  toys  or  other 
articles  electronically  operated  and 
intended  for  use  by  chiidren.  If  the 
CoininiMinn  grants  the  petition  it  will 
begin  a  rulemaking  proceeding  to 
amend  the  regulation  as  requested  by 
the  petitioner. 


Action 


Data  FBCNa 


^4ext  Acion  Undetermined 


SinaftEliny:  Untoteoninetf 

Agency  Contact  Melvin  Si 
Assistant  Program  Manager.  Coasumar 
Product  Safety  Commission,  Office  of 
Program  Management  Washington.  D. 
C  20207.  Sm  410.6654 

RIN:  30«1-AA4© 


to  be  tiddao  by  one  psrsaa  and 
rtnaigrri'  for  aff-raaid  aae  far 
recroattonal  aad  odiar  pui|inaaa  ATVk 
are  msai  Actmad  i«  thsae-wfceei  and 
foar-wkeal  lisiiftiM  Tbe  ANFR  sottdted 
waiHeB  oaaaiMnta  ooncaniBg  aiaka  ef 
injury  whic^  aaagr  b«  asaodalad  widi 
ATVa.  nl)eiMkia«  and  ptfaB^acttoM 
authorized  by  the  Consumer  Prodact 
Safety  Act  and  the  Federal  Hazasdaua 
Substances  Act  to  address  such  risks  of 
injury;  and  alternatives  to  regulatory 
action,  inclwfing  voluntary  standards. 
The  ANPR  also  announced  the*  the 
Commission  would  condnet  public 
hearings  to  obtain  inforraation  selated 
to  the  sai^  of  ATVs.  Hearings  w«re 
conducted  in  five  cities  diuing  the 
mondis  of  May  throu^  October  1985.  A 
sixth  hearing  is  scheduled  Ibr  March  25, 
1966  in  Anchorage,  Alaskai 


AcHon                       Data 

FRCIta 

ANPRM                   05/31/86 

SO  FR  23139 

ANPRM                   09/30/85 

50  FR  31391 

ConwnofiV 

Period  Eod 

O  08/02/85  (5»  09/30/85 

FH  31391)  tt»e 

ANPRM 

Commeet 

Period  was 

extended  to 

' 

CuiisiHiston  wm     09/00/86 

, 

regulatory 


3502.  ALL-TERRAIN  VEHBLES 
SIgnMicaMCe:  Agency  Pricrily 

Legel  Authority.    15  use  205l   at  seq 
CPSA;  15  use  1262«  FMSA 
CFROMion:  Not  yet  detsnninad 

Abetract  On  May  31. 1965.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  (ANPRJ 
to  annoimce  its  preliminary 
determination  that  an  unreasonable  risk 
of  injury  may  be  associated  with  all- 
terrain  vehicles.  An  all-terrain  vehicle 
(ATV)  is  a  motorized  machine  intended 


provirieBeef  1«  Cnt  ITMMMPW 
which  exempt  cartaiB  eMeisaacent 
tablets  containing  aspiriD  from 
requirements  for  Lhilii  lesiatit 
packaging.  The  amendment  requested 
by  this  petition  would  increase  the 
percentage  of  aspirin  allowed  in 
product!  eligible  for  the  exemption  fitna 
10  per  cent  to  15  per  cent  and  wrould 
specify  the  required  carbon  dioxide 
content  in  terms  of  the  quantity  per 
tablet  rather  than  die  quantity  per  grain 
of  aspirin.  The  staff  expects  to  transmit 
a  briefing  package  concerning  the 
petition  to  die  Commiasioa  in  April, 
1986.  If  the  Commission  grants  ^ia 
petition,  it  will  publish  a  propoeed 
amendment  in  the  Federal  Register  to 
solicit  written  comments  from  alt 
interested  parties. 

Ttaietablet 


SmaM  Entity:  Undetermined 

Addition^  InformatiOR  Cbmaussian 
will  receive  a  regulatory  options 
briefing  package  in  late  September, 
1986. 

Agency  Contact  Nick  Marddca. 
Chairman.  ATV  Task  Forca  Consanwr 
Product  Safety  Commission.  Office  of 
Program  Management,  Washington,  D. 
C.  20207,  301  492.6554 

RIN;  3041-AA53 

3503.  PETmOH  PP  M-l.  PETITIOM 
FOR  EXEMPTION  OF  CERTAIN 
EFFERVESCENT  TABLETS 
CONTAWHNQ  ASPIMN  FROM 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGINQ 

Legel  AuttKKlty:    15  USC  1471   at  seq. 
PPPA 

CFR  Citation:  16  CFR  1700.l4(aKl)(i) 

Abetract  By  letter  dated  March  25, 
1985,  Miles  Laboratories,  Inc.  petitioned 
the  Commission  to  amend  existing 


FRCMa 


Next  Actk>n  Undetermined 

Small  EntRy:  Undeterminotf 

Ayncy  Contact  Virginia  White.  Senior 
Project  Manager.  Consumer  Prodmct 
Saiety  Commission.  Office  of  Program. 
Managesient.  Washington*  D.  C  20007. 
301482.6654 

RIN;  3841^AA56 

3504.  PETTTION  PP  85-2.  PlIITION 
FOR  RULE  TO  MAKE  DISPOSABLE 
UQHTERS  CHILO-RESISTANT 

Legal  Authority:    15  USC  1471  at  seq. 

PPPA 

CFRCttaMon:  Not  yet  determined 

Abalract  On  May  3. 1965,  the 
Commission  received  a  petition  from 
Diane  L  Denton.  R.N.,  requesting  the 
Commission  to  initiate  a  rulemaking 
proceeding  to  establish  requircmenta 
apphcable  to  disposable  lighters  te 
make  those  products  child-resistant 
Information  afvailable  to  the 
Commission  staff  indicates  that  a 
significant  number  o(  young  children 
die  each  year  from  fires  involving 
disposable  lighters.  However,  this 
information  is  not  adequate  to 
determine  what  action,  if  any.  could  be 
taken  to  reduce  this  hazard.  In 
February,  1986,  the  Commission 
directed  the  staff  to  acquire  infbnaatioa 
about  possible  means  of  addressing 
risks  of  death  and  injury  to  yoang 
children  associated  with  di^HMable 
lighters.  When  the  staff  obtains  this 
information,  the  Commission  will 
cansider  the  petition. 


CPSC 


Prvruie  Stsg9 


Timetable: 


Action 


Date 


FR  Cite 


Next  Actk>n  Undetermined 

Small  Entity;  Undetermined 

Agency  Contact  L.  J.  Sherman,  Project 
Manager,  Consiuner  Product  Safety 
Commission,  Office  of  Program 
Management.  Washington,  D.  C.  20207, 
301482.6554 


hIN:  3041-AA56 


350S.  •  PETITION  HP  65-1.  PETITION 
REQUESTING  BAN  OF  HOUSEHOLD 


PRODUCTS  CONTAINING 
METHYLENE  CHLORIDE 

Legal  Authority:     15   USC   i26i(qMi)(B) 

FHSA;  IS  USC  1262(a)  FHSA 

CFR  Citation:  16  CFR  1500 

Abetract  On  September  3, 1985,  the 
Consumer  Federation  of  America  (CFA) 
petitioned  the  Commission  to  begin  a 
proceeding  fat  issuance  of  a  rule  under 
provisions  of  section  3(a)  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  to 
declare  that  household  products 
containing  methylene  chloride  are 
hazardous  substances.  By  letter  dated 
December  20,  1985,  CFA  amended  the 
petition  to  request  initiation  of  a 
proceeding  to  declare  household 
products  containing  methylene  chloride 
to  be  "banned  hazardous  substances" 
under  provisions  of  section  2(q)(l)(6)  of 
the  FHSA  upon  issuance  of  the  rule  to 
classify  such  products  as  hazardous 
substances.  Methylene  chloride  is  a 
solvent  used  in  paint  strippers,  spray 


paints,  and  other  consumer  products. 
On  February  27, 1986,  the  Commission 
voted  to  propose  a  rule  to  declare 
household  products  containing 
methylene  chloride  to  be  hazardous 
substances.  This  decision  has  the  effect 
of  granting  CFA's  request  of  September 
3, 1985.  If  the  Commission  grants  the 
remainder  of  the  petition,  it  will  publish 
an  advance  notice  of  proposed 
rulemaking  under  provisions  of  the 
FHSA 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


3506.  FLAMMABILITY 
CLASSIFICATION  REGULATIONS 

Legal  Authority:    15  USC  1261(0  FHSA; 
15  USC  1269(a)  FHSA 

CFR  Citation:    16  CFR  I500.3(b)(i0):  16 
CFR  1500.3(c)(6);  16  CFR  1500.43 

Abetract  On  April  26. 1984.  die 
Commission  published  in  the  Federal 
Register  a  proposal  to  amend  its 
relations  for  classifying  extremely 
flammable,  flammable  and  combustible 
hazardous  substances  which  release 
ignitible  vapors.  The  staff  has 
completed  its  analysis  of  issues  raised 
by  comments  on  the  proposal  and  a 
briefing  package  for  the  Commission. 
The  staff  briefed  the  Commission  and 
presented  options  for  final  action  on 
April  3, 1986.  If  issued  on  a  final  basis, 
the  proposed  amendments  would  bring 
the  Commission's  test  method  and 
flammabilify  classification  procedures 
into  general  conformify  with  the 
practices  of  other  federal  agencies  and 
voluntary  standards  setting 
organizations. 


FRCtte 


04/26/84    49  FR  17956 
NPRM  Comment    06/24/84    49  FR  17956 
Period  End 


Next  Action  Undetermined 
SmaNEntity:  No 

Agency  Contact  ADen  Brauninger, 

Attorney,  Consumer  Product  Safefy 
(Commission,  Office  of  General  Counsel, 
Washington.  DC  20207,  301  492.6980 

RIN:  3041-AA05 

3507.  FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 
FOR  HRST  AID  LABEUNG  OF 
PRODUCTS  CONTAINING  MORE  THAN 
5  PERCENT  OF  BENZENE  OR  10 
PERCENT  OF  TOLUENE.  XYLENE,  OR 
PETROLEUM  DISTILLATES 

Legal  Auttiortty:  is  use  i26i(pXi)  fhsa 

CFR  Citation:  16  CFR  1500.14(b)(3) 

Abolracfc  On  December  13, 1965,  die 
Commission  proposed  a  regulation  to 
amend  the  FHSA  regulations  for  first 
aid  labeling  of  products  containing 
more  than  5  per  cent  of  benzene  or  10 
per  cent  of  toluene,  xylene,  or 
petroleum  distillates  by  eliminating  the 
current  requirement  that  such  labeling 
must  contain  the  direction  'if 
swallowed,  do  not  induce  vomiting." 
Current  expert  opinion  is  that  the 
decision  of  whedier  to  induce  vomiting 
as  a  first  aid  treatment  should  be  made 


FR  CMe 


Next  Action  Undetermined 
Smalt  Entity:  Undetermined 

Agency  Contact  Sandra  Elwrle. 

Program  Manager,  Consumer  Product 
Safefy  Commission,  Office  of  Program 
Management,  Washington,  D.C.  20207. 
301492-6554 

RIN:  3041-AA58 


Proposed  Rule  Stage 


on  a  case-by-case  basis,  depending  on 
the  toxicity  of  the  individual  product 
and  the  amount  ingested.  In  May,  1986. 
the  staff  expects  to  send  a  briefing 
package  to  the  Commission  with  an 
analysis  of  comments  on  the  proposed 
amendment 

Timetable: 


Action 


Deta 


FR  CMe 


NPRM  12/13/85    50  FR  50918 

NPRM  Comment    02/11/86    SO  FR  50918 
Period  End 

Next  Actton  Undetermined 

SmaNEntity:  Undetermined 

Agency  Contact  Vws^nia  A.  While, 

Project  Manager,  Consumer  Product 
Safefy  (Commission,  Office  of  I>rogram 
Management,  Washington.  D.  CL20207, 
301482-6554 

RIN:  3041-AAS2 

3508.  SUPPLEMENTAL  DEFINITION 
FOR  THE  FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  DEFINITION  OF 
"STRONG  SENSITIZER" 

Legal  Authority:  is  use  i26i  fhsa;  15 

use  1260  FHSA 

CFR  Citation:  16  CFR  1500.3(c)(5) 


5  1 


7  6 


A  P 
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;  On  November  7. 1985.  the 

CommiMion  proposed  a  regulation  to 
define  the  term  "strong  sensitizer"  to 
supplement  the  the  definition  of  that 
term  set  forth  in  the  Federal  Hazardous 
Substances  Act  The  supplemental 
definition  explains  how  die  statutory 
definition  will  be  applied,  and  provides 
criteria  to  be  used  by  the  Commission 
in  designating  substances  as  "strong 
sensitizers'*  for  purposes  of  the  FHSA 
The  Commission  received  no  comments 
on  the  iHoposed  amendment  The  staff 
anticipates  that  the  draft  of  a  Rnal 
amendment  will  be  transmitted  to  the 
Commission  in  April.  1988. 

TImtabiK  

Action 


FRCNe' 


NpRM  11/07/85    50  FR  46300 

NPRM  Conwnent    01/06/86    50  FR  48300 
Period  End 

Next  Action  Undetermined 

Smal  Entity:  No 

Agwicy  Contact  Virginia  White.  Senior 

Project  Manager.  Consumer  Product 

Safety  Commission.  OfRce  of  Program 

Management  Washington.  D.  C  210207. 

981411-8554 

RIM;  3041-AA54 

3S06.  •  8UBSTAMTIAL  PRODUCT 
HAZARD  REPORTS 

Lagal  Authority:  15USC2084 

CFR  Citation:  18CFRIIIS 

Abstract  On  December  28. 1984.  die 
Commission  published  a  notice  in  the 
Federal  Register  to  invite  written 
comments  on  a  statement  of 
enforcement  policy  concerning 
substantial  product  hazard  reports 
which  the  Commission  had  published 
on  April  8. 1984.  The  policy  statement 
clarified  the  Commission's 
interpretation  of  requirements  for 
reporting  substantial  product  hazards 


Proposed  Rule  Stage 


established  by  section  15  of  the 
Consimier  Product  Safety  Act.  The  staff 
has  completed  an  analysis  of  issues 
raised  by  the  comments,  and  has 
drafted  a  Federal  Register  notice  to 
respond  to  comments.  In  March  1988, 
the  staff  briefed  the  Commission  on 
issues  presented  by  the  comments.  In 
April.  1986.  the  Commission  is  expected 
to  decide  whether  to  approve 
publication  of  the  draft  Federal  Register 
notice. 


AeOen 

Dale 

FRCils 

EnfOfcemefM 

04/06/84 

49  FR  13820 

po4cy 

statement 

Notice  ol 

12/28/84 

49  FR  50373 

opportunity  to 

submit  written 

poBcy 
Comment  period 

02/14/85 

50  FR  6157 

•xtendedto 

3/15/85 

Next  Action  Undetermined 
Smal  Entity:  Not  AppUcabie 

Agency  Contact  David  Thome. 
Director.  Division  of  Corrective  Actions. 
Consumer  Product  Safety  Commission. 
Directorate  for  Compliance  and. 
Administrative  Litigation.  Washington. 
D.C  20207.  301 
RIN:  3041-AA57 


declaring  household  products  that 
contain  methylene  chloride  to  be 
hazardous  substances  imder  the  Federal 
Hazardous  Substances  Act  These 
products  include  some  paint  strippers 
and  spray  paints.  The  Commission's 
concern  arises  fit}m  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation,  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  If  issued  on  a  final  basis,  this 
rule  would  resolve  uncertainty  about 
whether  these  products  are  hazardous 
substances.  The  Commission  directed 
the  staff  to  prepare  a  draft  of  a 
proposed  rule  for  consideration  by  the 
Commission.  The  initiation  of  this 
rulemaking  proceeding  grants  one  part 
of  a  petition  (HP  85-1)  from  the 
Consumer  Federation  of  America.  The 
Commission  has  not  yet  acted  on  a 
second  part  of  that  petition  which 
requests  a  ban  of  household  products 
containing  methylene  chloride.  A  rule 
declaring  the  products  in  question  to  be 
hazardous  substances  would  have  the 
effect  of  requiring  cautionary  labeling 
under  provisions  of  the  Federal  (cont) 

TlflMIMNV- 


3510.  •  DECLARATION  THAT 
CERTAIN  HOUSEHOLD  SUBSTANCES 
(PAINT  STRIPPERS  AND  SPRAY 
PAINTS)  CONTAINING  METHYLENE 
CHLORIDE  ARE  HAZARDOUS 
SUBSTANCES 

Legal  Auttwrlty:   15  use  i26i  fhsa;  15 
USC1262FHSA 

CFR  Citation:  18  CFR  ISOO  12(a)(2) 

Abelract  On  February  27. 1966,  die 
Commission  decided  to  propose  a  rule 


FRCNe 


NPRM 


05/29/86 


SmaN  Entity:  Undetermined 
Additional  Information:  ABSTRACT 
CONT:  Hazardous  Substances  Act  The 
Commission  also  decided  to  worit  with 
industry  and  consumer  groups  to 
develop  appropriate  labeling  and  other 
voluntary  actions  to  reduce  consumer 
exposure  to  methylene  chloride. 

Agency  Contact  Sandra  Eberle. 
Program  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  Washington.  D.C  20207. 
981482-6554 

RIN:  3041-AA59 


CPSC 


Completed  Actions 


3512.  PETITION  AP  83-2.  PETITION  TO  Completed: 

REQUIRE  A  LABEUNQ  RULE  FOR  ^ZZ— Z—- 

CRIMP  TYPE  ELECTRICAL  "*****" °*** 

CONNECTORS  Final  Action  -         12/04/85 

CFR  Citation:  00  CFR  Not  Yet  Detemnned         £2^°" 

petition  denied 


FR  ate 


SmaH  Entity:   Undetermined 

Agency  Contact  Melvin  Spencer  301 
492.6554 

RIN:  3041-AA26 

|FR  Doc  IB^aiS  FiM  0«-lS.aa;  8:45  an) 
■rUMQ  CODE  •Si»«1-T 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


3511.  PETTnOM  AP  83-1.  PETITION  TO 

REQUIRE  LABEUNQ  OF 

CONSTRAINED-SPRINQ  TWIST-ON 

CONNECTORS  WITH  ALUMINUM 

WIRE 

CFR  Cttation:  Not  yet  detemiined 


Completed: 


m  die 


Final  Action  - 
CoiTwnission 


12/04/85 


SmalEntny:  Undelenninwl 


Complrted  Actions 


Agency  Contact  Mdvin  Spenoer  301 
4K-8554 

RIN:  3041-AA21 


BEST  COPY  AVAILABLE 


Monday 
AprM  21,  1986 


Part  XLVII 


Farm  Credit 
Administration 


Semiannual  Regulatory  Agenda 


UM 
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FCA 


FARM  CREDIT  ADMINISTRATION 

12CFRCh.VI 

Unified  Agenda  of  Federal  Regulatlone 

AQCNCV:  Fann  Credit  Administration. 

ACTION:  Department  Unified  Agenda  of 

Regulations  and  review  list. 


;  Thw  Farm  Credit 
Administration,  as  an  independent 
regulatory  agency  in  voluntary 
compliance  with  Executive  Order  12291. 
sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 
period  of  April  1966  through  October 
1966. 

ran  nmn«R  intowmatiow  comtact: 
Kenneth  L.  Peoples,  Office  of  General 
Counsel  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean.  VA 
22102-509a  (703-883-4020). 


Regulatory  Flexibility  Act  (5  V.S.C 
et  seq.),  contains  several  pro^Mons 
intended  to  reduce  unnecessaqr  and 
disproportionate  regulatory 
requirements  on  small  entitiea.  Farm 
Credit  Administration  ("FCA"l 
regulations  which  apply  to  Farm  Qadit 
System  banks  and  associationa  do  mA. 
and  YtiU  not  have  a  substantial  impact 
on  small  entities.  None  of  the-antitiaa 
regulated  by  the  FCA  faU  witUn  tie 
definition  of  small  entities  in  iie 
Regulatory  Flexibility  Act.  WUe  many 
associations  through  which  banks  lend 
are  smaller  in  size  than  tksir  banks.  Aey 
are  not  independently  operatad.  as  Aey 
are  closely  supervised  kf  the  kank^ 
which  must  approve  moat  of  tbair 
operating  policies.  The  asaocfetioas  asly 
exclusively  on  their  supervising  banks 
for  their  source  of  funds.  Furtlarmoi», 
the  associations  do  not  comp^e  with 
each  other  since,  as  with  their 

Prerule  Stage 


■ipervising  banks,  each  serves  only  a 
particular  geographic  area. 

While  FCA  is  an  independent  Agency 
exempt  from  Executive  Order  12291.  we 
kelieve  that  participating  in  this  joint 
pabttcation  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
■f  existing  regulations. 

On  December  23, 1965,  the  President 
signed  Pub.  L  99-205.  the  Farm  Credit 
Anendmento  Act  of  1985.  which  will 
reqoin  an  extensive  reorganization  and 
rewriting  of  a  major  portion  of  the 
■egulations  of  the  FCA.  The  FCA  is  at 
tie  very  be^nning  stages  of  this 
process.  Therefore,  many  anticipated 
changes  are  not  fully  reflected  in  this 
submission  but  will  be  reflected  in  the 
October  agenda. 
BATED:  Much  13, 1980. 
BMMld  B.  WiDdnsoo. 
Acting  Chairman. 


Se- 
quence 
Number 


3513 

3514 

3515 

3516 

3517 

3518 

3519 

3520 

3521 

3522 

3523 

3524 

3525 

3526 

3527 

3528 

3529 

3530 

3531 

3532 

3533 

3534 

3535 

3536 

3537 

3536 

3539 

3540 

3541 

3542 

3543 

3544 


Title 


Fann  CredH  Adnrinisaalion — - .„_. "•;;"""""•." 

Senior  Deputy  OOvemor.  Deputy  Qowemora  and  Oenwral  counsel . 

Other  Aatniniatrattwe  Units 

Farm  C«ac«  Disaicls  aort  msHMIone ^ 

Part  601  -  Employee  HesponsfcHKies  and  Conduct 

f^rt  602  -  Retoartng  tnlbrmafion 

Pa«eoe- 
ParteOS- 
Part604 


Regulation 
Identifier 
^4umt}er 


privacy  Act  RegulaBons 

Meetings  ol  tt>e  Federal  Farm  CredK  Board — "-• ™- 

UntaUon  on  Spedal  Assignmems ~      ~     --     • 

Cooperative  Eligiiiity "  "* 

Part  614  -  Loan  Polcies  and  Operations — •— 

Loans  Outside  o«  Bank's  Territory  -  Banks  lor  Gooperattvaa -^       '""""'""""!!""" 

Mettwds  of  Finandng "    '"  ZZ.™ 

Ot)ligations  Eligible  for  Discount  or  Purctwse .™......... — ri""  .     ^...^Zn'r 

Srl8irFunding and  Fiscal  Affairs.  Loan  PoNdes  and Operatioos,  aad  Funcfco  Ope«ttons 

Overall  Review  of  12  CFR  Parts  611  -  618 "ZZ— ! 

Part  602  -  Releasing  Information .»•  ™ ^ 

^^u-'SS^SSU'^^iiii^^  ini««iiii"?;;s;:z™: 

Part  601  -  Employee  ResponsibiWIas  and  ConAict -—  Z!IZ™ 

Banks  fa  Cooperatives 3     "Z" 

Part  603  •  Privacy  Act  RegUatione ZZZZZZZZ  ZZZ*.*. 

Part  61 1  -  Organization •- •— ~- 

Pwt  612  -  Personnel  Administration,  Subpart  A  -  Human  Resources  Maaagwww 

Part  614  -  Loan  Policies  and  Operations • 

Part  615  -  Funding  and  Flacal  Alfalra 

Part  615  •  Funding  and  Fiscal  Affaira >• -•-      ~~ 

Equal  Housing  Lender  Poster .™ — —  ~"™*ZZ    """..., 

Part  617  -  Examination.  Audto  and  Investigationa '"^ "• 

P2*5r'ElJ2SSni"oiii;^^                                              to  P«v«.or"Ac«ii";:iiiii5iiVi^^ 
Farm  Credtt  Administration - "" 


3052-AAOO 

3052-AA01 

3052-AA02 

30S2-AA03 

3052-AA04 

3052-AA05 

3052-AA06 

3052-AA07 

3052-AAOe 

30S2-AA0e 

30S2-AA11 

3052-AA12 

3052-AA13 

3052-AA36 

3052-AA37 

30S2-AA38 

3D52-AA48 

3052-AA50 

3052-AA51 

3052-AAS2 

3052-AA53 

3052-AA54 

30S2-AA55 

30S2-AAS6 

3052-AAS7 

30S2-AA58 

3052-AA60 

3052-AA61 

30S2-AA62 

3052-AA64 

3052-AA66 

3052-AA67 


FCA 


Completed  Actions 


Sa- 
Number 


3546 

3546 
3547 
3548 


Title 


DIactoauraollhfarmation  on  Reports  to  SharehoMars-Parta  602. 620  and  621. 

inoorporalioit  of  Sarvioe  OrganiaeaUona..- , 

General 


Real  aiKl  personal  property.. 


Regulation 

■  Kwnuiior 

Number 


3052-AA49 
3052-AA66 
3052-AA6e 
3052-AA70 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Prtruto  Stag* 


3513.  FARM  CREDIT 
ADMINISTRATION 

Legal  Authority:    PL  92-18I:  PL  96-592: 
12  use  1141(b) 

CFR  citation:  12CFR6OO.1 

Abetract  Technical  amendment  • 
change  of  address  for  Farm  Credit 
Administration. 


FRCita 


Next  Actkxi  Undetermined 

SmalEntitr  No 

AddMonal  infoimatlen:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Director.  Administrative 
Division.  Office  of  Administration,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5060  (703-663- 
4116) 

Agenqf  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McUan.  VA  22102-50ga  TVS  883-4020 

RIH;  30Sa-AA00 

3514.  SENIOR  DEPUTY  GOVERNOR. 
DEPtmr  GOVERNORS  AND  GENERAL 
COUNSEL 

Legal  Authority:    PL  92-161;  PL  96-«82: 
12  use  2211: 12  use  2252(aM16) 

CFR  Citation:  12  CFR  600.4 

Abetract  Tedmical  amendment  - 
correct  various  tides  and  reference 
incorporation  of  Fiscal  Agency. 


FR  Ota 


Next  Action  Uixletermined 
Smal  Entity:  No 


I  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division.  Gffice  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McUan.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kannetti  L.  Peoples, 
Seniw  Attcnney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McUan.  VA  22102-500a  70S  883-4020 

RIN:  3052-AA01 

3515.  OTHER  ADMINISTRATIVE  UNITS 

Legal  Authority:     PL   82-18I:    12   use 
22S2(aXl6) 

CFR  Citation:  12CFR600.5 

Abetract  Technical  amendment  -  to 
reflect  current  oi^ganizational  divisions 
and  sections. 


FRCNa 


Next  Action  Undetermined 
Smal  Entity:  No 

AddMonal  hitonnatlon;  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Director.  Administrative 


Division,  Office  of  Administration,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  683-4020 

RIN:  3052-AA02 

3516.  FARM  CREDIT  DISTRICTS  AND 
INSTITUTIONS 

Legal  Authority:     PL    92-181;    12    USC 
2252(a)(16) 

CFR  Citation:  12CFR6OO.10 

Abetract  Technical  amendment  -  to 
correct  address  of  various  district 
banks. 

TImetabIa: 


Action 


Dale 


FR  CNe 


Next  Action  Undetermined 

SmaM  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Maiy  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090  (703-883- 
4116) 

Agancy  Contact  Kennedi  L.  Peoples, 
Senior  Attorney.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McUan.  VA  22102-5090,  703  883-4020 


UM 


iMk 


r  r        I       >   « 


w^jL^l  ^M^MJm  y  V«L  St.  Wo:  ^6  f  Monday.  Aprii  2X  MM  /  UaifiadAc^da 


FCA 


Pr«nilo  Stag* 


RtN:  3052-AA03 


3&17.  PART  101  -  EMPLOYEE 

lUTIES  AMO  CONDUCT 


[Aulhadty:     PL  9S-t»t;    U   use 

22S2(«H16) 

CfRCHaliMi:  12  CFR  eoi.ioi:  12  cfr 

aM.taS;  liCTR  901.127;  12  CFR  601.140; 

12Cn)  80V17t 

Afedrad:  Tadmica}  amiiulmeitf*  -  to 

coirect  division  and  agency  name 

chang— 


m  cn» 


Mead  Actioo  Ondetenninsd 
No 

Fonnallbn:  AOOmCWAL 

ACXNCY  CONTACT.  Mary  K. 
Matbmra,  BiMCtor.  AAoiiiistratfva 
Division.  Oftcm  of  AAmnWratioo,  Farm 
Cradtt  i1ila*riiitiiiltnn  ISM  Fann  Ctadit 

Driv«,  McLmo,  va  moz^ooo  rgMB3- 

4116) 

Ayncy  CwMkL  KemMth  L.  Fooples, 

Seaior  AttoBKr>  F*™*  Credit 

Administration.  1501  Farm  Credit  Drive, 

McLean.  VA  22102-509a  703  I 

tmt  3052-AA04 


SmaM  Entity:  No 

^yiuMtffi  hifft— —«*«««*•  AnnmfiMAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Ditector.  Adninistrative 
Division.  Office  of  Administration.  Farm 
Credit  Administration,  1501  Farm  Credit 
Diive,  Mden  VA  i23iR-mm  ^m^mo- 

4»0 

Agancy  Contact  Kennetb  L.  Prnphs. 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-509a  703  I 

RIN:  3052-AA05 


FRGIla 


Next  Action  Undetermined 


351S.  PART  602  -  RELEASING 
INFORMATION 

Legal  Authority:     PL   92-i8i:    12   USC 

2246:  12  USC  22S2(a)(16) 
CFRCttaHon:  12  cm  662.200  to  602.245; 
12  CFR  *»*4015;  12  CFR  617.7080;  12CFR 
618.8300  to  618.8350 

Abetract  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  infomatiaa  and/ot  documents 
obtained  in  or  resalttng  from  the 
conduct  of  official  basMMSs  by 
employees  of  the  Farm  Credit 
AdminislratiDD  and  the  Farm  Credit 
System. 
Timetable: 


Actien 


Nejrt  Action  Undetermined 


SSMi  PART  M»>RELEA8IN» 

INFORMATION 

Legal  Authorttyr    Pt   •MOt;   t»  USC 

2252W(ie) 

CFR  Citation:   12  CFR  ooaaeo;  12  cfr 

602.261 

Alf  Iff-*^  Technical  amendments  to 

correct  division  and  agency  name 

changes. 


!  ADDmOHAL 

ACXNCY  COMTACT:  Macy^  K. 

f^.tK«w  PirtT^~-  Athriniattative 
DMaiat  Oflin  of  AdnMitration.  Fam 
Qedtt  AdmhtistraMea.  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090  (703-883- 
4»6) 

Agency  Cantacl:  Komalk  L  Paepna. 
Senior  Attorney,  Farm  Credit 
AdniniatratieB,  1501  Farm  Credit  Wre. 
McLean, VA  22102-5090. 70S  i 

RIN:  30S2-AA07 


Next  Action  Undetemilned 
Smal  EnWr- Nb 


AdcMionallnfonnatlon:  ADOmOff AL 
AGENCY  COf/TACT  Mary  K. 
Mathews.  DirBCtor,  AdministrativB 
Division,  Office  of  Adminiatretian,  Farm 
Oedit  A«taiiirietiatioH.  15W  Farm  Credit 
Drive.  McUan.  VA  22102-6000  (708-883- 
4116] 

Agency  Confacfc  Kenneth  L.  Paeples. 
Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5000, 790 1 

RIN:  30S2-AA0e 


352a  PART  803  -  PRIVACY  ACT 

REGULATIONS 

Legal  Authority:     PL    92-181;    12    USC 

2252(a)(16) 

CFR  Citation:    12  CFR  603.390;  12  CFR 
6031310;  12  CFR  803  J40 

Abetract  Technical  amendments  -  to 
indicate  agency,  division  and  address 
changes. 


3521.  PART  604  -  MEETINGS  OP  THE 
FEDERAL  FARM  CBEOCT  BOARD 
Legel  Authority:   12  use  32S2^tH^6y,  PL 
92-181 

CFR  Cilation:  12  CFR  604.300:  12  CFR 
604.305:  12  CFR  604.310;  12  CFR  804.315; 
12  CFR  604.320:  12  CFR  604.32*  12  CFR 
604.330(  12  CFR  604J35;  12  CFR  604.340 

Abetract  Technical  amendments  • 
renumber  entire  Part  10  coindde  with 
numbering  system  used  on  other  Parts. 
Sections  604.325  and  604.340  wiU  reflect 
agency,  division  and  address  changes. 

TknetaMec  


m  CNa 


N«Kt  Action  Undetennined 

Smal  Entity:  No 

AddMonal  Mbnnatlon:  ADDITIONAL 
AGENCY  CONTACT.  Mary  K. 
Mathews.  Director.  Administrative 
Division,  Office  of  Administration.  Farm 
Credit  Administration,  150a  Farm  Qedit 
Drive.  McLean.  VA  22102-5000  (708-883- 
411^ 

Agawy  Contact  Kaaaalh  L  Paoplae, 
Senior  Attorney.  Farm  Credit 
AdministntioB.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-800a  70S 

RIN:  3052-AA09 


3522.  LIMITATION  ON  SPECIAL 

ASSIGNMENTS 

Legal  Authority:    PL  92-i8i:  PL  96-592; 

12USC2211 

CFR  Citation:  12CFR«11.1031 

Abetract  Technical  amendment  -  to 
indicate  incorporation  of  Fiscal  Agency. 
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FCA 


Timetable: 


Action 


Data 


FRCIta 


Next  Action  Undetermined 

Small  EntRy:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Director,  Administrative 
Division.  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kenneth  L.  Peoi^es, 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4028 

RIN:  3052-AA09 

3523.  COOPERATIVE  ELIGIBILITY 

Legal  Authority:  PL  92-181;  12  USC  2129 

CFR  Citation:  12  CFR  613.31 10 

Abetract  Amend  eligibility  standards 
for  cooperatives,  and  reference  services 
of  cooperatives. 

Timetable: 


Action 


FR  CHa 


Next  Action  Undetemiined 
SmaOEntlty:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K- 
Mathews.  Director.  Administrative 
Division.  Office  of  Administration.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kenneth  L.  Peoples, 
Senior  Attorney.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-509a  703  683-4020 

RIN:3052-AA11 


3524.  PART  614  •  LOAN  POLICIES 
AND  OPERATK>N8 

Legal  Authority:    PL  92-18I;  PL  96-592; 

12  USC  2211 

CFR  Citation:    12  CFR  614.4710;  12  CFR 
614.4900 

AtMtract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 


Premie  Stag* 


Timetable: 


Actfon 


Data 


FR  Cita 


Next  Action  Undetemiined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathetvs,  Director,  Administrative 
Division,  Office  of  Administration,  Fam 
Credit  Administration,  ISOl  Farm  Credit 
Drive.  McUan.  VA  22102-5080  (703-863- 
4116) 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McUan,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA12 


3525.  LOANS  OUTSIDE  OF  BANK'S 
TERRITORY  •  BANKS  FOR 
COOPERATIVES 

Legal  Authority:     PL  92-181;  PL  96-592; 
12  USC  2128 

CFR  Citation:  1 2  CFR  614.4060 

Abetract  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  partioilar 
international  transactions. 

Timetable: 


Action 


Dele 


FR  Cite 


Next  Action  Undetennined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Maiy  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attomey,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  88S-W20 

RIN:  30S2-AA13 

3526.  METHODS  OF  HNANClNG 
Legal  Authority: 


PL  92-181;   PL  96-592; 
12  USC  2075 

CFR  Citation:  12  CFR  614.4600 

Abetract  Loan  qualification  to  be 
qualified  as  to  eligibility  requirements. 

Timetable: 


Action 


FR  Clla 


Next  Action  Undetermined 

Smal  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Maiy  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attomey,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA36 

3527.  OBLIGATIONS  ELIGIBLE  FOR 
DISCOUNT  OR  PURCHASE 

Legal  Authority:     PL  92-181;   PL  96-592; 
12  USC  2075 

CFR  Citation:  12  CFR  614.4610 

Abetract  Loan  participations  to  be 
qualified  as  to  eligibility  requirements. 

Timetable: 


Action 


Data 


FR  CNo 


Next  Action  Undetennined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attomey,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  30S2-AA37 

3528.  PART  615  -  FUNDING  AND 
FISCAL  AFFAIRS.  LOAN  POUCIES 
AND  OPERATK>NS,  AND  FUNDING 
OPERATIONS 

Legal  Authority:     PL  92-181;  PL  96-592; 
12  use  2211 

CFR  Citation:    12  CFR  615.5010;  12  CFR 
615.5103;  12  CFR  615.5105 


UM 


14792 
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FCA 


Preruto  Stage 


Abatract  Technical  amendments  •  to 
indicate  Fiscal  Agency  incorporation. 

TknataMa: 


FR  Cito 


Next  Action  Undetermined 

Smal  Entity:  No 

AddMonal  mfonwatlon;  ADDITIONAL 

AGENCY  CONTACT:  Mary  K. 

Mathews.  Director,  Administrative 

Division.  Office  of  Administration.  Farm 

Credit  Administration.  1501  Farm  Credit 

Drive,  McLean.  VA  22102-5090  (703403- 

4116) 

Agency  Contact  Kenneth  L.  Pao|des. 

Senior  Attorney,  Farm  Credit 

Administration.  1501  Farm  Credit  Drive. 

McLean.  VA  22102-S09a  709  883-1020 

RIN:  30S2-^^A38 


3526.  OVERALL  REVIEW  OF  12  CFR 

PARTS  611- 616 

Legal  Authority:   12  use  2252(aMi6):  Pt. 

92-181:  12  use  2227;  12  USC  2183;  12  USC 
2129;  12  use  2253;  12  USC  2226;  12  USe 
2071;  12  use  2011 

CFR  Citation:  12  eFR  611.1010(c):  12 
eFR  611.1140;  12  CFR  612.2110;  12  CFR 
612.2120(b);  12  CFR  612.20ea.  12  CFR 
612.2000:  12  CFR  613.3020(c);  12  CFR 
613.3040;  12  CFR  61».3110(aM4);  12  CFR 
613.3110(b)(2);  12  CFR  614.4015;  12  CFR 
614.4051;  12  CFR  614.4070;  12  CFR 
614.4130: 12  CFR  614.4160(c): ... 

Abatract  Under  review  by  FCA  staff  to 
determine  whether  to  recommend  the 
elimination  or  retention  of  existing  FCA 
regulatory  approval  requirements 
affecting  the  operations  of  Farm  Credit 
System  institutions  or  replacement  with 
regulatory  guidelines. 


CFR  614.4354(a)(4):  12  CFR  614.4354(e): 
12  CFR  614.4480;  12  CFR  614.4511: 12 
CFR  614.4630(a):  12  CFR  614.4630(b);  12 
CFR  615.5040: 12  CFR  615.5102;  12  CFR 
615.5103;  12  CFR  615.5104: 12  CFR 
615.5105: 12  CFR  615.5135;  12  CFR 
615.5330(a);  12  CFR  615.5340;  12  CFR 
615.5370;  12  CFR  615.5420: 12  CFR 
615.5453: 12  CFR  615.5550;  12  CFR 
615.5180: 12  CFR  615.5220;  12  CFR 
615.5290;  12  CFR  615.5320: 12  CFR 
614.4345;  12  CFR  814.4450: 12  CFR 
614.4455;  12  CFR  815.5100: 12  CFR 
615.5140(a){15h.  12  CFR  813.3045;  12  CFR 
614.4060:  CFR  614.4120: 12  CFR  614.4210: 
12  CFR  614.4220: 12  CFR  614.4261: 12 
CFR  614.4334(c):  12  CFR  814.4770;  12 
CFR  614.4710;  12  CFR  614.4720;  12  CFR 
614.4800: 12  CFR  614.4900;  12  CFR 
615.5151: 12  CFR  815.5320(b)(1);  12  CFR 
615.5400;  12  CFR  618J020 
Agency  Contact  Kenneth  L.  Peoples, 
Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-509a  70S 

RIN:  30f;2-AA48 


FRCNe 


12  use  2252(aK16);  PL 
92-181 
CFR  Citation:  12  CFR  614.4354 

Abatract  (Changes  in  lending  limits  for 
banks  for  cooperatives. 


Next  Action  Undetennined 
SmaMEntity:  No 

AddMonal  Information:  ADDITIONAL 
CFR  CITATIONS:  12  CFR  614.4165(f);  12 
CFR  814.4190(b):  12  CFR  614.4190(c):  12 
CFR  814.4281: 12  CFR  814.4330(a);  12 


3536.  PART  602  •  RELEASINQ 
INFORMATION  .  '  ' 

Legal  Authority:    12  tAC  2246;  12  USC 
2252(a)(16);  PL  92-181 

CFR  Citation:    12  CFR  602.200;   12  CFR 
602.205;  12  CFR  602.215;  12  CFR  602.265 

Abatract  Technical  amendments  to 
correct  division  and  agency  title 
changes  and  agency  address. 


AcOon 


FR  Ctia 


Next  Action  Undetermined 

SmaN  Entity:  No 

Agency  Contact  Kenpeth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5000,  709  i 

RIN:  3052-.AAS0 


3531.  BANKS  FOR  COOPERATIVES 
Legal  Authority: 


FR  Cite 


Next  Action  Undetermined 

SmalEntlty:  No  ^ 

Agency  Contect  Kennedi  I.  Peoples. 

Seniof  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  IWve. 
McUan.  VA  22102-SOOa  709  r  " 

RIN:  3052-AA51 


9532.  PART  614  •  LOAN  POLICIES 
AND  OPERATKNIS  SUBPART  O - 
BANKS  FOR  COOPERATIVES 
FINANCING  INTERNATK>NAL  TRADE 

Legal  Authority:    12  use  2128;  12  use 
2252(a)(16):  PL  92-181 

CFR  Citation:  Not  yet  determined 

Abetract  Regulation  to  define 
"substantial  benefit"  as  it  refers  to 
banks  for  cooperatives  ability  to  enter 
into  international  financing  agreements. 


AcOen Den  FW  Cite 

Next  Action  Undetermined 
SmalEntlty:  No 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  709 

RIN:  3052-AA52 


3533.  PART  601  -  EMPLOYEE 
RESPONSIBILITtES  AND  CONDUCT 

Authority:    12  USC  22S2(aMi6);  PL 


92-181 

CFR  Citation:  12  CFR  801.130;  12  CFR 
601.150;  12  CFR  601.165;  12  CFR  801.170; 
12  CFR  601.180 

Abatract  Technical  amendments  to 
correct  division  names  and  agency 
titles.  Correct  reference  to  OPM. 


FCA 


Prorule  Stage 


FRCHe 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McUan.  VA  22102-5090.  7B9683-«020 

RIN:  3052-AA53 

3534.  BANKS  FOR  COOPERATIVES 

Legal  Authority:    12  use  2243;  PL  92- 

181;12USC2252(a)(16) 

CFR  Citation:  12  CFR  600.60 

Atwtract  Technical  amendment  to 
correct  reference  to  location  of  Central 
Bank  for  Cooperatives. 


Action 


Date 


FRCHe 


Next  Action  Undetermined 

SmaB  EnOty:  No 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-509a  703  083-4020 

RIN:  30S2-^kAS4 

3535.  PART  603  •  PRIVACY  ACT 
REQULATK)NS 

Legal  Authority:  12  USC  2246;  12  USC 
2252(a)(16):  PL  92-181 

CFR  citation:  12  CFR  603.315;  12  CFR 
603.320;  12  CFR  603.325;  12  CFR  603.330; 
12  CFR  603.335 

AlMttract  Technical  amendments  to 
indicate  agency  title  and  address 
changes. 


FR  cue 


Next  Action  Undetermined 
SmaMEntity:  No 

Agency  Contact  Kenneth  L.  Pnples. 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 


McLean,  VA  22102-5090,  709  083-4020 
RIN:  30S2-nAA5S 

3536.  PART  611  -  ORGANiZATK>N 
Legal  Auttiorlty:    12  USC  22S2(a)(i6);  PL 

92-181 

CFR  Citation:    12  CFR  611.300;   12  CFR 
611.500;  12  CFR  611.1031;  12  CFR  611.1100 

Al>8tract  Technical  amendments  to 
indicate  agency  title,  division  and 
address  changes. 


Action 


FR  Cite 


Next  Action  Undetemwied 

SmaHEntity:  No 

Agency  Contact  Kenneth  L  Peoples, 
Senior  Attorney,  Farm  Credit 
Administration,  1501  Fann  Credit  Drive. 
McLean,  VA  22102-509a  703  883-4020 

RIN;  30S2-AAS6         

3537.  PART  612  -  PERSONNEL 
ADMINISTRATKMI.  SUBPART  A  - 
HUMAN  RESOURCES  MANAGEMENT 


I  Authority:   12  USC  22S2(a)(i6):  PL 

92-181 

CFR  Citation:    12  C:FR  612.2000;  12  CFR 
612.2080;  12  CFR  812.2120 

Abetract  Technical  amendments  to 
indicate  agency  names  and  division 
changes. 


Action 


FR  one 


Next  Action  Undetermined 

SmaMEntity:  No 

Agenqr  Contact  Kenneth  L  Peoples, 
Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5000.  709  089-4020 

RIN:  3052-^^A57 

3836.  PART  614  •  LOAN  POUaES 
AND  OPERATIONS 

Legal  Authority:   12  use  22S2(aMi6);  PL 

92-181 


CFR  Citation:  12  CFR  614.4051;  12  CFR 
614.4530;  12  CFR  614.4710!;  12  CRR 
614.4900 

Aliatract  Technical  aaaendments  to 
indicate  title  and  division  changes. 


FRCHe 


Next  Action  Undetemiined 
SmalEntlty:  No 

Agency  Contact  Kenneli  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  009-4020 

RIN:  3052-AA5S 

3539.  PART  615  •  FUNDING  AND 
FISCAL  AFFAIRS 

Legal  Authority:    12  use  2252(1^16);  PL 

92-181 


CFR  Citation: 

12  CFR  615.5135;  12  CFR 

615.5140;     12 

CFR     615.5143;     12    CFR 

SISlSISO;     12 

QFR     615.5151;     12     CFR 

615.5160;     12 

CFR     61S.5136;     12     CFR 

615.5141;     12 

CFR     615.5142;     12     CFR 

615.5144 

Abstract  Amendments  to  broaden,  yet 
control,  types  of  eligible  investments. 

Hmetaliie: 

AcOen Pelt  FW  Clle 

Next  Action  Undetennined 
Small  Entity:  No    '  - 

Agency  Contact  Kemiedi  L  Peoples, 

Senior  Attorney,  Fam  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA60 

3540.  PART  615  -  FUNDING  AND 
FISCAL  AFFAIRS 

Authority:    12  use  2252(aKi6):  PL 


92-181 

CFR  Citation:    12  CFR  615.5495;  12  CFR 
615.5496 

AlMtract  Technical  amendments. to 
reflect  current  organizationaL  division, 
and  section  changes  and  to  correct 
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refaam  to  Fiscal  Agency. 


men* 


Neatt  Action  Undetermined 

SiMl  Entity:  No 

Agency  Contact  KeoBodi  L.  Peoples, 

Senior  Attorney.  Fann  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-500a  703  nS-4aaO 

Rllfc  30S2-AA61 

3541.  EQUAL  HOUSING  LENDER 

POSTER 

Legal  Authority:   12  use  22S2(aMi6);  PL 

•2-181 

CFRCItallon:  12  CFR  613.3170 

Abetract  Technical  amendment  to 
indicate  agency,  division,  and  address 
changes. 


FROle 


AcMon 


Next  Action  Undetermined 
SmalEntlty:  No 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22ia2-50ga  703  883-4020 

RIN:  30S2-AA62 


3542.  PART  617  -  EXAMINATION, 
AUDITS  AND  INVESTIQATIONS 

Legal  Authority:    12  USC  2252(aHi6):  PL 

92-181 


Prorulo  Stag* 


CFR  Citation:  12  CFR  617.7000;  12  CFR 
617.7010;  12  CFR  617.7020;  12  CFR 
617.7030;  12  CFR  617.705a.  12  CFR 
617.7080:  12  CFR  817.7100;  12  CFR 
617.7110;  12  CFR  617.7120 

AlMtract  Technical  amendments  to 
reflect  organizational  changes. 


Action 


PR  die 


Next  Action  Undetermined 
SmalEntlty:  No 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McUan.  VA  22102-50ea  703  883-4020 

RIN:  3052-AA64 

3543.  PUBUCATION  OF  REPORTS 
Legal  Authority:   12  use  22S2(a)(i6);  PL 

82-181 

CFR  Citation:  12  CFR  618.8200 

Abetract  Technical  amendment  to 
change  dates  combined  financial 
statements  are  published. 


3544.  PART  606  .  ENFORCEIIENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FARM  CREDIT  ADMINISTRATION 
Legal  Authority:   12  use  22S2(a)(i6);  PL 

02-181;  29  USC  794 

CFR  Citation:  1 2  CFR  601.601-699 

Abetract  Provide  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap,  as  it  applies  to  the 
programs  or  activities  conducted  by  the 
Farm  Credit  Administration. 

Thnetalile: 


Dete 


FR  ate 


AcOon 


FR  one 


Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA65 


NPRM  12/18/85    SO  FR  51540 

NPRM  Comment    02/17/86    50  FR  51540 
Period  End 

Next  Action  Undetermined 

SmeN  Entity:  No 

AddMonel  Information:  For  additional 

information  contact:  Gary  L  Norton 

O0ice  of  General  Counsel  Farm  Credit 

Administration  1501  Farm  Credit  Drive 

McLean.  VA  22102-5090  (703)  883-4020 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
A(hninistration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703 

RIN:  3052-AA67 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Coinpl«t«d  Actions 


3545.  DISCLOSURE  OF  INFORMAHON 
ON  REPORTS  TO  SHAREHOLDERS- 
PARTS  602.  620  AND  621 

CFR  Citation:  12  CFR  602.250;  12  CFR 
620.1;  12  CFR  620.2;  12  CFR  620.3;  12  CFR 
620.ia,- 12  CFR  620.11;  12  CFR  621.1;  12 
CFR  621.2:  12  CFR  621.3;  12  CFR  621.4;  12 
CFR  621.5;  12  CFR  621.6;  12  CFR  621.7;  12 
CFR  621.10;  12  CFR  621.11; ... 

Completed . 


Agency  Contact  Kenneth  L.  Peoples 
703883-4020 

RIN:  3052-AA49 

3546.  INCORPORATION  OF  SERVICE 
ORGANIZATIONS 

CFR  Citation:  12  CFR  811.1150 

Compteted: 


Agency  Contect  Kenneth  L.  Peoples 
703883-1020 

RIN:  3052-AA66 

3547.  GENERAL 

CFR  Citation:  12  CFR  614.4330 

Completed: 

FR  cue 


FR  ate 


Fmal  Action  03/13/86    51  FR  8644 

SmM  Entity:  No 


ReMon                     Dete          FR  Cite 

Final  Action            11/14/85    50  FR  47043 

Final  Maon            11/08/65    50  FR  46417 

Final  Action            01/21/86    51  FR  48^1 

Final  Action            12/15/85    51  FR  2472 

Effective 

Effective 

Small  Entity:  No 

Small  Entity:  No 

^ 
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Completed  Actione 


Agency  Contact  Kenneth  L.  Peivles 

703888-4020 

RIN:  3052-AA69 


Completed: 


Date 


FR  CHe 


3546.  REAL  AND  PERSONAL 
PROPERTY 

CFR  Citation:     12    CFR    615.5150<a4;    12 
CFR  615.5150(b) 


Final  Action 

Final  Action 

Effective 

SmaNEntity:  No 


11/26/85  50  FR  48553 
01/31/86  51  FR  4891 


Agency  Contact  Kennedi  L 
703.883-4020 

RIN:  3052-AA70 

[FR  Doc  (M2S3  Filed  IM-1M8: 8:45  ami 
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FEDERAL  COMMUNICATIONS 


47CFIICh.l 


ftoguMlom;  Apr!  1966 

AQCNCV:  Federal  Communications 
Commission. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


ir:  The  Commission  publishes  in 

the  "Unified  Agenda  of  Federal 
Regulations"  to  provide  the  public  wHth 
adequate  notice  of  major  and  other 
significant  proceedings  under 
development  or  review.  The  agenda  also 
provides  the  CFR  Citations  and  Legal 
~  Authorities  which  govern  these 
proceedings.  Because  we  are  in  the 
process  of  developing  a  more  efficient 
way  of  disseminating  FCC  agenda 
information  to  the  public,  we  have 
reduced  submission  of  the  agenda  to  the 
Federal  Register  to  include  only  those 
items  that  pertain  to  the  Regulatory 
Flexibility  Act,  as  amended  by  94  Stat 
1167. 5  U.S.C.  605.  We  will  shortly  make 
a  decision  as  how  best  to  disseminate 
FCC  agenda  information  other  than  that 
pertaining  to  the  Regulatocy  Flexibility 
Act.  Any  inforwiation  required  on 
previously  submitted  items  can  be 
obtained  by  contacting  Miss  Claudette 
Pride  on  (202)  632-3906. 


:  Federal  Communlcalians 

Commission,  1919  M  Street,  N.W.. 
Washington.  D.C  20554. 


fon  mmiiHR  L 

Claudette  Pride,  Management  Planning 
and  Program  Evaluation  Offica.  (202) 
632-3906. 


Unified  Agenda  (rf  major  and  odiar 
ilyiifkant  procaedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  pubBc 
informed  of  significant  rulemaking 
proceedings,  the  Commiision  hM 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
4>ublish  the  Unified  Agenda  in  die 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  hi 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  Docket  Number  -  is  assigned  to  a 
piDceeding  if  the  Commission  kas  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978.  Uie  Commissioa  has 
used  (todiet  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  estabBihed 
plus  a  sequentid  number  whidi  begins 
at  1  with  the  first  docket  initiated  during 
a  'ryi«»»«*'»r  year  (e.g..  Docket  86-1  or 
Docket  §3-1).  The  abbreviation  for  the 
responsible  Bu^au  usually  precedes  iie 


docket  number,  as  in  "Docket  70-164." 
When  a  docket  number  consists  of  only 
five  digits  (e.g..  Docket  29622).  this 
indicates  that  the  docket  was 
established  before  January  1. 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Conmission  when  it  is  seeking 
faiformation  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  ^ven  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
g^PRM)  -  issued  by  die  Commission 
when  it  is  proposing  a  specific  change  to 
die  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(MOftO)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

"  Report  a  Order  (R&O)  -  issued  by  the 
Commission  to  state  a  new  or  amended 
rule  or  state  diet  tiie  FCC  Rules  will  not 
be  changed. 
William  |.  Tricarioo. 
Secntary,  Federal  Conununicationa 
Commission. 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


CaHuiar  Radto  Licensing  Procedures  for  SmaH  Markets 


COMMON  CARRIER  BUREAU— Final  Rule  Stage 
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MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


quenoe 
rCimber 


3551 
3552 
3553 
3554 


TMa 


Technicirf  Deregulation:  Pert  73  -  Ry| — 
FM  vs.  Aviation:  imerference  Prot)lems... 
Single  Minority  ShwehoMer  (Attrttxjtion). 
Distress  Sale  Polcy 


negulrton 


3060-AD04 

3060-AD06 
30eO-AD12 
3060-AD48 


MASS  MEDIA  BUREAU-Finai  Rule  Stage 


MASS  MEDIA  BUREAU— Completed  Actions 


Se- 

guenoe 
Number 


3556 
3567 
3558 

3559 


TMa 


Convaralive  Preterences  Within  Metropoilan  Areas. 


Cable  86  Implementation:  EEO 

Trwwtars  «id  Takaovars:  Proxy  Contests. 


Regulation 
Number 


3060-AB61 
306(VAO07 
3060-AO13 
3060-AD46 


OFFICE  OF  GENERAL  COUNSEL— Proposed  Rule  Stage 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 


3561 


900  MHz  Alocalion  IB  ttie  PHvals  Land  Mobie  Radto  Services.. 


3060-AD29 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Telsfihone  Meimenenpe  RkIo  Service  (TMRS) 


UM 
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PRIVATE  RADIO  BUREAU-Compteted  Actions 


s*- 

oMnoa 
NunrtMf 


3663 


miMconnwten  inth*  PiKMi  Und  Mobi*  R«lo  S«ivtoM  in  th«  Frequency  B«Kle  Below  800  MMi  .....--,.. 


ReguWIon 
ktofitlflsr 
Number 


3060-AB74 


OFFICE  OF  SOENCE  AND  TECHNOLOGY-Proposed  Rule  Stage 


8*- 
quenoe 
Number 


3664 


3S0O 
3687 
3668 
3560 


Tilt 


Allocation  of  AddWtonel  Sp**-"^  Prt«rrt.  L^  ^l^^!1^S^S!Ll^!S,^^^ ""ZI 

mHzaiion  PoBcy  -  Fbted  and  Mottto  Seivioae  1-40  GHz  (naeoneWerallon) 

AddWonal  Shwing  oC  UHF  TV  Channel*  by  Private  LM  Servica* 

Tectmical  Standards  Medteal  UHraeonlc  Equipment  -  Part  16 ._. ™r 

DORCMA  -  Remote  Control  Security  Devicea [ 

SEIA  -  Remote  Contrd/Securtty  Dawlcaa SS. — 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY— Final  Rule  Stage 


Regulation 
Identifier 
Number 


30eO-AC81 
3060-AC92 
306O-AC83 
306O-AC95 
3060-AC86 
3060-AC97 


Se- 
quence 
Number 


3570 


THIe 


Technici^  Rewbility  in  ttw  Mobile  Communication  Services.. 


Regutatton 
Identifier 
Number 


3060^^000 


OFFICE  OF  SCIENCE  AND  TECHNOLOGY-Cocnpleted  Actiona 


Sa- 

querwe 
Number 


3571 
3572 
3673 


TW« 


KNOGO  -  Field  Disturbance  Sensor* . 
Land  Mobile  Use  of  421-430  MHz  — 
18168  kHz  Mobile  Allocation* 


Regulation 
Identifier 
Number 


3060-AC86 
3060-AO35 
3060-AO41 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)-COMMON 
CARRIER  BUREAU . 


Propo— d  Rule  Stag* 


3549.  CELLULAR  RADIO  UCEWSINO 
PROCEDURES  FOR  SMALL  MARKETS 

Significance:  AgencyPnority 

Legal  Authority:    47  USC  151:  47  USC 

301T47  USC  303:  47  USC  307:  47  USC  306; 
47  use  309 

CFR  Citation:  47  CFR  22.900 
Abetract  Modification  of  licensing 
procedures  for  cellular  mobile  radio 


systems  in  smaller  markets  to  make 

cellular  radio  service  available  more 

rapidly. 

unieiaDw: 


m  CNa 


Agency  Contact  Stmren  A.  Wait*. 
Attorney,  Federal  Communications 
Commission.  1919  M  Street,  N.W.. 
Washington.  D.C.  20554,  282  832-8458 

RIN:  3060^AO38 


Rao  06/00/86 

Smal  Entity:  Undetermined 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCQ-COMMON 
CARRIER  BUREAV 


Rnal  Rule  Stage 


3550.  JURBOKTIONAL 
SEPARAT10N&  CENTRAL  OFFCE 
EQUIPMENT  AMD  MTEREXCIUMGE 
PLANT 

Legal  Authority:  47  USC  08 

CFR  Citation:  47  CFR  67 

Abstract  Proceeding  to  examine  the 
need  for  changes  in  the  jurisdictional 
separations  procedures  for  central 
office  equipment  and  interexchange 
plant 


unMnHNK 


AcUoa 


FR  Ctta 


NPRM  84/38/84 

QIC  (Joint  Board)  68/06/85 

QIC  planned  09/OS/86 
(Joint  Board) 

SmaH  Entity:  Undetermined 


Agency  Contact  C  Paba  Federal 
Communications  Commission,  1919  M 
St.  N.W..  Rm.  544.  Washington.  D.C 
20554,202  632-6388 

RIN:  306a.A087 

(FR  Doc.  a»4Ml  nWM-l»«ft  MS  *■! 
aUJNO  COOC  S71MVT 


49  FR  183t8 

50  FR  31747 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCO-MASS  MEDIA 
BUREAU  


3551.  TECHNICAL  DEREGULATION: 
PART  73  •  FM 

Le(pl  Authority:  47  USC  154;  47  USC 
303 

CFRCitatton:  47  CFR  73.317;  47  CFR 
73.319:  47  CFR  73.322:  47  CFR  73.558;  47 
CFR  73.597 

ALiliBrt  Hiis  iten  reviews  the 
technical  and  operational  requirements 
of  Subparts  B  and  C  Part  73.  for  FM 
stations. 

Timetable: 


FR  ate 


NPRM 
R&O 


10/31/85 
06/00/86 


Small  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER:  mmb-lie 

Agency  Contact  Michad  Lewis. 
Federal  Communications  Commission. 
2025  M  St.  N.W..  Rm.  8120, 
Washington.  D.C  20554.  282  632-9668 

RIW;  3060-ADe4 

3552.  FM  VS.  AVIATIONb 
INTERFERENCE  PROBLEMS 

Significance:  Agency  Priortiir 

Legri AMihority:  47UGC00 

CFR  Citation:  47  CFR  73 

Abetract  This  item  addreaaea  a 
continuing  problem  of  inteiference  ta 
aviation  receivers  because  ef  hi^ 
powered  FM  stations.  The  Commission 


will  «•""««'<"  onHing  thls  issufi  with  an 
RftO  adopting  coiaftslihihty  standards. 

Timetable; 

FROte 


NPRM 
R&O 


04/11/85 
09/00/66 


SmaR  Entity:  Yes 

AddHlonal  Information:  DOCKET 
NUMBER:  mm-65-108 

ASSOCIATED  ITEMS:  mmb-124  NPRM 

Agency  Contact  Katy  Hosford.  Federal 
Communications  Commission.  2025  M 
St.  N.W.,  Bm.  8112.  Washington.  DSL 

RIN:  3060-AD08 ' 

3553.  SINGLE  MAJORITY 
SHAREHOLDER  (ATTRtBUnON) 

Legal  Authority:  47  UGC  tsi  et  seq 

CFR  Citation:  47  CFR  73.3555 

Abetract  A  R&O  to  review  the  single 
majority  stocUiuIdei  provision  of  the 
Commission's  attribution  rules  (12-12- 
12). 


FRCIta 


NPRM 
R&O 


06/07/85 
09/00/86 


SmaR  Entity:  Yes 

AddttkNial  Information:  DOCKET 
NUMBER:  mm-85-192 


Propoaed  Rule  Stage 


ASSOCIATED  ITEMS:  mmb-175  NPRM 

Agency  Contact  Laurel  Bergold. 

Federal  r?fH"""'"''^"^""»  Commission, 
2025  M  St,  N.W.,  Im.  8336. 
Washington,  D.C.  20554.  202  632-7782 

RIN;  3060-AD12 

3554.  DISTRESS  SALE  POLICY 

Legal  Authority:    47  USC  309;  47  USC 
310 

CFRCitatioo:  47  CFR  73.4140 

Atwtract  NPRM  will  explore  distress 
sale  policy  to  determine  whether  to 
expand  by  (1)  making  election 
permissible  at  any  time  prior  to  final 
order  and  (2]  scaling  price  as 
percentage  of  fair  market  value 
depending  upon  when  notice  of  intent 
to  utilize  distress' sale  is  given.  NABOB 
petition  for  rulemaking. 

Timetable: 


FR  CHe 


Interiia  Rnal  10/06/85 

Rule 
R&O  06/00/66 

Small  Entity:  Yes 

AddMenal  Information:  DOaCET 

NUMBER:  mmb-207 

Agency  Contact  Belfbrd  Lawson. 

Federal  Onusunications  CommissiaB, 

2025  M  St,  N.W.  Rm.  8326. 

Warim^ton.  D.C.  20554,  202  632-7782 

RIN:  3060-AD48 


UM  I 
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FEDERAL  COMMUHICATIOHS  COMMISSION  (FCC>-MASS  MEDIA 
BUREAU . 


Final  Rute  Slagt 


356S.  DBSc  RECEIVER  STANDARDS 
LagriAuOMflly:  47USC00 
CFR  Cllalion:  47  CFR  100 
Abolract:  This  item  consider*  adoption 
of  standards  for  DBS  receiver*. 


FR  Ola 


NPRM 
RAO 


02/06/85 
00/00/86 


Agwicy  ContM±  Bamani  Gorden. 

Federal  Communications  Commission, 
2025  M  St..  N.W..  Rm.  8114. 
Washington.  D.C.  20554,  202  i 

RIN:3060-AO50 


SiMl  Entity:  Yas 

AddMoMl  Information:  DOCKET 

NUMBER:  mm-85-36 

ASSOCIATED  ITEMS:  mmb-123  NPRM 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC>-MASS  MEDIA 
BUREAU  — 


Compl«t*dActfons 


S58S.  COMPARATIVE  PREFERENCES 
WITHIN  METROPOLITAN  AREAS 

CFR  Cllalion:  47  CFR  00 

ComplataK 


FR  CNa 


FR  CM* 


RAO  adoplad        10/31/85 

Smal  Entity:  Yes 

Agoncy  Contact  )ohn  Raiser  202  632- 


02/2S/86 
Smal  Entity:  Yes 
Agancy  Contact  ]od  Roaanbeis  202 


RIN:  306O-AO07 


RiN:  3060-AB61 


3557.  AM  ANTENNA  PROOFS 

CFR  Citation:    47  CFR  73.81;  47  CFR     Complatad: 

73.68;  47  CFR  73.154 


3550.  CABLE  BILL  IMPLEMENTATION: 
EEO 

SIgnHlcanca:  Agency  Priority 
CFR  Citation:  47  CFR  76 


FR  CMa 


RAO  adopted        09/18/85 
SmaN  Entity:  Yea 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC>-OFFICE  OF 
GENERAL  COUNSEL 


3560.  AMENDING  ENVIRONMENTAL 
RULES  IN  RESPONSE  TO  NEW  RULES 
ISSUED  BY  THE  COUNCIL  ON 
ENVIRONMENTAL  QUALITY  (CXa) 

Legal  Autttority:   47  use  303(r);  47  USC 

154® 

CFR  Citation:  47  CFR  1.  Subpart  I 
Abstract  The  Commission's  existing  ■ 
environmental  rules  are  being  revised 
to  comply  with  guidelines  issued  by  the 


Council  for  Environmental  Quality 
(C£.Q.). 

TImtabia: 

Action 


FR  CMa 


NPRM  07/03/79    44  FR  38913 

NPRM  Comment  08/02/79 

Period  End 

R40  09/00/86 


SmaH  Entity:  Yes 


Agency  Contact  Maida  Glaubeimaa 
202  632-6902 

RIN:  3060-AO13 


3550.  TRANSFERS  AND  TAKEOVERS: 
PROXY  CONTESTS 

CFR  Citation:  47  CFR  00 

Complete<fc ■ 


FR  CMa 


PoScy  Statement    01/30/86 
adopted 

SmaH  Entity:  Yes 

Agency  Contact  Steve  Sewell  202  632- 


RIN:  3060-AO46 

(FR  Doc  IMMI  PU«i  Ot-IMK  kM  Oil 

looofsrisevT 


Propoood  Rulo  StoQO 


Additional  Information:  GEN  DOCiOBT 

-  70-163. 

Affected  Sectors:  None 

Agency  Contact  HoDy  Kaufknan. 

Attorney-Advisor,  Federal 
Commimications  Commission.  1919  M 
St.  N.W..  Washington.  D.C.  20564.  20Z 


RIN:  3060-AB30 

(TR  Do€.  SMMI  PIM  0«-lMK  »«  Wl 
HUJNa  COM  S71»«VT 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC>— PRIVATE  RADIO 
BUREAU 


Proposed  Rulo  Stag* 


3501.  000  MHZ  ALLOCATION  TO  THE 
PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Significance:  AgencyPriority 

Legal  Autliority:   47  use  iS4(i);  47  use 
303(r) 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Abstract  The  FCC  has  adopted  a 
Notice  of  Proposed  Rule  Making 
proposing  the  allocation  of  12  MHz 


from  the  land  mobile  reserve  for  private 
land  mobile  use. 

Timstabio: 


Action                      Oala 

FRCtta 

NPRM  adopted       11/21/84 
NPRM  published    01/11/85 
Reply  comments    06/05/86 

dosed 
RAO                        06/00/86 

SmaH  Entity:  Yes 

SO  FR  1582 

Additional  Information:  Docket 
Number  pr  84-1233 

Agency  Contact  Stuart  Overby. 

Federal  Communications  Commission. 
2025  M  St..  N.W.,  Rm.  5114. 
Washington,  D.C  20554.  202  634-2443 

RIN:  306O-AO29 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— PRIVATE  RADIO 
BUREAU 


Final  Rule  Stage 


3562.  TELEPHONE  MAINTENANCE 
RADIO  SERVICE  (TMRS) 


requirements  and  interservice  frequency 
coordination  are  not  altered. 


Lsgal  Authority: 

403 


47  USC  i54(i):  47  USC     Timetable: 


CFR  Citation:  47  CFR  90 

Abstract  The  FCC  has  proposed 
amending  the  rule  governing  the  TMRS 
to  eliminate  the  division  of  frequencies 
between  wireline  carriers  and 
microwave  carriers.  Eligibility 


FRCil* 


NPRM  adopted 
NPRM  published 
Comments  on 
NPRM  due 

NPRM  due 
RAO 


08/05/85 
06/16/85 
10/15/85 

11/15/85 

06/00/86 


50  FR  33072 


Small  Entity:  Yes 

Additionai  Information:  Docket 
Number  pr  84-684 

Agoncy  Contact  Harold  Saltms, 
Federal  Communications  Commission. 
2025  M  St..  N.W..  Rm.  5202. 
Washington.  D.C  20554.  202  632-7Sf7 

RIN:  3060-AO44 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)-PRIVATE  RADIO 
BUREAU 


Completed  Actions 


3563.  INTERCONNECTION  IN  THE 
PRIVATE  LAND  MOBILE  RADIO 
SERVICES  IN  THE  FREQUENCY 
BANDS  BELOW  000  MHZ 

CFR  Citation:  47  CFR  90 


itfOmpisiscE 


FR  CNa 


M&O  adopted        08/12/85 
Smal  Entity:  Yes 


Agency  Contact  Nia  Cresham  202  634- 
2443 

RIN:  3060-/VB74 

PH  Doc  lft«Ml  Filed  0«-llMe:  B:4S  anl 
aiUMG  COOC  n^7^^^T 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 


Proposed  Rule  Stage 


3564.  ALLOCATION  OF  ADDITIONAL 
SPECTRUM  FOR  PRIVATE  LAND 
MOBILE  RADIO  (LMCC  PETITION) 

Significance:  Agency  Prtodly 

Legal  Authority:  47  USC  303 

CFR  Citation:    47  CFR  2;  47  CFR  22;  47 
CFR  90 

Abetract  Amendment  of  Pts.  2.  22  and 
90  of  the  Rules  to  provide  an  additional 
allocation  for  present  land  mobile  use. 
including  private  and  cellular.  LMCC 
petitions  for  allocation  of  all  of  the  900 
MHz  reserve  bands  plus  investigation 
of  future  use  of  UHF-TV  spectnun  and 
tne  216-225  MHz  band. 


Timeiaoie: 


Action 


FRCMa 


NPRM 

11/30/84 

NPRM 

12/31/84 

RAO 

09/30/86 

Smal  Entity:  Yes 

AddHionirf  Information:  RM-4829. 

Agency  Contact  Fred  ThiMnas,  Federal 
Communications  Commission.  2025  M 
St.  N.W..  Rm.  732a  Washington.  D.C 
20554.  an  053-0112 

RIN:  3060-AC01 


3565.  UTILIZATION  POUCY  -  FIXED 
AND  MOBILE  SERVICES  1-40  GHZ 
(RECONSIDERATION) 

Significance:   Agency  Priority 

Legal  Autiiority:  47  use  303 

CFR  Citation:    47  CFR  2;  47  CFR  21;  47 

CFR  74;  47  CFR  78;  47  CFR  94 

Abstract  Develop  third  R&O  which  will 
establish  expanded  access/sharing  of 
the  lA  l.a  6.  7, 13  and  23  GHz  band. 


UM 
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FCC-OST 


Proposed  Rute  Stag* 


ni  CM* 


RAO 


07/30/86 


SmaM  Entity:  UndeMnnirMd 
AddMonal  hifmniatlon;  82-334 
Aganqr  Contact  Don  CampbelL 

Federal  Communications  Commission. 
2025  M  St.  N.W..  Rm.  7328. 
Washington.  D.C.  20554.  202  653-nS6 

RIN:  3060-AC82 


ssee.  AOomoNAL  sharing  of  uhf 

TV  CHANNELS  BY  PRIVATE  LM 
SERVICES 

SlgnWIcanct   Agency  Priority 

Legal  Authority:    47  use  30i:  47  use 

303:  47  use  332 

CFR  Citation:  47  CFR  2;  47  CFR  90 
Abstract  Accommodation  of  projected 
requirements  of  private  LM  services 
would  be  partially  through  further 
sharing  of  certain  UHF-TV  channels  in 
the  major  markets. 


FR  en* 


NPRM 
R&O 


06/30/85 
09/30/86 


SmaN  Entity:  Yes 

Agency  Contact  Julius  Knapp,  Federal 
Communications  Commission,  2025  M 
St.  N.W..  Rm.  7310.  Washington.  D.C. 
20554,202  653-8100 

RIN:  3060-AC93 


SM7.  TECHNICAL  STANDARDS, 

MEDICAL  ULTRASONIC  EQUIPMENT 

PARTIS 

SignWcance;   Agency  Priority 

Legal  Authority:  47  use  302 

CFR  Citation:  47  CFR  ie.7i  to  84 

Abetract  Rulemaking  to  relax  the 
technical  standards  for  medical 
ultrasonic  equipment. 


AeMon Of  "<  CH> 

NPRM  09/30/85 

RAO  06/30/86 

Snurii  Entity:  Yes 

Additional  Information:  Docket  No.  85- 

303 

Agency  Contact  Liliane  Volcy,  Federal 

Communications  Commission,  2025  M 

St..  N.W..  Rm.  8302.  Washington.  D.C. 

20554,  202  653-7316 

RIN;  3060-Ae8S 

356S.  DORCMA  -  REMOTE  CONTROL 
SECURITY  DEVICES 

Significance:   Agency  Priority 

Legal  Authority:  47USC302 

CFR  CItalion:  47  CFR  15.201  to  215 

Abatract  The  Door  Operators  and 
Remote  Control  Manufacturers 
Association  requests  what  amounts  to  a 
complete  review  and  overhaul  of  the 
technical  standards  for  remote  control 
and  security  devices  in  Part  15. 


m 


Timetable; 

AcHon  ^^^ 

NPRM  08/00/86 

Smal  Entity:  Yes 

Additional  Information:  RM^4637. 

Agency  Contact  John  Reed,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  8302.  Washington.  D.C 
20554,  20e  6S3-7S13 

RiN:  3060-AC96 . 

3569.  SEU  •  REMOTE 
CONTROL/SECURITY  DEVICES 

Significance:  Agency  Priority 

Legel  Authority:  47  use  302 

CFR  Citation:  47  CFR  15.201  to  215 

Abetract  The  Security  Equipment 
Industry  Association  requests  review 
and  overhaul  of  the  technical  standards 
and  measurement  methods  for  remote 
control  and  security  devices  in  Part  15. 

Timetable:  


Action 


Oat* 


ra 


NPRM  06/30/86 

SmaN  Entity:  Yes 

Additional  Information;  RM-4813. 

Agency  Contact  John  Reed,  Federal 
Communications  Commission,  2025  M 
St.,  N.W..  Rm.  8302.  Washington.  D.C. 
20554,  202  653-7313 

RIN:  3060-AC8Z 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC>-OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 


3570.  TECHNICAL  FLEXIBILITY  IN 

THE  MOBILE  COMMUNICATION 

SERVICES 

Significance:   Agency  Priority 

Legal  Authority:  47USe303 

CFR  Citation;  47  CFR  22;  47  CFR  90 


Abetract  Review  of  technical 
standards  dealing  with  mobile 
communications  services. 

Ttanetabie: 


Action 


FR  at* 


NPRM 
RAO 


03/29/85 
00/00/00 


Final  Rulo  Stage 


SmeN  Entity:  Yes 

Agency  Contact  Mik*  Marcus.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  7202,  Washington,  D.C. 
20554.  202  eS2-70«l 

RIN:  3060-AOOO 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 


Completed  ActkMW 


3571.  KNOQO  •  FIELD  DISTURBANCE 
SENSORS 

Significance:   Agency  Priority 

CFR  Citation:  47  CFR  15.305 

Completed; 

ReMOW  Del*  FR  OH* 

RAO  12/23/85 

SmeR  Entity:  Yes 

Agency  Contact  LiUane  Volcy  202  653- 
8247 

RIN:  3060-AC88 


3572.  LAND  MOBILE  USE  OF  421-430 
MHZ 

Significance:   Agency  Priority 

CFR  Citation:  47  CFR  2 

Completed: 


Dat* 


FR  at* 


R&O  09/11/85 

SmaH  Entity:   Undetermined 

Agency  Contact  Don  Piecure  202  653- 


3573.  18168  KHZ  MOBILE 
ALLOCATIONS 

Significance:   Agency  Priority 

CFR  Citation:  47  CFR  2 

Completed: 


Reason 


IM* 


FROM* 


R&O  12/20/85 

Small  Entity:    Undetermined 

Agency  Contact  Fred  Thomas  202  653- 


8170 

RIN:  3060-AO35 


RIN:  3060-AO41 

pit  Doc  a»4Ml  Filed  0*-^M^^i  8:45  ami 

aHJJNO  CODE  sria^i-T 


BEST  COPY  AVAILABLE 


/ 
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Federal  Deposit 

Insurance 

Corporation 
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FDIC 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.lll 

SMitanniMl  AgMida  of  Rcguiationa 

AMMCV:  Federal  Deposit  Insurance 
Corporation. 

AcnON:  Publication  of  semiannual 
agenda  of  regulations. 


, ;  The  Federal  Deposit 

Insurance  Corporation  ("FDIC*)  is 
hereby  publishing  items  for  the  April 
1986  Regulatory  Agenda.  The  agenda 
contains  information  about  FDICs 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 


TON  RmTMm  WroWIATIOII  CONTACT. 
I^rsons  identified  under  regulations 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street.  N.W..  Washington.  D.C. 
20429. 
SUPM^MINTARV  MFONMATKM:  Twice 

each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
pubUc  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemakingjirocess.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007,  May  30. 1979: 44  FR  82353.  June  6. 
1979;  44  FR  76858,  December  2a  1979: 49 
FR  7288.  February  28, 1984). 

Prerule  Stage 


FDIC  amends  its  regulations  under  the 
general  rulemaking  authority  prescribed 
in  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and  under 
specific  authority  granted  by  the  Act 
and  other  statutes. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
-written  petition  to  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  Washington,  D.C  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 
DATED:  March  3, 1966. 
Federal  Deposit  Insurance  Corporation. 
HoyI*  U  Rofainaon. 
Executive  Secretary. 


3674 

3575 
3576 
3577 
3578 


12CFR335 
12CFR30e 
12CFR309 
12CFR311 
12CFR330 


Securities  a*  Insured  Noninemtw  Banks •"••■•"• -• ■•• 

Rules  of  Practice  and  ProcwJures:  Subpart  B  --Rules  o»  Practice  Generally 

Disclosure  o(  Informatloo ■...■■»■•»•.     ""--""""IZ' 

Rules  Governing  Pi**c  Obeervatton  of  Meetings  of  the  Corporation  •  Board  ol  Directors 

Clarification  and  Definition  of  Deposit  Insurance  Coverage 


3064-AA45 

3064-AA64 
3064-AA65 
3064-AA66 

3064-AA68 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3579 
3560 


Title 


12CFR344    Securities  Recordkeeping  and  Conflrmatlons. 
12  CFR  329    Interest  on  Deposits 


Regulation 
Mentifier 
Number 


3064-AA30 

3064-AA32 


Final  Rule  Stage 


Se- 
quence 
riumber 


TWa 


3561 
3582 
3583 

3584 
3585 


12  CFR  332    Pwxers  Inconsistont  witti  Purposes  of  Federal  Deposit  Insurance  Lew 

12  CFR  352    Nondtacriminalioo  on  the  Basis  of  Handteap ••••:—•—"": — T:":z::T:"~"."XZ:~.:i'Z"i^i:^ 

12  CfS  ^3    Reports  of  Apparent  Crimes  Affecting  Insured  Nonmember  Benka;  Nodfteation  of  ""^l'  ^^ 

Bond  Coverage """TT^ZZ!^ " 

12  CFR  303    Disctosure  of  Ctiange  in  Bank  Control  Notices "rirriT'oIIZ 

12  CFR  330    ReconJkeepmg  Requirements  for  Deposits  Placed  by  Deposit  Brokers 


Regulation 
Mentifiar 
Number 


3064-AA29 
3064-AA39 

3064-AA60 

3064-AA70 
3064^AA59 


UM 
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FDIC 


Completod  Actions 


ouence 
Number 


35« 
3587 
3588 
3589 
3590 
3591 


12CFR33i 
t2CFH337 
12CFR303 
12  CFR  304 
12  CFR  329 
12CFR330 


FairHbustrw 

Unsafe  antfUnsound  Banking  Practices •"•• 

AppKcattons,  Requests,  Submittals,  Delegattons  of  Auttwrity,  and  HtOces  of  At^sMon  of  Om*dI.. 

Fesmt.  Inel»acfc>ns>  and  Reports - ~ 

Interest  on  Deposits. 


Brokered  DeposAs.  Limitatiena  en 


InsunNOO. 


ReguMon 

Nurebar 


3064-AASO 
30e4-AA71 
3064-AAS1 
a064-AAB1 
3064-AA67 
3064-AA2B 


FEDERAL  DEPOSIT  INSURANCE  CORPORATIOIf  (FDIC) 


3574.  SECURrriES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  use  1819  Federal 
Depoait  msanMe  Act;  15  USC  7W»  Secun- 
ties  BchanoB  Act  ef  1934 

CFRCMallon:  12  CFR  335 

Legal  DeadNoa:  None 

AtMtrad:  The  Securitiet  Exckaage  Act 
of  1934  reqaires  the  FDIC  to  iasue 
regelatibBS  substantially  sinilar  to 
regulationa  of  the  Secvritiea  and 
Exchange  Coramissioo,  or  pufalisb 
reaaoBS  for  not  doiag  so.  The  staff  will 
likely  propose  sacfa  ooofoimiag 
amendments  for  public  comment 
following  rulemaking  actions  by  the 
Comadao  ion. 

TimetaMee 


Action 


FRCNe 


Awaiting  SEC         OO/OO/OO 
Rulemaking 
Actk>n 

Small  Entity:  No 

Agency  Contad:  Lai 
Securitiea  AcUvMes  Officer.  Fedetal 
Deposit  Insurance  Corporation.  Division 
of  Bank  Supervision,  Washington.  DC 
20429,202  886-6885 

RIN;  3064-AA46 

357&  RULES  OF  PRACTICE  AND 
PROCEDURES:  SUBPART  B  -  RULES 
OF  PRACTfCC  8ENBIALLY 

Legal  AutborBy:    5.  USC  504;  12  USC 
1819: 12  USC  1972: 15  USC  78w 


CFR 


12  CFR  308 

None 


Abetracfc  Sulqtait  B  to  Part  306 
prescribes  nilM  of  practice  and 
procedures  followed  by  the  FDIC  in 


hearings  pursuant  to  the  provisions  of 
the  Federal  Deposit  Insurance  Act  or 
odier  appHcabtetaw  pertaining  to 
involuntary  termination  of  the  insured 
status  of  any  bank:  issuance  of  cease- 
and-desist  orders  against  any 
nonmember  bank  or  its  official; 
nttnrssianrl  of  civil  penalties  against  a 
bank  or  its  official;  issuance  of  orders 
that  remove  or  suspend  from  office  a 
director  or  officer  of  an  ineared 
nonmember  bank;  disapproval  of  a 
proposed  acquisition  of  control  of  an 
insured  nonmember  bank;  and 
imposition  of  sanctions  upon  a 
municipal  securities  dealer  or  a  person 
associated  with  such  a  dealer. 

This  regulation  has  been  selected  for 
review  under  the  FDlC's  Regulation 
Review  Psegram.  See  50  PR  14217.  ^ril 
11,1985. 


Action 


PR  CNa 


End  Review  00/00/00 

Smai  Entity:  NO 

Agency  CoNtacfe  Eugsaa  A.  MiUac 
Counsel  Federal  D^oait  kisaraaca 
Corporation.  Legcd  Division, 
Washington.  DC  20429.  202  898-3705 

RIN:  3064-AA64 ^^^ 

9Sf.  MBCLOSURE  OF  INFORMATION 
Legal  AuttMrtty:    5  USC  562;  12  UGC 

1819 

CFROMtane  12CFR300 

Legal  DeadMie:  None 

Abetracfc  Part  300  aets  iorth  die  boaic 
policies  of  die  FDIC  legardiBg  tba 
information  it  mamtalna  and  the 


Prerule  Stage 


procedures  for  obtaining  access  to  such 
information. 

This  regulation  has  been  selected  for 
review  under  the  FDICs  Regulation 
Review  Program.  See  50  FR  14247.  Aprfl 
11. 1985. 


Action 


FR 


End  Review 


00/00/00 


SmaH  EntRy:  f«i> 

Agency  Contacfc  Jaows  R.  Ducfine. 

Chief,  Special  Activitiss  Section. 
Federal  D^xisit  Insurance  Coqioratian. 
Division  of  Bank  Supervision. 
Washbigton.  DC  2042a  202  898-6750 

RIN:  30e4-AA65 

3577.  RULES  QOVERNINQ  Pt»LIC 
OBSERVATION  OF  MEETHIGS  OF  THE 
CORPORAnOHV  BOARD  OF 
DIRECTORS 


Legel  ANttMftty: 

1819 


5  USC  5S2fa(   12  USC 


CFR 


12  CFR  311 


Legal  Deadline:  None 

Abstract  Part  311  implements  the 
policy  of  the  "Government  in  the 
Sansfaine  Act,"  section  552b  of  Title  5. 
United  States  Code,  which  is  to  provide 
the  public  with  as  much  information  as 
possible  regarding  the  decision-making 
processes  of  certain  Federal  agencies, 
includb^  the  FDIC.  while  preserving  Ike 
rights  of  individuals  and  the  ability  of 
the  agency  to  cany  out  its 
resp<MMub3ities. 

This  regulation  has  been  selected  for 
review  under  the  FEHCs  Reydation 
Review  Program.  See  50  FR  14247.  April 
11. 1985. 
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FDIC 


Premie  Stag* 


00/00/00 


End  nawiBw 

Smal  Entity:  No 

Agancy  Contact  Hoyle  L.  RoUnMn 


3678.  CLARIFICATION  AND 

DEFMinON  OF  DEPOSIT  INSURANCE 

COVERAGE 

Lagal  Authority:    12  use  1813:  12  USC 

1817;  12  USC  1821;  12  USC  1822 

CFR  Citation:  12CFR330 


.This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR 14247,  April 
11, 1985. 

Timetable: 

FR  Cile 


Executive  Secretary.  Federal  Deposit 
Insurance  Coiporation,  Washington  DC 
20*2lkM 


RIN:  3064-AA66 


Abatract  Part  330  provides  for  the 
determination  by  the  FDIC  of  the 
insured  depositors  of  an  insured  bank 
and  the  amount  of  their  insured  deposit 
accounts.  It  sets  forth  the  rules  for 
determining  the  insurance  coverage  of 
deposit  accounts  maintained  by 
depositors. 


End  Review  00/00/00 

SmaH  Entity:  No 

Agwtcy  Contact  J.  William  Via,  Jr.. 
Counsel.  Federal  Deposit  Insurance 
Corporation.  Legal  Division, 
Washington.  DC  20429.  202  896-3733 

RIN:  3064-AA6e 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Propoaad  Rula  Stage 


3579.  SECURITIES  RECORDKEEPING 
ANO  CONFIRMATIONS 

Legal  Auttwrity:    12  USC  1817;  12  USC 
1818: 12  USC  1819 

CFR  Citation:  12  CFR  344 


Abatract  After  several  years  of 
experience  with  Part  344.  the  FDIC 
beUeves  that  some  changes  to  these 
regulations  are  desirable.  Part  344 
requires  insured  State  nonmember 
banks  effecting  securities  transactions 
for  customers  to  maintain  chronological 
and  account  records  of  transactions 
and  provide  customers  with  timely 
specified  information,  and  establish 
written  policies  and  procedures 
applicable  to  the  securities  activities 
performed  for  customers.  The  regulation 
serves  to  assure  that  customers  are 
provided  with  adequate  information 
about  their  seciuities  transactions 
effected  by  the  bank  and  that  banks  are 
maintaining  adequate  business  records. 
It  was  issued  through  the  Federal 


Financial  Institutions  Examination 
Council  on  an  interagency  basis  in  1979. 

TbnatablK 

^uaien  Dale  FW  CHe 

NPRM  09/00/86 

SmaH  Entity:  No 

Agency  Contact  John  F.  Harvey, 
Review  Unit  Chief.  Federal  Deposit 
Insurance  Corporation.  Division  of  Bank 
Supervision.  Washington.  DC  20429.  202 
886-6782 

RIN:  3064-AA30 

356a  INTEREST  ON  DEPOSITS 
Legal  Authority:    12  use  I8i9:  i2  USC 

1828(g):  12  USC  1832(a) 

CFR  Citation;  12  CFR  329 

|.«gal  DaadNne:  None 

Abatract  The  Federal  Deposit 
Insurance  (Corporation  has  proposed 
revising  and  simplifying  Part  329  of  its 
regulations,  12  CFR  329.  The  proposed 


regulation  reflects  changes  made  in  the 
Federal  Deposit  Deposit  Insurance  Act. 
12  USC  1811-1831d.  The  changes  are 
being  proposed  due  to  the  expiration  of 
the  Depository  Institutions  Deregulation 
Committee  (DIDC)  and  its  rules  on 
April  1. 1986.  Both  the  FDIC  and  the 
Federal  Reserve  Board  must  substitute 
appropriate  rules  by  that  date.  The 
FDIC  rules  will  apply  only  to  state- 
charted  banks  that  are  not  members  of 
the  Federal  Reserve  System. 

TlmetaMa:  - 


Action 


FR  CHe 


NPRM  02/04/86    51  FR  4376 

NPRM  Comment  03/06/86 

Period  End 

Final  Action  04/01/86 

Small  Entity:  No 

Agency  Contact  lules  Bernard.  Senior 

Attorney.  Federal  Deposit  Insurance 

Corporation,  Legal  Division.       

Washington.  DC  20429,  202  a9B-37Sl 

RiN:  3064-AA32 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Final  Rula  Stage 


3581.  POWERS  INCONSISTENT  WITH 
PURPOSES  OF  FEDERAL  DEPOSIT 
INSURANCELAW 

Legal  Auttwrity:  12  use  i8i6:  12  use 
1818(a):  12  USC  1818(b):  12  USC  1819;  12 
USC  1821(f);  12  USC  1828(JM2) 

CFR  Citation:  12  CFR  332 
Lagal  DaadNne:  Nona 


Abatract  The  FDIC  is  proposing  to 
amend  Part  332  of  its  regulations  to:  (1) 
subject  to  certain  exceptions,  prohibit 
any  insured  bank  (including  insured 
noiunember  banks,  national  banks, 
state  banlu  that  are  members  of  the 
Federal  Reserve  System,  insured 
branches  of  foreign  banks,  and 
federally  chartered  saving  banks 


insured  by  the  FDIC)  from  directly 
engaging  in  the  following:  underwriting 
insurance,  developing  real  estate, 
reinsurance,  guaranteeing  or  becoming 
surety  upon  the  obligations  of  others, 
insuring  the  Fidelity  of  others,  or 
engaging  in  a  surety  business,  (2) 
require  any  subsidiary  of  an  insured 
bank  that  conducts  any  of  the 


FDIC 

> 


prohibited  activities  to  meet  the  criteria 
for  a  bona  Bde  subsidiary  set  out  in  th6 
regulation.  (3)  require  notice  to  the 
FDIC  of  intent  to  invest  in  such 
subsidiary  or  become  a^iliated  with 
any  company  that  engages  in  such 
activities,  (4)  place  certain  restrictions 
on  the  affiliation  of  an  insured  bank 
with  a  company  that  engages  in  any  of 
the  prohibited  activities,  (5)  place 
certain  restrictions  on  extensions  of 
credit  and  other  transactions  between 
insured  banks  and  their  subsidiaries  or 
a^iliates  that  engage  in  any  of  the 
prohibited  (cont) 


Timetable: 

Action 

Dale 

FR  CHe 

ANPRM 

09/12/83 

48  fR  40900 

ANPRM 

11/14/83 

48  FR  40900 

Contment 

Period  End 

NPRM 

12/13/84 

49  FR  48552 

NPRM  CkHnment 

02/11/85 

49  FR  48552 

Period  End 

NPRM-  Revised 

06/07/85 

50  FR  23964 

Revised  NPRM 

06/07/85 

SO  FR  23964 

Comment 

Period  Begin 

Revised  NPRM 

07/22/85 

Comment 

Period  End 

Final  Action 

09/00/86 

SmaH  Entity:  No 

Addltionai  Information:  ABSTRACH' 
CONT:  activities.  (6)  require  all  insured 
banks  that  prior  to  Uie  publication  of 
this  proposal  established  or  acquired  a 
subsidiary  or  became  affiliated  with  a 
company  that  engages  in  the  prohibited 
activities  to  conform  to  the  reigulation 
(with  certain  exceptions)  within  one 
year  from  the  effective  date  of  the 
regulation,  (7)  require  any  insured  bank 
that  as  of  the  pubUcation  date  of  the 
proposal  is  directly  engaging  in  any  of 
the  prohibited  activities  to  conform  to 
the  regulation  within  one  year  of  the 
effective  date  of  the  regulation  with  the 
exception  that  ongoing  real  estate 
developments  may  be  completed,  and 
(8)  exclude  a  bank's  direct  investment 
in  a  subsidiary  that  engages  in 
prohibited  activities  from  the  bank's  . 
consolidated  capital. 
The  FDIC  has  extended  the  deadline  for 
Final  agency  action  to  September  8. 
1986. 

Analyaia:  Regulatory  impact  Analysis:  Re- 
vised Preliminary  RIA  06/07/85  (50  FR 
23964) 


Rnal  Rule  Stage 


Agency  Contact  Pamda  E.  F.  LeCran, 

Senior  Attorney.  Federal  Deposit 
Insurance  Ck)rporation,  Legal  Division. 
Washington.  DC  20429.  202  888-3730 

RIN;  3064-AA29 

3582.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 

Legal  Authority:  29  USC  504  Rehabilita- 
tion Act  of  1973:  12  USC  1819  Federal  De- 
posit Insurance  Act 

CFR  Citation:  12  CFR  352 

Lagal  Deadline:  None 

Abetract  This  proposed  regulation 
implements  the  spirit  of  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  the  programs  or 
activities  conducted  by  various 
Executive  agencies.  Although  the  FDIC 
does  not  believe  that  Congress 
contemplated  coverage  of  non- 
appropriated, independent  regulatory 
agencies  such  as  the  FDIC,  it  has 
chosen  to  promulgate  this  proposed 
regulation  to  ensure  that,  to  the  extent 
practicable,  handicapped  persons  are 
provided  with  equal  access  to  FDIC 
programs  and  activities. 

The  FDIC  gave  notice  on  January  17, 
1986  (51  FR  2519),  that  it  was  extending 
the  period  for  publishing  the  final  rule 
to  March  31. 1986. 

Timetaltle: 


Action 


FR  cue 


04/18/85 
06/17/85 

03/00/86 


AlMrtract  The  FDIC  is  proposing  to  add 
Part  353  to  its  regulations  to  require 
insured  ifonmember  banks  to  report,  on 
a  prescribed  form,  criminal  violations  of 
the  United  States  (Dode  that  involve  or 
affect  such  banks  to  the  appropriate 
investigatory  and  prosecuting 
authorities,  as  well  as  to  the  FDIC. 
Robberies,  burglaries  and  nonemployee 
larcenies,  which  are  subject  to  the 
requirements  of  12  CFR  326.5(c),  are 
exempt  from  the  requirements  of  the 
proposed  rule.  The  central  purpose  of 
the  report  form  requirement  is  to  assure 
that  the  information  needed  by  the 
investigators  and  prosecutors  for 
effective  law  enforciement  is  provided 
in  an  orderly  and  timely  fashion.  Also, 
the  FDIC  by  receiving  a  copy  of  the 
reports,  will  be  better  able  to  monitor, 
and  to  act  to  reduce,  losses  to  insured 
nonmember  banks  as  a  result  of 
criminal  activity.  The  proposed  rule 
also  requires,in  the  interest  of  reducing 
losses,  that  an  insiu^d  nonmember 
bank  notify  the  FDIC  if  its  fidelity  bond 
against  defalcations  and  similar  losses 
is  cancelled  or  if  the  coverage  is 
changed  significantly. 

Timetat)le: 


NPRM  04/18/85    50  FR  15453 

NPRM  Comment 

Period  End 
Final  Action 

SmaH  Entity:  No 

Agency  Contact  Anne  Maiie 
KohlUi^aii,  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division. 
Washington,  D  C  20429,  202  898-3711 

RIN:  3064-AA39 

3583.  REPORTS  OF  APPARENT 
CRIMES  AFFECTING  INSURED 
NONMEMBER  BANKS;  NOTIFICATION 
OF  CHANGE  IN  FIDELITY  BOND 
COVERAGE 

Legal  Authority:    12  use  18I8:  12  use 

1819;  12  USC  1828 

CFR  Citation:  12  CFR  353 


Date 


FR  cue 


NPRM  10/24/85    50  FR  43209 

NPRM  Comment  11/25/85 

Period  End 

Rnal  Action  04/00/86 

Sman  Entity:  No 

Agency  Contact  |ames  R.  Dudine, 

(3hief,  Special  Activities  Section, 
Federal  Deposit  Insurance  Corporation. 
Division  of  Bank  Supervision, 
Washington.  DC  20429.  202  898-6750 

RIN:  3064-AA60 

3584.  •  DISCLOSURE  OF  CHANGE  IN 
BANK  CONTROL  NOTICES 

l.egal  AutiKNity:   12  USC  I8i7(j):  15  USC 
78:  5  USC  552(b)(4):  5  USC  552(b)(6) 

CFR  Citation:    12  CFR  303;  12  CFR  309 

Legal  Deadline;  None 

Abatract  The  FDIC  has  proposed 
amendments  to  its  regulations  to 
provide  greater  public  disclosure  of 
information  relating  to  change  in  Bank 
C]ontrol  Notices.  One  amendment  would 
permit  disclosOire,  upon  request,  of  the 
fundamental  elements  of  the  proposed 
acquisition  of  control  upon  acceptance 
of  a  Notice  of  Acquisition  of  (Control  by 
the  FDIC.  Another  amendment  would 
require  the  acquiring  parties  to  publish. 


UM  I 
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Hnal  Rule  Stage 


in  the  buciiMM  aection  of  ■  newspaper 
haviag  general  cinailabon  in  tbe 
oomBunity  wkeie  iw  institution's  hoaic 
office  is  located,  an  anBouncement  of 
their  intent  to  acqoire  control  of  a 
particular  institution. 

Timetable:  . 


FRCMa 


HVI0/e6    50  PR  41381 
NPRMCommenl    11/12/85 

Psriod  End 
FinsI  Action  04/e<V88 

Smag  Entity:  No 

Agency  Conlaet  FiaMas  X.  Grady. 
Attoney.  Federal  Deposit  Insurance 
Corporation.  Legal  Division. 
Waafaingtoo.  DC  2042%  212  888-3714 

RM:  3064-AA70 


SSftu  REOORDftEEPMa 
REQUmBIEirTS  FOR  DEPOSITS 
PLACED  BY  OffOSrr  BROKERS 

Legal  Auttmrlty:    i2  use  isis;  i2  use 

1817:  12  use  1821;  12  U3C  1822;  12  USC 
1823 

CFRCMation:  12CFR330 
Legal  DeadUne.  Nona 
Abalract  The  FDIC  is  proposing  to 
amend  certain  recordkeeping 
requirements  affecting  the  manner  in 
which  insuranoe  coverage  an  brokered 
deposits  is  determined.  The 
amendments  would  require  disclosure 
In  the  account  records  of  the  bank  of 
the  identity  of  each  person  having  a 
beneficial  ownership  interest  in  such 
accounts  in  order  for  those  persons  to 
obtain  insurance  coverage.  The  primary 
purpose  of  the  amendment  is  to  enable 


riie  FDIC  to  detemiae  quickly  and 
efficiently  the  extient  of  insurance 
coverage  on  brokered  deposits  for 
supervisory  and  regolatoiy  reasons  and 
to  nsake  informed  decisions  regarding 
the  costs  of  alternatives  considered  in 
handling  insured  banks  which  are 
failing. 

Timetatila; 

FRCHa 


NPRM  08/02/85    50  FR  31380 

NPRM  Comment  09/03/85    50  Ffl  31380 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Patti  C  Fox. 

Attorney,  Federal  Deposit  Insurance 
Corporatioa.  Legal  Division, 
Washington.  DC  20429,  202  888-3718 

RIN:  3064-AA59 


FEDERAL  DEPOSIT  MSURAMCE  CORPORATIOW  (FWC) 


Complatad  Actfons 


3586.  FAIR  HOUSIMQ 

Legal  Authority:    i2  use  1817;  12  use 

1818;  12  USC  1819;  12  USC  1820;  15  USC 
16W   et  seq:  42  USC  3605;  42  USC  3888 

CFRCItallOli:  t2CFR338 

Legal  DaadMw:  None 

Abalract  The  FDIC  has  ameitded  its 
Fair  Housing  regulation.  12  CFR  338.  to 
revise  the  recordkeeping  exemption 
threshdd.  The  rule  ended  the  log  sheet 
requirement  for  log  sheet  banks  fliat 
have  $50  million  or  less  in  assets  and 
have  received  fewer  than  25  home  loan 
applications  in  the  prior  calendar  year. 
Raising  the  threshold  improved  the 
efficiency  and  effectiveness  of 
consumer  affairs  examiners  throitgh 
more  productive  use  of  examination 
time  and.  additionally,  reduced  Ihe 
recordkeeping  burden  on  banks. 

Timetabia:  


Action 


Data 


FR  CKa 


NPflM  03/18/85  50  FR  10784 

NPRM  Comment  05/17/85  50  FR  10784 

Period  End 

Final  Ac«on  10/01/86  50  FR  39986 

SmaR  Entttr.  No 


Agency  Cantacfc  Eex ).  Mnrthland. 
Director.  Office  of  Consumer  Programs, 
Federal  Deposit  Insirance  Corporatioo. 
Division  of  Bank  Supervision.      . 
Washington,  DC  20429,  202  898-3543 

RIW:  3064-/kAS0 _^^^^^^ 

3587.  •  UNSAFE  AND  UNSOUND 

BANKING  PRACTICES 

Legal  Authority:    12  USC  1819;  12  USC 

1828;  PL  97-320.  Sec  442 
CFR  Citation:   12  CFR  337 
Legal  Deadline:  None 

Abetract  The  FDIC  amended  its 
regulations  to  extend  the  period  during 
which  insured  nonmember  banks  that 
prior  to  December  2a  1984,  became 
affiliated  with  a  securities  company  or 
prior  to  that  date  established  or 
acquired  a  subsidiary  that  engages  in 
securities  activities  must  comply  with 
the  "common  name  or  logo"  and 
"separate  office  entrance"  restrictions 
of  12  CFR  337.4.  The  compliance  period 
with  respect  to  these  restrictions  is 
extended  from  December  28. 1968.  ontiJ 
lune  30, 1986. 

Timetabia; 1 

Action 


Agency  Contact  Pamela  E.  F.  LaOren. 

Senior  Attorney.  Federal  Deposit 
Insurance  Corporation,  Legal  Division. 
Washington.  DC  20429.  202  896-3730 


RIN:  3064-AA71 


ffl  CNa 


Fmal  Action 
Small  Entity:  No 


01/09/88    51  FR  880 


3588.  APPLICATIONS,  REQUESTS. 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY,  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL 

Legal  Authority:    12  USC  1815;  12  USC 

1816:  12  use  1817(0;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:   12  CFR  303 

Legal  Deadlna;  None 

Abatract  Part  303  sets  forth  the 
requirements  and  procedures  to  be 
followed  by  State  nonmember  banks  in 
making  application  to  the  FIMC  on  such 
matters  as  obtaining  deposit  insurance, 
establishing  a  branch  or  moving  a  main 
office  or  branch,  establishing  remote 
service  facilities,  merging  or 
consolidating,  extending  corporate  or 
charter  powers,  reducing  or  retiring 
capital,  providing  notice  of  change  in 
bank  control,  and  varions  odier  matters. 
The  regulation  also  describes  the 
authority  delegated  by  the  FDIC  Board 
of  Diractors  to  certain  officials  and 
committees  of  the  Corporation  to  act  on 
such  matters  as  applications,  notices  of 
acquisition  of  conUt)l.  requests  for  relief 


FDIC 


Completed  Actiona 


from  reimbursement,  and  other  related 
matters. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR  14247,  April 
11,  1985. 


Timetable: 

Action 

Data 

FRCHa 

End  Review 

06/13/85 
11/29/85 

■  ,    -. 

Small  Entity:  No 

Agency  Contact  Charies  ).  Magyar, 
Review  Examiner,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
898-8752 

RIN:  3064-AA51 ■ • 

3589.  FORMS.  INSTRUCTIONS.  AND 
REPORTS 

Legal  Authority:  12USC1819 

CFR  Citation:  12  CFR  304 

Legal  Deadline:  None 

Abetract  Part  304  identifies  the  forms 
and  reports  used  for  submitting 
information  to  the  FDIC,  describes  the 
circumstances  under  which  a  particular 
form  or  report  should  be  used,  identifies 
sources  for  obtaining  preprinted  forms, 
and  prescribes  the  required  contents  of 
a  report  for  which  there  is  no 
preprinted  form.  The  forms  and  reports 
serve  various  supervisory  functions. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR  14247,  April 
11,  1985. 

Timetat>le: 


Action 


FR  CNa 


Begin  Roviow 
End  Review 

Small  Entity:  No 


06/13/85 
11/01/85 


Agency  Contact  John  R.  Keipar.  Jr.. 

Assistant  Executive  Secretary  (Admin), 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429,  202  898-3810 

RIN:  3064-AA61 

3590.  INTEREST  ON  DEPOSITS 
Legal  Authority:    12  use  i8i9;  12  use 

1828;  12  USC  1832 

CFR  Citation:  12  CFR  329 

Legal  Deadline:  None 

Abetract  The  provisions  of  Part  329 
apply  to  the  advertisement  and 
payment  of  interest  or  dividends  on 
deposits  in  insured  noimiember  banks 
and  insured  State  branches  of  foreign 
banks. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR  14247,  April 
11. 1985. 

Timetable: 


Legal  Deadline:  Nona 

Abstract  On  June  20,  1984,  the  United 
States  District  Court  for  the  District  of 
Columbia  entered  an  Order  declaring 
the  Final  Rule  published  by  the  FDIC  at 
49  FR  13003  (April  2,  1984)  on  hmiting 
insurance  coverage  for  brokered 
deposits  to  be  unlawful,  enjoining  the 
Rule's  implementation  and  directing 
that  the  Order  be  published.  The  FDIC 
published  the  Order,  as  directed  by  the 
Court  at  49  FR  27294  (July  3. 1984).  On 
January  30, 1985,  the  U.S.  Court  of 
Appeals  upheld  the  U.S.  District  Court's 
ruling  that  the  FDIC  did  not  have 
authority  to  limit  insurance  coverage  on 
brokered  deposits.  The  FDIC  gave 
notice  on  January  8,  1986  (51  FR  731). 
that  it  has  withdrawn  its  final  rule 
published  at  49  FR  13003  (April  2. 1984). 

Timetable: 


Action 


FR  CHa 


Begin  Review 
End  Review 


10/25/85 
11/25/85 


SmaN  Entity:  No 

Agency  Contact  J.  William  Vu.  Jr.. 

Counsel,  Federal  Deposit  Insurance 
Corporation.  Legal  Division, 
Washington  DC  20429,  202  898-3733 

RIN;  3064-AA67 

3591.  BROKERED  DEPOSITS, 
UMITATIONS  ON  DEPOSIT 
INSURANCE 

Significanoe:   Agency  Priority 

Legal  Authority:  12  use  iei9  Federal 
Deposit  insurance  Act  12  USC  1813  Federal 
Depostt  Insurance  Act;  12  USC  1617  Federal 
Deposit  Insurance  Act;  12  USC  1821  Federal 
Deposit  Insurance  Act;  12  USC  1822  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  330 


Action 

Data 

FRCMe 

ANPRM 

11/01/83 

48  FR  50339 

ANPRM 

11/28/83 

48  FR  50339 

Comment 

Period  End 

NPRM 

01/23/84 

49  FR  2787 

NPRM  Comment 

03/08/84 

49  FR  2787 

Period  End 

Final  Actioo 

04/02/84 

49  FR  13003 

>a*illi  ilii>in«> 

01/08/86 

51  FR  731 

SmaN  Entity:  No 

Kr.'^ 

Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429.  202  896-3719 

RIN:  3064-AA26 
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DEPAimiEflT  OF  ENERGY 
FMaral  Enargy  Regulatory 


16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AOCNCV:  Federal  Energy  Regulatory 

Commission. 

action:  Semiannual  regulatory  agenda. 


__  In  response  to  Office  of 

Management  and  Budget  Bulletin  No.  86- 
4  the  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemakings  under 
development  Of  the  28  rulemakings 
listed.  18  are  current  and  projected 
rulemakings,  8  are  completed  actions, 
and  2  have  been  withdrawn. 
DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload, 


changes  in  priorities,  or  extensive  public 
comments.  See  various  dates  listed  for 
each  specific  rulemaking. 

AOONSSS:  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426. 

FOR  FUafTHBll  WiKWMATIOM  COMTACT 

Person  listed  for  each  specific 

rulemaking. 

KanneDi  F.  Phunb, 

Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Prerule  Stage 


3592.  NCN  •  REGULATION  OF 
ELECTRICITY  SALES  -  FOR  RESALES 
AND  TRANSMISSION  SERVICE 

Significance:  Agency  Priority 

Legal  Authority:    16  USC  2601  to  2645 
PURPA;  15  USC  791a  to  828c  FPA 

CFR  Citation:  18  CFR  290;  18  CFR  35 
Legal  DaadHne:  None 


Abstract  The  Notice  of  Inquiry  seeks 
information  on  the  pricing  and  risk 
allocation  for  electric  wholesale 
requirements  service.  RM85-17-000 

Timetable:  ' 


Action 


Data 


FR  Ctta 


€nd  Review 


00/00/00 


Action 


Data 


FR  Ctta 


Notice  o»  Inquiry    06/04/85    50  FR  23446 

Pttsso  I 
Notice  of  Inquiry    07/05/85    50  FR  27604 

Ptwse  II 


Small  Entity:  No 

Agency  Contact  David  Goroff.  Acting 
Assistant  General  Counsel  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE, 
Washington.  DC  20426.  202  357-II488 

RIN:  1902-AA6e 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


3593.  RETIREMENT  UNITS  OF 
NUCLEAR  REACTOR  PLANT 
EQUIPMENT 

Significance:   AgencyPriority 

Legal  Auttiority:  16  USC  825  to  825ri 
Federal  Power  Act  42  USC  7101  DOE  Orga- 
nization Act 

CFROtation:  18  CFR  35 

Legal  Deadline:  None 

Abatract  Proposed  rule  would  establish 

list  of  retirement  units  for  nuclear 

reactor  plants  for  purposes  of  the 

Commission's  Uniform  Systems  of 

Accounts.  Docket  No.  RM83-39-000. 


Action 


Data 


FR  cue 


NPRM  00/00/00 

SmaH  Entity:  No 


Agency  Contact  David  Goroff.  Acting 
Assistant  General  Counsel  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington.  DC  20426.  202  357-«4a8 

RIN:  1902-AA43 

3594.  FEES  FOR  HYDROPOWER 
PROJECTS 

Significance:   AgencyPriority 

|.egal  Autiiofity:'  31  USC  0701  Independ- 
ent Otftces  /Appropriations  Act  16  USC  803 
Federal  Power  Act  42  USC  7101  to  7352 
DOE  Organization  Act  EO  12009 

CFR  Citation:  18CFR381 

Legal  Deadline:  None 

Atiatract  The  rulemaking  would 
establish  a  fee  for  services  performed 
by  the  Commission  under  the  FPA  for 
hydropower  projects.  The  rule  would 
cover  permits,  licenses  and  exemptions. 
Docket  No.  RM83-33-000 


Timetable: 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Kristiiia  Nygaaid. 

Asst.  General  Counsel  -  Hydroelectric 
Lie.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington,  DC  20428.  202  357-8033 

RIN:  1902-AA48 ^^^^^ 

359S.  REVISIONS  TO  PGA 
REGULATIONS 

Significance:   AgencyPriority 

Legal  Authority:     15  use  7i7c  Natural 
Gas  Act  42  USC  7101  to  7352  DOE  Organi- 
zation Act  EO  12009 
CFR  Citation:  18  CFR  157 
Legal  Deadline:  None 
Abstract  In  view  of  the  deregulation 
on  January  1. 1985.  the  rulemaking 
addresses  whether  the  Commission's 
PGA  regulations  should  be  revised  to 


FERC 


Proposed  Rule  Stage 


accommodate  unexpected  fluctuations 
in  pipelines'  purchased  gas  costs,  and 
whether  th»-PGA  regulations  should  be 
revised  to  update  them,  standardize 
procedures,  m  codify  Commission 
policy.  Docket  No.  RM84-12-O0O 

TImatabIa: 


Action 


Dale 


FROte 


NPRM  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Colette  Bohatcfa,  Asst. 
General  Counsel  -  Pipeline  Rates. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE. 
Washington.  DC  20428,  202  357-9M7 

RIN:  1902-A/V50 

3596.  NUCLEAR  FUEL  ACCOUNTING 
REGULATIONS 

Significance:   AgencyPriority 

Legal  Authority:  16  USC  82S;  16  USC 
825<c)(1);  16  USC  82S(r4  Federal  Power  Ad; 
42  USC  7101  Department  of  Energy  Organiza- 
tion /kct  EO  12009 

CFR  Citation:  I8CPR101 

Legal  Deadline:  None 

Abatract  This  rule  would  revise  and 
add  accounts  to  treat  nuclear  fiiel  stock 
when  a  plant  is  deferred  or  cancelled. 
The  rule  will  codify  existing  practice. 
Docket  Na  RM83-28^X)0 


Action 


FRCne 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  David  Goroff,  Acting 
Assistant  General  Oiunsel  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory^  Commission. 
825  North  Capitol  Street  NE. 
Washington,  DC  2042&  202  357.44M 

Rltt  1902-AA52 

3597.  EXEMPTION  FROM  THE 
UCENSINQ  REQUIRFMFWTS  OF  PART 
I  OF  THE  FEDERAL  POWER  ACT  OF 
CERTAIN  CATEGORIES  OF  SMALL 
HYDROELECTRIC  POWER  PROJECTS 
WITH  AN  INSTALLED  CAPACITY  OF  S 
MW0RLES8 
Significance;  Agency  Pitarty 

Legel  Authority:  I6  USC  823a  Federal 
Power  Act  16  USC  2708  PURPA;  42  USC 
7101  to  7352  DOE  OrgiwiTaHon  Act  EC 
12009  . 


CFR  Citation:     18    CFR    4.109;    18    CFR 
4.110;  18  CFR  4.111;  18  CFR  4.112 

l.egal  Deadline:  None 

Abatract  The  Commission  has 
requested  a  remand  from  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  of  its 
categorical  exemptions  rule  for  small 
hydroelectric  power  projects  in  order  to 
determine  whether  or  not  to  repeal  the 
categorical  exemption  regulations. 
Docket  No.  RM81-7-000 


Action 


Date 


FRCne 


NPRM 


00/eo/oo 


SmaN  Entity:  Undetermined 

Agency  Contact  Kristina  Nygaard, 
Asst.  General  Counsel  -  Hydroelectric 
Lie,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.  Washington.  DC  20426,  202  357-8033 

RIN:  1902-AA59 

3599.  HIGH  COST  GAS  PRODUCED 
FROM  TIGHT  FORMATIONS 

Legal  Authority:    15  USC  3012;  is  use 
3013:  15  use  3017  Natural  Gas  Policy  Act 

CFR  Citation:   18  CFR  271.703 

Legal  Deadline:  None 

Abatract  A  petition  filed  by  the 
Citizens  Labor  Energy  Coalition  raised 
the  issue  of  whether  tight  formation  gas 
pricing  circumvents  NGPA  ceilings  by 
(1)  permitting  price  exceeding  market 
clearing  price  level  for  natural  gas;  (2) 
diverting  exploration  and  production 
away  inm  lower  section  102  and  103 
gas;  and  (3)  perverse  incentives  not 
being  examined.  Docket  No.  RM82-33- 
000 


FR  CNe 


NPRM  00/00/00 

Smal  Entity:  Undetermined 

Agency  Contact  Howaid  Sdmeider. 

Asst  General  Counsel  -  Producer 
Regulationt.  Federal  Energy  Regulatory 
CommissicNi.  82S  North  Capitol  Street 
NE.  Washington.  DC  20426.  StZ  357-0511 

RIN:  1902-AA60 

3599.  ACOOUNTMQ  AND 
RATEMAUNG  TREATMENT  FOR 
NUCLEAR  PLANT  DECOMMISSIONING 
COSTS 

Significance:  Agencymority 


Legal  Authority:  16  use  79i  to  828c 
Federal  Power  Act  42  USC  7101  to  73S2 
DOE  Organization  Act  EO  12009 

CFB  Citation:  18  CFR  35;  #CFR  101;  18 
CFR  141 

Legal  Deadline:  None 

Abstract  Rulemaking  would  establish 
appropriate  accounting  and  ratemaking 
treatment  for  nuclear  plant 
decommissioning  costs  that  public 
utilities  are  beginning  to  incur.  Docket 
No.  RM85-5-000 

Timetable: 


Action 


Dele  FR  CMe 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  David  Goroff,  Acting 
Assistant  General  Counsel  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE. 
Washington.  DC  20246.  202  357-8468 

RIN:  t902-AA64 

360a  •  REVISIONS  TO  THE  BILUNG 
PROCEDURES  FOR  ANNUAL 
CHARGES  FOR  ADMINISTERING 
PART  I  OF  THE  FEDERAL  POWER 
ACT  AND  TO  THE  METHODOLOGY 
FOR  ASSESSING  FEDERAL  LAND  USE 
CHARGES 

Significance:   Agency  Priority 

l.agal  Authority:  16  USC  803  Federal 
Power  Act  42  USC  7107  DOE  Organization 
Act  EO  12009 

CFR  Citation:  18  CFR  11.20;  18  CFR 
11.21 

i.egal  Deadline:  None 

AlMtract  The  Proposed  Rule  would 
amend  Part  11  of  the  Commission's 
regulations  to  revise  the  billing 
procedures  for  annual  chaiges  for 
administering  Part  I  of  the  Federal 
Power  Act  and  the  methodology  for 
assessing  Federal  land  use  charges. 
This  Proposed  Rule  would  also  change 
the  timing  for  licensees'  submission  of 
the  data  necessary  for  the  computation 
of  charges  for  administrative  costs.  In 
addition,  under  the  rule  proposed, 
hydropower  licensees  would  be 
required  to  compute  generation  data  on 
a  Bscal  year  basis,  instead  of  on  a 
calendar-ydar  basis,  and  to  file  these 
reports  by  November  1  instead  of 
February  1.  This  Notice  also  proposes 
to  change  the  Commission's  system  for 


i4nt 
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Proposed  Rule  Stage 


computing  land  use  charges.  Docket  No.     Action 
RM86-2. 


FR  CN* 


FR  en* 


Final  Actioo  00/00/00 

SmaN  Entity:  Undetermined 


NPRM  12/30/66    51  FR  00211 

NPRM  Commw*    03/04/86    51  FR  00211 
Period  End 


Agency  Contact  Kristina  NygaanL 
Assistant  General  tZounsel 
Hydroelectric  Licensing.  Federal  Energy 
Regulatory  Commission.  a25  Nortfi  • 
Capitol  Street.  NE.  Washington.  DC 
20428.  aa2  357-8038 

RIffc  1902-AA71 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Rnal  Rule  Stage 


3601.  REVWIOM  TO  FERC  ROUES  OF 
PRACTICE.  PART  S,  DISCOVERY 

Significance:  Agency  Priority 

Lagai  Auttiortty:  16  USC  79i  to  828c 
Fedenl  Power  Act  15  USC  717  to  7l7w  Nat- 
ural Gaa  Act;  15  USC  3301  to  3432  Natural 
Gas  Poicy  Act  42  USC  7101  to  7352  DOE 
Organization  Act  EO  12009;  16  USC  2601  to 
2645PURPA 

CFR  Citation:  18  CFR  i^:  18  CFR  1.26 
Legal  DeadNne:  None 

Abatract  This  will  establish  a  unifonn 
set  of  rules  governing  discovery  in 
FERC  trial-type  hearings.  Docket  No. 
RMB3-41-O0a 

UntataMe:  •       


AdtMi 


FRCMa 


NPRM  07/26/84    49  PR  30619 

NPRM  Comrnent  10/01/84 

Period  End 

Final  AcHoo  00/00/00 

SmaN  Entity:  No 

Agency  Contact  C.  Stephen  Angle. 
Acting  Asst.  Gen.  Counsel  Hydroelec  ft 
Elec..  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.  Washington.  DC  20428.  202  357-8425 

RIN:  1902-AA13 

3602.  REVBIOH  OF  FERC  RULES  OF 
PRACTICE.  SEPARATION  OF 
FUNCTIONS  AND  EX  PARTE  RULES 
FOR  TRUL-TYPE  PROCEEDINOS 
Legal  Authority:  5  USC  557 

CFR  Citatton:    18  CFR  385.2201;  18  CFR 
385.2202 

Legal  Deadline:  None 

Abetract  Rule  would  establish  uniform 
ex  parte  and  separation  of  functions 
rules  for  all  trial-type  proceedings. 
Docket  No.  RM80<0^)Oa 


Action 


FR  Ctle 


NPRM 
Fmal  Action 


05/29/80    45  FR  36094 
00/00/00 

Smal  Entity:  No 

Agency  Contact  EUen  SchalL  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington. 
DC  20428,  202  S57-4002 

RIN:  1902-AA31 


SmaM  Entity:  No 

Agency  Contact  David  Goroff.  Acting 
Assistant  General  Counsel  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington.  DC  20426.  202  357-8848 

RIN:  1902-AA33 


3603.  CALCULATION  OF  CASH 
WORKING  CAPITAL  ALLOWANCE 
FOR  PUBLIC  UTILITIES 

Significance:   Agency  Priority 
Legal  Autiwrlty:  i6  use  79  to  828c 
CFR  Citation:  18  CFR  35 
Legal  Deadline:  None 
Abetract  Proposed  rule  would  provide 
that  a  public  utility  that  files  electric 
rate  schedules  may  include  in  rate  base 
no  cash  working  capital  allowance, 
unless  it  is  demonstrated  that  the 
payment  of  certain  current  operating 
expenses  by  that  utility  is  not.  on  the 
average,  closely  timed  with  the  receipt 
of  revenues  from  ratepayers,  producing 
a  significant  "lead"  or  "lag"  in  revenue 
collection  in  relation  to  the  payment  of 
expenses.  The  new  section  would 
prescribe  the  expense  elements 
includable  in  cash  working  capital,  the 
parameters  of  the  presumption  against 
a  cash  working  capital  allowance,  and 
the  nature  of  the  studies  that  may  be 
submitted  in  support  of,  or  in  opposition 
to.  any  request  for  a  cash  working 
capital  allowance.  Docket  No.  RM84-9. 


Action 

Dal* 

FR  Cite 

NPRM 

04/05/84 

49  FR  14384 

NPRM  Comment 

07/05/84 

Period  End 

Final  Action 

00/00/00 

3604.  TEMPORARY  EMERGENCY 
TRANSPORTATION,  SALES  AND 
DEUVERY  OF  NATURAL  GAS 

Significance:   Agency  Priority 

fjogal  Auttwrity:     Natural  Gas  Act   Sec 

7(c) 

CFR  Citation:    18  CFR  2;  18  CFR  157;  18 

CFR284 

|.egal  DeadNne:  None 

Abatract  The  rule  would  update  the 
Commission's  regulations  regarding 
emergency  transportation,  sales,  and 
delivery  of  natural  gas.  and  would 
eliminate  unnecessary  reporting 
requirements.  Docket  No.  RM83-31. 

TIntetaiHe: 

Action 


FR  CH* 


NPRM  08/15/84    49  FR  35135 

NPRM  Comment  11/15/84 

Period  End 

Final  AcAon  03/31/86 

Smal  Entity:  No 

Agency  Contact  Robert  Chriatin.  Asst 
Gen.  Counsel  -  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission,. 
825  North  Capitol  Street.  NE, 
Washington.  DC  20428,  20S  S57-6522 

RiN:  1902-AA35 

3605.  PAYMENTS  FOR  BENEFITS 
FROM  HEADWATER  IMPROVEMENTS 

Significance:   AgancyPriority 

Legal  Authority:  16  USC  803  Federal 
POVMT  Art:  42  USC  7101  to  7352  DOE  Orga- 
nization Act  EO  12009 
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FERC 


CFR  Citation:     18   CFR    11.25;    18    CFR 
11.26;  18  CFR  11.27;  18  CFR  11.30 

Legal  Deadline:  None 

Abatract  This  rulemaking  addresses 
the  issues  of  whether  to  adopt  a  generic 
formula  to  govern  the  assessment  of 
headwater  benefits  charges  according 
to  a  formula  first  announced  in  the 
Roanoke  decision,  and  whether  to 
specify  certain  procedural  steps  in  the 
determination  of  headwater  benefits 
charge  that  would  make  these 
procedures  more  consistent  with  the 
Conunission's  rules  of  practice  and 
procedure.  Docket  No.  RM83-57-000 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/29/83    49  FR  1067 

NPRM  Comment  03/09/84 

Period  End 

Final  Action  00/00/00 

Sman  Entity:  No 

Agency  Contact  Kristina  Nygaard, 

Asst.  General  Counsel  -  Hydroelectric 
Lie,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  EtC  20426,  202  357-6033 

RIN;  1902-AA55 - 

3606.  PROCEDURES  FOR 
COMPUANCE  WITH  THE  FEDERAL 
WATER  POLLUTION  ACT  IN 
HYDROELECTRIC  UCENSINQ 

Significance:  AgancyPriority 

Legal  Autttortty:  16  USC  791  to  828c 
Federal  Potm  Act  42  USC  7101  to  7352 
DOE  Organization  Act  EG  12009;  33  USC 
1251  to  1376  Federal  Water  Pollution  Control 
Act 

CFR  Citation:  18CFR4 

Legal  DeedHne:  None 

Abetract  Rulemaking  would  clarify  the 
Commission  requirements  and 
applicants'  responsibilities  in  satisfying 
section  401  certification  requirements 
under  the  Federal  Water  Pollution 
Control  Act.  E)ocket  No.  VM8S4i4X0 


Agency  Contact  Kristina  Nygaard. 
Asst.  General  Counsel  -  Hydroelectric 
Lie,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington.  DC  20426,  202  357-8033 

RIN:  1902-AA56 - 

3607.  REVISION  OF  FERC  FORM  NO. 
73,  OIL  PIPEUNE  RATES  FOR 
DEPRECIATION  ANALYSIS 

Significance:  Agency  Priority 

Legal  Auttwrfty:  49  USC  i  to  27  (1976) 
Interstate  Commerce  Act  42  USC  7101  to 
7352  DOE  Organization  Act  EO  12009 

CFR  Citation:  18  CFR  352 

Legal  Deadline:  None 

Abatract  Rulemaking  will  revise  and 
update  FERC  Form  No.  73.  which 
collects  service  line  data  fit>m  oil 
pipelines  for  use  in  depreciation 
analysis.  Docket  No.  RM85-11-000 


FRCIle 


NPRM  08/09/85    50  FR  32229 

NPRM  Comment  10/08/85 

Period  End 

Final  Action  00/00/00 


Smal  Entity:  No 


ActlOfi 


Date 


FR  Cite 


NPRM  09/04/85    SO  FR  36601 

NPRM  Comment  10/24/85    50  FR  36601 

Period  End 

Final  Action  00/00/00 

Smal  Entity:  No 

Agency  Contact  Colette  Bohatch.  Asst. 
General  Counsel  -  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426.  202  S57.««7 

Rltt  1902-AA57 

3608.  •  CEIUNG  PRICES;  OLD  GAS 
PRICING  STRUCTURE 

Significance:  AgancyPriority 

Legal  Auttiorlty:  is  USC  330i  to  3432 
Natural  Gas  Poicy  /^ct  42  USC  7101  to  7352 
Doe  Organization  Act  15  USC  717  to  717w 
Nature  Gas  Act  EG  12009 

CFR  Citation:  18  CFR  271 

Legal  DeadNne:  Statutory,  June  1. 1986 

Abetract  The  Secretary  of  Energy 
proposed,  under  section  403  of  the  DOE 
Oiganization  Act.  that  the  Commission 
exercise  its  authority:  1.  Under  sections 
104  and  106  of  the  NGPA.  to  establish 
just  and  reasonable  prices  for  "flowing" 
old  gas:  and  2.  Under  section  107  of  the^ 
NGPA.  to  establish  incentive  prices  for 
certain  categories  of  old  gas. 

Under  the  Secretary's  proposal  the 
Commission  would  also  act  to  eliminate 
vintaging  and  replace  the  different  old 


Final  Rule  Stage 


gas  ceiling  prices  with  a  single  ceiling 
price.  According  to  the  Secretary, 
adoption  of  its  proposal  would  establish 
incentive  prices  for  certain  categories  of 
old  gas,  in  order  to  increase 
significantly  the  production  of  old  gas 
and  to  encourage  long-term  investment 
in  natural  gas  exploration, 
development,  and  production.  Docket 
No.  86-3. 


Timetatile: 


Action 


Date 


FR  Cite 


NPRM 

12/20/85 

50  FR  52935 

NPRM  Comment 

02/25/86 

SO  FR  52935 

Period  End 

Final  Action 

06/01/86 

SmaH  Entity:  No 

Agency  Contact  Kenneth  F.  Plumb. 

Secretary.  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  St..  NE,  Washington. 
DC  20426.  202  357-8400 

RIN:  1902-AA69 

3609.  •  REGULATION  OF  NATURAL 
GAS  PIPEUNES  AFTER  PARTIAL 
WELLHEAD  DECONTROL;  PART  D 

Significance:  Agericy  Priority 

Legal  Autttority:  42  USC  7ioi  to  7352 
DOE  Orspanization  Act  EO  12009;  15  USC 
717  to  717w  Natural  Gas  Act  15  USC  3301  to 
3432  Natoral  Gas  Policy  Act 

CFR  Citation:   18  CFR  154 

l.egal  Deadline:  None 

Abatract  The  Commission  seeks 
additional  comment  on  its  block  billing 
procedures.  In  the  original  notice,  the 
Commission  proposed:  -A  three-part  gas 
rate  for  pipelinie  gas  sales,  to  preserve 
the  benefits  of  "old"  gas  for  existing 
firm  sales  customers  and  to  mitigate 
competitive  distortions  resulting  from 
the  lingering  effects  of  existing 
wellhead  price  controls;  -A  first  block 
containing  "old  gas"  under  sections  104, 
106(a)  and  109  of  the  NGPA;  -That  after 
a  pipeline  permitted  its  firm  sales 
customers  to  reduce  100  percent  of  their 
contract  demands  and  offered  those 
customers  non-discriminatory  self- 
implementing  transportation,  then  the 
sales  price  assigned  to  the  second  block 
was  presumed  to  be  just  and 
reasonable.  The  revised  proposal  is  as 
follows:  -Eliminating  "Block  3"  with 
revisions  to  clarify  that  the  "as-billed" 
principle  continues  to  apply  to  fixed 
costs;  -Extending  the  base  period  to 
include  the  period  between  December  I, 


UM 


P^AM^mmiiUm  /  Vot.  81.  W«>  Ta/^Mwd^y;  A>rit  «.  1868  /  U«ifi«d  Agutdk 


Rnal  Ruto  Stag* 


197&.to  D»cmiber-Sl.  MB^-fachnfing 
inteiTuptlMh  ifultiif  teirpBpo«».a# 
detenmAv'Hbik  1  •■*«»«(»  fcctfcrs;  - 

justness  and  rewonailews*  far  Mock  2 
ga8;-Twraw«lari<fGafi<nM  ngardlng 


Adlofi 


fR  CM 


NPRM 
NPflM.COanMnl 

Pwiod  End 
Rntf  Action 


06/01/86 


s*  im. 

5»FR 


iiimfciiiiiiif 

FEDERAL  ENERGY  REGULATORY  COMMISSION  «FERC) 


SnnR:Ealityrl«» 
Agancy  Contact  Ktaneth  Phunb. 
Secretary.  Office  of  tke  8*c«t»ry» 
Federal  Kneigjfr  Regiriatoiy  Commiasion. 
82&  North  CapUoL  Street*  NE. 
Washiagtbn,  DC  20426.  202  367-8400 

fUN:  WOZ'^MO. 


Comptatsd  Actions 


36m  AWJCATWNTON  AUnWWTV 

TO  MOtiwiniRiociaMO  »o8rr~- 

REOUIRINQ  APPROVAL  UNDER 
SECTION  305(B)  «F  THE  FEDERAL 
POWER  ACT 

SlgnMsanOK  Afaney  PitoiMy 
CFRCitafen:  18  CFfl  4*.  ^w»tawn) 
Complfdu 


CoflnptaMc 


Compl»t6d; 


(n/21/86 


Fmal  Action 

Rnai  Actioo. 

EUadive 


01/28/86 
04/2V86 


SmaN  Entity:  No 

Agancy  Contact  David  .Goroff  202  SS7-      smairEntKy:   UfxJWermJned 


51  FR  04306 
51  FR  04306 


1 


RIN:  1902-AA46 


m 


02/06/86    51  FR  04900 
04/11/80    51  FR  04900 


Fmal  Action 
Fmal  Action 
EttectiM* 

SmaMEaMyt  Na 

Agency  Contact  David  Goroff  202  387- 

8848 
RM:  190>- 


3613.  REVISIONS  TO  FPC  FORM  Na  • 
ANOFCRCFORMNO.  1« 

SHiiiincanca:  Atjm*,9  PiMltf 

CFR  Citation:     ia  CFR   26QJ2;  18-  CFH 

260.11 

Completed^ 


Agancy  Contact  Howard  SchMidi 
202  357-8511 
RIN:  1902-AA53 


Data 


FRCta 


3611.^ES  APPLICABLE  TO 
NATURAL  QAS  PIPEUNE 
CERTIFICATES 
Slgnificanca:  Agency  Prfarlty 

CFR  CitatkNC  18  CFR  2;  18  CFR  1S2;  18 
CFR  154;  1»  CFR-156;  18  CFR  157;  18  CFR 
281;  16CFR  28»;  18  CFR  38V 

Coroplatad: 


11/22/85  50  FR- 49031 
12/30/85  50- FR  48081 


3616.  TREATMENT  OF  INVESTMENT 
TAX  CREDCT8  BY  NAXWRAk  QAS 
PIPEUNE  COMPANIES 

SignHlcanca:  AgancfPribmr 

CFR  Citation:  18  CFR  2.67a 

ComptetaA 


Fmal  Actibn 

Fmal  Action 

ElVactiva 

Smaa  Entity:  No 

Agancy  Contact  Rolwrt  Christin  202 

357-8522 

RIN:  190a-AA47  


Dal* 


Final  Action 

Final  Action 

Effectiva 


11/27/85 
01/01/86 


FR  Ctta 

50  FR  49679 
SaFR  49679 


FR  CHr 


3614.  FEES  FOB  OIL  PIPEUNES 
CER  Citation:.  ia.CFR  348 


SmaftEntlty:  No 

Aiancy  Contact  Colatta  BDhatcb2«Z 

397-9*9/- 

RIN:  1902-AA61 


Final  Actiw>  09/30/85    50  FR  4083* 

Final  ActioiT  11/04/85    50  FR  40382 

Effectiya 

SnMNEntMy^  Nm 

Agency  Centacti  Robert  ClWatin  xm 

357-8527 

RIN:  190a^AA40  


FR  ciia 


Withdrawn  VW30/8fc 

Smal^Eatlly;  No 

Agenc)t Contact  Cotatta  BabalGk202 

3504882 

RIMB  1«)2-AA4e 


3617.  FEES  APPUCABLE  TO 
ELECTRIC  UTILITIES, 
COOENERATOR^ANO  SMALft 
POWER  PnOOUCERS 

SignMcance:  Ajjency  Priority 

CFR  Citation:   »CFI»3t;.18Cfa36n  18 

CFR  3116 

Completed: ^__ 
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FERC 

Completed  Actions 

» 

3618.  GENERIC  DETERMINATION  OF 
RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

CFR  Citation:  18  CFR  37 

Completed: 


HMMOn 


Data 


FR  Cita 


Final  Action 

Fmal  Action 

Effective 

Small  Entity:  No 


12/26/85    51  FR  00343 
02/01/86    51  FR  00343 


Agency  Contact  David  Goroff  202  357- 
8488 

RIN:  1902-AA66 

3619.  REGULATION  OF  NATURAL 
QAS  PIPEUNES  AFTER  PARTIAL 
VlfELLHEAD  DECONTROL  (PARTS  A, 
B,  AND  C) 

Significance:   Agency  Priority 

CFR  Citation:    18  CFR  ^.  18  CFR  154;  18 
CFR  157;  18  CFR  161;  18  CFR  284 


Completed: 


FR  CMa 


Final  Action  10/09/85    50  FR  42408 

Final  Action  11/01/85    50  FR  42408 

Effective 

Small  Entity:   No 

Agency  Contact  Kennetli  J.  Malloy  202 
357-8100 

RIN:  1902-AA67 

|PR  Doc  86-5796  Filed  (W-l»«k  6:45  ani| 

BiLUNO  CODE  671741-T  ~ 


I 


3611.  ACCOUNTINQ  FOR  SPENT 
NUCLEAR  FIIEL.DISPOSED  OF  BY 
THE  DEPARIMENTOP  ENERGY 
CFR  Citation:   18  CFR  35;  18  CFR  101;  18 
CFR  141 


FR 


3U5.  REVISH)  PROCEDURES  FOR' 
WELL  CATEGORY  DETERMINATIONS 
UNDER  THE  NGPA 
SIgnificancer  Agancy  Priority 
CFRQHMibn:    18  CFR  271.8W;  18  CFR 
274:208 


Fmrt  Aation  09/30/86    50  FR  40847 

Fmal  Actioo  11/04/86    50  FR.  40847 

Effective 

SmaH  Entity:  N« 

Agency  Contact  David  Gbrolf : 


1387- 


RBI:  1902-AA62 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12CFRCh.V 

.[N&W-64] 

AgMida  Of  FMtaral  Regulations  "^ 

ikmmrr  Federal  Home  Loan  Bank 
Board. 


action:  Publication  of  agenda  items. 


SiMMtARV:  The  Federal  Home  Loan  Bank 

Board  is  hereby  publishing  items  for  the 

April  "Unified  Agenda  of  Federal 

Regulations." 

jmnwttr  Information  Services  Division. 

Office  of  the  Secretariat.  Federal  Home 


Loan  Bank  Board.  1700  G  Street.  N.W. 

Washington.  DC.  20552. 

ran  RiRTHin  mPomumoH  contact: 

See  persons  listed  below  for  speciHc 

agenda  items. 

DATtO:  lanuary  27. 1986. 

By  the  Federal  Home  Loan  Bank  Board. 

Nadine  Y.  PMm. 

Acting  Secretary. 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 
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362a  •  VOLUNTARY  SUPERVISORY 

CONVERSK)NS  AND  MODIFIED 

CONVERSK>NS 

LmmI  Authority:   12  U$C  I464(i)  (l)  to  (2): 

12  l^  1464(o);  12  USC  1464(p):  12  USC 

172S<D:  Pt.  99-120.  Sec  6 

CFR  Citation:  12  CFR  563b;  12  ^ 
563b  20  to  33;  12  CFR  563b.34(a);  12  CFR 
563b.35  to  36;  12  CFR  563b.38  to  40 

LagalD— dilna:  None 

Abatract  The  Board  proposes  to  adopt 
technical  amendments  to  its  regulations 
governing  voluntary  supervisory 
conversions  and  modified  conversions 
of  mutual  insured  institutions  to  stock 
form.  The  purposes  of  the  proposed 
amendments  are  to  clarify  several  of 
the  policies  and  interpretations  of  the 
Federal  Home  Loan  Bank  Board  relating 
to  the  voluntary  supervisory  conversion 
process,  to  expedite  the  processing  of 
voluntary  supervisory  conversion  and 
modified  conversion  applications,  and 
to  facilitate  the  voluntary  supervisory 
conversion  and  modified  conversion 
procedures  and  encourage  their  use  by 
insured  institutions  as  capital-raising 
tools.  In  addition,  the  Board  is 
proposing  to  remove  the  requirement 
that  the  offer  and  sale  of  capital  stock 
in  a  voluntary  supervisory  conversion 
must  constitute  a  non-public  offering. 
The  Board  believes  that  by  allowing 
insured  institutions  the  option  to 
publicly  offer  conversion  stock,  the  use 
of  the  voluntary  supervisory  conversion 
procedure  as  a  means  of  capitalizing 
and  rehabilitating  insolvent  and 
financially  troubled  insured  institutions 
will  be  encouraged. 

Alternatives  to  the  proposed  regulation, 
which  may  or  (cont) 


TlmetaMa: 


Action 


FRCNe 


NPnM  10/17/85    50  FR  45414 

Publication  of         10/31/85    50  FR  45414 

Board  Action 
NPRM  Comment    11/25/85 

Period  End 
h4ext  Action  Undetermined 
Sman  Entity:  No 

Additionai  information:  ABSTRACT 

CONT:  may  not  be  considered  by  the 

Board,  include  rules  such  as  the  present 

rules,  which  have  a  tendency  to  limit 

the  utility  of  the  voluntary  supervisory 

conversion  and  modified  conversion 

procedures.  More  liberal  alternatives 

could  lead  to  questions  of  statutory 

authority. 

The  potential  costs  and  benefits  of  the 

proposed  regulation  on  the  industry 

have  not  been  quantified. 

Agancy  Contact  Donna  R.  Gunther, 

Assistant  Director.  Corporate  and 

Securities.  Division,  O.G.C..  Federal 

Home  Loan  Bank  Board,  1700  G  St. 

NW.  Washington,  DC  20552,  202  377- 

6427 

RIN:  306&-AA06 


by  the  Board  or  the  accounts  of  which 
that  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation.  The 
Board  will  unify  the  appointment  of 
receiver  procedures  for  state  and 
federal  institutions;  adopt  procedures 
for  appointment  of  receivers  under 
section  406(c)(1)(B)  of  the  National 
Housing  Act;  and  address  the  priorities 
in  hquJdation  and  participation 
interests  in  liquidation,  which  are 
absent  from  or  inadequately  covered  in 
the  present  regulations.  The  Board  is 
also  proposing  that  its  regulations  cover 
topics  such  as  the  effect  of  the 
receivership  appointment  on  executory 
contracts,  employment  agreements, 
certain  "Golden  Parachute"  agreements, 
participation  agreements,  repurchase 
agreements,  and  on  agreements  relating 
to  secured  and  unsecured  borrowings 
by  an  insured  institution,  including 
agreements  providing  for  prepayment  or 
default  penalties.  The  proposed 
regulations  provide  for  new  rules  of 
general  applicability  in  the  areas 
previously  mentioned,  clarify  existing 
provisions,  and  reorganize  and  recodify 
all  the  (cont) 
TImetabIa: 


Action 


FR  CM* 


3621.  •  CONSERVATORS  AND 

RECEIVERS 

Lagal  Authority:    12  USC  1464;  12  USC 

1724(d);  12  USC  1729;  PL  99-120.  Sec  6 
CFR  Citation:  12  CFR  547;  12  CFR  546; 
12  CFR  549;  12  CFR  563.8-3,  (proposed  new 
section);  12  CFR  563.39(a);  12  CFR  569a;  12 
CFR  569b.  (proposed  new  Part);  12  CFR 
569c,  (proposed  new  Part) 

Lagal  DaadMna:  None 

Abatract  The  Board  is  proposing 
extensive  revisions  to  its  regulations 
governing  the  conservatorship  and 
receivership  of  associations  chartered    ' 


NPRM  11/06/85    50  FR  48970 

Publication  o»  11/27/85    50  FR  48970 

Board  Action 

NPRM  Comment  01/22/86 

Period  End 

Fintf  Action  00/00/00 

SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  regulations  governing 
conservatorships  and  receiverships. 

There  are  no  alternatives  being 
considered  by  the  Board  in  lieu  of  the 
proposed  regulation  that  would  have 
less  imi>act  on  small  institutions. 
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consistent  with  the  intended  result, 
than  the  concerns  expressed  in  the 
supplementary  information  to  the 
proposed  rule  and  the  existing  statutory 
requirements  concerning  receiverships 
and  conservatorships. 


The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 


Agency  Contact  Laivrence  W.  Hayes, 

Deputy  General  Counsel  for  FSLIC, 
O.G.C..  Federal  Home  Loan  Bank 
Board.  1700  G  St.  NW.  Washington,  DC 
20552,  202  377-6428 

RIN:  306e-AA07 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Completed  Actiona 


3622.  SECURITIES  OFFERINGS 

CFR  Citation:  12  CFR  563.7-4;  12  CFR 
563.8;  12  CFR  563.8-1;  12  CFR  563.8-4;  12 
CFR  563C.1;  12  CFR  563g.  (Proposed  new 
Part) 


Completed: 

Small  Entity:  No 

Reason 

Dale          FR  Cite 

Agancy  Contact  Scott  E.  Bartel  202 

Final  Action 

Final  Action 

Effective 

12/31/85    50  FR  53284 
03/01/86 

377-6963 

RIN:  3068-AA04 

|FR  Doc.  86.4528  Filed  04-18.86:  8:45  am| 
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FMC 


FEDERAL  MARITIME  COMMISSION 

46CFRCh.IV 

UnHtod  Ragulatory  Agwida 
AOmcv:  Federal  Maritime  CommiMion. 
ACnOK  Unified  Agenda  of  Federal 
Regulations. 


Pursuant  to  section  5  of  E.O. 

12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  801  et  seq.)  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  April  1. 1988,  to 
March  31. 1987.  actions  in  the  areas 
listed  below. 

rom  RJHTMHI  IHFOWiATKHI  COMTACT. 
For  further  infonnation  concerning 


Commission  rulemaking  proceedings  of 
the  status  of  any  matter  listed  below, 
contact:  John  Robert  Ewers,  Secretary, 
1100  L  Street.  N.W.,  Washington.  D.C 
20573,  (202)  523-5725. 
SU^PLIMCNTARY  infonmation:  Section 
602  of  the  Regulatory  Flexibility  Act  (& 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulpBte  a 
rule  which  is  likely  to  have  a  siyiificant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda:  the  Commission 
voluntarily  complies  with  this  sectian. 
The  agendas  include  informatioa  on 
regulatory  activities  being  condacted  or 


FEDERAL  MARITIME  COMMISSION  (FMC) 


3623.  PUBLIC  INFORMATION  - 
FREEDOM  OF  INFORMATION  ACT 
'  Lagal  Authority:  5  USC  552(b)(4);  46  USC 
app  841(a) 

CFR  Citation:  46CFR503 
Legal  DeadUna:  rtona 
Abatract  Amendments  to  current  rules 
governing  treatment  of  FOIA  requests 
will  provide  for  notification  to  filers  of 
"business  confidential"  information  to 
permit  responses  before  a  decision  to 
release  or  not  to  release  information 
requested  under  the  Act. 

TimataMa: 


Abatract  Section  18(a)  of  the  Shipping 
Ad  of  1984  requires  the  Commission  to 
colect  informalioo  concerning  tfce 
impact  of  the  Act  upon  the  international 
ocean  shipping  industry  for  a  period  of 
5  years  ending  on  March  20. 1988.  To 
the  extent  such  data  are  not  available, 
tlas  review  will  consider  Commission 
rules  or  orders  to  develop  such 
information  from  the  regulated  industry. 

Tbnetabla:  


Action 


Date 


FR  ate 


Begin  Review 
End  Review 


09/01/84 
01/00/87 


Action 


FR  ate 


End  Review  07/00/86 

SmaN  Entity:  rto 

Agency  Contact  |ohn  Robert  Ewers. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA12 


Small  Entity:  No 

Agency  Contact  John  Robert  Ewers. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-025 

RIN:  3072-AA50 
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reviewed  during  the  succeeding  12 
nonths  by  the  Commission. 

The  following  is  the  Commission's 
Unified  Regulatory  Agenda.  The  agenda 
does  not  necessarily  include  petitions 
for  rulemakings  which  are  under  staff 
review. 

fci  addition,  the  Commission  is 
pii>lishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (October  29. 1985,  50 
FR  44942).  This  list  will  be  made 
available  to  the  press  and  interested 
groups. 

fofan  RoboH  Ewet*. 
Secretary. 


Prerule  Stag* 


reporting  and  to  clarify  other  situations 
with  regard  to  this  statutory  right 

TimataMa:  


Action 


FR  ate 


Begin  Review 
End  Review 


01/25/85 
04/00/86 


SmaN  Entity:  Ho 

Agency  Contact  John  Robert  Ewers. 

Secretary,  Federal  Maritime 
Coaimission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA53 


3624.  INFORMATION  REQUIRED  FOR 

SECTION  18  STUDY 

Signiflcanca:   Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC  app 

1714748  USC  app  1718;  48  USC  app  1717(a) 

CFR  Citation:  46  CFR.  (New) 

Legal  Deadline:  Statutory.  September  20, 
1989  Legal  deadline  applies  to  Information  to 
be  comptled,  not  necessarily  by  a  rulemaking. 


3625.  INDEPENDENT  ACTION  - 
MISCELLANEOUS  PROVISIONS 

Legal  Authority:    46  USC  553;  48  USC 

apM704;  46  USC  app  1709,  46  USC  app 

1716 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abatract  Section  5(b)(8)  of  the 
Shipping  Act  of  1984  requires  that 
conference  members  be  allowed  to  take 
independent  rate  action  under  certain 
conditions.  The  Commission  is 
considering  a  rule  to  require  accurate 


3626.  INFORMATION  FORM  FOR 

AGREEMENTS:  MISCELLANEOUS 

AMENDMENTS 

Legal  Authority:  s  USC  553;  46  USC  app 

1708  to  1705;  46  use  app  1716 

CFR  Citation:    46  CFR   572.405;  46  CFR 
572,  /kppendix  A 

Lagal  baadlina:  None 
Abatract  The  information  form  that 
must  accompany  certain  types  of 
agreements  filed  under  46  CFR  Part  57i 
may  need  to  be  amended  to  ensure 
Commission  jurisdiction  and  to  show 
the  affiliates  of  the  filing  parties. 

Tbnetabla:  


Acdon 


FRCna 


Be^n  Review 
End  Review 

SmaN  Entity:  No 


01/25/85 
07/00/86 


FMC 


Agency  Contact  John  Robert  Ewers, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AAS5 

3627.  AUTOMATED  TARIFF  FIUNG 

Signiflcanca:   Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC  app 
816;  46  USC  app  817;  46  USC  app  841a;  46 
USC  app  1707;  46  USC  app  1708;  46  USC 
app  1715;  46  USC  app  1716;  46  USC  app 
1717 

CFR  Citation:  46  CFR  515;  46  CFR  550; 
46  CFR  580 

Legal  Deadline:  None 

Abatract  The  Commission  is 
considering  the  development  of  a  fully 
automated  system  whereby  tariff 
matters  can  be  made  available  to  the 
public  and  to  the  Commission  through 
automatic  data  processing  in  order  to 
reduce  paperwork  and  other  burdens. 
An  Industry  Advisory  Committee  is 
assisting  the  Commission  in  the  project. 

TimataMa: 


Action 


FR  die 


Timata(>la: 


Begin  Review        09/04/84 

Notice  of  Intent     04/12/85    SO  FR  14453 

to  form 

Advisory 

Committee 
End  Review  01/00/87 

SmaN  Entity:  Undetermined 

Agency  Contact  John  Robert  Eweis, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA61 ^^ 

3626.  COMMON  AND  CONTRACT 
CARRIAGE  -  MISCELLANEOUS 
PROVISION 

Legal  Authority:  5  USC  553:  46  use  app 
801;  46  use  aw  841a;  46  USC  app  1702  46 
USCl«)p1716 

CFR  Citation:  46  CFR  510:  46  CFR  515: 
46CFR525:46CFR550:46CFn552:46 
CFR  553;  48  CFR  560;  46  CFR  572:  46  CFR 
580 

Legal  DomMm:  None 

Abatract  This  review  will  attempt  to 
clarify  the  status  of  common  carriers 
vis-a-vis  contract  carriers  and  provide 
reasonable  regulations  for  operations 
by  common  carriers  subject  to  the 
shipping  statutes. 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 


01/25/85 
06/00/86 


SmaU  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA63 

3629.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

Legal  Authority:  5  use  553;  46  use  app 
1703  to  1706;  48  USC  app  1709;  46  USC  app 
1712;  46  use  app  1714;  46  USC  app  1716; 
46  use  app  1717 

CFR  Citation:  46  CFR  572.704 

Legal  DaadHna:  None 

Abatract  Section  572.704  of  Title  46 
Code  of  Federal  Regulations  requires 
agreement  parties  who  are  required  to 
file  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  quarterly  with  the 
Commission.  This  requirement  is  being 
considered  along  with  requirements  to 
file  minutes  and  other  reports  and  with 
record  retention  provisions. 

Tliii  ■  t  atil^ 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 


01/25/85 
04/00/86 


SmaNEntity:  No 

Agency  Contact  |ohn  Robert  Ewers, 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washington.  DC  20573,  262  523-5725 

RIN:  3072-AA84 

3630.  TERMINAL  OPERATOR 
TARIFF8«(CULPAT0RY  PROVISIONS 

Legal  Authority:  5  use  553;  46  USC  app 

816:  46  use  app  817;  46  USC  app  841a:  46 
USC  app  1707;  46  use  app  1709(dKl):  46 
USC  <«)p  1716 

CFR  Citation:  46CFR515 

Legal  DaadHna;  None 

Abatract  The  Commission  has  had  a 
number  of  formal  adjudication 
proceedings  involving  the  legality  of 
certain  tariff  clauses  which  exculpate, 
indemnify  or  save  harmless  the 
terminal  operator  for  negligence.  This 
action  would  provide  needed 


Prerule  Stage 


clarification  and  specific  guidelines  for 
such  clauses. 


Timetable: 


Action 


Dete 


FR  ate 


Begin  Review 
End  Review 


01/25/85 
04/00/86 


Small  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA67 

3631.  REGULATION  OF  AGREEMENTS 
OF  DOMESTIC  CARRIERS  - 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 
801  et  seq 

CFR  Citation:  46  CFR  558  to  569 

Legal  Deadlir»e:  None 

Abatract  The  Shipping  Act  1916,  after 
amendment  by  the  Shipping  Act  of 
1984,  applies  only  to  domestic 
operations.  In  order  to  properly 
implement  the  1984  Act,  the 
Commission  made  the  essential,  limiting 
changes  to  its  domestic  regulations  of 
agreements  within  the  deadline 
established  by  the  1984  Act.  This 
review  will  now  determine  what 
further,  substantive  changes  in  the 
domestic  agreements  may  be  desirable. 

Thnetat>le: 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 


01/25/85 
11/00/86 


SmaH  Entity:  No 

Agency  Contact  John  Robert  Ewecs, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA68 ^^ 

3632.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 

Legal  Deadline:  None 

Abatract  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 


UM 
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Pr«rul«  Stag* 


FMC 


ni  CM* 


Begtoi 

End  Rewiafw 


01/25/85 
06/00/84 


Smal  Entity:  NO 

Agwicy  Contact  lolm  Robert  Ewera. 

Secretary.  Federal  Maritiine 
Comi^nisn.  1100  L  Street  NW. 
Washington.  DC  20573. 288  SZ3-6725 

Rltt  3072-AA70  

3633.  •  MAMDATORY  AOHtEHEHT 

PROVISIONS 

LMial  Authority:  5  USC  553:  40  USC  app 

iSTto  170r^'oSC  app  1700  l»  1710:  46 

USC  app  171^  4«  USC  app  1714  to  1717 

CFRCHaClon:  46CFH5W 


Logal  DMdlln«  None 

Abstract  Review  would  determine 
need  for  clarifying  regulations 
imptementing  tke  pioviaiona  of  the 
Shipping  Act  ai  1984  relaling  to 
mandatory  ptoviaioaa  ia  certain 
agreements. 

Tlmatabla: 

AcUOi 


FR  Ola 


Begin  Review 
End  Review 


01/1<y86 
OOAXMOe 


Agancy  Contact  ]ohn  Robert  E» 

Secrelaiy.  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
WaslMngton,  DC  28673,  288  52S-B72S 

RIN:  3072-AA75 


363S.  •  HMANCIALRefO«WLrrY 
OF  PASSEHQER  VE98EL  OPCR^CTORS 
FOR  NON-PERFORMANCE 

LMai  Authority:   5  USC  553^  USC  app 
5i7r46  USC  ajp  841a;  46  USC  app  1716 

CFR  Citation:  46  CFR  540 

Legal  DoadHna:  None 

Ahr*'***^  Review  would  attempt  to 
develop  a  fonaula  for  the  amount  of 
bowl  required  to  ensure  rmancial 
responsibility  of  passenger  vessel 
operators  for  non-performance. 


3637.  •  FMJNO  OF  TARIFFS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITCD  STATES  •  MBCELLANEOUS 
PROVISIONS 

Laoal  Authority:  5  USC  553t  46  l»C  app 
t?g"te  5«?*8W  app  1 TW;  46 1«:^ 

1709;  46  USC  ««>  1712;  46  USC  app  1714  to 
1716;  46  USC  app  1718 

CFR  Citation:  46  CFR  560 
Lagil  DoadHna:  None 

Abatract  Review  would  identify 
chaises  dcateable  in  foreign  tariff 
regulations. 


FR  Clla 


Begin  Review 
End  Review 


01/10/86 
07/00/86 


FRCNa 


Begin 
End 


SmaR  Enttty:  No 

AgMCy  Coitact  faha  Robert  Ewen. 

Secretary,  Federal  Maritime 
Commiesiofi,  1100  L  Street.  NW. 
WasWngton,  DC  28573.  202  523-5725 

RIN;  3072-AA74  ^ 

3634.  •  MISCELLANEOUS 

AMENDMENTS  TO  REGULATIONS 

IMPLEMENTING  SECTION  1»  OF  THE 

IMERCHANT  MARINE  ACT  OF  1920 

LMalAuthority:  5  USC  55*  46  tJBC  app 

^Sm»:  46  USC  app  I714i  46  USC  app 

1716 

CFR  Citation:  46CFR585 

Lagal  DaadHna:  None 

Abatract  Review  would  detennine 

necessity  of  updaUng  the  regulations  to 

implement  Section  19  of  the  Merchant 

Marine  Act  of  1920. 

Tknatablr. 


01/10/88 
08/00/86 

Smal  Entity:  No 

Agancy  C«ilaet  |ahn  Rab«t  Ewar* 

Secretary.  Federal  Maritime 
Comansaion.  1100  L  Street,  NW. 
WaahingtOB.  DC  20573.  202  523-1725 

RIN;  3072-AA78 ^ 

3636.  •  TRUCK  DETENTION  AT  THE 
^  OF  NEW  YORK  .  INCREASE  IN 

PENALTIES 

Lagal  Authority:  5  USC  553:  46  USC  app 
81^46  USC  app  841a;  46  USC  app  1709;  48 
USC  app  1716 


CFR  Citation:  46CFR530 

Legal  DaadUna;  Nona 

Abatract  Review  would  detemune 
necessity  of  increasing  certain  penalties 
for  truck  deteption  at  the  Port  of  New 
York  as  requested  by  petiHon. 


SmaR  EnWy:  Undetamiined 

Agancy  Contact  |oba  Robert  Eweis. 

Secretary,  Federal  Maritime 
Comi^sston,  1100  L  Street.  NW. 
Washmgtoo,  DC  20573.  282  S2S-5725 

RINl  3072-AA82  

3636.  •  INDEPENDENT  ACTION  • 
MISCELLANEOUS  PROVISKMIS 
Lagal  Authority:  5  USC  553;  48  use  app 

TSmd  1707:  48'ueC  app  1708  to  1710:  46 
use  WP  171^.  46  USC  app  1714  to  1717;  46 
USC  app  1718 

CFRCItatlon:  46  CFR  572;  46  CFR  560 
Lagal  DoadHna:  None 

Abatract  Review  would  attempt  to 
analyze  certain  conference  practices  to 
ensure  that  they  do  not  unduly  inhibit 
the  right  of  individual  members  to  take 
independent  action  as  provided  by  the 
Shipping  Act  of  1984. 

TbnataMK 


Adton 


FRCNe 


Begin  Review 
End  Review 


Action 


FRCna 


Prtlianno«c«J      12/27/85    50  FB  53812 


in  FR 

Begin  Review 
End  Review 


FRCNi 


Begin  Review 
End  Review 

Small  Entity:  No 


01/10/86 
05/00/86 


01/10/86 
04/00/68 

SmaR  Entity;  Undeteonined 

Agancy  Contact  |ohn  Robert  Ewac*. 

Secretary,  Federal  Maritime 
Comiaisaion.  1100  L  Street  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA79 


01/10/88 
04/00/86 

Entity:  No 
Agancy  Contact  lohn  Robart  Ewers. 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washingtea  DC  20673,  202  522-6725 

RIN;  3072-AA83 

363t. •  PUBUC  INFORMATION- 
MISCELLANEOUS  AMENDMENTS 

Lagal  Authority:  5  USC  552;  5  USC  552a; 
5  use  552b;  5  USC  563;  EG  12386 

CFRCItatlon:  46  CFR  508 


Proruio  Staf* 


Abatract  Review  would  determine 
need  to  update  regulations  relating  to 
Information,  Ftivacy  and  Sunshine 
Acts. 

TkiM  labia: 

FR  CNa 


Begin  Review 
End  Review 


07/00/86 
O9>^/08 


46  use  app  1709;  46  USC  app  1712;  48  USC 

app  1714  to  1716;  46  USC  tpQ  1718 

CFR  CttatkHIt    46  CFR  560;  46  CFR  580 

Lagal  DaadHnarNone 

Abstract  Review  would  determine  the 
necessity  of  regulations  govem&ig  the 
parties  of  quoting  rates  subject  to 
baakii«.  Bekted  Id  PMC  S|)ec  Dkt 
1343. 


SmaM  Entity:  Undetermined 

Agancy  Contact  Iubi  Robert  Bweis, 
Secretary.  Federal  Maritime 
Qmmiission.  1100  L  Street  IfW. 
Washington.  DC  20673,  282  529-5725 

RIN;  3072-AAe4 

3640.  •  RATES  QUOTED  SUBJECT  TO 
BOOKING 

Lagal  Authority;  5  use  553;  48  use  app 
812;  46  use  m>  814  to  8«6;  48  U6C  app 
817(a);  46  USC  app  820;  48  USC  app  833a; 
46  use  app  841«;  48  U6G  app  843"  to  847^ 
46  USC  app  1 702  to  1785;  46  use  app  1707; 


Aetton 


FR  ate 


USC  SOP  1712;  46  USC  app  1714  to  1717;  48 
USC  app  1718 

CFR  Citation;    46  CFR  SIO;  46  CFR  572; 
46  CFR  580 

Lagal  Daa<Mna:  None 

Abstract  Review  would  determine  if 
the  term  "ab^per"  seeds  clarification  in 
varioua  regMlations,  especielly  for 
service  contracts,  as  requested  by 
petition. 

Timatabia: 


Begin  Review 
End  Review 


02/14/86 
06/00/86 


r 


Actton 


FR  CM* 


SmaR  Entity;  Undetemtined 

Agancy  Contact  lobn  Robert  Ewers. 

Secretary.  Fedteraf  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573,  202  529^725 

Rll»  3e7g-AA86 

3641.  •  DEFINITION  OF  "SNIPFER" 

Lagal  Authority;  s  use  553;  46  USC  app 
1701  to  1707;  46  USC  app  1708  to  1710;  4» 


Petition  noticed  02/13/86   51  FR  5402 

in  FR 

Begin  Reviisw  03/0ft^80 

Eflid  Revpsw  05^80/86 

Small  Entity:  Urnteiw  mined 

Agancy  Contact  |ofair  Robert  Ewers. 
Secretary.  FedenI  Maiiteiie 
Conuaisakm.  1100  L  Street  NW. 
Washington.  DC  2Q^a  Ml  523^6725 

RUt  3072-AA89 


FEDERAL  MARITIIIE  COUMISSIOB  (FMC) 


rToposvo  nuiv  snagv 


9642.  RULES  OF  PRACTTCE  AND 
PROCEDURE-  MISCELLANEOUS 


LogplAultorttyi  s  use  SSO;  46  UGC  app 
822;  46  use  i«)p  841a;  46  USC  app  1710  to 
1711;  46  USC  app  f718 

CFR  Citation;  46  CFR  502 


Lagal 

Ah8lraf.tr  Tbe  Commiasioa't.RuIiea  en 
Practice  and  Procedure  are  being 
reviewed  to  accommodate  special 
situations  such  as  requirements  for 
fili^  apvaals  and  raquests  for  oral 
ngnment  petitions  uulaide  the  aeope  of 
present  Part  50?  and  special  dockets, 
especially  with  regard  to  tbe  date  of 
shipment 


TNnaiaoia: 


nfCNa 


NPRM 
NPRM 
Period  End 


auntm 


Agancy  Contact  fubu  RulMit  Ewen, 
Secaetaiy.  Pederal  Maatime 
Commissioa^  llflO  L  Street.  NW. 
Washington.  DC  20573,  208  528-5725 

Bafcao7arAA4ft     

9649.  SBtnCE  CONTRACTS 

SlgnMcanco:  Agency  Priority 

Lagal  Authority;  5  use  553;  46  use  app 
1702;  46  USC  app  1709r  48  USC  app  1712r 
4»  UeCwp  1714  ta  1718:  4ff  USC  app  1718 

CFR  enaaonc   48  GFR  5B1t  48  CFR  580.7 

Lagat  DaaJRna:  None 

Alwlract  Service  Contract  Rule  ai4e 
CFR  58a7  is  being  reviewed  to:  danfy 
ambigiiitiee  aad-  legal  diatiactfons; 
pruefJL  fig  ratiomr'  limitations  to 
properly  impleaant  tha  Shipping  Act  of 
1984  and  to  alloMr  the  maximum 
flexibility  of  use  by  carriera  ao'  as  to 
promote  wider  use  of  service  contracts 
in  foreign  commerce. 


Action 


FR 


NPRM  Comment    04/21/86 
Period  End 

Small  Entity:  No 

Agancy  Contact  )ahn  Robert  Ewers, 
Secretary.  Federaf  Maritime 
Commission^  TlOO  L  Street*  tfW, 
WasWngtonpDC  2057J.  20?  523-5725 

RIN:  3072-AA62 

3644.  OCEAN  FREIGHT  FORWARDERS 
-  MISCELLANEOUS  AMENDMENTS 

Logar  Authority:  5  use  553;  46  use  app 

1718:  48  USC  app  1718 

CFR  Citation:  46CFR510 

Lagal  Deadline:  None 

AlMtract  Various  amendments  to  46 
CFR  Phrt  510  are  being  considered  to 
clarify  Ocean  Fteight  Forwaider 
regulations  and  to  better  implement  the 
Slipping  Act  of  1984. 


FRCNa 


Acfltan 


Date 


FR  Ctte 


BoQifT  Rcvtew 

(ft/01/05 

0T/25/B5 

End  Review 

09/00/8& 

End  Review 

02/00/86 

^^^^^^ 

02/18/86 

NPRIM 

05/00/86 
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FMC 


FR  CH* 


NPRM  Commam    07/00/86 
Pariod  End 

SmaN  Entity:  Undetermined 
Agancy  Contact  lohn  Robert  Ewen. 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573.  202  523-5725 

RIM;  3072-AA69 

3645w  ATTORNEYS  FEES  IN 
REPARATION  PROCEEDINGS 

SlgnMcanca:  Agency  Prioilty 

Lagal  Auttwrity:  5  use  553;  46  use  app 

82lT48  use  app  841a;  46  USC  app  1710(q) 

CFR  Citation:  46CFn502 


Abstract  Section  11(g)  of  the  Shipping 
Act  of  1984  provides  fot  reasonable 
attorneys'  fees  in  Commission 
reparation  proceedings.  The  action  here 
would  establish  Commission  policy 
with  regard  to  eligibility, 
reasonableness  and  when  to  award. 


Action 


FR  CN* 


Be9n  Review  01/25/85 

End  Review  05/00/85 

NPRM  06/00/86 

NPRM  Comment  08/00/86 
Period  End 

SmaH  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA72 


Action 


FR  one 


NPRM 

NPRM  Comment 
Period  End 


05/00/86 
06/00/86 


lEntlty:  No 
Aganey  Contact  John  Robert  Ewers. 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA76 


3647.  •  CONFERENCE  MEMBERSHIP 

REGULATIONS 

Lagal  Authority:  5  USC  563.  46  USC  app 

1701  to  1707;  46  USC  W>  1709  to  1710;  46 

use  i«ip  1712;  46  USC  app  1714  to  1717 

CFR  Citation:  46CFR672 


Lagal  DaaiMna: 
Abstract  Rule  would  ensure  applicants 
for  conference  membership  would  be 
treated  fairly. 

Tlroatabloi 

FR  CNa 


Acllon 

NPRM  06/00/86 

NPRM  Comment    07/00/86 
Period  End 

SmaN  Entity:  No 

Aganey  Contact  John  Robert  Ewers. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA77 


3646.  •  DEFINITION  OF  "JOINT 
SERVICE/CONSORTIUM" 

Lagal  Authority:  5  use  553;  46  use  app 

1701to  1707;  46  USC  app  1709  to  1710;  46 
USC  a()p  1712;  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  DaacNIna:  None 

Abatract  Clarifies  the  definition  of 

"Joint  Service/Consortium"  for 

purposes  of  agreement  filing 

regulations. 

TlmataMa: 


FROM 


NPRM  03/00/86 

NPRM  Comment    04/00/86 
Period  End 

SmaN  Entity:  No 

Aganey  Contact  John  Robert  Ewers, 
Secretary,  Federal  Maritime 
Commission,  llOO  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA80 


PropooMl  Rul*  Stag* 


3649.  •  COMBINING  ANTI-REBATE 
CERTIFICATION  FORMS  FOR  NON- 

vessCl-operating  common 
carriers  and  freight 

FORWARDERS 

Lagal  Authority:  5  use  553;  46  use  app 
817(a);  46  use  w>  820;  46  USC  app  841a; 
46  USC  l«ip  843;  46  USC  app  844;  46  USC 
iW)  845;  46  USC  iW>  845a;  46  USC  app  847 

CFR  Citation:    46  CFR  510;  46  CFR  582 
Lagal  DaadHna:  None 
Abstract  Will  result  in  the  requirement 
of  only  one  anti-rebate  certification 
from  firms  which  are  freight  forwarders 
and  NVOs.  Related  to  FMC  Dkt.  85-5. 

TlmataMa: 


3646.  •  FINANCIAL  REPORTS  OF  TUG 
AND  BARGE  OPERATORS  IN 
DOMESTIC  TRADE 

Lagal  Authority:  5  USC  553;  46  USC  app 
817(a);  46  USCiw>  820;  46  USC  app  841a; 
46USCapp843;46USCapp844;46USC 
app  845;  46  USC  app  845a;  46  USC  app  847 

CFR  Citation:  46  CFR  552 

Lagal  DsadNns:  None 

Abstract  Makes  changes  to  systems  of 

accounts  required  as  a  result  of  ICC's 

elimination  of  their  system  of  accounts 

for  tug  and  barge  operators.  Related  to 

AA-47. 


FR  Ctta 


NPRM  04/00/86 

NPRM  Comment    05/00/86 
Period  End 

SmaN  Entity:  No 

Aganey  Contact  John  Robert  Ewers. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washingtoa  DC  20573.  202  523-5725 

RIN:  3072-AA81 


365a  •  CONFERENCE  SERVICE 
CONTRACT  AUTHORITY 

SignlficarKa:   Agency  Priority 

Lagal  Authority:  5  use  553;  46  use  app 

1701  to  1707;  46  use  app  1709  to  1710;  46 
USC  app  171^.  46  use  app  1714  to  1717 

CFR  Citation:  46  CFR  572 


None 

Abstract  Clarifies  steamship 
conference  authority  over  the  use  of 
service  contracts  under  the  Shipping 
Act  of  1984. 


Acllon 


Dale 


FRCIle 


NPRM  04/00/86 

NPRM  Comment    06/00/86 
Period  End 

SmaN  Entity:  Undetermined 

Aganey  Contact  |ohn  Robert  Ewers. 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street  NW. 
Washington.  DC  20573.  202  S23-572S 

RIN:  3072-AA87 


3651.  •  RULES  IMPLEMENTING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 
Lagal  Authority:  5  use  504;  5  USC  553 

28  USC  2412 


FMC 


Proposed  Rule  Stage 


CFR  CttatSMK  46  C.-R  502 

Lagal  Daadllos:  None 

AlMtract  Rule  would  incocyorate 
model  provisions  developed  by  the 
Administrative  Conference  of  the 
United  States  into  the  Commission's 
regulations. 


Action 


FR  Cite 


NPRM  05/00/86 

NPRM  GofTHDont    0^/00/80 
PerimtEra 

SmaN  Eetny:  Uhdetenoined 


Agency  Contact  John  Robert  Eivecs, 

Secmasy,  Federak  Maritime 
Cuumiission,  WOO  L  Street  NW. 
Washington.  DC  20573.  202  523-572S 

RINc  3072-Maft 


FEDERAL  lyURITlME  COMMISSION  (FMC) 


Hnal  Rule  Stage 


3652.  COSTS  OF  PROCEEDINGS 
Significanca:  Agency- Prioritjr 

Legal  Authority:  5  use  553r  46  use  app 
1716;  46  use  app  1717(a)(4) 

CFRCitafion:  46.  CFR  502 

Legal  Deadlina:  StatHtory.  Septombae  20, 
1989 

Abatract  Section  18(a)(4)  of  the 
Shipping  Act  requires  the  Commission 
to  coITect  and  analyze  data  concerning 
the  knpact  of  tke  Act  on.  the  costs  of 
majar  types  of  re^datory  prise  dings 
before  die  Commission.  This  aoMon  wilf 
provide  the  regulaiiiiNH  needed  t» 
obtain  this  information. 

TlmataMa: 


Action 


Dale  FR  cue 


Next  Acbon  Undetemained 
Small  Entity:  No 

Aganey  Contact  John  Robert  Ewers. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA45 

3653.  MARINE  TERMINAL 
AGREEMENTS 

Lagab  Authority:  5  USC  553;  4»  use  app 

801;  46  USC  app  8t4;  46.  USC  app  833ai46 
use  app  84.fa;4«  USC  app  1701  to  1705;  46 
use  app  T7D6;  48  USC  app  1715  to  t716 

CFR  Citation:  46  CFR  516.  (New);  46  CFR 
558  to  560;  46  CFR  572 

LegaTDaadlna:  None 

Abstract  The  Shijppmg  Act  of  198* 
created  new  procedures  fer  agreements 
required  to  be  filed  with  the 
Commission.  This  action  institutes  a 
new  part  516  to  accommodate  terminal 
agreements  which  may  involve  both 
domestic  and  foreign  commerce  and 
estabUsh  exemptions  for  those  types  of 
terminal  agreements  which  are  not 


likely  t»  have  a 

BtkK:empetiti«e  effects; 

Timetable: 

(Docket  85-10) 

Action 

Dale 

FR  CMS 

Tioaatabla: 

Begin  Review 
ANFRM 

01 /25/85 

Action 

Dais          FRCMe 

03/t8/86 

50  FR  10007 

NPRM 

04/05/85    50  FR  13617 

Extend  coraiaeot 

time  to 

05/1 7/B5 
ANPRM 

04/10/86 

50  FR  14.122 

NPfN*  Ceivnent 

Period  End 
Correction 

e5<no>86 

05/10/85    50  FR  19727 

04/17/85 

50  FR  10807 

Final  Action 

Final  Action 

Effective 

05/0tt>8e 
06/00/86 

Period  En<* 
Final  Action 

04/00/85 
«8i<80/a6 

SmaHEwtityi  Ne 

Additional  Information:  This  action 
treats  one  of  the  issues  in  former 
Docket  83-38  Notice  of  Inquiry  and 
Intent  to  Review  Regulation  of  Ports 
and  Marine  Termiaal:  Operators  ^UN  - 
3072-/yV30). 

Aganey  Contact  Jolin  Robert  Ewers. 

Secretary.  Federal  Maritime 
Conunission.  1100  L  Street  NW. 
Washington.  DC  20573.  202  523-5725 

Rllfc.  3072-AA48 

3654.  INQUIRY  CONCERNING 
INTERPRETATIONS- OF  SECTIONS 
6(A)  AND  8(C),  SHIPPING  ACT  OF 
1984;  EXCEPTED  COMMODITieS 

LagaP  Authority:  5  USC  553;  46  use  app 

1702  to  1707;  46  USCl«p  t709;  46  USC  app 
1715;  46  USC  app  17t6 

CFR  Citation:    46  CFR  572;  46  CFR  580 

Lagal  Daadlina:  None 

Abstract  Section  8(a)(1)  of  The 
Shipping  Act  of  1984  exempts  from 
tariff  niing  certain  commodities  sach  as 
bulk  cargo,  forest  products,  recycled 
metal  scrap,  waste  paper  and  paper 
waste.  This  review  will  claiify  the  legal 
consequences  of  conferences  which 
agree  to  fix  rates  on  such  commodities. 
(Docket  85-6) 


SmalFEnflty:  Na 

Agency  Contact  )olin  Rabert  Ewers, 

Secretary.  Federal  Maritime 
Commissfon,  1100  L  Street,  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA65 

3655.  INDEPENDENT  ACTION:  NOTICE 
AND  MEETING  PROVISIONS  IN 
CONFERENCE  AGREEMENTS 
(DOCKET  NO.  85-77) 

Significanca:   Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC  app 
1701;  46  USC  app  1702;  46  USC  app  1703; 
46  use  app  1704;  46  USC  app  1705;  46  USC 
app  1(786;  46  use  app  1707;  46  USC  app 
171» 

CFR  Citation:  46  CFR  572.50B 

Legal  DaadMia:  Hone 

Abstract  Section  5(bJ(8>  of  tbe 
Shipping  Act  of  1984  provides  that  a 
conference  member  may  take 
independent  rate  actian  upon  not  more 
than  tan  days'  notice.  By  this  review, 
the  Commission  intends  to  ensure  that 
the  Ikw  is  properly  complied  with  and 
that  no  unreasonable  restrictioas  inhibit 
the  statutory  righ^  of  independent 
action. 


UM 


UM 
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Final  Rule  Stag* 


FN  CM* 


01/2S/85 
03/18/85 
04/11/85 


equipment  by  shippers  or  their  agents 
be  published  in  tariffs  and  service 
contracts.  (Formal  Rulemaking) 


SO  FR  10810 
50  FR  14264 


04/17/85    50  FR  10810 

04/00/85 
05/00/86 


Begin  Reoiew 

NPRM 

Extend  comment 

time  to 

05/17/85 
NPRM  Comment 

Paiiod  End 
End  Review 
Finri  Action 

SmaN  Entity:  No 

AoMicy  Contact  John  Robert  Ewers, 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW. 
Washington.  DC  20573.  202  523-5725 

RHI;  3072-AA66 

3656.  TARIFF  PUBLICATION  OF  FREE 
TIME  AND  DETENTION  CHARGES 
APPUCABLE  TO  CARRIER 
EQUIPMENT  INTERCHANGED  WITH 
SHIPPERS  OR  THEIR  AGENTS     . 
(DOCKET  SS-IS) 

Legal  AuttwrHy:  5  use  553:  46  use  app 
817(a);  46  USC  app  841a;  46  USC  app*«4; 
46  USC  app  1707;  46  USC  app  1706;  46  USC 
app  1709;  46  USC  app  1716 

CFR  Citation:  46  CFR  550.5;  46  CFR 
580.5;  46  CFR  580.7 

Legal  Deadline:  None 
Abatract  Docket  85  19  -  Clarirication  of 
requirement  that  terms  and  conditions, 
including  free  time  and  detention, 
governing  use  of  carrier-provided 


FR  CMe 


NPRM  06/08/85    SO  FR  32097 

NPRM  Comment  09/23/85    50  FR  32097 

Period  End 

Final  Action  01/00/87 

Smal  Entity:  No 

Agency  Contact  |ohn  Robert  Ewers. 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA73 


3657.  •  PROCUREMENT 
REGULATIONS 

Legal  Authority:  4i  USC  414;  EC  12352 

CFR  Citation:  00  CFR  None 

|.egal  Deadline:  None 

Abetract  Review  would  determine 

need  to  establish  internal  and 

interagency  guidelines  for  procurement 

by  the  FMC. 

TbnetaMe: 


Agency  Contact  John  Robert  Ewers. 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA85 

3656.  •  AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1964 
Legal  Autlwrity:   s  use  553;  5  use  app 

1701  to  1707;  5  USC  app  1709  to  1710;  5 
use  app  1712;  5  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572.103 

LAgel  Deadline:  None 

AlMtract  Rule  would  provide  that 
agreements  subject  to  the  Shipping  Act 
of  1984  would  affect  only  future  or 
prospective  activities  and  may  not 
affect  past  activities  or  events.  FMC 
Dkt.  85-22. 

Timetable:  


Action 


Dale 


FR  one 


Final  Action  06/00/86 

SmaH  Entity:  Undetemnned 


FEDERAL  MARITIME  COMMISSION  (FMC) 


3659.  COORDINATE  PROVISIONS  IN 

TARIFFS.  SERVICE  CONTRACTS  AND 

AGREEMENTS 

Legal  Autlwrity:  s  USC  553;  46  USC  app 

1704  to  1705;  46  USC  app  1707;  46  USC  app 
1709;  46  use  app  1716 
CFR  Citation:    46  CFR  572;  46  CFR  580 
Lagei  Deadline:  None 
Abetiact  Certain  provisions  of  tariffs, 
service  contracts  and  agreements  cover 
the  same  matters.  This  action  will 
consider  whether  or  not  such  provisions 
can  be  better  coordinated  through,  for 
example,  standardization,  cross- 
referencing,  etc. 


Timetable; 
Action 


FR  Clle 


FR  cue 


NPRM  12/17/85    50  FR  51418 

NPRM  Comment  02/18/86    50  FR  61418 

Period  End 

Final  Action  06/00/86 

SmaN  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA88 


Comptetad  Actiona 


Begin  Review         01/25/85 
End  Review  no      02/00/86 

nilemaking 

necessary 

SmaH  Entity:  No 

Agency  Contact  Jdin  Robert  Ewers. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA60 

366a  DOMESTIC  RATE  CASES  • 
PROCEDURAL  AMENDMENTS 
Lege!  Authority:  5  use  553;  46  USC  app 
e41a;  46  USC  app  843-848 


CFR  Citation:  46  CFR  502.67 

Legel  Deadline:  None 

Abetract  Tliis  action  would  amend  46 
CFR  502.67  to  take  into  account 
proceedings  commencing  after  the 
effective  date  of  rates. 

TMneiame:  


Action 


FR  CM* 


Begin  Review 
End  Review  No 

nilemaking 

necessary 

Smal  Entity:  No 


01/25/85 
02/00/86 


FMC 


Complatad  Actiona 


Agency  Contact  John  Robert  Ewers. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA71 

pit  Doc.  S»-73n  FUed  0*-l»«c  ftIS  am) 
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Monday 
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Part  Llll 


Federal  Reserve 
System 

Semiannual  Regulatory  Agenda 
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FRS 


FR8 


Completed  Actions 


FEDERAL  RESERVE  SYSTEM 
12CFRCh.N 

Semiannual  Regulatory  Flexibmty 
Agenda 

Aomcv:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  agenda. 


r.  The  Board  is  issuing  this 

Agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Sfatemenl  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  April  1  through  October  1, 


3661 
3662 
3663 
3664 


Se- 
quence 
Nufnt)er 


t^tgtgi 

.MMJU 

3667 
3668 

3669 
3670 
3671 
3672 
3673 
3674 
3675 
3676 
3677 
3678 


1966.  The  next  Semiannual  Agenda  vvH 
be  published  in  October  1986. 

DATC-Comments  about  the  form  or 
content  of  the  Agenda  may  be  submitted 
any  time  during  the  next  six  months. 

ADOmSS:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 

TOM  FURTHCII  mrOIWATIOH  COMTACT  A 

Staff  contact  for  each  item  is  indicated 
%vith  the  regulatory  description  below. 

SUPPLEMENTARY  mrORMATION:  The 
Board  is  publishing  its  April  1986 
Agenda  as  part  of  the  April  1988 
"Unified  Agenda  of  Federal 
Regulations."  which  is  coordinated  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12291. 


Proposed  Rule  Stage 


Participation  by  the  Board  in  the  Unified 
Agenda  is  on  a  voluntary  basis. 

The  Board's  Agenda  is  divided  into 
tl»ee  sections.  The  first,  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  six  months.  The  second  section, 
Faial  Rule  Stage,  reports  on  matters  that 
kave  been  proposed  and  are  under 
Beard  consideration.  A  third  section. 
Completed  Actions,  reports  on 
rqgulatory  matters  the  Board  has 
campleted  or  is  not  expected  to  consider 
farther. 

A  dot  (•)  preceding  an  entry  indicates 
a  aew  matter  that  was  not  a  part  of  the 
Beard's  previous  Agenda,  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowray, 
Aaeociate  Secretary  of  the  Board. 
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O  -  Merest  on  Deposits  (Docket 


Regulation:  D  -  Reserve  Requirements  of  Depository  Institutions -.-.• 

Regulation:  D  -  Reserve  Reqoirenients  of  Depository  Institutions  and  Regulation: 

Number  R-0565  and  R-0666) ■••■•:•••;;:•■■•""■"■; L q^V^V 

Regutabon:  J  -  Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  (Docket  Numt)er  R-0544 

Regulation  J  -  Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  (Docket  Number  R.0552) 

Regulation:  J  -  Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  FundMOoch*  Number  R.0558) 

Regulation:  K  -  Intematwnal  Banking  Operations  (Docket  Number.  R-0550) - -.'. 

Regulation:  O  -  Interest  on  Deposits  (Docket  Number  R-0514) .™.. — -■■•••••••- 

Regulatkxi:  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number.  R-0511) 

Regulatwn:  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Nwnber  R-0491) 

Regulation  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Dockat  Number  R-0536) 

Regulation:  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  «-OT57) .» 

Regulatwn  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  H<)567) 

Regulation:  Z  -  Truth  in  Lending  (Docket  Number  R-0545) - "••r;""T"«"^TM"  o" 

Further  Proposals  to  Reduce  Risks  on  Large-Dollar  Wire  Transfer  Systems  (Dock*  Hamber.  R-0515A  R-0515B,  R- 

05150) ; - 


Regulation 
Wentifier 
Number 


7100-AA62 

7100-AA57 
7100-AA55 
7100-AA63 
7100- AA64 
7100-AA58 
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7100-AA59 


Se- 

ouenee 
Numbec 


367* 
3aKK 

3680 


TrUe 


Reguiatiorr  B  -  Equal  Credit  OpportunMir  (Etocket  Number  R-05411 
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Regulaioo:  U  -  Credil  by  BanKs  for  the  Purpoae  o(  Purctasing  o»  Caini<nO  Margin  Slacks  (Docket  Mjmber  R-0510).. 
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3661.  •  REGULATION:  E  - 
ELECTRONIC  FUND  TRANSFERS 

Legal  AuttKNity:     15  USC  1693  et  seq 
Electronk;  Fund  Transfer  Act 

CFR  Citation:   12CFR20S 

At>atract:  The  Board  will  ctmsider 
issuing  for  comment  preposed 
amendments  to  Regulation  E  to  address 
issues  tllat  have  arisen  regarding  die 
responsibilittra  of  persons  that  issue 
accem  dtevfees  and  provide  dectronic 
fund  transfer  services  to  consumers 
absent  aa-agreemenf  with  the  financial 
institution  keldiiig.^die  oonBumers" 
accounts,  TIm  ameadments- would 
clarify  the  responsibilities  of  these 
service-providers  and  the  Inatilutiona 
holding  the  consumer  accounts  with 
respect  to  el^*^*''""*''  bind  traasfera 
initiated  thF0K§h  the  aervice-providers. 
The  amendments  may  (1)  eliminate  the 
requirement  that  service-providers 
furnish  periodic  statements  to 
consuieen:.t2)  require  serviea-providiers 
to  provide  detailed  traasastion 
identificalio»that  would  alloar  the 
account-haUiBg  institutions  to  comply 
with  the  periodic  ttatementa 
requirements  of  Regulation  E;  and  (3) 
require'  account-holding  institutions  to 
identify  electronic  fund"  transfecs 
initiated  through  the  service-provider 
on  periodic  statements  in  accordance 
with  Reguhtfon  E. 

If  the  Board  proposes  these 
amendmenta  ta  Regulation  E.  it  is  not 
expected  that  die  amenc&nents  would 
(cont) 


Acttan 


FR  CRa 


Board  «mII  M/00A6 

consWar 
issuing  fbr 
comment  a 
piapeaal  to 
amend 
RegiMton.E 
by 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
COKT:.have  a  significant- economic 
impact  on>a  subatantialDamber-ef. 
small  entitiea. 

Agancy  Contact  Gasaid  P:  Huvst 

Seniisr.  AHoraey.  lednal  Resewe 
System,  Division  of  Consumer  and 
Community  Affairs,  20Z  452-3667 

RIN:  7100-AA60 

3662.  •  REGULA-nON:  H  • 
MEMBERSHIP  OF  STATE  BANKING 
INSTminONS  IN  THE  FEDERAL 
RESERVE  SYSTEM 

l.egal  Authority:  4?  use  400i  et  seq 

CFRCttatienc  i2eFR2oe.a(^ 

AlMtract  The  Board  will  consider 
issuing  far  oomaeaf  twe  amendments: 
to  the  flood  insurance  pravnicmr  of 
Regulation  H   Fhe  proposals  are 
designed  to  provide  a  decrease  of 
20.000  burden  hours  in  paperwork,  as 
required  by  OMB.  Ihe  reguktian  weufil 
be  amended  to  delete  the  requirements 
that^(l).  state  meadMr  banka  maintain 
compMaaca  records;  and  (2)  a  borrower 
acknowledge  in  wciting  receipt  of  the 
notification  required  to  bp  made  b^ 
state  member  banks  under  the  flood 
insurance  regulatians.  Baaks,  however, 
would  continue  to  be  required  to  make 
these  notifications.  This  action  wrauU 
diminish  burdens  on  all  sizes  of  state 


member  banks;  therefore,  it  is  net 
expected  that  the  proposals  would  have 
a  significant  adverse  effect  oa  soiall 
banics. 

Timetal>le: 


Action 


Date 


Board  will  05/00/86 

conskler 

issuing  for 

comment  a 

proposal  to 

amertd 

ReguMk>n  H 

by 
Small  Entity:  No 

Agenqr  Contact  Daniel  L.  Rhoads, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3711 

RIN:  710O-AAei 

3663w  REGULATION:  Y  -BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  use  1843  Bank  Hold- 
ing Company  Act;  12  USC  1844(b)  Bank  HoW- 
ing Company- Act 

CFR  Citation:  12  CFR  225 

Al>atract  A  provision  of  Regulation  Y 
permits  a  state  bank  subsidiary  of  a    . 
bank  hoMihg  company  ts  engege 
threogb  a  nonbenk  subsidiar;  in  any 
activity  diaf  ia  permissible  under  state 
law  far  die  bank  SBf>sidi«y  itself 
subject  to^ die  same  Kmits  as  if  the  bank 
engages  in  the  activity  directly:  (A 
similar  rule  applies  to- national  bank 
subsidiaries  regarding  aolSvities 
permissibie  for  such  banks  snder 
fedaral  law.)  The  Board  received 
comments  on  this  provision  in 
connection  wiA  its  general  request  for 
comments  in  May  1983  regnrding  die 
proposed  revision  of  Regplatibn  Y! 
Some  of  tite  conimenters  challenged  the 
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Final  Rule  Stafa 

Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  Bnal 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794.  January 
5,  1964). 

Hie  Board  plans  to  review  this 
provision  of  the  regulation  in  the  near 
future.  A  determination  to  reverse  the 
rule  could  have  an  adverse,  impact  on 
many  smaH  banks  that  are  subsidiaries 
of  holding  companies  because  they 
might  be  required  to  (cont) 


Aclion 


FR  CN* 


Board  requested    05/25/83    48  FR  23520 

comments 
Boaid  allows  01/05/84    49  FR  794 

existing  mie  to 
in 


Board  wW  r»/iew   06/00/86 
furttMT  tiy 

SmaN  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  restructure  their  nonbanking 
activities  or  to  take  other  action. 


Agency  Contact  |.  VfagU  Mattingly. 
Deputy  General  Counsel.  Federal 
Reserve  System,  L«gal  Division,  202 
452-3490 

RIM:  7100-AA41 ^^^ 

3664.  REQUU^TION:  Y  •  BANK 
HOUNNQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0537) 

L«gal  Authority:  12  USC  1841  Bank  Hold- 
ing Company  Act;  12  USC  221  Federal  Re- 
serve Act:  12  USC  3901  Intematxirtal  Ler>ding 
SuperviSMn  Act  o(  1983 

CFR  Citation:   12CFR22S 

Altatract  In  January  1985.  the  Board 
requested  comment  regarding  whether, 
and  to  what  extent,  the  Board  should 
exercise  its  authority  under  the  Bank 
Holding  Company  Act,  the  Federal 
Reserve  Act,  and  the  International 
Landing  Supervision  Act  to  authorize  or 
limit  the  conduct  of  real  estate 
investment  activities  by  bank  holding 
companies  and  their  nonbank 
subsidiaries  (50  FR  4519.  January  31. 
1985).  The  Board  has  not  proposed  a 
speciHc  regulation  at  this  time,  and  has 
only  requested  comment  on  the  general 
question  of  whether,  and  in  what 
direction  Board  regulation  in  this  area 
is  appropriate.  If  the  Board  determines 
to  propose  a  regulation,  the  public  will 
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3665.  •  REQULATKMI:  0  -  RESERVE 

REQUIREMENTS  OF  DEPOSITORY 

i»ISTITUTK>NS 

Legal  Authority:   12  USC  248(k):  12  USC 

481(a) 

CFR  Citation:  12  CFR  204 

Altetract  In  February  1986,  the  Board 
proposed  to  clarify  the  definition  of 
"deposit"  in  Regulation  D  to  include  the 
interest  or  liability  associated  with  a 
borrowing  in  the  form  of  certain  sales 
of  assets  and  related  transactions  by  a 
depository  institution  (FR  cite 
unavailable).  These  transactions 
include  a  sale  of  asseU  that  involves  a 
full  guarantee  by  the  institution  that,  in 
effect,  substitutes  the  institution's  credit 
standing  for  that  of  the  ultimate 
borrower  and  in  which  the  institution 
retains  the  risk  of  borrower  default 
after  the  asset  is  sold.  Further,  the 
regulation  currently  treats  obligations  of 


be  invited  to  comment.  Comment  in  this 
area  was  requested  in  response  to 
enactment  of  a  number  of  state  laws 
that  have  recently  authorized  state 
baiiks  to  conduct  a  broad  array  of 
nonbanking  activities  that  previously 
were  not  authorized  for  state  banks  or 
bank  holding  companies,  including  real 
estate  investment  activities.  Until  the 
Board  reviews  the  comments,  it  is 
unclear  whether  the  Board  will  act  in 
this  area  or  what  speciBc  action  it  may 
take.  Therefore,  the  effect  on  small 
entities  cannot  be  (cont) 


Timetable: 

Action 

Data           FR  Gila 

ANPRM 
Furttwr  Board 
action  t>y 

01/31/85     50  FR  4519 
06/00/86 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  accurately  predicted.  However, 
if  the  Board  should  take  restrictive 
measures,  bank  holding  companies  of 
all  sizes  and  their  subsidiaries 
participating  in  this  activity  would  be 
affected. 

Agency  Contact  J.  VirgU  Mattingly. 

Deputy  General  Counsel,  Federal 

Reserve  System,  Legal  Division,  202 

452-3430 

RIN:  7100-AA52 
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an  a^iliate  as  deposits  of  the 
depository  institution  to  the  extent  the 
proceeds  are  provided  to  the  depository 
institution.  The  Board  proposes  to 
exclude  proceeds  received  from  a  sale 
of  assets  without  recourse  to  the 
affiliate. 

The  proposal  also  would  clarify  the 
application  of  Regulation  D  to  certain  of 
these  transactions  involving 
organizations  effectively  controlled  by 
the  depository  institution  even  though 
not  formally  affiliated,  (cont) 

Timetable: 


Action 


FR  Ola 


Board  propoead     02/00/86 

revWons  to  • 

Regulation  D 
Further  Board        10/00/86 

actton  l>y 

Smal  Entity:  No 


Additional  Information:  ABSTRACT 

CONT:  Finally,  the  proposal  would 
clarify  how  the  Board  measures  the 
"maturity"  of  an  obligation  for  the 
purposes  of  Regulation  D. 

The  proposal  requests  comment  on  any 
alternatives  that  the  public  believes 
may  be  preferable  to  the  Board's 
proposed  amendments.  Suggested 
alternatives  will  be  considered  when 
comments  are  analyzed. 

The  proposed  rule  would  apply  to  all 
depository  institutions.  It  is  not 
anticipated  that  the  proposal  will  have 
a  negative  impact  on  the  ability  of 
small  depository  institutions  to  attract 
deposits. 

The  Board  will  review  the  comments 
and  take  further  action  within  the  next 
six  months. 


Agency  Contact  John  Hairy  Jorgensoo, 

Senior  Attorney,  Pedera^  Reserve 
Sy&tenu.  Legal  Division.  202  452^778 

RIN:  ntJO^AAe? 

3666.  REGULATION:  D  -  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  AND  REGULATION:  Q  • 
INTEREST  ON  DEPOBTTS  (SOCKET 
NUMBERrPM568  AND  n-0566> 

Legal  Authority:    12  USC  37ib;  12  USC 
461(b) 

CFR  Citation:    12  CFR  204;  12  CFR  217 

Abatract  On  March  31. 1988.  the 
autnority  transferred  to  the  Depository 
Institutions  Deregulation  Comnultee 
expires,  and  interest  paid  on  deposits 
wiH  genetaDy  no  longer  be  subfect  to 
regulation.  The  Board,  therefora,  in 
January  1986  proposed  for  coaunent 
amendments  to  its  Regulations  D  and  Q 
to  reflect  this  expiration  and' to  make 
other  technical  changes  (SI  PR*  27, 
January  2, 198B);  It  is  expected"  that  any 
changes  in  the  regulations  wilt  not  have 
a  significant  adverse  effect  on  small 
entities. 

Tha^Btoaed-will  reviawitha  osmments 
and  take  {Hiher  aatiaa  wiAivthanaxt 
month. 

Timetal>ler 


Actbn 


FR  Cita 


Board  issMd  for    01/02/86    5t  FR  27 

corwneca 

pnposals  to' 

amerxl 

Regulations  D 

and  Q 
Futt>er  Bewa  03/00/86 

action  bf 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Patrick  McDivitt. 
Attorney.  Legal  Division.  (9aj.452-38ia 


Senior 
Systeai^Lagal 

RIN:  710»-A«r 


3667.  REQSLATIQN:  J  •  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS 
(DOCKET  NUMBER:  8^0544) 

Legal  Authority:  12  USC  342  FeeMi  R» 
serve  /Vet  12  USC  248(o)  Fadera^  Raaarva 
Act;  12  USC  360  Federal  Reserve  Act;  12 
use  246(1)  FaderaTRaeerva  Act 

CFRCIIatlon:  12CFR210 


Abatfadi  I^MaMJKlMS;  theBeardi 
issued  lor  paUie  aaauMnfe  prapoaaib 
ameadtaeata  to  RegalaiiaftJ<in«eadadto 
clarifji'  aaitai*  iaauas  that-  havarafaa*: 
regardinfEedaiakRcaerve  paymcBla 
mechaBiaia>ae(ivitie»  (fiOf^  ISaaft. 
March  28,  ^985).  The  proposed 
amendments  include  (1).  permitting  the 
owner  or  other  subsequent,  holder 
injured  By  a  Reserve  Bank's  allbgpd 
failure  to  exercise  ordinary  care  in 
handling  a  check  to  bring  suit  against 
the  Reserve  Bank;  (Z)  establishing  a 
two-year  limitation  for  actions  against  a 
Reserve  Bank  for  alleged  mSshandlbif 
of  the  collection  of  ofcseks  ■»  pmceaaing 
.wire  transfers  and  for  actions  agaiasi 
payor  mstitutions  for  feilure~ to  follow 
the  notification  of  nonpayment 
reqiareaents;  C3)  permittiBg  Reeerva 
Banks  to  require  any  prior  indaesat  ta 
defend  a  suit  even  if  the  Reservs-Bank 
has  not  been  sued^diiccdy;  (4) 
authorizing  depository  institution*  to 
deposit  with  Reserve  Banka  for 
collection  checks  drawn  on  institutions 
in  foreign  countries  where  Reserve 
Banks  have  madfc  arrangements  for 
their  collection;  (5)  clarifying  that 
Reserve  Banks  as*  aafetliaUe  for 
consequential  damages  in*  handling  wire 
transfeas;  (6)  adding  the  northern 
Mariana  Islands  to  the  Twelfth  (cant) 


Date  FR  CN* 


Board  requested    03/28/85    50  FR  123T0 

comment 
Furttier  Board        04/00/86 

action  t>y 

Small  Entity:  No 

AddltiORal  Moonattoot  ABSaHACTE 
COI«R  Diatriet  for  dwsk  coHaatioB 
purposes;  and  (7>«elaialyiivthe 
defmitions  ia  aulipart  A  by 
incorpaeatiac  by  rafeRace  defhutiDns  of 
the  UaiianB  Ckwiawiaii  Cada. 

It  iff  net  expected  Aa^  Ae  propeaafa 
will  have  a  sigiiifieanf  eeonome'  iaipaot 
on  a  subatantiaFmanfep  of  small 
entities.  The  Board  will  review  the 
publia  eeraments  and  taka  fartber 
actioBi  within  the  next  two  months. 

Agency  Contact  Joaeph  R.  Alaxaadar, 

AttDiaay.  Federal  Reserve  Syatem, 
Legal  Qivisioa  202  462-2480 

RIN:  7^00-MSS 


366iL  •  REGULA-BOM:  J - 
COLLECBON  OF  CHECKS  AND 
OTHER  ITEMS  AND  WWE 
TRANSFERS  OF  FUNDS  .(DOCKET 
NUMBER:  R^iSSft) 

Legal  AuAorfty:  1?U6C  342  Federal  R«. 
serve  Aet  ^2  U6C  248(0)  Federal  Raaarva 
Act;  12  OSC  360  Federal  Reserve  AtK  12 
USC  24^l>FedBral  Rasefua  Act 

CFR  Citation:  12  CFR  210 

Abatract  la  October  lOBSw  tlte  Board 
adopted  a  temporary  amendment  to 
Regulation  J  creating  a  standard  holiday 
schedule  to  be  applied  to  the  recently 
adopted  notification  of  nonpayment 
provision  (50  FR  41335,  October  10, 
1985).  Although  the  role  was  effactiva 
immediately,  the  Board  has  requested     ^ 
public  comment  prior  to  adopting  tlie 
rule  permanently. 

The  regulation  is- net  expected  to  have 
a  significant  impact  ob  a  substawtiri 
number  of  small  entities. 

The  Board  will  review  the  commenta 
and  is  expected  to  take  further  action 
within  the  next  twa  non^s. 

Timetable: 


Action 


Date 


FR  cm 


10/10/85    50  FR  41335 


04/00/86 


Board  requested 

comment 
Further  Board 

action  by 

Small  Entity:  No 

Agency  Contact  (oseph  R.  Alexander, 

Attorney,  Federal  Reserve  System. 
Legal  Division,  202  452-2488^ 

RIN:  7100-AA63 

3669.«REGULA'nON:  J  - 
COLLECTKM  OF  CHECKS  AND 
OTHER  ITEMS  AND  WIRE 
TRANSFERS  OF  FUNDS  (SOCKET 
NUMBER:  R-0556^ 


LAgal  Autiwrlftr  12^USC342I 
serve  Act;  12  USC  24a(e^  Fadecsl  Reeerva 
Act;  12  USC  360  Federal  Resen^e  Aet;  12 
USC  246<i^Fede(al  Reserve  Act 

CFR  CltaHDac  \2CFR2W 

AlMtraet  In  November  1965,  the  Board 
proposed  several  measures  to  reduce 
Federal  Reserve  float  (5^RR  47752, 
November  20, 1985),  The- propoaais 
wouldr  (1)  amend  Subpart  A  of  the 
Board's  Regulation  J  which  governs  the 
collection  of  checks  and  other  items,  to 
require  paying  banks  that  close 
voluntarily  on  days  that  are  banking 
days  fbr  their  Reserve  Banks  to  pay  on 
such-  days  fbr  cash  items  that  Reserve 
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Banks  make  available  to  them  on  such 
days;  (2)  modify  the  procedures  used  by 
Reserve  Banks  to  recover  the  value  of 
float  generated  in  automated  clearing 
house  ("ACH")  operations  due  to 
nonstandard  holiday  closings;  (3) 
reduce  financial  risks  to  the  Federal 
Reserve  by  changing  procedures  in 
handling  ACH  credit  transactions  on 
days  that  the  originator  is  closed;  and 
(4)  estabUsh  a  uniform  holiday 'schedule 
to  be  followed  by  the  Reserve  Banks. 
It  is  not  expected  that  the  proposals 
would  result  in  any  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
The  Board  will  review  the  comments 
and  is  expected  to  (cont) 

Timetabte: 


to  act  as  an  impartial  arbiter  of  credit. 
The  Board  requested  comment  on  the 
effect  of  the  proposal  on  existing  Edge 
Corporations,  especially  those  owned 
by  foreign  banks  and  whether  any 
exemptions  fit)m  the  restrictions  are 
appropriate. 

It  is  not  expected  that  the  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses,  because  it  applies' 
only  to  organizations  involved  in 
international  banking. 
The  Board  will  review  the  conunents 
and  take  further  (cont) 

TtonctaMK  . 


Tlnwtabte: 


Action 


Action 


FR  Ctt* 


UM  I 


Board  requested  11/20/85  50  FR  47752 

conwnent 
Board  extended  02/03/86  51  FR  613 

conwnent 

period  until 
Further  Board         06/00/86 

action  by 

Smai  Entity:  No 

AddMonal  Information:  ABSTRACT 

CONT:  take  further  action  within  the 

next  four  months. 

Agancy  Contact  Florence  Young. 

Advisor,  Federal  Reserve  System. 

Division  of  Federal  Reserve  Bank 

Operations,  202  452-3955 

RIM:  7100-AA64 

3670.  REQUU^TiON:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0550) 

Legal  Authority:  12USC611  etseq  . 
CFR  Citation:  12CFR211 
Abatract  In  August  1985,  the  Board  . 
published  for  comment  proposed 
regulations  that  would  restrict  lending 
by  an  Edge  Corporation  to  its  affiliates 
where  the  Edge  Corporation  is  not 
subject  to  the  restrictions  of  section 
23A  of  the  Federal  Reserve  Act  (12  USC 
371c)  because  it  is  owned  by  a  U.S. 
insured  bank  (50  FR  35238.  August  30, 
1985.  In  taking  this  action,  the  Board 
noted  the  increasing  number  of  owners 
of  Edge  Corporations  that  are  not 
subject  to  federal  banking  supervision 
and  the  potential  adverse  effects  that 
might  result  from  such  affiliations,  such 
as  the  impairment  of  the  Edge's  ability 


Action 


m  at* 


Board  proposed      06/30/85    50  FR  35238 

revisions  to 

Regulation  K 
Further  Board        05/00/86 

action  t>y 

Smal  Entity:  No 

Addttional  information:  ABSTRACT 

CONT:  action  within  the  next  three 

months. 

Agancy  Contact:  Kathleen  CDay. 

Senior  Counsel.  Federal  Reserve 

System,  Legal  Division,  202  452-3786 

RIN:  7100-AA58 


Date 


FR  Cite 


01/13/86    51  FR  1379 
04/00/86 


3671.  REQULATK)N:  Q  -  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER  R-0514) 

Legal  Authority:  i2USC37ib 

CFR  Citation:  12  CFR  217 

AlMtract  In  January  1986,  the  Board 
issued  for  comment  proposals  to  clarify, 
update,  and  simplify  the  advertising 
provisions  of  Regulation  Q  (51  FR  1379, 
January  13, 1986).  The  revisions 
incorporate  and  supersede  the 
proposals  of  March  1984  concerning 
advertising  of  split-rate  deposits  and 
IRA/Keogh  (HR  10)  Plan  accounts.  The 
proposal  is  not  expected  to  have  a 
significant  adverse  effect  on  small 
banks.  , 

The  Board  will  review  the  comments 
and  is  expected  to  takrfurther  action 
within  the  next  two  months. 
It  is  also  anticipated  that  the  Board  will 
consider  at  that  time  various  options 
with  regard  to  providing  written 
disclosures  to  consumers  about  their 
accounts. 


Board  proposed 

revisioro 
Further  Board 

action  by 

SmaH  Entity:  No 

Agancy  Contact  Daniel  L  Rboads, 
Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452-3711 

RIN;  7100-AA56 

3672.  REQULATKMI:  Y  -  BANK 
HOUMNQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0511) 

LAgal  Authority:    12  USC  1643(c)(8)  Bank 
Holding  Conipany  Act 

CFR  Citation:  12  CFR  225 

AI»Stract  In  March  1984,  the  Board 
proposed  for  comment  an  amendment 
to  Regulation  Y  that  would  list  certain    - 
additional  nonbanking  activities  as 
generally  permissible  for  bank  holding 
companies  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  and  in 
which  they  may  seek  Board  approval  to 
engage  (49  FR  9215,  March  12,  1984). 
The  activities  proposed  to  be  included 
in  Regulation  Y  for  the  first  time 
include:  (1)  conmiodity  trading  advisory 
services:  (2)  check  guaranfy  services;  (3) 
consumer  financial  counseling:  (4) 
armored  car  services;  (5)  tax  planning 
and  tax  preparation;  and  (6)  operating  a 
credit  agency  and  credit  bureau. 
Consumer  financial  counseling,  check 
guaranty  services  and  limited  types  of 
tax  preparation  have  been  permitted 
previously  by  Board  order  on  individual 
applications. 

In  addition  the  Board  has  proposed  to 
expand  the  activities  of  property 
appraisal  and  providing  advice  in 
connection  with  future  commission 
merchant  activities.  These  activities 
have  been  included  previously  in  the 
list  of  permissible  activities  (cont) 

Tknatabia:  


Action 


IM*  FR  cue 


03/12/84    49  FR  9215 


Board  requested 

comment 
Further  Board        04/00/86 

action  by 

SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  in  RegulaUon  Y.  although  in  a 
more  restricted  manner. 


FRS 


The  Board  has  also  proposed  to  define 
and  clarify  the  insurance  agency  and 
underwriting  activities  generally 
permissible  for  bank  holding  companies 
so  as  to  conform  the  regulation  to  Title 
VI  of  the  Gam-St.  Germain  Depository 
Institutions  Act,  which  was  adopted  in 
October  1982. 

Adoption  of  the  proposal  would  enable 
bank  holding  companies  to  engage  in 
additional  activities  and  would  impose 
no  additional  burden  on  any  bank 
holding  company. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  two  months. 

Agency  Contact  James  Scott,  Senior 
Attorney,  Federal  Reserve  System. 
Legal  Division.  202  452-3513 

RIN:  7100-AA17 

3673.  REGULATION:  Y  -  BANK 
HOLDINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0491) 

Lagal  Authority:   12  use  1843(c)(8)  Bank 
Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Abatract  In  November  1983,  the  Board 
published  for  comment  a  proposal  to 
eliminate  the  requirement  In  Regulation 
Y  that  bank  holding  companies 
engaging  in  credit  life  and  credit 
accident  and  health  insurance 
underwriting  provide  rate  reductions  or 
increased  policy  benefits  in  order  to 
engage  in  this  activity  (48  FR  53125. 
November  25, 1983).  The  Board  took 
this  action  as  a  result  of  the  suggestions 
of  several  commenters  to  the  Board's 
recent  revision  of  Regulation  Y,  who 
advocated  elimination  of  the  rate 
reduction  requirement  from  the 
regulation  because,  in  their  view,  the 
requirement  puts  bank  holding 
companies  at  a  competitive 
disadvantage  with  other  providers  of 
this  service,  and  because  the  potential 
adverse  effects  on  the  public  that 
prompted  the  Board  to  impose  this 
requirement  In  1972  have  not  been 
realized. 

This  proposal,  if  adopted,  would  relax 

the  regulatory  requirements  on  bank 

holding  companies  that  engage  in  this 

activity. 

The  Board  will  review  the  comments 

and  is  expected  to  take  further  action 

within  the  next  month. 


Thnetabia: 


Action 


Date 


FR  Cite 


Board  requested     11/25/83    48  FR  53125 

comment 
Further  Board         05/00/86 

action  by 

Sman  Entity:  No 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Michael  J. 
O'Rourke,  Attorney.  Legal  Division, 
(202)  452-3288. 

Agancy  Contact  ].  Vir^I  Mattingly, 

Deputy  General  Counsel,  Federal 

Reserve  System.  Legal  Division,  202 

452-3430 

RIN:  7100-AA40 ■ 

3674.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0536) 

Lagal  Authority:     12   USC    1841    et   seq 
Bank  Holding  Company  Act 

CFRCitatioa-  12  CFR  225 

Abstract  In  January  1985,  the  Board 
requested  comment  as  to  whether  it 
should  permit  bank  holding  companies 
that  own  nonbank  banks  to  provide 
them  with  internal  administrative 
services  and  to  establish  management 
interiocks  with  them  (50  FR  2057. 
January  15, 1985).  ("Nonbank  banks" 
are  institutions  that  are  chartered  as 
banks  but  either  do  not  accept  demand 
deposits  or  do  not  make  commercial 
loans.)  The  Board  took  this  action  to 
resolve  a  number  of  questions  that  had 
been  raised  regarding  the  appropriate 
scope  of  relationships  between 
nonbank  banks  and  their  affiliates.  It  is 
likely  that  any  action  the  Board  might 
take  would  primarily  affect  larger  bank 
holding  systems  and  would  relax  a 
requirement  or  prohibition.  Therefore,  it 
is  expected  that  any  Board  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

In  view  of  recent  litigation  involving  the 
legality  of  nonbank  banks,  the  Board 
has  suspended  further  consideration  of 
nonbank  bank  applications  by  bank 
holding  companies  pending  a  definitive 
resolution  of  the  status  of  nonbank 
banks.  Final  action  on  the  proposal  for 
comment  thus  is  not  likely  until  this 
Issue  (cont) 


Rnal  Rule  Stage 


Timetable: 


Action 


Data 


FRCIta 


Board  requested    01/15/85    50  FR  2057 

comment 
Awaiting  Court       00/00/00 

Action 

SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Is  resolved. 

Agency  Contact  Melanie  Fein.  Senior 
Counsel,  Federal  Reserve  System,  Legal 
Division,  202  452-3594 


RIN:  7100-AA51 


3675.  •  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0557) 

Legal  Authority:    12  USC  3907;  12  USC 

3909  Intemationai  Lending  Supervision  Act  ol 

1983 

CFR  Citation:   12  CFR  225,  Appendix  A 

Abstract  In  November  1985,  the  Board 

proposed  for  comment  an  amendment 
to  its  Capital  Guidelines  that  would 
define  as  primary  capital  perpetual  debt 
securities  issued  by  state  member 
banks  and  bank  holding  companies  (50 
FR  47754,  November  20, 1985).  To 
qualify  as  primary  capital,  such 
perpetual  debt  securities  would  have  to 
meet  specific  criteria  intended  to  make 
perpetual  debt  the  functional 
equivalent,  for  capital  purposes,  of 
preferred  stock. 

The  Board  also  proposed  to  limit  the 
amount  of  preferred  stock,  perpetual 
debt,  and  mandatory  convertible 
securities  that  could  qualify  as  primary 
capital  to  33-1/3  percent  of  primary 
capital  exclusive  of  such  instruments. 

The  proposal  is  not  expected  to  have  a 
significant  effect  on  small  banking 
organizations  that  do  not  rely  on 
preferred  stock  to  any  significant 
degree  and  that  are  not  likely  to  issue 
perpetual  debt. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Thnetabia: 

Action 


FR  CMe 


Board  requested     11/20/85    50  FR  47754 

comment 
Further  Board         10/00/86 

actkK)  bi 

'SmaH  Entity:  No 
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Agency  Contacfc  lames  E.  Scott.  Senior 
Attorney.  Federal  Reserve  Systen. 
Legal  Division,  2IS  4S2-3513 

RHt  7100-AABS 

387ft.  •  REGULATION  Y  •  BANK 
HOLOINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0667) 

Legal  Auttwrfty:    i2  use  3907;  12  U9C 

3909  International  lendinQ  Sopervision  Ac*  0< 

1983 

CFR  Citation:  12  CFR  22S.  Appendbc  A 

Abstract  In  January  1986.  the  Board 
proposed  for  comment  an  amendment 
to  its  Capital  Guidelines  that  would 
provide  for  a  supplemental  adjusted 
capital  measure  designed  to  be  more 
systematically  and  explicitly  sensitive 
to  the  risk  exposure  of  individual 
banking  organizations  (51  FR  3976. 
January  31, 1986).  This  measure  would 
be  based  on  a  ratio  of  primary  capital 
to  total  assets  adjusted  to  account  for 
certain  types  of  risks,  including  many 
kinds  of  off-balance-sheet  risk.  The 
Board  is  considering  replacement  of  Ae 
total  capital  zones  in  its  current 
Guidelines  with  zones  based  upon  the 
proposed  supplemental  adjusted  capital 
ratio. 

These  new  zones  would  apply  only  to 
large  banking  organizations  with  assets 
in  excess  of  $1  billion.  Consequendy 
the  proposal  is  not  likely  to  have  a 
signiflcant  impact  on  smaller  banking 
organizations. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

TimetaDte: 


FR 


01/31/86    51  FR  3976 


Abstract  Regulation  Z  currently 
requires  that  -cieditors  provide 
informetton  to  consamers  regarding 
variable  rate  features  in  credit 
transactions.  Concern  has  been 
expressed  in  Congress  and  elsewhere 
as  to  whether  Truth  in  Lending 
disclosures  adequately  convey  to 
consumers  the  terms  and  potential  costs 
of  adjustable  rate  mortgages. 
The  Board  has  proposed  that  creditors 
make  more  extensive  disclosure  of  the 
variable  rate  feature  in  transactions 
secured  by  the  consumer's  home  (50  FR 
20221.  May  15. 1965).  The  proposal 
would  amend  the  regulation  to  require 
that  creditors  make  available  to 
consumers  general  descriptive  material 
about  adjusUble  rate  aortgages  as  well 
as  provide  a  more  detailed  description 
of  their  variable  rate  feature  aiong  with 
an  example  showing  the  effect  of  a  rate 
increase  of  two  percentage  points  for 
each  of  the  first  three  years  of  the 
transaction.  Finally,  the  proposal  would 
eliminate  a  provision  of  the  regulation 
that  cxurently  permits  creditors  to 
substitute  the  disclosures  required  by 
other  federal  agencies  for  those 
required  by  Regulation  Z.  The  Board  is 
concerned  about  (contj 


Board  requested 

comment 
Furltier  Board         10/00/86 

action  t>y 

Small  Entity:  No 

Agency  Contact  James  E.  Scott  Senior 
Attorney.  Federal  Reserve  System, 
Legal  Division.  202  452-3513 

RIN:  7100-AA66 


TImetat)!*: 


Action 


m  CNe 


05/1S/85    50  FR  20221 
05/00/86 


3677.  REOULATK)N:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER  R-0545) 
Legal  Authority:   is  USC  1604.  as  amend- 
ed Truth  m  Lending  Act 
CFR  Citation:  12  CFR  226 


Board  proposed 

amendment 
Furttwr  Board 

action  t>y 

Small  Entity:  Yes 

Additional  Information: /VBSTRACT 
CONT:  creditor  burdens  of  compliance 
with  the  overlapping  and  duplicative 
disclosures  in  this  area,  and  believes 
that  eliminating  substitution  coeld 
encourage  the  agencies  to  develop 
unifonn  disclosure  requirements. 

If  the  Board  adopts  this  proposal, 
mortgage  creditors,  including  small 
businesses  engaged  in  mortgage 
lending,  could  incur  some  costs  in 
revising  and  reprinting  forms,  and 
changing  certain  procedures  to  comply 
with  the  requirement.  Before  any  Bnal 
action,  the  Board  would  consider 
appropriate  actions  to  minimize  the 
burdens  and  costs  of  compliance. 
The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  is 
considering  the  proposal  in  an  effort  to 
seek  uniformity  among  the  agencies' 
disclosure  requirements.  The  Board  is 


Rnal  Rule  Stag* 


expected  to  take  further  action  after  the 
next  meeting  of  the  FFIEC  ia  March. 

Agency  Contact  Suaan  Wetthan. 
Senior  Attorney.  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Aifairs,  262  452-3667 

RIN:  7100-AA50 

3676.  FURTHER  PROPOSALS  TO 
REDUCE  RISKS  ON  LARGE-DOLLAR 
WIRE  TRANSFER  SYSTEMS  (DOCKET 
NUMBER:  R-0515A.  R-0S1SB,  R-0S15C) 

Legal  AutlMKity:   12  USC  22l  et  seq 

CFR  Citation:  00  CFR  Hooe 

Abstract  In  May  1965,  the  Board 
adopted  a  statement  of  its  pakoj/  on 

reducing  risks  on  large-dollar  wire 
transfer  systems  (50  FR  21120.  May  22. 
1985).  The  Board  determined,  however. 
that  certain  aspects  of  this  topic  require 
further  study  and  issued  the  following 
three  requests  for  comments:  (1)  Book- 
entry  securities  transfer  (R-0515A).  In 
formulating  its  policy  on  risk  reduction, 
the  Board  has  been  concerned  about 
the  impact  that  overdraft  restrictions 
could  have  in  the  U.S.  government 
securities  market,  which  is  vital  to  the 
conduct  of  monetary  policy  and  the 
funding  of  the  federal  debt 
Consequently,  the  Board  has  exempted 
daylight  overdrafts  resulting  from  the 
transfer  of  such  securities  from  these 
restrictions.  Instead,  the  Board  is 
seeking  comment  on  a  proposal  to 
reduce  risks  associated  with  transfers 
of  book-entry  securities  that  would 
require  institutions  to  choose  between 
treating  book-entry  related  overdrafts 
the  same  as  funds  overdrafts  or 
pledging  collateral  to  secure  book-entry 
overdrafts.  (2)  Automated  Clearing 
Houses  (R-0515B).  The  Board  has 
previously  regarded  automatic  clearing^ 
houses  (ACHs)  as  low-dollar  networiisA 
Recently,  however.  ACHs  have  begun 
(cent) 


FR  Cite 


Action  

Board  requested    05/22/85    SO  FR  21130 

comment 
Board  extended     09/30/85 

comment 

period  until 
Further  BoanJ         10/00/86 

action  t>y 

SmaU  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  processing  lai:ge  dollar 
payments,  thus  presenting  many  of  the 


FRS 
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same  risks  as  large-dollar  networks. 
Accordingly,  the  Board  is  requesting 
comment  on  risks  associated  with  ACH 
payments  and  how  such  risks  can  be 
controlled.  (3)  Net  Settlement 
Arrangements  (R-0515C).  The  Board  did 
not  consider  risks  associated  with  the 
many  net  settlement  services  offered  by 
the  Federal  Reserve  (ATM.  POS.  check, 
and  credit  cards).  The  Board  has 


determined  to  consider  these  risks,  and 
requested  comment  on  various  aspects 
of  these  services,  and  the  risks  they 
entail,  to  aid  it  in  its  study. 
It  is  not  expected  that  these  proposals, 
if  adopted,  would  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  small 
entities  do  not  usually  participate  in, 
large-dollar  wire  transfer  systems. 


The  Board  will  review  the  comments 
and  take  further  action  within  the  next 
six  months. 

Agency  Contact  Edward  C  Ettin, 
Deputy  Director,  Federal  Reserve 
System.  Division  of  Research  and 
Statistics,  202  452-3388 

RIN:  7100-AA59 


FEDERAL  RESERVE  SYSTEM  (FRS) 


3679.  REGULATION:  B  -  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0541) 

Legal  Authority:     15  USC  i69ib  Equal 
Credit  Opportunity  Act 

CFR  Citation:  12  CFR  202 

AtMtract  In  March  1985.  the  Board 
published  for  comment  proposed 
revisions  to  Regulation  B  (50  FR  10890. 
March  18. 1985).  The  proposal  stems 
from  the  Board's  commitment  to  review 
its  regulations  every  five  years.  The 
review  of  Regulation  B  focussed  on  how 
the  regulation  could  be  clarified,  and 
whether  any  burdens  on  creditors  could 
be  reduced  without  diminishing 
consumer  protections. 

After  considering  the  comments,  the 
Board  adopted  the  proposal  with  some 
changes  (50  FR  48018,  November  20, 
1985).  The  final  revisions  include  a 
streamlined  procedure  dealing  with 
incomplete  applications  and  a  broader 
selection  of  sample  forms  for  informing 
applicants  of  the  reasons  for  credit 
denial.  The  revisions  also  change  the 
data  notation  requirements  applicable 
to  residential  mortgage  transactions 
and  revise  the  definition  of  "applicant" 
to  give  a  guarantor  (who  already  has 
certain  protections  under  Regulations  B) 
legal  standing  in  the  courts  when  there 
is  an  alleged  violation  of  the  regulation. 
The  Board  also  published  an  official 
staff  commentary  that  replaces  existing 
staff  and  Board  interpretations,  (cent) 

Timetable: 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

The  revisions  apply  to  all  creditors 
equally.  Small  creditors  will  incur  some 
additional  burden  in  complying  with  the 
expanded  monitoring  data 
requirements,  but  the  shortening  of  the 
regulation  and  the  clarification  and 
streamlining  of  other  rules  such  as 
treatment  of  incomplete  applications, 
should  reduce  some  burdens  and  the 
addition  of  a  staff  commentary  and 
sample  notice  forms  should  make 
compliance  easier  for  small  creditors. 

Agency  Contact  John  Wood,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-2412 

RIN;  7100-AA28 

3680.  REGULATK>N:  Q  •  INTEREST  ON 

DEPOSITS  (DOCKET  NUMBER:  R* 

0514) 

Legal  AuttKMlty:  i2USC37ib 

CFR  Citation:  12  CFR  217 

Alietract  The  Board's  proposed 
amendments,  in  March  1984,  concerning 
advertisements  for  split  rate  time 
deposits  and  for  deposits  used  as 
Individual  Retirement  Account  (IRA) 
investments  (49  FR  11642,  March  27, 
1984),  have  been  incorporated  in  the 
zero-based  revision  of  Regulation  Q  (51 
FR  1379,  January  13, 1986).  See 
Regulation  Q  entry  in  Section  2. 


Action 


FRCtte 


ANPRM 

Board  proposed 

specMic 

amendments 

for  comment 
Board  adopted 

amendments 


06/21/83    48  FR  28285 
03/18/65    50  FR  10890 


11/20/85    50  FR  48018 


FR  Cite 


Bowd  propoeed     03/27/84    49  FR  11642 

amendments 
Amendments         01/13/86    51  FR  1379 

included  in 
new  proposal 


Completed  Actions 


Small  Entity:  No 

Agency  Contact  DanM  L  Rhoads, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3711 

RIN;  7100-AA36 

3681.  REGULATION:  U  •  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS  (DOCKET  NUMBER:  R-OS10) 

Legal  Auttwrlty:  15  USC  78g  Securities 
Exchange  Act  of  1934.  as  amended,  15  USC 
78w  Securities  Exchange  Act  of  1934.  as 
amended 

CFR  Citation:  12  CFR  221 

Abstract  In  die  October  Agenda  the 
Board  indicated  that  it  might  review  a 
proposal  submitted  by  a  bank  calling 
for  an  amendment  to  Regulation  U  that 
would  permit  banks  to  extend  credit  for 
options  transactions  in  the  same 
manner  permitted  brokers-dealers  under 
Regulation  T  (Credit  by  Brokers  and 
Dealers).  The  proposal  was  viewed  as 
tentative  because  of  litigation  involving 
Securities  and  Exchange  Commission 
(SEC)  Rule  3b-9  (17  CFR  240.3b-9), 
which  would  require  banks  to  conduct 
the  activities  involved  through  a  broker- 
dealer  subject  to  Regulation  T.  The 
courts  allowed  the  SEC  Rule  3b-9  to 
become  effective  on  January  1. 1986  and 
the  petitioner,  therefore,  has  withdrawn 
the  request.  It  is  not  expected  that  the 
Board  will  consider  the  subject  further. 

TinwtaMe: 


Action 


Date 


FR  one 


Board  review  not  02/28/86 
expected 

Small  Entity;  No 


BEST  COPY  AVAILABLE 


14MB 


PMacal  Ra^atar 
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Aganey  Contact  Laura  Hmner. 

Securities  Credit  Officer.  Federal 
Reserve  System.  Div.  of  Banking 
Supervision  and  Regulation.  202  452- 

tm 

RIN:  7100nAA3e 


3682.  REGULATORY  IMPROVEMEMT 
PROJECT 

Lagal  Authority:  12  USC  350l  Financial 
R«guWion  Stonpification  Act  o(  1980;  5  USC 
605  Regulatory  Flexibility  Act 

CFR  Citation:  ooCFRNone 

Abatract  The  Board's  Regulatory 
Planning  4  Review  Section,  formerly 
the  Regulatory  Improvement  Project 
coordinates  the  substantive,  zero-based 
review  of  all  Federal  Reserve 
regulations  that  affect  the  public.  Each 
review  determines:  (1)  the  fundamental 
obiectives  of  the  regulation  and  the 
extent  to  which  it  is  meeting  current 


policy  goals.  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives.  (3)  costs  and  benefite  of  the 
regulation,  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation.  Because  of  a 
change  in  format  of  the  Unified  Agenda, 
each  Federal  Reserve  regulation  that 
will  be  subject  to  a  zero-based  review 
durhtg  the  upcoming  year  will  be  listed 
as  a  separate  entry  under  section  1  of 
this  Hg«""t»- 

The  Section  also  participates  In  the 
development  of  other  proposals  listed 
in  this  agenda  to  ensure  that  the 
objectives  of  the  Regulatory  Flexibility 
Act  and  the  Board's  Policy  Statement 
on  Expanded  Rulemaking  are  met 

Since  publication  of  the  last  semi- 
annual Agenda,  a  revised  Regulation  B 
("Equal  Credit  Opportunity")  has  been 
(cont) 


Complatad  Actions 


Action 


nt  Clio 


11/20/85    50  FR  48018 


01/13/86    51  PR  1379 


Boaot  adopted 

Regulalion  8 

praposats 
Board  proposed 

revisions  to 

Reguiatiort  Q 

SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  adopted.  (See  Entry  RIN  7100- 
AA26.)  A  proposed  revision  of 
Regulation  Q  ("Interest  on  Deposits ") 
has  also  been  issued  for  comment.  (See 
Entry  RIN  7100-AA56.) 

Agency  Contact  Barbara  R.  Lowrey. 

Associate  Secretary.  Federal  Reserve 

System.  Office  of  the  Secretary.  202 

452-3742 

RIN:  7100-AA14 

|FR  Doc.  •W7«7  Ptied  M-IMM:  MSmi) 
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FEDERAL  TRADE  COMMISSION 

16CFRCII.I 

SemlMiniMl  Regulatory  Agenda 

AQCNCV:  Federal  Trade  Commission. 

action:  Semiannual  regulatory  agenda. 


__  . :  The  following  agenda  of 

Commission  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of  the 
Federal  Trade  Commission  Act  15  • 
U.S.C  57b-3(d)(l).  section  610(c)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
610(c).  Each  projected  event  reflects  the 
FTC  stafTs  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  protected 
events  included  in  this  agrada. 

Several  agenda  items  concern 
prt>ceedings  that  may  affect  a 
substantial  number  of.  small  businesses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Act.  Whether  any  such 
proceeding  *vill  result  in  a  rule  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
final  Commission  determinations  on  the 
need  for  or  on  the  substance  of  a  trade 
regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  judgments  of  the  FTC  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself.  The 

Prerule  Stage 


Commission  will  address  the  issues 
presented  on  the  rulemaking  record  in 
Uie  final  consideration  of  each 
proceeding. 

Agenda  items  include  the  projected   - 
timing  of  any  ftiture  Commission  action. 
In  most  instances  the  dates  of  future 
events  are  listed  by  month,  not  a 
specific  day.  Further  details  may  be 
obtained  from  the  agency  contact 
responsible  for  a  particular  proceeding. 
Discovery  of  new  information,  changes 
in  circumstances,  or  in  the  law  may  alter 
the  information  set  forth  in  this  agenda. 

FOR  RmTMER  WiFORMATIOM  COKTACT 

Further  details  may  be  obtained  from 

the  agency  contact  responsible  for  a 

particular  proceeding. 

By  direction  of  the  Commission. 

Emily  H.  Rock. 

Secretary. 


3084-AA18 
3084-AA19 
3084-AA25 
30a4-AA30 
3084- AA33 
30e4-AA34 


Proposed  Rule  Stage 


quenoa 
Numbar 


V 


Tida 


3689 

3690 

3691 
3692 
3693 


3605 

3696 
3697 

3090 


OoMhalmk:  Practk»  Rules  (formerly  Eyeglasses  II) •••"• :";^"7"'""Trt"nii^ifi^'^'''r"H'<^^ 

)5Ien3rnert  to  Trade  Regulatiori  Rule  Concer™^ 


Amendment  to  libiiiga^"  Advertising  of  Home  Insulation  Rule, 
Mobto  Home  Sales  and  Service 


Petal  Food  Store  Advertising  and  Marketing  Pradtees..... 

Revtaw o«  the  Piwnerger  Notiffcatton  Rulee  and  "y»)^°7"-"""r; " 

Games  ol  Ctiance  In  tt»  Food  RetaiUng  and  Gasoline  InAjstnes  Rula 

Applanca  LabeOng  Rule  -  Energy  Poltay  and  Consarvatton  Act 


Regulatwn 

Uentifier 

Number 


30e4-AA03 

3064-AA08 
30e4-AA09 
30e4-AA10 
30e4-AA11 
30e4-AA15 
30e4-AA17 
3064-AA23 
30e4-AA24 
30e4-AA26 


Completed  Actions 


3700 


UM  I 


^SS^B^Sm^'i^f^  M«ke*HI  P'^Oicm  Act.. 


FEDBtAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


3683.  COOUNO-OFF  PERIOD  FOR 
OOOR-TO-DOOR  SALES 

Legal  Autttortty:   is  tISC  41  el  seq  Feder- 
al Trade  Commission  Ad 

CFR  Citation:  16CFR429 

Abstract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  moie  who 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buj«r's  right 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  fall 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract, 
along  with  a  notice  mforming  the  buyer 
of  the  right  to  cancel  the  transaction,  to 
furnish  the  buyer  with  a  completed 
Notice  of  Cancellation.  The  rule  is 
intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
dowrnpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  die  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
economic- effect  on  a  (cont) 

TbnetaMe: 


Action 


Date 


FR  CRe 


Begin  Rag  Flex     03/00/83 
Act  Raview 

End  Reg  Flex         12/00/85 
Review 

Staff  02/00/86 

Recommenda- 
tions to 
Commissioo 

Commission  05/00/86 

Consideration 

of  sun 

Recomenda- 
tkjns 

SmaN  Entity:  Undetarminad 
AddttfcMMri  bifoniMtion:  ABSTRACT 
CONT:  substantial  number  of  nnall 
entities.  The  Commission  ia  continuing 
its  review  of  the  rule  in  accordance 
widi  Section  610  of  Uie  RegnlatcRy 
Flexibility  Act  Staff  is  exploring  non- 
substantive changes  in  the  notices 
reqirired  by  die  rule. 


Agency  Contact  Lawds  Fianka.  Federal 
Trade  Commission.  Divnion  of 
Enforcement.  Boreau  of  Constiaxy 
Protection.  Washingtoa  DC  20Sea  <02 
378-2891 

Rltfc  3064-AAie 

3684.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:  is  USC  41  at  saq  Feder- 
al Trade  Commisakw  Act 

CFR  Citation:  16  CFR  436 

AlMtracfc  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
posaass  a  reasonable  basis  for  any 
claims  made  concerning  shipping  date 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  die  order  and  receive 
a  prompt  refund.  The  Commission's  rale 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaldng  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  dehvery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  erdos.  The  rule  enables 
cbnsomen  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
tnfrrr**""'^!"**.  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  tellers  (cont) 


IMe 


FR  one 


Rule  Promulgatod  10/22/75    40  FR  49492 
InMialkin  of  Reg     10/20/83 
Flex  Act 


Final  Report  to      10/00/86 


Smal  Entity:  Undetermined 

Additional  InfonnBtion;  ABSTRACT 
CONT:  who  solicit  orden  they  cannot 
fill  witlun  a  reasonable  time  to  the  risk 
of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyen  may 
shift  their  business  to  mofe  efficient 
mercliants.  Costs  relating  to  the  rale 


may  include  ibe  oost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds:  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.);  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Pursuant  to  Sec.  610  of 
the  Regulatory  Flexibility  Act  the 
Commission  is  undertaking  a  review  of 
this  rule  to  determine  whether  the  rule 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  and,  if  so,  whether  the  rule 
should  be  amended  to  minimize  any 
such  impact.  The  rule  applies  to  all 
members  of  the  mail  order  industry, 
including  small  firms.  In  addition,  the 
staff  is  considering  whether  the  rule 
should  be  amended  to  cover  orders 
placed  by  telephone  or  other  electronic 
means. 

Agency  Contact  Raymond  L  Rhine. 

Federal  Trade  Commission.  Division  of 
Enforcement  Bureau  of  Consumer 
Protection,  Washington.  DC  20580,  202 
376-2863 

RIN:  30e4-AA19 

3685.  FRANCHISING  AND  BUSINESS 
OPPORTUNITIES 

Legal  Auttwrtty:   15  use  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  436 

AlMtract  The  franchise  trade 
regulation  rule  was  adopted  in  response 
to  evidence  of  deceptive  and  unfair 
practices  in  coimection  with  the  sale  of 
the  types  of  businesses  covered  by  the 
rule.  In  some  instances  prospective 
franchisees  lack  a  ready  means  of 
obtaining  essential  and  reliable 
information  about  their  proposed 
business  investment.  This  lack  of 
information  reduces  the  ability  of 
prospective  fianchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons.  The  rule 
attempts  to  deal  with  these  problems 
by  requiring  franchisors  and  franchise 
Imikers  to  furnish  prospective 
fianchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  'agreement 
Frandiisors  and  fianchise  brokers  must 
furnish  additional  information  if  they     . 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  fianchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
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any  sale  is  made  and  (ii)  by  means  of 
disclosure  documents  whose  form  and 
ouitent  are  set  forth  in  the  rule.  The 
rule  raquires  disdosure  of  (cont) 


FRCNs 


Rule  promuioslsd  12/21/7S    43  FR  59614 
Begin  Reg  Rsk     03A»/84 

Ad  Review 
Ryeetlof  02/00/86 

Comment  on 

Reg  Rex 


End  Reg  FtaK        05/00/86 


SmalEnUty:  Undelennined 
AddMonailnfonnatlon:  ABSTRACT 
CONT:  certain  information.  It  does  not 
regulate  the  substantive  terms  of  the 
franchisor-franchisee  relationship.  It 
does  not  require  registration  of  the 
offering  or  the  filing  of  any  documents 
with  the  Federal  Trade  Commission  in 
connection  with  the  sale  of  franchises. 
In  accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act,  the 
Commission  will  review  this  rule  to 
examine  its  impact  on  small  entities 
and  assess  whether  any  modifications 
are  needed. 

Agency  Contact  |ohn  M.  Tifford. 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580.  202 
376-2805 
RIN:  3064-AA2S 


widi  Section  610  of  the  Regulatoiy 
Flexibility  Act,  The  Commission  has 
begun  a  review  of  the  rule  to  examine 
whether  the  nile  has  had  a  significant 
econoijuc  impact  on  a  substantial 
number  of  small  entities  and  to  assess 
whether  any  changes  are  needed.  As 
part  of  that  review,  the  Commission  is 
considering  whether  to  begin  a 
negotiated  rulemaking,  in  which  all 
affected  interests  would  have  an 
opportunity  to  agree  to  recommend  to 
the  Commission  revisions  to  the  rule 
that  would  facilitate  the  Congressional 
(cont) 
Timetable: 


FR  Ota 


12/31/75 
09/00/85 
02/12/86  51  FR  5205 


04/00/86 


UM  I 


368«.  INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Legal  Authority:  15  use  2309;  15  use 
2310(a)(2)  Magnuson-Moss  Warranty-FTe 
Improvements  Act 

CFR  Citation:  16CFR703 
Abatract  The  Magnuson-Moss 
Warranty  act,  enacted  on  January  4, 
1975.  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  Informal  dispute  settlement 
procedure  which  is  incorporated  into 
die  terms  of  a  written  warranty  subject 
to  the  Act  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  voluntarily  choose  to 
do  so.  The  present  rule  sets  forth 
detailed  procedural,  recordkeeping,  and 
reporting  requirements  for  dispute. 
setUement  mechanisms  designed  to 
insure  their  fairness.  In  accordance 


Promulgation  of 

Original  Rule 
Begin  Reg  Flex 

Act  Review 
Initial  Notice  of 

Intent  to  Form 

Advisory 

eommittee 
Cor«vet>e 

Advisory 

Committee  (ft 

appropriate) 

Small  Entity:  No 

Additional  Information:  ABSTRACTT 

CONT:  objective  of  encouraging 

warrantors  to  establish  and  participate 

in  informal  dispute  settlement 

mechanisms. 

Agency  Contact  Joseph  Kattan. 

Federal  Trade  Commission,  Division  of 

Marketing  Practices.  Federal  Trade 

Commission,  Washington.  D.C.  20580. 

202523-3860 

RiN:  3064-AA30 


Pr*nil«  Stag* 


ret\um  postage^  for  merchandise 
returned  by  subscribers  who  were  not 
obligated  to  receive  it  The  rule  is 
designed  to  address  a  number  of 
significant  consumer  problems 
described  in  the  record  of  the 
rulemaking  proceeding,  including 
denying  subscribers  sufficient  time  to 
respond  to  the  negative  option  cards 
sent  under  these  plans,  thereby  denying 
subscribers  the  opportunity  to  make  an 
informed  decision;  delivering  unordered 
merchandise  without  prior  consent  of 
subscribers:  and  placing  the  burden  and 
expense  of  correcting  "errors"  on  the 
subscriber. 

Tlmetal>te: 


FR  CHa 


3687.  NEGATIVE  OPTION  RULE 

Legal  Auttiorlty:     15    USC    41    Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  425 

Abetract  The  Trade  Regulation  Rule 
concerning  negative  option  plans  was 
promulgated  on  February  15, 1973.  The 
rule  imposes  specific  requirements 
concerning  procediu^s  that  must  be 
followed  in  the  operation  of  negative 
option  methods  of  merchandising.  The 
rule  requires  that  all  covered 
advertisements  cleariy  disclose  the 
material  terms  of  the  plan;  that  the 
subscriber  be  given  a  minimum  of  10 
days  in  which  to  instruct  the  seller  not 
to  mail  a  selection;  and  that  the  seller 
must  give  full  credit,  and  guarantee 


Rule  Promulgated  02/15/73    38  FR  4896 
Begin  Reg  Flex      03/31/86    51  FR  10883 

Review 
End  Reg  Flex        07/00/86 

Review 

SmaH  Entity:  Undetermined 
Additional  Information:  EFFECTS  ON 
SMALL  BUSINESS  /^D  OTHER 
ENTITIES:  The  rule  applies  to  all 
sellers  that  use  negative  option  plans, 
some  of  which  are  small  businesses  as 
defined  by  the  Regulatory  Flexibility 
Act.  5U.S.C.  601(6).  To  assess  the 
possible  impact  of  the  rule  on  such 
small  entities,  the  Commission  has 
scheduled  a  review  of  the  rule  during 
fiscal  1986,  in  accordance  with  Section 
610  of  the  Regulatory  Flexibility  Act. 
Agency  Contact  Lew  Franke,  Federal 
Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection.  Washington.  D.C.  20580.  202 
376-2891 


RIN:  3084-AA33 


3688.  CARE  LABEUNQ  RULE 

Legal  Authority:    15  use  41  et  seq.  Fed- 
eral Trade  Commision  Act 

CFR  Citation:  16  CFR  423 

Abstract  The  Trade  Regulation  Rule 
concerning  care  labeling  of  textile 
wearing  apparel  and  certain  piece 
goods  used  to  make  wearing  apparel 
was  promulgated  on  December  16, 1971. 
The  rule  requires  manufacturers  and 
importers  to  provide  labels  for  covered 
items  which  disclose  information  for 
cleaning  and  care  of  the  product.  The 
rule  is  Intended  to  assist  consumers  in 
making  informed  purchase  decisions 
concerning  the  care  characteristics  of 
competing  products  and  to  enable 


FTC 


consumers  and  cleaners  to  avoid 
product  damage  caused  by  the  use  of 
improper  cleaning  procedures.  The  rule 
was  amended  on  May  20, 1981.  The 
amendments  require  a  more  complete 
statement  of  the  same  procedures  and 
establish  a  standard  for  the  accuracy  of 
each  care  procedure  on  a  label.  The 
amendments  also  provide  a  glossary  of 
standardized  care  terminology  that  can 
be  used.  With  the  clarification  of  the 
rule's  requirements  provided  by  the 
amendments,  manufacturers  and 
importers  will  be  able  to  minimize 
inadvertent  violations  and  avoid 
unnecessary  compliance  costs. 


Timetable: 


AcUot 


Dale 


FR  CH» 


Rule  Promulgated  12/16/71    36  FR  23883 
Amendments  05/20/83    48  FR  22733 

Promulgated 
Begin  Reg  Flex      01/07/86    51  FR  614 

Review 
End  Reg  Flex        04/00/86 

Review 

SmaH  Entity:  Undetermined 

Additional  Information:  EFFECTS  ON 
SMALL  BUSINESSES  AND  OTHER 
ENTITIES:  The  rule  applies  to  textile 
wearing  apparel  and  certain  piece 
goods  manufacturers  and  importers. 


FEDERAL  TRADE  COMMISSION  (FJC) 


3689.  OPHTHALMIC  PRACTICE  RULES 
(FORMERLY  EYEGLASSES  II) 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  1 6  CFR  456.  (Revision) 

Abatract  The  staff  of  the  FTC's  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 
the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  those  services,  and  impede 
the  growth  of  alternative  methods  of 
organizing  eye-care  practices.  The 
principal  question  the  Commission  is 
exploring  is  the  impact  of  such 
restrictions  on  the  price,  quality  and 
availability  of  vision  care-  The 
Commission's  investigation  has  sought 
through  the  development  of  empirical 
market  research,  to  determine  whether 
higher  prices  result  from  these 
restrictions  and,  if  so.  whether 
offsetting  consumer  benefits  also  result 
The  primary  impact  of  a  rule  on  small 
businesses  could  stem  from  the 
increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  der^ulatory  effect  of  the  rule. 
Rule  provisions  removing  certain 
restraints  on  commercial  ophthalmic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e., 
optometrisU  and  opticians]  to  engage  in 
alternate  modes  of  practice;  or  to 
expand,  should  they  desire  to  do  so. 
"The  affinnatiTe  requirements  of  a  rule 
could  impose  additional  (cont) 


Timetable: 


Action 


FR  Ota 


12/01/80    45  FR  79623 
02/02/81 

01/04/85    50  FR  596 
04/05/65 

05/20/85 

07/12/85 

09/16/85 

09/00/86 
10/00/86 

12/00/86 


Prerule  Stage 


some  of  which  are  small  businesses  as 
defined  by  the  Regulatory  Flexibility 
Act  5  U.S.C.  601(6).  To  assess  the 
possible  impact  of  the  rule  on  such 
small  entities,  the  Commission  has 
scheduled  a  review  of  the  rule  during 
fiscal  1988,  in  accordance  with  Section 
610  of  the  Regulatory  Flexibility  Act 

Agency  Contact  Earl  Johnson,  Federal 
Trade  Commission,  Division  of 
Enforcement.  Bureau  of  Consumer 
Ptotection,  Washington,  D.C.  20580.  202 
376-2891 


RIN:  3084-AA34 


Proposed  Rule  Stag* 


ANPRM 
ANPRM 

Commem 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Public  Hearings 

Begin 
Pubik:  Hearir>gs 

End 
Rebuttal  Period 

Ends 
Staff  Report 
Presidmg  Officer 

Report 
(Comment  Period 

Ends 

SmaN  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  record-keeping,  postage,  and 
photocopying  costs.  "The  alternatives  to 
an  FTC  trade  regulation  rule  include:  a 
formal  complaint  against  a  professional 
association  or  an  ophthalmic  board 
alleged  to  have  engaged  in  illegal  acts 
or  practices;  a  volimtary  guide  defining 
unfair  acts  or  practices;  legislative 
recommendations  to  Congress  or  to  the 
States;  or  the  release  of  a  public  report 
setting  forth  the  findings  of  the  staff. 
The  Commission  is  postponing  the 
Regulatory  Flexibility  Act  review  of  the 
existing  Advertising  of  Ophthahnic 
CkKxls  and  Services  Trade  Regulation 
Rule  (Eyeglasses  Rule)  because  that 
Rule  wUl  be  modified  by  the  current 
rulemaking.  The  Eyeglasses  Rule 
requires  eye  doctors  to  furnish  copies  of 


spectacle  prescriptions  to  consumers 
after  eye  examinations.  The  advertising 
portions  of  the  Eyeglasses  Riile  are  not 
in  effect  pursuant  to  the  decision  in 
American  Optometric  Association  v. 
FTC,  628  F.  2d  896  (D.C.  Cir.  1980).The 
court  in  that  case  remanded  the 
Eyeglasses  Rule's  advertising  provisions 
for  further  consideration  in  light  of  the 
Supreme  Court  decision  in  Bates  v. 
State  Bar  of  Arizona,  433  U.S.  350 
(1977). 

Government  Levela  Affected:  Local, 
State 

Agency  Contact  Ranate  Kinsheck. 
Federal  Trade  Commission,  Division  of 
Service  bidustry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,202  523-3377 


RIN:  3084-AA03 


3690.  AMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  C'HOLOER- 
IN-DUE  COURSE  RULE") 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  433 

Abatract  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  when 
consumer  sales  are  financed  by  third 
party  creditors  or  purchase  money 
lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  contracts 
used  in  consumer  installment  sales  and 


/  Vd.  W.  Wo.  75  /  Moaday.  i^>ril  81.  1886  /  Uw«te^  Agenda 
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FTC 


PropoMd  Rul«  Slag* 


FTC 


PropOMd  Rui«  Stag* 


piTThawi  aaoney  ioau  eontawi  a 

praviaka  liiat  inAita  any  hsider  of  the 

contract  ariiieci  to  aO  legal  claims  and 

defenaea  ralated  1*  tta  sale  tranaaction 

whick  the  bayer  may  have  againat  the 

seller.  Ttie  fmc^poatd  amendaient  would 

extend  to  craditors  the  obligation  to 

ensore  that  ccedit  oonttacts  contain  the 

required  ptovimon.  BanefUs  fram  the 

proposed  amendments  may  include 

improvement  is  the  retail  market  due  to 

increased  sorutiny  by  creditors  of  the 

sellers  with  whom  they  do  busiaess  and 

availability  to  consumers  of  additional 

claims  and  defenses  against  creditors. 

Some  creditors  may  have  increased 

costs  associated  with  screening 

contracts  and  momtormg  Ihe 

r^Nitations  of  retailers  with  whom  they 

deal.  Alternatives  considered  by  the 

Commission  include:  nejection  of  the 

amendment;  postponement  of  decision 

pending  additional  information  on 

(cant) 

^»      *..-■- 

unwuDw:  


FR  CMa 


■n/te/75  40  FH  53530 

11/18/75  40  FR  53606 

02/05/76  41  FR  5305 

05/14/76  41  FR  20022 

08/16/76  41  FR  34594 

00/16/77  42  FR  46500 

02/16/78  43  FR  6810 


UM 


NoHca  of 

Proposed 

Afnendment 
Ruta  A 

Statement  of 

Basis  a 

Purpose 
Final  Notice  of 

Proposed 

AmerMJment 
Guideiirws  on 

TRR 
Statement  of 

Enforcement 

Policy 
Open  End 

Consumer 

OredN 

Contracts 
Presiding 

Officer's 

Report 
Staff  Report 
Tentative  Cmsn 

Approval  arvl 

Request  for 

Comment 

Staff 
Racommer>da- 
tion  lo 
Commission 

SmaN  Entity:  Undetermined 

Additional  Inf onnation:  /^STRACT 
CONT:  compliance  with  the  original 
rule:  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 


11/24/78    43  FR  54950 
11/T5/79    44  FR  65771 


09/00/86 


shift  some  compliance  costs  from  small 
businesaas  to  cwditors  that  central  the 
contract  form.  Otherwise,  becaaae  the 
eKtsting  rule  already  applies  to  retail 
sellera.  ihe  amaadment  should  have  no 
appreciable  effect  on  other  small 
businesses.  The  ilegulatory  Flefcibility 
Act  review  for  the  original  Holder-in- 
Due-Course  Ride  has  been  postponed, 
pending  resolution  of  the  proceeding  to 
amend  the  rule. 

Afawcy  Coiitacfc  lonaOian  D.  fadsoa. 
Federal  Trade  Commission,  Division  of 
Credit  Praotiees.  fiareau  of  Consumer 
Proteotion.  Washington,  DC  205aD.  202 

724-naa 

RIM;  3084  AA06 

3691.  AMENDMENT  TO  LABEUNG 
AND  AOVERTI8INQ  Of  HOME 
INSULATION  RULE 

Lagal  Authority:  15  use  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  460.10;  16  CFR 
460.18;  16  CFR  460.19;  tB  CFR  460.  Appen- 
dix B 

Abatract:  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29, 1980.  Among 
other  things,  it  requires  advertisecs  to 
disclose  specific  additional  information 
in  advertisemento  or  olher  premotional 
materials  when  they  make  energy 
savings  claims  abaat  an  inaulation 
product  or  refer  to  the  product's 
thickness,  R-Va*ne  or  price.  The 
Commission  temporarily  stayed  the 
effective  date  of  those  disclosure 
requirements  as  they  applied  to 
television  ads  pending  completion  of 
these  amendment  proceedings.  The 
■  Commission  has  announced  its 
intention  to  reopen  the  rulemaking 
proceeding  to  consider  whether  it 
should  amend  the  rule's  disclosure 
requirements  insofar  as  they  apply  to 
television  advertising.  (ANPR.  46  FR 
47236,  Sept.  25.  1981.)  The  TV  ad 
disclosure  requirements  in  the  rule 
benefit  constuners  by  ensuring  that  they 
have  an  opportunity  to  understand  and 
evaluate  claims  that  may  otherwise 
lead  to  misguided  purchasing  decisions. 
The  major  cost  to  consumers  is  the 
possible  displacement  of  other  valuable 
information  in  advertisements  by  die 
required  disclosures.  The  major  cost  to 
industry  members  is  the  (cont) 


Action 


Data 


FR  Cita 


08/20/79    44  FR  S0218 


Final  Riila 

Rublistied 
Rale  Promulgated  08/31/79 
Temp,  stay  of        08/15/80    45  FR  54702 

caitain 

requirements 
Rule  effactiwe         09/29/80 

except  requirmt 

stay 
ANPRM  09/25/81     46  FR  47236 

Lift  test  08/24/82    47  FR  36806 

requirement 

stay 
Commission  06/00/86 

consideration 

of  TV 

disclosure 

requirements 

SmaN  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  time  necessary  to  make  the 
required  disclosures.  Possible 
alternatives  to  the  disclosure 
requirements  include:  amended 
disclosures  or  disclosure  language; 
shortened  disclosures;  no  disclosures; 
and  different  requirements  as  to  the 
manner  in  which  required  disclosures 
must  be  made. 

Agency  Contact  Kent  Howertoli, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  E>C  20880,  202 
37»«eM 

RIN:  3084-AA09 |^ 

3692.  MOBILE  HOME  SALES  AND 
SERVICE 

Legal  Autttorlty:  15  USC  45  Federal 
Trade  Commission  Act  15  USC  47(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  441.  (New) 

Abatract  Almost  all  mobile  homes  are 
sold  with  a  manufacturer's  warranty, 
but  many  buyers  may  not  receive 
adequate  and  timely  service  under  the 
warranty.  The  rule  would  address 
possibly  inadequate  performance  of 
mobile  home  warranties  through  a 
number  of  possible  remedies:  setting 
specific  service  deadlines,  prohibiting 
exclusion  of  set-up  and  transportation 
from  warranty  coverage,  requiring 
written  service  agreements  between 
warrantors  and  their  service  agents. 
and  requiring  maintenance  of  service 
records.  Compliance  costs  estimated  by 
staff  will  be  approximately  $145  per 
home  for  most  firms  affected,  and  could 


be  less,  depending  on  what  provisions 
are  actually  adopted.  An  estimated  20% 
of  buyers  would  benefit  by  saving 
about  $242  for  warranty  repairs  they 
would  otherwise  not  get  another  15%  of 
buyers  would  have  service  time  cut  by 
an  estimated  4  months.  The  incidence 
of  warranted  defects  could  be  reduced, 
indreasing  the  useful  life  of  homes.  """  >■'■ 
Buyers  could  also  receive  better 
financing  terms  due  to  lowering  the 
incidence  of  defects  that  diminish 
resale  value.  Consumers  might  benefit 
from  better  information,-  if  warranties 
accurately  reflected  what  service  is 
included  (cont) 

Timetable: 


Action 


FR  CIta 


NPRM  -  Previous  05/29/75    40  FR  23334 

NPRM  05/23/77    42  FR  26386 

Presiding  09/11/79 

Officer's 
Report 

Staff  Report  08/13/80 

Staff  04/00/86 

Recommenda- 
tion to 
Commission 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  In  the  purchase  price  of  the 
home.  The  proposed  rule  will  have  an 
impact  on  200  mobile  home 
manufacturers  and  12,000  mobile  home 
dealers,  most  of  which  are  small 
businesses.  There  are  alternatives  to 
rule  provisions.  Instead  of  specific  time 
deadlines  for  warranty  repairs, 
manufacturers  and  dealers  could  set 
their  own  deadlines  as  long  as  they  are 
disclosed  in  their  warranties;  instead  of 
requiring  manufacturers  to  disseminate 
consumer  questionnaires,  to  monitor 
effectiveness  of  factory  and  dealer 
warranty  repairs,  manufactxirers  could 
select  their  o«vn  monitoring  devices; 
some  responsibilities  and  duties  of  the 
manufacturers  may  not  be  needed  (e.g.. 
pre-occupancy  inspection,  set-up  and 
transportation  damage). 

Agency  Contact  Allen  Kile,  Federal 
Trade  Cominission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection.  Washington,  DC 
2058a  282  523-1670 

RIN:  30e4-AA10 


3693.  PROPRIETARY  VOCATIONAL 
AND  HOME  STUDY  SCHOOLS 

Legal  Autttorlty:  is  use  45  Federal 
trade  Commission  Act;  15  USC  S7<a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  438.  (New) 

Abatract  In  1979,  the  Second  Circuit 
Court  of  Appeals  set  aside  the  rule  as 
originally  issued  by  the  Commission, 
citing  problems  with  seme  of  the 
remedies  that  the  rule  provided  to 
purchasers  of  proprietary  vocational 
training.  The  Staff  has  prepared 
recommendations  as  to  how  the  ^     ' 
Commission  should  respond  to  the 
Court's  decision.  Alternatives  under 
consideration  include  a  rule  diat  would 
give  schools  the  option  of  providing 
either  a  strict  pro  rata  refund  remedy  or 
a  track  record  disclosure,  a  nUe 
requiring  some  refunds  but  not  on  a 
strict  pro  rata  basis,  and  a  rule  with  no 
refund  requirements  at  all.  Alternatives 
to  rulemaking  include  case-by-case 
enforcement  and  FTC  intervention 
before  other  state  and  federal  agencies 
having  jurisdiction  over  vocational 
schools  to  prevent  deceptive  practices. 
The  rule  may  benefit  consumers  by 
enabling  them  to  avoid  expenditures  on 
inappropriate  courses  and  increasing 
the  effectiveness  of  the  vocational 
school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling- 
off,  track  record  disclosures,  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social 
costs  on  schools  covered  (cont) 

Timetable: 


AdkMi 


FR  Cna 


08/15/74    39  FR  29385 
12/18/78    43  FR  60796 


NPRM 
Rnal  Rule 

praviousiy 

pubiistted 
Rule  set  aside  &    12/13/79 

remanded  by 

Court 
New  Staff  07/10/81    46  FR  35668 

RecommerKla- 

tion  publisfied 
Staff  05/00/86 

RecommarKla- 

tiorw  to 

Commission 

SmaR  Entity:  Yes 

AddMonalinformatlon:  ABSTRACT 
CONT:  including  administrative  costs 
associated  with  processing  and 
collecting  and  disseminating 
information.  Price  increases  may  result 
from  these  costs  as  well  as  the 
possibility  of  paying  out  increased 


refunds.  The  rule  should  be  most  costly 
to  schools  that  use  unfair  or  deceptive 
practices  to  induce  students  to  enroll  in 
their  courses.  Schools  that  do  not  use 
these  practices  may  not  incur 
significant  cost  increases.  The  rule 
seeks  to  deter  deceptive  sales  practices 
by  requiring  schools  to  provide  material 
information  to  prospective  students, 
and  to  provide  students  with 
contractual  remedies  which  they  can 
use  to  protect  themselves  when 
necessary.  Most  of  the  8,000  schools 
that  would  be  affected  by  the  nde  are 
small  businesses. 

Agency  Contact  Walter  Gross,  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580, ; 
523-3^ 

RIN:  3084-AA11 


3694.  PRE-SALE  AVAILABILITY  OF 
WRITTEN  WARRANTY  TERMS 
(EXISTING  REGULATION; 
MODIFICATIONS  UNDER 
CONSIDERATION) 

Legal  Authority:  15  USC  2302(bKi)(A):  15 
use  2309(a)  Magnuson-Moss  Warranty-.FTC 
Improvements  Act 

CFR  Citation:  16  CFR  702 

AlMtract  The  Magnuson-Moss 
Warranty  Act  (15  U.S.C.  2302(b)(1)(A)) 
requires  that  the  Federal  Trade 
Commission  promulgate  a  rule  to 
require  that  the  terms  of  written 
warranties  for  consumer  products  be 
made  available  to  consumers  prior  to 
purchase.  The  Rule  modifications 
approved  by  the  Commission  currently 
being  considered  are  intended  to 
achieve  the  Congressional  objective 
more  effectively  by  making  the  Rule 
requirements  more  flexible  and  thus 
lessening  the  costs  and  burdens  of 
compliance  while  still  ensuring 
consumers  access  to  warranties  prior  to 
purchase.  The  rule  previously  required 
that  retailers  of  consumer  products 
costing  more  than  $15  make  warranty 
texts  available  to  consumers  prior  to 
purchase  by  placing  the  warranty  text 
in  one  or  a  combination  of  four 
specified  locations;  (1)  on  the  product 
(2)  in  a  binder,  (3)on  the  package,  or 
(4)  on  a  sign.  Both  the  former  and  the 
amended  versions  of  the  Rule  require 
manufacturer^  to  provide  materials 
sufficient  for  retailers  to  meet  their 
obligations.  The  Rule  modifications  will 
reduce  retailers'  obligations  by 
requiring  only  that  warranties 
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AcMon 
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Promulfrtentf     «/S1/7S   45.FR  eOlW 


End 
NPRM 


«Mn7/86 

•b/oi/as  90  FR  te4e5 

Pwtod  BMl 

Rui>  mill  III!  i     <o>a»5M6 

PuMaa«M  d*        DWOO/86 
Amended  Rute 


accusalely  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  inourrad  in  maintainiOig  suificieat 
inventory  to  meet  anticipated  demand, 
and  costs  associated -with  the 
monitoring  of  price  changes,  changing 
marked  prices,  training  employees  to 
coni^  with  the  rule  and  keeping 
reoords  to  prove  comiriiaiioe.  J[oont) 


AddRlenal  frtfonnflllon:  ABSTRACT 
CONT:  10  sate,  jnd  that  jetallers  -using 
the  latter  means  of  making  warranties 
available  post  signs  advising  consumers 
that  warranties  are  availrtile.  These 
Jjjji^no  4wve  been  submitted  to<^i4B 
for  reviaw  under  4he  flaperwaik 
Reduction  Act.  Chai\8es  in  the  Aule  will 
produce  benefits  by  reducing  the  total 
costs  of  compliance  writh  the  present 
rule  for  retailers. 

Agaocy  Contact  Mkhasl  SoUAaky. 
Federal  Trade  .Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protectioix.  Washington,  DC 
20580,202  523-3355 

RIN:  30e4-AA15 


UM 


3695.  RETiHL  FOOD -STORE 
AOVERTtSmO  AND  MARKETINQ 
PRACTICES 

Legal  AUtttOflly:   is  USC  41  at  seq  Feder- 
al Trade  Commission  <Act 

CFR  Citation:  16CFR424 
AtMtract  The  Conunission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  states  that  it  is  a 
violation  of  Section  6  ef  the  Federal 
Trade  Commission  Act  ior  grooery 
stores  to  advertise  products  at  a 
particular  price  unless  such  products 
are  in  stock  and  conspicuously  and 
readily  available  for  sale  at  the 
advertised  price  during  the  effective 
period  of  the  advertisement.  If  a  store 
runs  out  af  advertised  products,  it  is  in 
violation  of  the  rule  even  If  the  store 
noted  the  limitations  wi  availability  in 
its  advertisement  and  even  if  the  store 
provides  rainchecks  or  substitute  items. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  aia  available,  that  edvertising- 
induced  putchaaing  trips  «re  not 
fruitless,  and  that  stare  prices 


FR  CMS 


12/00/V3 

12/4  0M4    49  FR  48050 
0e/00fi8S 

87^00/85 


10/24/85    50  FR  43224 

o^/lAJea 

03/00/86 
05/00/86 

09/00/88 
10/00/86 


Comment  on 

Reg  FtaK  Act 

Review 
ANPRM 
ANPRM 

CommaiM 

Period  find 

Staff 
Recommawda 
tion  t» 
Commnisaion 

NPRM 

NPRM  Comment 

Period  End 
Heanngs  End 
Rebuttal  Period 

Ends 
Staff  Report 
Presiding  Officer 

Report 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  The  rule  may  also  discourage 
the  advertising  of  certain  kinds  of 
products,  such  as  perishables  or  goods 
that  are  available  to  the  store  only  in 
limited  supply.  The  staff  has  concluded 
from  a  careful  review  of  the  rule's 
effects  that  the  costs  the  rule  imposes 
on  consumers  in  the  form  of  higher 
grocery  prices  significantly  exceeds  its 
benefits.  Consequently,  staff  has 
recommended  that  the  rule  be  modified 
in  such  a  way  that  a  store  could  compdy 
with  the  rule  by  clearly  and  adequately 
disclosing  in  its  advertisements  that 
there  are  limitations  on  availability,  or 
by  offering  rainchecks  or  substitute 
items  if  supplies  run  out.  Staff  has 
concluded  that  modifying  the  rule  in 
'  this  way  will  maintain  any  benefits  it 
provides  to  consumers  while 
substantially  reducing  or  eliminating  its 
costs.  The  Commission  has  authorized 
publication  of  a  Notice  of  Proposed 
Rulemaking  to  begin  the  amendment 
process. 


_^ ^ :'WaItarCffoss.  Federal 

Trade  Camraission.  Olvisioii  of 'Service 

Industry  Practices.  Bureau  of  Csnsumer 

Protection.  Washington,  DC  2eMe. 

S23-38Z6 

RIN:  30B4-AA17 


3696.  BEVIEW  OF  THE  PREMEBQER 

NOTIFICAIMN  RUlfS  AN*  REPORT 

FORM 

Sigolfleanea:  Agency  Priority 

LagalAutliodty:   is  USCi8a.Clayt»n  Act 

CFR  CnaMon:    16  CFR  801;  16  OFR  802; 
16  CFR  803;  16  CFR  803.  AppendiK 

Abstract  The  Premerger  Notification 
Rules  «nd  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuaat  to  Section  7A  lof  tfie 
Cleyton  Act.  Section  7A  requires  fwms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  sise  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  end  the  Department 
of  Justice  (DOJ)  and  to  -wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  lor 
Antrtmst.  to  pronnulgate  rules  aequiring 
that  natificaUon  be  in  a  form  and 
contain  information  necessary  to  «nable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  jnay.  if 
consummated,  violate  the  antitniat 
laws.  Review  4)f  these  rules  and  the 
Form  focuses  on  reducing  the 
paperwork  burden  imposed  on  the 
business  community.  On  July  29. 1981, 
the  Commiasion  proposed  several 
changes  in  the  current  premerger  rules 
(46  Fed.  Reg.  38710).  These  proposed 
changes,  with  some  modification,  were 
adopted  in  July  1983.  On  July  2,  1982, 
the  Commission  requested  comments  on 
several  approaches  to  reduce  further 
the  burden  imposed  by  the  premecger 
rules  and  the  Form,  (cont) 


FR  CHa 


00/30/81 

07/02/82    47  FR  29182 


Begin  Review 
ftotice  of 

Request  tor 

Comments  

NPRM  Proposed    09/24/85    50  FR  "38742 

Rule  Changes 
Staff  Pro^BStf  to   01/90/86 

Commision  on 

Use  of  1982 

Revenue  Data 


FTC 


Proposod  Rut*  SlH« 


nti 


Final  Action  oa      •2/2Bi» 

Uas  of  1082 

Revenue  Data 
Staff  03/00/86 

Recommenda- 
tion to 

Commission: 

Proposed  Rule 

Changes 

Smaa  Entity:  No 

ENTITY  CONT:  The  Premerger 
No<iflcation  Rales  do  not  afiect 
nonbusiness  entities  or  small 
businesses.  A  firm  must  have  sates  or 
assets  of  at  least  $l&miHian  to  be 
subject  to  any  reporting  obligation. 
Moreover,  any  bvnsaction  is  exempt 
under  the  rules  if  it  is  valued  at  leM 
than  $15  million  and  will  not  resoU  in 
the  acquiring  person's  holding  50%  of 
the  voting  securities  of  a  cerpocation 
with  sales  or  assets  of  S25  miUion  ar 
more. 

ABSTRACT  COI^:  On  Septeafiber  24, 
1985  the  Commission  proposed 
amendments  to  the  Premerger  rules  diat 
pertain  for  the  most  pert  to  the  harden 
reduction  initiative  utd  tfiat  alfed  die 
scope  of  the  reporting  Fequmment.  In 
Janmry,  1986,  the  staff  submitted  to  the 
Commission  a  recommendation  to 
promulgate  a  final  mle  amendment 
requiring  persons  filing  notification  to 
submit  revenue  data  for  1982  rather 
than  1977  in  response  to  certain 
questions  on  the  Form  relating  to 
product  lines. 

Agency  Contact:  Jobi  M.  Sipple,  Jr., 
Federal  Trade  Commission.  Premerger 
Notification  O^ice,  Bureau  of 
Competition.  Washington.  DC  20580. 
202  523-3404 

RIN:  3084-AA23 

3697.  GAMES  OF  CHANCE  IN  THE 
POOO  RETAILM6  AMD  QASOUNE 
INDUSTRIES  RULE 


Legal  Authority:     15    use   45 

Trade  Comiwissisn  Act;  15  USC  57(a)  Federal 

Trade  Coownission  Act 

CFRCMatton:  16CFR4t9.t 

Abatract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rale  establishes  reqoircmenta 
for  food  snd  gssofine  retailers  in 
conducting  and  advertising  ganMS  ef 
chance  by  re^airine  dtodoaure  of  odda- 
of-wiiming  and  prize  information  in 


broadcast  aad  print  i 
watt  aa  la  pdnt  el  sate  iafuiiatioo. 
Dnrisig  Janaaay*  MBit  the  CaaoaBiastan 
granted  a  laaipapgy  pattlat  acaiaytion 
to  allow  sapeonssfcets  aad  gas  stationa 
to  adaertiaa  thafe-  gaaiea  on  radio  and 
television  without  diadoaiag  bM 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Pin^y,  the  Commission  has 
pi^Mtsed  t»  reduce  the  recordkeeping 
reqalrements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwoik  Reduction  Act. 
and  requests  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rde 
benefits  consumers  by  allomring 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 


Action 


FR  CNe 


PromulgMiQR-e(     08/19/69    34  FR  13302 

OriginsI  Rule 
ANPRM  01/04/83    48  FR  266 

Ten^Mcwy  Partsl  01/10/83    48  FR  1046 

Exemption 
Submit  Staff  05/00/86 

Artstysis  to 

Commission 

Sroal  Entity:  Undeteiroified 

AddMonal  IWluiiltionL  ABSTRACT 
CONT:  pr»es.  The  major  costs  to 
industry  ere  the  possible 
burdensomeness  (rf  the  electovnic  media 
disdosare  and  recordkeeping  provisions 
of  the  rule,  both  of  which  are  currently 
being  reconsidered.  Possible 
alternatives  include  differeat 
disclosures,  reduced  disclosurest.  or  no 
disclosures. 

Amocw  Contact  )nhaM.  ManitsnhrP 
Federal  Trade  Commission,  Cleveland 
Regional  Office.  Suite  500-  Mall 
Building.  118  St.  Clair  Are,  Cleveland. 
Ohio  44114,  216  SXt43»7 

RINt  3064-AA24 ' 

3696.  APPLIANCE  LABEUNQ  RULE  - 
ENERGY  POUCT  AND 
CONSEHVA-nONACT 

Lagri  Aullwrlty:  42  USC  6294  National 
Enaigr  Conservetlon  Poicy  Actr  Pt  94-163 
Energy  Polcy  and  CbnssrvaMon  Act.  See  324, 

1975 

CFR  Citation:  16  CFR  305 


AI»atracteTheBneigyMsqrand 
Caaaeraatioa  Act  (BPC^  KqniKd  the 
Commissaon  to  conskfar  hbdint  rales 

based  ea  afeandaed  teat  pncednies 
pmscrnea  lijrtBe  DepariaMni  oi 
Energy,  for  at  leaat  13  catagories  ti 
major  houaehoid  appliances.  The 
Commission  adopted  a  labeling  rule  tat 
seven  appfiance  categories:  (1] 
lefiigeratofs  aav  lufiigeistor-  u  eujciK 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
wasners;  f  5}  weter  neeters;  i8j  room  9tF 
conditioners;  and  (7]  furnaces.  The 
Commission  exempted  five  otfier 
catesonea  of  appliances.  FoBowiag 
DOCs  adoption  of  final  test  procedures 
for  central  air  conditioners  (and  heat 
pumps),  the  Commission  initiated  a 
rulemaking  to  consider  including  these 
products.  The  Commission  is  also 
considering  tnchiding  twe  new  types  of 
furnaces  in  the  rule's  current  coverage 
of  furnaces. 

The  nde  mandates  that  specific  energy 
costs  or  tSLdaacy  inibnijBtion  for 
covered  products  be  discktsed  in 
catalogs  and  on  a  label  (fact  sheete  are 
required  for  furnaces).  The  labd  must 
jp/^^iA>  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  range  indicating 
the  highest  and  lowest  energy  costs  or 
(cont) 


Date 


FR  Cits 


NPRM  (A^  06/11/80    45  FR  53340 

f^      II   ilTa'  11  ■  mtm\ 

vOslQKIQalVvvl 

NPRM  (Pomaces)  07/24/81    46  FR  36105 
Begin  Reg  Flax     04/06/85    50  FR  13820 

Act  RaMew 
Final  Reg  Flex       02/00/86 

Rec.  to 

Commission 
Consideration  of     03/00/86 

Staff  Rec.  (Air 

Cond:  &  FumJ 
ConsidBtation  of    04/00/86 


SomB  Entity:  Undeteiminad 

Additional  Information:  /ABSTRACT 
CONT:  efficiencies  for  all  similar 
appliance  models,  and  a  chart  that 
permits  an  iadividaal  to  estimate  how 
much  it  will  cost  to  ma  the  appliance 
each  year  based  on  local  utility  rates. 
The  primary  purpose  of  the  rule  is  to 
petnat  consamers  to  compare  the 
energy  usage  of  coaqxting  appliances 
and  to  weigh  that  information  along 
with  other  product  features. 

Since  the  Commission's  rule  implements 
the  statutory  directives  in  EPCA,  most 
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FTC 


Propos«d  Rul*  Stag* 


of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  applies  mainly  to 
manufacturers  of  household  appliances, 
but  does  impoee  some  burdens  oo 
distributors  and  retailers.  Some  of  diese 
entities  may  be  small  businesses 
pursuant  to  Section  810  of  the 


Regulatory  Flexibility  Act:  therefore, 
the  Commission  has  begun  a  review  of 
the  rule  to  determine  whether  the  rule 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  and.  if  so,  whether  the  rule 
should  be  amended. 


Agency  Contact  lames  Mills.  Federal 

Trade  Commission,  Division  of 

Enforcement,  Bureau  of  Consumer 

Protection,  Washington,  DC  20580,  202 

376-89M 

RIN:  3084-AA26 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


36M.  HEALTH  SPAS 

Legal  Authority:  15  USC  45  Federal 
TnSs  Commisaion  Act:  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  443.  (New) 

Abatract  The  rule  originally  proposed 
would  have  required  that  health  spa 
membership  contracts  provide 
consumers  with  a  right  to  cancel  and 
receive  a  full  refund  during  a  three-day 
cooling-off  period.  If  a  seller's  facilities 
were  not  yet  fully  operational,  the 
consumer  would  have  had  10  days  to 
cancel  after  notice  that  the  spa  facilities 
were  fully  operational.  After  this 
period,  the  consumer  would  have  had  a 
ri^t  to  cancel  by  paying  up  to  a  5% 
cancellation  fee  plus  a  pro-rated  portion 
of  the  contract  price.  Other  provisions 
of  the  proposed  rule  prescribed  the 
form  of  cancellation  notices,limited 
contracts  to  two  years,  and  prohibited 
the  receipt  of  more  than  J5  percent  of 
the  contract  price  from  consumers  if  a 
spa  were  not  fully  operational  and 
available  for  use  at  the  time  the 
contract  was  signed  All  industry 
members  would  have  incurred  costs  for 
printing  new  contracU  to  comply  with 
the  proposed  rule.  Membership 
cancellations  due  to  the  requirements  of 
the  proposed  rule  would  have  adversely 
affected  the  cash  flow  of  health  spas. 
Consumers  would  have  benefited  from 
the  proposed  rule's  unlimited 
cancellation  rights  to  the  extent  (cont) 


FR  one 


nprm 
Presidbig 
oncer's 


06/18/75    40  FH  34615 
04/00/79 


Staff  Report  01/22/85    50  FW  2829 

Wriuen  Comment  06/07/85 

PerkxIOn 

Staff  Report 

Ends 


AcUon 


FR  one 


Staff  11/00/85 

Recommenda- 
tion to 
Commission 

Commission  12/18/85 

Determination 
to  End 
f^ulemaking 

Withdrawn  12/18/85 

SmaN  Entity:  Yes 

Additionai  Information:  ABSTRACT 
CONT:  that  they  are  not  currently 
granted  by  the  industry.  The  proposed 
rule  would  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  by  varying 
required  contract  terms  and  imposing 
monetary  refund  requirements  where 
none  previously  existed.  The 
Commission  determined  that  the 
evidence  in  the  rulemaking  record  did 
not  demonstrate  industrywide  abuses 
and  that  the  record,  therefore,  did  not 
support  the  imposition  of  such  costly 
and  intrusive  remedies  as  those 
contained  in  the  proposed  rule. 

Agency  Contact  Walter  Gross,  Federal 

Trade  Commission,  Division  of  Service 

Industry  Practices,  Bureau  of  Consumer 

Protection.  Washington.  DC  20580,  202 

523-3826 

RIN:  3064-AA06  

3700.  OCTANE  CERTIFICATION  AND 
POSTING  RULE-PETROLEUM 
MARKETINQ  PRACTICES  ACT 

Legal  Authortty:   15  tJSC  280i  at  sw)  Re 
tooleum  Mwtiatino  Pradiooa  Act 

CFR  Citation:  16CFR306 

Abatract  The  Federal  Trade 
Commission,  in  accordance  with  the 
Regulatory  Flexibility  Act  and 
publication  of  a  Plan  for  the  Periodic 
Review  of  Commission  Rules,  46  FR 
35118  Quly  7, 1981).  is  soliciting 
commento  and  data  on  whether  the 


Octane  Certification  and  Posting  Rule. 
16  CFR  Part  306  ("the  Rule"),  has  had  a 
significant  economic  impact  on  small 
entities,  and  if  it  has.  whether  the  Rule 
should  be  amended^o  minimize  any 
such  significant  economic  impact  on 
small  entities. 

The  Rule  establishes  standard 
procedures  for  determining,  certifying 
and  posting  (by  means  of  a  label  on  the 
fuel  dispenser)  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers.  In  addition,  the  Rule 
contains  recordkeeping  requirements 
that  require  gasoline  refiners  and 
importers  to  retain  octane  rating  test 
records  and  gasoline  distributors  and 
retailers  to  retain  octane  certification 
records  pertaining  to  the  gasoline  they 
sell  in  commerce  for  one  year. 

The  Rule  is  Intended  to  enable 
consumers  to  buy  gasoline  with  an 
octane  rating  that  is  high  enough  to 
prevent  (cont) 

Timetabte: , 

FR  cue 


Action  ^ 

Previous  Rule         03/30/79    44  FR  19160 

promulgated 
Previous  Rule         06/01/79 

effective 
Begin  Reg  Rex     04/02/85    50  FR  13048 

Comment  Period    05/02/85 

Cioeod 
End  Reg  Flex        03/25/86    51  FR  10186 

HflVl0W 

Smal  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  inefficient  and  harmful  "engine 
knock"  and  to  help  consumers  to  avoid 
buying  gasoline  with  an  octane  rating 
that  is  needlessly  higher  than  the 
requiremenU  of  their  automobiles. 
The  purpose  of  this  review  is  limited  to 
determining  whether  the  Rule  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded,  consistent  with 


FTC 


Completed  Actions 


the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  of  the  Rule  upon  a 
substantial  number  of  small  entities. 


Agency  Contact  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-8934 

RIN:  30e4-AA32 
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MTERSTATE  COMMERCE 


4»CFRCte.X 

(Ex  Pwta  No.  420  (Sub-Na  10)1 

SMniwMNial  Regutatory  Agenda 

AODtCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  semiannual  regulatory 

agenda  to  be  part  of  a  Unified  Agenda  of 

Feder«)  Regulations. 


regulatory  actions  to  be  devetoped  or 
reviewed  during  the  next  12  BMOths. 
Following  each  rule  identified  is  a  fcoef 
description  of  the  rule  including  Ns 
purpose  and  legal  basis. 


_  Pursuant  to  OMB  Bulletin  No. 

86-4,  issued  imder  section  6(b)  of  E.O. 
12291  to  implement  the  provisions  of 
section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of 
(1)  current  and  projected  rulemakings, 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  bekrn  are  die 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


SfOI.  IIE¥IEW  OF  CAII  limC 
REQSLATION,  EX  PARTE  NO.  334 
(SUB-NO.  6) 

Significance:  AgencyPno*«y 

LMBl  Authority:  49  use  i032i;  49  i^ 

10706;  49  use  10734;  40  USe  11122;  5  USC 

553 

CFR  Citation:   49  eFR  1033;  49  eFR  1036 

Lagal  Daedline:  None 

Abstract  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars)  should  be  retained, 
mndified.  or  eliminated. 

TtanataMe: 


FON  FURTMWI  IMFOnHATIOH  COMnCT  A 

contact  person  is  identified  foreacfcaf 
the  rules  listed  below. 
SUpfLIMCNTAIIV  mroWMATIOK  A  liSit  «l 

proceedings  appears  below.  oaeAainiei 
information  about  subject  areas  in 
which  the  Commission  is  cuneady 
conducting  rulemaking  proceedBagS'Or 
may  institiite  such  proceedings  in  Uie 
near  future.  It  also  contains  infonnation 
about  existing  regulatiosw  being 
reviewed  to  determine  whether  to 
propose  modifications  thstnigh 
rulemaking. 

The  agenda  also  identifies  regulatkms 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  <rf 
"small  entities."  Accordingly,  this 
information  witl  satisfy  die  reqairements 


of  section  602  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  802. 

Finally,  (his  agenda  will  comprise  part 
of  a  "Unified  Agenda  of  Federal 
Relations"  compiled  by  the  Office  of 
Ma^gement  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  April  1986.  The  purpose  of 
die  Unified  Agenda  is  to  provide  the 
pubUc  with  more  comprehensive 
documentation  of  the  Federal 
government's  current  regulatory  plans, 
and  Id  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  February  21. 1986. 

By  the  Commission.  Chairman 
Cradison.  Vice  Chairman  Simmons, 
Commissioners  Sterrett.  Andre,  and 
Lamboley. 
luBss  H.  Bayne, 
Secretary. 


Prerul*  Stage 


recofd  developad  in  Zone  of 
Reasonableness  for  Car-Hire  Chargaa. 
Ex  Parte  No.  04  (Sub-No.  5).  ilN  3120- 
AAia 

In  a  related  proceeding.  Ex  Parte  No. 
334  (Sub-No,  7).  Suspension  of  Car-lfire 
Updates,  all  further  updates  of  car-hsre 
charges  have  been  suspended  pending 
completion  of  Review  of  Car-Hire 
Regulation.  Ex  Parte  No.  334  (Sob-No. 
6).  Notice  of  suspension  appeared  at  51 
FR  263  on  01/03/86. 


seek  to  ti-ansfer  their  operating  rights, 
they  Bust  follow  Commission 
procedures.  Proposed  regulations  will 
seek  to  consolidate  the  various 
regulations,  streamline  them,  and 
simplify  the  entire  procedure. 

Tlmatable: _^__ 


Action 


Data 


FR  Ctla 


Amon 


Dale 


FR  Cilo 


Agancy  Contact  Louis  E.  Git 

Deputy  Director.  Rail  Section.  Interstale 
Commerce  Commission.  Room  5417. 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-AA13 


Draft  NPRM  00/00/00 

under  internal 
•valuation 

SmaN  Entity:  Yes 

Agancy  Contact  Suzanne  Higgins. 

Attorney  Adviser.  Interstate  Commerce 
Commission.  Motor  Section, 
WaeWagton.  DC  20423.  202  275-7181 

;  3120-AA81 


04/29/85  50  FR  16724 
06/28/85  50  FR  27031 


ANPRM 
ANPRM 

Comment 

Period  End 
Suppjemental         02/07/86    50  FR  52972 

Conwnofrt 

Period 
Comments  under   00/00/00 

Internal  Review 

SmaiEntity:  No 

Additional  Information:  This 
proceeding  embraces  die  proposals  and 


3702.  TRANSFERS  OF  OPERATING 
RIGHTS.  EX  PARTE  NO.  MC-111  (SUB- 
NO.  1) 

Lagal  Authority:  49  USC  loioi;  40  USC 
10926;  5  USC  553;  5  USC  550 

CFR  Citation:  49  CFR  1045.11;  49  CFR 
113^  49  CFR  1133;  49  CFR  1141;  40  CFR 
1151 

Legal  Deadline  None 

Abetract  When  motor  carriers,  water 
carriers,  brokers,  and  freight  forwarders 


S703.  ELECTRONIC  FIUNG  OF 

TARIFFS.  EX  PARTE  NO.  444 

Lagal  Authority:   49  USC  10321;  49  USC 

10762 

CFR  Citation:  49  CFR  1312 

Lagri  Oaadlne:  None 

.^j  Commission  regulations 

._^ I  filing  of  tariffs  in  printed  form. 

The  Commission  is  considering 
atablishing  rules  and  procedures  to 
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IOC 


Pr«nil«  Stage 


permit  -carriers  to  file  tariffs 
electronicaUy.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
from  interested  parties. 


or  in  part  rail  demurrage  fiom 
regulation. 

TMietaMe: 


Action 


Data 


FR  die 


Action 


FR  CHa 


12/18/85    50  FR  51565 
01/17/86    50  FR  51565 


ANPRM 

ANPRM 
CommenI 
Period  End 

Praaantly  under 


03/06/83 

06/22/83  48  FR  18861 


00/00/00 


01/21/86    51  FR  2740 


avatuation 

SmaN  Entity:  Undetermined 

Agency  Contact  Charies  E.  Langyher, 
m.  Chief.  Section  of  Tariffs,  Interstate 
Commerce  Commission,  Bureau  of 
Traffic.  Washington.  DC  20423.  202  275- 
TTSg 

RIN:  3120-AA99 

3704.  •  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION,  EX  PARTE  NO. 
462 

Significance:  Agency  Priority 

Legtf  Authority:   49  USC  10505:  49  USC 

10750;  49  USC  11121  to  11122;  5  USC  553 

CFR  Citation:  49  CFR  1033 

Legal  Deedlina:  None 

Abetract  The  Commission  is 
considering  whether  to  exempt  in  whole 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of 

Public 

Comment 

Period 
Comment  Period    03/18/66    51  FR  2740  - 

End 
Internal  Review      00/00/00 

of  Comments 

Small  Entity:  No 

Agancy  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-AB35 

370S.  •  NATIONAL  INDUSTRIAL 
TRANSPORTATION  LEAGUE  - 
PETITION  TO  INSTITUTE 
RULEMAKING  ON  NEGOTIATED 
MOTOR  COMMON  CARRIER  RATES, 
EX  PARTE  NO.  MC-177 

Lagal  Authority:    5  use  553;  49  use 

10321;  49  USC  10701;  49  USC  10704 

CFR  Citation:  00  CFR  None 


Legel  Deadane:  None 

Abatract  Proposal  to  provide  shippers 
with  a  limited  {udicial  defense  to  a 
claim  for  undercharges,  in 
circumstances  where  the  shipper  has 
been  billed  a  negotiated  rate  and  is 
later  billed  at  the  higher  published  rate 
due  to  the  carrier's  failure  to  file  the 
negotiated  rate  with  the  Commission. 


Action 


Oalo  FRCNa 


ANPRM  09/13/85    50  FR  37301 

ANPRM  10/15/85    50  FR  37391 

Comment 

Period  End 
Comments  urxler   00/00/00 

review 

SmaM  Entity:  Undetemwned 

Agency  Contact  Lao  Amaiz.  Attorney 
Adviser,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423,  202  275-7831 

RIN:  3120-AB40 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Proposed  Rule  Stage 


3706.  PETITION  TO  EXPAND 
PASSENGER  MOTOR  CARRIER 
SUPERHIGHWAY  AND  DEVIATION 
RULES,  EX  PARTE  NO.  MC-65  (SUB- 
NO.  6) 
Lagal  Authority:    49  use  i032i:  s  USC 

553 

CFR  Citation:  49  CFR  1042 


Abatract  Proposal  to  expand  the 
amount  by  which  a  motor  carrier  of 
passengers  may  deviate  fix)m  its 
certificated  route  in  order  to  perform 
authorized  service  in  an  efficient  and 
timely  way. 


Small  Entity:  Not  Applicat)le 

Agancy  Contact  S.  David  Berger. 

Supervising  Attorney  Adviser, 
Interstate  Commerce  Commission,  ■ 
Motor  Section.  Washington,  DC  20423. 
202  275-7800 

RIN:  3120-AA24 

3707.  HANDUNG  OF  C.OJ>. 
SHIPMENTS,  EX  PARTE  NO.  MC-42 

Legel  Authority:  49  USC  lOiOi;  49  USC 
10321;  49  USC  10762;  49  USC  11101;  5  USC 
553 

CFR  Citation:  49  CFR  1052 


collection  and  remittance  rules  and  to 
eliminate  the  requirement  in  existing 
recordkeeping. 

ThnetaMe:    . 


Action 


Data 


FR  CHa 


FR  CHa 


NfWM 

Suppiamantal 


02/01/79 
04/01/86 


44  FR  6680 


Abetract  The  Commission  is 
considering  whether  to  revise  its 
existing  regulations  to  authorize 
individual  carriers  to  establish  their 
own  nondiscriminatory  COJ). 


NPRM  03/19/81     46  FR  17814 

NPRM  Comment    05/04/81 

Period  End 
Draft  Decision         00/00/00 

under  internal 

evaluation 

Small  Entity:  No 

Agancy  Contact  Tom  Barry.  Attorney 
Adviser.  Interstate  Commerce 
Commission.  Motor  Section, 
Washington,  DC  20423,  202  275-7540 

RIN:  3120-AA42 


UM 
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STOt.  PROCEDURES  FOR       ^  ^^ 
REQUESTINQ  RAN.  VARIABLE  COST 


FOR  JOmT  RATES  SOBJECT  TO 
SURCHARGE  OR  CMICEtLATION.  EX 


Ligrf  AuHMllty:    40  USC  tOI21:  49  USC 
107DS«5USC553 

CFROMaSaK  40CFR1O01A 


;  The  0««nii88i<Mi  ha* 

proposed  piocedurea  for  obtaining 
nlevaot  revenue  and  variable  coat  data 
under  49  USC  10705a. 


niCMa 


NPRM  -  prevkMB   11/03/JO    4»  FW  nMB 
^4PRM  03/30/81     48  FR  19238 

NPRM  Commert    04/29/81    48  FB  19288 

Period  End 
Presently  under     80/00/00 


evaluation 
SmaN  Entity:  No 
Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director.  Rail  Section,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  202  275-7245 
RIM;  3120-AAS7  

3709.  PROCEDURES  QOVERNINQ  THE 
PROCESSING.  INVESTIGATION,  AND 
DISPOSITION  OF  OVERCHARGE, 
DUMJCATE  PAYMENT,  OR 
OVERCOLLECnON  CLAIMS 

Legal  AlfltwrNy:    49  USC  16741;  49  USC 
10761(a) 

CFR  Citation:  49  CFR  looe 

Legal  Deadline:  Hora 

Abstract  This  action  is  considering  the 

modification  of  rules  governing 

processing  of  overcharge,  duplicate 

payment,  and  overcollection  claims  to 

lessen  burdens  on  small  shippers. 

Timetable; 

Aciion 


PR  CNe 


Agency  Csff  I  iaia  f .  %MMm. 
Transportation  Industry  Analyst, 
Interstate  Commerce  Commissioa 
pfpr.A  of  rnmrl'""^*  and  Consumer 
AMMance,  Wuyagton.  DC  20428,  S 


RIN:8ta»^A9S 


SZIOL  BAIL  GENERAL  EXEHPTIOH 

AUTHORITY  •  MISCELLANEOUS 

PROCESSED  AND  MANUFACTURED 

COMMODITIES 

LegM  AuUwrlly:  49U6C18805 

CFR  Citation:  49CFR  1030 

Legel  Deadline:  None 

Abatract  49  USC  10505  requiret  that 
the  CoaaiMSsion  exem^  InMB  sefalalion 
the  movement  by  cail  of  traffic  for 
whidi  it  finds  contisued  regulation  ne 
lonyr  necessaiy  to  serve  the  Nation's 
transportation  policy  objectives  and  to 
protect  shippers  bom  abuse  of  market 
power  by  the  railroads.  In  examining 
the  transpsrtatiaa  characteristics  and 
marlcets  orvarioas  coaamodities  moving 
by  rail,  there  appear  to  be  many 
jmxlucts  for  whi(^  sufficient 
competition  exists  among  transportation 
alternatives  so  (hat  cagulation  may  no 
logger  be  necessary.  Exemption  of  such 
commodities  diottki  provide  increased 
rate  and  service  flexibility  for  railroads 
to  meet  shippers*  needs  and  to  compete 
more  effectively  for  the  subject  traffic. 
Anticipated  benefits  include  lower  rates 
and  improved  service,  at  a  possible 
"cost"  of  increased  price  instability  and 
competition  to  alternative  transport 
firms. 


NPRM  00/29/88 

NPRM  Comment    10/29/86 
Period  End 

SmaN  Entity:  Yes 


Timetable: 


AeUen 

NPRM 


FR  ens 


04/00/86 


SmaN  Entity:  Undetermined 
Agency  Contact  Robert  Lundy. 
Economist.  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
202  275-6851 
RIN:  3120-ABOe 


Proposed  Rul* 


Abstract  lUs  pwMjeedint  inwelves  a 
plataiy  lovtew  of  the  hsusehoy  goods 
r^^atioiM  is  wUdb  the  Commissiwi 
invites  pubUc  coauneat  aad  prepoasls 
which  would  minimize  the  regulatory 
burden  on  movers  to  the  oMxlmum 
ejdent  consistest  with  the  protec«eo  of 
individual  shippers. 


Action 


Dels 


FR  CBS 


10/28/83    48  FR  48681 
01/12/84    48  PR  48881 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/29/86 

NPRM  Oomment    10/29/86 

Period  E««d 

SmaUEnttty:  Yes 

Agency  Contact  Patrida  M.  Schulss. 

Transportation  Industry  Analyst. 

|ntpr«>nt«»  rniwmcrra  CommiSSiOO. 

CX:CA.  Washington.  DC  20423,  202  275- 

79il 

RIN:  3120-AB17  


3712.  BOX  CAR  HIRE  AND  CAR 
SERVICE.  EX  #ARTE  NO.  946  (SUB- 
NO.  19) 

Significance;  Agency  Prtorlly 
Legal  Authority:   49  USC  10321:  49  USC 

10505;  5  USC  553 

CFR  Citation:  49  CFR  1039 


Abelract  Hiis  proceeding  confers 
alternatives  to  present  car-hire  and  car 
service  rates  affecting  boxcars  and  to 
the  proposals  made  in  Ex  Parte  No.  346 
(Sub-No.  8),  Exemption  From  Regulation 
-  Boxcar  Traffic  (48  FR  20412,  May  6, 
1983). 
Timetable: 


3711.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (REVISION  OF  OPERATIONAL 
REGULATIONS).  EJl  PAUTE  Ma  MC-1S 

SB) 

BiBr  ^otiacifliio 

CFRCttaUon;  49  CFR  1058 


Action 

Dels 

FRCHS 

ANPRM 

06/27/84 

49  FR  26745 

ANPRM 

11720/84 

48  FR  28745 

ConvDont 

Parted  End 

Suppiemsntsi 

07/24/85 

S0FRSB01S 

ANPRM 

conwnMM 

pOIKWI 

NPRM 

12/03/65 

50  FR  49576 

NPRM  Comment 

02/03/86 

50  FR  S2973 

Period  End 

Comments  under 

00/00/00 

SmalEnttty:  Undetsoninsd 


ICC 


Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RIN;  3120-AB19 ^^ 

3713.  POUCY  ON  RELEASE  OF  DATA 
FROM  THE  ICC  WAYBILL  SAMPLE 

Legal  Authority:   49  USC  10321:  49  USC 

11144;  5  USC  55^  5  USC  553 

CFR  Citation:  49  CFR  1244.8 

Legal  Deadline:  None 

Abstract  The  Commission,  in 
recognition  of  the  sensitivity  of 
unaggregated  waybill  data  and  the 
potential  for  competitive  harm  to 
shippers  and  raiboads,  proposes  to 
establish  a  policy  for  the  release  of 
waybill  sample  data.  The  policy  will 
balance  the  need  of  the  users  of  the 
data  and  assure  that  confidential 
carrier  or  shipper  information  is  not 
disclosed.  The  policy  will  be  added  to 
49  C.F.R.  1244  as  Section  1244.8. 

Timetable: 


Action 


FR  Cite 


NPRM  01/08/86    51  FR  767 

NPRM  Comment    02/24/86 

Period  End 
Comments  Under  00/00/00 

Evaluation 

Small  Entity:  No 

Agency  Contact  James  A.  Nash, 
Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  202  275-8064 

RIN:  3120-AB20 

3714.  •  LEASE  OF  EQUIPMENT  AND 
DRIVERS  TO  PRIVATE  CARRIERS  - 
PETITIONS  FOR  MODIFICATION,  EX 
PARTE  NO.  MC-122  (SUB-NO.  2) 

Legal  Authority:  5  USC  553 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 


Propoaed  Rule  Stag*. 


Abstract  Proposal  to  eliminate  the 
requirenieat  of  a  30-day  lease  in  leases 
of  equipment  and  drivers  to  private 


Timetabie: 

Action 

Date 

FRCIts 

NPRM 

08/02/05 

50  FR  31439 

NPRM  Comment 

09/03/85 

50  FR  31439 

Period  End 

Comment  period 

09/09/85 

50  FR  38680 

extended 

(comment 

period  end 

10/03/85) 

Comments  under 

00/00/00 

Small  Entity:  Undetermined 

Ageacy  Contact  Robert  Rothslein, 

Supervising  Attorney  Adviser, 
Interstate  Commerce  Commission, 
Motor  Section,  Washington,  DC  20423, 
202  275-7912 

RIN:  3120-AB36 

3715.  •  RAIL  CONSOLIDATION 
PROCEDURES  -  CONTINUANCE  IN 
CONTROL  OF  A  NONCONNECTINQ 
CARRIER.  EX  PARTE  NO.  292  (SUB- 
NO.  11) 

Significance:  Agency  Priority 

Legal  Authority;  49  USC  I032i;  49  USC 

10505;  5  USC  553 

CFRCitalion;   49  CFR  1iao.2(dM2).  (Revi- 
sion) 

Legal  Deadline:  None 

AlMtract  The  Commission  is 
considering  whether  to  include  in  the 
class  exemption  from  the  prior  approval 
requirements  of  49  U.S.C.  11343,  the 
continuance  in  control  by  one  rail 
carrier  of  a  nonconnecting  carrier. 

Timetable: 


Action 


Dais 


FR  cue 


NPRM  01/15/86    51  FR  1828 

NPRM  Comment    03/17/86    51  FR  1828 
Period  End 


Action 


Oats 


FR 


Internal  Review      00/00/00 
of  Comments 

Small  Entity:  No 

Agency  Contact  Louis  E  Gitoi 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington.  DC  20423,  202  275-7245 

RIN:  3120-AB37 

3716.  •  INVESTIGATION  OF  MOTOR 
CARRIER  INSURANCE  RATES,  EX 
PARTE  NO.  MC-179 

Significance:   Agency  Priority 

Legal  Authority:   49  USC  lOioi;  48  USC 

10321;  49  USC  10927;  49  USC  11701 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Investigation  of  escalating 
insurance  costs  facing  the  motor  carrier 
industry  and  the  increasing  difficulty  in 
obtaining  required  insurance,  the 
causes  of  this  insurance  crisis,  and 
what,  if  any,  action  is  appropriate  to 
alleviate  the  problems. 

Timetable: 


Action 

Date          PRCNs 

Notice  of 

11/01/85    50  FR  46672 

Investigation 

(Public 

comment 

period  end 

12/02/85) 

Notice  of 

03/00/86 

proposed 

guidelines 

Small  Entity:  Undetermined 

Agency  Contact  MaA.  Shaffer, 

Principal  Attorney,  Interstate 
Commerce  Commission,  Motor  Section, 
Washington,  DC  20423,  202  275-7202 

RIN:  3120-AB39 


— fata,  /  V4iL  81.  No.  78  /  Mfl04«r.Aprit21.  1986  /  Unified  Ag«rida 


INTCRSTATE  COMMERCE  COMMISSION  (ICC) 


Fifwl  Rul«  Stag* 


S717.  REVOCATIOM  PHOCEOURE8 

FQRf AILURE  TO  TILE  AND 

MAMTAM  INSURANCE  (MOTOR 

CARRIERS).  OR  SURETY  BONOS 

(MOTOR  CARRIERS.  BROKERS  AND 

FREIGHT  FORWARDERS).  EX  PARTE 

NO.  MC-5  (SU»Na  3) 

L«gal  Authority:   49  USC  1092S;  49  USC 

10927 

CFR  Citation:    49  CFR  1043.7(1);  49  CFR 

1064.8(0) 


Non* 
.w....^  Motor  carriers,  brokers  and 
forwarders  are  required  to  file  evidence 
of  security  for  public  protection  in 
prescribed  amounts.  This  proceeding 
involves  improvement  of  the  procedures 
by  which  revocation  of  certificates, 
licenses  and  permits  is  accomplished 
for  failure  to  file  or  maintain  the 
required  security. 


FR  CM* 


Ffl  OH* 


06/22/79    44  FR  49279 
10/22/79    44  FR  49279 


NPRM  12/13/82    47  FR  55980 

NPRM  Comment  01/13/83    47  FR  55980 

Pefiod  End 

Final  Action  09/29/86 

SiMi  Entity:  Ho 

Agoncy  Contact:  Margaret  Ginyard. 

Transportation  Industry  Analyst. 

Interstate  Commerce  Commission. 

Office  of  Compliance  4  Consumer 

Assistance.  Washington.  DC  20423.  202 

275-6749 

RIW:  3120-AA39 

3718.  IMPROVEMENT  OF  TOFC/COFC 
REGULATION  (RAILROAD 
AFFIUATED  MOTOR  CARRIERS  AND 
OTHER  MOTOR  CARRIERS).  EX 
PARTE  NO.  230  (SUB-NO.  6) 
Significance:  Agency  Priority 

Legal  Authority:    49  use   I032i(a);  49 
USC10605;  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1039 
Legal  Deadline:  None 
Abetract  The  Commission  has  voted  to 
extend  to  non-rail  affiliated  motor 
carriers  its  exemption  from  49. 
Subchapter  IV  of  the  U.S.  Code  motor 
transportation  of  trailers  and  of 
containers  used  in  continuous 
intermodal  movements  (TOFC  and 
COFC  service).  The  date  the  exemption 
will  become  effective  is  not  yet 
determined. 


ANPRM 
ANPRM 

CofVNTwnt 

Period  End 
NPRM  02/27/81     46  FR  14365 

NPRM  Commwit    03/30/81     46  FR  14365 

Period  End 
Vole  ol  ttte  09/20/84 

Commisaion 
Draft  Final  00/00/00 

Decision  under 

Intamal 

•valuation 

SmaU  Entity:  hto 

Agency  Contact  Louis  B.  Gitomer. 

Deputy  Director.  Rail  Section,  Interstate 

Commerce  Commission,  Washington. 

DC  20423,  202  275-7245 

RIN:  3120-AA47  

3719.  STANDARDS  FOR  RAILROAD 
REVENUE  ADEQUACY,  EX  PARTE  NO. 
393  AND  EX  PARTE  NO.  393  (SUB4IO. 


Agency  Contact  Ward  L.  Gian.  Jr., 

Chief.  Section  of  Financial  Analysis, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue,  NW. 
Washington.  DC  20423.  202  275-7408 

RIN:  3120-AA61  


1) 

Significanee:  AgencyPriority 
Legal  Authority:  49  use  i0704(a)<2) 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

AlMtract  To  assist  the  Commission  in 
determining  whether  railroads  are 
revenue  adequate  as  prescribed  by  the 
IC  Act.  A  final  decision  in  the  lead 
proceeding  was  issued  on  03/30/81.  The 
present  NPRM  (Sub-No.  1)  is  to  resolve 
several  issues  left  ouUtanding  in  the 
earlier  decision. 

Timetable: 


Action 


FR  CM* 


NPRM 
NPRM 
NPRM  Comment 

Period  Begins 
NPRM  Comment 

Period  Ends 
Comment  Period 

Extended  to 
Comments  due 
Firwl  Action 
Draft  Decision 

under  internal 

evaluation 

SmaU  Entity:  Undetermined 


11/26/80 
02/28/83 
03/01/83 

04/15/83 

09/16/83  48  FR  29964 

09/23/83  48  FR  42876 

04/00/86 

OO/OO/OO 


3720.  ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARIABLE  COST  FOR 
jUmSDKrnONAL  THRESHOLOANO 
SURCHARGE  PURPOSES  (URCS).  EX 

PARTE  NO.  431 

SignMcanoe:   AgencyPriority 

Legal  Authority:    49  USC  10705(a):  49 

use  10709 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  Develops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1976  4-R 
Act  and  the  1980  Staggers  Rail  Act. 

Timetable; 

Actioft 


Date 


FR  CM* 


NPRM  01/31/83    48  FR  4562 

NPRM  Comment    09/28/83    48  FR  25290 

Period  End 
Decision  to  hold     11/13/84    49  FR  45060 

tn  at>eyance 

until  further 

notice 


Final  Action 


01/00/87 


Small  Entity:  Yes 

Agency  Contact  William  T.  Bono, 
Chief.  Section  of  Cost  Development, 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue,  NW. 
Washington.  DC  20423.  202  275-7354 

RIN:  3120-AA63  

3721.  AGRICULTURAL  COOPERATIVE 

EXEMPTION 

Legal  Authority:  49  USC  10529 

CFR  Citation:   49  CFR  1047.21  to  1047.23 

Legal  Deadline:  None 
Abetract  The  draft  final  rules  would 
modify  existing  regulations  to  enhance 
the  Commission's  enforcement  powers 
over  cooperatives.  Cooperatives  would 
be  required  to  compile  simple  reports 
and  maintain  certain  records  in  one 
location.  Non-resident  cooperatives 
would  have  to  make  such  reports  and 
records  available  in  the  United  States, 
and  the  Notice  Form  OCP  102  required 
to  be  filed  with  the  Commission  would 
expire  one  year  from  the  filing  date. 
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ICC 


nnal  Rule 


TimetaMr. 


Action 


FR  Cile 


NPRM  06/10/81     49  FR  30688 

NPRM  Comment  07/27/81     49  FR  30668 

Period  Erxl 

Final  Action  09/29/66 

Small  Entity:  Yes 

Agency  Contact  Lee  C.  Payne. 
Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
OCCA,  Washington.  DC  20423,  202  275- 
0025 

RIN:  3120-AA74 . 

3722.  SPECIAL  INTERMODAL 
AUTHORITY,  EX  PARTE  NO.  282  (SUB- 
NO.  7) 

Legal  Authority:  49USCli344<e) 
CFR  Citation:  49  CFR  1111.11- 
Legal  Deadline:  None 

Abetract  The  rules  will  implement  a 
provision  allowing  special  applications 
to  provide  the  motor  portion  of  a  motor- 
rail  movement  as  a  substitute  for 
impaired  rail  service. 

Timetable: 


Action 


Date 


FR  CIta 


common  and  contract  motor  carrier^  of 
property.  ;,o  :vr'U 

Timetabia: 


Action 


NPRM  10/18/80 

Interim  Final  10/18/80 

Rule 
NPRM  Comment    11/18/80 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Government  Levele  Affected:  Federal 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-AA62 

3723.  REVISION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY.  DOCKET  NO.  38904 

Significance:  AgencyPriority 

Legal  Authority:  48USCiii42 

CFR  Citation:   49  CFR  1207;  49  CFR  1249 

Legal  Deadline:  None 

Abetract  This  rule  would  eliminate  all 
the  Commission's  accounting  and 
reporting  rules  for  Class  I  and  II 


Data  FR  Cite 


NPRM  02/21/85    50  FR  7201 

NPRM  Comment  04/00/85 

Period  End 

Final  Action  04/30/86 

Small  Entity:  No 

Agency  Contact  Andrew  J.  Lee, 

Assistant  Chief,  Interstate  Commerce 
Commission.  Section  of  Accounting  and 
Reporting,  12th  &  Constitution  Avenue. 
NW.  Washington.  DC  20423,  202  275- 
7510 


RIN:  3120-AA84 


3724.  REVISION  TO  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  FOR 
RAILROADS 

Significance:  AgencyPriority 

Legal  Authority:  49USC11166 

CFR  Citation:  49  CFR  1 201 

l.egal  Deedline:  None 

Abetract  The  purpose  of  this  regulation 
is  to  update  the  uniform  system  of 
accoimts  for  railroads.  This  includes 
incorporating  various  suggestions  fix)m 
users  and  carriers  and 
recommendations  from  Commission 
staff.  It  also  addresses  such  areas  as 
compliance  with  GAAP,  clarity  of 
presentation,  and  logic  for  level  of 
detail  in  account  classifications. 
Further,  the  operating  expense  account 
explanations  will  be  revised  for  clarity. 

Timetable: 


Action 


FR  on* 


NPRM  06/13/84    49  FR  24554 

NPRM  Comment  07/30/84    49  FR  24554 

Period  End 

Final  Action  04/30/86 

Small  Entity:  No 

Agency  Contact  William  F.  Moss.  lU, 

Chief,  Section  of  Audit  and  Accounting, 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue.  NW, 
Washingtoa  DC  20423,  202  275-^10 

RIN:  3120-AA86 


f  1 


3725.  •  REGULATIONS  GOVERNING 
FEES  FOR  SERVICES  PERFORMED  IN 
CONNECTION  «MtN  LICENSING  AND 
RELATED  SERVICES.  EX  PARTE  NO. 
246  (SUB-NO.  2) 

Legal  Authority:    5  USC  553;  31   USC 

9701;  49  USC  10321 

CFR  Citation:  49  CFR  1002 

Legal  Deadline:  None 

At>8tract  In  a  decision  published  at  49 
FR  18490  (May  1,  1984),  the  Commission 
adopted  a  major  revision  of  its  user  fee 
regulations.  On  review  the  District  of 
Columbia  Circuit  Court  of  Appeals 
affirmed  the  Commission's  user  fee 
regulations  in  most  respects.  See 
Central  ft  Southern  Motor  Freight  Tariff 
Ass'n,  Ina  v.  ICC  777  F  2nd  722  (D.C. 
Cir  1985).  However,  the  court  did 
remand  the  proceeding  for  further 
explanation  of  certain  costing  issues. 
This  decision  will  reopen  the  May  1, 
1984  decision.  In  this  decision  the 
Commission  will  provide  further 
explanation  to  the  Court  and  make  any 
necessary  adjustment  to  the  fee 
regulations. 

Timetable: 


Action 

Oat* 

FR  CNe 

NPRM 

Reopening  of 
Proceeding  as 
a  result  of 
court  remand 

02/17/84 
00/00/00 

49  FR  6118 

Small  Entity:  No 

Agency  Contact  Kathleen  M.  King. 

Assistant  Secretary,  Interstate 

Commerce  Commission,  Office  of  the 

Secretary,  12th  ft  Constitution  Avenue, 

NW.  Washington,  DC  20423,  202  275- 

7428 

RIN:  3120-AA90 

3726.  ACCEPTABLE  FORMS  OF 
REQUESTS  FOR  OPERATING 
AUTHORITY  FOR  MOTOR  CARRIERS 
AND  BROKERS  OF  PROPERTY,  EX 
PARTE  NO.  MC-55  (SUB-NO.  43A) 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  553:  49  USC 
10101;  49  USC  10321;  49  USC  10922;  49 
USC  10923;  49  USC  10924;  49  USC  11102 

CFR  Citation:  49  CFR  1 160 

Legal  Deadline:  None 

Abstract  To  permit  applications  for 

any  reasonably  broad  commodity 

description. 


BEST  COPY  AVAILABLE 


UM  I 


IMM 
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ICC 


Action 


Fn  CM* 


NPRM  oe/oe/83 

NPRM  Conwnent    09/26/83 

Period  End 
Most  rules  05/18/84    49  FR  15205 

effective 
NPRM  07/02/84    49  FR  27182 

Supplemental 

(twHt 

commodities 

only) 
Ck)mments  Due      08/16/84 
Rniri  Action  04/01/86 

Smal  Entity:  No 

Agency  Contact  Suzanne  Higgins. 
Attorney  Adviser,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington,  DC  20423,  202  275-7181 

RIN:  3120-AB05 


3727.  MOTOR  CARRIER  RATE 
BUREAUS  -  EXPANSION  OF 
COI±ECnVE  RATEMAKINQ 
TERRITORY.  EX  PARTE  NO.  297  (SUB- 
NO.  7) 
Legal  Airtfiorlty:  49  USC  10321;  49  USC 

10706:  5  use  553 

CFR  citation:  00  CFR  None 

Legal  PeadMna:  None 

Abetract  Proposal  to  allow  motor 
carrier  rate  bureaus  to  expand  the 
territorial  scope  of  collective 
ratemaking  activities  beyond  that 
presently  authorized. 


Action 


FR  cue 


03/20/84    49  FR  10381 


Final  Rui«  Stag* 


Agency  Contact  Robert  Rothstein. 

Supervising  Attorney  Adviser, 
Interstate  Commerce  Commission. 
Motor  Section,  Washington,  DC  20423. 
202  275-7912 

RIN:  3120-AB25 

3729.  SHORT  NOTICE 
EFFECTIVENESS  FOR 
INOEPENOENTLY  FILED  SINGLE- 
FACTOR  MOTOR-WATER  RATES.  EX 
PARTE  NO.  MC-170  (SUB-NO.  1) 
Legal  Authority:  49  USC  i032i;  49  use 

10762:  5  USC  553 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abetract  Proposal  to  reduce  the  notice 
period  for  independently  filed  single- 
factor  domestic  motor-water  rales  for 
transportation  of  property  to  one  day 
for  rate  decreases  and  seven  days  for 
rate  increases. 

Timetable:  . 

Action 


replace  the  current  comprehensive 
annual  and  quarterly  report  forms. 
These  changes  should  significantly 
reduce  the  carriers*  accounting  and 
reporting  costs  and  burden. 

Timetalile:  


Action 


FR  Cite 


NPRM  06/26/85    50  FR  26594 

NPRM  Comment    10/08/85    50  FR  26594 

Period  End 
NPRM  Comment    12/09/85    50  FR  38559 

Period 

Extended 

10/8/85  to 
Final  Action  01/01/86 

Effective 


Final  Action 


Date 


FR  CHa 


NPRM  05/21/85    50  FR  20920 

NPRM  Comment  06/21/85    60  FR  20920 

Period  End 

Open  Special  03/12/86    6t  FR  07664 

Conference 

Final  Action  05/01/86 

SmaH  Entity:  No 

Agency  Contact  Ardith  Home, 
Attorney  Adviser,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington,  DC  20423.  202  275-1764 

RIN:  3120-AB26 


Notice  of 

proposed 

consolidation 

of  petitions 

and  request  for 

comments 
Notice  of  oral         11/09/84    49  FR  44818 

argument 
Interim  decision      08/19/85    50  FR  33421 
Final  decision         00/00/00 

iStencUng 

completion  of 

lndi\Mual  rate 

t)ureau 

agreements) 

SmaH  Entity:  Undetemnined 
Additional  Information:  Decision 
served  8/16/85  withholds  disposition  of 
proceeding  and  holds  matter  in 
abeyance  pending  disposition  of  MC-82 
rate  bureau  agreements;  certified  copies 
of  record  sent  to  appropriate 
Congressional  committees. 

•    1  iO 


3729.  ELIMINATION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PASSENGERS.  NO.  39953 

Significance:  Agency  Priority 

Lagal  Auttwrtty:   49  USC  iii42:  49  USC 

11145 

CFR  Citation:  49  CFR  1206;  49  CFR  1249 

Legal  DeedNne:  None 

AlMtract  This  rule  would  eliminate  the 
Uniform  System  of  AccounU  and  revise 
the  periodic  reporting  requirements  for 
Class  I  motor  common  and  contract 
carriers  of  passengers.  The  Commission 
believes  these  provisions  are  no  longer 
necessary  for  Commission  oversight  of 
the  ratemaking  process.  The 
Commission  is  proposing  a  new 
condensed  report,  appUeabla  only  to 
Class  I  motor  carriers  of  passengers,  to 


04/30/86 


Small  Entity:  No 

Agency  Contact  Andrew  |.  l^e. 

Assistant  Chief,  Interstate  Commerce 

Commission,  Section  of  Accounting  & 

Reporting,  12th  &  Constitution  Ave.. 

NW,  Washington,  DC  20423,  202  275- 

7510 

RIN:  3120-AB31 

3730.  ADOPTION  OF  NET  SALVAGE 
FOR  DEPRECIABLE  RAILROAD 
PROPERTY.  NO.  39325 

Significance:   Agency  Priority 

Legal  Authority:  49USCi032i 

CFR  Citation:  49  CFR  1201 

Legal  Deedline:  None 

Abetract  This  rule  would  modify  the 
accounting  rules  for  recognizing  the 
costs  of  dismantling,  removing  and 
retiring  depreciable  assets.  The 
objective  is  to  assure  that  all  operating 
expenses  associated  with  long  term 
depreciable  assets  are  recognized  and 
written  off  during  the  useful  lives  of  the 
assets.  The  proposal  would  require  the 
separate  maintenance  of  three 
components:  (1)  the  usual  write-off  of 
the  cost  of  the  asset,  (2)  the  write-off  of 
the  estimated  cost  of  removing  the 
asset  from  service,  (3)  the  recognition  of 
the  estimiated  salvage  value  of  the  asset 
when  removed  from  service. 

Timetable:  


FRCNe 


Fmal  Action 

Final  Action 

Effective 

SmaN  Entity:  No 


09/00/86 
09/00/86 


ICC 


Final  Rule  Staga 


Agency  Contact  Andrew  }.  Lee, 

Assistant  Chief,  Interstate  Commerce 
Cominlssion.  Section  of  Accounting  & 
Repd^hg.  12th  ft  Constitution  Ave., 
NW.  Washington.  DC  20423.  202  275- 
7510 

RIN:  3120-AB33 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


3731.  SPECIAL  TEMPORARY 
AUTHORITY  PROCEDURES.  EX 
PARTE  NO.  MC-64  (SUB-NO.  2A) 

CFR  Citation:  49  CFR  1131 

Completed: 


Reason 


Date 


FR  CIta 


Discontinued  03/12/86    51  FR  8573 

Small  Entity:  Not  Applicable 

Agency  Contact  Howell  1.  Spom  202 


3734.  REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY 
MOTOR  COMMON  CARRIER 
PASSENGER  SERVICE,  EX  PARTE  NO. 
MC-95  (SUB-NO.  3) 

CFR  Citation:  49  CFR  1063 

Completed:  


Raaaon 


Data 


FR  Cite 


275-7891 

RIN:  3120-AA19 


Discontinued  03/06/86    51  FR  7838 

Small  Entity:   Not  Applicable 

Agency  Contact  James  Brown  202  275- 


3732.  DORMANCY,  DIVISION  OF 
OPERATING  RIGHTS.  AND  NEW 
COMPETITIVE  SERVICE  IN  MOTOR       , 
CARRIER  ACQUISITION  CASES,  EX 
PARTE  NO.  MC-155 
CFR  Citation:    49  CFR  1132;  49  CFR  1134 

Completed:  


7890 

RIN:  3120-AA40 


Data 


FR  Ota 


3735.  STAGGERS  RAIL  ACT  OF  1980 
CONFERENCE  OF  INTERESTED 
PARTIES.  EX  PARTE  NO.  456 

Significance:   Agency  Priority 

CFR  Citation:  00  CFR  None 

Completed:  


Discontinued  01/24/86 

Smad  Entity:    Undetermined 
Agency  Contact  Warren  Wood  202 


Paaaon 


Data 


FR  CIta 


275-7977 

RIN:  3120-AA27 


3733.  INTERCHANGE  POUCIES  AT 
INTERNATIONAL  BOUNDARY  UNES. 
EX  PARTE  NO.  MC-73  (SUB-NO.  1) 

CFR  Citation:   49  CFR  1004;  49  CFR  1057 

Completed:         


Data 


FR  Cita 


Withdrawn  02/10/86.  51  FR  4944 

Discontinued 
t>y  Decision 
Svd.  2/7/86 

SmaN  Entity:   Undatennlnod 

Agency  Contact  Andrew  L.  Lyon  202 

275-7005 

RIN:  3120-AA36 


Conference  03/14/85 

Termirtated 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3;I20-AB23 

3736.  REGULATIONS  GOVERNING 
FEES  FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  UCENSING  AND 
RELATEP  SERVICES  - 1985  UPDATE, 
EX  PARTE  NO.  246  (SUB-NO.  3) 

Significance:  AgencyPnority 

CFR  Citation:  49  CFR  1002 


Completed; 


FR  CIta 


FiTDSl  Action 

Final  Action 

Etfectiya 

SmaNEntltyt  No 


10/01/85    50  FR  40024 
11/04/86 


AgeiKy  Contact  Kathleen  M.  IQng  20Z 

275-7428 

RIN:  3120-AB24 


3737.  INTRAMODAL  RAIL 
COMPETITION,  EX  PARTE  NO.  445 
(SUB-NO.  1) 

Significar>ce:   Agency  Priority 

CFR  Citation:  49  CFR  1144.1  to  1144.6 

Completed:  


Reason 


Data 


FR  Ota 


11/06/85    50  FR  46066 
10/31/85    50  FR  46066 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AB27 

3738.  EXEMPTION  OF  RAILROADS 
FROM  SECURITIES  REGULATION 
UNDER  49  U.S.C.  11301.  EX  PARTE 
NO.  397 

CFR  Citation:  49  CFR  1175 

Completed:  


Reason 


Date 


FR  Cita 


02/10/86    51  FR  4927 
03/12/86    51  FR  4927 


Final  Action 

Final  Action . 

Effective 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AB28 

3739.  EXEMPTION  FROM 
REGULATION  -  SHIPMENTS 
SUBSEQUENTLY  MADE  SUBJECT  TO 
A  CONTRACT  RATE.  EX  PARTE  NO. 
387  (SUB-Na  958) 

Significance:  AgencyPnority 

CFR  Citation:    49  CFR   1039.19;  49  CFR 
1039.2(e) 


1JcjA_:•J^v^^ 


/  Vol  SU  Ma  76  /  Monday.  Ajyfl  21.  1986  /  UtM^S  Aynda 


IOC 


ComptatMl: 


FR  Ctt* 


Fin^  Action 

Rnal  Action 

Effective 


12/27/85    50  FR  52926 
01/27/86    50  FR  52926 


SmalEnttty:  No 

Agancy  Contact  Loui*  E.  Gitomer  202 

275-7245 

RIN:  3120-AB29 


3740.  CERTIFICATION  OF  RAILROAD 
ANNUAL  REPORT  R-1  BY 
INDEPENDENT  ACCOUNTANT.  EX 
PARTE  NO.  460 

Signiflcanco:   Agency  Priority 

CFR  Citation:  49  CFR  1241 

Complatad: 


FR  CM* 


Find  Action 

Rnal  Action 

Effective 


10/16/85 
01/01/86 


SO  FR  41899 
50  FR  41899 


SmaiEntity:  No 

Agancy  Contact  William  F.  Moss.  ID 

202  275-7510 

RIN:  3120-AB30 

3741.  INTERNATIONAL  JOINT 
THROUGH  RATES  INVOLVING  OCEAN 
CARRIERS  •  REVISION  OF  TARIFF 
FIUNG  REQUIREMENTS,  EX  PARTE 
NO.  MC-175 

CFR  Citation:  49  CFR  1312 
Cowplata±  ■ 


FRCtta 


Final  Action 

Rnal  Action 

Ettective 


01/23/86    51  FR  3071 
02/24/86    51  FR  3071 


No 


Small  Entity: 

Agancy  Contact  Marc  Lemer  202  275- 

7150 

RIN:  3120-AB32 


Competed  Actiorw 


3742.  •CLASS  EXEMPTION  FOR  THE 
ACQUmTKNT  AND  OPERATION  OF 
RAH.  LMES  UNDER  40  U.S.C.  10901. 
EX  PARTE  NO.  992  (Slff-NO.  1) 
CFR  Citation:  49  CFR  1150.31  to  1150.34 
Complatad; 


Monday 
April  21    1986 


Reason 


FR  Cita 


01/17/86    51  FR  2503 
02/17/86    51  FR  2503 


Rnal  Action 

Final  Action 

Effective 

SmaN  Entity:   No 

Agancy  Cwtfact  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AB38 

|FR  Doc.  se-STW  Filed  0«-ia-Mc  MS  ubI 
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NCUA 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.VH 

SmiUmmmmI  Ag«Mta  Of  RaguMlora 

■tMUTT  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenda  of 
regulations. 


r.  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  pending  and  recently 
completed  actions  as  of  January  16, 
1966.  NCUA  will  also  include  this 
Agenda  in  the  "Unified  Agenda  of 
Federal  Regulations." 


DATC  This  information  is  curreoA  as  of 
January  16, 1986. 

AOOMSS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W, 
Washington,  D.C  20456. 
KM  nmTNBi  mnmiumom  contact: 
On  a  particular  regulation,  contact  die 
person(s)  named  in  the  listing  for  that 
regulation  at  the  above  address. 
suPTLEMCMTAiiv  information:  The 
purpose  of  this  Agenda  is  to  enable 
credit  unions  and  the  public  to  tradi 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  diat 
process.  This  year.  NCUA  has  added 
Interpretive  Rulings  and  Policy 
Statements  to  its  Agenda. 

The  Agenda  is  published  pursuant  to 
the  Regulatory  Flexibility  Act  (5  U.S.G. 

Prerule  Stage 


em.  et  seq.)  and  NCUA's  statement  of 
policy  concerning  development  and 
feview  of  regulations  (IRPS  81-4,  46  FR 
2M8). 

NCUA  will  voluntarily  include  this 
Agenda  in  the  Office  of  Management 
and  Budget's  next  publication  of  its 
"Unified  Agenda  of  Federal 
Regulations."  The  NCUA  Board  believes 
that  participation  in  this  joint 
publication  will  further  the  public 
interest  by  including  NCUA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

Approved  by  the  NCUA  Board  this 
imh  day  of  January,  1986. 
RoMmaiy  Brady, 
Sacntary  of  the  Board. 


Sa- 

quence 
Number 


3743 
3744 
3745 
3746 
3747 
3748 
3749 
3750 
3751 
3752 
3753 
3754 
3755 
3756 
3757 
3758 
3759 


TM* 


Regulation 
Identifier 
Number 


Reserves 

Fmanciiri  «id  Ststlsttaal  sad  Otiar  Reports ~I~~ 

Loan  Partidpalion — •" ' 

Purctukse.  Sale  and  Pledge  of  Elgible  Obligatiaas - 

Oon^nmaion  of  Ofllciais -~ — , 

Federri  CrodH  Unions  Acting  as  Depositories  and  Rnandal  Agents  of  the  Qowenwnera 

OoiTowed  Funds  From  Natural  Persons — — "" 

Clarifk^aiion  and  Definition  of  Account  Insurance  Covsrage '• 

Records  Preservation  Programs • 

Division  of  Assets.  Liabtlities  and  Capital "^ 

Conflicts  of  Interest  and  SeH-Dealing •• "' 

Employee  Respons»l»ilrty  and  Cof>duct — ~ 

Conservatorships  and  Uquidatiorw — 

Commercial  Loans/ Concentration  of  Assets ™ — 

Corporate  Credit  Unions .™^^^™»™. 


3133-AA12 
3133-AA17 
3133-AA32 
3133-AA48 
3133-AA49 
3133-AA50 
3133-AA51 
3133-AA53 
3133-AA54 
3133-AA55 
3133-AA56 
3133-AA60 
3133-AA61 
3133-AA64 
3133-AA65 
3133-AA67 
3133-AA68 


Proposed  Rule  Stage 


se- 


ouence 
riumtMr 


3760 
3761 
3762 
3763 
3764 
3765 
3766 
3767 
3768 
3769 


TMe 


Requirements  for  Insurance ^ 

Advertisement  of  Insured  Status ""l""""."".'""'!"  *" ™ 

Payout  Priorities  for  Involuntary  Uquidation  of  Federally  Insured  CredK  \Mom 

Establishment  of  a  Cash  Fund  — • ' 

Refund  of  Interest -• '^ 

Ottter  Applications - - ' 

Definitions '■  ; 

Mergers  Of  Credtt  Unions :  ' 


Regulation 
Identifier 
Number 


3133-AA09 
3133-AA10 
3133-AA28 
3133-AA34 
3133-AA36 
3133-AA39 
3133-AA42 
3133-AA44 
3133-AA47 
3133-AA59 


UM  I 
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f^nai  Rule  Stage 


Se- 
quence 
Numt>er 


3770 
3771 


THIe 


Community  Development  Credit  Union  Program.. 
Credit  Union  Service  Organizations 


Regulafion 

Identifier 
Numt>er 


3133-AA37 
3133-AA46 


Completed  Actions 


Sa- 

quer>ce 
Numt>er 


3772 

3773 
3774 
3775 

3776 
3777 
3778 


rme 


Enforcement  of  flondiscrimination  on  thd  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by  (he  National 

Credit  Union  AdmirMslration 

Loan  Interest  Rates — _ » - , ~ 

Enqployee  ResponsMNty  and  CorNluct  -  Financial  Irrterest — 

Interpretiye  Ruling  and  Policy  Statement  85-2  Repurcfiase  Agreements  of  Depository  Institutions  with  Securities 

Dealers  arKi  Others ; 

Irrterpretive  Rulirtg  and  Policy  Statement  85-1-Trustees  and  Custodians  of  Pension  Funds 

Interpretive  Ruling  and  Policy  Statement  85-3  Assumption  of  Real  Estate  Loans  by  Nonmemt>er8 

Report  of  Crime  or  Catastropfiic  Act... ~ 


Regulation 
•oernmsr 
NumtMr 


3133-AA29 
3133.AA62 
3133-AA63 

3133-AA66 
3133-AA69 
3133-AA70 
3133-AA71 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Prertile  Stag* 


3743.  RESERVES 

Legal  Authority:    12  USC  1762;  12  USC 
1766:  12  USC  1789 

CFR  Citation:     12    CFR    702.1;    12    CFR 
702.2 

Legal  DeadHna:  Nona 

AlMtract  These  regulations  set  forth 
the  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  by  the  Federal  Credit 
Union  Act)  and  set  forth  procedures  for 
applications  for  approval  to  decrease 
reserves. 

Timatabla: 


Action 


FR  cue 


3744.  NONDISCRIMINATION 
REQUIREMENTS 

Legal  Authority:    12  USC  1757;  12  USC 

1759;  12  USC  1766;  12  USC  1786;  12  USC 
1789;  24  USC  3601  to  3610;  24  USC  1961; 
IS  USC  1601  et  seq 

CFR  Citation:  12  CFR  701.31 

Legal  Oeadllna:  None 

Abstract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
'and  court  decisions  rendered 
thereunder. 


End  Review 


12/31/66 


SmaMEntlty:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Michael  Riley, 
Director,  Office  of  Programs,  (202)  357- 
1140. 

Aganqf  Coatact  Robert  Fenner. 
General  Counsel  National  Credit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street,  NW. 
Washington.  DC  20456,  202  357.1030 

RM:  3133nAA12 


Actton 


Data 


FR  Cite 


3745.  DESCRIPTION  OF  OFHCE. 
DISCLOSURE  OF  OFFIOAL  RECORDS, 
AVAILABILITY  OF  INFORMATION, 
PROMULGATION  OF  REGULATIONS 

Legal  Authority:  12  USC  1 752a 

CFR  Citation:  12  CFR  790 

Legal  Deadlina:  None 

Abstract  These  regulations  set  forth 
the  organizational  format  of  the  central 
and  regional  offices,  information  which 
may  or  may  not  be  made  available  to 
the  public  and  the  procedures  and  costs 
for  obtaining  such  information, 
procedures  for  the  promulgation  of 
agency  rules  and  regulations,  and 
National  Security  Information 
procedures. 

Timetable: 


End  Rewew 


12/31/86 


Action 


Dale 


FRCUe 


SniaN  Entity:  flo 

Agency  Contact  Hatde  M.  Ulan, 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW. 
Washington.  DC  20456,  202  357-1030 

3133-AA17 


End  Review  06/30/86 

Small  Entity:  No 

Agency  Contact  Benny  R.  Henson, 

National  Credit  Union  Administration. 
Administrative  Office,  1776  G  Street 
NW,  Washington,  DC  20456.  202  357- 
1055 

RUt  3133nAA32 


*£«"' 


*■  -"^*'"'  ^ 
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NCUA 


Zim.  RMAMCIAt  AMP  STATISTICAL 
AND  OTNER  REPOmS 

UgrtAmtwrity:    i2  use  t7S6:  12  use 
178*^12  use  1782;  12  USC  1789 

CFR  Cttatkm:  12  CFR  70l.1» 
Legal  D«K«ne:  None  -.-r 

Abetract  This  regulation' *Bt»  fbrth 
reporting  requirements  for  Federal 
credit  unions.  The  regulation  will  be 
reviewed  for  accuracy  and  consistency 
with  other  regulations. 


Pr«rul«  Stag* 


CFR  Citation:  12  CFR  701^ 
Lagal  DaadHnK  None 
Abstract  This  regulation  sets  forth 
derinitions  and  requirements  for 
Federal  credit  unions  that  wish  to 
purchase,  sell  or  pledge  a  loan  or  group 
of  Ipans.  The  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  review  and  simplify  it. 


Action 


mata 


Lagal  OMdMw:  None 

AbabVCfc  This  regulation  sets  out  the 
authority  for  and  requirement  of 
federally  insured  credit  unions  when 
they  terve  as  depositories  and  financial 
agenU  of  the  United  States  government 
it  also  lists  the  functions  credit  unions 
may  perform  In  this  capacity.  The 
regulation  will  be  reviewed  for 
clarification  and  simplification. 

TImotablo:  .-     -  - 


Action  

Initial  stalf  rwHew  12/31/88 
to  be 
completed  by 

Small  Entity:  No 

Ag«K:y  Contact  Hattia  M.  Ulan.  Staff 
Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1778  G  Street.  NW, 
Washington.  DC  20456.  282  357-1830 

RIN:  3133-AA4e 

3747.  LOAN  PARTICIPATION 

Lagal  Auttiority:    12  use  i757;  12  use 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.22 

Logal  Daadiina:  Nona 

Abstract  This  regulation  sets  forth 

definitions  and  requirements  for 

Federal  credit  unions  that  wish  to 

participate  in  making  loans  with  other 

credit  unions,  credit  union  organizations 

or  financial  organizations.  The 

regulation  will  be  reviewed  to 

determine  the  need  to  update,  revise 

and  simplify  it. 

Timatabia: 


Initial  staff  review  12/91/86 
to  t>e 
compieted  by 

Sma«  Entity:  No 

Aganey  Contact  Yvonne  GUmora.  Staff 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel,  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1630 

RIN;  3133-AA50 

3749.  COMPENSATION  OF  OFFICIALS 

Logri  Authority:    12  USC  i76i;  12  USC 
1761a:  12  use  1766;  12  use  1789 


Action 


FR  CHa 


CFR  Citation:  12  CFR  701.33 
Lagal  DaadUna:  None 

Abatract  This  regulation  sets  out  the 
restrictions  on  compensation  to  Federal 
credit  union  directors  and  credit  and 
supervisory  committee  members.  The 
regulation  will  be  reviewed  for 
accuracy  and  consistency  with  the 
Federal  Credit  Union  Act. 

Timatabia:  ■    ' 


FRCMa 


UM  I 


Initial  staff  review  12/31/86 
to  be 
conipleted  t>y 

Small  Entity:  No 

Aganey  Contact  Yvonne  Gilmore,  Staff 

Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street.  NW, 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA49  ^ 

3746.  PURCHASE.  SALE  AND  PLEDGE 
OF  EUGIBLE  OBUGATIONS 
Lagal  Authority:    12  USC  1757;  12  USC 
1766;  12  use  1789 


FRCMa 


Initial  staff  review  12/31/86 
to  be 
bompleted  by 

SmaN  Entity:  No 

Aganey  Contact  Steven  R.  Biaker. 
Assistant  General  Counsel  National 
Credit  Union  Administration.  Office  of 
General  Counsel,  1776  G  Street.  NW, 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA53  


3751.  BORROWED  FUNDS  FROM 

NATURAL  PERSONS 

Lagal  Authority:    12  USC  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.38 

Lagal  DaadNna:  None 

Abatract  This  regulation  sete  forth  the 

reqi^ements  a  Federal  credit  union 

must  meet  when  it  borrows  funds  from 

natural  persons.  The  regulation  will  be 

reviewed  to  determine  whether 

clarification  or  simplification  is 

necessary. 

Timatabia:  


Initial  staff  review  12/31/86 
to  be 
completed  by 

SmaH  Entity:  No 

Aganey  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street,  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AAS1 

3750.  FEDERAL  CREDIT  UNIONS 

ACTING  AS  DEPOSITORIES  AND 

RNANCIAL  AGENTS  OF  THE 

GOVERNMENT 

Lagal  Authority:    12  use  i757;  12  l«C 

176^12  use  1767;  12  USC  1787;  12  USC 
1780 

CFR  Citation:  12  CFR  701.37-2 


Action 


Data 


FR  Ota 


Initial  staff  review  12/31/86 
to  be 
completed  by 

SmaH  Entity:  No 

Aganey  Contact  Steven  R.  Bisker. 

Assistant  General  Counsel.  National 
Credit  Union  Administration,  Office  of 
General  Counsel  1776  G  Street.  NW, 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA54 

375Z  CLARIFICATION  AND 
DEFfNinON  OF  ACCOUNT 
INSURANCE  COVERAGE 

Lagal  Authority:    12  use  i78i:  12  tiSC 

1782:  12  use  1783;  12  USC  1784;  12  USC 
1785;  12  USC  1786;  12  USC  1787;  12  USC 
1788;  12  use  1789;  12  USC  179a.  12  USC 
1766 


NCUA 


Prerule  Stag* 


CFR  Citation:  12  CFR  745 

Lagii  OaadHna:  Mom 

Abatract  This  regulaflon  sets  forth 
definitions,  geaeral  principles,  and 
types  of  accounts  that  are  insured  by 
the  National  Credit  Union  Share 
Insurance  Fund.  This  regulation  will  be 
reviewed  for  any  necessary  clarification 
and  simplification  in  conjunction  with 
Parts  740  and  741. 

Timatabia: 


Action 


Data  FR  Ota 


Initial  staff  review  04/30/66 
to  be 
completed  by 

Small  Entity:  No 

Aganey  Contact  D.  Michael  Riley. 
Director.  National  Credit  Union 
Administration.  Office  of  Examination 
and  Insurance.  1776  C  Street,  NW. 
Washington,  DC  20456.  202  357-1140 

RIN:  3133-AA55 

3753.  RECORDS  PRESERVATION 
PROGRAMS 

Lagal  Authority:    12  USC  1766;  12  use 

1789 

CFR  citation:  12  CFR  749 

Lagal  Daadllna:  None 

Abatract  This  regulation  mandates  that 
Federal  credit  unions  maintain  a 
records  preservation  program.  It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  This  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  revise  and  simplify. 

Timatabia: 


Action 


Data  FR  CNa 


Initial  staff  review  12/31/86 
to  be 
completed  t>y 

SmaH  Entity:  No 

Aganey  Contact  Hattie  M.  Ulan,  Stafl' 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street.  NW. 
Washington.  DC  204S6. 282  357-1030 

RIN:  3133-AAS6 

3754.  DIVISION  OF  ASSETS, 
UABILITIES  AND  CAPITAL 

Lagal  Authority:  i2USCi786toi789 

CFR  Citation:  12  CFR  709 

Lagal  DaadNna:  Nona 


Abatract  This  regulation  prescribes  the 
procedures  to  enable  members  of  a 
Federal  credit  union  tdio  are  in  a 
separately  identifiable  group  to 
undertake  an  equitable  division  of  their 
assets,  liabilities  and  capital  and  to 
charter  a  new  Federal  credit  union. 

Timatabia: 


Action 


Oala 


FR  Cite 


Initial  staff  review  06/30/66 
complete 
Further  action 
will  be  taken 
by 

Small  Entity:  No 

Additional  Information:  This  is  the 
result  of  a  spNtting  of  two  regulations 
which  appeared  together  inthe 
previous  computer  printout.  The 
previous  RIN  was  3133-AA08.  The 
previous  title  was  Mergers  of  Credit 
Unions,  Division  of  Assets,  Liabilities 
and  Capital. 

Aganey  Contact  Wilmer  A.  Theard. 

National  Credit  Union  Administration, 
Office  of  Examination  and  Insurance. 
1776  G  Street.  NW,  Washington.  DC 
20456,  202  357-1065 

•  RIN:3133nAA60 

3755.  •  CONFUCTS  OF  INTEREST 
AND  SELF-OEALINQ 

Lagal  Authority:  12  USC  1766(a);  12  use 
1789 

CFR  Citation:  Not  yet  determined 

Lagal  Daadllna:  None 

Abstract  The  NCUA  Regulations 
presently  contain  various  sections  (i.e., 
lending  regulation  12  C.F.R.  701.21(c)(8), 
and  investment  regulation  12  C.F.R. 
703.4(e)),  dealing  with  confiicts  of 
interest  on  particular  issues.  Staff  is 
currently  reviewing  this  subject,  to 
evaluate  both  the  regulation  and 
NCUA's  enforcement  procedures. 

TlmataMs: 


Data 


FR  Ota 


End  Review  06/30/86 

Small  Entity:  No 


Aganey  Contact  Steven  R. 
Biskar /Yvonne  Giinore,  Assistant 
General  Counsel/Staff  Attorney, 
National  Credit  Union  Administration, 
Office  of  General  Counsel,  1776  C 
Street,  NW,  Washington.  DC  20456.  202 
357-1030 

RIN:  3133-AA61 

3756.  •  EMPLOYEE  RESPONSIBILITY 
AND  CONDUCT 

Lagal  Authority:      EO    11222;    5    CFR 
735.104;  12  USC  1766 

CFR  Citation:  12  CFR  792 

Legal  Daadllna:  None 

Abatract  Legal  and  regulatory 
requirements  concerning  employee 
ethics  are  currently  found  in  Part  792  of 
the  NCUA  Regulations,  the  NCUA 
Examiners  Gnide,  the  Office  of 
Personnel  Management's  Regulations, 
and  various  Federal  statutes.  Staff  is 
attempting  to  consolidate  and  explain 
all  essential  provisions  ia  either  a 
proposed  rule  or  policy  statement. 

Timetable: 


Action 


Date  FR  CHa 


06/30/86 

recommenda- 
tion to  be 
made  t>y 

SmaN  Entity:  fto 

Agency  Contact  ^unes  }.  Engai/Hallia 
M.  Ulan,  Deputy  General  Counsel/SUff  . 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street  NW, 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-/VA64 

3757.  •  CONSERVATORSHIPS  AND 
LIQUIDATIONS 

Legal  Authority:   12  USC  1766(a);  12  USC 
1786;  12  USC  1789 

CFR  Citation:  Not  yet  determined 

Legal  DaadNna:  None 

Abatract  NCUA  does  not  presently 
have  a  comprehensive  regulation  on 
conservatorship  and  liquidation 
procedures.  NCUA  was  granted 
conservatorship  authority  in  1982.  An 
Involuntary  Liquidation  Manual  exists, 
but  has  not  been  updated  for  several 
years.  A  task  force  has  been  formed  to 
evaluate  what  measures  should  be 
taken  to  assure  that  uniform 
conservatorship  and  liquidation 
procedures  are  in  place. 


UM  I 


14874 
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Pr«rui«  Stag* 


FROIt 


End  Review  06/30/86 

Smai  Entity:  No 

Agancy  Contact  Tlmodiy 
Horabrook/Allaii  Meltzer.  Director  of 
Risk  Management/ Assistant,  General 
Counsel.  National  Credit  Union 
Administration.  Office  of  Examination 
and  Insurance.  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1085 

RWfc  3133-AA6S  ^^__ 

3756.  •  COMMERCIAL 

LOAHS/COMCEMTBATKHi  OF 

ASSETS 

Lagiri  Authority:   12  USC  1757(5):  12  USC 

1766<a):12USC1789 

CFR  Citation:  12  CFR  701.21  (cKS) 

Lagai  Daadlnr.  None 

AlMtract  Section  701.21(c)(5) 
implements  the  statutorily  imposed 


limit  of  lending  no  more  than  ten 
percent  of  a  credit  union's  unimpaired 
shares  and  surplus  to  any  one  credit 
union  member.  Staff  is  currently 
reviewing  whether  further  guidelines 
are  necessary  to  avoid  safety  and 
soundness  problems  associated  with  a 
credit  union  making  large  loans  (usually 
of  a  commercial  nature)  relative  to  the 
credit  union's  assets. 


Tlmatalila: 


Action 


FR  Ctia 


3756.  •  CORPORATE  CREDIT  UNIONS 

Lagai  Authority:    12  use  1762;  i2  use 
1766(a);  12  use  1781;  12  use  1789 

CFR  Citation:  12  CFR  704 

Lagai  Deadline:  None 

Abatract  Staff  is  currently  reviewing 

various  aspects  of  this  regulation. 

including  reserve  requirements  and 

permissible  activities  for  corporate 

credit  unions. 

Tlntatabia:  ' 


End  Review  06/30/86 

Smaa  Entity:  No 

Agancy  Contact  Robert  M.  Fenner, 

General  Counsel.  National  Credit  Union 

AdministraUen.  Office  of  Oneral 

Counsel.  1776  G  Street.  NW. 

Washington,  DC  20456.  202  357-1036 

RIN:  3133-AA67 ^^ 


^R  cue 


EndRevieW  06/30/86 

Small  Entity:  No 

Agancy  Contact  D.  Michael  Riley. 

Director,  Office  of  Examination  and. 
Insurance,  National  Credit  Union 
Administration,  1776  G  Street.  NW, 
Washington.  DC  20456.  202  357-1140 

RIN:  3133-AA68 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


376a  REQtHREMENTS  FOR 
INSURANCE 

l.egai  Authority:  12  USC  178Ho  1790 
CFR  Citation:  12  CFR  741 
Legal  Oaadlina:  None 
Abatract  These  regulations  set  forth 
criteria  for  determining  the  insurability 
of  a  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Federal 
Credit  Union  Act.  The  nJe  also 
prescribes  requirements  for  continuing 
implementation  of  the  capitalization  of 
the  National  Credit  Union  Share 
Insurance  Fund  through  credit  union 
deposits  and.  if  necessary,  insurance 
premiums.  The  review  of  this  regulation 
will  determine  the  need  to  update, 
revise  and  simplify  these  requirements. 
This  regulation  will  be  reviewed  in 
conjunction  with  Parts  740  and  745. 
(See  3133-/^A10  and  3133-AA55.) 

Timatalila:  . . 


Action 


I^CNa 


Staff  expects  to 
make  a 
recommenda- 


04/30/86 


SmaN  Entity:  No 

Agancy  Contact  D.  Michael  Riley. 
Director.  National  Credit  Union 
Administration.  Office  of  Examination 
and  Insurance.  1776  G  Street,  NW. 
Washington.  DC  20456.  202  357-1140 

RIN;  3133-AA09  ____ 

3761.  ADVERTISEMENT  OF  INSURED 

STATUS 

Legal  Authority:    12  USC  1785;  12  use 

1789 

CFR  Citation:  12  CFR  740 
Legal  Deadline:  None 
Abatract  This  regulation  prescribes 
requirements  with  regard  to  the  official 
sign  which  insured  credit  unions  must 
display  and  also  pertains  to 
requirements  for  advertising-  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  and  to 
update,  simplify  and  revise,  if 
necessary.  They  will  be  reviewed  in 
conjunction  with  Parts  741  and  745. 


Proposed  Rul«  Stag* 


Timetable: 
Action 


FR  Cite 


staff  expects  to     04/30/86 
make  a 
recofTHTienda- 
tkxi  t>y 

SmaN  Entity:  No 
Agency  Contact  D.  Kfichael 
Riley/Iames  ).  Engel.  Director/Deputy 
General  Counsel.  National  Credit  Union 
Administration.  Office  of  Examination 
and  Insurance,  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1140 

RIN:  3133-AA10 


3782.  PAYOUT  PRIORITIES  FOR 

INVOLUNTARY  LIQUIDATION  OF 

FEDERALLY  INSURED  CREDIT 

UNIONS 

Legal  Authority:  12  use  I766<a);  12  use 

1706(6):  12  use  1787(aH2):  12  use  1787(dk 
12  USC  1789(11) 

CFR  Citation:  12  CFR  744 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
implement  b  change  in  the  manner  in 
which  NCUA  Currently  makes  payouU 


NCUA 


,PropoMd  Rul*  Stago 


as  the  liquidating  agent  of  Federally 
insured  credit  unions.* 


Action 


Dele  FR  Cite 


NPRM  11/21/63    48  FR  52588 

NPRM  Commti*    01/20/84    48  FR  52588 

Period  End 
Furttwr  Board        12/31/86 

actton 

expected  tiy 

SmaN  Entity:  No 

Additionai  Information:  Subsequent 
actions  including  recapitalization  of  the 
National  Credit  Union  Share  Insurance 
Fund  and  review  of  involuntary 
liquidation  procedures  have  caused 
internal  delay  and  a  reevaluation  of 
this  proposal. 

Agency  Contact  James  ).  Engel. 

Deputy  Cieneral  Counsel,  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA28 


3763.  ESTABUSHMENT  OF  A  CASH 
FUND 

Legal  Authority:  12  USC  1 757(1 2) 

CFR  Citation:  12  CFR  701.10 

Legal  Deadline:  None 

Abatract  This  rule  provides  the 
regulatory  authority  to  cash  checks  and 
money  orders. 

Timetable: 


Action 


FR  Cite 


Furttter  actton        12/31/86 
oxpoctod  by 

Small  Entity:  No 

Agency  Contact  Steven  R.  Bisker. 

Asst  General  Counsel.  National  Credit 
Union  Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington.  E)C  20456,  202  357-1030 

RIN;  3133-AA34 

3764.  REFUND  OF  INTEREST 

Legal  Authority:  12  USC  1766(a);  12  USC 
1761b(9) 

CFRCttattOK  12  CFR  701.24 


Abatract  This  rule  provides  the 
conditions  and  limitations  on  an  FCU' 
making  interest  peyment  refunds  to 
members  who  paid  interest  on  loans 
during  a  dividend  period. 


Action 


Dele  FR  CNe 


Further  actkm        06/30/86 
wiH  tie  taken 
by 

SmaN  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street.  NW. 
Washingtoa  DC  20456.  202  357-1030 

RIN:  3133-AA36 

3765.  RULES  OF  BOARD  PROCEDURE 

Legal  Authority:  12  USC  I752a(d) 

CFR  Citation:  12  CFR  791 

Legal  Deadline:  None 

Abatract  This  regulation  sets  forth  the 
rules  of  procedure  governing  how  the 
Board  will  conduct  its  business. 

Timetabia: 


Action 


Date 


FR  Cite 


Further  actkxi        06/30/86 
will  be  taken 
by 

SmaN  Entity:  No 

Agency  Contact  Rosemary  Brady. 
Secretary  of  the  NCUA  Board.  National 
Credit  Union  Administration.  1776  G 
Street  NW.  Washington.  DC  20456.  202 
357-1100 

RIN:  3133-AA39 

3766.  OPERATIONAL  PROCEDURES 
FOR  SHARE  DRAFT  PROGRAMS; 
FEDERALLY  INSURED  STATE 
CHARTERED  CREDIT  UNIONS 

Legal  Authority:  12  USC  1766(a);  12  USC 

1785(f)(1) 

CFR  Citation:  12  CFR  761 

Legal  Deadline:  None 

Abatract  The  rule  provides  the 
regulatory  authority  for  federally 
insured  state  chartered  credit  unions  to 
offer  share  draft  accounts. 

Timetable: 


Action 


Deta 


FR  CNe 


Initiai  Staff 


12/31/86 


furttier  actton 
wil  be  taken 
by 

SmaN  Entity:  No 


Agency  Contact  Hattie  M.  Ulaa  Staff 
Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street  NW. 
Washington.  DC  20456.  202  S57-10M 

RIN:  3133-AA42 

3767.  OTHER  APPLICATIONS 

l.egal  Authority:  12  USC  1766(a) 

CFR  Citation:  12  CFR  701.5 

l.egai  Deadiine:  None 

Abatract  This  rule  specifies  the 
manner  in  which  applications,  requests, 
or  submittals  to  N(JUA.  not  addressed 
in  other  sections  shall  be  presented  to 
the  Agency. 

TImetattle: 


Action 


Date  FR  CMe 


Recommendatton   06/30/86 
to  be  made  to 
NCUA  Board 

Small  Entity:  No 

Agency  Contact  Steven  R.  Bisker. 

Assistant  General  Counsel,  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street  NW. 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA44 

3768.  DEFINITIONS 

Legal  Authority:  12  USC  1752(5);  12  USC 
1757(6);  12  USC  1766(a) 

CFRCItatiWt:  12  CFR  700.1 

Legal  DeadNne:  None 

Abatract  This  regulation  sets  forth 
basic  definitions  applicable  in  all  of 
NCUA's  regulations.  The  definitions 
will  be  reviewed  for  accuracy  and 
simplification. 

Timetable: 


Action 


Dale  FR 


Initial  staff  review  12/31/86 
to  be 
completed  t>y 

SmaN  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  C^neral 
Counsel,  1776  G  Sti«et  NW. 
Washington.  DC  20450,  202  357-1030 

RIN:  3133-AA47 

3769.  MERGERS  OF  CREDIT  UNIONS 
Legal  Authority:  12  USC  1766  to  1789 


UM  I 
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NCUA 


Proposed  Rule 


■jMK    iiZ 


CFRCIIallenc  i2CFR7oe 


Tbnetebie: 


.Hone 

Abelrect  The  iiroposed  rule  sets  forth 
procedural  requiremeots  lor  a  credit 
union  to  merge  with  another  credit 
union  and  sets  forth  needed  time 
fireiBos* 


FR  €■• 


11/30«5 


Initial  staff  review 

complete  wM 

be  presented 

to  NCUA 

Board  t>y 
NPRM  01/16/86 

NPRM  CotammH    03/18/86 

Period  End 

SmaN  Entity:  No 

Additional  Informaflon:  This  is  the 
result  of  a  splitting  of  two  regulations 


which  appearad  together  te  the 
previous  computet  printoiiL  Tlie 
previous  RIN  was  3133-AA08.  The 
previous  title  was  Mergers  of  Credit 
Unfons.  Division  of  Assets,  Liabilities 
and  Capital 

Agency  Contaet  Hamy  Bdoo. 

Regional  Director.  Region  II  (Capital), 
National  Credit  Unloa  Admhiistration. 
1776  G  Street,  NW,  Washington.  DC 
20006.  202  682-1900 
RIN:  3133-AA59 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Rnal  Rule  Stago 


37Ta  COMMOMfTY  0£VELOPIiEHT 

CREDIT  UNION  PROGRAM 

Legal  Authority:    12  use  i754;  12  UX 

175*12  use  1759;  12  USe  1766(0:  42  USC 
2961;  42  USC  2985(e) 

CFR  Citation:  i2eFR705 

Legal  Deadline:  None 

Abatraet  This  rule  implements  a 
demonstration  program  called  the 
Community  Development  Credit  Union 
(CDCU)  Program.  The  program  provides 
for  seed  capital  funds  and  technical 
assistance  to  strengthen  a  limited 
number  of  credit  unions  and  thereby 
enable  them  to  deliver  improved 
services  to,  and  to  aid  in  the 
revitalization  and  the  economic 
development  of,  their  communities.  The 
funds  dispersed  under  the  program  are 
scheduled  for  complete  repayment  by 
the  end  of  fiscal  year  1986.  At  that  time 
the  regulation  will  no  longer  be 
necessary. 


Tlmetal>ie: 


FR  CH* 


Initial  staff  review  06/30/86 
complete  - 
staff  will  make 

.    a 

recommenda- 
tion to  the 
Board  by 

SmaN  Entity:  No 

Agency  Contact  Wilmer  A.  Theaid. 
National  Qedil  Union  Administration. 
Office  of  Examination  and  Insurance, 
1776  G  Street  NW,  Washington,  DC 
20456,  202  357-106S 

RIN:  3133-AA37 


Abstracfc  The  NCUA  Board  has     . 
proposed  a  substantial  revision  of  the 
rules  implementing  the  authority  of 
Federal  credit  unions  to  invest  in  and 
make  loans  to  credit  union  service 
organizations  (CUSO's).  The  proposal 
clarifies  rcU's  authority,  expands  the 
list  of  permissible  activities  for  CUSO's, 
and  addresses  basic  safety  and 
soundness  concerns  in  areas  such  at 
accounting  standards  and  insider 
dealing. 
Timetable: 


Action 


FR  ate 


3771.  CREDIT  UNION  SERVICE 

OROANOATIONS 

Legal  Authortty:    12  USC  1757;  12  USC 

1766;  12  USC  1784 

CFR  Citation:  12  CFR  701.27 

Legal  DeedNne:  None 


NPRM  09/05/85    50  FR  36098 

UP9M  Comment  11/08/85 

Period  Erxj 

Fmai  Action  03/31/86 

SmalEnHty:  No 

Agency  Contact  Robert  M.  Feoiter. 

C^eneral  Counsel,  National  Credit  Union 
Administration.  Office  of  General 
Counsel,  1776  G  Street  NW, 
Washington,  DC  20456.  2*2  857-1898 

RIN:  3133-AA46 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Competed  Actions 


3772.  ENFORCEMENT  OF 
NONDtSCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  m  PROGRAMS  OR 
ACTlVmES  CONDUCTED  BY  THE 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Legal  Authority:  12  USC  1766(a) 

CFR  Citation:  12  CFR  794 

Legal  DeaJIne;  None 


Abetract  The  proposed  rule  is  a 
uniform  rule  to  be  adopted  by  Federal 
agencies  which  provides  for  the 
enforcement  of  sectioa  504  of  the 
Rehabilitation  Act  of  1873.  as  amended. 
The  Act  prohibits  discrimination  on  the 
basis  of  handicap  as  it  applies  to 
programs  or  activities  conducted  by  the 
NCUA. 


Timetable: 
AcHon 


NCUA  Board  01/18/84 

approved  a 

Propoeed  Rule 
NPRM  Coiwnent    12/26/84 

Period  End 
ErKl  Review  12/26/84 

SmalEntity:  No    ^ 


NCUA 


Completed  ActkNW 


Additional  Information:  Comments 
received  have  been  forwarded  to  the 
Department  of  Justice  for  their  review 
and  further  action. 

Agency  Contact  Benny  R.  Henson, 

Department  of  Administration,  National 
Credit  Union  Administration,  1776  G 
Street  NW,  Washington,  DC  20456, 
TDD  contact  number  202  357-1050,  202 
357-1055 

RIN:  3133-AA29 

3773.  •  LOAN  INTEREST  RATES 

Legal  Authority:   12  use  i757(5)(A)(vi)(l): 
12  USC  1757(5)(A)(ix);  12  USC  1766 

CFR  Citation:  12  CFR  701.21(c)(7) 

Legal  Deadline:  i«Jone 

Abstract  This  rule  continues  the  21 
percent  FCU  loan  rate  ceiling  through 
May  14. 1987. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action 

Effective 

Firwl  Action 


11/14/85    50  FR  48075 
11/21/85    50  FR  48075 


SmaN  Entity:  No 

Agency  Contact  D.  Michael 
Riley/Steven  Bisker,  Director,  Office  of 
Examination  and  Insurance/Office  of 
General  Coimsel,  National  Credit  Union 
Administration.  1776  G  Street  NW, 
Washington,  DC  20456,  202  357-1140 

RIN:  3133-AA62 

3774.  •  EMPLOYEE  RESPONSIBILITY 
AND  CONDUCT  •  FINANCIAL 
INTEREST 

Legal  Authority:  12  USC  1766 

CFR  Citation:  12  CFR  792.106 

Legal  Deadane:  None 

Abstract  This  nde  exempts  member 
accounts  in  and  loans  from  credit 
imions  that  are  subject  to  supervision, 
regulation,  and  examination  by  the 
NCUA,  fivm  the  type  of  financial 
interest  that  might  otherwise  be 
prohibited  for  Agency  employees. 


AcUon 


FR  CM* 


Final  Action 

Effective 

Fmal  Action 

SmalEntity:  No 


10/07/85  50  FR  41673 
10/15/85  SO  FR  41673 


Agency  Contact  James  J.  Engel 

Deputy  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street.  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA63  * 

3775.  •INTERPRETIVE  RULING  AND 
POLICY  STATEMENT  85-2 
REPURCHASE  AGREEMENTS  OF 
DEPOSITORY  INSTITUTIONS  WITH 
SECURITIES  DEALERS  AND  OTHERS 

Legal  Authority:   12  USC  1757(7);  12  USC 

1757(8) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  Policy  Statement  adopts 
the  Federal  Financial  Institutions 
Examination  Coimcil's  Supervisory 
Policy  setting  forth  guidelines  for  FCU 
investments  in  repurchase  transactions 
and  reverse  repurchase  transactions. 

Timetal>le: 


Action 


Date  FR  Cita 


Final  Action  11/14/85    50  FR  48372 

SmaH  Entity:  No 

Agency  Contact  Donald  W. 
Sorrels/Steven  R.  Bisker,  Office  of 
Examination  and  Insurance/  Assistant 
C«eneral  Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW, 
Washington.  DC  20456.  202  357-1140 

RIN:  3133-AA66 

3776.  •  INTERPRETIVE  RUUNG  AND 
POLICY  STATEMENT  85-1-TRUSTEES 
AND  CUSTODIANS  OF  PENSION 
FUNDS 

Legal  Authority:    12  USC  1787(c)(3);  26 
use  401(d):  26  use  408(a);  26  USC  406(h) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  new  Interpretive  Ruling 
clarifies  that  FCU^s  may  offer  self- 
directed  Individual  Retirement 
Accounts  and  Keogh  accounts  and  act 
as  the  custodians  of  such  accounts. 


Aclion 


FRCIIa 


Fmal  Action  11/14/85    50  FR  48176 

SmaN  Entity:  No 


Agency  Contact  Steven 
Bisker/Yvonne  Gilmore,  Assistant 
General  (Dounsel/Staff  Attorney, 
National  Credit  Union  Administration. 
1776  G  Street.  NW,  Washington,  DC 
20456.  202  357-1030 

RIN:  3133-AA69 

3777.  •  INTERPRETIVE  RUUNG  AND 
POUCY  STATEMENT  85-3 
ASSUMPTION  OF  REAL  ESTATE 
LOANS  BY  NONMEMBERS 

Legal  Authority:  12  use  i757(5MA)(i) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  Interpretive  Ruling 
allows  FGU's  to  authorize  a  nonmember 
to  assume  the  outstanding  balance  and 
maturity  of  a  mortgage  loan  in 
conjunction  with  the  purchase  of  the 
member's  principal  residence. 

Timetable: 


Action 


FR  on* 


Final  Action  12/12/85    50  FR  S1840 

Small  Entity:  No 

Agency  Contact  Steven  R.  Bisker, 

Assistant  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street  NW.  Washington,  DC  20456.  202 
357-1030 

RIN:  3133-AA70 

3778.  •  REPORT  OF  CRIME  OR 
CATASTROPHIC  ACT 

Legal  Authority:  12  USC  1766 

CFR  Citation:  12  CFR  748 

Legal  Deadline:  None 

Abstract  The  revised  rule  provides  a 
new  criminal  referral  form  for  use  by 
federally  insured  credit  imions  in 
reporting  suspected  criminal  activity  to 
Federal  authorities. 

Timetable: 


Action 


Date  FR  Cite 


Fmal  Action  12/31/85    50  FR  53294 

Small  Entity:  No 

Agency  Contact  D.  Michael  Riley, 
Director,  Office  of  Examination  and 
Insiu-ance,  National  Credit  Union 
Administration.  1776  G  Street  NW, 
Washington,  DC  20456,  202  S57-11M 

RIN:  3133-AA71 

(FK  Doc  a^srm  fim  o«-i»«t  bm  am) 
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MUCLEAR  REGULATORY 


IOCFRCtl.1 

RaguMory  Agenda 

Aoaicv:  Nudear  Regulatory 

CommiMion. 

action:  Semiannual  publication  of  NRC 

regulatory  agenda. 


r.  The  Nuclear  Regulatory 

Commission  (NRC)  is  publishing  its 
semiannual  Regulatory  Agenda  in 
accordance  with  Pub.  L  96-354.  "the 
Regulatory  Flexibility  Act."  and 
Executive  Order  12291.  "Federal 
Regulations."  The  Agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed,  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  Agenda  on  October 
29. 1985  (50  FR  44992). 

AOOMSacS:  Comments  on  any  rule  in 
the  Agenda  may  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  Room  1131. 1717  H 
Street.  N.W..  Washington.  DC.  between 
8:15  a.m.  and  5:15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  cominents  received  on  or  before  the 
closure  dates  specified  in  the  Agenda. 

The  Agenda  and  any  comments 
received  on  any  rule  listed  in  the 
Agenda  are  available  for  public 
inspection,  and  copying  at  a  cost  of  five 
cents  per  page,  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington.  D.C.  20555.  Single  copies  of 


the  NRC  Quarterly  Agenda  can  be      / 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Post  Office  Box  37062. 
Washington.  D.C.  20013-7082.  Customers 
may  call  (202)  275-2060  or  (202)  275-2171. 

roR  niRTHOi  mmmATWH  contact 
For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  Agenda,  contact 
John  D.  PhiUps,  Chief,  Rules  and 
PrtxJedures  Branch.  Division  of  Rulet 
and  Records.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Telephone  (301) 
492-7066.  Persons  outside  the 
Washington,  D.C.  metropolitan  area 
may  call  toll-free:  (800)  368-5642.  For 
furUier  information  on  the  substantive 
content  of  any  rule  listed  in  the  Agenda, 
contact  the  individual  listed  under  the 
heading  "Agency  Contact"  for  that  rule. 

tu^PLEMCNTANV  iNFOmtATKNi:  Although 
publication  of  the  Agenda  is  only 
required  semiannually  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  Agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  Agenda  on  October  29, 
1085  (50  FR  44002). 
Organization  of  tlie  Agenda 

The  information  in  this  Agenda  has 
been  updated  through  March  14, 1986. 
The  date  included  under  the  heading 
"timetable,"  for  next  scheduled  action 
indicates  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register. 
The  date  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 
staff.  This  Regulatory  Agenda  is 
intended  to  provide  increased  notice 
and  opportunity  for  public  participation 
In  the  NRC  rulemaking  process.  The 
NRC  may,  however,  consider  or  act  on 
any  rulemaking  even  if  it  is  not  included 
in  the  Regulatory  Agenda. 

Preaiie  Stage 


Se- 
quence 
Number 


3779 


Rulemakingt  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  Executive  Director  for  Operations 
(EDO)  initiated  a  procedure  for  the 
review  of  the  regulations  being  prepared 
by  staff  offices  Oiat  report  to  him  \o 
ensure  that  staff  resources  were  being 
allocated  to  achieve  most  effectively 
NRCs  regulatory  priorities.  This 
procedure  requires  EDO  approval  before 
staff  resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

Rules  that  have  received  EDO 
approval  to  date  are  identified  by  the 
symbol  ( -t- )  at  the  beginning  of  the  title. 
As  additional  rules  receive  EDO 
approval,  they  will  be  identified  in 
subsequent  editions  of  this  Agenda. 
Those  unpublished  rules  whose  further 
development  has  been  terminated  will 
be  noted  in  this  edition  of  the  Agenda 
and  deleted  from  subsequent  editions.    • 
Rules  whose  termination  was  directed 
subsequent  to  publication  of  a  notice  of 
proposed  rulemaking  will  be  removed 
from  the  Agenda  after  publication  of  a 
notice  of  withdrawal. 

The  NRC  Agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Nine  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland  this  14th 
day  of  March  1986. 

For  the  Nuclear  Regulatory 
Commission. 
Doonia  H.  Grimsley, 
Director,  Division  of  Rules  and  Records. 
Office  of  Administration. 
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Definition  of  HIgh-Lavel  Radtoactiva  Waste  (HLW)  in  10  CFR  P*t  eo. 


Regulation 
ktontifiar 
Number 


31S0-AB8g 


NRC 


8» 
quance 
Number 


3780 
3781 
3782 
3783 
3784 
3785 
3786 
3787 
3788 
3789 
3790 
3791 
3792 
3793 
3794 

3795 
3796 
3797 
3798 
3799 
3800 
3801 
3802 
3803 
3804 
3805 
3806 
3807 
3808 
3809 

3810 
3811 
3812 
3813 
3814 
3815 
3816 
3817 


Se- 
quence 
Number 


3818 
3819 
3620 
3821 
3822 
3823 
3824 

3825 
3826 
3827 
3828 
3829 
3830 
3831 


Proposed  Rule  Stage 


Title 


Revtsion  to  Ex  Parle  and  Separation  of  Functens  Rules  Applicable  to  Fornwt  Adfudicatory  Proceedings 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proc— dings -..i 

Regulatory  Reform  of  ttie  Rules  of  Practice  and  Rules  for  Ucenstng  of  Production  and  Utilization  Facilities 

Rules  of  Practice  for  Domestic  Ucensing  Proceedings:  Role  of  NRC  Staff  in  Adfudicatofy  Licensing  Hearings 

-f^  Ucensing  Requirements  for  ttie  Storage  of  Spent  Fuel  and  High-  Level  Radioactive  Waste 

Availability  of  Official  Records 

Sacuiity  Requirements  for  Category  U  Material  at  Fucad  Sites 

Rules  of  Practfce  for  Domestic  Licensing  Proceedings-  Procedural  Ctianges  in  Hearing  Process __ --. 

Retention  Periods  for  Records 

+  Standards  for  Protection  Against  Radiation 

Effectiveness  of  an  Initial  Decision  Directing  Issuance  or  Amendment  at  a  Pvm  Reactor  License  or  Permit 

Residual  Radioactive  Contamination  Limits  for  Decommissioning 

+  Proposed  Revisions  to  Vne  Criteria  and  Procedures  for  the  Reporting  of  Defects  and  Noncompliance 

+  Posting  Requirements  for  the  Protection  of  Contractor  Employees  and  Extension  of  Criminal  Penalties 

+  Access  Authorization  for  Licensee  Personnel:  Implementation  of  National  Security  Decision  Directive  (NSDD)  84, 

"Safeguarding  National  Security  Information" ~ - . - 

+  Emergency  Preparedness  for  Fuel  Cyde  and  Other  Radoactive  Materials  Licensees 

Licensing  of  Sources  arxJ  Devices - 

+  Rnanciaf  ResponsibiTrty  of  Materials  Ucensees  for  Cleanup  After  Accidental  and  Unexpected  Releases — 

Infbrroaf  Hearing  Procedures  for  Materials  Licenses  Proceedings 

Requirements  for  NotificatSon  of  NRC  of  Cases  of  Banknjptcy  Filing 

Safety  Requirements  for  IndUstriaf  Radiographic  Exposure  Devices _ -.... 

+  Uranium  Mm  TaiTings  Regulations:  Ground  Water  Protection  and  Other  Iswes 

+  Emergency  Core  Cooling  Systems;  Revisions  to  Acceptance  Criteria..- -.._ 

ModWfcation  of  the  Polfcy  and  Regulatory  Practice  Governing  the  Siting  of  NUctoar  Power  Reactors 

Primary  Reactor  Containment  Leakage  Testing  for  Water-Cootod  Power  Reactors - 

Radon  222  Estimate  for  Table  S-3 - 

Station  Blackout - - — ; •■—■ 

Deletion  of  the  Unusual  Event  Emergency  Classification 

Safety  Related  and  Important  to  Safety  in  10  CFR  Part  50 

Broad  Scope  Modification  of  General  Design  Criterion  4  Requirements  For  Protection  Against  Dynamic  Effects  of 

Postulated  Pipe  Ruptures 

Part  51;  Conforming  Amendments '• 

+  Elimination  of  Inconsistencies  between  NRC  Regulations  and  EPA  Standards 


ReguMan 
NuMbar 


+  Financial  Responsibility  Standards  for  Long  Term  Care  for  Low  Level  Waste  Disposal  Sites 

+  Special  Nuclear  Material  Physical  Inventory  Summary  Reports 

+  Rule  to  Amend  the  Transportation  Provisiona  Pertaining  to  the  Shipment  of  Low  Specific  Activity  (LSA)  Material . 

Seismic  and  Geotogic  Siting  Criteria  for  Nuclear  Power  Plants 

+  Nudew  Regulalory  Commission  AcquaaMion  Regulations • 

Diapoaal  o(  Low-Level  Radioaetively  Contaminated  Waste  01  from  Nuclear  Power  Plants. - 


3t50-AC18 
3150-ABa6 
3150-ABM 
3150-/«4e 
3150-AB78 
3150-AC07 
3150-AC10 
3150-AC22 
3150-AB43 
3150-AA38 
3150-AC15 
31S0-AC21 
3150-AA6e 
3150-ACOe 

3150-AB80 
3150-AA41 
3150-AB34 
3150-ABS8 
3150-AB83 
3150-AC16 
3150-AC12 
3150-A856 
3150-AA44 
3150-AA48 
3150-AA86 
3150-AA87 
31S0-AB38 
3150-AB84 
3150-AB88 

3150-AC05 
3150-AC04 
3150-AC03 
3150-AB57 
3150-AB26 
31S0-AB33 
3150-AA51 
3150-AC01 
3150-AC14 


Final  Riile  Stage 


Ttfe 


Proceduree  Involving  the  Equal  Access  to  Justice  Act  Implementation 

Separaton  of  Functions  and  Ex  Parte  Communications  in  On-the-Record  Adjudfcations...- 

Ucensing  and  Regulatory  Policy  and  Procedures  foe  Environmental  Protection;  Alternative  Site  Reviews 

Poeaible  Amendment*  to  "Immedtate  Effectiveness"  Rule* 

ModKcation*  to  the  NRC  Hearing  Process  (Limited  Interrogatories  and  Factual  Basis  for  Contentions) 

Commission  Review  Procedures  for  Power  Reactor  Construction  Permits;  Injmediale  EHectiveness  Rule 

Adjudications  -  Special  Procedures  for  Resolving  Conflicts  Concerning  the  Disclosure  or  Nondisctosure  of  lnfc»ma- 
tion.. 


Criteria  for  Reopening  Records  in  Fonnal  Licensing  Proceedings. .— ■ 

+  Nondiscrimination  on  Basis  of  Age  in  Federally  Assisted  Commission  Programs 

I  Nondiscrimination  on  the  Basis  oi  Sex  -  Tdte  IX  of  the  Education  Amendments  of  1972,  as  Amended. 

+NondiecfirMnation  on  the  Basis  ol  Hwidfcap  in  Nuclear  Regulatory  Commission  Programs 

+  Improved  Personnel  Dosimeter  Processing ~ • 

Adjustment  to  Fee  Schedule  Publication 

Residual  Contamination  in  SmaAad  Altoya ™ 


Regulation 

IdenWier 
Number 


3150-AA01 
3150-AAOO 
3150-AA03 
3150-AA04 
3150-AAOS 
3150-AA55 

3150-AB78 
3150-AB79 
3<50-AA06 
3150-AB53 
3150-AB54 
31S0-AA39 
3150-ACOO 
3150-AA10 


UM 
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14883 


MNC 


Se- 

ouano* 

Numbar 


3832 
3633 
3834 

3835 
3836 
3837 
3838 

3839 

3640 

3841 
3842 
3843 
3644 
3845 
3846 
.  3847 
3848 
3649 

3850 

3861 
3852 
3653 
3854 
3655 


Se- 
quence 
Number 


3856 

3657 
3856 

3859 


3861 

3862 

3863 

3864 

3865 

3866 

3867 

3868 

3869 

3670 

3871 

3872 

3873 

9874 

3875 

3876 

3877 

3878 

3679 


Final  Rule  Stage— Continued 


TIJIe 


Deoonwninioning  Crtarie  for  Nudew  Facilities •"•-•""• — T 

+  Radiation  Survey*  and  In-Houee  Inspection  Syalama  m  RadtograpJiy 
Medtoai  U«e  of  Byproduct  Material 


+  Ucwwae  and  RadWon  Safely  Raqulrementa  for  WelMoggmg  Operation* . 

+  MatsrW  Balance  Reports •••••• — """r 

Rtnee*  for  Duty  of  Personnel  with  Access  to  Nuclear  Power  Ptonte^ 


Regulation 
Identifter 
Number 


TS:^^:;;:::^^^^  U^nse-  Possessmg  Formula  Ouar^  of 


Strategic  Special 


I^MslAAr  M&tBfittl  

+  Mandatory  Properti^  i'riurance  for  Decontamination  of  Nodear  FadWiw 
^jScTi^Commem  on.  Procedures  for  State  CoosultaUon  on.  andSU 
^SSTucense  Amendments  lnvo»N«  NO  Signiljcam  Hazards  ConsKte^ 


and  Standanls  for  Mailing  Detenwnations  about 


Operators' jJcenses ollli) »" 

Porsonnel  Access  Auttiorization  Program  (Part  of  Insider  Package). 


Prelection  of  Contractor  Employees  _ 

+  Communicatk)ns  Procedures  Amendments  „.......^^^^^^^^^.-^^^  •   ••  

nomideration  of  Earttxiuakes  in  the  Context  of  Emergency  Preparedness. — •••••™;™™r™"";:™Z: 
^*'SS?1^  iSodSStion  to  GDC  4  Requirements  for  Protection  Against  Postulated  Pipe  Ruptures 

ExDianation  to  Table  S-3  Uranium  Fuel  Cyde  Environmental  Data ■-■-r i'AZJJJiZl^ 

assess  ■-SiiSiiS'fii^  P««  P-™  (P».  <-  »-*-_R-._ 


P^p|f^Q^\  — • 

+  Modification  Of  Protection  Requirements  for  Spent  Fuel  Shipments    ...^. .... 

X  Se!^  Of  individuals  at  Power  Reactor  FadHties  (Part  of  InsKler  Pad«ge).. 

+  Reporting  Requirements  lor  Safeguards  Events 

+  Criteria  for  an  Extraordinary  Nudear  Occurrence 

Export  and  Import  of  Nudear  Equipment  and  Material - 


3150-AA40 
3150-AB12 
3150-AA73 
3150-AB35 
3150-AB82 
3150-AA27 

3150-AA30 
3150-AA47 

3150-AA61 
3150-AA88 
3150-AA90 
3150-AB07 
3150-AB61 
3150-AB75 
3150-AB76 
3150-AA31 
3150-AB47 

3150-AA50 

3150-AA36 
31S0-AA96 
3150-AB17 
3150-AB46 
3150-AB01 
315O-AC20 


Completed  Actions 


Title 


Change  in  Region  II  Telephone  r*imber '^"r" 

Regimwl  Licensing  Program;  Fort  St  Vrain  Nudear  Generating  Station 

SUtement  o1  Organization  and  Gw»ral  '"Jo[[™!]f'^-,"-- 1^ 

Hybrid  Hearing  Procedures  tor  Expansions  of  Onsrte  Spent  Fuel  storage  ^'■P^ 


at. Civilian  Nuclear  Power 


Regulation 
Identifier 
Number 


^l^jao«  ..^..^^j^^^^^j^                                                 D«™n*  of  Courts  or  Other  A"»»^ ;; "  """"I 
Minor  Clarifying  Amendnients 

*ji5S;;s^tr;S3^s^ur-^"«or"^^ 

X  SSSiS^X^melSto  Prenotification.  Quality  As^irance.  and  Package  Monrtonng  Requirements 

Residual  Radioactive  Contamination  Umtts  for  Decommiss»ning •  -^ 

Qwteral  Statement  of  Policy  and  Procedure  for  Enforcement  Actions 11™!!— 

Certification  of  Industiial  Radiographers • " 


?r£^l  'fZ^Z^U^^^o,^<-^nRC  Requirem^its  to  EPA  Standards 

Tedv*:al  Spedfications  ♦«  N*«tear  P<^  Readc«.^^^^ 


Design  and  Other  Changes  in  Nuclear  Power  Plant  I 

Revision  of  Backfitttng  Process  for  Power  Reactor* — 

General  Design  Criterion  on  Human  Factors - 

Rafinement  of  Emergency  Planning  Reguftions.. "••••::"-"::::r":-':.T::i"n^;:^" 

UnSngThe  Use  of  Highly  Enriched  Uranium  in  Domestic  Research  and  Test  Re«*)rs. 


Specific  Exemptions ...■■......■■....•.■■.•••••••••••••"••—••—  inatallatons  (ISFSI's). 

Ph«iical  Protection  Requirements  for  Indspendani  Spar*  Fuel  Storage  inwaiw-w- «         f 


Physical 


3150-AC13 
3150-AC23 
3150-AC19 

3150-AB19 
3150-AB63 
3150-AC06 
.3150-AC11 
3150-AB99 
3150-AB51 
3150-AB52 
3150-AC09 
3150-AA43 
3150- AA12 
3150-AB50 
3150-AA22 
3150-AA46 
3150-AA9» 
3150-AA80 
3150-AAS3 
3150-AB13 
31S0-AB48 
3150-AB60 
3150-AB93 
31S0-AB27 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Pranila  Stag* 


3779.  +  DEFINITION  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  (HLW)  IN  10 
CFR  PART  60 

Legal  Authority:  42USC10101 

CFR  Citation:  10  CFR  60 

Abatrect  This  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks  to 
revise  the  definition  of  HLW  in  Part  60 
to  reflect  certain  changes  in  the  legal 
definition  of  HLW  contained  in  the 
Nuclear  Waste  Policy  Act  of  1982. 
Because  of  the  complex  issues  involved 
in  revising  the  definition  of  HLW, 
which  affects  virtually  the  entire 
radioactive  waste  management  system, 
the  staff  is  proposing  an  ANPRM  rather 
than  a  proposed  rule.  A  revision  of  the 
definition  of  HLW  would  affect  DOE's 


plans  for  a  geologic  repository.  State 
plans  for  regional  compacts  to  manage 
low-level  waste,  Federal  vs.  State 
responsibility  for  some  above  Qass  C 
wastes,  costs  of  waste  disposal  for 
certain  waste  generators,  and  the 
development  of  new  technologies  and 
facilities  to  dispose  of  certain  types  of 
wastes.  A  definition  of  HLW  which 
reduces  uncertainty  about  responsibility 
for  different  types  of  wastes  would 
benefit  the  radioactive  waste 
management  system.  NRC  staff  time  for 
processing  this  rule  is  estimated  to  be  4 
staff  years.  Alternatives  to  rulemaking 
would  be  to  take  no  action  or  request 
Congress  to  amend  the  NWPA.  The 
rulemaking  would  eliminate  uncertainty 


and  reduce  costs  for  the  public. 
industry,  and  NRC. 

Timetable: 


Action 


Dele 


FR 


ANPRM  03/01/86 

Small  Entity:  No 

Agency  Contact  Claik  Pridianl, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4586 

RIN:  3150-AB89 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Propoaed  Rtila  Stag* 


37S0.  •  REVISION  TO  EX  PARTE  AND 
SEPARATION  OF  FUNCTIONS  RULES 
APPLICABLE  TO  FORMAL 
ADJUDICATORY  PROCEEDINGS 


Agency  Contact  Paul  BoUwerk, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-3224 


5  use  554  (d):  5  use      RiN:  3150-AC18 


Legal  Autttority: 

557(d) 

CFR  Citation:  10  CFR  0;  10  CFR  2 

AtMtract  The  proposed  rule  would 
am^nd  the  Commission's  regulations 
dealing  with  ex  parte  communications 
and  separation  of  adjudicatory  and 
nonadjudicatory  functions  in  formal 
adjudicatory  proceedings  to  update  the 
agency's  rules  of  practice  and  to 
incorporate  requirements  imposed  by 
the  Government  in  the  Sunshine  Act. 
Changes  are  proposed  in  both  the  form 
and  the  substance  of  the  existing  rules 
to  clarify  their  meaning  and  to  aid 
agency  adjudicatory  officials  to 
maintain  effective  communication  with 
NRC  staff  personnel  and  persons 
outside  the  agency  while  at  the  same 
time  ensuring  that  proceedings  will  be 
conducted  fairly  and  impartially.  This 
proposed  rule  would  supersede  a  prior 
proposed  rule  entitled,  "Ex  Parte 
Communications  and  Separation  of 
Adjudicatory  and  Non  Adjudicatory 
Functions."  (3150-AAOO)  published 
March  7, 1979  (44  FR  12428). 

Timetabia: 


3781.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  UCENSiNQ 
PROCEEDINGS 

Legal  Auttioilty:    42  USC  2201;  42  use 

2231;  42  USC  2241;  42  USC  5841;  5  USC 
552 

CFR  Citation:    10  CFR  O;  10  CFR  1;  10 
CFR  2;  10  CFR  9;  10  CFR  50 

AlMtiact  the  Nuclear  Regulatory 
Commission  is  proposing  an 
amendment  that  would  revise  its 
procedural  rules  governing  the  conduct 
of  all  adjudicatory  proceedings,  with 
the  exception  of  export  licensing 
proceedings.  The  proposed  rule  would 
comprehensively  restate  current 
practice,  retitle  the  hearing  office,  and 
revise  and  reorganize  the  Commission's 
procedural  rules.  The  changes  set  out  in 
this  proposed  rule  are  intended  to 
enable  the  Conunission  to  render 
decisions  in  a  more  timely  fashion  and 
reduce  the  burden  and  expense  to  the 
parties  participating  in  the  proceedings. 

Tlmetat>la: 


Action 


Date 


FR  CMe 


Action 


FR  Cite 


NPRM  03/00/86 

SmeU  Entity:  No 


NPRM 

05/01/86 

'  Final  Action 

09/01/86 

Smal  Entity: 

No 

Agency  Contact  B.  Paul  Cotter,  Jr.. 

Nuclear  Regulatory  Ckimmission. 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington,  DC  20555,  301  482- 
77S7 

RiN:  3150-AB66 


3782.  REGULATORY  REFORM  OF  THE 
RULES  OF  PRACTICE  AND  RULES 
FOR  LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

Legal  Auttiority:    42  USC  2201;  42  USC 

2231;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10  CFR  2;  10  CFR  50 

Atietract  This  proposed  rule  would 
amend  thirty-three  sections  of  two  parts 
affecting  the  hearing  process  associated 
with  the  issuance  of  all  NRC  licenses. 
Streamlining  the  hearing  process  would 
ultimately  provide  cost  savings  to  all 
participants  in  the  process.  However, 
intervenors  may  initially  be  required  to 
provide  more  information  than  is  now 
required  at  some  added  expense. 

In  the  screening  process,  the  most 
significant  changes  would  (1)  establish 
a  screening  Atomic  Safety  and 
Licensing  Board  (ASLB)  to  act  as  a 
clearinghouse  for  all  requests  for 
hearings,  petitions  for  leave  to 
intervene,  and  proposed  contentions,  (2) 
require  a  participant  in  a  hearing  to 
show  that  he  or  she  has  an  interest  to 
protect  in  the  proceeding,  and  (3) 
require  evidence  of  a  factual  dispute  for 
a  contention  to  be  admitted. 
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Proposed  Rul«  Stag* 


During  the  conduct  of  hearings,  die 
most  significant  changes  wodd  (1)  not 
hear  discovery  requests  requiring  the 
staff  to  support  positions  other  than  its 
own.  (2)  permit  the  ASLB  to  decide  the 
case  on  the  basis  of  written  material. 
(3)  permit  the  ASLB  to  appoint  a  panel 
of  technical  experts  if  needed,  (cont) 


04/12/B4    49  FR  14696 
06/11/84    40  FR  14689 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  /Action  Undetermined 

Sma*  Entity:  No 

Additionai  information;  ABSTRACT 
CONT:  (4)  allow  presiding  officers  to 
raise  issues  on  their  own  motion  (sua 
sponte)  only  in  unusual  cases.  (5)  allow 
summary  disposition  motions  to  be  filed 
at  any  stage  of  the  proceeding,  (8)  aHow 
the  Commission  to  designate  a  hearing 
examiner  in  Heu  of  a  three-member 
ASLB.  and  (7)  require  the  filing  of  cross 
examination  plans. 

During  the  decision-making  process,  the 
most  significant  changes  would  (1) 
remove  the  ASLB  as  an  independent 
appeal  board  but  place  it 
organizationally  diirectly  under  the 
Commission  to  review,  as  before,  ASLB 
decisions,  and  give  its 
recommendations  to  the  Commission, 
(2)  allow  any  generic  issue  resolved  in 
an  initial  licensing  proceeding  to  be 
codified,  allowing  a  45  day  comment 
period  (3)  allow  an  intervenor  to 
participate  in  discussing  only  those 
items  he  or  she  introduced,  and  (4) 
reinstate  the  immediate  effectiveness  of 
an  ASLB  decision  on  an  operating 
license,  construction  permit  or  work 
authorization.  The  proposals,  siibmitted 
by  the  Commission's  Regulatory  Reform 
Task  Force  suggest  ways  to  improve  the 
reactor  licensing  process. 
Agency  Contact  )ames  R.  Tourteliotte, 
Nuclear  Regulatory  Commission, 
Regulatory  Reform  Taak  Force. 
Washington.  DC  20656.  282  894-1481 

Rill:  3150-AB04 


CFR  Citation:  10CFR2 

Abstract  The  role  of  the  NRC  staff  in 
initial  proceedings  was  among  tiie 
issues  dtscuascd  in  an  endoeore  to  a 
January  2.  MBS,  memorandum  to  the 
Chairman  of  the  House  Subcommittee 
on  Energy  and  Water  Development 
fitjm  Chairman  Palladino.  This 
discussion  stated  that  the  Commission 
has  deddad  that  the  NRC's  role  in 
these  proceedings  should  not  be 
changed.  Therefore,  the  action  proposed 
by  this  advance  notice  of  proposed 
rulemaking  will  be  terminated. 

The  Commission  is  considering 
amenAng  its  Roles  of  Practice 
concerning  what  role  the  NRC  staff 
should  have  in  adjudicatory  licensing 
hearings  to  most  effectively  contribute 
to  the  protection  of  the  public  health 
and  safety.  This  notice  invites  public 
comments  and  suggestions  on  four 
options  and  related  questions,  briefly 
described  below.  Option  1  would  limit 
staff  participation  in  contested  initial 
licensing  proceedings  to  only  those 
controverted  factual  issues  it  disagrees 
with  on  a  technical  basis  or  rationale. 
Option  2  would  require  (cont) 


Adton                       Data 

FR  Ota 

ANPRM                   11/02/83 

48  FR  50550 

ANPRM                    01/03/84 

48  FR  54243 

Comment 

Period 

Extended 

ANPRM                    01/03/85 

46  FR  50550 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

depending  on  the  option  chosen.  The 
possible  means  of  addressing  this  issue 
through  rulemaking  are  discussed 
above.  The  effects  of  the  rulemaking. 
including  benefits  and  costs,  will 
depend  on  the  option  chosen.  NRC 
resources  needed  for  this  rulemaking 
are  estimated  at  500  staff  hours. 
Agency  Contact  James  R.  Tourtellotta, 
Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force. 
Washington,  DC  20555.  301  482-7678 

BIN:  3150-Ae42 


3763.  RULES  OF  PRACTICE  FOR 

DOMESTIC  UCENSINO 

PROCEEDINQS:  ROLE  OF  NRC  STAFF 

IN  ADJUDICATORY  UCENSMQ 

HEARINGS 

Logal  Airthorlty:   42  use  220i,  42  use 

2231 


Additional  Information:  /ABSTRACT 
CONT:  the  NRC  staff  to  supply  the 
Commission  and  the  Licensing  Board 
with  its  view  and  analyses  on  every 
substantive  issue  raised  in  an  initial 
licensing  proceeding  but  would  prohibit 
the  staffs  participation  in  any 
procedural  matter.  Option  3  would 
retain  status  auo.  i.e.,  the  NRC  staff 
would  participate  as  full  party  on  all 
issues.  Option  4  would  expand  public 
involvement  in  the  prehearing  stage  of 
initial  Hcensing  proceedings,  and  this 
option  could  be  used  in  conjunction 
with  any  of  the  first  three  options.  The 
staff  would  subsequently  address  each 
substantive  issue  raiaed  hi  the  Safety 
Evaluation  Repoil 

Alternatives  to  rulemaking  coald 
include  a  poUcy  statement  or  no  action. 


3784.  -«-  UCENSINO  REQUIREMENTS 

FOR  THE  STORAGE  OF  SPENT  FUEL 

AND  HIGH-  LEVEL  RADIOACTIVE 

WASTE 

Legal  Attthority:    42  use  2021:  42  use 

42  use  2073;  42  USC  2077;  42  USC 
42  USC  2095;  42  USC  2099;  42  USC 
42  USC  2201;  42  USC  223i  42  USC 
42  USC  2234;  42  USC  2236;  42  USC 
42  USC  2282 


2071 
2093; 
2111 
2233; 
2237 


CFR  Cttation:    10  CFR  2;  10  CFR  19;  10 

CFR  20;  10  CFR  21;  10  CFR  51;  10  CFR  70; 
10  CFR  72:  10  CFR  73;  10  CFR  75;  10  CFR 
150 

Abstract  The  proposed  rule  will  revise 
existing  regulations  to  cover  specific 
licensing  requirements  for  the  storage  of 
spent  nuclear  fuel  and  high-level         ^ 
radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS). 
This  revision,  required  by  the  Nuclear 
Waste  Policy  Act,  is  intended  to  ensure 
that  the  Commission  has  in  place  the 
appropriate  regulations  to  fulfill  the 
requirements  contained  in  the  Nuclear 
Waste  Policy  Act  of  1982  concerning 
the  hcensing  of  facilities  which  could 
be  part  of  the  MRS  program. 

Paragraph  (d)  of  Section  141  of  the 
NWPA  provides  that  any  monitored 
retrievable  storage  installation  pursuant 
to  Section  141  shall  be  subject  to 
licensing  by  the  Commission.  The 
Commission  could  await  further 
development  of  the  MRS  option  before 
proposing  its  MRS  rules.  However,  this 
approach  could  result  in  unnecessary 
delay  in  reviewing  a  license  application 
if  congress  authorizes  constrwrtion  of 
an  MRS.  The  Department  of  Energy 
(DOE)  is  required  to  complete  a 
detailed  study  of  the  need  for  and 
feasibility  of  a  MRS  installation.  In  a  ' 
proposal  to  be  submitted  to  Congress 
on  or  before  June  1, 1966,  DOE  must 
(cont) 
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14885 


NRC 


Proposed  Rui*  Stag* 


Timetable: 

Action 

Date 

raCHa 

NPRM 
Final  Action 

03/31/86 
10/00/86 

Small  Entity:  No 

Additional  Information:  /^STRACT 
CONT:  include  the  establishment  of  a 
federal  program  for  the  siting, 
development,  construction,  and 
operation  of  facilities  capable  of  storing 
spent  fuel  and  high-level  radioactive 
waste.  Site  specific  designs, 
specifications,  and  cost  estimates  must 
also  be  included  in  the  proposal. 

Agency  Contact  William  R.  Pearson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7863 

RIN:  3150-AB70 _^ 

3785.  AVAILABILITY  OF  OFFICIAL 

RECORDS 

Legal  Auttiority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  2 

Alwtract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  purpose  of  the  amendment 
is  to  reaffirm  that  the  terms  of  10  CFR 
2.790  (c)  provide  submitters  of 
information  a  qualified  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  public  of 
three  exceptions  to  the  right  to 
withdraw  pursuant  to  10  CFR  2.790  (c) 
of  the  NRC's  regulations,  i.e., 
information  submitted  in  a  rulemaking 
proceeding  that  subsequently  forms  the 
basis  for  the  final  rule,  information 
which  has  been  made  available  to  an 
advisory  committee  or  was  received  at 
an  advisory  committee  meeting,  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

Timetabia: 


Small  Entity:  No 

Agency  Contact  Paul  BoUwerk, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  834-3224 

RIN:  31S0-AC07 

3736.  •  SECURITY  REQUIREMENTS 
FOR  CATEGORY  il  MATERIAL  AT 
FIXED  SITES 

Legal  Authority:    42  use  2201;  42  use 

5841 

CFR  Citation:    10  CFR  2;  10  CFR  70;  10 
CFR  73 

Abstract  The  proposed  rule  would 
amend  the  physical  protection 
requirements  for  special  nuclear 
material  of  moderate  strategic 
significance  (Category  II)  at  fixed  sites. 
Since  the  publication  of  Category  II 
safeguards  regulations  in  1979,  there 
have  been  several  terrorist  acts  which 
involved  coordinated  actions  against 
separate  targets,  showing  an  ability  and 
willingness  by  at  least  some  adversary 
groups  to  plan  their  attacks  in  advance 
and  to  closely  coordinate  and  execute 
simultaneous  acts  by  geographically 
separated  parties.  While  there  is  no 
available  evidence  of  such  acts  being 
directed  against  US  nuclear  facilities, 
multiple  thefts  of  Category  II  material 
could  result  in  the  accumulation  of  a 
quantity  of  material  of  high  strategic 
significance. 

The  proposed  amendments  would 
increase  physical  protection 
requirements  for  those  Category  II 
licensees  who  possess  SSNM,  including 
those  licensees  who  possess  a  formula 
quantity  but  implement  only  Category  II 
requirements  because  their  fuel  is 
irradiated  to  at  least  100  rem/hr  at 
three  feet.  The  amendments  also  limit 
the  use  of  the  100  rem/hr  exemption  to 
a  (cont) 

TImatabIa: 


Action 


1^  CMe 


Next  Action  Undetemiined 


r 


Action 


Data 


FR  cue 


NPRM 
Final  Action 


03/28/86 
12/31/86 


Smai  Entity:  No 

AddMonal  Information:  ABSTRACT 
CONT:  reduction  of  one  physical 
protection  category  with  no  reduction 
below  the  requirements  of  low  strategic 
significance  (Category  III).  In  addition, 
minor  conforming  amendments  are  also 
being  proposed  for  Parts  2  and  70. 


The  alternatives  considered  were 
requiring  improvements  for  only  one  or 
two  of  the  three  major  functions  of  the 
security  system  and  continuing  with 
status  quo. 

The  benefit  of  the  proposed  rule  is  that 
it  is  designed  to  make  the  measures 
used  to  protect  Category  II  quantities  of 
high  enriched  uranium,  plutonium.  and 
uranium-233  more  resistant  to 
attempted  theft  of  material  by  external 
adversaries  as  well  as  by  a  single 
internal  adversary.  The  proposed 
requirements  will  result  in  an  estimated 
cost  of  $6,700  to  $11,600  to  each 
affected  licensee  initially  and  $1,600  to 
$2,900  annually  thereafter.  About  0.8 
staff  years  will  be  expended  in 
completing  the  proposed  rule. 

Agency  Contact  Carl  Withea,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safe 
guards,  Washington,  DC  20555,  301  482- 
4768 

RIN:  315O-AC10  

3787.  RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING 
PROCEEDINGS-  PROCEDURAL 
CHANGES  IN  HEARING  PROCESS 

Legal  Authority:    42  use  2201 ;  42  USC 

2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing 
amendments  to  its  rules  of  practice 
which  address  the  following  aspects  of 
the  hearing  process:  admission  of 
contentions,  discovery  against  NRC 
staff,  use  of  cross  examination  plans, 
timing  of  motions  for  summary 
disposition  and  limitations  on  matters 
and  issues  that  may  be  included  in 
proposed  findings  of  fact  or  conclusions 
of  law  or  in  an  appellate  brief 
submitted  by  a  person  who  does  not 
have  the  burden  of  proof  or  who  has 
only  a  limited  interest  in  the 
proceeding.  These  proposals  were 
initially  developed  by  the  Regulatory 
Reform  Task  Force  and  pubUshed  for 
public  comment.  The  NRC  is  also 
proposing  related  amendments  on  the 
process  of  intervention  that  were 
developed  by  Commissioner  Asselstine. 


/ 


BEST  COPY  AVAILABLE 


UM  I 
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PropoMd  Rulo  Stag* 


m  CM* 


Next  Aclion  Undetermined 
SmaM  Entity:  No 

Ageney  Canlact  GaaciB  Eqnwntt. 
Nuclear  RtgaiiOory  CommiMion. 
Reguletofy  Refam  Task  Force. 
Washington.  DC  20566.  an  «M-MM 

Rltfc  3150-ACt2 

37M.  RETENTION  PERIODS  FOR 
RECORDS 

42  use  2201 


CFRCnatlon:   io  CFR  4;  lo  CFR  11:  10 

CFR  21;  10  CFB  2S;  10  CFR  30;  10  CFR  31; 
10  CFR  32:  10  CFR  34;  10  CFR  35;  10  CFR 
40;  10  CFR  50:  10  CFR  60:  10  CFR  61;  10 
CFR  70:  10  CFR  71;  _ 

Abstract  This  proposed  rule  would 
estabii^  a  specific  retention  period  for 
certain  NRC-required  records.  It  would 
also  provide  a  uniform  standard 
acceptable  to  the  NRC  for  the  condition 
of  a  record  throughout  a  specified 
retention  period.  Furtiier.  the  rule  would 
establish  throughout  NRC  regulations, 
with  some  exceptions,  uniform  retention 
periods  of  three  years,  five  years,  ten 
years,  and  the  life  of  a  license.  This 
rule  would  bring  NRC  regulations  into 
compliance  with  the^^ce  of 
Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320.6)  that  requires  a 
specified  retention  period  for  each 
required  record.  It  also  implements 
NRCs  1962  commitment  to  OMB  to 
establish  a  record  retention  period  of 
determinable  length  for  each  required 
record. 

Amending  twenty  one  parts  of  NRC 
regulations  to  specify  clearly  what 
records  to  retain,  how  long  to  retain 
them,  and  the  condition  of  a  record 
useful  for  NRC  inspection,  will  be 
mutually  beneficial  to  applicants  and 
licensees  and  to  the  NRC 

Recordkeeping  labor  for  NRCs 
approximately  6,700  licensees  who 
would  be  affected  by  the  rule  can  be 
divided  into  four  functions:  (1) 
preparing  the  report,  (2)  storing  the 
report,  (3) 

Thnetalile:  . 


AcHon 


FR  CM* 


NPRM 
Ftnal  Action 

Small  Entity:  No 


07/00/86 
08/00/87 


AddMonal  Information:  ABSTRACT 
CONT:  files,  and  (4)  retrieving  the 
report  information. 

The  principal  savings  to  the  licensee, 
dispersedover  the  period  licensed, 
would  be-in  physical  storage  apace  and 
aaaociatod  storage  equipment  and 
materials.  Th«  bucdaa  of  recordkeaping 
would  be  reduced  approxioMtely  10 
percent  annually  for  these  licensees  by 
the  proposed  rule.  An  estimated  466,323 
hours  associated  with  recordkeeping  or 
$28,00a000  annually  would  be  saved. 
Preparing  and  publishing  this  rule 
would  cost  NRC  approximately  500 
hours  of  staff  time  at  $60  per  hour  for 
an  estimated  total  of  SaaOOO. 

Agency  Contact:  S.  Stafkmi  Scott 
Nuclear  Regulatory  Comnission.  Office 
of  Administration.  Washington,  DC 
20555,301 


RIN:  31S0-/kB43 


the  standards.  They  were  refected  as 
ignoring  adentific  (cont) 


m  ate 


03/20/80  45  FR  18023 
06/16/80  45  FR  10023 


3788L  -(-  STANDARDS  FOR 
PROTECTION  AOAINST  RADIATION 

Legal  Authority:   42  use  2073;  42  use 

2093;  42  USC  2066;  42  U9C  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5641;  42  USC  5642 

CFR  Citation:  10  CFR  20 

Abstract:  Radiation  protection 
philosophy  and  technology  have 
changed  markedly  since  the  present 
Part  20  was  promulgated  neariy  thirty 
years  ago.  Since  Part  20  contains  the 
NRC  standards  for  protection  against 
radiation  which  are  used  by  all 
licensees  and  affects  exposures  of 
workers  and  members  of  the  public  .it 
should  be  the  most  basic  of  the  NRC 
regulations.  However,  because  the 
present  Part  20  has  become  outdated, 
most  radiation  protection  actions  occur 
through  licensing  actions  independent 
of  Part  20.  A  complete  revision  is 
necessary  to  provide  better  assurance 
of  protection  against  radiation; 
establish  a  clear  health  protection  basis 
for  the  limits:  reflect  current 
information  on  health  risk,  dosimetry, 
and  radiation  protection  practices  and 
experience:  provide  NRC  with  a  health 
protection  base  fit)m  which  it  may 
consider  other  regulatory  actions  taken 
to  protect  public  health;  be  consistent 
with  recommendations  of  worid 
audiorities  (ICRP):  and  apply  to  all 
licensees  in  a  consistent  manner. 

Alternatives  to  the  complete  revision 
considered  were  no  action*  delay  for 
further  guidance:  and  partial  revision  of 


/kNPRM 
ANPRIA 

Commanl 

Period  End 
NPRM  12/20/85    50  FR  51902 

NPRM  Comment    05/12/86    51  FR  1092 

Period  End 
Final  Action  04/00/86 

Smai  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  advancements;  being 
unresponsive  to  international  and 
national  guidance:  and  correcting  only 
some  of  tfie  recognixed  problems  with 
the  present  Part  20.  Benefits  would 
include  updating  the  regulations  to 
reflect  contemporary  scientific 
knowledge  and  radiation  protection 
philosophy:  implementing  regulations 
which  reflect  the  ICRP  risk-based 
rationale:  reducing  lifetime  doses  to 
individuals  receiving  highest  exposures; 
implementing  provisions  for  summation 
of  doses  from  internal  and  external 
exposures:  providing  clearly  identified 
dose  limits  for  the  public;  providing 
understandable  health-risk  base  for 
protection:  and  placing  constraints  on 
collective  dose  evaluations  at  levels 
where  risks  are  trifles. 

Initial  estimates  of  the  cost  of 
implementing  the  revision  is  about  $23 
million  the  initial  year  and  about  $7       ^ 
million  in  subsequent  years.  This  cost 
does  not  include  any  savings  which 
might  also  be  realized  by  the  revision. 

Agency  Contact  Robert  E.  Alexander, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4370 

RIN;  31S0-AA38 

3790.  •  EFFECTIVENESS  OF  AN 
INITIAL  DECISION  DIRECTING 
ISSUANCE  OR  AMENDMENT  OF  A 
POWER  REACTOR  LICENSE  OR 
PERMIT 

Legal  Authority:    42  USC  2201;  42  USC 

2231;  42  use  2241;  42  use  5841 

CFR  Citation:  10CFR2 

Abstract  The  Nuclear  Regulatory 
Commission  proposed  to  amend  its 
regulation  that  specifies  when  an  initial 
adjudicatory  decision  authorizing  the 
issuance  or  amendment  of  a  license  or 
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NRC  PropoMd  Rule  Stago 


permit  becomes  effective.  Changes  are 
proposed  to  simplify  the  existing  rule 
and  to  delete  language  in  the 
regulations  emanating  bom  Three  Mile 
Island  related  regulatory  policies,  action 
upon  which  has  not  been  completed. 
This  proposed  rule  will  supersede  two 
prior  proposed  rules  entitled  "Possible 
Amendments  to  "Immediate 
Effectiveness'  Rules,"  published  May 
2Z  1980  (45  FR  34279),  and  ' 
"Commission  Review  Procedures  for 
Power  Reactor  Construction  Permits: 
Immediate  Effectiveness  Rule," 
published  October  25,1982  (47  FR 
47260). 

TimetaUa: 


Adloii 


Data  FROM* 


NPRM 


03/01/87 


Sman  Entity:  No 

Agency  Contact  Paul  BoUwetk, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-3224 

RIN:  3150-AC15 

3791.  RESIDUAL  RADIOACTIVE 
COflTAMINATION  LIMITS  FOR 
DECOMMISSIONING 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10CFR20 

Abstract  The  proposed  rule  would 
establish  residual  radioactive 
contamination  limits  (including  induced 
and  other  volumetric  radioactivity  as 
well  as  removable  and  fixed  surface 
contamination)  which  must  be  met 
before  structures  and  lands  can  be 
released  on  an  unrestricted,  unregulated 
basis.  Structures  and  lands  with 
residual  radioactive  contamination 
below  these  limits  would  be  eligible  for 
unrestricted  release  without  regulatory 
restrictions  from  a  radioactivity 
standpoint. 

The  proposed  amendments  are 
necessary  to  provide  licensees  with 
quantitative  criteria  to  use  during 
decommissioning  relative  to  cleanup  of 
structures  and  lands  intended  to  ensure 
that  structures  and  lands  used  in  NRC 
licensed  facilities  and  activities  will  be 
decontaminated  in  a  manner  that 
adequately  protects  public  health 
before  being  released  on  an 
unrestricted  unregulated  basis. 


Timetable: 


Action 


Date 


FflClle 


NPRM 
Final  Action 


12/31/86 
12/31/87 


Small  Entity:  Undetermined 

Agency  Contact:  Don  F.  Harmon, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4566 

RIN:  3150-AC21 

3792.  -{-PROPOSED  REVISIONS  TO 
THE  CRITERIA  AND  PROCEDURES 
FOR  THE  REPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

Legal  Authority:   42  USC  220i;  42  use 

2282;  42  USC  5641;  42  USC  5846 

CFR  Citation:  10  CFR  21;  10  CFR  so 

Abstract  This  proposed  rule  would 
amend  Part  21  and  sec.  50,55(e)  both  of 
which  require  the  reporting  oJF  safety 
defects  by  licensees.  This  effort  was 
prompted  by  TMI  Action  Plan  Task 
II,}.4  and  has  as  its  main  objectives:  (1) 
elimination  of  duplicate  reporting 
among  all  requirements,  (2)  consistent 
reporting  among  all  reporting 
requirements,  (3)  establishment  of 
uniform  and  clear  definitions  for  defects 
which  need  to  be  reported,  (4) 
establishment  of  uniform  time  limits 
within  wdiich  a  defect  must  be  reported 
and  evaluated  and,  (5)  establishment  of 
uniform  content  for  reporting  of  defects. 

Approximately  450  to  500  reports  are 
issued  annually  under  Part  21  and  sec. 
50.55  (e)  respectively.  The  reports 
identify  plant-specific  safety  concerns 
and  potential  generic  safety  concerns 
for  further  NRC  foUowup.  These  reports 
form  the  basis  for  numerous  NRC 
bulletins  and  information  notices. 

This  proposed  rulemaking  mil  reduce 
the  potential  for  duplicate  reporting  and 
evaluation  that  now  exists  and  will 
establish  a  more  cohereht  regulatory 
fi'amework  that  is  expected  to  reduce 
industry  and  NRC  biuden  in  this  area 
without(cont) 

Timetable:    

FR  CM* 


NPRM  03/01/86 

Rnal  Action  09/01/66 

Smal  Entity:  No 

AddMonal  bifOnnatlon:  ABSTRACT 

CONT:  sacrificing  safety  effectiveness. 


Alternatives  to  this  approach  varied 
from  establishment  of  a  single  rule  for 
all  reporting  to  maintaining  a  status  quo 
for  defect  reporting.  All  alternatives 
were  rejected  since  they  would  not 
result  in  any  substantial  improvement 
to  the  present  regulatory  framework. 

Current  costs  of  reporting  under  Part  21 
and  section  50.55  (e)  are  estimated  at 
$12,400,000  annually  for  industry  and 
$2,900,  000  annually  for  NRC 
evaluations  .  It  is  anticipated  that 
industry  reporting  burden  with  the 
proposed  rulemaking  will  be  reduced  by 
36,800  hours  or  $2,206,000  while  NRC 
burden  should  be  increased  by  $100,000. 
Additional  burden  to  industry  and  NRC, 
while  minimal,  is  anticipated  in  the 
areas  of  adherence  to  time  schedules, 
and  enforcement,  recordkeeping 
respectively. 

Agency  Contact  Robindra  N.  Siagh, 

Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement, 
Washii^on,  DC  20555,  301  492-4140 

RIN;  3150-AA6e 

3793.  +  POSTING  REQUIREMENTS 
FOR  THE  PROTECTION  OF 
CONTRACTOR  EMPIX>YEES  AND 
EXTENSION  OF  CRIMINAL  PENALTIES 

Legal  Authority:  42  use  2201 

CFRCHation:  10  CFR  21 

Abstract  The  proposed  rule  would 
combine  the  Extension  of  Criminal 
Penalties  and  Protection  of  Employees 
Who  Provide  Information  into  the 
above  titled  proposed  rule.  The 
proposed  rule  would  require  die  posting 
of  the  provisicms  of  section  223  (b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  210  of  the  Energy 
Reorganization  Act  which  notify  any 
individual  director,  officer,  and 
employee  of  a  firm  constructing  or 
supplying  the  components  of  a  nuclear 
power  plant  of  the  provisions  of  section 
223(b)  and  2ia 


Action 


Dete 


FR  cut 


NPRM 
Finai  Action 


06/00/86 
06/00/87 


Small  Entity:  No 

Agency  Contact  Stanley  P.  TuraL 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7925 

RIN:  3150-ACOe 
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S764.  +  ACCESS  AUTHORIZATION 
FOR  UCCN8CE  PCRSONNEL: 
MPLEMiNTATION  OP  NATIONAL 
SECURTTY  DEf^iON  DIRECTIVE 
mSOO)  64. -SAFEQUAROMQ 
NATIONAL  SECURITY  INFORMATION- 

Logri  Aumorlty:   42  use  2165;  42  use 

2201:  42  use  5641 
CFROMlon:  10eFR2S 
AlMlraet  The  proposed  rule  would 
adopt  reviaed  National  policy,  initiated 
by  the  National  Security  Council  and 
approved  by  the  President,  which 
prescribes  that  a  new.  standardized 
form  titled  "Classified  Information 
Nondisclosure  Agreement"  (SF-189)  be 
completed  by  all  licensees  who  request 
NRC  acceas  authorization  under  Part 
25.  The  proposed  rule  also  requires  that 
a  security  indoctrination  be  given  to  the 
affected  individuals  prior  to  completing 
the  new  form.  These  amendments  are 
necessary  in  order  to  comply  with 
National  Security  Decision  Directive 
(NSDD)  M.  "Safeguarding  National 
Security  Information." 


AcUon 


Data 


FR  CHe 


NPRM 
Ftnet  Action 


03/00/86 
05/00/86 


Snnal  Entity:  No 

Agancy  Contact  Ridiard  A.  Dopp. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington.  DC 
20555.901427-4549 

RIN:  31S0-AB80 


radiation  dose  offsite  exceeding  one 
rem  effective  dose  equivalent  or  5  rems 
to  the  thyroid  or  could  cause  a  soluble 
uraniiun  inhalation  of  2  milligrams  (a 
chemical  toxicity  hazard). 


m  cue 


ANPRM 

ANPRM 
Comment 
Pefiod  End 

NPRM 

Final  Action 


06/03/81  46  FR  29712 
06/03/81  46  FR  29712 


37M.  +  EMEHOENCY  

PREPAREDNESS  FOR  FUEL  CYCLE 
AND  OTHER  RADIOACTIVE 
MATERIALS  LICENSEES 

Lagal  Aulhority:   42  use  2201:  42  use 

5841 

CFR  CttaOon:  io  CFR  sa,  io  CFR  4a.  io 

CFR70 

Abalract  The  proposed  rule  would 
require  about  30  fuel  cycle  and  other 
radioactive  materials  licensees  to 
submit  an  emergency  plan  that  would 
among  other  actions,  require  the 
notification  of  local  authorities  in  case 
of  an  accident  and  that  the  licensee 
racommend  protective  actions  for  the 
public.  The  proposed  rule  is  intended  to 
further  protect  the  public  from 
accidental  exposure  to  radiation.  The 
affected  Ucensees  are  those  whose 
possession  limits  indicate  the  potential 
for  an  accident  that  could  deliver  a 


03/01/86 
01/31/87 


SmaH  Entity:  No 

Anaiyaia:  Regulatory  Impact  Analysis 

Agancy  Contact  Stephen  A  McGuire. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7836 

RIN:  3150-AA41 


Proposal  Ruto  Stag* 


nt  CHe 


Final  Action 


06/00/87 


SmaH  Entity:  Yes 

Additional  Infonnatlon:  ABSTRACT 

CONT:  consideration  of  radiation  safety 

features  of  products  and  thus  cause 

savings,  primarily  of  an  administrative 

nature,  for  vendors,  users,  and  the  NRC 

The  EDO  approved  ti-ansfer  trom  RES 

to  NMSS.  and  contini^d  activity  on  the 

rulemaking  on  November  29. 1985.  The 

rule  would  require  one  staff  year  of 

effort. 

Agancy  Contact  Vandy  L.  Miller, 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington.  DC  20555.  301 

427-4002 

RIN:  3150-AB34 


3796.  UCENSINQ  OF  SOURCES  AND 

DEVICES 

Lagal  Authority:   42  use  2111:  42  use 

2201;  42  USe  2071;  42  USC  2092 
CFR  Citation:    10  CFR  30;  10  CFR  3^  10 
CFR  40;  10  CFR  70 

Abatract  The  NRC  regulations  clearly 
provide  for  premarketing  approval  of 
certain  sealed  sources  of  radioactive 
material  and  devices  which  incorporate 
those  sources.  Examples  are:  smoke 
detectors  used  under  an  exemption 
from  regulations,  gauges  used  under  a 
general  license,  and  certain  medical 
devices  used  under  specific  license.  The 
regulations  are  less  clear  with  respect 
to  pre-marketing  approval  of  other 
products,  e.g.,  industiial  radiographic 
devices  and  in-plant  gauging  devices 
which  are  used  under  specific  license. 
The  proposed  rule  would  clarify  and 
formalize  the  procedures  for 
manufactiirers  and  distiibutors  of 
sealed  sources  and  devices  to  obtain 
pre-marketing  approval  of  these  other 
products.  Consistent  with  present 
practice,  the  rule  would  require  the 
applicant  for  approval  to  submit 
specified  radiation  safety  information 
about  the  product  for  NRC's 
consideration.  The  proposed  rulemaking 
would  assure  that  all 
manufactiuers/distributors  (vendors) 
are  informed  of  NRCs  program  for  pre- 
marketing approval  of  sources  and 
devices  used  under  specific  license.  The 
rule,  by  hnproving  communications  writh 
vendors,  would  assist  timely  and 
efficient  (cont) 


3797.  +  FINANCIAL  RESFONSIBILITY 
OF  MATERIALS  UCENSEES  FOR 
CLEANUP  AFTER  ACCIDENTAL  AND 
UNEXPECTED  RELEASES 
Lagal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  61;  10  CFR  TO,  10  CFR  72 

Abatract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks 
comments  on  the  advisability  of  having 
NRC  require  a  mechanism  to  assure 
financial  capability  on  the  part  of 
certain  NRC  materials  Ucensees  (e.g.. 
fuel  fabricators  and  users  of  sealed 
radiation  sources)  to  undertake  prompt 
cleanup  of  accidentalTeleases  or 
contamination,  both  on  and  off  site. 
Estimates  for  cleanup  costs  in  the 
recent  past  have  ranged  up  to  $2  miUion 
for  a  single  event.  To  date,  cleanup  has 
been  conducted  by  the  State  or  Federal 
government,  but  frequenUy  public 
monies  are  used  only  after  lengthy 
delays. 

Use  of  an  alternative,  i.e.,  the  1980 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  is  effectively  blocked  by 
EPA  policy.  CERCLA  provides  funds  for 
cleanup  if  the  owner  or  operator  is 
unable  to  do  so  and  if  the  release  is  not 
covered  by  "Price-Anderson" 
provisions,  which  address  liability  and 
do  not  provide  funds  for  cleanup  per  se. 
EPA  maintains  that  NRC  has  full 
authority  to  require  cleanup  of 
accidental  releases  by  licensees;  thus. 


PropoMd  Rulo  Stag* 


CERCLA  public -funds  should  not  be 
used  for  this  purpose,  (cont) 


FR  cna 


ANPRM  06/07/85    50  FR  20906 

ANPRM  10/05/85    50  FR  20906 

Comment 

Period  End 

NPRM  04/01/87 

Final  Action  04/30/88 

Small  Entity:  Undatamaned 

Additional  Information:  ABSTRACT 
CONT: 

Cost  to  licensees  of  the  possible 
different  financial  assurance 
mechanisms  is  based  on  proprietary 
information.  Staff  is  inviting  comments 
in  response  to  the  ANPRM  to  address 
costs  aspects,  as  well  as  scope  of 
coverage  and  availability  of  alternative 
mechanisms.  After  evaluating  the 
comments,  the  staff  will  recommend  to 
the  Commission  if  the  rulemaking 
should  continue.  The  estimated  NRC 
resources  necessary  for  the  ANPRM  in 
FY86  is  1.2  FTE. 

Agancy  Contact  Mary  |o  Semnan, 
Nuclear  Regulatory  Comnission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555.  301 
427-4647 

RIN:  315O7AB68 

3796.  INFORMAL  HEARINQ 
PROCEDURES  FOR  MATERIALS 
LICENSES  PROCEEDINGS 

Legal  Authority:  42  use  2201;  42  USC 
2111 

CFR  Citation:    10  CFR  30;  10  CFR  3^.  10 

CFR  33;  10  CFR  34;  10  CFR  35;  10  CFR  40; 
10  CFR  70;  10  CFR  71;  10  CFR  50;  10  CFR 
61;  10  CFR  72 

Abatract  This  proposed  rule,  being 
prepared  at  Commission  direction, 
would  provide  comprehensive  treatment 
of  hearing  procedures  to  be 
implemented  by  the  Commission  for 
materials  licensing  proceedings.  In 
addition,  the  proposed  rule  would 
encompass  the  objective  of  the 
proposed  rxile,  "Jurisdiction  of 
Adjudicatory  Boards."  identified  as 
3150-AA53  which  is  being  deleted  fit>m 
OMB's  Unified  Agenda.  There  are  no 
reasonable  alternatives  to  rulemaking 
for  implementing  these  informal  hearing 
procedurea.  The  jwocedures  are 
expected  to  reduce  the  economic 
burden  imposed  on  a  participant  in  a 
proceeding. 


Thnatabl*: 


FR 


03/00/86 


SmaM  Entity:  No 

Agancy  Contact  Paul  BoUwaek. 

Nuclear  Regulat«y  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  202  634-3224 

RIN:  3150-AB83 


3799.  •  REQUIREMENTS  FOR 
NOTIFICATION  OF  NRC  OF  CASES  OF 
BANKRUPTCY  HUNQ 

Lagal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  50;  10  CFR  61;  10  CFR  70;  10  CFR  72 

Abatract  The  proposed  rule  would 
require  licensees  to  notify  the 
appropriate  regional  office  of  the  NRC 
within  a  certain  time  period  in  the 
event  at  a  bankruptcy  proceeding 
involving  the  licensee.  There  is  no 
action  required  of  a  Ucensee  by  these 
amendments  unless  and  until  a 
bankruptcy  petition  is  filed.  Notification 
of  the  NRC  in  cases  of  bankruptcy 
would  alert  the  Commission  so  that  it 
may  deal  with  potential  hazards  to  the 
public  health  and  safety  posed  by  a 
licensee  that  does  not  have  the 
resources  to  properly  handle  licensed 
radioactive  material  or  clean  up 
possible  contamination.  Cases  have 
occurred  in  which  materials  licensees 
have  filed  for  bankruptcy  and  NRC  has 
not  generally  been  aware  of  this. 

The  net  overall  impact  on  industry  of 
this  rule  should  be  negligible  since  this 
rule  only  consists  of  one  additional 
notification  beyond  that  already 
required  by  the  United  States  Code  and 
that  is  simply  a  notification  of  NRC  by 
mail.  The  net  effect  on  NRC  should  be  a 
reductioB  in  staff  resources  since  it 
would  put  NRC  in  a  better  reactive 
mode  for  proceeding  with(cont) 


Date 


FR  Ctta 


NPRM 
Final  Action 


05/15/86 
04/30/87 


SmaHEndty:  Yes 

Additional  Information:  ABSTRACT 
CONT:  necessary  enforcement  actions. 

The  benefit  of  the  rule  is  that  it  will 
assist  in  protection  of  the  public  health 
and  safety  by  reducing  the  risk  of 
radiation  exposure  to  the  public  and 


workers  by  enaUing  NRC  to  be  aware 
of  potential  Ucensee  problems  in 
handlkig  and  diaposing  of  radioactive 
materials  caused  by  severe  economic 
problems. 

Agancy  Contact  Rank  Cardile. 
Nuclear  Regulatory  Coaunission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7115 

RIN:  3150nACie     

3800.  •  SAFETY  REQtJIREMENTS  FOR 
INDUSTRIAL  RADIOGRAPHIC 
EXPOSURE  DEVICES 

Lagal  Authority:    42  USC  2iil;  42  USC 

2201;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  34 

Abatract  The  proposed  rule  would 
amend  the  present  regulations  to 
establish  performance  standards  for 
industrial  radiography  exposure 
devices.  Overexposures  of 
radio^^phers  (and  occasionally  the 
general  public)  are  more  than  double 
that  of  other  radiation  worliers  and 
have  been  a  concern  to  the  NRC  for 
some  time.  Approximately  25-35%  of  the 
radiography  overexposures  are 
associated  with  equipment  malfunction. 
The  issue  of  safety  requirements  for 
these  devices  is  a  primary  concern 
since  the  devices  use  relatively  high 
intensity,  high  energy  gamma-ray 
emitting  sources  with  the  potential  for 
serious  overexposures.  Although  a 
consensus  standard  for  radiographic 
exposure  devices  was  published  in 
1981,  (American  National  Standard. 
N432)  it  is  not  clear  that  all 
manufacturers  are  adopting  the 
standard.  The  alternatives  considered 
were  to  take  no  action  at  this  time, 
adopt  the  consensus  standard  in  the 
regulations,  endorsing  the  consensus 
standard  by  a  regulatory  guide,  and 
endorsing  the  consensus  standard  by 
reference  in  the  regulations  along  with 
such  other  performance  standards 
deemed  necessary  (cont) 

TimataMa: 


Action 


Data  FR  Ota 


NPRM  03/31/86 

Small  Entity:  Yes 

Additionai  Information:  /ABSTRACT 

CONT:  and  simultaneously  issuing  a 
regulatory  guide  in  support  of  the 
proposed  regulation. 

The  proposed  rule  would  require 
licensees  to  modify  radiographic 


UM  I 
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devices  to  meet  the  performance 
standard*  tfarou^  design  change*  and 
quality  control  procedures.  Cost*  of 
incorporating  the  proposed  standard* 
are  eatimated  to  be  of  the  order  of 
f3;iy>,nnn  per  year  or  approximately 
tzaOOO  per  year  per  licensee. 
Determination  of  the  monetary  value  of 
the  benefits  gained  are  difficult,  but  in 
view  of  the  potential  hazards  involved 
in  radiography  incidents,  the  safety 
benefit*  far  outweigh  the  costs 
involved.  NRC  resources  required  for 
processing  this  rule  to  final  publication 
are  estimated  to  be  0.4  person-years. 

AoMcy  Cofilacfc  DooaM  O.  Nellis. 
Nuclear  Regulatory  Commission.  OfGce 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20S55.  301  427-45n 

Rltfc  3150-AC12 

3M1.  +  URANNJM  MNXTAIUNQt 
REQUIAT10N8:  OIIOUNO  WATER 
PROTECTION  AND  OTHER  ISStJCS 

Lagri  Aiilhomy:   42  USC  2201:  42  U8C 
5641;  42  use  7901  Note 


Proposed  Ruto  Stag* 


FR  CNa 


FR  Cite 


CFRCMMIon:  10CFn40 

Atoalract  The  advance  notice  of 
ptopoaed  ralenaking  seeks  comment  on 
NRCs  tentative  approach  to  making 
furtiker  amendments  to  its  uranium  mill 
tailings  fegalatlont.  The  contemplated 
rulemakiiv  proceeding  is  intended  to 
incotporate  groundwater  provlaloaa  and 
other  roqoirement*  establiehed  by  the 
Environmental  Protection  Afsan  for 
similar  haiardoos  wastes  inio  NRC 
nguUtkma.  llile  action  is  neceMaiy  to 
make  NRC  ragidatkms  oaasMaat  wttk 
EPA  standards  as  rsqidrsd  by  the 
Uranium  Ifill  TaiHiwB  Radiation 
Control  Act  Alternatives  to  this  action 
involve  timing  and  scope. 
CommenU  on  th  ANFRM  will  help 
define  the  nature  and  scope  of  the 
action.  EPA  has  estimated  that 
compliance  with  their  groundwater 
standards  and  with  the  stability,  radon 
release,  and  other  requirements  recently 
promulgated  will  cost  the  industry  from 
about  $310  million  to  $540  million  for  all 
tailings  generated  by  the  year  2000.  The 
range  depends  on  the  eventual  cost  of 
groundwater  protection  for  future 
tailings.  The  EPA  regulations  are 
binding  on  NRC  licensees  in  the 
interim.  Estimates  of  NRC  resources  are 
still  being  developed. 


ANPRM 

11/26/84 

49  FR  46425 

ANPRM 

12/06/78 

43  FR  57157 

ANPRM 

03/01/85 

50  FR  2293 

ANPRIM 

02/05/79 

43  FR  57157 

CofTunBut 

Period  End 

Period  End 

NPRM 

05/23/86 

NPRM 

06/00/88 

Fmal  Action 
SmaMEntitv: 

04/22/87 
No 

Final  Action 
Small  Entity: 

06/00/87 
No 

Agency  Contact  Kitty  S.  Dragonette. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington.  D.C  20555,  301 

427-4300 

RIN:  31SO-AB56 


3602.  -t-  EHERQENCY  CORE 
COOUNQ  SYSTEMS;  REVISIONS  TO 
ACCEPTANCE  CRITERIA 

Laoal  Authority:    42  USC  2132:  42  liSC 

21^42  USC  2134:  42  USC  2201;  42  USC 
^23^  42  use  2233;  42  use  2238;  42  USC 
2230:  42  USC  2282;  42  USC  6841:  42  USC 
5842:  42  USC  5846 

CPRCttatlon:  lOCFRSO 


!  The  proposed  rule  would 

amend  regulation*  concerning 
acceptance  criteria  for  emergsncy  con 
coolliv  system*  (EOCS)  by  dianging  th* 
BMtiiod*  used  to  demonetrate  that  an 
ECCS  would  protect  the  nodear  reector 
core  durii^  a  lo**-of-coolant  accident 
ThU  action  I*  propoeed  becaoae 
research  ha*  *hown  that  calculation* 
parfomed  under  current  requirament* 
(«*ult  la  estimate*  of  cooling  *y*tem 
parlwmance  are  rignificantty  wor*e 
than  eettmataa  baaed  on  the  improved 
knowledf*  gained  from  dil*  reeearch 
and  becauae  the  operation  of  *ome 
nuclear  reector*  i*  being  unnece**arily 
reetricted.  Thl*  reeult*  in  incra**ed  co*t 
of  electricity  aiBSWtion.  The  propoeed 
rule  would  allow  a*e  of  the  best 
Information  currently  available  to 
demonstrste  thet  die  ECCS  would 
protect  the  reactor  con  during  a  loss- 
of-codant  accident  The  proposed  rule 
would  apply  to  all  applicants  for  and 
holders  itf  oonstructfon  permiU  for  light 
water  nectors. 

Becauae  the  propoeed  rule  rapreeents  a 
significant  change  in  a  regulatory 
requirement  the  staff  is  currently 
preparing  a  summary  of  ECCS  nsearch 
performed  over  the  last  10  years  which 
will  serve  as  the  technical  besis  for  the 
proposed  role  (cont) 


Additional  Information:  ABSTRACT 
CONT:  and  a  regulatory  guide  which 
will  provide  definition  of  what 
constitutes  an  acceptable  best  estimate 
model  and  acceptable  methods  of 
performing  the  uncertainty  evaluation. 
The  estimated  cost  to  the  NRC  of  this 
rulemaking  is  2-3  staff  years  and 
$200,000  of  contractor  support. 

Agoncy  Contact  L.M.  Shotkin,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  427-4254 

RIN:  3150-AA44 

SMS.  MODIFICATION  OF  THE  POLICY 
AND  REOULATORY  PRACTICE 
QOVERNINQ  THE  SITINQ  OF 
NUCLEAR  POWER  REACTORS 

Looal  Authority:   42  USC  2133:  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
5842 

CFR  Citation:    10  CFR  50;  10  CfiR  51;  10 
CFR100 

Abatract  This  rulemaking  is  intended 
to  review  and  revise  the  Commission's 
siting  regulations  to  reflect  experience 
gained  since  the  Commission's  current 
reactor  siting  regulations  were 
published  on  April  12. 1962  (27  FR  3500). 
Many  developments  in  this  period 
including  work  to  establish  a 
Commission  safety  goal  and  the 
ongoing  review  of  reactor  accident 
source  terms,  have  brought  into 
question  both  the  existing  regulations 
and  their  technical  support  This 
rulemaking  will  resolve  those  questions. 

In  the  present  circumstances  a  lack  of 
applications  for  new  plants  argue  that 
these  changes  are  not  needed. 
However,  the  new  information  that  is 
being  developed  and  the  lead  time 
between  the  decision  to  site  and  the 
time  when  a  reactor  begins  producing 
power  commerdally  make  it  pradent  for 
the  Commission  to  address  these 
changes  in  a  timely  manner. 

The  alternatives  to  rulemaking  in  this 
case  era  restricted  to  no  action.  If 
action  is  taken  based  on  the  new  and 


NRC 


PropoMd  Rule  Stag* 


more  reliable  data  now  becoming 
available,  the  regulations  themselves 
must  be  changed.  Intermediate 
remedies  such  as  policy  statements  and 
regulatory  guides  would  not  have 
adequate  authority  to  (cont) 

Tlmetabla: 


Action 


FR  cite 


ANPRM  07/29/80    45  FR  50350 

NPRM  10/00/87 

SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  supplant  existing  regulations. 

An  advance  notice  of  rulemaking  was 
published  seeking  public  comment  on 
various  approaches  to  this  rulemaking. 
.  A  proposed  rule  will  be  structiired  to 
achieve  resolution  of  these  comments 
and  reflect  information  from  the  reactor 
accident  source  term  review  and  the 
trial  implementation  period  for  the 
Safety  Goal.  These  revised  regulations 
will  make  the  siting  and  review  of 
power  plants  more  predictable  through 
application  of  clearer  requirements. 

There  is  no  indication  that  the  criteria 
would  increase  costs  or  have  a 
signiflcant  adverse  affect  on  safety.  On 
the  contrary,  clear  requirements  will 
allow  for  more  informed  and  more 
efficient  siting  decisions.  This 
rulemaking  would  require  additional 
NRC  resources  of  approximately  two 
staff  years  and  minimal  contract 
support.  This  rulemaking  is  presently  on 
hold  pending  completion  of  the  reactor 
accident  source  term  review.  A 
schedule  for  resumption  of  this  activity 
is  to  be  developed  upon  completion  of 
the  accident  source  term  review. 

AgMtcy  Contact  William  R.  Ott 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  427-4631 

RIN;  31S0-AA49 

3804.  PRIMARY  REACTOR 

CONTAINMENT  LEAKAGE  TESTING 

FOR  WATER-COOLED  POWER 

REACTORS 

Legal  Authority:   42  use  2133;  42  USC 

2134;  42  USC  5841 

CFR  Citation:  10  CFR  so,  Appendbt  J 

Abstract  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactor*  Problem*  have 


developed  in  application  and 
interpretation  of  the  existing  rule.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized.  It  is  proposed  to  revise  the 
rule  as  noted  to  make  it  current  and 
improve  its  usefulness. 

The  revision  is  urgently  needed  to 
resolve  continuing  conflicts  between 
licensees  and  NRC  inspectors  over 
interpretations,  current  regulatory 
practice  which  is  no  longer  being 
reflected  acciu-ately  by  the  existing  rale, 
and  endorsement  in  the  existing 
regulation  of  an  obsolete  national 
standard  that  was  replaced  in  1981. 

The  benefits  anticipated  include 
elimination  of  inconsistencies  and 
obsolete  requirements,  and  the  addition 
of  greater  usefulness  and  a  higher 
confidence  in  the  leak-tight  integrity  of 
containment  system  boundaries  under 
post-loss  of  coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to{cont) 

TImatable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


04/15/86 
04/00/87 


SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  issue  the  rule  has  already  been 
expended. 

Still  remaining  are  presentation  of  the 
proposed  rule  for  public  comment  and 
integration  of  appropriate  public 
comments. 

A  detailed  analysis  of  costs,  benefits, 
and  occupational  exposures  is  available 
in  the  Public  Document  Room,  and 
indicates  possible  savings  to  industry  of 
$14  million  to  $300  million  and  an 
increase  in  occupational  exposure  of 
less  than  one  percent  per  year  per  plant 
due  to  increased  testing. 

Agency  Contact  Gunter  Andt 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7883 

RIN:  31S0-AA86 

3805.  RAOON  222  ESTIMATE  FOR 
TABLE  S-3 

Lagal  Authority:    42  USC  2201;  42  USC 

5841;  42  USC  5842 

CFR  Citation:  to  CFR  SO,  10  CFR  51 


Abatract  In  a  Federal  Register  notice 
published  on  April  14, 1979,  the 
(Commission  deleted  the  radon-222 
value  firom  Table  S-3  because  it  was 
recognized  4o  be  underestimated. 
Pending  rulemaking  action  to  provide  a 
new  estimate  for  radon-222  in  Table  S- 
3,  the  environmental  effects  of  radon 
are  subject  to  litigation  in  individual 
nuclear  power  plant  licensing 
proceedings.  The  purpose  of  the 
proposed  rule  would  be  to  deal  with 
this  question  generically  for  all  nuclear 
power  plants,  thus  saving  the  time  and 
cost  of  repetitive  consideration  of  the 
•  effects  of  radon-222  in  individual  power 
plant  licensing  proceedings. 

The  only  alternative  to  generic 
treatment  of  the  environmental  impact 
of  radon-222  is  to  continue  to  allow 
these  environmental  impacts  to  be 
brought  into  litigation  in  individual 
licensing  cases.  By  the  proposed 
rulemaking  action,  new  estimates  for 
the  environmental  releases  of  radon-222 
will  be  added  to  Table  S-3  and  the 
narrative  explanation  of  Table  S-3  will 
be  modified  accordingly.  By 
memorandum  from  the  Secretary  dated 
August  23,  1985,  the  Commission 
directed  the  staff  to  combine  this 
rulemaking  with  the  final  rule  to  add 
the  narrative  explanation 

Timetable: 


Action 


Date  FR  ate 


U.  S.  Court  of        04/27/85 
Appeals  D.C. 
Circuit 
Invalidates 
Table  S-3 

Next  Action  Undetermined 

Small  Entity:  No 

Additionai  Information:  ABSTRACT 
CONT:  Table  S-3  and  to  incorporate 
technetium-99  into  rulemaking  effort. 
This  will  complete  Table-S-3  and  will 
remove  all  environmental  impacts  of 
the  uranium  fuel  cycle  from  further 
consideration  and  litigation  in 
individual  nuclear  power  plant  licensing 
cases. 

However,  the  rulemaking  to  add  a  new 
radon-222  estimate  could  not  proceed 
until  EPA's  new  radon  standards  were 
established  and  NRCs  uranium  miUing 
regulations  were  modified  to  conform  to 
the  new  standards.  On  October  7, 1964, 
EPA  promulgated  new  radon  standards 
for  inactive  uraniimi  mill  sites  and  in 
October  1985,  NRC  published  revised 
uranium  milling  regulations  conforming 
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to  Mm  dcw  B'A  ataadacdB.  However, 
the  mattflv  is  set  yet  oonpletaly  settled, 
because  EPA  tecehred  is  August  1986.  a 
court  oadsr  leqnMag  diam  lo  estabHsli 
radon  standards  far  active  uranium 
nulla.  Considefing  Ais  ftvther  delay  in 
mdcing  final  sstjiaatnt  of  total  radon 
releases  from  urantum  milling,  the  staff 
is  preparing  a  Commission  paper 
recommendta^  that  this  rulemaldng  be 
dropped. 

Agancy  Contact  WdUam  E.  Thompson. 
Nndear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguods,  Washington.  DC  20555, 301 
427-< 


RIN:  3150-^^A87 


3806.  STATION  BLACKOUT 

Legal  AotHoHtyi   42  use  2133;  42  use 

2134:  4e  use  2201:  42  USe  5841 
CFR  citation:  10CFR50 


;  NRC  is  proposing  to  amend 

its  regulations  to  require  light  water 
nudear  power  plants  to  be  capable  of 
withstanding  s  total  loss  of  alternating 
current  (AC)  electrical  power,  called 
Station  Blackout  to  the  essential  and 
nonessential  switchgear  buses  for  a 
spedfied  duration.  A  proposed 
regulatory  guide,  to  be  issued  at  die 
same  time  as  the  proposed  rule,  would 
provide  guidance  on  how  to  determine 
the  duration. 

The  proposed  requironents  were 
developed  in  response  to  information 
generated  by  the  Commission's  study  of 
Unresolved  Safety  Issue  A-44,  Station 
Blackout.  The  proposed  rule  is  intended 
to  provide  further  assurance  that  a  loss 
of  both  off-site  and  emergency  on-site 
electric  AC  power  systems  will  not 
adversely  affect  the  public  health  and 
safety. 

A  regulatory  analysis  has  been 
prepared  for  the  proposed  rule.  The 
estimated  public  risk  reduction  is  80,000 
person-rem  over  25  years,  and  the 
estimated  total  cost  for  industry  to 
comply  with  the  proposed  rule  is  $40 
million.  This  results  in  an  overall  cost 
benefit  ratio  of  about  2,000  person-rem 
per  million  dollars. 

The  alternatives  to  this  proposed 
rulemaking  are  to  (cent) 


Fit  ens 


Smal  Entity:  Not  AppicsWs 


Adton 


NPRM 
Fmal  Action 


03/31/86 
12/30/86 


iABSTRACT 
CONT:  take  no  action  or  to  provide 
only  guidance  for  plants  to  be  able  to 
cope  with  a  station  blackout  period.  To 
taks  no  action  wmild  not  yield  any 
reduction  in  public  risk  from  station 
blackout  events.  To  provide  guidance 
only,  since  diere  is  presently  no 
requirement  for  midear  power  plants  to 
be  able  to  oope  with  a  total  loss  of  AC 
power,  aroidd  not  result  in  any  basis  for 
enforcement  The  proposed  rule  is  die 
recomaaended  dtemative  based  on  its 
enforceability  and.  in  part  on  the 
favoraUe  cost/benefit  rado.The  staff 
discussed  this  proposal  on  09/11/85  and 
11/14/85  with  die  Commission.  A 
decision  by  the  Commission  is 
necessary  before  the  proposed  rule  can 
be  issued  for  public  comment 

Agoncy  Contact  Alan  Robin,  Nudear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation. 
Washington.  DC  20555,  301  492-6363 

RIM:  3150-AB38 ^^ 

3607.  DELETION  OF  THE  UNUSUAL 
EVENT  EMERGENCY 
CLASSIHCATION 

Legal  Autttortty:    42  use  2133:  42  U6G 

2234;  42  USe  5841 

CFR  Citation:  10  CFR  so 

Abstract  The  proposed  rule  would 
delete  the  "Unusual  Eveqto"  emergency 
class  from  the  Commission's  emergency 
classification  scheme.  The  current 
emergency  dassifications  are:  (1) 
notification  of  unusual  events,  (2)  alert, 
(3)  site  area  emergency  and  (4)  general 
emergency.  This  emergency 
classification  scheme  has  been  used  by 
the  NRC  FEMA  Ucensees  and  State 
and  local  governments  for  at  least  four 
years.  During  this  time,  the  Commission 
has  noted  that  the  reporting  of  unusual 
events  not  only  significantly  strains  the 
NRC  resources,  but  tends  to  establish  a 
"cry  wolf  syndrome  with  State  and 
local  governments.  The  NRC  emergency 
operations  center  receives 
approximately  20  notifications  of 
unusual  events  per  week.  The  purposes 
of  the  unusual  events  offsite 
notifications  are  to  (1)  assurs  that  the 
first  step  in  any  response  later  found  t«r 
be  necessary  has  been  carried  out  (2)  -, 
bring  die  operating  staff  to  a  state  of 
readiness,  and  (3)  provide  systematic 
handling  of  nnnsaal  events  information 
and  dedsion-making.  All  of  these 


Propo— d  Bute  Stag* 


purposes  are  redundant  to  the  puiposes 
and  required  licensee  actions 
associated  with  the  "alert" 
classification,  (cont) 


Dale 


FR  ens 


08/31/86 
FinsI  Actkm  08/00/86 

SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  One  alternative  to  the  proposed 
rule  would  be  to  not  remove  thi< 
unusual  events  dassification.  Another 
alternative  simply  vrould  be  to  delete 
the  wusnal  event  from  NUREG-0654.^ 
These  alternatives  would  not 
satis&dorily  aocomplish  the  staif  s 
objectives.  The  staff  believes  that  the 
deletion  of  the  "unususl  events" 
classificatian  would  not  impair  or 
decrease  the  state  of  preparedness  at 
nudear  power  plants.  The  proposed 
change  would  require  the  NRC  to 
approve  revised  emergency  plans. 
However,  the  staff  believes  that  the 
deletion  of  "anusual  events"  will 
represent  a  substantial  savings  to  the 
industry  both  in  dollars  and  in  human 
resources,  approximately  one-half  staff 
year  per  plant.  The  NRC  resources 
expended  through  1985  in  order  to 
develop  this  rulemaking  will  be 
approximately  two  staff-years,  or 
$120,000  per  year. 


Agency  Contact  Kficbaal  |emgochien, 

Nudear  Regulatory  Commission.  Office 
of  Nuclear  Jlegulatory  Research. 
Washington.  DC  20555.  301  443-7615 

RIN:  3150-AB84 

3608.  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Auttiority:    42  use  5841:  42  use 

5842;  42  USe  5846 

CFR  Citation:  loeFRSO 

AtMtract  The  Nudear  Regulatory 
Commission  proposes  to  darify  its 
regulations  on  the  use  of  the  terms 
"important  to  safety"  and  "safety 
related"  by  adding  two  new  definitions 
to  10  CFR  Part  50  and  by  discussing 
how  these  definitions  will  be  applied  in 
NRC  licensing  reviews.  Significant 
issues  concerning  the  meaning  of  these 
terms  as  they  aie  used  in  this  part  have 
arisen  in  Commission  licensing 
proceedings.  This  ptopoced  rule  would 
define  these  terms  and  clarify  the 
native  and  extent  of  dieir  effed  on 


Nnw 
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quality  assurance  requirements,  thereby 
resolving  these  issues.  The  rulemaking 
should  not  impact  licensees  or  the 
public  because  it  darifies  existing 
requirements.  The  additional  burden  on 
NRC  to  prepare  and  implement  this  rule 
will  be  very  nominal  because  current 
practices  will  not  be  changed. 

TImetabia: 


Action 


FR  CNe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Stephen  M.  Goldberg. 

Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement 
Washington,  DC  20555.  301  482-4966 

RIN:  31S0-AB88         

3609.  BROAD  SCOPE  MODIFICATION 
OF  GENERAL  DESIGN  CRITERION  4 
REQUIREMENTS  FOR  PROTECTION 
AGAINST  DYNAMIC  EFFECTS  OF 
POSTULATED  PIPE  RUPTURES 

Legal  Auttrarlty:    42  USC  2201:  42  use 

5846 

CFR  Citation:  lOeFRSO 

AlMtract  The  proposed  broad  scope 
modification  of  General  Design 
Criterion  4  (GDC  4)  would  allow 
demonstration  of  piping  integrity  by 
analyses  to  serve  as  a  basis  for 
exduding  consideration  of  dynamic 
effects  associated  with  pipe  ruptures.  A 
proposed  rule  published  July  1. 1985  (50 
FR  27006)  was  limited  to  the  primary 
loops  of  pressurized  water  reactors 
(PWRs).  whereas  this  proposed  rule 
would  cover  all  high  energy  piping  in 
all  light  water  reactors  (LWRsj.  The 
modification  will  permit  the  general  but 
selective  removal  of  pipe  whip 
restraints  and  jet  impingement  shields 
from  operating  plants,  plants  under 
construction  and  future  plant  designs, 
but  will  not  impact  other  design 
requirements. 

The  only  alternatives  to  rulemaking 
would  be  the  granting  of  partial 
exemptions  to  GDC  4  or 
reinterpretation  of  the  text  of  the 
existing  rule.  The  staff  has,  however 
expressed  diat  extensive  use  of 
exemptions  to  authorize  the  elimination 
of  pipe  whip  restraints  is  inappropriate. 
Therefore,  it  appears  most  appropriate 
to  undertake  rulemaking  at  this  time. 


Timetable: 


Dele 


FR  Cite 


NPRM 
Final  Action 


07/00/86 
12/00/86 


SmaM  Entity:  No 

Agancy  Contact  John  A  O'Brien. 

Nuclear  Regulatory  Commission.  OflSce 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7654 

RIN:  315O-Ae05 

381&  PART  51;  CONFORMING 
AMENDMENTS 

Legal  Authority:  42USeioioi 

CFR  Citation:  10  eFR  51: 10  eFR  60 

Abatract  The  proposed  rule  would 
provide  procedures  for  performing  an 
environmental  review  of  High  Level 
Waste  geologic  repositories.  Part  51 
contains  no  provisions  for  the 
environmental  review  of  a  license 
application  for  a  HLW  repository.  The 
Nudear  Waste  Policy  Act  of  1982 
established  requirements  for 
environmental  reviews  which  are  at 
variance  with  the  environmental  review 
which  NRC  perform  in  licensing  other 
types  of  nuclear  facilities.  This  issue 
must  be  addressed  in  order  to  avoid 
delay  in  the  U.S.  HLW  Program.  The 
proposed  rule  would  benefit  the  public 
industry,  and  NRC  by  darifying 
licensing  procedures,  thus  avoiding  case 
determinations  and  possible  litigation 
during  HLW  geologic  repository 
licensing.  Minor  revisions  to  Part  80 
will  be  necessary  to  conform  to  the 
environmental  requirements  of  the 
NWPA  Alternatives  are  to  take  no 
action,  issue  an  ANPRM,  or  ask 
Congress  for  additional  legislation. 


Al>stract  The  Nudear  Waste  Policy 
Act  of  1982  directs  NRC  to  promulgate 
criteria  for  the  licensing  of  HLW 
geologic  repositories.  By  section  121  (c). 
these  criteria  must  not  be  inconsistent 
with  standards  to  be  developed  by  EPA 
for  the  disposal  of  HLW  in  deep 
geologic  repositories.  This  proposed 
rule  is  needed  in  order  to  eliminate 
several  inconsistendes  with  the  EPA 
standards,  thus  fulfilling  the  statutory 
requirement  The  EPA  Standard  is 
scheduled  to  be  promulgated  in  August 
1985.  The  alternative  is  to  ask  Congress 
to  amend  the  NWPA  The  public 
industry,  and  NRC  will  benefit  from 
eliminating  inconsistendes  in  Federal 
HLW  regulations. 


Timet  abler 


Action 


Date  FR 


NPRM 
Fmal  Action 


05/01/86 
01/15/87 


FRCHe 


NPRM 
FinsI  Action 


10/00/86 
06/01/87 


Smaa  Entity:  No 

Agancy  Contact  James  R.  Wolfe. 

Nudear  Regulatory  Commission.  Office 
of  die  Executive  Legal  Director. 
Washington.  DC  20555,  361  492-6604 

RIM:  31S0nAO04 

3811.  +  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  STANDARDS 

Lagal  AuttMilty:  42  USC  10101 

CFRCItation:  10CFR6O 


Small  Entity:  No 

Agancy  Contact  Clark  Prichard. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  427^4566 

RIN:  3150-AC03 . 

3612.  +  FINANCIAL  RESPONSiWUTY 

STANDARDS  FOR  LONG  TERM  CARE 

FOR  LOW  LEVEL  WASTE  DISPOSAL 

SITES 

Legal  AutiKMity:  42  USe  10171 

CFR  Citation:  10  eFR  30:  10  eFR  40;  10 

CFR  61;  10  eFR  70;  10  CFR  72 

AlMtract  The  proposed  rule  is  designed 
to  provide  standards  to  ensure  that 
each  licensee  responsible  for  the 
disposal  of  low-level  radioactive  waste 
possesses  an  adequate  bond,  surety,  or 
other  financial  arrangement  to  insure 
completion  of  all  requirements 
established  by  the  Commission  for 
decontamination,  decommissioning,  and 
site  closure.  Section  151  of  the  Nudear 
Waste  Policy  Act  authorizes  the  NRC  to 
develop  standards  for  financial 
arrangements  for  low-level  radioactive 
waste  site  closure.  Comments  on  the 
NPRM  will  define  the  nature  and  scope 
of  the  action. 

Thnatabte: 


FR  CMS 


NPRM 
Final  Action 

SmaK  Entity:  No 


06/30/86 
05/19/87 


UM  I 


/  Vol.  M.  No.  76  /  Monday.  April  21.  19B8  /  Unffied  Agen^ 


BwkwJ  Ragtoter  /  Vol  St  No.  76  /  Moniay.  April  21.  19B8  /  UtMted  >^enda 


Umjf 

Nuclear  RagoUtonr  Conunission.  Office 
of  Nuclear  Materiri  Safety  and 
Safegnatds.  Washington.  DC  30555. 3tl 


RIN:  3tSO-AB67 


StlSw  -I-  SPCOUL  NUCLEilR 
■ATERML  PHTSICAL  INVENTORY 
SUMMARY  REPORTS 

Lagal  Aulhorttr  42  use  5841 

CFRCttaUon:  lOCFRTO 

Abatiact  With  diis  proposed  rule, 
previously  entitled  "Material  Status 
Reports",  the  NRC  is  amending  its 
regulations  on  special  nndear  material 
control  and  accounting  to  require  the 
repotting  of  summary  results  of 
physical  inventories.  These 
amendments  would  codify  reporting  of 
physical  inventory  data  that  has  been 
provided  voluntarily  by  licensees  since 
1975. 

Since  the  affected  licensees  are  already 
supplying  this  information  voluntarily, 
there  will  be  not  additional  costs  to 
these  licensees. 


FR  CNa 


NPRM 
Final  Acfcn 


03/31/86 
10/00/88 


SmaH  Entity:  No 

Agency  Contact  Sandra  FrattaH 
Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Regulatory  Research. 
Washii^n.  DC  20565;  381  443-78M 

RIN:  3t50-AB28 


associated  vvith  the  shipment  of  solid, 
nonflammable  objeLts  which  are  not 
dispersible  in  water.  A  new 
requirement  of  the  amended  rule  would 
impose  a  dose  rate  limit  on  LSA 
materials.  This  requirement  a^ich  is 
philosophically  canaisteat  with  the 
propaaad  IAEA  regukitiona.  is 
considered  necessary  to  keep  current 
and  future  LSA  ahipmeats  within  the 
envelope  of  safety  originally  conceived 
for  such  materials.  This  proposed  rule 
would  be  responsive  to  PRM-71-1,  PRM- 
71-2  and  PRM-71-4.  A  new  regulatory 
analysis  is  currently  being  developed 
by  the  staff  which  evaluated  the 
financial  impacts  of  having  to  close 
heavily  traveled  roads  as  a  result  of  a 
large  spill  of  LSA  materiaL 


UM  I 


3814.  +  RULE  TO  AMEND  THE 

TRANSPORTATION  PROVISIONS 

PERTAINING  TO  THE  SHIPMENT  OF 

LOW  SPECIFIC  ACTIVITY  (LSA) 

MATERIAL 

Lagal  Avlhortty:   42  use  2073;  42  use 

2093;  42  USC  2111:  42  USe  2232:  42  USC 
2233:  42  USC  2273:  42  USC  5842 

CFR  Citation:  10  CFR  71 

Abotracfc  The  proposed  rule  would 
define  two  classes  of  LSA  materials 
with  specified  shipping  or  packaging 
requirements.  The  two  classes  represent 
a  conaoUdalion  of  five  classes  of  LSA 
materials  and  surface  contaminated 
objecU  (SCO)  now  in  the  1985 
regulations  of  the  International  Atomic 
Eneigy  Agency  (IAEA).  In  additioii.  the 
proposed  rule  provides  special 
consideration  for  the  inherent  safety 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


08/00/86 
05/31/87 


SmaR  Entity:  Yes 

Agoncy  Contact:  Donald  R.  Hopkins. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  E>C  20555,  301  443-7878 

RIN;  31S0-AB33 

3815.  SEISMIC  AND  6EOLOOIC 
SmNQ  CRITERIA  FOR  NUCLEAR 
POWER  PLANTS 

LagM  Authority:    42  USC  2133:  42  USC 

2134:  42  USC  2201:  42  USC  2232:  42  USC 
5842 

CFR  Citation:  lOCFRiOO 

Abstract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
solicit  public  comment  on  the  need  for 
a  reassessment  of  the  Commission's 
criteria  for  the  sititig  of  nuclear  power 
plants.  The  Commission  determined 
that  this  action  was  necessary  as  a 
result  of  experience  gained  with 
application  of  current  criteria  and  the 
rapid  advancement  in  the  state  of  the 
art  of  earth  sciences.  The  NRC  staff 
was  particularly  interested  in  finding 
out  about  problems  that  have  arisen  in 
the  application  of  existing  siting 
criteria.  The  public  was  invited  to  state 
the  nature  of  the  problems  encountered 
and  describe  them  in  detail.  The  public 
was  also  asked  to  submit  proposed 
corrective  actions.  Two  petitions  for 
rulemaking  filod  widi  the  Commission. 
PRM-50-20  and  PRM-lOD-2  ¥vill  be 
addressed  as  part  of  this  rulemaking. 


Propoa«d  Rule  Stage 


The  staff  has  initiated  paperwork  to 
wididraw  this  ndemaking. 


FR  CIta 


ANPRM 
NPRM 


01/19/78    43  FR  2729 
12/00/87 


SmalEntitr.  No 

Agancy  Cantact  Laon  L  Baratan. 
Nudear  Regulatory  Commission,  Office 
of  Nuclear  Regulatmy  Research. 
Washington.  DC  20555.  301  427-4370 

RIN:  3150nAA61  • 

3016.  +  NUCLEAR  REGULATORY 
COMMISSION  ACQUISrnON 
REGULATIONS 

Lagal  AuthofMy:  42  use  2201 

CFR  CttMon:  48  CFR  20 

Abstract  The  proposed  rule  woidd 
implement  and  supplement  48  CFR, 
Federal  Acquisition  Regulation  (FAR) 
System  and  specify  those  agency 
policies,  procedures,  contract  clauses, 
solicitation  provisions,  and  forms 
governing  the  contracting  process.  In 
publishing  the  proposed  rule,  the  NRC 
will  comply  with  P.L  98-577  and  the 
FAR  1.303  which  requires  that  agency 
regulations  be  published  in  the  Federal 
Register  cmd  codified  in  48  CFR.  The 
proposed  rale  will  enable  prospective 
contractors  to  become  familiar  with 
NRC  contracting  regulations  and  enable 
the  preparation  of  contractual 
documents  which  protect  the  interest  of 
the  NRC.  NRC  resources  needed  for  this 
rulemaking  are  estimated  at  1,120  staff 
hoiu^  at  an  estimated  cost  of  $67,200. 

TImatabIa: 


Action 


Data 


FR  cue 


NPRM 
Fmal  Action 


03/31/86 
09/30/86 


Small  Entity:  No 

Agoncy  Contact  Edward  L.  Halman. 
Nuclear  Regulatory  Commission,  Office 
of  Administration.  Washington,  DC 
20555,301492-4210 

RIN:  31S0-AC01 

3817.  •  DISPOSAL  OF  LOW-LEVEL 
RADIOACTIVELY  CONTAMINATED 
WASTE  OU.  FROM  NUCLEAR  POWER 
PLANTS 

Lagal  Authority:   42  use  2201;  42  USC 

5841 

CFR  citation:  10  CFR  20 


NRC 


Propooad  Rula  Stapo 


Abstract  The  proposed  rule,  which  is 
in  partial  response  to  a  petition  filed  by 
Edison  Electric  Institute  and  Utility 
Nuclear  Waste  Mcmagement  Group 
(PRM-20-15)  would  amend  NRC 
regulations  to  specify  the  criteria  and 
limits  to  allow  on-site  incineration  of 
waste  oil.  CurrenUy.  the  only  approved 
disposal  method  for  low-level 
radioactively  contaminated  waste  oil 
from  nuclear  power  plants  involves 
absorption  or  solidification, 
transportation  to,  and  burial  at  a 
licensed  disposal  site.  There  is  an 
urgent  need  for  alternative  disposal 
methods  which  are  most  cost-effective 
from  a  radiological  health  and  safefy 
standpoint  and,  at  the  same  time, 
conserve  limited  disposal  capacity  at 


low-level  waste  burial  sites.  Both  the 
public  and  industry,  increased  savings 
to  ratepayers  without  undue  risk  to  the 
public  health,  and  conservation  of 
limited  disposal  capacity  at  low-level 
waste  burial  sites.  Alternatives  to 
rulemaking  are  to  maintain  the  status 
quo  or  to  wait  until  the  Environmental 
Protection  Agency  develops  Federal 
guidance  on  acceptable  levels  of 
residual  radioactivity  which  may  be 
released  on  an  unrestricted  basis.  There 
would  be  an  (cont) 

TlmetaMa: 


SmaU  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  estimated  industry-wide 
economic  savings  of  approximately  ^.3 
million  to  $2.8  million  per  year.  It  is 
estimated  tiiat  anpitjxiiuately  0.3  person 
years  of  NRC  staff  time  will  be  required 
to  process  this  proposed  rule. 

Agoncy  Contact  Don  F.  Harmon, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regidatory  Research, 
Washington,  DC  20555,  SOI  427-4566 

RIN:  3150-AC14 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


09/30/86 
12/31/87 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


3818.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:  10  CFR  1: 10  CFR  2 

Abstract  The  proposed  rule  provides 
new  provisions  intended  to  implement 
the  Equal  Access  to  Justice  Act  (EAJA). 
The  provisions  would  provide  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  adjudications 
with  the  agency  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified  The  basis  for 
these  proposed  regulations  is  a  set  of 
model  rules  issued  by  the 
Administrative  Conference  of  die 
United  States  (ACUS)  tiiat  have  been 
modified  to  conform  to  NEC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  by  insuring  the  development  of 
government-wide  "uniform"  agency 
regulatioiis  and  by  providing  NRC 
procedures  and  cequirements  for  the 
filing  and  disposition  of  EAJA 
applications.  A  final  draft  rule  was  sent 
to  the  Commission  in  June  1082.  but 
Commission  action  has  been  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  fimds  to 
pay  awards  to  intervenor  parties.  Hie 
decision  from  the  Comptroller  General 
has  been  rendered  and  is  currently  the 
subject  of  UtigatiaOi(cont) 


TimetaMa: 

Acoon 

Data 

FR  Cita 

NPRM 

NPRM  Comnient 
Period  End 

10/28/81 
11/28/81 

46  FR  53189 
46  FR  53189 

Next  Aciton  Undetermined 

Smafl  Entity:  No 

Additional  brformation:  ABSTRACT 
CONT: 

Additionally,  in  August  1985,  the 
President  signed  into  law  an  enactment 
renewing  the  EAJA  afier  its  expiration 
under  a  statutory  sunset  requirement. 
This  legislation.  Pub.  L  No.  99-80 
contains  revisions  to  the  EAJA  that  are 
being  evaluated  to  determine  whether 
further  conforming  changes  may  be 
necessary  in  the  proposed  rule. 

Agoncy  Contact  Paid  BoDweik, 

Nuclear  Regolaioiy  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  201 834-3224 

RIN:  3150-AA01 

3818.  SEPARATION  OF  RINCTIONS 
AND  EX  PARTE  COMMUNICATIONS  IN 
ON-TNE-REOORO  ADJUDICATIONS 

Lagal  Authority:  5  USC  564;  5  USC  557 

CFRCttadan:  10  CFR  2 

Abatract  Hie  proposed  rule  would 
amend  the  Commission's  rales  of 
practice  regarding  die  separation  of 
functions  nid  ex-parte  communications 
in  on-die-record  adjodications.  The 
proposed  rule  would  allow  the 


Commission  greater  flexibility  in 
communicating  with  its  staff  by 
relaxing  the  restrictions  on 
Commission-staff  communications  in 
initial  licensing  cases.  The  proposal 
would  permit  Commissioners  to  consult 
with  staff  members  who  were  not 
personally  involved  in  the  proceeding 
and  who  did  not  consult  privately  with 
interested  persons  outside  the  agency. 
The  proposed  rule  is  intended  to 
provide  the  Commission  with  better 
access  to  4n  expertise  of  its  staff.  It 
would  conform  the  Cemmission's  rules 
to  those  of  die  Administrative 
Procedures  Act  H  would  also  supersede 
a  prior  proposed  nde  entided  "Ex  Parte 
Commnnicatians  and  Separation  of 
Adjudicatory  and  Non-Adjodicatory 
Functions"  puUiehed  in  the  Federal 
Register  on  March  7,  197B  (44  FR  12428). 

The  issues  encompassed  in  this  rule 
were  considered  in  the  "Regulatory 
Reform  Proposal  Concerning  the  Rules 
of  Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities" 
(49  FR  14898).  As  a  result  of  staff 
evaluation  of  comments  (cont) 

Timotatila: 


Data 


FROle 


NPRM  03/07/79    44  FR  12428 

Next  Action  Undetermined 

Sman  Entity:  No 

AddMooal  information:  ABSTRACT 
CONT:  received  on  this  proposal  and 
further  staff  review,  a  rule  addressing 


Hmnr  Fikwl  Regbter  /  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda  ' 


Federal  Begister  /  Vcd.  51.  iNs.  76  /  Monday.  April  21,  M86  J  Unified  Agwda 


NflW 


Final  Rule  Stag* 


these  issues  is  being  proposed  for 
Commission  consideration. 

NRC  resources  needed  for  this 
rulemaking  are  estimated  at  500  staff 
hbiirs.  This  proposed  rule  and  other 
regulatory  reform  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  die  process. 
AflMcy  Contact  lamas  R.  TourteUotte, 
Nuclear  Regulatory  Commission. 
Regulatory  Reform  Task  Force. 
Washington.  DC  20555.  202  SS4-1481 

RIM;  3150-AAOO 

3a2a  UCENSINQ  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR 
ENVIRONMENTAL  PROTECTION; 
ALTERNATIVE  SITE  REVIEWS 
Lagal  Authority:    42  USC  2201;  42  USC 

4332:  42  use  5841 

CFR  Citation:    10  CFR  2:  10  CFR  50;  10 
CFR51 

Abslracfc  The  proposed  rule  would 
focus  on  six  major  issues  associated 
with  alternative  site  selection  for 
nuclear  power  plants:  (1)  information 
requirements,  (2)  timing.  (3)  region  of 
interest  (4)  selection  of  candidate  sites, 
(5)  comparison  of  the  proposed  sites 
with  alternative  sites,  and  (fl^reopening 
of  the  alternative  site  decision.  The 
proposed  rule  would  provide 
procedures  and  performance  criteria  for 
reviewing  alternative  sites  for  nuclear 
power  plants  under  the  National 
Environmental  Policy  Act  of  1980 
(NEPA).  The  proposal  is  intended  to 
stabilize  alternative  site  review  of  a 
license  application  by  codification  of 
the  lessons  learned  in  past  and  recent 
review  of  nuclear  power  plant  sites  into 
an  environmentally  sensitive  rule.  The 
proposed  rule  woiJd  develop 
understandable  written  NRC  review 
and  decision  making  criteria  to  permit  a 
rational  and  timely  decision  concerning 
the  sufficiency  of  the  ritemative  site 
analysis. 

Alternatives  to  this  rulemaking  would 
include  publishing  a  policy  statement  or 
regulatory  guide  or  withdrawing  the 
proposed  rule.  Each  of  these 
alternatives  would  be  less  efficient  Uian 
completing  the  rulemaking.  The 
provisions  of  Uie  proposed  (cont) 


Ffi  ca* 


Rf^  Action 


03/00/86 


Smal  Entity:  No 

AddMonal  Information:  ABSTRACT 
CONT:  rule  provide  a  flexible  and 
reasoned  approach  to  siting  that  would 
facilitate  license  review  and  make 
decisions  more  predictable.  Confosion 
and  controversy  over  this  issue  would 
be  reduced.  There  would  be  no 
significant  impact  on  costs  other  Uian 
savings  that  would  result  from  greater 
certainty  regarding  the  Commissions 
requirements.  NRC  resources  necessary 
to  complete  this  rulemaking  are 
minimaL  Approximately  two-man 
mondis  of  staff  time  will  be  required  to 
finalize  this  rule  if  the  Commission 
decides  to  complete  the  rulemaking. 

After  considering  the  comments  on  the 
proposed  rule,  the  Commission 
published  a  final  rule  on  May  28. 1981 
(46  FR  28630).  That  final  rule  addressed 
the  sbcth  issue,  reopening  the 
construction  permit  or  early  site  review 
stages  insofar  as  it  relates  to  operating 
Ucense  proceedings.  The  proposed  rule 
is  being  withdrawn  from  the  agenda. 

Agancy  Contact  William  R.  Ott . 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  427-4615 


nicaa 


UM  I 


NPRM  04/09/80    45  FR  24168 

NPnM  Comment    08/09/80    45  FR  24188 
Period  End 


issues  and  (2)  promoted  piecemeal 
review  rather  dian  promoting  early 
resolution  of  all  licensing  issues  to  be 
considered.  Present  rules  provide  for 
limited  review  of  ASLB  decisions  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  (ASLAB)  and  the  Commission 
prior  to  issuance  of  construction 
permits. 

This  proposed  rule  would  help  to 
determine  vtdiether  NRC  should  return 
to  the  former  "immediate  effectiveness" 
rule  or  adopt  one  of  the  following 
alternatives:(l)  require  the  ASLAB 
(cont) 

TknetaMa: 


RIN:  3150-^A03 


3821.  POSSIBLE  AMENDMENTS  TO 

"IMMEDIATE  EFFECTIVENESS" 

RULES 

Lagal  Authority:   42  use  2201.  42  use 

5841 

CFR  Citation:  10  CFR  2: 10  CFR  50 

AlMtract  The  proposed  rule  indicates 
that  the  Commission  is  considering  five 
alternative  amendments  to  the 
"immediate  effectiveness"  rule  for 
construction  permit  proceedings.  Under 
the  original  "immediate  effectiveness" 
rule  (38  FR  828.  January  19. 1971) 
constructfon  of  a  nuclear  power  plant 
could  begin  on  the  basis  of  an  initial 
decision  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  even  though 
that  decision  was  subject  to  further 
review  by  the  Commission.  The 
Commission  is  concerned  that  the  rule 
often  prevented  it  from  reviewing  a 
case  until  construction  was  well 
underway  and  diat  this  might  have  (1) 
allowed  commitment  of  large  sums  of 
money  to  altering  sites  before  a  final 
decision  was  made  on  site-related 


Action 


FR  Clta 


05/22/80    45  FR  34279 
03/00/86 


NPRM 
Interim  Final 
Rule 

Sman  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  to  make  a  separate  ruling  on  the 
question  of  effectiveness,  or  (2)  require 
final  ASLAB  and  Commission  decisions 
on  the  merits  of  certain  construction- 
related  issues  prior  to  authorizing 
issuances  of  the  construction  permit;  (3) 
require  final  ASLAB  and  Commission 
decisions  on  the  merits  of  all  issues 
prior  to  authorizing  issuances  of  the 
construction  permit;  and,  return  to  the 
former  "immediate  effectiveness"  rule, 
but  relax  the  standards  for  obtaining  a 
stay  of  the  ASLAB  decisions. 

The  public  comment  period  on  the 
"Regulatory  Reform  Proposal 
Concerning  d»e  Rules  of  Practice  and 
Rules  for  Licensing  of  Production  and 
UUlizaUon  Facilities"  (49  FR  14898) 
closed  June  11. 1964.  As  a  result  of  staff 
evaluation  of  these  comments  and 
further  staff  review  of  the  "immediate 
effectiveness"  issues,  a  rule  is  being 
proposed  that  will  supersede  this 
proposed  nde  and  another  entided. 
"Commission  Review  Procedures  for 
Power  Reactor  Construction  Permits; 
Immediate  Effectiveness  Rule." 

Agancy  Contact  Paul  BoDwerk. 
Nuclear  Regulatory  Commission.  Office 
of  die  General  Counsel  Washington, 
00  20555.282  694-2224 

RIM;  3150-AA04 

3822.  MODIFICATIONS  TO  THE  NRC 
HEARINQ  PROCESS  MUTED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Lagal  Authority:  42USC2239 


MBC 


Final  Rule 


CFR  Citation:  10  CFR  2 

Abatract  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory  ^ 
proceedings  by  requiring  intervenors  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 
and  the  sources  or  documents  used  to 
establish  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by,  among  other  things, 
requiring  intervenors  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervenor's  case  so  as 
to  afford  opportuaity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  Expediting  the  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  the  process.  The 
content  of  this  rule  is  being  considered 
as  part  of  the  regulatory  reform 
rulemaking  package. 

Timetal>la: 


Action 


Date  PRCn* 


NPRM  06/08/81     46  FR  30349 

ANPRM  04/12/84     49  FR  14698 

Regulatory 

Refomi  flute 

Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  James  TpurteOote, 

Nudear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555,  202  634-1461 

RIN:  3150-/^05 

3823.  COMMISSION  REVIEW 
PROCEDURES  FOR  POWER  REACTOR 
CONSTRUCTION  PBtMITS; 
IMMEDIATE  EFFECTIVENESS  RULE 

Legal  Authority:   42  USC  2201:  42  use 

5841 

CFR  Citation:  10  CFR  2 

Abstract  The  propoeed  nde  would 
amend  the  immediate  cITiectiveness  rule 
with  regard  to  ndes  of  practice  for 
granting  a  power  reactor  construction 
permit  to  conform  to  those  for  granting 
an  operating  ficense.  It  |1)  would  retain 
the  reqairement  diat  the  Commission 
conduct  a  limited  review  of  an  Atomic 
Safety  and  Licensing  Board's  decision 
to  grant  a  constmction  permit  pending 
completion  of  administrative  appeals 
and  (2)  woidd  delele  die  requirement 
that  an  Atomic  9a!iety  and  licensing 


Appeal  Baerri  oonduot  a  similar  review. 
The  proposed  rule  would  Jiot  affect  the 
separate  A(ppeal  Board  and  Commission 
appellate  revieovs  of  the  merits  of 
Licensing  Board  decisions,  it  would 
reduce  somewhat  the  time  required  for 
administrative  review  of  construction 
permit  decisions  while  retaining  direct 
Commission  oversight  prior  to  permit 
issuance. 

The  comment  period  closed  November 
24,  1982.  Nine  comments  were  received. 
Half  of  the  comments  favored  the 
proposed  rule  while  half  opposed  it. 
This  proposed  rule  does  not  prechnle 
further  action  on  fine  aheraatives  for 
amending  the  "Immediate 
effectiveness"  rule  presented  in  an 
eariier  notice  on  (contj 

TlnaetaNa- 


Actton 


FR  Cttc 


10/25/82    47  FR  47260 
11724/82    47  FR  47260 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  DndBlBiaiined 

Smalt  Entity:  'No 

AddlUonal  Jnlonnation:  ABSTRACT 
CONT:  May  22, 1980  (45  ¥R  S4279). 

l^e  public  oomment  period  en  the 
"Regulatory  Reform  Proposal 
Concerning  the  Rules  of  Practice  and 
Rules  for  Licensing  of  Production  and 
Utilization  Facilities"  (49  FR  14698) 
closed  June  11, 1964.  As  a  resuk  of  staff 
evaluation  of  these  comments  and 
forther  staff  review  of  the  "immediate 
effectiveness"  issues,  a  rale  is  being 
proposed  that  will  sapersede  this 
proposed  rule  and  aaother  entitled, 
"Possible  Amendments  to  'Immediate 
Effectiveness'  Rules." ' 

Agency  Contact  Rsd  Boilwerk. 

Nuclear  Regulatory  Conunission.  Office 
of  the  General  Counsfl,  Washington. 
DC  20555.  202  634-1465 

RIN:  31S0-AA55 


3824.  ADJUDICATIONS  -  SFBCML 
PROCEDURES  FOR  RESOLVING 
C0NFUC2S  OONCBMING  THE 
DISCLOSURE  OR  NONDISCLOSURE 
OF  INFORMATION 

Legal  Authority:   42  USC  2201;  42  USC 

2231;  42  U9C  2241;  42  use  S841 

CFRCttaMon:  10CFR2 

Abatract  The  Nudear  ftegrioflory 
Commissien  is  uwMideriwg  aiauiiduig  its 
rules  ef  puwtioe  te  piowde  specid 


procedases  for  resolving  conflicts 
concerning  the  disdosare  or 
nondisclosure  of  infsnnatien  relating  to 
an  NRC  investigation  or  inspection  or 
provided  by  a  confidential  source  and 
deemed  relevant  and  material  to  an 
adjudication.  Prepared  at  the  express 
direction  of  liie  Commission,  the 
proposed  ameadraeBts  apply  to  all  NRC 
offices  that  Jieve  intonsatioB  relevant 
and  material  4o  aa  edjadication. 

The  proposed  amendments  provide  for 
ex  parte  ia  camera  presentations  and 
follow  guidance  contained  in  die 
Cwmuussioii's  recent  statement  Of 
policy  on  invesfigatiens,  inspections, 
and  adjudicatory  proceedings. 

Timetahlr. 

FR 


NPRM  05/22/85    SO  FR  21036 

NPRM  Comment  08/23/85    50  FR  30446 

Period  End 

Final  Action  05/tX)/87 

SmaU  Entity:  No 

Agency  Contact  jane  R.  Mapes, 
Nuclear  Regulatory  Commission,  Office 
of  the  Executivv  Legal  Director. 
Washington,  DC  20855,  301  482-8895 

RIN:  3150-AB78 


3825.  CRITERIA  FOR  1 

RECORDS  IN  FORMAL  UCENSINQ 

PROCEEDINGS  x 

Ljegai  Autiiority:    42  USC  2201;  42  t>SC 
22S1:  42  USC  2241;  42  USC  5841 

CFR  Citation:  10-CFR2 

Abstract  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  to  codify  and  refine  NRC 
case  iaw  criteria  for  reopening  a  closed 
evidentiary  record  in  a  formal  licensing 
proceeding,  lliis  rulemaking  would 
affect  any  party  m^o  wishes  to  reopen 
an  evidentiary  record . 


Action 


Date  FR  die 


NPRM  12/27/84    4B  FR  98<88 

NPRM  Comment  02/1 1<«S    40  FR  58189 

Period  End 

Final  Action  03/00/86 

Small  Entity:  No 

Agency  Contact  Carole  F.  Kagan. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-1493 

RIN:  31SO-AB79 
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+  NONMSCRIMMATIONON 
BASIS  OF  AOK  M  FEOOULLY 
ASSISTEO  COMM88ION  mOQRAMS 

LagalAiilhprlly:  42USCei0i 
CFRCttatton:  10CFR4 
Abalract  The  proposed  rule  would 
implement  the  provisioiw  of  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  proposed  amendment 
makes  it  unlawful  for  any  recipient  of 
Federal  financial  assistance  to 
discriminate  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance  bom  the  NRC  The 
Act  also  contains  certain  exceptions 
that  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
diat  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages.  The  proposed  rule 
is  necessary  to  comply  with  the  Age 
Discrimination  Act  of  1975,  which 
directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards 
and  procedures  established  by  the 
Secretary  of  Health  and  Human 
Services  (IHHS).  NRC's  proposed  and 
final  regulations  have  been  modeled 
after  those  HHS  guidelines  as  published 
in  45  CFR  90.  (cont) 


Actton 


FR  Cit* 


Agency  Contact  Edwaid  E.  Tucker, 
Nuclear  Regulatory  Commission,  Office 
of  Small  and  IMsadvantaged  Business 
Utilixation/Civil  Rights,  Washington, 
DCS01«n-7M7 
RIH:  315O-AA06 


NPRM  09/21/81     48  FR  46582 

NPRM  Comment    11/20/81 
Period  End 

Next  Action  Undetennined 

Smatt  Entity:  No 

Additional  Infonnatlon:  ABSTRACT 

CONT:  A  copy  of  the  draft  final 

regulations  was  transmitted  to  the 

Office  of  the  General  Counsel  of  the 

Civil  Rights  Division.  HHS  to  comply 

with  the  requirement  that  final  agency 

regulations  not  be  published  until  the 

Secretary  of  HHS  approved  them.  HHS 

has  indicated  iU  approval  of  the  draft 

final  rule  in  a  letter  transmitted  to  the 

NRC. 

Pul>lic  Complianca  Coat  initial  Cost  SO; 

Yearly  Recurring  Cost  SO 


3S27.  +NONOBCRlMINATK)N  ON  THE 
BASIS  OF  SEX  -  TITLE  IX  OF  THE 
EDUCATION  AMENOMENTS  OF  1972. 
AS  AMENDED 
Lagal  Authority:   42  tJSC  2201:  42  use 

5841:  20  l/SC  1681;  20  USC  1682;  20  USC 
1683;  20  USC  1685;  20  USC  1686 

CFR  Citation:  10CFR4 

Aliatracfc  The  proposed  rule  would 
implement  the  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended,  that  prohibit  discrimination 
on  the  basis  of  sex  in  programs  and 
activities  receiving  Federal  financial 
assistance  bom  the  Nuclear  Regulatory 
Commission.  The  proposed  rule  sets  out 
the  requirements  necessary  to  comply 
with  the  legislation  and  the  procedures 
to  be  followed  by  appropriate  officials 
within  the  NRC  in  enforcing  the 
requirements.  The  requirements  of  the 
proposed  rule  would  apply  to  each 
recipient  of  Federal  financial  assistance 
from  the  NRC. 
Ttmatabto:  


Action 


Data 


FflClta 


Final  Action  06/00/87 

ShmN  Entity:  No 

Analyaia:   Regulatory  Analysts  02/00/84 

Agency  Contact  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  Civil  Rights,  Washington, 
DC  20555,  901  492-7697 

RIN:  31SO-AB53 


The  proposed  rule  would  make  It 
unlawful  for  the  NRC  to  discriminate, 
on  the  basis  of  handicap,  in 
ffmployment  or  the  conduct  of  its 
activities.  The  proposed  rule  would 
place  the  same  obligations  on  the  NRC 
that  are  placed  on  the  recipients  of 
Federal  financial  assistance. 

Tlwatabia: 

FR  CN* 


3828.  +  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  NUCI.EAR 
REGUUkTORY  COMMISSION 
PROGRAMS 

Ugal  Authority:  42  USC  2021 ;  42  USC 
2201;  42  USC  5841;  29  USC  794;  29  USC 
706 

CFR  Citation:  10  CFR  4 

Abatract  The  proposed  rule  would 
provide  for  the  enforeement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
in  programs  or  activities  conducted  by 
the  Nuclear  Regulatory  Commission. 


Action  ^^^^^ 

FkMt  Action  06/00/87 

SmaH  Entity:  No 

Agancy  Contact  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission.  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  Civil  Rights.  Washington. 
DC  20555,  901  492-7997 

RIN:  3150-ABS4 

3829.  +  IMPROVED  PERSONNEL 
DOSIMETER  PROCESSING 

Legal  Authority:  42  U$C  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42  USC 
2134;  42  USC  2201;  42  USC  2273;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 

Abatract  The  notice  of  proposed 
rulemaking  seeks  comment  on  a 
proposal  to  add  amendments  to  10  CFR 
Part  20  that  would  improve  the 
accuracy  and  consistency  of  reported 
occupational  radiation  dose 
measurement  by  requiring  proficiency 
tests  of  dosimetry  processors  who 
perform  dosimetry  for  NRC  hcensees. 
The  proposed  amendments  would 
require  NRC  licensees  to  have 
personnel  dosimeters  (devices  carried 
or  worn  by  each  radiation  worker  to 
measure  radiation  exposure  received 
during  work)  processed  by  a  dosimetry 
service  that  is  accredited  by 
NBS/NVLAP.  The  Commission 
considered  five  alternatives  for 
establishing  a  regulatory  program 
intended  to  improve  personnel 
dosimetry  processing.  These 
alternatives  included:  no  change  in 
current  requirements;  requiring 
licensees  to  participate  in  performance 
testing  without  specifying  a  testing 
laboratory;  requiring  licensees  to 
participate  in  performance  testing 
conducted  by  an  NRC-specified  testing 
laboratory;  a  request  from  Congress  for 
the  authority  for  NRC  to  license 
personnel  dosimetry  processors 
directly;  and  requiring  licensees  to 
obtain  dosimetry  services  from  an  NRC- 


Federal  Regbter  /  Vol.  51,  No.  76  /  Monday,  April  21,  1986  /  Unified  Agenda                14BM 

NRC 

Final  Rule  Stag* 

operated  or  contracted  dosim'etry 
service,  (cont) 


Action 


Drte        FR  cm 


03/28/80  45  FR  20493 
06/27/80  45  FR  31118 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/10/84    49  FR  1205 

NPRM  Comment    03/12/84    49  FR  1205 

Period  End 
Final  Actior>  05/30/86 

Snuill  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT: 

An  evaluation  of  estimated  annual 
costs  to  the  dosimetry  processing 
industry  resulting  from  an  NRC  rule 
requiring  licensees  to  utilize  dosimetry 
processors  accredited  imder  an 
NBS/NVLAP  program  was  projected  to 
be  about  $717,000.  This  would  result  in 
an  estimated  net  annual  increase  in  the 
cost  of  providing  monitoring  for  each 
worker  per  year  of  $0.51,  a  2.1%  annual 
increase.  The  major  benefit  of  the 
proposed  rule  would  be  increased 
accuracy  and  reliability  of  dose 
measurement  to  workers  in  licensed 
installations.  Other  benefits  include 
continued  assurance  of  personnel 
dosimeter  processor  competence  with 
minimal  NRC  staff  and  resource 
allocation;  formulation  of  a  program 
that  can  easily  be  utilized  by  other 
agencies;  value  to  the  industrial 
licensee  through  legal  credibility  of  a 
nationally-recognized  accreditation 
program;  and  value  to  the  worker 
through  more  accurate  assignment  of 
dose.  The  staff  is  currentiy  analyzing 
the  comments  received  on  the  NPRM.^ 

Agancy  Contact  Don  Nellis,  Nuclear 
Regidatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  901  427-4588 

RIN:  3150-AA39 

3830.  ADJUSTMENT  TO  FEE 
SCHEDULE  PUBLICATION 

Legal  Authority:   42  usc  2201;  42  use 

2165;  42  USC  5641;  31  USC  9701 

CFR  Citation:  10  CFR  25 

Abalract-The  final  rule  revises  current 
regulatory  requirements  regarding  the 
frequency  of  formal  publication  of 
changes  to  the  Access  Authorization 
Fees  charged  by  NRC  Currentiy. 
section  25.17  states  that  revised  fees 


will  be  published  in  the  Federal 
Register  during  July  of  each  year.  A 
more  accurate  and  efficient  regulatory 
requirement  would  be  to  revise  the 
access  authorization  fee  schedule 
concurrent  with  the  Office  of  Personnel 
Management's  (OPM]  notification  to 
NRC  of  its  baclcground  investigation 
rate  changes  since  NRC's  fees  are 
wholly  dependent  on  the  rate  charged 
by  OPM. 

Timetable: 

Action  Dal*  FR  ON* 

Final  Action  04/00/86 

SmaN  Entity:  No 

Agency  Contact  Richard  A.  Dopp. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-4124 

RIN:  31S0-AC00 

3831.  RESIDUAL  CONTAMINATION  IN 
SMELTED  ALLOYS 

Lagal  Authority:  42  USC  2021 ;  42  USC 
2073;  42  USC  2077;  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10' 
CFR  70;  10  CFR  150 

Abatract  The  proposed  rule  would 
exempt  from  licensing  and  regulatory 
requirements  technetium-99  and  low- 
emiched  uranium  as  residual 
contamination  in  any  smelted  alloy. 
The  proposed  rule  would  remove  the 
Commission's  present  specific  licensing 
requirement  that  has  the  effect  of 
inhibiting  trade  in  and  recycling  of 
metal  scrap  contaminated  with  small 
amounts  of  these  radioactive  materials. 
This  requirement  also  prevents 
recycling  by  the  secondary  metals 
industry  of  smelted  alloys  containing 
these  two  radioactive  materials.  The 
NRC  issued  the  proposed  rule  in 
response  to  a  Department  of  Energy 
request  A  draft  environmental 
statement  for  this  action  has  been 
prepared. 


FR  Cit* 


NPRM  10/27/80    45  FR  70674 

NPRM  Comment  12/11/80    45  FR  70874 

Period  End 

Final  Action  03/00/86 

SmaB  Entity:  No 

Anaiyaw:     DMI  cnMronmenw  ounement 
10/27/aO  (45  FR  20874) 


Agancy  Contact  D.  R.  Hopkins, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  901  449-7m 

RIN:  31S0-AA10 

3832.  DECOMMISSIONING  CRITERIA 
FOR  NUCLEAR  FACILITiES 

LAgal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  50;  10  CFR  51;  10  CFR  7a,  10  CFR  72 

Abatract  The  advance  notice  of 

proposed  rulemaking  sought  comment 
on  a  proposal  to  develop  a  more 
exphcit  policy  for  decommissioning 
nuclear  facilities.  The  proposal  would 
provide  more  specific  guidance  on 
decommissioning  criteria  for  production 
and  utilization  facility  licensees  and 
byproduct,  source,  and  special  nuclear 
material  licenses.  This  action  is 
intended  to  protect  public  health  and 
safety  and  to  provide  the  applicant  or 
licensee  with  appropriate  regulatory 
guidance  for  implementing  and 
accomplishing  nuclear  facility 
decommissioning.  Although  it  is 
planned  to  provide  additional  guidance 
through  regidatory  guides,  it  is 
necessary  to  amend  the  regulations  in 
order  to  achieve  appropriate  assurances 
that  funds  for  decommissioning  will  be 
available. 

The  major  cost  impact  of  the  proposed 
rule  would  involve  proper  plarming  at 
all  stages  of  nuclear  facility  operation. 
Proper  planning  includes  providing  for 
(1)  financial  assiu-ance  that  funding  will 
be  available  for  decommissioning,  (2) 
maintenance  of  records  that  could 
affect  decommissioning,  and  (3) 
careful(cont) 


Action 

Dal* 

FRCII* 

ANPRM 

03/13/78 

43  FR  10370 

NPRM 

02/11/85 

50  FR  5600 

NPRM  Comment 

07/12/85 

50  FR  23025 

Period  End 

Final  Action 

10/30/87 

Small  Entity:  Yes 

Additional  Information:  /ABSTRACT 
CONT:  planning  of  procedures  at  the 
time  of  deconunissioning.  For  non- 
reactor  facilities  affected  by  financial 
assurance  requirements,  it  is  estimated 
that  the  major  impact  will  result  in  an 
aggregate  expenditure  of  21  staff-years 
($1.6  million)  spread  over  5  years  (or 
$320,000  per  year). 


UM 
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Final  Riito  Staga 


NRC 


nnai  Rula  Staga 


For  the  apptogdiMtriy  ao  epereting 
raaaon  plae  n  faaeeraii  Old  tmt 
reactors,  it  to  aellBetad  tfMt  the  nrnfor 
impael  wiH  lesoll  ie  an  agpegete 
expmxliture  of  3^  stafr-yeere  ($386,000) 
agreed  ever  S  yaate.  naae 
expenditures  will  ensure  that  adequate 
measures  have  been  taken  to  protect 
the  health  and  safety  of  occupational 
workers,  the  public  and  the 
environment  within  the  confinee  of 
optimum  cost  benefit  consideration. 
JUiaiyile      Draft  EiwtoniMntat  StatatMie 
02/10/81  (46  FW  11666) 
Agency  Contact:  KailkG. 
Steyer/CaiheriM  MatlMa.  Nudear 
Regolalocy  Comnnsaion.  Office  of 
Nuclear  Regulatory  Resaaich. 
Washington.  DC  20555.  Stl  MS-TUa 

RIN:  J150-AA40  


ntcae 


10/04/64    40  F»  OaiOt 
11/18/S4    4a  F«  30168 


3833l  +  RADIATIOM  SURVEYS  AMD 
IN4I0USE  INSPECTION  SYSTEMS  IN 
RADIOGRAPHY 

l^gai  Authority:    ^  "SC  ^H*:  **  [^ 

2201;  42  use  2232;  42  OSC  2233;  42  OSC 

5641 

CFR  Citation:  lOCFn34 

Al»ctract  The  proposed  rule  would 
require  that  the  in-house  inspection 
description  in  a  radiography  Ucense 
application  specify  a  method  for 
inspecting  each  radiographer  and 
radiographer's  assistant's  knowledge  of 
appficable  regulations,  license 
conditions,  and  performance  of 
established  procedures  at  intervals  not 
exceeding  three  months.  This  action  is 
intended  to  further  ensure  that 
radiographic  operations  are  conducted 
safely. 

The  cost  of  performing  the  inspection  is 
estimated  to  be  $120.00  per  woAer  or 
$432,960  per  year  for  the  entire  industry. 
There  is  no  impact  on  the  NRC  staff. 
The  proposed  rule  would  also  require  a 
licensee  to  perform  and  record  a 
radiation  survey  of  a  radiographic 
exposure  device  made  when  storing  the 
device  after  use  instead  of  recording 
the  results  of  the  radiation  survey  made 
after  the  last  exposure.  This  action, 
which  is  taken  in  response  to  a  petition 
for  rulemaking  (PRM-34-3}  is  intended 
to  provide  an  accepUWe  profedure  for 
assuring  that  the  sealed  source  has 
been  properly  stored  within  the  device. 
AltemaUves  to  rulemaking  tocluded  the 
preparation  of  guidance  recommending 
a  time-of-storage  survey  in  (cont) 


NPRM 
NPRM 

Period  End 
Rnel  Acion  06/15/86 

SmaH  Entity:  Und«««inln«l 
AddMon^  InfonMttOK  ABSTRACT 
CONT:  Ucense  condition.  These 
approaches  would  not  have  a 
regulatory  basis  and  also  would  not  be 
adaptable  by  agroement  states. 
Requiring  an  additional  radiation 
survey  at  the  time  of  storage  provides 
additional  assurance  that  accidental 
exposures  will  not  occur  to  members  of 
the  poUic  as  well  as  workers. 
The  coat  of  this  survey  requirement  to 
the  entire  industry  is  estimated  to  be 
$541,200  annually  ($150.00  per 
radio^apher).  There  are  no  additional 
recordkeeping  costs.  Impact  on  NRC 
staff  is  negligible  since  inspectors  will 
review  the  time-of-storage  survey 
record  rather  than  the  last  use  survey 
reconL  NRC  staff  time  for  processing 
this  rule  to  final  publication  is 
estimated  to  be  04  staff  years. 
Twenty  comments  were  received  on  the 
proposed  rule,  most  of  which  were 
opposed  to  the  three  month  inspection 
of  radiographers  with  a  roughly  50-50    - 
split  on  the  storage  surv^  issue. 
Agency  Contact  Don  F.  Harmon. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  QC  20656.  361  427.4588 

RIM:  31S0-AB12.  ^ 

3834.  +  MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 
LMal  Authority:    42  USC  2111;  42  USC 
2201;  42  USC  223*  42  USC  2233 


provide  a  dear  consolidated  statement 
of  requirement.  The  only  way  to  impose 
requirements  on  all  licensees  is  by 
license  condition  or  regulation; 
therefore  no  alternative  action  was 
considered.  Because  most  of  the 
requirements  contained  in  this 
regulation  are  currently  imposed  by 
regulation  or  license  condition,  tfiere 
wiU  be  no  significant  cost  savings  or 
adcHtional  burden;  the  mdustry  and 
NRC  will  benefit  by  having  a  clear, 
concise,  complete  regulation.  The 
Commission  approved  pubHcation  of 
the  proposed  revision,  but  has  some 
comments  that  need  to  be  resolved 
before  the  proposed  rule  can  be 
published  for  public  comment,  (cont) 

TImetalila: . 


Action 


CFR  Citation:  10  CFR  35 

Abatract  The  proposed  rule  would 
revise  Part  35  to  modify  the  process  for 
licensing  and  regulating  the  medical  use 
of  radioactive  byproduct  material 
Requirements  that  apply  to  medical 
licensees  are  scattered  in  the 
regulations,  license  conditions,  the 
individual  Ucensee's  application,  and 
licensing  branch  policy  statements.  The 
purpose  of  the  proposed  rule  is  to 
consolidate  and  codify  the  requirements 
in  the  regulation.  This  rule  will  result  in 
a  clearer  understanding  of  NRC 
requiremenU  for  all  medical  licensees. 
This  revision  is  necessary  in  order  to 


Date  FHCae 

NPRM  07/26/85    50  FR  30616 

NPRM  Comment  11/18/85    50  FH  30616 

Period  End 

Final  Action  06/31/86 

Small  Entity:  Yes 

Additional  mf ormatlon:  ABSTRACT 

CONT: 

A  previously  published  proposed  rule 

requiring  that  the  activity  of  each 

radiopharmaceutical  dosage  be 

measured  before  it  is  administered  to  a 

patient  has  been  incorporated  into  this 

proposed  revision  of  Part  35.  (See  46  FR 

43840;  September  1. 1981  -  RIN  3150- 

AA12  Patient  Dosage  Measurement). 

Analyaia:  nagi*tonr  irnpmci  Analysis 

Agency  Contact  Norman  L.  M(£lroy. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington.  DC  20555,  301 

427-4186 

RIM:  3150-AA73 

3835.  +  LICENSES  AMD  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL- 
LOGQING  OPERATIONS 
.Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  39 

Abatract  The  proposed  rule  would 

establish  specific  radiation  safety 
requirements  applicable  to  licensees 
who  perform  operations  such  as  well- 
logging,  mineral-logging,  and  subsurface 
use  of  radioactive  materials  in  tracer 
studies.  The  proposed  rule  is  necessary 
because  current  NRC  regulations 
address  these  operations  in  a  general 
way  without  providing  the  specific 


guidance  necessary  to  ensure  that  these 
operations  are  performed  safely.  As  an 
alternative  to  the  status  quo.  the 
proposed  rule  would  adopt  the 
requirements  similar  to  those  in  the 
suggested  State  Regulations  for  Control 
of  Radiation  Part  W  as  new  NRC 
regulations.  The  potential  costs  for 
industry  to  implement  these 
requirements  would  be  about 
$1, 300,000/ yr.  However,  because  most 
of  the  requirement  is  already  imposed 
by  license  conditions,  the  net  increase 
in  cost  would  be  about  $350,000  per 
year  for  the  industry  or  about  $2000  per 
licensee.  The  rule  would  establish  a 
consistent,  comprehensive  set  of  the 
requirements  that  would  minimize  the 
effort  required  to  obtain  reciprocity  for 
NRC  licensees  to  operate  in  Agreement 
States  or  vice  versa.  The  rule  would 
require  about  one  staff-year  effort. 

TtonetaMa: 


Action   ' 


Date  FR  Cite 


NPRM  04/08/85    50  FR  13797 

NPRM  Comment  07/08/85    50  FR  13797 

Period  End 

Final  Action  06/30/86 

Small  Entity:  No 

Agency  Contact  Stephen  McGuire. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7901 

RIN:  3150-AB35 

3836.  +  MATERIAL  BALANCE 
REPORTS 

Legal  Authority:    42  USC  220i;  42  use 

5841 

CFR  Citation:    10  CFR  40;  10  CFR  70;  10 

CFR  150 

Abstract  The  rule  amendments  have 
been  revised  in  response  to  public 
comments.  The  proposal  to  have 
licensees  check  and  verify  NRC 
generated  inventory  reports  has  been 
abandoned  on  the  basis  of  licensee 
comments  that  such  a  system  would  be 
more  burdensome  to  licensees  and 
more  susceptible  to  error.  The  revisions 
eliminate  statements  of  material 
balance  by  licensees  of  source  material 
unless  the  licensee  possesses  source 
material  of  foreign  origin  or  reports 
under  the  US/IAEA  Safeguards 
Agreement  llie  revised  rules  continue 
to  eliminate  the  requirement  for  SNM 
licensees  other  than  reactor  licensees 
and  those  reporting  mider  the 
agreement  to  submit  composition  of 


inventory  reports  (Form  742c).  The 
reduction  in  burden  for  Ucensees  is 
expected  to  total  1480  hours  per  year. 


Action 


Date  m  Cite 


NPRM  05/10/85    50  FR  19605 

NPRM  Comment  07/09/85    50  FR  19695 

Period  End 

rmal  Action  03/00/86 

SmaH  Entity:  No 

Agency  Contact  June  Robertson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC.  301  427- 
4004 

RIN:  3150-AB82 

3637.  FITNESS  FOR  DUTY  OF 
PERSONNEL  WITH  ACCESS  TO 
NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2236;  42  USC 
2237 

CFR  Citation:  10  CFR  50 

Abatract  At  a  Commission  meeting. 
October  17, 1984,  the  Commission 
directed  the  staff  to  draft  a  policy 
statement  on  programs  for  training  and 
qualification  in  lieu  of  publishing  this 
proposed  "Fitness  for  Duty"  rule  and 
other  proposed  training  end 
qualification  amendments.  On 
December  10, 1984,  the  NRC  decided  to 
separate  the  policy  statement  on  fitness 
for  duty  fix)m  the  policy  statement  on 
training  and  qualifications.  Therefore, 
this  proposed  rule  is  being  withdrawn. 
The  pohcy  is  being  established  to  allow 
power  reactor  applicants  and  licensees 
to  develop  and  implement  their  own 
fitness-for-duty  programs  during  a  2- 
year  period.  Nothing  in  the  policy 
statement  limits  NRC's  authority  or 
responsibility  to  follow  up  on 
operational  events  or  its  enforcement 
authority  when  regulatory  requirements 
are  not  met 

A  proposed  policy  statement  was 
submitted  to  the  Commission  on 
January  1. 1985.  as  SECY  85-21.  A 
proposed  fitness  for  duty  withdrawal 
statement  was  submitted  to  the 
Commission  on  ^>ril  12, 1985.  as  SECY 
85-21A.  Finally,  a  staff  position  paper 
reaffirming  the  proposed  policy 
ststement  was  submitted  to  the 
Conmiission  on  August  28, 1965,  as 
SECY  85-21&  SECY  85-21,  85-21A.  and 
(cont) 


Action 


Dele 


FR  CMS 


NPRM  06/05/82    47  FR  33980 

NPRM  Comment    10/04/82    47  FR  33880 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  /ABSTRACT 
CONT:  and  85-21B  await  disposition  by 
the  Commission. 

Agency  Contact  Loren  Bush.  Nuclear 
Regulatory  Commission.  Office  of 
Inspection  and  Enforcement 
Washington,  DC  20555.  301  482-8660 

RIN:  3150-AA27 

3638.  +  SAFEGUARDS 
REQUIREMENTS  FOR  NOMPOWER 
REACTOR  LICENSEES  POSSESSING 
FORMULA  QUANTITIES  OF 
STRATEGIC  SPECIAL  NUCLEAR 
MATERIAL 

Legal  Authority:  42  USC  2071;  42  USC 
2073;  42  USC  2133;  42  USC  2134;  42  USC 
2152:  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2239;  42  USC 
2273;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:    10  CFR  50;  10  CFR  70;  10 

CFR  73 

AlMtract  When  the  Commission 
approved  the  set  of  final  physical 
protection  requirements  for  fuel  cycle 
facilities  possessing  formula  quantities 
(five  formula  kilograms  or  more)  of 
strategic  special  nuclear  material 
(SSNM),  they  exempted  nonpower 
reactors  from  these  requirements  and. 
instead  specified  a  set  of  interim 
requirements.  At  that  time  the  staff  was 
directed  to  develop  a  set  of  permanent 
physical  protection  requirements  for 
this  class  of  nonpower  reactors. 

This  rulemaking  is  needed:  (1)  to 
replace  current  interim  regulations  and 
establish  permanent  physical  security 
requirements  for  nonpower  reactor 
licensees  who  possess  a  nonexempt 
formula  quantity  of  SSNM.  (2)  to 
provide  protection  against  insiders,  and 
(3)  to  arrange  for  a  response  by  local 
law  enforcement  or  other  agencies  in 
time  to  prevent  a  theft  of  a  formula 
quantity. 

The  staff  is  using  a  performance- 
oriented  regulatory  approach  which 
would  give  affected  licensees  Qexibility 
in  designing  cost-effective  measures  for 
implementing  the  requirements  of  the 


UM 
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final  rule  by  allowing  licensee*  to  take 
advantage  of  existing 


FD  Clla 


Interim  Final  11/28/79    44  FR  eei9« 

Rule 
NPRM  07/27/83    48  FR  34056 

NPRM  Comment    11/28/83    48  FR  34056 

Period  End 
NBKt  Aefcn  Undetermined 
Smal  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  requiiements  at  an  estimated 
cost  incceas*  of  $1,100  to  $5,100  for 
improvements  and  $300  to  $7,900  for 
annual  operating  costs  per  fedlity. 
Public  comments  on  the  new  NPRM 
have  been  received  and  analyzed. 
Further  action  on  this  rule  has  been 
defeaed  based  on  a  February  23. 1964 
memorandum  from  the  Office  of  the 
Secretary. 

PuMc  Compliance  Coot  \rMtt  Cosfc 
$12,000;  Yaarty  H«airong  Cort:  $21,000; 
)  Year  tor  Doisr  EstimataK  1963 


Aooney  Contact  Cari  |.  Withee. 

Nuclear  Regulatory  Commissioa  Office 

of  Nuclear  Materials  Safety  and 

Safeguards.  Washington.  DC  20555.  301 

427-4788 

Rllfe  3150-AA30 


Final  Rule 


and  cleamip  can  be  imposed.  Action  in 
these  areas  is  required  for  the  same 
reason  as  impoaition  of  general 
insurance  requirements,  i.e.  to  remove 
the  financial  aspect*  of  recovery  after 
an  accident  from  heving  an  adverse 
impact  on  public  health  and  safety. 

Alternatives  to  the  proposed  rule  that 
were  considered  included  (1)  requiring 
a  lower  dollar  amount  and  (2)  not 
explicitly(cont) 


Tknotabte: 


Fft  CN* 


38391  +  MANDATORY  PROPERTY 
INSURANCE  FOR  DECONTAMINATION 
OF  NUCLEAR  FACILITIES 
Legirf  Authority:  42  use  2201 
CFR  Citation:  lOCFRSO 

AlMtract  The  proposed  rule  would 
require  an  increase  in  the  amount  of  on- 
site  property  damage  insurance  from 
the  curroit  minimum  of  $585  million  to 
$1.02  billion.  The  NRC  believes  that 
such  insurance  should  be  required  so 
that  the  finanHng  and  pace  of  cleanup 
following  an  accident  does  not  become 
a  public  health  and  safety  problem. 
Recent  studies  indicate  that  as  much 
$1.06  billion  may  be  required  to  cover 
on-site  cleanup  of  the  worst  reactor 
accidents  if  iiiflation  and  other  factors 
are  included.  Other  issues  addressed  in 
the  proposed  rule  are  whether  the 
Federal  government  can  preempt  State 
law  that  prohibits  certain  public^ 
utilities  bom  buying  iiwuranee  offered 
by  motual  companies  or  requiring 
payment  of  a  retrospective  premium 
and  whether  a  priority  of  payment  of 
insurance  proceeds  for  decontamination 


06/24/82    47  FR  27371 
09/22/82    47  FR  27371 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/06/84    49  FR  44645 

NPRM  Commeot    02/07/86    49  FR  44645 

Period  End 


FinsI  Action 


03/31/86 


Small  Entity:  ^4o 

Additional  Information:  ABSTRACT 
CONT:  requiring  insurance  above  thet 
currently  required  but  rather  allowing 
the  necessity  for  additional  insurance  to 
be  determined  by  economic  regulators 
at  the  State  level. 

The  impact  of  the  proposed  rule  on 
licensees  would  probably  not  be  large. 
Most  licensees  currently  purchase 
insurance  in  excess  of  $1.02  billion. 
Approximately  10  licensees  would  be 
required  to  carry  more  insurance  than 
they  otherwise  would  for  an  annual 
incremental  premium  cost  of  roughly  $1 
million  per  year.  Thus  the  total  impact 
of  the  rule  would  be  approximately  $10 
million  per  year.  The  impact  on  the 
public  would  generally  be  posiUve  in 
that  public  health  and  safety  would  be 
better  protected.  The  impact  on  the 
NRC  would  be  minimal  with  respect  to 
increasing  the  amount  of  insurance.  A 
decontamination  priority,  if  it  were 
invoked,  could  require  additional 
hearings  with  attendant  costs.  One-half 
of  a  staff-year  is  required  by  OS?  to 
continue  the  rulemaking,  with  minimal 
impact  on  other  offices  expected. 

Agency  Contact  Robert  S.  Wood. 

Nuclear  Regulatory  Commission.  Office 
of  State  Programs,  Washington,  DC 
20555.  901 


38481  NOTICE  AND  COMMENT  ON. 
PROCEDURES  FOR  STATE 
CONSULTATION  ON,  AND 
STANDARDS  FOR  MAKINO 
DETERMINATIONS  ABOUT  WHETHER 
LICENSE  AMENDMENTS  INVOLVE  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATIONS 

Legal  Authority:  42  USC  2201;  PL  97-415 

CFR  Citation:  10  CFR  *  10  CFR  50 

Abetreet  The  NRC  is  publishing  a 
single  final  rule  that  combines  the  two 
interim  final  rules  implementing,  in  part, 
PL  97-415.  Modifications  to  the  final 
rule  are  based  on  further  staff  review 
and  evaluation  of  public  comments 
received  on  the  two  rules.  The  rules 
were  published  on  April  6.  1983  (48  FR 
14868).  They  specify  criteria  for  notice 
and  pubHc  comment  on,  procedures  for 
State  consultation  on,  and  standards  for 
making  determinations  about  whether 
amendments  to  operating  licenses  for 
certain  facilities  involve  no  significant 
hazards  conaiderationB.  In  addition,  the 
rules  specify  procedures  for 
consultation  on  these  determinations 
with  the  State  in  which  the  facility  of   • 
the  hcensee  requesting  the  amendment 
is  located.  The  rules  permit  the 
Commission  to  act  expeditiously  if 
circumstances  surrounding  a  request  for 
an  amendment  require  prompt  response 
and  to  issue  an  amendment  before 
holding  any  required  hearing,  unless  a 
significant  hazards  consideration  is 
involved. 

NRC  has  been  receiving  about  1.000 
amendment  requests  per  year.  Since 
promulgation  of  the  two  interim  final 
niles.  about  98  percent  of  these  have 
been  deemed  to  involve  no  significant 


DIN:  3150-AA47 


nmeianie 

Aetien 

Data          FRCne 

Interim  Final 

Rule 
Final  Action 

04/06/83    48  FR  14876 
03/00/86 

Smal  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  rules  have  increased  a 
Ucensee's  burden  in  preparing  an 
amendment  request  by  an  average  of 
four  ta  ei^t  hour*.  The  additional 
burden  has  usually  been  no  more  than 
four  to  eight  hours.  The  additional 
burden  has  usually  been  no  more  than 
four  hours.  The  rules  have  increased 
NRCs  burden  by  an  average  of  eight  to 
sixteen  hours  on  an  amendment 
request  The  additional  barden  has 


Final  Rula  Stag* 


normally  been  no  more  than  eight 
hours.  Most  of  NRCs  thne  is  spent  on 
reviewing  a  request  and  the  rest  on 
administrative  tasks  involved  in 
preparing  the  request  for  publication  in 
the  Federal  Regist«-.  Thus, 
implemuitation  of  the  two  rules  has 
cost  r^C  per  year  about  five  or  six 
professional  staff  years  or  about 
$300,000  to  $360,000  not  counting 
Federal  Register  publication  costs. 

Agency  Contact  Thomas  F.  Dorian, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director. 
Washington,  DC  20555,  301  492-8690 

RIN:  3150-AA61 '^ 

3841  OPERATORS'  LICENSES 

Legal  Authority:    42  use  2137;  42  USC 

2201;  42  USC  5841;  42  USC  10226 

CFR  Citation:  10  CFR  50;  10  CFR  55 

Abstract  The  Nuclear  Regulatory 
Commission  was  proposing  to  amend 
its  regulations  to  (1)  require  each  holder 
of  and  each  applicant  for  a  license  to 
operate  a  commercial  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  and  establishing 
qualifications  requirements  for  civilian 
nuclear  power  plant  operators, 
supervisors,  technicians,  and,  as 
appropriate,  operating  personnel;  (2) 
clarify  the  regulations  for  the  issuance 
of  licenses  to  operators  and  senior 
operators;  (3)  revise  the  requirements 
and  scope  of  written  examinations  and 
operating  tests  for  operators  and  senior 
operators:  (4)  codify  procedures  for  the 
administration  of  requalification 
examinations;  and  (5)  describe  the  form 
and  content  for  operator  license 
applications. 

The  proposed  rulemaking  was  in 
response  to  Section  306  of  the  Nuclear 
Waste  Policy  Act  of  1982.  A  regulatory 
analysis  showed  a  public  risk  reduction 
of  268,000  person-rem  at  a  cost  of  $240.4 
million  dollars  resulting  in  a 
value/impact  ratio  of  1,100  person-rem/ 
$million.  Coordinated  industry 
objections  to  the  rulemaking  were  the 
subject  of  a  Commission  meeting  on 
(cont) 
Timetable: 


Action 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11/26/84    49  FR  46426 
02/24/85 

05/00/86 


SmaN  Entity:  No 

Additional  liiluiiiiallon:  ABSTRACT 
CONT:  April  9. 1984.  Industry  requested 
that  the  NRC  issue  a  policy  statement 
rather  than  a  rule.  Consequently,  at  an 
October  17. 1984,  Commission  meeting, 
the  Commission  directed  the  staff  to 
publish  the  portion  of  the  proposed  rule 
revising  10  CFR  Part  55  "Operators' 
Licenses,"  and  to  draft  a  Policy 
Statement  on  programs  for  training  and 
qualification  of  nuclear  power  plant 
personnel.  The  proposed  revision  was 
published  for  comment  on  November 
26, 1984,  and  the  effective  Policy 
Statement  was  published  March 
20.1985. 

The  Policy  Statement  replaces  the 
portion  of  this  proposed  rule  that  would 
have  added  requirements  to  10  CFR 
Part  50  on  training  and  qualification  of 
plant  persormeL  TTie  training  programs 
are  to  be  developed  and  implemented 
by  industry  during  a  two-year  period. 
The  policy  statement  provides  guidance 
regarding  NRCs  support  of  the 
industry-managed  training  accreditation 
program  and  states  NRCs  continuing 
responsibility  to  independently  evaluate 
applicants'  and  licensees' 
implementation  of  training  programs. 

Agency  Contact  Biuca  Soger,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation. 
Washington,  DC  20555,  301  492-U68 

RIN:  31SO-AA86 

3842.  PERSONNEL  ACCESS 
AUTHOROATION  PROGRAM  (PART 
OF  INSIDER  PACKAGE) 

Legal  Authority:    42  U6C  2201;  42  USC 

5841 

CFR  Citation:  to  CFR  50;  10  CFR  73 

Abetract  The  proposed  rule  woukl 
establish  a  personnel  screening  program 
for  individuals  requiring  unescorted 
reactor  facility  access,  thus  providing 
increased  assurance  of  the 
trustworthiness  and  emotional  stability 
of  a  reactor  site  population.  Study  has 
indicated  that  disoriented  or  disgruntled 
employees  (especially  ones  who  might 
also  be  psychotic)  at  nuclear  reactors 
are  of  primary  safeguards  concern 
because  of  their  inside  position.  While 
the  Commission  has  stated  that  at 
present  it  is  satisfied  with  the  level  of 
safeguards  in  place  at  reactors,  it 
approved  publication  of  the  proposed 
rule  for  pubUc  comment  (49  FR  30726) 
as  one  means  of  further  assuring 


protection  of  public  health  and  safety. 
The  public  comment  period  concluded 
March  7, 1985.  Extensive  comments 
were  received  and  analyzed. 


Alternatives  to  rulemaking  that  were 
investigated,  included  endorsing  an 
ANSI  standard  through  a  regulatory 
guide,  issuing  a  policy  statement  that 
endoises  industry  developed  gmdelines. 
using  staff  position  papers,  and 
impleoienting  license  conditions.  These 
alternatives  were  rejected  because 
some  would  not  produce  and  industry 
standardized  program  while  other 
lacked  (cont) 

Timetable; 

Action  Dale  FR 


NPRM  06/01/84    48  FR  30726 

NPRM  Comment  03/07/85 

Period  End 

Final  Action  03/31/86 

SmaNEntity:  No 

Additional  Information:  ABSTRACT 
CONT:  regulatory  authority. 

The  proposed  regulation  will  protect 
against  the  "insider"  threat  at  reactors 
through  the  use  of  three  components:  (1) 
a  background  investigation  to 
determine  past  history,  (2)  a 
psychological  assessment  to  determine 
current  emotional  stability,  and  (3)  a 
continual  behavioral  observation 
program  to  detect  behavioral  changes  in 
an  individual  once  granted  unescorted 
access. 

Primary  benefit  to  the  public  and 
licensees  is  an  increased  assurance  of 
the  trustworthiness  and  emotional 
suitability  of  individuals  working  in  a 
nuclear  reactor  environment  Benefits  to 
the  NRC  result  from  the  use  of  a 
codified  program  that  assures  that  a 
uniform  approach,  meeting  minimum 
requirements,  will  be  applied  in 
screening  reactor  personnel. 

The  net  increase  in  cost  per  applicant 
and  licensee  in  implementing  this 
requirement  is  estimated  to  be  $81,800 
initially  and  $260,500  per  annum 
thereafter.  The  net  increase  in  cost  to 
the  NRC  due  to  estimated  time  in 
reviewing  proposed 

Agency  Contact  Prisdlla  A  Dwyer, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington  DC  20555,  381 

427-4773 

RIN:  3150-AA90 
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3643.  PROTECTION  OF  COMTRACTOR 
EMPLOYEES 

Lagiri  Alrthorllr    42  USC  2236;  42  USC 
2282;  42  use  5851 

CFR  Citation:  10CFR50 
Abstract  The  proposed  rule  would 
require  10  CFR  Part  50  licensees, 
permittees,  and  apjrficants  to  ensure 
that  procurement  documents  they  issue 
or  modify,  specify  that  contractors  and 
subcontractors  post  a  notice  to 
employees  related  to  employee 
protection.  The  required  notice  would 
contain  information  notifying 
employees  that  an  employer  is 
prohibited  from  discriminating  against 
an  employee  engaging  in  protected 
activities  and  that  an  employee  may 
seek  a  remedy  for  prohibited 
discrimination  by  filing  a  complaint 
with  the  Department  of  Labor. 
The  proposed  amendment  would  affect 
licensees,  permittees.  applicanU.  and 
their  contractors  and  subcontractors 
who  are  contractually  responsible  for 
construction  of  basic  components  or 
production  and  utilization  facilities. 
Although  there  is  no  health  and  safefy 
reason  for  addressing  the  issue.  NRC  is 
interested  in  protecting  employees  from 
discrimination.  However,  because 
Section  210  of  the  Energy 
Reorganization  Act  does  not  give  the 
NRC  direct  authorify  over  contractors 
and  subcontractors  and  it  clearly 
envisioned  that  the  Department  of 
Labor  would  be  the  principal  agency  in 
ensuring  the  righU  of  nuclear  industry 

TkiMtaMa:  . 


3844.  +  COMMUNICATIONS 
PROCEDURES  AMENDMENTS 

UgM  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  SO 

Abatraot  This  proposed  rule  would 
amend  die  regulations  which  establish 
the  procedure*  for  submitting 
correspondence,  reports,  applications, 
or  other  written  commxmications 
pertaining  to  the  domestic  licensing  of 
production  and  utilization  facilities. 

The  proposed  amendments  are 
expected  to  resolve  confusion  regarding 
submittal  procedures  and  improve  the 
communication  process  with  the 
affected  applicants  and  licensees. 
The  proposed  amendments  would  (1) 
simplify  the  procedures  for  making  Part 
50  submittals  to  the  NRC;  (2)  facilitate 
the  timely  dissemination  of  Part  50 
submittals  to  NRC  staff:  (3)  reduce 
postage  and  copying  costs  for 
applicants  and.  licensees  by  requiring 
fewer  copies  of  submittals;  (4)  establish 
a  central  NRC  receipt  point  for  Part  50 
submittals;  (5)  include  the  NRC 
Resident  Inspectors  in  the  formal 
communications;  and  (6)  supersede  all 
outdated  submittal  directions  contained 
in  other  sources  of  submittal  guidance, 
such  as  Regulatory  Guide  10.1  (Revision 
4)  and  NRR  Generic  Letter  82-14. 
Although  these  documents  addressed 
the  problem,  they  did  not  entirely 
resolve  the  confusion.  Moreover, 
subsequent  changes  in  the  (cont) 

^—  -  -   -  *  — a^a  — 

TinWiBDWS 

Action  Drta  FBCHa 


Action 


FR  cno 


expected  to  reduce  postage  and  copying 
costs  for  hcensees  and  applicants 
subject  to  10  CFR  Part  sa  An  annual 
savings  of  $140,000  is  estimated.  In 
addition,  the  NRC  is  expected  to  realize 
a  small  savings  in  postage  costs. 
Preparing  and  publishing  this  rule 
would  cost  NRG  approximately  320 
hours  of  staff  time  at  $80  per  hour  for  a 
total  of  $19,200. 

Agancy  Contact  Steve  Scott  Nuclear 
Regulatory  Commission,  Office  of 
Administration,  Washington.  DC  20555. 
301492-8585 
RIN:  3150-AB61 


NPRM  07/08/83    48  FR  31050 

NPRM  Comment  09/06/83    48  FR  31050 

Period  End 

Final  Action  06/00/86 

SmaN  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  employees:  the  NRC  plans  to 
withdraw  this  proposed  rulemaking  and 
incorporate  the  issues  into  a  new 
proposed  rule  on  "Posting  Requirements 
for  the  Protection  of  Contractor 
Employees  and  Extension  of  Criminal 
Penalties  (RIN  3150-ACOe)." 
Agancy  Contact  Anthony  I-  DiPalo. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7813 

RIN:  3150-AB07 


NPRM  03/28/85    50  FR  11884 

NPRM  Comment  05/28/85 

Period  End 

Final  Action  03/00/86 

SmaH  Entity:  No 

Additional  taformatlon:  ABSTRACT 

CONT:  organizational  structure  of  NRC 

were  not  reflected  in  the  guidance 

documents. 

The  ciurent  regulations  also  cause 

unnecessary  delays  in  the 

dissemination  of  information  to  NRC 

staff.  For  example,  any  document 

submitted  to  an  NRC  Regional  Office 

will  not  usually  be  disseminated  to 

NRC  Headquarters  staff  until  two 

weeks  later. 

These  problems  can  be  resolved  only 

by  amending  10  CFR  Part  50.  since  the 

current  regulations  are  the  source  of  the 

problems.  The  proposed  rule  is 


3845.  CONSIDERATION  OF 
EARTHQUAKES  IN  THE  CONTEXT  OF 
EMERGENCY  PREPAREDNESS 

Lagal  Authority:   42  use  2i33;  42  USC 

2134;  42  USC  2201;  42  USC  5841 
CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
consider  the  need  to  take  into  account 
the  complicating  effects  of  earthquakes 
on  emergency  preparedness.  Existing 
regulations  require  that  nuclear  power 
plants  be  designed  to  safely  shut  down 
for  most  earthquakes.  The  probability 
of  earthquakes  large  enough  to  cause 
major  onsite  damage  that  would  result 
in  a  significant  radiological  release 
from  the  plant  is  low:  and  for  large 
earthquakes,  offsite  damage  could  make 
prior  offsite  emergency  plans  premised 
on  normal  conditions  marginally  useful. 
One  alternative  to  the  proposed  rule 
change  would  be  to  require  that  the 
emergency  plans  specifically  address 
the  impact  of  earthquakes.  Another 
alternative  would  be  to  adjudicate  the 
issue  on  a  case  by  case  basis. 
The  proposed  amendment  will  not 
greatly  affect  the  industry  since 
licensees  are  required  to  have  approve 
emergency  response  plans  which  are 
flexible  enough  to  assure  that 
appropriate  protective  measures  can  be 
taken  to  mitigate  the  consequences  of  a 
nuclear  emergency.  The  public  will  not 
be  affected  as  adequate  emergency 
preparedness  at  nuclear  reactors  will 
be  (cont) 
nmataMa: 


Data         FR  CNo 


Action 

NPRM  12/21/84    49  FR  49840 

NPRM  Comment  01/22/85    49  FR  49640 

Period  End 

Final  Action  03/31/86 
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SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  assured. 

The  staff  anticipates  that  there  will  be 
no  increase  in  cost  to  the  NRC,  State, 
and  local  governments  and  to  licensees 
associated  with  the  proposed  rule 
change  because  it  is  interpretative  in 
nature. 

Agency  Contact  Michael  Jamgochian, 
Nuclear  Regulatory  ConMntssion,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  EC  20555,  301  443-7815 

RIN:  3150-AB75 

3848.  +  LIMITED  SCOPE 
MODIFICATION  TO  GDC  4 
REQUIREMENTS  FOR  PROTECTION . 
AGAINST  POSTULATED  PIPE 
RUPTURES 

Legal  Authority:    42  USC  2201;  42  USC 

5646 

CFR  Citation:  to  CFR  50 

Abstract  The  proposed  rule  would 
permit  licensees  and  appficants  to  use 
newly  developed  analytical  methods 
involving  widely  accepted  advanced 
fracture  mechanics  theories  for 
determining  that  certain  pipe  ruptures 
need  not  be  treated  in  the  design  basis 
for  dynamic  effects.  Implementing  of 
the  rule  would  facilitate  the  removal  of 
unnecessary  pipe  whip  restraints  and 
jet  shields  from  existing  nuclear  power 
plants  and  plants  under  construction  as 
well  as  future  plant  designs.  This  would 
reduce  inservice  inspection  cost  and.  in 
addition,  would  reduce  inspector 
radiation  exposure. 

The  need  and  urgency  for  addressing 
the  issue  stems  from  the  widespread 
acceptance  of  the  analysis  results  and 
the  research  findings  pertaining  to  pipe 
rupture  coupled  with  increasing 
confidence  in  its  applicability. . 

Prior  to  the  last  few  years,  there  was  no 
sound  technical  basis  for  excluding 
certain  pipe  ruptures  froas  the  design 
basis.  Now  it  is  ctaar  that  it  is  possible 
to  defend  the  exclusion  of  PWR  primary 
loop  double  ended  guillotine  pipe 
ruptures,  and  that  the  scope  may  be 
extended  to  other  piping.  A  benefit 
derived  fi^m  the  rule  would  be 
avoidance  of  extensive  exemptions  to 
General  £)esign 


HmetaMar 


Action 


FR  Ctta 


NPRM  07/01/85    50  FR  27006 

NPRM  Comment  09/02/85    50  FR  27006 

Period  End 

Final  Action  03/08/86 

SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  which  would  be  the  only 
acceptable  ahematives  to  the  proposed 
rule.  The  rule  only  requires  minimum 
addition  and/or  modification  of  the 
existing  text  of  GDC  4.  Two  staff  years 
will  be  needed  to  complete  this 
rulemaking. 

Agency  Contact  John  A.  O'Brien, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7854 

RIN:  3150-AB76 


3847.  EXPLANATION  TO  TABLE  S-3 
URANIUM  FUEL  CYCLE 
ENVIRONMENTAL  DATA 

Legal  Authority:    42  USC  2011;  42  USC 
4321 

CFR  Citation:  lOCFRSt 

Abstract  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3,  "Table 
of  Uranium  Fuel  Cycle  Envkomnental 
Data,"  that  appears  in  the 
XHommission's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
table,  and  the  conditions  governing  the 
use  of  the  table.  The  narrative 
explanation  also  addresses  important 
fiiel  cycle  impacts  and  the  cumulative 
impacts  of  the  nuclear  fuel  cycle  for  the 
whole  nuclear  power  industry  so  that  it 
may  be  possible  to  consider  these 
impacts  generically  rather  than 
repeatedly  in  individual  licensing 
proceedings,  thus  reducing  litigation 
time  and  costs  for  both  NRC  uad 
applicants. 

The  proposed  rule  was  published  for 
public  review  and  comment  (48  FR 
15154,  March  4, 1981],  but  the  final 
rulemaking  was  deferred  pending  the 
outcome  of  a  snit  (Natural  Resources 
Defense  Ceoncil,  et  al.  v  NRC  NO.  74- 
1486)  in  the  U.S  Court  of  Appeals.  The 
U.S  Coart  of  Appeals  (D.G.  Circuit) 
dedsioa  of  April  27, 1982.  invalidetad 
the  entira  Table  S-3  rule.  The  Supreme 


Court  reversed  this  dedaion  on  Jiina  8, 
1983.  [cant] 

iHnvuBBer 


Action 


FR  CHa 


NPRM  09/04/81     48  FR  15154 

NPRM  Comment  06/04/81     48  FR  15154 

Period  End 

Final  Action  03/31/86 

SmaP  Entity:  No 

AddMonal  Intennatlon;  ABSTRACT 
CONT: 

The  proposed  rule  to  provide  a 
narrative  explanation  for  Table  S-3  was 
revised  to  reflect  new  developments 
and  the  passage  of  tine  while  the 
rulemaking  was  deferred.  Howevec; 
final  action  on  the  Table  S-3  rule  was 
held  in  abeyance  imtil  new  values  for 
radon-222  and  tecfanetimn-go  can  be 
added  to  the  table  and  covered  in  tlie 
narrative  exptanaboa  On  October  7, 
1984.  EPA  promulgated  new  radon 
staadards  for  inactive  uraafum  mtil 
sites  and  in  October  19B5  NRC 
published  revised  uranium  miUing 
regulations  confbnning  to  die  new  EPA 
standards.  However,  EPA  received,  in 
August  1985,  a  court  order  requiring 
them  to  establish  radbn  standards  for 
active  uranium  mifls.  Considering  this 
further  delay  in  making  final  estimates 
of  total  radon  releases  fit)m  uranium 
milling  and  the  fact  that  there  are  no 
open  licensing  cases  involving  issues 
which  would  be  covered  by  the 
narrative  explanation  of  Table  S-3  of 
the  new  values  for  radon-222  and 
technetium-99,  the  staff  is  preparing  a 
Commission  Paper  recommending  this 
rulemaking  be  withdrawn. 

Agency  Contact  Glenn  A.  Teny, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  381 
427-4283 

RIN:  3150-/VA31 

3848.  +  DISPOSAL  OF  HIGH  LEVEL 
RADIOACTIVE  WASTES  IN  6EOLO(MC 
REPOSrrORIKSr  PROCEDURAL 
AMENDMENTS 

Legal  Authority:   42  use  202ia;  42  USC 

2071;  42  USC  2111;  42  USC  2201;  42  USC 
2201(0);  42  USC  2232;  42  USC  2273;  42  USC 
4332;  42  USC  5842;  42  USC  5846;  42  USC 
5851;  42  USC  10141 

CFR  Citation:  10CFR60  ^ 

Abstract  The  proposed  rule  would 
revise  procedures  regarding  NRC 
reviews  of  license  applications  for 
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disposal  of  high-level  radioactive 
wastes  in  geologic  repositories.  The 
procedures  are  being  revised  principally 
to  conform  to  the  provisitms  of  the 
Nuclear  Waste  PoUcy  Act  of  1982. 
Specifically,  the  proposed  rule  would 
clarify  that  NRC  begins  its  review  in 
this  licensing  process  after  DOE 
provides  NRC  a  site  characterization 
plan  and  that  usual  rules  of  practice    , 
apply  to  licensing  of  these  repositories. 
It  would  also  provide  that  die  NRC  may 
publish  a  notice  of  receipt  of  a  site 
characterization  plan  and  a  notice 
inviting  comments  on  its  analysis  of  a 
plan. 

The  proposed  rule  would  also  change 
some  of  the  procedures  for  the 
participation  of  States  and  Indian  tribes 
in  the  licensing  process.  Without  the 
proposed  rule,  there  would  be  major 
incongruities  between  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  Oa 
Alternatives  to  the  proposed  rule  would 
be  changing  the  Nuclear  Waste  PoUcy 
Act  or  doing  nothing  and  allowing 
incongruities  to  exist,  with  subsequent 
risk  of  litigation  against  NRC.(cont) 


SMS.  MATERIAL  CONmOL  AND 
ACCOUNTNiQ  REdUmEMENTS  FOR 
LICENSEES  P068ESSINQ  FORMULA 
OUANimES  OF  STRATEGIC  SPECUL 
NUCLEAR  MATERIAL 

Authority:    42  USC  220i:  42  USC 


Action 


FR  cn* 


NPRM  01/17/85    49  FR  2579 

NPRM  Comment  03/18/85    49  FR  2579 

Pwtod  End 

Fmal  Action  03/00/86 

Smal  Entity:  No 

AddMonal  Information:  ABSTRACT 
CONT: 

State  and  Indian  tribes  will  be  affected 
in  that  procedures  for  their 
participation  in  the  licensing  process  for 
geologic  repositories  will  be  changed. 
This  should  not  result  in  any  additional 
costs  or  expenditures  of  resources  on 
the  part  of  the  public  NRC.  or  the 
nuclear  waste  management  system.  The 
public  and  especially  States  and  Indian 
tribes,  will  benefit  from  increased 
clarity  in  procedures  for  licensing. 

Agency  Contact  Claric  Piichard. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  427-4586 

RIN:  3150-AB47 


5841 

CFR  Citation:  lOCFRTO 
Abstract  The  proposed  rulemaicing 
would  replace  existing  material  control 
and  accounting  (MC&A)  requirements 
for  fuel  cycle  facilities  diat  are 
authorized  to  possess  and  use  formula 
quantities  of  strategic  special  nuclear 
material  (SSNM). 

It  would  establish  a  performance 
oriented  regulation  that  emphasizes 
timely  detection  of  formula  quantity 
SSNM  losses  and  provides  for  more 
conclusive  resolution  of  discrepancies 
than  is  currently  achievable.  Experience 
with  existing  regulations  has 
demonstrated  weaknesses  in  the  area 
of  alarm  resolution  principally  because 
of  a  lack  of  timely  detection  of 
anomalies  and  poor  loss  localization 
capabilities.  The  rulemaking  would 
alleviate  these  liabilities  by  requiring 
tests  on  a  more  timely  basis  on  small 
plant  subdivisions. 

An  alternative  to  the  rule  would  be  to 
implement  the  concepts  through  license 
amendments  for  the  four  involved 
licensees;  however,  such  an  action 
would  be  inconsistent  with  the 
Administrative  Procedures  Act  and  the 
direction  provided  in  NRC's  Policy  and 
Program  Guidance  document.  The 
protection  of  the  public  health  and 
safety  will  be  enhanced  through  earlier 
(cont) 
Timetable:  


Action 


Data 


FR  Ctt* 


ANPRM 


ANPRM 

Comment 

Period  End 
NPRM  02/02/84 

NPRM  Comment    09/05/84 

Period  End 


11/18/81  46  FR  45144 
02/09/82  46  FR  56625 


49  FR  4091 
49  FR  4091 


Final  ActkKi 


02/00/87 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  detection  and  more  prompt 
resolution  of  anomalies  potentially 
indicative  of  an  SSNM  loss. 

In  response  to  public  comments,  the 
staff  has  re-evaluated  certain  technical 
provisions  of  the  proposed  rule  and 
concluded  that  some  modifications 


were  warranted.  Concurrent  with  the 
rule  modifications,  the  acceptance 
criteria  and  regulatory  analysis  are 
being  revised.  The  cost  to  the  NRC  to 
complete  this  rulemaking  is  estimated 
to  be  four  staff  years  which  includes 
time  for  the  review  of  the  plans 
submitted  in  response  to  the  rule. 

Pulriic  Compliance  Cost  initial        Cost 
$2,30a000:  Yearly  Recurring  Cost  -$800,000 

Agency  Contact  C  W.  Emeigh, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington,  DC  20555,  301 
427-4769 

RIN:  315O-AA50 

385a  -h  MISCELLANEOtJS 
AMENDMENTS  CONCERNING 
PHYSICAL  PROTECTION  OF 
NUCLEAR  POWER  PLANTS  (PART  OF 
INSIDER  RULE  PACKAGE) 
Legal  Authority:   42  use  2101 ;  42  use 

5841 

CFR  Citation:  10  CFR  73 

Abetract  The  proposed  rule  would 
require  in  Nuclear  Power  Plants  (1) 
access  control  to  vital  areas.(2)  the 
protection  of  certain  physical  security 
equipment,  (3)  revised  requirements  for 
key  and  lock  controls,  and  (4)  revised 
authority  to  suspend  safeguards 
measures  during  emergencies.  (Years  of 
operating  revealed  a  need  for 
clarification  and  refinement.)  The 
requirements  will  clarify  poUcy  in  these 
areas  and  reduce  unnecessary  burden 
on  the  industry  while  maintaining  plant 
protection.  This  rule  is  a  revision  of  the 
proposed  rule  entitled,  "Access 
Controls  to  Nuclear  Power  Plant  Vital 
Areas."  Initial  development  of  a  final 
rule  produced  signincant  changes, 
particularly  in  the  criteria  for  personnel 
access  controls  to  vital  areas,  resulting 
in  the  need  to  publish  a  revised  rule. 
This  proposed  rule  and  the  other 
components  of  the  insider  rule  package 
were  reviewed  by  the  NRC 
Safety /Safeguards  Review  Committee 
which  considered  a  number  of 
alternative  approaches  to  vital  areas 
and  provided  recommendations  that  are 
reflected  in  the  proposed  rule. 

Since  requirements  for  protecting 
Nuclear  Power  Plant  (cont) 


:/A 


yCir;;> 
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14B07 


NRC 


Final  Rula  Stagt 


Action 


Data  FR  CN* 


NPRM  06/01/84    49  FR  30726 

NPRM  Comment  03/07/85 

Period  End 

Rnat  Action  03/31/86 

Small  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  vital  areas  have  been  in  effect 
for  some  time,  and  modifications  to 
those  requirements  are  needed, 
alternatives  to  this  rulemaking  such  as 
revised  guidance  would  be 
inappropriate  in  that  they  would  carry 
the  force  of  a  regulation. 

Implementation  cost  for  these 
improvements  is  $10,200  per  site;       ^ 
however,  a  net  annual  savings  of 
$15,000  per  site  is  anticipated  in  the 
cost  of  industry  operations  because  of 
reduced  key  and  local  control 
requirements.  The  impact  on  NRC 
operations  will  occur  in  the  area  of 
licensing  review  of  amended  licensee 
security  plans  and  Inspection  and 
Enforcement  staff  support  time.  Initial 
cost  to  the  NRC  is  estimated  to  be 
$175,700.  There  is  no  significant  NRC 
operational  costs  resulting  from  this 
rule. 

Agency  Contact  Prisdlla  A.  Dwyer. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555.  301 
427-4773 

RIN:  3150-AA36 


3851.  -I-  MODIFICATION  OF 
PROTECTION  REQUIREMENTS  FOR 
SPENT  FUEL  SHIPMENTS 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  citation:  10  CFR  73 

Abstract  A  proposed  rule  has  been 
issued  to  moderate  the  present  interim 
requirements  for  the  protection  of 
shipments  of  irradiated  reactor  fuel 
cooled  for  ISO  days  or  more.  Recent 
research  shows  that  the  quantity  of 
radioactive  material  that  would  be 
released  as  a  result  of  successful 
sabotage  is  much  smaller  than  was 
supposed  at  the  time  that  the  interim 
rule  was  issued.  The  alternatives 
considered  during  the  development  of 
the  proposal  were:  (1)  let  the  current 
interim  requirements  continue  in  force; 
(2)  moderate  the  current  requirements: 
and  (3)  eliminate  all  interim 
requirements.  The  alternative  of 


moderating  the  requirements  was 
selected.  "Hie  moderated  requirements 
would  provide  for  (1^  shipments  to  be 
accompanied  by  an  tmarmed  escort 
who  may  be  driver  or  carrier  employee 
and  may  have  other  duties.  (2)  on-boa^ 
communications,  and  (3)  immobilization 
capability  for  trucked  shipments. 
Present  interim  requirements  will 
continue  to  be  effective  for  shipments 
of  irradiated  fuel  cooled  less  than  ISO 
days.  The  benefit  of  the  proposed  rule 
would  be  the  elimination  of 
uimecessarily  strict  requirements  which 
presentiy  apply  to  spent  fuel 
8hipments.(cont) 

Timatable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/08/84    49  FR  23867 
09/10/84 

06/30/86 


Small  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT: 

Hie  modified  requirements  will  result  in 
an  estimated  savings  to  licensees  of 
about  $20,000  to  $30,000  annually, 
assuming  the  present  rate  of  135 
shipments  annually.  Adoption  of  the 
proposed  amendments  would  reduce 
NRC  travel  cost  by  about  $8,000 
annually.  Public  comments  are  being 
considered  and  a  final  rule  is  being 
drafted. 

Agency  Contact  Carl  B.  Sawyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  £>C  20555,  301 
427-4186 

RIN;  3150nAA96 

3852.  -I-  SEARCHES  OF  INDIVIOUALS 
AT  POWER  REACTOR  FACILITIES 
(PART  OF  INSIDER  PACKAGE) 

Lagal  Auttiority:    42  USC  2201;  42  USC 

5641 

CFR  Citation:  10  CFR  73 

Abstract  The  proposed  rule  would 
revise  die  search  requirements  for 
individualt  entering  the  protected  area 
of  nuclear  power  plants.  Under  the 
proposed  requirements,  all  persons 
would  be  subject  to  equipment  searches 
for  firearms,  explosives  and  incendiary 
devices.  Hiysical  searches  would  be 
required  only  when  search  equipment  is 
not  woridng  properiy  or  when  the 
licensee  suspects  that  an  individual  is 


attempting  to  carry  into  the  plant 
prohibited  devices  or  material.  Random 
searches  were  considered  as  an 
alternative,  but  were  dismissed  as 
being  possibly  disruptive.  Since 
licensees  already  possess  the  necessary 
equipment  this  rule  will  affect  only 
licensee  procedures  at  negligible 
additional  cost. 

Since  requirements  for  searches  have 
been  in  effect  for  some  time,  and 
modifications  to  those  requirements  are 
needed,  alternatives  to  this  rulemaking 
such  as  revised  guidance  would  be 
inappropriate  in  that  they  would  not 
carry  the  force  of  a  regulation. 

The  most  expensive  items  in  the 
industry  cost(cont) 

Timetable: 


Actton 


Date  FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/84 
03/07/85 

03/31/86 


49  FR  30726 
49  FR  30726 


Sman  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  have  already  been  absorbed 
equipment  and  search  personnel;  thus 
cost  to  the  industry  is  minimal.  This 
impact  on  NRC  operations  will  occur  in 
the  area  of  licensing  review  of  amended 
Ucensee  security  plans.  Initial  cost  to 
the  NRC  is  estimated  to  be  $58,600. 
There  are  no  significant  NRC 
operational  costs  resulting  from  this 
rule. 

Agency  Contact  Prisdlla  A.  Dwyer. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  SOI 
427-4773 

RIN:  3150-AB17 

* 

3853.  -I-  REPORTING  REQUIREMENTS 
FOR  SAFEGUARDS  EVENTS 

Legal  Authority:   42  USC  2201:  42  USC 

5842 

CFR  Citation:  10  CFR  70:  10  CFR  72:  10 

CFR  73;  10  CFR  74 

Abstract  The  proposed  rule  would 
amend  reporting  requirements  of 
section  73.71  for  reports  of  unaccounted 
for  shipments,  suspected  thefts, 
unlawful  diversion,  and  other 
safeguards  events.  (Conforming 
amendments  are  included  for  10  CFR 
Parts  70,  72,  and  74).  The  staff  has 
found  the  present  requirements 
confusing  to  licensees  and  therefore. 


/ 1^51.  U9.n^ 


Aftt  2L  tarn  1  IMmmA  AgBMfa 


Bedewl  Ragtoter  /  Vol  61.  No.  78  /  Monday.  April  21.  1986  /  Unified  Agenda 


difBcult  for  Mb— ■—  to  V*>9^ 
implwiwit*  nam  diffioHltiM  have 
contributod  to  lafapiafda  iwiit  r- 
that  laok  anilonBily  and  ^xntato 
insufficieot  data  Sat  aiudysia. 

Safagaarda  eveat  repotting 
requiranenta  are  aecaasaiy  to  prnndl 
timely  reaponaa  by  fee  NRC  to 
safeguards  incidents  and  to  identi^ 
possible  gBoaric  deficiencias  in 
safeguaods  syateau.  Uatil  the 
requiMOkeata  for  reportinf  are  clarified 
and  simplified  the  problems  identified 
above  will  oontiBue  to  exist  This  is 
considered  to  be  a  matter  «f  modereto 
urgency.  An  alternative  to  luleaiakiqg  is 
issuance  of  additional  or  revised 
guidance  on  the  present  requirement. 
However,  such  guidance  would  lack 
regulatory  authority.  Since  the  problems 
have  arisen  over  the  abstract  nature  of 
the  present  requirement,  it  appears  the 
best  sduHon  is  to  correct  the  source  of 
the  problem  by  amending 

Tlmtabla; 

Actiofi 


NPRM  08/27/85    SO  FR  34708 

NPRM  Comment  12/31/85    50  FR  48220 

Period  End 

Fmal  Action  07/00/86 

Smal  Entitr- ^to 

AddMoiMl  mtomwtioa:  ABSTRACT 
CONT: 

The  proposed  amendments  redefine.  In 
clearer  terms,  the  events  to  be  reported 
and  classify  certain  of  these  events  into 
different  reporting  categories.  The 
current  24  hour  telephonic  notification 
is  deleted.  All  events  would  be  either 
telephonically  reported  within  one  hour 
or  logged  in  Mcensee  records  to  be 
submitted  to  the  NRC  quarterly. 
Concurrent  with  the  rule  revision,  a 
revised  regulatory  guide  is  being 
developed  which  provides  a  format  for 
reporting  to  the  NRC  and  gives 
examples  of  what  types  of  events 
should  be  .reported. 


There  is  evpeotad  to  ba  a»fioat  impact 
to  the  jmbttfr  BaMfito  toUiuMwafiU 
be  cUaiec.  atepler  iigalatiaiia.  asid  a 
reduction  io'telapkaaic  and  written 
repart  makii«.  While  the  propoaad 
reaulations-will  fequiie  mora  deteiled. 
siLideidixed  written  leporta.  the 
reduction  in  the  number  of  telephone 
and  written  reports  is  expected  to  reeuh 
in  a  net  coat  decrease  to  industry  of 
$641400  incurred  on  an  annual  basis. 

AgMiey  Contad:  PtladBa  A-  D«nr^ 

Nuclear  Regulatory  Commlsshm.  Office 
of  Nuclear  Safety  and  Safegaarda. 
Washington.  DC  »6S6,  SW  Vff-vn 

RIN:  3150-AB46  


3854.  +  CRITERM  FOR  AN 
EXTRAOROINABY  NUCLEAR 
OCCURRENCE 

LMSl  AuthOflty:    42  USC  2201;  42  USC 
2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  14« 
AbttMCt  The  proposed  rule  would 
revise  the  criteria  the  Commission 
currently  follows  in  determining  an 
extraardinary  nuclear  occurrence 
(ENO),  ia  order  to  overcome  die 
problems  Ihat  were  encountered 
following  the  Three  Mile  Island  jTMI) 
accident  when  the  present  criteria  were 
applied.  The  |»oposed  criteria  would 
focus  on  items  that  can  be  readily 
counted  or  estimated  within  a  relatively 
short  time  following  an  accident  {ue.. 
substantial  release  of  radioactive 
material  or  ra(fiafion  offsite  and 
substantial  exposure  levels).  The 
revised  criteria  will  provide  for  speedy 
satisfaction  of  le^timate  claims  in  the 
event  of  an  ENO.  Because  ENO  criteria 
are  administrative  criteria  for«se  by 
the  Commission,  they  do  not  impose 
any  requirement  upon  a  hcensee. 

Tlwtablo: 

Action 


Final  Rulo  StiO> 


AcHon 


Final  Aelion 


10/91/86 


Snwl  Entity:  tto 

Agoncy  Contact  Harold  Petecaen. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  4S7-4SSS 

RIN:  3150-AB01 

3855.  •  EXPORT  AND  IMPORT  OF 

NUCLEAR  EQUIPMENT  AND 

MATERIAL 

Lofol  Authority:    42  USC  2toi:  «2  USC 

5841;  42  USC  2153 

CFRCItatlofE  10  CFR  110 
Abotracfc  The  final  rule  would  amend 
regulations  pertaining  to  the  export  of 
nuclear  material  by  requiring  certain 
holders  of  export  licenses  to  notify  the 
Commission  in  writing  at  least  40  days 
prior  to  reexporting  Canadian-origin 
nuclear  material  or  equipment, 
expanding  the  general  Bcense  for 
byproduct  material  to  aUow  die  export 
of  /^mBricium-241  oonteined  in 
industrial  process  control  equipmerrt. 
and  to  update  the  list  of  countries  in 
the  provisions  setting  out  restricted 
destinations.  The  final  rule  is  necessary 
to  implement  portions  of  the  United 
States/  Canada  Agreement  for 
Cooperation,  to  correct  an  oversight  at 
the  current  regulations,  and  to  continue 
the  policy  of  facilitating  nuclear 
cooperation  with  countries  sharing  the 
non-proliferation  goals  of  the  United 
States. 
Tlmatablo:  


FR  Cite 


NPRM  04/09/85    50  FR  13978 

NPRM  Comment    06/13/85 
Period  End 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Action 


FR  CNa 


Final  Mioa  03/00/86 

Small  Entity:  rtot  AppKcabte 

Agoncy  Contact  Elaine  O.  Hemby. 
Nuclear  Regulatory  Commission.  Office 
of  bitemational  Programs.  Washfaigton. 
DC  20555,  801  «aa-7B30 
RIN:  3150-AC20 


Complotod  Actions 


3856.  •  CHANGE  IN  REGION  II 

TELEPHONE  NUMBER 

Lagal  Authority:    42  USC  2201;  42  USC 

5841 


CFR  Citation:    10  CFR  20;  10  CFR  21;  10 
CFR  73 

Abatract  The  final  rule  indicates  a 
change  in  the  commercial  telephone 
number  lor  NRC's  Region  VL  Office.  The 


final  rule  is  necessary  to  inform  NRC 
Ucensees  and  the  public  of  current  NRC 
practice  and  procedures. 


NRC 


Complotod  Actiofis 


TimataMo: 


Date 


FR  CMe 


"Final  Action  11/25/85    50  FR  46630 

Fmal  Action  11/25/85    50  FR  46630 

Effective 

Small  Entity:  Not  Appltcat>le 

Agency  Contact  John  Philips,  Nuclear 
Regulatory  Commission,  Office  of 
AiJUninistration.  Washington.  DC  20555, 
301492-7086 

RIN;  3.150-AC13 

3857.  •  REGIONAL  LICENSING 
PROGRAM;  FORT  ST.  VRAIN 
NUCLEAR  GENERATING  STATION 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Abatract  The  final  rule  amends  NRC's 
regulations  concerning  the  domestic 
licensing  of  utilization  facilities  to 
provide  information  concerning  the 
NRC's  regional  licensing  program.  This 
amendment  states  that  authority  and 
responsibility  for  implementing  NRC's 
nuclear  reactor  licensing  program  for 
the  Fort  St.  Vrain  Nuclear  Generation 
Station  will  be  carried  out  by  the 
Director  of  Nuclear  Reactor  Regulations 
and  specifies  where  communications 
and  applications  relating  to  that  facility 
should  be  sent.  The  amendment  is 
necessary  to  inform  the  licensee  and 
the  public  of  current  NRC  practice  and 
organization. 


Timetablo: 

Action 

Date 

FR  Cite 

NPRM 
Final  /Action 
Final  Action 
Effective 

01/15/85 
10/09/85 
11/04/85 

50  FR  41128 
50  FR  41128 

CFR  Citation:  lOCFRi 

Alwtract  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  grant  additional  rulemaking  authority 
to  its  Executive  Director  for  Operations 
(EDO).  The  amendment  affects  internal 
agency  procedure  and  practice  and  will 
not  impact  NRC  applicants,  licensees, 
or  the  public.  The  EDO  may  now  issue 
rules  under  10  CFR  Parts  0,  2,  and  110 
that  do  not  raise  significant  questions 
of  policy,  i.e.,  rules  that  do  not  involve 
a  major  change  in  existing  Commission 
policy,  present  a  major  new  issue,  are 
corrective  in  nature,  or  will  not  result  in 
a  major  commitment  of  resources.  The 
new  authority  will  also  extend  to 
issuing  proposed  and  final  rules  under 
10  CFR  Parts  7,  8,  and  9,  Subpart  C,  that 
are  corrective  or  of  a  nonpolicy  nature. 
Prior  to  this  amendment  the  ISQO  did 
not  have  authority  to  issue  rules 
affecting  10  CFR  Parts  0,2.7.  8,  9, 
Subpart  C,  or  110. 

Tlmatal>lo: 


SmaN  Entity:  No 

Additional  Information:  ABSTRACT 

CONT: 

Agoncy  Contact  Hugh  L.  TbonqMon. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  482-9595 

RIN;  31S0-AC23 

3858.  •STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

LogM  Authority:  42  use  2033;  42  USC 
2201;  42  USC  2090;  42  USC  2241;  42  USC 
5841;  42  USC  5843;  42  USC  5844;  42  USC 
5845;  42  USC  5849 


Action 


Date 


FR  Cite 


Final  Actioo  10/18/85    50  FR  42145 

Fmal  Action  10/18/85    50  FR  42145 

Effective 

SmaN  Entity:  No 

Agency  Contact  Trip  Rothschild. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-1465 

RIN:  3150-AC19    , 

3859.  HYBRID  HEARING 
PROCEDURES  FOR  EXPANSIONS  OF 
ONSITE  SPENT  FUEL  STORAGE 
CAPACITY  AT  aVILIAN  NUCLEAR 
POWER  REACTORS 

Authority:    42  USC  2201;  42  USC 


2239 

CFR  Citation:  10  CFR  2;  10  CFR  72 

Abatract  The  final  rule  contains  two 
options  for  implementing  the  hybrid 
hearing  process  in  Section  134  of  the 
Nuclear  Waste  Policy  Act  of  1982.  That 
section  sets  forth  a  hybrid  hearing 
process  for  certain  contested 
proceedings  on  applications  for  a 
license  or  a  license  amendment  to 
expand  the  spent  nuclear  fiiel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor.  Either  version  of  die 
final  rale  would  provide  for  an  oral 
argument  in  the  eariy  stage  of  the 
hearing  process  and  would  designate 
only  genuine  and  substantial  issues  for 
resolution  in  an  adjudicatory  hearing. 


Option  1  adds  a  new  Subpart  K  to  Part 
2.  Subpart  K  requires  the  use  of  hybrid 
procedures  in  all  proceedings  to  which 
section  134  appUes.  It  also  dianges  die 
initial  stages  of  the  existing  hearing 
process  by  allowing  a  person  whose 
interest  is  affected  to  participate  as  a 
party  and  to  obtain  discovery  without 
the  need  to  plead  contentions.  Option  2 
permits  the  use  of  hybrid  procedures  at 
the  request  of  any  party  to  the 
proceeding.  It  will  be  implemented  by 
means  of  an  alternative  form  of 
summary  disposition  under  a  new  Sec. 
2.749a. 

Timetable:    . 


Actton 


Date 


FR  one 


NPRM  12/05/83    48  FR  54499 

NPRM  Comment  02/20/84    49  FR  414 

Period  End 

Final  Action  10/15/85    50  FR  41662 

Final  Action  11/14/85 

Effective 

SmaNEntlty:  No 

Agency  Contact  Linda  S.  Gilbert 

Nuclear  Regulatory  Commission.  Office 
of  Executive  Legal  Director, 
Washington,  DC  20555,  301  49Z-7B7S 

RIN;  3150-AB19 

3860.  PRODUCTION  OR  DISCLOSURE 
IN  RESPONSE  TO  SUBPOENAS  OR 
DEMANDS  OF  COURTS  OR  OTHER 
AUTHORITIES 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  9 

Abatract  The  final  rule  adds  Subpart  D 
to  10  CFR  Part  9  to  prescribe 
procedures  with  respect  to  the 
production  of  documents  or  disclosure 
of  information  in  response  to  subpoenas 
or  demands  of  courts  or  other  judicial  ^ 
or  quasi-judicial  authorities  in  state  and 
Federal  proceedings.  The  final  rule 
clarifies  the  procedures  to  be  followed 
by  Commission  employees  in 
responding  to  demands  for  testimony, 
information,  or  documents  and  would 
■  ensure  that  the  responsibility  for 
determining  the  response  to  the 
demands  is  placed  on  the  appropriate 
Commission  official.  The  rule  will  allow 
the  Office  of  General  Counsel  more 
control  over  Commission  information 
and  documents  subpoenaed  in  litigation 
to  which  the  NRC  is  not  a  party.  There 
is  no  alternative  to  rulemaking  for  this 
issue.  This  rule  «vill  require  those  who 
seek  to  use  current  or  former  NRC 


UM 


UM 
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employvesia  teirlitlgatiaa  to  mfanit 
certain  taJoraatioo  to  the  NRC 
howavOT.  *•  ComniMOB  iias  deddad 
that  ttiia  alight  inconvanianca  is 
wairantad  in  thaaa  circumttances. 


m  ONa 


NPRM  07/10/84  49  FW  28012 

NPRM  Comment  08/08/84  49  FR  28012 

Period  End 

Fmal  Action  09/17/85  50  FR  3T842 

Final  Action  10/17/85  50  FR  37642 

CNactiva 

Smal  Entity:  No 

Aganoy  Ccnteot  Thetaaa  W.  Hajoa^ 

Nuclear  Regulatory  Commission.  Omce 
of  the  General  Counsel  Washingtoa 
DC  a065S,  20tt  634-1488 

RIN:  3150-AB63  * 


3861.  MINOR  CUkRIFYING 

AMENMIENTS 

Legal  Auttwrity:   42  use  2201;  42  use 

5841 

CFRCtta^on:  10CFR9 

AltatMCt  The  NRC  is  proposing  to 
amend  its  regulations  pertaining  to  the 
availability  of  tacorda  under  the 
Freedom  of  Information  Act  to  clarify 
aiid  conform  them  to  existing  case  law 
and  to  reflect  long-standing  agency 
practice.  In  addition,  the  NRC  ia 
proposing  to  amend  its  regnlations  to 
conionn  the  reproduction  coats  for 
Privacy  Act  records  to  those  currently 
charged  at  the  NRC's  Pubhc  Document 
Room  and  other  NRC  offices  for 
publidy  available  documents. 

TtaMlable:  


Comptoted  ActiofW 


CFR  Citation:  1OCFRO 

Abetraol:  The  final  role  amends  tin 
NRCs  regulationa  parUining  to  public 
reoonk  to  indicata  that  Executive 
Oatfer  12356  governs  daasifled 
docamants  and  to  remove  refetencas  to 
a  now  defunct  NRC  Committee.  The 
amendments  an  necessary  to  inform 
the  public  of  diese  admbiistrative 
changes  to  NRC  regulations. 


NPRM  08/01/85    50  FR  31192 

NPRM  Comment  09/02/85    50  FR  31192 

Period  End 

Fmal  Action  10/09/85    50  FR  41127 

Final  Action  10/09/85 

Effective 

Smal  Entity:  No 

Agency  Owttacfc  I.M.  FaltoB,  Nuclear 

Regulatory  Conunission.  Office  of 

Administration.  Washmgton.  DC  20555. 

SntB-TZll 

BIN:  3150-A008 


3861.  •  MMCELLANEOUS 


TtonetaMa: 


m 


Final  Action  12/10/85    80  PR  «>e83 

Fmal  /Action  12/10/85    90  FR  50283 

Smal  Entity:  No 

Amncy  Contaet:  folin  FUBpa.  Nuclear 

Regulatory  Commiaaion,  Office  4)f 

Adminiatration.  Washington,  DC  aKSS, 

301482-78i6 

RIN:  3150-AC11 


Legal  Authority:    42  USC  2201:  42  U9C 
5841 


FR 


3663.  +  REVISED  CRITERIA  AMD 

PROCCDURES  FOR  OETERMININQ 

EUQIBILrTY  FOR  ACaSS  OR 

CONTROL  OVER  SPECIAL  NUCLEAR 

MATERIAL 

Legal  Authority:  42  USC  2201(1):  42  USC 

5641 

CFR  citation:  10  CFR  11 

Abstract  The  final  ndc  amends  the 
requirements  for  applications  for  initial 
access  authorization  and  for  their 
renewal  by  allowing  utilisation  of 
information  on  file  with  the  government 
on  individuals  who  possess  current 
active  clearances  based  upon 
equivalent  investigations.  The  final 
changes  eliminate  unnecessary 
duplication  of  admiidstrative  costs  to 
licensees  ior  indiwideals  who  posseaa 
comparable  clearances  and  also 
eliminate  certain  NRC  administrative 
costs.  The  objective  of  this  rulemaking 
action  is  to  provide  an  effective 
program  far  6ie  Commisaion  to  grant 
special  nudear  material  access 
aathorizations  wHhout  irapoaing 
unnecessary  adnAiiat«8ve  berdens  on 
licensees.  Tliis  can  be  ediieved  by 
effecting  the  foregoing  changes  to  die 
existing  rule,  which  will  allow  the 
Conunission  to  grandfather  certain 
cleared  licensee  employees  into  the 
program  and  to  accept  application 
forms  and  investigative  data  provided 
by  other  Federal  agencies,  thereby 
eliminating  the  tlS80tQ0  investigalion 
fee. 


99/27/85    50  PR  380W 
10/26/65    50  PR  390» 


Fir«l  Aolien 

Final  Actian 

Effective 

SmaN  Entity:  No 

Agency  Contact  Rusael  1L  Rentschler. 

Nuclear  Itegulatoiy  CommiseioB,  OfFice 

of  Muclear  Material  Safety  and 

Safeguards.  Washington.  DC  60555.  301 

427-4761 

RM:  S18©-AB99  - 


3664.  -t^  CONFORMING  AMENDMENTS 
TO  PNENOTIFICATION,  CKMLmr 
ASSURANCE.  AND  PACKAGE 
MONITORING  REQUIREMENTS 

Legal  Authority:   42  usc  2073;  42  USC 

5^42  USC  2111;  42  USC  2232;  42  USC 
2293:  42  use  2278;  42  USC  5842 

CFR  citation:  10  CFR  20;  10  CFR  71 
Abetract  The  unpublished  rale  is  being 
withdrawn  because  of  a  lank  of 
resources  to  proceed  with  an 
administrative  rulemaking  that  is  not 
expected  to  resuh  in  any  substantive 
increase  in  protection  of  the  the  public 
health  and  safe^.  The  proposed 
amendments  would  have  revised  Ihe 
requirement  for  advance  notification  of 
waste  shipments  to  provide  a  more 
uniform  level  of  hazard  at  which  the 
report  is  requirad.  The  proposed  level 
of  hazard  was  expected  to  conform  to 
the  level  at  which  the  Department  of 
Transportation  imposes  motor  vehicle 
routing  requirements.  The  proposed 
amendments  would  have  also  clarified 
which  of  the  general  licenses  in  10  CFR 
Part  71  require  quality  assurance 
programs. 


Actfon 


Date 


FR  cue 


NPRM 
Wittidrawn 


n/00/85 
12/31/85 


Smal  Entity:  No 

Agency  Contact  Donald  R.  Hopkina. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  361  443-7676 

RIN;  31S0-AB51 

366&  RESIDUAL  RAOIOACflVE 
CONTAMINATION  LIMITS  FOR 


AiUhortty:    42  USC  2201:  42  USC 


5841 


NRC 


CFR  Citation:  10  CFR  20 

Abetract  This  unpublished  rule  is  being 
withdrawn  pending  initiation  of  a  new 
proposed  rulemaking  to  establish 
residual  radioactive  contamination 
limits  for  structures  and  lands.  The 
proposed  rule  would  have  established 
residual  radioactive  contamination 
limits  that  must  be  met  before 
buildings,  structures,  equipment, 
materids.  and  lands  may  be  released 
for  use  on  an  unrestricted  basis. 


Action 


FR  cue 


Wittidrawn 


12/00/85 


Smal  Entity:  No 

Agency  Contact  Don  F.  Hannoa 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  427-4566 

RIN:  3150-AB52 

3666.  •  GENERAL  STATEMENT  OF 
POLICY  AND  PROCEDURE  FOR 
ENFORCEMENT  ACTIONS 

Legal  Authority:   42  USC  2014:  42  USC 

2111;  42  use  2114;  42  USC  2167;  42  USC 
2273:  42  USC  2282;  42  USC  2901 

CFR  Citation:  10  CFR  2 

Abetiract  The  I4RC  is  pnblishing  minor 
revisions  to  its  enforcement  policy  to 
describe  how  its  enforcement  policy 
applies  to  vendors  of  products  or 
services  that  are  supplied  to  the  nuclear 
industry  for  ultimate  use  in  facilities  or 
activities  that  are  licensed  by  the  NRC 
The  poUcy  statement  is  intended  to 
infonn  Ucenaees,  vendors  and  the 
public  of  the  bases  for  taking  various 
enforcement  actions.  The  policy  is 
codified  as  Appendbc  C  to  Part  2  of 
Title  10  of  the  Code  of  Federal 
Regulations. 


FR  CNa 


3667.  CERTIFICATION  OF 
INDUSTRIAL  RADIOGRAPHERS 

Legal  Authority:   42  use  2201:  42  USC 

5841 

CFR  citation:  10CFR34 

Al>etract  The  advance  notice  of 
proposed  rulemaking  would  have 
required  ail  individuals  who  use 
byproduct  material  in  the  conduct  of 
industrial  radiography  to  be  certified  by 
a  third  party.  Radiography  licensees 
account  for  over  60  percent  of  the 
reported  overexposures  greater  than 
five  rems  to  the  whole  body.  NRC 
regulations  permit  industrial 
radiographers  to  perform  radiography 
independently.  The  NRC  grants 
radiography  licensees  the  authority  to 
train  and  designate  individuals 
competent  to  act  as  radiographers.  The 
advance  notice  of  proposed  rulemaking 
sought  comment  on  a  proposal  that 
would  enable  NRC  to  verify  the 
effectiveness  of  this  training,  thereby 
assuring  that  all  radiographers  possess 
adequate  training  and  experience  to 
operate  radiographic  equipment  safely. 

Following  a  series  of  public  meetings, 
many  comments  were  received.  The 
throat  of  ttie  comments  was  that  current 
training  programs  and  examination 
procedures  administered  by  licensees 
were  adequate  for  determining  the 
competence  of  individuals  to  be 
industrial  radiographen.  An  ad  hoc 
Radiography  Steerbig  Committee 
formed  to  improve  radiation  safety  in 
the  (cont) 


FR  CIta 


Action 


Final  Action 

Final  Action 

Effective 


11/20/85 
02/18/86 


50  FR  47716 


Entity:  No 
Agency  ContKt  Jane  A.  Axebad. 
Nuclear  Regulatory  Commission.  Office 
of  Inspection  and  Enforcement. 
WaahLgtoa.  DC  20655. 361 

RHt  3lSO^AO00 


Action 


ANPRM 

Comment 
Period  End 


05/04/82 
00/03/82 


47  FR  19152 
47  FR  19152 


09/19/85    50  FR  38011 

Smal  Entity:  Undeiam*iad 
AddMonal  mformation:  ABSlllACT 
CONT:  performance  of  industrial 
radiography  agreed  that  the  costs 
associated  with  a  third  party 
certification  program  would  not  result 
in  significant  benefits  through  a 
reduction  of  accidents  thet  would  not 
result  in  overexposures  to  individuals. 
Therefore,  die  steff  is  recommending 
thet  IIm  Commisaion  terminate  this 
rulemaking  actfon. 


Completad  Acttoiw 


Agency  Contact  Nathan  Bassln. 
Nuclear  Regulatory  Comraisafon,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20556.  861 
427-6627 

RIN;  3150-AA43 

3666.  PATIENT  DOSAGE 
MEASUREMENT 

Legal  Authority:   42  USC  21  ii:  42  USC 

2201;  42  ViSC  5841 

CFR  Citation:  10CFR3S 

Abetract  Each  specific  NRC  medical 
licensee  is  currently  required  by  license 
condition  to  measure 
radiopharmaceutical  dosage  before  it  is 
administered  to  a  patient  This 
proposed  rule  is  intended  to  ensure  the 
consistent  application  of  the 
requirement  and  to  simplify  licensing 
by  replacing  die  individual  bcense 
conditions  with  a  single  regulatory 
requirement  that  would  apply  to  all 
current  and  future  medical  Ucensees. 
The  proposed  rule  will  require  licensees 
to  measure  eadi  dosage  and  make  a 
record  of  each  measioement  Because 
the  requirement  is  currentiy  in^>osed  by 
license  condition,  there  will  not  be  cost 
savings  or  additional  burden;  however, 
the  industry  and  NRC  will  benefit  by 
having  a  dear,  ccmcise  requirement  in 
the  regulation. 

The  proposed  rule  is  being  incorporated 
into  a  proposed  revision  of  10  CFR  Part 
35  (See  RIN-31SO-AA-73  Medical  Use  of 
Byproduct  Material). 

Timetable: 


Action 


Dele 


FR  ate 


NPRM  09/01/81     46  FR  43840 

NPRM  Comment  11/30/81     46  FR  43840 

Period  End 

wntKlrawn  12/00/86 

Smal  Entity:  No 

Pidilc  CompUanco  Coat  Initial  .  Coat 
$690,000;  Yearly  Recurring  Cost  $690,000: 
Base  Year  for  Dollar  Estimates:  1981 

Analyele:  Regulatory  Impact  Analysis 

Agency  Contact  Norman  L.  McEboy, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555, 361 
427-4106 

RIN:  3150-AA12' 


MIU 
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^ 


+  URAMUM  MLL  TAHJNQS^  CFR  Cllatkin:  10  CPR  SO 


REQUIREmfTS  TO  EPA  STANOAROS 


42  use  2014:  42  USC 
2082:  42  USC  2093;  42  USC  2094;  42  USC 
2006:  42  USC  2111:  42  USC  2113:  42  USC 
2114;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2282;  42  USC 
2021;  42  USC  5641 

CFRCHatfOfC  10  CFR  40 

Abotract  The  final  role  revises  the 
Nuclear  Regulatory  Commission's 
regulations  governing  the  disposal  of 
uranium  mill  tailings  to  conform  them 
'  to  regulations  recently  published  by  the 
Environmental  Protection  Agency  that 
set  standards  for  protecting  the 
environment  from  these  wastes.  The 
final  rule  would  remove  inconsistencies 
between  NRC  and  EPA  requirements 
and  incorporate  in  NRC  regulations  the 
stability,  radon  release,  and  other 
provisions  of  the  EPA  standard  not 
related  to  groundwater.  This  action  is 
necessary  to  comply  with  provisions  of 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  and  the  NRC  Authorization 
Act  for  FY  1983;  therefore  no 
alternatives  to  this  action  need  to  be 
considered.  EPA  has  estimated  that 
compliance  with  their  recently 
published  regulations  would  cost  the 
uranium  milling  ihdustry  from  about 
$310  million  to  $540  million  to  dispose 
of  all  existing  tailings  and  tailings  to  be 
generated  by  the  year  2000.  This 
includes  the  costs  of  the  groundwater 
protection  provisions  which  are  to  be 
addressed  in  future  NRC  rule  changes. 
The  EPA  regulations  are  binding  on 
NRC  licensees  in  the  interim. 


AbelfCt  The  Executive  Director  for 
Operation  approved  the  termination  of 
this  rule  on  March  5, 1986.°  The 
proposed  rule  would  have  amended 
current  regulations  pertaining  to 
technical  specifications  for  nuclear 
power  reactors.  Specifically,  the 
proposed  rule  would  (1)  establish  a 
standard  for  deciding  which  items 
derived  from  the  safety  analysis  report 
must  be  incorporated  into  technical 
specifications,  (2)  modify  the  definitions 
of  categories  of  technical  specifications 
to  focus  more  directly  on  reactor 
operations,  (3)  define  a  new  category  of 
requirements  that  would  be  of  lesser 
immediate  significance  to  safety  than 
technical  specifications,  and  (4) 
establish  appropriate  conditions  that 
must  be  met  by  licensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  NRC  approval. 

TlmeteMe: _j 

Action  Data  FR  Cita 


AcMow 


FR  cue 


11/26/64  49  FR  46416 

02/10/85  50  FR  2293 

10/16/85  50  FR  41652 

11/15/65  50  FR  41852 


NPRM 

NPRM  Comnent 

Period  End 
Final  Action 
Final  Action   ■ 

EffacHvo 

Smal  Entity:  No 

Agency  Contact  Kitty  S.  Dragonette, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555,  301 
427-4300  ^ 

RIM:  31S0-ABS0 

3870.  TECHNICAL  SPECIFICATIONS 
FOR  NUCLEAR  POWTER  REACTORS 

Legal  Authority:  42  USC  2201 


07/06/80    45  FR  45916 
09/06/80    45  FR  45916 


ANPRM 
ANPRM 

Convnent 

Pariod  End 
NPRM  03/30/82    47  FR  13369 

NPRM  Conwnent    06/01/82    47  FR  13389 

Poflod  End 


Withdrawn 


03/00/86 


SmaN  Entity:  No 

AdcNtionai  Infonnation:  ABSTRACT 
CONT: 

Agency  Contact  Edward  Butcher, 

Nuclear  Regulatory  Commission,  OfTice 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  492-8807 

RIN;  3150-AA22 

3871.  DESIGN  AND  OTHER  CHANGES 
IN  NUCLEAR  POWER  PLANT 
FACILITIES  AFTER  ISSUANCE  OF 
CONSTRUCTION  PERMIT 

Lagal  Auttiority:  42  USC  2201 

CFRCItatkXK   10  CFR  50 

Abatract  The  Executive  Director  for 
Operations  has  decided  to  discontinue 
activity  on  this  rulemaking  and  thus 
recommends  that  it  be  withdrawn.  The 
basis  for  this  recommendation  is  two- 
fold. First,  the  notice  of  withdrawal 
would  inform  the  public  that  comments 
on  the  advance  notice  of  proposed 
rulemaking  have  been  considered  in  the 
NRC's  decision  not  to  proceed  with  this 
.  rulemaking.  Second,  it  is  the  NRC's 


Complatad  Actiona 


judgement  that  completed  and  proposed 
rulemakings  since  1979,  e.g..  10  CFR 
50.34  (f)  (CP/ML  Rule),  10  CFR  50-34  (g) 
(Conformance  with  SRP).  and  10  CFR 
50.55  (f)  (QA  Commitments),  plus 
cancellations  and  indefinite 
postponements  of  nuclear  power  plants 
(all  construction  permit  holders  are  now 
operating  license  apphcants),  have 
rendered  moot  the  need  for  further  staff 
response  to  the  Commission's  request 
for  identifying  design  and  other  changes 
that  a  construction  permit  holder  may 
make  after  the  NRC  issues  a 
construction  permit. 

The  proposed  rule  would  have 
prescribed  improved  approaches  for 
reducing  and  better  controlling  the  level 
of  change  in  reactor  design  and 
construction.  - 

TaneiaDie? 


Action 


Data 


FR  Cita 


ANPRM  12/11/80    45  FR  61602 

ANPRM  02/09/81     45  FR  81602 

Comment 

Period  End 
WittHJrawn  12/31/85. 

SmaH  Entity:  No 

Agency  Contact  Wayne  Scott  Nuclear 
Regulatory  Commission,  Office  of 
Inspection  and  Enforcement, 
Washington,  DC  20555,  301  492-4220 

RIN:  31S0-AA46 

3872.  REVISION  OF  BACKFITTING 
PROCESS  FOR  POWER  REACTORS 

Lege!  Authority:    42  use  2021 :  42  use 

2133:  42  USC  2134;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2239;  42  USC 
4332;  42  USC  4334;  42  USC  4335;  42  USC 
5841;  42  USC  584^  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abatract  The  final  rule  establishes 
requirements  for  long-term  management 
of  thp  Commission's  review  process  for 
the  imposition  of  new  regulatory 
requirements  on  power  reactors.  More 
specifically,  th6  objective  of  the 
rulemaking  is  to  address  "backfitting", 
a  process  which  can  include  both  plant 
specific  changes  and  generic  changes  as 
applied  to  one  or  more  classes  of  power 
reactors.  This  rulemaking  would  revise 
10  CFR  50.54,  50.109,  2.204,  and  add  a 
conforming  amendment  to  Appendix  O. 
The  rule  is  intended  to  reduce  costs  of 
"backfitting"  for  licensees  through 
better  management  of  this  review 
process. 


NRC 


Completed  Actions 


Timetable: 

Actlofi 

Data 

FRCtta 

ANPRM 

09/28/83 

48  FR  44217 

ANPRM 

10/26/83 

Comment 

Period  End 

NPRM 

11/30/84 

49  FR  47034 

NPRM  Commant 

01/29/65 

49  FR  47034 

Period  End 

Final  Action 

09/20/85 

SO  FR  38097 

Final  Action 

10/21/85 

50  FR  38097 

Effective 

Small  Entity:  No 

Agency  Contact  Jamas  Tourtallotte. 

Nuclear  Regulatory  Commission. 
Regulatory  Reform  Task  Force. 
Washington,  DC  20555.  202  634-1461 

RIN:  3150-AA59 

3873.  EXTENSION  OF  CRIMINAL 
PENALTIES 

Legel  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  so 

Abatract  The  proposed  rule,  in 
accordance  with  the  provisions  of  the 
NRC  Authorization  Act  for  Fiscal  Year 
1980,  would  extend  the  application  of 
the  criminal  penalties  provision  of  the 
Atomic  Energy  Act  (AEA)  of  1954.  as 
amended,  to  any  individual  director, 
officer,  or  employee  of  a  firm 
constructing  or  supplying  the 
components  of  a  nuclear  power  plant 
who  knowingly  and  willfully  violates 
any  NRC  regulation,  order,  or  license 
condition  during  construction  of  a 
nuclear  power  plant.  Section  223(b)  of 
the  AEA  essentially  directs  the 
Commission  to  establish  a  limit  for 
potential  unplanned  off-site  releases  of 
radioactive  material  which  would 
trigger  consideration  of  possible 
'  criminal  penalties.  As  directed  in 
Section  223(b)(3),  the  proposed  rule 
establishes  in  its  definition  of  a  "basic 
component,"  the  limits  for  potential 
unplanned  releases  of  radioactive 
material  that  could  trigger  application 
of  criminal  penalties. 

This  unpublished  rule  is  being 
withdrawn  because  it  has  been 
incorporated  into  a  new  proposed  nde 
on  posting  requirements  for  the 
protection  of  contractor  employees  and 
extension  of  criminal  penalties. 


Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7878 

RiN:  3150-AA80 

3874.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (1883 
EDITION,  WINTER  1882  THROUGH 
SUMMER  1984  ADDENDA) 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Al»8tract  The  final  rule  incorporates  by 
reference  the  Winter  1982  Addenda, 
Summer  1983  Addenda,  Winter  1983 
Addenda,  Summer  1984  Addenda,  and 
the  1983  Edition  of  Section  m.  Division 
I,  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code), 
and  the  Winter  1982  Addenda,  Summer 
1983  Addenda,  and  the  1983  Edition  of 
Section  XI,  Division  I,  of  the  ASME 
Code.  The  ASME  Code  sets  standards 
for  the  construction  of  light-water- 
reactor  nuclear  power  plant 
components  in  Section  m.  Division  1, 
and  specifies  requirements  for  the 
inservice  inspection  of  those 
components  in  Section  XI.  Division  L 
The  proposed  rule  would  update  the 
existing  reference  to  the  ASME  Code 
and  would  diereby  permit  the  use  of 
improved  methods  for  the  construction 
and  inservice  inspection  of  nuclear 
power  plant  components. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  the  ASME  Code 
will  save  applicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  can  review  any 
single  submission.  Revisions  to  the 
ASME  code  are  achieved  through  the 
(cont) 


Action 


FR  CMa 


Withdraiwn  12/31/85 

Smal  Enttty:  No 


concerned  with  die  code  and  ensures 
that  the  value  of  any  revisions  to  the 
code  is  consistent  with  its  impact. 

Agency  Contact  Gilbert  C  Millman, 
Nuclear  Regulatory  Commission.  Office 
Of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7862 

RIN:  3150-AA83 

3875.  GENERAL  DESIGN  CRITERION 
ON  HUMAN  FACTORS 

l.egal  Authority:    42  USC  2201;  42  USC 

5846 

CFR  Citation:  10  CFR  50 

Abatract  The  Executive  Director  for        | 
Operation  approved  the  termination  of 
this  rule  on  March  5, 1986.  The 
proposed  rule  would  have  established  a 
new  general  design  criterion  on  human 
factors  considerations.  The  specific 
factors  to  be  addressed  would  have 
Included  operability,  surveillance, 
maintainability,  and  human  engineering 
criteria. 


FR  Ota 


NPRM  05/17/65  50  FR  20574 

NPRM  Commant  07/16/85  50  FR  20574 

Period  End 

Fintf  Action  09/26/65  50  FR  38970 

Final  Action  10/28/85  SO  FR  38970 

Eflactiwe 

SmaNEntity:  No 

AddMonaiInf onnatlon:  ABSTOACT 
CONT:  process  to  which  die  NRC 
contributes.  This  consensus  process 
ensures  a  proper  balance  between 
utility,  regulatory,  and  other  interests 


Action 


FR  CMa 


Wittidrawn  03/05/86 

Smal  Entity:  NotApplicaMe 

Agency  Contact  Ann  Ramey-Smidi, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  a2-4S22 

RIN:  31S0-AB13 

3878.  REFINEMENT  OF  EMERGENCY 
PLANNING  REGULATIONS 

Legal  Authority:   42  use  2133;  42  use 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Atiatract  The  proposed  rule  would 
have  amended  the  Commissions's 
emergency  planning  regulations  to 
reflect  experience  gained  since  1980 
and  reorganize  the  emergency  planning 
requirements  for  clarity.  Research 
studies  on  reactor  risk  and  practical 
emergency  plaiming  experience  have 
led  to  a  refined  portrayal  of  reactor 
risks  and  consequences.  The  proposed 
rule  would  have  required  a  graduated 
emergency  response  capability  to 
reflect  a  more  realistic  program  for 
dealing  with  radiological  emergencies 
at  nuclear  power  plants. 

The  impublished  rule  is  being 
withdrawn  pending  reevaluation  of  j 

source  term  and  risk  information  ,1 


UM 


tmu 
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(NUREG-1150)  scheduled  to  be 
completed  in  June  1986.  At  that  time, 
the  staff  will  undertake  a  review  of  the 
impact  of  the  risk  infonnation  on 
regulations  governing  the  licensing  of 
nuclear  power  plants  including 
emergency  planning  requirements. 


FR  CN* 


12/31/85 


Withdrawn 

Smal  Entity:  U 

Agency  Contact  Mkhad  Jamgochian, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7B15 

RIN:  3150-AB48 


3877.  UMITINQ  THE  USE  OF  HIGHLY 
ENRICHED  URANIUM  IN  DOMESTIC 
RESEARCH  AND  TEST  REACTORS 

Legal  Auttwrity:    42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10CFR50 

Abetract  The  final  rule  requires  that 
non-power  reactors  use  only  low- 
enridied  uranium  fuel  (LEU),  with 
certain  exceptions.  The  final  rule 
reduces  the  high-enriched  uranium  fuel 
(HEU)  in  the  United  States  and  thereby 
reduces  the  potential  for  theft  or 
diversion.  The  majority  of  licensees 
affected  by  the  final  rule  are 
universities  operating  research  and 
training  reactors.  To  date,  four  of  the  25 
affected  universities  have  made  the 
decision  to  curtail  the  operation  of  their 
researdi/training  reactors. 


Contpleted  Actiona 


FR  CRa 


NPRM  07/06/84    49  FR  27769 

NPRM  Commwrt  11/02/84 

Period  End 

Final  Action  02/25/86    51  FR  6515 

Final  Action  03/27/86    51  FR  6515 

Etfacttva 

SmaH  Entity:  Not  Applicable 

Agency  Contact  M.  L  Ernst,  Nuclear 
Regulatory  Commission.  Office  of 

Nuclear  Reg\ilatory  Research.    

Washington.  DC  20555.  301  443-7836 

RIN;  31S0-AB60 

3878.  SPECIFIC  EXEMPTIONS 

Legal  Auttwrity:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  5841;  42  USC 
5842:  42  USC  5846 

CFR  Citation:  10  CFR  50 

Alwtract  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  clarify  standards  that  will  be  applied 
when  it  considers  whether  to  grant 
exemptions  from  the  regulatory 
requirements  codified  in  10  CFR  Part  50. 
Staff  experience  and  several  recent 
adjudicatory  proceedings  have  shown 
that  clarifying  these  standards  woidd 
improve  imderstanding  of  situations 
warranting  an  exemption  for  the 
applicants,  licensees,  public  and  the 
staff. 
Timetalile:  


Action 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/26/85 
05/28/85 


50  FR  16506 
50  FR  16506 


12/12/85  50  FR  50764 


FR  Ctle 


Final  Action  01/13/86 

Effective 

Small  Entity:  No 

Agency  Contact  F.X.  Camenm. 

Nuclear  Regulatory  Commission.  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555.  301  492-8689 

RIN:  3150-AB93 _^^ 

3878.  PHYSICAL  PROTECTION 
REQUIREMENTS  FOR  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATIONS  (ISFSI'S) 

Legal  Auttwrity:   42  use  2201;  42  use 

5841 

CFR  Citation:  10  CFR  73 

AlMtract  The  Executive  Director  for 
Operations  approved  termination  of  this 
rule  on  February  20.  1985.  The  proposed 
rule  would  have  provided  safeguards 
requirements  in  place  that  would  have 
been  commensurate  with  the  risk  of 
storing  spent  nuclear  fuel  in  dry  casks 
at  reactor  sites. 

Tinietat>le: 


Monday 
April  21,  1986 


Action 


FR  CHa 


Withdrawn  02/20/86 

SmaH  Entity:  No 

Agency  Contact  Russel  R.  Rentschler. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  SOT 
427-4781 

RIN:  3150-AB27 
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17CFRCh.ll 

(miWII  Na 3»4*3a.  34-23016, 35-2404*. 
30-IOn,  IC-14M0.  Md  IA-1010;  Fl*  Na  S7- 

ReguMory  FlexMmy  Agenda  and 
Rules  Scheduled  for  Review 

AOINCY:  Securities  and  Exchange 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review. 


:  The  Securities  and  Exchange 

Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  Chapter 
Six  of  the  Administrative  Procedure  Act 
and  Office  of  Management  and  Budget 
Bulletin  86-4.  The  agenda  is  a  general 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  also  publishing  a  list  of 
rule  reviews  anticipStad  to  be  conjpltftBd 
during  the  next  twelve  months.  The 
Commission  invites  questions  and 
public  comment  on  individual  ageada 
entries. 

DATE  Public  Comments  are  due^y  )iaw 
30,1986. 

AOOMCSSES:  Persons  wishing  to  submit 
written  views  should  file  fhree  copies 
with  John  Wheeler,  Secretary.  Securities 
and  Exchange  Commission.  450  5th 
Street,  N.W..  Room  6184,  Stop  6-9, 
Washington.  D.C.  20549.  All  submissions 
should  refer  to  File  No.  S7-9-86,  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
Room  1024,  at  the  same  address. 

FOR  nmTHCR  INFORMATION  CONTACT. 

Joseph  A.  Meiburger,  Jr.,  Directorate  of 
Economic  and  Policy  Analysis, 
Seciuities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Room  7169,  Stop  7- 
6,  Washington.  D.C.  20549  (202-272- 


<5U.S.CS02(a). 
>5U.S.CeiO(a). 


7110).  Additional  names  of  peaans  to 
contact  are  identifled  with  eadk  mtUjf. 

aUPTLlMCNTARY  MFORMATKNClfca 

Regulatory  Flexibility  Act  ("RrA"JIWb. 
L  No.  96-354,  94  Stat.  1164  [Septadber 
19, 1980])  requires  each  federal  ugfimjf 
during  April  and  October  of  eaok  year  to 
publish  in  the  Fadaral  Register  a 
regulatory  flexibility  agenda  ilantifyEqg 
rules  vtdiich  the  agency  expects  to 
propose,  adopt  or  review  which  aia 
likely  to  have  a  significant  ecawmic 
impact  on  a  substantial  numbv  of  anaH 
entities  (the  "significant  impadi 
criterion").' 

The  RFA  also  requires  tfie  lariem  ai 
existing  rules.* The  Conosissioa 
published  in  June  1981  a  plan  far  the 
periodic  review  of  all  rules  iaaoed  hy  die 
agency  which  may  meet  the  siydfioadi 
impact  criterion.* The  plan  provides  fsr 
the  review  of  all  such  rules  in  efiact  cm 
January  1, 1981  within  ten  years  of  ^t 
date  and  for  the  review  of  such  ndes 
adopted  thereafter  within  ten  jmers  of 
that  adoption  as  Hnal  rules.  The  KFA 
fiatba*  reqairas  publication  eadh  year  oi 
a  list  of  those  rules  which  are  ta  be 
reviewed  during  the  succeeding  twelve 
months.*  Part  II  of  the  agenda  contains 
{bur  of  these  enlnes. 

TheOmnission's  continuing  review 
of  its  lules.  bepai  before  the  efiBctive 
date  off  IhestatiAe  (January  1. 19S1). 
exlends  beyond  the  requiremeirts  «f  the 
KFA.  Caasaqaeatly.  some  rules  fisted  la 
tlas  pert  cff  Aie  agenda  may  not  be 
required  to  be  reviewed.  The 
Commission  is  identifying  them  here  in 
order  to  inform  the  public  of  its  hitention 
to  review  them.  Part  III  of  the  apeada 
identifles  the  8  rulemaking  actisBt  and  8 
rule  reviews  which  have  been 
completed  since  the  last  RFA  rdeaae 
was  approved  by  the  Commisaian  on 
August  28, 1985.*  The  agenda  refiesaa 
the  definitions  of  the  term  "smal  entity" 
for  purposes  of  the  RFA  which  ware 
adopted  by  the  Commission  for  Ihe 
various  categories  of  regulated  uatities.* 

The  statute  specifically  provides  that 
the  agenda  does  not  preclude  te 
Commission  from  considering  or  aolHig 
on  any  matter  not  included,  nor  is  Ike 


Cammission  required  to  consider  or  act 
«a  any  matter  which  is  included.'' 
Furthermore,  the  inclusion  of  a  rule  in 
Ae  Commission's  agenda  reflects  only 
the  atrffs  preliminary  judgment  that  the 
rale.  M  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
■■bstantial  number  of  small  entities. 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 


SEC 


*  SwuriUM  Act  Releaie  Na  8362  (]uM  SI  UKQ 
|4e  FR  33287). 

•  5  U.S.C  610(c). 


Se- 
quence 
NumtMr 


With  this  issue,  the  Regulatory 
hifwistliin  Service  Center  is  making 
choigea  to  the  format  of  the  Unifled 
Agenda.  The  entries  will  now  be 
categorized  as  "Prerule"  on  the  basis  of 
tiae  characteristics  of  the  next  action. 
The  "Prerule"  category  will  now  include 
rale  reviews  and  rulemaking  actions 
where  the  next  action  is  identified  as  an 
Advance  Notice  of  Proposed 
Ralemaking  (or  a  cgncept  release  rather 
dtan  a  rule  proposal].  The  "Proposed" 
category  will  contain  entries  where  the 
aext  action  is  expected  to  be  a  rule 
proposal  or  amendments  to  an  existing 
rale.  The  "Final"  category  will  now 
iaclude  both  open  actions  already 
proposed  but  not  yet  adopted  as  well  as 
completed  actions. 

Below  is  an  index  of  the  Commission's 
entries  to  this  April  1986  "Unified 
Agenda  of  Federal  Regulations."  The 
agendacontains  new  entries  as  well  as 
items  carried  over  from  the  October 
1985  pubhcation.  New  entries  are 
Biarked  with  an  asterisk.  Copies  of  this 
preamble  and  a  fist  of  the  entries 
(including  next  action  dates  and 
identifying  a  staff  contact)  are  available 
from  the  Commission's  Office  of  Public 
Affairs  (Room  1015).  The  entries 
themselves  are  also  available  for 
inspection  and  copying  in  the  Public 
Reference  Room  (Room  1024)  (File  S-7-9- 
BBi,  as  noted  above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
agenda  of  rulemaking  actions  and  rules 
•chednled  for  review  in  1986. 

By  the  Commission. 
March  14. 1986. 
Shirley  E.  HoIUs, 
Assistant  Secretary. 


*SecuittlM  Ad  ReleaM  No.  6601  (Augual  28, 1965) 
|S8l««m4). 

•SMWltiM  Act  Releaie  No.  6380  (January  28. 
ISB2)  |47  FR  S21S]. 

'5U.S.CaOZ(d). 
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3884 

3885 

3886 
3887 

OCXIO 


3800 

3891 
3892 
3893 
3894 

3895 
3896 

3897 

3898 
3899 
3900 

3901 
3902 
3903 
3904 
3905 
3906 
3907 
3908 
3909 
3910 
3911 
3912 
3913 
3914 
3915 
3916 

3917 
3918 

3919 
3820 


Prerule  Stage 


17  CFR  240.140-1  to  240.140-101    Proposed  Tender  Offer  Rule  Amendments : 

1 7  CFR  240.1  Oa-1    Short  Sales 

17  CFR  240.10a-2    Requirefftents  for  Covering  Purchases v 

17  CFR  240.15c2-5    Rule  15c2-5:  Disdoeure  and  Other  Requirements  Wtien  Extending  Credit  in  Certain  Transac- 


Regulation 
Identifier 
Number 


3235-AA50 
3235-AC18 
3235-AC19 

3235-AC2(V 


Proposed  Rule  Stage 


Title 


17  CFR  210    Request  for  Comments  on  "Opinion  Shopping" 

17  CFR  Not  yet  determined    Allocation  of  Expenses  and  Related  Disclosure  in  Financial  Statements  of  SubsidMrles, 

Divisions  or  Lesser  Business  Components  of  Another  Entity 

17  CFR  210.9    Specific  Disclosure  Requirements  for  Savings  and  Loan  Holding  Companies 

17  CFR  210.9-03(7)(e)    Financial  Statement  Disclosure  by  Bank  Holding  Companies  Atxjut  Loans  to  Relatad  Parties. 

17  CFR  231    Standards  for  Disclosure  Regarding  Foreign  Public  Sector  Debt » 

17  CFR  Not  yet  detennined    Registration  of  Partnership  Interests 

17  CFR  230.100  to  230.180    General  Rules  under  the  Securities  Act  of  1933-The  "100  Series"-  Rules  100 

through  180  (excluding  Rules  137, 138  and  139) 

1 7  CFR  230. 1 34    Rule  1 34  under  the  Securities  Act  of  1 933 

17  CFR  230.501     Form  D  of  Regulatioo  D 

17  CFR  239.16b    Form  S-8  Registration  Statement  under  the  Securities  Act  of  1933 

17  CFR  240.  (not  available  presently)    "Chinese  Wall"  Exemption  under  the  Securities  Exchange  Act  of  1934,  as 

amended  by  the  Insider  Trading  Sanctions  Act  of  1984 

17  CFR  240.14a-1  to  240.14a-12    Regulation  14A  -  Rules  Relating  to  Proxy  Contests 

17  CFR  240.148-13    Regulation  14A:  Solidtattonof  Proxies  Rule  14a-13  obligation  of  registrants.  Rule  14b-2 


Regulation 
Identifier 
Numt>er 


obligation  of  banks,  association  and  other  fiduciary  entities. — — •"• 

17  CFR  240.3a12-10    Exemption  of  Sales  of  Certain  Interests  and  Partkapattons  Issued  in  Connection  with  H.R.  10 

Plans  from  Sectkxt  15(a) 

1 7  CFR  240. 1 1  Ab2-1    Rule  1 1  Ab2-1  of  the  Securities  Exchange  Act  of  1 934 

17  CFR  240.1501-2    Rule  15b1-2  of  the  Securities  Excttange  Act  of  1934 ™r™r""":ir' 

17  CFR  240.15c2-4    Rule  15c2-4  -  Transmission  or  Maintenance  of  Payments  Received  in  Connection  t«rtth 

Undenwritings 

17  CFR  240.17Ad-1     Rule  17AD-1  of  the  Securities  Exchange  Act  of  1934 

1 7  CFR  240. 1 7ad.8    Rule  1 7ad-8  of  the  Securities  Exchange  Act 

1 7  CFR  249. 1 001     Form  SIP '.. - 

17  CFR  230.174    Rule  174  Amendment  -  Prospectus  Delivery  During  Quite  Period 

1 7  CFR  239. 1 4    Prospectus  SimpMRcation  Amendments  to  Form  N-2 

17  CFR  240.14a-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules 

00  CFR  Not  yet  detennined    Mutual  Fund  Governance 

1 7  CFR  270.3S-4    Proposed  Rule  3s-4  -  IndWduslzed  Investment  Management  Services 

17  CFR  270.3a-S    Exemption  tor  Foreign  Banks 

17  CFR  270.3C-5    PrepoiMd  Rule  3o-5  under  the  Investment  Company  Act 

17  CFR  270.10f-3    Examplton  of  Acquisition  of  Securities  During  the  Existence  of  Unden«ffiting  Syndicate 

17  CFR  270.1  ls-3    Proposed  Rules  1 1a-3  and  1 1s-4  Under  the  Investment  Company  Act 

17  CFR  12b-1    Proposed  amendments  to  Rule  12b.1  proposed  Rules  2a32-1  and  2a35-1 

1 7  CFR  270. 1 2d3-2    Proposed  Puis  1 2d3-2 

17  CFR  270.171-1    Rute  17J.1  undsr  the  Investment  Compsny  Act  of  1940 - 

17  CFR  270.24f-2    Registrstton  Undsr  The  Securities  Act  of  1933  of  an  Indefinite  Number  of  Certain  Investment 

Compsny  Securities 

17  CFR  274.1 1A    NIA  Housekeeping  Amsodmsote ^^..^,.^^™™_„.™. r™ ^""Tr™"iL" 

17  CFR  275,208<3>-3    Method  tor  Con^isncs  with  Section  206(3)  of  Ihs  Investmsnt  Advnsrs  Act  of  1940  with 

raspect  to  Csrtain  Transactions 

17  CFR  275.206(4)-1    Advsrtiaing  by  Invsatmsnt  Advissrs 

17  CFR  275.206(4H    Osctosurs  Of  Legal  snd  Disciplnaiy  Procesdtogs 
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17CFR2)0    Oa-BMlmpcaStmm 

17  CFH  2ia3A.02  ffliHritinn)    AapoMi 

dalad  StatatiMotaf.the  AagUaotaadJH 
17GFR£iaS4e 

merit's  ni«i'««»f»'  ■«<  Ai>«iiyi«  »«»«<  O0 
17  CFR  229.304    Djsayaamanls  Mttfa  Accamfnti «» Aoooynting  <wd  nwawoial  Oi»etew>e 
00  CFR  Not  yet  detemwied    SmaH  Issuer  Periodic  Reports 
17  CFR  240.14d-10    Proposed  Tender  Offer  Rule 


«f  A«l«  8A^  ««  OeflulMBon  6-X  Oonoeming  ODnBC«- 
ant  0«Mr  imurtm  rwarKlBl  neparUng  Matters,  Manage- 


17  CFR  240.l6a-l  to  240.16a-1 1    Reports  of  DiiBCtors,  Officers  and  Principal  Stocfchoidars 

17-OFR  268    Trust  1nt»BntnrB  Act  ffdtes -• "•;T""T::;:;7;;" 

-  If  CFR  240.3a12-9    Exemption  of  Certain  Direct  PartictpatioD  Program  Interests  from  Sections  7(c)  and  1 1(d)(1) . 

If  CFR  240.9b-1     Rule  9b-1  of  the  Securities  Exchange  Act  df  1934 

If  CFR  240.1 1A-1    Pnyosad  Rule  1  lA-l-  Customer  OrierT 
If  CFR  240.1 7Ad-5    Rute  1 7Ad-5  -  Response  to  Inquiries . 


Oafiwti0««(  "StwKSale" 


•of  CooTily  4Mings  ^  flegiabalion  Statements  dt  Mooey  Matkat  Fuods 

<B  Rate  wa-IUativawiltamWetfauatiiji  of  Pertain  Interests  and  Particapafioaa  in 


If  CFR.24QJbJ 
If  aRI2«««7 
1fCFR.23at34 
1f£FR230.»«e 
CartaatUltO 
If  CFR  23a ISA 

ATCFRZHliB   Simaliicatiowaf^    _  _ 

If  CmZIQ.17g-1    f»npsaai1  Aiauii<iirunl<DWdteTfB-1  Ondei  thalmertiiiemCowpariy  tet — 


OiaUkiauie  neqairamaTTts  t<  Form  W-1  A_.. 
OtaKHiMiu  Reday  Unit  iTiveamwm  Tiasts. 


RegUaSba 
ktaraOar 
NuntMT 


1 


3235-AB88 

3235-ACD4 

3235-AB15 
S235-A863 
3235-AA91 
323S-AC15 
3235-AB14 
3235- AB43 
323S-AB54 
323SAC12 
3235- AA39 
3235>ABt2 
323&AC17 
3235-AC07 
323SAC24 

3S3&AA08 
3S35.AB73 
3235.AA47 
3235-AA16 


Coovaiated  Adioofi 


Regulation 
IdenWier 
Nuiabar 


17WTJ81D 
17  CFR  2M.4^ 
WMwMaioaaf 
17CFR2M 

17  OPR  as. 


mhiiiiakliniWegaianu  Financial  Assets  andTransacftoos. 


,M6   Ri4a  ^96,  OafiaWan  ^  "Oommisaion 


and  ItaversB  nepurtlhase  Txansacfioos  and  Ad- 

and  Transactiors 

Tadhnical  1»e»i3imw  and  Oxrertions 

ar  o»Mr  namoneraiion"  in  SaCBon  3(a)tg).  for  Certain 


1 7 CFR  239.2S.  ilUmi    Prapnti -Forwi  S-4  and  Other  fli«se 

17CFHa40.»4a-Haa49.Ma-12    Ougulaliow  14A  -  SoUcitallon  t*  Frtwlaa ^__._._.. 

17  CFR  d4«.44a-19    na|ula1ii)n  Ma  Solicitation  of  1*roKies  •  IMa  14a-13  oMgaiion  of  iag«aaats.  Hiie  ^4b^ 

dbKgatieB  af  ^aatia,  aaaeoialiaN  and  ^her  Maoiary  anflliaa - ~ — — • 

17  CFR  340.110  1  4e  240  V40-7   ^tafaiatiaN  t4C  -  OiBtribufion  of  Itifurniatiuii  Pursuant  to  Section  14(c) — ■ 

17CFHa3a»43   «Mle  U»,  OufaJMBw  al  "Has  PunJfwid."  Srtte  For."  Parttalpaaon."  and  ffaffigprton."  as  Used  3o 


1 2(41 
17CFR23a»45 
MittiBaalniplcy 
17  CFR  23a  14a 
17C»a23aM6 
17  CFR  23a  150 


a>  fm  UiiJwwiHws  at  SacuiWea  taaoed  or  SoM  In  Connaclioo 


Auie  149.  OafinitioM  «f  "adwager  4b  9m*an  9W<«).  forOwtain  Transactton 

Jliia  100.  OaHriiBn  «f  Tamw  Used  ia  «•  fMaa  and  W^jt^teiw 

Rtifflll    niiiifcaiiiniiaiiiia  iifT) fflnn  Tfliiijnm  "^ *•' " ■  »~^..»-»»i — ^  >-.^. 

17CFR24aiOb-}0   fit/tB  Mto-K  - Ou>*ma*ew  DtaOtoaiaa ler  Reported  Secwites _ - ™ 

17  CFH  24ai7Ac 2-Ka)   SEC  gyppliwat  4a  faaa  TA-1 „^^^.......    ™~.. 

*j  ppp  glO?  OT   flxjilaaaMaa  tf  lwueaawewtCuiiiaaii|'*jatiuilllwa  Inniwr!  in  ffntanrrnii  frrnirnnatmn  ^11*^11-'^ — ^ 
17  CR«  OMi  IbND.  fl«a*)   idm*.  ©aenaioas  ai  Ora«t.  DanaMorw  and  Capital  Contrfcufions  « 


1 7  CFR  2S0J«    Diomptimni  Iwm  Saotien  1 7<^ af  «te  Act ~~~~~'~ 

MCFKOm    HiLiidiilliHr nfti'r' D*        •    "^    I      1"   *     .■.■■cw.<..*/fc— «te— — .f 

17  CFR  2510-aa^    P N  anwwdmanta  to  flolea  2a-f  and  l«3-1  and  prei)o«ad  Rule  2a41-1  undar 


Aot. 


17CFR27S.a0»4 
17  CFR  279.1 


Y^VIV  K^^T'W  ^#»W1^    I 

49  ^^JW  ^UV  ■•■■«■■•■•• 


Ad  of  1646. 


3235-AC21 

3235AC06 
323&AA74 

3235-AC38 
3235.AA01 
3235VkA23 

3235^AB78 
3235-AA24 

3235-AC39 

3235-AC4D 
3235-AC23 
3235-AC41 
3235-AC42 
3235-ABn 
323&AC13 
3235-AB42 

323&>AB98 
3235-AB8B 
3235-ACOe 

3235-AB38 
3235-AB70 
3235-AB71 


SeCUMTIES  AND  EXCHANGE  COMMISSION  (SEC) 


FrMVte  Stag* 


38ML  MOPO8BD  TENDER  OPnn 
RULE  AMENMieffTS 

Lagal  Auttwrtty:  15  use  77g:  15  USC  77); 
15  USC  77a(a):  IS  USC  78c(t»:  15  USC 
76n(d):  15  USC  78n(e);  15  USC  78w(a) 

CFR  CHatton:     17    CFR    d4ai4d-i    to 

240.14d-101:  17  CFR  24e.14a-1  to  e4ai4a-3 

Abalraefc  On  laooary  9. 1966.  the 
CkHnmission  authorized  the  staff  to 
draft  a  release  seeking  public  comment 
on  three  concepts  relating  to  the 
regulatory  corporate  takeovers:  (1) 
whether  substantial  acquisitions  of 
securities  effects  during  the  pendency 
of,  or  subsequent  to  the  termination  of. 
a  teiuler  offer  for  such  securities 
present  issues  with  respect  to  takeover 
practice  and,  if  so,  whether  a  regulatory 
response  such  as  one  described  herein 
is  appropriate;  second,  on  the  need  to 
est^lidi  a  shareholder  approval 
requireaient  for  th^  adoption  of  "poison 
piU"  security  plaits;  (3)  whether  to 
establish  provisions  in  the  proposed  all 
holders  rule  or  other  tender  offer  rules 
by  whidi  issuers  may  "opt-out"  of  the 
requirenents  cf  such  rvdas  tlarottg^  tha 
adoption  of  charter  ameDdmants  by 
sharcbQlders.  Hie  Coounlssioa  will 
review  comments  made  in  responae  to 
this  release  with  a  view  towards 
deteimining  whether  future  rulomalfiag 
or  legislative  proposals  are  necessary 
and  appropriate. 

Tlmatabla; 

PR  CMa 


^(Wf^^lW 

06/29/64    49  FR  26751 

A^ffRM 

09/26/64    49  FR  26751 

Cofvwnont 

PaiiodEf^ 

Next  Action  Undetamiinad 

SniaR  EnMly:  UinJatai  mined 

Agancy  Contact  Giaaoqr  E.  SIniMiaaa, 

Special  Ckiunael.  Sacurttias  and 

Exchange  Cffmmitt''*",  Division  of 

Corporation  Flnaoca.  450  5th  Stzaet. 

NW.  Washington.  DC  2054a  288  271- 


RIN:3a5-AA50 


SacurWM  Hwkvtt  and  S6ei«1Ba6 


atil.  SHORT  SALES 

LMal  AMHiorlly:    is  USC  76c  is  lAC 

78b:  IS  USC  76c:  15  USC  78i(a)(6):  15  USC 

78Ka):  15  USC  7dm.  15  USC  760(0;  15  USC 

79mW 

CFR  Citation:  17  CFR  240.iOa-i 


AlMtract:  Rule  lOa-l  regulates  short 
s^as  of  certain  aacurities.  The  rate 
provides  generally  that  short  sales  of 
exchange-lifllad  lapoilad  aacHltias  (i«.. 
securities  as  to  which  last  sale 
information  is  reported  in  the 
comolidalad  ■yttawi)  may  be  afiiectad 
only  at  a  price  above  the  price  at  arhich 
the  immediately  preceding  sale  was 
efhcted  Tp!"*  tidn.  or  at  a  price 
equal  to  the  last  sale  price  if  die  last 
prttTtdk^  traaaartiow  at  a  diffefant 
price  was  at  a  lower  price  ("zero-plus 
tick")<  estabhshed  by  reference  to  the 
last  sale  price  reported  from  any 
market  in  the  consolidation  system,  llie 
general  purpoM  ti  Rule  lOi-1  is  to 
prevent  manipalative  sales  of  a  security 
for  itte  parpose  of  aooelerating  a 
decline  in  the  price  of  soch  security. 


End  Review  09/30/86 

SmaS  Entity:  Undetermined 

Agancy  Conlact  Nancy  |.  Baika. 
Branch  Chiei;  Saoaritias  and  Exchange 
r^waBiiBaitm,  Division  of  Maricat 
RagalatkHi.  460  SIh  Straat.  N.W^ 
Waahii«toii.  OC  30646.  686  87M6a 

RIN:3236-AC16 

3882.  REQUIREIIENT8  FOR 
COVERINQ  PURCHASES 


IS  USC  76c<b):  15  USC 
76iW:1SU8C76«M 
CFR  Citation:  17  CFR  240.i0a-2 

Abalraet  Rule  lOa-2  regulates  covering 
tranaactions  for  short  sales.  If  on  die 
due  data  oi  delivery  of  a  security  sold 
pursuant  to  an  order  marked  "long"  the 
broker  or  dealer  haa  not  received  the 
sacarity  firom  IIm  customer,  he  nnMt 
cover  the  open  position  unless  he 
knows  or  has  bean  informed  by  the 
seller  either  (1)  that  the  security  sold 
has  been  forwarded  to  the  account  for 
which  the  safe  was  affected:  ar  (2)  diat 
the  sdkr  owns  the  security  sold,  that  it 
is  then  impracticaUa  to  deUvar  to  sudi 
account  the  security  owned  and  that  he 
will  deUvar  sadi  security  to  such    . 
accoimt  as  soon  as  is  possible  without 
imdiie  inconvenience  or  expense. 


FROto 


End  Review  08/30/88 

Smal  Entity:  Undetermined 


Agancy  Contact  Nancy  J.  Burke, 
Brandt  CMai;  SacaritieB  and  Exchange 
Commission,  DivMon  of  Matlcet 
Repilation.  450  5(h  Street.  N.W.. 
Waafaington.  DXl.  30646.  262  272-2666 

RM:  S23S-AC19 

3883.  RULE  15C2-5:  DISCLOSURE 
AND  OTHER  REQUIREMENTS  WHEN 
EXTENOINQ  CREDIT  IN  CERTAIN 
TRANSACTIONS 

Lagal  Auttwrtty:  is  use  7Bo(c)(2);  15 
use  78k(dKl);  15  USC  78q(c):  15  USC 
78w(a) 

CFR  CllaMon;  17  CFR  240.1Sc2-S 


:  Ride  15c2-S  imtler  die 
SecatWes  Exdiange  Act  of  1934  would 
make  it  a  fraudulent  deceptive  or 
manipulative  act  or  practice  as  used  in 
Section  15(c)(2]  of  the  Act  for  any 
broker-dealer  to  offer,  sell  or  attempt  to 
indaca  the  purdiaae  of  any  security  by 
any  panoB  if  fb»  bndcer-dealer 
arranges  a  loan  for  such  peiaon  anless, 
before  the  transaction  is  entered  into, 
the  brolcer-dealar  (1)  delivers  to  sack 
person  a  written  statement  setting  forth 
the  exact  nature  and  extent  of  his 
obhsatiaaa.  the  riaks  toaoKrad,  and  dw 
nrmmirt'r^  and  other  rearaneration  to 
be  recaivad  by  die  broker-dealer  and  by 
other  partona  in  a  ccntrol  talationship 
to  broker-dealer,  and  (2)  obtains  from 
such  person  information  concerning  his 
financial  situations  and  needs, 
reasonably  determinas  that  the  entire 
transaction  including  the  loan 
arraageiBCut  is  sait^e  for  stich  person, 
and  ratatais  in  Ins  ffles  a  written 
statement  setting  forth  die  basis  upon 
which  die  brokef-dcaler  made  the 
detenninatioii. 


FR  CRa 


Naxt  Action  Undatanninad 


SmaH  Entity:  Ur 

Agonqr  Oontaet  Michad  A. 
MaiiMlidl.  Assistant  Director, 
Secivitiea  and  Bxcfaai^  Comniissiotu 
Division  of  Market  Ragidation,  450  Sth 
Street,  N-W.  Washington,  DC  20540. 
202  27^2664 

RIN:  323S-AC20 
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Accounting  Rules 

3884.  REQUEST  FOR  COMMENTS  ON 

•t)PINION  SHOPPtNQ" 

Legal  Authority:    i5  use  77f.  15  USC 

778;  ^5  use  77h;  15  USe  77J;  15  USe  77«; 

15  use  781;  15  USe  78in;  15  USe  78n:  15 

use  78o;  15  use  78w;  15  USC  79e;  15  USe 

79n;  15  USe  791;  15  USC  eO«^;  15  USe  80*- 

29 

CFR  Citation:  i7eFR2lO 

AlMtract  The  Commission  requested 
comments  on  the  practice  of  registrants 
who  seek  an  auditor  who  is  willing  to 
support  a  proposed  accounting 
treatment  which  is  intended  to 
accomplish  the  registrant's  reporting 
objectives,  but  which  is  not  necessarily 
in  accordance  with  generally  accepted 
accounting  principles. 


TMiMiaDw: 


Action 

M* 

FRCHa 

ANPRI4 

07/01/85 

50  FR  28219 

ANPRM 

10/09/85 

50  FR  28219 

eoRMnent 

Period  End 

. 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Roberi  E.  Bums,  Chief 
Counsel.  Office  of  Chief  Accountant. 
Securities  and  Exchange  Commission, 
OfRce  of  the  Chief  Accountant.  450  5th 
Street,  NW.  Washington.  D.C.  20549. 
202  272-2130 

RIN:  3235-Ae02 


3885.  AIXOCATION  OF  EXPENSES 
AND  RELATED  DISCLOSURE  IN 
FINANCIAL  STATEMENTS  OF 
SUBSIDIARIES,  DIVISIONS  OR 
LESSER  BUSINESS  COMPONENTS  OF 
ANOTHER  ENTITY 

Legal  Authority:    15  use  77f;  15  use 

77g;    15   USe   77h;    15   USe   77);    15   USe 
77s<*);  15  use  77a(25);  15  USe  77a(26);  15 
USC  781;  15  USC  78m;  15  USC  78n;  15  USC 
78o<d):  15USC78w(a) 
CFR  Citation:    17  CFR  Not  yet  determined 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  rules  regarding  the 
allocation  of  expenses  and  related 
disclosure  in  flnancial  statements  of 
subsidiaries,  divisions  or  lesser 
business  components  of  another  entity. 


FR  CNs 


Next  Action  Undetennined 

SmaN  Entity:  Undetsrminod 

Agency  Contact  Robert  Lavny,  Staff 
Accountant,  Securities  and  Exchange 
Commission.  450  5th  Street.  NW, 
Washington.  DC  20549,  202  27S-21M 

RIN:  3235-AB17 

3886.  SPECIFIC  DISCLOSURE 
REQUIREMENTS  FOR  SAVINGS  AND 
LOAN  HOLDING  COMPANIES 

Legal  Authority:    15  use  77f;  i5  use 

77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa(25);  15  USC  77aa(26); 
15  USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78«v<a);  15  USC  79e;  15  USC  79n;  15 
USe79t;  15USC80a-29 

CFR  Citation:  17  CFR  210.9;  17  CFR  231; 
17  CFR  241 

AlMtract  The  staff  is  considering 
whether  to  propose  amendments  to 
Industry  Guide  3,  statistical  disclosure 
by  bank  holding  companies  and  Article 
9  of  Regulation  S-X.  The  formation  of 
savings  and  loans  holding  companies 
has  increased  during  the  past  several 
years  to  the  point  where  approximately 
60  savings  and  loan  holding  companies 
flle  with  the  Commission.  In  addition,  a 
number  of  other  registrants  own 
savings  institutions.  The  Commission's 
regulations  do  not  specifically  address 
the  filing  requirements  for  savings  and 
loans,  which  have  certain  practices 
peculiar  to  the  industry.  The 
amendments,  if  proposed,  would  focus 
on  disclosure  requirements  to  enhance 
the  comparability  among  registrants. 

Timetable: 


FR  CHS 


NPRM 
Final  Action 


06/30/86 
12/31/86 


SmaN  Entity:  Undetermined 

Agency  Contact  Laurel  R.  Bond.  Staff 
Accountant,  Securities  and  Exchange 
Commission,  Office  of  the  Chief 
Accountant,  450  5th  Street,  N.W.. 
Washington,  D.C.  20549,  202  272-2130 

RIN:  3235-AB65 


Proposed  Rule  Stage 


3887.  RNANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDINQ 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PARTIES 
Legal  Authority:    15  use  771;  15  USC 

77g;  15  USC  77h:  15  USC  77j;  15  USC 
778<a):  15  USC  77a(25);  15  USC  77a(26);  15 
use  781;  15  USC  78m:  15  USC  78n;  15  USC 
7Bo(d):  15  USC  78w(a) 

CFR  Citation:  17eFR210.9^(7Ke) 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
'  Commission  propose  amendments  to  its 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  Assertions  have  been  made 
that  accumulation  of  the  required 
information  may  be  unreasonably 
costly. 


Date  FR  Cite 


Action 


Next  Action  Undetermirted 
Small  Entity:  No 

Agency  Contact  Wayne  Pentrack, 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW,  Washington,  DC 
20549,  282  272-2130 

RIN:  3235-AB45 

3888.  STANDARDS  FOR  DISCLOSURE 
REQARDINQ  FOREIGN  PUBUC 
SECTOR  DEBT 

Legal  Authority:    15  USC  77f;  15  USC 

779;  15  use  77i;  15  USC  77s(a);  15  USC 
77aa(25);  15  USC  77aa(26);  15  USC  781;  15 
use  78m;  15  USC  78n;  15  USC  78w(a) 

CFR  Citation:    17  CFR  231;  17  CFR  241 

Alwtract  The  staff  is  considering 
whether  to  propose  an  amendment  to 
Industry  Guide  3,  statistical  disclosure 
by  bank  holding  companies.  Since  1982, 
a  number  of  foreign  countries  have 
restructured  significant  portions  of  their 
debt  owed  to  multinational  consortiums 
of  financial  institutions.  These 
restructurings  can  impact  individual 
bank  holding  companies  differently 
because  of  the  relative  exposures  to 
these  foreign  countries.  The 
amendment  if  proposed,  would  focus 
on  uniform  disclosures  of  the  terms  of 
the  restructurings  and  the  impact  to  the 
bank  holding  company.  This  disclosure 


Proposed  Rule  Stage 


would  enhance  die  coniparabiUty 
between  registrants. 

Timetable. 


Pnfll  Action 


06/30/86 
12/31/86 


SmaR  Entity:  Undetermined 

Agency  Contact  Y/tyiw  Pentrack, 

Professional  Accounting  Fellow. 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant.  450  5th 
Street  N.W.,  Washington,  D.C.  20640, 
202  272-2130 

RIN:  azas-ABeo     _^ 

Disclosure  Rules 

3889.  REGISTRATION  OF 
PARTNERSHIP  INTERESTS 

Legel  Authority:  15  USC  779;  is  USC  77]: 
15  use  77s(a) 

CFR  Citation:   17  CFR  Not  yM  detsrminwl 

AlMtract  CuTsntly,  there  are  no 
disclosure  requirements  specially 
tailored  for  issoers  of  partnership 
interests.  Thus,  they  cuirendy  must 
refer  to  requirements  which  have  been 
designed  for  use  by  corporations. 
Special  disclosure  requirements  have 
developed  as  a  matter  of  administrative 
practice.  These  requirements  differ 
depending  upon  tlw  type  of  partnership 
intoest  involved.  This  project  will 
involve  development  of  uniform 
disclosure  requirements  for  all  varieties 
of  partnership  othrtags,  with  a  focus  on 
those  cbaractettetics  common  to  all  or 
most  Umitad  partnerships,  such  as  tax 
implications.  It  also  will  involve 
codification  of  informal  practices  and 
streamlining  of  registration  to  the 
extent  appropriate,  lliese  efforts  are 
expected  to  facilitate  the  preparation  of 
registration  statements  concerning  such 
interests  and  to  tanpsove  the  dtedosure 
provided  to  investors. 


Action 


FR  CMS 

Next  Action  Undetermined 
Sma8  Entity: 


Agency  Contact  Ledie  Muiphy, 
Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.  Washington.  DC  20549.  202  272- 
2588 

RWfc  a23»-AB47 

3890.  GENERAL  RULES  UNDER  THE 

sEcunrriES  act  of  ittss-THE  "loo 

SERIES"^  RULES  100  THROUGH  180 
(EXCLUDINQ  RULES  137. 138  AND 
138) 

Legal  Auttwrity:    15  USC  77s  Securities 
Act 

CFRCHatlon:    17  CFR  230.100  to  230.180 


;  The  Commission  is 
conducting  a  "sunset**  review  of  the 
thirty-nine  rules  contained  in  the  '*100 
series*'  of  general  rules  under  the 
Securities  Act.  Generally,  these  rules 
define  key  terms  used  in  the  Securities 
Act  The  object  of  this  review  is  to 
eliminate  any  inconsistencies,  to  delete 
unnecessary,  outmoded  or  duplicative 
rules  and  to  update  and  revise  the 
remaining  provisions.  This  project  is  in 
addition  to  the  separate  project  to 
review  Rules  137, 138  and  139. 


PR  CMS 


NPRM  05/31/86 

O^^b^kH    f  a^MA^Aa     ■  111   il  ■* 'ii  ■  ft 

9IIMHI  CJIUiy.  UnOtMmWWQ 

AddMonal  Information:  CFR  dte 
exdudes  17  CFR  230.137.  .138  and  .139. 

Agsney  Cemwt  Thomas  B.  Sweeney, 
Jr.,  Speciel  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finanoe.  450  5th  Street 
NW,  Wariiington.  DC  20649, 282  27^ 


RIN:  32^6-^^A5^ 


3881.  RULE  134  UNDER  THE 
SeCURfTCS  ACT  OP  1t33 

LsgM  Authortly:  is  use  77b(iO):  is  use 
77s(a) 

CFRCttaUOR   17  CFR  220.134 


:  The  rule  is  being  examined  in 

response  to  infonaal  rsqnesls  from  the 
public  that  its  scope  be  broadened.  The 
Comadssioa  is  considerfng  changes 
which  would  permit  the  inclusion  in 
communicaticMis  onder  the  rule  of 
inlanaattoa  that  is  relevant  in  infbiniing 
investors  of  the  existence  of  certain 


types  of  securities,  whfle  ensuring  that 
any  efforts  to  sell  such  securities  are 
conducted  by  means  of  a  prospectus 
meeting  the  requirements  of  Section  10 
of  the  Securities  Act  of  1933.  In  the 
context  of  this  rule-making  action.  Rule 
134  is  being  folly  reviewed. 


Action 


Date 


FRCns 


NPRM 


03/31/86 


SmalEntMr-  Undetermined 

Agency  Contact  Ann  M.  GBckman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Corporation 
Finance.  450  &th  Street  N.W., 
Washington.  D.C.  20549,  202  272-2S7S 

RIN:  3236-AB80  

3892.  FORM  D  OF  REGULATION  D 

Legal  Authority:  15  use  77c(b);  15  use 
77d<2);  15  use  77a(a);  15  t»SC  77c(3) 

CFR  Citation:  17  CFR  230.501;  17  CFR 
2^0.50^  17  CFR  230.503;  17  CFR  230.504; 
17  CFR  230.506;  17  CFR  230.506;  17  CFR 
239.500 

Abstract  The  Securities  Act  of  1933 
("Securities  Act'*)  requires  securities  to 
be  registered  with  the  Securities  and 
Exchange  Commission  ("SEC)  prior  to 
an  offer  or  sale  unless  an  appropriate 
exemption  from  registration  exists.       , 
Section  3(b)  and  4(2)  of  the  Securities 
Act  provide  for  exemption  from 
registration  and  Regulation  D  was 
promulgated  thereunder.  Regulation  D 
requires  the  filing  of  a  Form  D  15  days 
after  the  first  sale  pursuant  to  tiie 
Regulation  D  exemption.  The 
Commission  plans  to  revise  Form  D  to 
eliminate  certain  information  currently 
required  by  the  Form  and  to  clarify 
other  questions  therein  m  order  to 
minimize  the  filing  burdens  on  issuers 
using  the  Regulation.  In  the  context  of 
tliis  (vlaauJdng,  Form  D  will  be  fully 
reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act 


FRCHe 


NPRM  12/31/85 

Next  Action  Undetermined 
lEntilyiYas 


UM  I 
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Aoaney  Contact  Mwy  M.  fackky. 

Special  Coonsel.  Securities  and 
Exchange  ComnuMion,  Corporation 
Finance,  450  5th  Street.  N.W.. 
Washington.  D.C  20549.  202  272-2844 

Rm:3235-AB77 

3St3.  FORM  »«  REGISTRATION 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1933 

LagM  Authority:  15  USC  771;  IS  USC 
77g:  15  use  77);  15  USC  778(a);  15  USC  781; 
15  USC  78m;  15  USC  78n;  15  USC  78w(a) 

CFRCHatkNi:  17  CFR  239.16b 

Alwtract  The  Commission  intends  to 
revise  the  disclosure  requirements 
under  the  federal  securities  laws 
relating  to  registration  under  the 
Securities  Act  of  1933  of  securities  to  be 
offered  to  employees  of  an  issuer 
pursuant  to  certain  plans.  Such 
registration  currently  is  made  on  Form 
S-8  (17  CFR  239.16b).  The  Commission 
is  developing  proposals  in  this  area  and 
considering  alternative  approaches  to 
the  problem  of  reducing  burdens  while 
ensuring  the  availability  of  sufficient 
information  to  employees,  particularly 
where  they  already  have  access  to 
much  of  the  required  information  under 
ERISA.  In  the  context  of  this 
rulemaking.  Form  S-8  will  be  fully 
reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act. 


FR  CNa 


Action 


NPRM 


03/31/86 


purposes  of  that  section  trading  by 
multiservice  firms  under  certain 
circiunstances.  The  rule  proposal  will 
be  similar  in  intent  and  design  to  Rule 
14e-3(b)  which  establishes  an  exception 
from  liabihty  under  Rule  14e-3(a)  of  the 
Exchange  Act  where  an  institution  or 
other  non-natural  person  has 
implemented  reasonable  procedures  to 
ensure  that  individuals  within  the 
institution  who  make  investment 
decisions  on  behalf  of  such  person 
would  not  know  or  would  not  use 
material,  non-public  information  within 
the  possession  of  such  person  and  that 
such  individuals  did  not  in  fact  know 
the  information. 


SmaH  Entity:  Undetermined 

Agancy  Contact  John  C  Bioussaau. 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Sti^et,  N.W., 
Washington,  D.C.  20549.  202  272-2SBI 

RIN:  3235-AB79 

3894.  "CHINESE  WAIX"  EXEMPTION 

UNDER  THE  SECURITIES  EXCHANGE 

ACT  OF  1934,  AS  AMENDED  BY  THE 

INSIDER  TRADING  SANCTIONS  ACT 

OF  1984 

Lagal  Auttwrity:    15  USC  78<u);  15  USC 

78<w) 

CFR  Citation:   17  CFR  240.  (not  availabia 
presently) 

Abstract  The  Commission  intends  to 
propose  a  rule  under  section  21(d)(2) 
(A]of  the  Securities  Exchange  Act  of 
1934  to  exempt  from  liability  for 


proxy  contests  has  risen  in  recent  years 
and  the  rules  relating  to  them  have  not 
been  reexamined  in  some  time.  The 
Commission's  goal  in  this  review  is  to 
make  sure  that  the  rules  pertaining  to 
proxy  contests  still  operate  effectively 
in  addressing  this  dynamic  area,  thus 
benefiting  shareholders  and  issuers. 

Thntal)!*; 

Ffl  CMa 


Action 


FR  Cna 


NPRM 


05/31/86 


SmaN  Entity:  Undetermined 

Agancy  Contact  Laiisa  Dobriansky, 

Attorney  Adviser.  Securities  and 
Exchange  Conunission,  Division  of 
Corporation  Finance,  450  5th  Street 
N.W..  Washington.  D.C  20549.  282  272- 


RIN:  3235-AC14 


3895.  REGULATION  14A  -  RULES 
RELATING  TO  PROXY  CONTESTS 

Authority:   1 5  USC  78n(a)  Exchange 


Act 

CFR  Citation:  17  CFR  240.1 4a-1  to 
240.14*-12;  17  CFR  240.148-101;  17  CFR 
240.14a-102 

Aliatract  As  part  of  its  proxy  review 
program,  the  Commission  intends  to 
review  the  rules  governing  proxy 
contests,  which  are  contained  in 
Regulation  14A,  promulgated  under 
Section  14(a)  of  tiie  Exchange  Act 
Regulation  14A  regulates  the 
soUcitation  of  proxies  in  regard  to 
securities  registered  under  Section  12  of 
the  Exchange  Act.  In  general, 
Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  This  review 
focuses  only  on  regulations  concerning 
proxy  contests.  Rules  14a-3  tiirough  14a- 
10  prescribe  certain  filing, 
dissemination  and  disclosure 
requirements  with  respect  to  all  proxy 
solicitations,  including  proxy  contests. 
Rule  14a-ll  prescribes  special 
requirements  relating  ordy  to  contested 
elections  of  directors.  The  number  of 


Naxt  Action  Undeterminad 
Small  Entity:  Undetermir>ed 

Agancy  Contact  Special  Counsel, 

Securities  and  Exchange  Commission, 

Division  of  (Corporation  Finance,  450  5th  ■ 

Street,  NW,  Washington.  DC  20549.  202 

272-2589 

RIN:  323S-AA03 

3896.  •  REGULATION  14A: 
SOLICITATION  OF  PROXIES  RULE 
14A-13  OBLIGATION  OF 
REGISTRANTS.  RULE  148-2 
OBLIGATION  OF  BANKS, 
ASSOCIATION  AND  OTHER 
RDUCIARY  ENTITIES 

Lagal  Authority:    15  USC  781;  15  USC 
78n;  15  USC  78fl;  15  USC  78w 

CFR  Citation:   17  CFR  240.14a-13:  17  CFR 
240.146-2;  17  CFR  240.14C-7 

AtMtract  Proposed  Rule  14b-2  and 
proposed  amendments  in  Rules  l4a-13 
and  14C-7  are  designed  to  improve  the 
progress  by  which  registrants 
communicate  with  the  beneficial 
owners  of  securities  registered  in  the 
name  of  a  bank,  association  or  other 
fiduciary  entity. 

Timatat»la: 


Acllon 


FR  CMa 


Naxt  Actton  Undetemmnod 

Smai  Entity:  Undeterminad 

Agancy  Contact  Sarah  A.  Miller. 
Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
(Corporation  Finance.  450  Fifth  Street,  N. 
W.,  Washington,  D.C  20549.  282  272- 
2589 


• 
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RIN:  3235-AC35 


Sacuritiaa  Marlcata  and  Sacuritiaa 
Industry  Rulaa 

3897.  EXEMPTION  OF  SALES  OF 
CERTAIN  INTERESTS  AND 
PARTICIPATIONS  ISSUED  IN 
CONNECTION  WITH  KR.  10  PLANS 
FROM  SECTION  15(A) 

Legal  Authority:    is  USC  78c(a)(i2);  is 

use  78o:  15  use  78w;  15  USC  77c<a)(12); 
15  USC  77s(a) 

CFR  Citation:    17  CFR  240.3ai2-i0:   17 

CFR  230.180 

Ahatract  The  proposed  rule  would 
specify  certain  conditions  under  which 
persons  engaged  in  the  sale  of  interests 
and  participation  issued  in  connection 
with  certain  tax-qualified  retirement 
plans  ("H.R.10"  or  "Keogh"  plans) 
would  not  be  required  to  register  as 
broker-dealers  under  Section  15(a)  of 
the  Securities  Exchange  Act  of  1934.  In 
1981,  the  Commission  adopted  Rule  180 
under  the  Securities  Act  of  1933 
exempting  from  the  registration 
requirements  of  that  Act  interests  and 
participations  issued  in  connection  with 
H.R.  10  plans.  The  proposed  rule 
provides  a  parallel  exemption  from 
broker-dealer  registration  for  sales  of 
such  interests  and  participations  in  H.R. 
10  plans.  As  an  alternative  the  staff 
could  consider  granting  no-action  or 
exemptive  requests  on  a  case-by-case 
basis.  However,  such  procedure  would 
be  inefficient  and  needlessly  expensive 
for  both  the  public  and  the  Commission 
staff.  In  addition,  the  Commission  is 
proposing  to  amend  Rule  180  to  clarify 
that  under  paragraph  (a)(3)(ii)  of  that 
Rule,  the  employer  only  needs  to  obtain 
investment  advice  prior  to  the 
investment  of  plan  assets.  This  proposal 
codifies  a  previous  staff  position. 


Actian 


FRCtIa 


Next  Action  UndetemrNned 
Smal  Entity:  Undetermined 
Addttional  Information:  staff  position. 
Agency  Contact  Susan  J.  Wahan^ 


Branch  Chief,  Legal  Interpretations, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation,  450  5th 
Sti«et  N.W..  Washington.  D.C  20549. 
202  272-2417 

RIN:  323S-AC16 

3898.  •  RULE  11AB2-1  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Authority:    is  USC  78(b);  is  USC 

78(c);  15  USC  78(s);  15  USC  78(w) 

CFR  Citation:  i7CFR240.iiAb2-i 

Legal  Deadline:  None 

Abstract  Rule  llAb2-l  implement 
mandatory  registration  of  securities 
information  processors  required  by 
Section  llAfb)(l)  of  the  Act  The  Rule 
requires  an  application  for  registration 
as  a  securities  information  processor  to 
be  filed  on  Form  SIP.  The  Rule  related 
Form  SIP  establish  the  procedure  by 
which  securities  information  processors 
may  apply  to  the  Commission  for 
registration. 


Action 


Data  FR  CHa 


Next  Actk}n  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Lee  Goss,  Attorney. 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  Fifth 
Sti%et  N.  W..  Washington.  DC  20549. 
202  272-2827 

RIN:  3235-AC31 

3899.  •  RULE  15B1-2  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Authority:    is  use  780.  is  USC 

78(w) 

CFR  Citation:  17  CFR  240.iSbl-2 


Abstract  Rule  15bl-2  requires  every 
broker  or  dealer  who  file  an  application 
to  register  on  Form  BD  to  include  a 
financial  statement  disclosing  the 
amount  and  nature  of  assets  and 
liabilities  and  the  net  worth  of  the 
broker-dealer,  as  well  as  a  computation 
of  aggregate  indebtedness  and  net 
capital,  which  generally  must  comply 
with  Rule  15c3-l.  In  addition,  the  Rule 
states  that  a  schedule  of  securities 
which  must  be  furnished  with  the 
statement  of  financial  condition  will 
generally  be  kept  confidential  if  bound 
separately.  The  Rule  also  requires  that 
an  applicant  for  registration  provide 


representations  that  capital  contributed 
to  the  broker-dealer  will  continue  to  be 
devoted  to  that  business  and  that 
arrangements  have  been  made  to 
establish  and  maintain  adequate 
facilities  for  business,  including  a 
discussion  of  personnel,  physical 
facilities,  maintenance  and  preservation 
of  books  and  records,  procedures  to  be 
utilized  in  supervising  associated 
persons,  and  a  statement  describing  the 
source  of  funds  for  the  operation  of  the 
business  during  its  first  year. 

Timetable: 


Action 


Data  FR  CMa 


Next  Action  Undetermined 

SmaH  Entity:  Undetermined 

Agency  Contact  Edward  L  Pittman, 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  Fifth  Sti«et  N.  W., 
Washington,  DC  20549,  282  272-2848 

RIN:  3235-AC33 

3900.  RULE  1SC2-4  -  TRANSMISSION 
OR  MAINTENANCE  OF  PAYMENTS 
RECEIVED  IN  CONNECTION  WITH 
UNDERWRITINGS 

Legal  Authority:    is  use  78o;  is  use 

78w 

CFR  Citation:  17  CFR  240.1 5c2-4 

Abatract  Rule  15c2-4  applies  to  best- 
efforts  distributions  of  securities  that 
are  conducted  on  any  basis  where 
payment  will  not  be  made  to  the  issuer 
until  some  further  event  or  contingency 
occtuv.  It  requires  a  broker-dealer 
participant  either  to  promptiy  deposit 
investor's  funds  into  a  separate  bank 
accoimt  or  to  promptly  transmit  such 
funds  to  a  bank  escrow  agent  until  the 
contingency  occurs.  The  purpose  of  the 
rule  is  to  insulate  offering  proceeds 
from  unlawful  activities  by,  or  the 
financial  reverses  of,  the  broker-dealer, 
pending  the  occurrence  of  the 
contingency.  Amendments  to  the  rule 
are  being  considered  that  would  resolve 
ambiguities  and  would  codify 
interpretive  positions  taken  by  the  staff 
since  the  rule's  adoption  in  1962.  An 
interpretive  release  is  being  considered 
as  an  alternative.  Neither  action  would 
increase  the  costs  of  complying  with 
the  rule  since  either  action  would 
simply  clarify,  not  change,  the 
application  of  the  rule.  The  benefits  of 
either  action  would  be  eliminating 
confusion  and  ambiguity,  more  clearly 
defining  a  broker-dealer's 


UM 
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SEC 


Proposed  Rul* 


respaoaibilitie*  under  the  rule,  and 
providing  grealer  uniformity  in  industry 
practice. 


Next  AcCen  Und«lBm*wd 
SradEirtl^  UmtetMroHoed 

BraBchCfaieC  SHsarities  and  Exchanee 
Ganmiaaicm.  OivMon  «f  Maikel 
Regulation.  4S0  Sdh  Street.  N.W.. 
Washington.  D.C  20549,  20Z  27XaMS 

Wnt  3235-AB57 

3901.  •  RULE  ITAD-I  OF  TIC 
SECURITIES  EyCHUWF  ACT  OF  1934 

UgrtAMlhOfMy;    is  use  78ii:  is  use 

78q;  15  USC  789-1;  15  USC  78w 
CFRCHiiiDa:  17GPR24ai7Atf-1 


Lsgal 

Abstract  Currently.  Rule  l7Ad-l 
provides  definitions  for  terms  that 
apply  to  Rules  17Ad-2  through  17Ad-7, 
wUdL  amoag  other  iiinga,  estabKsh 
miniHHBi  perfaiinaaoe  standards, 
recordkecpiog  and  noord  reteotiaa 
requirements  for  regislared  transfer 
agents.  The  proposed  amendments 
would  modify  the  definition  of  "item" 
as  that  term  relates  to  depository 
shipment  control  lists.  Under  the 
propcMed  defiaitian.  eadi  line  of  a 
depoaMoy  ■hipirr'  control  list  would 
be  consirirird  a  aepaiBte  iton.  Tkt 
modification  is  beiag  ooaaidered  to 
incicase  the  iweight  acouded 
depositary  teanaier  raqaests  by  k-amfei 
agents  mi  meetiag  the  reqoirenents  in 
Rule  17Ad-2  to  tnmannnid  ninety 
percent  of  all  routine  itenn  antfaia 
specified  tiaae  ~ 


FRCIta 


ActkNi 


01/2S/«8 
NPRM  Comiwert    OS/01/86 
Period  End 

SmaR  EntRy:  undetermined 
A«aacy  COHtect  Jooepli  M.  Forey, 
Attorney.  Secaritiea  and  Exchange 
Comaiisainn  Oivaaion  of  Market 
Rc«ulatian.  4S0  Filth  Sbcet  N.W.. 

iriinhh^r-  oc xa&ta.  lat  272012s 

RIN:  329&-AC30 


3902.  •  RULE  17AIM  OF  fNE 
SECURITIES  CXCHANQE  ACT 

LafailMliartly:    I6  USC  lib:  is  USC 
789-1:  IS  USC  79tm 
CFR  Citation:  17  CFR  240.1 7ad.8 
LagalDaadfcw:  None 

Abntract:  Rule  17Ad-8  requires  a 
registered  clearing  agency,  at  the 
request  of  an  issuer,  to  provide  the 
iaaaer  widi  a  "aeouitties  position 
listing."  A  aeoucMes  pontion  Hating  ia  a 
list  of.the  oleaitag  aseny'a  partidpanta 
on  whose  behalf  the  clearing  agency 
holds  the  iasuer'a  securities  as  well  aa 
partidpanta'  poeition  aa  of  a  apecified 
date.  Hw  Rnfe  huAa  pravidea  that  the 
clearini  ag^Ky  nwy  ckarpe  a 
reaaoaaUc  fee  far  piovidiag  the  Mat 


FR 


Next  Action  Undetamiined 

SmaH  EHMfc  Mo 

Agancy  Contact  Christine  Sakach, 
Attorney,  Securities  and  Exchange 
Comaussion,  Division  of  Market 
D^.ioH^n  450  Fifth  Street,  N.W., 
Washington.  DC  20540.  202  X7a-73» 

RIN:  3235-AC29 

3909. •FORM  SIP 

LaplAalkartly:    »  U9C  7«<b^  is  use 

78(cfc  15  use  7am.  IS  use  TSM 

CFR  Citation:  17  CFR  249.1001 

Lagal  Daadllna:  None 

Abstract  Pursuant  to  Rule  llAb2-l,  a 
securities  information  processor  which 
ia  required  to  be  registered  with  the 
CoHuaiaaicn  in  accordance  with  Section 
llA(b)(l)  is  required  to  apply  for 
registration  00  Form  SIP. 

TimaUblK 

FRCIla 


Next  Acfion  Undetennined 

Small  Entity:  Undatemiinad 

Agency  Contact  Lee  Goss.  Attorney. 
Securities  and  Exchange  Commifcsion, 


Division  of  Market  Comadasion,  4B0 
Fifth  Stevet.  N.  W..  WasMngton,  DC 
20548.  302  272-2127 

RHt  323S-AC32 


InvaatmantI 
3904.  •  RULE  174  AMENDMENT  • 
FHOOFCCTUS  DELIVERY  DURINQ 
QUITE  PERIOD 

I  Atrthorlty:    IS  USC  77a:  15  USC 


r7d 

CFR  citation:  17  CFR  230.174 

Lagal  Deadline:  None 

Abativct  The  prapoaed  amendaient  to 

Rnle  174  would  ndaoe  the  proapectua 

deliveiy  period  for  dealera  in 

connectian  with  twMartinna  ia  certain 

sectailiea  that  are  registered  for  initial 

public  offeriiqs. 

TlmetaMa:  


FR 


Next  Acfion  Undetermined 
Small  Enmr  Ulafainnd 
Agency  Contact  Lansa  Dobriansky, 
Attorney  Adviser.  Securities  and 
Exchange  Commisaion.  Division  of 
Investment  Management,  450  Fifth 
Street.  N.W.,  Warfiington,  D.C.  2054a 
202  272-2107 

RIN:  a235-AC34 

3906.  FR06PCCTV8  SMPURCATION 
AMENDMENTS  TO  FORM  N-2 

Legal  Authority:  15  USC  80»«  invest- 
ment Compsiv  15  USC  77q  Secuites  Act 
15  USC  77]  Securifies  Act 

CFRCItallen:  17  CFR  239.14;  17  CFR 
274.1 1a-1 

MaaHmtt  Foim  N-2  ia  the  regisbvtion 
statement  fbna  under  the  Investment 

Company  Act  of  1940  and  the  Secwitiaa 
Act  of  1933  for  doeed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  which  issue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositora  of  ooapantfa 
issuing  audi  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  believes  a  simplified 
proapectua  is  necesaary  becauae  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
underatand  and  because  current 
requirements  result  in  the  disclosure  of 
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Proposod  Ruto  Sfago 


much  information  that  is  not 
necessarily  material  to  an  investment 
decision.  Simplification  will,  therefore, 
make  disdosure  easier  for  investors  to 
understand  and  reduce  the  costs  and 
burdens  of  of  preparing  and  distributing 
prospectuses.  Accordingly,  the 
Commission  is  proposing  a  new  form  N- 
2A  that  most  likely  would  be  structured 
as  a  three-part  form,  one  part  of  which 
would  be  a  new  simplified  prospectus. 
There  does  not  currently  exist  (cont) 

Tlmetal>le: 


Action 


Date 


FR  Ota 


Next  Action  Undetermined 
Small  Entity:  Undetemaned 

Additional  Information:  ABSTRACT 

CONT:  a  basis  upon  which  to  quantify 
the  reduced  costs  and  burdens  of  such 
action  on  those  registranta  affected.  The 
contemplated  amendmenta  are  still  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
Commission.  Thus,  the  extent  of  the 
simplification  of  investment  companies' 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  expected  to  reduce  the  cost  of 
registration  for  both  the  industry  and 
government. 

Agency  Contact  Stephen  C  Beadi, 

Attorney,  Securities  and  Exchange 

Commission.  450  5th  Street.  NW  (Stop 

5-2),  Washington,  DC  20549,  202  272- 

3040 

RIN;  323&-AB40 

3906.  REVISION  OF  INVESTMENT 

COMPANY  PROXY  RULES 

Legal  Authority:    is  USC  78n:  is  USC 

78w:  IS  USC  80a-20:  IS  USC  80a-37 

CFR  Citation:     17    CFR    240.i4a-i    to 

240.14a-102:  17  CFR  240.14l>-1:  17  CFR 
240.14O-1  10  240.140-101;  17  CFR  270.200-1; 
17  CFR  270.200-2;  17  CFR  270.20a-3 

Abatract  Absent  an  exception,  every 
soUcitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subjed  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Ad  of  1934  and  the 
Investment  Company  Ad  of  1940 
concerning  solidtations  of  proxies. 
Solidtadons  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solidted  is  furnished  or  has  previously 
been  himlshed  with  a  proxy  statement 


containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  ia  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  ita  intended 
function  of  communicating  meaningful 
information  to  aecurity  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 

Timetable: 


Action 


FR  CIta 


Next  Action  Undetermined 

Sman  Entity:  Undetennined 

Additional  information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdena  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  uidess  the  soUcitation 
ia  except^  the  Action  is  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commiasion.  Thus,  the  extent  of  the 
revision  actually  propoaed  and  the 
attendant  reductions  in  coats  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 

Agancy  Contact  Stephen  C  Beach, 
Attorney,  Securities  and  Exchange 
Commisaion,  Division  of  Investment 
Management.  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549,  202  272- 


Abatract  On  December  10, 1982,  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Ad 
Release  No.  12888.  (47  FR  56509)) 
soUciting  public  comment  on  whether 
the  Commission  should  propose  rules  or 
recommend  legislation  which  would 
provide  for  an  alternative  form  of 
mutual  fund  governance.  Specifically. 
this  release  requests  comment  on 
whether  mutual  funds  should  be 
exempted  from  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Ad  of  1940  (the 
"Act")  and,  if  so,  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Commission  haa 
indicated  that,  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund* 
governance  cannot  be  estimated  at  the 
present  time,  the  release  solicits 
specific  comment  on  the  costs  and 
benefits  which  would  result  from  such 
changes.  Extensioq  of  comment  period 
until  April  18, 1983  was  announced  in 
Investment  Company  Act  Release  No. 
13012  (cont) 

Timetable:  


RIN:  323S-AA68 


3907.  MUTUAL  FUND  GOVERNANCE 
Legal  Authority:    is  use  80a-i6(c):  is 

use  800-35;  15  USC  80a-6(c) 
CFR  Citation:  Not  yet  datamrinad 


Action 

Data 

FR  Cits 

ANPRM 

12/10/82 

47  FR  56509 

Ext'n  of 

02/07/83 

48  FR  6354 

Comment 

Period  to 

•                                           • 

4/18/83 

ANPRM 

04/18/83 

48  FR  6354 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additionai  Information:  ABSTRACT 
CONT:  (February  7,  1983)  48  FR  6354. 

Agency  Contact  Elizabeth  M. 
Knoblock,  Special  Counsel,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2),  Washington,  DC  20549, 
202  272-3036 

RIN:  3235-AA44 


BEST  COPY  AVAILABLE 
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Proposed  Rul*  Stig* 


39diL 


MAIIA< 


Lagal 

USCma^TT^; 

my. 


15 


use    BOa-etct    15 
Ac^  Svc  9a|i9 


17  CFR  270.3a-4 


;  ia  iBvatBient  Camimiy  Ad 

Release  No.  lUU  K^ctober  10.  tM^  (45 
FR  8947^  the  Couniaion  fopoied  far 
public  a^ent  Rdfe  3a-4.  wiiidi  wodd 
de^  Bvatnent  ■mngi  i  nt  wnrice* 
proviifii^  tkeir  dients  with 
individaaliaed  treatoaent  bo4  to  be 
investment  corapanies  far  fOwrw  of 
the  Act.  The  nJe  proTides  a  "safe 
harbor"  lor  «iy  mvestaient  maaago' 
providing  its  cBaots  with  treatment 
based  on  the  needs  and  goals  of  eecfa 
client.  Under  snch  cirnimstanr.es^  ^ 
regulatian  of  in»esta»ent  manageinent 
senrioes  nnder  tte  Act  appears 
uBneceasaiy.  The  prafnaed  rule  was 
intended  to  clarify  the  Cominissfla'a 
positifla  on  the  qaestion  of  "miui- 
aocoimts"  by  pwwkinm  a  safe  harbor 
for  certain  investment  nwrnayenl 
services  and  thereby  provide  sunie 
certainty  to  the  pnUic  The  Cf  ■■simp 
does  not  expect  any  final  actian  taken 
on  the  pimwsil  to  sigaificaady  affect 
the  cost  td  providing  investment 
management  services.  The  pabbc 
comment  letters  on  the  proposal  have 
been  reviewed  and  al<«raative8  for  final 
action  are  being  fionnulated. 


Action 


Ml* 


FR  Ota 


NPRM  10/10/80    45  m  «8479 

NPRM  Comment    01/31/81    45  FP  99479 

Period  End 
Next  Action  Undetermined 
Small  Entity:  Undslerminad 
Additional  Infar— Hnn-  NPRM  is 
Release  No.  IC-11391  (lO/lO/ao) 
Agency  Coolacfc  Eiisahoth  KnobhiGk. 
Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
lavestment  Management,  450  5th  Street. 
NYV  tStop  5-2),  Washington,  DC  20549, 
202  ZTZnCOU 
RIN:  3235-AA12 


Abstract 

financ 

investeent  ooafanies  nnder  the 

InvestMOt  Co^mof  Ad  id  tOVL  The 

iipdsthiHwm 

from  the  Act  for 

finance  subsidiaries  that 

securities  in  the  United  States  oader 

certain  conditioBS. 


HI 


NeKt  Action  Undetermined 


Agency  Contact  PhiTip  1.  Niehoff. 
Attorney  Advisor.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  Fifth 
Street,  N.W.  (Stop  5-2),  Washington,  DC 
2054a  202  272-7321 
RIW:  3235-AC37 

39ia  PnOPOSBD  WOLE  3CX  UW€R 

THE  INVESTMENT  COMPANY  ACT 

LafMIMhartiy:  is  use  aoa^c;  is  (JSC 

80a^7 

CFR  CItaflon:  1>  CFR  270.3c-5 

Atalraet  lYie  Coaimiasion  is 
conaideriiV  ndwther  to  propose  a  rule 
that  tNMtU  provide  exeaaptive  relief 
from  aU  provisions  of  the  ICA  to  limited 
purpose  finance  subsidisries  that  own 
or  hold  mortgiwe-felated  securities.  This 
would  obviate  die  necessity  ci  these 
subsidiaries  filing  applications  bx 
exemptive  relief. 

TlmataMa:  


Action 


FR  cue 


Next  Action  Undetermined 

9nHl  Entity:  Undetannned 

Agency  Contact  Elizabeth  M. 
Knoblock,  Special  Coraise!.  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street. 
N.W.  (Step  5-2).  WashingtaJi.  aC 
20549.11 


RIN:  3235-AC03 


UM  I 


.•  EXEMPTION  FOR  FOREIGN 
BANKS 

Legal  AuttMrity:     15   USC  80a-6<c):   15 
use  80a-37(a) 

CFR  Citation:    17  CFR  270.3a-5;  17  CFR 
270.3a.e 


OF  SECURITiES  OURINe  THE 
EXBVEMOC  OF  (JNDBHNIITMG 

SYNDICATE 

LogSI  ftiiBtortty:    1S  U9C  eo«-itnf):  is 
usceoa-STtri) 

CFRCItafloni:  17OFn27ai0M 
MManact:  The  conditiam  in  existing 
Rrfc  Iflf^,  which  attow  purchases  from 
affihaled  anderwrilers  daring  the 
existaMse  of  an  ndsrwriting  syndicate, 
may  no  longar  be  appnifiriate  in  today's 
financial  markets.  The  Commission  is 
investigating  possible  alternative 
provisions  and  soliciting  comment  on 
these  alternatives. 

Timetable:  . 


Action 


3911.  •  EXEMPTION  OF  ACQUISITION 


FR  Cits 


NeKt  Arton  Undetermined 
SoMllEntllr-  Undetsnninsd 
AgeMyContacfc  Pfaitip  |.  Niehoff, 
Attomey/Advisar.  Securities  and 
Exchange  Comanssion.  Divisiaa  o€ 
Investment  Maaageasent  450  Fifth 
Street.  NW  (Stop  5-2),  Washinglon.  DC 
20549.  »2 
RIN:  3235-AC28 


3912.  PROPOSED  RULES  11A-S  AND 
11A-4  UNDER  THE  INVESTMENT 
COMPANY  ACT 
Legal  AMiliortly:    is  use  ao»4(0;   is 

USC  Ma-1 1<a(:  15  USC  «0a-37(a) 

cm  CWailon     17  Ci=R  270.11a-3-.  17  CFR 

270.1 1a-4 

Abstract  The  Commission  is 
considering  whether  to  propose  a  Rule 
lla-3  and  a  Rule  llaA  which  would 
exempt  certain  persons  from  the 
requirements  of  Section  11(a)  of  the 
Investment  Company  Act  That  section 
generally  prohibits  any  registered  open- 
end  Divestment  coaipaiiy  and  the 
principal  underwriter  of  its  shares  from 
making  an  offer  to  a  shareholder  to 
exchange  his  security  for  another 
security  on  any  basis  other  than  the  net 
asset  values  of  the  securities  to  be 
exchanged  without  i4)proval  of  the 
Commission.  Section  11(c)  extends  U»e 
prohibitions  of  Section  11(a)  to  offers  of 
the  securities  of  unit  investment  trusts. 
The  Camanssion  has  issued  numerous 
orders  permitting  open-end 
management  companies  and  the 
principal  underwritei(s)  of  their  shares 
to  make  exchange  o^rs  on  the  basis  of 
the  relative  act  asset  value  ef  the 
securities  being  exchanged  plus  a  sales 
load  equal  to  the  difference  between 


Proposed  Rule  Stage 


the  sales  load  sduch  would  otherwise 
be  charged  on  die  securities  to  be 
acquired  and  on  the  securities  to  be 
exchanged.  The  Commission  has  also 
issued  orders  permitting  unit  investment 
trusts  and  their  sponsors  to  make  offers 
of  exchange  basead  on  the  relative  net 
asset  (cent) 

Timetable: 


Action 


Date 


FR 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  infonnation:  ABSTRACT 
CONT:  value  of  the  respective 
securities  plus  a  fixed  fee  to  cover 
expenses.  The  firoposed  rules  would 
codify  such  orders  (Rule  lla-3  for 
management  companies:  Rule  lla-4  for 
unit  investment  trusts)  thereby 
eliminating  the  cost  for  small 
companies  of  preparing  applications 
seeking  the  orders.  Hius,  the  proposed 
rules  would  have  a  beneficial  econmnic 
impact  on  such  companies.  The 
proposed  rules  would  contain  several 
conditions  to  assure  the  protection  of 
investors.  Any  such  conditions  would 
be  included  in  the  rule  in  order  to 
adequately  protect  investors  against  the 
abuses  addressed  by  Section  11. 

Agency  Contact  EKzabetfa  M. 
Knoblock,  Special  Counsel  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
NW  (Stop  5-2),  Washington,  DC  20549. 
20Z  272-9038 

RIN:  3235-AA14 


3913.  PROPOSED  AMENDMENTS  TO 
RULE  128-1  PROPOSED  RULES  2A32- 
1  AN0  2A35-1 

Legal  Authority:    i5  use  soa^c);   is 
use  80a^7: 15  USC  80a-12(b) 

CFRCttsUon:    17  CFR    12b-1:    17   CFR 
2a35-1 

Abetract  The  Commission  to 
considering  whether  to  propose 
amendments  to  Rule  12b-l  imder  the 
Investment  Company  Act  to  redefine 
the  circumstances  under  whidi 
investment  companies  may  pay  for 
distribution  expenses  out  of  investment 
company  assets.  The  Commission  is 
also  considering  whether  to  propose 
Rule  2a35-l  under  the  Investment 
Company  Act  to  allow  investment 
companies  to  charge  contingent 
deferred  sales  loads  and  to  include 
such  contingent  deferred  sales  loads 


within  the  definition  (rf  a  sales  load 
under  the  Act.  These  actions  woukl 
abrogate  the  need  for  investment 
companies  to  file  appHcations  for 
exemptive  relief. 

TlmetaUa: 


Action 


Date 


FR  CMS 


Next  Action  Undetermined 
Smal  Entity:  Undetermined 

Agency  Contact  Jack  Murphy, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  5th  Street  N.W.  (Stop 
5-2),  Washington,  D.C.  20549.  202  272- 
2048 

RIN:  3235-AC11 

3914.  •  PROPOSED  RULE  1203-2 

Legal  Authority:     is   use  80a-6(c);   15 
USe80a-37 

CFR  Citation:  17CFfl270.12d3-2 

Abatract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  set  forth  the  conditions 
under  which  registered  investment 
companies  may  engage  in  repurchase 
agreement  transactions  with  persons 
engaged  in  sectuities  related 
businesses. 

TImetabis: 


Action 


nt  CRs 


Next  Actmn  Undelemiined 

SbmH  Entity:  Undetermined 

Agency  Contact  lack  W.  Murphy, 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  Fifth  Street  N.W. 
(Stop  5-2),  Washington.  DC  20549.  202 
272-2048 

RIN:  3235-AC36 

3915.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1M0 

Legal  Authority:    15  USC  80a-i7(D:   15 
USC80s-37(a) 

CFR  Citation:  17  CFR  270.1 7}-i 

Abstract  Rule  17j-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  certain  of  his  securities 
transactians.  Hie  Commission  is 
considering  whether  to  propose  an 


amendment  to  this  nde  which  wonld 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  tfieir 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant 
of  complying  with  any  amen<fanent 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The  staff  is 
concurrently  reviewing  similar  reporting 
requirements  for  investment  advisers 
under  Rule  204-2(a)(12)  and  (13)  under 
the  Investment  Advisers  Act,  in  order 
to  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetemiined 

Additional  Information:  ABSTRACT 
CONT:  harmonize  the  provisions  of 
Rule  l!n-l  and  Rule  204-2  to  the  extent 
possible. 

Agency  Coaiact  Elizabeth  M. 

Knoblock.  Special  Counsel  Securities 
and  Exchange  Commission.  Division  of 
Investment  Management  450  5th  Street 
N.W.  (Stop  5-2).  Washington.  D.C 
20549,  202  272-2»tt 

RIN*  3235- AAd8 

391«.  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Authority:   is  use  8Qa-37:  15  use 

80a-24 

CFR  Citation:  17CFR  270.24f.2 

AlMtract  Rule  24f-2  allows  certain 
investment  companies  to  register  en 
indefinite  number  of  their  securities 
under  the  Securities  Act  of  1933.  The 
rule  was  adopted  by  the  Commission  in 
1977  in  order  to  address  the  problem  of 
oversales  by  investment  companies. 
Although  the  rule  is  relied  on  by  unit 
investment  trusts,  provisions  of  the  rule 
regarding  the  payment  of  fees  and  the 
filing  of  notices  may  be  unnecessarily 
burdensome  for  unit  trusts  imder 
certain  circumstances.  The  Commission 
is  considering  a  rule  which  would 
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streamline  the  procedures  to  be 
followed  by  unit  investment  trusts 
relying  on  the  indefinite  registration 
provisions  of  rule  24f-2.  Because  the 
proposed  rule  is  in  the  developmental 
stages,  its  potential  costs  and  benefits 
as  a  whole  and  the  potential  effect  on 
small  entities  are  uncertain  at  this  time. 


FR  CM* 


^4ext  Action  Undetermined 
Smal  Entity:  undetermined 

Agency  Contact  |ay  B.  Gould. 

Attorney,  Securities  and  Exchange 

Commission.  Division  of  Investment 

Management,  450  5th  Street.  N.W.  (Stop 

5-2),  Washington,  D.C.  20549,  202  272- 

2*10 

RIN:  3235-AC10 


3917.  •  NIA  HOUSEKEEfMNQ 

AiaENOyENTS 

Lagal  AuttKKlty:  l5USCS80a^b) 

CFRCitatton:  17  CFR  274.11  A 

Lagal  DeadMfie:  None 

Abstract  The  Commission  is 
considering  several  modifications  to 
Form  NlA  which  would  reduce  the 
number  of  copies  that  must  be  filed 
with  the  Commission,  clarify  the 
operation  of  item  15(c)  of  the  Statement 
of  Additional  information  with  respect 
to  senes  companies,  and  confirm  the 
procedures  for  requesting  the  statement 
of  additional  information  to  those 
contained  in  Forms  N-3  and  N-4. 


Action 


Date  FRCNa 


PropoMd  Rule  Sti«« 


9916.  METHOD  FOR  COyPUANCE 

WITH  SECTION  206(3)  OF  THE 

mVESTMENT  ADVISERS  ACT  OF  1940 

WITH  RESPECT  TO  CERTAIN 

TRANSACTIONS 

Legal  Authority:  i5USC80b-ii(a) 

CFR  Citation:  17  CFR  275.206(3)-3 

AlMtract  SecUon  206(3)  of  the 
Investment  Advisers  Act  of  1940  makes 
it  imlawful  for  any  investment  adviser, 
by  use  of  the  mail  or  any  means  or 
instrumentality  of  interstate  commerce, 
directly  or  indirectly,  knowingly  to 
efiect  a  securities  transaction  (a)  with  a 
client  while  acting  as  principal  or  (b) 
for  a  client  while  acting  as  broker  for  a 
person  other  than  such  client,  without 
disclosing  in  writing  to  such  client 
before  the  completion  of  the  transaction 
the  capacity  on  which  he  is  acting  and 
obtaining  the  consent  of  the  client  to 
the  transaction.  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  a  nonexclusive 
method  for  compliance  with  the 
provisions  of  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  in 
connection  with  purchases  of  securities 
from  an  underwriting  syndicate  for  an 
advisory  client  under  specified 
conditions.  Because  the  proposed  rule  is 
still  in  the  developmental  stages,  its 
potential  effect  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 

Timetable:  


r4ext  Actnn  Undetennined 
Smal  Entity:  Undetennined 
Agency  Contact  Debra  Kertzman, 
Staff  Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  Fifth  street.  N.  W., 
Washington,  DC  20549,  202  272-2107 

RIN:  3235-AC25 


investment  advisers  in  their  advertising 
and  protect  the  investing  public  from 
potential  abuse.  Because  the  proposed 
amendments  to  the  rule  are  still  in  the 
developmental  stages,  the  potential 
effect  on  small  entities  and  its  potential 
costs  and  benefits  as  a  whole  are 
uncertain  at  this  time. 


AcUon 


Data 


FR  CIta 


flPRM  00/00/00 

Sma>  Entity:  Undetennined 

Agency  Contact  Stephen  C.  Beach. 

Attorney.  Securities  and  Exchange 
Commission.  Investment  Management, 
450  5th  Street,  N.W.  (Stop  5-2). 
Washington.  D.C.  20549,  202  272-3040 

RIN:  3235-AB74 


UM  I 


3919.  AOVERTISINQ  BY  INVESTMENT 

ADVISERS 

Legal  AuttKKity:  i5USC80b-ii(a) 

CFRCitatton:  17CFR  275.206(4H 

Abetract  Rule  206(4)-l  contains  a  wide 
range  of  restrictions  on  advertising  by 
investment  advisers  including 
prohibitions  on  the  use  of  testimonials. 
The  rule  was  adopted  in  1962  and  has 
not  been  revised  since.  The 
Conmiission  is  considering  whether  to 
amend  the  rule  in  a  manner  whidi 
would  permit  greater  flexibility  to 


Action 


FR  CIta 


Next  Actkxi  Undetermined 
Small  Entity:  Undetennined 
Agency  Contact  Robert  E.  Plaxa, 

Attorney  Advisor.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street. 
N.W.  (Stop  5-2).  Washington,  D.C. 
20549,  202  272-2098 

RIN;  323&-AC09 

3920.  DISCLOSURE  OF  LEGAL  AND 
DISCIPUNARY  PROCEEDINGS 

Legal  Auttrarity:  i5USC80b-ila 

CFR  Citation:  17CFR275.206(4H 

AtMtract  Section  206  of  the  Investment 
Advisers  Act  of  1940  prohibits  a  wide 
range  of  fraudulent  activity  by 
investment  advisers.  The  Commission 
has  interpreted  this  section  to  require 
that  advisers  disclose  disciplinary  and      N^ 
legal  proceedings  in  which  they  have  ^ 

been  involved  which  are  rtiaterial  to  an 
evaluation  of  the  adviser's  integrity  and 
ability.  The  Commission  is  considering 
proposing  a  rule  under  Section  206(4)  of 
the  Advisers  Act,  which  would  clarify 
the  disclosure  requirements  of  advisers 
who  have  been  involved  in  disciplinary 
and  legal  proceedings.  The  Commission 
also  is  considering  codifying  in  the  rule 
its  interpretation  of  the  adviser's 
fiduciary  duty  under  Section  206  to 
disclose  serious  financial  conditions 
which  might  impair  the  ability  of  the 
adviser  to  meet  its  contractual 
commitments.  Because  the  rule  is  in  iU 
developmental  stages,  the  potential 
impact  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 


Proposed  Ruto  Stags 


FR  Ota 


Next  Action  Undetermined 

Smal  Entity:  Undelennned 

Agency  Contact  Debra  J.  Karlzman, 
Staff  Attorney.  Secmities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street,  N.W.(Stop 
5-2),  Washington.  D.C.  20549,  202  272- 
2107 

RIN:  3235-AC06 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Final  Rule  Stags 


Accounting  Rules 

3921.  OFF-BALANCE  SHEET 

FINANCING  ARRANGEMENTS 

Legal  Auttiority:  15  USC  77f:  15  USC 
77g;  15  USC  T/j;  15  USC  77s(a);  15  USC  781; 
15  USC  TBm;  15  USC  Tftrr.  16  USC  78w(a): 
15  USC  79e;  15  USC  79n;  15  USC  79t;  15 
USC  80a-8:  15  USC  80a-29 

CFR  Citation:  17CFR210 

AlMtract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  rules  calling  for 
increased  disidosive  ot  off-balance 
sheet  financing.arrangements.  Daring 
recent  years  off-balance  sheet  financing 
arrangements  have  increased  in  number 
and  complexity,  and  disclosure  of  such 
arrangements  may  currently  appear  in 
various  places  tfaroughout  the  financial 
statemoit  footnotes.  The  identification 
and  analysis  of  the  aggregate  impctct  of 
the  various  types  of  arrangements  may 
therefore  be  difficult  The  sUff  is 
considering  various  alternatives  - 
including  possible  centralired  footnote 
disclosure  -  to  provide  for  improved 
disclosure  of  the  effects  of  off-balance 
sheet  financing  arrangements.  The 
concept  for  such  improved  disclosure 
was  announced  ia  Securities  Act 
Release  No.  6514  (49  FR  6737;  February 
23.  1984). 


Action 

Data 

FRCIta 

ANPRM 

ANPRIM 
Coaaaent 
Period  End 

02/1S/84 
06/15/84 

49  FR  7637 

Next  Action  Undetermined 

SmaH  Entity: 

Undetermined 

Agency  Contact  Jeha  W.  Albert. 
Assistant  Chief  Accountant  Secarities 
and  Exchange  Commission.  Office  of 
the  Chief  Accountant  450  5di  Street 
N.W.,  Washington,  D.C.  20549,  202  272- 
2130 

RIN:  3235-AB68 

3922.  PROPOSAL  REGARDING 
REVISION  OF  RU1.E  3A-02  OF 
REGULATION  S-X  CONCERNING 
CONSOUDATED  STATEMENT  OF  THE 
REGISTRANT  AND  ITS  SUBSIDIARIES 

Legal  Auttwrtty:  is  USC  ttT;  15  USC 
77g;  15  USC  77ti;  15  USC  77i;  15  USC  77s; 
15  USC  78^  15  USC  7em;  15  USC  Ten;  15 
USC  78o:  15  USC  78w;  15  USC  79b;  15  USC 
79n;  15  USC  79t;  15  USC  80a-8;  15  USC  80a- 
29 

CFR  Citation:  17  CFR  210.3A-02  (Revi- 
sion) 

Atistract  The  Commission  proposed 
amendments  to  Rule  3A-02  of 
Regulation  S-X  to  clarify  when  a 
registrant  should  file  with  the 
Commission  the  consolidated  financial 
statements  of  the  registrant  and  its 
subsidiaries. 

Timetaliie: 


Action 


FR  CNa 


NPRM  04/23/85    SO  FR  19035 

NPRM  Comment  06/29/85    SO  FR  19035 

Period  End 

Final  Action  03/31/86 

Smal  Entity:  undelw  mined 

Agency  Contact  Robert  Lavery,  Staff 
Accountant  Securities  and  Exchange 
Commission.  450  5th  Street  N.W., 
Washington,  D.C.  20548.  382  27Z-2130 

RIN:  3235^A004 


3923.  PROPOSALS  REGARDING 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  FVtANCIAL  REPORTING 
MATTERS.  MANAGEMENTS 
DISCUSSION  AND  ANALYSIS.  AND 
OFF  BALANCE  SHEET  RNANCiNG 
DISCLOSURES 

Legal  Authority:    is  use  77f:  is  USC 

77g;  15  USC  77h;  15  USC  77j;  15  USC 
778(a);  15  USC  77aa(25)  and  (26);  15  USC 
781;  15  USC  78Tn;  15  USC  78o(d);  15  USC 
78w(a);  15  USC  79e(t>);  15  USC  79n;  15  USC 
79t(a);  15  USC  80a-8;  15  USC  80-29 


17  CFR  210.5-02;   17  CFR 
CFR     210.11-02;     17     CFR 


CFR  Citation: 

210.10-01;     17 
229.303 

Alietract  The  Commission  proposed 
amendments  to  require  (1)  presentation 
of  certain  industry  segment  infonnation 
for  interim  periods;  (2)  a  discussion  of 
reportable  segments  in  management's 
discussion  and  analysis:  and  (3) 
modifications  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  provides  advance  notice  of 
possible  future  rulemaking  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2)  uniform  disclosure 
of  off  balance  sheet  financing 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  of 
financial  information.  They  may  entail 
some  new  recordkeeping  but  any  sach 
costs  have  not  been  determined.  The 
Commission's  interim  reporting  rules 
will  be  reviewed  as  a  part  of  this 
action. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRIM  Comment 

Period  End 
Fmal  Action 


02/15/84 
05/15/84 

00/00/00 


49  FR  6737 


i«no 
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Smal  Entity:  Undstarmined 

AddMonal  mfocmetion;  This  entry 
leplaces  the  following  three  entries 
from  the  October  1983  agenda.  RIN 
32a5-AA53  -  Off  Balance  Sheet 
Obligations.  RIN  3235-AA54  -  Segment 
Information.  RIN  3235-AA55  - 
Quarterly  Financial  Reporting. 

Agency  Contact  John  W.  Albert, 

Assistant  Chief  Accountant.  Securities 

and  Exchange  Commission.  450  5th 

Street  NW.  Washington.  DC  20549.  202 

272-2130 

RIN:  323&-AB15 


3924.  DISAQREEMENTS  WITH 
ACCOUNTANTS  ON  ACCOUNTING 
AND  FINANCIAL  DISCLOSURE 

Legel  Authority:  i5  use  m.  is  use 
77a15  use  771:  15  USC  77s(a);  15  USC 
77aa(25):  15  USe  77aa(26);  15  USe  781;  15 
use  78m:  15  USC  78n;  15  USe  78w(a):  15 
use  79t(a);  15  USe  80a-38:  15  USC  80»>-11 

CFR  Citation:  17  CFR  229.304:  17  ^ 
239.28:  17  CFR  240.148-101;  17  CFR 
240.14C-101:  17  CFR  240.308:  17  CFR 
249.308a 

Abstract:  The  Staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Item  304  of  Regulation  S-K  and  related 
forms  and  schedules  to  remove  the 
dependence  of  that  item  on  the  prior 
filing  of  a  Form  8-K.  Presently,  certain 
registrants  who  had  no  Form  8-K  filing 
requirement  at  the  time  a  change  in 
accountants  occurred  are  not 
•  specifically  required  to  provide  Item  304 
disclosure  regarding  disagreements  with 
their  former  accountants.  The 
amendments,  if  proposed,  would 
provide  for  such  disclosure  in  initial 
public  offerings  among  other  filings. 

Tlmetablr. 

Action 


Del*  FRCH* 


NPRM  Comment    09/17/85    50  FR  29409 

Period  End 
Next  Action  Undetermined 
Small  Entity:  Undetermined 
Agency  Contact  Robert  Bums,  Chief 
Counsel.  Securities  and  Exchange 
Commission,  Office  of  the  Chief 
Accountant,  450  5th  Street,  N.W., 
Washington.  D.C.  20549.  202  272-2130 

RIN:  3235-AB63  • 


Final  Rulo  Stage 


Diecloeure  Rulea 

3925.  SMALL  ISSUER  PERIODIC 

REPORTS 

Lagal  AutlMKtty:  l5USC77*(a) 

CFR  Citation:  Not  yet  determined:  1 7  CFR 

230.  17  CFR  240;  17  CFR  244:  17  CFR  260 

Abetract  The  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  imposes 
periodic  reporting  requirements  on 
companies  subject  to  Sections  13(a)  and 
15(d)  of  the  Exchange  Act.  Because 
these  reporting  -requirements  may  not 
be  entirely  appropriate  for  companies 
of  all  sizes,  the  Commission  has 
reviewed  the  Exchange  Act  reporting 
system  as  it  pertains  to  small 
businesses  and  has  proposed  that  the 
total  asset  reporting  threshold  be  raised 
from  $3  million  to  $5  million,  thereby 
relieving  certain  small  issuers  of  the 
burden  of  complying  with  such 
registration  and  reporting  requirements. 

Timetable: 


of  two  ways.  The  first  approach 
provides  that.upon  announcement  of  a 
decrease  in  the  percentage  being  sought 
or  consideration  offered  additional 
withdrawal  rights  attach  for  ten 
business  days.  The  second  approach 
provides  that  withdrawal  rights  extend 
throughout  the  offer  and  the  extensions 
of  withdrawal  rights  upon  the 
commencement  of  a  competing  bid  is 
eliminated. 


AcMon Pete  FW  CHe 

NPRM  09/30/85    SO  FR  41162 

NPRM  Comment    12/06/85 

Period  End 
Finiri  Action  06/30/88 

SmeN  Entity:  Undetermined 

Agency  Contact  Mary  M.  )ackley. 

Special  Counsel,  Securities  and 

Exchange  Commission,  Division  of 

Corporation  Finance,  450  5th  Street 

NW.  Washington.  DC  20549.  202  272- 

2044 

RIN:  3235-AA91 


Action 


FR  cue 


NPRM  01/24/86    51  FR  3186 

NPRM  Comment    02/24/88 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Sarah  A.  Miller. 

Special  Counsel.  Securities  and 

Exchange  Conunission.  Division  of 

Corporation  Finance.  450  5th  Street. 

N.W..  Washington.  D.C.  20549.  202  271- 

2509 

RIN:  323&-AC15 


3926.  PROPOSED  TENDER  OFFER 
RULE  AMENDMENTS 
Legel  Autttority:  15  USC  78<a)  et  seq 
CFR  Citation:  17  CFR  240.i4d-i0: 17  CFR 

240.14e-1:  17  CFR  240.140-7 

Abetract  Proposed  Rule  14d-10  under 
the  Securities  and  Exchange  Act  of  1934 
would  make  explicit  that  a  bidder's 
tender  offer  must  be  open  to  all  holders 
of  the  class  of  securities  subject  to  the 
tender  offer,  and  that  all  security 
holders  must  be  paid  the  highest 
consideration  paid  to  any  other  security 
holders.  The  Commission  also  proposed 
to  amend  Rule  14e-l  under  the  Act  to 
provide  that  a  tender  offer  must  remain 
open  for  ten  business  days  upon  the 
announcement  of  increase  or  decrease 
in  the  percentage  of  securities  being 
sought  or  consideration  offered  by  the 
offeror.  The  Commission  proposed  to 
amend  Rule  14d-7  under  the  Act  in  one 


3927.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Legal  Autiiority:  15  USC  78m<d):  15  USC 
78p(a);  15  USC  78p(b);  15  USC  78p(c):  15 
USC  78p(e):  15  USC  78w(a) 
CFR  Citation:  17  CFR  240.l6a-l  to 
240  16»-11:  17  CFR  240.166-1  to  240.166-11; 
17  CFR  240.16C-1  to  240:16c-3;  17  CFR 
24016»-1:  17  CFR  240.13d-3;  17  CFR 
240.140-1;  17  CFR  229.403;  17  CFR  249.103; 
17  CFR  249.104 

AlMtract  The  Commission  will  review 
the  existing  rules  and  reporting  forms 
intended  to  implement  the  provisions  of 
Section  16  of  the  Securities  Exchange 
Act.  Section  16  seeks  to  deter  misuse  of 
inside  information  by  imposing  certain 
periodic  and  transactional  reporting 
requirements  on  the  officers,  directors 
and  principal  beneficial  shareholders  of 
companies  registered  under  that  Act  as 
well  as  certain  limitations  on  equity 
transactions  by  those  persons.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  to  clarify  the 
apphcability  of  Section  16's 
requirements  to  particular 
circumstances.  The  Commission  will 
examine  their  current  suitability  in  li^t 
of  the  purposes  of  the  statute. 


SEC 


Timetable: 


CFR  Citation:   17  CFR  240.3a12-9 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaH  Entity:  Undetermined 

Additionai  Information:  /VBSTRACT 
CONT:  The  Commission  believes  that 
these  actions  will  result  in  savings  to 
persons  subject  to  these  provisions  with 
no  reduction  in  investor  protection.  This 
initiative  is  a  consolidation  of  five 
projects  that  were  previously  listed 
separately  in  the  October  1983  agenda. 

Agency  Contact  Patricia  Magee  Daly, 
Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
NW  (Stop  2-10).  Washington.  DC  20549, 
^272-2509 

RIN:  3235-AB14 

3928.  TRUST  INDENTURE  ACT  RULES 

Legal  AuttMxIty:  15  USC  778 

CFR  Citation:  17  CFR  260 

AlMtract  The  Trust  Indenture  Act  and 
the  rules  promulgated  thereunder  are 
being  examined  comprehensively  in 
order  to  update  their  requirements  in 
light  of  current  commercial  and 
business  practices.  The  Commission  ii 
considering  both  rule  .changes  and 
proposed  amendments  to  the  Act  itself. 
The  primary  areas  of  the  Commission's 
focus  are  the  qualifications  for 
eligibility  of.  the  duties  imposed  on  and 
the  procedures  for  qualification  of 
indenture  trustees. 

TlinatahIa' 


Action 


FRCNe 


Abetract  Proposed  Rule  3al2-9  would 
provide  an  exemption  from  Sections 
7(c)  and  11(d)(1)  of  the  Exchange  Act 
for  public  offerings  of  direct 
participation  interests  with  installment 
payment  features.  This  rule  is  being 
proposed,  in  part,  as  a  response  to  a 
proposal  made  by  the  National 
Association  of  Securities  Dealers  and 
has  the  concurrence  of  the  staff  of  the 
Federal  Reserve  Board.  If  adopted,  the 
rule  would  enhance  investor  protection 
by  encouraging  registration  of  interests 
in  direct  participation  programs  that  are 
sold  on  an  installment  basis  and  by 
requiring  that  these  programs  become 
subject  to  and  remain  in  compliance 
with  the  reporting  requirements  of 
Section  12(g)  of  the  Exchange  Act  until 
the  total  purchase  price  of  the  program 
security  is  discharged. 

Timetable: 


NPRM  12/31/84 

Next  Action  Undetermined 

Smal  Entity:  Undatannined 

Agency  Contaet  W^lHam  Morley.  Chief 
Counsel  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street  NW. 
Washington.  DC  20649.  202  272-2573 

RIN:  323»-AB43 

Securitlee  Martwta  and  Securitlee 


3029.  EXEMPTION  OF  CERTAIN 
DIRECT  PAHnCIPATION  PROGRAM 
INTERESTS  FROM  SECTIONS  7(0 
11(DK1) 


LegM  AiUhorily:    is  use  78c(aMi2):  is 
USCTSg:  15  USC  78k;  is  USC  78w 


Action 


FR  Ota 


NPRM 


11/27/84    49  FR  46556 


Rnal  Rule  Stag* 


is  being  considered  because  a 
discussion  of  uses  is  no  longer  believed 
to  be  necessary  for  the  protection  of 
investors,  and  the  projected  cost 
savings  by  eliminating  this  discussion 
from  the  document  is  significant.  The 
modification  may  benefit  investors  by 
making  the  document  less  lengthy  and 
complex,  and  thereby  focusing  attention 
on  the  risk  disclosure  aspects  of  the 
document. 

Timetable: 


Next  Action  Undetermined 
SmaN  Entity:  No 

Agency  Contact  Edward  L.  Kttman, 

Attorney-Adviser.  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation.  450  5th  Street  NW. 
Washington.  DC  20549.  202  272-2848 

RIN:  3235-AB51 

3930.  RULE  OB-1  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Lagol  Auttiortty:    is  USC  77b;  15  USC 

78w(a);  15  USC  77g:  15  USC  78i:  15  USC  77); 
15  USC  780;  15  USC  77s(a) 

CFR  Citation:  17  CFR  240.9b-1 

Abetract  Currently.  Rule  9b-l  provides 
that  an  options  disclosure  document 
containing  information  specified  in 
paragraph  (c)  of  the  Rule  must  be  filed 
with  the  Commission  by  an  options 
market  at  least  60  days  prior  to  the  date 
definitive  copies  are  furnished  to 
customers.  Paragraph  (c)  of  the  Rule 
specifies  that  the  document  must 
contain,  among  other  things,  a 
discussion  of  die  mechanics  of  bujring. 
writing  and  exercising  the  options;  the 
risks  of  trading,  and  the  uses  of.  the 
options:  the  market  for  the  options;  and 
the  tax  consequences  ai  options 
trading.  Prop<Med  modifications  to  the 
Rule  would  eliminate  the  requirement 
that  the  document  contain  a  discussion 
of  the  uses  of  options.  This  modification 


Action 


Date 


FR  CH* 


NPRM  10/15/85 

NPRM  Comment    11/15/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  HoUy  H.  Smith, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  N.W.. 
Washington,  D.C.  20549,  202  272-2415 

RIN:  323S-AC12 

3931.  PROPOSED  RULE  11A-1- 
CUSTOMER  ORDER  EXPOSURE 

Legal  Authority:  15  use  786  Exchange 
Act;  15  use  78c  Exctwnge  Act;  15  USC  78f 
Exchange  Act  15  USC  78i  Exchange  Act  15 
use  78j  Exchange  Act  15  USC  78k  Ex- 
change Act  15  use  78»t-1  Exchange  Act  15 
USC  78o  Exchange  Act  15  USC  78o-3  Ex- 
change /Vet  15  USC  78q  Exchange  Act  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.1  lA-l 

At>stract  In  connection  with  the  partial 
removal  of  exchange  off-board  trading 
restrictions  through  Rule  19c-3,  the 
Commission  has  proposed  a  revised 
rule.  Rule  llA-1,  to  address  order 
exposure  concerns.  Proposed  Rule  llA- 
1  would  require  exchange  and  over-the- 
counter  market  makers  in  Rule  19c-3 
securities,  prior  to  executing  an  order 
as  principal,  to  hold  the  order  out  for  30 
seconds,  thereby  allowing  other  market 
makers  to  compete  for  that  order. 
Alternatively,  the  proposed  rule  would 
permit  the  market  maker  to  compete  for 
orders  by  maintaining  competitive 
quotations  in  the  National  Association 
of  Securities  Dealers'  Computer 
Assisted  Execution  System  or  the  ■ 
Cinciimati  Stock  Exchange's  National 
Securities  Trading  System,  and  routing 
orders  to  those  systems.  The  proposed 
rule  also  contains  a  number  of  specific 
exceptions  to  order  exposure 
requirements.  The  Commission  will. 
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SEC 


consider  public  coauwal  en  th«  input 
of  Om  pr^oMd  nil*  on  snail  IwolMr- 
dealus  is  ooniMctiai  nvitb  iU  final 
rulemaking. 


3833.  DEFMmON  OF  **8HORT  SALE" 
LeyJAMlerttr   IS  use  7«o<b)i  is  use 

78i(aKlSUSC78w(a) 

cm  CM  ■■■II    17GFR840Jb^ 


FROIa 


12/dO/a2    47  FR  Si»7 

NPRM  Comnwm    0S/01/«3 
Period  End 

^4ext  Action  Undetermined 
Smal  Entity:  Undetennined 
AddMonal  mfoniMtton:  The 
Commission  defafred  adopting  the  iUd* 
on  an  indeHnite  basts  on  July  28. 1983. 
Agency  Contact  Anfirew  E.  Feidinan, 
Staff  Attorney.  Securities  and  Exchange 
Commission.  Division  of  Markat 
Regulation,  450  5th  Street.  NW. 
Washir^^oo,  DC  aOHO,  m  178-1388 

RIN:  3235-AA38  


TO 


I  Rule  3b^  defines  the  term 

"short  sale"  as  any  sale  of  a  security 
which  the  seller  does  not  own  or  any 
sale  which  Is  consummated  by  the 
delivery  of  a  security  borrowed  by,  or 
for  the  account  of.  the  seller.  The  rule 
also  faidicates  several  circumstances 
when  a  person  is  deemed  to  own  a 
security.  See  also  17  CFR  240.lOa-l.  17 
CFR  2«.10a-2,  and  17  CFR  240.10b-4. 


3S31.mA£17Ai>«- 
INQUIRIES 

U^JUmiUlill      IS   use   7»q-1«8   Ex- 
change Act 

CFRCHMor:  t7CF«M0.17A*6 
Akakact  Ae  proposed  ameBdmcnt  to 
Rule  17Ad-S  would  require  registered 
transfer  egents  to  respond  to 
securityholder  inquiries  respecting 
dividend  and  interest  dahns  within  ten 
business  days  of  receipt  of  current 
claims  and  within  twenty  business  d^s 
of  receipt  of  aged  claims.  This^ 
amendment  is  designed  to  aujekrate 
the  time  fraoM  within  which  dividend 
clains  are  lesearched  and  settled,  the 
proposed  amendment  will  be  evaluated 
in  light  of  the  relative  cosU  and 
benefits  to  the  public  and  the  transfer 
agent  indostry. 


FR  die 


ACtlOM 


ni  cue 


ItPfM  06/10/83    48  FR  a810» 

NPRM  Comment    08/01/89    48  FR  88108 

Period  End 
R^pnposad  08/30/84 

AmenoeiarBS 

Next  Actloo  Undetennined 

Smal  Entity:  UntMarmipad 

Agency  Camaet  Sendia  Sdele,  Branch 

Chiet  Securitiee  and  exchange 

Comniseifln.  488  nfOi  Street  NW. 

Washington.  DC  30648.  888  271-8778 

RIN:  3235-ABir  


Next  Ao8on  UndeMrmmed 

Sm8i  Entity:  Undetermined 

Agency  Contact  Naswy  \.  Berke. 
Branch  Chief.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regdation,  450  PHth  Street.  N.W.. 
Washington.  DC  20S4a  202  272-2848 

Rltt  3235-AC17 

Investment  Management  Rules 

3934.  ACCOUNTINQ  FOR 
DISTRIBUnOM  EXPENSES 

Lefrt  AMMiuiiiy     15  use  77t  15  use 

80a-37 

CFR  Citation:  17CFR210j6*7 

Abstract  On  July  10. 1985,  the 
Comnissian  proposed  for  public 
comment  an  aaiewlaent  to  Itegnlation 
S-X  to  require  that  registered 
investment  companies  account  for  net 
costs  incurred  as  a  result  of  12b-l  plan 
as  expenses.  The  amendment  would 
achieve  consistent  eocomiting  for  12b-l 
expenditures  thereby  ensuring  ^eater 
unifomuty  in  the  aocountiog  practices 
of  invesanent  oompanies  and  allowing 
investors  to  more  accurately  compare 
investaent  resulto  among  investment 
ooapanies.  See  Investeisnt  Company 
Act  Release  Na  lC-14823,  50  FR  28863, 
July  17. 1986. 


Rnai  Rula  Stag* 


Agency  Contact  Fonest  R.  Foae, 

Special  Coonsei,  Secmities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  5-2).  Washhigton,  D.C 
20549.  202  272-71X8 
RIN:  3236^AC07 


3938.  •  OISCLOSUHE  OfSCCtlRITY 

RATINGS  IN  RCtSSTRATION 

STATEWENTS  OF  MONEY  MARKET 

FUNDS 

Le^  Authority:    is  U8C  77^);  is  USC 

77(1);  15  USC  77(s)(a) 

CFR  CttaHon:     17  CFR  230.134;   17  CFR 

230.438;  17  CFR  230.482 


FR  one 


NPRM  07/17/88    30  FR  28953 

NPRM  Coraraeni  08/30/86 

Psriod  End 

Final  Acton  06/01/86 

Smai  Endty:  No 


Legali 

Abstract  The  Commission  is 
considering  publishing  for  public 
comment  amendments  to  Rule  134,  436, 
and  482  tmder  the  Securities  Act  of 
1933.  The  amendments  would,  if 
adopted,  permit  certain  investment 
companies  to  use  In  their  statutory  and 
omitting  prospectases  setxirity  ratings 
assigned  by  a  nationally  recognized 
statistical  rathig  organization  (NRSRO) 
without  first  obtaining  the  NRSRCTS 
consent  to  being  named  as  an  expert 
pursuant  to  Section  7  of  the  Securities 
Act  Without  these  amendments, 
eligible  investment  companies  wodd 
need  to  continue  to  obtain  the  consent 
of  die  NRSRO.  NRSRCTs  have  refused 
to  give  this  consent  thereby  making  the 
use  of  ratings  prohibitively  expensive. 

TlmataMa: 


Actton 


m  CRa 


Final  Action  03/12/86 

SmaiEnOty:  UiwMsnnlnad 
Agency  Contact:  )ay  Gould.  Attorney, 
Securities  and  Exrhangs  Coayaisaton. 
Division  of  Investment  Management 
450  Rfth  Street  N.W.  (Stop  5-2), 
Washii^ton.  D.C  81848.  888  871-S187 

RIN:  3236-AC24  

3938w  AHENDMENT  TO  RULE  180 - 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTICIPATIONS  IR  CERTAIN  RR.  10 
PLANS 

Legal  Atithorttr.    is  USC  77c(aX2):  15 

use77sM 

CFRCRaflon:  17CPR  230.180 

Abstract  Rule  180  provides  en 
exemption  from  the  registration 
reqairements  of  tfie  Securities  Act  Cor 


SEC 
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interests  and  participations  issued  in 
connection  with  certain  qualiHed  H.R. 
10  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  finencially 
inexperienced  employers  to  qualify  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
indei>endent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  180 
that  would  codify  a  present  "no-action" 
position  regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  expert,  and 
intends  either  to  change  the  funding 
mediiun  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  grounds  to  believe  and, 
after  having  made  reasonable  inquiry, 
does  believe,  that  an  independent 
financial  expert  reviewed  the  funding 
medium  prior  to  the  investment  of  the 
(cont) 

Timetable: 


Action 


Date  FR  CMe 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
considered  would  impose  no  additional 
compliance  cost  and  would  increase 
the  flexibility  of  existing  plans  and  the 
number  of  investment  dhoices  available 
to  participating  employees. 

Agency  Contact  EBxabeth  M. 
Knoblock,  Special  Counsel,  Securities 
and  Exchange  Commission.  Division  of 
Investment  Management  450  Fifth 
Sti«et  N.  W.  (Stop  5-2),  Washington, 
DC  20549,  202  272-2848 

RIN:  3235-AAOe 


3037.  REVISIONS  TO  EXPENSE- 
RELATED  DISCLOSURE 
REQUIREMENTS  OF  FORM  N-1A 

Lagal  Authority:  is  USC  77g:  15  USC  77]: 
15  USC  77s 

CFR  Citation:    17  CFR  239.15A;  17  CFR 
274.11  A 


Alwtract  On  November  9, 1984.  the 
Commission  issued  a  release 
(Investment  Company  Act  Release  No. 
14230:  49  FR  45172)  soliciting  public 
comment  on  proposed  revisions  to  Item 
5,  Management  of  the  Fund,  of  Form  N- 
lA,  the  registration  form  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940  used 
by  open-end,  management  investment 
companies  other  than  registered 
separate  accounts  of  insurance 
companies.  The  revised  Item  5  would 
require  a  consolidation  of  all  narrative 
information  in  the  prospectus 
concerning  significant  expenses  of  the 
registrant  and  would  add  a  tabular 
presentation  setting  forth  the  major 
types  of  expenses,  the  names  of  the 
payees,  and  the  amount  of  the  expense, 
expressed  as  a  percentage  of  average 
net  assets. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Commerft 

Period  End 
Fmal  Action 


11/09/84 
01/14/85 

00/00/00 


49  FR  45172 


Small  Entity:  No 

Agsncy  Contact  Stephen  C  Beach. 
Attorney,  Securities  and  Exchange 
Commission,  Investment  Management 
450  5th  Sti-eet  N.W.  (Stop  5-2), 
Washington,  D.C.  20549,  202  272-3040 

RIN:  3235-AB73 

3838.  SIMPUFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Lagal  Auttwrity:    15  USC  80a-8:  15  USC 

77q;  15  USC  77j 

CFR  Citation:     17  CFR   239.16;    17  CFR 
274.12 

Abstract  On  May  14. 1985.  the 
Commission  issued  a  release 
(Investment  Company  Act  Release 
N0.14513  (SO  FR  21282)  soliciting  public 
comment  on  proposed  Form  N-7,  a  form 
for  registration  of  unit  Investment 
Trusts  and  their  securities  under  the 
Investment  Act  of  1940  and  the 
Securities  Act  of  1933.  and  certain 
related  rules  and  rule  amendments.  The 
Commission  also  published  staff 
guidelines  for  the  preparation  of  Form 
N-7.  The  proposed  form  would  establish 
a  two-part  format  for  disdosiuv  to 
prospective  investors  consisting  of  a 
simplified  prospectus  that  can  be  use  to 
satisfy  the  prospectus  delivery 


requirements  of  the  Securities  Act  of 
1933  and  a  statement  of  additional 
information  that  would  be  available  to 
prospective  investors  upon  request  and 
without  charge.  The  Commission  is 
proposing  Form  N-7  in  order  to  (I) 
integrate  the  reporting  and  disclosure 
requirements  of  the  Securities  Act  of 
1933  and  the  investment  trusts  in  one 
document  (U)  codify  in  the  form  and 
guidelines  the  disclosure  standards  that 
have  been  developed  for  unit 
investment  trusts;  and  (III)  shorten  and 
simplify  the  prospectus  while  making 
available  on  request  more  extensive 
information  not  of  routine(cont) 

Tbnatalile: 


Action 


Dale  FR  Ola 


NPRM  05/23/85    SO  FR  21282 

Final  Action  05/31/86 

Effective 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  interest  to  most  investor. 

Agency  Contact  Stephen  C  Beach. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Sti^et  NW  (Stop 
5-2),  Washington,  DC  20549.  282  272- 
3040 

RIN:  3235-AA47 

3939.  PROPOSED  AMENDMENT  TO 
RULE  170-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

Legal  Auttiority:     15   USC   80a-6(c);   15 
USC  80a-17(g);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.1 7g-1 

Attstract  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
Investment  Company  Act.  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2. 1980)  (45  FR 
38407).  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarifj 
the  scope  of  the  rule  by  expliciUy 


UM  I 


5  1 


7  6 


A  P 


/  V«L  St  Ma.  76  /  Uanday,  April  ZU  MM  /  Uaiatd 


Final  Rule  Staff* 


reqoiriiis  tha  faondiag  of  wtGh  , 
The  ptiodpai  co*  —■onintnH  wtth  this 
nil*  wuuU  b«  the  ooat  of  •  bwidL  That 
cost  would  vaiy  acoerdi^g  to  the 
peraont  raquirad  to  ba  hoadad  by  the 
rule.  In  this  regard,  before  adoptiag  a«y 
amaBdawDt  to  the  ralo.  the  CoauuaaioD 
will  carefcilly  oeiwider  what  peraons 
should  be  bonded  to  protect  wveaton 
adequately,  weighing  the  beneRts  of  the 
protectioa  agMoat  the  cost  of  a  bond. 


AeUon 


Next  Acion  Undetwminod 


Agency  Conlaei:  EDsabeih  KMUock. 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
investment  Management  450  5th  Street. 
NW  tSlop  5-2),  Washington.  DC  20649. 
202  272-3012 
RIN:  3236-AAie 


SECURITIES  AMD  EXCHANGE  COMMISSION  (S»:) 


Comptalwl  Actlofw 


3940.  •ADVANCE  NOTICE  OF 

jiOmeii  RULEMMCINQ  REQARDINQ 

FMANCIAL  ASSETS  AND 

TRANSACTIONS 

CFR  Citation:  17CFR210 

Cowplrtad:  


Fintf  Action  t»/00/00 

SmaHEllllty:   Undeiennined 

Agenoy  ConlMfc  LaiMl  R.  Bond 

272-8120 

RIN:  S23S-AC21 


3941.  PROPOSED  DISCLOSURE 
RCOARDINQ  REPURCHASE  AND 


TRANSACTIONS 

NOTICE  OP  Post 

REGARDING  FINANCIAL  ASSETS  AND 

TRANSACTIOMS 

CFR  Citation:  17  CFR  210.4^)8 

Cowplted:  


Final  Action  01/21/88 

Fmal  Actioo  02/28/88 

EHecOve 
Smal  Entity:   UndatenMnod 
Agency  Contaot  Lanel  R.  BeaJ  202 

272-2130 

RIN:  3235-AC05 


3942.  RESCISSION  OF  OBSOLETE 
RULES^  AND  TECHNICAL  REVISIONS 
AND  CORRECTIONS 

CFROMlon:  17  CFR  210 


Final  Action  11/21/86    60  FR  40529 

Final  Action  12/03/85    50  FR  40620 

Effective 

SUNN  EnHIr-  Undetermined 

Agency  Contact:  feha  W.  Albert  aoe 

27S4190 

RIN:  3235-AA74 


Agency  Contact  Petrida  B.  Magee 

272-2580 

RIN:  3235-AA01 


3943.  SRULE  150.  DEFINITION  OF 
•XXMMMIISSION  OR  OTHER 
REMUNERATION-  M  SECTION  3(A)(1). 
FOR  CERTAIN  TRANSACTIONS 

CFR  Citation:  17  CFR  230.100 


End  Review  02/13/86 

Small  Entity:  Undstermined 
Agency  Contact  202  273^2889 

RIN:  3eS5-AC38 


3944.  PROPOSED  FORM  S4  AND 
OTHER  RULES 

CFR  Citation:  17  CFR  239.25.  (New) 
Compltod; 


Final  Acfion  On     05/03/85    40  FR  20833 
May  3.  1005. 
new  Fomi  8-4 
was  adopted 
t>y  the 


07/01/05 


Final  Action 
ENeolkw 


EnSty:  Yee 


394&  REGULATION  14A  - 
SOLICITATION  OF  PROXIES 

CFRCnoHon:      17    CFR     24014a-1     to 
24ai4a-1«   17  CFR  »40.14a-101;   17  CFR 

24ai4a-ioe 


^^^    CompMncE 


FROMe 


Final  Action  This    00/00/00 
antiy  has  t>een 


02/05/88  with 
RIN  3235-aa- 
24. 

SmaN  Entity: 

AgonoyOomoct 

272-2980 

RIN:  323S-AA23 


AMU«i 


3949.  REGULATION  MA: 
SOUOTATION  OF  PROXIES  •  RULE 
14A-13  OBLIGATION  OF 
REGISTRANTS.  RULE  14B-2 
OBLIGATION  OF  BANKS, 
ASSOCUTION  AND  OTHER 
nOUCIARY  ENTTTIES 

CFR  CMaiion:  17  CFR  04ai4a-l3: 17  CFR 
240.14l>.«  17  CFR  24ai4c-7 

Cuiiiploloa: 


ra  cue 


Finri  Action  10/15/85    50  FR  42672 

SmalEoHty:  Uedetamnlned 

Agency  Contact  Seceh  A.  MUkr  202 


RHI:  3S36-AB70 


Fadanl  A^ 

Mer  /  Vol.  SI.  Nol  7B  /  Monday.  April  21.  1988  /  Uotfied  A^eodla                  1SBS5 

SBC                                                                                                                                  Completed  AcNom 

3947.  REGULATION  14C  - 
OlSTRWUnON  OF  tNFORIWATlON 
PURSUANT  TO  SECTION  14(C) 

CRICRafton:     17    CFR    240.i4c-l    to 
240.14C-7;  17  CFR  240.14C-101 

Completed: 

Reason 


This  entiy  iias       02/05/«6 
t>een  combined 
with  RIN  3235- 
AA24 

Sntall  Entity:   Undetennined 

Agency  Contact  Sarah  A.  Miller  202 
272-2589 

RIN:  3235-AA24 

3948.  BRULE  143.  DEFINITION  OF 
"HAS  PURCHASED."  SELLS  FOR." 
PARTICIPATION."  AND 
PARTICIPATION,"  AS  USED  IN 
SECTION  2(11) 

CFR  Citation:  17  CFR  230.143 

Completed:  


RiMson 


Dete 


FR  ate 


End  Review  02/13/86 

Small  Entity:  No 

Agency  Contact  202  272-2589 

RIN:  3235-AC39 

3949.  BRULE  148.  PERSONS  NOT 
DEEMED  TO  BE  UNDERWRITERS  OF 
SECURITIES  ISSUED  OR  SOLD  IN 
CONNECTION  WITH  BANKRUPTCY 
PROCEEDINGS 

CFR  Citation:  17  CFR  230.145 

Completed: 


Reeaon 


Dete 


FR  ate 


End  Review  02/13/86 

SmaH  Entity:   Undetermined 
Agency  Contact  202  272-2588 

RIN:  323S-AC40 

3950.  BRULE  149.  DERNITION  OF 
"EXCHANGED"  IS  SECTION  3(A)(9), 
FOR  CERTAIN  TRANSACTION 

CFR  Citation:  17  CFR  230.148 

Completed; 

nsBBon Data  FW  die 

End  Review  02/13/86 

Smiyi  Entity:  Undetermined 


ABoacyContact  202272^2589 

RIN:  3235-AC23 


3951.  BRULE  100.  DbUNI  I  lUN  OF 
TERMS  USED  IN  THE  RULES  AND 
REGULATIONS 

CFR  Citation:  17  CFR  230.149 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  02/13/86 

Small  Entity:  Undetennined 
Agency  Contact  202  272-2589 

W^*r9«    OtJ^~ff^^^l 

3952.  BRULE  145  - 

REOLASSOV^ATIONS  OF  SECURITIES, 
MERGERS,  CONSOUDATIONS  AND 
ACQUISITIONS  OF  ASSETS 

CFR  Oitoltlin.  170PR  230.150       * 


FR  CMe 


End  Review  02/13/86 

Small  Entity:   Undetermined 
Agency  Contact  202  272-2589 

RIN:  3235-AC42 

3953.  RULE  10B-10  -  CONFIRMATION 
DISCLOSURE  FOR  REPORTED 
SECURITIES 

CFR  Citation:  17CFR  240.1  ot>- 10 

Completed: 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entity:   Undetermined 

Agency  Contact  Leland  Goss  202  272- 


RIN:  3235-AB81 


Agency  Contact  Randy  G. 

202  272i2365 
RtN:  3235-AC13 


3954.  SEC  SUPPLEMENT  TO  FORM 
TA-1 

CFR  Citation:  17  CFR  240.17Ac  2-i(a):  17 

CFR  249b.100 


Completed; 


FRCHe 


Final  Action  10/01/85 

Final  Action  03/01/86 

Effective 

SmalEntity:  Undetermined 


3955.  REGISTRATION  OF 
INVESTMENT  OOMPANT  SECIflNTCS 
ISSUED  IN  BUSINESS  COMBINATION 
TRANSACTIONS 

CFR  CttaOon:  17  CFR  210.34J5;  17  CPR 
230;  17  CFR  240.148-3;  17  CFR  24ai4»6: 
17  CFR  239;  17  CFR  274 


Reason 


mate 


Firtal  Action 

Final  Action 

Effective 


11/25/85    50  FR  48379 
02/01/86     50  FR  48379 


Saol  Entity:    Undetermined 

Agency  Contact  Maiy  Podeata  202 
272-2107 

RIN:  3235-AB42 

3956.  LOANS,  EXTENSIONS  OF 
CREDIT,  DONATIONS  AND  CAPITAL 
CONTRIBUTIONS  TO  ASSOCIATE 
COMPANIES 

CFR  Citation:   17  CFR  250.45  (b)(6).  (New) 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  no         01/24/86 
present  plans 

Small  Entity:  No 

Agency  Contact  Lewis  B.  Reich  202 
272-7699 

RIN:  3235-AB98  > 

3957.  EXEMPTIONS  FROM  SECTION 
17(C)  OF  THE  ACT 

CFR  Citation:  17  CFR  250.70 

Completed:  


Reaeon 


FR  die 


Final  /Action  02/28/86 

Small  Entity:   No 

Agency  Contact  Denis  R.  MoUerr  202 


272-2073 

RIN:  3235-AB99 


3958.  STANDARDIZED  FORMULA  FOR 
CALCULATING  INVESTMENT 
COMPANY  PERFORMANCE  DATA  IN 
ADVERTISEMENTS 

CFR  Citation:  17  CFR  270 


UM  I 


1«36 


TmAank  R— tot«r  /  Vol.  51.  No.  76  /  Monday.  April  21.  1966  /  Unified  Agenda 


SEC 


Complctod  Actioiw 


Completedi 


Fll  CM* 


Final  Action  00/00/00 

SmaN  Entity:   Undetennined 

AgMwy  Contact  Robert  E.  PUm  202 


RIN:  3235-ACOe 


3959.  PROPOSED  AMENIMIENTS  TO 
RULES  2A-7  AND  1203-1  AND 
PROPOSED  RULE  2A41-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

CFR  Citation:    17  CFR  270.2«-7:  17  CFR 
270.12(0-1;  17  CFR  270.2a41-1 

Completed; 


Agency  Contact  lack  W.  Murphy  202 

272-20tt 

RIN:  323&-AB38 

396a  PROPOSED  RULE  205-3  UNDER 

THE  INVESTMENT  ADVISERS  ACT  OF 

1940 

CFR  Citation:-  17  CFR  275.20M 

Completaffc 


Completed; 


FRCH* 


FR  CNa 


11/26/65  50  FR  46556 
11/26/85  50  FR  48556 


FR  Ota 


Fmal  Action 
consideratkxi 
by  Commission 
o(  final  rule 
and  nile 
amendments 

Small  Entity:  No 


03/01/86 


Final  Action 

adoption  ot 

njle 
Final  Action 

Effective 

SmaH  Entity:  Yes 

Agency  Contact  Forrest  R.  Foss  202 

272-7318 

RIN:  3235-AB70 


Fmal  Action  10/15/85    50  FR  42903 

adoption 

Fmal  Action  01/01/86 

Effective 

SmaN  Entity:   Undetemiined' 

Agency  Contact  Mary  Podesta  202 

272-2107 

RIN:  3235-AB71 

(FR  Doc  »«2»«  Filed  (M-IMftfttt  an) 

I  cocc  Mioei-T 


3961.  AMENDMENTS  TO  FORM  ADV 
CFR  Citation:  17  CFR  279.1 


SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA  OF  FEDERAL  REGULATIONS 


Aocountiqg: 
"Single  audit' 
Audit 


for  univenitiea- 


Sequence  Number 


..3069 


Ulkaf  lading- 


-SOS 


Cost  principles  for  educational  institutions ~ 3076 

Independent  audits  on  aa  niBaairatina  rirfr  basis 1449 

Payment  of  substitute  documents S14 

Single  audit  requirements  for  State  and  iacai  govenuneals 190 

Uniform  audit  for  State  and  local  govemaaeata .—.154 

Advertising: 

Alcoholic  beverages,  athletes  and  athletic  eveata 2066 

American  viticultural  areas „ — „— a057 

Games  of  chance ~ 9B07 


Home  insiilaGon.. 


.aeoi 


Investment  advisers — — 3919 

faivestmenl  company  perfonaance  data » 3958 

Negative  op^on  rule _ ™  3687 

Non-generic  designations  of  ^ape  wine _.._—- 3071 

Opiilhalnric  goods  and  services........... — 3689 

Pesticides  restriction „ -..—.....—. 2597 

PutitlLai -._». -...-.—.—.—.--.. _ — 2167 

Retail  food  store  practices—...— ..—....»_.-.._...—..-.— ..~_.....~— 3695 


Wine ZOSa  2065.  2066 

Advisory  Cuimnittee  Management,  Federal- _....-..».«....._.  2962 

Advisory  uuuaulttee  management...... - _..._.-..—.— 363 

Aereneettcal  ueiiteis,  development  wcrk  for  industry..— 3024 

Aeraneetics  Dciaid,  K^ivil*- —.....—...........—. — ....— .....152ai  2002 

Acrowaetics  and  space  activities — , 3032 

African  emergency  food  assistanie  program.. - 120 

Age,  iwndieuiiniwatioK.,.379.  936,  937,  966,  1331.  1551,  2838,  2880, 

3055,3306.3826 
Aged- 

Mnriirarp  - - -TOO 

Nutrition  services ., 499 

A^icukural  ooBUBoditiee: 

Contracts  when  purchasing  by  invitation  to  bid  on  imports 118 

Coni  lar  AMcaa  feed  asetstanoe  piegtani -. - 120 

CetUn -15. 17.  25, 34.  44,  56 

Daily  products: 

Donations  to  the  needy  oversees 2995 

Import  license  fees — 122 

kaftort  quota  »    ——.—.—.—....-.„..— .—..—...116 

Sfg0  Aod  e^  praduots 7,  9 

^enpeacy  lelKf,  perishable  product  imports  from  Israel — „ 123 

Expert  enfaancaaieat  pragram 125 

FarB-elorB4  Vtm  .l..,i.ii.....,.ii.i. 52 

Feed  grain  propvaa  legiiaaoaa _-.— — ....—.—.... — -.-14 

Pruili 11 

Graia. 41.69 

a.  TT,  45 

«3 


Honey- 


iiaportalion  entry  ataiua- 


Inspedioo.  grading,  and  rlassing  iees- 


Meat  JBiporta.  ^nartprly  estimate 
Milk  maiket  oideca — I 


121 


National  commodity  processing  pra^vin- 

Natianal  inveatory  ayatem 

OiUbulk 


..10 
..je8 
...77 
...45 


Peanuta- 


Pest  exotic. 


IVoduction  on  highly  aradible  land  and  svetland... 
Pioduction  under  tola]  quality  conlral 

Rmat I  — * 


Rice  for  African  food  aaaistanre  prograsn- 

Saleand  eTpnrtatinn.  finanring  of—— 

Seyheani 


.16,  36,  35. 4a  51 

53 

30 

114 

22.  26,  38 

120 

117 

21 


Su^r  beets  and 
Sagar  imports: 
Fee  determine tinn. 


.24 


.119 


Agricultural  commodities — Continued 
Sugar  imports — r^mtinnaA 

Quota  system.. 
Supply  regulation- 
Tobacco 

Vegetables- 

Warehouses: 

Dry  and  cold  storage- 
Wheat 


Sequence  Number 


.  124. 127.  128 

62 

-t«.  M.  20,  42.  43 
11 


.45 
.29 


Wheat  for  African  food  naiirlance  program.. 

Wheat  program  rfigulations,      —— . 

Wool  and  jnohair J_ 


-120 
...„33 


.36.37 


Apiculture: 

Alien  faiaworiiers -. . - 1381 

Commercial  leader's  farm  ownership  end  epereting  loans 66 

Disaster  assistance  emergency  loan  policies 63 

Famer  laaa  pro^em 67 

Faraaer  pragrain  borrowers,  ilebt  set-eside . 68 

Gypsy  aMth,  regeleting  movement  of  ootdoor  household  articles 

54 

Housing  preservation  grants - 64 

MigreRt  end  seasonal  farmwoncers —......—•—.•—•— .—•—..1382 

neiocerion  essrsi&nce •. ...—...—.— ■■ ..........150 


Aid  to  families  with  dependent  thildren: 

Admiiiisti  ative  in vin v ement* - 

Control  nwnbers  for  information  collection 

Eligibiiity  factors - - 

Extension  of  Medicaid  eligibility- 

General  administration - . -.... 

Implementation  of  the  Deficit  Reduction  Act- 
Income  and  eligibility  veriTication 

Least  costly  approach — 


533 

568 

76 

S24 

.560 
.576 


.487.  S75 
564 


Policy  consistency-... 
Quality  control  system- 
Recovered  incorrect  payments.. 
State  practice-quality  controL 


States,  supplemental  payment 

Support  and  maintenance  assistance- 
Support  payments.. 


.532 
.546 
.515 
-574 
.563 


.569 


Unreported  child  support  collections 

Utility  payments - 

Work  incentive  programs . 

AIDS,  acquired  immunodeficiency  syndrome.. 

Air  carriers: 
Cargo  rate  changes  on  30  days  notice.. 

Cargo  tariH'  publications 

Certification  and  operations  spedCcatioas.. 

Qiarter  rules,  liberalization  of. 

Castoms  duties  and  inspection 

Designator  oodes.- 


-597 
.573 
.507 


Financial  informatiaa,  coUectian  of... 
Fitness  determination,  limitation  an- 


496.  1394 

S5&.  642 


1538 
-1532 
-1749 
-.1546 
-.2109 
.-1569 
2003 
1528 


Flammability  standards  for  material  used  cargo  or  baggage 
mmpartmpnts 


.1703 


Flights  within  a  Metropolitan  Area,  diversion  of. 1564 

Fareign.  expmption  of  bilateral  servioe  egreement — — 1561 

Foreign,  names — . .1541 

Foreign  iaie  level,  policy  etatement  on  standard - 1536 

FaceigD  freight  {orwarders,  joint  tariff  filing 1562 

Handicapped  persons,  nondiscrimination - 1525, 1537 

High  density  rule  at  airports,  slot  allocation -...- - 1760 

InauFanoe  for  taxi  operators —. -1556 

International  cargo  rate - 1521 

Laadmg  and  takeoff  slot  tramfers - — 1570 

Mail  ra4e  for  bash  operations  within  Alaska - 1522 

Market  data  from  foreign,  cellection  of. 1973' 

Modemiae  evidentiary  and  service  requirements 1565 

14637 


UM  I 


UM 


S«qiienc»  NomtMr 


Air  camera— Continued 

Names. 

Ovenales.. 


Overseas  military  personnel  charter  tariffs. 

Passenger  funds,  financial  protections 

Passenger  origin-destiiMition  survey ~~.~ 

Passengers,  responsibility. 


Report  of  passengera  denied  confinned  space.. 
Reports- 


Review  of  agreements  and  applications.. 
Revocation  of  operating  authority.. 


1541 

1527 

1533 

1546 

2016 

...1554. 1564 

1527 

...1975,1977 

1529 

1528 

1544 

1519 


SaqMBO*  Numbar 

Air  pollution  control— Continued  ,  ^^ 

Petroleum  refinery  wastewater  systems  emissions ztw 

Radionuclides  emissions ._..™..2806 

Residential  wood  combustion  units  particulate  matter  emissions 

2767 

^„„. ... 2753 

2779 

Sewage  treatment  planU •"" ^763 

Small  boilers  emissions.. 


Secondary  lead  smelter  control  systems.- 
Self-serve  fuel  switching  prevention 


.2818 


Selection  for  limited  designation  markets 

Service  defaults,  consumer  protection 

Service  subsidy  for  the  Freely  Associated  SUtes. "7Z"'^^ 

Subsidy  claims-. 
Air  pollution  control: 


„  1563,  2000 


Small  industrial-commercial-institutional  boilers  source 

performance  standards - - ^^ 

Solvent  degreasing - — •-" 

State  implementation  plans 

Sulfur  dioxide,  on-shore  production... 
Sulfur  dioxide.. 


2787 
.2784 
.2815 
.2793 


Air  pollutants  regulations 

Aluminum  reduction  plants ~.~ 

Ambient  air  quality  surveillance-. 
Arsenic  emissions  from  smelters... 
Asbestos  emission  standards.. 


-2756 
-2752 
.-2783 
..2801 


Sulfur  dioxide  emission  from  fossil  fuel-fired  steam  generatora 


ifSi 


,-.2771 
.-2816 
....2813 


Asphalt  concrete  plant  control  systems. — — 

Basic  oxygen  furnaces  particulate  emissions.  ^^ 

Benzene  emissions  from  coke  ovens/by  producU  plants...- MM 

Beryllium  emission  standard -• — -• ^^ 

Bubble,  emission  offsets,  netting,  and  emission  banking. Z840 

Cadmium  emissions *^''  ~™ 

Cement  plants  continuous  opacity  monitors--.. .. *797 

Chromium  or  hexavalent  chromium  compounds  emissions. 2772 

Coal  preparation  plants  control  systems ^19 

Dispersion  techniques  to  reduce  emissions ~°^ 

Emission  performance  warranty  regulations *777 

Emission  testing,  monitoring,  and  recordkeeping  provisions 2820 

Emissions  test  procedures  for  light-duty  vehicles. """S^n 

Emissions  trading  policy •••"•••••  ^*^ 

Environmental  protection 2812.  Z814 

Evaporative  emissions/fuel  volatility,  excess 2775 

Fuels  and  fuel  additives  damage  to  emission  control  devices.....2758 

Gas  emission  monitoring  systems..- ~~ ^85 

Gasoline  lead  content  ban. ~- »™ 

Guideline  on  air  quality  models — ~~ **'' 

Hazardous  substances: 

Acute  air  toxicants 

Radionuclides 

Hazardous  waste  air  emissions: 

Undfills 

Open  tank  storage... — — — —. 

Surface  impoundments ^^ 

Treatment,  storage,  and  disposal  facilities .- — Z70B 

Hydrocarbon  emissions  standards  for  light-duty  trucks 2757 

Imported  motor  vehicle  emission  certification  procedure — 2776 

Imported  motor  vehicles  and  engines  emission  requirements.-..  2808 

Ink - ??2 

Lead  health  and  welfare  reassessment...- — ••••—  ^«" 

Magnetic  tape  manufacturing  emissions 2799 

Mercury  emission/monitoring,  recordkeeping  and  reporting        ^^ 

requirements .....-...- 2804 

Metlianol-fueled  new  motor  vehicles  emission  standards Z/74 

Motor  carrier  noise  emission  standard. — ^^ 

National  parks •• ••• *~ 

New  source  review  of  chemicals  manufactured „,....—..„-...- ztik 

Nitrogen  oxide  emissions  from  stationary  diesel  and  dual-fuel 

•■■•2/00  - 

engines •; ~L„ 

Noise  control • -• ••••• " ^'^ 

Nonconformance  penalties  for  1987  and  later  model  year  n*"^- 

duty  vehicles,  and  light-duty  trucks f^ 

Oil  and  gas  operations.... ^^ 

Opacity  of  emissions  reporting  requirements. —  »^ 

Organic  solvent  cleaners  emissions. •-  *'•* 


-2825 
-2824 

-2709 
.-Z700 
.-2700 


Ozone  health  and  welfare  information  reassessment. 

Paint  wastewatera • • 

Particulate  matter... 


iulfur  dioxide  emissions  from  industrial  boilera.. 

Sulfur  oxides — ' 

Sulfuric  acid  manufacture.. 


2796 
,.2764 
.2760 
.2794 
.2765 


Synthetic  organic  chemicals  emissions.- • 

Treatment,  storage,  and  disposal  facility  area  source  air 

emissions- - -•• — ^^ 

Unleaded  gasoline  use  In  emissions  and  fuel  economy  testing  of 

light-duty  trucks  motorcycles  and  hea 2809 

Uranium  mill  trailings  emissions — • 2806 

Vehicle  voluntary  aftermarket  parts  certification- 
Vinyl  chloride.. 


.2778 
,2803 

Volatile  organic  compound  emis8ion8...2762,  2766,  2789,  2790.  2791. 

2792,2798,2790 

2770 

...-.2811 


Wet-cola-charged  coke  oven  batteries  emissions.... 

X-ray  test  procedures  for  measuring  lead  content  in  fuels. 

Air  transportation:  

Control  systems...l756.  1786,  1768.  1789. 179a  1795.  1798. 1799.  180a 

1803 

1802 

Insurance •* — •• — '— "r;"  "Zl    .™r 

PiloU  and  other  personnel  standards...l683.  1707.  1719.  1721.  1727. 

1761. 1788 

Schools '''* 

Aircraft: 

Acrobatic. —.......— — ~--" 

Airships - •"•• •""" 

Airworthiness  directives  and  standards-.1684.  1688, 

1605  1701.  1709.  1710.  1715.  1718,  1718,  17aa  1723.  1724,  1728, 

1728.  1729,  1730.  1731.  1732,  1733,  1737.  1739,  1742.  1755,  1758. 

1758.  1782.  1784,  1767,  1771.  1774.  1775.  1776.  1777.  1779,  1780, 

1781.  1782,  1784,  1785,  1786,  1791,  1796 

Airworthiness  review 1705. 1752. 17M 

Arresting  systems.  '^ 


1793 

1783 

1680.   1684. 


Aviation  maintenance  technician  schools.. 

Balloons.. 

Balloons  inspections- 


Cessna  finance  petition 

Dealer  registration  certificate. 


1805 
104a  1738 

1760 

1770 

1734 


Flammability  standards  for  material  used  in  cargo  or  baggage 

compartments „.—.--.-. — -.-— ..-..™.™~ 

Fleet  modernization  strategies- 


Flight  plan  and  transponder  requirements.. 

Foreign  civil,  navigation  of .. — .—.—.—. 

Glidera- 


Gliders  training  requirements  for  pilots.. 

Government,  use  for  onicial  travel -. 

Hang  gliders . — — -_.._.....- — 

Helicopten.... 


1703 
,1702 
.1747 
15SS 
1783 
1750 
2061 


.1040 
,  1686, 1738, 1741. 1765 


Identification  and  retention  of  fuel  system  modification  records 


Kites.- 


1751 
1730 
1512 


2750 

20oft 


Particulate  matter  and  nitit)gen  oxide  emissions 

Perchlorethylene  dry  cleaning ^^^ 

Pebt>leum  refineries  hydrogen  sulfide  emissions. »»• 


.2781 
.2788 
.2751 


Liability  insurance  for  personnel  of  foreign  missions-.. 

Noise  standards ^^^  ^^^  V^ 

Parachutes Hii:!!?. 

1687. 1708 


Parts  and  products- 
Pilot  schools.. 


.1806 


Pilots  and  other  personnel  standards: 
Certification  of  piloU  and  flight  instructors- 


.1804 


Federal  Regirter  /  Vol.  51.  No.  76  /  Monday,  April  21.  1966  /  Unified  Agenda 


14839 


Sequence  Number 

Aircraft — Continued 
Pilots  and  other  personnel  standards — Continued 
Flight  attendant  flight  time  limitations  and  rest  requirements 

1602 
Pilots  and  other  personnel  standards...l683,  1707,  1719,  1721,  1727, 

1781. 1788 

Primary  category - -.-1800 

Product  changes  requiring  a  new  type  certificate.-. — -1748 

Propeller-driven  small  airplanes — . — . 1608 

Registration  of  titles  and  security  documents -1754 

Rotorcraa - 1682, 1685,  IBOa  1714, 1722, 1740, 1772, 1773 

Safety: 

Carry-on  baggage - 1693 

Safety...l684.  1668,  1689.  1694.  1605.  1701.  1709.  17ia  1715.  1716, 

1718,  1720,  1723,  1724,  1728,  1728.  1729.  173a  1731.  1732,  1733. 

<  1737,  1739.  1742.  1755,  1758,  1759,  1762,  1764,  1767,  1771,  1774, 

1775,  1776.  1777,  1779,  1780, 1781,  1782, 1784, 1785.  1786,  1791, 

1796 

Smoking  notices  to  passengers .-..-— ..—....-,1547 

TiGes  and  security  documents. - 1780 

Transponder  requirements ..— ..- 1746 

Ultralight .•..-.1891.1704.1735 

Unmanned  free  balloons 1738 

Unmanned  rockets ..- 1736 

Use  of  Army  airfields -.. —.-.-. -.-.. —..333 

™„ 3034 

353 


Use  of  Government  airfield  by  private 

Use  of  USAF  installations — 

Airlines: 

Accounts  and  reports,  uniform  system  of. 

Baggage  liability  notices —..-..-.—.. 

Countersign  notices  to  passengera........... — 

Direct  fli^t  ban  use  of  term.-. .- — 

Electronic  filing  of  tariffs -. 

Employee  benefits.. 


Handicapped  persons,  nondiscrimination- 

Interline  agreements — .— — 

Interatate  transportation 

Mail  rates,  zones  for — 

Passenger  origin-destination  survey.- 
Passengers,  air  fare- 


.1974 
..1506 
-1508 
.1520 
.1523 
-1388 
-1525 
-1518 
.1557 
.1555 
-2002 


Reports,  confidentiality- 
Ticket  agents,  unfair  and  deceptive  practice- 
Time  and  mileage  guides.. - 

Travelers,  prohibit  age  discrimination- 
Airports: 
Aircraft  arresting  systems... 


.1877 
.1534 
-1553 
-.1556 

354 


Flight  opmatlons,  instrument  (slots)- 

High  density  rule,  slot  allocation 

High  density  rule . 

Improvement  program.. 


..1570 
-17B0 
,-1570 
-.1801 


Metropolitan  Washington — 
Public  lAnd  leases ..... 


.157a  180a  1713, 1717. 1757 
, 1317 


Takeoffs  and  landings  (slots) 1570 

Terminal  control  area,  San  Diego-.- -.— .— .... 1745 

Use  by  private  aircrafi  of  Federal  Government.-.- ——..-.  3034 

Weapons  and  other  dangerous  objects,  carriage  of- 1711 

Airapace: 

Actions. 1787 

National  review — „-„-—.-.— .-1725 

ObjacU  affecting  navigable 1^2 

O^hore  review '^743 

Prohibited  areu. 1*' 

Redassificatioa 1744 


Transponder,  use  of. — — — — — .  1783. 1794 

Alaska: 
Community  development  block  grants,  Alaskan  Native  villages 


Exports  of  crude  oil  from  Cooks  Inlet- 
Historic  preservation 

Indian  fishing— 


821 
.196 


Land  use.  National  Forest 

Mail  rate  for  bush  operations.. 
Marine  mammals..——— —~. 


National  park  concessions- 
National  parks 


-1078 
-1120 

138 

-1S22 

.-%08 

.1086 


Sequence  Nualier 

Alaska — Continued 

National  WUdlife  Monuments- 1001, 1002 

National  Wildlife  Rehiges 1000, 1010 

Native  cemetery  sites -, .— .— 1076 

Natives,  enrollment -...._ -...—.. 1101, 1137 

Reindeer . 1153 

Supplemental  security  income  program — .— . — ... — — M2 

Trans-Alaska  pipeline  liability  fund — . .-  087 

Transportation  and  utility  systems — —1000 

USMS  "North  Star" 1108 

Watershed.  Petersburg — 131 

Alcohol  and  alcoholic  beverages: 

Alcohol  abuse - - —478 

Athletes  and  athletic  events,  depiction - - 2086 

Beer 2078,  2082 

Denatured  alcohol,  measurement  of  proof. 2084 

Distilled  spirits 2056.  2060.  2063,  2067.  2075,  2079.  2085 

Donation  of  abandoned  and  forfeited  peraonal  property —.2013 

Geographic  brand  names —  2078 

Labeling  Emd  advertising  caloric  content —.-.—.....-.....— —.2086 

Percentage-of-alcohol-by-volume  statement . — 2087 

Recordkeeping  requirements... 

Rum 

Sulfites  or  sulfiting  agents 

Vodka,  standard  of  identity —  2068 

Whiskies,  straight - 2077 

Wine. 2056.  2057.  2050.  2061.  2062.^2064.  206e..20ei 

Aliens: 

Adverse  effect  wage  rate 1383 

Agriculture  employment —.—.-1408 

Apprehended,  minimum  bond. .— .— . — .— 1348 

Asylum  procedures — —..-.-..-..- . — -...- — 1341 

Deportation - 1341. 1344 

Documentary  requirements . — . — — .— . — 1351 

Employment  certification — —.....- —1397. 1404 

Farmworkers . — . — — .— — 1391 

Housing  assistance  to  ineligiblie . 800.  801 

Logging  employment ———.—.—.—....- 1403 

Medical  examinations —.——.— .—..„..—..-..— 614 

Physicians,  employment  of. . .. 1382 

Refugees —.-—...—....—..—....—..——.—....— 562 

AU-tetrain  vehicle  safety...... — ..- ..... 3502 

American  viticultural  areas 2057 

Animal  welfare: 

Alaska  reindeer - 1153 

Horses  and  burros,  wild  and  free  roaming — — — — 129, 138 

Humane  transport - ~— 082 

Pet  ownerahip  in  assisted  rental  housing .—.—.— —706 

Southern  Sea  Otter ———.—.-985 

Veterinary  care — .-...— 381 

Wild  five-roaming  horse  and  burro  protection 1322 

Animals: 

Drugs 622.  629,  634,.  635.  646 

Medicated  feed  applications -844 

Antarctica  program  and  policies — ..— —.3078 


Antidumping  duties...- - - 193 

Antitrust: 

'  Coal  leasing,  review  of  exchange —...'. .— 1311 

Mergers  or  acquisitions,  review  of . —  3808 

Archeological  resources,  protection 3308,  3380 

Archives  and  records: 

Audiovisual  management 3040 

Copien,  use  of  in  National  Archives  research  rooms -.3040 

Declassification  regulations — . — — 3038 


Documentation,  adequate  and  proper- 
Employee  Medical  Folder 

Federal  agencies  responsibilities 

Fees  for  reproduction  of  materials -. 

Freedom  of  Information  Act . 

Medical  record  request  form— 


.3035 


.  jmjc 


.3035 


-3050 
.3042 


.3038 


Microfiche/microfilm  of  comprehensive  payrolls 3036 

Microfiche/microfilm  of  individual  earnings  and  paycards 3036 

Micrographics  management ——..—...— 3043 


.  1087. 1088, 1000         Military  records,  correction  procedures — 


.300 


UM  I 
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ArehivM  and  racord*— Continued 
NatioMl  ArciiivM  buiUiofr  public 
rtatioaal  PBnoaiMl  Racord  Cntw. 


J30SJ 


Nixon  Aitaninittnliaa  historical  materiala~ 

Pslaal  and  Tndcnaik  Office 

PiMwation.  pcotectioii.  and  accesa. 

Pnaidratial  historical  materiala 


Ptosidential  Records  Act  implenjentatioo. 

PMbbc  recotds.  Nuclear  Regulatory  ConmisaMW.. 

Restrictions  oo  access ••.• •-— 

Security  of  records  used  by  the  public — ~ 

State  Historical  Records  Advisory  Boards 

SUtistical  research  in  records  containing  personal  infonnation 


.SOSS.  9098 

,. 90«8 

307 

„_..._.  90M 

3018 

3045 

3M2 
3(M2 
3O«0 
3041 


Banks,  banking— Continued 
Farm  credit— Continued 
DiviskK  and  agency  changes.. 


3M7 
..3035 


3268 

336.338 

351 

...328,  332.  35a  350 


361 
331 


Storage  media  and  formaU,  erasable  and  complex.™ 
Armed  forces: 

Deferment  or  exemption  from  military  service 

Equal  employment  opportunity . ™.~..-.....> 

Foreign  lax  relief  program. 

5!E'J^;;iz.n7  «v"«9, 3»  321, 335. 337. 338. 357. 38a 

Newspapers  and  dvilian  enterprise  publications.. 
Anns  and  munitions: 

Inteniational  traffic..™. — — .~..~ — — • 

Astronauts - — -j™ — ~~ 

Atomic  waste  disposal  program,  defense 

Attorney  fees,  agency  proceedings 

Audiovisual  records  management — • 

Anthority  delegations: 

Chril  rights. • 

Conlract  appeals. . 

Heads  of  ofRoea-.. 


....2086 
....3003 

447 

....90Z3 
..-.3040 


.3011 
.3028 
...938 


Land  acquisition  activities... 
Organisational.. 


Urban  mass  transportstion.. 
Vessels  inspection  review... 
Veterans  education... 


Automobile  liability  insurance  for  personnel  of  foreign  missions 


.3027 
.1888 
.1625 
..3387 

1512 


Awards: 
Scientific  and  technical  contributions.. 


.3031.3032 


Banks,  banking:  ^igg 

Accounting  records ■• •■■•• ••• •r"""; ,„^ 

Applications,  requests,  submittals,  delegations  of  authorit3r.......3588 

tank  holding  ^paBies...3e63.  3664,  3672.  3673.  3674.  ««r»    ait78. 


3675, 


Book-entry  securities  of  GNMA.. 

Brokered  deposits 

Capital  ratios,  minimum.. 


367a 
3888 

827 

3585,  3S81 

2087 


Collection  of  checks  and  other  items.. 
Collective  investment  funds.. 

Conservatora  and  receivers. 

Corporate  activities — •• ~~-~~~ 

Credit  for  purchasing  or  carrying  margin  stocks 

Crimes,  reports  of  suspected 

Deposit  insuraiica  coverage,  clarification  and  definition 

Depositary  institution.  Federal  Reserve  requirements-.. 

Directors,  notification  to  nominate — 

Disclosure  of  change  tn  bank  control  notices.——.—™- 

Disclosure  policy  for  change  in  control — ^.-™ — .— . 

Electronic  fund  transfer—. — -™™ — — ..— 

Equal  credit  opportunity • 

Fair  housing  home  loan  data  system ~™— . 

Farm  credit: 


. 3867,  366a  3889 


.3593 

.3878 


-3564 

>a088 

-.3801 
.-3979 
-2101 


Acquisition  and  disposiUon  of  real  and  personal  property 
Change  of  address, 


3548 
3513.  3516 
CwrecTt  division  and  agency  changes....-....--....-36ia  3530.  3533 
Correct  reference  to  location  of  control  banks  for  cooperetivM^ 

Correct  Ulles  snd  reference  IncorporaUon  of  fiscal  agency M14 

Disclosure  of  information  on  reporU  to  shareholders. »« 


ScQuenn  Numbar 


.-.3517 
...3523 


Eligibility  standards  for  cooperatives. — .....-..^^ 

ftiforcement  of  nondiscrimination  on  the  basis  of  han«capp«l 


Equal  housing  lender  poster 

Rxeminations,  audits,  and  Investlgatione.. 

Funding  and  fiscal  affaire — 

Incorporation  of  fiscal  agency.. 


3541 

.„ 3542 

352a  3539.  3540 
^ 3522 

,... 3546 


bicorporation  of  service  organixatlon 

International  financing  agreement,  banks  for  cooperatives ^Z 

Lending  limits  for  banks  for  cooperatives — " 3*3i 

Loan  participation  agreements..—... — ™— — — •—••' — ■"•••"• 
Loan  policies  and  operations. -3524, 


3547 
3538 

Loans  outside  banks  territory "-- "^ 

Meetings  of  the  Federal  Farm  Credit  Board 35Z1 

Methods  of  financing,  loan  qualification • ..^.......3528 

Obligations  eligible  for  discount  or  purchase,  loan  partlclpatiOT 

-    OrganlMtion ^ 

Organizational  divisions  and  sections. — »" 

Overall  review  of  FCA  regulatory  approval  requirements 35Z» 

Peraonnel  administration 
Privacy  Act  regulations... 

Publication  of  reports ,««  «i«  3S30 

Release  of  infonnation ^^^  3519,  3530 

Repurchase  provisions  in  participation —"- 

Federal  deposit  insurance  law,  powera  inconsistent  with 

Federal  home  loan  banks - 3fi2a  3621 

Fidelity  bond  coverage,  change  in... — ™™— ~— "•••~- 

Fiduciary  powere - — ™™..— •— .»—      ••••• 

Financial  disclosure  to  shareholdere-.— """•"••"•••"•:";•■  _-_, 

Financial  statement  disclosure  about  loans  to  related  partie8...M67 

Financial  statements  and  schedules™..,.-.™ ™— ™~..™— ~— ***■' 

Foreign  banks — — _™™..— - 

Foreign  missions,  procedures  for  restricUng  senrtces.. 
Fenns,  instructions,  and  reports™.- 


-...  3537 
352a  3535 
3543 


3581 
3622 
3583 
2088 
.2097 


Hearing  rules  for  administrative  hearings — — 

Home  loan  applications,  recordkeeping  exemption... 

Interest  on  deposits - _..™.™. . - 

Interest  or  dividends  on  deposits — 

Interest  rates  on  business  loans — . — ™ —• 

International  operations 

Investment  securities  regulations -.— ™— 

Lending  limits.. 


1514 
3589 

2090 


Mortgage-backed  securities. -™— .— ™-.™ 

Mysterious  disappearances  of  funds ••••• 

Notices  of  acquisition  of  control ~~ — • 

Policies  and  procedures  on  DOD  domestic  and  overseas 

installations - — -™— .™-™~~— — - 

Reporting  international  transactions — ™™>— ™™. 

Rules  of  practice  and  procedure „— ™..~ ™™™. 

Savings  and  loan  associations -~- 

Savings  and  loan  insurance.. 


3586 

366a  3671.  3880 

358a  3590 

-..3295 

3670 

^ ™2094 

„™. 928 


.2086 
.3588 


.-.322,323 


Securities  disclosure  regulations 

Securities  Exchange  Act  disclosure  rules- 
Securities  of  insured  nonmember -..— 

Secxirities  ofTcring  disclosure  rules.. 


2048 

3575 

3621,3888 

3622 

2100 


2092,  2103 

3574 

2099 

3579 

Shareholder  communications.  faciliUting 21M 

State  banking  institutions,  membership  in  Federal  Reserve 39BZ 

Surety  companies,  regulations. 


Securities  recordkeeping  and  confirmations- 


Testimony  and  production  of  documents  in  Court. 

Truth-in-lending -™™— " 

Unsafe  and  unsound  practices... 


20M 
2091 


.9677 


Wire  transfer  systems,  risk  oa  larga-doUar- 
Wire  transfen  of  funds 


Zero-based  review  of  Federal  Reserve  regulattons- 

Barfoeque  standard..™..— ..—™.™™~"-~~— -.™— .- 

Barges:  

Exception  of  vertical  sector  lights  requirements- 
Inspection. — • -~~" 

Rules  on  carrying  dangerous  carga..— ™~™— 


3587 

3878 

c^^av    «^BAA    ^AAD 
>90O/s  ilvOSt  •XKKf 

3682 

...107 


.1814 

.1687 
.1592 
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Sequence  Number 

Beer  production  and  tax  payment ™ - - 2076 

Bilingual  education  pro-am - -..- -.  373.  374,  375,  37a  377 

Black  lung  program 50a  514.  517,  535,  544,  545.  551 

Boat  dealers: 

Requirements  for  first  purchase  list - 1646 

Boats: 

Casualty  reporting  for  recreational ™; ™ . . 1598 

Natural  ventilation  for  small . — .— — .. — 1603 

Bridge  lighting  requirements — - .• -.1863 

Buildings: 

Accessible  design,  guidelines  and  requirements — . 2590 

Standards  for  access  to  and  use  by  handicapped — : 2592 

Business,  small: 

Certificate  of  competency - 3275,  3299 

Development  center . — — — — -™ — 3288 

Development  company  program 3293 

Disaster  loan  program - - 3294 

Economic  impact  of  rules  and  standards  under  Consumer  Product 

Safety  Act - 3494 

Eligibility  as  manufacturer  or  regular  dealer 1369 

Fanning,  size  standard. 3305 

Government  contracts 3289,  3274,  3303 

Interest  rates  on  loans . 3295 

Investment  companies — .......™ 3289.  3290 

Investment  company  accounting  standards 3292 

Pollution  control  bonds 3279 

Radio  and  TV  stations 3288 

Rights  to  inventions —.™.™—.™—.™-™.— .—.—.— 305 

- „ 3281 

3277 

3298 

3273 

3307 

175 


Secondary  market  regulations — 

Size  standards - — 

Time  of  size  determination  self-certification.- 

Travel  agency  size — — 

Tuna  fishing — — 

Business  development  program.. 


Business  and  franchising  opportunities 3685 

Business  and  industry:. 

Agriculture  guaranteed  loan  program. :. — 58 

American  vendor  or  goods  and  services  to  foreign  missions 1512 

Business  development  program •.. -.....- 175 

Fishing  industry  financial  assistance — — . — ™....—..™— .-.-.—.—.  294 

Milk  market  ordere . — — 10 

Nuclear,  vendors  of  supplies  and  services .... 3866 

Nuclear  power  plants 3831 

Ocean  thermal  energy  converaion  facilities  and  plantships 284 

Uranium  mill  sites,  radon  standards  for  inactive 3847 


Cadastral  survey,  public  lands 
Caribbean  Basin  Economic  Recovery  Act 
Cash  management: 


.1308 
.2080 


Funding  techniques  for  Federal  programs.. 
Improvements  fund.... 


..2053 


-2055 


Receipts.  Federal  agency 
Chemicals: 
Acrylale/methacry  late- 
Carcinogen  policy — 

Category  evaluation 


— 2055 


-2821 


.1450 
.2617 


Comprehensive  assessment  information  rule — — —2834 

Dioxins/Furans ■ 2837 

Ethylene  dibromide — 1493 

Fees  for  processing  premanufacture  notices  on  new  chemical 

substances ~ -~ 2836 


Formaldehyde  regulatory  investigation.. 

Glycol  ethen  (acetates) — ™— — 

Hazardous  substances: 
Acute  air  toxicants.. 


.2625 
-2615 


.2825 


Fluoride.  conUminant  level  for  drinking  water- 

Methylene  chloride. 

Tetrachoroethylene — — — . 

Trichloroethylene ™- 

Vinyl  chloride.. 


-2700 
-1453 

-2808 


.2889 


Volatile  organic  compound  emissions-. 
Health  and  safety  reporting  rule.. 


.2^ 
.2847 


Information  rules  for  additional  automatic  reporting.. 


-2851 


Chemicals — Continued 

Methylene  chloride - 

Polychlorinated  Biphenyls 

Preliminary  assessment  information  rule.. 

Premanufacture  notification . 

Specific  significant  new  use  rules- 


Sequencc  Hmmkm 

2629 

2e2a  2842 

—.—...—.—.—.  2833 


.  2630 


..26Zu 


Test  rules  for  Interagency  Testing  Committee.. 

Toxic  substances  follow-up  rules 

Toxic  substances  inventory  data . 

1,3-Butadiene . - 

2-Ethoxyethanol —.>—-...———.....—... 

2-Methoxyethanol .—.—... . 

4,4'-Methylenebis - 

Child  labor 
Hazardous  occupations: 
Bakery  machine  operation ™- 


2818 

.26ia2619 

2845 

-.2649 

2815 

2815 

2828 


1381 
1383 
1362 
1359 


Motor  vehicle  driven  and  helpere. 

Slaughtering,  meat-packing  or  processing. 

Minors  between  14  and  16  years  of  age 

Minon  16  and  17  yeara  of  age - 1381, 1362, 1383 

Children: 

Abduction,  international ™™— —..—.— 1513 

Abuse  and  neglect,  prevention  and  treatment.....™-.— .-.™..—™. 488 

Aid  to  families  with  dependent ™..— ™:.- — .——76 

Audit  requirements  for  food  program ™-.— 98 

Child-resistant  disposable  lighten — .- ™ — ™. 3504 

Concessioner  labor —.-.—.— ™.—™—— 1088 

Costs  for  needy  or  absent  parents..— —....— —..—™™...-..™.-— .804 

Disregard  of  support  payments — ......™...— ...— ™.™— ™™— .80S 

Education,  handicapped ™ . — ™ 30a  422,  423 

'Education.  Indian 119a  1191 

Education,  refugees — 372 

Education  in  Federally-impacted  areas 391,  392,  393,  394 

Effervescent  tablets  containing  aspirin,  exemption  ftam  cbild- 

resistant  packaging. -. .™..-.- 3503 

Food  distribution  program — .— — -.......- 84 

Head  Start 492,  487 


Household  substances,  resistant  packaging- 
Indian. .'. - — .. 

Information  collection  requirements.. 

Interatate  support  enforcement - 

Labeling  of  caps  in  toys  (paper  or  plastic)— 

Lead-based  paint  poisoning -..™.-.— .™... 

Medical  support  enforcement- 


—.—.——*—...—  3406 

1110 

807 

™ 802 

—  3499 

793 

603.806 

Missing,  use  of  penalty  mail  to  assist  in  location  and  recovery-.  182 

Nutrition  programs 7a  93 

Pesticide  products  child-resistant  package  size  exemption 2803 

Runaway  and  homeless .^ —401 

School  breakfast  lunch,  and  milk  programs..™—™ — 74 

Welfare.  Indian . 118a  1189 

Welfare  services 489 

Cigarette  papera  and  tubes. ——.-.—. — 2074 

Citizenship  and  naturalization: 

Aliens,  apprehended - — ~ 1349 

Asylum  procedures — —.™-™™—™™——.™_— .-.-...— 1341 

Certificates . 1348 

Deportation  proceedings...- .— . . 1337. 1344 

Documentary  requirements — —.-.-.  1343, 1351 

Foreign  Ucensed  a  ttomeys . 1335 

Immigration  appeals  procedures — 1338 

Immigration  judge  proceedings ™..— .— ™-™.— — .— ™1339 

Immigration  judges 1334, 1336 

Labor  certification — — .— .-.-...-.™— ..— .— — —1347 

Nonimmigrant  classes,  extension  of  stay — ... , — ™™— 1350 

Nonimmigrant  classes - -.— — — . — —1342 

Civil  Aeronautics  Board..- 1525,  2002 

Civil  defense: 

Common  use  items 

Contributions  for  equipment- 
Defense  production  priorities.-  

Dispereal  of  facilities — . 2875 

....—..——.....——  2879 


Earthquake  hazards  reduction  program 

Emergency  blood  program 

Emergency  health  and  medical  occupations.. 


.2870 
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Mobffization  baM ---.  288^2874         LioMMiag  pracwIurM -. ^ZZ  1543 

NattoMl  on  md  haxardoua  rabstancM  poUuiioa  oontingMicy  Miasioo  review ......™™ ... — .—- -• 

rS»L                           -. !^- »»  Netlood  eecurity  and  fo«ig«  policy  to«iM« J*" 

Ropolatkn  protMrthm  planning. "*  Commodity  futurea:                                      ^^ 

Priority  uaa  of  reaooreea. JlZrf^         ^'^'^  option* . — ;;••■;■■  -■■■~ siiaLaiJuL'3490 

lUdhd^cd  ameiSBicy «^  »^  Domaatic  axd«.t»-ti«lad  optiMia — **^**^  JS 

Strata^and  critical  matariala. "S  Exchange  audit  trail  ayttema....^™... »«" 

TniniM  and  edncation.  emergency  management «B7  rani^i  fuhirea  and  option  contracta ^ 

QvUrighta;                                                 '                              ^,  LaVamge  tranaactiona--.^ ~^ 

Authority  delegation. ISTTSJI  Maigining  of  option  PO«»«»n*- :r"Zi:ZZZZ 34^ 

Complaint  prowdme. ^'  ^!  Mlnlmiim  financial  and  related  reporting  requiiamarta 3478 

Bqaal  empluyinant  opportimity »•*•  2»«  Nonpublic  infoimation... *J^ 

Pair  hooaiBC  OpUooa;  marg*"*     -- ~.-~...... 1" 

Piw^urea  for  proeeaalBg  complainta «♦  puoi  program  for  optiooa  on  agricnhnralwolractti»™-.....j™j"..34M 

Prapeily  inaannoe -""  Pilot  program  for  opUona  on  non-agricultwai  oantrMM..-  mm,  3w 

Federally-aaaiated  programa. ■?"  RaportlBg  raquiremanta...-..; *» 

faKUan  atadaata ^^^  Review  ot  exchange  diadplinaiy  actiona s*^ 

NondiacriaiiBatioK                                                                     ,__  i>«da  tima-aaquandng  atandarda .. *« 

Handieapped. ^^  Tranafar  or  liquidation  of  open  contracta »^ 

Raaadial  i«Uef„ — -rr "Z^  f^  Tranafar  of  raglatiation  prooaaaing  ftinctiona 34* 

TTaaaportation.  OapartMiit  of. — — ^"^  ^  Commodity  programa,  agricultural — — ~ 

Vatorana  education ~— .._-.~-~~.-~~~ ~.a»/B  Commodity  auppliara  regulationa~~— ~~- -- ..-..awy 

Clafir**'                                                                                          49in  Common  cairiaia:                                                                           qAoa 

Adauniatrativa  offset „— ~~— ~-~~~. — 1~'  *~*V         Contract  cairiaga *~ 

Amaer  lor  Interaatioaal  Oovaiopmant 1^  »"  ,^|„,„  cairiara-JTOZ,  3706.  3708.  3707.  3711.  3714.  3718,  3717.  37a. 

>yd  to  familiaa  with  dependant  children MO  372a,  3727.  3728,  3728,  3731,  3732.  3733,  3734 

Arts.  National  Endowment  of  the. ^  Railroada_3701,  3704,  3708.  371ft  3712.  3713,  371$.  3718.  3719,  3720. 

Collection  of  debU  owed  the  U.8 2835  ^^l.  3724.  373ft  3736.  3737,  3738.  3739,  374ft  3742 

CaoBBodity  OedU  Corporation— — -"  Communicationa: 

Conaumera.  preservation  of. ii^  AM  antenna  proofs •"?; 

Education.  Department  of o^  Cable  bill  implamenUUon. **»■ 

bvironmental  Protection  Agency ~.. -—-•  ^  CeUdar  radio  Ucenaif^  procadnras »*■ 

Haurdous  substance  damage  aseeeament-. ^  wf  ^gg.  ...eeiver  standards ^ 

Health  and  Human  Services.  Department  of ~-  *^V"  Diatreaa  sale  policy *"* 

Indian  judgement  funda r-~  ^  Environmental  rulaa ~- *"" 

Monetary ' ~ •; — """ZT^V^ir^  Bouipment  and  interchange  ptaat • j^J. 

National  contingency  plan  for  haxardoua  waatea  leaponae  «»aU  piiuidiatwbance  wnuora -. "^ 

^^^         Flxad  aarvicaa-.-— — ,  3586 

National  Endowment  for  the  Humanitiea ^  yy^  ^  «viation^"int«fcrenoe  prablema — *»■ 

Natural  resources  procedure -•• •^  Ucenser 

Negligent  HUD  inspection  of  FHA-in«ired  proparttaa ^  ^^^^  ^^^  procedures «« 

Social  security  disability.-- — ..•--- °^  Cooperative  preference  within  metropoUtaa  araaa 8568 

Trans-Alaska  pipeline  Uability  fund. ^  Medical  ultrasonic  equipment 1^ 

Vessels.  Panama  CanaL ^         M^il^servlce.. ^—.^ •••••»«.  »^  »72.  3573 

Veterans  Administration *'~  Private  land  mobile  radio  aervicaa 3S»\,  3583,  3564 

aassiHed  infonnation:                                        ...     .; .            v><i  Remote  control  security  devices — ■ 5668.  3569 

Adjudication  poUcy  for  security  dearaaca  determinatmns _M5  ^^^^''^^^^  rimrehilder »« 

Availability  of  service  records.  INS w^  Technical  deregulation.  FM  station. «« 

Credit  union  records-..-. ■ "^  fmsm  Telephone  maintenance  radio  service • —  *■"[ 

Declassification  regulaUon................... ^  Transfers  and  takeovers i-— >"• 

Protection  against  unauthonied  disdosure »"  dianneU. *"• 

S«»rity  of  records  used  by  the  pubhc »4B  UW  iv  JJ^^_  _  ___ 3504 

Co*k      .       ,     .      ,      .                                      _^.  1243  Community  development 

Abandoned  mine  lands....... Alaskan  Native  villages,  block  grants m-rr*  S. 

Application  fees  for  permits. ^  ^  programa 472.  790. 9a.9U.n4.VD.  9X1.937 

Certification  of  blaster  and  crew.- ^  iS^eveSmenl.—.^ 1^ 

Explorauon....... "-•••••—•- Business  development  program J^ 

Uase  and  land  exdianges. ZZZma  1320  Credit  union  program ~r~r: "^ 

.  Uasing  and  management. Z_Lm5  Design  and  construction  of  buildinga  to  aiiiii—nHala  tba 

Miners  medical  examinations- IhysicaUy  handicapped _- ^^2 

Mine.,  low-sulfur  underground -— ■  J^  Dewgnation  of  area. ^^ 

Preparation  plants - ••••—-         «g,'^2B2  Deaignation  of  redevelopment  area. ; »78. 187 

Surface  mining...........----..- •• "^  •  "«•       '  Employment  of  expeditere  and  adminUtretive  amployaas-...t77. 181 

Coast  Guard,  simplified  "jdiMasuremwa-- J^  SSmSuMJrvatioTl —— — 183 

Coast  Guard  regulatory  ftexibihty  rev»w. 1««  SS^S^e  progran. — « 

Coastal  xone  management:                                                 EnvironmenUl  protection.                                                      ■■  >^  ^ 

Natio«l  E.ti.a.tae  Ra«rv.  management ««  SS^S^tal  Juality : : 2" 

^    C^rc'iJ^^ill^r^;^;^;^;^^^              **»  Envirenmen..lqualitypre.«:««i -«-——. -~^ 

1 
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Snguence  Number 


.915.921, 


Community  development — Continued 

Environmental  review  procedures  for  block  grant  program — 

Escrow  accounts  for  contractors.- ...-..-.—. 

Flood  inaurance  program -.——.—. .-. 

Housing  loans  form  elderly  ot  handicapped.. 

Indiana,  block  grants _.-.—.—..-.-—. 

Industrial  parks  and  sites —. — — — -. 

Property  management  standards - 

Public  works  impact  program  areas — «-. 

Rehabilitation  loan  program. — -.-J.; 

Rental  rehabilitation  allocation -...~~. 

Rental  rehabilitation  grant  program — -.. 

Small  cities  block  grant  program - -.- 

Technical  assistance,  discretionary  awarda.. 

Unfair  competition...- — — ~- - 

Uniform  real  property  acquisition. — 

Uniform  relocation  assistance - — .. 

Urban  development  block  grants ~. — ~ 

Compact  of  Free  Association - — . 

Computer  technology: 


.923 
.914 
.176 
.»t7 
925.928 
182 


173.174.186 

171.  182.  184,  185 

910 

918 


.917,  919 

924 

911 

—...-.180 

918 

916 

.. 913 

1567 


Acquisition  and  disposition  of  real  and  personal  property 3548 

Automatic  data  processing  equipment - 29eft  2985 

Information  processing  standards: 

Ada 229 

Baaic  programming  language -. — . — ~.~~~ 203 

C  Programming  language -.— — ...——. — ~— .~...— -.213 

COBCM «♦ 


COBOL  network  database  interface -.. 211 

Codaa  for  the  identification  of  aquifer  names  and  geographic 

units. ■_ — 209 

Codes  for  representation  of  names  of  countrie.,  dependendes. 

and  areas  of  spedal  sovereignty  for  1 ^2 

Computer  graphics  metafile 210 

DaUbaae  language  NDL ' 2*12 

201 


Database  language  SQL — — — - 

Flexible  disk  cartridge  labeling  and  file  structure  for  information 

interchange —.-...-...„-.. —-.224 

Flexible  disk  cartridge  track  format 223,  225 

Flexible  disk  cartridge  track  format  for  information  Interdiange 

227 

Flexible  disk  cartridge  track  format  uaing. — 228 

FORTRAN 231 

-.218 
.217 
.221 


Geographic  point  locations  for  information  interchange — 

Graphical  kernel  system - — 

Information  resource  dictionary  system 

Intelligence  peripheral  interface 208 

Interface  between  data  terminal  equipment...... 205 

Internetwork  protocol 208 

Message  transfer  protocol . 199 

Minimal  BASIC -228 


MUMPS  programming  language... 
Network  database  language 


.204 
.230 


Optical  diarader  recognition  (OCR)  dot  matilx  charader  sets 


Programming  languages... 
Sesaion  protocol.. 


Small  computer  system  interface -.-.- ~ 

Spediication  for  a  data  description  fUe  for  informatioa 
intarcfaaag. 


Tranaport  protocol -- 

Videotex/Teletext  preaentabon  levd  protocol  qrnlax. 
Microfilm,  computer  output— 


219 
.212 
.198 
.207 

.220 
.215 


ObMlescence  of  automatic  data  procewing  equipment — 

Condnct  .tandarda  of. — 

Confidential  buaineM  information: 

Aviation  economic-celated- 


Confidential  buainea.  informatioo- 


-.218 
.3036 
-2988 
-3005 

-1976 
-2834 


Flahery  conaervation  and  management  statiatic,. 
Information. 


Confidential  business  infonsation- 

Conservation  reaerve  program 

Con.  traction: 
Academic  fadlitiea... 


Construction — Continued 
Electrical  standards ■ 


Buildings  to  accommodate  the  handicapped-. 
Coal  preparatioB  plant..— — — ™ — ™~ 


.408 
.172 
-445 


Sequence  Number 


.1500 


Energy  (>erformance  standarda: 

New  buildings 

Family  housing.. 


..434.438 

— .— ..  3088 


Housing  for  very  low-income  persons- 
Libraries -...—. .~ 

Maritime  vessels 

Nuclear  power  plants  and  readon- 
Nuclear  power  plantsand  reactors— ..- 

Schools  in  Federal-impeded  areaa. 

State  Veterans  Homes 

Vessels. 

Consumer  Price  Index 

Consumer  protection: 


.80 


-3821, 


388 

—  2045 

38Z3,  3871 
..3873 
.308 
.3317,3323 

1845 

309 


Air  carrier  service  defaults- 
Airline  countersign  notices..- 
All-terrain  vehicles. 


.1519 
.1588 
.3502 


Aluminum  «viring  connectors,  labeling- 


Appliancea,  energy  infonnation  labeHng.- 
Asbestos — 


Aspirin-containing  drug  product.,  labeling  oraL- 
CAB  rules  review -— — —..——.-. 


Child-resistant  disposable  lighten- 


—  3511 
,....3O0S 
.-.3483 
.-...649 
—1516 
.-.3504 


Child-resistant  packaging  requirementa- 


3496 
3890 


Claims  and  defenses,  preservation  of 

Economic  impact  of  rules  on  small  buaiiiesaes...—— —3494 

EfferveM^nt  tablets  containing  aspirin,  exemption  from  child- 

resistant  packaging. 3503 

Electric  toy  regulations . — . — —— — 3501 


Electrical  connectors,  crimp  tjrpe — 
ElectrtMiic  video  games,  exemption.. 
Energy  efficiency  standarda: 
Appliances.. 


.3512 


.3500 


-433,  430.  44ft  442.  444 


Energy  efficiency  test  procedures: 

Central  air  conditioners.- 

Water  heaters — ~~~— 

Equal  credit  opportunity.. 


-437 
-.435 
.3879 


»3G0d 


.3485 


Flammabillty  classification  regulations. — . — ~ 

Flammable  Fabrics  Act  rules  and  standarda 

Ftanchise  and  business  opportunities.-~~-. - —. — 

Games  of  chance  advertisements — .— — — —  3887 

Gasoline,  octane  posting  and  certification ; 3700 

Hazardous  Substances  Ad,  rules  and  standards  — — ~ 3408 

Health  spas  membership  contracts ..-.—„—.-._ — J8B8 

Home  insulation  labeling  and  advertising 3891 

Human  food,  good  manufacturing  practice -831 

Mail  order  merchandise - -......-.-..———..-. -.  3884 

3887 

-.3505,  3510 

3882 

••■•■•••«••••  «^^^0 

820 

_ 3477 

.3497 

>.  JVWO 

.3509 


Merchandising,  negative  option  rule 

Methylene  chloride,  ban  on  household  products 

Mobile  home  sales  and  service 

Ophthalmic  practice  rules  (eyeglasses) 

Pharmaceuticals,  good  manufacturing  practice. — -... 
Physical  commodities,  regulations — 


Poison  Prevention  Packaging  Act  rule,  and  .tandarda 

Premerger  notification  rules  and  report  form  ,,,,,— 

Products  hazard  reports- 


Retail  food  store  advertising  and  marketing  practices 3695 

Sales,  cooling-off  period  for  dooi^to-door-. — . 3883 

Strong  sensitizer,  definition -3506 


Textile  wearing  apparel,  care  labeling— 


*  oOoB 


Upholstered  furniture  cigarette  fUmunability  standard— 3491 

Vocational  and  home  study  schools,  proprietary 3893 

Warranties 3688,  3894 


Wood  products  made  with  urea-formaldehyde  resin....- 

Copyrights: 

Acquisition  regulations  changes 

Recordation  with  Customs — — .— — 

Cotion: 


.3492 


.3009 


..2108 


Health  hazards  standards  for  duat. 

Market  news  reports -..— 

Marketing  agreements 

Price  support  program — ~ -~— 

Countervailing  duties — .~...~ — ~.~— . 


.1505 

8 

25 


.15. 17.  25.  34.  44.  58 
193 
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Credit 
Dvbt  diacloaura  to  reporting  egenc 

Bqnel  opportunity •• 

Tnill»-in-lending...~~~— ~~~—~» 

Credit  unions: 
AdvertiMBwnt  of  inaured  etatns. 


.13 
...3079 
_..3877 


AppUcationa.  requeata.  or  aubminala.. 
Aaaeta.  UabiUtiea.  and  capitaL 


Authority  to  caah  checka  and  money  ordera-. 

Board  procMhirea.  rulea  of ~~~- 

BoRowad  funda  from  natural  peraona 

Caah  fond — 
Chartera,  new 


Ccmunerdal  loana/concentration  of  aaaeta.. 
Community  development  program...-™™.™.. 
Compenaation  of  officials.. 


CoofUcta  of  interest  and  aelf-dealing.. 

Conaervatorshipa  and  liquidationa  procedurea~. — ~ 

Corpora  te.» ~- — • — ~ 

Crime  or  cataatrophic  reporting.™ .™.™_™™™™~... 

Definition  of  regulationa. 

Depositories  and  financial  agents  of  the  Government — 

Employee  responsibility  and  conduct 

FiiMiiciaL  aUtistical  and  other  reporting  requiremenU... 

Guidelines  for  repurchase  tranaactiona ™™™™..™.™.... 

Handicapped,  nondiscrimination ™™.™™~ — 

bifonnatioa  availability  of. ~ — ™..™.„„™™..™.. 

Inaurance ....™™...™ ™™™ — ~™. 

Interest  refund  of.....™.~™~.~....-~™.™....~—- --"•••— 

Interest  rates  on  loana~ 


„..  3761 
-™3787 
.™37M 

3763 

..™3785 
™.3751 
..™3783 
._-3754 
....  3758 
„..3770 
™.374e 
.3755 

3757 

™...3758 

....™  3778 

3768 

3750 

™37Se.  3774 

„ 3748 

3775 

_™, 3772 

3745 

™  3752.  3760 

3764 

._™...™..3773 


Dairy  producta: 

Import  licenae  fees ™_™.— ™..™~~.™™ 

Import  quotaa. ~ — ™-™™™™™-i™-. 

Debt  collection: 
Adminiatrative  and  salary  offset  claims... 

Arta,  National  Endowment  of  the — 

Claims  owed  the  U.S. 

Commerce,  Department  of.. 


Saquancc  Nunbcr 


122 

116 


Commodity  Credit  Corporation.. 
Education.  Department  of.. 


943 

...3053 
...2935 
..™188 
.. 13 


Environmental  Protection  Agency 

Farmers  Home  Administration ™ 

Federal  employees,  salary  offset... 


„364,  365,  370 

2833 

66 

™.u 3208 


Health  and  Human  Services,  Department  of. 49a  491 

Interest  assessment  on  overcharges. 2978 

Interest  provisions,  implementation.. ™. '87 

Labor.  Department  of. ~.~~~— -■— •"■ *^^ 

Monetary  claims ^^'^ 

National  Endowment  for  the  Humanitiea 

Nuraing  student  loan  program — ..... 

Paasenger  tickets,  unused ™. — ™...™....~. 

Railroad  retirement •'• 

Veterans  Administration ~ .. — ~v.... 

Deepwater  port  liability  fund .. — — — 

Defense  Production  Act....™™ — .. — .................~..... 


3057 
.660 


2979.  2980 

3262 

..„ 3349,  3393 

1676 

.2865.  2886,2873 


Inveatments  and  loana  to  service  organizations. 3771 

Loans. - 3747.3748 

Merger  procedures - 3^* 

National  security  information  procedures 3745 

Organizational  format       ™™™.._™.™™ 3745 


Delegation  of  authority: 

Domestic  energy  supplies. 
Disaster  assistance: 

Community  loans 

Declaration  process 

Duplication  of  benefita.. 


Payout  priorities  for  invohmtary  liquidation 

Ftaaion  funds,  trustees  and  custodians . — 

Procedures  on  DOD  installations 

Real  estate  loans,  asaumption  by  nonmembers... 

Real  estate  loans  and  appraisals. ~. 

Record  preservation  program ™-™......_. 

Records,  disclosure  of  official 

Regulations ~™ — • -..™~..™ 

Reserves . — — ™™™— .~ 

Share  draft  program. 
Crime: 
Credit  unions 


™.3782 
.™3776 
324 


Emergency  food  assistance  for  victims.... 

Emergency  loan  policies 

Fire  suppression..-....™-™ — . -..-..—.... 

Flood 

Flood  insurance  protection. . — 

Hazard  mitigation 

Loan  program.- — -- ™— — .- 

Natural 


.2865 

.2806 
.2802 
.2899 

87 

...-.63 


2900 

.287^2898 

799 

2881 


.-3777 

-3744 

"  3753  Project  administration 

Public  assistance,  costs  of- 
Temporary  housing.. 


3745 

3745 

3743 

.3766 


.™3294 
....2907 
.-.2894 
,™2883 


.aoD 


Real  esUte  settiement  kickbacks.. 
Victim  assistance  grants.. 


..8778 
.™852 
.1355 
-2108 


Transfer  of  agricultural  commodities. .--.- 

Unemployment  assistance  program ™-. 

Diseases: 
AIDS,  acquired  immunodeficiency  syndrome.. 
Black  lung.. 


.2901 
-1396 


Cultural  property,  convention  on 

Cultural  resource  management —. 1305 

Cnatoms  duties  and  inspection: 

Accounting  and  interest  on  delinquent  accounts ..- — 2107 

Air  carrier  cargo  tariff  publications..- ~ 1*32 

Air  commerce  regulationa ..............2109 

Airlines  electronic  filing  of  tariffs 1523 

Articles  for  repairs,  alternations  or  processing ^13 

Cargo  rate  changes  on  30  days  notice 1538 

Claims  against  bonded  carriers,  liquidated  damages .-..™.™  2114 

Cultural  property,  ilbcit  traffic. •. — ...™~.™2108 

Customhouse  brokers  responsibilities- 
Disclosure  of  violations ..~~- 

Entry  summary  filing 


Cancer  caused  by  asbestos..-.. 

End-stage  renal™ 

Plant.. 


.  555,  614.  642 

551 

3493 


.726.  73a  761 

55 

624 

34a3 

649 


Rare,  development  of  drugs  for — 

Respiratory,  caused  by  asbestos.. 

Reye  syndrome...- —  

Drawbridge  regulations !•* 

Dredging,  industrial  size  standarda 3300 

Drug  Price  Competition  and  Patent  Term  Restoration  Act 625 

Drugs: 

/    Abbreviated  application  procedures- 
Abuse- 


>.625 
.478 


Fines,  penalties,  and  forfeiture  procedures 

Foreign  air  freight  forwarders,  joint  tariff  filing....- 
Foreign  trade  zones.. 


.2106 
.2110 
-2115 
..2118 


.1S82 
.2112 


International  air  cargo  tariffs,  filing  for 153S 

Maritime  carriers. 3627.  3630.  3637,  3654.  3655.  365a  365a  3860 

Merchandiae  and  unsecured  bonds -..•••• 2111 

Overseas  military  personnel  air  chartera  tariffs 15SS 

Stores,  duty-free "••••• "?• 

liufair  and  deceptive  practice  by  airline  ticket  agenta ™.1534 


Adverse  experiences,  reporting  requirements 623 

Animal - •• »22.  62a  634.  635.  646 

Qinical  testing W7 

Fees  for  review  of  applications — ™..™™-™ 640 

Over-the-counter ™-™. '■'        ■""  -6ia  638 

Patent  term  loss. —— ™-.™ 828 

Rare  diseases  and  conditiona.  development  for — — .— — ™ 

Review  process. - — ™~ — .• — .~. — ™~ — —- .~.-™ 

Sulfiting  agenU 


.824 


.638 
.637 


Earthquake  hazards  reduction  program.. 


,2879 
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14M5 


Education: 
"Single  audit"  for  universities- 
Academic  facilities 

Adolescent  parents.. 

Adolescents,  pregnant  and  nonpregnant.. 

Assistance,  institutionah«ligibility.- 

Bilingual 

Carl  D.  Perkins  Scholarship  program- 
Claims  collection 

College  housing 

College  work-study.. 


Sequence  Number 

3069 

405,406 

..808 
.606 
.404 

.373.  374.  375.  37a  377 
402 


Consolidation  and  Improvement  Act — 
Cost  principles  for  educational  inatitutiona... 

Emergency  management - 

Family  Rights  and  Privacy  Act™.™.. 

Federally-impacted  areas.. 


364 
405.  4ia  411 
-417 
-397 
3076 
2887 


.367 


Fees  for  adversary  adjudications 

General  administrative  regulationa..- 

Guaranteed  student  loans ™ — 

Handicapped 

Head  Start 


.391.  392.  393,  394 

428 

362 


415,  4ia  417,  419 

-39a  421.  422.  423.  424 

492.497 

67a  678 

429 

1133 


Health  manpower  assistance  loans.-. 
Hearings,  due  process  regulations — 

Higher 

Higher  Education  Act - —404 

Indian8...401,  1099,  1129,  113a  1131,  1132.  1133.  1134.  1135,  1136, 

1145, 115a  1157, 115a  iisa  iiaa  1161.  ii63.  iiea  1109,  iisa 

119a  1191,  1196 

Individuals  enrolled  to  practice  before  IRS — 2049 

Interest  on  outstanding  debts — ™™.™_™. 370 

Intergovernmental  review -™. ™™™ 42a  427 

Leadership  in  administration  program — „.....-. — - — .-... 381 

Libraries 389 

National  diffusion  network  program. ™ 385 

National  direct  student  loan  program. 40a  409.  413,  414,  417 

National  Talented  Teacher  Fellowship  program — 403 

Nondiscrimination ,. 37a  3084,  3381 

Nurse  anesthetists..-.™-.™......™™..™—.. — -.™™— ...™..™...- 656 

Nurse  practitioners ™-..-.- ».™ -.. 671 

Partnerships — .. — -.- -.-. 380 


Payment  in  lieu  of  taxes.. 

Pell  grant  program 

PLUS  program 

Postsecondary.. 


..-393 


....407,  417.  420 

415,  419 

404 

672 

3322 

372 

387 


Preventive  medicine  residency — ..... -. 

Radiologic  procedures,  accreditation. ■ 

Refugee  children.- — 

Research - -™™. 

Schools  and  institutions — . ™- 404 

Secretary's  discretionary  program ..™.'™-.  382.  383,  425 

Selective  Service  System  documentation -- 418 

Student  aid  application  information,  verification 417 

Student  assistance,  quality  contivl/quality  assurance  systems..- 407 

Student  assistance  general  provisions 407,  412,  417,  418 

Supplemental  opportunity  grant  program . 417 

Teacher  skills - - . • — • 39a  400 

Territorial  teacher  training  assistance . 384 

Veterans: 

Advance  payment 3384 

Assistance  test  program. 3385 


Certifications  of  enroUment. 
Civil  rights- 


Delegation  of  authority 

Effective  date  of  a  refund- 
Enrollment  rights 

Entitlement 


FcMCign  'nmAir^\  schools 

Measurement  of  undergraduate  courses- 
New  programs- 


.3376 
.3387 
.3340 
.3388 

.3344 

.3325 

..3989 


.3331 


Nonduplication- 


Noamatriculated  students- 
Overpayment 
Post-Viebiam  era- 


Programs  at  more  than  one  achooL- 
Reimburaement  of  wages -™™— . 


Education — Continued 
Veterans — Continued 
Retroactive  approval  of  courses- 
Technical  changes 

Vocational 


tSiMjiH  m  t  Numbar 


..33oo 


Vocational  and  home  study  schools.  proprietary- 
Women's  equity- 


.3375.3390 

425 

..3693 

....386 


Eggs  and  egg  product^ 
Grading  of  ahell- 


Inspection  and  grading.. 


Inspection  program..- 

Elderiy: 

Air  travelers - — — ™ 

Apprenticeship  programs . 

Equal  employment  opportunity..—... 

Food  distribution  program 

Housing,  shared  arrangements 

Housing 

Mandatory  meals  program 

Nondiscrimination 

Pet  ownership  in  rental  housing 

Electric  power  plants: 
Boulder  Canyon  project 

Emergency  food  assistance  program: 

Africa 

Monitoring  and  accountability 

Victims  of  disasters — 


1556 

28S0 

.2847,2880 
84 


, 796 

.642.847.884.901,902 

.842 

3058 

795 

1278 


.120 


..™85 
._.87 


Emergency  health  and  medical  occupations- 
Emergency  management 

Emergency  medical  service: 
Blood  program.  National.. 


.2870 


.432.2902,2907 


Health  and  medical  occupations _ 2870 

Emergency  relief,  injurious  perishable  product  importa  from  Israel 

123 
Employee  benefit  plans: 

•Top  Hat"  plans 1412 

Adequate  consideration 1406 

Airline  deregulation ™..™- 1386 

Annual  reporting  of  certain  entities..- — -■■- - 1417 

Ovil  sanctions — '  1*11 

Definition  of  plan  assets —— ™- 1418 

Employee  contributions 1418 

Individual  benefit  reporting  and  recordkeeping. 1414, 1415 

Loans  to  participants 1407 

Participant  directed  individual  account  plans ™ 1406 

Participation  of  self-regulatory  organizations 1419 

Payment  of  trustees'  litigation  expenses 1413 

Plan  assets  regulations 1416 

Qualified  domestic  relations  orders 1410 

Severance  pay  regulations- — ™..-.—_™...™_™..— —.-.—— —..1409 
Employment: 

Affirmative  action  information 2862 

Affirmative  action  programs . .- 2855 

Age  discrimination. -..— ™.......-..™™.-...2847,  2856,  2863 

Alien  agriculture  workers 1397, 1404 

AUen  farmworkers -™- ~™.™™. 1391 

Alien  physicians - - -1392 

1393 


Aliens,  adverse  effect  wage  rates.- 


Aliens,  agriculture  and  logging. 1403 

Arts  and  humanities,  workers  employed  under. 1371 

Child  labor 

Hazardous  occupations — 1361. 1362, 1363 

Minors  between  14  and  16  years  of  age. 1359 

Minors  16  and  17  years  of  age.- 136t  1362. 1363 

Permissible  industries  and  occupations 1359 

Schooling,  conditions  that  do  not  interfere 1359 

Time  periods  and  number  of  hours  in  a  day  and  in  a  week — 1359 

Disabled  veterans — ™ 1376 

Disadvantaged  workers. — 809 

Discrimination -...™..— ™— .— .— — — — .- 2853 


Employee  selection  procedures- 
Equal  opportunity.. 


.2844. 


Equal  Pay  Act  intetpretationa- 
Handicapped 


,2849 
.484.  2844,  2854 
2850 


.137a  1537,284a  2862 
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-Employment — Continued 

Ust  of  applicants,  retention  period- 
Long-term  unemployed  individuals... 
Senior  Community  Service.. 


atq—iiCT  NumlMr 


„2W1 


..909 


Slate  and  local  government: 
Fire  protection  activities.. 


Law  enforcement  activities — ~- 
Volunteers... 


Trade  adjustment  assistance  for  workers.. 

Training  and  business  opportunities . 

Veterans 

War  hazards  compensation: 
Overseas  locations...^ 


1401 

1S73 

1373 

1374 

.140ai402 

935 

3337 


.1375 


Endangered  and  threatened  wildlife: 

American  alligator 

Competition  in  Contracting  Act 


1013 

. .166 

Convention  on  International  Trade 1015 

Corps  of  Engineers  counterpart  regulations. - 3*3 

CriUcal  habaat 2B8. 1003. 1004,  l«».ia» 

Customs  Uws. 3"? 

„,„ , 1005 

,__j,.....i 296 

.  ..; 288 


Delist 

Guadalupe  fur  seal. 
Hawaiian  Monk  Seal.. 


Incidental  taking  of  listed  species.. 

Interagency  cooperation 

List,  reclassify,  or  delist.. 


.1004, 


1014 

...271, 1019 
1006.1007 

.. 994 

...„:249 

905 

1277 


Noncommercial  trans-shipments .-."• •~" — 

Permits  for  taking  marine  species ~. 

Southern  Sea  Otter  experimental  population. • 

Water  shortage • - 

Appliance  efficiency  standards 433.  439,  44a  442.  4^ 

Assistance,  low-income - "•"•••••" 1l? 

Audit  services  for  commercial  and  apartment  buildings ~ «4i 

Audits  and  guidelines  for  building  plans. "~- ^ 

Conservation  measures u'Tijt" w 

Conservation  service  for  commercial  and  ap«irtment  buildings....  441 
Efficiency  test  procedures: 

Appliances  -  waiver.. *?? 

Water  heaters — 't*^ 

Electric  power. : 3592,  3597,  3599,  3617,  3818 

Electric  rate  schedules ??^ 

Electric  utility  holding  system 3W0 

Emergencies ™ 

Federal  buildings  and  facilities,  energy  costs ; 430 

Hydropower  generation  data — „.....„_......~.~-~~~~......  3600 


3594 
3608 


Supplies,  domestic. 

Uranium  enrichment  services 

Weatherization  assistance 

Environmental  impact  statements 


.268.  284.  288,  345, 


Saquencc  Numbar 


Environmental  protection— Continued 

Hazardous  waste  management 

Living  microorganisms „_.—..-. 

Low-level  radioactive  waste 

Marine  resources 


Hydropower  projects.. 

Information  labeling  on  appliances.. 

Licensing  of  ocean  thermal  conversion  facilities  and  plantships 

284 

Management  plans  for  Federal  agencies 432 

Natural  gas....!. - -3598.  3607.  3616.  3619 

Performance  standards: 

New  buildings - •■z:::"d^'J^ 

Pipelines •"•-3598.  3807,  3616.  3819 

Research  grants,  award  policies  and  procedures .-*« 

™.~ 2865 

449 

■ „ ...443 


1839,  1985,  2503, 
2764 


Environmental  protection: 


Aquatic  resources 

Cement  and  concrete  containing  fly  ash.. 


Coal  mining 

Community  development  block  grants.. 

Corps  of  Engineers 

Critical  habitat  designation .: 

Domestic  sewage  study — 

Dredge  and  fill  program  by  States 

Effect  of  VA  action 

Flood  insurance  program.....— .......~ 

Groundwater  contamination, 


2713 

2635 

2892 

,272.283 


Nuclear  facilities,  decommissioning  criteria 3832 

Nuclear  power  plant  site  selection •..•- 3820 

Organisms  and  produced  altered  or  produced  through 

biotechnology .» » — —• 

Policies,  responsibilities,  and  procedures — 

Radon,  effect  oL 


55 

...922 
.3805 


Radon  standards  for  inactive  uranium  mill  sites 

Re-refined  waste  lubricating  oils  and  hydraulic  fluids.. 

Residual  contamination  in  smelted  alloys . — .. — ... 

Revocation  of  suspension  of  permits 

Rubber  asphalt  guidelines — .»• .— — —,.......—... 

Scrap  tires — — — ••— 

Sewage  sludge  use  and  disposal.. 


.3847 
.2723 
.3831 
.2835 


»...2743 
.....2743 
2662 


Tank  systems  for  storing  or  treating  hazardous  waste — 2737 

Tanner  crab  pot  storage  areas. ••272 

Telecommunications • ..............SooO 

Underground  injection  control  on  Indian  Lands 2896 

Underground  Injection  of  hazardous  waste  prohibition. 2703 

Uranium  mill  tailings  regulations 3888 

Equal  access  to  justice: 

Adjudication  policy  for  security  clearance  determinations 325 

Adversary  adjudications,  award  of  fees. 428 

Attorney  fees.- "^^^ 

Model  provisions 

Nuclear  Regulatory  Commission: 

Equal  employment  opportunity. 

Age.- " 

Age  discrimination . 

Appeals. 


-.3651 


Apprenticeship  programs.. 
Armed  forces- 


Attorneys  fees,  costs,  and  backpay 

Benefit  plans "-.-• 

Complaint  procedure.-- ~~-~~-~.~-~~." 
Complaint  processing.. 


2880 

.-2847,  2850,  2860 

2851 

.„— 2859 

336,339 

2853 

2852 

3211.  3212 

2845 


Discrimination  procedures 

Employee  selection  procedures- 
Equal  Pay  Act  interpretations.. 


2846.  2856,  2857.  2858 

2844.  2849 

2850 


Federal  Communications  Commission 3558 

Federal  sector 2845.  2846,  2848.  2855.  2856,  2857.  2858 

Handicapped 2848.  2862.  2880,  2882 

Health  insurance 

Nondiscrimination 

Outer  Continental  Shelf. 


Recordkeeping  regulations 

Rules,  prepublication  clearance- 
Transportation,  Department  of.-. 

Transportation 

Exports: 


2863 

2927.2928 

1199 

2844,2861 

2854 

1530 

1957 


344 

..- -..941 

2680 

923 

,- -341 

268 

2652 

.2832,2841 

3359 

176 

2706 


African  food  assistance  program 

Articles  for  repairs,  alternations  or  processing.. 

Coins  and  currency 

Cotton. - 

Crude  oil  from  Alaska's  Cook  Inlet 

Enhancement  program -..—._ 

Fish  and  wildlife  marking  requirement 

Hazardous  waste —...—. 

Honey — — 

Natural  gas,  short-term -.__..— 

Nuclear  equipment  and  material — — . 

Petroleum  products,  refined — 

Rice - 

Short  supply  regulations- 
Soybean  crops. 

Tobacco- 


.-120 
.2113 
.2048 


.15, 17,  34,  44,  56 

196 

125 


237 


2711 

27 

450 

,. 3855 

.195,197 
...-22,38 


.-/. 


Hazardous  substances  reportable  quantities  adjustments. -2830 

Hazardous  waste  air  emissions -2709 


Eye  care  goods  and  services.. 


Farm  ownership  and  operating  loans.: 


195 

21 

18, 19.  42,  43 


v^or5 


-^?:' 


:r< 
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Sequence  Number 

Farmer  program  borrowers — - 68 

Farmland,  inventory  of  prime  and  unique -..-....-.-. - 158 

Farmworkers,  migrant  and  seasonal — . — . — 1382 

Federal  Acquisition  Regulations  (FAR),  see  Government  contracts  or 

procurement  and  specific  subject -...  3405 

Federal  Advisory  Committee  Management-..-....- -..-..- 2962 

Federal  buildings  and  facilities: 

Copiers,  use  of  in  National  Archives  research  rooms 3049 

Energy  audits  and  guidelines  for  building  plans - ~ 431 

Energy  performance  standards  for  new —.—...- — —.-.434,  438 

Management —.——,. -.—...-....2929 

Methodology  for  life  cycle  energy  costing. — 430 

National  Archives,  public  use - 3037 

Payment  due  date  clauses  for  construction  and  building  contracts 

2934 

Safety  code  compliance - — . — 1124 

USAF  installations — —— 353 

Federal  employees: 

Absence  and  leave 3123.  3124.  3125,  3172,  3173 

Administrative  claims -.-. — - 3186 

Adult  day  health  services . 3319 

Adverse  actions ~ m— ...— -..- 3131 

Affirmative  employment  programs....— -— 3128 

Allowances  and  differentials — . — 3171 

Claims  for  compensation —.—..—.-.—...—....-  1388 

Claims  for  injury  in  performance  of  duty — .— 1378 

Classification  under  the  General  Schedule 3194 

Conduct  and  responsibilities -.— . 3001,  3129 

Conflict  of  interest 807.  313a  3174 

Contributions  to  charitable  organizations.—..— 3184 

Deposits  for  military  service — — 3178 

Discrimination — — — ..— 2853 

Discrimination  procedures 2846,  285a  2857,  2858 

Employee  benefit  plans — .- - 2852 

Employment 3085,  309a  3160,  3190,  3191 

Equal  employment  opportunity 2845,  284a  2855 

Executive  and  management  development 3083,  3107 

Financial  disclosure  requirements —  3128 

Flexible  and  compressed  work  schedules . — ..  3198 

Garnishment  orders —-—...—..—.— 3122 

Grade  and  pay  retention ..- — ...— .—  3117,  316a  3195 

Group  life  insurance 3143.  3144,  3179.  3180 

Health  benefil8...3145,  314a  3147,  314*  3149,  315a  3151.  3153,  3181, 

3182.  3183,  3201 

Hearing  procedures  for  appellate  cases . — 3000 

Investigations .- — — • 3092 

Life  insurance . . . 3145,  3181 

Medical  benefits  claims . — 1378 

Medical  folders 3038 

Microfiche/microfilm  of  comprehensive  payrolls 3036 

Microfiche/microfilm  of  individual  earnings  and  paycards 3036 

Military  service,  injury  compensation 3103 

Military  ser\'ice,  restoration  to  duty 3103 

Parking 2963 

Pay  administraUon...31ia  31ia  312a  3121,  3167,  316a  3169,  317a 

319a  3197 

Performance  management  system — -.— — 3159 

Performance-based  incentive  system 3085.  3110,  3111 

Personal  property  claims 3029,  3187 

Personnel  management — ——..—.- 3064,  3155 

Personnel  records — — 308a  3004,  3t5a  3157 

Personnel  security ~ 3090 

Political  activity 3127,3185 

Prevailing  rate  system 308a  3112,  3113.  3114,  3115,  3163,  3164 

Productivity  gainsharing 3109 

Programs  for  specific  positions  and  examinations,- 3152 

Promotion  and  internal  placement.... — — — - — . — .— 3100 

Qualifications  requirements . 3101 

Recruitment/placement  principles 3099 

Reduction  in  force 3102.  3192 

Relocation  assistance 2952,  2955.  2956.  ^84 

Retiremenl...3133,  3134,  3135.  313a  3137,  313a  3139,  3140,  3141.  3142, 

3175,  317a  3177,  317a  3199.  3200 
Salary  offset,  collection  of  indebtedness - 3208 


Federal  employees — Continued 
Salary  offset  to  recover  overpayment——..-.....-...—— — 386 

Scientific  and  technical  contributions 3031,  3032 

Senior  Executive  Service...30ei.  3062.  3097.  309a  3104.  3106.  31ia 

3132,  3161.  3102.  3165.  3188 

Standards  of  conduct-.. 466.  78a  965,  3005.  304a  332a  3395 

Suitability 3087,  30ea  3089.  3083 

Suspension  and  removal ..— 3006 

Training 310a  3193 

Unacceptable  performance -.— — — .— _ —.3106 

Veterans  readjustment  appointments.—..—————..-  3189 

Federal  Information  Processing  Standards  (HPS) 292a  2061 

Federal  Telecommunications  Standards 292a  2961 

Federally-assisted  programs: 

Affirmative  action — 1530 

Automatic  data  processing  equipment  and  services— —.481,  489 

Aviation  economics  related.- — 1560 

Employment  training  and  business  opportunities.- 935 

Energy  conservation — ———.183 

Exchange  of  income  and  eligibility  information 1405 

Fraud,  waste,  and  abuse — — . —  415 

Nondiscrimination: 

Age 379,  93a  937.  96a  1331,  283a  288a  3055,  3826 

Basis  of  race,  color,  or  national  origin...937,  2585,  292a  298a 

305Z3062 

Basis  of  sex 37a  937.  2585.  292a  2990.  3013.  3064.  3381.  3827 

Handicapped. ..164.  931,  933.  937.  969,  1330,  1447.  1531,  1542.  258a 

2589,  2591.  2880.  2882.  2927.  3001.  3004.  3051.  3054,  3063,  3202, 

3209,  3214,  3244.  3285.  3352.  3353,  3582,  3772.  3828 

Real  estate  related  loans  and  appraisals — — 3744 

Record  retention — 3282 

Uniform  administrative  and  enforcement  procedures 1443 

Real  property  acquisition — — — . 463 

Repeal  of  daily  overtime  requirement — — 2971 

Uniform  relocation  assistance — . — ..— — 389,  463 


Fees: 


Access  authorization.  Nuclear  Regulatory  Commission.. 

Adjudications.  Nuclear  Regulatory  Commission - 

Adversary  adjudications ——.—.——._- 

Airport  leases  on  public  land 


.3830 
.3818 
-428 


..-1317 


Archives,  reproduction  of  materials — ...... 

Attorneys,  reparation  proceedings . — . 

Attorneys 

Availability  of  service  records,  INS - 

Changes  for  information 

Coast  Guard  services.. 


3050 

3645 

1353 

1345 

3158 

1582 

Commercial  vehicles,  Delaware  Water  Gap — 1092 

Commodities,  inspection,  grading,  and  classing  of  agricultural 3 

Copies  of  VA  records 3354 

Cotton  mari(et  news  reports -* 

Dairy  products  import  license — 122 

Disposal  of  Energy /Defense  high-level  wastes- — 447 

Drug  applications,  new 640 

Duplication  charges  per  page .— — 1352 

Federal  policy -.. — .— — 3087 

Foreign  fishing  poundage  and  permit  fees.-......-.-..— —.-252,  301 

Foreign  mission  liability  insurance 1512 

Forest  system  lands,  special  use  applications — .._- 140 

Headwater  improvements 3805 

Health  and  Human  Services,  Department  of: 

Freedom  of  Information  Act 473 

Medicare  physician  freeze  sanctions 483 

Health  maintenance  organization  qualification  applications 666 

Hill-Burton  direct  and  guaranteed  loan  modification  requests 667 

Huntirig  and  fishing  licenses - 1011 

Hydropower  projects  permits,  licenses,  and  exemptions — 3594 

Importing  and  exporting  wildlife 1012 

Interstate  commerce  licensing  and  related  services 3725 

Investment  advisers  performance-based —..—.— 3960 

Motor  carrier  licensing  and  related  services 3736 

Natural  gas  pipeline  certificates 3611 

Oil  pijjeline  services — 3614 


Fees — Continued 
Ftelenl  filing  and  maintenance 


Saqucnot  NunlMr 


.300 


Sequence  Number 


Pcrmiu  for  deep  seabed  mining  for  commercial  recovery 

opera  tiou — _. • 

Pteatidde  premanufacture  notice  procesaing.... 

F^tidde  registration  processing. „^.._.— ~— 

Public  documents.  Nuclear  Regulatory  Commission — 

Public  housing  administrative _—..—. 

Railroads,  car-hire  charges _ 

Records  search  and  duplicati(»  services — 

Recovery  of  agency  costs — - 

Recreation  areas.  National  Forest  System... 

Recfvetion  Use. - 

Rj|^itMrf-way ™ 

Search  and  reproduction.. 


.2Bd 


~awo 


Fisheries — Continued 

Study  of  management _.„...-. — .~~. 

Summer  flounder 

Swordfish.  restrictions  oa  foreign  fishing- 

SwordHsh . • — — •• 

Tanner  crab — ~— - 


.aan 

„M5 


-.3701 

.JM7.  2367 
3632 


Social  Security  Administration -• 

Sugar  import  detenninatioii. 

Surface  coal  mining  and  reclamation  operatioiis- 
Tolerance  petitions  for  pesticide  chemicals. 


Trademark  automated  search  system. 

Transportation.  DeparlSMnt  ot 

Under  the  Freedom  of  Information  Act 

Vessels,  numbering  of  undocumented - 

Warehouse  voluntary  exaouaatioiis ~..-. 

rmancial  assistance,  minority  business  enterprisa.. 

Financial  Privacy  Act •• 

Fire  prevention: 

Aluminum  inrire  connectors,  labeling — — 

Child-resistant  disposable  Ughte: 


146 

MS 

.„. 144 

160 

305 

119 

1287 

2811 

...30a  316 


2M3 

1585 

48 

.1524.1552 
1358 


.3511 


Flammability  classification  regulations 

Flammable  Fabrics  Act  rules  and  standards.. 

Intermediate  care  facilities  for  the  mentally  ret. 

Nursing  homes  fire  equipment....- ^^ 

Upholstered  furniture  cigarette  flammability  sUndard ~  34B1 

Vessels ^**" 

File  suppression  assistance ^~" 

Fireworks  reguIaHona - ^ozz 

Fisheries: 

Alaska  groundfish 

Alaska  high  seas  sahnon.. 


Alaska  king  crab. «~ 

Alaska  sabnon.. 


.246.247.258.280,297.303 

._ 247.  280 

.™_™...... -. ..." 302 

" ZZrr." 279 


American  lobs*er 

Atlantic  bigeye  tuna.. 

Adanttc  biuefish 

Atlantic  butterfisb — 
Atlantic  mackaraL — 
Atlanlic  saa  scallop- 
Atlantic  sharks.- 
Atlantic  squid — 


Adantic  surf  dam—. 

Atlantic  yellowtall  tuna ,„-,._...... 

Bering  Sea /Aleutian  Islands  groundfish.. 
Biuefish.. 


...242.300 

_ 281 

._ 243 

278 

278 

..„ 287 

243 

278 

„ _298 

281 

299 

240 


BottomTish  and  seanoount  groundrish 

Coastal  migratory  pelagic  resources..-^ 

Conservation  and  management  statistics 

Fbi«i9)  fishing  within  fishery  conservatiaa  mne.. 

tnterjurisdictional ' 

King  mackereL_~— .————— — —————— ~~" 

Marine  mt'"""''*.  incidental  taking 


Mexico  red  snappers  and  groupers.- 
Mexico  spring  lobster- 


Northeast  multispecies.- 
Ocean  quahog...-~- — 
CX»an  sahnon    


PmuTic  billfish- 

Puerto  Rico  finfish  and  shellfish 

Regional  fisbary  management  councils.. 

Sand  eel— — — — 

Shallow-water  reef  fish _™~i.-. 

Sockeye  and  Pink  Salmon— ~. 

South  Atlantic  shrimp ....-...— — ~...- 

Striped  bass "•••' 


Tanner  crab  pot  storage  areas - •• ••-; 

Uniform  procedures  for  enforcement  and  civil  proceedings-. 

Virgin  Islands  finfish  and  shellfish. -.— 

Washington.  Oregon,  and  Califoniia  groundfish 

Western  Pacific  spiny  lobster ■■  

Ibllpwfin  and  VBllowtail  Tuna. — — 

Fishing: 

Crawfishing .-....- 

Crayfish  and  conch ~ — • — • 

Crayfish  and  turtles. 


232 

241 

290 

,„ —.254 

245.  250 

.„ 272 

-2B7 
.253 
.259 
.276 
.248 


-.291 
...289 
.-285 
....282 
.-291 
„9B8 
-.287 


.1037 
..1034 
.1098 
...294 


Financial  assistanee.. 

Fishery  regulations  within  state  boundaries - 270 

Foreign,  poundage  and  pennit  fees "'"'^  ?21 

FT  ,.,                                                          — 243,  Z77.  Zoo 
oreign . 

Foreign  permit  conditions  and  restrictions — 23J 

Foreign  recreational  resseh  exempt  from  permits. 285 

S^ ■fidhiiiZZZIIIill^Iiri^'zft  ^^  JIM 

Lobsters " ^?~ 

Recreational — __.—-..-. 285 

RcDortina  requirements _ - *'* 

Sport  fishing. 1025. 1028. 1030. 1031. 1036,  1048,  1051. 1056 

Flags - - -...3003 

Flashlights,  approval  specifications 1*^ 

Flood  disaster  protection '^ 

Flood  insurance...  176.  799,  8ia  2878,  2884.  2880.  2896.  2897.  2888.  2904 

Flood  plain  management '*,  28B7 

Flood  protection  structures. — 
Flotation  device  components.. 

Fowl 
Child  care  | 
Color  additives- 


2885 
1617 


Distribution  program - 

Emergency  assistance  program- 
Food  stamp  program: 

Accountability,  system  for 

Administration  and  management- 


98 

841 

.73,84 


.85.  87.  120 


.72 
.80 


98 
98 
96 


...-2S6 
.-.288 
.—298 
.— 2S5 
—.251 
.—.253 


.275 
-295 


Aid  to  families  with  dependent  children 76 

Appeal  process - •;•• ••• r — ^l" 

Application,  adult  household  member  to  certify  under  penalty  of 

perjury -" ~ 

Certification  of  eligible  households: 

Notices  of  adverse  action,  procedure  updates. 

Recertificalion  procedures,  revision  of. 

Resource  definitions,  revision  of. 

Rule  simplification  when  also  filing  for  public  assistance. 96 

Service  procedures,  expedited . — . ; — —..—.—96 

Disabled,  expanding  definition 

Disqualified  stores,  letters  of  credit . 

Eligibility  to  anyone  in  institution  of  higher  education- 
Eligibility  factors ™ 

Employment  and  training  requirements..... 

Homeless  people  participation........^ 

Households  with  earnings  or  recent  woA  history 

Issuance  loss  liability — ;• 

Liability  of  adult  housritold  member — ~ 

Management  evaluation  reviews.. 

Matching  quarterly  earnings 

Non-discretionary  budget  provision- 

Non-discretionary  provisions 

Policy  consistency... 


-95 
.91 
.95 
-76 
.-82 


.95 


.95 


.72 

.95 

.90 

.100 


.94 

.95 


.-293 
..1183 
-.244 
..-238 


Puerto  Rico  cash-out  provisions.-. 

Quality  control  system. - 

Retail  food  stores,  violations. — - 

Retailer/ wholesaler  provisions 

Rules,  certification  and  issuance- 


,532 
-95 


.81 
.91 
..83 

-97 
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Sequence  Number 

Food  stamp  program — Continued 

Self-employment  income — .— 95 

Simplified  application  and  standardized  benefits. — .— 79 

Thrifty  Food  Plan  deduction  update.— .——.—— ——90 

Utility  allowances  policy. — ———.-.— — —  96 

Waiver  Simplification ——.—..— 71 

Wholesale  food  concerns,  violations -.- -.. 91 

Workfare  administrative  costs,  reimbursement  of. 86 

Foreign  civil  aircraft,  navigation  of. 1550 

Foreign  currency  transactions  and  holdings ~ . — 2048 

Foreign  missions: 

American  vendors  of  goods  and  services .-..-.- 1512 

Banking  services  procedures  for  restricting — - — . 1514 

Extraordinary  protection - -..—.—.-...-...-.— 1515 

Foreign  officials,  protection — . — — 1515 

Foreign  policy „.....—.„....„..-...-.— 1543 

Foreign  relations: 

American  vendors  of  goods  and  services 1512 

Automobile  liability  insurance — — — -. 1512 

Gifts  and  decorations —.— — -— •• *70 

International  child  abduction — ■. — .-. ..— 1513 

Liability  insurance  surcharge  or  fees . 1512 

Trademark  applications — - — ~ — 312 

Foreign  trade: 

Adjustment  assistance  for  firms  and  industries — . -.192 

Antidumping  duties .— - — • •• ..-193 

Countervailing  duties—- — 193 

Dairy  products — .— —————116, 122 

Export  of  crude  oil  from  Alaska's  Cook  Inlet — — ~.196 

Export  enhancement  program -.—.»..—.— 125 

Illegal  interstate  transportation  of  fish  and  wildlife ...-.- — 237 

Import  limitation,  country  of  origin  quota  adjustment — ; — 126 

Israel,  perishable  products - -... -. .-......- 123 

Meat  and  meat  products •-•  121 

National  security,  effect  on — .— — ... — • 194 

Petroleum  products,  refmed... .- ...——.  195. 197 

Ports  of  entry,  rules  of  procedure...... — — — . — — 191 

Reporting  burden — .— — .....— — 170 

Short  supply  regulations... — ..— .— ... — ..—195 

Sugar 

Quota  system ~ 128 

Sugar 119.124.127 

Surveys  of  intematicmal  trade  in  services 168. 108 

Unfair  practices 193 

Zones.. 191.2112 

Forests: 
l^echanical  transport"  definition — , 143 

Bicycles - 1*3 

■  • 144 

143 

142 

1328 

136 

148 

133 

140 

130 


Freedom  of  information — Continued 
Confidential  treatment  of  records.... 
Congressional  determination — 

'  Costs  for  obtaining  material 

Credit  union  official  records 

Disclosure  of  records ... 


Fee  policy  for  linear  rights-of-way- 
Hang  gliders.- 


Off-road  vehicles  use-.. 
Paleontological  values.. 
Private  lands  within.—.. 
Recreation  area  fees.— 
Research.- 


^)ecial  use  applications.. 
Special  uses  of  National- 
Timber  sales: 
Advertising... 


Cash  downpayments.. 


Contractors,  debarment  and  suspension.. 

Control  of  skewed  bidding. 

Periodic  payments . — — — . 

Title  records.  National.. 


Water  supplies,  protection  of  munidpal- 


Watershmis.  management  of  municipal.  NationaL- 
Wbeeled  carts- 


Franchise  and  business  opportunities— — 

Freedom  of  informabon: 
Access  fees  schedule,  publication  of  Nuclear  Regulatory 
Commission — 


.147. 148 

151 

145 

141 

137 

135 

138 

-ISO 
-143 
.3686 


Adjudicationa.  proceduiea  for  resolving  amfUcta 
Archival  records,  restrictions  on  access. 


Sequence  Number 
3485 


..-3012 
...  3745 
-2047 


Fee  for  duplication - — — — — 1352 

Fee  schedules  of  changes...,.—; - — — — 3158 

Fees  for  records  search  and  duplication  services. 2367 

Fees  of  search  and  reproduction — .- — — 1545 

Freedom  of  Information  Act  and  confidentiality  regulations 2842 

Policies  for  disclosure - —  3576 

Production  or  disclosure  in  response  to  subpoenas  or  demands  of 

courts -3860 

Public  information,  search  and  reproduction  fees — -.- — — 180 

Public  information  and  confidentially  regulations — 2842 

Public  information  regulations — — . 2843 

Records  and  testimony . 988 

Release  of  "business  confidential"  information . 3623 

Review  to  update  regulations —  3639 

Fruits,  marketing  agreements 

Fruits  and  vegetables,  importation  of...-..— — — — 


.11 
.53 


Games  of  chance  advertisements,  food  and  gasoline  retailers 3607 

Gasoline,  octane  [losting  and  certification 3700 

Government  buildings  and  facilities: 

Army  airfield  certification  and  use 333 

Banking  institutions  on  DOD  domestic  and  overseas  installations 

323 

Credit  unions  on  DOD  installations 324 

Financial  institutions  on  DOD  domestic  and  overseas 

installations - - 322 

Government  contracts: 
"Evaluation  of  Offers  for  Multiple  Awards",  new  solicitation 

provision — 3456 

"Inspection  of  Construction",  correct  clause — 3439 

"Older  of  Precedence",  convert  to  contract  clauses —  3470 


3830 

.3824 
.30*2 


Availability  of  records.  Nuclear  Regolatoty  Cbminission...378S.  3881 
Aviatioa  matwial  confidential  treatment 1978 


'Tagging  of  Leased  Vehicles",  new  clause 3458 

Acquisition  of  automatic  data  processing  equipment 2928 

Acquisition  forms - 2922,  2976 

Acquisition  and  maintenance  of  telephone  systems a 2975 

Acquisition  price  adjustment  clause - 2921 

Acquisition  provisions  and  contract  clauses- . .942 

Acquisition  regulations...368.  454.  464,  465,  962,  964,  1077,  134a 

2993,  2999.  3154,  3361.  3818 

Acquisition  of  telecommunications  equipment 2926 

Alcoholic  beverages,  prohibits  reimbursement  of  costs.— . 3431 

Annual  reports. - — —.——... 1511 

Appeals,  authority  delegations— . '■ 3028 

Architect-engineer  services . — .— 3408 

Assistance - -^ 3289 

.2938 
.1446 
.3427 
-2874 


Audit  procedures  for  commercial  bills  of  lading.... 

Audit  resolution  and  audit  appeals 

Automobiles,  company-furnished,  cost  principle- 
Basis  of  award,  construction — 
Board  of  Contract  Appeals.-.- 
Braak-out  procedures.. 


.3070 


.3274 


Breakout  procurement  center,  provide  guidance 

Buy  American  Act,  construction  materials — .. 

Cafeteria  and  dormitories,  revise  cost  principle 

Certificate  of  competency . 

Commercial  activities. 


.3450 
.2920 


Commercial  organizations,  costs  allowable.. 
Commercial  sources,  instructions  on  purchase — 
Competition  in  Contracting  Act..l65,  462,  944. 


Consolidated  supply  program — 

Construction  progress  payments,  retainage  of  funds.. 

Construction  projects,  disclosure  of  magnitude -.« 

Contract  clauses  and  solicitation  provisions. 
Contract  identification  codes—. 
Contractor^cquired  property  include  term.. 
Contributions  and  donations,  cost  principles. 


3455 

3275,  3299 

—  326,327 

3428 

3446 

1444.   2960.    2966. 
2972,3474 

„.— —  945 

3423 

. 3461 

161,  163 

.-3419 

.3445 

—3480 


UM 


UM 


Stqiimca  Numlwr 


GovMimienl  contracta— Continued 

Coat  o*  MwpoMte  mitmit 

Ciwl  of  piM^  data,  wahrar  of  nibcontractor. 


.SMI 


Coat  or  prMi«  data  uilainal  pwtadaraa  wImb  danied  accaaa... 
Coot  prindplM  »w  adw^tional  inatitwtioM. ---•••• 

Coal  ni^biiraaw— t-tyyo- ~~ 

Coat*  far  ooapaBsaled  peraonai  abaeocaa . 

Data  and  oopyii^ta _..—..-—."- 

Debanod  and  Mupnided  contracloia.  axchwIoB  fcom  condoctmB 


aOTS 


Government  contracta— Continued 

Pri>Hc  reiationa  ooata. 

PobticMng  propoaed  regulatlona...- r"r:"V;""~"T" 

Pnrdmee  from  the  blind  and  other  •everely  handteappad... 

Qnalifkation  requirements  for  soorcea  and  products 

Receipt  of  propoaah  and  quotations "f-^piiZZT 

Retanborsement  for  serrtces  or  resources  of  other  Federal 


M18 


.791 


.i>_Mn 


Debt  CoUoctian  Act ;— ~ 

Defanaa  of  fraud  proceeding,  coat  pnnciplea 

Qiiact  sales  by  sabouatractors ^ — 

Dollar  cailing.  record  of  Government  property- 
Economic  price  adjustment  clauses.  jf«*«*«»p^~~~~ 
Executive  brwich  lobbying,  define  allowabte  coats- 

f!«iieral-<aid  procedares—— — ' 

Financial  att"*'""^  rules: 
Cooperative  agreements. 


.3480 
.SM7 


.M30 

.■aatt 

-.4SS 


Non-competitive  award  basis-— — " ■       .■"•-~— ~-" 

Raise  dollar  threshold  for  recipient  recordkeeping  and 

accountability » — " 

Research — ~—        — — 

Single  audit - • -— """ 

Fines  and  penalties,  cost  principle 


.456 
.481 
.407 


FOB  origin,  alleviate  inequities  in  clause 

Foreign  acquisitioa  correct  cross  reference- 


Foreign  selling  costs , 

Govenunent  activities  located  overseas,  sources  of  '"PPly  .- 
Svemment-fumished  property,  clarify  contractor  r^ponsibibty 


3480 
3443 

3471 
3465 
3425 


Guidelines  for  source  selection -•• 

Hearings  and  appeals — ""— • — T"*"** 

HUD  Board  of  Contract  Appeals,  rules  of  procedures 

Imprest  fund  increase. - ~~~' 

Indian  Self-Determination  Act ...~......~ 

Individual  contract  action  report,  illustrate  revised  standard  fom 

Insurance,  revise  cost  principle 

Interest  rate  charged,  revise  language 

Interest  rates,  promote  uniformity-.. 


3403 
2967 
.988 
..796 
3440 
-650 


3400 
3440 
3440 
3404 

3438 
3396 


Internal  agency  guidance,  system  does  not  inchide 

Ubor  standards  involving  constnicHon. ~"-""_^  _-__ 

Labor  surplus  area  subcontracting  reporting  tnstroctions ^ 

Labor  surplus  areas. — —-....- - "  S4w[  3484 

Labor-hour  contracts „-..-.—.——. •  ^^^ 

Logs  from  set-aside  sales "■• ■ "JI"Jji""rfl 

Make  or  buy  programs,  reinstate  niles  on  items  or  work  '"°'**^^ 

Management  and  operating  contracts........... *^ 

Manufactured  supplies,  source  by  smaU  business. »*» 

Minority  Business  Enterprise....- - ^^ 

Negotiation,  guidance  for  source  selection...--.-..-.--— "^ 

Nondiscrimination  and  affirmaMve  action  obligations iwo 

Nonprocuremenf  suspension  and  debarment r"-""-" " 

Oral  requests  for  best  and  final  offers,  confirm  m  writing.- 3435 

Patent  waiver  regulation ...."• -• "" 1^ 

Payment  of  costs  of  preparing  bid  and-.. "••"•"j"::™- ^^ 

Payment  due  date  clauses  for  construction  and  building -  ^ 

Payment  of  substitute  documents 

Performance  of  commercial  activities. — — 

Performance  evahiation,  construction ,      .__     _.-_ 

Performance  evaluation  reports,  construction  cro.s-rrfef«c....3437 

Personal  services,  compensaHon  costo.. 

Peisonal  services,  revise  cost  principle 

Preference  to  Indian  organizations 

Prices,  certification. — "".""~""""~~ 

Priorities  and  allocations,  update  corerage 

Professional  and  consulting  services,  define  costs- 
Prompt  Payment  Act - •• 

Prompt  payment  discounts  and  payment  terms- 
Protests  to  General  Accounting  Office 

Public  comment.-——.—™—"""""""""""""—" 


2914 
3071.3072 
3473 


.3414 

.2993 
..3417 
.M07 
.2832 


3454 
3444 

.054 
3442 
,3452 
3420 
3402 
2977 


2901 
3459 

,2>n 

...408 


Relocation  costs,  rwrl^e  coat  principle 

Repeal  of  daily  overtime  requirement....- — """•"""" 

Representation  and  certifications  by  prospective  contractors. 
Research  and  development  ^^^ 

Federal-funded  centers ~ " ^^ 

wSTpSor^  fOTOthers'by  Gwemment-oii^  contractor^ 

facflities " • •; 

Review  of  acquisition  history  for  supplies  or  services- 

Ridits  in  data  and  copyrighta .„.„-..-— 

Safeguarding  classified  Information  with  industry 

Scientific  and  technical  contributions " — 

Sealed  bidding  guidance,  date  of  mailing. -"• 

Selecting  architect-engineering  firms  for  professional  services..-355 
Selling  costs,  limit  allowable..-. 

Small  business 

Small  business  eligibility 

Small  business  size  standards- 
Small  business  technical  advisers.. 


.3416 


—  3406 

—  3409 
.—9488 

._..3CB1 
_3420 


3434 

-2918 
-3415 
—3472 
—  2917 


Small  disadvantaged  business  concerns 

Small  purchases,  clause  on  taxes ......... — 

Social,  dining,  country  dubs.  cosU  of  membership- 
Solicitation  documents,  standard  terminology. 

Source  Evaluation  Boards. 

Standard  Form  36  continuation  sheet  convert  to  optional  form 

Standard  Form  36  continuation  sheet  discontinue. 

Stay  and  damages  provisions — 

Subcontracting  plan  reporting  requirementa 

SubconU-acting  possibilities,  relocate  guidance. 

Subcontracting  practices 

Subcontractors,  size  protests...- — 

Supplies,  advantageous  quantities 

Supplies,  unit  prices — — .— — — •— 

System  acquisitions,  ma)or -! 

Technical  data,  restrictive  markings — 


.2918 
•  39lnl 
.3428 
.2961 
.3006 


3433 
.3467 
,3406 
,2916 
.3462 
..455 
.3272 


Termination  clause,  reinstate " 

TarminaUon  for  convenience  of  Government 

Termination  liability  schedules 

Timber  sales,  cash  downpaymenU ... 

Timber  sales  conti^ctors.  debarment  and  suspension 

Tirae-and-materials -"""•      ' 

Training  and  education,  revise  cost  prindpte- 
Transportatioa  Department  of. 


.3407 
.3424 
.3007 
..3447 
-3421 
.2975 


Uniform  administrative  requirements. 

Uniform  policies  and  procedures ■■•■ - 

Use  and  rental  of  Government  property,  add  coverage 

Voiding  and  rescinding ■ 

Warranties,  policies  and  procedures — — 

Warranty  regulations.  Coast  Guard 
Women-owned  small  businesses — 
Government  procurement: 


..2975 

151 

—  73,145 

3463 

-3451 
1539 
1162 
.-352 
.3457 
.3411 
..2831 


1540 

.34ia  3413 


Acquisition  forms. 

Acquisition  price  adjustment  clauae 

Acquisition  regulations 

Acquisition  of  telecommunications  equipmeni 
Automatic  data  processing  equipment 


. 2922. 


Acquisition  of  automatic  data  processing  equipment ^  »61 

2921 
3203 
..2926.2961 
-2985 
—941 
-2970 
-2866 
.-791 
-2967 


Cement  and  concrete  containing  fly  ash. — •-""-•- 

Certified  invoice  procedures,  increase  threahold  for  nae. 

Common  use  items. — "— — • — ..— "—— ~~— 

Debwment  suspension,  and  ineligibility 

Guidelines  for  source  selection. 

Hand  and  measuring  tools,  restrictions 

HUD  Board  of  Contract  Appeals. 

imprest  fund,  increase  threahoW..- 


.798 
.n70 
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Sequence  Number 


Government  procurement — Continued 

Internal  and  interagency  guidelines.— — — . — 

Labor  surplus  areas  preference .— — — ..— — 

Major  system  acquisition — — 

Minority  Business  Enterprise 

Paper  and  paper  products  containing  recovered  materials... 

Payment  of  costs  of  preparing  bid  and  propoaal 

IVrsonal  property,  cost  effectiveness — — --. 

Personal  property,  stipply  sources 

Re-refined  waste  lubricating  oils  and  hydraulic  fluids... 

Review  of  acquisition  history  for  supplies  m  services — — . 
Small  and  disadvantaged  business  utiHzation- 

Slay  and  damages  provisions — 

Ttade  Agreements  Act,  new  dollar  threshold-. 

Trade  Agreements  Act,  purchase  under — 

Unallowable  cost  for  reimbursement — 

Govenunent  property: 
Contractor  acquisition  standards.-— — . — — 
Energy  management  regulation— — 


3857 

..-1399 
.—3088 
..-tS48 
-.2742 

.3406 

2918 

...2830 

2723 

..-3405 
...792 
.3406 
.2989 


Sequence  Number 

Grants — Continued 

Community  development  block  granU — . —  790,  920,  923.  824 

Community  development  block  grants  for  Indian  Tribes  and 

Alaskan  Native  villages—.———— — 921 

Community  health  centers _— — '■ — 864 

.932 
.2668 
..3076 
—  999 


.2973 
-480 


Foreign  gifts  and  decorations... 

Historical  items,  exchange  or  sale 

Hydropower  generation  data,  billing  pi 
Industrial  plant  equipment. 


.467 
.486 
.470 


Instructions  for  preparing  Form  120  -  listing  of  regional  offices 


2803 
.2960 


..—  2949 


Interagency  fleet  management  systems——— 

Motor  equipment  management 

Nuclear  R^ulatory  Commission  change  in  ooiaBMfcial  telapbone 

number....... .—..—— ———.—■" i,     .  .—3656 

Personal: 

Abandonment  or  destruction 2924 

Acquisition  of  automatic  data  processing  aquipmeat 2981 

Acquisition  of  telecommunications  equipment __— 2981 

Acquisition  and  use  of  excess — - -2915 

Annual  report  standard  form——..-.  2953 

.2985 


Automatic  data  processing  equipment 
Cost  effective  procurement 


.2948 
.2919 


.2913 


Debarment  susiiension  of  contractors  frtMii  purchaaaa.. 

Donation  of  abandoned  and  forfeited 

Donation  program,  policies  and  procadurcs      ,     2912 

Exchange/sale  of  automatic  data  proceaaing  equipment 2925 

Obsolescence  of  automatic  data  processing  aqnipmeat 2996 

Procurement,  policies  and  procedures 2930 

Report  of  excess —    Mg5 

Utilization  and  .disposal — .- ..  —  2916 


Utilization  and  disposal  of  excess  and  surplus 2953 

Raal: 

Acquisition  polides  and  procedures 3030 

Corps  of  Engineers  management — — 340 

Correctional  facilities. 2043 


Disposals  to  public  agendes.. 
Identification  of  unneeded. 


.2942 

.2981 


Negotiated  sales  to  public  agenciM- 

Report  of  excess — — 

Space  reduction  initiatives. 


.2941 


World-wide  real  property  inventory  system.. 

Soil  surveys 

Government  publications: 
Armed  forces.. 


.2911 
.2911 
-158 


Equal  employment  opportunity  rules. 


.331,355.350 
28S4 


OMB  directives  system  to  executive  departments  and  agendes 

Grain: 

Elevators  recordkeeping  and  access — 

Inspection  and  weighing  system- 
Marketing  system... 


3075 


.70 
.89 

mO0 


Wee  support  program 

Program  Regulations  for  fised.. 

SuMy 

Grants: 
Administrative  manuals   .. 


.41 

.14 
.41 


Administrative  requiremeols  of  the  Dqwrtmant  of  Labor- 
Adolescent  pregnancy  and  family  life  projects 

Airports 


480 

—1448 
808 


Audit  resolution  and  audit  appeals.. 


..1313 
-1448 


Community  Housing  Resource  Board  ragulationa. 
Construction  grants  regulations,  simphfication.. 
Cost  principles  for  educational  insUtutioos 


Cost  principles  for  nonprofit  organizatioDS. 
Crime  victim  assistance.. 


.!»» 


Debarment,  suspension,  and  ineligibility..— — — .— 791 

Educational.  Indian , 1133, 1134, 1156, 1158. 1156,  llOa  1163 

Educational  research 387 

Energy  award  polides  and  procedures — '«.— — ——448 

Fish  and  wildlife  restoration ,        1011 


Flood  insurance  requirements  for 

Home  health  services  and  training 

Housing  development  program. 

Housing  preservation  in  rural  areaa—- 
Individual  and  family.. 


mawance-. 


.7991  810 

653 

879 

64 


Management  and  operation  of  public  transportatioe  services...  1967 

Management  for  small  tribes •,.•  1164 

Maternal  and  child  health  services. 
Migrant  health  services... 


.862 


National  Institutes  of  Health- 
National  Library  of  Medicine. 
Natural  resources 


.895 
.894 


.1285 


New  technology  for  public  transportation. 
Northwest  Steelhead  and  Salmon  ( 
Nurse  anesthetists  traineeships. 


.1989 


Norse  practitioner  and  nurse  midwife  tiainiBg  prograia— - 
Nurse  practitioner  traineeship  programs. 

Nursing  spedal  project 

Nursing  ^ledal  projects • 

Primary  health  care- 


Public  Health  Service  research. 
Refugee  health  programs. 


.888 
.871 
.670 
.685 
.654 
.892 


Raaidcntial  rental  rehabilitation  program. 
Schools  of  public  health 


-611 

-917 
..682 


2587 
3323 


Senior  dtizens  and  poverty  level  people,  ACTION  denial  for 

refunding 

State  Veterans  Homes 3317 

Uniform  administration  requirementa  with  inatitutiotis  of  higher 

education,  hospitals,  and  other  nonp .— 3089 

Uniform  administrative  requirements..366k  oea  1162.  1354.  2895. 

3044 

Uniform  close  out  procedures. — 1445 

Uniform  requirementa  for  States  and  local  governments 152 

Uniform  standards  for  competitive  award  process,  agriculture...  153 

Young  Adult  Conservation  Corpa. 132 

Youth  Conservation  Corps — — '34 

Grape-growing  regions 2067 

Grazing: 

Indian  land i**" 

Leases  and  permits '327 

National  Foresto l*  - 

National  paries """^ 

Policy  changes • "03 

Grease  mohair,  see  Mohair 1 

Grease  wool,  see  Wool — 2 

Gnara ^567 


H 

Handicapped:- 
Accessible  design,  guidelines  and  requirementa.. 

Affirmative  action  information 

Air  travelere . — 

Children... 


Construction  of  buildings  to  accommodate.. 

Developmental  disabilities  program 

Education.. 


.390, 


Equal  employment  opportunity 

Equipment  nondiscrimination  by  air  carriers.. 
Housing,  shared  arrangemento 


....25B0 
—  2862 
...1525 

423 

172 

.495 
422,424 

2848 

1537 

796 
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Handicapped— Continued 
Housing.. 


fl»qinnri  Numfaar 


Saqucnoe  Number 


847,  884.  801.  902 

Independent  Uving  rehabilitation. "™'~:;.;:"  ••"r:;"";,^ 

Nondtocriminatlon_.478.  931.  933.  937.  988.  137B.  1531.  15«.  2586. 

nonoi^jn™^  2837.  288a  2882.  2927.  3001.  3004.  3014.  3051.  3054. 

3081.  3063.  3202.  3208.  3214.  3244.  3285.  3352.  3353.  3544.  3582. 

795 

2S02 

1040 

1567 

823 


Pet  ownership  in  rental  housing. - 

SUndards  for  access  to  and  use  of  buildings..... 

Hang  gliders  and  balloons. 

Hawaii.  Honolulu. ~—" — ~ 

Hawaiian  homelanda.-..-™— — - 

Hazardous  materials: 
Disposition.. 


Rammable  and  compressed  gases "r"!;:;;;;;"',",;^";"^' 

Transportation  8afety...l97a  1971.  1972.  197a  1979.  198a  1981 


..2946 

.1458 

1962, 

1983.  1964.  1985.  19ea  1967,  1968.  1969.  199a  1991.  1992.  1903, 

1904  1996.  1998.  1997,  2001.  2004.  2005,  2008.  2007.  2008.  200a 

2010.  2011.  2012.  2013.  2014,  2015.  2017.  2018,  2019.  202a  2021 

Hazardous  substances: 

Air  oxidation  process. 

Air  pollution. 

Aluminum. 


Aluminum  wire  connectors. 

Arsenic  emissions  form  smelters. 

Asbestos. ~ ~»2827, 

Asbestos  emissions  standards......... ~". — 

Beiuene  emissions 

Beryllium  emission  standard — ••—- 

Cadmium  emissions 

Caps  in  toys  (paper  or  plastic) — 

Chemicals: 
Acute  air  toxicants.. 


_ _„.„„J791 

ZZ..  280a  2812,  2814 

2752 

3511 

J. 2801 

2»0,  2643.  2644,  3493 
...........».........""".."2771 

'""""Z . 2802 

ZZ™-.* 2756 

r.zir_z_ 2800 


2825 
1453 
,3496 


Methylene  chloride • 

Child-resistant  packaging " •;••••• 

Chromium  or  hexavalent  chromium  compounds  emissions ^z 

Chronically  toxic  substances....-— ~—~~.—~~~-"~"~"""~ ^~ 

Coke  oven  emissions - "*1^" 

Consolidated  permits,  minor  modificaUon. 2^ 

Contaminant  level  of  radionuclides  in  drinking  water —  •"^ 

Dredge  and  fill  program  by  States ............M32.  2841 

Emergency  exemptions  for  categories  of  pesticide  chemicals.....  »14 

Emissions  trading  policy *'*' 

First  aid  products:  ^^^ 

Benzene — " «-- 

Petroleum  distillates ^L 

Toluene -^ 

Flammability  classification —..••••• *^ 

.„.„.. 2700 

3402 

. 2758 

.„ 2601 


.2757 


...2824 


Flammable  Fabrics  Act  rules  and  standards. — 
Fluoride,  contaminant  level  for  drinking  water.. 

Formaldehyde,  wood  products  made  with 

Fuels  and  fuel  additives . ••. 

Grain  fumigants 

Hydrocarbon  emissions •• •• 

Iron  dextran  removal  from  list  as  hazard  to  environment ^» 

Lead  health  and  welfare  reassessment ^^ 

Lead-based  paint '• 

Metalworking  fluids  with  nitrite - 

Methylene  chloride: 

Ban  on  household  products „...„...»--.. 

Ban  on  household  substances • — •--" — •••— — • 

Methylene  chloride — — .— - 

National  priorities  list ~*"" 

Navigable  waters,  pollution  prevention «■ 

New  source  review  of  chemicals  manufactured 

Nitrogen  oxides  emission  from  small  boilers 

NotiHcation  of  continuous  release ................ 

Nuclear  material,  strategic  special- 


Hazardous  substances— Continued    .  »_,o 

Particulate  matter  emissions  from  smaU  boilers ~. «»^» 

Particulate  matter  and  nitrogen  oxide  emissions. — 

Perchlorethylene  dry  cleaning ••• 

Pesticide  registration  and  classification  procedures, 

Pollution  contingency  plan . 

Potential  carcinogens __-_™~..~-.~-~~— • 

Premanufacture  notification.........—.-. .«.-.—.— 

Radiation  exposure  limits — •••• 

Radioactive  materials 


Radioactive  waste,  definition  of  high-level. 

Radiofrequency  radiation  guidance — — .- 

Radionuclides - •• 

RadionucUdes  emissions 


2788 

..„ 2751 

2802 

_ 2826 

, 2823 

2639 

,„ 2803 

._ 3795 

3779 

_ 2891 

2824 

2805 

„ 2807 

2829,2830 


Registration  of  pesticide  producing  establishments. 

Reportable  quantities  adjustments ~ 

Residual  radioactive  contamination  UmiU ;••  ^^ 

Residual  radioactivity ^ 

Rubber  producU ^^^ 

Rules  and  regulations  review. 
Safety 


3498 

2812.  2814 


Safety  riiies  for  self-propelled  vesseU  carrying  hazardous  liquids 

1677 


Sewage  treatment  plants 

Solvent  degreasing - - ; - 

Spray  paints  containing  methylene  chloride 

Strong  sensitizer,  definition — — 

Sulfur  dioxide,  on-shore  production - 

Sulfur  dioxide — 

Sulfur  dioxide  emission  from  small  boilers 

Sulfur  dioxide  emissions ..— .— .-....- 

Sulfur  oxides.. 


2763 

2787 

....3510 

3508 

2815 

....2793 
2818 


.2764.  2796 

, ....2760 

2794 

„ 2765 

....  2804 

.-.. 2726 

2805 

2803 

2788 


...2678 
...2748 
-2714 
.-2720 


Nuclear  spent  fuel  and  high-level  radioactive  waste 

Ocean  dumping 

Organic  polymers  and  resins....—.-.———"—"™——™^" 

Organic  solvent  cleanere 

Paint  strippers  containing  methylene  chlonde 

Particular  matter — ~"mi3 

Particulate  emissions. 


3506 

3510 

843 

—..—2827 

2679 

,. 2782 

„.„.-._  2818 

2822 

.3838,3649 

3784 

.—.2063 

2782 

. 2781 

3510 

.2781 


Sulfuric  acid  manufacture » — • — •"• 

Synthetic  organic  chemicals  emissions .— — • 

Transuranium  elements  dose  rate  limits. .• 

Underground  storage  tanks — •- — • 

Uranium  mill  trailings  emissions 

Vinyl  chloride - 

Volatile  compounds  emissions X^' ".i^  -mn  rjo* 

Volatile  organic  compound  emissions 2789.  27WJ,  z/vi,  ^nu 

Volatile  organic  liquids  storage - *'" 

Hazardous  waste:  .    ..      u    ...  -rtv) 

Acute  mixture  rule  and  deminimus  concentration  limits............  Z7Z7 

Air  pollution  control,  treatment,  storage  and  disposal  faalities 

Aluminum  forming  wastewater  dischargere 2856 

Battery  wastewater  dischargere 

Burning  and  blending  of  waste  fuels 

Burning  standards  for  waste  fuels 

California  list •• ^^ 

Class  permits  for  facilities  storing  waste  in  containera -.  ^ 

Commercial  chemical  products  listing ^2 

Containerized  liquids  in  landfills *'«'• 

Cooper  forming  wastewater  dischargers 

Corrective  action  at  Federal  facilities 

Disposal  and  storage  of  pesticides ^^ 

Domestic  sewage  study - •• -••—•  *■" 

Export  confirmation  of  approval  or  disapproval ...ZTii 

Flood  plain  and  seismic  restrictions  for  treatment,  storage,  and 

disposal  facilities 2721 

General  performance  requirements: 

Deep  mines "•••• 

Facilities  engaging  in  research  activities ^* 

Open  detonation  units "~— mi\ 

Salt  mines 2J, 

Silos ^\ 

Thermal  treatment  units •••••• •"• *^^ 

Groundwater  monitoring  codified  guidance  of  hazardous 

constituents 'Z::i"Z,.Z'^^ 

Identification  and  listing 27ia  27»;.  2728.  ^»^ 

Incineration-at-sea  site  designaUons  (North  Atlantic  and  PaciflcJ 

2864 

Industrial  wastewater  dischargers  standards  initiatives. 2660 

Interim  prohibition  list 2744 


2875 
2706 


Sequence  Number 

Hazardous  waste — Continued  

Iron  dextran  removal  from  list  as  hazard  to  environment 2729 

Land  disposal  facilities  technology  requirements. 2719 

Land  disposal  liner  and  leak  detection  regulation. 2715 

Land  disposal  restriction  review -... — —2734 

Land  disposal  restrictions  for  solvents  and  dioxin 2735 

Leather  tanning  wastewater  dischargere - ___.—.-.  2657 

Location  standards  for  treatment  storage  and  disposal  facilities 

2721 

Low-level  radioactive  waste - „...—.—.— 2802 

Mning  waste  exclusion  (smelting/refining)- —.——.- —  2730 

Ocean  dumping - — .- —...-«—— 2882 

Ocean  incineration - - - _.-._..- -.2862 

Ownere/operatore  of  treatment  and  disposal  facilities.- -....2740 

Ownera/operatora  of  waste  facilities  financial  responsibility...2716, 

2718 

Ownere/operatore  of  waste  faciUties  standards -2738 

Paint  wastewater  discharges — 2884 

^troleum  products  in  underground  storage  tanks—.- 2724 

Post  consumer  recovered  material -.——.....-.-..2742 

Radioactive  waste  management — — — 447 

Radioactive  waste  substances. -. 471 

Re-refined  waste  Inbricating  oils  and  hydraulic  fluids. 2723 

Recycled  used  oil  standards - 2732 

Response  clahns  procedures  for  Natkmal  contingency  plan 2828 

Restriction  of  land  disposal  of  balogenated  organica.-. - 27a) 

Retrofitting  interim  sUtus  surfaca  impoundiiMnta. ...2707 

Rubber  a^thalt  guidelines. -.— .2743 

Scrap  tires 2^*3 

—2745 

—.—2708 

—2731 

—2722 


Small  quality  generator  rule- 


Solid  waste  diTir~''  facilities  classificat 
State  authorization  codification  rule- 


State  program  capability  requirements.. 


State  program  revisions,  streamlining  approval  and  raview 2747 

Statistics  for  detecting  ptmndwater  contaminatian.  monitorteg. 

and  standards  issues .  2739 

Tank  systems  for  storing  or  treating  •     . — 2787 

Teat  methods »33 


Toxicity  characteristic  modification — - -..2712 

Treatment  storage,  and  dispoaal  facility  area  sooiGa  air 

emisslona — ——.———.  2780 


Underground  injection  control  on  Indian  lands- 
Underground  Iniection  of  waste  prohibition. 


Underground  storage  tanks  leakage  regulations.. 
Underground  storage  tanks  notification  from 


.2703 
.2724 
.2748 


Underpound  atonga  tanks  program  for  States-. 

Vessel  reception  facilities 

Head  Start  program 

Health: 

AIDS. 


Alcohol  abuse — .— 

Asbestos  in  selected  consumer  products.. 
Aspirin-containing  drug  products,  labeling  of  ( 
Aaaistance  to  pereons  unable  to  pay- 
Blindness,  determining  disability—..... 

Blood  and  blood  products. 

Children: 

Claim  by  Federal  employees - 

Coal  miners — — .. — —..—....— 

Community  health  centers — — — .. 

Competitive  medical  plans 

Drug  abuaa- 


.614,842 

^8 

.3483 
.649 


Health — Continued 
Laboratory  practices,  good.. 
Lead-based  paint  poisoning  preventen- 
Maintenance  organizations- 


.530 


-621 


-1378 
„615 
—864 


.703,706 

nn 


Emergency  and  medical  occupations. 

Food  sterilization. — . 

Home  health  agencies. - 

Home  health  agency  cost  limits -. 

Home  services 


.833 


Hospital  researdi  and  development. 


Human  food,  good  manufactving  practice, 
indiaiis. 


.717.778 

773 

.653,741 

475 

631 


-865 


Infonnatkn  ooUaction  requiranents. 
Inpatiant 


Insurance — — .— . 

Intemtediate  care  facilities 

Irradiation  of  pork  for  tribina  controL 


704 

.2603.  32W 

775 

111 


Sequenoe  Number 

.832 
-793 


..686,  886,  703.  705 


Mandatory  meals  program  for  the  elderty  in  HUD-asaisted 

projects ..«. 

Medicaid -.—.-...—. .— . 

Medical  equipment 

Medical  insurance,  supplementary- 
Medical  services,  nonphysician -, 

Medical  ultrasonic  equipment- 


...842 
..488 
-.720 
-.707 
_770 
,.3567 


Medical  use  of  radioactive  by-product  OMterial — 

Medicare. 

Mental 


.3834 


Methylene  chloride- 


478 

843 

Migrant  service  grants — ——.—.——. — .— . 862 

Pain,  evaluation  of -.- — — 530 

Patient  dosage  measurement  radiophamaceuticaL....- 3886 

Patient  records,  confidentiality  of. — -. 610 

Pharmaceuticals,  good  manufacturing  practice. 620 

Primary  care  block  granla. '• 854 

Radiation: 

Accidental  exposure -.—.—..—....———...-.—..-. 3795 

Protection  standards ——.—...— .—..—.-.— ..—..--. 3789 

Refugees — — .— .— - — 611 

Renal  Disease  (ESRO) 711,  780 

Research.. 
Rejre  syndrome.. 


,.  S4v 


Sanitation  and  quarantine — 


.3205 


^as,  memberahip  contracts.. 

Sulfites  in  alcoholic  beverages—..— 
Health  care: 

Adult  day  services - 

CHAMPUS - 

Fire  safety  standards: 
Ambulatory  surgical  centera-.— 

Intermediate  care  facilities.... 

Skilled  nureing  fadlities.. 

Home  health  agencies  and  hospices.-. 

Military  persoimel - 

OMB  control  numbera  on  regulations.. 

State  Veterans  Homes .-..—. 

Veterans: 

Community  nureing  home  care 

Community  residential  care 

Nonservice-connected.. 

Vietnam  era  veterans.. 
Health  hazards: 

Air  pollutants  regulations.. 

Asbestos.. 


.3800 

.2083 


.318.  319, 


.349, 


3319 

32a  321 

784 

784 

.732 

729 

360,361 

760 

3311 


.33ia3320 

3312 

3358 
.3313 


.3300.  3357, 


Beryllium  emission  standard.. 

Cadmium  emissions 

CAC  carcinogens 

Carcinogen  policy 

Chemicals: 


.2756 
.2827,  2643,  2644 

2755 

— — 2800 


Ethylene  dibromide.. 
Methylene  chloride.. 


2712 

:.- 1450 

-.  1403 

1453 

rhro"'"'"  or  hexavalent  chromium  compounds  emissions -..  2772 

Cotton  dust 1505 

Damage  to  emission  control  devices  from  fuel  and  fuel  additives 

2758 
»..«»•»...«••.  2052 

2700 

2825 


.2870         Domestic  sewage  study.. 


Fluoride,  contaminant  level  for  drinking  water.... 

Fonnaldehyde — — — 

Groundwater  contamination... 


Hazardous  substances  reportable  quantitiea  adiuatmenta.. 

Hazardous  waste  air  emissions. — — — -. 

Lrad  exposure - 

Lead  health  and  welfare  reassessment- — ■ 


Ozone  health  and  welfare  information  i 

Particular  matter 

Pesticides. - 

Radiofrequency  radiation  exposure  limita- 
Resldual  radioactivity — — 


.2706 
,.2830 
.2709 
-1S06 
.2749 
.2750 
.2781 
.2712 
.2091 


.2890 


UM  I 


Stqumot  Number 


Hsalth  hazards— Continued 

Sulfur  oxides. 

Tank  system*  for  storing  or  treating  haiardous  waste.. 

UDder^tMind  infection  of  hazardous  waste  prohibition 

Health  maintenance  organizations  (HMO)..- r 

Health  manpower 

Area  health  education  centers 

Dentistry,  training  in  general  practice ~ .......••." 

Disadvantaged  health  professions  students,  stipends  for. 

General  internal  medicine  and  pediatrics. 

HEAL  program. 

Indirect  medical  education  costs 


IffVf 
2708 

a65.ee«.aB7 


Highways — Continued 
Tvpproval  and  project  authorizatloa 

Beautification — • ~.~~~~. 

Bridges 


W 

— OBB 

. ase 

658.  STB.  878 
782 


„„e83 

__.eB8 

871 

670,  885 

662,679,680 


.1302 
..872 

.3322 


.882 


Individuals  from  disadvantaged  backgrounds,  educational 

assistance - — — — ~— ~~~— ~— 

Medical  licenses ~~_~~~— ~.- 

Mental  health  traineeshipa. _»„—«—— 

Nurse  anesthetists ,..~..~. 

Nurse  education  program. 

Nurse  practitioner  and  nurse  midwife  training  program 

Nurse  practitioner  traineeship  program 

Nursing  special  project  grants 

Nursing  student  loan  program. ,...— 

Physician  assistants  training  program. -~ 

Physicians,  employment  of  alien ~-. 

Preventive  medicine  residency - •••• 

Private  practice  option,  loans  to  individuals. 

Radiologic  procedures,  accreditation ..... 

School  of  public  health 

Student  loan  programs.......—™ .....~.~-~ 

Training  assistance 

Hearings  and  appeals: 

Acquisition  of  fractional  interests  m  land ■• .--- 1«» 

Adjudicatory  hearings  to  regulate  fishing  within  state  boundaries^ 

Adjudicatory  licensing,  nuclear  power  plants - 3783 

Administrative  appeal  right  for  States  unemployment 

compensation •••••••" "^ 

Attorneys  and  representatives.-. 
Audit  of  federally  funded  grants. 

Contracts 

Decisions  by  certified  mail 

Due  process  regulations 

Equal  employment  opportimity... 
Food  stamp  programs.. 


.661. 


875 
.677 


1334 

contracts  and  agreements. 1446 

. . 986 

. ...„_»~~B73 

429 


HUD  Board  of  Contract  Appeals. 

Immigration  judge  proceedings .....~ 

Immigration  procedures ~. — ......~~...™...""- 

Indian  heirs „..„.......-.«™.~.."...""——""—— •"••"•••""- 

Indian  lands — "      o«m  «u  «B 

Indian  probate ■•^^  960.  984.  985 

Indian  Self-Determination  Act  declination  appeals  procedures. 


2851 

75 

„..  798 

.1336,1339 

1338 

979 

981 


review- 


Indian  trust  estates.. 
Indian  wills 


Information  submitted  in  administrative  proceedings 

Maritime  practice  and  procedure — -.™ — m ~ 

Nuclear  power  reactors 

Nuclear  Regulatory  Commission !Z!!lLij 

Nuclear  Regulatory  Commission  materials  licenses  proceedings 


...683 
...971 
...978 
...976 
.3642 
i<  3o0w 


.3822 


Patents 

Practice  and  procedure  for  administraUve. 

Public  housing  grievance  hearings 

Public  lands — 

Social  security  benefits  for  veterans 

Surface  coal  mining 

Uniform  rules  of  discovery 

Uniform  rules  of  practice ,;;;"i;;;  ";«i" 

Veterans  Administration ~ 33»*  *»» 


3796 
..314 
2000 
...950 


Wastewater  pretreatment  regulations. 

Work  incentive  programs 

Highways: 

Acceleration  of  projects. 

Administration  of  negotiated  contracts.. 
Air  quality  procedures 


97a  974.  975.  982 

3392 

977.  983.  967 

3601 

3802 

3380 
2678 
1394 


Certification  of  speed  limit  enforcement 

Construction  necessitated  by  water  resources  development 

projects - -" " — ••••••• 

Construction  overruns  in  contract  time ~.." 

Contract  claim  awards  and  settlements-™ — ..„™_.-_..........™ 

Contract  procedures . " — " 

Design  standards •• — * -...——. 

Emergency  repair  or  reconstruction  relief. ™-™... 

Environmental  impacts,  procedures  for  considering.. 

Equal  employment  opportunity - — 

Equal  opportunity  compliance  review  program 

Erosion  and  sediment  control  on  project. — — 

Federal-aid  contract  procedures... 


.1827 
.1834 
.1845 
.1896 

.1828 

1830 

1882 

1848 

1881 

1642 

1885 

.1829.1846 

1823 

1844 

1824 


General  materials  requirements  for  federal-aid  construction  work 

loZZ 

Heavy  vehicles  use  tax  oertificatjon W58 

Intergovernmental  review  of  federally-assisted  programs 1807 

Interim  Guide  for  design  of  pavement  structures 1M6 

Labor  and  employment - """J"'}^ 

Motor  carrier  safety...l809.  IBltt  1811.  1812.  1813.  1614.  1815.  im6. 
1817.  1831.  1832.  1835.  1838.  1837,  183ft  1852.  1858.  1860 

Outdoor  advertising. - J^ 

Outdoor  advertising  control . *"* 

Planning  and  research — *••? 

1828 

.„.— 1847 

1808 

1944 

••••«••••  io4o 

1861 

1855 


Public  hearings  and  design  approval. 

Railroad-highway  projects 

Required  contract  provisioi 
Roadside  design  guide.. 
Safety 


Samples  and  testing  of  materials  and  construction 

Special  use.  projects ~ — — ~~ 

State  internal  audit  responsibilities.. 


Training  and  assistance  for  disadvantaged  and  women  business 

enterprise .^.-....-...... 1"? 

Transfer  of  Interstate  construction  funds iw« 

Use  and  disposition  of  property »*•' 

Historic  preservation: 
Corps  of  Engineers. 
Improve  efficiency  of  review 


„_ 346 

.' 2588 

Prooerties.  protection  of  historic  and  cultural 2588 

1061.  1070.  1072,  1073.  1074.  1076.  1089.  1154. 

1155.1269 

State 30*1 


Historic  preservation- 


Historical  Records  Advisory  Boards 
Honey: 

Excess  stocks ,.„._™.™. 

Extracted. 

Loans- 


Mariietin^  agreemenU — 
Price  support  program — 
Hospitals: 
Alcohol/Drug,  exclusion 


, 27 

45 

23 

27 

.23.27.32 


from  prospective  pajrment  system. 


Clinical  diagnostic  laboratory  services.. 
Constraction  and  modemization- 


.681, 

784 

-702 

-881 


Diagnostic-related  group  classification  system.. 
Fire  safety  standards- 


»-OBtl 


.732 


Hill-Burton  direct  and  guaranteed  loan  modification  requesU 887 

Indirect  medical  education  costs — ^^ 

Inpatient  deductible 

Inpatient  prospective  payment  system. 

Inpatient  services. -~~ 

Liability  for  noncovered  services ~... 

Malpractice  insurance.. 


...-1843 
,.-..1833 
19S8 


Medicare  and  medicaid  participation.- 

Mortgage  insurance 

Physicians  outpatient  dialysis  services  monthly  capitation 

payment - • — 

Household  appliances: 
Air  conditioners.. 


787 

„..-„ —  722 

.^753 

..™.... 771 

754 

738 

..874,  875.  898 


..727 


Central  air  conditioners.. 


442 

433.437 


Federal  Regteter  /  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


14855 


Household  appliances — Continued 
Clothes  dryers 


8««lii«nc«  Numbar 


Clothes  washers.. 
Dishwashers 


Energy  efficiency  standards . 

Energy  efficiency  tect  procedures.. — 

Freezers -..~.- — 

Furnaces — <-. . — ™.™~. 


Heat  pump  water  heaters 

Home  heating  equipment. 


Humidifiers  and  dehumidifiers „ — - 

Kitchen  ranges  and  ovens . — 

Refrigerators  and  refrigerator-frvezers.- 

Room  air  conditioners. -.- 

Television  sets.. 


;. u 433,  444 

433,  439 

.- 433.  439 

-433.  439.  44a  442.  444 

435.  43a  437 

433.  442 

433.442.444 

440 

433.  440 

433.  439 

433.444 

433 

433 

433.  439 


Waiver  of  energy  efficiency  test  procedures 438 

Water  heaters 433,  435.  442.  444 

Housing: 

"FNMA  security,"  definition 785 

Aliens,  assistance  to  ineligible .. ~. — — ....80a  891 

Assistance - ~ ••—• 2900 


Block  grant  activities  and  projects.. 

Board  of  Contract  Appeals 

Book  entry  securities.. 


Care-type,  property  standards.. 

Coinsurance,  single  family 

College- 


...-794 

798 

.....808 
—854 
-...863 


Community  Resource  Board — 


Condominium  ownership.. 
Construction  of  family  housing.... 
Contract  rent  increases.. 


.405.  4ia  411 

932 

873 


.903 


,.85a805 
836 


Conveyance  of  properties  occupied  by  tenants  or  fanner 

mortgagors -.. -~~«— — 

Cooperative  homeownershlp — ..™™.™..™....~ — ™~.-.. 

Cost  containment  procedure — — .- — ._...—.— — --. — . — ~  948 

Credit  union  loans  and  appraisals — ~ 3744 

Criminal  and  civil  penalties,  real  estate  settlement  kickbacks —  852 

Debt  collection,  interest  provisions — — ..-. — ~— 787 

Demolition  of  buildings ™ - — —■« •• •••~--  95* 

Development  grant  program .-...„.™™._. . 879 

Discriminatory  practices ..-.._..„.„..-..-..— ™...~.™..~...™"™93a  934 

Disposition  of  real  property --...„..-.—.«_ — — — — . — ......958 

1-842,  847,  884,  901.  902 

.— 794 

92a  934 

904 

Financial  disclosure  to  mortgage  purchasers -.. — -..,~-809 

Fire  damaged  property,  conveyance  or  assignment ™„..-™™.  857 

,M,...........— .—..—— .—...—..  808 

810 

„. 788 

878 

950 

847.  884.  901,  902 

871 

94a  94a  951 

__^ ^ 865 

.„.". 3691 

905 

793 

804 


Domestic  hot  water  systems  standards.. 

Elderiy 

Environmental  review  procedures. — _... 

Fair 

Fair  market  rents 


Flexible  subsidy  program- 
Flood  disaster  protection 

Flood  plain  management ™ 

GNMA  guaranteed  securities- 
Grievance  hearings — ™.— ™~~ 
Handicapped.. 


Income  rents,  definition....-.—-.--™ 

Indian — ™.™~.. 

Inspections........ — -.-..-... — . — -...-.™.~.~.™... 

Insulation  labeling  and  advertising. 

Interstate  land  sales  registration 

Lead-based  paint  hazard  elimination 

Lease  terms,  prohibited - — 

Litigation  expenses • — ™ 

Litigation  to  recover  wrongfully  used  funds.. 

Loan  program  deregulation..-..™.™ -— .-. 

Loans • — — — — ™— ™— • 

Low-income,  very 

Lower-income.. 


.952 
..887 


Management,  tenant  participation.. 
Manufactured: 
Constroction  and  safety- 


Procedures  and  enforcement. 
Property  improvement  loans- 
Property  standards ™™ 

Mobile  homes. . — ™™ 


Housins — Continued 
Mobile  manufactured  homes  and  sites.. 


Hambt 


.90 


892 

-64.2101 

80 

.957 
-951 


.906 


908 

.8ia8S2 
.853 
.2889.3602 


.81 

.882 


Mobile/manufactured  projects  for  rental  purposes — 

Mobility  of  certificate  holders. — — ™ 

Mortgage  eligibility -.. "56 

Mortgage  insurance...610,  821.  822.  823.  824.  825.  82a  827.  829.  835. 

837,  83a  839.  857.  859,  860,  861.  862.  863,  864.  865,  88a  86a 

888,  87a  873.  883.  894.  89a  807 

Mortgages.  eligibiUty  requirements. — .819 

Mortgages,  refinancing ~ — 833 

Multifamily: 
Management  and  supervision  of  Iwrrowers  and  grant  recipients 

65 

834 

877 

- 876 

™.— .828 

81 

95a  859 

795 

892 


Mortgage  insurance ™.™ 

Rental  projects,  management  and  disposition — 

Multifamily  management  and  disposition 

Negligent, HUD  inspection  of  FHA-insured  properties 

Pariu/communities  for  rental  purposes . — 

Performance  funding  system 953. 

Pet  ownership  by  elderly  and  handicapped 

Property  improvements -....™™. — ™™™ — . . 

Property  insurance ..„._.— .........™.—.-™™..~™™™.~. 

Public. ™— ~ 

Real  estate  settlement  services™ — ™- ™-™™.™ 

Rent  deregulation ™. 

Rent  supplement  program — 
Rental  rehabilitation.. 


-930 


.796 
.852 


Review  of  applications  for  assistance.. 

Rural 

Rural  loan  policies.... 
Shared  arrangements.. 


Shared  housing  arrangements..- 
Single  person  occupancy  limits.. 
Single-family.. 


Single-family  foreclosures-deficiency  judgements. 

Single-family  loans,  technical  revisions 

Single-room  occupancy. 


.- 867 

..84a  871 

.79a  794.  881 

-801.  843 

Sa  85 

57 

798 

798 

948 

841 

831 


.894 


,.900 


Small  and  disadvantaged  business  utilization 

Solar  heating  standards - 

State  agency  amendments — . 

Subsidy  loan  program.. 


.792 
.802 


Tax  refund  deduction  program.™ 
Tenant  leases.. 


.804 
.805 

.797 
.950 


947 
955 


.820 


Termination  of  tenancy — *** 

Transfer  from  nonprofit  to  profit  motivated  ownership  for 

multifamily  projects ™..™™— ™™- ■ 899 

Troubled  projects ■* 

Turnkey  III  ownership  opportunity 

Utilities,  metering — 

Veteran  qualifications-eligibility 

Weatherization  assistance 

Wetlands,  protection ™.- . 

Housing  assistance: 

Aliens,  ineligible - 

Allocation  of  funds , • 

Audit  requirements — 

Causes  for  termination  from  tenancy 

Certificates  of  family  participation - 

Contract  rent  increases — .™.-.. 

Displaced  families.. 


.443 

.780 


.800,891 
..801,843 
940 


,.881 


Eligibility,  definition  of  income- 
Elimination  of  closing  costs.. 


.903 
.840 
.871 
-832 


Evictions  from  subsidized  and  HUD-own  projects.. 

Fair  market  rents - 

Foreclosure  sales — ™.— ™ .-™™ 


™848 
.™904 
....848 
,.-880 
«.830 


Moderate  rehabilitation ~ 

Mortgage  payments,  temporary - „....._....-.-...— 

Multifamily  management  and  disposition - 876 

Payments  program: 

Exception  rents  to  the  fair  market  rents 

Fair  market  rents ™ ™™ 

Public  housing  administrative  fees — M* 

Pet  ownership  by  elderly  and  handicapped . . ™..-795 

Rent  supplement - — ^^ 


846 
860 
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Housing  usistance— Continued 

Rmtd  rahabiliUtion 

Review  of  appBcations. 

Sharad  hooring  UTangements.. 


Singie-taom  occupancy.  

Voodier  dBmonstratioa  poymenta  program- 


«7 

.m.ac3 

Tse 

„^ no 


Indiana — Continued 
Enrollment — Continued 
Compilation,  regulations.. 

Eastern  Creek 

Grand  Rivar  Ottawa... 


Carpet  aad  attached  cushion  certification.. 

GradeiMfMBg  of  pJjrwood. 

Laao-baseo  pMBt« 


.855 

.816 


Lumber,  certification  of  grademarking.— 

heated.- 


Mat  formed  particla  board... 

Pbate  pipii^  mslifiT'-  for  doasastic  cold  water  sarrica — 

PolystyroM  foaa  boaH 

Roofii^  mimV sartificatiaa. — — ■■ — 

Wood  Owak  doen- 


.-.814 
™817 
.-.812 
-.815 

^mt 

—  813 


f»iHif«T«««-»««ii  of  tsdarally-owBed  family  bousing. 
MamdadHrad: 

Conalnictioa  and  aafcty 

PtooaduuM  and  aaforcament 
<p<Mi^  }|«.i«i»^  arrangfniT"** 
Hanting — — — 


..851. 


.807 
.796 
.1024.106a  1067 


I 


AdinstmenI  assistance  for  firats  and  industries. 
AraMand  munitiooa. 


.192 


CDmmedity  eootracU  whan  purchasing  by  inviUtion  to  bid 118 

Country  of  origin  quota  adjtistmfnt  - — 


Dairy  products: 
Ucanaa  fees  for. 
Quotas. 


Emeisncy  reliat  periahahia  products  from  laraaL 

Pish  "^  wildlife  ■"■■*i"g  require— enta 

FruiU  and  vagatahles  ... — 

Meat  quarterly  aatimai 


128 
.2105 

-.122 
_116 
.123 


Mfrrhsn^'"'  and  unsecured  bonds  ...  

Mfftty  vehicle  ti"'«"""  certification  prooadare 

Motor  vehicles  and  img*"**  emiiislnn  requiraaMnta- 

National  security,  effect  on 

Natural  gaa.  short-term — — 

Nuclear  equipment  and  material - 

PoA  prodacto — — 

Rum.  excise  tax™—.— — — — — — 


_g37 

53 

_121 
.ail 
.2776 
-2«» 


194 

450 

_3865 

113 

...2080 


Fee  determination — 

Quota  system 

Sugar — 


.119 
.124 


Textile  wearing  apparel,  care  labeling. — 
Trade  adjustment  assistance  for  workers.. 
Wine,  estate  bottled  requirements 


.127.128 

■ «IUUU 

MOO 

2062 


Aged  programs — . 

Antiquities,  preservation 


Appeals  from  administrative  actiooa.. 
Big  Cypress  National  Preserve.. 


1142, 1143. 


.1106 


Chippewa.  Pembina  Band... 


f«««<««i  Rincon.  San  Luiseua  Barn 
Mlaaion.  San  Paaqual  Band-. 

Mohav*  (Colorado  River) 

Pribnof  Islands  Aleut 

Pyramid  Lake  Paiute 

FisbiBg. - 

Food  distribution  program.. 


.-..1192 
,.„1170 

1173 

—  1174 
—.1138 

1172 

1175 

1171 


.1120. 1121. 1122. 1183. 1184 
„ 73 


Came  code.  Wind  River  Reaarvatian- 

Gas  royalties. - 

Government  contracts.. 


-1182 
-.1203 
650 


Grants  and  cooperative  ayeemanta. 
Haalih  aervica. 


1123 

.665,660 


971.  972.  978.  979.  980,  961, 


Hearings  and  appeals 

Heritage  preservation        

Hoasing. 1 

farigation  projects— ~—>-— 

(tulgement  fimds 

f  anft  mortgage  1"*""""^ 

Land-JW.  1107,  IIW.  1111.  111*.  "M.  H^-  "*^' 


984.985 

1155 

946.948.951 

1113,1114 

.1103,1104.1139 
803 


Law  and  order- 
Librariaa- 


lians.  patents  and  iaatnunanta- 

Miaeral  resources 

Mineral  royalties.— 


1148.  lisa  1151. 
1152, 1177.  1179.  118a  1181 

1167 

388 

1112 


Money  accounts  pro-am.  iodividaaL 
Oil  and  gas  mineral  agreemanla— — 
Oil  royalties.. 


ftefeience  in  Goirerwaent  contracts- 

PubHc  land  allotments. 

Road  cuiMli  uclion -..-.——••.— 

Rulemaking ......—. 

School  eqneKaation  program.. 


Single  andit  lequiiements  far  Federal  assistance. 

Social  services. - .—....—.... 

Social  services  program. 


1115. 1118, 1119. 1151. 1152 

1228,  1229 

1144 

1117 

1200 

964 

1»4 

1148 

: 1125 

1131 

154 

1187 

1128 


Uiideigiound  injection  contrcH  on  lands.. 

Water  shortage -„...—..-.-.———— 

Wills #»• 

faidustry:  V 


1277 

.978,1127 


..26o9 


„.„ 3024 

.3278,3296 
..328a  3304 


Adhesives  and  sealants - 

Aeronautical  centers  development  work .— — — 

Commercial  fishing,  size  standard 

Construction,  size  standard. -^^ 

Dredging,  size  standard ■•^-  5278,  3300 

Engineering,  architectural,  and  surveying  size  standard. --■■^ 

* — * — *  ..—,..3278.  3278 

, 3305 

3301 


Export  trading  companies,  size  standard. 

Fanning,  size  standard... 


489 

„„,__ 1154 

1126 

__      1023 

ISilneM^;;;d'fin;;ce.:.liM:  lioa  1113,  1116. 1122,  11»  1140,  1141, 
1182. 1164.  1165. 117a  1183,  1185.  118a  1187. 1180, 

1193. 1194. 1195 

CatUe  loans '"- ",„n 

Childran. —_——.- '"'-.-'  --.  'm-c  <vMt 

Community  development  block  grants «».  Ba.  "^S.  ^ 

Competency,  Crow  Tribe ..•••.•.••• •••--- J*™ 

Curation  of  federally  owned  archaeological  «»M«*"*~---,Vw 
Educatton...401.  109a  1129,  1130,  1131,  1132,  1133.  im  im  im 

1145.  im  1157. 115a  iisa  iiea  iiei,  ii63.  iiw.  ii»  im 

119a  1191, 1196 

1178 
Electric  power  system * 

Employment-.— —~~~~—~— •••••"••"••  •""•"""•~~"*'"™*™~~ 

Enrollment  .._, 

Cherokee,  Eastern  Band-^ — "~~"""llOO 


Marine  engineering  and  naval  architecture  size.. 

Medicated  feed  applications 

Metal  molding  and  casting  foundries 

Offshore  oil  and  gas  extraction — - — •••• 

Pharmaceutical „.-„.—._...-.——. 

Real  estate  agencies,  size  standard 

Retail  and  service,  size  standard 

Shipbuilding  and  repair 

Synthetic  organic  chemicals ~ — .•■ 

Travel  agencies,  size  standard 

Tuna  fishing,  size  standard — — . — 

Wholesale,  size  standard 

Infant  formula  standards. -. • — — —• 

Information: 
Armed  forces  policy. 


,.—2687 


— 2888 

,.- 2870 

,.  S27a  3291 
..-.—..  3271 

3302 

...2791,  2792 

:. 3276 

3307 

...327a  3287 
645,648 


.32a  358 


Control  numbers  on  Health  Care  Financing  Adminiatration 

regulations...— .—.-—"•••— ™~— —•—"••" ' 

End-stage  renal  disease  services— . ~~ — -> 

Patent  and  Trademark  Office.. 


760 

73a  781 
307 


Release  to  news  and  information  media  releases  to— 
Information  Processing  Standards.  Federal  (FIPS) 


3018 

.292a  2961 
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Information  resources  management: 

Agency  planning — — 

Management  of  Federal  information  resources- 
Procedural  and  analytic  guidelines.. 


Inspection  and  weighing  system,  grain 
Insivance: 
Air  taxi  opera  tore 


Sequence  Number 


-2987 
.-3079 
-3079 
60 


Aircraft  of  personnel  of  foreign  mission. 


Automobiles  of  personnel  of  foreign  missions-. 

Aviation — - — 

Bank  deposits — .— — .— .— . 

Brokered  deposits — .-. 


1556 

„.,- 1512 

1512 

1802 


-3578 


-...  3501 


Commercial  space  transportation — 1528 

Credit  unions 375a  3752,  37ea  3762,  3766 

Definition  of  accounts  insurance  coverage.—.—.— — — 3752 

Federal  bank  deposit  law — . 3581 

Flood 17a  8ia  287a  2885,  28aa  289a  2897.  289a  2904 

Flood  disaster  protection. 799 

Floodways,  map  changes —.-...—,—.—.—-..——.—  2884 

- 3253 

. 2863 

^•^••••••■••••••••••••••••••••»»»*«»e**»*aB8 

•••••••••••Mae«H»***H**e*>*e**eMa***e»»e*   094 

754 

,, .— 707 

.,«...„  P^.,..  K-™ "• 3839 

Old-age,  survivore,  and  disability...500,  501,  503,  505,  50a  50a  509, 

511,  512.  513.  517.  5ia  522.  525.  52a  527,  52a  534.  535,  53a 

537.  53a  54a  541,  543,  544,  545.  562.  565,  Sea  567.  56a  571. 

57a  57a  58a  581.  583.  584,  5ea  592.  593.  504,  600 

Property,  discriminatory  activities . 930 

Savings  and  loan ....————.— — . — 362a  3821,  3822 

3019 

1273 


Health,  railroad  employees.. 

Health 

Hospitals ..—-.—- 

Housing..—.— — ^ 

Malpractice.. 


Medical.  Supplementary- 
Nuclear  power  plants.. 


Space  vehicle  users. 


Surface  and  underground  mining- 


Unemployment  quality  control  program.. 
Vessels... 


-1390 


Vessels  of  personnel  of  foreign  missions- 
Veterans.. 


.202a  2044,  2046 
1512 


International  air  tnmsportatioo 


International  arms  and  munitions  traffic 


.  33ia  3343,  3357 
1566 


International  capital  transactionB  and  holdings- 
Inventions: 

Coinventors,  VA  employees 

Rights  of  Nonprofit  Organizations. 

Rights  of  small  business  finns— .— — — — • 
investments: 
"Exchanged"  definition 


-2048 


.3350 

-.305 
.-305 


Accounting  for  distribution  expenses — 
Bond  against  larceny  and  embezzlemen 
BrokarHdealer  financial  statement- 
Brokers—.- — ~ — — — — — — 

Broken  dealer  loans 


.3882,3953 


Commodity  futuiaa-3475.  3477.  347a  3479,  S48a  3481.  S48t  3483, 

3481  3487.  348a  348a  3480 
Financial  reporting..J864,  3885.  3887.  392a  3921,  3922,  3923.  3824. 

3934.  394a  3941 

Foreign  banks — — ___—————  3909 

Foiaign  investmanta 

Foreign  public  sector  debt — 
Hmisekeeping  amandmenta 


Independent  non-iaauar  transfer  agenta- 
Invaatnwnt  advisar  registratioa  form — 
Investment  advisers  advertiaiiig — 


Invaatment  adviaara  fraudulent  activitiea. 


Investment  management  servicea- 
Maintananoa  of  investor's  funds—. 
Money  market  fimda 


Mortgage-fslated  sacuritiea 

Mutual  fund  govamanca— 


Off-balanoa  ahoet  financing  arrangement 
F^rlbciBanoe  daU  in  advartiaeiMnts^ 


Investments — Continued 
Prospectus  delivery  during  quite  period 
Prospectus  expense-related  disclosure  requirements — 

Prospectus  simplification  amendments 

Registration  of  broker-dealers,  exemption 


.3017 
.3054 

.3061 
-3019 
.3030 
-3000 
-3018 


Investment  adviaert  petfamanca-based  fsas- 

Investment  adviaan  sacurittas  tranaactiona 

Investment  companiea.-388a  388a  390a  39ia  3912.  3913.  3014. 

3027.  302a  303a  3965 


3004 

3937 
.3905 

.3Blf/ 


Registration  of  interests  in  direct  participation  programs. 

Registration  of  partnership  interests — 

Registration  of  securities  information  processors 

Registration  statements  Filed  by  until  trusts 


.3929 


,388a  3903 

3938 


Re|M>rting  requirements,  investment  advisers 3915 

Reporting  requirements,  investment  company  directors 3915 

Reports  of  directors,  officers,  and  principal  stockholdera 3927 

Rescission  of  obsolete  rules  and  technical  revisions 3942 

Revision  of  proxy  rules — 3906 

Securities...3881,  3882,  3883.  3890.  3891.  3892,  3893.  3894.  3895.  389a 
3902.  3907,  3911,  3916,  3918,  392a  393a  3931,  3932,  3936.  393a 
3943,  3944,  3945.  3946.  3947,  394a  394a  3951,  3952,  3953,  3955 

Securities  offerings,  uniform  rules — 3622 

Securities  recordkeeping  and  confirmatioiu — 

Short  Sale"  definition 

Small  issuer  periodic  reports 

Tender  offer  rule  amendments — ••. 

Tnist  Indentiue  Act  rules — — — . 

Utility  holding  company... 


.-3579 
.—  3933 


Israel  perishable  product  imports— 


3925 

3880 

.— 3928 

-39Sa3957 
123 


Job  Corps  program- 


.1398 


Labeling: 
Aluminum  nviring  connectors 
Appliances,  energy  information. 


.3511 

■•30^0 


Aspirin-containing  drug  products.  oral- 
Beer 


.2082 


Blood  and  blood  products. 

Caloric  content  on  alcohoUc  beverages- 

Capa  in  toys  (paper  or  plastic) -. 

Cheese  substitutes . — . — •— 

Cholesterol  content  of  food 

Distilled  spirits • • 

Drugs,  over-the-counter... 


-647 
»2065 


.3400 

.-112 
-.828 


Electrical  connectors,  crimp  type 
Pint  aid  products 


.2063.2087 

638 

3512 


-3507 


Fish  and  wildlife  containen  or  packages.. 
Gasoline,  octane  posting  and  certification... 

Geographic  brand  names 

Home  insulation. —..—...— 

Meat  and  meat  products 

Nutrition  and  health  of  food 

Pesticides  requirements — — . 

Pizza 

Poultry  and  poultry  products.. 


.003 
.3700 
.2078 


.  3BvX 


.lis 

-627 


rtZBOv 


Sulfites  in  alcoholic  beverages.. 

Sulfiting  agents. — - — 

Textile  wearing  apparel,  care..., 
Tobacco  manufacturers...— 
Whiskies,  strait 
Wine 


112 

.10ail5 
2063 


..637,639 

»eH*H  9IBB 


-2073 

..2077 


Wine  grape  varietal  designations- 
Winemaking  terminology.. 


.2057.  2050.  2061.  2065,  20ea  2071 


.S09O 


Wood  treated  with  pesticides 
Ubor 

Adverse  eflfect  wage  rate 

Alien  agricultura  woricers- — 
Alien  farmworkers. 


.2832 


1393 

..1397, 1404 
1391 


——.3000 
-3e3a  305a  3050 

-3010 

.3021 


Alien  physidans,  certification  for  employment 1392 

Aliena,  oertificatioD  for  agricultura  and  logging  employment — 1403 
Employee  benefit  plans.-140a  1407,  140a  140a  14ia  1411,  1412, 

1413,  1414,  1415.  14ia  1417,  14ia  1419 

Guidance  for  occupational  radiation  exposure 2803 

Health  hazarda: 
Methylene  chloride 1*** 


UM 


UM  I 
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Scqumca  Niunbar 


Labor — Continued 
tacooH  and  eMgibility  Tcrifieatk»  ] 
lobOwpo... 


A  Aci»«* 


AMfl  BSfll90AA§  |snDVFOfaEC^v*>*«***< 


.MOS 

.1388 


Loans — Continued 
BdwcatioMl.  IndiaM. 


Pun  owMnKip  •nd  opentins.  guaranteed.. 

Fann-atorad  conunoditiea. 

Paiwef  pitiff  em... 


„.1133 

82 

52 

87- 


agandaa- 


SanplMaiaaa- 


Itade 


for  woritafs... 


Wock  inconUva  prapaHM- 
Lakocatoiy  pnctioa.  food — 


tMTZ 

lase 

.l«a,1402 
.138a  1364. 13881 1187 

_— .13B4 

_832 


Abandooad  miaea- 


AoiBiaitiaB  at  fractional  intarcsta 

AqiMtioB  activMiaa.  autiiority  delegatiooa.. 
bodibfe  U^dy.. 


Fann.  inventory  of  prime  and  unique.. 
Haiardoua  waste  diipoaal.. 


.1M3 

.1108 
.S02S 

30 

_JA8 


Foreign,  reporting  requirementa .„_.»..-_ 

Pandiiv  fce»  lor  VA,  antimeJy  Kibraiaaion  by  lender*.. 

HeaHfa  education  aaaiatance  loan* 

Heahb  profeamons  student  loan  programs 

Honey  cftipa. — «.......«——«—•—— 

Housing,  fiexible  subsidy  program — ......~.~. ~» 

Honstafi*  ••••"•••••••••*••"•••*""*******'*'"*""***"**'"*  "*"*****"***"'"*" 

Housing  for  the  elderly  or  handicapped 

Housing  program,  rural.. 


3342 

.878,870 
.678,881 

23,  27 

^„  806 

2101 


.8<7, 


.2715 


hKllan...ll07.  1148,  1147,  1148,  115a  1151. 


Hazardooa  waste  disposal  restrictions  for  solvents  and  diosiin  ^^ 

1152.  1177.  1178,  iiaa 

U81 

«s 

1071 

1177 

156 


Housing  rehabilitation  loans  for  veterans.. 

Indians...^- •••• 

bidustrial  and  commercial  purposes. 

Interest  rates  on  business ~ ••••••- 

Interest-free -~~.~~ — - 

Nursing  student  program—. •"• 

Peanut  crop*. 


884,802 

SO 

J20 


.1141, 


1142, 1178, 1194 

175 

,..........—.— 3286 

2540 

..„ ~870 


Indian  leservatlons  where  tribe  is  mortgagor. 

National  Natural  Landmarks. — ■ 

Ri(^ts-of-way 

Soil  surveys  on  Federal — -.-™- 

Surface  mining- 


Property  improvement  and  manufactured  homes 

Eefinancing  of  FHA  single  family 

Soybean  crops — 

Student,  reduction  in  default  rate. 
Student 


Wetland  conservation  programs- 
Law: 

Adjudications  on-the-road..— ~..- 
Aliens  mi"'""""  bond..»~-.-~~<.> 


.  1248,  12Sa  1283 
30 


Sugar  beets  and  sugarcane  crops... 


Appiaiaara.  diacipliae. 


Arbitration  regulatioa 


of  civil  panaltiaa.. 


.3819 
_1348 
.2860 
.2810 


VA-guaranteed,  use  of  credit  reporU  for  refinancing. 

Veterans,  social  security  numbers~.~.— — — 

Lobbying,  grassroots ™~-. 

Longshoremen ...~...- « 

Lumber,  certification  of  9«de  making... 


„16,31.3S 

818,882 

804 

"" 21 

L „ 408.409 

413,  414,  415,  416,  417,  419 

24 

3349 

3367 


.2167 


1379,  laaa  issi 

890 


Qvil  atpt^*  of  iotamatiooal  child  abductimk. 
Debarment  saspeosion.  and  ineligibility..—— 
Qeportation  proceedings—- 
taomigratlan  iudges—- 


NopprTm'"""^"*  suspension  and  development ~ •- 

Notice  requirements  for  citizen  suits  under  Safe  Drinking  Water 


.1113 
-.791 
.1337 
.1336 
.189 


Mail  order  merchandise.. 
Man  rates.- 


3884 

,1522,1555 


Manpower  training  programs: 
)ob  Corps... 


Act- 


2836 


Nuclear  licensing  proceedings,  reopening  records- 
Nuclear  power  plants,  criminal  penalties 

Suspension  and  debarment  regulations 

Voting  rights... 


.3825 
.3873 
.56 


Job  Training  Partnership  Act  audits — 

Mariana  Islan'^".  Northern.—. ~ 

Marine  portable  tanks 

Marine  resources: 

Cordell  Bank  sanctuary  regulations — 

Environmental  protection... 


iva.  1333  Fagatele  Bay  sanctuary  regulations... 


Law  enforcement: 

Attorneys  and  representatives — 

Certification  of  speed  limit  enforcement.. 
Corps  of  Engineers- 


Correctional  facilities- 
Credit  unions.—.- - 

Emergency  assistance- 


Foreign  missions,  extraordinary  protection 

Foreign  officials  residence 

Immigration  judges. ••••••• — 'j""'j\''irit"' 

Marking  requirements,  containers  of  Bsh  and  wildUle... 
National  parks... 


Real  estate.  setUement  services,  kickback  prohibition... 

Social  Security  Administration.. - 

Lawyers,  debarment  and  suspension. 

Legal  services: 

General  Counsel  opinions — • •- — •• 

Veterans  Administration — — .— .— — 

Libraries ••••••" — ~— —•••• 

Lifesaving  equipment  regulations 

Loans:  ,     j 

Agriculture  bustaess  and  industrial  guaranteed. 

Below  market  interest-rale 

Coal  mines  and  preparation  plants 

Commercial  lender's  farm  ownership.. 


1334 

1896 

341 

2943 

— _„ 3778 

1356 

1515 

1515 

1334 

237 

.loea  1091 

852 

-531 


FUhery  conservation  and  management  atatistica 

Flower  Garden  Banks  sanctuary  regulationa 

Guadalupe  fur  seal •• — — — ~— ~" 

Key  largo  sanctuary  regulationa 


.1398 
.1385 
-1567 
.1812 

.263 
.272,283 

283 

.._.—  289 
262 


296 
.-261 


Looe  key  sanctuary  regulatioi 

Marine  mammals,  taking  and  importing TZKTT 

Marine  mammals  taken  aa  result  of  commercial  fisUng 
operations •"-• "-" "' 

Marine  mammala  taken  aa  reault  of  sonic  boooi.- 

Permits  for  taking  marine  species.. 

Sanctuary  program  regulationa __ji«._ 

Uniform  procedures  for  enforcement  and  dvil  pcoceemogs- 

Maritime  academies  and  colleges 

Maritime  carriers: 


.264 


.1334  Anti-rebate  certification  forms.. 


3355 

3394 

1618 


Attomeys  fees  in  reparation  proceedings-. 

Common  and  contract  carriage 

Conference  membership  regulations 

Cost  of  regulatory  proceedings 

faidependent  rate  action... 


.248 

.289 
.274 
.249 
.280 
-.J87 
.2028 

.3849 
-3645 
.3628 


Community  development  rehabflltation  program 

Cuuuuuidty  disasters. - ™ 

Credit  unions -.—...——.— 

Diaastar 


58 

.2540 
-.445 

-.-68 
—910 


index  of  documenU  for  agreements- 
Information  form  for  agreements., 
bitemational  ocean  shipping  indnstiy. 
Joint  Service/Consortium,  definition.-. 

Mandatory  agreement  proviaiona. 

Merchant  marine.. 

Ocean  eonnon  carriets,  a^vementa- 


.3847 
.3852 
.3625 
.3629 
.3628 
.3824 
-8846 
.3633 


3747.  3748,  375*  3784,  3773 
3294 


Ocean  freiglM  forwardars.- 
Passenger  veal  cperalofa- 


3834 

S6S8 
3644 

)Sd35 
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Sequence  NmnlMr 


Maritime  carriers — Continued 
Rataa  qaotad  subfect  to  booking.. 


Ragulation  of  agreements- 


Review  conference  practices. 

Service  contracts 

SUpper,  definition. 


Stenrnship  conference  authority. 

Tarifls,  antoBated  filing 

Tariffs,  domestic  rate  i 


-3M0 
-3831 
-3838 
..3843 
.3641 
-38B0 
.3627 


-3660 


Tariffs,  exculpatory  provisions. 
Tariffs,  exemptions. 


-3830 


Tariffs,  filing  in  foreign  coBunerce. 
Tariffs,  independent  rate  action — 
Tariffs,  publication.. 


-..3er 

..-3655 


.3866 


Tariffs,  service  contracts  and  agreements 

Terminal  agreements.. 

Trade  routes -. — 

Training.... 


Thicks,  detention  at  Port  of  New  YoA. 

Tug  and  barge  operators -~_ 

Maritime  vessels: 
Cargo  preference.. 


36S3 

2085 

.2032.2042 
——3636 
3048 


.2025, 


Chartera  and  sales  to  noa-citizens-. 
Contract  terminations.. 


Mandatory  position  reporting  system. 


Obligation  guarantees  and  requirements. 

Program  regulations...-— .——.—.-— 

War  risk  insurance — .— — ....... 

Marketing: 

Retail  food  stores. —.-..—...—.. 

Uranium  enrichment  services -.—.-.. 

Mariieting  agreements: 

Cotton 

.  Freits 

Honey.... 


2027.2041 

2043 

2038 

— .  2037 

2045 


-.2023 


.2029 

..3005 
-.449 


Milk  market  orders. 

Milk  price  support  program.. 
Peanut  crops....— .—....•.— 

Peenuts *-. 

Rice 

Sugar 
Quota  system.. 


25 

11 

-23,32 

10 

50 

31 

..4a  SI 
26 

, 127 


Sugar  beet  and  sugarcane: 

Loan  rates 

Price  support  program. 

Sv§u  beet  and  sagarcane  craps. 
Crops - 

Tobacco^. 


Tobacco  price  support  pro^was- 

Vegetables __.— — 

Maiahall  lalanda.. 


40 

49 

49 

49 

42,  43 

..iaia47 

11 

1567 


Maas  transit  service - 

Maternal  and  child  health  bktck  yants- 
Meet  and  meat  producta: 
Tite"  sausage  standard... 


.1542,1681 

689 


Administrative  regulations. 
Barbeque  ataadaid— — 
fanning  containers——. 
EstabiiahBant  recorda.  registration,  and  rap 

Importa,  quarterly  estimate  of 

lntp^<-tinn  procedures  

Irradiation  of  pork  for  trichina  control. 
Label 'approval  regulationa. 


futk  and  baef  pradacis  standards 
SlaiighiT*  regulatkms  for  red— 
Medicaid 


IM 
102 
.107 
113 
-.101 

la 

—.103 

—.111 

__11S 

109 

103 


Adiustment  lor  nnr'T*^**^/*"""^"*^  checka- 
Assels,  Revaluation  <  ' 


Capital  expendituraa.  limitation  on- 
CtmfonnJBg  asaandmants.. 


Coat  of  living  inoeasas,  treatment  oL 

Deficit  Rednctkm  Act  provisiaas 

Definitioos. 

EUgibUity. 


EliflibiUty  ditUrn*'"""'"  systems,  funding  for- 


,747 
.710 
651 
700 
751 
703 
746 
715 
.735 


SequenCT  Nonbar 

Medicaid — Continued  -    - 

EligiUUly  detaim inatiowa  based  on  diaabmly.  meifirally  needy 

income  levela  lor  individnala.— 734 

Fire  safety  atandarda  for  intemediate  can  focattfes  for  the 

mentally  retarded- - 783 

PVaud  and  abuse  tedmical  amendmenta. — • — 488 

Hoapice  "Core"  Servicea. *•• 

Hospital  participetion — - — — .; —  738 

Identification  of  third  party  leaumces 716 

^  487,774 

W8 

748 

770 


Income  end  eligibility  verification.- 
Inpatient  nospttal  payments.......-.—. 

faitermediate  care  facilttiea..........— 

Liability,  third  party - 

Long-term  care  facihties — - 

Mental  retardation.. 


Overpayment  reporting  requirements 

Patient  care  and  service  survey  process..-. 
Payments. 


Pregnant  women,  children,  and  newborn  children 

Prescription  drug  reimbursement — 

Reporting  and  recordkeeping  requirements. 
Sanction  regulations.. 


.742.748 

743 

788 

758 

..744 
-755 
,718 
.750 
.477 
.728 
.740 
.745 
.740 
.534 


Second  surgical  opinion  requirement.— ——...—— . 

Skilled  nuning  facilities 

^icnddown - _.-..— —~——. 

Survey  and  certification  procedures -,  .n  

Termination  of  AFDC  eli^bility 

Medical  devices: 

Premaricet  approval — 

Medical  schools: 

Stands  for  disadvantaged  health  professions  students- 
Medicare: 

Ambulatory  surgical  centers,  list  of  covered  surreal  procedures 


-6ia630 


886 


Assets,  Revaluation  of. -.. 

Benefit  period  determinations.. 
Capital  expenditures,  limitation  on- 


7S6 
710 


Clinical  laboratory  services,  cost  limits  for  hospitaL 

Competitive  medical  plans —...-...——..— — 

Conforming  amendments..-..-. 


Costs  or  charges  provisions,  changes  to.. 
Diagnostic-reUted  group  classification  syst 
Drag  regimen  reviews-.. 

Economic  index 

Electronic  payment. — 


851 

733 

756 

— 700 

701 

.680.783 


End-stage  renal  diseases  program,  composite  rate  update- 
Forms  used  for  claiming  payment 

Fraud  and  abuse  technical  amendments 

Health  maintenance  organizations--——————— 

Hemophilia  clotting  coverage — — — 

Hepatitis  B  vaccine  coverage — — — .— 

Home  health  agencies- 


.736 
.782 
-726 
-772 
-488 
.756 
.721 
-721 


Home  health  agency  costs  per  visit  schedide  of  limii 
Hospice  "Core"  Services. 
Ho^Htal  insurance 
Haq>ital  participatioo. 


Indirect  medical  education  costs.- 
Inpatient  boapital  services- 
Intermediate  care  facilities 

Liability  of  third  parties.. 


Medical  education  costs,  changea  in  payments- 
Medical  insurances,  supplementary 

Medical  services,  supplies  and  equipment  lowest  charge  leveb 


-TOa  777 

738 

762 

713 

775 

719 

731 

—  778 


Payments. 


Physician  fees  and  services- 


725 

780 

.483,700.757 


PhysiciaB  services,  refinement  of  reaaooable  charge  methodology 

723 

Premium  for  monthly  actuarial  rates  for  aged 786 

Premium  for  uninsured  aged         , — '•5 

Procedural  policy - — - - ** 

PnasnnsWs  charge  liaaitationa — ——781 

Sanction  regdationi *^ 

Skilled  nursing  facilities ^52 
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Medicare— Continued 

Sol*  comnninity  hMpilal*.- 

State  reimbursement  control  lystenu.. 

Survey  and  certification  prooedurea — 

X-ray  service  coverage — 

Medicine.  National  Library  of 

Mental  health  services.. 


Metchandising.  negative  option  methods... 

Micrographica  records  management 

Micronesia- 


Migrant  health  service  grants. 

Migrant  and  seasonal  fannworicers.. 
Military  academies 


..714 
..739 
.740 
..721 
...604 
„478 
.3087 
.3043 
1587 
-652 
.1382 
«357 


Mineral  resources — Continued 
Oil  and  gas  leasing- 


Oil  and  gas  operations. — — 

Oil  and  gas  and  sulphur  operations- 
Oil  and  natural  gas  pipelines. -» 

Onshore  oil  and  gas  leasing.. 


.282. 129a  1291. 1295 

1208 

_. 1211 

1288 

1296.  1300 

1292,1298 


Onshore  oil  and  gas  operaUons. — •-_ 

Outer  Continental  Shelf...282.  1198.  1199.  1208.  1207.  1208.  1211. 

1215. 1217. 1218.  1224.  1233. 1234 

Production  accounting  and  auditing  sjrstem. 1222 

Proprietary  data  and  information. 1213, 1223 

RighU  reserved  and  excepted  on  National  Wildlife  Refiige  Unds 


Military  explosives  regulations,  revocation  of- 

Military  law: 
Army  General  Counsel's  honors  program—— 

Mihlary  Justice  Guide 

Revise  and  clarify  rules  on  litigation —.-. 

Military  personnel: 

Affinnative  action  program -~ ~ 

Army  Discharge  Review  Board 


,...1007  Rights-of-way 


Army  General  Counsel's  honors  program.- 
CHAMPUS... 


Child  and  spousal  support  allotments...-.-.-^.. 

Correction  of  records 

Deferment  or  exemption — — — .— 

Discrimination  complaints -..—..-.-..—_. 

Emergency  travel  warrants....- — -...— — 

Family  support,  child  custody,  and  paternity.. 

Indebtedness "- 

Medical  and  dental  care.. 


332 

sae 

350 

-.-389 

837 

332 

318.  310.  32a  321 

317 

380 

3288 

^_,, „„. 336 

ZZZr.. 2923 

338 


1300 
1203 


Overseas  air  charter  tariffs.— 

Personal  property  claims.-. ~. 

Reservist/Retirees- . — — 

Retirement - ——.-.—.— 

Rules  on  litigation . 

Security  clearance  determinations- 


Voluntary  State  tax  withholding  from  retired  pay.. 
Milk  market  orders ———..-—. — -.- — 


335 

.34a  381 

1533 

3029 

2923 

330 

350 

325 

330 

10 

50 


99B 
1288 

Royalty-in-kind  crude  oil *^ 

Solid,  other  than  coal  and  oil  shale,  leasing - 1321 

Surface  coal  mining. - 1241. 1287. 1270 

Trespass  violations. — -..—-.— — — — 

Valuation  of  gas  for  royalty  purposes. 

Valuation  of  natural  gas  for  royalty  purposes 1220 

Valuation  of  oil  for  royalty  purposes 1200 

Valuation  of  solid  minerals  other  than  coal 1228 

Water  from  oil  and  gas  wells,  disposal  of. — ; 1293 

Mineral  royalties...ll97.  1200.  1201.  1202.  1203.  1204.  1205.  1209.  laa 
122a  1221.  1222.  1225.  1228,  1227.  1228.  1229.  123a  1231 

^1^1 445.  1244.  1425.  1428 

Deep'siabild... — • -^ 

1281 


1428 
142a 


.74 


1377 

1437 

143a  1431. 


Milk  price  support  program. ^•••• 

Milk  program  for  children,  eligibility.... 

Mine  safety  and  health: 

Black  lung  benefits . • — •••— — ~-- 

Miners. 

Mines.-142a  1421.  1422.  1423.  1424.  1427.  1428.  1429, 

1432. 1433.  1434. 1435.  143a  143a  1439.  144a  1441.  1442 

Underground  mining......  1237. 123a  1254. 125a  1257. 125a  1259.  IMO 

Uraniiun  miners  exposure  to  radon  """" 

Mineral  resources: 

Appeals  procedures 

Borehole  abandonment 


Inspection  and  enforcement....-..-.--...-..— ....—-— •—• 

Operations  on  prime  farmland -.. — —— . — •-— 

brants -....- - 1251.1252.1253 

Reports  and  records  of  accidents,  injuries,  illnesses,  employment 

and  coal  production — 

Safety  and  health...l42a  1421.  1422.  1423.  1424.  1427.  142a 

143a  1431.  1432.  1433. 1434. 1435,  143a  1437. 143a  143a  144a 

1441.  1442 

State  reclamation  plans - """"'}^ 

Surface  mining...l235.  123a  1237.  123a  1239.  124a  1241.  1242.  1243. 

1245.  124a  1247.  124a  124a  1250.  1251.  1252.  1253,  1254.  1256. 

125a  1257.  125a  1259.  128a  1281.  1282.  1263.  1284.  1285.  128a 

1287.  126a  1269.  127a  1271.  1272,  1273.  1425 

Underground  mining. 1237. 123a  1254. 125a  1257. 125a  1250. 1260 

MinoritjTBusiness  Enterprise - 1524. 154a  1552,  32M 

Mobile  home  sales  and  service 3*~ 

Mohair  and  mohair  top  grade  standards. ••"•1 

and  memorials,  recreation  and  recreation  areas...l034. 


Monuments 


Coal  explorations  and  mining  operations.. 

Coal  lease  and  land  exchanges - 

Coal  leasing,  fair  market  value.. -.- 

Coal  leasing  and  management.. 


.2883 

1219 

1214 

-.-1328 
1325 


Fishing — — ••■ 

Mortgage  insurance: 
Commitment  correspondence.. 

Condominium  ownership 

Cooperative  housing.. 


1053.1054 
.1034.1063 


13ia  1320 

Conveyance  of  Federally-owned ......1315 

Deep  Seabed  mining  permits  for  commercial  recovery  operations 

208 

1201 

1299 

977.  983.  987 

„ . 1318 

1294 


Ijll  Elimination  of  closing  costs.-. 

FHA  single  family  mortgage.- 
Flood  disaster  protection. 


Geothermal  resource  leasing. 

Geothermal  resource  operations... 

Hearings  and  appeals — < 

Hydrocarbon  leasing.. 


Hydrosen  sulfide  operations..  „  ,,_ 

Indian  land - 1115.  Ilia  Ilia  1151. 1152. 117a  118a  IIW 

Lease  cancellation J~" 

Uasing. '*" 

Mining  claims 


Mining  witiiin  National  Wildlife  Refuges- 
National  Forests. 

National  parks.. 


1302 
1017 
-148 


Foreclosures  or  deeds-in-lien  of  foreclosure- 
Hawaiian  homelands....-..-.-..-.— —.—•—— • 

Hospitals —-..-.——.—. — .." 

Housing 

Income  in  relation  to  mortgage  paymenU 

Indian  land  where  tribe  is  Mortgagor 

Indian  reservations — — — — 

Limitation  on  prepayment  for  financed  projects — — 

Manufactured  homes,  standards  for  foundations  and  sites-. 
Multifamily: 

Graduated  payment  mor^ages. 

Housing.... 


893 

873 

838 

832 

832 

.79a  810 

■■■■»■■■■  OOo 


823 

.874,  875 


.829 


.80S 


.880 


.807 


..853 


Nonmineral  entries  on  mineral  lands. 

Oil  and  gas: 
Indian  owned.-..-.....—..———- 
Onshore  site  security — . ..— -. 

Oil  and  gas 


.103a  1083. 1084. 1085 
1281 


Partially  amortixed  mortgages. — -.——.. 
Rental  housing,  limitation  on  prepayment. 
Rental  housing... 


834.837.885.888 

880 

838 


.838 


.1117 
.1297 


One-to-four-family  residences,  adjustment  for  damages  or  neglect 

857 

827 

870 


Penalty  for  lack  of  documentation.. 


—1064. 1065  Removal  of  refinancing  limitations.. 
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Sequence  Number 

Mortgage  insurance — Continued 

Rasiaential  energy  conservation  measures — .-- . 835 

Restrictions  on  contiguous  properties — 821 

Single-family: 

Adjustable  rate  mortgages >— — . 861 

Coinsurance - • — — -~- — — — ~— — 883 

Deficiency  Judgements . .-...-__.— 896 

Indexed  mortgages •: . — ■ 1"*^ 

Limit  on  claim  cost m- — - — •• "^O 

One-time  premium *22 

Payment  wtthont  conveyance  of  title » >S9 

Relinanctaig. - •* 

Retention  period  for  dahn  records 8*5 

Shared  appreciation  mortgages ••*• 

Soter  energy  system. — -.-...„.- 835 

Ttensfer  from  nonprofit  to  profit  motivated  ownerrfrip  for 

maltif amity  piujects. " • •* 

Veterans  qeahficatione  eligibility ^"^ 

Mortgages:  im^ 

"FNMA  seewrity."  definitioR. -— — 7» 

Conveyance  of  properties  occupied  by  lenants  or  former 

■longagors— -~ •• 

Cooperative  lMMMO«MMrahip. « ^ 

Cooperetiv*  koasing  devekipBent  eligibility 8» 

Defictsncy  judgawanta- ■" 

Eligibility  approval  lequiiwaents,  raorganiae — . aw 

ftnnnrial  diacloaiii*  to  puicbasars  •* 

GNMA  guaraataad  sacuritias ^ 

fyy.«.»  fa  lelatioa  to  BHT'^fl*  payments  -"29 

Tiifrfsad  costs  dua  to  ra^dential  energy  cunaervetloB  neaaons 

835 

taKraased  coals  dae  to  aolar  enetgy  systan » 

iMspertinns  of  HUD-hetd — ■- » 

fttedBian  inswrsb*"  mortgage  amount  multifainily— — —  <^ 
Maltifamily: 

Graduated  payment '.;""~ 

.    pteperty  mfln''g»'"*"*  ntnndards -  —  »'*•  ** 

Refinandi^  ol  cxMing  HUD4B8«fed. •SS 

Ramoval  of  refinandt  UiiiUtkiiis 1^ 

TtBmporary  assis*""f»  payments  •        ••'Oa 

Molar  carriers: 

Accounting  and  reporting  requirements 37za.  37w 

Acquisition  and  operatioo — — .  ^''2 

Ayicultural  cooperative  exemption. ^^ 

Buses,  adequacy  of  service — — "~~~~Sn5 

COJ).  Shlpmanla — ^ 

Categories  of  emergency  sitiiations ^i 

Collective  ratemaking  terriloiy J^ 

Employee  safety  and  health  ataadarda M" 

Fees  for  licensing  and  related  services — -— ■ 87* 

lH>aked  rail  service "ZZT^H^ 

Insurance ^^^^  5^^ 

taterchange  polides  at  International  Boundary  Linca— . 3^ 

International  movenMnta.  trailers  and  containers »M 

iBlerstate  regulatioaa — ''"*  ^ 

Laase  of  equipment  and  drivers. ^« 

Movement  of  househoki  «ooda • — — ^" 

Noise  emission  standards '^*^ 

rnisai^r  superhighway  and  deviation  rules »w» 

RaquesU  for  operating  authority . ^^ 

PultiaWi^  on  negotiated  rates -STiia 

Safety: 

Qualifications  of  drivers ~— ^ ^^ 

Single-factor  motor-water  rates '^r 

Surety  bonds -.- — ?L 

Transfer  of  operating  rights. *^ 

Tracks,  detention  at  Port  of  New  York. -»» 

Motor  vehides:  ^^ 

AU-lanain  vehides ■  ■■ *^ 

Aatomobile:  __» 

Change  to  mileage  rale-—.—-— JI^ 

Coating  operetions ~-  .  .  ~~m» 

Compeny-fnmiahed  coat  principle-..-. ; — »*» 

DepndatLoa  ead  taweatment  tax  credU— . "riT^Sl 

Pud  econony  standards -l*^-  »«26 


SeqiMnce  Noaibcr 


Motor  vehicles— Continued 
Automobile — Continued  _    . 

Liability  insurance  for  personnel  of  foreign  missions-. 
Methylene  chloride  hazard- 


Octane  certification  and  posting.. 
Recordkeeping  for  tax  purposes... 
Transporter  size  and  weight.. 


.1512 
.1453 
.3700 

-2557 


Vocational  rehabilitation  for  veterans.. 

Bases 

Dtiving  a  motor  vehide.....— 

Economy  standards — 

Emission  requirements  for  imported— 

Federal  fleet  management 

Fuel  economy  and  emissions  test 

Gas  aaisaten  monitoring  system. 


-1836 
-3385 


.195a  1981. 1983 
_1«19 


.192a  1927. 1988 
2808 


.2788 
-2785 


Heavy-duty  gasoline  vehides  emission  performance  warranty 
bBfiorted  certificatian  procedere.. 


2777 
.2776 


liilii^ni]!  fleet  management  systems 2950 

Light-duty  trucks  hydrocarbon  emission  standards... 2757 

li^t-dnty  lmd«  use  of  ""''»'"<'»'<  gf"!'""  in  emissions  and  fuel  in 

o.ni««inn«  and  fuel  economy  testi  2809 

Light-duty  vehicles 2759 


Light-daty  vehicles  and  trucks  •""'"''""  performance  warranty 


li8i  lliannl  fuft^*t  TmifT'""  standar^T 


Off-road  vahidaa  use  in  Natkeial  Foteat  Systeai 
"fuel  econoBiy  standard 


2777 
.2774 
—142 
.1907 


Passenger  car  lamps,  reflective  devices,  and  associated 
equipment- 


.1872 


Pollutioa  nooconforsMnce  penalties  for  1087  and  later  modd 


Saf^. 
riaieainns  stnndnrlr 


-2775 


Safety  itaiMM''*^*'  ^^ 

LaB^e.  leflecUve  devicaa.  and  aasociated  eqoipaBanl — 187*  t9l2 

School  bus  pnnsni^nr  seatii^  and  crash  protectioa 1902 

Side  iaapect  protectian.  thorax  protectioa 1880 

Side  imped  protectioa  bead/neck  protection  end  occopanl 

ejection  BiiUgetion -"ZZtJUH 

Safety  standard8...1888,  1873,  1874.  1875.  1876.  1877.  187a  187a 
1882.  1863,  1884.  188a  1887.  18Ba  188a  MOa  1891.  1898,  1808. 

1804. 1806,  laea  i807, 189a  looa  tooi,  looa  i904,  looa  i9oa 

190a  19ia  1911.  1913.  19M.  IMS.  19ia  1917.  191«  i9ia  i9aa 
1921. 1922.  1923.  19SK.  1925.  192*  198a  1931.  1932,  1933.  1934. 
199a  193a  1937.  199a  193a  194a  1941.  1942.  »4a  IMS.  1950 

School  buses - 1*2 

Setf-eerve  hieJ  switd»ing  prevention •;•—""" ^S 

l^efl  pie  mention  standard,  iiwarer  reporting  reqwremeiits 1881 

Theft  pie^eatioB  standard,  petitions  for  exemptions 1988 

Trucks: 

Impact  protection  for  driver  from  steering  control  system. 1888 

Size  and  weight —.—.„.....—....-.....—...—.—  ^^^ 

Uniform  tire  qoabty  grading. I"' 


I 


National  CapiUl  Parks.. 

National  cemeteries: 

Arlington 

Soldiers  Home 

National  oemeteriea— 


.1007 
—  334 


National  Health  Service  Corps 

National  Library  of  Medicine — -. 

National  monuments  and  memorials.-... 

National  natural  landmarks 

National  parks: 

Air  quality 

Alaska - — 

Big  Cypress  National  Preserve 

Concessions •• 

Contract  acquisition  regulat 
DrifHvood  regulations — 

Fire  prevention. — — 

Firewood  management-., 


-394 

.1006 

673 

—804 
.1033 
.1071 


loeo 

...looa  1087.  losa  looo 

-iiJU. 1023 

,: lOOa  1088 

1077 

-1028 
.1080 
,-1046 


UM 
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National  parks — Continued 
Grazing  and  haying... 


Sequmoa  Numbar 


Indian  um  and  occupancy- 
Integral  vistas.- 


Land  and  water  ctmvenation  fuiML 

Law  enforcement...-.-..^— •— 

Mineral  resources "•.~ 

National  Capital  Parks. 

National  Capital  Region 

National  landmark*. 

Noise  control... 


.1039 
.1023 
.1088 
..107S 


Noise  control— Continued 

National  parks — 

Pavement  breakers—. 

Power  lawn  mowers.—.- 
Rock  drilU... 


.lOOa  1000. 1081  Truck  transport  refrigeration  unita...- 


Pet  poUcies  and  restrictions..>..~ 
Protection,  resource  and  visitor.- 
Public  use— 


.1038.1083.1004,1006 
1087 

, loas 

low 

1081 

10B« 

1029 

3213 


Wheel  and  crawler  traotora  and  buses.. 

Nuclear  attack 

Nuclear  fuel.. 


RecreatiQH  and  recivatioa  areas: 

Aircraft — -~" 

Boating. »...«..— ~. 

Cabins,  Alaska. 


.  lOSa  1087. 10S3 

1021 

1088 


Fishing ...1025,  1028.  lOSft  1031.  1036.  1038.  1037.  lOM,  1051.  1055, 

1060. 1088 

Gold  panning. -~ _-.— 


Hunting. — -. — 

Motorboa  ts. 

Mountain  climbing...- 
Off-road  vehicles... — 
Snowmachines.-~~~~. 
Snowmobiles...- 


1081 

1024.1050,1087 

„„ 1087 

1047 


Swimming  beaches,  prohibit  alcohoUc  beverages. 


Target  practice.. 
Water  skiing.... 


Winter  backcountry  trips- 
Roads..—— 

Surface  coal  mining.— ~. 

Trapping.. 


-1032. 1041. 1002 

^ 1087 

!.— ! 1032 

—1080 

.1044,  1082,  1083 

1084 

1048 

1079 

1248 

1042 


Vehicles,  commercial -.- 

Vehicles,  driving  under  the  iniluence- 

VehidM.  emergency 

Yosemite — ..„..-..~.- 

Zion • — 

National  Personnel  Records  Center 

National  Petroleum  Reserve — . — 

National  security: 
Dispersal  of  facilities- 


,.1052.  lOOa  1082 

1022 

1057 

1088 

-1079 

3030,  3038 

1291 


...»  2875 


Scientific  and  engineering  manpower- 
National  security — 

National  Wildlife  Refuges 

Natural  disastera....— — -.-.. — ~ -~ — —•—••• 

Natural  gas: 

Curtaihnent  priorities  for  interstate  pipelines 

Curtaihnent  priority  for  essential  a^cultural  uses- 
Short-term  exports  and  imports 

Natural  resources: 

Alaska  land  management ...•-. 

Aquatic  resources —.-_.—. 

Archeological — — — ~— ~« 

Coastal  Bone  management 


.2871 


194, 1543 

007.  loia  loia.  1017,  loia 

2907 


- 451 

..—..452 
450 


1312 

".".". 3308 

282 

Conservation  reserve  program. •• "'"41?, 

Cost  of  restoration.  rehabiliUtion,  or  obtaining  equivalent 2M1 

Critical  habitat  designation ""'^' 

Endangered  and  threatened  wildlife - 240,  271, 

Fish  conservation. 


1081 

-—.2701 

^ —2701 

^ —2701 

.. 2701 

2701 

.2908.2907 


Nuclear  materials: 

Access  or  control. •••••"•• — 

Cleanup  after  accidental  and  unexpected  raleases.- 

Control  and  accounting  requirements..— .~~ 

Inventory  balance  report*. -—>••"-'—■"•""■ 

Physical  inventory  summary  reports.-..—— —~- 

Radioactive,  well-logging  operations 

Safeguards - — ..— 

Security  requirements.. 


.3883 


288 
298 
988 
903 
283 
1315 


Shipping  and  packaging  requirements — — — . 

Spent  fuel  storage  installations,  physical  protection. 
Nuclear  power  plants: 

Adjudication  on-the-record...—... . — — — — — "• — 

Bankruptcy  filing 


.3797 
.3849 
,.3836 
..3813 
.3836 
.3838 
.3788 
.3814 
..3879 


Hazardous  substance  damage  assessment 801 

Marine  sanctuary  program 28a  281,  282.  283,  284, 

Mineral  interests.  Federally-owned — • 

Mineral  resources 1293, 1294, 1301. 1318. 1319. 132a  1325 

Old  gas  pricing  structure 3808 

Outer  Continental  Shelf - -^ 

Recreation  and  recreation  areas " *^ 

Rules  and  regulations  governing  public  use 347 

Soil  erosion,  reduce - — * 

News  and  information  media: 

Newspaper  vending  machines ^f*^ 

Nixon  Administration  historical  materials 3>-''« 

NoiM  control: 
Motor  carriera - 


Cleanup  after  accidental  releases  or  contamination — 

Codes  and  standards -. — .~ 

Communications  procedures... — — _-~-~...— . — — 

Construction  permit  proceedings..— 
Contractor  employees,  protection  of. 

Criminal  penalties — —.—..-.- 

Decommissioning  criteria. 


3819 

8799 

3797 

3874 

9aAA 
«««•■••••  tNm 

3821 

.3793.  3843 

™  3793,  3873 

.-3832.3886 


Design  criterion  on  human  factors. - 3875 

Earthquakes  in  the  context  of  emergency  preparedness. 3846 

Emergency  classification,  deletion  of  unusual  event 3807 

Emergency  preparedness 3^*.  3878 

FaciUties,  design  and  other  changes 

Hazards  considerations.  State  consultation- 
Hearings,  adjudicatory  licensing.. 


- 3871 

3840 

_    3783 

UMnsi^ 3781,  3782,  3787.  37%  3806,  381R  382a  3857,  3858.  3878 

Material  control  and  accounting  requirements——. — —.—..3849 

Nuclear  fuel  accounting  regulations — • 3*88 

Nuclear  material  inventory  reports . "— —  3838 

.„ 3854 

,  ■■■■ 329 

3841 


Nuclear  occurrence,  criteria  for  extraordinary.— 

Nuclear  radiation  dose,  guidance  on  reporting 

Operatora'  licenses - •— ■ 

Personnel: 
Dosimeter  (measure  radiation  exposure)  proceMing.- 

Fitiiess  for  duty- 


Nuclear  material  access  authorizations.. 


Radiation,  standards  for  protection  against. 

Security  indoctrination -... 

Pipe  ruptures.. 


Property  insurance,  mandatory 

Protection,  physical — •• 

Protection  requirements  for  spent  fuel  shipments — .. 

Radiation  surveys  and  in-house  inspection  systems 

Radioactive  contamination  limits.. 


,:..„ 3829 

3837 

3883 

3780 

3794 

.3809.3846 

3839 

3850 

3851 

3833 

3791 

™ 3817 

3887 


.2878,2877 
3788 


Radioactive  waste  oil,  disposal  of  low-level — 

Radiographers,  certification — ... — «—.-..« 

Radiological  emergency . 

Records  retention  periods — — . — -.—... — 

Reporting  requirements 3792.  3813,  3853 

Residual  contamination  in  smelted  alloys -— — 3831 

Safety  related  and  important  to  safety  regulations. 3808 

Search  requirements  for  individuals  protected  areai, 3852 

Seismic  and  geologic  siting  criteria 3815 

Site  reviews,  alternative - -. — ~ — 3820 

Station  blackout - 3808 

Uniform  system  of  accounts — —.-...—.—... — —..-3503 


Uranium  mill  tailings,  disposal  of. 

Waste  shipments,  notification  requirements. 
Nuclear  power  reactore: 

Construction  permits,  review  procedures. 

Emergency  core  cooling  system 


..3801. 


3880 

.3804 

,3823 


2702         Hearing  procedures,  expansion  of  spent  fuel  storage  capacity. 


..38U2 
.3859 


Federal  Regioter  /  Vol.  51.  No.  76  /  Monday.  April  21.  1986  /  Unified  Agenda 


14983 


Nuclear  power  reactors — Continued 
Leakage  testing  for  water-cooled.-. 
Licenses  and  permits.. 


Sequence  Number 

3804 

—..._ 3790 


Medical  use  of  radioactive  by-product  material 3834 

Personnel: 

Access  authorization  program —..-.. . .....  3842 

Research  and  test,  use  of  enriched  uranium. — .. — ..-  3877 

Review  process,  backfitting — .-«...——.— 3872 

Safeguard  requirements  for  nonpower  licensees _.—..„.—.  3838 

Siting,  policy  and  regulatory  practice — 3803 

Teclmical  specifications . 3870 

Nuclear  waste: 

Accounting  of  spent  nuclear  fuel - -  3812 

Financial  responsibility  standards  for  loi^term  care 3812 

Geologic  repositories 38ia  3811,  3848 

Package  monitoring  requirements-; -.- — — .-. — -  3864 

Radioactive,  definition  of  high-level -.~. — — . —.3779 

Radioactive  contamination  limits..—...—.-.-......—....-.——.—  3791 

Radioactive  oil,  disposal  of  low-level.-.— ....- —.3817 

Spent  nuclear  fuel  waste —.._..-. — — .— .—.-3850 

Uranium  mill  tailings —.„.—..-.— .—.—-.3800 


Nuraing  homes  fire  safety  equipment... 


Occupational  health  and  safety: 
Access  to  employees  ex|iosure  and  medical  records- 
Accident  prevention  tags -.. — - -.- — -.— 

Air  contaminant  concentrations...... — .^. ..— 

Asbestos ". •• 

Benzene : 

Compressed  air... 


,.872 


-..1494 
-1502 
—1457 
—1497 
..-1486 


Concrete  and  masonry  construction- 
Confined  space.. 


.1487 
.1495 
.1409 
,1501 
.1474 
.1450 


Crane  or  derrick  suspended  platforms... 

Electric  power  generation ,.-. 

Electrical  safety-related  work  practices. 

Electrical  standards  for  construction . . .-. .1500 

Ethylene  dibromide .. . . — .- ..— .. ~.-..  1493 

Exca va  tion  work - — ..- 1*81 

Explosive  and  other  dangerous  atmospheres ..- — 1481 

Face,  head,  eye,  and  foot  protection . 1482 

Fall  protection 1*02, 1479 

Fall  protection  for  steel  erections 1478 

Fall  protection  systems — 1*07 

Flammable  and  combustible  liquids — . — . — .- 1488 

Flammable  and  compressed  gasses .. — 1458 

Formaldehyde — — . ._.—.——— 1489 

Grain  handling  facilities 1*86 

Hazard  communication 

Hazardous  energy  sources.. 


Ladders  and  similar  climbing  devices -. 

Lead,  coverage  of  the  stevedoring  industry 

Lead  exposure -..- — —.——...—..— 

Logging. 

Longshoremen . — ~ ~~" 

Longshoring.. 


Manual  lifting „...._»— — . .- 

Marine  operations . 

Mechanized  equipment — 

Methylene  chloride  hazard  alert — 

Motor  vehicles - — 

Nuclear  facilities  decommissioning.. 


Oil  and  gas  well  drilling  and  servicing.. 

Personal  protective  equipment 

Platforms,  powered.. 


1458. 149a  1504 

1471 

1488 

1507 

1508 

1470 

138a  1381 

1472 

1452 

1500 

1500 

1453 

1500 

3832 

1400 

1485 

1488 


Presence  sensing  device  initiation  of  mechanical  power  presses 


Pulp,  paper  and  paperboard  mills 

Radiation  exposure  limits  for  all  worken- 

Recordkeeping  requirements 

Respirations- 


Respiratory  protective  devices ..„— . — -— — . 

Rollover  protective  structures  on  motor  vehicles,  mechanized 

equipisent  and  marine  operation*. 

Safety  testing/certification. — ' — ; — 


1503 
1478 

2003 


.1475 
-1457 
.1455 

.1477 
.1464 


Occupational  health  and  safety — Continued 

Scaffolds 

Scaffolds  and  similar  wori(  surfaces 

Servicing  single  piece  rim  wheels 

Shipyard  access  and  egress ...... ■ 

Shipyard  safety  and  health ■„ — 

Stairways  and  ladders 

Steel  erection 


Sequence  Nunfaar 


.1483, 


Transuraniiun  elements  dose  rate  limits.. 
Underground  construction,  tunnels  and  shafts.. 

Welding,  cutting,  and  heating 

Welding,  cutting  and  brazing.. 


1480 
.1465 
.1486 
.1481 
1508 
.1473 
.1510 
.28M 

1499 

1484 

1483 

Worker  protection  standards  of  a^cultural  pesticides -....  2509 

1,3-Butadiene :. 2649 

4,  4-Methylenedianiline 1451 

Ocean  carriers  international  joint  through  rates . 3741 

Ocean  incineration  and  dumping  regulation... — 2682 

Off-road  vehicles 142. 1043 

Offshore  drilling  units,  mobile - — 1611. 1656 

Oil  and  gas: 

Leases 282 

Mineral  agreements  for  Indian  owned 1117 

National  parks T. 1064.1085 

Natural  gas  pipelines  after  partial  wellhead  decontrol 3800 

Offshore  extraction  industry — .— — —  2889 

Old  gas  pricing  structure . — 3808 

Onshore  site  security -..- — -.-. ——..-. .«— . — 1297 

Outer  Continental  Shelf. .282 

Pipeline  purchased  price — • 8506 

Well  category  determination - 3815 

X-ray  test  procedures  for  measuring  lead  content  in  fuels 2811 

Oils,  bulk ~ *5 

Old-age,  survivore,  and  disability  insurance: 
Continued  payment  of  benefits  to  persons  in  vocational 

rehabilitation  programs - 500 

Decisions  by  administrative  law  judges  in  cases  remanded  by 

courts - 5* 

Illiteracy  and  inability  to  communicate  in  English _.— 546 

Listing  of  impairments _............ 548 

Medical  criteria  for  determination  of  disability,  mental  impairment 

-  childhood  listings 550 

Medical  evaluation  criteria  for  acquired  immune  deficiency 

syndrome  (AIDS) 555 

Notice  of  revised  determination  or  decision 554 

Rotation  of  administrative  law  judges,  appointed  to  hear  and 

decide  cases 551 

Use  of  work  evaluations  to  evaluate  individuals  with  mental 

impairments 547 

Old-age,  survivors,  and  disability  insurance...500,  501.  503,  505.  506, 
508,  509,  511,  512,  513,  517.  518.  522,  525,  528.  527.  528.  534, 
535,  536,  537.  539,  540,  541,  543.  544,  545,  562.  565,  566,  567, 
568,  571,  578.  579,  580,  581.  583.  584.  58a  502,  593.  594,  600 

Ophthalmic  goods  and  services 3889 

Outer  Continental  Shelf: 

Coastal  zone  management 282 

Crane  design  inspection,  off-shore ~ 1587 

Inspection  of  fixed  outer  continental  shelf  facilities.. 1578 

Mineral  resources 1208 

Mineral  royalties 1187 

Navigation  aids  on  Outer  Continental  Shelf. — 1602 

Occupational  health  and  safety .. — .. 1578 

Ofbhore  drilling  units,  mobile 1882 

Safety - 1638 


Packaging: 
Effervescent  tablets  containing  aspinn,  exemption  from  child- 
resistant  packaging. 3503 

Fish  and  wildlife - - - 883 

Household  suttstances,  child  resistant 3496 

Pesticide  producU  child-resistant  package  size  exemption 2803 

Poison  Prevention  Packaging  Act.  rules  and  standards  review...3497 

Paint  poisoning  prevention,  lead-based 793 

Paleontolo^cal  specimens  management — 130a  1328 
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Piildng.  Federal  employee- 
I^BtentK 

Aibitntion  of  interference  caM 

Automation  fees.. 


Saqomc*  NuotMr 


.no 


Pests: 
OiFpay  moth. 


of  axotic- 


.tm      tatoolaum  Seaarve. 


Filing  and  maintenance  fees... 
G«vemnient-«ride  regulation.. 
Lioenaes.. 


Physicians,  employment  of  alien.. 
)  ataadawla 


Microoiganism.  term  of  deposit 

Plants,  variety  naming  reqiiifeaL 

Presidential  Memoraadiui  oa  GovefBBieat  Policy.. 

IVecediire  in  interference  cases — 

R^ulaled  products...... 

Btiies  for  extifsinn  of  Mna..-..~. 

Waiver  policy - 

PsMMits: 
Acreage  allotment. 


.aoB 


—313 


.jon 


-a 


Export  edible  sales  price- 

Meiatiire  content 

Peundagp  quota ~. 

Price  support  program — 

lion  plans: 
Civil  sanctions. ..~ — 


.2»,m.m 


..!«,  JB.  as.  40 


.MU 


Adjustment  of  withdrawal  Uaiiilily 

Allocating  unfunded  vested  benefits 

Allocation  and  distribution  of  plan  aaaeliL. 
Credit  unions.. 


.32X2 


,.3230 


..J22B 


Employer  liability  for  terminationa, 

liaplementation  guidelines 

Mass  withdrawal 


SSM 


Meiser.  dalamaaMoa  af  withdrawal  liability. 
Non-statutoiy  allocation  mrthoda.. 
Payment  of  benefits  in  timlaed  plaaa 

Redeterminatioa  of  withdrawal  liability 

Reversions  of  residual  assfts ■  ■'  - 

Single-employer  plaaa — - 

Valuation  of  plan  assets. 

Valuation  of  plan  benefits —..—.... — - 

Valuing  group  insurance ____ 

Vatarana. 


.atta3Z34 


-3236 


.3228 


.3233 


.3228,3236 
.3231 


..3Wilii 


Waiver  of  complete  withdrawal  liability- 

Waiver  of  partial  withdrawal  liability. — 

Personnel  Records  Center.  National 

Pesticides: 

Advertiatng  reatriction. — 

Child-resistant  packaging- 


.3231.3234 
,3227.3234 

3231 

3301 

-3223,3232 
3221 


3038 

_2S87 
..2803 


Effluent  gHidehaes  for  pesticide  poih^ata 

Emergency  exemptions  for  categories  of  pesticide 
Birfoicennefit  policies  on  failures  to  report  adverse 

Ckaaa  hmngants  restricted  aae  dassificatian 

Graadar  maecticides  leatiicted  aae  daaaification — 

Gaidehnea  on  disposal  and  storage. 

Haaard  ntmi"""*'^"*'""  - -•• 

Health  and  safety  reporting  rule 

Labeling  requirements 


2814 
-3BU 

...2801 
..2806 
..2596 


■-jBOn 


Labeling  of  wood  treated  with  pesticides. 
Microbial  products  policy.. 


Negotiated  consent/ procedural  teal  rule- 
Records  and  reports  of  adverse  reactions 


Registration  and  classification  procadarca — 

Registration  of  pesticide  producing  aataWiaJiments — 
R^stration  standards- 


Reporting  requirements  for  riskybensfita  information 

Restricted  use  classification ^°* 

Review  criteria  for  pesticides _ -.•••• •• 2B0B 

Sale  of  restricted  use  pesticides  to  noncertified  apphcators zaw 

Spills  cleanup  policy ^'^ 

Termiticides  restricted  use  classification 

Tolerance  petitions  fees  for  pesticide  chemicals.. 
Toxicology  data  requirements  for  antimicrobial — 

User  charges  for  registration  processing 

User  fees  for  processing  premanufacture  notices.. 
Vertebrate  control  products.... 


.^— . 3832 

..3304.  2841 
283B 


.2807 
..2810 


S3 

1281 

1382 

112 

J  and  pests. — -"^ 

bdangered  and  threataBed....l«88.  KWl  1006, 1686, 1007. 1614. 1015 

Variety  naming  iwialietucnU  for  patent  appliuitions J06 

Variety  Protection  Board. • -y-^ 

Political  adteitiaiiig............-..— •••—"•—••—••""••"— ~~~""""""""™"""       _ 

Pm*  producta.  imported  cared. ~ **' 

Postal  service: 

Mail  order  merchaiKJise - — 

Penalty  mail  to  assist  in  location  and  secoveiy  of  missing 
children - —....—.—.—.—.-..—....— ——"••••""• 

Poultry  and  poultry  products: 

Administrative  regulations .——.—.— 

Barbeque  standard — ..— . — — — — — 

Canning  containers.........-...———— 

Cooked  poultry  sausage •-"— 

Grading  service  for . —.--.——_——. 

Label  approval  regulations. — —...—— — . —.——...- 

Mechanical  deboiiing.. 


Workara  protection  standarda  for  agricultural  pesUcidaa.. 


.3884 


..182 


—  102 

107 

113 

105 

4 


Records,  legistiation.  and  reports — 

Tnrkey  ham,  protein  requirements. — ... 

Piesidential  docnments: 
Nixon  Administratian  historical  materials..- 

Pieservation.  protection,  and  access -. 

Piesidential  Records  Act  implementaHon — 

Price  control: 

Old  gas  ceiting  prices — 

WeHhead  decontrol  natural  gas  pipelines... 

Price  support  program: 

Cotton. -.„—....—............... 

Farm-stored  connno<fities — — — ._-..— — — - 

Grain — - 

Honey —-—.—. 

Milk  or  milk  products. 

Peanut  crops.— — ——....— • 

Peanuts — ••• — • — •••— •■ 

Rice • 

Soybean  crops — — — — - — — - — 

Sugar  beets  and  sugarcane— . — . 

Tobacco •— 

Wheat — — " — 

Wool  and  mohair -...-.-.. — . 

Privacy: 
Anned  forces  policy. 


MS 

106 

101 

—..-106 


.3048 

..3048 
..3045 

..380B 
.3808 


..IS.  17,  25.  34. 44.  56 

S2 

,>..«>-«-. 41 

23.  27.  32 

fO 


31 

.16.28.35.40 

22.  26.  38 

21 

24 


..la  10.  28.  43.  47 

26 

36.87 


-396 


.2605 
.Mil 
.2004 
.2800 


Disclosure  of  personal  information — —..— 

Diaclosure  of  records —...—.—— ...--..-- 

Family  educational  rights — — .— — 

Farm  credit  regulations — — 

Nuclear  Regulatory  Commission  public  documents.. 

Records  maintained  on  individual — 

Regtilation  and  implementation — — . — 

Review  to  update  regulations 

Statistical  research  of  National  Archives  records.... 

Property: 

HUtoric  preservation .  ^ — 

Industrial  plant  equipment 

Management  standards — - 

Public  assistance  program  

Public  broadcasting - 

Pablic  health: 

Methylene  chloride — — 

Schools 

Pablic  lands: 
Air  quality.. 


-3215 


.2047 


-1072 


174. 186 

Sia54B,>a0 
484 


-843 


.1030 


.2813 

-2500 


Airport  graalB- 
Aiiport  leases.. 


.1313 

.1317 
-1312 
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14865 


Scooence  Numbar 

Public  lands — Continued 

Alaska  Native  entitlement -...-.„ . 1314 

Archeological  resources,  protection 1060.  3308.  3360 

Automa  ted  records  system — — , 1280 

Cadastral  survey ——.-..—.„...——...— 1306 

'Classification — .— .. ...—..-....  1282 

Coal  exploration  and  mining  operations 1326 

Coa\  leasing,  fair  market  value —...—. 1311 

Coal  leasing  and  management..-—.....—..— 1319. 1320 

Cultural  resource  management -.- .- 1305 

Desert  land  entries ———.——— 1283 

Environmental  impacts -....-.—..—.—.——..-. - 1066 

Fossil  forest  research —-.„..— -.. 1328 

Geothermal  resource  operations ,. 1299 

Crazing,  leases  and  permits — — 1327 

Grazing  administration .— . — 1303 

Hearings  and  appeals 97a  974.  975.  962 

Horses  and  burros,  wild  and  free  roaming ^ 129 

Hydrocarbon  leases — ... , 1318 

Hydrogen  sulfide  operations .—.„.—-.-.....—.....„ — .—.....— 1294 

Indian  allotments — .- . 1284 

Interstate  sales  registration ..-.. — .— 90S 

— — .- 1277 

1279 


Irrigation,  allocation  of  water 

Irrigation,  reclassification  of  highland.. 

Mineral  resources . — 

^ning  claims 


Nonmineral  entries  on  mineral  lands.. 

Off-road  vehicles 

Oil  and  gas  leasing — 

Onshore  oil  and  gas  leasing -.- 

Onshore  oil  and  gas  operations- 
Opening  and  closing  regulations...... . 

Paleontological  specimens  management.. 


.  1301. 1300. 1315, 1325 

- 1302 

1281 

1274 

1290,1291.  1295 

— 1296,  1300 

.1292,1298 

1310 

1306 


Range  and  grazing  management - —..129 

Rare  plants  protection . — ...... 1304 

Recreation  and  recreation  areas 1274, 1280,  1307, 1323, 1324 

Rights  of  use  and  occupancy — - - -148 

Rights-of-way 140, 1287. 1286. 1316 

Rights-of-way  annual  rental — .. 1286 

Rights-of-way  grants 1285 

Solid  minerals  other  than  coal  aiid  oil  shale,  leasing 1321 

Special  uses  of  National  Forest  System — ..- 130 

Surface  mining -<» • 1272 

Timber,  mineral,  and  water  rights ....- -.-.....- 140 

Titie  records.  National  Forest  System — 135 

UlbvUght  vehicle  use 1274 

Unauthorized  use — 1300 


Unproductive,  elimination  or  exchange... 

Water  from  oil  and  gas  wells,  disposal  of. 

Wild  free-roaming  horse  and  buiro  protection.- 
PubUc  radio ...-. — — 


Public  telecommunications... 
Public  works  impact  program..— 
Puerto  Rico 


1278 

1293 

1322 

484 

464 

-178. 184. 185 
.2075.2060 


Rabbit  products,  grading  service  for 

Radiation,  standards  for  protection  against 

Radiation  safety  for  well-logging  operations. — 
Radio,  public. 


4 
3780 

.3635 


Radioactive  materials.. 


Radioactive  waste  management. 


Radioactive  waste  substances... 
Radiological  protection  program.. 
Railroad  employees: 

Health  Insurance  for  aged  and  disable 

Unemployment  insurance. 
Railroad  retirement: 


.3631 

—447 
.-.471 
..2906 


.3253 
.3239 


Administration  of  estates. 
Annuity: 
Application.. 


-3263 


Court  decreet,  subiect  to — 

Dates,  beginning  and  ending.. 
Eligibility. 


-3243 
..3265 


Employee  and  spouae.  oomputatioii- 


.3240 
.3242 
.3236 


Railroad  retirement — Continued 
Annuity — Continued 
Evidence  required  for  payment — 

Family  relationship ——...—.- 

Reopening  decisions.. 


Social  security  overall  minimum..-- 

Survivor  computations 

Waiver 

Withholding  payment 

Creditable  compensation . 

Creditable  service - 

Debt  collection „ . 

Deductions  for  vvork 

Disability  determinations...— 

Erroneous  payments 

Health  insurance -, 

Insurance  amount  determinations - 

Jurisdiction  determinations 

Lump-sum  payment -...« 

Reports  and  responsibilities.. 


Sequence  Niunber 


..3241 

...3246 

...3266 

..3251 

...3250 

...3256 

.3257 

.3247 

.3246 

.3282 

.3252 

.3237 

.3260 


.  3254.  3255,  3256 

3264 

3248 

.3243,  3249.  3267 

3245 

3261 

3259 


Sickness  and  maternity  benefits - 

Transfer  or  assignment  of  payments.- 

Railroads: 

Acquisition  and  operation .. 3742 

Annual  report,  certification  by  public  accountant 3740 

.  Box  car-hire  and  car  service - 3712 

Car-hire  charges ... 3701 

Conference  of  interested  parties — -  3735 

Consolidation  procedures — . 37l5 

Cost  methodology 3720 

Economic  impact  on  small  entities 1953 

Exemption  of  demurrage  from  regulation 3704 

Exemption  from  issuance  of  securities ... 3736 

Impaired  rail  service — — 3722 

International  movements,  trailers  and  containers ...—.— 3718 

Intramodal  competition — . 3737 

Minority  business  enterprise 1952 

Movement  of  certain  processed  and  manufactured  commodities 

3710 

Net  salvage  for  depreciable  property - 3730 

Release  of  waybill  data - -.. 3713 

Revenue  adequacy,  standards 3719 

Revenue  and  variable  cost  data - 3706 

Safety 1946.  1948.  1949.  1951.  1954,  1955 

Shipments  made  subject  to  a  contract  rate 3739 

Small  railroads  safety  program 1947 

Uniform  system  of  accounts — — — — 3724 

Range  management  and  improvement 129. 139 

Real  property  acquisition: 
Uniform  policies  and  procedures...l55.  159,  167,  369,  463,  916,  1864. 

2906.3030 

Use  and  disposition  standards 173 

VA-guaranteed  loan  foreclosures —3327 

Reclamation: 

Irrigation,  allocation  of  water — 1277 

Irrigation,  reclassification  df  hi^  land 1279 

Unproductive  land,  elimination  or  exchange 1278 

Recreation  and  recreation  areas: 

Aircraft 1050, 1067, 1093 

All-terrain  vehicles 3502 

Big  game  hunting — .— 1016 

Boating. 1021, 1055 

Cabins  in  Alaska  National  paries 1066 

Fishing 1025.  1026.  1030,  1031,  1035.  1036.  1049,  1051.  1056,  1006 

Fishing  recreational  foreign - 265 

Gold  panning —.———..—.....—..—.—..—. 1061 

Horse  rental  facilities 1033 

Hunting 1024, 1056, 1059, 1067 

Hunting  on  specific  National  Wildlife  refuges 999 

Migratory  bird  hunting. 989, 1009. 1018 

Motor  vessels — .— — . — 1061 

Motorboats >087 

Mountain  climbing — 1047 


National  Forest  system.. 


.146 


BEST  COPY  AVAILABLE 
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Recreation  and  recreatkxi  areaa— Continwd        ^^  ^^ 

Off-road  vehidea. 10S2.  IMl.  »«.  MM.  MTO.  1274 

p^Uic  land  acqniiiHin     ^*24 

fytflir  lands  managirp*"** 
Milic  nudity  regulai 


8«1 


Reporting  and  recordkeeping  requirements— ContiBuad 


ISAlic  Purposes  Act  leases 

Pablic  works  impact  prasram- 
Baaidency  stetus 

SMawmachines — 

Caawmobilea.. 
Spart  fishing.. 


.n07 
.1027 
.1280 
-185 

.1075 
.1087 


Tafget  practice ~ 

Ultralight  vehicle  use ~. 

Upland  game  hunting.........~~. 

Use  authorizations — 

User  fees  at  Corps  projects... 

Water  skiing. 

Winter  backcountry  use.. 


.1274 


.1*23 


Refri^ecators  and  refrigerator-freezers 

Re&i0ees: 

Caah  and  assistance — - 

Employment  services  and  employment- 
Health  programs 

Job  search „„..^...„™-~.....".. 

Medical  assistance. ~- ~-.— 

Resettlement  program 

Sopport  services 

Relocation  assistance: 


jsn 


Contracts  with  thhd  parties.., 
Environmental  response.. 


.2852 


Bxpense  reimbursements,  income  tax  rate- 
Moving  payments  and  expenses- — 

Psnnanent.— ..— ,—..•,...—*—«••••—.«•• 

^Hdes  and  procedures — 

Real  estate  sale  and  purchase  expense..-- 

Rdiabilitation  loan  program 

Reacind  auifuim  regulations,  agricnhm*.-- 

1T    ■■■fiiiiil  ». 

OW|^Bl  IIUIU— ....—.„...................• — ... 

Travel  fcgdations. - 

Uaiform  administrative  requirements. 


.2888.a88a2aBl 

2958.  2958 

1888 

. —.-2801 

3218 


.2950,  2904 

910 

156 

.2a8a2aoD 

2985 


Uniferai  poiictes  and  procedures.  ..ISO,  187,  483.  1804,  1085, 


Uoifonn  regiilatioBS. 

Reporting  and  recordkeeping  lequiiementr 
Aidiaeoiagic  and  Historic  l¥eservation  Act- 

Alidiovisttal'reoords  management — 

Bank  deposits  placed  by  brokers 

Bank  seoiirides  toansactions. 


290IL 

3030 

....918 


.1073 


>*308d 


CigaMtte  papers  and  tubes •; -"-• -•••*''* 

Coal  mine  accidents,  injuries,  illnesses,  empwjrmenl  and  coal 

prodaclioii. - i** 

Cooaaercial  alcohol  proprietors . — •• —  ^°y 

Q^jy  „p;.,>... . — 3748,  3753,  3778 

Coration  of  federally  o%«ied  ardbaaological  ooHectiona -.MW 

Declassirication  regulations «• 

Documentation,  adequate  and  proper . 

Kmjgyiftn  staodards  for  itazardoos  air  pollutants —.-.-.       

&id-stage  reaaJ  ><'""»"»  services 7* 

Exemption  of  log  sheet  requirements  for  hooie  Vmn  appHcatioiia 


Export  of  coins  and  cuneocy— 


Federal  wtgcTf""'  responsihilitiffs 
Foreign  fishing  vessela- 


..aBD 


Futures  rriT"''*'""  aaerchanta. 
Ganes  of  chpDce  adveitiaing— .. 
Gas  supply  and  raquiremei 
Grain  elavators. 


.9478 


iDtematioaal  capital  and  lorei^  cuireacy  traoaadtoos  and 

hoidtega ^."T" 

International  ocean  shipping  kakisliy _— _— . 

International  IransfiBrs  of  cradit. 


.3019 

—70 

.2040 
.30M 


..-. 2048 

...- 301S 


Invflstment  companias  fiDaacial  raportiiig 

Investment  company  directors  and  adviaara 

hiwestmenl  company  raporU  of  diractois,  offioars,  and  principal 

ahareholders— — — 


3027 


mrestment  r«^stered  transfer  agents.. 

Marittane  carriers - 

Meat  and  poultry  establishments 

Mercury  emission  monitoring,  recordkeeping,  and  repai1ii« 
requirements.. 


Numbor 


..3001 


.  4629 


-101 


Micrographics  records  management.. 
Mortgage  insurance,  "random  audita 

claims - 

Motor  carriers  of  passengers — — 

Motor  carriers  of  property 


sacoKlaof 


Motor  vehicle  insurer  theft  reporting  requiremanla   , — — . 

Natural  gas,  temporary  emergency  tran^oHatinn — — 

Notice  of  default  from  lenders  holding  taaaa  aald  by  VA._. 
Nuclear  material  physical  inventory  summary 
Nurlnnr  power  plants. 


—2804 
...3043 

827 

.-J729 
„.a72S 
..1881 


..3792 


Nuclear  radiation  dose  for  OOD  paiticipanta 

Nuclear  Regulatory  Commission  required  records. 


.328 


•^^         Opacity  of  emissions  reporting  requirements. 
Ptoaticides  allegations  of  adverse  reactions 
Fteticides  risk/benefits  information 


.2017 


Pramerger  notification  rules  and  report 

Product  hazard  reports — • 

Public  landrecorda 


Railroad  retirement 

Bncordation  of  copyrights  with  Cnatoiaa 
Seswage  treatment  and  disposal 
Sanll  hnsineas  development  centat. 


.1288.1310 

8248 

2100 


Sraall  iaaaer  investment  companias  parindte 

Soifur  dicKide  emisaiim  from  foaail  bet-fired  stanm  generatars 


Taxes  due  to  Puerto  Rico  and  ViigiB  lalands 

Uodeiground  gas 


2790 
.2075 
.3013 


Uirifonn  govenunent-wide  equal  opportunity  recordkeeping 
imidation — 


Uniform  guidelines  on  amployaa  salactiaa  pracadnres. — 2044 

VA  confidential  quality  aasuranca  pragcaai --.... 3324 

Vessels,  oil  and  harar''""*  substanra  diadwrga  reporting 1084 

Vessels  distress  reporting- ~ ][*[• 

Waste  treatment  storage,  mad  disposal  factttfes  kwpeciions 2708 

Worid-wide  real  property  invcoloiy  system »11 

Research: 

Bdw^alionaJ — . — "^ 

baigy  fip""^i*'  stt'T'""^''  nilee — •• — • — • •••*» 

Poreatry  '*• 


Gnat  awaxd  policies  and  prooeduraa,  energy.. 

Health 

Hospitals. 


Human  subjects,  protection 


. 470 

1 788 

Key  Largo  marine  sanctuary  pennit  requirenents- — - — - — — .Ml_ 

Natural  areas.- " — • •^" 

Peblic  Health  Sorvioe  grante ■* 

SctaBtffle — -^ 

Uranium,  use  of  highly  enriched 3877 

Retail  food  store  advertising  and  maifceting  practices 3895 

Revenue  sharing — —  '  "^'*^  2062 

Rioe: 


Marketing  agreements., 


Moe  support  program 
Righta-of-way: 

Naiioaal  Forest  System. 

National  Forests 

Rusi.  excise  tax 

Rural  bousing. 


.22.28.30 


.144 

-140 


Safety: 

Animal  drugs 

AflvCStOS.. 


.86 


.3502 
—035 


Blood  and  wood  piuuucta. 


Boasts,  retail  paidiaseis..., 
Dorenole  afMnooBmeRt— . 
Miees. ......—....—....—.. 


3493 

.021.042 

1040 

1214 


.1950.1901,1903 


•iOO 


:3e 
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Sequence  Number 


Safety — Continued 

Carcinogenic  impifrities 

Chemical  waste  incineration  at  sea 
Child-resistant  packaging. 


819 

: 1581 

^ ^  ^  3496 

Commercial  space  transportation . 1543 

Drugs,  over-the-counter.- — — 618,  638 

Fire  standards  for  intermediate  care  facilities  for  the  mentally 

retarded — - '83 

2909 

. 2072 

3507 


Fire  sappression  assistance.. 
Fireworks -. 


First  aid  prudm.ts  labeling.. 
Flammability  dassiftcation  regulations.. 

Food  and  color  additives - 

Foreign  missions.. 


3506 

819 

^ , 1515 

Fonnaldehyde,  wood  prodncts  made  with 3492 

Hacardoes  materials-.1970, 1971. 1972, 1978,  1979, 1980, 1981, 1982, 

1983, 1904. 1906, 1908.  1987.  1988,  1989, 1990, 1991. 1992. 1993, 

1904, 1905, 1996. 1997.  2001.  2004,  3005,  2000,  2007,  2008,  2009, 

2010.  2011,  2012,  2013.  2014,  2015,  2017,  2018.  2019,  202a  2021 

Highways -.~- — . " 1*** 

Human  food,  manufacturing  practice 831 

Hydrogen  sulfide  (q>erations 1*4 

Liquefied  natural  gas  waterfront  facility 1506 

Medical  ^ey^n ...-.....-.—..-.-.— .—030 

Motor  cait*er.-1800,  18ia  1811,  1812,  1813,  1814,  1815,  1816,  1817, 

1831. 1832. 1835, 1838, 1837, 1838. 1862. 1858,  1880 

Motor  vehides-lOBO.  1873,  1874.  1875,  1878,  1877,  1878.  1879,  1882. 

1883. 1804. 1888, 1887, 1888. 1889,  189a  1801, 1882, 1893, 1804. 

1886. 189a  1897.  1899.  1900.  1901,  1903.  1904.  1905.  lOOa  1900. 

19ia  1911. 1913.  1914.  1915.  1916.  1917.  1918.  lOlfc  192a  1921. 

1922. 1923. 1924. 1925. 192a  193a  1931, 1932. 1938. 1934. 1985, 
193a  1937.  193a  193*  194a  1941. 1942. 1943. 1945 

Nonpower  reactor  licensees. — —..——. 8836 

Nuclear  power  planU 3792.  380a  3853.  3870 

Nuclear  power  reactors.— ————— ~~—..~-" ^^'^ 

Nursing  homes  fire  equipment -— ..— . — -.—— — 872 

Outer  Continental  Shelf  operations. 1212. 1215. 1216 

Pharmaceuticals,  good  manufacturing  practice — - —  820 

Product  hazard  reports... 


« jwm 


Public,  accidental  exposure  to  radiation- — 
Public,  nuclear  facilities  decommissioning- 

Radiation,  for  well-logging  operatioDS 

Radioactive  materials.. 


Radiographic  exposure  devices,  industrial... 
Radiological  protection  program.. 


-3795 
-3832 
-3835 
.3831 
-3800 
.2906 


Railroads 19««.  19<8. 1949, 1951, 1954. 1955 

Upholstered  furniture  cigarette  flammability 3491 

Vessels -^ 1577. 162a  1645 

Zion  National  Park • 1"^ 

Savings  and  loan  associations 362a  3821,  3022 

School  breakfast  program  eligibility  for  free  and  reduced  price 

benefits ''^ 

School  lunch  program: 

Eligibility  for  free  and  reduced  price  benefits. 

Eli^bility  standards  and  criteria 

Regulations,  rewrite  of. ——_.—.— 

Sdiools: 

Asbestos  reinspection  rule 

Aviation  maintenance  technician 

Federally-impacted  areas.... 


-74 
-.89 
-.92 


.2630 


Food  distribution  program. 

Foreign  medical,  alien  graduates 

Foreign  medical,  veterans  education 

Indian- «1.  UM- 1132. 1157. 

Indian  construction  contracts — . — ,- 

Indian  equalization  program.— .—.•.— ~ — 

Magnet  assistance  programs 

Maritime — — . — — — v -~~ 

Nautical — — — .— 

Pilot ~ 

Public  health. 


Sequence  Number 


Seafood — Continued 

Cod 

Fish  blocks. 

Fish  fillets -. 

Fish  steaks 

Haddock -. 


._ 1805 

1 391.  392.  394.  399 

84 

1302 

3325 


Sailing,  regulations 

Vocational  and  home  study.  proprietary- 
Seafood: 
American  plaice- 


.288 
.235 


.234 

.286 


King  mackerel - - 

Marking  requirement  for  interstate  and  foreign  commerce- 
North  American  freshwater  catfish 

Pollock. 

Sea  scallop — — • 

Shrimp - 

Western  atlantic  spiny  lobster....... -~ 

Winter  flounder ..-.—...... — — ' 

Witch  flounder — .— — — ..- — — — .— — .. 

Yellowtail  flounder - — —.—.-. 

Seals  and  insignia — 

Seashores: 

Canaveral 

Cape  Hatteras- 

Fire  Island 

Padre  Island.. 


.288 
.291 


.237 
.273 
.288 
.287 


.236 


.276 
..ZoB 


-288 
-.288 
.3003 


-1027 
.1045 


.106ai078 
1058 


Recreation  and  recreation  areas: 

Hunting 

Off-road  vehicles - 

Public  nudity  regulations. 
Securities: 

"Chinese  Wall"  exemption ..-— 

"Commission  or  other  remuneration."  definition 

"Has  purchased,  sells  for.  participation",  definition. 
"Short  Sale"  definition.. 


1058 

1045,  1062.  1078 
1027 


.3043 
.3948 
.3033 


Acquisition  during  existence  of  underwriting  syndicate, 

exemption 

Book-entry  securities  of  GNMA 

Brok%r-dealer  financial  statement — — 

Broker-dealer  loans — • 

Customer  order  exposure. 


.3911 
-927 


•  JPPJ 


.3931 


Disclosure  of  rating  in  registration  statemento  of  money  market  ■ 

hmds * - -- -»35 

Disclosure  requirement8...3883.  3886.  3893.  3920,  3921.  3924.  3930 

3938,  3944,  395a  3953 

Exemption  from  registration  of  certain  interests 3936 

Federal  National  Mortgage  Association 785 

Financial  reporting - -— 3*** 

Foreign  banks ^^ 

GNMA  guaranteed  securities....- '■ 878 

Information  to  investors - 

Investment  advisers  fraudulent  activities..- 

Investment  companies 

Listing  position.. 


Maintenance  of  investor's  funds- 
Money  market  funds. -..■ 

Mortgage-backed  securities — 

Mortgage-related 

Mutual  fund  governance 

Proxy  contests- 


Public  housing,  book  entiy  securities.- 
Reclassifications.. 


^Wtfl 

-_ 3920 

„ 3912 

— 3902 

..  3900 

.3950.3959 

928 

._ 3910 

3007 

,.- 3895 

808 

..- 3952 

3916 

3955 

3938 


118a  Ilea  1188 

118a  1103 

1131 

305 

2032.  2042 

1806 

1806 

—.882 

1850 

3883 


Registration  of  an  indefinite  number  of  securities 

Registration  of  business  combination  transactions 

Regisbation  statements  filed  by  unit  investment  trusts 

Registration  with  the  Securities  and  Exchange  Commission......  3802 

Reports  of  Investment  company  director,  officers,  and  principal 

shareholders - ^827 

Repurchase  agreement  transactions 3914 

Rescission  of  obsolete  rules  and  technical  revisions - 3942 

Response  to  inquiries  on  interest  and  dividend  claims 3932 

Review  of  general  rules — — ~- ^890 

Revision  of  proxy  rules 3906 

Short  sales  regulation -• 3881.  3882 

Small  business  surety  bond  guarantee 3284 

Small  issuer  periodic  reports - 3925 

SoUcitaUon  of  proxies. 389a  3945.  3946 

Tender  offer  rule  amendments 3880  3926 


rx-  "^ 
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Securitiaa— ContinuMl 
Tmna  in  rales  and  ragulations,  definition^ 
Undarwrilera.  benkraplcy  proceedings 

Security  measures: 
Adiudication  procedures- 


.3881 
.3048 

.3006 


Field  disturbance  sensors... 
Foreign  missions... 


Nuclear  material,  access  or  control. 

ffudear  materials. ~. 

Nuclear  power  plants .^-._>-. 

Onshore  oil  and  gas  sites... 


...3571 
....1515 
.„38B3 


..3788 


Remote  control  security  devices — ~.. 

Rental  control  security  devices.... 

Selective  Service  System 

Senior  Community  Service  employment  program... 
Shipyard  standards: 

Access  and  egress. 

Hasard  communication. 


Safety  and  health  regulations 

Surface  preparation  and  preservation.. 

Snow  surveys. ~ — 

Soil  surveys  on  Federal  land 

Soybeans: 

Loan  program.. 


.1481 
,.1480 
.1508 
.1482 
._.157 
„„156 


Price  support  progrsm.. — 
Space  programs: 
Extraterrestrial  exposure.. 
Payload  specialists.. 


.21 
.21 


..3016 
...3015 
...3017 


3002 


Space  science  flight  investigations. — 

Space  Shuttle: 
Flight  of  reimbursable  payloads  aboard.. 

Marine  mammals  taken  as  result  of  sonic  boom....~— . ..~ —  274 

Services,  reimbursement  for - - 3010 

Space  Transportation  System:  . 

Insurance  and  indemnification  of  space  vehicle  users —  3019 

Payload  specialists  aboard  flights — 3028 

Space  Shuttle,  flight  of  reimbursable  payloads  aboard 3002 

Space  Shuttle,  reimbursement  for  services. — 3010 

Spacelab  services,  reimbursement  for. ™. 3020 

Spacelab «W> 

Standards: 

Aircraft: 

Flammability  of  material  used  in  cargo  or  baggage 

compartments . ~. . 

Barbeque.. 


Biological  preparations.. 


.1703 
...107 
,...612 
...530 


.621,842.874 
„1663 


Blindness,  determining  disability. 

Blood  and  blood  products — 

Bridge  lighting  requirements 

Buildings: 

Access  to  and  use  by  handicapped ~ 2592 

Design  to  accommodate  the  physically  handicapped. 172 

Cadmium ., „.....„.„»...,......™.™.....-..~.~.-.....2773 

Commercial  fishing  industry  size — — — 3296 

Computer  technology  information  proces8ing...l9e.  199.  201.  202. 
203.  204,  206,  206.  207,  206,  209.  2ia  211,  212,  213.  215,  216, 
217,  218.  219,  22a  221.  222,  223.  224.  225.  228.  227.  22a  229. 

230.231 

Construction  industry  size. — ......... »- • • 3280,  3304 

Dredging  industry  size * 3270 

Energy  efficiency: 

Appliances 433,  439,  440,  442,  444 

Energy  performance  fw  new  buildings , 434,  438 

Engineering,  architectural,  and  surveying  industry  size 3297 

Export  trading  companies,  size  standard _3276 

Farming  industry  size  standard. ...... —  3306 

Food  and  color  additives „.„_„__--... — ...... — ..........  941 

Great  Lakes  bulk  dry  cargo  vessels. 

Hea  I  pumps - 

Hopper  dredges .... — .......... — 

Housing: 

Care-type,  property  standards 


,1653 
-440 
.1644 


Manufactured  homes,  foundations  and  sites.. 
Shared  arrangements — ....„_.....-......». — ~ — «.- 


..853 


S«)<MfK»  Number 


.796 


.855 

.816 
.890 
.814 
.817 


Standards — Continued 
Housing  building  products: 
Carpet  and  attached  cushion  certification.. 

Grademarking  of  plywood ~ 

Lumber,  certification  of  grademarking 

Lumber  and  plywood,  pressure  treated 

Mat  farmed  particleboard 

Plastic  piping  materials  for  domestic  cold  water  service 812 

Polystyrene  foam  board 815 

Roofing  membrane,  certification ~ .-  811 

Wood  flush  doors W3 

Industrial  size,  dredging 33W 

Infant  formulas ~ *•*•  •** 

Lead-based  paint *** 

Manufactured  home  construction  and  safety 851.  888.  880.  906 

Marine  engineering  and  naval  architecture  industry  size 3301 

Meat  and  meat  products "  1*8 

Medical  ultrasonic  equipment ~ — —- . 3567 

MicTographic  records  management............... . — .-... — • 3043 

Mobile  communication  services — . 3570 

Mohair  and  mohair  top — ^ 

Motor  vehicle  safety...iaee.  187a  1873.  1874.  1875.  1876.  1877,  1878, 
1879.  188a  1882.  1883.  1884.  188a  1887.  188a  1880.  188a  1891. 
1882,  1883,  1894.  1805.  1886.  1887,  1889.  1900.  1901,  1902.  1903. 
1904.  1905.  1908.  190a  1900,  19ia  1911,  1912.  1913,  1914,  1915. 
19ia  1917.  19ia  1919.  1920,  1921.  1922.  1923,  1924.  1925.  1929, 
193a  1931,  1932,  1933,  1934,  1935,  193a  1937,  193a  1939,  1940. 

1941.  1942.  1943,  1945 

Nuclear  power  plants "..»•. 3*^* 

Ocean  incineration  permit  applications 2882 

Pain,  evaluation  of..- - .-^ 

Pharmaceutical  manufacturing  point  source  category 2670 

Pizza - "2 

Poison  Prevention  Packaging  Act  review 3497 

Pork  products,  imported  cured -.-..- ... 113 

Poultry  and  poultry  products . — ... 4, 105 

Rabbit  products . ~.~ * 

Radiation,  protection  against 3789 

Radio  and  TV  stations.... - 3288 

Radiographic  exposure  devices,  industrial 3800 

Real  estate  agencies  size  standard . 3291 

Remote  control  security  devices -... — 358a  3589 

Respirator  devices — -.. -.— 813 

Retail  and  service  industry  size.- 3271 

Seafood: 

Catfish 273 

Fish  blocks ..-~-.— «-. 235 

Fish  filleU *•• 

Fish  steaks. ~-~ — ~— ~.-*W 

Sea  scallop.....-.-..—.- — ..— — .-.-..-..... — ..—.—-... — ——.—  287 
Shrimp 238 


.3te2 


Seashore  zoning 

Shipbuilding  and  repair  industry  size 

Shipyards: 

Surface  preparation  and  preservation . 1482 

Small  business  size — .3277 

Solar  heating  and  domestic  hot  water  systems 802 

Subcontractors,  size  protests — . —  3272 

Surface  coal  mine  electrical  standards 1425 

Surface  and  underground  mining — 125a  1257. 125a  1250. 1280 

Tonnage  measurement  standards — — .- 3207 

Toys,  electrical -.— — — — - —  350a  3501 

Travel  agency  size.— — . —.3273 

-. - ——3307 


Tuna  fishing  industry — — . 

Upholstered  furniture  cigarette  flammability- 

Uranium  mill  sites,  radon 

Vessels:  '^ 

Boating  safety  ventilaUon 

Fuel  hose  in  the  fuel  system .— . 

Safe  power..-.-.——.. — -...-.. — 

Veterans  Homes -..— — - — — .. 


H*>****9oV7 


.1628 
.1637 
.1622 
.3311 


Video  games,  electronic. 

Vodka,  identity  for 

Voluntary  products.-..—. 


.3500 


.  2068 


.200 
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Standard»^-Continued 
Warehouses: 

Dry  and  cold  storage  for  agricultural  commodities- 
Whiskies,  identity  of  straight 

Wholesale  size - — 


.45 
.2077 


Winegrape  varietal  designations — — 

Wood  products  made  with  urea-formaldehyde  resins — 
Wool  and  wool  top... -... — . 

State  Historical  Records  Advisory  Boards — 

Stater 

Adoption  assistance — . 

Aged,  community  program  wi - — - 

Aid  to.  families  with  dependent  children 

Alasks  land  management.. 


i 2068 

3482 

- 2 

3041 

483 

488 

880 


Appeal  rights  as  a  result  of  audits  of  miemployment 
compensation.. 


Apidkation  of  Fair  Labor  Standards  Act- 
Andits -.„.- ..- — . 


.1312 

.1395 
-1372 
.2893 


Block  grants. -. — 

Certification  of  speed  limit  enforcement..... 
Checks  issued-interest  renitted  technique.. 

Child  care  food  program 

Child  welfare  I 


.472.  478 
—■—•..  1888 
,-...-  2053 

88 

493 


Commercial  and  apartment  building  energy  conservation 441 

Coouounity  development  block  grant  programs..—. 912 

Conflicts  of  interest  government  officials..... — .--. .-807 

Contributions  for  civil  defense  equipment     .... — — .— 2803 

Emergency  management  assistaw.e — — —..2002,  2905 

Emeigency  management  education — ..  2887 

Employmeat  Security  Agency  administrative  finanriag  .  .1384 

Energy  efficiency  standards: 
Appliances- 


Enforcement  of  Federal  standards  for 


Enterprise  zone  program.. 
Environmental  protection.. 


442.444 

manufactored  ho«ee...807. 
806 


Exchange  of  income  and  eligibility  informatioii... 
Fire  suppression  assistance- 
Food  distribution  program..- 
Food  stamp  program: 
Appeal  praoeas- 


.2832.2841 
.1406 

.2800 


Non-discretionary  budget  provision... 
Quality-control  arbitration  process.. 


.76 
.M 

.75 


"Hirifty  Food  Plan  deduction  update- 
Food  stamp  program.- 


.82 


Foster  care  aainlenanoe  payments — 

Grant  assistance  to  individuals  and  families... 
Grant  programs,  uniform  requirements- 
Grants,  uniform  administrativa  reqv 


.-483 
.2886 


Handicapped  children,  educational  assistance. 
Historic  preservation. 


Housing  block  grant  activities  and  projects- 
Independent  living  rehabilitation  services  program- 
Insurance,  mining- 


.-380 

.1070 

.794 

.421 


.1273 


Job  Training  Partnership  Act  audits.. 


Land  and  water  conservation  fund  program 

Milk  program  for  children 

Navigation,  electronic  aida  to. 


.1385 
.1075 


Old-age.  survivors,  and  disability  insurance- 
Population  protection  planning..—.- 

Public  assistance  Pro-ams.. 


74 

.1874 
-501 


.2907 
-481 


Radiological  emergency  planAing  and  preparedness 

Radiological  protwUon  program——- 
Reclamation  plans.. 


.287a  2877 

2808 


.1271 


Recreation  and  recreation  areas- 
Relocation  assistance- 


Residcntial  rantal  rahabilitaUon  program        

Reaonrcas,  policy  on  priority  uae — 

Revniua  sharing. 

School  breakfast  program. 

School  hinch  program: 
Assessment  improvement  and  monitoring  systam- 

Rawrita  of  regnlatkms — 

Verification  monit 
School  lunch  program- 


1384 

.288a  2801 

917 

,— . 2872 


..2061.2062 

74 

88 


-88 


States — Continued 
Single  audit  requirements  for  Federal  assistant 

Single  audits  of  Federal  aid  programs 

Sludge  management    


.154 
.190 


■■28Bo 


..3267         Sorfooe  mining.. 


Tax  credit  reductions  and  interest  on  advances.- 
Teacher  skills,  grants  fbr- 


.1242. 124a  1247. 1272 

1387 

.38a  400 


Trade  adjustment  assistance  for  workers 

Unemployment  compensation 


Unemployment  insurance  quality  control  prograsB. — 

Uniform  requirements  for  assistance ~ — 

Uniform  requirements  for  grants.. 

Veterans  Homes. 

Vocational  educational  program 


.140ai402 

1388 

..—..1980 
k- 3073 


152 

3311,  3317,  3323 
426 


Young  Adult  Conservation  Corps —————.—.— -  1S2 

Youth  Conservation  Corps .— — — — .- —134 

Statistics: 

Fishery  oooservation  and  management  confidentiality 289 

Policy  directives —.3074 

Strategic  and  critical  materials: 
Civil  defense—.- .-.— ..—.-.- — . — -...—.—- 2887 


Cobalt 

Capper — 

Manganese.. 


.  286 


.286 


.288  . 


National  Defenee  disposal.. 
Nickel 


.2910 

.—.288 


Stockpiling,  National  Defense- 
Sogar  beets  and  sugarcane: 
Loans..- — . 


.2910 


Price  support  program.. 


.24.40 
.24 


119 

.124.127,128 


Sugar  beet  aira  sugarcane  crops. 
Sugar  imports: 

Fee  determination 

Qnota  sjTStem -.,.-..—... 

Sunshine  Act 371.  3577,  3839,  3780 

Supplemental  security  income  program: 
Continued  payment  of  benefits  to  persons  in  vocational 

rehabihtation  programs - — - .590 

Decisions  by  administrative  law  judges  in  cases  remanded  by 

courts — — —.556 

Eliminating  the  concept  of  considering  a  rental  subsidy  as 

unearned  income — ....-....— —.—..... 

In-kind  support  and  maintenance  rental  subsidies. 


Liquid  and  nonliquid  resources  and  resources  determinations.. 
Motor  vehicles: 

Property  essential  to  self-support — 

Pension  funds  for  deeming  purposes  and  Grandfathering 
provisions. 


-552 
..587 
-588 

.566 


Permanent  residence  under  color-of-law 

Prohibition  on  direct  payment  of  fees  to  representatives 

Rotation  of  administrative  law  judges,  appointed  to  hear  and 


decide  cases - 


..519 
.557 

.551 


Spousal  deeming  computation  involving  State  supplementation 

Tteatment  of  proceeds  for  home  equity  conversion  plaiu  as 
income.. 


540 


.553 


Use  of  work  evaluations  to  evaluate  individuals  with  mental 

impairments ..— .— — 547 

Supplemental  security  Income  program...500,  502.  504.  505.  509.  5ia 

5ia  52a  521.  522.  523.  52a  527,  52&  529.  534.  535.  &3a  542. 

544,  545.  SSa  5Sa  561,  562.  567,  568,  570.  572.  577,  57a  579, 

58a  581,  501,  502.  593,  504,  595.  S9a  500.  600.  801 

Surveys: 

Airline  passenger  origin-destination —.-2002.  2016 

International  trade  in  services —  16a  188 

Snow 1S7 

Snow  surveys— — 157 

SoU — -156 


Taxea: 
AdministratioB  and  procedura- 


.238a  2S3a2S72 


AUowance  of  deductions.. 
.7A,  88         Ahemative  minimum  tax- 


.2415 
.2128 


1497« 
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Taxea — Continued 
Amortization  of  pollution  control  facilities... 
Annuities »._»™ ~~ 


Aimed  forces  foreign  tax.. 
Assessable  penalties... 


Backup  withholding  on  interest  and  dividends... 
Backup  withholding  on  reportable  payments. — 

Bad  debts — 

Banking. — ™— — • —• 

Beer.. 


Saquanc*  Nimtiar 

2172 

2133.  2137 

S51 

„ 2358,  23Sa 

,„ 2325,  2327 

. ...2326 


.2553 


.2252.  2Me 
_ 2078 


Below-market  loans 

Bonds  and  other  debt 


Capital  cost  recovery.. 
Capital  gain.. 


254a  2584 

instnin)ents-.2175,  2251.  2291.  2282,  2283, 

2517 

2171.  2406,  2412 

2280 

2225 

.2173.2555 

2309 

2557 


Change  in  accounting  method.^ 

Charitable  contributions ~~~- 

Consolidated  returns ~. 

Contemporaneous  recordkeeping.. 

Corporate  income  tax...212a  2158,  2162,  218a  2181,  2183.  218a  219a 
2191,  2192,  2193,  2194,  2195,  2196,  2197,  219a  220a  228a  230a 
2304,  2305,  230a  2307.  23ia  2311,  2312,  237a  242a  2421.  2422. 
2423,  2424,  2425,  242a  2427,  242a  2429.  243Z  2433.  244a  2482. 

2485.  249a  2533,  255a  2560 

Credits. „ 237a  2544 

Deductibility  of  transportation  expenses. -  2166 

Deduction  for  charitable  contributions ™«.,~. ... — .~~ 2408 

Deferred  compensation. ».— ~. — ~— .« -• 2381 

DefiniHons. 25* 

Definitions  relating  to  the  fair  market  value  of  property 2364 

Depletion  deductions - 2253.  2467 

Depreciation ~. 

Distilled  spirits  products.. 


Income  tax  trade  or  business  expenses.... 

Income  tax-methods  of  accounting. 

Income  tax-basis  of  property -... 

Income  tax-charitable  contributions 


Saquanot  Number 


Taxes — Continued 

Income  tax-medical  expenses — - — 

Income  tax-methods  of  accounting. — 

Income  tax-orphan  drug  credit .. 

Income  tax-partnership  returns 


2407,  2419,  2488 

JOSa  2080,  2075 

Employee  ■plan8!..2122.  2134,  2135,  213a  213a  2163.  2165.  2201,  2202, 
2203.  2204.  2205,  220a  2207,  220a  220a  22ia  2211.  2212,  2213. 
2214,  2215.  22ia  2217.  22ia  2219.  222a  2221,  2222.  2223.  2224. 
224a  224a  2281  2317,  2324.  233a  2343,  2365.  238a  2399.  240a 
2413,  2414.  2434.  2435,  243a  2437,  243a  2441.  2442,  2444,  2445, 

2447,  2507.  2537.  2548 

Employment  taxes. 232a  2414.  2551 

Employment  taxes-church  PICA  elections. 2321 

Energy  tax  credit ~~. — — - 2379 

Environmental  taxes _ 2332,  2505 

Estate  UX...2117.  2254,  2313,  2314.  2315.  23ia  23ia  2413,  2497,  249a 

2489 

Excise  tax..J214,  2328,  233a  2331,  2332.  2335.  2347,  2414,  2445.  2502, 

2503,  2504,  2505.  250a  2507,  2551.  2573.  2574.  2575,  2582 

Exclusions  from  income 2164,  239a  2402,  254a  2550 

Exempt  organizations...2163.  220a  22ia  2245,  2246.  2247.  225a  2333. 
2334.  2335.  2398.  2439.  2483.  2464,  2485.  2507.  2537 

Foreign  conventions . 2185 

Foreiyi  tax 21ia  21ia  2482 

Gain  or  loss  on  disposition  of  property 2285 

Generation  skipping  transfer  tax 2500 

Gift  taxes...2313,  2314,  2315,  23ia  23ia  2413,  2414.  2497,  249a  249a 

250a2S71 

Golden  parachute  payments. ....„..„ — .._._... — .~ 2188 

Gross  income ~ 2545 

Incentive  stock  options .- — ~ — 2448 

Income  tax. 2161,  2301.  2342,  2440,  2552,  2571 

Income   tax  accounting...2139,   2169,  2182,  2187,  222a  2227,  222a 

2229,  2230,  2231,  2232.  2233,  2234,  2237.  223a  2240.  229a  2302. 

2303.  2339.  2357.  2374.  2401.  24ia  2449.  2450.  2451.  2452.  2453, 

2456,  2457,  245a  24ea  2531,  2532.  2551.  2562.  2563.  2564 

Income  tax  deductions 216a  2176 

Income  tax  returns 2514 

....».„.„. 2167 

,^ ..„ 2238 

Z...'l 2282 

2174 


Income  tax-credits • 2120 

Income  tax-entertainment  expenses 2556 

Income  lax-family  status  of  individuals  living  apart 2123 

Income  tax-general  business  credit. — ~..... ~ 2121 

Income  tax-like-kind  exchanges ~ 2283 


„ 2179 

...2235.  2241  2454.  245a  2461 

„__»>.__».«»™.  1372 

„ „ 2522 


Income  tax-straddles 2287.  2405.  2487,  248a  256a  2568 

Income  taxation  of  estates ~.. -  2468 

Income  taxation  of  trusU 2117.  2254.  2255.  225a  2257 

Income  taxes • — 225a  2443 

Individual  estimated  tax ......... — ... .. — ~~~~. — ~  2340 


Individual  income  tax 

Individual  income  tax  credit...... 

Industrial  development  bonds.... 

Information  reporting. - — «.... 

Information  returns^ ~ — - 

Insurance.. 


.2132.  2323.  2S2a  2581 

„^ _ 2368 

".J. „ 2146 

,2577 


.2344. 


....2515,  25ia  2520 
....2267,  228a  2382 


Intangible  drilling  costs.- - 2480 

International  tax...2188,  2271.  2272.  2273.  2274,  2275,  227a  2277, 
227a  2279.  2280.  2281.  228a  2360,  2383,  2404,  2430,  2431,  2473, 
2474,  2475.  247a  2477,  247a  247a  2480,  2481,  2483.  2484,  2493, 

2494,  2534.  2567 

Inventories - -2242,  2243,  2244.  2462 

Investment  tax  credit,  service  contracts. 2362 

Investment  tax  credit...2124.  2125.  212a  2127.  2373.  2375.  2377.  2380. 

2419 

Itemized  deductions .. 2177 

Items  not  deductible 2184,  2186 

Leasing. 21 70,  240a  2554 

Ufe  insurance 22ea  227a  2470 

Life  insurance  companies . — -~ 2471.  2472 

Life  insurance  products _.„_„...- — _.- 2140 


Limitatioiu  on  deductions- 
Merchant  Marine  Act  of  183a.. 

Minimum  tax. »...~ 

Net  operating  losses ~ 

Nontaxable  exchanges. 

Partnership  audit ... 

Partnership  interests 

Partnership  taxation..^... — 

Partnerships 

Pensions.. 


2417.  2418 
230a2541 

213a  2131 

24ia  2411 

.„ 2486 


,228a  2281, 


234a  2350 

2579 

2258.  2566 

2262,  2264,  2285 
.2203.  2217.  2442 

2468 

2565 


Percentage  depletion — 

Political  organizations 

Procedure  and  administration...2335,  2342.  234a  235a  2353.  2354, 

235a  2361,  2413.  2414.  2535,  2536 

Procedure  and  administration  -  definitions..; 2538 

Procedure  and  administration  -  partnership  audit 2351,  2528 

Procedure  and  administration-Subchapter  S. 2352 

Railroad  reUrement 2322,  2501 

Real  estate  investment  trusts . „.-.,»,»~._»— ..—..- 2288 

Recovery  of  tax  benefit  items 2160 

Refund  deduction  program ~._~— 797 

Reporting  and  recordkeeping  requirements...25ia  2518,  2521.  255a 

2578 

Retired  military.  State  tax  withholding 330 

Rum 2080 

S  Corporations 2284.  2285.  228a  2287,  229a  229a  2301.  2481.  2570 

Social  security  tax 23ia  232a  2501 

Start-up  expenditures- • — - —.2178 

State  credit  reduction ... — 13*7 

Statement  of  procedural  rules . • 2542 

Statement  of  procedural  rules  -  partnership  audit 2348 

Tax  accounting » -.2561 

Tax  exempt  bonds...2141,  2143,  2144.  2145.  2147.  214a  214a  215a 

2151.  2152.  2153,  2154.  2155,  2156,  2157.  2158.  237a  2371.  2384. 

2385.  238a  2387.  238a  2389,  2390.  2391.  2392,  2393,  2394,  2395. 

23ga  2397.  2485.  2543,  254a  2547 

tax  exempt  obligations 2142.  2383 

Tax  shelters 223a  234a  ZASO,  2524,  2525.  252a  2527 

Taxation  of  partnerships - 2283.  2341.  2345 

Tentative  refunds ..." 2355 

Tip  reporting _....-.™-....... — ............ — ...—..—..-....  2523.  2580 

Trade  or  business  expenses 2403 

WindfaU  profit  tax„.2337.  233a  250a  250a  2Sia  2511.  2512.  2513, 
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Sequence  Number 

Taxes — Continued 

2576,2583 

Telecommunications: 

Public -... - «« 

Public  facilities  program . :. ......304 

Update  of  Government-wide  policies  and  procedures 2915 

Telecommunications  Standards,  Federal 292a  2961 

Territories,  U.S 1550 

Territories  of  the  Pacific  Islands 1567 

Three  Mile  Island -. — ••3854 

Timber  sales: 

Advertising - — — — • 1*7. 148 

Cash  downpayments . 151 

Contractors,  debarment  and  suspension — -. . —145 

Control  of  skewed  bidding -...•  1*1 

Periodic  payments 137 

Tobacco: 

Manufacturer's  identification 2073 

Marketing  agreements - 42 ,  43 

Marketing  quotes.. - — •'• l*-  19 

Price  support  program la  19,  2a  43,  47 

Toxic  substances  control: 

Access  to  employee  exposure  and  medical  records : 1494 

Acute  air  toxicants — ..-2825 

Adverse  reactions  reporting  and  recordkeeping - 2646 

Antimicrobial  pesticides  toxicology  data  requirements -.  2584 

Biotechnology  review  program ...— .  2635 

CAG  carcinogens — ..—  2712 

Chronically  toxic  substances -.2823 

Industrial  wastewater  dischargers  standards  initiatives 2880 

Leather  tanning  wastewater  discharges -... •—•2^7 

Living  microorganisms - —. .-••... ..~..-2WS 

Methylene  chloride 


Transportation — Continued 

Bill  of  lading - 

Commercial  space ■ 

Debt  collection  procedures  for  carriers.. 

Equal  employment  opportunity 

Foreign  aircraft.. 


Occupational  exposure  in  laboratories.. 

Pathogens  and  microorganisms — .. 

Pesticides -.• 

Potential  carcinogens 

.  Premanufacture  notification.. 


.1453 
..1454 

.2822 


..-2712 


.2638 


Specific  significant  new  use  rules- 
Toxic  pollutants: 

Beryllium 

Copper 

Hafnium .-. ........ 

Lead.. 


.2620 


2688 

2687 

•■»**2688 


..2687 


Phenolic  compounds- 
Platinum -. 

Titanium . 

Zinc .'• 

Zirconium.. 


.2687 


,..........................—...—.....—...—.—.."."".•••.•••••••••••••••**''* 

Toys,  electrical •• 3501 

Trade  adjustment  assistance  for  workers. . , 1400 

Trade  practices,  unfair...-.-....-.-...-.-.-.-.™..-..—".".."— —•••""•— ••^•"  1''3 

Trade  zones,  foreign ...„.-.— -....2112 

Trademarks: 

Applications,  foreign 312 

Applications •■ 

Automated  search  system 

Automation  fees — . 

Filing  and  maintenance  fees—-. 

Hearings  and  appeals...— .-.~— 

Registration,  foreign 

Training: 

Emergency  management 

Maritime  schools- 


.315 
.316 
.308 
.308 

.314 
.312 


Nonmilitary  economic  development  programs.. 
Vocational  and  home  study,  proprietary 


-...2887 
..-1606 
.-.2992 
..-.3683 


Transportation: 
"Buy  America"  requirements.. 
Accessible  design,  guidelines  and  requirements. 


.1966 
.2580 


Asriculture  mmlucts,  movement  between  inspecUon  facilities— .104 

Ah- ^^ 

Air  quality  procedures — 

Bill  of  lading,  revision  of  standard  form . — .— ~.— 


Grants  to  U.S.  Territories.. 


Sequence  Number 

2838 

1543 

..— — .  2878 

1967 

1558 

1550 


Handicapped ■ 15*2 

Hazardous  matcrial8...1970.  1971,  1972,  197a  1978,  1980,  1981.  1882, 

1983.  1984.  1985,  1986.  1987.  1988.  1989,  1990.  1991,  1992.  199J. 

1994.  1995.  1996.  1997,  2001.  2004,  2005,  2006,  2007,  2006,  2009. 

2010,  2011,  2012,  2013,  2014,  2015,  2017,  20ia  20ia  2020,  2021 

Interstate  pipelines  for  natural  gas -451 

Maintenance  of  equipment  and  facilities - 1962 

Major  capital  investment  projects 1990 

Natural  gas.  temporary  emergency  delivery - - 3604 

Nuclear  material,  shipping  and  packaging  requirements — .3814 

Nuclear  wastes 3884 

Penalty  procedures  for  nonH»mpliance  with  reporting 

requirements 1*** 

Pipelines - - --...-2022 

Private  enterprise  participation - 1959 

Safety — . . ...-.- 1950 

'    Space  system -.- 3002.  30ia  30ia  3020.  3028 

Traffic  management  Federal  civilian  executive  agencies 2947 

Urban  mass 1857. 195a  1960, 1962,  1964, 19ea  1967,  196a  1969 

Travel: 

Change  in  regulations - 2955.  295a  2957,  285a  2858,  2964 

Government  aircraft -. 2961 

Increase  in  mileage  rate —.._..-..-..-.-. ..*-. — —..—....-2857 

Military  emergency  warrants — — — ••••^^ 

Passenger  tickets,  unused -...—.-.- 2979.  2980 

-.— „ 2836 


Public  voucher  form  revision- 


Relocation  expenses. - 2852.  295a  295a  2859.  2984 

Rental  cars 2851 

Subsistence  expenses 2855,  2862 

Tourism -.. • "— 1^ 

-. 2837 


Voucher  schedule  form  revision — . ~ . 

Treaties: 

Health,  sanitation,  and  quarantine -.3205 

Migratory  bird  management,  U.S.  and  Canada - 980 


Unemployment  assistance: 

Canal  Zone 

Disaster  assistance 

Virgin  Islands.. 


.1396 
.1398 
.1396 


Unemployment  compensation: 
Administrative  appeal  rights  for  States.. 
Ex-servicemembers.. 


1395 

..- 1389 

Federal-State  extended  benefits - 1388 

Income  and  eligibility  verification  procedures —  MOB 

Insurance  quality  control  program 1380 

State  Employment  Security  Agency  administrative  financing 1384 

State  tax  credit  reduction 1387 

Use  of  funds  transferred  to  states .  1383 

Uranium  enrichment  services **• 

Uranium  fuel  cycle  impacts - 3847 

Urban  mass  transportafion...l957,  195a  1959,  1960,  1962,  1964,  196a 

1967,  1966.  1960 

User  fees,  see  Fees —  8 

Utilities: 

Calculation  of  cash  working  capital  allowance — . J808 

Electric  holding  company  system..- 3610 

Registered  holding  company  system  companies,  directors  and 

offices - 3857 

Surety  guarantor  or  indemnifier  for  subsidiaries 3856 


1821 
2839 


Vegetables,  marketing  agreements.. 


.11 


UM  I 


UM 
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VcsaelK 
fliiwiiiodatiniM  raib  and  gnaitte.- 

Aid*  to  MvigMtiaa.  private. 

Alcohol  iapainMBt  whila  op«fating~ 

ABcbara^e  aiM  wewlitioM 

Aatoawliid  vital  tyataoM. 


AatoiBatic  radar  plottiat  aid*,  training- 
Barwick  Bay  vaaaal  traffic  aarvioa- 


■tii«  aafaly  vantilatioa  •tandarda 

Bridge  pcradta. 

Bridga-to-bridge  radiotelephone  oonuntinicatiaiM  on  the  Great 


.laae 

.1«70 
..W«2 
..1656 

.16S4 

-MSZ 

..isei 

1583 

1S73 


Cargo,  logbook  entries.... «_»____— —~—— ~— 

CMgo..-.. . 20M.  ansa  aoi.  aoss.  aim.  zoo*,  aas.  aow 

Cargo  barge*,  unmanned  river  lervioe.  dry. IMl 

Caiiying  bulk  liquefied  gaaea i 1*** 

Casualty  and  accident  reporting  thresholds     n  ...        1M9 

Certificatton  of  seamen **^ 

Chemical  waste  incineration  at  sea.. WW 

Claima  and  lawsuits - 'JSl 

Collisions  at  sea.  international  regulations  for  preventing 1887 

Commercial,  operating  while  intoxicated. 1579 

Construction: 

Ship  alteration  and  repair  contracts. c »w 

Cooking  fuels... .................■■.»...■.■»-. -lg» 

1W» 

ISM 

■nmw 

1S77 

1681 

.1S76.  ISM,  1657 

1827 

1663 

„„_..._ leoB 


Sequence  Nomlwr 

Vessel*— Continued 

Panama  Canal  tonnage  measurement  system . aaw 

Passenger,  financial  responsibility  for  non-performance ~~  3635 

Personal  flotation  devices,  inflatable - 1648 

Pilotage.  Panama  Canal *20« 

PlloU.  licensing  of. .. !•!• 

Piping  systems,  obsolete •>. -" — ~ —  !••" 

Pollution  prevention - -~— 1600 

Pollution  prevention  regulations.-......^-.----.™." _— .-1628 

Puoet  Sound  traffic  service - — — — — 1635 

^^  - ..-1623 

_15n 
..1649 
™  1572 
-..1622 


Damage  stability  and  flood  protection  standards.. 

Deepwater  port  hability  fund 

Distress  reporting  requirements 

DocuBentatian.  cootrolling  interest-. 


Dtydocking  and  tailshafl  examinations 

Electrical  engineering  regulations —— 

Fairway  systems 

Fire  detection  and  alarm  systems — 

Fire  extinguishing  systems  on  uninspected... 
Fire  piotectiaii  r^i>latioas„ 


..1801 
.1654 

Fuel  hose  in  the  fuel  system  standard 1887 

Great  Lakes  bulk  dry  cargo 1853 


Flashlights,  approval  specification*.. 
Flotation  devices  personal- 


Hazardous  materials,  stores  and  supplies  to  offshore  structures 


Heald  Bank  cntoff  safety  fairway. — 
Hopper  dredges,  stability  standards- 
Hybrid  personal  flotation  devices.. 


1613 
1630 


1644 

1646 

Hydrostatic  testing  of  pressure  vessel  type  cargo  tanks,  intervals 

for  examination ~— ~- 1*'* 

Inflatable  bfe  jackets,  carriage  and  operational  requiremaiU-..  1690 

Inland  navigation  rules •• — — 1688 

Inland  waterway  navigation  regulations — 1SB4, 1636 

Inspection  intervals  and  drydocking  intervale—. —.1833 

.— — — — M— — .  16Z5 


Inspection  review  delegation  of  authority 

Inaurance. 

Launching  devices  for  Uferaft*.. 


1640 


2026.2044.2046 

1566 

Liability  ^surance  for  peraonnel  of  foreign  mi**ion* 1512 

Licensing  of  officers,  etc. 

Liferafts.  inflatable. 

Lifesaving  equipment,  immersion  suits.. 

Lifesaving  equipment 

Line  throwing  device  requirements.. 

Liquefied  gas...- ■; 

Maneuvering  performance  regulations. 
Marine  engineering  regulations- 
Marine  terminal  agreement*.. 

Markings,  hailmg  port - 

Military  exploaive*  regulation*. 

Navigation,  aide  to 

Noxioii*  liquid  •ubatance*.  polhrtlon  provanthm.. 
Ocean  carriers  international  rates. 
Offshore  supply 


OU  and  chemical  waste*,  reception  facilities. 

Oil  and  hazardous  substance  discharge  reporting  requiremento 

Oil  transfer  operation*,  tankerman  roquireniant*. - 

Oil-water  interface  detectors 

Operating  while  intoxicated. 


Reception  facilities,  certification  of  chemical  waste. 
Recreational,  operating  while  intoxicated 

Recreational —___—__. — 

Reporting  requirements — . 

Safe  power  standard 


Safety  laws. ^^ 

Safety  rules,  haxardoua'  liquid* 1820. 1677 

Safety/security  rone  regulations - — -.-.— ~— — — .—— — 1841 

Scientific  research - — . — •. ^^ 

Sport  boat  claasification. 1822 

Strobe  lights 1** 

Suspension  and  revocation  proceedings 

Tank,  liquid  hazardous  materials.. 
Thermal  protective  aids- 


Tonitage  measurement  standards 


-1671 
.1678 
1665 
3207 


T^ffic  management  for  Pacific  region — 
Traffic  service,  Houston-Galveston,  TX.. 

Tug  and  barge  operators -.-— 

Undocumented,  fees  for  numbering.. 


Uninspected,  special  operating  requirements 

USMS  "North  Star" 

VeteranK 
Automobile  and  adaptive  equipment  aUowanca- 

Benefits,  apportionment  to  dependents 

Benefits,  definition  of  fraud — . — .—- . — 

Community  nursing  home  care. — — 

Community  residential  care — - — 

Disabled 


-1639 
.1673 

-1505 
.  1574 
-1106 


.3385 


.3345 


Disposition  of  personal  funds  and  effects.. 
Education: 

Advance  payment 

Certifications  of  enrollment-. 

Civil  righu 

Delegation  of  authority——. 

Effective  date  of  refund 

Enrollment  rights 

Entitlement.. 


3341 

..33ia3320 

3812 

1376 

3316 


.asM 


Foreign  medical  achools- 

Measurement  of  undergraduate  courses- 
New  programs- 


••9^09 


Nonduplication — — .- 

Nonmatriculated  student*... 

Overpayments 

Post-Vietnam  era.. 


.3831,  3332,  3371 

3347 

-..3877 


-.8873 


Programs  at  more  than  one  schooL. 
Reimbursement  of  wage*.... 


..8360 
.8886 
.8874 


Retroactive  approval  of  coone*. 
Technical  changes — 


_SM3 
.8360 


Waiver  of  two-year  operation  of  oooise.. 

Educational  assistance  test  program — 

Employment  services 

Estate  disposition 

Fiduciaries — — — — — , 

Flight  training.- 


.8S7S 
..8885 


.3337 


.,.  8386 


1664 

IMO 
1615 
1670 


General  Counsel  opinions — 

Group  Life  Insurance 

Housing  rehabilitation  loans 

Incarcerated,  subsistenca  aUowanoo.. 

Incompetont  and  hoopttalind 

Job  Training  Act 

Legal  cu»todiam..— 

Medical  care: 


„8328.  3329L  3333 
3346 

MM 

3343 


-3326 


3366 

-3378.3379 
.3334,  3335 


Inability  to  defray  expense*.. 
Non*ervice-Gonnected.— .~ 


3300 

.8818,8357.3358 
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Sequence  Number 

Veterans — Continued 
Medical  care — Continued 

Philippines _..-.—„.....-.-.....— 3315 

Mortgage  insurance  qualification-eligibility — .,. 820 

Nondiscrimination  and  affirmative  action .- 1376 

Outpatient  medical  services - —.—.—..- 3364 

Patient  care  regulations . .- — —....3362 

Pensions —..—.—. — . — .— 3391 

Readjustment  appointments -..» — .— -. 3189 

Readjustment  counseling —..„....- - 3313 

Records  and  documents,  confidential  quality  assurance  program 

3324 

Social  security  benefits - — 3392 

Social  security  numbers  in  benefits  matters 3367 

State  nursing  homes 3311,  3317,  3323 

Subsistence  allowance - — -....-. 3348,  3372 

Telecaption  television  decoders. — .. ...»..- 3314 

Treatment  in  non-contiguous  States 3321 

Vietnam  era -.- ".•■.- 1376,  3313 

Vocational  Rehabilitation  Panel 3339 

Vocational  rehabilitation  and  ti-aining...3326,  3330,  333a  3363,  3370, 

3385 

Vietnam  era  veterans — - — 13^ 

Virgin  Islands — . 2075,2080 

Viticultural  areas.  American 2057 

Vodka,  standard  of  identity 2058 

Votipg  rights 1332,1333 


Wages: 

Adverse  effect  wage  rate - 1393, 1397, 1404 

Employees  with  board,  lodging,  and  other  facilities 1364 

Labor  standards  provisions - 1366 

Minimum  and  overtime  provisions —...——. — - 1360 

Records  to  be  kept  by  employers 1367 

Semi-skilled  workers. 1366 

Warehouses: 

Dry  and  cold  storage  for  agricultural  commodities .- .45 

Fees  for  voluntary  examinations ... - 48 

Warranties: 

Informal  dispute  settlement  procedures 3686 

Mobile  homes  sales  and  services —..——..—.-..—.- 3682 

Pre-sale  availability  of  written  terms . ... — •' — 3694 

Vehicle  voluntary  aftermarket  parts  certification..-. . 2778 

Washington  National  Airport - -..-•  1570 

Waste  treatment  and  disposal: 

Aluminum  forming  wastewater  dischargers - 2658 

Application  forms  for  new  manufacturing,  commercial,  mining,  and 

silviculture  operations — 2867 

Battery  wastewater  dischargers . 2878 

Closure  and  posl-closure  care  of  facilities  atandard* -...2738 

Coal  mining  pollutant  discharges - —2689 

Commercial  chemical  products  consisting  of  a  single  active 

ingredient 2727 

Containerized  liquids  in  landfills -, — 2704 

Copper  forming  wastewater  dischargers ,m.— .— . — •— 2675 

!Z-Z I 2661 


Cost  control  of  construction  grant  increases- 
Discharge  pretreatment  regulations 

Domestic  sewage  study.. 


.2652 


Fees  for  disposal  of  Energy/Defense  high-level  wastes,  basis  of 

Flood  plain  and  seismic  restrictions —  2721 

Groundwater  monitoring  codified  guidance  of  hazardous 

constituents -.....—._.  2717 

Guidelines  on  disposal  and  storage  of  pesticides 2596 

Hazardous  waste  chara«aeri*ation  studies 2710 

Hazardous  waste  land  disposal  restrictions  for  solvents 2735 

Hazardous  waste  management 2706 

Hazardous  waste  toxicological  evaluations .-2710 

bidneration-at-sea  site  designations  (North  Atlantic  and  Pacific) 

2864 

Incinerator  stack  monitoring  for  hazardous  waste 2733 

Land  disposal  facilities  technology  requirements. -. 2719 

Land  disposal  restriction  review 


Leather  tanning  wastewater  discharger*- 


2734 
2657 


Sequence  Number 

Waste  treatment  and  disposal — Continued 

Location  standards  for  facilities 2721 

Low-level  radioactive  waste  standards 2692 

Mandatory  inspection  at  treatment,  storage,  and  disposal 

facilities - - 2706 

Ocean  dumping -• 2863,  2682 

Ocean  incineration 2682 

Ore  mining  and  dressing  wastewater  discharges - 2674 

Organic  chemicals,  plastics,  and  synthetic  fibers 2868 

Owners/operators  financial  responsibility  for  corrective  action 

2716,2718 

Owners/operators  liability  storage  standards 2740 

Paint  wastewaters 2884 

Petroleum  refinery  wastewater  systems  volatile  compounds 

emissions .'. — -.— . —  2766 

Phthalates  discharges - —  2656 

Polychlorinated  biphenyls  discharges 2673 

Radioactive  waste  substances 471 

Restriction  of  land  disposal  of  halogenated  organics 2720 

Retrofitting  interim  status  surface  impoundments 2707 

Rubber  asphalt  guidelines - — — - .2743 

Rubber  processing  wastewater  discharges —.-.-. — .— 2872 

Scrap  tires • •— •> 2743 

Sewage  sludge  use  and  disposal 2862 

Sewage  treatment  plants  reporting  and  recordkeeping 

requirements — -..- .2763 

Sludge  management 2865 

Solid  waste  disposal  facilities  classification -.2706 

State  authorization  codification  rule 2731 

State  program  capability  requirements 2722 

State  program  revisions,  streamling  approval  and  review 2747 

Statistics  for  detecting  groundwater  contamination,  monitoring 

and  standards  issues 2739 

Stormwater  discharge  requirements - 2681 

Treatment,  storage,  and  disposal  facility  area  source  air 

emissions 2780 

Underground  injection  of  hazardous  waste  prohibition 2703 

Underground  storage  tanks 2728 

Underground  storage  tanks  leak  detection,  prevention,  and 

closure 2724 

Underground  storage  tanks  notification  form -.. •■»..  2748 

Underground  storage  tanks  program  for  States — 2725 

Wastewater  treatment  construction  grants 2839 

Water  pollution  control: 

Acrolein 

Aluminum,  primary  and  secondary ... —       2659 

Application  forms  for  new  manufacturing,  commercial,  mining,  and 

silviculture  operations 2667 

Construction  grants  regulations ~r~- — 2866 

Contaminant  levels  in  drinking  water - —  2697 

Contitjl  bonds - -.-3279 

Controls  for  non-toxic,  non-conventional  pollutante 2853 

Copper  forming  wastewater  dischargers -.— 2675 

Cost  control  of  construction  grants  increases 2663 

Denial  or  restriction  of  disposal  sites -. — 2y 

Discharge  pretreatment  regulations - — 2661 

Dredge  and  fill  program  by  States — .2832.  2841 

Effluent  guidelines: 

Adhesives  and  sealants -.. - -..-2665 

Battery  manufacturing.. 

Coal  mining 

Gum  and  wood 2671 

Industrial  wastewater  dischargers  of  hazardous  or  toxic 

pollutants — —..2860 

Ink  formulation - - — ..— — 2685 

Inorganic  chemicals — • — 2677 

Leather  tanning  wastewater  discharger*. .' —  2M7 

Meat  products ••— • • — 2^ 

Metal  finishing 2677 


Metal  molding  and  casting  (foundries) - 2667 

Nonferrous  metals 2659,  2688 

Offshore  oil  and  gas  extraction  industry 2869 

Ore  mining  and  dressing  (placer  mining) 2674 

Organic  chemicals,  plastics,  and  synthetic  fibers 


/  Vol.  n.  No.  7S  /  Monday.  April  21.  1966  /  Uirilted  Agenda 


Watar  pollotion  control— Continued 

Bfflucotu 
Paint  fonnulation... 

Ptstiddea. 


Saqaano*  Nionbar 


•  2804 


Pbannacautioals ~— ■ 

Plaatica  molding  and  fonning  (phthalates).. 

Polychlorinated  biphenyls  discharges- 

Pulp,  paper,  and  paperfooard _^._> 

Pulp  and  paper ..:,.»..~™ ~- 

Rubber  processi 
Seafood  processing. 

Ethylbenzene ~— — ~~~— "~- 

Hazardous  pollutants: 

Ahuninum  forming  wastewater  dischargers 

Battery  wastewater  dischargers. — — ~- 

bidnstrial  wastewater  dischargers  standards  Initiatives... 

talk  wastewater  discharges 

Leather  tanning  wastewater  dischargers.. 


..ase 

„g673 


..2673 


.2*77 


.3B72 
..2877 
-2868 


-2858 

2876 

-.2880 
...-2B85 
..-.2857 


.3806 


Metal  moidtaig  and  casting  (foundries)...........- 

Paint  wastewater  discfaai^ges - •" 

Hydroelectric  licensing. ._,«., 

bicineration-at-sea  site  designations  (North  Atlantic  and  Pacific) 

2864 

Mandatory  inspection  at  treatment  storage,  and  disposal 

facilltiea.. 22 

Metals *■■ 

Navigable  waters,  hazardous  substances  pollution  prevention...2879 
Notice  requirements  for  citizen  suits  under  Safe  Water  Drinidng 

Aci  _.  ~ 2836 

Ocean  dumping - *'*'•  *^ 

Ocean  incineration ......«..„„......~..~-..~.  2882 


Ocean  incineration  and  dumping  regnlatiana.. 

Oil  discharge. — 

Phenols-.. 


.  2883 


Pretreatment  regulations,  dennitions  for  passthrough  and 

interference. '••- 

Sewage  sludge  use  and  disposal....-.-^ ........... . 

Shidge  management.. 


..2878 
-2882 


..2865 


Stormwater  application  requirements — 
Toxic  pollutants: 
Adhesives  and  sealants 


Industrial  wastswater  discbatgeTS  standards  initiatives. 

Leather  tanning  wastewater  disdiargas- 

NonfeiTOUs  metals 


...2855 
-2880 
—.2887 


Tungsten  subcategories — .__~— 

Underground  injection  control  on  Indian  lands.-.. 


Vessels,  international  convention  for  prevention — 

Vinyl  chloride— —~-..-~ •- 

Water  resources 


Acreage  limitation  for  water  supplied  to  leased  land. 

Aquatic  resources 

Flood  disaster  protection-.- 
Plood  plain  management.. 


Ground,  protection  from  hazardous  wastes. 

Headwater  improvements — -..—..-. 

Improve  water  quality — 

Indian  land. —»_.... — ..- 

Indian  reservations -.„-........_—.--.--.-« 

Research 


Stqumce  NmnlMr 

Water  supply— Continued  . ._  j_,  lj 

Contaminant  levels  for  volatile  organic  diemi^ws  toond  in  drinking 

2899 

_. 2897 

2733 


.1111. 1113 

1150 

1329 


water- 
Disinfectants  and  disinfeciiaR  by-products.- 


.  2870         Ground  water  monitoring  Cor  hazardous  wasia.. 


Rules  and  r^ulations  governing  public  use. 

Supply  forecast  program ... — ...- — 

Technology  development . 

Water  rights.  National  Forests.. 


-.347 
_157 
.1329 
_.149 


Groundwater  monitoring  codified  guidance  Of  hazardous 

constituents - ~ 2717 

Groundwater  monitoring  and  location  restrictions — . 2708 

Groundwater  protection  strategy 2854 

Inoiganic  and  organic  compounds,  monitoring  drinking  water-.  2895 
Microbiological  contaminants,  turbidity,  and  radiomiclides, 

monitoring  drinking  water _—.———* 2695 

Statistics  for  detecting  groundwater  contamination,  monitoring. 

and  standards  issues 2739 

Watersheds: 

Management  of  municipal ■      .        — .-.150 

Petersburg,  Alaska 13* 

Waterways: 

Hazardous  substances  pollution ■- — — . —  2679 

Navigable  waters ^^ 

Oil  spills  beyond  continuous  zone  to  ocean  waters 2680 

Wetlands: 

Conservation  programs— 30 

2832,2841 

„ 789 


Environmental  protection- 
Protection 

Wheat 
Price  support  program—.... 
Program  regulations —. 

Wild  and  scenic  rivers 

WUdlife: 


29 

33 

.1288 


Water  supplies.  National  Forest  lands 

Wetlands,  protection ♦• 

Water  supply: 
Cadmium  emissions  affecting  drinking  water. 


.138.150 
789 


-2800 


Contaminant  level  for  fluoride  in  drinking  water- 


Contaminant  level  of  radionuclides  in  drinking  water- 
Contaminant  levels,  recommended  maximum..... 


.2700 
.2688 
.2887 


Critical  habitat  deaiputioa- 
Customs  laws- 


268 

901 

Endangered  and  threatened_2«Bl  271.  288.  9M.  906.  1003.  1004, 

1006. 1008, 1007. 1013,  1014. 1015,  ItnO 

Fiah  conservation — .■ ~" '^ 

Hawaiian  Monk  Seal 288 

Humane  transport — • ■■■■  ■—■ -•■•—• *2 

1012 

„ 983 

39 

248.  996.  1008 


-2881         Import  and  export  fees- 


Import  and  export  mariiing  and  labeling-.. 

Improve  habitat - -_..—.._......- 

Marine  mammals — - 

Marine  sanctuary  program- 
Migratory  birds...- — ~ 

Monuments.. 


.280,  281,  262.  263.  284,  283 

888,  990,  1009 

1001.  1002 


Rafuges 997,  998,  998. 1000,  lOia  1018. 1017. 1018 

Wine: 

Estate  bottled  requirements 2062 

Imported. 2062 

Ubriing. - 2081.  2085,  2068.  2070 


Labeling  and  advertising. . 

Rrodnction  and  treatment 

Recodification  of  regulations- 
Taxes 

Viticultural  areas.. 


2057,2059,  2071 
'fl'" 


.2064 
.2056 


.2057 


.i*<~7*>,^^ 


Women's  Educational  Equity  Act- 
Wool  and  wool  products: 
Price  support  program...-.-.......— 

Top  grade  standards -~ 

Work  incentive  programs — 

Woricfare  projects -.-. .- — — 

World  market  price: 

Cotton 

Rice 


.306 


.38.37 

2 


.1394 
88 


.-25 


Young  Adult  Conservation  Corps- 
Youth  Conservation  Corpa....— — . 
Youth  programs — 


.132 


134 

.«2t,4e4 
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PBDBKAL  KEGISTES  Published  daily.  Monday  through  Friday, 
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By  die  Presideiit  of  die  United  States  of  America 

A  Prodamadon 

During  spring,  the  season  of  renewal,  millions  of  Americans  turn  joyfully  to 
gardening. 

America's  gardens  produce  an  abundance  of  fruits  and  vegetables  to  enliven 
our  tables  and  a  stunning  variety  of  flowers  and  shrubs  bri^ten  our  lives  with 
their  beauty. 

Gardening  is  a  wholesome  avocation  that  encourages  appreciation  for  natiire 
and  concern  for  the  preservation  and  enhancement  of  our  environment.  It 
prompts  a  genuine  respect  for  those  who  woiic  in  agriculture  today.  Gardening, 
above  all.  provides  a  special  source  of  fulfillment  when  foresight,  patience, 
and  collaboration  with  soil  and  sunlight  finally  are  repaid  by  lovely  flowers 
and  luscious  harvests.  .  . 

The  Congress,  by  Senate  Joint  Resolution  136,  has  authorized  and  requested 
the  President  to  issue  a  proclamation  designating  the  week  beginning  April  13, 
1986,  as  "National  Garden  Week." 

NOW,  THEREFORE,  L  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  13, 1986,  as  National 
Garden  Week,  and  I  call  upon  all  Federal,  State  and  local  governments, 
private  organizations,  and  all  Americans  to  join  in  educational  efforts,  cere- 
monies, and  other  appropriate  activities  to  show  our  appreciation  for  the 
efforts  and  contributions  of  gardeners. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
y^rii  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


a 


cnAAflx^ 
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Presidential  Documents 


Prodamatian  5463  of  ApA  19. 1986 
Education  Day,  U.SA.,  1966 


By  the  Prerident  of  the  United  States  of  America 

A  Prodamation        ^ 

From  earliest  colonial  days,  Americans  have  always  known  that  education  is 
the  golden  key  that  opens  the  door  to  achievement  and  progress.  This  Admin- 
istration has  placed  renewed  emphasis  on  excellence  in  education,  and 
already  the  results  are  encouraging.  By  setting  high  standards  we  challenge 
the  young  to  stretch  their  mental  muscles  and  strive  to  achieve  the  best  Aat  is 
in  them.  Such  an  education  succeeds  because  it  makes  learning  an  adventure. 

Education  is  like  a  diamond  with  many  facets:  it  includes  the  basic  mastery  of 
numbers  and  letters  that  give  us  access  to  the  treasury  of  human  knowledge, 
accumulated  and  refined  through  the  ages;  it  includes  technical  and  vocational 
training  as  well  as  instruction  in  science,  higher  mathematics,  and  humane 
letters.  But  no  true  education  can  leave  out  the  moral  and  spiritual  dimensions 
of  human  life  and  human  striving.  Only  education  that  addresses  this  dimen- 
sion can  lead  to  that  blend  of  compassion,  humility,  and  understanding  that  is 
summed  up  in  one  word:  wisdom. 

"Happy  the  man."  Scripture  tells  us.  *Vho  finds  wisdom.  ...  Her  ways  are 
ways  of  pleasantness,  and  all  her  paths  are  peace.  She  is  a  tree  of  life  to  those 
who  come  to  possess  her." 

The  Congress  has  sought  to  call  attention  to  these  durable  values  by  adoptmg 
resolutions  that  pay  tribute  to  the  example  of  Rabbi  Menachem  Mendel 
Schneerson,  a  man  who  has  dedicated  his  life  to  the  search  for  wisdom  and  to 
guiding  others  along  its  pathways.  He  exemplifies  the  rich  tradition  of  the 
Seven  Noahide  Uws,  which  have  been  the  lodestar  of  the  Lubavitch  move- 
ment firom  its  inception. 

In  recognition  of  Rabbi  Schneerson's  noble  achievemente  and  in  celebration  of 
his  Mth  birthday,  the  Congress,  by  House  Joint  Resolution  582.  has  designated 
April  20  as  "Education  Day.  U.SA."  and  authorized  and  requested  the  Presi- 
dent to  issue  an  appropriate  proclamation  in  observance  of  this  event 

NOW.  THEREFORE.  L  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday.  April  20. 1986,  as  Education  Day,  U.S.A.. 
and  I  call  upon  the  people  of  the  United  States,  and  in  particular  our  teachers 
and  other  educational  leaders,  to  observe  that  day  with  appropriate  ceremo- 
nies and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
April  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulations 


Federal  Register 
Vol.  51.  No.  n 
Tuesday,  April  22,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabiiity  and  legal  effect,  most 
o(  which  ar9  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
l>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Part  loot 

EmployM  RMponsibUltlM 
Conduct;  Sataguarcflng  ttM 
Examination  ProcMs 

AOCNCv:  Office  of  Personnel 

Management 

ACTION:  Final  rule. 


ttlMMnnr  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 
internal  regulations  at  5  CTR  1001.73S- 
206(a)  to  require  OPM  employees  to 
notify  their  supervisors  when  they 
intend,  or  someone  close  to  them 
intends,  to  take  an  Armed  Services 
entrance  examination.  These  regulations 
will  further  safeguard  the  examination 
process  by  adding  the  Armed  Service 
entrance  examination  to  our  current 
regulations. 

cmcnvi  oats:  May  22. 1966. 
PON  FURTHCR  INFOWMATIOtl  CONT  ACT 

Stuart  D.  Rick,  Attorney,  Office  of  the 
General  Counsel  Office  of  Personnel 
Management  (202)  632-7746. 
sumnKNTARV  mponmatkm:  In  our 
current  internal  regulations  setting  forth 
standards  of  conduct  and  ethics  for 
OPM  employees,  there  is  a  provision 
pertaining  to  the  safeguarding  of  the 
examination  process.  Because  some 
OPM  employees  take  part  in  the 
construction  of  written  tests,  or  have 
access  to  test  material,  or  are  involved 
in  the  examination  rating  process,  all 
OPM  employees  are  required  to  notify 
their  supervisors  when  they  intend  to 
file  for  a  competitive  examination  or  an 
internal  noncompetitive  examination,  or 
whoi  they  know  tiiat  a  close  relative,  a 
household  member,  or  a  roommate 
intends  to  take  a  competitive 
examination.  In  this  manner, 
appropriate  measures  can  be  taken 
when  necessary  to  ensure  test  securify. 


Certain  OPM  employees  now  have 
access  to  Department  of  Defense 
entrance  examination  material.  An 
unfair  advantage  could  occur  if  these 
employees  were  to  take  the 
examination,  or  if  they  were  to  pass 
along  information  about  the 
examination  to  other  persons.  Therefore, 
these  regulations  will  also  require 
supervisory  notification  by  employees 
plaiming  to  take  an  Armed  Service 
entrance  exam. 

Implementation  of  OPM  regulations  is 
subject  to  5  U.S.C.  1103(b)  and  1105; 
specifically  excluded  fit>m  this  process 
are  regulations  that  apply  solely  to  OPM 
or  its  employees.  Likewise,  the 
regulations  of  an  agency  that  are  solely 
internal  in  applicability  are  not  subject 
to  Executive  Order  12291,  Federal 
Regulation;  or  the  Regulatory  FlexibUity 
Act 
List  of  Subjects  in  5  CFR  Part  1001 

Conflict  of  interests;  Government 
employees. 

Office  of  Personnel  Management 
Constance  Homer, 
Director. 

Accordingly,  the  Office  of  Persormel 
Management  is  amending  5  CFR  Part 
1001  as  follows: 

PART  1001-EMPLOYEE 
RESPONSmLITIES  AND  CONDUCT 

1.  The  authority  citation  for  Part  1001 
is  revised  to  read  as  set  forth  below  and 
the  authority  citation  following  Section 
1001.735-203  is  removed: 

Authority:  E.0. 11222.  30  FR  6409.  3  CFR 
1964-65  Comp.  p.  306;  5  CFR  735.101  et  teq.; 
Sectton  1001.735-^203  also  iuued  under  Pub. 
L  05-454;  Reorganization  Plan  No.  2  of  1978. 

2.  In  §  1001.735-206,  paragraph  (a)  U 
revised  to  read  as  follows: 

S  1001.73S-206   SaleguwdkigtiM 


(a)  An  employee  shall  notify  his 
supovisor  when  he  intends  to  file  for  a 
competitive  examination,  an  internal 
noncompetitive  examination,  or  an 
Armed  Services  entrance  examination. 
He  must  give  similar  notice  if  he  knows 
that  a  close  relative,  a  member  of  his 
household,  or  a  roommate  intends  to 
take  any  one  of  these  examinations. 
•        •        *        •        • 

[FR  Doc.  «M»50  FUed  4-21-86;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  101 
[Revision  2;  Amdt  43] 

SBASoal^ 

AOENCV:  Small  Business  Administration. 
ACnotC  Final  rule.     

summary:  This  final  rule  reflects  the 
authorify  for  the  Inspector  General  to 
use  the  SBA  seal.  The  Inspector  General 
is  among  those  SBA  officials  authorized 
to  certify  and  authenticate  as  true, 
originals  and  copies  of  any  books, 
records,  papers  or  other  docxmients  on 
file  within  the  SBA. 
EFFCCnVE  DATE  April  22, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cleo  Verbillis,  Acting  Chief.  Records 
and  Micrographics  Management 
Section.  Small  Business  Administration. 
1441  L  Street  NW.,  Washington.  D.C 
20416.  Telephone  No.  (202)  653-6446. 
SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  therein  as 
prescribed  in  5  U.S.C.  553  are  not 
required  and  this  amendment  to  Part  101 
is  adopted  without  resort  to  those 
procedures. 

Ust  of  Subjects  in  13  CFR  Part  101 

Authority  delegations  (Government 
agencies).  Administrative  practice  and 
procedures.  Organization  and  functions 
(Government  agencies). 

PART  101— (AMENDED) 

For  the  reason  set  forth  in  the 
preamble  and  pursuant  to  authorify  in 
section  S(b)(6)  of  the  Small  Business 
Act  15  U.S.C.  634,  Part  101  is  amended 
as  set  forth  below: 

The  authorify  citation  for  13  CFR  101 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5,  Pub.  L  8&-536,  72 
Stat  384  and  385  (15  U.S.C.  633  and  634,  as 
amended);  sec  306,  Pub.  L  85-090.  72  Stat 
694  (15  U.S.C.  887.  as  amended);  sec.  5(b)(ll), 
Pub.  L  93-386  (Aug.  23, 1974);  and  6  U.S.C. 
552,  unless  otherwise  noted. 

2.  S  lOlJ  is  revised  to  read  as  follows: 


§101^ 

The  Administrator,  Assistant 
Administrator  for  Administration. 
Inspector  General.  Regional  and  District 


UM  I 
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Directors,  and  Branch  Managwaare 
authorised  to  certify  and  autfcenHcate  aa 
true,  originals  and  copies  of  any  books, 
records,  papers,  or  other  documents  on 
file  within  the  SnwH  Duaiiieaa 
Administration:  to  certify  and 
authenticate  as  true,  originals,  and 
copies  of  extracts  from  such  material;  to 
certify  and  authenticate  as  true, 
originals  and  copies  of  exfracto  from 
such  material;  to  certify  the 
nonexistence  of  records  on  file;  and  to 
cause  the  Seal  of  the  Small  Business 
Administration  to  be  affixed  to  all  such 
certifications  for  all  pur^o«s.  including 
the  purposes  authorized  by  28  US.C. 
1733.  This  authority  applies  to  any 
books,  records,  papers,  or  other 
documents  on  file  withfai  their  respective 
furisdictions. 
Dated:  April  t,  ISSa 
lUHMlkMty. 


not  receive  any  comments,  a  relevant 
new  circumstance  arose  during  the 
comment  period.  We  received  an 
application  for  a  new  entrant  allocation 
frwB  a  firm  wiahiag  to  start  productitm 
in  the  Virgin  Islands.  To  provide  for  this 
development  while  reserving  a  portion 
for  other  ipotential  new  entrant 
applications  thia  year,  we  have  decided 
to  raise  the  final  quantity  from  the 
proposed  amoant  of  44)00.000  to 
4,500.000  units  for  the  VirgiB  Islands  and 
the  amount  for  aO  four  territories  from 

ejoaoootoe^soaooo. 

Accoidin^y.  we  are  esUbnshing  for 
calewlar  year  1966  a  total  quantity  and 
respective  territwial  shares  as  shown  in 
the  following  table: 


Acting  Administrator. 

[FR  Doc  86-«741  Filed  4-2*-aS!  fc46  ami 


DEPARTyENT  OF  COMMERCE 

Intemallonal  Trade  AdmlnletretkKi 

DEPARTHEHT  OF  THE  INTERIOR 

OMce  of  Teffrttodal  and  International 
Affairs 

15  CFR  Part  303 
[Docket  Nol511SS-«041) 

Umlt  on  Duty-Free  Insular  Watchee  bi 
Calendar  Year  1986 

AOENCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce;  Office  of 
Territorial  and  International  Affairs, 
Department  of  the  Interior. 
action:  Final  rule.  


Virgin  Islands 

Gu< 


summary:  This  action  establiabes  the 
total  quantity  of  duty-free  insular 
watches  and  watch  movements  for  1968 
at  8.500.000  units  and  divides  this 
amount  among  the  three  insular 
possessions  of  the  United  Slates  and  the 
Northern  Mariana  Islaads.  We  have 
done  this  by  amending  i  303.14(e]. 
which  now  penaiU  a  total  of  only 
5,50a000  anits  distributed  among  the 
tlvee  insular  poasessioes  and  the 
Northern  Mariana  Islands. 
EFracnvC  DATi:  April  22, 19ea 
PON  RNCnmi  aVOMNATIOH  COHTACT 

Faye  Robinson.  (202)  377-1660. 

SUPPI^MCNTARV  INTOMIATION:  We 

published  these  revisions  in  proposed 
form  on  January  13. 1988  (51  FR  1388) 
and  invited  coromenU.  Although  We  did 


Anerican  Samoa. 


4.soaooo 
Loeaooo 

S00.00O 


Northern  Mariana  Islands.- S^°°° 

Total . 6.SOa00O 


We  find  that  it  is  in  the  public  interest 
to  make  this  rule  effective  immediately 
for  the  following  reasons:  (1)  The 
existing  amount  of  the  duty-exemption 
for  the  Virgin  Islands  is  3.500.000  units. 
(2)  The  total  allocations  to  be  made  to 
existing  firms  and  to  the  new  entrant 
firm  under  this  rule  exceed  3,500,000 
units.  Thus,  this  rule  relieves  a 
restriction  and  is  exempt  from  the 
delayed  effectiveness  requirement  of  the 
Admkiistrative  Procedure  Act,  5  U.S.C. 

553(d)(1).  .      ^j 

In  accordance  with  Executive  Order 
12291  dated  February  17, 1961.  the 
Departments  of  Commerce  and  the 
Interior  have  determined  that  this  rule 
does  not  constitute  a  "major  rule"  as 
defined  by  section  1(b)  of  the  Order.  It  is 
not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  milUon  or  more; 

(2)  A  ma|or  inoreaae  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  Stale,  or  local  government 
agencies,  or  geographic  regionr.  ot 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  Unitod  States-based 
enterprises  to  compete  with  foreigo- 
based  enterprises  in  domestic  or  export 

markets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required. 

This  regulation  was  submitted  to  the 
Office  of  Managemant  and  Budget  for 
review,  as  required  by  Execative  Order 

12291. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  801  et  seq..  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  diis  action 


wiD  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
directly  affected  by  this  action.  The 
comrr'*'"''"*  benefits  of  the  program 
governed  by  these  regulations,  for 
enttties  both  dfrectly  and  indirecdy 
affected,  are  less  ten  SlO  million  per 
year. 

This  rule  does  not  contain  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C  3601  et  seq. 

List  of  Suhiects  in  15  CFR  Part  303 

Imports.  Customs  duties  and 
inspection.  Watches  and  jewelry. 
Marketing  quotas.  Administrative 
practice  and  procedure.  Reporting  and 
recordkeeping  requirements,  American 
Samoa,  Guam,  Virgin  Islands,  Northern 
Mariana  Islands. 

PART309-(AMENOED1 

For  reasons  set  forth  above,  we 
amend  Part  303  as  follows: 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  Pub.  L  97-446, 96  Stat.  2329  (19 
use.  1202):  Pub.  L  94-241.  90  Stat.  283  (48 
U.S.C.A  1681.  note). 

2.  Section  303.14  is  amended  by 
revising  paragraph  (e). 

S303.14    Alocallon factor* and 


ACnow  Final  rule. 


(e)  Territorial  shares.  The  shares  of 
the  total  duty  exemption  are  4,500,000 
for  the  Virgin  Islands,  1,000,000  for 
Guam.  500,000  for  American  Samoa,  and 
500,000  for  the  Northern  Mariana 
Islands. 

Dated  April  IS.  1966. 
Klttia  I.  Baiac. 

Deputy  Assistant  Secretary  for  Territorial 
and  International  Affairs. 
lohn  L.  Bvaaa, 

Deputy  to  the  Deputy  Assistant  Seaetaryfor 
Import  Administration. 
[FR  Doc  86-8835  Filed  4-21-66;  8:45  amj 
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SECURITIES  AND  EXCHANGE 


17  CFR  Part  240 

[nsliarr  He.  84-38118;  Hm  Na  S7-41-88] 


Amendment  Relating  to  the  Opdone 
Dtedoeure  Document 

AQiNCr:  Securitiefl  and  Exciiange 
Conmiasion. 


n  The  Commission  announced 

today  the  adoption  of  an  amendment  to 
Rule  9b-l  under  the  Securities  Exchange 
Act  of  1934  which  deletes  from  the  Rule 
the  requirement  that  an  options 
disclosure  document  contain 
information  regarding  the  uses  of  the 
options  classes  covered  by  the 
document  The  amendment  is  designed 
to  make  the  disclosure  provided 
investors  regarding  standardized 
options  less  lengthy  and  complex, 
thereby  focusing  investor  attention  on 
the  risk  disclosure  aspects  of  the 
document 

EPRCnvc  DATC  The  amendment 
becomes  effective  on  May  1, 1986. 

FOR  RMTHDI  mFOmiATION  CONTACn 

Holly  Hasley  Smith.  Esq..  (202)  272-2415. 
Division  of  Market  Regulation.  450  Fifth 
Street  NW..  Washington.  DC  20549. 

SUPPLnKNTAHV  mTOWMATIOH:  The 

Securities  and  Exchange  Commission 
("Commission")  announced  today  the 
adoption  of  an  amendment  to  Rule  9b-l 
("Rule")  under  the  Securities  Exchange 
Act  of  1934  ("Act") »  which  eliminates 
paragraph  (c)(4)  from  the  Rule,  thereby 
making  it  tmnecessary  to  include 
discussions  concerning  the  uses  of 
standardized  options  in  an  options 
disclosure  document.  In  addition,  the 
Commission  is  clarifying  the  meaning  of 
paragraphs  (c)  (6),  (7)  and  (8)  of  the  Rule, 
which  require  the  disclosure  document 
to  contain  information  reganling, 
respectively,  transaction  costs,  margin 
requirements  and  the  tax  consequences 
of  options  trading. 

LDiscussioD 

The  Commission  received  two  letters 
in  response  to  its  request  for  comments 
on  the  proposal  to  delete  from  Rule  9b-l 
the  requirement  that  an  options 
disclosure  document  contain 
information  regarding  the  uses  of  the 
options  classes  covered  by  the 
document*  Both  commentators  scyiport 
the  proposal  and  believe  it  will  have  a 
positive  effect  on  investor 
understanding  of  standardized  options 
trading.  In  addition,  one  commentator 
suggested  Rule  Ob-1  further  be  amended 
to  require  that  a  "brief  reference"  to 
transaction  costs,  margin  requirements 
and  tax  consequences  be  included  in 
disclosure  documents  prepared  under 
the  Rule. 


A.  Deletion  of  the  Uses  Requirement 

Rule  9b-l  originally  was  adopted  in 
1982  in  an  effort  to  foster  better  investor 
understanding  of  standardized  options 
trading  and  reduce  the  burdens  on 
registrants  and  others  of  complying  with 
the  registration  requirements  of  the 
Securities  Act  of  1933  ("Securities 
Act").'  Specifically,  the  Commission 
believed  that  the  development  of  an 
options  disclosure  document  would 
provide  investors  with  information 
concerning  options  trading  in  a  manner 
easily  understandable  by  investors 
lacking  a  technical  or  financial 
background.  Since  the  adoption  of  Rule 
9b-l,  the  Commission  has  noted,  in  the 
Proposal  Release,  that  the  options 
markets  have  developed  to  the  point 
where  a  generalized  discussion  of  the 
"uses"  of  options  in  a  disclosure 
document  is  unnecessary  because  the 
various  options  maricets  and  broker- 
dealera  imdertake  to  inform  investors  of 
the  "uses"  of  options  as  part  of  their 
ongoing  marinating  efforts.*  Accordingly, 
the  Commission  proposed  to  delete  the 
"uses"  discussion  requirement  in  an 
effort  to  further  streamline  the 
disclosure  document  and  further  the 
Commission's  goal  of  providing 
investon  with  adequate  disclosure  of 
the  risks  of  options  trading  in  a  readily 
understandable  format  Indeed,  the  most 
recent  edition  of  the  options  disclosure 
document  published  in  September  1985 
and  entitled  "Characteristics  and  Risks 
of  Standardized  Options."  does  not 
contain  detailed  description  of  the  uses 
of  the  various  optioiu  covered  by  the 
document  which  were  included  in 
previous  editions.* 

Botii  commentators  support  the 
deletion  of  the  "uses"  requirement  from 
the  Rule.  The  OCC.  whidi  has 
participated  in  the  preparation  of 
standardized  options  registration 
materials  and  options  disclosure 
documents  since  1973,  states  that  in  its 
opinion  the  elimination  of  the  uses 
discussions  has  had  the  positive  effect 
of  making  the  discussions  concerning 
the  risks  of  options  trading  more 
prominent  "than  when  these  statements 
were  juxtaposed  vrith  descriptions  of 


>17CFRM0Jb-l(19SS). 

■  Securitiea  Exchange  Act  Releete  No.  22419 
(Septemtier  17. 1986),  SO  FR  38873  CTtopoMl 
Releaie"). 


various  uses."  *  In  addition,  the  OCC 
points  out  that  the  "uses"  disciusions 
previously  included  in  the  disclosure 
docimients  were  of  necessity 
elementary,  due  to  the  size  and  level  of 
complexify  appropriate  to  a  document 
designed  for  mass  distribution.  Another 
commentator,  the  American  Bar 
Association  ("ABA"),  states  that  the 
multiplicify  of  disclosure  documents 
which  have  been  produced  in  recent 
years  to  explain  the  risks  and  uses  of 
each  new  options  product  "has  tended 
to  confuse,  distract  and  deter  investors 
fit>m  reading  the  document"  "*  Both  the 
ABA  and  the  OCC  point  out  that  since 
1982,  when  Rule  9b-l  was  adopted, 
numerous  alternative  sources  of 
information  concerning  the  uses  of 
options  have  become  widely  available 
to  options  investors,  thereby  obviating 
the  need  to  include  detailed  discussions 
of  a  myriad  of  options  strategies  in  the 
disclosure  document 

The  Commission  continues  to  believe 
that  the  elimination  of  the  "uses" 
requirement  from  Rule  9b-l  will  benefit 
public  investors  by  focusing  increased 
attention  on  the  risk  disclosure  aspects 
of  the  document  and  will  also  prove 
less  burdensome  on  the  options  markets 
and  the  OCC.  who  currently  share 
responsibility  for  preparing  the 
document.  Accordingly,  the  Commission 
is  amending  the  Rule  as  proposed.* 

B.  Treatment  of  Transaction  Costs, 
Margin  Requirements  and  Tax 
Consequences 

Rule  9b-l  currently  requires  that  with 
respect  to  the  options  classes  covered 
by  the  document  an  options  disclosure 
document  must  contain  information 
regarding  the  transaction  costs,  margin 
requirements  and  tax  consequences  of 
options  trading.  In  its  comment  letter, 
the  OCC  suggests  that  the  Rule  be 
amended  to  provide  that  only  a  "brief 
reference"  to  these  items  be  included  in 
disclosure  documents  prepared  under 
the  Rule.  In  OCC's  view,  this 
requirement  would  be  satisfied  by 
disclosure  providing  at  a  minimum  a 


*  Prapoeal  ReleaM.  *t(pra  note  2,  so  PR  at  38874. 

*  In  additian.  Rule  I34e  of  the  Securitie*  Ad 
require*  6tat  any  written  mateiialt  relating  to 
•landaidiMd  opiioos  make  a  balanced,  explanatoty 
pieaentatloD  of  infonnatioa  concerning  any  option 
■trategy  addreaeed  in  the  material  in  order  for  the 
material  not  to  be  deemed  a  proepectus. 

5  In  ooonectioa  with  propoaing  thai  Rule  9t>-l  be 
emended,  the  CoBmiMioa  exempted  the  Option* 
deariiv  Coniaratkai  CXKXT')  and  the  options 
maiketa  from  the  uaee  requirement  of  the  Rule  prior 
to  the  dietributian  of  the  1985  edition  of  the 
document  See  SecuriUee  Exchange  Act  Release  ^to. 
22418  (September  17, 1985).  SO  FR  38732. 


*  See  letter  from  Marc  L.  Berman.  Executive  Vice 
Pieaident  General  Counsel  and  Secretary.  OCC  to 
)ohn  Wheeler.  Secretary.  SEC  dated  October  8, 
1965  (••OCC  Letter"^). 

'  See  letter  from  Richard  M.  Phillip*.  Chairman. 
Federal  Regulation  of  Securities  Committee,  and 
Mahlon  M.  Frankhauser.  Chainnan.  Subcommittee 
on  Financial  Futures  and  Options.  American  Bar 
Association,  to  John  Wheeler,  Secretary.  SEC.  dated 
October  22. 1985.  at  2. 

•  Of  course,  because  paragraph  (c)(3)  of  the  Rule 
continues  to  require  that  an  options  disclosure 
document  discuss  "[t]he  risks  of  trading  the 
options",  such  a  document  will  continue  to  involve 
some  discussion  of  "uses"  but  only  to  the  extent 
necessary  to  make  the  risk  discussion  required  by 
paragraph  (c)(3)  understandable. 


UM 
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statement  expieasing  the  significance  of 
the  subject  to  options  investor*,  noting 
any  impact  on  the  economic 
coBsaquences  of  options  trading  and 
containing  a  generic  description  of 
sources  &om  which  additional  detailed 
information  may  be  obtained.  Tlie  OCC 
notes  that  this  limited  type  of  disclositfe 
is  all  that  has  ever  been  provided  by  the 
disclosure  documents,  and  believes  that 
the  amendment  is  apprapriats  "in  order 
to  eliminate  any  unintended  implication 
that  more  detailed  disclosure  of  these 
complicated  and  frequently  changing 
subjects  is  required."  • 

The  Commission  believes  Aat  the 
clarincation  suggested  by  the  OCC  is 
consistent  with  the  intended  purpose  of 
the  Rule.  In  1982.  when  tbe  Commission 
initially  proposed  the  adoption  of  Rule 
9b-l.  it  addressed  the  issue  of  how 
detailed  the  discussions  should  be  with 
regard  to  eadi  of  the  items  enumerated 
in  paragraph  (c)  of  the  Rule.  The 
Commission  stated  that  information 
which  would  not  change  materially  over 
time  "should  be  described  with 
particularity,"  but  other  information, 
"such  as  .  .  .  margin  requirements. .  .  . 
which  may  change  with  frequency,  can 
be  described  generically."  •»  With 
regard  to  this  latter  type  of  information, 
the  Commission  stated: 
usually  il  would  be  »ufRcie»«  for  an  options 
market  to  disclose  that  there  are  exchange 
rules  or  other  provisions  relating  to  these 
subjects  and  that  interested  investors  may 
obtain  infonnation  concerning  current 
speciflc  standards  or  restrictions  from  Aeir 
broker-dealer." 

Regarding  the  tax  consequences  of 
options  trading,  the  Commission 
balanced  "the  need  for  tax  disclosure 
with  the  goal  of  producing  a  simplified 
document  that  [does  notl  require  .  .  . 
frequent  updatfaig".**  Accerdingly, 
when  the  Commission  adopted  Rule  9b- 
1,  it  concluded  diat  the  document  need 
contain  only  a  generic  description  of  the 
tax  consequences  of  options  trading, 
noting  that  "tax  treatment  is  always 
relevant  and  often  critical  to  the  success 
or  faihve  of  a  particular  options 
strategy"."  The  Commission  stated  that 
the  document  should  reference  the  fact 
that  different  tax  treatment  may  result 
fi^m  different  dispositions  of  options 
positions  and,  with  respect  to  call 
writers,  whether  the  writer  is  covered  or 
uncovered.  Finally,  the  Commission 
found  that  the  document  should  inform 


investors  of  the  importance  of  consulting 
with  dwir  tax  advisers.'* 

Although  the  1962  releases  do  not 
spedficaOy  address  the  subject  of 
transacthm  costs."  die  Commission 
notes  Uiat  transaction  costs,  like  margin 
and  taxes,  are  both  subject  to  diange 
and  difficult  in  a  document  of  general 
circulatian  to  describe  with 
particularity.  The  disclosure  documents 
have  historically  discussed  these 
subjects  in  a  generic  manner.  The 
Commission  therefore  believes  that  it  is 
appropriate  for  the  disclosure  document 
to  treat  this  subject  in  a  manner  similar 
to  the  discussions  of  margin 
requirements  and  tax  consequences. 
Accoidingiy.  dte  Commission  is 
ameading  the  Rule  to  provide  that  die 
document  need  contain  only  a  "brief 
reference"  to  Uie  transaction  costs, 
margin  requirements  and  tax 
coasequences  of  options  trading.  The 
term  "brief  reference"  shall  include,  but 
shall  not  be  limited  to.  the  disclosures 
discussed  above.  Because  the  language 
changes  regarding  transaction  coals, 
margin  requirenients  and  tax 
consequences  merely  clarify  the 
Commission's  original  intent  vrith  regard 
to  the  Rule  and  reflect  actual  practice 
thereunder,  the  Commission  does  not 
believe  that  publication  of  the  Rule  for 
adcfitional  notice  and  comment  is 
necessary. 

n.  Regalatory  Fleidfaility  Act 
CertifiGation 

Pursuant  to  section  e05(b)  of  die 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b).  the  Chairman  of  the  Commissioa 
has  certified  Uiat  the  amendment 
deleting  die  "uses"  requirement  from 
paragraph  (cJH)  of  die  rule  proposed 
herein  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Conunission  did  not  receive  aiiy 
comments  concerning  the  Chairman's 
certification.  The  other  amendments  to 
tiie  Rule  diat  are  adopted  herein  do  not 
affect  die  basis  of  die  certification. 

Ust  of  subjects  In  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 


m.  Text  of  Final  Amendment 

Tide  17  jphapter  H  of  die  Code  of 
Federal  RegulatioM  is  amended  as 
follows: 

PART  240-QENERAL  RULES  AND 
REGULATIONS.  SECURtTIES 
EXCHANQE  ACT  OF  1634 

1.  The  authority  for  Part  240  U 
amended  by  adding  die  following 
citations:  (dUtions  before  *  * 
indicate  general  rulemaking  authority) 

Autfaorifr  Sec.  23,  48  Stat.  901.  a* 
amended:  15  U.S.C.  {  78w,  unless  otherwise 
noted  *  *  •  I  2«a9b-l  i«  also  issued  under 
(Sec  2,  7.  la  19(a),  48  Stat.  74,  78.  81.  86;  sees. 
201  206,  209, 12a  48  Stat.  905,  906.  908;  sees. 
1-4,  &  68  Stat.  883. 685;  sec.  12(a),  73  Stat.  143; 
sec  7(a),  74  Stat.  412:  sec.  27(a).  84  Stat.  1433; 
sec  308(a)(2),  90  Stat.  57;  sec.  505.  04  SUt. 
2292;  sees.  9, 15. 23(a),  48  SUt.  88a  805. 901; 
sec.  230(a).  49  Stat.  704;  sees.  3,  a  49  Stat 
1377, 13T9;  sec.  2,  52  Stat.  1075;  sees.  6,  Itt  78 
Stat.  570-574,  580;  sec  11(d).  84  Stat.  121:  sec 
la  89  Stat  155:  sec  204,  91  Stat  1500;  15 
U.S.C  77b,  77g.  77j.  77s(a).  78i.  78o,  78w(a)) 

2.  By  amending  I  24a9b-l  as  foUows: 

(a)  Deleting  para^vphs  (c)  (4),  (6),  (7), 
and  (8) 

(b)  Redesignating  paragraph  (c)(5)  as 

(c)(4) 

(c)  Revising  new  paragraph  (c)(5)  to 
read  as  foUows: 


*  OCC  Letter,  tufim  note  6.  at  2. 

■»  See SMwiHes  Kxchaaie  Act  RelMse  No.  ISSaS 
(June  24.  ISaZV  47  PK  ISBSS  at  MMl. 

«•  Id. 

'•  Sse  Securitiea  Exchange  Act  Release  No.  19085 
(SeptemtwT  16, 1962).  47  FR  4M80  at  41953. 

"W. 


S240Jb-1    OpMona 


documant 


(c)  *  *  • 

(5)  A  brief  reference  to  die  transaction 
costs,  margin  requirements  and  tax 
consequences  of  options  trading: 
•        •        •        ♦        • 

(d)  Redesignating  paragraphs  (c)(9)- 
(c)(12)  as  paragraphs  (c)(6)-(c)(9). 

By  the  Commission. 
Dated:  April  la  1988. 
lobnWhaelar. 

(FR  Doc  88-8987  Fded  4-21-88;  8.-45  ami 
MLUNS  coos  asia-at-K 


>•  The  CommiseiMi  notaa.  howaver.  that  the 
OpikMu  Study,  which  racoaunendad  Iha 
devetopmant  of  a  almpUfiad  diadowire  doeumant 
included  tranaacikiM  coata.  with  margiii  and  laxefc 
as  one  of  the  HeiM  appropriate  for  a  •simplififd 
discussion."  See  SEC  Report  of  the  Special  Study  of 
the  Options  Market.  98th  Conf..  Ist  Sess.,  (Comm. 
Print  No.  SS-IFCa.  lUTO)  at  48  and  381. 


DEPARTMENT  OF  ENERGY 

Fadwal  EiMrgy  Ragutotory 
Coramlaalon 

18  CFR  Part  37 

[Docket  Na  mnS-1*-000] 

QMtartc  DalanniMtion  of  Rata  Of 
Return  on  Common  Equity  for  PaMte 
UtMttloa 

April  16, 1986. 

AOENCV:  Federal  Energy  Regulatory 

Commission. 


action:  Pinal  rule,  update  to  Benchmark 
Rate  of  Return  on  Common  Equity  for 
PubUc  Utilities. 

■U—iailT  fai  accordance  with  S  37.5.  the 

Commission  issues  the  update  to  the 

"advisory"  benchmark  rate  of  return  on 

oonimon  equity  applicable  to  rate  filings 

made  during  the  period  May  dirough 

July  1986.  This  rate  is  set  at  12.89 

percent. 

BFPECnVE  DATC  May  1. 1986. 

FOR  FUfrrHER  MPOMIATWN  CONTACT. 

Ronald  L  Rattey.  Office  of  Regulatory 

Analysis.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street 

NE..  Washington.  DC  20428  (202)  357- 

8293. 

•UPPUEMENTARY  mFORMATION: 

G«Mric  DeteimiDation  of  Rats  off  Ratum 
on  Common  Equity  for  PubUc  Udlittaa; 
Benchmark  Rata  of  Return  of  Common 
Equity  for  PubUc  Utilities 

April  18, 1988 

On  December  26. 1985.  the 
Commission  issued  a  final  rule  which 
amended  the  quarterly  indexing 
procedure  for  establishing  and  updating 
the  benchmark  rate  of  return  on 
common  equity  applicable  to  electric 
rate  filings.*  Based  on  this  amended 
procedure,  the  Commission  determines 
that  the  benchmaric  rate  of  retam  on 
common  equity  applicable  to  rate  filings 
made  during  the  period  May  1  tliroug^ 
July  31. 1986  is  12.89  percent 

According  to  the  amended  i  37  A  the 
quarterly  benchmark  rates  of  returns  are 
set  equal  to  ratemaking  rates  of  return 
on  common  equity  *  subject  to  a  SO  basis 
point  limitation  on  the  quarter-to-quarter 
changes.  Hie  ratemaking  rates  of  return 
used  in  establishing  the  quarteriy 
benchmarks  are  based  on  the  average  of 
the  median  dividend  yield  for  the  two 
.  most  recent  calendar  quarters  for  a 
sample  of  100  utilities  and  are  calculated 
through  a  three  step  process.  First  given 
the  dividend  yield  value,  the  average 
effective  required  rate  of  return  on 
common  equity  is  determined  using  a 
particular  discounted  cash  flow  model. 
Second,  an  adjustment  is  made  to  this 
effect  required  rate  to  reflect  industry 
average  aimual  flotation  costs  and 
obtain  an  estimate  of  the  industry 
average  cost  of  common  equity.  Finally, 
this  cost  estimate  is  adjusted  throu^  a 
formula  that  reflects  the  manner  in 
which  the  rate  base  is  determined  for 


the  cost  of  service  to  obtain  the  average 
ratemaking  rate  of  return. 

The  median  dividend  yield  for  the 
sample  of  utilities  for  the  last  quarters  of 
1985  and  the  first  quarter  of  1986  are  ^92 
and  7.82  percent  respectively,  for  an 
average  of  8.37  percent  Using  the  latter 
jrield  produces  an  average  effective 
required  rate  of  return  on  common 
equity  of  13.47  percent  an  average  cost 
of  common  equity  of  13.51  percent  and 
an  average  ratemaking  rate  of  return  on 
common  equity  of  12.74  percent^  Since 
this  is  the  second  quarter  to  which  the 
results  of  the  annual  proceeding  cue 
applicable,  the  change  in  the  benchmark 
rate  of  return  is  subject  to  die  50  basis 
point  gap.  Thus  the  Commission  finds 
the  buichmaik  rate  of  return  applicable 
to  rate  filings  made  bam  May  1, 1986 
through  July  31, 1986  is  12.80  percent 
Hie  atta'died  appendix  provides  the 
underlying  data  on  dividends  and 
market  prices  supporting  this  update. 

Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  it  is 
published  in  the  Federal  Register.  A  rule 
may  become  effective  sooner  if  the 
agency  finds  that  there  is  good  cause  to 
do  so.  5  U.S.C  553(d)  (1982).  The 
Commission  finds  good  cause  to  make 
diis  rule  effective  May  1. 1986. 
Specifically,  this  notice  is  intended  to 
siqpplement  the  generic  rate  of  return 


>  Genaric  Datanniiiatioa  of  Rat*  of  Retmn  oa 
ComBon  Biiuity  lor  PahHc  UtUlia*,  Si  FR  SU 
Oamiaiy  a  19S8)  (DockM  No.  RMB6-lS-a00  (Final 
Rul*)(OnlarNa442). 

■  Deflnad  in  |37J  and  calcnlalad  according  to 
|37J(aX3). 


rule  aimounced  in  Older  No,  442.  issued 
December  26, 1985  and  effective  on 
February  1,  1986,  by  applying  the 
method  adopted  in  that  rule  to  data 
which  was  not  available.  In  addition, 
the  benchmark  rate  of  return 
established  by  this  rule  is  effective  on 
an  advisory  basis  only. 

Ust  of  Subjacts  ■m?"*"***^  in  U  CFR  Part 
87 

Electric  power  rates.  Electric  utilities. 
Rate  of  return. 

In  consideration  of  the  foregoing,  the 
CommisMon  revises  Chapter  L  Tide  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  May  1, 1985. 

By  direction  of  the  Commission. 

KoBDadi  F.  Fhmib. 

Secretary. 

PART37-{AMENDEDI 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act  18,  U.S.C 
791a-82Sr  (1982);  Department  of  Energy 
Ctoganization  Act.  42  U.S.C.  7101-7352  (1982). 

2.  In  paragraph  (d)  of  i  37.9,  the  table 
i»  revised  to  read  as  foDows: 

837.9    Quartarfy bidaxlng Prooadura. 
•        •        •        *^       • 

(d)  *  •  • 
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Nola.— The  following  ^>pendix  wiO  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendbc 

Exhibit  No.  and  Title 

1  Initial  Sample  of  Utilities 

2  Utilitias  Excluded  From  die  Sample  for  the 

Indicated  Quarters  due  to  Either  Zero 
Dividends  or  a  Cot  in  Dividends  for 
Thoea  Quarters  or  tiie  Prior  Three 
Quartan 

3  Quarteriy  Dividend  Yields  for  the 

Indicated  Quarters  for  Utilities  Retained 

in  the  Sample 
Souroe  of  Data:  Standard  and  Poor's 
ComposUt  Services  Inc  Utility 
OOMPUSTAT*  n  Quarteriy  DaU  Base. 


EXHWT  1.— INUIM.  SAMPUE  OF  imUTIES 


■  Tbaae  vahiM  art  datwininwl  acoordinc  to  tha 
fanmib  givw  In  I  S7a(a)  (1)  through  (3).  Sae 


"Soum  DaU  and  Calculatiooa  Uaad  In  Final  Rule 
and  Quarterty  UpdatM."  datad  Januaiy  ues. 


UM 
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tlorfli 
tlor* 
feitw 


12/»1/Ml 
It/Si /M. 
12/31 /M. 
It/91 /•& 

it/«i/a& 
it/31/as. 

09/S1/t6. 

1t/31/«L 

It/31 /■& 


FOE 
QPU 
KOE 


DM*n>  MM  •■•  WO 


tarl 
tori 


ki«M 
I  MO  tori 
two  tarl 
iMTOtorl 
tanetori 
INTO  tori 


OT«naosm/aa 
aidk«nm/atL 

03/91/M. 
M/31/W 
09/31 /W 
03/31 /M. 
«ndb«  03/31 /•& 
•n*«  03/31 /at. 


en7-«i-ii 


UMI 


VOL 


I  SS 


ANNUALIZED  DIVIDEND  YIELDS  FOR  TNE  INDICATED  QUARTER  FOR 
*  UTILITIES  RETAINED  IN  THE  SAMPLE 


M'SI  FRIDAY.  APRIL  «.  IM* 


TICKER 
SYHDOL 


AEP 

ATE 
AYP 
AZP 
BGE 
IHP 
ISE 
CER 

tU 

CIN 

CIP 

CNN 

CNL 

CPL 

CSR 

CTP 

CV 

CVX 

CUE 

D 

DEM 

DPL 

D«y 

DTi 
DUK 
ED 
EDE 

EUA 
FPC 
FPL 


•SU 

HE 

HOU 

IDA 

lEL 

\n 


NES 

m 

NPT 


PRICE. 

1ST 

nONTN  OF 

QRTR-NIGN 

23. 

999 

28. 

999 

51. 

599 

25. 

925 

22. 

A2S 

SS. 

759 

S». 

875 

2S. 

A25 

21. 

875 

U. 

759 

I«. 

S7S 

27. 

999 

27. 

599 

27. 

•  75 

2S. 

759 

IS. 

S7S 

29. 

599 

2S. 

S9r 

29. 

759 

S2. 

259 

25. 

S7S 

It. 

125 

IS 

87S 

IS 

S7S 

S4 

759 

SA 

259 

21 

.375 

22 

.875 

2t 

.925 

25 

.759 

I» 

.259 

IS 

.125 

22 

.125 

28 

.37$ 

21 

.759 

19 

.759 

SS 

.875 

2S 

.759 

SA 

.259 

29 

.999 

S2 

.599 

S8 

.125 

22 

.999 

28 

.259 

27 

.759 

37 

.759 

38 

.429 

** 

.250 

27 

.425 

19 

.125 

17 

.999 

PRICE.    1ST 
nONTH  OF 
«RTR-LOU 

29.599 

24.999 

28.259 

22.759 

29.375 

32.125 

34.425 

23.425 

24.259 

17.599 

17.37S 

2A.425 

2A.875 

2S.125 

2A.125 

12.S7S 

19.125 

22.999 

27.999 

28.875 

22.425 

17.129 

1A.259 

14.125 

31.375 

33.599 

29.375 

29.375 

25.375 

22.875 

17.125 

12.125 

29.125 

25.375 

29.425 

18.999 

31.999 

21.375 

33.999 

19.259 

39.375 

35.999 

19.259 

24.125 

24.999 

33.599 

28. 425 

«9.599 

23.875 

17.425 

1S.7H 


PRICE.    2ND 
nONTN  OF 
«RTR-HIGH 


-YEAR^RS  QUARTERS4- 

PRICE.  2N0 
MONTH  OF 
9RTR-L0U 


2A.259 

29.259 

33.125 

24.425 

24.599 

35.599 

42.259 

24.259 

29.999 

19.425 

19.87$ 

28.37S 

27.759 

29.12S 

24.425 

IS. 259 

29.S99 

24.2S9 

39.999 

33.599 

24.999 

29.999 

17.259 

15.759 

34.759 

34.425 

23.375 

24.425 

39.125 

28.875 

19.759 

15.599 

23.759 

29.375 

21.87S 

21.999 

34.I2S 

25.259 

34.87S 

21.42S 

33.875 

39.259 

2S.12S 

29.599 

29.599 

39.999 

31.125 

48.425 

27.375 

29.425 

17. 7M 


22.909 

27.425 

29.599 

23.875 

22.999 

33.999 

39.375 

24.599 

27.259 

18.125 

18.425 

24.425 

24.125 

27.999 

25.125 

12.759 

19.125 

22.S75 

27.42S 

31.599 

24.425 

18.259 

15.259 

14.87S 

33.125 

34.259 

21.125 

21.599 

27.259 

24.425 

18.S98 

12.258 

21.S7S 

27.891 

29.758 

19.121 

St.S7S 

22.S7S 

SS.S88 

19.7S8 

31.425 

37.121 

21.898 

27.759 

27.S7S 

34.759 

iim 

28.259 

18.758 
|8.>M 


PRICE.  3RD 
nONTN  OF 
4RTR-HIGH 

24.425 

29.759 

34.125 

27.375 

25.599 

49.759 

44.259 

27.999 

39.875 

22.258 

29.599 

39.598 

38.258 

S9.87S 

28.12S 

14.375 

22.125 

2S.42S 

39.425 

34.759 

28.259 

29.875 

17.125 

14.375 

S4.87S 

39.425 

24.599 

24.875 

SI. 899 

29.898 

21.999 

13.875 

25.175 

29.125 

23.199 

21.421 

S4.S99 

24.S7f 

S8.S75 

22.758 

34.258 

41.S75 

22.875 

31.258 

32.258 

48.758 


28.758 
21.818 

17.  m 


PRICE.  SRD 
HONTH  OF 
«RTR-LOU 

22.599 
28.999 
32.999 
25.599 
23.999 
35.259 
41.125 
24.759 
28.125 
19.999 
19.375 
27.259 
27.999 
28.258 
25.425 
13.999 
29.999 
23.999 
28.425 
32.259 
25.425 
19.425 
.  14.999 
15.125 
33.875 
34.125 
22.875 
24.509 
24.375 
24.759 
19.599 
12.599 
22.425 
27.125 
21.259 
19.998 
33.875 
22.759 
35. lis 
21.888 
SS.SB8 
38.889 
21.999 
27.425 
28.375 
38.375 


mil 

25.899 

18.S75 

l*.9M 


DIVIDENDS' 

ANNUAL 

RATE 

2.249 
2.589 
2.799 
2.729 
1.799 
1.929 
3.449 
2.229 
2.529 
2.149 
1.449 
2.949 
2.988 
2.499 
2.929 
1.499 
1.999 
2.449 
3.999 
2.849 
1.929 
2.999 
2.949 
1.489 
2.499 
2.499 
1.889 
2.949 
2.288 
1.949 
1.749 
1.449 
.729 
.449 
.729 
.949 
.988 
.448 
.848 
.999 
.749 
.949 
2.349 
2.449 
2.529 
.749 


1 

2. 

1. 

1. 

3. 

2. 

%. 

1 

2. 

2. 


Utl 

2.549 

5.989 
.Ml 


ANNUALIZED 

DIVIDEND 

YIELD 

9.997 
9.189 
8.594 

19.755 
7.391 
5.474 
8.497 
8.778 
8.927 
11.245 
8.547 
18.895 
7.433 
9.272 
7.899 
19.414 
9.392 
11.254 
19.347 
8.733 
7.554 
19.435 
12.999 
11.991 
.419 
.455 
.442 
.782 
-.197 
7.545 
9.173 
12.397 
7.423 
9.521 
7.954 
9.823 
9.149 
11.324 
8.479 
9.144 
8.298 
7.749 
19.9S4 
8.587 
8.829 
7.592 
9.999 
8.329 
9.729 
19.895 
8.922 


7. 
4. 
8. 

8. 
8. 


z 

9 


i 


•o  n 

m  X 

W 
Pi 


UM  I 


i 


VOL 


I  SS 


»««.iuE.  •j»jf|«jj»tS,5g  ISSiSflSJfS  «•"«•'"■ 


IKSI  FRIDAY.   APtIL  4.    1M« 


TICKER 
SYtttOL 


NSP 

NU 

NVP 

OEC 

06E 

ORU 

fCO 

PC 

PEft 

P6N 

Pin 


PM 
PM 
RM 
MJ 
ft«f 


tit 


Tl 

fCD 
TEP 

inr 

TXU 
IICII 
MEP 
UIL 
UTP 
MPC 
UPL 
HPS 


PRICE.  1ST 
nONTN  OF 
«RTR-HIOH 

li.I7S 
31.425 
lS.t7S 
2«.25l 
24.251 
IB. 754 
15. ^75 
29.125 
24.754 
9.575 
24.544 
51.375 
24.444 
24.254 
15.125 
21.125 
22.125 
24.475 
24.375 
25.254 
24.444 
24.475 
24.375 
24.425 
14.125 
33.375 
24.254 
44.254 
14.475 
24.544 

21.414 
14.425 
24.125 
25.125 
34.475 
37.444 
34.375 
22.425 


PRICE.  1ST 
NONTN  OF 
9RTR-L0U 

45.125 
14.544 
34.125 
14.544 
22.444 
24.175 
17.375 
14.444 
24.425 
U.444 
4.544 
24.425 
24.544 
23.754 
27.475 
14.444 
II. 175 
14.125 
24.444 
14.375 
22.754 
23.475 
25.444 
23.444 
14.125 
17.254 
34.475 
14.375 
37.375 
17.444 
24.125 
24.544 
14.475 
21.544 
23.375 
35.444 
34.754 
35.754 
21.375 


PRICE.  2N0 
nONTN  OF 
QRTR-NION 


-YEARUS  •0AtTEt*4- 

PRICE.   2N0 
nONTN  OF 
QRTRi-LOU 


54.544 
14.444 

32.375 
14.544 
25.444 
27.425 
14. 475 
15.475 
31.475 
21.475 
9.444 
29.444 
33.125 
27.475 
29.475 
15.375 
24.475 
23.125 
22.375 
21.475 
25.375 
27.375 
27.444 
24.544 
21.754 
19.125 
33.475 
21.375 
43.425 
19.754 
34.125 
24.254 
21.375 
24.544 
24.544 
34.475 
39.425 
39.425 
24.375 


47.425 
14.425 
31.375 
15.375 
23.425 
25.544 
It. 254 
14.475 
24.444 
24.544 
7.125 
27.254 
31.254 
25.425 
24.125 
14.425 
lf.t75 
21.425 
24.375 
24.444 
24.444 
25.544 
24.125 
24.444 
24.125 
17.475 
32.425 
19.475 
39.754 
17.425 
24.375 
24.145 
49.544 
22.475 
25.444 
34.125 
34.444 
34.444 
22.254 


PRICE.  3R0 
nONTN  OF 
tRTR-NION 

54.754 

14.754 
33.425 
14.754 
27.425 
24.254 
24.375 
17.425 
33.125 
23.254 
7.475 
34.754 
34.754 
29.444 
31.544 
14.375 
21. 175 
24.425 
23.754 
23.375 
24.544 
24.444 
24.254 
27.754 
23.754 
24.254 
35.125 
22.125 
45.544 
24.375 
31.375 
27.544 
21<t75 
27.125 
24.444 
44.375 
44.544 
44.754 
25.125 


PRICE.  3RD 
NONTN  OF 
4RTR-L0U 

49.544 
17.444 
31.544 
15.254 

24.375 
24.425 
19.254 
15.444 
29.375 
21.754 
4.475 
24.754 
32.125 
24.444 
29.444 
14.754 
24.125 
22.544 
22.444 
21.125 
24.425 
25.375 
25.475 
25.254 
24.544 
14.544 
32.754 
24.125 
41.754 
14.754 
24.444 
22.375 
19.544 
25.754 
24.375 
37.475 
34.375 
34.544 
22.425 


DIVIDENDS* 

ANNUAL 

RATE 

3.524 

1 .  544 

2.444 

1.444 

2.444 

2.144 

1.444 

2.244 

2.444 

1.944 

1.444 

2.924 

2.144 

2.544 

2.444 

1.744 

2.444 

2.244 

1.724 

1.444 

2.144 

2.144 

2.244 

1.444 

2.444 

1.444 

2.344 

2.524 

3.444 

1.254 

2.524 

1.372 

1.444 

2.324 

2.324 

2.444 

2.744 

2.444 

2.444 


ANNUALIZED 

DIVIDEND 

YIELD 

7.147 
9.317 
4.939 
11.944 
4.174 
4.449 
9.495 
14.155 
9.544 
9.439 
12.344 
14.375 
4.741 
9.744 
4.199 
11.447 
9.774 
9.915 
7.977 
7.411 
4.411 
4.341 
4.444 
7.154 
9.724 
4.943 
7.129 
12.244 
7.251 
4.474 
4.745 
4.424 
9.297 
9.413 
9.257 
4.414 
7.319 
7.429 
14.444 


N* 


94 


UM 


VOL 


ANNUALIZED  DIVIDEND  YIELDS  FOR  TNE  INDICATED  QUARTER  FOR 
UTILITIES  RETAINED  IN  THE  SAMPLE 


IS'SI  FRIDAY.  APRIL  4.  IMi 


TICKER 
SYMBOL 


AEP 

ATE 

IVP 

A2P 

BGE 

•HP 

BSE 

CER 

CES 

CIN 

CIP 

CHH 

CNL 

CPL 

CSR 

CTP 

CV 

CVX 

CUE 

D 

OEU 

DPL 

DQU 

DTE 

DUK 

ED 

EDE 

EUA 

FPC 

FPL 


GSU 

HE 

HOU 

IDA 

lEL 

I  OR 

IPC 

IPL 

IPM 

IMO 

KAN 

KLT 

KU 

LOU 

HPl 

HIP 

HUE 

NES 

NGE 


PRICE.  1ST 
NONTH  OF 
QRTR-HIGH 

2S.B7S 
Si.«7S 
SS.SSi 

2B.125 
2S.7SB 
22.S7S 
47.2SB 
2«.12S 
52.2SB 
22.SII 
21.375 
3B.SII 
SO.Stt 
31. til 
29.7SB 
IS.BBI 
22.B7S 
27.iBB 
SI. SB! 
S7.2SB 
27.B7S 
21.SBB 
17. SIB 
17.7SI 
3S.B7S 
«B.B75 
2S.BBB 
27.B7S 
SS.12S 
2B.2SB 
21.SBB 
15.BBB 
27.S7S 
2I.B7S 
24.37.S 
22.BBB 
37.375 
2I.2SB 
3«.«25 
22.5BI 
51.375 
41.I25 
2«.375 
32.B75 
SI.S7S 
«2.5II 
)«.25l 
3S.B7S 
2*. 313 
29.ft2S 
22.125 


PRICE.  1ST 
NONTN  OF 
IRTR-LOU 

22.751 
2B.2SI 

31.125 
24.111 
23.111 
IB. 543 

42.375 
24.511 
29.251 

21.375 
19.751 
2B.BII 
2B.5BB 
.  27.75B 
24.511 
13.375 
21.125 
24.751 
2B.425 
33.75B 
25.375 
19.5BB 
14.BBB 
15.375 
34.B75 
37.425 
23.25B 
25.758 
31.251 
24.375 
19.375 
12.425 
24.511 
27.251 
22.751 
21.111 
34.425 
23.125 
37.125 
21.125 
34.751 
39.425 
21.125 
31.111 
29.111 
38.375 
31.375 
31.125 
25.111 
27.125 
19.425 


PRICE.  2ND 
NONTH  OF 
•RTR-HIGH 

24.425 

33.125 
3B.258 
29.758 
2B.258 
24.B13 
51.758 
29.758 
34.258 
24.375 
22.B75 
33.375 
31.588 
33.S8B 
31.125 
15.B7S 
23.588 
27.B75 
35.888 
48.758 
38.888 
22. 175 
19.588 
19.125 
39.875 
42.375 
27.125 
38.888 
37.888 
31.258 
22.758 
15.888 
38.425 
31.125 
25.888 
23.425 
48.B75 
2B.888 
44.888 
23.125 
37.588 
45.425 
24.125 
34.888 
33.375 
49.375 
34.375 
34.425 
27.758 
38.588 
22.581 


-YEAR-B4  OUARTERsI- 

PRICE.  2ND 
NONTH  OF 
BRTR-LOU 

2S.a7S 
38.758 
34.B7S 
24.888 
24.425 
21.843 
45.588 
2B.888 
32.425 
21.t75 
28.S75 
38.888 
2B.8B8 
38.125 
2B.258 
14.758 
21.888 
24.588 
29.875 
S4.S75 
27.888 
28.t7S 
17.125 
14.B75 
SB. 888 
39. 758 
24.125 
27.758 
32.425 
2B.S7S 
28.588 
IS. 125 
24.588 
29.125 
2S.I2S 
28.425 
S7.I2S 
24.425 
39.125 
22.888 
34.588 
41.125 
23.588 
31.758 
38.588 
42.258 
32.258 
32.758 
25.758 
2B.888 
21. BBS 


PRICE.  SRO 
NONTH  OF 
«RTR-HIOH 

2B.125 
34.258 
39.258 
38.125 
2B.258 
29.888 
53.258 
31.258 
37.258 
24.425 
24.258 
35.125 
33.588 
35.758 
31.B75 
IB. 888 
25.758 
2B.75B 
35.758 
48.588 
SB. 758 
2S.42S 
19.888 
19.375 
41.B75 
42.425 
24.758 
SS.75B 
37.125 
SS.58B 
24.125 
1S.B7S 
38.588 
3S.125 
24.125 
24.758 
48.B79 
29.BBB 
45.758 
24.588 
41.125 
47.588 
29.258 
SB.B75 
35.258 
58.888 
34.425 
S7.S79 
27.425 
S2.88B 
24. ^S 


PRICE.  3RD 
NONTH  OF 
MTR-LOU 

25.425 
33.258 
S4.588 
2B.8II 
24.425 
22.518 
49.588 
2B.758 
34.258 
23.888 
22.125 
31.425 
31.888 
32.588 
29.B75 
15.588 
23.2S8 
27.888 
32.B75 
SB. 888 
29.588 
21.758 
17.425 
17.258 
SB. 375 
48.888 
25.258 
29.B75 
34.758 
28.B75 
22.425 
18.425 
27.588 
38.888 
24.B75 
22.888 
SB. 758 
27.125 
41.588 
22.B75 
37.125 
44.425 
25.425 
33.375 
32.888 
45.758 
S2.B75 
33.758 
24.375 
29.S75 
21.258 


DiyiDEHDS: 

ANNUAL 

RATE 

2.248 
2.5B8 
2.BII 

2.721 
1.711 
1.141 
3.441 
2.2BI 
2.521 
2.141 
1.441 
2.941 
2.IBI 
2.4BI 
2.141 
1.411 
1.911 
2.441 
3.  Ill 
2.B4I 
2.121 
2. Ill 
2.141 
1.4BI 
2.411 
2.4BI 
l.BSI 
2.141 
2.281 
1.941 
1.741 
1.441 
1.721 
2.441 
1.721 
1.941 
3.141 
2.441 
3. 141 
1.911 
2.911 
3.141 
2.341 
2.521 
2.521 
3.141 
2.411 
2.741 
1.921 
2.541 
2.  IBB 


ANNUALIZED 

DIVIDEND 

YIELD 

B.B7I 
B.I42 

7. 787 
9.714 
4.51B 
4.945 
7.124 
7.B9I 
7.545 
9.477 
7.497 
9.414 
4.7B3 
B.435 
7.239 
9.IB1 
B.291 
9.9IB 
9.345 
7.512 
7.119 
9.222 
11.57B 
9.532 
4.72B 
4.418 
7.444 
7.843 
4.477 
4.421 
B.849 
12.242 
4.1B8 
8.774 
7.154 
B.752 
B.257 
11.117 
7. 381 
.375 
.841 
.289 
.448 
.527 
.914 
.811 
.138 
B.ISB 
7.344 
8.494 
9.588 


B. 

7. 
7. 
9. 

7. 
7. 

4. 
7. 


•a  pj 
m  X 
n  SB 
«  •-• 
oi 

CO  »-• 

•J 


BEST  COPY  AVAILABLE 


z 

o 


k 

IS 


VOL 


I  SS 


ANNUALIZED  OIVIDENMflfl W,^  T^e^iNBl^al^AtTrt  FOt 
UTILITIES  RETMNED  III  THE  SAMPl 


1S<S«  FRIDAY.  APRIL  «.  1M« 


PLE 


TICKER 
SYHROL 


PRICE.  1ST 
nONTH  OF 
QRTR-HIGH 


17 

55 

19 

34. 

17. 

2S. 

29. 

29. 

19. 

5«. 

25. 

51. 

57. 

29. 

35. 

19. 

21. 

z^. 

25. 

25. 

27. 

29. 

29. 

28. 

22. 

21. 

57. 

25. 

«5. 

29. 

51. 

25 

22 

52 

24 

45 

42 

49 

as 


759 
599 

875 
259 
875 

575 

Its 

599 

591 

999 

,425 

.575 
.575 
.875 
.259 
.259 
.575 
.999 
.599 
.759 
.759 
.425 
.875 
.999 
.759 
.575 
.599 
.575 
.999 
.759 
.875 
.599 
,875 
.125 
.759 
.425 
.259 
.759 
.8.75 


PRICE.  1ST 
nONTN  OP 
9RTR-L0U 

14.259 
59.999 

I7.S7S 

S2.1M 

15.875 

24.125 

24.2S9 

18.759 

14.875 

59.759 

21.875 

28.899 

55.758 

27.425 

59.125 

17.425 

29.575 

22.575 

22.259 

21.425 

24.759 

27.125 

24.759 

25.599 

21.575 

19.125 

54.999 

21.125 

41.999 

19.575 

29.599 

22.599 

29.875 

24.875 

25.575 

58.575 

59.899 

58.575 

24.259 


PRICE.  2ND 
HONTH  OF 
9RTR-HI6H 

18.125 

99.258 

22.999 

38.258 

19.599 

59.599 

58.12S 

22.S7S 

28.S99 

58.125 

27.599 

52.999 

59.599 

55.258 

55.998 

29.598 

22.375 

25.425 

28.875 

25.57S 

29.758 

55.125 

52.999 

59.599 

25.425 

22.759 

59.259 

25.125 

51.999 

21.425 

54.758 

25.42S 

25.599 

52.259 

29.259 

44.999 

45.875 

45.599 

27.375 


-YEAR:84  4UARTERS1- 

PRICE.  2ND 
nONTN  OF 
9RTR-L0U 

17. 125 

55.875 

18.899 

55.258 

17.125 

28.125 

27.125 

28.12S 

18.875 

55.125 

24.575 

58.125 

57.999 

28.875 

51.425 

18.575 

29.899 

25.425 

22.425 

22.259 

24.759 

28.759 

28.875 

28.899 

21.425 

28.999 

54.759 

22.575 

44.259 

29.258 

58.875 

25.125 

22.125 

29.425 

24.575 

41.375 

41.875 

48.375 

25.425 


PRICE.  5RD 
HONTN  OF 
«RTR-HieH 

19.259 

45.999 

22.259 

39.S7S 

19.875 

59.425 

31.875 

23.425 

29.599 

58.999 

28.599 

55.875 

49.425 

53.125 

55.599 

22.259 

22.375 

28.999 

28.375 

58.888 

51.875 

35.259 

54.259 

54.259 

24.599 

23.875 

49.425 

27.375 

51.759 

21.37S 

34.425 

52.759 

25.575 

55.259 

29.759 

49.758 

44.875 

44.S89 

28.875 


PRICE.  5RD 
NONTN  OP 
RRTR-LOM 

17.875 

57.259 

29.899 

34.879 

18.259 

29.575 

29.758 

28.799 

18.259 

55.999 

25.999 

51.575 

57.425 

51.999 

52.125 

29.125 

29.759 

24.875 

24.999 

25.999 

28.759 

31.375 

39.425 

29.425 

22.259 

22.375 

58.375 

24.888 

48.899 

19.875 

32.258 

24.999 

22.999 

59.599 

24.999 

45.759 

45.899 

45.259 

24.425 


DIVIDENDS: 

ANNUAL 

RATE 

1.598 
3.528 
1.488 
2.848 

1.928 

2.888 

2.148 

1.848 

2.299 

2.849 

1.999 

2.929 

2.549 

2.549 

2.499 

1.749 

2.999 

2.299 

1.829 

1.748 

2.149 

2.244 

2.249 

1.949 

2.949 

1.449 

2.549 

2.928 

5.598 

1.528 

2.489 

1.498 

1.849 

2.529 

2.529 

2.489 

2.849 

2.849 

2.489 


ANNUALIZED 

DIVIDEND 

YIELD 

8.441 
4.252 
8.439 
7.f9t 

18.418 
7.289 
7.9«f 
8.719 
11.928 
8.195 
7.457 
9.282 
4.249 
8.399 
7.541 
.949 
.458 
.889 
.292 
.139 
.448 
.534 
.349 
.487 
.992 
.491 
-.397 
19.944 
7.944 
4.424 
8.294 
5.949 
7.997 
7.948 
8.419 
9.418 
4.932 
4.734 
9.381 


8. 
9. 
8. 
7. 
7. 
7, 
7. 
7. 
4. 
8. 
7. 
4. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  522 

In^lantatton  orlnieetable  Dosage 
Fonm  New  Animal  Drugs  Not  Subled 
to  Certification;  Coloidal  Ferric  Oxide 
lii|ection 

AQINCV:  Food  and  Drug  Administration. 
acnOM:  Final  rule. 

iUMMSwr  The  Food  and  Drug 
Administration  (FDA)  it  amending  the 
animal  drug  regulations  by  removing  the 
regulation  that  reflected  approval  of  a 
new  animal  drug  application  (NADA) 
sponsored  by  Boehringer  Ingeiheim 
Animal  Health.  Inc  providing  for  use  of 
colloidal  ferric  oxide  injection  in  baby 
pigs  for  preventing  and  treating  iron 
deficiency  anemia.  In  a  notice  published 
elsev^ere  in  this  issue  of  die  Federal 
Raglatar.  the  agency  is  withdrawing 
approval  of  die  subject  NADA  at  the 
request  of  die  sponsor. 

VRCnvi  IMTB  May  2, 1966. 


t522.M0    [Amandad] 

2.  Section  522.940  Colloidal  fenic 
oxide  injection  is  amended  by  removing 
paragraph  (d). 

Dated  April  15. 1988. 
G«ald  B.  Giiaat. 

Acting  Dinctor.  Center  for  Veterinary 
Medicine. 
[FR  Doc  86-8833  FUed  4-21-88;  8:45  amj 
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21CFRPart568 

New  Antani  Dniga  for  Uae  in  Animal 
Feede;  Halofuginone  and 
Virginiamycin 

AODICV:  Food  and  Drug  Administration. 
action:  Hnal  rule. 


JiTMN  contact: 
Vitolis  B.  Vengris.  Center  for  Veterinary 
MSdidne  (HFV-214).  Food  and  Drug 
Administration.  5600  FislMrs  Lane. 
Rockville.  MD  20657. 301-443-3183. 


TARV  a^owMATiON:  In  a 

notice  published  elsev^ere  in  this  issue 
of  die  Fadsfal  Ragistar.  die  agency  is 
withdrawing  approval  of  Boehringer 
Ingeiheim  Animal  Health.  Inc^  NADA 
69-281  whidi  covers  naa  of  Top  Hand 
Iran  h^ection  (colloidal  ferric  oxide  in  a 
dextrin  sohition)  in  baby  pigs  for 
preventing  and  treating  iron  deficiency 
anemia.  This  document  removes  the 
regulation  that  reflM:ted  approval  of  the 
NADA. 

Ust  of  Sub}acls  In  21 CFK  Part  822 

Animal  drugs. 

Thnef ore.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  Under 
audiority  delegated  to  die  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
die  Center  for  Veterinary  Medidna.  Part 
522  is  amended  as  follows: 

PART  822-IMPLANTATION  OR 


:  The  Food  and  Drug 

Administration  (FDA)  is  amending  die 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Hoechst  Corp.  The  NADA  provides  for 
the  use  of  halofuginone  hydrobromide  in 
combination  with  virginiamycin  in  Type 
C  broiler  feeds  for  the  prevention  of 
oocddiosis.  increased  rate  of  weight 
gain,  and  improved  feed  efficiency. 
vncnvi  DATI:  ^ril  22. 1986. 
KM  MRTIMI MPONMATION  contact: 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
RockviUe.  MD  20657.  301-443-4317. 


AMMALDRUOS  NOT  SUBJECT  TO 
CERTnCATlON 

1.  The  audiority  dUtion  tat  21  CFR 
Part  522  continues  to  read  as  follows: 

AafcaMl.  Sac.  812(1).  at  Stat  9^  (21 UAC 
MliHi)):  21  CFR  8.10  and  SJS. 


TAWY  wfomiaticn: 

American  Hoedist  Corp.,  Animal  Health 
Division,  Route  202-206  North. 
Somerville.  N]  06876.  has  filed  NADA 
130-473  providing  for  use  of  approved 
2.72-gram-per-pound  halofuginone  Type 
A  artides  to  be  mixed  widi  approved  10- 
20-.  50-.  or  227gram-per-pound 
virginiamycin  Type  A  artides  to  prepare 
Type  C  broiler  feeds  containing 
vi^iniamycin  at  5  or  5  to  15  grams  per 
ton  in  combination  with  halofuginone 
hydrobromide  at  3  parts  per  million.  The 
Type  C  feed  containing  5  grams  per  ton 
virginiamycin  with  3  parts  per  miUion 
halofuginone  is  used  for  the  prevention 
of  cocddiosis  caused  by  Eimeria 
tenella.  B.  necatrix.  E.  acemilina.  E. 
branetti,  E.  mivati,  and  K  maxima,  and 
for  inqiroved  feed  effidency  and 
increased  rate  of  wei^t  gain.  The  Type 
C  feed  cont«in»"B  5  to  15  grams  per  ton 
virginiamycin  with  3  parts  per  million 
halofuginone  is  used  for  the  prevention 
of  cocddiosis  and  improved  feed 
effidency.  The  application  is  approved 
and  die  n^ulations  are  amended 
accordingly.  The  basis  for  approval  is 
discussed  in  the  fivedom  of  information 
summary. 


In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  ajn. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d){l)(ii)  (April  26. 1985:  50  FR 
16636]  that  this  action  is  of  a  type  tiiat 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
tiie  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  dtation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

AutlMMity:  Sec.  512,  82  Stat  343-351  (21 
U.S.C  3eob);  21  can  5.10  and  533. 

2.  In  S  558.265  by  adduig  new 
paragraphs  (c)  (3)  and  (4)  to  read  as 
follows: 

SSS8.265   Halofuglnona liyOUBbrDniida. 

(c)  *  •  • 

(3)  Amount  per  ton.  Halofuginone  3 
parts  per  million  plus  virginiamycin  5 
grams. 

(i)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix ,  E. 
acervulina,  E.  brunetti.  E.  mivati,  and 
E.  maxima;  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

(ii)  Limitations.  Feed  continuously  as 
sole  ration:  withdraw  6  days  before 
slau^ten  do  not  feed  to  layers. 

(4)  Amount  per  ton.  Halofuginone  3 
parts  per  million  plus  virginiamycin  5  to 
15  grams. 

(i)  Indications  for  use.  For  the 
prevention  of  cocddiosis  caused  by 
Eimeria  tenella.  E  necatrix,  E 
acervulina,  E.  brunetti,  E.  mivati,  and  E 
maxima;  for  increased  rate  of  weight 
gain. 
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Vctarans  Afkdnistntifla. 
Phial  ngnlatians. 


R  Tte  Vdvuis  AdWntetmfloa 
to  iPMiding  it»  — >Bcil  iwuImHww  pa 
CFR  Put  17)  to  ramove  any  reference  to 
a  dale  bf  wUdi  ^rtBUB  aravMini 
moat  request  rea^sataMoft  ooanaeUn^ 
This  chaiage  is  authocixed  by  Pub.  L.  90- 
188.  '^eterana  Administration  Health- 
care Amendmenls  of  IMS." 
VfaClWS  DKfK  TUa  amendmoit  ia 
effective  May  27.  IMS. 

KM  PUmiMI  MMMMMHON  COttTMCti 

Karen  O.  Waltaia.  CUet  PoUdaa  and 
nocadmes  Divisi(m  (130F).  Department 
of  Medicine  and  Surgery.  Veterans 
AduduisUaadn.  M  Veonoat  A  venae. 
NW..  Washington.  DC  2Bt20,  (202)  380- 
2143. 

tumXMDlTMlV  ■gpl—ATlOM:  Section 
108  of  Pub.  L  90-180  made  a  technical 
amendment  to  Title  38  U.S.C 
ei2A(g)(l)tB)  to  remove  the  reference  to 
a  date  by  which  '\netnam  era  veterans 
must  request  raadiustmant  counseling. 
Prior  to  diis  diange  these  veterans  were 
required  to  request  such  counseling 
before  September  sa  1988. 

Hie  Administrator  has  determined 
that  this  amendment  to  VA  regulations 
is  considered  nonmajor  under  the 
criteria  of  Executive  Order  12291. 
Federal  Regulation.  H  wiU  not  have  ma 
annnal  eSrat  on  the  economy  of  tlOO 
million  or  more;  it  will  not  result  in 
major  increases  in  costs  for  consumers, 
individual  industries.  Federal  State  or 
local  govennnent  agencies,  or 
geographic  regions,  nor  will  it  have 
gignfficant  adverse  effects  on 
competition,  employment,  investment. 


productivity.  innovatfoB.  or  on  te 
abiBty  of  the  IMtai  Slalaa  baaed 
aMamisaa  ta  coavole  widi  ioraign^ 
based  enteipriaes  in  domesOc  or  expert 
maikata. 

The  VA  finds  Uiat  advance 
publicatiana  for  public  notice  and 
ooaaaaatM  is  unnaoaasary  and  not 
reqnised.  TUa  change  ia  primarily  an 
interpretive  rule  confbcming  die 
regulations  to  a  diange  made  by  Pub.  L 
90-188  and  wiU  not  have  independent 
effect  Therefore,  the  chasites  ooaoa 
within  exceptions  to  die  general  VA 
pottqr  flf  prtor  pddkaltafor  pobUc 
notice  and  oooBMBt.  auwlainad  la  30 
CFR  1.12.  According,  theee  cfaangea 
are  now  public  as  final  regulations. 

Since  a  propoeed  nde  wiH  not  be 
published,  these  amen^enta  do  not 
come  within  Ae  term  "rule"  as  defined 
tn  the  Regulatory  Flexibility  Act.  5 
U.S.C  801(2).  Therefore.  Uiese  bhaages 
are  not  suhjed  to  that  act  In  any  case, 
die  changes  will  not  have  a  significant 
economic  inqmct  on  a  substantial 
number  of  small  entities  becauae  diey 
ooncam  the  entitlement  of  individual 
veterens  and  their  benefkiailes.  and  do 
not  have  independent  effect 

Catalog  of  Federal  Domestic 
Assistance  Numben:  04.009  and  e4Xni. 

list  of  Subiacto  in  SO  CFR  Part  17 

AkofaoUsm.  Claims.  Dental  haaldi. 
Drug  abnaa.  Foreign  idationa, 

Ci lasnt  contracta,  Granta 

prograaM    health,  health  care,  HeaMi 
facilities,  HaaMi  prolesaioDa.  Medical 
devices.  Medical  leaearch.  Mental 
healdi  programa.  Nursing  home, 
Philippinas.  Veterans. 


POSTAL  RATE! 

90  CFR  Part  3001 

[Ooekat  Na  mno-1;  Order  No.  OTtl 

RulM  of  PracHoa  and  ProeaAM 


Approved:  March  25,  II 
By  dLectlon  of  dw  A<liiilnlrtistet. 
Bventt  Alvavn,  Jt^ 

Deputy  Adminiatiator. 

PART  17-{AMENDED) 

38  CFR  Part  17,  MEEHCAL.  is  amende 
by  reviaiiv  f  17i7(a)  to  read  as  follows: 

117,07 


(a)  Readjustment  counseling, 
including  a  general  mental  and 
p^chological  assessment  to  ascertain, 
whether  an  indiviihial  has  mental  or 
psychological  problems  associated  with 
read}ustment  to  civilian  Ufe.  and.  if 
indicated,  related  mental  health  services 
will  be  furnished,  under  the  conditioas 
stated,  to  veterans  who  have  served  on 
active  duty  during  the  Vietnam  era.  (38 
U.S.C.  ei2A:  Pub.  L  90-160) 


lumd:  March  S,  1988. 

R  Poatal  Rate  Commission. 
;  Final  rule. 


:  Hie  GonmiissioB  is  araenAig 

i  300I.Sf(kH9)(i)  ef  its  Rules  of  Practice 
y^BMiii^  compalcr-generated  evidence 
to  provide  ttiat  where  a  simulation 
modal  ia  ofisred  fai  evidence,  tasting  and 
validaOon  are  presumptively  necessary 
to  lay  an  adequate  ftMndation  for 
ntinrin*—  into  evidence.  We  are  also 
maldi^  tadmical  rafviahms  to 
f  a0Ol.Sl(kX2)  and  \  3001.54(fHSMiii)(c). 
BATC  These  revisions  to  our  Rules  will 
become  effective  Aprfl  22, 1900. 


FON  niRTMni  OWONMATKM  CONTACr 

David  F.  Stover,  General  Counsel.  Postal 
Rate  Commission,  Saite  SOa  1333  H 
Street  NW..  Waahington,  DC  20268 
(telephoor.  202/780-6020). 


[FRDoc. 
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Turn  wrommTWic  In 

Docket  No.  RM86-2,  die  Commission 
adopted  several  propoeals  to  amend  our 
Rules  ef  Prwrtice  that  dealt  widi 
worlqp^ier  dUtions,  Um  "rcdl-forward" 
computer  oiodel,  and  technical 
conferences  for  oonqiuter-geaerated 
evidence.  The  Notice  of  Propoeed 
Rulemaking  in  Docket  No.  RM80-2  was  • 
issued  on  June  10, 1085  (50  FR  27300-13). 
and  the  amended  Rules  were  adopted 
upon  Uieb  publication  in  the  Federal 
Register  on  October  25, 1085  (50  FR 
43380-03).  Hme.  Inc  and  Dow  Jones  ft 
Co.  filed  commenU  in  Docket  No.  RM85- 
2  on  August  2. 1085,  and  August  9. 1985, 
respecively.  bi  their  comments,  they 
advanced  some  proposals  that  were  not 
diiecdy  related  to  the  Commission's 
proposals  in  Dodiet  No.  RM80-2.  Their 
indirectly-related  propoeab  were 
deferred  for  consideration  in  diis  docket 
Comments  on  diese  indirectl]^ralated 
proposals  were  soBdted  in  diis  dod(et 
in  our  Notice  of  fteposed  Rulemaking, 
issued  October  21. 1005  (SO  FR  43414- 
15).  Perhaps  the  most  sipdficant  of  these 
proposals  is  the  one  advanced  by  Time. 
Inc.  relating  to  compnter-generated 
simulation  models.  Time.  inc.  proposed 
that  we  make  informatioa  on  testing  and 
validation  presumptively  necessary  for 
laying  a  foundation  for  such  models.  It 
proposed  that  we  do  thia  by  adding  the 
foUowing  paragraph  to  Rule  Sl(kXS)a): 


(/)  Computer  ilmulatkiii  modda  Idiataedi 
to  desciib«.tiiB.openUtoBa.oitlia  Foatal 
Sovica,  Jit  whole  or  bLpartt  ac  aay  postal' 
ralated  activity.]  effsiedki  avManee- or  relied 
upon  aa  npport  fcc  olhaa  evidanca.  ilial  ba.- 
bound  by  all  appUisaMeprawiaiaBa  oC 
paiapaph  M(3|  end<the  sevaratr 
requinmaata  of  panyaffh  Qf^)  [(statiatieal 
■tudfiu)].  to  the  extant  lha>  portiona  otdie 
■imiiiation  model  uldba  or  rely  vfoa  auch 
(separate  or  intkg^ted]  atudiea.  bformation 
that  compare*  the  aimidatfan  model  output 
resulU  to  tfaa  actaal  eperatiaaats}  being 
modelled,  using  data  olhaa  thaaiioaa  from 
which  themodel  waf  d«vala|>ad.  ahalTbe 
aeparately  idenlified  and  submMad  as 
evidence  supporting  tlie  test  and  validation- of 
the  simulation  model  Separate:  statements 
oonceniing  the  model  limitatjoos.  tncladtng 
limiting  model  design  assHaq>tioas  and  range 
of  data  input  otiUxad  in  model  dMgn.  shall 
be  provided.  When  lBs«  and  vaMdation  dF  the 
entire  simulation  model  ate  not  possible,  test 
and  vaUdMiDn  infonnatian  shall  be  provided 
for  disagreget*  pordons  of  tk»modeL  If 
disagpegata  teating  and  vahdation  are  not 
possible.  sqMrats  statementa  to  that  eSect 
and  statements  regarding  operational 
experts'  review  of  model  validity  shall  be 
provided. 

Time.  Inc  notes  that  such  a 
requirement  is  implidi  in  Rule 
31^)(3)(iHe).  which,  by  example, 
incorporates  generally  accepted 
software  documentation  standards  that 
contain  test  and  validation 
documentation.  lima.  Inc..  contends, 
however,  that  these  requirements  should 
be  made  explidt  in  our  Rule  in  order  ta 
be  effective.  Comments  of  Time.  Inc., 
filed  August  2. 1985.  in  Docket  Nb. 
RM85-2,  at  2.  We  agree.  Dow  Jpnes  ft 
Co.  endorses  the  addition  (Comments  of 
Dow  Jones  ft  Cc  November  25. 1905). 
and  the  Postal  Service  does  not  oppose 
it  (Comments  of  die  United  States 
Postal  Service,  November  25, 1985.) 

T&ne,  Inc.,  is  correct  in  contending 
that  validation  is  at  least  as  important 
as  authentication  and  replication  in 
estabhdiing^a  fbundatian  for  computer- 
generated  simnlatfbn' models.  As  Time, 
Inc.,  exidafais,  to  build  a  simulation 
model  it  ia  necessary  to-  odlect  data  on 
the  real-world  phenomena  being  studied 
and  then  to  develop  mathemetical 
formulae  that  represent  the  relatf onridpa 
among  that  data.  Since  this  involves  a 
"curve  fitting"  praoesa.  it  cannot  be 
thou^  ta  be  a  vaid  model  el  observed 
phenomena  nidesa  the  feomdaa 
devdoped  are  tested  in  one  of  two 
ways.  Oneia  a  teatof  hiatorical  validity. 
In  such  a  test  dw  farimdae  araaw'^'d 
to  a  aet  of  hiatorical  data  aepante  from 
the  set  used  to  daeeiop  dm  modaL  to  see 
if  the  results  are  consistent  The  other  is 
a  test  of  fece  valkU^  hi  such  e  test 
operations  eiqMrts  Judgmentally 
evaluate  how  accucate^  the  fcmnuiae 
developed  reflect  real-world 


ralatiaoAipa.  It  is  used  when  historical 
valid^ian  is  not  passible,  lima.  Ins.'s 
proposed  addition  allows  face 
validation  where  historical  validation  is 
not  possible.  Therafare.  if  is;  flexible 
enough  to  serve  as  a  practical 
foimdatioaahrequiramant  for  our 
praceedihgs. 

We  therefore  adopt  new  paragraph- 
31(k)C3W)(/)  aa  it  ^peart  below.  Its 
language  differs  sUj^itlyfrom  that 
prop<Med  by  'TOne.Inc.,  quoted  above. 
We  have  deleted  die  phrase  "thai  seek 
to  describe  the  operations  of  die  Poatal 
Service,  hi  adiole  or  in  pert  or  any 
postal  rehited  activity,"  bracketed 
above,  because  we  deem  it  advisable  to 
apply  the  rule  to  simulation  models  in 
general  not  Just  those  that  inode>  postal 
operations.  The  other  bracketed 
language,  althou^  it  accurately 
expresseaihe  intent  ef  die  new  rule,  is 
deleted  as  unnecessary^  debosetian. 

In  diia  doake^  we  alaosoUdtad  public 
comment  on  severd  preposds  made  by 
Dow  Jones,  Ina,  in  its  comments  filed 
August  0,  leOS,  in  Dodcet  No.  RM86-2. 
These  include  its  proposal  to  strengthen 
the  current  requirement  hi  Rule  54(o)(3] 
that  wori^perabe  "neat  and  legible"  to 
counteract  v^af  it  eentends  is  a 
common  problem  of  participants' 
woricpapen  failing  to  meet  this 
standard.  It  proposed  that  our  rules 
place  die  burden  av  die  fOIag  party  to 
ensure  diet  woricpapere  are  legible.  It 
propoeed  that  the  pasty  who  feils  to 
meet  die  standard  barequiMd,  upon 
request  to  provide  legiblereplacement 
pagea,  by  overai^f  ddivery.  Coounents 
of  Ddw  Jones  ft  Co^  faic  filed  August  a 
1085,  in  Dodiet  No.  RM8S-2.  at  2-3.  The 
Postal  Service  oppoaadthis  proposaL 
arguing  that  diarpaoUems  diat  lead  to 
filing  i&egiblB  woriipapen  are  die  kind 
that  need  to  be  dealt  with  by  informal 
nagotiatian.  rather  than  by  added 
formalities  in  the  Rule.  Comments  of  die 
Postd  Service.  Novembv  25. 1085.  at  2- 
3. 

We  agree  widi  Daw  lonae  ft  Co..  dial 
die  busdan  should  be  on  d»e  fiMny  party 
to  ensare  thafcdieir  woikp^ien  meet  die 
legibUtty  sCandasdin  die  Rule.  That  in 
fact  is  what  the  surrent  rda  does.  But 
wttalao  i«ree  with  di»Poatd  Service 
thainoDCOBipllaoee  with  the  Rule  is 
likdy  to  be  dne  to  eauses  that  are  beat 
dealt  widr  diiaui^  inloimd 
accommodation  among  parties.  Shodd 
diis  appear  le  be  inadequate  in  any 
partJcdaaBroceading.  ^  prasidiag 
officer  winfiashion  an  appropriate 
special  rule  of  practice  ta  correct  the 
problem.  Aceordingly.  we  have  not 
revised  Rule  S4((^)  aa  Dow  Jones  ft  Co. 

requaata. 

EnJe  31(k)(2)  sets  forth  standard 
statisttcd  f<gti<fir.jnni»  tests  and  other 


documentati<m  reqidrcments  far 
statisticd  stiufies  on  which  hearing 
partidpants  rely.  Dow  Jones  ft  Co. 
psopaaes  that  these  be  made  mandatory 
rather  thaa  provided  "upon  proper 
request"  aa  Ae  Rule  now  reqpiirea.  In 
particular;  Dow  Jones-  proposes  that  the    . 
iniannatioa  eoacerning  staristicd 
melhodolagy  oontaiaed  in  paragraph 
31(k)(2Kiv)  of  our  rules  become  a 
mandatory  requirement  Comments  of 
Dow  Jones  ft  Co..  filed  August  9, 1985.  in 
Docke*BMB5-2.at5. 

Dow  Jones  argues  that  tlie 
documentation  of  statisticd  studies  that 
is  spedfiad  in  diis  Rule  is  die  kind  diat 
shauld  accompany  all  statisticd  studies 
as  a  matter  of  course.  To  require  that 
such  documentation  accompany  the 
filing  of  such  evidence  would,  it 
contends,  avoid  an  unnecessary  round 
of  inteiregatories.  We  agree  with  Dow 
Jones.  Wb  note  diat  die  Postd  Service 
has  no  objection  to  diis  proposaL 
Comments  ef  the  Postd  Sendee. 
November  25. 1085,  at  4:  Accordingly  we 
are  revising  Rde  32(k}(2)  by  deleting  die 
phrase  "(ujpon  proper  request"  that 
cumndy  latroduces  paragraph  "(2)." 
This- will  make  provision  af  die 
documeatation  specified  therein 
mandatory  at  die  time  of  fi&igk  except 
for  particular  subpaMgraphs  in  whidi 
we  retain  the  phrase  "upon  request" 
W%  are  adding  the  jriirase  "upon 
request"  at  the  begbmkig  of 
subpamgraidi  "Qijfb)"  because  we  do 
nor  believe  diat  it  is  apprs|»iato  to  aiake 
that  item  of  documentation  mandatory. 

On  our  own  initiative,  we  are  making 
a  technSBd  correction  invdving 
paragraph  31(k)(2^  that  wiH  improve  die 
organizatfbn  ^Rule  31  generaUy. 
Paragr^h  31(kK2)(iv)(^  states  die 
genend  prindpie  ti^t  des^nating  a 
document  as  a  library  reference  in  our 
proceedings  does  not  confer  any 
partiiBular  evidmtiaty  status  iqxm  dmt 
document  This  is  a  generd  statement 
that  apiAes  not  only  to  die  narrow 
category  of  documentation  diat  comes 
widiin  31(t)C2)(iv).  but  applias  widi 
equd  fbrt»  to  all  documentipy  evidence 
governed  by  Rde  31.  Acdbidin^y.  we 
revise  Rde  31  by  deleting  paragraph 
31(kK^tiv)(e),  end  placing  die  language 
of  that  subparagraph  at  the  end  of 
paragraph  31(b). 

Dow  Jones,  In&,  proposed  diat  era 
make  somfr  technicd  corrections 
elsewhere  in  our  Rdes  of  Practiae.  It 
suggest*  diat  Rule  54(hH4),  wbidi 
currently  requires  the  Postd  Service  to 
"identify  the  medioddogy  used  to 
attribute  or  assign  each  type  of  cost" 
should  also  require  an  eiqilaaaMon  of 
how  that  mediodology  works,  and  set 
forth  the  edcalations  underlying  the  use 
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of  diat  madiodologir.  ConuBents  of  Dow 
taws  ft  Go.  flM  Angnst  a  198B,  in 
Dockat  No.  RMBfr^  at  a.  A  aimilar 
imiuliament  ttiat  andeilyiog  calcalations 
bo  ptovldad  sboiild  be  added  to  Rule 
5«(oM2Xv).  aoooiding  to  Dow  Jooas.  Inc. 
TUs  would  loquira  Ubat  die  Postal 
Service  show,  in  additfon  to  "results'*  of 
nodal  studies  used  to  modify.  e)q>and. 
prolect.  or  endit  rontinaty  collected  data, 
die  calcolatioDS  anderlying  diose 
results. 

We  note  that  explanattoos  of  how 
■ndiytical  oiediods  were  applied  to 
achieve  lesolts  ofEsred  in  evidence. 
hM.fiM«im  nnder^fing  cakiilati<»s.  are 
reqaireoients  that  are  inqriicitin  both  of 
diese  roles.  They  are  also  requirements 
inherent  fai  oar  wcriqtaper  role. 
Paragraph  5«(oX4)  of  our  workpaper  rule 
raqaiies  die  Postal  Service  to  show  die 
derivatfon  of  all  ({oantitative  daU 
offend  in  evidence  in  such  a  way  diet  it 
can  be  traeed  to  primary  data  sources. 

Complying  widi  diis  general  rule 
naoesssrily  enoompasses  the  nndertying 

cakolatton  which  Dow  Jones  seeks  in 
die  specific  areas  covered  by  Rules 
54(hX4)  and  (o)(2Mv).  It  would  dierefore 
add  nothing  to  thne  rules  to  make  the 
additions  proposed  Iqr  Dow  Jones. 
Moreover,  to  exiriidt]^  require 
underlying  ttalffif '**<""■  in  some,  but  not 
aU.  of  Rule  54  would  raise  a  negative 
inference  in  odier  parts  (tf  diet  Rule  that 
imderlying  calculations  are,  not  required. 
For  diese  reasons,  we  will  not  make 
these  revisions  proposed  by  Dow  Jones 

ftCo. 

Dow  Jones.  Inc^  also  notes  that 
.  cutrent  Rule  54(f)(3Hiii)(c)  requires 
assignment  and  distribution  of  costs  "to 
functions  set  fbrdi  in  f(3)(iii)(6)  of  dds 
Mctton"  but  diat  f[3)(iii)(fr)  contains 
only  exanqiles.  not  an  exhaustive  list,  of 
functions.  It  suggests  that  die  reference 
back  to  l(3)(iii)(6)  be  reworded  to  avoid 
the  inference  fiaX  the  examples-listed 
there  are  exhaustive.  Comments  of  Dow 
Jones  ft  Co.  filed  August  9, 1965.  in 
Docket  Na  RM85-2.  at  6-7.  We  note  diet 
die  same  critidsm  applies  to  the 
reference  back  to  fl[3)(iiiHo)  that  is  made 
in  the  sobparasra^  We  agree  that  both 
refsrouxs  ba»  can  be  clarified  by 
rewording  theoL  Accordingly,  we  revise 
die  language  of  Rule  54(f)(iiiHc)  as 
appears  below. 


government  agencies,  or  geographic 
legiona.  Additionally,  these  rule  changes 
WW  have  no  measurable  effect  on 
competition,  employment,  investment 
(woductivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  above  analysis  diat  diese  rule 
changes  do  not  constitute  a  major  rule 
applies,  as  well  to  die  Regulatory 
nexibilityAct 

Uat  of  Sobiecte  In  36  CFR  Part  9001 

Administrative  practice  and 
procedure.  Postal  Service. 

List  of  Changes 

1.  The  audiority  dtetion  for  39  CFR 
Part  3001  continues  to  read  as  follows: 

Amfaoritr  30  U.6-C.  404(b).  3803,  3622-3S24. 
a08t  3882.  M  Stat  7S0-782. 761 90  StsL  1308; 
(SUS.CSS3).80Stat383. 

PART  3001-4MILE8  OF  PRACTICE 


t  of  rhsngss 
The  Commission  finds  that  these  rule 
changes  do  not  individually  or 
collectively,  constitate  a  major  role. 
They  afhct  only  rules  of  practice 
governing  hearing  proce<hires  and  their 
economic  impact  wiU  be  negligible, 
tnchw^wg  thi^  impact  on  the  coste  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 


2.  In  1 3001.31.  paragraph  (b)  is 
revised  to  read  as  follows: 


I9001J1 


(b)  Documentary.  DocumenU  and 
detailed  data  and  information  shall  be 
presented  as  exhibits.  Where  relevant 
and  material  matter  offered  in  evidence 
is  embraced  in  a  document  containing 
other  matter  not  material  or  relevant  or 
not  intended  to  be  put  in  evidence,  the 
partidpant  offering  the  same  shall 
plainly  designate  the  matter  offered 
exduding  die  immaterial  or  irrelevant 
parts.  If  odier  matter  in  such  document 
is  in  such  bulk  or  extent  as  would 
unnecessarily  encumber  the  record,  such 
document  may  be  marked  for 
identification,  and,  if  property 
authenticated,  the  relevant  and  material 
parte  thereof  may  be  read  into  the 
record,  or,  if  the  Commission  or  die 
presiding  officer  so  directs,  a  true  copy 
of  such  matter  in  propels  form  shall  be 
received  in  evidence  as  an  exhibit 
Copies  of  documente  shall  be  delivered 
by  the  partidpant  offering  the  same  to 
the  other  partidpante  or  dieir  attomejrs 
appearing  at  the  hearing,  riho  shall  be 
afforded  an  opportunity  to  examine  the 
entire  and  relevant  portions  thereof. 
Designation  of  a  document  as  a  library 
reference  is  a  procedure  for  fsdliteting 
reference  to  tlM  document  in 
Commission  proceedings  and  does  not 
by  itself,  confer  any  pairticular 
evidentiary  status  upon  the  document 
The  evidentiary  status  of  the  document 
is  governed  by  this  section. 


laoolJI    [AHMfided] 

3.  Paragraph  (k)(2)  of  I  3001.31  U 
revised  to  read  as  follows: 

(k)  Introduction  and  reliance  upon 
studiee  and  anaJy»e»—  *  *  ' 

{2)  StatieticaJ  ttudiee.  All  statistical 
studies  offered  in  evidence  in  hearing 
proceedings  or  reUed  upon  as  support 
for  other  evidence  shall  be  described  in 
a  summary  statement  with 
supplementary  details  added  in 
appendices  so  as  to  give  a 
comprehensive  description  of  the 
assumptions  made,  the  study  plan 
utilized  and  the  procedures  undertaken. 
For  example,  for  each  of  the  following 
types  of  statistical  studies,  the  indicated 
information  should  be  furnished: 

(i)  Sample  Burvey*.  (a)  A  clear 
description  of  the  survey  design, 
induing  the  definition  of  the  universe 
under  study,  the  sampling  frame  and 
units,  and  die  validity  and  confidence 
limits  than  can  be  placed  on  major 
estimates;  and 

{b)  An  explanation  of  the  method  of 
selecting  the  Aunple  and  the 
characteristics  measured  or  counted. 

(ii)  Econometric  investigations,  [a]  A 
complete  description  of  die  econometric 
model  and  reasons  for  each  assumption 
and  statistical  specification; 

[b]  Upon  request  a  dear  statement  as 
to  the  effecte  on  the  final  result  of 
changes  in  the  assumptions;  and 

(c)  Upon  request  make  available 
alternative  studies  which  may  have 
been  made,  which  employed  alternative 
models  and  variables. 

[m]  Expeiimental  analyses,  [a)  A  . 
complete  description  of  the 
expnimental  design,  induding  a 
specification  of  the  controlled 
conditions  and  how  the  controls  were 
realized; 

[b]  A  complete  description  of  the 
methods  of  making  observations  and  the 
adjustments,  if  sny,  to  observed  data. 

(iv)  All  studies  invoMng  statistical 
methodology,  (a)  The  formula  used  for 
statistical  estimates; 

[b)  The  standard  errors  of  each 
component  estimated; 

(c)  Test  statistics  and  die  description 
of  statistical  teste  and  all  rotated 
computations,  and  final  results;  and 

[d\  Summary  descriptions  of  input 
data,  and,  upon  request  die-actual  input 
data  shall  be  made  available  at  the 
offices  of  the  Commission. 

4.  Paragraph  (kXSXiH/)  ^  I  SOm-Sl  i« 
added  to  read  as  foUows: 

w  •  • 

(3)  Computer  anafyses.  (ij  *  *  * 
•       •       •       •       • 

(/)  Computer  simutation  models 
offered  in  evidence  or  relied  upon  as 


support  for  other  evWence,  ritall  be 
bomd  ly  aU  lypHcabla  prewisiens  af 
paragr^  (k)^  aaddw  sepatate 
leq^dseoiuita  of  parap^?h  M(^  to  die 
extttBt  dMrt  portioaaoC  die  sinadatkm 
model  utilize,  or  rely  wpaa  sudb.  sturiEes. 
Inf oaaatioa  that  sonqwres  the 
simulation  model  output  rasuUs  to  the 
aduaL  phenomena  being  modsUed  using, 
data  other  than  iiose  from  uddsb  the 
model  was  developed,  shall  be 
separately  identified  and  submitted  as 
evidence  8UH>orting  the  test  and  . 
validatieB  of  die  simularioa  model 
Separate  statemsnU  coacesniag  the 
model  limitations,  including  Bmitint 
model  design  assumptions  and  range  of 
data  input  utilized  in  modri  design.-  shall 
be  provided.  Where  test  and  validation 
of  the  entire  simulation  model  are  not 
possible,  test  and  validation  information 
shall  be  provided  for  disaggregate 
portions  oS  the  model  If  disaggregate 
testing  and  validation  ate  not  possible, 
separate  statemoite  to  thaleffect  and. 
statesients  rcgaiding  operational 
experts'  review  of  model  validity  shad 
be  provided. 

5,  hi  1 300134.  pasagmik  (fi(3)&UI  ip) 
is  Mvised  to  read  ar  foUows: 

{3001.54   Conlente of tormai requests. 

{f\  Total  funcUonalized  accrued  costs.. 
•        ••.*• 


:  Tte  Slate  of  Soudi  Garolftia 
requested- dulsgatiBn  otaudiority  for  die 
im^ementatlOn  sad  enlsBBcmeBlsi 
several  additlenat  categories  of  NaHonaB 
Stairfssda  of  ParfarmaacB  for  Hear 
Stationary  Souscea  04SP^  EBA's 
review  otSoulkQualina^s  tava^salee, 
and  revelations  sAowed  them  to  ha 
adequate  fsi  tfcs  JBapteiwHiilHtinmaMd 
enf osceoient  of  diese  federal  standasds, 
and  the  Agenqrmadetfae  dblegatiaaas 
requested. 

cmcnvi  IMTK  These  requests  tsr 
delegatioa  of  authority  to  Soudi 
Carolfea  were  effective  March  27,  KW5, 
and  Mmiary  1ft  1006. 
AOORnaM:  Copies  of  the  requests  for 
delegation  of  aadtortty  and  EPA*  tstlers 
of  delegation  arsasaUable  for  puhKr 
inspectton  at  EPtfa  Region  IV  Office 
3«S  Contiami  fltsstf.  NB.,  Atianla, 

Georgia  30365. 
Ali  reports  mpured  pursuant  to  lh» 

newly  delegated  standards  should  aot 

be  sabaltted  to  die  EPA  Region  IV 

Office,  but  should  instead  be  submiMed 

to  the  following  address:  Mr.  Otto 

Pearson.  Bureau  of  Air  Quality  Contrd. 

South  Carolina  Department  of  HeaBh 

and  Environmental  Control  2000  BtaH 

Street  Columbia,  South.  Carolina  29201. 


|c)  An  asrignment  and  distribution  of 
the  coste  by  aocoant  eawnipHfied  in 
paragraph  IfR^iiilfB)  e£tfc4eae«ii«. 
together  widi  Belated  mail  «ohmie«  to 
the  functions  exemplified  in  paragraqih 
(f)(3)(iii)  [b]  of  diis  section; 

By  te  Commission. 
ChsifcsL.  Qspp. 

[FR  Doc  8»-aeH  PBe*4-a-8Bf  ft«  sm? 
rQaai7ns.sMi 


ENVIRONMENTAL  PROTECTIOtf 
AGENCY 

46CFRPart60 


I  naianallnn  nf 
Authority  1o  South  Carolm 

Aomcv:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Nottoe  of  delegatton  <d 
audiority.  


UTION  COHTACr: 

Beverly  A  Thomas  of  the  EPA  Region 
IV  Air  Rograms  Branch.  34S  ConrUand 
StreeU  NE,  Adanta,  Georgia  30365, 
telephone  fW/S«7«-286«  fFTS  257-2884!. 
aumxMDiTAiiv  mfohmation:  Sections 
101.  lltJ.  and  111  of  the  Clean  Air  Act 
authorize  the  Administrator  to  delegate 
his  authority  toimj^Binen*  and  enfsree 
the  National  Standards  of  Peifemence 
for  New  Stetfonary  Soatcas  9«FS9to 
any  Stete  udiidi  has  submitted  adfequate 
implementetion  and  enforcement 

proaedares. 
Ob  OcletMr29(  nn^  V)^  delegated  to 

«e 
aathofi^Ft* 

SuwswywBi  g^fc^  s^  ^^■^^^»-— 

made  a»Mai«k1fr.  l96VMasck.m»8X 
April  26.  aes.  April  9t  1964  andMay  10. 
MM  Ol»rehr•«y•^18K.Maaefe^1B8& 
sad  JaBua>ySSr«8ft  Soodi  Cteallaa 
requested  tie!  B*  ddbgale  auAaaily 
for  Hm  USPS  calsgories  dtat  had  bean 

pf«ma^atodsiM»tke  May  mi9Mw 

deluga«iB.  _, 

Tfte  NSPS  catsgOBies  seq^ested  aie  aa 

follows: 

"L-Electric  Asc  Furnaces  and  Argon- 
Oxygen  Decarburixatmn  Vesseh  in 
Steel  PlaMs.  49  CFR  Pottm  Subpart 
AAm,  aapcosBaigatod  omOctobei  Sir 

196fc 

2.  Asdbis  VSa^amtUtetkeae 
Coaia^andFimli^40CFSPottM 
SahpmtFFF.  as  psomulgated  anijme  2», 
1964: 


^Equipment  Leaks  of  VOCin 
Petrmleom  Refineries.  4a  CFR  Part  n 
Subpart  GGG^  as  promulgated  on  May 
3(kl964. 

^.PBtmleun  Dry  Cleaners.  40CFR 
Part  60.  StApartHh  —  pwrnudgatedon 
Saptend>ar21.1984. 

5.  Secondary  Emissions  from  Bask: 
Oxygen  Process  Steelmaking  Facilities, 
40  CFR  Part  60.  Subpart  Na,  as 
promullgated  on  January  2. 1966. 

6.  Equipment  Leaks  of  VOCfrom 
Onshore  Natural  Gas  Processing  Plants, 
40  CFR  Part  ea  Subpart  KUC  a» 
promnlgated  on  June  24. 1965. 

7.  Onshore  Natural  Gas-Proceseinge 
SO,  Emissions.  40  CFR  I%rt  6a  Sulipart 
Iff.,  as  promulgated  on  October  1. 1965. 

R  Nonmetallic  Mineral  Processing 
Plants,  40  CFR  Part  60.  Subpart  OOO,  aa 
promulgated  on  August  1, 1965. 

9.  Wool  Fiberglass  Insulation 
Manufacturing  Plants,  40  CFR  Part  60. 
Subpart  PPP,  as  promulgated  oa 
February  25, 1985. 

action:  Since  review  of  the  pertinent 
South  Carolina  laws,  rules,  and 
regulations  showed  them  to  be  adequate 
for  the  implementetion  and  enforcement 
of  the  aforementioned  categories  of 
NSPS.  I  delegated  to  die  State  of  Saudi 
Carolina  my  aulharity  Ipr  die  soarca 
categories  listed  above  on  March  27. 
1985.  and  February  lA  1986. 

The  Office  of  Management  and  Budget 
has  exempted  this  regalatian  from  the 
requiiamenls  of  Section  3  of  Executive 
Oiderl3291. 

This  notice  is  issued  under  the 
autiioQly  of  sections  101. 110,  111,  and 
301  of  die  Clea»  Air  Act  as  amended  (42 

U.S.C  74«,  74M».  7411,  7412  and  7801). 

Datfld^April  It  1906. 
Jack  E.  Ravaa, 
Regional  AdmuuBtiator. 
[FR  Doc  86-8957  Filed  4-a-86;  8:45  an^ 
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AOlNB«  Federal  CemmnainaHons 

ACTiOWtFiaalruh. 

suMMANRthiadDcameatadopte  nlaa 
aadpelfdea  revisiag  frequency 
cooid&iation  proceduses  in  tae  Private 
Land  MobdeRadto  Services.  Such 
action  was  encouraged  by  Cooyess  in 


UM 


/  VoL  81.  No.  77  /  Tuetday.  April  22.  1966  /  Rules  and  RagulatioM 


/  VoL  51,  No.  77  /  Tuesday,  April  22,  1986  /  Rules  and  Regulatjons 


amoidiiMnta  to  tfa*  ConmiunlcatioiM  Act 
of  l«M  and  will  iKilitaia  appUcatian 
uiuitming.  HIT**"**—  iMahmii 
Qtillaatioa  provid*  a  mora  idiaUt  data 
baaa.  and  allow  for  dw  introdoctioD  of 
new  tedmology  wtdi  mtntmnm 
dianq>tion  to  exiating  oparations  in  Uiesa 
sarvioes. 

I OATB  Octobar  22, 190B. 

:  Federal  Communicatiooa 

Commission.  1919  M  Street  NWh 
WasUngton.  DC  20654. 

WW  wiWTMW  ■■  uwaatioii  cowracn 

Eugene  Thomson  or  Heib  Zeilw.  Private 

Radio  Bureau.  (202)  634-2443. 
TAHVI 


LiatofSulHacta 

47CPRPartO 

Organixation  snd  functions 
(Government  agencies). 

4^CPRPortl 

Administrative  practice  and 
pnoedioe. 

47CFRPartX 

Radio. 

This  is  8  summary  of  die 
Conunission's  Report  and  Order,  PR 
Docket  83-737.  adopted  April  3. 1986. 
and  released  April  15. 1986. 

The  fall  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  branch  (room  230).  1919  M 
Street.  Northwest  Washixigton,  DC  The 
complete  text  of  diis  decision  may  also 
be  piudiased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service  (202)  857-380a 
2100  M  Street,  Northwest.  Suite  14a 
Washington.  DC  20037. 

Summary  of  Rapoct  and  Older 

1,  On  October  17. 1984.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (Notice)  which 
proposed  new  rules  and  policies  to 
govern  frequency  coordination  and 
coordinators.  The  Notice  was  premised 
on  two  fundamental  concepts:  (1)  To  use 
to  the  maximum  extent  possible  the 
capabilities  of  private  coordinating 
groups  to  provide  better  service  to  the 
public  and  (2)  to  allow  the  Commission 
to  do  more  licensing  with  diminishing 
resources.  The  Notice  proposed  to  have 
coordinators  review  most  private  land 
mobile  applications  before  Uiey  are  filed 
with  the  Ckmunission.  Further,  the 
Notice  proposed  that  only  one 
coordinator  be  certified  for  each  radio 
service  or  frequency  group.  Finally,  the 
Notice  proposed  revised  procedures 
designed  to  streamline  the  coordination 
and  licensing  processes. 


S.  This  Report  and  Oidar  adopts  rules 
and  prooednres,  as  indicated  in 
y^qMudbi  C  for  applicants  andyiag  for 
frequencies  in  the  private  land  mobile 
radio  services.  It  sets  fordi  criteria  for 
determining  which  applicatioos  require 
or  do  not  require  ootndination,  and 
establishes  requirements  to  which 
coordinators  must  conform.  The 
Commission  states  diat  die  rules  and 
procedoras  adopted  will  improve  the 
quality  of  frequency  selections,  expedite 
licensing,  and  inqirove  qMCtrum 
efficiency,  all  to  the  benefit  of  private 
land  mobile  radio  users.  To  achieve 
diesa  objectives,  certified  frequency 
coordinators  will  be  required  to: 

(1)  Provide  coordination  services  on  a 
non-discriminatory  basis: 

(2)  Review  the  Fc»m  574  application 
for  completeness  and  review  items  1-25 

for  general  correctness; 

(3)  Process  applications  in  order  of 
rec^tt; 

(4)  File  coordinated  applications  widi 
the  Commission: 

(5)  Handle  post-licensing  conflicta 
involving  frequency  selection: 

(8)  Respond  to  coordination  requesto 
and  applications  in  a  timely  manner; 

(7)  Recommend  the  most  appropriate 
freqiiencjr; 

(8)  Handle  interservice  sharing 
requesta; 

(9)  Maintain  reasonable  and  uniform 
fees; 

(1^  Establish  a  single  point  of  contact 
nationally;  and 

(11)  Facilitate  die  use  of  new 
technologies. 

3.  The  Report  and  Order  discusses  die 
issue  of  single  versus  multiple 
coordinators  per  radio  service.  The 
Commission  indicated  that  certifying 
only  one  coordinator  per  service  would 
obviate  the  need  to  develop  a  system  for 
ensuring  that  the  independent  actions  of 
competing  coordinators  would  be  both 
consistent  and  harmonious.  It  concluded 
that  the  designation  of  a  single 
coordinator  for  each  radio  service  would 
substantially  simplify  the  coordination 
process  and  would  result  in  more 
reliable  frequency  recommendations. 
Accoidingly.  coordinators  were  certified 
for  each  radio  service  or  spedalixed 
groups  of  frequencies  listed  in  Part  90  of 
the  Commission's  rules. 

Final  Regulatory  Flexibility  Analysis 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  198a  6  U.S.C  604,  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  fuU  text  of  this 
decision,  vraich  may  be  obtained  from 
the  Commission  or  ita  copy  contractor. 


ppperwork  Reduction  Act  Statement 

5.  The  decision  contained  herein  has 
been  analysed  with  respect  to  die 
Paperwork  Reduction  Act  of  108a  We 
recognize  that  there  are  possibly  some 
recordkeeping  and  reporting 
requirementa  imposed  upon  certified 
coordinators  diat  cannot  be  fully 
defined  at  diis  time.  Accordingly,  whep^ , 
the  staff  fully  develops  die  prondures  ' 
for  inqilementing  the  adopted 
co<Hdination  process,  any  such 
recordkeeping  and  reporting 
requirementa  diat  are  identified  will  be 
submitted  to  die  Office  of  Management 
and  Budget  for  appropriate  clearance. 

Effective  Dates 

a  In  order  to  give  coordinators 
sufficient  opportunity  to  meet  the 
requirementa  put  forth  here,  we  are 
making  the  rules  and  procedures 
adopted  effective  six  months  from  the 
date  the  summary  of  this  item  is 
published  in  the  Fadard  Register.  All 
applications  filed  after  the  date  will 
have  to  follow  the  new  coordination 
procedures  as  prescribed  hereixL  This 
effective  date  will  not  apply,  however, 
to  the  capability  of  the  coordinator  to 
access  the  Commission's  data  base.  We 
will  require  coorcUnators  to  be  able  to 
access  the  Commission's  data  base 
three  months  after  notice  is  given  that 
such  a  service  is  available.  We  expect 
each  of  die  certified  coordinators  to 
meet  the  functions  and  requirementa  bi 
the  time  frame  specified.  Coordinators 
not  meeting  die  terms  of  their 
certification  are  subfect  to  Commission 
review  and,  if  necessary,  decertification 
as  discussed  above. 

Ordering  Clause 

7.  Accordingly,  it  is  ordered,  that 
effective  October  22, 198a  Parts  a  1,  and 
90  of  the  Commission's  Rules,  47  CFR. 
are  amended  as  set  forth  and  this 
proceeding  is  terminated.  Authority  for 
this  action  is  found  in  section  4(i),  303, 
and  331  of  the  Communcations  Act  of 
1934,  as  amended  47  VS.C.  154(1).  303. 
and  332. 

8.  For  further  information  on  this 
proceeding  contact  Eugene  Thomson,  or 
Herb  Zeiler.  Rules  Branch.  Land  Mobile 
and  Microwave  Division,  Private  Radto 
Bureau,  Federal  Communcations 
Commissicm,  Washington.  DC  20654, 
telephone  (202)  634-2443. 

Federal  ConmanicatioDS  CommlMiffln. 

William  I.  Tlicaitoe. 

Secretary. 

Parts  a  1,  and  90  of  the  Commission's 
Rides  and  Regulations  are  amended  as 
follows: 


The  audiority  citation  for  Part  0 
continues  to  read: 

Authority:  Sec.  5. 48  SUt  1068  a>  amended: 
47  U&C.  155,  unless  otherwiae  noted. 

The  authority  citation  for  Part  1 
continues  to  read: 

Autboritjr:  Sees.  4. 90S.  48  Stat  lOee,  1062. 
as  amended  47  U.S.C  154. 303.  Implement  5 
VAC,  552.  unless  otherwise  noted. 

The  authority  citation  for  Part  90 
continues  to  read: 

Aolhoritr  Sees.  4. 903, 48  StaU  as 
anMBdad.  1088,  lOttZ:  47  U.&C  154. 903  unless 
otherwlae  noted. 

PARTO-CAyENDED] 

1.  Section  ai31  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

|ai3i   FuMttonsoftii 


(g)  Certifies  frequency  coordinators  in 
the  Private  Land  Mobile  Radio  Services, 
considers  petitions  seddng  review  of 
coordinator  actions,  and  engages  in 
oversight  of  coordinator  actions  and 
practices. 

2.  Section  1.912  is  amended  by  adding 
a  new  paragraph  (b)  to  read  as  follows: 

I1J12   Whereappicaaonaaretobafltad. 


(b)  All  applicationafor  private  land 
mobUe  lioenses  which  require  frequency 
coordination  and  all  correspondence 
relating  thereto  shall  be  first  sent  to  the 
certified  frequency  coordinator  for  the 
radio  service  or  fiaquency  group 
concerned.  Aflw  the  appropriate 
frequency  coordination,  such 
applications  shaU  be  forwarded  by  die 
comdinator  to  the  Federal 
Communications  Commission. 
Gettysburg,  PA  17325. 

3.  In  1 9a7,  the  term  of  Fkaquency 
advisor  is  changed  to  Frequency 
coordinator  and  die  definition  is  revised 
to  read  as  follows: 

S9a7    DeflnWona. 

Frequency  coordinator.  An  entity  or 
organization  that  has  been  certified  by 
the  Commission  to  recommend 
frequencies  for  use  by  licoisees  in  the 
Private  Land  Mobile  Radio  Services. 
•       •       •       •       • 

4.  Section  9ai7  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 


ftai7    LaeelQofwonMienI Radto 


(c)*** 

(3)  The  mavimiim  output  power  of  any 


transmitter  authorized  to  operate  on  this 
frequency  shall  not  exceed  2  watts. 

5.  Section  9a53  is  amended  by 
revising  the  bands  155.160-155.400  in 
the  Table  in  paragraph  (a),  removing 
and  reserving  paragraph  (b)(8),  and 
revising  paragraph  (b)(31). 


(a)* 


Speoal  Emerqencv  Rauo  Service 
Frequency  Table 


Re- 

OaMoltMon 

LMMSoni 

ar  band 

iss.tao 

•                        •                        • 

BaMoriMM* 

•             • 
—  IS 

1SS.1TS 

^ 

—  2S 

1SS.206 

.M  Oa 

_  28 

166.220 

A»  ....... 

—  28 

is&as 

....A-.-. 

_2S 

1SS.M6 

A,.- _ 

_2S 

is&aw 

...  do 

_  28 

1S&286 

40 

26 

1S6J2S 
1S6J40 

S,  tS.Mid20 

jdB 

_  laao 

18SJ66 

jds — 

_9i28,«nd20 

iBomo 

rfn 

8,26,  aid  26 

186.400 

-       ^ 

8,  25,Wld29 

(b)* 

t    *    • 

(8)  (Reserved) 

•        •        •        •        < 

» 

(31)  This  frequency  is  removed  by  22.5 
kHz  from  frequencies  assigned  to  other 
radio  services.  Utilization  of  this 
firequency  may  result  in,  as  well  as  be 
subject  to.  interference  under  certain 
operating  conditions.  In  considering  the 
use  of  diis  frequency,  adjacent  channel 
operations  dhould  be  taken  into 
consideration.  If  interference  occurs,  the 
licensee  may  be  required  to  take  the 
necessary  steps  to  resolve  the  problem. 
See  1 9ai73(b). 

a  Section  9a63  is  amended  by 
revising  paragraph  (dHl5)  to  read  as 
follows: 


IMUS 

•        •        •        •        • 

(d)  *  '•  • 

(15)  This  fiequency  is  available  on  a 
shared  basis  in  the  Power,  Petroleum, 
Forest  Producta,  Manufacturers,  and 
Telephone  Maintenance  Radio  Services. 
It  may  be  assigned  oidy  when  all  of  the 
frequencies  in  the  450-470  MHz  band 
allocated  to  die  service  in  wdiich  the 
applicant  is  primarily  eligible  are 
assigned  within  56  km.  (35  mi)  of  the 
proposed  base  station. 

7.  Section  9a65  is  amended  by 
revising  paragraph  (c)(37)  to  read  as 
follows: 


f«U6 


(37)  This  frequency  is  shared  with  die 
Special  Industrial  Radio  Service  and  is 
available  for  assignment  in  the 
Petroleum  Radio  Service  only  in  the 
states  of  Texas  and  Louisiana  within  75 
miles  of  the  Gulf  of  Mexico  and  in 
adjacent  offshore  waters.  Mobile  relay 
stations  wiU  not  be  authorized. 


(c) 


8.  Section  90.67  is  amended  by 
revising  paragraphs  (c)(18)  and  (c)(29)  to 
read  as  follows: 


g90j87    Fereet  Producta  Radto 


(c)  •  •  • 

(18)  This  frequency  is  available  on  a 
shared  basis  in  the  Power,  Petroleum, 
Forest  Producta,  Manufacturers,  and 
Telephone  Maintenance  Radio  Services. 
It  may  be  assigned  only  when  all  of  the 
frequencies  in  the  450-470  MHz  band 
allocated  to  the  service  in  which  tiie 
applicant  is  primarily  eligible  are 
assigned  within  the  56  km.  (35  mi]  of  the 
proposed  base  station. 

•  •       •       •       • 

(29)  This  frequency  is  shared  with  the 
Taxicab  and  Special  Industrial  Radio 
Services.  Use  of  this  frequency  is  limited 
to  stations  located  at  least  8a5  km  (50 
miles]  from  the  center  of  any  urbanized 
area  of  600,000  or  more  population  (U.S. 
Census  of  Population,  1970).  All 
operations  on  this  frequency  are  limited 
to  a  maximum  transmitter  output  power 

of  75  watta. 

•  •        •        •        • 

9.  Section  90.73  is  amended  by 
revising  paragraphs  (d](28),  (30],  (32), 
and  (e)(4)  except  table,  to  read  as 
follows: 

t9a73   Spadailndustrtal Radto Sarvtea. 

(d)  *  •  * 

(28)  This  frequency  is  shared  witii  the 
Taxicab  and  Forest  Producta  Radio' 
Services.  Use  of  this  frequency  is  limited 
to  stations  located  at  least  80.5  km  (50 
miles)  frvm  the  center  of  any  urbanized 
area  of  60a000  or  more  population  (U3. 
Census  of  Population,  1970).  All 
operations  on  this  frequency  are  limited 
to  a  transmitter  output  power  of  75 
watta. 

(30)  This  frequency  is  shared  with 
other  Industrial  Radio  Services  and  is 
available  for  assignment  in  the  Special 
Industrial  Radio  Service  only  in  the 
States  of  North  Dakota,  South  Dakota. 
Iowa,  Nebraska,  Kansas,  and  Missouri 
beyond  SO  miles  from  St  Louis  and 
Kansas  City;  Wyoming  and  Colorado 
east  of  Longitude  106  degrees  except 
within  a  SO  mile  radius  of  Denver  and 
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pa>ni»hii|.wrr«»< .^ 

•vrilabit  for  BMifBniMM  in  te  SpecUi 
Indaitiial  Radio  8««te»«aly  in  «W 


Iowa.N«bcuica.KanMa.L . 

Cokxado.  and  Wyoming  eut  of  Latitud* 
lOB  dMaJMi  andlifinaaaota  toodi  of 
Latftade  V  dapaaa.  Tha  maximnm 
trannnittar  outpat  powar  may  not 
exoaad  110  watts. 


W  "!*•_. 
avanaMaoBiym 

Vhsin  Island 

and'Mobiia 

•vaiMlaaBa 


Woo  and  tba 
•BoMslina 


indie 
and  Railroad 


Radio* 

•1««lobila  only"  fraqaeneiea  may  be 
asstaoed  to  a  control  station  associated 
wift  a  molds  lalay  svBlBm  if  it  Is  r ' 

tial 


tdK»)«o 


(d)  •  •  • 

(4)  TUs  frsqaancgr  is  available  on  a 
•haiad  baais  in  dm  MaonEsctarers. 
Spadal  bdoatrial  and  Railroad  Radio 

Services. 

•       •       •       •       • 

(13)  TUs  frequency  is  available  on  a 
ahaed  basis  In  (he  Powar,  PBtrdenm. 
Fonst  Products.  Msnu&cturers,  and 
TaleplMoe  Maintenance  Ra(fio  Services. 
It  may  be  assigned  ooly  when  an  of  Ae 
fr^^^des  in  tke  4l»-«90  Allis  band 
aUooaiad  to  dm  ssrrioa  In  wUeh  the 
t  is  priauiiy  digible  sss 

llB.(3Smi)oftbe 


11.  Section  90l81  is  smswdsd  by 
revisiiis  parsgiapk  (dX4)  to  read  ae 
foUows: 


iMiSI 


(4)  lUs  frequency  is  svailable  on  a 
•hand  basis  In  ths  Power.  Pstroleam. 
Forest  ftodncts.  Mannfactnfsrs.  and 
Telephone  MaintananGa  RaAo  Services. 
Bxoept  fat  sssignments  made  to  non- 


Mo^tatal 
ifioowava  Radio  Service  under  Part  a 
U  may  be  asstasad  ao^  when  aU  of  dm 
— *    -      -^    -  Biaii«tha480- 

470  MMb  bawl  for  whiflh  dm  siipBcant  ie 
primmily  eii^hie  are  assigned  within  50 
bn.  (35  mL)  of  die  piopoeed  baae 
station. 

12.  Section  0080  is  amended  by 
revising  paragrairfi  (cMlO)  to  read  as 
follows: 


(c)*  *  * 

(M)  Thia  fraqnancy  is  Aared  in  die 

Motor  Cairier  and  Railroad  Radio 
Sovicas.  It  may  be  assigned  anly  when 
all  of  the  frequencies  in  the  450-470 
MHs  band  aUooatad  to  tha  service  in 
which  die  appficantis  prtmailly  eh^da 
are  essigned  widdn  SBkm.  (3SmL)  a<ths 
proposed  base  etation. 

13.  Secdon  9001  is  emended  by 
levising  paiagraph  (cKlO)  to  reed  as 


ftOJI 


(c)  *  *  * 

(114  This  fraqaancy  is  shared  in  die 
Motor  Caniar  end  Radrawl  Radio 
Servioaa.  H  aaay  be  assiffiad  oaly  when 
aU  of  tha  fraqueadas  in  die  450-470 
MHi  band  aOecatad  to  dM  aervice  in 
which  the  afflicant  is  primardy  eligible 
are  assigned  widdn  56  km.  (36  BiL)  of  die 
prqposed  base  statkm. 

M.  Saotton  0008  is  amended  by 
revising  paragraph  (c)(ll)  to  read  as 
follows: 


I 


(c)  •  •  * 

(11)  This  frequency  is  shared  widi  die 

Forest  Producti  and  Special  Industrial 
Radio  Servicas.  Use  of  this  frequency  is 
limited  to  stadons  kicatad  at  least  60.5 
km.  (50  ndlae)  from  tha  canter  of  any 
urbaidaad  area  of  OOOOOe  or  more 
populadon  (U.S.  Census  of  Population. 
1070). 

15.  Section  00.111  is  rsvisad  to  read  as 
follows: 


16.  Saottsn  oant  Is  amended  by 
ravishig  paragraph  (a)(])^)  to  laad  aa 
ibiknws: 


fSOIIt 


iM.111 

This  sttlqiart  contains  the  procedures 
and  requirements  for  the  submission  or 
filing  of  applications  for  authority  to 
operate  radio  fedBties  ondsr  this  pert 
The  procedures  described  as  those 
utilized  by  ths  Cawiission  aftw 
receiving  filed  applications. 


(a)  •  •  • 

(il)  If  die  ccnbo!  stadon(s]  will 
operate  on  the  same  frequency  as  the 
mobile  statfon,  and  tf  fte  hei^  of  dM 

control  station(s)  anteowf*)  wdl  oo* 
exceed  ea  maters  (10  feet)  above  ynwd 

or  an  eadsttag  msn-msds  lAractme  (odisr 
than  an  antenna  structure),  there  is  no 
limit  on  the  number  of  such  stations 
whidi  msy  be  suthorized.  Items  1 
throarii  5  or  Form  574  shall  be 
com^^ed  shewing  Ae  fiwquency.  die 
station  class,  the  total  number  of  control 
stations,  the  cmissian.  and  tlis  oatput 
power  of  the  highest  powered  control 
station.  Applicants  for  all  control 
sUtions  in  the  ^0-612  WIHz  band  mast 
fun^h  the  infoimadon  reqaettod  in 
Items  1-11  of  Fonn  574. 

17.  Section  90.127  is  amended  by 
revisiag  ths  section  headiog  and 
paragrsph  (a)  to  read  as  follows: 


saai27 


aadOhual 


(a)  All  applications  for  station 
authorizations  whicL  require  frequenqr 
coordination  in  accordaace  with 
1 0O175  and  any  correspondence 
relating  thereto,  must  initially  be 
submitted  to  the  certified  frequency 
coordinator  for  the  radio  service  or 
frequency  group  involved  After  tha 
completion  of  frequency  coordinstion. 
diese  applications  shsfl  be  Corwardad  by 
the  coordinator  to  the  Federal 
Communications  Commiasfam. 
Gettysburg.  Pennsylvania.  17325.  AD 
other  applications  shall  be  filed  by  the 
applicant  direcdy  with  the  Federal 
Communications  Commission. 
Gettysburg.  PA  17325.  A  listing  of  die 
certified  frequency  coonfinators  may  be 
obtained  fiom  the  Federal 
Communications  Commission. 
Gettysburg.  PA  17325. 

1&  hi  1 00120.  dM  introductory 
para^aph  is  rsvised  to  reed  as  fcdIowB: 

I  M.120    Supplanienlsl  feitannsflen  la  be 
.  reudneiy  eubaiMled  wMi  spplcellena. 

Each  application  received  by  the 
Commission  must  be  accompanied  by 
die  appUcable  information  listed  below: 

lO  Section  0O135  is  revised  to  reed  as 
foUows: 


100.135   ModMceOenef 

(a)  The  following  changes  in 
authorized  stations  require  an 
application  for  modification  of  license: 

(1)  Change  in  frequency. 

(2)  Change  in  the  type  of  emission. 

(3)  Change  in  power  from  that 
authorized. 

(4)  Change  in  antenna  height  from  that 
authorized. 

(5)  Change  in  the  location  or  number 
of  base  stations,  fixed,  control  or 
mobile  transmitters  from  that 
authorized,  including  area  of  mobile 
operations. 

(6)  Change  in  the  class  of  a  land 
station,  induding  changing  from  multiple 
licensed  to  cooperative  use,  and  from 
shared  to  unshared  use. 

(7)  Any  change  in  ownership,  control, 
or  corporate  stnicture. 

(b)  The  following  changes  in 
authorized  stations  do  not  require  an 
application  for  modification  of  license. 

(1)  Change  in  mailing  address  of 
licensee. 

(2)  Change  of  name  only  of  licensee, 
without  changes  in  ownership,  control, 
or  corporate  stnicture. 

(3)  Change  in  the  number  and  location 
of  station  control  points  or  of  control 
stations  opereting  below  470  or  above 
800  MHz  meeting  the  requirements  of 

§  00.110(a)(2)(U). 

(4)  Change  in  the  number  of  mobile 
units  operated  by  Radiolocation  Service 
licensees. 

-    (5)  Any  other  changes  not  listed  in 
paragraph  (a)  of  this  section. 

(c)  Unless  specifically  exempted  hi 
S  00.175,  requests  for  modifications 
listed  in  paragraph  (a)  of  this  section 
must  be  submitted  on  Form  574  to  the 
applicable  frequency  coordinator. 

(d)  In  case  of  a  change  listed  hi 
paragraph  (b)(1)  or  (b)(2)  of  diis  section, 
the  licensee  must  notify  the  Commission 
immediately.  Notification  may  be  by 
Form  405-A  or  by  letter.  The  letter  must 
contain  the  none  and  address  of  the 
licensee  as  they  appear  hi  the 
Commission's  records,  the  new  name  or 
address,  the  call  signs  and  classes  of  all 
radio  stations  authorized  to  the  licensee 
under  this  part  and  the  radio  service  m 
which  each  station  is  authorized.  The 
completed  and  signed  Form  405-A  or  the 
letter  must  be  sent  to:  Federal 
Communication  Commission, 
Gettysburg.  Pennsylvania  17325. 
Licensees  whose  licenses  are  due  for 
renewal  and  who  have  received  the 
renewal  Form  574-R  hi  the  mail  from  the 
Commission  must  use  the  sppropriste 
boxes  on  that  form  to  notify  the 
Commission  of  s  chsnge  listed  in 
parsgraph  (bMl)  or  (b)(2)  of  diis  section. 

(e)  In  the  esse  of  s  change  listed  in 
paragraphs  (b)(3).  (b)(4).  and  (b)(5)  of 


this  section,  the  Ucensee  must  notify  the 
Commission  wittdn  30  dsys  of  the 
change.  The  notice  may  be  filed  on  FCC 
Form  574  or  may  be  contained  in  a  letter 
specifying  the  nature  of  the  change,  the 
name  and  address  of  the  licensee  as 
appearing  (m  Commission  records,  and 
the  call  sign,  dass,  and  radio  service  of 
the  station.  The  notice  must  be  sent  to: 
Federal  Communications  Commission. 
Gettysburg,  Pennsylvania  17325. 

20  Section  00.137  is  amended  by 
revising  paragraph  (a)  introductoiy  text 
and  adding  paragraph  (aH3)  to  read  as 
follows: 


I0O137 


for 


(a)  An  appUcation  for  authorify  to 
operate  a  base  or  a  fixed  transmitter  st 
temporary  locations  shall  be  filed  in 
accmdance  with  the  following: 

(3)  AppUcations  for  operation  at 
temporary  locations  exceeding  180  days 
must  be  accompanied  by  evidence  of 
frequency  coordination. 

21.  Section  0O130  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)  as  follows: 

(  0O1S0   Commission  praeeesing  el 


applicant  Odierwise  it  will  be  treated 
as  a  new  application  for  the  purpose  of 
processing  considerations.  An 
application  received  by  the  Commission 
for  frequendes  above  470  Mlb  wdiich 
has  been  returned  by  the  Commission  to 
the  applicant  will  be  processed  hi  its 
original  position  in  the  processing  line  if 
it  is  resubmitted  snd  received  by  die 
Commission  withhi  30  dsys  (45  days 
outside  the  continental  United  States) 
from  the  date  on  whidi  it  was  returned 
to  the  apphcant  Otherwise  it  will  be 
treated  as  a  new  appUcation  for  the 
purpose  of  processing  considerations. 

23.  Section  00.145  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


I90146 


auMionly, 


(b)  Applications  which  are  hiconqilete 
with  respect  to  answers,  supplementary 
statements,  execution,  or  odier  matters 
of  a  formal  character  shall  be  deemed 
defective  and  may  be  dismissed.  In 
addition,  if  an  applicant  is  requested  to 
file  any  additiood  documents  or 
information  not  induded  in  the 
prescribed  application  form,  failure  to 
comply  with  such  request  will  render  the 
application  defective  and  it  may  be 
dismissed.  AppUcations  wiU  also  be 
deemed  to  be  defective  and  be 
dismissed  in  the  foUowing  cases: 

(1)  Statutory  disqualification  of 
applicant: 

(2)  Proposed  use  or  purpose  of  station 
would  be  unlawful: 

(3)  Requested  frequency  is  not 
allocated  for  assignment  for  the  service 
proposed. 

22.  Section  0O141  is  revised  to  reed  ss 
follows: 


I0O141 

Any  appUcation  received  by  the 
Commission  for  frequendes  below  470 
MHz  whidi  has  been  returned  by  the 
Commission  to  ^  appUcant  for 
correction  wiU  be  processed  hi  its 
orlginsl  poddon  hi  the  prooessfaig  Une  if 
it  is  resnbndtted  and  recdvad  by  die 
Commisdim  within  00  days  from  die 
date  on  which  it  was  retaaned  to  the 


(c)  Requests  for  spedal  temporary 
authorify  to  operate  for  periotb 
exceeding  180  days  require  evidence  of 
frequency  coordination.  Requests  for 
shorter  periods  do  not  require 
coordination  and,  if  granted  will  be 
authorized  on  a  secondary,  non- 
interference basis. 

24.  hi  1 00.151,  paragraphs  (s)  and  (d) 
are  revised  to  read  as  follows: 


lOOIil 

(a)  Requests  for  wdver  of  the  rules  hi 
this  part  shsU  state  the  nature  of  the 
waiver  or  exception  desired,  snd  set 
forth  reasqns  in  support  thereof 
induding  a  showing  diet  unique 
circumstances  are  involved  and  dMt 
there  is  no  reasonable  alternative 
solution  withhi  existing  roles.  When 
related  to  a  specific  appUcation  die 
submission  and  filing  procedures  of 
S  0O127  also  appfy. 

(d)  Requests  for  waiver  of  the  rules 
not  related  to  a  specific  appUcation  shaU 
be  submitted  to  die  Federal 
Communications  Commisdoa, 
Gettysburg.  PA  17325. 

25.  Section  OOISO  is  revised  to  read: 


{ 0O180   Temporary  i 

An  appUcant  for  a  private  land  mobUe 
station  Ucense  utUizhig  an  already 
authorized  fadUfy  awy  operate  the 
radio  sUtion(s)  for  s  period  of  up  tb  180 
days  under  a  tanqiorary  permit 
evidenced  by  a  prc^Mrfy  executed 
temporary  Ucense  certificate  (Form  572) 
after  submitting  or  filing  a  formal 
a|q)licati«i  Cor  station  Ucense  in 
accordance  with  1 0O127,  provided  diet 
aU  the  antennas  enqtloyed  by  control 
statkms  are  twenfy  feet  or  Ims  above 
ground  or  twenfy  feet  or  less  above  a 
man-made  structure  odier  disn  an 


UM 
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B^TT^pt  for  aiipUcatiaas  listwl  in 
parap^ih  (f)  of  ttiis  MCtiaa.  each 
^ppbcatkm  for  •  new  freqaancy 


fodlitiM  as  UatMl  is  I  flai35  (•).  for  • 


•xptowlfaf 

•ccofdno*  wttk  i  0aU7. 

■howingof 

Mt  forth  bdfOw.WhMi 

ahuTMlbjraoratlMBO 

CQUcnirenoe  moat  be  obtaiMd  BOB  the 
odwr  appUcaUe  certified  ooordinaton. 

(a)  Tut  ftuquBiirlai  liiitirnnn  Tff  trnfi 
470  MHi.  A  itatBnwnt  from  the 
appUcable  fra«MBqr  oootdiaatar 
feoommendiag  the  moat  annopriate 
frequency.  Ihe  coonfinatar't 
racoamModattan  may  apfiroiNiatdy 
iitffliMlii  commenta  on  techwlnal  foctors 
sodi  as  power,  antenna  he^t  and  gain, 
terrain,  and  otfMr  foctort  whidi  may 
■erve  to  mitigate  potential  Interference. 
Except  far  narrowband  operations,  the 
coortBnator  most  not  recommend  any 
adjacent  channel  frequency  15  kHz 
removed  to  existing  stations  which 
would  result  in  a  separatian  of  less  than 
10  miles,  or  7  miles  in  the  Taxicab  Radio 
Service.  If  die  freqeency  raeoBBiBBded 
is  hi  the  150-470  IkAls  bead,  and  la  17.6 
kHs  or  less  removed  from  a  baqueney 
which  is  avdaUe  to  aBother  radio 
service,  the  ooordhiatar's  statsBeRt 
must  show  that  approval  has  been 
received  from  die  coordinator  for  the 
other  service.  CoanHaatian  with  anoter 
•arvloe  is  not  rsquirad,  however,  far 
narrowband  assipnents  auire  than  • 
kHz  remowad  from  oAer  nanowband 


(b)  For  fiBiinsTins  between  tfO  and 
812  MHz  and  aiM-«a/iBi-tB6  MHi.  A 

statamant  from  the  apptoble  ^ 
coordinator  recoauBeDding  spedfie 
frvquendea  whkh  an  av^lable  far 

■■iignnent  in -»— —  — «**«  *^ 

loadliV  standards  and  ndbage 
sepMBtlaBa  appUcabie  to  the  specific 
radto  aarvioe  or  category  of  user 
involved. 
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spaoific  fraqnandae  imMl  a  valid 
anAoiizatioa  has  bean  obtained  from 
die  Commiaaion. 

(a)  Applications  for  facilities  near  the 
CanaAan  border  na(4i  of  Bne  A  or  east 
of  Una  C  in  Alaska  may  require 
coordfaiatioB  wMi  dw  Canadian 
guieiunient  See  Stetion  1.966  of  this 
diaptar. 

(f)  The  fdlowing  applications  need 
not  be  acoonqianied  07  evidence  of 
freqaancy  oomfination: 

(1)  Applications  ba  freqnendaa  below 
25  MHz. 

(2)  Applications  for  a  Federal 
Govemmtnt  frequency. 

(3)  Applications  for  frequendaa  in  die 
72-70, 216-220.  and  1427-1435  MHz 
bands. 

(4)  y^lications  for  a  frequency  to  be 
used  for  developmental  purposes. 

(5)  ApjJications  in  die  9i»cial 
Indnstrial  Radio  Service  or  the  Basiness 
Radto  Service  requesting  a  frequency 
designated  for  itinerant  operation  only. 

(6)  Applications  in  die  Radiolocation 
Sovioe. 

(7)  y^licadon  for  800  MHz  tnnked 
frequendea  listed  in  8  «Ue2  of  diis  part 

(6)  Applications  ibr  aoo  MHz  SMRS 
pool  frsquandea  listed  in  i  fl0.617(d)  and 
190.6101 

(9)  AppUoatiau  indicatiag  Uoansa 
assignmeBls  such  as  diange  in 
ownership,  oootrcd  or  cofponte 
structure  if  there  is  no  change  in 


hi  «ia  160-174  and  4i»-49« 


(1)  A  detiimiinalinB  ^Ih 
frequeoGyoaoBdiaatarlkBtt 
satfsfactoqr  hsqniarlii  avaHaUa  wHUn 
the  applicant's  own  radio  serviee  in  the 

•        •        •        •        • 

(3)  A  statement  from  Ibe  frequency 
coordinator  having  rasponslbifity  for 
coordination  In  the  racfio  service  or 
group  tn  which  the  frequency  is  assigned 
concurring  in  its  assagnment  in  the 
maniww  requested.  In  cases  where 
concurrence  is  not  given,  the 
coonfinator  must  provide  an 
explanation  of  why  the  requested 
sharing  is  inapproptiats. 

(b)*  •  • 

(1)  A  determination  by  the  appBcaUe 
frequency  coordfautor  diat  there  are  na 
satlsfact<»y  frequendes  available  wtdiin 
the  appMcaaf  s  own  radio  service  in  the 
area  of  deeired  operation; 

t31  A  statement  from  the  frequency 
coonfinator  having  responsibility  for 
coordination  in  the  radio  service  or 
group  in  whidi  the  frequency  in  question 
is  assigned  concurring  in  its  assignment 
in  die  maimar  proposed.  In  caaes  where 
concurrence  cannot  be  given,  the 
coordinator  soust  provide  an 
explanation  of  wl^  sharing  ie 
inappropriate. 

28.  hi  f  90.237,  the  introdnctory 
pan^caph  to  reviaed  to  read  as  follows: 

i9Ql»7 

Of 


(10)  Applications  for  mobila  stations 
operating  in  the  470-612  and  000  liAiz 
bands  if  dw  freqaency  pair  to  asdvied 
to  a  single  system  on  an  exdusive  baato 
in  the  proposed  area  of  operation. 

(11)  AppUoatiooa  for  add-on  baae 
stations  in  multiple  licensed  systems 
operating  in  die  470-612  and  800  MHz 
bands  if  die  frwquency  pair  to  assigned 
to  a  Singh  system  on  an  exdusive  bads. 

(12)  Applications  for  control  stations 
operating  below  470  or  above  800  MHi 
and  meeting  the  reqidremento  of 
|9ail9(a)(2)(U). 


Thaae  providons  autliarize  and 
govern  die  uae  of  radiotelepriDter  and 
radiofacsiBiile  devices  for  baae  station 
use  (other  than  on  mobile-oidy  or 
p^ing-ooly  fraqoendes)  in  die  radto 
services  (exoqit  in  die  RediolocattoB 
and  ^edal  Bneisenpy  Radto  Sasvioea) 
intUspart 

20.  Section  90.^7  to  ameiKlad  by 
revising  parapaph  (a)  to  read  as 
follows: 


27.  Sacti<m  9ai7e  to  aassBded  bf 
revtoing  paragraphs  (aXl).  (•)(3).  (bXD. 
and  (bXS)  to  read  aa  foUowa: 


i90k477 

(a)  AppUcanto  frv  new  land  Stations  to 
be  intarconnacted  widi  dw  pohttc 
switdied  telephaae  netwoifc  and 
indicate  on  diefr  appUcatioaa  (daaa  of 
station  code)  ^t  thair  stattans  win  be 
inlaioaaaactad.  Uoansaea  of  tana 
stations  diat  are  not  intarooBnoctad  oHy 
totercooBact  Ihdr  atatiana  with  the 


public  switched  telqdione  network  only 
after  modifying  their  Uoense.  See 
S  90.135.  In  ell  cases  a  detailed 
descr^rtiaB  of  how  toterconnection  to 
accomplished  must  be  maintained  by 
licensees  as  part  of  their  station  records. 
See  §  9a433. 

aa  Section  ga4e4  to  amended  Iqr 
revtoing  paragraph  (b)  to  read  as 
follows: 

In  ma 


920-930  MHz  band. 

(b)  AH  applications  lot  these 
frequencies  must  comply  with  the 
frequency  coordination  requiremento  of 
S  90.175(c). 

31.  Section  oaoos  to  revised  to  read  as 
follows: 


S90J06   FOrmstobei 

Applicathms  for  conventional  and 
trunked  radio  facilities  must  be  prepared 
on  FCC  Forms  574  and  574A  and  must 
be  submitted  or  filed  in  accordance  with 
S  90.127. 

32.  Section  90.607  to  amended  by 
adding  a  new  paragra|rii  (e)  to  read  as 
follows: 


890.607 
furiMMa  Oy 


to  be 


(e)  Except  for  applicanto  requesting 
frequendes  in  the  SMRS  cat^(»y  Itotad 
in  1 90.617(d)  and  S  90.010.  all  apphcanto 
for  frequendes  governed  by  tlito  subpart 
must  comply  with  the  frequency 
coordination  requiremento  of  i  90.175(b). 

33.  Section  90.621  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 


190021 


(a)  Applications  in  die  Public  Safety/ 
Special  Emefgency.  IndnsMal/Land 
Transportatioii.  and  Business  categories 
and  for  frequendes  to  the  conventional 
category  most  wptddy  the  frequencies  on 
wfaidi  ^  proposed  system  will  operate 
pursuant  to  a  recommendation  by  the 
applicabto  frequency  coordinator. 
AppUcanto  for  SMRS  trunked 
frequendes  may  dther  request  specific 
frequendes  by  indnfing  to  dwfr 
(plications  jQStificatiao  but  die 
frequendes  requested  or  may  request 
the  Commisdon  to  seled  frequendes  for 
the  system. 

(c)  Trunked  systems  authorized  on 
fre«nendea  hi  dw  PabHc  Safety. 


Business  Categories  will  be  protected 
solely  on  the  basto  of  predicted 
contours.  Coardinat(»s  will  attempt  to 
provide  a  40  dBu  contour  and  to  Itoiit  co- 
channel  interference  leveto  to  30  dBu 
over  an  appUcant's  requested  service 
area.  This  would  result  to  a  mileage 
separation  of  70  miles  for  typical  system 
parameters.  Separations  will  be  less 
than  70  miles  where  the  requested 
service  areas,  terrato  or  ofter  factors 
warrant  reduction.  In  the  event  diat  the 
separation,  to  less  than  70  miles,  the 
coordinator  must  todicate  that  the 
protection  criteria  have  been  preserved 
or  that  the  affected  licensees  have 
agreed  to  writing  to  the  proposed 
system.  On^  co-channel  interfarence 
between  base  station  operations  will  be 
taken  mto  consideration.  Adjacent 
channel  and  other  tjrpes  of  possible 
interference  will  not  be  talcisn  toto 
account 


34.  Section  90.657  is  revised  to  read  as 
follows: 


S90.6S7 

An  applicant  Jor  a  Sidipart  S  radio 
station  license  etilizbig  an  afaready 
authorized  facility  may  operate  the 
radio  stations)  for  a  period  of  up  to  180 
days  under  a  temporary  permit 
evidenced  by  a  property  executed 
certification  of  FCC  Form  572  after  filing 
a  formal  appBcation  for  station  license 
together  widi  evidence  of  frequency 
coordination  (when  required),  provided 
that  die  anteiina(s)  em^oyed  by  ^ 
conbol  station(s)  to  (are)  twenty  feet  or 
less  above  ground  or  twenty  feet  or  less 
above  a  mannnade  stractnre  other  than 
an  antenna  tower  to  which  it  to  affixed. 

(PR  Doc.  8B-WU  FOsd  4-a-89: 8:45  am) 
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action:  Final  nda. 


iftlhto  action  amende 
1 1 1.1301-1.1310  of  die  Commission's 
environmental  rulea. 

Thto  action  to  taksB  by  die 
Commisdon  to  confonn  ito 
anvirooaiental  rulas  to  dM  lagalartona 
issued  by  the  Coundl  on  bvironnantal 
QnaUty. 
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>  inscisfot  y 
CommissioB.  Washington.  DC  IMftSd 

MM  RMfTMBI  OVOMMTIOM  CONTACTt  A. 
HoHy  Ksufrnan.  Office  of  General 
Counsel,  (202)  032-0090. 

■UPPLIMmTMIV  mpomoatiom: 
Amendment  of  Environmental  Rules  to 
Response  to  New  Regulations  Issued  by  - 
the  Council  on  Environmental  Qoality. 
Gen.  Docket  79-163. 

Thto  to  a  summary  ci  the 
Commission's  Report  and  Order 
adopted  November  25. 1964.  and 
released  March  26. 1986.  Additioaal 
information  to  contained  to  the  eoaqdete 
Commisdoi  dedsioa  which  to  availabla 
for  viewing  and  copying  during  normal 
business  hours  to  the  FCC  Dod(ets 
Branch  (Room  239)  1919  M  Street  NW.. 
Washington  DC  20654.  The  hdl  text  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service.  2100 
M  St,  NW..  Suite  140,  Washington.  DC 
(202)  857-3800.  The  pubhc  should  also 
be  aware  that  die  fidl  text  of  the 
Commisdon's  dedsion  is  available  to 
the  FCC  Reports,  Pike  and  Ftodier  Radio 
Regulations,  as  well  as  other 
commerdal  research  and  opiying 
vendors.  ^^ 

Summary  of  Report  and  OrdaR 

1.  The  Commission  has  revised  iU 
rules  to  conform  to  the  regulations 
tosued  by  the  Council  on  Env&onmental 
Quality  (CEQ).  40  CFR  15aO-1506.2a 
which  admintoters  the  National 
Environmental  Policy  Act  42  U.S.C 
4321-4361. 

2.  Based  upon  the  CommisdoB's 
experience,  we  have  determined  that  the 
telecommunications  industry  does  not 
generally  raise  environmental  concerns. 
The  conunents  filed  in  this  proceeding 
support  the  Commisdon's 
determination.  Ilius.  we  have 
categorically  excluded  most 
Commisdon  actions  from  environmental 
processing  requiremento.  The 
Commtosion  has  reduced  to  three 
general  areas  the  types  of  actioBS  that 
may  have  a  significant  envimnmental 
impad  to  todude  cases  to  which 
facilities:  (1)  WiH  be  localad  to  aendtive 
areas  (e.g.  wildUfe  presenrea):  (2)  witt 
tovolve  hi^  intendty  lightiBg  to 
residsBtial  areas:  and/or  (3)  will  expose 
woricers  or  the  generd  pahtte  to  leveto 
of  radiafrequency  radtation  vrtdch 
would  exceed  die  applicabto  health  and 
safety  standards  set  forth  to  1 1.1307(b) 
of  ourrales.  Actions  that  may  have  a 
significant  eiiTii^f"'— *^  impart  are 
sub)ed  to  eBvironmeBtal  prooeasing 
lequiieiBents.  b  additi<m.  die  ndes 
todode  a  **Bafety  valve"  provtoten. 


UM 
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^g  ComiBiMloo  IB 

igaiia 
bails.  FIiMDy.tha 
a  H¥issd  ralM  also  adopt 


Enviranmantal  QoaUty.  40  CFR ISOO- 

1S06.2S. 

4.  Sactiaa  l.ia03  is  raviaad  to  read: 


9.  TIm  fTinar''— «— •■  tavisad  mlet  will 
ntalprooossingby 

,r  paperwoik  and 

'opoB  die  atefanistratkm  and  die 
pobbc  aa  waH  aa  anaofa  ttnt 
auflioiunantal  oonaidaratkiaa  ate  givna 
•ppcopriata  oonaidaratlon  in  oar 


Aooofdin^.  it  ia  ordeied.  diat 
eSactiva  80  days  after  publication  in  die 

rtJwalgiilalai  diat  Parts  1. 23.  OS.  90 
and  04  of  tba  Rulea  and  Regulationa  (47 
CFR  Parte  1.  A  OS.  90  and  04)  are 
amooded  as  set  fortb  bekm. 

LialoffSidtiacIs 

47  CFR  Part  1 

Adhaiiiistiative  practioe  and 
procedure.  Reporting  and  recordkeeping 
nqoinniflBta.  Environmental  Rules. 

47CFRPiut21 

Reporting  and  recordkeeping 
requirements. 

47CFRPart63 

Reputing  and  recordkeeping 
requiramenta. 

47CPRFait90 

Reporting  and  recordkeeping 
requiramenta. 

47CFRPart94 

Reporting  and  recordkeeping 
requbementa. 
WifltaM  )•  TMnrioo. 
Sacntary. 

Parte  1. 21.  OS.  9a  and  94  of  CSiapter  1 
of  Title  47  of  die  Code  of  Federal 
Regulaticms  are  amended  as  follows: 

1.  The  authority  citation  for  Part  1 
continues  to  read: 

AullMitr  Sws.  4. 308. 46  8Ut  1066. 1082. 
as  aiaanded:  47  U.8.C  U4.  aoSb 

2.  Section  1.1301  is  revised  to  read- 


|1.13D» ^-. 

Tha  proviaiana  of  diia  anbpart  shall 
apply  to  thoae  Commission  actions 
which  may  or  wiM  have  a  aimiflcant 
inspect  on  the  quality  of  thenuman 
environment 

S.  Section  1.1304  is  added  to  read: 

For  general  infumatian  and 
effiataiwMt  oonoeming  die  provisions  of 
this  sobpait,  die  OfBce  of  General 
Counsel  may  be  contacted.  (202)  032-. 
0000.  For  more  specific  information,  the 
Bureau  responsible  for  processing  a 
specific  application  ahoidd  be  contacted. 

0.  Section  1.1306  is  revised  to  read: 


11.1306 

a 


Any  Commiasion  action  deemed  to 
have  a  significant  effect  upon  the  quality 
of  the  human  environment  requires  the 
preparation  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  ahd^nal 
Environmental  Impact  Statement  (FEIS) 
(collectively  referred  to  as  EISs)  [see 
11 1.1314. 1.1315  and  1.1317).  The 
Commission  has  reviewed 
representative  actions  and  has  found  no 
common  pattern  which  would  enable  it 
to  specify  actions  that  will  thus 
automatically  require  EISs. 

Note.    Our  cuirent  application  forms  refer 
ai^canto  to  i  1.1306  to  determine  if  their 
proposals  aie  sudi  that  tlie  submiMion  of 
•nviitnunsntal  infonnation  i«  required  [see 
i  l.lSll).  Until  the  application  forms  are 
revised  to  reflect  our  new  environmental 
rules,  applicants  should  refer  to  f  1.1307. 
Section  1.1307  now  delineates  those  actions 
for  wfaidi  applicants  must  submit 
environmental  information. 

7.  Section  1.1300  ia  added  to  read 


11.1300 


11.1901    Baalaaii 

The  proviaiona  of  diia  subpart 
implement  Subchapter  I  of  the  National 
Environmental  Policy  Act  of  1900.  as 
amended  42  U.&C  4321-4335. 

S.  Section  1.1302  is  added  to  read 

11.1302   Ciuae  Relerence;  Wequia<leiia  el 
aw  Osund  en  eiwkonmanlal  tkiaMy. 

A  fnrdier  explanation  regarding 
inqilementation  of  the  National 
Environmental  Policy  Act  ia  provided  by 
die  ragulattona  issued  by  the  Council  on 


(a)  Except  as  provided  in  §  1.1307  (c) 
aiHl  (d).  Commiaaion  actions  not 
covered  by  i  1.1307  (a)  and  (b)  are 
deemed  individually  and  cumulatively 
to  have  no  significant  effect  on  the 
quality  of  the  human  environment  and 
are  categorically  excluded  firom 
environmental  processing. 

(b)  Specifically,  any  Commission 
action  with  reapect  to  any  new 
application,  or  minor  or  major 
modifications  of  existing  or  authorixed 
facilities  or  equipment  will  be 
categorically  excluded  provided  such 
propoaala  do  not: 

(1)  Involve  a  site  location  specified 
under  1 1.1307(a)  (l)-(5).  or 


(2)  Involve  high  intonsity  lighting 
under  1 1.1307(a)(e). 

(3)  Result  ia  human-exposure  to 
radiofrequency  radiation  in  excess  of 
the  applicable  safety  standards 
specified  in  1 1.1307(b). 

Note  1^-The  provisions  of  1 1.1307(a)  do 
not  ennomp^ff  die  mounting  of  antennas  on 
an  existing  building  or  antenna  tower,  unless 
the  aBlenna(s)  to  be  mounted  is  (are)  subject 
to  die  provlsiona  of  1 1.1307(b)  and  would 
reenlt  In  human  exposure  to  radiofrequency 
nuHadon  in  excess  of  the  applicable  health 
and  safety  guidelines  dted  in  i  1.1307(b}. 
Otherwise,  the  use  of  existing  buildings  and 
towers  is  an  environmentally  desirable 
alternative  to  the  construction  of  new  tower* 
and  is  encouraged 

Nole  a^— The  specific  height  of  vn  antenna 
tower  or  supporting  structure,  as  well  as  the 
specific  diameter  of  a  satellite  earth  station, 
in  and  of  itselt  will  not  be  deemed  sufficient 
to  wairant  enviranmental  processing,  see 
ii  1.1307  and  1.1308. 

Note  Xi — ^The  construction  of  an  antenna 
tower  or  supporting  structure  in  an 
eftabliilMd  "antenna  farm":  (i.e..  an  area  in 
which  similar  antenna  towers  are  clustered, 
whether  or  not  such  area  has  been  offidally 
designated  as  an  antenna  farm),  will  be 
categorically  excluded  unless  one  or  more  of 
the  antennas  to  be  mounted  on  the  tower  or 
stracture  are  subject  to  the  provisions  of 
i  1.1307(b)  and  the  additional  radiofrequency 
radiation  from  the  antenna(s)  on  the  new 
tower  or  structure  would  cause  human 
exposure  in  excess  of  the  applicable  health 
and  safety  guidelines  dted  in  1 1.1307(b). 

&  Section  1.1307  is  added  to  read 

11.1107   AeMenawMdimayhavaa 
leneciiior 
i(EAa)muat 


(a)  Commission  actions  with  respect 
to  the  following  types  of  facilities  may 
significandy  affect  the  environment  and 
dius  require  the  preparation  of  EAs  by 
the  appUcant  (see  IS  11308  and  1.1311) 
and  may  require  further  Commission 
environmental  processing  {see  IS  1.1314. 
1.1315  and  1.1317): 

(1)  Faculties  thai  are  to  be  located  in 
an  officially  designated  wilderness  area. 

(2)  Facilities  that  are  to  be  located  in 
an  officially  designated  wildlife 
preserve. 

(3)  Faculties  that  wUl  affect  districts, 
sites.  buUdings.  structures  or  objecta. 
significant  in  American  history, 
architecture,  archeology  or  culture,  that 
are  listed  in  the  National  Register  of 
Historic  Places  or  are  eligible  for  listing. 
{See  30  CFR  SS  oa  03  and  800). 

Note:  The  National  Register  U  updated  and 
re-publlshed  in  the  FedanI  Raglalar  each 
year  in  Febraary. 

(4)  Faculties  to  be  located  in  a 
floodplain.  {See  Executive  Order  11068). 


(5)  Faculties  wdiose  ooastniction  wUl 
involve  significant  change  in  surface 
features  (e.g.,  wetland  ffil.  defbrestatioa 
or  water  diversion).  (In  dM  case  of 
wedands  on  Federal  property,  see 
Executive  Order  11990). 

(6)  Antenna  towers  and/or  supporting 
structures  that  are  to  be  equipped  wiA 
high  faitensity  white  lights  which  an 
located  in  residential  neighboihoods,  as 
defined  by  die  applicable  xooing  law. 

(b)  In  addition  to  the  actions  Oated  in 
paragraph  (a)  Commiaaion  actions 
granting  construction  pennits,  licenses 
to  transmit  or  renewals  thereot  or 
Commission  actions  authorizing 
modifications  in  existing  facilities,  will 
require  the  preparation  of  an  EA  if  die 
particular  facility  or  operation  would 
cause  exposure  of  woricers  or  the 
general  public  to  levels  of 
radiofrequency  radiation  in  excess  of 
the  "Radio  Frequency  Protection 
Guides"  recommended  in  "American 
National  Standard  Safety  Levels  witfi 
Respect  to  Human  Exposure  to  Radio 
Frequency  Electromagnetic  Fields.  300 
kHz  to  100  GHz."  (ANSI  095.1-196^ 
issued  by  the  American  National 
Standards  Institute  (ANSI).  1430 
Broadway,  New  Ycuk.  New  York  10018, 
Copyri^t  1982  by  the  Institute  of 
Electrical  and  Electronics  Engineos, 
Inc.,  345  East  47th  Street  New  York. 
New  Yoik  10O17. 

Note.— The  provisions  of  paragraph  (b) 
shall  only  apply  to  facilities  and  servioes 
licensed  or  authorized  under  Parts  5, 2S.  73. 
and  74  (Subparts  A  and  C  only)  of  the  POC 
Rules  and  Regulatioas. 

(c)  If  an  interested  person  alleges  diat 
a  particular  action,  odierwise 
categoricaOy  excluded  wfll  have  a 
significant  environmental  effect  the 
person  shaU  submit  to  the  Aireau 
responsible  for  processing  that  action  a 
written  petition  setting  forth  in  detaU  the 
reasons  justifying  or  circanstances 
necessitating  environmental 
consideration  in  the  dedaioii-making 
process.  {See  \  1.1313).  Hie  Bareau  shaU 
review  the  petition  and  consider  the 
environmental  concema  that  have  been 
raised.  If  the  Bureau  detannines  that  the 
action  may  have  a  signifjnairt 
environmental  impact  the  Bareau  will 
require  die  apyBcaat  to  prepare  an  BA 
(see  S  S  1 1300  and  1.1311).  wUch  wfll 
serve  as  the  basis  for  tka  determination 
to  proceed  with  or  tanadnate 
environmental  pimiisatag 

(d)  If  die  Bunaa  raspoMUile  for 
processing  a  partjcalar  action,  odierwisa 
categoricaUy  excluded  determiaes  that 
the  propoaal  asay  have  a  ajgnitkant 
environmental  impact  dw  Bareau,  on  ite 
own  motioa.  ahaU  raqain  the   .. 
to  submit  an  EA.  Hm  Baraaa  arfll  i 


and  consider  die  EA  as  in  paragraph  (c) 
of  this  section. 
9.  Section  1.1300  is  sdded  to  reed 


f  1.1308 


of  No 


(a)  Applicante  shaU  prepare  EAs  for 
actions  diat  may  have  a  significant 
environmental  impact  (see  1 1.1307).  An 
EA  is  described  in  detaU  in  1 1.1311  of 
this  part  of  the  Commission  rules. 

(b)  The  EA  is  a  docHSseat  which  shall 
explain  the  environnental  consaqaenoes 
of  the  proposal  and  set  fordi  sufBdeiU 
analysis  for  the  Bureau  or  the 
Commission  to  reach  a  determination 
that  the  pn^iosal  will  or  wiU  not  have  a 
significant  environmental  effect  To 
assist  in  making  that  determiaation.  the 
Bureau  or  the  Commission  may  request 
further  taiformation  from  the  aj^icant 
interested  persons,  and  agencies  and 
audiorities  v^ch  have  jurisdiction  by 
law  or  which  have  relevant  e^qiertiae. 

(c)  If  die  Bureau  or  the  Commiaaion 
determines,  based  on  an  ind^endent 
review  of  the  EA.  that  die  proposal  wUl 
have  a  significant  environmental  impact 
upon  the  quality  of  the  human 
environment  it  wiU  so  inform  the 
applicant  The  applicant  will  then  have 
an  opportunity  to  aaieiid  ito  application 
so  as  to  reduce,  minimixe  or  ebainate 
environmental  problems,  see  %  1.1300.  If 
the  environm«ital  problem  is  not 
eliminated  the  Bureau  will  pobliah  ia 
die  Fadatal  RagMsr  a  Notice  of  Intent 
(see  li  1.1314)  diat  ElSa  wUl  be 
prepared  {ue  H 1-1315  and  1.1317).  or 

(d)  If  the  Bareau  or  Commiaaion 
determines,  based  on  an  independent 
review  of  the  EA  that  the  proposal 
would  not  have  a  significant  impact  it 
yyiU  make  a  finding  of  no  aiyiificant 
impact  Therefore,  the  appUcatitm  wUl 
be  processed  without  further 
coruideration  of  environmental  effect 
Pursuant  to  CEQ  regulations,  see  40  CFR 
1501.4  and  1501A  the  applicant  must 
provide  the  community  notice  of  the 
Commission's  finding  of  no  significant 
impact 

la  Section  1.1300  is  added  to  read 

taenia. 


11.1800   AppOeaNanaman 

Applicante  are  permitted  to  aaiend 
their  applications  to  reduce,  minimixe  or 
eliminate  potential  enviromnental 
proUema.  As  a  nmlina  mattaK,  an 
applicant  wUl  be  pannitted  to  amend  ite 
application  within  thirty  (3(9  days  after 
the  Comadsaion  or  the  Boieaa  infonna 
die  applicant  diat  the  prapoSal  wiD  have 
a  aignificant  impact  upon  die  qoality  of 
thehuman  environment  (sea  i  1.1300(c)). 
The  period  of  diit^r  (30)  days  may  be 
extended  upon  a  lowing  off  good  caasa. 

11.  Section  1.1311  is  revised  to  read 


11.1911  Dwiiowaiental  liiluiiimlaa  to  ba 
Included  fci  the  aiisfcenasawtal  aaeeeaaiaat 
(EA). 

(a)  The  applicant  shaU  submit  an  EA 
with  each  application  that  is  subject  to 
environmental  processing  (see  1 1.1307). 
The  BA  diaO  contain  the  following 
information: 

(1)  For  antenna  towers  and  satellite 
earth  stations,  a  description  of  the 
facilities  as  well  as  supporting 
structures  and  appurtenances,  and  a 
description  tA  die  site  as  well  as  the 
surroimding  area  and  uaea.  If  high 
intensity  white  lifting  is  proposed  or 
utilized  wiftin  a  residsntial  area,  the  EA 
must  also  address  the  impact  of  this 
lighting  upon  the  residente. 

(2)  A  stateSMnt  as  to  the  zoning 
classification  of  die  aite,  and 
communications  with,  or  proceedings 
before  and  determinations  (if  any)  made 
by  zoning,  planning,  environmental  or 
other  local,  state  or  federal  authoritiea 
on  matters  relating  to  environmental 
effect 

(3)  A  statement  as  to  wfaedier 
construction  of  the  facilities  has  been  a 
source  of  controversy  on  environmental 
grounds  in  the  local  community. 

(4)  A  discussion  of  environmental  and 
other  considerations  which  led  to  the 
selection  of  the  particular  site  and  if 
relevant  the  panicalar  fecilit]r;  the 
nature  and  extmt  of  any  unavoidable 
adverse  enviroraaental  effecte,  and  any 
alternative  sites  or  fadKties  wdiidi  have 
been  or  mi|^  reaaonably  be  considered 

(5)  Any  odier  information  that  may  be 
requested  by  the  Bureau  or  Commission. 

(b)  The  information  submitted  in  the 
EA  shaU  be  factual  (not  argumentative 
or  conclusory)  and  concise  with 
sufBcient  detafl  to  exi^ain  die 
enviromnental  consequences  and  to 
enable  the  Connnission  or  Bureau,  alhet 
an  independent  review  of  die  EA,  to 
reach  a  deteramiation  concerning  the 
proposal's  enviranmental  fanpact  if  any. 
The  EA  shall  deal  qwdfically  widi  any 
feature  of  the  aite  which  has  special 
environmental  significance  {e.g., 
wUdemess  areas,  wU(flife  preserves, 
natural  migration  paths  for  birds  and 
other  wildlife,  and  sites  of  historic, 
architectural,  or  archeological  value).  In 
the  case  of  historically  si^iificant  sites, 
it  shall  specify  the  effect  of  the  facilities 
on  any  district  site,  boihfing,  structure 
or  defect  listed  in  die  National  Regiater 
of  Historic  Places.  30  FR  0402  (Febraary 
19. 1974).  ft  ahall  also  detaU  any 
substantial  diaiige  in  the  diaracter  of 
the  land  utUizad  (e.^.,  deforestation, 
water  diver8i<m,  wedand  fill,  or  other 
extensive  change  of  surface  features]  In 
the  case  of  wilderness  areas,  wUdKfe 
preserves,  or  other  like  areas,  the 
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t  dMU  discoss  tlw  offset  of  any 

ill_i«j  iuMft^  of  luoBaa  intmsioii 

into  Iks  ana  (sjL.  nsoessitatMl  by  the 
oparatloii  and  maintenanos  of  die 
fadlitlBs). 

(c)  His  BA  ahaO  also  be  accompanied 
with  evidsooe  of  site  approval  which 
has  been  obtained  from  local  or  federal 
land  use  authorities. 

(d)  To  the  extent  diet  such 
taifotmatfoB  Is  sobsBttlsd  in  anodier  part 
of  tks  appUcation.  it  need  not  be 
duplicated  in  die  BA.  bat  adequate 
cnes-iefennoe  to  soch  inflannation  shall 
besopplied. 

(e)  AaBA  need  not  be  submitted  to 
dw  CoeuBisstai  if  enodier  agency  of  die 
Fedsral  Government  has  assumed 
renwosibility  for  determining  whedier 
ofttM  bdUties  tai  question  will  have  a 
liyiificant  effect  on  die  quaH^  of  dw 
tniman  anvironment  and.  if  it  wiU.  for 
inroUi^  1i»  anvironmental  impact 
statement  process. 

12.  Section  1.1312  is  edded  to  read: 

11.1312   Faclsereis^lrtine 
OenskusHen  peneit  ie  reqiirsd. 

b  the  cese  of  facilities  for  whiditto 
oonstmctifln  permit  is  required  or  for 
i^iich  a  waiver  request  for  a 
oonstructian  permit  has  been  granted 
mider  47  U.S.C  319(d).  die  information 
reqoirad  by  i  1.1311  shall  be  submitted 
and  ruled  on  by  the  Commission,  and 
dia  environmental  processing  (if 
invoked)  shall  be  completed  before 
euthoixetion  of  die  facilities  is  granted. 

13.  Section  1.1313  is  revised  to  read: 


1-1.1313 

(a)  In  tlw  case  of  an  application  to 
which  section  30e(b)  of  die 
QHnmiinications  Act  applies,  obiections 
based  on  environmental  considerations 
yhall  be  filed  as  petitions  to  deny. 

(b)  Infoimal  objections  which  are 
baised  on  enviromnental  consideretions 
most  be  filed  prior  to  grant  of  the 
construction  permit,  or  prior  to 
authorization  for  facilities  that  do  not 
require  construction  permits,  or 
pnrsoant  to  the  applicable  rules 
governing  services  subject  to  lotteries. 

14.  Section  1.1314  is  added  to  read: 


1 1.1314 
(DSs). 

(a)  Draft  Environmental  Impact 
StatemenU  (DEISs)  (§  1.1315)  and  Hnal 
Environmentel  Inqiact  Statements 
(FQSs)  (refeired  to  coUectively  es  EISs) 
(i  1.1317)  shaU  be  prepared  by  die 
Bureau  responsible  for  proceMing  the 
proposal  when  the  Commissicm's  at  the 
Bureau's  snalysis  of  die  EA  (1 1.1306) 
indicates  diet  the  proposal  will  have  e 
■ignificant  effect  upon  the  environment 


and  the  mattv  has  not  been  resolved  by 
en  emendment. 

(b)  As  soon  as  practically  feasible,  die 
Bunen  wUl  publish  in  die  Fedscal 
Re^rtsv  a  Notice  of  Intent  to  prepare 
EISs.  The  Notice  shaU  briefly  identify 
the  proposal,  concisely  describe  the 
environmental  issues  and  concerns 
presented  by  the  subject  spplication. 
and  generally  invite  participation  from 
affected  or  involved  agencies, 
andiorities  and  other  interested  persons. 

(c)  liie  EISs  shall  not  address  non- 
environmental  considentions.  To 
safeguard  against  repetitive  and 
anneoessarily  lengthy  documents,  the 
Statements,  where  feesible.  shall 
incorporate  by  refierence  material  se^ 
fbrdi  in  previous  documenta.  with  only  a 
brief  summary  of  ita  content  In 
preparing  the  EISs.  the  Bureau  will 
identify  and  address  the  significant 
environmental  issues  and  eliminate  the 
insignificant  issues  from  analjrsis. 

(d)To  assist  in  the  preparation  of  the 
EISs,  the  Bureau  may  request  further 
inConnaticm  from  the  applicant 
interested  persons  and  agencies  and 
auduHities.  which  have  jurisdiction  by 
law  or  i^ch  have  relevant  expertise. 
The  Bureeu  may  direct  that  tedmical 
studies  be  made  by  the  applicant  and 
that  the  applicant  obtain  expert  opinion 
concerning  the  potential  environmental 
problems  and  costs  associated  with  the 
proposed  action,  as  well  as  comparative 
analyses  of  alternatives.  The  Bureau 
may  also  consult  experta  in  an  effort  to 
identify  measures  that  could  be  taken  to 
miniinim  the  adverse  effects  and 
alternatives  to  the  proposed  facilities 
that  are  not  or  are  less,  objectionable. 
The  Bureau  may  also  direct  that 
objections  be  raised  with  appropriate 
local  state  or  federal  land  use  agencies 
or  authorities  (if  their  views  have  not 
been  previously  sought). 

Nol»F-Tba  Advisory  Council  ra  Histodc 
Preservation  has  adopted  formal  procedures 
for  such  consulution.  See  30  CFR  Part  800. 

(e)  The  Bureau  responsible  for 
processing  the  particular  application 
and.  thus,  preparing  die  EISs  shall  draft 
supplemento  to  Statements  where 
significant  new  circumstances  occur  or 
information  arises  relevant  to 
environmental  concerns  and  bearing 
upon  the  application. 

(f)  The  Application,  die  EA  die  DEIS, 
and  the  FEIS  and  all  related  documents, 
including  the  commento  filed  by  the 
public  and  any  agency,  shall  be  part  of 
Uie  administrative  record  and  will  be 
routinely  available  for  public  inspection. 

(g)  If  EISs  are  to  be  prepared,  the 
spplicant  must  provide  the  community 
widi  notice  of  die  svsilsbilify  of 
environmental  documenta  and  the 


scheduling  of  any  Commission  hearings 
in  that  action. 

(h)  The  timing  of  agency  action  with 
respect  to  application^  subject  to  EISs  is 
set  forth  in  4a  CFR  1506.10.  No  decision 
shall  be  made  until  ninety  (90)  days 
after  the  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
is  published  in  the  Federal  Register,  and 
thirty  (30)  days  after  the  Notice  of 
Availabiiity  of  the  Final  Environmental 
Impact  Statement  is  published  in  tiie 
Federal  Register,  which  time  period  may 
run  concurrently.  See  40  CFR 
i  1506.10(c):  see  also  §S  1.1315(b)  and 
1.1317(b). 

(i)  Goidance  concerning  preparation 
of  the  Draft  and  Final  Environmental 
Statementa  is  set  out  in  40  CFR  Part 
1502. 

15.  Section  1.1315  is  revised  to  read: 

S  1.1318    TIM  Draft  Emrtronmental  Impact 
Statamonl  (DEIS):  Comments. 

(a)  The  DEIS  shaU  include: 

(1)  A  concise  description  of  the 
proposal,  the  nature  of  the  area  affected, 
ita  uses,  and  any  specific  feature  of  the 
area  that  has  special  environmental 
significance; 

(2)  An  analysis  of  the  proposal,  and 
reasonable  alternatives  exploring  the 
important  consequent  advantages  and/ 
or  disadvantages  of  the  action  and 
indicating  the  direct  and  indirect  effecta 
and  their  significance  in  terms  of  the 
short  and  long-term  uses  of  the  human 
environment 

(b)  When  a  DEIS  and  supplementa,  if 
any,  are  prepared,  the  Commission  shall 
send  five  copies  of  the  Statement  or  a 
summary,  to  the  Office  of  Federal 
Activities,  Environmental  Protection 
Agency.  Additional  copies,  or 
summaries,  will  be  sent  to  the 
appropriate  regional  office  of  the 
Environmental  Protection  Agency. 
Public  Notice  of  the  availability  of  die 
DEIS  will  be  published  in  die  Federal 
Register  by  the  Environmental 
Protection  Agency. 

(c)  When  copies  or  summaries  of  the 
DEIS  are  sent  to  the  Environmental 
Protection  Agency,  the  copies  or 
summaries  will  be  mailed  with  a  request 
for  comment  to  federal  agencies  having 
jurisdiction  by  law  or  special  expertise, 
to  the  Council  on  Environmental 
Quality,  to  the  applicant  to  individuals., 
groups  and  state  and  local  agencies 
known  to  have  an  interest  in  the 
environmental  cmisequences  of  a  grant 
and  to  any  other  person  wdio  has 
requested  s  copy. 

(d)  Anyiierson  or  agency  may 
comment  on  die  DEIS  and  the 
environmental  effect  of  ths  proposal 
described  therein  within  45  dsys  after 


notice  of  the  availability  of  the 
statement  is  published  in  the  Federal 
Register.  A  copy  of  those  commenta 
shall  be  mailed  to  the  applicant  by  the 
person  who  files  them  pursuant  to  47 
CFR  1.47.  An  original  and  one  copy  shall 
be  filed  with  the  Commission.  If  a 
person  submitting  commenta  is 
especially  qualified  in  any  way  to 
comment  on  the  environmental  impact 
of  the  facilities,  a  statement  of  his  or  her 
qualifications  shall  be  set  out  in  the 
comments.  In  addition,  commento 
submitted  by  an  agency  shall  identify 
the  per8on(s)  who  prepared  them. 

(e)  The  applicant  may  file  reply 
commento  within  15  days  after  thejime 
for  filing  commento  has  expired.  Reply 
commento  shall  be  filed  with  the 
Commission  in  the  same  manner  as 
commento,  and  shall  be  served  by  the 
applicant  on  persons  or  agencies  which 
filed  commento. 

[f]  The  preparation  of  a  DEIS  and  the 
request  for  commento  shall  not  open  the 
application  to  attack  on  other  grounds. 

16.  Section  1.1317  is  revised  to  read: 

91.1317   The  nnal  Environmental  Impact 
Statement  (FEIS). 

(a)  After  receipt  of  commento  and 
reply  commento,  the  Bureau  will  prepare 
a  FEIS,  which  shall  include  a  summary 
of  the  comniento,  and  a  response  to  the 
commento,  and  an  analysis  of  the 
proposal  in  terms  of  ito  environmental 
consequences,  and  any  reasonable 
alternatives,  and  recommendations,  if 
any,  and  shall  cite  the  Commission's 
internal  appeal  procedures  [See  47  CFR 
1.101-1.120). 

(b)  The  FEIS  and  any  supplemento 
will  be  distributed  and  published  in  the 
same  manner  as  specified  in  1 1.1315. 
Copies  of  the  commento  and  reply 
comments,  or  summaries  thereof  where 
the  record  is  voluminous,  shall  be 
attached  to  die  FEIS. 

17.  Section  1.1319  is  revised  to  read: 


91.1313   ConsidsraMonoflho 


(a)  If  the  action  is  subject  to  a  hearing: 

(1)  In  rendering  his  initial  decision,  the 
Administrative  Law  Judge  shall  utilize 
the  FEIS  in  considering  the 
environmental  issues,  together  with  ell 
other  non-environmental  issues.  In  a 
comparative  context  the  respective 
parties  shall  be  afforded  die  opportunity 
to  comment  on  the  FEIS,  and  die 
Admimstrative  Law  Judge's  dedsion 
shall  contain  an  evaluation  of  the 
respective  applications  based  on 
environmental  and  non-environmental 
public  interest  factors. 

(2)  Upon  review  of  an  initial  decision, 
the  Review  Board  and/or  die 
Commission  will  consider  and  assess  sll 


aspecto  of  the  FEIS  and  will  render  ito 
decision,  giving  due  consideration  to  the 
environmental  and  nonenvironmental 
issues. 

(b)  In  all  non-hearing  matters,  the 
Commission,  as  part  of  ito  decision- 
making process,  will  review  the  FEIS, 
along  with  other  relevant  issues,  to 
ensure  that  the  environmental  effecto 
are  specifically  assessed  and  given 
comprehensive  consideration. 

18.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  4, 303. 48  Stat.  1066,  as 
amended;  47  U.S.C.  154.303.  unleu  otherwise 
noted. 

19.  Section  21.13(e)  is  revtoed  to  read: 

921.13   QenersI  spp6catlen  requirements. 
•       •        •        •        • 

(e)  All  applicanto  are  required  to 
indicate  at  the  time  their  application  is 
filed  whether  an  authorization  of  the 
facilities  to  categorically  excluded  as 
defined  by  S  1.1306  of  the  Commission's 
rules.  If  answered  affirmatively,  an 
Environmental  Assessment  as  described 
by  S  1.1311,  need  not  be  filed  with  the 
application. 

20.  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 

Authority:  Sec.  4, 48  Stat  1066,  as  amended 
47  U.S.C.  154.  Interpret  or  apply  sec.  214, 48 
Stat  1075.  as  amended;  47  U.8.C.  214,  unless 
otherwide  noted. 

21.  Section  63.01(q)  to  revised  to  read: 
963.01    Contents  of  sppMcsttons. 

(q)  A  statement  whether  an 
authorization  of  the  fedlities  to 
categorically  excluded  as  defined  by 
{ 1.1306  of  tjhe  Commusion's  rules.  If 
answered  affirmatively,  an 
environmental  assessment  as  described 
in  1 1.1311  need  not  be  filed  with  the 
application. 

22.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Aulkarilr  Sees.  4. 308, 48  Stot,  as 
amended.  1086, 1062;  47  U.&C  154.303,  unless 
otherwise  noted. 

23.  Section  9ai29(g)  to  revised  to  read: 


9M.123 


Slim  inanon  ib  b* 


(g)  The  environmental  assessment 
required  by  fil  1.1307  and  1.1311  of  die 
roles,  if  applicable. 

24.  The  suthority  dtatitm  for  Part  94 
continues  to  read  as  follows: 

Amhorilr.  S«».  4. 303, 48  Stat,  as 
amended,  1008. 1082;  47  U.8.a  154,303,  unless 
otherwise  noted. 


25.  Section  94.31(i]  to  revised  to  read: 

9  34.31    Supplemental  Informalion  to  be 
submitted  wttti  appNcatton. 

(i)  The  environmental  assessment 
required  by  9  9  1.1307  and  1.1311  of  the 
rules,  if  applicable. 


[FR  Doc  86-6013  FUed  4-21-66:  8:45  am] 
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47  CFR  Part  69 
[CO  Docket  Na  36-1] 

WATS-Ralatad  and  Other  Amtndmawla 
of  Part  69 

AQENCY:  Federal  Communications 

Commission. 

ACTIOh:  Final  rule;  correction. 

SUMMAIlv:  This  erratum  correcto  a 
typographical  error  contained  in  the 
Report  and  Order  in  this  proceeding 
concerning  WATS-Related  and  other 
amendmento  of  Part  66  (FCC  86-115). 
TOR  puRTHEfi  mramiATiON  contact: 
Sandra  Eskin,  Common  Carrier  Bureau, 
(202)  632-8342. 

In  FR  Doc.  86-6838,  on  page  10641,  in 
the  Federal  Register  of  March  31, 1986. 
item  11  to  corrected  to  indicate  that 
paragraph  (h)  is  being  added  to  9  69.203 
instead  of  paragraph  (g). 
Federal  Communications  Commission. 
William  I.TiicailoD, 
Secretary. 
[FR  Doa  8S-8909  Filed  4-21-86;  8:45  am] 

MUJNQ  CODE  S7t*-«Hi 


47CFRPwt73 

[MM  Docket  No.  65-262;  RM-4622] 

FM  Broadcast  Station  m  King  City.  CA 

Aoeicv:  Federal  Communications 

Comratosion. 

action:  Final  rule. 


SUMMARVi  Action  taken  herein  substitutes 
Class  Bl  FM  Channel  230  for  Channel 
221A  at  King  City.  California,  and 
modifies  die  Class  A  license  of  Station 
KIJ'A(FM),  in  response  to  a  petition 
filed  by  Ralin  Broadcasting  Corporation. 
Additionally.  Channel  271B  is  allocated 
to  King  City  as  diet  community's  second 
local  FM  Immdcast  service,  in  response 
to  an  eqiression  of  interest  by  King  City 
Communications  Corporation. 

Emcnvi  DATi:  May  23,  I98a 
AMTflftf  Federal  Communications 
Commission.  Washington,  D.C  20554. 
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Nancy  V.  Joynw.  Maitf  Kfadia  Bnraau. 

(ao2)6M-aB9a 

rAMVI 
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Radiobroadcasting. 
The  authority  dtation  for  Part  73 
continues  to  read: 

■mended.  1082.  u  amendwfc  ^  U.&C154. 

30a.  Interptet  oc  epiJf  •«»■*»•*•*•  *^>  *" 
SUt  lOSl.  1082.  as  amended.  1083.  u 
amended  47  U.S.C  3in.  308,  aOT.  Other 
statutory  and  executive  order  provisions 
■Qthoiixiiig  or  inteipreted  or  apfriied  by 
specific  sections  are  dted  to  text 

Rapoft  and  Ocdar  (Procaetfing 

TaaninatMO 

In  the  Matter  of  Amendment  of  1 73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations 
(King  aty.  Caliidraia);  MM  Docket  Na  85- 
a82.RM-«e22. 

Adoptad:  April  8, 1988. 
Released:  April  18. 1988. 
By  the  Chiet  Pdicy  and  Rules  Division 
1.  Before  the  Commiaaion  for 
consideration  ia  the  Notice  of  Proposed 
Rule  Making.  50  FR  35576.  published 
September  3. 1965.  iaaued  in  response  to 
a  petition  filed  by  Ralin  Broadcasting 
Corporatioa  ("petiti(»ier").  Ucenaee  of 
Station  KLFA(FM)  (Channel  221A).  King 
City.  Califomia,  proposing  the 
subatitution  of  Channel  zaOBl  for 
Channel  221A  at  iU  present  site  and 
modification  of  its  license  accordingly. 
Additionally,  petitioner  offered  that 
Channel  238B1  could  also  be  allotted  to 
King  City  to  accommodate  any  other 
expressions  of  interest  Petitioner  filed 
supporting  comments  reiterating  its 
intention  to  apply  for  the  channel. 
Comnents  and  an  expression  of  interest 
were  also  filed  by  King  Qty, 
Communications  Corporation  ("KCC"), 
licensee  of  Station  KRKC(AM).  King 
City,  to  which  petitioner  responded. 

2.  fai  its  comments,  KCC  avers  that  the 
substitution  of  Channel  230B1  for 
Channel  221A  at  petitioner's  present  site 
would  be  an  inefficient  use  of  the 
frequency  since  Channel  230  could  be 
utilized  as  a  full  Class  B  channel  with  a 
site  restriction  7.6  kilometers  (4.8  miles) 
southeast  of  the  community.  KCC 
contends  that  from  such  restricted  site, 
Channel  230B  could  provide  service  to 
76%  more  population  in  an  area  122% 
greater  within  the  70  dBu  contour,  and  a 
population  12%  greater,  in  an  area  93% 
la^er.  within  the  60  dBu  contour  than 
could  its  implementation  aa  a  Bl,  as 
petitioner  pttvoses.* 


3.  On  Hi*  basis  of  lbs  fbtegoing.  KCC 
advises  tiiat  it  will  apply  for  Channel 
230.  if  allottad  as  a  Class  B  channel. 
Accoxlingly.  KCC  adds  that  consistent 
with  the  CoouniMioo's  Cheywme, 
Wyomkv  policy.  82  F.CC  2d  63  (1976). 
in  li^t  of  its  exprassad  interest  in 
Channel  230B.  Station  KLFA(FM)  cannot 
be  modified  on  Oiannal  230B1.  In  fiuther 
support  of  its  position.  KCC  statea  that 
KLFA's  modification  proposal  on 
Channel  230B1  muat  also  fail  since 
petitioner  has  not  provided  another 
equivalent  or  superior  channel  to  230B 
for  the  benefit  of  other  interests,  citing 
Modification  ofFMand  TV  Station 
Licenses.  98  F.C.C.  2d  916  (1964).  Rather. 
KCC  asserts.  Channel  230a  if  allotted, 
muat  be  open  to  competing  aM>licanta, 
citing  Ashbacker  Radio  Corporation  v. 
rcC,  328  U.S.  327  (1945). 

4.  However.  KCC  adds  that 
petitioner's  expressed  desire  to  provide 
expanded  coverage  as  a  Bl  facility  can 
be  fully  accommodated  by  sub^tuting 
Channel  238B1  for  Channel  22lA  at  a 
restricted  site  southeast  of  King  City. 
Thus,  KCC  requests  that  the  license  for 
Station  KLFA(FM)  be  modified  to 
specify  operation  on  Channel  238B1  in 
lieu  of  Channel  230B1. 

5.  In  response,  petitioner  agrees  with 
KCC  that  Channel  230B  at  a  restricted 
site  southeast  of  King  Gfy  could  provide 
greater  service  than  would  Channel 
230B1  at  iU  present  site.*  However, 
petitioner  advises  that  because  it  would 
be  difficult  to  achieve  a  full  Class  Bl 
height  of  loa  meters  (328  feet)  at  its 
present  location,  it  intends  to  relocate  to 
a  site  20.0  kilometers  (12.4  miles) 
northeast  of  the  community.  Petitioner 
claims  that  on  the  basis  of  s  study 
conducted  similar  to  thatof  KCC  from 
such  proposed  area,  Channel  230B1 
could  serve  77,837  more  persons  within 
the  60  dBu  contour  them  would  230B 
fit>m  a  restricted  site  7.8  kilometers  (4  J 
miles)  southeast  of  the  conununify.  ^ 

6.  Further,  according  to  petitioner's 
engineering  statement,  a  study  was 
conducted  with  respect  to  Channel 
238B1  at  a  randomly  selected  site  27.7 
kilometers  (17.2  miles)  northwest  of  King 
City.  Petitioner  daima  that  service 
therefrom  could  be  provided  to  172.925 
mote  persons  within  the  80  dBu  contour 
than  could  be  served  by  230B  at  a 


•  KCC  adviset  the  source  of  d«ta  u»ed  in  IU  rtttdy 
wa*  computed  accordmg  to  nethod*  outlined  is 
F.Ca  pabUcatiaa  I>B-S«141  fisitfSdefWtft 


Calculatiorm  for  TV  and  FM  Bmadcatting.  end 
liiriiiitinn  contaiMd  tm  BhmUan  Oala  for  North 
America  m  publiatMd  t>y  Uie  Dapertm«it  of 
Cammerca,  IU  population  flsurea  wan  talian  from 
the  1980  U.8.  Cei»ua. 

'  VMIianar  adviaaa  Ikat  for  aUocaWwi  putpoaaa, 
to  demonatrate  cuuiutmHy  wilii  I TSJV  of  tha 
Commiiaiaa-t  Rulaa.  It  naad  iU  ptMant  site.  Alao. 
patitioiiar  a«jlmiw»ladgaa  tliat  bacaaaa  ot  tha 
taquiMd  rila  laatiiGtioa  Channal  SOB  could  not  ba 

uaad  at  IU  praaent  aita. 


restricted  site  aoutheast  of  King  Qty. 
Alttioi^h  petitiooer  adds  it  believes 
Channd  23881  would  be  siqterior  to 
Channri  23QB  at  KCC's  suggested  site." 
it  could  not  be  utiUxed  at  KLFA's 
intmded  site  due  to  spacing  constrainU. 

7.  In  view  of  the  foregoing.  petiti(mer 
supports  its  original  proposal  snd 
concludes  that  since  it  briieves  Channel 
23(01  and  238B1  could  serve 
considerably  more  population  than 
would  Channel  230B  at  a  restricted  site 
south  of  King  Cify.  that  it  be  modified  to 
specify  operaticm  on  Channel  230B1  and 
that  Channel  238B1  or  another  available 
Class  Bl  channel  be  aUotted  to  satiafy 
KCC's'expression  of  interest 

8.  Althou^  it  may  be  feasible  that 
two  Class  Bl  stations  at  King  Cify.  as 
suggested  by  petitioner,  could  be 
superior  to  KCC's  proposal  we  cannot 
so  conclude  on  the  basis  of  the 
infbrmation'before  us.  The  fact  that  a 
Class  B  station,  operating  at  full  values 
of  50  kW  and  an  antenna  height  of  150 
meters  (492  feet),  has  a  service  radius 
(to  the  54  dBu  contour)  of  64  kilometers 
(40  miles)  versus  a  Class  Bl,  operating 
with  25  kW  at  100  meters  (328  feet), 
having  a  service  radius  (to  the  57  dBu 
contour)  of  45  kilometers  (28  miles),  is 
persuasive  on  its  face.  Petitioner  has  not 
demonstrated  whether  its  superior 
service  claim  is  based  on  the  abilify  of 
two  Bl  channels  to  provide  any  fint  or 
second  aural  service,  or  whether 
shadowing  conaiderations  or  other 
restrictive  factors  are  inherent  in  KCCs 
proposal  to  such  an  extent  to  derogate 
coverage  potential  of  the  Class  B 
channel.  Thus,  absent  such  compelling 
showings,  the  Commission  is  not 
obligated  to  restrict  a  communlfy  to  a 
mtnimiim  signal  which  constitutes 
service  if  a  superior  signal  can  be  made 
available  consistent  with  the 
requirements  of  section  307(b)  of  Ae 
Communications  Act  snd  our  presoit 
modificatioo  policy,  supra. 

9.  A  staff  study  reveals  that  Channel 
230  can  be  allotted  as  a  Class  B  fodlify 
at  a  site  *J0  kilometen  (2.5  miles)  south 
of  iCing  Cify,  as  proposed  by  KCC  or  as 
a  Bl  substitnte  for  Channel  221A  at 
petitioner's  intended  site  20.0  kilometen 
(12.4  miles)  northwest  of  the 
conHBunify.*  Fwthw,  we  have 


*  Mtttoaat  edvtsae  that  in  addtOan  to  CkaniMi 
23881.  diate  ara  several  odMrOaaa  Bl  ^aooak 
avaiUljia  to  aaMr  KCCs  eKpweasd  talweat  la 
opeM«i«  froB  an  aiea  aoelh  of  Kiag  Qly. 

«  Channri  asoB  cannot  be  aabelilalait  at 
patltiaaar'a  praaaia  nar  inlndad  ilta  doe  to  tpacinf 
cooatralnU  to  SlatiaB  mmFM)  (Chaaod  anA). 
HoUiatar.  Califonta.  aid  CkeoMl  BSA.  Modaato. 
Chlifamla.r 


determined  that  no  Class  B  channel  is 
available  to  aooommodate  petitioner's 
proposal  Therefore,  its  modification 
request  is  limited  to  consideratian  as  a 
Bl  channel  onfy.  Aldioiq^  Channel 
238B1  could  be  allotted  with  a  site 
restriction  soudi  of  King  Cify.*  as 
suggested  by  KCC  for  other  eiqiressions 
of  interest  it  cannot  be  used  at 
petitioner's  present  nor  intended  site 
since  it  would  contravene  the  minimttm 
spacing  requirements  of  I  73.207  of  the 
Commission's  Rules  with  respect  to 
SUtion  KYNO(FM)  (Channel  239B). 
Fresno.  California.*  Ilierefore.  we 
believe  tfiat  the  substitution  of  Channel 
23(ffll  for  Channel  221A  as  proposed  by 
petitioner,  is  the  best  choice  in  this 
instance.  Since  we  have  no  interest  from 
any  parfy  in  pursidng  Channel  238B1.  no 
further  discussion  as  to  its  availabilify  is 
warranted. 

la  In  view  of  tfietibove 
determination,  and  in  an  effort  to 
accommodate  KCCs  expressed  interest 
in  applying  for  a  Class  B  channel  at  King 
Qty,  we  have  determined  that  Channel 
271B  is  available  to  that  commimify. 
However,  the  transmitter  therefor  must 
be  located  in  an  area  approximately  22.2 
kilometers  (13.8  miles)  southeast  of  King 
City  to  negate  a  short-spacing  to  Station 
KDFC(FM)  (Channel  271B),  San 
Francisco.  Califomia,  as  well  as 
Channel  272A  Mendota,  California. 
aUotted  in  MM  Docket  No.  84-231.  We 
believe  tiiat  proposed  Channel  271B  is 
justified  as  representing  a  more  efficient 
utilixation  of  die  frequency  and 
conforms  with  our  present  modification 
policy  contained  in  1 1.420(g)  of  the 
Commission's  Rules.    . 

11.  Aocordin^y.  pursuant  to  the 
authorify  contained  in  sections  4(i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934,  as 
amended,  and  II  Oitl.  0.204  and  0.283  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  May  23. 1986.  the  FM 
Table  of  AUotments,  1 73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  OHnmunify  listed  below, 
as  follows: 


12.  It  is  forther  ordered.  That  pursuant 
to  section  316(s)  of  the  Communications 
Act  of  1984.  as  amended,  die  license  of 
RaUn  Broadcasting  Corporation  for 
Station  KLFA(FM).  King  Qfy.  Califomia. 
is  modified  effective  May  23, 1986,  to 
specify  operation  on  Channel  23(ffil  in 
lieu  of  Channel  221A  The  license 
modification  for  Station  KLFA(FM)  is 
subject  to  die  following  conditions: 

(a)  The  licensee  shall  submit  to  the 
Commission  a  minor  change  application 
for  a  constraction  permit  ^orm  301), 
specifying  the  new  fodUties. 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accoi^ance  with  i  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  change  in 
transmitter  location  or  to  avoid  the 
necessify  of  filing  an  environmental 
impact  statement  pursuant  to  f  1.1301  of 
the  Commission's  Rules. 

13.  It  is  fortiier  ordered.  That  the 
Secretary  of  die  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail 
return  receipt  requested,  to  Ralin 
Broadcasting  Corporation.  124  N.  2d 
Street  King  Cify.  Califomia  93930,  and 
also  a  copy  thereot  by  regular  maU  to 
its  counsel  Dan ).  Alpert  Jr..  Fletcher, 
Heald  and  Hildreth.  1225  Connecticut 
Avenue.  NW..  Suite  40a  Washington. 
D.C  2003a 

14.  It  is  further  ordered.  That  this 
procee<yng  is  terminated. 

15.  The&Ung  window  for  applications 
on  Channel  271B  will  open  on  May  27, 
1986.  and  close  on  June  26, 1966. 

16.  For  furtiier  information  concerning 
die  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau.  (202)  634-6530. 

Federal  Communications  Commission. 

(jMnaS  SGMNl. 

Chief,  Policy  and  Rules  Divisiim.  Mass  Media 
Bureau. 

[FR  Do&  88-6807  Filed  4-21-88: 8:45  am] 
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lack  of  spedficify  in  dds  exception 
makes  it  difficult  to  apply  the  standards 
to  intrastate  pipeline,  mdiich  include  a 
large  niunber  oif  rural  gathering  lines. 
This  final  rule  adopts  new  definitions 
for  the  terms  "gathering  line," 
"production  facilify,"  and  "rural  area"  to 
clearly  identify  the  gathering  lines  that 
are  not  subject  to  the  standards. 

cmcnvc  date  This  final  rule  takes 

effect  August  20, 1986. 

KM  RNITMDI  INFOWiATIOII  CONTACT:     ' 

LM.  Furrow.  (202)  42fr-2392,  regarding 
the  content  of  this  final  rule,  or  the 
Docketo  Branch  (202)  42e-314a 
regarding  copies  of  this  final  rule  or 
other  information  in  the  docket 
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Tramportanon  Of  HBvdouB  Liquids 
QollMfInQ  UnM  in  RmtbI  ArBM 

AMMCV:  Reseaidi  and  ^Mdal  Programs 

Administration  (RSPA),  DOT. 

i>CWOit  Final  rule. 

■I— isirr  Hm  Federal  hazardous  liquid 
p^idlne  safafy  standards  do  not  apply 
to  gathering  lines  in  rural  areas.  The 


Background 

Gathering  lines  in  raral  locations  are 
excepted  from  regulation  by  the 
Hazardous  Liquid  Pipeline  Safefy  Act  of 
1979  (HLPSA)  (49  U.S.C.  2001  et  seq.), 
the  statute  under  which  Part  195  is 
issued.  In  Part  195  the  exception  for 
rural  gathering  lines  is  provided  by 
1 195.1(b)(4),  which  states  that  Part  195 
does  not  apply  to  "(tjransportation  of  a 
hazardous  liquid  in  tiiose  parts  of  an 
onshore  pipeline  system  that  are  located 
in  rural  areas  between  a  production 
facilify  and  an  operator  trunkline 
reception  point" 

In  a  notice  of  proposed  rulemaking 
published  Mardi  26, 1984  (49  FR  11226. 
Docket  No.  PS-80).  concerning  the 
extension  of  Part  195  to  intrastate 
hazardous  liqidd  pipelines,  RSPA 
discussed  the  need  to  make  S  195.1(b)(4) 
easier  to  apply.  The  problem  of 
^^atingiiiahing  a  gathering  line  frtnn  a 
trunkline  and  rural  from  nonrural  was 
recognized.  Commenta  on  this  issue  by 
die  public  and  by  members  of  the 
Tet^nical  Hazardous  Liquid  IMpeline 
Safefy  Standards  Committee  led  in  the 
final  rule  (Amendment  19&-33:  SO  FR 
15895.  April  23, 1985)  to  Uiclusion  of  flow 
lines  as  part  of  onshore  production 
facilities,  which  are  also  exempt  from 
Part  195  and  the  HLPSA  (See 
1 195.1(b)(6)).  However,  because  of  the 
diveraify  otf  views  expressed  by 
commenters  and  die  Committee,  it 
became  dear  that  further  rulemaking 
would  be  needed  to  clarify  §  195.1(b)(4). 

In  developing  a  proposed  definition  of 
"gathering  line,"  RSPA  considered  the 
conoepto  expressed  in  commenta  to  the 
Mareh  26, 1964,  notice  by  die  Railroad 
Commission  of  Texas,  the  West  Central 
Texas  Oil  and  Gas,  the  Pennsylvania  Oil 
and  Gas  Association,  the  Texas  Mid- 
Continental  Oil  and  Gas  Aaaodation. 
the  American  Petroleum  Institute  and 
othera  as  well  as  varioiu  memben  of 
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dM  Tachakal  HuurfoM  Liquid  Pipelin* 
Safcty  Staaduda  CoaiBittM.  G«narally. 
the  oonoapts  nv^MotMl  dw  oMge  of 

the  terai  by  RSPA  !■  adiiinistering 
S  19S.llb)(4).  However,  the  commenten' 
tecommended  lengnege  did  not 
adequately  diatinguidi  die  downatteem 
end  off  a  gedieriiig  Kne  at  ita  tunction 
widi  a  tninkline,  ainoe  the  reoomimmded 
defintiona  of  "gadiatiiig  line"  and 
"tmnkUne"  each  rafiamced  die  other. 
RSPA  did  not  believe  that  defining  ' 
"gadMring  Hne"  neceaaaiily  required  uae 
of  the  teim  "trankline."  Therafine.  RSPA 
propoaed  ta  Notice  1  (50  PR  48611: 
November  27. 19tf)  a  definition  of 
"gathering  Hne"  diet  did  not  refierto 
tiunkline.  Under  die  propoaed  definition, 
a  "iMToduction  facilit/' maricad  one  end 
of  a  gatliering  line  and  the  point  where  a 
line  joins  a  line  exceeding  8  indies  in 
nondnal  cttameter  mariud  the  other  end. 
as  follows: 

•X^alfaering  Um"  BMUis  ■  piiwliae  •  tadM* 
or  laM  in  nomiiMl  Aanelar  that  transports 
petroleum  fron  a  prodncthn  fsdlity. 

The  proposed  definition  was  based  on 
die  concepts  of  sixe  (8  inches  or  less) 
and  functiao  (transports  petroleum  from 
a  production  facility). 

Size  was  selected  in  die  belief  diet 
petroleum  pipdines  8  inches  or  less  in 
nominal  diameter  are  generally 
considered  by  the  industry  to  be 
gathering  lines  rather  than  trunklines. 
Petroleum  iripelines  of  diis  size  are 
generally  dioce  to  v^ch  RSPA  has 
applied  die  1 186J(b)(4)  exclusion. 
Ftirther,  size  has  die  considerable 
advantage  of  bcdng  simple  and  easily 
identified. 

The  function  concept  (transports 
petroleum  from  a  production  facility) 
was  selected  to  be  consistent  with  the 
current  language  of  i  g5.1(b)(4)  as  well 
as  to  capture  the  generally  understood 
concept  of  a  gathering  line. 

At  a  meeting  in  Washington.  DC  on 
September  18, 1985,  die  Technical 
Huardous  Liquid  Pipeline  Safety 
Standards  Committee  (THLPSSC) 
approved  the  proposed  definition  of 
"gathering  line,"  as  well  as  proposed 
definitions  of  "production  facility"  and 
"non-rural"  as  being  technically 
feasible,  reasonable,  and  practical  The 
Committee's  report,  dated  October  25, 
1986,  is  available  in  the  docket  for 
review. 

The  proposed  gathering  line  definition 
required  that  the  term  "production 
facility"  be  defined.  The  RSPA  proposed 
the  foUowing  definition: 

■^irodaction  fsGUity"  msana  piping  or 
equipment  used  in  tiie  extraction,  recovery, 
bfUng.  stabilization,  separatiao  or  treating  of 
petioleian  or  asaodated  storage  or 
meuurement. 


This  definitkm  wu  baaed  en  the 
concept  dut  "prachwdon"  is  die  proceaa 
of  extrsctii^  petraleum  from  die  ground 
and  pt^wiii^  it  for  tranqiortation  by 
pipeline.  Hence,  production  facilities  are 
dioae  fadltttea  neceaaary  to  perform 
diose  taaks  of  extracting  (extraction, 
lifting,  recover)  and  preparinfl  the 
pefrdieum  for  transporUtion  by  pipeline 
(stabilizatiaa.  separation,  treating, 
storage,  measurement). 

Under  this  definition  of  "production 
facility."  a  "gadiwing  Una"  would  begin 
at  its  connection  to  fiscilittes  associated 
with  extracting  petroleum  from  the 
ground  and  prqiaring  it  for 
transportation  by  pipeline.  The 
preamble  to  die  agency's  proposal 
stated  that  only  those  focUities 
associated  with  extracting  petroleum 
from  the  ground  and  preparing  if  for 
transportation  by  pipidine  are 
"production  facilities."  RSPA  has 
revised  the  language  of  the  final  rule  to 
clarify  this  point  For  exanqile,  storage 
and  measurement  facilities  in  use  in  a 
pipeline  system  are  not  production 
facilities.  Further,  pipelines  transporting 
petroleum  from  a  point  ci  origin  other 
than  a  production  facility,  such  as  a 
refinery  or  manufacturing  fedlity,  would 
not  qualify  as  gathering  Unas. 

RSPA  propoSied  to  define  a  "rural 
area"  as  "outside  the  limits  of  any 
incorporated  or  unincorporated  dfy, 
town,  or  village  or  any  other  designated 
residential  or  commercial  area  such  as  a 
subdivision,  business  or  shopping 
center,  or  communify  development" 
This  definition  was  based  on  language 
in  die  gas  pipeline  regulations  (i.e.,  49 
CFR  192.1(bK2)  (i)  and  (U))  and  in 
section  2(3)  of  die  Natual  Gas  Pipeline 
Safefy  Act  of  1968,  which  outlinef  a 
rural  area.  Both  the  gas  regulations  and 
the  statute  exdude  from  coverage 
gathering  lines  located  in  rural  areas. 

Public  Comments 

Only  a  few  comments  were  received 
on  Notice  1.  Four  pipeline  companies 
and  tha  American  I^troleum  Institute,  a 
trade  assodation  representing  operators 
of  petroleum  and  natural  gas  gadiering 
systems,  supported  die  RSPA  proposal 
without  diange. 

The  remaining  comments  and  thefr 
disposition  in  the  final  rule  are 
discussed  sccording  to  the  proposed 
definition  to  which  they  pertain. 

Gadiarlng  Una 

One  pipeline  company  thought  the 
proposed  definition  was  contrary  to  the 
intent  of  Congress  because  it  was 
aibitrarily  based  on  size  instead  of  the 
function  the  pipelkie  serves.  A  rather 
extensive  presentation  of  the  legislative 
history  of  the  Natural  Gas  PipelLae 


Safety  Act  of  1988  was  used  to  stqiport 
this  argument  In  general  taims.  the 
function  that  Coograea  was  said  to  have 
had  in  mind  for  gadiering  pipelines  was 
their  use  in  the  field  to  gather  gas  from 
various  wells,  dirough  pipes  of  various 
sizes,  to  a  central  point  where  it  might 
be  processed  or  transferred  to  tha 
pipeline  purchaser. 

Putting  aside  die  question  of  whether 
this  legislative  history  is  appropriate  for 
use  in  explaining  the  meening  of  terms 
under  the  HLPSA.  RSPA  does  not 
dispute  the  commenter's  portrayal  of 
what  Congress  considered  the  general 
sense  of  a  gathering  line  to  be.  The 
problem  remains,  however,  that  this  . 
general  sense  is  not  definitive  enough 
for  proper  administration  and 
application  of  the  statute  and 
regulationa.  Clear  beginning  and  end 
points  of  a  gathering  line  are  needed. 
RSPA  believes  its  proposed  definition 
provides  diese  needed  features  without 
straying  from  the  general  concept 
Congress  had  in  i^nd.  The  definition 
speaks  of  pipelines  that  carry  petroleum 
from  production  facilities.  This  concept 
agrees  with  the  function  Congress 
considered  gathering  lines  to  inrovide. 
Althou^  the  8-inch  Umit  admittedly  is 
not  explidtfy  addressed  in  the  statute,  it 
is  a  raasonable  administrative 
compromise,  given  the  uncertamfy  of 
where  gathering  ends  and  a  trunUine 
begins  and  the  need  for  a  specific 
termination  point  The  8-inch  limit  is 
based  on  RSPA's  assessment  of  die 
historic  size  of  gathering  lines  and  the 
differences  in  size,  generally  speaking, 
between  gathering  lines  and  trunk  lines. 
This  assessment  has  been  supported  by 
die  views  of  die  THLPSSC  and 
commenters. 

Three  commenten  were  concerned 
about  the  impad  of  the  proposed 
definition  on  pipelines  larger  than  8- 
inches  that  aome  operaton  have  in  the 
past  considered  gathering  lines  under 
1 195.1(b)(4)  and.  dius.  exempt  from 
regulation.  The  number  of  diese  cases 
should  be  small  because  RSPA  has 
fashioned  the  new  definition  consistent 
with  the  current  application  of 
S  195.1(b)(4).  and  also  because  pipelines 
that  operate  at  20  percent  or  less  of 
specified  mtnimiiin  yield  strength  (wdiich 
indude  most  gathering  lines)  ara 
excepted  from  Part  196  by  1 195.1(b)(3). 
Neverdieless.  RSPA  addressed  diis 
potential  problem  in  Notice  1  by 
indiceting  diet  such  operaton  can  seek 
waiven  of  particular  rules  in  Part  195 
that  they  feel  are  not  appropriate  to 
apply  because  of  a  p^wUne's  past 
operation  as  a  gathering  Una.  However, 
die  affected  operaton  wffl  need  time  to 
assess  the  extent  of  oomplianoe 
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difficulties  diey  may  face  now  that  a 
"gadMrti«  Una"  has  bean  spedfica% 
defined.  To  allow  tiaie  for  etieratms  to 
assess  the  Inpaet  off  the  new  definition 
on  pipdinet  pteviooaly  considered  as 
not  subfed  to  Part  196,  Bd  either  bring 
the  Hnes  into  oonqriiaace  or.  iff 
necessary,  prepare  and  submit  a  waiver 
request  under  section  203(h)  off  the 
HLPSA  (49  U.S.C.  2002(h)),  RSPA  has 
delayed  the  effective  date  of  the  new 
definitions  for  4  months.  If  this  t&ne 
proves  insufficient  on  an  individual 
basis  to  achieve  full  cooqilianee, 
additional  time  may  be  sought  under  the 
same  waiver  pravisicms. 

One  commenter  requested  that  the 
definftion  of  gadiering  Une  be  revised  to 
indude  pipefees  that  begin  at  rail, 
truck,  or  huge  unloading  facilities  in 
addition  to  production  fadUtiea.  RSPA 
believes  that  diia  view  of  gathering  doea 
not  fit  the  common  underatanding  of  dn 
gathering  process.  Further,  such  a 
change  would  be  outside  the  generd 
concept  of  gatherhig  now  provided  by 
S  196.1(b)(4).  Thus,  this  comment  was 
not  adoited. 

Two  commenten  were  concerned  that 
under  the  ptopoaed  gathering  line 
definition  a  pipeUna  might  kiaa  its 
gathering  status  after  it  connecta  to  an 
in-Une  surge  tank  or  other  fadUfy  (a^..  a 
lateral  pipeline)  because  any  p^Une 
downstream  of  that  connection  arguabfy 
would  not  be  diredfy  conneded  to  a 
production  fadUfy.  One  of  these 
commenten  suggested  diat  this 
unintended  application  of  tha  definition 
would  be  avoided  if  the  definition  woe 
amended  to  indude  a  pipeline  that 
transports  petroleum  from  a  "gathering 
.  line  to  another  gathering  Une." 

KSPA  does  not  beUeve  such  a 
modification  is  needed.  So  long  as  the 
nominal  pipe  size  remains  ginidies  or 
less  and  die  fbndlon  of  trausportiag 
petroleum  from  a  prodnction  ncQify  is 
maintained,  an  inline  anqw  tank,  blodc 
valve,  or  other  fisdlify  wffl  not  change 
the  character  of  tne  downstream  llue 
from  ga  dialing. 

Furaier.  die  presence  of  a  surge  tank 
should  not  causa  a  misapplication  of  the 
definition  any  man  so  than,  for 
exampla.  a  pmnp,  baowi 
units  and  fanaksaft  tanka,  wUc^  an 
defined  to  iafdoda  tarica  asad  to  triiava 


"ptpaUM."  In  Pan  ttik  d»  1 
"plpatoa"  i»  iIbBmiI  ta  •! 
to  indude  aBj 

TlniB,aj 


with  facilities  diat  are  "p^idines"  under 
the  Part  196  definition  and  diat  continue 
the  transportatiaa  (rfpetralenm  wfaidi 
starta  at  a  prodnctiop  fiadUfy  an  merely 
linkages  of  fadUties  that  are  aadi 
gathering  lines.  The  onfy  cause  fare 
gathering  line  (o  terminate  would  lie 
upon  connection  with  a  non^ipaline 
facilify  (e.g..  a  refinery)  or  a  p^Une 
larger  than  8  indies  in  nominal 
diameter.  Therefore,  the  proposed 
definition  is  adopted  without  diange. 

Production  FadUfy 

One  commenter  thou^t  RSPA  should 
make  it  clear  that  a  "prodnction  facilify" 
indudes  commin^ed  facilitias.  or 
facilities  HimHling  hydrocarbons 
produced  on  several  small  leases  in 
dose  proximify  to  each  other.  Under  die 
proposed  definition,  the  number  of 
interconnected  leases  from  which 
hydrocarbons  are  produced  is  not  a 
factor  hi  identifying  a  fodUfy  as  a 
production  iadUfy.  Facflities  an 
designated  as  production  facilities 
according  to  tteir  usage,  not  the  location 
of  weUsfrom  which  hydrocarlions  are 
being  produced.  Therefore,  no  cfaan^ 
has  bmn  made  to  the  final  definition. 

Another  commenter  asked  that  the 
propoaed  definition  of  "production 
faciUty"  be  nviaad  to  indude  die 
proceaaes  of  "gas  sweetening  or  Uquids 
extraction  from  gas."  RSPA  beUeves  the 
terms  "separation"  and  "treating." 
which  are  induded  in  the  definition, 
carry  a  broad  eaoogh  connotation  to 
indude  Aese  processes,  and.  dnis,  the 
final  definition  need  not  be  changed. 

RurriAna 

Two  commenten  suggested  diet 
"rural  area"  should  be  defined  on  a 
population  densify  basis  (as  indicated 
by  buildbigs  and  occnpancy  leveb) 
radier  diaa  dM  poUtiGal  or  otfan 
subdivision  basis  asad  in  die  proposed ' 
definition.  The  main  argument  to 
support  dria  changs  waa  that  ptqnilation 
densify  provkjaa  a  better  indication  of 
die  riJ(  a  gadMring  Une  poaea  along  its 
route  and.  diaa,  dw  areas  in  wdddk  Part 
195  shouU  apply.  Aldiongh  RSPA  does 
not  neoeaaarify  diaayaa  widi  diis 
argument,  it  baHevaa  dia  ptoposad 
^fiwiHni  it  Boea  mani^aahls  dian  one 
based  on  popdatioa  daadfy.  A  similar 
definittaa  baa  leog  been  te  cffsd  for  gas 
gathetii«  Unea.  and  many  ol  tha 
operaton  and  State  agaadea  diat  UM 
dia  gaa  dafiBWoB  cae  iiq^  appfy  the 
ttoi        ■ 


Unes.  Also,  manitaring  a  pipaltea  far 
diai^M  in  popolatioB  dorite  is  a  I 
ooaroos  task  niui  watddng  nir  dianges 
in  aididhrMoB  boofldBiae.  adridi  dimdd 
oonr  lata  te^Bwdy.  baddfttoB,  dw 
ptopoaad  definition  does  relate  to  risk. 


considering  that  higher  levela  off 
population  are  found  inside  political  and 
other  subdivisions.  Therefore,  die 
proposed  definition  is  adopted  without 
chan^. 

Classification.  These  final  definitions 
are  considered  to  be  nonmajor  under 
Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
polides  and  procedures  (44  FR 11084. 
February  26. 1979)  because  they  are 
consistent  with  the  manner  in  which 
RSPA  now  applies  Part  195  to  intentate 
and  intrastate  gathering  lines.  The 
economic  impcid  of  this  document  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  Furdier, 
becauae  small  entities  do  not  awn  at 
operate  intentate  pipelines  or  intrastate 
pipelines  that  would  be  affected  by  thia 
final  rule,  the  agency  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  smaU  entities. 

List  of  Sidifeds  in  41  CFR  Part  186 

Intentate  pipeline.  Intrastate  iripeline. 
Pipeline  safefy.  Gathering  line.  Rural 
area.  Production  facilify. 

PART  19&-(AIIEN0E0] 

In  view  of  the  above,  RSPA  amends  49 
CFR  Part  195  in  the  following  manner 

1.  The  authorify  citation  for  Part  195 
continues  to  read  as  set  forth  below. 

Authority:  49  U.S.C.  2002;  49  CFR  1.53  and 
Appendix  A  to  Part  1. 

'    2.  Section  195.1(b)(4)  is  revised  to  read 
as  follows: 

S  196.1    AppicaNMy. 


(b)  •  •  • 

(4)  Transportation  of  petroleum  in 
onshore  gadiering  Unes  in  rural  areas. 

S.  Section  185.2  is  amended  by  adding 
three  definitions  in  alphabetical  «der  as 
fbUows: 


1186.2 


"Gathering  line"  means  a  pipeline  8 
inches  or  lesa  in  nominal  disimetar  diat 
transports  petrdeam  from  a  production 
fadUfy. 

"Productioa  faciMtf"  means  piping  or 
equipment  aaed  in  the  production, 
extradioa,  raoovary.  Ufling. 
stabUiaatiaa.  separation  or  teaettag  of 
petroteam  or  asaodatad  stongi  or 
maasureBsant  (To  be  a  prodadion 
fMilify  ander  dds  dafinttinn.  piping  or 
equ^aaantmaat  be  osad  in  the  prooasr 
of  extraettog  patnleom  from  die  iround 
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and  praparii«  it  for  transportatkm  by 
ptpdine). 

-|tiiia/araa''iiiMns  oatakie  the  limits 
of  any  Inoacparatad  or  uninooipated 
dty.  town,  village,  arany  otiMr 
draiviated  laaidantial  or  oommerical 
aiea  sodi  as  a  subdivision,  a  business  or 
dMppfaig  oantar.  or  oommunity 
devdopment/ 

4.  Sectioo  l«6.4(n(c)(2)  is  fevised  as 
foflows: 

|l«Mei 


(€)••• 

(a)  An  tntersUta  olfihore  gathering 
Une  on  whidi  constiuction  was  begun 
after  fviy  31. 1977. 


in  Wuliinglon.  DC  on  April  17, 


beoause  notice  and  public  procedine 
wooU  be  impractical  and  contrary  to 
dM  pabUc  interest  in  view  of  die  need  to 
raajKind  as  prooqitly  as  possible  to  the 
cost  and  availability  intiblems  fsdng 
motor  carriers  seeking  innirance.  See  5 
US.C»53(b)(A)end(B).the 
r««-i.rimi  will  adopt  final  rules  as 
expeditioasly  as  possible  after 
evaluating  die  comments  received. 
However,  cairiers  authorized  to  self- 
inaura  by  us  must  also  seek  requisite 
authority  to  self-insure  from  the 
Department  of  Transportation. 
OKJWM:  Effective  April  22. 1966. 
Comments  are  due  May  21. 1966. 
AMMnsn:  The  original  and.  if 
possible,  15  copies  of  the  comments 
should  be  sent  to:  Ex  Parte  No.  MC-178, 
Case  Control  Branch.  Office  of  the 
Secretary,  biterstate  Commerce 
Commission.  Washington.  DC  20423. 
aTMMOOWTACT: 


M.CyaiUal 

AdmuuMtralor.  ilMWircA  and  Special    ' 

Piugmna  Adndniatntioa. 

[FR  Doc  »-a008  FDsd  4-21-8lk  8:45  am] 


MTERSTATECOIMERCE 


4t  cm  Part  1043 
(Eanslella.MC-17tl 
lm«ellQBllon  Mo  Motor  Carrier 


:  Interstate  Commerce 
Cmnmission. 

jkCnON:  Interim  rule  and  request  for 
comments. 


«,__^_„:  In  resp<Hise  to  a  preliminary 
leview  of  die  initial  comments  received 
in  diis  proceeding,  and  to  provide 
contemporary  guidance  to  applicants 
who  wish  to  apply  to  self-insure  against 
bodily  injury  and  property  damage 
claims  under  40  CFR  1043.5(a).  the 
Commission  proposes  to  amend 
1 1043Ji(a)  to  include  guidelines  as  to 
the  type  of  information  applicants  for 
self-insurance  should  submit  with  the 
Form  EMC  40  application.  These 
proposed  changes  should  help  provide 
the  CommiMion  with  relevant 
information  about  a  carrier-applicant's 
ability  to  indemnify  claimants  under 
insurance  plans  that  do  not  rely 
primarily  on  commercial  insurers. 
Because  of  the  emergmcy  nature  of 
insurance  crisis  facing  the  motor  carrier 
industry  today,  we  will  adopt  the 
propoeed  cha^s  as  interim  rules.  They 
will  be  efiiective  immediately  because 
the  rules  are  largely  interpretive  and 


Mark  S.  Shaffer.  (202)  27&-72B2 

or 
HoweU  L  Spom,  (202)  275-7601. 


UM  I 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  call  28»-4357 
(DC  Metropolitan  area)  or  toU  free  (800) 
424-5403. 

Energy  and  Environmental 
Consldaratioas    . 

'     This  action  does  not  appear  to 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources.  Comments  are 
welcome  on  these  issues. 

.  Regulatory  FkxibUity  Analysis 
The  Commission  certifies  that 
adoption  of  these  interim  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
They  do  not  require  small  entities  to  do 
anytidng  substantially  different  in 
applications  under  49  CFR  1043.5  than 
already  is  required.  The  interim  rules 
suggest  the  types  of  evidence  tiiat 
should  be  presented,  and  clarify  the 
approach  die  Commission  will  take  in 
evaluating  self-insurance  applications. 
To  die  extent  diet  die  revised  approach 
to  reviewing  self-insurance  applications 
encourages  use  of  this  alternative 
security  mechanism  by  small  carriers, 
this  proceeding  may  have  a  beneficial 
impact  on  their  ability  to  meet  the 
required  financial  security  obligations. 

List  of  Sub}ects  hi  48  CFR  Part  1643 

Insurance.  Motor  Carriers,  and  Surety 
Bonds. 


M  ».  •  'A  vn^-,-^  T--' 


DMdded  April  9.1980. 

Br  the  Commlssiaa.  Chainnan  Gndison. 
Vice  Cbaiman  Simmons.  CommiMionen 
Stettett  Andre,  and  Lamlwley.  Vice 
rhaiTMJii  Siaunons  conuneBted  with  a 
separate  expnssloa.  Commissioner  Sterrett 
dlMented  in  part  Commiuioner  Lamboley 
dissented  in  part  with  a  separate  expression. 
iMMsILBayM. 
Secretary. 

AppemHx 

Tide  48  of  the  CFR  is  amended  by 
interim  rules  as  follows: 

PART  1043-[AIIENOED] 

1.  The  authority  citation  for  49  CFR 
Part  1043  is  revised  to  read  as  follows: 

AudMMity  48  U.&C  10101. 10321, 11701. 
10827;  6  U.S.C  553. 

2.  Paragraph  (a)  of  i  1043.5  is  revised 
as  follows: 


S104SJ    QuaNflcattonaasa 

■    I  or 


(a)  As  a  self-insurer.  The  Commission 
will  give  consideration  to  and  will 
approve  the  application  of  a  motor 
carrier  to  qualify  as  a  self-insurer  if  such 
carrier  furnishes  a  true  and  accurate 
statement  of  its  final  financial  condition 
and  other  evidence  which  will  establish 
to  the  satisfaction  of  the  Commission 
the  abiUty  of  such  motor  carrier  to 
satisfy  its  obligation  for  bodily  injury 
liability,  property  damage  liability,  or 
cargo  liabili^.  Applicant  Guidelines:  In 
addition  to  filing  Form  B.M.C.  40. 
applicants  for  authority  to  self-insure 
against  bodily  injury  and  property 
damage  claims  should  submit  evidence 
that  will  allow  the  Commission  to 
determine: 

(1)  The  adequacy  of  the  net  worth  of 
the  motor  carrier  in  relationship  to  the. 
size  of  operations  and  the  extent  of  its 
request  for  self-insurance  authority. 
Applicant  should  demonstrate  that  it 
will  maintain  a  net  worth  that  will 
ensure  that  it  will  be  able  to  meet  iU 
statutory  obligations  to  the  public  to 
indemiiify  all  claimants  in  the  event  of 
loss. 

(2)  The  existence  of  a  sound  self- 
insurance  program.  Applicant  should 
demonstrate  that  is  has  established,  and 
will  m»<"*"t",  an  insurance  program  that 
will  protect  the  pubbc  against  all  claims 
to  the  same  extent  as  the  minimum 
security  limits  applicable  to  applicant 
under  i  1043.2  of  diis  part  Such  a 
program  may  include,  but  not  be  limited 
to.  one  or  more  of  the  following: 
reserves:  siiddng  funds;  third  party 
financial  guarantees,  parent  conqiany  or 
affiliate  sureties;  excess  insurance 
coverage;  or  other  similar  arrangements. 


(3)  The  existence  of  an  adequate 
safety  program.  Applicant  must  submit 
evidence  of  a  "satisfactory"  safety 
rating  by  the  Bureau  ef  Motor  Conier 
Safety  continously  for  the  three  years 
immediately  prior  to  the  date  of  its 
application  or  the  date  on  whidi  its 
initial  safety  rating  was  assigned, 
wliichever  time  period  is  sbtxter. 
*        *        *        •        • 

[PR  Doc.  8e-48»  Filed  4-«-8e:  8j*5  am| 
aituMQ  cooc  -mm  oi-it 


Federal  Regbter  /  VoL  51,  No.  77  /  Tuesday.  April  22.  1986  /  Proposed  Rules 


15011 


Proposed 
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UM  I 


ADIMMSnUTIVE  CONFERENCE  OF 
THE  UMTED  STATES 

ICFRCtklN 

AgwidM' Um  Of  Altamativ*  Dtaputo 
n—oluMon  Technlquee 

Correction 

In  FR  Doc.  86-7675  beginning  on  page 
11028  in  die  issue  of  Tuesday.  April  8. 
1986,  make  the  foUowing  coirections: 

1.  On  page  11028: 

a.  In  the  first  column,  in  the  fourteenth 
line  from  the  bottom,  "statutory"  wa< 
misspelled. 

b.  In  the  third  column,  in  the  fourth 
line,  "agencies"  should  read 
"agencies'  **. 

c.  In  the  same  column,  in  the  first 
complete  paragraph,  in  the  eleventh  line, 
"disputes"  was  mispelled. 

2.  On  page  11020: 

a.  In  the  first  column,  in  the  fourth 
line,  "specified"  should  read  "specific". 

b.  In  the  same  column,  paragraph  2. 
the  first  line  should  read-  "2.  Congress 
and  the  courts  should  give". 

c.  In  the  same  column,  paragraph  4,  in 
the  fifth  line  "Procedures"  should  read 
"Procedure". 

d.  In  the  second  column,  paragraph 
(e).  in  the  fourth  line,  "conclusion" 
should  read  "conclusions". 

e.  In  the  same  column,  in  paragraph 
5(aK3).  first  line,  "decisionmaking ' 
should  read  "decisionmaker". 

f.  In  the  third  column,  paragraph  7,  in 
the  eighth  line,  "outweighed"  was 
misspelled. 

g.  In  the  same  column  and  paragraph, 
in  the  tenth  line,  "or*  should  read  "or". 

3.  On  page  11930: 

a.  In  the  third  column,  in  the  eighth 
line,  "opinion"  was  misspelled. 

COM  im  01  m 


Padaral 

VoL  51.  Na  77 
Tuesday,  April  22.  1986 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPwtS32 

PrtvaMng  Rate  SystafM 

AOBNCV:  Office  of  Personnel 

Management 

action:  Proposed  rulemaking. 


_,  . ;  The  Office  of  Personnel 

Management  (OFM)  proposes  to  revise 
its  regulations  on  die  establishment  and 
adjustment  of  appropriated  and 
nonappropriated  fund  wage  schedules  in 
foreign  areas  and  certain  U.S. 
possessions.  Specifically,  we  are 
proposing  to  delete  the  provisions  which 
require  that  rates  be  published  in  the 
Fadatal  Regbter.  These  revisions  will 
eliminate  procedural  delays  in  issuing 
the  overseas  schedule. 
DATK  Comments  must  be  submitted  on 
or  before  June  23. 1986. 
UPOmii  Send  or  deliver  written 
comments  to  the  Office  of  Personnel 
Management  Compensation  Group, 
Wage  Systems  Division.  Room  3353. 
1900  B  Street  NW..  Washington.  DC 
20415. 

KM  RMTNOI  MFONMATWN  CONTACT: 
Allan  Summers.  (202)  632-783a 
ai»fLn«NTAiiv  mponmation:  The 
regulations  which  administer  the 
overseas  schedule  are  contained  in 
{|  532.233  and  532.235  of  Title  5.  Code  of 
Federal  Regulations.  We  are  proposing 
to  revise  our  regulations  to  delete 
provisions  contained  in  H  532.233  and 
532.235  whidi  require  that  rates  for  the 
overseas  schedule  be  published  in  the 
Federal  Register.  Following  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  has  only 
served  to  delay  the  implementation  date 
of  the  overseas  schedule  because  there 
is  insufficient  time  to  publish  the  rates 
between  the  effective  date  of  the  last 
regular  schedule  used  in  its  computation 
(December)  and  the  normal  effective 
date  of  the  overseas  schedule  (January). 

Passage  of  Pub.  L  90-251,  "Federal 
Employees  Benefits  Improvement  Act  of 
1986."  specifically  removed  the 
requirement  to  follow  notice-and- 
comment  procedures  when  establishing 
any  schedules  or  rates  of  basic  pay 
when  the  underlying  procedures, 
methodology,  or  criteria  used  to 
establish  such  schedules  or  rates  were 
earlier  codified  in  accordance  with 


administrative  procedures.  In  view  of 
this  statutory  duuige,  we  are  proposing 
to  remove  the  cited  provisions  from  our 
regulations  so  we  can  issue  the  overseas 
schedule  in  a  timely  manner. 

E.O.  USn,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  FlexibUlty  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Government 

list  of  Subjects  In  5  CFR  PaH  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management 
Coostanc*  Homar, 
Director. 

Accordingly,  OPM  is  proposing  to 
amend  5  CFR  Part  532  as  follows: 

PART  532— PREVAIUNQ  RATE 
SYSTEMS 

1.  The  authority  citation  for  Part  532 
continues  to  read  as  follows: 

Aadiority:  5  U.S.C  5342. 5346. 

§532.233    [Amandadl 

2.  In  I  532.233,  paragraph  (f)  is 
removed. 

S  532.235    [Amended] 

3.  In  §  532.235,  paragraph  (e)  Is 
removed. 

(FR  Doc.  86-0049  FUed  4-21-86;  8:45  am] 
I000t( 


DEPARTMENT  OF  AGRICULTURE 
Farmera  Home  AdmMetration 

7CFR  Part  1944 

Section  502  Rural  HouaIng  Loan 


AuthofliaMona 

AOINCV:  Fanners  Home  Administration. 

USDA. 

action:  Proposed  rule. 

tUMMARV:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 


revise  its  regulatioiu  regarding  its 
section  502  Rural  Housing  program.  The 
action  is  being  taken  to  implement 
provisions  of  the  Rural  Housing 
Amendments  Act  of  1083  which  amends 
Title  V  of  the  Housing  Act  of  1949  and  to 
revise  certain  sections  to  further 
simplify  and  clarify  the  regulations.  The 
intended  effect  of  this  action  is  to  more 
equitably  provide  the  financial 
assistance  to  those  most  in  need  of 
housing  and  to  expedite  the  processing 
of  loans  for  such  assistance. 
DATE  Comments  must  be  received 
within  60  days  of  the  date  of 
publication. 

'ADOMC88:  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration.  USDA,  Room 
6348,  South  Agriculture  Building, 
Washington,  DC  20250.  All  written 
comments  pursuant  to  this  notice  will  be 
available  for  public  inspection  during 
regular  hours  at  the  above  address. 

FOR  RmTHCR  INFORMATION  CONTACT: 

Frank  Colon.  Chief,  Homeownership 
Branch.  Room  5342.  Telephone  (202) 
382-1482  or  Nancy  Monesson.  Room 
5334.  Telephone  (202)  382-1474.  at  the 
following  address:  Single  Family 
Housing  Processing  Division,  Farmers 
Home  Administration.  USDA.  South 
Agriculture  Building;  14th  and 
Independence  Ave.,  SW..  Washington. 
DC  20250. 

SUPPLEIWNTARY  MFOMIATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  sijpuficant  adverse  effects  on 
competition,  employment  investment 
productivify,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  revisions  are  necessary 
to  incorporate  provisions  of  the  Rural 
Housing  Amendments  of  1963  and  to 
update  and  clarify  several  sections  of 
the  regulation. 

The  major  changes  and  additions  in 
this  prop<Med  rule  are  as  follows: 

1.  The  process  used  for  rural  area 
designation  (|  1944.10)  for  the  program 
must  be  standardized  for  all  field 
offices.  The  ciurent  regulation  does  not 
provide  enough  detail  to  resolve  the 
many  jnoblems  involved  in  the  process. 


The  revision  clarifies  the  regulation, 
eliminates  areas  of  controversy  in 
inteipreting  terms  such  as  open  spaces, 
contiguous  boundaries,  etc.,  and  adds 
details  to  the  rural  area  designation 
process. 

2.  Rates,  terms,  and  source  of  funds 
({ 1944.25)  is  revised  to  increase  the 
maturity  of  the  regular  section  502  loan, 
where  needed,  to  a  period  not  to  exceed 
38  years  as  authorized  by  the  Rural 
Housing  Amendments  of  1983,  and  to 
itemize  all  other  loan  types  funded  with 
section  502  loan  funds. 

3.  The  section  for  conditional 
commitments  is  revised,  to  clarify 
construction  contract  requirements  in 
S  1944.45(f)(3)(ii)  and  for  editorial 
changes  and  to  refer  completion  and 
review  to  the  proper  approval  official  in 
S  1944.45(0(5). 

This  docimient  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does/iot  constitute  a 
major  Federal  action  which  significantly 
affects  the  qualify  of  the  human 
environment  and.  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1960,  Pub.  L  91-190.  an  environmental 
impact  statement  is  not  required. 

This  program/activify  is  listed  in  the 
Catalog  of  Domestic  Assistance  under 
No.  10.4ia  For  the  reasons  set  forth  in 
the  Final  Rule  related  notice  to  7  CFR 
Part  3015.  Subpart  V,  48  FR  29115.  June 
24. 1983,  this  program/activify  is 
excluded  from  the  scope  of  Executive 
Orde  12372  which  requires 
intergovernmental  Consultation  with 
State  and  local  officials. 

List  of  Subjects  In  7  CFR.  Part  1944 

Home  improvement  Loan  programs — 
Housing  and  communify  development 
low  and  moderate  income  housing- 
Rental;  Mobile  homes;  Mortgages.  Rural 
housing.  Subsidies. 

Therefore,  it  is  proposed  that  Subpart 
A  of  Part  1944.  Chapter  XVm  of  Title  7, 
Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  1944-H0U8INQ 

1.  The  authorify  dtatton  for  Part  1944 
continues  to  read  as  follows: 

Aathafilr  42  U8C1480;  7  CFR  2.23: 7  CFR 
2.70. 

Subpart  A-^ecHon  502  Rim  Houakig 


Authortatiofia 

2.  In  1 1944.ia  paragraph  (g)  is 
redeidgnated  as  (i)  and  the  rest  of  the 
section  is  revised  to  read  as  follows: 


{1944.10   Rwali 

(a)  For  the  purpose  of  this  Subpart  a 
rural  area  is: 

(1)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area. 

(2)  Any  town,  village,  cify  or  place, 
including  the  immediately  adjacent 
densely  settled  area,  which  is  not  part  of 
or  associate  with  an  urban  area  and 
which: 

(i)  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character,  or 

(ii)  Has  a  population  in  excession 
10,000  but  not  in  excess  of  20,000,  and 

(A)  Is  not  contained  within  an  MSA. 
and 

(B)  Has  a  serious  lack  of  mortgage 
credit  for  low-and  moderaterincome 
households  as  determined  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  Housing  and  Urban 
Development 

(b)  A  determination  diat  open  country* 
or  any  town,  village,  dfy,  or  place  is  not 
part  of  or  associated  with  an  urban  area 
must  include  a  finding  that  any  densely 
populated  section  of  Sie  area  in  question 
is  separated  from  the  densely  populated 
section  of  any  adjacent  urban  area  by 
open  spaces.  Open  spaces  include 
undeveloped,  agricultural,  or  sparsely 
settled  areas.  Other  spaces  such  as 
physical  barriers  (e.g.,  rivers,  canals), 
public  parks,  commercial  and  industrial 
developments,  areas  reserved  for 
recreational  purposes,  recognized  open 
spaces  for  which  the  existence  of  plans 
for  development  in  the  near  future  (3  to 
5  years]  are  known,  and  similar 
nonresidential  areas,  are  not  considered 
open  spaces  for  the  purpose  of  this 
program. 

(c)  Two  or  more  towns,  villages,  cities, 
and  places  may  have  contiguous 
boundaries,  and  each  be  considered 
separately  if  they  are  not  otherwise 
assoicated  with  each  other,  and  their 
densely  populated  areas  are  not 
contiguous,  as  determined  after 
consideration  of  paragraphs  (a)  and  (b) 
of  this  section. 

(d)  Population  count  in  any  area  will 
be  taken  from  the  decennial  U.S.  Census 
of  Population,  national  population 
updates  published  by  the  Bureau  of  the 
Census,  any  more  recent  census 
conducted  by  the  local  government 
recent  maps  and  aerial  photographs,  and 
the  following: 

(1)  Significant  new  development  on 
the  periphery  of  ineligible  areas  which 
require  change  in  boundaries,  and 

(2)  Redesignation  of  corporate  limits 
by  local  authorities  which  affect  the 
elegibilify  status  of  an  area. 

(e)  In  determining  population  count 
for  area  eligibility,  consideration  must 
also  be  given  to  developed  areas  in 
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counties  or  sUtes  vrtiidi  an  oontiguous 
to  and.  dierefore.  a  part  of  develcvod 
•teas  in  ottier  coonties  or  ttates.  This 
datanninatian  most  be  made  in 
■gtMinent  between  dm  States  Directon 

(f)  b  order  to  ensure  that  tfie  raral 
lioMii«  program  is  limited  to  eligible 
mnl  araes.  die  Coanty  Soperrisor.  in 
oonsaltation  widi  the  District  Director 
wiU  oondact  a  review  of  all  areas  under 
his/harjoiisdictioa.  every  5  years.  More 
frequent  reviews  may  be  conducted  as 
needed.  The  foUowing  criteria  wQl, 
apply:  "i> 

(1)  The  review  wfll  be  based  on  die 
oonriderations  set  forth  in  paragraphs 
(a)  duoo^  (e)  of  diis  section.  A  report 
on  the  review  with  reocmmtendations 
will  be  sipied  by  die  County  Supervisor 
and  the  District  Director  and  submitted 
to  die  State  Director  on  or  before 
Feteuary  28  of  die  review  year. 

(2)  Based  on  the  lecommeded  changes 
provided  by  the  County  Siqiervisor  and 
the  District  Director,  die  State  Director 
wilk 

(i)  Make  the  public  aware  diat  a  study 
will  be  conducted  for  those  areas  that 
may  change  from  rural  to  nonrural.  The 
State  Director  should,  when  the  State 
Director  determines  it  practicable, 
publish  in  local  newspapers,  prenotices 
of  the  review  actions  for  the  information 
of  interested  parties,  at  least  180  days  ■ 
prior  to  final  determination.  It  can  be 
anticipated  that  the  study  may  take  8 
mont^  befora  a  decision  will  be  made, 
(ii)  Limit  the  rural  housing  program  in 
that  area  after  the  date  of  the  decision, 
to  the  loan  purposes  prescribed  in 
paragraph  (f)(2)(i)  of  this  section,  if  the 
study  shows  that  an  area  is  not  niraL 
(iii)  Request  authorixation  from  the 
National  Office  (Attention:  Chief 
Homeownenhip  Branch.  (SFH/PD)  for 
changes,  if  the  study  shows  new  areas 
exceeding  laoOO  but  not  exceeding 
20.000  (as  defined  in  paragraph  (a)(2)(ii) 
of  diis  section)  diat  will  be  identified  as 
eligible  rural  areas. 

(iv)  Upon  completion  of  the  study,  and 
prior  to  September  30  of  the  review  year, 
iqidate.  establish,  and  issue  by  State 
Supplement,  lists  and  maps  of  all 
eligible  rural  areas  under  his/her 
furisdiction. 

(g)  in  addition  to  the  review  of  eligible 
areas  prescribed  by  this  section,  the 
State  Director  is  responsible  for  the 
implementation  of  changes  in  all  areas 
under  his/her  jurisdiction  resulting  from 
the  decennial  Census  of  Population 
(including  biannual  updates,  if 
avadaUe).  The  State  Director  will  take 
immediate  action  on  these  changes  after 
receipt  of  the  information  from  the 
Bureeu  of  die  Census  throu^  FmHA. 
These  dianges  and  other  emergency 


changes  directed  by  die  Administrator 
mustbe  implemented  widiout  delay, 
since  advance  notice  to  the  public  is 
impracticable. 

Qi)  Current  maps  and  lists  of  eligible 
areae  approved  by  the  State  Director, 
shall  be  displayed  in  die  County 
Supervisor's  office.  A  State  Office  file 
also  shall  be  maintained  to  include 
copies  of  die  most  recent  maps  and  lists  ' 
of  digible  areas  and  die  County  Offices' 
araa  rsviews  and  recommendations.  The 
State  Office  wUl  also  prepare  and 
distribute  to  the  coun^  offices  an 
adequate  number  of  copies  of  maps  and 
lists  of  ineJigiUe  areas,  to  be  used  as 
handouts,  as  requested,  to  further  inform 
die  public  of  those  anas  not  served  by 
the  Agency.  These  wUl  be  sections  of 
maps  showing  only  the  ineligible  area 
and  the  immediate  eligible  area 
surrounding  the  eutside  of  the  ineligible 
area  botmdary. 

3.  In  1 1944.25.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  foUows: 


|1M4,2S   Relee,lsnn8,sndsoMreeol 
funds. 

(a)  Souroe  offunda.  All  loans  financed 
under  this  program  will  be  funded  from 
the  Rural  Housing  Insurance  Fund 
(RWF). 

(c)  Amortization.  Loans  will  be 
scheduled  for  repayment  over  a  period 
that  will  not  exceed  the  expected  useful 
life  of  the  property  as  a  dwelling  to 
assure  the  loans  are  adequately  secured. 
Only  one  of  the  amortization  periods 
listed  in  this  paragraph  may  be  used  for 
a  borrower.  Each  loan  will  be  scheduled 
for  repayment  from  the  date  of  the 
promissory  note,  for  a  period  not  to 
exceed  one  of  the  following: 

(1)  33  yean  for  initial  and  subsequent 
loans,  except  as  otherwise  indicated  in 
this  section. 

(2)  38  years  for  initial  loans 
(subsequent  loans  may  be  made  for  a 
period  not  to  exceed  the  remaining 
yean  of  die  initial  loan)  to  appUcanU 
whose  adjusted  annual  incomes  do  not 
exceed  80  percent  of  the  median  income 
for  the  area,  if  necessary  to  show 
repayment  ability  (as  reflected  by 
comparing  the  annual  installment  for 
repayment  at  1  percent  interest  with  the 
resulting  repayment  ability  figure  of  a 
completed  Fonn  FmHA  1944-3. 
"Household  nnance  Statement  and 
Budget").  Adjusted  in  come  limits  for 
eMgibUi^  for  the  38-year  term  appear  in 
Exhibit  C  of  FmHA  Instniction  1944-A 
(avaUable  in  any  FmHA  office). 

(3)  25  yean  for  Repair  and 
RehabdJlation  loans  as  set  forth  in 
i  1944.34(f)(8)(iii)  of  diis  subpart 


(4)  10  yean  for  loans  not  exceeding 
$2,500  which  are  not  secured  by  a  real 
estate  mortgage. 

4.  Section  1944.45  is  amended  by 
revising  paragraphs  (f)(3)(ii)  and  (f)(5). 
to  read  as  follows: 

11844.45   CendWensI  cusMiiltmsnts. 

(f)  *  •  • 

(3)  *  *  ' 

(ii)  Determine  whether  the  dwelling 
and  site  meet  the  requiremenU  of  this 
Subpart  and  Subpart  A  of  Part  1924  of 
this  Chapter  and  will  comply  with  all 
local  codes  and  ordiimnces.  The  use  of 
construction  contracts  with  conditional 
commitments  is  optional.  The  property 
must  meet  the  requirements  of  Subpart 
D  of  Part  1804  of  diis  Chapter  (FmHA 
Ins'traction  424.5). 

(5)  Conditional  commitinent  approval. 
The  State  Director,  District  Director. 
County  and  Assistant  County 
Supervison  are  authorized  to  approve 
conditional  commitments  provided  the 
commitment  price  does  not  exceed  the 
loan  approvaJ  authority  for  Section  502 
RH  loans  as  outlined  in  Subpart  A  of 
Part  1901  of  this  Chapter.  If  the 
conditional  commitment  is  granted,  the 
loan  approval  official  will  complete  and 
sign  Form  FmHA  1944-11,  "Conditional 
Commitment"  When  a  qualified 
applicant  applies  for  a  loan  to  buy  a 
dwelling  on  which  a  conditional 
commitment  has  been  issued,  die 
application  file  will  be  transferred  to  the 
conditional  commitment  folder. 
«        •        •        •        • 

Dated  March  14. 1968. 
VsnosLClaik. 
Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  88-8967  FUed  4-21-88:  8:45  am] 
■aisM  ooot  s«i»-«r-ii 


DEPARTMENT  OF  TRAMSPORTATKHI 

Federal  Aviation  Administration 

14CFRPart93 

(Docket  Na  24867;  Netlee  No.  88-41 

Portland  Inlamatlonii  Airport. 
Porftand.  OR.  SpwM  Airport  Traflle 
Area 

AOaNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


Portland  International  Airport  Portland, 
OR  An  Airport  Radar  Service  Area 
(ARSA)  wasesteblished  at  Pordand 
International  effective  January  16, 1988. 
and  makes  the  special  ATA 
unnecessary. 

DATE  Commente  must  be  received  on  or 
before  June  8. 1988. 
Aoonaaa:  Send  comments  on  the 
proposal  in  tripUcate  to:  Director,  FAA, 
Northwest  Mountein  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.,  Federal  Aviation  Administration, 
17900  Pacific  Highway  Soudi,  0-68966, 
Seattie.  WA  98ie& 

The  official  docket  may  be  examined 
in  the  Rules  Dodcet  weekdays,  except 
Federal  holidays,  between  8:30  a  jn.  and 
5KX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  918, 800  Independence 
Avenue,  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
at  the  office  of  the  Regional  Air  Traffic 
DivisioiL 
FOR  RMTHCR  MFOMIATION  CONTACT. 

Robert  G.  Burns,  Ainpace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Ainpace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  000  Independence 
Avenue,  SW.,  Washington,  D.C  20591: 
telephone:  (202)  428-8783. 
•UrFtEMENTARV  niformation:  . 


r  Tliis  nodce  proposes  to  delete 

the  spedal  airport  traffic  area  (ATA)  at 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  date,  views, 
or  arguments  as  they  may  desire. 
CommenU  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspecte  of  the  proposal 
Communications  should  identify  the 
ainpace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenten  wishing  the 
FAA  to  acknowledge  receipt  of  their 
commente  on  this  notice  must  submit 
with  those  commente  s  self-addressed, 
stamped  postcard  on  which  the 
following  stetement  is  made: 
"Commente  to  Airspace  Docket  No. 
24967."  The  postcard  will  be  date/time 
stamped  and  returned  tO|  the  commenter. 
All  communications  received  before  the 
specified  cloebig  date  for  comments  wUl 
be  considered  befora  taking  action  oo 
the  pnqxMed  rale.  The  proposal 
contained  in  this  nodce  may  be  changed 
in  the  light  of  oommente  received.  All 


commente  submitted  vhll  be  avaUable 
for  examination  in  die  Rules  Docket 
both  before  and  after  the  closing  date 
for  commente.  A  report  summarizing 
each  substantive  public  contect  with 
FAA  penonnel  concerned  with  this 
rulemaldng  will  be  filed  in  the  docket 

AvaUabitttyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Afi^ain,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Penons  interested  in  being 
placed  on  a  mailing  list  for  foture 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular-No.  11-2  which 
describes  the  application  procedure. 

Background 

The  Portland  International  Airport 
Portland  OR.  Special  ATA  was 
estebUshed  September  8. 1967  (32  FR 
12747).  under  14  CFR  Part  93  93.101  and 
103.  and  amended  Febraary  8, 1976  (41 
FR  5388).  Section  93.105  was  added 
Novemb«  8. 1980  (45  FR  73653). 
Together  these  sections,  organized  as 
Subpart  H  of  Part  93,  esteblish  certain 
traffic  patterns  to  be  flown  for  arrivals 
and  departures  operating  at  Pearson 
Airparic  Pordand.  OR  and  esteblish 
certain  communications  requiremente 
for  those  operations. 

On  December  9. 1985  (50  FR  50254), 
die  FAA  designated  an  ARSA  at 
Pordand  International  Airport  Portland, 
OR.  which  became  effective  January  16, 
1988.  The  configuration  of  the  Portland 
ARSA  hi  the  vicinity  of  Pearson  Airpark 
coupled  with  the  requirement  for  pilote 
to  estebli^  two-way  radio 
communications  writii  Portland 
Approach  Contnrf  prior  to  entering 
designated  ARSA  ainpace  supplante  the 
need  for  die  special  ATA. 

The  Proposal 

In  consideration  of  the  foregoing,  the 
FAA  is  confident  that  die  provisions  of 
the  ARSA  program  utilized  at  Portland 
Intismatioiud  Airport  provide  an 
adequate  level  of  safety  with  respect  to 
arrival  and  departure  air  traffic  at 
Pearson  Airpark.  Therefore,  the  FAA 
proposes  to  delete  the  rules  and 
procedures  specified  in  Part  93,  Subpart 
R 
Ragnlatoiy  Fleidbiilty  DetamdaaHoa 

The  FAA  has  deterndned  diet  diis 
action:  (1)  Is  not  a  major  rule  under 
Executive  Order  12291:  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  inqiact  te 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjecte  in  14  CFR  Part  88 

Airport  traffic  area:  Traffic  patterns. 

The  Propoeed  Amendment 


PART9»-[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Avtetion 
Adi^nistration  proposes  to  amend  Part 
93  of  the  Federal  Avtetion  Regulations 
(14  CFR  Part  93)  as  follows: 

1.  The  authority  citation  for  Part  93 
continues  to  read: 

Authority.  46  U.S.C  1302. 1303, 1348w 
1354(a).  1421(a).  1424,  2402  and  2424: 40  U.S.C 
10e(g)  (Reviaed  Pub.  L  97-449.  Jannaiy  12. 
1963). 

2.  Part  93,  Subpart  H  is  removed. 

3.  Part  93,  Subpart  H  is  reserved. 

bsued  in  WaiUngton.  DC  on  April  14. 
1988. 

)ohnR.Ryaa. 

Director.  Air  Traffic  Operations  Serrice.  • 
(FR  Dot  88-8692  Filed  4-21-88;  8:45  am) 

SajJNO  COM  4S10-1S-M 


VETERANS  ADMINISTRATION 

38  CFR  Parti 

Salary  Offaat;  Fadaral  CWma 
Colacllon 

aOCNCv:  Veterans  Administration. 
ACnOK  Proposed  regulations. 


__  The  Veterans  Administration 

is  hereby  proposing  new  regulations  to 
govern  the  collection  of  debte  owed  to 
the  United  States  from  Federal 
employees.  These  regulations  ara 
intended  to  implement  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-885) 
which  permito  Federal  agencies  to 
collect  debte  by  means  of  offset  from 
current  Federal  salaries  without  an 
employee's  consent  provided  the 
emplojree  te  properly  notified  and  given 
the  opportunity  to  exercise  certain 
admintetrative  ri^te. 
DATIK  Commente  must  be  received  on 
or  before  May  21. 1986. 
AOONnaiS:  Interested  penons  are 
invited  to  send  written  commente  to: 


UM  I 


IMM 


/  VoL  51.  Na  77  /  Tn-day.  April  22.  1866  /  P»opo«ed  Rule* 


Federal  Regbter  /  VoL  SI.  Na  77  /  Tueeday.  April  22.  1996  /  Propoaed  Rule* 


isns 


UM  I 


Admknislretor  of  Vetsnnt  Affain 
(271A).  Vatarana  Aiknlntotiatiaa.  810 
Vamont  Avenna.  NW.  Washington.  DC 
2OU0l  CoBHDento  wiU  be  available  for 
t«fp«rHni  only  in  coom  132.  Veteran* 
Services  Unit,  at  the  ebove  eddreas 
between  die  hoars  of  B  ajn.  to  4:30  pjn. 
Monday  throng  FHday  (except 
holidays)  until  lone  5. 19B& 

KM  raRTNHI  MPONMAtlOH  OONTACT: 

Peter  Mulbem.  (an)  38a-S«6. 
mmnmmmttKf  mnmumtur  Section  s 

of  the  Debt  Collection  Act  of  1982 
amended  section  5514  of  Title  5.  United 
States  Code  to  permit  Federal  agencies 
to  collect  debts  by  means  of  offset  from 
corrent  Federal  salaries  without  an 
employee's  consent,  provided  the 
employee  is  properly  notified  and  given 
the  oppoirtunity  to  exercise  certain 
administrative  rights.  Prior  to  enactment 
of  this  legislation,  it  was  not  possible  to 
deduct  general  debts  owed  by  Federal 
employees  to  the  United  States  from 
current  salary  without  the  employee's 
consent  In  addition  to  the  ofbet 
provisions  at  5  U.S.C  5514.  each 
agency's  offset  regulations  must  be 
consistent  with  the  Office  of  Personnel 
Management's  salary  offset  regulations. 

Prior  to  salary  offset  an  emidoyee 
must  be  given  the  opportunity  for  a 
hearing  on  the  existence  or  the  amount 
of  the  debt  or  the  terms  of  the 
repayment  schedule  (5  U&C 
5514(a)(2)).  Such  a  heering  must  be 
conducted  by  an  administrative  law 
judge  or  a  hearing  official  not  under  the 
control  of  the  creditor  agency.  However. 
38  U.S.C  211(a)  states  that  the  decisions 
of  the  VA  providing  benefits  for 
veterans  and  their  dependents  or 
survivors  shall  be  final  and  conclusive 
end  no  other  official  or  any  court  of  the 
U.S.  shall  have  power  or  Jurisdiction  to 
review  such  decisions.  We  do  not 
believe  Qnigress  intended  its 
amendment  of  5  U.S.C  5514  to  override 
ttiis  provision.  Thus,  if  the  VA  renders  a 
~  decision  on  any  aspect  of  an 
indebtedness  arising  out  of  participation 
in  a  VA  benefits  program,  such  decision 
cannot  be  reviewed  by  an 
administrative  law  judge  or  an  official 
outside  of  the  VA  Construing  the  two 
statutes  together,  we  believe  reliance  on 
the  hearing  procedures  of  the  BVA 
(Board  of  Veterans  ^>peab).  the 
functions  of  which  are  largely 
independent  of  the  VA  will  folly  satisfy 
the  agency's  oUigations  under  section  5 
of  die  Debt  Collection  Act  while 
preserving  the  finality  of  VA  decisions, 
llie  BVA's  procedures  found  in  38  CFR 
19.1  through  19.200  wUl  provide 
adequate  due  process  protection  for 
those  employees  who  heve  debts  which 
arise  out  of  participation  in  a  benefits 


pro-am  administerisd  onder  Title  38. 
United  Sutes  Code.  For  hearings  on 
nonbenefit  debts  and  propoeed  offset 
schedales  of  all  debts,  our  salary  offset 
regulatioas  set  fordi  procedures  to  be 
used  for  paper  and  (^  bearing  before 
administrative  law  judges  and  hearing 
officials  not  under  die  control  of  the  V  A 

The  Administrator  hereby  certifies 
that  diese  proposed  rules  will  not  have  a 
significant  economic  impart  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  Ae  Regulatory 
Flexibility  Act  (RFA).  because  they  only 
concern  individual  Federal  employees 
indebted  to  die  U.S.  Government 
Pursuant  to  5  U.S.C  005(b).  diis 
proposed  rule  is  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  section  003 
and  004. 

These  proposed  rules  have  also  been 
reviewed  under  B.0. 12291  and  have 
been  determined  to  be  nonmajor 
because  they  will  not  have  a  $100 
million  annual  effect  on  the  economy 
and  will  not  have  any  adverse  economic 
impact  oa  or  increase  costs  or  prices  for 
consumers,  individual  industries. 
Federal  SUte  and  local  government 
agencies  or  geographic  regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number  involved. 

List  of  Sidijects  In  aa  CFR  Part  1 

Claims.  Administrative  practice  and 
prooedura.  Veterans. 

Approved:  Maich  24.  ISBS. 
Bvwett  Ahram.  iTn 
Acting  AdminiatTator. 

38  CFR  Part  1.  General  is  amended  by 
adding  new  ||  1.980  dirough  1.994  to 
reed  as  follows: 

PARTiMAyENOED] 
Salary  Offset  PtoriiiaBS 

Sk. 

1.960  Scope. 

1.961  Definitions. 

1.962  Salaiy  oftsets  of  debts  involving 
iMiiafiU  under  tlis  laws  adminlstsrad  by 
theVA 

1M3    Notice  requirements  before  salary 
offsets  of  debts  not  involving  benefits 
under  the  Isws  sdministered  by  the  VA 

l.ge«    Request  for  s  hearing. 

IJies    Form,  notice  of.  end  conduct  of 
hearing. 

IJee   Resnh  if  employee  fsils  to  meet 

\Mr    Review  l>y  hearing  official  or 

sdministrative  law  )ndge. 
1.968    Written  dadsian  following  a  healing 

requested  under  1 1  Je4. 
1M0    Review  of  VA  records  relatad  to  the 

d^bt 
IMO    Written  agreement  to  repay  debt  as 
alternative  to  salary  offset 


Sac 

Ijei    Procedures  for  salary  offset  when 

deductions  may  bagiii. 
1M2    Procedures  for  salary  offibt 
1.903    Nawwahrer  of  rights. 
1.9M    Refunds. 


Salary  Olbot  Provisions 


f  1.M0 

(a)  The  provisions  set  forth  in  |{  1.980 
through  1 J04  implement  the  VA's 
(Vetnans  Administration's)  authority 
for  die  use  of  salary  offset  to  satisfy 
certain  debU  owed  to  the  government 

(b)  These  regulations  apply  to  offsets 
by  the  VA  from  die  salaries  of  current 
employees  of  the  VA  or  anv  other 
agency  who  owe  debts  to  ue  VA 
OffseU  by  the  VA  from  salaries  of 
current  employees  of  the  VA  who  owe 
debts  to  other  agencies  shall  be 
processed  under  5  CFR  55ail0e. 

(c)  These  reguladoos  do  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954,  as 
amended,  die  Social  Security  Act.  die 
tariff  laws  of  the  United  States,  or  to 
any  case  when  collection  of  a  debt  by 
salary  offset  is  expliddy  provided  for 
(e.g.  travel  advances  in  5  U.S.C  5705 
and  employee  training  expenses  in  5 
U.S.C  4108)  or  prohibited  by  another 
statute. 

(d)  These  regulations  do  not  preclude 
an  employee  from  requesting  waiver  of 
an  overpayment  under  38  U.S.C  3102. 5 
U.S.C  5584.  or  any  other  similar 
provision  of  law.  or  in  any  way 
questioning  the  amount  or  validity  of  a 
debt  not  involving  benefiU  under  die 
laws  administered  by  die  VA  by 
submitting  a  subsequent  claim  to  the 
General  Accounting  Office  in 
accordance  with  procedures  prescribed 
by  that  office. 

(e)  These  reguladons  do  not  apply  to 
any  adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay  if  die  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(f)  These  regulations  do  not  preclude 
the  conqiromise.  suspension,  or 
termination  of  coUecdon  ectkms  where 
appropriate  under  the  standards 
implementfog  die  Federal  Claiois 
Collection  Act  (31  U.S.C  3711  et  seq..  4 

CFR  Parts  101-106. 38  CFR  1.1900  et 

seq.). 

(g)  The  procedures  end  requirements 
of  mese  r^piletlons  do  not  apply  to 
salary  oCbet  used  to  recoup  a  Federal 
emidoyee's  debt  where  a  judgment  has 
been  obtained  against  die  enqdoyee  for 
the  debt 

(5UACsn4) 


§1J601    Definitions. 

(a)  "Agency"  means:    . 

(1)  An  executive  agency  as  defined  in 
5  U.S.C.  105,  including  the  U.S.  Postal 
Service,  and  die  U.S.  Postal  Rate 
Commission,  and 

(2)  A  military  department  as  defined 
in  5  U.S.C.  102. 

(b)  "Debt"  means  cm  amoimt  owed  to 
the  United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  mterest  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
and  all  odier  Similar  sources. 

(c)  "Disposable  pay"  means  that  part 
of  current  basic  pay,  special  pay, 
incentive  pay,  retired  pay,  retainer  pay. 
or  in  the  case  of  an  employee  not 
entided  to  basic  pay,  other  authorized 
pay  remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
Excluded  from  this  definition  are 
deductions  described  in  5  CFR  581.105 
(b)  through  (f). 

(d)  "Employee"  means  a  current 
employee  of  die  VA  or  other  Federal 
agency  including  a  cuirent  member  of 
the  Armed  Forces  or  a  Reserve  of  the 
Armed  Forces  (Reserves). 

(e)  "Salary  offset"  means  an  attempt 
to  collect  a  debt  under  5  U3.C  5514  by 
deduction(s)  at  one  or  more  officially 
established  pay  intervals  fitnn  the 
current  pay  account  of  an  enqiloyee 
without  his  or  her  consent 

(f)  "Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  owed  by  an  en4>loyee  to  the 
VA  or  anodier  Federal  agency  as 
permitted  or  required  by  5  U.S.C  5584  or 
38  U.S.C  3102.  or  other  similar  statutes. 

(g)  "Extreme  hardship  to  an 
employee"  means  an  employee's 
inability  to  provide  himself  or  herself 
and  his  or  her  dependents  with  the 
necessities  of  Ufe  such  ss  food,  housing, 
clothing,  transportation,  and  medical 
care. 

(5U.S.C5S14) 

f1J82    Mary 

iMnelllB  under' 
ttieVA 

(a)  The  VA  will  not  collect  a  debt 
involving  benefits  under  the  laws 
admfaiisteied  fay  the  VA  by  salary  offset 

unless  the  AdndnUtrator  or  desi^iee 
provides  the  employee  with  written 
notice. 

(b)  If  the  enqiloyee  has  not  previously 
appealed  the  amount  or  existence  of  the 
debt  under  H  19.1  diroo^  1A200  of  diis 
title  and  time  for  pnrsoing  sodi  an 
appeal  has  not  eiqiired  (i  1&120).  die 


Administrator  or  designee  will  provide 
the  employee  with  written  notice  of  the 
debt  llie  written  notice  willjUte  that 
the  employee  may  appeal  the  amount 
and  existence  of  the  debt  in  accordance 
with  die  procedures  set  forth  in  S9  19.1 
through  19.200  of  this  title  and  will 
contain  the  determinations  and 
information  required  by  { 1.983(b)  (1>- 
(5),  (7),  (9),  (10),  and  (12)-{14).  The  notice, 
will  also  state  that  the  employee  may 
request  a  hearing  on  the  o&et  schedule 
under  die  procedures  set  forth  in  1 1.984 
and  such  a  request  will  stay  the 
commencement  of  salary  offiset 
(c)  If  die  employee  previously 
appealed  the  amount  or  existence  of  the 
debt  and  the  Board  of  Veterans  Appeals 
decided  the  appeal  on  the  merits  or  if 
the  employee  foiled  to  pursue  an  appeal 
within  the  time  provided  by  regulations, 
the  Administrator  or  designee  shaU 
provide  the  employee  wim  written 
notice  prior  to  collecting  the  debt  by 
salary  offiset  The  notice  will  state: 

(1)  The  determinations  and 
infonnation  required  by  1 1.983(b)  (IK 

(5),(7),and(12Hl4):  .    ,  ^ 

(2)  That  the  employee's  sppeal  of  the 

existence  or  amount  of  the  debt  was 
determined  on  the  merits  or  that  the 
employee  failed  to  puraue  an  appeal 
witfadn  the  time  provided,  and  the  VA's 
decision  is  final  except  as  otherwise 
provided  in  agency  regulations; 

(3)  That  die  employee  may  request  a 
waiver  of  die  debt  punuant  to 

S  1.911a(c)(2)  subject  to  die  time  limits 
of38U.S.C3102: 

(4)  That  the  employee  may  request  an 
oral  or  paper  hearing  on  the  offset 
schedule  and  receive  a  dedston  within 
80  days  of  suoh  request  under  the 
procedures  and  time  limit  set  forth  in 

{ 1.984  and  that  such  a  request  will  stay 
the  commencement  of  salary  offset 

(d)  If  the  employee  has  appealed  the 
existence  or  amount  of  the  debt  and  the 
Board  of  Veterans  Appeals  has  not 
decided  the  a^ipeal  on  the  merits. 
collection  of  &e  debt  by  salary  offset 
will  be  suspended  untU  the  appeal  is 
decided  or  die  employee  ceases  to 
pursue  the  appeal 
(5U.S.CS614) 

fijaa   HoMcerequlreweiHa  before  aeiary 
ofieels  of  dsMe  net  hweMng  benelMs 
IL  Uu  Uuui  iilwliislni  iri  liy  Tfii '" 

(a)  For  a  debt  not  involving  benefito 
under  the  laws  administered  by  the  VA 
the  Administrator  or  designee  will 
review  the  reoords-rriathig  to  the  debt  to 
assure  diat  it  Is  owed  prior  to  providing 
die  enqiloyee  widi  a  notice  of  die  debt 

(b)  Bxcqit  as  provided  in  |  lMO(e). 
salary  o&et  of  debU  not  involving 
benefite  under  the  laws  administwed  by 
dw  VA  will  not  be  made  unless  the 


Administrator  or  designee  fint  fwovides 
the  en^>loyee  with  a  minimtnn  of  30 
calendar  days  written  notice.  This 
notice  will  state: 

(1)  The  Administrator  or  designee's 
determination  that  a  debt  is  owed: 

(2)  The  amount  of  the  debt  owed  and 
the  facte  giving  rise  to  the  debt: 

(3)  The  Administrator  or  designee's 
intention  to  collect  the  debt  by  means  of 
deduction  from  the  employee's  current 
disposable  pay  account  until  the  debt 
and  all  accumulated  interest  and   . 
associated  costs  are  paid  in  full 

(4)  The  amount  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(5)  An  explanation  of  the  VA's 
requiremenU  concerning  interest, 
administrative  costs,  and  penalties; 

(6)  The  employee's  right  to  inspect 
and  copy  VA  records  relating  to  the 
debt  or,  if  the  employee  or  his  or  her 
representative  cannot  personally  inspect 
the  records,  to  request  and  receive  a 
copy  of  sudi  recwds; 

(7)  The  employee's  right  to  enter  into  a 
written  agreement  with  the 
Administrator  or  designee  for  a 
repayment  schedule  (Offering  from  diet 
proposed  by  the  Administrator  or 
designee,  so  long  as  die  terms  of  the 
repayment  schedule  proposed  by  the 
employee  are  agreeable  to  the 
Administrator  or  designee; 

(8)  The  en^iloyee's  ri^t  to  request  an 
oral  or  paper  hearing,  conducted  by  an 
administrative  law  judge  or  a  hearing 
official  of  the  VA  or  another  agency,  on 
the  Administrator  or  designee's 
determination  of  the  existence  of  the 
debt,  the  amount  of  the  debt,  or  the 
percentage  of  disposable  pay  to  be 
deducted  each  pay  period,  so  long  as  a 
request  is  filed  by  the  employee  as 
prescribed  by  the  Administrator. 

(9)  "The  method  and  time  period  for 
requesting  a  hearing; 

(10)  That  the  timely  filing  of  a  request 
for  a  hearing  (oral  or  paper)  will  stay  die 
commencement  of  salary  offset 

(11)  That  a  final  decision  after  the 
hearing  will  be  issued  at  the  earliest 
practical  date,  but  no  later  dian  80 
calendar  days  after  the  filing  of  the 
request  for  the  hearing,  unless  the 
employee  requeste  and  the  hearing 
officer  grante  a  delay  in  the  proceedings; 

(12)  That  any  knowingly  false  or 
frivofous  statements,  representations,  or 
evidence  may  subject  the  eo^iloyee  to: 

(i)  Disciplinary  procedures 
appropriate  under  5  U.S.C.  ch.  75,  5  CFR 
Part  752,  or  any  other  applicable  statates 
or  regulations; 

(U)  Penalties  under  the  False  Claims 
Act  31  U.S.C.  3729-3731,  or  any  6dier 
applicable  statutray  authoritjr;  or 
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(iii)  Criiniiwl  penahlM  oitdOT  18  U.S.C 
286. 287. 1001.  and  lOOS  or  any  other 
•p|jiGabl«  •tatutoiy  aathority. 

(13)  Any  other  rights  and  remedie* 
•vailal>le  to  tlie  employee  under  statutes 
or  reoolatiaas  governing  tlie  program  for 
wkd^  die  collection  is  being  made:  and 

(14)  Unless  diere  are  applicable 
contracbial  or  statatoiy  provisions  to 
the  contrary,  diat  amounts  paid  en  or 
deducted  fw  the  debt  wliich  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee. 

(5  U.&a  5514) 


I1J84 

(a)  Except  as  provided  in  paragraph 
(b)  of  diis  section  and  in  1 1.982.  an 
employee  wishing  a  hearing  on  the 
existence  or  amount  of  the  debt  or  on 
the  proposed  ofbet  schedule  must  send 
such  a  request  to  the  office  which  sent 
the  notice  of  the  debt  The  employee 
must  also  specify  whether  an  oral  or 
paper  hearing  is  requested.  If  an  oral 
hearing  is  requested,  the  request  should 
explain  why  the  matter  cannot  be 
resolved  by  review  of  the  documentary 
evidence.  The  request  must  be  received 
by  the  i^ce  which  sent  the  notice  of  the 
debt  not  later  than  20  calendar  days 
from  the  date  of  the  notice. 

(b)  If  the  employee  files  a  request  for  a 
hearing  after  the  expiration  of  Uie  20  day 
period  provided  fat  hi  paragraph  (a)  of 
this  sectioo.  the  VA  may  accept  the 
request  if  the  employee  shows  that  the 
delay  was  because  of  circumstances 
beyond  his  or  her  control  or  because  of 
failure  to  receive  the  written  notice  of 
the  filing  deadline  (unless  the  employee 
has  actual  notice  of  the  fiUng  deadline). 

(5  VS.C  5514) 

1 1.186   Fomii  nottoe  of.  and  eonduct  ol 


review  of  documentary  evidence,  for 
example,  when  an  issue  of  credibility  or 
veracity  is  involved.  If  a  determination 
is  made  to  provide  an  oral  hearing,  the 
hearing  offidal  or  administrative  law 
judge  may  ofiFer  the  employee  the 
opportunity  for  a  hearing  by  telephone 
conference  call  If  this  cmer  is  rejected 
or  if  the  hearing  official  or 
administrative  law  Judge  declines  to 
offer  a  telephone  ouiference  call 
hearing,  die  employee  shall  be  provided 
an  oral  hearing  permitting  the  personal 
appearance  of  the  employee,  his  or  her 
personal  representative,  and  witnesses. 
A  record  or  transcript  of  every  oral 
hearing  shall  be  made.  Witnesses  shall 
testify  under  oath  or  affirmation. 

(c)  In  all  other  cases  where  an 
employee  requesta  a  hearing,  a  paper 
hearing  shaU  be  provided.  A  paper 
hearing  shall  consist  of  a  review  of  the 
written  evidence  of  record  by  the 
administrative  law  judge  or  hearing 
official. 

(d)  In  any  hearing  under  this  section, 
the  administrative  law  judge  or  hearing 
official  may  exclude  from  consideration 
evidence  or  testimony  which  is 
irrelevant,  immaterial  or  unduly 
repetitious. 

(5U.S.C5514) 

I  1J88   ReeuttN  employee  tale  to  meet 


|1 


(a>  After  an  employee  requesta  a 
hearing,  the  hearing  official  or 
administrative  law  judge  shall  notiiy  the 
employee  of  the  form  of  the  hearing  to 
be  provided.  If  the  hearing  will  be  oral 
the  notice  shall  set  forth  the  date.  time, 
and  location  for  the  hearing.  If  the 
hearing  will  be  paper,  the  employee 
shall  be  notified  that  he  or  she  should 
submit  his  or  her  position  and 
argumenta  in  writing  to  the  hearing 
official  or  administrative  law  judge  by  a 
specified  date  after  which  the  record 
shaU  be  cIosckI.  This  date  shall  give  the 
employee  reasonable  time  to  submit  this 
information. 

(b)  An  employee  who  requesta  an  oral 
hearing  shall  be  provided  an  oral 
hearing  if  the  hearing  official  or 
administrative  law  judge  determines 
that  the  matter  cannot  be  resolved  by 


An  employee  waives  the  right  to  a 
hearing,  and  will  have  his  or  her 
disposable  pay  offset  in  accordance 
with  the  offset  schedule,  if  the 
employee: 

(a)  Fails  to  file  a  request  for  a  hearing 
as  prescribed  in  1 1 1.982. 1.964,  or  19.1 
through  19.200.  whichever  is  applicable, 
unless  such  failure  is  excused  as 
provided  in  S  1.904(b);  or 

(b)  Fails  to  appear  at  an  oral  hearing 
of  which  he  or  she  had  been  notified 
unless  the  administrative  law  judge  or 
hearing  official  determines  that  failure 
to  appear  was  due  to  circumstances 
beyond  the  employee's  controL 

(5  U.S.C  5514) 

I1J87   Revtow  by  Itearins  Official  or 


(a)  The  hearing  official  or 
administrative  law  judge  shall  uphold 
the  VA's  determination  to  the  existence 
and  amount  of  the  debt  unless 
determined  to  be  erroneous  by 
preponderance  of  the  evidence. 

(b)  The  hearing  official  or 
administrative  law  judge  shall  uphold 
the  VA's  offset  schedule  unless  the 
schedule  woidd  result  in  extreme 
hardship  to  the  employee. 

(5  U.&C  5514) 


I1J84. 

(a)  The  hearing  official  or 
administrative  law  judge  must  Issue  a 
written  decision  not  later  Uian  60  days 
after  the  employee  files  a  request  for  the 
hearing. 

(b)  Written  decisions  provided  after  a 
healing  requested  under  114164  will 
include: 

(1)  A  statement  of  the  facta  presented 
to  support  the  nature  and  orighi  of  the 
alleged  debt; 

(2)  The  hearing  official  or 
adndnistrative  law  judge's  analysis, 
pnttinga  and  conclusions  concerning  as 
applicable: 

(i)  The  employee's  or  VA's  grounds; 
(11)  The  amount  and  validity  of  the 
alleged  debt;  and 
(iii)  The  repayment  schedule. 

(c)  The  decision  in  a  case  where  a 
paper  hearing  was  provided  shall  be 
based  upon  a  review  of  the  written 
record.  The  decision  in  a  case  where  an 
oral  hearing  was  provided  shall  be 
based  upon  the  hearing  and  the  written 
record. 

(SU.S.C5514) 

I1J88   Revlaw  Of  VA  records  rsMad  to 
the  deM. 

(a)  Notification  by  employee.  An 
employee  who  Intends  to  inspect  or 
copy  VA  records  related  to  the  debt  as 
permitted  by  a  notice  provided  under 
{1.963  must  send  a  letter  to  the  office 
which  sent  the  notice  of  the  debt  stating 
hta  or  her  intention.  The  tetter  must  be 
received  by  tiiat  office  within  20 
calendar  days  of  the  date  of  the  notice. 

(b)  VA  response.  In  response  to  timely 
notice  submitted  by  the  debtor  as 
described  in  paragraph  (a)  of  this 
section,  the  VA  will  notify  the  employee 
of  the  location  and  time  when  the 
employee  may  inspect  and  copy  records 
related  to  the  debt 

(5  U.8.a  5814) 


to  repay  debt 


|1J80   Willlani 

■s  anemmw  lo  i 

(a)  Notification  by  employee.  The 
employee  may  propose,  in  response  to  a 
notice  under  11.983,  a  written  agreement 
to  repay  the  debt  as  an  alternative  to 
salary  offset  Any  employee  who  wishes 
to  do  this  must  submit  a  proposed 
written  agreement  to  repay  the  debt 
which  ta  received  by  the  office  which 
sent  the  notice  of  the  debt  within  20 
calendar  days  of  the  date  of  the  notice. 

(b)  VA'a  response.  In  response  to 
timely  notice  by  die  debtor  as  described 
in  paragraph  (a)  of  tUs  section,  the  VA 
will  notify  die  employee  whether  the 
employee's  proposed  written  agreement 
for  repayment  is  acceptable.  It  ta  within 


the  VA's  discretion  to  accept  a 
repayment  agreement  instead  of 
proceeding  by  offset  In  making  this 
determination,  the  VA  will  balance  ita 
interest  in  collecting  tiie  debt  against  the 
hardship  to  the  employee.  The  VA  will 
accept  a  repayment  agreement  instead 
of  offset  only  if  the  employee  is  able  to 
establish  that  offset  would  result  in 
extreme  hardship. 

(5  U.S.C.  5514) 


iiMA    Proceduraafor 
deductions  may  Itegki. 

(a)  Deductions  to  liquidate  an 
employee's  debt  will  be  by  the  method 
and  in  the  amoimt  stated  in  the  notice  to 
collect  from  the  employee's  current  pay 
as  modified  by  a  written  decision  issued 
under  {§  1.982, 19.1  dirough  19.200  or 

§  1.988  or  by  written  agreement  between 
the  employee  and  the  VA  under  S  1.990. 

(b)  If  the  employee  filed  a  request  for 
a  hearing  as  provided  by  i  1.984  before 
the  expiration  of  the  period  provided  for 
in  that  section,  deductions  wiO  not  begin 
until  after  the  hearing  official  or 

'  administrative  law  judge  has  provided 
the  employee  with  a  hearing,  and  has 
rendered  a  final  written  decision. 

(c)  If  the  employee  failed  to  file  a 
timely  request  for  a  hearing,  deductions 
will  begin  on  the  date  spedfied  in  the 
notice  of  intention  to  offset  unless  a 
hearing  is  granted  pursuant  to  5  1.984(b]. 

(d)  If  an  employee  retires  or  resigns  or 
his  or  her  employment  ends  before 
collection  of  the  amount  of  the 
indebtedness  is  completed,  the 
remaining  indebtedness  will  be 
collected  according  to  procedures  for 
administrative  offset  (see  4  CFR  101.1 
tiirough  105.5  and  5  CFR  831.1801 
tiirough  831.1807) 

(5  U.S.C.  5514) 


|1M2    Proceduraafor 

(a)  7>pes  of  collection.  A  debt  will  be 
collected  in  a  lump-sum  or  in 
installmenta.  Collection  will  be  in  a 
lump-sum  unless  the  employee  is 
financially  unable  to  pay  in  one  lump- 
sum, or  if  the  amount  of  the  debt 
exceeds  15  percent  of  the  employee's 
disposable  pay.  In  these  cases, 
deduction  will  be  by  installmenta. 

(b)  Installment  deductions. 
(1)  A  debt  to  be  collected  in 

installmenta  will  be  deducted  at 
officially  established  pay  intervals  bom 
an  employee's  curent  pay  account 
unless  the  employee  and  the 
Administrator  agree  to  alternative 
arrangementa  for  repayment  The 
alternative  arrangement  must  be  in 
writing  and  signed  by  both  the  employee 
and  administrator  or  designee. 


(2)  Installment  deductions  will  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  for  any  period  will  not 
exceed  15  percent  of  the  disposable  pay 
from  which  the  deduction  is  made, 
unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount  If  posible,  the  installment 
payment  will  be  sufficient  in  size  and 
frequency  to  liquidate  the  debt  in  three 
yean.  Installment  paymenta  of  less  than 
$25  per  pay  period  or  $50  a  month  will 
be  accepted  only  in  the  most  unusual 
circumstances. 

(c)  Imposition  of  interest  penalties, 
and  administrative  costa.  Interest 
penalties,  and  administrative  costs  will 
be  charged  in  accordance  with  §  1.919 
and  4  CFR  102.13. 
(5  U.S.C  5514) 

S1J93    NMHiraiyar  of  rights. 

So  long  as  there  are  not  statutory  or 
contractural  provisions  to  the  contrary, 
an  employee's  involuntary  payment  (of 
all  or  a  portion  of  a  debt)  under  these 
regulations  will  not  be  interpreted  as  a 
waiver  of  any  rig^te  that  the  employee 
may  have  under  5  U.S.C.  5514. 
(5  U.S.C  5514) 

S1J94    Refund*. 

The  VA  will  refund  prompUy  to  die 
appropriate  Individual  amounta  offset 
imder  these  regulations  when: 

(a)  A  debt  is  waived  or  otherwise 
found  not  owed  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation);  or 

(b)  The  VA  is  directed  by  an 

.  administrative  or  judicial  order  to 
refund  amounta  deducted  from  the 
employee's  current  pay. 

(5  U.S.a  5514) 

[FR  Doc  8B-8e«0  FUed  4-21-46;  8:45  am] 
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38  CFR  Part  19 


;  Rules  of  Practice 

:  Veterans  Administration. 
ACnow;  Proposed  regulations. 


:  The  Board  of  Veterans 

Appeals  proposes  to  amend  ita 
regulations  dealing  with  tape  recordings 


and  written  transcripta  of  personal 
hearings  conducted  before  the  Board. 
'The  proposal  would  amend  provisimis 
of  the  existing  regulations  in  38  CFR 
19.168  and  38  CFR  19.170.  It  has  been 
detemtined  ihat  instead  of  providing 
appellanta  and  their  representatives 
with  a  written  copy  of  hearing 
proceedings,  it  would  be  more 
convenient  for  them  and  more  effective 
for  the  Board  to  provide  them  with  a 
copy  of  die  tape  recording  of  the 
hearing.  Providing  a  copy  would  allow 
swift  service  when  a  record  of  a  hearing 
proceedings  held  before  a  section  of  the 
Board  is  requested.  The  Board  would 
continue  to  provide  written  transcripta 
when  the  case  is  remanded  and  when 
good  cause  has  been  showiL 
DATE:  Commenta  must  be  received  by 
May  21, 1986. 

ADORESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  All  written 
comments  received  will  be  availabte  for 
inspection  in  the  Veterans  Services  Unit 
room  132,  at  tiie  above  address  only 
between  the  hours  of  8KX)  a.m.  and  4:30 
p.m.  Monday  tiirough  Friday  (except 
hohdays)  until  June  5. 1986. 
POD  FUfTfHER  INPORMATION  CONTACT: 
Mr.  Jan  Donsbach,  Special  (Legal) 
Assistant  to  die  Chairman,  Board  of 
Veterans  Appeals,  Veterans 
Administi-ation,  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202-389- 
2978). 

SUPPLEMENTARY  INFORMATION:  The  VA 
is  proposing  to  amend  its  existing 
regulation  conceming  providing  a 
written  transcript  or  a  copy  of  the  tape 
recording  of  proceedings  at  personal 
hearings  without  cost  to  the  appellant  ot 
representative  if  requested  at  the  time  of 
or  prior  to  the  hearing;  otherwise  a 
charge  may  be  made  in  accordance  with 
38  CFR  1.577.  The  other  regulation  will 
need  to  be  amended  because  it  fails  to 
make  clear  that  the  official  record  of 
hearing  proceedings  may  consist  of 
either  the  tape  recording  of  the  hearing 
or  the  transcript  of  that  recording  made 
by  the  Board. 

In  essence,  the  revised  regulations 
will  provide  tiiat  requesta  for  a  record  of 
personal  hearing  proceedings  before  the 
_     Board  will  be  honored  by  furnishing  a 
copy  of  the  tape  recording  of  the 
proceedings  under  normal 
circumstances.  A  written  transcript  will 


UM  I 
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be  provided  when  testimany  and 
argament  is  prasented  at  the  hearing, 
conceming  an  isana  rananded  by  the 
Board  to  the  agency  of  original 
jurisdiction  at  when  an  appellant  or  his/ 
her  representative  have  shown  good 
cause  why  a  written  transcript  should 
be  prepared. 

"Hie  proposed  amendment  is 
necessary  because  it  will  (1)  reduce  the 
backlog  of  tapes  awaiting  transcription: 
(2)  reduce  the  cost  of  typing  hearing 
l»oceedings;  and  (3)  provide  more  swift 
and  efficient  service  to  appellants.  The 
Board  intends  to  continue  to  provide  a 
paper  transcript  where  suit  is  filed  in 
thoM  cases,  such  asaome  insurance 
matters,  which  are  subject  to  judicial 
review.  This  proposed  amendment  will 
be  cost  effective  both  in  labor  and 

The  Administrator  has  certified  that 
these  regulations  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.a  eOl-612.  Pursuant  to  5 
U.S.C  005(b),  this  regulation  therefore  is 
exempt  from  die  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604.  It 
will  have  no  significant  direct  impact  on 
small  entities  (i.e.,  small  businesses, 
small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions). 

The  Agency  has  also  determined  that 
these  relations  are  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  R^ulation.  They  will  not  result 
in  any  significant  affect  onthe  economy, 
they  wiU  not  have  any  significant  impact 
upon  private  or  governmental  costs,  and 
they  will  not  affect  business  enterprises 
or  otherwise  have  any  adverse  effect  on 
the  economy. 

There  is  no  Catcdog  of  Federal 
Domestic  Assistance  number  involved. 

Lists  of  Subjects  in  38  CFR  Fart  19 

Administrative  practice  and 
procedures.  Claims,  Veterans. 

Approved  April  11.  lOas. 
Tbooias  K.  Tuniasa, 

Adminiatrator. 

PART  19-(AMEN0ED] 

38  CFR  Part  19,  Board  of  Veterans 
Appeals,  is  amended  as  follows: 

1.  Section  19.168  is  revised  to  read  as 
foDows: 

f  19l1M   Rule  Ms  naoofcled  heannQ. 
(a)  Baord  of  Vetenuu  Appeals.  A 
healing  beftne  Members  of  the  Board 
will  be  recorded.  A  written  transcript 
will  be  prepared  and  a  copy  of  the 


completed  transcript  will  be 
inooipcHBted  as  a  permanent  part  of  the 
claims  folder  if.  (1)  Testimony  and 
argument  has  beisn  presented  at  the 
hearing  pertaining  to  an  issue  which  is 
remanded  to  the  agency  or  original 
jurisdiction  for  further  development  or 
(2)  the  appellant  or  representative  has 
shown  good  cause  why  such  a  written 
transcript  should  be  prepared.  Requests 
that  recordings  of  hearing  proceedings 
be  transcribed  should  be  in  writing  and 
should  explain  why  transcription  is 
necessary.  They  should  be  filed  with: 
Chief.  Hearing  Section  (014B),  Board  of 
Veterans  Appeals,  810  Vermont  Avenue, 
NW,  Washington.  DC  2042a  In  those 
instances  where  a  complete  written 
transcript  is  prepared,  that  transcript 
will  be  die  permanent  record  of  the 
hearing  and  the  tape  recording  may  be 
destroyed  alter  a  period  of  12  months 
following  the  date  of  the  hearing: 
otherwise,  the  tape  recording  shall  be 
kept  on  file  by  the  Board  of  Veterans 
Appeals  as  the  permanent  record  of  the 
hearing. 

(b)  Field  offices.  The  hearing 
proceedings  before  field  office  personnel 
after  the  filing  of  a  notice  of 
disagreement  shall  be  recorded  cmd  a 
copy  of  the  complete  written  transcript 
incorporated  as  a  permanent  part  of  the 
claims  folder. 

(c)  Copy  of  hearing  tape  recording  or 
written  transcript  A  copy  of  the  tape 
recording  of  hearing  proceedings  before 
the  Board  of  Veterans  Appeals,  or  the 
written  transcript  of  such  proceeding 
when  such  a  transcript  has  been 
prepared  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section,  and/or  a  copy  of  the  written 
transcript  of  field  office  appellate 
hearing  proceedings  may  be  furnished 
without  cost  to  the  appellant  or 
representative  is  a  request  is  made  at 
the  time  of  or  prior  to  the  hearing: 
otherwise  a  charge  may  be  made  in 
accordance  with  1 1.577  of  this  title. 

(38U.S.C4002) 

2.  Section  19.170  is  revised  to  read  as 
follows: 

(19.170    Rule  70;  OtflcW  transcript 

The  tape  recording  on  file  at  the  Board 
of  Veterans  Appeals  or  a  tnmscript 
prepared  by  the  Board  of  Veterans 
Appeals  in  lieu  thereof,  is  the  only 
official  record  of  hearings  conducted 
before  the  Board. 

(38US.C4002) 

[FR  Doc  80-8099  Filed  4-21-8Q(  8:46  am] 
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AQINCV:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Notice  of  tentative 
determination  on  the  State  of 
California's  application  for  final 
authorization,  public  hearing,  and  public 
comment  period.     

wmUkHr.  The  state  of  California  has 
applied  for  final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  made  a  tentative 
determination  that  the  state's  hazardous 
waste  program  meets  the  requirements 
to  qualify  for  final  authorization. 
However,  before  EPA  issues  a  final 
decision  to  authorize  California, 
California  must  take  certain  actions  to 
demonstrate  its  program  capability  and 
make  certain  clarifying  changes  to  its 
application.  California's  application  for 
final  authorization  is  available  for 
public  review  and  comment  Two  public 
hearings  will  be  held  by  EPA. 
dates:  EPA  Region  9  has  scheduled  its 
public  hearings  for  June  3rd  and  4th, 
1986.  The  hearing  on  June  3rd  will  be 
held  beginning  at  10:00  a  jn.  in  the 
Hawaii-Trust  Territories  Room,  EPA 
Region  9,  215  Fremont  Street  San 
Francisco,  California.  The  hearing  on 
June  4th  will  be  held  beginning  at  10:00 
a.m.  in  the  auditorium.  Room  1138, 
Dep&rtment  of  Health  Services,  107 
South  Broadway,  Los  Angeles, 
California.  In  addition  to  EPA 
representatives  from  the  California 
Department  of  Health  Services  will 
participate  in  the  hearings.  All  public 
comments  must  be  received  by  the  close 
of  business  on  June  4th. 
imoiW[888i  Copies  of  California's  final 
authorization  application  are  available 
for  inspection  and  copying  from  8:00 
ajn.  to  4:30  p.m.  at  the  following 
locations:  California  Department  of 
Healdi  Services,  1219  K  Street 
Sacramento,  CA  Phone:  (916)  32^-8042 
and  4250  Power  Inn  Road.  Sacramento. 
CA  Phone:  (918)  730-3145:  California 
Department  of  Health  Services.  5860 
Shellmound  Suite  38a  Bnieryville,  CA 
Phone:  (415)  540-2043;  California 
Department  of  Health  Services,  107 
South  Broadway.  Los  Angeles,  CA 
Phone:  (213)  820-2380:  U.S.  EPA 
Headquartere  Library.  401 M  Street  SW^ 
Washington.  DC.  Phone:  (202)  382-8928; 


U.S.  EPA  Region  9  Library,  215  Fremont 
Street  San  Francisco,  CA  Phone:  (415) 
974-8078.  Written  comments  should  be 
sent  to  Karen  Ueno.  EPA  Region  9, 
Toxics  and  Waste  Management  Division 
(T-Z-8),  215  Fremont  Street  San 
Francisco.  CA  94105. 
KM  RmTMCn  IMroWMATIOM  CONTACT 
Karen  Ueno.  EPA  Region  9,  Toxics  and 
Waste  Management  Division  (T-2-5), 
215  Fremont  Street  San  Francisco,  CA 
94105:  Phone:  (415)  974-8160  (FTS:  454- 
6160). 
.  SUPM.EMENTARV  INPORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  state  hazardous 
waste  program  to  operate  in  lieu  of  the 
federal  hazardous  waste  program, 
subject  to  the  limitations  imi>osed  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  Under 
section  300a  EPA  may  grant  two  types 
of  authorization.  The  firat  type,  "interim 
authorization,"  is  a  temporary 
authorization  which  is  granted  if  EPA 
determines  that  the  state  program  is 
substantially  equivalent  to  the  federal 
program  (Section  3008(c).  42  U.S.C. 
e926(c)).  EPA's  implementing  regulations 
in  40  CFR  271.121-271.137  establishes  a 
phased  approach  to  interim 
authorization: 

•  Phase  L  covering  the  EPA 
regulations  in  40  CFR  Parts  260-283.  and 
265  (the  universe  of  hazardous  waste 
and  standards  for  hazardous  waste 
generators,  transporters  and  interim 
status  facilities),  and 

•  Phase  n,  covering  the  EPA 
regulations  in  40  CFR  Parts  124, 264.  and 
270  (the  procedures  and  standards  for 
permitting  hazardous  waste 
management  facilities). 

Phase  n,  in  turn,  has  three 
components.  Phase  DA  covers 
permitting  of  containers  and  tanks. 
Phase  IIB  coven  pennitting  of 
incinerator  facilities.  Phase  nc  covers 
permitting  of  landfills,  land  treatment 
units,  surface  impoundments,  and  waste 
piles. 

By  statute,  interim  authorization 
expired  on  January  31, 19ea      - 
ResponsibiUfy  for  the  hazardous  waste 
program  reverted  to  EPA  on  that  date  if 
the  state  did  not  receive  final 
authorization,  as  described  below. 

The  second  type  of  authorization, 
"final  authorization."  is  a  permanent 
authorization  which  is  granted  if  EPA 
determines  that  the  state  program  is  (1) 
equivalent  to  the  federal  program.  (2) 
consistent  with  the  federal  program  and 
other  state  programs,  and  (3)  provides 
for  adequate  enforcement  (Section 


3006(b),  42  U3.C  e028(b)).  States  need 
not  have  obtained  interim  authorization 
in  order  to  qualify  for  final 
authorization.  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1- 
271.23. 

B.  California 

California  received  Phase  I  interim 
authorization  on  June  4, 1981  and  Phase 
nA  on  January  11, 1983.  California  did 
not  apply  for  Phases  IIB  and  nC  interim 
authorization. 

After  soliciting  public  comments  and 
holding  a  public  hearing  on  June  8, 1985, 
California  submitted  an  application  for 
final  authorization  to  EPA  on  November 
7, 1985.  The  application  reflects  the 
federal  program  that  was  in  effect  one 
year  prior  to  California's  submission,  or 
on  November  7, 1984.  At  this  time, 
California  is  not  seeking  authorization 
for  any  portion  of  HSWA. 

As  California  did  not  receive  final 
authorization  by  January  31, 1986, 
responsibilify  for  the  hazardous  waste 
program  reverted  to  EPA 

EPA  has  reviewed  CaUfomia's 
application  and  has  identified  a  number 
of  concerns.  California  has  resolved 
these  concerns  by  revising,  and  by 
committing  to  revise,  the  application. 
The  major  concerns  with  the  application 
are  aa  follows: 

•  The  organization  and  management 
of  the  Department  of  Health  Services' 
program,  primarily  in  the  areas  of 
compliance  monitoring,  enforcement 
reporting,  and  enforcement  at  RCRA 
land  disposal  (ground  water  monitoring) 
facilities; 

•  The  process  and  paper  flow  for 
approving  closures  and  issuing  permits, 
and 

•  The  discussion  of  state  statutes  and 
regulations. 

The  concerns  raised  by  EPA  and  the 
application  revisions  and  proposed 
revisions  are  avaUable  for  public  review 
at  the  locations  identified  in 
"Addresses." 

EPA's  tentative  determination  to 
authorize  the  state  is  based  on 
California's  commitment  to  incorporate 
the  proposed  revisions  in  the  application 
(e.g..  in  the  Attorney  General's 
Statement  Program  Description, 
Memorandum  of  Agreement  etc.)  before 
EPA's  final  decision.  California  expects 
to  make  these  revisions  on  or  before  the 
dates  of  the  public  hearings. 

In  addition  to  reviewing  the 
application,  EPA  has  also  assessed 
California's  capabilify  to  operate  the 
RCRA  program  upon  final  authorization. 
In  March  1985.  as  part  of  die  mid-year 
grant  evaluation,  EPA  reviewed  the 
state's  capabilify  and  identified  problem 
areas  in  ^  state's  performance.  To 


assist  the  state  in  addressing  these 
problem  areas.  EPA  developed  a 
Capabilify  Assessment  Action  Flan 
(CAAP)  in  June  1985.  The  GAAP 
identified  the  critical  capabilify  issues, 
and  specified  the  actions  California 
needed  to  take  to  improve  program 
performance. 

The  "June  1985"  CAAP  has  allowed 
EPA  to  measure  the  state's  performance 
in  recent  months.  The  state  has 
successfully  completed  many  of  the 
CAAP  actions.  However,  performance  in  . 
several  program  areas  remains  of 
concern,  particulariy  in  compliance 
monitoring  and  enforcement  reporting, 
and  in  taking  timely  and  appropriate 
enforcement  actions. 

EPA  has  modified  die  "June  1985" 
CAAP  to  identify  the  remaining  program 
areas  where  capabilify  must  be 
demonstrated  before  EPA  can  grant 
final  authorization  to  California.  The 
state  is  committed  to  completing  the 
actioQS  in  the  CAAP.  The  CAAP.  the 
state's  commitment  to  complete  the 
CAAP  actions,  and  EPA's  concerns  with 
the  state's  recent  performance  are 
available  for  public  review  at  die 
locations  identified  in  "Addresses." 

The  significant  actions  which  die  state 
is  committed  to  completing,  are  as 
follows: 

•  Thorough,  complete,  consistent  and 
timely  documentation  of  inspections; 

•  Completion  of  qualify  inspections; 

•  Completion  of  grant  commitments 
for  inspections;  and 

•  Timely  and  appropriate 
enforcement  action  at  facilities  with 
Class  I  violations. 

Based  on  the  state's  commitment  to 
improve  program  capabilify.  EPA  has 
tentatively  determined  that  the  state 
should  be  granted  final  authorization. 
EPA  expects  the  state  to  complete  die 
CAAP  actions  before  a  final  decision  is 
issued  In  accordance  with  Section  3006 
of  RCRA  and  40  CFR  271.20(d).  EPA  will 
hold  pubUc  hearings  on  California's 
application  and  the  Agency's  tentative 
determination.  The  public  may  also 
.   submit  written  comments. 

In  making  its  final  decision  to 
authorize  California's  program.  EPA  will 
consider  all  public  comments  received 
Issues  raised  by  these  comments  may  be 
the  basis  for  ia  decision  to  deny  final 
authorization  to  California.  EPA  will 
give  notice  of  its  final  decision  in  the 
Federal  Register.  The  notice  will  include 
a  summary  of  the  reasons  for  the 
decision  and  a  response  to  aU  major 
comments. 


UM 
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C  Effcel  of  HSWA  aa  Cdiiante 
Authoriiatlan 

Prior  to  the  November  1984  Hazardous 
and  Solid  Waste  AaMndments  to  RCRA. 
a  state  wifli  final  aathorisation  would 
have  adndBsteied  ito  haiaidoas  waste 
program  sntMy  in  ttea  of  EPA  The 
federal  requiremente  no  longer  applied 
in  the  authorised  state,  snd  EPA  could 
not  issue  pomite  to  any  facilities  the 
State  was  autharited  to  permit  When 
new,  more  stringent  federal 
requiremente  were  promulgated  or 
enacted,  the  state  was  obligated  to 
enact  equivalent  authority  within 
qiedfied  time  frames.  New  federal 
requiremente  did  not  take  effect  in  an 
authorixed  state  until  the  state  adopted 
the  requiremente  as  state  law. 

in  contrast  under  section  3(l06Cg)  of 
RCRA  42  U.S.C  e926(g).  new 
requiremente  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
states  at  die  same  time  as  they  take 
effect  in  nonauthortzed  states.  EPA  is 
directed  to  carry  out  those  requiremente 
and  prohibitions  in  authorized  stetes, 
including  the  issuance  of  full  or  partial 
federal  permits,  until  the  stete  is  granted 
authorization  to  do  so.  While  states 
must  still  adopt  HSWA-related 
provisions  as  state  tew  to  retain  full 
authorization,  the  HSWA  applies  in 
authorized  states  in  the  interim. 

As  a  result  of  HSWA  there  will  be  a 
dual  stete/fiederal  regulatory  program  in 
Califomte  if  final  RCRA  authorization  te 
'  granted.  To  the  extent  the  authorized 
state  program  is  unaffected  by  HSWA 
the  state's  program  will  operate  in  lieu 
of  the  federal  program.  lAHiere  HSWA- 
related  requiremente  apply,  EPA  will 
adminteter  and  enforce  these  portions  of 
HSWA  in  California  until  the  state 
receives  authorization  to  do  do. 

Any  state  requirement  that  te  more 
stringent  than  a  federal  HSWA 
provision  will  also  remcdn  in  effect:  thus, 
the  universe  of  the  more  stringent 
provisitms  in  HSWA  and  the  approved 
state  program  define  the  applicable 
Subtitle  C  requiremente  in  California. 

Today's  tentative  determination  does 
not  include  authorization  for  any 
requirement  implementing  HSWA  Once 
the  stete  is  suthorized  to  implement  a 
HSWA  requirement  or  prohibition,  the 
stats  program  in  that  area  will  operate 
in  lieu  of  the  federal  program.  Until  that 
time,  the  state  may  ssslst  EPA's 
implementation  of  HSWA  under  a 
Cooperative  Agreement. 

EPA  has  published  a  Federal  Register 
notice  that  expteins  in  detail  HSWA  and 
HSWA's  effect  on  suthorized  states. 
That  notice  was  published  at  SO  PR 
28702  through  28755,  July  15, 1965. 


iWUk  Bxscaliva  (Mar  uatl 

Tlie  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requiremente  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
FlaxibUity  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
e06(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  federal 
regulations  in  favor  of  California's 
program,  thereby  eliminating  duplicative 
requiremente  for  handlers  of  hazardous 
waste  in  the  state.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjecte  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materiaU 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  record-keeping 
requirements.  Water  pollution  control 
Water  supply. 

Authority:  This  notica  it  issued  under  the 
authority  of  section  200Z(a),  3008,  and  nXM(b) 
of  the  Solid  Waste  Disposal  Act  as  amended. 
42  U.S.C.  eei2(a),  0028,  a074(b).  EPA 
Delegatioiu  7. 

Dated:  April  3, 1988. 
lobaWlM, 

Acting  Regiona]  Administrator. 
[FR  Do&  88-8047  Filed  4-Z1-88;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47  CFR  Parts  land  65 

[CC  Docket  88-127,  FCC  86-157] 

Common  Carrtor  Sarvlcaa;  Reporting 
Requlremento  for  Interstate  Ratee  of 
Return 

AQOICV:  Federal  Qunmunications 

Commission. 

action:  Proposed  rule. 


:  The  Commission  proposes 
the  adoption  of  quarteriy  reporting 
requiremente  for  certain  telephone 
companies.  If  adopted  the  carriers  will 
be  required  to  report  interstete  rates  of 
return  called  for  in  Part  86  of  our  Rules. 
This  {woposal  is  made  to  enabte  the 
Commission  to  implement  ite  decision  to 
enforce  maximum  rate  of  return 
prescriptions  and  to  monitor  the 


carrier's  actual  performance  on  an 
access  element-by-etement  basis. 

DATic:  Comments  must  be  submitted  on 
or  before  May  15  and  reply  commente 
on  or  before  May  30, 1980. 
APPfHtf  Federal  Coaununications 
Commission.  Washington.  DC  20554. 
KM  mmTMni  NiFonauTioN  contact: 
Alan  Fekhnaa.  Comaion  Carrier  ftireau. 
Industry  Analyste  Division.  Washington. 
DC  20554,  (202)  832-4047. 

suaatiMKNTAiiv  infonmation:  This  te  a 
summary  of  the  Commissions  notice  of 
proposed  rulemaking,  CC  Docket  80-127. 
adopted  April  8, 1986,  and  released 
April  16. 1980. 

The  full  text  of  thte  Commission 
notice  is  svailable  for  inspection  and 
copying  daring  normal  business  hours  in 
the  FCC  Dockete  Branch  (Room  230^, 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  proposal  may 
be  purchased  frtun  the  Commission's 
copy  contractors,  Intemstional 
Transcription  Service,  (202)  857-380a 
2100  M  Sti«et  NW.,  Suite  14a 
Washington.  DC  20037. 

The  collection  of  information 
requirement  contained  in  this  proposed 
rule  has  been  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  Persons 
wishing  to  comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
Informstion  and  Regulatory  A^irs, 
Office  of  Msnagement  and  Budget, 
Washington,  DC  20503,  Attention:  Desk 
Officer/or  Federal  Communications 
Commission. 

Summary  of  Notica  of  Proposed 
Rulemaking 

The  Commission  te  seeking  public 
comment  on  a  proposal  to  establish  FCC 
Form  402,  a  quarterly  rate  of  retnm 
report,  which  would  be  required  from 
local  exchange  carriers  that  file 
individual  access  tariffs  with  the 
Commission.  Form  402  shall  consist  of 
two  parts.  The  first  part  shall  contain 
rates  of  return  on  a  cumulative  basis 
bom  the  start  of  the  enforcement  period 
to  the  end  of  the  quarter  being  reported. 
The  second  part  shall  contain 
information  only  for  the  quarter  being 
reported.  Also,  the  National  Exchange 
Carrier  Assodation  would  provide  a 
quarterly  report  similar  to  die  one 
proposed  for  the  local  exchange  carriers, 
for  the  resulte  of  die  pooled  tariffs  dial  it 
adminteters.  The  Commission  is  also 
proposing  that  ATftT  be  required  to  . 
submit  quarterly  filings  of  individual 
category  aapiings  based  upon  dm 
Interim  Cost  Allocation  Manual's 
principles. 


The  rulemaking  serves  three  purposes. 
The  Commission  te  proposing  to  adopt 
rules  to  establish  the  reporto  that  are 
required  to  implement  ite  decision  to 
mforce  iMinniinw  nte  of  return 
prescriptions.  The  Commission  is  also 
proposing  to  esteblish  some  interim 
quarteriy  reporting  requiremente  for  the 
local  exdiange  carriers  to  enable  it  to 
monitor  carrier's  actual  performance  on 
an  access  element-by-element  baste.  We 
believe  such  reports  wiU  be  asstetance 
in  the  tariff  teview  process  and  diat  die 
reports  will  provide  us  and  die  carriers 
with  an  early  warning  system  if  rate 
adjustmente  are  necessary  to  correct  a 
siipiificant  targeting  error.  When  the 
Commission's  automated  reporting  and 
management  information  system 
becomes  operational  it  should  obviate 
the  need  for  the  quarteriy  reporte 
(interim  reporte)  that  are  used  for 
monitoring  purposes.  The  automated 
system  wUI  not.  however,  obvtete  the 
need  for  the  reporte  diet  are  filed  at  the 
end  of  a  review  period  and  that  will  be 
used  for  rate  of  return  enforcement 
purposes.  Finally,  the  Commission  te 
proposing  to  clarify  and  set  time  limite 
for  rate  base  and  inteiperiod 
adjustments. 

The  Commission  believes  this 
proposal  would  impose  minimal  burdens 
upon  both  die  Commission  and  the 
carriers  while  still  providing  the  agency 

information  it  needs  to  support  ite 

regulatory  requiremente 

Ordering  Clauses 

Accordingly,  it  is  ordered.  That 
pursuant  to  the  provteions  of  sections 
4(i).  4(j):  and  205  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C  154(i) 
and  (jl  and  206.  there  te  hereby 
institoted  s  notice  of  proposed 
rulemaking  into  the  foregoing  matters. 

It  is  further  ordered.  That  interested 
persons  may  fite  commente  on  the 
specific  iHtiposate  discussed  in  dite 
Notice  on  or  before  May  15. 1986.  Reply 
commente  shall  be  filed  on  or  before 
May  30. 1986.  in  accordance  with  die 
fwovistons  of  1 1419  of  die 
Commission's  Rules  and  Regulations.  47 
CFR  1.419.  an  original  and  five  (5)  ciq>ies 
of  all  commente  shall  be  furnirimd  to  die 
Commission.  Copies  of  the  commente 
wUl  be  available  for  public  inspection  in 
the  Commiseloo's  Dodcet  Reference 
Room.  1919  M  Street  NW..  Washington. 

D.C 

It  te  fnrdiwjDrdsred.  That  die 
Secretaryaiiall  serire  a  copy  of  dds 
Notice  onjeach  stew  commissitm. 


UstofSubiacte 

47CFRPartl 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requiremente  Telephone.  Rate  of  return. 

47CFRPart6S 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requiremente  Telephone.  Rate  of  return. 
William  I.  Tricaiioo, 
Secretary. 

[FR  Doc  88-8001  FUed«-21-8e;  8:45  am] 
t  oooe  snt-sva 


47  CFR  Part  73 

[MM  Docket  Ito.  89-288;  mM28Sl 

TV  Broadcast  Station  In  Fresno,  CA 

AOtNCV:  Federal  Communications 

Commission. 

action;  Order,  Dismtesal  of  proposal. 

atJUMAWr.  Action  taken  herein  denies 
an  action  to  assign  UHF  Televteion 
Channel  80  to  Fresno,  California,  filed 
by  Millard  V.  Oakley. 
ADOmss:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
rON  RNITHBI MFORMATION  contact: 
Joel  Rosenberg.  Mass  Media  Bureau. 
(202)  634-653a 

r ART  mformation: 


Ust  of  Subiecte  hi  47  CFR  Part  73 

Televteion  broadcasting. 

The  authority  dtetion  for  Part  73 
continues  to  read: 

Aothortty:  Sees.  4  and  303. 48  Stat  1088,  as 
amended.  1082,  as  amended:  47  U.S.C  154, 
303.  Inteiprat  or  apply  sees.  301. 303, 307. 48 
Stat  1081. 1082,  as  amended.  1083,  as 
amended.  47  U.S.C  301, 303, 307.  Odier 
statntory  and  executive  order  provisions 
authoridng  or  teteipreted  or  applied  by 
specific  sections  are  dted  to  text 

Report  and  Order 

(Proceeding  Terminated) 

te  the  matter  of  amendment  of  i  73.e06(b), 
Table  of  AssigmBents,  Television  Broadcast 
Stations.  (Fresno.  CaUfonite). 

Adoptsd:  April  2.1988. 

Rdeased:^irill8,1888. 

By  the  CUei  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  ite  Notice  ofPnyfosed 
Rule  Making.  46  FR  14692,  published 
April  5. 1963.  which  pnqiosed  die 
assignment  of  UHF  TV  Channel  86  to 
Fcesno.  Califbrnia.  at  the  request  of 
KfiUard  V.  Oakley  ("petitioner").  The 
assignment  would  represent  die  seventh 
commercial  service  to  Fresno.  Petitioner 
submitted  commente  reiterating  hte 


intention  to  apply  for  the  channel  if 
assigned.  Opposing  commente  were 
filed  by  Motorola.  Inc.  ("Motorote").  die     « 
National  Assoctetion  of  Business  uid 
Educational  Radio.  Inc.  ("NABER").  and 
Pappas  Telecasthig  Incorporated 
("Pappas").  Reply  commente  were  filed 
by  the  petitioner,  Pappas,  and  the 
Association  of  Maximum  Service 
Telecasters  ("MST'). 

2.  Fresno  (population  218.202),^  the 
seat  of  Fresno  County  (poputetion 
514,821),  is  located  in  central  California, 
approximately  260  kilometers  (160  miles) 
northeast  of  San  Francisco. 

3.  Motorola  is  an  equipment  supplier 
and  systems  designer  of  private  land 
mobUe  radio  systems.  NABER  te  a 
national  association  which  represente 
licensees  in  the  Business  Radio  Service 
and  other  private  tend  mobile  radio 
services.  Bodi  groups  base  their 
opposition  to  the  use  of  Channel  60  at 
Fresno  on  the  adverse  impact  they  stete 
the  assignment  would  have  on  area 
licensees  in  the  private  land  mobile 
services.  Motorola  states  that  there  are 
approximately  350  mobile  unite 
currenUy  operating  on  channels 
adjacent  to  Channel  60  (800-80e-^A1z) 
within  35  miles  of  the  transmitter 
coordinates  used  by  Oakley,  and  half  of 
diose  are  mobile  unite  which  operate  on 
systems  located  within  20  miles  of  that 
site.  In  order  to  avoid  the  serious 
interference  problems  which  Motorola 
and  NABER  state  are  unavoidable  if 
Channel  00  is  used,  they  request  that 
another,  lower,  televteion  channel  be 
allocated. 

4.  It  is  noted  by  MST  that  the  land 
mobile  interesto  were  fully  aware  when 
they  applied  for  use  of  the  frequencies 
adjacent  to  806  MHz  diat  Channel  09 
would  remain  available  for  television 
broadcasting. 

5.  On  March  1, 1962,  die  Commission 
issued  s  Public  Notice,  Channel  14  and 
69  Television  Permittees' Obligatiop  to 
Protect  Existing  Land  Mobile  Facilities 
on  Adjacent  Frequencies  from 
Objectionable  Interference,  Mimeo  Na 
2526.  In  that  release,  the  Commission 
has  advised  all  potential  applicante  for 
those  diannels  that  the  grant  of  their 
construction  permite  would  be 
conditioned  to  provide  that  prior  to 
being  granted  program  test  authority, 
they  would  be  required  to  take  adequate 
measures  to  provide  protection  against 
objectionable  interference  to  existing 
land  mobile  radio  facilities  in  the 
adjacent  bands.  The  ultimate  permittee 
for  Channel  80  at  Fresno  would  be 
required  to  comply  with  the  interference 
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protedioa  oonditkms  stated  by  the 
Commlsskm  |vior  to  its  being  given 
program  test  autliarity. 

&  Pappas  states  that  Fresno  already 
has  a  plethora  of  television  services,  it 
being  assigned  seven  channels  which 
provide  programming  from  affiliates  of 
each  of  die  three  mafor  networks,  two 
independents,  one  Spanish  language  and 
one  noncommercial  educational  station. 
In  addition,  it  is  said  to  receive  service 
from  nearby  Hanford  and  Visalia 
stations  as  well  as  area  cable  television 
systems.  Therefore,  according  to 
Pappas,  the  Fresno  market  is  already 
adequately  served,  and  the  assignment 
of  an  additional  channel  would  only 
jeopardize  the  economic  viability  of 
both  the  existing  and  new  service. 
Pappas  hmher  questions  the 
qualifications  of  petitioner's  consultant 
as  well  as  the  motives  and  financial 
qualifications  of  the  petitioner  in 
seeking  a  full  service  television 
assignment.  Pappas  alleges  that 
Oakley's  consultant  has  advertised  that 
by  applying  for  the  allotment  of  full 
service  television  channels  and  then 
applying  for  use  of  such  frequency  with 
the  minimum  power  allowed,  those 
persons  stymied  by  the  Commission's 
current  freeze  on  low  power  television 
applications  can  still  become  involved 
in  television  broadcasting.  It  further 
states  that  according  to  Commission 
records,  the  petitioner  is  involved  in  no 
less  than  eight  television  proposals  and 
therefore  cannot  validly  state  its 
intention  to  apply  for  each  facility  in 
conformance  with  the  Commission's 
multiple  ownership  rules.  These  rules 
limit  one  party's  ownership  to  no  more 
than  seven  television  stations,  with  no 
more  than  Ave  being  VHF.  See.  i  73.636 
of  the  Commission's  Rules. 

7.  In  reply  to  the  allegations  of  Pappas 
and  NABER,  petitioner  states  that 
NABER  seeks  the  conversion  of  the  UHF 
allocations  to  land  mobile  use,  and  the 
issue  should  be  raised  in  a  separate  rule 
making.  The  basis  for  Pappas' 
objections,  he  alleges,  are  simply  the 
desire  to  avoid  further  competition  to  its 
existing  station  and  its  aversion  to  use 
of  a  consultant  who  "markets  its' 
services." 

8.  The  objections  of  Pappas  are  not 
issues  which  can  be  decided  in  a  rule 
making  proceeding.  The  Conunisaion 
does  not  oversee  the  choice  of 
consultants  to  represent  an  interested 
party  before  the  agency.  It  is  Incumbent 
upon  a  petitioner  to  be  aware  of  the 
requirements  which  will  be  imposed 
upon  him  should  be  becooM  a 
Commission  licensee  and  be  prepared  to 
fulfill  such  requirements.  Likewise,  the 
financial  ability  of  a  petitioner  to  follow 


through  with  an  application  and 
construction  of  broadcast  facility  is  an 
issue  which  is  more  properly  handled  at 
the  application  stage.  Although  it  was 
true  that  a  party  could  not  own  more 
than  seven  *  facilities  in  each  of  the 
broadcast  services,  those  limits  have 
been  raised  to  twelve.  Further,  the 
Commission  does  not  guarantee  that  the 
party  petitioning  for  the  assignment  of  a 
frequency  will  become  the  ultimate 
licensee.  Therefore,  even  diougfa  he  may 
not  apply  for  authorization  to  operate 
more  man  twelve  stations,  he  may 
petition  to  have  a  reasonable  number  of 
additional  channels  assigned^to 
particular  communities  in  tbfe'  belief  that 
he  may  not  be  awarded  the  license  for 
each  of  his  prior-requested  channels.  It 
is  expected,  however,  that  should  a 
party  receive  permits  for  the  maximum 
number  of  stations,  he  would  then  notify 
the  Commission  of  that  fact  and  seek 
dismissal  of  any  pending  rule  makings 
seeking  assignments  for  which  he  could 
not  apply. 

9.  'The  Conunission  recognizes  that 
operation  of  a  television  station  on 
Qiannel  69  can  lead  to  objectionable 
interference  to  land  mobile  users 
operating  on  adjacent  spectrum  (800-806 
MHz).*  In  this  regard,  the  Commission 
ordered  changes  in  the  operations  of 
various  land  mobile  stations  in  order  to 
eliminate  interference  caused  by  a 
Channel  69  station  in  Atlanta.  Georgia.* 
Such  action  was  taken  after  various 
other  attempts  to  correct  the  problem 
such  as  reducing  the  television 
licensee's  daytime  operating  power  to 
six  percent  of  full  power  (166  kw) 
proved  ineffectual.  The  Commission 
does  not  believe  that  the  referenced 
AUanta  situation  is  unique,  llus.  it  is 
suspending  all  Channel  69  assignments 
until  it  can  find  an  adequate  solution  to 
the  problems  caused  by  electromagnetic 
emissions  from  new  television  stations 
on  adjacent  land  mobile  facilities. 

10.  Accordingly,  in  light  of  the  above. 
It  Is  Ordered,  That  the  Petition  for  Rule 
Making  filed  by  Millard  V.  Oakley  IS 
DENIED. 

11.  It  is  Further  Ordered.  That  this 
proceeding  IS  TERMINATED. 

12.  For  mrther  information  concerning 
the  above,  contact  Joel  Rosenberg.  Mass 
Media  Bureau.  (202)  634-6630. 


■  Sm:  AniMMtmMit  of  I TSJSSS  (faroMfiy  ||  7SJS, 
TiMO,  Mid  y».saS)  <rf  th«  OwnilMloB'i  Rul— 
Rriatiiit  10  IfaMpI*  OwnmUp  of  AM,  PM  and 
Telavitkm  BRMdcaat  Stattova.  MO  tJCJC  Sd  74 
(IBSB). 

•  Sm:  ChuiiMl  14  and  SS  TriavWoo  FnnUttM*' 
Obli«atiaa  to  Protact  Bxiatli«  LaMi  Mofaila  PadHtiaa 


(WVBU-TV), 
NaS4237. 


«  Braadcaal  Conaratiaa  ol 
Atlanta.  Caonta  P.CC  S4-SS. 
i«laa*adMardiaise4. 


Fed«ral  Communicationa  Commistion 

Ralph  A.  HsBsr. 

Acting  Chief,  Policy  and Rulea  Division,  Mass 

Media  Bureau. 

[FR  Doc.  86-8806  Filed  4-21-86;  8:45  am] 
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47CFIIPart7S 

(MM  Dochel  No.  ie-ISt;  RM-6104] 

FM  Broadcaet  Staltonin  BrookevMe, 
FL 

AOBNCV:  Federal  Communications 

Commissioa. 

AcnoiK  Proposed  rule. 

SUMMARV:  This  action  proposes  the 
aUotment  of  Channel  225A  to 
Brooksville.  Florida,  as  a  first  FM 
service,  in  response  to  a  petition  filed  by 
Radio  Development  Laboratories. 
DATva:  Comments  most  be  filed  on  or 
before  June  9. 1966.  and  reply  comments 
on  or  before  June  24, 1966. 
AOOMtM:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

PON  PUNIIMR  MMMNIATION  CONTACR 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-6530. 

8UPfn.EMENTARV  MFORMAnON:      . 
List  of  Subjects  tn  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Amhority:  Sees.  4  and  308. 48  Stat  1086,  M 
amended  1082.  aa  amended:  47  U.S.C  154. 
303.  Interpfvt  or  apply  sacs.  301. 303, 307, 48 
SUL 1081, 1082.  aa  unendsd.  1083,  as 
amended.  47  U.S.C  301,  308. 307.  Other 
statutory  and  executive  ocder  provisiona 
authori^ng  or  interpreted  or  applied  by 
apecific  sections  are  dted  to  text 

Notice  of  Prapoaad  Rule  Making 

In  the  owttar  of  amendmsBt  of  1 73Jat(b). 
Table  of  AUotmants,  FM  Broadcut  StaUooa 
(Brooksville,  Florida);  MM  Docket  Na  88-138. 
RM-5204. 

AdoptMl:  April  8, 1988. 

Released:  April  18, 1988. 

By  the  Chief,  Poticy  and  Rules  Diviaiati. 

1.  A  petiticm  for  rule  making  was  filed 
by  Radio  Development  LabOTatoriae 
("petitioner")  requesting  die  allotment  of 
Chamiel  226A  to  Brodoiville.  Florida,  as 
its  first  FM  aervlce.  Petitfooer  stated  its 
intention  to  apply  for  tlie  channel. 

2.  We  believe  diat  Um  propoael 
warrants  ocmsideration.  Tlie  diannd 
can  be  allotted  in  immpH— *~  with  the 
distanca  separation  reqoireaiants 
provided  a  site  restriction  of  6.8  km  (4.2 
miles)  is  imposed  In  view  of  the 
foregoing,  the  Commission  seeks 


comments  on  the  proposal  to  amend  the 
FM  Table  of  Allotments,  S  73,202(b)  of 
the  Rules,  with  regard  to  the  community 
listed  below: 


OWWMINOI 

an 

rt9tlttK 

PropOMd 

fl 

22SA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
die  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  June  9, 1986,  and 
reply  comments  on  or  before  June  24. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
William  B.  Maggio.  Radio  Development 

Laboratories.  27316  Hickory  Hill  Road. 
Brooksville.  Florida  33512.  (petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  ADotments. 
S  73,202(b)  of  die  Commission's  Rules. 
See,  Certification  that  sections  e09  and 
804  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73JS04  and  73.eOe(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 19S1. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kfontrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  metier  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  offidally  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communications  Commission. 

Chailaa  Scholl. 

Chief,  Miey  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  Sf0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  &is  Appendix  is  attached. 
Pnqxment(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadkigi.  It  should  also  restate  its 
presmt  intention  to  apply  for  die 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  prompt- 
Failure  to  file  may  lead  to  denial  of  the 

request  _    ,  ,. 

3.  Cut-off  Procedures.  The  followuig 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wiU  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  to  npiy  comments.  (See 
i  lA2D(d)  of  die  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  die 
proposaUs)  in  diis  Notice,  diey  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  die  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  die  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  St  1.415  and  1.420 
of  the  Commission's  Rides  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  die  dates  set  forth  in  die  NoUce 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  diis  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  d»e 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shaH  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  diis  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

[FR  Doc.  86-8904  Filed  4-a-88;  8:45  am) 

MLLMQ  coos  S7U-01-II 


47  CFR  Pert  73 

[MM  Docket  No.  86-132;  RM-81451 

TV  Broedcest  Steton  m  Werner 
RoMncQA 

AQCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  UHF  television  Channel  35  to 
Warner  Robins.  Georgia,  as  its  firet 
television  service  in  response  to  a 
petition  filed  by  Steven  D.  King. 
dates:  Comments  must  be  filed  on  or 
before  June  9, 1986,  and  reply  comments 
on  or  before  June  24, 1986. 
ADONESS:  Federal  Communications 
Commission,  Washington,  D.C  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyiee.  Mass  Media 
Bureau.  (202)  634-6530 
SUFm^MENTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73: 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continue  to  read: 

Authority:  Sees.  4  and  303. 48  Stat  1088,  as 
amended.  1082.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307, 48 
Stat.  1081, 1082,  aa  amended,  1063,  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
«  specific  sections  are  cited  to  text 
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Notios  of  Praposml  Rob  Maklns 

In  the  matter  of  anMndmant  of  i73.6a8(b). 
Tabk  of  Aisignments,  Televiaioo 
Broadcatting  Station*  (Waraar  Robint. 
Georgia);  MM  Docket  No.  8S-132.  RM  S14S. 

Adopted:  April  7. 198S. 

Released  April  IS.  198B. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commision  herein  considers  a 
petition  for  rule  making  filed  by  Steven 
D.  King  ("petitioner")  requesting  the 
assignment  of  UHF  Television  Channel 
35  to  Warner  Robins.  Georgia.  Petitioner 
stated  his  intention  to  apply  for  the 
channeL 

2.  Warner  Robins  (population  39,883) 
in  Houston  County  (population  77,606)  * 
is  located  in  central  Georgia, 
approximately  95  miles  southeast  of 
Atlanta.  Warner  Robins  is  currently 
without  local  television  service.  Hie 
proposed  assignment  of  Chtumel  35  to 
Warner  Robins  would  require  a  site 
restriction  1.4  miles  southieast  of  the  city 
to  avoid  short  spacing  to  unused 
Channel  35  at  Lafayette.  Georgia. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
television  service  to  Warner  Robins, 
comments  are  invited  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments,  §73.eoe(b)  of  the  Rules,  as 
it  pertains  to  the  following  community. 


OA- 
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4.  Hie  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  nie 
comments  on  or  before  ]une  9, 1986,  and 
reply  comments  on  or  before  June  24, 
1986,.and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Larry  G.  Fuss,  Sr.,  Contemporary 
Communications,  Post  Office  Box  3976, 
Jackson,  Georgia  30233  (consultant  to 
the  petitioner) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 


■  Popviation  figures  ars  taken  from  the  1900 
U^&Census. 


amend  the  TV  Table  of  Assignments. 
1 73.e06(b)  of  the  Commission's  Rules. 
See.  Certification  that  sectioim  dOS  and 
e04  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73J02(b).  73,504  and  73.800(6)  bf  the 
Conuaission'B  Rules.  46  PR  1154a 
published  February  f  1961. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
653a  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Conununications  Commission. 

Charias  SdMtt. 

Chief.  Micy  and  Rules  Division.  Mass  Media 

Bureau. 

Appmtd&x 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(e)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  ||  0.61. 0.204(b) 
and  0.283  of  tiie  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  |  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  s 
proposed  assigiunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


i.  Cut-off  Procedures.  The  toUowing 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  diis 
proceeding  itself  will  be  considered  if 
advanced  in  initicd  comments,  so  that 
parties  may  comment  on  them  in  reply    « 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
i  1.420(d)  of  the  Commission's  Rules.) 

(b>^Widi  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  wiU  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commtmities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  |i  1.415  and  1.420 
of  the  Commission's  rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conunents,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shaU  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  (  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filing.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  room 
at  its  headquarters.  1919  M  Street  NW^ 
Washington.  D.C 
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[MM  Docfcet  Na  tft-IST;  RM-5176) 

FM  Broadcast  StatkNi  in  Montauk.  NY 

AOBICV:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

SUMMARY:  Action  \akem  herein  proposes 
the  allocation  of  Channel  284A  to 
Montauk.  New  York,  as  the  community's 
first  local  FM  service,  at  the  request  of 
MarkKey  Broadcasting  Company. 
DATCS:  Comments  must  be  filed  on  or 
before  June  9. 1986,  and  reply  comments 
on  or  before  )une  24, 1986. 
ADOWtHi  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

TOR  RIRTMCR  INTORtlATtON  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 

(202)  634-653C. 

•UPPLEMCNT  ARY  INTORMATION: 

List  of  Subjects  ia  47  CFR  Part  73. 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066.  as 
amended,  1082.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303,  307.  48 
Stat.  1081, 1062.  as  amended.  1063,  as 
amended,  47  U.S.C.  301. 303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specinc  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations 
(Montauk.  New  York):  MM  Docket  No.  88- 
137,  RM-5178. 

Adopted:  April  8. 1888. 

Released:  April  16. 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  submitted  on  behalf  of  MarKey 
Broadcasting  Company  ("petitioner") 
requesting  the  allocation  of  Chaimel 
284A  to  Montauk.  New  Yoric,  as  Uie 
community's  first  local  FM  sovice. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  aUocated.  Channel  284A  can 
be  allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  tacbiiical 
requiicnients. 

2.  Peititkmer  describes  Moatauk  as  an 
unincocporated  coounanity  whidi  is  not 
listed  in  the  U.S.  Census  reports. 
Petitioner  states  that  Montauk.  located 
at  the  southeastern  tip  of  Long  Island's 
eastemmest  peninsula,  is  a  resort  area 
with  a  year^muad  populatian  of  1,300- 
2.080  persons  and  a  summertime 
population  which  ranges  from  25.000  to 
saooo  persons.  Further,  it  states  that 


Montauk  has  its  own  Chamber  of 
Commerce,  post  office  and  zip  code,  fire 
department  public  library,  school 
system,  and  local  businesses  which 
identify  with  the  community.  Based  on 
this  information,  petitioner  contends 
that  Montauk  is  a  geographically 
identifiable  population  grouping  and 
thus  can  be  considered  a  community 
within  the  meaning  of  section  307(b)  of 
the  Commtmications  Act  of  1934  as 
amended. 

3.  We  agree  with  the  petitioner  that 
Montauk  is  a  "community"  and  thus 
eligible  for  a  broadcast  allotment 
Montauk  is,  in  fact  listed  in  the  U.S. 
Census  as  a  Census  Designated  Place 
("CDP")  and  attributed  with  a  fulltime 
population  of  2.828  persons.  As  defined 
by  the  Census  Bureau,  CDP's  consist  of 
closely  settled  population  centers 
without  corporate  limits,  the  boundaries 
of  which  are  delineated  by  the  Census 
Bureau.  These  communities  have  been 
included  in  the  previous  Census  reports 
and  identified  as  "unincorporated 
places"  ("U").  While  the  Commission 
has  held  tiiat  a  listmg  in  the  U.S.  Census 
may  not  be  sufficient  in  itself  to 
determine  that  an  area  meets  the 
"community"  criteria  mandated  by 
section  307(b)  of  the  Act.  the 
demographic  data  supplied  by  the 
petitioner  also  convinces  us  that 
Montauk  does  indeed  qualify  as  a 
"community"  for  allotment  purposes. 

4.  We  believe  the  public  interest 
would  be  served  by  proposing  to 
allocate  Channel  2e4A  to  Montauk.  New 
York,  as  it  would  provide  the  commimity 
with  its  first  local  FM  service. 
Accordingly,  we  propose  to  amend  the 
FM  Table  of  Allotments.  S  73.202(b)  of 
the  Commission's  Rules,  with  respect  to 
the  community  listed  below,  to  read  as 
follows: 


NY.. 


OwmalNo. 


284A 


5.  The  Commission's  authority  to 
institute  rule  malcing  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  refcrcace  hereiiL  Note: 
A  skowiag  of  continuing  iaterest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wiU  be  allotted. 

fk  Interested  parties  may  file 
comments  on  or  before  {une  9, 1986.  and 
reply  uMiunents  en  or  before  June  24, 
1986,  aad  are  advised  to  read  the 
Appeadix  for  the  proper  procedures. 
Additienally,  a  copy  of  such  coinments 
tbould  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 


Russell  D.  Lukas.  Esq.,  Lukas. 
McGowan,  Nace  &  Gutierrez,  Chartered, 
1090  Vermont  Avenue,  NW.,  Suite  650. 
Washington.  D.C  20005, 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.e06(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530.  However  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  conunents  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8]  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Commimication  Commission. 
ChariesScfaott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  fotmd  in 
sections  4(i),  5(c)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  aei.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(bi  of  the 
Commission's  Ruks  and  Regulations,  as 
set  forth  i«  the  Notiee  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Conuneato  are 
invited  on  tiie  proposalts)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presealed  in 
initial  coauaents.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
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file  comments  «fv«B  if  it  only  resulunits 
or  inooiporates  by  refirancs  its  former 
pleadingi.  It  ^ould  also  restate  its 
present  intention  to  apply  for  tbe 
channel  if  it  is  assigned,  and.  if 
authorised,  to  build  a  station  promptly. 
FaUnre  to  file  may  lead  to  denial  of  die 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wUl  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.4ao(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
nmVing  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
coiuidered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Continents  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  M  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  peititioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
avaUable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1010  M  Street 
NW..  Washington.  D.C 
[FR  Doa  80-6806  Filad  4-^-aB;  8:45  am] 
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TarrMtrW  Mterowav*  FMds  to 
NonoomnMrdal  Educational  FM 


untHfy  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 


J  This  Notice  of  Proposed  Rule 

Making  requests  comments  on  a 
proposal  to  permit  noncommercial 
educational  FM  translators  to 
rebroadcast  programming  they  receive 
by  microwave  or  satellite  feeds  from 
their  commonly-owned  noncommercial 
educational  FM  broadcast  stations.  This 
authority  would  apply  only  in  cases 
where  the  translator  is  assigned  to 
reserved  noncommercial  channels.  This 
Notice  is  issued  in  response  to  a  petition 
for  rule  making  filed  by  the  Moody  Bible 
Institute  of  Chicago.  The  proposed 
change  to  the  Commission's  rules  would 
make  more  reliable  and  higher  quality 
signals  available  to  areas  that  are 
currently  unserved  or  underserved  by 
noncommercial  radio  service. 
OATCS:  Comments  are  due  on  or  before 
July  1. 1986,  and  reply  comments  on  or 
before  August  1, 1986. 
ADOmss:  Federal  Communications 
Commission.  Washington.  DC  20554. 
PON  Fwmmi  mpoMumoM  contact. 
Marda  Glauberman.  Mass  Media 
Bureau.  (202)  632-6302. 
turfLSMKNTARV  information: 

List  of  Subjects  47  CFR  Part  74 

FM  Broadcast  Translator  Stations, 
Radio  broadcasting. 
[MM  Docket  Na  86-112.  RM-6a8;  FCC  66- 
147] 

This  is  •  •uminaiy  of  tlie  Conunisaion'i 
notice  of  proposed  rule  making  in  MM  docket 
Na  86-112.  RM-6219.  adopted  April  3. 1066. 
and  released  April  16, 1086. 

The  fuU  text  of  this  Commission  Dedsioo  Is 
available  for  inspectioo  end  copying  during 
nonnal  business  hours  in  the  FCC  dockets 
branch  (room  230).  1010  M  Street  Northwest 
Washingtoa  DC.  The  complete  text  of  diis 
decision  may  also  be  purchased  from  die 
Commisaion's  copy  contractor.  IntamaUoaal 
Transcription  Service.  (202)  657-360a  2100  M 
Street  Northwest  Suite  14a  Washington,  DC 
20037. 


Sumiiiary  of  Notice  of  Proposed  Rule 
Making 

1.  On  October  31. 1966,  the  Moody 
Bible  Institute  of  Chicago  (Moody) 
petitioned  the  Commission  to  amend  its 
rules  to  permit  noncommercial 
educational  FM  translattHS  to  receive 
signals  fed  by  satellite  (v  terrestrial 
microwave  facilities.  Moody  proposes 
that  this  expanded  authority  be  limited 
to  the  rebroadcast  of  the  parent  station 
on  its  owned  and  operated  translators. 
The  petitionw  also  proposes  ttiat  die 
authority  for  use  of  microwave  and 
satellite  feeds  be  limited  translators 
assigned  to  noncommercial  educational 
reserved  channels  (Channels  200-220). 
Commenta  filed  by  Family  Stations,  Inc 
Northern  Michigan  University  and  KPSl 
Radio  Corp.  generally  support  Mood/s 
petition.  "Ilie  National  Association  of 
Broadcasters.  National  Radio 
Broadcasters  Association  and  National 
Public  Radio  filed  oppositions  to 
Moody's  petition. 

2.  The  Commission  believes  that  it  is 
now  appropriate  to  consider  Moody's 
proposal. -We  have  recently  concluded 
several  related  radio  proceedings  in 
Docket  Nos.  SO-oa  84-231  and  20735 
that  while  still  unresolved,  had  led  in 
part  to  our  1964  denial  of  a  similar 
petition  filed  by  Moody  in  1961.*  We 
believe  that  this  proposal  for  limited 
expansion  of  FM  translator  authority 
may  offer  technical  and  public  interest 
benefits  to  licensees  and  to  radio 
audiences,  especially  those  in  remote 
areas  that  are  currently  underserved  by 
noncommercial  radio  services.  The 
proposed  revision  to  our  riiles  would 
alleviate  a  number  of  FM  translator 
technical  problems  that  are  inherent  in 
over-the-air  reception  of  signals.  The  use 
of  microwave  and  satellite  technology 
would  permit  a  higher  quality  signal  to 
be  received  and  permit  the  signal  to 
reach  more  remote  areas  that  those  that 
can  be  reached  currently  with 
traditional  over-the-air  broadcast 
technology.  Further,  we  believe  that  in 
some  instances  the  cost  of  service  per 
listener  would  decrease  so  that 
noncommercial  educational  stations 
would  have  more  resources  for 
programming.  On  this  basis,  we  believe 
that  the  proposal  could  promote  better 
service  for  those.curtently  receivfaig 
noncommercial  FM  radio  via  translators 


>  Sm,  Iha  rranmitttr-'-  daatol  ofMoodr't  18B1 
patltiaB  by  MtawrandbM  C^^nten  oarf  Ordkr  la 

DockM  iseia  as  Foc  Id  u  (lasc).  Sm  siM.  ii^port 

om/ Odtarla  BC  Doctet  Na  as-sa  SB  ra  SNSS 
(ISSS).  MOHL  kitmoimdim  Opimhm  mdOnkrIm 
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iUport  and  Onfcr  In  MM  DockM  S«-Bt  n  FK  38M 
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and  extend  radio  service  to  understand 
areas. 

3.  Accordingly,  we  propose  to  amend 
§  74.1231  of  our  rules,  as  set  forth  in  the 
attached  Appendix,  to  authorize  the  use 
of  microwave  and  satellite  distribution 
of  noncommercial  educational  radio 
signals  by  qualified  stations.  In  order  to 
qualify  for  this  authority,  the  broadcast 
station  and  its  authorized 
noncommercial  translator  must  be 
commonly-owned  and  the  translator 
station  would  have  to  be  assigned  to  the 
noncommercial  educational  reserved 
channels.  We  also  propose  to  amend 
SS  74.501.  74.531,  74.532  and  74.1250  of 
our  rules,  as  set  forth  in  the  Appendix, 
to  make  noncommercial  educational  FM 
station  licensees  eligible  for  licenses  for 
the  aural  broadcast  intercity  relay 
-  stations  necessary  to  relay  their 
programming  by  microwave  to  their 
translator  stations. 

4.  This  is  a  non-restrictive  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Commission's  rules.  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605.  this 
proceeding  will  benefit  licensees  and 
radio  audiences  by  extending 
noncommercial  educational  signals  to 
underserved  areas.  Public  comment  is 
requested  on  the  initial  regxilatory 
flexibility  analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

6.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperworic  Reduction  Act  of  1960  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and 
except  for  the  additional  applications 
expected  to  be  received,  the  proposed 
rules  would  not  increase  or  decrease 
burden  hours  imposed  on  the  public 

7.  Pursuant  to  the  applicable 
procedures  set  forth  in  SS  1-415  and 
1.419  of  the  Commission's  rules.  47  CFR 
1.415  and  1.419.  interested  parties  may 
file  comments  on  or  before  July  1, 1986, 
and  reply  comments  on  or  before  August 
1. 1986.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  aciton  is  taken 
in  this  proceeding. 


a  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended. 

Federal  Communications  Commission. 
William ).  Tricarioo. 
Secretary. 

Appendix 

Part  74  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follow: 

The  authority  citation  for  Part  74 
would  continue  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  47  CFR  74.501  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  74.501    Classes  of  aural  broadcast 
auxiliary  stations. 
***** 

(b)  Aural  broadcast  intercity  relay 
Station.  A  fixed  station  for  the 
transmission  of  aural  program  material 
between  radio  broadcast  stations,  other 
than  international  broadcast  stations, 
and  between  noncommercial 
educational  FM  radio  broadcast  stations 
and  their  co-owned  noncommercial 
educational  FM  translator  stations. 

3. 47  CFR  74.531  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(c)  through  (f)  as  (d)  throuigh  (g)  and 
adding  new  paragraph  (c)  to  read  as 
follows: 
§74.531    Pennlsslble  service. 

(c)  An  aural  broadcast  intercity  relay 
station  is  authorized  to  transmit  aural 
program  material  between  a 
noncommercial  educational  FM  station 
and  a  noncommercial  educational  FM 
translator  station  operating  on  a  NCE 
reserved  channel  (Channels  200  to  220) 
and  owned,  operated,  and  controlled  by 
the  licensee  of  the  originating  NCE  FM 
station. 

4. 47  CFR  74.532  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 
§  74.S32    Ucensing  Requirements. 

(a)  An  aural  broadcast  STL  or 
intercity  relay  station  will  be  licensed 


only  to  the  licensee  or  licensees  of 
broadcast  stations  other  than 
international  broadcast  stations,  and  for 
use  with  broadcast  stations  or 
noncommercial  educational  FM 
translator  stations  owned  entirely  by  or 
under  common  control  of  the  licensee  or 
licensees. 

5. 47  CFR  74.1231  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S  74.1231    Purpose  and  permiaslbls 
service. 


(b)  Except  as  set  forth  in  paragraph  (f) 
and  (g)  of  this  section,  an  FM  translator 
may  be  used  only  for  the  purpose  of 
retransmitting  the  signals  of  a  primary 
FM  broadcast  station  or  another  FM 
translator  station  which  have  been 
received  directly  through  space, 
converted,  and  suitably  amplified.  A 
noncommercial  educational  FM 
translator  station  operating  on  a  NCE 
reserved  FM  channel  (Channel  200  to 
220)  licenced  to  the  licensee  of  a  NCE-     . 
FM  station  may  additionally  retransmit 
the  signals  of  such  a  primary  NCE-FM 
station  which  have  been  received  by 
satellite  or  terrestrial  microwave  link. 

6. 47  CFR  74.1250  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  74.1250    Itansmltters  and  associated 
equipment. 

(a)  FM  translator  and  booster 
transmitting  apparatus  used  by  sUtions 
authorized  under  the  provisions  of  this 
subpart  may  only  use  transmitting  * 

apparatus  that  has  been  type  accepted 
for  such  use  in  accordance  with  Subpart 
J  of  Part  2.  Translator  stations 
authorized  for  transmitter  output  power 
of  10  watts  may  abo  use  FM  broadcast 
transmitters  notified  or  type  accepted  to 
operate  with  an  output  power  not 
exceeding  10  watts  under  the  provisions 
of  Part  73  of  the  Rules  for  broadcast 
stations^ 

[FR  Doc.  B8-«00  Filed  4-21-86;  8:45  am) 
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This  awion  of  tw  FEDEML  REGISTER 
conlaira  docuwwrns  ofhor  Ihan  rules  or 
pfopoaad  rules  Ihet  are  ■ppiceble  to  ttw 
public.  Noiioes  ol  heelings  and 

decisaone  and  rulngs.  dstofatiorts  ef 
authority,  fling  of  peWions  and 
applications  and  agency  statements  of 
orgarazaion  and  functions  are  ewamplea 
of  documents  appearing  in  this  sectioa 


ADMimSTHATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


Cofiiniltta#  on 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L^82-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States,  to  be  helf  at  KfcOO  a jn.. 
Wednesday.  April  3a  1966.  at  2120  L 
Street.  NW.,  FTC  Hearing  Room  #1 
(Lower  Level).  Washington.  D.C.  Th« 
committee  will  meet  to  consider  reports 
and  recommendations  from  Professor 
George  Johnson  of  George  Mason 
University  School  of  Law  on  the  OSHA- 
OSHRC  enforcement  model  and 
Professor  Richard  Pierce  of  the 
University  of  Pittsburg  School  of  Law 
on  the  use  of  the  Federal  Rules  of 
Evidence  in  Federal  agency 
adjudications.  For  further  infonmition. 
call  Richard  K.  Berg,  202-254-7066. 

Attendance  is  open  to  the  interested 
public  but  Rmited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Confierence  at 
least  one  day  in  advance.  The 
committee  (^airman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 
RichaidK.1 


General  CounaeJ. 

April  18.  isae. 

[PR  Doc  86-0107  Filed  4-21-86: 8:46  am] 
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DEPARTMEIfr  OF  AQRICULTURE 
Offloo  of  tlio  Socfotary 
NatiofMl  Plant  Qonotic  Rooourooa 


According  to  the  Federal  Advisory 
Committee  Act  of  October  1972  (Pub.  L 
92-463,  86  Stat  770-779).  the  USDA. 
Science  and  Education,  announces  the 
following  meeting: 

Name:  National  nani  Genetic  Rcsouroes 
Board. 

Date:  May  14-15, 1986. 

Time:  8:30  a.m.-4:aO  p.aa..  May  K  8:38 
■.in.-4:aO  pjn..  May  15. 

Place:  Room  104-A.  Williamsburg  Rooei. 
Administration  Building.  Department  of 
Agriculture,  Washington.  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  partidpale  in  the  meeting  as 
time  and  space  permits. 

Comments:  The  public  may  file  written 
comments  before  or  after  dw  laeeting  with 
the  contact  person  below. 

Purpose:  To  review  matters  tiiat  pertain  to 
plant  gennplasiB  in  tlie  United  States  and 
possible  impacts  on  related  aational  and 
international  programs;  and  discuss  other 
initiatives  of  the  Board. 

Contact  Psrson:  C.F.  Murphy.  Executive 
Secretary.  National  Plant  Genetic  Resources 
Board.  U.S.  Department  of  Agriculture. 
BARC-West.  Room  239.  Building  DOS, 
BelUville,  Maryland  20705.  Telephone  (301) 
344-1560. 

Done  at  Beltsville,  Maryland,  tliis  27th  day 
of^villSOB. 
Chailaa  F.  Mntpky, 

Executive  Secretary,  National  Pkatt  Genatie 
ReaourcM  Board 


(FRDoc. 
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Coopwotlvo 

Comtnittoo  of  Nino;  Opon  ll8oWng 

in  accordance  with  the  Federal 
Advisory  Comnrittee  Act  of  October  6, 
1972  (Pub.  L  92-463,  86  Stat.  770-778), 
the  Cooperative  State  Research  Servik* 
announces  the  CoUowing  meeting: 

Name:  Committee  of  Nine. 

Date  &  Time:  May  22-23, 1986;  8:30 
•.m.-4:30  p.m.,  8:30  a.m.-2:00  p.m. 

Place:  Room  336-A  Administration 
Building.  Department  of  Agriculture, 
Washington.  DC.  20251. 
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Type  of  Meethsg:  Open  to  the  public. 
Persona  may  participate  tn  the  meeting 
as  time  and  qMtce  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two 
or  more  States,  and  to  make 
recommendations  for  allocation  of 
regional  research  fund*  appropriated  by 
Congress  under  the  Hatch  Act  for 
research  at  the  State  agricultural 
experiment  stations. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Edward  M.  Wilson. 
Recording  Secretary,  U.S.  Department  of 
Agriculture,  Cooperative  State  Research 
Service.  Room  206  Justin  Smith  Morrill 
Building  Washington.  DC.  20251; 
telephone  202/447-4587. 

Done  at  Washington.  DC  this  10th  day  of 
April  1906. 
)ahn  Patridc  lordao. 

Administrator,  Cooperative  State  Reaoarch 
Service. 
(PR  Doc  8fr-89ee  Filed  4-21-aei  8:45  am] 


Sol  ConoorvaHon  SoTfleo 

Station  HM  RCAO  Flood  PTMontion 
,  PLKan^  ME 


AOmcv:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact  


:  Purmiant  to  section  102(2)(C) 

of  the  National  Environmental  Policy 
Act  of  1960:  the  Coonca  on 
Environmental  Quality  Guidefines  (40 
CFR  Part  1500):  and  the  SoQ 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  SoU  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Station  Hill  RC&O  Flood  Prevention 
Measure.  Aroostook  County.  Maine. 
TON  TONTMOI INTONMATION  CONTACT 
Ron  E.  Hendricks,  State  Conservationist 
Soil  Conservation  Service.  USDA  Office 
Building.  University  of  Maine.  Orono. 
Maine  04473.  telephone  207-866-213Z 


"JOAJ^'^VA  V^03T33B 
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TANV  MPOMNariON:  Hie 

enviroimiental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings  Ron  E.  Hendricks,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  a 
water  control  and  disposal  system 
which  provides  flood  {M*otection  to 
residences  and  town  roads.  The  planned 
system  consists  of  the  installation  of  2 
diversions  with  a  reinforced  concrete 
pipe  outiet 

The  Notice  of  a  Finding  of  No 
Siffiificant  Impact  (FONSI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Ron  E.  Hendricks. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register.    . 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials) 

Dated:  April  14. 1966. 
Ciiarlas  Wuileiore* 
Deputy  State  Conservationist 
[FR  Doc  86-8079  Piled  4-21-86: 8:45  am) 
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DEPAimiENT  OF  COMMERCE 

Foralgn-Trada  Zonaa  Board 

[DoclMtNal$-i61 

Foralgn-Tlrada  Zona  M,  Harria  County. 
TX  (Houalon  POE);  Amandmant  of 

Zona  Plan 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Houston  Authority 
(PHA).  grantee  of  Foreign-Trade  Zone 
84.  requesting  an  amendment  to  its  zone 
plan  by  adding  5  warehousing  and 
business  park  sites  hi  Harris  Countyt 
Texas.  witUn  tfie  Houston  Customs  port 
of  entry.  The  application  was  submitted 
punuant  to  the  provisions  of  the 
Foreign-Ttade  Zones  Act,  as  amended 
(19  use  81a-81u).  and  die  regulations  of 
die  Board  (15  CFR  Part  400).  It  was 
fonnaUy  filed  on  March  7. 1986. 


PHA  received  authority  bom  the 
Board  to  establish  a  multisite  foreign- 
trade  zone  in  Harris  County,  Texas,  on 
July  15. 1983  (Board  Order  214.  48  FR 
34792,  8/1/83).  While  5  PHA  sites  were 
approved  as  conventional  ones,  the 
remaining  sites  were  approved  for  5 
years  subject  to  special  conditions.  The 
zone  plan  was  amended  in  1965  to 
delete  8  and  add  10  non-PHA  sites 
subject  to  the  same  time  limitations  and 
conditions  as  the  original  ones  (Board 
Order  303,  SO  FR  20252).  The  proposed       I 
amendment  of  the  plan  would  also  be 
subject  to  the  same  time  limitation  and 
conditions  as  the  other  non-PHA  sites 

The  proposed  amendment  would 
involve  adding  three  warehousing 
operations  and  two  business  park  sites 
to  the  zone  project;  the  Care  Shipping, 
Inc.  facility,  located  on  a  34-acre  site  on 
Peninsula  Blvd.  Near  the  intereection 
with  Sheldon  Road  in  the  Jadntoport 
area,  Harris  County:  the  Mirrer's 
Warehouse  and  Storage  Co.  Inc. 
operation,  located  on  a  26-acre  site  at 
8833  City  Park  Loop,  Houston:  the 
Manchester  Terminal  Corporation 
facility,  located  on  a  73-acre  site  at 
10000  Manchester  Blvd..  Houston: 
Easley  Investment  Corporation's  13-ace 
Interpark-Rankin  development  on  1920 
Rankin  Road,  Houston:  and,  the 
Transcentral  Business  Park  on  McAulty 
Road,  Houston. 

In  accordance  writh  the  regulations,  an 
examiners  committee  has  been 
appointed  to  investigate  the  application 
and  report  to  the  board.  The  conmutiee 
consiste  of:  John  J.  Da  Ponte,  Jr. 
(Chairman),  Director,  Foreign-Trade 
Zones  Stafi.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Donald  Gough,  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service.  Soutiiwest  Region  5850  San 
Felipe  Street  Houston,  TX  77057;  and 
Colonel  Gordon  M.  Clarke,  District 
Engineer,  U.S.  Army  Engineer  District 
Galveston.  P.O.  Box  1229.  Galveston.  TX 
77553. 

Comments  concerning  the  proposed 
amendment  of  zone  plan  are  invited  in 
writing  from  interested  parties.  They 
should  be  addressed  to  the  Board's 
Executive  Secretary  at  die  address 
below  and  postmariced  on  or  before  May 
19.1968. 

A  cc^y  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept  of  Commerce  Distiict  Office. 
2625  Federal  Courthouse,  515  Rusk 
Street  Houston.  Texas  77002 
Office  of  die  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S.  Dept 
of  Commerce.  Room  1529. 14th.  and 


Pennsylvania  NW..  Washington.  D.C 
20230 

Dated  April  16. 1966. 
|ohn  I.  De  Ponte.  Jr.. 

Executive  Secretary. 

[FR  Doc  86-8960  Filed  4-21-86: 8:45  am) 
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(A-122-S061 

Antidiimping;  01  Country  Tubular 

Good*  From  Canada;  Final 
Datarminatlon  of  Salaa  at  Laaa  Than 

FairVahM 

AOCNCV:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
Acnow:  Notice. 

summary:  We  have  determined  that  oil 
country  tubular  goods  (OCTG)  from 
Canada  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  Welded  Tube  of  Canada,  Ltd.,  is 
excluded  from  this  determination.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  are  directing  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  oil  country 
tubular  goods  from  Canada  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consimiption,  on  or  after  April  20, 
1986  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECnVE  DATE  April  22, 1986. 
TOR  HIRTHfR  MTORMATION  CONTACT 
Steven  Lim  or  Charies  E.  Wilson.  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230:  telephone  (202) 
377-1776  or  (202)  377-5288. 

Final  Determination  * 

Based  upon  our  investigation,  we  have 
determined  that  OCTG  from  Canada  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1673d(a))  (the  Act).  We  made  fair  value 
comparisons  on  approximately  83 
percent  of  the  sales  of  the  class  or  kind 
of  merchandise  to  the  United  States 
during  ^e  period  of  investigation. 
Comparisons  were  based  on  the  United 
States  price  and  foreign  market  value. 
The  company-specific  margins  are: 
Algoma  Steel  Corp..  Ltd.  (Algoma).  14.26 
percent:  Ipsco.  Inc.  (Ipsco).  40.85 
percent  Sonoc  Steel  Tube,  Ltd.  (Sonco). 
3.35  percent  and  Welded  Tube  of 
Canada.  Ltd.  (Welded  Tube).  0  percent 
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Sinn*  WaUid  T^ib*  had  BO  mIm  at  kH 
dum  fiifr  value,  tfiat  oonpany  is 
cxdadad  from  diia  final  datemination 
of  sales  at  leM  dian  Mr  vahie. 


Ustory 

On  Jofar  22,  IttS,  we  reoetved  a 
petttfcm  from  die  Lone  Star  Sted 
Comitany  (Lone  Star)  and  CF&I  Steel 
Coiporatian  (CFftI)  on  behalf  of  the 
domestic  OCrC  industry.  In  oempUanoe 
with  die  filing  requirements  of  1 353.30 
of  the  Commeroe  Regulations  (19  CFR 
353.36).  die  pefltion  allegad  dut  imports 
of  OCTG  from  Canada  era  being,  or  ere 
likely  to  be,  sold  in  die  United  States  at 
less  dian  fair  vahie  widdn  Am  BaeaniBg 
of  sectioa  731  of  die  Act,  and  thet  diese 
imports  are  materially  injuring,  or  are 
threetening  material  in|ury  to,  a  US. 
industry.  The  petition  also  alleged  diat 
sales  of  the  sii^ect  merchandise  were 
being  made  at  less  dmn  dw  coat  of 
productioo  and  that  oitical 
drcamstances  exist  After  reviewing  the 
petition,  we  determined  dut  it  contained 
suffidant  grounds  npeo  wliich  to  initiate 
an  antkhonping  duty  investigation.  We 
initiated  the  investigation  on  August  18, 
1985  (SO  FR  339^1.  On  September  11. 
1965,  die  rrc  determined  that  dure  is 
reasonaUa  indication  that  imports  of 
OCTG  from  Canada  are  materially 
injuring  a  U.S.  faidttstxy  (50  FR  37096). 

We  presented  antidumping  duty 
questionnaires  to  counsel  for  Ipaoo  and 
to  counsel  Car  Algoma.  Sonco.  and 
Welded  Tdie.  Canadian  producers  and 
exporters  of  tlie  products  under 
investigation,  on  September  5, 1985.  Tlie 
responses  were  received  on  October  22, 
1985. 

On  lannary  7, 1986,  we  published  a 
prdiasinacy  deteiminatkm  of  sales  at 
leae  diaa  fair  vriue  wilk  respect  to  diis 
merchandise  (51  FR  680).  The  notice 
stated  diat  if  die  fanrestigation 
proceeded  nonnally,  we  would  make  our 
final  detanaiBatkm  by  March  17, 1986. 

On  lanuary  IS,  1986,  counsels  for  the 
respondents  requested  a  postponement 
of  dw  final  determination.  We  granted 
this  request  and  postponed  the  final 
detefrinatton  until  not  later  dian  April 
16, 1986  (51  FR  3380).  In  accordance  widi 
section  774(a)  of  die  Act.  a  public 
hearing  was  held  on  Mardi  5, 1968b 


(sndi  aa  proprietary)  qiedficatioos  aa 
carrendy  providsd  for  in  dw  Tariff 
sdmhamefttmUnitmlSlaita*. 
>lAiiola«Bi/ (T8USA)  under  Mem  nmabers 

6103216. 6103210, 610S233. 610J2S4. 
6103242. 610S263. 61O3240. 6103262, 
610.3254  61032S6, 6103258, 610.3262. 
61O3a0«.  6103721. 6103722, 6103751. 
01013025. 6103835. 6104025. 61O4035, 
6104210  6104220  610422S.  6104230 
6104235,610424061043106104320 
6104326, 6104335. 61O4042. 61O4044. 
61O404O  61O4064, 61O4055. 61O40SO 
610.4BB7. 6104060  6104067, 6104860 
6104060  6104070  6105221, 6105222. 
6105226, 610S234, 6105240  6105242, 
610.5243,  and  610S244.  This 
investigation  faidndes  OCTC  dwt  are  in 
both  finished  and  unfinished  condition. 


The  products  covered  by  this 
IntastigaHnn  are  "oil  oountry  tubular 
gooda**  v^ich  are  hollow  steel  products 
of  circular  moss  section  intended  for  asa 


in  the  drilling  tor  oil  or  aaa. 
Iwraca 


prothicts  inchida  oil  wdl  caaiag.  tubing 
and  drill  iripa  of  carbon  or  alloy  steri. 

wheAar  wsldsd  or  ■sswhss, 
mennfactared  to  either  Amasiean 
Petroleum  Institute  (API)  or  aon-AFI 


FalrVahwi 

To  determine  whether  sales  of  the 
subject  merchandise  in  dw  United 
Statee  were  made  at  lesa  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  Statee  Price 

Where  the  mfrrtrh""'*^—  was  sold  to 
unrelated  M&.  purchasers  prior  to  its 
importation  into  the  United  States,  we 
used  the  purchase  price  of  the  subject 
merchandise,  as  provided  in  section 
772(b)  of  the  Act,  to  represent  the  United 
States  price.  We  calculated  die  purchase 
price  based  on  die  delivered,  packed, 
duty  paid  {nice  to  unrelated  \5S. 
purchasers.  We  deducted  brokerage 
charges.  U.S.  duty  and  failand  frei^t 

We  used  exporter's  sale  price  (BSF)  as 
the  United  States  price  where  the 
merchandise  was  sold  to  unrelated 
purchasers  after  importation,  as 
provided  for  in  section  772(c)  of  the  Act 
We  deducted  brokerage  diarges.  U.S. 
duty,  inland  tnif^i,  U.S.  processing 
expenses,  credit  warrant,  and  odier 
selling  expenses,  where  appropriate. 
With  reqwct  to  Algoma.  we  made 
addlitians  for  inqwrt  duties,  paid  by 
'  Canadian  prodnDers  on  imports  of  raw 
inat»Ft«i»,  iridch  were  rebated  or  not 
collected  by  reason  of  the  exportation  of 
the  inwcheiM»^fi'  to  the  United  States, 
pursuant  to  section  772(dMl)9)  of  dw 
Act 

Foreign  MariwlVdoa 

Hw  petitioners  alleged  dwt  sales  bi 
the  home  market  were  at  prices  below 
the  cost  of  production.  We  examined 
costs  of  production  iriddi  included  all 
appropriate  costs  for  materials, 
fabrication  and  general  expenses. 

In  acoordanoa  widi  saction 
773(aXl)(A)  of  dw  Act  for  Algoma. 
Ipsco  and  Wrided  Tube,  where  we 
found  sufficient  sales  ebove  the  cost  of 
production  hi  dw  hoow  owriMt  wa  used 


hrane  market  pripss  to  determine  foreign 
market  valoa.  Where  there  were 
insaffldent  sales  of  such  or  similsr 
mochandiee  in  the  home  market  or 
where  there  were  tauaffident  sales 
above  the  cost  of  production,  we  used 
constructed  value  as  the  basis  for 
comparison. 

Where  foreign  market  vahu  was 
based  on  home  maiket  prices,  we  made 
comparisons  of  such  or  similar 
merchandise  based  on  type,  grade, 
dimension  amd  end  finish  as  sdected  by 
Commerce  Department  industry  experts. 
Where  fdrei9i  market  value  was  based 
on  constructed  value,  we  used 
appropriate  production  costs  for  the 
period  under  investigation  as  the  basis 
for  the  constaucted  value  for  each 
product  group. 

We  calculated  the  market  prices  for 
each  product  on  the  basis  of  delivered 
prices  to  anrriated  purchasers.  From 
these  prices,  we  deducted  foreign  inland 
frri^  We  made  adjustments,  where 
appropriate,  for  differences  in 
(drcumstanoes  of  sale  related  to 
commissions,  warranties  and  credit 
ejqwnses  pwtoant  to  i  353.15  of  our 
regulations.  We  also  made  adjustments 
for  differences  in  die  physical 
characteristics  of  the  merchandise 
pursuant  to  |  353.16  of  our  regulations. 
We  dissllowed  a  daimed  adjustment  for 
differences  in  level  of  trade  between 
U.S.  and  Canadian  maricets. 

In  addition,  vdien  comparing 
exporter's  sales  price  to  the  home 
maiket  price,  we  deducted  indirect 
selling  expenses  from  the  home  market 
price  W  limited  the  deduction  to  the 
amount  of  the  U.S.  indired  selling 
ejqienses  in  accordance  widi  I  353.15  of 
our  regulations.  We  also  allowed 
quantity  discounts  in  accordance  widi 
f  353.14  of  our  regulations,  and  we  made 
adjustments,  where  appropriate,  for 
differences  in  packing  costs. 

In  accordance  with  section  773(e)  of 
the  Act  we  eelculated  foreiyi  mukot 
value  for  Sonco  based  on  constructed 
value.  For  Sonco,  there  were  no  sales  of 
such  or  similar  merchandisa  in  the  home 
market  or  in  third  country  markets. 

We  calculated  the  constructed  valaa 
by  totaling  the  costs  of  materials  used  in 
producing  soch  or  similar  merchandise, 
fsbrication.  general  expanaes,  pcoAt 
and  paddi^  oostslbr  shlpiasnts  to  the 
United  States.  Where  &e  eawont  for 
general  axpaaaas  was  laM  dian  tan 
percent  of  the  ooet  of  matoiials  and 
febrieatton.  w«  adMiBd  tt  to  the 
statntoty  Bdaimnm  of  tan  pevosnt 
Where  dw  aawunt  lor  pram  was  laes 
dian  eirirt  perosBt  of  dw.soH  for  dw 
costs  ofsMlstlals,  iafaiieatlon  snd 

waac^astodHtodw 


statutsry  minimnm  of  eight  percent  In 
certain  iBStrnKWi^  adwN  infonnation  hi 
dw  submisslans  ofiaapoadsnts  was 
insufficient  the  bast  jnlomwtion 
available  was  OMd.  Where  appropriate 
for  constmcted  value,  adjustments  were 
made  under  1353.15  of  the  Commerce 
Regulations  for  differences  in 
drcumstanoer  of  sale  between  the  two 
maikets.  These  adjustments  woe  for 
differences  in  credit  and  warranty 
txpsoun.  Ako.  where  appropriate  for 
exporter's  sales  price  transactions, 
adjustments  were  made  to  foreign 
maricet  value  under  i  353.15(c)  to 
account  for  indired  selling  expenses 
incurred  in  the  home  maricet  sales  of  the 
"same  dass  or  kind  of  merchandise,"  up 
to  the  amount  of  indirect  selling 
expenses  incurred  on  U.S.  sales. 

For  comparisons  involving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Canadian  dollars  to 
U.S.  dollars  in  accordance  with 
fi  353.S6(a)  of  our  regulations,  using  the 
Federal  Reserve  certified  daily  exchange 
rates.  For  comparisons  involving 
exporter's  sales  price  transactions,  we 
used  the  offidal  exchange  rate  for  the 
date  of  purchase  pursuant  to  section  615 
of  die  Trade  and  Tariff  Ad  o(1984  (1984 
Ad).  We  followed  section  615  of  the 
1964  Ad  radier  dian  (  353.5e(a]  of  our 
regulations,  as  it  st^wrsedes  that  section 
of  the  regulations. 

Final  Negative  Detenainedoa  (rf  Critical 
Qrcomstanoes 

Counsel  for  petitioners  alleged  that 
imports  of  OCTG  from  Canada  present 
"critical  circumstances"  within  the 
meaning  of  section  733(e)(1)  of  the  Act 
Critical  circumstances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  There  have 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period:  and  (2Ha)  diere 
is  e  history  of  dumping  in  the  United 
States  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  die  person  by 
whom,  or  for  whose  account  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 
We  generally  consider  the  following 
concerning  massive  fanports:  (1)  Volume 
and  value  of  inqwrts  (2)  seasoxud  trends, 
and  (3)  the  riwre  of  domestic 
consumption  accounted  for  by  the 
imports. 

In  consH^r**'^  tUs  question,  we 
analyaad  recent  trade  statistics  on  ' 
hnpari  levria.  iaqwrt  penetration  ratios 
fbr  OCTG  from  Canada  for  equal 
periods  taamadiatelyprecadhig  and 
fbHowii^  dw  fiUiw  of  dw  petition,  and 


seasonal  factors.  Based  on  ov  anriysis 
of  recant  trade  data,  we  found  dwt 
imports  of  OCTC  from  Canada  during 
dw  period  subsequent  to  receipt  of  the 
petition  have  not  been  massive  when 
compared  to  recent  import  levels  and 
import  penetration  ratios.  For  the 
reasons  described  above,  we  determine 
that  "critical  circumstances"  do  not 
exist  with  resped  to  OCTG  from 
Canada. 

Verification 

As  provided  in  section  77e(a)  of  the 
Act  we  verified  the  infonnation 
provided  by  the  respondents  by  using 
standard  verification  procedures, 
induding  examination  of  relevant  sales 
and  accounting  records  of  the  company. 

Issues 

The  major  issues  raised  at  our  public 
hearing  of  March  5. 1986.  and  in  the 
written  comments  submitted  are  as 
follows: 


Petitioner's  Comments 

Comment  1:  The  petitioner  and  a 
domestic  interested  party  [with  regard 
to  Sonco]  assert  that  the  Department 
should  reject  the  responses  submitted  by 
Algoma,  Sonco.  and  Welded  Tube  as 
inadequate  and,  therefore,  should  use 
the  best  information  available. 

DOC  Position:  We  have  examined  the 
responses  in  this  case  and  have 
determined  that  there  are  no  grounds  for 
disregarding,  in  total,  the  responses  of 
Algoma,  Sonco  and  Welded  Tube  as 
unresponsive.  Generally,  the 
Department  vrill  examine  a  respondent's 
questionnaire  response  to  determine  if  it 
provides  a  reasonable  amount  of 
information  upon  which  a  determiiwtion 
can  be  made.  Where  such  a  response  is 
dearly  inadequate  for  such  purposes, 
the  Department  disregards  it  aiid  uses 
best  information  available.  Where 
responses  are  defident  in  certain  areas, 
respondents  are  allowed  the  opportunity 
to  darify  those  areas.  The  Department 
will  use  best  infonnation  avaflable  with 
regard  to  those  areas  where 
clarifications  by  respondents  have  not 
been  adequate  or  timely  enough  to  make 
an  informed  determinatioru 

The  Department  does  not  feel  that  the 
responses  submitted  to  diis  investigation 
are  so  deariy  defident  as  to  warrant 
diffwyiHiing  them.  We  have  sought 
clarification  of  certain  issues  and  have 
made  our  fip'<iny  and  calculations 
based  iq>on  the  information  available  to 
us  which  we  believe  was  most 
dependable  for  purposes  <rf  fair  value 
comparisons.  In  certain  instances,  where 
infwmation  in  the  found  to  be 
insuffident  we  used  the  best 
information  available. 


CoaanaatZt^  petitioner  contends 
that  Algoma  failed  to  provide  specific 
costs  for  the  production  costs  during  the 
period  of  investigation  in  its  response. 
Therefore,  the  Department  should  rejed 
die  cost  data  submitted  by  dw  producer 
and  use  die  best  infonnation  available. 
DOC  Position:  The  infonnation  in  the 
response  reflected  the  form  in  which  the 
company's  accounting  system  OHnplies 
such  data.  Additionally,  more  detailed 
infonnation  was  presented  for  one 
product  as  an  example  of  the  spedfic 
costs  induded  in  the  t^Lal  amount 
Under  these  circumstances,  the 
Department  conduded  that  the 
information  presented  in  the  response 
was  reasonable. 

Comment  3:  Petitioner  contends  that 
Algoma  submitted  data  representing 
cost  of  goods  sold  as  opposed  to 
production  costs  and,  thus,  the 
Department  should  use  tiie  best 
information  available  to  determine  the 
cost  of  production. 

DOC  Position:  The  Department 
concluded,  after  its  review,  that  the  cost 
of  goods  sold,  as  adjusted,  induded  all 
costs,  appropriately  valued,  related  to 
the  production  of  OCTG. 

Comment  4:  Petitioner  contends  that 
the  E)epartment  should  not  deduct 
interest  income  frtmi  Algoma's  selling, 
generfd  and  administrative  expenses 
(SG&A). 

DOC  Position:  The  Department 
followed  the  usual  practice  and  offset 
the  interest  expense  with  only  the 
interest  income  from  inddental 
investment  related  to  the  ordinary 
course  of  business. 

Comment  5:  Petitioner  argues  tiiat  the 
Department  should  not  allow  Algoma's 
adjustments  to  the  cost  of  goods  sold. 
"Hiese  adjustments  depart  from 
Algoma's  normal  accounting  procedures, 
and  violate  the  Department  practice  of 
relying  on  a  respondent's  nonnal 
accounting  practices  in  calculating  the 

constructed  value. 

DOC  Position:  We  agree.  These 
adjustments  were  disavowed. 

Comment  &  Petitioner  daims  that 
Algoma  improperly  redassified  certain 
manufacturing  expenses  as  part  of 
SG&A.  Each  of  these  expenses  is 
assodated  with  the  production  of  OCTG 
and,  therefore,  property  considered  a 
manufacturing  expense. 

DOC  Position:  We  agree.  The  final 
determination  treated  the  general  works 
expenses  as  manufacturing  overhead. 

Comment  7:  Petitioner  argues  tiiat 
Algoma  improperly  shifted  allocations 
of  ootain  e3q)enses  from  regular  casing 
to  high  strength  casing.  Furthermore, 
they  argue  that  Algoma  improperly 
allocated  certain  expenses  based  on  man- 
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houra  p«r  ton.  rathar  ttian  baaed  on  ton 
produoed.  ttietr  nofmal  accounting 
practioa.  The  Department  should  not 
allow  ittch  adjuatmenta. 

DOCPcmiboiK  We  agree.  Algoma'a 
reallocatloas  were  disadlowed  for  the 
final  detennination. 

Comment  8:  Petitioner  argues  diat 
because  Algoma  made  improper 
adjustments  to  its  costs,  the  Department 
should  not  rely  on  Algoma's  submitted 
cost  data.  However,  if  the  Department 
does  use  Algoma's  data  in  its  final 
determination,  the  Department  should 
adjust  that  data  to  properly  allocate 
overhead  and  deivedation  expenses  to 
OCTG. 

DOC  Position:  The  submitted  cost 
data  was  used.  Adjustments  were  made 
to  depreciation  and  overhead  areas. 

Comment  ft  Petitioner  argues 
Algoma's  interest  on  long-term  debt 
must  be  included  in  SGAA  expense.  The 
respondent's  rationale  for  excluding  the 
expense  ignores  that  the  steel  for  OCTG 
is  produced  in-house  and  that  debt  is 
fungible. 

DOC  Position:  We  agree,  interest  on 
long-term  debt  was  indude^or  the  final 
determination. 

Comment  10:  Petitioner  argues  Uiat 
Algoma's  depredation,  fixed  overhead 
costs  and  SGAA  expenses  should  be 
included  in  the  U.S.  manufacturing  cost 
adjustment 

DOC  Position:  We  agree.  These  costs 
were  included  for  the  final 
determination. 

Comment  11:  Petitioner  argues  that 
information  submitted  by  Ipsco  on 
March  4, 1986,  regarding  Ipsco's  costs 
for  prime  and  limited  service  production 
costs  shoidd  be  disregarded. 

DOC  Position:  The  calculations 
submitted  by  Ipsco  on  March  4, 1986, 
were  not  used  as  the  basis  for  this  final 
determination. 

Comment  12:  Petitioner  daims  that 
Ipsco's  bad  debt  expense  adjustment  to 
YWN  should  be  disallowed  since  it  was 
not  written  off  as  a  loss  during  the 
period  of  investigation.  Further,  Ipsco 
improperly  considered  this  to  be  a  direct 
selling  expense,  contrary  to  the 
Departmental  practice  of  treating  such 
items  as  indirect  selling  expenses. 
IXX  Position:  We  agree  that  we 
should  disallow  this  daim.  Normally,  we 
consider  bad  debt  losses  when  the 
company  writes  them  off  in  accordance 
with  their  own  practices.  In  Ipsco's  case, 
the  debt  in  question  is  to  be  settled  in 
court  and  is  not  considered<a  loss. 
Therefore,  the  claim  is  disallowed. 

Comment  13:  Petitioner  claims  that 
Ipsco  overstated  its  warranty  expenses 
by  induding  secondary  costs  that  should 
not  be  treated  as  direct  warranty 


adjtistments;  instead,  dwy  shoold  be 
treated  as  indirect  scdlins  aoqiensaa. 

DOC  PouUoiK  Daring  the  verification. 
Department  officials  established  from 
Ipaco's  source  documents  that  the 
indttdad  expenses  were  dirscdy  related 
to  the  warranty  costs  of  the  pipes. 
Therefore,  such  expenses  were 
considered  as  part  of  warranty  expenses 
in  the  circumstances  of  sales 
adjustments. 

Comment  14:  Petitioner  daims  that  in 
calculating  Ipsco's  freight  costt.  the 
Department  should  use  average  frei^t 
costs  rather  than  the  actual  freight  cost, 
because  these  are  the  only  costs  that 
have  been  verified  for  all  markeU. 

DOC  Position:  We  agree  and  have 
used  the  verified  average  freight  costs. 
Comment  15:  Petitioner  contends  that 
the  Department  should  use  Ipsco's 
actual  production  costs  rather  than  the 
calculated  "normalized"  costs  proposed 
by  Ipsco.  Contrary  to  Ipsco's  assertions, 
its  actual  cost  are  not  extraordinary 
within  the  Department's  definition  of  the 
term  and  therefore  are  the  appropriate 
costs  to  use  the  final  determination. 
Further,  the  "normalized"  costs 
submitted  by  Ipsco  were  untimely, 
hypothetical,  and  unsubstantiated. 

DOC  Position:  Ipsco  inoured 
abnormally  high  costs  for  certain 
products  which  it  recently  started 
producing.  However,  the  normalized 
cost  data  submitted  by  4>sco  was  not 
suffidently  substantiated.  At 
verification,  information  was  gathered 
regarding  yield  rates  during  and  after 
the  period  of  investigation.  Where  such 
information  was  available,  the  low  yield 
rates  in  the  period  of  investigation  were 
normalized,  in  keeping  with  the 
Department's  policy  of  amortizing  start- 
up costs  over  future  production. 

Comment  18:  Petitioner  claims  that 
Ipsco  failed  to  account  for  research  and 
development  costs.  The  Department 
should  adjust  Ipsco's  cost  of  production 
to  reflect  unreported  research  and 
development  costs. 

DOC  Position:  Ipsco  reported  research 
and  development  costs  as  part  of 
general  and  administrative  expenses. 
However,  petitioner  refers  to  Ipsco's 
argument  tfiat  certain  expenses  incurred 
in  initial  production  runs  of 
experimental  products,  which  in  Ipsco's 
cost  accounting  system  are  classified  as 
production  costs,  should  be  exduded 
from  the  "normalized"  costs  of  these 
products.  In  Ae  calculation  of 
"normalized"  costs  for  these  products, 
the  Department  amortized  these  costs 
over  present  and  estimated  future 
production. 

Comment  17:  Petitioner  argues  that 
the  Department  should  not  dassify 
Ipsco's  off-specification  OCTG  as  a  by- 


product Than  is  significant  demand  for 
off-spec  OCTG  and,  therefore,  its 
prodioctlon  is  desirable.  Fnrttier, 
dassifying  off-spec  OCTG  as  a  by- 
product and  not  attributing  any  cost  of 
production  to  it  would  encourage  firms 
to  circumvent  the  antidumping  order  by 
merely  ceasing  to  test  pipe  for 
compliance  with  API  standards. 

DOC  Position:  We  treated  Ipsco's 
production  of  off-specification  pipe  as  a 
fiiU-costed  product  by  spreadiiig  the  cost 
of  production  equally  over  prime 
production  and  production  off-spec 
products. 

Comment  18:  Petitioner  argues  that 
Welded  Tube's  cost  of  production  data 
should  be  adjusted  to  reflect  the 
differential  in  costs  of  producing  casing 
of  different  dimensions. 

DOC  Position:  We  agree.  For  the  final 
determination,  we  reallocated  labor  and 
overhead  costs  to  accurately  account  for 
the  differences  in  costs  among  different 
casing  diameters. 

Comment  19:  Petitioner  argues  that 
Welded  Tube's  second  quality  tube 
should  be  induded  as  a  yield  loss  and 
the  production  costs  offset  by  the  sale  of 
scrap. 

DOC  Position:  We  agree.  The  second 
quality  product  was  treated  as  a  by- 
product Revenues  ttom  the  sale  of  scrap 
were  o&et  against  production  costs. 
Comment  20:  Petitioner  argues  that 
Welded  Tube's  slitting  costs  should  be 
recalculated,  first  by  allocating  this 
expense  among  the  proper  mills,  and 
then  by  allocating  the  costs  among  the 
products  produced  in  that  mill. 

DOC  Position:  We  agrte.  This  was 
done  for  the  final  determination. 

Comment  21:  Petitioner  argues  that 
the  following  income  items  ^ould  not 
be  allowed  as  deductions  bom  Welded 
Tube's  factory  overiiead  and  SG&A 
expenses:  "storage  income,"  "sundry 
income."  and  "dividend  income." 

DOC  Position:  We  agree.  These  were 
not  induded  in  the  final  determiiution. 

Comment  22:  Petitioner  argues  that 
the  factory  overhead  costs  that  Sonco 
reclassified  to  8G&A  expense  for 
purposes  of  the  antidumping 
investigation  should  be  induded  as  a 
manufacturing  cost 

DOC  Position:  We  agree.  These  costs 
were  induded  in  manufacturing 
overhead  for  the  final  determination. 
Comment  23:  Petitioner  arsuas  that 
the  reallocation  of  Sonco's  electridty, 
water  and  gas  costs  among  mills  for  the 
purposes  of  this  antidumping 
investigation  should  be  disallowed. 

DOC  Position:  The  reallocation  was 
disallowed. 

Comment  2<:  Petitioner  daims  that 
Sonco's  accned  warranty  expanses 


should  be  induded  as  an  overhead 
expense. 

DOC  Position:  Accrued  warranty 
e]q>ense  was  induded  in  SG&A  expense 
for  the  final  determination  because  it  is 
a  selling  expense. 

Comment  25:  Petitioner  daims  that 
any  overstatement  in  submitted  yield 
rates  by  Sonco  should  be  corrected  and 
production  costs  adjusted  accordingly. 

DOC  Position:  The  Department  used 
the  verified  yield  rates  except  for  limited 
service  casing.  The  yield  and, 
accordingly,  the  costs  were  revised  for 
the  limited  service  pipe. 

Comment  26:  Petitioner  argues  that 
the  production  costs  of  limited  service 
casing  should  be  increased  to  reflect  the 
scrap  cost  of  producing  this  casing. 

DOC  Position:  We  agree.  The  cosU 
were  inoeased  to  indude  estimated 
scrap  and  rejected  casing. 


I  Party 

Comment  1:  Counsel  for  interested 
party  daims  that  Sonco's  raw  material 
supplier,  Algoma,  is  a  related  party. 
Interested  party  further  daims  that 
Algoma  has  an  option  to  purchase  50  to 
100  percent  of  Scoico's  shares.  Because 
of  this  relationship,  the  Department 
should  not  presume  that  sales  of  raw 
material  to  Sonco  were  at  arm's  length 
prices.  Accordingly,  interested  party 

a;ues  tfiat  data  used  to  substantiate 
es  of  raw  material  by  Algoma  to 
Sonco  Should  be  disregarded  and  that 
the  Department  should  use  best 
information  available  to  calculate  these 

costs. 

DOC  Position:  During  the  verification, 
the  Department  reviewed  the  raw 
material  prices  and  found  that  the 
validity  of  the  transaction  prices  were 
supported  by  the  company's  records. 
We  found  no  evidence  that  any 
elements  of  the  vahies  were  missing, 
lierefore,  we  determine  that  the 
purchases  from  Algoma  were  made  at 
arm's  lengdi  prices. 

Comment  2:  Counsel  for  interested 
party  daims  that  Sonco's  scrap  loss  was 
too  low.  and  that  the  Department  should 
disregard  it  and  use  the  best  information 
available  to  calculate  the  production 
cost 

DOC  Position:  After  careful  review  of 
verification  document  we  believe  that 
except  for  the  limited  service  products 
discussed  within,  submitted  yield  rates 
for  the  six-month  period  used  for  the 
final  determination  were  reasonable. 

Commmt  3:  Counsel  for  the  interested 
party  daims  Sonco's  overhead  costs 
should  be  allocated  on  the  basis  of  mill 
nm  time. 

DOC  Position:  We  reviewed 
allocations  of  overhead  items  which 
were  conqnited  Iwsed  on  tonnage  and 


determined  that  the  difference  in  costs 
between  use  of  run  time  and  tonnage  ^ 
bases  was  not  significant 

Comment  4:  Counsel  for  interested 
party  claims  that  the  SG&A  reported  by 
Sonco  are  too  low  due  to  the 
underallocation  of  such  items  as 
warehousing  expenses  and  inventory 
carrying  diarges.  Sonco's  actual  SG&A 
expense  should  be  equal  to  or  higher 
than  that  of  Ferrum  Inc.,  Sonco's  parent 
company.  Allocation  of  SG&A  expenses 
based  on  sales  tonnage  will 
underallocate  expenses  to  OCTG. 

DOC  Position:  See  our  response-s  to 
Sonco's  Comments  nimiber  4  and  7. 

Comment  5:  Counsel  for  the  interested 
party  argues  that  the  Department  should 
not  accept  Sonco's  cost  allocations 
because  they  do  not  reflect  the 
respondent's  usual  cost  allocation 
practices  and  should  use  best 
information  available. 

DOC  Position:  We  agree  that  the 
respondent's  reallocations  should  not  be 
accepted.  Such  reallocations  were 
disallowed  for  the  final  determination. 

Comment  &•  Counsel  for  the  interested 
party  argues  that  Sonco's  accrued 
warranty  expense  should  be  allocated  to 
the  production  cost 

DOC  Position:  Accrued  warranty 
expense  was  allocated  as  part  of  SG&A 
expense  for  the  final  determination. 

Comment  7:  Counsel  for  the  interested 
party  argues  that  Sonco's  actual  profit 
margin  on  the  OCTG  was  not  specific 
and  it  prevents  the  interested  party  from 
checking  to  see  if  Sonco  under-reported 
its  cost  of  goods  sold  and  SG&A 
DOC  Position:  The  Department 
verified  the  actual  elements  of  cost 
related  to  Sonco's  costs  of  production  to 
determine  if  the  costs  were 
appropriately  valued. 

Comment  &  Counsel  for  die  interested 
party  argues  that  Sonco's  cost  for  further 
manufacturing  in  the  United  States  was 
understated. 

DOC  Position:  We  agree.  Certain 
SGftA  and  manufactuitag  expenses 
were  reallocated  for  the  final 
determination. 

Comment  Be  Counsel  for  the  interested 
party  and  petitioner  argues  the 
constructed  value  information  provided 
by  Sonco  is  inconsistent  and  unreliable. 

DOC  Positim:  For  the  final 
determination,  the  constructed  values 
were  based  on  ttie  verified  amounts. 


Respondents 

Sonco  Comment  V  Sonco  argues  that 
the  U.S.  sales  of  API  prodnds  constitute 
die  majority  of  its  sales,  and  sales  of  the 
limited  service  product  are  so  small  that 
they  should  be  exduded  from  the  fair 
value  oomparisoB  because  they  were  not 
in  the  ordtaary  course  of  trade. 


DOC  AMition.' We  have  induded 
"limited  service"  products  in  the  fair 
value  comparison.  We  rejected  Sonco's 
argument  of  treating' "limited  service" 
products  as  not  in  the  ordinary  course  of 
trade.  Ordinary  course  of  trade  is  not 
applicable  to  U.S.  sales. 

Comment  2:  Sonco  argues  that  the 
credit  expenses  incurred  in  both 
markets  were  the  same  and  no 
adjustment  for  credit  expenses  required. 
DOC  Position:  We  agree. 
Comment  3:  Sonco  argues  that  a  cash 
discoimt  offered  U.S.  customers  should 
not  be  treated  as  a  reduction  in  price, 
but  radier  as  an  offset  to  credit 
ercpeases. 

DOC  Position:  It  is  long  established 
practice  that  the  Department  treats  such 
discoimts  as  reductions  of  price  not  as 
part  of  a  credit  expense  equation. 

Comment  4:  Sonco  argues  that  if  the 
Department  does  not  use  Sonco's  total 
credit  expense  calculation,  then  the 
discount  given  for  early  payment  should 
be  treated  as  a  circumstance  of  sale 
adjustment  If  the  Department  makes 
this  circumstances  of  sales  adjustment 
it  should  be  made  for  all  comparison 
using  either  home  market  sales  or 
constructed  value. 

DOC  Position:  A  reduction  for  an 
early  payment  discount  from  the  price 
has  been  a  longstanding  administrative 
practice.  A  discount  represents  a 
reduction  in  the  price  paid  by  the 
customer  and  must  be  deducted  in 
calculating  the  U.S.  price.  It  is  not  a 
drcimistance  of  sale  adjustment 

Comment  5:  Sonco  daims  that  the 
Department  should  use  the  daily 
exchange  rate  rather  than  the  quarteriy 
exchange  rate  for  its  currency 
conversion. 

DOC  Position:  We  agree  and  have 
done  so. 

Comment  &-  Sonco  daims  that  the 
Department  should  allocate  the  costs  of 
producing  scrap,  rejects,  and  limited 
service  OCTG  to  the  production  of  the 
prime  yn«^  non-prime  merchandise.  To 
calculate  those  costs,  the  Department 
should  o&et  the  cost  of  production  by 
revenue  earned  in  the  selling  of  the 
•crap,  reject  and  by-product  materiaL 
this  is  consistent  with  Departmental 
practice. 

DOC  Position:  We  treated  scrap  and 
rejects  as  by-producU.  The  limited 
service  OCTG,  which  has  the  same  use 
as  die  prime  quality  product  was  not 
treated  as  a  by-product. 

Comment  7:  Sonco  daims  diat  it 
property  dassified  consulting  fees, 
general  plant  administration  and 
salaries,  and  insurance  as  SG&A 
expenses  rather  than  the  cost  of 
manufacturing.  Therefore,  the 
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Deputnent  ahovld  include  them  in 
Sonco's  SGftA  ratlier  tlien  in  ita  cost  of 
nMDofeclim. 

DOC  PoaiUoa:  W«  diMgree.  We 
beUeve  that  the  expeneee  were  more 
apprainiately  classified  as  overhead 
.ptiRoient*  Sonco  claims  that  the 
Department  overstated  the  SG&A 
expenses  by  using  the  Sonoo  parent 
company's  finandal  statement  rather 
than  expenses  specific  to  Sonco.  Fenum 
Ina's,  financial  statement  includes 
SG&A  attributable  soley  to  producto 
other  than  OCTG.  Including  these 
expenses  is  contrary  to  the 
Department's  practice  of  attributing  only 
those  SGAA  expenses  related  to  the 
products  under  investigation. 

DOC  Position:  We  agree.  Only  SGAA 
expenses  related  to  the  production  of 
OCTG  were  used  for  the  final 
determination. 

Comment  9:  Sonco  should  not  include 
accrued  pipe  warranty  expenses  in  its 
submitted  overhead  costs  because  it  has 
never  had  a  warranty  claim  against  its 
OCTG  products. 

DOC  Position:  An  allocation  of  diis 
expense  was  included  in  SG&A  expense 
for  the  final  determination. 

Comment  10:  Sonco  has  properly 
allocated  its  electricity,  water  and  gas 
costs  between  the  two  mills  at  the  Van 
Kirk  facility  on  the  basis  of  an 
engineering  study  that  measured  actual 
usage.  The  Department  should  use  this 
allocation. 

DOC  Position:  We  disagree.  The 
allocation  used  in  Sonco's  internal 
accounting  system,  produced  in  the 
normal  course  of  business,  was  used  for 
the  final  determination. 

Comment  11:  Sonco  properly  allocated 
its  plant  depreciation  and  electricity 
costs  on  the  basis  of  tons  produced 
because  these  costs  are  a  function  of 
production. 

DOC  Position:  We  disagree.  However, 
since  the  difference  in  the  amount  of 
plant  deprecition  and  electricity  costs 
between  the  allocation  based  on  run 
time  and  based  on  tonnage  was 
insignificant,  we  accepted  the  submitted 
amounts. 

Comment  12:  Sonco  has  properly 
accounted  for  all  costs  incurred  in 
further  processing  its  material  in  the 
United  States. 

DOC  Position:  We  disagree.  We 
believe  that  several  expenses  were 
allocated  using  inappropriate  allocation 
bases,  resulting  in  an  understatement  of 
costs.  These  included  general  and 
administrative  expenses  and  certain 
manufacturing  costs.  We  reallocated 
these  for  the  final  determination. 
Comment  13:  SGAA  expenses 
reported  in  the  financial  statements  of 
Femun  inc..  Sonco's  parent,  should  not 


be  used  since  they  include  expenses  of 
die  l^man  Tube  Division  whidt  are 
oonq>letely  unrelated  to  OCTG 
productioo. 

DOC  Position:  We  agree.  Only  SG&A 
expenses  related  to  die  production  of 
OCTG  were  used  for  the  final 
determination. 

Comment  14:  Sonco  claims  that  their 
SG&A  expenses  iJiould  not  be  aUocated 
as  a  percentage  of  cost  of  goods  sold 
This  mediodology  overstates  the 
expense  because  a  large  portion  of 
Sonco's  business  is  the  conversion  of 
pipe  for  other  companies  using 
customer-supplied  coiL 

DOC  Position:  We  agree.  SGftA 
expenses  for  the  final  determination 
were  allocated  to  the  products  under 
investigation  on  a  tonnage  basis,  a  basis 
we  believe  to  be  more  appropriate  than 
tibe  cost  of  goods  sold  basis  under  the 
circumstances  for  this  company. 

Comment  15:  Sonco  claims  that  the 
Department  should  offset  the  amount  of 
the  U.S.  selling  expenses  from  its  ESP 
sales  in  the  amount  of  its  selling 
expenses  for  comparable  merchandise 
in  the  home  maricet  Such  an  offset  is  in 
accordance  with  Departmental  practice 
and  shoidd  be  allowed  whether  the 
foreign  maricet  value  is  based  on  home 
market  sales  or  constructed  value. 

DOC  Position:  We  agree  and  have 
done  so.  /- 

AJgoma  Comment  1:  Algoma  argues 
that  the  Department  should  exclude  the 
amount  for  "depreciation  and 
amortization"  which  was  included  in  the 
preliminary  determination  from  its 
calculation  of  Algoma's  SG&A  expenses 
because  this  amoimt  was  already 
included  in  the  submitted  cost  of 
production. 

DOC  Position:  We-agree.  Since  these 
costs  were  included  in  respondent's 
submission,  no  adjustment  was  made  by 
the  Department  for  its  final 
determination. 

Comment  2:  Algoma  argues  tiiat  the 
Department  should  exclude  the  long- 
term  interest  expense  because  none  of 
Algoma's  long-term  debt  was  incurred  to 
purchase  the  assets  used  in 
manufacturing  the  merchandise  under 
consideration. 

DOC  Position:  We  disagree.  Since  the 
debt  was  incurred  as  part  of  the 
corporate  long-term  capitalization,  we 
included  an  aUocation  of  the  expense  in 
the  final  determination. 

Comment  3:  Algoma  argues  that  the 
Department  should  reduce  Algoma's 
short-term  interest  expense  by  the  short- 
term  interest  income  Algoma  earned  in 
1984.  before  including  the  interest 
expense  in  SG&A.  This  interest  income 
was  earned  in  the  normal  course  of 


business.  Such  an  offset  is  consistent 
with  Departmental  practice. 

DOC  Position:  We  agree.  The 
Department  followed  its  usual  practice 
and  offset  interest  expense  by  ordinary 
interest  income  associated  with 
inddentlal  investments  related  to  the 
ordinary  course  of  business. 

Comment  4:  Algoma  argues  that  the 
foreign  exchange  losses  and  deferred 
exchange  losses  shown  in  Algoma's 
Financial  Statement  are  merely  paper 
losses  (not  actual  cuirent  expenses  to 
Algoma)  and  are  thus  not  properly 
attributable  to  Algoma's  SG&A  expense. 

DOC  Position:  We  disagree.  These 
were  allocated  as  part  of  SGftA 
expense. 

Comment  5:  Algoma  argues  that  the 
Department  should  exclude  "seconds" 
sales  of  clearance  merchandise  from  its 
fair  value  commparison  because  they 
were  not  made  in  the  ordinary  course  of 
trade.  Algoma  states  that  Departmental 
policy  is  to  include  such  clearance  sales 
only  if  home  marint  sales  are  otherwise 
inadequate  or  the  clearance  sales 
represent  a  significant  portion  of  the 
U.S.  sales  under  investigation. 
Alternatively.  Algoma  suggesto  that  if 
the  Department  does  include  clearance 
sales,  it  should  compare  clearance  sales 
in  both  mariceta. 

DOC  Position:  We  disagree.  We  do 
not  believe  that  Uiese  sales  of  overruns 
and  downgraded  API  specification 
material  qualify  as  "clearance 
merchan^se"  outside  the  ordinary 
course  of  trade  since  they  were  of  prime 
quality  and  of  standard  AM  sizes. 

Comment  A*  Algoma  claims  that,  in  its 
preliminary  determination,  the 
Department  failed  to  adjust  the 
constructed  value  for  physical 
differences  despite  its  stated  position 
that  Algoma  was  entiUed  to  this 
adjustment 

DOC  Position:  We  have  adjsuted  the 
constructed  value  for  physical 
differences  in  reaching  this  final 
determination. 

Comment  7:  Algoma  was  consistent 
with  Department  standards  in 
reclassifying  certain  "general  woriu" 
expenses  from  overhead  to  SG&A 
expenses  for  the  submission. 

DOC  Position:  We  disagree.  For  the 
final  determination,  these  were  included 
in  the  cost  of  manufacture. 

Comment  A*  Algoma  correctiy 
modified  ita  ESP  U.S.  manufacturing 
expenses  adjustmenta  1o  reflect  the 
price  per  ton  for  plain-end  OCTG. 

DOC  Position:  We  agree.  The 
submission  methodology  was  accepted. 
Comment  9:  Algoma  argues  that  taxes 
and  royalty  paymente  on  iron-ore 
properties  not  in  production  should  bt 


excluded  from  cost  of  production  i 

because  such  coste  do  not  relate  to 
OCTG  production. 

DOC  Position:  We  disagree.  Since  the 
company  is  an  intergrated  producer 
these  expenses  would  relate  to  the 
production  of  OCTG.  For  the  final 
determination,  the  taxes  and  royalty 
paymente  were  included  in  SGftA 
expense. 

Comment  10:  Algoma  states  that  it 
properly  treated  raw  material  purchases 
from  related  parties  as  100  percent 
variable  costs  in  ite  calculation  of 
difference  in  merchandise  adjustments. 

DOC  Position:  We  agree  with 
Algoma's  treatment  of  the  material 
purchase  as  100  percent  variable  cost 

Comment  11:  Algoma  contends  that  it 
properly  excluded  the  capital  tax  from 
SG&A  expense  in  Algoma's  submission 
because  this  tax  is  essentially  a  form  of 
income  tax. 

DOC  Position:  We  disagree.  The  tax  is 
based  on  capital  and  not  income.  In 
addition,  the  normal  treatment  of  this 
capital  tax  in  Canada  is  a  general 
expense.  We  therefore  included  it  in 
SGftA  exi>ense  for  the  final 
determination. 

Comment  12:  Algoma  argues  that  its 
cost  of  production  should  not  include  an 
'    allocation  of  the  general  coste  of  CP 
Enterprises  Limited.  Algoma's  parent 
company,  because  CP  Enterprises 
provides  no  services  to  Algoma. 

DOC  Position:  We  agree.  CP 
Enterprises  Limited  is  essentially  a 
holding  company  and,  as  such,  acte  as 
only  an  investor  in  Algoma. 

Comment  13:  Algoma's  selling,  general 
and  administrative  expenses  should  be 
aUocated  on  the  basis  of  tons  sold. 

DOC  Position:  We  disagree.  For  the 
final  determination,  the  cost  of  goods 
sold  allocation  basis  was  used  because 
it  takes  into  account  differences  in 
product  coste. 

Comment  14:  Algoma  maintains  that 
the  Department  should  make  an 
adjustment  for  the  differences  of  price 
due  to  differing  levels  of  trade  between 
distributor  and  end-users.  Precedent 
requires  the  Department,  in  situations 
where  there  are  sales  to  differing  levels 
of  trade  in  both  markets,  to  adjust  for 
differences  in  prices  between  the  two 
levels  of  trade  in  the  Canadian  market 
DOC  Position:  Departmental  practice 
te  that  in  establishing  whether  there  are 
differences  in  sales  at  varying  levels  of 
trade  that  affect  price  comparability, 
information  subslanttating  that  the 
differences  in  Uw  price  are  the  result  of 
differences  in  the  cost  of  selling  at  one 
level  of  trade  as  compared  to  the  other 
.  must  be  submitted  and  verified.  Algoma 
was  unable  to  substantiate  information 


on  cost  differences.  Therefore,  we  made    1 
no  adjustment  for  differeing  leveU  of 
trade. 

Comment  15:  Algoma  argues  that  we 
should  make  an  adjustment  for  quantity 
discounte. 

DOC  Position:  We  agree.  The  verified 
data  indicates  that  quantity  discounte 
did  exist  for  certain  product.  Therefore, 
we  included  the  discount  in  our 
calculations  for  those  products. 

Comment  1&  Algoma  argues  that  in 
its  preliminary  determination,  the 
Department  improperly  excluded  from 
ite  foreign  market  value  sales  made  at 
below  cost  if  these  sales  comprised 
more  tiian  10  percent  of  Algoma's  total 
sales  of  that  product  The  Department 
may  not  dUregard  any  of  Algoma's 
home  market  sales  because  there  te  no 
evidence  on  the  record  to  show  that 
sales  of  the  entire  class  or  kind  of  OCTG 
were  "made  over  an  extended  period  of 
time  and  in  substantial  quantities"  at 
below  cost 
•      DOC  Position:  In  calculating  weighted 
average  home  maricet  prices,  the 
Department  took  into  consideration  the 
piovMions  of  section  773(b)  of  the  Act 
which  directe  that  home  market  sales 
below  cost  which  are  made  over  an 
extended  period  of  time  and  in 
substantial  quantities  at  prices  which  do 
not  permit  recovery  of  all  coste  over  a 
reasonable  period  of  time  will  be 
disregarded  in  the  determination  of 
foreign  market  value. 

Thus,  there  are  two  stages  in  the 
calculation  of  foreign  maricet  value 
where  there  are  sales  below  coste.  First 
the  Department  must  determine  whether 
to  disregard  below  cost  sales.  Second,  if 
it  does  disregard  them,  it  must 
determine  whether  the  remaining  above 
cost  sales  provide  an  adequate  basis  for 
comparison. 

In  determining  whether  to  disregard 
below  cost  sales,  we  have  followed  the 
precedent  set  in  the  antidumping  cases 
involving  carbon  steel  plate  from  Japan 
(43  FR  2033)  and  welded  staniless  pipe 
and  tiibing  frt>m  Japan  (48  FR  1208)  in 
whidi  sales  below-cost  were 
disregarded  when  they  amounted  to  10 
percent  or  more  of  the  total  home 
market  sales.  In  the  case  of  Algoma. 
tiiere  were  a  few  producte  that  had  more 
tiian  10  percent  of  the  home  market 
sales  which  were  below  cost  These 
below-cost  sales  were  disregarded  in 
the  conqratation  of  foreign  market  value. 
In  certain  instances  where  a  product 
had  less  than  10  percent  of  die  total 
home  market  sales  below  cost  none  of 
the  below-cost  sales  were  disregarded 
In  the  computation  of  foreign  market 

value.  „  . 

Welded  Tube  Comment  1:  Welded 


Tube  clcdms  diat  their  home  market 
sales  were  at  prices  above  the  cost  of 
production  and.  therefore,  should  be 
used  as  die  basis  of  comparteon  for 
foreign  market  value. 

DOC  Position:  We  agree  and  have 
done  so. 

Comment  2-  Welded  Tube  argues  that 
in  ite  preliminary  determination,  the 
Department  overstated  the  SG&A 
e)q)enses  attributable  to  OCTG  because 
it  included  charges  reported  elsewhere 
and  coste  unrelated  to  OCTG 
production.  The  SG&A  expenses 
submitted  by  Welded  Tube  accurately 
calculate  those  coste  for  OCTG 
production,  and  the  Department  should 
use  them  to  determine  Welded  Tube's 
cost  of  production. 

DOC  Position:  We  agree.  We  used  the 
verified  SG&A  expenses  for  the  final 
determination. 

Comment  3:  Welded  Tube  claims  tiiat 
the  Department  should  use  ite  skelp  cost 
because  all  purchases  of  skelp  were 
arm's  length  transactions  made  at 
market  priges. 

DOC  Position:  We  agree.  The 
supplier's  equity  interest  is  under  20 
percent  and  the  information  provided  to 
the  Department  indicated  that  the  Skelp 
price  represented  maricet  prices, 
"liierefore,  these  prices  were  used  for  the 
final  determination. 

Comment  4:  Welded  Tube  has 
provided  the  Department  with  accurate 
yield  loss  amounts.  The  Department  has 
sufficient  information  with  which  to 
calculate  Welded  Tube's  net  yield  loss 
for  the  period  of  investigation. 

DOC  Position:  During  the  verification, 
the  Department  reviewed  Welded 
Tube's  yields  and  related  coste  for  each 
product  for  the  period  of  investigation. 
These  yields  were  used  for  the  final 
determination. 

Comment  5:  Welded  Tube's  slitting 
labor  and  overhead  coste  should  be 
computed  by  first  allocating  the  cost  to 
the  mill  that  produces  OCTG  and  then 
by  dividing  by  tiiat  mill's  finished  hibe 
production  output  The  submission 
mediodology  of  allocating  the  cost  to 
finished  production  based  on  total  tons 
slit  should  not  be  used. 

DOC  Position:  We  agree.  The 
allocation  method  based  on  finished 
tube  production  tonnage  by  mill  was 
used  for  the  final  determination. 

Comment  &•  Welded  Tube  argues  diet 
it  has  accurately  reported  SG&A 
expenses.  Commission,  warehousing 
expenses,  and  bad  debt  expenses  were 
correctiy  excluded  from  the  submission. 
Welded  Tube  provided  worksheete  at 
verification  which  corrected  SG&A 
expenses  for  the  first  quarter  of  1985. 
DOC  Position:  We  agree  that  the 
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above  niipises  wen  praperiy  excluded 
becBuse  mch  sxpenses  were  not  rdated 
to  OCTC.  However.  SGftA  e^qieiuea 
were  allocated  besed  on  production.  We 
used  cost  of  goods  sold  as  die  allocation 
basis  for  SG&A  expenses  for  tfie  final 
determination. 

^Mco  Comatatt  1:  Ipsco  argues  that 
tlie  Department  shoold  adjust  tlie 
foreign  market  vahie  to  reflect  rebates 
provides  in  the  home  maiicet 

DOCPoaJtioiv  We  agree.  Sndi  rebates 
were  verified  and  allowed. 

Comment  2:  Ipsco  argues  that  the 
Department  should  make  a  drcnmstance 
of  sale  adjustment  for  commissions  that 
^Mco  pays  to  distributors  when  it  sells 
directly  to  end-users.  These 
commissions  were  verified  and  are 
appropriately  considered  a  circumstance 
(Ksale. 

IXX  Position:  We  agree  and  ttie 
adjustments  were  made  for  the  final 
determination. 

Qunaien/Jr  Ipsco  contends  that  dw 
Department  should  adjust  its  foreign 
maricet  value  to  reflect  bad  debt 
expenses  directly  related  to  sales  of  the 
product  nnder  investigation. 

DOCPotitiott:  We  disagree.  See  our 
lespoMe  to  Petitioner's  Comment  12. 

Comment  4:  Ipsco  states  diat  tlie 
Department  should  adjust  for  warranty 
expenses  now  that  it  has  verified  tliose 
expenses.  Further,  that  adjustment 
shonki  cover  all  warranty  eiqienses 
dainis  by  ^Mco. 

DOCPoution:  We  agree.  See  oor 
response  to  Petitioner's  Conunent  13. 

Comment  5:  Ipsco  argues  that,  in 
adjusting  United  States  price  for 
Cajiadian  inland  fieight,  the  Department 
should  use  actual  freight  costs  rather 
than  avwage  costs.  These  freight  costs 
are  easily  ascertainable  and  would 
prevent  overKir  understatement  of  the 
costs. 

DOC  Position:  We  disagree.  See  our 
response  to  Petitioner's  Comment  14. 

Comment  &  Ipsco  argues  that  all 
extraordinary  costs  attributable  to 
equipment  start-up,  product 
development  and  limited  test  runs 
should  be  amortized  over  the  useful  life 
of  the  equipment  or  technology  involved, 
rather  than  fully  assessed  against 
products  produced  in  this  start-up 
phase.  Ipsco  provides  and  urges  the 
Department  to  use  this  normalized  cost 
instead  of  the  actual  production  costs. 
DOC  Position:  The  normalized  cost 
information  submitted  by  Ipsco  is  based 
on  standard  costs  contained  in  Ipsco's 
annual  management  budget  adjusted  for 
inflation  using  a  broad  index  of  price 
levels.  The  standard  costs  contained  in 
the  budget  are  not  used  by  Ipsco  in  its 
cost  accounting  sytem.  This  information 
is  not  sufficient  to  substantiate  the  level 


of  production  costs  ander  normal 
operating  conditioiis.  However,  as 
stated  in  our  response  to  Petitioner's 
Comment  18,  we  have  amortized  costs 
related  to  low  yield  rates  on  initial 
production  runs  over  present  and 
estimated  future  i»oductioa.  where  yield 
rates  for  subsequent  production  were 
available  and  were  lower. 

Comment  7:  Ipsco  offers  two  possible 
methods  of  determining  foreign  market 
value  for  comparison  purposes  for  its 
sale  of  off-spec  merchandise.  First,  Ipsco 
suggests  the  Department  use  the  uniform 
per  ton  value  which  Ipsco  ascribes  to 
such  by-products  in  calculating  the  cost 
of  prime  material.  If  not  die  Department 
should  use  the  actual  selling  price  for 
sudi  off-spec  merchandise.  In  either 
case.  Department  practice,  generally 
accepted  accounting  principles,  and 
industry  practice  require  that  the  cost  of 
production  of  the  prime  product  should 
reflect  the  costs  of  all  production  net  of 
die  reject  value. 

IXX  Position:  Because  the  oS-spec 
merchaadiBe  is  used  as  OCTG  and  can 
be  very  similar  to  prime  merchandise, 
we  have  included  it  in  this  investigation 
and  made  comparisons  of  United  States 
price  with  foreipi  market  value  for  sales 
of  off-spec  merchandise.  In  order  to 
allow  SBch  comparisons,  we  rejected 
Ipsco's  methodology  of  treating  off-spec 
production  as  a  by-product. 

Comment  ft  Ipsco  contains  that  the 
Department  improperly  excluded  sales 
of  oilwell  tubing  from  its  calculations  of 
foreign  maricet  value  in  the  preliminary 
determination.  The  Department  should 
correct  this  error  for  die  final 
determination. 

DOC  Position:  We  agree  and  have 
done  so. 

Sospenshm  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
OCTG  from  Canada  (with  the  exception 
of  those  OCTG  produced  by  Welded 
Tube)  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Ra^ster.  The 
United  States  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspoision  of  liquidation 
will  remain  in  effect  until  further  notice. 
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In  accordance  with  section  735(d)  of 
die  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant -Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry,  within  45  days  after  our  final 
determination. 

If  the  rrC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If. 
however,  die  FTC  determines  diat  such 
injury  does  exist  we  %vill  issue  an 
antidumping  duty  order  on  the  subject 
merchandise  which  was  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amoimt  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price. 

This  notice  is  published  pursuant  to 
section  735(d)  of  die  Act  (19  U.S.C 
ie73d(d)). 
Paul  I 


Assistant  Sscntaryfor  Trade  Administration. 

April  10, 1966. 

[PR  Doc  86-8982  Filed  4-21-86;  8:45  am] 
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«  On  March  27, 1986.  die 

Standard  Pipe  and  Tube  Subcommittee 
of  the  Committee  on  Pipe  and  Tube 
Imports  (CFTI),  withdrew  its 
antidumping  petition,  filed  on  July  16. 
1985.  on  certain  welded  carbon  steel 
pipe  and  tube  products  from  Yugoslavia. 
Based  on  the  withdrawal  we  are  '  . 
terminating  the  investigation. 
CFncnVI  DATi:  April  22, 1986. 
Pdi  RNrrMR  mromiATiON  contact: 
Mary  Clapp,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administiation.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-1780. 
SUmJEMENTARV  mfonmation: 

Case  History 

On  July  16, 1985.  we  received  a 
petition  from  the  Standard  Pipe  and 
Tube  Subcommittee  of  the  Committee  on 
Pipe  and  Tube  Imports  (CPTI)  filed  on 
behalf  of  die  U.S.  industry  producing 
certain  standard  pipe  and  tube  and  line 
pipe. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  the  investigation  on  August  5, 
1986.  (50  FR  32246).  On  August  3a  1985. 
the  ITC  determined  diat  there  is  a 
reasonable  indication  that  imports  of 
standard  pipe  and  tube  from  Yugoslavia 
are  materially  injuring  a  United  States 
industry.  On  August  3a  1985.  die  ITC 
also  determined  pursuant  to  section 
733(a)  of  die  Act  (19  U.S.C  1873b(a)) 
that  diere  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury  by  imports  of  line  pipe. 
On  December  23, 1985,  we  made  a 
preliminary  determination  that  certain 
welded  carbon  steel  pipe  and  tube 
products  fiom  Yougoslavia  were  being, 
or  were  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  On  March 
la  1986,  we  made  a  final  determination 
that  certain  welded  carbon  steel  pipe 
end  tube  products  from  Yugoslavia  were 
being,  or  were  Ukely  to  be,  sold  at  less 
dian  fair  value  (51  FR  8883). 

Scope  of  Invesdgadoa 

The  merchandise  covered  by  this 
investigation  is  welded  carbon  steel 
pipe  and  tube  products  with  an  outside 
diameter  of  0.375  inch  or  more  but  not 
over  16  inches,  of  any  wall  thickness, 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  under  items 
6103231.610,6234.6103241.6103242. 


610.3243. 610.3252. 6103254. 6103256. 
6103256,  and  610.4925. 

WldMirawalofPetitfaB 

On  Msrch  27, 1986,  petitioner  notified 
us  that  it  was  withdrawing  its  petition 
and  requested  that  the  investigation  be 
terminated.  Under  section  734(a)  of  the 
Act  as  amended  by  section  804  of  the 
Trade  and  Tariff  Act  of  1984,  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  This 
withdrawal  is  based  on  arrangements 
with  the  Government  of  Yugoslavia  to 
Umit  die  volume  of  imports  of  this 
product  We  have  assessed  the  public 
interest  factors  set  out  in  section 
734(a)(2)  of  the  Act  and  consulted  with 
potentitdly  affected  producers,  workers, 
and  consuming  interests.  On  the  basis  of 
our  assessment  of  the  public  interest 
fectors  and  our  consultations  with 
affected  interests,  we  have  determined 
that  termination  would  be  in  the  public 
interest 

We  have  notified  all  parties  to  the 
investigation  of  petitioner's  withdrawal 
and  our  intention  to  terminate.  For  these 
reasons  we  are  terminating  our 
investigation. 

Dated:  April  16. 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
(FR  Doa  86-a961  FUed  4-21-86;  8:45  am) 
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Final  Afflrmattva  CountervtfUng  Duty 
Datarmlnation;  CM  Country  Tubular 
Qooda  From  Canada 

AOCNCV:  Import  Administration, 
Interoationed  Trade  Administration. 
Commerce. 
ACTKMt  Notice. 


:  We  determine  that  certain 

benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
of  od  coimtry  tubular  goods  (OCTG)  in 
Canada.  The  estimated  net  subsidy  is 
0.72  percent  ad  valorem  for  all 
companies  except  those  specifically 
excluded  from  this  determination.  In 
addition,  we  determine  diat  "critical 
circumstances"  do  not  exist  widi  respect 
to  dw  subject  merchandise. 

We  have  notified  the  United  States 
International  Trade  Commission  (TTC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  Uqoidadon  of  aU  entries  of 


OCTG  from  Canada  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  except  for 
companies  that  have  been  excluded 
from  this  determination,  and  to  require  a 
cash  deposit  or  bond  on  entries  of  this 
product  in  an  amount  equal  to  the 
estimated  net  subsidy  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 
EPnCnVI  DATE  April  22, 1986. 

FOR  nnrrHCR  infomiation  contact: 

Steven  Morrison  or  Barbara  Tillman, 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14di  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-1248  (Morrison)  or 
(202)  377-2438  (TiUman). 
SUPPLEMENTARY  mromiATiON: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefiU  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (die  Act),  are  being 
provided  to  manufacturers,  producers  or 
exporters  of  OCTG  in  Canada.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies: 

•  Certain  Types  of  Investment  Tax 

Credits; 

•  Regional  Development  Incentives 
Program;  and 

•  General  Development  Agreement/ 
Canada-Saskatchewan  Subsidiary 
Agreement  on  Iron,  Steel  and  Other 
Related  Metal  Industries. 

We  determine  the  estimated  net 
subsidy  for  OCTG  to  be  0.72  percent  ad 
valorem  for  all  companies  except  those 
specifically  excluded  from  this 
determination. 

Case  History 

On  July  22, 1985,  we  received  a 
petition  filed  in  proper  form  by  die  Lone 
Star  Steel  Company  and  CF&I  Steel 
Corporation,  producers  of  OCTG.  In 
compliance  with  the  filing  requirements 
of  5355.26  of  our  regulations  (19  CFR 
355.26),  the  petition  alleged  that 
manufacturers,  producers  or  exporters 
of  OCTG  in  Canada  directiy  or 
indirecUy  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  die  Act.  and  diat  diese 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry.  In 
addition,  the  petition  alleged  that 
"critical  circumstances"  exist  within  the 
meaning  of  section  703(e)(1)  of  die  Act 
We  found  that  the  pelition  contained 
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■offident  grounds  upon  which  to  initiate 
•  oountenraiBng  &atty  investigation,  and 
on  Aogust  12, 1985.  we  faiitiated  the 
investigation  (50  FR  S398S). 

Since  Canada  is  a  'X>Nintiy  onder  the 
Agreement"  witlifai  tfie  meimfaig  of 
sectioo  701(b)  of  dw  Act.  dw  ITC  is 
required  to  detennine  whetlier  importa 
of  the  sabject  merchandise  flrani  Canada 
materially  faijure.  or  ttveaten  materials 
injury  ta  a  U.S.  industry.  Therefore,  we 
notified  tlw  ITC  of  our  inhiatton.  On 
September  5, 1985,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
these  imports  materially  injure  a  U.S. 
industry  (SO  FR  37088). 

On  August  21, 198S,  we  presented  a 
questionnaire  concerning  the  petitioners' 
allegatians  to  the  government  of 
Canada.  Responses  to  the  questionnaire 
were  received  on  September  23  and  24. 
1985.  from  the  government  of  Canada, 
the  provinces  of  Allierta.  Ontario  and 
Salcatchewan  and  from  producers  wdio 
account  for  substantially  all  exports  of 
OCTG  from  Canada  to  die  United 
States. 

There  are  eteven  Imown  producers 
and/or  exporters  of  OCTG  to  the  United 
States  frtan  Canada.  Ihese  are  Siegfried 
Kreiaer  i>ipe  and  Tnbe:  IPSCO,  Inc.; 
Stelco  hic:  Sonco  Steel  Tnbe  (a  division 
of  Ferrum.  inc.);  Algona  Steel  Corp.  Ltd^ 
Welded  Tube  (rf  Canada.  Ltd.: 
Prudential  Steel,  Ltd.:  Frank  Pipe  C04 
Christianson  Pipe.  Ltd.:  Dominion  Steel 
Export  Co.,  Ltd.:  and  Matthew  Tube  & 
Pipe  Supply  Inc.  We  received  timely 
requests  for  exclusion  from  these 
companies.  We  sent  tliem  copies  of  the 
detailed  questionnaire.  We  verified  that 
eight  respondents  received  no  benefits. 
In  addition,  Algoma  Sted  Corporation 
received  benefits  which  we  determine 
are  de  miiumis.  Therefore,  these  nine 
companies  are  excluded  from  this  final 
determination.  IPSCO  received 
countervailable  benefits  above  the  de 
minimis  rate  of  aSO  percent.  Siegfried 
Kreiser  I^pe  and  Tube  did  not  respond 
to  our  questionnaire. 

On  September  23, 1985,  we  received  a 
timely  request  by  petitioners  for  a 
extension  of  the  deadline  date  for  the 
preliminary  determination.  An  extension 
was  granted  on  Septeml>er  28, 1985  (50 
FR  40209).  We  made  our  preliminary 
determination  on  December  19. 1985  (50 
FR  53172). 

Verification  was  conducted  in  Canada 
from  October  23, 1985  to  November  14. 
1985.  After  verification,  supplemental 
responses  were  received  revising  and 
adding  information  as  requested  at 
verification.  Prehearing  briefs  were 
submitted  on  Jcmuary  9, 1988.  The 
hearing  was  tield  on  lanuary  14. 1986. 
POst-heartag  briefs  were  received  by  tlie 
Department  on  February  3, 1988. 


On  February  7, 1968,  we  received  a 
request  from  petitioners  to  extend  tlie 
final  countervailing  duty  determination 
on  OCTG  from  Canada  to  coincide  with 
the  final  antidumping  duty 
determination  on  a  shnoltaneoosly 
initiated  investigation  of  tlie  same 
merchandise  from  the  same  country. 
This  request  was  made  pursuant  to 
section  705(aHl)  of  the  Tariff  Act  of 
1930,  as  amended.  Pursuant  to 
petitioners'  request  we  extended  the 
date  of  the  final  countervailing  duty 
determination  on  OCTG  from  Canada 
until  not  later  than  April  18, 1988,  to 
correspond  to  the  date  of  die  final 
antidumping  duty  determination  (SI  FR 
7977). 

Under  Artide  B.S  of  the  Agreement  on 
Interpretation  and  Application  of 
Arttdes  VL  XVL  and  XXm  of  the 
Gennal  Agreement  of  Tartfb  and  Trade 
(197^  we  would  have  to  terminate  the 
suspension  of  liquidation  of 
countervailing  duties  if  the  final  injury 
determination  data,  as  extended,  was 
more  than  four  months  after  the  date  of 
publication  of  the  preliminary 
affirmative  countervailing  duty 
determination.  December  sa  1965  (50  FR 
53172).  Therefore,  we  will  termtaiate  the 
suspension  of  liquidation  ordered  in  our 
preliminary  afiinnative  countervailing 
duty  determination  on  May  1. 1966.  We 
will  reinstate  the  suspension  of 
liquidation  if  the  ITC  malces  a  final 
affirmative  injury  determination  in  this 
investigation. 

Because  of  the  extension  of  the  final 
determination,  we  were  able  to  conduct 
a  supplemental  verification  of 
information  submitted  by  IPSCO  after 
our  {ireliminary  determination.  This 
suplemental  verificatioo  was  conducted 
in  Washbigton.  D.C  00  Mardi  Zl.  1986. 

Scope  of  Investigation 

The  products  covered  by  tills 
investigation  are  "oil  country  tubular 
goods,"  which  are  hollow  steel  products 
of  circular  cross-section  intended  for  use 
in  drilling  for  oil  or  gas.  These  products 
indude  oil  well  casings,  tubing  and  drill 
pipe  of  carbon  or  alloy  steel,  whedier 
welded  or  seamless,  manufactured  to 
either  American  I^troieom  Institute 
(API)  or  non-API  (such  as  proprietary) 
specifications  as  currentiy  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (T8USA).  under  items 
810.3218, 8ia3210,  8ia3233. 610.3234, 
610.3242,  610.3243, 6ia3240, 6ia3252. 
610.3254, 610.3256, 610.3258. 6ia3262, 
610.3264,  610.S7Z1, 610.3722. 610J751, 
610.3925,  610.3935, 6ia4025,  eia4035, 
610.4210,  610.4220, 610.4225.  610.423a 

6104235, 6ia424a  6ia43ia  6ia43ao, 

•10.4325.  •ia433S,  6ia4042. 610.4044. 
610.4046, 6ia4964, 6ia4066, 6ia4056, 


6ia40S7, 610.4966.  610.4967,  6ia4988, 
610.4986,  ei0.497a  610.5221,  6ia5222. 
610.5226. 610.5234. 610  J24a  610.5242, 
610.5243,  610.5244.  This  investigation 
indudes  OCTG  that  are  in  both  finished 
and  unfinished  condition. 

Analysts  of  Piuji  sins 

Throus^ut  this  notice,  we  refer  to 
certain  genend  principles  applied  to  the 
facts  of  the  current  investigation.  These 
prindples  are  described  in  the 
"Subsidies  Appendbc"  attached  to  the 
notice  of  't>>ld-RoUed  Carbon  Steel 
Flat-RoUed  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  pnbHshed  on  April 
26, 1984  (49  FR  18006). 

For  purposes  of  this  final 
determination,  tiie  period  for  which  we 
are  measuring  subsidies  (the  review 
period)  is  calendar  year  1984.  Based 
upon  our  analysis  of  the  petition,  the 
responses  to  our  questionnaires 
submitted  by  the  federal  and  provindal 
governments  as  weD  as  tiiose  of  the  ten 
responding  companies  as  amended,  the 
verifications,  and  cosunents  submitted 
by  the  petitioners  and  the  respondents, 
we  determine  die  following: 

I.  Programs  Determined  To  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers  or 
exporters  of  OCTG  in  Canada  under  the 
following  programs: 

A.  Certain  Types  of  Investment  Tax 
CrediU 

There  are  several  categoies  of 
Investment  Tax  Credits  (TTCs)  in 
Canada.  Two  ITC  programs  are  directed 
at  encouraging  capital  investment  in 
certain  regions  of  the  country.  One 
category  of  rrC  is  for  investment  in 
"qualified  property,"  such  as  new  plant 
and  equipment  used  for  manufacturing 
or  processing.  The  basic  ITC  for 
investment  in  qualified  property  is  seven 
percent  An  additional  three  or  13 
percent  is  available  for  qualified 
property  used  in  certain  regions.  IPSCO 
and  Algoma  each  claimed  the  additional 
three  percent  ITC  for  qualified  property 
used  ii^Saskatchewan  and  Sault  Ste. 
Marie,  respectively. 

Wc  verified  tiiat  the  basic  seven 
percent  rate  for  "qualified  property"  is 
not  Umited  to  a  specific  industry  or 
ragion.  We,  tiiaefore.  deteradne  that  it 
is  not  countervailable.  However, 
because  dw  additional  rate  of  three 
percent  for  qualified  property  can  only 
be  daimed  on  investments  in  assets 
used  in  certain  regions,  we  determine 
that  tlUs  additional  benefit  ia 


countarvailaUe.  We  also  verified  tiiat 
the  additfonal  13  percent  rate  was  not 
used  by  manufactnrsfs,  producers  or 
exporter*  of  OCTG  in  Canada. 

A  second  category  of  ITC  is  for 
investment  in  "certified  property."  The 
distingutehing  factor  between  "certified 
property"  and  "qualified  property"  is 
that  the  former  must  be  located  hi 
prescribed  regions  diaracterized  by  hi^ 
levels  of  unemployment  and  low  per 
capita  income.  The  ITC  rate  for  certified 
property  is  SO  percent  We  verified  that 
no  manufacturer,  producer  or  exporter 
of  OCTG  in  Canada  used  certified 
property  ITCs  in  the  review  period. 

A  third  category  of  ITC  is  for  sdentific 
research.  Eligible  expenditures  under 
this  category  indude  the  cost  of  capital 
equipment  used  for  scientific  research 
and  e]q>en8e8  attributable  to  sdentific 
researdi.  A  basic  20  percent  ITC  rate  is 
available  for  qualifying  sdentific 
research  expenditures  to  all  companies 
in  Canada.  For  small  Canadian- 
controlled  private  corporations,  the  rate 
is  35  percent  For  all  other  corporations, 
the  rate  is  30  percent  if  the  expenditure 
is  made  in  certain  r  gions.  From  April 
1963  to  May  1985,  manufacturers 
incurring  scientific  research  expenses, 
receiving  sdentific  research  and 
operating  at  a  tax  loss  could  sell  these 
ITCs  to  companies  owing  taxes.  Algoma 
and  Stelco  used  20  percent  sdentific 
research  ITCs.  We  determine  that  20 
and  35  percent  sdentific  research  ITCs, 
whether  sold  or  used  by  the  company 
performing  the  research,  do  not  confer 
domestic  subsidies  because  they  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  or  to  companies  in  specific 
regions.  We  did  not  discover  any 
corporations  manufacturing,  producing, 
or  exporting  OCTG  bi  Canada  that  were 
eligible  for  the  30  percent  regional 
benefit  We  verified  tfiat  the  35  pereent 
sdentific  research  ITC  for  small 
business  was  not  used. 

A  fourth  category  of  ITC  is  for 
qualified  transportation  and 
construction  equipment  It  is  also  a 
nationwide  program.  We  verified  that  no 
manufacturer,  producer  or  exporter  of 
OCTG  used  this  particular  tax  credit 

In  our  "Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Fresh  Atlantic  Ckonndfish  from 
Canada"  '1'tkoundfish")  (51  FR  10041). 
we  stated  that  tliere  were  four  . 
categories  of  ITCs.  We  have  shice 
become  aware  of  a  fifth  category  which 
is  for  researoh  and  development  During 
the  review  period,  a  company  could 
receive  ITCs  ior  ten  percent  of  ita 
roauck  and  developnent  expenses  (20 
percent  for  null  busiiMsses).  This 
proviaioii  is  available  to  oompanies 


nationwide.  IPSCO  received  tax 
deductlaas  under  ttis  provision  in  1984. 
We  detamrine  dint  research  and 
develoimient  ITCs  do  not  confer 
domestic  subsidies  because  diey  are  not 
Umited  to  a  specific  enterprise  or 
industry,  or  group  of  entaiprises  or 
indnatries.  or  to  companies  in  spedBc 
regions. 

Canadian  tax  law  provides  diat  ITCs 
may  be  subtraded  from  taxes  owed,  but 
if  no  taxes  are  owed  (dther  because  a 
company  is  initially  in  a  tax  loss 
position  or  because  only  some  of  the 
ITCs  have  been  used  to  satisfy  all  tax 
liability),  Uiose  excess  ITCs  earned  after 
April  19, 1983,  have  a  refundable,  one- 
time cash  value  of  equal  to  20  percent  of 
the  initial,  face  value  of  the  ITC  (40 
percent  for  small  businesses).  We 
verified  that  Algoma  did  get  refunds  for 
some  post-April  19, 1983  qualified 
property  ITCs  for  cash  on  tax  returns 
filed  in  1984. 

To  calculate  the  benefit  from  the 
"qualified  property"  ITCs,  we  followed 
our  standard  tax  methodology.  Under 
our  tax  methodology,  we  allocate  an 
income  tax  benefit  to  the  year  in  which 
the  tax  return  was  filed  Thus,  we 
looked  at  the  tax  rehim  filed  in  1984. 
covering  fisced  year  1983.  We  examined 
IPSCO's  and  Algoma's  tax  returns  filed 
during  the  review  period  and  found  the 
value  of  "qualified  property"  ITCs  in 
excess  of  the  seven  percent  threshold. 
We  then  divided  that  amount  by  each 
company's  total  sales  to  calculate  a  net 
subsidy  of  0.01  percent  ad  valorem  for 
Algoma  and  0.01  percent  ad  valorem  for 
IPSCO. 

B.  Regional  Devdopment  Incentive 
Program  (RDIPl 

The  RDIP,  which  was  the  predecessor 
of  the  Industrial  and  Regional 
Development  Program,  was 
administered  by  tite  Department  of 
Regional  Economic  Expansion  (DREE) 
for  the  purpose  of  creating  stable 
employment  opportunities  in  areas  of   . 
Canada  where  employment  and 
economic  opportunities  were  dironically 
low.  The  program  provided  development 
incentive  (usually  granto)  to 
manufacturen  whose  capital  investment 
projecta  for  establishing  new  facilities  or 
expanding  or  modernizing  existing 
fadhties  would  create  jobs  and 
econranic  oppwtunities  in  areas 
designated  as  economically 
disadvantaged. 

Because  benefito  were  limited  to 
companies  located  within  specific 
regions  in  Canada,  we  determine  diat 
granto  provided  trough  the  RDIP 
program  of  DREE  are  countervailable. 
We  verified  diat  the  only  maiwfiicturers. 
pco<hicen  or  exporters  of  OCTG  located 


in  regions  of  Canada  eligible  for  RDIP 
were  IPSCO  and  Algoma. 

Eadi  conqiany  recdved  one  RDIP 
grant  for  fadlities  not  used  in  the 
production  erf  OCTG.  Condstent  with 
our  mediodology.  when  a  grant  is  tied 
specifically  to  a  production  not  under 
investigation,  we  do  not  indude  it  in  our 
calculation  of  benefito.  In  addition,  we 
verified  tiiat  one  RDIP  grant  reported  by 
the  government  of  Canada  as  paid  to 
IPSCO.  was  actually  paid  to  a  scrap 
metal  company  subsequently  acquired 
by  IPSCO.  The  money  was  paid  to  the 
scrap  metal  company  more  than  a  year 
before  its  assets  were  acquired  by 
IPSCO.  We  verified  that  IPSCO  did  not 
receive  any  funds  under  this  grant. 

IPSCO  also  received  a  large  grant 
under  RDIP  and  a  Saskatchewan 
subsidiary  agreement  which  is 
discussed  in  the  next  section  of  tliis 
notice.  The  benefit  from  this  joint  grant 
is  included  in  the  subsidy  calculation  for 
tills  RDIP  program.  Finally.  IPSCO  and 
Algoma  each  received  RDIP  granto 
which  were  used  for  several  faciUties 
producing  botii  OCTG  and  other 
producto.  Since  these  grants  were  used 
in  the  production  of  OCTG.  among  other 
producto,  we  included  the  full  amount  of 
these  granto  in  our  calculations. 

To  calculate  the  benefits  from  these 
RDIP  granto,  we  used  the  methodology 
for  granto  outlined  in  the  Subsidies 
Appendix.  Because  RDIP  granto  are  not 
provided  automatically  every  year,  we 
allocate  the  benefits  received  over  time. 
The  average  useful  life  of  equipment  in 
the  steel  industry  is  15  years  as 
determined  by  standard  Internal 
Revenue  Service  tables.  Thus,  for  all 
granto  received  by  each  company  in  the 
past  16  years,  we  aggregated  all  grants 
received  by  each  company  in  each  year 
and  divided  by  the  company's  total 
sales  in  that  year.  If  die  result  was  less 
than  OM  percent  [de  minimis],  we 
expensed  the  full  amount  of  the  grant(s) 
in  the  year  of  receipt  If  the  result  was 
0.50  percent  or  greater,  we  allocated  the 
grant  over  the  average  useful  life  of 
equipment  using  our  declining  balance 
methodology. 

We  applied  the  methodology  outlined 
in  the  Subsidies  Appendix.  Using  this 
methodology,  we  detennine  the 
estimated  net  subsidy  to  be  0.71  percent 
ad  valorem  for  IPSCO  and  0.04  percent 
ad  valorem  for  Algoma.  The  amount 
calculated  for  IPSCO  indudes  the  full 
amount  of  a  grant  joinUy  funded  by 
RDIP  and  a  subsidiary  agreement 
discussed  bdow. 
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C  General  Development  Agreement 
(GDA)  and  die  Canada-Saakatchewan 
Sobddlary  Agreement  oo  Iron.  Steel  and 
Odier  RelatedM  etal  Industrie* 

GDAs,  wMxh  were  ombrrila 
agreements  stating  general  economic 
development  goals,  provided  the  legal 
besis  for  departments  of  the  federal  and 
provincial  govemmeots  to  cooperate  in 
die  estaUidmient  of  economic 
development  programs.  Ten-year  GDAs 
were  signed  with  all  the  provinces  in 
1974,  except  P£X,  which  had  signed  its 
own  Comprehensive  Development  Plan 
in  1968.  Five-year  GDAs  were  signed 
with  the  Yukon  Territory  in  1977  and 
with  the  Northwest  Territories  in  1979. 

Pursuant  to  GDAs,  subsidiary 
agreements  were  si^ied.  The  subsidiary 
agreements  were  generally  between 
particular  federal  and  provincial 
government  departments  [e^.,  DREE 
and  the  Ministry  of  Industry  and 
Commerce  in  Saskatchewan).  These 
agreements  established  various 
individual  programs,  delineated 
administrative  procedures  and  set  out 
the  relative  funding  commitments  of  the 
federal  and  provincial  governments. 
Subsidiary  agreements  were  typically 
directed  at  estabUshing  traditional 
government  programs  (i.e.,  extension 
services,  developing  infrastructure, 
providing  for  economic  development 
assistance  for  certain  regions  within  the 
province  and  creating  programs  for 
specific  industries). 

The  iron  and  steel  subsidiary 
agreement  in  Saskatchewan  was 
intended  to  enhance  the  viability  of  the 
existing  iron  and  steel  industry  in  the 
province,  to  expand  and  diversify  iron 
and  steel  production,  and  to  increase 
employment  opportunities  in  the  iron, 
steel  and  other  related  metal  industries 
in  Saskatchewan.  IPSCO  was  and  still  is 
the  only  producer  in  Saskatchewan  of 
pipe  (including  OCTG)  in  addition  to 
being  the  sole  steel  producer  in  the 
province.  IPSCO  received  most  of  the 
funds  the  province  budgeted  for  primary 
and  secondary  steel  fadlities  under  the 
subsidiary  agreement.  As  such,  we 
determine  this  subsidiary  agreement  to 
be  countervailable  because  it  provided 
direct  financial  assistance  that  was* 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

IPSCO  received  two  grants  under  the 
subsidiary  agreement  These  two  grants 
were  Jointly  approved  and  funded 
through  RDIP  and  the  subsidiary 
agreement  IPSCO  received  funds  under 
one  grant  in  1976  and  197&  These  were 
the  only  grant  funds  IPSCO  received  in 
each  of  those  years.  The  funds  received 
under  this  grant  were  less  than  0.50 


percent  of  total  IPSCO  sales  hi  eadi  of 
those  years.  Thus,  ws  expensed  the 
amount  of  each  o£  tfiese  grants  to  the 
year  of  rvceipt  IPSCO  received  funds 
imder  the  other  grant  in  1980, 1961. 1962 
and  1963.  Hm  amount  of  these 
disbursements  exceeded  aSO  percent  of 
total  IPSCO  sales  in  each  of  those  four 
years.  Therefore,  we  allocated  each  of 
these  disbursements  over  time  and  have 
included  the  benefits  in  our  calculation 
of  the  estimated  net  subsidy  under  RDIP. 

n.  Programs  Determined  Not  To  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers  or  exporters  of  OCTG  in 
Canada  tmder  the  following  programs: 

A  Grant  Under  the  Enterprise 
Development  Program  (EDP) 

The  EDP  was  established  to  provide 
loans,  loan  guarantees  and  contributions 
to  those  engaged  in  manufacturing  or 
processing.  In  the  "Final  Negative 
Countervailing  Duty  Determinations: 
Certain  Softwood  Products  from 
Canada"  ("Softwood")  (46  FR  24159 
(1963)),  we  found  EDP  granU  not 
countervailable  and  EDP  loan  programs 
not  used.  Based  on  that  determination, 
we  initiated  an  investigation  only  on 
EDP  loan  programs  and  not  EDP  grants. 
However,  IPSCO's  1964  annual  report 
stated  that  the  company  was  being 
assisted  by  an  EDP  grant  for  research  on 
a  new  alloy  while  the  government  of 
Canada  response  said  the  EDP  program 
was  terminated  in  1983.  Because  of  this 
inconsistency  in  the  information 
provided  in  the  two  responses,  we  asked 
for  additional  information  in  order  to 
determine  whether  a  new  EDP  program 
has  been  established. 

We  verified  that  companies  could 
continue  to  receive  funds  for  projects 
approved  prior  to  the  termination  of  the 
EDP  program  and  that  there  was  no  new 
EDP  program.  In  addition,  although 
project  fonding  for  the  grant  has  been 
approved,  we  verified  that  IPSCO  has 
not  yet  received  any  funding  imder  this 
program.  Accordingly,  we  have  no 
information  changing  our  prior 
conclusion  that  EDP  grants  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  or  to  companies  in  specific 
regions.  EDP  loan  programs  were  not 
used  as  explained  in  section  m.  I.  of  this 
notice. 

B.  Employment  Development  Fund 
(EDF) 

The  Employment  Development  Fund 
(EDF),  which  was  terminated  in  1982, 
was  an  Ontario  provincial  grant 
program  intended  to  increase  long-term 


investment  and  employment  in  die 
province.  In  its  response,  one  OCTG 
manufacturer  rep<nted  receipt  of  an  EDF 
grant  during  verification,  we  saw  that 
as  part  of  the  application  procedure, 
applicants  are  required  to  predict  the 
growth  of  production  and  expwts. 
However,  the  default  provisions  of  the 
application  form  are  not  triggered  if  the 
projected  export  goals  are  not  met 

We  determine  that  EDF  was  not  an 
export  subsidy  because  these  grants 
were  provided  to  producers  for  the 
domestic  market  as  well  as  to  exporters, 
and  receipt  of  EDF  grants  was  not 
contingent  on  export  performance. 
Based  on  our  examination  of  a  report  on 
recipients  of  EDF.  funding  was  provided 
to  a  wide  range  of  industries  in  Ontario 
including  general  manufacturing, 
automotive,  high-technology  electrical 
products,  wood  products,  tourism, 
textiles,  transport  chemicals, 
agriculture,  and  pulp  and  paper. 
Therefore,  we  also  determine  that  EDF 
grants  do  not  confer  domestic  subsidies 
because  they  are  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  or  to 
companies  in  specific  regions. 

C  Alberta  Opportunity  Loan  to  IPSCO 

The  Alberta  Opportuntiy  Company 
(AOC).  a  crown  corporation,  issues 
loans  and  loan  guarantees  to  companies 
in  Alberta  in  order  to  stimulate  new 
businesses  and  assist  expansion  of 
existing  enterprises  when  financing  from 
other  sources  is  unavailable.  In 
Softwood,  we  determined  that  AOC 
loans  were  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  indusfries.  or  to 
companies  in  specific  regions.  However, 
we  initiated  an  investigation  on  this 
program  because  we  had  information 
that  AOC  loans  may  be  intended  for 
export  promotion.  According  to  the 
responses.  IPSCO  had  a  loan 
outstanding  from  the  AOC  during  the 
review  period. 

IPSCO's  AOC  loan  is  not  a  part  of 
normal  loan  program;  it  is  part  of  a 
settlement  reached  in  court  for  IPSCO's 
purchase  of  physical  assets  of  Ram  Steel 
(Ram),  a  company  placed  into 
receivership  by  iU  primary  secured 
creditor.  Thus,  even  thouj^  we  found  no 
linkage  of  this  loan  to  exports,  we 
examined  whether  the  loan  was  granted 
on  terms  inconsistent  with  commercial 
considerations. 

NormaUy,  we  determine  this  by 
comparing  Uie  interest  rate  and  other 
charges  to  comparable,  commercial 
loans.  To  find  comparable,  commerical 
loans,  we  look  first  to  the  company's 

debt  experience.  If  it  has  no  conqwrable. 


commercial  debt  outstanding,  we  look  to 
the  national  experience.  The 
circumstances  surrounding  this  loan 
were  unusual.  The  lending  institution 
faced  large  losses,  absent  a  favorable 
resolution  of  Ram's  financial  difficulties. 
Because  of  this,  normal  loans  from  a 
commercial  Ixmk  that  is  not  exposed  in 
a  similar  manner  are  not  comparable. 
We  were  unable  to  find  comparable, 
commercial  loans  to  determine  the 
appropriate  benchmark. 

Thus,  we  had  to  determine  whether  a 
commercial  lender  would  act  as  AOC 
did.  AOC  was  the  secondary,  secured 
creditor  of  Ram  at  the  time  Uie  court 
placed  Ram  in  receivership.  The  court 
assigned  an  officer  of  Peat  Marwick, 
Ltd.  (a  neutral,  private  party)  as  the 
receiver  to  negotiate  the  best  deal 
possible  on  behalf  of  Ram's  creditor  and 
storkholders.  According  to  the  receiver, 
the  company  could  not  be  operated  by 
the  receiver  or  by  Ram  at  a  profit  and 
the  price  offered  by  IPSCO  was  the 
highest  price  they  could  obtain  (it  was 
also  the  only  offer  they  received).  It 
included  payoff  of  die  primary  creditor 
which  was  a  pre-condition  of  AOC 
receiving  anything  at  all.  The  assets  of 
Ram  were  appraised  by  an  independent 
appraiser  acting  on  behalf  of  die  Court 
T^e  appraiser  evaluated  the  assets  (rf 
Ram.  purchaser  by  IPSCO,  as  if  they 
were  used  in  a  profitable  business.  The 
final  price  offered  by  IPSCO  was  seven 
percent  more  dian  the  vahie  that  the 
appraiser  placed  on  the  assets.  IPSCO 
made  its  c^er  to  buy  contingent  upon 
receiving  a  loan  from  AOC  to  cover  part 
of  die  purchaser  price.  The  receiver 
determined  diat  IPSCO'  offer,  inchiding 
the  AOC  loan  terms,  wss  in  the  best 
interest  of  all  of  Ram's  creditors, 
including  AOC.  By  granting  that  loan, 
AOC  was  able  to  recover  most  of  die 
money  owed  it  by  Ram  and  to  receive 
the  full  principal  and  interest  of  this 
loan  to  IPSCO  on  deferred  terms,  as  was 
a  condition  of  IPSCO's  offer. 

Given  the  above  information,  we 
determine  that  AOCs  k>an  to  IPSCO 
wu  not  inconsistent  with  commercial 
considerations.  It  is  commercially 
reasonable  to  accept  deferred  ^ 

repayment  terms  on  a  portion  of  the 
purchase  price  in  this  situation,  whethCT 
or  not  the  lender  is  a  government-funded 
company,  especially  i  acceptance  of 
such  terms  is  part  of  a  setdement 
recommended  by  a  court-appointed 
receiver.  By  accepting  deferred 
repayment  on  die  remainder  of  die  price, 
the  lender  avoided  major  financial 
losses,  otherwise  reasonably  esqiected. 
had  it  not  accepted  the  deferral  (We 
note  diat  banks,  in  particular,  are  willing 
to  renegotiate  loan  terms  in  order  to 


avoid  having  to  write  off  large  amounts 
of  bad  debt) 

Additionaily,  it  is  commercially 
reasonable  for  IPSCO  to  negotiate  the 
best  terms  possible  for  itself  when 
borrowing.  In  a  situation  where  IPSCO 
make  die  only  offer  for  Ram's  assets,  it 
is  reasonable  for  IPSCO  to  look  for 
credit  bom.  the  lender  who  stands  to 
lose  the  most  if  die  purchase  falls 
through.  IPSCO  is  still  required  to  repay 
interest  and  principal  on  this  loan  and 
has  made  all  payments  required  thus 
far. 

Therefore,  since  we  have  determined 
that  the  AOC  loan  was  not  provided  on 
terms  inconsistent  with  commercial 
considerations,  we  determine  that  this 
loan  does  not  confer  a  subsidy. 

///.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  following 
programs  are  not  used  by 
maiiufacturers,  producers,  or  e^qmrters 
of  OCTG  in  Canada: 

A  Loans  Under  Subsidiary  Agreements 

Petitioners  allege  that  under  the  GDA 
and  federal-provincial  subsidiary 
agreement  loans  were  provided  on 
terms  inconsistent  with  commercial 
considerations.  We  verified  that  the 
GDA  was  not  itself  a  program  and  that 
none  of  the  companies  had  outstanding 
loans  under  the  subsidiary  agreements 
during  the  review  period. 

B.  Defense  Industry  Productivity 
Program  (DIPP) 

The  DEPP,  administered  by  the 
Department  of  Regional  and  Industrial 
Expansion  (DRIE).  has  several  purposes. 
Among  these  purposes  are  the 
stimulation  of  exports  of  military 
hardware  and  the  provision  of 
assistance  to  upgrade  equipment 
processes  and  facilities  to  make 
companies  more  competitive  in  bidding 
for  military  hardware  contracts. 

We  verified  diet  Algoma  is  die  only 
manofacturer,  producer  or  exporter  of 
OCTG  diat  received  a  DIPP  grant.  The 
grant  was  for  a  facility  to  desulfurize 
steel,  wfaidi  is  used  in  producing  OCTG 
and  other  sted  products.  DUV  funds 
were  paid  to  Algoma  in  1980  and  1981. 
Aldiough  the  Department  may 
determine  diat  DIPP  grants  serve  as 
export  subsidies  in  other  cases,  we 
verified  that  there  were  no  conditions  in 
the  Algoma  DIPP  grant  agreement  which 
were  tied  to  export  performance  or 
which  made  the  grant  contingent  upon 
exp<Hting.  Algoma  has  a  large  home 
market  for  desulfiorized  steel  and 
products  made  from  desulfurized  steel. 
This  DIFP  grant  benefits  Algoma's  entire 
production,  and  not  exports  alone.  Thus, 


we  determine  that  this  grant  was  not  an 
export  subsidy. 

Aldiough  we  have  determined  that 
this  program  is  not  an  export  subsidy, 
we  must  still  determine  whether  any 
benefits  were  received  during  the 
review  period  and,  if  sa  whether  this 
program  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  of  industries.  Ccmsistent 
with  die  Subsidies  Appendix,  we  divide 
the  sum  of  all  grants  received  in  each 
year  by  the  total  sales  of  the  company  in 
the  same  year.  Algoma  received  no 
otiier  grants  in  the  two  years  DIPP  funds 
were  received.  The  calculated  benefits 
in  each  year  were  de  minimis;  therefore 
we  expensed  them  in  the  year  of  receipt 
Because  the  DIPP  granU  received  by 
Algoma  were  expensed  prior  to  the 
review  period  and  because  no  DIP 
grants  were  received  by  Algoma  during 
the  review  period,  we  determine  this 
program  was  not  used. 

C  Community-Based  Industrial 
Adjustment  Program  of  die  Industry  and 
Labor  Adjustment  Program  (ClAP/ILAP) 

This  program,  now  terminated, 
provided  loans  and  grants  to  firms  in 
designated  communities  affected  by 
high  tmen^)loyment  We  verified  that  12 
identified  communities  were  eligible  for 
ClAP  during  the  life  of  the  program. 
None  of  die  OCTG  respondenU  were 
located  in  these  communities. 

D.  Promotional  Projects  Program  (PPP) 

The  PPP  is  run  by  the  Department  of 
External  Affairs.  At  selected  foreign 
trade  shows,  the  government  of  Canada 
rents  space,  furniture,  and  fadUties 
which  it  subleases  at  minimal  charge  to 
Canadian  exhibitors.  The  government  of 
Canada  reported  that  one  OCTG 
respondent  Stelco.  used  die  PPP  in  1983 
and  1985  (but  not  1984)  at  a  trade  show 
in  die  United  States.  This  benefit  was 
received  outside  the  review  period.  We 
verified  that  no  benefit  was  received  by 
OCTG  companies  during  the  review 
period. 

E.  Program  for  Export  Market 
Development  (PEMD) 

The  PEMD  program  is  also  run  by  the 
Department  of  External  Affairs.  One 
PEMD  subprogram  was  reportedly  used 
by  Stelco,  Algoma  and  IPSCO  to  recover 
certain  transportation  expenses  incurred 
in  selling  specific  products  in  potential 
maricets.  We  verified  that  none  of  these 
trips  were  for  selling  OCTG  in  die 
United  States.  Therefore,  we  detennine 
that  this  program  was  not  used. 


UM 
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F.  InduMtrial  and  Regional  Development 
Pngr^tflRDP) 

Under  die  administration  of  IXUB. 
IRIM>  was  estabbahed  in  1963  as  die 
successor  to  the  ROIP.  Its  purpose  is  to 
increase  industrial  development  and 
improve  the  overall  economic  climate  in 
Canada.  To  accomplish  this  goat  grants 
are  provided  for  four  maior  purposes:  (1) 
To  encourage  the  development  of  new 
products  and  new  processes  and  to 
increase  industrial  productivity  and 
industrial  competitiveness:  (2)  to  assist 
in  tin  establishment  of  new  production 
facilities  in  less  developed  areas;  (3)  to 
increase  industrial  productivity  through 
the  improvement  modernization  and 
expansion  of  existing  manufacturing  and 
processing  operations:  and  (4)  for, 
marketing  purposes.  Each  census  district 
in  Canada  is  dassified  into  one  of  four 
tiers  based  on  its  level  of  economic 
development.  The  level  of  benefit  varies 
inversely  with  employment,  population 
density,  and  existing  facilities. 

The  petitioners  alleged  diat  DRIB 
provides  discretionary  grants,  interest- 
free  loans  and  loan  guarantees  under 
IRDP.  We  verified  diat  no  KOP  loans  or 
loan  guarantees  were  provided  to 
manufacturers,  producers  or  exporters 
of  OCTG.  We  have,  however,  verified 
that  IPSCO  and  Siegfried  Kreiser  have 
been  approved  for  specific  IROP  grants, 
but  have  not  yet  received  any  funds. 
Therefore,  we  determine  that  this 
program  was  not  used  in  the  review 
period.  We  will  examine  any  futtire 
provisions  of  money  under  IRDP  in  any 
section  751  review  that  may  be 
requested. 

G.  Saslcatchewan  Economic 
Development  Commission  (SEDCO) 
SEDCO  issues  loans,  loan  guarantees 
and  in  some  cases  invests  in 
Saskatchewan  industries  and  commerce. 
We  verified  from  company  financial 
records  that,  in  the  review  period,  none 
of  the  OCTG  respondents  had  any 
outstanding  loans,  loan  guarantees, 
investments  or  other  assistance  firom 
SEDCO. 

H.  Ontario  Development  Corporation 
(ODC)  Export  Support  Loans,  Other 
Loans  and  Loan  Guarantees 

The  ODC  controls,  approves  and 
administers  loan  and  loan  guarantee 
programs  in  addition  to  administering, 
but  not  approving,  grant  programs  (such 
as  the  Employment  Development  Fund, 
discussed  earlier  in  this  notice).  We 
verified  that  no  OCTG  producer  has 
received  assistance  imder  these 
programs. 


L  Enterprise  Development  Program 
(EDP)  Loans 

Petitioners  alleged  that  loans  were 
provided  on  terms  inconsistent  with 
commercial  considerations  under  EDP. 
Based  oo  infoimation  in  the  records  we 
inspected,  ntme  of  the  manufacturers, 
producers  or  exporters  of  OCTG  had 
EDP  loans  outstanding  during  the  review 
period. 

J.  Interest-Free  Loans  and  Below- 
Commercial  Rate  Loans 

Petitioners  alleged  that  loans  have 
been  provided  on  terms  inconsistent 
with  commercial  considerations  by  the 
government  or  at  the  direction  of  the 
government  We  have  verified  that  no 
government-funded  or  directed  loan 
programs  were  used  by  manufacturers, 
producers  or  exporters  of  OCTG  other 
than  those  programs  already  addressed 
in  this  notice. 

K.  Government  Grants  for  Purchase  of 
Fixed  Assets 

Petitioners  alleged  that  government 
grants  have  been  provided  to  IPSCO  for 
purchase  of  fixed  assets.  We  have 
verified  that  IPSCO  and  Algoma 
received  grants  for  acquisition  of  fixed 
asseU  under  the  RDIP,  DIPP  and  a 
subsidiary  agreement  These  grant 
programs  are  addressed  elsewhere  in 
this  notice.  The  verified  financial 
records  of  the  governments  and  the 
companies  indicate  that  there  are  no 
other  government  grant  programs  used 
by  manufacturers,  producers  or 
exporters  of  OCTG,  other  than  those 
previously  discussed. 

Negadve  Deteiminatioo  of  Crittcal 
Qicumstanoes 

Petitioners  alleged  that  imports  of 
OCTG  from  Canada  present  "critical 
circumstances."  Under  section  703(e)(1) 
of  the  Act  critical  drcmnstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that  (1)  the 
alleged  subsidy  is  inconsistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VL  XVL  and 
XJOn  of  the  General  Agreement  of 
Tariffs  and  Trade  ("the  Subsidies 
Code"),  and  (2)  there  have  been  massive 
imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period.  Based  upon  our  analysis,  there 
were  no  export  subsidies  bestowed 
upon  OCTG  in  Canada  during  the 
review  period.  Accordingly,  we 
determine  that  the  subsidies  received 
are  not  inconsistent  with  the  Subsidies 
Code. 

Since  we  have  determined  that  the 
subsidies  are  not  inconsistent  with  Code 


commitments,  we  need  not  determine 
whether  there  have  been  massive 
imports.  Accordingly,  we  determine  that 
"critical  drcnmstances"  do  not  exist 
widi  respect  to  OCTG  from  Canada. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  the 
original  AOC  loan  to  Ram  Steel 
provided  a  countervailable  benefit  to 
IPSCO.  Petitioners  have  two  major 
concerns.  First  they  argue  that  the  loan 
to  Ram  was  given  on  terms  inconsistent 
with  commercial  considerations. 
Second,  they  argue  that  AOC  provided 
another  countervailable  subsidy  through 
its  apparent  forgiveness  of  two  million 
dollars  of  Ram's  outstanding  debt  In 
both  situations,  petitioners  argue  that 
since  the  funds  were  provided  to  Ram. 
the  subsidies  secure  to  Ram's  assets. 
Therefore,  by  purchasing  Ram's 
subsidized  assets,  IPSCO  is  benefitting 
from  those  subsidiies.  Petitioners  argue 
that  the  Department  should  find  that 
AOCs  subsidization  of  Ram's  assets  did 
not  cease  to  confer  a  benefit  to  those 
assets  once  IPSCO  purchased  them. 

DOC  Position:  Petitioners  are  asking 
the  Department  to  determine  that  AOC 
loans  to  Ram  conferred  a  subsidy  that 
was  passed  diroug^  to  IPSCO.  We 
looked  at  the  pass-through  issue  first 

Funds  for  the  AOC  loan  were  received 
by  Ram  Steel  in  January  1983,  well  after 
Ram  had  acquired  its  plant  and 
equipment  and  was  manufacturing  steel 
pipe.  As  a  factual  matter,  the  loan  was 
not  tied  to  purchase  of  specific  assets.  In 
fact  Ram  was  manufacturing  pipe 
before  it  obtained  the  loan.  Fivther. 
IPSCO's  purchase  of  Ram's  assets  was 
an  arm's  length  transaction.  IPSCO 
purchased  Ram's  assets  at  a  price  above 
the  appraised  value.  The  appraisal  of 
the  assets  was  conducted  independenUy 
for  the  Court  as  part  of  the  receivership 
proceedings.  In  an  arms  length 
transaction,  such  as  this  one,  subsidies, 
if  there  are  any,  are  not  passed  through. 

Finally,  the  odier  possibiUty  is  diat 
IPSCO,  in  some  way.  benefitted  from  a 
reducticMi  of  Ram's  liabilities  through  a 
forgiveness  of  debt  IPSCO  purchased 
only  Ram's  physical  assets;  it  did  not 
purchase  Ram  itself.  Since  IPSCO  was 
not  responsible  to  Ram's  creditors 
(Ram's  stockholders  were),  it  could  not 
benefit  from  a  reduction  in  Ram's 
liabilities. 

Thus,  since  any  subsidy  to  Ram  was 
not  passed  through  to  IPSCO.  the 
question  of  whether  Ram  received  any 
subsidies  is  moot 

Comment  2-  The  petitioners  note  that 
the  AOC  loan  to  IPSCO,  which  financed 
part  of  the  IPSCO  purchase  price  for 
Ram  Steel's  plant  and  equipment  was 


provided  on  deferred  repayment  terms. 
Therefore,  the  loan  was  on  terms 
inconsistent  with  commercial 
considerations.  Petitioners  suggest  that 
we  compare  the  actual  payments  terms    \^ 
to  the  payment  terms  normally  offered 
by  commercial  banks. 

DOC  Position:  We  disagree.  See 
section  II.C  "Alberta  Opportunity 
Company  Loan  to  IPSCO."  of  this  notice. 

Comment  3:  Petitioners  note  that  for 
one  IPSCO  grant  approved  in  1972,  the 
Department  allocated  the  benefit  using  a 
rate  of  interest  on  debt  applicable  to  a 
long-term  commercial  loan  taken  out  by 
IPSCO  in  1972.  They  point  out  that 
IPSCO  also  issued  bonds  at  a  higher 
rate  of  interest  in  the  same  year  in 
addition  to  the  commercial  loan. 
Petitioners  suggest  that  we  aUocate  the 
1972  grant  based  on  the  bond  interest 
rate. 

DOC  Position:  While  it  is 
inappropriate  to  use  only  the  higher 
interest  rate  on  the  bonds  in  the 
weighted  cost  of  capital  calculation,  we 
have  now  included  this  higher  interest 
rate  in  calculating  the  average  long-term 
debt  rate  for  the  year  in  which  the  grant 
was  approved.  However,  using  this 
average  long-term  debt  rate  in  IPSCO's 
weighted  cost  of  capital  had  no  effect  on 
the  ad  valorem  subsidy  rate. 

Respondents'  Comments 

Comment  1:  The  government  of 
Canada  and  other  respondents  have 
observed  that  most  of  the  OCTG 
manufacturers,  producers  or  exporters 
received  no  countervailable  subsidies 
and  one  company  received  subsidies 
which  we  calculated  ad  de  minimis.  (All 
these  companies  had  requested 
exclusion  from  the  determination.)  One 
company,  IPSCO.  received 
countervailable  subsidies.  They  claim 
that  the  Department  incorrecdy 
determined  that  the  country-wide  rate 
was  the  same  rate  applicable  to  the  non- 
excluded  company,  and  argue  that  the 
Department  should  have  divided  all 
subsidies  to  all  companies  by  sales  from 
these  companies,  including  those  not 
receiving  subsidies,  to  determine  the 
country-wide  rate.  If  this  were  done,  the 
country-wide  rate  would  be  de  minimis. 
Only  after  determining  whether  there 
will  be  an  order  ehould  companies  be 
excluded. 

DOC  Position:  The  purpose  of  our 
determination  is  to  find  a  bonding  or 
deposit  rate  equal  to  the  average  level  of 
subsidization  of  imports  subject  to  an 
order,  assuming  that  average  rate  is 
above  de  minimis.  The  way  we 
calculate  diis  country-wide  sverage  is  to 
take  the  subsidies  found  and  divide  by 
either  the  value  of  eiqKirt  sales  of  all 
firms  subject  to  die  investigation,  or 


their  total  sales  (depending  on  whether 
it  is  an  export  or  a  domestic  subsidy). 
We  do  not  normally  calculate  speciific 
rates  for  each  company. 

In  the  case  on  OCTG,  all  the 
respondent  firms  requested  exclusion 
from  the  determination.  Kreiser  chose 
not  to  respond  to  our  questionnaire; 
therefore  it  could  not  be  exduded  and 
we  had  to  use  best  information  as 
representing  its  level  of  subsidization 
[i.e.,  the  highest  subsidy  found  for  other 
companies,  in  this  case,  IPSCO).  The 
other  exdusion  requests  required  us  to 
look  at  each  company  individually.  All 
the  respondents  except  IPSCO  qualified 
for  exdusion.  Their  imports  will  not  be 
subject  to  a  countervailing  duty  order,  if 
the  rrC  issues  an  affirmative  injury 
determination.  Thus.  IPSCO  became  the 
basis  for  our  country-wide  average. 
Section  701  of  the  Act  directs  the 
Department  (upon  determination  that  a 
subsidy  exists)  to  impose  a 
countervailing  duty  equal  to  the  amount 
of  the  net  subsidy.  If  the  Department 
averaged  benefits  to  companies  which 
are  exduded  from  the  collection  of 
countervailing  duties,  as  the  government 
of  Canada  requests,  with  countervailing 
duties  collected  only  from  companies 
which  are  receiving  subsidies,  the 
aggregate  amount  of  countervailing 
duties  collected  would  be  less  than  the 
net  subsidy.  Therefore,  the  Department 
will  continue  its  practice  of  only  using 
rates  applicable  to  firms  receiving  more 
than  de  minimis  benefits  when 
computing  country-wide  rates. 

Comment  2:  The  government  of 
Canada  and  IPSCO  state  diat  d)e 
provindal  portion  of  the  GDA  grant  is 
"not  targeted  at  specific  regions  or 
industries."  Widiin  Saskatchewan,  the 
scope  of  this  and  other  subsidiary 
agreements  under  the  GDA  and  its 
successor  act  means  that  the  entire 
economy  of  Saskatchewan  has  access  to 
such  funding  under  very  general 
eligibility  criteria. 

DOC  Position:  As  we  stated  in 
Groundfish,  GD  As  are  not  programs  per 
se.  They  do  not  establish  government 
programs,  nor  do  they  provide  for  the 
adi^nistration  and  funding  of 
government  programs.  They  are  merely 
legal  agreements  under  which 
departments  of  the  federal  and 
provindal  governments  may  cooperate 
in  establishing  and  administering  joint 
economic  development  programs  in 
spheres  of  dual  or  conflicting 
jurisdiction.  The  implementation, 
administration,  and  funding  of  industry 
and  regional-specific  programs  occurs 
exdusively  dirougji  subsidiary 
agreements.  Therefore,  we  dedded  that 
in  determining  wliedier  a  subsidiary 
agreement  is  limited  to  specific 


enterprises  or  industries,  the  proper 
level  of  analysis  is  the  subsidiary 
agreement 

In  this  case,  the  Saskatchewan  Iron, 
Steel  and  Other  Related  Metal 
Industries  Subsidiary  Agreement  in 
question  was  targeted  spedficaUy  to  die 
iron,  steel,  and  other  related  metal 
industries.  Even  more  specifically,  in 
Saskatchewan,  only  one  company, 
IPSOC  constitutes  die  entire  industry 
which  could  have  availed  itself  of  a 
major  portion  of  the  subsidiary 
agreement  benefits,  those  targeted  at 
primary  and  at  secondary  steel 
producers.  .\s  such,  the  subsidiary 
agreement  is  dearly  limited  to  a  specific 
enterprise  or  industry. 

Comment  3:  IPSCO  claims  that  the 
Department's  method  for  apportioning 
the  value  of  grants  used  by  IPSCO  for 
the  capital  improvement  of  its  steel 
facilities  (by  sales  value  rather  than  by 
weight)  unfarily  biases  the  subsidy  to 
products,  such  as  OCTG,  with  a 
relatively  high  unit  value  per  ton.  IPSCO 
suggests  that  since  the  money  was 
granted  for  steel  making  capital 
equipment  it  would  be  fairer  to  allocate 
the  benefits  on  the  basis  of  weight 
rather  than  value. 

DOC  Position:  Except  in  certain 
involving  agricultural  products,  the 
Department  has  consistently  allocated 
the  value  of  grants  received  based  on 
the  value  of  products  sold.  We  cannot 
determine,  a  priori,  if  a  cash  grant  is 
more  benefidal  to  the  volume  than  the 
value  of  the  goods  produced.  Therefore, 
we  utilize  a  standard  method  to  avoid 
biasing  the  outcome. 

Comment  4:  The  Department  of 
Commerce  calculated  die  value  of  the 
benefit  of  an  IPSCO  grant  based  on  die 
published  debt  to  equity  ratio  for  IPSCO 
in  the  year  that  the  grant  was  approved 
IPSCO  contends  that  we  should  have 
used  IPSCO's  average  debt  to  equity 
ratio  between  IPSCO's  first  year  of 
operation  and  the  year  the  grant  was 
provided. 

DOC  Position:  As  we  stated  in  die 
Subsidies  Appendix,  the  discount  rate 
applied  in  our  ^ant  methodology  is  a 
measure  of  the  company's  time 
preference  for  money.  We  further  stated 
that  a  company's  time  preference  for 
money  is  determined  by  its  expected 
rate  of  return  on  investments  et  the  time 
the  subsidy  was  received.  Since  that 
rate  of  return  is  not  easily  quantifiable, 
we  considered  the  company's  actual 
cost  of  raising  money  (wei^ted  cost  of 
capital)  at  the  time  the  grant  was 
bestowed.  Using  a  debt  to  equity  ratio 
affected  by  other  time  periods  would  not 
reflect  the  cost  to  the  company  of  raising 
money  at  the  time  the  subsidy  was 
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approvML  F^Bthannora.  the  I 
airthod  does  not  mm  strndardimdl  ttmea 
over  which  one  company's  tiaia 
prafsraBce  for  OKHiey  oonld  be 
compared  to  another. 

Commaat&  IPSOO  argues  that  the 
DepartiiMit  was  iaooRect  to  ese 
national  avwage  cost  of  debt  in 
celcalating  the  value  of  a  benefit  Cor  an 
IPSCO  grant  DPSCO  aiguas  that  we 
should  use  IPSOO's  short-teraB  intsrest 
rate  that  it  would  have  paid  hi  the  year 
the  grant  was  approved.  IPSOO  ftuiher 
armies  that  without  the  grant,  it  would 
have  used  short-term  financing  and  it 
would  have  received  the  same  rata  as 
for  other  short-ten  bocrawings  that 
year. 

DOCPoutioa:  The  project,  partially 
funded  by  the  grant  was  built  over 
several  successive  years.  It  was  a  major 
capital  cxpaneion.  During  die  yean  that 
the  project  was  being  built  IPSCO 
floated  two  15-year,  debenture  issues  at 
higher  interest  rates  than  IPSCO 
suggests  we  use  for  calmlstion 
purposes.  To  say  that  this  large  capital 
ejqMnsion  project  would  have  been 
financed  by  short-term  borrowings  is 
purely  speculative  and  unsupported  by 
any  verified  facts.  In  generai  firms  use 
long-term  debt  or  equity  to  finance  such 
long-term  projects. 

CkMiuRenf  Or  IPSCO  claims  that  DOC 
should  have  used  25  years  radier  than  15 
years  as  the  period  over  which  to 
amortize  die  grants.  It  claims  that  it  uses 
25  years  for  fhumdal  reporting 
purposes,  that  flds  period  has  been 
accepted  by  its  external  auditors  and 
that  die  steel  industry  in  Canada 
generally  writes  off  its  capital  assets  in 
this  time. 

DOC  Position:  in  the  Subsidies 
appendix,  we  state  that  we  wiQ  allocate 
grants  over  die  averege  useful  life  of  a 
eompaay's  renewable  physical  assets  as 
determined  by  the  U.S.  Internal  Revenue 
Service  (DIS)  in  die  1977  Class  Life 
Asset  Depreciation  Range  System.  That 
is  the  source  of  die  15-year  allocation 
period  used  in  this  case.  We  feel  die  use 
of  the  IRS  tables  provides  a  consistent 
and  predictable  standard  for  allocating 
grants.  If  we  were  to  use  different 
countries'  tax  tables  or  different 
companies'  amoftixation  periods  for 
allocating  grant  benefits,  we  mi^t 
arrive  at  difierent  subsidy  rates  for 
equal  grants  due  solely  to  the  different 
periods  of  allocation.  (In  addition,  this 
method  provides  petitioners,  before 
filing  a  pedtion.  vrith  a  consistent  and 
p^Bdy-availaMe  standard  for 
determining  whether  programs 
potentially  provide  ooantervailable 
benefits.) 

In  this  case  we  have  found  that  while 
IPSCO  and  other  Canadian  primary  and 


aecondary  steel  produoers  may  amortize 
capital  ■qaipinnnt  expeaditnres  over  25 
years,  we  are  aware  of  nothing  that 
requres  diem  to  do  so.  Accepting  that 
IPSCO  depreciates  capital  equipment  for 
fin— «!*«i  statement  poiposes  ovw  s  25- 
year  period,  the  oufofity  of  this 
equipnent  Is  depredeted  for  tax 
psrposaa  by  IPSOO  over  a  two-year 
period  widi  the  remainder  depreciated ' 
for  tax  purposes  over  other  intervals. 
The  Canadten  government  accepts  these 
various  mediods.  So  even  if  we  did 
atteanpt  to  find  a  compcmy-or  countiy- 
specific  allocation  period,  there  is  often 
no  clear  choice  of  what  that  period 
should  be.  Therefore,  we  continue  to 
lely  on  the  IRS  tables  as  a  reasonable 
measure  of  the  average  life  of  a 
company's  renewable  physical  assets. 

Coaimsnt  7:  IPSOO  aigoes  that  the 
Depvtment  should  reduce  the  value  of 
the  grants  by  the  tax  savings  wfaidi 
IPSCO  gave  ap  in  ecoeptteg  grants. 
IPSCO  states  that  it  does  not  receive  a 
capital  cost  allowance  (depreciation)  on 
grant  money.  If  it  had  paid  for  the  assets 
out  of  coaspany  funds  instead  of 
accepting  a  grant  it  would  have 
received  a  non-oountervailable  capital 
cost  allowance  whidi  could  have  been 
deducted  from  taxable  income.  Using  an 
incremental  tax  rate.  IPSCO  contends 
that  it  would  have  reduced  its  taxes 
owed  by  s  percentage  of  the  fall  capital 
cost  allowance  that  it  would  have 
receive  if  die  fuH  value  of  the  assets 
purchased  by  the  grant  money  had  been 
subject  to  capital  cost  allowance. 
DOC  PoeitioK  It  has  been  our 
consistent  policy  not  to  take  into 
account  die  secondary  effects,  including 
tax  effects,  of  subsidies.  Any  offsets  to  a 
coonterevailable  subsidy  are  strictly 
limited  by  section  771(6)  of  die  Act 
Furthermore,  the  review  period  for  this 
investigation  was  calendar  year  1964. 
During  die  review  period.  IPSCO  filed  its 
fiscal  year  1963  tax  return.  IPSCO  had 
negative  taxable  income  on  its  1963  tax 
return.  Thus,  assuming  the  facts  as 
IPSOO  presents  them,  edditional  capital 
cost  aHowance  would  not  result  in  tax 
savings  during  die  review  period. 

Comment  Or  IPSCO  argues  that  if  it 
had  invested  its  own  money  in  lieu  of 
grant  funds  on  the  project  it  would  have 
had  to  borrow  die  money,  ff  it  had 
borrowed  the  money,  it  would  have 
incurred  an  interest  expense,  which  it 
could  have  talien  as  a  tax  deduction. 
The  tax  deduction  (which  IPSCO  did  not 
get  because  it  accepted  the  grant), 
IPSOO  postulates,  would  have  resulted 
in  a  tax  savings  wUch  diey  contend 
should  be  used  to  reduce  die  value  of 
the  grant. 

DOC  Position:  As  stated  above,  we  do 
not  consider  the  secondary  effects  of 


subsidy.  Since  IPSCO  did.  indeed, 
accept  the  grant  fmds,  the  hypothesis  it 
poses  is  specdattve. 

Comment  9:  IPSCO  argues  that  the  use 
of  the  Subsidies  Appendix,  published  in 
1964,  may  have  been  warranted  in  the 
case  for  which  it  was  first  published 
since  die  parties  to  that  case  had 
opportunity  to  present  dieir  views  on  the 
proposed  methodologies.  They  contend 
that  die  use  of  the  Subsidies  Appendix 
in  subsequent  cases  constitutes 
rulemaking  and  is  in  violation  of  the 
Administrative  Procedure  Act  (APA). 
Since  the  parties  in  this  investigation 
did  not  have  an  opportunity  to  submit 
comments  and  be  heard  prior  to 
publication  of  the  Subsidies  Appendix, 
they  aigue  that  it  should  not  be  api^ed 
to  die  present  case. 

DOC  Position:  IPSCO  is  in  error  when 
it  states  that  it  had  no  notice  or 
opportunity  to  comment  on  the 
methodoli^ies  from  the  Subsidies 
A^iendix  that  were  employed  in  the 
present  case.  It  admits  that  notice  and 
comment  are  adequately  provided  for  in 
the  case  where  the  methodologies  are 
formulated.  However.  IPSCO  foils  to 
recognize  thst  the  same  jvstificatifm 
applies  to  subsequent  cases  when  such 
methodology  may  be  employed.  In  this 
case,  IPSCO  has  been  provided  with 
notice  and  opportunity  to  comment  on 
the  methodofogies  used  even  tlioogh 
they  were  ffrst  fommlsted  in  an  earlier 
case.  It  has,  in  fsct  oooimented  on  them 
in  its  prehearing  brief,  at  the  hearing 
and  in  its  post-heaiing  brief. 

F^theimore,  an  investigative  agency 
such  as  die  Department  of  Commerce, 
has  die  discretion  to  develop  general 
policies  on  a  case-by-case  basis  rather 
than  through  rulemaking  procedures. 
(See  NLRB  v.  Bell  Aerospace  Company. 
416  U.S.  287.  290-295  (1973)).  IPSCO 
seeks  to  have  the  Department  follow  a 
fairiy  rigid  standard  with  regard  to  all 
methodologies  used  The  responsibilities 
of  the  Department  preclude  strict 
compliance  with  thie  APA.  Because  of 
the  large  number  of  govenunent 
programs  that  confer  subsidies,  the 
Department  needs  the  flexibility  to 
formulate  and  adjust  methodologies  that 
are  applicable  to  die  various 
government  programs.  Strict  compliance 
with  the  APA  formal  rulemaking 
procedures,  induding  the  requirement 
that  rules  go  into  effect  at  least  30  days 
after  publication,  would  severely  retard 
the  Department's  ability  to  meet  its 
obligations  with  regard  to  the 
countervafling  duty  law.  Such  a  result 
could  not  have  been  intended  by 
Congress.  Therefore,  the  Department 
does  not  consider  formulation  of 
methodology  to  be  formal  rulemaking. 


Congressional  authority  for  this 
position  is  apparent  in  the  legislation 
governing  the  Department's  duties  in  the 
area  of  countervailing  duties.  Congress 
has  provided  strict  requirements  in 
every  countervailing  duty  investigation 
or  review  proceeding  for  notice  and 
opportunity  for  comment  from  all 
parties,  as  well  as  a  hearing,  if 
requested.  Further  evidence  of 
Congressional  intent  can  be  found  in  19 
U.S.C.  1677(c)(b),  where  adherence  to 
the  APA  is  waived  for  these  hearings. 
Congress  would  not  have  waived  the 
APA  requirements  for  hearings,  where 
the  parties  are  invited  to  comment  if  it 
expected  compliance  with  the  APA 
concerning  the  methodology  employed. 
It  is  dear  that  Congress,  recognizing  the 
nature  of  countervailing  duty 
proceedings,  provided  a  system  of  notice 
and  comment  that  protects  the  same 
rights  protected  under  the  APA  without 
hampering  the  work  of  the  Department 

Comment  10:  IPSCO  daims  that  die 
application  of  the  procedures  published 
in  the  Subsidies  Appendix,  for  grants 
approved  in  1978  and  received  between 
1960  and  1983,  amounts  to  the 
imposition  of  a  retroactive  tax.  IPSCO 
feels  that  the  Subsidies  Appendix 
should  apply  only  to  grants  received 
after  its  publication.  IPSCO  claims  that 
it  studied  our  past  countervailing  duty 
practices  and  would  never  have  applied 
for  or  accepted  a  grant  which  it 
understood  to  be  countervailable  when 
it  chose  to  apply  for  the  grants  in 
question. 

DOC  Position:  We  disagree.  Since  at 
least  1974,  we  have  been  allocating  the 
value  of  Canadian  subsidies  over  time. 
The  Subsidies  Appendix  altered  our 
prior  valuation  method  of  a  subsidy,  not 
our  determination  of  its 
countervailabUity.  Grants  approved  in 
1978  and  received  in  1980, 1981, 1982  and 
1983  would  be  countervailable 
according  to  the  1973  methodology  we 
used  for  Michelin  Tires  from  Canada  (3 
ITRD 1177  (Crr.  1981)}  or  die  latter 
method  published  in  the  Subsidies 
Appendbc.  There  is  no  evidence  that 
IF^O  relied  on  past  practices,  as  it 
daimed.  If  IPSCO  has  relied  on  past 
practices,  the  subsidy  It  received  would 
still  have  been  countervailable. 

The  countervailing  duty  imposed  is 
prospective,  affecting  merchandise 
entered  or  withdrawn  from  warehouse 
after  the  date  of  the  preliminary 
determination  or  order.  IPSCO  has 
confosed  the  method  of  valuation  of  a 
subsidy,  whidi  is  necessarily  based  on 
activities  in  an  earlier  period,  with  the 
merchandise  on  which  the 
countervailing  duty  is  imposed. 

The  Trade  Agreement  Ad  of  1979 
redefined  die  term  "subsidy"  in  relation 


to  the  General  Agreement  on  Tariffs  and 
Trade.  It  did  not  constrain  us  to  apply 
this  new  standard  only  to  subsidies 
received  after  the  date  of  enactment  To 
do  so  would  have  vitiated  the  effective 
use  of  the  countervailing  duty  law  for 
several  years.  This  was  dearl^  not  the 
Congressional  intent 

Comment  11:  The  respondents  request 
diat  the  Department  take  steps  to 
subdivide  die  TSUSA  dassification 
numbers  to  segregate  non-OCTG  pipe 
and  tube  products  now  in  mixed 
dassifications  with  OCTG.  Otherwise, 
liquidation  of  these  non-OCTG  products 
would  be  unfairly  delayed  by  U.S. 
Customs. 

DOC  Position:  The  prime 
responsibility  for  establishing  TSUSA 
dassifications  is  diat  of  die  ITC.  We  see 
no  reason  for  the  ITC  to  make  the     - 
requested  breakouts  in  the  TSUSA.  We 
have  had  affirmative  antidumping  and/ 
or  countervailing  duty  determinations 
on  OCTG  from  other  countries.  These 
have  been  administered  using  the 
existing  TSUSA  Based  on  this 
experience,  there  is  no  need  for  the 
proposed  modifications. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  information 
used  in  making  our  final  determination. 
During  verification,  we  followed 
standard  verification  procedures, 
induding  meeting  with  government 
offidals,  inspection  of  documents  and 
ledgers,  and  fracing  the  information  in 
the  responses  to  source  documents, 
accounting  records,  and  financial 
statements. 

Suspension  of  liquidation 

In  accordance  with  section  703(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  unliquidated  entries  of 
OCTG  fiom  Canada  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  December  30, 
1985  and  before  May  1, 1986.  On  May  1. 
1986,  the  suspension  of  liquidation, 
ordered  in  our  preliminary  affirmative 
countervailing  duty  determination,  will 
be  terminated.  As  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  should 
require  a  cash  deposit  or  bond  for  each 
such  entry  of  this  merchandise  equal  to 
0.72  percent  ad  valorem  except  for 
OCTG  fiom  Stelco  Inc.,  Sonco  Steel 
Tube  (a  division  of  Ferrum  Inc.),  Algoma 
Steel  Corp..  Ltd..  Welded  Tube  of 
Canada.  Ltd.,  Prudential  Steel  Ltd.. 
Frank  Pipe  Co^  Christianson  Pipe,  Ltd.. 
Domiidon  Steel  Export  Co..  Ltd.,  and 
Matthew  Tube  ft  IHpe  Supply  Inc.  We 
will  reinstate  the  suspension  of 


liquidation  if  the  ITC  makes  a  final 
affirmative  injury  determination  in  diis 
investigation. 

rrCNodficadon 

In  accordance  with  section  706(c)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination  In  addition,  we  are 
making  available  to  the  FTC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disdose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  die  written  consent  of  the 
Deputy  Assistant  Secretary  for  In^iort 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to  a  U.S.  industry  within 
45  days  after  the  date  of  publication  of 
this  notice.  If  die  ITC  determines  that 
material  injury,  or  the  threat  of  material 
injury,  does  not  exist  this  proceeding 
will  be  terminated  and  all  estimated 
duties  deposited  or  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled  If, 
however,  die  ITC  determines  that  injury 
exists,  we  will  issue  a  countervailing 
duty  order,  directing  Customs  officers 
not  to  assess  a  countervailing  duty  on 
shipments  from  the  nine  firms  with  zero 
or  de  minimis  assessment  rates  during 
the  period  of  review,  and  to  assess  a 
countervailing  duty  on  ail  other  oil 
country  tubular  goods  from  Canada 
entered  or  withdrawn  bom  warehouse, 
for  consumption,  on  or  after  the  date  of 
the  suspension  of  liquidation,  as 
indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

This  notice  is  published  pursuant  to 
section  705(d)  of  die  Art  (19  U.S.C. 
1671d(d)). 
Paul  Fraedenl>OTg. 
Assistant  Secretary  forlYade  Administration. 

April  16. 1986. 

[FR  Doc.  88-8959  Filed  4-21-88;  8:45  am] 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement;  Louisiana 

SUtNMAIlY:  The  Minority  Business 
Development  Agency  (MBDA) 
aimounces  that  it  is  solidtlng 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
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avaiMrfe  fond*  and  satfafactafif 
pwfoiiiimce.  TTw  co»t  of  iwifuiiuance 
for  the  first  twelve  (12)  montim  it 
estimated  at  $154,547  for  tka  praiaiA'B 
performance  period  of  September  1, 1986 
toAi^attJt  1997.  The  MBDC  will 
operate  in  ttw  Shrerepoit  Lamskma 
Metropaiikm  Stadetioal  Area  (MSA). 

The  htndiag  imtiuaent  Cor  the  MBDC 
will  be  a  oooperative  aflVMBMat  and 
competition  is  opte  to  individvab, 
nonprofit  and  for-profit  organizatiaiH. 
local  and  state  goveraments,  American 
IndiaB  Tribes  and  educational 
institatioas. 

Tha  MBDC  will  provide  management 
and  technical  assistance  (MftTA)  to 
el^le  dientB  for  the  estabUshment  and 
operation  of  bnsinesses.  The  MBDC 
program  is  designed  to  assist  those 
Binority  businesses  that  have  the 
highest  potential  for  ancoesa.  In  order  to 
•ccoapliah  dus.  kfflDA  sapports  MBDC 
programs  that  can:  coordinate  and 
broker  pdblic  and  private  sector 
resoacces  oa  behalf  of  minority 
individaals  and  firms;  offer  them  a  full 
raoge  of  management  and  technical 
assistance  (M&TA):  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  {udged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  sddressing  die  needs  of 
minority  business  indivicluals  and 
ocsanixations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (MftTA):  the  firm's 
proposed  approach  to  perfbnning  the 
.  worit  requirements  indnded  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  apply^. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in^umual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactoiy 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
application  is  May  19, 1986. 
Applications  must  be  postmarked  on  or 
before  May  19. 1986. 
ADDNESS:  MBDA— Dallas  Regional 
Office,  1100  Commerce  Street.  Suite 
7B23,  Dallas,  Texas,  75242-0790. 


FOR  Fummii  mnmmKntm,  comtacr 

Marie  Hearne,  Business  Development 

Clerk,  Dallas  Regional  Office,  214/787- 

8001. 

niPPlMMNTMIV  MTONMATION! 

Questions  concerning  the  preceding 

information,  copies  of  application  kits 


and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Dated:  Aiiril  IS.  IflSa. 


Demk^SmtAfency.  Daikm  Rtfiimai  Office. 
[FR  Doc.  86-8973  FUed  4-Zl-aac  8d4S  ami 


COMMITTEE  FOR  tWE 
IMPLEMENTATION  OF  TEXTILE 


Adlusttng  the  knport  NesiraM 
for  Certain  Men  Marta  F*m~ 


April  17.  tasa. 

The  Chainaan  of  the  Committee  for 
dw  implenientatian  of  Textile 
Affeements  (OTA),  under  the  authority 
contained  in  EXX 11651  of  March  3, 1972. 
as  amended,  has  iasoad  the  directive 
published  below  to  the  Coounissioner  of 
Customs  to  be  effisctive  on  April  23, 
1986.  For  further  infonution  contact 
Eve  Anderson.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparal,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  December  28. 1985  a  notice  was 
published  in  the  Fadaral  Ragbtar  (50  FR 
52829),  which  announced  establishment, 
under  the  Bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  7 
and  16, 1064,  between  die  Governments 
of  the  United  States  and  the  Socialist 
Republic  of  Romania,  of  the  import 
limits  for  certain  specified  categories  of 
wool  and  man-made  fiber  textile 
products,  including  man-made  fiber 
sweaters  hi  Category  045/646,  produced 
or  manufactured  in  Romania  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1986 
and  extends  through  December  31. 1986. 
Under  the  terms  of  the  bilateral 
agreement  the  limit  for  Category  645/646 
is  being  reduced  from  220,154  dozen 
(corrected  limit)  to  206.759  dozen  to 
account  for  11,755  dozen  of 
carryforward  used  in  1965. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1962  (47  FR  55709).  k» 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1963  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (48  FR  28622).  July 
16. 1964  (49  FR  28754).  November  9. 1984 
(40  FR  44782).  and  in  Statistical 
Headnote  5.  Sdiedule  3  of  die  Tariff 


Schedules  of  the  United  States 

Annotated  (1986). 

RoaaULLsvia. 

Acting  Chairman.  ComaMmforlke 

!w^t^mm^n^ttti(Ul  n/TY-*-'^  ^j..  .-...<- 

April  17. 1M& 

fVM«iw—  for  Ihs  Inylam— Htfaw  of  TaxHls 
Ay—nits 

rommitf  iT^f— '  "*  rji«tnin> 
Departmeat  of  the  TreoMury.  WoBkii^gtaa 
D.C.2O220 
r  Mr.  ruai^issamir  This  dirsctivs 
,  but  dsss  aot  canosL  the  dinctife  of 

r  aoc  ueSk  which  dinded  you  to 

prohibit  sntry  of  caftaia  wool  aad  man-mada 
filMr  taxtila  prodacta.  ptodaoed  or 
Bianufactarad  ia  Roauaia. 

Effective  on  April  Z3. 1866.  the  direcdva  of 
DaooBdier  20. 1085  is  hereby  amended  to 
incliids  ao  adjust«l  rastraiat  Unit  of  206758 
dosaa  *  for  aiaiHiade  fiber  textile  prodads 
in  Category  045/a4& 

The  Coamittee  for  tiw  Inpiementatiaa  of 
Texdla  Agreeowats  Ims  detennioed  that  this 
actioo  falls  within  tha  ioreign  affair* 
exception  to  the  ruleaaldag  proviiions  of  5 

U.S.a  553(a)(1). 

Stacaraly. 

Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
In^ihmentation  of  Textile  Agreements. 
[FR  Doc  86-8837  nied  4-21-66:  8:45  am) 


Import  Umlts  for  Certain  Wool  and 
Man4lade  Fiber  TaxtMe  Products  From 
the  SodatotBepiMIc  of  Romania 
Effadlva  on  January  1, 1966 

April  16. 1806. 

On  December  28. 1985  a  notice  was 
published  in  the  Federal  Ragistar  (50  FR 
52829)  which  announced  the  import 
limits  for  specified  categories  of  cotton 
and  wool  textile  products,  produced  or 
manufactured  in  Romania  and  exported 
to  the  United  States  during  die  twelve- 
month period  which  began  on  January  1. 
1986  and  extends  throu^  December  31. 
1986.  The  limit  for  man-made  fiber 
textile  products  in  Category  645/646  in 
the  letter  to  the  Commissioner  of 
Customs  which  followed  diat  notice 
should  have  been  220.514  dozen. 
Rofisld  L  LariB. 

Acting  Chairman.  Committee  for  the 
ImpIemeatatioB  of  Textile  AgreementM. 
[FR  Doc  86-8836  Filed  4-21-66;  8:45  aai] 


>  TIm  iimil  hM  ■■(  bMB adtMtMi  to  rtflK.  aiqr 
imports  «xpott«d  after  Dacuab*  SL ISH. 
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DEPARTMEMT  OF  DEFENSE 
Department  of  the  Air  Force 
USAF  aslMMcAdvlaonr  Board;  Open 


April  i&iaee 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Review  of  Air 
Force  Current  and  Lang-T«m  Responses 
to  Harardous  Materials/Waste  Issues 
will  meet  May  6-7. 1986  at  die 
Aeronautical  Systems  Division.  Wright- 
Patterson  AFB  OH  from  9:00  aja.  to  5:00 
p.m.  each  day.  The  purpose  of  the 
meeting  will  be  to  review  Air  Force  use 
of  hazardous  materials  as  pertains  to 
system  development  and  acquisition. 

The  meeting  will  be  open  to  the 
public. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  807-4811. 
Palsy  |.  CoBDer. 

Air  Force  Federal  Register  Lianoa  Officer. 
[FR  Doc.  86-8123  Filed  4-21-86;  10:44  am] 

USAF  Scientific  Advisory  Board; 


April  14, 1886. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  efforts  to  Complement 
die  Strategic  Defense  Initiative  Program 
will  meet  at  Petersdn  AFB,  CO.  on  May 
14, 1986,  from  8:30  am  to  5KX)  pm  and  on 
May  15. 1986.  from  8.-00  am  to  3:30  pm. 

The  pvrpose  of  dw  meeting  will  be  for 
the  Sensors/IOnetic  &iergy  Subpanel  to 
review,  in  detail.  Air  Force  Space 
requirements  and  programs  to  satisfy 
them. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  Si.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
cloaed  to  the  public. 

For  further  information,  contact  die 
Scientific  Advisory  Board  Secretariat  at 
200-897-8404. 


Patsy  I. 

Air  Force  Federal  Register  Ltataon  Officer. 
[FR  Doc  86-8885  Filed  4-21-86:  8:45  am] 


DEPARTMENT  OF  THE  ARMY 

Bawiary  iiaiiNt  i 


NoHea  of  Ooon  MaaUno 

Annoimcement  is  made  of  meeting  of 
the  Mllitaiy  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  15  May  1988  at  the  StoufCer 
Concourse  Hotel  Ctystal  City* 


Arlington.  Virginia,  and  will  convene  at 
0830  hours  and  adjourn  at 
approximately  15O0  hoars. 

Profioaed  Agenda 

'Das  purpose  of  the  symposium  is  to 
provide  an  open  discussion  and  &«e 
exchange  of  Ideas  widi  the  public  on 
procedural  changes  to  Personal  Property 
Traffic  Management  Regulation  (DoD 
4500.34-R),  and  the  handling  of  other 
matters  of  mutual  interest  concerning 
the  Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  tc^ics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command.  ATTN:  MT- 
PPM,  at  telephone  number  756-160a 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  2  May  1986. 

Dated:  A|tril  X,  1986. 
Joaaph  R.  Maiotla. 

Cohael  CS,  Director  of  Personal  Property. 
[FR  Doc  86-6807  Filed  4-21-86;  8:45  am] 
I  CODE  srto^s-M 


Department  of  the  Navy 

Naval  Reaearch  Advleory  Comadttea; 


Notice  was  published  April  11. 1986, 
at  51  FR  12541.  that  die  Naval  Research 
Advisory  Committee  Panel  on  So\aet 
Submarine  Tlireat  will  meet  on  April  28- 
29, 1986.  The  meeting  location  in  die 
afternoon  of  April  29  has  been  changed 
to  PRESEARCH,  INC.,  6500  Executive 
Paric  Avenue,  Fairfax.  Virginia  22031.  All 
other  information  in  the  prevkras  notice 
remains  effective.  - 

Dated:  April  17. 1988. 
%vyiUBF.Roos.Ir.. 

Lieutenant,  fACC,  US.  Naval  Reeerre. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  86-8965  Filed  4-21-86: 8:45  am] 

BBXSM  OOOC  SSIO-AE-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

CommieBlon  Meeting  and  PobOc 


Notice  is  hereby  given  that  the 
Delware  River  Basin  Commission  will 
hold  a  pid>lic  hearing  on  Taesday,  April 
29. 1986  beguining  at  1:30  pjL  in  the 
Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton.  New  Jersey.  The 
hearing  arill  be  part  of  the  Commission's 
regular  buainass  meeting  adiich  is  open 
to  the  pubUa 


An  informal  pre-meetiag  anifaence 
among  flie  Coaunssioaers  and  staff  will 
be  open  for  pnbbc  observatian  at  about 
IIKU  AML  at  the  same  location. 

The  sulqects  of  die  hearing  will  be  es 
foUowc 

Current  Expense  aad  CapitaJ  Budgets. 
A  proposed  current  expense  budget  for 
the  fiacal  year  beginning  fuly  1, 1986,  in 
the  aggregate  aaioant  of  $2,161iXn  and  a 
capital  bodget  for  the  same  period  in  die 
amoont  of  $837,500  in  revenue  and 
$718,800  in  expenditares.  Copies  of  the 
current  expense  and  capital  bodget  are 
available  from  the  Coounission  on 
request  This  hearing  continQes  that  of 
Mardi  26. 1966. 

Af^lications  for  Approval  of  the 
Following  Profects  Parsoant  to  Article 
lOJi,  Aiticie  fl  and/or  Section  3.8  of  the 
CoinpocC: 

1.  HokhrerProjecfc  Hatfieid  Packing 
Company  D-85-24.  A  gromtd  water 
withdrawal  project  to  supply 
approximate  0.16  ndUion  gallons  per 
day  (mgd)  of  water  to  the  applicant's 
meat  packing  facility  in  Hatfield 
Township,  Montgomery  County. 
Pennsylvania.  Well  Nos.  1«  2. 3  and  4. 
located  in  Hatfield  Township,  were 
previously  placed  in  service  and  have 
collectively  withdrawn  in  excess  of 
100.000  gallons  per  day  (gpd)  without 
approval  of  the  Delaware  River  Basin 
Commission.  Ground  water  bom  the 
wells  is  used  in  conjunction  with  water 
purchased  from  the  Nordi  Penn  Water 
Authority.  This  hearing  continues  that  of 
March  26, 1988. 

2.  Cressona  Aluminum  Company  D- 
82-5  RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withxlrawal 
project  to  supply  up  to  21.S  million 
gallons  (ntg)/30  days  of  water  to  the 
applicant's  industrial  Eacflity  from  Well 
Noa.  1  and  3.  Commission  approval  oo 
June  23,  1982  was  limited  to  five  years 
and  will  expire  unless  renewed.  The 
applicant  requests  that  the  total 
vrididrawal  from  all  wells  remain 
I'united  to  213  mg/30  days.  The  projetit 
is  located  in  Cressona  Borough.  ScfayUdU 
County,  Pennsylvania. 

3.  Upper  Saucon  Township  D-8S-57 
CP.  A  ground  water  withdrawal  pc«qect 
to  siqipfy  up  to  1.0  mgd  of  water  to  the 
applicant's  distribution  system  frtm  the 
abandoned  New  jersey  Zinc  Company 
mine  shaft  llie  project  is  located  in 
Upper  Saucon  Township,  Lehigh  County, 
Pennsylvania. 

4.  US.  Steel  Corporation— Fairless 
Hills  Works  D-85-79.  A  4a000  gpd 
wastewater  treatment  package  plant  is 
proposed  to  serve  an  industrial  park 
now  under  constructian  by  U.S.S.  Realty 
Development  a  divisian  (rf  U.S.  Steel. 
The  proposed  plant  would  be  installed 


BEST  COPY  AVAILABLE 


/  Vol  51,  Na  77  /  Tnwday.  April  22.  1965  /  NottcM 


•diaoent  to  the  existing  20.000  gpd  plant 
within  the  US.  Steel  Fairien  Worica  site 
in  Falls  Township.  Buclcs  CkMinty. 
Pennsylvania.  The  plant  would  treat 
domestic  wastewater  only.  The  eShient 
would  flow  to  Uie  existing  outfall  line, 
which  discharges  to  an  unnamed 
tributary  of  Biles  Creek. 

5.  U.S.  Army  Corps  of  Engineers, 
Mtiladelphia  District  (Wilmington 
Harbor  South)  D-85-88  CP.  Approval  is 
sought  to  convert  a  326-acre  riverine  site 
into  a  (iUsposal  area  for  material  dredged 
during  the  Wilmington  Harbor  Federal 
Navigation  Prefect  The  site  (WUmington 
Harbor  South)  extends  firom  near  the 
mouth  of  the  Christina  River  to  Pigeon 
Point.  New  Castle  County.  Delaware. 
Utilization  of  the  proposed  site  in 
conjunction  with  the  existing  disposal 
sites  on  nearby  Cherry  Island  would, 
provide  capacity  for  dredged  materials 
at  least  until  the  year  204a  The  site 
consists  of  87  acres  of  uplands,  12  acres 
of  vegetated  wetlands.  85  acres  of 
intertidal  mudflats  and  142  acres  of 
shallow  water.  Twelve  acres  of  wetland 
vegetation  would  be  planted  at  the  site 
and  artificial  reefs  would  1^  established 
off  Slau^ter  Beach  in  Delaware  Bay  to 
mitigate  the  filling  of  wetland  habitat 

6.  Magnesium  Elektron.  Inc.  D-86-1. 
An  application  for  modification  of  an 
existing  wastewater  discharge  at  the 
Magnesium  Elektron,  Inc.  (Kffil)  facility 
in  Kingwood  Township,  Hunterdon 
County.  New  Jersey.  Ptesently. 
wastev/aters  containing  excessive 
dissolved  solids  are  stored  in  holding 
basins  and  then  discharged  in 
proportion  to  streamflow  in 
Wickecheoke  Creek.  The  applicant  is 
proposing  to  install  a  reverse  osmosis 
treatment  system  to  concentrate  the 
dissolved  solids  in  the  wastewater  and 
thereby  increase  the  length  of  time  that 
the  production  facility  can  operate  with 
no  discharge.  The  concentration  of 
dissolved  solids  in  the  effiuent  would 
increase  bom  30.000  mg/l  to  60.000  mg/ 
1.  However,  the  effluent  will  continue  to 
be  proportioned  with  stretunflow  to 
meet  existing  requirements  on 
Wickecheoke  Creek  and  in  the 
Delaware  and  Raritan  Canal. 

7.  Honesdale  Borough  0-86-9  CP.  A 
sewage  treatment  project  to  serve  the 
Borough  of  Honesdale  and  a  portion  of 
Texas  Township  in  Wayne  Coimty. 
Pennsylvania.  The  application  consists 
of  a  proposal  to  expand  the  capacity  of 
the  existing  sewage  treatment  facility's 
chlorine  contact  tank  and  to  rerate  the 
plant's  capacity  from  0.92  mgd  to  1.18 
mgd.  The  treatment  effluent  will 
continue  to  be  discharged  to  the 
Lackawaxen  River. 

8.  Borough  of  Stroudsburg  D-36-11 
CP.  A  sewage  treatment  project  to  serve 


the  Borough  of  Stroudsburg  and  Stroud 
Township  in  Monroe  County, 
Pennsylvania.  The  existing  plant  will  be 
expanded  to  2.5  mgd  and  upgraded  to 
tertiary  level  treatment  by  constructing 
several  new  facilities.  Treated  effluent 
will  continue  to  discharge  to 
McMichaels  Creek  at  River  Mile  213.0- 
4.(M).2. 

9.  Cranberry  Hill  Corporation/Penn 
Estates  D-86-16.  An  application  for 
expansion  of  the  applicant's  sewage 
treatment  plant  serving  a  housing 
development  located  in  Stroud 
Township,  Monroe  County, 
Pennsylvania.  The  existing  saOOO  gpd 
plant  will  have  a  design  capacity  of 
100.000  gpd.  The  treated  effluent  will 
continue  to  be  discharged  to  an 
unnamed  tributary  of  Brodhead  Creek. 

10.  Draper  King  Cole.  Inc.  0-86-18. 
An  application  to  replace  the 
withdrawal  of  water  from  WeU  No.  12  In 
the  appliant's  water  supply  system 
which  has  become  an  unreliable  source 
of  supply.  The  applicant  requests  that 
the  withdrawal  bom  replacement  Well 
No.  12A  be  limited  to  11.7  mg/30  days, 
and  that  the  total  withdrawal  from  all 
wells  remain  limited  to  75  mg/30  days. 
The  project  is  located  in  the  Town  of 
Milton,  Sussex  County.  Delaware. 

Doounents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 
Susan  M.  Weiaman, 
Secretary. 
April  14, 1986. 
[FR  Doc.  86-6978  Filed  4^1-86;  8:45  am] 

BNXINO  CODC  tSM-OI-M 

DEPARTMENT  OF  EDUCATION 

Offic*  Of  Educational  Research  and 
Improvement 

Research  and  Development  Centers 


AOENCY:  Department  of  Education. 
action:  Application  notice  for  new 
award  under  the  Research  and 
Development  Centers  Program  for  fiscal 
year  1987. 

Programmatic  and  Fiscal  Information 

The  Secretary  of  Education  announces 
a  competition  for  a  cooperative 
agreement  to  operate  a  Reading 
Research  and  Education  Center.  The 
contract  for  the  current  Center  for  the 
Study  of  Reading,  funded  by  the  Office 
of  Educational  Research  and 


Improvement  (OERI),  is  scheduled  to 
e}q>ire  in  fiscal  year  1066.  In  order  to 
ensure  a  continued  focus  on  reading 
beyond  that  date.  Congress  has 
recommended  that  OERI  conduct  an 
open  competition  to  support  a  research 
center  whose  primary  focus  is  research 
on  and  the  study  of  reading.  See  the 
Committee  Report  accompanying  Pub.  L 
99-178  (HJL  Rep.  No.  289. 99th  Cong..  1st 
Sess.  137  (1985)).  To  complement  the 
research  program  engaged  in  by  the 
Reading  Research  and  Education 
Center.  OERI  will  hold  a  grants 
competition  for  research  on  other, 
related  topics  in  reading  and  literacy. 
The  announcement  for  the  grants 
competition  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
The  Secretary  of  Education  has 
selected  reading  as  the  absolute  priority 
for  this  competition  from  among  the 
priorities  listed  in  34  CFR  706.12.  Only 
those  applications  that  propose  a 
research  center  for  the  study  of  reading 
will  be  considered. 

The  Secretary  is  particularly 
interested  in  research  in  the  following 
areas.  However,  applications  that 
address  these  invitational  priorities  will 
not  be  given  competitive  advantage  over 
other  applications  to  establish  a 
research  center  for  the  study  of  reading. 

1.  Acquisition  of  Knowledge  and 
Skills:  how  students  learn  the  skills  that 
enable  them  to  acquire  knowledge  from 
textbooks  in  different  academic 
subjects. 

2.  Instruction  in  Reading:  how 
teachers  can  become  more  effective  in 
helping  students  learn  to  read. 

3.  Text  Structure:  how  textbooks  can 
be  improved  to  optimize  student 
learning. 

4.  Testing  of  Reading  Proficiency  and 
Evaluation  of  Instruction:  how  reading 
proficiency  can  be  better  measured  and 
how  various  instructional  approaches 
can  be  validated. 

OERI  expects  to  collaborate  with  the 
recipient  in  carrying  out  the  mission  of 
the  Reading  Research  and  Education 
Center.  This  collaboration  will  include 
some  involvement  in  developing  the 
research  agenda,  specifying  anticipated 
outcomes,  setting  research  priorities, 
altering  research  objectives  on  the  basis 
of  preliminary  findings,  and  reviewing 
final  results.  The  intent  of  the 
collaboration  is  to  reach  mutually 
agreeable  decisions  on  these  research 
matters,  with  the  recipient  being  given 
full  opportunity  to  express  its  views. 

Research  and  development  centers    < 
established  by  institutions  of  higher 
education  or  by  interstate  agencies 
estabUshed  by  compact  which  operate 
subsidiary  bodies  established  to 
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conduct  postsecondary  educational 
researdi  and  development  are  eU^Ue  to 
apply  for  a  cooperative  agreement  for 
institutional  operations. 

The  Secretary  anticipates  &at  one 
cooperative  agreement  in  the  amount  of 
$1.2  miiiion  wOl  be  awarded.  The  project 
period  is  expected  to 'be  five  (5)  years, 
with  the  first  year  beginning  no  earlier 
than  November  IS.  198B,  and  with  four 
(4)  continuation  jrears  thereafter.  Tlie 
Secietetiy  anticipates  tiiat  Hbe  total 
award  wBl  not  exceed  9eX)  milfion. 
These  estimates  are  based  on 
anticipated  Congressional 
appropriations  and  on  the  assumption 
that  an  amfication  of  satisfactory 
quality  im  be  received.  T^ese  estimates 
do  not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of 
cooperative  agreements  or  to  the 
amount  of  any  cooperative  agreement, 
unless  that  cunomit  is  otherwise 
specified  by  statnte  or  regulations. 

Clasias  Date  for 'nananMal  of 


ApplicatioDa  for  tiw  new  award  mast 
be  mailed  or  hand-delivered  on  m- 
before  |aly  21, 1986. 

AppKcatioPB  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Edacation.  ApfiKcatkHi  Control  Center, 
Attention:  CFDA  No.  •4.117, 400 
Mw^and  Avenae  SW.,  Washingtau.  DC 
20202. 

Eacb  late  applicant  will  be  notified 
that  its  appiicatinn  will  not  be 
conndend. 

Applicatioas  lliat  are  hand-delivered 
must  be  taken  to  Am  UJ&.  Department  of 
Education.  Appiicatkm  Control  Center, 
Room  3833.  RcfjioBal  Office  Bailding  #3, 
7th  and  D  Straels  SW..  Washington.  DC. 
The  AppUcation  Contrai  Center  will 
aooept  Iwnd-delivered  applicatioos 
between  8:00  Sa.  and  4:30  pjn. 
(Waahii«tan.  DC  tiaw)  daily,  except 
Satardays.  Smdaya.  and  Federal 
holidays. 

Applicable  Regulations 
Regulations  applicable  to  this  program 

include  the  following: 

(a)  The  regulations  governing  the 
Researdi  and  Developanent  Craters 
Program  ia  34  CFR  Parts  TOO  and  70B. 

(b)  The  BdiiraHon  Department 
General  Admiaislrative  Regulations 
(EDGAKJ  in34  CFSPaits  74.  75.  77.  and 
7a 


Educatioa  2100  IStb  Street  NW.. 
Washington.  DC  20208. 

Questions'regarding  the  application 
notice  and  the  information  package  will 
be  answered  on  Wednesday.  May  21. 
1986, 1:00  p.m.  to  4:30  p.m..  at  the  Brown 
Building,  Room  832B,  1200 19th  Street 
NW..  Washington.  DC.  lliis  session  will 
answer  sny  question  and  clarify  any 
issue  regarding  information  already 
made  available  to  applicants,  in 
paiticolar.  tiie  information  in  this 
application  notice  and  in  tiie  program 
information  padcage.  For  Ms  reason, 
prospective  applicents  are  mged  to  read 
the  appBcotion  notioe  and  the  program 
information  padcage  provided  by  OSU 
before  attending  tl«  session.  Potential 
applicants  who  are  unable  to  attend  the 
informatioa  session  are  invited  to 
contact  Anne  Sweet  (telephone:  (202J 
2S4-S70e)  after  fane  4.  ISee,  for  a  written 
summary  t^  tite  proceedings. 

FnrtharinfaiBalian 

For  further  information,  contact  Anne 
Sweet,  Office  of  Educational  Research 
and  Improvement  1200 19th  Street  NW, 
Washington,  DC  202GB.  Telephone:  (202] 
254-5706. 

Authority:  20  U.S.C.  lZ21e  (e)  and  (f). 

(Catriog  of  Federal  Domestic  Assistance 
Number  84.ttT,  Research  and  Development 
CeateiA  ^tjyeei  J  — 

Dated:  April  17. 1988. 
WUliam).Bannett. 
SecreUuyofSduoatioB. 
[FR  Doc  86-0006  Filed  4-21-8B:  6:45  ami 


Office  of  Elementary  and  Secondary 
Education 

Indian  Education  Programs— Formula 
Qrants    Local  EducaWonai  Agencies 
and  TrfiMl  Schoola 

AOENCY:  Department  of  Rdanatinn. 
action:  Notice  of  Extension  of  Closing 
Date  for  Transmittal  of  New 
Applications  for  Fiscal  Year  1986 
Assistance  under  the  Formula  Grants — 
Local  Educational  Agencies  and  Tribal 
Schools  Program. 


Application  fonns  and  program 
information  packages  are  available. 
These  may  be  obtained  by  writing  to 
Reseansh  and  Development  Canters 
Program.  Office  of  Educational  Research 
and  Improvement  U.S.  Department  of 


;  Tins  notice  extends  the 
closing  date  of  Fehniaiy  IS,  U8S  to  May 
22, 1966,  for  the  traaaaittal  of  new 
applications  under  the  Formula 
Granta— Local  Educational  Agencies 
and  Tubal  Schools  ftosram  (84i)e0A). 
Ilie  appBcatkm  notice  for  this  program 
publlahsd  ki  dks  Fadool  Bagifltor  on 
October  lA,  1965  (50  FR  4ia34j  provides 
dptaflpi^  »n^"""''t*^fp  marwning  this 
program. 


^tmn:  Section 
453(a)  of  the  ladian  Education  Act 
establishes  eligibility  requirements  for 
participatMB  ia  programs  fiaded  under 
Part  A  of  the  Indian  Education  AcL  The 
Department  has  addressed  this 
provision  by  requiring  that  local 
educational  agencies  participating  in  the 
Part  A  program  keep  on  file  completed 
Incfian  Student  Certification  forms  for 
each  Indian  child  tdaimed  for  purposes 
of  payment. 

On  April  ID,  1986.  the  Department 
informed  districts  that  submitted 
applications  under  this  program  by  tiie 
February  13. 1988  deadhne  that  tiiey 
may  continae  to  count  eligible  students 
for  whom  the  district  is  seeking  to 
obtain  completed  forms  to  generate 
fiscal  year  1988  funds  for  use  in  the 
1986-1967  academic  year. 

The  Department  has  detcnnined  that 
many  eligible  si^ool  districts  were 
unaware  that  diey  may  indude  students 
for  whom  they  are  in  the  procees  of 
obtaining  infbrmation  in  tiie  count  for 
fiscal  year  1986  funds,  and  as  a 
consequence,  did  not  submit 
applications  by  the  February  13, 1986 
closing  date.  Tke  extenston  of  the 
closing  dete  to  May  22, 1986.  wS  enable 
all  eli^ble  applicants  to  apply  or  to 
amend  their  applications  at  their 
discretion.  This  extensioa  will  not 
substantially  alter  the  schedule  for 
issuance  off  grant  awards. 
FOR  WimiER  MPORMATiaM:  Inquiries 
concerning  this  extension  should  be 
addressed  to  Ervin  Keith,  Indian 
Education  Programs,  U.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  Room  2177.  FOB- 
6. 400  Maryland  Avenue  SW.. 
Washington.  DC  20202.  Telephone  (202) 
732-1887. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.060,  Fonnula  Grants  to  Local  Educational 
Agencies  and  Tribal  S<^)ools) 
(20  U.S.C.  241aa-24lH) 
Dated:  April  17,  IflBO 
Lawience  F.  Davenport. 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
IFR  Doc.  86-9006  Filed  4-21-86;  8:45  am] 


Education  Statistica  Advisory  Cound; 
Meeting 

AQENCV:  Ediicalian. 

ACnow:  Notice  of  meeting. 

ttwmair  Tliis  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  auetinf  of  die  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
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the  Council.  Notice  of  diis  meeting  is 

raquiied  under  section  10(a)(2)  of  the 

Federal  Advisory  Conunittee  Act  This 

document  is  intended  to  notify  the 

general  public  of  their  opportunity  to 

attend. 

OATC  May  12. 198a 

ADtWtW;  1200 19th  Street  NW..  Room 

823.  Washington.  DC  20208. 

MR  njmMMMPORMATION  CONTACn 

Iris  Silverman.  Executive  Director. 

Advisory  Council  on  Education 

Statistics.  1200 19tii  Street  NW..  (&own 

Building)  Room  OOO-D.  Washington.  D.C. 

20208.  Telephone:  (202)  254-5284. 

su^naaMTARV  BgomsATioir  The 

Advisory  Council  on  Education 
Statistics  is  established  under  section 
408(c)(1)  of  the  Education  Amendments 
of  1974.  Pub.  L  93-68a  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  Center  for 
Statistics  (CS)  in  the  Office  of 
Educational  Research  and  Improvement 
and  is  responsible  for  establishing 
standards  to  insure  that  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to 
political  influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

•  The  Director's  report 

•  Technical  decisions  in  two  major 
surveys:  (1)  National  Education 
Longitudinal  Study:  1968,  and  (2) 
Remedial  education  (Fast  Response 
Survey  System). 

A  discussion  of  elementary/ 
secondary  data  redesign  issues. 

Records  are  kepi  of  all  Council 
proceedings  and  are  avaiable  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 
Statistics.  1200 19th  Sti«et  NW.  (Brown 
Building),  Room  600-D,  Washington.  DC 
2020& 

Dated:  April  14. 1986. 
Chestor  E.  Finn.  |r.. 

Assistant  Secretary  for  Educational  Research 
and  Impro  vemenL 
(FR  Doc.  86-8944  Filed  4-2-86:  8:45  am] 


Education  StatMics  Advisory  Cound: 


AOCNCV:  Education. 

ACnow:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  Uie 


Federal  Adviswy  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

OATS:  May  13. 1988. 
ftPOHttt:  1200 19th  Street  NW..  Room 
823.  Washington.  DC  2020a 
TOR  niRTNai  IMFORMATIOW  CORTACT. 
Iris  Overman.  Executive  Director. 
Advisory  Council  on  Education 
Statistics.  1200 19th  Street  NW.  (Brown 
BuUding).  Room  OOO-O.  Washington.  DC 
20206.  Telephone:  (202)  254-5284. 
•UPMSMINTARV  MPORMATMN:  The 
Advisory  Council  on  Education 
Statistics  is  established  under  section 
40e(cHl)  of  the  Education  Amendments 
of  1974.  Pub.  L  93-38a  The  Council  is 
established  to  raview  general  polidet 
for  the  operation  of  the  Center  for 
Statistics  (CS)  in  the  OfBcis  of 
Educational  Research  and  Improvement 
and  is  responsible  for  establishing 
standards  to  insure  that  statistics  and 
analyses  disseminated  by  the  Center  ara 
of  high  quality  and  are  not  subject  to 
political  influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

•  The  Council's  role  in  setting 
standards. 

•  Coimdl's  suggestions  on  etBdendes 
and  economies  in  design  issues. 

•  Sudi  old  and  new  ousiness  as  the 
Presiding  Officer  or  memberahip  may 
put  before  the  Council. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 
Statistics,  1200 19th  Street  NW.  (Brown 
Building),  Room  600^,  Washington.  DC 
20208. 

Dated:  April  14, 1966^ 
riiBStiif  B.  Finn.  Jr., 

AsMiBtant  Secretary  for  Educational  Reaearch 
and  Unprovemen  U 
(FR  Doc  86-8945  Filed  4-21-86;  8:45  am] 


Offica  Of  Education  Raaaarch  and 
impniwiTWin 

Application  Nolioa  for  Now  Awardo 
Under  tha  Educational  Raoaarch  Grant 
Program  for  nacal  Year  1967 

Pragrammatic  and  Fiscal  Infonnatiao 

The  Secretary  of  Education  announces 
a  competition,  under  the  Educational 
Research  Grant  Program,  for 
educational  research  grants  in  reading 
and  literacy.  The  purpose  of  the  awards 
is  to  support  studies  that  will  further  our 
knowledge  about  the  acquisition  and 
development  of  the  skills  necessary  to 


help  us  become  a  more  literate 
American  sodety.  This  competition  is 
intended  to  yield  research  projects  that 
will  complement  the  woric  of  the 
Reading  Research  and  Education 
Center.  The  announcement  for  the 
research  center  competition  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

A  Notice  of  Proposed  Rulemaking 
(NTOM)  for  the  Educational  Research 
Grant  Program  (ERGP)  was  published  in 
the  Federal  Ref^ter  on  March  12. 1985 
(50  FR  9970).  From  the  broader  priority 
"English  literacy,  induding  reading, 
writing,  and  laiiguage  skills."  section 
700.12(a)(18)  of  the  NPRM  for  the  ERGP. 
the  Secretary  has  chosen  English 
literacy  and.  in  particular,  reading  as 
absolute  priorities  for  this  grants 
competiton.  Only  applications  proposed 
research  projects  on  literacy  and 
reading  will  be  considered. 

The  Secretary  particidarly  invites 
applications  for  funding  for  the 
following  activities.  However,  as  these 
are  not  required  activities,  applications 
that  propose  these  activities  will  not  be 
given  competitive  advantage  over  other 
applications  that  address  the  priorities. 
EngUsh  literacy  and  reading,  died 
above. 

1.  Literacy  Research.  Programs,  and 
Practices:  syntheses  and  analyses  of 
research  and  of  activities  pertaining  to 
literacy.  Purpose:  to  help  define  the 
"profident  reader,"  identify  effective 
teaching  practices,  describe  and 
examine  obstades  to  univereal  reading 
profldency,  and  project  literacy 
requirements  for  the  future. 

2.  Adult  Literacy:  comparative 
analyses  of  how  adults  and  children 
acquire  literacy  skills  and  investigations 
into  the  literacy  needs  of  adults. 
Purpose:  to  provide  insight  into  the  ways 
in  which  adults  can  strengdien  their 
literacy  skills  as  well  as  to  give  direction 
for  the  improvement  of  adult  learning 
programs. 

3.  Reading  Achievement  of  Students 
from  Low  Socio-economic  Backgrounds: 
investigations  into  the  relationship 
between  the  reading  achievement  of 
children  from  the  lower  sodo-economic 
backgrounds,  particularly  those  in 
grades  2  through  6.  and  the  degree  to 
which  these  children  may  lack  both 
specific  literacy-related  knowledge  and 
other  background  knowledge  that 
students  from  middle  and  upper  sodo- 
economic  backgrounds  are  more  apt  to 
possess.  Purpose:  to  suggest  more 
effective  ways  to  teach  literacy-related 
skills  to  all  students. 

4.  Implementation  of  Current 
Researeh  Knowledge  of  Reading  and 
Literacy:  examinations  of  the  degree  to 


which  teachers  use  current  research 
knowledge  of  reading  and  literacy  and 
of  the  factors  that  prevent  their  doing  so; 
investigations  into  the  ways  in  which 
the  use  of  current  research  knowledge 
affects  reading  achievement 
particularly  of  students  in  the 
elementary  grades  who  are  from  middle 
socio-economic  backgrounds.  Purpose: 
to  suggest  more  effective  teaching 
strategies  and  more  effective  methods  of 
training  teachen. 

Public  or  private  organizations, 
institutions,  agencies,  or  individuals  are 
eligible  to  apply  for  the  research  grants. 

In  accordance  with  section  700.10(b) 
of  the  NPRM  for  the  ERGP,  the  Secretary 
has  chosen  to  establish  separate 
competitions  for  small  and  large  grants. 
The  maximum  amount  for  a  small  grant 
is  $50,000.  An  application  requesting 
more  than  $50,000  in  funding  will  be 
considered  to  be  an  appUcation  for  a 
large  grant  The  Secretary  anticipates 
making  no  award  greater  than  $150,000. 

The  Secretary  plans  to  award  three  (3) 
small  grants  and  three  (3]  large  grants. 
The  Secretary  suggest  that  an  applicant 
who  seeks  funding  for  activities  under 
invitational  priority  #1  (Literacy 
Research,  Program,  and  Practices]  apply 
for  a  small  grant  An  applicant  who 
seeks  funding  for  activities  under 
invitational  priorities  #2.  #3,  and  #4 
(Adult  Literacy;  Reading  Achievement 
of  Students  from  Low  Sodo-economic 
Background:  and  Implementation  of 
Current  Research  Knowledge  of  Reading 
and  Literacy)  should  apply  for  a  large 
grant 

The  project  periods  will  vary,  from  no 
more  than  twelve  (12)  months  for  small 
grants  to  up  to  three  (3)  years  for  large 
grants.  The  first  year  for  both  small  and 
large  grants  will  begin  no  earlier  than 
February  1. 1987.  with  up  to  two  (2) 
continuation  yean  thereafter  for  large 
grants. 

These  estimates  are  based  on 
antidpated  Congressional 
appropriations  and  on. the  assumption 
that  applications  of  satisfactory  quality 
will  be  received.  These  estimates  do  not 
bind  the  U.S.  Department  of  Education 
to  a  specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  spedfioed  by  statute  or 
regulations. 

Cloeing  Date  for  Transmittal  of 
AppUcatioiis 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
November  7. 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  CFDA  Na  84.117. 400 


Maryland  Avenue  SW.,  Washington,  DC 
20202. 

Each  late  applicant  will  be  notified 
that  it  application  will  not  be 
considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  3633.  Regional  Office  Building  #3. 
7th  and  D  StreeU  SW.,  Washingtoa  DC. 
The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC.  time]  daily,  except 
Saturday,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
indude  the  following: 

(a)  The  regulations  governing  the 
Educational  Research  Grant  Program, 
proposed  to  be  codified  in  34  CFR  Part 
700.  The  proposed  regulations  were 
published  on  March  12, 1985,  at  50  FR 
9970.  U  any  substantive  changes  are 
made  in  the  final  regulations  for  this 
program,  applicants  will  be  given  an 
opportunity  to  revise  or  resubmit  their 
applications. 

(b)  The  Education  Department 
General  Administration  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75,  77.  and 
7a 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
available  by  August  8, 1986.  These  may 
be  obtained  by  writing  to  Educational 
Research  Grant  Program.  Office  of 
Educational  Research  and  Improvement 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC 
20208. 

Furtiiar  Infonnatioo 

For  further  information,  contad 
Eleanor  Chiogioji.  Office  of  Educational 
Resarch  and  Improvement  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NW..  Washington,  DC 
2020&  Telephone  (202)  254-5766. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  gesearch  Grant 
Program 

Authority:  20  U.S.C  1221e  (b)  and  (e). 

Dated:  April  17. 1986. 
Wimam  |.  Baonall, 
Secretary  ofEducoUoB. 
[FR  Doc.  86-«XM  Filed  4-21-86: 8:45  am] 
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[Docket  No.  ERA  C&E-M-30;  OFP  Case  Na 
5120»-930»-20. 21-241 

Powerplant  and  Industrial  Fuel  Uaa; 
CkiH  States  UtHitiaa  Co. 

aqency:  Economic  Regulatory 
Administration.  Energy. 
ACnOR:  Notice  of  Order  Granting  to 
Gulf  States  Utilities  Company 
Exemption  From  the  Prohibition  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1976,  for  its  Louisiana  Station,  Baton 
Rouge,  Louisiana,  and  a  Rescission  of  a 
Prior  Order  Granting  a  Permanent 
Peakload  Exemption  for  a  Portion  of 
That  Facility. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  notice  that  it 
has  granted  a  permanent  cogeneraUon 
exemption  from  the  prohibitions  of  Tide 
n  of  the  Powerplant  and  Industrial  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq. 
("FUA"  or  "the  Act"),  to  Gulf  State 
Utilities  Co.  (GSU),  Louisiana  Station. 
Baton  Rouge,  Louisiana.  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  258  net  megawatts  (MW) 
combined  cycle  cogeneration  facility 
designed  to  produce  electricity  and 
process  steam  at  the  Louisiana  Station 
powerplant  Baton  Rouge,  Louisiana. 
The  final  exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  tiie  SUPPLEMENTARY 
IRFORMATIOR  section,  below. 
date:  The  order  shall  take  effed  on  June 
23,1986. 

The  proposed  powerplant  for  which 
the  petition  was  filed  and  which  GSU  is 
planning  to  construct  is  a  cogeneration 
facility  at  the  existing  Louisiana  Station 
powerplant  in  Baton  Rouge,  Louisiana. 
The  facility  will  consist  of  two  gas 
tiirbine  electric  generating  imits,  each 
with  an  assodated  heat  recovery  steam 
generator  (HRSG).  The  fuels  for  the  gas 
turbine/HSRG  units  will  be  natural  gas 
and  process  gas  from  the  adjacent 
Exxon  refinery/chemical  plant  complex. 
TTie  units  will  provide  electric  energy 
and  steam  to  the  Exxon  Complex.  The 
cogeneration  facility  is  referred  to  as  the 
"Gas  Turbine/HSRG  Project." 

One  of  the  gas  turbine  units  for  the 
project  will  be  an  existing  Westinghouse 
Model  501D5  gas  turbine  unit,  which  will 
be  moved  horn  its  ciirrent  location  at 
GSU's  Roy  S.  Nelson  Station  in 
WesUake,  Calcasieu  Parish,  Louisiana. 
This  turbine  was  installed  in  1982  as  a 
new  peakload  powerplant  and  was 
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granted  a 

Exemption  under  the  Fuel  Use  Act 
(Docket  No.  BRA-fC-«>-«tk  BBA  Cue 
No.  5120B-139a-Z7-22).  At  this  time,  the 
■emiid  tuiblne  unit  has  not  been 
selected  but  is  expected  to  be  similar  in 
size  and  configuratioD.  The  Gas 
Turbine/HSRG  Project  wiU  gaierate  up 
to  258  megawatts  (MW)  of  electric 
power  (two  ontta.  each  gauewdag  129 
MW)  and  up  to  IJOUXn  lb/far  ef  steam 
for  use  at  the  Exxon  Baton  Rouge 
Complex. 

Tba  petititm  for  exemptioo  was  filed 
with  a  request  that  ERA  pursneat  to  10 
CFR  801.100  et  seq..  rescind  e  pcrmeneni 
paakloed  axemptkn  fpmnitd  hy  BRA  to 
GSU  on  May  IM,  1901.  applicable  to  their 
Roy  &  Ndsoa  StatloB  in  Westiaka. 
Louisiana.  GSlTs  request  for  rescission 
was  contingent  upon  the  granting  by 
ERA  of  die  permanent  exemption  U»  its 
Lonisiaiie  Station  pursuant  to  10  CFR 
SSQS.32. 

The  public  file  containing  a  copy  of 
the  order,  odier  documents,  and 
supporting  SMterials  on  this  proceeding 
is  availaUe  upon  request  throo^  DOE, 
Freedon  of  Information  Reading  Room, 
1000  Independents  Avenoe,  SW,  Room 
'  IB-Ioa  Washington.  DC  20686.  Monday 
through  Friday.  9:00  a  jn.  to  4:00  pJi.. 
except  Federal  holidays. 
FOR  MMTHDI MFONMATWN  COKTACT: 

George  G.  Blackmoie.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue,  SW..  Room  GA-OiS. 
Washingtoa  DC  20685,  Tdephone 
(202)  252-1774 

Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building— Room  6A- 
113, 1000  Independence  Avenue.  SW.. 
Waahii^on.  DC  20585.  Telephone 
(202)  252-6047. 

summorrARV  mkmhnation:  On 
January  14. 1986.  GSU  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  permanent  cogeneration 
exemption  to  permit  the  use  of  natval 
gas  in  a  258  MW  (net)  combined  cycle 
cogeneration  facility. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  GSU's  certification  to  ERA  in 
accordance  with  10  CFR  508.3Z(a)(l). 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneraticm  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(lXi): 
and 


2.  TIm  ose  of  s  mbcbae  of  naturd  gas 
and  coal  or  oil  and  coal  in  the 
cogeasration  facility,  will  not  be 
tedmically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(U). 


In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  5a8.S(H  BRA  published  its 
Notfcse  of  Aooeptance  of  Petition  and 
Availebility  of  Certificatioa  hi  the 
Fedetel  BstMsr  on  Februsry  28, 1960, 
(51 FR  7108),  commanring  a  4fr^y 
pubHc  coomient  period. 

A  copy  of  die  petition  was  provided  to 
the  'Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  Diuing  the  comment 
period.  Interested  persons  were  afforded 
an  opporluuity  to  request  s  public 
hearing.  The  comment  period  dosed  on 
April  14 1986(  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  GoaqiKance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  diet  die  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  iae(2HC)  of  die  National 
Environmental  Policy  Act  (NBPA). 

Order  Granting  Parmanant  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceedta^  ERA  has  determined  that 
GSU  has  satisfied  die  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  fordi  in  10  CFR  500.37.  Therefore, 
punuant  to  section  Z12(c)  of  FUA  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  GSU  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  at  its 
Louisiana  Station,  Baton  Rouge, 
Louisiana.  ' 

Rescission  reqoesl 

ERA  hereby  grants  GSU's  request  for 
Rescission  of  a  Permanent  Peakload 
Exemption  applicable  to  GSU's  Roy  S. 
Nelson  Station  Unit  7.  GSU's  request  for 
rescission  was  based  on  its 
determinatian  that  significantly  changed 
drcomstancea  as  deftoed  in  10  CFR 
601.102(b)  exist  with  respect  to  the 
applicabihty  of  the  peakload  exemption 
to  GSU.  Accordingly,  pursuant  to  10  CFR 
501.101(f),  GSU  submitted 
documentation  supporting  its  Request 
for  Rescission. 

The  Rescission  Order  is  to  take  effect 
when  physical  disassembly  is  begun  on 


Nelson  Unit  7  to  prepare  it  for 
movement  to  Looisisna  Station.  BRA 
foals  dwt  this  is  necessary  to  protect 
GSU's  ri^t  to  operate  this  nmt  in  die 
event  plans  for  die  Louisiana  Station 
project  change  onexpectedty. 

Pursuant  to  section  TOSfc)  of  die  Act 
and  10  CFR  50140,  any  person  aggrieved 
by  dds  Older  mey  petition  for  judicial 
review  thereof  at  any  time  before  die 
eoth  day  following  die  pubbcetion  of 
Uiis  order  in  die  Federal  Registsr. 

Issued  in  Washington.  DC  on  April  18. 


Robert  LDavias. 

Dinctor.  Office  of  Fuels  Progranis,  Economic 

Kagtt/atory  Adminiatratian. 

[Fh  Doc  88-8087  FUed  4-21-8*  8:45  sm] 


Hydroelectric  AppHcatfon  Fled  WRh 


April  18,1986. 

Teke  notice  diat  the  foOowing 
hydroelectric  appUcatian  has  been  filed 
with  die  Federal  Energy  Regulatory 
Commission  and  is  available  for  poUic 
inspection: 

&  Type  of  AH>lication:  Amendment  of 

License, 
b.  Project  No- 8058-002. 
&  Date  Filed:  February  19, 1988. 

d.  Applicant  Hydro  Development 
Group  Inc 

e.  Name  of  Project-  Hailesboro  No  4. 
L  Location:  Oswegatdiie  River,  St 

Lawienoe  County,  New  Yoric. 

g.  FUed  Porsoant  to:  Federal  Power 
Actl6UAC791(a)-825(r).  ^ 

h.  Contact  Person:  Mr.  John  T.  Bedard. 
Vice  President  Hjfdro  Development 
Group.  Inc  P.O.  Box  58,  Dexter,  NY 
13634.  (315)  639-6700. 

i.  Comment  Dete:  May  22, 1988. 

j.  Description  of  Amendment:  Hydro 
Development  Group  Inc.  the  licensee  for 
the  Hailesboro  No.  4  project  proposes  to 
amend  die  license  by  (1)  changing  die 
project  description  (Exhibit  A)  to  reflect 
the  seasonal  use  of  22-faich-hi^ 
flashboards  on  Dam  #1  and  24-inch- 
high  flashboards  on  Dam  #2:  (2) 
changing  the  environmental  exhibit 
(Exhibit  E)  to  describe  the  use  and  impact 
of  flashboards:  and  (3)  changing  die 
project  drawings  (Exhibit  F)  to  show  die 
flariiboarda. 

The  licensee  states  diet  die 
flashboards  have  been  used  for  st  lesst 
the  past  nine  yean  and  that  die 
flashboaid  dMcriptton  was 
inadvertently  omitted  when  the 
application  for  license  wes  mede.  Hie 


licenseee  further  states  that  the 
flashboard  design  has  been  modified 
from  earlier  practice  in  response  to 
flooding  that  occurred  in  December, 
1901  and  January,  1985. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,C,  and 
D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Tiled,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  lettere  the  title  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application", 
"Protest"  or  "Motion  to  Intervene",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Corrunents — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directiy 
bom  the  Applicant)  If  an  agency  does 
not  file  comments  vvithin  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-8919  Filed  4-a-80: 8:45  am] 
aaxan  cooc  nn-%%-m 


[Docket  Na  SA85-4-0011 

Apache  Powder  Co;  PeUtlon  for 
Exemption  and  Interim  Relief 

bsued  April  16, 1966. 

On  March  13, 1986,  Apache  Powder 
Company  (Apache)  filed  a  peition 
pureuant  to  section  206(d)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA) »  and 
S  282.206(b)  of  tiie  Federal  Energy 
Regulatory  Commission's  regulations,* 
for  interim  and  temporary  relief  fiom  the 
Commission's  incremental  pricing 
regulations  issued  under  Titie  II  of  the 
NGPA*  Apache  was  previously  granted 
temporary  relief  from  incremental 
pricing  surcharges  on  the  basis  of  severe 
hardship  for  the  nonexempt  use  of  gas  at 
its  industrial  chemicals  and  explosives 
manufacturing  facility  near  Benson, 
Arizona,  for  a  period  of  twelve  months, 
terminating  with  the  March  1986  billing 
period.*  In  its  instant  petition,  Apache 
seeks  continuance  of  die  temporary 
relief  previously  granted  for  an 
additional  twelve  months,  and  interim 
relief  pending  the  Commission's  action 
on  its  request 

In  support  of  its  petition.  Apache  cites 
a  severe  and  continuing  depression  in  a 
major  market  for  its  explosives,  the 
domestic  copper  mining  industry,  as 
well  as  in  other  mining  industries  for 
which  Apache  is  a  supplier.  It  further 
states  that  economic  problems  in 
Mexico  have  "shut  off"  its  market  for 
mining  products  there,  that  lower  oil 
prices  have  adversely  affected  its  sales 
to  oil  exploration  firms,  and  that  the 
market  for  its  agricultural  fertilizer  is 
also  depressed.  Apache  states  that  these 
factors  have  prevented  its  financial 
performance  from  improving 
significantiy  during  1985,  even  though  it 
had  undertaken  a  number  of  cost  and 
efficiency  improvement  measures. 

Tha  procedures  applicable  to  the 
conduct  of  this  proceeding  are  set  forth 
in  Subpart  K  of  the  Commission's  Rules 
of  Practice  and  Procedure.*  Any  person 
desiring  to  participate  in  this  proceeding 
must  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti«et  NE..  Washington,  DC 
20426,  a  motion  to  intervene  in 
accordance  with  Subpart  K  within  15 
days  after  publication  of  this  notice  in 
die  Federal  Regbtw. 
Kriueth  F.  Plumli, 
Secretary. 
[FR  Doc.  86-8814  FUed  4-21-86;  8:45  am] 
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>  IS  \3S.C.  334e(d)  (1962). 
■  IB  CFR  Z82.20B(b)  (1985). 

*  IS  U.S.C  3341-3348  (1982). 
«  31  FERC I  62.008  (198S). 

•  CFR  385.1101-1117  (1985). 


[Docket  No.  RP86-52-002] 

Kentucky  Went  VlrgMe  Qae  Co.; 
Proposed  Cttangeeln  FERC  Gee  Tertff 

April  16. 1966. 

Take  notice  that  on  April  10, 1986, 
Kentucky  West  Virginia  Gas  Company 
("Kentucky  West")  tendered  for  filing 
proposed  changes  to  the  following  tariff 
sheets  of  its  FERC  Gas  Tariff  First 
Revised  Volume  No.  1: 

Substitute  First  Revised  Sheet  No.  6 

Superseding  First  Revised  Sheet  No.  6 
Substitute  First  Revised  Sheet  No.  7 

Superseding  First  Revised  Sheet  No.  7 
Substitute  Nindi  Revised  Sheet  No.  8 
Superseding  Ninth  Revised  Sheet  No. 
8 
Substitute  Thirty-Fifdi  Revised  Sheet 
No.  27 
Superseding  Thirty-Fifth  Revised 
Sheet  No.  27 
Substitute  Thirty-Sixth  Revised  Sheet 
No.  27 
Superseding  Thirty-Sixth  Revised 
Sheet  No.  27  (Tariff  sheet  reflected 
in  Kentucky  West's  PGA  filing  for 
rates  effective  May  1. 1986) 
Substitute  Eighteenth  Revised  Sheet  No. 
27A 
Superaeding  Eighteenth  Revised  Sheet 
No.  27A 
The  proposed  changes  are  filed  in 
compliance  with  ordering  paragraph  (C) 
of  the  Commission's  order  issued  March 
28, 1986.  in  the  referenced  proceeding. 

Kentucky  West  Further  states  that 
copies  of  its  filing  have  been  served 
upon  each  of  its  customers  and  the 
Public  Service  Commissions  of 
Kentucky,  Pennsylvania  and  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  writh  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  23. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  peraon  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  thie  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib, 
Secretary. 

[FR  Doc.  86-8916  Filed  4-21-86;  8:45  am] 
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FIihIiis  of  N& ' 

April  15.  nai. 
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BmrironnMntal  Foley  Act  of  1 

Office  of  Hydnvow  I^*:"*'^  ^*^*^ 
Eneigy  Regeletoty  rnwmiwfawi 

(ConuniMioo),  has  reviewed  the 

applications  for  maior  aad  niMr 

Ikons  11  (or  exassptioae)  hated  bekw 

and  has  sMSSsnrt  the  anvitoaBental 

inpMls  of  the  proposed  devetepaeat*. 


IXBISEES 


Nb. 


■B11-008 
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Environmental  assessments  (EA's) 
were  prepared  for  the  above  pcopoeed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  die 
EA's,  the  Commission's  staff  conchides 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  dw 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared 
Copies  of  the  EA's  are  availaUe  for 
review  in  the  Commission's  Division  of 
PubUc  Information.  Room  lOOa  B2S 
Noedi  Capttol  Street.  NW„  WaahtagtoB. 

DC  20428. 

KsmiMli  F.  nHHK 

Secnliaj. 

(PR  Doc  8IM817  Pfled  4-21-eS  8:46  am] 
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provided  for  under  18  CFR  Part  4.  may 

be  filed  on  die  next  basiness  day. 

KMHMlk  F.  numb. 

Secretary. 

[FR  Doc.  8B-8B15  Filed  4-21-88;  8:45  am] 
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[Docket  Mob.  EIW6-30tH)00  amf  ER84-S71- 
001] 


Utah  Power  and  UgM  Co;  Order 
AccapHng  tor  FMng  and  SuapoiKHng 
Ratoa,  Noting  mtorvontlon.  QranOng 

WalvarofI 


[Pre|eetNaf278-«m 

Town  of  Qraflofit 
Examfition 


April  1IX1B8& 

Take  notice  that  the  Town  of  Greflon, 
Massadiusetts,  Exemptee  for  the 
propoeed  Lake  Ripple  Project  No.  8278. 
reqoested  by  letter  dated  Matdi  19, 
1966.  that  its  exemptian  be  terminated 
The  exemption  was  issued  on  October  8, 
1982.  file  project  would  be  located  on 
die  Quinsigamond  Rivet  in  Worcester 
County,  Massachusetts. 

The  Exemptee  filed  the  request  on 
March  24. 1966.  and  the  exemption  for 
Project  No.  6278  shall  remain  in  effect 
throu^  the  thirtiedi  day  after  issuance 
of  this  notice  onless  that  day  is  a 
Saturday,  Sunday,  or  hcrfiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  diat  day.  New  applications 
involving  this  project  sUe.  to  the  extent 


ConaoNdadng  Dochota 

Usuad:  April  IS.  1888. 

Blactric  Rates:  SMpeoskm:  Waiver  of 
Notica.  CbiHolidition;  ChsnsB  in  Rats. 

BefoN  Conmiasioiien:  Antbony  G.  Sousa. 
Actii«Chatauaa;  Charles  a  SUk»,  Charles 
A.  Trabaadt  and  C  M.  Naeva. 

On  February  14, 1988.  Utah  Power  and 
U^  Company  (UPftL)  tendered  for 
filing  diree  egreements:  the  Booanxa 
Wheelii«  Agreement  the  Mona 
Substation  Agreement,  and  the  Bonenxa 
Interconnection  Agreement.*  These 
agreements  would  amend  the  existing 
wherih^  smngemento  between  UPftL 
and  die  Deseret  Generation  and 
Transmission  Cooperative  (Deseret)  to 
account  for  the  entitlements  of  Deseret 
in  the  Bonann  Power  Project  and  the 
Intermountain  Power  Project  The 
agreements  would  also  revise  the  billing 
and  sdiedaling  procedures  for  aD 
Deseret  resources  wheded  by  UPM.  to: 

(1)  schedule  and  bill  for  power 
separately  for  each  of  the  twenty-seven 
Deseret  deUvery  points  bisteed  of  as  if 
the  power  were  delivered  to  a  sin^e 
deUvery  point  as  is  now  the  case:  and 

(2)  consider  power  to  be  delivered  first 
from  die  Hunter  II generatinastation. 
second  from  Bonanxa,  third  firom 


Intermountain.  and  fcordi  fron  Weetem 
Area  ^war  Athnliiistradon.  UPM. 
requested  waiver  of  the  etMfay  notice 
requirement  in  order  to  allow  the 
proposed  rete  schedide  changes  to 
become  effcctivees  of  the  date  OB 
wMdi  diey  are  ecoepted  for  fiHng.* 

Notice  of  UP&L's  filing  was  published 
in  the  Pedstal  Regialar,  '  widi  oonmients 
due  on  or  before  Merdi  la  1988.  The 
Intermountain  Consumer  Power 
Association.  D*seret  Generation  * 
Transmission  Cooperative,  and  Utah 
Associated  Mraridpel  Power  System 
(referred  to  jofady  as  "Deseret")  joinUy 
filed  a  timdy  motion  to  faitervene. 
Deseret  requests  that  the  filing  be 
suspended  for  one  day  and  that  a 
hearing  be  ordered  to  permit  it  to  file 
evidence  in  support  of  its  position.  It 
requests  diat  the  Agreements  be  made 
effective  coincident  with  the  dates  on 
which  service  began  or  begins  under 
them.*  Deseret  states  that  UP&L  does 
not  object  to  these  effective  dates. 
Deseret  also  requests  consolidation  of 
this  docket  widi  UP&L's  pendmg 
wheeling  rate  case  in  Docket  No.  ER84- 
571-001.  in  support  of  its  request  for 
suspension.  Deseret  raises  a  number  of 
specific  objections.  • 

On  March  10. 1986.  UP&L  filed  an 
answer.  While  not  opposing  the  motion 

to  intervene,  the  request  for    

consolidatioit  the  request  for  expedited 
consideration,  or  the  requested  effective 
dates.  UP&L  disputes  Deseret's 
substantive  allegations. 

Discussion 

Under  Rule  214  of  die  Commission's 
Rules  of  Practice  and  Procedure.*  die 
timely,  unopposed  motion  to  intervene 
serves  to  make  Deseret  a  party  to  this 
proceeding. 

We  note  initially  diat  UP&L  has 
characterized  its  submittal  as  an  initial 
rate  schedule  filing.  However,  it  is 


■  Aa  (UacuMed  below,  UPftL  ha*  evidaody  i  . 
to  make  the  piopoaed  changat  effective  "?'''* 
data*  on  wiiicli  lervice  began  or  iMghw  ander  a«a 


>  See  AtUchnMni  for  fata  adMdnlc  deelpwftaaa.. 


*  SI  FR  7.3J0  (Mandi  S.  laSB). 

*  Daaanl  aaM  that  atnrtce  ha*  aboady  I 
under  Iba  Booama  lolarcanBactkMi  Apwrnent 

*  Hw  taaua*  railed  indade:  (1)  AHetattoD*  that 
UPftL  fbtced  Daaaret  to  aipi  the  Bwiania 

liilen  oiiiie*  thai  Agieeoieiit  uuoer  oareaa;  (Zj 

InteroeMMCtiaB  ArMBanI  are  aoiMt  and 
untaaaoaable  bacauaa  of  tha  poliU-by-poiBt 
acbeduBiV  and  the  oitier  in  which  power  frooi  th« 
dlfiei«Dt  leneratini  piauta  fa  wwaWaied  tobe 
delivand:  and  (S)  aisumenta  that  tba  mie  aaow  «• 
Bonann  Whadini  A(re«ment  is  baaed  oaaa 
exceaahra  retun  on  equity,  includea  an  impropw  ^ 
caah  woridi^  capital  allowance,  allocate*  | 
plant  iiapiiiiiilj  *^  aboaM  oot  be  or  '  " 
atanp"  baala. 
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dearly  a  rate  schedule  change  inasmuch 
as  it  would  provide  for  additional 
transmission  service  and  would 
supplement  or  amend  contracts  fdready 
on  file.  18  CFR  35.1(c). 

Our  preliminary  examination  of 
UP&L's  submittal  and  the  pleadings 
indicates  that  the  submittal  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjast.  unreasonable,  tmduly 
discriminatory  or  preferential,  or 
othewise  unlawful.  Accorrlingly,  we 
shall  accept  the  submittal  for  filing  and 
suspend  it  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC 1  61.189  (1982).  we  explained  that 
where  our  preliminary  review  indicates 
that  proposed  rates  may  be  unjust  and 
imreasonable.  but  not  be  substantially 
excessive  as  defined  in  West  Texas,  we  - 
would  generally  impose  a  nominal 
suspension.  We  also  stated  that  a 
nominal  suspension  may  be  warranted 
when  the  customers  specifically  request 
such  a  suspension.  18  FERC  1 61.186  at 
61,376  n.6.  Here,  Deseret  supports 
UP&L's  request  for  a  waiver  of  notice 
and  asks  for  only  a  one  day  suspension 
in  order  that  the  additional  wheeling 
may  be  promptly  available.  Given  this 
affirmative  customer  concurrence,  we 
find  that  good  cause  exists  to  waive  the 
notice  requirements  and  to  suspend  the 
submittals  for  a  nominal  period.  It  is  not 
dear  from  the  pleadings  exacdy  when 
service  commenced  or  will  commence 
under  each  of  the  three  Agreements. 
Therefore,  in  order  to  ensure  that  the 
Agreements  are  available  when  they  are 
needed,  each  Agreement  shall  become 
effective,  subject  to  refimd,  on  the 
earUer  of  (1)  the  date  on  which  service 
under  that  Agreement  commenced,  or  (2) 
the  date  of  this  order.  UP&L  shall  hiform 
the  Commission  as  to  when  service 
commenced  or  UMnmences  imder  each 
Agreement 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  Nos.  ER86-300  and  ER84-571.  As 
a  result  we  shall  consolidate  these 
proceedings  for  purposes  of  hearing  and 
dedston. 

The  Commission  orders: 

(A)  UP&L's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted 

(B)  UP&L's  submittal  is  hereby 
accepted  for  filing  and  is  suspended, 
with  each  Agreement  to  become 
effective,  subject  to  refund,  on  the 
earUer  of  (1)  the  date  on  which  service 
imder  that  Agreement  commenced,  or  (2) 
the  date  of  this  order.  UPfltL  shall  inform 
the  Conmiission  as  to  the  dates  when 
service  commenced  or  commences 
under  each  Agreement  within  15  days 
after  (1)  issuance  of  this  order  or  (2) 
service  begins  imder  each  Agreement 


(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
UP&L's  submittal. 

(D)  Subdodcet  -000  in  Docket  No. 
ER86-300-000  is  hereby  terminated.  The 
evidentiary  hearing  established  herein  is 
assigned  Docket  No.  ER88-300-001. 


(E)  Docket  No.  ER86-300-001  is 
hereby  consolidated  with  Docket  Na 
ER84-571-001  for  purposes  of  hearing 
and  decision. 

(F)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER84-571-001  shall  determine 
procedures,  including  the  submission  of 
a  case-in-chief  by  UP&L,  best  suited  to 
accommodate  consolidation  of  this 
docket  with  the  pending  proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fedenl 
Register. 

By  the  Commission. 
Kenneth  F.  PInmb, 

Secretary. 


IJTAH  Power  and  Light  Company 

(Dockat  No.  ER8e-900-000] 


DaUgmlian 

Oaaci^iion 

(1)  Supplwnawl  No.  2  to  Sarvto*  AveamanI  Na  16  und«  FERC 
Etadrte  TaMI.  FOaSi  nmiii  VOkm*  Na  1. 

(2)  liHtoai'l  Na  3  to  S*f«tea  Agreamam  Na  IS  anitr  FERC 
BacMe  TaiW.  Foulh  Revlead  Vokma  Na  1. 

[FR  Doc  86-8918  Filed  4-21-88;  8:45  am] 
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[Docket  Nos.  CP86-406-000,  el  aL] 

Natural  Gaa  Cartmcata  FHinga; 
Tranacontinantal  Qaa  Pipa  Una 
Corporation,  at  aL 

Take  notice  that  die  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontinental  Gas  Pqie  Line    . 
Corpotatioa 

[Docket  No.  CP8e-«06-000] 
Aprfl  15, 1088. 

Take  notice  diat  on  March  28, 1986. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP86-406-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  partially  certain  service  to 
Union  Gas  Company  (Union),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

AppUcant  states  that  imder  a  service 
agreement  dated  November  2, 1970,  it 
presentiy  renders  natural  gas  service  to 
Union  under  Rate  Schedule  CD-3  in  the 
quantity  of  19,560  dt  equivalent  per  day, 
delivered  at  five  separate  points  on 
Applicant's  Leidy  Ihie  in  Pennsylvania. 
A^cant  fiuther  states  that  due  to  the 
loss  by  Union  of  two  large  industrial 


loads  on  its  system.  Union  has 
requested  that  effective  January  1, 1988 
its  allocation  of  CD-3  gas  from 
Applicant  be  reduced  from  19,560  dt 
equivalent  per  day  to  10.350  equivalent 
dt  per  day. 

Applicant  avers  that  such  partial 
abandonment  of  service  to  Union  would 
not  result  in  the  abandonment  of  any  of 
AppUcant's  fadlities  presentiy  in  use. 

Comment  date:  May  9, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Tninkline  Gas  Company 

[Docket  No.  CP88-410-000] 
April  18. 1988. 

Take  notice  that  on  March  31. 1986, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP88-410-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco).  all  as 
more  fully  set  forth  in  tiie  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  transp<Mlation 
agreement  between  AppUcant  and 
Transco  dated  July  5. 1985,  AppUcant 
explains  that  it  has  agreed  to  transport 
up  to  7,000  Md  of  gas  per  day  on  an 
interruptible  basis  on  behalf  of  Transco. 


UM  I 
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It  i*  oqriained  that  such  gas  is 
purchasad  Iv  Transco  from  Aroo.    . 
ponoant  to  an  agraement  dated 
November  25. 1965.  Applicant  states  that 
Transco  intends  to  use  the  gas  to  meet 
its  system  requirements.  An>Ucant 
states  it  would  receive  volumes  for 
Transco's  account,  utilizing  its  capacity 
in  the  system  of  Tarpon  Transmission 
Company,  at  an  existing  point  of  receipt 
in  Eugene  Island  Block  361.  ofhhore 
Louisiana  and  would  redeliver  such 
volumes  at  an  existing  point  of 
interconnection  with  Transco  in 
Beauregard.  Louisiana.  Applicant  states 
that  Transco  would  pay  a  unit  charge  of 
28  cents  per  Mcf  of  the  proposed  service. 
Applicant  explains  that  the 
transportation  charge  is  based  on  the 
applicable  costs  underlying  its  currently 
effective  rates  as  established  in  Docket 
No.  RP8a-«3-000. 

Comment  date:  May  9. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
S.  Fraepott  Interstate  Pipeline  Company 
[Oocket  Na  CPM-420-000] 

April  15. 198& 

Take  notice  that  on  April  S.  1986. 
Freeport  Interstate  Pipeline  Company 
(Freeport  Interstate).  P.O.  Box  8152a 
New  Orleans,  Louisiana  70181.  filed  in 
Docket  No.  CP88-420-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Cas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  in  order 
to  make  a  direct  sale  of  700  million  Btu's 
of  natural  gas  per  day  to  Freeport 
Sulphur  Company  (Freeport  Sulphur) 
and  the  acquisition  and  operation  of  line 
looping  facilities  for  the  transportation 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  appUcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Freeport  Interstate  states  that  the 
natival  gas  would  be  used  for 
emergency  maintenance  operations  of 
Freeport  Sulphur  at  ita  Caminada  Mine. 
Which  is  located  in  the  Quid  of  Mexico, 
in  the  Federal  domain,  offshore  of  Grand 
Isle,  Louisiana.  Freeport  Interstate 
further  states  that  there  is  no  other 
natural  gas  pipeline  connection  at  the 
Caminada  Mine  and  the  subject  direct 
sale  is  necessary  to  replace  the 
emergency  assignment  and  incidental 
transportation  whcih  Freeport  Interstate 
is  presently  performing  for  the 
Caminada  Mine  pursuant  to  S  157.45 
through  157.52  of  the  Commission's 
Regulations  (18  CFR  157.45-157.52). 

Freeport  Interstate  indicates  that  it 
would  acquire  the  gas  supply  with 
which  to  make  the  proposed  sale  and 
incidental  transportation  from  Louisiana 


Intrastate  Gas  Corporation  (LIG)  acting 
under  authority  of  section  Sll(b)  of  the 
Natural  Gas  Policy  Act  (NGPA). 
Freeport  Interstate  further  indicates  that 
the  sale  price  to  Freeport  Sulphur  would 
consist  of  die  LIG  sale  price  under 
NGPA  secUon  311(b):  plus  Freeport 
Interstate's  transportation  rate,  as 
provided  in  its  special  rate  schedule 
authorized  in  Freeport  Interstate 
Pipeline  Company,  Docket  No.  CP85- 
874-OOa  January  17, 1985  (34  FERC 
161.030):  plus  any  assessed  charge,  of 
which  there  is  none,  assessed  by 
Freeport  Pipeline  Company  for 
transportation  of  the  sale  volumes,  on 
behalf  of  Freeport  Interstate,  from  the 
UG  point  of  sale  to  Freeport  Interstate. 

Freeport  Interstate  states  that  it 
proposes  to  acquire  from  Freeport 
Minerals  Company  (Freeport  Minerals) 
and  to  operate  a  line  which  is  5%« 
inches  in  diameter  and  approximately  9 
miles  in  length.  Freeport  Interstate 
further  states  that  such  line  would  be 
purchased  at  Freeport  Minerals'  original 
cost,  less  depreciation,  which  was 
estimated  to  be  $85,585  as  of  February 
28. 1988.  Freeport  Interstate  indicates 
that  the  acquisition  and  operation  of  the- 
looping  line  would  increase  the 
rehability  of  its  natural  gas  service  to 
the  Caminada  Mine. 

Comment  date:  May  9, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Strest  NE..  Washington.  DC 
20426,  a  motfon  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
■   considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ita  designee  on  this  filing 


if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  ita  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ita  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
KBWMdi  F.  Pbimb. 
Secretary. 

[FR  doc  86-8991-Filed  4-21-86;  8:45  am] 
MUjNa  cope  srir-si-ii 


[Preiact  Noa.  8085-001,  at  aL] 

SurraiMtor  of  praNminary  parmitt; 
Birch  Powar  Company,  Inc.  at  aL 

Take  notice  that  the  following 
preliminary  permita  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 
1.  Birch  Power  Company.  Inc. 

[Project  No.  8065-001] 
April  16. 1966. 

Take  notice  that  Birch  Power 
Company,  Inc.,  permittee  for  the 
proposed  Grey's  River  Water  Power 
Project  No.  8085.  has  requested  that  ita 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  2. 1984.  and  would  have  expired 
on  July  31, 1987.  The  project  would  have 
been  located  on  Grey's  River  in  Lincoln 
County,  Wyoming.  The  permittee  states 
that  a  preliminary  permit  study  found 
that  the  project  would  not  be 
economically  feasible  to  develop  at  this 
time. 

The  permittee  filed  the  request  on 
March  17, 1986. 

2.  Lewis  County  Public  Utility  District 
No.1 

[Project  No.  6013-001] 
April  15. 1986. 

Take  notice  that  Lewis  County  Public 
Utility  District  No.  1,  permittee  for  the 
Summit/Carlton  Creeks  Project  No. 
6013,  has  requested  that  ita  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Projet  No.  6013  was  issued  on 
February  3. 1986.  and  would  have 
expired  on  January  31. 1989.  The  project 
would  have  been  located  on  Summit  and 
Carlton  Creeks  in  Lewis  County. 
Washington. 


The  pannitteeUed  the  request  on 

March  28, 1986, 

Standard  Paragrafriis: 

I.  The  preliminary  permit  shall  remain 
in  effect  tfarongli  die  thirtiedi  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sonday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  die  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the.  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  bnsiness  day. 
Kmneth  F.  Phunb, 
Secretary. 

(FR  Doc  86-8990  Filed  4-21-86;  a-45  un] 
BtLUNG  cow  •717..«1-M 


IDodwf  Noa.  QFM-eei-OOO.  at  aL] 

Small  Powar  Production  and 
CoganaraUon  FadHlioa;  Qualifying 
Stahia;  Car  MBcat*  AppHcatimWt  •♦c. 
FSC  Papar  Corporation,  at  aL 

Comment  date:  Thirty  days  fit)m 
publication  in  the  Federal  Register,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  widi  the  Commission. 

1.  FSC  Papar  Cotporatioa 

(Docket  No.  QF86-e61-000] 
April  15, 1986. 

On  March' 27, 1986,  FSC  Papor 
Corporation  (Applicant),  of  13101  South 
Pulaski  Road.  Alsq>.  Illinois  80658. 
submitted  for  filing  an  application  for 
certification  of  a  fodlity  as  a  qualifying 
cogeneratioo  facility  punnant  to 
S  292.207  of  the  QHnmission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
comfrfete  filing. 

The  topping-cycle  cogeneratioo 
facility  will  be  located  at  ^plicant's 
Alsip  plant  in  Alsip,  Illinois,  lie  facility 
will  consist  of  a  combustion  turbine 
generator  with  a  supplementary-fired 
waste  heat  recovery  boiler  and 
necessary  auxiliary  equipment  The 
primary  energy  source  will  be  natural 
gas.  The  maximum  electric  power 
production  capacity  of  the  fadfity  will 
be  10  MW.  Tte  process  steam  wdl  be 
utilized  at  Applicant's  paper  plant 

2.  Chevron  U.S.A.,  faic 

[Docket  No.  QF86-662-000] 

April  16.  isea. 

On  March  31. 1986.  Chevron  U.SA, 
Inc.  (Applicant),  <rf  P.O.  Box  1382. 
Bakersfield.  Caliionia  83302.  submitted 
for  filii^  an  applicatian  for  certification 
of  a  fac^ty  as  a  quali^ring  cogeneration 


facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  two  miles  west 
northwest  of  Coalings,  Califonia.  The 
facility  will  consist  of  two  topping  cycle 
unite,  each  consisting  of  a  gas  turbine- 
driven  2.400  kilowatt  electric  generator 
and  a  554XX)  Ib/hr  waste  heat  recovery 
steam  generator.  The  steam  is  injected 
for  tertiary  petroleum  production.  The 
primary  energy  source  will  be  natural 
gas.  Construction  of  the  fadhty  was 
scheduled  to  begin  in  the  first  quarter  of 
1986. 

S.  Padfic  Ligbting  Energy  Systems 

[Docket  No.  QF86-666-0D0] 
April  16, 1986. 

On  April  4, 1986,  Pacific  Ughting 
Energy  Systems  (Applicant),  of  6055 
East  Washington  Boiilevard.  Suite  600, 
City  of  Commerce,  California  90040, 
submitted  for  filing  an  application  iat 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  {  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  sulnnittal  constitutes  a 
complete  filing. 

Hie  fodlity  will  be  located  at  Case 
Diablo,  Mammoth  Lakes,  California.  The 
primary  energy  source  will  be 
geothermal  resources.  Ilie  electric 
power  prodnction  capadty  will  be 
154100  kilowatts.  No  use  of  natural  gas. 
oil  or  coal  is  planned  in  this  facility. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shcwld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regnlatoiy  Commission.  825 
North  Capitol  Street.  NE..  Washingtoa 
DC  20428.  in  aCondance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protesto  should  be  filed  on  or  before  the 
comment  date.  Protesta  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KaMSthF.PIiMb, 
Secretary. 
[FR  Doc  aa-asae  Filed  4-21-86: 8:45  am] 

I  oooi  srir-eva 


[Decicat  Na  RIMS-1-000  (Farts  A-0)] 

Ordar  Qranttng  Raquaata  for 
Clartfintlon 

IsMied  April  15. 1986. 

Before  CommiMionera:  Anthony  G.  Sonsa. 
Acting  Chainnan:  Chariet  G.  Stalon,  Chailes 
A  Trebandt  and  CM.  Naeve. 

Regulation  of  Natural  Cas  Pipriinei  after 
partial  welUiead  decontrol  (Monterey 
Pipeline  Co.)  (Rosewood  Resources,  Inc) 

On  March  25. 1986,  Monterey  Pipeline 
Company  (Monterey)  and  Rosewood 
Resources.  Inc.  (Rosewood)  each  filed  k 
request  for  clarification  of  i  284.125  of 
the  regulations  adopted  in  Order  No. 
436.*  Monterey  and  Rosewood  outlined 
the  same  facts  and  circumstances  in 
their  respective  petitions.  We  are 
granting  their  requests. 

On  November  16, 1964,  Monterey,  an 
intrastate  pipeline,  entered  into  a 
transportation  agreement  with  Columbta 
Gulf  Transmission  Company  (Columbia) 
whereby  Monterey  agreed  to  transp<nt 
gas  on  behalf  of  Columbia  fix>m 
Rosewood's  E.A  Mouton  No.  1  Well 
(Mouton  well)  under  section  311(aK2)  of 
the  Natural  Gas  Policy  Act 
Transportation  pursuant  to  the 
agreement  commenced  on  December  10. 
1984.  The  transportation  agreement  is 
for  an  indefinite  term. 

In  ita  petition.  Rosewood  states  that 
the  level  of  production  from  the  Mouton 
well  has  been  significantiy  reduced  by 
production-related  and  drainage 
problems  at  die  well  location.  As  a 
result  of  these  engineering  problems. 
Rosewood  most  shut-in  the  Mouton  well 
on  ^ril  15, 1986,  the  date  on  which 
state  permita  relating  to  the  engineering 
problems  expire. 

On  April  11, 1985,  Rosewood  began 
drilling  die  Edia  H.  Richard  No.  1  Well 
(Richard  well)  as  a  replacement  for  the 
Mouton  well,  since  it  was  knowm  at  diet 
time  that  engineering  problems  existed 
at  the  Mouton  well.  Rosewood 
expended  substantial  funds  on  drilling 
expenses  prior  to  October  9, 1985.  The 
Ridiard  well  and  the  Mouton  well  are 
both  located  in  the  Marg  Tex  Reservoir 
A,  Sand  Unit  B,  West  Ridge  Held  (Marg 
Tex  Unit),  in  Lafayette  Parish. 
Louisiana. 

Monterey  and  Rosewood  seek 
darification  that  the  transportation 
agreement  between  Monterey  and 
Columbia  can  be  amended  to  substitute 
the  Richard  well  as  the  source  of  gas 
under  the  transitional  provisions  of 
Order  No.  436 


'SSreaCfSlAnr  so FR.42«0B (October  1& 
198^. 


UM 
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The  transportation  Mrvioe  under  tlw 
Novembor  16  contract  upon 
commencement  of  deliwry  from  the 
Richard  well  will  remain  essentially 
undianged.  The  gas  will  be  transported 
between  the  same  points  of  delivery  and 
receipt  at  the  same  transpwtation  rate 
and  at  the  same  maximum  daily 
quantities  (30,000  Mcf /day).  Indeed,  the 
only  change  contemplated  by  the  parties 
will  be  that  the  gas  will  be  produood 
from  the  Richard  well  at  a  location 
which  will  hopefully  avoid  the 
production-related  problems 
encountered  by  the  Mouton  well. 
Additionally,  under  Louisiana  state  law, 
the  Richard  weU  will  be  subject  to  the 
same  allowable  applicable  to  die 
Mouton  well  prior  to  its  being  shut-in. 

Substitution  of  the  Richard  well  for 
the  Mouton  well  is  technical  in  nature  * 
and  would  not  affect  the  qualifying  of 
the  transportation  under  the  transitional 
provisions  of  Order  No.  436. 
Accordingly,  we  grant  Monterey's  and 
Rosewood's  requests  for  clarificatioa. 

By  the  Commission. 
KaoMtiiF. 


Secntmy. 

[FR  Doc.  86-8820  Filed  4-21-86:  8:45  am] 


Office  Of  Energy  Reeeardi 

High  Energy  PHyaica  AiMaory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat  770],  notice  is  hereby 
given  of  die  following  meeting: 

Namr.  High  Energy  Physics  Advisory  Panel 
(HEPAP). 

Date  and  time:  Thursday.  May  15, 1986,  SKX) 
am-&00  pm:  Friday,  May  16. 1986, 8KX)  am- 
12A)noon. 

Place:  Lawrence  Berkeley  Laboratory, 
Building  50A,  Room  5132,  Berkeley,  CA  9472a 

ConUct  Dr.  P.1C  Williams,  Executive 
Secretary.  High  Energy  Physics  Advisory 
PaneL  V  S.  Department  of  Energy.  ER-221. 
Washington.  DC  20645,  Telephone:  301/353- 
4829. 

Purpose  of  panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  tlie  high  energy  physics  research  program. 


Thunday.  May  15. 1988 

—Discussion  of  the  National  Science 
Foundation/Elementary  Particle 
Physics  FY  1967  Budget  Status 

— Discussion  of  the  Department  of 
Energy /High  Energy  Physics  FY  1967 
Budget  Status 

—Discussion  of  the  National  Academy 
of  Sciences  Physics  Survey  Committee 
Report  on  Hi^  Energy  Physics 
(Brinkman  Report) 

— Discussion  of  the  Conceptual  Design 
Report  for  the  Superconducting  Super 
Collider  (SSC) 

— HEPAP  Review  of  the  SSC  C<mceptual 
Design  and  R&D  Program  of  the 
Central  Design  Ooup  (CDG) 
5— HEPAP  Review  of  the  Hl^  Energy 

Physics  Program  at  Lawrence  Berkeley 

Laboratory  (LBL) 

—Public  Comment  (10-minute  rule) 

I^day,  May  16. 1986 

— Discussion  on  International 

Collaboration 
— Further  Discussion  on  HEPAP 

Reviews  of  CDG  and  LBL/HEP 

Programs 
—Public  CcMnment  (10-minute  rule) 


Office  of  Heartnge  and  / 
bnpiementalion  of  SpeeW  Refund 


AOmcr.  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 


*  RagulaUon  of  Naturml  Gaa  PipeHnM  After 
Partial  Wellhead  Dacontrol  (Batrada  Conwratton) 
33  FERC 1  ei  J7S  (iaaaad  DaoMibar  11 1986).  Cf. 
Ragulatiaa  of  Nataral  Gas  PlpaUnaa  Altar  Partial 
WeUhaad  DK»alKii  (Sohlo  Patroieum  Company  and 
SoUo  Chemical  Conqtany.  •(  o/.)  33  FERC  1  Sl.448 
(iaaaad  Dacambar  sa  ISSS).  SlinL  440.  (The 
addittaa  of  a  well  behind  a  central  delivery  point 
quaUflad  ondar  the  tianaitiaaal  provision*  (rf  Order 
Na  438,  where  the  tranaportalion  contract  did  not 
have  to  ha  amended  to  aocoaimodate  the  change). 


Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  die  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  shotdd  contact  the 
Executive  Secretary  at  the  address  or 
telephone  ntmiber  Usted  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and 
reasonable  provision  wlU  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes 

Minutes  are  available  for  public 
review  and  copying  at  the  PubUc 
Reading  Room.  Room  lB-19a  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC  between  9:00  a  an. 
and  4.-00  pjiu  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  ApiH  17. 
1986. 

).  Robert  FtankHn. 

Deputy  AdviBory  Coaunittee  Management 
Officer. 
[FR  Doc.  86-8806  Filed  4-17-88;  8:45  am] 


r:  The  Office  of  Hearings  and 

Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$2,500  obtained  as  a  restilt  of  a  consent 
order  which  the  DOE  entered  into  with 
Reynolds  Oil  Company,  a  resellei^ 
retailer  of  petroleimi  products  located  in 
Kremmling,  Colorado.  The  money  is 
being  held  in  escrow  following  the 
settiement  of  enforcement  proceedings 
brought  by  the  DOE'S  Economic 
Regulatory  Administration. 
DAT*  AND  AOOncse:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  tiie  Fadeial  Re^er  and 
should  be  addressed  to  Uie  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  nimiber  HEF-0164. 
ran  RJirrMBR  MFOfiMATiON  contact: 
Walter ).  Marullo,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6602. 
SUPMfMRNTARV  nNCOmiATION:  In 
accordance  with  |  205.282(b)  of  die 
procedtiral  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  tiiat  tiie  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $2,500  plus  accrued 
Interest  obtained  by  die  DOE  under  tiie 
terms  of  a  consent  order  entered  into 
witii  Reynolds  Oil  Company  (Reynolds). 
The  funds  were  provided  to  the  DOE  by 
Reynolds  to  settie  all  claims  and 
disputes  between  the  firm  and  the  DOE 
regarding  the  manner  in  which  the  firm 
applied  the  federal  price  regulations 
with  respect  to  its  sales  of  motor 
gasoline  during  the  period  September  1, 
1979,  through  November  30. 1979. 
OHA  proposes  tiiat  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  that  made  wholesale 
purchases  of  motor  gasoline  from 
Reynolds  during  the  consult  order 


period.  Subsequent  repurchasers  are 
also  eligible  to  claim  a  portion  of  the 
escrow  funds.  In  order  to  obtain  a 
refund,  each  daimant  wcill  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  of  Reynolds  motor  gasoline 
during  the  consent  order  period.  Since 
the  consent  order  amount  in  this  case  is 
itself  less  than  the  small  claims 
threshold,  all  applicants  that  were  not 
spot  purchasers  will  be  presumed  to 
have  been  injured  by  Reynolds'  pricing 
practices.  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Some  residual  fimds  may  remain  afier 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  fimds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  pubUc  inspection  between 
IKm  and  5:00  p.m.,  Monday  throtigh 
Friday,  except  Federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

Dated:  April  15, 1986. 
Geotga  B.  Btesnay, 

Director.  Office  of  Hearings  andAf^teala. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

April  15, 1986. 

Name  of  Firm:  Reynolds  Oil  Company. 
Date  of  Filing:  October  13, 1983. 
Case  Number  HEF-0164. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regidatory  Administration 
(ERA)  may  request  tiiat  the  Office  of 
Hearings  and  Appeals  (OHA)  formtdate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  residt  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
«vith  the  provisions  of  Subpart  V,  on 
October  13, 1963.  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  OHinection  with  a  consent 


order  enfered  into  with  Reynolds  Oil 
Company  (Reynolds). 

L  Background 

Reynolds  is  a  "reseller-retailer"  of 
refined  i>etroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  is 
located  in  Kremmling,  Colorado.  A  DOE 
audit  of  Reynolds'  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212,  Subpart  F.  The  audit  alleged 
that  between  September  1, 1979,  and 
November  30, 1979,  Reynolds  committed 
possible  pricing  violations  amounting  to 
$7,961.38  with  respect  to  its  sales  of 
motor  gasoline. 

In  ordef  to  settie  all  daims  and 
disputes  between  Reynolds  and  the 
DOE  regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit,  Reynolds  and  the  DOE 
entered  into  a  consent  order  on  October 
28, 1980.  The  consent  order  refers  to 
ERA'S  allegations  of  overcharges,  but 
notes  that  there  was  no  finding  that 
violations  occurred.  Additionally,  the 
consent  order  states  that  Reynolds  does 
not  admit  that  it  violated  the 
regidations. 

Under  the  terms  of  the  consent  order, 
Reynolds  was  required  to  directiy 
refund  $798.58,  plus  interest,  to  its  retail 
customers. 

In  addition,  as  settiement  of  the 
alleged  overcharges  to  its  wholesale 
customers,  the  finn  agreed  to  deposit 
$2,500  into  an  interest-bearing  escrow 
accoiut  for  ultimate  distribution  by  the 
DOE.  Reynolds  remitied  this  sum  to  the 
DOE  on  January  16, 1981.  * 

n.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  fortii  general  guidelines  to  be  used 
by  OHA  in  formiUating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amotmt  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fasUon  procedures  to  distribute 
refimds,  see  Office  of  Enforcement.  -O 
DOE  1 82.506  (1981).  and  Office  of 
Enforcement.  9.  DOE  1 82,508  (1981),  and 
Office  of  Enforcement,  8  DOE  1 82,597 
(1961)  [Vicken). 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  shoidd  take 


'  The  total  value  of  the  Reynoldt  eacrow  account 
stood  at  $4,373.11  a*  of  March  31. 198S. 


place  in  two  stages.  In  the  first  stage,  we 
will  accept  daims  from  wholesale 
puchasers  of  motor  gasoline  that  may 
have  been  injured  by  Reynolds'  pricing 
practices  dtiring  the  period  September  1. 
1979.  through  November  3a  1979.  If  any    , 
funds  remain  afier  all  meritorious  first- 
stage  claims  have  been  paid,  they  may 
be  distributed  in  a  second-stage 
proceeding.  See,  e.g.,  Office  of  Special 
Cou/ise7, 10  DOE  1 85.048  (1982) 
[Amoco). 

A.  Refunds  to  Wholesale  Purchasers 

In  the  first  stage  of  the  Reynolds 
refimd  proceeding,  we  propose  to 
distribute  the  fimds  currentiy  in  escrow 
to  wholesale  purchasers  who 
demonstrate  that  they  were  injured  by 
Reynolds'  alleged  overcharges.  As  we 
have  done  in  many  prior  refund  cases, 
we  propose  to  utilize  certain 
presumptions  which  will  help  to 
determine  the  extent  of  a  purchaser's 
alleged  injury. 

The  presumptions  we  plan  to  adopt 
are  also  used  to  permit  claimants  to 
participate  in  the  refimd  process  without 
incurring  inordinate  expenses  and  to 
enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resoim%s 
available.  First  we  plan  to  adopt  a 
presiunption  that  the  alleged 
ovendiarges  were  dispersed  evenly  in 
all  of  Reynolds'  sales  of  motor  gasoline 
made  to  wholesale  customers  during  the 
consent  order  period.  In  the  past  we 
have  referred  to  a  refund  process  that 
uses  this  presumption  as  a  voltmietric 
method.  Second,  we  propose  to  adopt  a 
presimiption  that  daimants  seeking 
small  refunds  ($5,000  or  less)  were 
injured  by  the  alleged  overcharges. 
Finally,  we  plan  to  adopt  a  presumption 
that  spot  purdiasers  were  not  injured  by 
Reynolds'  pricing  practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  covered  by  the  consent  order.  In 
the  absence  of  betier  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  prestunption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  incurred  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See,  e.g..  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  f  85,054  at  88,164 
(1984),  and  cases  cited  therein. 
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Under  the  volumetric  method  we  plan 
to  adopt  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  Reynolds  motor  gasoline  that 
it  purchased  during  the  consent  order 
period  times  the  volumetric  factor,  tha 
volumetric  factor  is  the  averSge  per 
gaUon  refund  and  in  this  case  equals 
$0.015222  per  gallon.*  In  addition, 
successful  dsLnants  will  receive  a 
proportionate  share  of  the  accrued 
interest 

The  second  presumption  we  plan  to 
use  is  that  pori^asers  of  Reynolds  motor 
gasoline  seeking  small  refunds  were 
injured  by  the  firm's  pricing  practices. 
There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See,'  e^., 
Uban  Oil  Co^  9  DOE  1 82.541  (1982). 
These  firms  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred  and  therefore  bore 
some  impact  of  tibe-alleged  overcharges, 
at  least  initially,  in  order  to  support  a 
specific  claim  of  injury,  a  firm  would 
have  to  conqiile  and  submit  detailed 
factual  inftnmatioa  regarding  the  impact 
of  alleged  overcharges  which  took  place 
many  years  ago.  This  procedure  is 
gencfftdly  time-consuming  and 
expensive.  With  small  claims,  the  cost 
to  the  firm  of  gathering  die  necessary 
infbnnation  and  the  cost  to  OHA  of 
analyzing  it  oould  exceed  both  the 
expected  refund  and  die  benefits  from 
any  additional  |ff«cision.  As  a  result, 
without  simplified  procedures  injured 
parties  could  effectively  be  denied  the 
opportunity  to  receive  a  refund. 

Under  this  small-claims  presumption,  a 
claimant  who  is  s  reseller  or  retailer 
would  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
volumes  of  Reynolds  moXot  gasoline 
piuxihased  if  its  refund  claim  is  below  a 
certain  sum.  Several  factors  determine 
the  value  of  this  threshold.  For  example, 
the  cost  to  the  applicant  and  the 
government  of  compiling  and  analyzing 
information  sufficient  to  show  injury 
should  not  exceed  the  amount  of  any 
relevant  refimd.  As  in  previous  cases, 
we  are  setting  the  threshold  st  $5,00a 
See  Texas  Oil »  Gas  Corp.,  12  DOE 
1 85,089  at  88,210  (1984):  Office  of 
Special  Counsel.  11  DOE  1 85,226  (1064) 
(Conoco),  and  cases  dted  therein.  Since 
the  consent  order  amount  in  this  case  is 
itself  less  than  this  sum.  all  applicants 
will  be  filing  small  claims. 

If  a  reseller,  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 


previously  stated  with  respect  to  spot 

purchasers: 

fT]hoM  custooiftra  tend  to  have 
conaiderable  discretion  in  where  and  when  to 
make  i hssn  and  wouU  thetefon  not 


*  Thia  flgurt  !•  comp«t»d  by  dividing  Um  tZjeo 
rK^vad  fatM  Raynotd*  by  Iha  ISiaz  iiUoM  of 
Dolor  imoUm  toid  by  tlw  Una  lo  ito  wbolMala 
cuatomon  during  the  conaenl  otder  period. 


have  suds  spot  market  purchases  of  [the 
finn's  praduct)  at  increased  prices  unless 
they  wate  able  to  pass  through  the  full 
•mount  of  [the  film's]  quoted  selling  price  at 
die  time  (rf  purchase  to  their  own  customers. 

Vicken.  8  DOE  at  85.396-07.  The  same 
rationale  applies  in  the  present  case. 
Therefore,  we  propose  that  firms  which 
made  only  spot  purchases  of  Reynolds 
motor  gasoline  not  receive  refunds 
unless  they  present  evidence  which 
rebuts  the  spot  purchaser  presumption 
and  establishes  the  extent  to  which  they 
were  injured  as  a  result  of  their 
purchases  of  Reynolds  motor  gasoline 
during  the  consent  order  period. 

As  in  other  cases,  only  claims  for  at 
least  $15  will  be  processed.  This 
pitnimiim  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefiU  of 
restitution  in  those  situations.  See.  e.g.. 
Uban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CTR  205.286(b).  The  same  principle 
applies  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  sccount.  all 
refunds  wiU  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analysing  all  appropriate  claims. 

B.  Applications  for  Refund 

Any  wholesale  purchaser  claiming  a 
portion  of  the  consent  order  funds  will 
be  required  to  file  an  Application  for 
Refund  pursuant  to  10  CFR  205.283.  In  its 
application,  a  claimant  must  include  a 
schedule  of  its  monthly  purchases  of 
Reynolds  motor  gasoline  during  the 
consent  order  period  as  well  ss  all 
relevant  information  necessary  to 
support  its  claim  in  accordance  with  the 
presumptions  outlined  above.  A 
claimant  must  also  state  whether  it  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  underlying  this  proceeding. 
Each  applicant  must  also  state  whether 
there  has  been  a  change  in  ownership  of 
the  firm  since  the  sudit  period.  If  there 
has  been  a  change  in  ownership,  the 
applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  Uie  other  owmers  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refund.  Finally,  an  applicant 
must  report  whether  it  is  or  has  been 
involved  as  a  party  in  DOE  enforcement 
or  private  actions  filed  under  section  210 
of  the  Economic  Stabilization  Act  If 


these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the    .. 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  sUtus.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205  J(d). 
C.  Distribution  of  Remaining  Consent 
Order  Fimda 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Reynolds  Oil 
Company  pursuant  to  the  Consent  Order 
executed  on  October  28, 1980,  will  be 
distributed  in  accordance  with  the 
foregoing  decision. 
(FR  Doc.  W-8ee4  PUed  4-^-88: 8:45  am] 


ImpiMiMntatton  Of  SfMdal  Refund 


AQCNCV:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 


r.  The  Office  of  Hearings  and 

Appeals  of  the  Department  of  Energy 
aimounces  the  procedures  for  filing 
/^plications  for  Refund  from  s  fund  of 
$1,800,000  obtained  from  GCO  Minerals 
Company  in  settlement  of  enforcement 
procee<ttngs  brought  by  DOE'S  Economic 
Regulatory  Administration. 
DA-ra  AND  ADONMS:  Applications  for 
refund  must  be  filed  by  July  21. 1966, 
should  conspicuously  display  a 
reference  to  case  number  HEF-0670.  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington.  D.C  20685. 


K-noN  contact: 

Thomas  O.  Mann.  Deputy  Director 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585  (202)  252-2004. 

mjmMmonunmpoimAvoitln 

iM7CT«iUn««  with  8  205.282(c)  of  the 


procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  obtained  as  a  result  of  settlement 
between  GCO  Minerals  Company  and 
DOE.  The  Consent  Order  entered  in  the 
case  settled  all  disputes  between  DOE 
and  GCO  Minerals  Company  concerning 
possible  violations  of  DOE  price 
regulations  with  respect  to  the  firm's 
sales  of  petroleum  products  to  its 
customers,  and  possible  violations  of  the 
regulations  governing  the  Crude  Oil 
EntiUements  program,  during  the  period 
August  1973  through  June  1979. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  Applications  should  be 
filed  by  July  21. 1986.  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  Applications  for  refunds 
must  be  filed  in  duplicate  and  these 
applications  will  be  made  available  for 
public  inspection  between  the  hours  of 
1^00  and  5:00  p.m,  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Mearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585. 

Dated:  April  15. 1986. 
George  B.  Breinay. 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

April  15. 1966. 

Name  of  Firm:  GCO  Minerals 
Company. 

Date  of  FiUng:  March  11, 1985. 

Case  Number  HEF-0570. 

On  March  11. 1985.  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA) 
pursuant  to  the  procedural  regulations  of 
the  Department  of  Energy  (DOE).  10  qH 
Part  205.  Subpart  V.  The  petition 
requests  that  the  OHA  formulate  and 
implement  procedures  for  distributing 
funds  obtained  pursuant  to  a  consent 
order  entered  into  with  GCO  Minerals 
Company  to  remedy  the  effects  of 
alleged  violations  of  DOE  regulations. 

LBadLgrotmd 

GCO  Minerals  Company  (GCO). 
formeriy  known  as  General  Crude  Oil 
Company,  was  a  gas  plant  owner  and 
operator  within  the  meaning  of  10  CFR 


212.162,  and  a  refiner  as  defined  in  10 
CFR  212.31.  The  Company  was  a 
subsidiary  of  International  Paper  during 
the  period  covered  by  the  consent  order. 
GCO  sold  various  covered  products, 
including  crude  oil.  condensate,  natural 
gas  liquids,  (NGLs),  and  natural  gas 
liquid  products  (NGLPs);  therefore  it 
was  subject  to  the  Mandatory  Petroleimi 
Price  and  Allocation  regulations  set 
forth  in  6  CFR  Part  150  and  10  CFR  Part 
212.*  Tliose  regulations,  in  effect  from 
August  19, 1973  until  January  27. 1981. 
governed  prices  charged  in  first  sales  of 
crude  oil,  including  condensate,  by 
defining  ceiling  prices  for  various  tier 
classifications  of  crude  oil.*  They  also 
governed  the  pricing  of  refined 
petroleum  products,  including  NGLs  and 
NGLPs.  See  10  CFR  Part  212,  Subparts  E 
andK. 

A  DOE  audit  of  GCO's  records 
revealed  possible  regulatory  violations 
with  respect  to  the  firm's  pricing  of 
NGLs,  NGLPs.  and  condensate  during 
the  period  August  19, 1973  through  June 
30. 1979  (hereinafter  referred  to  as  the 
consent  order  period).  The  audit 
disclosed  the  possibility  that  condensate 
prices  at  two  of  GCO's  plants  exceeded 
the  old/lower  tier  prices  and  were  not 
justified  based  on  base  production 
control  level  computations.*  The  alleged 
NGL/NGLP  overdiarges  related  to 


■  For  the  putpoie*  of  the  mandatory  petroleum 
price  regnlationa,  the  tenn  "crude  oil"  included 
condenMte  recovered  by  mechanical  separatioa  10 
CFK  212.31.  Thua.  condenaate  was  to  be  treated  a* 
crude  oil  under  Subpart  D  of  the  price  regulationa, 
rather  than  aa  NGLa  of  NGLPa.  wliich  were  treated 
under  Subpart  K  of  ttw  price  regulationa.  DOE 
Ruling  197S-ia  40  FR  558B0  (December  2. 1975). 

»  The  regulationa  generally  required  crude  oil 
producer*  to  detennine  the  first  lale  price  of  crude 
oil  on  the  baii*  of  the  level  of  production  from  a 
property  during  a  specified  base  period.  i.e..  the 
baae  production  control  level  (BPCX).  See  6  CFK 
150.3M;  10  CFR  212.72  and  212.76.  Crude  oil 
production  that  did  not  exceed  the  BPCL  for  a 
particular  property  waa  generally  aubiect  to  the 
lower  tier  ("old"  oil)  ceiling  price  rule.  6  CFR 
150.354: 10  CFR  212.73.  Crude  oil  production  that 
exceeded  the  BPCL  ("new"  oil)  could  generally  be 
sold  without  regard  to  the  ceiling  price  rale  prior  to 
February  1. 1076,  and  at  the  upper  tier  ceiling  price 
after  that  date.  6  CFR  isa354(c)(2):  10  CFR  212.74(a). 
In  addition,  during  moat  of  the  price  control  period, 
oude  oil  produced  fron  a  "atripper  well  property" 
was  exempt  from  price  controls.  6  CFR  ISOS^S):  10 
CFR  212.64.  A  atripper  well  property  was  a  property 
whose  average  dai^  production  of  crade  oil  did  not 
exceed  ten  barrela  per  well.  10  CFR  2ia32(b)  and 
212^c). 

»  In  order  for  plant  condensate  to  qualify  for 
prices  in  excess  of  the  old/lower  tier  price,  the 
volumes  were  to  be  allocated  on  a  proportional 
)>aais  to  the  prodadng  property  and  compared  to  the 
recorded  BPCL.  If  ooodensate  volumea  exceeded  the 
BPCL.  new/npper  tier  pricss  were  fuatifiad.  Or.  if 
the  average  daily  pro(hiCtion  rate  of  an  exiattng 
property  waa  no  more  than  10  barrels  a  day. 
stripper  oil  prices  wer*  allowed  See  note  2.  lupra. 
and  accompanjring  text 


GCO's  calculation  and  reporting  of 
increased  costs  and  its  calculation  of 
allowable  cost  recoveries.  See  id. 
In  order  to  settie  all  claims  and 
disputes  between  GCO  and  the  DOE 
regarding  die  firm's  compliance  widi  the 
regtilations;  the  two  parties  entered  into 
a  consent  order  on  Jime  7, 1984.  Pursuant 
to  the  consent  order,  GCO  remitted 
$1,800,000  to  the  DOE  on  November  2a 
1984.  'These  funds  have  been  held  in  an 
interest-bearing  escrow  accoimt  pending 
a  determination  by  the  OHA  of  their 
final  distribution.  This  Decision 
concerns  the  distribution  of  those  funds, 
which  totaled  $1,999,511.34.  including 
interest  as  of  February  2a  19ea 

On  June  13, 1985,  we  issued  a 
Proposed  Decision  and  Order  which  set 
fortii  a  tentative  plan  for  distributing  the 
GCO  setUement  funds.  See  50  FR  25771 
Qune  21. 1985).  In  the  Proposed  Decision, 
we  described  a  two-stage  process  for 
disbursing  refunds.  Specifically,  we 
proposed  to  destribute  funds  in  the  first 
stage  to  identifiable  purchasers  of  GCO 
covered  products  who  could 
demonstrate  that  they  were  injured  by 
the  firm's  pricing  practices  during  the 
consent  order  period.  We  further  stated 
that  if  funds  remain  after  these 
meritorious  claims  have  been  paid,  a 
second-stage  refund  procedure  may 
become  necessary.  See  generally  Office 
of  Special  Counsel,  10  DOE  |  85,048 
(1982)  (hereinafter  cited  as  Amoco). 

The  purpose  of  this  Decision  and 
Order  is  to  establish  the  final 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
GCO  refund  proceeding.  This  Decision 
sets  forth  the  information  that  a 
purchaser  of  GCO  products  should 
submit  in  order  to  establish  eligibility 
for  a  portion  of  the  consent  order  fimcL 
Because  our  determination  concerning 
the  final  disposition  of  any  remaining 
fimds  will  necessarily  depend  on  the 
size  of  the  fimd.  we  will  not  establish 
.  second-stage  procedures  in  this 
Decision.  See  Office  of  Enforcement.  9 
DOE  1 82,508  (1981)  (hereinafter  cited  as 
Coline).  Accordingly,  it  would  be 
premature  for  us  to  address  at  this  time 
issues  raised  by  commenters  concerning 
second-stage  refunds.* 

n.  JuiisdictioD 

The  Subpart  V  regulations  set  forth 
general  guidelines  by  which  the  OHA 
may  formulate  and  implement  a  plan  to 


*  We  received  comments  from  nine  states  in 
response  to  the  Proposed  Decision  and  Order,  aO 
concerning  second-stage  procedures.  The 
commenters  were  the  States  of  Arkansas. 
Callforaia.  Delaware.  Iowa.  Louisiana,  North 
Dakata  Rhode  Island.  Texas,  and  West  Virginia. 
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distribula  finds  raoibad  M  a  nmH  of 

V  praosas  ssay  bs  assd  in  sHnattona 
whara  tka  DOB  is  MaUs  to  klanttfy 
tMdily  tka  patwms  who  may  aligibU  to 
tacalva  lafaods  or  to  asoartaln  laadily 
tfia  aaMwnts  that  sach  panona  ■koold 
raoahra.  10  CFR  20&28a  For  a  Biora 
detailad  diacnsaton  of  Subpart  V  and  dM 
OHA's  authority  to  fashion  prooadnres 
to  distribata  raftmds,  aoa  Colin»  and 
Qflfica  of  fiiAMvement  8  DOB  1 82.507 

(1981)  (heretoafter  dtad  as  Vtckan]. 

We  have  laviewed  the  record  in  the 
pieeent  case  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  GCO 
consent  order  fund.  We  therefore  grant 
the  ERA'S  petition  and  assume 
jurisdiction  over  this  fund. 

nL  Rahmd  Prooadnrea 

The  Proposed  Decision  noted  that  the 
GCO  Consent  Order  resolves  possible 
regulatory  violations  concerning  all  of 
GCCs  products,  including  both  crude  oil 
and  re&ied  products.  Therefore,  we 
proposed  to  divide  the  consent  order 
fund  into  separate  crude  oil  and  non- 
crude  oil  pools  of  refund  monies. 
Accordingly,  a  pool  of  $864,000  has  been 
set  aside  to  satisfy  claims  filed  by  NGL 
and  NGLP  customers  of  GCO.  bi 
addition,  a  crude  oil  pool  of  $836,000  has 
been  set  aside  and  will  be  disposed  of 
as  discussed  below.* 

A.  Cmde  Oil  Claims 

hi  the  Proposed  Decision,  we 
proposed  that  die  crude  oil  pool  be  set 
aside  to  satisfy  claims  filed  by 
participants  in  the  Crude  Oil 
Entitlements  Program  and  their 
downstream  customers.  We  announced 
our  intenticm  to  implement  refund 
procednresfor  crude  oil  claims  modeled 
on  those  oodined  in  A.  Johnson  6r  Co^  12 
DC»  1 85,102  (1964):  C^C9  of 
Enforcement.  9  DOE  1 82,521  (1982) 
[Alkeky,  and  Office  of  Enforcement,  9 
DOE  1 82.553  (9182)  [Adams). 
Specifically,  we  proposed  to  require  an 
applicant  to  demonstrate  that  it  was 
injured  by  the  alleged  overcharges. 


■  The  amounts  in  e«ck  pool  dlifcr  fran  AoM 
iadicaled  in  the  Propoead  DmWob.  Upon  fuititw 
■nalysM  of  the  file  in  this  caa*.  we  have  conchided 
that  a  fairer  and  more  equitable  aUocatton  of  Um    . 
oonaent  order  funda  reauha  by  apUttint  the  fund 
aooofdiiv  10  paieenlati  of  allaiad  ovarchariea. 
rather  than  acGOfdtat  to  paroaotaaa  of  total 
imdactian  SiA  a^  VGS  Coqt.  13  DOB  1 86.108 
(1SSB):  Bayon  State  Ott  Corp..  12  DOE  1 85.1S7 
(1SS6).  See  geMntUy.  MobU  OU  Corp..  13  DOE 
1 88J3S  (18S8).  In  tUa  eaaa.  4S»  of  the  total  doUar 
aamal  of  Ifaa  allatad  ovarehaisaa  caacamad  NGLa 
and  NCLP8.  The  raMiains  B»  of  tha  aUa«Ml 
ovarehaisaa  ooMamad  ooMleMala.  Nodca  ol 
Prapoaad  CooaMM  Onlar.  SB  Fad.  Kag.  aSTS^  S37V 
(AnfMliaiSSS) 


Aftar  tta  hopoaad  Dadrion  waa 
issued,  wa  lasMd  a  rapoBt  to  dM 

SCivfMr  iVatf  prooaadini.  Saa  Asiporf  Of 
thBOffieBofHearm8»aadApimaia,ln 
nTh0Daparimua  of  Snmrgy  Stripper 
Wall  Bxamptiop  Lit^tioa,  MDL  No.  378 
(D.  Kan.,  filed  ^Baa  21. 1986).  Fed.  Energy 
Guidelines  1 90.507  (1965)  (hereinafter 
dted  as  die  OHA  Staippu  Well  Report). 
Because  of  our  findings  to  that  case  and 
subsequent  developments  m  DOE'S 
policy  regarding  refimds  in  crude  oil 
overcharge  cases,  we  have  determined 
that  it  is  appropriate  to  revise  the  refund 
procedures  which  we  previously  had 
proposed  to  this  case. 

hider  the  Mandatory  Petroleum  Price 
Regulations,  when  a  producer  sold  crude 
oil,  it  was  required  to  certify  to  writing 
to  the  purchaser  the  respective  volumes 
of  crude  oil  belonging  to  each  tier 
classification  to  each  purchase.  10  CFR 
212.31.  When  a  refiner  processed  the 
crude  oil  it  was  required  to  report  these 
certifications  to  the  DOE  to  enable  the 
agency  to  administer  the  Crude  Oil 
EnUUements  Program,  10  CFR  211.67.  To 
die  extent  that  GCO  miscertified  old 
crude  oil  as  new  or  stripper  well  crude 
oil  toe  impact  of  the  violations  was 
spread  throughout  the  domestic  refining 
industry  by  the  opo'ation  of  the 
Entitlements  Program  10  CFR  211.67. 
See.  e.g..  Union  Oil  Co.  v.  DOE  688  F.2d 
797  (Temp.  Emer.  Ct  App.  1982).  cert 
denied.  459  U.S.  1202  (1983). 

As  a  result  of  the  ftodings  to  the  OHA 
Stripper  Well  Report,  the  DOE  issued  a 
Statement  of  Restitotionary  Policy  for 
crude  oil  overcharge  funds.  50  FR  27400 
(July  2, 1985).  Fed.  Energy  Guideltoes 
1 90,508  (1985).  The  policy  statement 
announced  that  no  claims  for  direct 
restitotion  would  be  accepted,  and  the 
Department  would  mamtato  such 
overdiarge  fimds  to  escrow  to  sfford  the 
Congress  the  opportunity  to  select  the 
means  for  distributing  the  funds. 

to  light  of  die  DOE  policy  statement, 
we  issued  an  order  annoimdng  that  we 
totended  to  apply  die  policy  to  spedal 
refund  proceedings  tovolving  overcharge 
funds  attributoble  to  Entidements-period 
crude  oil  certification  violations.  50  FR 
27402  (July  2. 1985).  After  solidting 
comments  from  potentially  aggrieved 
parties  regarding  our  appUcation  of  toe 
poUcy  to  pending  refund  proceedings, 
we  stoted  to  Amber  Refining,  Inc.,  13 
DOE  1 85.217  (1985),  diat  we  will  apply 
toe  DOE  policy  to  all  crude  oil  refimd 
cases. 

Accordingly,  toe  crude  oQ  portion  of 
toe  funds  obtotoed  from  CGO  wUl  be 
pooled  wito  otoer  crude  oil  consent 
order  funds  for  distribution  to 
accordance  with  department  polides. 
See  50  FR  27402  Quly  2. 1986):  SO  Fed. 


Rsf.  27400  Qdy  2. 1986):  60  FR  1919 
Oannary  14. 1966). 

A  Refunds  to  NGL  and  NGLP 
Purchaeen 

During  die  first  stage  of  the  rafond 
process,  the  ramatoder  of  the  GCO 
cooaent  order  funds,  $864,000  phis 
aocraad  totarast.  will  be  dUtributed  to 
GOO'S  NGL  and  NGLP  custMsers  who 
satisfactorily  demonstrate  that  toey 
weta  tojursd  by  CGO's  alleged  pridng 
violations.  As  we  stoted  to  toe  Proposed 
Dedsion.  we  do  not  have  toe  names  and 
addresses  of  afl  of  toe  firm's  customers.* 
However,  from  our  experience  we 
believe  that  toe  daimants  to  this 
proceeding  will  fall  toto  toe  following 
categories:  (1)  Resellers  and  retailers  of 
NGLs  and  NGLPs,  (2)  petroleum  refiners 
who  used  NGLs  and  NGLPs  as  a  fuel 
source  or  a  blending  stock,  and  (3)  firms, 
todividuals.  or  organizations  who  were 
consumers  of  toose  products  (end- 
users).  The  refined  petroleum  products 
must  have  been  purchased  either 
directly  from  CGO  or  to  a  chato  of     . 
distribution  leading  back  to  GCO. 

As  to  many  prior  spedal  refund  cases, 
we  will  adopt  certain  presumptions  and 
make  certain  findings  which  will  permit 
daimants  to  partidpate  to  toe  refund 
process  without  tocurring  mordinate 
expense  and  wrill  enable  OHA  to 
process  toe  refund  applications  to  toe 
most  effident  manner  possible.' 

We  are  adopting  a  presumption  tost 
toe  alleged  overcharges  were  dispersed 
equally  to  all  sales  of  products  made  by 
GCO  during  toe  consent  order  period 
and  toat  refunds  should  toerefore  be 
made  on  a  pro-rata  or  volumetric  basis, 
to  toe  absence  of  better  information,  this 
assumption  is  sound  because  toe  DOE 
price  regulations  generally  required  a 
regulatMl  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  to 
determining  its  prices.  However,  we  also 
recognize  toat  the  impact  on  an 
todividual  purchaser  might  have  been 
greater.  Therefore,  any  purchaser  may 
file  a  refund  appUcation  based  on  a 
daim  toat  it  suffered  a  disproportionate 
share  of  toe  alleged  overcharges.  See, 
es-  Standard  Oil  Company  (Indiana)/ 
Army  and  Air  Force  Exchange  Service. 
12  DOB  185.014  (1964). 

Under  toe  volumetric  refund 
approach,  a  successful  refund  applicant 
will  receive  a  refund  equal  to  toe  total 
number  of  gallons  purchased  times  die 
volumetric  refund  amount  plus  a  pro 


•  Tte  Appaadlx  to  thla  DadakM  contaliia  a  Mat  of 
GOO  CMkMMS  who  w«N  idantifiad  In  tha  caaa  Ilia. 

*  The  Bahpait  V  ragnlatiana  apadflcally  anthotiM 

iLa  1  rfiaaawnillnna  In  niiriit  n*— ^ 

.  Ste  10  CFR  Part  aSik  Sobpart  V. 


rata  share  of  accnied  totarest  The 
volumetric  reAmd  amount  is  calndated 
by  dividtog  toe  amount  of  money  to  the 
NGL/NGLP  pool  by  our  estimate  of  the 
total  fsllonage  of  hfGLs  and  NGLRi  sold 
by  GCO  during  dks  consent  order  period. 
Ibis  results  to  a  voloBietric  raiand 
amount  of  $.004729  ($884,000  divided  by 
182.607.290  gallons).  As  of  February  28. 
1966,  accrued  mtcrest  mcressed  toe 
volumetric  refund  amount  to  $.005253. 

1.  Spedfic  Application  Requireaoents  for 
Each  Category  of  Refined  Prodact 
Refimd  Applicant 

a.  End-users,  to  addition  to  toe 
presumptions  we  are  adopting  to  this 
proceeding,  we  are  adopting  our 
proposed  finding  toat  end-usen  or 
ultimate  consumers  whose  bnstoesses 
are  imrelated  to  toe  petroiemn  todustry 
were  injured  by  toe  alleged  overdiarges 
settled  by  toe  GCO  consent  order. 
Unlike  regulated  firms  to  toe  petrolenm 
mdostry,  memben  of  this  group 
generally  were  not  subject  to  fnica 
controls  during  the  coiisant  order  period 
and  were  not  required  to  keep  recaids 
whidi  justified  sailing  price  increases  by 
reference  to  cost  increases.  For  toeae 
reasons,  an  analysis  of  the  toipad  of  the 
mcreased  coot  of  refined  palroleom 
products  on  the  final  price  of  non- 
petroleum  goods  and  services  would  be 
beyong  toe  scope  of  a  special  refund 
proceeding.  See  Texas  Oil  &  Gas  Corp.. 
12  DOE  1 85.089  (1984):  Of^  of 
Enforoemenl.  10  DOE  \  85,072  (1983) 
(PVM  Oil  Associates).  We  have 
toerefore  conduded  that  end-usen  of 
GCO  NGLPs  need  only  document  dieir 
purchase  volumes  fitim  GCO  to  order  to 
make  a  suffident  showing  that  they 
were  injured  by  toe  aDeaed  overdiaiges. 

However,  crude  oil  refinen  who 
purchased  NGLs  or  NGLPs  toat  were 
consumed  as  fuel  or  as  raw  material  to  a 
refining  process  will  not  be  considered 
to  be  "consumen"  for  this  purpose. 
Ratoer,  toe  exception  from  toe 
requirement  of  a  separate,  detoiled 
showing  of  tojxiry  fbr  end-nsera  or 
ultimate  consumers  wil  be  limited  to 
toose  whose  bastoess  operations  ware 
unrelated  to  the  petroleum  industry  and 
whose  prices  were  dierefbre  not  subject 
to  toe  DOE  regulatory  sdieme.  A  refund 
applicant  who  was  subject  to  toe  DOE 
r^gulatoty  program  will  be  required  to 
provide  a  detailed  demonstration  of 
injury  wito  raapect  to  toe  purchase  of 
NGLs  and  NGLPs  of  which  it  was  an 
end-user.  See  People's  Energy  Corp..  12 
DOE  186,129  (1964). 

b.  Regulated  Firms  or  Cooperatives. 
to  addition,  we  are  adopting  the 
presnmptioa  that  agriadtaial 
cooperatives  and  regulated  fima.  audi 
as  piibUc  atiUtias.  diat  are  reqairad  to 


pass  on  to  thefr  customars  die  benefit  of 
any  refund  received  will  be  exenipted 
from  the  requirement  dmt  they  madce  a 
detailed  showing  of  faijnry.  See  Office  of 
Special  ComsO.^  DOE  1 82.598  (1982) 
{TennecoY  Ttermeco  Oil  Company/ 
Farmland  Industries,  Inc.,  9D(^ 
1 82,587  (1982).  Instead,  diose  Anns  and 
cooperative  groups  should  {Rovide  wito 
toeir  applicadons  a  full  explanation  of 
toe  manner  to  wfaidi  refunds  vroold  be 
passed  through  to  toeir  customers  and 
how  toe  appropriate  regulatory  body  or 
membersMp  group  wiB  be  advised  of  die 
applicant's  receipt  of  refund  money.  We 
note,  however,  diat  a  ooopewtfve's  Bales 
of  GOOprodNKts  to  non-members  will 
be  treated  to  the  same  manner  as  sales 
by  odier  resellers. 

c.  Refwtd  Applications  by  Refiners, 
Resellers,  and  Retailers.— [i]  Spot 
Purchasers.  If  a  daimant  made  only 
spot  purchases,  we  believe  that  to  moat 
circtimstances  it  shoud  not  receive  a 
refund  stoce  it  is  unlikely  to  have 
experienced  mjury.  Spot  purchasere 
tend  to  have  considerable  discretion  to 
where  and  when  to  make  purchases  and 
would  toerefore  not  have  made  spot 
market  purchases  of  GCO  products  at 
tocreased  prices  unless  toey  were  able 
to  pass  through  toe  full  amount  of  the 
quoted  selling  price  at  the  time  of 
purchase  to  toeir  own  customers.  See 
Vickers.  8  DOE  at  85,396-67.  Thareibre. 
a  firm  which  made  only  spot  purchases 
from  GCO  will  not  receive  a  refiond 
unless  it  presents  evidence  rebutting  toe 
spot  purdiaser  presumption  and 
establishes  toe  extent  to  which  it  was 
tojured  as  a  result  of  its  purchases  of 
GCO  products  during  toe  consent  order 
period.  See  Amoco,  10  DOB  at  6e.20a 

(ii)  Refiners.  Resellers,  Retailers. 
Seeking  Refunds  of  $5,000  or  less.  We 
are  also  adopting  die  presumption  toat 
pmtrhasers  of  GCO  NCH^  or  NGLPs 
seeking  small  refunds  were  tojured  by 
GCO's  pridng  practices.  See.  e.g..  Uban 
Oil  Co..  9  DOE  182.541  (1982) 
(heretoafter  dted  as  l^>an).  Wito  small 
daims,  toe  cost  to  toe  firm  of  gatoering 
evidence  of  mjury  to  support  a  refund 
daim  could  exceed  the  expected  refund. 
Consequently,  without  simplified 
procedures,  some  tojured  parties  would 
be  efi^ectively  denied  an  opportunity  to 
obtato  a  refimd  Under  toe  small-claims 
presumption,  a  daimant  seeking  a 
refund  of  $6,000  or  less  wiD  not  be 
required  to  submit  any  evidence  of 
tojury  beyond  establishing  the  volume  of 
GCO  products  it  purchased  during  toe 
consent  order  period.*  See  Texas  Oil  & 


Gas  Corp..  12  DOE  at  88,210;  Markm 
Corp.,  12  DOE  185.014  (IfiB*). 

(iii)  Refiaers.  Resellers  and  Retailers 
Seeking  Refimds  greater  than  $5,000. 
Unlike  smdl-daims  applicants,  a 
reseller  or  retailer  who  claims  a  refund 
to  excess  of  $5,000  will  be  required  to 
establirii  diet  it  was  injured  by  die 
alleged  overchargea.  To  make  this 
showing,  a  reseUo'  or  retodar  claiman* 
will  first  be  required  to  show  fliat  it 
mamtained  "banks"  of  onraoovarad 
tocreased  produd  costs  to  order  to 
demonstrate  dwt  it  did  net  snbsaquantly 
recover  d^ise  oosto  by  increasing  its 
prices.  See  Ada.  supra  uotei,  10  DOE  mt 
^68,125. 

The  maintenance  of  a  bank  wlO  not. 
however.  aatomaticaUy  aatabUsh  injaty. 
See  Cotime  Gasotioe  Coip./PBtrolaae. 
Inc.  12  DC»  106,0a9  (1964).  to  additian 
to  showing  it  maintained  banka.^ 
daimant  mast  show  that  it  aAperienced 
a  competitive  disaiivaatage  because 
GCO's  pricaa  wan  Ughar  dian  toe 
prevailing  price  for  die  same  prodncts  to 
toe  marieet  area.  See  Ttetooo  CM/ «■  Gas 
Corp.;  National  Helium  Cmp./AHaatie 
Richfield  Corp.,  11  DOE  186.257  (1984). 

IV.  How  To  Apply  for  a  Hafiind 

AppUcattons  fbr  lafimd  wUl  now  ba 
accepted  from  parties  who  purchased 
GCO  NGLs  or  NGLPs  during  toe  consent 
order  p«iod,  August  19, 1973  tfaroogh 
June  aa  itrv.  to  addition  to  die  specific 
requirements  outlined  above,  aO  refund 
applicants  should  furnish  toe 
information  set  forto  below. 

A.  An  application  must  be  to  writing, 
signed  by  the  applicant,  and  specify  diat 
it  pertains  to  toe  GCO  Mtoerals 
Company  Consent  Order  Fund,  Case  No. 
HEF-0570. 

B.  Each  appUcant  should  fornish  its 
name,  street  or  post  office  address,  and 
its  telephone  number.  If  toe  applicant  is 
a  business  firm,  it  should  furnish  all 
other  names  under  which  it  operated 
during  the  period  for  which  the  datoi  is 
being  filed. 

C.  Each  applicant  should  specify  how 
it  used  the  product(8)— 4*.,  whether  it 
was  a  refimr,  reseQer,  retailer,  or  an 
end-user. 

D.  Each  applicant  should  submit  a 
schedule  whidi  shows  toe  volumes  of 
GCO  NGLs  and  NGLPs  purchased 
during  each  monto  for  whidi  the 
applicant  is  daiming  a  refund. 


I  MMrtUy  paidMaaa  daring  the 
period  fw  wUcb  a  refund  is  daimed  reauh  in  a 
vohnetrtc  rated  of  pwtarflian  S8A10  bat  who 
caanot  astaUish  Ikat  *ey  did  not  paaa  throngh  ttte 


price  increaaea  to  their  coitomera,  or  who  tonlt  their 
claim*  to  tfie  dtreehoM  anHMBt  wiB  be  eligible  for  a 
tefiKid  of  the  SS.oaO  thraahold  aaKwnt  wlthoat  bitag 
required  to  submit  addittonal  evidence  of  infury. 
See  OfBce  of  Enforcement,  10  DOE  $85,029  at  S8.122 
(isez)  (hwwiiianer  dted  a«  Ada):  Vtckart,  8  DOE  at 
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B.  If  an  applicant  purchased  GGO 
prodocts  from  a  reseUer.  it  must 
establish  its  basis  for  belief  that  the 
prodaoets  originated  with  CCO  and 
identify  the  teseller  from  whom  the 
product  was  poichased.  Indirect 
porehaseis  i^  either  fall  within  a  class 
of  an»licant  whose  injury  is  (nesumed. 
or  i^K>  can  prove  infiuy,  may  be  eligible 
for  a  refund  if  die  resellCT  of  GCO 
products  possurt  throu^  die  alleged 
GGO  overdiarges  to  its  own  customers. 

F.  The  application  for  refund  should 
TfflBt**"  die  name,  address,  and 
teleidione  number  of  the  person  who 
prepared  die  application.  If  die  preparer 
was  someone  ouier  than  the  applicant 
the  appUcant  should  furnish  us  widi  the 
name  and  telephone  number  of  a 
contact  person  familiar  with  the  focts 
set  fordi  in  the  application  who  we  may 
contact  for  additional  information 
CTHy^rning  die  application.  Unless 
otherwise  spedfimL  the  refund  check 
will  be  issued  to  die  preparer. 

G.  If  the  apidicant  is  affiliated  or 
associatedwithGCOinanymanner.it 
must  so  indicate  and  provide 
infdrmatioa  explaining  die  nature  of  its 
relationship  with  GGO. 

H.  Bach  applicant  should  report 
whedier  it  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enfmcement  actions.  If  these  actions 
have  tominated.  the  anilicant  should 
furnish  a  oapy  of  any  final  order  issued 
in  die  matter.  If  die  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  cnitent  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  ke^  the  OHA  informed  of 
any  diange  in  status  during  the 
pendency  of  its  application  for  refund. 
See  10  CFR  206.9(d). 

L  Each  application  must  also  include 
the  following  statement  I  swear  (or 
affirm)  that  the  taiformation  submitted  is 
trae  and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.2B3(c):  18  U.S.C.  1001. 

).  All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  availaUe  for  public 
inspection  in  die  Pidilic  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lB-234. 1000  Independence 
Avenue  SW.,  Washington.  D.C.  Any 
claimant  whose  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  whidi  the  applicant  claims 
is  confidential  has  been  deleted, 
togedier  with  a  statement  specifying 
why  any  such  infonnation  is  believed  to 
be  privileged  or  confidential. 

K.  All  applications  should  be  sent  to: 
GGO  Minerals  Company  Consent  Order 


Refund  Proceeding.  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
Washii^on.  D.C.  20685. 

L  Applications  must  be  postmarked 
widiin  90  days  aftw  publication  of  diis 
Decision  and  Order  in  the  Federal 
Register.  See  10  CFR  206.280.  All 
applications  for  refund  received  within 
the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  206.284 
and  the  procedures  set  forth  in  this 
Decision  and  Order. 

It  Is  Therefbre  Ordered  That 

(1)  Applications  for  Refunds  bom  the 
fund  remitted  to  the  Department  of 
Bneigy  by  GGO  Minerals  Company 
pursuant  to  the  Consent  Order  executed 
on  June  7, 1984  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Registar. 

Dated  April  IS.  1986. 
Ceoifi  B.  BnsBsy, 

Dinctor.  Office  of  Hearings  and  Appeals. 

Anpend>«— Identifl***  GCO  Customers        TON  ninTHm 

Arco 

Conoco 

Dow  Chemical 

Enterprise  Products  Company 

E}(xon 

International  Petroleum 

Mapco 

Marathon 

Marion  Company 

Murphy  Oil  Co. 

Petrolane  Gas  Service.  Inc. 

SheU 

Skelly 

Suburban  Propane  Gas  Ca 

Texas  Petro  Gas  Co. 

Wanda  Petroleum 

[FR  Doc  Se-aees  Piled  4-a-«0;  8:45  ub] 


information  in  light  of  a  petition  for 
reconsideration  by  the  Oxygenated 
Fuels  Association  (OFA)  received  on 
Mardi  la  1985. 

OAtK  Comments  should  be  submitted 
on  or  befora  May  22. 1986. 
mrftflffy  Copies  of  the  non-confidential 
informatton  relative  to  this  waiver 
application  and  subsequent  submissions 
are  available  for  inspection  in  public 
docket  EN-84-06  at  the  Central  Docket 
Section  (I£-131)  of  EPA  Gallery  1— 
West  Tower,  401 M  Street  SW., 
Washington.  D.C.  2048a  (202)  382-7548 
between  the  hours  of  8.'00  ajn  and  AM 
p.m.  Any  comments  from  interested 
parties  should  be  addressed  to  this 
docket  with  a  copy  forwarded  to 
Richard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (EN- 
397).  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
D.C  2048a  As  provided  in  40  CFR  Part 
2.  a  reasonable  fee  may  be  charged  for 
copying  materials  in  the  docket 

,^^^,^ JMIATION  contact: 

Sylvia  L  Correa.  Attorney/ Advisor. 
Field  Operations  and  Support  Division 
(EN-397F),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  D.C  2048a  (202)  382-2835. 


ENVfROtlMEIfTAL  PfK>TECT10N 
AGENCY 

trwLpiooi  ■] 

FiMto  and  Fual  AddMvM; 
Itooomidarallon  of  WaNar  QTMitod 
Undar  Swilon  21 1(f)  of  ttw  Ctoon  Air 

Act 

AOBNCV:  Environmental  Protection 

Agency. 

action:  Reconsideration  of  Waiver. 


r:  The  Environmental  Protection 

Agency  (EPA)  is  granting  a  petition  to 
reconsider  a  conditional  waiver  granted 
under  section  211(f)  of  the  Clean  Air  Act 
to  EJ  DuPont  de  Nemoun  and 
Company,  Inc.  (DuPont)  on  January  la 
1985.  This  reconsideration  is  based  on 
EPA's  analysis  of  relevant  data  and 


LBackground 

Section  211(f)(1)  of  die  Clean  Air  Act 
42  U.S.C  7545(f)(1),  States  diat  effective 
March  31. 1977.  it  shall  be  unlawfid  for 
any  manufacturer  of  any  fuel  or  fuel 
additive  to  first  introduce  into  commerce 
or  to  increase  the  concentration  in  use 
of  any  foel  or  fuel  additive  for  general 
use  In  light-duty  motor  vehicles 
manufactured  after  model  year  1974 
which  is  not  substantially  simUar  to  any 
fuel  or  foel  additive  utilized  in  die 
certification  of  any  model  year  1975,  or 
subsequent  model  year,  vehicle  or 
engine  under  section  208  of  the  Act 
Section  211(f)(4)  of  die  Act  42  U.S.C 
7545(f)(4),  provides  diat  die 
Administrator  of  EPA  upon  application 
of  any  manufacturer  of  any  foel  or  foel 
additive  may  waive  the  prohibitions 
established  under  section  211(fHl).  if  die 
Administrator  determines  that  the 
applicant  has  established  that  such  foel 
or  foel  additive  or  a  specified 
concentration  thereof  or  the  emission  ° 
products  of  tuch  foel  or  additive  or 
specified  concentration  thereof,  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (over 
the  useful  life  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vriiide  with 
the  emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 


section  208  of  the  Act  If  the 
Administrator  does  not  act  to  grant  or 
deny  an  application  within  180  days  of 
receipt  of  the  application,  tiie  waiver 
authorized  by  section  211(fH4)  riiall  be 
treated  as  granted. 

DuPont  submitted  an  application  for  a 
waiver  fuel  on  July  18. 1984.  A  Federal 
Register  notice  was  published  August  9, 
1984,  acknowledging  receipt  of  the 
appUcati<Mi  and  soliciting  comments.  49 
FR  31947.  On  lanuary  10, 1985.  tiie 
Administrator  granted  the  waiver, 
subject  to  certain  conditions.  A  Federal 
Roaster  notice  of  this  decision  was 
published  on  January  17, 1985.  50 IHR 
2615. 

On  March  18. 1985,  OFA  on  behalf  of 
its  member  companies  filed  timely 
petitions  for  reconsideration  and  for 
judirial  review  of  the  conditional  waiver 
grant  with  the  EPA  and  with  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  respectively. 
Subsequentiy.  OFA  also  requested  that 
EPA  immediately  stay  a  particular 
condition  of  the  waiver—the 
Evaporative  Index  (EI)  condition.  Over 
the  next  several  months.  OFA  and  EPA 
discussed  approaches  to  resolve  the 
outstanding  issues.  On  November  29. 
1985,  OFA  petitioned  the  same  Court  of 
Appeals  for  a  stay  of  the  EI  condition 
pending  Judicial  review  of  the  waiver 
decision. 

On  January  22. 1986.  however,  EPA 
and  OFA  filed  a  Joint  motion  to  defer 
further  proceedings  in  the  Court  of 
App««ls  for  120  days  and  OFA. 
withdrew  its  snotion  for  a  stay  of  die  EI 
condition  pending  review. 

n.  EPA's  lamiary  10, 1985  Dedsioa 

DuPont  submitted  an  application  to 
EPA  requesting  a  waiver  for  the 
introduction  into  commerce  of  a 
gasoline-alcohol  foel  consisting  of  a 
maximum  of  3.7  weight  percent  foel 
oxygen  witii  a  maximum  of  5.0  percent 
by  volume  methanol  and  a  minimiim  of 
2.5  percent  by  volume  cosolvent(s),  with 
a  proprietary  corrosion  inhibitor,  or  its 
equivalent  to  be  used  in  unleaded 
gasoline.  The  application  specified  diat 
the  blend  would  have  to  conform  to 
American  Sodety  for  Testing  and 
Materials  (ASTM)  standard  D439  for 
automotive  gasoline  volatility,  induding 
the  June  1984  proposed  revision. 

At  the  thne  of  the  DuPoot  application. 
EPA  had  information  concerning  the 
relationship  between  evaporative 
emissions  and  fuel  volatiUty.  In 
evaluating  DuPont's  application  bi  ll^t 
of  this  tidormatian.  the  Agency 
condoded  that  control  of  vcdatflity  only 
to  ASTM  spedfications  appeared  to 
provide  hiraffldent  control  to  assure 
that  a  medianol  blend  would  not  causa 


or  contribute  to  excessive  evaporative 
emissions.  Moreover,  evidence  gathered 
in  connection  with  the  proposed 
revocation  of  the  Petrocoal  waiver 
tended  to  contradict  DuPont's 
proposition  diat  controlling  volatility  to 
ASTM  specifications  only  would  hold 
evaporative  emissions  to  the  levels 
obtained  with  conventional  gasoline. 
See  Proposed  Revocation  of  Petrocoal 
waiver,  49  FR  11879  (March  28, 1984). 
The  Agency  therefore  believed  that 
producing  that  blend  in  accordance  with 
only  the  requirements  specified  by 
DuPont  (ASTM  specifications)  would 
require  a  denial  of  die  application  since 
those  spedfications  alone  would  not 
provide  suffident  control  of  the 
volatility  of  the  final  foel  to  warrant  a 
finding  diet  the  foel  would  not  cause  or 
contribute  to  faihires  of  the  evaporative 
emission  standard. 

However,  in  its  application,  DuPont 
had  developed  a  tool  to  correlate  the 
foel  volatility  characteristics  and  the 
evaporative  emissions  of  gasoline- 
alcohol  fuels,  the  Evaporative  Index,* 
which  DuPont  daimed  would  control  the 
volatility  of  the  blend  so  that  its 
evaporative  emissions  levels  would  not 
be  significantiy  different  from  those  of 
commercial  gasoline.  &noe  the  Agency 
believed  that  ASTM  D439  would  not 
adequately  control  ev^iorate  emissions 
of  the  DuPont  blend,  the  Administrator 
decided  to  grant  the  waiver  on  the 
condition  that  the  finished  fud  be 
blended  to  meet  volatility  specifications 
determined  by  the  EI  to  rasure  that  the 
foel  would  be  no  more  volatile  than  the 
commercial  gasoline  it  would  displace 
frtim  the  market  The  Administrator  also 
placed  limits  on  the  "tavtmnm  EI  levels 
according  to  the  ASTM  schedule  of 
seasonal  and  geographic  volatility 
classes.  60  FR  2815;  DuPont  Decision 
Document  at  pp.  22-^23. 
Two  other  conditions  wera  {daced  on 
^   the  DuPont  waiver.  The  first  was  the 
limitation  diat  only  DuPont's  DGOMOO 
corrosion  inhibitor  be  used  in  die  final 
foel  with  no  allowance  for  an 
equivalent  corrosion  inhibitor.  The 
second  was  the  lequiremant  that  the 
medianol  used  in  ^  blend  meet  a  99.85 
percent  parity  levd.  SO  FR  2615. 
As  to  the  corrosion  inhibitor 
formulation,  although  DuPont  had 
requested  die  use  ^DGOI-lOO  or  its 
equivalent  hi  the  waiver  application,  no 
information  was  provided  to  EPA  by 
DuPont  or  any  commenter  on  a 
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procedure  for  determining  equivalency. 
Given  this  lack  of  information,  the 
agency  had  no  recourse  but  to  limit  the 
corrosion  inhibitor  to  that  which  had 
been  tested  by  the  applicant  Dedsioo 
Document  at  pp.  25-26. 

As  to  the  specification  for  methanol 
purity.  DuPont  had  stated  in  section  XV 
of  its  appUcation  diat  the  properties  of 
the  alcohols  used  could  have  important 
effects  on  the  properties  of  the  finished 
foel.  In  response  to  queries  bom  the 
Agency  regarding  the  necessity  to 
control  the  alcohols  used  in  the  blend, 
DuPont  submitted  the  alcohol  purity 
specifications  referred  to  in  the  decision. 
Since  alcohols  meeting  these 
specifications  were  used  in  the  test  foel. 
the  Agency  had  no  basis  for  adopting 
less  restrictive  alcohol  spedfications. 
and  thTJS  adopted  die  specifications 
recommended  by  DuPont  Decision 
Document  at  page  30. 

m.  Discusdon 

A.  OFA  Petition 

In  its  petition  for  administretive 
reconsideration  of  die  DuPont  waiver 
conditional  grant  OFA  sought  removal 
of  die  EI  condition  as  a  volatility 
control.  OFA  argued  that  the  removal  of 
the  EI  limitation  was  essential  to 
opening  die  market  place  to  alcohol 
foels.  OFA  asserted  diat  tiie  El  was 
unfair  and  discriminatory,  since  no  other 
automotive  fuel  had  to  meet  this 
stringent  volatiUty  control.  Further.  OFA 
believed  that  the  EI  condition  placed  the 
DuPont  blend  at  a  significant 
competitive  disadvantage,  so  severe  as 
to  be  tantamount  to  a  denial  of  the 
waiver. 

OFA  aigued  that  there  is  a  limited 
"window"  of  c^portunity  for  marketing 
DuPont  blends  as  a  result  of  EPA's  lead 
phasedowm  regulations.  OTA  daimed 
that  refinere  were  examining.alternative 
octane  enhancers  to  use  in  place  of  lead, 
and  &at  refiners  were,  in  general 
already  making  decisions  about  how  to 
replace  the  octane  capability  lost  as  c 
result  of  the  lowered  lead  standard. 

OFA  also  argued  tiiat  ASTM 
spedfications  were  suffident  to  control 
volatility  of  the  blend,  reasoning  that 
since  ASTM  inchided  the  basic  contrd 
parameter  for  volatility,  the  Reid  Vapor 
Pressore  (RVP),  die  EI  was  unnecessary 
to  control  die  vehide's  evaporative 
emisdons. 

OFA  also  claimed  diat  EPA  gave  no 
weight  to  the  difference  in  chemical 
reactivity  of  methanol  blends.  It  daimed 
that  medianol  is  significantiy  less 
reactive  than  gasoline,  and  dius  would, 
even  with  eqi^  total  evaporative 
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emissions,  result  in  less  environmental 
hann. 

In  addition.  OFA  claimed  that  the 
DuPont  blmd  would  reduce 
hydrooubon  (HC)  tailpipe  emissions  by 
10  to  25  percent  and  reduce  carbon 
monoxide  emissions  by  25  to  40  percent 
compared  to  commercial  gasoline.  Thus, 
OFA  argued  that  EPA  should  have  given 
some  weight  to  the  claimed  substantial 
reductions  in  tailpipe  emissions  from  the 
DuPont  blend.  When  both  evaporative 
emissions  and  tailpipe  emissions 
(particularly  for  open-loop,  carbureted 
vehicles)  are  considered.  OF  claims  the 
use  of  DuPont  waiver  fuels  would 
produce  significantly  lower  HC 
emissions  than  use  of  commercial 
gasoline. 

Moreover,  OFA  claimed  that  the 
DuPont  blend  (without  the  EI  condition) 
would  be  limited  to  a  thj^  percent 
share  of  the  total  gasoline  mailcet.  and 
that  such  a  small  share  would  have 
little,  if  any.  net  effect  on  the 
environment  It  is  also  OFA's  position 
that  there  are  no  available  data 
indicating  the  DuPont  blend  fuels  would 
result  in  greater  evaporative  emissions 
than  commercial  fuels  of  equivalent 
volatility  (as  measured  by  ASTM  D- 
439). 

Finally.  OFA  argued  that  the  EI  is 
unusable.  OFA  asserted  that  the  El's 
reproducibility  is  poor.  Moreover, 
according  to  OFA.  the  EI  is  an 
unsuitable  manufacturing  parameter 
because  it  cannot  be  reliably  measured 
or  controlled.  The  practical  effect  of  this 
uncertainty.  OFA  argued,  was  that  the 
refiner  would  have  to  produce  a  product 
with  an  RVP  about  1.0  to  1.4  pounds  per 
square  Inch  (psi)  less  than  allowed.  This 
reduces  the  potential  market  for  DuPont 
blends  to  between  the  tenth  and  25th 
percentile  of  fuels  in  use,  and  a  refiner 
would  not  produce  a  product  serving 
such  a  minor  fraction  of  the  refinery 
market.  • 

OFA  also  challenged  two  other 
conditions  of  the  DuPont  waiver — the 
requirement  for  use  of  the  DuPont 
prqprietary  corrosion  inhibitor  (DGOI- 
100)  and  the  alcohol  purity 
specifications  for  methanol.  As  to  the 
corrosion  inhibitor.  OFA  argued  that 
EPA  should  have  estabUshed  specific 
criteria  for  the  demonstration  of  the 
equivalency  of  other  corrosion  inhibitors 
to  DuPont's  proprietary  formulation. 
With  regtu^  to  the  alcohol  purity 
specifications,  OFA  argued  that  a  level 
of  90  to  95  percent  purity  for  methanol 
(which  it  claimed  was  the  normal 
methanol  specification  for  use  as  an 
automotive  fuel)  would  be  sufficient  to 
meet  the  requirements  of  the  Clean  Air 
Act  rather  than  the  99.85  percent  level 
specified  in  the  waiver  decision. 


OFA  also  raised  some  legal  issues 
regarding  the  requirements  of  section 
211(f)  of  the  Clean  Air  Act  It  pointed 
out  that  EPA's  regulations  require  that 
vehicles  certified  under  the  evaporative 
emission  standard  have  to  be  tested 
with  Indolene  97  (which  meets  the  fuel 
specifications  in  the  certification 
regulations).  Thus.  OFA  asserted,  there 
is  no  standard  to  violate  when  other 
fuels  are  used,  and  it  is  unnecessary  to 
demonstrate  that  a  vehicle  can  pass  the 
emission  test  while  using  the  waiver 
fuel.  OFA's  other  legal  argument  was 
that  section  211(f)  was  aimed  only  at 
those  fuels  or  fuel  additives  that  cause 
physical  damage  to  emission  control 
systems,  such  that  the  vehicle  could  not 
meet  emission  standards  if  subsequently 
retested  using  Indolene.  and  that  those 
fuels  that  cause  excess  emissions  in  use 
without  such  damage  are  to  be  regulated 
only  under  section  211(c). 

A  EPA  '8  Decision  to  Reconsider 

1.  Basic  Assumptions 

At  the  time  of  the  original  decision. 
the  Administrator  had  concluded  that 
the  DuPont  blend  would  be  approvable 
only  if  the  average  volatility  of  fuels 
sold  under  the  waiver  were  equal  to  the 
average  volatility  of  the  fuels  they 
displaced,  with  the  measure  of  volatility 
deftned  so  that  equality  of  evaporative 
emissions  was  ensured.  See  DuPont 
Decision  Document  pg- 15.  In  this 
manner,  the  DuPont  fuel  would  not 
cause  more  vehicles  to  exceed  the 
appUcabie  emissions  standard. 

Since  the  DiiPont  waiver  was  granted 
on  January  la  1985.  however, 
information  has  been  obtained  which 
has  a  bearing  on  at  least  two  of  the 
basic  assumptions  made  by  the  Agency 
at  that  time.  First  in  order  to  determine 
the  EI  values,  the  Agency  originally 
analyzed  data  from  the  1961. 1982  and 
1083  Motor  Vehicle  Manufacturers' 
Association  (MVMA)  surveys  of 
summer  grade  gasoline.  Data  from  the 

1984  survey  were  not  available  for 
analysis.  Recently,  summer  MVMA  data 
have  been  obtained  for  both  1984  and 
1985.  On  the  basis  of  MVMA's  1984  and 

1985  data.  EPA  has  determined  that  the 
average  RVP  of  in-use  gasolines  is  very 
close  to  the  ASTM  maximum  limits  for 
RVP.  For  example,  for  Class  C  cities,  the 
iverage  RVP  numbers  for  all  in-use 
gasolines  (as  opposed  to  only  that 
percentage  that  actually  met  AST^ 
standards,  as  used  in  the  DuPont  waiver 
decision)  in  1984  was  10.9  psi. 
Preliminary  analysis  of  the  MVMA 
summer  1985  data  indicates  that  the 
average  RVP  of  all  in-use  gasolines  for 
Class  C  dties  is  11.3  psi  (the  ASTM  RVP 
limit  for  this  class  is  11.5). 


Since  the  upper  limit  set  by  ASTM  it 
•not  very  far  above  the  mean  or  median 
volatility  of  gasolines  now  being 
mailceted,  the  question  is  whether  a 
removal  of  the  EI,  and  substitution  of 
ASTM  D439  in  its  place,  would  cause 
more  vehicles  to  exceed  the  applicable 
emission  standards. 

Second.  EPA's  November  1985  Study 
of  Gasoline  Volatility  and  Hydrocarbon 
Emissions  from  Motor  Vehicles  (Notice 
of  Availability  published  November  21, 
1985,  50  FR  48100)  has  generated 
questicHis  regarding  the  theoretical  basis 
for  the  EI  as  a  tool  for  predicting 
evaporation  emissions.  This  study 
considered  RVP  as  possibly  the  single 
most  important  parameter  in  assessing 
evaporative  emissions. 

Moreover,  previous  gasoline-alcohol 
waivers  approved  by  EPA  contained 
ASTM  limitations,  rather  than  the  more 
stringent  EI.  The  Agency  is  now 
involved  in  preliminary  proceedings 
under  section  211(c).  which  may  result 
in  promulgation  of  more  uniform 
volatility  limitations  for  all  fuel  types, 
including  ones  which  have  been  granted 
waivers  under  section  211(f)(4). 

2.  Other  Issues  Related  to 
Reconsideration 

In  arguing  for  the  removal  of  the  Et 
OFA  asserted  that  even  if  there  were 
higher  total  evaporative  emissions  with 
the  DuPont  bleml,  the  net  environmental 
impact  was  minimal  because  those 
evaporative  increases  were  first  less 
photochemically  reactive  and  thus  less 
dangerous  to  the  environment;  second, 
set  off  by  the  10  to  25  percent  decreases 
in  tailpipe  hydrocarbon  emissions;  and 
third,  unimportant  because  of  the  small 
market  share  it  protected  for  the  DuPont 
blend. 

EPA  agrees  that  the  general 
assumption  has  been  that  methanol  is 
relatively  low  in  photochemical 
reactivity.  However,  the  measured 
decrease  in  ractivity  have  been 
estimated  frvm  photochemical  modeling 
projections  and  smog  chamber 
experiments  based  on  data  from  a  sin^e 
day.  There  are  some  indications  that  the 
reactivity  of  methanol  may  increase  the 
second  or  third  day.  Further,  the 
industry-wide  test  used.  Flame 
Ionization  Detector  (FID),  does  not 
measure  all  of  the  methanol  molecules 
present  Thus,  any  consideration  given 
to  the  lower  reactivity  of  methanol 
emissions  would  have  to  take  Into 
acount  the  errore  associated  with  the 
FID  test  as  well  as  the  uncertainties  of 
the  second  and  third  day  measurements. 

As  to  the  decrease  in  hydrocarbon 
taUpipe  emissions,  althou^  there  is 
evidence  to  suggest  that  there  is  some 
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lowering  of  such  emissions  with  blends, 
it  is  not  clear  that  the  reduction  is  as 
high  as  10  to  25  percent  EPA's  present 
estimate  is  that  it  would  be  a  3  percent 
reduction.  Also,  available  data  suggest 
that  this  reduction  occure  primarily  on 
cars  built  before  1981.  Further,  there  is  a 
question  as  to  whether  the  Act  allows 
EPA  to  grant  a  waiver  if  any  standard 
(i.e..  the  evaporative  HC  standard)  is 
violated,  even  if  the  net  emissions  of  the 
pollutant  are  reduced. 

OFA  also  argued  that  the  market 
share  of  the  blend  would  be  only  about 
three  percent  and  thus,  that  any 
enviroiuneiital  impact  would  be 
minimal.  Such  estimates  are,  of  course, 
uncertain  and  EPA  believes  the  share 
could  be  in  excess  of  three  percent 
perhaps  as  much  as  six  percent 
nationwide,  (based  on  the  share  of  other 
gasoline-alcohol  blends  presently  sold). 
Further,  because  of  current  private 
restrictions  on  the  pipeline  shipment  of 
alcohol-containing  fuels  and  on  the 
trading  of  such  fuels,  and  because  of  the 
need  for  carefully  prepared  and 
supervised  shipment  and  storage 
facilities,  it  is  likely  that  a  refiner  or 
blender  using  the  DuPont  waiver  would 
market  in  a  narrow  geographic  area.  If 
so,  localized  market  shares  could  go 
well  above  the  three  percent  envisioned 
by  OFA.  Pbially.  there  is  a  question  as 
to  whether  the  Act  allows  EPA  to  grant 
a  waiver  that  would  cause  violations  of 
a  standard  even  if  the  numba  of 
vehicles  affected  were  smalL 

With  regard  to  the  other  two 
conditions  of  the  DuPont  waiver 
challenged  by  OFA.  the  corrosion 
inhibitor  formulation  and  die  alcohol 
purity  specifications,  EPA  has  the 
following  observations. 

OFA's  position  regardina  the  alcohol 
purity  spedfications  was  mat  a  99.85 
percent  level  of  purity  for  the  methanol 
was  unnecessary  to  assure  that  the 
requirements  of  section  211(f)  were  met 
OFA  argued  that  the  normal  methanol 
specification  for  use  as  an  automotive 
fuel  was  a  90  to  95  percent  purity  level 
and  pointed  out  that  ttie  90  to  95  purity 
level  was  deemed  adequate  for  the 
cosolvents.  EPA  requests  additional 
information  on  this  subject  SpedficaUy. 
EPA  requests  information  on  wdiether.  in 
light  of  DuPont's  reliance  on  highly 
purified  methanol  in  its  test  fuel,  a  lower 
purity  level  would  affect  the  emissions 
product  of  the  final  fuel. 

As  to  the  corrosion  inhibitor 
formulation.  OFA  sought  the  creation  of 
a  procedure  by  which  the  equivalency  of 
other  corrosion  inhibitor*  could  be 
established.  As  stated  in  the  January  10. 
1985  DuPont  dedsion  document  EPA 
agrees  that  the  arguments  for  the  use  of 
other  such  formulations  have  merit  See 


DuPont  Dedsion  Document  p.  25. 
However,  the  Agency  ii  unaware  of  a 
methodology  for  establishing  such 
equivalency,  but  lyoold  welcome 
ii^ormation  as  to  how  to  establish  such 
a  methodology. 

IV.  Today's  Action 

Although  EPA  believes  that  the 
original  DuPont  waiver  dedsion  was 
correct  based  on  the  record  existing  at 
that  time,  for  the  reasons  discussed  in 
Part  m  above,  the  Agency  is  granting 
OFA's  administrative  petition  for 
reconsideration  of  the  waiver.  The 
issues  that  have  been  raised,  and  which 
the  Agency  is  today  requesting 
comments  on,  are  as  follows: 

1.  Whether  the  EI  should  be  adjusted 
or  removed  to  respond  to  the  rise  in 
gasoline  volatility  since  the  original 
waiver  grant  That  is,  is  the  EI  still 
necessary  or  appropriate  (vs.  ASTM) 
given: 

-The  rise  in  volatility  causing  Uie 
difference  between  EI  and  ASTM  to 
be  greatly  reduced: 

— EPA's  preliminary  actions  under 
section  211(c)  which  ultimately  may 
deal  with  the  volatility  issue  across 
the  board: 

—Questions  raised  by  EPA's  volatility 
study. 

2.  The  prospective  usage  of  die 
DuPont  blend. 

3.  The  environmental  impact  of  using 
the  waiver  blend  without  an  EL 
induding  the  issues  raised  by  OFA 
regarding  die  emissions  factor  of  die 
blend,  such  as: 

—Lowered  tailpipe  hydrocarbon 

emissions. 
— Lowered  photochemical  reactivity  of 

methanol  emissions. 

4.  Whether  the  specifications  for 
methanol  purity  should  be  modified. 

5.  Whether  an  allowance  should  be 
provided  for  die  demonstration  of 
equivalency  of  odier  corrosion  inhibitor 
formulations  to  DuPont's  DGOI-lOa  If 
such  allowance  is  made,  should  material 
testing  alone  (without  vehide  mileage 
accumulation  tests)  suffice. 

All  information  received  purauant  to 
diis  notice  «vill  be  placed  in  the  docket 

Because  there  are  still  open  quesions 
on  the  issues  described  above,  however. 
I  have  dedded  to  deny  OFA's  request 
for  an  immediate  stay  of  the  EI 
condition,  bi  any  event  I  believe  it 
would  be  inappropriate  under  the 
circumstances  of  this  case  to  stay  that 
condition  without  prior  public 
partidpation. 

In  taking  these  actions,  I  have 
conduded  that  die  dedsion  of  the 
District  of  Columbia  Circuit  Court  of 
Appeals  in  the  Petrocoal  case— 


American  Methyl  Corp.  v.  EPA,  749  F.2d 
82B  (1964)— does  not  restrict  my 
authority  to  reconsider  the  DuPont 
waiver  under  the  present  drciunstances. 
In  the  American  Methyl  case,  die  court 
held  that  EPA  did  not  have  authority  to 
reconsider  or  revoke  the  Petrocoal 
waiver  under  section  211(f)  of  the  Act* 
However,  in  that  case  EPA  had  not 
proposed  revocation  imtil  several  yean 
after  the  waiver  was  granted  and  the 
fuel  was  already  on  the  market  and 
after  the  waiver  holder  had  invested 
substantial  resources  in  developing  and 
marketing  the  fuel  Moreover,  the  waiver 
applicant  in  that  case  vigorously 
of^iosed  the  proposed  revocation. 

The  court  apparendy  believed  that 
Congress  meant  to  proted  the  waiver 
holder's  ejqiectations  and  investments 
in  sudi  a  situation  by  requiring  EPA  to 
regulate  such  a  fuel  in  the  same  way  it 
r^ulated  other  fuels  already  in  the 
market — Le.,  by  rulemaking  under 
section  211(c)  of  the  Act 

In  die  present  case,  however,  the 
changes  OFA  seeks  and  that  EPA  is 
considering  would  be  benefidal  to  die 
parties  most  interested  in  producing 
DuPont  fuel.  Moreover,  to  the  best  of  our 
knowledge,  the  fiiel  that  would  be 
permitted  under  the  waiver  has  not  yet 
been  introduced  into  commerce,  and 
neidier  the  waiver  holder.  DuPont  nor 
any  other  interested  party  has  invested 
in  the  marketing  of  this  additive  fuel. 
Indeed,  the  parties  most  interested  in 
relying  on  the  waiver,  those  represented 
by  OFA  have  urged  EPA  in  a  timely 
maimer  to  reconsider  the  waiver.  For 
these  and  similar  reasons,  I  do  not 
believe  diat  die  holding  in  American 
Methyl  applies  to  facts  such  as  these 
and,  dius,  does  not  limit  my  authority 
under  section  211(f)  in  this  case. 

Dated:  April  10, 1966 
LssM.  Thomas 
Administrator 
pit  Dot  86-8B58  FUed  4-21-86;  8:45  amj 
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*  In  a  latar  opinion,  (be  court  itself  vacated  the 
FMrocoal  waiver  and  remanded  for  new 
procaedliv  under  aection  211(f)  Motor  Vehide 
Kr&a  A'tan  v.  EPA.  TSS  FJd  3S5  (lSSS).oeft  den.. 
VS. . 
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metan  hi  ^taaMtar  tai  Ae«e  btnis. 

t  •MC  This  order  is  effectiTe 


:  Federal  ^-rtwitmnirAHona 

Conuniasion.  Washingtm.  DC  20654. 
POn  VWnmB  WPOMMT10H  CONTACR 

Rosalee  C  Connan  ar]oe  Harcanifka. 
CammoD  Cairier  Boiean.  pOQ  634-1B24. 
MPMjMBfTiunr  mmmutwm:  Hub  ia  a 
sumiDMy  of  Ifaa  CoaaBiaaioa'a 
DedaialQiy  Otoder.  adopted  April  a. 
1986.  and  released  Aiidl  a  ISM^ 

The  bill  text  of  thia  Commiwrion 
dedakm  i»  available  fw'  impaction  and 
copyiqg  duriiig  nonnal  busineu  boiin  in 
the  DoBiestic  Fadlflies  Vobiic  Reference 
Room.  (Roan  VZaO*  2025  M  Street  NW, 
Wariiii^ftoa.  DC  20654.  Tba  complete 
text  of  tfiia  deasion  may  also  be 
porcfaaBed  from  the  Commisaion'a  copy 
contractcK,  latematioaal  Transcription 
Service.  I20Z}  8S7-3aoa  2100  M  Street 
NW,  Suite  14a  WaahingtOB.  DC  20037. 

The  Qdet  Common  Carrier  Bureau, 
acting  parsoant  lo  delegated  authority, 
has  adopted  a  Declaratory  Order  which 
sets  oat  processing  procedures  lor 
applBcationa  requesting  aathorication  of 
satellite  comnmninattnne  netwoAs 
operating  m  Ifae  12/14  GHz  frequency 
bands  wliich  employ  laige  nundiers  of 
technically  identical  earth  station 
antennas.  In  adAtion,  this  declaratory 
order  sets  initial  technical  criteria  far 
the  routine  authorization  of  tlw 
particular  class  of  earth  staiioii 
anteaaas  aa  tmaM  as  L2  mfiters  in  tfaeae 
bands  for  narrowband  date  raip 
transmissions. 

Parmant  to  ne  conditions  and 
procedures  estsblishad  by  this  order, 
several  pending  applicatioos  wall  be 
granted  by  separate  authorization  in 
which  a  Uankat  Uoanae  wriU  be  isaoed 
for  the  overall  netwock  without 
sequiriag  itia  specific  inConaalion  on 
each  individual  antenna.  Futiire 
applications  for  networks  of  this  type  or 
any  other  reqaeste  for  authorization  of  a 
large  number  of  technically  identical 
facilities  using  antennas  of  less  than  5 
meters  in  diameter  muat  include  the 
informatian  listed  below,  fai  addilioa. 
applications  requesting  aathoriaation  of 
"hub"  networin  must  also  comply  with 
the  tedmical  specifications  given  below. 


TIm  fdlknriqg  loEoanalion  is  nquired: 
a  general  namdva  atetanaBt  daaoibing 
die  appDcml  and  overaO  qrstem 
Qpentioa.  iB<?l'"^'^  Form  43lfc  a  Fona 
403  and  assodated  technical 
specifications  for  each  lai^  (i.e.,  5 
meters  or  mora  in  diaawtai)  kab  stetian; 
one  Fona  403  and  aaaodatad  tochaioal 
specificatiaos  for  aach  rapraaaatetive 
type  of  small  (La«  diaaiater  of  laas  than 
S  meters)  eaifli  atetion;  daalgaHtioa  of  a 
point  of  contect  to  »n«>"*»tM  racoida  of 
location  and  frequency  osa:  and 
descripHan  of  a  sa£sty  inteilock  system 
if  i«note  control  auflxori^  is  nequasted. 

To  be  rouajnaly  anlhariaad.  a  Tuib" 
network  Bofluuised  on  a  blaidtet  basis 
in  the  U/l4  CHz  band  must  not  exceed 
the  foBowiAg  parameters:  power  density 
of -14J)  dBW/4  KHi  into  a  1.2  meter 
earth  sUIiea  and  a  9«8S  bit  rate  of  512 
Kbpa  for  the  inbound  uplinlc  for  the 
outbound  link,  a  maximnm  satellite 
carrier  EIRP  density  of  +6-0  dBW;4 
KHz,  a7T)ssbitTat:ofS.068Mbpsfrom 
a  central  hub  eailh  station  with  at  least 
a  5.0  meter  antenna  and  an  HRP  of  78.3 
dBW.  Ottwr  antemiaa  1.2  meters  or 
greater  In  diameter  will  also  be  routinely 
licensed  fior  transmissions  in  the  14  GHz 
band  if  the  earth  station  and  satellite 
parameters  do  not  exceed  those  for  a 
blanket  hub  network  authorization.  Any 
application  for  a  system  exceeding  these 
parameters  must  make  a  showing  that 
its  operations  wiH  not  cause  interference 
under  conditions  of  anifonn  2*  sateOite 
orbital  spacing. 

Each  pending  and  futore  appHcant 
will  be  authorized  to  constnitA  and 
operate  a  apaiifiwd  SMbar  of  aarth 
stations  with  construction  to  be 
coaiplelBd  arithia  48  noafdH  of  the  date 
of  authorization.  TW  lioease  tenn  for  a 
blanket  authoriiatioa  will  be  taa  yeara 
and  Hrfinsrfs  will  be  reqaiied  to  apaciiy 
the  auabar  of  atetioaa  actually 
constrnctad  oa  a  yearly  baaia.  Requeste 
far  aalbarity  lo  oonstract  additional 
statioos  for  networicB  given  a  blankat 
aathorization  will  be  treated  as  minor 
modificatiaas  and  will  be  given  a 
corresponding  extensioa  of  time  to 
complete  coostructioii.  bat  tke  lioeBae 
will  not  be  extended  beyond  the  original 


Aoooidingly.  parsaant  to  Section  0.291 
of  the  Coaanisaioa's  rules  on  delegationa 
of  authority,  it  is  ordered  that  the 
foregoii^  procedures  will  be  applied  to 
Uie  grant  of  peodiag  applicationa  for 
networks  of  ttie  type  deacribed  herein. 
Future  applications  for  ilMae  types  of 
systems  or  others  employing  large 
numbers  ot  techoicaily  kteatical 
fadlitias  will  be  processed  routinely  in 
accord  with  these  procadures. 

It  is  further  ordared  that  earih  atetion 
antennas  1.2  meters  and  larger  will  be 


routiBaly  lii'»"">^  la  the  AMsaatk*  Fbaed- 
g^t^if  StamiBK  tor  triiiiMiinainn  in  the 
14A-14S  GHc  band  in  aoooadaBoe  with 
the  ooadiikaa  ^Mcifiad  above. 


fttiasi] 


FEDERAL  EMERGENCY 
MANAQEIIENT  AGENCY 

Agancy  MonMBon  CoBacUon 
aubmUlMl  to  IIM  Offtoa  of 

tfor 


The  Federal  Bnergency  iiaaogoment 
Aaeaoy  (FBMA)  has  arimitted  to  the 
CNke  of  MaM«eaMnt  and  Badget  the 
follovmig  infomatioa  coBertion 
package  iarciearaaoe  in  accordance 
with  Ike  Fapefworic  HedoctioR  AxA  (44 
U.SX:.  Chapter  85). 
Type:  New  Infonnation  Coflection 
Title:  Civil  Ki^te  Hijjher  Education  and 

Rehabilitatian  Act  Survey 

Abstract  Annually  evaluates 
compliance  with  aoadiaaiiainatioo 
regulations  by  &Mte  enwrgency 
maoi^efltaBt  tpfiirira  Adaiinistered  by 
FEMA  propam  personneL  Aroaa 
covered:  aduiinistrative  procedures, 
training  oonstmctiaa,  and  planaing. 
Will  be  used  to  provide  technical 
assistance  to  ai>nia|ilish  lulantniy 
compliance  aad  aa  basis  for  badfBtary 
recommeadaliona  to  die  Director  or 
FEMA. 
Type  of  Reapondents:  Stete  or  Local 

Governments 
riasJiiii  nfFfisri"'*"^" 
Burdea  Horn:  138 

Copies  of  the  above  information 
collection  request  and  supportii^g 
docomentation  can  be  obteined  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  ShUey.  (202)  646-2824,  500 
C  Sta^et  SW,  Waahii^on  D.C  2047Z 

Conuaente  should  be  directed  to  Mike 
Weinsteia.  Desk  Officer  for  FQJIA. 
OBiot  of  Infonnation  and  Regulatory 
Afburs,  OMB,  Rm.  3235.  New  Executive 
Office  Building.  Washington.  aC  20503. 
WslterA-Clrt— fs. 
Director.  AdnimiMraiive  Snivort 
pit  Doc.  80-8022  Filed  4-21-8k  •:«»  aa| 
aaiam  coot  sns.ti-« 


FEDERAL  MARITIME  COMMISSION 
Noflooof  A^oainaiit|8|  Wao 

The  Federal  Maritime  Coamiasioa 
hereby  gives  notice  of  the  filing  of  the 


IIGAJ  AVA  /qoo  To^ij 
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following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act -of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
^fW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritine  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
conunents  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before' 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Agreement  No.:  021-000861-004. 

Title:  The  Port  Authority  of  New  York 
and  New  Jersey  Terminal  Agreement 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey 

Universal  Maritime  Service 
Corporation 

Synopsis:  The  proposed  amendment 
would:  (1)  Provide  for  an  addition  to  the 
leased  premises:  (2)  provide  for  the  use 
of  the  "Second  Additional  Crane"  upon 
completion;  and  (3)  provide  for  the  use 
of  areas  prior  to  the  completion  of 
construction  work.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  202-010025-007 

Title:  Red  Sea  Rate  Agreement 

Parties: 

A.P.  Moller-Maersk  Line  NedUoyd 
Liinen.  B.V. 

Barber  Blue  Sea. 

Synopsis:  The  proposed  amendment 
would  modify  the  scope  of  the 
agreement  to  eliminate  ports  in  Saudi 
Arabia.  The  parties  have  requested  a 
shortened  review  period. 

By  order  of  the  Federal  Maritime 
Commiuion. 

Dated:  April  17. 1986. 
Tony  P.  IComiDodi. 
Assistant  Secretary. 
[FR  Doc.  86-6946  FUed  4-^-86: 8:45  am] 
aujNa  cooc  (730-ot-n 


Peruvian  Cargo  Reeervatlon,  Supreme 
Decree  No.  008-86-TC:  Requeet  for 
Commente 

April  17, 1966. 

The  Federal  Maritime  Commission 
has  received  a  number  of  letien  and 
telexes  from  shippen  and  shipper 
organizations  expressing  concern  about 
the  impact  of  the  Government  of  Peru's 
Supreme  Decree  No.  OOe-86-TC  (Decree) 
on  shipping  in  the  United  Stetes  trades 


with  Peru.  The  Decree  was  issued  on 
February  28, 1986  and,  inter  alia, 
reserves  to  Peruvian-flag  vessels  100 
percent  of  import  or  export  cargo 
generated  by  Peru's  foreign  trade.  Some 
redi^ction  of  the  amount  of  cargo 
reserved  is  apparentiy  contemplated 
under  certain  circumstances  for  shipping 
lines  of  the  "flag  of  reciprocity."  and 
with  specific  authorization  by  the 
Peruvian  Office  of  Aquatic  Transport 
when  no  national-flag  vessel  is 
available. 

Union  Carbide  Corporation  has,  by 
telex  dated  March  12, 1986,  expressed 
grave  concern  regarding  the  effect  of 
this  Decree  upon  the  level  of  shipping 
service  and  rates  in  the  U.S./Peru  trade 
and  asked  the  Commission  to  institute 
an  investigation  into  possible  conditions 
unfavorable  to  shipping  in  the  U.S. 
foreign  trade  resulting  fit>m  this  Decree, 
pursuant  to  section  19(l)(b}  of  the 
Merchant  Marine  Act  192a  46  U.S.C.     ■ 
app.  876(1  )(b).*  Similar  concerns  and 
requests  for  Commission  action  have 
been  received  from  Shippera  for 
Competitive  Ocean  Transportetion,  the 
New  York  Chamber  of  Conunerce  and 
Industry,  the  National  Export  Trafflc 
League,  and  the  Monsanto  Corporation. 
These  communication  allege  that  the 
Peruvian  Decree  prevente  competition 
among  shipping  lines,  denies  the 
shipping  public  the  ability  to  use  the 
carriers  of  their  choice,  and  has  created 
a  great  deal  of  ciurent  confusion  among 
shippers  as  to  which  vessels  thay  may 
use  and  whether  they  may  be  subject  to 
substantial  penalties  for  use  of  non- 
Peruvian-flag  vessels.  Copies  of  these 
letten  and  telexes  are  available  for 
examination  at  the  Washington.  DC 
office  of  the  Commission.  1100  L  Street 
NW..  Washington.  DC.  Room  11101. 

On  ite  face.  Supreme  Decree  No.  008- 
86-TC  would  preclude  the  use  of  U.S.- 
flag  vessels  or  third-flag  vessels  for 
shipments  between  Peru  and  the  United 
States  by  American  importere  and 
exporten.  To  that  extent  at  least  the 
Decree  appears  to  create  conditions 
unfavorable  to  shipping  in  the  U.S.  trade 
with  Peru:  In  order  for  the  Commission 
to  make  a  thorough  evaluation  of 
conditions  in  die  trade  and  assess  the 
actual  impact  of  Peravian  Supreme 
Decree  008-86-TC  interested  persons 
are  requested  to  submit  views, 
argumente  or  date  relating  to  this  metier 
no  later  than  May  18, 1986.  Responses 


>  Sacttoo  lS(l)(b)  of  dM  Merdtant  Maiine  Act 
isao  anthorint  and  diracta  tiM  Faderal  Maritiaa 
Commiaaion  to  "maka  nilaa  and  regnlatioaa 
aSacUiw  ahippiae  in  dta  fanisn  Inila  oot  In  conflict 
with  law  In  ordar  to  ad(aat  ormeat  aanaral  or 
apadal  condtthwa  unf^wnUa  to  atdpiiini  in  tha 
fanri^tnda.  .  .  .  «riiich  ariaa  oat  at  or  reaolt  from 
Ibraign  law*,  ndaa,  or  tagulatioaa  .  ■  ■" 


shall  be  directed  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573  in  an  original  and 
15  copies. 

The  Commission  has  -^Iso  requested 
that  the  Department  of  State  continue 
and  intensify  its  efforts  to  reach  a 
resolution  of  this  matter  through 
diplomatic  channnels  yrith  the 
Government  of  Peru,  and  to  inform  the 
Commission  within  30  days  of  the 
prospects  for  such  a  resolution.  Based 
upon  the  commente  received  and  the 
response  of  the  Department  of  State,  the 
Commission  will  promptly  consider 
what  if  any.  further  action  should  be 
teken  in  this  matier.  Such  further  action 
could  include  the  promulgation  of 
appropriate  rules  to  meet  any  conditions 
unfavorable  to  shipping  in  the  U.S.  trade 
with  Peru  which  may  be  found  to  exist 
as  a  Jesuit  of  Supreme  Decree  009-86- 
TC 

By  the  CommisBion. 
Tony  P.  Kominotfa, 
Assistant  Secretary. 
[FR  Doc.  86-8992  Filed  4-21-86;  8:45  amj 
SKUNQ  cooc  arso-oi-a 


[Docket  Na  se-iai 

Application  of  Tariff  Filing 
Requiremente  to  the  Carriage  of 
Foreet  Producte  Under  the  Shipping 
Act  of  1984;  Notice  of  Filing  of  Petition 
for  Declaratory  Order.  U.S.  Atlantic 
and  QuH/Auetralla-New  Zealand 
Conference 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by  the 
U.S.  Atiantic  &  Gulf/Austi^lia-New 
21ealand  Conference  seeking  that  the 
Commission  determine  the  applicability 
of  the  tariff-filing  exemption  for  forest 
producte  in  section  8  of  the  Shipping  Act 
of  1984, 46  use  app.  1707(a)(1),  as  it 
relates  to  the  movement  of  such  cargoes 
in  containers. 

Interested  persons  may  inspect  and 
obtein  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  11101.  Interested  penons 
may  submit  replies  to  the  Seoetery, 
Federal  Maritime  Conunission. 
Washington,  DC  20573  on  or  before  May 
14, 1986.  An  original  and  fifteen  copies 
of  such  replies  shall  be  submitted  and  a 
copy  thereof  served  on  the  filing  party. 
Mare  J.  Fink,  Billig.  Sher  &  Jones,  P.C^ 
Suite  30a  2033  K  Stieet  NW., 
Washington,  DC  20006.  Replies  shall 
contein  die  complete  factual  and  legal 
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pieaenteMoB  of  fbe  rapl]ffnf  petty  ••  to 
the  desired  teeolwtkw  of  the  pettlioii. 

A»Mi*tantSBcntary. 

(FK  Dec  ■•-«»  FIM  <-»-«<(  MS  n4 


FEDERAL 


To 


do  Novo  in 


ILV.«loL 

I  Baled  in  ids  Twlioe 
have 

I  22&2S(aNl| 

Y  (U  Cnt  aUlMflH  far  <i>*  Bawf s 

approval  «idwMettHi4<c)Waf  lb* 

D_ii  Hul Jli  ra^Mj  fl  rM'"  "  °  ^ 
laUfcXm  avl  aM^ttoa  22&21(a)  of 
R^datioB  Y  (12  CFR  22S.2l4a))  4a 
rmmaimnr  or  to  unorp"  dtr  a0M».  eitfaer 
ditectly  or  through  a  subsidiary,  in  a 
nonbanldng  activity  that  is  listed  in 
section  22&25  of  Regdatton  T  as  doscAy 
related  to  banking  and  petariaeMe  for 
bank  holding  companiea.  UabM 
otherwise  aoled.  tuck  activiiies  wiU  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
innnediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  abo  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writiog  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competidon.  «r  gains  in  efficiency,  thai 
outwet^  poasible  adverse  effects,  such 
as  undue  coocentratioo  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  tills  question  must  be 
accompanied  by  a  statement  of  Aie 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heariiQ, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  smrnnanzing  the 
evidence  that  would  be  ptesented  at  a 
hearing,  and  indicaling  how  the  party 
comoienting  Mroald  be  aggrieved  by 
approval  at  the  propoaaL 

Unless  otherwise  noted,  conasents 
regarding  the  appUcatioDS  oust  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  12. 1986. 

A.  Federal  Reaerva  Bank  at  Chicago 
(FraakUn  D.  Dreyer.  Vice  President]  230 
South  LaSalle  Street  Chicago,  niinois 
60600: 

1.  Algemene  Bank  Netherland  N.V^ 
Araiter^am,  The  Nedieriands,  A.B.N. — 


Stidttmg.  AiBiteidam.  Hie  Natheriands. 
ABNCaaqtanj,  Inc..  mnbningtoii. 
Delawara.  and  LaSaltB  Natioaal 
CotpontMon,  CUeago.  nBnoia:  to  engage 
de  novo,  throq^  ttieir  sabsidBaiy 
LaSalle  Brokerage  Services,  Inc 
Chicay),  Illinois,  in  (fiscoont  sacuritias 
brokerage  activities  parsuant  to  section 
22S.2S(b)(lS]  of  the  Board's  Ragulatiao 
Y. 

a  Fadanl  Raaanw  Bank  of  San 
FtandaoD  (Harry  Vr.  Ckeen,  Vice 
President]  101  Maikai  Stsaal.  San 
Francisco.  Caliloiida  M106: 

1 .  Sag  Dugo  FinmirJal  Cotporatioa. 
San  Di^ai  CaliforBia:  to  aog^ge  thrau^ 
its  subsidiary  SDT  Oiacoant  Brakaraga. 
Inc.  Saa  Di««o.  California,  ia  discount 
aacaritiaa  hrokatage  activities  and 
underwtMAg  and  ^iaaling  in  govammant 
obligationa  and  oranay  aaarkat 
instnimaata  pwmant  to  il  225.2S(b)  (15) 
and  (IftJ  af  the  Boaxd'a  Regulation  Y. 

BoHd  «(  Gaaanan  af  te  Padaral  Re 

ISBMsMcAfcSi, 

iUsacsate  Secretary  of  the  Board. 
[FRDoc  flS-«BT7  Piled  4-21-8ft  «:45  am] 
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Corporation 


InvodorBTivM 
•til. 

The  ooo^anies  listed  in  tUs  notice 
have  applied  for  the  Board's  approval 
under  8acti0B  3  of  ll»  Bank  Holding 
Con^Mi^  Act  (12  UAC 1842)  and 
{  225J4  of  the  Board's  Regnlatian  Y  (12 
CFR  2Z5.14)  to  beooete  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
cooaidend  in  acting  on  the  applicatioBS 
are  set  forth  in  section  3(c)  of  die  Act  (12 
use.  1842(c)). 

Bach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bai^i  or  to  the  ofEtoes  of  fte 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
most  indnde  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  qaestions  of  fact  that  are  in  dispute 
and  sunrnarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
reganiifv  each  of  theaa  applications 
nnst  be  received  not  latar  than  f4ay  16, 
1986. 


(RobertTuack.  vice  ftesidenl)  104 
Marietta  Street  NW...  Ailanta.  Geoigla 
30303: 

1.  iDvmton  Trust  Financial 
Corporation.  Duludk.  Gaorgia:  to  beoome 
a  bank  hol£itg  company  by  acquiring 
100  percent  of  (he  voting  shares  of 
Invastort  Trart  Bank.  Dulnth.  Gaoisia 
(cunently,  fte  Investocs  Thist  Sevinfs  ft 
Loan  AsaociaHon,  Duiuth.  Geoqia). 

B.  Fedacal  Saaarve  Baiik  of  CfaicagB 
(Fte^dia  IXIteyeE.  Vice  fteaidaat)  230 
South  LaSala  Street.  CUcago.  Illinois 

eooDOt 

1.  First  Illinois  Corporation.  Bvanston. 
Illinois:  to  marge  with  First  Burlington 
Corporation.  LaGmnga.  IIBnois.  thereby 
indirectly  acquiring  LaGrange  Bank  and 
Ibiat  Coapaity,  LaGranga.  lUiaoia.  and 
First  Buriington  Bank.  WiUowbrook. 
wmowbrooAc  Illinois. 

2.  First  Wilmington  Corp.. 
Wilmington.  Illinois:  to  become  a  bank 
holding  company  by  aoquiriag  100 
percent  of  (he  voting  shares  of  The  First 
National  Bank  of  Wilmington. 
WOmhigton.  nfinoii. 

C.  Fedard  Raaarve  Bank  of  Dsllaa 
(Anttiony ).  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
7SZ2Z: 

1.  Ben  Wheekr  Bancshares.  Jhc  Ben 
Wheeler.  Texas:  to  become  a  bank 
holdRng  conqiany  by  acquiring  100 
percent  of  the  votiii  shares  of  First 
State  Baric  of  Ban  Wheeler,  Ben 
Wheeler,  Texas. 

2.  7*6X09  Cossmmiuty  Bancshans,  Inc. 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  BeacTcxas  Sripknr 
Springs,  N  A.  Snl^nir  SpiiqgB.  Texas. 

Board  of  OovemorB  of  the  Federal  Reserve 
Syttan.  ApM  17. 18M. 
lamas  McAfos, 

Associate  Secretary  af  the  Board. 
[FR  Doc.  m-tSt7^  Filed  4-21-86  &45  am) 
aHJJNO  cooe  ciio-oi-m 


AmofMruotCorp.  oil^rowoMoiMOl; 
AcquWtiona  by:  and  Horgors  of  Bank 
Holding  Companlaa 

The  companies  listed  in  tills  notice 
have  appbed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdhig  company.  The  factors  that  are 
considered  in  acting  on  &e  applications 
are  set  fordi  In  section  3(c)  of  the  Act  (12 
U.S.C.  lB«2(cD. 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 


Reserve  Bank  indkatad  Onca  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  (he  offices  of  (he  Board  of 
Governors,  biterested  persons  may 
express  their  views  tn  wrfting  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Govembrs.  Any  comment  on 
an  appUcatfon  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispate 
and  summarizing  the  evidence  (hat 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  14, 
1988. 

A.  Federal  Reserve  Baidc  of  Gleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1,  Ameritruat  Corporation,  Qeveland, 
Ot&o,  and  First  Indiana  Bancorp, 
Elkhart  bMfiana;  to  acquire  lOO  percent 
of  the  voting  shares  of  State  Bank  of 
Lima,  Hows,  Indiana. 

B.  Fedonl  Reaerva  Bank  of  St  Louis 
(Delmer  P.  Weisx,  Vice  Presidenf)  411 
Locnat  Street  St.  Louis,  Missovi  e318ft: 

1.  Sturgeon  FinanciaJ  Corporation, 
Spuigeon,  Indiana;  to  merge  with  Pike 
Bancahaice.  Inc^Pctersbug,  Iwfiana. 
thereby  indirectly  acquiring  Pike  County 
Bank.  Petersburg.  Indiana. 

C  Federal  Reserve  Bank  of  Dhllaa 
(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  First  Eastern  Bancshares  of  Texas. 
Inc..  Eustace.  Texas;  to  become  a  bank 
holding  company  by  acquiring  89.6 
percent  of  the  voting  shares  of  First 
State  Bank.  Eostacc.  Texas. 

Board  of  Coventors  of  the  Federal  Reserve 
System.  April  16, 1986. 
)amos  McAfee, 
Aasociate  Secretary  of  the  Board. 

(FR  Doc  88-8825  Filed  4-21-88;  8:45  am] 

I  COOK  ssio-si-a 


ThoCoMMl  BMOorporaOon,  hie.,  ot 
li.;  Fonnaliono  on  AequMtiOfW  by;  an 
I  of  Bonk  Heldhtg  Companioa 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U3.C  1842)  and 
{  225.14  of  the  Board's  Regulation  Y  (12 
CFR  22S.14)  to  become  a  bank  holding 
company  or  to  acquire  a  buik  or  bemk 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c))- 

Each  application  ia  available  tor 


immediate  inspectian  at  the  Federal 
Reserve  Bank  indicated.  Oace  the 
application  has  been  accepted  for 
processing,  it  wffi  also  be  avaflaWe  for 
inspectton  at  the  offices  of  the  Board  of 
Govatnon.  Interested  persons  may 
express  tbeirviews  in  writing  to  the 
Reterve  Bank  or  to  the  offices  of  the 
Board  of  Coveraora.  Any  coBuaent  on 
an  applicatton  that  requests  a  hearing 
must  include  a  stotament  of  «4iy  a 
written  presentotioa  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificaUy 
aiv  questioaa  of  fact  that  are  in  dispute 
and  sonunarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unlesa  otherwise  noted,  comments 
regarding  each  of  these  appticationa 
muat  be  received  not  later  tiian  May  5, 
198ft 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

1.  77»e  Central  Bancorporation,  Inc.. 
Cincinnati,  Ohio;  to  acquire  100  percent 
of  the  voting  shares  of  Citizens  National 
Bank,  Fort  Wright  Kentucky. 

B.  Fedairi  Reaerve  Baak  af  Ckicago 
(Franklto  D.  Dreyer,  Vice  Preaident)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  MarBanc  FinanciaJ  Corporation. 
Markle,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  lOO 
percent  of  the  voting  shares  at  State 
Bank  of  Markle,  Maride.  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  April  18, 1986. 

2.  Heartland  Bancorp,  Inc.,  El  Paso, 
Illinois;  to  acquire  10b  percent  of  the 
voting  shares  of  The  First  Nattonal 
Bank,  Washington,  Illinois. 

!       C.  Federal  Reserve  Bank  of  Dallas 
i  (Anthony  J.  Montelero.  Vice  President) 
I  400  South  Akard  Street  Dallas,  Texas 
75222; 

1.  Caldwell  Capital  Corporation. 
Caldwell  Texas:  to  become  a  bank 

(  holding  company  by  acquiring  100 
'  percent  of  the  voting  shares  of  First 

State  Bank  hi  CaldweU,  Caldwell, 
!  Texas. 

2.  First  La  Grange  Bancshares.  Inc.. 
La  Grange.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  La  Grange,  La  Grange, 
Texas. 

3.  GimOer  Texas  Bancshares.  Inc 
(Georgetown.  Texas;  to  acquire  100 
percent  of  the  voting  shares  of  &«ater 
Texas  Bank  North.  NJV.,  Austin,  Texas, 
thereby  indirectly  acquiring  Greater 
Texas  Bank  Leander,  Leander.  Texas. 


Board  of  &}veman  of  tlM  Fedual 
System,  April  18. 1988. 
JamosMcAfM, 

Aaeociate  Secretary  af  the  Board. 
[FR  Doc  86-8923  FQed  4-21-86:  8:45  am) 

ssiaava 


Ftavt  Commarca  Corp.  at  at; 
Appilcattona  To  EntOB*  te  Novo  in 
Parmieslbla  NoobanMnB  ActtvHIaa 


The  companies  fisted  in  (his  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  (he  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c}(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a]  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbenking  • 
activity  that  is  listed  in  S  225.25  of 
Regidatian  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
boldir^fl  companies.  Unlesa  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
qnestioB  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  iwbhc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  erf  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  14, 1986. 

A.  Federal  Reserve  Bank  of  Atlanto 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  (Georgia 
30303: 

1.  First  Commerce  Corporation,  New 
Orleans,  Louisiana;  to  engage  de  novo 
throu^  its  submdiary  First  Commerce 
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IMTS 


Service  Cotporation.  New  Orleans. 
l-owitt^M.  in  data  processing  and  data 
transmissioii  services  porsnant  to 
1 22S.2S(b)(7)  of  flie  Board's  Regulation 

Y. 

&  Fedhral  Rasane  Bank  of  Dales 
(Anthony  ).  Mootelaro.  Vice  President) 
400  Soudi  Akard  Street.  Dallas.  Texas 
75222: 

1.  Victona  Banksham,  Inc..  Victoria. 
TSxas;  to  expand  die  geographic  scope 
of  its  subsidiary  Transact  Financial 
Coipotation.  Victoria.  Texas,  to  include 
the  entire  United  States.  Transact 
Financial  Coqwration  engages  in 
lending  activities  pursuant  to 
i  22S.2S0>X1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  tlia  Federal  Reaerve 
Syatem.  AprillS^  1988. 

AMaociattSact9tary  of  the  Board. 

{FR  Doc.  aS-SBM  Filed  4-n-8S:  8:45  am] 


DEPARfTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


I  Control 
M08H  Board  of  SdonUflc  CouoMlors; 


In  accordance  with  section  10(a)(2)  of 
the  Fed^al  Advisory  Committee  Act 
(Pub.  L  8Z-4SS).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupati(Hial 
Safety  and  Healdi  (NIOSH)  committee 
meeting: 

Name:  Board  of  Sdentific  Counaelora. 

DatK  May  13-14. 1988. 

Flaor.  Aoditochima  A  and  B.  Centen  for 
Diaeaae  CoDtroL  1800  difton  Road.  N&. 
Adanta.Geaf8ia3033S. 

Time  and  lype  of  Meeting: 
Qosed  9g00  ajn.— 12:00  nooa  May  13. 1988— 

AwUtatiumA 
Open:  1A>  pjn^-4:30  pjn..  May  13. 1908— 

Auditorium  A 
Open:  9d00  ajn. — Adjounimeiit  May  14, 

1988— Auditorium  & 

CooUct  Peraon:  Elliott  8.  Harris,  FtUD.. 
Executive  Secretary,  NIOSH  Board  of 
Scientific  Counselors,  NIOSH.  CDC  Building 
1.  Roan  3007. 1800  Clilton  Road.  NE,  Adanta. 
Georgia  30333.  Phoae:  (401)  329-3773. 

Purpose:  The  Board  is  charged  with 
advising  die  Director  of  die  National  Institute 
for  Occupational  Safety  and  Health  on  the 
sdentific  quality  and  efficacy  of  the 
institute's  research  as  related  to  the 
Institnte's  goals. 

Agenda:  Agenda  items  for  die  meeting  will 
infflw>T  announcements,  consideration  of 
minutes  of  the  previous  meeting,  report  of  the 
Subcommittee  appointed  to  evaJuate  the 
NIOSH  grants  program.  NIOSH  cooperative 
a^eement^  NIOSH  health  promotion 
activitiea.  and  sut^ects  fat  future  Board 


agendas.  Bi^inning  at  9e00  am.  tlirou^  12 
noon.  May  13.  Bard  maadwrs  wUl  discuss 
certain  NIOSH  pragrsm  rasouroes  (both 
BmhtUI  and  peraoiuiel)  and  die  allocation 
thereof.  This  potttoo  of  the  meeting  will  be 
doeed  to  the  public  in  accordance  with  the 
provlslaaa  set  forth  in  Sections  SS^cNe)  and 
(cKOKB).  Tide  S  U.8.  Code,  and  die 
Deteiminatioa  of  the  Director,  Centers  for 
Disease  Control  pursuant  to  Pub.  L.  92-483. 

The  pc^on  of  the  meeting  so 
indicated  is  open  to  the  pubuc  for 
observatioo  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notiiy  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting 
by  a  scheduled  speaker  should  submit 
the  question  in  writing,  along  with  his  or 
her  name  and  affiliation,  through  the 
Executive  Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson, 
and  as  time  permits,  appropriate 
questions  will  be  asked  of  the  speakers. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated  April  11. 1985. 
EMnHQyait 

Asaociate  Director  fi>r  Policy  Coordination. 
Centen  for  Diaease  Control. 
[FR  Doc.  ae-aese  Filed  S-Zl-ae:  8:45  am) 


Admiidstration.  5000  Fishers  Lane. 
RockviUe.  MD  20657.  301-443-3163. 


Food  and  Drug  Adminlotration 

Top  Hand  Iron  ln|actlon;  Withdrawal  of 
Approval  of  NADA 

AOBNCv:  Food  and  Drug  Administration. 
action:  Notice. 


v:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Boehringer  Ingelhebn  Animal  Health. 
In&.  providing  for  use  of  Top  Hand  Iron 
Infection  (colloidal  ferric  oxide  in 
dextrin  solution)  for  prevention  and 
treatment  of  iron  defidency  anemia  in 
baby  pigs.  The  sponsor  requested  the 
withdrawal  of  approval. 


TAHV  mfonmatwn: 

Boehringer  Ingelheim  Animal  Health, 
Inc.,  2821  North  Belt  Highway.  St. 
Joseph.  MO  04502.  is  sponsor  of  NADA 
39-281  which  provides  for  use  of  Top 
Hand  Iron  Injection  (colloidal  ferric 
oxide  in  dextrin  solution)  for  prevention 
aod  treatment  of  iron  defidency  anemia 
in  baby  pigs.  The  application  was 
originally  approved  January  10, 1960.  In 
a  letter  dated  January  29, 1986,  the  firm 
requested  withdrawal  of  approval  of  the 
NADA  because  the  drug  product  is  no 
longer  being  marketed  and  waived  an 
opportunity  for  hearing.  , 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  62 
Stat  345-347  (21  U.S.C  3eOb(e))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.64). 
and  in  accordance  with  \  514.115 
Withdrawal  of  approval  of  applicattona 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  39-281  and  all 
supplements  thereto  for  Top  Hand  Iron 
Injection  is  hereby  withdrawn,  effective 
May  2. 1966. 

In  a  final  rule  published  elsewhere  in 
diis  issue  of  the  Federal  Registar.  the 
regulation  reflecting  this  approval  is 
removed. 

Dated:  April  16. 1988. 
Gerald  B.Gnast. 

AcUng  Director,  Center  for  Veterinary 
Medicine. 

(PR  Doa  80-8934  FUed  4-21-88: 8:45  am] 
I  coos  4ise-oi-ii 


KCmm  DATC  May  2. 1986. 

Mrram  aWORMATION  CONTACT 

Vitoiis  E.  Vengris.  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  drug 


DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  fcidtan  Affairs 

SchooTConatnictton  Priority  Uat,  FY 
1W7 

April  17. 1988. 

■UMMARV:  This  notice  is  published  in 
exerdse  of  authority  delegated  by  the 
Secretary  of  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  200  DM& 
The  school  construction  priority  list  has 
been  revised  for  FY  1967  as  required  by 
Pub.  L  05-661  (92  Stat  2319  section 
1125(0))  which  requires  that  At  the  time 
any  budget  request  for  school 
construction  is  presented,  the  Secretary 
shall  publish  in  die  Federal  Registar  and 
submit  with  the  budget  request  the 
current  list  of  all  school  construction 
priorities. 

This  notice  for  FY  1967  provides  the 
current  revised  list  of  proposed 
construction  projects. 


Construction  of  these  projects  is 
subject  to  the  availabili^  of  funds  and/ 
or  the  status  of  currentiy  commifted 
constructioR  projects  approved  by 
Congress.  Committed  projects  are  Two 
Eagle  River  Indian  High  School, 
Montana,  and  Rocky  Boy  Ffi^  School, 
Montana. 

The  current  list  of  school  construction 
projects  applies  to  FY  1987  based  upon 
the  Bureau's  criteria  for  ranking  projects 
using  "unhoused"  students.  A  revised 
list  is  develc^ied  and  puUished  for  each 
succeeding  fiscal  year.  The  BIA, 
Contract  and  Previously  Private  School 
Construction  Ranking — FY  1987  is: 

1.  St.  Francio  Indian  School,  SD. 

2.  Turtle  Mountain  Middle  School.  ND. 
A  reivcw  of  the  Oglala  Cojomonity 

High  School  is  underway,  as  directed  by 
Congress,  to  determine  i^ether  or  not  it 
should  be  ranked.  No  other  applications 
are  ranked  pending  the  development  of 
a  master  plan  for  the  Bureau  of  Indian 
Affairs  Education.  The  plan  wiU  be 
developed  during  FY  1987  so  that  new 
applicatioiu  for  constructioa  cm  be 
considered  for  FY  1988. 
ran  pumiiCR  nm^ommtion  contact: 
Deputy  Director,  Office  of  Fadtity 
Management  Box  1248.  Albuquerque. 
New  Mexico  87103,  (505)  766-2825. 
Ross  O.  Swimmw. 
Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  86-8964  Filed  4-21-86;  8:45  am] 


Bureau  of  Land  Managomant 

Now  Moxicoj  AvaBiMMy  of  Draft 
RoswaM  Raaourca  Araa  ManaBaMant 
.  Frantawoffc  Plan  Anioncknant  (MrrA}/ 
Environmental  A^eaoamant  (EA) 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability  of  draft 

MFPA/EA 


r.  Pursuant  to  section  102(2^  of 
the  National  Environmental  Policy  Act 
of  1900.  notice  is  hereby  given  diet  die 
Bureau  of  Land  Management  RaseweU 
Resource  Area,  RosweM.  New  Mexico, 
has  prepared  a  DmR  EA  to  aaeDd  tte 
Port  StantDB  MFP. 

The  DMfft  KffPA/EA  umlyxes  the 
environmental  impacts  that  would  result 
from  designating  ■  r^-of-vray  corridor 
for  facilities  associated  with  a  new 
regional  airport  and  bom  designating  a 
site  for  a  eaaumadty  assteriel  pit  A  ae- 
actfaip  ahenadve  is  also  saalysed  in  the 
docimient. 

CoptesoftfceduomwutmebdngBMtde 
available  to  the  pobUc  who  are  invited 
to  exmass  tliafe  oMBBienta  on  Oa  Draft 


MFPA/EA.  Written  comments  must  be 
received  by  June  20, 1966. 

Comments  should  lie  sent  to:  Phil 
Kirk,  Area  Manager.  BLM.  Roswell 
Resource  Area,  P.O.  Box  Drawer  1657, 
Roswell,  NM  88201. 

Dated:  April  14. 1966. 
Monte  G.  fordon. 
Associate  State  Director. 
[FR  Doc.  88-8896  Filed  4-21-88;  8:45  am] 
BtLUNQ  coos  4S1».fB-« 


Caraen  Ctty  Dtatrtet  Advlaory  CooncN; 
Moating 

DATC  May  22. 1986. 
ADoneas:  153S  Hot  Springs  Road,  Suite 
300,  Carson  City,  Nevada. 
aumiARV:  The  Council  wiU  meet  at  9:00 
a.m.  The  agenda  wiU  include  election  of 
officers,  multiple-use  resource 
management  and  comments  from  the 
public  (11:00  a.m.).  A  field  trip  of  public 
firewood  cutting  areas  near  Carson  City 
will  follow  in  the  afternoon.  Anyone 
may  attent  the  meeting  and  field  trip  but 
must  provide  their  own  transportation. 

ran  FUITTNER  INFORMATION  CONTACT: 

Steve  Weiss,  BLM  Public  Affairs  Officer, 
1535  Hot  Springs  Rosd.  Suite  SOa 
Carson  City.  NV.  (702)  882-1631. 

Dated:  Aprd  11. 1988. 
Tlumas  |.  Owen. 
District  Manager. 
[FR  Doa  88-8975  Rled  4-21-88;  8:45  am] 


Buraau  of  Reclamation 

MM-PacMc  Region.  CA;  MMaRt  To 
Prapara  an  Envlronmantai  Stataroant/ 
Envtronmantal  Impact  Raport 

Pursuant  to  section  102(2HC)  of  the 
National  Environmental  Policy  Act  of 
1909  and  die  previsions  of  the  California 
Environmental  Quality  Act  the 
Department  of  the  Interior  and  the 
Stockton  East  Water  District  Central 
Joaqidn  Water  Conservation  District 
and  Oakdale  Irrigation  District  will 
prepare  a  joint  Environmental  Impact 
Statement/Envirotmiental  bapact  Report 
(EIS/EIR)  on  the  Faimington  Canal 
Project  located  in  Stanislaua.  Calavaras 
and  San  Joaquin  Counties.  Califamia. 
The  EIS/EIR  is  being  prepared  in 
response  to  a  request  by  Stockton  East 
and  Central  San  Joaquin  for  PAJL  64- 
964  loans  for  tks  Bureau  of  Reclamation. 
The  loan  will  be  need  to  constoact 
storage  and  conveyence  facilities  to 
deliver  305.000  acre-feet  of  water  per 
year  from  die  Staidslaus  Risat  to 
agricidturaL  irv^'^p''*  and  jndastriel 
water  asan  ia  dn  Districts.  Stockton 


East  would  get  75.000  acre-feet;  Central 
San  Joaquin,  80,000  acre-feet:  and 
Oakdale  150,000  acre-feet.  The  joint 
environmental  document  would  address 
the  impacts  of  construction  and 
operating  the  project 

The  purpose  of  the  proposed  project 
for  Stockton  East  and  Central  San 
Joaquin  would  be  to  substitute  surface 
water  for  groundwater,  currentiy  being 
drawn  from  over-drafted  groimd-water 
basins.  Oakdale  would  use  the  project 
to  divert  its  own  Stanislaus  River  water 
rights  water  in  place  of  its  North  Main 
flume  to  an  existing  distribution  system 
serving  25,500  acres.  Water  captured  in 
New  Melones  Reservoir,  would  be 
diverted  from  the  Stanislaus  River  at 
Goodwin  Dam  and  conveyed  to  the 
service  area.  Facilities  ndiich  would  be 
constructed  include  a  diversion  at 
Goodwin  Dam.  approximately  3  miles  of 
tunnel  to  convey  water  for  all  three 
districts,  and  8  miles  of  joint-use  caiml 
to  convey  water  to  a  12,000  ace-foot 
storage  reservoir  located  at  Shlriey 
Gulch  from  which  Central  San  Joaquin 
will  distribute  water  to  its  30.000  acre 
service  area.  Another  12  miles  of  canal 
and  a  small  section  6f  tunnel  would  be 
built  to  traiiepoit  Stockton  East's  water 
from  Shiriey  Gulch  to  the  Calaveras 
River.  An  ancillary  system  would  than 
distribute  the  water  to  users  in  the 
22.500-acre  service  area. 

Alternatives  wUch  are  under 
considwretton  to  die  EIS/EBl  hiclnde 
various  canal  and  tunnei  alignments, 
designs,  sources  of  water  supplies,  and 
types  of  storage  requirements. 

A  workshf^  to  solicit  information 
from  public  entities  and  persons  for 
determining  the  scope  of  the 
environmental  document  and  the 
significant  issues  related  to  the 
proposed  action  wiU  be  held  at  the 
Farmington  Elementary  School,  25233 
East  ICghway  4,  Farmington.  California, 
on  May  21. 1986.  at  7.30  pan.  Persons 
unable  to  attend  the  meeting  are  invited 
to  submit  written  comments  by  May  26. 
1986.  to  any  of  the  addresses  listed 
below.  For  further  information  on  the 
meeting  or  the  project  please  contact 
William  D.  Payne.  Environmental 
Specialist  Bureau  of  Reclamation. 
Mid-Padflc  R^on,  MP-75a  2800 
Cottage  Way,  Sacramento,  CA  95825- 
1886,  Telephone:  918/978-4954 
Raid  W.  Roberts,  Secretary,  Ceirtral  San 
Joaquin  Water  Conservation  District 
311  East  Main  Street  Suite  203, 
Stockton.  CA  95202.  TeMdiane:  200/ 
94]r-a714 
Edward  M.  SteSani.  Generai  Maaagec 
StocktoB  East  Water  District  P.a  Box 
5157.  CawMen,  CA  96206-0157. 
Tekpheae;  208/MA-0333. 
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Dated:  April  17. 19 

Gtmmumioiter. 

[FR  Doc.  ae-eOSe  PUed  4-21-88: 8:45  am] 


Mning  PlHi  Of  OperaHoM  at  Bwing 


of  AWHDenj 

Notice  is  hereby  given  diat  pursuant 
to  die  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  9  9.17  of  36  CFR  Part  9A 
Cheryl  long  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
the  Humboldt  Creek  Group  Placer 
Mining  Claims  within  the  Bering  Land 
Bridge  National  Preserve.  These  plans 
are  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office.  National  Park  Service, 
2S25  Gambell  Street.  Anchorage. 
Alaska. 
ILV.Finlqr. 

Acti/v  ttegionaJ  Director,  Alaska  Region. 
(PR  Doc.  8fr-«n0  Filed  4-21-88: 8:45  Mnl 


MnbigPtanof 
StEH 

lOf 


Operations  st 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C  1901  et 
aeq^  and  in  accordance  with  the 
provisions  of  Section  9.17  of  36  CFR  Part 
9A  Russell  Hofbnan  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
the  Edison  Association  Placer  Mining 
Claim  within  the  Wrangell-SL  Elias 
National  Park  and  Preserve.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Regional 
Office,  National  Park  Service.  2525 
Gambell  Street.  Anchorage,  Alaska. 

M.V.VWqr. 

AcUitg  Regional  Director.  Alaska  Region. 
[PR  Doc  ae-0008  Filed  4-21-68;  8:45  am] 


NattoiMl  RegMef  of  HMortc  I 
WoUllcetlon  of  Pendhig  Mowlntlone 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
12. 1986.  Pursuant  to  1 80.13  of  36  CFR 
Part  60  written  comments  concerning  the 


significance  of  these  properties  under 

the  National  Register  criteria  tot 

evaluation  may  be  forwarded  to  the 

National  Register,  National  Park 

Service.  U.S.  Department  of  the  Interior. 

Washington.  DC  20243.  Written 

comments  should  be  submitted  by  May 

7.1986. 

CaraiaShnU. 

Chief  of  Regiatration,  NaUonai  Register. 

ALABAMA 
Choctaw  County 

Mount  SterUi^  Mount  Sterling  Methodist 
Church.  Near  jet  of  CR  43  and  OR  27 

Colbart  County 

Lei^ton.  Preuit  Oaks.  Cotton  Town  Rd. 

DdCalb  County 

Fort  Payne.  Alobtuna  Builders' Hardware 
Manufacturing  Company.  204  Eighth  St, 
NB 

Blowah  County 

Gadaden.  Hood.  Colonel  O.R.  House,  882 
Chestnut  St 

Manhall  County 

Arab.  Hotel  Thompson.  104  Flrat  Ave.  NB 

ALASKA 

VaUaa.CUiina-WUttiar  DiviaiaB 

Chitina  vicinity,  Bremner  Mining  Camp, 
Historic  District.  W  side  of  Golconda 

Chitina  vicinity.  North  Midas  Mining  Camp 

Historic  District.  Near  Berg  and  McDougall 

Creeka 
McCarthy  vidolty.  Green  Butte  Mining  Camp 

Historic  District.  E  Side  of  McCarthy  Creek 

and  on  face  of  Green  Butte 

ARIZONA 

CoooniBO  County 

Grand  Canyon  vicinity.  Trans-Canyon 

Telephone  line.  Grand  Canyon  National 

Porfc,  Grand  Canyon 
along  Bri^t  Angel  and  North  Kailiab  Trails 

bom  South  Rim  to  Roaring  Springs  and 

South  Kaibab  Trail  to  Tipoff 

ARKANSAS 
WaaUngtoa  County 

Lafayetteville,  Happy  Hollow  Farm.  CR  10 

CALIFORNIA 

8«B  Fraodsoo  County 

San  Francisco.  Ship  KING  PHIUF-Schooner 
REPORTER  (Shipwreck  Site).  Fool  of 
Ortega  St. 

IDAHO 

Fmnont  County 

Island  Park  vidnity ,  Bishop  Mountain 
Lookout  Forest  Rd.  80120 

KANSAS 
Woodaoa  County 

Yates  Center,  Yates  Center  Courthouse 
Square  Historic  District.  Courthouse  Sq. 


KENTUCKY 

Effiott  County 

Coniey-Greene  Rockshelter  (15EL4) 

LOUISLVNA 

Tanebonna  Pariah 

Gibson.  Gibson  Methodist  Episcopal  Church 
S.  Bayou  Black  Dr. 

MARYLAND 

Howard  County 

Ellicott  City  vicinity.  Enniscorthy.  ■3412  Folly 
Quarter  Rd. 

MASSACHUSETTS 

Hampdiiia  County 

Ware,  Church  Street  Historic  District. 

Church  ST.  between  Park  Ave..  and»^ 

Hij^and  St.  / 

Ware.  Ware  Center  Historic  District.  MA  9 

and  Greenwich  Plains  Rd. 
Ware.  Ware-Hardwick  Covered  Bridge.  Old 

Gibertville  Rd.  and  Bridge  St.  (also  in 

Worchester  County) 
Ware.  Ware  Millyard  Historic  District, 

Rou^y  bounded  by  South  St..  Ware  River. 

Upper  Dam  Complex.  Park  St..  Otis  Ave. 

and  Church  St 
Ware.  Ware  Town  HalL  Main  and  West  Sis. 

Norfolk  County 

Quincy.  United  States  Post  Office— Quincy 
Main.  Washington  St 

MICHIGAN 
Cheboygan  County 

Cheboygan.  Cheboygan  County  Courthouse. 
229  Court  St 

Lapaar  County 

Ahnont  West  Saint  Clair  Street  Historic 
District  211-325. 128-328  W.  Saint  Oair  St 

NEBRASKA 

FUfaaora  County 

Geneva.  Smith.  George  W..  House,  Twelfth 

St. 
NEVADA 
Pershing  County 
Lovelock.  Pershing  County  Courthouse,  400 

Main  St 

NEW  YORK 


Madiaon  County 

Lenox.  Canal  Town  Museum  (Canastota 

Village  MRA),  122  Canal  St 
Lenox.  Canastota  Methodist  Church 

(Canastota  Village  MRA),  Main  and  New 

Boston  Sis. 
Lenox.  Canastota  Public  Library  (Canastota 

Village  MRAl  102  W.  Center  St. 
Lenox.  House  at  107  Stroud  Street  (Canastota 

Village  MRA),  107  Stroud  St 
Lenox.  House  at  115  South  Main  Street 

(Canastota  Village  MRA).  115  &  Main  St 
Lenox.  House  at  206  North  Main  Street 

(Canastota  Village  MRA).  206  N.  Main  St 
Lenox.  House  at  233  fames  Street  (Canastota 

Vilkv*  MIM/  233  )ames  St 
Lenox.  House  at  313  North  Main  Street 

(Canastota  Village  MRA).  313  N.  Main  St 


Lenox.  House  at  326  North  Peterboro  Street 

(Canastota  Village  MRA),  328  N.  Peterboro 

St 
Lenox.  House  at  328  North  Peterboro  Street 

(Canastota  Village  MRA),  328  N.  Peterboro 

St 
Lenox.  Peterboro  Street  Elementary  School 

(Canastota  Village  MRA).  220  N.  Peterboro 

St 
Lenox.  South  Peterboro  Street  Commercial 

Historic  District  (Canastota  Village  MRA), 

Roughly  bounded  by  NY  78,  Diamond  and 

Center  Sts.,  Penn  Central  RR.  Depot  St  and 

Commerce  Ave. 
Lenox.  South  Peterboro  Street  Residential 

Historic  District  (Canastota  Village  MRA). 

Roughly  iMunded  by  lames.  Terrace,  S. 

Peterboro,  Rasback,  and  Hickory  SU. 
Lenox,  United  Church  of  Canastota 

(Canastota  Village  MRA),  144  W.  Center 

St. 

OKLAHOMA 

Carter  County 

Ardmore,  Colt— Franklin  Hone  (Historic 

Homes  of  Ardmore  Petroleum  Executives 

TR).  400  Country  Qub  Rd. 
Ardmore,  fohneon  Home  (Historic  Homes  of 

Ardmore  Petroleum  Executives  TR),  400 

Country  Club  Rd. 

Uacobi  County 

Stroud.  Southwestern  Bell  Telephone 
Building.  301 W.  Seventh  St 

Seminots  County 

Seminole.  Home  Stake  Oil  and  Gas  Company 

Building.  31S  E.  Roadway 
Wewoka,  Hotel  Aldridge,  Third  and  Wewoka 

SU. 

Stephana  Colmty 

Duncan,  fohnson  Hotel  and  Boarding  House, 
314  W.  MullMrry 

SOUTH  DAKOTA 

Coifington  County 

Kranzburg.  Holy  Rosary  Church,  Minnesote 
Ave. 

Potter  County 

Seneca  vicinity.  North  Canton  Sclmol— 
District  m^OttSD  47 

Union  County 

Beresford.  Bulow,  Governor  William/.. 
House.  207  W.  Hemlock  St 

Walworth  Coualy 

Mobridge,  Mobridge  Auditorium.  212  Main  St 

UTAH 

Box  Elder  County 

Hogup  Cave  (42Bo36) 
VERMONT 

Addiaoa  County 

Cornwall.  Cornwall  Town  Hall  VT  38 

Windham  Coiaty 

Townsend  vicinity.  Wheelock  House.  OR  80 


WYOMING 
Alltany  County 

Laramie,  Bath  Row.  155, 157  and  ISO  N.  Sixth 

St  and  611  University  Ave. 
Uramie,  Vee  Btir  Ranch  Lodge,  2087  WY 130 

Carbon  County 

Elk  Mountain.  Elk  Mountain  Hotel  Bridge  St 

and  CR  402 
Saratoga  vicinity,  fack  Creek  Guard  Station, 

Off  FDR  No.  452 
[FR  Doc  88-0008  Filed  4-21-88;  a'45  am] 

MUMO  COOK  43W-7a-ll 


INTERSTATE  COMMERCE 
COMMISSION 

(FlnMioe  Docket  Na  306031 

Souttiwestem  Michigan  RaUroad  Co^ 
Inc,  d/b/a  Katamazoo,  Lake  Shore  ft 
CMeago  RaHarar.  AcquMtion  and 
Operation  Exemption;  Cheeapeake  and 
OMo  fWtaray  Co. 

Southwestern  Kfichigan  Railroad 
Company,  Inc.,  d/bja  Kalamaioo,  Lake 
Shore  ft  Chicago  Railway  (KLSC)  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  the  line  of  The  Chesapeake 
and  CMiio  Railway  Company  between 
MP  17 J57,  east  of  Hartford,  and  MP  30.55 
at  Paw  Paw,  a  distance  of  ISJiS  miles  in 
Van  Buren  County.  ML  KLSC  has  also 
acquired  incidental  trackage  ri^ts  over 
1.8  miles  of  trade  between  its  Ihie  and 
Hartford  for  connection  with  the  CftO's 
ciiicago-Grand  Rapids  main  line.  Any 
comments  must  be  filed  with  the 
Commission  and  served  on  John  D. 
Hefber,  Esq..  Gerst  ft  Hefber.  1133 15th 
Street  NW..  Suite  lioa  Washington.  DC 
20005.  ^^ 

The  notice  is  filed  under  40  CFR 
1150.31.  If  the  notice  contains  felse  or 
misleading  information,  the  exemption  is 
void  ab  Initio.  Petitions  to  revoke  the 
exemption  under  48  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  4, 1988. 

By  the  Commission,  fane  F.  Mackall. 
Director.  Office  of  Proceedings. 
lantaa  H.  Bayno. 
Secretary. 
(FR  Doc  86-8954  Piled  4-21-88;  8:45  am] 

eajJNQ  cooc  ma-ai-M 


[FInanee  Docket  No.  907251 

mdtana  HHWi  Corp4-Exaniption 

AOCNCV:  Intestate  Commerce 

Commission. 

ACnoir  Notice  of  exemption. 


•utMiARV:  The  Interstate  Commerce 
Commission  exempts:  (a)  The  Garden 
Spot  ft  Ohio  (HSftO)  from  die 
requiremenU  of  40  US.C  10901  for  ito 
acquisition  of  certain  rail  lines  now 
owned  by  Illionis  Central  Gulf  Railroad 
Company  (ICG)  in  Illinois.  Indiana,  arul 
Kentucky;  (b)  Indiana  Hi-Rail 
Corporation  (IHR)  from  the 
requirements  of  49  U.S.C.  11343  for  its 
acquisition  of  these  lines  from  ICG  and 
iU  control  (if  any)  of  GSftO  after  GSftO 
aquires  carrier  property;  and  (c)  IHR 

from  the  requirements  of  49  U.S.C.  

Subtitie  rV,  except  sections  10903-10806. 
for  its  operation  of  the  lines  after 
transfer  of  ownership  to  GS&O.  The 
lines  extend  from:  milepost  204.30  at 
Browns.  IL  to  milepost  246.22  in 
Evansville,  IN;  from  milepost  0.0 
milepost  3.32  in  Evansville;  and  from 
milepost  10.4  at  Henderson,  KY  to 
milepost  15.85  at  Wilson,  KY.  IHR  will 
grant  ICG  trackage  rights  over  Aat 
portion  of  the  line  between  Browiu  and 
Grayville,  IL,  and  IHR  wiU  acquire  from 
Seaboard  System  Railroad.  Inc.  tivckage 
rights  between  Evansville  and 
Henderson.  These  transactions  are 
exempt  under  the  class  exemption  in  46 
CFR  1180.2(d)(7). 

OAYIS:  The  exemption  for  the  purduse 
by  IHR  will  be  effective  May  2, 1986. 
Petitions  to  reopen  must  be  filed  by  May 
12.1986. 

AOORfSSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  30725  to: 

(1)  Office  of  die  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission  Washington.  DC  20423. 

(2)  Petitioners'  Representative:  Richard 
A.  Allen,  Suite  300, 2033  K  Stieet  NW., 
Washington,  DC.  20006. 

TOR  FUaTMEH  NVORMATION  OONTACTt 
Louis  E.  Gitomer,  (202)  275-7245. 
niPPLEMCNTARY  INTORMATION: 

Additional  information  is  contained  in 
the  Commission's  dedsion.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  or  caU  289-4357 
(DC  Metropobtan  area)  or  toll  free.  (800) 
424-5403. 

Decided:  April  1. 1986. 

By  the  Conunission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Stenett  Andre,  and  Lamboley.  Commissioner 
Lamboley  concurred  in  part  and  dissented  In 
part  with  a  separate  expression, 
lamas  H.  Bayne. 

Secretary. 

[FR  Doc.  8&-8e52  FUed  4-21-88;  8.-45  am] 

■LUNO  COOC  7US-01-M 
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be  nied  at  any  tima.  The  filing  of  a 
petition  to  revoke  will  not  atajr  ibe 


;  tetentate  Comaarce 
ConunissioB. 
action:  Notice  oivimmfOKn. 


r:  Tlie  IntetBtate  Conunarce 

ConiBissiixn  Bxampts  from  flie 
leqidrements  of  t9  U.S.C.  10003,  et  seq., 
the  abaodoameot  by  Montour  Kaflroad 
CoinpaKy  of  its  entire  fine  of  railroad  in 
Alle^eny  and  YVaabington  Counties. 

PA. 

DA-m:  This  exenvdoa  wil  be  afiactiva 
on  May  2:^  IflMu  Peliliau  to  sUy  must 
be  filed  by  Mjv  7. 1988^  and  petitions  lor 
reconsideratioa  bbusI  be  EBed  by  May  19. 
1986. 

AW— .1-  jiml  tJMwIinp  rrfrrrinfl  *^ 
Docket  N*.  AB-UO  (Siib^a  5X)  kc 
(11  Office  of  the  Seu»lai|,Caae  Control 
BtaM^  iatafataleCaaBeice 
Coanianon.  WaaU^tOB.  DC  10433. 

(2)  Petitioaet'e  repreaentattve:  FHtx  R. 
Kaha  Soite  MOB,  leao  L  Street  NW., 

waatoi^tun.Dcaooaa. 

FOR  FURTHBt  MFONMAIWM  CONTACT 
Lows  E.Gi«ofB«.  (202}  275-7245.    v 

Jlihrokaial  iiifaiaiatitm  ia  ooatained  in 

the  Commission's  decision.  To  pt:haae 
a  oofy  td  the  fuU  decisioii.  write  to  T.S. 
InfoSystems.  lac^  Kooaa  222a  interstate 
Commerce  Commission  Building, 
Washii^on.  IX:  20*23.  or  ca!l  2W-43S7 
(DC  Metropoinaa  area)  or  toll  free,  ^00) 
4ai-5«DX 
DKUBd  Afrit  XIMt. 
By<wCMBiMian.ChMnniGi»dUoa. 
Vice  Chainnan  ^iwaMni,  Comaiaaiaoen 
Sterrett  Andre,  and  Lamtwley.  Commissioner 
LaiWfay  Jlsw-rted  ^Hdi  ■  seyate 
expressioa. 

StcuBiatjf. 

^  Dk.  aa-aysi  niBd  4-2i-« 


V 


DackelNa  300101 


As  a  conditioa  to  aaa  el  tkia 

^uBw^tim  UH  B^phiia"  ^'rUnf  *t  **" 

trackage  lights  will  be  protected 

pursuant  to  Norfolk  and  Western  Ry. 

Co.—Thtckage  KghlB—BN.  »t  LC.C. 

806  (197i].  as  modified  in  Mendocino 

Coast  Ry.  Ina—J^ease  aad  Operate.  3fD 

I.C.C  653  (1960). 
Dated:  April  8, 1986.      % 
By  the  Commissioa  ]ane  F.  Msckali. 

Oiiectar.  OHtee  e«  weeee^aags. 

lamas  H.  Bayiab 

Secretary. 

{FR  Doc.  86-0039  Rled  4-21-85;  8:45  am] 


HMacMe  County  Ralhray  Co..  tac; 
Trackage  RIghta;  Exemption;  Hort&k 
and  Weetem  RalNMy  Co. 

Noiiolk  and  Western  Railway 
Coaopany  has  agreed  to  graat  overhead 
trnrki^r  rights  to  Hilladale  County 
Railway  Coa^May.  Inc.  betweea  Peiyo. 
OH  (milepost  98.66),  and  Mootpelier, 
OH  (milepost  97).  The  trackage  rights 
will  be  effective  on  April  &  1986. 

This  notice  is  filed  under  40  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10606(d)  may 


ENROtAJMENT  OF  ilCTU  AMES 

Adviaory  Committee  ON  Actuarial 
Examlnatlona;  Meeting 

I^otice  i»  hereby  given  that  the 
Advisory  Cansfflittaa  en  Actaarial 
Exaainatioas  will  aieet  in  Room  3313, 
lotaoial  Reveoae  Service  Btiildinft  lUl 
Cooadtutian  Avenue.  NW.  in 
WaaUi«loB.  DC  on  May  20, 1986. 
begioBi^  at  6:30  ajn. 

1^  purpoae  of  Am  meeting  is  to 
^if^.M  topics  and  qaeatioos  which  may 
be  recomaieaded  for  indusion  on  future 
]okai  Board  fwaT-'"*^^^*  in  actuarial 
mathematics  and  aaetbodology  referred 
to  in  Title  20  U.S.  Code,  section 
1242(aMlXBJ.  . 

A  determination  a»  required  t)y 
flection  ia(d)  of  the  Federd  Adi^aory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  aub|ect  of  the  meetiAg 
f&Us  within  the  exceptions  to  the  open 
piflgHr^  requirements  set  forth  ia  Title  5 
U.S.  Code,  section  SS2b(c](9)CB).  and 
that  dw  pablic  interest  requires  that 
such  m^AHtifl  be  closed  to  public 
participation. 

Dated:  April  16. 1988. 
Leslie  S.  Sliapiio, 

Advisory  ComnuUae  MaaagaaaaiU  Officer, 
Joint  Board  for  tie  EaroUment  of  Actuaries. 
(FR  Doc.  86-8928  Filed  4-21-86;  8:45  am] 


DEPARTMEHT  OF  JUSTICE 

Office  Of  Justice  Programe 

PreaMenfs  CtMd  Safety  Partnership: 

Meeting 

AOmCY:  OSice  if  ]QStice  Programi. 

luatice. 

ACTWIN;  Notice  of  Hearings. 


jl^wnWcafar  Vlrtiinsof   v. 
Ortme  aimouncas  6ie  satond  te  a  aeriea 
of  hearings  to  be  held  by  the  President's 
Child  Safc^  PartnanUp. 

jmmiation:  The 

t'sCyU  Safety  Paf«aanUp 

I  mil imaalhr"    '     -•*-^rT 

wiii  hold  a  series  of  five  public  hearings 
on  te  iaMt  of  cUd  aafaty.  Ibe 
Ftetaec^dip,  wUc^  was  aawaaioad  by 
tha  RaiidaBt  on  April  ai  loas.  and 
wMch  held  ita  Itdttal  aieetiBg  oa  lanaary 
16, 1986.  consisU  of  26  uiea^ets  fro" 
the  pabHc  private  (both  ooiporate  and 
BOi^nAt).  ataile  and  local,  and  Federal 
sectors,  aind  indndes  e  wide  range  of 
expertise  in  fields  related  to  dnld 
safety.  If  8  first  pnUic  hearing  was  held 
on  April  15-16  in  New  Tortc  Qty. 

The  Partnership  functions  solely  as  an 
advisory  committee  in  full  compKanoe 
with  the  provisions  of  the  Federal 
Advisory  Committee  AcL 

The  Partnoahip  members  recognize 
the  magnitude  and  complexity  of  the 
diild  aafety  proUem.  and  raalize  that 
the  only  way  to  eSectivdy  address  it  is 
through  the  help  and  stvport  of  a  wide 
group  of  organizations,  agencies,  and 
individuals.  Consequently,  (he 
Partneiayp  wA  sedcihe  iopat  of  these 
groups  on  a  broad  range  of  iaaaes  The 
input  received  through  both  written  and 
oral  testimony  will  be  used  by  the  ^ 
Partnership  to  make  reconnnendations 
to  the  President  on  ways  in  whidi  we 
can  both  prevent  the  victimization  of  our 
country's  diildren  and  more  fully 
involve  the  private  sector  In  tcsponding 
to  the  problem. 

The  scope  of  the  Partnciafaip  iaqairy 
and  the  recommendations  the 
Partnership  will  make  will  be  Concerned 
with  a  broad  range  of  oSsnaea  against 
drildren.  apecificaily:  Child  physical 
abuse  and  neglect:  child  sexual  abuse 
and  molestation;  theft,  assault,  robbery, 
and  murder  of  children;  parental  and 
stranger  abdaotian  of  ddldreic 
exploitation  of  children  (pioatilution. 
pornography),  runaway  children 
(recognizing  the  extreme  vulnerability  of 
runaways  to  victimization):  and  drug 
abuse. 

The  hearing  will  seek  to  examine 
chfld  safety  initatives  involving  at 
supported  by  the  private  sector  and  to 
idendify  specific  issues  of  child  safety 
requiring  priority  attentioa.  The  hearing 
will  also  examine  model  proyam 
approaches  to  prevent  and  respond  to 
child  victimization  as  well  as  legiriative 
and  Federal  coordination  iaaaes 

Oral  and  written  lestiflsony  will  be 
solicited  from  the  public  The  estimony 
will  be  used  as  a  basis  for  making 
leooBKnendationa  to  the  Prealdent 


Location/Dataa 

The  second  public  bearing  of  the 
Partnership  will  be  held: 
May  1, 1986,  at  theDr.  Martin  Luther 
IGng  Unit  of  the  Chicago  Boys  and 
Girls  Qubs.  2950  West  Washington 
Boulevard,  Chicago,  Illinois  60612 
Seats  available  to  £e  public:  200 
The  hearing  wiU  be  held  fit>m  9:00  a.m. 
to  approximately  O.'OO  p.m. 
Additional  regional  hearings  will  be 
held  in  Austin.  Texas  (la\e  May). 
Denver,  Colorado  (mid-Iune),  and 
Seattle,  Washington  (mid-July).  Specific 
hearing  locations  and  dates  for  these 
hearings  will  be  aimounced  in  a 
subsequent  Federal  Registar  Notice. 

Procedure 

The  Partnersmp  invites  all  interested 
parties  to  submit  written  testimony  or 
program  information  regarding  any  of 
the  aforementioned  aspects  of  child 
safety.  Persons  interested  in  providing 
written  testimony  should  submit  it  to: 
Lois  Haight  Herrington.  Assistant 
Attorney  General.  Ofiice  of  Justice 
Programs,  633  Indiana  Avenue  NW.. 
Washington.  DC  20531.  If  possible,  all 
written  testimony  should  be  typed  and 
submitted  in  duplicate.  All  written 
testimony  is  due  not  later  than 
September  3a  1988,  but  should  be 
submitted  as  soon  as  possible  for 
maximimi  consideration. 

Persons  interested  in  providing  oral 
testimony  at  the  hearing  in  Chicago 
should  notify  Assistant  Attorney 
General  Herrington  in  writing  (same 
address  as  above),  as  soon  as  possible, 
and  in  no  event  later  than  April  25, 1966. 
The  Partnership  will  make  the  final 
determinations  as  to  what  persons/ 
organizations  will  be  invited  to  provide 
oral  testimony. 

Conduct  of  Hearings 

The  hearings,  which  will  be  o(>en  to 
the  public  will  begin  at  9:00  a.m.  The 
Chairman  of  die  F^artnership.  or  his 
designee,  will  preside  at  the  hearings. 
Other  members  of  the  partnership  will 
join  die  Chairmwn.  These  will  not  be 
judicial  or  evidentiary-type  hearings  and 
there  will  not  be  any  cross-examination. 
However,  clarifying  questions  and 
discussion  by  Partnership  members  may 
follow  each  presentation.  There  will  be 
time  set  aside  at  the  conclusion  of  the 
hearings  for  brief  comments  by  members 
of  the  public 

Any  furdier  precedural  rales  needed 
for  the  proper  conduct  of  the  hearings 
will  be  annouced  by  the  presiding 
official. 

A  transcript  of  the  hearings  will  be 
made.  The  entire  record  of  die  hearings, 
including  transcript,  will  be  retained  by 


the  Partnership,  and  will  be  available  to 
the  public.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the 
transcribing  organization. ' 

For  further  general  information  of  the 
Partnership  hecuings  contact:  Mr. 
William  Modzeleski,  President's  Child 
Safety  Partnership,  633  Indiana  Avenue, 
NW.,  Washington,  DC  20531.  Phone: 
(202)  272-650a 

Dated:  April  17. 1986. 
Lois  Hfi's^t  Hanington. 
Assistant  Attorney  General,  Office  of  Justice 
Programs. 

(FR  Doc.  86-9092  Filed  4-21-86;  9:22  am] 
I  COOC  441S-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-16.328] 

Black  A  Decker  Company,  Inc. 
AHentown,  PA;  Negative  Determination 
Regarding  Application  for 
ReconsMeratlon 

By  an  application  dated  March  18. 
1986.  counsel  for  the  United  Electrical 
Workers  of  America.  Local  128. 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  notice  of  determinations  of  trade 
adjustment  assistan(:e  to  workers  of 
Black  ft  Decker  Company,  Inc 
Allentown,  Pennsylvania.  The  notice  of 
determinations  was  published  in  the 
Federal  Re^ster  on  January  28, 1986  (51 
FR3524). 

Pursuant  to  29  CFR  gai8(c) 
reconsideration  may  be  granted  when: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  it  in  die  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justified  reconsideration  of  the 
decision. 

Counsel  for  die  onion  claims  that  die 
Allentown  workers  cannot  be  separately 
identified  by  product  Counsel  also 
daima  that  toasters  and  toaster  ov^ns. 
are  not  different  products  and  diet 
foreign  competition  wdiich  impacts  on 
toasters  woold  iiitpact  on  toaster  ovens 
as  well  Counsel  asserts  that  the 
Departmenf  8  investigation  should  have 
considerad  MA.  eiqxvts  of  toastet  ovens 
and  waffle  irons.  Finally,  its  claimed 
that  production  of  waffle  irons  and 


toaster  oven  components  will  be  moved 
overseas. 

Findings  in  the  investigative  case  file 
show  that  all  of  the  statutory  criteria  of 
the  Trade  Act  of  1974  were  met  for 
workers  producing  coffee  percolators 
and  toasters  at  Black  &  Decker's 
Allentown,  Pennsylvania  plant 
However,  the  findings  did  not 
substantiate  that  increased  imports  of 
toaster  ovens  and  waffie  irons 
contributed  importantly  to  woricer 
separations. 

The  primary  product  manufactured  at 
the  Allentown  plant  was  toaster  ovens. 
The  production  of  coffee  percolators  and 
toasters  did  not  represent  a  significant 
portion  of  Allentown's  production  and, 
therefore,  workers  producing 
components  for  these  products  would 
not  have  qualified  under  worker 
eligibility  requirements  of  the  Trade  Act 
of  1974  for  trade  adjustment  assistance. 
Toaster  ovens  and  toasters  are  not  the 
same  product  especially  with  regards  to 
the  impact  of  foreign  competition. 
Workers  producing  toaster  ovens  were 
denied  because  the  findings  showed  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at 
Allentown.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  the  Department's 
survey  of  the  subject  firm's  customers. 
The  Department's  survey  showed  that 
responding  customers  did  not  increase 
imports  of  toaster  ovens  while  redudng 
purchases  from  Black  ft  Decker  in  1984 
compared  to  1983  or  in  the  first  eight 
months  of  1985  compared  to  the  same 
period  in  1984. 

The  survey  also  showed  that 
respondents  accounting  for  the 
preponderant  share  of  the  subject  firm's 
sales  decline  of  waffle  irons  in  1985 
compared  to  1984  reported  no  import 
purdiases  during  that  period.  The  few 
customers  who  reported  import 
purchases  of  waffle  irons  accounted  for 
an  insignificant  amoimt  of  the  survey 
group's  purchase  decline  from  Black  ft 
Decker  in  1984  compared  to  1983. 

U.S.  exports  of  toaster  ovens  and 
waffle  irons  were  not  addressed  in  the 
investigation,  since  exports  are  not  a 
criterion  for  group  certification. 

Findings  show  that  the  overseas 
transfer  of  heating  elements  and  waffle 
iron  production  firam  Allentown 
occurred  in  March.  1985  and  November. 
1985,  respectively.  As  of  tiiis  date  no 
company  imports  of  heating  elements  or 
waffle  irons  have  occurred.  Toaster 
oven  production  was  transferred  from 
AUentown  to  North  Carolina  in  1985. 
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Altar  nviaw  ol  the  ««ipiicadon  and 
ths  iiivMtigBlivs  Slat.  I  GOBckd*  tkat 
Onr*  ba«  bean  no  eirar  or 
miiiiitaqptataflonaf  Am  law  whldi 
wodd  )mA^  reoooaidention  of  tbe 
Department  of  Laboi'a  prior  deidrion. 
Aoootdii^ly.  Ika  appUcatlan  ia  denied. 
Signed  at  WaaUx^tan.  DC  this  l<th 
dayof  ApffllMe. 
CmiyBM.OaUB|. 
Otraca  r.  Vnea^kytnmt  Imarana  Smrvka. 

tns. 

(PR  Due.  «-«n  Had  4-»-M(  MB  BBl 


ToAv^tor 


Petitiona  have  been  filed  widi  tke 
Secretary  of  Labor  under  section  221(a) 


artha'nadeActofig7«rtiiaAct")and  \ 
are  tdentilied  in  tbe  Appendix  to  thia 
notice.  Upon  receipt  of  tbeaa  petitions, 
the  Directar  of  the  Office  of  Trade 
Ai^tmant  Aaaiataaoa.  Enplayment 
and  Training  AdnUatxatiaik  has 
<.,^M».it«j  inveatiBationa  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  dadamdna  whether 
the  woricers  are  eligible  to  apply  for 
adjaataiant  aasistanra  under  Title  U, 
Chapter  2,  of  the  Act  The  investigations 
will  &ii4her  relate,  aa  ^pfopriale.  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  be^  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  lataraat  in  tlie 
subject  matter  of  the  investigatioiis  may 
request  a  public  hearing,  provided  such 


request  is  filed  in  writiqg  with  the 
Director.  Office  ofTrade  Ad}nstment 
Assistance,  at  the  address  shown  below, 
not  taler  than  May  Z.  mew 

Interested  persons  are  invited  to 
submit  written  oammenls  regarding  the 
subject  Biaiter  of  the  investigations  to 
the  Director.  Offioe  of  Trade  Ad{uslmeat 
Assistance,  al  the  address  shown  below, 
not  later  than  May  Z.  198& 

The  petitions  fikd  in  this  case  an 
availaUs  lor  inspection  at  the  Offioe  trf 
the  Director.  Office  of  Trade  Adjustment 
Assiataaca.  Eaiploynent  and  Training 
Administratian.  U^  Department  of 
Labor.  flOl  D  Siraet  NW..  Washington, 
DC  20213. 

Signed  at  Washingtoa  DCNtis  14tk  dajr  of 
April  196B. 
MaivinM-Fooka. 
Director.  Offioe  of  Trade  Adjustment 
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[TA-«-17;aMl 

PfOfMaioMl  OaipnrtaMnt  Nw  Vosfc, 
NY;  Taraiinllon  ol  Iww— Mftton 

Pursuant  to  section  221  of  the  Trade 
Act  of  1874,  an  investigation  was 
initiated  on  Januaiy  ZL 1960  in  response 
to  a  worker  petition  received  on 
November  20, 1985  which  was  filed  by 
the  International  Alliance  of  Theatrical 
and  Stage  Employees  on  behalf  of 
workers  at  Warner  Brothers. 
Incorporated.  Music  Professional 
Depailraent  New  York.  New  York. 


AD  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  imy  worker  whoae  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  farther  investigatioa  in 
this  case  would  serve  no  purpose,  and 
the  investigation  baa  been  tenninated. 

Signed  at  WaslUaglaa.  DC  this  14th  day  of 
April  18M. 
Marvin  M-Faaks. 

Director,  Office  of  Trade  Ad/uatment 
Assistance. 

[FRDoc  ae-aSM  Filed  4-n-ae;  M&  aai 
I  Cooc  4aio-a»-ii 


rrA-w-ie.4«5i 
WasMnotenOvaral 


Pursuant  to  29  CFR  90.18  an 
application  for  administratioD 
reconsideration  was  filed  widi  the 
Director  of  Ae  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Washington  Overall  Manufacturing 
Company,  Scottsville,  Kentucky-  The 
review  indicated  that  the  appUcsAion 
contained  no  new  substantial 
information  which  wouki  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 


TA-W-]A,4BS:  WaaUnglaa  Ovenli 
Mamifactaiing  Company 
Scottsville.  Kentwdqr  (April  14. 19SB) 

Signed  at  Washington.  D.C,  Ma  14tfa  day 
of  April  1181. 
MarviaM.  Pooka. 

Director,  Office  of  Tratk  Adjustment 
Asaiatamoe. 

[FR  Doc  aa  BSBB  Filed  4-21-88;  8:45  am] 
aaiata  cooc  4sii 


hrpra|acls  beglnnlag  after 


MERIT  SYSTEMS  PROTECTION 
BOARD 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


SpeciafI  Panel;  Oral  Aigumant;  Edamd  J. 
Lynch,  Jr.  v.  Department  of  Education 

Oral  Argument  in  the  case  tJl  Edward 
/.  Lynch.  Jr.  v.  Department  of  Edaeation. 

Date  and  Time:  Iharsday.  April  24. 
1986.  8  a.m. 

Place:  Hearing  Room.  Bighlfa  Floar, 
1120  Vennont  Avenne.  NW. 
Waahington.  DC  2MU. 

Status:  Open. 

Summary:  On  April  24, 1980,  a  Special 
Panel  as  provided  by  S  U.SX1 7702(d) 
will  be  convened  at  8  aJB.  to  hear 
aigument  in  the  appeal  of  firfirany/ 
Lynch.  Jr.  v.  DepaitmaA  of  Edaeation, 
MSPB  Docket  Noa.  0007528210746  and 
DC531D6211379  and  ¥EOC  Petitian  No. 
0383003. 

FOR  PUKTHBI  aVOMUmON  OONTACtt 
Ada  R.  Kimsey.  (202)  853-7133. 

Dated:  April  17. 1988. 
BobortE.Taykr. 
Cieiii  of  the  Board. 

[FR  Doc.  86-«XEr  Filed  4-21-68:  &46  an] 
I  COM  MSB-»-n 


NATIONAL  FOUNOMION  ON  THE 
ARTS  AND  HUMANITES 


Humanltiaa 

AOCNCv:  National  Endowment  for  die 

Humanities,  NFAH. 

ACnOH:  Notice  of  Meetings. 

smmiUlY:  Puraoant  to  tiie  provisons  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  tended),  notice  is 
hereby  ^ven  that  die  following  meetings 
of  the  Homanitiea  Panel  will  be  held  at 
die  Old  Post  Office,  1100  Pennsylvania 
Avenae.  NW.,  WaeUngton.  DC  20608. 

1.  Date:  May  5-8. 1988. 
Time:  6:30  to  SA)  p  Jn. 

ROOBK41S. 

:  ^ais  nnotiBg  wfll  review 
I  for  the  PabHc 


I  Libraries 


DMrisBsarGanenl 


OctabarL 

2.  Date:  May  1-2. 1888. 

Time:  8d0  to  5:00  pan. 
WoamAXi. 

Program:  This  neetiag  will  review 
applications  submitted  tor  the  Public 
Humanities  Projects  Prograau  Diviaion  of 
Geaeral  Programs,  for  projects  beginning 
after  Oc«aber  1. 1988. 

3.  Date:  May  IB,  1966. 
TtaiK  8:30  to  SHM)  pjn. 

lOOBCM-M. 

Piupmn:  TItia  meetina  wifl  review 
apfrfications  sobinMed  farlhe  "Hamuities 
laslnictioa  in  Elememaiy  aad  Seoondary 

Schools"  programs,  for  projects  beginning 
after  September  IflSa. 

4.  Date:  May  IS,  U88. 
Time:  9:00  to  5iX)  pjn. 
RooBi:  31B-2. 

Program:  lliis  meeting  will  review 
Fellowships  for  FacnHy  Oadoate  Study 
applicatiaM  sabnitted  to  the  Dhriskn  of 
Fellowships  and  Searinara,  for  pi  everts 
begianing  after  )aaiiaiy  1. 1988. 

5.  Date:  May  12, 1888. 
Ttar  fc30  to  5:30  pa. 
Room:  315. 

Program:  This  meeting  will  review  Summer 
Semineis  for  rnllngt  Teachats  ia  Politics  and 
Society,  submitted  to  dw  Divisian  of 
Fellowships  aod  Semiaara.  for  proiects 
Iwginning  after  June  1, 1986. 

8.  Date:  May  13. 18e& 

Time:  8:30  to  5:30  pjn. 

RooBcSlS. 
.  PragnuB:  This  meeting  will  review  Summer 
Seminais  far  College  Teachers  in  Foreign  and 
CoBiparative  Languages  and  Literatures, 
subaatted  to  the  Diviatai  of  FeUowships  and 
Seaaiaara.  for  projects  beginning  after  )ane  1. 
1988. 

7.  Date:  May  14.  IflSe. 
Time:  8:30  to  5:30  pjn. 
Room:  315. 

Program:  This  meeting  will  review  Summer 
Seminars  for  CoUege  Teachers  in  British  and 
American  literatore,  submitted  to  die 
Diriatoa  of  FeUowsUps  and  Seminars,  for 
projects  tMBt^wntfl  after  \aat  1. 1988. 

8.  Date  May  15. 1988. 
Timr.8a8to5:30pjiL 
Room:  315. 

PrograBE  Tins  nw^t^  will  review  Summer 
Seminars  for  CoUege  Teachers  ia  Phiioaophy 
and  n^oa.  sufanitted  to  die  Oiviston  of 
FellowBhips  and  Seminars,  for  projects 
begimiing  after  )une  1, 1988. 

9.  Date:  May  1ft,  1988. 
Time:  8:30  ajn.  to  5.-10  pJBL 
Room:  315. 

Program:  Thia  meeting  will  review  Summer 
Seminars  for  CoUege  Teadwn  to  IfiBtoly, 
submitted  to  the  DMatan  of  Fdlowafaipa  and 
Seminars,  for  projects  bsginning  after  Jiaw  1. 
1985. 

la  Date:  May  19. 1988. 

Time:  8c30  ajn.  to  5J0  pm. 

Room:  315. 

Program:  This  meeting  will  review  Siiiemer 
Sanrinars  far  CoDege  Teachers  ia  Arts, 
snbadtted  to  the  DhrisioD  of  FaUowririps  and 
Seminars,  for  projects  begimiag  after  June  1. 
1988. 


11.  Datr  May  18-38, 1988. 
Time:  8g80  am.  to  5)00  pja. 
Room:  M44. 

Program:  TUa  mesMag  wiH  m  lew 
applicatioas  wdaaitted  for  Caoml  DisdHixMS 
ia  Undergradaata  Edaeation    lisiiiiag 
Introductory  Courses,  Division  of  Educaton. 
for  projects  beginning  after  April  1, 1986. 

12.  Date:  May  22^23. 1988. 
Time:  9:80  a.m.  to  SKW  p.m. 
Room:  315. 

Program:  This  meeting  wifi  review 
applicationa  submitted  for  Central  Disdi^iiies 
in  UndeigradMate  EdecatiuB    IHuietoig 
Excellence  in  a  Field,  and  Fostering 
Coherence  Thronghont  an  iBstitattaB. 
Nontradition^l  Learners,  for  projects 
beginning  after  April  1, 198& 

13.  Dale:  May  5-8, 1986. 
Time:  8JB  ajL  to  &00  p.m. 
Room:  415. 

Program:  Uns  meeting  wiU  review 
appUcatkms  snfamitted  for  the  Hnnmnitles 
Pro  jscia  ia  Media.  Division  of  Generri 
"■ifif— ,  tiir  f^Krt*  hmiMiin  after 
October  1, 1888. 

14.  Date:  May  13-li.  198& 
TIma:  8d0  ajB.  to  5:00  pa. 
Room:  415. 

IVogram:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after 
October  1,1986. 

15.  Date:  May  19-20, 1988. 
Time:  898  to  &00  pm. 
RooB:4t8. 

Pn^aac  lUs  meeting  wdl  review 
applicaUaaa  safaasittad  fer  tbe  Himumitiea 
ProjacU  ia  Media,  Divisioo  (tf  Genenl 
Prtyams.  far  profects  beginning  after 
October  1.1986. 

The  proposed  raeetfaigs  are  for  the 
puipose  of  panel  review,  discussion, 
evalnatton  ad  recominendatioB  <m 
applications  for  financial,  aaaiatanoe 
imder  the  National  Foundation  on  die 
Arts  and  the  Homanities  Act  of  ISOSi  as 
amended,  inchufing  discussion  of 
information  given  in  confidmoe  to  die 
agency  by  grant  ai^cants.  Because  the 
proposed  meetings  wiD  consider 
information  that  is  tikely  to  disdose:  (1) 
Trade  secrets  and  oominertial  or 
financial  infonnation  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  poaoiml  nature  the 
disdosore  of  which  would  coostitirte  a 
clearly  onwairanted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significandy  frustrate  implementotion  o^ 
proposed  ageiwy  action:  parsuant  to 
aothority  granted  me  by  die  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
theae  meetings  will  be  dosed  to  the 
pubKc  porsaant  to  subsections  (c)(4).  (8) 
and  (9)(B)  of  section  552b  of  Title  S, 
United  Sutes  Code. 


UM 
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Purthw  infbnnatiaii  about  ttiese 
meeting*  can  b«  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  Humanities, 
Washington.  DC  20506,  or  call  (202)  786- 
0322. 


iH.  Metis, 

Acting  Advisory  Committee  Management 
Officer. 
(FR  Doc  86-8828  Filed  4-^-8a(  8:45  Sm] 


NUCLEiM  REQUIATORY 
COMMISSION 

Advtoory  CommttlM  on  Reactor 
Safeguards;  Propooed  Meetinge 

In  order  to  provide  advance 
infonnation  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittee 
and  meetings  of  the  hill  Committee,  die 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  March  25, 1986  (51 
FR 10287).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Fedarai  Register  approximately  15 
days  (or  more)  prior  to  the  meeting,  it  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  cm 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  fuU  Committee 
meetings  begin  at  8:30  AAL  and 
Subcommittee  meetings  usually  begin  at 
8:30  AM.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  Einnly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  May 
1986  ACRS  fioll  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
die  Committee  (telephone:  202/634-3265, 
ATTN:  Barbara  Jo  White)  between  8:15 
AM.  and  5:00  PAL,  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Waate  Management,  April  24  and  25, 
1986.  Washington.  DC  The 
Subcommittee  will  review  various  topics 
in  the  High-Level  and  Low-Level 
Radioactive  Waste  Programs.  Topics 
currently  identified  for  review  at  the 
April  meeting  are:  (1)  Modeling  Strategy 
for  HLW  performance  assessment,  (2) 
Quality  Assurance  (addressing  safety 
issues  of  geologic  repositories),  (3)  the 


NRC  LLW  program,  (4)  several  research 
efforts,  including  international  programs 
and  cooperative  agreements,  results  of 
modeliiig.woricshop,  and  setting 
priorities  for  HLW  research,  and  (5)  the 
Salvaging  of  Contaminated  Smelted 
Alloys. 

Thermal  Hydraulic  Phenomena,  April 
29  and  aa  1986,  Washington,  DC  The 
Subcommittee  will:  (1)  Continue  its 
review  of  the  NRC's  proposal  to  revise 
10  CFR  50.46  and  Appendix  K.  and  (2) 
continue  discussions  on  defining  the 
thermal  hydraulic  safety  issues  of  most 
importance  that  need  to  be  addressed  in 
the  future. 

Severe  (Class  9)  Accidents,  May  1, 
1986.  Albuquerque.  NM.  The 
Subcommittee  will  review  rebaselining 
studies  for  four  or  five  reference  plants; 
part  of  studies  for  NUREG-115a 
"Nuclear  Power  Plant  Risks  and 
Regulatory  Applications." 

Scram  Systems  Reliability.  May  6. 
1986.  Washington,  DC  The 
Subcommittee  %vill  continue  Its  review 
of  the  ATWS  Rule  implementation 
effort 

Safety  Research  Program.  May  7, 
1986.  Washington.  DC  The 
Subcommittee  will  discuss  the  proposed. 
NRC  Safety  Research  Program  and 
Budget  for  FY  1988  and  1988.  and  gather 
information  for  use  by  the  ACRS  in  its 
preparation  of  the  annual  report  to  the 
Commission  on  the  related  matter. 

Safety  Philosophy,  Technology,  and 
Criteria.  May  7. 1966.  Washington,  DC. 
The  Subcommittee  will  review  the  NRC 
StafTs  proposed  resolution  of  USI A-17, 
"Systems  Interactions  in  Nuclear  Power 
Plants." 

Babcock  and  Wilcox  (B&W)  Reactor 
Plants,  May  19, 1986,  Washington,  DC 
The  Subcommittee  wrill  consider  the 
B&W  Owners  Group  plan  to  reasses  the 
long-term  safety  of  B&W  reactors, 
including  the  implications  of  operating 
experience  on  the  adequacy  of  B&W 
plant  designs.  The  Subcommittee  will 
also  be  briefed  on  the  NRC  Stan's 
Incident  Investigation  Team's  (ITT) 
findings  related  to  the  12/26/85  loss  of 
integrated  control  system  power  and 
overcooling  transient  at  the  Rancho 
Seco  nuclear  power  plant. 

Ad  Hoc  Subcommittee  on  TVA,  May 
2a  1986,  Washington,  DC.  The 
Subcommittee  will  discuss  TVA 
reorganization  and  related  technical  and 
management  issues. 

Regulatory  Policies  and  Practices. 
May  27, 1986.  Washington.  DC  The 
Subcommittee  will  discuss  the  UT 
Process  after  the  issuance  of  the  San 
Onofre  and  Davis-Besse  ITT  reports  and 
the  report  of  the  Ad  Hoc  Independent 
Review  Group  on  the  Davis-Besse 
Incident. 


South  Texas  Units  1  and  2.  May  29 
and  30. 1986.  Bay  City.  TX.  The 
Subcommittee  wiU  review  Houston 
Lighting  and  Power  Company's 
application  for  an  operating  license. 
Reactor  Operations.  June  2. 1986. 
Washington,  DC.  The  Subcommittee  will 
review  recenf  events  at  operating  plants. 

Severe  (Class  9J  Accidents.  June  3. 
1986.  Washington.  DC  The 
Subcommittee  will  review  a  final  draft 
of  NUREG-09S6.  "Reassessment  of  the 
Technical  Bases  for  Estimating  Source 
Terms." 

Safety  Research  Program.  June  4, 
1986.  Washington.  DC.  The 
Subcommittee  will  continue  its 
discussion  on  the  proposed  NRC  Safety 
Research  Program  and  Budget  for  FY 
1988  and  1969.  It  will  discuss  also  a 
Draft  ACRS  report  to  the  Commission 
on  this  matter. 

Long  Range  Plan  for  the  NRC.  June  4, 
1986.  WashSigton.  DC.  The 
Subcommittee  will  continue  discussions 
related  to  long  range  planning  for  the 
NRC.  Portions  of  this  meeting  may  be 
closed  to  discuss  internal  ongoing  draft 
documents. 

Westinghouse  Reactor  Plants.  June  26 
1986  (tentative),  Washington.  DC.  The 
Subcommittee  wiU  continue  discussions 
and  comment  on  NRC  Staff  actions 
taken  with  respect  to  the  SONGS-1 
water  hammer/ loss- of  AC  power  event 
which  occurred  on  November  21. 1985. 
This  is  a  follow-up  meeting  to  the 
February  12, 1986  Subcommittee  meeting 
on  the  same  subject. 

Auxiliary  Systems,  June  26, 1986, 
Washington,  DC.  The  Subcommittee  will 
discuss:  (1)  "The  status  of  the  Appendix 
R  compliance.  (2)  differing  technical 
views  among  the  Staff,  (3)  proposed 
research  and  associated  budget  for  FY 
1988  and  1989  in  the  fire  protection  area, 
and  (4)  updates  on  the  progress  being 
made  in  the  Sandia  experimental 
program  on  fire  protection. 

Davis-Besse,  June  27, 1966, 
Washington.  DC.  The  Subcommittee  will 
review  start-up  activities  for  Davis- 
Besse. 

faint  Occupational  and 
Environmental  Protection  Systems  and 
Auxiliary  Systems,  June  27. 1986. 
Washington.  DC.  The  Subconunittees 
wnll:  (1)  Review  a  draft  AEOD  report  on 
the  effects  of  ambient  temperature  on 
IftC  Systems,  (2)  be  briefed  on  the  status 
of  various  control  room  HVAC  Systems 
problems  and  the  Staff's  control  room 
habitability  improvement  effort.  (3) 
discuss  with  the  Staff  the  1  mrem/yr 
"cutoff'  dose  rate  for  the  calculation  of 
collective  population  doses,  and  (4)  be 
briefed  on  the  StafTs  evaluation  of  the 
Shearon  Harris  Chilled  Water  Systems. 


Reliability  AMamraoce,  July  8. 1M& 
Washington.  DC  The  Suboonauttee  will 
review  die  final  cesolotkta  of  USI  A-4a 
"Seiamic  Qualificatioa  ol  Equiptaeat  in 
Operatii^  Plaoto." 

-  Extreme  Sxtemal  Pheaomeoa.  Awguat 
5  and  6. 108&  WaahiagioB.  DC  Hm 
Subconanittee  will  conduct  a  workshop 
to  review  the  '"p"^"*^*  of  seisBiic  risk 
to  nuclear  power  plants. 

Spemt  Fuel  Storage,  Date  to  be 
determined  (May /June).  Waehii^ton. 
DC  The  Subcoinnittee  wiH  continue  its 
review  of  10  CFR  Part  72  and  Monitored 
Retiievable  Storage  (MRS). 

Decoy  Heat  Removal  Systems.  Date 
to  be  determined  (June),  Washington, 
DC  The  Subcommittee  will  review 
NRR's  Action  Plan  to  address  concerns 
with  the  reliability  of  certain  plants' 
AFW  systems. 

Metal  Components,  Date  to  be 
determined  (June,  tentative),  Pittsbut;^. 
PA  or  Charlotte.  NC.  Tlie  Subcommittee 
win  review  die  status  of  NDE  of  cast 
stainless  steel. 

Gas  Coohd  Reactor  Plants,  Date  to  be 
determmed  (Jmie).  Washington.  DC.  The 
Subcommittee  wiB  review  die 
applicability  of  NRC  reqrnrements  for 
equipment  qualification  and  caWe 
testing  to  Fort  St.  Vrain.  an  HTGR. 

Thermal  Hydraalic  Phenomena.  Date 
to  be  deteimhied  (June/July), 
Washington.  DC.  Tlie  Sobcoramittee  wiB 
review  General  ESectric's  application  for 
use  of  die  SAFER/CORECOOL  BOCS 
Code  on  BWR  noniet  prnnp  plants. 

Metal  Components,  Date  to  be 
determined  (jime/July).  Richland.  WA. 
The  Subcommittee  will  visit  and  review 
steam  generator,  degraded  piping,  and 
NDE  facilities  and  programs. 

Structural  Engineeriag,  Date  to  be 
determined  {iwnef]vbf],  Athaquerqae, 
NM.  The  SaboonHBittee  will  visit  and 
review  containment  inte^ity  and 
Categoiy  I  •truolares,  facilities,  and 
prograMS. 

Decay  Heat  Removal  Systems,  Date 
to  be  detennaed  (Jaiy).  Waafaingtan. 
DC  The  Subcooanitlee  will  begin  its 
review  of  NRR's  proposed  reaoUittoo 
position  for  USI  A-4S.  "Sfaatdowa  Decay 
Heat  Removal  System." 

Seabrook  Units  1  and  2.  Date  to  be 
determined  (late  suBHner/eaily  fall), 
Wadiii^tan.  DC  Ike  Sttbooamittee  will 
review  Ike  appiicatian  for  a  fuU  pofwcr 
operating  license  for  Seabrook  1  aad  2. 
Pmbabilistic  Risk  Avmnmat,  Date 
and  location  to  be  detemaaed.  The 
Subconwttoe  will  review  the 
probabilisttc  liak  aaaesiment  far 
MUIstoneS. 

ACKS  FtaB  CiaiimlWee  Meetfng 

May  8-ia  1986:  Iteou  are  teatativefy 
scheduled 


*AMeetii^witkNRC 
CmnaueaiLiaofS    tiisnit  ^'^''»**— p~** 
on  ImplMWintnlir-  of  Qaaatttative 
Safety  Goak  and  tke  Geoefal  Oectric 
Stawlacd  Salety  Analysis  Rspoft 
(GESSAB-O)  (teatative). 

*B.  Meetatg  mtt  Btpnteatatiret  of 
the  Federal  HtpmNk:  of  Germaay 
^c/o5ed>— disoaaa  piaposed  ataadards. 
modek  and  ^na  far  the  ■aaatemeot 
and  disposal  of  hi^  level  wastaa. 

•C  NBC  Safety  Beaaatcb  Pngram— 
disoaas  the  prapoeed  scope  fonsat  end 
sdedale  for  the  annual  ACSS  npatt  to 
the  raC  on  the  prapoeed  NRC  safety 
reseenh  bodget  for  FY  1SB6  and  1M8. 
*U.KBaetorOpenitingExperieace— 
report  of  ACRS  saboooanttee  and 
representatives  ol  the  NRC  Sleff 
iiijaiiliiig  recent  incidents  and  events  at 
nuclear  facilities  (tentative). 

*B.  Systems  Interactkm—^Moaas 
proposed  NRC  actton  plea  far  reeolation 
of  USI  A-17.  Systems  Interactfans. 

*F.  Decay  Heat  Removal— ^aaotn 
ACRS  consideration  of  activities 
regardii^ase  of  a  system  making  nse  of 
bleed  and  feed  operations  to  renrave 
decay  heat  dffectly  from  Ae  primary 
coolarrt  systems  of  PWRs. 

*G.  Management  and  Disposal  of 
Radioactive  Waste — fiecuss  several 
matters  relating  to  die  management  and 
disposal  of  radioactive  waste  indwKiig 
salvage  of  contaminated  alloys, 
modelmg  strategy  for  HLW  performance 
assessment,  quafity  assurance  for 
geologic  repositories,  research  efforts 
and  international  programs  for  HLW 
and  liW.  Representatives  of  the  NRC 
Staff  win  participate  as  appropriate. 
H.  New  ACRS  Member  (closed)— 
(fiscuss  qnaUfications.  non  ACRS 
activities  and  avaflability  of  candidates 
proposed  for  memberefaip  on  die  ACRS. 

•1.  /lepore  of  ACRS  Subcommittee 
Activities— iieai  and  discuss  reports  of 
designated  ACRS  snbcommittees 
regarding  related  activities  including 
proposed  revisions  to  10  CFR  50.46. 
Acceptance  Criteria  for  ECCS  for  light 
Water  Nuclear  Power  Reactors  and 
Appendix  K,  ECCS  Evaluation  Models: 
scram  system  reliability/implementation 
of  corrective  action  for  ATWS;  report  of 
ACRS  Management  Group  regarding 
meetings  on  April  9, 1988  and  May  7. 
1988;  and  proposed  risk  rebaselining 
study  for  selected  nuclear  plants. 

*  J.  Emergency  Operating  Procedures 
and  Safety  Parameter  Display 
Systems— &scasa  proposed  ACRS 

COrnm^nta/fonniTimpniifltiQnS  tO  the  NRC 

regarding  these  matters. 

*K.  Fututv  Activities    discuss 
anticipated  ACRS  activities  and 
proposed  items  for  full  committee 
consideration. 


L  AetMtim  ofACRSMmnben 
(closed)— diaaaes  aoa-ACBS  activities 
of  ACRS  memben  and  Ih^  Jn^aot  an 
Commitlae  activities  as  apiaopriata. 

June  S-7. 1986— Agenda  to  be 
anananned. 

July  10-12. 1986-Asenda  to  be 
annosnoed. 

Dated:  Apifl  17. 1988. 
JonnC  nujwS, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  86-8880  Filed  4-21-88: 8:45  am] 


Draft  RagOMory  QuMa; 
AvaMtf>ntty 

The  Nadear  Regulatory  < 
has  issoed  for  puUic  coBunent  a  draft  of 
a  new  g^e  planned  for  its  Regdatary 
Guide  Series  together  widi  a  draft  of  the 
associated  valoe/ieqMCt  statement  This 
series  has  been  developed  to  describe 
and  make  avafleUe  to  die  poMic 
methods  acceptable  to  the  NRC  staff  of 
implementing  specie  parts  of  the  _ 
ComndssioB's  regofations  and,  in  soaw 
cases,  to  delineate  teiiiniqoes  used  by 
the  staff  in  evaluating  specific  ptoblems 
or  posttdated  acddents  and  to  provide 
guifiance  to  applicants  concendng 
certain  of  Ae  infonnatfon  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  ■identified 
by  its  Uak  nmnber.  CE  306^  (whkh 
should  be  mentioned  in  all 
coirespondence  canoeraing  this  draft 
guide),  is  entitled  "Standard  Format  and 
Content  for  a  T<^cal  Safety  Analysis 
Report  for  a  Dry  Spent  Fuel  Storage 
Cask"  and  is  intended  for  Division  3. 
"Fuels  and  Materials  FaciMes."  It  is 
being  developed  to  provide  guidance  on 
the  type  of  information  needed  by  the 
NRC  staff  for  iU  evahiatian  of  a  Topical 
Safety  Analysis  Report  for  a  spent  fuel 
storage  cask.  The  guide  also  provides  a 
format  for  submitting  this  information. 
This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regidatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  coBiaents  are  b^ng  solicited 
on  both  drafts,  die  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  oa 
the  draft  value/impact  stateiseBt  ahould 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
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Commisrioii.  Waihtnstoa  DC  a065S. 
CannMnte  may  abe  ba  driiverad  to 
RooaaMOa  MHirtand  Natkaial  Bank 
BuildingrTTSS  Old  GaoTBetown  KomL 
Bedieada.  Maiylaiid  from  8:15  a  jd.  to 
5:00  pan.  Copies  of  eomment*  tecaived 
may  ba  examined  et  die  NRC  Pablic 
Document  Room.  1717  H  Street.  NW., 
Washington,  DC  Comments  will  be 
most  hel^  if  received  by  |une  23. 1966. 

Althoii^  a  time  limit  is  given  tor 
comments  on  tbese  dfafts.  comments 
and  suggestions  in  coiinection  with  (1) 
items  for  inclusion  in  guides  currendy 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
anytime. 

Regulatory  guides  are  available  for 
inspection  at  the  Craunission's  Public 
Document  Room,  1717  H  Street  NW^ 
Washington.  DC  RequesU  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  shoold  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 
(S  US.C  5SHm)) 

Dated  at  Rodcville.  Maryland,  this  15th  day 
of  April  198a 

For  the  Nuclear  Regulatory  Commissioa. 
Guy  A.  Ailotio. 

Director,  Divinion  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Reaearch. 
(FR  Doc  afr-89e2  Filed  4-21-88;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSIpN 


NalC-1S063;  812-6317] 


State  Mutual  Ufa  Aasuranoa Co.  etaL; 
Application  for  Order  Pursuant  to 
SMtions  6(c)  and  17(d)  of  tlw  Act.  and 
Rule  17d-1  Tharaundar,  Amending 
Prior  Order  Parmlttlng  Certain  Joint 
Tranaactlona 

April  15, 1986. 

Notice  is  hereby  given  that  State 
Mutual  Life  Assurance  Company  of 
America  ("State  Mutual"),  a 
Massachusetts  mutual  life  insurance 
company,  SMA  Life  Assurance 
Company  ("SMA").  a  Delaware  stock 
life  insurance  company  and  a  wholly- 
owned  subsidiary  of  State  Mutual.  The 
Hanover  Insurance  Company 
("Hanover"),  a  New  Hampshire  stock 


inioranoa  oonapei^  BlK^wnad  by  Slate 
KfotuaL  Citlnena  bmnrence  Cerapany  of 
Americe  CXatiaene**).  •  MkUgan 
Insaranoe  Company  and  a  wbolly- 
owned  sobeldleiy  of  Hanoverj  (togedier. 
"insurance  Compenlsa!*).  and  State 
Mntnal  Sacoritiee.  Inc.  ("Fund"), 
registered  under  the  Investment 
Company  Act  of  1940  C'Act").  as  a 
divenified.  closed-end  management 
investment  oompeny  (togethw. 
"Applicants"),  440  Lincoln  Street. 
Woreester.  Massachusetts  01606.  ^ed 
an  epplicetion  on  March  13. 1966,  br  en 
order  of  the  Commission  pursuant  to 
sections  6(c)  and  17(d)  of  the  Act.  and 
Rule  17d>l  thereunder,  amendfaig  the 
conditions  prescribed  Id  a  prior  blanket 
order  originally  issued  in  1973.  and 
subsequenUy  amended  by  orders  issued 
in  1976  and  1961  (die  "Order").  All 
interested  persons  are  referred  to  the 
application  on  file  with  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  pertinent  statutory 
provisions. 

Applicants  state  that  as  amended  on 
July  6. 1981.  the  Order  permits  State 
Mutual,  subject  to  certain  conditions,  to 
invest  concnrrenUy  for  its  general 
account  in  each  issue  of  securities 
purchased  by  the  Fund  at  direct 
placement  and  to  exercise  warrants, 
conversion  privileges  and  other  ri^ts 
concurrenUy  with  the  Fund.' The  Order 
presently  does  not  apply  to  SMA. 
Hanover,  or  Citizens,  and  therefore 
Applicant's  amendatory  request  would 
necessarily  include  the  extension  of  the 
scope  of  the  Ghrder  to  encompass  these 
insurance  affiliates  of  State  Mutual  The 
conditions  contained  in  the  Order  now 
require,  among  other  things,  that  State 
Mutual  offer  one-half  of  all  appropriate 
direct  placement  investments  to  the 
Fund.  If  the  Fund  wishes  to  participate 
in  such  investments,  it  must  either 
participate  equally,  or  obtain  an  order  of 
the  Commission  allowing  the  Fund  to 
acquire  a  lesser  (or  greater)  than  equal 
percentage  than  State  Mutual. 
Applicants  assert  that  this  advance 
filing  requirement  could  result  in  the 
loss  of  appropriate  investment 
opportunities  because  of  the  substantial 
time  and  expense  involved  in  obtaining 
a  Commission  exemptive  order.  On  the 
other  hand.  Applicants  believe  that  if 
the  Fund  were  to  be  able  to  participate 
in  direct  placement  opportunities  by 
purchasing  less  than  the  entire  amount 
of  securities  offered  to  it.  the  Fund 
would  be  able  to  make  investments  of  a 
size  appropriate  for  its  portfoUa 

In  order  to  allow  the  Fund  to  continne 
to  participate  in  appropriate  joint 
investments,  while  ensuring  that  the 


Fund's  investinent  portfolio  remains  in 
oomplianoe  with  divaraiflcation 
requirmnents.  Applicants  desire  to 
amend  die  conditions  ocmtained  in  the 
Older  to  allow  Uie  Fund  to  participate  tai 
direct  placements  on  a  less-than-equal 
percentage  basis  with  State  Mutual  and 
the  other  Insurance  Companies.  The 
Insurance  Companies  would  continne  to 
offer  one-half  of  all  appropriate 
investments  to  die  Fimd,  and  a  further 
order  of  the  Commission  would  be 
required  specifically  allowing  the  Fund 
to  acquire  a  percentage  of  any 
investment  greater  than  that  of  the 
Insurance  Companies. 

Applicants  submit  that  the  order  so 
amended  would  omtinue  adequately  to 
effectuate  the  purposes  of  the  Act,  and 
Rule  17d-l  diereunder.  Therefore, 
Applicants  request  that  the  Order  be 
amended  to  resdnd  all  conditions 
presendy  set  forth  therein,  and 
substitute,  in  lieu  thereof,  the  following 
conditions: 

1.  Each  time  an  Insurance  Company 
proposes  to  participate  in  a  direct 
placement  involvii^  purchase  of 
securities  the  purchase  of  which  would 
be  consistent  with  the  investment 
policies  of  die  Fund,  the  Fund  will  be 
offered  the  opportunity  to  purchase  an 
amount  of  each  class  of  such  direct 
placement  securities  equal  to  the 
amount  of  such  direct  placement 
securities  proposed  to  be  purchased  by 
the  Insurance  Con^wny.  The  Fund  may 
choose  to  purchase  none  of  sudi  direct 
placement  securities,  or  any  amount  of 
such  direct  placement  securities  up  to 
the  entire  amount  of  direct  placement 
seciuities  offered  to  it 

2.  If  the  Fund  chooses  to  participate  in 
such  direct  placement  with  such 
Insurance  Company,  the  Fund  may 
purchase  such  securities  at  the  same 
times  and  at  the  same  unit  prices 
without  further  order  of  the  Commission. 
If  die  Fund  chooses  to  participate  in 
such  direct  placement  but  to  purchase 
less  than  the  entire  amount  of  securities 
offered  to  it,  the  Fund's  decision  must  be 
approved  by  the  board  of  directors  of 
the  Fund,  including  a  majority  of  the 
directors  who  are  not  "interested 
persons"  of  the  Fund.  The  Fund's 
determination  to  purchase  none  or  less 
than  all  of  such  direct  placement 
securities  and  the  reasons  therefor  will 
be  recorded  and  become  a  part  of  the 
permanent  records  of  the  FUnd. 

3.  From  time  to  time  two  or  more 
Insurance  Compaides  may  wish  to 
invest  concurrently  in  a  direct 
placement  of  securities  the  purchase  of 
which  would  be  consistent  widi  the 
investment  policies  of  the  Fund.  In  sudi 
cases  the  Fund  will  be  offered  dw 


opportunity  to  purchse  an  amount  of 
each  class  of  such  direct  placement 
securities  equal  to  the  aggregate  amount 
purchased  by  the  Insurance  Companies. 
If  the  Fund  diooses  to  invest  an  amount 
in  such  securities  which  is  less  than  the 
amount  invested  by  the  Insurance 
Companies,  the  investment  transaction 
may  proceed  under  (2)  above  without 
further  order  of  the  Commission.  Unless 
otherwise  permitted  by  special  order  of 
the  Commission,  the  Fund  will  not 
participate  in  a  direct  placement  by 
investing  an  amount  greater  than  the 
aggregate  amount  invested  by  the 
Insurance  Companies. 

4.  Unless  otherwise  permitted  by 
special  order  of  the  Commission,  neither 
the  Insurance  Companies  nor  the  Fund 
will  exercise  warrants  of  a  class  held  by 
both  the  Fund  and  the  Insurance 
Companies,  or  conversion  privileges,  or 
other  rights  relating  to  direct  placement 
securities  of  a  class  concurrentiy 
acquired  and  held  by  the  Fund  and  the 
Insurance  Companies,  except  at  the 
same  times  ana  in  amounts 
proportionate  to  their  respective 
holdings  of  such  securities. 

5.  Unless  otherwise  permitted  by 
special  order  of  the  Cominission,  neither 
the  Insurance  Companies  nor  the  Fund 
will  sell,  exchange,  or  otherwise  dispose 
of  any  interest  in  any  direct  placement 
security  of  a  class  concurrentiy  acquired 
and  held  by  boti^  the  Fund  and  the 
Insurance  Companies,  unless  such 
dispositions  are  made  at  the  same  times, 
for  the  same  unit  consideration,  and  in 
amounts  proportionate  to  their 
respective  holdings  of  such  direct 
placement  securities. 

6.  The  expenses,  if  any,  of  the 
distribution  of  any  securities  registered 
for  sale  imder  the  Securities  Act  of  1933 
and  sold  by  the  Insurance  Companies 
and  the  Fund  at  the  same  time  will  be 
shared  by  the  Insurance  Companies  and 
the  Fund  in  proportion  to  the  respective 
amounts  they  are  selling. 

For  purposes  of  the  Chder,  any  direct 
placement  securities  purchased  or  held 
by  Applicants  which  are  identical  in  all 
aspects  except  for  the  fact  that  only  the 
Fund's  securities  have  voting  rights  shall 
be  considered  to  be  of  the  same  class  of 
securities. 

Applicants  submit  that  Order  as  they 
propose  to  amend  it  will  provide  the 
Fund  writh  die  necessary  flexibility  to 
invest  in  direct  placement  securities  on 
an  o^er  dian  equal  basis  with  the 
Insurance  Companies.  Applicants 
submit  that  it  is  in  die  bMt  interest  of 
die  Fund  to  have  the  flexibility  to 
acquire  up  to  one-half  of  all  direct 
placement  investment  opportunities 
offered  to  it  and  die  Insurance 
Con4Mnies.  If  die  Fond  has  the 


discretion  to  invest  a  lesser  percentage 
than  the  Insurance  Companies,  it  may 
immediately  take  advantage  of  any  such 
opportunity  while  insuring  that  its 
investment  in  any  one  issuer  is  in 
complaince  with  diversification 
requirements  and  is  otherwise  prudentiy 
proportionate  to  its  own  asset  base. 
Since  any  decision  to  invest  in  a  lesser 
percentage  than  the  Insurance 
Companies  must  be  approved  by  the 
board  of  directors  of  the  Fund,  including 
a  majority  of  the  directors  who  are  not 
interested  persons  of  the  Fund,  and 
since  the  Insurance  Companies  will 
always  have  the  same  or  a  greater 
amount  as  the  Fund  "at  risk"  in  each 
investment,  Applicants  submit  that  there 
are  ample  safeguards  to  assure  that  any 
participation  by  the  Fund  in  such  direct 
placements  will  not  be  on  a  basis  less 
advantageous  than  that  of  the  Insurance 
Companies. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
diai^May  9, 1986,  at  5:30  p.m..  do  so  by 
subMtting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  DC  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate),  shall  be 
filed  widi  die  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  tlie  Commission,  by  the  Division  of 
Inveatmrat  Management  pursuant  to 
delegated  autiiority. 
lolui  Wliewsr, 
Secretary. 
(FR  Doc.  8fr-8072  Filed  4-21-86: 8:45  am] 
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Satf-RaguMory  Organtaatlona; 
Antartean  Stock  Exchange.  Inc.;  Filing 
and  Order  QranUng  Acoalaratad 
Approval  of  Propoaad  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  Febniary  19, 1966.  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  diange  as  described 
in  Items  L  D.  and  m  below,  which  Items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

L  Self-Regulatory  Organizatisn's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

l^e  American  Stock  Exchange  is 
proposing  to  amend  its  schedule  of 
approved  member  firm  charges  for 
handling  proxy  solicitations  (Rule  576) 
to:  (1)  Add  the  second  of  a  two-part 
start-up  cost  reimbursement  "surcharge" 
and  (2)  fix  the  reimbursement  rate  for 
the  periodic  furnishing  of  shareholder 
information,  in  connection  with  the  new 
SEC  Shareholder  Identification  Rule. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Exchange,  care  of  the 
Office  of  the  Secretary,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(i)  Purpose 

The  new  SEC  Shareholder 
Identification  Rule  (Rule  14b-l(c)) 
became  effective  on  January  1  of  this 
year.  The  rule  requires  broicer-dealers. 
upon  request  and  assurance  of 
reimbursement  of  reasonable  expenses, 
to  provide  issuers  with  the  names, 
addresses,  and  security  positions  of 
their  non-objecting  customers  whose 
securities  are  held  in  "street  name".  The 
rule  is  intended  to  improve  the  process 
by  which  issuers  identify  and 
communicate  with  their  "street  name" 
shareholders.^ 

An  ad  hoc  committee  composed  of 
corporate,  banlcing,  and  brolcerage  firm 
representatives  under  the  direction  of 
die  New  York  Stock  Exchange,  Ina 
("NYSE")  was  formed  to  consider  the 


'  Sm  note  4.  infn. 
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issue  of  compeasatiag  broken  for  the 
costs  incuired  in  obtshiint  end 
famishing  the  required  shareholder 
informatioB  to  issuers.  In  December 
1964,  the  Ad  Hoc  Comooittee 
recommended  that  broker  start-up  costs 
for  soliciting  consents  from  "street 
name"  holders  and  establishing  the 
basic  data  files,  estinated  at  betwceo 
$18  to  $Z5  miyion.  be  recouped  at  least 
in  part  thraogh  a  stochaige  on  issuers  of 
120  fior  each  set  of  proxy  matetials 
processed  by  member  firms  during  1985 
and  1986  proxy  seasons.  To  pnyride  for 
this  surcharge,  the  NYSE  and  Amex 
were  asked  to  amend  their  schedules  of 
approved  member  firm  charges  for 
handling  proxy  solicitations  (NYSE  Rule 
451  and  Amex  Rule  576).  The  Amex 
Board  approved  tiie  two-part  surcharge 
last  February. 

After  review,  the  Conunission  agreed 
to  approve  the  first  stage  of  the 
proposed  surcharge  ($.20  for  1965)."  but 
asked  for  further  supporting  evidence  of 
start-up  costs  before  approving  the 
second  stage  surcharge  for  1966.  A 
survey  was  conducted  for  the  Ad  Hoc 
Committee  by  the  NYSE  to  obtatai  dw 
latest  available  data  on  start-up  costs 
incurred  by  member  firms  as  well  as  the 
amount  of  these  costs  recouped  by  firms 
throegh  the  initial  1965  proxy  surcharge. 
Following  its  review  of  the  study,  the 
Committee  recommended  a  aecond  (and 
final)  surcharge  of  UVfcf  pw  proxy  for 
the  1666  proxy  season,  rather  than  the 
20t  charge  originally  recommended.  It  is 
believed  that  the  aggregate  surdiarge  of 
38V4t  for  both  1885  and  1986  «inll  be 
sufficient  to  reimburse  the  brokerage 
industry  as  a  whole. 

The  Ad  Hoc  Committee  also 
considered  the  reimbursement  of 
brokers'  reasonable  costs  for 
maintaining  and  providing  beneficial 
owner  data  to  issuers  on  an  on-going 
basis.  The  Committee  recommended 
that  the  charge  for  providing  beneficial 
owner  information  to  requesting  issuers 
be  set  at  6^  per  customer  name. 
Again,  this  amount  is  expected  to 
provide  fair  reimbursement  to  the 
industry.' 


*  The  Anwx't  Initial  SJO  (urchaigi  on  ftw^ 
materials  was  approvad  by  the  Conunission  in 
Sectirities  Exchange  Act  Release  No.  34-21915 
(April  1. 1986).  SO  PR  14069  (File  No.  SR-AKm-SB- 
2). 

*  TW  ^ukiftrnkmn  BncMan  CuniwUon  of 
America  (-1BCA")  hu  bMB  iVPf«vwi  by  tka  Ad 
Hoc  Conuainaa  to  aanw  a*  tba  piiaMiy 
iniemwdiary  baiwaan  iaauera  aiid  btokan  in 
supplying  banaHctai  uxnai  lufmiiiatiaii-  Tka  na  nia 
Intermadiafy  diargea  the  issuer  will  be  in  additioe 
to  the  6M«  fee  charged  by  the  brokar. 


The  Ad  Hoc  CommittM'B 
recommendations,  both  the  \9fk.% 
surcharge  and  the  6Vfci  recuntag  fee, 
have  been  endorsed  by  the  Securities 
Industry  Association  ("SiA")  and  the 
American  Society  of  Corporate 
Secretaries,  and  an  amendment  to  the 
applicable  NYSE  rule  wras  approved  by 
that  exchange's  Board  in  December.  A 
proposed  amendment  to  Amex  Rule  576 
incorporating  these  recommendations  is 
now  being  presented  to  the  SEC  for  its 
approval. 

(2)  Basis 

The  statutory  basis  for  the  proposed 
rule  change  in  section  6(bM5)  of  the 
Securities  Exchange  Act  of  1834  as 
amended  ("the  Act")  which,  among 
other  thii^  requires  exchange  rules  to 
be  designed  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securitiiM.  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general  to  protect 
investors  and  the  public  interest;  and 
are  not  desiyaed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers,  or  to 
regulate  by  virtue  of  any  authority 
conferred  by  this  title  matten  not 
related  to  the  purposes  of  this  title  or  the 
administration  of  the  Exchange. 

In  addition,  the  rule  change  is 
intended  to  enhance  the  requirements  of 
Rules  17a-3(a)(9)(li)  and  14b-l(c)  under 
the  Act  concerning  the  reimbursement  to 
broken  of  costs  associated  with  those 
rules,  including  start-up  and  overhead 
costs  and  the  costs  of  providing 
beneficial  ownership  information  to 
requesting  issuere. 

B.  Self-Regulatory  Organizationa't 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  wrlll  have 
no  adverse  impact  on  competition. 

C.  Se^-Heguiatoij  Orgimitatioim 
Statement  on  Comments  on  the 
Proposed  Rule  change  Receive  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  SoHdtattan  of  Commente 

Interested  persons  are  invited  to 
subodt  written  data,  views  and 
argument*  ooncetning  the  foregoing. 
Pmons  making  written  submissions 
should  file  six  ooptae  thereof  widi  the 
Secretaty.  Socoritios  and  Exchange 
Commission.  450  Fifth  Street  NW.. 


WasUnglon.  DC  20640.  Copies  of  the 
submission,  all  subsequent  amendments, 
aB  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  ^  Commission,  and  all  written 
commtmications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  D.C 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizaion. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  13. 1986. 


lY.DateofEffecti 


of  the 


On  February  11, 1966,  die  Commission 
approved  a  proposal  by  the  NYSE  to 
implement  diaiges  by  member 
organizations  to  issuers  in  connection 
with  their  compliance  with  the 
requirements  of  Rules  14b-l(c)  and  17a- 
3(a)(9)(ii)  under  the  Act*  In  diet 


«  SacnriUaa  Kxckai«s  Act  Ralaaaa  N»  saSSS 
(February  11. 1986)  Bl  PR  5S21  (PUe  No.  SR-NYSB- 
SS-tS).  Tte  OoauaJMkm  appitwad  en  initial  one 
yaar  tJS  aaNhHfi  fcr  aniMal  OMetlng  proxy 
aolicMatlaai  !■  Saoetllaa  BwiMnge  Ad  Ralaaaa  Na 

»9oa  March  as,  issi.  SO  PR  laasr. 

In  July.  19SS.  Hm  OonadMhM  adopted  naw 
parapaph  (c)  of  Role  14b-l  undar  the  Act  to 
inporre  the  pnioaaa  wharafaiy  inoert  eamBinilcata 
with  ■harahoMm  whoaa  aacwWaa  are  held  in 
stiaat  a^M.  SaearittBS  ■■■>^f  Act  Ralaaaa  No. 
20011  Oaly  aa  ISBD.  4S  PR  MOSa.  Naw  parar^  (14 
required  farokats  ta  provide  laauais.  upon  raqaaal 
and  iaaiiiaiiia  ofialMtnuiawant  of  laaaaneWe 
axpanwa  (dhect  — d  Ie4hee»  wllh  the  i 

who  hava  nat  obiadad  to  awh  dlMdoaura.  Hm 

r^-i..!,,  .1^  .AyiMi  a  imtwapnadilia 

•       -teRnlaiy^^iaMSlwidarthaActto 

brokan  far  seeat  MM  haldm  loaiadB  whater  the 
banafictal  owBW  haa  ofafactad  to  dM  diadoaore  to 
lsa«aa  of  Ua  or  har  identity,  addraaa.  and  sacvrltie* 


biOBtobarl 
tfaa  shaiahoidar  ooamunlcaDaB  ndaa.  Rule  Mb-1 
was  aaMndad  to  aHow  a  bsoitar  ar  daalar  to  aaipl^ 
an  intarvadiaqr  to  act  aa  tta  daritaatod  atanl  la 
parfaraih«  Its  obBfBitoM  mdar  llw  ivlaa.  n* 
kianli  tallwi  ^iw  IBad  *m  ttaa  fcamaa 

Sm  •^  Raia  14b-l  (a),  (b).  (c).  Naw  Riria  Mb-Kd) 
makaa  dear  ftat.  wilhoirt  aaMonMa  of 

I  by  to  IMMT  of  laasoaaUa  dkwi 


proposal  the  NYSE  sought  authorization 
for  a  second  and  final  $.185  surcharge  on 
proxy  solicitations  to  complete 
recoupment  of  startup  costs  incurred  in 
connection  with  complying  with 
shareholder  notification  requirements 
and  also  sought  approval  for  a  rate  of 
reimbursement  for  costs  incurred  in 
providing  beneficial  ownership 
information  to  requesting  issuers  of 
$.065  per  name.  In  reviewing  the  basis 
for  these  proposed  diarges,  the 
Commission  considered  that  data 
collected  for  the  Ad  Hoc  Committee  by 
the  NYSE  in  support  of  a  final  surcharge 
of  $.185  to  reimburse  broken  for  startup 
costs  and  die  estimate  given  by 
representatives  of  die  SIA  to  the  Ad  Hoc 
Committee  of  a  cost  of  $J)65  per  name 
fot  providing  beneficial  ownerehip 
information  to  requesting  issuen.  The 
Commission  determined  that  the  need 
for  the  second  and  final  surcharge  was 
supported  by  the  data  and  that  die 
estimates  from  die  SIA  would  provide  a 
reasonable  rate  of  reimbursement  for 
broken  providing  beneficial  ownerehip 
information  to  requesting  issuen. 

The  Amex  proposal  would  implement 
the  same  types  of  charges  in  the  same 
amounts  that  the  Commission  approved 
bi  the  prior  NYSE  proposal  Further,  in 
support  of  its  proposed  charges,  Amex 
uses  the  same  cost  data  and  estimates 
relied  upon  by  the  NYSE  in  its  proposal 
The  Commission  continues  to  believe 
that  die  cost  data  developed  by  the 
NYSE  and  die  cost  estimates  of  the  SIA 
support  the  requested  second  and  final 
proxy  surcharge  and  establish  a 
reasonable  rate  of  reimbursement  for 
broken  providing  beneficial  ownerehip 
information  to  requesting  issuen. 

Ilie  Qmunission  therefore  finds  diat 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  act  and  the 
rules  and  r^ulations  diereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  die 
requirements  of  section  6.  and  the  rules 
and  regulations  thereunder. 

The  Commission  further  finds  good 
cause  for  approving  die  proposed  rule 
nhnngw  prior  todie  thirtieth  day  afle  rthe 
oateof  publication  of  notice  of  filing 
thereof,  in  diat  the  Commission,  as 
discussed  above,  already  has  approved 
a  similar  proposal  from  the  NYSE  and  it 
is  necessary  and  ^ipropriate  for  the 
proposed  proxy  surcharge  to  be 
implemented  in  ttane  to  acanmodate 
proxy  activity  of  the  current  proxy 
season. 

It  ia  therefore  ordered,  pursuant  to 
section  19(bK2)  of  die  Act  diat  die 
proposed  rules  change  be.  and  hereby  is. 
approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  15, 1986. 
JohnWheder, 
Secretary. 

[PR  Doc  afr-«ee8  Filed  4-21-86;  8:45  am] 
BHJJNO  coos  SPt»41-ll 


inslssss  Na  34-23128;  Fie  No.  8fl-0CC- 

86-66] 

Solf-Roguiatory  Organbatlons; 
Options  CiMrtng  CorporaMon; 
Propoood  Rul*  CtMng*  AnMiKMng 
Stock  Option  and  Indox  Option  Escrow 

RSCOlpt  FOITM 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.a  78s(b)(l).  notice  is 
hereby  given  that  on  March  24. 1986. 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  below.  The  proposal  would 
amend  OCCs  index  option  and  stock 
option  escrow  receipt  forms*  to  provide 
an  alternative  formula  for  calculating 
the  amount  of  escrow  receipts  that  a 
custodian  bank  may  have  outstanding  at 
any  one  time.  The  proposal  also  would 
update  the  stock  option  escrow  receipt 
form  adopting  improved  language  from 
the  more  recendy  drafted  index  option 
escrow  receipt  form.  CX^C  requested 
that  the  Conunission  approve  the 
proixisal  on  an  accelerated  basis  imder 
section  19(b)(2)  of  the  Act  The 
Commission  is  publishing  this  notice  to 
solicit  comment 

L  DesGilplieo  of  die  Proposal 

To  place  an  outer  limit  on  OCCs 
known  financial  exposure  if  a  bank 
issuing  escrow  receipts  for  OCC 
Qearing  Memben  should  fail  OCC 
currenUy  requires  OCC-approved 


^Sm  Sacuritiaa  Exchange  Act  Release  No.  22324 
(Auguat  IS.  1966).  SO  FR  SS44S  (Augott  19. 1965) 
t»J~Hng  OOC  Role  1601  to  pannit.  on  a  pUot  basis. 
OOC  Oaariiv  Members  to  dapoaH  with  OCX: 
aacrow  racalpta.  oonatarallsad  by  any  combination 
of  cash,  cash  aqoivalania.  and  exchante-liatad  or 
ore  marjiin  stocks,  in  ban  of  OCC  margin  on  short 
index  call  opdoa  poaitkma  canted  for  cualamar 
accounts.  Undar  the  tarns  of  the  aacrow  receipt,  the 
cnstomer  on  whoaa  behalf  a  Claaitag  Member 
makaa  a  dapoait  aathocisaa  the  liqaidatiaa  of  the 
depoait  to  to  extant  naceasary  to  patfbm  to 
iaa«ii«  bank'*  obtigatlaoa  to  OCC  Tba  bank  must 
monitor  to  value  of  dapoaitad  property  and  notify 
OCC  if  to  property's  vahia  Calls  to  leas  than  SDK  of 
to  number  of  opUoB  contracts  oovarad  by  to 
deposit  times  to  aagragato  currant  index  value  of 
to  under)yii«  index.  At  tot  time.  OCC  may 
disregard  to  aacrow  receipt  and  require  to 
OmtIiv  Member  to  dapoait  OCC  margin  regarding 
to  short  poeitions  previously  covered  by  to 
aacnw  receipt  See  also  OCC  Rule  610  which 
governs  ganmUy  to  dapoait  of  underlying 
aacaritiea  for  margin  purposes. 


escrow  banks,  when  issuing  an  escrow 
receipt  to  warrant  that  the  total  value  of 
collateral,  i.e.,  cash,  cash  equivalents 
and  securities  (at  market  value), 
deposited  under  all  outstanding  escrow 
receipts  and  option  guarantee  letten 
does  not  exceed  25%  of  the  bank's 
shareholdera'  equity.*  Escrow  banks 
agree  to  this  limitation,  among  others, 
by  executing  an  OCC  Escrow  Receipt 
Form.* 

OCCs  proposal  would  revise  its 
escrow  receipt  forms  to  provide  escrow 
banks  an  alternative,  less  restrictive 
formula  for  limiting  die  amount  of 
escrow  receipts  that  they  may  have 
outstanding.  Specifically,  new  clause 
(c)(ii)  would  use  the  escrow-related 
option's  "intrinsic"  value  i.e.,  the  "in- 
the-money"  amount  as  the  formula's 
basis.  Thus,  escrow  banks  could 
continue  to  issue  escrow  receipts  imtil 
the  "in-the-money"  value  of  the  escrow- 
related  short  options  reach  25%  of 
shareholdere'  equity.  Banks  choosing  to 
use  the  new  formula  would  be  required 
to  calculate  daily  the  percentage  of  the 
aggregate  "in-the-money"  amotmt  of  the 
escrow-related  options  to  shareholdera' 
equity  and  to  provide  the  results  of  the 
calculations  to  OCC  each  month. 

The  proposal  also  would  make  several 
technical  revisions  in  OCCs  stock 
option  escrow  receipt  Specifically,  the 
proposal  expressly  recognizes  that  (i) 
An  escrow  bank  can  be  authorized  to 
act  on  behalf  of  a  customer's  agent  (the 
form  currenUy  provides  that  the  bank  is 
authorized  by  die  customer);  (ii)  a  short 
options  position  covered  by  an  escrow 
receipt  may  be  assigned  in  part  and  (iii) 
an  escrow  bank  may  issue  escrow 
receipts  on  securities  held  in  its  accotmt 
at  a  financial  intermediary  {e.g.,  a 
securities  depository).  Finally,  die 
amended  form  would  expressly  prohibit 
an  escrow  bank  from  asserting  any  lien 
or  right  of  offset  with  respect  to 
securities  imderlying  escrow  receipts, 
and  would  require  the  bank  to  notify 
OCC  and  other  interested  parties  if  any 
third  party  asserts  a  claim  against  those 
securities. 


n.  OCCs  Radonale  for  die  Proposal 

OCC  states  in  its  filing  that  covered 
index  call  «niting  among  institutional 
customen  has  become  popular,  largely 
due  to  the  introduction  of  the  index 


*  In  calculating  to  value  of  deposited  property, 
cash  equivalents  and  common  slocks  are  valued  at 
toir  closing  sale  prices  (if  sub)ect  to  last  sale 
reporting)  or  closing  bid  prices  (if  not  subject  to  last 
sale  reporting)  on  the  day  the  banlt  issues  an 
escrow  receipt 

»  OCC  currently  has  two  Escrow  Receipt  Fonns; 
one  for  index  option  escrows  and  another  for  stock 
option  escrows.  The  proposal  amends  both  forms. 


UM 
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optfon  Moiiw  Noripl  la  1tB8u«  iVs 
popidBtty.  in  tom.  iiM  M  to  a 
■ubstnttal  ioa—m  in  aacrow  dapoaitB. 
OCC  repraMOt*  tkat  bacausa  ct  thia 
inoraaaad  activity,  aaoN  aacrow  banka 
have  odnnvtad  tlwir  capiudty  for 
issuing  aacraw  lacalpta  andar  OCCt 
present  "frosa  oollatafal  valuation'* 
fonnala.  OOC  daaignad  that  fbfnula  to 
limit  CXXTs  exposure  in  the  evant  an 
escrow  issuing  bank  were  to  fail  witfiont 
properly  segregating  collateral 
underlying  its  outstanding  escrow 
receipts.  OCC  now  believes  tbat  its 
exposure  in  this  drcumstance  would  be 
measured  more  accurately  by  using  the 
intrinsic  value,  i.e^  the  "in-the-mooey" 
amount  of  the  options  covered  by  the 
escrow  receipt,  rather  than  the  gross 
value  of  the  deposited  collateral. 
Because  the  proposed  formula  is  Bore 
complex  than  the  existing  fonnula,  soma 
escrow  banks  may  be  unable  or 
unwilling  to  modify  their  automated 
systems  to  perform  the  necessary 
calculations.  Therefore.  OCC  is 
proposing  the  new  fonnula  as  an 
altenativ*  to  the  original  formula.  Thus, 
escrow  banks  wishing  to  stay  with  the 
existing  formnla  and  lower  ceiling  on 
their  escrow  activity  may  do  so. 
OCC  believu  the  proposal  is 
consistent  with  the  purposes  and 
requiremants  of  section  17A  of  tlie  Act 
because  It  would  increase  escrow 
banks'  capacity  for  issuing  escrow 
receipts,  thereby  facilitating  greater 
institutional  participation  in  the  index 
options  markets,  while  providing 
reasonable  safeguards  for  OCCs 
protection.  OCC  further  states  that  the 
proposed  changes  in  the  stock  option 
escrow  receipt  form  would  eliminate 
unnecessary  inconsistancies  between 
the  language  of  OCC's  two  forms  of 
escrow  receipt 

m.  Request  for  Comment 

Within  S5  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Reglsler  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Qnnmission 
will  by  order  approve  such  proposed 
change  or  institute  proceedings  to 


detennina  whether  the  proposed  mb 
change  riionld  ba  disapproyed. 

Interested  persons  can  submit  written 
comments  about  the  proposal  by  fi&ng 
six  copies  of  their  comments  with  iba 
Secretary,  Securities  and  Exchange 
Commlaiton.  480  Fifth  Street  NW.. 
Washington,  D.C.  2054%  Copies  of  the 
filing,  ail  aubaaquent  amendments,  all 
written  statsmants  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  paieon,  other  than  those  that 
may  ba  witUield  from  tbe  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street,  NW.,  Washington,  D.C 
20549.  Copies  of  the  filing  also  will  be 
available  for  faispection  and  coping  at 
OCCs  principal  office.  All  comments 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  May.  IS,  1900. 

For  the  Cammisaion.  by  tlie  Diviaioo  of 
Market  Regulation  pursuant  to  delegated 
authority. 

DatKk  April  151866. 
lohnWhaalar. 
Secntary. 
[FR  Doc  86-806B  Filwl  4-21-66: 6:45  am] 


Standard  odd-lot  market  ordeia  in 
American  Telephone  and  Telegraph  Co. 
divestiture  issues.  The  pilot  program 
was  approved  originally  for  nine 
months,  commencing  November  21. 
1983.  and  extended  another  six  months 
to  February  21, 1885.'  At  this  time,  the 
Phlx  is  requesting  an  additional  eighteen 
month  exteiision  of  the  pilot  to  August 
21, 1987. 

n.  Self -Regolatary  OrgBnteatkm'a 
SUtement  af  the  Poiposa  off,  and 
Statatocy  Basb  for,  Am  Proposed  Rule 


*  See  nott  tupro.  The  alriHty  to  oortr  •hofi  Index 
option*  positions  with  escrow  receipt!  Has  anablad 
instilutJooaJ  investors  with  diversified  stock 
portfolios  to  adopt  large-scale  covered  index  call 
writing  progrsin^.  hi  this  manner,  institutional 
investors  not  only  have  increased  their  retains  on 
their  portfolios,  but  their  call  writing  strategies  have 
served  as  a  limited  hedge  againat  downward 
portfolio  prioe  movements. 


[Rataaa  No.  34-23129;  Rto  No.  SR-Phbi- 
86-12] 

SaH-Raguiatory  Organliatlono;  Fling 
and  Ordw  Qrwitina  Aooatoratod 
Approval  of  Propoaad  Ruio  Ctianga  by 
Phllada|)Ma  Stock  Exchanga,  Inc. 
Raiating  to  Extanalon  of  tha  PBot 
Program  for  Procaduraa  for  PfWng 
Standard  Odd-Lot  Martcot  Ordars  of 
tha  Amailcan  Talaphona  and 
Talagraph  DIvaatltiira  laauaa 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  ("Act")  notice  is  hereby 
given  that  on  April  2, 1988.  the 
Philadelphia  Stock  Exchange,  In^ 
("Phlx")  filed  with  the  Securities 
Exchange  Commission  the  proposed  rule 
change,  described  in  Items  I,  n  and  III 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  extension  of  a  pilot  program  relating 
to  procedures  regarding  the  pricing  of 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statemento  concerning  the  purpoae  of, 
and  basis  for,  the  pn^oeed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  ni  below. 

A.  Self-Regalatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(l)Purpoea. 

The  Exchange  requests  the  extended 
period  in  order  to  further  assess  the 
results  of  the  pilot  pricing  system  under 
actual  market  conditions.    - 

(2)  Statutory  Basis  for  Proposed  Rule 
Change. 

Extension  of  the  pilot  program  will  be 
consistent  with  those  provisions  of  the 
Act  which  encourage  the  use  of  new 
data  processing  and  communications 
techniques  which  create  the  importunity 
for  more  efficient  and  effective  market 
operations. 

B.  Self-Regulatory  Organiration's 
Statement  on  Burden  on  Competition 

The  Exchange  states  that  the 
proposed  rule  change  will  not  impose 
any  harden  on  competition  that  is  not 
justified  in  furtherance  of  the  purposes 
of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solidted 
nor  received  writtten  comments  on  the 
proposed  rule  change. 


>  See  Secnrttie*  Exdiange  Act  Release  Nos.  20398 
(November  18. 1983).  48  FR  5377  and  21337 
(Septembw  »  1884).  48  PR  ST888.  The  Exdtange  <M 
not  file  a  propoaad  rule  chanes  with  the 
Comraission  for  an  extension  of  the  pilot  program 
after  the  original  extension  expired  on  February  21. 
1985. 
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Intereetad  parsaos  en  invited  to 
submit  wnMoidata.  views  aad 
arguments  concerning  the  latainloG 
Persons  making  written  submissions 
should  file  six  copies  thereaf  mth  the 
Socntey.  SacBBities  a^  EKchange 
CoMria^aa.  aa  Fiith  Stoaet.  NW, 
W    11  giiJCanSM.  Capias 
submissioa.  aM  aiibaaqacBit  a 
all  wiitteB  ataiflBBeflto  w«h  respect  to 
the  pMpaaad  nie  duaiie  Ikat  are  filed 
with  the  GaaHsissian,  and  aM  written 
communications  relating  to  the 
rule  change  between  the 
and  aqy  person,  other  Jhaa  Oose  that 

may  be  withheld  from  te  public  in 
accordance  with  the  provisions  of  5 
VJ&JZ.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  WasWngton,  DC 
2D54fi.  Copies  of  sodi  filing  sSso  wiB  be 
available  for  inspection  and  copying  at 
the  Phbc  All  edbaBsstons  AoiAd  refer  to 
the  file  MBber  in  the  captioB  ^bove  and 
should  be  submitted  by  May  IS,  1886. 


Dated:  Aipitn. 
|ohn  Wheeler, 
Secretary. 
[FRDoc.1 
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SaN-Raguialory  OrgantaaUona: 
Propoaad  Riia  Changa^by  Am 


Pursaant  to  section  19(b]{l]  of  the 
Secunfies  P.yfTh«^  Act  of  1934.  IS 
ILS.C.  TBsIbMl).  notice  is  hereby  j^ven 
(hot  on  March  21. 1988.  (he  IVladelphia 
Stock  Exdiange.  Inc.  Bled  widi  the 
Securities  and  F.ighHi\ge  Commission 
the  proposed  rule  change  as  described 
in  Iteau  L  U.  and  m  below,  which  Items 
have  been  prepared  by  the  self- 

Comnnssion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  persona. 


IV.  Data  «^  Enecflvenaaa  of  dia 
Proposed  Rule  Chaise  and  Tlmiing  tor 
Coanidsri<Mi  Action 

The  Commissiaa  finds  goed-caase  for 
appreviog  the  propoaad  ruk  change 
prior  to  the  Hiktiaih  day  after  the  date  of 
publication  of  the  notice  of  filing  tiiereof, 
in  that  further  extension  of  the  pilot  wfll 
permit  the  program  to  continue 
niiinterrapted  and  w91  pemdt  the  Abe 
to  evalirate  the  need  Tor  specific  systems 
enhancements  to  the  odd-lot  execution 
process  in  connection  with  any  future 
proposals  to  (he  Comndssion  for 
changes  to  the  Fhlx  odd-lot  procedures. 
Further,  flie  Coaunission  notes  that  It 
has  approved,  on  an  accelerated  basis,  a 
substantially  similar  proposal  for  the 
New  Yoik  Stock  Exchange.* 

The  Commissian  finds  that  the 
proposed  rule  change  is  consistent  with 
tiie  requirements  oi  die  Act  and  die 
rales  and  regulations  thereunder 
eppHcable  to  a  national  securities 
exchange  and.  in  particular,  (he 
requirements  of  section  6  and  the  rules 
ax^  regulations  thareiinder. 
It  is  thsrrfofe  ordered,  pursuant  to 

section  19(b)(2)  of  die  Act  that  the 

proposed  rule  change  be,  and  hereby  is, 

approved. 

For  the  Coaunisttoo.  by  the  DivWaaaf 
Maiket  Regulation,  pursuant  to  r 
■utliority. 


L  Self-Regulatoiy  '_-„ 

SUtamantol  Ae  Tanns  ofSiihatance  at 
the  Proposed  Rule  Change 

The  PWadelpfaia  Stock  ficchange.  Inc. 
("Bachai^l  pioposes  to  revise  its 
disdp&iaiy  prooadates  for  the 
dispoiittan  of  visiations  of  Opftkns 
Floor  Prooedaia  Advices  ("Advices"}.  A 
Bummaiy  of  the  revised  prooedare  is  set 
fat*  below: 

Under  4ae  Exchange's  prc^wsed  miner 
nde  vie4a«ioB  plan,  the  Advioes  wiM  be 
deemed  to  be  Binar  ndea.  Alleged 
vialaSansof  any  of  thaaa  Advices  may 
naah  in  the  ataff  of  the  Exchange 
Marioat  Sorveillance  Department  serving 
d»  dUeged  vii^tor  with  notice  of  the 
alleged  violation.*  The  form  for  notice  of 
vioktioBS  will  set  forth  dw  name  of  die 
member  or  aiembor  organieation.  or  any 
partoer,  oficCT,  dUnt^at  or  parson 
•nqOeyed  by  or  aaeodated  widi  any 
Muaaher  or  member  organization, 
allmad  to  have  violated  any  sadi 
Advice.  Ihe  date  Of  the  notice  to  swdi 
alleged  violator,  (he  violation  at  issue, 
and  dw  f^  for  each  violatkn.' 


*  5li#  BMwMa*  Bxcbuies  Act 
(Mvck  7. 1SS4.  Bl  FR  STSL 


No. 


1  tTh  |^f4Miiji  MJlaiflnBd.  te  oontanctloii  with 
the  PtodomA  RA  Cha^e.  tie  floaiV>***  l*>^  ^  *^ 
i«viaMli»ooMhM.a  caqplate  list  of  the  QptiaBS 
Floor  PnxadDie  Advice*  and  the  propoaed  foriD  lor 
nofloe  of  aOaeed  eWlaflans  of  tlw  Advicea.  lliaee 

fotnit  are  availalrie  for  tnapactlaa  and  cepyiot  at 
the  placaa  spMifiad  in  Item  IV  of  lUi  ■aaoa. 

The  Exchanfa  anticipate*  adding  otkar  mlaat 
rule*  to  this  tot  of  Advic**  and  Bna*  from  time  to 
tim*.  After  aadi  additioii*  have  bam  ■pffopriatrty 
appwwdAy Ito  B»c*iinei  -«*  eAIMfam*  ^  b« 
submittad  to  die  Commiaaiaa  as  amendments  to  fma 
filjogfor 


Tbe  atteged  viektor  wiS  be  provided 
not  lees  dian  seven  basiness  days  to 
decide  whether  to  contest  the  vtotadon 
or  pay  die  fine.  If  the  alleged  violator 
decides  not  to  oontest  sach  violatton, 
imder  the  Comnaission's  asoemfaBents  to 
Ride  ttd-l  and  tbe  minor  rule  violations 
plan,  these  viola  tions  wriU  not  be 
deemed  "final"  disdplinaiy  adton  for 
die  piapoaecf  Ride  t9d-l  and  dae 
violator's  own  records.  If  the  alleged 
vulator  decides  to  cootesA  die  vioiatioa, 
the  matter  will  be  referred  to  the 
Business  Conduct  Committee 
("Committee")  for  their  consideration 
and  determination. 

The  Committee  may  then  (a)  deiude 
that  the  matter  be  dismissed  and  the 
BoHoe  of  alieigsid  viotation  be  rescinded; 
(b)  decide  that  the  notioe.  as  issued,  is 
vdid,  whereupon  the  alleged  violator 
codd  eidwr  pay  the  fine  or  contest  the 
nattar  before  a  hearing  panel:  (c)  decide 
dwt  tfa  notice,  as  isaued,  shoahl  be 
modifliBd  to  apecify  cidter  a  higher  or 
lo8«ar  fine  ^Ma  the  one  on  the  notice  as 
isseod,  wbereaqian  the  aUeged  violator 
could  ettiar  pey  the  new  fine  or  contest^ 
tbe  matter  b^ore  a  hearing  pand;  or  (d) 
decide  iwt  tbe  Matter  merits  fofd 
disciplinary  action  and  authorize 
issuance  of  e  Complaint  pursuant  to 
Exchange  Rule  9eO.Z 

If  a  disciplinary  proceeding  diereafter 
results,  and  the  Hearing  Panel 
determines  tiiat  the  alleged  violator  has 
violated  the  Advioe(s),  die  Hearing 
Panel  shall  (a)  be  free  to  inpose  any 
diec^linary  sanction  provided  for  m 
Exchange  Rules  «e8.1-880.12  and  (b) 
determine  whether  the  violation  is  minor 
in  natare.  tf  determined  to  be  minor  in 
natiHe,  Ae  iriolation(s)  ^ving  rise  to  die 
penalty  shaH  not  be  puWidy  reported  by 
die  Exriiange  to  its  membership,  except 
as  may  be  reqaired  pursuant  to  Rule 
19d-l,  or  as  may  be  required  by  any 
odier  regidatory  audiority;  if  determined 
not  to  be  minor  in  nature,  the  decision  of 
Uie  Heaitng  Panel  and  any  penalty 
imposed  shall  be  pubbdy  reported  to 
the  EjQchange  membership,  in  addition 
to  any  filing  required  by  Rule  19d-l.  or 
any  odrer  regoJatory  auduwity,  once 
sw^  deeiwon  becomes  "final"  iHider 
Ewiai^  Rdee  980.1-080.12. 

Under  this  jdan,  before  notice  is  given 
of  d«  alleged  violation  to  die  aUeged 
violator  on  said  form,  die  Exchange  steff 
will  reserve  the  right  to  recommend  to 
the  Committee  in  any  given  matter  diet 
the  violation  at  issue  should  not  be 
deemed  "nMor."  in  die  context  of  diis 
pilan,  bet  shodd  redier  be  formal 
ffisdp&ury  action  aothorised  by  die 
OcMBMltteeander  Exdnnge  Rule  980.2. 
TlieGDBiButtoe  may,  in  turn,  accept  or 
reject  <Hs  recemmendatton.  B  die 


BEST  COPY  AVAILABLE 


/  Vol.  51,  No.  rr  I  Tuexiay.  April  22.  1986  /  Notices 


y  VaL  SI,  Na  77  /  Tue«day.  April  22.  MM  /  Noaces 


Committe*  rejects  the  racooonendation, 
the  staff  wiU  save  the  said  notice:  if  the 
Committee  accepts  the  recommendation, 
it  will  authoriie  that  a  fonnal  Complaint 
be  issued  for  such  violation  as 
prescribed  by  Exchange  Rule  960.2. 

If  the  alleged  violator  decides  to  pay 
the  fine  imposed  under  said  disciplinary 
notice,  his  violation  will  be  deemed  to 
have  been  minor  in  nattire  and  the 
violation  will  be  reported  to  the 
Commission  oh  a  quarterly  basis  on  the 
reporting  form. 

n.  Self-Regulatory  Oiganizatkn's 
Statement  tA  the  Purpoaa  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  minor  rule 
violation  plan  is  to  provide  for  the  fair, 
effective,  and  expeditious  disposition  of 
violations  of  said  Advices.  The 
implementation  of  such  a  plan  would 
benefit  the  Exchange  in  several  ways: 
(a)  Violators  of  such  Advices  could  be 
summarily  cited  for  violations  without 
the  Business  Conduct  Committee  having 
to  exercise  its  discretion  on  a  case-by- 
case  basis  (though  in  every  case  this 
Committee  would  maintain  discretion  to 
authorize  formal  disciplinary  action 
under  Exchange  Rule  960.2);  (b)  the 
imposition  of  pre-set  sanctions  for 
violation  of  these  Advices  would 
promote  fair  treatment  of  violators;  and 
(c)  if  the  alleged  violator  of  an  Advice 
did  not  contest  the  allegation  and  the 
sanction  imposed  were  a  fine  of  less 
than  $2,500,  the  Exchange  could  report 
these  violations  to  the  Commission 
quarterly  and  in  abbreviated  fashion. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  minor  rule  violation  plan  is 
consistent  with  section  6(b)  of  the  Act 
ill  general,  and  furthers  the  objectives  of 
section  6(b)  (1)  and  (7),  in  particular,  in  \ 
that  it  enhances  the  effectiveness  and     ^ 
fairness  of  its  procedures  for  the 


disciplining  of  members  and  member 
firms. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  plan  has  been  approved  by  the 
Exchange's  Options  and  Business 
Conduct  Committees  as  well  as  the 
Exchange  Board  of  Governors. 

in.  Date  of  EffecdveiMss  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commlssioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regidatory 
organization  consents,  the  Conmussion 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secimties  and  Exchange 
Conmiission,  450  Fifth  Street.  NW., 
Washington  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statemenU  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  In  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  13, 1986. 


For  the  CommiMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  WhMbr. 
Secretary. 
April  15. 1986, 
(FR  Doc  86-8071  Filed  4-21-88?  8:4$  am) 


S«H-R«gulatory  Organizatlofw; 
AppHcatioro  for  Unlsttd  Traiflng 
PrtvtIagM  and  of  Opportunity  for 
Hoartng;  Boston  Stock  Exchango, 
Inoorporatod 

April  16, 1066. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

B.\NCOntfCorp. 
Common  Stock,  No  Par  Value  (File 
No.  7-8911) 
Glenfed,  Inc. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-8812) 
Herman's  Sporting  Goods,  Ina 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-8913) 
Morgan  Stanley  Group,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8914) 
LF.  Rothschild,  Uterberg,  Towbin 
Holding,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8915) 
Triton  Energy  Corporation 
Convertible  Exchange  Preferred,  No 
Par  Value  (File  No.  7-8916) 

These  seoirities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchtmge  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  7, 1986,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549. 

Following  this  opportunity  for  hearing, 
the  Commission  will  approve  the 
applications  if  it  finds,  based  upon.all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent^with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investora. 

For  the  Commission,  by  the  Divislaa  of 
Maricet  Regulation,  purauant  to  delegated 
authority. 
lohiWhsalar. 


Prfvl8gaa«nd  Of  QpportuBlfy  Tor 
Hoartng;  CtnchMTMitiStodc  Exdunga, 
Inc. 


Apfflie. 

Xhe  above  named  naitional  secmlties 
exdiange  has  flied  applications  with  (he 
SeunWes  and  Exdnii^  Commisshin 
pursuant  to  section  12(Q(1)|B)  of  tiie 
Securities  Exdiange  AtA  of  1934  and 
Ride  12f-l  4)emnMhT,  for  uifisled 
trading  privfleges  in  fhe  following  stodc 
AM  Intemafioncd,  Inc. 

ftefaned  Stock.  «.tn  Par  Value  IFIle 
No.7-89irj 
This  security  is  listed  andxefistered«a 
one  or  aiore  other  natioaal  secoritiea 
exdiange  and  is  reported  in  iba 
consoHdaled  tcanaaciton  reporting 
system. 

Interested  persons  are  Invited  to 
submit  on  ar  before  M ^  7, 1986  written 
data,  views  and  aisumenta  concemii^ 
the  above-referenced  applications. 
Persons  desirii^g  to  make  written 
comments  shodd  file  three  copies 
theredf  with  fte  Secretary  of  tiie 
Securities  and  Exdhange  Comansaioo. 
Washtogton,  Dtl  20549.  Tollowiqg  Ifals 
oifiortuni^  for  heariqg.  the  Commission 
win  approve  the  applications  if  ft  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trai&ig  privileges  pursuant  to  audi 
applications  are  consisftent  with  &e 
maintenance  of  fair  and  orderly  madcets 
and  fte  protection  of  lu  vectors. 

Far  the  r—"-*^'*'""  ky  the  i3iidaioB  at 
llailcet  Regulation,  puisuant  to  delegated 
authority. 
JobiWlMalaf, 
Secretaiy. 
jFR  Doc  aa^Oie  Fibd  «-<l-aa:  «4B  an] 


Soir-4lagUMory  OfsartatOono; 
Api«cailona  for  UiflaiodTiadtao 

PilvBaBoa  and  OlOpporturifty  lor 

--     -  -    -  Inc. 


Secrvtary. 
[FRDoc 
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April  1&  MM. 

T%e  flbenn  named  national  securities 
exdiange  baa  filed  appGcations  with  the 
Seoeri^s  and  Exdiange  Comnisaton 
poraaani  to  section  12(IKl)(B)  of  the 
Securities  Exdiange  Act  of  1934  and 
Rrie  12f-l  thereunder,  for  unlisted 
tiadhig  privileges  in  the  fclUowing 
stodcK 
Auatmont  Compo  N.V. 

Dutch  Guildeif  Stock  (Rle  No.  7-8823) 
TUtoa  BDernr  Onporation 

CopveitiHeEaAangeable  Pieferred 
8ledc(FIleNo.7-«eM) 
R.J.  Ftaandd  Coiporatioo         , 


Common  Stock,  $0.10  Par  Value  (File 
N0.7-8B2S) 
Cannon  Oraop  Inc. 
Common  Stod;.  )0;01  Par  Value  {File 
N0.7-29ZQ 
TrammeU  Oow  Real  Ertate  faiveators 
Shares  of  Benefidd  Ixrterest  $0.01  Par 
Valne  (FBe  No.  7-«8ZT) 
Briliak  Tiihi  laanwiiiratinns  nC 
Finri  AiBBioan  Dapoaitary  Raceipt 

(FaeNa.y-f«B) 
Portland  Geaeral  Gmporatioa  (HalAng 

HoaipanyJ 
Common  Stock.  $3.75  Par  Value  (File 

Na7-8B2ej 
Yodi  Intematianal  Corporation 
Conmen  Stock.  lOOl  Par  Value  (Hie 

T4o.  7-8030) 
Theaa  seonitifBa  are  listed  and 
registered  on  one  or  more  other  national 
secunties  fpi^^Tfl"  and  are  reported  in 
the  consdiidaled  tranaaotion  reporting 
systeBL 

Interested  pp»»nnQ  one  invited  to 
submit  on  ar  befbis  May  7. 198S  Mrrittea 
data,  views  and  arguments  concenaiag 
the  above-referenoed  applications. 
Peaouademaagiomaimwnittea 
commenis  Aould  file  Ifaree  oopies 
thaaofwaiilheSeLUlaiyof  the 
SecuriBes  and  Fvrhany  Caaaaasaion. 
Washiqgtoa.  D.C  20549.  Following  this 
opportunity  inr  kearing,  fhe  Gonxaisaion 
wOl  approve  fhe  ^ppBcations  if  It  finds, 
based  upco  all  the  inforaiatian  available 
to  it  that  The  extensiona  af  anliflted 
trading  privileges  pursuant  to  such 
apphcatioos  are  coasisteal  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commiasion.  by  the  Oivi<iaa«f 
Market  R^ulaMon,  pursuant  to  delegaled 
authority. 
JaJaWhaalec, 
Secmiaiy. 
[FR  Doc  «6-0OOO  Filed  4^21-86:  e)«S  ■■] 


Na  7-8919} 
Rexnocdlnc 
CammoB  Stock.  $1.00  Par  Value  {File 

No.  7-8020^ 
American  General  Corporatioo 

Warrants  to  Purchase  Common  Stock 
(File  No.  7-8821) 
Snap-on  Tools  Corporation 

Common  Stodk.  $l.t)0  Par  Vriue  (File 
No.  7-8822) 
These  securities  are  listed  and 
registered  on  one  or  more  othef  aational 
securities  exchapge  and  are  reported  in 
the  consolidated  Traaanrtirtn  rqwrtiag 
system. 

Interested  persons  are  invited  to 
subn^  on  or  before  May  7, 1986.  written 
data,  views  and  aigumeats  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  fhnee  copies 
thereof  with  the  Secretary  of  Oie 
Securities  and  Exchai\ge  Commission. 
Washington.  DC  2054ii. 

Following  this  opportaaity  ior  hearing, 
the  Commission  will  approve  the 
application  if  it  fiada.  based  upoa  all  the 
i^ormation  available  to  it  that  the 
extensions  of  unlisted  tzading  privileges 
pursuant  to  audi  app&cafioos  are 
consistent  vfith  (he  maintenance  cX  fair 
and  orderly  markets  and  &e  protection 
of  investors. 

For  the  GemadsaiA.  by  the  Diviaioa  ^ 
MaAft  Wgyilaiinn-  pursuant  to  delegated 
authodty. 
JohnWliedaK. 

SecretaifL 

[FR  Doc  86-9001  Hied  4-<l-«8;&4S  am] 
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Applcationa  for  UnOstad  Tradlnfl 
Pf1«la«ao  and  Of  Opportunity  iv 
Hoaring;  Patilfic  Stock  Exchanga.  lac. 

Apifll6.1988. 

Hie  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12tfltlT(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  6iereunder.  for  m^ted 
ttatfag  pilwllftges  in  the  following 
slocka: 
Norfolk  Saoflieni  Company 

Common  Stodc  tlOO  Par  Value  (File 
No.  7-aBM) 
Healtamerica  Coiporatidh 

Coamion  Stodc  fjn  Par  Valne  (File 


SMALL  BUSINESS  AOMiNISTRATION 

Raporttng  and  RacofdfcaaiJJiig 
Raqi 


action:  Notice  of  Reporting 
TTniMrfwitaSobaiitted  ior  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  agencies  are  required  to 
aubmit  iMoposed  reporting  aad 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Pederai  Hegistat  notifying 
the  public  that  the  agency  has  aoade 
such  a  submission. 

DATE  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Fedaial  Register.  If  you  intend  to 
comment  but  cannot  prepare  commenta 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Cflpias:  Copies  of  forms,  request  for 
dearance  (SJ'.  83],  supporting 


-J jHAJiAVA  YlOO  T8ri<l 
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statMMnt*.  insliQCtiQns.  and  other 

docuaaott  rabmitted  to  (^IB  for  review 

may  be  obtainad  from  the  Agency 

daaraBon  OfBaar.  Submit  oommcnts  to 

die  Aganoy  aoarance  Officer  and  the 

OMB  Raviewec 

WW  WW  II—  BPOiMiOTioii  comtoct; 

Agency  Clearaiioe  OfBoar  Richard 
Viiachefo,  Small  Buaineaa 
Administratiati.  1441 L  Street.  NW^ 
Room  200.  Waahingtoa.  DC  20410. 
TelepkK»e:  (202)  66»-«S38 

OMB  Reviewer  Patricia  Aronason. 
Office  irf  Information  and  Regulatory 
Affairs,  Office  <A  Management  and 
Budget,  New  Executive  Office 
BnildLn^.  Washington.  DC  20503, 
Telephfflie:  (202)  306-7231 

Title:  Governor's  Request  for  Disaster 
Dedaratton 

nequency:  On  occasion 

Description  of  Respondents:  The 
Governor  of  the  affected  states  makes 
a  written  request  stating  the  incident 
that  ocairred.  the  time  and  place  and 
certify  that  SBA  criteria  have  been 
met 

Annual  Responses:  110 

Annual  Burden  Hours:  2200 

Type  of  Request  Extension 

Htle:  Annual  Update  of  8(a)  Application 
and  Business  Plan 

Form  no.  SBA  1450 

Frequency:  Annually 
Description  of  Respondents:  Program 
participants  are  required  to  update 
their  personal  and  business  eligibility 
statements  and  business  plan  on  an 
annual  basis  as  a  condition  of 
program  participation. 
Annual  Responses:  2400 
Annual  Burden  Hours:  244)00 
Type  of  Request  Reinstatement 

Dated:  April  IS,  1988. 
RickaidViaaGkaro, 

Chief.  AdmiiuMtrative  Procadurea  and 

Documentation  Section;  Small  Buaineaa 

Adminiatratioa. 

[FR  Doe.  88-8089  FUmI  4-21-88: 8:45  am] 


Cmporation  (Colson).  The  effective  date 
of  the  assignment  was  April  7.  lOOOi 

SBA  agreed  as  a  condition  of 
aooeptuice  of  the  Cuntract  by  Colson 
Acq^tions  Corporation  to  a  new  fee 
schedule.  The  new  schedule  is  effective 
immediately  upon  publication  in  the 
Fedaral  R^i^slav  and  is  described  below. 


BuaiMM  Loam;  Ctwngo  of  FTA 
Contractor  and  Announeomont  of  Mow 
Faa  Scnaoula 

AOtNCV:  Small  Business  Administration. 
action:  Notice  of  new  contractor  and 
fee  schedule. 

SUMMAKV:  The  SmaU  Business 
Administration  has  permitted  Fidata 
Trust  Company  of  New  York  (Fidata)  to 
assign  the  fiscal  and  transfer  agency 
contract  for  the  secondcuy  market  in 
guaranteed  portions  of  loans  made 
pursuant  to  section  7(a)  of  the  SmaU 
Business  Act  to  Colson  Acquisitions 


KflOHOONTACV: 
Jim  Hammersley  (202)  663-8054  or  Alan 
Mandel  (202)  653-4)006.  Room  80a  1441  L 
St  NW..  Washington.  DC  2041& 
•uansMNTARV  awowMATiowe  SBA  has 
agreed  to  the  imposition  of  the  new  fee 
schedule  as  a  condUtion  of  its  contract 
with  Colson,  a  result  of  the  problems 
generated  by  the  current  fee  schedule. 
Service  has  deteriorated  to  a  level 
considered  unacceptable  by  SBA  and 
the  lending  and  investment  community. 
The  current  contractor,  Fidata  Trust 
Company,  has  indicated  that  the 
company  has  suffered  significant  losses 
on  the  contract  during  the  past  year. 
Neither  SBA  nor  die  contractor  was  able 
to  locate  an  assignee  tfiat  would  accept 
the  contract  on  its  current  terms. 
Acceptance  of  the  contract  by  Colson 
was  conditioned  upon  negotiation  of 
new  terms  with  SBA  It  should  be  noted 
that  while  SBA  did  have  to  grant 
approval  for  assignment  of  the  contract 
Fidata  had  the  responsibility  for 
selecting  a  proposed  assignee.  SBA  has 
met  with  the  principals  of  Colson  and  is 
convinced  that  the  company  can  provide 
a  superior  level  of  service  at  a  fair  price. 
The  new  fee  shcedule  is  as  foUowa: 

(a)  For  individual  guaranteed  interests 
sold  using  the  FTA  system  prior  to 
January  7, 1065. 

(i)  an  original  issuance  fee  of  l/ieth  of 
1%  of  the  Guaranteed  Interest  as  of  the 
date  of  sale  to  the  purchaser,  payable  by 
the  Purchaser  or  Holder,  as  the  case 
may  be.  at  the  time  of  presentation  to 
the  FTA  of  each  SBA  form  1065  or  1086, 
as  the  case  may  be,  with  request  to  issue 
a  Certificate; 

(ii)  a  servicing  fee  of  Vfa  of  1%  per 
annum  computed  on  the  unpaid  balance 
of  the  Guaranteed  Interests  for  the 
period  of  actual  services  performed  by 
the  FTA  which  fee  is  to  be  deducted  by 
the  FTA  from  the  amount  remitted  by 
the  lender  to  the  FTA  and 

(iii)  A  Certificate  issuance  fee  payable 
by  the  transferee  not  to  exceed  $20.00 
per  transfer. 

(b)  For  individual  Guaranteed 
Interests  in  which  the  initial  sale  by  the 
lender  or  the  first  transfer  in  which  the 
transferor  was  required  to  register  the 
gueu-anteed  interest  on  the  FTA  system 
occiirred  between  January  7. 1985  and 
prior  to  April  22. 1986,  the  FTA  is 
authorized  to  collect  the  following  fees: 


(i)  a  Certificate  issuance  fee  payable 
by  the  transferee  not  to  exceed  $20i)0 
pertraiufer. 

(ii)  a  servicing  fee  of  %  of  1%  per 
annum  computed  on  tiie  unpaid  balance 
of  any  such  Guaranteed  Interest 
transferred  on  or  after  April  22. 1066.  for 
the  period  of  actual  services  performed 
by  the  FTA  which  fee  is  to  be  deducted 
by  the  FTA  bom  the  amount  remitted  by 
the  lender  to  the  FTA 

(c)  For  individual  Guaranteed 
InteresU  in  which  the  initial  sale  by  the 
lender  or  the  first  transfer  in  which  the 
transferor  was  required  to  register  the 
guaranteed  interest  on  the  FTA  system 
occurs  on  or  after  April  22. 1986,  the 
FTA  is  authorized  to  collect  the 
following  fees: 

(i)  an  original  issuance  fee  of  $75.00. 
payable  by  the  Purchaser  or  Holder,  as 
the  case  may  be.  at  the  time  of 
presentation  to  the  FTA  of  each  SBA 
form  1085  or  1086,  as  the  case  may  be. 
with  request  to  issue  a  Certificate; 
(ii)  a  servicing  fee  of  V^  of  1%  per 
annum  computed  on  the  unpaid  balance 
of  the  Guaranteed  Interests  for  the 
period  pf  actual  services  performed  by 
the  FTA  which  fee  is  to  be  deducted  by 
the  FTA  from  the  amount  remitted  by 
the  lender  to  the  FTA  and 
'  (Ui)  a  Certificate  issuance  fee  payable 
by  the  transferee  not  to  exceed  $20.00 
per  transfer. 

(d)  For  Guaranteed  Interests  included 
in  pools,  the  FTA  is  authorized  to  collect 
the  following  fees: 

(i)  an  application/pool  formation  fee 
of  ^.00  per  Guaranteed  Interest  for 
eadt  Guaranteed  Interest  included  in  a 
particular  pool,  up  to  a  maximum  of  $600 
per  pool  for  any  pool  application 
submitted  on  or  after  April  22. 1986:  and 

(ii)  a  servicing  fee  (rf  V4  of  1%  per 
annum  computed  on  the  unpaid  balance 
of  the  Guaranteed  Interests  for  the 
period  of  actual  services  performed  by 
the  FTA  which  fee  is  to  be  deducted  by 
the  FTA  from  the  amount  remitted  by 
the  lender  to  the  FTA  however,  in  no 
case  will  such  FTA  fee  exceed  Va  of  1% 
per  annum  for  an  individual  guaranteed 
interest.  If  a  servicing  fee  is  being 
collected  on  a  Guaranteed  Interest  prior 
to  its  inclusion  in  a  pool,  no  additional 
servicing  fee  will  be  permitted  when  the 
Guaranteed  Interest  is  put  in  a  pool:  and 
(iii)  a  Certificate  issuance  fee  payable 
by  tibie  transferee  not  to  exceed  $20.00 
per  certificate  per  transfer.  Such  $20.00 
fee  will  be  charged  for  all  certificates 
issued,  including  dividing  an  existing 
certificate." 

SBA  will  accept  comments  on  this 
new  fee  schedule.  They  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment  Small 
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Business  Administration.  Room  800, 
1441  L  St.  NW..  Washington.  DC  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  59.012  Small  Business  Lxwns) 

Dated:  Marci)  28, 1986. 
Jamas  C  Sanders, 
Administrator. 

[FR  Doc  86-8257  Filed  4-21-86;  8:45  am] 
BUJM  cooc  sea-oi-« 


DEPARTMENT  OF  STATE 
[Pul)licNotic«960] 

Agency  Fonns  Submtttad  for  Oys 
Rovtew 

AOCNCV:  Department  of  State. 
action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  proposed  collections  of 
information  to  the  Office  of 
Management  and  Budget  fof  review. 

summary:  The  following  suL^marizes 
the  information  collection  proposals 
submitted  to  OMB: 

(1)  Title  of  information  collection— 
Application  for  Immigrant  Visa  and 
Alien  Registration  (OMB  No.  1405- 
0015) 

Form  Number— OF-230 
Type  of  request — Extension 
Frequency — On  occasion 
Respondents — Foreign  nationals- 
Estimoted  number  of  responses— SSOfiOO 
Estimated  number  of  hours  needed  to 
respond— UdfieB. 

(2)  Title  of  information  collection — 
Notification  of  Appointment  of 
Foreign  Diplomatic  Officer 

Form  Numbet^-lW7 
Type  of  request — New 
Frequency— On  occasion 
Respondents— Foteiffi  government 

personnel 
Estimated  number  of  responses — 800 
Estimated  number  of  hours  needed  to 

respond — ^200 

(3)  Title  of  information  collection — 
Notice  of  Hnal  Departure  of  Foreign 
Diplomatic  Officer 

Form  TVumter— DS-1497A 
7>pe  of  request — New 
Frequency— On  occasion 
Respondents— ¥on\gfi  government 

personnel 
Estimated  number  of  responses— Wi 
Estimated  number  of  hours  needed  to 

respond— V7 

(4)  Title  of  information  collection— 
Notification  of  Appointment  of 
Foreign  Government  Employee 

Form  Mimfier— DS-a94 
Type  of  request— tievi 


Frequency— On  occasion 
Respondents— ¥on\^  government 

personnel 
Estimated  number  of  responses — 5,000 
Estimated  number  of  hours  needed  to 

respond— 1,250 

(5)  Title  of  information  collection — 
Notice  of  Termination  of  Employment 
with  a  Foreign  Government 

Form  Number— D&-39*A 
Type  of  request— tiew 
Frequency — On  occasion 
/tesponds/ite— Foreign  government 

personnel 
Estimated  number  of  responses — 5,000 
Estimated  number  of  hours  needed  to 

respond— *17. 

(6)  Title  of  information  collection — 
Notification  of  Appointment  of 
Foreign  Consular  Officer 

Form  Number— DSP-oa 
Type  of  request — ^New 
Frequency — On  occasion 
Respondents — Foreign  government 

personnel 
Estimated  number  of  responses— 950 
Estimated  number  of  hours  needed  to 

respond— 213 

(7)  Title  of  information  coUection— 
Notice  of  Termination  of  Employment 
of  Foreign  Consular  Officer 

Form  Mimter— DSP-e6A 
Type  of  request — New 
I^vquency— On  occasion 
Respondents— ¥ote\ga  government 

personnel 
Estimated  number  of  responses— 850 
Estimated  number  of  hours  needed  to 

respond— 71. 

Section  3S04(h)  of  Pub.  L  96-511  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-353& 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
39&-7231. 

Dated:  April  la  1986. 
Donald ).  Boucfaaid, 
Aaaiatant  Secretary  for  Administration. 
[FR  Doa  86-8880  Filed  4-21-88: 8:45  am] 
I  COOK  «n»-SMI 


DEPARTMENT  OF  TRAMSPORTATION 
Fodaral  AvtaHon  Administration 

RadtoTachnlcal  Commission  for 
AoronauUca  (RTCAk  Spodal 
CoswwHtaa  lS6-Potantlal  intarfaranca 
•o  Aircraft  Elactronic  Equlpmant  From 
Davtoaa  Canted  Aboard;  Notica  of 


Pursuant  to  section  10(a)(2)  of  die 


Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  156  on  Potential 
Interference  to  Aircraft  Electronic 
Equipment  from  Devices  Carried 
Aboard,  to  be  held  on  May  13-14. 1986, 
in  the  RTCA  Conference  Room.  One 
McPherson  Square,  1425  K  Street  NW.. 
Suite  50a  Washington,  DC,  commencing 
at  9:30  a  on. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remaiks;  (2)  Approval  of  Ninth 
Meeting's  Minutes;  (3)  Review  of  Task 
Assignments:  a.  Validation,  refinement 
and  substantiation  of  path  loss  data.  b. 
Report  on  further  liaison  with  FCC  c. 
Vulnerable  frequency  selection,  d. 
Review  RTCA  Paper  No.  438-85/SC156- 
110  with  regard  to  SATCOM.  Glide 
Slope,  TACAN  and  MLS  data  relative  to 
how  this  information  integrates  with 
other  collected  material  e.  Incorporate 
material  from  RTCA  Paper  No.  82-86/ 
SC150-134  on  comparison  of  RTCA  and 
VDE  standards  into  an  appendix,  f. 
Report  on  electric  shavers,  g.  Provide  a 
Part  15  FCC  regulation  briefing,  h. 
Describe  how  ti»e  likely  "vuhierable" 
communications  and  navigation 
frequencies  were  selected  and  why 
some  frequencies  were  not  included,  i. 
Identify  die  tolerance  of  aircraft 
communications  and  navigation  system 
to  the  type  of  spurious  radiation  that 
might  be  expected  from  passenger- 
operated  devices,  j.  Develop  a  chart 
comparing  FCC/DO-160B  and  VDE/B 
for  frequencies  of  interest  (4)  Integrate 
assigned  sections  into  a  first  draft  of  the 
committee  report  (5)  Other  business; 
and  (6)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairmaiu 
members  of  the  public  may  persent  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW..  Suite  500. 
Washington,  DC  20005;  (202)  682-0266. 
,  Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  In  Washington.  DC  on  April  16. 
1986. 

S3.  Portizky, 

Designated  Officer. 

FR  Doc  88-8891  Filed  4-41-86;  8.-4S  am) 
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Pursuant  to  «eotian  10(a)  (2)  of  the 
Federal  Adviaoiy  Committae  Act  (Pub. 
L  92-463: 5  U&C  App.  Q  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Executive  Coauaittee  to  be  held  on  May 
10, 1986,  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street. 
NW.,  Suite  500,  Washington.  DC 
commenciqi  at  9:30  a  jn. 

The  Agenda  for  Afis  meeting  is  as 
follows:  (1)  Chairman's  tartiodactory 
Renie>:4c8:  (2)  Approval  of  Kfimtes  of 
Meeting  HM  March  25.  ISM:  (3) 


Executive  Directar's  Repoct  (4)  Special 
Commitlaa  Activiliaa  Report  for  March- 
April  1966;  (5)<k)nsideration  of 
Praposak  toBstabiiA  Htm  Special 
Coutittoea;  ffi)  Coarideratian  of 
Approval  of  Reports  by  Spadal 
Committees:  a.  SC-137  PropoMd 
"Minimum  Operattonal  Performance 
Standards  for  Airborne  Area  Navigation 
Equipment  Using  Qmaga/ VLF  Inputs." 
b.  SC-154  Proposed  "Mlnmum 
Operational  Perfomanoe  Standarda  for 
Airborae  Thanderstonn  Detection 
Equipment";  (7)  Other  Business;  (6)  Date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 


With  the  approval  eftha  Chaiimni. 
memban  of  the  pvbUc  may  praaent  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McFherson  Square, 

1426  K  Street.  NW..  Suite  500,       

Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present 
at  written  statement  to  the  committee  at 
any  tima. 

Issued  in  Washington.  DC,  on  April  IB. . 
198S. 

SA.  Pocttxlcy. 
Detignatad  Officer. 

[FR  Doc.  W-BBW  Piled  4-n-a8;  8:45  am] 
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CHANGE  IN  THE  MEETINO:  Deletion/ 
additional  items. 

An  open  meeting  scheduled  fm 
Thursday.  April  17, 1966,  at  2:30  p.) 
was  cancelled. 

Oral  argument  on  appeals  by  Rooney  Pace, 
Inc.,  a  registered  broker-dealer,  Randolph  K. 
Pace,  its  president  and  the  Commission's 
Division  of  enforcement  from  an 
administrative  law  judge's  initial  decision. 
For  further  information,  please  contact  R. 
Moshe  Simon  at  (202)  272-7400. 

A  closed  meeting  scheduled  for 
Thursday,  April  17. 1986.  following  the 
2:30  p.m.  open  meeting,  was  cancelled. 

Post  oral  argument  discussion. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Thursday,  Aapril  22. 1986,  at  2:30  p.m. 


The  Commission  will  consider  accounting 
for  oil  price  declines.  For  further  information, 
please  contact  Howard  Hodges  at  (202)  272- 
2553. 

Commission  Peters,  as  Duty  Officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  not 
earUer  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Kathryn 
Natale  at  (202)  272-3195. 

Dated:  April  18, 1986. 
JohnWhaalMT. 
Secretary. 
[FR  Doc.  86-8043-  Filed  4-16-88;  12:48  pm) 
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EMVWWI—TfTAL  WIOTECTIOM 


40  CFR  Part  720 
|Orr»-<000SL4  FRL  SMO-Oi 
Toilc  Subalaneaa;  RavWona  of 


n  BDvironmental  Protection 
Agency  (EPA). 
ACfMNC  Final  rule. 


„ :  This  final  rule  revises  certain 

premanufacture  regulations  that  under 
the  Toxic  Substances  Control  Act 
(TSCA).  require  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  notify  EPA  at 
least  90  days  before  manufacture  or 
import  be^u.  The  revisions  clarify  and 
eliminate  ambiguities  in  the  stayed 
provisions  of  the  rule  (48  PR  41132; 
September  13, 1983).  particularly  the 
exemption  for  research  and 
development  and  they  revise  certain 
language  in  the  rule  to  simplify  the 
provisions  affecting  compliance  and 
enforcement 

DATCa:  This  rule  shall  be  promulgated 
for  purposes  of  judicial  review  at  1  pan. 
eastern  time  on  May  6, 1986.  This  rule  is 
effective  June  5. 1966. 
FON  iMmaoi  agomsATiow  contact: 
Edward  A  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-843, 401 M  St.. 
SW..  Walriiington.  DC  2D46a  Toll-free: 
(80D-'«24-e06S).  In  Washington.  DC: 
(202-554-1404).  Outside  the  USA: 
(Operator  202-554-1404). 
•U^njIMCNTAIIV  MRMMATIOfC  EPA  is 

revising  certain  provisions  in  40  CFR 
Part  720  concerning  premanufacture 
notification  requirements,  most  notably 
the  exemption  for  research  and 
development 

L  Background 

Under  section  5  of  TSCA.  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  for  commercial 
purposes  must  notify  EPA  at  least  90 
days  before  manufacture  or  import 
begins.  This  requirement  has  been  in 
effect  since  July  1. 1979.  Since  then.  EPA 
has  received  and  reviewed  more  than 
6,000  notices  on  such  new  substances. 

EPA  promulgated  a  final 
premanufacture  notice  (PMN)  rule  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  After  receiving  comments  from 
the  public,  EPA  postponed  the  effective 
date  of  the  rule  so  that  it  could  review 
several  provisions.  In  the  Federal 
Register  of  September  13. 1983  (48  FR 


41132).  EPA  stated  that  the  rule  would 
become  effective  on  October  28. 1983. 
with  the  exception  of  four  provisions:  (1) 
i  72aS(y)  (the  definition  of  *>ossession 
or  control");  (2)  I  TZase  (procedural 
requirements  concerning  new  chemical 
substances  manufactured  under  the 
section  5(h)(3)  exemption  for  RftD);  (3) 
i  720.78(b)  (recordkeeping  requirements 
for  RftD):  and  (4)  I  72aS0(c)  (data 
requirements  on  related  diemicals).  It 
also  issued  a  non-substantive 
amendment  to  fi  720.102(b)(1)  (timing  of 
submission  of  the  notice  of 
commencement  of  manufacture).  On 
December  27. 1964.  EPA  proposed 
modifications  of  the  stayed  provisions  in 
the  Federal  Ragistar  (48  FR  50201).  and 
proposed  a  modified  definition  of 
"manufacture  solely  for  export" 
(§  72a3(s)).  EPA  is  now  issuing  these 
provisions  as  a  final  rule.  It  is  also 
issuing  a  non-substantive  amendn^^nt  to 
S  720.102(a)  to  further  clarify  the  timing 
of  submission  of  the  notification  of 
commencement  of  manufacture. 

n.  Provisions  of  Final  Rule 

A.  Exemption  for  Research  and 
Development 

1.  Summary  of  rule.  Section  5(h)(3)  of 
TSCA  exempts  the  manufacture  or 
import  of  small  quantities  of  new 
chemical  substances  produced  solely  for 
research  and  development  (R&D)  from 
the  PMN  requirements  if  the 
manufacturer  or  importer  notifies 
persons  engaged  in  R&D  of  any  health 
risks  that  the  company  or  EPA  has 
reason  to  believe  may  be  associated 
with  the  chemical  substance. 

The  provisions  promulgated  in  this 
notice,  together  with  §S  720.3(cc)  and 
720.3(ee),  promulgated  on  May  13, 1983, 
define  the  scope  of  the  R&D  exemption 
and  establish  the  requirements 
associated  with  it  Section  720.3(cc) 
defines  the  phrase  "small  quantities"  as 
those  quantities  no  greater  than 
necessary  for  R&D  purposes,  and 
(  720.3(ee)  provides  a  definition  of  the 
"technicaUy  qualified  individual"  who 
must  supervise  the  R&D.  Sections  720.36 
and  720.78(b),  issued  as  part  of  the  rule 
published  with  this  notice,  clarify 
specific  requirements  associated  with 
the  section  5(h)(3)  exemption  for  R&D. 
Under  B  720.36,  manufacturers  and 
importers  must  evaluate  information  in 
their  possession  or  control  to  determine 
whether  a  new  chemical  substance 
manufactured  under  the  section  5(h)(3) 
exemption  poses  a  risk  to  health,  and 
they  must  notify  employees  who  are 
exposed  to  the  substance  of  the  risks 
associated  with  it  However, 
i  720.36(b)(2]  exempts  R&D  conducted 
entirely  in  laboratories  under  prudent 


laboratory  practices  from  the 
requirement  for  risk  evaluation.  Section 
720J8(c)(2)  provides  that  if 
manufacturers  and  importers  distribute 
an  RftD  substance  to  other  persons,  they 
must  provide  those  persons  with  written 
notification  of  known  hazards  and  of  the 
requirement  that  the  substance  be  used 
solely  for  R&D.  Section  720.3e(d) 
prohibita  the  processing,  use,  sale,  or 
distribution  for  non-R&D  uses  of  R&D 
substances  and  mixtures  containing 
R&D  substances  without  submission  of  a 
PMN  and  completion  of  PMN  review. 
Sections  720.38  (d)  and  (e)  do  permit 
however,  the  sale  of  articles  containing 
the  R&D  substance  and  chemical 
substances  containing  the  R&D 
substance  as  an  impurify,  disposal  of  the 
substance,  and  certain  forms  of 
commercial  recycling,  assuming  that 
other  requirements  of  the  R&D 
exemption  are  met 

Section  720.78(b]  establishes 
recordkeeping  requirements  for 
manufacturers  and  importers  taking 
advantage  of  the  R&D  exemption. 

The  R&D  exemption  of  section  5(h)(3) 
also  applies  to  persons  who 
manufacture,  import  or  process  a 
chemical  substance  for  a  significant  new 
use  designated  in  a  rule  under  section 
5(a)(2).  Section  5(a)(1)(B)  requires 
submission  of  a  notice  to  EPA  at  least  90 
days  before  a  person  manufactures, 
imports,  or  processes  a  substance  for  a 
designated  significant  new  use. 
However,  section  5(h)(3)  exempts  the 
person  if  the  substance  is  manufactured, 
imported,  or  processed  in  small 
quantities  solely  for  R&D.  Thus,  such 
persons  can  conduct  R&D  concerning  a 
significant  new  use  without  submitting  a 
notice.  Pending  promulgation  of  the 
revisions  of  (8  720.36  and  720.78(b),  EPA 
did  not  promulgate  specific  rules 
applicable  to  the  K8J)  exemption  for 
sijpiificant  new  use  rules  (SNUR's) 
because  EPA  intended  to  make  the  R&D 
provisions  for  SNUR's  as  similar  as 
possible  to  those  for  PMN's. 
Accordingly,  now  that  SS  720.36  and 
720.78(b)  have  been  revised,  EPA 
intends  to  amend  40  CFR  Part  721. 
Subpart  A  (the  general  provisions  for 
SNUR's)  to  incorporate  provisions 
similar  to  SS  720.36  and  720.78(b).  These 
provisions  would  cover  manufacturers, 
importers,  and  processors  of  substances 
for  significant  new  uses  and  would  be 
altered  as  necessary  to  address  the 
SNUR  situation.  EPA  is  soliciting 
comment  on  any  modifications  that  may 
be  needed  to  accommodate  |§  72a36 
and  720.79(6)  to  R&D  for  SNUR's. 

On  December  31. 1984.  EPA  published 
a  proposed  policy  regarding  certain 
microbial  products,  focusing  on  the 


producte  of  genetic  engineeAng  (49  FR 
50880).  In  that  proposed  policy  EPA 
discussed  the  need  to  alter  the  definition 
of  "small  quantities"  for  R&D  to  address 
the  problem  of  release  of 
microorganisms  to  the  environment  as 
part  of  R&D  (field  testing).  EPA  is  still 
considering  ihe  need  to  amend  the 
definition  in  8  720.3(cc),  as  well  as  the 
provisions  of  88  720.36  and  720.78(b),  to 
meet  the  concerns  about  R&D  activities 
conducted  with  microorganisms.  These 
concerns  have  not  been  taken  into 
account  in  promulgating  88  720.36  and 
720.78(b).  Any  such  amendments  to 
address  R&D  witii  microorganisms  will 
be  the  subject  of  a  future  proposal  with 
an  opportunity  for  public  comment 

2.  Scope  of  R&D.  a.  Definition.  In  its 
notice  of  December  27, 1984.  EPA 
proposed  retaining  the  qualitative 
approach  to  defining  "small  quantities" 
solely  for  research  and  development 
used  in  8  720.2(cc)  of  the  PMN  Rule.  EPA 
stated  that  there  is  no  single 
quantitative  limit  that  would  allow  for 
the  variefy  of  research  taking  place  in 
the  chemical  industry,  and  commenters 
on  the  rule  unanimously  agreed. 
Therefore,  this  nile  does  not  amend  Ae 
definition  of  "small  quantities"  solely 
for  R&D. 

EPA  has  previously  published 
considerable  guidance  on  the  scope  of 
activities  that  fall  within  R&D.  most 
reoentiy  in  the  notice  in  the  Fadatal 
Regtotor  of  December  27. 1964  (48  FR 
50202).  The  Agency  understands  RAD 
activities  to  include  tests  of  the  physical 
chemical,  production,  and  performance 
characteristics  of  a  chemioEd  substance. 
The  substance  must  be  used  direcUy  by. 
or  under  the  supervision  of,  a 
technically  qualified  individual,  who 
must  carefully  monitor  the  testa  and 
measure  or  assess  their  resulta. 
Chemical  substances  produced  for  R&D 
may  be  distributed  in  commerce,  as  long 
as  the  buyer  uses  them  solely  for 
purposes  of  R&D.  However,  distribution 
of  a  chemical  substance  to  consumers 
removes  it  from  the  category  of  R&D. 

EPA  and  TSCA  also  differentiate  R&D 
from  test  marketing  activities.  The  latter 
usually  involve  limited  sale  or 
distribution  of  a  substance  within  a 
predetermined  period  of  time  to 
determine  ita  competitive  value  when  ito 
maiket  is  uncertain.  Test  marketing 
activities  require  a  manufacturer  or 
importer  to  submit  a  FMN  or  an 
application  for  a  test  market  exen^ttion 
under  8  72038  of  the  FMN  Rule. 

EPA  intends  to  summarize  guidance 
on  the  definition  ot  RftD  in  an 
information  bulletin  to  be  issued  in  the 
near  future. 

b.  RauduaJ  R80  material.  EPA 
recognizes  that  in  soma  cases 


manufacturers  and  importers  will  have  a 
surplus  of  a  material  produced  for  R&D 
after  the  R&D  activities  are  complete. 
Section  72a38(d)  of  this  rule  prohibita 
the  non-R&D  commercial  use  or  sale  of 
this  substance  or  of  mixtures  containing 
this  substance  before  a  PMN  has  been 
submitted  and  reviewed.  If  the 
manufocturer  or  importer  intends  to 
manufacture  or  import  further  quantities 
of  the  substance  for  non-R&D  purposes, 
it  can  submit  a  FMN,  a  polymer 
exemption  PMN  under  40  CFR  723.25a 
or  a  low  volume  exemption  notice  under 
40  CFR  723.500,  as  appropriate.  Unless 
EPA  acta  to  prevent  manufacture  or 
import  the  manufacturer  or  Importer 
would  be  free,  upon  completion  of  the 
relevant  review  period,  to  use  the 
surplus  R&D  material  for  non-R&D 
purposes,  as  well  as  any  additional 
quantities  manufactured  or  imported 
afterwards. 

In  some  situations,  the  manufacturer 
or  importer  does  not  intend  to 
manufacture  or  import  any  additional 
quantities  of  Uie  substance  for  non-R&D 
purposes.  Rather,  it  seeks  only  to  use  up 
the  material  already  produced  during 
the  R&D  activities.  SeveraTcommenters 
requested  that  EPA  develop  an 
expedited  review  procedure  under 
section  5(h)(4)  for  such  one-time  use  of 
R&D  substances.  EPA  is  not  developing 
such  a  rule  at  this  time  because  it 
believes  that  is  not  possible  to  make  for 
all  activities  involving  such  R&D 
substances  the  'Vill  not  present  an 
unreasonable  risk"  finding  necessary  for 
an  exemption  under  section  5(h)(4). 
However,  EPA  has  concluded  ti^t  it  is 
appropriate  to  allow  manufacturers  and 
importers  in  such  situations  to  submit  a 
PMN.  a  polymer  exemption  PMN.  or  a 
low  volume  exemption  notice,  as 
appropriate,  to  aUow  EPA  to  review  the 
intended  activities.  If  necessary.  EPA 
could  use  ita  authorify  under  section  5(e) 
or  (Q.  or  under  the  terms  of  the 
exemption  rules,  to  prevent  the  intended 
activities  if  they  may  present  an 
unreasonable  risk.  Substances  described 
in  such  PMN*s  or  exemption  notices 
would  not  go  on  the  inventory  because 
they  would  not  be  manufactmed  or 
imported  lot  nonexempt  conunerdal 
purposes  (see  unit  ILE.  below  for 
discussion  of  notice  of  commencement 
of  manufacture  or  import). 

AldKMigJi  persons  conducting  R&D 
may  not  sell  or  use  RftD  substances  or 
mixtures  for  non-RftD  purposes. 
8  720.38(d)  pomita  the  non-JlftD  use  or 
sale  of  substances  containing  the  R&D 
material  as  an  impurity.  For  example,  an 
RftD  substance  tested  for  ita 
effectiveness  as  a  process  aid  (e.g..  a 
catalyst  w  a  reagent)  or  an  intermediate 
may  exist  as  an  inqrarify  in  the  final 


product  resulting  from  the  R&D.  If  die 
final  product  is  an  existing  chemical  it 
may  be  used  for  non-exempt  commercial 
purposes  without  a  FMN  being 
submitted  on  the  R&D  substance,  as  long 
as  the  product  was  produced  in  the 
course  of  legitimate  R&D,  and  the 
manufacturer  or  importer  meeta  all  die 
requirements  of  the  exemption  for  R&D 
and  the  PMN  rule.  If  the  final  product  is 
not  on  the  TSCA  inventory,  a  FMN  is 
necessary  for  that  quantity  of  the 
substance  before  it  can  be  sold  or  used 
in  commerce,  but  no  PMN  is  necessary 
for  the  R&D  intermediate  unless  further 
non-R&D  production  is  required 
In  addition,  8  720.36(d)  permita 
manufacturers  or  importers  to  use  or  sell 
articles  incorporating  an  R&D  chemical 
substance  without  the  submission  of  a 
PMN,  as  long  as  the  article  was 
produced  in  the  course  of  legitimate 
R&D.  EPA  has  received  questioiu  about 
the  interpretation  of  the  term  "article," 
as  defined  in  8  720.3(c).  The  Agency 
considers  an  item  to  meet  the  definition 
of  an  "article"  if  it  is  manufactured  in  a 
spedfied  shape  or  design  for  a 
particular  end-use  application,  and  diis 
design  is  maintained  as  an  essential 
feature  in  the  finished  product  The  item 
must  have  no  change  (rf  chemical 
composition  during  ita  end-use,  or  only 
incidental  dianges.  If  an  item  is 
manufactured  in  a  particular  shape  for 
the  purpose  of  shipping  convenience  and 
the  shape  of  the  item  has  no  function  in 
the  end-use,  it  would  not  be  viewed  as 
an  article.  Therefore,  the  category  of 
articles  includes  an  automobile  painted 
with  a  coating  containing  an  R&D 
pigment  and  a  moldable  plastic  sheet 
which  incorporates  an  R&D  stabiliser, 
but  it  does  not  include  substances 
distributed  in  containers,  e.g.,  paint 
containing  an  R&D  pigment  in  a  can.  or 
such  items  as  ingota,  billeta  and  blooms. 
Manufacturers  and  importers  who  use  or 
sell  articles  produced  for  R&D  should 
assess  these  activities  for  potential  risks 
in  accordance  with  the  risk  evaluation 
provision  of  8  720.36(b)(1).  In  addition, 
they  must  keep,  appropriate  records  of 
the  disposition  of  R&D  chemicals  in 
articles,  as  required  by  8  720.78(b)(2). 

Section  720.36(d)  of  the  proposed  rule, 
which  specified  commercial  methods  of 
recycling  and  disposal  permissible 
under  the  R&D  exemption,  caused  some 
confusion  among  commenters.  EPA  has 
reorganized  the  section  and  created 
8  720.36(e)  to  state  more  clearly  that  the 
rule  does  not  prohibit  disposal  of  wastes 
from  R&D  activities,  and  tiiat  it  allows 
certain  commercial  uses  of  surplus  R&D 
substances.  However,  all  forms  of 
disposal  of  waste  from  research  and 
development  activities  must  follow 
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local,  state,  and  Vsderal  legulationi,  and 
ij^Pfm  wastes  wUch  meet  tha  criteria  for 
hazaidoos  wastes  voder  the  Resouroe 

Coosenratiimand  Rsooveqr  Act  must 
fcOow  fhs  ptacedares  it  requires.  In 
additioa.  i  72a38(e)  identifies  other 
pennissiUe  coaunefdal  uses  of  surplus 
RAD  sabslanoea:  (1)  Buniag  ^em  as 
fiwL  and  CZ)  reacting  or  processiag  them 
to  foon  other  chemical  substances. 

Several  coaamentars  on  As  proposal 
nised  ^edfic  questians  about 
poaiMible  methods  of  recycling  or 
diipeeal  of  surplus  RAD  substances, 
including  lbs  recydiBg  of  sssall  aawunts 
of  R&D  substances  into  refinery 
foodstnrks  aad  the  thermal  oxidation  of 
RAD  subfft*"*^—  to  form  commercially 
vahiableaubetanoes.  EPA  has  alreedy 
clarified  that  small  quantities  of  RAD 
fuels  can  be  disposed  of  by  blending 
ftuM  amounts  into  refinery  streams 
without  triggerii«  FMN  requirements  (48 
PR  7636).  TUs  constitutes  disposal 
exempt  under  i  72036(0X1).  In  addition. 
EPA  has  w^******  the  proposed  rule  to 
broaden  the  range  of  methods  by  which 
manufacturers  may  process  chemical 
substances  whidi  ranain  after  RAD 
activities  are  complete.  In  contrast  to 
ttie  proposal  which  limited  processing 
to  extraction,  the  final  rule,  in  addition, 
allows  maauiscluMrs  and  importers  to 
react  or  otherwise  procMS  reeidual  RAD 
substances  to  fbim  other  chemical 
substances  for  commercial  use. 

c.  Pmtiddn  and  pesticide 
itttermediatea.  fai  the  Federal  Ragistsr  of 
December  27. 1964  (48  PR  60201).  EPA 
stated  that  it  considered  chemical 
sobstancee  ^t  were  In  the  process  of 
RAD  ss  peetlddes  to  be  subject  to 
TSCA  sad  therefore  subiect  to  the  RAD 
rule.  It  relansd  to  the  Comment  and 
Response  Document  accompanying  the 
Inventory  Reporting  Requirements  of 
Deoesaber  23. 1S77  (42  FR64S72).  which 
stated  the  prssnmption  thst  theee 
chemical  substances  are  subf  act  to 
TSCA  until  their  manufacturers  or 
importen  demonstnte  intent  to  create  e 
pesticide  by  submitting  an  application 
for  an  experimental  uee  permit  (EUP)  or 
an  apfdication  for  registntion  under  the 
Feder^  Insecticide.  Fungicide. 
Rodeotidde,  and  Insecticide  Act 
(FIFRA). 

Pablic  coBunents  on  the  Rti)  revision 
argued  thet  FIFRA  defines  a  pesticide  as 
any  chemical  substance  intended  for 
pest  contrtri.  snd  contended  diat  RAD 
devoted  solely  to  such  pest  control 
cuustltuted  evidence  of  bitent  to  creete 
s  substance  for  pestiddel  use.  In 
addition,  the  comments  indicsted  diet  it 
was  unreasonable  to  subject  pesticide 
RAD  sctlvlties  to  TSCA  RAD 


requiiwnents  when  die  final  product 
would  not  be  subject  to  TSCA 

EPA  hdieves  that  tha  iatarpretatioa 
entedied  in  comment  responses  for  the 
invantoiy  taportlng  rule  remains  valid 
and  that  pesticids  RAD  activifies  are 
generelly  subject  to  TSCA  Jurisdiction 
until  raboissioa  of  an  application  far  an 
EUP  or  a  ng^tratiim.  While  EPA 
recognises  that  other  activities  may  also 
evidence  tha  "intent"  to  SMke  a 
pestidde.  it  is  very  difiicult  to  define 
rach  activities.  Fwlher.  such  activities 
take  place  after  the  substance  is  fint 
manufactUrsd— the  event  that  triggers 
an  obligation  under  section  S.  However. 
EPA  leoocnixes  that  requiring  persons 
conducting  strictly  pestidde-oriented 
RAD  tooonply  with  |i  720^6  and 
720.78(b)  for  the  period  of  time  until  an 
application  for  an  EUP  or  a  registration 
is  submitted,  but  not  after,  may  place  an 
iiiiiieiwessfy  burden  on  such  ectivities. 
In  general  EPA  believes  that  persons 
eng^ed  In  exdusivriy  pesticide  RAD 
adtvities  are  aware  of  the  potential 
toKidty  of  the  substances  and  that 
applying  the  spedfic  requiremoits 
II  720.36  and  720.78(b)  will  not  provide 
any  additional  protection.  Further,  the 
alternative  to  complying  with  the 
reqdressenis  of  Ike  rule  would  be  the 
sutadsslon  of  e  PMN.  But  in  die  case  of 
a  substance  undeigoing  RAD  for 
ultimate  development  of  e  pestidde.  a 
FMN  woidd  be  contradictory. 
Accordnigly.  EPA  has  dedded,  as  a 
matter  of  policy,  to  exdude  from  the 
applicaliao  of  II  72036  and  72078(b) 
nuumfscture  of  a  new  chemical 
sulietance  whoe  the  exdusive  intention 
of  the  subsequent  RAD  activities  of  the 
person  mf""^""*'"*'*8  the  new 
substance  and  conducting  the  RAD 
adivitiea  is  to  develop  die  substance  es 
a  peslidde.  This  woidd  apply  even  if  dte 
potential  propertiaB  of  die  substance  as 
a  pestidde  m  vknown  at  the  time  it  is 
fint  manufactured— a  likely  situation. 
The  Agency  considen  the  existence  of  a 
patent  reletlng  to  use  ss  s  pestidde  or 
the  mamifocture  of  the  substance  by  a 
conqiany  or  a  laboratory  wholly  devoted 
to  pesHdds  RAD  and  marketing  as 
evidence  of  exdusive  pestidde  intent  In 
contrast  exidbdve  pestidde  intent 
woaldnot  be  conveyed  by  the 
manufacture  of  a  substsnce  by  a 
company  or  in  a  laboretory  wfaoee  RAD 
and  marketing  efforts  rangsd  beyond 
pest  central.  uiUess  the  manufacturer  or 
importer  ooold  present  other  poddve 
evidence  of  express  and  exdusive 
peetidde  intent  for  die  substance.  In 
such  non-exclusive  cases.  RAD  activities 
for  the  eubstsnoe  would  be  subjed  to 
II 72036  end  72078(b)  until  die 
submission  of  an  application  for  an  EUP 


or  leyLftration  under  RFKA  or  odier 
Bctivities  be^  whidi  provide  evidence 
of  exdusive  pestidde  intent  Thus  any 
RAD  activities  wotdd  be  conducted  in 
accordance  with  f  72030  until  tiie  event 
evidendng  exdusive  peetidde  intent 
occurs. 

The  other  provisions  of  TSCA  still 
apply  to  pestidde-oriented  RAD 
activities,  in  particular  the  provisions  of 
section  a(e)  which  require  notice  to  EPA 
of  information  concerning  substantial 
risks  of  such  substances. 

In  addition.  EPA  has  received  several 
inquiries  about  the  relevance  of  the  RAD 
exemption  to  intermediates  and  inerts 
used  in  the  production  of  pestiddes. 
These  chemical  substances  fall  within 
the  jurisdiction  of  TSCA  and  are  eligible 
for  the  RAD  exemption.  A  new  chemical 
substance  used  in  small  quantities  as  a 
pesticide  intermediete  or  inert  is  eligible 
for  aa  RAD  exemptioa  (1]  if  research 
and  development  is  conducted  on  the 
intermediate  or  inert  substance  itself,  or 
(2)  if  die  sabstance  is  used  to  produce  a 
pestidde  which  is  used  only  for  RAD.  In 
the  latter  case,  the  RAD  status  of  the 
pesticide  intermediate  or  inert  depends 
on  ths  ooBOBierdal  purpose  of  the 
pestidde  it  is  used  to  produce. 

If  manuCacturera  or  importers  produce 
the  final  pestidde  in  small  quantities, 
solely  for  purposes  of  RAD.  the 
intermadiate  qualifies  for  Uie  RAD 
exemption.  If  the  pestidde  falls  outside 
the  TSCA  definition  of  RAD.  EPA 
requires  s  FMN  for  the  faitermediates 
involved  in  its  manufacture  (unleea.  of 
course,  the  intermedietes  diemselves  are 
tha  subject  of  RAD  activities). 

In  reaching  a  decision  on  whether  a 
pestidde  is  msnufscAured  far  RAD 
purposes  only,  the  manufactnrer  must 
consider  the  specifics  of  the  use. 
Submission  of  sn  application  for  an 
experiflsental  use  permit  on  a  pestidde 
does  not  automatically  mean  dmt  the 
poahrirln  remajns  within  the  scope  of 
RAD  or  has  gone  beyond  it  for  TSCA 
purpoaes.  tf  the  purpose  of  the 
experimental  use  is  to  dsteradne 
cnstomsr  acceptance  or  economic 
viability,  or  If  die  pestidde  ie  distributed 
to  consumers,  the  pesticide  would  fell 
outside  ths  scope  of  RAD  under  TSCA 

d.  AasaofcA /brnon-commsnia/ 
ptuposes.  As  EPA  proposed  on 
December  27. 1961  research  conducted 
for  non-cuaunardal  paipoees,  ss 
deecribed  in  1 720JO(i).  lies  outside  die 
scope  of  section  5  sad  is  not  subject  to 
the  reqdrements  of  die  RAD  cxeeqition. 
EPA  considsrs  non-oommerdal 
puipoaee  to  be  research  ectivities 
conducted  by  scsdemic  government  or 
independent  not-feriirofit  leeearch 
organizations,  unless  the  ectivity  Is 


intended  for  commerdal  use.  If  the 
research  is  funded  by  contract  joint 
venture,  or  other  finandal  arrangement 
with  the  purpose  of  eventually 
producing  a  commerdal  product  the 
organization  is  not  exempt  from  the 
requirements  of  section  5  for  that 
substance.  For  example,  research 
conducted  under  a  research  contract 
between  a  company  and  a  university, 
where  patent  rights  or  trade  secrets  are 
held  by  the  company,  would  be 
considered  commerdal  RAD.  In  contrast 
research  funded  by  an  outright  gift  from 
a  company  to  a  university,  with  no 
limitations  on  either  the  purpose  for 
which  the  funds  are  to  be  used  or  the 
use  to  be  made  of  the  results  of  the 
research  conducted,  would  be 
considered  non-commerdal  R&D. 

3.  Requirements,  e.  Evaluation  and 
notification  of  risks.  Section  720.36(a)(2) 
of  the  proposed  rule  would  have 
required  manufacturers  and  importen  to 
perform  a  risk  evaluation  of  substances 
used  for  R&D,  and  to  notify  persons 
engaged  in  the  R&D  of  any  risks 
identified.  Companies  reviewing  risks 
would  have  to  consider  information  in 
their  possession  or  control  (see 
discussion  in  unit  n.C.)  and  all  proposed 
or  final  rules  issued  under  sections  4. 5. 
or  6  of  TSCA.  EPA  has  retained  this 
provision  in  the  final  rule,  with  one 
modification:  Manufacturen  are  not 
required  to  consider  proposed  rules  in 
their  evaluation  of  risks.  EPA  has 
revised  this  provision  because  of  the 
tentative  nature  of  many  proposals,  and 
because  of  the  difficulty  manufacturen 
may  have  in  ascertaining  whether  a 
specific  substance  is  the  subject  of  a 
proposal.  However,  those  manufacturing 
chemical  substances  under  the 
exemption  for  R&D  should  nevertheless 
consider  all  available  information  on 
potential  health  and  environmental 
risks,  including  information 
accompanying  proposed  EPA  rules  and 
advanced  notices  of  proposed 
rulemaking. 

Section  720.36(b)(2)  of  Uiis  rule,  like 
the  proposal,  exempts  manufactiuen  of 
chemical  substances  used  solely  in 
laboratories  operating  according  to 
prudent  laboratory  practices  from  the 
requirement  to  evaluate  risks.  EPA  has 
defined  the  term  laboratory  for  the 
purposes  of  this  rule  as  a  contained 
research  facility  where  relatively  small 
■quantities  of  chemical  substances  are 
used  on  e  non-production  besis,  and 
where  activities  involve  the  use  of 
containen  for  reactions,  transfers,  and 
other  handling  of  substances  designed  to 
be  eesily  manipulated  by  e  single 
individual.  The  Agency  discussed  the 
nature  of  prudent  laboratory  practices  in 


the  Federal  Register  notice  of  December 
27, 1964  (49  PR  50204). 

Several  commenten  on  the  proposed 
rule  have  asked  about  the  application  of 
this  definition  to  particular 
circumstances.  The  definition 
emphasizes  the  controlled  use  of  small 
quantities,  and  certainly  applies  to 
laboratory  work  conducted  by  a  team  of 
researchen  using  prudent  laboratory 
practices.  The  definition  does  not  apply 
to  R&D  conducted  in  pilot  plants, 
because  such  activities  involve 
relatively  large  quantities  of  new 
chemical  substances  in  situations  where 
worken  may  operate  under  reduced 
controls.  Some  commenten  have 
inquired  as  to  whether  the  definition  of 
laboratory  and  the  exdusion  from  risk 
assessment  indude  the  activities  of 
workers  who  dispose  of  the  chemical 
substance  for  a  laboratory.  In  that  case, 
no  chemical-specific  risk  assessment  is 
necessFTy,  but  disposal  must  follow 
prudent  leboratory  practice. 

Other  commenten  asked  EPA  to 
darify  whether  R&D  substances 
transferred  from  one  laboratory  to 
another  were  subject  to  the  requirement 
for  risk  evaluation.  As  long  as  the 
substance  is  transferred  to  e  laboratory 
operating  tmder  prudent  laboratory 
practices,  no  chemical-specific  risk 
evaluation  is  required.  However,  the 
distributing  laboratory  is  required,  in 
sccordance  widi  1 720.36(c)(2),  to  notify 
the  person  receiving  the  R&D  substance 
that  the  substance  is  to  be  used  only  for 
purposes  of  R&D. 

b.  Recordkeeping.  In  the  Federal 
Renter  of  December  27, 1984,  EPA 
proposed  a  two-tiered  system  for 
recordkeeping  to  document  compliance 
with  the  requirements  of  the  exemption 
for  R&D.  It  has  dedded  to  retain  the 
proposed  system,  which  divides  the 
equired  records  into  two  categories: 
those  which  must  be  kept  for  all  new 
substances  produced  for  R&D,  and  those 
whidi  must  be  kept  for  chemical 
substances  produced  in  larger  volumes. 
It  has.  however,  modified  the 
requirements  to  reduce  the  burden  of 
recordkeeping  as  much  as  possible 
while  still  ensuring  effective 
documentation  of  compliance.  EPA  also 
retains  the  requirement  that 
manufacturen  or  importen  keep  the 
specified  records  for  5  years,  a  period 
consistent  with  other  PMN  requirements 
and  necessary  for  the  Agency  to  monitor 
compliance  effectively. 

All  persons  producing  chemical 
substances  under  die  exemption  for 
R&D.  regardless  of  the  amount  must 
document  compliance  with  requirements 
for  evaluation  and  notification  of  risks. 
The  proposed  r^ulation  would  have 


required  manufactmen  and  importen  to 
maintain  copies  of  information  reviewed 
and  evaluated,  but  the  final  rule  allows 
them  to  keep  citations  to  this 
information,  such  as  references  to 
internal  files  or  unpublished  data,  and  to 
keep  a  record  of  the  nature  and  method 
of  the  notifications  given  to  workers. 
Those  manufacturen  or  importen  who 
use  chemical  substances  in  laboratories 
must  document  die  prudent  laboratory 
practices  that  excuse  them  from  the 
requirements  for  risk  evaluatioiL  EPA 
considen  the  use  and  presence  of  codes 
of  laboratory  standards  or  handbooks 
such  as  these  cited  in  the  Federal 
Register  of  December  27, 1984  (49  PR 
50201)  to  constitute  evidence  of  prudent 
laboratory  practices.  Finally,  if  e 
manufacturer  or  importer  distributes  s 
chemical  substance  for  purposes  of  R&D 
to  another  pereon  in  any  quantify,  EPA 
requires  a  record  of  the  identify  of  the 
substance  to  the  extent  known,  the 
names  and  addresses  of  pereons  to 
whom  the  substance  is  distributed, 
documentation  of  the  quantities 
distributed,  and  copies  of  the 
notifications  required  under 
S  720.36(c)(2). 

EPA  has  restructured  the  second  set 
of  records  required  from  certain 
manufacturen  or  importers  of  an  R&D 
substance.  If  the  total  quantity  of  the 
R&D  substance  produced  in  a  year 
exceeds  100  kg,  the  manufacturer  or 
importer  must  record  the  identify  of  the 
substance  to  the  extent  known,  die 
volumes  produced,  and  the  disposition 
of  the  substance. 

In  the  proposed  rule,  companies  were 
required  to  keep  records  of  the 
"identify"  of  R&D  substances,  unless 
less  than  100  kg  per  year  were  produced 
or  the  substances  were  distributed  to 
other  pereons.  Several  commenten 
pointed  out  that  in  certain 
circumstances  manufacturen  or 
processors  may  not  know  the  specific 
identify  of  an  R&D  substance.  To 
address  this  concern,  EPA  has  modified 
the  recordkeeping  provision  to  require 
that  the  identity  of  the  substance  be 
kept  to  the  extent  it  is  known.  Where 
the  specific  substance  of  the  substance 
is  not  known,  the  company  may  identify 
it  by  company  code,  generic  name,  or 
some  other  indicator  or  they  are  in  the 
artides  or  products. 

The  provision  in  the  proposed  rule 
that  manufactiuers  and  importers  record 
the  "method  of  disposal"  of  substances 
used  for  R&D  led  to  some  confusion.  To 
clarify  its  intent  EPA  has  modified  the 
final  rule  to  require  records  of  the 
"disposition"  of  R&D  substances,  rather 
than  of  their  "methods  of  disposal." 
Companies  are  responsible  for 
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dooHiMnlfsv  ihafcr  own  activitiM.  They 
•re  not  raqairad  by  this  rate  tB  BMiBt^ 
leeonb  daanuUing  what  beoonet  of 

an  RftD  subeUnce  after  their  own 
activities  are  complete  and  they  ao 
longer  have  contrd  of  the  eabstance. 
llM  fnwiikM  that  mamifactoier* 
retain  spediicnoords  when  an  R&D 
subetnce  to  distributed  to  other  persons 
does  not  a(ip»y  if  the  substance  to 
incorporated  into  an  article  or  exista  in 
a  final  product  as  an  impurity.  If  an  RtiJ 
•ubstaw:e  produced  at  more  than  100  kg 
per  year  to  faioatporated  into  articles  in 
the  course  of  RftD  or  to  included  in  a 
product  as  an  impurity,  manufacturers 
must  feoord  the  disposition  of  the 
substance  in  the  article  or  the  final 
product  (assuming  the  sulwtaace  to 
p^duced  at  more  than  100  kg  per  year). 
bat4hey  are  not  gpedBcally  required  to 
document  the  dtoposition  of  the  articles 
or  producto  thesBselves.  or  the  names 
and  addresses  of  the  persons  to  whom 
they  aie  dtotributed.  In  addition,  the 
specific  quantities  involved  are  not 
subject  to  the  notification  requiremente 
of  §  720.36(cM2).      ^  ^  .     . 

Beyond  the  ^edfic  records  required 
by  the  rule,  manufacturers  and 
importers  who  conclude  Uiey  are  exempt 
from  PMN  requirements  for  a  chemical 
subetance  used  for  purposes  of  R&D 
should  be  prepared  to  justify  the  nature 
and  scope  c^  their  activities.  EPA  notes 
here  that  although  the  final  rule  does 
not  require  manufacturers  and  importers 
of  R&D  nibstances  to  maintain  records 
demonstrating  that  their  activities 
constihile  legitimate  R&D,  tiie  burden  of 
proving  eligibility  for  the  R&D 
exemption,  as  for  any  specific 
exemption  from  an  otherwtoe  applicable 
general  statutory  requirement  resto  with 
the  person  claiming  the  exemption.  EPA 
advises  manufacturers  and  importers  of 
R&D  substances  to~l)e  prepared  to  meet 
thto  responsibifity  should  a  question 
arise  concerning  their  compUance  with 
the  general  requiremente  for  PMN  or  the 
exemption  for  R&D. 

B.  Data  on  Related  Cheau'oals 

EPA  has  reexanrined  the  proposed 
requirement  in  1 720.50(c),  published  in 
tiie  Fadaral  ResisMr  notice  of  December 
27. 1984  (49  FR  50208).  tiiat  persons 
submitting  a  PI>*J  provide  ttie  Agency 
with  unpublished  data  on  the  heaMi  and 
environmental  effecto  of  chemicato.  such 
as  byproducto  and  feedstocks,  which  are 
related  in  die  ooune  of  production  to  the 
new  chemical  substance  wrhidi  to  the 
focus  of  the  PMN.  While  section  S(dXl) 
(B)  and  (C)  of  T8CA  granto  the  EPA 
broad  authority  to  require  sadh  data. 
EPA  finds  diat  it  to  aot  oeoessary  to 
exercise  tiito  auftority  in  the  case  of 
every  new  chemical  substance.  For  auMt 


a 

revtows  at  new  substances,  published 
daU  on  the  healdi  and  environmental 
efbcto  <tf  related  substances  and  data 
sabmitted  under  section  8(e)  will  suffice 
to  enable  EPA  to  evaluate  risks. 

Should  the  Agency  determine  that 
data  on  related  chemicato  are  essential 
to  ito  review  of  a  particular  new 
diemical  subetance.  it  will  request  the 
additional  data  from  the  submitter,  a 
procedure  recoaunended  by  the 
Chemical  Manufacturers  Association 
(CMA).  In  a  comment  on  the  proposed 
rule,  CMA  wrote  that  in  the  event  EPA 
required  unpublished  data  on  related 
chemicals.  "EPA  could  ask  ti»e  PMN 
submitter  to  search  for  tiie  data  the 
Agency  needed  to  complete  its  review.  If 
such  data  are  available,  the  PMN 
submitter  could  provide  thenl  to  EPA  on 
request"  This  approach  will  provide  a 
flexible  method  of  securing  information 
necessary  to  conduct  premanufacture 
reviews.  Accordingly,  the  requiremente 
of  9  720.50(c)  have  been  deleted.  EPA 
points  out  however,  that  it  is  in  the 
interest  of  submitters  to  provide  the 
Agency  witii  a  full  description  of  all 
available  data  relevant  to  a  risk 
assessment  of  the  chemical  substance 
tiiat  to  die  focus  of  die  PMN.  Failure  to 
provide  this  information,  where  it  to 
important  to  assessing  risk,  may 
unnecessarily  delay  review  of  the  PMN. 
potentially  leading  to  extension  of  the 
review  period  and  possible  action. 

EPA  aUo  reminds  manufacturers  and 
importers  that  existing  provisions  of  the 
PMN  rule  still  require  them  to  submit 
certain  information  about  related 
chemicals.  Under  {  720.45  of  die  PMN 
rule,  paragraph  (b)  requires  reporting  of 
die  identity  and  volume  of  impurities, 
and  paragraph  (d)  requires  descriptions 
of  byprodncte  resulting  from  the 
manttfacture,  processing,  and  use  of  die 
new  diemical  substance.  In  addition, 
section  8(e)  of  TSCA  requires 
manafacturers  and  importers  to  provide 
EPA  with  any  infonnation  which  they 
obtain  which  supports  the  conclusion 
that  a  substance  or  mixture  presente  a 
substantial  risk  to  health  or  the 
environment 
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C.  PoBsessioa  or  Control 

Section  5(b)(1)(B)  of  TSCA  and 
{  720.50  of  the  PMN  rule  require 
mana&ctnrsrs  and  importers  to  submit 
all  health  and  environmental  efiecte  test 
data  on  the  new  chemical  substance  in 
dieir  "poasession  or  controL"  In 
addition.  \  720.36(bMlKi)  requires 
manufacturers  or  importers  of  R&D 
substaaoas  to  evaluate  certain 
infoimatkn  in  tiisir  Viasession  or 
control"  to  meet  the  requiremente  for  the 
examptian  far  R&D.  EPA  has  mads  a 
slight  changs  in  the  language  of 


1 720.3(y)  from  the  proposed  rule  to 
darify  that  data  in  a  manufacturer's  or 
importer's  possession  or  control  include 
data  in  die  files  of  ite  agente  who  are 
engaged  in  R&D.  test  marketing,  or 
commeicial  marketing  of  die  substance 
to  the  extent  that  the  files  are  kept  in 
that  person's  capadty  as  an  agent  EPA 
conskiers  these  selected  groups  of 
individuals,  who  work  under  contrad  or 
spedal  arrangement  for  a  manufacturer 
or  importer  on  a  specific  project  to  be 
under  that  cranpany's  control  for  the 
scope  of  the  project  Companies  must 
request  diat  the  files  of  die  agente 
engaged  in  such  work  be  searched  for    - 
data  on  bealdi  and  environmental 
effecte  relevant  to  die  activities  diey  ai« 
under  contract  to  pursue.  EPA  also 
indudes  within  the  scope  of  data  in 
"possession  or  control"  the  files  of 
pMSons  mgaged  in  research, 
development  test  mariceting  or 
commerdal  marketing  of  a  new 
diemical  substance,  and  who  are 
employed  by  companies  assodated  with 
die  submitter  of  die  PMN  but  which  are 
located  outeide  die  United  States,  unless 
the  laws  of  the  foreign  nation  forbid 
such  a  search. 

D.  Export-Only  Chemicals 

Section  12(a)  of  TSCA  exempte  from 
PMN  new  chemical  substances  which 
are  manufactured  or  processed  for 
export  only  and  will  not  be  used  in  die 
U.S.  The  proposed  revision  of  (  72a3(s) 
would  have  limited  processing  to 
activities  occurring  \mder  the  cbntrol  of 
the  manufacturer  or  importer.  In  thto 
final  rule.  EPA  modifies  die  definition  of 
the  term  "manufacture  solely  for  export" 
to  faidude  processing  which  is  not  under 
die  direct  contixil  of  a  manufachirer  or 
importer,  as  long  as  it  occurs  solely  for 
export  (The  rule  cross-references  die 
definition  of  "process  solely  for  export" 
in  40  CFR  721  J.)  However,  die 
manufacturer  must  know,  by  means  of  a 
contract  or  some  other  evidence,  that 
the  processing  is  occurring  for  export 
ordy.  For  substances  to  qualify  as 
export-only  chemicals,  dieir  processing 
must  atoo  be  limited  to  activities  which 
do  not  involve  use.  For  example, 
formulating  a  mixture  constitutes  a 
legitimateToim  of  processing  for  eiqiort- 
only  chemicals,  but  their  use  as 
intermedtates  in  chemical  production 
does  not 

E.  Notification  of  Commencement  of 
Manafacture 

As  discnssed  eariier  in  dds  notice. 
EPA  allows  a  manufactarw  or  importer 
to  use  R&D  BUterial  for  non-R&D 
coaasercial  purposes  only  after 
oompletion  of  die  PMN  revtew  period. 


except  as  described  in  |  720.38  (d)  and 
(e).  EPA  has  received  queries  about  the 
timing  of  notification  of  commencement 
of  manufacture  in  cases  wdiere  PMN 
review  has  been  completed,  but  the 
manufacturer  intends  to  begin  non- 
exempt  commerdal  activities  with 
quantities  of  the  new  chemical 
substance  previously  produced  for 
purposes  of  R&D. 

EPA  requires  persons  to  submit  a 
notification  of  commencement  of 
manufacture  within  thirty  days  of  the 
start  of  non-exempt  commercial 
manufacture  of  a  new  substance.  If 
amounto  of  the  new  chemical  produced 
for  R&D  already  exist  a  man«ifacturer  or 
importer  may  use  them  for  non-exempt 
commerdal  purposes  as  soon  as  the 
PMN  review  to  complete,  but  diat  person 
may  not  submit  a  notification  of 
commencement  of  manufacture  until 
actual  non-exempt  manofocture  begins. 
Section  72ai02(al  has  been  revised  to 
reflect  ttds,  In  addition,  even  after  the 
PMN  review  period  ends,  the  new 
substance  may  be  manufactured  soldy 
for  R&D  or  solely  hit  export  In  that 
case,  the  manufocturer  or  importer 
should  submit  no  notice  of 
commencement  of  manufacture  until 
non-exempt  manufacture  occurs. 

m.  Ruhmakfaig  Record 

EPA  has  established  a  record  for  thto 
rulemaking  (docket  number  OPTS- 
5Q002L),  which  to  available  for 
inspection  fai  Rm.  E-107. 401 M  St.  SW^ 
Washington.  DC  20460.  from  8  ajn.  to  4 
p  jn.  Monday  dirough  Friday,  except 
legal  holidays.  Persons  who  do  not  have 
access  to  the  record  in  the  public 
reading  room  should  contad  Edward  A. 
Klein.  Director,  TSCA  Asstotance  Office 
(TS-799),  at  the  above  address  for 
asstotance. 

The  record  indudes  information  EPA 
considered  in  developing  this  rule.  The 
record  indudes: 

1.  Thto  notice  and  PMN  documente 
died  in  dds  notice. 

2.  Public  comments. 

3.  Summaries  of  meetings  with  trade 
assodations.  public  interest  groups,  and 
other  groups. 

4.  Economic  support  documents. 

5.  Survey  of  research  and 
devdopment  activities  conducted  by 
chemical  firms. 

6.  All  communications  between  EPA 
and  persons  outside  the  Agency 
pertaining  to  the  devefopment  of  the 
rule. 

7.  A  document  respondtaig  to  paUic 
comments. 


IV. 
RequireBMOts 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  rule  to 
"major"  and  therefore  requires  a 
Regulatory  Inqiact  Analysis.  EPA  has 
determined  that  this  ride  to  not  major 
because  it  would  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
The  rule  will  not  have  a  significant 
effect  on  competition,  coste,  or  prices. 
EPA  submiUed  this  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)).  EPA  has 
assessed  the  impact  of  thto  rule  on  small 
businesses.  EPA  has  determined  that 
since  the  rulemaking  involves  relatively 
minor  revtoions  to  the  final  PMN  rule,  it 
will  not  create  additional  impacte  on 
small  businesses  over  those  already 
identified  in  die  final  PMN  rule.  48  FR 
21722. 

C  Paperwork  Reduction  Act 

The  information  provisions  in  thto  rule 
are  a  subset  of  the  infonnation 
collection  requiremente  of  the  PMN  nde, 
which  has  already  been  deared  by  OMB 
under  the  Paperwork  Reduction  Ad  of 
198a  44  US.C.  3501  etseq.  OKffl  control 
number  to  2070-0012. 

List  of  Sirfijacto  in  48  CFR  Pvt  7» 

f><»inir.iil*,  Environmental  protection. 
Premanufacture  notification.  Hazardous 
materials.  Recordkeeping  and  reporting 
requiremente. 

Dated:  April  7. 198a. 
Lse  M.  Thamas, 
AdnUnJttrator. 

PART720-[AIIENOED] 

Therefore.  40  CFR  Part  720  to 
amended  as  follows: 

1.  Hie  authority  dtatton  for  Part  720  to 
revised  to  read  as  follows: 

AuAoritr  IS  U&C  2804. 2007,  and  2813. 

2.  In  1 720.3.  paragraphs  (s)  and  (y)  are 
revised  to  read  as  follows: 

I720J 


sotoly  for  expwt  as  defined  in  i  721.3  of 
thto  chapter. 

(2)  The  manufacturer  or  importer,  and 
any  person  to  whom  the  substance  to 
dtotributed  for  purposes  of  export  or 
processing  sdf^  for  export  (as  defined 
in  I  721.3  of  thto  chapter),  may  not  use 
the  substance  except  in  small  quantities 
solely  for  research  and  devdopment  in 
accordance  with  §  720.38. 

(y)  "Possession  or  control"  means  in 
possession  or  control  of  the  submitter, 
or  of  any  subsidiary,  partnership  in 
which  the  submitter  is  a  general  partner, 
parent  company,  or  any  company  or 
partnership  which  the  parent  company 
owiu  or  controls,  if  the  subsidiary, 
parent  company,  or  other  company  or 
partnership  is  associated  with  the 
submitter  in  the  research,  development 
test  marketing,  or  commercial  marketing 
of  the  chemical  substance  in  question. 
(A  parent  company  owns  or  controto 
another  company  if  the  parent  owns  or 
controto  50  percoit  or  more  of  die  other 
company's  voting  stock.  A  parent 
oonqiany  owns  or  controls  any 
partnership  in  which  it  is  a  general 
partner).  InfOTmation  is  induded  within 
thto  definition  if  it  to: 

(1)  In  files  maintained  by  submitter's 
employees  who  are: 

(i)  Assodated  with  research. 
de^Iopment  test  marketing,  or 
commodal  marketing  of  the  chemical 
substance  in  question. 

(ii)  Reasonably  likely  to  have  such 
data. 

(2)  Maintained  in  the  files  of  odier 

agente  of  the  submitter  who  are 

assodated  with  research,  development 

test  marketing,  or  commerdal  marketing 

of  the  diemical  substance  in  question  in 

the  course  of  their  employment  as  such 

agente. 

•        •        •        •        • 

3.  In  5  720.30,  paragraph  (e)  is  revised 
and  paragraph  (i)  to  added  to  read  as 
follows: 
S720J0   Chemicato  not  sub)eet  to 


(s)  Ittfannfoctore  soldy  for  expait" 
means  to  manufacture  or  import  for 
commerdal  porposes  a  chemical 
substance  sdely  for  vxpait  from  the 
United  States  nnder  die  following 
restrictions  on  activities  in  the  United 

States:  ^         . 

(1)  Distribation  in  commerce  to  limited 
to  puipoaas  of  export  or  processing 


(e)  Any  new  chemical  substance 
manitfactured  solely  for  export  it  when 
the  substance  is  distributed  in 
commerce: 

(1)  The  substance  to  labeled  in 
accordance  with  section  12(a](l)(B]  of 
the  Act 

(2)  The  manufacturer  knows  that  the 
person  to  whom  die  substance  to  being 
dtotributed  intends  to  export  it  or 
process  it  solely  for  exp<Ht  as  defined  in 
{  721.3  of  thto  diapter. 


UM  I 


"TTiT-?" 
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(i)  Any  chemical  sabctanoe  whidi  is 
manufecturad  solely  for  non-commerdal 
nMarch  and  dsvelopiBent  purposes. 
Non-oceunercial  research  and 
develcqiinent  purposes  include  scientific 
experimentation,  researdi.  or  analysis 
conducted  by  academic  government  or 
independent  not-for-profit  research 
organisations  (e.8..  universities,  colleges, 
teaching  hospitaU.  and  research 
institutes),  unless  the  activity  is  for 
eventual  commercial  purposes. 

4.  Section  72a3e  is  revised  to  read  as 
follows: 
|710.St   E«e«ip6onfor 


(a)  This  Part  does  not  apply  to  a 
chemical  substance  if  the  following 
conditions  are  met 

(1)  The  chemical  substance  is 
manufactured  or  imported  only  in  small 
quantities  solely  for  research  and 
development 

(2)  Tne  manufacturer  or  importer 
notifies  all  persons  in  Its  employ  or  to 
whom  it  directly  distributes  the 
chemical  substance,  who  are  engaged  in 
experimentation,  research,  or  analysis 
on  the  chemical  substance,  including  the 
manufacture,  processing,  use,  transport 
storage,  and  (Usposal  of  the  substance 
associated  with  research  and 
development  activities,  of  any  risk  to 
health,  identified  under  paragraph  (b)  of 
this  section,  which  may  be  associated 
with  the  substance.  The  notification 

•  must  be  made  in  accordance  with 
paragraph  (c)  of  this  section. 

(3)  The  diemical  substance  is  used  by, 
or  directly  under  the  supervision  of,  a 
technically  qualified  individual 

(b)(1)  To  determine  whether 
notification  under  paragraph  (a)(2)  of 
this  section  is  required,  the 
manufacturer  or  importer  must  review 
and  evaluate  the  following  information 
to  determine  whether  there  is  reason  to 
believe  there  is  any  potential  risk  to 
health  which  may  be  associated  with 
the  chemical  substance: 

(i)  Information  in  its  possession  or 
control  concerning  any  significant 
adverse  reaction  by  persons  exposed  to 
the  chemical  substance  which  may 
reasonably  be  associated  with  such 
exposure. 

(ii)  Information  provided  to  the 
manufacturer  or  importer  by  a  supplier 
or  any  other  person  concerning  a  health 
risk  believed  to  be  associated  with  the 
substance.  - 

(iii)  Health  and  environmental  eftects 
data  in  its  possession  or  control 
concerning  the  substance. 

(iv)  Information  on  health  effects 
which  accompanies  any  EPA  rule  or 
order  issued  under  sections  4. 5,  or  6  of 


die  Act  that  applies  to  the  substance 
and  of  whidi  the  manufacturer  or 
importer  has  knowledge. 

(2)  When  the  research  and 
development  activity  is  conducted 
solely  in  a  laboratory  and  exposure  to 
the  chemical  substance  is  controlled 
throu^  the  implementation  of  prudent 
laboratory  practices  for  handling 
chemical  substances  of  unknown 
toxicity,  and  any  distribution,  except  for 
purposes  of  disposal  is  to  other  such 
laboratories  for  further  research  and 
development  activity,  the  information 
specified  in  paragraph  (b)(1)  of  this 
section  need  not  be  reviewed  and 
evaluated.  (Fbr  purposes  of  this 
paragraph,  a  laboratory  is  a  contained 
research  facility  where  relatively  small 
quantities  of  chemical  substances  are 
used  on  a  non-production  basis,  and 
where  activities  involve  the  use  of 
containers  for  reactions,  transfers,  and 
other  handling  of  substances  designed  to 
be  easily  manipulated  by  a  single 
individual) 

(c)(1)  The  manufacturer  or  importer 
must  notify  the  persons  identified  in 
paragraph  (a)(2)  of  this  section  by 
means  of  a  container  labeling  system, 
conspicuous  placement  of  notices  in 
areas  where  exposure  may  occur, 
written  notification  to  each  person 
potenticdly  exposed,  or  any  other 
method  of  notification  which  adequately 
informs  persons  of  health  risks  which 
the  manufact\uer  or  importer  has  reason 
to  believe  may  be  associated  with  the 
substance,  as  determined  under 
paragraph  (b)(1)  of  this  section. 

(2)  If  file  manufacturer  or  importer 
distributes  a  chemical  substance 
manufactured  or  imported  under  this 
«ection  to  persons  not  in  its  employ,  the 
manufacturer  or  importer  must  in 
written  form: 

(i)  Notify  those  persons  that  the 
substance  is  to  be  used  only  for  research 
and  development  purposes. 

(ii)  Provide  the  notice  of  health  risks 
specified  in  paragraph  (c)(1)  of  this 
section. 

(3)  The  adequacy  of  any  notification 
under  this  section  is  the  responsibility  of 
the  manufacturer  or  importer. 

(d)  A  chemical  substance  is  not 
exempt  from  reporting  under  this  Part  if 
any  amount  of  the  substance,  including 
as  part  of  a  mixture,  is  processed, 
distributed  in  commerce,  or  used,  for 
any  commercial  purpose  other  than 
research  and  development  except 
where  the  chemical  substance  is 
processed,  distributed  in  commerce,  or 
used  only  as  an  impurity  or  as  part  of  an 
article. 

(e)  Quantities  of  the  chemical 
substance,  or  of  mixtures  or  articles 
containing  the  chemical  substance. 


remaining  after  completion  of  research 
and  development  activities  may  be: 

(1)  Disposed  of  as  a  waste  in 
accordance  with  applicable  Federal 
state,  and  local  regulations,  or 

(2)  Used  for  the  following  commercial 
purposes: 

(i)  Burning  it  as  a  fuel 

(ii)  Reacting  or  otherwise  processing  it 
to  form  other  chemical  substances  for 
commercial  purposes,  including 
extracting  component  chemical 
substances. 

(f)  Quantities  of  research  and 
development  substances  existing  solely 
as  impurities  in  a  product  or 
incorporated  into  an  article,  in 
accordance  with  paragraph  (d)  of  this 
section,  and  quantities  of  research  and 
development  substances  used  solely  for 
commercial  purposes  listed  in  paragraph 
(e)  of  this  section,  are  not  subject  to  the 
requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this' section,  once  research  and 
development  activities  have  been 
completed. 

(g)  A  person  who  manufactures  or 
imports  a  chemical  substance  in  small 
quantities  solely  for  research  and 
development  is  not  required  to  comply 
with  the  re/iuirements  of  this  section  if 
the  person's  exclusive  intention  is  to 
perform  research  and  development 
activities  solely  for  the  purpose  of 
determining  whether  the  substance  can 
be  used  as  a  pesticide. 

5.  Section  720.50  is  amended  by 
removing  and  reserving  paragraph  (c)  to 
read  as  follows: 

{72050    SulMiiaaionofteetclataand 
oUiar  data  oonoerning  Um  heaNti  and 
environmental  effects  of  a  subetence. 

■  (c)  [Reserved] 
•        •        •        •        • 

6.  In  J  720.78,  paragraph  (b)  is  revised 
to  read  as  follows: 

f720.7t    nscofdkeeptng. 

(b)(1)  Persons  who  manufacture  or    . 
import  a  chemical  substance  under 
i  720.36  must  retain  the  following 
records: 

(i)  Copies  of,  or  citations  ta 
information  reviewed  and  evaluated 
under  |  720.38(b)(1)  to  determine  the 
need  to  make  any  notification  of  risk. 

(ii)  Documentation  of  the  nature  and 
method  of  notification  under 
i  720.3e(c)(l)  including  copies  of  any 
labels  or  written  notices  used. 

(iii)  Documentation  of  prudent 
laboratory  practices  used  instead  of 
notification  and  evaluation  under 
I  720.36(b)(2). 


(iv)  The  names  and  addresses  of  cmy 
persons  other  than  the  manfacturer  or 
importer  to  whom  the  substance  is 
distributed,  the  identity  of  the  substance 
to  the  extent  known,  the  amount 
distributed,  and  copies  of  the 
notifications  required  under 
§  720.36(c)(2).  These  records  are  not 
required  when  substances  are 
distributed  as  impurities  or  incorporated 
into  an  article,  in  accordance  with 
paragraph  (d)  of  this  section.  ^ 

(2)  A  person  who  manufactures  or 
imports  a  chemical  substance  under 
S  720.36  and  who  manufactures  or 
imports  the  substance  in  quantities 


greater  than  100  kilograms  per  year  must 
retain  records  of  the  identity  of  the 
substance  to  the  extent  known,  the 
production  volume  of  the  substance,  and 
the  person's  disposition  of  the 
substance.  The  person  is  not  required  to 
maintain  records  of  the  disposition  of 
products  containing  the  substance  as  an 
impurity  or  of  articles  incorporating  the 
substances. 

(3)  Records  under  this  paragraph  must 
be  retained  for  5  years  after  they  are 
developed. 


7.  In  8  720.102,  paragraph  (a)  is 
revised  to  read  as  follows: 

S720.102    Notice  Of  commeocewient  Of 
iiisiiufactufs  or  Import 

(a)  Applicability.  Any  person  who 
commences  the  manufacture  or  import 
of  a  new  chemical  substance  for  a 
nonexempt  commercial  purpose  for 
which  that  person  previously  submitted 
a  section  5(a)  notice  under  this  Part 
must  submit  a  notice  of  commencement 
of  manufacture  or  import 

[FR  Doc.  8&-8e26  Filed  4-21-86;  8:45  am] 
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40  CFR  Part  711 
rorrs-fiosfrTsPVH.- 

Toile  Subatanaaa;  SIgniflcant  New  Uaa 
Rulaa;  Propoaad  Amandmants  to 
Qanarai  ProaWona  wd  mdMdual 


;  Environmental  Protection 
Agency  (EPA). 
action:  Propoeed  rule. 


r.  EPA  is  propofling 

amendmenta  to  40  CFR  Part  721  and  to 
four  significant  new  use  rules  (SNURs) 
currently  codified  in  Subpart  B  of  Part 
721.  under  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA  15 
U.S.C.  2804(a)(2)).  The  Agency  is 
proposing  these  amendments  in  order  to 
clarify  specific  existing  provisions,  and 
to  incorporate  new  sections  developed 
in  response  to  pubUc  comments. 
DATK  Written  comments  should  be 
submitted  by  June  23, 1986. 
ADOREaa:  Since  some  comments  may 
contain  confidential  business 
information,  all  comments  should  be 
sent  in  triplicate  to:  Docimient  Control 
Officer  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  £-409. 401 M  St.  SW.. 
Washii^on.  DC  2046a 

Comments  should  include  the  docket 
control  number  OFrS-50527. 
Nonconfidential  comments  and 
sanitized  versions  of  confidential 
comments  received  on  this  proposal  will 
be  avaUable  for  reviewing  and  copying 
from  8  a jn  to  4  p jn.,  Monday  through 
Friday,  excluding  legal  hoUdays,  in  Rm. 
E-107  at  the  address  given  above. 
FON  RMTHBI  irOHKUTlOW  CONTACT: 
Edward  A  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543. 401  M  St., 
SW..  Washington,  DC  20460.  Toll  fi«e: 
(800-424-8065).  In  Washington,  DC: 
(554-1404).  OuUide  the  USA  (Operator 
202-^54-1404). 

r  AMY  INrORMATION: 


L  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  EPA  must  make  this  determination 
by  rule  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use.  persons  must  under 
section  S(a)(l)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 


manufactun,  import,  or  process  the 
substance  for  that  use. 

D.  Background 

On  September  5, 1084  (49  PR  3S011). 
the  Agency  promulgated  40  CFR  Part 
721.  Subpwrt  A— General  Provisions. 
Subpart  A  contains  general  reporting 
provisions  that  apply  to  all  S^aJRs.  In 
addition,  the  Agency  has  promulgated 
SNURs  in  the  current  Subpart  B  to  Part 
721,  covering  a  niunber  of  specific 
chemical  substances. 
•  The  Agency  has  received  public 
comments  on  the  general  provisions  in 
Subpart  A  and  on  certain  SNURs  in 
Subpart  B  (listed  in  Unit  III  of  this 
preamble).  EPA  also  has  received 
comments  proposing  adoption  in  certain 
SNURs  of  the  Occupational  Safety  and 
Health  Administration  (OSHA)  Hazard 
Communication  Standard  (29  CFR 
1900.1200).  This  rule  is  being  proposed  in 
response  to  all  of  these  comments. 

m.  Summary  of  This  Proposed  Rule 

The  Agency  Is  proposing  the  following 
amendments  to  40  CFR  Part  721:  (1) 
Substantive  revisions  of  SS  721.5  and 
721.10:  (2)  the  addition  of  a  new  $  721.12 
that  would  establish  a  mechanism 
whereby  persons  subject  to  SNURs  in 
which  worker  exposure  controls  or 
environmental  release  controls  are 
identified  may  seek  an  equivalency 
determination  for  alternative  worker 
exposure  and/or  environmental  release 
controls;  (3)  the  redesignation  of  §  721.19 
as  I  721.18  and  addition  of  a  new 
paragraph  that  wotild  establish 
procedures  for  advance  compliance  with 
SNURs;  (4)  the  addition  of  a  new 
S  721.19  that  would  establish  risk 
evaluation,  notification,  and 
recordkeeping  requirements  applicable 
to  the  section  5(h)(3)  research  and 
development  exemption  for  SNURs:  (5) 
the  addition  of  four  sections  that  set 
forth  hazard  communication 
requirements  for  certain  significant  new 
uses,  to  be  codified  as  a  new  Subpart  B 
to  be  designated  as  Generic 
Requirements  for  Certain  Significant 
New  Uses;  and  (6)  the  redesignation  of 
the  existing  Subpart  B  as  Subpart  C  and 
revisions  of  the  following  SNURs  in  that 
Subpart 

P-83-304  (I  721.18a  49  FR  43653); 

P-83-2S5  (i  72\ja0,  49  FR  43064): 

P-63-23.  P-83-24,  P-83-40.  P-83-75. 
and  P-83-272  (S  721.615, 49  FR  50396); 

P-82-684  (9  721.975,  49  FR  42932). 

IV.  Agency  Rationale 

A.  Penont  Who  Must  Report 

Section  721.5  describes  those  persons 
who  must  submit  s  significant  new  use 
notice.  Paragraph  (a)(2)  requires  each 


person  who  intends  to  manufacture, 
import,  or  process  a  SNUR  substance  for 
commercial  purposes  and  who  Intends 
to  distribute  the  substance  in  commerce 
to  submit  a  significant  new  use  notice. 
However,  persons  subject  to  paragraph 
(a)(2)  currently  are  exempt  from  SNUR 
reporting  requirements  if  they  satisfy 
two  requirements:  (1)  The  person  must 
not  have  a  reasonable  belief  at  the  time 
of  commercial  distribution  that 
customers  intend  to  engage  in  a 
significant  new  use  without  submitting  a 
notice  to  EPA  and  (2)  the  person  must 
be  able  to  document  that  customers 
were  notified  in  writing  of  the  SNUR. 
Subsequent  to  the  promulgation  of 
Subpart  A  the  Agency  received 
comments  requesting  clarification  of  the 
responsibility  of  manufacturers, 
importers,  and  processors  to  submit' 
si^^iificant  new  use  notices  as  specified 
tmder  the  provisions  of  section  5(a)(1)(B) 
of  TSCA  and  572i;5(a)(2).  Specifically 
questioned  were  the  provisions  of 
paragraph  (a)(2).  Concern  was 
expressed  that  as  cturentiy  phrased, 
paragraph  (a)(2)  "might  infer"  an 
affirmative  obligation  upon 
manufacturera,  importers,  and 
processors  to  monitor  or  familiarize 
themselves  with  the  activities  of  their 
customers.  The  Agency's  intent  under 
this  paragraph,  was  not  the  creation  of 
an  affirmative  obligation  for 
manufactiuers,  importers,  and 
processors  of  SNUR  substances  to 
monitor  or  famiUarize  themselves  with 
their  customers'  activities,  when  they 
would  not  do  so  as  a  normal  course  of 
business.  The  Agency  simply  intended 
to  require  a  manufacturer,  importer,  or 
processor  of  a  SNUR  substance  to 
submit  a  significant  new  use  notice 
when  that  person  has  a  reasonable 
belief  that  a  customer  intends  to  engage 
in  a  significant  new  use  without 
submitting  a  notice  to  EPA. 

Although  the  Agency  believes  this 
paragraph  cleariy  exempts  a 
manufacturer  of  a  SNUR  substance  who 
has  a  reasonable  belief  that  a  customer 
does  not  intend  to  engage  in  a 
significant  new  use,  there  may  be  some 
ambiguity  as  to  the  circumstances  when 
EPA  will  deem  a  manufacturer  to  have 
formed  this  "reasonable  belief."  To 
clarify  iU  intent,  the  Agency  is 
proposing  to  delete  the  phrase 
"reasonable  belief'  from  §  721.5  and 
amend  paragraph  (a)(2)  to  specify  that 
the  Agency  allows  optional  methods  for 
SNUR  compliance,  llius,  a 
manufacturer,  importer,  or  processor  of 
a  SNUR  substance  need  not  submit  a 
significant  new  use  notice  if  they  do  not 
intend  to  engage  in  the  significant  new 
use  themselves,  and  they  can  document 


(1)  that  they  have  provided  all  recipients 
of  the  substance  with  notice  of  the 
SNUR,  (2)  all  recipients  of  the  substance 
know  of  the  SNUR.  or  (3)  it  is 
tedmically  or  otherwise  infeasible  for 
recipients  of  the  substance  to  engage  in 
the  significant  new  use. 

Under  the  revised  S  721.5,  then,  the 
manufacturer,  importer,  or  processor  of 
a  SNUR  substance  would  have  the 
flexibility  of  choice  either  to  submit  a 
significant  new  use  notice,  as  required 
by  TSCA  (because  recipients  of  ihe 
substance  may  engage  in  the  significant 
new  use)  or  to  adopt  EPA's  optional 
method  of  compliance  (by  notifying 
recipients  or  by  doounenting  that 
recipients  otherwise  kiiow  about  the 
SNUR  or  cannot  engage  in  the 
significant  new  use).  The  revised  {  721.5 
does  not  require  customer  notification, 
but  instead  offers  an  alternative  means 
of  compliance. 

To  provide  consistency,  the  Agency  is 
proposing  to  amend  paragraphs  (b).  (c). 
(c)(1),  and  (2)  of  S  721.5  to  reflect  the 
dianges  in  paragraph  (a)(2).  It  is 
proposed  that  the  phrase  "reasonable 
belier'  be  deleted  and  replaced  with  the 
word  "knowledge."  and  the  word 
"customer"  be  deleted  and  replaced 
with  the  word  "recipient" 

B.  Notice  Requirements  and  Procedures 

Section  721.10(d)  provides  that  "any 
person  submitting  a  significant  new  use 
notice  in  response  to  the  requirements  of 
this  Part  721  shall  not  commence 
manufacture,  import  or  processing. .  .  ." 
Because  a  notice  could  be  submitted 
under  {  721.5  after  manufacture,  import 
or  processing  has  begim,  the  Agency 
intended  that  such  manufacture,  import, 
or  processing  not  go  on  during  the  notice 
review  period.  Deleting  the  word 
"commence"  clarifies  this  intention.  The 
Agency  is.  therefore,  proposing  a 
technical  amendment  to  {  721.10(d)  to 
delete  the  word  "commence"  to  clarify 
the  meaning  of  this  section. 

C.  Equivalency  Determination 

The  Agency's  approach  to  SNURs  in 
which  worker  exposure  or 
environmental  release  controls  are 
identified  for  specific  chemical 
substances  is  to  ensure  that  (1) 
Adequate  measures  are  utilized  to  limit 
worker  exposure  and  environmental 
release  to  reduce  risk,  or  (2)  EPA  will 
receive  notice  of  those  circumstances 
when  these  controls  may  not  be 
provided,  and  will  have  an  opportunity 
to  review  the  data  in  the  notice  before 
the  significant  new  use  occurs.  These 
two  Agency  goals  are  attained  wdien 
controls  are  employed  which  the  Agency 
has  previously  reviewed  and  identified 
in  a  SNUR  ot  when  a  SNUR  notice  is 


submitted  and  EPA  has  reviewed  and 
acted  upon  the  notice. 

Comments  to  proposed  SNURs  which 
would  require  reporting  for  the  failure  to 
employ  specific  worker  exposure 
controls  or  environmental  release 
controls  indicated  a  desire  for  EPA  to 
create  a  means  by  which  persons  who 
manufacture,  import  or  process 
substances  identified  in  SNURs  could 
select  alternative  methods  of  controlling 
worker  exposure  or  environmental 
releases  (other  than  the  methods 
identified  in  the  SNUR).  It  was 
suggested  that  if  alternative  exposure  or 
release  control  measures  provided  an 
"equivalent  level  of  protection,"  such 
exposure  or  release  controls  might  be 
allowed  to  be^  without  waiting  90 
days  for  review  of  a  SNUR  notice. 

There  may  be  instances  when 
alternative  exposure  or  release  controls 
that  EPA  has  not  considered  are 
available  to  a  manufacturer,  importer,  or 
processor.  These  exposure  or  release 
controls  may  provide  protection  from 
exposure  or  release  that  is  substantially 
equivalent  to  or  better  than  the  controls 
identified  in  the  SNUR.  In  those 
instances,  the  Agency  is  willing  to 
evaluate  those  methodologies  in  an 
abbreviated  fashion  and  possibly  allow 
the  substantially  equivalent  approach  if 
it  believes  it  reasonable  to  do  so. 

llie  Agency  is  proposing  to  amend 
certain  SNURs  and  to  add  a  new 
S  721.12  to  the  General  Provisions  for 
SNURs  which  would  establish  a 
mechanism  by  which  manufacturers, 
importers,  or  processore  of  substances 
subject  to  SNURs  may  propose 
alternative  exposure  or  release  controls. 
Under  this  proposal,  alternative  controls 
which  EPA  determines  provide 
substantally  the  same  degree  of 
protection  against  exposure  or  release 
would  not  constitute  a  significant  new 
use  because  increased  releases  or 
exposure  will  not  occur.  The  Agency 
would  detennine  in  each  instance 
whether  the  alternative  exposure  or 
release  controls  provide  protection 
substantially  equivalent  to  those 
contiols  identified  in  the  specific  SNUR. 

The  Agency's  new  \  721.12  contains 
procedures  for  a  manufacturer,  importer, 
or  processor  to  seek  an  EPA 
determination  that  the  person's' 
alternative  exposure  or  release  controls 
provide  substantially  the  same  degree  of 
protection  against  exposure  or  release 
as  the  identified  exposure  or  release 
controls  in  a  specific  SNUR— an 
"equivalency  detennination."  The 
person  would  provide  EPA  infonnation 
on  the  proposed  exposure  or  release 
controls,  and  EPA  would  make  a 
determination  within  45  days.  If  EPA 
determined  that  the  proposed 


alternative  exposure  or  release  controls 
provided  substantially  the  same  degree 
of  protection  as  the  specific  controls  in 
the  SNUR.  EPA  would  notify  the  person 
in  writing,  and  the  person  could  begin 
the  activities  using  the  alternative 
exposure  or  release  controls.  The  person 
would  not  be  in  violation  of  the  SNUR 
as  long  as  the  person  continued  to  use 
tiiose  approved  alternative  exposure  or 
release  control  measures. 

A  person  asking  EPA  to  determine 
whether  alternative  exposure  or  release 
controls  provide  substantiaUy  the  same 
degree  of  protection  as  those  in  the 
SNUR  wcwld  also  be  required  to  submit 
any  test  data  in  their  possession  or 
control  or  other  data  known  to  or 
reasonably  ascertainable  by  them  as 
they  would  in  an  SNUR  notice  (see 
8  750.50  (a)  and  (b)  of  the  PMN  rule). 
The  person  would  not  be  required  to 
submit  any  data  which  had  already 
been  submitted  to  the  Office  of  Toxic 
Substances,  for  example,  in  a  previous 
Premanufacture  Notice  (PMN)  or  SNUR 
notice  or  in  a  notice  under  section  8(e). 
EPA  would  not  use  this  particular 
information  to  make  the  equivalency 
determination  under  the  proposed 
§  721.12.  Rather,  the  data  would  enable 
EPA  to  review  whether  the  specific 
SNUR  requires  modification  or  whether 
other  regulatory  action  might  be 
necessary  with  respect  to  the  specific 
chemical  substance. 

In  addition.  EPA  is  proposing  that 
each  provision  of  the  affected  SNURs 
which  provides  for  specific  controls  to 
prevent  worker  exposure  or 
environmental  release  be  amended  to 
include  additional  language  which  takes 
into  account  the  new  equivalency 
provision,  S  721.12.  These  individual 
SNURs  would  identify  the  significant 
new  use  as  the  failure  to  use  either  the 
specified  controls  in  the  original  SNURs 
or  other  expostu^  or  release  controls 
which  EPA  has  determined  provide 
substantially  the  same  degree  of 
protection  against  exposure  or  release 
as  the  original  controls. 

D.  Research  and  Development 
Exemption 

Section  5(h)(3)  of  TSCA  exempts  the 
manufacturer,  importer,  or  processor  of 
a  chemical  substance  for  a  significant 
new  use  from  the  SNUR  notification 
requirements  if  the  substance  is 
manufactured,  imported,  or  processed 
only  in  small  quantities  solely  for 
research  and  development  (R&D), 
provided  the  manufacturer,  imftorter,  or 
processor  notifies  persons  engaged  in 
the  R&D  of  any  health  risks  that  the 
company  or  EPA  has  reason  to  believe 
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may  be  aModated  with  the  chemical 
•ubatanoe. 

Od  May  13. 1983,  EPA  promulgated  its 
general  PMN  rale  (48  FR  21722) 
including  1 72a3(cc)  which  defines 
"small  quantities  solely  for  research  and 
development,"  S  721.0(ee)  which  defines 
"technkally  qualified  individual" 
§  720.38  wUch  set  out  the  requirements 
to  evaluate  health  risks  and  to  notify 
persons  engaged  in  the  R&D  activities  Qf 
the  rislcs.  and  §  720.78(b)  whidi  set  out 
the  associated  recordkeeping 
requirements.  After  receiving  comments 
from  the  pubbc  EPA  stayed  {{  720^ 
and  720i7«(b)  pending  further 
rulanaUng.  EPA  proposed  revisions  of 
§§  72a3S  and  9'2a78(b)  on  December  27. 
1984  (49  FR  50201).  and  is  publishing 
these  two  provisions  in  a  final  rule 
elsewhere  in  this  issue  of  the  IMeral 
Register. 

Since  1 1  720l36  and  720.78(b)  were 
stayed  at  the  time  the  general  SNUR 
provisions  were  published  in  September 
1981  EPA  did  not  include  specific 
reqniremenU  for  SNUR-related  R&D 
activities,  pending  the  outcome  of  the 
PMN  rulemaking  activity.  Now  that  the 
PMN  rulemaking  has  been  completed, 
EPA  is  proposing  to  redesignate  1 721.19 
as  {  712.18,  to  modify  9  721.18(b).  and  to 
add  a  new  S  721.19  to  specify  the 
requirements  that  mannfacturersi 
importers,  and  processors  of  a  SNUR 
substance  for  a  significant  new  use  must 
meet  to  qualify  for  the  section  5(h)(3) 
R&D  exemption. 

The  proposed  new  S  721.19  is  worded 
very  closely  to  SS  720.78  and  721.38.  It 
applies  only  to  persons  who 
manufacture,  import,  or  process  a 
substance  identified  in  a  specific  SNUR 
for  a  designated  significant  new  use  in 
small  quantities  solely  for  R&D. 
Proposed  paragraphs  (a),  (b),  and  (c) 
relating  to  evaluation  of  risks  and 
notification  of  persons  conducting  R&D 
activities  and  paragraph  (e)  containing 
reconflceeping  requirements  are  virtually 
the  same  as  Si  721.38  (a),  (b),  and  (c) 
and  721.78(b),  respectively.  A  discxission 
of  55  720.38  (a),  (b),  and  (c)  and  720.78 
can  be  found  in  the  final  PMN  rule 
preamble  in  this  Federal  Registw. 

No  provision  comparable  to 
S  720.36(d)  would  be  included  in  the  new 
S  721.19  because  the  use  of  the 
substance  would  already  be  restricted 
by  the  other  provisions  of  S  721.20  and 
the  underiying  SNUR. 

Proposed  I  721.19(d)  would  be 
comparable  to  I  720.36(e)  but  modified 
to  allow  quantities  of  the  chemical 
substance,  or  of  mixtures  or  articles 
containing  the  substance,  to  be  disposed 
of,  or  used  for  commercial  purposes 
other  than  R&D  provided  the  disposal 
activify  or  use  would  not  itself 


constitute  j  significant  new  use.  If  the 
disposal  activify  or  the  use  would  be  a 
significant  new  use.  a  notice  would  be 
required. 

No  provision  comparable  to 
i  720.36(g)  has  been  included.  It  is  not 
necessary  in  a  SNUR  context  because 
pestidde-related  R&D  activities  would 
not  constitute  a  significant  new  use. 

The  close  correspondence  between 
S  8  720.36  and  720.78(b)  and  the 
proposed  new  i  721.10  would  ensure 
that  persons  engaging  in  R&D  activities 
related  to  new  chemical  substances  and 
to  substances  identified  in  SNURs 
would  be  able  to  conduct  their  risk 
evaluation,  notification,  and 
recordkeeping  activities  in  die  same 
manner,  reganlless  of  the  type  of 
substance,  simplifying  compliance. 

E.  Applicability  of  Proposed  Rules  to 
Uses  Occurring  Before  Promulgation  of 
Final  Rules 

In  the  preambles  to  previoudy 
proposed  SNURs,  the  Agency  described 
ito  finding  that  section  5(a)(1)(B)  of 
TSCA  is  best  served  by  determining 
whether  a  use  is  a  sigiUficant  new  use  as 
of  the  date  of  proposal.  The  Agency 
continues  to  maintain  that  this 
interpretation  of  section  5  reflects  die 
intent  of  Congress  with  regard  to 
SNURs;  if  uses  begun  during  the 
proposal  period  of  the  SNUR  were  not 
considered  to  be  significant  new  uses,  it 
would  be  difficult  for  the  Agency  to 
establish  SNUR  notice  requirements, 
because  any  person  could  defeat  the 
SNUR  by  initiating  a  proposed 
significant  new  use  before  the  rule 
became  final. 

Persons  who  engage  in  a  proposed 
significant  new  use  prior  to 
promulgation  of  a  final  SNUR  would  be 
required  to  cease  production  and  submit 
a  SNUR  notice  as  of  the  effective  date  of 
the  final  rule.  However,  it  is  not  the 
intent  of  the  Agency  to  unnecessarily 
disrupt  the  commercial  activities  of 
these  persons.  EPA  therefore  is 
proposing  dut  such  persons  be  allowed 
to  comply  with  a  SNUR  before  the  rule 
is  promulgated.  If  a  company  were  to 
meet  all  of  the  conditions  of  advance 
compliance,  as  specified  in  the  proposed 
new  1 721.19(h)  in  Subpart  A,  the 
company  would  be  exempt  from  the 
requiremenU  of  the  final  SNUR  for  those 
activities.  It  should  be  emphasized  that 
EPA  intends  to  use  iU  full  TSCA 
authority  to  control  the  company's 
activities  should  the  Agency  determine 
that  such  activities  will  present  an 
unreasonable  risk  to  human  health  or 
the  environment. 

The  first  requirement  for  advance 
compliance  widi  a  SNUR  would  be  to 
submit  a  complete  significant  new  use 


notice  to  EPA.  Any  person  that  submits 
an  advance  SNUR  notice  for  a  subject 
chemical  substance  would  be  required 
to  follow  the  general  notification 
requiremenU  of  t  721.10.  except  that  the 
company  would  not  have  to  submit  the 
notice  to  the  Agency  at  least  90  days 
before  it  begins  manufacturing, 
importing,  or  processing.  However, 
should  the  final  SNUR  be  promulgated 
prior  to  completion  of  the  Agency's 
review,  the  company  would  be  required 
to  cease  manufacturing,  importing,  or 
processing  for  the  remaining  portion  of 
the  9(><lay  period.  The  notice  would 
have  to  contain  all  requisite  SNUR  data, 
with  limitations  described  in  the 
applicable  proposed  SNUR. 

EPA's  procedures  for  the  receipt, 
handling,  and  evaluation  of  advance 
significant  new  use  notices  under  diis 
rule  generally  would  be  the  same  as  for 
any  other  si^iificant  new  use  notices. 
The  Agency  would  pubUsh  a  notice  of 
receipt  in  the  Federal  Re^ster.  as 
required  by  section  5(dM2)  of  TSCA. 
Nonconfidential  data  from  the  advance 
notice  would  be  added  to  EPA's  public 
file  for  SNUR  notices.  The  Agency  then 
would  conduct  an  evaluation  of  all  data 
bom  the  advance  SNUR  notice,  together 
with  any  other  relevant  data  in  EPA's 
possession.  The  Agency  would 
determine  whether  the  intended 
siffoificant  new  use  would  adequately 
control  exposure  to  and/or  release  of 
the  substance  (thus,  preventing  a 
potential  unreasonable  risk  to  health  or 
the  environment),  and  whether  further 
regulatory  action  would  be  required. 

There  are  four  possible  situations 
which  may  occur  after  EPA  completes 
its  review  of  an  advance  significant  new 
usenotic^ 

1.  If  there  is  sufficient  information  for 
EPA  to  conclude  that  the  activities 
described  in  the  notice  would  represent 
no  tmreasonable  risk  to  human  health  or 
the  environment  under  any  reasonably 
foreseeable  circumstances,  the  Agency 
would  take  no  further  regulatory  action 
widi  regard  to  the  proposed  activities  of 
the  company.  Under  this  option.  EPA 
would  notify  the  manufactiirer,  importer, 
or  processor  of  its  intent  not  to  take 
further  action.  The  company  would  be 
allowed  to  undertake  the  significant 
new  use  after  the  final  SNUR  became 
effective,  without  delay  or  the  need  to 
comply  further  with  the  rule  for  the 
activities  described  in  the  notice. 

2.  If  there  is  not  sufficient  information 
for  EPA  to  reaaonabley  determine 
whether  the  activities  described  in  the 
notice  would  present  an  unreasonable 
risk  under  any  reasonably  foreseeable 
circumstances,  but  the  Agency  believes 
that  the  intended  activities  would  not 
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pose  such  a  ri^  if  certain  procedures  or 
restrictions  are  foUewed  (until 
additional  data  demonstrated  them  to 
be  unnecessary),  the  Agency  would 
attempt  to  negotiate  a  section  5(e) 
consent  order  with  the  company.  The 
consent  order  would  specify  that  the 
manufacturer,  importer,  or  processor 
must  follow  the  restrictions  or 
lirooedDres  while  undertaking  the 
activities.  If  a  consent  order  is  signed,  it 
would  go  into  effect  on  the  effective 
date  of  the  final  rule.  The  company 
would  not  be  able  to  deviate  from  the 
terms  ofHhe  consent  order  after  the 
effective  date  %vithout  being  in  violation 
of  TSCA. 

3.  ff  there  is  not  sufficient  information 
for  EPA  to  reasonably  determine 
whether  the  activities  described  in  the 
notice  would  present  an  unreasonable 
risk  under  any  reasonably  foreseeable 
circumstances,  and  EPA  and  the 
company  are  not  able  to  negotiate 
aooeptable  toms  of  a  section  5(e) 
consent  order,  the  manufacturer, 
importer,  or  processor  would  not  qualify 
for  an  advance  compliance  exemption 
under  the  SNUR.  The  company  tiierefore 
would  be  sttbiect  to  the  requirements  of 
the  final  SNUR  as  though  it  had  not 
submitted  an  advance  significant  new 
use  notice,  including  ceasing  the 
activities  until  it  complies  with  the 
notice  requirements. 

4.  If  there  is  sufficient  information  for 
EPA  to  reasonably  conclude  that  the 
activities  described  in  the  notice  will 
present  an  unreasonable  risk  to  human 
health  and  the  environment,  the 
manufacturer,  importer,  or  processor 
would  not  have  met  all  of  the  conditions 
of  the  advance  compliance  exemption. 
The  Agency  would  not  pursue  a  section 
5(e)  consent  order  in  this  case.  Instead, 
the  company  would  be  required  to  cease 
the  significant  new  use  (if  not  already 
done)  on  the  effective  date  of  the  final 
SNUR.  submit  a  significant  new  use 
notice,  and  wait  until  completion  of  the 
statutory  review  period  before  resummg 
the  activities.  If  the  Agency  believes 
that  the  risk  requires  immediate  oontitri. 
EPA  oould  take  action  under  TSCA 
section  6(a)  (made  immediately  effective 
under  sactian  5(f))  or  section  7  to  control 
the  risk. 

The  Agency  believes  diat  iU  approach 
to  advance  SNUR  compliance  is  an 
acceptable  means  of  acooaq>lishing  its 
riak  assessment  and  risk  management 
objectives  regarding  possible  significant 
new  uses,  widioat  ceasing  member*  of 
the  regulated  commnnify  to  suffer 
unnacesaaiy  delays  in  Aeir  business 
activities.  The  advance  compliance 
exemption  in  diis  rule  would  not  waive 


EPA's  enforcement  authorify  with 
regard  to  any  SNUR  notice  submitter. 

F.  Hazard  Communication 
Requirements 

The  Agency  is  proposing  amendments 
intended  to  establish  certain  generic 
haxard  communication  requirements 
that  can  be  incorporated  subsequenUy, 
by  cross-reference,  into  individual 
SNUR  notice  requirements.  In  particular, 
certain  SNURs  could  require  the 
submission  of  significant  new  use 
notices  for  the  failure  to  implement  a 
communication  program  that  includes. 
among  other  things,  the  labeling  of 
packages  omtaining  certain  substances, 
the  creation  and  maintenance  of 
material  safefy  data  sheets  (MSDSs)  for 
substances,  and  employee  information 
and  training  programs. 

This  proposal  is  in  response  to 
comments  received  on  certain  SNURs 
which  contained  hazard  communication 
requirements.  Commenters  suggested 
that  EPA  adopt  the  OSHA  Hazard 
Communicatian  Standard  rather  than 
promulgate  communication 
requirements  unique  to  each  rule. 
Because  these  comments  were  not 
submitted  in  a  timely  fashion,  and  the 
Agency  believed  it  to  be  in  the  public 
interest  not  to  delay  promulgation  of 
potentially  affected  SNURs.  these 
SNURs  were  promulgated  without  the 
si^gested  changes.  However,  at  this 
time  the  Agency  is  proposing  to  amend 
these  and  o^er  SNURs  to  make  specific 
aspects  consistent,  to  the  extent 
appropriate  under  TSCA.  with  the 
relevant  provisions  of  the  recenUy 
promalgated  OSHA  standard. 

These  proposed  amendments  of 
individual  SNURs  would,  in  effect, 
substitute  unifoim  hazard 
communication  requirements  for  those 
similar  elements  now  contained  in  the 
individual  SNUR  reporting  triggers.  For 
example,  the  segments  of  the  SNUR 
covering  the  substance  P-83-394 
[i  7Zl.iaa  48  FR  43653).  whidi  pertain  to 
informing  woricers  of  the  reasons  for  the 
specified  worker  protection  equipment 
would  be  altered  under  the  proposed 
amendments.  The  rale  would  require  the 
submission  of  a  significant  new  use 
notice  by  manufacturers  (exduding 
importers)  and  processors  of  the 
substance  if  they  fail  to  provide  workers 
with  the  requisite  information  in 
accordance  with  the  proposed  f  721.27 
of  Subpart  a 

OSHA's  Hazard  Gommnnication 
Standard  places  die  burden  of 
Identifyii^iMsards  and  the  appropriate 

Srotaodve  neasores  on  the  enqiloyer; 
owever.  onder  these  SNUR 
amendments  EPA  would  specify  which 
potential  hazards  most  be 


communicated  end  what  protective 
measures  must  be  employed. 
For  the  purposes  of  SNURs 
incorporating  the  proposed  hazard 
communication  requirements, 
manufacturers,  importers,  aiid 
processors  subject  to  such  a  SNUR 
would  have  the  option  to  either  comply 
with  these  requirements  or  submit  a 
significant  new  use  notice  prior  to 
manufacturing,  importing,  or  processing. 
EPA's  hazard  communication 
requirements  would  apply  regardless  of 
whether  the  manufactiu^r,  importer,  or 
processor  is  subject  to  the  OSHA 
Hazard  Communication  Standard. 

G.  Recordkeeping 

llie  Agency  has  two  goals  for 
recordkeeping  provisions  contained  in 
SNURs.  They  are:  (1)  To  encourage 
conscientiouj  compliance  with  these 
rules,  and  (2)  to  provide  written  records 
for  compliance  monitoring  activities. 

Comments  have  indicated  that  certain 
sectors  of  the  chemical  industry  would 
prefer  a  more  flexible  approach  to 
recordkeeping  than  that  contained  in 
certain  SNURs.  The  comments  have 
stated  that  requiring  the  maintenance  of 
recoids  which  would  "demonstrate 
compliance"  would  allow  that 
flexibilify.  In  particular,  persons  would 
have  the  option  of  incorporating 
recordkeeping  for  substances  subject  to 
SNURs  into  their  present  recordkeeping 
systems,  radier  than  having  to 
implement  a  completely  different 
method  of  recordkeeping  to  comply  with 
specific  requirements  of  the  Agency's 
present  SNURs. 

The  Agency  agrees,  in  part,  with  these 
comments  and  has  investigated 
alternative  recordkeeping  strategies. 
The  Agency  has  not  however,  anived  at 
a  final  position  with  regard  to  this  issue. 
In  lieu  of  proposing  recordkeeping 
amendments  at  this  time,  the  Agency  is 
choosing  instead  to  solicit  additional 
public  comment  The  Agency 
encourages  persons  to  provide 
comments  regarding  recordkeeping,  and 
is  particulariy  interested  in  receiving 
comments  that  address  recordkeeping 
strategies  for  previously  published 
significant  new  uses.  i.e.,  waste 
disposal  employee  training,  use  of 
protective  equipment  etc. 

H.  Conforming  Changes 

EPA  is  proposing  minor  dianges  to 
§1 721.1, 721.5. 721.6, 721.7,  and  721.10  to 
conform  to  the  other  elements  of  this 
proposal. 

Economic  Anafyris 

Promulgation  of  these  amendments 
will  result  in  costs  to  both  EPA  and 
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industty.  However,  as  wrill  be  addnssed 
below,  the  oosU  an  not  expected  to  be 
more  than  without  die  {voposed 
amendments,  and  in  some  cases  may  be 
less.  Where  quantification  is  possible, 
the  costs  associated  with  each  proposed 
amendment  are  discussed.  In  come 
cases,  cmly  a  qualitative  discussion  is 
possible.  The  costs  of  the  relevant 
sections  of  previously  proposed  SNURs 
(in  the  abscooce  of  the  proposed 
amendments)  are  also  discussed. 

1.  Section  721S  Persona  who  must 
report  Companies  involved  in  the 
manufacture,  impcwt.  or  processing  of  a 
SNUR  substance  would  incur  coets  of 
compliance  with  this  section.  The  costs 
could  range  from  those  costs  associated 
with  e  letter  notifying  the  customer  of 
the  existence  of  the  SNUR.  up  to  the 
costs  of  filing  s  SNUR  notice.  The 
Agency  has  estimated  the  costs  of  filing 
a  SNUR  notice  to  be  $1,400  to  $8,00a 
Additional  costs  of  filing  a  SNUR  notice 
could  be  incurred  up  to  a  3.2  percent 
reduction  in  profits  due  to  delays  in 
manufacturing  or  processing  and  the 
costs  of  regulatory  follow-up,  if  any. 

The  actual  costs  of  notifying 
customers  of  the  existence  of  a  SNUR 
are  expected  to  be  minimal,  e.g.,  the  cost 
of  a  letter  to  the  customer.  The  Agency 
beUeves  that  most  companies  will 
choose  to  docimient  that  customers 
know  of  the  rule  via  a  notification  letter 
as  it  is  the  least  costly  alternative. 

Tliis  proposed  amendment  will  not 
result  in  any  additional  cost  to  future 
proposed  SNURs;  rather  it  clarifies  an 
existing  section  in  Subpart  A. 

2.  Section  721.12  Equivalency 
determination.  Based  on  comments  to 
proposed  SNURs  which  would  require 
reporting  for  failure  to  employ  specific 
worker  exposure  or  environmental 
release  controls,  the  Agency  believes 
that  most  companies  seeking  an 
equivalency  determination  would  either 
already  have  or  will  have  access  to  the 
alternative  controls  for  which  they  are 
seeking  an  equivalency,  such 
companies  would  either  have  to  submit 
a  SNUR  notice  ($1,400  to  $8,000  plus 
up  to  a  3.2  percent  reduction  in  profits) 
and/or  incur  the  cost  of  instituting  the 
control  as  specified  in  the  SNUR^ 

The  cost  to  companies  of  this 
proposed  amendment  would  be  the 
costs  associated  with  the  development 
of  the  data  submitted  to  the  Agency,  i.e., 
justincation  that  the  alternative 
exposure  or  release  controls  provide  at 
least  the  same  degree  of  protection.  The 
Agency  cannot  estimate  the  exact  costs 
at  this  time.  Other  costs  associated  with 
equivalency  determination  involve  filing 
the  request  for  equivalency 
determination,  and  delay  costs  during 
Agency  review.  The  Agency  expects  the 


costs  of  filing  the  equivalency  notice  to 
be  equal  to  or  less  disn  the  coets  of 
filing  a  SNUR  notice,  since  the  data 
required  in  a  request  for  sn  equivalency 
determination  are  less  than  that  - 
required  in  a  SNUR  notice.  In  addition, 
any  potential  loss  in  profits  due  to 
delays  associated  widi  Agency  review 
would  be  less.  Delay  costs  sre  estimated 
to  be  a  3.2  percent  raduction  in  profits 
due  to  delays  in  maniJacturing  and 
processing  during  the  90-day  Agency 
review  of  SNUR  notices.  Delay  cosU 
associated  with  an  equivalency 
determination  would  be  half  of  delay 
cost  for  a  SNUR  notice,  or  a  1.6  percent 
reduction  in  profits  due  to  delays  during 
the  45-day  Agency  review. 

Therefore,  while  the  Agency  cannot 
quantify  the  exact  costs,  the  total  costs 
are  expected  to  be  less  for  an 
equivalency  determination  than  for 
submitting  a  SNUR  notice. 

3.  Section  721.19  Advance  compliance. 
The  procedures  for  advance  compliance 
are  generally  the  same  as  for  any  SNUR 
notice.  The  manufacturer,  importer,  or 
processor  must  submit  a  complete  SNUR 
notice.  This  notice  would  not  however, 
need  to  be  submitted  90  days  prior  to 
commencing  manufacture,  import,  or 
processing  but  could  be  submitted 
anytime  between  proposal  and 
promulgation  of  the  SNUR.  The  costs  to 
the  company  for  filing  a  SNUR  notice 
are  estimated  to  be  between  $1,400  and 
$8,000. 

The  major  difference  is  that  if  the 
Agency  negotiates  with  the  company  to 
control  or  limit  the  significant  new  use, 
or  does  not  ban,  the  company  can 
continue  production  of  the  chemical 
without  interruption  when  the  SNUR  is 
promulgated,  thereby  avoiding  any  loss 
in  profits  usually  attributed  to  delays  in 
manufacturing  or  processing  during 
Agency  review. 

If  the  Agency  takes  action  or  is  unable 
to  negotiate  a  control  or  limit,  or  would 
ban  the  chemical,  the  effect  of  the 
request  for  advance  compliance  is  litUe 
more  than  advance  notice  to  the 
company  or  the  Agency's  intention 
should  the  company  pursue  the 
significant  new  use  after  promulgation. 
4.  Subpart  B:  Hazard  communication 
requirements.  Manufacturers,  importers, 
and  processors  subject  to  a  SNUR 
incorporating  the  proposed  hazard 
communication  requirements  have  the 
option  of  complying  with  these 
requirements  or  submitting  a  SNUR 
notice.  The  costs  of  complying  with 
these  requirements  would  not  differ 
from  the  costs  previously  assumed  in 
each  proposed  SNUR:  these  costs  are 
summarized  below.  It  is  important  to 
note  that  EPA  would  specify  which 
potential  hazards  must  be 


communicated  and  what  protective 
measures  must  be  employed,  unlike 
OSHA's  Hasard  Communication 
Standard  which  places  the  burden  of 
identifying  die  hazards  and  the- 
appropriate  protective  measures  on  the 
employer. 

The  proposed  smendment  contains 
requirements  for  employee  information, 
labeling  containers,  and  MSDSs.  As  in 
previously  proposed  SNURs,  the  Agency 
has  not  separated  the  cost  of  informing 
employees  of  the  potential  hazards 
associated  with  die  use  of  one  chemical 
from  the  employee  training  program 
assumed  to  be  already  in  place.  The 
initial  labeling  costs  are  estimated  to  be 
between  $135  and  $50a  which  is  the 
development  cost  of  the  label.  Other 
labeling  costs  are  expected  to  be 
minimal.  An  MSOS  has  been  estimated 
to  cost  $20  (this  cost  is  for  preparation  of 
the  form  only). 

To  the  extent  the  proposed 
amendments  would  allow  employers  to 
merge  the  SNUR  requirements  with  the 
employers  system  to  comply  with  the 
OSHA  Hazard  Communication 
Standard,  the  overall  costs  of 
compliance  with  the  SNURs  m'ay  be 
reduced. 

VL  Confidaitial  Business  Information 

Any  person  who  submits  comments 
which  the  person  claims  as  confidential 
business  information  (CBI)  must  marie 
the  comments  as  "confidential,"  "trade 
secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  party  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

Vn.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
proposal  (docket  control  number  OPTS- 
50527).  A  public  version  of  this  record 
fit>m  whidb  CBI  has  been  deleted  is 
available  to  the  public  from  8  a jn.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  in  die  OTS  Reading 
Room,  Rm.  E-107, 401  M  St.  SW., 
Washington,  DC 

The  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposed  rule.  "Hie  record  now 
includes  the  following: 

1.  The  public  comments  which  have 
prompted  this  action. 

2.  This  proposal. 
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3.  The  economic  analysis  in  support  of 
this  proposed  rule.  • 

Vm.  Regulatory  Assessment 
Reqinreinents 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major^  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  these  proposed 
amendments  are  not  "Major  Rules" 
because  they  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more  and 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precipe  way  to  calculate  the 
potential  annual  cost  of  this  proposal, 
for  the  reasons  explained  in  this 
preamble,  EPA  believes  that  the  cost 
will  be  low.  In  addition,  because  of  the 
nature  of  the  proposed  amendments  and 
the  substances  subject  to  them,  EPA 
believes  that  there  will  be  few 
significant  new  use  notices  and  requests 
for  equivalency  determinations 
submitted. 

These  amendments  were  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C  e05(b),  EPA  certifies  tiiat  tiiese 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  The  Agency 
cannot  detemiine  whether  parties 
affected  by  these  amendments  are  likely 
to  be  small  bus^esses.  However,  EPA 
believes  that  the  number  of  small 
businesses  affected  by  this  proposed 
rule  would  not  be  substantial  even  if  all 
the  potential  new  uses  were  developed 
by  small  companies.  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances  subject  to  the  amendments. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  conttol  number  207(M)012. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Informstion  and  Regulatory  Affairs  of 
OMa  ourked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
coounents  on  the  information  collection 
requirements. 

Ust  of  Sabieds  in  40  CFR  Part  721 

Environmental  protectioD.  Chemicals, 
Hazardous  substances.  Recordkeeping 


and  reporting  requirements,  Significant 
new  uses. 

Dated  April  10, 1986. 
J.  A.Moote, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Sabstances. 

PAfrr721-{  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  721  be  amended  as  follows: 

1.  The  authority  citation  for  Part  721 
would  continue  to  read  as  follows: 

Aulhodty:  15  U.S.C.  2804  and  2607. 

2.  In  fi  721.1  by  revising  paragraphs  (a) 
and  (b)  to  read  as  follows: 

S  721.1    Scope  and  appncabnty. 

(a)  This  Part  identifies  uses  of 
chemical  substances  which  EPA  has 
determined  are  significant  new  uses 
under  the  authority  of  section  5(a)(2)  of 
the  Toxic  Substances  Control  Act  In 
addition,  it  specifies  procedures  for 
manufacturers,  importers,  and 
processors  to  report  on  those  significant 
new  uses,  litis  Subpart  A  contains 
general  provisions  applicable  to  this 
Part  Subpart  B  of  this  Part  identifies 
generic  requirements  for  certain 
sigiuficant  new  uses  cross  referenced  in 
specific  provisions  of  Subpart  C  of  this 
Part  Subpart  C  of  this  Part  identifies 
chemical  substances  and  their 
si^uficant  new  uses. 

(b)  This  Subpart  A  contains 
provisions  governing  submission  and 
review  of  notices  for  the  chemical 
substances  and  significant  new  uses 
identified  in  Subpart  C  of  this  Part  The 
provisions  of  this  Subpart  A  apply  to  the 
chemical  substances  and  significant 
new  uses  identified  in  Subpart  C  of  this 
Part  except  to  the  extent  tiiey  are 
specifically  modified  or  supplanted  by 
specific  requirements  in  Subpart  C  of 
this  Part  In  die  event  of  a  conflict 
between  the  provisions  of  this  Subpart 
A  and  the  provisions  of  Subpart  C  of 
this  Part  the  provisions  of  Subpart  C  of 
this  Part  shall  govern. 

•        •        •        •        * 

3.  In  §  721.5  by  revising  the  entire 
section  to  read  as  follows: 

I721J   Parsons srtio must rsport 

(a)  The  following  persons  must  submit 
a  siffuficant  new  use  notice  as  specified 
under  the  provisions  of  section  5(a)(1)(B) 
of  the  Act  Part  720  of  this  chapter,  and 
I  721.10. 

(1)  A  person  who  inteads  to 
manafactore.  import,  or  process  for 
coHBMfcial  purposes  a  chemical 
substanoe  identified  in  a  spedfic  section 
in  Sobpart  C  of  this  Part  and  intends  to 
engage  in  a  sipdficant  new  use  of  the 
sabstance  idmtified  in  that  section. 


(2)  A  person  wdio  intends  to 
manufacture,  import  or  process  for 
conunercial  purposes  s  chemical 
substanoe  identified  in  a  specific  section 
in  Subpart  C  of  this  Part  and  intends  to 
distribute  the  substance  in  commerce.  A 
peraon  described  in  this  paragraph  is 
not  required  to  submit  a  significant  new 
use  notice  if  that  person  can  document 
one  ot  the  following: 

(i)  That  the  person  has  notified  all 
recipients  of  die  substance,  in  writing,  of 
the  specific  section  in  Subpart  C  of  this 
Part  which  identifies  the  substance  and 
its  designated  significant  new  uses. 

(u)  That  the  recipients  have 
knowledge  of  the  specific  section  in 
Subpart  C  at  this  Part  which  identifies 
the  substance  and  its  designated 
significant  new  uses. 

(iu)  That  the  recipients  cannot 
undertake  any  sigitificant  new  use 
described  in  tiie-specific  section  in 
Subpart  C  of  this  Part 

(b)  A  person  described  in  paragraph, 
(a )i(2)  of  this  section  must  submit  a 
significant  new  use  notice  if  that  person 
has  knowledge  at  the  time  of 
commercial  distribution  of  the  substance 
identified  in  the  specific  section  in 
Subpart  C  of  this  Part  that  a  recipient 
intends  to  engage  in  a  designated 
significant  new  use  of  that  substanoe 
without  submitting  a  notice  under  dus 
Part 

(c)  A  person  who  processes  a 
chemical  substance  identified  in  a 
specific  section  in  Subpart  C  of  this  Part 
for  a  significant  new  use  of  that 
substance  is  not  required  to  submit  e 
significant  new  use  notice  if  that  person 
can  document  the  following: 

(1)  Tliat  the  person  does  not  know  the 
specific  diemical  identity  of  die 
cheaaical  substance  being  processed, 
and 

(2)  That  the  person  is  processing  the 
chemical  substance  without  knowledge 
that  the  substsnce  is  identified  in 
Subpart  C  of  this  Part 

(d)  ff  at  any  time  after  commencing 
distribution  in  commerce  of  s  chemicsl 
substanoe  identified  in  a  specific  section 
in  Subpart  C  of  this  Part  a  person 
described  in  paragraph  (a)(2)  of  this 
section  has  loiowledge  that  a  recipient 
of  the  substanoe  is  engaging  in  a 
significant  new  use  of  that  substance 
designated  in  that  section  without 
submitting  a  notice  under  this  Part  the 
pnvon  is  required  to  cease  supplying  the 
chemical  substance  to  that  recipient  and 
to  submit  B  significant  new  use  notice 
for  diat  diemical  substance  and 
significant  new  use,  unless  the  person  is 
able  to  document  the  following: 

(1)  That  die  person  has  ceased 
supplying  the  chemical  substance  to  the 
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recipient  when  the  person  had 
knowledge  that  the  recipient  is  engaging 
in  a  significant  new  use  or  processing 
the  substance  for  a  significant  new  use 
without  submitting  a  notice  underihis 
Part 

(2)  That  the  person  has  promptly 
notified  EPA  oiforcement  authorities 
that  die  recipient  is  engaging  in  a 
significant  new  use  or  processing  the 
substance  for  a  significant  new  use 
without  submitting  a  notice  under  this 
Part 

(3)  That  the  person  has  not  resumed 
supplying  the  chemical  substance  to  the 
recipient  until  all  notices  required  under 
this  Part  have  been  submitted  to  EPA 
and  the  notice  review  periods  have 
ended  without  regulatory  action  by  EPA 

(e)  Any  significant  new  use  notice 
relating  to  import  of  a  substance  must 
be  submitted  by  the  principal  importer. 

4.  In  S  721.6  by  revising  paragraphs  (a) 
and  (e)  to  read  as  follows: 

|721jS    ApplcabMy  ilelMiiilnaMe 
Nnmiiy  la 


(a)  A  person  who  intends  to 
manufacture,  import  or  process  a 
chemical  substance  which  is  described 
by  a  generic  chemical  name  bi  Subpart 
C  of  this  Part  may  ask  EPA  whether  the 
substance  is  subject  to  the  requirements 
of  this  Part.  EPA  will  answer  such  an 
inquiry  only  if  EPA  determines  that  the 
person  has  a  bone  fide  intent  to 
manufacture,  import  or  process  the 
chemical  substance  for  commercial 
purposes. 
•        •        •        •        • 

(e)  If  the  manufacturer,  importer,  or 
processor  has  shown  a  bond  fide  intent 
to  manufacture,  import  or  process  the 
substance  and  has  provided  sufficient 
unambiguous  chemical  identity 
information  to  enable  EPA  to  make  a 
conclusive  determination  as  to  the 
identity  of  the  substance.  EPA  will 
inform  the  manufacturer,  importer,  or 
processor  whether  the  chemical 
substance  is  subject  to  this  Part  and,  if 
so,  which  section  in  Subpart  C  of  this 
Part  appUes. 

5.  In  1 721.7  by  revising  the  entire 
section  to  read  as  follows: 

9721.7    Exports  and  bnperls. 

Persons  who  intend  to  export  a 
substance  identified  in  Subpart  C  of  this 
Part  or  in  any  proposed  rule  which 
would  amend  Subpart  C  of  this  Part  are 
subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  Part  707.  Persons  who 
import  a  substance  identified  in  a 


specific  section  in  Subpart  C  of  this  Part 
are  subject  to  the  TSCA  section  13 
import  certification  requirements,  which 
are  codified  at  19  CFR  12.118  through 
12.127  and  127.2&  The  EPA  policy  in 
support  of  the  import  certification 
rquirements  appears  at  40  CFR  Part 
7078. 

6.  In  5  721.10  by  revising  paragraphs 
(a),  (b),  and  (d)  to  read  as  follows: 

(721.10    NoOce 


(a)  Each  person  who  is  required  to 
submit  a  significant  new  use  notice 
under  this  Part  must  submit  the  notice  at 
least  90  calendar  days  before 
commencing  manufacture,  import  or 
processing  of  a  chemical  substance 
identified  in  Subpart  C  of  this  Part  for  a 
significant  new  use.  The  submitter  must 
comply  with  any  applicable  requirement 
of  section  5(b)  of  the  Act,  and  the  notice 
must  include  the  information  and  test 
data  specified  in  section  5(d)(1)  of  the 
Act.  The  notice  must  be  submitted  on 
the  notice  form  in  Appendix  A  to  Part 
720  of  this  chapter  and  must  comply 
with  the  requirements  of  Part  720, 
except  to  the  extent  that  they  are 
inconsistent  with  this  Part  721. 

(b)  If  two  or  more  persons  are 
required  to  submit  a  significant  new  use 
notice  for  the  same  chemical  substance 
and  significant  new  use  identified  in 
Subpart  C  of  this  Part  they  may  submit 

a  joint  notice  to  EPA.  Persons  submitting, 
a  joint  notice  must  individually  complete 
the  certification  section  of  Part  I  of  the 
required  notification  form.  Persons  who 
are  required  to  submit  individually,  but 
elect  to  submit  jointly,  remain 
individually  liable  for  the  failure  to 
submit  required  information  which  is 
known  to  or  reasonably  ascertainable 
by  them  and  test  data  in  their 
possession  or  control. 

(d)  Any  person  submitting  a 
significant  new  use  notice  in  response  to 
the  requirements  of  this  Part  721  shall 
not  manufacture,  import  or  process  a 
chemical  substance  identified  in  Subpart 
C  of  this  Part  for  a  significant  new  use 
until  the  notice  review  period,  including 
all  extensions  and  suspensions,  has 
expired. 

7.  By  adding  a  new  1 721.12  to  read  as 
follows: 

1721.12    EPA  approval  of  aRamaUva 


(a)  In  certain  sections  in  Subpart  C  of 
this  Part  significant  new  uses  for  the 
identified  substances  are  described  as 
the  failure  to  establish  and  implement 
programs  providing  for  the  use  of  either 
specific  measures  to  control  worker 
exposure  to  or  environmental  release  of 


substances  which  are  identified  in  such 
sections,  or  alternative  measures  to 
control  worker  exposure  or 
environmental  release,  which  EPA  has 
determined  provide  substantially  the 
same  degree  of  protection  as  the 
specified  control  measures.  Persons  who 
manufacture,  import  or  process  a 
chemical  substance  identified  in  such 
sections  and  who  intend  to  employ 
alternative  measures  to  control  worker 
exposure  or  environmental  release  must 
submit  a  request  to  EPA  for  a 
determination  of  equivalency  before 
commencing  manufacture,  iinport,  or 
processing  involving  the  alternative 
control  measures. 

(b)  A  request  for  a  determination  of 
equivalency  must  be  submitted  in 
writing  and  must  contain: 

(1)  The  name  of  the  submitter. 

(2)  The  specific  chemical  identity  of 
the  substance. 

(3)  The  citation  for  the  specific  section 
in  Subpart  C  of  this  Part  which  pertains 
to  the  substance  for  which  the  request  is 
being  submitted. 

(4)  A  detailed  description  of  the 
activities  involved. 

(5)  The  specifications  of  the 
alternative  worker  exposure  control 
measures  or  environmental  release 
control  measures. 

(6)  An  analysis  justifying  why  such 
alternative  control  measures  provide 
substantially  the  same  degree  of 
protection  as  the  specific  control 
measures  identified  in  the  specific 
section  in  Subpart  C  of  this  Part  which 
pertains  to  the  substance  for  which  the 
request  is  being  submittec}.  * 

(7)  The  data  and  information 
described  in  §  720.50  (a)  and  (b)  of  this 
chapter  unless  such  data  and 
information  have  already  been 
submitted  to  the  Office  of  Toxic 
Substances,  EPA. 

(c)  Requests  for  determinations  of 
equivalency  will  be  reviewed  by  EPA 
within  45  days.  Notice  of  the  results  of 
such  determinations  will  be  mailed  to 
the  submitter. 

•  (d)  If  EPA  notifies  the  submitter  imder 
paragraph  (c)  of  this  section  that  the 
Agency  has  determined  that  the 
alternative  control  measures  provide 
substantiaUy  the  same  degree  of 
protection  as  the  specific  control 
measures  identified  in  the  specific 
section  of  Subpart  C  of  this  Part  which 
pertains  to  the  substance  for  which  the 
request  is  being  submitted,  then  the    - 
submitter  may  commence  manufacture, 
import,  or  processing  in  accordance  with 
the  specifications  for  alternative  worker 
exposure  control  measures  or 
environmental  release  control  measures 
identified  in  the  submitter's  request  and 


may  alter  any  corresponding  notification 
to  workers  to  reflect  such  alternative 
controls.  Deviations  fiom  the  activities 
described  in  the  EPA  notification 
constitute  a  significant  new  use  and  are 
subject  to  the  requirements  of  this  Part 

8.  By  redesignating  S  721.19  as 
S  721.18.  by  revising  the  introductory 
text  and  paragraphs  (a)  and  (b),  and  by 
adding  a  new  paragraph  (h).  to  read  as 
follows: 

{721.18    Examptiona. 

The  persons  identified  in  S  721.5  are 
not  subject  to  the  notification 
requirements  of  §  721.10  for  a  chemical 
substance  identified  in  Subpart  C  of  this 
Part  if: 

(a)  The  person  has  applied  for  and  has 
been  granted  an  exemption  for  test 
marketing  the  substance  for  a  significant 
new  use  identified  in  Subpart  C  of  this 
Part  in  accordance  with  section  5(h)(1) 
of  the  Act  and  §  720.38  of  this  chapter. 

(b)  The  person  manufactures,  imports, 
or  processes  the  substance  for  a 
significant  new  use  identified  in  Subpart 
C  of  this  Part  in  small  quantities  solely 
for  research  and  development 

in  accordance  with  S  721.19. 
•        •        •        •        • 

(h)  The  person  submits  a  significant 
new  use  notice  for  the  substance  prior  to 
the  promulgation  de^e  of  the  section  in 
Subpart  C  of  this  Part  which  identifies 
the  substance,  and  the  person  receives 
written  notification  of  compliance  fiom 
EPA  prior  to  the  effective  dates  of  such 
section.  The  notice  submitter  must 
comply  with  any  applicable  requirement 
of  section  5(b)  of  the  Act  The  notice 
must  include  the  information  and  test 
data  specified  in  section  5(d)(1)  of  the 
Act  and  must  be  submitted  on  the  notice 
form  in  Appendix  A  to  Part  720  of  this 
chapter.  For  purposes  of  this  exemption, 
the  specific  section  in  Subpart  C  of  this 
Part  which  identifies  the  substance  and 
SS  721.1,  721.3,  721.6. 721.13.  and  721.17 
apply:  after  the  effective  date  of  the 
section  in  Subpart  C  of  this  Part  which 
identifies  the  substance.  tS  721.5  and 
721.7  also  apply.  EPA  will  provide  the 
notice  submitter  with  written 
notification  of  compliance  only  if  one  of 
the  following  occurs: 

(1)  EPA  is  unable  to  make  the  finding 
that  the  activities  described  in  the 
significant  new  use  notice  will  or  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  under 
reasonably  foreseeable  drcmustances. 

(2)  EPA  and  the  person  negotiate  a 
consent  order  under  section  5(e)  of  U>e 
Act  such  order  to  take  effect  on  the 
effective  date  of  the  section  In  Subpart  C 
of  this  Part  which  identifies  the 
substances. 


9.  By  adding  a  new  i  721.19  to  read  as 
follows: 

{721.19    CondtUons fori sssarch and 

tai 


(a)  A  person  who  manufactures, 
imports,  or  processes  a  chemical 
substance  identified  in  Subpart  C  of  this 
Part  for  a  significant  new  use  identified 
in  Subpart  C  of  this  Part  is  not  subject  to 
the  notification  requirements  of  S  721.10 
if  the  following  conditions  are  met: 

(1)  The  person  manufactures,  imports, 
or  processes  the  substance  for  the 
significant  new  use  in  small  quantities 
solely  for  research  and  development 

(2)  The  manufacture,  importer,  or 
processor  notifies  all  persoiu  in  its 
employ  or  to  whom  it  directly  distributes 
the  chemical  substance,  who  are 
engaged  in  experimentation,  research,  or 
analysis  on  the  chemical  substance, 
including  the  manufacture,  processing, 
use,  transport,  storage,  and  disposal  of 
the  substance  associated  with  research 
and  development  activities,  of  any  risk 
to  health,  identified  under  paragraph  (b) 
of  this  section,  which  may  be  associated 
with  the  substance.  The  notification 
must  be  made  in  accordance  with 
paragraph  (c)  of  this  section. 

(3)  The  diemical  substance  is  used  by, 
or  directly  under  the  supervision  of,  a 
tedmically  Qualified  individual. 

(b)(1)  To  determine  whether 
notification  under  paragraph  (a)(2)  of 
this  section  is  required,  the 
mant^acturer,  importer,  or  processor 
must  review  and  evaluate  the  following 
information  to  determine  whether  there 
is  reason  to  believe  there  is  any  risk  to 
health  which  may  be  associated  with 
the  chemical  substance: 

(i)  Information  in  its  possession  or 
control  concerning  any  significant 
adverse  reaction  by  persons  exposed  to 
the  chemical  substance  which  may 
reasonably  be  associated  with  such 
exposure. 

(ii)  Information  provided  to  the 
manufacturer,  importer,  or  processor  by 
a  supplier  or  any  other  person 
concerning  a  health  risk  believed  to  be 
associated  with  the  substance. 

(iii)  Health  and  environmental  effects 
data  in  its  possession  or  control 
concerning  the  substance. 

(iv)  Information  on  health  effects 
vMch  accompanies  any  EPA  rule  or 
order  issued  under  sections  4, 5,  or  6  of 
the  Act  (hat  applies  to  the  substance 
and  of  which  the  manufacturer, 
importer,  processor  has  knowledge. 

(2)  V^en  the  research  and 
development  activity  is  conducted 
solely  in  a  laboratory  and  exposure  to 
the  chemical  substanoe  is  controlled 
throu^  the  implementation  of  prudent 
laboratory  practices  for  handling 


chemical  substances  of  unknown 
toxicity,  and  any  distribution,  except  for 
purposes  of  disposal,  is  to  other  such 
laboratories  for  further  research  and 
development  activity,  the  information 
specified  in  paragraph  (b)(1)  of  this 
section  need  not  be  reviewed  and 
evaluated.  (For  purposes  of  this 
paragraph  (b)(2),  a  laboratory  is  a 
contained  research  faciUty  where 
relatively  small  quantities  of  chemical 
substtmces  are  used  on  a  non- 
production  basis,  and  where  activities 
involve  the  use  of  containers  for 
reactions,  transfers,  and  other  handling 
of  substances  designed  to  be  easily 
manipulated  by  a  single  individual.) 

(c)(1)  The  manufacturer,  importer,  or 
processor  must  notify  the  persons 
identified  in  paragraph  (a)(2)  of  this 
section  by  means  of  a  container  labeling 
system,  conspicuous  placement  of 
notices  in  areas  where  exposure  may 
occur,  written  notification  to  each 
person  potentially  exposed,  or  any  other 
method  of  notification  which  adequately 
informs  persons  of  health  risks  which 
the  manufacturer,  importer,  or  processor 
has  reason  to  believe  may  be  associated 
with  the  substance,  as  determined  under 
paragraph  (b)(1)  of  this  section. 

(2)  If  the  manufacturer,  importer,  or 
processor  distributes  a  chemical 
substance  manufactured,  imported,  or 
processed  under  this  section  to  persons 
not  in  its  employ,  the  manufacturer, 
importer,  or  processor  must  in  written 
form: 

(i)  Notify  those  persons  that  the 
substance  is  to  be  used  only  for  research 
and  development  purposes. 

(ii)  Provide  the  notice  of  health  risks 
specified  in  paragraph  (c)(1)  of  tiiis 
section. 

(3)  The  adequacy  of  any  notification 
under  this  section  is  the  responsibility  of 
the  manufacturer,  importer,  or 
processor. 

(d)  Quantities  of  the  chemical 
substance,  or  of  mixtures  or  articles 
containing  the  chemical  substance, 
remaining  after  completion  of  research 
and  development  activities  may  be: 

(1)  Disposed  of  as  a  waste  in 
accordance  with  applicable  Federal 
State,  and  local  regulations,  to  the 
extent  the  disposal  activity  is  not 
identified  as  a  significant  new  use  in 
Subpart  C  or 

(2)  Used  for  a  commercial  purpose,  to 
the  extent  Ae  use  is  not  identified  as  a 
significant  new  use  in  Subpart  C  of  this 
Part. 

(e)(1)  Persons  who  manufacture. 
Import  or  process  a  chemical  subsUnce 
*  under  this  section  must  retain  the 
following  records: 
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(i)  Copin  of  or  dtatteos  to 
lufawMtioB  ie*iei»»d  vaA  ewhited 
andBT  liaragraiili  tbKl)  of  ^s  Mctioa  to 
detendna  dm  need  to  make  any 
notincainoB  of  ink* 

(ii)  Dill  iiiiiiitafimi  of  dw  natnn  and 
method  of  BOtfficatkn  under  paragraph 
(cHl)  of  diis  Mctian  including  copies  of 
any  lahels  or  written  notices  used. 

(iii)  Docmnantation  en-  prudeitf 
laboratoiy  practices  used  instead  of 
notification  and  evaluation  under 
paragraph  (bH2)  of  dua  section. 

(iv)  The  names  and  addresses  of  any 
pel  sens  odier  than  the  manufacturer, 
importer,  or  processor  to  whom  the 
substence  is  distribnted.  the  identity  of 
dM  substance,  die  amoBBt  distribated. 
and  copies  of  die  notifications  reqoired 
under  pwayraph  (CK2)  of  this  secticHi. 

(2)  pteaefsed) 

la  ly  ladsaignatinB  cxiating  Sobfiart 
B  M  SabpaH  C  without  any  change  in 
existing  section  numbers,  uid  bjr  adding 
r  Sabpart  B  to  read  as  follows: 

for 


TXIJO  AppUcability. 

721.27  BaployM  iniomatiaii. 

721  JO  LabeBng  for  distribiitton  in 

721J2  LaMtagfcraMtodwwoifcpieoe. 

TZLSS  liMirfKl  Mfaty  dfttti  I 


for 


S  721.20 

This  Subpart  B  identifies  generic 
requirements  for  certain  significant  new 
uses  of  specific  chemical  substances 
identified  in  Subpart  C  of.  this  Part  The 
provisions  of  diis  Subpart  apply  only 
when  referenced  in  specific  sections  of 
Subpart  C  of  this  Part 


(2)  The  personal  protective  equipment, 
engineering  controls,  and  other 
measures  to  control  worker  axponre 
and/or  environmentol  release  identified 
in  the  spedfie  section  of  Subpart  C  of 
this  Part  or  alternative  control  measures 
which  EPA  has  determined  under 

1 721.12  provide  substantiaUy  the  same 
degrse  of  protection  as  the  specified 
eontrol  measures. 

(3)  Identification  of  all  operations  in 
the  employee's  work  areas  where  the 
substance  is  present 

(4)  The  location  and  availability  of 
any  material  safety  data  sheets  required 
for  the  substance  by  the  specific  section 
in  Subpart  C  <tf  this  Part  to  accwdance 
with  1 721.35. 

(5)  Methods  and  observations  that 
may  be  used  to  detect  the  presence  or 
release  of  the  substance  in  the 
employee's  woik  area  (such  as 
monitoring  conducted  by  the  eit^iloyer, 
continuous  monitoring  devices,  visual 
appearance,  or  odor). 

frriJO   Lihilng tor dhlifcuBon in 


1721.27 

Whenever  referenced  in  a  specific 
section  to  Std>part  C  of  diis  Part  die 
reqairementa  for  providing  employeea 
with  informatton  on  the  identified 
chemical  subetance  are  as  follows: 

(a)  The  manufacturer,  importer,  or 
processor  shall  ensure  that  employees 
are  provided  with  information,  either  in 
writing  or  through  training,  on  the 
BubstMice  identified  to  the  specific 
section  to  Subpart  C  of  this  Part  at  the 
time  of  their  initial  assignment  to  a  work 
area  where  the  substance  is  present 
and  whenever  the  substance  is 
totroduoed  mto  their  work  area. 

(b)  Information  provided  to  employees 
shall  include: 

(1)  The  potential  human  health  and/or 
environmental  hazards,  as  specified  in 
the  specific  section  to  Subpart  C  of  this 
Part 


Whenever  referenced  to  a  specific 
section  of  Subpart  C  of  diis  Part  the 
requirements  for  labeling  containers  of 
the  chemical  substance  for  distribution 
to  commerce  are  as  follows: 

(a)  The  manufacturer,  importer,  or 
processor  shall  ensure  that  each 
contoiner  of  the  substance  leaving  the 
workplace  is  labeled  to  accordance  with 
thissectton. 

(b)  The  label  shall  contato  die 
following  information: 

(11  The  first  word  on  the  label  shall  be 
die  word  "WARNING." 

(2]  "The  name  of  the  substance  as 
identified  to  the  specific  section  to 
Subpart  C  of  this  Part  and  die  trade 
name  or  names  by  which  may  be 
commonly  recognized. 

(3)  The  potential  human  health  and/or 
environmental  hazards  as  identified  to 
the  specific  section  to  Subpart  C  of  this 
Part 

(4)  The  personal  protective  equipment, 
engtoeering  controls,  and  other 
measures  to  control  worker  exposure 
and/or  environmental  release  identified 
to  the  specific  section  of  Subpart  C  of 
this  Part  or  alternative  control  measures 
which  EPA  has  determtoed  under 

I  721.12  provide  substantially  the  same 
degree  of  protection  as  the  specified 
control  measures. 

(c)  The  first  word  on  the  label  shall  be 
capitalized,  and  the  type  size  of  the  first 
word  shall  be  no  smaller  than  6  point 
type  for  a  label  5  square  toches  or  less 
to  area.  10  potot  type  for  a  label  above  5 
but  no  greater  than  10  square  toches  to 
area,  12  potot  type  for  a  label  above  10 
but  no  greater  than  15  square  toches  to 


area,  14  potot  type  for  a  label  above  15 
but  no  greater  dian  30  square  toches  to 
area,  or  18  point  type  for  a  label  over  30 
square  toches  to  area,  and  the  tjrpe  size 
of  the  rematoder  of  the  warning 
statement  shall  be  no  smaller  than  6 
potot  type. 

(d)  The  label  shall  not  conflict  widi 
the  requirements  of  the  Hazardous 
Materials  Transportation  Act  (18  U.S.C 
1801  et  seq.)  and  regulations  issued 
under  diat  Act  by  the  Department  of 
Transportation. 

(e)  If  the  label  is  to  be  applied  to  a 
mixture  contatoing  a  substance 
identified  to  a  specific  section  to 
Subpart  C  of  this  Part,  to  combination 
with  another  substance  identified  to  a 
specific  section  to  Subpart  C  of  this  Part 
and/or  a  substance  dpfined  as  a 
"hazardous  cheoucal"  for  the  puipoaes 
of  the  Occupatiaiial  Safety  and  Health 
Administration's  Hazard 
Communication  Standard  (29  CFR 
1900.1200).  the  manufacturer,  importer, 
or  processor  may  prescribe  on  the  label 
the  measures  to  control  woricer 
exposure  or  environmental  release 
which  the  manufacturer,  importer,  or 
processor  determines  provide  the 
greatest  degree  of  protection.  However, 
should  these  control  measures  differ 
from  diose  identified  to  the  ^ledfic 
sections  to  Subpart  C  of  dus  Part  die 
manufacturer,  importer,  or  processor 
must  seek  a  determtoation  of 
equivalency  for  such  alternative  control 
measures  pursuant  to  {  721.12  before 
prescribing  them  on  a  label. 

(f)  The  label  shall  be  to  English  and 
shaD  be  prommentty  displayed  on  the 
contatoer.  The  label  may  be  to 
languages  other  than  English  as  long  as 
the  information  is  presented  to  English 

.  asweO. 

(g)  The  labd  shall  be  made  available, 
upon  request  to  desi^iated 
representatives  of  EPA 


S721.32    LabalngferHaalnlhai 

Whenever  referenced  to  a  specific 
section  to  Subpart  C  of  this  Part  the 
requirements  for  labeling  contatoere  for 
the  use  of  the  chemical  substance  to  the 
woricplace  are  as  follows: 

(a)  The  manufacturer,  importer,  or 
processor  shall  ensure  that  each 
contatoer  of  the  substance  which  is  to- 
the  workplace  is  labeled,  tagged,  or 
marked  to  accordance  with  this  section. 

(b)  The  label,  tag.  or  other  method  of 
warning  shall  contato  the  following 
infoimation: 

(1)  The  fint  word  shall  be  the  word 
"WARNING." 

(2)  The  name  of  the  substance  as 
identified  to  the  specific  section  of 
Subpart  C  of  this  Part  and  the  trade 


name  or  names  by  whidi  it  may  be 
ooimnonly  recognized. 

(3)  The  potential  human  health  and/or 
environmental  hazards  identified  to  the 
specific  section  to  Subpart  C  of  this  Part 

(4)  Any  personal  protective 
equipment  engineering  controls,  or 
other  measures  to  control  worker 
expoenre  and/or  environmental  release 
identified  to  the  specific  section  to 
Subpart  C  of  this  Part,  or  alternative 
control  measures  which  EPA  has 
determtoed  under  \  721.12  provide 
substantially  the  same  degree  of 
protection  as  die  specified  control 
measures. 

(c)  If  the  label  or  alternative  medmd 
of  warning  is  to  be  applied  to  a  mixture 
containing  a  substance  identified  to  a 
specific  section  to  Subpart  C  of  this  Part 
in  combtoaUon  with  another  substance 
.  identified  to  a  specific  section  to 
Subpart  C  of  this  Part  and/or  a 
substance  defined  as  a  "hazardous 
chemical"  for  the  purposes  of  the 
Occupational  Safety  and  Health 
Administration's  Hazard 
Communication  Standard  (29  PR 
1000.1200),  the  manufacturer,  importer, 
or  processor  may  prescribe  on  the  label 
or  alternative  method  of  warning  the 
meesures  to  control  worker  exposure  or 
environmental  release  which  the 
manufacturer,  importer,  or  processor 
determines  provide  the  greatest  degree 
of  protection.  However,  should  these 
control  measures  differ  fiom  those 
identified  to  the  specific  sections  to 
Subpart  C  of  this  Part  the  manufacturer, 
importer,  or  processor  must  seek  a 
determtoation  of  equivalency  for  such 
alteroative  control  measures  pursuant  to 
i  721.12  before  prescribing  them  under 
this  paragraph. 

(d)  Manufacturen,  importers,  and 
processore  subject  to  this  section  may 
use  signs,  placards,  process  sheeta, 
batch  tickets,  operating  procedures,  or 
other  such  written  matertols  to  lieu  of 
affi}dng  labels  to  individual  stationary 
process  oontotaers,  as  long  as  the 
chosen  mediod  of  warning  identifies  the 
containera  to  whidi  it  is  applicable  and 
conveys  the  infonnation  required  by 
paragraph  (b)  (1)  through  (4)  of  diis 
section.  The  written  materials  shall  be 
readily  acpessiMe  to  die  employees  to 
their  work  area  throughout  each  work 
shift. 

(e)  Manufacturers,  importers,  and 
prooeesors  wdiiact  to  diis  section  are  not 
requhed  to  label  portable  contaiaers 
into  whkh  substances  identified  to 
Subpart  C  of  diis  Part  an  transf emd 
from  labeled  containers,  as  long  as  the 
mediod  chossB  under  paragraph  (d)  of 
this  section  kfaatifies  die  containers  to 
which  it  is  applicable  and  conveys  dis 


information  required  by  paragraph  (b) 
(1)  through  (4)  of  this  sectfon. 

(Q  The  manufacturer,  importer,  or 
processor  subject  to  this  section  shaU 
ensure  that  the  label  or  other  form  of 
>rarning  is  legible,  to  English,  and 
promiaendy  displayed  on  the  contatoer, 
or  readily  available  to  die  work  area 
throughout  each  work  shift  Employers 
with  employees  who  speak  languages 
odier  toan  English  may  provide  the 
information  to  the  employee's  language, 
as  long  as  die  information  is  presented 
to  English  as  well. 

(g)  The  label  or  odier  form  of  warning 
shall  be  made  available,  upon  request 
to  designated  representatives  of  the 
EPA 


{72135  Mrtsrtsl safety 

Whenever  referenced  to  a  specific 
section  to  Subpart  C  of  this  Part  the 
requireaienta  for  obtaining  or  developtog 
a  material  safety  data  sheet  (MSDS)  for 
the  chemical  substance  are  as  foUows: 

(a)  Eadi  MSDS  shall  be  to  English  and 
shall  contato  at  least  the  following 
infonnation: 

(1)  The  name  of  the  substance  as 
identified  to  the  spedfie  section  to 
Subpart  C  of  this  Part  and  the  trade 
name  or  names  by  which  it  may  be 
commoidy  recogtozed. 

(2)  The  potential  human  health  and(or 
environmental  hazards  as  identified  to 
the  specific  section  to  Subpart  C  of  this 
Part 

(3)  Any  personal  protective 
equipment  engtoeering  controls,  or 
other  measures  to  control  worker 
exposure  and/or  environmental  release 
identified  to  die  specific  section  to 
Subpart  C  of  diis  Part,  or  alternative 
control  measures  which  EPA  has 
determined  under  i  721.12  provide 
snbstantially  die  same  degree  of 
protectton  as  die  specified  control 
measures. 

(4)  Any  tiase  wei^ted  average, 
threshold  limit  value,  or  other  exposure 
limit  klentified  to  die  specific  section  to 
Subpart  C  of  this  Part 

(b)  tf  the  MSDS  is  to  be  assodated 
with  a  mixture  diat  contains  a  substance 
identified  to  a  specific  section  to 
Subpart  C  of  this  Part  to  combination 
wrldi  another  substance  identified  to  a 
spedfie  section  to  Subpart  C  of  diis  Part 
and/or  a  ei^tance  deftoed  as  a 
"hazardous  chemical"  for  die  purposes 
of  the  Occupational  Health  and  Safety 
AdmiiriaitntioB  Hazard  Communicatton 
Standeid  (28  CFR  1900.1200).  die 
manufactarer,  importer,  or  processor 
may  prescribe  to  the  MSDS  die 
Measures  to  control  woiker  exposure  or 
envirannental  release  which  the 
manufacturer,  importer,  or  processor 
detenntoes  provide  the  greatest  degree 


of  protection.  However,  should  diese 
control  meesures  differ  from  those 
identified  to  the  specific  sections  to 
Subpart  C  of  this  Part  the  manufacturer, 
importer,  or  processor  must  seek  a 
determination  of  equivalency  for  sudi 
alternative  control  measures  punuant  to 
S  721.12  before  prescribing  them  under 
this  paragraph. 

(c)  Manufacturers,  importere,  and 
processors  subject  to  this  section  shall 
ensure  that  the  information  recorded  to 
the  MSDS  accurately  reflecte  the 
applicable  terms  and  conditions 
provided  to  the  specific  section  to 
Subpart  C  of  this  Part  during  the  time 
that  they  manufacture,  in^iort,  or 
process  the  substance  identified  to  such 
sectton.  Whenever  the  terms  to  the 
specific  sectton  of  Subpart  C  of  this  Part 
are  amended  during  the  time  that  the 
manufacturer,  importer,  or  processor  is 
engaging  to  that  activity,  the 
manufacturer,  importer,  or  processor 
shall  revise  the  MSDS  withto  3  months 
of  the  effective  date  of  such  amendment 

(d)  Manufacturen.  importers,  and 
processors  subject  to  this  section  shall 
ensure  that  reorients  of  the  substance 
identified  to  die  specific  section  to 
Subpart  C  of  this  Part  are  provided  an 
appropriate  MSDS  with  their  initial 
sMpment  and  with  the  first  shipment 
following  the  revision  of  an  MSDS.  The 
manufacturer,  importer,  or  processor 
shall  eidier  provide  die  MSDS  widi  die 
shipped  contatoen  or  send  the  MSDS  to 
the  recipient  prior  to  or  at  the  time  of 
shipment 

(e)  The  MSDS  may  be  kept  to  any 
farm,  induding  operating  procedures, 
and  may  be  dengnated  to  cover  groups 
(A  substances  to  a  work  area  where  it 
may  be  more  appropriate  to  address  the 
potenttol  hazanls  of  a  process  rather 
than  individual  substances.  However, 
the  manufacturer,  importer,  or  processor 
shall  ensure  diat  to  all  caaes.  the 
required  infonnation  is  provided  for 
each  substance  and  is  readily  accessible 
during  each  work  shift  to  emptoyees 
whan  they  are  to  their  work  areas. 

(f)  The  MSDS  shall  be  made  available, 
upon  request  to  designated 
representatives  of  EPA 

la  to  i  721.180  by  revising  die 
totrodndory  text  of  paragraph  (aK2)  (ii) 
and  (U)  (A),  and  (B),  and  (C)  to  read  as 
follows: 

fTXl.ttO   Substituted  potywtycldyl 


(2)*  •  • 

(11)  Manufacture  (exduding  import)  or 

processing  without 

(A)  Requiring,  during  all  stages  of 
manufacture  and  processing  of  die 
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fubstance,  and  duiiiig.ra8po^  to 
emergendM  or  spills  involving  the 
substance,  that  any  person  employed  by 
or  under  the  control  of  the  manufacturer 
or  processor  wear  the  following 
protective  equipment,  or  employ  other 
measures  to  control  worker  exposure 
which  EPA  has  determined,  in 
accordance  with  i  721.12.  provide 
substantially  the  same  degree  of 
protection  against  exposure  to  the 
substance  as  the  control  measures 
described  in  this  paragraph  (a)(2Hii)(A): 

(B)  Providing  each  employee 
described  in  paragraph  (a)(2)(ii](A)  of 
this  section  with  die  following 
information  in  accordance  with  S  721.27: 
They  should  avoid  all  contact  with  this 
substance;  structurally  similar  chemicals 
have  been  found  to  cause  cancer  and 
reproductive,  kidney,  and  liver  effects  in 
laboratory  animals,  and  allergic 
reactions  in  humans:  this  substance  is  a 
severe  skin  and  eye  irritant;  and  the  use 
of  impervious  gloves,  face  shields,  and 
other  clothing  to  cover  exposed  areas  of 
the  arms,  legs,  and  torso  is  required. 

(C)  Labeling  containers  for 
distribution  of  the  chemical  substance  in 
commerce  in  accordance  with  9  721.30 
to  convey  the  information  described  in 
paragraph  (a)(2)(ii){B)  of  this  section. 

11.  In  I  721.290  by  revising  paragraph 
(a)  (2)(ii)  and  (iii),  to  read  as  follows: 

{721,290    DtcartMMyRc  add  monomter. 

(a)  •  •  • 

(ii)  Failure  to  require  the  use  of  gloves 
determined  to  be  impervious  to  the 
substance,  and/or  failure  to  require  the 
use  of  clothing  to  prevent  dermal 
contact  for  any  person  involved  in  any 
processing  or  use  operation  where 
dermal  contact  may  occur,  or  other 
measures  to  control  worker  exposure 
which  EPA  has  determined,  in 
accordance  with  1 721.12,  provide 
substantially  the  same  degree  of 
protection  against  dermal  exposure  to 
the  substance  as  the  control  measures 
described  in  this  paragra{^  (a)(2)(ii). 
(Gloves  may  be  determined  to  be 
impervious  to  the  substance  either  by 
testing  the  gloves  under  the  conditions 
of  use  or  by  relying  on  the 
manufacturer's  specifications.) 

(iii)  Distribution  in  commerce  without 
labeling  containers  in  accordance  with 
S  721.30  with  the  following  information: 

(A)  The  substance  may  be  harmful  if 
inhaled  or  absorbed  through  the  skin. 

(B)  Persons  must  not  breathe  vapor, 
mist,  spray,  or  dust  containing  the 
substance. 


(C)  Persons  must  not  get  any  of  the 
substance  in  the  eyes,  on  skin,  or  on 
clothing.  ' 

(D)  The  substance  is  to  be  used  only 
with  adequate  ventilation. 

(E)  Persons  potentially  exposed  to  the 
substance  must  wear  impervious  gloves 
and  protective  equipment  to  prevent 
contact  or  exposure  and  that 
contaminated  non-impervious  clothing 
must  be  prompUy  removed  and  washed 
before  reuse. 

(F)  Contaminated  leather  shoes  must 
be  discarded. 

(G)  Persons  exposed  to  the  substance 
must  wash  thoroughly  after  handling  the 
substance,  and  before  eating,  drinking, 
or  smoking. 

(H)  All  containers  of  die  substance 
must  be  kept  closed  when  not  in  use. 

(I)  The  following  first  aid  measures 
should  be  taken  when  necessary: 

[1)  In  case  of  contact  with  eyes, 
immediately  flush  with  water  for  at  least 
15  minutes. 

[2)  In  case  of  contact  with  skin. 
prompUy  wash  thoroughly  widi  mild 
soap  and  water. 

[3)  In  case  of  inhalation,  remove  the 
exposed  person  to  fresh  air.  If  breathing 
is  difficult  give  oxygen. 

[4]  In  case  of  ingestion,  and  if 
conscious,  give  water  and  induce 
vomiting. 

12.  In  S  721.615  by  revising  the  entire 
section  to  read  as  follows: 

{721.618    Subatwmed  inelhylpyrtdfcie  id 
subeMUmd  ^phenoKypyrldine. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substances  referred  to  by  generic 
chemical  names  and  premanufacture 
notice  numbers  are  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  listed  in  paragraph  (a)(2)  of  this 
section:  substituted  methylpyridlne  (P- 
83-24,  P-«3-49,  and  P-83-272)  and 
substituted  2-phenoxypyridine  (P-83-23. 
and  P-83-75). 

(2)  The  significant  new  uses  for  P-63- 
49  and  P-83-272  are  manufacturing, 
importing,  or  processing  without: 

(i)  Requiring  use  of  the  following 
personal  protective  equipment,  or  other 
measures  to  control  worker  exposure 
which  EPA  has  determined,  in 
accordance  with  S  721.12.  provide 
substantially  the  same  degree  of 
protection  against  exposiu'e  to  the 
substances  as  the  control  measures 
described  in  this  paragrai>h  (a)(2)(i),  for 
■persons  involved  in  any  operation 
where  dermal  contact  and/or  inhalation 
may  occur,  and  where  local  exhaust 
ventilation  is  present  at  the  site  of  the 
operation: 


(A)  Chemical  cartridge  respirator, 
approved  by  the  National  Institute  for 
Occupational  Safety  and  Healdi  for 
protection  from  organic  vapors,  and 
used  and  fitted  according  to  29  CFR 
1910.134  and  30  CFR  Part  11. 

(B)  Chemical  worker  gloves  and 
aprons  or  other  equivalent  personal 
protective  clothing  determined  to  be 
impervious  to  the  particular  substance 
in  its  conditions  of  use.  (Equipment  may 
be  determined  to  be  impervious  either 
by  testing  under  the  conditiotu  of  use, 
including  the  duration  of  exposure,  or  by 
evaluating  die  specifications  supplied  by 
the  supplier  of  the  equipment.) 

(ii)  Requiring  lue  of  die  following 
personal  protective  equipment,  or  other 
measures  to  control  worker  exposure 
which  EPA  has  determined,  in 
accordance  with  1 721.12.  provide 
substantially  the  same  degree  of 
protection  against  exposure  to  the 
substances  as  the  control  measures 
described  in  this  paragraph  (a)(2)(ii).  for 
persons  involved  in  and  in  the 
immediate  area  of  any  operation  where 
dermal  contact  and/or  inhalation  of  the 
substances  may  occur,  and  where  local 
exhaust  ventilation  is  not  present  at  the 
site  of  the  operation: 

(A)  Full  facepiece,  positive  pressure 
air-supplied  respirator,  approved  by  the 
Bureau  of  Mines,  Department  of  Interior 
or  by  the  National  Institute  for 
Occupational  Safety  and  Health  and 
fitted 'according  to  procedures 
established  at  29  CFR  19iai34. 

(B)  Chemical  worker  gloves  and 
aprons,  or  other  equivalent  personal 
protective  clothing  determined  to  be 
impervious  to  the  particular  substance 
in  its  conditions  of  use.  (Eqtdpment  may 
be  determined  to  be  impervious  either 
by  testing  under  the  conditions  of  use, 
including  the  duration  of  exposure,  or  by 
evaluating  the  specifications  supplied  by 
the  supplier  of  the  equipment) 

(iii)  Providing  each  employee  required 
to  use  the  protective  equipment 
described  in  paragraph  (a)(2)  (i)  or  (U)  of 
this  section  with  the  following 
information  in  accordance  with  1 721.27: 
Each  of  the  substances  may  elicit  liver, 
kidney,  and  nervous  system  toxicity; 
and  the  protective  equipment  described 
in  this  paragraph  (a)(2)  is  required  to  be 
worn. 

(3)  The  significant  new  uses  for  P-83- 
23,  P..63-24,  and  P-83-75  are 
manufacturing,  importing,  or  processing 
without 

(i)  Requiring  use  of  the  following 
personal  protective  equipment  or  other 
measures  to  control  worker  exposure 
which  EPA  has  determined,  in 
accordance  with  1 721.12.  provide 
substantially  the  same  degree  of 
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protection  against  dermal  exposure  to 
the  substance  as  the  control  measures 
described  in  this  paragraph  (a)(3)(i],  for 
persons  involved  in  any  operation 
where  dermal  contact  may  occur. 

(A)  Chemical  goggles. 

(B)  Chemical  woiker  gloves  and 
aprons,  or  other  equivalent  personal 
protective  clothing  determined  to  be 
impervious  to  the  particular  substance 
in  its  conditions  of  use.  (Equipment  may 
be  determined  to  be  impervious  either 
by  testing  under  the  conditions  of  use, 
including  the  duration  of  exposiue,  or  by 
the  supplier  of  the  equipment) 

(ii)  Providing  each  employee  required 
to  use  the  protective  equipment 
described  in  paragraph  (a)(3)(i)  of  this 
section  with  the  following  information  in 
accordance  with  {  721.27:  Each  of  the 
substances  may  elicit  liver,  kidney,  and 
nervous  system  effects  in  humans;  P-83- 


23  and  P-83-24  may  cause  skin  and  eye 
effects;  P-83-23  and  P-83-75  may  cause 
reproductive  effects;  and  the  protective 
equipment  described  in  paragraph 
(a)(3)(i)  of  this  section  must  be  worn. 
•        •        *        *        * 

13.  In  S  721.975  by  revising  the 
introductory  text  of  paragraph  (a)(2)(i), 
and  paragraph  (a)(2)(i)(B]  to  read  as 
follows: 

{721,975    Derivative  of 
tetracMoroethylene. 

(a)  *  *  * 

(2)  The  significant  new  uses  are: 
(i)  Manufacturing,  importing,  or 
processing  without  requiring  use  of  the 
following  protective  equipment,  or  other 
measures  to  control  worker  exposure 
which  EPA  has  determined,  in 
accordance  with  S  721.12,  provide 
substantially  the  same  degree  of 


protection  against  exposure  to  the 
substance  as  the  control  measures 
described  in  this  paragraph  (a)(2)(i).  for 
persons  employed  by  or  under  the 
control  of  the  manufacturer,  importer,  or 
processor  who  are  in  the  immediate  area 
of  any  operation  where  dermal  contact 
and/ or  inhalation  of  the  substance  may 
occur: 


(B)  Labeled  for  use  of  the  substance  in 
the  workplace  in  accordance  with 
S  721.32  to  convey  the  following 
information: 

[1]  The  substance  should  be  handled 
only  while  using  a  NIOSH  approved 
respirator  and  impervious  gloves. 

(2)  [Reserved] 
«        «        «        ♦        * 

[FR  [)oc.  86-8625  Filed  4-21-86: 8:45  am] 
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:  Final  notice. 


, :  Thm  Department  published 

proposed  Fair  Maricet  Rents  on  January 
2. 1980.  and  solicited  public  comment 
Section  8(c)(1)  of  the  United  States 
Housing  Act  of  1037  requires  the 
Secretary  to  publish  Fair  Market  Rents 
periodically,  but  not  less  frequently  than 
annually.  Tlie  Department  indicated  in 
the  proposed  Notice  that  effective  Fair 
Market  Rents  may  be  announced  in  one 
or  more  publications.  Today's  document 
is  the  first  of  two  announcements  of 
effective  Fair  Maricet  Rents,  which 
establishes  Fair  Market  Rents  for  2328  of 
the  2758  rent  maricet  areas  in  the 
country. 

■fyaciiva  OATI:  These  Fair  Market 
Rents  are  effective  on  April  22. 1986. 
KM  nmTMai  mknmatmn  contact: 
Cecelia  D.  Livingston.  Existing  Housing 
Division.  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  755-6477.  For 
technical  information  on  the 
development  of  schedules  for  specific 
areas  or  die  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard, 
Economic  and  Market  Analysis 
Division.  Office  of  Economic  Affairs. 
telephone  (202)  755-5577.  (Hiese  are  not 
toll-free  numbers.) 


Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act)  (42  U.S.C  1437f) 
authorixes  a  housing  assistance  program 
to  aid  lower  income  families  in  renting 
decent  safe,  and  sanitary  housing. 
Assistance  payments  are  limited  by  Fair 
Market  RenU  (FMRs)  established  by 
HUD  for  2758  different  rent  market 
areas  in  the  country.  The  final  FMRs 
contained  in  this  document  amend 
portions  of  the  schedules  previously  in 
effect  for  the  Section  8  Existing  Housing 


Certificata  ftogiam.  including  t^ 
rentals  by  ewnera  ci  manufactsnd 
homes  (I^  882.  Subparts  A.  a  and  F). 
for  the  Moderate  Rehabilitation  Program 
(Part  882,  Subparts  D  and  E).  and  for 
existing  housing  assisted  under  Part  ttlk 
Subparts  A  and  C  FMRs  also  are  used 
in  determining  the  amount  of  subsidy  for 
a  family  under  the  Section  8  Housing 
Voucher  Program. 

Proposed  Fair  Maricet  Rents 

The  Department  proposed  fiscal  year 
1986  FMRs  on  January  2. 1986  (51  FR 
75)  >,  which  reflect  estimated  rent  levels 
as  of  April  1. 1986.  The  criteria  and 
methodology  used  by  HUD  in 
developing  the  proposed  FMRs  are  the 
same  as  those  appearing  at  24  CFR  Part 
888,  Subpart  A.  which  have  been  used 
since  1983.  They  include:  (1)  The  45th 
percentile  rent  (the  rent  below  which  45 
percent  of  the  sUndard  quality  rental 
housing  units  in  a  market  area  are 
distributed);  (2)  RenU  based  on  units 
occupied  by  recent  movers  (hoaseholda 
who  moved  within  two  years  before  the 
date  of  the  survey  data  used  in  these 
calculations);  and  (3)  Exclusion  from  the 
data  base  of  all  public  housing  units  and 
recenUy  completed  housing  (units  built 
witfiin  two  years  of  the  survey  dates). 
The  Department  used  1980  Census 
data  for  the  first  time  when  developing 
the  45th  percentile  standard  FMRs  for 
fiscal  year  1986.  These  data  resulted  in 
proposed  FMRs  that  were  higher  dian 
the  fiscal  year  1965  FMRs  in 
approximately  81  percent  of  the 
metropolitan  FMR  areas  and  70  percent 
of  the  nonmetropolitan  areas.  The  1980 
Census  data  also  resulted  in  proposed 
reductions  in  the  fiscal  year  1985  FMRs 
in  approximately  19  percent  of  the 
metropolitan  areas  and  30  percent  of  the 
nonmetropolitan  areas.  (In  addition  to 
the  proposed  FMRs  published  on 
January  2, 1986,  see  a  correction 
document  reproposing  rents  for  148 
nonmetropolitan  market  areas  publisbed 
in  the  Federal  Register  on  February  18. 
1986.  51  FR  5804.) 

In  the  January  2, 1986  proposed 
Notice,  the  Department  indicated  that  it 
may  announce  fiscal  year  1986  FMRs  in 
one  or  more  subsequent  publications. 
The  FMRs  published  for  effect  today  do 
not  constitute  the  complete  listing  of 
FMRs.  The  Department  intends  to 
publish  another  notice  announcing  final 
FMRs  for  all  maricet  areas.  To  help 
decided  which  FMRs  could  be  publisbed 
for  effect  in  an  expedited  fashion,  the 
Department  requested  that  anyone 
planning  to  comment  submit  a  Notice  of 
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Intent  to  Comment  by  February  18. 1986. 
The  Department  used  these  Notices  to 
assist  in  determining  which  Fair  Market 
Rents  could  be  published  for  effect 
without  waiting  to  complete  the  analysis 
dFall  the  submitted  comments.  Any  area 
which  is  not  included  in  today's 
docimient  will  continue  to  use  the  FMRs 
previously  published  for  effect  pending 
the  second  final  Notice  announcing 
FMRs  for  all  market  areas. 

Fair  Market  Rent  Schedules  in  This 
Dacimient 

This  document  announces  FMRs  for 
effect  for  2328  market  areas.  All  FMRs 
appearing  in  today's  document  are 
effective  upon  publication.  The  FMRs 
•re  listed  in  four  parts — three  in 
Schedule  B  (Fair  Market  Rents  for 
Existing  Housing)  and  one  in  Schedule  D 
(Final  Fair  Market  Rents  for 
Manufactured  Home  Spaces  in  the 
Section  8  Existing  Housing  Certificate 
IVogram). 

Schedule  B.  Part  1  contains  FMRs  for 
all  areas  for  which  no  Notice  of  Intent 
was  submitted  by  any  party,  including 
areas  proposed  for  decreases  as  well  as 
increases.  Parti  does  not  contain  FMRs 
for  any  area  for  which  a  Notice  of  Intent 
or  a  comment  was  submitted  (but  see 
Part  2  and  Part  3,  which  liyt  FMRs  for 
some  areas  for  which  Notices  of  Intent 
have  been  submitted). 

Part  2  of  Schedule  B  consists  of  FMRs 
for  all  market  areas  for  which  Notices  of 
Intent  have  been  received  and  that  were 
proposed  by  HUD  for  no  change  or  for 
increases  for  all  bedroom  sizes.  These 
FMRs  are  now  being  made  effective  as 
proposed,  although  the  Department  may 
approve  further  changes,  as  warranted, 
in  response  to  the  comments  and 
publish  those  changes  in  the  second 
Notice  of  FMRs  for  effect. 

Part  3  of  Schedule  B  consists  of  FMRs 
fot  all  market  areas  for  which  Notices  of 
Intent  have  been  received  and  for  which 
die  FMRs  proposed  by  HUD  consisted  of 
a  mixture  of  increases  and  decreases  for 
the  various  bedroom  sizes.  For  example, 
the  Department  may  have  proposed,  for 
a  single  market  area,  an  increase  in  the 
zero-bedroom  FMR,  but  decreases  in  all 
other  bedroom  sizes.  If  a  Notice  of 
Intent  to  Comment  was  submitted  for 
the  area,  FMRs  for  the  area  are  included 
in  Part  3,  with  the  proposed  increases 
published  as  final  (in  this  case,  the 
proposed  zero-bedroom)  and  with  FMRs 
for  all  other  bedroom  sizes  remaming  at 
the  1985  levels  pending  review  of  die 
public  c»mment 

The  areas  omitted  from  Parts  1, 2.  and 
S  of  Schedule  B  are  those  areas  that 
sidnnitted  Notices  of  Intent  to  Comment 
and  for  which  decreases  (or  a 


combination  of  decreases  and  no 
change)  were  proposed  by  HUD  for  all 
bedroom  sizes.  The  1985  FMRs  wiU 
remain  in  effect  until  the  Department 
reviews  all  comments  and  publishes  the 
second  Notice  of  FMRs  for  effect 

In  addition,  for  purposes  of  publishing 
FMRs  for  effect  the  Department 
considers  the  148  areas  that  were  the 
subject  of  the  February  18, 1986 
correction  document  (see  51  FR  5804)  as 
market  areas  with  proposed  FMRs 
decreases  for  which  Notices  of  Intent  to 
Cosaaient  have  been  filed.  Accordiiigly, 
none  of  the  areas  listed  in  the  February 
18, 1986  Federal  Regbter  Notice  appear 
in  final  form  in  today's  document  they 
wiU  be  processed  and  published  as  final 
with  the  second  Notice  of  FMRs  for 
effect 

Schedule  D  contains  the  Fair  Market 
Rents  for  Manufact\u«d  Home  Spaces  in 
the  Section  8  Existing  Housing  Program. 
Since  all  FMRs  were  proposed  for  an 
increase,  the  Department  is  publishing 
the  entire  schedule  for  effect  today. 
Thare  may  be  further  changes  for  some 
market  areas  based  on  analysis  of  the 
comments  submitted  for  specific  maricet 
areas. 

Applicability  of  Fair  Market  Rent 
SchMlules 

The  final  FMRs  are  used  to  determine 
assistance  amounts  for  several  HUD 
housing  assistance  programs.  FMRs  for 
the  Moderate  Rehabilitation  Program 
are  120  percent  of  the  Schedule  B 
Existing  Housing  Fair  Market  Rents  (see 
24  CFR  882.408(a)  and  888.113(e)(1)). 
FMRs  for  Single  Room  Occupancy 
(SRO)  units  are  75  percent  of  the 
applicable  zero-bedroom  FMR  for  the 
Existing  Housing  Certificate  Program 
and  the  Mcxierate  Rehabilitation 
Program.  For  the  Housing  Voucher 
Program,  the  Payment  Standard  for  SRO 
units  is  between  75  and  100  percent  of 
the  applicable  zero-bedroom  FMR  or 
exception  rent  For  example,  the  FMR 
limitation  for  an  SRO  unit  in  the  Existing 
Housing  Certificate  program  is  75 
percent  of  the  zero-bedroom  FMR  listed 
in  Schedule  B.  The  FMR  limitation  for  an 
SRO  unit  in  the  Moderate  Rehabilitation 
program  is  75  percent  of  the  Moderate 
R^abilitation  FMR  for  a  zero-bedroom 
unit  For  Housing  Vouchers,  the  PHA 
may  request  an  amount  for  HUD 
approval,  within  the  range  of  75  and  100 
percent  of  the  zero-bedroom  FMR  or 
exception  rent  based  on  the  presence  or 
absence  of  kitchen  and  sanitary 
facilities. 

Administntive  Feaa 

The  FMRs  publishea  for  effect  wiU  be 
used  to  calculate  the  administrative  fee 
in  two  phases.  For  a  FHA  administering 


a  Section  8  program  in  a  jurisdiction 
When  the  two-bedroom  FMR  has 
increased,  the  PHA's  administrative  fee 
will  be  adjosted  as  of  the  first  day  of  the 
first  mmtth  following  the  effective  date 
(today)  of  the  FMRs  appearing  in  this 
document  For  a  PHA  administering  a 
Section  8  program  in  a  jurisdiction 
where  the  two-bedroom  FMR  is 
decreased,  the  PHA's  administrative  fee 
will  be  adjusted  as  of  the  first  day  of  the 
PHA's  fiscal  year  that  begins  after  the 
effective  date  (today)  of  the  FMRs 
appearing  fai  this  document 

.  The  Department  is  aware  that 
comments  being  submitted  under  the 
'  notice  and  comment  procedure  for 
establishing  the  Fair  Market  Rents  have 
raised  the  issue  of  changing  the  timing 
procedure  for  computing  the 
admmistntive  fee.  The  review  of  the 
public  comments  is  proceeding,  but  the 
Department  has  decided  to  discuss  all 
comments  and  the  Department's 
response  to  the  comments  in  the  second 
final  FMR  notice.  Accordingly,  the 
procedure  identified  above  should  be 
used  pending  any  modification  in  a 
future  publication. 

Fkitare  Publications 

The  Department  will  publish  a  second 
Notice  announcing  final  FMRs  for  effect. 
Tlds  Notice  will  contain  a  complete 
listing  of  aO  FMRs  for  effect  as  well  as 
an  analysis  of  and  response  to  all  public 
comments  received. 

fai  addition,  the  Department 
anticipates  publishing  another  series  of 
FMR  documents  diis  fiscal  year  (FY  86). 
Data  received  from  HUD  Field  Offices 
seems  to  indicate  localized  changes  in 
some  boosing  markets.  Accordingly,  the 
Department  may  propose  new  FMRs, 
subject  to  public  comment  for  specific 
areas  where  it  believes  this  new  data 
provides  a  more  accurate  estimate  of  the 
45th  percentile  rent  level  of  standard 
quality  rental  units  occnipied  by  recent 
movers,  excluding  public  housing  units 
and  units  less  than  two  years  old. 

Odier  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C  4321-4374)  is 
imnecessary.  since  the  Section  8 
Existing  Housing  program  is 
categorically  exduded  under  HUD 
regulations  at  24  CFR  50.20(d). 

Under  5  U.S.C  606(b)  (die  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  Notice  does  not  have  a 
significant  econcnnic  impact  on  a 
substantial  number  of  small  entities 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore.  FMRs  do  not  change  the  rent 


from  that  which  woidd  be  diarged  if  the 
project  were  not  in  the  Section  8 
program. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156. 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

^cordingly,  the  Fair  Market  Rent 
Schedules  are  amended  as  follows: 

Dated:  April  15, 1986. 
SUvto  DeBaitolomeis. 
Acting  General  Deputy  Aaaistant  Secretary 
for  Housing-Deputy  Federal  Houeing 
Commiaaioner. 

Fair  Market  Rants  for  ExisiBg 
Housing— Schedules  BftlX—GaaarsI 
Explanatory  Notes 

1.  Geographic  Coverage 

a.  FMRs  for  Existing  Housing 
(Schedule  B)  are  established  for  aU 
Metropolitan  Statistical  Areas  (MSAs). 
Primary  Metropolitan  Statistical  Areas 
(PMSAs),  nonmetropolitan  counties,  and 
county  equivalents  in  the  United  States. 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  nonmetropolitan 
parts  of  counties  in  the  New  England 
States. 

b.  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
Program  (Schedule  D]  are  established 
for  all  MSAs,  PMSAs,  selected 
nonmetropolitan  counties,  and  the 
residual  nonmetropolitan  portion  of 
each  State. 

c.  The  current  337  MSAs  and  PMSAs 
are  those  established  by  the  Office  of 
Management  and  Budget  effective  on  or 
before  June  30, 1985. 

2.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  Hie  FMR  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by  MSA- 
RMSA  and  nonmetropolitan  (Xiunty 
within  each  State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  MSA  and  I^ISA  are  listed 
immediately  following  die  MSA-PMSA 
names  in  each  State  listed  in  Schedide 
B.  All  of  the  constituent  parts  of  an  MSA 
that  are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  ncmmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 

e.  The  FMRs  are  Hsted  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 
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SCHCDULt    •    -    fAin   IMIIKtT    MNTS    rOH    IKISTINO   HOUSING    ilNCLOOlNO   HOOSIHO   MMANCE    *•»    0EV«LOP«MT    AOENCICS    ^HOWA-)    •3>7«« 
?A«T    1     -    riMAL    fmH%.    NO    INTtNTS    TO  COMNNT —— 


S    T    A    T    I:    ALABAMA 

ANNISTOM.  AL   MSA 

COUNTVdKSI: 
■  mniNOMAM.  AL   WSA 

COUNTV(IES)  : 
OOTHAN.  AL   MSA 

COUNTV(IES)  : 
rLORCNOI.  AL   MSA 

COUNTVdCS)  : 
OAOSOEN.  AL   MSA 

COUNTVdCS): 
HUNTSVILLC.  AL   MSA 

COUNTVdCS); 
■OMILC.  AL   MSA 

COUNTVdCS): 
■ONTQOMCRV.  AL   MSA 

COUNTVdCS): 
TUSCALOOSA.  AL   MSA 

0OUNTV<ICS> 


CALI40UN 

■LOUNT.  vICFFCRSON.  ST  CLAIB.  SMCLBV.  MALKCN 

OALC.  HOUSTON 

eOLBCRT.  LAUOCROALC 

FTOMAH 

MAOISON  .  ^ 

BALDWIN.  MOBIL! 

AUTAUOA.  CLMORC.  HONTOOHSRV 

TUSCALOOSA  , 


O  BCDROOMS 
218 
28B 
2B4 
231 
201 
2BB 
2BB 
23S 
24« 


BCOROOM 

2«4 

310 

SOB 

2Bt 

2«B 

31f 

321 

2B« 

2tB 


2  BCDROOMS  3  BCDROOMS  4 

311  389 

388  4BB 

383  483 

332  411 

288  380 

388  487 

378  473 

338  420 

382  440 


NONMCTROPOLITAN  COUNTICS 

O  BEDROOMS  1  BCDROOM 

8188           178  218 

BUTLCR       .  174  211 

CHCROKCC      183  222 

CHOCTAN       201  248 

CLAV           IBS  222 

CONECUH        201  248 

CRCNSHAN       174  211 

DALLAS         201  248 

rAVCTTC        178  218 

HALC           178  218 

LAMAR          178  218 

LCC             228  278 

LOMNOCS        174  211 

MARSHALL       187  240 

MOROAN        223  371 

riCNCNS        178  218 

RANOOLPH      183  222 

TALLAOEOA     183'  322 

WASHINGTON    201  248 

STATC:  ALASKA 

NONMCTROPOLITAN  COUNTICS 

O  BCDROOMS  1  BCOROOM 

832  848 

832  848 

832  848 

438  832 

832  848 

438  832 

832  848 

032  848 
832 
848 


AL8UTIAN  t. 
BRISTOL  BAV 
HAINCS 
RCNAI-RCNIN 
KOSUN 

HATANUSRA-SU 
NORTH  SLOFC 
SITKA  _-- 

SC  FAIRBANKS  438 
WADC  HAMPTON  832 


VKN-ROVKR 


832 


848 


2  BEDROOMS 

287 
248 
281 
288 
281 
288 
248 
288 
287 
287 
287 
327 
249 
280 
318 
287 
281 
281 
288 


BCDROOMS 

780 

780 

780 

828 

780 

828 

780 

780 

828 

780 

780 


BEDROOMS 

321 

311 

327 

380 

327 

380 

311 

380 

321 

321 

321 

408 

311 

348 

388 

321 

327 

327 

380 


3  BCDROOMS 
880 
980 
880 
783 
880 
783 
980 
980 
783 
980 
880 


BCDROOMS 

389 

349 

388 

403 

388 

403 

349 

403 

388 

388 

389 

488 

349 

388 

447 

sn» 

388 
388 

403 


4  BEDROOMS 
1084 
1084 
1084 

877 
1084 

877 
1084 
1084 

877 
1084 
1084 


BULLOCK 

CHAMBERS 

CHILTON 

CLARKE 

CLCBURNC 

COOSA 

CULLMAN 

DC  KALB 

ORCCNC 

JACKSON 

4.AWRCNCC 

LIMCSTONC 

MARCNOO 

MONROE 

RERRV 

RIKC 

SUMTCR 

TALLAFOOSA 

WILCOX 


BEDROOMS  1 

174 

183 

179 

201 

183 

183 

223 

210 

178 

210' 

223 

180 

201 

201 

201 

174 

201 

183 

201 


O  BEDROOMS 
BETHEL  832 
OILLINOHAM  832 
JUNEAU  832 
KETCH-GATCWV  832 
KOOIAK  ISLND  832 
NOME  832 

F.WLS-O.KTCH  832 
SKONV-VKT-AN  832 
VALDEZ-CORDO  438 
NRNOLL-FTR8R  833 


BCDROOM 

211 

222 

218 

248 

222 

222 

271 

288. 

218 

288 

271 

231 

248 

248 

248 

211 

248 

222 

248 


BCDROOM 

848 

848 

848 

848 

848 

848 

848 

848 

832 

848 


BEDROOMS 
249 
281 
287 
288 
281 
281 
318 
300 
287 
300 
319 
272 
288 
288 
2B8 
248 
288 
281 
'  288  • 


3  BEDROOMS  4 

311 

327 

321 

380 

327 

327 

399 

378 
'  321 

378 

399 

340 

380 

380 

380 

311 

380 

327 

380 


BCDROOMS 

438 

•  18 

BOB 

480 

403 

812 

830 

471 

493 


BEDROOMS 

349 

388 

389 

403 

368 

388 

447 

421 

389 

421 

447 

381 

403  ' 

403 

403 

348 

403 

388 

403 


I 


BEDROOMS 

780 

780 

780 

780 

780 

780 

780 

780 

828 

780 


BEDROOMS 

880 

980 

980 

980 

980 

980 

880 

880 

783 

980 


4  BEDROOMS 
1084 
1084 
1084 
1084 
1084 
1084 
1084 
1084 
877 
1084 
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SCHEDULE  a  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ  (INCLUDINO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  032786 
RART  I  -  FINAL  FHRS ,  NO  INTENTS  TO  COMMINT 
STATE)  ARIZONA  0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


PHOiNIX.  AZ   MSA 

COUNTVdES):  MARICOPA 
TUCSON.  AZ   MSA 

COUNTVdES):  PIMA 


4tB 


«tl 


str 


STROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
APACHi         23B 
COCONINO       303 
GRAHAM         244 
HOMAUI         SOB         S74 
PINAL  248 

VAVAPAI        303 


B  T  A  T  ■:  ARKANSAS 


2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS 

S4t 

427 

47S 

COCHISE 

244 

tn 

•41 

••• 

GILA 

248 

4M 

4M 

GREENLEE 

244 

«4« 

M* 

•  t« 

NAUAJO 

23B 

S«S 

44* 

4*1 

SANTA  CRUZ 

244 

4M 

•41 

•e« 

VUMA 

308 

BEDROOM 


490 
488 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
B4B         43B         4SB 
Mt         440 


m 

374 


•4*      4a« 

**i  M8 


•  IB 


O  BEDROOMS  t  BEDROOM 


PAVtTTEVILLE-SPRINGOALE.  AR   MSA 
COUNTVdES):  WASHINGTON 


FORT  SMITH. 

AR-OK   MSA 

aai 

asi 

Ml 

COUNTVdES)  : 

CRAWFORD.  SEBASTIAN 

LITTLE  ROCK 

-NORTH  LITTLE  ROCK.  AR 

MSA 

ay« 

••4 

M^ 

COUNTVdES)  : 

FAULKNER.  LONOKE.  PULASKI,  SALINE 

MEMPHIS.  TN 

-AR-MS   MSA 

tM 

••• 

M« 

COUNTVdES)  : 

CRITTENDEN 

PINB  BLUFF, 

AR   MSA 

aat 

tn 

•M 

COUNTVdES): 

JEFFERSON 

TSXAIIICAMA  , 

TX-TiXARKANA.  AR   MSA 

aa7 

«T« 

•M 

COUNTVdES)  : 

MILLER 

NONMETROPOLITAN  COUNTIES 

0  BEDROOMS 

t  BEDROOM   2 

■EDROOMS 

3  BEDROOMS  4 

•EDROOMS 

0 

•EDROOMS 

1  aEDROOM 

2  •ED 

ASHLEV 

tt4 

a«4 

•30 

•TO 

BAXTER 

220 

26^ 

315 

BINTOM  . 
BRAftLtV 

278 

saa 

••• 

441 

BOONE 

220 

:;•• 

•  IB 

224 

a^4 

••• 

•7* 

CALHOUN 

188 

•• 

M7 

CARROLL 

t«l 

•  !• 

441 

CHICOT 

1SS 

» 

CLARK 

147 

a^e 

••• 

407 

CLAV 

208 

CLEBURNE 

••• 

••• 

433 

COLUmiA 

188 

IB 

s« 

CONWAV 

t3l 

a7a 

^ 

••• 

CROSS 

IBB 

DALLAS 

»; 

a^7 

97a 

DESHA 

!•• 

li 

Stt 

DRi« 

••4 

••• 

•70 

FULTON 

21« 

GARLAND 

t47 

••• 

••a 

407 

GREENE 

20« 

:5- 

IS 

HEMPSTEAD 

tf 

•7* 

••• 

37* 

hotSpring 

203 

HOWARD 

22* 

s: 

••• 

•7^ 

INDEPENDENCE 

218 

ill 

its 

IZARD 

2^3 

4sa 

JACKSON 

2I« 

JOHNSON 

ast 

STf 

s«s 

m 

LAFAYETTE 

!•• 

'  % ' 

979 

LAWRENCE 

Ml 

fii 

LEE 

IBS 

'  9  ' 

-  991 

LINCOLN 

aa4 

M4 

ss 

•70 

LITTLE  RIVER 

IBB 

'  1  ' 

#TA 

MADISON 

a«a 

•  !• 

441 

MARION 

220 

!  • 

919 

MISSISSIPPI 

m 

sa« 

4v9 

44^ 

MONTOOMERV 

203 

:  4 

999 

NEVADA 

tM 

•?• 

M9 

a7« 

NEWTON 

220 

:  ■  I 

sit 

OUACHITA 

SSs 

•7a 

PERRV 

1B0 

:  i 

9T9 

PHILLIPS 

S^p 

aat 

94T 

PIKE 

203 

!  41' 

2?t 

POINSETT 

^pl 

awi 

999 

41S 

POP! 

100 

:  1 

RANDOLPH 

«V1 

••• 

999 

4ia 

ST  FRANCIS 

10B 

'        1  ' 

Ml. 

S8AR0V 

••• 

VI 

994 

441 

SEVIER 

!•• 

;   1 

Hi 

SHARP 

••a 

999 

4^S 

STONE 

21« 

99  ' 

•0* 

UNION 

!•• 

a2B 

t^7 

•34 

•72 

VAN  BUREN 

218 

999 

•oa 

WHITE 

»i9 

2«3 

30* 

••• 

4^^ 

WOODRUFF 

218 

999 

•••' 

VELL 

!•• 

aai 

a72 

•40 

••0 

2  •EDROOMS  3  SEDROOMS  4  SEOROOMS 
4M<        47« 
414         4«S 
4*1 


410 


4«» 


2  OEDROOMS  3  SEOROOMS  4  SEDROOMS 


304 
••4 


sst 


MS 


441 
441 
372 
•7jB 
413 

ara 

4M 

41a 
407 


» 


M« 

S47 


4M 

a7« 
a7s 

441 
407 
441 


407 


a7« 
4a^ 

499 
4SS 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-SEDROOMS  ARE  CALCULATED  SV  AOOINO  1«  PERCENT  TO  THE  FOUR-^IDROOM  FHR  POM  EACH 
ADDITIONAL  •EOROOH.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVC-SEDROOH  UNIT  IS  I  .  ••  TIMS  THE  POUR-SEDROOM  PMR.  AMD  THE  CALCULATION  OF 
THE  FMR  FOR  A  •■■-•EOROOM  UNIT  1^  1.30  TIMS  THE  FOUR-BEDROOM  FHR,  (TO. 
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SCHIDULE  ■  -  FAIR  MARKET  RENTS  FOR  EXISTING 
SCHEDULE  ■,^^[•'5^,^  ^  INTENTS  TO  COMMENT 

S  T.-*  T  E:  CALIFORNIA 


HOUSINO  ( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  0327BS 

0  BEDROOMS  »  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


•AKERSFIELO.  CA   MSA 

COUNTV(IES>:  KERN 
CHICO,  CA   MSA 

COUNTVdBSt:  BUTTE 
FRESNO.  C*^-»*,,„,,  „„^ 

'^"'°-  §SuNT?tlES.:  STANISLAUS 
REDOING.  CA   MSA 

COUNTVUBSI:  SHASTA 
SALINAS-SEASIOE-MONTEREV.  CA   MSA 

COUNTVdES):  MONTEREY 
SANTA  BARBARA-SANTA  "A»>*;«-OMPOC.  CA 

COUNTY<IES>:  SANTA  BARBAR 
SANTA  CRU2.  CA  FMSA    ..„,.  -,,,_ 

COUNTY* I ES>:  SANTA  CRUZ 
SANTA  ROSA-PETALUMA.  CA  PMSA 

COUNTY*  lES):  SONOMA 


MSA 


Ml 

290 
302 
31B 
302 

3«a 

40* 
443 


ALPINE 

CALAUERAS 

DEL  NORTE 

HUMBOLDT 

KINGS 

LASSEN 

MARIPOSA 

MONO 

SISKIYOU 

TRINITY 


TROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 

33t  402 

331  402 

302  307 

311  37B 

273  332 

277  33« 

331  402 

331  402 

277  33« 

302  3B7 


2  BEDROOMS  3 
473 
473 
432 
448 
3B0 
3BB 
473 
473 
396 
432 


BEDROOMS  4  BEDROOMS   .^^„_ 

B91  ••2  AMADOR 

Soi  ••2  COLUSA 

bSo  «0B  GLENN 

BBS  923  INYO 

*••  "*'  Lt»l.* 

404  S84  MADERA 

■Bl  ••>  MODOC 

BS1  992  SAN  LUIS 

4B4  9B4  TEHAMA 

B40  90B  TUOLUMNE 


STATE:    COLORADO 

COLORADO  SPRINGS,  CO   "»A,^„ 
COUNTY* tES>:  EL  PASO 

FORT  COLLINS-LOVELAND.  CO   MSA 
COUNTY! IES>:  LARIMER 

OREBLBY.  CO   MSA 

"         COUNTY* IBS):  WELD 

PUEBLO.  CO   MSA  _ 

COUNTY* IBS):  PUEBLO 


401 
3B3 
397 
399 
397 
440 
4B7 
B3« 
47* 


O  BEDROOMS  1  BEDROOM 

331  402 

281  308 

*•«  225 

SSI  402 

sot  iff 

273  .  332 

277  339 

Bt  378  489 

277  »3« 

331  401 

O  BEDROOMS  1  BEDROOM 

S7t  3*0 


SIS 
ST1 

trt 


NONMBTROPOL 

ALAMOSA 

BACA 

CHAFFEE 

CLEAR  CREEK 

COSTILLA 

CUSTER 

DELORB9 

ELBERT 

GARFIELD 

GRAND 

HINSDALE 

JACKSON 

KIT  CARSON 

LAS  ANIMAS 

LOGAN 

MINERAL 

MONTEZUMA 

MORGAN 

OURAY 

PHILLIPS 

RIO  BLANCO 

ROUTT 

SAN  JUAN 

SBOQWICK 

TELLER 

V\MA 


I  TAN  COUNT I 
O  BEDROOMS 

270 

239 

299 

299 

270 

299 

270 

331 

33D 

3B9 

389 

389 

231 

270 

231 

270 

270 

231 

399 

231 

33B 

399 

370 

231 

299 

231 


BS 

1  9BDROOM 
327 
2B4 


2  BEDROOMS  3 
398 
330 
4S7 
4S7 


317 
3«3 
St7 
tSI 
4tt 
49S 

4sa 

4SS 

sst 
sar 

Ml 
SS7 
St7 

sat 
4sa 
asf 
4ta 


4a7 

»30 


aa7 
Ml 


atDROOMS 

492 

4  BEDROOB 
840 

ARCHULKTA 

413 

483 

BENT 

934 

BBS 

CHEYENNE 

934 

898 

CONEJOS 

492 

840 

CRO«L«Y 

B34 

BBB 

DELTA 

4B2 

B40 

EAGLE 

413 

483 

FREMONT 

BOB 

•7B 

GILPIN 

S3B 

712 

OUNNISON 

•38 

7ia 

HUERFANO 

938 

7ia 

RIOMA 

41B 

4BS 

LAKE 

4aa 

B49 

LINCOLN 

4ta 

493 

MESA 

4sa 

4aa 

940 

MOFFAT 

849 

MONTROSE 

4S 

493 

OTERO 

•ss 

7ia 

PARK 

4tS 

PITKIN 

•T* 

RIO  ORANDt 

Tia 

SAGUACHE 

4(  iS 

■4B 

SAN  MIGUEL 

tsi 

:& 

WASHINGTON 

aas 
sar 


BEDROOM 

3a7 


473 
418 
432 
488 
432 
817 
BBB 
833 
887 


1  BEDROOMS 
473 

389 
389 
473 
432 
390 
398 
839 
398 
473 

2  BEDROOMS 
3BB 

447 
3S7 


891 
BIB 
840 
899 
840 
947 
732 
791 


992 

891 
908 
937 
908 
728 
919 
BB7 
780 


4  BEDROOMS 
992 
803 
803 
992 
BOB 
847 
884 
780 
884 
992 


3  BEDROOMS 
891 
449 
449 
891 
840 
490 
494 
970 
494 
891 

3  9EDROOMS  4  9EDROOMS 


Ol 


488 

sss 


4St 


844 
SSS 
842 
S49 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
aSB  4S2  840 
|S  4Ts  4*3 
SS9  41S  4«3 
4Sa  S49 
41S         483 

•*•         III 
•3S         712 

4BT         S34         BBS 

£      ss      ??* 

SZS         4at         S49 
Si        4«S        «*3 

^       ^       vr» 

S7S 
S7S 

»»« 

us       »       ?n 


I 

i 

I 


< 

Ol 

z 

p 


H 

c 
a 

o. 

B 
> 

3. 
5 


SS9 


ni      7*s 
4IS       ••» 


41S 


I 

i 

.S 
1. 
5- 

o 

9 


SCHEDULE  B  -  FAIR  ■ABKET  RENTS  FOR  EKISTIMO  HOUSIWO  UNCLUOINO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  0327S6 


PART  t  -  FINAL  FMRS.  NO  INTENTS  TO  COtWENT 
STATE:  CONNECTICUT 


O  BEDROOMS  t  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


OANBURV.  gT^J«»»^  FAIRFIELD  TOWNS  OF  BETHEL.  BROOKFIELD.  OANBURr 

COUNTY:  LITCHFIELD  TOWNS  OF  BRIDGEWATER.  NEW  MILFORD 
HARTFORD,  CT  PMSA 


NEW  FAIRFIEL, 


388 

NEWTOWN. 


388 


489         482 
REDDING.  RIDOEFIBLD. 


448 


820 


«B0 

SHERMAN 


888 


773 


730 


eoUNTV-  HARTFORD  TOWNS  OF  AVON.  BLOOMFIELD.  CANTON.  EAST  GRAN8V .  EAST  HARTFOR.  EAST  •IHOSOR,  ENFIELD.  FARMINOTON 
COUNTV.  ►♦*"T'0*"»QT0WN5^0F^«vo«^^tiLO«-^.tt«^^^   ^^,^„j5TER.  MARLBOROUGH.  NEWINOTON.  ROCKY  HILL.  SIMSBURY.  SOUTH  WINDSO 


WINDSOR  LOCK 


SUFFIELD.  WEST  HARTFOR.  WETHERSF lELD .  WINDSOR 
COUNTY:  LITCHFIELD  TOWNS  OF  BARKHAMSTED.  NEW  HARTFORD 
COUNTY:  MIDDLESEX  TOWNS  OF  EAST  HADDAH 

ggJS?;;  ?SrLiSS''?SwirS?  2;;DSSkS':'K^?ON.  Columbia.  COVENTRY.  ELLINGTON 
WILLINOTON 


HEBRON. 


SOMERS.  STAFFORD.  TOLLAND.  VERNON 

SOB         374         440  B8I 
COUNT yT'mTdDLESEK  TOWNS  OF  CROMWELL.  DURHAM.  EAST  HAMPTON.  HADOAM.  MIDDLEFIBLO.  MIOOLtTOWN.  PORTLAND 

l-MEIIIDEN   CT  MSA  33»  mvm  •■  i  wv « 

I'SiulV-    ill^'i^lyln    JSSSs  %l    SetSIS?:  SSiN«SS?"c«SHIRE.  east  HAVEN.  OUItFORD_jHAMOllJ   MAOISOH.  MERIDEN.  NEW  HAVEN 

,  .1.1  NORTH  BRANFO;  NORTH  HAVEN.  ORANGE.  WALLINOFORD.  WEST  HAVEN.  WOODBRIDOB        ^^  ^^ 

■at      •14 


MIDDLETQIWN.  CT  PMSA 
NEW  HAVEN 


NORWALN, 


COUNTY*  FAIRFIELD  TOWNS  OF  NORWALR.  WESTON.  WESTPORT.  WILTON 
*'*"'*'"**'C0UMTY?*FAIRFIEL0  TOWNS  OF  OARIEN.  OBEEMWICH.  NEW  OANAAN.  STAMFORD 


•  17 
•73 

•tl 


42B 


NONMCTROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES 
HARTFORD   COUNTY  TOWNS  OF  HARTLAND 


BEDROOMS  3  BEDROOMS 
434  B43 

434         B43 


BEDROOMS 
•08 
•O^ 


0  BEDROOMS  1  BEDROOM 
304  388 

tT"TCHF7;«LD-"cOUNTrTS«NrorciNAAN^  „„„,«%,„ „„,?«%H..oN.  tSaRINOTON.'SSBR.N 

WASHINGTON.  WINCHESTER  ,_.  -_. 

COUNTY  TOWNS  OF  LEBANON.  LYME.  VOLUNTOWN    .  »'»  *»• 

0  BEDROOMS  1  •COROOM   S  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


NEW    LONDON 
STATS: 


841 


FLORIDA 


BRAOENTON,  FL   MSA 

COUNTVUES):  MANATEE 
OAYTONA  BEACH.  FL   MSA 

COUNTY (lES):  VOLUSIA 
FO«T  MYERS-CAPE  CORAL.  FL   MSA 

COUNTY* IES>:  LEE 
FORT  PIERCE.  FL   MSA 

COUNTV<IES):  MARTIN.  ST  LUCIE 
GAINESVILLE.  FL   MSA 

COUNTYdES):  ALACHUA.  BRADFORD 
UACKSONV.LLE.^FL^^«»A  ^^^^   OUVAL .  NASSAU.  ST  UOHNS 
MELBOURNE-TITUSVILLE-PALM  BAY.  FL   MSA 

COUNTY<IES):  BREVARD 
■lAMI-HIALEAH.  FL  PMSA 

COUNTYdES):  DADE 
NAPLES. 


•M 


STt 


«•» 

•M 


SfS 


FL   MSA 

COUNTY<IES) : 
PANAMA  CITY.  FL   MSA 

COUNTYdES)  : 
SARASOTA.  FL   MSA 

COUNTY < lES) : 
TALLAHASSEE.  FL   MSA 

COUNTYdES)  : 


4ta 

4Sf 
•SB 
4T« 


••7 

B4B 

••• 
••• 
494 
•  17 
•S7 
••» 


COLLIER 
BAY 

SARASOTA 
GADSDEN.  LEON 
NONMETROPOLITAN  COUNTIES 


tss 

•43 

•TB 


41T 


4*1 


4I« 

•ts 


•  14 
••3 

•BS 
••• 
•7^ 
••0 
T9« 
•▼• 
.  4^4 
••7 


p 


a 

BD 

ex. 
3. 

5 


CHARLOTTE 

COLUMSIA 

FLAGLER 

GLADES  • 

HENDRY 

HOLMES 

LAKE 

ONEECHOSEE 

SUMTER 


BEDROOMS 

318 

1B4 

243 

318 

31S 

ITS 

2^4 

227 

241 


BEDROOM 

383 

23B 

!•• 

3«3 

333 

tt3 


1»S 


2  aEDROOHS  3 
481 
27B 
347 
4B1 
48 1 
284 
332 
314 


•EDROOMS 
883 
347 
434 

883 
•3 
313 
433 
403 
*S0 


4  •EDROOMS 
831 

sas 

48^ 

•31 
•31 
••• 
BO* 
434 
433 


CITRUS 
OE  SOTO 
GILCHRIST 
HABOEE 
HIGHLANDS 
INDIAN  RIVEN  323 
LEVY  241 

PUtNAM        243 
WASHINGTON    173 


BEDROOMS 

241 

227 

134 

227 

227 


BEDROOM 

282 

278 


t1« 


2  BEDROOMS  3  BEDROOMS 
344         430 
324         408 


BEDROOMS 

482 

484 

333 

484 

4at 


•47 


31« 


NOTE:  THE  FMRS  FOR  UN 
ADDITIONAL  BEDROOM.  TO 
THE  PMR  FOR  A  SIX-BEDROOM  UNIT  IS  1 


•iL?ii?jAvr"Ti:E^?:s  ;s{-;'F'?:??RD*RSS.«fiii?v'-t;«r:s  ^r^r.;,i  rs5s?siDSgai*'jj;~:i5'?5rsArr«Li??o5*af 


30  TIMES  THE  FOUR-BEDROOM  PMR.  ETC 


SCHtOULE  •  -  r*m  -AUKft  RENTS  FOB  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  *N0  OEVELOPHENT  AGENCIES  PROGRAH)  03278S 
PART  1  -  FINAL  FMRS.  NO  1NTENT«  TO  COMIENT  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

STATE:  GEORGIA 


ALBANV.  "JoyJ?*,,,,,.  OOOOHERTV.  LBI 

AUGUSTA.  0*^»C^,yf*,.  COLUMBIA.  MCDUFFIE.  RICHMOND 

CHATTANOOGA.  TN-GA   MSA „»,  ^,■ 

COUNTV(IES):  CATOOSA,  DADE.  WALKER 
SAVANNAH. ^OA^^MSA^^^   CHATHAM.  EFFINGHAM 


NONMETROPOL 

ARPLINO 

BARTON 

BERRIEN 

BROOKS 

BULLOCH  . 

CAMDEN 

CHARLTON 

CLAV 

COOK 

DECATUR 

OOOLV 

ECHOLS 

FANNIN 

GORDON 

HANCOCK 

HARRIS 

IRMIN 

JEFF  DAVIS 

LANIBII 

LONG 

MAOON 

MERIWETHER 

MITCHELL 

MURRAV 

POCK 

PUTNAM 

RANDOLPH 

SCREVEN 

STEWART 

TAYLOR 

TIRRILL 

TOWNS 

TROOP 

UNION 

WAVNE 

WHEELER 

WHITFIELD 

WILKINSON 


STATE:    HAWAII 


I  TAN  COUNT IE 

S 

0  BEDROOMS  1 

BED! 

208 

2B3 

211 

287 

206 
20B 

ss 

aoB 

230 

IS 

203 

!:4« 

203 

::«T 

20« 

:•• 

203 

1I4T 
i:47 

203 

20« 

ISO 

22« 

l;T4 

211 

203 

s 

208 

:•• 

208 

!!•• 

208 
X0« 

itM 
tso 

ase 

IT» 

803 

4? 

223 

T« 

203 

4T 

228 
211 

a 

203 

i«y 

203 

:  ;4t 

208 
208 

V. 

203 

14T 

203 

4T 

180 

IS 

888 

208 

IS 

203 

14T 

228 

1T4 

203 

f4T 

2  BEDROOMS 
288 
302 
894 
8»4 


3  BEDROOMS 
3T2 

378 

388 


M7 


•98 

411 


8S7 


•88 
•08 


»7S 


it* 

M7 

ai« 

17 


878 

411 


4  BEDROOMS 
417 
423 
412 
4tS 
417 
488 
381 
408 
418 
408 
408 
418 
4SS 
4SS 
8*7 

48a 

418 
417 
418 


SSI    sg 

ni       ss: 


8»« 
887 
887 
878 
888 
871 


887 

•as 

887 


488 


4oa 

447 
408 
488 
488 

887 
408 
40t 
401 
401 
401 
878 

sn 

417 
887 
481 
887 


HONOLULU.  MI   MSA       

COUNTY* lESI I  HONOLULU 

NONMETROPOL  I  TAN  COUNTIES  .^.^.^^ 
O  BEDROOMS  1  BEDROOM 
HAWAII         380  461 

HAUI  380         461 


2 

BEDROOMS 

3 

4 

BEDROOMS 

642 

678 

760 

842 

•78 

760 

r^' 


844 

•87 


4S0 
448 


BAKER 

BEN  HILL 

BLECKLEY 

BRYAN 

CALHOUN 

CANDLER 

CHATTOOGA 

CLINCH 

DAWSON 

DODGE 

EARLY 

EVANS 

GILMER 

GRADY 

HARALSON 

HEARD 

JASPER 

JOHNSON 

LIBERTY 

LUMPKIN 

MARION 

MILLER 

MONTGOMERY 

PICKENS 

PULASKI 

RABUN 

SCHLEY 

SEMINOLE 

TATTNALL 

TELFAIR 

TOOMBS 

TREUTLEN 

TURNER 

WASHINGTON 

WEBSTER 

WHITE 

WILCOX 

WORTH 


BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

203 

147 

!fl 

206 
203 

147 

ISI 

240 

178 

•IS 

203 
208 

*••• 

B 

211 

IBB 

US 

ISO 

SS4 

fZ! 

203 

147 

i!Z 

203 

•47 

tt7 

208 
226 

188 

174 

SIS 

203 

147 

1S7 

211 

Ml 

•01 

223 

171 

•to 

203 

147 

ISV 

203 

147 

*tl 

230 

17* 

•M 

1B0 
208 

is: 

sss 

203 

147 

187 

208 

181 

1S4 

226 

174 

•11 

203 

147 

187  , 

180 

234 

171 

206 

186 

*H 

203 
208 

14T 
28S 

% 

203 

147 

187 

208 

••• 

ISS  . 

203 

147 

1S7 

208 

ISO 

1S4 

203 

247 

187 

208 

188 

ISS. 

190 

184 

187 

203 

147 

203 

147 

1S7 

3  BEDROOMS 
•SS 

ISS 

41* 


411 


481 

488 
841 


4  BEDROOMS 


O  BEDROOMS  1  BEDROOM 


•SS      4sa 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
718         7Sfe 


KAUAI 


0  BEDROOMS 
<  3SS 


BEDROOM 
481  . 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

841       ty  '•• 


UM 


tSb    FMR^OR    A    Sl??iEDJoOM   uJilT    IS    i.30    TIMES    THE    FOUR-BEDROOM   FMR .    ETC. 


SCHEDULi  B  -  FAIR  MARKET  RENTS  FOR  EXISTIMO  MOUSING  (INCLUDING  HOUSING  FINANCE  AND  OEVELORHENT  AGENCIES  PROORAII)  032783 
S  T*"t'e"  IDAHO  '""*'  "^  "'^•''^'  ^°   COGENT  ^  BEDROOMS  t  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

4B3         886         634 


BOISi  CITY.  ID 

COUNTVdES):  ADA 


0  BEDROOMS 
317 


BEDROOM 
388 


NONMETROPOL 

ADAMS 
BENEWAH 
BLAINE 
BONNER 
BOUNDARV 
CAMAS 
CASSIA 
CLEARWATER 
ELMORE 
FREMONT 
'  OOOOING 
JEFFERSON 
KOOTENAI 
LEMHI 
LINCOLN 
MINIDOKA  ' 
ONEIDA 
ROWER 
TETON 
VALLEV 


I TAN  COUNT 
0  BEDROOMS 

347 

286 

262 

286 

286 

262 

262 

286 

247 

276 

262 

276 

286 

276 

262 

262 

286 

288   . 

278 

247 


lES 


BEDROOM 

300 

31  t 

3*8 

31  1 

311 

318 

318 

311 

300 

338 

318 

338 

311 

338 

318 

318 

311 

314 

338 

300 


2  BEDROOMS 
383 
366 
378 
366 
366 
378 
378 
366 
383 
388 
378 
388 
366 
398 
378 
378 
366 
366 
.366 
383 


3  BEDROOMS 
441 
488 
468 
488 
488 
468 
468 
488 
441 
483 
468 
483 
488 
483 
468 
468 
488 
488 
483 
441 


4  BEDROOMS 
494 
813 
828 
813 
813 
828 
828 
813 
494 
883 
828 
883 
813 
883 
828 
828 
813 
813 
883 
484 


BEAR  LAKE 

BINGHAM 

BOISE 

BONNEVILLE 

BUTTE 

CARIBOU 

CLARK 

CUSTER 

FRANKLIN 

GEM 

IDAHO 

JEROME 

LATAH 

LEWIS 

MADISON 

NEZ  PERCE 

OWVHEE 

SHOSHONE 

TWIN  FALLS 


BEDROOMS 

2B6 

288 

247 

276 

276 

288 

276 

276 

286 

Z47 

tM 

182 

286 

286 

276 

286 

247 

286 

282 


BEDROOM 

31  1 

314 

300 

338 

338 

314 

338 

338 

311 

300 

311 

318 

311 

311 

338 

311 

300 

311 

3«a 


2  BEDROOMS 
366 
366 
383 
398 
398 
368 
388 
398 
366 
363 
366 
378 
366 
366 
398 
366 
383 
366 
378 


3  BEDROOMS  4 
488 
488 
441 
493 
493 
488 
493 
493 
488 
441 
488 
468 
489 
488 
493 
488 
441 
488 


BEDROOMS 

813 

813 

484 

883 

683 

813 

883 

883 

813 

494 

813 

828 

813 

813 

883 

813 

494 

813 


STATE:     ILLINOIS 


BLOOMINGTON-NORMAL.  IL   MSA 

COUNTVdES):  MCLEAN 
CHAMPAION-UR9ANA-RANTOUL.  IL   »1SA 

COUNTVdES):  CHAMPAIGN 
DAVENPORT -ROCK  I SLAND-MOLINE .  lA-IL   MSA 

COUNTY < I ES>:  HENRV,  ROCK  ISLAND 
DECATUR.  IL   MSA 

COUNTV<IES>:  MACON 
KANKAKEE.  IL   MSA 

COUNTVdES):  KANKAKEE 

PEORIA.  '^o„J**<,„,.  piORIA.  TAZEWELL.  ttOOOFORD 
ROCKFORO.  IL   MSA 

COUNTVdES):  BOONE.  WINNEBAGO 
SPRINGFIELD.  IL   MSA  

COUNTVdES)^  MENARD.  SANGAMON 


O  BEDROOMS  1  BEDROOM 

S7B  339 

tTt  330 

tM  Ma 

ITS  339 

tM  3M 

314  Mt 

tM  347 


2  9EOROOMS  3  BEDROOMS  4  BEDROOMS 

399         499  889 

399         486  844 

4tr         834  893 

389         488  844 

3S4         480  838 

862  629 

BIO  871 

•It  ttt 


NONMETROPOL I TAN  COUNT I 
O  BEDROOMS 
213 


ADAMS 

BOND 

BUREAU 

CARROLL 

CHRISTIAN 

CLAV 

CRANFORD 

DE  KALB 

DOUGLAS 

EDWARDS 

FAVETTE 

FRANKLIN 

GALLATIN 

HAMILTON 

HARDIN 

I ROOUOI S 

JO  DAVIESS 

KNOX 

LAWRENCE 

LIVINGSTON 

MCDONOUGH 

MARION 

MASON 

MERCER 

MORGAN 

OGLE 

PIATT 

POPE 

PUTNAM 


234 
288 
241 
246 

220 
220 
280 
234 
213 
220 
249 
197 
213 
197 
244 
24  1 
282 
220 
244 
234 
220 
244 
228 
244 
241 
234 
1*7 
tM 


ES 

t  BEDROOM 
288 
288 
318 

8Ba 

aa« 

187 
887 
349 


2  BEDROOMS 
304 
338 
371 
344 
3Bt 
314 
314 
499 


tM 
M7 
301 
13* 

M8 


314 


tai 

304 
Ml 


MT 

tM 
M4 


314 


tTT 

t*a 
tat 


Mt 

ai4 


3  BEDROOMS 
380 
419 
464 
430 
438 
383 
3M 
801 
419 
330 
333 
448 
381 
380 
382 
438 
430 
4B1 
3B3 
438 
411 
M3 
4tT 


4  BEDROOMS 
426 
469 
819 
492 
492 
440 
440 
881 
489 
428 
440 

4aa 

384 
428 
394 

438 
4S2 
BOB 
440 


4t7 


tM 

ais 


3M 
tM 

art 


4ia 


487 
449 
478 
487 
47B 
431 
488 
3B4 
BIB 


ALEXANDER 

BROWN 

CALHOUN 

CASS 

CLABK 

COLES 

CMMCRLANO 

Di  WITT 

BOOAR 

EFFINGHAM 

FOND 

PULTON 

OBSENB 

HANCOCK 

HENDERSON 

JASPER 

JOHNSON 

LA  BALLS 

LBI 

LOGAN 

MACOUPIN 

MARSHALL 

MABSAC 

MONTOOMNV 

HOULTNIB 

PBBRV 

PINt 

PULASKI 

RANOOLPN 


BEDROOMS 

197 

213 

233 

344 


BEDROOM 
83B 


134 

334 
234 
234 
220 
244 
288 
238 
228 
128 
220 
197 
294 
2B4 
244 
148 
288 
197 
148 
148 
134 
113 
197 
134 


BEDROOMS 

282 

394 

340 

348 

338 

33B 

338 

338 

338 

314 


371 
340 
333 

sn 

314 


4t0 


Ml 
371 
Ml 
Ml 
Mt 


saa 


3  BEDROOMS 
382 
380 
428 
427 
41S 
41S 
418 
413 
418 
383 
438 
48* 
428 
40B 
403 
393 
382 
828 
828 
417 
438 
484 
381 
438 
439 
4tS 
M9 
381 
419 


4  BEDROOlkS 
384 
426 
476 
476 
488 
488 
488 
488 
488 
440 


819 
476 
487 
487 
440 
384 
888 
888 
476 
482 
818 
394 
491 
491 
488 
418 
394 
489 


NOTE:  THE  FMRS  FOR  UNIT  SIZES 
ADDITIONAL  BEDROOM.   TO  ILLUSTRA 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  I 


LARGER  THAN  POUR-BEDROOMS  ARE  OALOULATBD  BY  *02»J«_i»  rofiR?9tOROoi*'FI 
,TB.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIM88  THE  F0UR-B10RO«»  Fi 
3  1.30  TIHEB  THE  FOUR-BEDROOM  FM.  KTC. 


POUR-BEDROOM  FMR  FOR  EACH 
M.  AND  THB  CALOULATION  OF 


3 

I 


< 

Ol 

2 

o 


a 

09 


I 

a 

at 

» 
9 


o 

0) 


SCMCDULI  •  -  FM«  MANKET  RENTS  FOR  tKISTlNO  HOUSING  «  INCLOOINO  HOUSING  FINANCE  ANO  OEV£LO^«ENT  AGENCIES  PROGRAM)  0327.. 
SCHEDULE  ■,„^[*'„„   ^  INTENT*  TO  COHIIENT 
ILLINOIS 


STATE 

NONMBTROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 

210  a«7 

213  2«« 

24*  M9 

241  2B2 

244  EBB 

234  2B4 

213  EBB 

2S4  3B7 


RICHLAND 

SCMUVLER 

SHELBV 

S1EFHENSON 

VERMILION 

MARRBN 

WAVNE 

•HITESIDE 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

314  SB3  440 

304  380  42B 

381  43B  482 

344  430  482 

348  438  488 

332  412  487 

304  380  428 

420  BtB  BBS 


SALINE 

SCOTT 

STARK 

UNION 

NABASH 

WASHINGTON 

WHITE 

WILLIAMSON 


BEDROOMS  1  BEDROOM 

197  239 

244  293 

28B  31B 

187  239 

213  288 

234  288 

213  288 

249  302 


WARRICK 


STATE:     INDIANA 

ANDERSON.  IN   MSA 

COUNTV«IES>:  MADISON 
BLOOMINGTON.  IN   MSA   ..^.^ 

COUNTV(IES):  MONROE 
ELKHART-GOSHEN. ^.N^^MS*^^^^^^ 

1VANSVILLE.^IN-KY^^«SA^^^^^   VANDERBURGH. 

PORT    WAVNE,     IN       MSA  iiiuiTiev 

COUNTVdESI:     ALLEN.     DE    KALB.    WHITLEY 

OARV-HAMMOND.     IN    PMSA  _„.--« 

COUMTV(IES):     LAKE.     PORTER 
INOIANAPOL^V^IN^^MSA    ^^^^       „a«,lTON.     HANCOCK.    HENDRICKS.     JOHNSON. 

•'°'"*"'     'SouStVUES.:    HOWARD.     TIPTON 

'•-'^^''"cSSS^vtUTr^fpp^SANsr 

1.0UISVILLE   KV-IN   MSA^^^^^   FLOYD.  >1ARRISON 

IN   MSA 

ST  JOSEPH 


O  BEDROOMS  1 


238 
284 
248 
tS2 
282 
283 


SOUTH  BEND-MI SHAWAKA 

COUNTV( IES> 

TERRS  HAUTE.  IN   MSA 


288 
MARION.  MORGAN,  SHELBY 


274 
240 
2B8 
232 


NONMETROPOLI 
0 
ADAMS 
BENTON 
BROWN 
CASS 
DAVIESS 
DUBOIS 
FOUNTAIN 
GIBSON 
GREENE 
HUNTINGTON 
JASPER 
JEFFERSON 
KNOX 

LAGRANGE 
MARSHALL 
MIAMI 
NEWTON 
OHIO      » 
OWEN 
PERRY 
PULASKI 
RIPLEY 
. SPENCER 
STEUBEN 
SWITZERLAND 
VERMILLION 
WARREN 
WAYNE 
WHITE 


NTYdES)  : 

CLAY.  VIGO 

TAN  COUNT Its 

BEDROOMS 

1  BEDROOM 

231 

279 

221 

289 

281 

317 

214 

280 

218 

281 

181 

232 

221 

289 

248 

301 

218 

281 

228 

277 

231 

280 

24B 

301 

221 

288 

237 

287 

231 

280 

214 

280 

231 

280 

248 

301 

283 

307 

181 

232 

231 

280 

248 

301 

191 

232 

238 

287 

248 

301 

229 

277 

221 

288 

228 

272 

281 

288 

2  BEDROOMS 
328 
317 
373 
308 
308 
273 
317 
384 
308 
328 
330 
384 
308 
338 
330 
308 
330 
384 
381 
273 
330 
384 
■273 
338 
384 
324 
317 
318 
817 


3  BEDROOMS 

4  BED* 

407 

488 

398 

443 

487 

823 

383 

429 

388 

431 

342 

383 

398 

443 

443 

498 

388 

431 

407 

488 

413 

482 

443 

488 

388 

431 

422 

4T3 

413 

482 

383 

429 

413 

482 

443 

498 

482 

BOB 

342 

383 

413 

482 

443 

498 

342 

383 

422 

473 

443 

498 

403 

448 

388 

443 

398 

443 

398 

44S 

BARTHOLOMEW 

BLACKFORD 

CARROLL 

CRAWFORD 

DECATUR 

FAYETTE 

FRANKLIN 

GRANT 

HENRY 

JACKSON 

JAY 

JENNINGS 

KOSCIUSKO 

LA  PORTE 

MARTIN 

MONTOOMCRY 

NOftLE 

ORANOi 

PARKE 

PIKE 

RANDOLPH 

RUSH 

STARKE 

SULLIVAN 

UNION 

WABASH 

WASNINOTON 

WELLS 


BEDROOMS 

281 

209 

221 

181 

281 

228 

228 

209 

209 

281 

809 

281 

237 

281 

818 

221 

838 

1*1 

8tl 

S4S 

209 

221 

231 

221 

228 

214 

288 

IS* 


note:  the  pmrs  FOR  vs'i.?ii52Avr«T5.'?;s  ja{"i'j?5s?:f o^RSSM^'SiifV'-t;'? - ^s  tTSi^Tis  rag!KD;Soi"j-!;r':iS'?iirsA:siL:?To5*§r 
;ss';iH^R'5'*;???iED;§oi'yj?rt;'i  .5S'T?s.'?s.%5is-.nsss"FaR.  etc 


OIS  MOINES.  I A   MSA 

COUNTY (lES) 
0USU9UE,  I A   MSA 

COUNTVdES) 
lOMA  CI  TV.  I A   MSA 

COUNTV<IESI 
OMAHA,  NE-IA   MSA 

COUNTV(IES) 
SIOUX  CITY.  lA-NE   MSA 

COUNTY< lES) :  •OODBURY 
■ATERtOO-CEOAR  FALLS.  I A   MSA         

COUNTY* I ES):  SLACM  HAWK.  BREMER 


DALLAS.  rOLK,  WARREN 

DUBU9UE 

JOHNSON 

POTTAWATTAMI 


NONHETROPOLITAN  COUNTIES 

0 

BEDROOMS 

1  BEDROOM   2 

2fi 

ADAIR 

211 

ALLAMAKEE 

>33 

2B3 

•eoNi 

2«« 

383 

■UINA  VISTA 

tf 

27B 

CALHOUN 

2S4 

2B8 

CASS 

240 

2B1 

CfRRO  OOROO 

231 

2S1 

CHICKASAW 

233 

2B3 

CLAY 

22B 

27B  • 

CLINTON 

2«0 

31B 

OBOATUR 

221 

2BB 

DBS  MOINES 

248 

2B7 

EHMIT 

22B 

27S 

PLC  YD 

231 

2tl 

rREMONT 

340 

2t1 

ORUMOV 

233 

2B3 

HAMILTON 

234 

2BB 

HARDIN 

243 

2BB 

HENRY 

24B 

2B7 

HUMSOLOT 

234 

28B 

JACKSON 

2B0 

31« 

KOSSUTH 

231 

28 1 

LOUISA 

24B 

287 

MADISON 

247 

300 

MARION 

247 

300 

MILLS 

240 

281 

MONONA 

234 

288 

MONTOOMIRV 

240 

281 

O  BRIEN 

22B 

878 

PAGE 

240 

281 

PLYMOUTH 

234 

288 

POWESHIEK 

243 

288 

SAO 

234 

288 

SIOUX 

22B 

278 

TAMA 

243 

288 

UNION 

221 

288 

WINNEBAOO 

231 

281 

NORTH 

231 

8«1 

BIOKOOMS 

318 

333 

380 

387 

338 

348 

330 

333 

387 

378 

318 

380 

387 

390 

348 

333 

398 

347 

380 

338 

378 

330 

380 

383 

383 

348 

338 

348 

38T 

348 

338 

347 

338 

387 

347 

*'f 
330 

390 


3  BEDROOMS 
388 
417 
478 
408 
418 
488 
413 
417 
408 
488 
388 
437 
408 
419 
489 
417 
418 

tVy 

418 
488 
419 
437 
441 
441 
428 
418 

4oi 

488 

418 
494 
418 
408 
434 
988 

4«a 

418 


4  BEDROOMS 
448 
487 
838 
488 

*f* 

483 

487 
488 
881 

**! 

480 
488 

4i9 

480 

487 

*$• 
488 

480 
488 
881 
483 
480 
484 
484 
480 
488 
480 
488 
480 
488 
488 
488 
488 
488 

*i* 

488 
489 


ADAMS 

AUDUBON 

BUCHANAN 

BUTLER 

CARROLL 

CEDAR 

CHEROKEE 

CLARKE 

CLAYTON 

CRAWPORD 

DELAWARE 

OIOKINSON 

FAYETTE 

FRANRLIN 

OREENE 

GUTHRIE 

HANCOCK 

HARRISON 

HOWARD 

IDA 

JASPER 

LEE 

LYON 

MAHASKA 

MARSHALL 

MITCHELL 

MONROE 

MUSCATINE 

OSCEOLA 

PALO  ALTO 

POCAHONTAS 

RINOOOLP 

SHELBY 

STORY 

TAYLOR 

WEBSTER 

WINNESHIEK 

WRIOHT 


288 
280 
288 
308 
888 
282 
282 


BEDROOMS 
281 
234 
233 
233 
234 
280 
234 
221 
233 
234 
•280 
228 
233 
291 
294 
294 
231 
240 
233 
234 
247 
248 
228 
881 
843 
231 
221 
248 
228 
228 
234 
221 
840 
288 
221 
234 
233 
234 


BEDROOM 

383 
383 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  032788 
a  T^A^t'bI  IOWA*"  ^*"*'  *^    '"TENTS  TO  COMMEMT  ^  BEDROOMS  1  BEDROOM   8  BEDROOMS  8  BEDROOMS  4  BEDROOMS 

CEDAr'rAPIBB.  IA   MSA  *** 

COUNTY<tES):  LINN 

DAVENPORT -ROCK  ISLANO-MOLINE .  lA-IL 

COUNTY! I ES):  SCOTT 


388 
328 

371 
321 
318 
384 


1  BEDROOM 
888 
288 
283 
283 
288 
318 
288 
288 
283 
288 
318 
278 
283 
881 
288 
288 
281 
201 
283 
888 
300 
887 
878 
888 
288 
281 
288 
287 
878 
278 
288 
888 
881 
389 
288 
288 
289 
288 


418 
427 
414 
384 
438 
378. 
378 
417 


2  BEDROOMS 
918 
998 
339 
999 
338 
378 
338 
318 
333 
338 
378 
327 
333 
990 
338 
338 
330 
342 
333 
338 
383 
380 
327 
318 
347 
330 
318 
380 
387 
387 
338 
318 
348 
380 
318 
338 
339 
338 


818 
834 
818 
480 
848 
473 
488 
881 


BEDROOMS 

988 

418 

417 

417 

418 

488 

418 

988 

417 

418 

488 

408 

417 

419 

418 

418 

418 

488 

417 

418 

441 

497 

408 

988 

49  • 

413 

388 

437 

408 

408 

418 

388 

488 

478 

388 

418 

417 

418 


882 
888 
680 
838 
811 
830 
828 
BS4 


4  BEDROOMS 
448 
488 
487 
487 
488 
881 
488 
448 
407 
488 
881 
488 
487 
483 
488 
488 
489 
480 
487 
488 
484 
480 
488 
448 
488 
489 
448 
480 
488 
488 
488 
448 
480 
898 
448 
488 
487 
488 


THE  FKNI  f6r  I    SIX-BEDROOM  WMIT  18  1.39  TIMKS  THE  FOUR-BEDROOM  FMR .  ETC. 


Cfi 

z 

o 


«< 


9? 


I 


o 


BEST  COPY  AVAILABLE 


I  ss 


pr-^-  i''M-^M\n:fBn 


SCHCDULt    m    -    F*ill   -A.KiT    MHTS    FO«    tKISTIMO   HOUSING    UNCLOOIW   HOUSIW   riN*MCC    AMD    OiVfLO««MT    AOEMCICS    PROORAI.)    0327M 
^ART     1     -    PINAL    FURS.    NO    INTINTS    TO   COIMtNT  ,    aCOROOMS    1    BEDROOM       2    BEDROOMS    3    BEDROOMS    4 

STATE;    KANSAS 


KANSAS   C»JJ^„"0;;»,,?*5oHNSON.    LEAVEN1WRTH.    MIAMI.    WVANDOTTE 
LAWRENCE,    KS      MSA 

COUNTVdBS):    DOUGLAS 
TORBKA.     KS       MSA  

COUNTV(tES):  SHAWNEE 

WICHITA.  Jgy„"»*,5„.  guTLER.  SEDGWICK 


NONMETROPOLITAN  COUNTI 
O  BEDROOMS 


ALLEN 

ATCHISON 

•ARTON 

■ROWN 

CHAUTAUQUA 

CHEYENNE 

CLAY 

COFFEY 

COWLEY 

DECATUR 

DONIPHAN 

ELK 

ELLSWORTH 

FORD 

OOVE 

GRANT 

GREELEY 

HAMILTON 

HARVEY 

HODGEMAN 

JEWELL 

KINGMAN 

LABETTE 

LINCOLN 

LOGAN 

MCPHERSON 

MARSHALL 

MITCHELL 

MORRIS 

NEMAHA 

NESS 

OSBORNE 

PAWNEE 


IBB 
213 
214 
213 

lis 

1B7 
233 
233 
IBB 
1B7 
213 
IBB 
231 
220 
1B7 
220 
220 
220 
24S 
220 
231 
214 
IBB 
231 
tB7 
24S 
233 
231 
233 
213 
220 
1S7 
214 


POTTAWATOMIE  233 


RAWLINS 

REPUBLIC 

RILEY 

RUSH 

SALINE 

SEWARD 

SHERMAN 

STAFFORD 

STEVENS 

THOMAS 

WABAUNSEE 

WASHINGTON 

WILSON 


IB7 
231 
233 
214 
231 
220 
1B7 
214 
220 
1B7 
233 
231 
tSB 


ES 

1  BEDROOM 
224 
2BB 
2B0 
288 
224 
227 
2B4 
2S4 
224 
227 
28B 
224 
2S1 
2B7 
227 
2B7 
2B7 
2S7 
2BB 
2B7 
2B1 
2B0 
23B 
2B1 
217 
2BB 
2B4 

2a  I 

2B4 

2BB 
2B7 
227 

2«e 

2B4 
227 
2B1 
2B4 
2B0 
2B1 
2B7 
227 
2B0 
2B7 
227 
2S4 
281 
224 


2  BEDROOMS 

3  BEDROOMS  4 

BEDROOMS 

2B4 

330 

370 

304 

380 

428 

308 

382 

428 

304 

380 

428 

284 

330 

378 

287 

334 

374 

334 

417 

487 

334 

417 

487 

284 

330 

370 

287 

334 

374 

304 

380 

428 

284 

330 

370 

331 

414 

483 

314 

383 

440 

287 

334 

374 

314 

393 

440 

314 

383 

440 

314 

383 

440 

3B2 

440 

4B2 

314 

383 

440 

331 

414 

483 

308 

382 

428 

280 

380 

383 

331 

414 

483 

287 

334 

374 

382 

440 

482 

334 

417 

487 

331 

414 

483 

334 

417 

487 

304 

380 

428 

314 

3B3  - 

440 

287 

334 

374 

308 

382 

428 

334 

417 

487 

287 

334 

374 

331 

414 

483 

334 

417 

487 

308 

382 

428 

331 

414 

483 

314 

383 

440 

287 

334 

374 

308 

3B2 

428 

314 

383 

440 

287 

334 

374 

334 

417 

487 

331 

414 

483 

384 

S30 

370 

ANDERSON 

BARBER 

BOURBON 

CHASE 

CHEROKEE 

CLARK 

CLOUD 

COMANCHE 

CRAWFORD 

DICKINSON 

EDWARDS 

ELLIS 

FINNEY 

GEARY 

GRAHAM 

GRAY 

GREENWOOD 

HARPER 

HASKELL 

JACKSON 

KEARNY 

KIOWA 

LANE 

LINN 

LYON 

MARION 

MEADE 

MONTGOMERY 

MORTON 

NEOSHO 

NORTON 

OTTAWA 

PHILLIPS 

PRATT 

RENO 

RICE 

ROOKS 

RUSSELL 

SCOTT 

SHERIDAN 

SMITH 

STANTON 

SUMNER 

TREGO 

WALLACE 

WICHITA 

WOODSON 


280 
292 
288 
288 


BEDROOMS 

188 

214 

188 

233 

188 

220 

231 

214 

188 

233 

214 

187 

220 

233 

1B7 

220 

233 

214 

220 

213 

220 

214 

?20 

188 
233 
233 
220 

188 

220 

198 

187 

231 

187 

214 

248 

248 

187 

187 

220 

187 

187 

220 

214 

187 

187 

220* 

188 


340 
384 
322 
348 


1  BEDROOM 
224 
280 
224 
284 
238 
287 
281 
280 
238 
284 
280 
227 
287 
284 
227 
287 
284 
280 
287 
288 
287 
280 
287 
224 
284 
284 
287 
238 
287 
238 
227 
281 
227 
280 
288 
288 
227 
227 
287 
227 
227 
287 
280 
227 
227 
287 
224 


400 
417 
378 
410 


2  BEDROOMS 
284 
308 
284 
334 
280 
314 
331 
308 
280 
334 
308 
287 
314 
334 
287 
314 
334 
308 
314 
304 
314 
308 
314 
284 
334 
334 
314 
280 
314 
280 
287 
331 
287 
308 
382 
382 
287 
287 
314 
287 
287 
314 
308 
287 
287 
314 
284 


800 
821 
473 
810 


3  BEDROOMS  4 
330 
382 
330 
417 
380 
383 
414 
382 
380 
417 
382 
334 
393 
417 
334 
393 
417 
382 
393 
380 
393 
382 
383 
330 
417 
417 
383 
380 
383 
389 
334 
414 
334 
382 
440 
440 
334 
334 
383 
334 
334 
383 
382 
334 
334 
383 
330 


BEDROOMS 

880 

884 

830 

870 


BEDROOMS 

370 

428 

370 

487 

383 

440 

483 

428 

383 

487 

428 

374 

440 

487 

374 

440 

487 

428 

440 

428 

440 

428 

440 

370 

487 

487 

440 

393 

440 

383 

374 

483 

374 

428 

482 

482 

374 

374 

440 

374 

374 

440 

428 

374 

374 

440 

370 


cn 


J? 

I 

I 


< 
Ol 

Z 
P 


o 

CB 
B 

3; 


MOT.:  THE  FMRs  FOR  vs'T.fii^rL'Fr^TSE^?;^  ^gsv'? TSf^TiDSSSM^'fiJifv^tJ'^Tx  ^?si5ShS  Pssg!siD;§oi"w;?"!iir?srs*tssLS??o5*§? 
tss'^w^j^R's^STS^iEDSgoi^bJifrt;'}  .;ss^Ks'?5e*f^r'-8SSS5SS"fSS!%;?. 


« 

0) 
9 

t 

o 

s 


I  ss 


SOHEOULI  ■  -  riktn   MANKIT  HCMTI  roil  ERISTINO  HOUSINS  (INCLUOIMO  HOUSINO  FINANC8  AND  OEVEUOPMENT  AOEMCtES  PROGRAM)  0327B« 
«  T*rT'iI  KiMTUoSr*"  *"  '""•'"  ^°  COIMEMT  ^  .tOROOHS  i    BEDROOM   2  BEDROOMS  3  BEDROOMS  4 

4Be 


BVANSVILLB.  IN-KV   MSA 

COUNTY* lES):  HENDERSON 
HUNTINQTON-ASHLAND.  WV-KV-OM   MSA 

COUNTV(IES):  BOVO ,  CARTER,  OREENUR 
LEXINOTON-FAVETTE^^KV  ^JS*^^^   CLARK.  rAYBTTB.  JESSAMINE.  SCOTT.  WOODFORD 

'•°*'"^""'"c60NTY<lEsT?*BULLlTT.  JiFFIRSON.  OLDHAM.  SHELBY 
OWENSBORO.  KV   MSA 

COUNTV(IES):  DAVIiSS 


•  BEDROOMS 
MX 


BEDROOM 

31B 

•BS 


XBB 

240 


40* 


NONMSTRQROLI 
0 
ADA  IB 
AM0BR9ON 
BARREN 
BELL 

8RA0REN 
BICKINRIDOE 
CALDWELL 
CARLISLE 
CLAV 

QRITTBNDON 
iOMONSOW 
FLBMINO 
FRANKLIN 
•ARRARD 
ORAVSON 
HABOIN 
HART 
HWKINS 
JOHNSON 
LARUE 

VIE 

LETCHER 

LINCOLN 

MCCRACKEN 

MAPI  SON 

MARION 

MARTIN 

MEADE 

MERCER 

MONROE 

MORGAN 

NELSON 

RERRV 

RULASKI 

ROCKCASTLE 

RUSSELL 

TAYLOR 

WASHINGTON 

WHITLEY 


TAN  COUNT 
BEDROOMS 
tOB 
tB7 
174 
•  t4 

aoB 
sea 

sat 

211 
IBtt 
221 
174 
>0« 
2B7 
2B« 
203 
230 
174 
221 
228 
203 
212 
212 
2B0 
321 
2S0 
203 

(*■ 

230 

2B7 

174  • 

20B 

203 

212 

BOB 

ISO 

202 

20B 

203 

224 


lES 

1  BEDROOM 
281 
313 

1*1 

i«y 


2  BEDROOMS 
2B3 
3SB 
148 
SB* 


3  BEDROOMS 
381 
480 
S18 
4B8 


4  BEDROOMS 
404 
848 

34( 
441 

4ti> 

4|i: 

sio 


ST« 


4— 


4SX 


ALLEN 

BALLARD 

BATH 

BOYLE 

BREATHITT 

iUTLER 

CALLOWAY 

CASEY 

CLINTON 

CUMBERLAND 

ESTILL 

FLOYD 

FULTON 

GRAVES 

GREEN 

HARLAN 

HICKMAN 

JACKSON 

KNOTT 

LAUREL 

LESLIE 

LEWIS 

LOGAN 

MCCREARY 

MAGOFFIN 

MARSHALL 

MASON 

MENIFEE 

hAntgomery 
muhlenberg 

OWSLKY 

RIKE 

ROBERTSON 

ROWAN 

SIMPSON 

WARREN 

WAYNE 

OOWFl 


BEDROOMS 

174 

111 

SOB 

280 

iis 

174 

S11 

202 

208 

208  ! 

280 

228 

211 

211 

208 

224 

211 

I  BO 

212 

IBB 

21S 

m 

208 
22B 
221 
208 
208 
174 
208 
221 
212 
22B 
208 
208 
222 
22i 
208 

sii 


SBI 
•14 

1  BEDROOM 

Ml 


2  BEDROOMS 


471 
801 
4BS 
4«t 


3  BEDROOMS 

iT4 


BEDROOMS 

810 

833 

881 

4TB 

•  «» 


BEDROOMS 

348 

4SS 

4ia 

•88 
414 


sat 


SGI 


STt 


8i 

a 

9t 

i! 

m 

1 

Ml 

SS7 
tTS 


4GS 


MOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  «0£INO  18  5«J*£*2JoJ9-i' 
ADDITIONAL  MDROOmT  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUB-BBOROOM 
THE  FMB  FOR  A  SII-BBOROOM  UNIT  IS   .30  TIMBS  THE  FOURrSEOBOOM  FEW.  ITO. 


THE  FOUR-SSOROOH  FMR  'OB  EACM 
FMR.  AMD  THE  CALCULATION  OF 


I  ss 


SCHKDULt  •  -  r*!*  WWtT  NCNTS  FOU  tXI.TINO  MOOSIMO  <IMCLU01I«  HOOSINO  FIHAIICe  AND  OiVfLOP«NT  AOtNCtES  PROQRAH)  03278S 
PART  1  -  FINAL  r BUS .  NO  INTtNTS  TO  COMMCNT  ^  MOHOOMS  I  BCDROOM   2  BEDROOMS  3  BEDROOMS  4 


STATE:  LOUISIANA 

ALEXANDRIA.  LA   MSA 

COUNTV(IES)  : 
BATON  '•«»5^„^*,,"5;.  ASCENSION.  E  BATON  ROOO,  LIVINGSTON.  «  BATON  ROOO 


RADIOES 


HOUHA-THIBODAUX.  LA   ""A.^..^^. 

COUNTVdSS):  LAFOURCHE 
LAFAYETTE.  LA   MSA 

COUNTY <IES> : 
LANE  CHARLES.  LA   MSA 

CdUNTV(IES): 
MONROE .  LA   MSA 

COUNTY < I ES):  OUACHITA 
NEW  ORLEANS.  LA   MSA 

COUNTY! lES) 
SHREVBPORT.  LA   MSA 

eOUNTY<IESI 


1«« 


SfT 


LAFAYETTE, 
CALCASIEU 


TERRBBONMI 
ST  MARTIN 


4St 
37« 
4SI 
134 
SS4 


SS« 

JEFFERSON.  ORLEANS.  ST  BERNARD.  ST  CHARLES.  ST  JOHN  THE.  ST^TA 

BOSSIER.  CADDO 


iNY 


NONMBTROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 

303  247 

SOB  tB4 

20B  W4 

20B       .  Mf 

asB  gi 

20B  M4 

»0B  g4 

**•  HI 

tee  t4* 


ACADIA 
BIENVILLE 
CLAIBORNE 
DB  SOTO 
IBBRIA 
LINCOLN^ 
RED  RIVtR 
ST  MARV 
•  INN 


t  BBDROOHS  S  BEDROOMS  4  BEDROOMS 

XBS  3B2  40B 

aSB  373  4  IB 

S8S  STS  4IB 

SS  ;s  '*i\ 

»  S?S  t\l 

*«t  4«f  j;» 


AVOYELLES 
CATAHOULA 
CONCORDIA 
GRANT 
LA  SALLB 


e  BBDROOHS 
200 
200 

2oe 

200 
200 


NATCHITOCHES  20B 
SABINE  20B 
VERMILION     203 


SBB 
323 


BEDROOM 
243 
243 
S4S 

a4« 

S8 


4'<0 
B26 
4«« 
B2B 

4ie 

41B 
BSO 
4T« 


BEDROOMS 

470 

B80 

B22 

B90 


4BB 

B80 

MS 


t  BEDROOMS  3  BBDROOHS  4 
2BB         3BB 
2BB         388 

SBB 


BEDROOMS 

401 

401 

401 

481 

481 

4  IB 

41S 


S 


t4T 


STATE:  MARYLAND 

NONMBTROPOLITAN  COUNTIES 

0  BEDROOMS  •  BEDROOM 
DORCHESTER    288  322 

NORCESTER     287  328 

STATE:    MICHIGAN 


2  BEDROOMS  3  BEDROOMS  4  BBDROOHS 
378  474  831 

S7S         474         831 


BBDROOHS 
30S 

•It 


BENTON  HARgOR^^-I^^-,.,,^^,,^ 

"""•«^'cSiNT?T!ES,:  HUS«GON_ 
SAOINAM-BAV  CITY-MIDLAND.  HI   MSA    .^_,„._ 
COUNTV<IBS>:  BAY.  MIDLAND.  SAGINAM 

NONHBTROROLITAN  COUNTIES 

O  BEDROOHS  1  B|OROOn 

ALCONA  213 

ANTRIH  288 

BARAGA  2  IB         ^-^ 

BENZIE  288         fit 

CASS  242 

CHEBOYGAN  213 

GRATIOT  2B7 

ISABELLA  287         »« 

KENEBNAW  218       .   !•« 

LEELANAU  288         {a* 

MANISTBE  -288         Mi 

MASON  248 

MBNOHINBE  288 

BONTCALM  247 

NEWAYGO  248 

OGEMAW  234 

OSCODA  2 1 3         22- 

ST  JOSEPH  24B         Mt 

SCHOOLCRAFT  210 

VAN  BUREN  242 


O  BBDROOHS  I  BBDROOH 
SOHBRSET      288         322 

e  BBDROOHS  1  SBOROOH 


S7S 
373 
MS 


2  BEDROOHS  3  BBDROOHS  4  BEDROOHS 

378         474  831 

2  BEDROOHS  3  BBDROOHS  4  BBDROOHS 

M*         4B4  B4t 

a41         4M  47? 

47*  atB 


BEDROOHS 

SB2 

4r 


4  BEDROOHS 
427 
BBS 


•M 


«aT 


^ 


417 


4BI 


ALLEGAN 

ARBNAC 

BARRY 

BRANCH 

CHARLBVOI X 

EMMET 

HURON 

RALNASNA 

LANE 

LENAWEE 

MAROUBTTE 

MECOSTA 

HISSAUKBB 

HONTMORENCY 

OCBANA 

OSCEOLA 

PRESOUS  ISLE 

SANILAC 

TUSCOLA 

WEXFORD 


BEDROOMS 

1  BBDROOH 

247 

300 

234 

Si 

24B 

*9f 

24B. 

9M 

28B 

Btt 

28B 

240 

Si 

288 

SS9 

248 

999 

288  • 

98*1 

288 

3S9 

248 

SB7 

288 

9S9 

213 

999 

237 
248 

87 

213 

999 

240 

sat 

248 

SBI 

288 

SM 

S  BBDROOHS  3  BBDROOHS  4  BBDROOHS 
aS3  441  484 

MB         41t         48B 


cn 

z 

o 


(D 
» 


47» 

:s 

47S 
47B 


Mt 


4M 

M7 

MB 
4M 


417 
478 


4t7 


THE  F-RS  FOR  "HIT  SIIES^LARGBR^THAN  5gS{-;«?CO««,*S5H*S{i?V^ti*? - ? J  ^^^^'.1    ;'Jil'ttlo^^',Jr:iA'^:>r^^l^i-'*^ri^"'^ 


?^;ir  jkRn^5t??i.D;go4'-|iS?^Ti^  .irTl«s'7HE-FburBiDR06«-FHR;  Et^ 


9a 

9 

m 

s 

I 

m 
a. 

s 


I  ss 


SCHtOULt  a  -  F*m  MAHKET  rents  for  iXISTINO  HOUSING  <INCLUOINa  HOUSING  FINANCE  AND  DEVELOraENT  AOENCIES  PROORAM)  0327S* 

PART  1  -  FINAL  FURS.  NO  INTENTS  TO  COMMENT  ..„.„,»..  .  ....»»»   •  BenannM*  «  »n>nnH«  ^  arnannas 

I  'f  ^  J  I .  MINNESOTA  0  SEOROOMS  t  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BCOROOWS 


DULUTH.  MN-WI   MSA 

COUNTY! IES>:  ST  LOUIS 
PARQO-MOORHEAD.  ND-MN   MSA 

COUNTV(IES):  CLAV 
ROCHESTER.  MN   MSA 

COUNTV(IES):  OLMSTED 
ST.  CLOUD.  MN   MSA 

COUNTVdES):  BENTON.  SHERBURNE.  STEARNS 


NONMETROPOLI 
0 
AITKIN 
BELTRAMI 
BROWN 
CASS 

CLEARWATER 
COTTONWOOD 
FILLMORE 
ONANT 
HUBBARD 
JACKSON 
RANOIVOHI 
KOOCHICHINO 
LAKE 

LE  SUEUR 
LVON 

MAHNOMEN 
MARTIN 
MILLE  LACS 
MOWER 
NICOLLET 
NORMAN 
RENNINOTON 
PIPESTONE 

RED  Lake 

RENVILLE 

ROCK 

SIBLEY 

STEVENS 

TODD 

WADENA 

WATONWAN 

WINONA 


TAN  COUNT I 
BEDROOMS 
248 
23B 
232 
230 
23B 
2tS 
226 
244 
23B 
22B 
287 
248 
248 
288 
228 
238 
232 
248 
226 
288 
238 
238 
228 
238 
287 
228 
288 
244 
230 
230 
232 
227 


ES 


BEDROOM 
29S 
286 
282 
27B 
286 
268 
274 
297 
2B6 
271 
312 
2BB 
29B 
310 
271 
2S6 
262 
296 
274 
310 
266 
266 
271 
266 
312 
271 
310 
297 
279 
279 
262 
.274 


2  6EDROOMS 
381 
336 
332 
329 
336 
312 
323 
349 
336 
317 
367 
381 
381 
364 
317 
336 
332 
381 
323 
364 
336 
336 
317 
336 
367 
317 
364 
349 
329 
329 
332 
323 


3  6EDROOMS 
439 
420 
418 
411 
420 
391 
404 
437 
420 
394 
489 
439 
439 
488 
394 
420 
418 
439 
404 
488 
420 
420 
394 
420 
489 
394 
488 
437 
411 
411 
4IB 
404 


BEDROOMS 

491 

471 

464 

460 

471 

437 

482 

489 

471 

436 

814 

491 

491 

810 

436 

471 

464 

491 

482 

810 

471 

471 

438 

471 

814 

436 

810 

469 

460 

460 

464 

482 


STATE:  MISSISSIPPI 


JACKSON,  MS   MSA 

COUNTY* lES):  HINDS.  MADISON,  RANKIN 
MEMPHIS.  TN-AR-MS   MSA 

COUNTY<IES>:  OE  SOTO 


HONMETROPOL 

AMITE 

BENTON  . 

CALHOUN 

CHICKASAW 

CLAIBORNE 

OLAV 

FORREST 

GRENADA 

HUMPHREYS 

I TAWAMBA 

JEFFERSON 

KEMPER 

LAMAR 

LAWRENCE 

LINCOLN 

MARSHALL 

MONTGOMERY 

NEWTON 

PANOLA 

PRENTISS 

SCOTT 

SMITH 

TALLAHATCHI 


ITAN  COUNT I 
O  BEDROOMS 

171 

192 

228 

232 

171 

222 

223 

172 

198 

211 

171 

223 

223 

17t 

171 

198 

172 

190 

207 

192 

190 

190 

207 


ES 

1  BEDROOM 
207 
234 
273 
273 
207 
288 
271 
2  OB 
240 
286 
207 
270 
271 
207 
207 
234 
209 
231 
281 
234 
33t 
231 
281 


2  BEDROOMS 
244 
278 
322 
322 
244 
303 
319 
248 
283 
302 
244 
316 
319 
244 
244 
278 
248 
272 
298 
278 
272 
272 


3  BEDROOMS 
308 
344 
402 
408 
308 
378 
398 
307 
384  ' 
377 
308 
398 
398 
308 
308 
344 
307 
340 
369 
344 
340 
340 
3BB 


4  6EDROOMS 
342 
388 
484 
481 
348 
428 
446 
344 
396 
422 
342 
442 
446 
342 
342 
388 
344 
381 
414 
3BB 
38 1 
381 
414 


BECKER 

BIO  STONE 

CARLTON 

CHIPPEWA 

COOK 

DOUGLAS 

FREEBORN 

HOUSTON 

ITASCA 

KANABEC 

KITTSON 

LAC  OUI  PARL 

LAKE  OF  WOOD 

LINCOLN 

MCLEOD 

MARSHALL 

MEEKER 

MORRISON 

MURRAY 

NOBLES 

OTTER  TAIL 

PINS 

POPS 

REDWOOD 

RICE 

ROSEAU 

STEELE 

SWIFT 

TRAVERSE 

WASECA 

WILKIN 

YELLOW  MEDIC 


270 
272 
286 
273 


BEDROOMS 

244 

21B 

247 

218 

348 

244 

266 

226 

247 

248 

238 

218 

238 

228 

287 

238 

287 

230 

228 

228 

244 

248 

244 

218 

288 

238 

266 

218 

244 

232 

244 

218 


322 
331 
347 
331 


1  BEDROOM 
297 
268 
300 
268 
398 
287 
323 
274 
300 
298 
286 
268 
286 
271 
31t 
288 
312 
279 
271 
271 
297 
298 
287 
288 
323 
286 
323 
268 
297 
2B2 
297 
288 


0  BEDROOMS  1  BEDROOM 
298         368 


ATTALA 

BOLIVAR 

CARROLL 

CHOCTAW 

CLARKE 

COAHOMA 

FRANKLIN 

HOLMES 

ISSAOUENA 

JASPER 

JEFFERSON  DA 

LAFAYETTE 

LAUDERDALE 

LEAKE 

MARION 

MONROE 

NESHOBA 

NOXUBEE 

PONTOTOC 

•UtTHAN 

SHARKEY 

SUNFLOWER 

TAT8 


248 


BEDROOMS 

172 

IBB 

172 

222 

223 

207 

171 

172 

198 

223 

174 

228 

221 

180 

223 

211 

190 

212 

232 

207 

198 

198 

tor 


360 


BEDROOM 

209 

240 

209 

288 

270 

281 

207 

209 

240 

270 

211 

273 

288 

231 

271 

286 

231 

288 

273 

281 

240 

240 

181 


379 
389 
409 
3SB 


2  BEDROOMS 
349 
312 
381 
312 
381 
349 
381 
323 
381 
381 
336 
312 
336 
317 
387 
336 
387 
32S 
317 
317 
34B 
381 
348 
312 
381 
336 
381 
312 
348 
332 
349 
312 


474 
487 
811 

4S7 


3  BEDROOMS 
437 
391 
439 
391 
43« 
437 
476 
404 
439 
439 
420 
391 
420 
394 
489 
420 
488 
411 
394 
394 
437 
439 
437 
391 
476 
420 
476 
391 
437 
418 
437 
391 


831 
848 
878 

•4B 


4  BEDROOMS 
489 
437 
481 
437 
481 
488 
833 
482 
481 
481 
471 
437 
471 
438 
814 
471 
814 
460 
43* 
438 
489 
491 
489 
437 
833 
471 
833 
437 
4B9 
494 
489 
437 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
428         833         897 
388         440         4BS 


Ol 

z 

o 


• 


2  BEDROOMS 
248 
283 
248 
303 
318 
298 
244 
248 
283 
316 
24B 
322 
316 
272 
319 
302 
272 
303 
322 
298 
283 
283 
298 


3  9EDROOMS 
307 
384 
307 
379 
398 
369 
308 
307 
384 
398 
311 
402 
388 
340 
398 
377 
940 
379 
408 
368 
384 
384 
369 


4  BEDROOMS 
344 
386 
344 
428 
442 
414 
342 
344 
396 
442 
348 
481 
442 
381 
446 
422 
381 
428 
481 
414 


396 

414 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN 
ADDITIONAL  BEDROOM.   TO  ILLUSTRATE,  THE  FMR  ..^...^  .«.   ■-- 

THE  FMR  FOR  A  SII-BEDROOM  UNIT  IS  1.30  TIMES  THE  POUR-BEOROOH  FMR.  ITC. 


FOUR-BBOROOHS  ARE  CALCULATED  BY  *OOINO  IB  :"Ce*J„TOTHB  FOUR-BEDROOM  FMR  FOR  EACH 
FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 


il 


I  ss 


SCHtOULI  ■  -  FAI"  BAHKIT  HINTS  rO«  t« 1ST IMP  MOOSIMO  UNCLOOINO 
SSt  1  '  riMAL  Funs.  MO  INTENTS  TO  COI«fNT 
STATi!  ■ItSIBSI^P* 


HOUStNO  r 


IMANCt  AND  OtVILOPMtNT  AteNOtIS  PROORAM)  0327B* 


"««"°'"-i^S?0SgSS»?%iDROO-   ,  .tOROCS 

1»2  234  JTJ 

aoT  t«i  >•• 

171  207  244 

1M  240  tU 

171  207  244 

172  20»  24S 


TIPPAH 

TUNICA 

WALTHALL 

NASMINOTON 

•ILKINSON 

VALOCUSHA 


3  ■CDROOMS  4  ■EOROOMS 

344  3a« 

3«»  414 

30B  342 

3S4  3M 

306  342 

307  344 


TtSHOHtOO 

UNION 

WARREN 

WEBSTER 

WINSTON 

VAZOO 


0  REOROOMS 
1R2 
232 
2S1 
222 
222 
261 


STATE:  MISSOURI 

«0'^'^'*'cSSntT??ESI:  SOONE 

''**'■*''•  "cOUNTVIIES):  JASPER.  NEWTON 

KANSAS  e«J*0„-°;;*s,?»S„,.  CLAV.  JACRSON.  LAPAVETTE.  PLATTE.  RAY 

-ST.  JOSEPH,  MO   MSA 

C60NTV<IES>:  SUCHAMEN 
SPRINOPIELO.^-0^^-SA^  CHRISTIAN.  GREENE 


NONMSTROPOLIT 

O 
ANDREW 
AUDRAIN 
•ARTON 
BENTON 
BUTLER 
CALLAWAY 
CAPS  OIRARDE 
CARTER 
CHARITON 
COLE 

CRAWFORD 
DALLAS 
DE  RALB 
DOUOLAS 
OASCONADE 
ORUMOY 
HENRY 
HOLT 
HOWELL 
LACLEDE 
LEWIS 
LIVINOSTON 
MADISON 
MARION 
MILLER 
MONITEAU 
NEW  MADRID 
OREGON 
OZARK 

PERRY 

PINI 

PULASKI 

RALLS 

RIPLEY 

STB  OENEVIEV 

SALINE 

STODDARD 

SULLIVAN 

VERNON 

WAYNE 

WORTH 


t  BEDROOMS 
313 
331 
2BS 
EBB 
2S4 
331 
SIS 

ts« 

SB  I 
SSt 


3  BEDROOMS  4 
3BI 
414 
33B 
33B 
32S 
414 


Ml 


Ml 


STS 


SS« 


SM 


BEDROOMS 

43B 

4S4 

37B 

37B 

3BS 

4B4 

443 

3BB 

407 

4B4 

406 

3SB 

3B7 

3SB 

406 

41S 

376 

3B7 

3«B 

422 

4oa 
4ta 


4BM 
4SS 


4as 


sss        ns        US 

wat  9M      f!S 

M4      #9      If! 


ATCMISON 

BARRY 

BATES 

BOLLINGER 

CALDWELL 

CAMDEN 

CARROLL 

CEDAR 

CLINTON 

COOPER 

DADE 

DAVIESS 

DENT 

DUNKLIN 

GENTRY 

HARRISON 

HICKORY 

HOWARD 

IRON 

LAWRENCE 

LINN 

MCDONALD 

MARIES 

MERCER 

MISSISSIPPI 

MORGAN 

NODAWAY 

OSAGE 

PEMISCOT 

PETTIS 

POLK 

PUTNAM 

REYNOLDS 

ST  CLAIR 

ST  FRANCOIS 

SHANNON 

STONE 

TANEY 

WASHINGTON 

WEBSTER 

•BIONT 


BEDROOM   2  BEDROOMS  3  BEDROOMS  4 

234  276  344 

273  322  406 

306  36B  44B 

266  303  37B 

266  303  37B 

306  366  44B 


6EDROOMS 

366 

461 

■03 

426 

428 

603 


0  6EDROOMS  1  BEDROOM   2  BEDROOMS  3  6EDROOMS  4 
324         3B3         477 


iOG 

SB* 

s«» 


261 
340 
2BB 
STB 


266 
400 
313 
S2B 


^-?jjHs:nn~nors^^s!n^^^^^^^ 


SCHEDULE  ■  -  r*m  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOraCNT  AGENCIES  PROGRAM)  03t7a« 

PART  I  -  FINAL  FMRS.  NO  INTENTS  TO  COMMENT  ^  ..„«««««  .  ..nonnM  -,    BEDROOMS  3  BEDROOMS  4  •EOROOMS 


S  T  A  T  E:  MONTANA 


BILLINGS.  MT   MSA 

COUNTV< ICSI :  YELLOWSTONE 
GREAT  FALLS,  MT   MSA 

COUNTVdES):  CASCADE 


O  BEDROOMS 
306 
S«S 


NONMETROPOLI 
O 
BEAVERHEAD 
BLAINE 
CARBON 
CHOUTEAU 
DANIELS 
DEER  LODGE 
FERGUS 
GARFIELD 
GOLDEN  VALLB 
HILL 

JUDITH  BASIN 
LSMIS*  CLARK 
LINCOLN 
HAOtSON 
MINERAL 
MUSSELSHELL 
PETROLEUM 
PONOERA 
POWELL 
RAVALLI 
ROOSEVELT 
SANDERS 
SILVER  BOW 
SWEET  GRASS 
TOOLE 
VALLEV 
WIBAUK 


TAN  COUNTIES 
BEDROOMS  I  BEDROOM 
aB2  3tB 

348  SB? 

247 
248 

248  _-. 

2B2         •!• 
247 
247 
247 
248 

**'  -^ 

2«2         ft* 

2«S 

2«2 

2BB 

247 

247  SOO 

248  M7 
282         •!• 

i::       8? 

28B  SM 

282  *t» 

247  SBB 

248  MT 

248  M7 

247  3«e 


2  BEDROOMS 
378 
380 

a«3 


BEDROOMS 

48B 

437 

448 

4«T 

ss 

497 
44t 


4  BEDROOMS 
828 
4B0 
4BB 
48« 
4*0 
■tt 
4BB 


m 


47* 
4S7 
47t 


4M 
4BB 

4BB 
«tB 
•BT 
B8B 
BST 
4BB 
4BS 
4BB 

■as 

MT 


•«T 
44B  4M 

44B  4MI 


STATE:    NEBRASKA 


LINCOLN.  NE   MSA 

COUNTVdES):  LANCASTER 
OMAHA,  NE-IA   MSA 

COUNTVdES):  DOUGLAS. 
SIOUX  CITV,  lA-NE   MSA 

COUNTVdES):  DAKOTA 


UM  I 


NONMETROPOLI TAN  COUNTIES 

0 

BEDROBMS 

1  BEDROOM 

ADAMS 

241 

283 

ARTHUR 

204 

14* 

BLAINE 

188 

94# 

BOVD 

IBB 

^ 

BUFFALO 

241 

BUTLER 

213 

ss 

CEDAR 

234 

CHERRY 

IBB 

940 

CLAY 

24 1 

V& 

CUMING 

21B 

DAWES 

IBB 

B4B 

DEUEL 

IBB 

!15 

DUNOV 

204 

!Sff 

FRANKLIN 

241 

XSL 

FURNAS 

204 

GARFIELD 

IBB 

S4« 

GRANT 

204 

a4a 

HALL 

241 

IM 

HARLAN 

241 

» 

HITCHCOCK 

204 

HOOKER 

204 

t4a 

JEFFERSON 

213 

wtm 

KEARNEY 

241 

MS 

KEVA  PAHA 

202 

t4T 

KNOX 

234 

S04 

LOGAN 

204 

B4« 

MCPHERSON 

204 

B4a 

MERRICK 

241 

SS 

NANCE 

218 

NUCKOLLS 

241 

MB 

NOTE :  THE 

FMRS  FOR 

UNIT  SI2BS 

ADDITIONAL  BEDROOM. 

TO  ILLUSTR 

THE  PHR  FOR 

A  SIX-BBOROOa  UNIT 

SARPY,  WASHINGTON 


2  BEDROOMS  3  BIDROOMS  4  BEDROOMS 
348         431         483 
Ml         if4         40§ 


Ml 


483 


BIO  HORN 

BROADWATER 

CARTER 

CUSTER 

DAWSON 

FALLON 

FLATHEAD 

GLACIER 

GRANITE 

JEFFERSON 

LAKE 

LIBERTY 

MCCONE 

MEAGHER 

MISSOULA 

PARK 

PHILLIPS 

POWDER  RIVER 

PRAIRIE 

RICHLAND 

ROSEBUD 

SHERIDAN 

STILLWATER 

TETON 

TREASURE 

WHEATLAND 

YL-8T-NT-PK 


BEDROOMS 

247 

262 

247 

247 

247 

247 

288 

248 

282 

262 

268 

248 

247 

262 

268 

262 

248 

247 

247 

247 

247 

248 

247 

248 

247 

247 

268 


1  BEDROOM 
371 
SM 


1  BEDROOM 
300 
SIB 


-437 
S77 


848 
47 1 


ISi 


its 

SM 


BEDROOMS  3  BEDROOMS 
MS         44S 
STl         4«S 
MS         44S 
IS         448 

441 

44t 


811 
SIT 

4  BEDROOMS 


4S7 


•M 

i 

•S7 
4M 
-BM 
•M 
•ST 
4M 


«• 


47* 


S1I 

SS7 


SIS 


4S7 

44a 

44S 
44S 
448 
4S7 

44S 


SM 
•S7 
SM- 
4M 


«s 


m 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BfDROOHS 


ANTELOPE 
BANNER 


BURT 

CASS 

CHASS 

CHEYENNE 

COLFAX 

CUSTER 

DAWSON 

DIXON 

FILLMORE 

FRONTIER 

QAROtN 

GOSPER 

OREELEV 

HAMILTON 

HAYES 

HOCT 

HOWARD 

JOHNSON 

KEITH 

RIHSALL 

LINCOLN 

LOUP 

■AOISON 

MORRILL 

NCMAHA 

OTOt 


SM 


0  BEDROOMS  1 
234 
IBS 
818 
IBB 
SIS 
tIS 
804 
IBS 
216 
IBS 
204 
234 
213 
204 
IM 
204 
IBS, 
241 
204 
208 
241 
213 
804 
IM 
204 
IBS 
234 
IBB 
213 
213 


SS7 

ssi 

StS 


S80R00M 

284 

240 

sss 

84B 


fft. 
47S 


S7«. 


BEDROOMS 

338 

MS 


3  SEMOOMS 

418 


iM 


BEDROOMS 

488 

31 


S4« 
S4S 
SM 
84* 
S48 


sr 


m 

sss 

SM 

MS 
84S 
S4B 


VR 


Ml 


S4B 


84B 

SSS 
28S 


3BB 


4S7 


ADOtNO  IB  PERCINT  TO  THI  POUB-BBDROOM  PMR  FOB  KAOH 
TIMES  THE  FOUR-B8DROOM  FMR.  AND  THS  CALCULATION  OP 


cn 

z 

o 


CO 
« 
O. 

> 

•o 
3. 

-•mm 


5* 


i 

• 

I 


s 


•   SCHEDULE  >  -  FAIH  .AIIKeT  RENTS  FO«  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMNT  AGENCIES  FHOGHAIII  0ZtT9 

SCHEDULE  ■,^^[«'^„   ^  INTENTS  TO  COMMENT 
STATE:  NESRASKA 


PA«NBE 

PHSLRS 

PLATTE 

RED  WILLOW 

RCCM 

SAUNDERS 

SHERIDAN 

SIOUX 

THAYER 

THURSTON 

WAVNE 

WHSELiR 


TROROLITAN  COUNTIES  ,_.,,.,^   .  ■.«•«««« 
0  BEDROOMS  1  BEDROOM   S  BEDROOMS 

213  2»B  39e 

241  293  34B 

a  IB  ass  »•• 

ao4  a4B  »i 

202  247  j»0 

2  13  28B  SOB 

IBB  240  tSa 

IBS  a4o  asa 

213  aSB  SOB 

2  IB  2B3  SOB 

234  2B4  33J 

IBB  240  asa 


BEDROOMS 

3BI 

431 


3U 
MS 
Ml 
MT 

4ta 


BEDROOMS 
4a7 


4t7 


PERKINS 

PIERCE 

POLK 

RtCHARpSON 

SALINE 

SEWARD 

SHERMAN 

STANTON 

THOMAS 

VALLiV 

WEBSTER 

VORK 


BEDROOMS 

204 

234 

213 

ai3 

213 

213 

IBB 

234 

204 

IBB 

24  1 

213 


BEDROOM 

24B 

aB4 

28B 

2BB 

ass 

28B 
240 
284 
248 

a40 
ass 

280 


BEDROOMS 

2B1 

338 

308 

SOB 

SOB 

308 

282 

338 

281 

aBa 

348 

308 


3  BEDROOMS  4 


4ta 
M« 

Ml 

Ml 
Ml 


BEDROOMS 

4oa 


4ia 


38S 

4SI 
3B1 


4tT 


STATE:    NEVADA 

"»"^"*»6o3STyT?U.:    CLARK 
RENO.    NV^MSA^^^,,^,^    ,^,^^ 

NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 

saa       388 
saa       388 

318         388 

saa      388 
saa      388 

318         388 

saa      388 

saa 


O  aiDROOMS  I  BEDROOM 


aa? 


BEDROOMS  3  BEDROOMS  4  BEDROOMS 

vaa 


481 


B4a 


CHURCHILL 

ELKO 

EUREKA 

LANDER 

LVON 

NVE 

STORBV 

CARSON  CITV 


a  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

488  870  838 

488  870  as; 

488  870  BSD 

488  870  asa 

488  870  asa 

488  870  asa 

488  870  asa 

III  870  '  — 


0  BEDROOMS 

1  BEDROOM 

DOUOLAB 

3BB 

K8MERAL0A 

saa 

HUMBOLDT 

saa 

LINCOLN 

3BB 

MINERAL 

saa 

PERSHING 

MB 

WHITS  PINE 

saa 

STATE:    NEW    JERSEY 

*^^*''"^lkiWrfEsTVATLANTIC.  CAPE  -AY 
BERGEN-PASSAIC.^NJ^P-SA^^^^^   PASSAIC 

TRENTON.  NJ  PMSA 

COUNTV(IES):  MERCER      ______ 

VINELAND-MILLVILLE-BRIDGETON.  NJ  PMSA 
COUNTY) IES>:  CUMBERLAND 

STATE:    NEW    MEXICO 


O  BEDROOMS  1  BEDROOM 

3a4  384 

448  840 

388  471 

an  378 

O  BEDROOMS  1  BEDROOM 


a  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

488      870  asa 

488         870  JM 

488       870  asa 

48S      870  asa 

4Ba      878  asa 

488      870  asa 

488        878  aM 

a  aBDROOMS  3  aBDROOHS  4  8BOROOHS 

483         878  848 

840        800  aM 

884       aas  778 

448      BM  aaa 

a  aBDROOMS  S  BEDROOMS  4  BEDROOMS 


AL8U0UER0UB.  NM   MSA 
COUNTVdES)  : 

LAS  CRUCES.  NM   MSA 

COUNTY! IES> : 

SANTA  PE.  NM   MSA 

COUNTY* I ES) : 


BERNALILLO 

DONA  ANA 

LOS  ALAMOS.  SANTE  PE 


TROPOLITAN  COUNTIES 


CATRON 

COLFAX 

DE  BACA 

GRANT 

HARDING 

LEA 

LUNA 

MORA 

OUAY 

SAN  JUAN 

SIERRA 

TORRANCE 

VALENCIA 


O  BEDROOMS 
221 
228 
228 
221 
228 
284 
221 
228 
228 
308 
240 
228 

aat 


BEDROOM 

288 

a77 
a77 
asa 
a77 
sat 
aaa 

277 
277 
372 
281 
277 
288 


BEDROOMS 

3IB 

328 

328 

318 

328 

378 

318 

328 

328 

438 

343 

328 

318 


3  BEDROOMS 

388 
407 
407 
SBB 
407 
472 

saa 

407 
407 
848 
438 
407 
SBB 


4  BBONOOMS 
448 

4aa 

488 

44a 

488 

saB 

443 
488 

488 
BIS 
480 
488 
443 


CHAVES 

CURRY 

BODY 

GUADALUPE 

HIDALGO 

LINCOLN 

MCKINLEY 

OTERO 

ROOSEVELT 

SAN  MIGUEL 

SOCORRO 

UNION 


SOB 
344 

SBB 


0  BEDROOMS 
340 
33B 
3a4 

aaa 

331 
340 
308 
340 
338 
338 
340 
3M 


S74 
3S7 
4SB 


BEDROOM 

381 
377 
331 
377 

3aa 

sat 

373 

sat 

377 
377 
3B1 
177 


440 

S4a 

BI8 


880 
4S7 
840 


BIB 

4aa 

717 


z 

o 


3  BBBROOMS  3  BEDROOMS  4  BBOROOMS 

343  43a  4B0 

338  407  488 

378  478  838 

338  407  468 

sTa  388  443 

343  438  480 

438  848  813 

343  438  480 

338  407  488 

328  407  488 

343  438  480 

338  407  488 


UM 


*»?ii»fn«"R5^nji:i€!^^^^^^^^^^ 


O  BEDROOMS  t  •COROOM  2    BEDROOMS  3  BEDROOMS  4  BEDROOMS 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  OSZTBB 
PART  1  -  FINAL  FMRS.  NO  INTENTS  TO  COMMENT 
S  T  A  T  It  NEW  VORK 

u;is;:ss;i:  nv  msa  «•    "•        «*    *••    *" 

COUNTV<IBS>:  HERKIMER.  ONEIDA 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

3S0         47B         ■»        DELAWARE 
302         378         423        SCHOHARIE 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
CORTLAND      2BB         323 
FULTON        211  3S7 

STATE:  NORTH  CAROLINA 

ASHBVILLE.  NC   MSA 

COUNTV(IES):  BUNCOMBE 
•URLINOTON,  NC   MSA 

COUNTV(ICS):  ALAMANCE 
CHARLOTTE-GASTON|A-ROCK^H,LL.^NC-SC^^SA^^^^^^^   MECKLENBURG.  ROWAN.  UNION 

HICKORV.  NC   MSA  «.,.«»» 

COUNTV(IES):  ALEXANDER.  BURKE.  CATAWBA 
JACKSONVILLE.  NC   MSA 

COUNTV<IES>:  ONSLOW 
WILMIMQTON.  NC   MSA 

COUNTVdES):  NEW  HANOVER 


BEDROOMS 

23S 

23B 

BEDROOMS 

342 

240 

270 

222 

230 

242 


NONMETROPOLITAN  COUNTIES 

0 

BEDROOMS 

1  BEDROOM 

ALLCOHANV 

21B 

284 

ASHt 

2tS 

384 

BEAUFORT 

242 

288 

CAMOIN 

2  SB 

281 

CASWELL 

220 

287 

CLEVELAND 

2IB 

284 

CRAVEN 

228 

277 

SDOiCOMBE 

228 

277 

GREENE 

2t2 

287 

HARNETT 

212 

287 

HERTFORD 

242 

288 

IREDELL 

320 

287 

LENOIR 

<»• 

238 

MADISON 

23B 

281 

MITCHELL 

2t8 

284 

MOORE 

221 

268 

NORTHAMPTON 

228 

277 

PASQUOTANK 
PlTt 

238 

281 

242 

388 

RICHMOND 
RUTHERFORD 

221 

288 

21* 

284 

STANLV 

217 

284 

TVRNELL 

238 

28  1 

WASHINGTON 

238 

281 

WAVNE 

212 

287 

WILSON 

234 

284 

2  BEDROOiM 
308 
308 
347 
327 
314 
308 
328 
328 
303 
303 
347 
314 
280 
342 
308 
308 
328 
327 
347 
308 
308 
311 
337 
327 
303 
334 


3  BBOROOMB 

4  BEDROOMB 

388 

424 

388 

424 

433 

488 

407 

483 

383 

440 

388 

424 

408 

487 

408 

«87 

378 

«24 

37B 

424 

433 

488 

388 

438 

380 

382 

428 

478 

388 

434 

387 

433 

408 

487 

407 

483 

433 

488 

387 

433 

388 

424 

388 

438 

407 

483 

407 

483 

378 

424 

418 

488 

ANSON 

AVERY 

BERTIE 

CARTERET 

CHOWAN 

COLUMBUS 

DARE 

GATES 

HALIFAX 

HENDERSON 

HVDE 

JONES 

MCDOWELL 

MARTIN 

MONTGOMERV 

NASH 

PAMLICO 

PEROUIMANS 

POLK 

ROCKINGHAM 

SCOTLAND 

TRANSYLVANIA 

VANCE 

WATAUGA 

WILKES 

VANCBV 


BEOI 
221 
218 
242 
228 
238 
201 
238 
238 
228 
238 
238 
228 
218 
242 
221 
234 
228 
238 
218 
220 
188 
238 
210 
218 
218 
2IB 


I  BEDROOM 
280 
280 

1  BEDROOM 

2*8 

282 

328 

288 

sao 

288 


1  BtONOOM 
288 
284 
288 
2TT 
281 
244 
281 
2BI 
277 
281 
281 
277 
284 
388 
288 
284 
277 
281 
284 
28T 
238 
281 
288 
284 
284 
2*4 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
341  428         477 

341  428  477 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

347  433  4a« 

343  4tB  4B1 

381  478  833 

317  388  444 

32*  412  4*1 

347  433  4BB 


2  BCDRi 
308 
308 
347 
328 
337 
387 
327 

3tr 

328 
342 

327 
328 
308 
347 
SOB 
334 
328 
327 
308 
314 
381 
342 
300 
388 
308 
388 


3  BCOROOMB 
387 
388 
433 
408 
407 
388 
407 
407 
408 
428 
407 
408 
388 
43S 
387 
418 
408 
407 
3B8 
383 
380 
428 
378 
388 
388 
388 


4  BEDROOMS 
433 
434 
488 
487 
483 
40S 
483 
483 
487 
478 
483 
487 
424 
488 
433 
488 
487 
483 
424 
448 
3*2 
4Y* 
420 
484 
424 
484 


;- 


2 

z 

o 


«D 

*> 

1 


90 

«D 
(D 

g. 


0) 

o 


NOT! 
ADO 
THt 


?T;bN;r'*5s:So:«'  vs'iL?ii?SAvr»fi!E^?::  ja{-;'??5s?RDSS.«ai?v^?;'?.%^  ^TSirris  rsss!KoKoi''?M!;?":iS'?srsA[S5c:??o5*s? 

pi*  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  POUR-BEOROOM  PMB.  ETC. 


UM  I 


SCHEDULE  •  -  r»m  BAHKET  dENTS  FOB  tMSTINO  HOUSIMO  ( IMCLUOIMO  HOUBINO  FIMAMCE  AMD  DEVELOPMENT  AOEMCIES  PROOHAK)  032788 

PAUT  t  -  F'IMAL  F«S.  MO  INTENTS  TO  COMIENT  .  ^  BEOBOOMS  I  BEDROOM   l  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BISMARCK.  NO   MSA 

COUNTVdES):  BURLEIGH,  MORTON 

FAROO-MOORHEAO.  NO-MN  MSA 

COUNTVdES):  CASS 

GRAND  FORKS,  ND   MSA 

COUNTV<IES):  GRAND  FORKS 

NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 


279 
ttl 


ADAMS 

BENSON 

BOTTINEAU 

BURKE 

OICKEV 

DUNN 

FOSTER 

GRIGGS 

LA  MOORE 

MCHENRV 

MCKENZIE 

NELSON 

PIERCE 

RENVILLE 

SLOP! 

TOMNBR 

■ELLS 


231 
237 
231 
23t 
23^ 
231 
237 
237 
237 
231 
231 
237 
23t 
231 
231 
237 
237 


2B1 

a«B 


2  BEDROOMS 
331 

aas 

Mt 
Ml 


SH 
Ml 
Ml 

Ml 
II 
II 


Ml 
•M 
MB 
SM 

Ml 
II 


Ml 
391 
Ml 


9  BEDROOMS  4 
414 
423 
414 
414 
4M 
414 
«M 
4M 
4M 
414 
414 
4M 
414 
414 
414 
4M 
4M 


BEDROOMS 
463 

474 


4«9 

474 


474 
474 
474 


4T4 


474 
474 


BARNES 

BILLINGS 

BOWMAN 

CAVALIER 

DIVIDE 

EDDV 

GOLDEN  VALLV 

HETTINGER 

LOGAN 

MCINTOSH 

MOUNTRAIL 

PEMBINA 

RAMSBV 

ROLETTE 

STUTSMAN 

•ALSH 


»  T  A  T  I:  OHIO 


PORTAGE.  SUMMIT 

CUYAHOGA,  GEAUGA,  LAKE,  MEDINA 


AKRON,  OH  PMSA 

COUNTVdES) 
CLEVELAND,  OH  PMSA 

COUNTV<IES> 

COLUMBUS. ^OH^^MSA^^^   DELAWARE.  FAIRFIELD,  FRANKLIN,  LICKING.  MADISON,  PICKABAV 
HUNTINGTON-ASHLAND,  ffV-KV-OH   MSA 

COUNTVdES):  LAWRENCE 
LIMA,  OH   MSA  .__ 

COUNTVdES):  ALLEN,  AUGLAIZE 
LORAtN-BLVRIA,  OH  PMSA 

COUNTVdES):  LORAIN 
PARKERSBURG-MARIETTA,  WV-OH   MSA 

COUNTVdES):  WASHINGTON 

OH-WV   MSA 

JEFFERSON 


STEUBENVI LLE-WE I RTON 

COUNTV<IES) 
TOLEDO,  OH   MSA 

COUNTV<IBS) : 
WHEELING,  NV-OH   MSA 

COUNTVdES)  : 
VOUNGSTOWN-WARREN,  OH 

COUNTVdES)  : 


BEDROOMS 

237 

231 

231 

237 

231 

237 

231 

231 

237 

237 

231 

237 

237 

237 

237 

237 


BBDROOMS 

271 

MS 

270 

,  UNION 

aBB 

Ml 
M7 
t47 
M4 


99t 
991 

91B 


1  BEDROOM 
288 
281 
Ml 


9B1 

MB 
971 


*•» 


847 
•48 
•IB 


cn 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


Ml 
Ml 


338 
331 
991 
9M 
Ml 
9M 
Ml 
Ml 

3s: 

Ml 


^ 


423 
414 
414 
4M 
414 

:» 

414 
499 
4M 
414 
499 
4M 
4M 
4M 
499 


474 
489 
4B9 

at 

474 


474 


494 
474 

474 
474 
474 


1  BEDROOM 
330 


X  BBDROOMS  3  BBDROOMS  4  BEDROOMS 
488         849 


32B 
929 


490 
47S 


9M 


479 
449 


•4B 
•99 
•49 
•M 
4M 


••a 

44% 


f«« 


FULTON.  LUCAS.  WOOD 


•77 
••I 


NONMETROPOL 

ADAMS 

ASHTABULA 

CHAMPAIGN 

COLUMBIANA 

DARKE 

ERIE 

GALLIA 

HANCOCK 

HARRISON 

HIGHLAND 

HOLMES 

JACKSON 

LOGAN 

MEIGS 

MONROE 

MORROW 

OTTAWA 

PERRV 

PREBLE 

ROSS 

SCIOTO 

SHE LBV 


I  TAN  COUNT I 
O  BEDROOMS 

228 

288 

240 

238 

22B 

2BB 

247 

243 

228 

228 

241 

2*21 

243 

21B 

248 

221 

288 

218 

24B 

228 

221 

229 


BELMONT 
MSA 

MAHONING, 

ES 

I  BEDROOM 
271 
322 
2B1 
288 
278 
314 
300 
2B8 
277 
271 
2B3 
288 
2B8 
288 
2B8 
2SB 
314 
268 
303 
279 
268 
278 


TRUMBULL 

2  BEDROOMS 
317 
379 
343 
338 
328 
370 
383 
347 
327 
317 
344 
318 
347 
312 
380 
318 
370 
312 
386 
328 
316 
328 


3  BBDROOMS 


474 
49* 

420 
410 

48a 

448 
494 

409 
398 
491 
9M 
494 
980 
438 
9M 
482 
9B0 
448 
410 
988 
410 


4  BEDROOMS 
449 
•91 
490 
4TB 
49* 

•  1^ 
4M 
4^7 
4^7 
449 
499 
449 
497 
498 
481 
443 

•  IB 
499 
4BB 
488 
449 
488 


ASHLAND 

BROWN 

CLINTON 

CRAWFORD 

DEFIANCE 

FAYETTE 

GUERNSEY 

HARDIN 

HENRY 

HOCKING 

HURON 

KNOX 

MARION 

MS RGB R 

MORGAN 

NOBLE 

PAULDING 

PIKB 

PUTNAM 

SANDUSKY 

SENECA 

TUSCARAWAS 


Ml 


O  9EDROOMS 
248 
228 
228 
228 
286 
228 
242 
243 
286 
218 
228 
221 
221 
228 
248 
248 
288 
221 
247 
288 
228 
241 


I  BEDROOM 
302 
271 
278 
277 
310 
278 
284 
288 
310 
268 
277 
289 
26B 
278 
2BB 
2B8 
310 
289 
300 
314 
277 
2B3 


M« 


2  BBDROOMS 
388 
317 
929 
997 
3M 
999 
348 
347 
388 
319 
327 
3I« 
31B 
338 
380 
380 
388 
31« 
383 
370 
337 
344 


3  BEDROOMS 
441 


4IO 


487 
410 
433 
494 

497 


9BDROOMS 

487 

449 

49» 

4*7 

■  II 


487 

•ia 


4^7 


4IB 
499 
439 

487 
999 
449 
483 


491 


M 
Jl 

919 
443 

4M 
•  1« 
487 
489 


THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIHB9  THE  FOUR-9BDROOM  PMR .  ETC. 


I 


I  ss 


STATIt    OHIO 


HON-«TW.OtlT*N^COOMT..S^^^^^ 
VAN   WtUT  247  *•• 

WVANOOT  11«  *" 

S   T   A    T   l!    OKLAHOMA 


2   ■EOROOMS  a   MDWOOBS   4   tEOROOMS 

35B        \      444  4*7 

327         40«         *•■' 


VINTON 
•ILLIAMS 


t*IO.  ON  ^gjjjj^y,,,,,.  OARFIELD 

FORT  WITH,  AR-OK   MSA 

c6uNTVIItS»:  Si«UOVAH 

'■*"^*^-  '*oooStym«).  C«RANCHC 

'"•■»*•  °*Co!!2TY<ltS):  CREiK 


I  TAN  COUNT I 
0  •BDROOMS 

ia« 

211 
211 
10B 
1«« 
1M 
201 
211 
t*« 
20« 
211 
20« 
I9« 
244 
233 

las 

248 

ia9 

23« 

IS* 
233 
1«« 
1*4 
19B 
20« 
211 


O  ■BOROOilS 
247 

2«« 


0  ■EOROOMS 
277 
231 
23« 
301 


OSAOE , 


ROGERS,  TULSA.  NAOONBR 


TROFOL 

ADAIR 

•lAVIR 

■LAIN! 

OAOOO 

OHSROKtl 

COTTON 

OUSTER 

OtWtV 

OARVIN 

ORIEN 

HARDER 

JAOKSON 
JOHNSTON 
KINGFISHER 
LINCOLN 

MCINTOSH 

MAVES 

MUSKOGEE 

NOWATA 

OKMULGEE 

FANNES 

FONTOTOC 

SEMINOLE 

TILLMAN 

WASHITA 

WOOOWARD 


ES 

1  BEOIIOOM 

2  BCDROOHS 

227 

2BB 

2B7 

302 

2*7 

302 

237 

27» 

227 

2BB 

237 

27» 

2B0 

2B4 

2B7 

302 

23* 

2S0 

2B0 

2B4 

2B7 

302 

2B0 

2B4 

23B 

2*0 

t*« 

34B 

2B3 

333 

230 

271 

2*7 

3B0 

230 

271 

2B7 

33S 

tao 

271 

2S3 

333 

S3« 

2B0 

2S« 

27B 

as7 

«7» 

MO 

2*4 

MT 

M2 

3  BEDROOMS  4 
332 
377 
377 
34B 
332 
34B 
3BB 
377 
SBO 
3BB 
377 
3«« 

3B0 

43B 

41B 

33S 

43B 

33B 

422 

33B 

41S 

380 

344 

34S 

3«t 

877 


■EOROOMS 

38B 

423 

423 

3*0 

3BB 

3*0 

412 

423 

3B2 

412 

423 

412 

3*2 

4BB 

4«B 

37B 

4BO 

37* 

473 

37B 

4«« 

3B2 

3B2 

ate 

412 
423 


ALFALFA 

■ECKHAM 

■RVAN 

CARTER 

CIMARRON 

ORAIO 

DELAWARE 

ELLIS 

GRANT 

HARMON 

HUGHES 

JEFFERSON 

KAV 

KIOWA, 

LOVE 

MAJOR 

MURRAY 

NOBLE 

OKFUSKEE 

OTTAWA  , 

FAVNE 

ROGER  MILLS 

TEXAS 

WASHINGTON 

wooos 


■EOROOMS 

211 

208 

1B« 

IBS 

211 

238 

1B4 

211 

244 

208 

IBB 

IBB 

1^: 

IM 
St« 
1B« 
244 
IBB 
238 
233 
208 
211 
238 

an 


BEDROOM 
300 

aio 


BEDROOM 

337 

281 

288 

388 


BEDROOM 

287 

2B0 

238 

238 

287 

287 

224 

287 

288 

280 

230 

237 

2B8 

280 

ta« 

287 

ass 

2B8 

as* 

387 

ass 

aso 

aoT 
a»7 


2  BEDROOMS  3  BEDROOMS  4 
353  442 

388         487 

2  BEDROOMS  3  BEDROOMS  4 
388         488 


331 
341 

431 


2  BEDROOMS 
302 
284 
280 
280 
302 
338 
283 
302 
348 
284 
271 
27B 
348 
284 
2B0 
302 
280 
348 

an 

338 
338 
284 
302 
338 
802 


414 
428 
838 


3  BEDROOMS  4 
377 
388 
380 
380 
377 
422 
328 
377 
438 
388 
338 


438 
388 
SBO 

377 
SBO 
438 
33* 
422 
418 
388 
877 
422 
S7T 


BEDROOMS 
498 

Bia 


BEDROOMS 

BBS 

483 

477 

803 


BEDROOMS 

423 

412 

3*2 

3*2 

423 

473 

38* 

423 

488 

412 

378 

3*0 

488 

412 

382 

423 

asa 

488 
378 

473 
488 
412 
428 
473 
423 


o 


(D 

a. 

B 

«< 

i 


UM 


I  ss 


SCHEDULE  •  -  FAIR  MARKET  RENTS  FOR  EXISTIHO  HOUSING  (INCLUOINO  HOUSIMO  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  0327»« 
S  '"aW:    OReSon'""'-  •"  '""""  "*  COMMENT  ^  BEDROOMS  1  SEDROOM   


KUGENB-SPRINOFIELD,  OR   MSA 
COUNTV(IES):  LANE 

SALIH.  OR   MSA 

COUNTV(IES):  MARION,  POLK 


NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 
3SB 
34S 
37C 
370 
3B8 
376 
370 
339 
362 
3B5 
348 
3BB 
376 


•AKER 

CLATSOP 

CROOK 

DOUGLAS 

GRANT 

HOOD  RIVER 

JOSEPHINE 

LANE 

LINN 

MORROW 

TILLAMOOK 

UNION 

WASCO 

STATE: 

PENN 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS   

417  B22  B84  BENTON 

406  607  BBS  COLUMBIA 

442  BB3  619  DESCHUTES 

436  B4B  610  GILLIAM 

417        .  B22  884  HARNEV 

442  883  .  619  JEFFERSON 

436  848  610  KLAMATH 

399  499  889  LINCOLN 

426  832  896  MALHEUR 

417  822  864  SHERMAN 

406  807  868  UMATILLA 

417  822  864  WALLOWA 

442  BBS  619  WHEELER 


ALTOONA.  PA   MSA 

COUNTV(tES>:  BLAIR 
•EAVER  COUNTY ,  PA  PMSA 

COUNTVdESI:  BEAVER 
ERIE.  PA   MSA 

COUNTVdES):  ERIE 
HARRISBURG-LEBANON-CARLISLE.  PA   MSA 

COUNTV(IES>:  CUMBERLAND.  DAUPHIN 


JOHNSTOWN,  PA   MSA 

COUNTVdES) 
PITTSBURGH.  PA  PMSA 

COUNTVdES) 
READING.  PA   MSA 

COUNTVdES) 
SHARON.  PA   MSA 

COUNTVdES) 
STATE  COLLEGE,  PA   MSA 

COUNTVdES):  CENTRE 
WILLIAHSPORT,  PA   MSA 

COUNTVdES):  LVCOMINO 
VORN ,  PA   MSA 

COUNTVdES):  ADAMS,  VORK 


LEBANON.  PERRV 
CAMBRIA.  SOMERSET 

ALLEGHANV.  FAVETTE.  WASHINGTON.  WESTMORELAND 
BERKS 
MERCER 


321 

300 

O  BEDROOMS 
298 
284 
309 
292 
279 
309 
279 
2B4 
279 
309 
292 
292 
292 

O  BEDROOMS 

242 

267 

279 

268 

238 

280 

272 

288 

sn 

238 
262 


390 
364 

1  9EDROOM 
362 
348 
376 
388 
339 
376 
339 
348 
339 
376 
388 
388 
388 

1  BEDROOM 

294 

322 

339 

346 

286 

340 

331 

StS 

37B 

286 

319 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
489         874         642 
429         836         601 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

426  832  896 

406  807  868 

442  BBS  619 

417  822  884 

399  499  889 

442  883  619 

399  499  889 

408  807  86B 

399  499  889 

442  883  619 

417  822  884 

417  822  884 

417  822  884 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

ARMSTRONG 

270 

328 

386 

483 

841 

SUTLER 

269 

384 

4B1 

838 

CLARION 

222 

31B 

397 

448 

CLINTON 
BLR 

228 
228 

323 
328 

403 
407 

481 
488 

FRANKLIN 

249 

386 

446 

499 

GREENE 

232 

332 

418 

464 

INDIANA 

270 

386 

483 

841 

JUNIATA 

228 

322 

403 

481 

MCKEAN 

228 

328 

407 

486 

MONTOUR 

232 

332 

41B 

464 

SNVDER 

228 

322 

403 

481 

VENANGO 

222 

318 

397 

448 

WAVNE 

280 

388 

448 

801 

STATE 

:  SOUTH 
SC   MSA 

CAROLINA 

• 

ANDERSON. 

C 

OUNTV< I 

ES): 

ANDERSON 

BEDFORD 

CAMERON 

CLEARFIELD 

CRAWFORD 

FOREST 

FULTON 

HUNTINGDON 

JEFFERSON 

LAWRENCE 

MIFFLIN 

POTTER 

SULLIVAN 

WARREN 


UM  I 


AUGUSTA,  GA-SC   MSA 

COUNTVdES):  AIKEN 
CHARLESTON^SC^JSA^   BERKELEY.  CHARLESTON, 
CHARLOTTE-OASTONIA-ROCK  HILL.  NC-SC   MSA 

COUNTVdES):  VORK 

*'°'-"*'*-COUNT?dES):  LEXINGTON.  RICHLAND 
FLORENCE.  SC   MSA 

NOTE:  THE  FMRS  FOR  UNIT  SICES  LARGER  THAN 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES 


DORCHESTER 


O  BEDROOMS 
219 
228 
332 
230 
222 
219 
219 
232 
230 
228 
228 
224 
230 


O  BEDROOMS  1 
220 
284 
272 
270 
178 
223 


BEDROOM 

266 

277 

282 

279 

270 

266 

266 

2B2 

279 

274 

277 

273 

279 


346 

379 
398 
408 
336 
400 
388 
369 
448 
336 
378 


2  BEDROOMS 
313 
328 
332 
329 
318 
313 
313 
332 
329  - 
328 
328 
321 
329 


43t 

474 
498 
8  to 
420 
800 
4B« 
461 
886 
420 
48B. 


BEDROOMS 

391 

407 

418 

411 

397 

391 

391 

418 

41t 

403 

407 

401 

411 


4*4 

831 
888 
871 
471 
860 
848 

8ir 

623 

471 

811 


BEDROOMS 

438 

486 

464 

460 

448 

43S 

438 

484 

460 

481 

486 

449 

460 


BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


267 
308 
331 
326 
338 
271 


314 
387 
389 
381 
3*4 
319 


393 

44« 
4«« 

476 
492 
399 


440 

499 
848 
833 
881 
447 


s 


ft 

I 

3 

t 


< 

Ol 

Z 
p 


n 

OD 

> 

•a 


50 

E- 
n 

0) 

a 
PL 

7i 

9 
» 

a. 
o 

9 


JSi^•^?5^?^DSSSM«aJi?v^t;•^^M?KrTis^§5S!SID;goi"?-;?":iS'?5r^A[ssL:??o£*^ 

THE  FOUR-BEOROON  FMR,  ETC. 
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I  SS 


SCHEDULE  •  -  FAIR  BAHKET  "tHTS  FOR  t"*!!?**  "^"'"^ 
JaSt  1  -  FINAL  F««S.  HO  INTtMTS  TO  COMHEMT 
STATE:  SOUTH  CAROLINA 


< INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGHAII)  OSaTSS 

0  BEDROOMS  1  BEDROOM   S  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


COUNTV(IES>:  FLORENCE 
GREENVILLE-SPARTANBURG.  SC   MSA 
"  '       COUNTV(IES):  GREENVILLE. 

NONMETROPOLITAN  COUNT I 
O  BEDROOMS 


141 


283 


344 


430 


482 


PICKENS.  SPARTANBURG 


ABBEVILLE 
BAMBERG 
BEAUFORT 
CHEROKEE 


IB4 
202 
260 
4B4 


CHESTERFIELD  1B3 

COLLETON  2B0 

DILLON  ;t3 

FAIRFIELD  1B0 

GREENWOOD  1B4 

HORRV  "1 

KERSHAW  SIB 

«-«*  ?i! 

MARION  1B3 

NBWBERRV  *■<> 

ORANGEBURG  202 

SUMTER  2  IB 

WILLIAMSBURG  234 


ES 

1  BEDROOM 
23« 
24« 
304 
S3B 
234 
304 
234 
23t 

asB 
aB4 

tB4 
2B4 
234 
131 
34* 
SB4 
SB4 


BEDROOMS 

27B 

2BB 

3B8 

277 

27B 

3BB 

27B 

272 

27B 

334 

311 

311 

27B 

272 

2BS 

311 


3  BEDROOMS 
344 
382 
447 
348 
344 
447 
344 
340 
344 
418 
3B8 
388 
344 
340 
382 
388 
4t« 


4  BEDROOMS 
382 
40B 
BOt 
388 
388 
B01 
388 
381 
382 
488 
438 
438 
388 
381 
406 
438 


ALLENDALE 

BARNWELL 

CALHOUN 

CHESTER 

CLARENDON 

DARLINGTON 

EDGEFIELD 

GEORGETOWN 

HAMPTON 

JASPER 

LAURENS 

MCCORMICK 

MARLBORO 

OCONEE 

SALUDA 

UNION 


STATE:  SOUTH  DAKOTA 

"*"»'«"L2?y<7«):  PENNINGTON 
SIOUK  ""-Lg^^f^^St:  MINNEHAHA 


O  BEDROOMS  1  BEDROOM 
SBI 
BSD 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
SM         4»4         «•• 


ETROPOLI 
0 

AURORA 
BENNETT 
BRULE 
BUTTE 

CHARLES  MIX 
OLAV 
CUSTER 
DAY 
DEWEV 
EDMUNDS 
FAULK 
HAAKON 
HAND 

HARDING 

HVOI 

JERAULD 

KINOSBURV 

LAWRENCE 

LVMAN 

MCPHERSON 

MEADE 

MINER 

PERKINS 

ROBERTS 

SHANNON 

SULLY 

TRIPP 

UNION 

YANKTON 


TAN  COUNTI 
BEDROOMS 
228 
204 
222 
243 
222 
222 
243 
218 
204 
218 
218 
204 
22B 
243 
204 
22B 
18» 
248 
204 
218 
2B0 
183 
204 
218 
204 
204. 
204 
222 
222 


ES 

1  BEDROOM 

271 

248 


a4« 

BBS 
BBS 
B4S 

B7I 

i 

t4« 


BEDROOMS 
317 


Mt 


BEDROOMS 
3BB 

384 
3B« 
434 

BBS 


BEDROOMS 

444 

48« 


4M 


SB« 
tM 
BBS 

tm» 
a4« 
a4« 
t4a 


BEADLE 

BON  HOMME 

BUFFALO 

CAMPBELL 

CLARK 

CORSON 

DAVISON 

DEUEL 

DOUGLAS 

FALL  RIVER 

GREGORY 

HAMLIN 

HANSON 

HUTCHINSON 

JACKSON 

JONES 

LAKE 

LINCOLN 

MOCOOK 

MARSHALL 

MELLETTE 

MOODY 

POTTER 

SANBORN 

SPINK 

TOOO 

TURNER 

WALWORTH 

ZIEBACH 


BEDROOMS 

22B 

222 

204 

204 

188 

204 

22B 

IBB 

222 

243 

204 

188 

228 

222 

204 

204 

IBS 
228 

183 
218 

204 

IBS 

204 

228 

218 

204 

22B 

204 

204 


1  BEDROOM 
271 


BTT 


BEDROOMS 
317 


t4« 
B4« 


SIT 
S«« 

BBt 


4TI 


BEDROOMS 
384 
SSB 
SB4 


BBS 


BEDROOMS 

438 

444 

408 

40B 

ssa 


17 1 
SM 


_JI 
SIT 


444 
SBB 


8? 


t4« 

urn 

171 


S«7 
S47 

B 

ai7 

Ml 
Ml 
t7« 
•17 
t7« 


488 
SBl 


S4« 


14« 
171 
MS 
848 
171 
14* 
14* 


Ml 

17« 
Ml 
SI7 


444 

Sit 


Ml 
SI7 
Ml 
Ml 


WOT.:  THE  FjRs^oR  UN' i.xi'tSa^-tUeTmS  i^i'Vi^.o^s^^tA^vi^^r ^^  ^^^ix  ?s5§!KDro.i''U5?":iS'?srsA[ruL;??o5*§? 

?SS';K"FfeR""???BEDigoi'-liS!?ri"}.3S*TlSB  ?5.  FOUR-BEDROOM  PMR.  ETC. 
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SCHtDULI  ■  -  rAIH  MAHKET  RENTS  FOR  rxiSTINO  HOUSINO  (IMCLUOINO  HOUSING  FINANCE  AND  DEVELOWENT  AOEMCIES  PROGRAM)  03a7a« 
S  ?*rT'lT  TENNksME^'  "^  "•^ENTS  TO  COMIillT  ^  BEDROOMS  1  BEDROOM   a  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


270 
249 


CHATTANOOGA. JN-OA^^«SA^^^^^^   MARION.  SEWATCHIE 

'""''^"■'•'cOUNTyT'eS):  ANDERSON.  BLOUNT.  GRAINGER.  JEFFERSON.  KNOX.  SEVIER.  UN'ON   _ 
MEMPHIS.  TN-AR-MS   MSA  "" 

COUNTV<IES>:  SHELBV.  TIPTON  ,,,  3,^ 

••*****  "■'■'coiHTyTlES):  CHEATHAM.  DAVIDSON.  DICKSON.  ROBERTSON.  RUTHERFORD.  SUMNER.  WILLIAMSON.  WILSON 


328 

303 
300 


388 
386 
388 
423 


NONMBTROPOL 

BEDFORD 
BLEDSOE 
CARROLL 

piCATUR 

FAVBTTE 

aiLBS 

ORUNDV 

HARDBMAN 

HAYWOOD 

HBNRV 

JACKSON 

LAUDBROALE 

LEWIS 

MCMINN 

MARSHALL 

MBIOS 

MOORE 

PBRRV 

RHBA 

VAN  BUREN 

WBARLBV 


I  TAN  COUNT  I 
0  BEDROOMS 

213 

222 

200 

174 

Its 

BOB 
2t3 
222 
SIB 
BOB 
200 
474 
20B 
211 
222 
213 
222 
213 
211 
222 
206 
200 


ES 

1  BEDROOM 
287 
270 
243 
214 
288 
288 
287 
270 
B88 

243 

214 
281 
287 
270 
287 
270 
28* 
287 
270 
280 
243 


2  BEDROOMS 

303 
318 
287 
283 
313 
2BB 
303 
318 
313 
2BB 
287 
283 
2BB 
302 
318 
303 
318 
303 
302 
318 

aB4 

287 


3  BEDROOMS 
378 
397 
388 
318 
381 
374 
378 
387 
381 
374 
388 
31B 
374 
378 
387 
378 
387 
378 
378 
397 
388 
388 


BEDROOMS 

423 

448 

401 

381 

438 

418 

423 

448 

438 

418 

401 

381 

4IB 

423 

448 

423 

448 

423 

423 

448 

412 

401 


BENTON 

BRAOLEV 

CHESTER 

gOFFBB 
VBR 
GIBSON 
ORBSNE 
HANCOCK 
HARDIN 
HENDERSON 
HICKMAN 
LAKE 

LAWNBNCB 
LOUDON 
MCNAIRV 
MAURV 
MONROE 
OBION 
POLK 
ROANE 
WAVNB 


BEDROOMS 

200 

222 

219 

313 

204 

204 

IBB 

188 

BIB 

218 

213 

204 

213 

213 

218 

213 

313 

807 

222 

213 

211 


t  BEDROOM 
243 
270 
268 
267 
247 
247 
241 
241 
286 
266 
267 
247 
267 
261 
266 
267 
261 
288 
270 
261 
287 


a  BEDROOMS 
287 
318 
313 
303 
281 
2B1 
283 
283 
313 
313 
303 
281 
303 
308 
313 
303 
308 
281 
318 
308 
302 


483 
446 
440 
B2B 


3  BEDROOMS 
368 
397 
3Bt 
378 
364 
3B4 
384 
384 
SB  I 
361 
378 
364 
378 
382 
381 
374 
382 
366 
387 
382 
378 


841 
488 
498 
883 


4  BEDROOMS 
401 
448 
438 
423 
408 
408 
397 
387 
438 
438 
423 
40B 
423 
427 
43B 
423 
427 
408 
448 
427 
423 


s 


s 


3 

> 


UM  I 


tSi  Jl«  fon  '  5l>-*io«oo4  UNii  II  i.M  TiMi  iHi  pixn-Moiiooa  »■«.  ITO. 


SCHEDULE    ■    .    r*m   •AHICET   MNTS   fO*   EKISTINO  HOUSIMO    UNCLUOINO  HOOSINO   FINANCE    AND   DEVELOPHENT   AOENCIES   WOORAII)    0327M 
^A«T    1    -    FINAL    rtmS,    NO    INTENTS    TO  COMMNT  ^    SEOHOOMS    •    SEDROOM      t    BEDMOOMS    3    BEDROOMS   4 


STATE:  TEXAS 

ABILINI,  TX   MSA  __ 

COUNTY (lES):  TAVLON 

*"*'"'-'-°c5SNT??tES):  «,TTER.  RANDALL 

AUSTIN.  '«oyJ»*,,„,.  HAVS.  TRAVIS.  WILLIABSON 

TX   MSA 

HARDIN.  JEFFERSON.  ORANOE 


BRAZORIA 


BEAUMONT-FORT  ARTHUR. 

COUNTVdESI  : 
BRAZORIA.  TX  FMSA 

0OUNTV<IES>: 
BROMNSVILLE-HARLINOEN.  TX   MSA 

COUNTVdESI:  CAMERON 
BRVAN-CdtLJOE^STAT.ON.^TX^^SA 

CORFUS  CHR^TI.  JX^^«A^^^^^   ^^  ^^^^^^^^ 

EL  FASO.  TX   MSA  

COUNTVdBS):  EL  FASO 

FORT  WORTH-ARLINOTON.  TX  FMSA   _,.„..   ,.-■.-, 

COUNTVUES):  rfOHNSON.  FARMER.  TARRANT 

OALVESTON- TEXAS  CI  TV.  TX  FMSA  , 

COUNTY ( I ES>:  OALVESTON 

•**'*'°"*  JSuNTYtlES):  FORT  BEND.  HARRIS.  LIBERTY.  MONTGOMERY.  WALLER 
RILLtEN-TEMFLE.  TX   MSA 

COUNTV(IES):  BELL.  CORYELL 
LAREDO.  TX   MSA 

COUNTY! IES>:  WEBB 
LONOV I  EM-MARSHALL.  TX   MSA    ..,_....^ 

COUNTY(IES):  OREOO.  HARRISON 
■C  ALLEN-EDINBURO-MISSION.  TX   MSA 

COUNTY* IES>:  HIDALOO 
MIDLAND.  TX   MSA 

COUNTY<IES):  MIDLAND 
ODESSA.  TX   MSA 

COUNTY(IES):  ECTOR 
SAN  ANOELO.  TX   MSA 

C6UNTY<IES):  TOMOREEN 
SAN  ANTONIO.  TX   MSA  «««.. 

COUNTY! I ES>:  BEXAR.  COMAL, 
SHERMAN-DENISON,  TX   MSA    

COUNTY! IBS):  ORAVSON 
TEXARKANA.  TX-TEXARKANA .  AR 

COUNTY! I ES>:  BOWIE 
TYLER.  TX   MSA 

COUNTY! I ES):  SMITH 
VICTORIA.  TX   MSA  

COUNTY! lES):  VICTORIA 

WAtf^A    T  K    MSA 

COUNTY! lES):  MCLENNAN 
WICHITA  FALLS.  TX   MSA 

COUNTY! lES):  WICHITA 


asB 

**^ 
♦•» 

S14 
Mt 


BIT 

SB« 
Mt 


4St 


BEDROOMS 

B39 

4BB 

BIT 

BBB 

BSB 


M« 
S4« 


477 
4«« 


■§7 
ft* 


4rB 

41« 


U4 


•at 

4M 

B7B 
••7 


4SI 


4I« 


4S7 


•7« 
•7t 


ttt 


•M 


OUADALUFE 


I 


< 

en 

Z 

o 


(D 


t7B 


»t« 


MT 


4SS 


•«« 


•  IB 


WONMETROFOLI 
O 
ANDERSON 
ARANSAS 
ARMSTRONO 
AUSTIN 
BANDERA 
BAYLOR 
BLANCO 
BREWSTER 
BROOKS 
BURNET 
CALLAHAN 
CARSON 
CASTRO 
CHILDRESS 
COCHRAN 
COLLINDSWORT 
COMANCHE 
COTTLE 
CROMV 
DALLAM 
DELTA 


TAN  COUNT I 
BEDROOMS 
21B 

asB 
aa4 
aB4 
aai 

aoB 

203 

1B4 

asB 
ao3 
ats 
aa4 
aa4 
.aoB 
aoB 

334 

313 
SOB 
30B 
834 
337 


ES 

1  BEDROOM 

3B1 

8BB 

ITS 


BEDROOMS 
307 
340 
SSO 


BEDROOMS 

3B4 
43B 


BEDROOMS 

430 

474 


SBI 
S47 

tss 


ai7 


t47 


S4B 

IBB 


a7s 
t7a 

3B1 
tB4 

37S 
3BB 
tBt 
SB4 
37S 
37B 


aiB 

BIB 


StB 


•71 


414 


BOB 

SSO 
334 


4B« 

41S 

414 


4B4 


ANDREWS 

ARCHER 

ATASCOSA 

BAILEY 

BASTROF 

BEE 

Bosotn 

BRISCOE 

BROHM 

CALDWELL 

CAMF 

OASS 

CHEROKEE 

OLAV 

eOLBMAN 

OOLORADO 

OOOKE 

CRANI 

eULBERBOM 

DEAF  SMITH 

DICKENS 


BEDROOMS 

1  BBOROOH 

3  BtOI 

<B4 

SIS 

XBS 

SOB 

SBI 

SMI 

sat 

SBB 

•11 

30B 

SB4 

SOB 

aiB 

>  SBB 

sts 

asB 

IBB 

S40 

IBB 

330 

S70 

334 

373 

SSO 

aoB 

aB4 

300 

aiB 

SBB 

31S 

IBB 

S40 

SSS 

337 

87B 

334 

81B 

SBt 

307 

304 

SBI 

SBB 

20S 

SB4 

300 

3B4 

SOB 

3B3 

337 

8B7 

33B 

1B4 

ssa 

SBS 

1B4 

sss 

BBS 

134 

S7S 

330 

SOB 

SB4 

SOB 

lit 


BBOHOOMS  S  BEDROOMS  4  BEDROOMS 


S7t 


4t4 


37 1 


414 


BBS 


3» 

S7t 


4tS 
414 


4SS 

ssa 
ssa 

400 

a7t 


474 


414 


NOTE:  THE  FMRS  FOR  UNIT  SIZES 
ADDITIONAL  BEDROOM.   TO  ILLUSTRA 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  I 


LAROER  THAN  'OOR-BEDROOMS  ARE  CALCULATED  BY  ADO 
TE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.1B  TI- 
S  i.SO  TIHSa  THE  FOUR-BEDROOM  FMR.  BTO. 


INO  IB  FERCSNT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
iS  THt  FOUB-BBDROOM  FMR.  AND  THE  CALCULATION  OF 


I 

O 

m 

I 

I 


I  ss 


SCHEDULE  ■  -  PAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  0S27SS 
PART  I  •  FINAL  FMRS.  NO  INTENTS  TO  OOMHCNT 
STATI:  riKAS 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BBOROOMS 

0  BEDROOMS 

1  BEDROOM 

2  BBDROOMS 

3  BBDROOMS 

DtlMIT 

OUVAL 

iOMARDS 

140 

243 

288 

^l 

400 

DONLEV 

224 

272 

320 

400 

23B 

288 

340 

478 

BASTLAND 

113 

288 

304 

380 

SOB 

381 

284 

382 

408 

BRATH 

113 

188 

304 

380 

;:vk?T. 

IBB 

230 

270 

338 

378 

FANNIN 

137 

187 

33B 

423 

ais 

288 

31-3 

382 

438 

FISHER 

113 

IBE 

304 

380 

FLOVO 
FNANMLIN 

SOB 

284 

300 

871 

414 

FOARD 

308 

181 

288 

388 
338 

328 

217 

178 

314 

408 

484 

FREESTONE 

IBS 

130 

270 

FRIO 

IK 

188 

317 

388 

443 

OAINBB 

184 

113 

181 

ViiV 

aoB 

284 

390 

371 

414 

GILLESPIE 

111 

288 

817 

388 

224 

272 

320 

4O0 

448 

HALE 

208 

284 

300 

371 

HALL 
HANOBHAN 

224 

272 

310 

400 

448 

HANSFORD 

114 

171 

310 

400 

2  OS 

281 

188 

388 

413 

HARTLEV 

114 

171 

310 

400 

HASMELL 

213 

288 

304 

380 

418 

HEMPHILL 

124 

171 

310 

400 

HENOERSON 

2tB 

281 

307 

384 

430 

HOCKLEV 

108 

181 

188 

388 

HOOO 

2B4 

308 

383 

484 

BOB 

HOPKINS 

117 

178 

314 

408 

HUDSPETH 

184 

223 

181 

818 

888 

HUNT 

137 

187 

338 

413 

HUTCHINSON 

224 

272 

320 

408 

448 

JACK 

108 

181 

188 

388 

JEFF  DAVIS 

1B4 

223 

282 

318 

388 

JIM  WELLS 

138 

188 

340 

418 

JONES 
KtMtOV 

213 

388 

304 

380 

418 

RENBALL 

111 

188 

317 

388 

13S 

288 

340 

418 

478 

KENT 

lis 

188 

384 

384 

KERR 

121 

288 

317 

388 

443 

KINO 

108 

184 

888 

371 

KINNEV 

20B 

2B1 

284 

382 

401 

KLEBERG 

238 

288 

340 

428 

RNOX 

2  OB 

2B4 

300 

371 

414 

LAMAR 

227 

•   278 

324 

408 

LAMB 

208 
2li 

288 

300 

371 

414 

LA  SALLE 

200 

243 

1?: 

307 
338 

L I PS0OM8 

313 

382 

438 

LIMESTONE 

188 

138 

224 

271 

320 

400 

448 

LIVE  OAK 

238 

188 

340 

428 
318 

LLANO 

203 

247 

280 

383 

407 

LOVING 

184 

123 

881 

LYNN 

208 

284 

300 

371 

414 

MCMULLEN 

238 

188 

340 

428, 
484 

MARION 
MAViilCK 

IBB 

240 

283 

383 

388 

MATAGORDA 

184 

848 

383 

208 

288 

284 

382 

401 

MEDINA 

2«1 

188 

317 

22? 

MILAM 

21S 

313 

382 

438 

MILLS 

188 

184 

300 

371 

MITCHELL 

113 

288 
172 

304 

380 

428 

MONTAGUE 

208 

281 

288 

388 

MOORE 

MOTLB V 

114 

320 

400 

448 

MORRIS 

117 

178 

814 

408 

108 

188 

300 

371 

414 

NAVARRO 

IBS 

230 

270 

its 

338 

NOLAN 

113 

304 

380 

418 

OCHILTREE 

114 

171 

440 

OLDHAM 

114 

172 

318 

400 

448 

PALO  PINTO 

113 

28S 

22i 

384 

PANOLA 

218 

181 

307 

384 

430 

PARMER 

114 

171 

388 

404 

PECOS 

184 

113 

380 

282 

328 

388 

PRESIDIO 

184 

223 

1:2 

323 
381 

RAINS 

204 

2B2 

381 

388 

REAL 

108 

181 

RED  RIVBR 

REFUGIO 

RUNNELS 

238 

III 

324 

340 

408 
428 

484 
478 

REEVES 

ROBERTS 

184 
114 

323 
371 

ns 

2IS 

208 

IK 

300 

371 

414 

RUSK 

118 

281 

307 

iSS 

r^  ^rw^w^  ^  ^  mm 

SAN  SABA 

SHACNLBFORO 
SOMERVELL 

208 

300 

371 

414 

SCURRV 

113 

188 

304 

213 
IBS 

HS 

304 
270 

380 
338 

418 

378 

SHERMAN 
STEPHENS 

124 

113 

171 
188 

330 
304 

400 
380 

STONEWALL 
TERRELL 
THROCNHORTON 
UPSHUR 

213 

184 
213 
188 

884 
181 
304 
183 

380 
328 
380 
383 

418 
388 
428 
388 

SWISHER 
TERRV 
TITUS 
UVALDE 

114 
18« 
117 
148 

171 
184 

178 
18  4 

320 
340 
324 
184 

til 

VAL  VERDE 

WALKER 
WHARTON 
WILBARGER 
WINKLER 

20B 
288 

1!^ 

184 

371 

382 
484 

402 
818 

VAN  ZANDT 
WARD 

104 

184 

180 
113 

282 
282 

381 
318 

2B4 

208 
184 

IS? 

323 

ISS 

281 

484 
3i8 
328 

808 
413 
388 

WHEELER 
WILLACV 
WISE 

114 
138 
184 

171 

IBB 
308 

320 
340 
383 

400 
418 

484 
371 

WOOD 

IBB 

240 

283 

383 

388 

VOAKUM 

tsa 

1B4 

300 

YOUNG 

206 

281 

•88 

388 

413 

ZAVALA 

888 

IBt 

284 

381 

4  BEDROOMS 
448 
428 
418 
474 
418 
413 
378 
3B8 
443 
414 
448 
448 
448 
413 
484 
474 
413 
478 
449 
418 
414 
478 
484 
400 
378 
478 
388 
478 
848 
443 
414 
413 
484 
378 
448 
428 
448 

SSI 

in 

430 
438 
448 

418 

448 
414 
484 
441 
388 
388 
448 
478 
BOB 
414 
402 


UM 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  'OUR-BEDROOMS  ARE  CALCULATED  BV  *OgINO  «»  !S2S!2lBBOOM'*FMli°"AM8'?H2°eALCULATto5*oi' 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMtS  THE  FOUR'BBDROOM  FMR.  AND  THE  CALCULATION  or 
THi  FMRFOR  A  SIX -BEDROOM  UNIT  IS  1.30  TIHB8  THE  FOUR-BEDROOM  FMR.   " 
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SCH.DUL.  .  -  r*,.  -A.KCT  »NTS  FO.  iKlST.NO  HOUSING  C.NCLUO.HO  HOUSING  riN*«Ci  AND  OIVILOP-CMT  AGEMCItS  MOGRA-.  0327.. 
'SSt"|  !  riNA^  ri*r  MO  INTSMTS  to  COH-INT  „  ■tOUOO-S  l  •«0IIO0«   l  •COROOMS  3  BEOROOHS  4 

S  T  A  T  I;  UTAH 


m0W0-0«W«,  UT  ^mmm 

OOUNTVdtSI  . 

SALT  LAKi  CITV-OGOEM. 
COUNTY (IKS) : 


UTAH 
UT   MSA 
DAVIS.  SALT 


SSI 

2B3 


3B0 


3SS 
418 


44« 

BIS 


LAKI.  «EBtll 


NONHeTROPOLITAN  COUNT IBS 

O  BCOROOMS  1  BEDROOM 

274  333 

283  307 

313  3B0 

313  3B0 

3t3  380 

274  333 

274  333 

274  333 

313  380 

274  333 

283  307 

313  380 


BEAVER 
CACHE 
DAGGETT 
EMERV 

GRAND 

JUAB 

MILLARD 

PIUTE 

SAN  JUAN 

SEVIER 

TOOELE 

WASATCH 


BEDROOMS 

3B2 

3«2 

447 

447 

447 

382 

382 

382 

447 

382 

382 

447 


3  BEDROOMS 
480 
482 
888 
888 
888 
4B0 
480 
480 
BBB 
480 
482 
888 


BEDROOMS 

848 

807 

828 

828 

828 

848 

848 

848 

828 

848 

807 

828 


BOX  ELDER 

CARBON 

DUCHESNE 

GARFIELD 

IRON 

KANE 

MORGAN 

RICH 

SANRETE 

SUMMIT 

UINTAH 

MAVNE 


•  T  A  T  I:  VIRGINIA 

«»**"'^«"«jSiNVv!lM.:"AL«tB*RLE.  rLUVAMMA.  GREtMt.  CHARLOTtlBVI 

NONMITROFOLI 
0 
ACCOMACR 
AMELIA 
AUGUSTA 
BLANO 
BUCHANAN 
CAROLINE 
OHARLOTTC 
CULRERER 
DICKENSON 
FLOVO 
GILES 

GREENSVILLE 
HIGHLAND 
KING  GEORGE 
LEE 

LUNENBURG 
MATHEWS 
MieOLESEII 
NORTHUMBERLO 
OIIAMOB 
PATRICK 
RARRAMANNOOR 
ROCKBRIDGE 
RUBSELL 
SMYTH 

SROTSLVVANtA 
TAZEWELL 
WlBTMORiLAND 
BUBMA  VISTA 
COVINGTON 
FRANKLIN 
OALAR 
LBXtNOTON 
STAUNTON 
WINCHIBTBR 


0  BEDROOMS  1  BEDROOM 

283  307 

313  380 

313  3B0 

274  333 

274  333 

274  333 

313  380 

283  307 

2'74  333 

313  3SO 

313  380 
274  333 

O  BEDROOMS  1  BEDROOM 

314  3Bt 


2  BEDROOMS  3  BEDROOMS 

382  482 

447  888 

447  888 

382  480 

382  480 

382  480 

447  888 

382  482 

382  480 

447  888 

447  888 

382  480 

2  BEDROOMS  3  BEDROOMS  4 

44»  BBS 


BEDROOMS 

BOS 

880 


BEDROOMS 

807 

828   i 

828   ' 

848 

848 

848 

828 

807 

848 

828 

828 

848 

BEDROOMS 


ALLIOMANV 

APPOMATTOX 

BATH 

BRUNSWICK 

BUCK INGHAM 

CARROLL 

CLARKE 

CUMBERLANO 

FAUQUIER 

FREDERICK 

GNAVBON 

HALIFAX 
ISLE  OFWIGHT 

LANCASTER 

LOUISA 

MADISON 

MECKLENBURG 

NORTHAMPTON 

NOTTOWAY 

PAGE 

PRINCEEDWARD 

RICHMOND 

ROCKINGHAM 

SHENANDOAH 

SOUTHAMPTON 

SURRY 

WARREN 

BEDFORD  . 

OLtrtON  rORG 

BHI»ORIA 

FREDBRICRBUR 

HARRISONBURG 

SOUTH  BOSTON 

WAYNESBORO 


tSOROOMS 

281 

284 

281 

187 

20B 

212 

282 

208 

282 

282 

212 

20B 

203 

22B 

288 

2BB 

187 

238 

208 

28 1 

20B 

SIS 

281 

2Bt 

203 

2«S 

282 

217 

2B1 

1BT 

287 

28 1 

20B 

281 


BIOROOM 

2  BtOROOMS 

308 

3BS 

308 

387 

•OB 

388 

SM 

2Bt 

nt 

*•! 

SB7 

so; 

BBG 

380 

MS 

MT 

*1« 

3Z4 

M« 

SBO 

^ 

t47 

tar 

3  BEDROOMS  4 

44* 
447 
448 
3BS 
371 
37  » 
481 
371 
4BB 
481 
37B 
371 
388 
410 


BEDROOMS 

B03. 

800 

803 

384 

418 

424 

BOB 

418 

824 

BOB 

424 

418 

384 

488 

824 

B24 

3B4 

488 

418 

BOB 

418 

488 

809 

808 

384 

M4 

BOB 


as 


I 
I 

i 


< 

en 

z 

o 


a 


•»! 


418 


^a^'lHM^lEi^riK^.'^^^^^ 


I 

•  - 

g. 
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SCHtOULt  ■  -  r*m  ■AUKET  HSMTS  FOU  EXISTINQ  housing  (INCLUOINO  housing  finance  and  development  agencies  PROGRAM)  032786 
S  T*"t'bT  iisfilN^TSS"  ***'  '•'"''"  ^°  COMMENT  ^  BEDROOMS  1  BEDROOM   S  BEDROOMS  9   SEDROOMS  4  BEDROOMS 

303         SBS         433         MS 


Si 


•ELLINOMAH.  «A   MSA 

COUNTY! lES):  NHATCOM 
OLVMPIA,  «A   MSA 

COUNTV(IES):  THURSTON 
RICHLANO-NENNEWICK-PASCO.  «A   MSA 

COUNTVdES):  BENTON.  FRANKLIN 
SEATTLE.  WA  PMSA  

COUNTVdES):  RING.  SNOHOMISH 
VARIMA.  WA   MSA 

COUNTVdES):  VAMIMA 

NONMSTROPOLITAN  COUNTIES. 

O  BEDROOMS  1  BEDROOM 

ADAMS  32*  274 

CLALLAM  294  3B7 

COMLITZ  273  332 

aARFIILD  2*2  3S4 

I SLAMO  300  3«4 

KITTITAS  24B  303 

LIBIS  273  332 

MASON  2*4  3B7 

PACIFIC  2*4  3«7 

SNAOIT  300  334 

MAHRIAKUa  273  332 

STATE:  VEST  VIRGINIA 


BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

322 

403 

482 

420 

823 

333 

330 

433 

847 

417 

331 

834 

423  ■ 

333 

300 

333 

443 

433 

330 

433 

847 

420 

828 

333 

420 

823 

333 

433 

333 

300 

330 

433 

347 

313 
388 
328 
277 


0  BEDROOMS 
ASOTIN  233 
COLUMBIA  332 
FERRV  223 
ORAVS  HARBOR  234 
JEFFERSON  234 
KLICKITAT  273 
LINCOLN  223 
OKANOGAN  243 
SAN  JUAN  300 
SKAMANIA      273 


332 

480 

833 

330 

432 

803 

338 

711 

338 

430 

BBS 

388 

333 

338 

434 

M4 

BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

334 

417 

821 

B34 

384 

417 

est 

834 

274 

322 

403 

433 

387 

420 

328 

383 

387 

420 

838 

333 

332 

330 

433 

847 

274 

322 

403 

433 

302 

383 

448 

433 

334 

423 

333 

BOO 

332 

330 

433 

847 

. CHARLESTON .  «V   MSA 

COUNTVdES):  KANAWHA.  PUTNAM 
HUNTINGTON- ASHLAND,  VV-KV-OH   MSA 

COUNTVdES):  CABELL.  BAVNE 
PARKERS3URG-HARIBTTA.  WV-OH 

COUNTV<IBS): 
STEU3EMVILLE-3EIRTON. 

COUNTVdES): 
■HEELING,  WV-OH   MSA 

COUNTVdES): 


MSA 


OH-WV   MSA 
BROOKE.  HANCOOR 


0  BEDROOMS  1  BEDROOM 
333        334 

333  333 
347         300 

334  303 
330         304 


MARSHALL,  OHIO 


NONMETROPOL 

BARBOUR 

BRA  II  TON 

PAVETTE 

GRANT 

HAMPSHIRE 

HARRISON 

LEWIS 

LOGAN 

MARION 

MERCER 

MONONGALIA 

MORGAN 

PENDLETON 

PRESTON 

RANDOLPH 

TAVLOR 

UPSHUR 

■VOMING 


ITAN  COUNTI 
0  BEDROOMS 

304 

304 

314 

384 

334 

323 

204 

228 

273 

220 

273 

224 

334 

278 

204 

223 

204 

328 


ES 

1  BEDROOM 

243 

243 

230 

378 

378 

377 

343 

873 

334 

233 

334 

272 

■278 

334 

243 

277 

243 

270 


3  BEDROOMS 
■  333 
332 
303 
380 
330 
333 
338 
330 
333 
313 
3B3 
320 
320 
333 
233 
383 
333 
311 


3  BEDROOMS 
333 
333 
333 
400 
400 
407 
338 
400 
431 
334 
4B1 
400 
400 
431 
333 
407 
333 
333 


4  BEDROOMS 
403 
403 
433 
443 


433 
403 
443 
333 

441 

BBO 
443 


330 
403 
433 
403 
433 


BERRBLEV 

DODDRIDGE 

GILMER 

GNBBN3RIBR 

HAROV 

JEFFERSON 

LINCOLN 

MCDOWELL 

MASON 

MINGO 

MONROE 

NICHOLAS 

POCAHONTAS 

RALBIOH 

SUMMERS 

TUCKER 

WEBSTER 


O  BEDROOMS 
334 
333 
304 
814 
334 
324 
338 
317 
233 
328 
228 
214 
314 
383 
333 
304 
314 


BEDROOM 

373 

377 

343 

830 

378 

873 

873 

334  ' 

273 

373 

370 

280 

230 

270 

270 

343 

330 


8  3BDROOMS  3  BEJROOMS  4  BEDROOMS 
434         330         330 
330         47S         833 
383  443  4B3 

333         433         BOB 


BEDROOMS 

443 

483 

403 

433 


8  BEDROOMS 
330 
323 
232 
303 
320 
320 
330 
310 
320 
320 
313 
303 
303 
311 
313 
232 
303 


3  BEDROOMS 
400 
407 
388 
332 
400 
400 
400 
333 
40« 
400 
334 
332 
332 
333 
334 
388 
332 


443 
438 
443 
443 

441 
423 
423 
438 
441 
409 
433 


Ol 
f 

s. 

k 


UM 


THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


I  ss 


SCMCOULC  ■  -  rAIH  ■AUKET  HiMTS  fOK    EXISTING  MOUSINO  IINCLUDINO  HOUSINO  riNANCE  AND  DEVELOPMENT  AGENCIES  PBOORAM)  0327a« 
•ART  1  -  FINAL  FMB«.  NO  INTENTS  TO  COMMENT  ■EDIIOOMS  1  ■EDNOOM 

S  T  A  T  t:  WISCONSIN  •  BEpROOMS  1  BCDROOM 

ar*      sti 


DULUTM.  MN- 

■WI   MSA 

, 

COUNTVdSS)  : 

DOUGLAS 

lAU  CLAIRE 

WI   MSA 

COUNTV<IES> : 

CHIPPEWA. 

EAU  OLAIRI 

ORBEN  SAV. 

WI   MSA 

, 

COUNTVUES): 

BROWN 

1 

JANESVILLE-BELOIT,  WI 

MSA 

COUNTVdES)  : 

ROCK 

^ 

KENOSHA.  «] 

PMSA 

COUNTVdES): 

KENOSHA 

LA  CROSSE. 

WI   MSA 

COUNTVdES)  : 

LA  CROSSE 

RACINE.  WI 

PMSA 

COUNTV<IES) : 

RACINE 

SHEWOVOAN . 

WI   MSA 

COUNTVdES)  : 

SHEBOVGAN 

WAUSAU.  WI 

MS* 

COUNTVdES): 

MARATHON 

NONMETROPOLITAN  COUNTIES 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOM 

ADAMS 

291 

30* 

3SS 

■ARRON 

23B 

2B0 

342 

■UPFALO 

ttr 

ars 

334 

CLARK 

13* 

9— 

343 

DOOOE 

22* 

ara 

'  337 

FLORENCE 

2t« 

a«s 

990 

GRANT 
ONtBN  LAKt 

24* 

m 

yi 

jS?rtRSON 

22* 

in 

18 

KEWAUNEE 
LANOLAOi 

tu 

ii! 

vi 

MARiutrrl 

|2t 
120 

319 

MONROE 

227 

*!• 

9V^ 

ONtlOA 

234 

1!! 

9S# 

poItaob 

237 

28 1 

3sr  • 

RICHLAND 
SAUK 

22« 

22B 

lit 

SHAWANO 

220 

m 

313 

TREMPEALEAU   227 

334 

WALWORTH 
WAUPACA 

2*2 
220 

»: 

373 
313 

WOOO 

3*1 

••« 

'  33a 

2  BEDROOMS  3  BEDROOMS  4 
373         474 


BEDROOMS 
331 


331 


3  BEDROOMS  4  BEDROOMS 
44B         B02 
427  470 

403         434 
437        479 


413 


441 


44« 


333 


333 
441 

•33 


ASHLAND 

BAVFIELD 

BURNETT 

COLUMBIA 

DUNN 

FOREST 

GREEN 

IOWA 

JAORSeN 

JUNEAU 

LAFAVETTE 

LINCOLN 

MARINETTE 

MENOMINEE 

OCONTO 

PEPIN 

POLK 

PRICE 

RUSK 

SAWVER 

TAVLOR 

VILAS 

WASHBURN 

WAUSHARA 


asi 

333 
343 


O  BEDROOMS 
220 
220 
220 
223 
233 
234 
234 
22S 
227 
231 
220 
234 
220 
220 
210 
227 
233 
230 
230 
220 
220 
234 
220 
220 


333 
341 


4** 
40« 


•13 


331 

BS2 


BEDROOM 

233 


333 

373 


333 


2  BEDROOMS  3 
313 
313 
3«3 
337 
343 


BEDROOMS 
334 


334 

334 

334 

in 

sH 

334 

899 

274 

333 

334 

334 

333 

an 

333 

313 

333 
373 

m 

333 

343 

333 

'*! 

333 

3ii 

233 

233 

313 

234 

334 

233 

313 

233 

313 

413 
413 


BEDROOMS 
441 
441 
441 


413 


47* 
437 

433 


437 

334 


473 
441 
441 
44« 


334         441 
334        441 


UM 


THI  PMR  FOR  A  5lK-BEDROOM  UNIT  IS  1.30.  TIMES  THE  FOUR-BEDROOM  FMR .  ETC. 


I  ss 


SCHCOULE  •  -  FAIR  MARKET  RENTS  F 
?ART  «  -  FINAL  FMRS.  NO  INTENTS 
STATE:  •VOUINO 


OR  EXISTtNO  HOUSINQ 
TO  COMMENT 


CASPER.  «V   MSA 

COUNTVdES): 
CHtVENNE.  ay   MSA 

COUNTVdES) 


NATRONA 
LARAMIE 


»  8* 


TROPOLITAN  COUNTIES 

O  BEDROOMS  1  SEDROOM 

ALSANV  22B 

CAMPBELL  229 

CONVERSE  22B 

FREMONT  22B 

HOT  SPRINGS  230 

LINCOLN  22B 

PARK  230 

SHERIDAN  310 

SWEETWATER  22B 

UINTA  228 

WESTON  230 

STATE:  GUAM 

NONME TROPOLITAN  COUNTIES  

O  BEDROOMS  •  BEDROOM 
GUAM  3«8  440 

STATE:  PUERTO  RICO 


278 
278 

i 


AGUADILLA,  PR   MSA 

COUNTVdES)  : 
ARECI80,  PR   MSA 

COUNTVdES): 
CAGUAS.  PR  PMSA 

COUNTV<IES)  : 
MAVAGUEZ.  PR   MSA 

COUNTVdES)  : 
PONCE .  PR   MSA 

COUNTVdES) 
SAN  JUAN,  PR  PMSA 

COUNTVdES) 


A9UADELLA 

ARECIBO 

CAGUAS 

MAVAGUEZ 

PONCE 

SAN  JUAN 


(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  032786 

0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
.   380         4tB         808         •«•         t— 
380         4IB         •*•  MO 


cn 


BEDROOMS 

328 

328 

sn 


SM 
SM 


BEDROOMS 
480 
480 
480 


«■• 


•M 


41* 


BEDROOMS  3  BEDROOMS 
820         CSO 


4  BEDROOMS 
73* 


NONMETROPOLITAN  COUNTIES  ,^_,^^ 
O  BEDROOMS  1  BEDROOM 
ALL  OTHER     218  2BB 

STATE:  VIRGIN  ISLANDS 

NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  «  BEDROOM 
-CHAR.AMALIE  388  438 


BEDROOMS  3  BEDROOMS 
310         380  , 


BEDROOMS  3  BEDROOMS 
BIO  B40 


4  BEDROOMS 
43* 


BIO  HORN 

CARBON 

CROOK 

GOSHEN 

JOHNSON 

NIOBRARA 

PLATTE 

SU8LETTE 

TETON 

WASHAKIE- 


BEDROOMS 

230 

228 

228 

228 

228 

228 

228 

228 

298 

230 


BEDROOM 

XSO 

X7B 

x«o 
*n 
*n 
m 
*n 


BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

330 

4t0 

480 

3SB 

4«« 

4S0 

330 

4IB 

4«0 

sts 

4B« 

4SB 

SM 

4B9 

480 

3S« 

4M 

4B0 

SM 

4M 

480 

SM 

4M 

4S0 

4M 

•M 

880 

41* 


0  BEDROOMS  I  BEDROOM  2  BEDROOMS  3  BE9ROOMS  4  BEDROOMS 

O  BEDROOMS  «  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

ITS  SM         4M 

4M  4T8        W—             ^ 

SM        SS*  S«»        4«G 


SM 
SM 

0  BEDROOMS  1 


n 


< 

o 


Z 

o 


B. 


BEDROOM   2  BEDROOMS  3  BEDROOMS  4  lEDROOMS 


ST.  THOMAS    338 


4tB 


••• 


4  BEDROOMS  .    O  BEDROOMS  •  "gROOM   3  •»"OOMS  3  HMOOMS  4  BEDROOMS 

718        ST.  CROIX     300         388         430         •••         •«»» 

•70 


THE  FMR  FOR  A  8IK-SiOROOM  UNIT  IS  1.30  TIH8S  THl  FOOB-SEDROOM  FHN.  ETC. 


«:HIDULI   •    .    FAm   HA-KIT   MNTS   rOf' tllSTINO  HOOSINO    (l-CtOOIHO  MOUSIIW   FIHAHCI   and  OIVItOWKliT   AOENCIES   PHOOHAM)    eSS7M 

JaStT!    PIIIAL    JSh";    MMDiSo   HtWHB   Of    rO«LIC   COHWNT  BtOHOOW    1    ■■OROM      2   •tOROOIIS   3   aEOIIOOm   4    ■COROOHS 

S    T    A    T    I:    CALIFOTNIA 


ANAHtm-SANTA    AMA,    CA    "«*    _ 
eOUNTV<  IIS)  ! .  MANOI 

•**"•■*•**•    eOOHT?*ItS»:    AtAHtOA.    COMTHA   CO.TA 
ORNAIIO-VINTUNA ,    CA    MISA 

»AC»AMtNTO^A^^IISA^   ,L  DORADO.  ^LACtR.  SACRAHtNTO,  rOtO 
»*"»"*'coS:TvTnS):  SAND..OO 

SAN  "*'««»8S*y?li???*«ARIN.  SAN  MANCISO.  «AN  «ATIO 
«TOCRTON.^CA^^«*^,,^  .AN  JOAOUIN 


440 
411 


esB 


471 
3«0 


BU 

s«a 

4SS 

•40 
710 


7BO 
7  SB 
703 
B30 

••B 
4B» 


••B 

•ts 


BOO 
7BB 
•BO 

BBS 


1  BtDROOIIS  S  BIDROam  4  BEDROOMS 


MOMHTROraLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
SAN  BENITO    373         333 

S  T  A  T  B:  COLORADO 
DENVER.  COo5"**,,„,,  ^oMU.    ARAPAHOE.  DENVER.  DOOOtAS.  JEFFERSON 


O  BEDROOMS  t  BEDROOM 

O  BEDROOMS  1  BEDROOM 
SM        4SB 


X  BEDROOMS  3  BEOROdMS  4  BEDROOMS 
S  BEDROOMS  S  BEDROOMS  4  BEDROOMS 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
3S6         4a2         B40 


FROWSRS 


O  BEDROOMS  1 
236 

0  BEDROOMS  1 


BEDROOM 
2B4 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
330         413         4S3 


BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


B43 


NONMETROFOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
LA  FLATA      270  327 

STATE:  CONNECTICUT 

COUNTY:  NINOHAM  TOWNS  OF  CANTERBURV  ^SB         342         403 


317         3BB         4B4 

SHELTON.  STRATFORD.  TRUMBULL 
OXFORD.  SEYMOUR  ^.^ 

304         3BB         434 


349 


•04 


!!?s553°'aiJ?5,is!s;iJ  !wa;' KoSWj;;?-j;i»,  ..«;«&.-«sj7„  ,,„^:  .,«»„.:-*,».,«>. 


BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  NEOROOMS 

170         32B 3BB         483         041 


Ol 

o 


9 
01 

SR 

> 


STATE:    DELAWARE 

WILMINOTON.  DE-NJ-MO  FMSA 

COUNTYdES):  NEW  CASTLE 

NONMETROFOLITAN  COUNTIES 

0  BEDROOMS  t  BEDROOM 
KENT  2B«         311 

STATE:  DIST.  OF  COLUMBIA 


O  BEDROOMS  t  BEDROOM 
304         3B7 


2  aEDROOMS  3  SEDROOMS  4  BEDROOMS 
3««         4«2         ■ 1 2 


SUSSEX 


•ASMINOTON.  DC-MO-VA 
COUNTY<IES)  : 


MSA 

WASHINGTON 


•  BEDROOMS 
2e« 

O  BEDROOMS 

ST* 


I  BEDROOM 

311 

1  BEDROOM 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
432         •40         ••• 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

36«         402    ^      B12 

2  BEDROOMS  S^EDROOMS  4  BEDROOMS 
S30        •«»        '«• 


note:  the  FMRS  FOR  UNIT  SIZE,  LAROER  THAN  JOUR-SEDRO««  ARE^CALCULATED  ,Y  ADDINO^I.  r55C!-,;O^HE^OUR;^EDROO.^F-R^FOR^ACH 

tss';iS''?^.T5??r4„;§oi^iisrT"t;'5.;ss?Ks'?SE*Fys^ssssss"Fai!  etc. 


BEST  COPY  AVAILABLE 


I  ss 


SCHEDULE  ■  -  FAIH  MAHKET  RENTS  rO«  EXISTING  MOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPKEHT  AGENCIES  PROGRAM)  032786 


^ART    t 
STATE) 


FINAL    FURS, 
FLORIDA 


PENDING    REi/IEW   OF    PUBLIC    COMMENT 


0  BEDROOMS  1  BEDROOM   S  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


LAKELAND-WINTER  HAVEN.  FL   MSA 

COUNTVdES):  POLK 
OCALA,  FL   MSA 

COUNTVdES):  MARION 

ORLANDO.  ^^u„^**,gs,.  qRANQE .  OSCEOLA.  SEMINOLE 
TAMPA-ST.  PETERSBURG-CLEARWATER.  FL   ";*.„„   .».-« 
COUNTVdES):  HERNANDO.  HILLSBOROUGH.  PASCO. 


PINELLAS 


261 
241 
310 

2se 


317 
294 
378 
347 


373 
344 
448 
406 


467 
430 
888 
B11 


823 
462 
620 

873 


NONMETROPOLITAN  COUNTIES 

0  6EDROOMS  1  BEDROOM 
MONROE         326  3B6 

■TATE:    GEORGIA 


eEDROOMS  3  BEDROOMS  4 
466  863 


BEDROOMS 
683 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

BEDROOMS 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4 


ATLANTA.  OA   MSA 

COUNTV< lES) : 


BARROW.  BUTTS.  CHEROKEE,  CLAVTON.  COBB.  COWETA. 
NEWTON.  PAULDING.  ROCKDALE.  SPALDING.  WALTON 


316 


378 


440 


BBO 


OB  KALB.  DOUGLAS.  FAVETTE.  FORSVTH.  FULTON.  OWINNET'i 


[TROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 
ATKINSON      tBB         237 


STATE:  IDAHO 

•ANNOCK 

PAVETTE 


SBB 

247 


314 
300 


BEDROOMS 
27B 


366 
383 


BEDROOMS 
34B 


488 
441 


BEDROOMS 
SB  I 


813 
484 


MCINTOSH 


O  BEDROOMS 
230 


CANVON 
WASHINGTON 


APPANOOSE 

221 

JEFFERSON 

221 

LUOAS 

221 

WAVNE 

221 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

31f         398         442 

DAVIS 

a IB         3BB         442 

KEOKUK 

316         368         442 

VAN  BUREN 

SIC         MB         441 

S  T  A  T  It  INDIANA 

CINCINNATI,  OH-KV-IM'  PMSA 

COUNT  Vd  IS):  DEARBORN 
MUNCIE.  IN   MSA 

COUNTVdES):  DELAWARE 

STATE:  IOWA 

NONMETROPOLITAN  OOUNTIES 

0  BEDROOMS  1  BEDROOM 
266 
266 
266 
26B 

B  T  A  T  t:  KENTUCKY 

CINCINNATI,     OH-KV-IN    PMSA  .„.«^ 

COUNTVdES):    BOONE.    CAMPBELL,    RBNTON 

STATE:    MAINE 

POBTSMOUTH-OOVER-ROCHESTER,  NH-ME  MSA 

COUNTV:  VORK  TOWNS  OF  BERWICK, 

NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES  

SuiBERLiNO   COUNTV  TOWNS  OF  BALDWIN.  •"IgOTON   ■■"»<«•«?.»«.  CASCO 

HARPSWELL.  HARRISON.  NAPLES.  NEW  OLOUCEST.  POWNAL .  SEBAOO 
HANOOVK   COUMTV 

KENNEBEC   COUNTY  _   __._.«,.«   ._»».  .w   >••>•  tuATnu 

PENOBSCOT   COUNTV  TOWNS  OF  ALTON.  AROVLE.  BRADFORD.  BRADLEY.  BURLINGTON 

CARMEL.  CARROLL.  CHARLESTON 

ENFIELD.  ETNA.  EXETER.  GARLAND 

LEE,  LEVANT.  LINCOLN.  LOWELL 

NORTH  PENOBS.  PABSAOUMREAO,  

WEBSTER,  WHITNEY,  SINN,  WOOOVILLS 


347 
247 

O  BEDROOMS 

280 

226 


BEDROOM 
276 


300 
300 

BEDROOM 

308 

272 


2  BEDROOMS  3  BEDROOMS  4 
326         4M 


383 
383 


441 
441 


BEDROOMS  3  BEDROOMS 
360  480 

319         386 


61B 
HENRY 


BEDROOMS 
460 


464 

464 

6EDROOMS 

800 

443 


O  BEDROOMS  I  BEDROOM 
221         266 
221         26B 
221  966 


2  BEDROOMS  3  BEDROOMS  4  BtDROOMS 
316         398         442 
316      .  3BB         442 
316         SBB         441 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


360 


480 


BOO 


0  BBDRl 


1  BEDROOM   2  BEOROOMB  3  BBOROOMS  4  BEDROOMS 


308         370 
iLIOT.  RITTBRV.  MORTM  BERWIC,  SOUTH  BERWIC.  WILLS,  YORK 


43 1 


■31 


BEDROOMS 
tBO 

SB« 

261 


BEDROOM 
340 

318 
SOT 

318 


2  BEDROOMS  3  BEDROOMS 
400  466 


896 


4  9EDRO0MS 
683 


370 
361 
367 


461 
4B2 

488 


818 
BOB 
BIB 


WALDO 


COUNTV  TOWNS  OF  BELFAST,  BELMONT,  BROOKS.  SURNHAM,  ^"ANRFORT 
FREEDOM.  ISLESBORO.  JACKSON,  KNOX.  LIBERTY.  LINCOLNVIL 
SEARSMONT,  SEARSPORT.  STOCKTON  SPR.  SWAMVILLE,  THORNOI 


WASHINGTON   COUNTV 


2B7         312         367         4BS         SIB 
LLE.  MONROE.  HONTVILLB.  MORRILL.  NORTMPORT.  PALERMO.  PROSPECT 
KE.  TROY.  UNITY.  WALDO  ^^^         ^^^ 


48* 


■  !■ 


.».,.o. 0-.  ,0 ...iJ!5.i:rA!;is.;ai!;!;?!S!n.sSi!!ttv;ti'? 'J '?«"« fS!S!K,^"'fj;?^i!'?is°!.tru.:?!<i*sr 


NOTE:  THE  FMRS  FOR  UNIT  SI] 


TMi»MR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR .  ETC. 


cn 


{ 

9i 


< 
at 

z 

o 


01 


9d 

a 

I 
i 

m 
a. 


UM 


SCHtOULl  •  -  FAI.,  tU-KIT  MNTS  FO«  tKlSTINO  HOUSIJJO  <  INCLOOINO  H008IM0  FINANCt  AHO  OtV.LOP«NT  AO€NCItS  «00«AII>  0327.. 

JaJiT  a  ■  FIMAL  runs.  PiNDtNO  «£Vli«  Of  PMLIC  COMMiNT  ^  MOROOMS  1  BIOROOM   »  BtOROOMS  3  BEDROOMS  4  BiDROOMS 

STATE:    MARVLANO 


COL 


COL 


lA 


II A.  HO   MSA 

COUNTV(ItS)  : 
.ASHINOTOH^-«0-VA   JJ*^^,   CMARLtS.  rRiOIRlCK.  IIO«TOO«tRy .  MlNCt  OtORO 

■ILMINOTON.  DK-NJ-W>  rVSA 

COUNTVdtS):  CtCIL 


400 
370 
304 


4B8 


3B7 


B70 
B30 
438 


880 

BBS 
840 


7B8 
74B 


NONMITROROLITAN  COONTItS 

O  8K0RO0MS  I  BiDROOM 
CAROL I Nt      2B8         3t« 

8  T  A  T  ■:  HASBACHUSiTTB 


S  BtDROOMS  «  BEDROOMS  4  BEDROOMS 

3BB         4««         •«« 


0  BEDROOMS  1  BEDROOM 
O  BEDROOMS  1  BEDROOM 


BOSTON.  HA  RHSA 
OOUNTV 


t  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

8  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
■TB         7  IB         800 


OOUNTV; 
COUNTY! 


■■l«TOL  TOWNS  or  MAMSPtBLD,  NORTON.  RAVNNAM 

•sSeI^oJnS  OF  LvSn . ItVNNF ItLO .  NAMANT   8AOQU8 


s?S5:i;n"?oS£s'-srAcVs:'i5t?Ao7o5:^sHLAg:-AyER  8«^ 
couNTv:  NORFOLK  IHg':iLr5ssA"..^.RMNTR„^^^        sssjsIr  .  ^sssssss  I S5TSST:  srNKLR:;-ss:sar '  8'TSfiS5Vis  I  s2tK?r 

coo V.-TH2^rL»%ftfSLVfe^^^^^  "'"•^'^'  ''''''''"    "*"''"'^"-  "'""•""'^ 

ggUS??:  5Si;S?k?.5*^S:Nror2JSriN?"fe??SN."K(W5ADr'S5?2g:LE.  Lancaster.  «ndon.  m.lford.  southborouoh .  upton 

"~'"'°*'cSfiN?7?*BR15TOL  TONNS  OF  EASTON 

SgUa?;;  rv;5ii?„'?S:2s%F*)(S?NOTON.  .R.D0«*T.R.  .-OCRTON.  .A.T  .R.OOE.   HALIFA..  NiST  ""^''io;;;'"""  80,^^^^^   ^.;3^,^ 
-"--SSS5?5!^Usrr?SjNTSF^A«.BURJ.^AN^^  HAVERH.LL.  LA.RENCE .  M.RR.MAC.  METHUEN.  NE-URV 


iirnM»Tnnrni  irnn  counties  OR   PARTS  OF   COUNTIES 

SSSrisS!!;  18=5  Sf  Kjr2i5ar'-"""SS.....  «.«..c. 

HOLLAND.  TOLLAND.  WALES  «> 

8  T  A  T  i!  HICHIOAN 


0  BEDROOMS  1  BEDROOM 
SBB         388 
3BS         SB* 


1  BEDROOMS  8  BEDROOMS  4  BEDROOMS 

488         M7         **^ 
4tS         883         BBS 


ANN  ARBOR.  HI  PHSA 

COUNTY < I ES>! 
BATTLE  CREEK,  MI   MSA 

COUNTVUBSI:  CALHOUN 
DETROIT.  HI  FMSA 

COUNTY* lES) : 
OR AND  RAPIDS.  HI   HSA 

COUNTY* ISS>: 
JACKSON.  Ml   MSA 

COUNTY! lES)  : 
KALAMAZOO.  HI   HSA 

COUNTY* IES>:  ^^- 

LANSINO-EAST  LANSING.  HI   HSA 

COUNTY! IES>:  CLINTON 


0  •EOROOHS 


•ASHTBNAH 

CALHOUN 

LAPEER.  LIVINGSTON.  HACC 

KENT.  OTTAWA 

JACK30N 

RALAHAZOO 

EATON.  INGHAH 


BEDROOM  «a  BEDROOnS  3  BSDROOHS  4  BEDROOHS 
«M        M*        MT        '•> 


HONROfi.  OAKLAND.  ST  CLAIR.  "^JJ^ 


SM 


478 


2  BEDROOHS  3  BEDROOHS  4  BEDROOHS 
«ia         4GB 


NONHETROPOLITAN  COUNTIES 

0  BEDROOHS  I  BEDROOH 
ALGER         tlO         88* 
HILLSDALE     2B8         ttl 
IOSCO  234         BGH 

STATE:  HINNESOTA 
HliiiipiCis^T.^PAUL.  HN^WI   HSA^^^   CHISAOO.  DAKOTA.  HENNEPIN. 


0  BEDROOHS 
GLADWIN       134 
IONIA         2BO 
SHIAWASSEE    2B4 


Mt 


BEDROOH 
288 
301 
320 


4IS 


•  tl 


B48 

■Tl 


0  BEDROOHS  1  BEDROOM 

338         40B 
ISANTI.  RAMSEY.  SCOTT.  WASHINGTON, 


2  BEDROOHS  3  BEDROOHS  4  BEDROOHS 

338         418  468 

MB         442  4B4 

377  471  B28 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

BOO  •■ro 


480 
WRIGHT 


NONHETROPOLITAN  COUNTIES 

0  BEDROOMS  I  BEDROOH 
POLK 


2  BEDROOHS  3  BEDROOHS  4  BEDROOHS 

838         48*         «7 1 


O  BEDROOHS  1 


BEDROOH   2  BEDROOHS  3  BEDROOHS  4  BEDROOHS 


Ol 

Z 

o 


0 

i 
{3 


I 

m 
I 

i 

I 


?gS';irF^'"8?S^«DiSoi'-UNt?"?"5.5SSlSs'?SE*FSiS!.EDROO«  FMR .  ETC. 


I  ss 


UM  I 


SCHEDULE 


B  -  FAIN  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  OSaTB* 
PART  2  -  FINAL  FMRS.  PENDING  REVIEW  OF  PUBLIC  COMMENT 
•TATit  MISSISSIPPI 
PtARL  RIVER   tas         STl  SIS         S««         44» 


STONE 


123 


trt 


31B 


STATt:  MISSOURI 
CLARK  30t 

LINCOLN       202 
WARREN         202 

STATI:  NEBRASKA 


2B3 
246 
24* 


263 


2SB 

2SB 
2SB 


30* 


373 
3«t 
3«S 


3ST 


4tS 


JOHNSON 
MONTOOMERV 


206 
202 


247 
246 


2S1 
28* 


4«y 


4SS 


STATt:  NEW  HAMPSHIRI 

t;«i;;i;:HAVERH.LL   «A-NH^PMSA^^^  OF  ATKINSON.  BRENT«»0 .  DANVILLE 

"  SALEM.  SANDOWN.  SEABROOK .  WINDHAM 

NASHUA.  NH  PMSA 


0  BEDROOMS  t  BEDROOM   t  BEDROOMS  3  BEDROOMS  4  BfDROOMS 


336 

DBRRV.  EAST  KINOSTO. 


40S 
HAMPSTBAO , 

47 1 


480 
KINGSTON, 

664 


601 
NCWTON, 

863 


673 
PLAISTOW 

776 


^w^^m.^.       — ™— ... -  j^j  ^yj  m^  ggg  jj^ 

COuStC-  HILLSBOROUGH  TOWNS  OP  AMHERST.  BROOKLINE.  HOLLIS.  HUDSON.  LITCHPHLO.  MERRIMACK.  MILFOKO.  MONT  VERNON.  NASHUA 
WILTON  _   _ 

308         370         431  631  666 

(FIELDS.  NEWINOTON.  NEWMARKET.  NORTH  HAMPTO 

HAOBURV.  MILTON.  ROCHESTBR.  ROLLINSPORD 


NEW  CASTLE, 


COUNT V:  ROCKINGHAM  TOWNS  OP  LONOONDIRRV 
PORTSMOUTH^OVER-ROCHESTER.  NH^«|  -»*,„,„   OREENLAND.  HAMPTON 

PORTSMOUTH,  RVE .  STRATHAM 
COUNTV:  STRAFFORD  TOWNS  OF  6ARRINOTON.  DOVER.  DURHAM.  FARMINOTON.  LEE 
SOMERBWORTH 

NONMETROPOLITAN  COUNTIES  OW  PARTS  OF  COUNTIES 
BELKNAP   COUNTY 
COOS   COUNTV 

GRAFTON   COUNTV  

HILLSBOROUGH   COUNTV  TOWNS  OP  ANTRIM 


O  BEDROOMS 
266 
274 
268 
263 


6EDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
366         418         618         680 
333  362  480  648 

366         418         BIB         B88 
366         416         623         888 


SULLIVAN   COUNTV 
STATI:  NEW  JERSEY 


OREENFIECo-^GRiESviCLE:  S'ScOCKT'SiLLSBORoSoH'^^Sf JoJSuGH,  MASOn"nEW  BOSToST'nEW  IPSWIoS.  PETERBOROUGH.  SHARON 
TEMPLE.  WBARI,  WINDSOR  ,^         ,„         4,,         033         BBS 


JERSEV  OITV.  NJ  PMSA 

eOUNTY(IES):  HUDSON 
MIDDLESEX-SOMCRSET-HUNTBRDON.  NJ  PMSA  ,.«^....- 

OOUNTYdES):  HUNTERDON.  MIDDLBSBI.  SOMBflSBT 
MONMOUTH-OCEAN.  NJ  PMSA  

OOUNTY(IES) :  MONMOUTH.  OCEAN 
PHILADELPmA.^PA-NJ^PMSA^^^^^^   CAMDEN.  GLOUCBBT.R 

WILMINGTON.  DE-NJ-MD  PMSA 

COUNTY* IBS>t  SALEM 


0  BEDROOMS 
IBS 
370 
338 
310 
804 


BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
SSS  4tS  SIS  SSI 
460  628  8«S  74 t 
411  484  86B  STS 
376  440  660  SIS 
SST         4SS 


s 


f 


t 


? 


t 

m 

s- 

i 


THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.36  TIMES  TMt  FOUR-BEOROOH  FMR.  ITC. 


I 

m 

I 
I 


I  ss 


SOHIOULI  ■  -  FAIR  MARKET  RENTS  FOR  EXISTtNO  HOUStNO  (INCLUOINO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  0327a« 

PART  a  -  FINAL  FMRS.  PENDING  REVIEW  OF  PUSLIC  COMMENT  ..„.„,«..  .  ..».,w^   ,  ..n.nnM.  ■.  >.nBnnM«  ^  »n>noM« 

TATE:  NED  YORK  ^    BEDROOMS  1  SEDROOM   S  SEDROOMS  3  BEDROOMS  4  SEOROOMS 


330 
SOS 

sts 

4S0 


ALSANV-SeHENIOTAOV-TROV.  NV   MSA  27B 

COUNTV(IES):  ALBANV.  GREENE.  MONTOOHERV.  RENSSELAER.  SARATOGA.  SCHENECTADY 
BLHtRA.  NV   MSA  >■< 

COUNTYIIBS):  CHEMUNG  ... 

•LBNS  FALLS.  NV   MSA  >■• 

COUNTY! lES):  MARRIN.  •ASMINQTOM   ■ 
MABBAU-aUFFOLR,  NY  PMSA  403 

COUNTY! lES):  NASSAU.  SUFFOLK  _.^         ^^^ 

MIM  YORK   MY  PMSA  "'         *** 

COUMTY(IBS):  BRONX.  KINGS.  NEB  YORK.  PUTNAM.  BUttNS.  RICHMOND.  ROCKLAND.  WESTCHESTER 
ORANGE  COUNTY.  NY  PMSA 

COUNTY! IBS):  ORANGE 
POUOHKEEPSIB.  NY   MSA 

COUNTY (IBS):  DUTCHESS 
ROCHESTER,  NY   MSA 

COUNTY (IBS):  LIVINGSTON.  MONROE.  ONTARIO.  ORLEANS.  MAVNB 
SYRACUSE .  NY   MSA 

COL'NTYdBS):  MADISON.  ONONDAGA.  OSWEGO 


SOS 
SS8 

SBB 
ISO 


SBB 
404 
SBO 
311 


390 
SBB 
370 
87S 
470 
433 
47B 
4tB 
3B4 


4B0 
44B 
4BS 

7t0 
BBO 
841 

SBB 
83* 
48S 


848 
803 
BIB 
807 
880 
808 
888 
BBO 
810 


WONMBTROPOLITAN  COUNTIES 

0  BBDROOMS  I  BEDROOM 
260 
318 
311 
288 
282 
307 
2B0 
298 
SBB 


2  BEDROOMS  3  BEDROOMS  4  BBDROOMS 


ALLBBAMY 

222 

CAYUGA 

2SB 

CHENANGO 
tSSBI 

BBS 

238 

•IMIBBB 

141 

JEFFERSON 

SBS 

OTBSMO 

asB 

SCHUYLER 

244 

ULSTER 

304 

8  T  A  T  B: 

NORT 

31  I 
370 
368 
338 
344 
381 
341 
348 
434 


389 
483 

487 
420 
430 
481 
428 
438 
841 


438 

818 
812 
471 
482 
808 
477 


808 


O  BBDROOMS 

CATTARAUGUS  218 

CHAUTAUQUA  233 

COLUMBIA  244 

FRANKLIN  23B 

HAMILTON  238 

LEWIS  263 

ST  LAWRENCE  241 

STEUBEN  244 

WYOMING  241 


NO   MSA 


GREENSBORO- 'WINSTON-SALEM- -HIGH  POINT 

COUNTY! IBS):  DAVIDSON.  DAVIE 
RALBIGH-DURHAM.  NC   MSA 

COUNTYIIBS):  DURHAM.  FRANKLIN,  ORANGE.  WAKB 


0  BEDROOMS  1 
IBS 


FORSYTH.  GUILFORD,  RANDOLPH,  STOKES.  YADKIN 

SBO 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BBOROOM 
OALDWBLL      119  26B 

STATE:  OHIO 


1  BEDROOMS  S  BEDROOMS  4  BBDROOMS 
312         381  437 


GRANVILLE 


CANTON.  OH   MSA 

COUNTY! IBS):  CARROLL. 
eiNCINNATI.  OH-KY-IN  PMSA 

COUNTY(IBS):  CLERMONT, 
HAMILTON-HIODLBT!IWN,  OH  PMSA 

COUNTYIIBS):  BUTLER 
MANSFIELD.  OM   MSA 

COUNTYIIBS):  RICHLAND 

STATE:    OKLAHOMA 


STARK 
HAMILTON.  WARRBN 


0  BEDROOMS 
210 

O  BBDROOMS 

2ST 

280 

280 

117 


BEDROOM 

288 

188 

288 

2B8 

'■f 

30t 

282 
298 
19S 

BEDROOM 

.308 

SBS 


BBOROOM 
288 

BBOROOM 

288 

308 

341 


177 


O  BEDROOMS  1  BEDROOM 


OKLAHOMA  g^J|,0*„^<,^„4p,4„   CLEVELAND.  LOGAN.  MCCLAIN.  OKLAHOMA.  POTTAWATOMIB 
STATE:  OREGON 


381 
0  BBDROOMS  1  8BDR(X>M 


2  BEDROOMS  3  BBDROOMS  4  BBDROOMS 

311  389  438 

333  418  488 

348  438  488 

338  420  471 

338  410  471 

381  481  808 

344  430  482 

348  438  488 

344  430  482 

2  BEDROOMS  3  BBDROOMS  4  BEDROOMS 

381  48S  807 

418  81*  B«t 


1  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
300         378         420 

2  BEDROOMS  3  BBDROOMS  4  BEDROOMS 
SSS         4SS         4T4 

380  480  809 
401  801  881 
SSB         408         488 

1  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

414  BIO  sas 

2  BEDROOMS  3  BEDROOMS  4  BBDROOMS 


» 


MEDFORD.  OR   MSA 

COUNTYIIBS)  : 


318 


387 


488 


BBS 


JACKSON 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  I  BEDROOM 
308         370 


BEDROOMS  S  BBDROOMS 
438         848 


SEOROOMS 
818 


CURRY 


O  BEDROOMS  1  BBOROOM   2  BEDROOMS  3  BEDROOMS  4  BBDROOMS 
SOB         370         438         848         810 


UM  I 


ADO 


NOTE:  THB  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-B80ROOMS  ARE  CALCULATED  BY  *OOING  IB  ""2«2J.Jg-i«  •;°*^ig'?"f^.r25LATION*OF 
OITIONAL  8BDROOM.   TO  ILLUSTRATE.  THB  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THB  FOUR-SEOROOM  FMR.  AND  THE  CALCULATION  OF 


THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC 


M 


I  ss 


SONtOULl  ■  .  rMH  -AHIttT  HINTS  TO.  IKISTINO  HOOSIgG  <  INCLUOIHO  HOUSING  riNANCt  *N0  OfVILOMKNT  AOtNCIiS  «OOIIA«»  032TS. 
STATE:  MNNSVLVANtA 


PHILAOELPHIA.  '*-••<*,'■**„_   ^^_„. 
COUNTVdES):  SUONS.  CHESTER, 


DELAWARE.  HOMTOOWRV.  PHILADELPHIA 


310 


37B 


440 


SSO 


•  18 


S  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
332         41B 


BEDROOMS  1  BEDROOM   t  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


MONMETROPOLITAN  COUNT  I ES^^^^^ 
0  BEDROOMS  1  BEDROOM 
NORTHUMBRLNO  242  ft 

STATE:  RHODE  ISLAND 
Ni;"C^i^^«WICH.^T^I J|SA^^  Of  HOPRINTOM.  NESTERLy 

RROWIDENCE^I  RMSA  BARRINOTON,  BRISTOL.  ■*««?!!-   -«•«  »»if.K 

county;  rent  TOwisO?  COVENTRY,  EAsf  OREENNI .  WARWICK.  WEST  WARWICK 


O  BEDROOMS 
SOS 
STB 


BEDROOM 

3«« 

330 


S  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
431  B3B         004 

3S0         4*0         B4B 


NONMETROFOLITAN  COUNTIES  OR  PARTS  Of  COUNTIES 
KENT   COUNTY  TOWNS  Of  WEST  ORBENWI 


0  BEDROOMS  1  BEDROOM 
3SS 


STATE 
DALLAS. 


TEXAS 


TX  RMSA 
COUNTY! I ES> 
LUBBOCK.  TX   MSA 

COUNTY(IES) 


COLLIN.  DALLAS, 
LUBBOCK 


DENTON.  ELLIS.  KAUFMAN.  ROCKWALL 


2a3 

0  BEDROOMS 
SBB 
2*4 


NONMETROFOLITAN  COUNTIES 

O  BEDROOMS  I  BEDROOM 

ANGELINA  2B0  303 

NACOODOCHES  2S0  303 

SABINE  1B2  222 

SAN  JACINTO  2Bt  31B 

TRINITY  2SB  31B 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
387         440         800 
387         448         800 
281  328         388 

371  484         818 

371  484         818 


CHITTBNOBm"°COUNTV  towns  OF  BOLTON. 
WESTfORD 

STATE:    VIRpiNIA 


•UBLS.  HUNTINOTON.  UNDERHILL 


O  BEDROOMS 
HOUSTON       SBB 
FOLK  288 

SAN  AUGUST IN  182 
SHELBY         IBS 


ss« 


BEDROOM 

SBO 

387 


BEDROOM 

318 

318 

222 

222 


384 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

418         823         888 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

410         818         878 
420         828         888 


S  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
371  48«         818 

371  484         818 

281         328        388 

tSI  328         388 


880 


•48 


RtCHMOND-FETERSBURO,  VA   MSA 


0  BEDROOMS  1 
2S7 


BEDROOM   2  MOROOMS  3  BEDROOMS  4  BEDROOMS 


808 


xav         348         404         BOB 

-5SJ5:WSSi:"SHAlt?SsCITY.  CM.ST.RF,EL0.04NW,DDI.   GOOCHLAND.  HANOVER.  HENRICO.  NEW  KENT.  FOWHATAN.  FRINCEOEORGE 
*  COLONIAL  HE I.  HOFEWSLL .  FETERSBURO.  RICHMOND  ^^^         ^^^         „,         cm 

WASHINGTON   DC-MD-VA   "J*,^^^   FAIRFAX.  LOUDOUN.  FRINCEWILLIA.  STAFFORD.  ALEXANDRIA.  FAIRFAX.  FALLS  CHURCH.  MANASSAS 

MANASSAS  FRK 

NONMETROFOLITAN^COUNTIES^^^^^   2  BEDROOMS  3  8EDROOMS  4  HDROOMS 
FRANKLIN      217  2«4  311  3M         438 

STATE:  WASHINGTON 


888 


748 


1^ 


e  BEDROOMS  1 
•  BEDROOMS  1 


BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


SFORANE 
STATE 


WA   MSA 

COUNTY* IES> 


BEDROOM 
SIS 


SFORANI 


WISCONSIN 


OUTAOAMIE.  WINNEBAGO 


AFFLITON-OSHKOSH-NBENAH.  WI 

COUNTY! IES>:  CALUMET, 
MADISON.  WI   MSA 

COUNTY<IIS):  DANE 

MILWAUKEE^^^FMSA^^  MILWAUKEE.  02AUKEE .  WASHINGTON.  WAUKESHA 

MINNEAFOLIS-ST.  FAUL .  "N-WI   "SA 

COUNTY! IES>:  ST  CROIX 


O  BEDROOMS  t  BEDROOM 
t4« 


NONMETROFOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 
DOOR  tS«         272 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
318         384         440 


0  BEDROOMS 
FOND  DU  LAC   248 


SBB 

408 


BEDROOM 

302 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
371         4#4         828 

S  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BOB 
828 

•00 


4tS 


BBS 

•70 


2  BEDROOMS  S  BEDROOMS  4  BEDROOMS 

3S2  440  483 


UM  I 


THE    FMRfOR    A    SIX-BEDROOM   UNIT    IS    1.30    TIMES    THE    fOUR-BEDROOM  fMR.    ETC 


S 
I 

i 

B 

■a 

o 

U 


I  ss 


SCHCOULt  B  -  FAIR  MARKIT  MENTS  FOR  EXISTINO  HOUSINO  (INCLUDINO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  03S7S* 
PART  3  -  FINAL  FMRS.  PENDING  REVIEW  OF  PUBLIC  COMMENTS  ( INCREASES  FOR  SELECTED  BEDROOM  SIZES) 
STATE:  ALASKA 


MONHCTROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 
PAIRBNS-N.ST  43S  B44 

STATE:  CALIFORNIA 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
•7«         BBS         B4t 


O  BEDROOMS  t  BEDROOM   I  BEDROOMS  3  BBDROOMS  4  BEDROOMS 


LOS  ANOtLES-LOMO  BEACH.  CA  PHSA 

COUNTY ( I ES):  LOS  ANGELES 
SAN  JOSE.  CA  PMSA 

eOUNTV(IBS):  SANTA  CLARA 
VALLBJO-FAIRFIILD-NAPA.  CA  PMSA 

eOUNTVtlBS):  NAPA.  SOLANO 
VISALIA-TULARE-PORTIRVILLB,  CA   MSA 

COUNTVdES):  TULARE 
VUBA  01  TV,  CA   MSA 

COUNTVIIBS):  SUTTER.  VUBA 

NONMETROPOLITAN  COUNTIES  ,        

O  BEDROOMS  t  BEDROOM  3  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

MENDOCINO     303         3B7  433  B7I  S22        MCReED 

PLUMAS        2aS         33S  3B7  BIB  B72 

STATE:    COLORADO 


0  BEDROOMS  1  BEDROOM 

4fS  4B0 

4Be  B3S 

3BB  413 

382  343 

3BB  307 


3  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
B70         741  BB1 

S3S         TBS         S7S 
B01  70*         771 

404         ■4«         BBS 
SB?        4ft        BSO 


BOULOSR-LONOaONT .  CO  PMSA 

COUNTVdES):  BOULDER 

STATE:    FLORIDA 


0  BBOROOHS  1  BEDROOM  t  BEDROOMS  3  BEDROOMS  4  BtOROOMS 

288  348  407         833         883 

O  BEDROOMS  1  iBDROOM  S  BEDROOMS  3  BBOiROOMS  4  BEDROOMS 

403  473  888         BM         747 

O  BEDROOMS  1  BBOROOM  2  BEDROOMS  3  8KDROOMS  4  BEDROOMS 


PONY  LAUDERDALE-HOLLVWOOO-POMPANO  BEACH.  FL  PMSA 
COUNTVdES):  BROWARD 

STATE:     ILLINOIS 

^B  V     8  #MEf  ^fe     ^^tf%   V  i      flB^k  A 

COUNTVdES):  CLINTON.  JERSEY.  MADISON.  MOMROI.  ST  CLAIR 


440 
•tOROOM 


BIS         B3B    .     Tit 
a  BKDROOMS  3  BBDROOm  4  BEDROOMS 

BB8 


NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  I  BEDROOM 
JACKSON       248         302 

STATE:  MAINE 
KNOX   COUNTY 
LINCOLN   COUNTY 
SOMERSET   COUNTY 


BEDROOMS 
383 


3  BEDROOMS  4  BEDROOMS 
44«         BtB 


37t 

0  BEDROOMS 
ITT 

•  BEDROOMS  I  BBDROOM   t  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


tTf 

t71 
2T1 


ait 

318 

ait 


SBT 
388 


4BB 
4Bt 
4Bt 


BIB 
BOB 
BOB 


S  T  A  T  8 
LOWELL 


MASSACHUSETTS 


MA-NH  PMSA 
COUNTY:  MIDDLESEX  TOWNS  OF  BILLERICA.  CHELMSFORD.  ORACUT.  DUNSTABLE. 

PAWTUOKET-WOONSOCKET-ATTLEBORO.  RI-MA  PMSA  _     

COUNTY:  BRISTOL  TOWNS  OF  ATTLEBORO,  NORTH  ATTLBB.  RBHOBOTN.  SBEKONK 

COUNTY:  NORFOLK  TOWNS  OF  PLAINVILLB 

COUNTY:  WORCESTER  TOWNS  OF  BLACKSTONE.  MILLVILLB 

SALIM-OLOUCBS^^  .       joWNS  OF  BEVERLY,  OANVBRS.  ESSEX.  OLOUCBSTBR.  HAMItTOM. 

ROCNPORT.  ROWLEY.  SALEM.  SWAMPSOOTT.  TOPSPtBtO.  WINHAM 

NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIIS  • 

FRANKLIN   COUNTY 


•  BEDROOMS  1  BEDROOM   t  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

341         SBB         481         884         831 

LOWELL.  PBPPERELL.  TBWKS8URV.  TYNOSBOBOUOH .  WBSTPORO 

378         aiB         378         488         818 


488        840        8TS        T8« 

IPSWICN,  HANCHBaTBR,  MARBLEHIAO.  ■lOOLITON.  PBABOOV 

BEDROOMS  1  BCOROQM   8  BEDROOMS  3  BEDROOMS  4  B80ROaaS 


308 


388 


41B 


Bta 


UM  I 


NOTE 
ADDITIONAL 
THE  FMR 


THE  FMRS  FOR  UNIT  SIZES  LAROER  THAN  POUR-BEDROOMS  ARE  OALCULATBO  BY  AOOINO  IB  J"e«S;_i2_i"«  '««ig«529^r2Ill.AT10M  S? 
lAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMtS  THt  POUB-BKOBOOM  FMR.  AND  THt  CALCULATION  OP 
FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


I  ss 


»TATl!    mCHIOAN 

— ""-jKoSgasr...*-  . ..s~=« . MO"- ' ss--  «,..,o    •  !|5'°~ •  III*""  '  1;;"°^ ' lir°°" ' 51:'°°" 

CLAM  234  MB         "»         *\l  B3t        OHTONAOOM     234         »••         »«' 

2SSc5:;:ss""  iii        m        - .  „„^, ,  „o,oo-  .  «o.oo-s » .««oo-s  4  .co«oo-, 

S   T   *    T   I:    mSSISSI^^I  »•  »t»  3«»  *'*  •'* 

'**'*'*°"'"c6u5TV«TtS):     JACKSOM  ^    .eoHOOHS    1    •SOUOO-       2    ■COROOMS    3   ■EDROOMS    4    BEDIIOOMS 

S   T   A    T   ■:    mSSOOBI 

277 

•'•    ^~»6ol!S;J^..S?t    ..AMKt,-.  ...."«.«.    .T   CHARL.,.    ST    LOO.S.    .T.    LOUIS            ^    ^^^^^    ^    ^^^^^      ^    ^^^^^    ^   ^^^^^   ^    ^^^^^^ 

S    T    A    T    t:    Mf«i    MAII»»HI««  ^^  ^^  4,,  BC4  Ml 

>-oi«^^"'"*i2J|TCf  ftlLLSW«OOOM    TOWS   OF    FfLHA-  ,«,  MS  4t4  •!•  ••« 

ggSTV;    SoCKlMOHA-    ToSSs   Or    AUSOHM.    CANOIA 

0   SCOROOm    1    StDIIOOa      2   SEDIIOOMS   S  •BOROOMS  4   •EDKOOMS 

S    T    A    r    I:    NEW    JERSEY 

tn  »•• 

ALttHtO«.^HLEHE;.  «-NJ^^«SA  ...  ,M  4-  •*  «»• 

••■"*''"•  "coS5tV<IES):  ESSEX.  ■ORRIS.  SUSSEX.  UNIOH 
STATE:  MEW  VORR 

•—" ='~rK.SS3i"V..o.o«  . ....... .  ....oo-  . ...-«  „„„      .  5.5.=-  •  SJ!"~"  •  55?"—  '  SS—  '  K8"~" 

CLINTON  24»  a»«  '*• 

S^HENi  **'**      21.                     ITT  •4.                     4tl                     ««T                                               ^  ,„ROO«S    .    .EOROO-  2   SEDROOM   3   SEOROONS   4   .EOROONS 

•TATE!    OREOON  ^^^                       3,,  3TB                      •••                      •44 

-^'^*'* -^H^WeS)  :    CLACKA-AS.  -ULTNO-AH.    .ASHINOTON.    YANMILL                                          ^   ^^^^^^    ^    ^^^^^  ^    ^^^^^^    ^   ^^^^^,    ^    ,„.^, 

»   T   A   T   E:    «NNSYLWANIA  .^  M* 

*«-«-«"TO«cSIV"i«J:''S;S1Ion"'C.H.O«.    NORTHANRTON  ,„••.-*-  —  »*» 

LANCASTER^^^NS*,^^    LANCASTER 


9!  . 


UM 


».u>niiiB    •    -    rAia    HAIIMtT    RENTS    '0«    IXISTINQ   HOUSINO    (IMCLUOIMO   HOOSIMO    FIN*MC€    »W   MV^LOMItNT    AOENCItS   PNOOHAM)    03ST«« 

•  VVT^    SiSSriKAl""""'^    """•"  OCmmUl*    UNCRtASES   rOR    ""-'CTCO^JEOROO-^SIltS^      ^   ^^^^^,    ^   „^^,^   ^   „„,^ 

p;;;Gi«;:«OOHSOC«T^ATTt.JORO^RI-«A^J«A  ^^^^^^^    ^^^^      COi»lRCAI».    LIN^OLlf.    NORTh'^ITHF  .    PaS?UC«T.    8-ITHFIELO 

WOONSOCKIT  

NON-.TRO.OLITAN   COUNTIES   OR    JJARTSOr    C0UN;,.S   ^^^^^^  *   •§»:«-«    '    "SS?"*       »    •^SS'^    '    'SSS'^    *    ^2:**^ 

:5s:?KToS~s55N??^s,iSss;''?Jix;?KTo»5rssi-JssKS"'**  sis       a.*       4..       .«       ••• 

«  T  A  T  f  TINNESStl  *  ■««>"«*»  '  •tOROOII   t  ■COROOHS  3  SEOROOMS  4  ■EDROOWS 

NON«.TRO.Ot,TAN  eOUJIJI..^,^^   .  MOROO..  ,  ..0R00.»  4  ..DRO0«  •  «0ROO«  ,  MDROC   ,  .»R00.»  3  ..OROO-S  4  .<DROOI» 

Ki?r      III       is:       m       3?:       -i:      •*""" 

•  T   *    T    I-    VIRaiMIA  •   •««>««*»    '    •"•»«>•      »    MOWOOM   3    ■BOROOm   4   SEOROOm 

---•---•-•  ••■  ••*  334  4t0  4B4 

•^~- «i55in7?f;?y;ssi?i?ij;?;iS?oN':nR..Toc  ^* 

•^'*^-''iSSi?y*lR>?**irSoCES?Er"5i««  cT?:.  YORR.  CHISAMARt.  HA^TTON.  NB.^t'Se.S.  NORrOtR.  PO^OOSON.  WRTWOOTH.  SUrrOtR 
''^  VIROINIA  REA.  NILLIABSSURO 

m  T  A  T  ••  ■ASMINOTON  •  ■««>■«*«  '  lEOROOB   f  BEOROOm  3  •EOROOMS  4  ■BDROOMS 

304         370         43B         8M         tTt 

■RBIMRTON.  «A   MSA 

eOUNTV(IBS):  KITSAP  ...         3,0         mi  .        St«         6«t 

TAOOMA.  WA  raSA 

OOUNTVdtS):  PIERCE 

"«-«"°"°^r:SoSgSi;'^%.OROO«   .  .EOROOM  3  .BOROOin  4  .EOROOM  •  ;.0RO0«  1  ..OROC   .  REOROC^  3  ..DROa.»  4  ..ORQOM 

sys&'SREitt.  s^:       ir.       55?       !ss       :«      ssjis^Salla  hi 

■HITMAN  »•«  »B4  4«T  ■•4  ••• 


.«ii««:r.js«°"  r.'Kfii!u«r?%'?ajir;n^TB!^ritrH"?«  "ss'-^  R!s:a.a>??4r«"?!!?s.£S!L;?;j'Sf 


MOTE: 


THI    PWm   POM   A   SIl-MOROOa  UNIT    IS 


[,  THt  r«R  FOR  *  "vt-s«i»522"-!2*'-4S 

i.S*   TIMS  THB   POUR-BEOROOII  PM.    ITO. 


••RKPT   MIINTS 


I  ss 


SCHCOUCE  0-  MIR  -.RKCT  RENTS  rO«  «NUr*CTUREO  H0.«  S.^«S  (SECTION  •  EXISTING  HOUSING  PROGRAM)  031T«« 


NON  METRO  STATE:  ALMANA 

MSA:  ANNISTON.  AL 

MSA:  BIRMINGHAM.  AL 

MSA:  COLUMBUS.  GA-AL 

MSA:  DOTHAN.  AL 

MSA:  FLORENCE.  AL 

MSA:  GADSDEN.  AL 

MSA:  HUNTSVILLE.  AL 

MSA:  MOBILE.  AL 

MSA:  MONTGOMERY.  AL 

MSA:  TUSCALOOSA.  AL 
EXCEPTION  COUNTY:  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

NON  METRO  STATE:  ALASKA 

MSA:  ANCHORAGE.  AK 
EXCEPTION  COUNTY:  KETCHIKAN 

NON  METRO  STATE:  ARIZONA 

MSA:  PHOENIX.  AZ 
MSA:  TUCSON.  AZ 

NON  METRO  STATE:  ARKANSAS 

MSA:  FAYETt'bvILLE-SPRIMOOALE.  AR 

MSA:  FORT  SMITH.  AH-OK 

MSA:  LITTLE  ROCK-NORTH  LITTLE  ROCK.  AR 

MSA:  MEMPHIS.  TH-AR-MS 

MSA:  PINE  BLUFF.  AR 

MSA:  TEXARKAMA.  TX-TEXARKANA.  AR 
EXCEPTION  COUNTY:  BENTON 
EXCEPTION  COUNTY:  LITTLE  RIVER 

NON  METRO  STATE:  CALIFORNIA 

PMSA:  ANAHEIM-SANTA  ANA.  CA 
MSA:  BAKBRSPICLO.  CA 

MSA:  CHtCO.  CA 

MSA:  FRESNO.  CA 
PMSA:  LOS  ANGELES-LONG  BEACH. 

MSA:  MODESTO.' CA 
PMSA:  OAKLAND.  CA 
RMSA:  OXNARD- VENTURA.  CA 


SINGLE 

DOUBLE 

WIDE  SPACE 

tflDE  SPACE 

•2 

TO 

9^^.'     ■ 

'  -:M' 

71 

« 

«9 

M 

90 

•0 

M 

71 

77 

M 

71 

W 

99 

n 

7B 

Tt 

7T 

-  M 

9S 

■« 

89 

t1 

•9 

ads 

202 

9M 

224 

att 

214 

ts 

10B 

*n 

137 

•9 

IIS 

M 

40 

•r 

•1 

9$ 

BB 

4t 

SO 

•a 

sa 

at 

as 

•• 

no 

lao. 


170 


CA 


asa 

2S3 

122 

IBS 

ISO 

170 

ISS 

aoB 

144 

240 

ita 

20B 

ISB 

2«0 

100* 

27B* 

iMTi.  TO  Identify  counties  (and  new  England  towns)  in  each 
*  FIHAL  FliRSTPENDING  REVIEW  OF  PUBLIC  COMMENT 


mU.   SEE  SCHCOUtE  B 


UM  I 


I  ss 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SMCES  (SECTION  •  EXISTING  HOUSING  PROGRAM)  031786 


MSA:  REDOING.  CA 
PMSA:  RIVERSIOE-SAN  BERNARDINO.  C* 

MSA:  SACRAMENTO.  CA 

MSA:  SALINAS-SEASIOE-MONTEREY.  C* 

MSA:  SAN  DIEGO,  CA 
PMtA:  SAN  FRaNOISM.  CA 
PMSA:  SAN  JOSE.  CA 

MSA:  SANTA  BARBARA-SANTA  MARIA-LOMPOC.  CA 
l*M8A!  SANtA  CRUZ,  tk 
PMSA:  SANTA  ROSA-PETALUMA.  CA 

MU:  ttOCKTON.  eA 
PMSA:  VAUtJO-FAlRFIELD-NAPA.  CA 

MSA:  VISALIA-TULARE-PbRTERVILLE.  CA 

MSA:  YUBA  CITT.  CA 


ixetPTION  COUNTY:  SAN  LUIS  OBI 
NON  METRO  STATE:  COLORADO 


PMSA: 
MSA: 

PMSA: 
MSA: 
MA' 
MSA 


BOULDER- LONGMONT.  CO 
COLORADO  SPRINGS.  CO 
DENVER.  00 
FORT  COLLINS-LOVELANO.  CO 

dRCiLty.  to 


PUEBLO.  CO 

EXetPftON  COUNTY: 
EXCEPTION  COUNTY: 
tXttPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  BOUNTY: 
EXOBPTIBN  BOUNTY: 
EXCEPTION  fidUNTY: 
EXCEPTION  CAMTY: 
EXCEPTION  (iCMMTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY:  DELTA 
EXCEPTION  COUNTY:  OELORES 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY:  GRAND 
EXCEPTION  COUNTY:  OUNNISON 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


ALAMOSA 

ARCHULEfA 

BACA 

BENT 

CNAFFtE 

CHEYENNE 

CLEAR  CREEK 

CONK JOS 

COSTILLA 

CROtfLtV 

CUSTER 


EAGLE 

ELBERT 
FREMONT 
GARFIELD 
GILPIN 


HINSDALE 
HUERFANO 


SINGLE 

DOUBLE 

HIDE  SPACE 

HIDE  SPACE 

ISO 

170 

laa 

193 

149 

178 

IBB 

aaa 

IBS 

aaa 

a  14 

378 

aw 

389 

isa 

883 

IBS 

333 

1B8 

333 

4*3 

808 

ItB* 

aoo* 

130 

170 

lao 

170 

«ft 

308 

il/A 

N/A 

IBB 

ai4 

laa 

137 

14B 

339 

lis 

180 

11B 

130 

118 

130 

B7 

118 

118 

130 

B7 

118 

•7 

118 

11B 

130 

.  B7 

118 

11B 

130 

B7 

118 

f7 

118 

B7 

118 

118 

130 

118 

130 

118 

130 

IBB 

308 

•7 

118 

118 

180 

4BB 

308 

1B4 

188 

118 

ISO 

118 

1S6 

118 

ISO 

87 

118 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA*.  SEE  SCHEDULE  B 

*  FINAL  FMRS.  PENDING  REVIEW  OF  PUBLIC  COMMENT 


UM 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  •  EXISTING  HOUSING  PROGRAM)  0317.6 


EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 


COUNTY : 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY r 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY; 
COUNTY; 
COUNTY : 
COUNTY; 
COUNTY; 
COUNTY: 
COUNTY: 
COUNTY 
COUNTY 


JACKSON 

KIOWA 

KIT  CARSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROWERS 

RIO  BLANCO 

RIO  GRANDE 

ROUTT 

SAGUACHE 

SAN  JUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMIT 

TELLER 

WASHINGTON 

YUMA 


NON  METRO  STATE:  CONNECTICUT 

PMSA:  BRID6EP0RT-MILF0RD.  CT 

PMSA:  BRISTOL.  CT 

PMSA:  DANBURY.  CT 

PMSA:  HARTFORD.  CT 

PMSA:  MIDOLETOWN.  CT 

PMSA:  NEW  BRITAIN.  CT 
MSA:  NEW  HAVEN-MERIOEN.  CT 
MSA:  NEW  LONDON-NORWICH.  CT-RI 

PMSA:  NORWALK.  CT 

PMSA:  STAMFORD.  CT 
MSA:  WATERBURV.  CT 

NON  METRO  STATE:  DELAWARE 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

IIS 

130 

tt 

lis 

t7 

119 

11B 

130 

118 

130 

tr 

115 

•T 

119 

»T 

119 

118 

130 

•T 

119 

IBB 

208 

11« 

130 

its 

130 

•7 

119 

•7. 

119 

Hi 

130 

Its 

130 

S» 

119 

IS* 

20S 

SV 

119 

MS 

20S 

.£ 

119 
206 

i« 

119 

41S 

130 

m 

130 

»f 

119 

tm 

206 

11? 

118 
119 

ST 

118 

IIS 

113 

Ul 

141 

Its 

113 

loi 

106 

1SS 

123 

las 

123 

1SS 

123 

110 

110 

10S 

108 

Its 

132 

1SS 

133 

1». 

113 

NOTE; 


TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  S 


UM 


.  ^!?'?^''^^S 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  031786 


PMSA:  WILMINGTON.  DE-NJ-MD 
NON  METRO  STATE:  DIST.  OF  COLUMBIA 

MSA:  WASHINGTON.  OC-MO-VA 
NON  METRO  STATE:  FLORIDA 

MSA:  BRADENTON.  FL  -  ■ 

MSA:  DAVTONA  BEACH.  FL 
PMSA:  FORT  LAUDERDALE -HOLLYWOOO-POMPANO  BEACH.  FL 

MSA:  FORT  MYERS-CAPE  CORAL.  FL 

MSA:  FORT  PIERCE.  FL 

MSA:  FORT  WALTON  BEACH.  FL 

MSA:  GAINESVILLE.  FL 

MSA:  JACKSONVILLE.  FL 

MSA:  LAKELAND-WINTER  HAVEN.  FL 

MSA:  MELBOURNE-TITUSVILLE-PALH  BAY.  FL 
PMSA:  MIAMI -HI ALEAH.  FL 

MSA:  NAPLES.  FL 

MSA:  DC ALA.  FL 

MSA:  ORLANDO.  FL 

MSA:  PANAMA  CITY.  FL 

MSA:  PENSACOLA.  FL 

MSA:  SARASOTA.  FL 

MSA:  TALLAHASSEE.  FL 

MSA:  TAMPA-ST.  PETERSBURG-CLEARWATER.  FL 

MSA:  WEST  PALM  BEACH-BOCA  RATON-OELRAY  BEACH.  FL 
EXCEPTION  COUNTY:  BAKER 
EXCEPTION  COUNTY:  WAKULLA 

NON  METRO  STATE:  GEORGIA 

MSA:  ALBANY.  GA  • 

MSA:  ATHENS.  GA 

MSA:  ATLANTA.  GA 

MSA:  AUGUSTA.  OA-SC 

MSA:  CHATTANOOGA.  TN-GA 

MSA:  COLUMBUS.  OA-AL 

MSA:  MACON-WARNER  ROBINS.  QA 
I   MSA:  SAVANNAH.  GA 

EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY:  TWIGGS 

NON  METRO  STATE:  HAWAII 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

103 

103 

143 

1^ 

143 

143 

77 

77 

110 

«t6 

98 

66 

164 

164 

103 

H» 

78 

76 

77 

t7 

77 

n 

71 

n 

77 

n 

90 

60 

130 

190 

77 

77 

77 

77 

90 

~  60 

77 

T7 

77 

77 

103 

«06 

71 

71 

103 

Ids 

130 

160 

69 

61 

69 

•1 

S« 

-  66 

49 

•S 

56 

M 

81 

67 

TB 

77 

49 

i\ 

82 

60 

SO 

•i 

63 

71 

B7 

64 

46 

64  •> 

«n 


N/A 


M/A 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  8 


UM  I 


I  ss 


SCH.OOLE  0-  FMR  -.PKET  RENTS  ««  -*HU.*CTUReO  HO-H  SPACES  (SECTION  .  EXISTIHO  HOUSINO  P«OCR.-)  03,7S6 


XL 


MSA:  HONOLULU.  HI 
NON  HETRO  STATE:  IDAHO 

nSA:  BOISE  CITY.  ID 

NON  «TRO  STATE:  ILLINOIS 

PMSA:  AURORA-ELGIN.  IL 
MSA:  BLOOMINGTON-NORMAL.  IL 
MSA:  CHAMPAION-WWANA-RANTOUL. 

PMSA:  CHICAGO.  IL       ..«  ^.  ,mc   T».ti 
MSA:  DAVENPORT -ROCK  I5LAW-M0LINE.  lA-IL 

MSA:  DECATUR.  IL 
I  PMSA:  JOLIET.  IL 
MSA:  KANKAKEE.  IL 
PMSA:  LAKE  COUNTY.  IL 
MSA:  PEORIA.  IL 
MSA:  ROCKFORD.  IL 
MSA:  ST.  LOUIS.  NO-IL 
MSA:  SPRINQFIELO.  IL 

NON  METRO  STATE:  INDIANA 

MSA:  ANDERSON.  IN 

MSA:  BLOOMINOTON.  IN 
RMSA:  CINCINNATI.  OH-KY-IN 

MSA:  ELKHART-OOSHEN.  IN 

MSA:  EVANSVILLE.  IN-KY 

MSA:  FORT  WAYNE.  IN 
PMSA:  QARY-HAMMOND.  IN 

MSA:  INDIANAPOLIS.  IN 

MSA:  KOKOMO.  IN 

MSA:  LAFAYETTE -WEST  LAFAYETTE. 

MSA:  LOUISVILLE.  KY-IN 

MSA:  MUMCIE.  IN 

MSA:  SOOTH  BENO-MISHAWAKA.  IN 

MSA:  TERRE  HAUTE.  IN 


IN 


EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNtY: 


ADAMS 

BLACKFORD 

QIBSON 

ORANt 

HENRY 

JAY 

MARSHALL 

RANDOLPH 


SINGLE       t 

XXJBLE 

HIDE  SPACE   WIDE 

SPACE 

N/A 

N/A 

•7 

9T 

104 

iai 

« 
99 

•B 

ITB 

4«1 

1P« 

104 

ts 

89 

IBT 

200 

113 

119 

IIS 

113 

liT 

200 

99 

•3 

im 

131 

1M 

148 

190 

181 

tt 

•3 

m 

108 

^ 

88 

s 

57 
«4 

•i 

104 

T4 

74 

t? 

72 

«4 

88 

•0 

109 

•0 

31 

T« 

84 

ft 

100 

n 

80 

82 

•4 

88 

M 

84 

IT 

79 

m 

68 

•0 

88 

88 

s 


T4 


NOTE: 


TO  IDENTIFY  COUNTIES  (AND  NEW  EN6LAW  TOWNS)  IN  EACH  MSA. 


SEE  SCHEDULE  B 


UM 


/ 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  lUNUFACTURED  HOME  SPACES  (SECTION  •  EXISTING  HOUSING  PROGRAM)  031786 


EXCEPTION  COUNTY:  SULLIVAN 

EXCEPTION  COUNTY:  VERMILLION 

EXCEPTION  COUNTY:  WAYNE 

EXCEPTION  COUNTY:  WELLS 

NON  METRO  STATE:  IOWA 

MSA:  CEOAR  RAPIDS.  lA 

MSA:  DAVENPORT -ROCK  ISLANO-MOLINE.  lA-IL 

MSA:  DES  MOINES.  I A 

MSA:  DUBUQUE.  I A 

MSA:  IOWA  CITY.  lA 

MSA:  OMAHA.  NE-IA 

MSA:  SIOUX  CITY.  lA-NE 

MSA:  WATERLOO-CEDAR  FALLS.  XA 

NON  METRO  STATE:  KANSAS 

MSA:  KANSAS  CITY.  MO-KS 

MSA:  LAWRENCE.  KS 

MSA:  TOPEKA,  KS 

MSA:  WICHITA.  KS 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE:  KENTUCKY 

PMSA:  CINCirMATI.  OH-KY-IN 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KY 

MSA:  EVANSVILLE.  IN-KY 

MSA:  HUNTINGTON- ASHLAND.  WV-KY-OH 

MSA:  LEXINGTON-FAYETTE .  KY 

MSA:  LOUISVILLE.  KY-IN 

MSA:  0WENS80R0.  KY 

NON  METRO  STATE:  LOUISIANA 

MSA:  ALEXANDRIA.  LA 

MSA:  BATON  ROUGE .  LA 

MSA:  HOUMA-THIBOOAUX.  LA 

MSA:  LAFAYETTE.  LA 

MSA:  LAKE  CHARLES.  LA 

MSA :  MONROE .  LA 

MSA:  NEW  ORLEANS.  LA 

MSA:  SHREVEPORT.  LA 


SINGLE 
WIDE  SPACE 

82 


DOUBLE 
WIDE  SPACE 

63 


•3 


■  J 


EXCEPTION  COUNTY:  GRANT 
NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEC  SCHEOUU  • 


•i 

106 

U9 

119 

t?' 

104 

•« 

112 

•1-. 

104 

M 

9« 

s^. 

•• 

9«'. 

106 

io' 

90 

§7 

109 

73 

•2 

TO 

90 

•3 

•7 

•7 

77 

•7 

• 

77 

M. 

74 

m' 

104 

7* 

77 

t7 

72 

77 

77 

Pt 

96 

79 

•0 

79 

92 

79 

94 

71 

99 

99 

99 

TO 

93 

77 

90 

9t 

96 

7t 

93 

97 

101 

77 

90 

99  . 

91 

UM 


I  ss 


SCHEDULE  O-   MW  «RKET  RENTS  FOR  IUf«Jf*CTUREO 


EXCEPTION  COUHTV:    WEBSTER 

NON  METRO  STATE:    liAIME 

KA:  BANQOR.  ME 

MS*:  LEWI $TON- AUBURN.  ME 

MSA:    WRTLAND.   ME  ^„^,,bd     im.mc 

MiA:    PORTSIWWTM-OOVER-ROCMESTER.   NM-ME 

NON  METRO  STATE:    MARYLAIB 

MSA:   BALTIMORE.    MO 

MSA:  COMBERLAW.  m-W 

MSA:  MAOERSTOWN.  »  ^  ^. 

MSA:  WA8M1N0T0N.  OC-MO-VA 
PHSA:  WILMIMBTON.  0€-fU-m 
EXCEPTION  COUNTY:  ST  MARYS 

NON  METRO  STATE:  MASSACHUSETTS 

PMSA:  BOSTON.  HA 
FMSA:  BROCKTON,  MA 
PMSA:  FALL  RIVER.  MA-RI 

MSA:  riTCHBUW-LEOMINSTER.  MA 
pSHZ:  LAWRENCE -HAVERHILL.  Itt-HH 
PMSA:  LOWELL.  "*-»«^. 

MSA:  PITTSflELO.  MA 
PMSA:  SALEM-OLOOCESTER.  MA 
ttSA:  SPRINSPieU).  MA 
MSA:  WORCESTER.  MA 

NON  METRO  STATE:  MICHIGAN 

PMSA:  ANN  ARBOR.  MI 

MSA:  BATTLE  CREEK.  MI 

MSA:  BENTON  HARBOR.  MI 
PMSA:  DETROIT.  MI 

MSA:  FLINT.  MI 

MSA:  ORAND  RAPIDS.  HI 

MSA:  JACKSON.  MI 

Si;  KiiSirEASrLANSINB.  MI 
SS;  S«I^iA"ciTY-MIDLAND.  MI 


SPACES  (SECTION  B  EXISTING  HOUSING  PROGRAM)  031786 


SINQLC 
HIDE  SPACE 

Ta 


DOUBLE 
WIDE  SPACE 


100 

rt 

MO 

111 

IBB 

1t1 
IBB 
143 
10S 
IBt 

IBS 

1«« 

114 
>T 
B8 

10B 
10B 
10B 
109 
1M 
114 


1S4 


131 

«ai 
•« 

•B 
10B 
11B 

•1 


11B 

118 

77 

141 

11B 

111 

1M 

111 
IBB 
14B 


1M 

lit 


IM 

BO 

n 
III 


111 

140 

in 


MB 


NOTE: 


Ua:    aAwii"*"  ■"■   »••  ■ "    ■ 


UM  I 


I  ss 


SCHEDUtC  D-  «,«  ««CET  RENTS  FOR  «*HUf.CTURiD  H0«  SP*«S  (SECTION  .  iXISTlNO  HOUSING  PROORAN)  0317.. 


EXCEPTION  COUNTV; 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTV 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


BARRY 
IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


SINGLE 
tttOK  SPACE 

82 
103 

•7 
118 


DOUBLE 

WIDE  SPACE 

.  M 

if 

.  '  '.  M 

I1« 


NON  METRO  STATE:  MINNESOTA 

nSA:  OULUTH.  MN-WI 
MSA:  PAROO-MOORHEAD.  ND-MN 
MSA:  MINNEAPOLIS -ST.  PAUL. 
MSA:  ROCHESTER.  MM 
MSA:  ST.  CLOUD.  MN 
EXCEPTION  COUNTY:  POLK 

NON  METRO  STATE:  MISSISSIPPI 

MSA:  BILOXI-OULPPOftT.  MS 
■SA:  OACKSON.  MS 
MSA:  MEMPHIS.  TN-AR-MS 
MSA:  PASCAQOULA.  MS 
EXCEPTION  COUNTY:  STONE 

NON  MSTRO  STATft:  MISSOURI 

MSA:  COLUMBIA.  MO 
MSA:  «IOPLIN.  MO 
MSA:  KANSAS  CITY.  MO-KS 
MSA:  ST.  JOSEPH.  HO 
MSA:  ST.  LOUIS.  MO-IL 
MSA:  SPRINOPIELD.  MO 
BXCiPTION  COUNTY:  ANDREW 

NON  MITRO  STATt:  MONTANA 


MN-WI 


72 

74 
112 
141 
108 

•1 

8«  * 

72 

83 

•0 

B» 
T« 


9f 

at 


N/A 


7a 


«a9 

108* 


ft 

*8 


«/* 


BILLINQS.  Ml 

MEAT  PALLS 

EXCEPTION  COUNTV: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTY 


MT 
■EAVERHEAO 
BIQ  HORN 
•LAINE 
BROADWATER 
CARBON 
CARTER 
CHOUTEAU 
CUSTER 
DANIELS 


laa 

i«? 

IIB 

ISO 

lis 

ISO 

88 

•7 

11B 

«80 

i» 

ISO 

»T 

m 

ST 

it» 

ISO 

as 

ST 

note:  to  IOENTIPV  COUNTIES  (AND  NEW  ENBLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  S 

•  FINAL  FMRS.  PENDING  REVIEW  OF  PUBLIC  COfVEKT 


UM  I 


I  ss 


SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  031786 


EXCEPTION 

COUNTY: 

DAWSON  . 

EXCEPTION 

COUNTY: 

DEER  LODGE 

EXCEPTION 

COUNTY: 

FALLON 

EXCEPTION 

COUNTY: 

FERGUS 

EXCEPTION 

COUNTY: 

FLATHEAD 

EXCEPTION 

COUNTY: 

GALLATIN 

EXCEPTION 

COUNTY: 

GARFIELD 

EXCEPTION 

COUNTY: 

GLACIER 

EXCEPTION 

COUNTY: 

GOLDEN  VALLE 

EXCEPTION 

COUNTY: 

GRANITE 

EXCEPTION 

COUNTY: 

HILL 

EXCEPTION 

COUNTY: 

JEFFERSON 

EXCEPTION 

COUNTY: 

JUDITH  BASIN 

EXCEPTION 

COUNTY: 

LAKE 

EXCEPTION 

COUNTY: 

LEWtS-»  CLARK 

EXCEPTION 

COUNTY: 

LIBERTY 

EXCEPTION 

COUNTY: 

LINCOLN 

EXCEPTION 

COUNTY: 

MCCONE 

EXCEPTION 

COUNTY: 

MADISON 

EXCEPTION 

COUNTY: 

MEAGHER 

EXCEPTION 

COUNTY: 

MINERAL 

EXCEPTION 

COUNTY: 

MISSOULA 

EXCEPTION 

COUNTY: 

MUSSELSHELL 

EXCEPTION 

COUNTY: 

PARK 

EXCEPTION 

COUNTY: 

PETROLEUM 

EXCEPTION  COUNTY: 

PHILLIPS 

EXCEPTION 

COUNTY: 

PONDERA 

EXCEPTION 

COUNTY: 

POWDER  RIVER 

EXCEPTION 

COUNTY: 

POWELL 

EXCEPTION 

COUNTY: 

PRAIRIE 

EXCEPTION 

COUNTY: 

RAVALLI 

EXCEPTION 

COUNTY: 

RICHLAND 

EXCEPTION  COUNTY: 

ROOSEVELT 

EXCEPTION 

COUNTY: 

ROSEBUD 

EXCEPTION 

COUNTY: 

SANDERS 

EXCEPTION 

COUNTY: 

SHERIDAN 

EXCEPTION 

COUNTY: 

SILVER  BOW 

EXCEPTION  COUNTY: 

STK.LWATER 

EXCEPTION 

COUNTY: 

SWEET  GRASS 

EXCEPTION 

COUNTY: 

TETON 

EXCEPTION 

COUNTY: 

TOOLE 

EXCEPTION 

COUNTY: 

TREASURE 

EXCEPTION 

COUNTY: 

VALLEY 

EXCEPTION 

COUNTY: 

WHEATLAND 

EXCEPTION  COUNTY: 

WIBAUX 

EXCEPTION 

COUNTY: 

YL-ST-NT-PK 

SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

ns 

1M. 

119 
S3 

•s 

83 

«T 

lis 

110 

118 

130 

83 

«r 

83 

n 

83 

«T 

118 

ISO 

83 

ti 

lis 

100 

83 

or 

lis 

100 

t18 

tw 

.83 

<9t 

IIS 

100 

'83 

•? 

IIS 

100 

Its 

110 

118 

110 

IIS 

110 

lis 

110 

lis 

110 

83 

or 

83 

•T 

83 

or 

lis 

110 

118 

110 

83 

B7 

t<8 

110 

83 

■  'V 

83 

f» 

US 

iio 

lis 

HO 

83 

4T 

IIS 

m 

83 

Wf 

83 

m 

83 

or 

83 

»? 

IIS 

110 

83 

^n 

«3 

•9t 

'43 

••? 

118 

110 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


UM  I 


s 


IS 


I 


I  ss 


SCHCOULC  0-  MIR  M-KET  «NTS  F0«  -*NUr.CTU«EO  HO-C  SPACES  fSECTION  .  EXISTINO  HOUSIH«  .R0«*-,  03,7.. 


NH-ME 


NON  METRO  STATE:  NEBRASKA 

MSA:  LINCOLN.  NE 
MSA:  OMAHA.  NE-IA 
MSA:  SIOUX  CITY.  lA-Nf 

NON  METRO  STATE:  NEVADA 

MSA:  LAS  VEGAS.  NV 
MSA:  RENO.  NV 

NON  METRO  STATE:  NEW  HAMPSHIRE 

f>MSA:  LAWRENCE -HAVERHILL.  MA-HM 

PMSA:  LOWELL.  MA-»« 

MSA:  MANCHESTER.  NH 

PMSA:  NASHUA.  NH       .«,^„„ 

MSA:  PORTSM0UTH-OOVER-ROCH€STER. 

NON  METRO  STATE:  NEW  JERSEY 

MSA:  ALLENTOWN-BETHLEHEM.  PA-NO 

MSA:  ATLANTIC  CITY.  NJ 
PMSA:  BEROSN-PASSAIC.  NJ 

PMSA:  JERSEY  CITY.  NJ         

PMSA:  MIOOLlSEX-SOMER$ET-t*JNTEROON.  NJ 

PMSA:  MONMOUTH-OCEAN.  NJ 

PMSA:  NEWARK.  NJ 

PMSA:  PHILADELPHIA.  PA-NJ 

pmsa!  VINELAND-MILLVILLE-BRIOOETON.  NJ 
PMSA:  WILMINGTON.  DE-NJ-MD 

NON  METRO  STATE:  NEW  MEXICO 

MSA:  LAS  CRUCES.  Ml 
MSA:  ALBUQUERQUE.  NM 
MSA:  SANTA  ft,   NM 
EXCEPTION  COUNTY:  SANDOVAL 

NON  METRO  STATE:  NEW  YORK 

MSA:  ALIANY-SCMENECTAOY-THOY.  NY 

MSA:  BINQHAMTON.  NY 

PMSA:  BUfFALO.  NY 

MSA:  ELMIRA.  NY 

«,TE   TO  IDENTIFY  COUNTIES  (AND  NEW  ^MGLAND  TOWNS)  IN  E*CH  MSA.  SEE  SCHEDULE 

*  FINAL  FMRS,  PENDING  REVIEW  OF  PUBLIC  COWENT 


SINGLE       1 

MUBLE 

WIDE  SPACE   WIDE 

SPACE 

73 

89 

a« 

104 

BB' 

99 

as 

88 

ta 

108 

1ft 

219 

IBS 

21B 

S« 

100 

«0S 

IIS 

MS 

118 

104 

113 

12S 

123 

KO 

118 

9* 

S4 

•S 

M 

143 

143 

1«0 

191 

1S3 

183 

218 

218 

168 

189 

1TB 

183 

IBS 

183- 

148 

148 

128 

1SB 

103 

109 

87 

SS 

87 

ss 

97 

111 

87 

ss 

92 

108 

108 

nm] 

123* 

«as* 

81 

SI 

108 

MS 

B7 

ST 

»: 


UM 


I  ss 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  t  EXKTINQ  HOUSINB  PROGRAM)  031786 


MSA:  QLENS  FALLS.  NY 

PMSA:  NASSAU-SUFFOLK.  NY 

PMSA:  NEW  YORK.  NY 

PMSA:  NIAGARA  FALLS.  NY 

PMSA:  ORANGE  COUNTY.  NY 

MSA:  POUGHKEEPSIE.  NY 

MSA:  ROCHESTER.  NY 

MSA:  SYRACUSE.  NY 

MSA:  UTICAtROME.  NY 

NON  METRO  STATE:  NORTH  CAROLINA 


ASHEVILLE.  NC 

BURLINGTON.  NC 

CHARLOTTE-QASTONIA-ROCK  HILL.  NC-SC 

FAYETTEVILLE.  NC 

GREENSBORO- -WINSTON-SALEM- -HIGH  POINT.  NC 

HICKORY.  NC 

JACKSONVILLE.  NC 

RALEIGH-DURHAM.  NC 

WILMINGTON.  NC 
EXCEPTION  COUNTY:  BRUNSWICK 
EXCEPTION  COUNTY:  CURRITUCK 
EXCEPTION  COUNTY:  MADISON 

NON  METRO  STATE:  NORTH  DAKOTA 

MSA:  BISMARCK.  NO 

MSA:  FARQO-MOORHEAO.  NO-MN 

MSA:  GRAND  FORKS.  NO 


MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

10B 

10B 

14S 

1B7 

191 

1B1 

104 

104 

104 

104 

139 

'   1»6 

123 

133 

100 

100 

ta 

*> 

•0 

•• 

71 

B» 

Tl 

S3 

Tt 

63 

71 

S3 

71 

'  SS 

•0 

S3 

■0 

S3 

71 

S3 

71 

S3 

•4 

7« 

101 

101 

64 

7S 

*> 

10# 

12S 

141 

112 

137 

67 

130 

NON  METRO  STATE:  OHIO 

PMSA:  AKRON.  OH      ^ 

MSA:  CANTON.  OH 

PMSA:  CINCINNATI.  OH-KY-IN 

PMSA:  CLEVELAND.  OH 

MSA:  COLUMBUS.  OH 

MSA:  DAYTON- SPRINGFIELD.  OH 

PMSA:  HAMILTQN-MIDDLETOWN.  OH 

MSA:  HUNTINGTON-ASHLAND.  WV-KY-OH 

MSA:  LIMA.  OH 

PMSA:  LORAIN-ELYRIA.  OH   • 

MSA:  MAllSFIELD.  OH 

MSA:  PARKERSBURO-MARIETTA.  WV-OH 

MSA:  STEUBENVILLE-WEIRTON.  OH-WV 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


70 

70 

66 

104 

MS 

106 

tl 

106 

ID 

70 

SO 

S3 

77 

rr 

91 

61 

113 

113 

77 


UM 


I  ss 


SCHtDOtC  0-  FAIR  lURKCT  RtMTS  FOR  KAHUf ACTURM  HOW  SPACES  (SECTION  •  EXISTIHO  HOUSING  PROGRAM)  03178G 


\ 


MSA:  TOLEDO.  OH 

MSA:  NHEELINQ.  WV-OH 

MSA:  VOUNGSTOWI-WARREN.  OH 
EXCEPTION  COUNTV:  CHAMPAIGN 
EXCEPTION  COUNTV:  OTTAWA 
EXCEPTION  COUNTV:  PREBLE 
EXCEPTION  COUNTV:  PUTNAM 
EXCEPTION  COUNTV:  VAN  WERT 

NON  METRO  STATE:  OKLAHOMA 

MSA:  ENID.  OK 

MSA:  PORT  SMITH.  AR-OK 

MSA:  LAVTON.  OK 

MSA:  OKLAHOMA  CITV.  OK 

MSA:  TULSA.  OK 
EXCEPTION  COUNTV:  LE  PLOHE 
EXCEPTION  COUNTY:  MAYES 

NON  METRO  STATE:  OREGON 

MSA:  EUGENE-SPRINGFIELD.  OR 

MSA:  MEOFORD,  OR 

PMSA:  PORTLAND.  OR 

MSA:  SALEM.  OR 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:    ALLENTOWN-BETHLEHCM.   PA-NiJ 

MSA:  ALTOONA.  PA 
PMSA:  BEAVER  COUNTV.  PA 

MSA:  ERIE.  PA 

MSA:  HARRISBURG-LEBANDN-CARLISLE.  PA 

MSA:  JOHNSTOIM.  PA 

MSA:  LANCASTER.  PA 
PMSA:  PHILADELPHIA.  PA-NJ 
PMSA:  PITTSBURGH.  PA 

MSA:  READING.  PA 

MSA:  SCRANTON— WILKES-BARRE.  PA 

MSA:  SHARON.  PA 

MSA:  STATE  COLLEGE.  PA 

MSA:  WILLIAMSPORT.  PA 

MSA:  YORK.  PA 
EXCEPTION  COUNTV:  SUSQUEHANNA 

NON  METRO  STATE:  RHODE  ISLAND 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  «'«•-*»."?«  >i*'pSt***  "**' 

*  FINAL  FMRS.  PENDING  REVIEW  OF  PUBLIC  COMMENT 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

«13 

193 

Tt 

»1 

BB 

BB 

BS 

7B 

itio 

«B« 

Bi 

BB 

Sf 

SI 

B« 

•« 

•B 

TB 

m 

IS 

BS 

SB 

vo 

TT 

n 

80 

rt 

B» 

•t 

«• 

10 

TB 

ia» 

ISO 

144 

14B 

12B 

130 

IBB 

1B7 

144* 

14S* 

«l 

BS 

•a 

B2 

•• 

B4 

tr 

77 

•i 

S4 

BB 

9S 

B« 

B4 

at 

SB 

MS 

1B3 

m 

BO 

m 

BB 

u 

B4 

m 

BB 

BS 

BB 

BS 

m 

BB 

10 

TO 

100 


SEE  SCHEDULE  B 


6EST  COPY  AVAILABLE 


SCHEDULE  D-  FAIR  MARKET  M(i7^  pof . I^^MUT ACTURCD  HOME  SPACES  (SECTION  9   EXISTING  HOUSING  PROGRAM)  03 


1786 


PMSA:  FALL  RIVER.  MA-RI 

MSA:  NEW  LONDON -NORWICH.  CT-RI 

PMSA:  PAWTUCKET-WOONSOCKET-ATTLEBORO.  RI-MA 

PMSA:  PROVIDENCE.  RI 

NON  METRO  STATE:  SOUTH  CAROLINA 

MSA:  ANDERSON.  SC 

MSA:  AUGUSTA.  6A-SC 

M$A!  CHARLESTON.  SC 

MSA:  CHARLOTTE-GASTONIA-ROCK  HILL.  NC-SC 

MSA:  COLUMBIA.  SC 

MSA:  FLORENCE.  SC 

MSA:  GREENVILLE-SPARTANBURG.  SC 

NON  METRO  STATE:  SOUTH  DAKOTA 

MSA:  RAPID  CITY.  SO 
MSA:  SIOUX  FALLS.  SO 

NON  METRO  STATE:  TEN»«SSEE 

MSA:  CHATTANOOGA.  TN-dA 

MSA:  CLAIIKSVtLLE-HOPKINSVILLE.  TN-KY 

MSA:  JACKSON.  TN 

MSA:  JOHNSON  C I TY-KINGSPORT -BRISTOL.  TN-VA 

MSA:  KNOXVILLE.  TN 

MSA:  MEMPHIS.  TN-AR-MS 

MSA:  NASHVILLE.  TM 

NON  Metro  state :  Texas 


NON  metro  STATE:  TEXAS 

MSA:  ABILENE.  TX 

^SA:  AMARILLO.  TX 

MSA:  AUSTIN.  TX 

MSA:  BEAUnONT'PORT  ARTHUR.  TX 
PMSA:  BRAZORIA.  TX 

MSA:  BROWNSVILLE -HARLINGEN.  TX 

MSA:  BRYAN-COLLEOE  STATION.  TX 

MSA:  CORPUS  CHRtSTI.  tX 
PMSA:  DALLAS.  TX 

MSA:  EL  PASO.  TX 
PM^A:  FORT  WORTH- ARLINGTON.  TX 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

77 

77 

105 

106 

105 

10* 

105 

Km 

56 

*• 

56 

M 

T8 

n 

71 

T« 

71 

-  •• 

63 

Tl 

56 

M 

6a 

M 

77 

•0 

77 

•0 

106 

ia« 

56 

M 

4t 

.  71 

71 

r? 

56 

■» 

77 
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NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEOULC  0-  FMH  HAPKET  RENTS  FOR  IMNUFACTUREO  HOME  SPACES  (SECTION  •  EXISTING  HOUSINQ  PROGRAM)  0317M 


PMSA:  GALVESTON-TEXAS  CITY.  TX 
PMSA:  HOUSTON.  TX 

MSA:  KILLEEN-TEMPLE.  TX 

MSA:  LAREDO.  TX 

MSA:  LONGVIIW-MARSHALL.  TX 

MSA:  LUBBOCK.  TX 

MSA:  MC  ALLEN-EOINBURG-MISSJON.  TX 

MSA:  MIDLAND.  TX 

MSA:  ODESSA,  TX 

MSA:  SAN  ANBILO.  TX 

MSA:  SAN  ANTONIO.  TX 

MSA:  SHERMAN-OENISON.  TX 

MSA:  TBXARKANA.  TX-TBXARKANA.  AR 

MSA:  TVLCR.  TX 

MSA:  VICTORIA.  TX 

MSA:  WACO.  TX 

MSA:  WICHITA  FALLS.  TX 


EXCEPT ION  COUNTVi 
EXCEPTION  COUNTY: 
EXCIPTION  COUNTY: 
EXCEPT ION  COUNTY: 
EXCEPTION  COUNTY: 


CALLAHAN 

CLAY 

HOOD 

«IONES 

WISE 


NON  METRO  STATE:  UTAH 


MSA:  PROVO-OREM, 
MSA:  SALT  LAKi  C 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY  I 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


UT 

ITY-OQDEN. 
BEAVER 
BOX  ELDER 
CACHE 
CARBON 
OABOETT 
DUCHESNE 
EMERY 
GARFIELD 


UT 


IRON 

«IUAB 

KANE 

MILLARD 

MORGAN 

PIUTE 

BICN 

SAN  JUAN 

SANPETE 

SEVIER 


NOTE: 


TO  IDENTIFY  COUNTIES  (AW  NEW  ENGLAND  T0»«)  IN  EACH  MSA.  SEE 
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SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  HANUFACTUREO  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  031786 


EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


SUMMIT 

TOOELE 

UINTAH 

WASATCH 

WASHINGTON 

WAYNE 


NON  METRO  STATE:  VERMONT 

MSA:  BURLINGTON.  VT 
NON  METRO  STATE:  VIRGINIA 

MSA:  CHARLOTTESVILLE.  VA 

MSA:  DANVILLE.  VA 

MSA:  JOHNSON  CITY-KIN6SP0RT-BRIST0L.  TN-VA 

MSA:  LYNCHBURG.  VA 

MSA:  NORFOLK-VIRGINIA  BEACH-NEWPORT .NEWS.  VA 

MSA:  RICHMOND-PETERSBURG.  VA 

MSA:  ROANOKE.  VA 

MSA:  WASHINGTON.  DC-MD-VA 
EXCEPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTY:  CRAIG 

NON  METRO  STATe':  WASHINGTON 

MSA:  BELLINGHAM.  WA 

MSA:  BREMERTON.  WA 

MSA:  OLYMPIA.  WA 

MSA:  RICHLAND-KENNEWICK-PASCO.  WA 

PMSA:  SEATTLE.  WA 

MSA:  SPOKANE.  WA 

PMSA:  TACOMA.  WA 

PMSA:  VANCOUVER.  WA 

MSA:  YAKIMA.  WA 

NON  METRO  STATE:  WEST  VIRGINIA 

MSA:  CHARLESTON.  WV 

MSA:  CUMBERLAND.  MD-WV 

MSA:  HUNTINGTON-ASHLAND.  WV-KY-OH 

MSA:  PARKERS8UR6-MARIETTA.  WV-OH 

MSA:  STEUBENVILLE-WEIRTON.  OH-WV 

MSA:  WHEELING.  WV-OH 
EXCEPTION  COUNTY:  WIRT 

NON  METRO  STATE:  WISCONSIN 
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SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  -ANUFACTUREO  H0«  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAK)  031786 


I 


T 

MSA: 

eo 

MSA: 

^ 

MSA: 

s 

MSA: 

MSA: 

a. 

PMSA: 

r 

MSA: 

a 

MSA: 

k 

PMSA: 

MSA: 

op 

PMSA: 

Ol 

MSA: 

s 

MSA: 

APPLETON-OSHKOSH-NEENAH.  WI 
DULUTH.  MN-WI 
EAU  CLAIRE.  WI 
GREEN  BAV.  WI 
JANESVILLE-BELOIT.  WI 
KENOSHA.  WI 
LA  CROSSE.  WI 
MADISON.  WI 
MILWAUKEE.  WI 

MINNEAPOLIS-ST.  PAUL.  MN-WI 
RACINE.  WI 
SHEBOYGAN.  WI 
WAUSAU.  WI 


NON  METRO  STATE:  WYOMING 

MSA:  CASPER.  WY 
MSA:  CHEYENNE.  WY 

EXCEPTION  COUNTY:  ALBANY 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 

EXCEPTION  COUNTY: 


BIG  HORN 

CAMPBELL 

CARBON 

CONVERSE 

CROOK 

FREMONT 

GOSHEN 

HOT  SPRINGS 

JOHNSON 

LARAMIE 

LINCOLN 

PARK 

PLATTE 

SHERIDAN 

SUBLETTE 

SWEETWATER 

TETON 

UINTA 

WASHAKIE 

WESTON 
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Tuesday 
April  22, 


1986 


Part  IV 

Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Housing— Federai  Housing  Commissioner 


24  CFR  Part  888 

Section  8  Housing  Assistance  Payments 
Program;  Proposed  Fair  Marttet  Rents  for 
New  Construction  and  Substantial 
Rehabilitation;  Proposed  Notice 


1S174 


OEMimiENT  OF  H0U8MQ  AND 


/-TuMday.  ^iril  22.  1986  /  Proposed  Rulet 


/  Vol  51.  Uo.  77  /  Toeaday.  April  22.  1988  /  Proposed  Rules 


1S175 


OfRMOf 


24CRIPwt888 

[DodNt  NOk  N-M-18M;  PM^If  1] 

TtscMonilloiMlnol 


Martnt  flanis  for  New  CoiMlruellon 

I  tmiMMnmon;  mm 


t:  Office  of  die  Assistant 
Secretary  for  Housing — Federal  Housing 
Comittissioner.  HUD. 

;  Proposed  notice. 


r.  Section  8(cXl)  of  die  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  develop  Fair  Market  Rents 
periodically,  but  not  less  frequently  than 
annually,  lliis  document  proposes  Fiscal 
Year  1986  Fair  Maricet  Rents  for  the 
Section  8  New  Cnnstnirtion  ftogram 
and  die  Section  8  Substantial 
Rehabilitation  Program.  These  proposed 
Fair  Market  Rents  are  based  primarily 
on  the  level  of  rentals  paid  for  recently 
completed  or  newly-constructed 
dwelling  units  of  modest  design  within 
each  market  area  as  determined  by 
HUD  Field  Office  staff.  They  also  reflect 
the  Department's  cost  containment 
efforti  in  relation  to  housing  assistance 
provided  in  the  Section  8  New 
Construction  and  Substoitial 
Rehabilitation  Programs. 

OATC  Comment  diie  date:  May  22. 1988. 

/IDDwe«<:  Interested  persons  are  invited 
to  submit  oomments  to  die  Rules  Docket 
Cleik,  Office  of  General  Counsel,  Room 
10Z7B,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington,  DC  20410-0500.  Each 
comment  should  inchide  the 
oommanter's  nams  and  address;  mast 
refer  to  the  docket  number  indicated  in 
the  heading  of  this  document  and  should 
give  reasons  for  any  reoommendatton.  A 
copy  of  each  comment  submitted  to  the 
Rules  Docket  Clerk  will  be  available  for 
public  inspection  during  regular 
business  hoius  at  the  above  address. 


IkTION  CONTACTS 

Edward  M.  Winiarski,  Chief  Appraiser, 
Valuation  Branch,  Technical  Support 
Division.  Office  of  Insured  Multifamily 
Housing  Development,  451  Seventh 
Street  SW..  Washington.  D.C.  20410- 
aooa  telephone  (202)  428-7624.  (This  is 
not  a  toll-free  number.) 


Section  8  of  die  United  States  HousiBt 
Act  of  1837  (42  U.S.C  1437f)  (dM  Act) 
authmizes  a  sjrstem  of  housing 
assistance  payments  to  aid  Viwk 
income  fsmilies  in  renting  decent  safe 
and  sanitary  housing.  These  proyaais. 
known  collectively  as  the  Section  8 
Housing  Assistance  Payments  Aug^am. 
provide  assistance  payments  for  lower 
income  families  for  a  variety  of  boosing 
options,  including  new  constnictfon  and 
substantial  rehabilitation. 

Under  these  programs,  HUD  or  pubUe 
housing  agencies  (PHAs)  make  lenlul 
assistance  payments  on  behalf  of 
eligible  families  to  owners.  Total 
housing  expense  represents  Ifas  total 
monthly  cost  of  housing  an  uHgible 
fafluly,  wUch  is  the  sum  of  the  amtiact 
rent  and  any  utulity  allowance  for  the 
assisted  unit  occupied  by  the  fsmily. 
Where  the  imit  is  leased  to  an  eligible 
family,  the  housing  assistance  payment 
represents  the  difference  between  the 
total  housing  expense  and  the  total 
family  contribution.  Initial  contract  rents 
plus  any  allowances  for  utilities 
generally  may  not  exceed  area-wide 
Fair  Market  Rents  (FMRs)  estdiUshed 
by  die  Department 

Section  8(c)(1)  of  the  Act  states  diat 
the  Secretary  shall  establish  FMRs 
periodically,  but  not  less  than  annually. 
Section  8(c)(1)  farther  provides  that  the 
Department  shaD  publish  FMRs  in  die 
Federal  Register,  with  reasonaiUe  time 
for  public  comment  and  that  the  FMRs 
win  become  effective  upon  publication 
in  final  form  in  die  Federal  RegMar. 

In  previous  years,  the  Department  has 
issued  FMRs  in  rulemaking  documents. 
The  Department  recentiy  determined 
that  publication  by  rulemaking  is  not 
necessary  and  has  delayed  timely 
publication  of  the  FMRs.  Accordingly, 
the  Department  published  a  final  rule  on 
September  25. 1985  (see  50  FR  38791) 
changing  the  FMR  publication  procedure 
to  a  Notice  procedure,  effective  October 
30, 1985.  Under  diis  new  procedure. 
FMRs  are  pubHshed  in  proposed  fann  in 
a  Notice  with  a  minimiim  of  30  days  far 
comment  and  then  are  published  in  final 
form  in  a  Notice  for  immediate  effect 
This  means  FMRs  may  be  effective  the 
same  day  they  appear  in  final  farm  in 
the  Federal  Register. 
This  Notice 

Today's  document  proposes  die  Fiscal 
Year  1966  FMRs  for  new  constraction 
and  substantial  rehabiUtation  and 
would  apply  to  section  8  New 
Construction  under  Part  880,  Sriistsntial 
Rehabilitation  under  Part  881,  Housing 
Finance  and  Development  Agencies 
under  Part  883,  New  Construction  Set- 


Aside  for  section  515  Rural  Rentel 
Housing  Projecte  under  Part  884, 
Housing  for  the  Elderly  and 
Handicapped  under  Part  885  and 
DtepOsition  of  HUD-owned  Projecto 
■Oder  Part  886.  Subpart  C 

Fair  Market  Rents  are  based  primarily 
on  the  levels  of  rent  paid  for  recently 
completed  or  newly  constructed  — 

dw^iag  unite  of  modest  design  within  . 
each  soaiket  area,  as  determined  by 
HUD  Field  Office  Staff,  trended  ahead 
to  October  1. 1987.  to  allow  for  the 
period  of  construction  or  rehabilitation 
of  the  projecte  involved.  They  are 
estimates  of  rsntals  that  prospective 
tenanto  who  are  not  receiving  Federal 
rent  subsidies  would  be  willing  and  able 
to  pay  for  recentiy  completed  or  newdy 
oonstnicted  dwelling  unite  of  modest 
design,  with  suiteble  amenities.  They  do 
not  necessarily  represent  rente  needed 
to  support  construction  and  operating 
coste. 

This  proposed  Notice  includes  Fair 
Market  Rente  for  0, 1. 2. 3.  and  4  or  more 
bedroom  unite  in  five  structural 
categories  (deteched,  semi-deteched/ 
row,  walkup,  2-4  story  elevator,  and  5- 
pius  story  elevator  buildings). 
Construction  or  rehabilitetion  of 
elevator  projecte  for  families  with 
diildren  is  prohibited  unless  there  is  no 
practical  alternative.  Fair  Market  Rente 
for  family  unite  in  elevator  structures 
are  proposed  for  appropriate  market 
areas.  However,  the  determination  that 
there  is  "no  practical  alternative"  must 
be  made  on  proiect-by-project  basis. 

In  addition,  regulations  provide  that 
high-rise  elevator  projecte  for  the 
elderly  may  be  approved  only  if  HUD 
determines  that  high-rise  construction  is 
appropriate  after  taking  into  account 
land  coste,  safety  and  security  factors. 

For  the  section  202/8ection  8 
assistance  program,  die  applicable  Fair 
Market  Rente  are  those  in  effect  on  the 
date  that  the  proposal  or  application  for 
assistance  was  submitted  to  HUD  (or,  in 
the  case  of  assistence  under  Part  884,  by 
FmHA  and  in  the  case  of  assistance 
under  Part  883.  by  the  Stete  Agency). 
The  flawing  exceptions  apply: 

1.  For  all  projecte  where  the  FMRs  are 
increased  after  the  completion  date  of  a 
processing  stage,  the  increased  FMRs 
will  apply  to  all  subsequent  processing 
in  reviewing  contract  rente  and  utilities. 
(This  does  not  spply  when  the  borrower 
agrees  to  limit  the  rente  to  100  percent  of 
the  FMRs  in  effect  at  the  time  of  fund 
rsservation  in  order  to  enter  into  a 
negotiated  coiutniction  contract  as 
pennittad  under  the  section  202 
mmpeMtive  bid  procedure.)  The 
decision  concerning  appropriate  FMRs 
to  use  in  project  processing  will  be 


based  upon  an  entire  schedule,  rather 
than  selectively  choosing  the  highest 
unit  rente  from  the  currentiy  effective 
FMR  schedule  or  a  previously  published 
schedule  for  that  area. 

2.  For  all  projecte  where  the  FMRs  are 
decreased  after  the  completion  date  of  a 
processing  stage,  the  applicable  FMR 
will  be  the  higher  of: 

(a)  The  FMR  set  forth  in  Sdiedule  A  of 
the  annual  publication  of  Fair  Market 
Rente  or 

(b)  The  FMR  set  forth  in  a  previously 
pubUshed  schedule  that  was  in  effect  at 
the  time  that  the  application  was 
submitted. 

Interested  persons  will  have  a  30-day 
comment  period  after  publication  of  this 
Notice  in  which  to  snbinit  commente  on 
the  revised  Fair  Market  Rente  contained 
in  Schedule  A.  All  comments  submitted 
during  this  period  will  be  carefully 
considered  and  Fair  Market  Rents  will 
be  revised  as  appropriate. 

Proposals  may  be  submitted  that 
involve  combinations  of  structural  types 
and  unit  sizes  for  which  FMRs  are  not 
proposed  in  this  document  or  for  which 
there  are  not  FKfils  already  in  effect 
However,  no  proposal  of  this  type  will 
be  approved  nntd  the  FMRs  in  tiiis 
Notice  have  been  published  for  effect 

In  addition,  interested  persons  may 
saimiit  comments  or  other  information 
(with  adequate  documentation)  on  Fair 
Market  Rente  at  any  time,  even  after 
expiration  of  the  3(Alay  comment  period 
provided  in  this  Notice.  Ai|y  data 
submitted  will  be  considered  in 
initiating  interim  revisions  to  the  Fair 
Market  Rent  schedules.  In  order  to 
expedite  consideration  of  your 
submission,  please  send  a  copy  to  the 


HUD  Field  Office  having  jurisdiction  for 
the  maikst  area  tavohmd,  as  well  as  to 
the  Rules  Docket  Cleric. 

HUD  regulations  in  24  CFR  Part  sa 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1988,  contain  categorical  exdustons 
from  dieir  requiremento  for  the  actions, 
activities  and  pro-ams  specified  In 
I  SOJiO.  Since  the  amendmente  made  by 
diis  rule  are  within  the  exclusion  set 
forth  in  §  50.20(7),  no  environmental 
assessment  U  required  for  this  rule,  and 
no  environmental  finding  has  been    * 
prepared. 

llie  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  tide  for 
the  activities  covered  by  this  Notice  are 
14.156,  Lower  Housing  Assistance 
Program  (section  8). 

Dated:  April  15. 198B. 
aiMo|.DeBartdaaMiB. 
Acting  General  Deputy  AssutantSecnlary 
for  Housing— Deputy  Federal  Housing 
Commissioner. 

Schedule  A— Proposed  Fair  Market 
Rente  for  New  Canstnidfam— 
Snbstantial  Rehabilitation 

Notes 

Special  Category  Computations 

(1)  FMRs  for  dwelling  unite  designed 
for  the  elderly  <»  handicapped  are  those 
for  appropriate  size  units,  not  to  exceed 
two  bedrooms  for  the  elderiy,  multiplied 
by  1.05. 

(2)  Congregate  housing  dwelling  unit 
FMRs  are  the  same  as  for  non- 
congregate  unite. 

(3)  ^igle  room  occupancy  dwelling 
unit  FMRs  (applicable  only  for 
Substantial  Rehabilitation  projects)  are 


75  percent  of  those  for  zero-bedroom 
units  of  the  same  structural  type. 

(4)  FMRs  for  living  unite  in  a  group 
home  developed  with  a  direct  loan 
under  section  202  of  the  Housing  Act  of 
1950  are  diose  for  zero-bedroom  or  a 
one-bedroom  unit  of  the  walk-up 
structural  type  (or  if  the  groop  hone 
contains  sn  elevator,  of  the  2-4  story 
elevator  structural  type).  Bach  Uviag 
unit  in  a  group  home  is  composed  of  a 
bedroom  phis  s  proportionate  part  of 
common  living  space  ordinarily  indudad 
in  a  living  unit  One-bedroom  FMRs  may 
be  applied  only  when  the  bedroom 
space  plus  the  proportionate  part  of  the 
common  space  totals  at  least  450  square 
leet. 

[Si  Mamrfactured  home  (unit  end 
qiace)  FMRs  shall  be  95  percent  of  the 
rente  for  detadied  unite  of  die 
appropriate  bedroom  size  (except  diat 
where  a  manufactured  home  FMR  is 
specified  in  the  schedule  for  an  area,  the 
amount  on  the  schedule  shall  be  the 
FMR). 

(6)  FMRs  for  manufactured  home 
spaces  in  newty  ccmstructed  or 
substantially  rehabilitated 
manufactured  home  parks  are 
determined  by  multiplying  by  1.25  the 
FMR  for  the  spaces  published  for  the 
Existing  Housing  Program.  (For  currendy 
effective  FMRs  for  the  Existing  Housing 
Program,  see  Federal  Register 
docimients  published  on  July  5, 1984  (48 
FR  27658):  April  16, 1985  (50  FR  14922): 
and  April  25, 1985  50  FR  16229.) 

SSJJNQ  coos  4S10-I7-M 


UM 
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MI*  MMMIT  KNTS  rw  NCW  CONSTIWCTION  iMD  SUBSTMITUL  KCHA8ILITATI0N 
(INCLUOINB  NDUStM  FIMMCS  AND  OfVfLOMKNT  ««CNCIES  MOOMMS) 


SCHCOWLC   A-   F«I«.M*RMET  aEMTS  MM  MCW  CONSTDUCTiai  AMD   SUBSTANTIAL  WOIABH.ITAT10W 
(IHCLUDINIB  MDUSI«M  FtNANCC  AMD  OEVCUMWEIir  AfBEMCIES  PROGRAMS) 


REaiON 


MANCHESTER   OFFICE 


SOSTON  MBIONAL  OTPICt 


SmUCTUM   TVK 

OCTAOMO 

SCHI  -MTACHEO/ROM 

MAIMIP 

CLCVATOM  2-4  STY 

ILtVATIM  **   STV 

MANUPACTUMO  HOME 


IT: 


•1- 


87S 

B7S 


BOSTON 

m  OP 

-t-  -1-  -4* 

7M  BBO  tOBB 

B43   TM  BBI  BB7 

•a?   TBI  BM  BAO 

6M   SO?  10M  11t« 

BBB  BW  ««aB  «a4B 


NARKET:  MOBCESTIR 

Mi«C*  OP  BEOBOOMS 
-o-  -1-  -a-  -3-  -4* 

.  70B  BOB  BBS 

BBB   STO   T01  BIB  B3B 

BOB   S4a   SSO  771  BBB 
SaO  ft97   7  IS 

B4B  Baa  7sa 


MARKET:  PALL  RIVER 
NUMBER  OP  BEDROOMS 

-o-  -I-  -a-  -3-  -4* 

733  B80  8M 
BBa  BB7  717  »i9  BSD 
SaS   B47   B77   77B   B13 

S4C  BB7  wa 

B4B   Bf7   733 


EFFECTIVE  DATE 
TRENDED  DATE 


100 IBB 
lOOfBT 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BS 
1001S7 


EFFECTIVE  DATE 
TRENDED  DATE 


1001B8 
1001S7 


MARKET:  MAINE 

STATEWIDE 

MARKET: 

VERMONT  STATE 

MARKET: 

NEW  HAMPSHIRE  ST 

NUWER  OP  SEOnOOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPfc 

-o- 

-1-  -a- 

-3- 

-4* 

-O- 

-1- 

-2- 

-3-   -4* 

-O- 

-1- 

-2- 

-3- 

-** 

DETACHED 

SSB  637 

71S 

B30 

579 

674 

757  859 

554 

620 

714 

630 

SEMI  -CKTACHEO/BOM 

437 

St3  S8B 

674 

781 

479 

538 

634 

711  603 

470 

524 

590 

676 

784 

MALKUP 

392 

47B  5SB 

633 

714 

439 

502 

B97 

673  748 

4  IS 

466 

535 

609 

693 

ELEVATOR  a-4  STV 

438 

524   660 

487 

556 

659 

438 

531 

611 

ELEVATOR  S*  STY 

4B7 

S8S   734 

S40 

616 

732 

487 

589 

679 

MANUFACTURED  HOME 

EFFECTIVE  DATE 

1O0188 

EFFECTIVE 

DATE 

10018B 

EFFECTIVE 

DATE 

10018S 

TRENDED  DATE 

100167 

TRENDED  DATE 

100187 

TRENDED  DATE 

100167 

PREPARED  ON  031286 


PREPARED  ON  031386 


HARTFORD  OPFICE 


STRUCT\ME  TYPE 

DCTACHCO 

SOU-OfTACHED/ROW 


-O- 


B48 


tLEVATOR  a-4  STV 
tLEVATOR  •♦  STV 
HANUPACTUREO  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DETACHED/ROM 

MALKUP 

ELEVATOR  a-4  STV 

ELEVATOR  frf  STV 

HANUPACTUREO  HOME 


ET:  HARTFORD 
UMBER  OF  BEOROOMi 

-1-  -a-  -3-  -4* 

•78  7Sa  774 

BSB  844  730  7Ba 

BBB   813   691  713 

BIB 


470  B4B 


EFFECTIVE  DATE 
TRENDED  DATE 


MARKET:  NEW  HAVEN 

NUHBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -** 
•97  742  7B3 
•36  941  •<>•  717  771 
463  918  987  BBB  BB1 
479  933  624 
493   988   699 


MARKET:  NEW  LONDON 
NMSER  OF  BEDROOMS 
-O-   -1-   -2-   -3-  -4* 
•54   730  7«a 
480  489  Bai  893  738 
433   4BS   611   687   711 
436   479   634 
463   930  694 


MARKET:  NEM  MILFORO 
NUMBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-   -4* 
•  10  •80  898 
920  829  909  •TS  «93 
436   906   979   648   670 
441   913   979 
496   998   643 


PROVIDENCE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-OETACHEO/ROH 

MALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  9*  STV 

MANUFACTURED  HOME 


10O1B9 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10018B 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
10O187 


MARKET:  PROVIDENCE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -** 
680  792  886 
413  496  577  639  690 
371  484  SSa  628  '  674 
376  499  648 
381   504   655 

EFFECTIVE  DATE    100185 
TRENDED  DATE      100187 


MARKET:  WINDHAM 

NUIBER  OF  BEDROOMS 

-O-   -1-   -3-   -3-   -4* 

981   Bai   844 

473  478  938  99B  634 

383  4B8  811   867  984 

4  IB  474  saa 

433  BOS  974 


MARKET:  BRIDOEPORT 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
696  700  731 
937  942  6a9  677  708 
490  921  991  897  880 
496  949  998 
474  .  978  864 


MARKET:  RIOGEFIELD 
NUWER  OF  BEDROOMS 
-O-   -1-   -a-   -3-   -4* 
781   819  t44 
634   639   729   793   831 
931   808   689   771   794 
930   819   696 
948  868   769 


MARKET:  NORWICH 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
810  BBC  698 
939  934  808  679  693 
444  917  987  848  669 
491  934  993 
467   961   894 


PREPARED  ON  021286 


2  2 


EFFECTIVE   DATE 
TREM>EO  DATE 


10018B 
100187 


EFFECTIVE  DATE 
TRENDCD  DATE 


10018S 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


PREPARED  ON  091388 


1986 


UM  I 


!r**;»r". 
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MSION   S 
■UFFALO  OFFICt 


ICHnULC  A-  FAIR  MMtT  RENTS  FOR  NEM  CONSTRUCTION  MO  SUBSTANTIAL  REHASILITATION 
^^^     fINCUjeiNR  HOUSINB  FINANCE  AND  OEVfLOMEHT  AOCNCIES  f>ROaRAHS) 


SCHEDULE  A-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  A»0  SUBSTANTIAL  REHABILITATION 
(INCLUDINB  HOUSINB  FINANCE  AND  DEVELOMENT  A6ENCIES  PROORAMS) 


STRUCTURE  TVRC 

DETACHED 

SENI  -DETACHED/ROW 

HALKUR 

ELEVATOR  a-4  STV 

BLCVATOR  •*   STV 

MAMUPACTUmO  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI  -OETACHBO/ROM 

HALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


MARKET:  BUFFALO 

NUMBER  Of  BEDROOMS 

-o-  -1-  -a-  -3-  -«♦ 

Sa«  B40  T3a 

40B   4a«   4«7  9«4  B7S 

3a4   903   461  S41  «7« 
439  4*7  Bl* 

4Ba  «04  m 


MARKET:  ELMIRA 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -9-  -A* 

«34  BIB  BBS 
334   3BS  4B7   97B  943 
aBO   339   441   94B   B19 
39B   434   997 
3Ba  470  993 


MARKET:  JAMEST01M 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

999  BaS  704 

4t1   43a  909  994  667 

337   397   471  941  639 
413   487   996 
4S0  934  934 


MARKET:  ROCHESTER 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

946  611  678 

437  430  903  984  660 
333   3B6  464  936  993 

438  487   984 
499  924  624 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
10O187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100|87 


MARKEt:  ALBANY 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

937  649  719 
3«1   396   474   976   638 
337   389   493   933   603 
337   4 19   939 
367   494  966 


MARKET:  PLATTSBURflH 
NUMBER  OF  BEDROOMS 
-0-   -1-   -3-   -3-   -4* 
946  644   711 
496  461   90a  980  647 
363   397   499   937  .613 
403   477   980 
440  919  632 


MARKET:  SYRACUSE 

NURBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
994  638  730 
404  409  486  989  697 
319  383  466  933  613 
319  439  938 
399  463  978 


MARKET:  BINUHAMTON 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
934  944  713 
388  393  474  967  630 
339  383  490  938  997 
339  417  930 
373   443  969 


EFFECTIVE  DATE 
TRENDED  DATE 


lOOIBB 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
1Q{(l8T 


PREPARED  ON  03 1386 


NEW  YORK  REQIONAL  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  9*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


MARKET:  NEW  YORK  CITV 
NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -«♦ 


641  646  890  1096  1390 

S80  aOS  836  988  1194 

620  797  892  1074  1261 

806  984  1093  1388  1986 


MARKET:  SUFFOLK 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

789  993  1061 
994  639  749  779  939 
476   999   668   738   804 
613   719   876 
661   737  931 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100197 


MARKET:  ROCKLAND 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4» 
881  996  1037 
947  631  786  919  993 
488  994  743  862  994 
930  638  792 
979   690   834 


MARKET:  NASSAU 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-   -3-  -4* 

941  1074  1190 

991   976  1062 

991 


663  667 

916  642  779   899 

931  697  817 

937  794  871 


MARKET:  WESTCHESTER 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

891  1041  1140 

633  637   746  919  1000 

498   994   711  899   943 

616   709   866  1013 
667   793   933 

EFFECTIVE  DATE    100199 
TRENDED  DATE      100187 

MARKET:  PUTNAM 

NUMER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
831  944  1037 
949  993  704  849  933 
447  924  904  796  877 
638  711  778 
673   773   899 


MARKET:  ORANGE 

NUMBER  OF  BEDROOMS  ~ 

-0-   -1-   -3-   -3-   -4* 

691   739   806 
499   464   989   701   797 
333   460   998   699   734 
936   9SO   73n 
976   699   809 


REBION   a 

NEWARK-  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -OBTACHEQ/ROW 

WALKUP 

ELEVATOR  a-4  STV 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  9*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


MARKET:  NEWARK 

NUMBER  OP  BEtWWOMS 

-O-   -1-   -3-   -3-  -4* 

1066  1313  1390 

614  683  —9    1004  1093 

940  604   774   899  964 

634   694   884  1030  1113 

701   786  1003  1179  1366 


MARKET:  NORTH  BERBEN 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
1079  1207  1283 
674  742  861  996  1089 
998  661  767  891  977 
981  791  877  1022  1109 
799   844   997  1168  1299 


MARKET:  FREEHOLD 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-   -3-  -4* 

999  1134  1303 

60S  674   783  917  1004 

931   992   693   810  898 

612   682   796   942  1023 

690   779   919  1066  1 180 


MARKET:  CAMDEN 

NUMBER  D«  BEDROOMS 

-O-   -1-   -2-   -3-  -4* 

992  1073  1147 

983  988   716  873  994 

434   903  918  769  BBS 

959   627   763   919  9BB 

636   719   896  1061  1190 


EFFECTIVE  DATE 
TRENDED  DATE 


idOIBB 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BS 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
10O167 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BS 
4001BT 


MARKET:  ATLANTIC  CITV 
NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
917  1038  1099 
910  619  700  839  919 
489  947  620  742  820 
689  696  739  879  998 
997   749   899  1023  1114 


MARKET:  BURLINGTON 
NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
992  1073  1147 
980  988  736  873  994 
461  919  696  778  896 
960  627  779  915  996 
638   719   899  1061  ItSO 


MARKET:  GLOUCESTER 
NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
992  1073  1147 
936  988  726  873  994 
444  517  624  779  856 
960  627  773  919  996 
638   719   896  1061  1190 


MARKET:  TRENTON 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-   -8-  -4* 

972  1092  11BB 

643  661   794  891  97B 

903   973   679   797  87B 

628   703   795   934  1014 

718   801   914  1079  1171 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100IBB 
1G018T 


MARKET:  VINELANO 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
839  996  1030 
923  942  930  794  837 
387  463  938  661  739 
917  989  699  798  878 
603  683  778  943  1034 


MARKET:  ASBURV  PARK 
NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
998  1069  1161 
994  622  740  877  966 
477  940  646  771  857 
961  631  757  902  983 
638  730  876  1046  1140 


EFFECTIVE  DATE 
TRENDED  DATE 


100186 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
lb0197 


PREPARED  ON  021286 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
ire  187 


MARKET:  POUGHKEEPSIE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
683  798  911 
469  499  594  683  790 
398  479  592  634  704 
609  707  814 
633   734   879 


Effective  date 
trended  date 


100169 
1001B7 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDFD  DATE 


100189 
100187 


PREPARED  ON  031286 


CARIBBEAN  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SCHI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  9*   STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  a-4  STV 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


MARKET:  SAN  JUAN 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -9-  -4* 

611  973  638 
409  410  491  SSO  977 
337   388   498   919   970 


MARKET:  MAVAQUEZ 

NUMBER  OF  BEDROOMS 

-O-   -1-   -3-   -3-  -4* 

489  970  636 

439  430  479  961  637 

331   361   438  487  960 

360  406   907   964  639 


MARKET:  PONCE 

NUMBER  OF  BEDROOMS 

-0-   -1-   -3-   -3-  -4* 

473  999  601 

436  431   468  990  996 

331   381   439  487  960 

360  406   907   964  629 


MARKET:  ARECIBO 

NUHBER  OF  BEDROOMS 

-O-   -1-   -2-   -3-  -4* 

489  970  63B 

429  430  479  961  637 

321   381   438  487  960 

360   406   607   984  629 


EFFECTIVE  DATE 
TREM>ED  DATE 


lOOIBB 
10O1B7 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BB 
1001BT 


MARKET:  ST.  CROIX 

NUMBER  OF  BEDROOMS 

-O-   -1-   -3-   -3-   -4* 

630  68B  799 

403  471   993  639  738 

343  403  491   993  619 


MARKET:  ST.  THOMAS 

NUMBER  OF  BEDROOMS 

-O-   -1-   -3-   -3-   -4* 

667  739  833 

496  499  971   698  747 

369  433  919  979  649 


MARKET:  OLD  SAN  JUAN 

NUMBER  OF  BEDROOMS 
-0-   -1-   -3-   -3-   -4* 

639  640  711   734  879 
533   989   663   738   791 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BB 
100IBT 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BB 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


PREPARED  ON  Oa 1366 


UM  I 
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MUOM     3 
MLTIMM  OTFICt 

snucniM  Twc 
anacMR 

MM-MTACMS^MW 

WMJUV 

■LtVAfOR  S-4  STV 

WMUFKTUMO  HOW 
MCMIICD  aM  WISM 

esTON  wrict 


A-    PM«  WMMCT   MtaS   FO*  WW  MWIT1CTI0W  AND   SUMTMfflAL   MMMILITATION 
(INCUBIM  HOUSIN*  FINMCC   AMD  DCVfLOMKNT  AStMCItS  PffOORAHS) 


■MMET.    MLISSlWIf 

NUMBCR  m   BCOMXMS 

-O-     -1-     -»-  ->-  -*♦ 

SW  Mt  T7« 

411      433      4«T  B«4  TM 

333  418     4*1  SM  «3S 

334  49«      SOI 
3««     411     cia 


SCHEOULt  A-  MIR KMKET  RENTS  FOR  NEV  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUOINQ  HOUSINB   FINANCE   AND  OEVELOMENT   AGENCIES   PROGRAMS) 


REGION      3 
RMILAOCLRHIA  REGIONAL  OFFICE 


EFFECTIVE  DATE 
TRODED  DATE 


K»IBS 
tOOtBT 


KET 
NUMBER  OF 

-O-  -1-  -»- 
G44 
411  460  B3B 
3«1  4SS  S«3 
BTG  473  SSa 
4M     Sai      GBR 

EFFECTIVE  BATE 
TROBEO  OATS 


-^-  -4* 

TIG  RaG 

GBG  G«a 

GSI  G«S 


100  tGB 
100 IGT 


EFFECTIVE  DATE 
TRCM>EO  DATE 


100 IBB 
100  IGT 


STRUCTURE   TVRE 

0C1ACMEO 

SEMI  -DETACHED/ROW 

WALKUR 

ELEVATOR  t-4  STV 

ELEVATOR  S*  STV 

■ANUFACTUREO  HOME 


STRUCTURE  TVRE 

DETACHED 

SEMI-DETACHED/ROM 

MALKUR 

ELEVATOR   2-4   STV 

ELEVATOR  8«   STV 

iMNUFACTUREO  HOME 


nan 

304 


40R 


ET:    CHARLESTON 
UMBER  OF  BEOMOOHS 

-1-  -a-  -3-  -4» 

BBS   633   TOT 
SGG   909   SOG   TOa 
308   487   498   983 
48*   993 
49G   998 


MARKET:  BlUCFICLP 

NUMBER  or  BEDROOMS 

-o-  -1-  -a-  -3-  -*♦ 

4««   993   819 
304   371   4«1   917   998 
a«1   3eO   430   469   916 
399   469   529 
403   479   933 


MARKET:  HUNTINBTON 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
478  977  638 
309  377  468  949  603 
349  367  469  930  969 
373  443  933 
379   490   937 


MARKET:  PARKERSBURG 
NUMBER  or  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 

448  917  see 

394  356  421   466   537 

377  345  396   463   510 

384  463  56 t 

393  469  568 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


1001S9 
100187 


ErrECTIVE  DATE 
TREM>E0  DATE 


100189 
100187 


ErrECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


MARKET:  tRCEtlNQ 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

4Ba  949  610 

303  39G  49B  931  SGG 

379   391   448  493  936 
369   44 1   939 
374   44G   940 


MARKET:  MARTINSBURO 

NUWER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
4G4  949  G10 
383  343  43B  914  988 
369  330  439  49a  996 
418  460  911 
439   469   918 


MARKET:  FAIRMONT 

NUMBER  or  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

930  977  846 

389   434   490  993  630 

333   403   471  930  973 
44 1   489   940 
449   491   946 


MARKET:  POINT  PLEASANT 
NUMBER  or  BEDROOMS 

-0-   -1-   -2-  -3-   -«♦ 

447  SIS   963 

383   333   417  489   934 

343   339   409  456   507 
382   496   511 
3e7   465   519 


STRUCTURE  TYPE 

DETACHRO 

SEMI  -DETACHED/ROM- 

MAUOJR 

ELEVATOR  a -4  STV 

ELEVATOR  »»  STV 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROM 

MALKUR 

ELEVATOR  3-4  STV 

ELEVATOR  B»  STV 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROM 

MALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  fr»  STV 

MANUFACTURED  HOME 


MARKET:  PHILADELPHIA 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

B8G  BT1  719   848   927 

44B  B04  B3T   74S  338 

944  BOB  738 

830  873  793 


MARKET:  ALLEMTOBN 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -6» 

473  477  994   899   767 

40T  449  899  893  739 

481  B07  999 

49S  943  666 


MARKET:  BELLEFONTE 

NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 

480  483  991   666   746 

384  470  990  890  699 

418  488  606 

469  934  847 


MARKET:  HARRISBURG 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

483  487  S36  «83   748 

384  449  919  840  BBT 

436  908  999 

473  947  806 


EFFECTIVE  DATE 
TRENDED  DATE 


leOIBB 
tOOIBT 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BS 
10018T 


MARKET:  LANCASTER 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

448  483  997   689   Til 

374  437  949   697   GG4 

4B4  936  683 

47T  848  70S 


MARKET:  YORK 

NUMBER  OF  BEDROOMS 

-o-  -1-  .-a-  -3-  -** 

44R  493  997   689   711 

374  437  949   657   684 

494  939  683 

477  948  709 


MARKET:  REAOINQ 

NUMBER  OF  BEDROOMS 
-0-   -1-   -a-   -3-   -4* 

473  477  971   687   764 

380  498  948   648   711 

434  913  994 

470  963  659 


MARKET:  SCRANTON 

NUMBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-   -44 


444  906  988   888 

413  489  699   641 

478  993  834 

906  989  664 


73 1 
711 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
10018T 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BS 
tOOIST 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


MARKET:  MELLSBORO 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

391  483  991   668   748 

384  470  990  690  899 

418  488  eOG 

488  8a4  B4T 


EFFECTIVE  DATE 
TRENDED  DATE 


1001B8 
100187 


PREPARED  ON  03 1388 


EFFECTIVE  DATE 
TREM>ED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


ErrECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


PREPARED  ON  0912BB 


PITTSBURGH  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROW 

MALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  S«  STV 

MANUFACTURED  HOME 


MARKET:  PITTSBURGH 
NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 
840  7 1 1   833 
483  948  BOB  887   803 
40B   483   980   687  .803 
497   998   640 
912  879  881 


MARKET:  ERIE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4» 
999  868  779 
433  919  970  834  743 
349  436  909  987  897 
487  940  638 
808  897  674 


MARKET:  ALTOONA 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
931  627  757 
353  434  911  997  731 
334  412  906  983  669 
487  945  577 
497  963  614 


MARKET:  JOHNSTOHN 

NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
638  637  783 
368  436  910  800  73G 
337  416  900  979  GSG 
452  486  582 
461   933   813 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
1001BT 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
1O0187 


ErrECTIVE  DATE 
TRENDED  DATE 


100188 
1001BT 


PREPARED  ON  031388 


UM 
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SCHCOULC   *- 


rum  HMWET  ■cms  ra» 

(INCUIDlNa  MOWMMS  »1N 


ITHMTIAL   MHMILITATION 
«T   AMMCICS   PMOGRAMS) 


SOCOULt   A-   FAn  nUKCT  MNTS  FOR  NEW  CONmiUCTIOM  MO   SUaSTANTIM.   REHABILITATION 
(INCLUOINQ  HOUSING   FINANCE   AND  DEVELOPMENT   AGENCIES   PROGRAMS) 


MMQN     9 
RICHMOND  OFFICE 


STRUCTURC  TYPE 

OCT ACHED 

SEU  -DCTACMEO/ROH 


RCSION  9 


WILMINOTON 


ELEVATOR  2-4  STV 

ELEVATOR  9*   STV 
MANUFACTURED  HOME 


STRUCTURC  TYPE 

DETACHED 

SEMI -OETACHCO/ROM 

HALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  B*  STV 

MANUFACTURED  HOME 


MARKET:  MORTON 

NUMBER  OF  BEOMOOMS 

-o-  -1-  -a-  -5-  -<♦ 

340  391  422  Btl   ••• 

2m  32 «  407  SOB  MB 

2«2  394  440 

320  SOB  92« 

CFFKCTIVC  DATI    lOOtaS 
TRCNDCD  DATC      lOOtBT 

MARKET:  CHARLOTTESVILtl 
NUMBER  OF  BCOROOHS 

-o-  -1-  -a-  -3-  -4* 

433  43a  »M  •%!     BtO 

300  40T  4BB   942   BOS 

393  440  92 « 

434  926  662 

EFFECTIVE  DATE    100199 
TREWED  DATC      100  IB? 


MARKET:  NCBPORT  NEWS 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 


3«0  392  409 

SOB  364  4B1 

339  397  499 

3BB  499  609 

CFFCCTIVE  eATC 
TRCNDEO  DATC 

MARKET:  RIC»««1ND 
NUMBER  BF 

-o-  -1-  -a-  -3 


399  404  469   949 

339  399  460   942 

362  417  492 

409  4M  643 


939 


looiaa 

100  NT 


3BB  391  490  991 

309  349  490   902 

340  3S0  45a 

499  919  633 


910 


MARKET:  NORFOLK 

NUMBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-   -4* 

413  419  499  S61   614 

399  404  4TB   961   907 

392  437  911 

499  959  690 


EFFECT I VC  DATC 
TRCNDEO  OATS 


100199 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100197 


MARKET:  WILmMBTOM.  BCL 

MARKET:  DOVER.  DEL 

NUMBER  OF  BEDROOMS 

1 

NUMBER  OF  BE9M00MS 

STRUCTURC  TVM 

-O- 

-1-   -2-   -«-   -«♦  . 

-0- 

-1-  -a-  -a-  -4» 

OETACHB) 

BIB  773  SOB 

909  70B  79B 

SEMI  -OET ACHED/ROW 

444 

449  949  aeo  Txa 

407 

612  4BB  610  BOB 

WALKUP 

371 

430   907   990   992 

363 

392   449   931   973 

ELEVATOR  2-4  STV 

409 

479   903 

369 

453   936 

ELEVATOR  9*^  STV 

439 

999   919 

392 

SOO   595 

MANUFACTURED  HOME 

CFFCCTIVE  DATE    10018S 

EFFECTIVE  DATE    jOOiaM 

TRENDED  DATE      100197 

TRENDED  DATE      100197 

991 


PREPARED  ON  02 1299 


REGION  4 
ATLANTA  REGIONAL  OFFICE 


CFFCCTIVE  DATC 
TRCNDEO  DATE 


lOOIBB 
100 1S7 


PREPARED  ON  021299 


WASHIN8T0N  O.C.  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  S*    STV 

MANUFACTURED  HOME 


MARKET:  WASHINGTON  D.C. 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

943  910  969   743  939 

437  917  999   991   790 

472  999  734 

929  909  790 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


PREPARED  ON  02129B 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  S*  STV 

MANUFACTURED  HOME 


STRUCTURC  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  S^  STY 

MANUFACTURED  HOME 


STRUCTURC  TVPC 

DETACHED 

SEMI  -DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  9«  STV 

MANUFACTURED  HOME 


MARKET:  ATLANTA 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-  -4* 

439  469  927   939   979 

424  490  919  923  962 

491  477  941 

B09  939  919 


MARKET:  ALBANY 

NUMBER  BF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
490  937  990 
314  391  410  477  521 
303  340  400  497  910 
3a9  369  4as 
379   419   479 


MARKET:  AUOUSTA 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

433  907  551 

339   364   406  497  933 

319   349   394  471  911 
347   376  431 
397   419   484 


MARKET:  BRUNSWICK 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

499  992  997 

340  379   431  BOO  557 

329   367   426  489  934 
357   394   4S4 
409   445  909 


EFFECTIVE  DATE 
TRENDED  DATE 


too  199 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
t00197 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


EFFECTIVE  OA'tE 
TRENDED  DATE 


100199 
100197 


MARKET:  COLUMBUS 

NUMBER  OF  BGOROOMB 

-0-  -1-  -a-  -3-  -4* 

440  S38  SaO 
319  354   399  907  949 
304   340  393  499  933 
331   369  409 
399  429  4«3 


MARKET:  MACON 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -a-  -4* 

490  487  S41 
341   374   419   494   901 
337   357   409   449   900 
366  399   433 
417   449   4a3 


MARKET:  ROME 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
400  472  SOB 
264  304  349  419  499 
353  393  348  407  454 
279  320  374 
333   372   429 


MARKET:  SAVANNAH 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

901  981  917 

351   387   466  638  573 

338   374   493  919  961 

369   405   479 
417   459   533 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
K)0197 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
1O0197 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


MARKET:  VALOOSTA 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

4aa   493   SB3 
294   333   397   479   931 
393   319  397   453  909 
30a  343  419 
360  400   499 


CFFCCTIVE  DATE 
TRENDED  DATE 


MO  199 
tOOIBT 


PREPARED  ON  0312aS 


UM 
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SOCOULt   A-    »»  MMKIT   MNTS   FM  Ni«  CONSTRUCTION  WO   SUBSTANTIAL   REHABILITATION 
^^^  ( INCUntN*  H0USIN8  FINANC«   AND  0€WtLa««NT   AOENCItS   PROORANS ) 


9CHE0ULC  A-   FAM  HMKET  HCHTS  FOB  NEW  CONSTAUCTMN  AND  SUBSTANTIAL  REHABILITATION 
(INC1U01N8  HOUStNO   FINANCE   AND  DEVELOPMENT   AOENCIES   PROGRAMS) 


■MIOM     4 
OFPtCt 


•INMIl 


STBUCtUM  TVFC 

MTAOCO 

SCm  -OCTACMCO/ROW 


BLBVATOR  2-4  STV 
CLBVATOR  ••  STV 

FACTURtO  NOHt 


MARKET:  BIRHINBHAH 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -** 

BSa   74B  BM 
B8B   3B1   43B   St«   BOB 
SIB   SSB  4tB  BOO  S3B 
330   STB   440 
343   3B3  4BB 


MARKET:  DOTHAN 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -s-  -4* 

4B1   BaB  TOT 
31B   34B   3BB   473   BIB 
30B   33*   3B«   4BB   4BB 
319   35«   413 
331   39«   43S 


MARKET:  FLORENCE 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

BAB  BM  T8B 
3  IB  344  40B  497  S37 
SBB   33B   3BB   477   SaS 

313   381   41B 
339  383  430 


MARKET:  HUNItVILLE 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

S44  »n      785 

373   378   491   933   B7B 
319   373   449   91*   971 
381   401   484 
37a   420   BOB 


EFFECTIVE  DATE 
TRCMDfO  DATE 


1O01BS 
lOOtBT 


EFFECTIVE  DATE 
TRENDED  DATE 


lOOtBB 
.100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10018S 
100187 


STBUCTWC  TT^ 

MTACMEO 

SCHI  -OCTACNCD/ROW 

CLEVATOK  a-4  STV 
CLEVATOR  B*  STV 
MANUFACTURED  HOME 


MARKET:  MOBILE 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

937  B74  79B 
33B   388  43B  931   BBB 
313   3B3   434   B01   949 
334   371   448 
34B  388  473 


MARKET:  MONTBOMERV 
NUMBER  OF  BEDROOMS 

-o-  -»-  -a-  -3-  -4* 

BOB  847  738 
343  348  443  834  979 
318  343  434  BIB  9«8 
330   3««   448 

341   378   473 


MARKET:  TUSCALOOSA 
NUMBER  OF  BEDROOMS 

-o-  -«-  -a-  -3-  -4* 

948  BBB  778 
368   371   431   936   973 
339   366   418   SIB   B57 
390   384   443 
363   40a   467 


EFFECTIVE  DATE 
TRCieEO  DATE 


1001SB 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10O189 
100187 


PREPARED  ON  031388 


COLUMBIA  OFFICE 


STRUCTURE  TVPS 

OCT ACHED 

SEMI  -OCT  ACHED/ROM 


CLEVATOR  3-4  STV 
ELEVATOR  9*   STV 
MANUFACTURED  HOME 


STBUCTUM  TVPC 

DCTACHCO 

SCm  -MTACHCO/ROW 


MARKET:  ORCENVILLC 

NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 
49B  918  800  848 

370  438  481  969  608 
360  418  466  990  988 
494  B31   BB1 

478   B48   616 


MARKET:  QREENMOOO 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
410  464  BIB  B61 
331  383  433  4BB  838 
333  379  430  477  813 
414  478  B38 
438   497   991 


MARKET:  MYRTLE  BEACH 
NUMBER  OF  BEDROOMS 

-o-  -I-  -a-  -3-  -4* 

443  967  668  719 

363  439  948  843  693 

393   416  933  636  670 

448   SaO  843 

471   943  866 


MARKET:  ORANGEBURG 

NUMBER  OF  BEDROOMS 

-0-  -I-  -a-  -3-  -4* 

418   468   933   974 

saa  400  4sa  506  559 

314   39a   441   497   944 
399   484   937 
419   493   996 


ELEVATOR  3-4  STV 
ELEVATOR  B«  STV 
WMBIFACTURCD  NOME 


STBUCrURC  TVPC 

DCTACMCO 

SCHI -OCT ACHCO/ROW 


EFFECTIVE  DATE    lOOtBB 

EFFECTIVE  DATE    100I8B 

TRENDED  OATS      100IBT 

TRENDED  DATE      100187 

MARKET:  ROCRHtLL 

MARKET:  COLUMBIA 

NUMBER  OP  BEDROOMS 

NUWER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

-0- 

-1-   -3-   -3-   -4* 

484   B48   614   673 

488  983  830  BBB 

393   46a   937   994   650 

389 

488  949  BOB  867 

383  449  BOB  978  630 

379 

498  931   BB3  B4B 

443  903  606 

494 

931   811 

467   937   630 

478 

848  836 

EFFECTIVE  DATE 
TRENDED  DATE 


100189 
I00I8T 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  AIKEN 

NUMBER  OF  BEDROOMS 
^.  -1-  -3-  -3-  -4* 
468  831  967  630 
379  447  goa  947  603 
36B  437  4B«  S34  983 
443  903  a03 
487   937   634 


MARKET:  ANDERSON 

NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
444  496  561  614 
336  378  413  488  538 
318  388  401  477  513 
407  467  904 
439   488   939 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10018B 
10O1B7 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


CLCVATOM  3-4  STV 
CLEVATOa  9*   STV 

FACTURCO  HOMC 


MARKET:  BEAUFORT 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

BOS  880  868  TIB 

419  484  860  847  BBB 

404  467  B3B  838  870 

4«T   834  643 

491  998  f 


MARKET:  CHARLESTON 
NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

481  B83  863  714 

383   461  961   839  884 

371   4B1  B38  830  884 

487   934  843 

481   958  99* 


MARKET:  FLORENCE 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

439  488   B46   BBB 

337  418  473   930   983 

338  410  460  918  967 
418   B03  863 

43B  937  98a 


MARKET:  SPARTANBURQ 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

438  469  947  99a 

347   40I  434   919   956 

337   393  431   803   938 

434   498  931 

497  931  993 


REQION  4 
OREENSBORO  OFFICE 


STRUCT0RE  rvPE 

DCTACHCO 

SCHI-SCTAOMCO/RBW 

MALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  S*  STV 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

MALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHEO/ROU 

HALKUP 

ELEVATbR  3-4  STV 

ELEVATOR  B*  STV 

MANUFACTURED  HOME 


MARKET:  GREENSBORO 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

4Ta  939  839 
381   386   461   907   609 
3t7   381   498  90a  BOB 
B4B   419   483 
4*8  B33  849 


MARKET:  ASHEVILLE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
451  BSO  639 
384  369  434  528  609 
310  364  419  533  804 
349  398  453 
491   907   599 


MARKET:  CHARLOTTE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
913  996  668 
403  408  483  999  645 
349  403  478  954  640 
368  431  513 
498   534   640 


MARKET:  DURHAM 

NUMBER  OF  BEDROOMS 
-0-  -I-  -2-  -3-  -** 
904  978  680 
379  384  473  968  648 
396  378  46B  962  844 
389  413  900 
499  938  69S 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
10018T 


EFFECTIVE  DATE 
TRENDED  DATE 


100169 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10O165 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


MARKET:  GREENVILLE 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

438   504   599 
330  353   424   482   557 
384   348   418   477   993 
319   369   439 
439  493  991 


MARKET:  RALEIGH 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
908  609  707 
433  428  499  955  836 
356  4aa  493  550  632 
364  443  515 
939   606   719 


'  MARKET:  WINSTON-SALEM 
NUMBER  OF  BCOROOMS 
-O-   -I-   -3-   -3-   -4* 
480   947   651 
380  371   434  908  588 
303   369   429   503   582 
330   391   458 
474   907   608 


MARKET:  FAVETTEVILLE 

NUMBER  or  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
43T  911  BBB 
340  349  409  478  S4T 
301  344  409  471  943 
331  376  439 
416   467   999 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
I0O187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
I0O1S7 


MARKET:  HILMINQTON 
NUMBER  OF  BEDROOMS 
-O-   -I-   -3-   -3-   -4* 
453   534   607 
356   361   434   493   559 
306   356   439   486   559 
337   376  490 
443  491   990 


MARKET:  ELIZABETH  CITV 
NUNBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
468  555  667 
310  338  415  909  594 
377  333  409  500  569 
303  369  467 
463   540   687 


EFFECTIVE  DATE 
TRENDED  DATE 


tOO«BB 
I001BT 


EFFECTIVE  DATE 
TRENDED  DATE 


lOOtBB 
100IBT 


PREPARED  OM  031288 


JACKSON  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  JACKSON 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

497   599  678 
363   394   491   580  654 
345   394   445  527   589 
451   534  814 
483   538   631 


MARKET:  CORINTH 

NUNBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

406   515   594 
384   332   395  497  875 
269  332   390  490  556 
365  460  533 
377   474   549 


MARKET:  GREENVILLE 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

493   531   598 

363  40a  466  505  588 
337   371   444   470   941 

433  471   591 

434  485   608 


MARKET:  GREENWOOD 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
457  499  983 
339  384  44a  473  972 
30a  356  419  439  904 
434  494  955 
449   510   969 


EFFECTIVE  DATE 
TRENDED  DATE 


10O185 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
10O187 


MARKET:  GULFPORT 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

463  54 1   630 

381   396  456  934   973 

315   365   415  507   967 
468   941   617 
480   955   634 


MARKET:  HATTIESBURG 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

445   SaS   604 
311   364  438  904  979 
373   338   410   463   916 
390   439   934 
40I   453   551 


MARKET:  SOUTHAVEN 

NUMBER  OF  BEDROOMS 

-o-  -I-  -a-  -3-  -4* 

485   561   639 
328   405   467   547   629 
319   387   462   535   602 
429   475   578 
437   488   595 


EFFECTIVE  DATE 
TREWEO  DATE 


10O1BB 
tOOIBT 


EFFECTIVE  DATE 
TREWEO  DATE 


1001BB 
100187 


EFFECTIVE  DATE 
TREWED  DATE 


100188 
10018T 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100169 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


STNUCTURC  TVPC 

OSTACHCO 

SCMI-OCTACHCD/ROW 

MALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  B*  STV 

HANUPACTURCO  HOME 


MARKET:  NORTH  AUQUSTA 
NUMBER  OP  BEDROOMS 

-o-  -1-  -a-  -3-  -4» 

466  B31   967   630 

378  447  B03   947   603 

388   437  489   834   883 

443  BOB  498 

467  837  634 


PREPARED  ON  031286 


EFFECTIVE  DATE 
TREM>CD  DATE 


10O1BB 
lOOtBT 


PRCPARCO  ON  oaiasB 


UM  I 
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SCMCOULI  ••   M»  NUKiT  MNTS  FOR  NCtt  CONSTHUCTION  MO  SUSSTMfTIAL  RCNMILITATnW 
(INCUJOim  HOUSim  FINANCI  AM>  KVCLOPMUIT  AOCNCICS  MKMRAMS)  ^ 


KOION     4 


JMKSOMflLLI  OFFICf 


MARKET:  ^MCKSaNVILLS 

■ARKET:  PENSACOLA 

MARKET:  KEY  MEST 

MARKET:  UtAMI 

NUMKR  OP  BEDROOMS 

NUMBER  OF  BEDROOMS 

NUWER  OF 

BEDROOMS 

NUMBER  OF  1 

BEDROOMS 

STRUCTUM  TVM 

-O- 

-1-  -a-  -a-  -4* 

-O-   -1-   -a-   -3-  -4* 

-O-   -1-   -a- 

-3-   -4* 

-O-   -1-   -2- 

-3-  -4* 

OCTACMEO 

8M   843   700 

826  MS   M4 

707 

7*1   660 

70V 

761   660 

Srai  -OCTACXD/ROW 

400 

4*0  843  80a  88* 

377  433  4*8  SS4  610 

SaS  8*«  880 

73*  aao 

SaS  888  880 

738  *ao 

tNUJII» 

3M 

40*  808  880  881 

3a0  383  443  830  878 

433  4*a  889 

*7*   739 

4aa  4*3   849 

•7*   73* 

ELIVATIW  a-4  STY 

433 

471   880 

370  438  813 

490  841   873 

490   841   673 

ELtVATOR  »♦  STV 

478 

838  *«a 

418   478   873 

89*   619   769 

996   619   769 

■ANUFACTUREO  HOK 

EFFECTIVE  OATE    lOOttS 

EFFECTIVE  OATE   1001*8 

EFFECTIVE  DATE 

looias 

EFFECTIVE  DATE 

100 IBS 

■^ 

TRENDED  DATE      1001*7 
MARKET:  TAMPA 

TRENDED  OATE      1001*7 
MARKET:  ORLANDO 

TREM>ED  DATE 

1001*T 

TRENDED  OATE 

1001*7 

NUMBER  OF  BEDROOMS 

NUMBER  OF  BEDROOMS 

STRUCTURE  TYM 

-O- 

-1-  -a-  -3-  -4* 

-O-   -1-   -a-   -3-   -4* 

OETACMEO 

841   818   730 

*ia   690   734 

SEMI  -OCTACNED/ROH 

40R 

4*7  838  *03  878 

39*   484   899   624   69* 

HAUCUR 

asa 

414   487   880  844 

370  43*   807   878   847 

ELEVATOR  3-4  STV 

4S3 

808  833 

484  817  830 

ELEVATOR  8*  STY 

834 

893  713 

837   8*8   69* 

■ANUFACTUREO  HOME 

EFFECTIVE  OATE    tOOIRS 

EFFECTIVE  OATE    1001B8 

TRENDED  DATE      100187 

TRENDED  DATE      1001*7 

. 

PREPARED  ON  0313** 


LQIIISVILLE   OFFICE 


MARKET-  LOUISVILLE 

MARKET:  COVINGTON 

MARKET:  ODENSBORO 

MARKET:  PAOUCAH 

STRUCTURE  TYPE 

NUWER  OF  BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  or  BEDROOMS 

NUHBER  OF 

BEDROCMS 

-0- 

-1-   -3-   -3-   -4* 

-0- 

-1-   -3- 

-3-   -4* 

-o-  -1-  -a-  -3-  -4* 

-0-   -1-   -3- 

-3-   -4* 

DETACHED 

84*   630  898 

830 

433  718 

819   814   684 

819 

419   434 

SEMI -DETACHED/ROM 

430 

48*  823  8**  897 

4  to 

438  48* 

888  899 

373   399  4*0  847   431 

373   399  480 

967   631 

WALKUP 

378 

410   4*3   899   409 

344 

3**   441 

843  403 

3a 1   364   438   810   966 

321   3*4   438 

S10   864 

ELEVATOR  3-4  STV 

409 

443   813 

414 

490  813 

409   430  %13 

409  443  813 

ELEVATOR  8*  STY 

491 

83*   443 

4*7 

844   833 

493   B<3   817 

493   911   414 

MANUFACTURED  HOME 

EFFECTIVE  DATE    1001*8 

EFFECTIVE  DATE 

100188 

EFFECTIVE  DATE    100189 

EFFECTIVE  DATE 

100188 

TRENDED  OATE      1001*7 

TRENDED  OATE 

100187 

TRENDED  DATE      1001*7 

TRENDED  DATE 

100147 

MARKET:  PIKEVILLE 

, 

NUMBER  OF  BEDROOMS 

STRUCTURE  TYPE 

-O- 

-1-  -a-  -a-  -4* 

DETACHED 

871   481   714 

SEMI -OET  ACHED/ROM 

430 

448  934  404  444 

'  • 

HALXUP 

381 

434   484  999  410 

ELEVATOR  3-4  STY 

427 

497   948 

m 

ELEVATOR  8*  STY 

493 

939   499 

MANUFACTURED  HOME 

EFFECTIVE  OATE    1001*8 

TRENDED  DATE      1001*7 

PREPARED  ON  031288 
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REBION     4 
NNOXVIU.I  OFFICE 


STRUCTURE   TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

VALKHP 

ELEVATOR  3-4  STV 

ELEVATOR  B»  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  S«  STY 

MANUFACTURED  HOME 


SCHEDULE  A- 


FAIR  MARKET  RENTS  FOR  NEM  CBNSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(tNCLUPINB  HOUSINB  FINANCE  AND  DEVELOPMENT  ABENCIES  PROSRAM$) 


MARKET:  KNOXVILLE 

NMBER  «F  BEDROOMS 

,0,     -1-  -a-  -a-  -4* 

490   828   840 
398   390   438   818   680 
»40  388  438  808  B40 
388  388  480 
348  410  460 


MARKET:  CHATTANOOOA 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -8-  -4* 
461  848  8*3 
410  413  480  930  867 
378  403  434  819  896 
403  434  481 
434  490  487 


MARKET:  JOHNSON  CITY 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -a-  -4* 

440  810  848 

339  360   430  800  830 
329   348   430   480  830 

340  380  440 
3*0  409  468 


MARKET:  KINQSPORT 

NUHBER  OF  BEDROOMS 

-O-   -1-   -a-   -3-   -4* 
440  810  848 

339   360   430  800  830 
330   390  430   448   800 
360   380   440 
380   408   468 


EFFECTIVE  DATE 
TRENDED  OATE 


100188 
1001*7 


EFFECTIVE  DATE 
TRCNDEO  DATE 


1001*8 
1001*7 


EFFECTIVE  OATE 
TRENDED  OATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


MARKET:  OAKRIDSE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
480  938  860 
399  390  439  919  990 
340  368  438  809  840 
368  388  4SO 
388  410  460 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


PREPARED  ON  Oai288 


NASHVILLE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

VALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  8^  STY 

MANUFACTURED  HOME 


MARKET:  NASHVILLE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
47B  888  899 
344  404  443  848  884 
334  387  484  839  883 
348  408  483 
383  431   478 


MARKET:  CLARKSVILLE 
NUHBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 
430  818  98B 
318  348  418  803  848 
387   338  414  486  839 
310  388  419 
316   378   438 


MARKET:  COLUMBIA 

NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
408  800  648 
300  333  383  493  837 
368  316  371  478  831 
379  334  378 
386   398   414 


MARKET:  MEHPHtS 

NUHBER  OF  BEDROOHS 

-o-  -1-  -a-  -3-  -4* 

430  483  8*8 

310  393  410  499  934 

277   aiO   343  434  449 
323   347   494 
343   429   49* 


EFFECTIVE  OATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  OATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  OATE 
TRENDED  DATE 


100148 
1001*7 


NO  MARKET  CODE  MATCH  IN  PRT 


44304 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROM 

WALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  B*  STY 

HANUFACTURED  HOME 


MARKET:  JACKSON 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4» 
410  478  840 
287  338  3*9  444  817 
388  310  374  433  493 
318  388  449 
338   393   488 


EFFECTIVE  OATE 
TRENDED  OATE 


1001*8 
1001*7 


PREPARED  ON  0313** 


BEST  COPY  AVAILABLE 
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t  a-  ram 

( 


Kens  rm  hw  omstwctiom  um  wastMniM.  *cMMtLtT*TtaN 

■  riMMKI   am  MVCLOMKNT   AOfMCIES   PRtXWAMS) 


MUOH     • 


CHICAAO  MUONftL  OFFICt 


B/l 


«RnctT 


4ST 


eLEVATM  f-«  STY 
ELIVATOK  9*   STV 
IMNUFACTUtEO  HOME 


STmCTWie  TYM 

OCTMHED 

sen  -DCTACHCD/MW 

CLtVATOII   a-4   STV 
ELCVATQM   9*   STV 
MNUTACTURCO  HOME 


CHTOMO 
CB  OF 

-1-      -a-  -3-  -4* 

162  *oe  t««4 

•  19     flN  K1  910 

99%     •«4  r7a  910 

S«7      992  922  984 

9T9      904  934  992 


WRKET:    9eiLrm.Lf 

NUH9C9  or  9t9n 09111 
-O-  -1-  -2-  -3-  -4* 
•49  T32  91 S 
«0C  497  947  •39  V42 
S70  443  919  999  947 
409  479  B9B 
479     922      e09 


WRKCT:  MM.IME 

NUMBC9  or  9comaMs 

-o-  -1-  -a-  -3-  -4* 

999  919  904 
439  479  997   »19  903 
99*  48S  939  979  714 
414   493   S72 
497   932   699 


MRKET:  SPRINGFIELD 

NUMBER  OF  BEDROOMS 
-O-  -1-  -J-  -3-  -4* 
669  769  971 
377  429  930  9C7  704 
343  409  484  S7S  697 
970  441  934 
439   490   SSe 


ErrECTIVE  D4TV 
TREfOCO  0»TE 


«»<9S 

100197 


ErrECTIVE  DATE 
T99NDED  DATE 


100199 
100197 


ErrECTIVE  BATE 
TMCNDEO  DATE 


«ooie9 

100197 


EFrECTIVE  DATE 
TRCNOEO  DATE 


100199 
100197 


MARKET:  EAST  ST.  LOUIS 
NUH9ER  OF  9E0R00MS 
-O-  -1-  -2-  -3-  -** 
949  643  724 
991  441  909  991  969 
349  409  479  949  909 
371  430  919 
449   909   997 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


MSrARED  ON  021299 


CINCtMtATI  OFFICE 


STMJCTMtt  TVPE 

BS1ACME9 

SEMI  -BC1ACME9/R9W 


ELEVATOR  2-4  STV 
ELEVATOR  9*   STV 
MANUFACTURED  HOME 


MARKET:  CINCINNATI 

NUNBER  or  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

•79   940   97S 
419   492   948   696   734 
337   397   9O0   569   ^97 
371   499  991 
917  909  992 


.ET:  DAYTON 
NUMBER  or  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

999   773   999 
410   419   492   977   990 
324   404   473   941   9*9 
379   901   999 
933  914   994 


ErrECTIVE  BATE 
TRENDED  DATE 


100199 
100MT 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


PREPARED  ON  021299 
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SCHEDULE  A-  FAIR  MARKET  BENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHASILITATION 
^         (tNCLUblNa  HOUSINB  FINANCE  AND  DEVELOPMENT  AOENCIES  PRO«»AMS> 


REOION  9 


CLEVELAND  OrriCE 


STRUCTURE  TVPE 

DETAGHEO 

SEU-OETACMEO/RON 


ELEVATOR  a-4  STV 
ELEVATOR  •♦  STV 
HANUrACTUREO  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROM 

MALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  9*    STV 

HANUTACTURED  HOME 


■ARRET:  CLEVELAND 

NUMBEH  or  BEDROOMS 

-o-  -1-  -a-  •  -3-  •** 

717  799  991 
497  909  979  999  999 
369  420  497  999  942 
974  444  994 

439  493  999 


MARKET:  AKRON 

NUMBER  or  BEDROOMS 

-0-  -1-  -a-  ■  -»-  -'«♦ 

997  771   799 
499  49a  992  943  .  ••4 
390  410  49a  999  913 
397  400  491 
MS  439  499 


ErrECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


ErrECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


MARKET:  MANSFIELD 

NUWER  OF  9EDR00MS 

-0-  -1-  -a-  -3-  -4t 

999  939  707 

439  440  499  999  933 
3aa   949   393   489   939 

399  390  499 

391   419   479 


MARKET:  TOLEDO 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

961   733   919 
413  489  939  903  942 
340   379   447   949   979 
392   393   491 
997   40a   490 


MARKET:  FINOLAV 

NUM9ER  OF  BEDROOMS 
-«-  -1-  -a-  -3-  -4* 
997  999  733 
389  417  .  494  993  t03 
331  347  407  496  990 
321  347  493 
397  4ai   919 


MARKET:  LORAIN 

NUMBER  OF  BEDROOM 

-o-  -1-  -a-  -3-  -4* 

967   969   733 

379  390  490  926  999 
379   303   371   4«^  909 
347   399  434 
399   370  493 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


EFFECTIVE  DATE 
TREM>E0  DATE 


100199. 
100197 


MARKET:  VOUNGSTOMN 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
993  949  699 
399  401  494  941  997 
a99  329  396  464  928 
323  340  424 
330   348   432 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
lOOIBT 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100197 


PREPARED  ON  031399 


COLUMBUS  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROM 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  9*  STV 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROM 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  9*  STV 

MANUFACTURED 


MARKET:  COLUMBUS 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -** 
913  928  638 
363  393  493  929  979 
311  392  444  B09  966 
349  433  903 
392  474  999 


MARKET:  ATHENS 

NUM9ER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
474  949  909 
367  393  414  499  919 
266  333  40a  447  497 
297  379  441 
337   429   449 


MARKET:  LIMA 

NUMBER  or  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 

493   971   619 
393  398  403  491   929 
239   30S   403   447   497 
269   347   462 
329   397   923 


MARKET:  NEIMRK 

NUMBER  or  BEDROOMS 
-0-  -1-  -a-  -3-  -4* 

907   977   947 
297   339  447   497  997 
299   322   427   491   941 
.299   364   4C9 
336   414   969 


ErrECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


ErrECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


ErrECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


MARKET:  SPRINQFIELO 

NUMBER  OF  BEDROOMS 
K)-  -1-  -2-  -3-  -4* 
913  908  693 
303  379  493  906  962 
399  366  437  492  942 
330  409  489 
379   499   960 


MARKET:  SIDNEY 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
479  949  606 
26«  336  416  467  907 
249  316  386  436  486 
380  399  446 
320   409   906 


MARKET:  ZANESVILLE 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 
907  977  633 
299   359   447   497   557 
272   339   409   493   903 
303   391   469 
363   461   991 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


PREPARED  ON  031289 
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A-    FAIR  MUWET  REMTS  rW  l««  GOMBTaUCTiaM  AMD  SUKIAMTIAL  KIMMLITATION 
(UCUJOtm  MOUSINB  riNANCt  AMD  OCWCLOMENT  AOEMCUS  PROGRAMS) 


SCHEDULE   A-   FAIR  MARKET  REMTS  FOR  NEW  CONSTRUCT  lOMAIlD  «J^«W»*iJ02»»»-"»""' 
(INCUIOIM  HOUSINR  FINRNCE  AND  OCVELOMENT  MOCIES  MOQRAMS) 


REOION     B 


DETROIT  OFFICE 


REOION  • 
INDIANAROLIS  OFFICE 


■ARRET:  DETROIT 

MARKET:  FLINT 

MARKET:  SAQIN 

Mf 

NUNBCR  OF  BEDRO 

OMS 

NUNBER  or  1 

ICBRO 

OMS 

NUWCR  OF 

BCOROONS 

VimHIURE  T*Pf 

-o-  -«-  -a-  -3- 

-4* 

-o-  -1-  -a- 

-3- 

-4» 

-o-  -1-  -a- 

-3-   -4* 

DETACWO 

•43   TOR 

aa7 

BB8 

S38 

788 

»I8 

886   BBS 

SSNI  -KTAC»«D/RO« 

40B  413  830  BIB 

T13 

344   374   4B7 

8*7 

•84 

344   348   487 

•33   883 

NAUOJR 

33B  40B  4T«  BBB 

BBt 

331   381   431 

8B3 

B3B 

383   338   404 

•a7   887 

BLtVATOR  a-«  STY 

3S*  443  «Ba 

321   378   448 

30«   369   4 10 

ELEVATOR  »♦  STY 

3B«   474   87 1 

333   440  833 

304   38a   449 

■ANUFACTURfD  HONE 

EFFECTIVE  DATE    100IB8 

EFFECTIVE  DATE 

lOOtBB 

EFFECTIVE  BATE 

100IB8 

TRENDED  OBTE      tOOIBT 

TREIDED  DATE 

100t87 

TRENDED  DATE 

100*87 

MARKET:  VRSILANTI 

NUHBER  OF  BCOROONS 

STRUCTURE  TYPE 

-O-   -1-   -3-   -3- 

-A* 

DETACHED 

Baa  70B 

748 

SEHI  -DETACHED/ROH 

390   39S   810   813 

874 

WAUCUR 

318   390   479   838 

887 

ELEVATOR  a-4  STY 

357   420   4*8 

ELEVATOR  B*  STY 

3B«   457   Bt9 

HANUFACTUREO  HOME 

EFFECTIVE  DATE    tOOtBS 

TRENDED  DATE      100187 

ihRKET:  ANN  ARBOR 

NUHBER  OF  BCOROONS 
-O-   -1-   -a-   -3-   -4* 

eaa  tor  74B 

3BO  388  8«0   813   874 

3*8  390  479   538   BBT 

387  430  488 

3S8  457  819 


STRUCTURE  TYRE 

DETACHED 

SEMI -DETACHED/ROW 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


RRCPARED  ON  031288 


GRAND  RAPIDS  OFFICE 


STRUCTURE  TYRE 

DETACHES 

SEM  -OETRCHCD/ROW 

HALMUP 

ELEVATOR  2-4  STY 

ELEVATOR  »»  STY 

MANUFACTURE* 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROM 

WALKUR 

ELEVATOR  a-4  STV 

ELEVATOR  S«  STV 

MANUFACTURED  HONE 


STRUCTURE  TYPE 

DETACHED 

SENI  -DETACHED/RON 

MALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  8«  STV 

HANUFACTUREO  HOME 


MARKET:  NT  PLEASANT 
NUHBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-   -4«' 
BT4  BBO  73S 
376   424   488  804  BBS 
aS8   345   388   478   Bt8 
aBB   381   408 
438   493   87 1 


MARKET:  GRAND  RAPIDS 
NUWER  OF  BEDROOMS 
•O-   -1-   -a-   -3-   -4* 
870  874   7t)7 
383   388   4*1   981   82B 
aSB   360   497   901   938 
308  378  473 
417   488   939 


MARKET:  BENTON  HARBOR 
NUNBCR  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4» 

847  890  884 
398  401   SOO  801   834 
280   329   401   481   923 
297   341   418 
404   464   831 


MARKET:  BATTLE  CREEK 

NUHBER  OF  BCOROONS 
-O-  -1-  -2-  -3-  -4* 
996  881  717 
383  39B  492  813  880 
279  398  440  938  568 
297  379  498 
43S   496   886 


ELEVATOR  3-4  STV 
ELEVATOR  B*  STV 
MANUFACTURBB 


STRUCTURE  TYPE 

DETACHED 

SENI  -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  8«  STV 

MANUFACTURED  HONE 


STRUCTURE  TYPE 

DETACHED 

SEHI  -DETACHED/ROM 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  9*  STY 

MANUFACTURED  HONE 


MARKET:  INDIANAPOLIS 

NUHBER  OF  BCOROOMS 
-O-  -1-  -a-  -3-  -4* 
BBT  833  897 
373  413  498  878  830 
840  383  498  814  848 
371  408  488  . 
488  808  883 


MARKET:  BL00MIN8T0N 
NUNBER  OF  BEDROOMS 

•o-  -1-  -a-  -3-  -4* 

890  818  887 
384   388  473  838  884 
334  367  437  498  849 
888  388  466 
448  493  980 


MARKET:  EVANSVILLE 
NUNBER  OF  BEOROOMS 

-0-  -1-  -a-  -3-  -4* 

837   601   669 
381   388   477   549   60a 
318  381   437  496  938 
390  384  488 
438   476   870 


MARKET:  FORT  WAYNE 

NUHBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
943  804  873 
369  389  473  834  888 
321  362  430  483  830 
399  385  498 
444   49a   975 


EFFECTIVE  DATE 
TRENDED  BATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
10U187 


MARKET:  HAMMOND   , 

NUNBCR  OF  BCOROONS 

-o-  -1-  -a-  -3-  -4* 

984   881   718 

401   493   930  991   667 
373   431   491   999   993 
413   443   818 
478   937   638 


MARKET:  LAFAYETTE 

NUNBER  OF  BEOROOHS 

-o-  -1-  -a-  -3-  -4* 

848  818  886 

369   404   481   991   603 
339   374   441   499   946 
361   397   488 
491   901   989 


HARKET:  SOUTH  BCND 
NUNBCR  OF  BEOROOHS 

-o-  -1-  -a-  -3-  -4* 

966  632  709 
378  431  496  966  636 
333   379   444   902   954 

373   403   474 
498   919   997 


HARKET:  TERRE  HAUTE 

NUHBCR  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
943  613  888 
364  404  483  952  813 
324  373  452  518  BBO 
358  399  480 
433   490   982 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


MARKET:  GARY 

14UMBER  OF  BEOROOMS 

-o-  -1-  -a-  -3-  -4* 

984  691  718 

401   453   Ba7  581  867 

373  431   491  899  983 
413   443   918 
474   936   999 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


PREPARED  ON  02 1288 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
10O187 


EFFECTIVE  DATE 
TREWCO  DATE 


100188 
100187 


CFFCCTIVC  DATC 
TRCNDCD  DATC 


100188 
100187 


HARKET:  LANSING 

NUHBER  OF  BEOROOHS 
-O-  -1-  -a-  -3-  -4* 
872  TD3  744 
399  40O  478  981  838 
307  361  437  937  988 
329  378  484 
387   437   813 


HARKET:  MUSKEGON 

NUNBER  OF  BEOROOHS 
-O-  -1-  -8-  -3-  -4* 
BT8  883  718 
449  490  934  827  BBB 
294  371  438  931  932 
313  391  497 
438   496   991 


HARKET:  TRAVERSC  CITY 
NUNBCR  OF  BCOROOMS 
-O-   -1-   -3-   -3-   -4* 
818  724   798 
499   464   943   887   704 
297   389   439   934   973 
313   401   492 
468   843   801 


MARKCT:  MAROUETTE 

NUNBER  OF  BEOROOHS 
-O-  -1-  -a-  -3-  -4* 
937  643  877 
384  388  490  990  834 
221  307  398  495  933 
337  324  419 
433   909  SaO 


MILWAUKEE  BFRICI 


STRUCTURE  TYPE 

DETACHED 

SEMI  -OCTACHO/ROM 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TREM>EO  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


HARKET:  JACKSON 

NUWER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
980  882  734 
382  387  468  978  633 
300  37a  426  923  991 
306  390  443 
444   907   974 


ELEVATOR  3-4  STY 
ELEVATOR  fr»  STY 
WMJFACTURR»  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -OCT ACHED/RON 


MARKET:  HRDISON 

NUHBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

690  739  780 

888   470   BBS  874   717 

380  413  4«7  BOB 
378  430  BIB 
BIB  98a  877 


MARKET:  RCEOSVILLE 

NUHBER  OF  BEOROOMS 
rO-   -1-   -a-   -3-   -4* 
993  884  730 
318   417   803   833   883 
313  364  494  988 
331   383  472 
480  910  832 


HARKET:  SUPERIOR 

NUHBER  OF  BEOROOHS 
•V   -1-   -a-   -3-   -4* 
873  873  713 
303  410  481   BOS  647 
398  399  430  991 
319  373  447 
498  908  BIB 


HARKET:  MILWAUKEE 

NUHBER  OF  BEOROOHS 

^.  -t-  -a-  -3-  -4* 

703  770  848 
403   817   803   738   778 
397   496  939  881 
418  473  SB8 
994  BIB  738 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
10O1BT 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


CLEVATOR  3-4  STV 
ELEVATOR  •»  STY 
MANUFACTURED  HOME 


MARKET:  ERU  CLAIRE 
NUHBER  OF  BEOROOMS 
^.   -1-   -2-   -3-   -4* 
SaS  818  BBB 
384   38a  438  SS7  887 
37*  328   388   498 
299   348 
437   478 


HARKET:  ORECN  BAY 

NUHBER  OF  BEOROOHS 
-0-   -1-   -3-   -3-   -4* 
874  BBS  702 
302   398   488   804   848 
287   348  438  947 
318   364   493 
443  482  814 


HARKET:  WAUSAU 

NUNBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
899  882  888 
320  417   481   601   841 
318  364  433  944 
333   383   463 
460  910  610 


EFFECTIVE  DATE 
TRCNDCD  DATC 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


1001 BB 
1001BT 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


RRCRRREO  ON  oaiasB 


PREPARED  ON  031386 


UM  I 


1S182 
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SCHEOULr  A-   FAIR  WUMTT  KNTS  roil  NCW  OaNSTauCTION  ANS  SUSSTAMTIAL  WHMILITATION 
(tNCLUOtm  HOUilNQ   PINANCt   A»  OCVCLOPMCHT   A«fNCIES   PINMRAMS) 


SCHEDULE   A-   FAIII  HAIIKET   BeNTS   FOR  Ht¥  CONSTKUCTION  AND   SUBSTANTIAt  REHABILITATION 
^^^^  (INCLUOINO  MOUSING  FINANCE   AND  OEVELOMIENT   AGENCIES   PROGR»"S» 


RfMON     S 
HIIWMMLIS-ST.   PAM.  OTPICI 


STWCTUM  TYM 
OfTACHEO 

scMi  -MTACMn>/aaH 


REGION   6 


PORT  WORTH  REGIONAL  OFFICE 


■liRKAMLtt 
NUMEft  OP  woaaoHS 
-o-    -1-    -a-    -»-    -4* 


MARKET:  OULUTM 

NUMBER  OF  BEOROOHS 

-o-  -i-     -a-  -3-  -4* 


MARKET:  HAMU^ 

NUMBER  Of  BEDROOMS 

-o-  -1-  -a-  -a-  •** 


MARKET:  ROCHESTER 

MUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 


tLtVATW  a-4  STY 

■LEVATOR  B*  STY 

FACTUREO  NOME 


4t1  4t« 

SB*  B«0 

3T«  44T 

304  B07 


BBT 

4«S 
SBO 


EPPECTIVf  OATS 
TRENDED  DATE 


TIB 
BIB 


tootss 

HWIBT 


STY   3BG   SaT 
344   371   44G 

SBB  4a8  Bsa 
374  450  B7a 

EFFECTIVE  OATS 
TRENDCO  OATS 


•OO 

S4S 


B7B 


4ia 
333 
3BB 
3Ba 


434 

37a 

40B 
934 


B33  BOB  SYB 
4B4   S3S   SBB 


47a 
Bai 


4S7 
340 

371 
401 


3*6 

4ia 

B44 


S37  caa 

464   S3B 

4ae 

«1B 


6M 
971 


STRUCTURE  TYPE 

OSTAOHBO 

SEMI  -OCTACHEO/ROV 

WALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  **   STY 

MANUFACTURED  HOME 


HARKET:  CLOVIS  NH 

NUMBER  OF  BEDROOMS 
-o-  -1-  -a-  -3-  -4* 
497  B76  741 
33B  373  434  934  Sa3 
293  346  412  496  979 
306  393  447 
439  B13  633 


lOQtBB 
1001BT 


EFFECTIVE  DATE 
TRENDED  DATE 


f  00  IBB 
100197 


EFFECTIVE  DATE 
TBENncn  niiTc 


100199 
««rt197 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100197 


STRUCYURC  TYPE 

OET ACHED 

SEW -Orr  ACMEO/ROH 


KET:  ST.  CLOUD 
NUMBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-  -4* 


MARKET:  HORTHINBTON 
NUWER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 


PREPARED  ON  021396 


ELEVATOR  3-4  STT 
ELCVATOB  •♦.  STY 
MANUFACTURED  HOME 


301 
327 
337 


363 

337 
401 


419 
499 
B90 


BBt 
904 


BIB 


31B 
376 
393 
39B 


333 

303 
399 

416 


44S 

391 
429 
907 


909 

471 


969 
BOO 


EFFECTIVE  DATE 
TREIOEO  DATE 


1001BB 

inoiRT 


EFFECTIVE  DATE 
TRFMOcn  RATE 


1001BB 
•00197 


PREPARED  ON  Oai3«B 

REBtON  B 
FORT  IRMTH  REGIONAL  OFFICE 


STRUCYURC  TYPE 

DETACHED 

SEMI  -DCTACHCD/ROH 


ELEVATOR  2-4  STY 
ELEVATOR  9*   STY 
MANUFACTURED  HOME 


STRUCTURE  TYPE 

DCTACMED 

SEMI -DSTACHCO/ROW 

MALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  B*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI  -OCTACHCO/ROW 

MALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  fr»  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 


MARKET:  DALLAS 

NWBER  OF  BEDROOMS 
-O-  -»-  -3-  -»-  -4» 
BB4  BB1  737 
401  439  B37  633  BBB 
331  396  910  969  669 
349  439  BB4 
4BO  BBB  7t« 


MARKET:  SHERMAN 

NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
490  940  613 
310  318  410  4B4  996 
296  303  390  490  924 
367  33S  433 
BT4  44B  BBB 


MARKET:  TYLER 

NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
466  609  974 
310  344  434  937  937 
270  319  402  900  992 
292  354  436 
399  47B  617 


MARKET:  MACO 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

469   994   623 
331   337   436  903   977 
269   324   404   466   943 
376   347   439 
399   466   609 


HOUSTON  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-OETACHEO/ROW 

WALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  9«  STY 

MANUFACTURED  HCME 


MARKET:  HOUSTON 

NUMBER  OF  BEDROOMS 
-0-  -i-  -2-  -3-  -4* 
630  77 1  994 
370  431  549  666  750 
349  411  539  634  734 
408  473  607 
933   622   719 


MARKET:  BEAUMONT 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
589  692  825 
344  406  491  589  697 
324  377  463  561  664 
381  450  553 
527   560   456 


MARKET:  BRYAN 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-  -3-  -4* 

546  723  838 

521  641  723 

503  597  703 
578 


349  4 1 1 

329  391 

383  451 

509  610   763 


MARKET:  LUFKIN 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
521  611  706 
310  364  473  560  633 
294  347  449  525  616 
338  399  524 
487   530   6SO 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10018B 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100165 
100187 


MARKET:  EL  CAMPO 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

537   629   729 
336   370   495   595   668 
318   361   467   967   6SO 
369  433  563 
450   531   656 


MARKET:  TEXAS  CITY 

NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
634  711  924 
355  427  534  674  754 
334  419  532  642  734 
424  497  622 
533   622   719 


EFFECTIVE  DATE 
TRENDED  DATE 


1001B9 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


100195 
100197 


EFFECTIVE  DATE 
TRENDED  DATE 


4001BS 
1001BT 


EFFECTIVE  DATE 
TREM>E0  DATE 


1001B8 
100187 


EFFECTIVE  DATE 
TREWED  DATE 


1001BS 
100 IBT 


EFFECTIVE  DATE 
TRENDED  DATE 


100 IBS 
100187 


PREPARED  ON  021286 


MARKET:  WICHITA  FALLS 
NMBER  OF  BEDROOMS 
-O-  -1-  -a-  -9-  -4* 
463  BBB  B41 
BIS  336  4a9  93B  B90 
374   331   399  906  983 
398   389   443 
401   483  837 


MARKET:  SAN  AN8EL0 
NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 
Bit   838  707 
339   394   499   990  841 
384   339   435   911   998 
399   361   473 
438  493  878 


MARKET:  ABILENE 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

494   878   748 
318   350   431   547   638 
a7S   325   409   908   992 
397   360   444 
403  493  838 


MARKET:  LUBBOCK 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

479   585   656 
308   339   417   929   607 
266   314   396   492   973 
279   349   430 
389   468   606 


EFFECTIVE  DATE 
TRENDED  DATE 


lOOtBB 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10018S 
100187 


EFFECTIVE  DATE' 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10018S 
100187 


MARKET:  AMARILLO 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
484  BT1  843 
3S1  3S8  448  B3T  BOB 
378  819  43B  490  973 
381  888  481 
408  483  818 


MARKET:  EL  PASO 

NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
490  861  838 
387  318  393  497  880 
380  399  373  46a  939 
361  337  404 
888   438   871 


MARKET:  MIDLAND 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
437  613  873 
aBO  310  381  484  884 
243  287  362  490  924 
384  319  393 
888   437   888 


MARKET:  ODESSA 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
439  901  988 
374  304  374  479  883 
239  293  399  441  914 
349  313  398 
349   419   949 


EFFECTIVE  DATE 
TRENDED  DATE 


1001B8 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


lOOIBS 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


tOOIBB 
igOIBT 


ELEVATOR  a-4  STY 
ELEVATOR  9*   STV 
HANUPACTUREO  HOME 


MARKET:  ALRUQUERQUE  NM 
NUMSER  OP  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

B07  883  881 

387  383   480  840  838 

388  333  433  903  BBB 
388  374  470 

418  488  848 


MARKET:  SANTA  FE  M) 
NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 
881   738   801 
383   388  488  878  873 
304   360   464   838   838 
318   398   903 
447   838   713 


MARKET:  SILVER  CITY  NM 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
493  974  941 
383  388  488  847  807 
300  380  483  833  888 
318  388  487 
418   474   838 


MARKET:  TAOS  NM 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
817  603  673 
383  387  480  533  633 
378  334  438  498  877 
393  868  464 
413   499   699 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BB 
100187 


EFFECTIVE  DATE 
TREIOEO  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


PREPARED  ON  031388 


UM 


ISIM 
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SCHEOULI  «■ 


SCHHMM.I  A- 


FAItt^MUKCT   KMTS   nW  NFW  CtMSTMUCTION  AM)   SUBSTAMTIAL   KEmBILITATION 
<INCUJOINQ  HOUSIM  FINANCf   AW  OCVtLOMKNT  AOCNCtCS  PMMflAMS) 


FAII  MIKET  RENTS  FOR  NEM  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUOINR  HOUSINO  FINANCE  AND  DEVELOmENT  ASENCIES  PROORAMS) 


RESION     • 
LITTLE  HOCK  OFFICE 


RBRION     • 
OKLAHOMA  CITY  OFFICE 


STRUCTURE   TVRB 

OCTACHTO 

SEHI  -Off TACHEO/ROW 

MALKUP 

ELEVATOR  a-4  STV 

ELEVATOR  »»  STV 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROM 

IIALKUR 

ELEVATOR  2-4  STV 

ELEVATOR  B^  STV 

MANUFACTURED  HOME 


MARKET:  FAVETTEVILLE 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -*» 

4*1  Bra  047 

asa  397  4M  864  417 

SIR  300  481   837  69B 

33*  407  4aa 

41«  4R«  BRI 


MARKET:  LITTLE  ROCK 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
«t3  8B«  «7a 
344  4ia  4*8  8«8  BSR 
318  403  480  880  618 
346  438  480 
418  480  873 


MARKET:  TEXARKANA 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

4«a  B61   686 

Saa   374  484   886  618 
316   3«4   449   983   60S 
Sli*   393   489 
416  486  862 


MARKET :  FORT  SMITH 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

464   848   624 

311   381   448  818   876 
29a   339  410  474   831 
321   369  48i 
422   480   876 


EFFECTIVE  DATE 
TRENDED  DATE 


100168 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100168 
100187 


EFFECTIVE   DATE 
TRE»OE0  DATE 


100188 
10O187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


MARKET:  JONESBORO 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -8-  -4'» 
466  86a  637 
sac  371  484  887  606 
301  397  430  828  873 
333  367  477 
408   479   860 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


PREPARED  ON  OaiaSR 


NEW  ORLEANS  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROH 

VALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  »*   STV 

MANUFACTURED  HONE 


STRUCTURE  TVPE 

DETACHED 

SEMI  -OET  ACHED/ROW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  8*  STV 

MANUFACTURED  HONE 


HARKET:  NEW  ORLEANS 
NUMBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-   -4* 
433  806  897 
321   328   422   497   861 
299   316   414   466   887 
310  329  439 
488   483   628 


MARKET:  LAKE  CHARLES 
NUWER  OF  BEDROOMS 
-O-   -1r   -2-   -3-  -4* 
363   484   874 
307   309   370   472   887 
240   287   346   444   813 
281   296  397 
399  480  883 


MARKET:  LAFAYETTE 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

334   418   806 
240   249   323   406   489 
193   240   312   396   467 
204   291   323 
381   40a   822 


HARKET:  BATON  ROUGE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
418  BOO  591 
303  331  401  488  979 
292  296  362  442  806 
263  307  373 
417   467   879 


EFFECTIVE  DATE 
TREtOEO  DATE 


100168 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100167 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


MARKET:  HOUMA 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
393  804  894 
373  3a7  380  492  979 
367  319  368  479  883 
376  336  379 
437   480   580 


MARKET:  SHREVEPORT 
NUHBER  OF  BEDROOMS 
-0-  -1-  -a-  -3-  -4* 
483  874  667 
328   397   460   881   636 
378   327   437   811   878 
319   393   447 
422   462   616 


MARKET:  ALEXANDRIA 

NUMBER  OF  BEDROOMS  < 
-0-  -1-  -a-  -3-  -4* 
428  803  869 
289  340  400  473  963 
376  323  389  452  827 
298  392  409 
416   471   891 


MARKET:  MONROE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
440  884  633 
388  339  410  834  614 
368  327  403  818  866 
382  346  432 
431   476   892 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  a-4  STV 

ELEVATOR  fr»  STV 

MANUFACTURED  HONE 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  8^  STV 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  S*   STV 

MANUFACTURED  HONE 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  8^  STV 

MANUFACTURED  HOME 


MARKET:  OKLAHOMA  CITV 
NUHBER  OF  BEDROOMS 

-o-  -1-  -a-  -a-  -** 

B48  660  7ai 
371   408  480  861   637 
ai7  346  448  B40  600 
334  369  480 
400  438  849 


MARKET:  ADA  .  

NUHBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

813  606  661 
346   393   499   890  646 
388  333  430  498  837 
30a  396  461 
388  39a  806 


NUHBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

811  603  696 

343   388   496  888  643 

388  339  430  499  837 
30a  396  486 
388  393  806 


MARKET:  ENID 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -a-  -4* 

810  866  687 
373   418   488   868   637 
367   333  394  463  813 
300  386  4a9 
328  433  499 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


MARKET:  OUVMON 

NUNBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

448  880  631 
297   390   438   839   600 
233  373  343  437  4^4 
390  396  377 
316  363  447 


MARKET:  LAWTON 

NUHBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

saa  890  678 
378   408   800  877   663 
364  337  418  800  867 
301   381   483 
368  430  834 


MARKET:  SHAMNEE 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4+ 

490  498  849 

361   367   436   482   830 
278  308  370  403  441 

286  aaa  408 

333  369  443 


MARKET:  STILLWATER 

NUWER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

469  836  004 

362   384   481   823   868 
272   323   364   447   493 
299   344   421 
331   390  458 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


MARKET:  WOODWARD 

NUHBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
447  849  620 
298  346  426  939  999 
233  273  343  437  464 
380  396  377 
316  363  447 


MARKET:  BARTLESVILLE 
NUHBER  DC  BEDflOOHS 
-O-   -1-   -2-   -3-   -4* 
452  933  890 
331   361   439   917   979 
363  303  378  483  498 
380  336  387     . 
316  349  439 


HARKET:  MC  ALESTER 
NUHBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
449  821   874 
323   336   436   807   860 
230  360  361   422  467 
242   277   380 
388  323  429 


HARKET:  HUSKOGEE 

NUHBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

406  471  634 
353  362  394  496  919 
256   298   328   406   440 

273   313   340 
333   387   390 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BS 
100187 


MARKET:  TULSA 

NUHBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -«♦ 
814  663  734 
308  346  431  981  633 
264  301  418  887  604 
261  324  488 
347   391   928 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


PREPARED  ON  031386 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100167 


SAN  ANTONIO  OFFICE 


PREPARED  ON  081386 


STRUCTURE  TVPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  a-4  STy 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


MARKET:  SAN  ANTONIO 
NUHBER  OF  BEDROOMS 

-0-  -1-  -a-  -8-  -4* 

608   706   7SO 
40a  446  B46  639  698 
366  403  463  BAS  B93 
436  473  893 
837   899   788 


HARKET:  AUSTIN 

NUHBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

678  688  947 
438  499  639  788  878 
396  481   868  691   773 
462  834  678 
866  686  878 


MARKET:  CORPUS  CHRISTV 
NUHBER  OF  BEDROOHS 
-O-  -1-  -2-  -3-  -4* 
623  690  796 
386  480  886  632  697 
646  431  833  838  863 
414  BOa  633 
833  636  638 


MARKET:  EAQLE  PASS 

NUHBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

892   679   793 
363   413   909   601   717 
328   399   427   493   860 
396  433  941 
808   871   746 


EFFECTIVE  DATE 
TRENDED  DATE 


100168 
1001B7 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100167 


EFFECTIVE  DATE 
TRENDED  DATE 


100168 
100167 


MARKET:  HARLINQEN 

NUHBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
868  666  778 
340  390  826  637  733 
303  333  436  814  868 
361  386  881 
474   843   787 


MARKET:  LAREDO 

NUHBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

683  678  783 
363  413  809  601   717 
339   399   437   493   860 
396  433  841 
808  871   746 


MARKET:  VICTORIA 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
623  690  796 
386  480  896  632  697 
346  431  923  939  983 
414  803  632 
833  638  839 


HARKET:  DEL  RIO 

NUHBER  OF  BEDROOMS 
-0-   -1-   -3-   -3-   -4* 

952   679   793 
363   413   909   601   717 
329   399   437   493   980 
398   433   841 
90S   971   746 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100167 


PREPARED  ON  031366 


UM  I 
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*  *-  rmt  MMRctT  nam  nm  ncw  consthuctiom  and  substamtial  rehabilitation 
(iNCtuDnM  Hewsiwa  rtmimt  aw  oevclomcnt  ascncies  programs) 


SCHCOULf  *•  MIR  MARKET  RENTS  FOR  NEW  .CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUOINB  HOUSINB  FINANCE  AND  DEVELOPMENT  ABCNCIES  PROGRAMS) 


RCaiON  T 


REBION  7 
DES  MDINiS  OFFICE 


STRUCTWIE  TYRE 

DCTACMn 

SBHI -WT  ACMKB/MDW 


ELEVATOR  »-*   STt 
ELEVATOR  9*  STV 
■ANUPACnjRSO  NOME 


STRUCTURE  TYPE 

OCTACMH) 

son  -KTACMEe/RaM 

ELEVATOR   a-4   STV 
ELEVATOR   B«   STV 
NANUFACTUREO 


STRUCTURE  TYRE 

DCTACNED 

SEm-OfTACHEO/ROW 


MARKET:    DES   MOINES 
NUiBER  OF   BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

•01   Bt4   7M 
«tO  433   S30   9BS   MR 
Sn      381   443   499   S53 
400  443   824 
4St   4ai   S70 


MARKET:  BETTEfOORF 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -a-  -4* 

894  «3B   719 

34a   398   488   931   839 
2t7   338   408   490   881 
371   422   812 
407   484   884 


MARKET:  CCOAB  RAPIDS 
NUMBCR  OF  BEDROOHS 
-O-   -1-   -2-   -3-   -4* 
B78  870  789 
asa  411   910  982  870 
293   343   439   907   979 
380  432   932 
429  477  980 


MARKET:  COUNCIL  BLUFF 
NUMBCR  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
948   838   738 
388   414   499   597   838 
3  to   397   420   489   920 
383   449   912 
427   4«a   971 


EFFECTIVE  BATE 
TRENDED  DATE 


1001BB 
10018T 


EFFECTIVE  DATE 
TRENDED  DATE 


1001S9 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  DUBUQUE 

NUMBER  OF  BEDROOMS 

•O-      -1-   -a-   -3-   -4* 

999  890  742 

a««  419  488   989  897 

30a   394   423   810   977 

aaa  438  928 

417   477   977 


MARKET:  MASON  CITY 

NUMBER  OF  BEDROOMS 
-O-  -i-  -a-  -3-  -4* 
•77  870  7«a 
380  418  908  983  878 
303  390  424  488  897 
3B4  438  929 
431   481   877 


MARKET:  SIOUX  CITY 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
894  877  773 
379  438  924  992  878 
314  351  426  489  988 
402  449  938 
434   487   978 


MARKET:  DAVENPORT 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4^ 
934  828  719 
34a  398  468  531  839 
287  338  40a  490  961 
371  422  912 
407   484   984 


OMAHA  OFFICE 


STRUCTURE  TVRI 

DETACHED 

SEMI -GET ACHEO/ROM 

MALKUR 

CLEVATOII  a-4  STV 

ELEVATOM  »»  STV 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROW 

WAUCUP 

ELEVATOR  9-4  STV 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

937  373  478  942  997 

399  349  430  933  983 

398  393  471 

939  409  488 


MARKET:  BRAND  ISLAND 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-  •** 

312  392  4B0  93a  880 

389  348  4a7  901   937 

298  387  471 

328  409  488 


MARKET:  LINCOLN 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

391  389  482  930  984 

288  349  430  929  978 

298  394  471 

337  409  488 


MARKET:  NORFOLK 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

312  392  480  932  980 

289  348  427  901   937 

298  387  471 

328  409  488 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TREM>ED  DATE 


100189 
100187 


MARKET:  NORTH  PLATTE 

NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 

294  340  431   499   928 

370  338  398  473  908 

a83  398  491 

303  383  471 


MARKET:  SCOTTS  BLUFF 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4» 

308  347  454   929   953 

288  343  428  494  930 

300  381  481 

323  408  901 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
10O18T 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
I00187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
1001B7 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


PREPARED  ON  031388 


ELEVATOR  3-4  STV 
ELEVATOR  »»  STV 
MANUFACTURED 


MARKET:  WATERLOO 

NUWER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
-491  881  889 
334  388  427  900  SB9 
281  330  389  448  971 
997  407  489 
390  447   919 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100187 


PREPARED  ON  OaiaBB 


ST.  LOUIS  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  8+  STV 

MANUFACTURED  HOME 


MARKET:  ST.  (.OUIS 

NUMBER  OF  BEDROOMS 

-O-   -1-   -a-   -3-  -4* 

608  713  787 

411   488   977   883  792 

399   454   941   813  878 

390  489  989  * 
434   884   782 


MARKET:  CAPE  GIRARDEAU 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

423  SOB  958 
a90   339   407   903   951 
a91   318   374   444   48a 
278  348  420 
308   378   959 


MARKET:  COLUMBIA 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
395  919  568 
299  342  377  914  961 
285  338  367  494  544 
287  361  440 
320   427   589 


MARKET:  KIRKSVILLE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
431  929  978 
295  347  410  520  973 
260  329  403  502  954 
283  355  448 
315   430   99« 


EFFECTIVE  DATE 
TRENDED  DATE 


10O189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


KANSAS  CITV  REGIONAL  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  fr»  STV 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI -OETACHED/ROW 

MAUOJP 

ELEVATOR  2-4  STV 

ELEVATOR  9*-  STV 

MANUFACTURED  HOME 


MARKET:  KANSAS  CITV 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

409  448  938  603  843 

330  389  473   584   823 

383  408  935 

459  908  649 


MARKET:  JOPLIN 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

302  342  444   527   972 

252  300  385   498   538 

318  365  455 

4 14  466  598 


MARKET:  ST.  JOSEPH 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 


309  335  405   496 

289  332  394   4B9 

327  375  469 

426  482  617 


534 
523 


MARKET:  SEDALIA 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

278  319  405   498   537 

273  315  400   479   923 

332  38 1  476 

432  488  636 


EFFECTIVE  DATE 
TRCNOCO  DATE 


100199 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  SPRINGFIELD 
NUMBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-   -4* 

284  307  413   499  S49 

337  287  389   489   934 

289  325  408 

389  417  535 


MARKET:  TOPEKA 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


318  375  458 

299  322  421 

348  400  497 

414  466  809 

EFFECTIVE  DATE 
TRENDED  DATE 


980   998 
493   931 


MARKET:  GARDEN  CITV 
NUNBER  OF  BEDROOMS 
-o-  -1-  -a-  -3-  -4* 

368  373  445   552   808 

295  346  440   900   999 

337  390  487 

402  453  593 


MARKET:  PITTSBURG 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

314  353  427   523  559 

386  309.  376   474   913 

331  384  479 

399  449  984 


STRUCTURE  TVPE 

DETACHED 

SEMI  -OETACHED/ROW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  frf  STV 

MANUFACTURED  HOME 


MARKET:  ROLLA 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4» 

441   933  989 
399  344  439  937  980 
aS8   324   408   493   940 
278   349   440 
310   409   981 

EFFECTIVE  DATE*   100189 
TRENDED  DATE      100187 


t 


PREPARED  ON  021288 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


STRUCTURE  TVPE 

DETACHED 

SEMI  -OETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  9»  STV 

MANUFACTURED  HOME 


MARKET:  SALINA 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

297  338  423   BOB  990 

270  313  401   481   849 

337  394  487 

403  453  593 


MARKET:  WICHITA 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

339  377  497   557   993 

272  311  404   492  923 

344  397  497 

409  463  604 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


PREPARED  ON  021288 


UM 
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SCMCOOLI   A-    »«!■  MRKCT  RCMTS   FW  NKV  CONSTWCTiaH  AND   SUUTMfTIAL   REHABILITATION 
(INCLUenM  HOUSIM  FINANCE   AW)  DEVELOPMENT   AGENCIES   PROGRAMS) 


SOHtWILC   A-   FA1«  WHmfT  IWMTS  «•  ««  WMSTIIUCTIOM  AND  «««TANTlALI»eHABIt.ITAT10N 
^^^  ffNCL«DnW  MOUSBW  FINANCE   ANB  CEWELOPMEHT   AGENCIES   PROGRAMS) 


REGION     t 


DENVCR.  COLOMAOO  REGIONAL  OFFICE 


CO 


SIMUCTURE  TYPE 

DCTACMEO 

SCH  -IMTACMi»/RIW 


ELEVATOR  2-4  STV 
ELEVATOR  »»  STY 
MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHCD/ROH 

tMLKUP 

ELEVATOR  3-4  STY 

ELEVATOR  »♦  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DE  T  ACHED/ROM 

MALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETAOCD 

SEMI  -OCTACHED/ROW 

HALKUP 

ELEVATOR  i-4  STY 

ELEVATOR  B«  STY 

MANUFACTURED  HOME 


KET:  DENVER. 
NUMBER  OP 

-1-  -a-  -3-  -** 

•GG  m      922 

49G     «GT     GG2     TBI 
421      4G3     Gt4     BB7 

T»G      42«      544 

4BB     4G7      GOG 


3GO 


MARKET:    GRAND  JUNCT.CO 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4» 
94*  a3G  GBO 
314  361  442  SST  G39 
2B9  343  404  BOS  5*4 
3S3  404  493 
37T      429      BIS  . 


EFFECTIVE   DATE 
TRCM>EO  DATE 


lOOtBB 
tOOMT 


EFFECTIVE  DATE 
TRENDED  DATE 


100  tB9 
100187 


MARKET:  BISMARK.  ND 
NUMER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
SIS   G21   GG2 
319   393   433   B3S   GOG 
293   33G   39G   491   SBB 
311   3SG   436 
319   36G   447 


MARKET:  DICKINSON.  ND 
NUMBER  OF  BEDROOMS 

-O-   -1-   -2-   -3-  -4* 

476   987  604 

284   337   39G  496  S68 

261   391   361   4S3  819 
311   3S9   436 
319   3«S   447 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100 tGB 
100187 


MARKET:  GREAT  FALLS. NT 
NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
479  947  988 
297  346  433  939  978 
26*  319  399  104  BBS 
339  379  477 
339   394   491 


MARKET:  MISSOULA.  NT 
NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 
461   943   989 
369   317   400   931   979 
33B  304  -361   471   992 
309   361   494 
33t   388   483 


EFFECTIVE  DATE 
TREIDEO  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  VERNAL.  UT 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
479  600  699 
339  304  438  907  600 
303  393  333  440  927 
373  339  434 
391   949   446 


ET:  SIOUX  FALLS. SO 
NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
493  934  97B 
318  361  448  903  990 
393  336  413  489  S30 
337  367  448 
334   383   499 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
10O187 


PREPARED  ON  031386 

t 


DENVER.  COLORADO  REGIONAL  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  CASPER.  «V 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
939  661  791 
307  396  436  947  634 
381  336  400  903  983 
343  399  483 
367   431   909 


MARKET:  CHEYENNE.  WY 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -a.-   -4* 
999   679   799 
339   376   494   961   639 
304   347   419   917   989 
369   416   903 
389   441   939 


MARKET:  ASPEN/VAIL 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
978  661  700 
396  409  496  607  693 
338  387  498  964  613 
360  447  497 
393   497   906 


MARKER:  FARGO.  NO 

NUMBER  OF  BBOROOMS 
-O-  -1-  -3-  -3-  •** 
B4S  69S  704 
329  372  463  977  663 
216  332  427  478  614 
322  377  466 
329   3G7   4T« 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  HELENA,  MT 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
446   930   969 
2B7   341   423   920   996 
2S8   316   364   493   991 
318   384   491 
331   400   464 


MARKET:  BILLINGS.  MT 
NUMBER  OF  BCDROOMS 
-O-   -1-   -3-   -3-   -4* 
B36   60G  647 
343   400   493   996   63B 
313   379  494  963  638 
347   409   930 
360   4»4   943 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
10O187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  SALT  LAKE  CITY 

NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  ••* 
933  668  734 
348  391  469  603  66Q 
369  378  444  930  613 
336  443  499 
371   474   994 


MARKET:  CEDAR  CITY.  UT 
NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
473  919  964 
339  380  434  474  509 
360  353  404  469  490 
330  397  458 
947  441   906 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10018B 
100187 


MARKET:  PIERRE.  SO 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4-» 
B03   946   ■94 
349   310   407   934   573 
343   394   364   485   946 
292   390   431 
318   396   442 


MARKET:  RAPID  CITY.  SO 
NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 
938   64 1   683 

338  400  495  609  662 
301  376  458  567  630 
334   392   495 

339  400  900 


EFFECTIVE  DATE 
TRENDED  OATS 


10O189 
10O187 


EFFECTIVE  DATE 
TRENDED  DATE 


10018B 
100187 


MARKET:  COOY.  WY 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-  -3-  -•* 

539  661   791 

307   356   436  947   634 

281   336   400  903   983 
343   395   483 
367   43 1   909 


EFFECTIVE  DATE 
TRENDED  DATE 


1O0189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


REGION  9 
HONOLULU  OFFICE 

SntMCTURE  TVPE 
■l-tXTACHBO/MM 


ELEVATOR  f-«  $TV 
ELEVATOR  »»  STY 
MANUFACTURED  HOME 


STRUCTURE  TYPE 
OETAOHEB 

SaH-aCTAOHGB/RAV 

MALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  9*  STY 

MANUFACTURED  HOME 


MARKET:  HONOLULU 

NMBER  OF 
-O-  -1-  -2-  -3-  -4* 
829  1073  1219 
999  980  793  948  lOBB 
467  999  G46  941  MIB9 
■40  638  674 
999  744  917 


fMRKET:    GUAM 

NUMBER  OP  BEORaaMS 

-o-  -1-  -a-  -3-  -4* 

G44   738   819 
■  19   933   «99   G64   7*3 

393   416  496   964 


MARKET:  KAUAI 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4«- 

•40  «?6  10B6 

666   743  «30  «66  1096 

496   636   667  943  1033 
939   697   697 


MARKET:  MAUI 

NUMBER  OF  BEDRI«JMS 

-O-   -1-   -2-  -3-  -** 

799  •40  ■•• 

627   70S  748  Ba*  9«B 

499   993   716  836  899 
489   623   747 


EFFECTIVE  DATE 
TREM>ED  DATE 


1O0189 
10O1G7 


EFFECTIVE  OATE 
TRENDED  DATE 


100189 
10O187 


EFFECTIVE  DATE 
TRENDED  DATE 


1O01G9 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BB 
100187 


MARKET:  HILO 
NUMBER  OF 
^.  -1-  -3-  -8-  -4* 
B91  718  B97 
479  498  9BO  718  847 
404  448  ■■2  TOO  886 
496   476   984 


MARKET:  KONA 

NUMBER  OF  BEDROOMS 

-o-  *i-  -a-  -»-  -•♦ 

724  BB1  M9 

976   633   713  •49  939 

468   534  GSa  760  894 
497   563   653 


EFFECTIVE  OATE 
TBEMOEO  DATS 


100189 
100187 


EFFECTIVE  OATE 
TRENDED  OATE 


1001B9 
100187 


PREPARED  ON  021286 


LOS  ANGELES  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  9*    STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 
DETACHED 

-OCTACHCa/RGW 


MARKET:  LOS  ANGELES 
NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
791  890  1003 
991  633  730  838  949 
484  998  673  803  873 
933  601  738  832  901 
698   746  963 


MARKET:  BAKERSFIELO 

NUMBER  OF  BEDROOMS 
-0--  -1-  -3-  -3-  -4* 
634  737  843 
437  448  973  699  783 
344  433  546  674  733 
361  441  973 
916   609   793 


MARKET:  SANTA  BARBARA 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 
791   879   996 
620   629  760   846   957 
443   493   637   733   783 
460  516  659 
598  667   894 


MARKET:  VENTURA 

NUMBER  OF  BEDROOMS 
-O-  -1-   -a-  -3-  -4* 
746   847   943 

S33  991   613   747  814 
473   818   960   711   7G0 
499   939   603 
644   700  807 


EFFECTIVE  DATE 
TRENDED  OATS 


100189 
100187 


EFFECTIVE  OATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  OATE 
TRENDED  DATE 


10O1GB 
100187 


ELEVATOR  3-4  STV 
ELEVATOR  9*  STV 
MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  9*  STY 

MANUFACTURED  HOME 


MARKET:  PASO  R08LES 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
723  BOB  876 
481  486  G04  736  807 
404  496  B«t  BG6  724 
424  476  989 
979   642   799 


MARKET:  LANCASTER 

NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  ^4* 

999  689  799 
462  466  962  690  760 
364  438  936  622  709 
389   463   963 

947   636   776 


MARKET:  OXNARO 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
746  848^  943 
939  951  612  747  814 
473  918  9SO  711  780 
499  939  603 
644   700   807 


MARKET:  SAN^A  ANA 

NUMBER  OF  BEOROOMB 
-0-  -1-  -3-  -3-  -«♦ 
788  991  1039 
661  666  773  934  1014 
933  636  719  863  914 
639  644  743 
683   804   944 


EFFECTIVE  OATE 
THENDEO  PATt 


100189 
100197 


EFFECTIVE  OATE 
TRENDED  OATE 


100199 
100197 


EFFECTIVE  OATE 
TRENDED  DATE 


100199 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  SAN  DIEGO 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
698  781  864 
926  931  633  717  841 
428  488  991  693  743 
463  934  644 
■94   646   791 


MARKET:  EL  CAJON 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
698  .781  864 
926  931  633  717  841 
438  488  991  693  743 
463  934  644 
994   646   791 


MARKET:  SANTA  MARIA 
NUMBER  OF  BEDROOMS 

-0-  -1-  -a-  -3-  -4* 

871   762   874 
90a  961  940  730  833 
399   447   918   575  633 
417   468   539 
960   636   740 


MARKET:  SAN  BERNARDINO 
NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 

996   731   811- 
466  493   987   683   799 
418  471   894  999  789 
447   491   ■74 
603   654   780 


EFFECTIVE  OATE 
TRENDED  OATE 


100189 
100187 


EFFECTIVE  OATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  BATE 
TRENDED  DATE 


100199 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


1U0189 
100187 


PREPARED  ON  03 1386 


PREPARED  ON  031386 


UM  I 


On 
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scNioutf  A-  run  wwrit  amrs  nm  tmt  coNBrmcTioN  and  substantial  mnabilitation 

(INCU0INS  NOUSINQ  FINANCI  AW  OCVfLOPNENT  ASfNCIES  PflOGRAMS) 


SCHEDULE  A- 


FAIR  MARKET  RENTS  FOB  NEW  CONSTRUCTION  AND  SUBSTANTIAL  RemOILITATION 
(INCLUOtNO  HOUSINO  FINANCE  AND  DEWELOWIENT  AGENCIES  PROORANS) 


■BMON  • 
HOOnX  OTFICI 


RESION  • 


SAN  FRANCISCO  REQIONAL  OFFICE 


,  MRRKT:  RNOBNtX 

MARKET:  CASA 

BRANDE 

MARKET:  FLaOS 

TAFF 

MARKET:  SAFFORO 

NUiMER  OF  BEOROOnS 

NUMBER  OF 

BEOROONS 

NUMBER  OF 

-o-  -1-  -a- 

BEOROOHS 

NUMER  OF 

.Q.    -t.    .J. 

BEDROOMS 
•3-   -4'» 

STMICTIIIII  TVM 

-O-   -!•   -a-  '9-      -4* 

MTACMn 

B7B  BBB  7ST 

BOB 

BBB  BBB 

B1B 

708   TBB 

4S3 

973  668 

4.tB  477  BTI  BSa  790 

B40  BBB  474 

BBB  ta 

414  4B0  890 

BtS   «BB 

328   3B1   499 

84a  6a7 

MALMUr  . 

aB7   4SB   B44   037   •?« 

330   304   4B3 

BIB   878 

3B7   448   84 1 

BOO  •»4 

307   3B3   441 

SaO  878 

CLlVATQII  i-4.  STV 

427  4BS  B74 

3B7  4ia   4BB 

4a3   471   9B7 

339   391   4B'» 

ILEVATOI  •*   STY 

B3«  BB7  717 

B43  BBB  700 

MNUFACrURCO  NOMB 

EFFECTIVE  DATE    I001BB 

EFFECTIVE  DATE 

1001B8 

EFFECTIVE  PATS 

100  IBB 

EFFECTIVE  DATE 

100188 

TBBM0S»  DATE      HX>tB7 

TRENDED  DATE 

lOOtBT 

TRENDED  DATE 

1001B7 

TRENDED  DATE 

IOC  187 

MARKET:  TUCSON 

MARKET:  YUMA 

MARKET:  KINGMAN 

MARKET:  OOUOLAS 

NUMBER  OF  BCOROOMS 

MUMBEB  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

STRUCTim  TVPf 

•O-   -1-   -a-   -3-  -4* 

-O-  -1-  -a- 

-3-   -4» 

-o-  -1-  -a- 

-3-   -4* 

-0-   -1-   -a- 

-3-   -4* 

DETACMEO 

m     B3B  Bta 

B3B 

B3B   733 

B20 

982   679 

9oa 

870  BBB 

SCM-OtTACMCO/RaW 

a4a  40*  4*1   BBS  BBB 

371   434  BIB 

B01   BBB 

37B  418  4B7 

961   633 

367   40B  47a 

938  847 

HALKUP 

>aB   3SO   4BB   BBS   Ba4 

387   40S   BOS 

8B7   B30 

380   410  487 

847  eoo 

390   40S   463 

8aa   613 

ELCVATOR  a-4  STV 

3BS   40B   BIB 

3S8   433   834 

3SB   43B   813 

376   431   489 

BLEVATOB  »♦  STY 

BIB   BBB   744 

■ANUFACnmCD  HONE 

. 

BFFEOTIVf  DATE   1001B8 

EFFECTIVE  DATE 

tOOIBB 

EFFECTIVE  DATE 

1001B9 

EFFECTIVE  DATE 

100189 

TRENDED  DATE      tOOIBT 

TRENDED  DATE 

1001B7 

TRENDED  DATE 

1001B7 

TRENDED  DATE 

100187 

MARKET:  NOBALES 

NUMBER  OF  BEOROOHS 

STRUCTURE  TYPE 

-O-   -1-   -2-   -3-   -4* 

^ 

DETACMEO 

4BB   S73   BSa 

SEMI  -DETACMEO/ROW 

B11   S70  48a  B34  B33 

WALMJ^ 

aBO   9B3   441   BIB   8B4 

ELEVATOR  a-4  STY 

BIB  37B  4B7 

ELEVATOB  ■♦  STY 

HANUFACTWEO  MONi 

EFFECTIVE  DATE    tOOIBB 
TRENDED  DATE      100107 

STRUCTURE  TYPE 

DETACHED 

SEMI-OETACHEO/ROW 

HALKUP 

ELEVATOR  2-4  5TY 

ELEVATOR  8*  STY 

MANUFACTURED  HOME 


STBUCTURE  TYPE 

DETACHED 

SEMf -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  8*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -OETACHED/ROW 

KALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  8*  STY 

MANUFACTURED  HOME 


MARKET:  SAN  FRANCISCO 
NUMBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-  -4* 

BOa  807  1048  1308-1392 

994  640  837  1030  1120 

809  739  940 

T74  899  1138 


EFFECTIVE  DATE 
TRENDED  DATE 


1001BS 
100187 


MARKET:  OAKLAND 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

619  624  794   908  1003 

913  996  739  837  93B 

991  603  813 

792  822  1070 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  SANTA  CRUZ 

NUMBER  OF  BEOROOHS 
-O-   -1-   -a-   -3-  -4* 

464  469  632  806  888 
391  469  994  768  839 
483   999   717 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


PRCPARCO  ON  OBIBBB 


PREPARED  ON  031386 


MARKET:  FRESNO 

NUMBER  OF  BEDROOMS 
-o-  -1-  -a-  -3-  -4* 

387  392  909  683  738 
330  38B  479  607  694 
414   492   613 


MARKET:  MODESTO 

NUMBER  OF  BEDBOOMS 
-O-   -1-   -2-   -3-   -4* 


359   364   436   932   98B 

339   359   431   527   581 
438   492   618 


MARKET:  SAN  JOSE 

NUMBER  OF  BEOROOHS 
-o-  -1-  -a-  -B-  -4* 

940  949  BBS  BOB  887 
490  540  842  !*•  B39 
482   980  848 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  MARIN 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

619  624  794   908  1003 

813  596  739  837   938 

951  603  813 

752  822  1070 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


MARKET:  RENO 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-  -** 

461  466  571  698  768 
402  461  946  635  704 
918   597   759 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


1001B9 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  EUREKA 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

331  390  530  694  788 
336  383  525  687  779 
415   509   650 


MARKET:  SANTA  ROSA 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

911  816  631  788  851 
438  511  63 t  779  837 
642   632   797 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


MARKET:  LAS  VE6AS 

NUMBER  OF  BEDROOMS 
-O-   -1-   -a-   -3-   -4* 


375  430  535  658  710 
368  413  522  648  702 
457   518   682 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


SACRAMENTO  OPFICf 


STBUCTURE  TYPE 

DETACMEO 

SE«  -OrrMMEO/ROH 

HALKUP 

■LIVATM  a-4  STY 

ELEVATOH  »»  STY 

HAMUPACnjREO  HOME 


STRUCTUHB  TYPE 

OETACMCO  . 

SEMI  -DETACHED/ROW 


MARKET:  SACRAMENTO 

NUMER  OF  BEDROOM 
-O-  -1-  -2-  -B-  -4* 
BB4  BBB  BB7 
4BB  471  838  ■  893  680 
39B  427  487  589  690 
417  4B4  BBC 
BBa   BBO   738 


HARKET:  REOOINQ 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-   -B-  -4'» 

B2B  B47  BBB 

433   444   482   841  807 

328   381   441   4SB  B07 
974  42B  B3B 


HARKET:  PLACERVILLE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
BB7  B2B  721 
488  484  884  833  883 
370  443  804  814  883 
4Sa  SaS  693 


MARKET:  VREKA 

NUHBER  0''  BEOROOHS 

-O-   -1-   -3-   -3-  -4* 

839  814  BBO 

40O   440   BOS   988  830 

345   379   450   599  618 
389  39S  470 


EFFECTIVE  DATE 
TRENDED  DATE  . 


1O01BB 
100187 


EFFECTIVE  DATE 
TREM>EO  DATE 


100188 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100  «8B 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100187 


ELSVATM  2-4  STY 
ELEVATOH  9*   STY 
FACTUNCD  ^«ME 


MARKET:  S.  LAKE  TAHOE 
NUHBER  OP  BEOROOHS 
-O-  -1-  -2-  -B-  -4* 
BBB  TBS  TBB 
BBO  839  812  710  782 
40B  478  B4S  883  7 IB 
47B  B3B  BIB 


EFFECTIVE  DATE 
TBEMOEO  DATE 


lOOIBS 
1001BT 


REGION  10 
ANCHORAGE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -OETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  9+  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-OSTACHEO/ROW 

WALKUP 

ELEVATOR  3-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  ANCHORAGE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4* 
750  830  897 
639  644  718  783  809 
410  536  619  732  759 
431  53 t  680 
456   556   705 


PREPARED  ON  OaiaBB 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


MARKET:  FAIRBANKS 

NUMBER  OF  BEDROOMS 
-o-  -1-  -a-  -3-  -4* 

738   805   876 
542   632   709  797   860 
434   53S  681   747   843 
528   632   818 
553   657   843 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


MARKET:  KENAI  PENINSULAR 
NUMBER  OF  BEOROOHS 

-o-  -1-  -a-  -3-  -4* 

873  loss  1203 
447   584   731   898  1031 
381   464   535   599   743 
481   581   759 
506   606   784 


MARKET:  SITKA 

NUMBER  OF  BEOROOHS 

-o-  -1-  -a-  -a-  -4*. 

873   816   978 
301   407   930   665   812 
291   380  495  598   700 
390   489   669 
440   539   719 


HARKET:  JUNEAU 

NUMBER  OF  BEOROOHS 
-O-  -1-  -2-  -3-  -4+ 
782  891  927 
622  627  759  849  891 
413  561  689  787  8S7 
910  607  729 
535   632   759 


MARKET:  KETCHIKAN 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
687  782  870 
456  557  655  748  8?9 
431  506  S94  878  753 
481   572   691  ^ 

506   597   7 10 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
10018T 


EFFECTIVE  DATE 
TRENDED  DATE 


lOOIBB 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10O18S 
10O187 


PREPARED  ON  031386 


UM 
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MI*  WMKtT  RtNTS  PW  NEW  CaNSTDUCTION  MO  SUBSTAMTUL  REMASILITATION 
(INCtUOINa  HOUSINa   riNkNCE   MO  OEVBLOMKNT   MENCIES   PROmMn) 


RCaiOM  to 
KWTUMO  or F  ICE 


STUUCTUM   TVW 

OCTMMEO 

SEMI  -OCTMMEO/WW 

MALKUP 

ELEVATOR  S-4  STV 

ELEVATOR  »»  STV 

■MWPACTURED  HOME 


STRUCTURE  TYPE 

OCT ACHED 

SEMI  -OETACHEO/ROM 

MALKUR 

ELEVATOR  a-4  STV 

ELEVATOR  9*   STV 

MANUFACTURED  HOME 


STRUCTURE  TVRE 

DETACHED 

SEMI  -OETACHEO/ROW 

MALKUR 

ELEVATOR  2-4  STV 

ELEVATOR  9«  STV 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI  -OETACHEO/ROM 

MALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  B«  STV 

MANUFACTURED  HOME 


MARKET:  RORTLAND 

NMOBR  OF  BEDROOMS 
-O-  -I-  -a-  -3-  •** 
4««  B7B  •24 
a«B  SBB  421  BtB  B«a 
2BB  *S2  40B  471  84a 
2RT  3B9  430 
399   42«   B7S 


MARKET:  BENS 

NUISER  OF  BEDROOMS 

-O-   -t-   -2-  -3-  -4* 

38«  4B7  B«0 

3«6   27B   322  3«S  443 

209     261302  373  413 

aiB  aso  320 


MARKET:  COOS  BAV 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-   -3-  -4* 

3BB   41«  4«3 

243   27S   334   30B  440 

21«  2«2   313   3B2  42B 
327  270  *»• 


MARKET:  HEOFORO 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-   -3-  -4* 

40B   474  B31 

278   319   373   429  903 

299   SOS   348   409  441 
3«9   318   360 


EFFECTIVE  DATE 
TRENDED  DATE 


100199 
100187 


EFFECTIVE  DATE 
TREM>EO  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  ONTARIO 

NUMBER  OF  BEDROOHS 

-O-   -1-   -2-   -3-  -4* 

373   444  49R 

229  277   331   40B  491 

20S   293  321   404  439 
219   269   334 


MARKET:  VEST  SALEM 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
379  4«3  914 
217  286  346  419  470 
199  2SO  303.  396  437 
212  263  330 
293   360   444 


MARKET:  RENDLETON 

NUWER  OF  BEDROOMS 

-O-   -1-   -2-   -3-  -4* 

400  463  920 

267   294   368   412  462 

229  281   349  393  432 
242   293  363 


MARKET:  BOISE 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
443   962   993 

309   334   366   479   927 
267   317   360   493   494 
297   327   373 
360   427   489 


EFFECTIVE  DATE 
TREM>ED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


10O189 
100I87 


EFFECTIVE  DATE 
TREtOED  DATE 


100189 
10O187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  EUOENE 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-   -3-  -4* 

379   472  926 

227   260   391   438  469 

208   293   318   411  443 
321   369   336 


MARKET:  IDAHO  FALLS 
NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

333  379  418 
a44  349  a«7  347  390 
183   331   276   333   379 


MARKET:  MCCALL 

NUMBER  OF  BEDROOMS 

-o-  -1-  -a-  -3-  -4* 

371   447  483 

306   asa   329   397  432 

184   232   311   368  412 
199  249   339 


MARKET:  POCATELLO 

NWOER  OF  BEDROOMS 

-0-   -1-   -2-   -3-  -4* 

386   487  932 

348   368   367   443  489 

301   3S1   333   402  433 
216   262   397 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


MARKET:  THIN  FALLS 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
363  483  930 
249  297  321  381  426 
a03  249  310  367  404 
219   364   339 


MARKET:  LEMISTON 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-   -3-  -4* 

334   436  497 

348   293   313  373  410 

197   336   388   397  393 
229   269   306 


MARKET:  COEUR  O'ALEN 
NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 
373   463   909 
2SO  260  337   394  434 
233   336   298   374   407  . 
344   393   316 


Tuesday 
April  22,  1986 


Part  V 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 
100187 


EFFECTIVE  DATE 
TREM>EO  DATE 


100189 
100187 


EFFECTIVE  DATE 
TRE»OED  DATE 


100189 
100187 


PREPARED  ON  031286 


SEATTLE  REGIONAL  OFFICE 


MARKET: 

SEATTLE 

MARKET: 

BELLINOHAM 

MARKET: 

OLVMPIA 

MARKET:  VAKIM 

A 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TVPE 

-O- 

-1- 

-2- 

-3- 

-4* 

-O-   -  1 - 

-2- 

-3- 

-4* 

-o- 

-1- 

-3- 

-3-   -4* 

-0-   -1-   -3- 

-3-   -4* 

DETACHED 

987 

653 

736 

447 

998 

603 

43« 

910  606 

419 

929  eoB 

SEMI  -DETACHED/ROM 

339 

404 

494 

986 

679 

287   328 

397 

489 

939 

333 

341 

367 

460  946 

378   330   399 

477   664 

MALKUP 

321 

399 

489 

996 

971 

249   313 

387 

473 

929 

346 

314 

362 

439   919 

230  299   396 

492   922 

ELEVATOR  2-4  STV 

359 

439 

930 

363   330 

404 

363 

331 

403 

246   321   373 

ELEVATOR  9*  STV 

4oa 

901 

966 

392   464 

973 

391 

463 

997 

392   490  993 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100 IBS 

EFFECTIVE 

DATE 

100199 

EFFECTIVE 

DATE 

100189 

EFFECTIVE  DATE 

10019S 

TRENDED  DATE 

100187 

TREMIED  DATE 

100187 

TRENDED  DATE 

100187 

TREM>ED  DATE 

100187 

MARKET: 

SPOKANE 

MARKET; 

KENNEMICK 

. 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TVPE 

-O- 

-1- 

-2- 

-3- 

-4* 

-0-   -1- 

-2- 

-3- 

-4* 

DETACHED 

441 

947 

642 

387 

498 

960 

SEMI  -OETACHEO/ROM 

369 

311 

388 

477 

961 

267   274 

309 

388 

476 

MALKUP 

236 

389 

397 

449 

902 

234   261 

304 

361 

448 

ELEVATOR  2-4  STV 

253 

333 

373 

276   307 

380 

• 

ELEVATOR  9*    STV 

391 

442 

938 

336   387 

463 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100189 

EFFECTIVE 

DATE 

100189 

TRENDED  DATE 

100197 

TRENDED  DATE 

10O18T 

PREPARED  ON  0ai2BB 
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43  CFR  Parts  3500^  3510. 3520, 3590. 
3540.  SS50. 3560^  3570^  35M  and  35M 

(Circ«ilvNeL2SM] 

I  of  SoM  IMfMnris  OttMT  TlMn 
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I  Covorlng  LMNing  of  SoM 
MlMrria  OtfMT  Than  Cool  and  CM  StMla 

AOSNCV:  Bureau  of  Land  Management. 

Interior. 

ACTKNC  Final  rulemaking. 


Coolandi 


:  This  final  rulemaking  totally 
revises  the  provisions  of  43  CFR  Group 
3500  concerning  leasing  of  solid 
minerals  other  than  coal  and  oil  shale, 
to  reduce  the  regulatory  burden  imposed 
on  the  pubUc  to  streamline  and  clarify 
the  existing  provisions,  to  change  the 
format  in  order  to  address  specific 
minerals  individually  and  to  achieve  a 
number  of  miscellaneous  purposes 
under  the  authority  granted  the 
Secretary  of  the  Interior  by  various 
statutes. 

■FncnVS  DATE  May  22, 198a 
ADDWtt:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (650).  Bureau 
of  Land  Management,  Room  3600,  Main 
Interior  Bldg..  1800  C  Street  NW.. 
Washington.  DC  2024a 
rom  nmnmm  mnmumoH  cowtact: 

Zareh  Mozian,  (202)  343-2450. 
SUPPLEMENTARY  MFOMaiATION:  A 

proposed  rulemaking  containing  a 
revision  of  43  CFR  Group  3500  was 
published  in  the  Federal  RegMv  on 
April  12, 1985  (50  FR 14512)  with  a  60- 
day  comment  period.  During  the 
comment  period,  which  included  an 
extension  of  45  days,  comments  were 
received  from  277  sources,  with  194 
coming  from  individuals,  38  from 
businesses,  7  from  industry  associations, 
31  from  Federal  agencies.  4  from  State 
and  local  governmental  entities  and  3 
frx>m  attorneys.  All  of  the  comments 
were  given  careful  consideration  and 
will  be  addressed  in  the  preamble  in 
connection  with  the  section  commented 
upon.  Only  those  sections  that  were  the 
subffect  of  comments  are  discussed  in 
the  preamble. 

In  general,  the  comments  were 
favorable  to  the  changes  made  by  the 
proposed  rulemaking,  with  a  special 
endorsement  for  the  proposed 
rulemaking's  treatment  of  the  minerals 
individually. 

One  comment  requested  that  the  final 
rulemaking  contain  a  provision  stating 
that  the  final  rulemaking  is  only 
applicable  to  new  or  revised  leases.  This 


requsat  has  not  been  adopted  bjr  the 
fliul  ndemakliit.  Nothing  in  ths  final 
relemaking  is  intended  to  chaaae  any 
specific  terms  and  conditions  a  an 
existing  lease,  and  in  fact,  many  existing 
leases  have  an  express  proviskto  to  tkat 
effect  However,  this  final  rulemaking 
contains  many  procedtu-al  and 
organizationai  statements  which  the 
Department  of  the  Interior  expects  all 
lessees  to  follow. 

Section  3500.0-3    Authoritiea. 

Three  comments  were  received  oa 
t  3500.0-3  of  the  proposed  rulwaking. 
One  comment  questioned  the  Hating  of 
the  Act  of  March  4. 1917  (16  US.C  520) 
and  recommended  that  the  Act  of  March 
1, 1911  (36  Stat.  961).  be  used  instead 
because  that  was  the  authority  for  the 
purchase  of  Weeks  Act  lands.  This 
recommendation  was  not  adopted 
because  except  for  the  Act  of  June  28, 
1952,  the  laws  listed  in  the  proposed 
rulemaking  are  identical  to  the  laws 
listed  in  Reorganization  Plan  Na  3  (5 
U.S.C  Appendix).  It  is  under  this  cited 
authorify  that  the  Department  of  the 
Interior  administers  mineral  leasing  on 
these  lands;  the  1911  Act  is  not  such 
authority  for  the  Department.  The  Act  of 
Jime  28. 1952.  is  listed  because  it  refers 
back  to  Reorganization  Han  No.  3.  A 
second  comment  recommended  that  the 
Act  of  June  28. 1944  (58  Stat.  463, 483- 
485).  relating  to  asphalt  in  Oklahoma  be 
added  to  the  qMcial  acts  listed  in  the 
proposed  rulemaking  by  the  final 
rulemaking.  Thia  recommendation  was 
not  adopted  because  the  Act  of  June  28. 
1944.  amended  and  supplemented  the 
Mineral  Leasing  Act  of  192a  although  it 
has  never  been  so  codified.  The  final 
comment  on  this  section  of  the  proposed 
rulemaking  questioned  the  eUmination 
of  a  Usting  of  conditions  under  which 
mineral  leasing  is  permissible  in  those 
units  of  the  National  Park  System  where 
leasing  is  specifically  authorized.  The 
hsting  of  conditions  was  eliminated  by 
the  proposed  rulemaking  and  the  final 
rulemaking  because  it  has  been  moved 
to  §  3582.3,  where  it  is  more  appropriate. 
The  final  rulemaking  adopts  without 
substantive  change  S  3500.0-3  of  the 
proposed  rulemaking. 

Section  3500.0S    Definitions, 

A  general  comment  on  {  3500.(V-5  of 
the  proposed  rulemaking  suggested  the 
addition  of  the  definitions  of  several 
terms  to  the  section.  All  of  the  terms 
recommended  for  addition  by  the 
comment  are  defined  in  parts  of  the 
proposed  rulemaking  covering  specific 
minerals  if  those  terms  are  used  in  that 
part.  The  suggestion  has  not  been 
adopted  by  the  final  rulemaking. 


One  comment  questioned  why  the 
proposed  rulemaking  removed  the 
defbiition  of  the  tenn  "rule  of 
^)proximation"  from  the  existing 
rsgulations.  The  definition  of  the  term 
"rule  of  approximation"  was  removed 
hgr  the  proposed  rulemaking  because 
experience  over  the  past  several  years 
has  shown  that  it  is  no  longer  needed 
and  its  purpose  can  be  accomplished 
administratively.  The  final  rulemaking 
continues  the  exclusion  of  the  definition 
of  the  term  "rule  of  approximation." 

One  comment  recommended  that  the 
final  rulemaking  make  a  change  in  the 
definition  of  the  term  "proper  BLM 
office"  as  it  appeared  in  the  proposed 
rulunaldng.  llie  recommendation  was 
not  adopted  by  the  final  rulemaking 
because  the  change  would  have  dealt 
with  only  a  small  portion  of  the 
extensive  functions  of  a  Bureau  of  Land 
Management  office  and  those  functions, 
as  they  relate  to  an  applicant,  are 
covered  throughout  the  provisions  of 
g;roup3500. 

A  comment  questioned  the  addition  of 
the  phrase  "and  others  specifically 
identified  by  Congress  as  part  of  the 
pablic  domain"  to  the  definition  of  the 
term  "public  domain  lands"  contained  In 
the  proposed  rulemaking.  This  phrase, 
which  is  included  in  the  final 
rulemaking,  was  used  to  indicate  that 
Congress  can  designate  reacquired 
lands  as  part  of  the  public  domain  and  if 
such  an  action  is  taken  by  the  Congress, 
the  fact  that  lands  have  been  added  to 
the  public  domain  would  be  reflected  on 
the  official  land  records  maintained  by 
the  Bureau  of  Land  Management  and 
open  for  public  inspection. 

One  comment  noted  that  die 
definition  of  the  term  "acquired  lands" 
contained  in  the  proposed  rulemaking 
and  adopted  by  the  final  rulemaking 
included  the  mineral  estate  of  those 
lands  and  questioned  how  proof  of 
ownership  of  the  mineral  estate  woiild 
be  shown.  The  document  conveying  the 
acquired  lands  to  the  United  States 
would  contain  a  recital  of  what  interests 
were  being  conveyed  and  that  dociunent 
would  be  the  basis  of  the  interest  of  the 
United  States. 

A  coBament  pointed  out  that  the 
proposed  rulemaking  repeated  the 
de&iition  of  the  term  "chiefly  valuable" 
contained  in  the  existing  regulations 
(which  was  adopted  in  the  Federal 
Register  of  April  25. 1984  (49  FR  17900)) 
and  recommends  that  it  be  changed  by 
the  final  rulemaking.  After  carefiil 
consideration  of  the  recommended 
change,  it  was  not  adopted  by  the  final 
rulemaking  because  the  definition  used 
in  the  proposed  rulemaking  is  clearer 
.  than  the  recommended  change. 


Two  ff"«l  comments  on  this  section  of 
the  proposed  rulemaking  suggested  that 
the  definition  of  the  term  "hardrock 
minerals"  was  confusing  and 
recommended  a  change.  The  final 
rulemaking  makes  a  aiange  that 
clarifies  the  term. 
Section  35005   Filing  of  documents. 

Several  comments  questioned  the 
need  for  paragraph  (b)  of  the  proposed 
rulemaking,  with  some  of  diose  making 
comments  being  concerned  diat  the 
paragraph  granted  too  much 
confidentiality.  The  section  was 
carefully  reviewed  and  die  final 
rulemaldng  revises  paragraph  (b)  to 
make  it  confonn  more  precisely  to  the 
Freedom  of  Information  Act 
requirements. 

Section  35006   Multiple  development 
One  comment  reconunended  that  this 
section  of  the  proposed  rulemaking  be 
changed  by  removing  die  ultimate 
phrase  because  it  appears  to  broaden 
the  requirement  of  die  existing 
regulations.  The  final  rulemaking  has 
not  adopted  the  recommendation 
because  the  language  emphasizes  the 
need  for  users  of  the  same  lands  to  not 
nnreasonably  interfere  with  die 
operations  or  other  authorized  uses  of 
those  lands. 

Section  350O7   Environmental 
considerations. 

This  section  of  the  proposed 
rulemaking  has  been  revised  by  the  final 
rulemaking  in  response  to  a  comment 
The  comment  suggested  that  the 
pnqiosed  rulemaking  failed  to  mention 
that  leases  and  permits  issued  under 
group  3500  must  conform  to  an  approved 
land  use  plan. 

Finally,  the  final  rulemaking,  in 
response  to  a  comment  adds  a  new 
paragraph  (c)  that  states  that  leasing 
will  be  consistent  with  unsuitability 
designations  in  accordance  with  the 
land  use  pi«""<nB  regulations  and  die 
Surface  Mining  and  Reclamation  Act 

Section  35008   Lands  not  subject  to 
leasing. 

One  comment  suggested  that 
paragraph  (a)  of  the  proposed 
rulemaUng  did  not  conform  with  the 
provisions  of  die  National  Park  Service 
Act  of  197a  as  amended  (16  U3.C  1(c)). 
The  final  rulemsldng  has  sdoptsd  s 
diange  to  paragr^rii  (a)  diat  deaiiy 
•tetss  diat  lands  within  dis  National 
Park  System  ars  not  labiect  to  lease 
except  as  specifically  audiorized  by  law. 

Ths  finsl  rulsmsUng  hss  not  sdoptsd 
two  chsnges  suggested  bi  the  oooimsnts 
on  this  sectioo  M  dM  proposed 
rulsmaking  bscsuBS  ths  referencss  in 


this  section  are  self  explanatory  and 
will  eliminate  far  more  confusion  than 
they  cause.  The  reference  to  lands 
acquired  under  the  Act  of  March  1. 1911 
(16  U.S.C  513-519).  was  deleted  because 
the  lands,  although  not  subject  to 
leasing  under  die  Mineral  Leasing  Act  of 
192a  are  subject  to  leasing  under  the 
acquired  lands  authorities  set  forth 
elsev^ere  in  the  final  rulemaking.  The 
scope  of  paragraph  (e)  of  the  proposed 
and  final  rulemaking  is  based  on  the 
clear  intent  of  the  Cotigress  as 
expressed  in  Senate  Report  No.  161, 80th 
Cong..  1st  Sess.  3  (1947)  and  House 
Report  No.  55a  80di  Cong..  1st  Sess.  3 
(1947). 

Section  3500.9-1    Consent  and 
consultation. 

There  were  several  comments  on  this 
section  of  the  proposed  rulemaking. 
Some  of  the  comments  suggested  mat 
the  specific  status  requiring  consent  be 
added  to  the  final  rulemaking.  Other 
comments  were  of  die  view  mat  the 
final  rulemaking  should  include  all 
surface  management  agencies,  within. 
as  well  as  outside,  the  Department  of 
tiie  Interior.  Paragraphs  (a)  and  (b)  of 
the  proposed  and  final  nilemaking  are 
advisory,  while  paragraph  (c)  is  for  the 
purpose  of  establishing  a  procedure  for 
applicants  to  use  in  pursuing 
administrative  remedies  in  agencies 
outside  of  the  Department  of  the 
Interior.  The  requirement  for  consent  on 
pubUc  domain  lands  is  contained  in 
numerous  statutes  that  affect  only  a 
small  amount  of  acreage,  such  as 
recreation  areas  within  National  Forest 
System  lands.  The  most  significant 
agency  with  statutory  consent  authority 
for  public  domain  lands  is  the 
Department  of  Defense  (43  U.S.C  158). 
The  final  riilemaking  would  not  be 
improved  by  listing  all  of  these  statutes. 
The  final  rulemaking  adopts  wiUi  only 
minor  dianges  die  language  of  the 
proposed  rulemaking  except  that 
paragraph  (b)  pertaining  to  acquired 
lands  has  been  amended  to  include 
pennlts  in  the  requirement  for  consent 
by  the  surface  management  agency. 

Section  35009-2  Ownership  of  surface 
overlying  Federally-owned  minerals  by 
a  State  or  charitable  organization. 

The  final  rulemaking  has  retided  this 
section  for  clarity. 

Section  35009-3   Management  of 
Federal  minerals  pom  reserved  mineral 
estates. 

In  response  to  a  comment  die  final 
ni]gm«lring  has  added  a  new  section 
covering  die  right  to  ivoqiect  for,  mine 
and  remove  minerals  reserved  to  the 
United  States  under  statutes  set  out  in 


the  section.  This  section  is  needed  to 
clarify  when  those  reserved  minerals 
are  subject  to  permitting  or  leasing. 

Section  3501.1-1    Public  domain. 

Four  comments  were  received  on  this 
section  of  the  proposed  rulemaking.  The 
final  rulemaking  has  not  adopted  the 
suggestion  in  one  comment  that  would 
require  an  applicant  to  submit  maps  on 
unsurveyed  public  domain  lands 
because  such  a  requirement  would  place 
an  unnecessary  burden  on  the  applicant 
The  final  rulemaking  has  reinstated  as  a 
clarification  the  suggestion  in  one  of  the 
comments  that  imsurveyed  public 
domain  lands  must  be  surveyed  prior  to 
die  issuance  of  a  lease. 

One  comment  suggested  that  the 
provision  of  the  final  rulemaking  adopt 
the  provisions  of  the  existing  regulations 
for  describing  unsurveyed  lands  in 
Alaska.  Such  a  provision  has  not  been 
adopted  by  the  final  rulemaking  because 
the  lands  in  Alaska  which  have  not  been 
surveyed  under  the  rectangular  sjrstem 
of  survey  are  covered  by  approved 
protraction  surveys. 

A  final  comment  questioned  whethw 
omission  of  the  6-mile  rule  in  the 
proposed  rulemaking  was  intentional 
The  6-mile  rule  has  been  omitted  by 
both  the  proposed  and  final  rulemaking 
because  the  requirement  for  reasonably 
compact  form  is  sufficient 

Section  3501.1-2   Acquired  lands. 

One  comment  on  this  section  of  the 
proposed  rulemaking  suggested  that  the 
final  rulemaking  be  changed  to  require 
an  applicant  for  unsurveyed  acquired 
lands  to  make  application  for  only  entire 
tracts.  This  suggestion  has  not  been 
adopted  by  the  final  rulemaking  because 
the  final  rulemaking  requires  the 
applicant  to  furnish  an  adequate 
description  of  the  lands  sought 
Requiring  the  appUcant  to  file  an 
application  for  an  entire  tract  would 
require  the  Bureau  of  Land  Management 
to  provide  a  description  if  only  part  of 
the  lands  in  the  tract  are  leased. 

Section  3502. 1    Who  may  hold  leases. 

A  few  of  the  comments  on  paragraph 
(a)  of  this  section  of  the  proposed 
rulemaking  correctly  stated  that  the 
Mineral  Leasing  Act  of  1920  permits 
municipalities  to  hold  mineral  leases 
only  for  coal  oil  oil  shale  or  gas. 
Therefore,  the  final  rulemaking  deletes 
the  reference  to  municipalities  in  this 
section.  A  comment  suggesting  diat  die 
last  sentence  of  paragraph  (a)  of  the 
proposed  rulemaking  be  moved  to 
paragraph  (b)  was  not  adopted  because 
paragraph  (a)  applies  to  all  leases  but 


UM  I 


/  Vol.  51.  No.  77  /  Tneadmy,  April  22. 1966  /  Rule*  and  RegttlatJom 


parayafrii  (b)  'niU**  <">^  *°  ^*" 

leasable  I 


Section  3502^    Qualifications  and 
holding  statematla. 

The  oonoona  of  one  oomsMpit 
addieaaiBg  the  need  for  qnaliJBcatioiM 
and  holdiBg  •tateaaenta  have  been 
carefully  oonsideied.  Appbcatiooa  for  a 
leaae  under  ^oap  3500  an  not  made  oo 
a  fonn  on  which  the  applicant  may 
simply  sign  a  certification  of  his/her 
qaalifications  to  hold  a  lease  as  is  the 
situation  for  applications  filed  under 
groop  3100  of  tlys  title.  Moteover.  the   - 
TCgulatiaQB  in  group  3100  were  changed 
due  to  tlw  faeraen  created  by  the  vast 
number  of  applications  filed,  as  well  as 
with  the  ejqweesed  intent  of  replacing 
the  disclosure  requirements  with 
selective  audits  to  verify  compliance  (47 
FR  8544.  Febniaiy  26. 1962).  In 
recognition  of  the  above  set  out 
discussion,  the  final  ndemaking  does  not 
adopt  the  comment's  suggestion  to 
delete  the  requirement  for  qualification 
and  holding  statements.  The  limited 
number  o/ lease  applications  filed  under 
group  3500  does  not  justify  the  expense 
of  implementing  the  kind  of  changes 
devised  for  use  in  connection  with  the 
massive  filings  under  group  3100.  In 
response  to  a  suggestion  in  a  comment 
to  delete  {  3502.2-4(e)  of  the  proposed 
rulemaldng  concerning  aggregate  foreign 
stockholding,  the  final  rulemaking  has 
limited  the  provision  ts  instances  where 
the  holdings  are  greater  than  10  percent. 
The  change  makes  citizenship 
disclosures  consistent  with  other 
provisions  of  the  regulations,  while 
aUowing  the  Bureau  of  Land 
Management  to  obtain  sufficient 
information  to  enable  it  to  respond  to 
concerns  over  foreign  investment  in 
Federal  minerals. 

Section  3503.1-2    Where  remitted. 

The  final  rulemaking  has  adopted  a 
suggestion  of  one  comment  that  the 
address  for  the  Minerals  Management 
Service  should  be  set  out  in  the 
regulations.  The  additional  suggestion 
that  the  addresses  of  the  proper  BLM 
offices  should  be  listed  in  the 
regulations  was  not  adopted  by  the  final 
rulemaking  because  those  addresses  for 
State  offices  are  already  set  out  in 
il82U-l. 

Section  3503.2-2   Minimum  production 
and  royalty. 

Five  comments  on  this  section  of  the 
proposed  rulemaking  indicate  some 
misunderstanding  expressing  the  view 
that  the  section  had  been  changed  to 
require  the  payment  of  minimum  royalty 
beginning  with  the  first  lease  year 


instead  of  the  sixtfi  lease  year  as 
provided  to  the  emislif  regulations.  No 
such  change  was  totewjed.  The  final 
rulemaking  contains  a  revised  section  to 
eliminate  any  chance  of 
misundentanding. 

Two  comments  objected  to  the 
requirement  of  the  proposed  rulemaking 
for  written  consent  of  the  authorized 
officer  before  the  lessee  would  be 
allowed  to  pay  minimiiin  royalty  in  lieu 
of  production  on  an  annual  basis.  The 
camments  expressed  concern  that  the 
proposed  ruleaiaking  appears  to  give  the 
authorised  officer  the  authority  to  force 
minimum  production  or  relinquishment 
of  their  lease,  placing  a  lessee's  reserves 
in  jeopardy,  but  felt  that  any  such 
decision  as  to  whether  to  produce  from 
the  lease  or  pay  advance  royalties 
should  rest  witti  the  lessee.  Hie  final 
rulemaking  has  been  amended  to  require 
minimum  production  or  ttie  payment  of 
advance  minimum  royalty.  'The  prior 
consent  requirement  has  been 
eliminated.  The  Department  of  the 
Interior  agrees  with  the  view  expressed 
in  a  comment  that  the  decision  whether 
to  produce  or  pay  minimum  royalty  is 
one  that  is  primarily  with  the  lessee. 
However,  the  final  rulemaking  does  not 
adopt  the  view  that  this  decision  is  an 
absolute  right  of  the  lessee. 

One  comment  requested  that  any 
minimum  royalty  payment  be 
recoverable  from  production  royalties 
when  production  begins.  The  proposed 
rulemaking  provides  that  minimum 
royalties  paid  for  any  jrear  are  to  be 
credited  only  to  that  year.  The  final 
rulemaking  has  not  adopted  this  request 
because  allowing  the  minimum  royalties 
to  be  credited  to  later  yean  would 
defeat  the  purpose  of  requiring  a 
fninimiim  royalty,  which  is  to  encourage 
production,  and  because  crediting  is  not 
authorized  by  the  Mineral  Leasing  Act 
of  192a 

Section  3503.2-3    Limitation  of 
overriding  royalties. 

Four  comments  opposed  the  inclusion 
in  this  section  of  the  proposed 
rulemaking  of  the  1  percent  limitation  on 
overriding  royalties.  After  a  careful 
review  of  the  comments,  the  final 
rulemaking  has  adopted  the  language  of 
the  proposed  rulemaking  with  clarifying 
changes.  However,  the  Department  of 
tiie  Interior  will  study  the  continuing 
need  for  these  provisions  and  if  a 
decision  is  made  to  eliminate  them,  the 
elimination  will  be  the  subject  of  a 
future  rulemaking  which  will  allow 
public  comment 


Seetitm  3S0SJ-*    WtHver,  suspension 
or  reduction  (^rental,  minimtam  royalty 
or  royalties. 

One  comment  on  this  section  of  the 
proposed  rakmaking  recoaunended  the 
eliinination  of  the  waiver  and  reduction 
of  overriding  royalfy  by  the  final 
rulemaking.  The  final  nilemaking  has 
not  adopted  the  recommendation 
beoause  the  experience  of  the 
DefMrtment  of  the  Interior  in  connection 
widi  the  leasing  of  minerals  on  the 
public  lands  show  that  an  excessive 
overriding  royalty  reduces  the  incentive 
of  a  lessee  to  produce  from  the  lease, 
llie  excessive  overriding  royalty 
reduces  the  benefit  the  lessee  obtains 
bom  productiao  and  can  lead  to  an 
early  abandonment  of  the  lease.  As  the 
owner  of  the  minerals  covered  by  a 
lease,  the  United  States  is  interested  in 
obtaining  maximnoi  production  and 
royalties  from  a  lease  and  has  an 
economic  interest  in  all  activities, 
including  the  imposition  of  an  excessive  - 
overriding  royalfy  that  mi^t  reduce  the 
level  of  production  and  boiefit  enjoyed 
by  the  public  from  the  public  lancU  and 
their  resources.  As  discussed  in  the 
previoiu  section,  the  issue  of  overriding 
royalty  will  be  Uie  subject  of  a  study  by 
the  Department  of  the  Interior. 

Section  3503.3-1    Suspension  of 
operations  and  production. 

Three  comments  were  received  on  this 
section  of  the  proposed  rulemaking.  The 
comments  questioned  the  authotify  for 
initiation  of  suspension  of  operatioos  on 
a  lease  by  the  lessor.  The  authorify  to 
order  or  agree  to  a  suspension  of 
operations  and  production  in  the  interest 
of  conservation  is  found  in  30  U..S.C.  209. 
Therefore,  the  final  rulemaking  adopts,    • 
without  change,  the  language  of  the 
proposed  rulemaking. 

Section  3503.3-2    Suspension  of 
(^rations, 

Tlvee  comments  on  this  sactkn  of  dw 
proposed  rulemaking  suggested  that  tha 
final  rulemaking  add  language  that 
makes  it  clear  that  a  siispenslon  of 
operations  is  initiated  by  the  lessee  and 
such  action  is  responded  to  by  the 
authorized  officer  within  80  days.  Tha 
final  ruleoialdng  has  edited  thia 
suggestion  in  part  and  amands  tha 
section  to  clarify  who  initiates  die 
request  for  a  suspension  of  operations 
and  the  response  to  be  made  by  the 
authoriied  officer.  The  final  ralemaUng 
does  not  adopt  the  saggestioo  that  tha 
authorized  officer  most  rMpood  widiin 
80  days.  Under  normal  drcomstanoea. 
an  application  will  be  processed  in  \ 
than  60  days,  but  die  procasaiag  wad 
for  very  complex  appUcatioiia  oould 
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require  more  than  60  days,  thus  no 
purpose  would  b»  saivad  ^  pladag  tha 
eo-day  requiraaout  in  tha  wiipilations  for 
such  cases. 

Subpart  3l6t    Bnndl 

Right  comments,  including  a  comment 
under  I  3582.7  of  the  proposed 
rulemaking,  address  bonding  in  the 
proposed  rulemaking.  One  comment 
questioned  die  need  for  bonds, 
recommending  instead  that  those 
permittees  or  lessees  who  default  on  the 
terms  and  conditions  of  a  lease  be 
prosecuted.  Hiree  comments  requested 
that  bonds  not  be  required  until  after 
issuance  of  the  permit  or  lease,  but  prior 
to  entry  on  the  lands  covered  by  the 
permit  or  lease  becatise  of  their  view 
that  no  liabilify  occun  until  after 
surface  disturbance  has  occmred.  These 
comments  also  expressed  die  view  diat 
until  an  exploration  pfian  or  minhig  plan 
has  been  filed,  the  auAorized  officer 
does  not  have  sufficient  information  on 
which  to  base  the  amount  of  the  bond. 
Two  comments  suggestad  that  die  final 
rulemakiag  expand  the  bending 
provisions  of  die  proposed  ndemaking 
to  include  self  bonding  similar  to  that 
permitted  by  the  regulations  of  the 
Office  of  Surface  Mining  (30  CFR 
800.5(c)).  Another  comment  correcdy 
pointed  out  diat  tha  proposed 
rulemaking  eiToneoasfy  shows  die 
minimum  nationwida  bond  amount  as 
glsaOOO  rather  than  $754X)0  now 
required  by  the  existing  regulations.  A 
suggestion  made  by  anothar  comment 
was  diat  the  lai^uaga  of  tihe  prapoaed 
rulemaking  coveting  tanninatiaa  of 
liabilify  be  diangad  to  reqnira  the 
release  of  existihg  bonds  widdn  30  days 
of  filing  an  acceptable  alternative 
bond(s).  A  final  oommant  anpiassed  tha 
view  diet  dM  finalmlemiddntahndd 
provide  diet  bond  li^dlify  wndd  not  be 
terminated  without  netiBcadon  from  tha 
surface  management  agency  that 
reclamation  requirements  have  been 
met 

All  of  these  comments  were  carefully 
considered  during  die  decisionmaking 
■  process  on  tha  finisl  rulemaking.  Bonds 
are  required  to  protect  die  United  States 
in  the  event  the  permittee  or  lessee 
defaults  in  the  perfoimance  or 
observance  of  any  of  the  terms, 
conditions  or  stipulations  of  die  permit 
or  lease  and  the  permittee  or  lessee  is 
either  finandaUy  unable^  or  otherwise 
refuses,  to  correct  the  default  e.g^  if  a 
lessee  refuses  to  pay  royalfy.  the  United 
States  can  collect  from  die  surefy.  Thus, 
to  ensure  diat  die  Uidled  States  is 
protected,  the  final  mbmaUng  adopts 
die  provisions  at  die  proposed 
.    ndemaking  requiiing  that  a  braid  be 
filed  prior  to  issnance  of  a  permit  or 


lease.  However,  the  aodiorind  efiEcer 
will  use  sound  judgment  in  not  setting 
bond  affioonts  over  and  above'  that 
which  ia  necessary  to  adeqnatefy 
protect  the  United  Statin.  The 
authorised  oSBcet  will  be  able  to  adjust 
bond  amounts  when  it  is  deemed 
necessary  because  {  3504.1-4(b)  has 
been  changed  by  the  final  rulemaking  to 
allow  lowering  of  bond  amounts,  as  well 
as  increasing  bond  amounts,  when 
conditions  warrant  In  order  to  deariy 
show  the  applicability  to  statewide  and 
nationwide,  as  well  to  individual  permit 
and  individual  lease  bonds,  die  final 
rulemaking  places  i  3504.1-4(b)  of  the 
proposed  rulemaking  in  a  new  |  3604.1- 
6. 

The  suggestion  to  include  self  bonding 
has  not  been  adopted  by  die  final 
rulemaldng  because  die  adoption  of  the 
requnements  of  die  Office  of  Surface 
Management  regulations,  even  with 
muehlower  dollar  amounts  for 
"tangible  net  worth"  and  "fixed  assets" 
would  permit  qualification  by  only  very 
large  companies,  thus  excluding  most 
individual  companies  and  lessees.  The 
bonding  issue  is  presenUy  being 
reviewed  by  a  Bureau  of  Land 
Management  task  force  and  any  changes 
made  as  a  result  of  that  review  will  be 
incorporated  into  group  3500  through  the 
rulemaking  pfocess. 

The  final  rulemaking  amends  die 
proposed  rulunaking  to  show  that  the 
fninimiim  nationwide  bond  ia  $75»000, 
the  same  amount  as  in  the  existfiig 
regulations. 

The  suggestion  to  require  the 
authorized  officer  to  release  bonds 
within  30  days  of  die  filing  of  an 
acceptable  idtem^ve  bond,  the  phrase 
used  in  the  proposed  rulemakiag^  has 
not  been  adopted  by  the  final 
rulemaking  because  the  existing  surefy's 
period  of  liabilify  is  merdy  terminated 
as  of  the  date  of  an  acceptable 
replacement  bond,  the  phrase  that  has 
been  adopted  by  the  final  rulemaking,  is 
filed.  The  permittee  or  lessee  and  the 
existing  surefy  continue  to  be 
responsible  for  any  and  all  obligations 
that  may  have  accrued  on  the  permit  or 
lease  prior  to  the  filing  of  die  acceptable 
replacement  bond.  Only  when  an 
acceptable  reidacement  bond  which  has 
been  conditioned  to  accept  all 
outstanding  obligations  under  a  permit 
or  lease  is  filed  can  an  existing  bond  be 
released. 

The  final  rulemaking  haa  not  adopted 
the  suggestion  that  the  surface 
myfi^ymiwit  agency  muat  be  notified 
prior  to  die  terminatien  of  bond  liability. 
This  change  is  not  needed  because 
under  standard  Bureau  of  Land 
Management  procedures,  the  period  of 


bonded  Uafailify  is  not  terminated  uvtd 
the  authorized  officer  is  aasnred  that  all 
tenns  and  eondfiiaas,  iachiding  any 
special  sti|mlatians.  sudi  as  redamation 
requirements^  have  baan  mat 

Section  3500.3-3    Overriding  royalty 
interests. 

At  the  suggestion  of  one  cosament  die 
final  rulemaking  expends  the  provisions 
of  the  proposed  rulemakiBg  to  cleariy 
show  that  a  filing  fee  is  required  widi 
the  filing  of  an  ovenidtag  reyalfy 
assignment. 

Section  3506.4    Permit  or  lease  account 
status. 

The  proposed  rulemaking  provided 
that  an  assignment  cannot  be  approved 
unless  the  account  is  in  good  standing. 
The  current  position  of  die  Minerals 
Management  Service  is  that  it  cannot 
provide  the  current  financial  status  of  an 
account  without  an  audit  One  comment 
in  recognition  of  this  situation,  pointed 
out  that  the  requirement  for  an  audit  wiD 
.  not  permit  timely  processing  of 
assignments.  For  this  reason,  the  final 
rulemaking  expands  the  proposed 
rulemaking  to  provide  a  procedure 
which  allows  an  assignee  and  his/her 
surefy  to  accept  aQ  outstanding 
liabilities  of  an  assignor  in  order  to 
facilitate  the  timely  approval  of  an 
assignment 

Subpart  3507    Fractional  and  Futare 
Interest  FBrmits  and  Leases. 

A  couple  of  comments  were  received 
on  this  subpart  of  the  proposed 
rulemaking.  The  comments  indicated 
some  confusion  about  these  provisions. 
After  careful  review  of  die  provisions  of 
the  proposed  rulemaking,  the  final 
rulemaking  has  adopted  several 
clarifying  amendments.  The  principal 
clarification  allows  noncompetitive 
leasing  of  future  interests  for  lands 
which  are  part  of  an  existing  minmg 
opwation  upon  payment  of  the  fair 
market  value  of  the  minerals  at  the  time 
of  vesting  of  tide  of  the  minerals  in  the 
United  States  because  it  would  be  unfair 
to  allow  the  possibility  of  loss  of 
reserves  where  a  parfy  has  expended 
money  and  effort  in  developing  a  mine. 
Protection  of  the  public  iaterest  is 
assured  by  requiring  the  payment  of  the 
fair  market  value  of  the  minerals  as  a 
condition  for  receiving  a  lease. 
Subpart  3508    Mineral  Lease  Exchange. 

One  comment  on  this  subpart  of  the 
proposed  rulemaking  suggested  that  the 
final  rulemakiag  include  a  statement 
requiring  surface  management  agency 
consultation/consent  "Hie  comment  was 
not  adopted  by  the  final  rulemaking 
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Section  3S09.1-1    ProtpecUng  pennita. 

Two  ooounento  on  tfaii  secttoD  of  tbe 
prapooed  rulemaking  (oquested 
clariflcatton  of  diis  oectian.  Tbe  final 
lulemafdng  in'ir~*«  tbe  last  sentence  of 
tbe  section  to  clarify  diat  lands  covered 
by  a  lalinqaisbment  are  available  for 
new  applications  upon  tbe  notation  of 
tbe  relinqdabment  on  tbe  official  status 
records.  One  oottunont  wanted  to  know 
^Axf  reUnquisbed  lands  are  not 
available  ontil  notation  of  ttie 
lelinquisbment  oo  tbe  official  status 
records.  Tbe  reason  for  tbis  requirement 
is  to  give  everyone  equal  notice  oi  tbe 
availability  of  die  lands. 

Sectkm  3Sakl-t  Leaae$, 

A  oonunent  OB  tbis  section  of  tbe 
propoood  lulemaktng  suggested  diat  tbe 
mial  rulomaldng  specify  tbat  lands 
Sttbiect  to  o  relinquishment  sball  be 
available  for  lease  sale  by  appUcatioD  or 
motloB  of  tbe  Bureau  of  Land 
Management  immediately  upon  notation 
of  tbe  rdJnquisbment  on  die  official 
statos  reo<mls.  Tbis  comment  bas  not 
beaan  adiqpited  by  tbe  final  rulemaking 
becauoe  it  is  not  needed  in  instances  of 
competitive  leasing. 

Section  35003-1    ProBpecting  permits. 

One  comment  on  tbis  section  of  tbe 
propoood  rulemaking  suggested  that  the 
final  rulomaldng  should,  for  consistency, 
provide  for  notation  of  Oie  expiration  of 
a  prospecting  permit  on  the  official 
status  records.  The  official  status 
reoords  show  the  presence  of  a 
prospecting  permit  or  an  extension  of 
such  a  permit  Since  all  prospecting 
permits  have  an  initial  term  of  two  years 
and  the  extension,  if  any.  is  set  by 
statute  or  regulation,  an  applicant  for  a 
prospecting  permit  can  detennine  the 
date  of  expiration  of  a  prospecting 
permit  or  extension  by  reviewing  the 
official  status  records  and  case  Hie. 
Further,  the  Bureau  of  Land 
Management's  regulations  provide  a  60- 
day  period  to  allow  tbe  holder  of  a 
prospecting  permit  sufficient  time  to  file 
an  application  for  a  preference  ri^t 


official  otatna  raoordo,  givlna  tbe  pdilic 
adequate  time  to  file  on  tbe  lands  if  no 
appUoatiao  for  a  preforenoo  right  lease 
is  filed. 

Section  3900.4-1    Pnepectiag  permita. 

This  section  of  the  proposed 
rulemaking  was  die  sabieet  of  two 
conuaonts,  Tba  first  oonunent  suggestod 
tbat  the  final  rulemaking  amend  tbe  first 
sentence  of  this  section  if  a  companion 
comment  on  section  SSOO.4-2  is  adopted 
by  the  final  rulemaking.  Tbe  comment 
has  not  been  adopted  by  tbe  final 
nilemalcing  because  the  companion 
comment  has  not  been  adopted. 

The  second  comment  on  this  section 
of  tbe  proposed  rulemaking,  which  has 
been  admted  by  tbe  final  rulemaking, 
suggestod  tbe  addition  of  a  new 
paragraph  that  provides  for  notation  of 
the  official  status  records  of  the 
cancellation  of  an  outetanding 
prospecting  permit  to  give  the  public 
notice  of  the  availability  of  tbe  lands  for 
application  for  a  like  prospecting  permit 

Section  3500.4-2    Leases. 

Tbis  section  of  the  prt^XMod 
rulemaking  was  die  subject  of  two 
comments.  One  comment  recommended 
that  final  rulemaking  insert  the  phrase 
"rents  and  royalties."  Tbis  comment  has 
not  becm  adopted  by  tbe  final 
rulemaking  because  rente  and  royalties 
are  a  term  and  condition  of  a  lease  and 
are  covwed  by  that  phrase  in  this 
section.  At  tile  suggestion  in  a  second 
comment  on  this  section,  the  final 
rulemaking  has  been  expanded  to 
include  a  new  paragraph  (c)  that 
includes  the  cancellation  authority  of 
tbe  Secretary  of  tbe  Interior.  The 
administrative  cancellation  of  leases 
improperiy  issued,  e.g.,  a  lease 
mistakenly  issued  for  lands  to  a 
designated  wilderness  area,  was 
recc^nixed  as  proper  by  the  Supreme 
Court  to  Boesche  v.  Udall.  373  U5. 472 
(1963). 

Section  3509.4^    Bona  fide  purchaser. 

One  comment  on  this  section  of  the 
proposed  rulemaking  expressed  the 
view  that  the  bona  fide  purchaser 
provision  of  the  Mtoeral  Leasing  Act  of 
1920  is  not  applicable  to  asphalt  to 
Oklahoma  or  hardrock  mtoerals.  The 
law  authorizing  the  leasing  of  asphalt  to 
Oklahoma,  tiie  Act  of  June  2S,  1944  (58 
Stat  463, 483),  makes  the  general 
provisions  of  sectton  27  of  the  Mtoeral 
Leasing  Act  of  1920  (30  U.S.C  184). 
applicable.  Tbis  reference  tochides  later 
amendmente  of  section  27.  Witii  regard 
to  hardrock  mtoerals.  the  Secretary  of 


tbe  toterior  may  establish  any 
reasonable  prooedures  for  the 
management  of  leases  for  these 
mtoerals.  Hiis  comment  bas  not  been 
adopted  by  the  final  rulemaking. 
The  language  of  the  proposed 
rulemaktog  tbat  conditioned  tbe 
assignee's  status  as  a  bona  fide 
purchaser  upon  approval  of  the 
assignment  by  the  Bureau  of  Land 
Management  has  been  deleted  by  the 
final  rulemaking  because  it  is 
toconsistent  with  Judicial  toterpretation 
of  section  27(h)  of  the  Mtoeral  Leasing 
Act  of  1920  (30  U.S.C.  184(H))  (e.g.. 
Winkler  v.  Andrus.  614  F.2d  707. 711- 
712). 

Section  3510. 1    Leasing  procedures. 

One  comment  on  this  section  of  the 
proposed  rulemaking  suggested  the 
deletion  of  the  word  "entities"  and  ite 
replacement  with  the  word  "applicanta." 
This  suggestion  has  been  adopted  by  the 
final  rulemaking  because  it  clarifies'  the 
totent  of  the  section.  The  final 
rulemaking  has  adopted  this  suggestion 
tots  3S2ai.  353ai,  354ai.  35sai.  35eai 
and  3570.1  to  make  the  related  sections 
consistent 

Section  3511.4    Readjustment 

Several  commente  on  this  and  related 
sections  of  the  proposed  rulemaking 
recommended  the  deletion  of  tiie 
requirement  for  a  2-year  notification 
prior  to  the  end  of  the  20-year  lease 
period.  The  commente  also  suggested 
tbe  final  rulemaking  add  language  that 
would  make  readfustment  effective, 
unless  the  authorised  officer  detenntoes 
otherwise,  during  tbe  pendency  of  aq 
objection  or  appeal  Tbe  commente 
further  requested  that  the  final 
rulemaking  clarify  tbat  a  lessee  must 
pay  rental  minimum  royalties  and 
royalties,  during  the  pendency  of  an 
ob)ection  or  appeal.  The  paymente 
would  be  those  required  by  the  terms 
and  conditions  of  the  lease  prior  to 
readiustment  As  a  result  of  die  review 
of  the  commente  on  this  section,  the 
final  rulemaking  totally  revises  this 
section  and  tbe  related  sections  on 
readjustment  to  tocorporate  the  changes 
suggested  to  the  comments. 

Section  3511.7   Special  stipulations. 

One  comment  requested  die  deletion 
of  tiiis  section  of  tbe  proposed 
rulemaking  on  the  basis  that  it  gives  the 
authorind  officer  a  *^lank  check"  to 
require  stipulations  to  a  lease, 
stipulations  that  should  be  required  only 
to  the  mining  i^an.  lUs  comment  bas 
not  been  adopted  by  tbe  final 
rulemaking  because  thte  section  to 
totended  to  provide  maximum  flexibility 
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to  the  authoriaed-officar  because  be/sha 
is  the  offidal  that  is  most  knowlegeable 
on  specific  issues  relating  to  a  specific 
lease.  Ahbough  the  Bureau  of  Land 
Manageawnt  also  has  tbo!  authority  to 
place  appropriate  stipulations  to  a 
mining  plan.,  including  stipulatipnsito  a 
lease  contract  will  condition  the  righto 
granted  the  lessee  and  provide  greater 
protection  to  the  resources  involved. 

Section  3S1Z1   Areas  subject  to 
prospecting. 

Two  comments  on  this  section  of  the 
proposed  ndemaking  suggested  that  the 
final  rulemaking  retain  the  language  of 
the  existing  regulations  on  this  subject 
because  of  their  view  that  the  section  to 
the  existing  regulations  more  adequately 
expresses  the  intent  of  the  law.  The  fmal 
rulemaking  has  adopted  a  diange  in  this 
section  and  related  sections  of  the 
proposed  rulemaking  that  clarifies 
which  public  domato  and  acquired  lands 
are  available  for  prospecting  permits. 

Section  3S1Z3-3    Exploration  plans. 

Several  commente  on  this  section  and 
related  sections  of  the  proposed 
rulemaking  recommended  tiiat  th»  final 
rulemaking  retato  the  provisions  of  the 
existing  regulations  which  do  not 
require  the  filing  erf  aa  exploration  plan 
until  after  issuance  of  the  permit  but 
prior  to  entry  on  the  lands  covered  by 
the  prospecting  permit.  One  comment 
suggested  compromise  language  which 
has  been  adopted  for  this  section  and 
related  sections  by  the  final  rulemaking. 

The  compromise  requires  the  filing  oi 
the  exploration  plan  when  requested  by 
the  authorized  officer,  but  only  after 
prelimmary  adjudication  of  die 
application  for  the  prospecting  permit 
has  been  completed  to  order  to 
determine  such  issues  as  die 
qualifications  of  the  applicant  the 
availabfiity  of  the  lands  covered  by  the 
application  and  the  proper  completion  of 
the  permit  aj^Ucation  form.  Under  this 
compromise,  an  applicant  will  not  have 
to  expend  labor  and  money  for 
developing  an  exploration  plan  until 
there  is  reasonable  assurance  that  the 
permit  can  issDO.  but  will  allow  tbe 
authorized  officer  to  obtato  the 
information  needed  for  development  of 
environmental  stodies.  This  process  will 
also  allow  for  die  exploration  plan  and 
the  prospecting  permit  to  be  approved 
simultaneously,  to  additton,  the  final 
rulemaking  makes  several  changes  for 
clarity. 

Section  351Z8    Terms  and  conditions  of 
permits. 

Section  3512.8-1  of  the  proposed 
rulemaking  has  been  amoaded  by  the 
final  rulemaking  to  clarify  that 


exptosation  operations  that  are  part  of 
an  approved  existing  sxptocation  plan 
may  continue  if  the  pennitiee  has  timaly 
filed  an  application  for  extension  of  the 
permit  Thte  (diange  is  necessary  to 
con^fy  widt  the  law  (see  Solicitar's 
Opinion  M^a604S,  89  LO.  173. 179  (1008): 
Rosebud  Coal  StUes  Co.  v.AndmmCMk 
No.  78-261  (D.  Wye  October  17.  MTO). 
Thu  daiifying  dMage  is  also  made  to 
the  sections  of  the  final  rulemaking 
covering  the  duratton  of  a  permit  for 
appnqirtete  minerate  to  reftect  this 
principle  and  to  allow  sftproved 
exploraticm  activity  to  conttoue  until  the 
permit  has  been  extended.  Of  course, 
any  information  obtaiiwd  dmriag  dus 
period  may  be  used  to  support  a 
preference  right  lease  application. 

liiis  fegal  principle  is  also  appficable 
to  sodium,  sulphur,  asphalt  and 
hardrock  leases  which  reach  their 
expiration  date  while  a  timely  filed 
application  for  renewal  is  pending. 

Section  3513.1-2    Contents  of 
application. 

One  comment  on  this  section  of  the 
proposed  rulemaking  reccHunended  an 
amendment  that  would  limit  the 
application  for  a  prelbrence  right  lease 
to  those  lands  reasonably  needed  to 
develop  tbe  discovery.  The  final 
rulemaking  has  not  adopted  tbe 
recommendation  m  tiiis  section  or  any 
of  the  related  sections  because  the 
Mtoeral  Leasing  Act  of  1920  and  the 
regulations  provide  that  a  preference 
right  lease  applicant  may  have  any  or  all 
of  the  lands  covered  by  the  prospecting 
permit  that  is  the  basu  of  the  preference 
ri^t  lease,  but  no  additional  lands. 

Subpart  3514-^xidoratton  License 

One  coBunent  on  this  subpart  of  the 
proposed  ndemaking  expressed  concern 
that  the  rulemaking  might  be  broadly 
applicable  and  recommended  that  the 
final  rulemaking  limit  its  applicability  if 
thte  toterjHetetion  was  correct.  The  final 
rulemaking  has  not  adopted  the 
recommended  change  in  this  subpart  ox 
any  of  tbe  related  subparts  because  they 
are  only  applicable  to  lands  under  the 
jurisdiction  of  tbe  Bureau  of  Land 
Management  and  woidd  not  tovolve 
lands  under  tbe  jurisdictton  of  another 
surface  management  agency. 

Three  commente  on  this  subpart  of  the 
proposed  rulemaking  were  directed  to 
S  3514.5.  One  suggested  that  the 
information  submitted  to  connection 
with  an  exploration  license  should 
remam  proprietary  for  a  period  of  5 
years.  The  other  comment  expressed  the 
view  that  toe  final  rulemaking  should 
not  require  the  submission  of  any 
information  obtained  to  connection  with 
an  exptoration  Uconse  until  toe  tease 


has  issued  or  until  ene  year  after  the 
expiration  oi  the  exploration  license. 
Tbe  fSnal  ndeaakinghas  not  adopted 
either  of  the  suggestteas  but  does  ammd 
the  proposed  rulemakiag  to  thte  and  all 
related  sections  to  make  them  cbnstetent 
with  the  ptovistons  of  die  Freedom  of 
Information  Act 

Section  3515.4    Bid  opening. 

Oie  comment  on  thu  section  of  the 
proposed  rulemaktog  suggested  that  die 
final  rulemaking  amend  thte  section  and 
all  related  sections  to  specifically 
include  procedures  for  both  sealed  bids 
and  public  auctions.  The  fmal 
rulemaking  has  not  adopted  this 
suggestion  because  the  rulemaking 
allows  the  authorised  officer  to 
determine  what  would  be  the  best 
procedure  to  be  used  in  connection  with 
a  tease  sale  and  to  set  forth  to  the  notice 
of  competitive  sale  the  bidding  mediods 
and  the  procedure  that  he/she 
determines  to  be  the  best  bidding 
metfiod  for  toat  particular  sale. 

Section  3517  J.    Use  permits: 

One  comment  on  thu  section  of  die 
proposed  rulemaking  todicated  that  tbe 
final  rulemaking  needed  to  clarify  that 
the  section  is  not  apphcable  to  lands 
witiun  the  boimdaries  of  toe  National 
Forest  System.  The  final  ndemaking  baa 
adopted  the  recommended  change  and 
the  section  clearly  states  that  it  te  not 
applicable  to  lands  withto  toe  National 
Forest  System 

Section  3517.1-2   Rental 

A  comment  on  this  section  of  the 
proposed  rulemaking,  which  has  been 
adopted  by  tbe  final  rulemaking, 
expressed  toe  view  toat  toe  sectton 
could  be  clarified  and  suggested 
language  to  toat  end. 

Section  3521.2-1    Rental. 

Tbe  final  rulemaking  has  adopted  toe 
suggestion  of  one  comment  on  thte 
section  of  toe  proposed  rulemaking  to 
clearly  show  that  toe  rental  for  a  lease 
is  due  annually  on  or  before  January  1. 
This  same  change  has  been  made  by  toe 
final  rulemaking  to  toe  other  related 
sections. 
Section  3521.2-2    Production  royalty. 

A  comment  on  this  section  of  toe 
proposed  rulemaking  expressed  the 
view  toat  toe  mtoimum  production 
royalty  required  by  toe  section  was  too 
high.  The  final  rulemaking  has  adopted 
the  language  of  toe  proposed  rulemaking; 
because  toe  minimiim  production 
royalty  required  for  a  lease  for  sodium  is 
set  by  toe  itiinhnuTn  production  royalty 
required  for  a  lease  for  sodium  is  set  by 
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the  MiBMel  Lsuing  Act  of  1«20  (30 
US.C  HHQ  at  a  Blninuim  of  t  peroanL 
AftH  tiM  lease  is  Issaed.  the  lessee  can 
apply  under  I  SS0>.2-«  for  waiver, 
suspension  or  tedoctian  of  rental  or 
mtniinnin  fo^ty  OT  reduction  of  royalty. 


MoiMiriSttiHt 


and 


One  comment  on  this  subpait  of  tbe 
proposed  rulemaking  suggested  that 
modified  or  fringe  acreage  lease 
applications  be  made  public  in  the  same 
manner  as  competitive  leases  to  ensure 
that  die  final  result  of  private 
negotiations  in  connection  with  such 
leases  would  be  available  to  the  public 
just  as  the  conditions  of  competitive 
leases  are  known  to  the  pubUc.  The  final 
rulemaking  has  not  adopted  this 
suggestion  because  the  case  files  on  all 
leases  and  lease  applications  are  open 
and  available  for  public  review.  Further, 
tiie  sales  under  this  section  are  not 
negotiated  sales,  but  are  based  on  the 
payment  of  the  fair  market  value  of  the 
mineral  covered  by  the  lease. 

Section  352ai    Applications. 

There  comments  on  this  section  and 
related  sections  of  the  proposed 
rulemaking  questioned  the  need  for  the 
requirement  to  file  an  application  for 
renewal  at  least  one  year  before  lease 
expiration.  The  final  rulemaking  has 
adopted  this  suggestion  in  this  section 
and  all  related  sections  and  requires  the 
filing  of  the  application  at  least  90  days 
before  lease  expiration,  rather  than  the 
one  year  required  by  the  proposed 
rulemaking. 

Section  35903    Allowable  acreage 
holdings. 

The  Bureau  of  Land  Management 
received  two  hundred  and  twenty-three 
comments  in  response  to  its  request  for 
public  comment  on  this  section.  All  of 
the  comments  requested  an  increase  in 
the  allowable  acreage  for  potassium. 
Two  hundred  six  of  the  comments 
requested  an  increase  in  lease  holdings 
to  51.200  acres  in  any  one  state  in  order 
to  allow  current  lessees  to  obtain  new 
leases  while  retaining  their  present 
lease  holdings.  This  would  permit  them 
to  be  competitive  with  foreign  markets. 
Seventeen  comments  requested  the 
acreage  be  Increased  to  1S3.600  acres  in 
any  one  state  to  allow  adequate  acreage 
for  extraction  from  concentrated  brines. 
These  comments  have  been  adopted  in 
part  by  the  final  rulemaking,  in  thatit 
allows  51.200  acres  to  be  held  under 
lease  and  prospecting  permits.  To 
provide  for  adequate  acreage  for 
extraction  from  concentrated  brines,  the 
fibul  rulemaking  permits  the  authorized 


officer  to  aUow  additional  holdings,  the 
acreage  to  be  determined  on  e  case-by- 
case  bads. 

Section  3533.3    Issuance  of  lease. 

The  comment  on  this  section  of  the 
proposed  rulemaking  indicated  that  the 
proposed  rulemaking  contained  a  phrase 
that  was  not  part  of  the  existing 
regalations  and  requested  that  the  final 
rulemaking  delete  it  A  careful  review  of 
the  comment  and  die  existing 
regulations  shows  that  the  phrase  in 
question  is  part  of  the  existing 
regulations.  Therefore,  the  final 
rulemaking  has  adopted  the  proposed 
rulemaking  without  change. 

Part  SSS»— Asphalt  in  Oklahoma  and 
Gflw»H«  (IndiMiint  all  Vein-Type 
Hydro-CariMns). 

This  part  of  the  proposed  ndemaking 
was  the  subject  of  five  comment8.The 
proposed  rulemaking  provided  for  all 
competitive  leasing  program  for 
"Gilsonite"  because  of  the  assumption 
that  all  "Gilsonite"  deposits  were 
already  known.  Aldiough  most  of  the 
unleased  Federal  lands  in  the  Uintah 
Basin  near  Bonanza.  Utah,  embrace 
known  deposits  of  "Gilsonite."  the 
comments  received  on  this  part  indicate 
that  there  are  other  lands  in  Utah  and 
Colorado  v^ch  may  contain  "Gilsonite" 
deposits,  but  exploratory  work  is 
needed  to  determine  their  existence  and 
workabHity.  For  this  reason,  the 
prospecting  permit/preference  right 
lease  system  used  in  other  sections  of 
the  proposed  rulemaking  is  being 
reinstituted  by  the  final  rulemaking  in 
the  revised  part  3550.  The  provisions 
covering  asphalt  in  Oklahoma  have 
been  moved  to  part  3570. 

The  preamble  of  the  proposed 
rulemaking  stated  that  as  of  the  date  of 
the  publication  of  the  proposed 
rulemaking,  the  Bureau  of  Land 
Management  would  no  longer  issue 
prospecting  permits  for  "Gilsonite."  This 
statement  was  the  subject  of  several 
comments,  all  of  which  asked  that  all 
existing  applications  for  prospecting 
permits  be  reviewed  on  a  case-by-case 
basis  and  if  the  lands  do  not  contain  a 
known  deposit  of  "GOsonite."  tiiat  the 
permits  be  issued,  all  else  being  proper. 
In  response  to  these  comments,  die 
Bureau  of  Land  Management  will 
process  all  outstanding  applications  for 
prospecting  permits  under  the 
procedures  provided  by  the  final 
rulemaking. 

Two  comments  on  this  part  of  the 
proposed  rulemaking  were  of  the  view 
that  the  msF*""'"*  acreage  set  for  a 
fiinge  acreage  lease  or  lease 
modificatiim  for  "Gilsonite"  was 
excessive.  The  view  eiqwessed  in  the 


comments  was  not  adopted  by  the  final 
ndemaUng  because  dae  maximum  lease 
size  for  "Gilsonite"  is  set  by  statiite  and 
this  limitation,  together  widi  the  other 
requirements  of  th^  part  for  a  fringe 
acreage  lease  and  lease  modification 
sfaoidd  prevent  excessive  lease  acreage 
holdings.  In  addition,  several  comments 
pointed  out  diet  ^e  acreage  for  a  fringe 
acreage  lease  or  a  modified  lease  for 
asphalt  was  incorrect  in  the  proposed 
rulemaking.  The  final  rulemaking,  in 
recognition  of  this  error,  changes  the 
acreage  figure  to  MO  acres  for  asphalt 
One  of  the  comments  pointed  out  the 
tenn  "Gilsonite"  is  a  ret^tered 
trademark  name.  The  owner  of  the 
trademark  indicated  in  their  comments 
that  they  would  not  object  to  the  use  of 
the  term  in  the  regulations  if  it  were 
recognized  as  a  registered  trademark. 
The  trademark  registration  papen 
indicate  that  the  trademarked  term  is  for 
a  commercial  product  rather  than  for  ore 
in  the  bround  as  the  Congress  used  the 
term  in  the  Combined  Hydrocarbon 
Leasing  Act  of  1081  and  in  other  statutes 
at  least  as  far  bade  as  the  Act  of  June  7. 
1897  (30  Stat  62. 87).  The  final 
rulemaking,  when  using  the  term 
"Gilsonite.,"  capitalizes  the  word  and 
sets  it  off  in  quotes  to  avoid  controversy 
over  the  registered  status  of  the  term. 

Part  3560— Hardrock  minerals 

The  existing  regulations  on  hardrock  ' 
mineral  leasing  provide  thst  the 
discovery  of  a  valuable  mineral  deposit 
within  the  term  of  a  prospecting  permit 
entitles  the  permittee  to  a  preference 
right  lease.  The  proposed  rulemaking 
reorganized  and  reformatied  this 
provision  but  did  not  change  the  sense 
of  that  provision.  A  comment  requested 
that  the  final  rulemaking  change  this 
provision  so  that  discovery  of  a  valuable 
mineral  deposit  during  the  term  of  s 
prospecting  permit  would  entitie  the 
permittee  to  be  preferentially  considered 
for  s  lease  only.  The  comment  also 
requested  that  the  final  rulemaking 
provide  for  rejection  of  a  preference 
right  lease  for  lands  under  the 
jurisdiction  at  a  surfoce  management 
agency  outside  of  the  Department  of  the 
Interior  if  that  agency  withholds  its 
consent  to  lease.  The  existing 
regulations  and  the  proposed 
rulemaking  both  provide  for  prospecting 
permits,  as  weH  as  preference  ri^t 
leases,  to  be  stipulated  so  diet  lease 
issuance,  exploration  and/ or 
development  of  any  antf  o^ted 
valuable  mineral  deposit  are 
acconqilished  in  an  environmentally 
acceptable  way  and  to  ensure  die 
adequate  utilisation  9i  the  lands  for  the 
priinary  purposes  for  whidi  they  have 


been  acquired  or  are  being 
administered.  The  concerns  expressed 
in  the  comment  were  given  careful 
consideration  and  the  Bureau  of  Land 
Management  determined  that  nothing  in 
the  proposed  rulemaking  was  intended 
to  change  die  current  practice  of 
requiring  the  inclusion  of  conditional  - 
stipulations  In  prospecting  permits  in 
appropriate  cases.  Because  of  the 
existence  of  this  stipulation  authority, 
the  recommended  changes  contained  in 
this  comment  have  not  been  adopted  by 
the  final  rulemaking. 

Several  comments  on  S  3560.3-1  of  the 
proposed  rulemaking  pointed  out  that 
the  citation  of  die  Weeks  Act  was 
incorrect.  The  final  rulemaking  has 
amended  the  citations  in  paragraph  (a) 
and  set  them  off  in  quotes  to  show  that 
they  are  a  direct  quotation  from 
Reorganization  Plan  No.  3  of  1946. 

The  final  rulemaking  has  adopted  die 
suggestion  from  one  comment  on 
S  3560.3-3  of  the  proposed  rulemaking  to 
add  die  word  "Alaska"  to  die  tide  of  die 
section  to  eliminate  any  possible 
confusion  between  lands  with  similar 
titles  in  Alaska  and  in  New  Hampshire. 
Several  aamments  on  S  3560.4  of  the 
proposed  rulemaking  objected  to  the 
proposed  rulemaking's  elimination  of  the 
phrase  "in  any  one  state"  diat  appeared 
in  the  existing  regulations.  The  final 
rulemaking  has  added  diis  phrase  which 
was  inadvertentiy  omitted  by  the 
proposed  rulemaking. 

Several  comments  on  9  3560.7  of  die 
proposed  rulemaking  objected  to  the 
section  because  it  appeared  to  have 
broad  application.  This  section  of  die 
proposed  rulemaking  was  not  intended 
to  authorize  specimen  collection  on 
Federal  lands  but  to  recognize  diat  this 
activity  is  regulated  by  the  appropriate 
surface  management  agency.  A  change 
has  been  adopted  by  ^e  final 
rulemaking  to  reflect  this  intent 

A  comment  on  \  3560.3-1  of  the 
proposed  rulemaking,  as  well  as  other 
related  sections,  suggested  diat  the 
annual  rental  payments  for  prospecting 
permits  be  moved  to  part  3500.  The  final 
rulemaking  has  not  adopted  the 
suggestion  because  it  is  a  logical  portion 
of  the  filing  requirements  for  a 
prospecting  permit  which  is  set  forth  in 
the  part  for  each  individual  mineral. 

Two  comments  on  the  acreage 
limitation  provisions  of  S  3562.3-2  of  die 
proposed  rulemaking  suggested  diat  the 
acreage  for  a  single  prospecting  permit 
be  increased.  The  final  rulemaking  has 
not  adopted  diis  suggestion  because  a 
permittee  can  hold  any  number  of 
permits  as  long  as  the  total  acreage  of 
all  leases  and  permits  does  not  exceed 
20.480  acres  in  any  one  state. 


One  comment  on  S  3562.8-4  of  the 
proposed  rulemaking  expressed  the 
view  that  a  provision  that  appears  in 
§  3S01.2-6(b)  of  die  existing  regulations 
should  be  added  to  this  section  by  the 
final  rulemaking.  The  final  rulemaking 
has  not  adopted  diis  suggestion  because 
the  language  discussed  in  the  comment 
appears  in  S  3500.9-2  of  die  final 
rulemaking  and  does  not  belong  in  this 
section. 

Several  comments  on  S  3562.9-1  of  the 
proposed  rulemaking  expressed  the 
view  that  the  requirement  for  proof  for 
entidement  to  an  extension  of  a 
prospecting  permit  is  too  specific.  The 
final  rulemaldng  has  not  made  any 
change  in  this  section  because  the 
primary  term  of  the  prospecting  permit 
allows  sufficient  time  to  begin 
exploration  and  any  extension  is 
discretionary  and  should  only  be 
granted  upon  an  adequate  showing  diat 
steps  are  being  taken  to  determine  the 
existence  or  workability  of  a  valuable 
mineral  deposit. 

A  few  comments  on  S  3563.1-2  of  the 
proposed  rulemaking  requested  that  the 
allowable  acreage  for  a  single  hardrock 
preference  right  lease  be  increased  to 
5,120  acres.  The  final  rulemaking  has  not 
adopted  this  request  because  a 
preference  right  lease  holder  can  hold 
any  number  of  leases  as  long  as  the  total 
acreage  for  all  leases  and  permits  does 
not  exceed  20,480  acres. 

One  comment  on  S  3563.2  of  the 
proposed  rulemaking,  which  was 
improperly  numbered,  suggested  the 
addition  of  language  permitting  the 
Secretary  of  Agriculture  to  request  from 
a  preference  right  lease  applicant 
supplemental  data  for  use  in  preparing 
enviroiunental  analyses  and  special 
stipulations.  The  final  rulemaking,  in 
addition  to  properly  numbering  the 
section,  has  added  language  diat  adopts 
the  comment's  suggestions. 

One  comment  specifically  requested 
that  subpart  3505  of  the  existing 
regidations  be  retained  by  die  final 
rulemaking.  Since  subpart  3505  of  the 
existing  regulations  affects  only 
hardrock  minerals,  die  proposed  and 
final  rulemakings  have  revised  those 
provisions  and  moved  them  to  subpart 
3567.  wdiich  is  entided  "Development 
contracts."  i 

Part  3570— Special  leasing  areas        I 

The  final  rulemaking  has  renumbered 
this  part  as  part  3580  in  order  to 
accommodate  die  addition  of  a  new  part 
3550  for  "Gflsonite."  which  has  been 
inchided  in  part  3550  widi  asphalt  in 
Oklahoma.  The  final  rulemaking  has 
moved  asphalt  in  Oklahoma  to  a  new 
part  3570. 
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Two  comments  on  the  part  of  the 
proposed  rulemaking  suggested  diat  the 
leasing  provisions  for  gold  and  silver  in 
confirmed  private  land  grants  and  the 
reserved  minerals  in  certain  lands 
patented  to  die  State  of  California  may 
no  longer  be  needed.  The  comments 
requested  figures  on  the  number  of 
applications  filed  under  these  provisions 
during  the  past  25  years.  It  is  possible 
that  the  special  leasing  provisions  are 
no  longer  needed.  However,  the  final 
rulemaking  continues  the  provisions  in 
the  event  that  an  application  is  filed. 

One  comment  on  \  3572.3  of  die 
proposed  rulemaking  requested  that 
exploration  licenses  be  included  in  the 
consent  provisions  of  this  part.  The  final 
rulemaking  has  not  adopted  this  request 
because  exploration  licenses  are  only 
issued  for  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management  and  no 
consent  is  required. 

Two  comments  on  §  3573.2  of  the 
proposed  rulemaking  recommended  that 
the  phrase  "or  permit"  be  deleted.  The 
final  rulemaking  has  not  adopted  this 
recommendation  in  recognition  of  the 
fact  that  prospecting  permits  may  be 
issued  for  leasable  minerals  in  die 
Shasta  and  Trinity  Units  of  die 
Whiskeytown— Shasta— Trinity 
National  Recreation  Area. 

One  comment  on  §  3573.4-3  of  die 
proposed  rulemaking  suggested  that  the 
reference  to  die  National  Park  Service  in 
this  section  is  incorrect  The  final 
rulemaking  has  removed  the^reference  to 
the  National  Park  Service  and  replaced 
it  with  a  reference  to  the  United  States 
Forest  Service. 

One  comment  on  S  3575.3  of  the 
proposed  rulemaking  requested  that  die 
special  status  afforded  holders  of 
unperfected  mining  claims  in  the  White 
Mountains  National  Recreation  Area- 
Alaska  be  recognized  by  the  final 
rulemaking.  The  final  rulemaking  has 
adopted  a  number  of  changes  in  subpart 
3575  to  recognize  the  special  status 
afforded  holders  of  unperfected  mining 
claims. 

One  comment  on  S  3575.3-2  of  the 
proposed  rulemaking  expressed 
particular  concern  about  the  two-year 
time  Umit  on  die  filing  of  mining 
claimant  preference  right  lease 
appHcations.  The  final  rulemaking  has 
adopted  a  change  to  this  section  which 
makes  it  clear  diat  die  two-year  period 
for  filing  of  applications  for  mining 
claimant  preference  right  leases 
commences  on  die  date  die  Secretary  of 
the  Interior  opens  the  lands  to  permit 
the  removal  of  minerals,  consistent  with 
the  provisions  of  the  Alaska  National 
Interest  Lands  Conservation  Act  The 
Bureau  of  Land  Management  expects 
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that  tb*  lands  wiU  baapoMd  in  1966  by 
paUicattan  ol  a  public  land  order  in  the 
Fadaral  tbtffttm,  whidi  order  abo  will 
be  BOttMl  i»  tiM  Bareau'i  Alaaka  offices. 

One  conment  OA 1 3575^1  of  the 
proposed  rukmaking  expressed  the 
view  that  the  survey  required  lor 
expdoratioD  Ucenaea  was  excessive.  The 
proposed  rulemakiag  did  not  intend  to 
require  a  siirvsj  for  aiqiloration 
Ucenaes,  bat  only  formining  claim 
pieference  fight  leases  because  those 
leases  may  include  only  lands  within 
mining  claims.  The  proposed  rulemaking 
has  been  adopted  without  change  by  the 
final  rulemaking. 

A  comment  on  §  3575.5-6  of  the 
proposed  rulemaking  opposed  the 
requirement  for  pubOcation  and  posting 
of  the  notice  of  participation  and 
requested  its  deletion.  The  final 
rulemaking  has  not  adopted  this  request 
in  this  or  any  of  the  related  sections 
because  the  Bureau  of  Land 
Management,  in  meeting  its 
responsibility  for  protecting  the  public 
lands  and  dieir  resources,  takes 
responsible  steps  to  Hmit  the  number  of 
entities  diat  are  engaged  in  activities 
that  can  cause  needless  damage  to  diose 
lands  and  resources.  Reducing,  where 
possible,  the  number  of  individuals  or 
corporations  entering  the  same  public 
lands  for  similpu'  or  identical  exploration 
purposes  assist  in  this  effort. 

Subpart  3S7B    Nevada 

A  comment  on  |  3576.1-1  of  the 
proposed  rulemaking  requested  that  the 
final  rulemaking  allow  the  processing  of 
all  applications  for  sand  and  gravel  in 
Nevada  on  file  on  April  12. 1985,  the 
date  of  publication  of  the  proposed 
rulemaking,  be  processed.  The  final 
rulemaking  has  adopted  this  request  and 
all  applications  for  sand  and  gravel  in 
Nevada  pending  on  April  12. 1985.  will 
be  processed  under  i  3563.2  of  the 
existing  regulations.  Any  leases  issued 
as  a  result  of  these  applications,  will  be 
subject  to  the  provisions  of  this  final 
rulemaking. 

Two  comments  on  S  3576.1-2  of  the 
proposed  rulemaking  questioned  the 
provision  limiting  the  assignability  of 
existing  sand  and  gravel  leases.  The 
final  rulemaking,  in  recognition  of  the 
question  raised  in  the  comments,  deletes 
the  language  on  limitation  on 
assignments  and  adopts  language  which 
limits  lease  renewals  to  diose  leases 
producing  sand  and  gravel  or  which  are 
a  part  of  an  existing  sand  and  gravel 
operation  at  the  expiration  of  the  lease 
term.  The  adoption  of  this  language  by 
the  final  rulemaking  authorizes  the 
renewal  of  a  producing  lease  when  the 
lessee  agrees  to  any  additional  terms 
and  conditions,  a  discretioncuy  authority 
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that  was  reserved  to  the  suthorized 
officer  in  I  S56S.2^(g)  of  the  existing 
regulations. 

In  recopittion  of  the  addition  of  a  new 
separate  pert  for  "Gilsonite,"  the  final 
rulemekiiig  baa  amended  paragraph  A  of 
the  first  piovisien  of  the  proposed 
rulemaking  by  deleting  the  phrase  "part 
3570  as  part  9580"  and  replacing  it  with 
the  phrase  "part  3S70  as  pert  3800^*.  it 
also  amends  paragraph  B  of  the 
proposed  rulemaldBg  by  deleting  the 
phrase  "adding  a  new  part  3570"  and 
replacing  it  with  tfie  phrase  "adding  new 
parts  3570  and  3580^. 

Editorial  and  grammatical  corrections 
have  been  made  as  needed. 

The  principal  author  of  this  final 
rulemaking  is  Marcia  B.  Rohn.  Division 
of  Solid  Mineral  Leasing,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management  both  of  the 
Bureau  of  Land  Management,  and  the 
staff  of  the  Office  of  the  Solicitor. 
Department  of  the  Interior. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effiect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.). 

The  final  rulemaking  is  a  revision  of 
existing  regulations  and  will  not  change 
in  any  substfintive  manner  the 
procedures  imposed  by  the  existing 
regulations.  The  principal  purpose  of  the 
final  rulemaking  is  to  streamline  and 
simplify  the  procedures  contained  in  the 
existing  regulations.  This  will  benefit  all 
users  equally. 

The  information  collection 
requirements  in  this  final  rulemaking 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  lD04-0QSa  1004-0121  and  1004- 
0142. 

List  of  Subjects 

43  CFR  Part  3500 

Mineral  royalties.  Public  lands — 
classification.  Public  lands — mineral 
resources.  Surety  bonds. 

43  CFR  Part  3510 

Administrative  practice  and 
procedure.  Mines.  Aiblic  lands— mineral 
resources,  Surety  bonds. 

43  CFR  Part  3520 

Administrative  practice  and 
procedure.  Mines.  Public  lands— mineral 
resources.  Surety  bonds. 


43  CFR  Part  3530 

AdministratiTe  practice  and 
procedore.  Mines.  PubUc  lands — mineral 
resources.  Serety  bonds. 

43  CFR  Part  3540 

Administrative  practice  and 
procedure.  Mines,  Public  lands — mineral 
resources.  Surety  bcrnds. 

43  CFR  Part  3550 

Administrative  practice  and 
procedure.  Mines,  Public  lands — mineral 
resources.  Surety  bonds. 

43  CFR  Part  3500 

Administrative  practice  and 
procedure.  Mines.  Public  lands— mineral 
resources.  Surety  bonds. 

43  CFR  Part  3570 

Administrative  practice  and 
procedure.  Mines.  Public  lands— mineral 
resources.  Surety  bonds. 

43CFRPart3580 

Administrative  practice  and 
procedure.  Mines,  Public  lands — mineral 
resources.  Surety  bonds. 

43  CFR  Part  3590  • 

Mineral  royalties.  Public  lands- 
mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and   . 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947.  as  amended  (30  U.S.C  351-359), 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.SX:.  1701 
et  seq.).  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U5.C. 
483a).  Reorganization  Plan  No.  3  of  1946 
(16  U.S.C  520),  and  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  460mm-2— 460mm-4).  Parts  3500. 
3510,  3520,  353a  3540.  3550.  35ea  357a 
3580  and  3590.  Group  3500,  Subchapter 
C.  Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 
).  Staven  GiiUs. 

Auittant  Secntary  of  the  Interior. 
March  24, 1966. 

Group  S500— (Revised] 

1.  Group  3500  is  revised: 

A.  By  redesignating  Part  3570  as  part 
3590: 

B.  By  Revising  Parts  350a  35ia  352a 
3530.  354a  365a  and  35ea  and  adding 
new  ParU  3570  and  3580  to  read  as 
follows: 

Group  3880— Leasing  of  SoBd  hfinerals 
Other  than  Coal  aad  Oil  Shale 

Nats.    Ths  tnlbcsBalkiQ  ooaection 
requirmnenU  contaioed  in  Parts  3600, 3S10, 


S52a  353a  354a  355ft  3560,  and  3570  have 
been  approved  by  the  Office  of  Management 
and  Bu(i^t  under  44  U.S.C.  3507  and  assigned 
clearance  numbera  1004-0030. 1004-0121  and 
1004-0142.  The  Information  is  being  collected 
to  permit  the  authorized  officer  to  determine 
whether  an  applicant  is  qualified  to  hold  a 
lease  for  exploration,  development  and 
utilization  of  leasable  minerals  other  than 
coal  and  oil  shale  on  the  public  lands.  The 
information  will  be  used  to  make  this 
determination.  A  response  is  required  to 
obtain  a  benefit. 

PART  3500-LEASINQ  OF  SCUD 
MINERALS  OTHER  THAN  COAL  AND 
OIL  SHALE 

Subpert  3500-Lsesing  of  BOM  Mnersis 
Other  TIten  Coel  end  08  Shale-OensrsI 

Sec 

3600.0-3    Authority. 

3600.0-5    Definitions. 

3500.1  Nondiscrimination. 

3500.2  False  statements. 

3500.3  Unlawful  interests. 

3500.4  Appeals. 

3500.5  Filing  of  documents. 

3500.6  Multiple  development. 

3500.7  Land  use  plans  and  environmental 
considerations.  . 

3500.8  Lands  not  subject  to  leasing. 

3500.9  Consent  and  consultation. 
3500.9-1    Federal  lands  administered  by 

agencies  outside  of  the  Department  of  the 

Interior.  , 

35009-2    SUte's  or  charitable  organizataon  s 

ownership  of  surface  overlying 

Federally-owned  minerals. 
350a9-3    Management  of  Federal  minerals 

from  reserved  mineral  esUtes. 

Subpart  3501— Descriptions  and  Aereege 

3501.1    Land  descriptions. 
3601.1-1    Public  domain. 
3501.1-2    Acquired  lands.  ° 
3501.1-3    Accreted  lands. 
3601  Jl    Computing  acreage  holdings. 

Subpert  S602-QueMcetlon  Requirements 
3502.1  Who  may  hold  leases  and  permits. 
3S03L2  Qualifications  and  holdings 

statements. 
350Z.2-1  Filing  of  evidence. 
3602.2-2  Individuals. 
3502.2-3  Associations,  Including  partnerships 

and  trust 
3502.2-4  Corporations. 
3602.2-5  Heirs  and  devisees. 
3502.2-6  Attorneys  in-fact 
3502.3  Other  parties  in  interest 

Subpart  3S03-fees,  Rentals  end  RoysMes 

3503.1  Payments. 
3503.1-1  Form  of  remittance. 
3503.1-2  Where  remitted. 

3503.2  Production  royalties,  minimum 
royalties  and  overriding  royalties. 

3503.2-1  Production  royalty  rates. 

3503.2-2  Minimiun  production  and  minimum 

royalty. 
3503.2-3  Overriding  royalties. 
3503JS-4  Waiver,  suspension,  or  reduction  of 

rental  minimum  royalty  or  royalties. 

3503.3  Suspensions. 

3603.3-1  Suspension  of  operations  and 
production. 


Sec 

3503.3-2  Suspension  of  operations. 

Subpart  3604  -Bonds 

3504.1  Bonding  requirements. 
3504.1-1  When  filed. 
3504.1-2  Where  filed. 

3504.1-3  Surety  bond  and  personal  bonds. 
3504.1-4  Individual  permit  and  lease  bonds. 
3504.1-5  Statewide  and  nationwide  bonds. 
3504.1-6  Change  in  bond  coverage. 

3504.2  Default 

3504.3  Termination  of  period  of  liability. 
Subpvt  3506— Assignments  end  SuMesses 

3506.1  Permits  and  leases  subject  to 
assignment  and  sublease. 

3506.2  Filing  fees. 

3506.3  Rling  requirements. 
3506.3-1    Record  title  assignments. 
3506.3-2    Operating  righU. 
3506.3-3    Overriding  royalty  interests. 

3506.4  Permit  or  lease  account  status. 

3506.5  Bonds. 
3606.5-1    Coverage. 

3506.5-2    Continuing  responsibiuty. 

3506.6  Effective  date. 

3506.7  Extensions. 

Subpart  3507— Fractional  and  Future 
Interest  Pennlts  and  Leeses 

3507.1  Issuance  of  prospecting  permits  and 
leases. 

3507.1-1    Prospecting  peraiits. 
3507.1-2    Leases 

3507.2  Forms  and  applications. 

3507.3  Terms  and  conditions. 

3607.4  Consent  of  agency  or  bureau. 

3507.5  Where  Hied  and  filing  fee. 

3507.6  Qualincations. 

3507.7  Evidence  of  ownership. 
3507.7-1    Present  fractional  interest 
3507.7-2    Future  interest 

3507.8  Effective  date  of  future  interest 
leases. 

3507.0    Rejection  of  application. 


Subpart  3508-lllnerel  teeee  Exchenge 

3506.0-1    Purpose. 
3506.0-7    Scope. 

3506.1  When  exchange  provisions  apply. 

3506.2  Exchange  procedures. 

3506.3  Issuance  of  lease. 

Subpart  3S09    nsMnqulshment.        ^ 
Termlnatloo,  Explretlon,  end  Cancelletlon 

3500.1  Relinquishment  i 
3500.1-1  Prospecting  permits.  [ 
3509.1-2    Leases. 

3500.2  Tennination  of  prospecting  permits 
3509J    Expiration. 
350S.3-1    Prospecting  permits. 
3509.3-2    Leases. 

3509.4  Cancellation. 
3509.4-1    Prospecting  permits. 
3509.4-2    Leases. 
3500.4-3    Bona  fide  purchasers. 

Authority:  The  Mineral  Leasing  Act  of  1920. 
as  amended  and  supplemented  (30  U.S.C.  181 
et  seq  ):  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  as  amended  (30  U.S.C.  351- 
359);  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.):  Reorganiiation  Plan  No.  3  of  1946  (5 
U.S.C.  Appendix);  Section  3  of  the  Act  of 
September  1, 1949  (30  U.S.C.  192c):  the  Act  of 
June  3a  1950  (18  U.S.C.  50e(b});  the  Act  of 


June  8. 1926  (30  U.8.C.  291-293):  the  Act  of 
March  3, 1933.  as  amended  (47  SUt  1487): 
Section  10  of  the  Act  of  August  4. 1939  (43 
U.S.C.  387):  the  Act  of  October  a  1964  (16 
U.S.C.  460n  et  seq.):  the  Act  of  November  & 
1965  (16  U.S.C.  460q  et  seq.);  the  Act  of 
October  2, 1968  (18  U.S.C.  90c  et  seq);  the  Act 
of  October  27, 1972  (16  U.S.C.  460dd  et  seq.): 
the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  460nuD-2- 
460mm-4);  the  Independent  Offices 
Appropriations  Act  (31  U.S.C.  9701). 

Subpart  3500— Leasing  of  SoNd 
Minerals  Other  Than  Coal  and  OH 
Shale— General 

(35000-3    Authority. 

The  statutory  authority  for  the 
regulations  in  this  group  is  as  follows: 

(a)  Leasable  minerals. — (1)  Public 
domain.  The  Mineral  Leasing  Act  of 
1920.  as  amended  and  supplemented  (30 
U.S.C.  181-287),  including  the  Act  of 
February  7. 1927  (30  U.S.C.  281-287).  the 
Act  of  April  17, 1926  (30  U.S.C.  271-276). 
and  the  Act  of  June  2a  1944  (58  Stat 
483-485),  and  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C 
1701  et  seq.). 

(2)  Acquired  lands.  The  Mineral 
Leasing  Act  for  Acquired  Lands  of  1947, 
as  amended  (30  U.S.C.  351-359)  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.). 

(b)  Hardrock  minerals.  (1)  Section  402. 
Reorganization  Plan  No.  3  of  1946  (5 
U.S.C  Appendix)  transferred  the 
functions  of  the  Secretary  of  Agriculture 
relative  to  the  leasing  or  other  disposal 
of  minerals  to  the  Secretary  of  the 
Interior  for  lands  acquired  under  the 
following  statutes:  (i)  the  Act  of  March 
4. 1917  (16  U.S.C.  520);  (ii)  Tide  n  of  the 
National  Industrial  Recovery  Act  of  June 
la  1933  (40  U.S.C.  401, 403(a)  and  408); 
(iii)  the  1935  Emergency  Relief 
Appropriation  Act  of  April  6. 1935  (48 
Stat  115, 118);  (iv)  secUon  55  of  Title  I  of 
the  Act  of  August  24, 1935  (49  Stat.  750, 
781):  (v)  the  Act  of  July  22, 1937  (50  Stat 
522,  525. 530),  as  amended  July  2a  1942 
(7  U.S.C.  1011(c)  and  1018);  and  (vi) 
section  3  of  the  Act  of  June  2a  1952  (66 
Stat  285). 

(2)  Section  3  of  the  Act  of  September 
1. 1949  (30  U.S.C.  192c)  authorized  the 
issuance  of  mineral  leases  or  permits  for 
the  exploration,  development  and 
utilization  of  minerals,  other  than  those 
covered  by  the  Mineral  Leasing  Act  for 
Acquired  Lands,  in  certain  lands  added 
to  the  Shasta  National  Forest  by  the  Act 
of  March  19, 1948  (62  Stat.  83). 

(3)  The  Act  of  June  30, 1950  (16  U.S.C 
508(b))  authorizes  leasing  of  the 
hardrock  minerals  on  National  Forest 
lands  in  Mirmesota. 


UM 
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((4  £)peciia/ octt.  (1)  Gold,  aihrar  or 
quickaihrer  in  oonfinnMi  private  land 
granta  an  oaf««rad  bjr  dw  Act  «f  June  a. 

192B(30US.C2ti<4n). 

(2)  Raaarvad  nteaiab  in  laada 
patentad  to  tha  State  of  Califiamia  for 
paika  or  odier  povpoaaa  are  oovsred  by 
the  Act  of  March  S.  1983  (47  Stet  1487). 
as  amended  by  the  Act  of  June  5. 1930 
(49  Stat  148Z)  and  die  Act  of  June  29, 
1936  (40  Stat  20Z^ 

(3)  Nationai  Park  Service  Areas, 
Congress  authorized  mineral  leasing, 
including  die  leasing  of  nonleaseable 
minerals  in  die  manner  prescribed  by 
section  10  of  the  Act  of  August  4, 1989 
(43  U.S.C.  387).  in  the  following  national 
recreation  areas:  (i)  Lake  Mead  National 
Recreatioa  Area— The  Act  of  October  8. 
1964  (16  UJS.C  4e0i»-at  seq.) 
Whiakaytovm  Unit  of  die  Whiskeytown- 
Shasta-Trinity  Natknal  Recreation 
Area— The  Act  of  November  8. 1965  (16 
U.S.C.  4B04-et  aeq.):  pii)  Ross  Lake  and 
Lake  Chelan  National  Recreation 
Areaa— The  Act  of  October  2. 1968  (16 
U.S.a  90D-et  seq.)  Glen  Canyon 
National  Recreation  Area — ^The  Act  of 
October  27. 1972  (16  U.&C  4e0dd  et 

seq.)- 

(4)  Shasta-Trinity  Units  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area.  Section  6  of  the  Act  of 
November  a  1965.  (16  U.S.C.  460q-et 
seq.)  aothoriaes  mineral  leasing, 
including  the  leasing  of  nonleasable 
minerals  in  the  manner  prescribed  by 
section  3  of  the 

Act  of  September  1. 1949.  (30  U.S.C 
192c).  on  lands  within  die  Shasta-Trinity 
Units  of  die  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area. 

(5)  White  Mountains  National 
Recreation  Area.  Sections  403. 404.  and 
1312  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C 
4eOmm-2  throu^  460mm-4)  authorize 
the  Secretary  of  the  Interior  to  j)ennit 
the  removal  of  the  nonleasable  minerals 
from  lands  or  interests  in  lands  within 
the  recreation  area  in  the  manner 
described  by  section  10  of  the  Act  of 
August  4. 1939.  as  amended  (43  U.S.C. 
387).  and  the  removal  of  leasable 
minerals  from  lands  or  interest  in  lands 
within  the  recreation  area  in  accordance 
with  the  mineral  leasing  laws. 

(6)  The  Federal  Land  Policy  and 
Management  Act  of  1978  (43  U.S.C  1701 
et  seq.)  authorizes  the  management  and 
use  of  the  public  lands. 

(7)  The  Independent  OfBces 
Appropriation  Act  (31  U.S.C.  9701) 
authorizes  agencies  to  charge  fees  to 
recover  the  costs  of  providing  services 
or  things  of  value. 

I3C00.0-C    DaflnNtona. 
As  used  in  Group  350a  die  term: 


(a)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(b)  "Director"  means  tha  Director, 
Bureau  of  Land  Management 

(c)  "State  Director"  means  an 
employee  of  the  BureaiMif  Land 
Management  who  has  been  designated 
as  the  chief  administradve  officer  of  one 
of  the  Bureau's  12  administrative  areas 
designated  as  "States". 

(d)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  group  SSOO  of  this  tide. 

(e)  "Proper  BLM  ofBce"  means  the 
Bureau  of  Lcmd  Management  ofiioe 
having  jurisdiction  over  the  lands 
subject  to  the  regnlations  in  group  3500 
of  diis  tide  (see  43  CFR  subpart  1821). 

(f)  "Public  domain  lands'*  means 
lands,  including  mineral  estates,  which 
never  left  die  ownership  of  the  United 
States,  lands  which  were  obtained  by 
die  United  States  in  exchange  for  public 
domain  lands,  lands  which  have 
reverted  to  the  ownership  of  the  United 
States  through  die  operation  of  the 
public  land  laws,  and  others  specifically 
identified  by  Congress  as  part  of  the 
public  domain. 

(g)  "Acquired  lands"  means  lands, 
includiiig  mineral  estates,  which  are  not 
public  domain  lands  and  which  the 
United  States  obtained  through 
purchase,  gift  or  condemnation,  and 
includes  lands  previously  disposed  of 
under  the  public  land  laws  including  the 
mining  laws. 

(h)  "Leasable  minerals"  means  the 
.  chlorides,  sulphates,  carbonates, 
borates,  silicates  or  nitrates  of 
potassium  or  sodium  and  related 
products:  sulphur  in  the  States  of 
Louisiema  and  New  Mexico  and  on  all 
acquired  lands;  phosphate,  including 
associated  and  related  minerals:  asphalt 
in  certain  lands  in  Oklahoma;  and 
gilsonite  (inchiding  all  vein-type  solid 
hydrocarbons). 

(i)  "Valuable  deposit"  means  a 
mineral  occurrence  where  minerals  have 
been  found  and  the  evidence  is  of  such  a 
character  that  a  pereon  of  ordinary 
prudence  would  be  justified  In  the 
further  expenditure  of  his/h^r  labor  and 
means,  with  a  reasonable  prospect  of 
success,  in  developing  a  valuable  mine. 

(J)  "Chiefly  valuable"  means  a 
valuable  deposit  where  there  is  no 
significant  conflict  between  the 
extraction  of  sodium,  sulphur  or 
potassium  and  any  non-mineral 
disposition  of  lands.  Where  such 
extraction  conflicts  with  other 
disposition,  the  lands  shall  be  deemed 
chiefly  valuable  for  sodium,  sulphur  or 
potassium  extraction  if  the  economic 
value  of  the  lands  for  extraction  of  such 


minerals  exceeds  its  economic  value  for 
any  non-mineral  disposition. 

(k)  "Act"  means  the  Mineral  Leasing 
Act  of  192a  as  amended  and 
supplemented  (30  U.S.C  181  et  seq.). 

(I)  '^Service"  means  die  Minerals 
Management  Service. 

(m)  "Bureau"  means  the  Bureau  of 
Land  Management 

(n)  "Hardrock  minerals"  means  those 
locatable  minerals  for  which  a  mineral 
patent  may  be  obtained  under  the 
Mining  Law  of  187;  and  which  are  not 
leasable  minerals  as  defined  in 
paragraph  (h)  of  this  section  and  oil  gas. 
coal  and  oil  shale  or  mineral  materials 
disposable  under  Group  3600  of  this 
tide.  Hardrock  minerals  include,  but  are 
not  limited  to,  copper,  lead,  zinc 
magnesium,  nickel,  tungsten,  gold,  silver, 
bentonite,  uraiuum,  barite,  feldspar  and 
fluorspar. 

{3800.1    Nendtocflminatlon. 

Any  pereon  acquiring  a  lease  under 
Group  3500  shall  comply  fully  with  the 
equal  opportunity  provisions  of 
Executive  Order  11246  of  September  24, 
1965,  as  amended,  and  the  regulations 
and  relevant  orders  of  die  Secretary  of 
Labor  (41  CFR  Chapter  80)  and  43  CFR 
Part  17. 

S3500J    Fates  statements. 

Under  the  provisions  of  18  U.S.C  1001. 
it  is  a  crime  punishable  by  5  yean 
imprisonment  or  a  fine  of  up  to  $10,000, 
or  both,  for  anyone  knowingly  and 
willfully  to  submit  or  cause  to  be 
submitted  to  any  agency  of  the  United 
States  any  false  or  fraudulent 
statement(s]  as  to  any  matter  within  die 
agency's  Jurisdiction. 

gsSOOJ   Untewful kitaraste. 

No  member  of.  or  delegate  to. 
Congress,  or  Resident  Commissioner, 
and  no  employee  of  the  Department  of 
.  the  Interior,  except  as  provided  in  part 
20  of  this  tide,  shall  be  entided  to 
acquire  or  hold  any  Federal  lease,  or 
interest  dierein.  (C5fficer,  agent  or 
employee  of  the  Department— See  43 
CFR  Part  20;  Member  of  Congress— See 
R.S.  3741: 41  U.S.C.  22;  18  U.S.C.  431- 
433) 


§3500.4 

Anyparty  adversely  affected  by  a 
decision  of  the  authorized  officer  made 
pursuant  to  the  provisions  of  Group  3500 
of  this  tide  shall  have  a  right  of  appeal 
punuant  to  part  4  of  this  tide. 


I8S00.S    Fanoef( 

(a)  All  necessary  documenta  shall  be 
filed  in  the  proper  BLM  office.  A 
document  shall  be  considered  filed 


whan  it  ia  racaivadin  tha  praper  BUA 
office. 

(b)All  bifermatfon  wUsh  ia  uifaaittad 
tatha  Bureaa  undac  thaiMilationBiift 
diis  g^oiq)»shaa  b«  availaUa  to  Uw 
puUic  a^aaaraxaaaptfrom.dtodoaiae 
}}n4am  the  Frecdoift  of  Infomiatinn  Act  (& 
U.SX:.  5S2).  or  udess  otharwisa 
provided  In  this  group. 

{3600.6    MiMlptederetapmant 

The  granting  af  a  petmi^or  leas&for 
the  prospcctiB^  development  ot 
production  of  deposits  of  any  particular 
mineral  shall  not  preclude  the  issuance 
of  other  permita  at  kaaaa  for  the  same 
lands  for  deposits  of  other  niBenla  widi 
suitable  stipulations  for  simultaneous 
operation,  or  fte  aHowanee  af 
applicable  entries,  locations  or 
selections  of  Isaaed  lands  widi  a: 
reservation  of  the  nanenl'deposits-tb 
the  United  St^BS.  EadLpansit  or  base 
shall  merva  d»  right  to  aUoar  any  odier 
uses,  or  to  allow  di^taaalrOfthe  based 
lands  thart  wiUBotunraasonafafy 
interfere  with  die  cxpioiBdan  and 
mining  aperatioaa<  of  thftpenniltaa  or 
lesser  and  the  pemuttaa/lassan  shall 
make  all  reasonable  effoprte  to  avoid 
interference  with  such  authorised  uses. 


{350a7    Lamfuaa 


(a)  AaylamsA  at  permit  issued  under 
Group  3500  of  diis  tidftshaU.be  issued  in 
conformance*  widi  die  darisionst  terms 
and  mnditiftnf  ot  a  comprehensive  land 
use  plan  for  the  mineral  dapoait  in 
queati(m< 

(b)  Before  aleaae^t  permit  ia  iaauad 
the  audioriaed  officer  os  th»appnpriata 
surface  management  agencr  *!>&& 
comply  with  the  requirements  of  the 
National  firrinonentaF  Micjr  Act  of 
1969  (42  U.S.C.  4321  et  seq.). 

(c)  Leases  and  permita  sh^ba  isaued 
in  a  manner  consistent  with  any 
unauitabiUty-dbsignadon  made  under 

t  ieia7-iSr)  <rfdds  dtte. 


Hie  fbUowing  lands  are  not  subject  to 
leasing  under  the  provisions  of  group 
3500: 

(a)  Lands  witUn  the  boundarier  of 
any  unit  of  the  National  Park  System, 
except  as  authorized  by  law; 

(b)  Lands  within  Indian  Reservalions, 
except  the  Uintah  and  Onray  Indian 
Reservation.  Hillcreak  Extension,  State 
of  Utah: 

(c)  Lands  widiin  incorporated  dttes, 
towns  and  vUlages; 

(d)  Lands  within- die  National 
Petroleum  Raaacve    Alaska  and  <dl 
shale  reserveaand  within  the  national 
petroleum  reaerves; 


SSSOO^-l    FsdaiallaMla 
lOuteMeofthe^ 


(ej  Lead*  aoqjBirad^  the  United 
Stataafar  dawdopaaaot  of  baliuai, 
ftaaiBnafcb:  materia  dapeaite  or  other 
mloKab  asaential  to  die  d^Hiaa  ^  the 
couBtry,  except  baaabia  minarala; 

(f^  Landa  aoqpiired  by  foradoauaa  or 
otharwisa  for  resale; 

(g).  Acquired  landa  cepoctad  as  surplus 
under  thaFediBsal  Pn^ieity  and 
AdHdnisttativa  Services  Act  of  1949 140 
U.S;a  471  et  seq.);  and 

(M  Any  tiftofan'tn  or  submerged 
coastal  lands  within  tie  continental 
shelf  adjacent  or  littoral  to-any  par^  of 
lands  within  the  jurisdiction  of  the 
United  States. 


ottDa 


(airUnbss  consent  is  required  by  law. 
public  domain  lands,  the  surface  of 
which  is  administered  by  an  agency 
outside  of  the  Department  of  the 
Interior,  shall  be  permitted  or  leased 
only  after  Bureau  of  Land  Management 
has  consulted  with  the  surface 
management  agency. 

(b)  Acquired  lands  shall  only  be 
permitted  or  leased  with  the  written 
consent  of  the  head  ot  other  appropriate 
official  of  the  surface  management 
agency. 

(c)  An  applicant  maypursue  tne 
achmnistrative  remedies  provided  by  a 
particular  surface  manapment  agency 
where  anch  agency  has  required  special 
stipulations  in  the  lease  or  permit  or  has 
refused  consent  to  issuance  of  the  tease 
or  permit  If  the  ai^licant  notifies  the^ 
authorized  officer  vvithin  30  days  of 
receipt  of  the  Btmau's  dedsien  that  he/ 
she  has  requested  the  surface 
management  agency  to  reconsider  itr 
decision,  die  time  for  filing  an  appeal 
under  part  4  of  this  title  ia  suspended^ 
until  a  decision  is  reached' by  such 
agency. 


§3800>-2 


fscis  miHrTTrliag  the  neceasity  of  die 
stipulations  or  file  any  objections  it  nay 
have  to  the  isaiMBce  of  the  leaae  or 
peraait  Where  a  party  conttoUm  the 
surface  oppoaes  die  iaaoaace  of  a  baa* 
or  peimit  orwisfaes  to  place  saah 
resMctive  stipulations,  but  dw  lacta 
s^kimtted  in  oppositfiDn  to  iaamnca  or 
conaerniiig  die  necessity  for  lesliiclfve 
stipidaAions  expraaaed  by  the  pu^ 
controlling  the  saiface  dcrnot  pson^de 
adequate  basis  Cor  such  action,  the  fiaal 
decision  as  to  whether  to  issue  dn  baae 
or  permit  shall  be  based  on.  a 
detsmrinatmir  by  the  suthariaed  officer 
as  to  whedter  or  not  die  intereste  ol  the 
United  States  would  best  be  served 
diereby. 

S3S00.»-3 


Where  nanmineral  public  bnd 
disposal  statotes  provide  in 
conveyances  of  tide  that  all  or  certain 
minerals  shall  be  reserved  to  the  United 
States  togedier  widi  the  ri^»  to  prospect 
for,  mine  and  remove  the  minerats  under* 
applicable  la w^  and  regnlatioBS  as  the 
Secretary  may  prescribe,  the  lease,  sale 
or  disposal  and  administration  and 
menegement  of  the  use  of  such  rainereb 
shall  be  accomplished  under  the 
regrfationrofsubchapter  C  of  this  tftte. 
Such  mineral  estfetes  indude,  but  an  vk^ 
limited  to,  those  that  have  been  or^dB 
be  reserved  under  the  audiorities  of  the 
Recreation  and  Public  Purposes  Act  as 
amended  (43  U.S.C.  869  et  seq.).  die 
SmaD  Ttatt  Act  of  June  1, 1938,  as 
amended  f43  U.S.C.  682^))  and  die 
Federal  Land  Policy  and  Management 
Act  of  19691(43  U.S.C.  1701  et  seq.). 


Wlere  die  United  States  haa 
conveyed  tide  to,  or  otherwise 
transferred  dm  control  of  tha  surface  of 
landk  to  any  State  aryahtical 
subdivisiaii.  agencyor  inatramentaliiy 
theteot  or  a  oolbge  or  any  other 
educational  corporation  or  association, 
or  a  charitable  or  religious  corpraation 
or  assodatioB,  such  party  shall  be  pven 
writtra  nottficati(»  by  certified  mad  of 
die  application  for  permit  or  leaae  and 
shall  be  given  a^raaaeiu^letimei  net  to 
exceed  00  days,  within  which  t»  suggest 
any  lease  stipol^kms  deemed  necessary 
for  the  protectioar  of  exiating  surface 
impcoveoMnte  or  uaea*.  to  eat  forth  the 


Sasot.1   Land 

§  3501.1-1    PobHe  domaia 

Each  application  shall  contain  a 
complete  and  accurate  description  of  tha. 
lands  foriwhich  the  lease  or  permit  ia^ 
desired.  The  iaads  applied  for  shall  be 
in  reasonably  compact  form. 

(a)  If  the  lands  haw  been  surveyed 
under  the  public  land  rectangular 
system,  each  application- shall  describe 
the  landa  by  legal  subdivision,  sectton. 
township  and  range.  Generally,  a 
quarter-quarter  section  or  a  lot  is  the 
smallest  legal  subdivision  hn  which  an 
ai^lication  may  be'made. 

(b)  When  protracted  surveys  have 
been  approved  and  the  effective  date 
diereof  pidiliahad  in  die  Federal 
RegMar>  allt  applications  for  lands 
showa  oasu(^  approved  protracted 
surveys  shall  describe  the  lands  in  the 
same  manner  as  provided  in  paragraph 


UM  I 
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(•)oflUt 


for  offidaHy  MinrBjred 


(c)  irtha  lands  hava  nefthar  baen 
aaivayed  oa  ^  ground  nor  shown  on 
tta  raootds  as  pcotractad  surveys,  each 
appttcattoa  shaD  describe  dia  lands  bjr 
melsa  and  boonda,  giving  coufsas  and 
distanoaa  betwean  me  successive  an^ 
points  on  die  boundary  of  die  tract,  in 
cardinal  directions  except  where  the 
boundaries  of  die  lands  are  in  inegular 
fonn,  and  connected  by  courses  and 
distanoes  to  an  oiBcial  comer  of  die 
pnUic  land  surveys. 

(dNl)  Mor  to  die  issuance  of  a  lease, 
aU  nnanrveyed  lands  in  die  lease  shall 
be  surveyed. 

(2)  On  a  noncompetitive  lease,  die 
survey  for  unsurveyed  lands  shaU  be  at 
the  expenae  of  dw  applicant 

(3)  On  a  oonqiedtive  lease,  the  survey 
of  unsurveyed  lands  sludl  be  at  the 
ejqiense  of  the  United  States. 


|S801.t-t 

(a)(1)  If  the  lands  have  been  surveyed 
under  the  rectangular  system  of  public 
land  surveys,  the  description  shall 
conform  to  that  system  and  die  lands 
shall  be  described  by  legal  subtttvision. 
section,  township,  and  range.  Generally, 
a  quarter<iuarter  section  of  a  lot  is  the 
sinallest  1^^  subdivision  for  wdiich  an 
Sfiplication  may  be  made. 

(2)  Where  die  deaorfption  cannot 
conform  to  the  public  knd  surveys,  any 
boundaries  vdiidi  do  not  so  conform 
shall  be  dMcribed  by  metes  and  bounds, 
giving  courses  and  distanoes  between 
the  successive  angle  points  with 
appropriate  ties  to  the  nearest  existing 
i^dd  survey  comer.  If  not  surveyed 
but  within  the  area  of  the  public  land 
surveys,  the  lands  shall  be  described  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract  and 
connected  to  a  reasonably  nearby 
official  survey  comer  by  courses  and 
distances.  Each  application  shall  be 
accompanied  by  a  map  upon  whidb  the 
desired  lands  are  clearly  mariced 
showing  their  location-witfa  reelect  to 
tibe  administrative  unit  or  project  of 
which  they  are  a  part 

(b)  If  the  lands  nave  not  been 
surveyed  under  the  rectangular  system 
of  public  land  surveys,  and  the  tract  is 
not  within  the  area  of  die  public  land 
surveys,  it  shaU  be  described  as  in  the 
deed  or  other  document  by  which  the 
United  States  acquired  title  to  the  lands 
or  minerals.  If  the  desired  lands 
constitute  less  than  the  entire  tract 
acquired  by  the  United  Stetes,  they  shall 
be  described  by  courses  and  distances 
.between  succeeaive  angle  points  on  the 
boundary  of  the  tract  tying  by  course 
and  dift"""*  Into  the  desoiption  in  the 


deed  or  other  document  Iw  whidi  the 
United  States  acquired  tide  to  the  lands. 
In  addltioii.  if  die  desototion  in  die  deed 
or  other  document  by  vrtddi  die  United 
Stetes  acquired  tide  to  the  lands  does 
not  include  die  courses  and  distances 
between  the  successive  angle  points  on 
the  boundary  of  the  desired  tract  the 
description  in  the  application  shall  be 
expanded  to  include  such  courses  and 
distinoes.  Each  application  shaU  be 
accompanied  by  a  map  upon  which  the 
desired  lands  are  clearly  mariced 
showing  their  location  with  respect  to 
the  administrative  unit  or  project  of 
which  diey  are  a  part 

(c)  If  an  acquisition  tract  number  has 
been  assigned  by  the  acquiring  agency 
to  the  itiendcal  tract  desired,  a 
description  by  such  tract  number  shall 
be  accepted  in  lieu  of  the  description 
required  in  paragraphs  (a)(2)  and  (b)  of 
this  section.  However,  such  application 
shall  be  accompanied  by  the  map 
required  by  paragraphs  (a)(2)  and  (b)  of 
this  section. 


IMei.i-» 

Where  an  application  includes  any 
accreted  lands  that  are  not  described  in 
the  deed  to  the  United  Stetes,  such 
accreted  lands  shall  be  described  by 
metes  and  bounds,  giving  courses  and 
distances  between  die  sacoeaaive  an^ 
pointe  on  the  boundary  of  the  tract  and 
connected  by  courses  and  distances  to 
an  angle  point  on  the  perimeter  of  the 
acquired  tract  to  vridch  the  accretions 
belong. 

flSOl.1   Computing  aeraagatMidhioa. 

(a)  In  computing  acreage  holdings  or 
control  the  accounteble  acreage  of  a 
party  owning  any  interest  either 
direcdy  or  indirecUy,  shall  be  such 
party's  proportionate  part  of  the  total 
lease  and  permit  acreage.  Likewise,  the 
accountable  acreage  of  a  party  owning 
an  interest  in  a  corporation  or 
assoctetion  shall  be  sxich  party's 
proportionate  part  of  the  corporation's 
or  association's  accounteUe  acreage, 
except  that  no  party  shall  be  charged 
with  ite  pro  rate  share  of  any  acreage 
holdings  of  any  association  or 
corporation,  unless  it  is  the  beneficial 
owner  of  more  than  10  percent  of  the 
stock  or  otlwr  instrumente  of  ownership 
or  control  of  such  association  or 
corporation. 

(b)  The  amount  of  acquired  lands 
acreage  for  leasable  minerals  that  may 
be  held  under  lease  or  permit  may  not 
be  in  excess  of  the  amount  of  public 
domain  acreage  for  the  same  minerals 
permitted  to  be  held  under  the  Act 
Public  domain  lease  holdings  shall  not 
be  charged  against  acquired  lands  lease 


holdfags  and  vice  versa:  sudi  respective 
holdii^  shall  not  be-interchangeable. 

(c)  Where  the  United  States  owns 
only  a  fractional  interest  in  die  mineral 
resources  of  the  lands  involved,  only 
that  part  of  die  total  acreage  involved  in 
the  lease  whidi  is  proportionate  to  the 
ownership  by  the  United  States  of  the 
mineral  resources  therein  shaU  be 
duuged  as  acreage  holdings.  The 
acreage  embraced  in  a  future  interest 
lease  is  not  to  be  charged  as  acreage 
holdings  until  the  lease  for  the  future 
interest  takes  effect 


SSS02.1    Whoma^hoM 


(a)  Leases  and  permite  may  be  held 
only  by  dtilens  of  the  United  States, 
assodations  (induding  partnerships  and 
truste)  of  such  dtizens,  corporations 
oiganixed  under  the  laws  of  the  United 
States  or  of  any  State  or  territory 
thereof.  Citizens  of  a  foreign  country 
may  only  hold  Interest  in  leases  or 
permite  throu^  stock  ownership,  stodc 
holdii^  or  stock  control 

(b)  Citizens  of  a  foreign  country  may 
only  hold  intereste  in  leases  and  permite 
for  leasable  minerals  if  the  laws, 
customs  or  regulations  of  dieir  country 
do  not  deny  similar  or  like  privileges  to 
dtizens  or  coiporations  of  the  United 
Stetes.  A  list  M  diose  countries  denying 
simflar  or  like  privileges  is  available 
from  any  Bureau  office. 

(c)  A  mineral  lease  or  permit  shall  not 
be  issued  to  a  minor.  Leases  or  permite 
may  be  issued  to  a  legal  guardian  or 
trustee  of  a  minor. 


18802.2-1    rangofi 

Evidence  of  qualifications  required  by 
this  section  may  be  filed  separately  to 
the  proper  BLM  Office.  Thereafter,  a 
reference  by  serial  number  to  the  record 
in  which  such  evidence  is  filed,  together 
with  a  stetament  as  to  any  amendments, 
shall  be  acoepteble  to  lieu  of 
resubmitting  the  evidence  with  each 
application.  It  is  the  reqxmsibility  of 
applicante  and  lessees  to  assure  that 
such  evidence  is  current  and  accurate. 
An  application  referring  to  the  serial 
number  may  be  sulmiitted  only  to  the 
Bureau  office  tl^^ere  the  evidence  of 
qualifications  is  on  file. 


i2602>-2 

To  qualify  to  hold  a  Federal 
prospecting  permit  lease  or  license,  an 
todividual  shall  submit  a  sipiad 
stetement  showing: 


(a)  He/she  is  a  U.&  dtizen;  nd 

(b)  That  hia^ier  acraaga  boUUngs  far 
the  partidilir  mineral  eonoemedidb  net 
enoHoA.  thracraagshohgngs  alaaaad  ft» 
that  mineral 

t»B02>a   Aaaodatlonst  mdudfciQ 


(a)  For  an  assodation^  audi  as'a 
partnerakip.  to  qualify  to  hold  a 
prospecting  permit  lease  or  exploration 
license,  er  any  interest  therein,  a 
member  or  authorized  attomey-in-{ad 
shall  submit  the  following: 

(1)  A  signed  statement  setting  forth:  (i), 
The  names,  addresses,  and  dtixensh^i 
of  all  members  owning  or  controlling  10 
percent  or  more  of  the  association  or 
partoenh^t;  (i^  the  names  of  ^ 
mesobers  authorized  to  act  on  behalf  of 
the  associatioa  or  partnershifK  (iii),diat 
the  assodatioa  or  partneEship^s  acreage^ 
holdings  for  the  particular  mineral 
concerned  do  not  exceed  the  acreage 
holdings  for  that  minatai;  and  (iv)  diat 
the  acreage  holdings  of  any  manner 
owning  more  than-10  percent  of.  the 
association  or  partnership-do  not.exceed. 
that  allowed. 

(2)  A  copy  of  the  artides  of  the: 
association  ot  partnership. 

(b)  In  osderfoe  entrust  to  hold 
prospectiiig  paimite  or  leases  or  any 
interest  therein.oa  behalf  of  a 
beneficiary,  the  guardian  or  tiustee  shall 
submit  the  foUowing: 

(1)  A  signed  stetement  setting  forth:  (i) 
die  dtizmship^if  the  benefidary;  (ti)  die 
guardian  ortnistee's  own  dtiasnah%>i 
(iii)  the  grantor's  dtisanship,  if  the  trust 
is  revocable;  and  (iv)  dial  die  acreage 
holdings  of  die  benefidary,  thegoardian 
or  trustee,  or  the  grantor,  if  the  trust  ia 
revocable,  do  not  exceed  that  allowsd. 

(2)  A  copy  of  the  court  cnder  or  other 
document  anthoridag  or  creating  the 
trust  or  guardianship. 


S350S.2-4 

For  a  corporation  to  qualify  tohold  a 

Erospecting  permit  leasa.  or  exploration 
cense,  or  any  interest  therein*  an 
officer  or  authorized  attomey-in-fad 
shall  submit  a  signed  stetement  setting 
fordi: 

(a)  The  Stete  in  which  die  corporation 
is  tocorporated: 

(b)  The  names  and  dtizenahip  of  any 
stockholder  owning  or  controlling  more 
than  10  percent  of  die  stock  of  tlie 
corporation; 

(c)  The  names  of  the  officers 
audiorized  to  set  on  behalf  of  the 
corporation: 

(d)  That  die  corporation's  acreage 
holctti;^.  and  those  of  any  stockholder 
identified  under  pangraph  (b)  of  this 
section,  do  not  axcaed  that  allowed;  .and 


(e)  The  percentage  of  steci  owned, 
held'or  controlled  by  dttzms  of  a 
foreign  country  or  persons  with 
addresses  outside  die  United  States^if 
yeaterdian  10 percent.      ,  ,.....:...:. 

(i^'If  an  apiriiaant  for.a  penrit  air 
applicant  for  a  pref«enae:iaght  lease  or 
a  successfol  bidder  to  a  competitive 
lease  dies  before  the  permit  or  leasfris 
issued,  the  permit  or  lease  shall  be 
issued  to  the  executor  or  administrator 
of  the  estate  if  probate  of  the  estate  has 
not  been  connoted:  if  probate  has  been 
oompleted,  or  is  nctf  required,  to  the 
heirs  or  deviaeea;-and  ii  there  are  minor, 
heirs  or  devisees,  to  tlieir  legal  guardian 
or  trustee  in  his/her  name,  pnmded 
there  is^filed  in  all  cases  the  fbllowing 
ii^rmation: 

(1)  Where  probate  ot  die  estate  has 
not  been  completed: 

(i).  Evidence  that  the  person,  who  as 
executor  or  administrator  submito  forms 
of  lease  and  bond,  has  authority  to-act 
in  that  capadfy  and  to  sign  such  forms; 

(ii)  Evidence  that  the  heks  or  devise^, 
are  die  heirs  or  dbvisees  of  the  deceased' 
and  are  his/her  onfy  heirs  or  devisees; 
and 

(iii)  A  statement  overthe  signature  of 
each  heir  or  devisee  concerning 
citizenship  and  holdings  similar  to  that 
required  ^  1 3502.2-2  of  diis  tiUe. 

(2V  Where  die  executor  or 
administrator  has  been^discharged  or  no; 
probate  proceedings^re  required: 
(i)  A  certified  copy  of  the  will' or 
decree  of  distribution,  if  any.  and  if  not 
a  statement  signed  by  the  heirs  diat  they 
are  the  only  heirs  and  dting  the 
provisions  of  the  law  of  the  deceased's 
last  domicile  showing  that  no  probate  is 
required;  and 

(ii)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with 
reference  to  dtizenahip  and  holdings 
similar  to  that  required  by  (  3502.2-2  of 
this  tide,  except  that  if  the  heir  or 
devisee  is  a  minor,  the  statement  shall 
be  over  the  signature  of  the  guardian  or 
trustee. 

(b)  If  a  permittee  or  lessee  dies,  the 
executor  or  administrator  of  the  estate 
shall  be  recognized  as  the  reocmi  tide 
holder  of  the  permit  or  lease  if  probate 
has  not  been  completed;  and  if  probate 
has  been  completed,  or  is  not  required, 
the  heirs  or  devisees  shall  be  so 
recognized,  provided  that  to  all  cases, 
theevMence  reqdred  to  para^ph  (a) 
of  this  section  has  been  filed. 

S3502.2-4   AttomayHn-fact  | 

An  attomey-in^d-shall  submit 
evidence  of  his/her  authority  to  act  on 
behalf  of  the  appUcant  The  applicant 
shall  submits  s^arate  statement  as  to 


qualificatiaRS  and  acreege  holdhigs 
unless  the  power  of  attorney  spedficaily 
authtnizes  and  empowen  the  attomair- 
in^act  to  make  or  to  execute  such 
statementfei..  .  < 

§  3802J    OtIfSr  parties  In  Interest 

Ifthe  applicant  is  not  the  sole  parfy'ln 
interest  to  a  permit  or  lease,  he/she 
shall  submit  with  his/her  application  the 
names  of  all  other  parties  who  hold  or 
will  hold  any  interest  in  the  application 
or  in  die  pemiit  or  lease,  when  issued 
All  interested  parties  shall  furnish 
appropriate  evidence  of  their 
qualffications  to  hold  such  permit  or 
lease  interest 

Subpart  3S03    Faes,  RentBla  and' 
Royattiaa 

S  3503.1    Paymonts. 


§3508.1-1 

All  remittances  diaU  be  by  OS. 
currency,  postal  mon^  order  or 
negptiable  instrument  payable  to  U.S. 
currency  and  shall  be  made  payable  to 
the  Department  cA  the  totoior — Bureau 
of  Land  Management  or  the  Department 
of  the  Interior — Minerals  Management 
Service,  as  appropriate.  In  the  case  of 
payments  made  to  the  Service,  suchi 
payments  may  also  be  made  by 
electronic  funds  transfer. 

S  3503.1-2    Wliare  ramlttad. 

(a)(1)  All  filing  fees  and  all  first-year 
rentals  and  all  bonuses  for  leases  issued' 
under  Group  3500.of  diis  tide  shall  be 
paid  to  the  proper  K>M  office. 

(2)  All  second-year  and  subsequent 
rentals.and  all  odier  paymente  for  leases 
shall  be  paid  to  the  Siervice. 

(b)  All  royakies  on  producing  leases 
and  all  paymente  underleases  m  their 
miniBram  production  period  shall  be 
paid>to  the  Service. 

(c)  All  paymente  paid  to  the  Service 
shall  be  sent  to:  Mmerals  Management 
Service,  Royalfy  Management  Program/ 
BRASS,  Box  564a  Denver,  Colorado 
80217. 

S  3503.2    Ptoductlon  royaittes,  minimum 
royalties  and  overriding  rayaMes. 


S  3503.2-1    Production  royalty  i 

Production  royalfy  rates  shall  be  set 
out  m  a  separate  schedule  attached  to 
and  made  a  part  of  all  leases  and  shall  . 
be  determined  on  an  individual  case 
basis  by  the  authorized  officer  prior  to 
lease  offering.  For  leases  offered 
competitively,  the  rates  shall  be  set  out 
in  the  notice  of  lease  sale.  For  leases       -« 
issued  noncompetitively,  the  schedule     ••t 
shall  he  sent  to  die  prospective  lessee 
for  concurrence  and  signature  prior  to 
lease  issuance. 


UM  I 
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(a)  Baob  lease  lined  on  or  aflar  the 
effsctive  date  of  these  regulations  shall 
require  a  miniinuiii  annual  production  or 
the  peyment  of  mtnimmn  royalty  in  lieu 
of  production  for  eny  particular  lease 
year,  beginning  with  Ae  sixth  lease 
year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for 
that  yeer  only. 

(b)  Leases  renewed  or  readjusted  on 
or  after  the  effsctive  date  of  these 
regulations  shall  require  a  minimum 
annual  production  or  the  pajrment  of 
iwinimiim  royalty  in  lieu  of  production 
for  any  particular  lease  year,  beginning 
with  the  first  full  year  of  the  readjusted 
or  renewed  lease.  Minimum  royalty 
payments  shall  be  credited  to 
production  royalties  for  that  year  only. 

(c)  On  or  after  the  effective  date  of 
these  regulations,  the  rate  of  the 
nninimiim  royalty  in  lieu  of  production 
described  in  paragraphs  (a)  and  (b)  of 
this  section  shall  be  $3  per  acre  or 
firaction  thereof  per  year,  payable  in 
advance. 

(d)  Hardrock  mineral  leases  or 
development  or  operating  agreements 
which  are  subject  to  escalating  rentals 
are  exempt  bom  these  minimum 
production  and  minimum  royalty 
requirements. 

f  3S03.>-S   Ovenklng  royalties. 

(a)  Any  overriding  royalty  interest 
created  by  assignment  or  otherwise 
shall  be  subject  to  the  requirement,  that 
if  the  total  of  the  overriding  royalty 
interest  at  any  time  exceeds  1  percent  of 
the  gross  value  of  the  output  at  the  point 
at  which  royalty  is  assessed,  it  shall  be 
subject  to  reduction  or  suspension  by 
the  authorized  officer  to  a  total  of  not 
less  thanl  percent  of  such  gross  value, 
whenever,  in  the  interest  of 
conservation,  it  appears  necessary  to  do 
so  in  order  to:  (1)  prevent  premat\u« 
abandonment;  or  (2)  make  possible  the 
economic  mining  of  marginal  or  low 
grade  deposits.  Where  there  is  more 
than  1  overriding  royalty  interest,  any 
such  suspension  or  reduction  shall  be 
applied  to  the  respective  interests  in  the 
manner  agreed  upon  by  the  holders 
thereof  or,  in  the  absence  of  such 
agreement  in  the  inverse  order  of  the 
dates  of  creation  of  such  interests. 

(b)  No  overriding  royalties  shall  be 
paid  at  a  rate  in  excess  of  the  rate  to 
which  they  have  been  so  reduced  until 
otherwise  authorized  by  the  authorized 
officer. 


d  renlBi  nlRli 


(a)  in  order  to  encourage  the  greatest 
ultimate  recovery  of  die  leased  minerals, 
and  in  the  interest  of  conservation, 
whenever  the  authorized  officer 
determines  it  is  necessary  to  promote 
development  or  finds  that  leases  cannot 
be  successfully  operated  under  the 
terms  provided  therein,  the  rental  or 
mintmiim  royalty  payments  may  be 
waived,  suspended  or  reduced,  or  the 
rate  of  royalty  reduced. 

(b)  An  appUcation  for  any  of  the 
above  benefits  shall  be  filed  in  duplicate 
in  the  proper  BLM  office.  The 
application  shall  contain  the  serial 
number  of  the  lease,  the  name  of  the 
record  title  holder,  die  operator  or 
sublessee  and  a  description  of  the  lands 
by  legal  subdivision  in  addition  to  the 
following  information: 

(1)  Each  application  shall  show  the 
number  and  location  of  each  mine,  a 
map  showing  the  extent  of  the  mining 
operations,  a  tabulated  statement  of  the 
minerals  mined  and  subject  to  royalty 
for  each  month  covering  a  period  of  not 
less  than  12  months  immediately 
preceding  the  date  of  filing  of  the 
application,  and  the  average  production 
per  day  mined  for  each  month  and 
complete  information  as  to  why  the 
minimum  production  was  not  attained. 

(2)  Each  application  shall  contain  a 
detailed  statement  of  expenses  and 
costs  of  operating  the  entire  lease,  the 
income  fiom  the  sale  of  any  leased 
products  and  all  facts  showing  whether 
the  mines  can  be  successfully  operated 
under  the  royalty  or  rental  fixed  in  the 
lease.  Where  the  application  is  for  a 
reduction  in  royalty,  full  information 
shall  be  furnished  as  to  whether 
royalties  or  payments  out  of  production- 
are  paid  to  anyone  other  than  the  United 
States,  the  amounts  so  paid  and  efforts 
made  to  reduce  them. 

(3)  The  applicant  shall  also  file 
agreements  of  the  holders  of  the  lease 
and  of  the  royalty  holders  to  a 
permanent  reduction  of  all  other 
royalties  from  the  leasehold  to  aggregate 
not  in  excess  of  one-half  the  royalties 
paid  to  die  United  States. 

{3S03.9 


(3S0aJ-1 
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piUUUMIUII. 

(a)  The  authorized  officer  may.  in  the 
interest  of  conservation,  order  or  agree 
to  a  suspension  of  operations  and 
production. 

(b)  Applications  by  lessees  for 
suspensions  of  operetions  and 
production  shall  foe  filed  in  duplicate  in 
the  proper  BLM  office  and  shall  set  forth 


why  it  is  in  die  interest  of  conservation 
to  suspend  operations  and  production. 

(c)  The  term  of  any  lease  shall  be 
extended  by  adding  thereto  any  period 
of  suspension  of  operations  and 
production  during  such  term. 

(d)  A  suspension  shall  take  effect  as 
of  the  date  specified  by  the  authorized 
officer.  Rental  and  minimum  aniiual 
production  shall  be  suspended  during 
any  period  of  suspension  of  operations 
and  production  beginning  with  the  first 
day  of  the  lease  month  on  which  the 
suspension  of  operations  and  production 
becomes  effective,  or,  if  the  suspension 
of  operations  and  production  becomes 
effective  on  any  date  other  than  the  first 
day  of  a  lease  month,  beginning  with  the 
first  day  of  die  lease  mondi  following 
such  effective  date.  The  suspension  of 
rental  and  minimum  annual  production 
shall  end  on  the  first  day  of  the  lease 
month  in  which  operations  or  production 
is  resumed,  or  upon  expiration  of  the 
suspension,  whichever  occurs  first 
Where  rentals  are  creditable  against 
royalties  and  have  been  paid  in 
advance,  proper  credit  shall  be  allowed 
on  the  next  rental  or  royalty  due  under 
the  lease. 

(e)  The  minimum  annual  production 
requirements  of  a  lease  shall  be 
proportionately  reduced  for  that  portion 
of  a  lease  year  for  which  a  suspension  of 
operations  and  production  is  directed  or 
granted  by  the  authorized  officer. 

{35019-2   SuapenetonofoperaUone. 

(a)  The  authorized  officer  may,  upon 
application  of  the  lessee,  suspend 
operations  on  a  lease  issued  under  the 
regulations  in  group  3500  of  this  tide 
when  marketing  conditions  are  such  that 
leases  cannot  be  operated  except  at  a 
loss. 

(b)  Application  for  suspension  shall 
be  submitted  in  duplicate  to  the  proper 
BLM  office  and  shall  contain  sufficient 
information  to  establish  that  the  lease 
cannot  be  operated  except  at  a  loss. 

(c)  A  suspension  of  operations  does 
not  affect  the  term  of  the  lease  or  the 
annual  rental  payment 

(d)  A  suspension  shall  take  effect  as 
of  the  date  specified  by  the  authorized 
officer.  Minimum  annual  production 
shall  be  suspended  during  any  period  of 
suspension  of  operations  oeghming  with 
the  first  day  of  die  lease  month  on 
which  the  suspension  becomes  effective, 
or.  if  the  suspension  becomes  effective 
on  any  date  other  than  the  first  day  of  a 
lease  month,  beginning  with  the  first  day 
of  the  lease  month  following  such 
effective  date.  The  suspension  of 
minimum  enHMW*  prodocttoo  sholl  end 
on  the  first  day  of  the  lease  month  in 
whidi  operations  are  resumsd.  or  iq>on 


expiration  of  the  suspension,  whichever 
occurs  first  , 

(e)  The  minimum  annual  production 
requirements  of  a  lease  shall  be 
proportionately  reduced  for  that  portion 
of  a  lease  year  for  which  a  suspension  of 
operations  is  granted  by  the  audiorized 
officer. 

SubfMrt  3504— Bondo 

{3504.1    Bonang  requlrsmenta. 

{3504.1-1    WhenfHed. 

Prior  to  the  issuance  of  a  permit  or 
lease,  die  applicant  shall  be  required  to 
submit  a  surety  or  personal  bond  as 
described  in  this  subpart. 

{9504.1-2    WlierefNetf. 

All  bonds  shall  be  filed  in  the  proper 
BLM  office  on  an  approved  form.  A 
single  copy  executed  by  die  principal  or. 
in  the  case  of  surety  bonds,  by  both  the 
principal  and  an  acceptable  surety  is 
sufficient.  Nationwide  bonds  may  be 
filed  in  any  Bureau  State  office. 

{3504.1-3    Surety  bonds  and  personal 


(a)  Only  Uiose  surety  bonds  issued  by 
qualified  surety  companies  approved  by 
the  Department  of  die  Treasury  shall  be 
accepted.  (See  Department  of  the 
Treasury  Circular  No.  570,  any 
supplemental  circulars  or  any 
replacements]. 

(b)  Personal  bonds  shall  be 
accompanied  by:  (1)  cash;  (2)  cashier's 
check:  (3)  certified  check;  or  (4) 
negotiable  U.S.  Treasury  bonds  of  a 
value  equal  to  the  amount  specified  in^ 
die  bond.  Negotiable  Treasury  bonds 
shall  pe  accompanied  by  a  proper 
conveyance  to  the  Secretary  of  full 
authority  to  sell  such  securities  in  case 
of  default  in  the  performance  of  the 
terms  and  conditions  of  the  lease  or 
permit 

S3S04.1-4   MMdualpenntt  and  lease 

Individual  permit  and  lease  bond 
amounts  shall  be  established  on  a  case 
by  case  basis  by  the  authorized  officer. 
Minimum  bonding  requirements  are  set 
forth  in  the  pertinent  regulations  for 
specific  minerals. 
{S604.1-«    Statewide  end  nationwide 


less  than  $75,000,  as  determined  by  the 
authorized  officer,  to  cover  all  leases 
and  permits  for  a  specific  mineral 
nationwide. 

{3504.1-6    Ctianoe  m  bond  coveFS;Be. 

The  audiorized  officer  may  elect  to 
increase  or  decrease  the  amount  of  any 
bond  to  be  issued  or  any  outstanding 
bond  when  a  change  in  coverage  is 
determined  appropriate,  except  no  bond 
may  be  reduced  below  the  established 
minimum  amount  for  that  mineral. 

{3504.2    Default 

(a)  Where,  upon  a  default  the  surety 
makes  a  payment  to  the  United  States  of 
an  obligation  incurred  under  a  lease,  the 
face  amount  of  the  surety  bond  or 
personal  bond  and  the  surety's  liabilitj 
thereunder  shall  be  reduced  by  the 
amount  of  such  payment 

(b)  After  default,  upon  penalty  of 
cancellation  of  all  of  the  leases  or 
permits  covered  by  such  bond,  the 
principal  shall  within  6  months  after 
notice,  or  within  such  shorter  period  as 
may  be  fixed  by  the  authorized  officer, 
either  post  a  new  bond  or  increase  the 
existing  bond  to  die  amount  previously^ 
held.  In  lieu  diereof,  die  principal  may 
widun  that  time  file  separate  or 
substitute  bonds  for  each  lease  or 

permit 

{3504.3    Termmallon  of  period  of  llabHfty. 

The  audiorized  officer  shall  not  give 
consent  to  termination  of  die  period  of 
liability  of  any  bond  unless  an 
acceptable  replacement  bond  has  been 
filed  or  until  all  the  terms  and  conditions 
of  the  lease  or  permit  have  been  met 

Subpart  3506— Assignments  and     j 
SuMoaaas 

andleesee8ul4ectlo      . 


(a)  In  lieu  of  separate  bonds  for  each 
lease  or  permit  a  lessee  or  permittee 
may  fundsh  a  bond  in  an  amount  of  not 
less  than  $25,000.  as  determined  by  the 
authorized  officer,  to  cover  all  leases 
and  permits  for  a  specific  mineral  in  any 

1  State.  ^     ^  t         u 

(b)  In  lieu  of  separate  bonds  for  eacb 

lease  or  permit  e  lessee  w  permittee 
may  furnish  a  bond  in  die  amount  (rt  not 


{3506.1 
MSioninentori 

Any  prospecting  permit  or  lease  may 
be  assigned  or  subleased  in  whole  or  in 
part  to  any  person,  association,  or 
corporation  qualified  to  hold  such  lease 
or  permit 

{3506.2    FMngfees.  j^' 

To  be  accepted  for  filing,  each 
insbument  of  assignment  of  record  tide, 
operating  rights  and  overriding  royalty 
assignments  shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25.  Any 
instrument  not  accompanied  by  the 
filing  fee  shall  not  be  accepted 

{35064   FWOB legulrements. 


{35064-1    Recordtmsi 

(a)  A  separate  instrument  of . 
assignment  shall  be  filed  in  triplicate  for 
each  permit  or  lease.  The  instrument 
shall  be  filed  within  90  days  of  final 
execution  and  shall  contain: 


UM  I 


(1]  Name  and  current  address  of 
assignee; 

(2)  Interest  held  by  assignor  and 
interest  to  be  assigned; 

(3)  The  serial  number  of  the  affected 
permit  or  lease  and  a  description  of  the 
lands  to  be  assigned  as  described  in  the 
permit  or  lease; 

(4)  Percentage  of  overriding  royalties 
retained;  and 

(5)  Date  and  signature  of  assignor. 

(b)  The  assignee  shall  provide  a  single 
copy  of  the  request  for  approval  of 
assignment  which  shall  contain: 

(1)  Statement  of  qualifications  and 
holcUngs  as  required  by  subpart  3502  of 
this  tide; 

(2)  Date  and  signature  of  assignee; 
and 

(3)  Filing  fee  as  required  by  S  3506.2  of 
this  tide; 

(c)  The  approval  of  an  assignment  of 
all  interests  in  a  specific  portion  of  the 
lands  in  a  lease  shall  create  a  separate 
lease  which  shall  be  given  a  current 
serial  number. 

{35064-2    Operating  rights. 

One  copy  of  a  sublease  or  an 
operating  rights  assignment  shall  be 
filed  within  90  days  from  die  date  of 
final  execution  and  shall  contain  die 
operating  agreement  between  the  lessee 
and  operator.  The  operator  shall  file  a 
request  for  approval  as  described  in 
{  3506.3-l{b)  of  diis  tide.  The  agreement 
shall  be  approved  by  formal  decision. 

§35064-3    Ovenidlng  royalty  hitsfesta. 

All  overriding  royalty  interest 
assignments  shall  be  filed  for  record 
purposes  within  90  days  from  die  date  of 
execution,  but  no  formal  approval  shall 
be  given.  Any  such  assignment  shall  be 
deemed  to  be  valid  provided  it  is 
accompanied  by  the  assignee's 
statement  of  qualifications  as  provided 
for  in  subpart  3502  of  this  tide,  and  filing 
fee  as  required  by  {  3506.2  of  diis  tide. 

{3506.4    Permit  or  lease  account  statue. 

The  authorized  officer  shall  not 
approve  an  assignment  of  a  permit  or 
lease  unless  the  account  under  the 
permit  or  lease  is  in  nood  standing,  or 
the  assignee  and  his/her  surety  accepts, 
in  writing,  all  outstanding  Uabilities  of 
the  assignor  which  have  accrued, 
whether  known  or  unknown,  under  the 
permit  or  lease. 

{3506.5    Bonds. 

{3506.5-1    Coverage. 

If  the  permittee  or  lessee  has  been 
required  to  maintain  a  bond,  then  prior  - 
to  approval  of  the  assignment,  the 
assignee  shall  be  required  to  furnish  a 
new  bond  in  the  same  amount  or,  in  lieu 


fSCTr 
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tharaoC  coMMBt  vf  lb*  OTraty  on  thfB 
nraMOt  bond  to  the  substitution  of  die 
aseignee  M  priadpeL  (Sec  Sabput  35M^ 


I  Ui/faer  iniety  shall 
condiM  to  be  nqHoaibfe  for  the 
perfonnance  of  any  obUgatien  under  the 
penntt  or  lease  unMl  die  effective  date  of 
the  approval  of  the  assignment.  If  the 
assiganent  is  not  appnrved.  the 
auigDor's  nMifitinn  to  die  United 
States  shall  continae  aa  though  no  such 
assignment  had  been  filed  for  approval. 
After  dw  effective  dale  of  approval  the 
fineiffiBit  aad  Ua/her  surety  shall  be 
responsible  for  the  perfonnance  of  all 
permit  or  lease  oblations 
notwithstanding  any  terms  in  the 
fl^Mffwnont  to  Ae  contrary,  or  after  the 
effective  date  of  approval  of  the 
suUeaae.  the  sublessor  and  sublessee 
shall  be  )<Hndy  and  severally  liable  for 
the  pecformance  of  all  permit  or  lease 
obligations,  notwidistanding  any  terms 
in  the  sublease  to  the  contrary. 

§3S0«.6    Effaettvadato. 

An  assi^unent  or  sublease  shall  take 
effect  so  far  as  the  United  States  as 
lessor  is  ooncemed  the  first  day  of  the 
monUi  following  iU  final  approval  by  the 
Bureau,  or  if  the  assignee  requests,  the 
first  day  of  the  month  of  the  approval. 

S  3506.7    Brtewslene. 

The  approval  of  an  assignment  or 
sublease  shall  not  extend  the  life  of  the 
permit  or  the  readjustment  or  renewal 
periods  of  the  lease. 

Subpart  a607-f rKttonai  and  Futura 


of  vaatk^  of  dlle  to  the  mineral  in  the 
United  Statea. 

13607.2    FonmandappHcettone. 

No  specific  application  form  is 
required,  but  the  application  shall 
contatai  the  same  information  required 
of  an  api^cant  for  the  specific  mineral 
concerned. 


13807.6    Eflaclhra( 


I  of  future  Intarest 


§3867^ 

Permit  and  lease  terms  and  conditions 
shall  be  those  provided  in  this  group  for 
the  particular  mineral. 


§3507.1 


of  prospecting  permits 


S  3507.1-1    Proapacting  pennila. 

A  prospecting  permit  for  a  present 
fractional  interest  in  mineral  deposits 
acquired  by  the  United  States  may  be 
issued  by  the  authorized  officer. 


$  3567.1-2 

(a)  Noncompetitive  leases  for  future  or 
b-actional  interests  in  lands  believed, 
but  not  known,  to  contain  mineral 
deposits,  may  be  issued  by  the 
authorized  officer  whenever  he/she 
finds  it  to  be  in  the  public  interest. 

(b)  Noncompetitive  leases  for  any 
future  interest(s)  in  lands  which  are  a 
part  of  an  existing  mining  operation  may 
be  issued  to  the  mine  owner  or  operator 
by  die  audiorized  officer  whenever  he/ 
she  finds  it  to  be  in  die  pubUc  interest 
Such  leases  shall  be  conditioned  upon 
payment  by  the  lessee  of  the  fair  market 
value  of  the  mineral  deposit  at  the  time 


(3507.4   CwiaaBt  of  agency  or  bwaaa 
A  prospectiag  permit  for  a  present 
fractional  intarest  in  mineral  deposits,  or 
a  lease  for  a  fractional  or  future  interest 
in  mineral  depoaits  acquired  by  the 
United  States,  may  be  issued  by  the 
authorised  officer  only  with  the  consent 
of  the  smf  ace  management  ag«icy. 


$35073 

The  appbcatioo  shall  be  filed  in 
triplicate  in  die  proper  BLM  office  and 
shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25. 

§3507.6    Qualifications. 

CompUanoe  widi  Subpart  3502  of  diis 
tide  is  required. 

§3607.7    Evidence  Of  ownership. 
§3607.7-1    Pieasnt  fractional  Interaat 

An  applicant  for  a  present  fractional 
interest  permit  or  lease  shall  have  a 
present  interest  in  the  minerals.  If  the 
applicant  does  not  own  all  of  the 
mineral  interests  not  owned  by  the 
United  States  or  all  of  the  operating 
rij^ts  therein,  the  application  shall  show 
the  extent  of  the  applicant's  rights  and 
die  names  of  the  other  owners  of  such 
rights.  * 

§3507.7-2    Futura  hitaraat 

An  application  for  a  whole  or 
fraction^  future  interest  prospecting 
permit  or  lease  shall  include  evidence  of 
title  to  the  present  interest  in  the 
mineral  deposit,  which  may  be  in  the 
form  of  a  certified  abstract  of  tide  or 
certificate  of  tide.  If  the  applicant  is  die 
owner  of  the  operating  rights  to  the  non- 
federal minerels  and  acquired  such 
rights  under  e  lease  or  contract  with  the 
owner  of  such  minerals,  the  application 
shall  be  accompanied  by  3  copies  of 
such  lease  or  contract  A  whole  or 
fractional  future  interest  lease  shall  be 
issued  only  to  an  applicant  who  owns 
all  or  substantially  all  of  the  present 
operating  fights  to  the  non-federal 
minerals  as  fee  owner,  lessee  or 
operator  holding  such  rights. 


Pature  interest  leases  shall  become 
effective  on  the  date  of  vesting  of  tide  to 
the  minerals  in  the  United  States  as 
stated  in  the  leasa. 

§3607  J    ReiacHon  of  application. 

(a)  An  application  for  a  future  interest 
lease  filed  less  than  1  year  prior  to  the 
date  of  the  vesting  in  the  United  States 
of  the  present  interest  in  the  minerals 
shall  be  rejected.  Upon  die  vesting  in  die 
United  States  of  the  present  possessory 
interest  in  the  minerals,  all  applications  , 
for  futura  interest  leases  outstanding  at 
the  time  shall  automatically  lapse  and 
thereafter  only  applications  for  a 
present  interest  lease  shall  be 
considered. 

(b)  Unless  the  audiorized  officer 
determines  it  to  be  in  die  public  interest 
to  do  otherwise,  a  lease  or  prospecting 
permit  shall  not  issue  to  one  who.  with 
die  Federal  interest  applied  for,  would 
control  less  dian  50  percent  of  the 
operating  rights,  and  the  application  for 
such  a  lease  or  permit  shall  be  rejected. 

SiApstft  3508— MtoMral  Laaa* 
Exchanga 

§3506.0-1    Purpooa. 

This  subpart  authorizes  a  mineral 
prospecting  permittee,  or  mineral  lessee, 
to  relinquish  the  lease  to  be  acquired 
under  preference  right  or  an  existing 
mineral  lease,  in  exchange  for  a  mineral 
lease  of  other  lands  of  comparable  value 
for  any  leasable  or  hardrock  mineral 
when  die  Secretary  concludes  that 
operations  on  the  preference  right  or 
outstanding  lease  would  not  be  in  the 
public  interest  and  diat  operations  on 
the  lands  leased  in  exchange  would  be 
in  the  public  interest 

§3506.0-7    Scope. 

(a)  The  regulations  hi  this  subpart  and 
Subpart  3435  of  this  title,  which  cover 
provisions  related  to  exchanges 
involving  the  issuance  of  coal  leases, 
coal  lease  bidding  rights  or  coal  lease    , 
modifications,  may  be  used  in 
exchanges  of  one  mineral  for  another. 

(b)  In  the  case  of  a  conflict  between 
this  subpart  and  the  provisions  of 
Subpart  3435  of  diis  tide,  die  provisions 
governing  the  lease  or  lease  interest  to 
be  issued  shall  control 


§3806.1 

(a)  The  provisions  of  this  subpart  diall 
be  invoked  by  the  authorized  officer 
notifying  the  preference  right  lease 
applicant  or  laaaee  that  he/she  is 
prepared  to  oonaider  exchange  of  a 
mineral  lease  for  raUnquiahment  of 


leasing  rights  on  the  lands  described  in 

the  notice. 

(b)  The  authorized  officer  may  seek 
the  exchange  of  any  part  or  all  of  the 
lands  under  preference  right  lease 
application  or  lease.  More  than  1 
preference  right  lease  application  or 
lease  may  be  considered.  The  effect  of  a 
partial  or  multiple  exchange  shall  be 
taken  into  account  by  die  audiorized 
officer  in  determining  whether  such  an 
exchange  is  in  the  public  interest 

(c)  Ao  exdiange  mineral  lease  shall 
not  be  issued  unless  the  authorized 
officer  finds,  after  completing  the 
procedures  in  this  subpart  that  the 
exchange  is  in  the  public  interest 

(d)  For  the  purposes  of  this  subpart 
an  exchange  shall  be  considered  in  the 
public  interest  if  die  audiorized  officer 
finds  that  the  benefito  of  production 
from  the  lease  or  preference  right  lease 
would  not  outweigh  the  adverse  effects, 
or  threat  of  damage  or  destruction  to 
agricultural  production  potential  or 
scenic  biological  geologic,  historic  or 
odier  public  interest  values  from  lease 
operations,  and  if  the  audiorized  officer 
finds  the  lands  proposed  for  exchange 
free  fi«m  hazardous  waste  as  defined 
under  die  audiorities  of  die  Clean  Water 
Act  Resource  Conservation  and 
Recovery  Act  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  In  exercising  his/her 
discretion  to  exchange  mineral  leasing 
values  in  the  public  interest  the 
authorized  officer  shall  consider,  but  is 
not  limited  to  consideration  of.  these 
elements  of  the  public  interest; 
recreational  use:  archeological  or 
historic  values;  threatened  or 
endangered  species:  proximity  of 
residential  or  urban  areas:  study  for 
potential  inclusion  to  the  wddemess  or 
wdd  and  scenic  rivers  systems;  and 
value  for  public  uses,  including  public 
hi^ways,  airports  and  rights-of-way. 

§3506.2    Exchange procaduraa. 

(a)  The  authorized  officer  shall  notify 
the  preference  right  lease  applicant  or 
lessee  when  he/she  is  prepared  to 
consider  an  exchange  or  other  nuneral 
leasing  values  for  a  tract  under  lease 
application  or  lease.  The  exchange 
notice  shall: 

(1)  State  why  the  authorized  officer 
believes  an  exchange  would  be  to  the 
public  toterest 

(2)  Provide  that  the  lease  applicant  or 
lessee  shall  respond  by  todicating 
whedier  he/she  is  willing  to  negotiate 
for  an  exchange  under  this  subpart  and 

(3)  Contato  a  description  of  the  lands 
for  which  die  audiorized  officer  would 
offer  exchange  terms.  The  preference 
right  lease  applicant's  or  lessee's  reply 
may  describe  the  lands  on  which  the 


lease  applicant  or  lessee  would  accept 
an  exchange  lease. 

(b)  A  preference  right  lease  applicant 
shall  show  the  timely  submittal  of  a 
mmeral  preference  right  lease 
application. 

(c)  If  the  preference  right  lease 
applicant  demonstrates  to  die  Secretary 
diat  the  applicant  has  a  preference  right 
to  a  lease,  the  authorized  officer  may,  to 
lieu  of  issuing  a  lease  on  the  preference 
right  negotiate  for  the  selection  of 
appropriate  exchange  lands  and 
establish  lease  terms  on  die  lands  to  be 
leased  to  exchange. 

(d)(1)  The  lands  leased  to  exchange 
shall,  to  die  satisfaction  of  the 
preference  right  lease  applicant  or 
lessee  and  the  authorized  officer,  be  a 
lease  tract  containing  a  deposit  of 
leasable  or  hardrock  mtoerals  of 
comparable  value.  A  lease  tract  shall  be 
determtoed  "of  comparable  value"  for 
exchange  purposes  when  the  authorized 
officer  concludes  tiiat  die  value  of  die 
more  valuable  tract  is  less  than  10 
percent  greater  than  the  value  of  the  less 
valuable  tract 

(2)  The  lands  covered  by  an  exchange 
lease  shall  be  subject  to  leasing  under 
die  audiorities  contatoed  to  §  3500.0-3  of 

diis  tide.  ^     ^  „,  , 

(e)  The  exchange  right  shall  be  equal 
to  the  fair  maiicet  value  of  the 
preference  right  or  lease  to  be 
reltoquished.  A  reply  to  die  audiorized 
officer's  notice  by  die  preference  right 
lease  applicant  or  lessee  which 
todicates  a  willingness  to  consider  an 
exchange  also  shall  todicate  a  j 

willingness  to  provide  geologic  and  i 
economic  data  to  enable  the  audiorized 
officer  to  determtoe  the  fair  market 
value  of  the  reltoquished  preference! 
right  or  lease. 

(f)  After  the  prospective  exchange 
lessee  and  the  audiorized  officer  agree 
on  die  lands  to  be  leased  to  exchange,  a 
notice  of  the  proposed  exchange  shall  be 
published  to  die  Federal  Register  and  to 
a  newspaper(s)  to  die  county(s)  where 
both  die  preference  right  or  lease  lands 
and  die  proposed  exchange  lease  lands 
are  located.  The  notice  shall  toclude: 

(1)  The  time  and  place  of  a  publiC| 

heariM(8);  ,    „     , 

(2)  "Hie  authorized  officer  s 
prelimtoary  findings  diat  die  exchange 
is  to  the  public  toterest  and   , 

(3)  A  request  for  public  comments  on 
the  merits  of  the  proposed  exchange. 


§3500.3   leauancaofl 

(a)  tf,  after  public  hearing,  the 
audiorized  officer  determtoes  by  written 
decision  that  issuance  of  the  exchange 
lease  is  in  the  public  toterest  he/she 
shall  establish  stipulations  for 
operations  on  the  exchange  lease. 


UM  I 


(b)  The  exchange  lease  shall  be 
subject  to  die  relevant  provisions  of 
group  3500  and  standard  lease  terms 
thereunder  and  shall  contain: 

(1)  A  statement  that  die  lessee 
quitclaims  and  reUnquishes  any  right  or 
interest  to  the  preference  right  lease 
application  or  lease  exchanged;  and 

(2)  A  statement  setting  forth  die 
authorized  officer's  ftodtog  that  the 
lease  issuance  is  to  the  public  interest 

SubfMrt  3509— Ralinquiahmant. 
Torminatioft,  Expiration,  and 
Cancalladon 

§  3506.1    RellnquMNnent 

§3508.1-1    Proapactlog  permlta. 

The  permittee  may  reltoquish  the 
entire  prospecting  permit  or  any  legal 
subdivision  thereof.  A  partial 
relmquishment  shall  clearly  describe  the 
lands  surrendered  and  give  the  exact 
acreage  reltoquished.  A  relmquishment 
shall  be  filed  to  the  proper  BLM  office. 
Upon  its  acceptance  by  the  authorized 
officer,  the  reltoquishment  shall  be 
effective  as  of  the  date  it  is  filed.  Such 
lands,  if  otherwise  available,  shall  be 
subject  to  the  filing  of  new  applications 
immediately  upon  notation  of  the 
relinquishment  on  the  official  status 
records. 

§3506.1-2    taaaes. 

Upon  a  satisfactory  showing  that  the 
public  interest  will  not  be  impaired,  the 
lessee  may  reltoquish  the  entire  lease  or 
any  legal  subdivision  diereof.  A  partial 
relinquishment  shall  cleariy  describe  die 
lands  surrendered  and  die  exact  area 
thereof.  A  reltoquishment  shall  be  filed 
to  the  proper  BLM  office.  Upon  its 
acceptance  by  the  authorized  officer,  the 
reltoquishment  shall  be  effective  as  of 
die  date  it  is  filed,  subject  to  die 
continued  obligation  of  the  lessee  and 
his/her  surety  to  make  payment  of  all 
accrued  rentals  and  royalties  and  to 
provide  for  the  preservation  of  any 
mtoes  or  productive  works  or  permanent 
improvements  on  the  leased  lands  to 
accordance  with  the  regulations  and 
terms  of  the  lease. 

§3500.2    Termination  Of  proapaeling 
permits. 

A  prospecting  permit  shall 
automatically  terminate  for  failure  to 
pay  rental  on  or  before  the  anniversary 
date  of  die  permit.  The  termination  of 
the  permit  for  failure  to  pay  rental  shall 
be  noted  on  the  official  status  records  of 
die  proper  BLM  office.  Until  such 
notation  is  made,  die  lands  covered  by 
the  permit  shall  not  be  available  for 
filing  of  any  new  permit  applications. 
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The  pennit  ahaU  expire  at  die  end  of 
its  intial  or  extended  teto.  as 
applicable,  without  notice  to  the 
permittee.  However,  a  pennit  may  be 
extended  if  the  pemittee  timely  files  an 
application  for  extension  (See  §S  SSltA- 
2.  3532.9-2.  3552i>-2  and  3562J^.  Upon 
expiration,  the  lands,  if  otherwise 
available  and  if  no  preference  right 
lease  application  has  been  filed  by  the 
prior  pennit  holder,  shall  be  subject  to 
filing  of  new  appUcations  for 
prospecting  ponits  80  days  thereafter. 


iaso9>-x 

(a)  Hardrock.  sodium,  sulphur  and 
asphalt  leases  shall  expire  either  at  the 
end  of  the  lease  term,  if  a  timely 
application  for  lease  renewal  is  not 
timely  ded  in  accordance  with 
applicable  regulations,  or  at  the  time  a 
timely  appUcation  for  renewal  is 
rejected. 

(b]  Potassium,  phosphate  and  gilsonite 
leases  continue  for  so  long  as  the  lessee 
complies  with  the  lease  terms  and 
conditions  which  are  subject  to  periodic 
readjustment  in  accordance  with 
applicable  regulations. 

{3509.4    CanoeMatlon. 

S3S09u«-1    Proapecflng  pennits. 

(a)  Except  as  provided  for  in  {  3509l2 
of  this  title,  if  a  permittee  fails  to  comply 
with  the  provisions  of  the  law  or  the 
regulations  issued  thereunder,  or 
defaolts  with  respect  to  any  of  the  terms 
or  stipulations  of  the  permit  and  such 
failure  or  default  ooadnues  for  30  days 
after  service  of  written  notice  thereof  by 
the  authorized  officer,  the  permit  may  be 
cancelled.  A  waiver  of  any  particular 
cause  for  cancellation  shall  not  prevent 
the  cancellation  of  the  permit  for  any 
other  cause,  or  for  the  same  cause 
occurring  at  any  other  time. 

(b)  The  cancellation  of  a  permit  for 
cause  shall  be  noted  on  the  official 
status  records  of  the  proper  BLM  office. 
Until  such  notation  is  made,  the  lands 
covered  by  the  permit  shall  not  be 
available  for  filing  of  like  applications 
for  a  permit  Applications  for  such 
pennits  filed  prior  to  such  notation  shall 
be  rejected. 


in  die  performance  or  obserranoe  of  any 
of  the  tenns,  covanants,  and  stipulations 
of  the  lease  and  such  failure  or  default 
continues  for  SO  days  after  service  of 
written  notice  thereof  by  the  lessor,  then 
the  lessor  may  institute  appropriate 
proceedings  in  a  court  of  competent 
Jurisdiction  for  the  forfeiture  and 
cancellation  of  the  lease  as  provided  in 
section  31  of  die  Act.  A  waiver  of  any 
particular  cause  of  forfeiture  shaD  not 
prevent  the  cancellation  and  forfeiture 
of  the  lease  for  any  other  cause  of 
forfeiture,  or  for  the  same  cause 
occurring  at  any  other  time. 

(b)  If  any  interest  in  any  lease  is 
owned  or  controlled  directly  or 
indirectly  in  violation  of  any  of  the 
provisions  of  the  Act  the  authorized 
officer  shall  give  die  lessee  30  days  to 
remedy  the  violation  or  to  show  cause 
why  the  Attorney  General  should  not  be 
requested  to  institute  proceedings  in  a 
court  of  competent  jurisdiction  to: 

(1)  Cancel  the  lease: 

(2)  Forfeit  the  interest  so  owned:  or 

(3)  CoBipel  dispoeal  of  the  interest  so 
owned  or  controlled. 

(c)  If  a  lease  is  issoed  fanproperiy,  it 
shall  be  satqect  to  administrative 
cancellation. 


proceeding  or  the  revocation  of  the 
waiver  for  suspension. 

PART  W16-PHOSPMA7E 


§3509.4-2 

(a)  If  the  lessee  fails  to  comply  with 
the  provisions  of  the  Act,  or  of  the 
general  regulations  promulgated  and  in 
force  on  die  date  of  the  lease,  or  at  the 
effective  date  of  any  readjustment  of  the 
terms  and  conditions  thereof,  or  defaults 


93809>4 

(a)  A  lease  or  interest  therein  shall  not 
be  cancelled  to  the  extent  that  such 
action  advexsely  affects  the  title  or 
interest  of  a  bona  fide  purchaser  even 
though  sudi  lease  or  interest  when  held 
by  a  predecessor  in  title,  may  have  been 
subject  to  cancellation.  All  purchasers 
shall  be  charged  with  constructive 
notice  as  to  ^  pertinent  regulations  and 
all  Bureau  records  pertaining  to  the    . 
lease  and  die  lands  covered  by  the 
lease. 

(b)  Prompt  action  shall  be  taken  to 
dismiss,  as  a  party  to  any  proceedings 
with  respect  to  a  violation  by  a 
predecessor  of  any  provisions  of  the 
Act  any  person  who  shows  the  holding 
of  an  interest  as  a  bona  fide  purchaser 
without  havii^  violated  any  provisions 
of  the  Act  No  hearing  shall  be    ^ 
necessary  upon  such  showing  unles^ 
prima  facie  evidence  is  presented  that 
the  purchaser  is  not  a  bona  fide 
purchaser.  If,  during  any  such 
proceeding,  a  party  thereto  files  a 
waiver  of  his/her  rights  under  the  lease 
to  drill  or  to  assign  his/her  lease 
interests,  or  if  such  rights  are  suspended 
by  order  of  the  Secretary  pending  a 
decision,  payments  or  rentals  and  the 
running  of  time  against  the  term  of  the 
lease  involved  shall  be  suspended  as  of 
the  first  day  of  the  month  following  the 
filing  of  the  waiver  or  of  the  Secretary's 
suspension  until  die  first  day  of  the 
month  foUowfaig  the  final  decision  in  the 
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lease. 

3513.1-1    Filing  requirements. 
3513.1-2    Contents  of  application. 

3513.2  Review  of  application. 
3513.2-1    Preference  right  detennination. 
3513.2-2    Surface  management  agency. 

3513.3  Issuance  of  lease. 

3513.4  Rejection  of  appUcation. 


8ul>part  3S14— ExptoraUon  I 

3514J0-3    Authority. 

3514.1  Expioratioo  license. 

3514.2  Regulatioas  applicable. 

3514.3  Exploratian  plan. 

3614.4  Notice  of  exploration. 
3514.4-1    Contents  of  notice. 

3514.4-2    Publication  and  posting  of  notice. 
3514.4-3    Notica  of  participation. 


3514.4-4    Decision  on  plan  and  partidpatioa 

3514.5    Submission  of  data. 

3514.8    Modification  of  exploration  plan. 

Subpart  3515— Cumpetittw  Uaaing 

3515.1  Lands  subject  only  to  competitive 
leasing. 

3516.2  Siufsce  management  agency. 

3515.3  Sale  procedures. 

3$15.3-1    Pablication  and  posting  of  notice. 
3515.3-2    ContanU  of  notice. 
3515.3-3    Detailed  sUtement 

3515.4  Bid  opening. 

3515.5  Award  of  lease. 
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Subpart  3S19-Nancemp«tWve 
Frmga  Acraaoa  Laaaaa  and  Lm 
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3519.1  Leads  subject  to  lease. 

3516.2  Special  requirements. 

3516.3  Ffling  requirements. 

3516.4  Soifoce  management  agency. 

3516.5  Payment  of  bonus. 

3516.6  Tenns  and  conditions  of  lease. 

Subpwt  3517— Uaa  Permlla 

3517.1    Use  penniU. 

3517.1-1    Applications. 

3517.1-2    Rentel. 

3517.1-3    AdAtional  requirements. 

3517.x    Approval 

Authority:  The  KGneral  Leasing  Act  oS  192a 
as  smended  and  supplemented  (30  U.S.C  181 
et  seq.):  the  Mineral  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.8.a  381-359);  the 
Federal  Land  Polity  and  Management  Act  of 
1976  (43  U  AC  1701  ot  seq.):  the  Act  of  March 
3. 1933.  as  amended  (47  SUt  1487):  Section  10 
of  the  Act  of  August  4. 1939  (43  U.S.C  387); 
the  Act  of  October  8, 1964  (16  U.S.a  4e0n  et 
seq.);  the  Act  of  November  8. 1966  (18  U.S.C 
4eOq  et  seq);  the  Act  of  October  2, 1968  (18 
U.S.C  90c  et  seq.):  the  Act  of  October  27. 1972 
(16  U.S.C  4e0dd  et  seq.):  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U&C 
4flOmm-2-4a0mm-4):  the  Independent  Offices 
Appropriations  Act  (31  U.S.C  9701). 

Subpart  3510    Phosphata 


(c)  "Exploration  Uoenses"  allow  the 
licensee  to  explore  known  deposits  of 
phosphate  to  obtain  data  but  do  not 
grant  the  licensee  any  preference  or 
other  right  to  a  lease. 

(d)  "Competitive  leases"  are  issued 
for  known  deposits  of  phosphate  and 
allow  the  lessee  to  mine  the  deposit. 

(e)  Tringe  acreage  leases"  are  issued 
noncompetitively  for  known  deposits  of 
phosphate  on  Federal  lands  adjacent  to 
existii^  mines  on  non-Federal  lands 
which  can  only  be  mined  as  part  of  the 
existing  mining  operation. 

(f)  "Lease  modifications"  are  used  to 
add  known  deposits  of  phosphate  to  an 
adjacent  Federal  lease  which  contains 
an  existing  mine  provided  the  deposits 
can  only  be  mined  as  part  of  die  existing 
mining  operation. 

935102   OtharappacaNaragiaBtlana. 

93510.2-1    Qenaral  laaalng  regulations. 

Part  3S00  of  this  title  contains  the 
general  regulations  governing  the 
leasing  of  scdid  minerals  other  than  coal 
and  oU  shale  and  supplements,  as 
applicable,  die  regulations  in  this  part 
The  Part  3500  regulations  include,  but 
are  not  limited  to,  such  matters  as  i 
multiple  mineral  development       ' 
environmental  review,  other  agency 
consent  and  consultation,  and  lands  not 
available  for  leasing.  Cross-reference  to 
specific  regulations  in  part  3500  is 
provided  in  this  part  as  an  aid  to  the 
reader  and  is  not  intuided  to  hmit  the 
applicability  of  Part  3500  of  diis  tide 
only  to  the  cross-referenced  regulations. 


form  approved  by  die  Director  and  shall 
be  dat^  as  of  the  first  day  of  the  month 
after  its  approval  by  the  authorized 
officer  unless  the  applicant  requests  in 
writing  that  it  be  dated  the  first  day  of 
the  month  in  which  it  is  approved.  Eadi 
lease  shall  authorize  in  accordance  vrith 
its  terms  and  conditions  the  mining  of 
phosphate,  phosphate  rock  and 
associated  or  related  minerals. 

93511.2   Rental  and  royalty. 

93511>-1    RonlaL 

(a)  Each  leaee  riM  provide  for  die 
payment  of  rental  amiaaDy  on  or  before 
the  anniversary  date  ci  the  lease/ T^ 
rental  for  each  acre  or  fraction  thereof 
shall  be  at  die  rate  of  not  less  than  25 
cents  for  the  first  lease  year,  50  cents  for 
the  second  and  third  lease  years,  and  Jl 
for  each  and  every  year  thereafter.  The 
annual  rental  payment  shall  not  be  less 
than  $20.  The  rental  paid  for  any  year 
shall  be  credited  against  the  first 
royalties  as  they  accrue  under  the  lease 
during  the  year  for  which  rental  was 
paid. 

(bj  If  the  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  authorized  officer  that  unless 
payment  is  made  within  30  days  from 
receipt  of  sudi  notification,  action  shall 
be  taken  to  cancel  die  lease.  (See 
9  3509.4-2] 

(c)  Remittances  of  rental  shall  be 
made  in  accordance  with  9  3503.1  of  this 
tide. 


935lOi>-3   Authority. 

Authority  for  leasing  phosphate  is 
shown  under  |  350a0-3  (a)  and  (c)  of 

this  tide. 

93S10.1    Laaalng  procaduraa. 

The  regulations  in  this  part  provide 
the  procedures  for  qualified  applicanta 
to  obtain  lighta  to  develop  deposits  of 
phosphate,  including  associated  and 
related  minerala.  found  on  lands 
available  for  leasing.  The  regulations 
provide  for  this  in  ^  following  manner. 

(a)  "Prospecting  permits"  allow  the 
permittee  to  explore  for  deposits  of - 
phosphate. 

(b)  Treferenoe  ri^t  leases"  are 
Issued  to  holders  of  prospecting  permits 
who  demonstrate  dte  discovery  of  a 
valuaUe  defioait  <A  phosphate  under  die 
pennit 


93510>-2 

Part  3580  of  this  title  contains 
regulations  specific  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  California,  and 
as  applicable,  supplements  this  part 
Except  where  specific  regulations  in  Part 
3580  of  this  tide  are  applicable,  the 
regulations  in  this  part  and  Part  3500  of 
this  tide  AaJl  govern  die  leasing  of 
phosphate  in  those  national  recreation 
areas  and  those  patented  lands. 

93510.3    AlowaMe  acreage  tioldlnga. 

No  person,  company,  association  or 
corporation  may  hold  at  any  particular 
Hm*,  direcdy  or  indirectly,  more  dian 
20.480  acres  under  prospecting  permit 
and  lease  in  die  United  States. 

Subpart  3511 
CondMona 

ISS11.1 


1  oiaicB-       I 

Tarmaana 


The  lease  terms  and  conditions  set  out 
under  this  section  apply  to  all  leaaea 
issued  or  laadjnetad  under  Part  3510  of 
this  tide.  Each  lease  ahall  be  iasued  on  a 


93511.2-2 

AB  leases  shall  be  conditioned  upon 
the  payment  to  the  United  States  of  such 
royalties  as  may  be  specified  in  the 
lease,  which  shall  be  fixed  by  the 
authorized  officer  in  advance  as 
provided  under  9  3503.2-1  of  this  tide 
but  not  less  tfian  5  per  centum  of  the 
gross  value  of  the  output  of  phosphates 
or  phosphate  rock  and  associated  or 
related  minerals. 

93511.3    Duration  Of  lease. 

The  lease  shall  be  issued  for  an 
indeterminate  period  subject  to  the 
Secretary's  right  of  reasonable 
readjustment  of  lease  terms  and 
conifitions  at  the  end  of  each  20-year 
period. 

935114   RaaOjuatmant 

(a)  The  terms  and  conditions  of  a 
lease  are  subject  to  reasonable 
readjustment  arthe  end  of  each  20-year 
period  following  die  effective  date  of  the 
lease  unless  odierwise  provided  by  law 
at  the  time  of  expiration  of  such  period. 
Prior  to  the  expiration  of  each  20-year 
period,  the  audiorized  officer  shall 
transmit  proposed  readjusted  terms  and 


UM  I 


15SS4 


rtiV«l  Ragtotf  /  Vol.  51.  No.  77  /  Tuetday.  April  22. 1986  /  Rdeg  and  Regulations 


FmJBtal  Regktar  /  Vol.  51.  No.  77  /  Tweaday.  April  22. 1986  /  Rules  and  Regaiationi  1S225 


conditkins  to  tha  leasae.  If  the 
authorized  officer  feib  to  transmit  the 
propoaed  readjusted  terms  and 
coE^tioos  prior  to  the  expiration  of  the 
20-year  period,  the  right  to  readjust  the 
lease  shall  have  been  waived  until  the 
expiration  of  the  next  20-year  term. 

(b)  The  lessee  is  deemed  to  have 
agreed  to  the  readjusted  terms  and 
conditions  unless  within  80  days  after 
receiving  them,  the  lessee  files  an 
objection  to  the  readjusted  terms  and 
conditions  or  relinquishes  the  lease.  The 
authorized  officer  shall  issue  a  decision 
responding  to  the  objections,  and  if  the 
response  is  adverse  to  the  lessee,  the 

-^decision  shaU  grant  the  right  of  appeal 
under  part  4  of  this  title.  The  effective 
date  of  the  readjustment  shall  not  be 
affected  by  the  filing  of  objections  or  the 
filing  of  a  notice  of  appeal. 

(c)  Except  as  provided  in  this 
paragraph,  the  readjusted  terms  and 
conditions  shall  be  effective  pending  a 
response  to  the  objections  or  the 
outcome  of  the  appeal  provided  for  in 
paragraph  (b)  of  this  section  unless  the 
authorized  officer  provides  otherwise. 
Upon  the  filing  of  an  objection  or 
appeal,  the  obligation  to  pay  any 
increased  readjusted  royalties,  minimum 
royalties  and  rentals  shall  be  suspended 
penchng  the  outcome  of  the  objection  or 
appeal.  However,  any  such  increased 
royalties,  minimum  royalties  and  rentals 
shall  accrue  during  the  pendency  of  the 
objection  or  appeal,  commencing  with 
the  effective  date  of  the  readjustment.  If 
the  increased  royalties,  minimum 
royalties  and  rentals  are  sustained  by 
the  decision  on  the  objection  or  on 
appeal,  the  accrued  balance,  plus 
interests  at  the  rate  specified  for  late 
payment  by  the  Service  shall  be  payable 
(See  Part  3590).  Pending  the  decision  on 
the  objection  or  the  appeal,  the 
royalties,  minimum  royalties  and  rentals 
shall  be  payable  as  specified  by  the 
lease  terms  and  conditions  in  effect . 
prior  to  the  end  of  the  20-year  period. 

53511.5  Use  Of  other  mkierais. 

Any  phosphate  lease  issued  pursuant 
to  this  subpart  shall  provide  that  the 
lessee  may  use  deposits  of  silica, 
limestone  or  other  rock  on  the  leased 
lands  in  the  processing  or  refining  of  the 
phosphates,  phosphate  rock  and 
associated  or  related  minerals  mined 
firom  the  leased  lands  upon  payment  of 
royalty  as  set  forth  in  tiie  royalty 
schedule  attached  to  the  lease. 

1 3511.6  Bonds. 

Prior  to  issuance  of  a  lease,  the 
applicant  shall  furnish  a  bond  in  an 
amount  to  be  determined  by  the 
authorized  officer,  but  not  less  than 
$5,00a  (See  Subpart  3504) 


13811.7 

To  Insure  adequate  utilization  and 
protection  of  the  lands  and  their 
resources,  leases  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
authorized  officer  or  the  responsible 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 
jurisdiction  as  described  in  §  350a9  of 
this  tide.  (See  also  Part  3580) 

{3511.8    OttterappacaMereoutattons. 
Leases  issued  under  this  part  shall 
also  be  subject  to  the  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to.  the  following: 

(a)  Mi"*""'"*  annual  production  and 
minimum  royalty  are  covered  by 

I  3503.2-2  of  this  title. 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  8  3503.3  of  this  tide. 

(c)  Assignments  and  subleases  are 
covered  by  subpart  3506  of  this  title. 

(d)  Cancellation  and  relinquishment 
are  covered  by  subpart  3509  of  this  tide. 

(e)  Exploration  and  mining  are 
covered  by  Part  3590  ef  Uiis  title. 

(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  II.  Subchapter  A. 

Subpart  3512— Phoaphaf  ProapacMng 


13512.1    Arsaasubiaettoproapactino. 

A  prospecting  permit  may  be  issued 
for  any  unclaimed,  undeveloped  area  of 
available  public  domain  or  acquired 
lands  subject  to  leasing  where 
prospecting  or  exploratory  work  is 
necessary  to  determine  the  existence  or 
workability  of  deposits  of  phosphate. 
Discovery  of  a  valuable  deposit  of 
phosphate  within  the  term  of  the  permit 
entities  die  permittee  to  a  preference 
right  lease. 


{3512.2    Rights  confawd  by  I 
proapacting  permits. 

A  permit  shall  grant  die  permittee  the 
exclusive  right  to  prospect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  valuable  deposit  of 
phosphate  in  accordance  with  the  terms 
and  conditions  of  the  permit.  The 
permittee  may  remove  only  such 
material  as  is  necessary  to  demonstrate 
the  existence  of  a  valuable  mineral 
deposit. 

(3512.9   Applcatlon  tor  proapacting 


13512.3-1    FWng  requlremanta. 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproduction  of  such  form. 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office. 


(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25.  and  rental  for  Uie  first  year  at 
the  rate  of  50  cents  per  acre,  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior— Bureau  of  Land 
Management  The  rental  payment  shall 
be  for  die  total  acreage  if  known,  and  if 
not  known,  for  the  total  acreage  ^ 

computed  on  the  basis  of  40  acres  for 
each  smallest  subdivision.  The  rental 
payment  shall  not  be  less  than  $20. 

{3S12>-2   ContantaefappNcatlona. 

Each  application  shall  be  typewritten, 
or  printed  plainly  in  ink:  manually 
signed  in  ink  and  dated  by  die  applicant 
or  applicant's  duly  authorized  attorney- 
in-fact  and  shall  contain  die  following: 

(a)  The  name  and  address  of  the 
applicant: 

(b)  A  statement  of  die  applicant's 
qualifications  and  holdings.  (See 
Subpart  3502);  and 

(c)  A  complete  and  accurate  land 
description  in  compliance  with  subpart 
3501  of  this  tide.  The  application  shaU 
not  include  more  than  2,580  acres  in  a 
reasonably  compact  form. 

(3512>4    Exploration  plana. 

After  an  initial  review  and  clearance 
of  the  application  indicates  that  the 
application  is  in  compliance  with  the 
requirements  of  this  subpart,  the 
authorized  officer  shall  require  the 
applicant  to  file  an  exploration  plan  in 
tripUcate.  reasonably  designed  to 
determine  die  existence  or  workability 
of  the  deposit  The  exploration  plan 
shall,  insofar  as  possible,  including  the 
following: 

(a)  The  names,  addresses  and 
telephone  numbers  of  persons 
responsible  for  operations  under  the 
plan  and  to  whom  notices  and  orders 
are  to  be  delivered: 

(b)  A  brief  description,  including 
maps,  of  geologic,  water,  vegetation  and 
other  physical  factors,  and  the 
distribution,  abundance  and  habitat  of 
fish  and  wildlife,  particularly  threatened 
and  endangered  species,  that  may  be 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  to  the  area: 

(c)  A  narrative  description  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  to  be  used: 

(2)  The  measures  to  be  taken  to 
prevent  or  control  fire,  soU  erosion, 
pollution  of  surface  and  groimd  water, 
pollution  of  air.  damage  to  fish  and 
wildlife  or  their  habitat  and  other 
natural  resources  and  hazards  to  public 
health  and  safety,  including  specific 


actions  necessary  ts  meet  all  app£cable 
laws  and  regiiialiona; 

(3)  The  method  for  phiggmg  drill  holes; 
and 

(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate: 

(i)  A  ndaiaation  schedule; 

(ii)  The  method  of  grading,  backfilling, 
soil  stabdiaslion.  compacting  and 
contouring: 

(iii)  The  method  of  sod  preparation 
and  fertilizer  application; 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  planted;  and 

(v)  The  method  of  planting,  including 
approximate  quantity  fmd  spacing. 

(d)  The  estimated  timetable  for  each 
phase  of  the  woric  and  for  final 
completion  of  die  program; 

(e)  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  sort  ace  water,  topographic, 
cultural  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches 
and  roads;  and 

(f)  Such  other  data  as  may  be  required 
by  the  authorized  officer. 

{351»-4    nalactlon  of  application. 

Any  application  for  a  prospecting 
permit  which  does  not  comply  with  die 
requirements  of  this  subpart  shall  be 
rejected.  U  the  applicant  files  a  new 
application  for  the  same  lands  within  30 
days  of  receipt  of  the  rejectioa  the 
nonrefundable  filing  fee  and  rental 
payment  submitted  with  the  original 
application  shall  be  appUed  to  the  new 
application,  provided  the  serial  number 
of  the  original  apphcation  is  shown  on 
the  new  application.  If  a  new 
application  is  not  filed  within  the  30-day 
period,  the  advance  rental  shall  be 
refunded.  Priority  for  the  permit  shall  be 
established  as  of  the  date  the  corrected 
application  is  filed. 

{3512.4    Pfrmlnatlonofpflorttiaa. 


{3512>-1 

Priority  of  application  shall  be 
determined  in  accordance  with  the  time 
of  filing. 


accompaaiad  by  the  reqidred  advance 
rental  No  addttioaalfiyna  foes  are  , 
required.  I 

{3512j6    Withdrawal  of  appncaUon. 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  before  the 
permit  is  signed  on  behalf  of  the  United 
States.  Upon  acceptance  of  die 
withdrawal,  the  advance  rental 
submitted  with  the  application  shall  be 
refunded. 


{3512.4-2 

Where  more  than  1  application  is  filed 
at  the  same  time  for  the  same  lands, 
priority  shall  be  determined  in 
accordance  with  Subpart  1821.2-3  of  this 
tide. 


{3612.5    ABMndmanltei 

An  amendment  to  an  application  for  a 
pro^iecting  pomit  to  indude  additional 
lands  shall  receive  pricnity  for  sudi 
additional  lands  firom  the  date  of  the 
filing  of  the  amaadad  appUcatioa.  The 
amended  application  shall  be 


{3512.7 

Prior  to  issuance  of  the  permit,  die 
applicant  shall  furnish  a  bond  in  an' 
amount  determined  by  the  authorized 
officer,  but  not  less  than  $1,000.  (Sea 
Subpart  3504)  j 

{3512J   TaraiaandoondMlonaof pannit 


:J 


{3S12A-1    OuraOen  Of  parmR. 

Prospecting  permits  are  issued  fat  an 
initial  term  of  2  years,  and  may  be 
extended  for  an  additional  period  not  to 
exceed  4  years  as  provided  in  S  351Z9  of 
this  tide.  No  exploration  activities  other 
than  those  approved  as  part  of  an   i 
existing  exjdoration  plan  shall  be    I 
conducted  following  expiration  of  the 
initial  term  unless  and  until  the  permit 
has  been  extended  by  the  authorized 
officer.  I 

{3512J-2    Dating  of  permits. 

The  permit  shall  be  dated  as  of  the 
first  day  of  the  month  after  its  approval 
by  the  authorized  officer  unless  the 
applicant  requests  in  writing  that  it  be 
dated  the  first  day  of  the  month  in  which 
it  is  approved. 

{  3512>^    Annual  rantaL  | 

Rental  at  the  rate  of  50  cents  per  acre 
or  fraction  thereof  shall  be  pcud 
annually  on  or  before  the  anniversary 
date. of  the  permit.  The  rental  payment 
shall  not  be  less  than  $20. 

{3512J-4    Special sapuMlona. 

To  insure  adequate  protection  of  the 
lands  and  their  resources,  pennits  shall 
contain  such  stipulations  as  may  be 
prescribed  by  the  authorized  officer  or 
the  responsible  official  of  the  surface 
management  agency  if  the  surface  is  not 
under  Bureau  jwisdiction  as  described 
in  I  3S00J  of  diis  tide.  (See  Part  3580) 


{3512J 
{3612.9-1 


pannit  ajrtanslons. 
fer.anddoratlenof. 


A  permit  may  be  extended  for  a 
maximom  of  4  years  at  the  discretion  of 
the  authorised  officer  provided  that 

(a)  The  pemittee  has  l>een  unable, 
with  reasosabte  diigence.  to  determine 
the  existence  or  workability  of  valuable 
deposits  covered  by  the  pennit  and 


UM 


desires  to  oontiaiie  the  prospecting  or 
exploration  program.  Reasonable 
diligence  means  that,  in  tiie  opinion  of 
the  authorized  officer,  the  permittee  has 
dnlled  a  sufficient  number  of  core  holes 
on  the  penait  area  or  perfonned  other 
comparable  prospecting  to  explme  die 
permit  area  within  tlie  time  allowed:  or 
(b)  The  permittae's  faiinre  to  perfcvm 
diligent  proapeuting  activities  was  due 
to  conditioos  beyond  his/her  control 

{3512.9-2    Application  for  extension. 

(a)  Filing  requirements. 

(1)  No  specific  application  form  is 
required. 

(2)  Application  for  extension  shall  be 
filed  hi  the  pn^ier  BLM  office  at  least  90 
days  prior  to  expiration  of  the  permit 

(3)  Applications  for  extension  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  advance  rental  of  50         f 
cents  per  acre,  or  fraction  thereof  made 
payable  to  the  Department  of  the 
Interior — ^Bureau  of  Land  Management 
The  rental  payment  shall  not  be  less 
dian$20. 

(b)  The  apphcation  for  extension 
shall: 

(1)  Demonstrate  that  the  permittee  has 
met  the  conditions  for  extension  set  out 
in  S  3512.9-1  of  diis  tide; 

(2)  Demonstrate  the  permittee's 
diligent  prospecting  activities;  and 

(3)  Show  how  much  additional  time  is 
necessary  to  complete  prospecting  work. 

{3512.9^    Effacthrs  date. 

The  permit  extension  shall  become 
effective  as  of  the  date  of  approval. 

Sul>part  SS13— Prafaranca  Right  Lease 
{3513.1    Appicaaon  for  prefarance  right 


{  3513.1-1    Fmng  requirementa. 

(a)  No  specific  application  form  is 
required. 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office  no 
later  than  80  days  after  the  prospecting 
permit  expires. 

(c)  The  apphcation  shaU  be 
accompanied  by  the  first  year's  rental  at 
the  rate  of  25  cents  per  acre  or  fraction 
thereof  made  payable  to  the  Department 
of  die  Interior — Bureau  of  Land 
Management  The  rental  payment  shall 
not  be  less  dian  $20.  (See  subpart  3503) 

{3513.1-2    Contents  of  application. 

(a)  The  application  shall  contain  a 
statement  of  qualification  and  holdings 
in  compliance  with  &ibpart  3502  of  this 
tide. 

(b)  The  application  shall  contain  a 
complete  and  accurate  description  of  the 
lands  in  accordance  with  {  3501.1  of  this 
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title.  The  lands  skall  have  been  Inchided 
in  the  procpecting  pennlt  and  shall  not 
exceed  2.560  acres. 

(c)  The  application  shall  be 
accompanied  by  a  map(s)  which  showrs 
utility  systems,  the  locatioB  of  any 
proposed  devdtqmeBt  or  mining 
operations  and  facilities  incidental 
thereto,  including  the  approximate 
locations  and  the  extent  of  the  areas  to 
be  used  for  pits,  overburden  and 
tailings,  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  the  proposed  operations  or 
facilities  incidental  thereto. 

(d)  The  application  shall  include  a 
narrative  statement  setting  forth: 

(1)  The  anticipated  scope,  method  and 
schedule  of  development  operations, 
including  the  types  of  equipment  to  be 
used; 

(2)  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed:  and 

(3)  The  relationship,  if  any.  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  existing  or,-  -^--v^ 
planned  mining  operations,  or  facilitiet'^^ 
incidental  thereto,  on  adjacent  Federal 
or  non-Federal  lands. 

93511.2   Review  of  appScatlon. 

13513^1    Preference  right  detennlnatlon. 

The  authorized  ofBcer  shall  determine 
whether  the  permittee  has  discovered  a 
valuable  deposit  of  phosphate.  The 
determination  shall  be  based  on  the 
data  furnished  to  the  authorized  officer 
by  the  permittee  as  required  by  Part 
3590  of  this  tiUe  during  the  life  of  the 
permit  and  supplemental  data  submitted 
at  the  request  of  the  authorized  officer 
to  determine  the  extent  and  character  of 
the  deposit,  the  anticipated  mining  and 
processing  methods,  the  anticipated 
location,  kind  and  extent  of  necessary 
surface  distiu-bance  and  measures  to  be 
taken  to  reclaim  that  disturbance. 

S  3513.2-2   Surface  management  agsftey. 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  review  the 
application  for  preference  right  lease  in 
accordance  with  S  3500.9  and  Part  3580 
of  this  titie,  as  applicable.  The 
appropriate  surface  management  agency 
may  request  supplemental  data 
regarding  surface  disturbance  and 
reclamation  if  not  otherwise  submitted 
under  9  3513.1-2  of  this  title. 


|M12l4    WslscWonofi 

(a)  The  aadtorised  ofBcer  shall  reject 
an  appUcaticHi  for  a  fweference  right 
lease  if  the  authorized  officer 
determines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  deposit  of  phosphate: 

(2)  The  applicant  did  not  submit  in  a 
timely  manner  requested  information;  or 

(3)  The  applicant  did  not  otherwise 
comply  with  the  requirements  of  this 
subpart 

(b)  On  alleging  in  an  application  facts 
sufficient  to  show  entitlement  to  a  lease, 
an  applicant  shall  have  a  right  to  a 
hearing  before  an  Administrative  Law 
Judge  in  the  Office  of  Hearings  and 
Appeals. 

(c)  At  the  hearing,  the  lease  applicant 
shall  have  both  the  burden  of  going 
forward  and  the  burden  of  proof  by  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  phosphate  was 
discovered. 

Subpart  3514— ExpkKatlon  Ucanaa 

93514.0-3    Autttortty. 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C  1732(b)). 


(c)  The  address  of  the  Bureau  office 
where  the  exploration  plan  riiall  be 
available  fat  inspection:  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  exploration  under  the 
license. 

|SS14>4    PuMcation  and  posting  of  V 


93513.3    Iseuanco  of  I 

The  authorized  officer  shall  issue  a 
lease  to  the  holder  of  a  prospecting 
permit  who  shows  that,  *»rithin  the  term 
of  the  permit,  a  vahiable  deposit  of 
phosphate  was  discovered. 


93S14.1    ExplonrtionI 

Private  parties,  jointly  or  severally, 
may  apply  for  exploration  licenses  to 
explore  known,  unleased  phosphate 
deposits  to  obtain  geologic,' 
environmental  and  other  pertinent  data 
concerning  such  deposits. 

935142    RoguMlonsapplicaMa. 

Except  as  otherwise  specifically 
provided  in  this  subpart  the  regulations 
pertaining  to  land  use  authorizations 
under  Part  2920  of  this  title  shall  govern 
the  issuance  of  exploration  licenses. 

93510    ExploraMon  plan. 

All  applications  for  exploration 
licenses  shall  include  an  exploration 
plan  which  is  in  full  compliance  with 
9  3512.3-3  of  this  titie.  The  exploration 
plan,  as  approved,  shall  be  attached  to, 
and  made  a  part  of,  the  license. 

93S144    Notlca  Of  exploration. 

Applicants  for  exploration  licenses 
shall  be  required  to  publish  a  Notice  of 
Exploration  inviting  other  parties  to 
participate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 

93514>-1    Contants  of  notloa. 

The  Notice  of  Exploration  prepared  by 
the  authorized  officer  and  furnished  to 
the  applicant  shall  contain: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  A  description  of  the  lands: 


(a)  The  applicant  shall  publish  the 
Notice  of  Exploration  once  a  week  for  3 
consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  in  the 
area  where  the  lands  are  located. 

(b)  The  authorized  officer  shall  post 
the  notice  in  the  proper  ELM  office  for 
30  days. 

9  3514>^    MoUee  of  partlclpaMen. 

Any  person  who  seeks  to  participate 
in  the  exploration  program  shall  notify 
the  authorized  officer  and  the  applicant 
in  writing  within  30  days  after  posting. 

935144-4    Decision  on  plan  and 
participation. 

The  authorized  officer  may  issue  the 
license  naming  participants  and  acreage 
covered,  establishing  core  hole  spacing 
and  resolving  any  other  issue  necessary 
to  minimize  surface  disturbance  and 
inconsistencies  between  proposed 
exploration  plans. 

93514.5  Submission  of  data. 
The  licensee  shall  furnish  the 

authorized  officer  copies  of  all  data 
obtained  during  exploration.  All  data 
shall  be  considered  confidential  and  not 
made  public  until  the  areas  involved 
have  been  leased  or  until  the  authorized 
officer  determines  that  the  data  are  not 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  whichever 
occurs  first 

93514.6  Modmoation  of  exploration  plan. 

Upon  application  therefor,  a 
modification  of  the  exploration  plan 
may  be  approved  by  the  authorized 
officer. 

Subpart  3515-Cofnpolitlv*  Laaaing 
93515.1    Land*  subioct  only  to 


Lands  available  for  leasing  where 
prospecting  or  exploratory  work  is 
unnecessary  to  determine  the  existence 
or  workability  of  a  valuable  phosphate 
deposit  may  be  leased  only  through 
competitive  sale  to  the  qualified  bidder 
who  offers  the  highest  acceptable  bonus 
bii  except  as  provided  in  Subparts  3508 
and  3516  of  this  title.  A  competitive 
lease  sale  may  be  initiated  either 
through  an  expression  of  interest  or  on 
Bureau  motion. 
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93515.2 

Prior  to  competitive  lease  offering,  die 
surface  management  agency  shall  be 
consulted  in  accordance  with  §  3500.9 
and  Part  3560  of  dus  tide,  as  applicable. 


3515.3    Sal*  I 

93515.3-1    Publcalion  and  posting  Of 


specified  in  die  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 


Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated.  The  notice  of  lease 
sale  shall  be  posted  for  30  days  in  the 
pubUc  room  of  the  proper  BLM  office. 

9351S>-2    Conlonts  of  nottc*. 

The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  of  sale: 

(b)  The  bidding  method: 

(c)  A  description  of  die  ti-act  being 
offered; 

(d)  A  description  of  the  phosphate 
deposit  being  offered: 

(e)  The  minimum  bid  to  be  considered: 

and 

(f)  Information  on  where  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  and  of  the  proposed  lease 
may  be  obtained. 

93515>4   Oslaisdstatamsnt 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  containing: 

(a)  The  proposed  lease  on  a  form 
approved  by  the  Director  with  terms  and 
conditions,  including  the  rental,  royalty 
rates,  bond  amount  and  special 
stipulations  for  the  particular  tract 

(b)  An  explanation  of  the  manner  in 
which  bids  may  be  submitted; 

(c)  A  notice  that  each  bid  shall  be 
accompanied  by  the  bidder's 
qualifications  (See  Part  3502)  and  one- 
fifth  of  the  amount  bid: 

(d)  A  notice  that  the  successful 
bidderfs)  shall  be  required,  prior  to  lease 
issuance,  to  pay  their  proportionate 
share  of  the  total  cost  of  the  publication 
of  the  sale  notice; 

(e)  A  warning  to  all  bidders 
concerning  18  U.S.C.  1860  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(f)  A  statement  diet  the  Secretary 
reserves  the  ri^t  to  reject  any  and  all 
bids,  and  die  right  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
successful  bidder  foils  to  obtain  the 
lease  for  any  reason;  and. 

(g)  Any  other  infonnation  deemed 
■pprtquiate. 


93515.5  AsrardofI 

After  the  authorized  officer  has 
determined  that  the  highest  qualified  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  bidder  who  shall,  within  a 
specified  time,  sign  and  return  the  Ifease 
form,  pay  the  balance  of  the  bonus  bid. 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

93515.6  Reaction  of  bid. 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid.  or  otherwise  comply  with  the 
regulations  of  this  subpart  the  one-fifth 
bonus  accompanying  the  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  authorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  widi  the  bid  shall  be  returned. 

Subpart  3516-Moncompatlthr* 
Leaalng— Fringa  Acraaga  Laaaaa  and 
Laaaa  ModWcatlona 


93516.1    Landssub|*cltol 

Lands  available  for  leasing  which  are 
known  to  contahi  a  phosphate  deposit 
that  extends  bom  an  adjoining  Federal 
lease  or  from  privately  held  lands  may 
be  leased  nonoompetitively  either  by  a 
issuance  of  a  new  lease  for  these  lands 
or  by  adding  such  lands  to  an  existing 
Federal  lease. 


II61&4    ■ 

All  bids  shall  be  opened  and 
,n"~"««M<  at  the  time  and  date 


93516.2   Spadaii 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant 

^)(1)  The  new  lease  for  the  fringe 
acreage  is  not  in  excess  of  2,560  acres: 
or 

(2)  The  acreage  of  the  modified  lease, 
including  additicmal  lands,  is  not  in 
excess  of  2.560  acres; 

(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  i^osphate  mining  units  in 
diei 


(d)  The  lands  applied  for  lack 
sufficient  reserves  of  the  mineral 
resource  to  warrant  independent 
development  cuid 

(e)  Leasing  the  lands  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit 

9  3516.3    FNbig  requlramsnt*. 

(a)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office.  No 
specific  application  form  is  required. 

(b)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  an  advance  rental 
payment  of  25  cents  per  acre  or  fraction 
thereof  for  a  new  lease  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Interior — ^Bureau  of 
Land  Management.  The  rental  payment 
shall  not  be  less  than  $20. 

(c)  The  application  shall: 

(1)  Make  reference  to  the  serial 
number  of  the  lease  if  the  lands  adjoin 
an  existing  Federal  lease; 

(2J  Contain  a  complete  and  accurate 
description  of  the  lands  desired; 

(3)  Include  a  showing  that  a 
phosphate  deposit  extends  from  the 
applicant's  adjoining  lease  or  from 
private  lands  owned  or  controlled  by  the 
applicant;  and 

(4)  Include  proof  of  ownership  or 
control  of  the  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease. 

93516.4  Surface  management  agency. 
"Hie  surface  management  agency,  if 

other  than  die  Bureau,  shall  be 
consulted  in  accordance  witii  9  3500.9 
and  Part  3580  of  this  titie,  as  appUcable. 

93516.5  Payment  of  bonus. 

Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
apphcant  shall  be  required  to  pay  a 
bonus  in  an  amount  determined  by  the 
authorized  otecer  based  on  an 
appraisal.  In  no  event  shall  such 
payment  be  less  dian  $1  per  acre  or 
fraction  thereof. 


93516A  TarmeandeondMonsofI 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditions  set  out  under 
Subpart  3511  of  diis  titie.  The  terms  and 
conditions  of  modified  leases  shall  be 
the  same  as  in  the  existing  leases. 

Subpart  3517— Uaa  Parmlta 


9  3517.1 

A  lessee  or  permittee  may  be  granted 
a  ri^t  to  use  die  surface  of 
unapprc^riated  and  unentered  public 
lands,  not  exceeding  80  acres,  not 
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of  the  mineral  deposits,  llria  pMnrkioii  is 
not  appUcable  to  Nolieaal  Fofeet 
SyitaM  loads. 


|SS17.t-1 

Applications  for  peimits  to  use 
additional  lands  shatt  be  filed  iu 
triplicate  in  the  proper  BU4  office.  Each 
application  shall  be  acooskpanied  by  a 
nonrahmdable  $25  filing  fee  and  the  first 
year's  rental  The  rental  payment  riiall 
not  be  less  than  $20. 

(3617.1-2    RenW. 

(a)  The  annual  rental  chaige  for  use  of 
such  lands  shall  not  be  less  than  $1  an 
acre  at  fraction  thereof.  Payment  of  the 
rental  shall  be  made  on  or  before  the 
annivetsaiy  date  of  die  permit  and  also 
shall  be  required  on  aU  use  permits 
issued  prior  to  die  effective  date  of  this 
section. 

(b]_Any  use  permit  shall  terminate  if 
the  permittee  or  lessee  fails  to  pay  the 
rental  within  30  days  after  service  of 
written  notice  thereof  by  the  authorized 
officer. 

laslT.I-t    AildWswal  is^Mliswsnl*. 

Applications  shaD  set  forth  the 
spedfic  reesons  why  the  penmttee  or 
lessee  needs  any  additional  lands  for 
the  use  named,  describe  the  lands 
desired  hi  accordance  wilk  Subpart  3501 
of  this  title  and  also  set  forth  the 
reasons  why  the  lands  are  desirable  and 
adapted  to  the  use  named,  either  in 
point  of  location,  topography  or 
otherwise,  and  dial}  assnie  that  they  are 
unocci^iied  and  unappropriated.  Ute 
application  shall  also  contain  an 
agreement  to  pay  the  annual  dunge 
prescribed  in  the  permit 

13817.2    Approval 

A  use  permit  shall  be  issued  on  a  form 
approved  by  the  Director  and  dated  as 
of  the  fint  day  of  the  month  after  its 
issuance  unless  the  applicant  requests, 
in  writing,  that  it  be  dated  the  first  day 
of  the  month  of  issuance. 

PART3620-8OONJM 

Subpart  3520— Sodtaw  leasing    Oeneral 

Sac 

3S2aO-a    Autliority. 

352ai    Leasing  procedure*. 

3520.2  Other  applicable  legulationB. 
3S20J-1    General  leasing  regulatioBS. 
3520.2-2    Special  areas. 

3520.3  Allowable  acreage  hoMinga 


Sec 

35(1.1-4    fndacitanrafakf, 

3S21J    Duratiaa  of  lease. 

3SZL4    Bonds. 

35ZU    Spedal  stipuIatioBS. 

3SXtB    Other  appttcable  regulattoos., 

SHbpart  3522-8odMn  ProapecMn 

3522.1    Areas  subject  to  prospecting. 
3522J    Ri^ta  ooirfaired  by  issuance  of  e 

prospecting  peimit 
96224    Application  iorpcospecttagpeniiit 
3522.3-1    Filing  requirements. 
3522.3-2    Coateets  of  applications. 
3522.3-3    Exploration  plans. 
3S22.3-4    Rejection  of  app&catiOD. 

3522.4  Detennination  of  priorities. 
3522.4-1    Re^ar  tilings. 
3522.4-2    Simultaneous  filiags. 

3522.5  Amendment  to  application. 

3522.6  WitiidrawalofappUcatioa. 
35227    Permit  bonds. 

3522.8    Terms  and  conditions  of  permit 
35223-1    Duration  of  peraitt 
352241-2    Dating  of  pennils. 
3522.8-3    Annual  rental 
35Z2JM    Special  stipulatiomi. 


Subpart  8523   Preference  IMbIH  I 
3523J    AppUcationiorprefiBteBeeii^ 


3523.1-1    Hling  requirements. 
3523.1-2    Contents  of  application. 

3523.2  Review  of  applkatioo. 
3523.Z-1    Preference  right  determination. 
3523.2-2    ^n^ce  management  agency. 

3523.3  issuance  of  lease. 

3523.4  Rejection  of  application. 

Subpart  3524— Exploration  Licanaa 

3524.0-3    Antbocity. 

3534.1  Explocatian  License. 

3524.2  Regulations  aw»licable. 

3524.3  Exploration  plan. 

3524.4  Notice  of  BxplaretioB. 
3524.4-1    Contents  of  notice. 

3524.4-2    Publication  and  posting  of  notice. 

3524.4-3    Notice  (rfpartidpatian. 

3524.4-4    Decision  on  plan  and  participation. 

3524.5  Submissioa  of  date. 

3524.8    Modificatton  of  exploration  plan. 

Subpart  3525-Conipotmva  laaakig 

3525.1  Lands  subject  only  to  competitive 
leasing. 

3525.2  Surface  management  agency. 

3525.3  Sale  procedures. 

352S>-1    Publication  and  posting  of  notice. 
3525.3-2    Contents  of  notice. 
3525.3-3    Detailed  statement 

3525.4  Bid  opening. 

3525.5  Awerd  of  leese. 
3525.8    Reieetionofbid. 


Subpart 

Fihtoe  AcreaQe 


3521.1    ApplicabiUty  of  lease  terms  and 

oondltioBS. 
352U    Rental  and  royahy. 
35210-1    Rental 


3S2&1  Lands  subject  to  lease. 

3528.2  Special  requirements. 

35284  FUtai  re^airements. 

3528.4  Snrfeoe  meBageswnt  agency. 

3S28J>  Payment  of  bonns. 

3528.8  Terms  and  conditiona  of  lease. 

9i27-Uia 


Sec 

3527.1-3    Additional 

35274    Approval 


3528.1    AppHcatiooa. 
35284    Bonds. 

3528.3  Failure  to  apply  for  renewal     , 

3528.4  Lease  terme  and  euulUieun 
Autlioclty:  The  Mineral  Leasing  Act  aS  1829 

as  amended  and  supplemented  (30  U.S.C.  181 
et  seq.);  the  Mineral  Leasing  Act  of  Acquired 
Lands  of  1947  (30  U.S.C  351-350]:  tiie  Federal 
Land  Policy  and  Management  Act  of  1978  (43 
U.S.C  1701  et  seq.);  die  Act  of  March  3. 1933, 
as  amended  (47  Stat  14871  Section  10  of  the 
Act  of  Aageat  4, 1838  (43  U.&C  387);  the  Act 
of  October  8. 1984  (18  U.S.C  4800  et  acq.);  the 
Act  of  November  8, 1985  (18  U.&C.  480q  et 
seq);  tiie  Act  of  October  2. 1988  (18  U.S.C.  90c 
et  seq.);  the  Act  of  October  27. 1»72  (18  U.S.C 
4eodd  et  seq.);  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C  4eame»-2- 
4e0mm-4):  the  Independent  Offices 
Appropriations  Act  (31  U.S.C  0701). 

Subpvt  3520— Sodium  LaaalnQ— 
QwMral 

fS820i»-3    Authority 

Authority  for  leasing  deposits  of 
chlorides,  sulphates,  carbonates, 
borates,  silicates  or  nitrates  of  sodium, 
hereinafter  referred  to  as  deposits  of 
sodium  or  any  sodium  compound,  is 
sho¥vn  under  1 35000-3  (a)  and  (e)  of 
this  title. 


3527.1    Itoe  permits. 
3627.1-1    Applications. 
3527.1-2    Rental. 


93S20.1    Laaabtgi 

The  regulations  in  this  part  provide 
the  procedures  for  qualified  applicants 
to  obtain  rights  to  dievelop  depoaits  of 
sodium  or  any  sodium  compowid  foiaid 
on  lands  availaUe  for  leasing.  The 
regulations  provide  for  this  in  the 
following  mamen 

(a)  *Tiospectfaig  pannits"  allow  die 
permittee  to  explore  for  depoeits  of 
sodiuni  or  Hiy  so<yam  con^MMuid. 

(b)  "Preference  ri^t  leases"  are 
issued  to  the  boldera  of  prospecting 
permits  who  demonstrate  the  discovery 
of  a  valuable  deposit  of  sodium  or  any 
sodium  compound  under  the  permit  and 
that  the  lands  covered  by  die  permit  are 
chiefly  valuable  therefore. 

(c)  "Exploration  licenses"  allow  the 
licensee  to  explore  known  deposits  of 
sodium  or  any  so<fitmi  compound  to 
obtain  data  but  do  not  grant  the  licensee 
any  preference  or  other  li^t  to  a  lease. 

(d)  "Competitive  leases"  are  issued 
for  luiown  depoaits  of  sodium  or  any 
sodium  compound  and  allow  the  lessee 
to  mine  the  dq^t 

(e)  "Fringe  acreage  leases"  are  issnad 
noncompetitively  for  known  deposits  of 
sodium  or  any  sodium  compound 
adiacent  to  existing  minea  on  non- 
Federal  lands  which  can  only  be  mined 
as  part  of  the  existing  mining  operation. 
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(f)  liease  modifications"  are  used  to 
add  known  deposits  of  sodium  or  any 
sodiiun  compotmd  to  an  adfacent 
Federal  lease  which  contains  an  existtaig 
ndne  provided  the  deposits  can  only  be 
mined  as  part  of  the  existing  mining 
operation. 

SS62(12   Other 


dte  mondi  in  whidi  it  is  approved.  Each 
lease  ahall  aadioiize,  in  accordance  widi 
its  terms  and  conditions,  the  mining  of 
soditon,  sodium  compoimds  and  other 
related  products,  htcluding.  but  not 
limited  to,  potassitmi  and  potassium 
conqMunds. 

§3521.2 


official  of  the  surface  a&anagement 
agency  if  the  surface  is  not  under  Bureau 
furisdiction  as  described  in  1 3500.9  of 
this  title.  (See  also  Part  3580) 


S3520>-1    Oansrai  Isaiing  ragulallona.  J3621A-1    f*«>l>L 

Part  3500  of  this  title  contains-die 
general  regulations  governing  the 
leasing  of  solid  minerals  other  than  coal 
and  oil  shale  and  supplements,  as 
applicable,  the  regiilatioiu  in  this  part. 
The  regulations  hi  Part  3500  of  this  title 
include,  but  are  not  limited  to,  such 
matters  as  midtipleminwal 
development  environmental  review, 
other  agency  consent  and  consultation, 
and  lands  not  available  for  leasing. 
Cross-reference  to  specific  regulations  in 
Part  3500  of  this  tide  is  provided  hi  this 
part  as  an  aid  to  the  reader  and  is  not 
intended  to  limit  the  applicability  of  Part 
3500  of  tiiis  title  only  to  the  cross- 
referenced  regulations. 


|SS20>-2 

Part  3580  of  this  title  contains 
regulations  spedfic  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  California,  and 
as  applicable,  supplements  dds  part 
Except  f^iMe  q>edfic  regnlations  in  Part 
3580  o!  dds  tide  are  applicable,  flie 
regulations  In  diis  part  and  Part  8500  of 
this  tide  shall  govern  die leasingof 
deposits  of  sodium  or  any  sodium 
compotmd  in  thooe  national  recreation 
areas  and  those  patented  lands. 

No  person,  company.  assodaUon  or 
corporation  may  hold  at  any  particular 
Hmn,  directiy  or  indirecUy,  more  dian 
5.120  acres  under  prospecting  pennit 
and  lease  hi  any  1  State,  except  ttiat 
where  the  Secretary  deteratines 
pursuant  to  30  U.S.C  184(b)(2)  dut  it  U 
necessary  to  secure  the  economic 
mining  oi  soditua  compotmds,  holdings 
may  equal  15.380  acres. 


8ubp«t3S21 


(a)  Each  lease  shall  provide  for  the 
payment  of  rental  annually  and  in 
advance  for  each  acre  or  fraction 
thereof  dtiring  the  continuance  of  the 
lease  at  the  rate  of  25  cmts  for  the  first 
calendar  year  or  fraction  thereof,  SO 
cents  for  the  second,  third,  fourth  and 
fifth  calendar  yean  and  $1  for  each  and 
every  year  diereafter.  Rental  is  payable 
annually  on  or  before  January  1.  The 
rental  piaid  for  any  year  shall  be 
credited  against  the  first  royalties  as 
they  accrue  under  the  lease  during  the 
year  for  v^ch  rental  was  paid. 

(b)  If  die  annual  rental  is  not  thnely 
remitted,  die  lessee  shall  be  notified  by 
the  audiorized  officer  diat  unless 
payment  is  inade  widdn  30  days  &t>m 
receipt  of  autji  notification,  action  shall 
be  taken  to'cancel  the  lease.  (See 
13500.4-2) 

(c)  Rnnittances  of  rental  shall  be 
made  hi  accordance  widi  8  3503.1  of  diis 
tide. 


|3S21>4 

Allleases  shall  be  conditioned  upon 
the  payment  to  the  United  States  of  such 
royalties  as  may  be  specified  in  the 
lease,  whidi  shall  be  fixed  by  the 
audiotised  officer  in  advance  as 
provided  under  1 3503.2-1  of  dtis  title, 
but  at  not  less  than  2  per  centum  of  the 
quantity  or  gross  value  of  the  output  of 
sodium  compoiuids  and  related  jwoducts 
at  the  point  of  shipment  to  maiket 


18621.3   Ourallonod 

The  lease  shall  be  issued  for  an  initial 
term  of  20  years  subject  to  a  preferential 
ri^t  in  die  lessee  to  renew  for  a  10-year 
torn  at  the  end  of  the  htitial  term  and  at 
die  end  of  each  10-year  period 
diereafter.  (See  Sul^Mrt  3528) 


The  lease  terms  and  conditions  set  out 
under  this  section  apfdy  to  all  leases 
issued  or  renewed  under  Part  3520  of 
diis  tide.  Each  leaae  shall  be  issued  on  a 
form  approved  by  die  Director  and  shall 
be  dated  as  of  the  first  day  of  die  mondi 
after  its  approval  by  die  authoriied 
olBoer  unMs  die  applicant  requests  in 
writing  diat  it  be  dated  die  fint  day  of 


1 8821.4 

Prior  to  issuance  of  a  lease  under  diis 
part  the  applicant  shall  furnish  a  bond 
in  an  amount  to  be  determined  by  the 
authorized  officer  but  not  less  dian 
$54IOa  (See  Subpart  3504) 


S3621.5    Otheri 

Leases  issued  under  this  part  shall 
also  be  subiect  to  the  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to.  the  following; 

(a)  Minimum  annual  production  and 
minimnm  royalty  are  covered  by 

I  3503.2-2  of  Utis  tide. 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  t  3503.3  of  this  tide. 

(c)  Assignments  and  subleases  are 
covered  by  part  3506  of  this  title. 

(d)  Cancellation  and  relinquishment 
are  covered  by  part  3S09  of  this  title. 

(e)  Exploration  and  mining  are 
covered  by  Part  3500  of  dtis  tide. 

(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  II.  Subchapter  A. 

Subpft352a   Oodton  PiuepnpUiig 
Pwiiilta 


1 2621 J 

To  hisure  adequate  utilfawtion  and 
protection  of  the  lands  and  dieir 
resources,  leases  shall  contain  audi 
stipulations  as  may  be  prescribed  by  die 
authorized  officer  or  tiie  responsible 


12622.1   Arena  aublaet  to  proapactingk 

A  prospecting  pennit  may  be  issued 
for  any  area  of  available  public  domain 
or  acquired  lands  subject  to  leasing 
where  prospecting  or  e}q>loratory  work 
is  necessary  to  detetmine  die  existence 
or  workaliility  of  deposits  of  sodium  or 
any  sodium  compotmd.  It  within  the 
term  of  the  permit  the  permittee  makes 
a  discovery  of  a  valuable  deposit  of  any 
of  these  sodium  compoimds.  and  the 
lands  are  determined  to  be  diiefly 
valuable  therefor,  the  permittee  is 
entided  to  a  preference  right  lease. 

{3522.2    Rights oenferred by 


A  pennit  shall  grant  the  permittee  the 
exdusive  ri^t  to  prospect  on  and 
explore  the  lands  to  determine  the      ^ 
existence  of  a  valuable  deposit  of 
sodium  or  any  soditim  compound  in 
accordance  with  the  terms  and 
conditions  of  dw  permit  The  permittee 
may  remove  otdy  such  material  as  is 
necessary  to  demoiistrate  the  existence 
of  a  valuable  mineral  deposit 

S3S22.3    AppScMtontorproapadlng 


S3522>-1 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  the  Director  or  an 
exad  reproduction  of  &at  form. 

(b)  An  application  shaU  be  filed  in 
triplicate  with  the  proper  BLM  office. 

(c)  The  application  shall  be 
acconqianied  by  a  nonrefundable  filing 
fee  of  $25.  and  rental  for  dte  fint  year  at 
the  rate  of  SO  cents  per  acre,  or  fraction 
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.Iteimitali 

than  be  for^  totolaoMfli  if  1 

and  if  not  known,  for  tfaa  total  acreage 

compatode^lltobMi*  ar«  acfe»fw 

paymMt  ■haD  not  be  ha*  than  talk 


Kacb  appliaatioa  ahall  ba  typewiitten. 
or  printed  plainly  in  ink;  manually 
signed  in  ink  and  datod  by  tte  applicani 
or  applicant's  duly  authoriaed  attosney- 
in-foct.  and  shall  contain  the  followikg: 

fa)  The  name  and  addiesa  of  the 
applicant: 

(b)  A  statement  of  the  appttaanfi 
quaUficalions  and  holdings.  (See 
Subpart  3802);  and 

(c>  A  complete  and  aocuiete  land 
descriptfcm  in  oerapfienee  with  aubpwt 
3501  of  dUs  title.  The  appHcatian  shaH 
not  indode  more  ttiaai  2.860  acres  in  a> 
reasonably  compact  fum. 


(U^I1to  owthod  of  gradtag.  backfiUina 
siril  stabillkation,  compacting  and 

coatowins 

(ill)  Tha  method  of  toil  preparatioD 
and  fertiUsar  appUcatton; 

(iv)  Tha  type  and  mixtuta  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  planted:  and. 

(v)  The  method  of  planting,  incladtng 
approximate  quantity  and  spacing 

(d)  The  estimated  timetable  for  eadi 
phase  of  the  work  and  for  final 
compledon  of  Ae  program: 

(e)  Suitable  topoy^rtiic  maps  or 
aerial  photographs  showing  existing 
bodies  of  sarf  ace  water,  topoyaphic. 
cultural  and  drainage  featarea  and  the 
propoeed  location  of  drill  holes,  trendies 
and  roads;  and, 

(f)  Such  other  data  at  may  ba  required 
by  the  authorized  officer. 


UM 


Afta  initial  review  and  clearance  of 
the  application,  but  prior  to  issuance  of 
the  prospecting  permit  the  authorized 
ofBoer  shall  require  die  appUeaat  to  Be 
an  e*|rforation  plan  in  triplicato, 
reasonably  designed  to  determine  die 
existence  or  woxkabflity  of  the  d^HMit 
Theex|rfoFBtion  irian  ^all.  tais<rfar  as 
possible,  incrade  meRnlowing: 

(a)  The  names,  addresses  and 
tele^ione  nnrabefs  of  persons 
responsible  far  operations  under  the 
plan  and  to  whom  notices  and  orden 
are  to  be  delivae<t 

(b)  A  brief  description,  including 
maps,  of  geologic,  water,  vegetation,  and 
other  physical  factors,  and  die 
distribution,  abundance,  and  habitat  of 
fish  and  wildlifcparticularly  threatened 
and  endangered  apedes,  diat  may  be 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  condncted.  and  the  present  land  use 
within  and  at^acent  to  the  area; 

(c)  A  narrative  description  showing: 

(1)  Tlie  method  of  exploration  and 
types  of  equipment  to  be  used; 

(2)  The  measures  to  be  taken  to 
prevent  or  cunQof  fire,  soil  erosion, 
pollution  of  siuiaca  and  ground  water, 
pollution  of  air,  damage  to  fish  and 
wildlife  or  their  habitat  and  other 
natiiral  resoureee  andhaaaids  to  public 
heahh  and  safely,  inchiding  specific 
actions  necessary  to  meet  all  applicable 
laws  and  i^piiationa: 

(3)  The  method  lor  phigging  drill  holes; 
and. 

(4)  The  measures  to  be  taken  for 
surface  rsdanurtioa.  which  shall  induds 
as  appropriate: 

(ij  A  reclamation  schedule; 


States.  Upon  acceptance  of  tha 
withdrawal  by  theauthorizad  officer, 
the  advance  rental  submittad  with  the 
appHrftion  thall  be  refunded. 


S3S22>4    RateeHonoti 

Any  iqiplication  for  a  prospecting 
permit  whldi  does  not  comply  with  tha 
requirements  of  this  subpart  shall  be  ■ 
rejected.  If  the  applicant  files  a  new 
application  for  the  same  lands  within  30 
days  of  receipt  of  the  raiection,  the 
nonrefundable  filing  fee  and  rental 
payment  submitted  with  the  original 
application  shall  be  applied  to  the  new 
application,  provided  the  serial  number 
of  the  original  application  is  shown  on. 
the  new  appBcation.  If  a  new 
application  is  hot  filed  within  the  SO^Iay 
period,  the  advance  rental  shall  be 
refiindied.  Priorirty  for  the  permit  shall  be 
established  as  of  the  date  the  corrected 
applicatiaD  is  filed. 

IS822.4    DalirmlnaltanorpriorWoa. 


93Sa24-1 

Priority  of  application  shall  ba 
detennined  in  accordance  with  the  time 
of  filing. 

(SS22.4-2    Simultaneous Mnga. 

Where  more  then  1  eppBcatton  is  filied 
at  dw  same  time  far  the  same  lands, 
priority  shaU  be  determinad  in 
accordance  widi  Sid>paxt  1*21  of  dds 

titla 


t3822.S    Amomknanttoi 

An  amendment  to  an  application  for  a 
prospecting  permit  to  inchide  additional 
lands  shall  receive  priority  for  such 
additional  lands  from  the  date  of  the 
filing  of  the  amended  application.  The 
amended  api^catioa  shaU  be 
accompanied  by  the  required  advance 
rental.  No  additional  filing  fees  are 
required. 


%9UXT 

Prior  to  issuance  of  the  permit.  dM 
applicant  shall  furnish  a  bond  in  an 
amount  determtoed  by  die  authorfaad 
officer,  but  not  less  tiian  $1,000.  (See 
Subpart  3501) 

IS522J    Tefssaandcondltloneolpafmll. 

}'S822jt-1    DursMdn  of  pormlL 

Prospecting  permits  are  issued  for  a 
term  of  2  yean,  and  may  not  be 
extended. 

S3522J-2    DaOngofpeimlta; 

The  permit  shall  be  dated  as  of  tha 
first  day  of  Uie  moadi  after  ita  approval 
by  the  authorized  officer  unless  the 
anilicant  requests  in  writing  diat  it  ba 
dated  the  fint  dbiy  of  Uw  month  in  which 
it  is  am>roved. 


§3522>4 

Rental  at  the  rate  of  50  centa  per  acre 
or  fiaction  thereof  shall  be  paid 
annually  en  or  before  the  annivenary 
date  of  the  permit  The  rental  payment 
shall  not  ba  lesa  Uian  $aOL 


f  3S22J^    Spoctel  st^Kitatlooa. 

To  insure  adequate  protection  of  the 
lands  and  dieir  resources,  permita  shall 
contain  such  stipulations  a»  may  be 
prescribed  by  the  audiorized  t^car  or 
the  responsibla  official  of  the  surface 
management  agency  if  the  surface  is  not 
under  Bureau  {nrisdiction  aa  described 
in  8  3500.9  of  diis  tide.  (See  also  Part 
3580) 

Subpart  3523— Prataranoa  ngM 

fSSSSit   Applcaltantor 


S  3823.1-1 

(a)  No  spedflc  application  form  ia 
required. 

n>)  An  application  shall  be  filed  in 
triplicate  widi  the  proper  BLM  office  no 
later  than  00  days  after  the  prospecting 
permit  expires. 

(c)  The  application  shall  be 
accompanied  by  the  first  ym^» rantalat 
the  rate  of  25  centa  per  acre  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior — Bureau  of  Land 
Management  (See  Subpart  3503} 


(3822.6    wnbdrawalofi 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  before  dm 
permit  is  signed  on  behalf  of  die  United 


13823:1-2    Contenteofi 

(a)  Tha  application  shall  include  a 
statement  of  qualifications  and  holdini» 
in  accordance  widi  Subpart  3502  of  thia 

tide; 


(b)  The  application  shall  contain  a 
complete  and  accurate  description  of  the 
lands  in  accordance  with  S  3501.1  of  this 
tide.  The  lands  shall  have  been  induded 
in  the  prospecting  permit  and  shall  not 
exceed  2.560  acres; 

(c)  The  application  shall  be 
accompanied  by  a  map(8)  which  shows 
utility  systems;  the  location  of  any 
proposed  development  or  mining 
operations  and  facilities  inddental 
thereto,  including  the  approximate 
locations  and  the  extent  of  the  areas  to 
be  used  for  pits,  overburden  and 
tailings;  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  die  proposed  operations  or 
facilities  inddental  thereto;  and 

(d)  The  appUcation  shall  indude  a 
narrative  statement  setting  forth: 

(1)  The  antidpated  scope,  method  and 
schedule  of  development  operations,    ' 
induding  the  types  of  equipment  to  be 
used: 

(2)  The  method  of  mining  antidpated, 
induding  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed;  and 

(3)  The  relationship,  if  any.  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  existing  or 
planned  mining  operations,  or  facilities 
incidental  thereto,  on  adjacent  Federal 
or  non-Federal  lands. 

S3623.2   no«lewolspp6catton. 


}  3623.2-1    Waleience 

The  audiorized  officer  shall  detennine 
whether  the  permittee  has  discovered  a 
valuable  deposit  of  sodium  or  any 
sodium  compound  and  whether  the 
lands  are  chiefly  valuable  therefor.  The 
determination  shall  be  based  on  data 
furnished  to  die  authorized  officer  by 
the  permittee  as  required  by  Part  3590  of 
this  tide  during  die  life  of  the  permit  and 
supplemental  data  submitted  at  the 
request  of  the  authorized  officer  to 
determine  the  extent  and  character  of 
die  deposit  die  antidpated  mining  and 
processing  methods,  die  antidpated 
location,  kind  and  extent  of  necessary 
surface  disturbance  and  measures  to  be 
taken  to  redaim  that  disturbance. 


S3523.8    IssuaneeofI 

The  authorized  officer  shall  issue  a 
lease  to  the  holder  of  a  prospecting 
permit  who  shows  that  within  the  term 
of  the  permit  a  valuable  deposit  of 
sodium  or  any  sodium  compound  was 
discovered  and  that  the  lands  are 
chiefly  valuable  therefor. 

(3623.4    Re)acMon  of  spp6catiOft 

(a)  The  authorized  officer  shall  reject 
the  application  for  a  preference  right 
lease  if  the  authorized  officer 
determines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  deposit  of  sodium  and/or  the 
lands  are  not  chiefly  valuable  therefor; 

(2)  The  applicant  did  not  submit 
requested  infoimation  in  a  timely 
manner,  or 

(3)  The  applicant  did  not  otherwise 
comply  wi^  the  requirements  of  this 
subpart 

(b)  On  alleging  in  an  appUcation  facta 
the  applicant  believes  to  be  suffident  to 
show  entitiement  to  lease,  a  permittee 
shall  have  the  right  to  a  hearing  before 
an  Administrative  Law  Judge  in  the 
Office  of  Hearings  and  Appeals. 

(c)  At  the  hearing,  die  permittee  shall 
have  bodi  the  burden  of  going  forward 
and  the  burden  ol  proof  by  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  sodium  or  any 
sodium  compound  was  discovered  and 
that  die  lands  are  chiefly  valuable 
therefor. 

Subpart  3524— Exploration  Lloanaa 

(3624.0-3    AuOMrily. 

Section  302(b)  of  die  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732(b)). 

(3824.1    EimtoraBoo  800000. 

Private  parties.  Jointiy  or  severally, 
may  apply  for  exploration  licenses  to 
explore  known,  tmleased  deppsita  of 
sodium  or  any  sodium  compound  to 
obtain  geologic  environmental  and 
other  pertinent  data  concerning  such 
deposita 


(382»-2 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  review  die 
applicatioa  for  preference  right  lease  in 
accordance  widi  1 3500.9  and  Part  3580 
of  this  tide,  as  applicable.  The 
appropriate  surboa  management  agency 
nwy  request  supplemental  data 
regarding  surface  disturbance  and 
reclamation  if  not  odierwise  submitted 
under  i  3623.1-2  of  diia  tide. 


(3624.2 

Except  as  otherwise  specifically 
provided  in  this  subpart  the  regulations 
pertaining  to  land  use  authorizations 
under  Part  2920  of  diis  tide  shall  govern 
the  issuance  of  exploration  licenses. 

(3624.3   EiplocBMon plan. 

All  applications  for  exploration 
llcenaea  shall  indude  an  exploration 
plan  which  is  in  full  ccmqiliance  with 
I  3522.3-3  of  this  title.  The  exploration 
plan,  as  approved,  shall  be  attached  to. 
and  made  a  part  ot  the  license. 


(3524.4    Nobeo  of  exploiation. 

Applicante  for  exploration  licenses 
shall  be  required  to  publish  a  Notice  of 
Exploration  inviting  other  parties  to 
partidpate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 

S  3624.4-1    Contente  of  noUca. 

The  Notice  of  E;q)loration  prepared  by 
the  authorized  officer  and  furnished  to 
the  applicant  shall  contain: 

(a)  The  name  and  address  of  the 
appUcant; 

(b)  A  description  of  the  lands; 

(c)  The  address  of  the  Bureau  office 
where  the  exploration  plan  shall  be 
available  for  inspection;  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  exploration  imder  the 
license. 

(3524.4-2    Publication  and  pooUng  Of 
notico. 

(a)  The  applicant  shall  publish  the 
Notice  of  Exploration  once  a  week  for  3 
consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  in  the 
area  where  the  lands  are  located. 

(b)  The  audiorized  officer  shall  post 
the  notice  in  the  proper  BLM  office  for 
30  days. 

(3524.4-3    MoMco  Of  portidpatlon. 

Any  person  who  seeks  to  participate 
in  the  exploration  program  shall  notify 
the  authorized  officer  and  the  epplicant 
in  writing  within  30  days  after  posting. 

(3524.4-4    Dodalon  on  plan  and 
participation. 

The  authorized  officer  may  issue  the 
license  naming  participants  and  acreage 
covered,  establishing  core  hole  spacing 
and  resolving  any  other  issue  necessary 
to  minimize  surface  disturbance  and 
inconsistendes  between  proposed 
exploration  plans. 

(3524.5    Submisaion  of  data. 

The  Ucensee  shall  furnish  the 
authorized  officer  copies  of  all  data 
obtained  during  exploration.  All  data 
shall  be  considered  confidential  and  not 
made  public  until  the  areas  involved 
have  been  leased  or  until  the  authorized 
officer  determines  that  the  data  are  not 
exempt  from  disdosure  under  the 
Freedom  of  Infbnnation  Act  whichever 
occunfirat 

(3524J6    ModHlcatlonofoxplonrtionplan. 

Upon  appUcation  therefor,  a 
modification  of  the  exploration  plan 
may  be  approved  by  the  authorized 
officer. 


1523S 
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Subpart  SS2S-Comp««Mva  Laaaing 
fSSMwl    Land»«*|Mtonl|f«0 


Lands  available  for  leasing  where 
prospecting  or  exploratory  work  is 
unnecessary  to  determine  the  existence 
or  workability  of  valuable  dqiosits  of 
sodium  or  any  sodium  compound  may 
be  leased  only  through  competitive  sale 
to  the  qualified  bidder  who  offers  the 
highest  acceptable  bonus  bid.  except  as 
provided  in  Subparts  3506  and  3526  of 
this  title.  A  competitive  lease  sale  may 
be  initiated  either  through  an  expression 
of  interest  or  on  Bureau  motion. 

S3S2S.2   Surface managsment agency. 

Prior  to  competitive  lease  offering,  the 
surface  management  agency  shall  be 
consulted  in  accordance  with  S  350a9 
and  Part  3580  of  this  title,  as  applicable. 

{3625.3   SHaproceduraa. 

§3525.3-1    PubacaUonandpoatmaof 


Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated.  The  notice  of  lease 
sale  also  shall  be  posted  for  30  days  in 
the  public  room  of  the  proper  BLM 
office. 

93S2Sy3-2    Contents  Of  notioa. 

The  lease  sale  notice  shall  include: 

(a)  llie  time  and  place  of  sale; 

(b)  The  bidding  method; 

(c)  A  description  of  the  tract  being 
offered; 

(d)  A  description  of  the  sodium 
deposit  or  any  sodium  compound 
deposit  being  offered; 

(e)  The  minimum  bid  to  be  considered; 
and 

(f)  Information  on  where  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  and  of  the  proposed  lease 
may  be  obtained. 

9352S>-3    DataNed Statement 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  containing: 

(a)  The  proposed  lease  on  a  form 
approved  by  the  Director  with  terms  and 
conditions,  including  the  rental,  royalty 
rates,  bond  amount  and  special 
stipulations  for  the  particular  tract; 

(b)  An  explanation  of  the  manner  in 
which  bids  may  be  submitted; 

(c)  A  notice  that  each  bid  shall  be 
accompanied  by  the  bidder's 
qualifications  (See  Subpart  3502)  and 
one-fifth  of  the  amount  bid; 

(d)  A  notice  that  the  successfiil 
bidder(s)  shall  be  required,  prior  to  lease 


issuance,  to  pay  their  proportionate 
share  of  the  total  cost  of  the  publication 
of  the  sale  notice: 

(e)  A  warning  to  all  bidders 
concerning  18  U-S-Ciseo  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(f)  A  statement  that  the  Secretary 
reserves  the  right  to  reject  any  and  all 
bids,  and  the  right  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason;  and 

(g)  Any  oUier  information  deemed 
appropriate.  , 

{3S2S.4    BMopanlno. 

All  bids  shall  be  opened  and 
announccKl  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 


S  3625.5    Award  Of  I 

After  the  authorized  officer  has 
determined  that  the  highest  qualified  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  bidder  who  shall,  within  a 
specified  time,  sign  and  return  the  lease 
form,  pay  the  balance  of  the  bonus  bid, 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

S3S2S.6    RaiectionofbkL 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid.  or  otherwise  comply  with  the 
regulations  of  this  subpart  the  one-fifth 
bonus  accompanying  the  bid  shall  be 
forfeited  to  the  United  States. 

(b]  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  authorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  with  the  bid  shall  be  returned. 

Subpart  3526— Noncompatitlva 
Laasing— Fringa  Acraaga  Laaaaa  and 
Laaaa  ModmcatkMia 

S  3S26.1    Lands  subiect  to  lease. 

Lands  available  for  leasing  which  are 
known  to  contain  a  deposit  of  sodium  or 
any  sodium  compound  that  extends 
from  an  adjoining  Federal  lease  or  from 
privately  held  lands  may  be  leased 
noncompetitively  either  by  issuance  of  a 
new  lease  for  these  lands  or  by  adding 
such  lands  to  an  existing  Federal  lease. 


f  3Wt  2    Special  re(|UlreRMnts> 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant; 

(b)(l}  The  new  lease  for  the  fringe 
acreage  is  not  in  excess  of  2,580  acres; 
or 

(2)  The  acreage  of  the  modified  lease, 
including  ad(Utional  lands,  is  not  in 
excess  of  2,560  acres; 

(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  units  in  the  area; 

(d)  The  lands  applied  for  lack 
sufficient  reserves  of  the  mineral 
resource  to  warrant  independent 
development  and 

(e)  That  leasing  the  lands  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit 

13526.3    rangiaqulrementa. 

(a)  An  application  shall  be  filed  in 
triplicate  with  proper  BLM  office.  No 
specific  application  fomv  is  required. 

(b)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  an  advance  rental 
payment  of  25  cents  per  acre  or  fraction 
thereof  for  a  new  lease  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Interior— Bureau  of 
Land  Management 

(c)  The  application  shall: 

(1)  Make  reference  to  the  serial 
number  of  the  lease  if  the  lands  adjoin 
an  existing  Federal  lease; 

(2)  Contain  a  complete  and  accurate 
description  of  the  lands  desired; 

(3)  Include  a  showing  that  a  sodium 
deposit  or  any  sodium  compound 
deposit  extends  from  the  applicant's 
adjoining  lease  or  from  private  lands 
owned  or  controlled  by  the  applicant 
and 

(4)  Include  proof  of  ownership  or 
control  of  the  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease. 

9  3526.4    Surface  management  agency. 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  be 
consulted  in  accordance  with  t  3500.9 
and  Part  3580  of  this  title. 

S3S26.5    Payment  Of  bonusk 

Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
applicant  shall  be  required  to  pay  a 
bonus  in  an  amount  determined  by  the 


authorized  officer  based  on  an 
appraisai  In  no  event  shaU  such 
payment  be  less  tfian  $1  per  acre  or 
fraction  thereof. 


(3526.6   TermssnacondMonsotI 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditions  set  out  under 
Subpwt  3621  of  this  title.  The  terms  and 
conditions  of  a  modified  lease  shall  be 
the  same  as  ia  the  existing  lease. 

Subpart  3627— Uaa  Parmlta 

93527.1    UMparmlta. 

A  pennittee  ot  lessee  may  be  granted 
a  right  to  use,  during  the  life  of  the 
permit  or  lease,  the  surface  of 
unoccupied  non-mintfal  public  lands, 
not  to  exceed  40  acres,  that  are  not 
included  within  the  boundaries  of  a 
national  forest  for  camp  sites,  refining 
works  and  other  purposes  connected 
with,  if  necessary  to,  the  proper 
devdopment  and  use  of  ttie  deposits 
covered  by  the  permit  or  lease. 

93527.1-1    Appacatlons. 

Applications  for  pennits  to  use 
additional  lands  shall  be  filed  in 
triplicate  in  the  proper  BLM  office.  No 
specific  form  is  required.  Each 
application  shall  be  accompanied  by  a 
nonrefundable  $25  filing  fee  and  the  first 
year's  rentaL  Ilie  rental  payment  shall 
not  be  less  than  $20. 


9  3527.1-2 

(a]  The  annual  rental  charge  for  use  of 
such  lands  shall  not  be  less  than  $1  an 
acre  or  fraction  thereof.  Payment  of  the 
rental  shall  be  made  on  or  before  the 
anniversary  date  of  the  permit  and  also 
shall  be  required  on  all  use  permits 
issued  prior  to  the  effiective  date  of  this 
section. 

(b)  Any  use  permit  shall  terminate  if 
the  pennittee  or  lessee  fails  to  pay  the 
reqidred  rental  within  30  days  after 
service  of  written  notice  thereof  by  the 
authorized  officer. 

93527.1-3    AddNlonalraquirsmanla. 

Applications  shall  set  forth  the 
specific  reasons  why  the  pennittee  or 
lessee  needs  the  additional  lands  for  the 
use  named,  describe  the  lands  desired  in 
accordance  with  Sul^Mrt  3501  of  this 
title  and  also  set  forth  the  reasons  why 
the  lands  are  desirable  and  adapted  to 
the  use  named,  either  in  point  of 
location,  tapogfafhy  or  otherwise,  and 
■hall  assure  that  they  are  unoccupied 
and  unappropriated.  The  application 
shall  also  contain  an  agreement  to  pay 
the  annual  charge  prescribed  in  the 
permit 


S  3527.2 

A  usa  permit  shall  be  issued  on  a  form 
approved  by  the  Director  and  dated  as 
of  tbe  first  day  of  the  month  after  its 
issuance  unless  the  applicant  requests  in 
writing  that  it  be  dated  the  first  day  of 
the  month  of  issoance. 

SubpMt  3526— Leaaa  Ranawala 

93526.1    AppMcatlona. 

An  application  for  lease  renewal  riiall 
be  filed  at  least  90  days  prior  to  the 
expiration  of  the  lease  term.  No  specific 
form  is  required.  All  applications  shall 
be  filed  in  triplicate  in  ^e  proper  BLM 
office  together  with  a  nonrefundable  $25 
filing  fee  and  an  advance  rental 
payment  of  $1  per  acre  or  fraction 
thereof. 


93526.2 

Prior  to  the  issuance  of  a  renewal 
lease,  the  lessee  may  be  required  to 
furnish  a  new  bond  as  prescribed  by 
Subpart  3504  of  this  Utle. 

93526.3    naura  to  spply  for  renewal 

ff  the  holder  of  a  lease  fails  to  apply 
for  renewal  as  provided  in  S  3528.1  of 
this  title,  the  lease  shall  expire  on  the 
last  day  of  the  current  lease  term. 


93526.4 

Each  lease,  if  renewed,  shall  be  issued 
on  a  form  approved  by  the  Director  and 
shall  be  effbcttve  the  first  day  of  the 
month  foDowing  its  approval  by  the 
authorized  officer  or  the  first  day  of  the 
mondi  foAowing  the  expiration  of  the 
ciurent  lease,  whichever  is  later,  and 
shril  otherwise  be  subject  to  the  terms 
and  conditions  set  forth  under  Subpart 
3521  of  this  title. 

PART  3530-POTASSIUM 

Subpart  3630   PolMsiam  Laasing- 


3530.0-3    Authority. 
353ai    Leulng  pnxxduret. 

3530.2  Other  applicable  regulations. 
3530.2-1    General  leasing  regulations. 
3530.2-2    Special  areas. 

3530.3  AilowaUe  acreage  holdings. 


Subpart  3531— Lsasa  Tanns  and  CondHtons 

3531.1  Applicability  of  lease  terms  and 
conditions. 

3531.2  Rental  and  royalty. 
3531.2-1    RentaL 
3531.2-2    Production  royalty. 
3531.S    Duratkin  of  lease. 

3531.4  Read)istment 

3531.5  Bonds. 

3531.6  ^[lecial  stipulations. 

3531.7  Other  appbcabte  regulations. 

Subpart  3582   Potassium  Pi  ospact»g 


35S2.2    Ri^ls  conferred  by  issuance  of 

prospecting  pennits. 
3S32J    Application  for  prospecting  permit 
3532.3-1    Filing  requireraenU. 
3532.3-2    ContenU  of  applications. 
3532.3-3    Exploration  plans. 
3532.3-4    Rejection  of  application. 

3532.4  Detemrination  of  priorities. 
3532.4-1    Regiriar  filings. 
3532.4-2    Simultaneous  filings. 

3532.5  Amendment  to  application. 

3532.6  Withdrawal  of  application. 

3532.7  Permit  bonds. 

3532.8  Terms  and  conditions  of  permit. 
3532.a-l    Duration  of  permit 
3532.8-2    Dating  of  permit. 

3532.8-3    Annual  rental 
3532.8-4    ^>ecial  stipuiations. 

3532.0  Prospecting  permit  extensions. 
3532.9-1    Conditions  for,  and  duration  of. 

extensions. 
3532.9-2    Application  for  extenaioa. 
3532.9-3    Effective  date. 

Subpart  3S33    Preference  Rlgttt  Lease 

3533.1  Application  for  preference  right 
lease. 

3533.1-1    Filing  requirements. 
3533.1-2    Contents  of  application. 

3533.2  Review  of  appHcation. 
3533.2-1    Preference  right  determination. 
3533.2-.2    Surface  management  agency. 
3533J    Issuance  of  lease. 

3533.4    Rejection  of  application. 

Subpart  3534— Exploration  Ucansa. 

3534.0-3    Authority. 

3534.1  Exploration  license. 

3534.2  Regulations  applicable. 

3534.9  Exploration  plan. 

3534.4  Notice  of  exploration. 
3534.4-1    Contents  of  notice. 

3534.4-2    Publication  and  posting  of  notice. 

3534.4-3    Notice  of  participation. 

3534.4-4    Decision  on  plan  and  participation. 

3534.5  Submission  of  data. 

3534.6  Modification  of  exploration  plan. 
Subpart  3535— Competitive  Leasing 

3535.1  Lands  subject  only  to  competitive 
leasing. 

3535.2  Surface  management  agency. 

3535.3  Sale  procedures. 

3536.3-1    Publication  and  posting  of  notice. 
3535.3-2    Contents  of  notice. 
3535.3-3    Detailed  statement 

3535.4  Bid  opening. 

3535.5  Award  of  lease. 
3535.8    Reiection  of  bid. 

Subpart  1536    Mewcompetittve  Laaaing- 


3632.1    Aiaaa  SHb^ect  to  prospecting. 


3538.1  Lands  subject  to  lease. 

3538.2  Special  requirements. 

3536.3  Filing  reqwirements. 

3536.4  Surface  management  agency. 

3538.5  Payment  of  bonus. 

3536.8    Terms  and  conditions  of  lease. 

Audrarity:  The  Mineral  Leasing  Act  of  192a 
as  amended  and  supplemented  (30  U.S.C.  181 
et  seq.);  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.C.  351- 
350):  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.8.C1701  et 
seq.);  die  Act  of  March  3. 1933.  as  amended 


UM  I 
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(47  Stat  1487):  MctioD  10  of  Um  Act  of  Augast 
4. 1990  (43  U^C  3«1:  the  Act  of  October  a, 
1004  (ia  US.C  4aQn  at  Mq.):  th*  Act  of 
NovsmlMr  8. 1908  (10  U&C  40Oq  at  teq.):  the 
Act  of  October  2. 1900  (10  U^C  90c  et  aeq.): 
the  Act  of  October  27. 1872  (10  U.8X:.40Odd 
et  teq.);  the  Aladu  National  Interest  Lands 
Conservation  Act  (10  U^C  400mm-2- 
40aBun-4);  the  Independent  Offices 
Appropriations  Act  (31  U.S.C  9701). 

Subpart  3530— Potaasium 


UM 


}3S3QlO-«    AulhOflly. 

Authority  for  leasing  deposits  of 
chlorides,  sulphates,  carbonates, 
borates,  silicates  or  nitrates  of 
potassium,  hereinafter  referred  to  as 
deposits  of  potassium  or  any  potassium 
compound,  is  shown  under  §3500.0-3 
(a)  and  (c)  of  this  title. 

S  3530.1    LeMlng  pracaduTM. 

The  regulations  in  this  part  provide 
the  procedures  for  qualified  entities  to 
obtain  rights  to  develop  deposits  of 
potassium  or  any  potassium  compound 
found  on  lands  available  for  leasing. 
The  regulations  provide  for  this  in  the 
following  manner 

(a)  "Prospecting  permits"  allow  the 
permittee  to  explore  for  deposits  of 
potassium  or  any  potassium  compound. 

(b)  "Preference  right  leases"  are 
issued  to  the  holders  of  prospecting 
permits  who  demonstrate  the  discovery 
of  a  valuable  deposit  of  potassium  or 
any  potassium  compound  under  the 
permit  and  the  lands  covered  by  the 
permit  are  chiefly  valuable  for 
potassium  or  any  potassiimi  compound. 

(c)  "Exploration  licenses"  allow  the 
licensee  to  explore  known  deposits  of 
potassium  or  any  potassium  compound 
to  obtain  data  but  do  not  grant  the 
licensee  any  preference  or  other  right  to 
a  lease. 

(d)  "Competitive  leases"  are  issued 
for  loiown  deposits  of  potassium  or  any 
potassium  compound  and  allow  the 
lessee  to  mine  the  deposit. 

(e)  "Fringe  acreage  leases"  are  issued 
noncompetitively  for  known  deposits  of 
potassium  or  any  potassium  compound 
adjacent  to  existing  mines  on  non- 
Federal  Icuids  which  can  only  be  mined 
as  part  of  the  existing  mining  operation. 

(f)  "Lease  modifications"  are  used  to 
add  known  deposits  of  potassium  or  any 
potassium  compound  to  an  adjacent 
Federal  lease  which  contains  an  existing 
mine,  provided  the  deposits  can  only  be 
mined  as  part  of  the  existing  mining 
operation. 

130302   OttMT  appicaM*  ragutaition*. 

tS930>-l    Qanaral  laaaHig  ragulaliona. 

Part  3500  of  this  title  oontains  the 
general  regulations  governing  the 


leasing  of  solid  minerals  other  than  coal 
and  oil  shale  and  supplements,  as 
applicable,  the  regulations  in  this  part 
l^e  Part  3500  regulations  include,  but 
are  iM>t  limited  to,  such  matters  as 
multiple  mineral  development, 
environmental  review,  other  agency 
consent  and  consultation,  and  lands  not 
available  for  leasing.  Cross-reference  to 
specific  regulations  in  Part  3500  is 
provided  in  this  part  as  an  aid  to  the 
reader  and  is  not  intended  to  limit  the 
applicability  of  Part  3500  only  to  the 
cross-referenced  regulations. 

(3630.2-2    Spacial areas. 

Part  3580  of  this  title  contains 
regulations  specific  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  California,  and 
as  applicable,  supplements  this  part. 
Except  where  specific  regulations  in  Part 
3580  of  this  title  are  applicable,  the 
regulations  in  this  part  and  Part  3500  of 
this  title  shall  govern  the  leasing  of 
deposits  of  potassium  or  any  potassium 
compound  in  those  national  recreation 
areas  and  those  patented  lands. 


93530.3    AJtowaMa  acraaga  hoMlnos. 

No  person,  association  or  corporation 
shall  hold  at  any  particular  time,  either 
directly  or  indirectly,  more  than  51,200 
acres  in  permits  and  leases  in  any  1 
State,  except  the  authorized  officer  may 
authorize  additional  acreage  if  he/she 
finds,  upon  a  satisfactory  showing  by 
the  applicant,  that  the  additional 
acreage  is  needed  for  the  economic  and 
efficient  extraction  of  potassium  from 
■concentrated  brines  in  connection  with 
the  lessee's  existing  mining  operations. 

Subpart  3531— Laaaa  Taima  and 
CondHfcHM 


calendar  year  or  fraction  diereof.  60 
cents  for  the  second,  third,  fourth  and 
fifth  years  and  $1  for  the  sixth  and  each 
succeeding  year  during  the  continuance  ^ 
of  the  lease.  Rental  is  payable  annually  ' 
on  or  before  January  1.  The  rental  paid 
for  any  year  shall  be  credited  against 
the  first  royalties  that  accrue  under  the 
lease  during  the  year  for  which  the 
rental  W0S  paid. 

(b)  If  the  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  authorized  officer  that  unless 
payment  is  mdde  within  30  days  from 
receipt  of  such  notification,  action  shall 
be  taken  to  cancel  the  lease.  (See 

I  3509.4-2) 

(c)  Remittances  of  rental  shall  be 
made  in  accordance  with  {  3503.1  of  this 
title. 

S  3531.2-2    Production  royalty. 

All  leases  shall  be  conditioned  upon 
the  payment  of  such  royalties  as  may  be 
specified  in  the  lease  as  fixed  by  the 
authorized  officer  in  advance  as 
provided  under  S  3503.2-1  of  this  title, 
but  shall  not  be  less  than  2  per  centum 
of  the  quantity  or  gross  value  of  the 
output  of  potassium  compounds  and 
other  related  products,  except  sodium, 
at  the  point  of  shipment  to  market. 


13531.1  AppMcabnty  of  laaaa  tamw  and 
eondttiona. 

The  lease  terms  and  conditions  set  out 
under  this  section  apply  to  all  leases 
issued  or  readjusted  under  Part  3530  of 
this  title.  Each  lease  shall  be  issued  on  a 
form  approved  by  the  Director  and  shall 
be  dated  as  of  the  first  day  of  the  month 
after  its  approval  by  the  authorized 
officer  unless  the  applicant  requests  in 
writing  that  it  be  dated  the  first  day  of 
the  month  in  which  it  is  approved.  Each 
lease  shall  authorize,  in  accordance  with 
its  terms  and  conditions,  the  mining  of 
potassium,  potassium  compounds  and 
other  related  products,  including,  but  not 
limited  to.  sodium  cmd  sodium 
compoimds. 

13531.2  Rental  and  royally. 


{3531.2-1 

(a)  Each  lease  shall  provide  for  the 
payment  of  rental  at  the  rate  of  25  cents 
per  acre  or  fraction  thereof  for  the  first 


{3531.3    Duration  of  I 

The  lease  shall  be  issued  for  an 
indeterminate  period  subject  to  the 
Secretary's  right  of  reasonable 
readjustment  of  lease  terms  and 
conditions  at  the  end  of  each  20-year 
period. 

{3531.4   Readluatmant 

(a)  The  terms  and  conditions  of  a 
lease  are  subject  to  reasonable 
readjustment  at  the  end  of  each  2D-year 
period  following  the  effective  date  of  the 
lease  unless  otherwise  provided  by  law 
at  the  time  of  expiration  of  such  period. 
Prior  to  the  expiration  of  each  20-year 
period,  the  authorized  officer  shaU 
transmit  proposed  readjusted  terms  and 
conditions  to  the  lessee.  If  the 
authorized  officer  fails  to  transmit  the 
proposed  readjusted  terms  and 
conditions  prior  to  the  expiration  of  the 
20-year  period,  the  right  to  readjust  the 
le«se  shall  have  been  waived  until  the 
expiration  of  the  next  20-year  term. 

(b)  The  lessee  is  deemed  to  have 
a^eed  to  the  readjusted  terms  and 
conditions  unless,  within  60  days  after 
receiving  them,  the  lessee  files  an 
objection  to  the  readjusted  terms  or 
relinquishes  the  lease.  The  authorized 
officer  shall  issue  a  decision  responding 
to  the  objectioas,  and  if  the  response  is 
adverse  to  the  lessee,  the  decision  shall 
grant  the  right  of  appeal  under  Part  4  of 


this  title.  The  effective  date  of  the 
readjustment  shall  not  be  affected  by 
the  filing  of  objections  or  by  the  filing  of 
a  notice  of  appeaL 

(c)  Except  as  provided  in  this 
paragraph,  the  readjusted  lease  terms 
and  conditions  shall  be  effective 
pending  die  outcome  of  the  objections  of 
the  appeal  provided  for  in  paragraph  (b) 
of  this  section  unless  the  authorized 
officer  provides  otherwise.  Upon  the 
filing  of  an  objection  or  appeal  the 
obligation  to  pay  any  increased 
readjusted  royalties,  minimum  royalties 
and  rentals  shall  be  suspended  pending 
the  outcome  of  the  objection  or  appeal. 
However,  any  such  increased  royalties, 
minimum  royalties  and  rentals  shall 
accrue  during  the  pendency  of  the 
appeal,  comtoencing  with  the  effective 
date  of  the  readjustment.  If  the 
increased  royalties,  minimum  royalties 
and  rentals  are  sustained  by  the 
decision  on  the  objection  or  on  appeaL 
the  accrued  balance,  plus  interest  at  the 
rate  specified  for  late  payment  by  the 
Service  shaU  be  payable  (See  Part  3590). 
Pending  the  decision  on  the  objection  or 
the  appeaL  the  royalties,  minimum 
royalties  and  rentals  shall  be  payable  as 
specified  by  the  lease  terms  and 
conditions  in  effect  prior  to  the  end  of 
the  20-year  period 


(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  II.  Sobdiapter  A. 

Subpart  3532-Pota88ium  Proapactmg 


(c)  A  complete  and  accurate  land 
description  in  compliance  with  Subpart 
3501  of  this  title.  The  application  shall 
not  include  more  than  2.560  acres  in  a 
reasonably  compact  form. 


{3SS2.1    Areas  auNad  to  preapaeUno. 

A  prospecting  permit  may  be  issued 
for  any  area  of  available  public  domain 
and  acquired  lands  subject  to  leasing 
v^ere  prospecting  or  exploratory  woric 
is  necessary  to  determine  the  existence 
or  woiicabiUty  of  deposits  of  potassium 
or  any  potassiimi  compound,  except 
prospecting  permits  may  not  be  issued 
for  lands  in  or  adjacent  to  Searles  Lake, 
California.  If.  within  the  term  of  the 
permit,  the  permittee  makes  a  discovery 
of  a  valuable  deposit  of  potassium  or 
any  potassium  compound,  and  the  lands 
are  determined  to  be  chiefly  valuable 
therefor,  the  permittee  is  entitled  to  a 
preference  right  lease. 

{3532.2    RIgMscontarradby 


{35313 

Prior  to  issuance  of  a  lease  under  this 
part  the  applicant  shall  fiimish  a  bond 
in  an  amount  to  be  determined  by  the 
authorized  officer  but  not  less  than 
$5,00a  (See  Subpart  3504) 

{3531.0   Special adpulaliona. 

To  insure  adequate  utilization  and 
protection  of  the  lands  and  their 
resources,  leases  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
authorized  officer  or  the  responsible 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 
jurisdictioB. 


A  permit  shall  grant  the  permittee  the 
exclusive  right  to  prospect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  valuable  deposit  of 
potassium  or  any  potassium  compotmd 
in  accordance  wiUi  the  terms  and 
conditions  of  ttie  permit  The  permittee 
may  remove  only  such  material  as  may 
be  necessary  to  demonstrate  the 
existence  of  a  valuable  mineral  deposit 

{3532.3   ApplcadonforpioapacMng 


{3631.7 

Leases  issued  under  tfiis  part  shall 
also  be  subject  to  the  conditions  set 
forth  in  othw  regulations,  including,  but 
not  limited  to.  die  following: 

(a)  Minimum  annual  production  and 
minimum  royalty  are  covered  by 

I  3503.2-2  of  diis  title. 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  {  3508.3  of  tfds  tide. 

(c)  Assignments  and  subleases  are 
covered  by  Subpart  3506  of  this  title. 

(d)  Cancellation  and  relinquishment 
ate  coverad  by  Subpart  3500  of  this  tide. 

(e)  Bxpkmtloo  and  mining  are 
covered  by  Part  3S0O  of  diis  tide. 


{3532.3-1    FMng  raquirainanta. 

(a)  An  application  shall  be  filed  oa^a 
form  approved  by  the  Director  or  an 
exact  reproduction  of  such  form. 

(b)  An  application  shall  be  filed  in 
triplicate  widi  die  proper  BLM  office. 

(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25.  and  rental  for  die  first  year  at 
the  rate  of  SO  cents  per  acre,  or  fraction 
thereof  made  payable  to  the  Department 
of  die  Interior— Bureau  of  Land 
Management  The  rental  payment  shall 
be  for  die  total  acreage  if  known,  and  if 
not  known,  for  the  total  acreage 
computikl  on  the  basis  of  40  acres  for 
each  smallest  subdivisioa  but  shall  not 
be  less  than  $30. 


|3632>2    CoMMilaef 

Eadi  application  shall  be  typewritten. 
or  printed  plainly  in  ink:  manually 
ai^ed  in  ink  and  dated  by  die  aM>licant 
or  applicant's  duly  aathorized  attomey- 
in-foct  and  shall  contain  the  following: 

(a)  The  name  and  address  of  the 
applicant: 

(b)  A  statement  of  die  applicant's 
qualificatioiis  and  holdings.  (See 
Subpart  3802):  and 


{35323-3   Esplerationi 

After  initial  review  and  clearance  of 
die  application,  but  prior  to  issuance  of 
the  prospecting  permit,  the  authorized 
officer  shall  require  the  applicant  to  file 
an  exploration  plan  in  triplicate, 
reasonably  designed  to  determine  the 
existence  or  workability  of  the  deposit 
The  exploration  plan  shall  insofar  as 
possible,  indude  the  following: 

(a)  The  names,  addresses  and 
telephone  numbers  of  persons 
responsible  for  operations  under  the 
plan  and  to  whom  notices  and  orders 
are  to  be  delivered; 

(b)  A  brief  description,  including 
maps,  of  geologic,  water,  vegetation,  and 
other  physical  factors,  and  the 
distribution,  abundance  and  habitat  of 
fish  and  wildlife,  particularly  threatened 
and  endangered  species,  that  may  be 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  to  the  area; 

(c)  A  nairative  description  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  to  be  used; 

(2)  The  measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air,  damage  to  fish  and 
wrildlife  or  their  habitat  and  odier 
natural  resources,  and  hazards  to  public 
health  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations: 

(3)  The  method  for  plugging  drill  holes; 
and 

(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate: 

(i)  A  reclamation  schedule; 

(ii)  The  method  of  grading,  backfilling, 
soil  stabilization,  compacting  and 
contouring: 

(iii)  The  method  of  soil  prepcuation 
and  fertilizer  application: 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  planted;  and 

(v)  The  method  of  planting,  including 
approximate  quantity  and  spacing; 

(d)  The  estimated  timetable  for  each 
phase  of  the  woric  and  for  final 
completion  of  the  program; 

(e)  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographia 
cultural  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches 
and  roads;  and 
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data  ••  BHqr  b»raq«ind 


Ufl 


Any  applicatkiB  fa*  •  pto^wcUng 
pomit  that  doea  not  comply  with  the 
raqidramanta  of  tkia  ■■bpaatahaH  b« 
re^ad.  tf  dw  applicttU  filaa  a  nmw 
appycatioB  far  ^  aama  laoda  witUa  30 
daya  froaa  receipt  of  the  rejection,  tha 
nonrriiakdable  fiUng  fae  and  rental 
payment  aobmittad  with  the  origiBal 
application  thaK  be  applied  to  the  new 
applicatioa.  provided  die  serial  oumbor 
of  the  origiDal  application  ia  ahown  on 
the  new  am^icatioa.  If  a  new 
application  ia  not  filed  within  the  SOKlay 
period,  the  advance  rental  shall  be 
refunded.  Priority  for  the  permit  shall  be 
establiabad  as  of  the  date  die  corrected 
application  is  filed. 

I363&4 

Priority  of  applicatioa  shall  be 
detaiiBinad  in  •ooofdance  with  the  time 
offibag. 


enphmmOaa  plan  ehaB  he-ooadaeted 
followinf  e*|dialfa«  of  tfia  initial  taim 
unless  and  imtil  the  permit  has  been 
eKteaded  by  the  aedwriaed  officer. 


Whara  mora  than  1  application  is  filed 
at  the  same  time  for  the  same  lands, 
priority  shall  be  determined  in 
accordance  with  Subpart  1821  of  diia  . 

title. 


IS833LS   AaMfidmentlai 

An  amendment  to  an  application  for  a 
prospecting  permit  to  include  additional 
lands  shall  receive  priority  for  such 
additional  lands  from  die  date  of  the 
filing  of  the  amended  application.  The 
amended  application  shall  be 
accompanied  by  the  required  advance 
rental  No  additional  filing  fees  are 
lequlred. 


§SS32jt   IWMiiaaaiaiti 

An  appUcatian  far  penait  may  be 
withdrawn  in  whole  or  in  part  befbra  the 
permit  is  signed  on  behalf  of  dM  Unitad 
States.  Upon  acceptance  of  dm 
withdrawal  by  the  authotized  officer, 
the  advance  rental  submitted  with  the 
apphcation  shall  be  reftanded. 

S38S2.7    Pennitbonds. 

Prior  to  ifT"""**  of  the  permit,  the 
applicant  shall  furnish  a  bond  in  an 
amoont  determined  by  the  authoriied 
officer,  but  not  less  than  $1,000.  (See 
Subpart  3604) 


S3532J   Tennaend 


UM  I 


Of  pOflMta 


S3532j»-1    DuraHoaofl 

Proepecting  permits  are  issued  for  a 
term  of  2  yeara.  and  may  be  extended 
for  an  additional  2  year  period.  No 
exploration  activities  other  than  those 
approved  aa  part  of  an  exiatiag 


The  permit  shall  be  dated  as  of  the 
first  dey  of  die  mondi  after  its  approvfd 
by  the  anttorted  officer  unless  die 
appllcmt  requesta  in  writing  that  it  be 
dated  tlw  firat  dey  of  the  month  ia  which 
it  is  approved. 


(b)  The  applieation  for  extension 
shall,  if  appUcaMe: 

(1)  Demonstrale  that  the  peimsttee  baa 
met  the  conditions  for  extension  set  .  ■ 
forth  in  i  3S32JB-1  of  diis  tide: 

W  DeBKmatrate  the  permittee's 
diUgent  pnMfwcting  activities:  and 

(3)  Show  bow  much  additional  time  ia 
necessary  to  complete  prospecting  work 


tsss&a-s 

Rental  at  die  rate  of  so  cents  per  acre 
or  fraction  thereof  shall  be  paid 
annually  on  or  before  the  enniversary 
date  of  die  permit  The  rental  payment 
shall  not  be  less  than  $30. 


93532>^    Effectivei 

The  permit  extension  shad  become 
effective  as  of  die  date  of  approval 

Subpart  3633— Praf  eranca  Rifht  Laaaa 
S3t33.1    /^ffpHcatlenterpretereaaaHghl 


S3SS2JB-4 

To  insure  adequate  ivoteetian  of  the 
lands  and  their  resources,  pemats  ahall 
contain  such  stipulations  as  may  be 
prescribed  by  the  autiiorized  officer  or 
the  responsible  official  of  the  surface 
management  agency  if  the  surface  is  not 
under  Bureau  jnrisdictkm  as  described 
in  83500.9  of  diis  title.  (See  also  Part 
3580) 


1 38S2.9    FteapeeUng  pannit  ^ 

|3tS2.»-1    Coodmona  tor,  and  duration  of, 


A  permit  may  be  extended  for  a 
maximum  of  2  years  by  the  authorized 
officer  provided  that 

(a)  The  permittee  has  been  unable, 
with  reasonable  diligence,  to  determine 
the  existence  or  workability  of  valuable 
depoaits  covered  by  the  permit  and 
desires  to  continue  the  prospecting  or 
exploration  program.  Reasonable 
diligence  means  that,  in  the  opinion  of 
the  authorized  officer,  the  permittee  has 
drilled  a  sufficient  number  of  core  holes 
on  the  permit  area  or  performed  odier 
comparable  prospecting  to  explore  the 
permit  area  withhi  the  time  allowed:  or 

(b)  The  permittee's  failure  to  perform 
diligent  prospecting  activities  was  due 
to  conditioaa  beyond  his/her  control 

S  35329-2    AppfcaMontoreKteneten. 
(a)  Filing  requirements. 

(1)  No  specific  application  form  is 
reqtdred. 

(2)  Application  for  extenaion  shall  be 
filed  in  the  ivoper  BLM  office  at  least  90 
days  prior  to  expiration  of  the  permit 

(3)  Applicationa  for  extenaion  shall  be 
accompanied  by  a  nonrefandable  filing 
fee  of  $25,  and  advance  rental  oi  50 
cents  per  acre  or  fraction  thereof  made 
payable  to  the  Department  of  the 
interior— Bureau  of  Land  Management 
The  rental  payment  shall  not  be  leas 
dian$20. 


93533.V1    FNIng  raqulremanta. 

(a)  No  specific  application  form  ia 
required. 

(b)  An  application  shall  be  filed  in 
triplicate  wi  A  the  proper  BLM  office  no 
latar  than  00  days  after  the  proepecting 
permit  expires. 

((^  The  a]q>lication  shall  be 
accompanied  by  the  first  year's  rental  at 
the  rate  of  25  cents  per  acre  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior — Bureau  of  Land 
Management  (See  Subpart  3508) 

93533.1-2   ContantaofapplcaMoa 

(a)  The  application  shall  include  a 
statement  of  qualifications  and  h(ddingB 
in  accordance  with  Subpart  3502  of  diia 
tide. 

(b)  The  application  shaU  contain  a 
complete  and  accnrate  description  of  the 
lands  in  accordance  with  i  35014  of  this 
tide.  The  lands  shall  have  been  included 
in  the  prospecting  permit  and  shaQ  not 
exceed  2,500  acrea. 

(c)  The  application  shall  be 
accompanied  by  a  map(s)  which  shows 
utility  systems;  the  location  of  any 
proposed  development  or  mining 
operations  and  facilities  incidental 
thereto,  including  die  approximate 
locations  and  the  extent  of  the  arena  to 
be  used  for  pits,  overburden  and 
tailings;  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  the  propoeed  operations  or 
facilities  incidental  thereto. 

(d)  The  application  shall  indude  a 
narrative  statement  setting  forth: 

(1)  The  anticipated  scope,  method  and 
schedule  of  development  operations, 
including  the  types  of  equipment  to  be 
used; 

(2)  The  method  of  mining  anticipated. 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rata 
to  be  followed:  and 

(3)  The  rriationship.  if  any,  between 
the  mini^  oparationa  antidpatad  on  the 


dag  op 
ppoad 


lands  appUad  for  and  existing  or 


planned  mining  operations,  or  fadlitiea 
inddmtid  dierato,  on  adjacent  Federal 
or  non-Federal  lands. 


I3S33.2   Rawlawof 


93533.9-1 

The  authorized  officer  shall  determine 
whether  the  permittee  has  discovered  a 
valuable  deposit  of  potassium  or  any 
potassium  compound  and  whedier  die 
lands  are  chiefly  valuable  dierefor.  The 
determination  shall  be  besed  on  data 
furnished  to  the  authorized  officer  by 
the  permittee  as  required  by  Part  3500  of 
this  tide  diuing  the  life  of  the  permit  and 
supplemental  data  submitted  at  die 
request  of  the  authorized  officer  to 
determine  the  extent  and  character  of 
the  deposit  the  anticipated  mining  and 
processing  methods,  the  anticipated 
location,  kind  and  extent  of  necessary 
surface  disturbance  and  measures  to  be 
taken  to  reclaim  that  disturbance. 

{3S33>-2   Surface managaaienl agency. 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  review  the 
application  for  preference  right  lease  in 
accordance  widi  i  3S0a9  and  Part  3580 
of  this  tide,  as  applicable.  The 
appropriate  surface  management  agency 
may  request  supplemental  data 
regarding  surface  disturbance  and 
reclamation  if  not  odierwise  submitted 
under  1 3533.1-2  of  diis  tide. 


I3S33J   taauaneaoti 

The  audiorizad  officer  shall  issue  a 
lease  to  the  holder  of  a  prospecting 
pennit  who  shows  that  within  die  term 
of  die  pennit  a  valuable  deposit  of 
potassium  or  any  potassium  conqiound 
was  discovered  and  that  the  lands  are 
ddefly  valuable  dierefor. 


IS63S.4   Ra|oellonoli 

(a)  The  authorized  officer  shall  reject 
an  application  for  a  preference  right 
lease  if  die  authorized  officer 
determines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  depoait  of  potassium  and/or 
the  lands  are  not  ddefly  valuable 

therefor 

(2)  The  applicant  did  not  submit  in  a 
timely  manner  requested  informetion;  or 

(3)  The  applicant  dttd  not  odierwise 
oonqdy  wi&  the  requirements  of  diis 
subpart 

(b)  On  alleging  in  an  application  facts 
the  applicantbeUeves  to  be  snffident  to 
show  entidement  to  a  lease,  a  permittee 
shall  have  die  ri|^t  to  a  hearing  before 
an  Adminisbattve  Law  Judge  in  die 
Office  of  Hearings  and  ^peals. 

(c)  At  the  hearing,  the  permittee  shall 
have  bodi  the  burden  of  going  forward 
and  die  bordan  of  proof  ^  a 
preponderance  of  the  evidence  diat  a 


valuable  depoait  of  potassium  or  any 
potaaaium  compound  was  discovered 
and  that  the  lands  are  diiefly  valuable 
dierefor. 

Subpwt  3534-Expiorallon  Uoanaa 

93S94J9-S    AuMortty. 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Aet  of  1978  (43 
U.S.a  1732(b)). 


99634.1    ExptofaHenl 

Private  parties,  joinUy  or  severally, 
may  apply  for  exploration  licenses  to 
ei^lore  Imown.  unleaaed  deposits  of 
potassium  or  any  potassium  compound 
to  obtain  geologic  environmental  and 
other  pertoent  data  concerning  such 
deposits. 


93S34.2    Regulatlona) 

Except  as  otherwise  specifically 
provided  in  this  subpart  the  regulations 
pertaining  to  land  uae  authorizations 
under  Part  2920  of  this  tide  shall  govern 
the  issuance  of  exploration  licenaes. 


9SS34J    ExptoraUoni 

All  applications  for  exploration 
licenses  shall  indude  an  exploration 
plan  which  ia  in  full  conqiliance  with 
1 3532J-3  of  this  tide.  Tlie  exploration 
plan,  as  approved,  aball  be  attached  to, 
and  made  a  part  ot  the  license. 


196944    Nodeaofi 

/^licants  for  exploration  licenses 
shall  be  required  to  publish  a  Notice  of 
Exploration  inviting  other  parties  to 
participate  in  ejqploration  under  the 
license  on  a  pro  rata  coat  sharing  basis. 


|9694>>1 

The  Notice  of  Ei^loration  prepared  by 
the  audiorized  officer  and  furnished  to 
the  applicant  shall  contain: 

(a)  "The  name  and  address  of  the 
applicant: 

(b)  A  description  of  the  lands: 

(c)  The  addbress  of  the  Bureau  office 
where  die  exploration  plan  shall  be 
available  fat  inspection:  and 

(d)  An  invitation  to  die  public  to 
participate  in  die  e}q>lorati<xi  under  the 
Uoensa. 


|9694j«-t 


anapoaHngof 


(a)  The  applicant  ahall  publish  die 
Notice  of  Bxplwation  once  a  week  for  3 
consecutiva  weeks  in  at  least  1 
newspaper  of  general  drcnlation  in  the 
area  where  the  lands  are  located. 

(b)  The  audiorized  officer  shall  post 
the  notice  in  the  proper  BLM  office  for 
30  days. 


196944^   Nadeaofi 

Any  person  who  seeks  to  oartic^te 
in  the  exidoration  program  uiall  notify 


the  authorized  officer  and  the  applicant 
in  writing  widiin  90  days  after  posting  <rf 
the  Notice  of  Exploration. 


93634>-4 

parttdpatlen. 

Tlie  audiorized  officer  may  issue  the 
license  naming  partidpants  and  acreage 
covered,  establishing  core  bole  spacing 
and  resolving  any  o&er  issue  necessary 
to  minimize  surface  disturbance  and 
inconsistendes  between  proposed 
e^loration  plana. 


93534.5    Subndsalonefi 

The  licensee  shall  furnish  the 
authorind  officer  copies  of  all  data 
obtained  during  exploration.  All  data 
shall  be  considered  confidential  and  not 
made  public  until  the  areas  involved 
have  been  leased  or  until  the  authorized 
officer  determines  diet  the  data  are  not 
exempt  from  disdosure  under  the 
Freedom  of  Information  Act  wdiichever 
occurs  first 


99534J    ModHlcaUon of ezploraMea 

Upon  application  therefor,  a 
mocUfication  of  die  exploration  plan 
may  be  approved  by  die  andiorized 
officer. 


Subpart  3S35-Compattttva  LMBlng 
99696.1    LandaauNaclonlirta 


(a)  Lands  available  for  leasing  where 
prospecting  or  exploratory  work  is 
unnecessary  to  determine  the  existence 
or  workability  of  a  valuable  deposit  of 
potassium  or  any  potassium  compound 
may  be  leased  cmly  dirough  coo^ietitive 
sale  to  die  qualified  bidda  who  offen 
the  highest  acceptable  bonus  bid.  except 
as  provided  in  Parts  ^508  and  3538  of 
this  tide.  A  competitive  lease  sale  may 
be  mitiated  eidier  dirou^  an  expression 
of  interest  or  on  Bureau  motion. 

(b)  Leases  may  be  offered  for  lands  in 
or  adjacent  to  Searles  Lake,  California, 
without  regard  to  the  quantity  or  quality 
of  the  potassium  deposit  that  may  be 
present  therein. 

9»»5.2   Surface  management  agency. 

■      Prior  to  competitive  lease  offering,  the 
V^liface  management  agency  shall  be 
consulted  in  accordance  with  {  3500.9 
and  Part  3580  of  this  title,  as  appUcable. 

{9535J   Salapraoaduraa^ 

93S35.3-1    PuMcallon 


and  poeting  of 


Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  nevtrspaper  of  general 
circulation  in  the  area  in  which  die 
lands  are  situated.  The  notice  of  lease 


.^s~ 
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sak  alMKd^lPriMtadfar  aadqr*  in 


tptoperBLII 


offioa. 
19 


TIm  laaaa  sala  notloa  ahall  tadodac 
M IW  ttM  and  plMa  el  Mia; 


Je)  A  diiarf»Hnn  af  *a  tract  1 

offwad; 

(dlAdaaeriptkaofthadapoaitof 
potaasiaa  ar  any  potaia&im  ooaapound 

befaagoSered: 
(e)  The  minimom  bid  to  be  considered; 

and 

(0  InfoiMatJan  on  wbmn  a  detailed 
stateoMiitaf  tke  tenns  and  conditloaa  of 
the  iMaa  aala  and  aftba  proposed  leasa 
may  be  obtataiad. 


The  mtharisad  ofBoor  shall  also 
prepare  and  sake  availi^le  a  detailed 
sUtuent  of  sale  aontaintaig: 

(a)  The  lease  fonn  approved  by  the 
Director  with  terms  and  conditions, 
inda^iv  thaiantaL  royalty  rates,  bond 
amount  and  spadid  atipBlations; 

(li)  All  s  ■jilsnaiian  riif  ths  rnir—r  *" 
whidi.  bilk  may  be  sobmitted: 

(c)  A  notice  diat  each  bid  shall  ba 
accompanied  by  the  bidder's 
quaMfieatiena  gea  Subpart  3502)  and 
one-fifth  of  tha  ■"«"""*  hid; 

(d)  A  notice  that  the  successful 
bidda(s)  shall  ba  laqukad.  prior  to  lease 
issuance,  to  pay  their  proportionate 
share  of  the  total  cost  of  the  publication 
of  the  sale  notice: 

(e)  A  warning  to  aD  bidders 
concerning  18  U.S.C.  1880  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders: 

(f)  A  statement  that  the  Secretary 
raserves  the  ri^t  to  reject  any  and  all 
bids,  and  the  ri^t  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason:  and 

(g)  Any  odier  information  deemed 
appropriate.' 


the  aaocaadMbiddai  ad^ahaik  within  a 
speaifisd  tiiMk  ai0i  and  latans  tha  laasa 
IbSL  aay  tfan  baknoaof  tka  hsnaa  bid. 


All  bids  shall  ba  opened  and 
announced  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
spedfled  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withckawn 
or  modified  prior  to  the  time  specified  in 
^  the  notice  of  sale. 


pntha  baknoaof  tka  hsnaa  bid. 
pay  dmbst  year's  rental  pay  dia 
plication  costs  and  furnish  the 
requiMd' 


|86S8j8   Rslacllen  o(8Ml 

(a):If  dm  Ugb  bid  iifeiaclBd^for  iaihire 
oTtfm  socoassfd  bMdat  to  sign  tha  lease 
fonn  and  pay  the  balance  af  the  bonos 
bid.  or  otherwise  comply  with  the 
regulations  of  this  subpart  the  one-fiftti 
bones  aceompanjring  Ae  bid  shaH  be 
forfeited  to  the  United  Slates. 

(b^  If  the  lease  cannot  be  awarded  for 

reasons  deteimined  by  the  aadiorized 
officer  to  be  beyond  tha  control  of  the 
successful  bidder,  die  audmrteed  officer 
shall  reject  the  bid  and  the  deposit 
submitted  with  dm  bid  shall  be  returned. 


fea  of  125;  aadan  advancs  renUl 
payment  of  as  eenta  »er  acre  ar  fraction 
Uiereof  for  a  new  leaae  or  at  dm  mntal 
rate  set  fwth  in  the  base  lease  for  a 
modification  raada  payable  to  the 
D^MCtmant  of  the  Intesior — Buieauof 
l,and  Mflwy  »"*- 
(c)  Tha  appUcation  shalL 
(IJiMeke  taisranca  to  tite  serial 
numher  of  lbs  leaae  if  the  landaadiein 
an  a^sliBg  Fadwai  lease: 

(2)  Contain  a  complete  and  accurala 
descriptian  of  the  lands  desired: 

(3)  Indade  a  shewing  that  a  deposit  of 
potassium  or  any  potassium  compound 
extends  from  die  api^canf  s  adjoining 
lease  or  from  private  lands  owned  or 
contrdled  by  the  applicant:  and 

(4]  Include  proof  of  ownership  or 
control  of  die  mineral  deposit  in  die 
adjoining  lands  if  not  imdei  a  Federal 
lease. 


{35381.1 

Lands  available  for  leasing  which  are 
known  to  contain  a  deposit  of  potassium 
or  any  potassium  compound  diat 
extends  tntm  an  adjoining  Federal  lease 
or  from  privately  held  lands  may  be 
leased  nonoompetitively  either  by 
issuance  of  a  new  lease  for  these  lands 
or  by  adding  such  lands  to  an  existing 
Federal  lease. 


S3538J 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  Lease  modified  under  diis 
subpart,  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  ta  an 
eidsting  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  hy  the 
applicant: 

fb)(l)  The  new  lease  for  the  fringe 
acreage  is  not  in  excess  of  2,560  acres: 

or 

(2)  The  acreage  of  the  modified  lease, 
including  additional  lands,  is  not  in 
excess  of  2,580  acres: 

(c)  Tha  mineral  deposit  is  not  in  an 
area  of  conqietitive  interest  to  holders  of 
other  active  mining  units  in  the  area; 

(d)  The  lands  applied  for  lack 
sufficient  reserves  of  die  mineral 
resource  to  warrant  independent 
development:  and 

(e)  That  leasing  die  lands  will  lesalt  in 
conservatian  of  natuial  reaources  and 
wiU  provide  for  economical  and  efiisient 
recovery  as  part  of  a  mining  unit. 


fS53SJ   Awartfall 

After  the  authoriied  officer  has 
determined  that  tha  highest  qualified  bid 
meets  or  excaada  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  ths  detailed  statement  shall  be  sent  to 


S3538J 

(a)  An  application  shall  be  filed  in 
triplicate  with  the  proper  ELM  office.  No 
specific  application  fonn  is  required. 

(b)  Tha  appUcatian  shall  ba 
accompanied  by  a  nonrefundable  filing 


135884    Surfaeai 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  be 
consulted  in  accordance  widi  t  35009 
and  Part  3680  of  diis  title,  as  applicable. 


} 3538.5    Paymaatoll 

Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
applicant  shall  be  requited  to  pay  a 
bonus  in  an  amount  detennined  by  the 
authorized  officer  based  on  an 
appraisal.  In  no  event  shall  such 
payment  be  less  than  $1  per  acre  or 
fraction  dmreof. 


I358SJ   TsfmaandoondMonaofl 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditions  set  out  under 
Subpart  3531  of  this  dde.  The  tanns  and 
conditions  of  a  modified  lease  shall  be 
the  same  as  in  the  existing  lease. 

PART9640~8tJLPHUR 


Subpart  3540-8iilptiur 

Sm. 

3548lO-4    Andieritjr. 

3S4ai    Laeaing  procaduns. 

3540.2  Other  applicable  regulations. 
35402-1    General  leasint  regulations. 
3540.2-2    Spedalareas. 

3540.3  Allowabte  acreage  holdiag*. 


Subpart  3541— Laaaa  Tenoa  and 

3541.1  Applicability  of  lease  terms  and 
conditkiiis. 

3541.2  Rental  and  royalty. 
3atl>-1    ReataL 
3541.2-2    Production  royalty. 

3541.3  Duration  of  lease. 

3541.4  Bonds. 

3541.5  Special  sttpulationa. 
3541.0    Other  appHcable  regulations. 


Subpart 
3542.1    Areas 


mbiact  to  prospactiiif. 


Cat* 

3542.2  Rights  canferrad  by  issuance  of 
proapecting  permits. 

3542.3  AppUcedon  tor  praspectiiig  permit 
3542.»-l    fttarieq^eiaeBts. 

35423-C    Cantantsfdappticattana. 
3542J-3    Expleratiaa  plana. 
3542.3-4    Rejection  «f  application. 

3542.4  Detennination  of  priorities. 
3542.4-1    Regular  fflingi. 
3542.4^    Sinhdtaoeoua  QUngs. 

3542.5  AmendnMot  to  iq>plication. 

3542.6  Withdrawal  of  applicatioiL 

3542.7  Permit  boods. 

35428    Terms  and  conditions  of  pemdL 
3542<8-l    Daraden  of  permit. 
3542.8-2    Dating  afpenntts. 
3542.8-3    Annad  lentaL 
3542A-4    Special  stipulations. 


Strtipart  M*?    niaaianra  RIgMi 

3548.1  Application  for  preference  right 
lease. 

3543.1-1    Filing  requiramanta. 
3543.1-2    Contents  of  application. 

3543.2  Review  of  application. 
3543.2-1    Preference  rif^t  determination. 
35422-2    Surface  managsmept  agency. 

3543.3  Issuance  of  lease. 

3543.4  Reiection  at  application. 
Subpart  364 1    Csidof stinn  Ucsnaa 

3544.0-3    Aothority. 

3544.1  Exploration  license. 

3544.2  Regulations  applicable. 
3544  J    Exploration  plan. 

3544.4  Notice  of  exploration. 
3544.4-1    Gomenls  of  notice. 

35444-2    Pnbiication  and  posting  of  notice. 

3544.4-3    Notice  of  participation. 

3544.4-4    Decision  on  plan  and  participation. 

3544.5  Submission  of  data. 

3544.8    Modification  of  exploration  plan. 

Subpmt  3545-CompaBllvs  Lsasbig 

3545.1  Lands  subject  only  to  ooaipetitive 
leasing. 

3545.2  Surface  managBmsnt  agency. 

3545.3  Sale  praoadoiaa. 

3545.3-1    Publication  and  poating  of  notice. 
3545.3-2    Contents  of  notice. 
3545.3-3    Detaiiad  stateatent 

3545.4  Bid  opening. 

3545.5  Award  of  lease. 
3545.0    Rejection  of  bid. 


ModWcaMona 

3546.1  Lands  sul^ect  to  lease 

3546J!  Special  requbements. 

3546.3  PiUng  reqniieBients. 

3546.4  Sorfaca  management  agency. 

3546.5  PaymeatofboBua. 

3546.6  Teraisand  conditiaas  of  lease. 

Subpart  8647-«jsaBa  Rsnaawia 

3547.1  Applicetions. 

3547.2  Bonds. 

SS^.8    Failure  to  epfilyiorieiwwaL 
30474    Lsaae'tnasandcandittona. 

The  Mincrel  Leasing  Act  of  laao. 
I  and  aiuplasanted  (30  ILS.C  181 
et  seq.):  die  Minv^Leaaiag  Act  for  Acquired 
Lands  of  1947.  as  amended  J30U.S.C  SSl- 
aan;  die  Fsderal  Land  VoHi^  and 
THaBagiiiannt  Act  of  ItmHi  U&C  im  at 
aeq.):  the  Ad  of  March  a,  1883.  aa  4 


ti7  Stat  MV);  aaction  10  of  tha  Act  ef  i 
1939  (43  U.S.C.  387];  the  Act  of  OctolMr  «, 
1004  (16  U.S.C  4600  at  seq.):  &e  Act  of 
November  8, 1965  (16  U.S.a  MOq  el  seq.];  the 
Act  of  October  %  1968  (16  U.S.C  tOc  et  seq.): 
the  Act  of  October  27.  WTZ  (W  U.8.C.  460dd 
et  seq.):  die  Alaaka  Natioad  tatarast  Lands 
Consorwatkm  Act  (16  U;S.C.C  4nBm-2- 
«Onaa-*Y.  the  Independent  Offices 
Appropriations  Act  (31  U.SXl  9901). 

Subpart  3540— Sulphur  Laaalng— 
Qanaral 

S  3540.0-3    Authority. 

Authority  for  leasing  deposits  of 
sulphur  is  shown  under  {  3500i)-3  (a] 
and  (c)  of  this  title. 


{3540.1 

The  reguktiona  im  diis  pact  pronnde 
the  precedures  for  qualified  apphcants 
to  obtain  rights  to  diiBvek^  dafxiaits  of 
sulphur  found  on  public  domaitt  lends  in 
New  Mexico  and  Louisiana  and  on  all 
acquteed  lands  ndikii  are  avattable  for 
leasing.  The  tegolntianB  pHwide  far  this 
in  the  following  mssmen 

(a)  "Prospecting  pemitS"  aUow  the 
peimittee  to  explon  for  d^MMOts  of 
sulphur. 

(b)  "Preference  ri^t  leases"  are 
issued  to  holders  of  proqiecting  pennits 
who  demcoiatrate  the  discovery  of  a 
valuable  deposit  of  sul|dinr  under  the 
permit  and  demonstrate  that  the  lands 
covered  by  the  permit  are  chiefly 
valuable  for  snlfdiur. 

(c)  "ExploratioB  fioenses"  allow  die 
licensee  to  eiqilore  known  deposits  at 
sulphur  to  obtain  data  but  do  not  grant 
the  ficensee  any  preferenoe  or  other 
right  to  a  lease. 

(d)  "Competitive  leases"  sre  issued 
for  Imown  deposits  of  sulphur  and  aHow 
the  lessee  to  mtaie  die  deport 

(e)  "Fringe  acreage  leases"  are  issued 
.  noncompetitively  fbr  known  deposits  of 

sulphur  adjacent  to  existing  mines  on 
non-PSderal  lands  which  can  only  be 
mined  as  part  of  the  existing  mining 
operation. 

(f)  "Lease  modifications"  are  used  to 
add  known  deposita  of  sulphur  to  an 
adjacent  FederaJ  lease  which  contains 
an  existing  mine  provided  the  deposits 
can  only  be  mined  as  part  of  the  existing 
mining  operation. 

I3540J 

13540,2-1 

Part  3500  of  this  title  contains  the 
general  regnlatians  govemlag  the 
leasing  of  solid  minerals  other  disn  coal 
and  oil  ahnln  and  supplements,  as 
applicaUa.  the  regulations  in  this  part 
llie  regulations  in  Part  3500  of  this  title 
include,  but  ars  not  limited  to.  sudi 
matters  as  mohiide  mineral 
development,  environmental  review. 


other  agency  cosMent  and  eonsulletian. 
and  lands  not  available  iar  leaaing. 
Cross-iefaaeaee  toapectfk:  segaladons  ta 
Part  3SQQ  of  das  tttte  is  psssiiwdin  dria 
part  as  an  aid  to  the  reader  aad  is  not 
intended  to  limit  the  apph«'shiWly  of  Part 
3500  of  this  title  only  to  the  croas- 
referenced  regulations. 

S 3540-2    Spodalaraaa. 

Part  3588  af  this  tide  contains 
regnlatians  apeir**'*^  te  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  California,  and 
as  applicable,  supplements  this  part 
Except  where  specific  regulations  in  Part 
3580  of  this  tide  are  applicable,  the 
regdations  in  this  part  and  Part  3500  of 
this  tide  shall  govern  the  leasing  of 
sulptrar  in  dmse  national  recreation 
areas  and  those  patented  lands. 


S3540J 

No  person,  company,  association  or 
corporation  may  hold  at  any  particular 
time,  mere  than  1.920  acres  in  the 
aggregate  in  3  proqiecting  pmnits  and 
leases  in  any  1  State. 


Tnrmaand 


S(ibp«t3S41 
CondMofW 


{3541.1    ApplcabMtyof 
oondMona. 

The  lease  terms  and  conditions  set  out 
under  this  section  apply  to  aU  leases 
issued  or  renewed  wider  Part  3540  of 
diis  tide.  Each  lease  shall  be  issued  on  a 
form  approved  by  the  Director  and  shall 
be  dated  as  of  the  first  day  of  the  moodi 
after  ita  approval  by  the  authorized 
officer  unless  the  applicant  requests  in 
writing  that  it  be  dated  the  first  day  of 
the  mondi  in  which  it  is  approved.  Eadi 
lease  shall  autlmrize,  in  accordance  with 
its  terms  and  conditions,  the  mining  of 
sulphur. 

{3541.2 

{3541>-1 

(A)  Each  lease  shaH  provide  for  the 
payment  of  rental  annually  and  in 
advance  during  the  continuance  of  the 
lease  at  the  rate  of  50  cents  per  acre  or 
fraction  diereof.  The  rental  for  any  year 
shall  be  credited  against  the  first 
royalties  as  diey  accrue  under  the  lease 
during  the  year  for  wdiich  rental  was 
paid. 

(b)  If  the  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  audioiized  officer  that,  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notificatien,  action  shaU 
be  takea  to  cancel  the  lease.  (See 

S  3500.4-2) 

(c)  RenUl  remittanoBS  shall  be  made 
in  accordance  widi  <  3503.1  of  dds  tide. 


UM 
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ISMUHI 

All loMMthnB V-        ***'   ■■■'"p" 
dM  payment  to  tlM  United  StatM  of  a 
rayahy  of  5  pereent  of  the  qvandty  or 
l^ose  valne  of  die  oatpnt  of  sulphur  at 
the  point  of  ridpoMot  to  market 


|aMl3   Ooraianoll 

The  leoae  ihall  be  issued  for  an  initial 
tenn  of  20  yean  subject  to  a  preteential 
right  in  die  leseee  to  renew  for  e  10-year 
tenn  at  die  end  of  the  initial  tenn  and  at 
the  end  of  each  10-year  period 
thereefter.  (See  Sobpert  3547) 


|M41j« 

Mor  to  issuance  of  a  lease,  the 
applicant  shall  be  required  to  furnish  a 
bond  in  an  amoont  to  be  determined  by 
the  audKxhnd  offlov  but  not  less  than 
$B.00a  (See  Subpart  3504) 


I3M14      . 

To  insure  adequate  utilization  and 
protection  of  the  lands  and  their 
resources,  looses  shall  ctmtain  such 
stipnlattoos  as  may  be  prescribed  by  the 
euthofised  officer  or  die  responsible 
official  of  the  surface  management 
agency  if  the  surhoe  is  not  under  Bureau 
jurisdiction  as  described  in  1 35009  of 
dds  tide.  (See  also  Part  8580) 


ISMlJt   06HI  siiplBShii  isfuieaens. 
Leases  issued  under  this  pert  shall 
also  be  sobject  to  the  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to,  the  following: 

(a)  Mnimum  annual  proouction  and 
minimnm  royalty  are  covered  by 

1 3503.2-2  of  diis  tide. 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  1 3603.3  of  diis  tide. 

(c)  Assignments  and  subleases  are 
coveted  by  Subpart  SSOO  of  diis  tide. 

(d)  Cancellation  and  relinquirimient 
are  covered  by  Subpart  3500  of  diis  tide. 

(e)  &cploration  and  mining  are 
covered  by  Part  3560  of  diis  tide. 

(f)  Royalty  management  is  covered  by 
30  CFR  Oiapter  n.  Subchapter  A 


13641.1    A«eoesub|ecttopraepecan«. 
A  prospecting  permit  may  be  issued 
for  any  area  of  available  public  domain 
lands  fai  Louisiana  and  New  Mexico  and 
any  acquired  lands  subject  to  leasing 
where  prospecting  or  exploratory  work 
is  necessary  to  determine  the  existence 
or  workabiUty  of  sulphur  deposits.  If. 
within  the  term  of  die  permit,  the 
permittee  makes  a  discovery  of  a 
valuaUe  deposit  of  sulphur  and  the 
lands  are  determined  to  be  chiefly 
valuaUe  fteralor,  die  pennittee  is 
entided  to  e  preference  ri^t  lease. 


A  permit  shall  grant  the  pennittee  the 
exclusive  ridit  to  prospect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  vahiable  deposit  of 
sulphur  in  accordance  with  the  terms 
and  conditions  of  the  permit.  The 
permittee  may  remove  only  such 
material  as  is  necessary  to  demonstrate 
the  existence  of  a  valuable  mineral 
deposit 

ISM2J 


iaM23-i  nbigi 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproduction  of  such  form. 

(b)  An  application  shall  be  filed  in 
tr^cate  widi  die  |»oper  BLM  office. 

(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  rental  for  die  first  year  at 
the  rate  td  50  cents  per  acre,  or  fraction 
thereof  made  payable  to  the  Department 
of  die  Interioi^-Bureau  of  Land 
Management  The  rental  payment  shall 
be  for  the  total  acreage  if  known,  and  if 
not  known,  for  the  total  acreage 
computed  on  the  basis  of  40  acres  for 
each  smallest  subdivision.  The  rental 
payment  shall  not  be  less  than  $20 


I3642J-2   Comsntaofi 

Each  application  shall  be  typewritten, 
or  printed  plainly  in  ink;  manually 
signed  in  ink  and  dated  by  the  applicant 
or  applicant's  duly  authorized  attorney- 
in-fact  and  shall  contain  the  following: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  A  statement  of  the  applicant's 
qualifications  and  holdings.  (See 
Subpart  3S02);  and 

(c)  A  complete  and  accurate  land 
desolption  in  compliance  with  subpart 
3501  of  this  tide.  The  application  shall 
not  include  more  than  640  acres  in  a 
reasonably  compact  form. 

|3542>-3   Exptorallon plane. 

After  initial  review  and  clearance  of 
the  application,  but  prior  to  approval  of 
die  prospecting  permit  the  authorized 
officer  shall  require  the  applicant  to  file 
an  exploration  plan  in  triplicate, 
reasonably  designed  to  determine  the 
existence  or  workability  of  the  deposit. 
The  exploration  plan  shall,  insofar  as 
possible,  include  the  following: 

(a)  The  names,  addresses  end 
telephone  numbers  of  persons 
responsible  for  operations  under  the 
plan  and  to  whom  notices  and  orders 
are  to  be  delivwed; 

(b)  A  brief  description,  inchiding 
maps,  of  geologic  watw,  vegetetton.  and 
other  phj^lcd  factors,  and  A» 


distribution,  abundance  and  habiUt  of 
fish  and  wtidlife.  particulariy  threatened 
and  endangered  species,  that  may  be  . 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  to  the  area; 
(c)  A  narrative  description  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  to  be  used; 

(2)  The  measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air.  damage  to  fish  and 
wildlife  or  their  habitet  and  other 
natural  resources,  and  hazards  to  public 
healtii  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations; 

(3)  The  mediod  for  plugging  drill  holes: 
and. 

(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate: 

(i)  A  reclamation  schedule; 

(ii)  The  method  of  grading,  backfilling, 
soil  stabilization,  compacting  and 
contouring; 

(iii)  The  method  of  soil  preparation 
and  fertilizer  application; 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  planted;  and 

(v)  The  mediod  of  planting,  including 
approximate  quantity  and  spacing; 

(d)  The  estimated  timetoble  for  each 
phase  of  the  work  and  for  final 
completion  of  the  program; 

(e)  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic, 
cultural  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches 
and  roads;  and 

(f)  Such  other  date  as  may  be  required 
by  the  authorized  officer. 

I3S42.3-4    nslsctien of spplcallen. 

Any  application  for  a  prospecting 
'  permit  that  does  not  comply  with  the 
requirements  of  this  subpart  shall  be 
rejected.  If  the  applicant  files  a  new 
application  for  the  same  lands  within  30 
days  of  receipt  of  the  rejection,  the 
nonrefundable  filing  fee  and  rental 
payment  submitted  with  the  original 
application  shall  be  applied  to  the  new 
application,  provided  tlie  serial  number 
of  the  original  application  is  shown  on 
the  new  application.  If  a  new 
application  is  not  filed  within  the  30-day 
period,  the  advance  rental  shall  be 
refunded.  Priority  for  dw  permit  shaU  be 
esteblished  as  of  die  date  the  corrected 
application  is  filed. 


S  3542.4-1 

Priority  of  application  shall  be 
detennined  in  accordance  wldi  the  time 
offiUng. 


under  Bureau  fariadiction  as  desczibed 
in  I  350O9  of  this  tide.  (See  Part  3580) 

Su^Mrt  9549-Pi«forw)ca  RlgM  Laasa 

{3543.1    Apptatlon  tor  piefsieiite  right 


{35424-2 

Where  mose^an  1  application  is  filed 
at  tlie  same  time  for  die  same  lands 
priority  shall  be  deteimined  in 
accordance  wnth  Subpart  1821  of  this 
tide. 

{3542J   Amendment  to  sppMcatloa 

An  amendment  to  an  apidication  for  a 
prospecting  peonit  to  include  additional 
lands,  not  to  exceed  640  acres  in  total 
will  receive  priorityfor  such  additional 
lands  from  die  date  of  die  filing  of  die 
amended  application.  The  amended 
application  shall  be  accompanied  by  die 
required  advance  rental.  No  additional 
filing  fees  are  required. 

{3542.6    WWKfcawel of sppli allnn. 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  before  the 
permit  is  signed  on  behalf  of  the  United 
States.  Upon  acceptance  of  the 
withdrawal,  the  advance  rental 
submitted  witii  the  application  shall  be 
refunded. 

{3542.7    Pannnbonda. 

Prior  to  issuance  of  the  pennit  the 
applicant  shall  fimish  a  bond  in  an 
amount  determined  by  the  authorized 
officer,  but  not  less  than  $l/)0O  (See 
Subpart  3504) 

{3542.8   TermeandoondMonsofpermlL 

{3542.8-1    OuraMon  of  permit 

Prospecting  peimlto  are  issued  for  a 
term  of  2  yeacs,  and  may  not  be 
extended. 

{3S42.S-2   Daangefpermlta. 

Hie  permit  ahaU  be  dated  as  of  die 
first  day  of  the  month  after  its  approval 
by  die  authorized  officer  unleas  the 
applicant  requesto  in  writing  that  it  be 
dated  die  first  day  of  die  mondi  in  which 
it  is  approved. 

{3542.8-3    AnnualrsnIaL 

Rental  at  die  rete  of  SO  cente  per  acre 
or  frection  diereof  riiaH  be  paid 
annually  on  or  before  die  anniversary 
date  of  die  permit  The  rente!  peyment 
shall  not  be  less  disn  $28. 


{3542>4 

To  insure  adequate  protection  of  die 
lands  and  dieir  resouroee.  permito  shall 
contain  such  etipuladons  as  may  be 
prescribed  by  ^  authorized  officer  or 
die  respeasiUe  official  of  the  surface 
managenw^  agency  if  the  surface  is  not 


{3543.1-1    rang  requlremenlB. 

(a)  No  specific  applicaticm  form  is 
reqtdred. 

(b)  An  application  shall  be  filed  hi 
triplicate  with  the  proper  BLM  office  no 
later  than  60  days  after  the  prospecting 
permit  expires. 

(c)  The  application  shall  be 
accompanied  by  die  first  years'  rental  at 
the  rate  of  50  cente  per  acre  or  feaction 
thereof  made  payable  to  the  Department 
of  die  Interior— Bureau  of  Land 
Management  (See  Subpart  3503) 

{3543.1-2   OontenteofsppHcallon. 

(a)  The  application  shall  include  a 
statement  of  qualifications  and  holdings 
in  accordance  widi  Subpart  3502  of  this 

tide. 

(b)  The  application  shall  contain  a 
complete  and  accurate  description  of  the 
lands  in  accordance  with  i  3501.1  of  diis 
tide.  TTie  lands  shall  have  been  included 
in  the  prospecting  permit  and  shall  not 
exceed  640  acres. 

(c)  The  application  shall  be 
accompanied  by  a  map(8]  which  shows 
utility  systems;  the  location  of  any 
proposed  development  or  mining 
operations  and  facilities  incidental 
thereto,  including  the  apiHoximate 
locations  and  the  extent  of  the  areas  to 
be  used  for  pits,  overburden  and 
tailings;  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  the  proposed  (^rations  or 
facilities  inddoital  thereto. 

(d)  Hie  application  shall  indude  a 
narrative  statement  setting  fotdK 

(1)  The  anticipated  scope,  mediod  and 
schedule  of  development  operatimis, 
including  the  types  of  equipmoit  to  be 
used; 

(2)  The  method  of  mining  anticipated, 
including  die  best  evaUable  estimate  of 
the  ndning  sequence  end  production  rete 
to  be  followed;  and 

(3)  The  relationship.  If  any.  between 
the  mining  operations  anticipated  on  the 
lands  appUed  for  end  existing  or 
planned  mining  operations,  or  facilities 
incidental  thereto,  on  edjeoent  Federal 
or  non-Federal  lands. 


date  furnished  to  die  anthoriaed  officer 
by  the  permittee  as  requited  by  Part 
3580  of  diis  tide  dMrii«  die  hie  of  dw 
permit  and  supplemental  date  submitted 
at  the  request  of  the  authorized  officer 
to  determine  the  extent  and  character  of 
the  deposit  the  antidpaled  mining  and 
processing  methods,  die  anticipated 
location.  Idnd  and  extent  of  necessary 
surface  disturbance  and  measures  to  be 
taken  to  reclaim  that  disturbance. 


^rf  ^aifJI^AMllA. 


{3543.2-2    Surfaoei 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  review  die 
application  for  preference  ri^t  lease  in 
accordance  with  §  3500.9  and  Part  3580 
of  diis  tide,  as  applicable.  The 
appropriate  surface  management  agency 
may  request  supplemental  date 
regarding  surface  disturbance  and 
reclamation  if  not  otherwise  submitted 
under  S  3543.1-2  of  diis  tide. 


{8648.8 


{364SJ-1 

The  authorized  officer  shaU  determine 
whether  the  pepf'**—  has  discovered  e 
valuable  depoidt  of  solpbur  end  whether 
die  lands  are  chic^  vahiable  therefor. 
The  detenninadon  shall  be  based  on 


{3543J   IseuancsofI 

The  audiorized  officer  shaH  Issue  a 
lease  to  the  holdw  of  a  prospecting 
permit  v^o  shows  thst  within  the  term 
of  the  pennit  a  valuable  deposit  of 
sulphur  was  discovered  and  that  the 
lands  are  chiefly  valuable  therefor.    . 

{3543.4    Re|eetionofapp«eatlon. 

(a)  The  authorized  officer  shall  reject 
an  application  for  a  preference  ri^t 
lease  if  the  authorized  officer 
determines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  deposit  of  sulphur  and/or  the 
lands  are  not  chiefly  valuable  therefon 

(2)  The  applicant  did  not  submit  in  a  • 
timely  manner  requested  information;  or 

(3)  The  applicant  did  not  odierwise 
comply  with  die  requiremente  of  this 
subpart 

(b)  On  alleging  in  an  apphcation  facte 
the  applicant  believes  to  be  sufficient  to 
show  entitlement  to  a  lease,  e  permittee 
shall  have  the  right  to  a  hearing  before 
an  Administrative  Law  Judge  in  the 
Office  of  Hearings  and  Appeals. 

(c)  At  the  hearing,  the  permittee  shad 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  by  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  sulphur  was 
discovered  and  that  die  lands  fue 
chiefly  valuable  therefor. 

Subpart  3544-Cxpi|oratton  Ueonaa 

{3544.0-3    Aiithortty. 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1876  (43 
U.S.C.  1732(b)). 


{3544.1    ExpteBBttonl 

Private  parties,  jofaidy  and  severally, 
may  ai^ly  for  eiqdoration  licenses  to 


UM 
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I  sulphur 
d^MsH*  to  obtain  Mologic. 
■lYiranniantaL  and  other  pertinent  data 
oonceming  such  deposits. 


fSMO 

Bxoept  as  ottMndsa  qMdficalW 
providsd  in  this  subpart,  the  regubtions 
pertainfav  to  land  use  auttioriiations 
under  Part  aao  (tf  diis  title  shall  govem 
the  issnanoa  of  exphiratiott  lioeases. 


AH  applications  for  cjqilomtiao 
Uoenses  shall  inchide  an  Mploration 
plan  which  is  in  foil  oaaq>liasoe  with 
I  aS423-8  of  this  tide.  The  exploration 
plan,  as  approved,  shall  be  sttached  to. 
and  made  a  part  c^  the  license. 

196444   iMIeeofexploraMon. 

Applicants  for  exploration  licenses 
■hall  Iw  required  to  publish  a  Notice  of 
Exploration  invitinQ  odier  parties  to 
participate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 


|3844j«-1    CoMsnlSOfi 

Hie  Notice  of  Exploration  prepared  by 
the  authotiaed  officer  and  furnished  to 
the  applicant  shall  otmtain: 

(a)  The  name  and  address  of  the 
ajmlicant: 

0>)  A  description  of  the  lands: 

(c)  The  address  of  the  Bureau  ofBoe 
where  die  exploration  plan  shall  be 
available  fa*  inspection:  and 

(d)  An  invitation  to  the  public  to 
partidpate  in  the  exploration  under  the 
Ucense. 

|36«4>4    PuMcaOon and poeUng of 


(a)  The  applicant  shall  publish  the 
Notice  of  Exploration  once  a  week  for  3 
consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  in  the 
area  wtwre  the  lands  are  located. 

(b)  The  authorized  officer  shall  post 
the  notice  in  the  proper  BLM  office  for 
30  days. 

|3544>4   NodceofpartlGipatlon. 

Any  person  who  seeks  to  participate 
in  die  expkuration  program  shall  notify 
the  auti^orized  officer  and  the  applicant 
in  writing  withfai  30  days  after  posting. 

136444-4    OacWonenpianand 


The  authorized  officer  may  issue  the 
license  naming  the  participants  and 
acreage  covered,  establishing  core  hole 
spacing  and  resolving  any  omer  issue 
necessary  to  minimize  stuf  ace 
disturbance  and  Inconsistencies 
between  exploration  plans. 


(3644J   iMfcHilnlpnoti 

The  licensee  sliall  furnish  tlie 
authorised  officer  copies  of  all  data 


obtained  during  exploration.  AU  data 
shall  be  considered  oo«fl'<«*«H*l  and  not 
made  public  until  die  areas  involved 
have  been  leased  or  until  die  audioriied 
ofBcer  detemiinas  that  the  data  are  not 
exempt  from  disclosure  under  the 
Flreedom  of  biformation  Act,  whichever 
occurs  first 


136446    ModHlcatienof 

Upon  application  therefor,  a 
nuxUfication  of  the  exploration  plan 
may  be  approved  by  the  authoiteed 
officer. 


13646.1 


SMbfeclonly  lo 


Lands  available  for  leasing  where 
prospecting  or  exploratory  worii  is 
unnecessary  to  determine  the  existence 
or  workability  of  a  valuable  sulphur 
deposit  may  be  leased  only  through 
competitive  sale  to  the  qualified  bidder 
who  offers  the  highest  acceptable  bonus 
bid.  except  as  provided  in  Subparts  3506 
snd  3546  of  this  title.  A  competitive 
lease  sale  may  be  Initiated  either 
through  an  ejqiression  of  interest  or  on 
Bureau  motion. 


f  3S46J    Sals 
|S646>-1    PubNcallon 


Prior  to  coB^wtitive  lease  offering,  the 
surface  management  agency  shall  be 
consulted  in  accordance  with  f  3500.9 
and  Part  3580  of  Uiis  title,  as  applicable. 


and  poeUng  of 


Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated  The  notice  of  lease 
sale  shall  be  posted  for  30  days  in  the 
public  room  of  the  proper  BLM  office. 

|3646>4    Conlantsofnotlea. 

The  lease  sale  notice  shall  include: 
(a)  The  time  and  place  of  sale; 
{b)  The  bidding  method: 

(c)  A  description  of  the  tract  being 
offered: 

(d)  A  description  of  the  sulphur 
deposit  being  offered: 

(e)  The  minimum  bid  to  be  considered: 
and 

(f)  Information  on  where  a  detailed 
statement  of  die  terms  snd  conditions  of 
the  lease  sale  and  of  Uie  proposed  lease 
may  be  obtained. 


(a)  The  lease  form  approved  by  the 
Director  with  terms  and  conditions, 
including  the  rental  royalty  rates,  bond 
amount  and  special  stipulations: 

(b)  An  explanation  oil  the  manner  in 
which  bids  may  be  submitted: 

(c)  A  notice  diat  each  bid  shall  be 
accompanied  by  the  bidder's 
qualifications  (See  Subpart  3502)  and 
one-fifth  of  the  amount  bid: 

(d)  A  notice  that  the  successful 
biddeifs)  shall  be  required,  prior  to  lease 
issuance,  to  pay  their  proportionate 
share  of  the  total  cost  of  die  publication 
of  the  sale  notice. 

(e)  A  warning  to  all  bidders 
concerning  18  U.S.C  1860  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(f)  A  statement  that  the  Secretary 
reserves  the  right  to  reject  any  cmd  all 
bids,  and  the  ri^t  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
successfid  bidder  foils^to  obtain  the 
lease  for  any  reason:  and 

(g)  Any  other  information  deemed 
appropriate. 

{3545.4    BMopanino. 

All  bids  shall  be  opened  and 
announced  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 


I3646J-3 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
ststement  of  sale  containing: 


{S54S.S    Award  of 

After  the  authorized  officer  has 
determined  that  the  highest  qualified  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  bidder  who  shall,  within  a 
specified  time,  sign  and  return  the  lease 
form,  pay  the  balance  of  the  bonus  bid. . 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

{35454   nstectlen of Md. 

(a)  If  the  high  bid  is  rejected  for  faUure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid,  or  oUierwise  comply  with  the 
regulations  of  this  subpart  the  one-fifth 
bonus  sccompanying  die  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  fha  control  of  the 
successful  bidder,  the  authorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  wiUi  die  bid  shaO  be  returned. 


Subptft  3546-MoneompetlUve 


Modtflcatlowa 


and 


{3646.1    Undssublsrttel 

Lands  available  for  leasing  which  are 
known  to  contain  a  sulphur  deposit  that 
extends  from  an  adjoining  Federal  lease 
or  from  privately  held  lands  may  be 
leased  noncompetitively  either  by 
issuance  of  a  new  lease  for  these  lands 
or  by  adding  such  lands  to  an  existing 
Federal  lease. 

{3546.2   Special raqulraments. 

Before  a  hinge  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant; 

0)){1)  The  new  lease  for  the  firinge 
acreage  is  not  in  excess  of  640  acres:  or 

(2)  The  acreage  of  the  modified  lease, 
including  additional  lands,  is  not  in 
excess  of  640  acres: 

(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  units  in  the  area; 

(d)  The  lands  applied  for  lack 
sufficient  reserves  of  the  mineral 
resources  to  warrant  independent 
development  and 

(e)  That  leasing  the  lands  will  result  in 
conservation  of  natural  resources  and 
¥vUl  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit 


{36464   Surfaes managsmant agency. 
The  surface  management  agency,  if 
other  than  the  Bureau,  shall  be 
consulted  in  accordance  with  (  3500.9 
and  Part  3580  of  this  title,  as  applicable. 

{3546J   Payment  of  bonus. 

(a)  Prior  to  the  issuance  of  a  new 
lease  or  a  modification  of  an  existing 
lease,  the  applicant  shall  be  required  to 
pay  a  bonus  in  an  amount  determined 
by  the  authorized  officer  based  on  an 
appraisaL  In  no  event  shall  such 
payment  be  less  than  $1  per  acre  or 
fraction  thereof. 


{3546.6    Terms  and  oendMons  of  I 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditions  set  out  under 
Subpart  3541  of  this  title.  The  terms  and 
conditions  of  a  modified  lease  shall  be 
the  same  as  in  the  existing  lease. 

Subpart  3547— Laase  Ranewala 

{3547.1    AppNcatlons. 

An  application  for  lease  renewal  shall 
be  filed  at  least  90  days  prior  to  the 
expiration  of  the  lease  term.  No  specific 
form  is  required.  All  applications  shall 
be  filed  in  triplicate  in  die  proper  BLM 
office  togedier  with  a  nonrefundable  $25 
filing  fee  and  an  advance  rental 
payment  of  50  cents  per  acre  or  fraction 
thereof. 


{3546.3    rangi 

(a)  An  appUcation  shall  be  filed  in 
triplicate  with  the  proper  BLM  office.  No 
specific  application  form  is  required 

(b)  The  appUcation  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25.  and  an  advance  rental 
payment  of  50  cents  per  sere  or  fraction 
thereof  for  a  new  lease  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Interioi^^ureau  of 
Land  Management 

(c)  The  application  shall: 

(1)  Make  reference  to  die  serial 
namber  of  the  lease  if  die  lands  adjoin 
an  existing  Federal  lease: 

(2)  Contain  a  complete  and  accurate 
description  of  the  lands  desired: 

(3)  Inchide  a  showing  that  a  sulphur 
deposit  extends  from  die  applicant's 
adjoining  lease  or  from  private  lands 
owned  or  controlled  by  die  applicant 
and 

(4)  Include  proof  of  ownership  or 
control  of  die  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease. 


{3647.2 

Prior  to  the  issuance  of  a  renewal 
lease,  the  lessee  may  be  required  to 
furnish  a  new  bond  as  prescribed  by 
Subpart  3504  of  diis  title. 

{35474    Faiure  to  apply  for  renewaL 

If  die  holder  of  a  lease  fails  to  apply 
for  renewal  as  provided  in  {  3547.1  of 
this  tide,  die  lease  shall  expire  on  the 
last  day  of  die  current  lease  term. 


{36474    Laaas  Isnns  snd  condWons. 

Each  renewal  lease  shall  be  issued  on 
8  form  approved  by  die  Director  and 
shall  be  dated  effective  die  first  day  of 
the  mondi  following  its  approval  by  die 
audiorized  officer  or  the  first  day  of  die 
mondi  following  die  expiration  of  the 
current  lease,  whichever  is  later,  and 
shall  otherwise  be  subject  to  the  terms 
and  condidons  set  forth  under  Subpart 
3541  of  diis  tide. 

PART  SSSO-'^UtSONITE'' 
(INCLUOmQ  ALL  VEIN-TYPE  SOUD 
HYDROCARBONS) 


8«c. 

3S60jO-3    Authority. 

355ai    Leasing  iHOoednres. 

3550.2    Odier  applicable  regulations. 


Sec. 

3550.2-1    General  leasing  regulations. 

3550.2-2    Special  areas. 

35503    Allowable  acreage  holding*. 

Subpart  SS51    Lsase  Teims  and  Conditfcns 

3551.1  Applicability  of  lease  tenna  and 
conditions. 

3551.2  Rental  and  royalty. 
3551.2-1    Rental 
3S51J}-2    Production  royalty. 

3551.3  Duration  of  lease. 

3551.4  Readjustment 

3551.5  Bonds. 

35514    Special  stipulations. 

3551.7    Other  applicable  regulations. 

Subpart  35S2--oasonlf "  PiospacMng 


3552.1  Areas  subject  to  prospecting. 

3552.2  Rights  coiderred  by  issuance  of 
prospecting  permits. 

3552.3  Application  for  prospecting  permit 
3552.3-1    Filing  requirements. 

3552.3-2    Contents  of  appUcation. 
3552.3-3    Exploration  plans. 
35524-4    Rejection  of  application. 

3552.4  Determination  of  priorities. 
3552.4-1    Regular  filings. 
3552.4-2    Simultaneous  filings. 
35524    Amendment  to  application. 
35524    Withdrawal  of  application. 
3552.7    Permit  l>onds. 

35524    Terms  and  conditions  of  permit 

35524-1    Duration  of  permit 

3552.8-2    Dating  of  permiU. 

3552.8-3    Annual  rental. 

35S24-4    Special  stipulations. 

35524    Prospecting  permit  extensions.    - 

35524-1    Conditions  for,  and  duration  of. 

extensions. 
35524-2    Application  for  extension. 
35524-3    Effective  date. 


Subpart  3553  ■  Preterence  Right  I 

3553.1  Application  for  preference  ri^t 
lease. 

3553.1-1    Filing  requirements. 
3553.1-2    Contents  of  application. 

3553.2  Review  of  application. 
3553.2-1    Preference  right  determination. 
3553.2-2    &irface  management  agenqr. 
35534    Issuance  of  lease. 

3553.4    Rejection  of  appUcation. 

Subpart  3564— Explorstion  Ucanss 

35544-3    Authority. 

3554.1  E)q>loration  license. 

3554.2  Regulations  appUcable. 
35544    Exploration  plan 

3554.4  Notice  of  exploration. 
3554.4-1    Contents  of  notice. 

35544-2    Publication  and  posting  of  notice. 

35544-3    Notice  of  participation. 

35544-4    Decision  on  plan  and  participatioa 

3554.5  Submission  of  data. 

3554.6  Modification  of  exploration  plan. 

Subpart  3555— Competitive  Leasing 

3555.1    Lands  subject  only  to  competitive 

leasing. 
35554    Sitfface  management  agency. 
35554    Sale  procedures. 
35554-1    Publication  and  posting  of  notice. 
3555.3-2    Contents  of  notice. 
35654-3    DeUiled  stateramt 


UM  I 


UMt 


y  VoL  SI.  WdL  77  /  TuMdaLg.  April  22. 1986  /  Rule*  and  R^gwlations 


Federal  Regbter  /  Vol.  51.  No.  77  /  Tuesday.  April  22. 1986  /  Rules  and  Regulations 


15245 


3555.4  BUap■ri^•. 

3555.5  Award  of  IsM*. 
3S5SA    ReMiM«rW. 


3556.1 
3SSa.2 
355&3 
3556.4 
3556.5 
3556l8 


Lantis  mibieat  ••  1 
Special  raquiremenU. 

Filing  lumiw— it! 

Surface  uinimi— nt  aceacy. 

Payment  of  bonua. 

Teima  and  conditiona  of  leaaa. 
Airtbority:  The  KfieMl  LiMing  Act  af  laaa 
aa  amended  airf  I  mil        iliriKeUACiai 
et  aeq.).  the  Mineral  Leaaing  Act  for  Acquired 
Landa  of  1M7,  aa  amended  (SO  U.S.C.  jsi- 
350):  the  Federal  Land  Policy  and 
ManagemaM  Ad  of  tVi  f«S  U.&C  1701  et 
U)q.y,  thcladapairfBatOMoaaAivnintetlona 
Act  (31  U5.C  0701). 

Subpert 


S3S50.0-3    AullMlttr- 

(a)  Authority  for  leasing  "GilsoQite" 
(including  all  vein-type  solid 
hydrocarbons)  is  stwwa  uo^or  1 3Saax>- 
3(a)  of  this  titter 

(b)  In  1981.  Caayess  MSimrtBd  tke  Act 
by  including  tar  sand  witUn  the 
meaning  of  aU  and  retainiag  separate 
leasing  authority  for  wein-type  solid 
hydrocarbons  such  as  ''GBsonite".  Fluid 
and  gaseous  hydrocartxxns  are  leased  as 
oil  and  gas.  whfle  bedded  deposits  are 
leased  either  as  coal,  ail  shale  or  as  oil 
(tar  sand).  The  leasing  authority  for 
vein-type  solid  kydnacarboai. 
hereinafter  referred  to  as  "Gilsoaite",  is 
implemented  by  the  regulations  in  this 
part. 

{3S6ai    Leasing  procadur— . 

The  regulations  in  iMs  pert  jwovide 
the  procedures  for  <|uaMied  applicants 
to  obtain  rights  to  derelop  deposits  of 
"Gilsonite".  found  on  lands  available  for 
leasing.  The  regulations  provide  for  this 
in  the  following  manner. 

(a)  "Prospecting  permits"  allow  the 
permittee  to  explore  for  deposits  of 
"Gilsonite". 

(b)  "Preference  ri^leasco"  are 
iasued  to  holdnv  ol  piuapeilins  permits 
who  demonstrate  the  dietwery  of  a 
valuable  deposit  of  "GBstnrite"  imder 
the  permit 

(c)  "Exploration  ficenscs"  allow  the 
licensee  to  explore  known  deposits  of 
"Gilsonite"  to  obtain  data  but  do  aot 
grant  the  licenaee  any  psefeience  ar 
other  right  to  a  lease. 

(d)  "CompetlQve  leases'*  are  issued 
for  luiown  deposits  of  "Gflsonite"  and 
allow  the  lessee  to  mine  the  deposit 

(e)  "Fringe  acreage  leases"  are  issued 
nonconpetitivaly  for  known  deposits  of 
"GOsonite"  adiacant  to  existing  mines- 
on  non-Federal  ka^  -wUeIi  can  oidy  be 


mined  as  part  of  the  existing  mining 
operation. 

(f)  1.ease  modfficatlons**  are  used  to 
add  known  deposits  t>f  "GDsonite'*  to  an 
adjacent  Federal  lease  which  contains 
an  existing  nine  provided  the  deposits 
can  only  be  mined  ••  part  of  the  existing 
mining  operation. 

isssos 

SSS80L>-a 

Part  9S00  cflUs  titie  contains  the 
general  regidations  governing  the 
leasing  of  soBd  minerals  other  than  coal 
and  oU  shale  and  supplements,  as 
applicable,  the  ripilntiana  in  this  part 
The  regidations  in  Part  3600  of  this  title 
include,  but  are  not  limited  to,  such 
matters  as  nulMple  ^uneial 
development,  anviroanental  review, 
other  agency  consent  and  coDsultation. 
and  lands  not  available  for  leasing. 
Cross-refsieaoe  to  specific  regulations  in 
Part  3500  of  this  titie  is  provided  in  this 
part  as  an  aid  to  the  reader  and  is  not 
intended  t*  U^t  «ke  applicability  of  Part 
3500  of  this  title  only  to  tbe  cross- 
referenced  regulations. 

SSSSOlI-S    apscM areas. 

Part  3560  of  this  title  contains 
regulations  spedfk:  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  the  State  of  California,  and. 
as  applicable,  supplements  this  part 
Except  where  speciBc  regulations  in  Part 
3580  of  this  titie  are  applicable,  the 
regulations  in  this  part  and  Part  3500  of 
this  tide  shall  govern  the  leasing  of 
"Gilsonite"  in  those  national  recreation 
areas  and  Aose  patented  lands. 


lassi.!    Henlal  end  royalty. 


93550.3    AOowabIs acreage hoUnga. 

No  parson,  o^s^nay.  association  or 
corporatina  maj  bold  at  any  particular 
time,  directiy  or  indirectiy.  more  than 
7,680  acres  under  prospecting  permit 
and  lease  bi  any  oae  state. 


Subpart  S5S 


S356«.t 

The  lease  tsnao  and  coadHiaos  set  out 
under  &is  sactfoa  apply  to  all  leaees 
issued  or  readjusted  under  Avt  SS50  of 
this  titl«.  Each  lease  shall  be  issued  on  a 
form  approved  by  the  Dtoactor  and  shall 
be  dated  as  of  the  first  «iay  of  die  montii 
after  its  approval  by  the  authorized 
officer  unlaos  the  applicant  requests  in 
writing  tiiat  it  be  dated  the  first  day  of 
the  month  in  which  it  is  approved.  Each 
lease  shall  authorize  in  accordance  with 
its  terms  and  conditions  the  mining  of 
"Gilsonite". 


fSSC12-1 

(a)  Each  lease  shall  proTida  for  the 
payment  of  rental  annually  and  in 
advance  at  the  rate  of  IS  cents  per  acre 
or  fractioa  theraoL  Tbo  aoaaal  nntal 
payment  sbal  not  be  kens  Aaataft  The 
reatal  paid  for  any  pasr  sfasil  be 
credited  ^aiast  tbo  first  rapoMea  as 
they  accnie  oadar  the  lease  dving  the 
year  for  which  rental  was  paid. 

(b)  If  the  aaaual  rental  is  not  timely 
remitted,  tiie  lessee  shall  be  notified  by 
the  authorized  officer  that  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notification,  action  shall 
be  taken  to  cancel  the  lease  (See 

S  3509.4-2). 

(c)  Remittances  af  rental  shall  be 
made  in  aocerdaace  wid)  {  3503.1  of  diit 
title. 

§3551.2-2    Production  royalty. 

All  leases  shall  be  oaaKhtioned  upon 
tiie  payment  to  die  United  States  of  such 
royalties  aa  may  be  specified  in  the 
lease,  which  shall  be  fixed  by  the 
authorized  officer  in  advance  as 
provided  under  i  350SJI-1  of  tiiis  titie. 


{3551.3    Om^eaoll 

The  lease  sball  bo  issaad  for  20  years 
and  for  so  long  dieroafter  as  "Gdsonite" 
is  produced  in  paying  quantities  subject 
to  the  Secretary's  ri^t  of  reasonable 
readjustment  of  lease  tenas  aiul 
conditions  at  the  end  of  each  20-year 
period. 

{3551.4    Read|ustmanL 

(a)  The  terms  and  conditions  of  a 
lease  are  subject  to  reasonable 
readjustment  a|  the  end  of  each  20-year 
period  following  the  affective  date  of  the 
lease  unless  otherwiae  provided  by  law 
at  the  time  of  expiration  of  such  period. 
Prior  to  dw  expiration  of  each  2(Hrear 
period,  the  authorized  officer  shall 
transmit  proposed  readpisted  tenns  and 
conditions  to  the  lessee.  B  the 
authorized  officer  fails  to  transmit  the 
proposed  readjusted  terms  and 
conditions  prior  to  the  expiration  of  the 
20-year  period,  die  ligbt  to  readiust  the 
lease  shall  have  betel  wai^d  until  the 
expiratioa  of  tbe  next  MiFonr  tarn. 

(b)  The  lessee  is  dasaisd  to  have 
a^ead  to  die  read|aotod  tensis  and 
conditions  aniess.  witfaia  «  days  after 
receiving  them,  tbe  lessee  files  an 
objection  to  the  readjusted  teau  or 
relinquishes  the  laaaa.  The  autboiiaed 
officer  shall  issue  a  dedaion  responding 
to  the  objections,  and  if  the  response  is 
adverse  to  dte  lessoe.  Um  dodoian  shall 
grant  the  ri|^t  of  appeal  ondar  Part  4  of 
tills  tide.  Tbe  afioctiva  data  of  die 
readjustment  shall  not  be  affected  by 


the  filing  of  objections  or  by  the  filing  of 
a  notice  of  appeaL 

(c)  Except  as  provided  in  this 
paragraph,  the  readjusted  lease  terms 
and  conditions  shall  be  effective 
pending  a  response  to  the  objections  or 
the  outcome  of  the  appeal  provided  for 
in  paragraph  (b)  of  this  section  unless 
the  authorized  officer  provides 
otherwise.  Upon  the  filing  of  an 
objection  or  appeal,  the  obligation  to 
pay  any  increased  readjusted  royalties, 
ipinimnm  royalties  and  rentals  shall  be 
suspended  pending  the  outcome  of  Uie 
objection  or  appeal.  However,  any  such 
increased  royalties,  minimum  royalties 
and  rentals  shall  accrue  during  tiie 
pendency  of  the  objection  or  appeal 
commencing  nvith  the  effective  date  of 
the  readjustment  If  the  increased 
royalties,  Tninimnm  royalties  and  rentals 
are  sustained  by  the  decision  on  the 
objection  or  on  appeal  the  accrued 
balance,  plus  Interest  at  the  rate 
specified  for  late  payment  by  the 
Service  shaU  be  payable  (See  Part  3590). 
Pending  the  decision  on  the  objection  or 
the  appeal  the  royalties,  minimum 
royalties  and  rentals  shall  be  payable  as 
specified  by  the  lease  terms  and 
conditions  in  effect  prior  to  the  end  of 
the  20-year  period. 


(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  H  Subchapter  A 

Subpart  3552— "Gllaontto"  Proapecttng 
Permits 


S3552.1    Areas  subieet  to  proepectlng. 

A  prospecting  permit  may  be  issued 
for  any  area  of  available  public  domain 
or  acquired  lands  subject  to  leasing 
where  prospecting  or  exploratory  work 
is  necessary  to  determine  the  eidstence 
or  workability  of  "Gilsonite".  Discovery 
of  a  valuable  deposit  of  "Gilsonite" 
within  the  terms  of  the  permit  entities 
the  permittee  to  a  preference  right  lease. 

{3552.2    Wghte  conferred  by  Issuance  of 


{3651.5 

Prior  to  issuance  of  a  lease,  the 
applicant  shall  furnish  a  bond  in  an 
amount  to  be  determined  by  the 
authorized  officer,  but  not  less  than 
$5,000  (See  Subpart  3504). 

(3561.6   SpaotelsttputaUona. 

To  insure  adequate  utilization  and 
protection  of  the  lands  and  their 
resources,  leases  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
authorized  officer  or  the  responsible 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 
jurisdiction  as  described  in  |  3500.9  of 
dds  tide  (See  also  Part  3580). 

{3661.7   Other sppiBaWs reguteBona. 
Leases  issued  under  this  part  shall 
also  be  subject  to  conditions  set  forth  fai 
other  regulations,  including,  but  not 
limited  to,  die  following: 

(a)  Minimum  annual  production  and 
intnimiim  royalty  are  covered  by 

1 3503.2-2  of  dds  tide; 

(b)  Suspension  of  (iterations  and 
production  and  suqiension  of  operations 
are  covered  by  i  3503J  of  diis  tide; 

(c)  Assignments  and  subleases  are 
cowed  by  Sobqpart  3506  of  dds  tide: 

(d)  Cancellation  and  relinquishment 
are  covered  by  Subpart  3500  of  diis  tidr, 

(e)  Exploration  and  mining  are 
oovotwi  by  Part  3S00  of  dds  tide:  and 


A  permit  shall  grant  the  permitiee  the 
exclusive  right  to  prospect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  vcduable  deposit  of 
"Gilsonite"  in  accordance  with  the 
terms  and  conditions  of  the  permit  The 
permitiee  may  remove  only  such 
material  as  is  necessary  tp  demonstrate 
the  existence  of  a  valuable  mineral 
deposit 

{3552.3    AppScallon  tor  prospecting 
penntt. 

{  3552.3-1    Fling  requlrementa. 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproduction  of  such  form. 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office. 

(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  rental  for  die  first  year  at 
the  rate  of  50  cents  per  acre,  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior-Bureau  of  Land 
Management  The  rental  payment  shall 
be  for  the  total  acreage  if  known,  and  if 
not  known,  for  the  total  acreage 
computed  on  the  basis  of  40  acres  for 
each  smallest  subdivision.  The  rental 
payment  shall  not  be  less  than  $20. 

{35524-2   ContonteofappScaBons. 

Each  application  shall  be  type- 
written, or  printed  plainly  in  ink: 
manually  signed  in  ink  and  dated  by  the 
applicant  or  applicant's  duly  authorized 
attorney-in-fact,  and  shall  contain  the 
following: 

(a)  The  name  and  address  of  the 
applicant: 

(b)  A  stetement  of  the  applicant's 
qualifications  and  holdings  (See  subpart 
3502):  and 

(c)  A  complete  and  accurate  land 
deso^tton  in  con^iliance  with  subpart 
3501  of  this  tide.  The  application  shall 
not  include  more  than  5120  acres  in  a 
reasonably  compact  form. 


{3552.3-3    Exploration  plane. 

After  initial  review  and  clearance  of 
the  application,  but  prior  to  issuance  of 
the  prospecting  permit  the  authorized 
officer  shall  require  the  applicant  to  file 
in  triplicate,  an  exploration  idan 
reasonably  designed  to  determine  the 
existence  or  workability  of  the  deposit 
The  exploration  plan  shall  insofar  as 
possible,  include  the  following: 

(a)  The  names,  addresses  and 
telephone  numbers  of  persons 
responsible  for  operations  under  the 
plan  and  to  whom  notices  and  orders 
are  to  be  delivered: 

(b)  A  brief  description,  including 
maps,  of  geologic  water,  vegetation  and 
other  physical  factors,  and  the 
distribution,  abundance  and  habitat  of 
fish  and  wildlife,  particularly  threatened 
and  endangered  species,  that  may  be 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  to  the  area: 

(c)  A  narrative  description  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  to  be  used: 

(2)  The  measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air.  damage  to  fish  and 
wildlife  or  their  habitat  and  otiier 
natural  resources  and  hazards  to  public 
health  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations: 

(3)  The  metiiod  for  plugging  drill  holes: 
and 

(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate: 

(i)  A  reclamation  schedule: 

(ii)  The  method  of  grading,  backfilling. 
soU  stabilization,  compacting  and 
contouring: 

(iii)  The  mediod  of  soil  preparation 
and  fertilizer  application: 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  planted:  and 

(v)  The  method  of  planting,  including 
approximate  quantity  and  spacing. 

(d)  The  estimated  timetable  for  each 
phase  of  the  work  and  for  final 
completion  of  the  program: 

(e)  Suiteble  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic 
cultural  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches 
and  roads;  and 

(f)  Such  otiier  data  as  may  be  required 
by  die  ai^orized  officer. 

{35S2>4   Helectlon ol appBcatlon. 

Any  application  for  a  prospecting 
permit  which  does  not  comply  with  the 


UM 
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raquimiMnts  aff  Mi  MfeiNrt  akal  b* 
rajactod.  if  Ika  appHcMl  IHm  a  new 
applittttaa  te  tba  awi  knda  within  30 
days  of  raoaipl  aftfaa  raiactfon.  the 
no««tedabla  fiiiit«  iw  and  rental 
payment  aat»iUad  wAk  (he  original 
lippUcatiaa  ikaH  ba  appkad  to  the  new 

appttcatiaik  pranridad  iw  aerial  m(mber 
of  the  origiMl  appttcatfaa  ia  ihown  on 
the  new  aptMraMrw  If  anew 
appUcatioa  ia  not  filed  witiiia  the  aOnUy 
period,  the  Mhranoa  tenlal  shall  be 
refondad.  Priori^  for  (he  pennit  riiall  be 
establiahad  aa  of  (he  dale  the  corrected 

application  is  filed. 

1386^4   Oetarmlnatlooofprtofniea. 

I96SL4-1    Ragatvtanga. 

Priority  of  appHcation  shall  be 
detetinined  in  accordance  with  Ae  time 
of  filing. 

Where  aun  di^  1  an;>Ucation  is  filed 
at  the  same  tiaM  for  the  same  lands, 
priority  sbaH  be  datamrioed  in 
accordawje  with  Subpart  1821  of  this 
title. 

I366U   AroaadmenttaappilcatkNi. 

Aa  awiaihmint  to  an  application  for  a 
prospecting  permit  to  include  additional 
lands  shall  receive  priority  for  such 
additional  Imda  from  the  date  of  thtf 
filing  of  the  aoModad  af)phcatian.  The 
amended  applicatioa  shall  be 
accompanied  by  the  required  advance 
rantaL  No  additional  fihng  fees  are 
required. 


SS5S2.6    WMlwalefi 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  before  the 
penoMt  is  siyied  on  behalf  of  the  United 
States.  Upon  acceptance  of  the 
withdrawal,  the  advance  rental 
submitted  with  the  application  shall  be 
refunded. 


1360.7 

Prior  to  issuance  of  the  permit,  die ' 
applicant  shall  furnish  a  bond  in  an 
amount  determined  by  the  authorized 
officer,  but  not  less  than  $1X)00  (See 
Subpart  3801). 


(35S2.S   Terme m4 uuwtfMlnns at yerwH. 

§3552.S-1    Ouralon  of  permit 

ProspectiBg  permiits  ara  issued  for  an 
initial  terms  of  2  years,  and  may  be 
extended  for  a  pniod  not  to  exceed  2 
years  as  provided  in  I  3552.9  of  this  title. 
No  exploratioa  activities  otbar  than 
those  approved  as  part  of  an  existing 
exploration  plan  shall  be  conducted 
following  so^intfoa  of  die  ixOdei  term 
unless  and  ntil  the  permit  has  been 
extended  by  the  authorised  officer. 


Hie  peoBll  ahaU  bo  dated  aa  of  die 
first  day  of  the  month  after  its  approval 
by  tfw  Mlhociiad  olBoer  unleso  die 
applicant  requests  in  writing  that  it  be 
dated  die  first  day  of  the  month  in  which 
it  is  approved.  . 


Rental  at  «M  rate  of  80  cents  per  acre 
or  fcoclfoa  (hat Bof  shaM  be  paid 
aniwaBy  OB  or  befoiB  die  anniversary 
dataof  tin  pemM.  The  rental  payment 
■hall  not  be  leea  <hMi  m. 


To  insure  adequate  protection  of  the 
lands  and  their  resources,  permits  shall 
contain  such  stipulations  as  may  be 
prescribed  by  €ie  audrarixed  officer  or 
die  responsible  official  of  die  surface 
management  agency  if  die  surface  is  not 
under  Bioeam  |«ris(fiction  as  described 
in  I  3500.9  of  dds  dtle  (See  also  Part 
3580). 


of. 


I36C2.9-1    Condmonafor.and 


(2)  Damonatrata  the  permittee's 
diUgent  prospecting  activities:  and 

(3)  Show  how  mudi  ad(^tional  time  is 
necessary  to  complete  prospecting  woric. 


A  peimit  asay  be  extended  for  a 
maximum  of  2  years  at  the  discretion  of 
the  authorized  officer  provided  that: 

(a)  The  permittee  has  been  unable, 
with  tvaaonaUe  difigroce,  to  determine 
die  existerce  or  workabUity  of  valuable 
deposits  cioverod  by  the  permit  and 
desirea  to  ooadoM  die  prospecting  or 
exploratiaa  program.  Reasonable 
diligence  means  that,  ta  the  opinion  of 
the  aalhoriied  officer,  the  permittee  has 
drilled  a  safficient  aussber  of  core  holes 
on  the  peonit  ana  or  performed  other 
comparable  pruapeiUng  to  explore  the 
permit  area  within  the  time  allowed:  or 

(b)  The  peradttee's  failure  to  perform 
dil^nt  pnapectkig  activities  was  due 
to  conditioBs  beyond  his/her  controL 

S35SC>-2   Application  lor  antenaloo. 

(a)  Filint  reqaireraanta. 

(1)  No  specific  application  form  is 
required. 

(2)  Applicatiaa  for  extension  shall  be 
filed  in  die  proper  BLM  office  at  least  90 
days  prior  to  expdraiton  of  the  permit 

(3)  AppMcatfoa  for  extension  shall  be 
accoBpuied  by  a  nonrefundable  filing 
fee  of  $25.  and  advance  rental  of  50 
cents  per  acrsk  or  fraction  thereof  made 
payable  to  the  Department  of  the 
Interior  Biaeaa  of  Land  Management 
The  rental  peyaaent  shall  not  be  less 

than  $20. 

(b)  The  applkatioa  for  extension 

shaU: 

(1)  Diiiai— iialn  that  the  peraiittee  has 
met  the  oonditianB  far  extension  set  out 
in  I  3552.9-1  of  ftis  tide; 


fS6C2>4    eftaeOvei 

The  permit  extension  shall  become 
effective  as  of  die  date  of  approval 

Subpart  3558   Prafaranca  Right 

f  366311 


S  3683.1-1    nbig  roquiramenta. 

(a)  No  specific  an^cation  form  is 
reqaired. 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office  no 
later  than  80  da]rs  after  the  prospecting 
permit  ejqiirea. 

(c)  The  application  shall  be 
accompanied  by  the  first  year's  rental  at 
the  rate  of  50  cents  per  acre  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interfoi^— Bureau  of  Land 
Management  The  rental  payment  shall 
not  be  less  dian  $20  (ftee  Subpart  3503). 

93663w1-2    CoHlsntaofapplcatlen. 

(a)  The  application  shall  contain  a 
statement  of  qualifications  and  holdings 
in  compliance  widi  Subpart  3502  of  diis 
tide. 

(b)  The  application  shall  contain  a 
complete  and  accurate  description  of  the 
lands  in  accordance  with  |  3501.1  of  this 
title.  The  lands  shaQ  have  been  faicluded 
in  the  prospecting  permit  and  shall  not 
exceed  5,120  acres. 

(c)  The  application  shall  be 
accompanied  by  a  mapts]  whidi  shows 
utility  systems,  the  location  of  any 
proposed  devdopment  or  mining 
operations  and  Cadlides  incidental 
thereto,  including  the  approximate 
locations  and  the  extent  of  the  areas  to 
be  used  for  pita,  overburden  and 
tailings,  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  the  proposed  operations  or 
fadlitiea  inddential  thereta 

(d)  The  api^cadon  shall  include  a 
narrative  statement  aetting  forth: 

(1)  The  anticipated  scope,  method  and 
schedule  of  develapment  opetations. 
inchidii^  dM  typea  of  equipment  to  be 
used: 

(2)  The  method  of  adning  anticipated, 
including  the  best  available  estimate  of 
the  minteg  sequence  aad  production  rate 
to  be  faHowed:  and 

(3)  The  relallonahipk  If  any.  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  exiettng  or 
planned  mtaikv  opatattooa.  or  facilities 
incidental  Uiaaatoi.  oa  adtaoant  Federal 
or  noi^odanl  lands. 
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{3863.2-1    Prefersnee  right  dateiiiiln^len. 

whether  the  pennittee  has  disoevereda 
valuable  deposit  of  XSlsonite".  The 
detarminafioBJihaU  "be  based  on  the 
data  fundAed  to  die  auflioriied  afficar 
by  the  permittee  as  required  by  Part 
3590  of  diis  tide  daring  the  life  «tf  dM 
permit  and  stwplemental  dataaubmittad 
at  the  request  ^  (he  authnrixBd  officer 
to  determine  the  extent  aad  cbacactar  of 
the  deposit  (he  anticipated  mlnij\g  and 
processing  mediods.  die  anticlpeted 
location.  Idnd  and  extent  (tf  necessary 
surface  (fisturbance  and  jneaeunes  to  be 
taken  to  reclaim  that  disturbance. 


S  3554.1 

Private  Pardee,  jaiMdy  «rt 
may  apply  for  exploration  licenses  to 
explore  hnowit  aiileaeed  '^GHeonhe"^ 
depoiifa  «a  dbtdlB  geolo^ 
environmental  and  Otmtt  pertiiMnt  data 
concerning  such  deposits. 

(MftK   llawMlonaapBleaMa. 

Bxoapt  as  -otherwise  apectfkaaMy 
provided  in  dus  aabptft  (be  regulations 
pertatniiig  to  land  uae  auftorications 
under  Pm  2ra8of  dds  tide  shall  govern 
the  iesuenoe  of  exploration  licenses. 


«366X^-2 

The  surface  management  agency,  if 
other  dian  the  Bureau,  ihafl  review  the 
apidication  lor  prefarenoe  xi^  lease  in 
accordance  wtdi  {3800.9  and  Part  3S80 
of  this  tide,  as  a]vUcaible.l^ 
appropriate  surface  management  agency 
may  reqMaat  aapplemental  data 
regarding  surface  disturbance  and 
reclamation  ilmi*  udwwwiaB  eiAmitted 
under  S  3553.1-2  of  dds  tide. 


{3663.1  laaueneeoti 

The  authorized  officer  shall  aaaue  a 
lease  to  the  holder  of  a  peospecting 
permit  wbo  sfaBais  that  within  Ae  tnm 
of  die  permit  a  valuaUedepealt  of 
"Gilsonite"  was  diaoovered. 


{3683^4 

(a)  The  authorized  officer  shall -r^ect 
an  application  for  a  preference  ftgbt 
lease  if  the  authorized  officer 
determines: 

(1)  That  ^  aivilica^  ^  not  discover 
a  valuable  depoeit  of  "CUm^ita"-, 

(2)  The  applicant  did  not  suboMte  a 
timely  manner  lequeated  tafennaffon:  or 

(3)  The  applicant  did  not  otherwlae 
comply  with  the  requirements  of  (Ids 
subpart 

(b)  On  aliegipginan  uppMcatian  facts 
sufficient  to  show  entidementtoaiease. 
a  permittee  shall  have  a  cl^  40  a 
hearing  before  an  Administoative  Law 
Judge  in  die  OCfioe  of  Heariiqs  and 
Appeals. 

(c)  At  the  hearing,  the  pennittee  ahall 
have  bodi  die  bucden  af  aoingioiMaBd 
and  the  burden  of  proof  by  a 
preponderance  of  (be  evidence  that  a 
valuable  depoait  of  "GUsonite"  was 
discovered. 


(3664J0-3  . 

Section  30Z(b)  of  Ibe  Pederd  Land 
Policy  and  Managemeal  Act  of  1876  (43 

U.S.C173^M)- 


{3664.3    Exploralloni 

All  applications  for  exploration 
licenses  shaU  indude  an  exploration 
plan  •wdiich  is  in  fiiB  wmij/liance-Wtdi 
S  3552.3-3  of  this  tide.  IteexplorBftion 
plan,  as  approved,  she/A  be  afttadied  to, 
and  made  a  part  oC  die  license. 

{38844  tJaHoe^fesMletalton 

Applicants  lor  explaeaDion  lioenses 
shall  be  required  to  publish  a  NflNioe  of 
KcplorafioB  inviting  etfterpardes  to 
participate  in  exploration  under  4ie 
license  one  pro  rata  oost  aharing basis. 

{36644-1    Contents  ol  (ielica. 

The  Notice  of  Exidocafien  prepared  by 
the  aothoriced  officer  and  faral^ed  to 
die  appbcaat  shaH  oontaia: 

(a)  "The  name  and  «ddMSS<Of  the 

applicant; 

(b)  A  deecription of  die  tands;^^ 

(c)  Hie  address  of  the  Batoan «ffice 
wdiere  Hie  «q>loratien  i^  ahaffl  be 
avadaUe  far  iB^e«^on:  and 

i(d9  An  iwdtaHion  to  tbe  public  te 
participate  in  (be  expforation  under  die 
license. 


{3864i4-t 


(a)  Use  applicant  sbaH  i»ddish  tiie 
Notice  of  ExpfoErton«nce  a  vnA  for  3 
conaecotiwe  weeks  la  aft  least  1 
newspaper  «f 'generri  «in»lsdon  bi  the 
area  where  <be  lendb  we  located. 

(b|  The  aaiiariacdeiffioer  shall  pest 
the  notice  in  4lie  jn^er  HJd  office  for 

30  days. 


{36844-3 

Any  person  f<^  soeirs  to  participate 
in  the  exploration  piogreen  Aall  notify 
the  authoriaed  officer  and  the  apphcanft 
in  writing  wtdiia  30  day*  ^tar  poating. 

{36644-4 


{3664.5   q»heilsslsw at-dala. 

The  Uoenaee  ahaU  fiiraish  dw 
aufaoriaed  officer  copies  of  aD^fela 
obtained  during  expUwatian.  AU^ata 
shall  be  coittidered  confidential  and  not 
made  public  until  the  areas  tnvot<ved 
have  been  leased  or  until  the  authorized 
officer  delemines  that  the  data  are  not 
exempt  from  disclosure  under  ^m 
Freedom  of  biforraatioB  Act  wWAever 
occurs  first. 


The  audioriaed  officer  may  iaaue  (he 
license  naming  parfic^MDts  and  acreage 
covered,  establishiM  core  hide  spacing 
and  raaolidag  aiV  other  iaaue  aaoessaiy 
to  miniiwiM  surface  disturbance  and 
inconsisteacies  bolwwwn  psoposei 
ejqilor 


{3554.6 

Upon  application  by  die  participants, 
a  modification  of  the  exploration  plan 
may  be  approved  by  the  anflrarized 
(nficet. 


{3556.1 

compelltlwa 

Lands  •rwMAe  for  leasing  drat  have 
surface  and/or  subsurface  evidence  to 
reasoneUy  assure  the  existence  cf  a 
valuable  deposit  of  "Gfisoatte**  may  be 
leased  onJy  throu^<»mpetitive  saSe  to 
the  qualified  bidder  who  trffers  lue 
highest  ecceptable  bonus  bid,  except  as 
provided  in  Subparts  3S08  and  3558  of 
diis  tide.  A  competitive  lease  sale  may 
be  initiated  either  through  an  expression 
of  interest  or  on  Bureau  motion. 


{3666.2   Sarfece 

Prior  to  con^ietitive  lease  afioiog.  die 
suiface  management  agency  shall  be 
consulted  in  accordance  adfh  8 .3500.0 
and  Part  3580  of  Ais  tide,  as  applicable. 


{3655.3-1    Publication  and 
notice. 

Prior  to  a  Jease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  la  a  newspaper  of  general 
circulation  m  -the  area  in  which  the 
lands  are  situated.  The  notice  of  lease 
sale  shall  be  posted  for  30  days  in  the 
public  room  of  the  proper  BLM  office. 

{3655>-t  OoMsnlsof-nollee. 

The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  of  sale; 

(b)  The  bidding -mediod: 

^c)  A  description  of  the  tract  being 
offered; 

(d)  A  description  of  (he  'Xflsonite" 
deposit  being  offered: 

(e)  Hie  mintniBin  bid  to  be  considered: 
and 

(Q  informatioBon  where  a  delated 
stateaMBtef  Ike  lerms  and  ooaditiens  of 
the  lease  aale  aad  of  the  prapoaed  lease 
m^  be  obtained. 


BEST  COPY  AVAILABLE 


yam 


iMUaB 


/  Vol  51.  Na  77  /  Tuekby.  April  22. 198R  /  Rules  and  RegulatioM 


SS660«    OMriMaMMMM.  \ 

The  audiottead  ofBoer  ihall  also 
prepaia  and  make  available  a  detailed 
•tatement  of  sale  containing: 

(a)  The  propoaed  leaae  on  a  fonn 
approved  by  the  Director  with  tenna  and 
oonditions  including  die  rental,  royalty 
rates,  bond  amount,  and  special 
stipulations; 

(b)  An  explanatitm  of  the  manner  in 
which  bids  suy  be  submitted: 

(c)  A  notice  that  each  bid  shall  be 
accompanied  by  the  bidder's 
qualifications  (See  Part  3S02)  and  one- 
fifth  of  the  amount  bid: 

(d)  A  notice  that  the  successful 
bidder(s)  shall  be  required,  prior  to  lease 
iasuance.  to  pay  its  proportionate  share 
of  the  total  cost  of  the  publication  of  the 
sale  notice: 

(e)  A  warning  to  all  bidders 
cononning  18  U.S.C  1860  whidi 
prohibits  dnlawful  combination  or 
hitimidation  of  bidders; 

(f)  A  statement  diat  the  Secretary 
reserves  the  right  to  refect  any  and  all 
bids,  and  the  i^t  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
sucessful  bidder  fails  to  obtain  the 
lease  for  any  reason;  and. 

(g)  Any  ottier  information  deemed 
appropriate. 


|8666l4    BMi 

All  bids  shall  be  opened  and 
announced  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 


I366&8    AwardoTI 

After  the  audioiized  officer  has 
determined  that  the  highest  qualified  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  proposed  lease  attached  to 
the  detailed  statement  shall  be  sent  to 
die  successful  bidder  who  shall  within  a 
specified  time,  sign  and  return  the  lease 
form,  pay  the  balance  of  the  bonus  bid, 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

9S6S&8    RaiacllonofbM. 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid.  or  otheiwise  comply  with  the 
regiilations  of  this  subpart  the  one-fifth 
bonus  accompanying  the  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the,  control  of  the 
successful  bidder,  die  authorized  officer 


■hall  reject  the  bid  and  die  deposit 
submitted  with  the  bid  shall  ba  retumad. 


{366C1    UMidasublaetlol 

Lands  available  for  leasing  which  are 
known  to  contain  a  "Gilsonite"  deposit 
that  extends  from  sn  adjoining  Federal 
lease  or  from  privately  held  lands  may 
be  leased  noncompetitively  either  by  an 
issuance  of  a  new  lease  for  these  lands 
or  by  adding  such  lands  to  an  existing 
Federal  lease. 


{3558.2    SpacWi 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  imder  this 
subpart,  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant; 

(b)il)  The  new  lease  forihe  fringe 
acreage  is  not  in  excess  of  5120  acres;  or 

(2)  The  acreage  of  the  modified  lease, 
including  adthtional  lands,  is  not  in 
excess  of  5120  acres; 

(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  units  in  the  area; 

(d)  The  lands  applied  for  lack 
sufficient  reserves  of  the  mineral 
resource  to  warrant  independent 
development:  and 

(e)  Leasing  the  lands  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit. 

138684    FMngraquiramenta. 

(a)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  offfice. 
No  specific  application  form  is  required. 

(b)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25.  and  an  advance  rental 
payment  of  25  cents  per  acre  or  fraction 
thereof  for  a  new  lease  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Interior— Bureau  of 
Land  Management.  The  rental  payment 
shall  not  be  less  than  $20. 

(c)  The  application  shall: 

(1)  Make  reference  to  the  serial 
number  of  the  lease  if  the  lands  adjoin 
an  existing  Federal  lease: 

(2)  Contain  a  complete  and  accurate 
description  of  the  lands  desired; 

(3)  Include  a  showing  that  a 
"Gilsonite"  deposit  extends  from  the 
applicant's  adjoining  lease  or  frtim 
private  lands  owned  or  controlled  by  the 
applicant;  and 

(4)  Indude  proof  of  ownership  or 
control  of  the  mineral  deposit  in  the 


adjoining  lands  if  not  under  a  Federal 
lease. 


{3668.4 

The  surface  management  agency,  if 
other  than  the  Bureau,  shall  be 
consulted  in  accordance  with  1 3500.9 
and  Part  3580  of  this  title,  as  applicable. 


{  3668.6   Paymaiilof  I 

Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
applicant  shall  be  required  to  pay  a 
bonus  in  an  amount  determined  by  the 
authorized  officer  based  on  an 
appraisal.  In  no  event  shall  such 
payment  be  less  than  $1  per  acre  or 
fraction  thereof. 


{36684   TanwaawdeondWonaofl 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditicms  set  out  under 
Subpart  3551  of  this  tide.  Tlie  terms  and 
conditions  of  modified  leases  shall  be 
the  same  as  the  existing  leases. 

PART  3560— HARDROCK  MINERALS 


Subpart 


3560.0-3    Authority. 

3560.1  Leasing  procedures. 

3560.2  Other  applicable  regulations. 
3560.2-1    General  leasing  regulations. 
35ea2-2    Special  areas. 

3S6IU    Lands  subieot  to  lease. 

35804-1    Department  of  Agriculture  lands. 

3560.3-2    National  Park  Service  recreation 

areas. 
3560.3-3    White  Mountains  National 

Recreation  Area — Alaslca. 
3560.3-4    Lands  patented  to  the  State  of 

California  for  park  purposes. 

3560.4  Allowable  acreage  hokUngs. 

3560.5  Identify  of  mineral  or  minerals 
required. 

3560.5    Multiple  development 
3560.7    Hardrock  minenl  specimen 
collection. 


Subpart  3681— Lsaaa  T 

3551 .1  Applicability  of  lease  terms  and 
conditioos. 

3561.2  Rental  ai>d  royalty. 
3561.2-1    Rental. 
3561.2-2    Production  royalty. 

3561.3  Duration  of  lease.  ^ 

3561.4  Bonds. 

35614    Special  stipulations. 

3561.6    Other  applicable  regulations. 

Subpwt  3582-4lardrDCk  I 


3562.1  Areas  subject  to  prospecting. 

3562.2  Rights  conleired  by  issuance  of 
prospecting  permits. 

3562.9    AppUcaUon  for  prospecting  permit 
35624-1    Filing  requirements. 
3502.3-2    Contents  of  applications. 
35624-3    Exploratioa  plans. 
35624-4    Rejection  of  applicatloa. 
3562.4    Deteiminatioa  of  prioritias. 


.I^'^J'. 


V'A 


/  Vol  51,  Jfe.  77  /  Tuesday.  AjgH  tt.  ttl6  V  Rules  an^  B^triatiop* 


Sec 

SBe2i*-l  SegslarSUogs. 

9S01A-t  .SImidtaneoas  fOtngs. 

SS8U    Amendment  to  applicatien. 

35(K4  "WHhdrewii  ef  aigriicaton. 

3S62.T    PsnM  Ootids. 

35624    Terms  and  conditions  .of  petmiL 

35824-1    Duration  of  permit 

35884-8    BaliBgirfpainitk 

38684-8    AanaalasnAaL 

35624-4   fipedal«tipuUtiaaa. 

35624   ftoepacting  pennit  extansiona. 

35Q24-1    ConditioDS  tot,  and  daratian  ot 

extensions. 
3562.9-2    AppKcation  for  extension. 
35624-3    Effective  date. 


3563.1    AppUcatiaa  br  preCsrenoe  right 


35634-4    Fihiw  laquiieBants. 
SS63.1-2    Contents  of  applicatiao. 
35634    Review  of  .application. 
35634-1    Preference  ri^t  determination. 
35634-2    Surface  management  ageocy. 
35634    Issuance  of  lease. 
3563.4    Rejection  of  application. 


3S64.1    lands  si^bjeetimly  te  oampetttive 

leasing. 
35644    S^^!*'^«»  mansy"*"*  agency. 
35644    Sale  procedures. 
3S644-1   Publication  and  posting  (n  notice. 
35644-2    ContBirts  of  notice. 
35644-3    Detafled  sf  tement 
3564.4    Bid  opening. 
35644    Award  of  lease. 
35644    ili^eeiianefMd. 

Subpart 


3C6S.1  Lands  subject  to  lease. 

35664  Special  raqoisemeBts. 

35864  Filing  requiieiiiawts 

3565.4  Sorfaoa  asanagsnanl 

35664  Payment  of  JMMUis. 

3565.6  Xenns  and  nondttiaas  of  lease. 


3606.1  .^pUcattona. 

35682  Beads. 

35664  Faihuets apply lorxsnewaL 

3666.4  Lease  temis  and  conditions. 


4e0mm-«):tbsj , 

Appropriations  Act  (31  U.S.C  9701). 


Lsaaliig   flsnsr< 


{36880-8 

Airtr*flrt*y  *oc  1— - - 

minerals  an  tbaam  under  i  4180^-9  (bj 
and  (c)  of  this  tide. 


{3688L1    ___  _. 

The  regulatians  ia  thisqpafipeowkle 
the  prooeduBes  for  quafified  an>hca^ 
to  obtain ci^its  to  dorcAofi  depostts^of 
h^btid^  minsEals  fotnid  on  certain 
lands  wailaUe  ior  leaamg.  The 
regulatioos  provide  for  Ihis  in  liM 
foDowiog  manner. 

(a)  "Prospecting  permits"  allow  the 
permittee  to  explore  for  deposits  of 
hardrock  minerals. 

(b)  "Preference  right  leases"  are 
issued  to  holders  of  prospecting  permits 
who  demonstrate  the  discovery  of  a 
valuable  deposit  of  a  hardrock 
mineral(s)  tmder  the  permiL 

(c)  "Competitive  leases"  are  Issued  tor 
known  deposits  of  hardrock  minerals 
and  allow  fte  lessee  to  mine  the  deposit 

^d)  "Fringe  acreage  leases"  sre  issued 
noncompetitive^  for  known  deposits  of 
hardrock  minends  adjacent  to  eidsting 
mines  on  non-Tederal  lands  wWch  can 
only  be  mined  as -part  of  the  existing 
mining  operation. 

te)  "Lease  modffica«OM"  are  used  to 
add  known  deposits  of  hardrodc 
minerals  to  an  a^acent  Federal  lease 
whidi  oont^ns  an  existing  mine 
provided  the  deposits  can  only  be  mined 
as  part  of  the  existing  mining  operation. 

'{36804    other 


36674    Acreage  diargeabUity. 
35674    APPUhOobs. 
3567.4    AniravaL 

Anthority:  The  Federal  Land  Policy  and 
ManaMaaat  Ant  «f  1988  (a  U-SXI  t70t  at 
,M  )■  B,,i^i««ifai«  Man  Ma.4  al  19i6j8 
U£jC  AivendbO:  Sactioa  3  ofdie  Act  of 
September  L  19«8t30US.C  IBScJ:  the  Act  of 
June  8a  ino  (t8  VAC  80804):  the  A^ 


■unv  wu%  A»asw  \»«»  <^— ^*^*'  ■  ■  ^x^gw  — 

Maidi  8. 1886,  as  mnewlsd  (47  9lrtJ4»J 
Section  lOaffhs  Aot  sfABHrt^  fl88fa 
UAC  J87|!  the  A«l  sfOsbier  IfclJMg^ 

1965fl6USC.488qatsaa4;/theArtof 
October  8. 1888  (184iAC  SOcat  aaaj!  the  Act 
of  Getobor  J7.  isn  118  ILSjC.  «BOdd  alsaq.): 
the  Alaska  Natkmal  bttsfsst  lands 
CaasarvatiaBAct(18nAC.r" — 


regulaC— , 

shall  govern  the  leasing  tiflMfdrodc 
minerab  ia  thoaeoalkiBal  racseatioB 
areas  and  &sse  patented  landa. 


(35884-1 

Part  8500  of  tids  Utie  contains  the 
general  regulations  governing  the 
leasiiu  df  sdHd  minerals  other  than  cod 
and  on  Ai&t  and  supplements,  as 
applicable,  Ae  regulations  in  Ais  part 
The9art  9600*agulafions  indude,  but 
are  not  limited  lo,  sndi  matters  as 
multiple  minerri  deviAopment, 
environmental  review,  other  agency 
consent  and  consultation  and  lands  not 
available  for  leasing.  Cross-reference  to 
specific  regulations  in  Part  3500  is 
provided  in  (Us  part  as  an  dd  to  tiie 
reader  and  is  not  tatended  to  limit  the 
applicability  of  Part  8800  only  to  (he 
cross-reCerenced  regulations. 

Part  3580  of  this  titie  oontahiS 
regulations  spadfic  to  certain  national 
recreation  areas  and  to  certain  lands 
patented  to  tfie  State  of  CaKfbmia.  and 
as  applicable,  supplements  flds  part 
Except  wbera  ipadflc  cegulattonsln  Part 
3680  (rf  this  tttle  are  applicable,  (he 


WiA  the  oonsent  «f  Ifae  Sectetaty  «f 
Agriodtnre  and  siA^ect  So  audi 
conditions  as  ihe/Ae  may  prfsr^ha.  Che 
hardrock  minerals  ia  die  iaUosn^giaada 
administered  by  the  Secretary  of 
Agriculture  are  subject  to  lease: 

(a)  Lands  acquired  pursuant  to  the 
laws  set  out  in  Reorganization  Plan  No. 
3  of  1940:  (1)  "The  Act  of  Mardi4, 1917 
(39  Stat.  1134: 16-U.S.C.  520);  (2)  Trfle  fl 
of  the  National  Industrial  Recovery  Ad 
of  June  16, 1933  (48  Stat  195.  MD,  202. 
205;  40  U.S.C.  «)1. 403a  and  408);  (3)  The 
1935  Emergency  Relief  Appropriations 
Act  of  April  8. 1935  (48  Stat  llS,  llQ:  W 
Section  .55  of  Title  I  of  the  Act  of  August 
24. 1835^40  Stat  75a  TBI);  and.  (5}  The 
Act  of  July  2Z.  Via?  450  Stat  622. 526. 
530).  as  amended  by  the  Act  of  July  28. 
1942,(56  Stat  725;  7  U.SjC.  lOlltc)  and 

1018)." 

(b)  Lands  added  to  the  Shasta 
National  Forest  by  the  Act  af  Macch  la 
1948^  Stat  8»). 

(c)  Portions  of  f«a«  Jose  Lobe  to  Gcart 
(North  Lobaft<^  and  of  Ae  Anton  Chica 
Grant  <E1  PneHo)  in  New  Mexico  188 
Stat  285)  described  in  section  1  of  the 
Act  of  June  28, 1952. 

(d)  Public  domain  lands  within 
National  Forest  lands  in  Minnesota. 

{e)  Lands  in  Shasta  and  l^inity  Units 
of  the  >Anuskeytoi«»£hasta-Trinity 
National  Ketaeation  Area,  subjeot  to  the 
regulations  in  Subpart  3583  of  «his  title. 


$35804-2    NatiOMlPaitd 

Racraation^nas. 

WlA  the  4»nsaat  «f  <he  Regiaaal 
Director.  National  PaA  Service,  and 
subject  to  such  conditions  as  maybe 
prescribed  by  Ae  Regional  Director,  the 
following  national  recreation  areas 
administered  by  Ae  National  Paik 
Service  Me  ev^sWe  for  leasing  siAject 
to  Ae  regidations  A  Subpart  «882  of  this 
titie: 

{a]  Lake  Mead  National  Recreation 

Area; 

(b)  Wbiakeytown  Unit  of  Ae 
Whisk^town-Shasta-Trini^  National 
Recreation  Area: 

(o)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas;  and 

(d)  Clan  Canyon  National  Recreation 
Area. 
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The  lands  within  White  Mountains 
Natiooal  Racraatloo  Ana  an  available 
for  laaae  sidi|ect  to  the  ngulations  in 
Subpart  S68S  of  ftis  title. 

tetta 


TWnsenred  haidrock  minerals  in 
certain  lands  patantad  to  the  State  of 
Calflbrala  an  available  for  lease  subject 
to  die  regulations  in  Sidipart  3574  of  diis 
tide. 


No  person,  company,  association  or 
corporation  may  hold  at  any  particular 
time,  directly  or  indirecdy,  more  than 
20.480  acres  in  any  1  state  under 
prospecting  permit  and  lease  for  a 
particular  hardrock  mineral  or  an 
associated  poup  of  hardrock  minerals, 
of  which  not  more  than  10.240  acres  may 
be  held  under  lease.  However,  the 
authorised  officer  may  authorize  a 
lessee  to  hold  an  additional  ia240  acres 
under  lease  if  he/she  finds,  upon  a 
satisfactory  showing  submitted  by  the 
lessee,  that  such  additional  acreage  is 
necessary  to  promote  the  orderly 
development  of  the  mineral  resource, 
and  does  not  result  in  undue  control  of 
the  mineral  to  be  mined,  removed  and 
marketed  In  any  case,  the  aggregate 
chargeable  acreage  held  under  permit 
and  lease  shall  not  exceed  20.480  acres 
in  any  1  state. 


f  3680lS    Msnilty  oI 


oc  iMnacais 


All  applications  under  this  section 
shall  specify  the  mineral  or  minerals  for 
which  the  lease  or  permit  is  sought.  A 
permit  if  granted,  shall  be  for  the 
mineral  or  minerals  requested  and  any 
associated  minerals.  A  preference  right 
lease  shall  be  issued  for  the  mineral(s) 
specified  in  the  permit  for  which  a 
valuable  deposit  has  been  discovered 
and  for  any  associated  minerals.  (See 
also  Subpart  3563  and  3S65) 

•  anout   MuMMa  davatooment 

Hie  granting  of  a  hardrock  permit  or 
lease  for  the  prospecting,  development, 
or  production  of  deposita  for  a  specific 
mineral  shall  not  preclude  the  issuance 
of  other  permiU  or  leases  for  the  same 
lands  for  deposits  of  other  minerals  with 
suitable  stipulations  for  simultaneous 
operation.  It  is  recognised,  however,  that 
multiple  permits  or  leases  for  solid 
hardrock  minerals  on  the  same  lands 
would  not  be  compatible  in  most  cases. 
For  this  reason,  multiple  permita  or 
leases  for  such  minerals  generally  shall 
not  be  issued  for  the  same  lands. 


The  surface  m^iagement  agency 
having  furisdictioo  over  the  lands  shall 
determfaie  which  areas  and  under  what 
conditions  mineral  specimens  may  be 
collected  for  non-commerdal  piirposes 
(e.g..  recreation,  hobby  collecting, 
scientific  or  research  specimens,  etc), 
and  whether  an  approved  permit  shall 
be  required  prior  to  entry  on  the  lands 
by  the  collector.  If  such  a  permit  is 
necessary,  it  thaH  be  obtained  from  the 
responsible  official  of  the  surface 
management  agency  who  shall  have  the 
discretionary  authooity  to  issue  the 
permit,  determine  die  permit  fee.  if  any. 
and  specify  the  terms  and  conditions  of 
the  permit 


Tornwand 


8ubpvt3561 


{9M1.1    AppNcaliNNyol  laaae  terms  and 


The  lease  terms  and  conditions  set  out 
under  this  section  apply  to  all  leases 
issued  or  renewed  under  Part  3560  of 
this  tide.  Bach  lease  shall  be  issued  on  a 
form  approved  by  the  Director  and  shall 
be  dated  as  of  the  first  day  of  the  month 
after  its  approval  by  the  authorized 
officer  unless  the  applicant  requests  in 
writing  that  it  be  dated  the  first  day  of 
the  month  in  which  it  is  approved.  Each 
lease  shall  authorize  in  accordance  with 
its  terms  and  conditions  the  mining  of 
the  hardrock  mineral(s)  for  which  the 
lease  issued,  including  any  associated 
minerals. 

1 3S61.2    RenW  and  royalty. 

S3S61.2-1    Rental. 

(a)  Each  lease  shall  provide  for  the 
payment  of  rental  at  the  rate  of  $1  per 
acre  or  fraction  thereof  each  year  on  or 
before  the  anniversary  date  of  the  lease. 
The  rental  payment  shall  not  be  less 
than  $20.  The  rental  paid  for  any  year 
shall  be  credited  against  any  royalties 
which  may  accrue  under  the  lease 
during  the  year  for  which  the  rental  was 
paid. 

(b)  If  the  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  authorized  officer  that,  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notification,  action  shall 
be  taken  to  cancel  the  lease.  (See 

(  3500.4-2) 

(c)  Remittances  of  rental  shall  be 
made  in  accordance  with  13503.1  of  this 
tide. 

|38«1>-2   Prediictlon  royally. 

The  production  royalty  shall  be 
determined  by  die  authorized  officer  on 
a  case-by-case  basis  as  provided  in 
I  3503.2-1  of  diis  tide.  If  hardrodc 


minerals  other  than  those  specified  in 
the  issued  lease  should  be  discovered 
and  mined  by  the  lessee,  an  applicable 
royalty  rate  shall  be  established  by  the 
authorized  officer  for  such  mineral(s). 


13881.3    Durattonofl 

The  lease  shall  be  issued  for  a  period 
not  exceeding  20  yean  as  determined  by 
the  authorized  officer  widi  a  preference 
right  in  the  lessee  to  renew  for  a  term 
not  to  exceed  10  years  at  the  end  of  the 
initial  term  and  at  the  end  of  each  10- 
year  period  thereafter. 


{3581.4 

Prior  to  issuance  of  a  lease  under  this 
part  the  applicant  shall  furnish  a  bond 
in  an  amount  to  be  determined  by  the 
authorized  officer  but  not  less  than 
$5,00a  (See  Subpart  3504) 

{3881.5    Special  sUpuMlona. 

To  insure  adequate  utilization  and 
protection  of  the  lands  and  their 
resources,  leases  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
authorized  officer  or  the  responsible 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 
jurisdiction  as  described  in  (3500.9  of 
Uiis  tide.  (See  also  Part  3580). 


{3S81J    Other applcsMeregirfatlona. 

Leases  issued  under  this  part  shall 
also  be  subject  to  the  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to,  die  following: 

(a)  Minimum  annual  production  and 
minimum  royalty  are  covered  by 
(3503.2-2  of  tiiis  tide. 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  9  3503.3  of  this  tide. 

(c)  Assignments  and  subleases  are 
covered  by  Subpart  3506  of  this  titie. 

(d)  Cancellation  and  relinquishment 
are  covered  by  Subpart  3509  of  this  tide. 

(e)  Exploration  and  mining  are 
covered  by  Part  3590  of  this  tide. 

(f)  Royalty  management  is  covered  by 
30  CFR  Chapter  II.  Subchapter  A. 

Subpvt  3562— HardrockMlMrato 


(3681.1 

(A)  prospecting  permit  may  be  issued 
for  any  area  of  available  public  domain 
and  acquired  lands  subject  to  hardrock 
mineral  leasing  when  prospecting  or 
exploratory  work  is  necessary  to 
determine  the  existence  or  workability 
of  a  particular  hardrock  inineral(s). 
Discovery  of  a  valuable  deposit  of  any 
such  mineral(s)  widiin  the  term  of  die    . 
permit  entities  the  permittee  to  a 
pnferenoe  ri^t  lease. 


(SSeU   Righta  conferred  by  Issuance  of 


A  permit  shall  grant  the  permittee  the 
exclusive  right  to  prospect  on  and 
explore  the  lands  to  determine  the 
existence  of  a  valuable  deposit  of  the 
mineral(s)  for  which  die  permit  was 
issued,  sudi  right  to  be  in  accordance 
with  the  terms  and  conditions  of  the 
permit  The  permittee  may  remove  only 
such  material  as  is  necessary  to 
demonstrate  die  existence  of  a  valuable 
mineral  deposit 
{3S82J   AppRcaeonforproepecting 


(3582.3-1    Rkig  requirements. 

(a)  An  application  shall  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproduction  of  that  form. 

(b)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office. 

(c)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25,  and  rental  for  the  first  year  at 
die  rate  of  50  cents  per  acre  or  fraction 
thereof  made  payable  to  the  Department 
of  the  Interior-Bureau  of  Land 
Management.  The  rental  payment  shall 
be  for  the  total  acreage  if  known,  and  if 
not  known,  for  the  total  acreage 
computed  on  the  basis  of  40  acres  for 
each  smallest  subdivision.  The  rental 
payment  shall  not  be  less  dian  $20. 

(3562.3-2    Contents  Of  appScaliona. 

Each  application  shall  be  typewritien, 
or  printed  plainly  in  ink;  manually 
signed  in  ink  and  dated  by  the  applicant 
or  applicant's  duly  authorized  attorney- 
in-fact,  and  shall  contain  die  following: 

(a)  The  name  and  address  of  the 
applicant: 

(b)  A  statement  of  the  applicant's 
holdings  in  accordance  with  Subpart 
3502  of  this  tide; 

(c)  A  complete  and  accurate  land 
description  in  compliance  with  subpart 
3501  of  this  titie.  The  application  shall 
not  include  more  than  2,560  acres  in  a 
reasonably  compact  form;  and 

(d)  The  name  of  niineral(s)  for  which 
die  permit  is  sought  (See  (  3560.5) 


(3582>^    Exptoralioni 

After  initial  review  and  clearance  of 
the  application,  but  prior  to  issuance  of 
the  prospecting  pennit  the  authorized 
officer  shall  require  the  applicant  to  file 
an  exploration  plan  in  triplicate, 
reasonably  designed  to  determine  the 
existence  or  workability  of  die  deposit 
liie  exploration  plan  shall,  insofar  as 
possible,  include  die  following: 

(a)  "The  names,  addresses  and 
telephone  numben  of  persons 
responsible  for  operations  under  the 
plan  and  to  whom  notices  and  orders 
are  to  be  delivered: 


(b)  A  brief  description,  including 
maps,  of  geologic,  water,  vegetation,  and 
other  physical  factors,  and  the 
distribution,  abundance  and  habitat  of 
fish  and  wildlife,  particularly  threatened 
and  endangered  species,  that  may  be 
affected  by  the  proposed  operation 
within  the  area  where  exploration  is  to 
be  conducted,  and  the  present  land  use 
within  and  adjacent  to  the  area; 

(c)  A  narrative  description  showing: 

(1)  The  method  of  exploration  and 
types  of  equipment  to  be  used; 

(2)  The  measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air,  damage  to  fish  and 
wildlife  or  their  habitat  and  other 
natural  resources,  and  hazards  to  public 
healdi  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations: 

(3)  The  mediod  for  plugging  drill  holes; 

and 

(4)  The  measures  to  be  taken  for 
surface  reclamation,  which  shall  include 
as  appropriate: 

(i)  A  reclamation  schedule; 

(ii)  The  mediod  of  grading,  backfilling, 
soil  stabilization,  compacting  and 
contouring; 

(iii)  The  method  of  soU  preparation 
and  fertilizer  application; 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  and  other 
vegetation  to  be  planted;  and 

(v)  The  method  of  planting,  including 
approximate  quantity  and  spacing; 

(d)  The  estimated  timetable  for  each 
phace  of  the  work  and  for  final 
completion  of  the  program; 

(e)  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic, 
cultural  and  drainage  features,  and  the 
pi  oposed  locations  of  drill  holes, 
trenches  and  roads;  and 

(f)  Such  other  data  as  may  be 
reasonably  required  by  the  authorized 
officer. 

(3562.3-4   Itetactlonofspp8catlon.  ' 
Any  application  for  a  prospecting 
permit  that  does  not  comply  with  the 
requiremento  of  this  subpart  shall  be 
rejected.  If  the  applicant  files  a  new 
application  for  die  same  lands  within  30 
days  of  receipt  of  the  rejection,  the 
nonrefundable  filing  fee  and  rental 
payment  submitted  with  the  original 
application  shall  be  applied  to  die  new 
application,  provided  the  serial  number 
of  the  original  appUcation  is  shown  on 
the  new  application.  If  a  new 
application  is  not  filed  widiin  die  30-day 
period,  the  advance  rental  shall  be 
refunded.  Priority  for  the  permit  shall  be 
established  as  of  die  date  die  corrected 
application  is  filed. 


(  3562.4    Pfrminatton  o<  prtertBsa. 


(3682.4-1 

Priority  of  application  shall  be 
determined  in  accordance  widi  the  time 
of  filing. 


(3582>-2    SImullaneous  1 

Where  more  than  1  application  is  filed 
at  the  same  time  for  the  same  lands  and 
for  the  same  mineral,  priority  shall  be 
determined  in  accordance  «vith  Subpart 
1821  of  diis  titie. 

{3682.5   Amendment  to  appicatlon. 

An  amendment  to  an  application  for  a 
prospecting  pennit  to  include  additional 
lands  shall  receive  priority  for  such 
additional  lands  from  the  date  of  the 
filing  of  the  amended  application.  The 
amended  application  shall  be 
accompanied  by  the  required  advance 
rental.  No  additional  filing  fees  are 
required. 

{3562.6    WlUwIiami of appicaMow. 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  before  the 
permit  is  signed  on  behalf  of  the  United 
States.  Upon  acceptance  of  the 
withdrawal  by  the  authorized  officer, 
the  advance  rental  submitted  with  the 
application  shall  be  refunded. 


(3562.7 

Prior  to  issuance  of  the  permit  the 
applicant  shall  furnish  a  bond  in  an 
amount  determined  by  the  authorized 
officer,  but  not  less  than  $1,000.  (See 
Subpart  3504) 
(3562.8    Terms  and  condMona  Of  permit 

(  3562.8-1    Duration  of  permit 

Prospecting  permits  are  issued  for  an 
initial  |erm  of  2  years,  and  may  be 
extended  for  a  period  liot  to  exceed  4 
yeara  as  provided  in  (  3562.9  of  this  titie. 
No  exploration  activities  other  than 
those  approved  as  part  of  an  existing 
exploration  plan  shall  be  conducted 
following  expiration  of  the  initial  term 
unless  and  until  the  permit  has  been 
extended  by  the  authorized  officer. 

(3562.8-2    Dating  Of  permits. 

The  pennit  shall  be  dated  as  of  the 
first  day  of  die  mondi  after  its  approval 
by  the  authorized  officer  unless  the 
applicant  requests  in  writing  that  it  be 
dated  the  fint  day  of  the  month  in  which 
it  is  approved. 

(3562>4    AnnualrentaL 

Rental  at  the  rate  of  50  cents  per  acre 
or  fraction  thereof  shall  be  paid 
annually  on  or  before  the  annivereary 
date  of  the  permit  The  rental  payment 
shall  not  be  less  than  $2a 
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To  inaura  adequate  piotectiaa  of  the 
^^^^y^T  and  their  reeaaRee;  pamita  sfaaB 
contain  snail  aMpnlatiwie  aeauqr  be 


the  fiufeoe  management  agency  if  the 
rnnface  is  not  onder  Bureau  jurisdiction 
as  deacribed'ii  f  SMM  (See  alsaPM 
35819 


A  permit  may  be  extended  for  a 
nmiriinniw  of  4  jears  by  the  authcnized 


widi 
the 

depoattaoia^r 
the  permit  and 


ReasonaMe  iliUlpira  aaena  that  in  the 
opinion  of  the  authorized  officer  the 
permittee  has  drilled  a  sufficient  number 
of  ewe  h<rfBe  on  tte  peiuiit  tsm  or 
performed  other  eoaifarable  pceepecting 
to  t\  uiJHtm  Ihs  pnrmit  nrrT  within  the 
time  alowedk  er 

(b)  The  pemiltee's  fmlure  to  peifotm 
diUgent  praapectii«  activiAes  waadue 
to  coaditkna  beyoodhia/her  coHlxok 

i3862J-l    ApplLailBn for exteiiatan. 

(a)(1)  An  appIicatioB  ior  extenaioa 
shall  be  filed  in  the  ptoper  BLM  office  at 
least  go  daya  prior  to  expiration  of  the 
penniL  Flo  spedfio  application  fonn  is 
required. 

(2)  AppHcations  for  extension  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25  and  tbe  adeanca  rental  of  50 
cents  per  acre  or  fraction  there<rf  made 
payable  to  thelfcpartment  of  the 
Inteator— Buean  of  Land  Management 
The  rental  paymcBfc  shall  not  be  leaa 
thanSZO. 

(b)  The  appMcatian  for  extension 
shall: 

(1)  Demonatrate  that  the  ponnittee  has 
met  the  conditions  fbr  axt^aion  set 
forth  in  1 3602.9-1  of  this  title: 

(2)  Deasanatrate  the  permittee'fr 
diUgent  ptesfMcting  acttvitieai  and 

(3)  Show  how  much  additional  time  is 
necessary  to  caaqdete  proapecting  woric. 


permit  expina.  No  specific  f  am  is 
required 

(b)  The  application  shall  be 
accompaniad  by  die  first  year's  rental  at 
the  rata  of  t&  par  acre  or  fraction  thereof 
made  payabia  to  the  Department  of  the 
Interior    Bareau  of  Land  Management 
The  rental  payment  shall  not  be  less 
dian  $2a  (See  Si^jtatt  35031 


The  peimit  edensioa  shall  become 
effective  as  af  the  diate  of  approval. 


§3603^1    Applcatlon  for  preference  rIgM 


location,  kind  and  extent  of  necessary 
surface  disturbance  and  sMasurea  to  be 
taken  to  reclaim  that  disturbance. 


S39n.i-i 

(a)  An  appncatloa  shaO  be  filed  bi 
triplicate  with  die  proper  BLM  office  no 
later  than  Wdayaafier  the  prospecting 


I3MS.1-3    eeiMsnlsaf 

(a)  llie  application  shaQ  include  a 
statement  of  the  appKcanrs  holdings  in 
accordance  witfk  Subpart  3502  of  thia 
title. 

(b)  ThB  aM)Kcation  shall  contain  a 
complete  and  accorate  description  oi  the 
lands  In  accordance  with  |  35QI.1  of  this 
titl&  Ihe  lands  shall  have  been  included 
in  the  piaapacting  permit  and  shall  noC 
exceed  2.580  aarea. 

(c)  The  application  shall  identify  the 
mineral(s)  of  which  a  valuable 
depositCs)  was  dfscovered. 

(d)  The  application  shall  be 
accampanied  by  a  m^(^  which,  shows 
utility  systems:  the  location  of  any 
proposed  develapmant  or  saining 
oporationa  and  Eacilitifia  incidental 
thereto,  including  the  approximate 
locations  and  extent  of  the  areas  to  be 
used  tor  pita,  overburden  and  tailings: 
and  the  location  of  water  sources  or 
other  reaooioeft  which  may  be  used  in 
the  proi>osed  cH^arations  or  facilitiea 
incidental  thereto. 

(^  The  application  shaH  include  a 
narrativa  statement  setting  forth: 

(l>Tha  anticipated  scope,  method  and 
schedule  of  development  operations, 
including  the  typea  of  equ4iaient  to  be 
used: 

(2)  The  method  oi  ssining  antidpeted. 
including  the  beat  available  estimate  of 
the  mining  seqasBce  and  productioa  rate 
to  be  followed;  and 

(3)  The  relationship^  if  any.  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  exiating  or 
planned  mining  operations,  or  facilities 
incidental  thereto,  on  adjacent  Federal 
or  non-Federai  lands. 

(3563,2 

S3S63.X-1 

The  authorised  officer  shall  determine 
whether  the  permittee  hes  discovered  a 
valuable  deposil  of  any  raiaenl  severed 
by  the  proapecting  permit  The 
determinatfon  ah^  be  baaed  on  data 
furnished  the  anthorbed  officer  by  the 
permittee  es  reqnired  by  I%rt  3590  of 
this  atle  during  the  Dfe  of  the  permit  and 
supplemental  data  sabssitf  ed  at  the 
request  of  the  audiorized  offiser  to 
determine  dta  extent  and  character  of 
the  deposit  the  anticipated  mining  and 
processing  methods,  the  anticipated 


{3863>-> 

The  suxfece  management  agency,  if 
other  than  the  Bareau.  shall  review  the 
applicatioa  for  preference  r^sht  lease  in 
accordance  with^  {  3S00J  and  Parr  3380 
of  this  dlle.  as  applicable.  Tlie 
appropriate  surface  management  agency 
may  request  sapplemental  data 
regarding  siuface  disturbance  and 
reclamation  if  not  otherwise  submitted 
under  fi  3586.^2  of  this  tide^  On 
acquired  lands  administered  by  the 
Secretary  of  Agriculture,  supplemental 
data  in  addition  to  that  submitted  under 
i  3583.1-2  oftliiB  tide  may  be  required 
Such  deta  wA  be  used  in  the 
development  of  euviionmental  analyses 
and  special  stipulations. 


The  antftorized  officer  shaU  issue  a 
lease  to  the  holder  of  a  prospecting 
permit  who  shows  thai;  within  the  terms 
of  the  permit  a  vahmMe  deposit  of  any 
mineraUs)  covered  by  the  prospecting 
permit  was  discovered. 


93563.4    RslptMonofl 

(a)  The  authorized  officer  shall  reject 
an  applicatioB  for  a  prefcrsnos  right 
lease  if  Ae  authorized  officer 
determines: 

(1)  That  the  applicant  did  not  discover 
a  valuable  deposit  of  any  mineral 
covered  by  the  prospecting  permit; 

(2)  Tie  applicant  did  not  submit  in  a 
timely  manner  requested  information;  or 

(3)  The  applicant  did  not  otherwise 
comply  with  the  requirements  of  this 
subpart 

(b)  On  alleging  in  an  application  fads 
the  applicant  believes  to  be  sufficient  to 
show  entiUement  to  a  lease,  e  permittee 
shall  have  a  right  to  a  hearing  before  an 
Adminiatrative  Law  Judge  in  the  Office 
of  Hearings  and  Appeals. 

(c)  At  the  hearing,  tfie  pennittee  shall 
have  both  the  harden  of  going  forward 
and  the  burden  of  piaoSby  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  the  iainerai(s;  wee 
discovered 

Subpart  8884    CampatMv  L— Ing 

8388«.t   Landiaablaelonlyle 


Lands  where  prospecting  or 
exploratory  woric  is  unnecessary  to 
determine  the  exisiteace  or  workability 
of  a  valuable  (feposit  of  a  particolax 
hardrock  mineral  may  be  leased  oidy 
through  eompetftlve  sale  to  the  qualified 
bidder  w^  offers  the  hii^eat  accqitable 
bonus  bid  A  competllfva  lease  sale  may 


be  initiated  either  through  an  expression 
of  interest  or  on  Bureau  motion. 

13664.2   Surface  management  agency. 

Prior  to  competitive  lease  offering,  the 
surface  management  agency,  if  other 
than  the  Bureau,  shall  be  consulted  in 
accordance  with  i  3500.9  and  Part  3580 
of  this  title,  as  applicable.  (See  also 
i  356a3] 


(35643    8ale| 

S3664.3-1    Putiaeationandpoatlngof 


Prior  to  a  lease  offering,  the 
authorized  officer  shall  publish  a  notice 
of  lease  sale  for  at  least  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated.  The  notice  of  lease 
sale  shall  be  posted  for  30  days  in  the 
public  room  of  the  proper  BLM  office. 

t3564>-2   Contents  of  noOee. 

The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  of  sale; 

(b)  The  bidding  method 

(c)  A  description  of  the  tract  bebig 
offered 

(d)  A  description  of  the  mineral 
deposit  being  offered 

(e)  The  minimiim  bid  to  be  considered; 
and 

(f)  Information  on  where  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  and  of  the  proposed  lease 
may  be  obtained. 


}3664>4 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  containing: 

(a)  The  proposed  lease  on  a  form 
approved  by  the  Director  with  terms  and 
conditions,  including  the  rental,  royalty 
rates,  bond  amount  and  special 
stipulations; 

(b)  An  explanation  of  the  maimer  in 
which  bids  may  be  submitted; 

(c)  A  notice  that  each  bid  shall  be 
accompanied  by  the  bidder's  statement 
of  holdings  (See  Subpart  3502)  and  one- 
fifth  of  the  amount  bid 

(d)  A  notice  that  the  successful 
bidder(8]  shall  be  required,  prior  to  lease 
issuance,  to  pay  his/her  proportionate 
share  of  the  total  cost  of  the  publication 
of  the  sale  notice: 

(e)  A  warning  to  all  bidders 
conconing  18  U.S.C  1880  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders: 

(f)  A  sUtement  diet  die  Secretary 
reserves  the  right  to  reject  any  and  all 
bids,  and  the  tight  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
succMsful  bidder  fails  to  obtain  die 
lease  for  any  reason:  and 


(g)  Any  other  information  deemed 
appropriate. 

S3564.4    Bidopenlng. 

All  bids  shall  be  opened  and 
announced  at  the  time  and  date 
specified  in  the  notice  of  lease  sale,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  tiie  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  sale. 

{3564.5   Award  of  leeae. 

After  the  authorized  officer  has 
determined  that  the  highest  qualified  bid 
meets  or  exceeds  fair  market  value, 
copies  of  the  lease  on  the  form  attached 
to  the  detailed  statement  shall  be  sent  to 
the  successful  bidder  who  shall,  within  a 
specified  time,  sign  and  return  the  lease 
form,  pay  the  balance  of  the  bonus  bid. 
pay  the  first  year's  rental,  pay  the 
publication  costs  and  furnish  the 
required  lease  bond. 

(3564.6    ReiectionofbM. 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid,  or  otherwise  comply  with  the 
regulations  of  this  subpart,  the  one-fifth 
bonus  accompanying  die  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  authorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  with  the  bid  shall  be  returned 

SubfMrt  3565-Noneofnpatittvo 
LMring-Frktga  Aereoga  LMwas  and 
Loaaa  Modiflcattons 

(3565.1    Landaauliiaettoleese. 

Lands  available  for  leasing  which  are 
known  to  contain  a  hardrock  mineral 
deposit  that  extends  from  an  adjoining 
Federal  lease  or  from  privately  held 
lands  may  be  leased  noncompetitively 
either  by  issuance  of  a  new  lease  for 
these  lands  or  by  adding  such  lands  to 
an  existing  Fedoal  lease. 

(3566.2    Special requtrementa. 

Before  a  fringe  acreage  lease  may  be 
issueid  or  a  leese  modified  under  this 
subpart  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
applicant  ,     , , 

(b)(1)  The  new  lease  for  fringe  acreage 
is  not  in  excess  of  2,580  acres;  or 

(2)  The  acreage  of  the  modified  lease, 
inchiding  additional  lands,  is  not  in 
excess  of  2.580  acres; 


(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  units  in  the  area; 

(d)  The  lands  applied  for  lack  of 
sufficient  reserves  of  the  mineral 
resource  to  warrant  independent 
development  and 

(e)  That  leasing  the  lands  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit 

(3565.3    Filing raqulrementa. 

(a)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office.  No 
specific  application  form  is  required 

(b)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25  and  an  advance  rental 
payment  of  $1  per  acre  or  fiection 
thereof  for  a  new  lease  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  the  Interior— Bureau  of 
Land  Management  The  rental  payment 
shall  not  be  less  than  $20. 

(c)  The  application  shall: 

(1)  Make  reference  to  the  serial 
number  of  the  lease  if  the  land  adjoin  an 
existing  Federal  lease; 

(2)  Contain  a  complete  and  accurate 
description  of  the  land  desired; 

(3)  Include  a  showing  that  a  hardrock 
mineral  deposit  extends  from  the 
applicant's  adjoining  lease  or  from 
private  lands  owned  or  controlled  by  the 
applicant;  and 

(4)  Include  proof  of  ownership  or 
control  of  the  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease. 
(3565.4   Surface  menegemsnt  egeney. 

The  surface  management  agency  shall 
be  consulted  in  accordance  with 
S  3500.9  and  Part  3580  of  this  title,  as 
applicable.  (See  also  (  3560.3] 

(3565.5    Payment  Of  iMmia. 

Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
applicant  shall  be  required  to  pay  a 
bonus  in  an  amount  determined  by  the 
authorized  officer  based  on  an 
appraisal.  In  no  event  shall  such 
payment  be  less  than  $1  per  acre  or 
fraction  thereof. 


(356SJ   TarmaandcondMonaofl 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditions  set  out  under 
Subpart  3561  of  this  title.  The  terms  and 
conditions  of  a  modified  lease  shall  be 
the  same  as  in  the  existing  lease. 
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An  applifcadon  for  lecM  renewal  •hall 
be  filed  at  kaat  80  daya  prior  to  the 
expiratioB  of  thalaaaa  tetm.  No  specific 
fonn  is  required.  All  appticatioaa  shall 
be  filed  in  MpUaate  in  the  proper  BLM 
office  together  with  a  nonrefiindable  $25 
filing  fee  and  an  advance  rental 
payment  of  $1  per  acre  or  fraction 
thereof.  The  rental  payment  shall  not  be 
less  than  $20. 


Prior  to  the  issuance  of  a  renewal 
lease,  the  lessee  may  be  required  to 
furnish  a  new  bond  as  prescribed  by 
Subpart  WM  of  Uii*  title. 

S356SJ    Falura  to  apply  for  rwwwaL 

If  the  bolder  of  a  lease  fails  to  apply 
for  renewa)  as  provided  in  i  3566.1  of 
this  title,  the  lease  shall  expire  on  the 
last  day  of  the  lease  term. 


(c)  A  statement  slwwfaig  all  of  the 
interests  held  in  the  contract  area  by  the 
designated  contractor;  and 

(d)  Hie  proposed  or  agreed  apoQ  plan 
of  operation  or  development  of  the 
leased  lands. 


I3SM.4 

Each  lease,  if  renewed,  shall  be  issued 
on  a  form  approved  by  the  Director  and 
shall  be  dated  effective  the  first  day  of 
the  mondi  foUowing  its  approval  by  the 
authorized  officer  or  the  first  day  of  the 
month  following  the  expiration  of  the 
current  lease,  whichever  is  later,  and 
shaU  otherwise  be  subiect  to  the  terms 
and  conditions  set  forth  under  Subpart 
3561  of  this  title. 

Sutipart  3567— Oswlopment  Contracts 

S  3667.1 


Devdapnent  contracts  and 
processing  and  milling  arrangements  by 
1  or  more  lessees  with  1  or  more 
persona,  aaaociationa  or  corporations  to 
justify  opetationa  on  a  large  scale  for 
the  discovvy.  development,  production 
or  transportation  of  ores  may  be 
approved  by  the  authorized  officer 
without  regard  to  the  acreage  limitation 
set  forth  in  S3560i4  of  this  title. 

9  3567.2   AcraaQa  ctiargMtiiMy. 

Leases  and  permits  committed  to  an 
approved  development  contract  or  to  a 
processing  or  milling  arrangment  shall 
not  be  included  in  computing 
accountabfe  acreage. 

S  3567.3    AppNcatlons. 

All  applications  shall  be  filed  in 
triplicate  in  the  proper  BLM  office.  No 
specific  forar  ia  reqaired.  An  application 
shall  indud*  tba  following-. 

(a)  Copies  of  the  contract  affecting  the 
Federal  leaae*  and/or  permits; 

(b)  A  stadaawnt  showing  the  nature 
and  reasons  for  the  requested  contract: 


S  35*7.4 

Davel^ment  contraata  may  be 
approved  by  the  authorized  afficer 
whisD.  ia  his/her  judgpient,  conservation 
of  natural  resources  or  the  public 
interest  shall  be  best  served  thereby, 
llie  contract  shall  be  sigaed  and  agreed 
upon  by  the  parties  prior  to  final 
approval  by  the  Bureau. 

PAfIT  3670— ASPHALT  IN  OKLAHOMA 
Subpart  3870— AaphaR  m  Oklahoma— 


3570.0-3    Anthoiity. 

357ai    Leasing  proceduNs. 

3570.2    Minerals  and  lands  subject  to 

leasing. 
357a3    Other  applicable  regulations. 
357a4    Allowabk  actsage  holdings. 


Subpart  3671    Laaaa  Tanna  and  CondWIona 

3571.t    Applicability  of  lease  terms  and 
conditions. 

3571.2  Rental  and  royalty. 
3572.2-1     Rental. 

3571.2-2    Productioa  royalty. 

3571.3  Duratioa  of  lease. 

3571.4  Bonds. 

3571.5  Special  adpnlatioas^ 

3571.0  Other  applicable  regulations. 

Sulipart  3574— CompeHltva  Laaaing 

3574.1  Lease  by  competitive  bidding. 

3574.2  SurUce  minsgement  agency. 
3574  J    Sals  procedures. 

3574.3-1    Publication  and  posting  of  notice. 
3574.3-2    Contents  of  notice. 
3574.3-3    Detailed  statement 

3574.4  Bid  epening. 

3574.5  Award  of  lease. 

3574.6  Rejection  of  bid. 

Subpart] 
FrifiQtt  A4 
Modifications 

3575.1  Lands  subject  to  lease. 

3575.2  Special  requirements. 

3575.3  Filing  requirements. 

3575.4  Surface  managentent  agency. 

3575.5  Payment  of  bonus. 

3575.6  Tcraia  and  conditions  of  lease. 


Subpart 

3576.1  Applications. 

3576.2  Bonds. 

3570.3  Paihixe  to  apply  for  renewal. 

3576.4  Least  teimr  and  conditions. 
Authority:  The  Mineral  Leasing  Act  of  ig2(X 

as  amended  and  supplemented  (30  U.S.C.  181 
et  seq.);  the  Federal  Land  I^Hcy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.):  the  Independent  Offices  Appropriations 
Act  (31  U.aC  9701). 


i3S70J0-9 

Authoritiea  for  leasing  asphah  in 
Oklahoraa  are  died  ondNnr  i  3S00.0-3(a) 
ofthiatMe. 


|367ai 

The  regulations  in  this  part  provida 
the  prooMhiret  for  qualified  applicants 
to  obtain  rights  to  d^elop  deposits  of 
asphalt  OA  aaalaha  laada  ia  OUahaaia. 
The  regulationa  provide  for  this  in  the 
followbig  maoBeR 

(a)  "CompetHiva  laaaas"  are  issued 
for  depoaita  of  asphalt  in  Oklahoma 
without  reganl  to  the  quantity  or  quality 
of  the  mineral  deposit  and  allow  the 
leasaa  to  mine  the  dapeait 

(b)  "Fringa  acraaga  leases"  are  issued 
noncooqiatitivaly  for  known  deposits  of 
asphalt  in  Oklahoma  adjacent  to 
existing  mine*  on  aos-Federal  lands 
which  can  be  mined  only  as  part  of  the 
existing  mining  operation. 

(c)  "Lease  modificattons"  are  used  to 
add  known  d^Maita  of  a^ihalt  in 
Oklahoma  to  an  adjacent  Federal  lease 
which  containa  an  axistipg  miaa, 
provided  the  deposits  can  only  be  rained 
as  part  of  the  existing  mining  operation. 


13670,2 


mmI  iMiile  Biiilart  In 


By  the  Act  of  June  28. 1944  (58  Stat 
463. 483-485),  Congress  authorixed  the 
Secretary  to  acquire  certain  lands  and 
mineral  depostta  in  Oklahoma  and 
amended  the  Act  to  authorize  leasing  of 
the  asphalt  on  those  lands.  The  lands 
and  mineral  depoeits  covered  by  the 
1944  law  are  those  reserved  from 
allotment  in  accordance  with  the 
provisions  of  section  58  of  the 
Supplemental  Agreement  of  1902  (32 
Stat.  654]  with  the  Choctaw-Chickasaw 
Nation  of  Indians.  Congress  ratified  the 
purchase  contract  in  the  Act  of  June  24. 
1948  (62  Stat.  596).  and  appropriated 
funds  for  the  purchase  in  the  Act  of  May 
24. 1949  (63  Stat  76). 


93570.3   Otbari 

Part  3500  of  this  title  contafais  the 
general  regulations  governing  the 
leasing  of  solid  minerals  other  than  coal 
and  oil  shale  and  sopirfements.  as 
appUcable.  the  regulations  in  this  part. 
The  regulations  in  Part  SJSOO  of  this  tide 
include,  but  are  not  limited  to,  such 
matters  as  multiple  mineral 
development  environmental  review, 
other  agency  conaent  and  consultatien. 
and  lands  not  available  for  leasing. 
Crosafeferenee  to  specific  regulations  in 
Part  3500  of  {Ma  title  it  provided  fai  dds 
part  as  an  aid  to  the  reader  and  ia  not 
intended  to  limit  thv  appHcabilfty  of  Part 


3500  of  diis  tide  only  to  the  cross- 
referenced  regulationa. 


{3570.4    AlowaMaacraaoahoMlnga. 

No  person,  company,  association  or 
corporation  may  hold,  at  any  one  time, 
either  directly  or  indirectly,  leases 
exceeding  in  the  aggregate  2,560  acres. 

Subpart  3571— Laaaa  Tarms  and 
CondMona 


S3571.1    ApplcabNity  of  laaaa  tanna  and 


{3571.3    DuraHoaefl 

Hie  lease  shall  be  isaned  for  an  initial 
term  of  20  years  sabiect  to  a  preferential 
right  in  the  lessee  to  renew  for  a  10-year 
term  at  the  end  of  the  initial  term  and  at 
the  end  of  each  10-year  period 
thereafter. 

S  3571.4    Bond*. 

Prior  to  issuance  of  a  lease,  the 
applicant  shall  furnish  a  bond  in  an 
amount  to  be  determined  by  the 
authorized  officer,  but  not  leas  than 
$5,000  (See  Subpart  3504], 


Except  as  otherwise  specifically 
stated  all  lease  terms  and  conditions  set 
out  under  this  section  apply  to  all  leases 
issued  under  Part  3570  of  this  title.  Each 
lease  shall  be  issued  on  a  form  approved 
by  the  Director  and  shall  be  dated  as  of 
the  first  day  of  the  month  after  its 
approval  by  the  authorized  officer 
unless  the  applicant  requesta  in  writing 
that  it  be  dated  the  first  day  of  the 
month  in  which  it  is  approved.  Each 
lease  shall  authorize  in  accordance  with 
its  terms  and  conditions  the  mining  of 
asphalt 

{3571.2    Rental  and  royalty. 

3571.2-1    {RantaL 

(a)  Each  lease  shall  provide  for  the 
payment  of  rental  annually  and  in 
advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the 
lease  at  the  rate  of  25  cents  per  acre  or 
fraction  thereof  for  the  first  calendar 
year,  50  cents  for  the  second,  third, 
fouuih  and  fifth  calendar  years,  and  $1 
for  each  calendar  year  thereafter.  Rental 
is  payable  annual^  on  or  before  January 
1.  The  rental  paid  for  any  year  shall  be 
credited  against  the  first  royalties  as 
they  accrue  under  the  lease  during  the 
year  for  which  rental  was  paid. 

(b)  If  the  annual  rental  is  not  timely 
remitted,  the  lessee  shall  be  notified  by 
the  authorized  officer  that  unless 
payment  is  made  within  30  days  from 
receipt  of  such  notification,  action  shall 
be  taken  to  cancel  the  lease.  (See 

S  3509.4-2). 

(c)  Remittances  of  rental  shall  be 
made  in  accordance  vritfa  I  3503.1  of  diis 
title. 


{  3571.6 

To  insure  adequate  utilization  and 
protection  of  die  lands  and  their 
resources,  leases  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
authorized  officer  or  tt»  responsiWe 
official  of  the  surface  management 
agency  if  the  surface  is  not  under  Bureau 
jurisdiction  as  described  in  {  3S00.9  of 
this  title  (See  also  Part  3580). 


weeks  in  a  new^aper  of  gaaenl 
circulation  ia  the  area  in  which  the 
lands  are  situated.  The  notice  of  lease 
sale  shall  be  posted  for  30  d^s  in  the 
public  room  of  the  proper  BLM  office. 

(3674.3-2    ConfsmaofnoOc*. 
The  lease  sale  notice  shall  include: 

(a)  The  time  and  place  of  sale; 

(b)  The  bidding  method; 

(c)  A  deacr^tion  of  die  tract  be^ 
ofEered; 

(d)  A  deaoiptian  of  te  deposit  bemg 
offered; 

(^  The  minimum  bid  to  be  considered; 
and 

(f)  Information  on  v^ere  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  mid  of  the  proposed  lease 
may  be  obtained 


{3571.2-2 

All  leases  shall  be  conditioned  ixpon 
the  payment  to  the  United  States  of  such 
royalties  as  may  be  speeffied  in  the 
lease,  which  shall  be  fiMad  by  the 
authorized  officer  in  advance  as 
provided  under  1 3S0S.2-1  of  diia  dda. 
but  shall  not  be  less  than  25  cents  per 
ton  of  2.000  pounda  of  marketable 
production. 


{3571J   OUwri 

Leases  issued  nnder  this  part  shall 
also  be  subject  to  the  conditions  set 
forth  in  other  regulations,  including,  but 
not  limited  to.  the  following: 

(a)  Minimum  annual  production  and 
minimum  royalty  are  covered  by 

S  3503.2-2  of  tins  tide; 

(b)  Suspension  of  operations  and 
production  and  suspension  of  operations 
are  covered  by  S  3503.3  of  tills  tide; 

(c)  Assignments  and  subleases  are 
covered  by  Subpart  3506  of  this  title: 

(d)  Cancellation  and  lelinquiahment 
are  coveted  by  Subpart  3500  of  this  tide; 

(e)  Exploration  and  mining  are 
covered  by  Part  3590  of  this  titie;  and 

(f)  Royalty  management  is  covered  by 
30  era  Chapter  n,  Subchapter  A. 

SubpMl  3574— Comp«titiv«  Ijbtting 
{3574.1    Laaaa  by  compatWvabiddlno. 

Leases  may  be  offered  competitively 
under  this  part  without  regard  to  die 
quantity  or  quality  of  the  mineral 
deposit  in  die  lands  subject  to  the  lease. 
A  competitive  lease  sale  may  be 
initiated  eidier  throu^  an  expression  of 
interest  or  on  Bureau  motion. 

Prior  to  competitive  leas*  offering,  the 
surface  management  agency  shall  be 
consulted  in  accordance  with  {  3500.9  of 
this  titie.  as  appUcable. 

{3570    Sal* 

I3S74J-1 


PuMtealtan  and  poeBng  of 


Prior  to  a  laaae  offatingr  die 
autboriiad  officer  ahal  piAliah  a  notifia 
of  lease  sals  for  at  least  3  cooaacutive 


{3574>-a 

The  authorized  officer  shall  also 
prepare  and  make  available  a  detailed 
statement  of  sale  containing: 

(a)  The  proposed  lease  on  a  form 
approved  by  the  Director  with  terms  and 
conditions,  including  the  rental  royalty 
rates,  bond  amount  and  special 
stipulations; 

(b)  An  explanation  of  the  manner  in 
which  bids  may  be  submitted: 

(c)  A  notice  tiiat  each  bid  shall  be 
accompanied  by  the  bidder's 
qualifications  (See  Part  3502)  and  one- 
fifth  of  die  amoimt  bid; 

(d)  A  notice  that  the  successful 
bidder(8)  8halH>e  required,  prior  to  lease 
issuance,  to  pay  its  proportionate  share 
of  the  total  cost  of  the  publication  of  the 
sale  notice; 

(e)  A  warning  to  all  bidders 
concerning  18  U.Sil  1860  which 
prohibiU  unlawful  combination  or 
intimidation  of  biddeia; 

(f)  A  statement  that  the  Secretary 
reserves  the  rij^t  to  reject  apy  and  all 
bids,  and  the  right  to  ofier  the  laaae  to 
the  next  qualified  bidder  in  the 
successful  bidder  fails  to  obtain  die 
lease  for  any  reason;  and, 

(g)  Any  other  information  deoned 
aiq>ropriate. 

{3574.4    BMopanlns. 

All  bids  shall  be  (H>ened  and 
announced  at  the  time  and  date 
specified  in  die  notice  of  lease  sale,,  but 
no  bids  shall  be  accepted  or  rejected  at 
that  time.  Bids  received  after  the  time 
specified  in  the  notice  of  sale  shall  not 
be  considered.  A  bid  may  be  withdrawn 
or  modified  prior  to  the  time  specified  in 
the  notice  of  i 


{3574.5   Awarded 

After  the  authcvized  officer  has 
determined  diat  die  highest  qualified  bid 
meets  or  exceeds  fair  market  value. 


UM 
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copies  of  the  proposed  lease  attached  to 
the  detailed  statement  shall  be  sent  to 
the  saocessfiil  bidder  who  shall,  within  a 
specified  time,  sign  and  return  the  lease 
form,  pay  the  balance  of  the  bonus  bid. 
pay  the  first  year's  rental,  pay  the 
plication  costs  and  furnish  the 
required  lease  bond. 

I3S74J   nsiscMonolbld. 

(a)  If  the  high  bid  is  rejected  for  failure 
of  the  successful  bidder  to  sign  the  lease 
form  and  pay  the  balance  of  the  bonus 
bid.  or  otherwise  comply  with  the 
regulations  of  this  subpart,  the  one-fifth 
bonus  accompanying  die  bid  shall  be 
forfeited  to  the  United  States. 

(b)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  authorized  officer 
shall  reject  the  bid  and  the  deposit 
submitted  with  the  bid  shall  be  returned. 

Subpart  3575-Noncomp«lttlv« 


Modincatlon* 

I9S7&1    LandssuNsctlel 

Lands  available  for  leasing  which  are 
known  to  contain  a  deposit  of  asphalt 
that  extends  from  an  adjoining  Federal 
lease  or  from  privately  held  lands  may 
be  leased  noncompetitively  either  by 
issuance  of  a  new  lease  for  these  lands 
or  by  adding  such  lands  to  an  existing 
Federal  lease. 

{367S.2   Special requlrsmanta. 

Before  a  fringe  acreage  lease  may  be 
issued  or  a  lease  modified  under  this 
subpart,  the  authorized  officer  shall 
determine  the  following: 

(a)  The  lands  are  contiguous  to  an 
existing  Federal  lease  or  to  non-Federal 
lands  owned  or  controlled  by  the 
.  applicant; 

Cb)(l)  The  new  lease  for  the  fringe 
acreage  is  not  in  excess  of  640  acres;  or 

(2)  The  acreage  of  the  modified  lease, 
including  additional  lands,  is  not  in 
excess  of  640  acres: 

(c)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest  to  holders  of 
other  active  mining  units  in  the  area: 

(d)  The  lands  applied  for  lack 
sufficient  reserves  of  the  mineral 
resource  to  warrant  independent 
development;  and 

(e)  Leasing  the  lands  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  part  of  a  mining  unit 

S9S7S.3    FMno raqulrsnMnta. 

(a)  An  application  shall  be  filed  in 
triplicate  with  the  proper  BLM  office.  No 
spedfic  application  form  is  required. 

(b)  The  application  shall  be 
accompanied  by  a  nonrefundable  filing 


fee  of  $25.  and  an  advance  rental 
payment  of  25  cents  per  acre  or  fraction 
diereof  for  a  new  lease  or  at  the  rental 
rate  set  forth  in  the  base  lease  for  a 
modification  made  payable  to  the 
Department  of  die  Interior^— Bureau  of 
Land  Management 
(c)  The  application  shall: 

(1)  Make  reference  to  the  serial 
number  of  the  lease  if  the  lands  adjoin 
an  existing  Federal  lease; 

(2)  Contain  a  complete  and  accurate 
description  of  the  lands  desired; 

(3)  Include  a  showing  that  an  asphalt 
deposit  extends  from  the  applicwt's 
adjoining  lease  or  from  private  lands 
owned  or  controlled  by  the  applicant 
and 

(4)  Include  proof  of  ownership  or 
control  of  the  mineral  deposit  in  the 
adjoining  lands  if  not  under  a  Federal 
lease. 

§a57M   Surface  management  agency. 
The  surface  management  agency,  if 
other  than  the  Bureau,  shall  be 
consulted  in  accordance  with  S  3500.9  of 
this  tide,  as  applicable. 

I357U    Payment  of  bonus. 

Prior  to  the  issuance  of  a  new  lease  or 
a  modification  of  an  existing  lease,  the 
applicant  shall  be  required  to  pay  a 
bonus  in  an  amount  determined  by  the 
authorized  officer  based  on  an 
appraisal.  In  no  event  shall  such 
payment  be  less  than  $1  per  acre  or 
fraction  thereof. 


13575.6   TennsandcondttkNiaofI 

New  leases  shall  be  issued  subject  to 
the  terms  and  conditions  set  out  under 
subpart  3571  of  this  title.  The  terms  and 
conditions  of  modified  leases  shall  be 
the  same  as  in  the  existing  leases. 

Subpart  3576— Lmm  RMMwals 


13576.1 

An  application  for  lease  renewal  shall 
be  filed  at  least  90  days  prior  to  the 
expiration  of  the  lease  term.  There  is  no 
specific  form  required.  All  applications 
shall  be  filed  in  triplicate  in  the  proper 
BLM  office  together  with  a 
nonrefundable  filing  fee  of  $25  and  an 
advance  rental  payment  of  $1  per  acre 
or  fraction  thereof. 

(3876.2    Bonds. 

Prior  to  the  issuance  of  a  renewal 
lease,  the  lessee  may  be  required  to 
furnish  a  new  bond  as  prescribed  by 
Subpart  3604  of  this  tide. 

13576.3    Falure  to  apply  for  renawaL 

If  the  holder  of  a  lease  fails  to  apply 
for  renewal  timely,  the  lease  shall  expire 
on  the  last  day  of  the  lease  term. 


(3676.4    Lsass tenna and eondWons. 

Each  renewed  lease  shall  be  issued  on 
a  form  approved  by  die  Director  and 
shall  be  effective  die  first  day  of  die 
month  following  its  approval  by  the 
authorized  officer  or  the  first  day  of  the 
month  following  the  expiration  of  the 
current  lease,  whichever  is  later,  and 
shall  otherwise  be  subject  to  the  terms 
and  conditions  set  forth  under  Subpart 
3571  of  diis  tide. 

PART  3580-SPECIAL  LEASING 
AREAS 

Subpwt  3561-Oold,  SMver  or  QulcfcaHver  In 
ContiraMd  Privals  Land  Grants 

3881J>-a    Authority. 

3581.1  Lands  to  which  applicable. 

3581.2  Who  may  obtain  a  lease. 

3581.3  Application  for  lease. 

3581.4  Leases. 
3581.4-1    L«ase  terms. 

3581.4-2    Rate  of  royalty,  investment 

detennined. 
3581.4-3    Lease  form  and  execution. 

3581.5  Bond. 

Subpart  3562— National  Parfc  Service  Atom 

3582J>-3    Authority. 

3582.1  Other  applicable  regulations. 
3582.1-1    Leasable  minerals. 
3582.1-2    Hardrock  minerals. 

3582.2  Lands  to  which  applicable. 
3582.2-1    Boundary  maps. 
3582.2-2    Excepted  areas. 

3582.3  Consent  and  consultation. 

Subpwt  S563-StMata  and  Trinity  Units  Of 
the  WMakeytown-Shasta-TiMty  Natlenal 
RecreaUon  Area 

3583.0-4    Audiority. 

3583.1  Other  applicable  regulations. 
3583.1-1    Leasable  minerals. 
3583.1-2    Hardrock  minerals. 

3583.2  Consent  of  Secretary  of  Agriculture. 

3583.3  °  Application  for  hardrock  mineral 
leases. 

3583.4  Hardrock  mineral  leases. 
3583.4-1    Leasing  units. 

3583.4-2    Royalties,  rentals  and  minlmnm 

royalties. 
3583.4-3    Special  terms  and  conditions. 
3583.4-4    Duration  of  lease. 
3583.4-5    Lease  by  competitive  bidding. 
3583Ji    Disposal  of  materials. 


Subpart  36i<    nsservert  Minerals  In 
Patented  to  the  Stale  of  CaRfomla  for 
and  Other  PuMte  Purpoeee 

3S84i)-3    Authority. 

3584.1  Lands  to  which  applicable. 

3584.2  Minerals  to  be  leased. 

3584  J  Other  applicable  regulations. 

3584.4  Notice  of  application. 

3554.5  Protection  of  surface. 
3584.8  Tenns  of  lease. 

Subpart  3565— WNle  Mountains  Natlenal 


Sec. 

3585.2rl    Leasable  minerals. 

3585.2-2    Hasdrock  minerals. 

3S8S.S    Mtniog  dtdnnnt  yLaTeuuics  right 

ssaeea. 
3585.3-1    VlhKummf  abtain  a  rsioaie  clai»«it 

pref ereaoa  li^t  laaaB. 
3585.3-3    AjpMsBttoH 

3585.4  Vtmmt. 

3585.4-1    Survej  lot  laaaii«. 
3585.4-2    Taim»aad  conations. 
3585.4-7    Refinquishmenl  of  daims. 

3589.5  Exphirathiu  Ikeuse. 
3585.5-1    Exploration  license. 
3585.5-2    Other  applicable  regulations 
3589.5-9    Exirfbration  plan. 
3585.5-4    Notice  of  exploration. 
3585.5-5    ContaaiaaCiiotiM. 

3588.5^    PiiblicatiflBMdpaatiagoCnatice. 
3585.5-7    NbUcaof  partidpatiSB. 
3585.5-8    Decision  on  plan  and  patticipatiaa 
3585.5-S    SubmissfonoCdata. 


39MU    SSaiaisd  gravel. 
3586.1-1    AppMciMs  law  and  ngdt 
3586.1-2    Brilitl— na 
3586.1-3   Traasfaiaaflaaaa. 

AiMknity:  The  Miners*  LaaaiBg  Act  of  ISia 
as  »«a«A»<  MiAiiMiylMiwnteAfaQU.aXl  181 
et  se%);  the  Minaial  Leasing  Ast  lor  Acquired 
Lands  af  1947,  as  amended  (30  U3.C  351- 
350);  the  Federal  Land  Policy  and 
Management  Act  af  1979  {4S  U.S.C.  1701  et 
seq.);  the  Act  af  fane  8;  ino  f30  U.9:C  291- 
29^  tte  Act  of  Mareh  9i  1938,  as  amended 
(47  Stat  M87);  Sacaoa  10  of  Am  Act  af  August 
4. 199»  («9  IL&C  387)(  the  Act  of  OelBhar  & 
1964  (16  U.S.C  4eaftot  m^y.  lbs  Act  af 
November  S,  1606  (16  ILSlC  4B0q  at  saq.);  tka 
Act  of  October  2. 1968  (16  U.S.C  90c  et  seq.). 
the  Act  of  October  27.  ttra  (IftlL&C  4aadd 
et  seq.);  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  O&C  46naim-a— 
4a0mm-4);  the  Inriapondmit  OtBces 
Appropriations  Act  (31  U.SJC  97011. 

Subpart  16t1-«oldk  8IMr,  or 


Qrants 

(3561>4 

Authority  fm*  leasing  gold  sflver,  or 
quicksilver  ha  cooBrmed  private  hud 
grants  i»  shown  fci  1 3SSIk9-6fe)fl)  of 
diisfltle. 


(SSt1.t 

•The  wgutMioni  ia  thfs  safcpart  apply 
to  lands  in  private  land  dMaas  pateafesd 
pursuant  to  decrees  of  the  Court  of 
Private  Land  CMms  v^ere  the  grant  did 
not  convey  die  rights  to  deposits  of  gold, 
rilver  and  fjthsjpsi  tad  wfceie  Ae 
ui  antwa  has  Mt  etbrsriit  haromir 
enlftM  is  Imt  or  f»  e^niiy  la  Ob 
deposits. 


3585.0-3    Authority. 

3585.1  Lands  to  which  applicable. 

3585.2  Other  applicable  regulatioos. 


(3661.1 

y^plications  shall  aair  be  fladl^. 
and  UaaaoiiMwi  t*..  tba  OMMff  ol  tlte 
land*  under  the  coafiandlaod  pa^ 
diat  U.  die  origiul  paataa  or  Ua/har 
record  transferee  or  successor  in  tide. 


{39»t^ 

(a)  AppBsrtons  kr  lsoM»shalt  be 

filed  to  tripiicarle  ii  tktt  posper  KM 
office  and  nay  Inelads  alL  or  aiy  part  of 
die  ^aalior  ediicktbs  ap^icBaftlBUB 
tide  on  the  date  of  the  applicatisa.  No 
specific  tem  ia  reqaised. 

(b)  Applications  shall  set  forth  the 
name  aaif  addrsse  of  fte  appKcant, 
describe  the  lands  in.  which  the  deposits 
occur  by  lesa)subdf«isk»  af  the  pidilic 
sutvaya.  if  se  surveyed,  odieswiseby 
metea  end  bousds;  ei  if  fbc  the  sntixe 
area  in  the  grant  the  name  ef  the  g^aot 
area  and  date  of  patent  shall  sufEoe. 
The  mineral  deposits  also  shall  be  fully 
described,  giving  charactes.  mode  of 
occurrence,  natiue  of  the  foramtion.  kind 
and  dlaracter  of  associated  m&ierals,  if 
any,  proposed  mining  methods,  estimate 
of  amount  of  investment  neoessary  for 
sucoessfirf  opeFBtfon  of  the  minefs) 
contemplated,  estimated  amonnf  of 
preductton  ef  gcdd,  sihrer  and 
quieksyver,  er  any  of  them,  and  such 
otber  perfinent  informetibn  as  tfie 
applientSMiy  iesbt  to  set  fertl^ 
indodiog  whet  be/slie  consicksra  a 
reasonable  wepity  rate  under  tbe  lease. 

(c)  Tho  appoeant  also  shall  fits  witb 
his/her  appbcalian  a  duiy  aaAenticaMed 
abstaract  a<  t^e  showing  present 
ownership  of  the  lands  or  a  cestificate  of 
the  county  recorder  of  deeds  that  tixe 
record  tide  stands  in  die  applicant's 
name. 


(3661.4 


{  3561.4-1 

The  lease  shall  be  issued  for  a  period 
of  20  years  with  a  pseference  right  in  the 
lease  to  renew  for  a  lO-year  term  at  the 
end  of  the  initial  term  and  at  die  end  of 
eadi  lO-year  period  thereafter. 

(3561.4-2    RatooTroyaRy; 


if  the  authorized  officer  finds  the 
application  miffirisnt  to  audnrize  the 
issuance  ef  a  lease,  he/she  shall 
establish  a  rate  of  royalty  of  not  less 
than  5  psreent  or  more  than  12%  percent 
of  the  vriuvof  the  output  of  gold,  silver 
or  qofdcsilrer  attfae nrine  arid  also  shall 
establirii  Ae  amount  of  fiavesbuent 
required  under  the  lease. 


(3861j4-t   LsaMftormandencultoa 
A  haae  aa  a  issm  approved  by  the 
Diiecter  aha  be  iMiMied  t»  Ae 
applicant  wba  iiall  be  alowadSO  days 
fiKun  notiea  wHUa  wiisb  te  exacutv  sad 
retiim  tba  laaaa  flB  tha  proper  BLM  efBce 
and  to: 


with  all  terms  and  eomfidons  of  Ae 
lease.  Jarhdlag  Ae  p— soibed 
investment  reqidismsnt  The  aaAasiaed 
officer  reserves  the  ri^ht  te  inesease  the 
bond  amount 

Subpart  ass^-RMfonal  Parte  8arv1a« 


Authority  for  leasing  mineral  deposits 
within  certain  national  recreation  areas 
administered  by  die  National  Paiic 
Service  is  found  fa.  1 3S0O.O-a(c)(3l  of 
diis  tide. 


(3564^ 

Prior  tal 

shaU  fuinish  a  bond  af  aat  leas  Aaa 
$2,000  conditioned  upon  compliance 


Except  as  etberwiss  specifically 
provfaied  in.  this  subpart  leasing  of 
deposits  of  leasable  minerals  shall  be 
governed  by  regnfations  m  Parts  3500, 
3510,  3520,  3Saa;  3640  and  3556  of  diie 
tiHt. 

i  3562.1^2    Hardrock  miBerals. 

Except  ae  otherwise  specifically 
provided  in.  dus  subpart,  leaaiBg  ef 
deposits  of  hasdrack  sunerals  shaU  be 
governed  by  isgiiufteiin  in  Parts  3600 
andSGMofthietiMe. 

{3562(2   Landa-towWeh  sppllcshte> 

(3582.2-t    Boumtary  mape. 

The  areas  s^ieet  te  the  regulatians  in 
this  subpart  are  those  areas  a[  lands  and 
water  which  are  shown  en  the  following 
maps  on  file  and  available  for  public 
inspection  m  Ae  Office  ol  the  Ekrector 
of  the  MatioBfl)  Parii  Serriee  and  in  the 
Superintendent's  oHlce  ol  each  aea. 
The  boundaries  of  Aese  areas  may  be 
revised  by  Ae  Secretary  as  aoAorized 
in  the  Acts  cited  under  f  350aO-3(c)f3) 
of  this  tifle. 

(a)  Lake  Mead  Nation^  Reeieetien 
Are»— Ae  raep  idenlBed  as  'lioundary 
map  8860    BBOtSA,  revised  December 
19W." 

(b)  Whiskeytown  Unit  of  Ae 
Whiskeytown-Shasta-Trinity  National 
Recseation  Area — Ae  Biap  idtotified  as 
"Proposed  Whiskey  townrShasta-Trinity 
National  Recseation  Area.'*  numbered 
BOR-VtfEST  I004„  dated  July  SBS. 

(c)  Ross  Lake  and  LakeChelaa 
National  Recreation  Areas — Ae  map 
identified  ae  "Piwpeeerf  Management 
Units.  NorA  Cascades.  Washington." 
numbered  MP-CAS— 7002.  dated 
October  1067. 

(d)  Gkn  CanpoB  Natiaaai  Itecreation 
Aiaa—dKOsp  identified  as  "Bbundary 
Map  GtanChnpaBNaMaaal  Raci— tion 
Area."  mnbeMd  GLC—ei.Oa>,  dated 
August  1972. 


UM  I 


■  i"^  "^ 
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The  foUowing  areas  shall  not  be 
opened  to  mineral  leasing: 

(a)  Lake  Mead  National  Recreation 
Area. 

(1)  All  watus  of  Lakes  Mead  and 
Mohave  and  all  lands  within  300  feet  of 
those  lakes  measured  horiiontally  from 
the  shoreline  at  maximum  water  surface 
elevations. 

(2)  All  lands  within  the  area  of 
supervision  of  the  Bureau  of 
Reclamation  around  Hoover  and  Davis 
Dams  and  all  lands  within  any 
developed  and/or  concentrated  public 
use  area  or  other  area  of  outstanding 
recreational  significance  as  designated 
by  the  Superintendent  on  the  map 
(NRA-LM.  2291A.  dated  luly  1966)  of 
Lake  Mead  National  Recreation  Area 
which  is  available  for  inspection  in  the 
Office  of  the  Superintendent. 

(b)  Whiskeytown  Unit  of  the 
WhiskeytownShasta-  Trinity  National 
Recreation  Area. 

(1)  All  waters  of  Whiskeytown  Lake 
an  all  lands  within  1  mile  of  that  lake 
measured  from  the  shoreline  at 
maximum  surface  elevation. 

(2)  All  lands  classified  as  high  density 
recreation,  general  outdoor  recreation, 
outstanding  natural  and  historic,  as 
shown  on  the  map  niunbered  611-20, 
004B,  dated  April  1976  entitied  "Land 
Classification,  Whiskeytown  Unit. 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area."  This  map  is  available 
for  public  inspection  in  the  Office  of  the 
Superintendent. 

(3)  All  lands  within  section  34  of 
Towniship  33  north.  Range  7  west.  Mt. 
Diablo  Meridiem. 

fc)  Rosa  Lake  and  Lake  Chelan  National 
Recreation  Areas. 

(1)  All  of  Lake  Chelan  National 
Recreation  Area. 

(2)  All  lands  within  one-half  mile  of 
Gorge.  Diablo  and  Ross  Lakes  measured 
from  the  shoreline  at  maximum  surface 
elevation. 

(3)  All  lands  proposed  for  or 
designated  as  wilderness. 

(4)  All  lands  within  one-half  mile  of 
State  Highway  20. 

(5)  Pyramid  Lake  Research  Natural 
Area  and  all  lands  within  one-half  mile 
of  its  boundaries. 

(dj  Glen  Canyon  National  Recreation 
Area. 

Those  areas  closed  to  mineral  ^ 
disposition  within  the  natural  zone, 
development  zone,  cultural  zone  and 
portions  of  the  recreation  and  resource 
utilization  zone  as  shown  on  the  map 
numbered  saOOZA.  dated  March  198a 


entiUed  "Mineral  Management  Plan-* 
Glen  Canyon  National  Recteaticm 
Area."  This  map  is  available  for  public 
inspection  in  die  Office  of  die 
Superintendent  and  the  Office  of  the 
State  Directors.  Bureau  of  Land 
Management  Arizona  and  Utah. 

|38S2^   Cowssm and cunsMllaUon. 

Any  mineral  lease  or  permit  shaU  be 
issued  or  renewed  only  with  the  consent 
of  the  Regional  Director,  National  Park 
Service.  Such  consent  shall  be  granted 
only  upon  a  determination  by  the 
Regional  Director  diat  the  activity 
permitted  under  the  lease  or  permit  shall 
not  have  significant  adverse  effect  upon 
the  resources  or  administration  of  the 
area  pursuant  to  the  authorizing 
legislation  for  the  area.  Any  lease  or 
permit  issued  shall  be  subject  to  such 
conditions  as  may  be  prescribed  by  the 
Regional  Director  to  protect  the  surface 
and  significant  resources  of  the  area,  to 
preserve  their  use  for  public  recreation 
and  subject  to  the  condition  that  site 
specific  approved  of  any  activity  on  the 
leasse  or  permit  shall  be  given  only 
upon  a  concurrence  by  the  Regional 
Director.  All  lease  applications  for 
reclamation  withdrawn  lands  also  shall 
be  submitted  to  the  Bureau  of 
Reclamation  for  review. 

Subpart  3583— Shatta  and  Trinity 
Units  of  tha  WhWcaytown-Shaata- 
Trtntty  National  Racraatlon  Araa 

§38a3.ft-3    Authority. 

Authority  for  leasing  mineral  deposits 
within  the  Shasta  and  Trinity  UniU  of 
the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area  administered 
by  the  Forest  Service  is  cited  in 
S  3500.0-d(c)(4)  of  this  tide. 

|36a3.l    Other appacabtoraguMlona. 


13883.1-1 

Except  as  otherwise  specifically 
provided  in  this  subpart,  leasing  of 
deposits  of  leasable  minerals  shall  be 
governed  by  regulations  in  Parts  3500, 
3510.  3520.  3530.  3540  and  3550  of  tiiis 
tide. 


|35a3.1-2 

This  subpart  governs  the  leasing  of 
hardrock  minerals  in  the  Shasta  and 
Trinity  Units  of  die  Whiskeytown- 
Shasta-Trinity  National  Recreation 
Area.  The  terms  and  conditions  of 
hardrock  leases  issued  under  this 
subpart  shall  be  the  same  as  those  set 
out  for  hardrock  leases  in  subpart  3561 
of  diis  titie,  except  as  specifically 
modified  in  this  subpart 


gjSiU   CoDMntofSaorolaryof 
AorfeuNura. 

Any  mineral  lease  for  lands  subject  to 
this  subpart  shall  be  issued  only  wdth 
the  consent  of  the  Secretary  of 
Agriculture  and  subject  to  such 
conditions  as  he/she  may  prescribe 
after  he/she  finds  that  such  disposition 
woidd  not  have  significant  adverse 
effects  on  the  purpose  of  the  Central 
Valley  Project  or  the  administration  of 
the  recreation  area. 

DSMJ   AppNcaHona  for  hardrock  mmMH 


No  specific  form  is  required.  An 
application  shall  inchide  the  applicant's 
name  and  address,  a  statement  of 
holdings  in  accordance  with  Subpart 
3502  of  this  titie,  a  description  of  the 
lands  in  accordance  with  Subpart  3501 
of  this  titie,  and  the  name  of  the  mineral 
for  which  the  lease  is  desired.  Hie 
applicant  shall  state  whether  the 
mineral  applied  for  can  be  developed  in 
paying  quantities,  stating  the  reasons 
therefor,  and  shall  furnish  such  facts  as 
are  available  to  him/her  respecting  the 
known  occurrence  of  the  mineral,  the 
character  of  such  occurrence  and  ita 
probable  value  as  evidencing  the 
existence  of  a  workable  deposit  of  such 
mineral.  Each  application  shall  be  filed 
in  triplicate  in  the  proper  BLM  office  and 
shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25. 

{35834    Hardreai mlnaral 


(3583.4-1    Laasino  units. 

Leasing  units  may  not  exceed  640 
acres  consisting,  if  the  lands  are  > 

surveyed,  of  legal  subdivisions  in 
reasonably  compact  form  or,  if  the  lands 
are  not  surveyed,  of  a  square  or 
rectangular  area  with  north  and  south 
and  east  and  west  boundaries  so  as  to 
approximate  legal  subdivisions, 
described  by  metes  and  bounds  and 
connected  to  a  comer  of  the  public 
survey  by  courses  and  distances,  llie 
authorized  officer  may  prescribe  a  lesser 
area  for  any  mineral  deposit  if  such 
lesser  area  is  adequate  for  an  economic 
piining  operation. 

(3683.4-2   RoyaMea.rMilalaandinlnlmuia 


Rentals  and  royalties  shall  be 
determined  by  the  authorized  officer  on 
the  basis  of  the  fair  maiket  value,  but  in 
no  event  shall  be  less  than: 

(a)  A  rental  of  50  centa  per  acre  or 
fraction  thereof  payable  in  advance  until 
production  is  obtained. 

(b)  A  ititnhnnm  royalty  of  $1  per  acre 
or  fraction  thereof  payable  in  advance 
after  production  is  obtained. 


(c)  A  production  royalty  of  2  percent 
of  the  amount  or  value  of  the  minerals 
mined,  the  exact  amount  of  royalty  to  be 
fixed  prior  to  the  issuance  of  the  lease. 

|3683>4   SpeeWtsnnsandcondMona. 

Each  lease  shall  contain  provisions  for 
the  following: 

(a)  Diligent  development  of  the  leased 
property,  except  when  operations  are 
intemqitod  by  strikes,  the  elements  or 
casualties  not  attributable  to  die  lessee, 
unless  operations  are  suspended  upon  a 
showing  that  the  lease  cannot  be 
operated  except  at  loss  because  of 
unfavorable  market  conditions; 

(b)  Occupation  and  use  of  the  surface 
shall  be  restilcted  to  diat  which  is 
reasonably  necessary  for  the 
exploration,  development  and  extraction 
of  the  leased  minerals,  subject  to  any 
special  rules  to  protect  the  values  of  die 
recreation  area: 

(c)  No  vegetation  shall  be  destroyed 
or  disturbed  except  where  necessary  to 
mine  and  remove  the  minerals; 

(d)  Operations  shall  not  be  conducted 
in  such  a  manner  as  to  adversely  affect 
die  purpose  of  die  Cential  Valley  Project 
through  dumping,  drainage  or  otherwise; 

(e)  Structures  shall  not  be  erected  or 
roads  or  vehicle  trails  opened  or 
constructed  without  fint  obtaining 
writien  permission  from  an  authorized 
officer  or  employee  of  the  Forest 
Service.  The  pennit  for  a  road  or  tiad 
may  be  conditioned  upon  the  permittee's 
maintaining  the  road  or  traU  in  passable 
condition  satisfactory  to  the  officer  in 
charge  of  the  area  so  long  as  it  is  used 
by  the  permittee  or  his/her  successor 

(f)  Reservation  of  the  right  to  add 
additional  tenns  to  the  lease  when 
deemed  necessary  by  the  authorized 
officer  or  enqiloyee  of  the  Forest  Service 
for  die  protection  of  the  surface,  ito 
resources  and  use  for  recreation. 


or  quality  of  die  mineral  deposit  that 
may  be  present  thereiiL 


§3583.5    Disposal  oil 

Materials  within  die  public  lands 
covered  by  r^ulations  in  this  subpart 
whidi  are  not  subject  to  the  provisions 
of  fi  §  3583.1-1  and  3583.1-2  of  diis  tide 
shall  be  subject  to  disposal  under  die 
Material  Act  of  1947.  as  amended  (30 
U.S.C.  601  et  seq.).  subject  to  die 
conditions  and  limitations  on  occupancy 
and  operations  prescribed  for  leases  in 
this  subpart 


Landa  Palanlad  to  tha  Stala  Of 
CaMomla  lor  Parte  or  Olhar  PuMc 


with  any  requirementa  of  die  Stata 
necessary  for  the  protection  of  die 
surface  rif^ts  and  uses  and  so 
conducted  as  to  result  in  the  least 
possible  injury  to  plant  life,  scenic 
features  and  improvements  and  that 
upon  completion  of  the  mining 
operation,  all  excavations,  including 
wells,  shall  be  closed  and  die  property 
shall  be  conditioned  for  abandonment  to 
the  satisfaction  of  the  surface  owner. 
The  lease  shall  further  provide  that  any 
use  of  the  lands  for  ingress  to  and  egress 
from  the  mine  shall  be  on  a  route 
approved  in  writing  by  the  State's 
authorized  representative. 


S3S84i>-3    Authority. 

Authority  for  leasing  reserved 
minerals  in  certain  lands  patented  to  the 
State  of  California  for  park  or  other 
purposes  is  cited  under  {  3500.0-3(c)(2) 
of  diis  tide. 


S3584.1    tandslowMehi 

The  regulations  in  this  subpart  apply 
to  certain  lands  patented  to  die  State  of 
California  for  parii  and  other  public 
purposes. 


S3684.2    MkMrslBtoba( 

Leasable  and  hardrock  minerals  are 
subject  to  lease  under  this  subpart 


|3683>-4    DwaHonofl 

Leases  shall  be  issued  for  period  of  5 
years.  Any  lease  in  good  standing,  upon 
wfaidi  production  in  paying  quantities 
has  been  obtained,  shall  be  subject  to 
renewal  bx  successive  5  year  terms  on 
such  reasonable  terms  as  may  be 
prescribed  by  die  Secretary.  An 
application  for  renewal  shall  be  filed  in 
triplicate  in  the  proper  BLM  office  at 
least  90  days  i»ior  to  die  expiration  of 
the  current  lease  term  unless  the  lands 
indudif^  in  die  lease  have  been 
wididrawn  at  ^  eiqiiration  of  such 
term. 


3584J   Other  applcaMereguladons. 

Subject  to  regulations  in  this  subpart, 
tiie  regulations  in  Parts  3500.  35ia  3520. 
3530,  354a  3550  and  3560  of  diis  tide 
shall  govern  the  leasing  of  all  leasable 
and  hardrock  minerals  within  this  area. 

(3584.4   Notice  Of  appacaUon. 

The  authorized  officer  shall  notify  the 
surface  owner  of  each  appUcation 
received.  Notice  of  any  proposed 
competitive  lease  sale  shall  be  given  to 
the  surface  owner  prior  to  pubUcation  of 
notice  of  sale.  Should  the  surface  owner 
object  to  leasing  of  any  tract  for  reasons 
determined  by  the  authorized  officer  to 
be  satisfactoiy.  the  application  shall  be 
rejected  and  die  landi  shall  not  be 
offered  for  lease  sale. 


Leases  may  be  oSiarad  competitively 
for  any  lands  applied  far  under  this 
subpart  widiout  regard  to  die  quantity 


(3684.5    PieiscBenofi 

All  leases  issued  pursuant  to  this 
subpart  shall  be  conditioned  upon 
compliance  by  the  lessee  widi  all  die 
laws,  rules  and  regulations  of  the  State 
of  Californta  for  die  safeguarding  and 
protection  of  plant  life,  scenic  features 
and  park  or  recreational  improvemento 
ou  the  lands,  i^iere  not  inconsistent 
widi  die  tenns  of  the  lease  or  diis 
section.  The  lease  also'shall  provide 
diat  any  oiining  work  performed  upon 
die  lease  shall  be  located  in  accordance 


(3684.6   TennsofI 

Leases  for  hardrock  minerals  shall 
issue  for  a  period  of  5  years  with  a 
preference  in  the  lessee  for  renewal  for 
a  term  of  5  years  at  the  end  of  the  initial 
term  and  at  the  end  of  each  5  year 
period  diereafter  (See  Subpart  3566). 

Subpart  3585— Whita  Mountalna 
National  Racraatton  Araa— Alaaka 

(3S85i>-3    Authority. 

(a)  Authority  for  leasing  minerals  in 
the  White  Mountains  National 
Recreation  Area— Alaska  is  found  in 
§  3500.0-3(c)(5)  of  tills  tide. 

(b)  Audiority  for  approving 
exploration  licenses  is  section  302(b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C 
1732(b)). 


(3585.1    LandstowMchi 

The  lands  subject  to  the  regulations  in 
tills  subpart  are  within  the  White 
Mountains  National  Recreation  Area- 
Alaska  which  have  been  opened  to 
mineral  leasing  and  development 
pursuant  to  the  findings  in  die  land  use 
plan  for  the  area  that  such  use  and 
development  would  be  compatible  writh, 
or  would  not  significantiy  impair,  public 
recreation  and  conservation  of  the 
scenic,  scientific  historic  fish  and 
wildlife  or  other  values  contributing  to 
public  enjoyment  The  land  use  plan  is 
on  file  and  available  for  public 
inspection  in  the  Bureau's  Fairbanks 
District  Office. 

(3685.2    Other appHcableregiriatlona. 


(3585.2-1 

Leasing  of  deposits  of  leasable 
minerals  shall  be  governed  by  the 
applicable  regulations  in  Parts  3500. 
35ia  3520.  3530.  3540  and  3550  of  tiiis 
tide. 


(358S>-2 

Expect  as  odierwise  specifically 
provided  in  (  (  3585.3  and  3685.4  of  diis 


UM 


y  ydLSLHo. 77 /  Ttoiday.  April 22. 1886 /  Rulgs  and  Rtyilations 


Federal 


RMtoter  /  Vol.  51.  No.  77  I  Tuesday.  April  22. 1986  /  Rates  and  Regulations 


15261 


titl*  for  aWBgciaiaBaiit  pnfanac*  ri^t 
leMes.  die  nqpdatianB  in  Puts  saOO  and 
aseo  of  &ia  title  shall  fovam  the  laasiog 
of  hatdnidc  minerals. 


by  monoments  on  the  ground. 
Application  for  audiorixalion  of  survey 
aliall  be  made  ia  eaeordaaee  witti 
Subpart  KZl  ol  ttds  tiHa. 


(d)  An  invitation  to  the  public  to 
partic^te  in  the  e^qiloradon  under  die 
license. 

|MMw8-C    PubNcattonandpoaUnaef 


Where,  ooeaislenl  with  the  ieiid  aaa 
plan,  die  Secralaiy  has  evened  the  area 
to  eiMvel  kasiiW  end  devek^mant.  die 
holder  of  an  enperfaolad  ssining  claim 
within  the  White  Meeetains  Nefinnal 
Recreation  Area— Alaska  which  was. 
prior  to  November  16. 1978.  located, 
recorded  and  maintaiiied  in  eceordance 
widi  applicable  Faderal  and  State  laws 
on  lands  located  within  the  recreation 
area  is  eetided  le  a  laase  for  die 
removal  of  the  herdnck  minerab  from 
the  mining  daiffl(s).  provided  such 
mining  d"'™**"*  SHbinits  a  timely 
application. 

ixasa-t   <>in<fc alien 

(a)  An  application  for  a  mining 
claimant  preference  rig^t  lease  shaH  be 
filed  in  triplicete  in  die  FairbaAke 
District  Office.  Bureau  of  Land 
ManagaseBt  P.O.  Box  lisa  Fairbanks. 
Alaska  99707,  fay  the  holder  of  an 
onperfected  mii^  claimts).  within  2 
years  faom  the  date  die  lands  are 
opened  to  mineral  leasing  and 
development. 

(b)  No  specific  form  is  required. 

(c)  Each  application  shall  be  signed  in 
ink  by  die  epplicant  and  AM  include 
the  following: 

(1)  The  applicant's  name  and  address: 

(2)  The  serial  aiunber  for  each  claim 
for  which  the  abdication  is  made: 

(3)  The  name  ef  the  aaiaeral(s)  far 
which  the  lease  is  sought;  and 

(4)  A  separate  map  on  which  the 
claiiaa(s)  is  clearly  marked. 

(d)  A  single  application  may  embrace 
any  number  of  unperfected  mining 
claims  provided  that,  in  the  aggregate, 
the  daims  do  not  exceed  840  acres.  The 
daims  shall  be  contignous  and  shall  be 
located  entirely  within  an  area  6  miles 
square.  Uultipie  a^ilicatioas  may  be 
submitted. 

S3S8&4    HSiSS 

S3S8S.4-1    Survey  for  laaains. 

Prior  to  the  issuance  of  a  lease  under 
their  subpart  the  applicant  at  his/her 
own  expense,  shall  be  required  to  have 
a  correct  survey  made  under  authority 
of  a  cadastral  engineer,  such  survey  to 
show  the  exterior  surface  boundaries  of 
the  entire  lease  tract  not  each 
individual  mining  claim  where  more 
than  one  daim  is  involved,  which 
boundaries  are  to  be  distincdy  mariced 


|S88S>4   T« 

Leases  shaB  he  issued  on  a  form 
approved  by  the  Director  and  under 
such  tenas  and  conditions  as  prescribed 
in  the  lease  form  and  Subpart  3561  of 
this  tide.  Where  deemed  necessary  by 
the  audioriaed  officer,  spedal  lease 
stipulations  also  shaH  be  biduded  for 
the  protection  of  the  surface,  its 
resoMoes  and  eae  for  ractealiQn. 


|368S.«-S    IMbiqulshmentofi 

Prior  to  the  issuance  of  a  lease,  the 
applicant  shall  relinquish  in  writing  any 
right  or  interest  in  his/her  mining 
daim(s)  as  of  the  date  die  lease  covering 
such  claim(s)  becomes  efiective. 

|S6a&5   Exploration 

IS886.5-1    ExptoraMonl 

Private  parties,  joindy  or  severally, 
may  apply  for  exploration  licenses  to 
explore  known  hardrock  mineral 
deposits  whidi  are  not  under  lease  or 
within  an  area  subject  to  application 
and  lease  under  S  3585.3  of  diis  tide  to 
obtain  geologic  environmental  and 
other  pertinent  data  concerning  such 
deposits.  Exploration  licenses  do  not 
grant  the  licensee  any  preference  right 
to  a  lease. 


(a)  The  applicant  shall,  publish  the 
Notice  of  Exploration  once  a  week  for  3 
consecutive  weeks  in  at  least  1 
newspaper  of  general  drculation  nearest 
the  area  where  the  lands  are  located. 

(b)  The  authorized  officer  shall  post 
the  notice  in  die  Bureau's  Alaska  State 
Office  and  in  the  Fairbanks  District 
Office  for  30  days. 

Any  person  who  seeks  to  partidpate 
in  the  exploration  program  liiall  notify 
the  authorized  officer  and  the  applicant 
in  writing  wldihi  30  days  after  posting  of 
the  Notice  of  Exploration. 

t  wn.t  t   OaeWonenplanend 


S368Su5-2    Other  I.. 

Except  as  otherwise  specifically 
providMl  in  this  subpart  the  regulations 
pertaining  to  land  use  authoricadons 
under  I>art  2920  of  this  title  shall  govern 
the  issuance  of  exploration  licenses. 

IS585.5-3    ExptoraOon plan. 

All  applications  for  exploration 
licenses  shall  incln^^  an  exploration 
plan  which  is  in  full  compliance  with 
{  3562J-3  of  this  tide.  The  approved 
exploration  plan  shall  be  attached  to. 
and  made  a  part  ot  the  license. 


{38es3-«   NeOeeolt 

Applicants  for  exploration  licenses 
shall  publish  a  Notice  of  Exploration 
inviting  other  pertiea  to  partidpete  in 
exploration  under  license  on  a  pro  rata 
cost  sharing  basis. 

S3588.8-S   Cenlsnlsornoltoe. 

The  Nodoe  of  Bxploradon  prepared  by 
the  authorized  officer  and  furnished  to 
the  applicant  shall  contain: 

(a)  "The  name  and  address  of  the 
appUcant; 

fb)  A  description  of  the  lands; 

(c)  The  address  oT  the  Bureau  office 
where  the  e}q>loration  plan  wiU  be 
available  for  inspection:  and 


(a)  The  authorized  officer  may  Issue 
the  eiqiloretion  license  naming 
participants  and  acreage  covered, 
establishing  core  hole  spacing  and 
resolving  any  other  Issue  necessary  to 
minimize  surface  disturbance  and 
inconsistoides  between  the  exploration 
plan. 

(bl  Upon  application  by  die 
partidpants,  a  modification  of  die 
exploration  plan  may  be  approved  by 
the  authorized  officer. 


(9Sa&S-»   Siiliiiiliiinnet< 

The  licensee  shall  famish  the 
audiorized  officer  widi  copies  of  aH  data 
obtained  during  exploration.  AD  data 
shall  be  considered  confidential  and  not 
made  public  untU  die  areas  have  been 
leased  or  nntU  die  audiorized  officer 
determtaies  that  puMic  access  to  die 
data  is  not  exempt  from  disdoeura 
under  the  Freedom  of  Information  Act 
whichever  occurs  first 

endOravel  n 


{3818.1 

The  Act  of  June  8. 1928  (44  Stat  708). 
authorizes  the  Secretary  to  dispoae  of 
the  reserved  mhierals  tai  certain  lends 
patented  to  the  State  of  Nevada  under 
such  conditions  and  under  sudh  rules 
and  regulations  as  he/riie  may 
prescrUie.  Kfineral  materials.  Induding 
deposits  of  sand  and  gravd.  in  sudi 
lands  shall,  except  for  leases  granted 
and  renewed  under  diis  iulvart  be 
subjed  to  disposal  only  under  the 
regulations  in  group  9800  of  diis  tide 
which  implement  me  Materials  Ad  of 
1947,  as  amended  (30  U.S.C  801  et  seq.). 


93588.2 

Existing  sand  and  gravel  leases  may 
be  renewed  at  die  expiration  of  dieir 
Initial  term,  and  at  the  end  of  each 
successive  5-year  period  thereafter,  for 
an  additional  term  of  5  years,  under 
such  terms  and  conditions  as  the 
audiorized  officer  determines  to  be 
reasonable.  An  application  for  renewal 
shall  be  filed  in  triplicate  in  the  proper 
mM  office  widiin  90  days  prior  to  die 


expiration  of  the  lease  term  and  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25.  Prior  to  renewal  of  a  lease, 
the  lessee  shaU  be  required  to  file  a  new 
bond  and  remit  advance  rental  for  the 
first  year  of  the  renewal  lease  at  the  rate 
prescribed  by  the  authorized  officer.  The 
rental  payment  shall  not  be  less  than 
$20.  The  lease  shall  be  renewed  only 
upon  abdication  of  the  lessee  of  record. 
The  authorized  officer  shall  not  renew 


any  lease  that  is  not  producing  sand  and 
gravel  or  is  not  part  of  an  existing  sand 
and  gravel  mining  operation. 


S  3586.3    Transfers  of  I 

Leases  may  be  transferred  in  whole  ot 
in  part  The  regulations  in  Subpart  3506 
of  this  tide  shall  govern  all  such 
transfers. 
[PR  Doc  8fr-88S9  Filed  4-Z1-86;  &:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4SCFR  Partis 

FMtoral  Acquisition  Regulation  (FAR); 
Price  Negotiation  Memorandum 

ftOftWIfff  Department  of  Defense 
(DoD).  Genend  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
i^cnoic  Proposed  rule. 

■WIAIIy:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  Federal 
Acquisition  Regulation  (FAR)  15.808, 
Price  negotiation  memorandum. 
HjMMi iNll  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  May 
22, 1966,  to  be  considered  in  the 
formulation  of  a  final  rule. 
emmnnf  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  86-19  in  all 
correspondence  related  to  this  issue. 
Fon  nmTNcii  mromiATKNi  contact: 
Ms.  Margaret  A  Willis,  FAR  Secretariat. 
Telephone  (202)  523-4755. 
•UPPUMCNTARV  information: 

A.  Background 

The  recommended  revision  to  FAR 
15ii0e(a)(8)  expands  the  existing 
requirements  to  summarize  proposed 
recommended  and  negotiated  amounts 
by  specincally  requiring  that  the 
summary  be  in  terms  of  major  cost 
elements.  Also  specifically  required  is 
the  summary  of  the  Government's 
negotiation  objective  and  the 
"considered  negotiated"  amounts.  This 
additional  set  of  requirements  applies 
only  where  cost  analysis  is  used  to 
determine  price  reasonableness.  The 
recommended  coverage  does  not  define 
or  list  "major  cost  element"  because  of 
the  many  varied  titles  and  descriptions 
of  cost  elements  used  by  the  thousands 
of  contractors  who  are  required  to 
submit  cost  data  to  the  Government  in 
support  of  contract  prices— 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
95-354)  does  not  apply  because  the 
proposed  revision  is  not  a  "significant 


-revision"  as  defined  in  FAR  1.501-1:  i.e., 
it  does  not  alter  the  substantive  meaning 
of  any  coverage  in  the  FAR  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors,  or  a 
significant  effect  beyond  the  internal 
operating  procedures  of  the  issuing 
agencies.  Accordingly,  and  consistent 
with  section  1212  of  Pub.  L  98-525  and 
section  302  of  Pub.  L  98-577  pertaining 
to  publication  of  proposed  regulations 
(as  implemented  in  FAR  Subpart  1.5, 
Agency  and  Public  Participation), 
solicitation  of  agency  and  public  views 
on  the  proposed  revision  is  not  required. 
Since  such  solicitation  is  not  required, 
the  Regulatory  Flexibility  Act  does  not 
apply.  Althoug  such  solicitation  is  not 
required,  comments  are  invited. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  the 
proposed  change  to  FAR  15.808(a)(8) 
does  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
or  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of 
0MB  under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  4B  CFR  Part  15 

Government  procurement 

Dated:  April  16. 1986.' 
Lawranoa  |.  Rissi. 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  16  be  amended  as  follows: 

PART  15-C0NTRACT1NQ  BY 
NEGOTIATION 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Aulhatttr  40  U.S.C.  466(0):  10  U.S-C 
Chapter  137:  and  42  U.S.C.  24S3(c). 

2.  Section  15.808  is  amended  by 
revising  paragraphs  (a)(8)  and  (a)(9)  to 
read  as  follows: 

1S.aoe    Prto*  negotiation  meniorandum. 


considered  negotiated  as  a  part  of  the 
price. 

(9)  The  most  significant  facts  or 
considerations  controlling  the 
establishment  of  the  prenegotiation 
price  objective  and  the  negotiated  price 
including  an  explanation  of  any 
significant  differences  between  the  two 
positions.  To  the  extent  such  direction  is 
received,  the  PKM  shall  discuss  and 
quantify  the  impact  of  direction  given  by 
Congress,  other  agencies,  and  higher 
level  officials  (i.e..  officials  who  would 
not  normally  exercise  authority  during 
the  award  and  review  process  for  the 
instant  contract  action)  if  the  direction 
has  had  a  significant  effect  on  the 

action. 

•        *        •        •        * 
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(a)    •        •        * 

(8)  A  simunary  of  the  contractor's 
proposal,  the  field  pricing  report 
recommendations,  and  the  reasons  for 
any  pertinent  variances  from  the  field 
pricing  report  recommendation.  Where 
the  determination  of  price 
reasonableness  is  based  on  cost 
analysis,  the  summary  shall  address 
each  major  cost  element  (i)  proposed  by 
the  contractor,  (ii)  recommended  by  the 
field  pricing  assistance  report  (if  any), 
(iii)  contained  in  the  Government's 
negotiation  objective,  and  (iv) 


MCFRPartSI 

Federal  Acqulaition  Regulation  (FAR); 
Conatruction  and  Architect-Engineer 
Contracta 

AOENCV:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule. 


SumtARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  Federal 
Acquisition  Regulation  (FAR)  31.105, 
Construction  and  architect-engineer 
contracts,  concerning  the  exclusion  of 
unallowable  costs  from  cost 
submissions  that  are  based  on  the  use  of 
construction  equipment  cost  schedules. 

Comn^ents:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  May 
22, 1966,  to  be  considered  in  the 
formulation  of  a  final  rule. 
AOORCSS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  ft  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 

Please  cite  FAR  Case  86-21  in  all 
correspondence  related  to  this  issue. 
roil  FORTMta  information  contact. 
Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-4755. 
SUPFLEMDITARY  information: 

A.  Background 

At  the  present  time,  contractors  are 
permitted  to  use  construction  equipment 
ownership  and  operating  cost  schedules 
to  determine  equipment  costs  when 
actual  costs  cannot  be  determined  from 


their  accounting  records.  A  change  is 
being  proposed  which  specifically 
precludes  the  acceptance  of  unallowable 
costs  as  the  result  of  using  such  a 
schedule.  The  proposal  is  being  made 
because  one  of  the  more  prominent 
industry  supported  schedules  was  found 
to  include  some  unallowable  cost 
factors. 

B.  Regulatory  Flexibility  Act 

The  proposed  revision  of  FAR  31.105 
is  not  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601.  et  seq.)  because  it 
represents  no  change  in  existing  policy. 
FAR  31.109(c)  already  prohibits 
contracting  officers  from  agreeing  to  a 
treatment  of  costs  inconsistent  with 
FAR  Part  31.  The  revised  wording  of 
FAR  31.105  merely  clarifies  a  poUcy 
which  might  be  overlooked  when 
predetermined  equipment  rate  schedules 
are  authorized  for  determining 
construction  equipment  ownership  and 
operating  costs. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  revision  to  FAR  31.105  does 


not  impose  any  additional  reporting  or 
recordkeeping  requirements  or 
collection  of  information  fiom  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 

Dated:  April  16. 1986. 
Lawranoa  ).  Rizii, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  Pari  31 
continues  to  read  as  follows: 

AudKxity:  40  U.S.C.  486(c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2453(c). 

2.  Section  31.105  is  amended  by 
revising  paragraph  (d)(2)(i)(A)  to  read  as 
follows: 

31.10S    Construction  and  architact- 
anginaer  contracta. 

•        *        •        •        * 

(d)  *  •  • 
(2)  •  •  • 


(i)  *  *  *  , 

(A)  Actual  cost  data  shall  be  used 

when  such  data  can  be  determined  for 

both  ownership  and  operating  costs  for 

each  piece  of  equipment  or  groups  of 

similar  serial  or  series  equipment  from 

the  contractor's  accounting  records. 

When  such  costs  cannot  be  so 

determined,  the  contracting  agency  may 

specify  the  use  of  a  particular  schedule 

of  predetermined  rates  or  any  part 

thereof  to  determine  ownership  and 

operating  costs  of  contruction  equipment 

(see  subdivisons  (B)  and  (C)  below). 

However,  costs  otherwise  unallowable 

under  this  Part  shall  not  become 

allowable  through  the  use  of  any 

schedule  (see  31.109(c)).  For  example, 

schedules  need  to  be  adjusted  for 

Government  contract  costing  purposes  if 

they  are  based  on  replacement  cost 

include  unallowable  interest  costs,  or 

use  improper  cost  of  money  rates  or 

computations.  Contracting  officers 

should  review  the  computations  and 

factors  included  within  the  specified 

schedule  and  ensure  that  unallowable  or 

unacceptably  computed  factors  are  not 

allowed  in  cost  submissions. 

[FR  Doc  B6-«888  Filed  4-21-86;  8:45  am) 
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48  CFR  Chapter  7 
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AID  Contracts  With  U.S.  Citizens  or  U^ 
Resident  Aliens  for  Personal  Services 
Abroad;  Hnal  Rule 
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MTERNATIONAL  DEVELOPMENT 
COOPEIMTION  AOENCY 

Agancy  lor  mtornational  Pawtopwrt 

46  CFR  Ch.  7.  Appwdbl  D 

[AnARNeOMaa-t] 

AcquWHon  RaguMon  ConoMmIng 
nrad  AID  Comrada  wnh  U&  Ctdnna 
or  OS.  Raaidant  Alana  tar  Paraonal 


AOBNCV:  Agency  for  International 
Development  (AID). 
action:  Hnal  rule. 


^  The  ADO  Acquisition 
Regulation  (AIDAR)  ia  being  amended 
by  revising  and  updating  in  its  entirety. 
Appendix  D.  Direct  AID  Contracts  With 
U.S.  Citixena  or  U.S.  Resident  Aliens  for 
Personal  Services  Abroad. 
KFncnVC  OATC  April  22. 1986. 
KM  RJMTNail  WrOWATlOW  COMTACn 
M/SER/PPE.  Mrs.  Partricia  L  Bullock, 
telephone  (703)  235-1822. 
turMXMBITARV  MFOMiATWN:  The 

AIDAR  Appendix  D  is  being  amended 
spedfica^  to  indude:  tl)  The  addition 
of  a  pay  comparability  adjustment  for 
Personal  Services  Contractors  (PSCs) 
not  to  exceed  that  amount  set  out  in 
each  Executive  Order  which  authorizes 
pay  comparability  adjustments  to  direct 
hire  employees.  (2)  new  hedth  aad  life 
insurance  coverage,  (3)  addHional 
annual  leave  coverage  for  PSC's.  (4)  new 
salary  setting  procedures,  .(9)  the 
requirement  to  use  the  Standard  Form 
171.  "Personal  Qualifioations  Statement" 
instead  of  AID  Pora  14S0-17. 
"Contactor  Employee  Biographical 
Data  Sheet"  for  each  PSC.  and  (6)  to  add 
appropriate  AIDAR  claoses  a*  wdl  at 
FAR  clauses. 

This  AIDAR  Notice  is  not  a  major  rule 
and  is  exempt  from  the  requirements  of 
ExecuUve  Order  12291  by  OMB  Bulletin 
85-7.  Therefore,  tfie  changers  not 
conddaaed  ''■ipifficaiit"  under  PAR 
1.301  or  EAR  1.201.  and  public  oommenta 
have  not  been  solicited.  This  Notice  vriW 
not  have  an  impact  on  a  substantial 
number  of  small  entities  or  require  any 
information  collection,  as  contemplated 
by  the  Regulatory  Flexibility  Act  or  the 
Paperwork  Reduction  Act  respectively. 

List  of  Subjects  in  48  CFR  Ch.  7. 
Appendix  D, 

Government  procurement 

1.  The  Authority  citation  in  Chapter  7. 
Appendix  D  is  unchanged  and  continues 
to  read  as  follows: 

Audkoiity:  Sec  SZl.  7S  Stat.  445  (Z2  U.S.C 
2381)  >■  amended:  B.0. 12163.  Sept.  29, 1879, 
44  FR  66673: 3  CFR  1979  Comp.,  p.  43S. 


2.  Aw*u^  I^  revised  to  raad  as 
follows: 

Appandix  D-4Nfocl  AID  Contiaate 
With  UA  atiaans  or  VS.  Ra"^"^ 
AUaiM  for  Pafaonal  Sarvkao 

1.  General 

(a)  Purpose.  Thia  appendix  sate 
the  authority,  policy,  and  procateai 
under  which  AID  contracte  with  US. 
citizens  or  U.S.  resident  aliens  for 
personal  services  abroad. 

(b)  Definitions.  For  the  purpoaa  o*  ftia 
appendix: 

(1)  "Personal  services"  meanaan 
employer-employee  relationship  (aoe 
FAR  37.104). 

(2)  "Nonpersonal  services"  maana  aa 
independent  contractor  relationrt^P  (■«« 
FAR  37.101). 

(3)  "U.S  resident  alien"  jieansaaoa- 
U.S.  citizen  lawfully  admitted  for 
permanent  residence  in  the  United 

States. 

(4)  "Abroad"  means  outside  the 
United  States  and  its  possessioas  (see 
FAR  Subpart  2.1). 

(5)  "AID  direct-hire  employees" 
means  civilian  employees  appointed 
under  AID  Handbook  25  procedores. 

2.LegdlBaais 

(a)  Section  635(b)  of  the  Foreiga 
Assistance  Act  of  1961.  as  amended 
(hereinafter  referred  to  as  the  "FAA"). 
provides  the  Agency's  basic  contraoting 
auihortty  for  oaopersonal  services. 

(b)  Section  636(a)(3)  of  the  FAA  (22 
U5.C.  239B(aXI))  authorizes  the  Agency 
to  enter  into  personal  services  contracte 
with  individuals  for  personal  services 
abroad  and  provides  further  that  such 
individuals"  . . .  shall  not  be  regarded  •» 
employees  of  the  U.S.  Government  ior 
the  purpose  of  any  law  administered  by 
the  Civil  Service  Commission."* 

3.  Applioability 

(a)  This  appendix  applies  to  all 
personal  services  contracts  with  U.S. 
citizens  or  U.S.  resident  aliens  to 
provide  assistance  abroad  under  Section 
636(aJ(3)  of  the  FAA.  (The  varioas 
sections  of  this  appendix  define  tl»e 
employer-employee  relationship^ 

(b)  This  appendix  does  not  apply  to: 

(1)  Nonpersonal  services  contracte 
with  U.S.  citizens  or  U.S.  resident  aUans: 
such  contracts  are  covered  by  the  basic 
text  of  the  FAR  and  the  AIDAR. 

(2)  Personal  services  contracte  with 
individual  cooperating  country  nationals 
(CCNs)  or  third-country  nationals 
(TCNs);  such  contracte  are  covered  by 
Appendix  J  of  thte  chapter. 


'The  Civil  Sarvica  ComnklMion  It  nowl 
Federal  Office  of  Pertonnel  Management. 


fB)  Other  personal  services 
anangemente  covered  by  AID 
Hmtdbook  Z5— Employment  and 

Atmotion. 

|«)  Interagency  agreemente  (e.g.. 
-MSAs  and  RSSAs]  covered  by  AZD 
Handbook  12— Use  of  Federal  Agencies. 

4.  Policy 

M  General.  AID  may  finance,  with 
•t&er  program  or  operating  expense 
(OE)  funds,  the  cost  of  personal  services 
Mpart  of  the  Agency's  program  of 
faseign  assistance  by  entering  into  a 
dtaect  contract  with  an  individual  U.S. 
cttizen  or  U.S.  resident  alien  for 
petserud  services  abroad. 

(b)  Limitations  on  personal  services 
xiontracts. 

(1)  Personal  services  contracts  may 
odbr  be  used  when  adequate  supervision 
te  available. 

(2)  Personal  services  contracte  may  be 
osed  for  commercial  activities. 
Cammercial  activities  provide  a  product 
or  service  which  could  be  obtained  from 
a  commercial  source.  See  Attechment  A 
of  OMB  Circular  A-76  for  a 
lapresentetive  list  of  such  activities. 

|3)  Personal  services  contracts  may  be 
wad  for  Governmental  functions 
(difined  by  OMB  Circular  A-7e  as 
foBctions  so  intimately  related  to  the 
public  interest  as  to  mandate 
performance  by  Government  employees) 
except 

(i)  Negotiating  on  behalf  of  the  United 
States  with  foreign  govemmente  and 
public  international  organizations.  Note: 
Negotiating  on  behalf  of  the  United 
States  with  private  individuals  and 
entities  is  permitted. 

(ii)  Entering  into  any  agreement  (e.gM 
loan,  grant,  contract)  on  behalf  of  Uie 
United  Stetes. 

(lii)  Making  decisions  involving 
governmental  functions  such  as 
planning,  budget,  programming  and 

Cionnel  selection.  Services  will  be 
ted  to  making  reconunendations 
wMi  final  dedsion-making  authority 
raserved  for  authorized  AID  direct-hire 
employees. 

(iv)  Supervision  of  AID  direct-hire 
U.S.  dtiaen  employees. 

(c)  Withholding*  and  Fringe  Benefits. 

(1)  Personal  services  contractors 
(PSCs)  are  Government  employees  and 
en  therefore  subject  to  social  security 
(FICA)  and  Federal  income  tax  (FIT) 
witiholdings.  As  employees,  they  are 
indigible  for  the  "foreign  earned 
incoma"  exclusion  under  the  IRS 
reyilatkms  (see  26  CFR  1.9ll-3(c)(3)). 

(Z)  Personal  Services  Contractors  are 
treated  en  par  with  other  Government 
enpioyees.  except  for  programs  based 
on  any  law  administered  by  the  Federal 
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Office  of  Personnel  Muiagement  (e.g., 
incentive  awards,  life  insurance,  health 
insurance,  and  retirement  programs 
covered  by  5  CFR  Parte  530. 531. 831. 
870. 871.  and  880).  While  PSCs  are 
ineligible  to  participate  in  any  of  these 
programs,  the  following  fringe  befiefite 
are  provided  as  a  matter  of  policnr. 

(i)  The  employer's  FICA  contribution 
for  retirement  purposes: 

(ii)  A  contribution  against  the  actoal 
coste  of  dae  PSCs  annual  health 
insurance  costs.  Such  contribution:  (1) 
Shall  not  exceed  60%  of  the  actual  coste 
of  the  PSCs  annual  health  insurance 
and  (2)  shall  not  exceed  the  maximum 
U.S.  Government  contribution  for  direct- 
hire  personnel  as  aimotmced  annually 
by  the  Office  of  Personnel  Management 

(iii)  A  n»iy<""""  contribution  of  up  to 
50%  against  the  actual  coste  of  the  PSCs 
annual  life  insurance  coste.  not  to 
exceed  $500.00  per  year. 

(iv)  PSCs  shall  receive  the  same 
percentage  pay  conqwrability 
adjustment  as  U.S.  Government 
employees; 

(v)  PSCs  shall  receive  the  following 
allowances  and  differentials  provided  in 
die  Stete  Department's  Standardized 
Regulationa  (Government  Civilians 
Foreign  Areas)  on  the  same  basis  as  U3. 
Government  employees: 

(A)  temporary  lodging  allowance 

(Section  120),> 

(B)  living  quarters  allowance  (Section 
!»).• 

(Q  post  allowance  (Section  220)." 

(D)  supplemental  post  allowance 
(Section  230).' 

(E)  separate  maintenance  allowance 
(Section  2B0),* 

(F)  education  allowance  (Section 

270)," 

(G)  educational  travel  (Section  280).* 
(H)  post  differential  (Chapter  500), 
(I)  paymente  during  evacuation/ 

authorized  departure  (Section  600).  and 

(J)  danger  pay  (Section  650). 
Any  allowance  or  differential  that  te  not 
expressly  stated  in  thte  paragraph  te  not 
authorized  for  any  PSC; 

(vl)  PSCs  and  ^eir  auUiorized 
dependente  shall  be  entiUed  to  healdi 
room  services  of  the  same  type  that  are 
nonnally  provided  to  AID  direct-hire 
U.S.  citizen  employees.  See  General 
Provision  entiUed  "Post  of  Assigiunent 
Privileges." 

(vU)  PSCs  are  eligible  to  receive 
benefite  for  injury,  disability,  or  death 
under  the  Federal  Employees' 
Compensation  Act  since  the  law  te 
admintetered  by  the  Department  of 


•MMhM  Dtraclon  My  •utkorin  par  di«B  in  Hen 


•Iteaa  aUoiMMoaa  wa  Dol  aatiioriMd  for  abott 
•MB*  (U.  Ims  tea  •  JPMC). 


Labor,  not  the  Office  of  Personnel 
Management 

(viii)  PSCs  are  eligiUe  to  earn  four 
hours  of  annual  leave  and  four  hours  of 
sick  leave  for  each  two  week  period. 
However.  PSCs  with  previous  PSC 
service  (not  previous  U.S.  Government 
civilian  or  military  service)  earn  either 
six  hours  of  annual  leave  for  each  two 
week  period  if  their  previous  PSC 
service  exceeds  3  years,  or  ei^t  hours 
of  annual  leave  for  each  two  week 
period  if  their  previous  PSC  service 
exceeds  15  years. 

(d)  A  PSC  who  U  a  spouse  of  current 
or  retired  Civil  Service.  Foreign  Service, 
or  Military  Service  member  and  who  is 
covered  by  their  spouse's  Government 
health  or  life  insurance  policy  is 
ineligible  for  the  contribution  under 
paragraph  4(c)(2)(U)  or  (2)  (iii)  of  tids 
appendix. 

(e)  Retired  U.S.  Government 
employees  may  be  awarded  personal 
services  contracte  without  any  reduction 
in  or  offset  against  their  Government 
annuity. 

(f)Sa/oiy  Settling. 

(1)  Salaries  for  personal  services 
contractors  shall  be  based  on  the  salary 
esteblished  tat  the  position  being 
recruited  for  or  die  PSCs  current 
earnings  (as  adjusted  under  (f)(2)  and 
(f)(3)  below),  except  as  provided  in 
para^aphs  (f)(4)  through  (f)(7)  below. 
Current  earnings  must  be  certified  by 
the  contractor  on  the  SF 171,  "Personal 
Qualifications  Stetement"  (see 
paragraph  6(bK3)  of  thte  appendix);  the 
form  must  be  ratained  in  the  permanent 
contact  file. 

(2)  As  a  rule,  up  to  a  3  percent 
increase  above  current  eandngs  may  be 
given.  However,  a  3  percent  increase  te 
awarded  only  to  a  PSC  whose  earninn 
are  based  on  a  period  of  twelve  months 
or  more;  2  percent  for  esteblished 
earnings  of  less  than  twelve  months  but 
not  less  than  four  months;  or  1  percent 
for  esteblished  earnings  dtiring  the  past 
four  months. 

(3)  Additional  percentages  may  be 
given  for  the  following  factors.  If  a  PSC 
has  wmked  in  a  developing  country  for 
more  than  two  years,  an  additional  1 
percent  te  awarded.  Education  related  to 
die  area  of  specialization  and  above  the 
pijntmnm  qusUflcation  required 
warrante  an  additional  1  percent  and 
those  qiedalties  for  which  there  is  keen 
oon^Mtitioii  in  die  employment  market 
or  a  serious  shortage  categoiy 
nationwide  are  awarded  an  additional  2 
percent  In  addition,  related  technical 
experience  over  5  years  increases  the 
peicentage  by  1  and  over  ten  years  by  3. 

(4)  When  an  applicant  has  no  cuirent 
Mrfff"g«  htetory  (e^.,  a  person  returning 
to  the  workforce  after  an  absence  of  a 


number  of  years)  or  when  an  applicant's 
current  earnings  history  doesn't 
accurately  reflect  the  applicant's  job' 
mariiet  worth  (e.g.,  a  Peace  Corps 
volunteer),  the  salary  set  for  the  position 
should  be  used,  notwithstanding  the 
lack  of  a  current  earnings  history, 
provided  that  the  applicant  has  the  full 
qualifications  for  the  job  and  could 
command  a  similar  salary  in  the  open 
job  market 

(5)  All  requeste  for  an  initial  rate  of 
pay  above  10  percent  over  current 
earnings  must  be  approved  in  writing  by 
the  appropriate  Regional  Assistant 
Administrator  or  Mission  Director. 
Current  earnings  are  actual  earnings  for 
work  reasonably  related  to  the  position 
for  which  the  applicant  is  being 
considered. 

(6)  Salaries  in  excess  of  the  FS-1  level 
must  also  be  approved  by  the 
appropriate  Regional  Assistant 
Administrator  or  Mission  Director,  as 
provided  for  in  Appendix  G  of  this 
chapter. 

5.  Soliciting  fi>r  Personal  Services 
Contracts  [Reserved] 

A  Negotiating  a  Personal  Services 
Contract  [Reserved] 

7.  Executing  a  Personal  Services 
Contract 

Contracting  activities,  whether  AID/ 
W  or  Mission,  may  execute  personal 
services  contracte,  provided  that  the 
amount  of  die  contract  does  not  exceed 
the  contracting  authority  that  has  been 
redelegated  to  them  under  Delegation  of 
Authority  No.  148.  "To  the  Assistant  to 
the  Administrator  for  Management 
Concerning  Acquisition  Ftinctions"  (50 
FR  23842),  as  amended. 

In  executing  a  contract  the 
Contracting  Officer  shall  ensure  that 

(a)  The  following  clearances, 
'  approvals  and  forms  have  been 
obteined  and  placed  in  the  contract  file 
before  the  contract  is  signed  by  both 
parties: 

(1)  Security  clearance,  including  die 
completed  SF  86,  to  the  extent  required 
by  AID  Handbook  6,  Security: 

(2)  Mission  and  host  country 
clearance,  as  appropriate: 

(3)  Medical  clearance(s)  based  on  a 
full  medical  examination(s)  and 
certification  of  same  by  a  licensed 
physician  (medical  clearance 
requiremente  apply  to  the  contractor 
and  to  each  dependent  who  is 
authorized  to  travel  to  the  overseas 
post): 

(4)  An  executed  IRS  Form  W-4  (2 
copies)  (one  copy  of  the  executed  W-4 
shall  be  sent  to  the  Controller  of  the 
Paying  Office); 


/  ¥«l  fl.  W*.  fr  ^  l^wriiK>  April  ft.  1966  /  lUilM  l«4  fiapitotioM 


ifappUoabk 

(7)  Any  daviatfoB  to  As  ffoliqr  or 
pruuiwiii— offetoiiyniMw.  pBawri 
and  apisoved  andv  Jim^  70L47ae 

(8)  AM(]r  axapitMl  SP 171: 

(9)  Tha  menuwandum  of  negotiatiaa: 

(10)  The  CoBtnctMasotiator's 
Checklist: 

(k)  Ftands  br  flw  aatraot  an  jnoperty 
obligated  to  jmckide  vkilatiaa  of  flie 
Anti-Defidency  Act  31  VS.C.  606  (the 
contractiDg  officer  ensures  that  the 
contract  hasiiean  pnqierly  recorded  by 
die  appropriate  accounting  office  ipiior 
to  its  release  for  the  signature  of  the 
selected  Qontreatoc): 

(c)  The  X>Mitractar  xecetves  and 
understands  Attaduaent  tC  of  Chapter 
2.  AID  Handbook  24,  CenaraJ  PBtsonaal 
Policy,  entitled  ^'Baqilaye* 
Re^onslbilities  and  Conduct,"  and  a 
copy  is  attadied  to  each  Contract,  as 
provided  for  in  paxagraph-aM  of  ^a 
General  Provision  (SadiaB  11); 


(d)  AffMsy  eesOct^f ^Btarast 
tequjremapts.  as  sat  out  In  rVapiar  2D 
and  aF  ar  AID  HaMib«ak  J4  are  sMt  fay 
tha  iiliartof  pUsr  ta  hia/harfepartiag 
fbrdoiy; 

(e)  TWcoslnet  la  swdtBad  by 
delatfag  froaa  ftagansaal  provisions 
(Sectfcws  11.  and  H  «f  this  appendix) 
the  taappiioabla  poHlQi^a)  «f  the 
provisions  entftled  "AHowanoes''. 
'Trevel  and  TVMUporlatkn  Expenses'* 
and  the  metfioal  deoance  of 
dependents  residing  with  the  uenlractor 
at  post  if  the  contractor  is  a  reeident  of 
the  cooperating  country  (resident  hire 
employe^  when  ttw  contract  is 
awvded;  spedficaHy.  resident  hire 
employees  are  not  digiWefbr 

(1)  The  accrual  and  granOng  ol  home 
leave  and  .home  leave  travd; 

(2)  Rest  and  Recuperation  (R&B) 
travel  except  a»  a  dependent  tif  a  ILS. 
Govonuaant  «oi^yae.  or  aa  AID 
partioipatingageaqr  em^yee  who  ia 
eligible  for  travel  (eee  iffi  29. 
Attachment  1); 

(3)  Separation  travel  «nd 
transportatiaB  of  ^efforts;  and 


(1)  gtitray  of  houseiioid  and  pataooal 
efbsfts;ana 

(f)  Ike  block  emtitlad.  "Pn^BdNo."  on 
the  cover  page^lha  Gonttaat  faraiatia 
completed  ^  inserting  the  fcarsitfawMt 
proved  Bumbw  as  piaaaibad  in  AS) 
Handbook  IS,  b^otmation  Serriam. 

8.  Post  Audit 

The  Inspector  General,  or  hisyhar 
designea.  andito  Ihe  persooal  servioes 
contracts  af  all  contneiing  activities  fat 
the  piapaae  of  eaanring  enafarmance  to 
apf^calfle  policy  and  xegnlatkmB. 

9.  Contracting  Fonnat 

The  prescribed  Ccotrad  Cover  Page, 
Contnd  Schednla,  General  Provisiofia. 
and  Additional  Gonral  Provisions  far 
penonal  services  oontrads  caivered  by 
this  appendix  an  Jndndad  as  follows: 

m  Foin  AID  1420-30.  "Cover  Page" 
and  "Schedule" 

11.  "General  Provisions" 

12.  "Additional  Provisions" 

13.  FAR  Clauses  to  1)e  Incorporated  by 
reference  in  personal  services  contracts. 
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SECTION   10 


ASBNCV  roa  IHTBaNAI 


OMa  No.  04134620 

guiwiniiotii.as/juay 


CONTRACT  WITH  A  iiJi.  CITIZEN  OR  \3J&,  RESIDENT  FOR  PERSONAL  SERVICES  ABROAD 


t  to  SKten  SaOWMI  off  ihs  Fonign 
Actof  19»1.  as  Aiwawdsdl^^indExscM#weadw  11223 

Country  of 


Contract  For 


Comcscting  Office  (nmmmtd 


Admininatad  By  fif  odMr  tbm  Caattacitiy  OHkal 


Cognizant  ScMntific/TMhnical  OtSoa  bum*,  •ffkt  tymbol. 
addreu) 


This  it  ■  epmuWng  Sirvioes  Contract  fAtOAIt  737JTH 
n     YES  n     NO 


Coaireet  Number 


AiiiaMntOtoU«i5i~ 
I 


Teeel 

i 


Contract  Coet 


Contractor  (nmm.$trwat,eity.tum,*ifi€od^ 


EftactivtDaW 


EttimatMl  Complation  Daw 


Aoeountins  and  Appropriation  Data 


Payment  Will  Be  Made  By 


PIO/TNumter 
Appropriation  Number 
Budget  nen  Coda 

SocW  Security  Number 


Typeof  Advi 
D  INITIAL 


rX"  approprmt*  boxt 

O  NONE  AUTHORIZED 


tK« 


Tkt  UmitHt  SlU**  af  twiiaei  kawtM/lcr  eaUed  tk»  Cowv*m»mt,  npntrnttd  *r  tk*  C»mtnetmg  Officer  txeeutimg  M$  «o><wt. 

and  tk»  C»mlmttmr  < 

ttuiad  tibcfVMk  Tke  < 

CeiMrol  hmmiom*.  Ta  l»»  ntmn^amv  meomtutener  hetwtw  the  Scktduk  or  tin  Ceaarai  /Vovmmm*  mmd  amy  $peeificmtioiu.or 

other  pnainomM  mhiek  en  mO,  •  pert  of  tha  comtiwct,  hy  nferemee  -or  otkermue.  the  &heduU  emd  the  CemenLPfemom*  aAaH 

controL  To  tkeextemt  o/aay  mcummtemcy  hetweem  tke  Sdtodate  aad  the  Cemuei  AaiiJiiae^  the  Schedule  thett  cemtrmL 


^rm  Mat  ike  OmOmelor  akoff  perform  eK  the  tenrieet  tet  fertk  ia  the  ettmthed  Schedule,  for  the  eommdent 
^lyMtf«M||elw«a  a/ (Aepartiet  lo  thk  comtrmet  thoU  6e  mhject  to  emd  governed  ky  the  Schedule  mud 
To  Ike  extemtofomy  mcoMtrteacr  6«riDM«  the  ScheAik  or  the  Cemerd  Promstomi  emd  emy  tpecifiemtiom 


SPEa\LNOTE:    .A«aa< 

tolwdiFICA( 


22  l'.S.C  2a96(aK3),  iIm-  GMlnetar  ■  aabicct 
Federal  lacMur  Tax  widriioUiae. 


(FBI  im  eppeopriaU  mee^ 

This  Contract  cotislsts  of  this  Cover  P^e,  the  Schedule  of  pages, 

Including  the  Table  of  Contents,  the  Cencral  Provisions  (Section  11, 
dated        )  ,  the  Addltloaal  General  Provlslo«»  (Section  12, 
dated ),  atid  Section  13  FAR  Claitscs,  dated . 


UM 


T::r:T:;::*:..."t:iTI*:t^":»._ ..». .......*-^..-. 


:.■::■■; :■■■.,  .ti »irrti-m--nn 

Signatufvaf  r 


Typed  or  Printed  Neme 


Date 


UNITED  STATES  OF  AMERICA 
AGENCY  FOR  INTERNATIONAL 

DEllELOPMEJn' 

By  fatwenov^CUNUataiey  Officer) 


Typed  ar 
Dan 


AID  1420-38A  17-WI 

looosaiie-ei-c 


i* 
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Privacy  Act  StataoMBt 

This  inforaution  is  provided  pursuant 
to  Polklic  Law  93-570  (Privacy  Act  of 
1974).  DMxmber  SI.  1974.  for  individuals 
who  complete  this  form. 

The  Execntive  Office  of  the  President 
Office  of  Management  and  Budget  has 
required  that  all  departments  and 
agendes  comply  with  the  reporting 
requirements  of  Section  6041  of  the 
Internal  Revenue  Code.  Section  e041 
states  that  all  departments  and  sgendes 
maicing  payments  totalling  $eoaOO  or 
more  in  one  year  to  a  recipient  for 
services  provided  must  be  reported  to 
the  Internal  Revenue  Service  (IRS).  The 
SSN  and  all  financial  numbers  will  be 
disclosed  to  Agency  for  Intematianal 
Development  (AID)  payroll  office    . 
personnel  and  personnel  in  the 
Department  of  the  Treasury.  Division  of 
Disbursements.  AID  will  use  this  SSN  to 
complete  Form  W-2  of  the  Code  on 
employee  compensation.  Disclosure  by 
the  personal  services  contractor  of  the 
SSN  is  necessary  to  obtain  the  services, 
benefits  or  processes  provided  by  this 
contract.  Disclosure  of  the  SSN  may  be 
made  outside  AID  (a)  pursuant  to  any 
applicable  routine  use  listed  in  AID'S 
Notice  for  implementing  the  Privacy  Act 
as  published  in  the  Fadetal  Register,  or 
(b)  when  disclosure  by  virture  of  a 
contract  being  a  public  doctmient  after 
signatures  is  authorized  under  the 
Freedom  of  Information  Act. 

TABLE  OF  CONTENTS 


Schedule 

The  Schedule  on  pages  2  through  5 
consists  of  this  Table  of  Contents  and 
the  following  Articles: 

Articles: 
Article  I— Statement  of  Duties 
Article  D— Period  of  Service  Overseas 
Article  III— Cbntractor's 

Compensation  and  Reimbursement 

in  U.S.  Dollars 
Article  IV— Costs  Reimbursable  and 

Logistic  Support 
Aitide  V— Precontract  Expenses 
Article  VI— Additional  Clauses 

General  Provisions 

The  following  provisions  numbered  as 

sho«vn  below  omitting  number(s) . 

are  the  General  Provisions  (GPs)  of  this 
Contract: 

1.  Definitions 

2.  Laws  and  Regulations  Applicable 

Abroad 

3.  Physical  Fitness 

4.  Workweek  and  Compensation  (Pay 

Comparability  Adjustments) 

5.  Leave  and  Holidays 

e.  Differential  and  Allowances 
7.  Social  Security  and  Federal  Income 
Tax 


a  Advance  of  Dollar  Funds 

9.  Insurance 

la  Travel  and  Transportation  Expenses 

11.  Preference  for  U.S.-Flag  Air  Carriers 

(FAR  52.247-«3) 

12.  Payment 

IS.  Conversion  of  U.S.  DoDars  To  Local 
Currency 

14.  Post  of  Assignment  Privileges 

15.  Security  RequiremenU 

IB.  Contractoi4k4isrion  Relationships 

17.  Termination  (FAR  52.249-2) 

IB.  Disputes  (FAR  52.233-1  Alternate  I) 

19.  Release  of  Information 

20.  Officials  Not  to  Benefit 

21.  Convenant  Against  Contingent  I%es 

22.  Notices 

23.  Reports 

24.  Use  of  Pouch  Facilities 

For  a  tour  of  duty  of  1  year  or  more, 
''Additional  General  Provisions  (AGP)" 
will  be  attached  and  be  applicable  to 
this  contract  References  to  Individual 
clauses  should  specify  for  example.  "GP 
9"  (insurance),  or  "AGP  34" 
(terminatioa). 

Schedule 

Note.— Use  of  tlie  following  Schedule 
articles  are  not  mandatory.  They  are 
intended  to  serve  as  guidelines  for 
contracting  offices  in  drafting  contract 
schedules.  Article  language  may  be  changed 
to  suit  tlie  needs  of  tlie  particular  contract 

Article  I— Statement  of  Duties 

(The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose 
of  the  contract 

B.  Statement  of  duties  to  be 
performed. 

C  Any  AID  Consultation  or 
orientation.) 

Article  II— Period  of  Service  Overseas 


Within 


■  days  after  written 


notice  from  the  Contracting  Officer  that 
all  clearances,  including  the  doctor's 
certificate  required  under  General 
Provisions  Clause  3.  have  been  received 
or  unless  another  date  is  specified  by 
the  Contracting  Officer  in  writing,  the 

contractor  shall  proceed  to 

where  he/^e  shall  promptly  commence 
performance  of  the  duties  specified 
above.  The  contractor's  period  of 
service  overseas  shall  be  approximately 

in .  (Specify  time  of  duties 

in  each  location  as  well  as  authorized 
stopovers  with  purpose  of  each.) 

Article  III— Contractors 
Compensation  and  Reimbursement  in 
U.&  Dollars 

A.  Except  to  the  extent  reimbursement 
therefor  is  payable  in  the  currency  of  the 
Cooperating  Country  pursuant  to  Article 
rv,  AID  shall  pay  the  contractor 
compensation  after  it  has  accrued  and 


reimburse  him/her  in  U.S.  dollars  for 
necessary  and  reasonable  costs  actually 
incurred  by  him/her  ID  the  performance 
of  this  contract  within  the  categories 
listed  in  paragraph  C  below,  and 
subject  to  the  conditions  and  limitations 
applicable  thereto  as  set  out  herein  and 
in  the  attached  General  Provisioiu  (GP). 

B.  The  amount  budgeted  and  available 
as  personal  compensation  to  the 
contractor  is  calculated  to  cover  a 

calendar  period  of  approximately 

(days)  (weeks)  (months)  (years)  (which 
is  to  include  (1)  vacation,  sick,  and  home 
leave  which  may  be  earned  during  the 
■ontractor's  tour  of  duty  (GP  Clause  Na 

5.AGPaauseNo.29).(2) days 

for  authorized  travel  (GP  Clause  10(b)), 

and  (3) days  fbr  orientation  and 

consultation  in  the  United  States. 

C  Allowable  Costs: 

1.  Compensation  at  the  rate  of  $ 

per  (year)  (month)  (week)  (day). 
Adjustments  in  compensation  (pay)  for 
periods  when  the  contractor  is  not  in 
compensable  pay  status  shall  be 

calculated  as  follows:  Rate  of  S 

per  (day)  (hour). 

Contingency  for  Compensation  (Pay 
Comparability)  Adjustments.    $ 

2.  Overtime  (Unless  specifically 
authorized  in  the  Schedule  of  this 
contract  no  overtime  hours  shall  be 
allowed  hereunder.)    $ 

•S.  Overseas  Differential  (Ref.  GP 

Clause  No.  6.)  Rate and 

Contingency  $ $ 

•*4.  Allowances  in  Cooperating 
Country  (Ref.  GP  Clause  6  and  AGP 
Qause  30.)    S 

•*5.  Travel  and  Transportation  (Ret 
GP  Clause  10  and  AGP  Qause  31.) 
(Includes  the  value  of  GTRs  furnished 
by  the  Government  not  payable  to 
Contractor).    $ 

a.  United  States    $ 

b.  International    $ 

c  Cooperating  and  Third  Country 

S 

Subtotal  Item  5    S 

"6.  Subsistence  or  Per  Diem  (Ref.  GP 
Clause  10  and  AGP  Clause  31.) 

a.  United  States    t 

b.  International    $ 

c.  Cooperating  and  Third  Country 

$ 

Subtotal  Item  6    $ 

7.  Other  Direct  Costs. 

a.  Health  and  Life  Insurance  Ref.  GP 
(Clause  9-b.)    $ 

b.  Precontract  Costs,  passport  visa, 
inoculations,  etc.  (Ref.  GP  Qause  &) 
$- 


SubtotaLItem  7    $■ 


c.  Physical  Examination  (Ref.  GP  Clause 

3  and  AGP  Clause  23.)    $ 

d.  Communications,  Miscellaneous. 

$ 


8.  F.I.C.A.— U.S.C.  contribution  fpxjt 
payable  to  contractor).    & 

*If  post  differential  i»  afftbeaWe  to  *a 
assigned  post,  a  caBtiiigBaGV  fv  rb»  adiMstad 
amount  of  diffeisntial  resulting  &wn 
compensation  (pay  comparabilityj 
adjustment  sliould  be  included. 

•  *Do  not  indede  the  vatae  ef  any  cests  to 
be  paid  or  reimbursed  in  local  cur^aicjr. 

Total  estimated  costs  (Unes  1  thnrBj. 

$ 

D.  Maximum  U.S.-DoHar  ObBgatlbn: 
In  no  event  shall  the  maximum  U.S.>- 
doUar  obligation  under  this  contract 

exceed    $ .  Cantractor  shall  keep 

a  close  account  of  all  oUigations  he/she 
incurs  and  accrues  hereunder  and 
promptly  notify  the  Contracting  Officer 
whenever  in  his/her  opinion  the  said 
maximum  is  not  sufficient  to  cover  ail  _ 
compensation  and  costs  reimbuisaWe  iin 
U.S.  dollars  which  he/'she  antidpates 
under  the  contract. 

Article  IV— Costs  Reimbursable  and 
Logistic  Support 

A.  GeneraL 

The  contractor  shall  he  provided  with 
or  reimbursed  in  local  currency  (  \ 

for  the  foUewing: 

[Complete] 

B.  Method  of  Payment  of  Local 
Currency  Costs: 

Those  contract  costs  whidi  are 
specified  as  local  currency  costs  &i 
paragraph  A  above,  if  not  furnished  in 
kind  by  the  cooperating  govenmienf  or 
the  Mission,  shall  be  paid  to  the 
contractor  in  a  mtmner  adapted  to  the 
local  situation,  based  on  vouchers 
submitted  in  accordance  wiJfi  General 
Provision  Clause  12.  The  documentation 
for  such  costs  shall  be  on  such  form* 
and  in  such  manner  as  the  Mission 
Director  shall  prescribe. 

Article  V— Precontract  Expenses    ' 

No  expense  incurred  before  execution 
of  this  contract  will  be  reimbussad 
unless  such  expense  was  incurred  after 
receipt  and  acceptance  of  a  precoBtract 
expense  letter  issued  to  the  contractor 
by  the  Contracting  Offices,  and  then 
only  in  accordance  with  the  provisions 
and  limitations  contained  fea  such  letter. 
The  righu  ami  obligations  created  by 
such  tetter  sUi  be  ooasidered  as 
merged  faito  Ai*  coartiacL 

Article  Vf—Additi'onaf  Ctavses 

(AdditioMl  CAodais  dMtsas  awy  W 
added  sack  aa  Ike  iapla 
General  PiusMsaa  et  AddManai 
Gennal  Provisions  classes..^ 


Section  11.  GaMsal  Provisiona 

Contract  With  a  U.&  CkizeRora  KS 
Resident  ASen  for  Personal  Services 
Abroad 

The  following  clauses  are  to  be  used 
for  tours  of  duty  of  less  than.  I  year.  For 
tours  of  duty  of  1  year  ar  mora  these 
"General  Provisi(ms"  will  be 
supplemented  ^  the  "AdtfitTonal 
General  Provisions",  SecGon  12. 

Index  of  Qaases 

1.  Definitions  (DEC  1965)       ^ 

2.  Laws  and  Regulations  AppftcaUe 

Abroad  (DEC  1985) 

3.  Physical  Fitness  (DEC  1985) 

4.  Workweek  and  Compensation  (?lay 

Comparability  Adjnstmeirts)  (DEC 
1985) 

5.  Leave  and  Holidays  (DBC 1988} 

6.  Differential  and  AJiowances  (DEC 

1985) 

7.  Social  Security  and  Piederal  hrcome 

Tax  (DEC  1985) 

8.  Advance  of  Dollar  Funds  (DEC  19«) 

9.  btsuranice  (DEC  raOS)/ 

10  Travel  and  TransportatioB  Dcpenees 
([«C1985) 

11.  Preference  for  U.S.-Fhg  Air  Carrier* 

(APR  1984)  (FAR  52.M7-63) 

12.  Payment  (DEC  1985) 

13.  Conversion  of  D.Sw  Defiara  to  local 

Currency  (DEC  198&) 

14.  Post  of  Assigmnent  Prrvfteges  (DEC 

1985) 

15.  Securily  Requiremewte  pjHCCTK? 

16.  Conlractor-Misstoa  Retattmsh^ 

(DEC  1985) 

17.  Termination  (APR  1984)  (FAR  52.2>»- 

12) 
la  Disputes  (APR  1984)  [(FAJt  SZ:23»-t) 
(Alternate  I)) 

19.  Reteasa  of  InformatioB  (DEC  t98»^ 

20.  Official*  Not  to  Bfeaefit  R APR  M84) 

(FAR  52.203-5)] 

21.  Covenant  Against  Gaatiagent  Fee* 

[(DEC  1985)  (FAR  52 J08-6I} 

22.  Notices  (DEC  1985) 

23.  Reports  (DEC  19») 

24.  Use  of  Pouch  Facilities  p)BC  1965) 

1.  Definitions  (Dec.  1985) 

(a)  "Administrator"  shall  neon  the 
Administrator  or  the  Depaty 
Administrator  of  AID. 

(b)  "AID"  shall  mean  the  Agency  far 
International  Development 

(c)  "Contracting  OfSrser"  sbaB  mean  a 
person  with  the  authority  to  enter  iaXo, 
administer,  andjm  terminate  contracts 
and  Biake  related  detenninatians  and 
findings.  The  term  includes  certain 
authorized  representatives  of  the 
Contracting  Officer  acting  within  the 
limits  of  their  authority  as  detegated  by 
the  Contracting  Officer. 

(d)  "Contractor"  shall  mean  die 
individual  en^tged  to  serve  is  the 


Cooperatiag  Couatiy  under  diis 
Contract 

(e)  "Coopera&ig  Caimtsy"  riwll  mean 
the  fbra^  comstry  in  or  f or  which 
services  era  to  be  sandnsad  hereunder. 

(f)  "Cooperating  Govemaient"  shall 
mean  Ibe  goveanent  af  tie  Cooperating 
Country. 

(g)  "Econ>my  class^  air  fravel  (also 
known  a*  jet-econeny^  air  coach, 
tourist-class,  etc.)  shdl  mean  a  dass  of 
travel  which  ia  less  than  first  dass. 

(h)  "Government"  shall  mean  the 
Uaited  States  Govemment 

(i)  "Local  currency"  shaB  mean  the 
currency  of  the  Cooperating  Country. 

0)  "Kfissioa"  shall  mean  ^  United 
States  AID  KGssion  to.  or  prindpal  AID 
office  m,  the  Cooperating  Country. 

(k)  "Mission  Difector"*  shall  mean  the 
principal  officer  &i  die  Mission  in  the 
Cooperatmg  Ceuntry;  or  bis/her 
designated  representative. 

(1)  "Tour  of  duty"  sha»  mean  the 
Contrador's  period  of  service  under  diis 
Contrad  and  shaD  iadfade  orientation  in 
the  United  Stete»  (less  language 
training),  authorized  leave,  and 
intematioRai  travel. 

(m)  Travrier"  shall  mean  the 
Contractor  to  aaAwized  travel  status. 

(n)  "Projed  Officer"  shall  mean  the 
AID  efficiaf  to  whom  the  Coateador 
reports,  and  who  »  responsible  for 
monitoring  the  ContracDor's 
performance. 

(o)  "U.S.  Itesident  alien"  as  used  in 
this  caatract  shall  mean  an  alien 
immigrant  legpHy  resident  in  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  or  the  possessions  of  the  United 
States,  aorf  having  a  valid  "AEen 
Registralion  aad  Receipt  Card" 
(Immigration  mtd  Natwafeation  Service 
forma  1-151  or  M51}. 

2.  Laws  aad  Regulation*  Applicable 
Abroad  (Dec.  M8^ 

(a)  Coafarmity  to  Law*  aad 
Regtdations  of  tlia  Cooperating  Country. 

Contractor  agrees  Aat  while  in  the 
cooperating  cauatry,  he/she  shaH  abide 
by  afl  applicabte  Jaws  and  regulations  of 
the  cooperating  country  and  poUtical 
subdivision  thereof. 

(fa)  Purchase  or  Saie  of  Personal 
Property  or  AutoofASes. 

To  the  extent  permitted  by  the 
cooperating  coantry,  the  poxchase,  sale, 
import  or  expert  af  psnenal  property  or 
automobiles  in  the  cooperating  country 
by  the  Ceatradar  shaH  be  snbjed  to  die 
same  Qmitatioas  and  prohibitions  which 
apply  to  Kfission  U5.rdtizen  direct-hire 
employees. 

(c)  Coda  of  Conduct 

The  Contrador  shall  during  his/her 
Qtour  of  duty  under  this  Contract  be 
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considered  an  "employee'*  (or  if  his/her 
toor  of  duty  is  for  less  than  130  days,  a 
"qMdal  Govemment  eoiployee")  for  the 
purposes  ot  and  shall  be  subiect  to.  the 
provisions  of  22  CFR  la  "Employee 
Responsibilities  and  Conduct" 
(Attachment  2C  to  Cliapter  2  of  AID 
HandbocA  24).  The  Contractor 
acknowledges  receipt  of  a  copy  of  said 
provisions  by  his/her  acceptance  of  this 
Contract 

S.I%ysical  Fitness  (Dec.  1985) 

The  Contractor  shall  be  required  to  be 
examined  by  a  licensed  doctor  of 
medicine,  and  the  Contractor  shall 
obtain  from  the  doctor  a  certificate  that 
in  the  doctor's  opinion,  the  Contractor  is 
physically  qualified  to  engage  in  the 
type  of  activity  tor  which  he/she  is  to  be 
employed  under  the  Contract  and  is 
physinlly  qualified  to  reside  in  the 
cooperating  in  the  cooperating  country. 
A  copy  of  the  certificate  shall  be 
provided  to  die  Contracting  Officer  prior 
to  the  Contractor's  departure  for  the 
oo(q)erating  country,  or  if  this  Contract 
is  entered  into  in  the  cooperating 
country,  the  Contractor  shall  provide  the 
certificate  heion  he/she  starts  work 
under  the  Contract  The  Contractor  shall 
be  reimbursed  not  to  exceed  $100  for  the 
cost  of  die  physical  examination,  plus 
reimbursement  of  charges  for 
immunizations  if  such  costs  are  not 
covered  by  the  Contractor's  health 
insurance  policy. 

4.  Workweek  and  Compensation  (Pay 
Ccmiparability  Adjustments)  (Dec.  1985) 

(a)  Workweek. 

The  Contractor's  workweek  shall  not 
be  less  than  40  hours,  unless  otherwise 
provided  in  the  Contract  Schedule,  and 
ihall  coincide  with  the  workweek  for 
diose  employees  of  the  Mission  or  the 
cof^ierathig  country  agency  most  closely 
associated  with  the  work  of  this 
Contract  If  the  Contract  is  for  less  than 
full  time  (40  hours  weekly],  the  annual 
and  sick  leave  earned  shall  be  prorated 
(see  the  General  Provision  of  this 
Contract  entitled  Leave  and  Holidays). 

(b)  Compensation  (Pay  Comparability) 
Adjustments. 

The  Contractor's  compensation  shall 
be  adjusted  to  reflect  the  pay 
comparability  adjustments  which  are 
granted  from  time  to  time  to  U.S.  direct- 
hire  employees  by  Executive  Order  for 
the  statutory  pay  systems.  Any 
adjustments  authorized  shall  not  exceed 
that  percentage  stated  in  the  Executive 
Order  granting  the  adjustment  Further, 
the  adjusted  compensation  may  not 
exceed  the  maximum  FS-1  annual 
compensation  (or  the  equivalent  daily 
rate). 


5.  Leave  and  Holidays  (Dec.  1985) 

(a)  Vacation  Leave. 

(1)  The  Contractor  shall  earn  vacation 
leave  at  the  rate  of  13  workdays  per 
annum  or  4  hours  every  2  weeks. 
However,  no  vacation  shall  be  earned  if 
the  tour  of  duty  is  less  than  90  days. 

(2)  Notwithstanding  paragraph  (a)(1) 
of  this  provision,  if  the  Contractor  has 
had  previous  PSC  service  (i.e.,  has 
served  under  other  personal  services 
contracts  (PSCs)  covered  by  Sec. 
636(a)(3)  of  the  FAA),  the  Contractor 
shall  earn  vacation  leave  at  the  rate  of 
either  6  hours  every  two  weeks  for 
cumulative  PSC  service  exceeding  3 
years  or  8  hours  every  two  weeks  for 
cumulative  PSC  service  exceeding  15 
years.  Former  Civil  Service.  Foreign 
Service,  or  a  Military  Service  experience 
is  not  creditable  towards  PSC  service 
for  annual  leave  purposes. 

(3)  It  is  understood  that  vacation  leave 
is  provided  under  this  Contract 
primarily  for  the  purposes  of  affording 
necessary  rest  and  recreation  diuing  the 
tour  of  duty  in  the  cooperating  country. 
The  Contractor  in  consultation  with  the 
AID  Mission  shall  develop  a  vacation 
leave  schedule  early  in  his/her  tour  of 
duty  taking  into  consideration  project 
requirements,  employee  preference  and 
other  factors.  All  vacation  leave  earned 
by  the  Contractor  must  be  used  during 
the  his/her  tour  of  duty.  All  vacation 
leave  earned  by  the  Contractor  but  not 
taken  by  the  end  of  the  his/her  tour  of 
duty  will  be  forfeited  unless  otherwise 
approved  in  writing  by  the  Contracting 
(^cer  or  Mission  Director. 

(b)  Sick  Leave. 

Sick  leave  is  earned  at  a  rate  not  to 
exceed  13  work-days  per  annum  or  4 
hours  every  2  weeks.  Unused  sick  leave 
may  be  carried  over  under  an  extension 
of  this  Contract  but  the  Contractor  will 
not  be  compensated  for  unused  sick 
Teave  at  the  completion  of  this  Contract. 

(c)  Leave  Without  Pay. 

Leave  without  pay  may  be  granted 
only  with  the  written  approval  of  the 
Contracting  Officer  or  Mission  Director. 

(d)  Holidays. 

The  Contractor,  while  serving  abroad, 
shall  be  entitled  to  all  holidays  granted 
by  the  Mission  to  U.S.-citizen  direct-hire 
employees. 

(e)  Leave  Records. 

The  Contractor  shall  maintain  current 
leave  records  for  himself /herself  and 
make  them  available,  as  requested  by 
the  Mission  Director  or  the  Contracting 
Officer. 

6.  Differential  and  Allowances  (Dec. 
1965) 

(a)  The  following  differential  and 
allowances  will  be  granted  to  the 


Contractor  to  the  same  extent  and  on 
the  same  basis  as  they  are  granted  to 
U.S.-citizen  direct-hire  employees  at  the 
Mission  by  the  Standardized 
Regulations  (Govenunent  Civilians, 
Foreign  Areas),  as  from  time  to  time 
amended,  except  as  noted  to  the 
contrary  below: 

Applicable  Reference  to  Standardized 
Regulations 

(1)  Post  Differential — Chapter  500  and 

Tables  in  Chapter  900 

(2)  Living  Quarters  Allowance — Section 

130 

(3)  Temporary  Lodging  Allowance — 

Section  120 

(4)  Post  Allowance— Section  220 

(5)  Supplemental  Post  Allowance — 

Section  230 

(6)  Payments  During  Evacuation — 

Section  600 

(i)  Post  differential. 
Post  differential  is  an  additional 
compensation  for  service  at  places  in 
foreign  areas  where  conditions  of 
environment  differ  substantially  bum 
conditions  of  environment  in  the 
continental  United  States  and  warrant 
additional  compensation  as  a 
recruitment  and  retention  incentive.  In 
areas  where  post  differential  is  paid  to 
AID  direct-hire  employees,  post 
differential  not  to  exceed  the  percentage 
of  salary  as  is  provided  such  AID 
employees  in  accordance  with  the 
Standardized  Regulations  (Govemment 
Civilians,  Foreign  Areas)  Chapter  500 
(except  the  Umitation  contained  in 
Section  552.  "Ceiling  on  Payment") 
Tables-Chapter  900,  as  from  time  to  time 
amended,  will  be  reimbursable 
hereunder  for  employees  in  respect  to 
amounts  earned  during  the  time  such 
employees  actually  spend  overseas  on 
work  under  this  contract  When  such 
post  differential  is  provided  to  the 
Contractor,  it  shall  be  payable  beginning 
on  the  date  of  arrival  at  the  post  of 
assignment  and  continue,  including 
periods  away  from  post  on  official 
business,  imtil  (he  dose  of  business  on 
the  day  of  departure  from  post  of 
assignment  en  route  to  the  United 
States.  Sick  or  vacation  leave  taken  at 
or  away  from  the  post  of  assignment 
will  not  interrupt  the  continuity  of  the 
assignment  or  require  a  discontinuance 
of  sudi  post  differential  payments, 
provided  such  leave  is  not  taken  within 
the  United  States  or  the  territories  of  the 
United  States.  Post  differential  will  not 
be  payable  while  the  employee  is  away 
from  his/her  post  of  assignment  for 
purposes  of  home  leave.  Short-term 
employees  shall  be  entitled  to  post 
differential  beginning  with  the  forty- 
third  (43rd)  day  at  post 


(ii)  Living  quarters  allowance. 
Living  quarters  allowance  is  an 
allowance  granted  to  reimburse  an 
employee  for  substantially  all  of  his/her 
cost  for  either  temp<vary  or  rosidence 
quarters  whenever  Government-owned 
or  Government-rented  quarters  are  not 
provided  to  him/her  at  his/her  post 
without  charge.  Such  costs  are  those 
incurred  for  temporary  lod^ng 
(temporary  lodging  allowance)  or  one 
unit  of  residence  quarters  (living 
quarters  allowance)  and  indude  rent 
plus  any  cost  not  induded  therein  for 
heat  U^t  fuel  gas,  electridty  and 
water.  The  temporary  lodging  allowance 
and  the  living  quarters  allowance  are 
never  both  payable  to  an  employee  for 
the  same  period  of  time.  The  Contractor 
will  receive  living  quarters  allowance 
for  payment  of  rent  and  utilities  if  sudi 
facilities  are  not  stqipUed.  Such 
allowance  shall  not  exceed  the  amount 
paid  AID  employees  of  equivalent  rank 
in  the  Cooperating  Country,  in 
accordance  with  either  the  Standardized 
Regulations  (Govemment  Civilians, 
Foreign  Areas).  Chapter  isa  as  from 
time  to  time  amended,  or  other  rates 
approved  by  the  Mission  Director. 
Subject  to  the  written  approval  of  the 
Mission  Director,  short-term  employees 
may  be  paid  per  diem  (in  Ueu  of  living 
quarters  allowance)  at  rates  prescribed 
by  the  Federal  Travel  Regulations,  as 
from  time  to  time  amended,  during  the 
time  such  short-term  employees  spend 
at  posts  of  duty  in  the  Cooperating 
Country  under  this  contract  In 
authorizing  such  per  diem  rates,  the 
Mission  Director  shall  conshier  die 
particular  circumstances  involved  with 
respect  to  each  such  short-term 
employee  induding  the  extent  to  wdiich 
meals  and/or  lodging  may  be  made 
available  wiUiout  cfaaige  or  at  nominal 
cost  by  an  agency  of  the  United  SUtes 
Government  or  of  the  Cooperating 
Govemment  and  similar  tectors. 
(iii)  Temporary  lodging  allowance. 
Temporary  lodging  allowance  is  a 
quarters  aUowanoe  granted  to  an 
employee  for  the  leasonable  cost  of 
temporary  quarters  incurred  by  the 
emi^oyee  and  his/her  fenily  for  a 
period  not  in  excess  of:  (i)  Tliree  mondis 
after  first  arrival  at  a  new  post  in  a 
foreign  area  or  a  period  ending  with  the 
occupation  of  residence  (permanent) 
quarters,  if  earlier,  and  (U)  one  (1)  montti 
immediately  praceding  final  departure 
from  die  post  subsequent  to  die 
necessary  vacating  of  residence 
quarters.  The  Contractor  will  receive 
temporary  lod^bBg  allowance  for 
himsdf /herself  and  audiorized 
dependents,  hi  lieu  of  living  quarters 
•llowanoe.  not  to  exceed  tte  amoont  set 


forth  in  the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas), 
Chapter  120,  as  from  time  to  time 
amended, 
(iv)  Post  allowance. 
Post  allowance  is  a  cost-of-living 
allowance  granted  to  an  employee 
offidally  stationed  at  a  post  where  the 
cost  of  Uving,  exdusive  of  quarters  cost 
is  substantially  higher  than  in 
Washington.  D.C  The  Contractor  will 
receive  post  allowance  payments  not  to 
exceed  those  paid  AID  employees  in  the 
Cooperating  Country,  in  accordance 
with  the  Standardized  Regulations 
(Govemment  Civilians,  Foreign  Areas). 
Chapter  220,  as  from  time  to  time 
amended, 
(v)  Supplemental  post  allowance. 
Supplemental  post  allowance  is  a 
form  of  post  allowance  granted  to  an 
employee  at  his/her  post  when  it  is 
determined  that  assistance  is  necessary 
to  defray  extraordinary  subsistence 
costs.  The  Contractor  will  receive 
supplemental  post  allowance  payments 
not  to  exceed  the  amount  set  forth  in  die 
Standardized  Rcq^ations  (Govemment 
Qvilians.  Foreign  Areas).  Chapter  23a 
as  from  time  to  time  amended, 
(vi)  Payments  during  evacuation. 
The  Standardized  Regulations 
(Govemment  Civilians.  Foreign  Areas) 
provide  the  authority  for  effident 
orderly,  and  equitable  procedure  for  die 
I>ayment  of  compensation,  post 
differential  and  allowances  in  the  event 
of  an  emeigeAcy  evacuation  of 
employees  or  their  dependents,  or  both, 
from  duty  stations  for  military  or  other 
reasons  or  because  of  inuninent  danger 
to  their  lives.  If  evacuation  has  been 
audiorized  by  the  Mission  Director,  die 
Contracts  will  receive  payments  during 
evacuation  for  himself /herself  and 
authorized  dependents  evacuated  from 
dieir  post  of  assignment  in  accordance 
widi  die  Standardized  Regulations 
(Govemment  Civilians.  Foreign  Areas), 
Chapter  eoa  and  die  Federal  Travel 
Regulations,  as  from  time  to  time 
amended. 

The  allowances  provided  in 
paragraphs  (aKl)  through  (a)(6)  of  diis 
provision  shisll  bis  paid  to  the  Contrador 
in  dollars  or  in  the  currency  of  the 
cooperating  country  in  accordance  with 
the  practice  prevailing  at  dM  Mission,  or 
the  lAssion  Director  may  direct  that  die 
Contractor  be  paid  a  per  diem  in  Ueu 
thereof  as  prescribed  by  die 
Standaidised  Reguletions  (Govnnment 
Civilians.  Foreign  Areas),  as  from  time 
to  time  ammded. 

(b)  The  Contractor  shall  not  be 
el^Ue  for  any  allowance.  diflBrential; 
or  odier  oqiloyibent  ben^t  that  is  not 


expressly  authorized  by  AIDAR 
Appendix  D. 

7.  Social  Security  and  Federal  Income 
Tax  (Dec.  1985) 

(a)  Since  the  Contractor  is  an 
employee.  F.LCA.  conhributimu  and 
U.S.  Federal  Income  Tax  widiholding 
shall  be  deducted  in  accordance  with 
regulations  and  rulings  of  the  Social 
Security  Administratimi  and  die  U.S. 
Internal  Revenue  Service,  respectively. 

(b)  As  an  employee,  the  C(Kitractor  is 
not  eligible  for  the  "foreign  earned 
income"  exclusion  under  die  IRS 
regulations  (see  26  CFR  1.911-S(cM3)). 

8.  Advance  of  Dollar  Funds  (Dec.  1965) 

If  requested  by  the  Contractor  and 
authorized  in  writing  by  the  Contracting 
Officer,  AID  will  arrange  for  an  advance 
of  funds  to  defray  the  biitial  cost  of 
travel,  travel  allowances,  authorized 
precontract  expenses,  and  shipment  of 
personal  property.  The  advance  shall  be 
granted  on  the  same  basis  as  to  an  AID 
U.S.-dtizen  direct-hire  employee  in 
accordance  widi  AID  Handbook  22. 
Chapter  4. 

9.  Insurance  (Dec  1965) 

(a)  Woricer's  Compensation  Benefits. 
The  Contractor  shall  be  provided 

worker's  compensation  benefits  in 
accordance  widi  die  Federal  Employees 
Conqiensation  Act 

(b)  Health  and  Life  Insurance. 

(1)  The  Contirador  shall  be  provided  a 
maximum  contribution  of  up  to  50% 
against  the  actual  costs  of  die 
Contractor's  annual  health  insurance 
costs,  provided  diat  such  costs  may  not 
exceed  the  m^'"""""  U.S.  Govemment 
contribution  for  direct-hire  personnel  as 
announced  ennually  by  the  Office  of 
Personnel  Management 

(2)  The  Contractor  shall  be  provided  a 
contribution  of  iq>  to  50%  against  die 
actual  costs  of  annual  life  insurance  not 
to  exceed  $500.00  per  year. 

(3)  A  Cwitractor  who  is  a  spouse  of  a 
current  or  retired  QvU  Service.  Fweign 
Service,  or  Military  Service  member  and 
who  is  covered  by  dieir  spouse's 
Govemment  health  or  life  insurance 
policy  is  inedigiUe  for  the  contribution 
under  paragraphs  (aKl)  ot  (aH2)  of  dds 
provision.  Proof  of  insurance  coverage 
shall  be  sulmiitted  to  die  Contracting 
Officer  before  any  contribution  is  paid. 

(c)  Insurance  on  Private  Automobiles. 

If  the  Contractor  or  his/her 
dependents  transport  or  cause  to  be 
transported,  privately  owned 
automobile(s)  to  the  cooperating 
country,  or  any  of  them  purchase  an 
automobile  widdn  die  cooperating 
coun^,  ^  Contractor  agrees  to  ensure 


UM  I 


/  Voi  61,  Na  77  /  I>iMday.  April  22.  1066  /  Rules  and  Regulationa 


Fedml  Registar  /  Vol.  51.  No.  77  /  Tuesday.  April  22.  1986  /  Rules  and  Regulations  1S277 


that  all  such  antomebUe(s)  daring  such 
ownosh^  widiin  the  oooperating 
oountiy  will  be  covaied  bjf  a  paid-up 
insurance  policy  issued  by  a  reliable 
company  providing  the  fiidlowing 

minimiiin  UUWIBSgSS.  OT  SWil  Other 

minimum  coveragss  as  may  be  set  by 
the  Mission  Director,  payable  in  U.S. 
dollars  or  its  eqatvaknt  in  the  currency 
of  the  cooperating  awntry:  injioy  to 
persons.  $10000/1101000:  property 
damage.  tMBD.  The  Contractor  hulher 
a^ees  to  ddiver.  or  cause  to  be 
delivered  to  the  Mission  Director,  the 
insurance  policies  required  by  this 
ch^y  or  satinfsctory  proof  of  the 
existence  thereof,  before  such 
automobile(8)  is  operated  within  the 
cooperating  coonby.  The  premium  costs 
for  such  insurance  shall  not  be  a 
reimbursable  cost  under  diis  Contract 

(d)  Claims  for  Private  Personal 
Property  Loeses. 

Tne  Contractor  shall  be  reimbursed 
for  private  personal  property  losses  in 
accordance  with  AID  Handbook  23. 
Chapter  la 

la  Travd  end  Transportation  Expenses 
(Dec.  1985)      . 

(a)  General. 
AID/Washington  Office  of 

Management  Operations,  or  such  other 
office  as  may  be  designated  by  that 
office,  may  furnish  "nansportation 
Requests  fnt's)  to  the  Contractor  for 
transportation  originating  in  the  United 
States  authorized  by  tiiis  Contract,  and 
die  executive  or  administrative  officer  at 
the  Mission  may  fumirii  TR's  for  such 
authorized  transportation  which  is 
payable  in  local  currency  or  is  to 
originate  overseas.  When  transportation 
is  not  provided  by  the  Government- 
issued  TR.  the  Contractor  shall  procure 
his/her  own  transportation,  the  costs  of 
which  will  be  reimbursed  in  accordance 
with  the  following.  ^  - 

(b)  Travel  and  Transportation. 

(1)  U.S.  Travel  and  Traiuportation. 

The  Contractor  shall  be  reimbursed 
for  actual  transportatian  costs  and 
travel  allowances  hi  tiie  United  States 
as  authorized  in  dw  Contract  Schedule 
or  approved  in  advance  by  the 
Contracting  Officer  or  the  Mission 
Dinctor.  Transportation  costs  and 
tranrel  aUowanoes  shall  not  be 
reimbursed  in  any  amount  greater  dian 
the  cost  of,  and  time  required  for, 
economy-dass  commercially  scheduled 
air  travel  by  the  meet  expeditious  routs 
except  as  otherwise  provided  in 
paragraph  (b)(2)(iri)  of  this  provision 
unless  econamy  ak  travel  is  not 
available  and  the  Contractor  certifies  to 
this  in  his/her  voucher  or  other 
documents  submitted  for 
reimbarsement. 


(2)  International  TtaveL 
(i)  The  Contractor  shall  be  reimbursed 
for  actual  bansportation  costs  and 
travel  allowances  from  place  of 
residence  in  the  United  States  (or  other 
location,  provided  that  the  cost  of  such 
travel  does  not  exceed  the  cost  of  travel 
from  the  place  of  residence)  to  post  of 
duty  in  die  cooperating  country  and 
return  to  place  of  residence  in  the 
United  States  (or  other  locadon, 
provided  diet  die  cost  of  such  travel 
does  not  exceed  the  cost  of  travel  from 
the  post  of  duty  to  the  place  of 
residence)  upon  completion  of  his/her 
dudes.  Sudi  transportation  costs  shall 
not  be  reimbursed  in  sn  amount  greater 
than  economy-class  commercially 
scheduled  air  travel  by  the  most 
expeditious  route,  except  as  otherwise 
provided  in  paragraph  (b)(2)(vi)  of  diis 
provision,  unless  economy  air  travel  or 
economy  air  space  are  not  available  and 
the  Contractor  certifies  to  the  facts  in 
the  voucher  or  other  document  he/she 
submits  for  reimbursement.  When  travel 
to  or  from  die  cooperating  country  is  by 
economy-class  accommodations,  the 
Contractor  will  be  reimbursed  for  the 
cost  of  transporting  up  to  44  pounds 
gross  weight  of  accompanied  personal 
baggage  in  addition  to  that  regulariy 
allowed  with  the  economy  ticket 
provided  that  the  total  number  of 
pounds  of  baggage  does  not  exceed  that 
regularly  allowed  for  first-class 
travelers.  Travel  allowances  shall  be  at 
the  rate  of  $6  per  day  for  not  more  than 
the  travel  time  required  by  scheduled 
economy-class  commercial  air  carrier 
using  the  most  expeditious  route  and 
computed  in  accordance  with  the 
Federal  Travel  Regulations,  as  from  time 
to  time  amended.  One  stopover  en  route 
for  a  period  not  to  exceed  24  hours  is 
aUowable  when  the  Contractor  uses 
economy-class  accommodations  for  a 
trip  of  14  houn  or  more  of  schediiled 
duration.  Such  stopover  shall  not  be 
authorized  when  travel  is  by  indirect 
route  for  the  convenience  of  the 
Contractor.  Per  diem  during  authorized 
stopover  shall  be  paid  in  accordance 
with  die  Federal  Travel  Regulations,  as 
from  time  to  time  amended. 
(H)  Unaccompanied  Baggage. 
Except  as  provided  in  vie  Contract 
Schedtde  or  approved  by  the 
Contracting  Officer,  the  Contractor  who 
is  on  s  tour  of  duly  of  90  days  or  more 
under  this  Contract  shall  be  reimbursed 
for  the  cost  of  unaccompanied  personal 
effects  not  to  exceed  250  pounds  gross 
weight  via  airfreight  from  place  of 
residence  in  dw  United  States  (or  other 
location,  provided  that  the  cost  of  such 
shipment  does  not  exceed  the  cost  of 
shipment  from  die  place  of  residence)  to 
post  of  duty  in  the  cooperatingmuntry 


and  return  to  place  of  residence  in  the 
United  States  (or  other  location, 
provided  that  the  cost  of  such  shipment 
does  not  exceed  the  cost  of  shipment 
from  the  post  of  duty  to  die  place  of 
residence)  upon  completion  of  duties, 
(iii)  Local  Travel. 

The  Contractor  diell  be  reimbursed  at 
the  rates  estabUshed  by  the  Mission 
Director  for  authorized  travel  in  the 
cooperating  country  in  connection  with 
duties  directly  referable  to  woric  under 
this  Contract.  In  the  absence  of  such 
established  rates,  the  Contractor  shall 
be  reimbursed  for  actual  costs  of 
authorized  travel  in  the  cooperating 
country  if  not  provided  by  the 
cooperating  government  or  the  Mission 
in  connection  with  duties  direcUy 
referable  to  work  hereunder,  including 
travel  allowances  at  rates  precribed  by 
die  Standardized  Regulations 
(Government  Qvihans,  Foreign  Areas), 
as  from  time  to  time  amended. 

(iv)  Special  International  Travel  and 
Third-Country  Travel. 

For  special  travel  which  (A)  advances 
die  purpose  of  the  Contract,  (B)  is  not 
otherwise  provided  by  the  cooperating 
government;  and  (C)  has  the  prior 
writien  approval  of  the  Contracting 
Officer  or  the  Mission  Director,  the 
Contractor  shall  be  reimbursed  for  [1] 
the  cost  of  international  transportation 
other  than  between  the  United  States 
and  the  cooperating  country  and  for 
local  transportation  within  other 
countries,  and  (2)  travel  ellowances 
while  in  official  travel  status  and  while 
performing  services  under  the  Contract 
in  such  other  countries  at  rates 
prescribed  by  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas),  as  from  time  to  time 
amended. 

(v)  Indiract  Travel  for  Personal 
Convenience. 

(A)  When  travel  is  performed  by  an 
indirect  route  for  the  personal 
convenience  of  the  traveler,  the 
allowable  costs  of  such  travel  will  be 
computed  on  the  basis  of  the  cost  of 
economy  class  air  fare  via  the  direct 
usually  traveled  route  between  the 
authorized  points  of  departure  and 
destination. 

(B)  ff  such  costs  include  fares  for  air 
or  ocean  transportation  by  foreiyi-flag 
carriers,  approval  for  indirect  travel  by 
such  foreiga-flag  carrier  must  be 
obtained  from  the  Contracthig  Officer  or 
Mission  IXrector.  before  sudi  travel  is 
undertaken,  otherwise  only  that  portion 
of  travel  accomplished  by  U.S.-flag 
carrien  will  be  reimburaable  under  this 
contract 

(vi)  Delays  En  Route. 


The  Contractor  may  be  granted 
reasonable  delays  en  route,  provided 
that  such  delays  are  caused  by  events 
beyond  the  control  of  the  Contractor 
and  are  not  due  to  circuitous  routing.  It 
is  underatood  that  if  the  delay  is  caused 
by  physical  incapacitation,  the 
Conbactor  shall  be  eligible  for  such  sick 
leave  as  is  provided  under  paragraph  (b) 
of  the  General  Provision  of  this  Contract 
entitied  Leave  and  Holidays. 

(vii)  Privately  Owned  Automobiles 

(POV).  ^    .    J, 

(A)  If  travel  by  POV  is  authorized  in 
die  Contiact  Schedule  or  approved  by 
die  Contracting  Officer,  die  Conbactor 
shalfbe  reinburaed  for  the  cost  of  travel 
in  his/her  privately  owned  automobile 
at  the  rate  per  mile  equal  to  the  rate 
authorized  a  U.S.  Government  employee 
in  equivalent  circumstances,  plus 
authorized  per  diem,  if  the  automobile  is 
being  driven  in  coimection  with:  (1) 
Authorized  orientation.  (2)  authorized 
duties  under  this  Contract  or  (3)  en 
route  to  or  from  the  cooperating  country 
provided  that  the  total  cost  of  the 
mileage  and  the  per  diem  to  the 
Conbactor  shall  not  exceed  the  total 
constractive  cost  of  fare  and  normal  per 
diem  by  (i)  surface  common  carrier  or 
(ii)  economy  class  air,  whichever  is  the 
leaser. 

(B)  Cost  of  the  shipment  of 
automobiles  for  Contract  toun  of  duty 
of  less  than  1  year  is  not  reimbursable 
under  this  Contract 

(viii)  Emergency  end  Irregular  Travel 
aiKt  Transportation. 

Actual  transportation  costs  and  travel 
allowances  while  en  route,  as  provided 
in  this  section,  shall  be  raimbursed 
under  the  following  conditions: 

(A)  Subject  to  die  prior  written 
approval  of  the  Mission  Director,  the 
costs  of  going  fron  post  of  duty  in  the 
cooperating  country  to  the  United  States 
or  other  approved  location  fat  the 
Conbactor  v^en.  because  of  reasons  or 
conditions  beyond  his/her  control  the 
Contractor  hes  not  completed  his/her 
required  service  in  the  cooperathig  * 
counfry.  The  Mission  Director  may  also 
authorize  the  return  to  die  cooperating 

"  country  of  such  Contractor. 

(B)  It  is  a^eed  diet  paragraph 
(b)(2)(viiiMA)  of  dds  provision  includes, 
but  is  not  necessarily  limited  to.  the 
foDowing:  .  ^  . 

(1)  Need  for  medical  care  beyond  diat 
available  within  the  areas  to  adiidi  the 
Contractor  is  assigned,  or  serious  effect 
on  physical  or  metal  healdt  if  residence 
is  continued  at  assigned  post  of  duty. 
Bubiect  in  eidier  case,  to  dte  Umitations 
stated  in  die  provision  of  diis  ccmtract 
entided  *Thysical  Fitness."  The  Kfission 
Director  may  authorize  a  medical 
attendant  to  accompany  the  employee  at 


contract  expense  if,  based  on  medical 
opinion,  such  an  attendant  is  necessary. 

(2)  Serious  illness,  injury,  or  death  of  a 
member  of  the  Contractor's  immediate 
family.  Travel  shall  be  authorized  in 
accordance  with  emergency  visitation 
b-avel  granted  to  U.S.-citizen  direct-hira 
employees. 

[3]  Knergency  evacuation  when 
ordered  by  die  prindpal  U.S.  Diplomatic 
Officer  in  the  cooperating  countey. 
Allowances  st  safe  haven  when 
authorized  by  the  Mission  Director,  shall 
be  payable  in  accordance  with 
estabUshed  Government  Regulations. 

[4]  Preparation  and  return  of  the 
remaiiM  of  a  deceased  Contractor. 

11.  Preference  for  U.S.-Flag  Air  Carriera 
(Apr.  1984)  (FAR  52.247-63) 

(a)  "International  air  bransportation," 
as  used  in  this  clause,  means 
transportation  by  air  between  a  place  in 
the  United  States  and  a  place  outside 
the  United  States  or  between  two  places 
both  of  which  are  outside  the  United 
States. 

"United  SUtes."  as  used  in  this 
clause,  means  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  possessions  of  the 
United  States. 

"U.S.-flag  air  carrier,"  as  used  in  this 
clause,  means  an  air  carrier  holding  a 
certfficate  under  Section  401  of  the 
Federal  Aviatira  Act  of  1958  (49  U.S.C 
1371). 

(b)  Section  5  of  the  biternational  Air 
TransporUtion  Fair  Craipetitive 
Practices  Act  of  1974  (49  U.S-C 

1517)  (F^  America  Act)  requires  that  all 
Fedoral  agencies  and  Government 
contractdrs  and  subcontractora  use  U.S.- 
flag  carrien  for  U.S.  Government- 
financed  intematioaal  air  transportation 
of  personnel  (and  dieir  personal  effects) 
or  property,  to  the  extent  diet  service  by 
those  carriera  is  available.  It  requires 
the  Comptroller  General  of  the  United 
States,  in  the  absence  of  satisfsctory 
proof  of  die  necessity  for  foreign'flag  air 
transportation,  to  disallow  expenditures 
from  funds,  ai^nopriated  or  otherwise 
esUbhshed  for  the  account  of  the  United 
States,  for  international  air 
transportation  secured  aboard  a  foreign- 
flag  fir  carrier  if  a  U.S.-flag  air  carrier  is 
available  to  provide  such  services. 

(c)  The  Contracts  agrees,  in 
perfbnning  work  under  diis  contract  to 
use  U.S.-flag  air  carrien  for 
international  air  transportation  of 
personnel  (and  their  personal  effects)  or 
inoperty  to  die  extent  diet  service  by 
those  carrien  is  available. 

(d)  In  the  event  diat  the  Ccutractor 
selects  a  carrier  other  dian  a  U.S.-flag 
air  carrier  for  international  air 
transportatifHi.  die  Contractor  shall 


include  a  certification  on  vouchen 
involving  such  transportation  essentially 
as  follows: 

Certification  of  Unavailability  of  US.- 
Flag  Air  Carriers 

I  hereby  certify  that  international  air 
transportation  of  penons  (and  their 
penonal  effects)  or  property  by  U.S.-flag 
air  carrier  was  not  available  or  it  was 
necessary  to  use  foreign-flag  air  carrier 
service  for  the  following  reasons  (see 
section  47.403  of  die  Federal  Acquisition 
Regulation)  (State  reasons— see  Note): 

(End  of  certification) 

(e)  The  Contractor  shall  include  the 
substance  of  this  clause,  including  this 
paragraph  (e),  in  each  subcontract  or 
purchase  under  this  contract  that  may 
involve  international  air  transportation. 

Nole<— Availability  and  unavailability  of 
U.S.-flag  air  carrier  service.  (FAR  47403-1) 

(a)  If  a  U.S.41ag  air  carrier  cennot 
provide  die  international  air 
transportation  needed  or  if  the  use  of 
U.S.-flag  air  carrier  service  would  not 
accomplish  an  agency's  mission,  foreign- 
flag  air  carrier  service  may  be  deemed 
necessary. 

(b)  U.S.-flag  air  carrier  service  is 
considered  available  even  thou^ 

(1)  Comparable  or  e  different  kind  of 
service  can  be  provided  at  less  cost  by  a 
foreign-flag  air  carrier 

(2)  Foreign-flag  air  carrier  service  is 
preferred  by,  or  is  more  convenient  for. 
the  agency  or  traveler:  or 

(3)  Service  by  e  foreign-flag  air  carrier 
can  be  paid  for  in  excess  foreign 
currency  (unless  U.S.-flag  air  carrien 
dedine  to  accept  excess  or  near  excess 
foreign  currendes  for  transportation 
payable  only  out  of  such  monies). 

(c)  Except  as  provided  in  paragraph 
47.403-l(a).  U.S.-flag  air  carrier  service 
shall  be  used  for  U.S.  Government- 
financed  commerdal  foreign  air  travel  if 
service  provided  by  U.S.-flag  air  carrien 
is  available.  In  determining  evailability 
of  a  U.S.-flag  air  carrier,  die  following 
scheduling  prindples  shall  be  followed 
unless  their  application  would  result  in 
the  last  or  fint  leg  of  travel  to  or  from 
the  United  States  being  performed  by  a 
foreign-flag  air  carrien 

(1)  U.S.-flag  air  carrier  service 
available  st  point  of  origin  shall  be  used 
to  destination  or,  in  the  absence  of 
direct  or  through  service,  to  the  farthest 
interchange  point  on  s  usually  traveled 
route. 

(2)  When  an  origin  or  interchange 
point  is  not  served  by  s  U.S.-flag  air 
carrier,  foraign-flag  air  carrier  service 
shall  be  used  only  to  the  nearest 
interchange  point  on  a  usually  traveled 
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roote  to  oamwct  wi*  US.-fli«  air 

(9)  Wlwn  a  U.&-fla8  air  cairier 
involntariljr  taioatsa  ttM  toavalac  via  a 
foraipi-flag  air  caniar.  ths  foniSD-flag 
■ir  caitier  may  h»  used  notwithstanding 
the  availabiBty  of  aHemative  U.S.-flag 
air  caniar  senrice. 

(d)  For  travd  between  a  gateway 
•iiport  in  die  Unitad  Statee  and  a 
gateway  aiiport  abroad,  passenger 
service  by  U.S.-fla|  air  carrier  shall  not 
be  oonsid(Bred  available  it 

(1)  The  gateway  airport  abroad  is  die 
traveltf's  or^  or  destination  airport 
and  the  use  of  U.S.-fl8g  air  carrier 
service  would  extend  die  time  in  a 
travel  status,  including  delay  at  ori^ 
and  accelerated  arrival  at  destination, 
by  at  least  24  hours  more  than  travel  by 
a  foreign-flag  air  cairier,  or 

(S)  TIm  fBtSfway  aiiport  abroad  is  an 

interehange  point  and  the  use  of  U.S.- 
flag  air  carrier  secvioe  would  require  die 
traveler  to  wait  0  hours  or  more  to  make 
connectioas  at  diat  point,  or  if  delayed 
depaitora  bom.  or  aocelefatad  anival  at, 
the  gateway  aiiport  in  dia  United  States 
would  extsmd  time  in  a  travel  status  by 
at  least  6  hours  more  than  travel  by  a 
foreign-flag  air  canier. 

(e)  For  travri  between  two  pointo 
outside  die  United  States,  die  rules  in 
paragraphs  47.403-l(a),  Cb).  and  (c)  shall 
be  applicable,  but  passenger  service  by 
a  U.S.-flag  air  cairier  shall  not  be 
considered  to  be  reasonably  available  if: 

(1)  Travel  by  a  foreign-flag  air  canier 
would  eliminate  two  or  more  aircraft 
changes  en  route; 

(2)  One  of  the  two  points  abroad  is  the 
gateway  aiiport  en  route  to  or  from  the 
United  States  and  the  use  of  a  U.S.-nag 
air  carrier  would  extend  the  time  in  a 
travel  status  by  at  least  6  hours  moie  . 
than  travel  by  a  foreign-flag  air  canier, 
including  accelerated  anival  at  die 
overseas  destination  or  delayed 
departure  from  the  overseas  origin,  as 
weU  as  delay  at  the  gateway  aiiport  or 
other  interchange  point  abroad;  or 

(3)  TIm  travel  is  not  part  of  die  trip  to 
or  Erom  the  United  States  and  use  of  a 
U.S.-flag  air  carrier  would  extend  the 
time  in  a  travel  status  by  a  least  6  hours 
more  than  travel  by  a  foreign-flag  air 
canier  including  the  delay  at  origin, 
delay  en  route,  and  accelerated  arrival 
at  destination. 

(f)  For  all  short-distance  travel  under 
eidier  paragraph  (d)  or  paragraph  (e)  of 
47.403-1  U.S.  air  canier  service  shall  not 
be  considered  sizable  when  the 
elapsed  traveltime  on  s  scheduled  flight 
from  origin  to  desttnation  aiiport  by 
foreign-flag  air  cairier  is  3  hours  or  less 
and  service  by  a  U.S.-flag  sir  carrier 
would  involve  twice  such  traveltime. 


12.  Payment  (Dec.  IMS) 

(a)  Once  each  mondi  (or  at  more 
frequent  intervals,  if  approved  by  die 
paying  offloe  indicated  on  ^e  Cover 
Page),  the  Contractor  may  submit  to 
such  office  form  SF 1094  Public  Voucher 
fw  Puichases  and  Services  Other  Than 
Penonal  (original)  and  SF  1034-A  (diree 
copies),  eadi  voucher  identified  by  the 
AID  contract  number  properly  executed 
in  the  amount  of  doUais  claimed  during 
the  period  covered.  Hie  voucher  fbnns 
shall  be  supported  by: 

(1)  The  Contractor's  detailed  invoice, 
in  original  and  two  copies,  indicating  for 
each  amount  claimed  the  para^aph  of 
the  Contract  under  which  payment  is  to 
be  made,  supported  wh«i  a^iBcable  as 
follows: 

(i)  For  compensadon — a  statement 
showing  period  covered,  days  woiked. 
and  days  when  Contractor  was  in 
authorised  travel  leave,  or  stopover 
status  for  which  compensation  is 
claimsd.  All  daims  &r  oompensation 
will  be  accompanied  by,  or  will 
incoiporate.  a  cettifieadon  signed  by  the 
Pit^ect  Officer  covering  days  or  hours 
worked,  or  authorized  tzavd  or  leave 
time  for  whidi  compensatioB  is  claimed. 

(ii)  For  travel  and  transportation— a 
statamant  of  itinerarv  with  attadied 
carrier's  rsceipt  and/or  passenger's 
coupons,  as  appropriate. 

(iii)  For  reimbursable  expenses — an 
itemized  statement  supported  by 
original  receipta. 

(2)  The  first  voucher  submitted  shall 
include  a  fully  executed  Foim  W-4, 
Employees  ^^diholdlng  Exemption 
Certificate,  to  pennit  required 
withholding  by  AID.  such  as  Federal 
Income  Tax.  F.I.C.A.  deductions,  and 
when  apidicable,  state  income  tax.  The 
first  vouch^  shall  also  account  for.  and 
liquidate  the  tmexpended  balance  of. 
any  funds  advanced  to  the  Contractor. 

0>)  A  final  voucher  shall  be  submitted 
by  the  Contractor  prompdy  following 
completion  of  the  duties  under  this 
Contract  but  in  no  event  later  tiian  120 
days  (or  such  longer  period  as  the 
Contracting  Officer  may  in  his/her 
discretion  approve  in  writing)  from  the 
date  of  such  completion.  The 
Contractor's  claim,  which  includes  his/ 
her  final  settiement  of  compensation, 
shall  not  be  paid  until  after  the 
performance  of  the  duties  required 
under  the  terms  of  diis  Contract  has 
been  approved  by  AID.  On  receipt  and 
approval  of  die  voucher  designated  by 
the  Contractor  as  die  "final  voucher" 
submitted  on  form  SF  1034  (original)  and 
SF  1034-A  (diree  copies),  together  widi  a 
refund  check  for  the  balance  remaining 
on  hand  of  any  funds  whidi  may  have 
been  advanced  to  the  Contractor,  the 


Government  shall  pay  any  amoimts  due 
and  owing  the  Contractiv. 

Interest  on  Overdue  Payments 

(a)  The  Prompt  Payment  Act  Public 
Uw  97-177  (90  Stat  85.31:  U.S.C.  1801) 
is  applicable  to  paymente  under  this 
cootract  and  requires  the  payment  to  the 
contractor  of  interest  on  overdue 
paymente  and  improperly  taken 
discounte. 

(b)  Determinetions  of  interest  due  will 
be  made  in  accordance  with  the 
provisions  of  the  Prompt  Payment  Act 
and  Office  of  Management  and  Budget 
Circular  A-125. 


Payment  Due  Dates 

(a)  Unless  otherwise  specificaUy 
provided  in  ^s  contract  paymente 
under  this  contract  will  be  due  as 
follows: 

(1)  When  the  designated  paying  office 
identified  in  the  contract  or  purchase 
order  is  located  in  die  U.S.:  30  calendar 
days  after  the  date  of  actual  receipt  of  a 
proper  invoice  in  the  designated  paying 
office  or  30  days  after  a  designated  AID 
official  or  authorized  representative 
accepte  the  property  or  services, 
whidiever  is  later. 

(2)  When  die  designated  paying  office 
identified  in  the  contract  or  purchase 
order  is  at  a  foreign.location:  45 
calendar  days  after  the  date  of  actual 
receipt  of  a  proper  invoice  in  the 
designated  paying  office  or  45  days  after 
a  designated  AID  official  or  authorized 
representative  accepted  the  property  or  ^ 
services,  whichever  is  later. 

13.  Conversion  of  VS.  DoUars  to  Local 
Currency  (Dec.  1985) 

Upon  arrival  in  the  Cooperating 
Country,  and  foim  time  to  time  as 
approprtate.  the  Contractor  shall  consult 
with  the  Mission  Director  or  his/her 
authorized  representative  who  shall 
provide,  in  writing,  the  policy  the 
Contractor  shall  follow  in  the 
conversion  of  U.S.  dollars  to  local 
currency. 

This  may  include,  but  not  be  limited  to 
the  conversion  of  said  currency  through 
die  cognizant  U.S.  Disbursing  Officer,  or 
Mission  Controller,  as  approprtate. 

14.  Post  of  Assignment  Privileges  (Dec. 
1985) 

(a)  Health  room  services  of  the  same 
type  diat  are  noimafly  provided  to  AID 
direct-hire  U.S.  citizen  employees  shall 
be  available  for  U.S.  citizen  contractors 
and  their  authorized  dependente 
(regardless  of  dtizanddp)  at  die  post  of 
duty.  These  services  do  not  indude 
hospitalization,  or  predeparture  or  end 
of  tour  medical  examinations.  The  i 


services  do  not  indude  such 
medications  as  may  be  available, 
immunizations  and  preventive  health 
measiuvs,  diagnostic  examinations  and 
advice,  emergency  treatment  and  home 
visits  as  medically  indicated. 

(b)  Privileges  such  as  the  use  of  APO, 
PX's,  commissaries  and  officer's  dubs 
are  established  at  poste  abroad  under 
agreements  between  the  U.S.  and  host 
govemmente.  These  facilities  are 
intended  for  and  usually  limited  to 
members  of  the  offidal  U.S. 
establishment  induding  the  Embassy, 
AID  Mission.  U.S.  Information  Service 
and  the  Military.  Normally,  the 
agreemente  do  not  permit  these  fadlities 
to  be  made  available  to  non-official 
Americans. 
15.  Security  Requiremente  (Dec.  1965) 

(a)  This  entire  provision  shall  apply  to 
the  extent  that  this  Contract  involves 
access  to  dassified  information 
("Confidential".  "Secret",  or  'Top 
Secret")  ot  access  to  administratively 
controlled  information  ("Limited  Offidal 
Use").  Contractors  diat  are  not  U.S. 
citizens  shall  not  have  access  to 
dassified  or  administratively  controlled 
information. 

(b)  The  Conb'actor  (1)  Shall  be 
responsible  for  safeguarding  all 
dassified  or  administratively  controlled 
information  in  accordance  with 
appropriate  instructions  furnished  by 
AID  Office  of  Security  PG/SEC).  as 
referenced  in  paragraph  (d)  of  this 
provision  and  shall  not  supply,  disdose, 
or  otherwise  permit  access  to  dassified 
information  or  administratively 
controllcMl  information  to  any 
unaudiorized  person:  (2)  shall  not  make 
or  pennit  to  be  made  €my  reproductions 
of  dassified  information  or 
administratively  controlled  information 
except  with  the  prior  written 
authorization  of  the  Contracting  Officer 
or  Mission  Director,  (3)  shall  submit  to 
die  Contractiiig  Officer,  at  sudi  times  as 
the  Contracting  Officer  may  direct  an 
accounting  of  adl  reproductions  of 
dassified  or  administratively  controlled 
information;  and  (4)  shall  not 
incorporate  in  any  other  project  any 
matter  vriiich  wdl  disdose  classified 
and/or  administratively  controlled 
information  except  widi  the  prior 
written  authorization  of  the  Contracting 
Officer. 

(c)  The  Contractor  shall  not  permit 
any  alien  access  to  classified  or 
administratively  controlled  information. 
The  Contractor  shall  not  permit  any 
individual  to  have  access  to  dassffied 
infbnnatioo  or  administratively 
controlled  infotmatton  without  the  prior 
written  authorization  of  the  Contracting 
Officer  or  Mission  Director. 


(d)  The  Contractor  shall  follow  die 
procedures  for  dassifylng.  marking, 
handling,  transmitting,  disseminating, 
storing,  and  destroying  official  material 
in  accordance  with  the  regulaticHis  in  die 
Foreign  Affairs  Manual,  Chapter  5  (5 
FAM  900).  a  copy  of  which  will  be 
furnished  by  die  Contracting  Officer  or 
Mission  Director. 

(e)  The  Contractor  agrees  to  submit 
immediately  to  the  Mission  Director  or 
Contracting  Officer  a  complete  detailed 
report  appropriately  dassified  of  any 
information  which  the  Contractor  may 
have  concerning  existing  or  threatened 
espionage,  sabotage,  or  subversive 
activity. 

(f)  The  Government  agrees  that  when 
necessary,  it  shall  indicate  by  security 
classification  or  administrativdy 
controlled  designatioa^the  degree  of 
importance  to  the  national  defense  of 
information  to  be  furnished  by  the 
Contractor  to  the  Government  or  by  the 
Government  to  the  Contractor,  and  the 
Government  shall  give  written  notice  of 
such  security  dassification  or 
administratively  controlled  designation 
to  the  Contractor  and  of  any  subsequent 
changes  diereof.  The  Contractor  is 
authorized  to  rely  on  any  letter  or  other 
written  instrument  signed  by  die 
Contracting  Officer  changing  a  security 
dassification  or  administrativdy 
controlled  designation  of  information. 

(g)  The  Contractor  agrees  to  certify 
after  completion  of  his/her  assignment 
under  this  Contract  that  he/she  has 
surrendered  or  disposed  of  all  dassified 
and/or  administratively  controlled 
information  fai  his/her  custody  in 
accordance  with  applicable  security 
instructions. 

1&  Contractor-Mission  Relationships 

Pea  1985) 

(a)  The  Contractor  acknowledges  diat 
this  Contract  is  an  important  part  of  the 
U.S.  Foreign  Assistance  Program  and 
agrees  that  his/her  duties  will  be  carried 
out  in  such  a  maimer  as  to  be  hilly 
commensurate  widi  the  responsibilities 
which  this  entails. 

(b)  WhUe  in  the  cooperating  country, 
the  Contrador  is  expected  to  show 
respect  for  the  conventions,  customs, 
and  institutions  of  the  cooperating 
country  and  not  interfere  in  ite  political 
affairs. 

(c)  ff  the  Contrador's  conduct  is  not  fai 
accordance  with  paragraph  (b)  of  this 
provision,  the  Contrad  may  be 
teiminated  under  General  Provision  17 
of  this  contract  The  Contractor 
recognizes  the  right  of  the  U.S. 
Ambassador  to  direct  his/her  immediate 
removal  from  any  country  when,  in  the 
discretion  of  die  Ambassador,  the 
interesto  of  die  United  States  so  require. 


(d)  The  Mission  Director  is  die  diief 
representative  of  AID  in  the  cooperating 
country.  In  diis  capadty,  he/she  is 
responsible  for  die  total  AID  Program  in 
the  cooperating  coimtry  induding 
certain  administrative  responsibilities 
set  forth  in  this  Contract  and  for 
advising  AID  regarding  the  performance 
of  the  work  under  the  Contract  aiul  ite 
effect  on  die  U.S.  Foreign  Assistance 
Program.  The  Contractor  will  be 
responsible  for  performing  his/her 
duties  in  accordance  with  the  statement 
of  duties  called  for  by  the  Contract 
However,  he/she  shall  be  under  die 
general  policy  guidance  of  the  Mission 
Director,  and  ^all  keep  the  Mission 
Director  m  his/her  designated 
representative  currentiy  informed  of  the 
progress  of  the  work  under  this 
Contract 

17.  Termination  (Apr.  1985)  (FAR  52.24»- 
12) 

The  Government  may  terminate  diis 
contract  at  any  time  upon  at  least  IS 
days'  written  notice  by  the  Contracting 
Officer  to  die  Contrador.  The 
Contractor,  with  the  written  consent  of 
the  Contracting  Officer,  may  terminate 
this  contract  upon  at  least  15  days' 
writien  notice  to  the  Contracting  Officer. 

18.  Disputes  (Apr.  1984)  (FAR  52.233-1 
[Alternate  I] 

(a)  This  contrad  is  subjed  to  the 
Contract  Disputes  Act  of  1978  (41  U&C 
601-«13)  (die  Act). 

(b)  Except  as  provided  in  die  Act  all 
disputes  arising  under  or  retating  to  diis 
contract  shall  be  resolved  under  this 
dause. 

(c)  "Claim."  as  used  in  diis  dause, 
means  a  written  demand  or  written 
assertion  by  one  of  contracting  parties 
seeking,  as  a  matter  of  right  the 
payment  of  money  in  a  sum  certain,  die 
adjustment  or  interpretetion  of  contract 
terms,  or  other  relief  arising  under  or 
relating  to  his/her  contract  A  daim 
arising  under  a  contract  unlike  a  daim 
relating  to  diat  contract  is  a  daim  that 
can  be  resolved  under  a  contract  dause 
that  provides  for  the  relief  sou^t  by  the 
daimant  However,  a  written  demand  or 
written  assertion  by  die  Contractor 
seeking  the  payment  of  money 
exceeding  $50,000  is  not  a  daim  under 
die  Ad  until  certified  as  required  by 
subparagraph  (dH2)  below.  A  voudier. 
invoice,  or  other  routine  request  for 
payment  diat  is  not  in  dispute  when 
submitted  is  not  a  daim  under  the  Act 
The  submission  may  be  converted  to  a 
daim  under  die  Ad.  by  complying  with 
the  submission  and  certification 
requiremente  of  this  clause,  if  it  is 
disputed  eidier  as  to  liability  or  amount 
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or  Is  not  acted  upon  in  a  raascMiable 


(dXl)  A  daim  by  ttw  Contractor  abaU 
be  Mds  in  writfav  and  salwaitted  to  the 
Contractile  Officer  for  a  written 
^^Krft^o"  A  daim  by  the  Government 
•gainst  the  Contractor  shall  be  subject 
to  a  written  decision  by  the  Contracting 
Officer. 

(2)  For  Contractor  daims  exceeding 
tGaom.  the  Contractor  shall  submit  widi 
the  daim  a  certification  that 

(i)  The  daim  is  made  in  good  faith: 

(ii)  Suppwttna  date  are  accurate  and 
complete  to  ^best  of  die  Contractor's 
knowledge  and  beUef.  and 

(tU)  The  amount  requested  sccurately 
r^ecte  the  contract  adjustment  for 
v^ch  the  Contractor  believes  the 
Government  is  liable. 

(3)(i)  If  the  Contractor  is  an  individual 
the  cnrtification  shall  be  executed  by 
diat  individuaL 

(ii)  If  the  Contractor  is  not  an 
individual,  the  certification  shall  be 
executed  by. 

(A)  A  senior  company  offidal  in 
dtarge  at  the  Contractor's  plant  or 
location  involved:  or 

(B)  An  officer  w  general  partner  of  the 
Cimtractor  having  overall  responsibility 
for  the  conduct  of  the  Contractor's 
atfaiis. 

(e)  For  Contractor  daims  of  $5a000  or 
less,  the  Contracting  Officer  must  if 
requested  in  writing  by  the  Contractor, 
render  a  decision  within  flO  days  of  the 
request  For  Contractor-fsertified  daims 
ever  fsaooa  die  Contracting  Officer 
must  within  00  days,  dedde  the  daim  or 
notify  die  Contractor  of  the  date  by 
f^di  the  decision  will  be  made. 

(f)  The  Contracting  Officer's  dedsion 
shaU  be  final  unless  the  Contractor 
appeals  or  files  a  suit  as  provided  in  the 
Act 

(g)  the  Government  shall  pay  interest 
on  the  amount  found  due  and  unpaid 
Crom:  (1)  The  date  the  Contracting 
Officer  receives  the  daim  (property 
certified  if  required),  or  (2)  the  date 
payment  otherwise  would  be  due,  if  that 
date  is  later,  until  the  date  of  payment 
Simple  interest  on  daims  shall  be  paid 
at  the  rate,  fixed  by  the  Secretary  of  the 
Treasury  as  provided  in  the  Act  which 
is  applicable  to  the  period  during  which 
the  Contracting  Officer  receives  the 
claim  and  then  at  the  rate  appUcable  for 
each  6-month  period  as  fixed  by  the 
Treasury  Secretary  during  the  pendency 
of  the  claim. 

(h)  The  Contractor  shall  proceed 
diU^ndy  with  performance  of  this 
contract  pending  final  resolution  of  any 
request  for  relief,  daim,  appeal,  or 
action  arising  under  or  relating  to  the 
Contract  and  comply  with  any  dedsion 
of  the  Contracting  Officer. 


19.  Release  of  Infoimadon  (Dec.  1965) 

All  ri^te  in  date  and  reports  shall 
become  the  property  of  the  U.S. 
Government  AU  information  gathered 
under  this  Contract  by  the  Contractor 
and  all  reporte  and  recommendations 
hereunder  shall  be  treated  as 
confidential  by  the  Contractor  and  shall 
not  without  prior  written  approval  of 
the  Contracting  Officer,  be  made 
available  to  any  persoa  party,  or 
government  odtet  than  AID.  except  as 
otherwise  expressly  provided  in  this 
Contract 

20.  Offidals  Not  To  Benefit  (Apr.  1984) 

No  member  of  or  delegate  to  the 
Congress  or  resident  commissioner  shall 
be  admitted  to  any  share  or  part  of  this 
Contract  or  to  any  benefit  that  may  arise 
therefrom. 

21.  Covenant  Against  Contingent  Fees 
(Apr.  1964)  (FAR  52.203-5) 

(a)  The  Contractor  warranto  that  no 
person  or  agency  has  been  employed  or 
retained  to  solicit  or  obtain  this  contract 
upon  an  agreement  or  imderstanding  for 
a  contingent  fee,  except  a  bona  fide 
employee  or  agency.  For  breach  or 
violation  of  this  warranty,  the 
Government  shall  have  the  right  to 
annul  this  contract  without  liability  or, 
in  ite  discretion,  to  dedud  from  the 
contract  price  or  consideration,  or 
otherwise  recover,  the  full  amount  of  the 
contingent  fee. 

(b)  "Bona  fide  agency,"  as  used  in  this 
dause,  means  an  esteblished 
commerdal  or  selling  agency, 
mainteined  by  a  contractor  for  the 
purpose  of  securing  business,  that 
neidier  exerts  nor  proposes  to  exert 
improper  influence  to  solicit  or  obtain 
Government  contracts  nor  holds  itself 
out  as  being  able  to  obtain  any 
Government  contract  or  contracte 
through  improper  influence. 

"Bona  fide  employee,"  as  used  in  this 
dause.  means  a  person,  employed  by  a 
contractor  and  subject  to  the 
contractor's  supervision  and  control  as 
to  time,  place,  and  manner  of 
performance,  who  neither  exerts  nor 
proposes  to  exert  improper  influence  to 
solicit  or  obtein  Government  contracte 
nor  holds  out  as  being  able  to  obtain 
any  Government  contract  or  contracte 
Uirou^  improper  influence. 

"Contingent  fee."  as  used  in  this 
dause.  meaiu  any  commission, 
percentage,  brokerage,  or  other  fee  that 
is  contingent  upon  ^e  success  that  a 
person  or  concern  has  in  securing  a 
Government  contract 

"Improper  influence."  as  used  in  this 
dause,  means  any  influence  that 


induces  or  tends  to  induce  a 
Government  employee  or  officer  to  give 
consideration  or  to  act  regarding  a 
Government  contract  on  any  basis  other 
than  the  merite  of  the  matter. 

22.  Notices  (Dec.  1965) 

Any  notice,  given  by  any  of  the 
parties  hereunder,  shall  be  suffident 
only  if  in  writing  and  ddivered  in 
person  or  sent  by  telegraph,  telegram, 
registered,  or  regular  mail  as  follows: 

To  AID:  Administrator,  Agency  for 
International  Development  Washington, 
D.C  20523. 

Attention:  Contracting  Officer  (name 
of  the  cognizant  Contracting  Officer 
with  a  copy  to  the  appropriate  Mission 
Director). 

To  Contractor. 

At  his/her  post  of  duty  while  in  the 
cooperating  country  and  at  the 
Contractor's  address  shown  on  the 
Cover  Page  of  this  Contract  or  to  such 
other  ad(h«ss  as  either  of  such  parties 
shall  designate  by  notice  given  as  herein 
required.  Notices  hereimder  shall  be 
effective  in  accordance  with  this  clause 
or  on  the  effective  date  of  the  notice, 
whichever  is  later. 

23.  Reporte  (Dec.  1985)  ^ 

(a)  The  Contractor  shall  prepare  and 
submit  three  copies  of  each  technical 
report  required  by  the  schedule  (e.g., 
progress  reports,  final  report  eta)  to  the 
Development  Information  Utilization 
Service,  Bureau  for  Program  and  Policy 
Coordination  (PPC/DIU),  Agency  for 
International  Development  Washington. 
D.C.  20523.  The  tide  page  of  all  reports 
forwarded  shall  include  the  contract 
number,  the  project  number  and  the 
project  title  which  are  set  forth  on  the 
Cover  Page  of  this  Contract 

(b)  When  preparing  reporte.  the 
Contractor  shall  refr-ain  from  using 
elaborate  art  woric  multicolor  printing 
and  expensive  paper/binding,  unless  it 
is  specifically  authorized  in  the  Contract 
Schedule.  Wherever  possible,  pages 
should  be  printed  on  bodi  sides  using 
single  spaced  type. 

24.  Use  of  Pouch  FadUties  (Dec.  1965) 

(a)  Use  of  diplomatic  pouch  is 
controlled  by  the  Department  of  State. 
The  Department  of  Stete  has  authorized 
the  use  of  pouch  fadlities  for  AID 
Contractors  as  a  general  policy,  as 
detailed  in  paragraph  (a)(1)  throu^ 
(a)(6)  of  this  provisloiL  However,  the 
final  dedsion  regrading  use  of  pouch 
facilities  rests  with  the  Embassy  or  AID 
Missioa  In  consideration  of  die  use  of 
pouch  facilities  as  hereinafter  stated,  the 
Contractor  agrees  to  indemnify  and  hold 


harmless  die  Department  of  State  and 
AID  for  loss  or  damage  occurring  in 
poudi  transmission. 

(1)  Contractors  are  authorized  use  of 
the  pouch  for  transmission  and  receipt 
of  up  to  a  maximum  of  2  pounds  per 
shipment  of  correspondence  and 
documents  needed  in  the  administration 
of  foreign  assistence  programs. 

(2)  U.S.  citizen  or  U.S.  resident  alien 
Contractors  are  authorized  use  of  the 
pouch  for  personal  mail  up  to  a 
maximum  of  one  pound  per  shipment 
(but  see  (a)(3)  below).  Non-U.S.  dtizen 
Contractors  are  not  permitted  use  of  the 
pouch  for  personal  mail  except  to  the 
extent  that  such  use  may  be  authorized 
by  the  Chief  of  Mission. 

(3)  Merchandise,  parcels,  magazines, 
or  newspapers  are  not  considered  to  be 
personal  mail  for  purposes  of  this 
clause,  and  are  not  authorized  to  be  sent 
or  received  by  pouch. 

(4)  Official  and  personal  mail  under 
paragraphs  (a)(1)  and  (2)  of  this 
provision,  sent  by  pouch,  should  be 
addressed  as  follows: 

Name  of  individual  (foUowed  by  letter 
symbol  "C) 
Name  of  post  (USAID/        }.  Agency 
for  International  Development 
Washington.  D.C  20523. 

(5)  Mail  sent  via  the  diplomatic  pouch 
may  not  be  in  violation  of  U.S.  Postel 
laws  and  may  not  contain  material 
ineligible  for  pouch  transmission. 

(6)  AID  Contractors  are  not  authorized 
use  of  military  postal  facilities  (APO/ 
FPO).  This  is  an  Adjutant  General's 
decision  based  on  existing  laws  and 
regulations  governing  miliUry  postel 
facilities  and  is  being  enforced 
world«vide.  Poste  having  access  to  APO/ 
FPO  facilities  and  using  such  for 
diplomatic  pouch  dispatch  may, 
however,  accept  offidal  and  personal 
mail  for  the  potich  provided,  of  course, 
adequate  postage  is  affixed  when 
onward  transmission  (mail  to  other  than 
AID/W)  through  U.S.  postal  channds  is 
required. 

(b)  The  Contractor  shall  be 
responsible  for  compliance  with  these 
guidelines  and  limitations  on  use  of 
pouch  facilities. 

(c)  Specific  additional  guidance  on  use 
of  poudi  facilities  in  accondance  with 
this  dause  is  available  from  the  Post 
Communication  Center  at  die  Embassy 
or  AID  Mission. 

Section  12.  AdiBtioaal  General 
Provisions 

Contmct  With  a  US.  Citizen  or  a  US. 
Alien  Resident  for  Personal  Services 
Abroad 
The  following  clauses  are  to  be  osed 


along  widi  the  General  Provisions 
(Section  11)  for  a  tour  of  duty  of  1  year 
or  more. 
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33.  Pi»t  of  Assignment  Privileges 

(Dependente)  (Dec.  1985) 

34.  Termination  (Long  Tour)  (Apr.  1985) 

(FAR  52.249-12) 

28.  Defiiutions  (Long  Tour)  (Dec.  1985) 

(a)  "Dependente"  means: 

(1)  Spouse. 

(2)  Children  (including  step  and 
adopted  children)  who  are  unmarried 
and  under  21  years  of  age,  or  regardless 
of  age,  are  incapable  of  self-support. 

(3)  Parente  (mcluding  step  and  legally 
adoptive  parente)  of  the  employee  or  of 
the  spouse,  when  such  parents  are  least 
51  percent  dependent  on  the  Contractor 
for  support 

(4)  Sisters  and  brothers  (including  step 
or  adoptive  sisters  or  brothers]  of  the 
Contractor,  or  of  die  spouse,  wrtien  such 
sisters  and  brothers  are  at  least  51 
percent  dependent  on  the  Contractor  for 
support  unmarried  and  under  21  years 
of  age,  or  regardless  of  age,  are 
incapable  of  self-support. 

(b)  "Traveler"  also  means  dependente 
of  the  Contractor  who  are  in  authorized 
travel  status. 

27.  Laws  and  Regidations  Applicable 
Abroad  (Dependents)  (Dec  1965) 

(a)  Conformify  to  Laws  and 
Relations  of  die  Cooperating  Country. 

While  in  the  cooperating  country,  the 
Contractor  agrees  he/she  will  make 
every  effort  to  assure  that  his/her 
authorized  dependents  shall  abide  by  all 
applicable  laws  and  regulations  of  the 
cooperating  country  and  political 
subdivisions  thereof. 

(b)  Purchase,  Sale,  Import  or  Export 
of  Personal  Property  or  Automobiles. 

To  the  extent  permitted  by  the 
cooperating  country,  the  purchase,  sale, 
import,  or  export  of  personal  property  or 
automobdes  by  the  Contractor's 
authorized  dependente  in  the 
cooperating  uuautiy  shall  also  be 
subject  to  die  same  limitations  and 


prohibitions  which  appfy  to  U.S.-dtizen 
direct-hire  onployee  dependente. 
28.  Physical  Fibiess  (Long  Tour)  (Dec 
1985) 

(a)  Predeparture. 

The  Contractor's  authorized 
dependents  shall  also  be  required  to  be 
examined  by  a  licensed  doctor  of 
medicine.  The  Contractor  shall  require 
the  doctor  to  certify  that  in  the  doctor's 
opinion,  the  Contractor's  authorized 
dependente  are  physically  qualified  to 
reside  in  the  cooperating  country.  A 
copy  of  the  certificate  shall  be  provided 
to  die  Conti-acting  Officer  prior  to  the 
dependent's  departure  for  the 
cooperating  country. 

(b)  End  of  Tour. 

The  Contractor  and  his/her 
authorized  dependente  are  authorized 
physical  examinations  within  60  days 
after  completion  of  die  Contractor's  tour 
of  duty. 

(c)  Reimbursement 

The  Contractor  shall  be  reimbursed 
for  the  physical  examinations  mentioned 
in  paragraphs  (a)  and  (b)  above  as 
■  follows:  (1)  Not  to  exceed  $100  per 
examination  for  the  Contractor's 
dependents  of  12  years  of  age  and  over 
and  (2)  $40  per  examination  for 
Contractor's  dependents  under  12  years 
of  age.  The  Contractor  shall  also  be 
reimbursed  for  the  cost  of 
immunizations. 

29.  Leave  and  Holidajrs  (Long  Tour)  Dec 
1985) 

(a)  Vacation  Leave. 

(1)  With  the  approval  of  the  Mission 
Director,  and  if  the  circumstances 
warrant  a  Contractor  may  be  granted 
advance  vacation  teave  in  excess  of  that 
earned,  but  in  no  case  shall  a  Contractor 
be  granted  advance  vacation  leave  in 
excess  of  that  which  he/she  will  earn 
over  the  life  of  the  Contract  The 
Contractor  agrees  to  reimburse  AID  for 
leave  used  in  excess  of  the  amoimt 
earned  during  the  Contractor's 
assignment  under  the  Contract 

(2)  Leave  taken  during  the  concluding 
weeks  of  an  employee's  tour  shall  be 
induded  in  the  estalilished  leave 
schedule  and  be  limited  to  that  amount 
of  leave  which  can  be  earned  during  a 
twelve  month  period  unless  apfvoved  in 
accordance  with  paragraidi  (aX3)  of  this 
clause. 

(3)  Vacation  leave  earned  but  not 
taken  by  the  end  of  the  employee's  tour 
pursuant  to  paragraphs  (aKl)  and  (2)  of 
this  dause  will  be  forfeited,  uidess  the 
requiremente  of  die  project  prednded 
tiie  employee  from  taking  sudi  leave 
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'and  the  Contractiiis  Officer,  with  the 
endtwsement  of  the  Mission,  approves 
one  of  the  following  as  a  alternative: 

(i)  Tauig.  during  the  concluding 
wades  of  the  employee's  tour,  leave  not 
pennitted  under  (aX2)  of  this  clause,  or 

(ii)  Lump-sum  payment  for  leave  not 
taken  provided  such  leave  does  not 
exceed  the  number  of  days  which  can  be 
earned  by  the  employee  during  a  twelve 
month  period. 

(b)  Military  Laave. 

KfiUtaiy  leave  of  not  more  than  15 
calendar  days  in  any  calendar  year  may 
be  granted  to  a  Contractor  who  is  a 
reservist  of  the  Armed  FOTces,  provided 
that  such  military  leave  has  been 
approved  in  advance  by  the  Contracting 
Officer  or  the  Mission  Director.  A  copy 
of  any  such  approval  shall  be  provided 
to  the  Contracting  Officer. 

(c)  Home  Leave. 

(1)  Home  leave  is  leave  earned  for 
service  abroad  for  use  only  in  the  United 
States,  in  the  Commonwealth  of  Puerto 
Rico,  or  in  the  possessions  of  the  United 
States. 

(2)  A  Contractor  who  is  a  U.S.  citizen 
or  U.S.  resident  alien  and  has  served  at 
least  2  years  overseas,  as  defined  in 
paragraph  (c)(4)  below,  under  this 
Contract,  and  has  not  taken  more  than 
30  woriidays  leave  (vacation,  sick,  or 
leave  without  pay)  in  the  United  States, 
may  be  granted  home  leave  of  not  more 
than  15  calendar  days  for  each  such 
year  of  service  overseas:  provided,  that 
the  Contractor  agrees  to  return  overseas 
upon  completion  of  home  leave  imder  an 
additional  2  year  appointment,  or  for 
such  shorter  period  of  not  less  than  1 
year  of  overseas  service  under  the 
Contract  as  the  Mission  Director  may 
approve  in  advance.  Home  leave  must 
be  taken  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the 
possessions  of  the  United  States,  and 
any  days  spent  elsewhere  will  be 
charged  to  vacation  leave  or  leave 
without  pay. 

(3)  Notwithstanding  the  requirement 
in  paragraph  (c)(2)  above,  that  the 
Contractor  must  have  served  2  years 
overseas  under  this  Contract  to  be 
eligible  for  home  leave,  the  Contractor 
may  be  granted  advance  home  leave 
subject  to  all  of  the  following  conditions: 

(i)  Granting  of  advance  home  leave 
would  in  each  case  serve  to  advance  the 
attainment  of  the  objectives  of  this 
Contract 

(ii)  The  Contractor  shall  have  served  a 
minimum  of  18  months  in  the 
cooperating  country  on  his/her  current 
tour  of  duty  under  this  Contract:  and 

(iii)  The  Contractor  shall  have  agreed 
to  return  to  the  cooperating  country  to 
serve  out  the  remainder  of  his/her 


cunent  tour  of  duty  and  an  additional  2 
year  apftointment  under  this  Contract  or 
such  other  additional  appointment  of  not 
less  than  1  year  of  overseas  service  as 
the  Mission  Director  may  approve. 

(4)  The  period  of  service  overseas 
required  under  paragraph  (c)(2),  or 
paragraph  (c)(3)  above,  shall  include  the 
actual  days  in  orientation  in  the  United 
States  (less  language  training)  and  the 
actual  days  overseas  beginning  on  the 
date  of  departure  from  the  U.S.  port  of 
embarkation  on  international  travel  and 
continuing,  inclusive  of  authorized 
delays  en  route,  to  the  date  of  arrival  at 
the  U.S.  port  of  debarkation  from 
international  traveL  Allowable  vacation 
and  sick  leave  taken  while  overseas,  but 
not  leave  without  pay,  shall  be  Included 
in  the  required  period  of  service 
overseas.  An  amount  equal  to  the 
number  of  days  of  vacation  and  sick 
leave  taken  in  the  United  States,  the 
Coounonwealth  of  Puerto  Rico,  or  the 
possessions  of  the  United  States  will  be 
added  to  the  required  period  of  service 
overseas. 

(5)  Salary  during  travel  to  and  from 
the  United  States  for  home  leave  will  be 
limited  to  the  time  required  for  travel  by 
the  most  expeditious  air  route.  The 
Contractor  will  be  responsible  for 
reimbursing  AID  for  payments  made 
during  home  leave  if,  in  spite  of  the 
undertaking  of  the  new  appointment  the 
Contractor,  except  for  reasons  beyond 
his/her  control  as  determined  by  the 
Contracting  Officer,  does  not  return 
overseas  and  complete  the  additional 
required  service.  Unused  home  leave  is 
not  reimbursable  under  this  Contract 

(6)  To  the  extent  deemed  necessary  by 
the  Contracting  Officer,  a  Contractor  in 
the  United  States  on  home  leave  may  be 
authorized  to  spend  not  more  than  5 
days  in  work  status  for  consultation  at 
AID/Washington  before  returning  to 
post  of  duty.  Consultation  at  locations 
other  than  AID/Washington  as  well  as 
any  time  in  excess  of  5  days  spent  for 
consultation,  must  be  approved  by  the 
Mission  Director  or  the  Contracting 
Officer. 

3a  Differmtial  and  Allowances  (Long 
Tour)  (Dec.  1985) 

The  following  allowances  shall  also 
be  granted  to  the  Contractor  and  his/her 
authorized  dependenU  to  the  same 
extent  and  on  the  same  basis  as.  they 
are  granted  to  AID  employees  and  their 
dependents  by  the  Standardized 
Regulations  (Government  Civilians. 
Foreign  Areas)  as  from  time  to  time 
amended: 


(a)  Educational  Allowance. 
Educational  allowance  is  an  allowance 
to  assist  the  Contractor  in  meeting  the 
extraordinary  and  necessary  expenses, 
not  otherwise  compensated  for,  incurred 
by  reason  of  his/her  service  in  a  foreign 
area  in  providing  adequate  elementary 
and  secondary  education  for  his/her 
children.  The  Contractor  wlU  receive 
educational  allowances  payments  for 
his/her  dependent  children  in  amounta 
not  to  exceed  those  set  forth  in 
(Standardb«d  Regulations  Government  ^ 
Qvilians.  Foreign  Areas),  Chapter  270, 
as  from  time  to  time  amended. 

(b)  Educational  travel  Educational 
travel  is  travel  to  and  from  a  school  in 
the  United  States  for  secondary 
education  (in  lieu  of  an  educational 
allowance)  and  for  college  education. 
The  Contractor  will  receive  educational 
travel  paymenta  for  his/her  dependent 
children  provided  such  pajrment  does 
not  exceed  that  which  would  be  payable 
in  accordance  with  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas).  Chapter  28a  as  frt>m 
time  to  time  amended.  Educational 
travel  shall  not  be  authorized  for 
Contractors  whose  assignment  is  less 
than  two  years. 

(c)  Separate  maintenance  allowance. 
Separate  maintenance  allowance  is  an 
allowance  to  assist  an  employee  who  is 
compelled  by  reason  of  dangerous, 
notably  unhealthful  or  excessively 
adverse  living  conditions  at  his/her  post 
of  assignment  in  a  foreign  area,  or  for 
the  convenience  of  the  Government  to 
meet  the  additional  expense  of 
maintaining  his/her  dependenta 
elsewhere  than  at  such  post  The 
Contractor  will  receive  separate 
maintenance  allowance  pajrmenta  not  to 
exceed  that  made  to  AID  employees  in 
accordance  with  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas),  Chapter  28a  as  &t>m 
time  to  time  amended. 

(d)  Danger  pay  allowance.  Danger  pay 
allowance  is  an  allowance  to  provide 
additional  compensation  above  basic 
compensation  to  employees  in  foreign 
areas  where  there  exist  conditions  of 
civil  insurrection,  civil  war,  terrorism  or 
wartime  conditions  which  threaten 
physical  harm  or  imminent  danger  to  the 
health  or  well-being  of  an  employee.  The 
danger  pay  allowance  is  in  lieu  of  that 


part  of  tiie  hardship  post  differential 
rate  at  a  post  v^ch  is  attributable  to 
political  violence.  Consequently,  the 
rate  of  post  differential  may  be  reduced 
while  danger  pay  is  in  effect  to  avoid 
dual  crediting  for  political  violence.  The 
contractor  shall  be  allowed  danger  pay 
allowance  not  to  exceed  that  paid  AID 
employees  in  the  cooperating  country,  in 
accordance  with  the  Standardized        , 
Regulations  (Government  Civilians, 
Foreign  Areas),  Chapter  650,  as  from 
time  to  time  amended. 

The  allowances  provided  in  paragraph 
(a)  through  (d)  above  shall  be  paid  to  the 
Contractor  in  doUars  or  in  the  currency 
of  the  cooperating  country  in 
accordance  with  the  practice  prevailing 
.  at  the  Mission. 

31.  lYavel  and  Transportation  Expenses 
(Long  Tour)  (Dec  1985) 

(a)  General. 

Pursuant  to  paragraph  (a)  of  Clause  10 
of  the  General  Provisions,  when 
transportation  is  not  provided  by 
Government-issued  TR  for  the  items 
listed  below,  the  Contractor  shall 
procure  his/her  own  transportation,  the 
costo  of  which  will  be  reimbursed  in 
accordance  with  the  following: 

(1)  lAtemational  TraveL 

(i)  International  travel  costa  and 
allowances  and  stopoven  for  authorized 
dependenta  riiall  be  reimbursed  on  the 
same  basis  as  for  the  Contractor  under 
General  Provision  Clause  No.  10(b)(2)(i) 
of  this  Contract  except  that  travel 
allowances  for  such  dependenta  shall  be 
at  the  rate  (rf  96  per  day  for  penons  11 
yeara  of  age  or  over  and  $3  per  day  for 
persons  under  11  years  of  age  payable 
for  not  more  than  the  travel  time 
required  by  scheduled  economy  class 
commerd^  air  carrier  using  the  most 
expeditious  route  and  computed  in 
accordance  widi  the  Federal  Travel 
Regulations,  as  from  time  to  time 
amended. 

(U)  1.  All  international  ocean 
transportatioa  of  diings  which  Is  to  be 
reimbursed  in  U.S.  dollan  as  autiiorized 
under  tills  Contract  shall  be  by  U.S.-flag 
vessels  to  the  extent  they  are  available. 
When  U.S.-flag  vessels  are  not 
availaUei  or  their  use  would  result  in  a 
significant  delay,  die  Contractor  may 
request  a  release  from  this  requirement 
from  M/SER/AAM.  Tranqrartation 
Division.  Agency  for  International 
Development  Waddngtoo.  DC  20623, 
giving  die  basis  for  die  request 

2rAll  international  air  tranqKxtation 
of  dependenta  shall  be  In  aoooidance 
widi  General  Ptoviskm  11.  entttied 
liieteaice  far  U3.  Flag  Air  Cairiers.". 
(b)  Limitation  on  IVavd  Dependents. 
Ttevdooato  and  allowanoes  will  be 
allowed  for  anthoiind  dqMndento  of 


the  Contractor  and  such  costa  shall  be 
reimbursed  for  travel  from  place  of 
abode  in  the  United  States  to  assigned 
station  in  the  cooperating  country  and 
return,  only  if  the  dependent  remains  in 
the  cooperating  country  for  at  least  9 
months  or  one-half  of  die  required  tour 
of  duty  of  the  Contractor,  whichever  is 
greater,  except  as  otherwise  authorized 
hereunder  for  education,  medical  or 
emergency  visitation  traveL 

(c)  Delays  En  Route. 
Dependenta  may  be  granted 

reasonable  delays  en  route,  not 
circuitous  in  nature,  while  in  travel 
status,  caused  by  eventa  beyond  the 
control  of  such  dependents. 

(d)  Travel  by  Privately  Owned 
Automobile  (lOV). 

Notwidutanding  paragraph  (b)(2)(vii) 
of  Qause  10  of  the  General  Provisions,  if 
travel  by  POV  is  authorized  in  the 
Schedule  or  approved  by  the 
Contracting  Officer,  the  Contractor  shall 
be  reimbursed  for  the  cost  of  travel  in 
his/her  privately  owned  automobile  at 
the  rate  per  inile  equal  to  the  rate 
authorized  a  U.S.  Government  employee 
in  equivalent  circumstances,  plus 
autiiorized  per  diem  for  the  Contractor 
and  for  ea<^  of  the  authorized 
dependenta  traveling  In  the  automobile 
if  die  automobfle  is  being  driven  in 
connection  with  (1)  authorized 
orientation,  (2)  autiiorized  duties  under 
this  Contract  or  (3)  en  route  to  or  from 
the  cooperating  country  as  authorized  in 
die  Schedule:  provided  that  die  total  - 
cost  of  the  mileage  and  the  per  diem 
paid  to  all  authorized  travelera  shall  not 
exceed  the  total  consfructive  cost  of  fare 
and  normal  per  diem  tor  all  authorized 
travelere  by  (i)  surface  common  carrier 
or  (ii)  less-than-first-dass  air,  whichever 

is  less, 
(e)  Emergency  and  bregutar  Ttavel 

and  Tlransportation. 

Notwithstanding  the  provisions  of 
paragraph  (b)(2)(viii)  of  Qause  10  of  die 
General  Provisions,  actual 
transportation  costa  and  travel 
allowances  while  en  route,  as  provided 
in  this  section,  will  also  be  reimbursed 
under  die  following  conditions: 

(1)  Subject  to  die  prior  written 
approval  of  the  Mission  Director,  the 
costa  of  going  fitim  post  of  duty  in  the 
cooperating  country  to  the  United  States 
or  odier  approved  location  for  the 
Contractor  and  autiiorized  dependenta 
when,  because  of  reasons  or  conditions 
beyond  his/her  control  the  Contractor 
has  not  conqileted  his/lier  required 
•ervioe  In  die  cooperating  country  or  die 
depoodent  must  leave  the  cooperating 
country.  Tlie  Kfission  Director  may  also 
audiorize  die  return  to  die  cooperating 
country  of  sadi  Contractor  and/or  Us/ 
her  authorized  dependents. 


(2)  It  is  agreed  diat  paragraph  (e)(1) 
above,  includes  but  is  not  necessarily 
limited  to  the  following: 

(i)  Need  for  medical  care  beyond  diat 
available  widiin  die  area  to  whidi 
Contractor  is  assigned. 

(ii)  Serious  effect  on  physical  or 
mental  healdi  if  residence  is  continued 
at  assigned  post  of  duty. 

(iii)  Serious  illness,  injury,  or  death  of 
a  member  of  a  Contractor's  immediate 
family  or  a  dependent  Travel  may  be 
authorized  in  accordance  with 
emergency  visitation  travel  granted  to 
U.S. -citizen  direct-hire  employees  and 
tiieir  dependents  under  Chapter  flSO  of 
the  Standardized  Regulations 
(Government  Qvilians,  Foreign  Areas). 

(iv)  Emergency  evacuation  when 
ordered  by  the  principal  U.S.  Dqilomatic 
Officer  in  the  cooperating  counby. 
Transportation  and  travel  allowances  at 
safe  haven  and  the  transportaticm  of 
household  effecta  and  automobile  or 
storage  thereof  when  authorized  by  die 
Mission  Director,  shall  be  payable  in 
accordance  with  established 
Government  regulations. 

(v)  Preparation  and  return  of  the 
remains  of  a  deceased  Contractor  or 
his/her  dependents. 

(f)  Transportation  of  Motor  Vddcles. 
Penonal  Effects,  and  Household  Goods. 
(1)  General 

Transportation,  including  packing  and 
crating  costs,  vrill  be  paid  for  shipment 
from  Contractor's  residence  in  the 
United  States  or  other  location 
(provided  that  the  cost  of  transportation 
does  not  exceed  the  cost  from  tiie 
Contractor's  residence)  to  post  of  duty 
in  the  cooperating  country  and  return  to 
the  Contractor's  residence  in  the  United 
States  at  other  location  (provided  that 
the  cost  of  transportation  does  not 
exceed  the  cost  to  the  Contractor's 
residence),  (i)  of  one  privately  owned 
motor  vehide  for  the  Contractor  subject 
to  the  restrictions  contained  in 
paragraph  (h)  below,  (ii)  of  personal 
effecta  of  the  Contractor,  and  (iii)  of 
household  goods  of  Contracts  not  to 
exceed  the  following  limitations: 


IWrtkjMnol 

(poundifMi 

tonlkM 

ContaelBr  «rMi  ilitiBiillrti  t* 

18,000 
10,000 

rjoi 

ConMcior  wNhoui  tftpwdv* 

7,S0O 

NolSv—For  the  purpose  of  6iio  Oause,  "net 
weighr  and  "gross  w^t"  are  defined  and 
detemlned  in  aooordanoe  with  dw  provisioaa 
of  SectiOD  182.1  of  the  Unifonn  Foreign 
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Afbto  Rasolatiana.  (for  SUto/AlD/USIA 
,  and  Ayicuhun). 


The  cost  of  tranqtortiiig  motor 
vehidu  and  kmsdiold  goods  shall  not 
exceed  ttie  cost  of  paddnfr  crating  and 
transportation  by  fff»*»"*  common 
carrier.  In  die  event  diat  die  carrier  does 
not  require  boxing  or  crating  of  motor 
vehides  for  shipment  to  the  cooperating 
coantry.  the  cost  of  boxing  or  crating  is 
not  reiinbarsaUe.  The  transporatation  of 
a  piivatdy  owned  motor  vehicle  for  s 
Contractor  may  be  aathorised  as  a 
replacemoit  of  the  last  such  motor 
vdiide  shipped  under  this  Contract  for 
■udi  Contractor  when  the  Mission 
Director  detennines.  in  advance,  and  so 
notifies  the  Contractor  in  writing,  that 
the  replacement  is  necessary  for  reasons 
not  dvw  to  the  negligence  or  malfeasance 
of  die  Contractor.  The  determination 
shall  be  made  imder  the  same  rules  and 
regulations  that  apply  to  authorized 
Mission  U.S.-citizen  direct-hire 
emplojrees. 

(2)  Unaccompanied  Baggage. 

The  Contractor  will  be  reimbursed  for 
costs  of  shipment  of  unaccompanied 
baggage  (in  addition  to  the  weight 
allowance  above  for  household  efiiects) 
not  to  exceed  the  following: 


B<i*«i 


dipm*nlMMine- 


NdwItaMlna- 


dipOTdMl  •««*«•- 


QroM 


SSO 

no 

ISO 
100 


This  unaccompanied  baggage  may  be 
shipped  as  air  freight  by  the  most  direct 
route  between  authorised  points  of 
origin  and  destination  regardless  of  the 
modes  of  travel  used. 

Unaccompanied  baggage  is 
considered  to  be  those  personal 
belongings  needed  by  the  traveler 
immediately  upon  arrival  at  destination. 

(3)  Reduced  Rates  on  U.S.-Flag 
Carriers. 

Reduced  rates  on  U.S.-flag  carriers  are 
in  effect  for  shipments  of  iKHisehold 
goods  and  personal  effects  of  AID 
Contractors  between  certain  locations. 
These  reduced  rates  are  available 
provided  the  shipper  furnishes  to  the 
carrier  at  the  time  of  the  issuance  of  the 
BiH  of  Lading  documentary  evidence 
that  the  shipment  is  for  the  account  oi 
AID.  The  Contracting  Officer  wilL  on 
request,  furnish  to  tlie  Contractor 
current  information  concerning  the 
availability  of  a  reduced  rate  with 
respect  to  any  proposed  shipment  The 
Contractor  wiD  not  be  reimbursed  for 
shipments  of  household  goods  or 
personal  effects  in  amounts  in  excess  of 


the  reduced  rates~which  are  available  in 
accoipdance  with  the  {lDrefloin& 
(g)  Storage  of  Household  Effects. 

(1)  The  cost  of  storage  charges 
(including  packing,  cxating.  and  drayage 
costs)  in  the  United  States  of  househcdd 
goods  of  the  Contractor  will  be 
reimbursed,  in  lieu  of  transportation  of 
all  or  any  part  of  such  goods  to  the 
cooperatii^  country  under  paragraph  (f) 
above,  provided  diat  (1)  die  total 
amount  of  household  goods  shipped  to 
the  cooperating  country  and  stored  in 
the  United  SUtes  shall  not  exceed  18.000 
pounds  net  for  each  Contractor 
employee  regardless  of  family  status, 
and  (2)  at  least  200  pounds  net  of 
household  offsets  will  be  stored: 
quantities  of  less  than  200  pounds  net 
stored  will  not  be  reimbursed. 

(2)  Storage  of  items  of  high  value 
(items  that  exceed  $1,000  in  value,  that 
are  irreplaceable  or  one  of  a  kind,  and 
that  have  a  definite  monetary  or 
insurable  value),  such  as  clothing,  rugs, 
tapestries,  paintings,  other  worics  of  art 
and  that  have  special  storage 
requirements,  is  also  reimbursable.  If 
requested  by  the  Contractor  and 
approved  by  the  Contracting  OfBcer, 
after  receipt  (frvm  the  Contractor),  of  an 
itemized  inventory  of  the  items  to  be 
stored,  the  request  for  reimbursement 
shall  be  processed  on  the  same  basis  as 
for  AID  U.S.  citizen  direct-hire 
employees  in  accordance  with 
Handbook  22,  An>endix  9  A 

(h>.Transportation  of  Foreign-Made 
Motor  Vehicles. 

Reimbursement  of  the  costs  of 
transporting  a  foreign  (non-U.S.)  made 
motor  vehide  will  be  made  in 
accordance  with  the  provisions  of  the 
Uniform  State/ AID/USIA  Foreign 
Service  Travel  Regitlations,  as  from  time 
to  time  amended,  on  the  same  basis  as  a 
U.S.  Government  employee. 

(i)  Home  Leave  Travel 

liie  Contractor  shall  be  reimbursed 
for  the  cost  of  travel  performed  by 
Contractor  and  dependents  for  purposes 
of  home  leave,  provided  that  such 
reimbursement  does  not  exceed  that 
auUiorized  by  die  Uniform  State/AID/ 
USIA  Foreign  Service  Travel 
Regulations. 

U)  Rest  and  Recuperation  TtaveL 

If  approved  in  writing  by  the  Mission 
Director,  the  Contractor  and  his/her 
dependents  shall  be  allowed  rest  and 
recoperation  travel  on  the  same  basis  aS 
authorized  U.S.-citizen  direct-Jiire 
Mission  employees  and  their 
dependents. 

32.  Orientation  and  Language  Training 
(Long  Tour)  (Dec  1985) 

(a)  Except  as  set  forth  in  paragraph  (b) 
(4)  below,  the  Contractor  shall  receive  a 


maximum  of  2  weeks  AID  orientation 
before  travri  overseas.  The  dates  of 
orientation  shall  be  selected  by  the 
Contractor  and  apfwoved  by  the 
Contracting  Officer  &«m  the  orientation 
schedule  provided  by  AID. 

(b)  As  eitiier  set  forth  in  the  Conti>act 
Schedule,  or  provided  in  writing  by  the 
ContractiJog  Officer,  the  following  may 
be  authorized  taking  into  consideration 
specific  |ob  requirements.  Contractor's 
prior  overseas  experience,  or  unusual 
circumstances,  in  connection  with 
orientation  of  individual  Contractors: 

(1)  Modification  orientation, 

(2)  Language  training, 

(3)  Orientation  for  Contractor's 
dependents  at  Contract  expense, 

(4)  Waiver  of  orientation  for 
individual  Contractor. 

(c)  Transportation  costs  and  ti-avel 
allowances  not  to  exceed  one  round  trip 
fitjm  the  Contractor's  residence  to  place 
of  orientation  and  retiim  will  be 
reimbursed,  pursuant  to  Clause  10  of  the 
General  Provisions,  entiUed  'Travel  and 
Transportation  Expenses,"  if  the 
orientation  is  more  than  50  miles  frt>m 
the  Contractor's  residence.  Allowable 
salary  costs  during  the  period  of 
orientation  are  also  reimbursable. 

33.  Post  of  Assignment  Privileges 
(Dependents)  (Dec.  1985) 

(a)  Health  room  services  of  the  same 
type  that  are  normally  provided  to  AID 
direct-hire  U.S.  dtizen  employees  shall 
be  available  for  U.S.  dtizen  contractor 
employees  and  their  authorized 
dependents  (regardless  of  citizenship)  at 
the  post  of  duty.  These  services  do  not 
include  hospitalization,  or  predeparture 
or  end  of  tour  medical  examinations. 
The  services  do  indude  such 
medications  as  may  be  available, 
immunizations  and  preventive  health 
measures,  diagnostic  examinations  and 
advice,  emergency  treatment,  and  home 
visits  as  medically  indicated. 

(b)  Privileges  such  as  the  use  of  APO, 
PX's,  commissaries  and  officers'  dubs 
are  establidied  at  posts  abroad  pursuant 
to  agreements  between  the  U.S.  and  host 
governments.  These  facilities  are 
intended  for  and  usually  are  limited  to 
members  (A  the  offidal  U.S. 
establidunent  induding  the  Embassy, 
AID  Mission.  USIA  and  die  Military. 
Normally,  the  agreements  do  not  permit 
these  facilities  to  be  made  available  to 
non-offidal  Americans. 

34.  Termination  (Long  Tour)  (Apr.  1985) 
(FAR  52.249-12) 

The  Government  may  terminate  this 
contract  at  any  time  upon  at  least  15 
days'  written  notice  by  die  Cootrecting 
Officer  to  the  Contractor.  Ilie 


Contractor,  with  the  written  consent  of 
tiie  Contracting  Officer,  may  terminate 
this  contract  upon  at  least  15  days' 
written  notice  to  the  Contracting  Officer. 

35.  Section  13.  FAR  Clauses 

The  following  FAR  dauses  are  to  be 
used  along  with  the  General  Provisions, 
(Section  11).  and  when  appropriate,  the 
Additional  General  Provisions  (Section 
12),  and  shall  be  incorporated  in  each 
personal  service  contract  by  reference. 


1.  Inspection  52.246-5. 

2.  Examination  of  Records  by 
Comptroller  General  52.215-1. 

3.  Audit— Negotiation  52.215-2. 

4.  Privacy  Act  Notification  SZ22A-1. 

5.  Privacy  Act  52.224-2. 

6.  Taxes— ^'oreign  Cost 
Reimbursement  Contracts  52.229-8. 

7.  Interest  52JZ32-17. 

&  Assignment  of  Claims  52.232-23. 
9.  Protection  of  Government  Buildings, 
Equipment,  and  Vegetation  52.237-2. 


10.  Notice  of  Intent  to  Disallow  Costs 
52.242-1. 

11.  Limitation  of  Cost  52.232-20. 

12.  Limitation  of  Funds  52.232-22. 

13.  Limitation  of  Liability— Services 
52.246-25. 

Dated:  April  10. 1986. 
lohn  F.Owens, 
Procurement  Executive. 
[FR  Doc  86-8853  nied  4-21-88: 8:45  am] 
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OEPARTMENT  OP  AOMCULTURE 
Offlee  of  Qranls  and  Program 


7CFR  Part  3201 


R  Office  of  (kants  and  Propam 
Syst«ms.USDA 
;  Final  rule. 


i  This  document  establishes 

Part  3201  of  Title  7.  Subtitle  B.  Chapter 
XXXn  of  the  Code  of  Federal 
RagulatiMis,  for  the  puipose  of 
administering  the  Competitive  Research 
Grants  Program  for  Forest  and 
Rangeland  Renewable  Resources 
coDdooted  under  authority  of  section  5 
of  tfie  Forest  and  Rangeland  Renewable 
Resources  Research  Act  of  1978.  as 
•mended  (16  U.S.C  1644).  The  issuance 
of  this  rule  establishes  the  procedures  to 
be  fbUowed  annually  in  the  solicitation 
of  research  grant  i»oposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  competitive  research  grants 
under  this  program. 
WWTIVl  OATI:  April  22, 1966. 
TON  PUNTMBI  MTONMATION  contact: 
Terry  J.  Pacovsky.  Chief,  Grants 
Administrative  Management.  Office  of 
Grants  and  I^ogram  Systems,  U.S. 
Department  of  Agriculture,  Room  112. 
Justin  Smith  Morrill  Building.  15di  and 
Independence  Avenue,  SW., 
WashingtCHi.  DC  20251.  (Telephone:  (202) 
475-6024.) 


Paparwofk  Reduction 

Under  the  provisions  of  the 
PapeTworlc  Reduction  Act  of  1960  (44 
U.S.C  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  rule  has  been  approved  under  OMB 
Document  No.  0525-0001. 

ClassifiGation 

This  rule  has  been  reviewed  under 
Executive  Order  12291,  and  it  has  been 
determined  that  it  is  not  a  major  rule 
because  it  does  not  involve  a  substantial 
or  major  impact  on  the  Nation's 
economy  or  oh  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumers,  individual  indusMes, 
Federal,  State,  or  local  governmental 
agencies,  or  geograpliic  regions.  It  will 
not  have  a  significant  economic  impact 
on  competitive  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign-based  enterprises  in 


•/A 


domestic  or  expmt  markets,  in  addition, 
it  will  not  have  a  significant  in^Mct  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Pub.  L  96-534  (5  U.S.C  601). 

Regulatory  Analysis 

Not  required  for  this  rulemaking. 
EoviniiHiental  Impact  Statement 

This  regulation  does  not  signfficantly  ' 
affect  the  environment  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1960. 

Catalog  of  Federal  Domestic  Assistanoo 

This  program/activity  is  scheduled  to 
appear  in  the  1966  edition  of  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.213.  Competitive  Research  Grants 
Program  for  Forest  and  Rangeland 
Renewable  Resources.  For  the  reasons 
set  forth  in  the  Final  rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V,  46  CFR 
29115,  June  24, 1963,  when  the  authority 
to  administer  this  program  resided  in  tiie 
Forest  Service,  this  program/activity  is 
excluded  from  tiie  scope  of  Executive 
Older  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background  and  Purpose 

Under  the  authority  of  section  5  of  the 
Forest  and  Rangeland  Renewable 
Resources  Research  Act  of  1978,  as 
amended,  the  Secretary  of  Agriculture  is 
authorized  to  make  competitive  research 
grants  to  further  research  activities 
related  to  the  protection,  management 
and  utilization  of  forest  and  rangeland 
renewable  resources  to  Federal.  State, 
and  other  govenunental  agencies,  public 
or  private  agencies,  institutions, 
tmiveraities,  and  organizations,  and 
businesses  and  individuals  in  the  United 
Stetes. 

This  rule  establishes  Part  3201  of  Title 
7.  SubtiUe  B,  Chapter  XXXU  of  the  Code 
of  Federal  Regulations,  for  tiie  purpose 
of  admbiistering  the  Competitive 
Research  Grants  Program  for  Forest  and 
Rangeland  Renewable  Resources. 

On  February  25, 1966,  tiie  Department 
published  a  Notice  in  the  Feileral 
Register  (51  FR  6606)  proposing  the 
establishment  of  this  regulation  and 
inviting  comments  from  interested 
individuals  and  organizations. 
Comments  were  requested  by  March  27. 
1966.  No  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  S2il 

Grant  programs — agriculture.  Grant 
administration. 

The  Department  therefore  amends 
Tide  7.  Subtitie  B,  Chapter  XXXn  of  die 
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Code  of  Federal  Regulations  by  adding 
Part  3201  to  read  as  follows: 

CHAPTER  XXXII-OFFICC  OF  QRANT8  AND 
PHOQRAM  8V8TEM8,  DEPARmENT  OF 
AQRICtlLTURE 

PART  8201— CdiPETrnVE 
RESEARCH  QRAMT8  PROQRAM  FOR 
FOREST  AND  RANGELAND 
RENEWABLE  RESOURCES 

Sw. 

3201.1     Applicability  of  regulations. 
SaOl^    General  regulationa. 
320U    Eligibility  requirements. 
3201.4    Signatures  required  on  grant 

application. 

Authority:  Sec.  5  of  the  Forest  and 
Rai^land  Renewable  Resources  Act  of  1978,   : 
as  amended  (16  VS.C.  1S44). 

fS20l.1    AppMcabMly  of  regulationa. 

(a)  The  regulations  of  tiiis  part  apply 
to  competitive  research  grants  awarded 
under  the  provisions  of  section  5  of  the 
Forest  and  Rangeland  Renewable 
Resources  Research  Act  of  1978,  as 
amended  (16  U.S.C.  1644),  to  Federal, 
State,  or  other  governmental  agencies, 
public  or  private  agencies,  institutions, 
universities,  and  organizations,  and 
businesses  and  individuals  in  the  United 
States.  The  Secretary,  or  his  or  her 
designee,  shall  determine  and  announce, 
through  publication  of  a  Notice  in  the 
Federal  Register  each  year,  research 
program  areas  for  which  proposals  will 
be  solicited  to  the  extent  that  funds  are 
available.  Research  under  this  program 
will  be  in  those  areas  having  a 
significant  impact  on  the  protection, 
management  and  utilization  of  forest 
and  rangeland  renewable  resources. 

(b)  The  regulations  of  this  part  do  not 
apply  to  research  grants  awarded  under 
any  other  authorization. 

S  3201.2    Qenerai  regulationa. 

For  purposes  of  this  part  the 
provisions  found  at  Part  3200  of  this 
chapter,  excluding  the  provisions  listed 
in  paragraphs  (a)  through  (e)  of  this 
section,  are  applicable  to  the 
administration  of  this  research  program. 

(a)  Section  320ai. 

(b)  Section  320a3(a). 

(c)  Section  320a4(c). 

(d)  The  material  found  in  the  second 
sentence  of  (  320a6(c)(3)  begimiing  witii 
"the  resulto  of  which"  and  ending  with 
"food  and  agricultural  sciences." 

(e)  The  parenthetical  phrase  in  the 
last  sentence  of  t  3200.7(c). 


13201.3 

Except  where  otherwise  prohibited  by 
law,  any  Federal  State  or  otiier 
governmental  agency,  public  or  private 
agency,  institution,  university,  or 


organization,  and  business  or  individual 
in  die  United  States  shall  be  eligible  to 
apply  for  and  receive  a  project  grant 
under  this  part,  provided  that  the 
applicant  qualifies  as  a  responsible 
grantee  under  the  criteria  set  forth  in 
S  3200.3(b). 

S  3201.4    Signatures  required  on  grant 
eppNcation. 

(a)  Any  research  proposal  submitted 
by  an  agency,  institution,  university, 
organization,  or  business  must  be  signed 
by  the  principal  inve8tigator(8)  and 
endorsed  l?y  the  authorized 
organizational  representative  who 
possesses  the  necessary  authority  to 
commit  the  organization's  time  and 
other  relevant  resources. 

(b)  Any  research  proposal  submitted 
by  an  individual  who  lacks 
organizational  affiliation  need  only  be 
signed  by  the  principal  investigator. 
Done  at  Washington,  DC,  this  ISUi  day 
of  April  1986. 

Jdin  Patrick  )ordan. 

Acting  Administrator,  Office  of  Grants  and 

Program  Systems. 

[FR  Doc.  86-8870  Filed  4-21-86:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  nvis  617  and  619 


;  Department  of  Education. 
ACVKM:  Notice  of  proposed  rulemaking. 


:  The  Secretary  propose*  new 
regulationa  to  govern  the  Graduate 
Academic  Facilities  Program.  The 
regulations  are  needed  to  reflect 
statutory  changes  made  in  the  program 
and  to  implement  the  program  as 
authorized  under  Title  VII-^  of  the 
Higher  Education  Act  The  proposed 
regulations  would  establish  eligibility 
conditions,  selection  criteria,  and  other 
terms  and  conditions  for  applicants  or 
recipients  of  grants  under  this  program. 
OATC  Comments  must  be  received  on  or 
before  May  22. 198a 
AOORCSS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Charles  I.  Griffith. 
Director,  Division  of  Higher  Education 
Incentive  Programs,  Office  of  Higher 
Education  Programs,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education.  (Room  3022, 
ROB-3].  400  Maryland  Avenue  SW.. 
Washington.  DC  20202. 
KM  nmTHBI  MPOHMATION  CONTACT 
Charles  L  Griffith.  Telephone  (202)  245- 
3253. 

SUPflXMCNTAIIV  mrowMATiOM:  This 
program  was  originally  authorized  by 
the  Congress  under  Title  II  of  the  Hi^er 
Education  Facilities  Act  of  1963.  It  has 
been  reauthorized  and  re-established  in 
Title  VIl-4  of  the  Higher  Education  Act 
by  the  Education  Amendments  of  1972, 
1976,  and  1980.  The  Congress  has  not 
generally  apfrnpriated  funds  for  this 
program  since  1970.  Essentially.  Title 
VD-a  of  the  (figher  Education  Act  (20 
U.S.C.  1132c)  authorizes  a  program  of 
construction  assistance  grants  to 
graduate  institutions  of  higher 
education.  Recipients  under  this 
program  use  their  grants  for  certain 
construction  improvements  of  graduate 
academic  facilities  or  for  the  acquisition 
of  special  research  equipment  at  such 
facilities. 

Current  regulations  for  this  program 
were  promulgated  in  April  1980  (45  FR 
28666-83)  and  are  codified  at  34  CFR 
Part  617.  Subpart  C.  These  regulations, 
however,  were  promulgated  before  the 
Congress  made  sweeping  statutory 
changes  in  program  operations  when  it 
enacted  the  Education  Amendemnts  of 
1980  in  October  1980.  The  Secretary 
proposed  regulations  for  this  program 
and  its  three  other  related  construction 
assistance  programs  in  December  1980, 


(45  FR  86341-50).  when  funds  for  these 
programs  were  appropriated  by  ttM 
CongrMt.  These  {voposed  regulations 
would  have  incorporated  the  statutory 
changes  in  the  program  made  by  the 
Education  Amendments  of  1980.  but 
because  the  Congress  later  rescinded  its 
appropriation,  the  Secretary  decided  not 
to  issue  final  regulations. 

In  fiscal  years  1985  and  1986,  the 
Congress  appropriated  funds  for  this 
program,  and  in  light  of  those 
appropriations,  the  Secretary  has 
decided  to  propose  new  regiilations  for 
this  program.  Applicable  legislation 
directs  that  construction  assistance 
grants  under  this  program  chiefly  enable 
eligible  recipients  to  make  construction 
improvements  for  new  or  existing 
facilities  so  that  these  facilities  would — 

•  Economize  on  the  use  of  energy 
resources; 

•  Comply  with  the  Architectural 
Barriers  Act  of  1968,  section  504  of  the 
Rehabilitation  Act  of  1973.  or  other 
environmental  protection  or  health  and 
safety  laws,  if  such  requirements  were 
not  in  effect  at  the  time  such  facilities 
were  constructed: 

•  Improve  research  facilities, 
including  libraries,  and  acquire  Special 
research  equipment; 

•  Accommodate  unusual  increases  in 
enrollment;  or 

•  Detect  remove,  or  contain  asbestos 
hazards. 

As  directed  by  applicable  legislation, 
the  Secretary  has  obtained  the  advice 
and  recommendations  of  a  panel  of 
specialists  fiom  the  higher  education 
community.  This  panel  issued  a  number 
of  informal  recommendations  to  the 
Secretary,  respecting  selection  criteria 
and  other  matters,  most  of  which  have 
been  incorporated  in  these  proposed 
regulations. 

Under  the  terms  of  the  Department's 
Appropriation  Acts  for  1985  and  1988, 
the  Congress  directed  the  Secretary  to 
make  the  appropriated  funds  available 
to  both  undergraduate  and  graduate 
institutions  of  higher  education,  not  just 
graduate  institutions.  Although  the 
proposed  regulations  are  drafted  on  the 
basis  of  the  "permanent"  legislation 
wUdi  authorizes  eligibility  for  graduate 
institutions  only,  the  Secretary's 
competiton  for  fiscal  year  1985  and  1986 
grant  funds  will  be  open  to  all 
institutions  of  higher  education. 
However,  the  Administration  has 
requested  that  the  funds  for  fiscal  year 
1986  be  rescinded.  Information  about  the 
grant  competition  for  this  program  will 
be  published  in  an  application  notice 
after  the  proposed  regulations  are 
promulgated  in  final  form. 

The  Education  Amendments  of  1980 
continue  to  authorize  grants  for  the 


construction,  reconstruction,  and 
renovation  of  graduate  academic 
fuUities.  However,  as  a  result  of 
clumges  in  the  statutory  changes 
enacted  by  the  Congress  in  October  1980 
(aoU.S.C  1132a  and  1132c).  The  propose 
regalations,  34  CFR  Part  619  replace 
Subpart  C.  34  CFR  Part  617  of  the 
program's  existing  regulations  published 
on  April  29, 1980.  Major  changes  in  the 
proposed  regulations  include:  the 
primary  purposes  for  which  grant  funds 
may  be  used;  the  inclusion  of  a 
limitation  of  12.5  per  centimi  that  can  be  . 
made  to  institutions  of  higher  education 
in  a  State,  in  any  single  fiscal  yean  the 
inclusion  of  a  limitation  on  the  amount 
of  a  grant  which  may  not  exceed  50  per 
centum  of  the  project's  development 
cost  the  elimination  of  cooperative 
graduate  center  boards  from  program 
eli^bility;  the  elimination  of  awards  for 
model  intercultural  programs  designed 
to  integrate  the  educational 
requirements  of  substantive  knowledge 
and  language  proficiency;  changes  in 
definitions  of  program  terms;  and, 
selection  criteria  for  funding  program 
applications.  The  proposed  regulations 
also  permit  the  Secretary  to  establish 
annual  priorities  for  the  program. 

Exacudva  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  a  major  regulations 
established  in  the  Order. 

Rfl«ulatory  Flenbility  Act  Certification 

The  Secretary  certifies  that  these 
pn^osed  regiilations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities.  The 
small  entities  affected  by  these 
regulations  aro  small  institutions  of 
postsecondary  education.  These 
regulations  describe  the  program  and 
establish  minim&l  application 
requirements.  They  will  not  have  a 
siprificant  economic  impact  on  the 
institutions  affected. 

Paperworic  Reduction  Act  of  1980 

These  proposed  regulations  do  not 
contain  any  information  collection 
requirements  and  are,  therefore,  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  06-511)  which  govern  such 
requirements. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations.  The 
Swretary  particularly  invites  comments - 


on  the  definitions  of  terms  (Subpart  A 
{  619.4]  and  on  the  selection  criteria  and 
related  weighting  factors  (Subpart  D, 
SS  619.30  through  619.36).  All  comments 
submitted  in  response  to  these  proposed 
regulations  will  be  avaUable  for 
inspection,  during  and  after  the 
comment  period,  in  Room  3022,  Regional 
Office  Building  #3, 7th  and  D  StreeU 
SW..  Washington.  DC,  between  the 
hours  of  8:30  a.m.  and  4H)0  pjQ.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  M  CFR  Part  619 

Academic  facilities.  Colleges  and 
universities.  Construction, 
reconstruction,  and  renovation. 
Equipment  Research. 

Qtation  of  Legal  Audiarity 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numlwr  84.172 — Conatniction. 
Reconstniction,  and  RenovatioD  of  Academic 
Facilities) 

Dated:  April  18, 1966. 
%ViniaiB  |.  Bannatt. 
Secretary  of  Educotioa. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  removing  Subpart  C  of 
Part  617.  and  adding  a  new  Part  619  as 
follows: 

PART  617-nNANCIAL  ASSISTANCE 
FOR  CONSTRUCTION. 
RECONSTRUCTION.  OR  RENOVATION 
OF  HIGHER  EDUCATION  FACtLITIES 

1.  The  authority  dtatton  for  Part  617  is 
revised  to  read  as  follows: 

Aiilkacitr.  20  U.S.C  ll32a-1132e-l.  onless 
otherwise  noted. 


2.  Part  617  is  amended  by  removing 
Subpart  C  and  the  table  of  contents  of 
Part  617  is  amended  accordingly. 

3.  A  new  Part  619  is  added  to  read  as 
follows: 

PART  61»-<SRANT8  FOR 
CONSTRUCTION.  RECONSTRUCTION, 
AND  RENOVATION  OF  GRADUATE 
ACADEMIC  FACILITIES. 

Subpart  A-Q«nMral 

619.1    What  is  the  Graduate  Academic 

Facilities  Program? 
B19.2    Who  is  eli^bte  to  apply  for  a  grant 

under  the  Graduate  Academic  Facilities 

ProgramT 

619.3  What  regulations  apply  to  the 
Graduate  Academic  Facilities  Program? 

619.4  What  definitions  apply  to  the 
Graduate  Academic  FacUities  Program? 

Subpart  B-Wtiat  Klnda  of  Pro|*cls  Dow 
ttte  Sacretary  Asalst  tJnder  TNa  Program? 

619.10  What  lands  of  projects  are  funded  by 
the  Program? 

619.11  What  are  the  funding  priorities? 

Subpart  C— Mow  DoM  On*  Apply  for  a 
QrantT 

619.20    What  limitations  vpply  to  die  number 
of  applications  that  may  Im  sulnnitted? 


Autfaority:  20  U&C  1132a-1132e-l.  unless 
otherwise  noted. 


Subpwt  D— How  Does  the  Sacretary  Maka 

aOrantr 

619J0    How  are  applications  evaluated? 

610  Jl    What  selection  criteria  are  used  to 

evaluate  existing  academic  facilities  and 

financial  need? 

619.32  What  selection  criteria  are  used  to 
evaluate  energy  conservation  projects? 

619.33  What  selection  criteria  are  used  to 
evaluate  the  removal  of  architectural 
barriers,  and  environmental  protection  or 
health  and  safety  programs  mandated  by 
law? 

610J4    What  selection  criteria  are  used  to 
evaluate  the  detection,  removal  or 
containment  of  asbestos  hazards? 

610.35    What  selection  criteria  are  used  to 
evaluate  unusual  increases  in 
enrollment? 

619^8    What  selection  criteria  are  used  to 
evaluate  research  fadUties,  including 
libraries,  and  the  acquisition  of  qiedal 
research  equipment? 


610.40  What  are  the  general  niles  for 
detenniniiv  eligible  devebpment  costs? 

819.41  What  are  dw  spedfic  rules  for 
determining  eligible  development  costs? 


Subpart  F—Wtat 

A 


Subpart 

{619.1    WiMtletlwGrMtuals 


Applyto 


819.50  What  are  die  funding  levels? 

810.51  What  an  the  financial 
considerations  for  approval  or  selection? 

819.52  Must  tlie  grant  award  instrament  be 
recorded? 

819.53  What  are  die  conditions  fortfae 
recoveiy  of  payments? 


The  Graduate  Academic  Facilities 
Program  provides  grants  to  graduate 
institutions  of  higher  education  for  the 
construction,  reconstruction,  and 
renovation  of  graduate  academic 
facilities  or,  in  some  cases  for  the 
axx)uisition  of  special  research 
equipment  The  grants  may  be  used  for 
new  or  existing  academic  facliities  if  the 
primary  purpose  of  the  project  is  to 
carry  out  one  or  more  of  the  kinds  of 
projects  described  in  1 619.10. 

(Authority:  20  U.SX:.  1132c) 

(619.2   Who  Is  sNgRila  to  apply  for  a  grant 
undw  the  Orachiat*  AcMtomle  Facaiias 


Subpart  E-Mow  Dooe  the  I 

1  of  Ut*  Grant  Award? 


Graduate  institutions  of  higher 
education  are  eligible  to  apply  im  grants 
under  this  program. 
(Authority:  20  U.SjC.  1132c) 

9619.3   What  rsgulatlone  apply  to  ttw 
Otovduat*  Academic  FacMIss  Program? 

Hie  following  regulations  apply  to  ttus 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74,  75.  (nvith  the 
exception  of  5  75.217  and  §  \  75.219 
through  75.222),  77,  and  7a 

(b)  The  regulations  in  this  Part  619. 

(Authority:  20  U.SjC.  11321) 

(619.4    What  daflmtiona apply  to  th* 
QrwkMta  Academic  FacMtiat  Program? 

(a)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  EDGAR.  34  CFR  Part  77.1: 
Applicant 

Application 

Award 

Budget 

Department  , 

EDGAR 

Facilities 

Hscalyear 

Grant 

Grantee 

Nonprofit  , 

Private 

Public 

Recipient 

Supplies 

Secretary 

Woikofail 

(b)  Revised  EDGAR  definitions.  The 
following  terms  defined  in  EDGAR.  34 
CFR  Part  77.1.  are  redefined  for  this  part 
as  follows: 
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"Acqoisitioii'*  means  taldqg 
ownership  of  property  tliroii^  purchase 
at  fair  muket  value. 

"Equipment"  means  machinery, 
fixtioas.  and  otker  items  necessary  ior 
maintenance  and  operatkMi  at  a  facility, 
except  books,  conputer  softwere. 
instructional  materials,  and  items 
involving  current  and  operating 
expenses  such  as  fuel,  supplies,  and 
serviceeble  parts.  Equipment  may 
consist  of— 

(1)  "Built-in  equipment",  which 
includes  permanent  nonmovable 
fixtures  to  a  fadlity. 

(2)  "Initial  equipment",  which  inchides 
items  necessary  far  installatitm  in 
connection  with  construction  of  a 
facility; 

(3)  "Movable  equipment",  which 
includes  movable  fixtures  and  furniture 
necessary  and  appropriate  for  the 
functioning  of  an  academic  facility 
taking  into  account  the  specific  purposes 
of  the  facility:  and 

(4]  "Special  research  equipment", 
which  includes  equipment  used  in 
connection  with  a  reseach  program  at 
graduate  institutions  of  higher 
education. 

"Project"  means  the  construction 
.activity  or  the  acquisition  of  special 
research  equipment  that  is  proposed  for 
funding  by  an  applicant  for  assistance 
under  ttds  program. 

(c)  Other  definitions  that  apply  to  this 
part  The  following  definitions  also 
apply  to  this  part 

"Academic  faciUties"  meens  buiklings 
or  structures  necessary  and  appropriate 
for  instruction  of  students,  for  research, 
or  for  administration  of  educational 
programs  and  student  and  faculty 
services  at  an  institution  of  hi^ier 
education.  Academic  fadhties  include 
instructicnal  and  library  facilities, 
instruction-related  facilities,  and  related 
supporting  facilities,  but  do  not  include 
facilities,  such  as — 

(1)  Dormitories,  residence  halls,  or 
similar  facilities  designed  for  residence 
or  habitation: 

(2)  Infirmaries  or  similar  facilities 
designed  for  outpatient  care: 

(3)  Facilities  intended  for  events  for 
which  admission  is  to  be  charged  the 
general  public: 

(4)  Gymnasiums,  stadiums,  swimming 
pools,  student  centers,  or  other  similar 
facilities  designed  for  athletic  or 
recreational  activities: 

(5)  Facilities  used  for  religious 
worship  or  sectarian  activities,  or  used 
in  connection  with  a  program  conducted 
by  a  school  or  departinent  of  divinity:  or 

(e)  Facilitiee  uaed  by  a  school  of 
medicine,  sdiool  of  dentistry,  sdwol  of 
osteopathy,  sdiool  of  pharmacy,  school 
of  optometry,  school  of  podiatiy.  sdiool 


of  nursing,  or  sdiool  of  public  health, 
unless  the  facilittes— 

(i)  Are  owned,  operated,  and 
mahitained  by  a  parent  or  affiliated 
institution  of  higher  education  whidi 
exercises  corporate  control  over  the 
particular  school: 

(ii)  Require  conversion  or 
modernisation  of  energy  utilization 
techniques  to  economize  on  the  use  of 
energy  resources:  and 

(iii]  Support  activities,  services,  or 
structures  maintained  by  a  parent  or  an 
affiliated  institution  of  higher  education. 

"Act"  means  the  Higher  Education 
Act  of  1965.  as  amended  Unless 
otherwise  indicated,  references  to  titles 
in  the  regulations  in  this  part  are  to  titles 
of  the  Act 

"Assignable  arsa"  means  the  square 
footage  of  floor  space  in  fadtities  which 
is  designed  and  available  for  assignment 
to  specific  functional  purposes,  such  as 
instruction,  research,  and 
adntinistration.  but  does  not  faidude— 

(1)  Areas  used  for  general  circulation 
within  a  building; 

(2)  Areas  for  public  washrooms: 

(3)  Areas  for  building  maintenance  or 
custodial  services:  or 

(4)  Areas  in  central  maintenance  and 
utility  facilities  that  exist  only  to  support 
the  operation  and  use  of  other  structures 
on  the  campus  and  that  are  not 
available  for  assignment  to  specific 
functional  purposes. 

"Branch  campus"  means,  within  an 
institution  of  higher  education,  a  unit 
that— 

(1)  Is  separately  organized: 

(2)  Is  located  apart  from  the  parent 
institution: 

(3)  MeeU  the  definition  of  an 
institution  of  higher  education  under  the 
Act  as  an  independent  unit;  and 

(4)  Has  its  own  Federal  Interagency 
Committee  on  Education  (FICE) 
identification  number. 

"Capadty /enrollment  ratio"  means — 

(1)  The  ratio  of  the  assignable  area  of 
instructional  and  library  faciUties  to  the 
total  student  dock-hour  enrollment  at 
the  campus  of  an  institution,  and 

(2)  For  purposes  of  this  definition, 
"student  dodc-hour  enrollment"  means 
the  aggregate  dock  hours  (sometimes 
called  contact  hours)  per  week  in 
dasses  or  supervised  laboratory  or  shop 
work  of  those  students  enrolled  in  credit 
courses — ^l.e..  attending  credit  courses  at 
the  institution's  campus.  A  campus 
having  formally  estabUshed  independent 
study  programs  may  indude 
systematically  determined  equivalents 
of  credit  hours  but  only  indude  those 
hours  when  the  relevant  facility  is  being 
used  by  those  students. 

"Construction"  means  the  erection  of 
new  structures,  the  rehsbilitstion. 


conversion,  or  improvement  of  existing 
structures,  or  the  acqui^tion  of  existing 
structures  and  land  thereunder. 

"Eligible  development  costs"  means 
the  amount  of  necessary  and  reasonable 
expenses  that  would  be  incurred  by 
construction  of  a  project  and  that  would 
be  subject  to  reimbursement  under  this 
program,  exduding  any  expetues 
reimbursed  under  any  other  Federal 
construction  grant  and  any  non-Federal 
funds  required  to  be  expended  as  a 
condition  for  the  grant 

"FTE  student"  means  full-time- 
equivalent  student,  as  that  term  is 
defined  for  tiie  Higher  Education 
General  Information  Survey  (HEGISK 

"Graduate  institution"  means  an 
institution  of  higher  education  within  the 
meaning  of  section  1201(a]  of  the  Act 
that  provides  at  least  one  post- 
baccalaureate  program  of  study  leading 
to  an  advanced  degree. 

"Otiier  facilities  used  by  students" 
means,  in  connection  with  projects 
relating  to  asbestos  hazards,  any 
campus  fadlities  used  by  students,  even 
if  those  facilities  are  ineligible  for 
Federal  assistance  under  this  program. 

"Research  facilities,  incbding 
libraries"  means  academic  fadlities 
used  in  connection  with  research 
programs  at  graduate  institutions  of 
higher  education. 

"Research  program"  means  an 
organized  activity  which  has  as  its 
primary  objective  the  creation, 
organization,  and  dissemination  of  new 
knowledge  or  tedmology.  It  embraces 
only  those  activities  designed  to 
produce  research  outcomes 
commissioned  by  an  agency  either 
external  to  the  institijtion  or  authorized 
by  an  organizational  unit  within  the 
institution.  It  does  not  indude  research 
funded  from  the  instructional  budget  of 
the  institution. 

"Unusual  increases  in  enrollment" 
means  an  increase  in  full-time- 
equivalent  enrollment  of  at  least  100 
full-time-equivalent  students  and  an 
increase  of  more  than  10  percent  of  FTB 
enrollment  over  a  period  of  three  years 
going  back  to  die  fall  tenn  beginning 
three  years  prior  to  the  filing  date  for 
applications. 

(Authority:  20  U.SC.  1132a.  1132d-l.  1132e. 
11326-1) 

Subpart  B— What  Kinda  of  Prcjacta 

lUndafTMa 


ItlSilO   WiMt  kinds  el  prefede  are 
funded  under  Itte  pregraaiT 

(a)  Funds  are  awarded  for  projects 
which  enable  graduate  institutions  of 
higher  education  to— 


(1)  Economize  on  the  use  of  energy 
resources: 

(2)  Comply  widi  the  requirements  of— 
(i)  The  Architectiu-al  Barriers  Ad  of 

1968: 

(ii)  Section  504  of  the  Rehabilitation 
Act  of  1973:  or 

(iii)  Other  Federal  State  or  local  laws 
dealing  with  environmental  protection 
or  health  and  safety,  if  the  laws  impact 
on  facilities  after  they  were  constructed: 

(3)  Detect,  ronove,  or  contain 
asbestos  hazards: 

(4)  Accommodate  unusual  increases  in 
enrollment:  or 

(5)  Improve  research  facilities, 
including  library  facilities,  and  acquire 
spedal  research  equipment 

(b)  In  order  for  facilities  to  be  eligible 
for  assistance  under  paragraph  (a)(2)(iu) 
and  (aK3)  of  this  section,  the  applicant 
must  submit  with  its  application 
satisfactory  evidence  to  demonstrate 
that  the  degree  of  non-compliance  with 
legal  requirements,  and  the  degree  of 
threat  fiijm,  and  exposure  to,  asbestos 
hazards,  pose  a  significant  threat  to  the 
health  and  safaty  of  die  students. 
(Authority:  20  U.SjC.  1132c) 


seia.li 

The  Secretary  may  announce  from 
among  those  categories  listed  in  34  CFR 
S  619.10  funding  priorities  under  this 
program  in  any  ^ven  fiscal  year  through 
a  notice  published  in  the  Federal 
Re^ster. 
(Authority:  20  U.SjC.  n32a-1132-*l) 

Subpart  C— How  Doas  Ona  Apply  for  a 
Grant? 

.  f6ia.20   What  Imnalions  apply  ID  the 
number  of  appacaWone  that  may  be 
submttledT 

An  applicant  may  submit  only  one 
application  for  assistance  under  this 
program  in  any  given  fiscal  year.  The 
Secretary  considers  as  a  separate 
applicant  a  branch  campus  of  a  multi- 
campus  institution.  If  a  projed  is  funded 
by  this  program,  the  Secretary  will  not 
accept  any  fature  applications  for 
funding  for  the  same  project 

(Authority:  20  U.SjC.  1132c) 


Subpart  D— How  Doaa 
MakaaOrantT 


thaSacratary 


(b)(1)  The  Secretary  awards  up  to  a 
total  of  100  points  based  on  a  maximum 
possible  score  of — 

(i)  40  points  for  the  general  criteria  in 
§  619.31;  and 

(ii)  60  points  for  the  specific  criteria  in 
S  S  619.32  through  819.36.  as  applicable. 

(2)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  heading  of 
that  criterion. 

(c)  If  a  projed  indudes  tivo  or  more  of 
die  categories  in  i  619.10.  the  Secretary 
applies — 

(1)  Tlie  general  criteria  in  S  619.31  (up 
to  40  points):  and 

(2)  Eadi  api^cable  set  of  spedfic 
criteria  in  IS  619.32  through  619.36.  The 
Secretary  awards  the  average  score  (up 
to  60  points)  received  by  the  projed 
under  those  sets  of  specific  criteria. 

The  Secretary  may  award  up  to  25 
additional  points  to  eadi  application 
that  meets  one  or  more  priority 
categories  established  under  S619.ll. 
Subject  to  die  25-point  limit  the 
Secretary  may  award  a  higher  number 
of  points  to  an  application  diet 
addresses  more  than  one  priority 
category,  and  may  award  a  lower 
number  of  points  to  an  application  that 

addresses  bodi  s  priority  and  a 
nonpriority  category.  The  Secretary 
announces  the  number  of  additional 
poinU  for  each  priority  category  and 
type  of  application  in  a  notice  published 

in  die  Fedacsl  Register. 
(e)  The  Secretary  wnks  all  eli^le 

appUcations  in  accordance  with  the 
total  number  of  points  eech  application 
receives  to  accordance  with  this  section. 
Before  making  grants,  die  Secretary 
obtains  the  sdvice  and 
recommendations  of  s  panel  of 
spedalists  who  are  competent  in 
evaluating  program  applications.  The 
Secretary  may.  based  on  the  edvice  and 
recommendations  of  the  panel  deviate 
from  die  hiitial  rank  order.  Regular,  full- 
time  employees  of  die  Federal 
Government  may  not  be  appointed  as 
panel  members. 

(Authority:  20  U.SX:.  1132c) 


SeiMi  What 
to 


SaitJO   Hewarei 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  on  die  bests  of— 

(1)  The  general  criteria  in  i  619.31  for 
all  applicants;  and 

(2)  The  spedfic  criteria  in  SS  619.32 
through  619.36  for  applicants  of 
particular  categories  of  projects. 


(2)  The  Secretary  assigns  die  hi^iest 
scores  to  applicants  with  the  smallest 
amount  of  square  feet  per  FTE  student 

(b)  Capacity/enrollment  ratio.  (Total: 
10  points) 

(1)  The  Secretary  further  assesses  die 
applicant's  use  of  its  existing  academic 
fadlities  as  reflected  by  the  institiitioa's 
capadty /enrollment  ratio. 

(2)  The  Secretary  asngos  the  highest 
scores  to  applicants  with  the  lowest 
capadty/enrollment  ratio. 

(c)  Fiaaacial  Need.  (Total:  20  points) 

(1)  The  Secretary  considers  die  basic 
education  and  general  annual 
expenditiires  per  FTE  studoit  based  on 
data  reported  in  the  annual  National 
Center  for  Education  Statistics  Survey. 
"Financial  Statistics  at.  Institutions  of 
Higher  Education."  for  the  most  recent 
year  for  which  data  are  avculable. 

(2)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  lowest 
expenditure  per  FTE  student 
(Authority:  20  U.S£:.  1132c) 


llie  Secretary  evaluates  each 
application  for  a  grant  under  diis 
program  on  the  basis  of  die  following 
crftcrui* 

(a)  Use  of  existing  academic  facilities. 

(Total  10  points) 

(1)  The  Secretary  assesses  the  extent 
to  which  the  applicant  makes  use  of  its 
existing  academic  fadlities  by 
considering  the  amount  of  assignable 
square  feet  in  such  facilities  per  FTE 
student 


8619.32   Whsti . 

to  evahwls  luiieai  wstlnn  pi  uJeetsT 

For  projects  besed  on  energy 
conservation,  the  Secretary  applies  die 
following  criteria: 

(a)  Life  cycle  energy  analysis.  (Total 
6  points) 

(1)  T^  Secretary  considers  wtiether 
the  proposed  project  is  based  on  a  least- 
cost  life  cyde  energy  analysis  that 
refleds  the  life  cyde  cost  of  die  projed 
over  a  twenty-year  period. 

(2)  The  Secretary  awards  six  points 
for  diis  criterion. 

(b)  Integrated  system  design.  (Total:  6 

points) 

(1)  The  Secretary  considers  whether 
the  proposed  project  exhibits  an 
integrated  system  design,  induduig  a 
mix  of  energy  sources  and/or 
cogeneration  systems,  and/or  other 
integrated  system  designs. 

(2)  The  Secretary  awards  six  points 
for  this  criterion. 

(c)  Use  of  coal,  solar  energy,  and 
renewable  resources.  (Total:  8  points) 

(1)  The  Secretary  considers  whether 
the  proposed  project  promotes  the  use  of 
coal,  solar  energy,  or  renewable 
resouroes. 

(2)  The  Secretary  awards  eijjit  points 
for  this  criterion. 

(d)  Energy  savings  internal  rate  of 
return  to  tite  project  (Total:  20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  proposed  project  is  likely  to 
provide  a  significant  retiim  in  energy 
cost  savings  on  the  investment 
represented  by  the  cost  of  the  project 

(2)  The  internal  rate  of  return  is 
calculated  on  the  basis  of  projected 
energy  cost  savings  and  the  total  cost  of 


UM  I 
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the  prolect.  except  for  faiterior  finishing 
and  fundahing  expenses  (i.e.  seating, 
bladcboards.  laboratoty  fixtures,  etc.). 

(3)  Protected  energy  cost  savings  for 
renovatioa  projects  of  existing  buildings 
are-the  diffuence  between — 

(i)  Hm  average  routine  energy  costs 
over  dte  last  thrae  years,  adjusted  to 
current  prices;  and 

(ii)  Projected  annual  energy  cost 
resulting  from  oompletioD  of  the  project 

(4)  Projected  energy  cost  saving  for 
new  construction  are  the  difference 
between— 

(i)  Hm  |»ojected  annual  energy  costs 
of  a  conventionally-designed  building  of 
die  same  kind  as  dw  one  proposed  (as 
calculated  by  an  architectural 
engineering  firm  or  consulting  services 
firm);  and 

(ii)  Projected  annual  energy  costs 
resulting  from  the  completion  of  a  least- 
cost  energy  design  project 

(5)  The  Secretary  assigns  the  highest 
sowes  to  applicants  demonstrating  the 
highest  projected  internal  rates  of  retiun 
in  energy  cost  savings. 

(e)  Energy  Movinga  internal  rate  of 
return  to  the  Federal  inveetment  $hare. 
fTotd:  20  points) 

(1)  The  Secretary  considers  the  extent 
to  w^di  the  Federal  investment  in  die 
proposed  project  is  likely  to  provide  a 
significant  return  in  energy  savings. 

(2)  The  internal  rate  at  ratum  is 

I  calcaluted  on  the  basis  of  the  projected 
energy  cost  savings  as  determined  under 
paragraph  (d)  of  mis  secticm  and  the 
total  Federal  investment  in  die  project 

(3)  The  Secretary  assigns  the  nighest 
scores  to  projects  demonstrating  die 
highest  energy  cost  saving  internal  rates 
of  return  on  the  Federal  investment 


(Authority:  20  U.SjC.  1132c) 


1(19.33    WItali 

I  ensfroiMNnlsl  protsetton  or 

llty 


UM 


(a)  For  projects  to  remove 
architectural  barriers  to  meet 
accessibility  requirements  whidi  were 
not  in  effect  at  the  time  the  facilities 
were  constructed,  the  Secretary  applies 
the  following  criteria: 

(1)  Amount  ofasaignabie  square  feet 
of  academic  facilitiea  to  be  made 
acceaaible  by  the  project  (Total:  30 
points) 

(i)  lie  Secretary  considera  the 
amount  of  assignable  square  feet  of 
academic  facilities  per  FTE  student  to 
be  made  accessible  to  the  handicapped 
by  theproject 

(ii)  llie  Secretary  assigns  the  highest 
scores  to  applicants  with  the  largest 
amount  ei  square  feet  to  be  made 
accessible  per  FTE  student 


(2)  Percentage  of  assignable  square 
feet  of  academic  facilities  to  be  made 
accessible  by  theproject  (Total:  30 
points) 

(i)  Tlie  Secretary  considers  the 
percentage  of  assignable  square  feet  of 
academic  facilities  to  be  made 
accessible  to  the  handicapped  by  the 
project 

(ii)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  largest 
percentage  of  square  feet  to  be  made 
accessible  by  the  project 

(b)  For  reconstruction  or  renovstion 
projects  mandated  by  Federal.  State,  or 
local  law,  if  those  rquirements  were  not 
in  effect  at  the  time  the  facilities  were 
constructed,  the  Secretary  applies  the 
foUowing  criteria: 

(1)  Cost  per  FTS  student  (Total:  30 
points)  '^ 

(i)  Ilie  Secretary  considers  the  cost 
per  FTE  student  of  the  applicant's 
compliance  with  the  law. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  highest 
cost  per  FTC  student 

(2)  Impact  of  theproject  (Total:  20 
points) 

(i)  lie  Secretary  considen  die 
number  of  FTE  students  affected  by  the 
project. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  largest 
number  of  FTE  students  affected  by  the 
project 

(3)  Relative  impact  of  the  project 
(Total:  10  points) 

(i)  The  Secretary  considera  both  the 
number  of  FTE  students  affected  by  the 
project  and  the  FTE  enrollment  of  die 
institution. 

(ii)  The  Secretary  measures  the 
relative  impact  of  the  project  by  dividing 
the  number  of  FTE  students  affected  by 
the  project  by  the  total  number  of  FTE 
students  enrolled,  and  assigns  the 
highest  scores  to  applicants  with  the 
highest  relative  impact 

(Authority:  20  U.SjC.  1132c(b):  1132a(2) 
(A)  and  (B) 


f  C19.34   WHmI  sstocUon  criteria  are 

tor 


amount  of  square  feet  with  known  or 
suspected  asbestos  hazards  per  FTE 
student 

(b)  Estimated  cost  of  detecting, 
removing,  or  containing  asbestos 
hazards.  (Total:  30  points) 

(1)  The  Secretary  considers  the 
estimated  cost  per  FTE  student  of  one  or 
more  of  the  foUowing:  detecting, 
removing,  or  containing  asbestos 
hazards. 

(2)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  highest 
cost  per  FTC  student 

(Authority:  20  U.SX:.  1132c(b): 
n32(a)(5)) 


For  projects  to  detect  remove,  or 
contain  asbestos  hazards,  the  Secretary 
applies  the  following  criteria: 

(a)  Amount  of  gross  square  feet  of 
academic  or  other  facilities  with  known 
or  suspected  asbestos  hazards  used  by 
students.  (Total:  30  points) 

(1)  The  Secretary  considen  the 
amount  of  gross  square  feet  of  academic 

or  other  facilities  with  known  or 

suspected  asbestos  hazards  per  FTC 
student 

(2)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  largest 


S61t.38    Wtiet selectton 
to 


For  projects  based  on  unusual 
increases  in  enrollment  the  ^cretary 
applies  the  foUowing  criteria: 
■     (a)  Increase  in  enrollment  (Total:  30 
points) 

(1)  The  Secretary  considers  the  extent 
of  the  actual  numerical  and  percentage 
increases  in  FTC  student  enrollment  at 
the  institution  or  branch  campus  where  ; 
construction  would  occiir. 

(2)  The  Secretary  considera  the 
increases  over  a  three-year  period 
starting  with  the  faU  semester  that 
began  three  yean  preceding  the  most 
recent  faU  semester. 

(3)  The  Secretary  awards  up  to  15 
points  for  the  actual  numerical  increase 
and  up  to  15  points  for  the  percentage 
increase,  and  assigns  the  highest  scores 
to  appUcants  with  the  largest  increases 
in  FTE  student  enrollment. 

(b)  Increase  in  capacity.  (Total:  30 
points) 

(1)  The  Secretary  considen  the 
amount  and  percentage  by  which  the 
project  increases  the  assignable  square 
feet  of  academic  facUities  at  an 
institution. 

(2)  The  Secretary  awards  up  to  15 
points  for  the  actual  numerical  increase 
and  up  to  15  points  for  the  percentage 
increase,  and  assigns  the  highest  scores 
to  appUcants  with  the  largest  increases 
of  assignable  square  feet  of  academic 
faciUties  per  FTE  student 
(Authority:  20  U.S.C.  1132c) 

|«it.a«  What 
to 


For  projects  based  on  research 
fadUties,  including  libraries,  and  the 
acquisition  of  special  research 
equipment  the  Secretary  appUes  the 
foUowing  criteria: 

(a)  Institutional  commitment  to 
research  programs.  (Total:  10  points) 


(1)  The  Secretary  considera  the 
applicant's  expenditures  for  research 
programs  as  a  percentage  of  the 
applicant's  average  annual  educational 
and  general  expenditures  for  graduate 
programs,  as  reported  in  the  annual 
National  Outer  for  Education  Statistics 
Survey,  "Financial  Statistics  of 
Institutions  of  Higher  Education."  for  the 
three  most  recent  yean  for  which  data 
are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  largest 
percentage  of  expenditures  for  research 
programs. 

(b)  Age  of  special  research  equipment 
(Total:  10  points) 

(1)  The  Secretary  considen  the 
percentage  of  the  applicant's  special 
research  equipment  which  is  more  than 
five  years  old  as  of  the  opening  of  the 
fall  semester  preceding  the  application 
closing  date. 

(2)  "The  Secretary  assigns  die  highest 
scores  to  applicants  with  the  largest 
percentage  of  special  research 
equipment  which  is  more  than  five  yean 
old. 

(c)  Quality  of  existing  research 
programs.  (Total:  10  points) 

(1)  The  Secretary  considen  the 
quality  of  the  applicant's  existing 
research  programs,  in  particular  the 
adequacy  of  the  existing  research 
faciUties  and  special  research 
equipment  and  the  relevance  of  the 
proposed  project  to  current  research 
programs. 

(2)  A  panel  of  specialists  evaluates 
the  quality  of  existing  programs. 

(d)  Increase  in  research  capacity/ 
(Total:  10  points)  ( 

(1)  The  Secretary  considera  the  extent 
to  which  the  proposed  project  will 
increase  the  appUcant's  capacity  for 
research  or  improve  its  existing  research 
capacity. 

(2)  A  panel  of  specialists  evaluates 
the  increase  in  research  capacity. 

(e)  Funding  priorities.  (Total:  10 
points) 

(1)  The  Secretary  considen  the  extent 
to  which  the  proposed  project  improves 
the  applicant's  capacity  for  research  in 
those  academic  disciplines,  such  as 
physical  sciences  and  mathematics, 
engineering  and  environmental  sciences, 
biological  sciences,  social  sciences  and 
education,  and  arts  and  humanities, 
which  die  Secretary,  through  a  notice 
published  in  die  Federal  Register, 
establishes  as  priorities  for  the  program 
in  any  given  fiscal  year. 

(2)  A  panel  of  speciaUsU  evaluates 
the  extent  to  which  the  project  meeU  die 
Secretary's  funding  priorities. 

(f)  Impact  of  project  (Total  5  points) 


(1)  The  Secretary  considera  the  extent 
to  which  the  proposed  project  is  likely  to 
increase  the  capacity  of  the  applicant  to 
supply  highly  qualified  peraonnel 
criticaUy  needed  by  the  community, 
industry,  and  government  for  research 
and  teaching. 

(2)  A  panel  of  speciaUsts  evaluates 
the  potential  impact  of  the  project 

(g)  Scope  of  project  (Total:  5  points) 

(1)  The  Secretary  considen  the  extent 
to  which  die  proposed  project  is  likely  to 
contribute  significanUy  to  the 
distribution  of  research  programs  of  high 
quality  throughout  the  United  States. 

(2)  A  panel  of  speciaUsts  evaluates 
the  scope  of  the  project 

(Authority:  20  U.S.C.  1132(b).  1132c. 
1132a(3)) 

Subpart  E— How  Dom  the  Secretary 
Determine  the  Amount  of  the  Grant 
Award? 

5618.40  What  are  Hw  oaneral  rules  for 
determining  elK|H)ledevelepmentceets? 

The  Secretary  determines  eligible 
development  costs  by  assessing  the 
reasonableness  and  appropriateness  of 
expenses  that  would  be  incurred  by  the 
project  taking  into  account — 

(a)  The  timing  of  when  certain 
expenses  would  be  incurred  by  the  ■ 
appUcant  and 

(b)  The  appUcant's  compUance  with 
the  regulations  in  this  part 
(Authority:  20  U.SjC.  1132a.  1132c. 
1132e-l) 

5619.41  What  era  the  apecMcnriae  tor 
tietermming  elgMe  developinent  coets? 

(a)  An  appUcant  selected  to  receive  a 
grant  under  this  program  shaU  obtain 
from  the  Secretary  a  determination  of 
eligible  development  costs  before  it  may 
award  any  contract  for  construction  or 
purchase  any  equipment  that  may  later 
be  financed  with  assistance  under  this 
program. 

(b)  The  Secretary  approves  costs  only 
after  the  Secretary  or  the  appropriate 
official  of  another  Federal  agency  has 
approved  Federal  assistance  for  the 
construction. 

(c)  The  Secretary  excludes  the 
foUowing  from  eligible  development 
costs: 

(1)  Any  costs  for  land  incurred  before 
the  applicant  files  the  appUcation. 

(2)  Any  cost  for  the  acquisition  of  a 
structure  incurred  before  the  appUcant 
files  the  appUcation. 

(3)  Any  costs  for  equipment  including 
special  research  equipment  incurred 
before  die  date  the  appUcant  files  die 
appUcation. 

(4)  Any  cost  for  construction  or  built- 
in  equipment  if  the  contract  was  entered 
into  before  the  date  the  appUcant  files 
the  appUcadon. 


(5)  Any  cost  for  ineUgible  fadUdes 
included  in  the  total  development  costs. 

(Authority:  20  U.SjC.  1132-1(3)) 

Subpart  F— What  Commions  Apply  to 
Awards  under  this  Program? 

S619J0   What  era  the  funding  levsls?     . 

(a)  An  award  of  a  construction  grant 
under  this  program  may  not  exceed  50 
percent  of  the  total  eligible  development 
costs. 

(b)  The  Secretary  does  not  award  a 
construction  grant  for  less  than  $25,000. 

(c)  The  Secretary  awards  to 
institutions  of  higher  education  in  any 
one  State  not  more  than  12.5  percent  of 
the  total  funds  available  for  grants 
under  this  program  in  any  fiscal  year. 

(Authority:  20  U.SjC.  1132c) 

g  619.S1    What  are  the  flrancial 
considerations  for  spproval  or  aelection? 

(a)  The  Secretary  does  not  approve  or 
select  applications  from  institutions  that 
are  in  default  on  a  construction  loan 
previously  made  under  Part  C  of  Tide 
Vn  of  the  Act  or  Tide  fV  of  die  Housing 
Act  of  1950,  whether  or  not  the 
Secretary  has  agreed  to  any  deferment 
or  in  default  of  any  other  obligation 
made  under  any  other  Federal  program. 

(b)  The  Secretary  does  not  approve  or 
select  applications  from  institutions  that 
are  finandaUy  insolvent 

(Authority:  20  U.S.C.  1132c) 

§619.52   Must thsgrsnt award Instrumsnl 


A  grantee  under  this  program  shaU 
reconi  its  grant  award  instrument  in  the 
appropriate  land  registry  records. 
(Authority:  20  U.SjC.  1132c) 

§61933    What  era  the  condMons  for  the 
recovery  of  psyinents? 

The  recipient  or  its  successor  shaU 
pay  to  the  Secretary  an  amount  which 
bean  to  the  value  of  the  facility  at  that 
time  the  same  ratio  as  the  amount  of  the 
grant  bore  to  the  original  cost  of  the 
facility,  if,'within  twenty  yean  after 
completion  of  construction  of  an 
academic  facihty  under  this  progriun,  a 
grant  recipient  or  its  successor  in  title  or 
possession  ceases  to  be  a  pubUc  or 
nonprofit  institution,  or  the  facility 
ceases  to  be  used  as  an  eligible 
academic  facihty,  unless  the  Secretary 
determines  diat  there  is  good  cause  for 
releasing  the  recipient  or  its  successor 
from  its  obUgation. 

(Authority:  20  U.S.C.  1132e)  j 
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To  authorize  and  request  the 

to  issue  a 
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calendar  week  beginning  «rilh 
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1  page)'   Price:  StOO 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


UM 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  Important  elements  of  typical  Federal 
Register  docimients. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  May  15:  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington,  DC 

RESERVATIONS:  Laurence  Davey  202-523-3517 


Adminiatratlva  Confaranca  of  Unltad  Statas 

NOTICES 

Meetings: 
Judicial  Review  Committee.  15359 

Agricultural  Maricating  Sarvica 

RULES 

Raisins  produced  from  grapes  grown  in  California,  15300 
Spearmint  oil  produced  in  Far  West  15299 

PROPOSED  RULES 

Limes  grown  in  Florida.  15349 

Agricultura  Dapartmant 

See  also  Agricultural  Marketing  Service;  Soil  Conservation 
Service;  Statistical  Reporting  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

15359 
Air  Forca  Dapartmant 

PROPOSED  RtJLES 
Administration: 
Issuing  Air  Force  publications  and  forms  outside  the  Air 
Force.  15352 

Army  Dapartmant 

NOTICES 
Meetings: 

Coastal  Engineering  Research  Board.  15361 

Science  Board.  15361 
(2  docimients) 

Arts  and  Humanltias,  Natiohal  Foundation 

See  National  Foundation  on  Arts  and  Humanities 

Cantars  for  Disaasa  Control 

NOTICES 

Grants  and  cooperative  agreements: 
Behavioral  risk  factor  surveillance  systems.  15384 

Coast  Guard 

RULES 

Anchorage  regulations: 
California 
Correction,  15322 

PROPOSED  RULES 

Drawbridge  operations: 
South  Carolina 
Correction.  15353 

Comwarca  Dapaitinant 

See  also  International  Trade  Administration:  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration 

RULES 

Acqtiisition  regidations: 
Competition  in  contracting,  etc^  15328 

Comptroiar  Of  Cwrancy 


National  banks: 
Capital  forbearance  policies,  15306 
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Lending  limits.  15303 
Customs  Sarvica 

RULES 

Merchandise,  special  classes: 
Cultural  property  convention  implementation;  illicit 
imports  and  exports  prohibited,  etc. 
Correction.  15316 

Dafensa  Dapartmant 

See  also  Air  Force  Department;  Army  Department;  Navy 
Department 

PROPOSED  RULES 

Acquisition  regulations: 
Indirect  cost  rates,  15356 

Drug  Enforcament  Administration 

RULES 

Schedules  of  controlled  substances: 
Changes  in  definitions;  use  of  administrative  controlled 
substances  code  numbers;  addition  of  emergency 
scheduling  regulation,  15317 

Education  Dapartmant 

IMTICES 

Grants;  availability,  etc.: 
Vocational  education  Indian  and  Hawaiian  Natives 
program.  15362,  15363 
(2  documents) 
Meetings: 
Elementary  Education  Study  Group.  15364 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  plaiming  purposes;  designation  of  areas: 

Oklahoma,  15322 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
l-(4-Chlorophenoxy)-3.3-dimethyl-l-(lH-1.2.4-triazol-l-YL)- 

2-butanone,  15323 
(alpha  RS.  2R)-Fluvalinate  ((RS)-alpha-cyano-3- 
phenoxybenzyl  (R)-2-(2-chloro-4- 
(trifluoromethyl)anilino)-3-methylbutanoate.  15326 

Glyphosate.  15324. 15325 

(2  documents) 
Norflurazon,  15323 
Pesticides;  tolerances  in  animal  feeds: 
(alpha  RS,  2R)-Fluvalinate  ((RS}-alpha-cyano-3- 
phenoxybenzyl  (R)-2-(2-chloro-4- 
(trifluoromethyl)anilino)-3-methylbutanoate),  1 5316 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sotirces: 
Calciners  and  dryers  in  mineral  industries,  15438 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Carbaryl.  15353 
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Nornccs 

Pesticide  programs:  . 

Carbon  tetrachloride:  intent  to  cancel:  draft  availability. 

15372 
Ethylene  dibromide — 
Exported  citrus  use,  15373 
Pesticide  registration,  cancellatibn,  etc.: 

Zoecon  Corp..  15374 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices:  monthly  status  reports.  15374, 
15379 
(2  documents) 

ExMuUve  OMoe  Of  llw  PfMMMil 

See  Trade  RepiesenUtive,  OfBce  of  United  States 


miLES 

Jet  routes.  15310 
Transition  areas.  15309 
liflOMMCOmiljES 

Restricted  areas,  15349. 15351 
(2  documents) 

Federal  Communicatioiw  Commission 


Common  carrier  services: 
Interstate  services:  authorized  rates  of  return — 
ATftT  communications  and  exchange  telephone 

carriers:  correction,  15328  ^ 

mOPOSEO  MILES 

Radio  services,  special: 
Private  operational-fixed  microwave  service — 
Frequency  engineering  analysis.  15355 

FMsralDepostt  Insurance  Corporation 
nonces 

Agency  information  collection  activities  under  0MB  review, 
15383 

Federal  Energy  Regulatory  Commission 

nonces 

Electric  rate  and  corporate  regulation  filings: 

Boston  Edison  Co.  et  al..  15364 
Hydroelectric  applications,  15365 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al.,  15366 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity: 

applications,  abandonment  of  service  and  petitions  to 
amend.  15367 
Natiiral  Gas  Policy  Act: 

Pipeline  decontrol:  waivers,  rehearings,  clarificatipns,  etc 
15368 

Well  category  determinations,  etc.,  15368 
Preliminary  permits  surrender 

Caples.  fames,  15368 
Applications,  hearings,  determinations,  etc.: 

Citizens  Energy  Corp.  et  al..  15369 

Fina  Oil  &  Chemical  Co.  et  al,  15368 

Keating,  Joseph  M.,  15369 

Osborne,  George,  et  al.,  15370 

Palo  Duro  Pipeline  Co.,  Inc.,  15370 

Sea  Robin  Pipeline  Co..  15370 

Union  Oil  Co.  of  California  et  al.,  15371 

Western  Transmission  Corp.,  15371 


Federal  Maritime  Commission 
Nonccs 

Agreements  filed,  etc.,  15383 
Complaints  filed: 
Union  Carbide  Corp.  et  al..  15383 

Federal  Mine  Sefety  and  Health  Review  Commission 

nonces 

Meetings;  Sunshine  Act,  15434 

Federel  Reeerve  System 
nonces 

Meetings:  Sunshine  Act.  15434 
Applications,  hearings,  determinations,  etc.: 
First  West  Virginia  Bancorp.  Inc..  et  al..  15384 

Food  and  Drug  Administration 

NOnCES 
Human  drugs: 
Regulatory  review  period  determinations — 
Betagan,  15386 

Healtit  and  Human  Servicee  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration:  Public  Health  Service 

Healtli  Reeourcee  end  Servicee  Administration 
nonces 

Meetings:  advisory  committees: 
May,  15386 

Interior  Department 

See  also  Land  Management  Bureau 

miLES   , 

Property  management  procedures:  motor  equipment,  etc.,    . 

15327 

nonces 

Committees:  establishment,  renewals,  terminations,  etc.: 

Statue  of  Laberty-Ellis  Island  Centennial  Commission. 
15387 
Meetings:  ' 

President's  Commission  on  Americans  Outdoors.  15387 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Trusts  and  estates:  non-alternate  tax  itemized  deductions. 

15319 
International  Trade  Administration 

RULES 

Export  licensing: 
Technical  data:  commercial  agreements.  15315 

International  Trade  Commission 

nonces 

Import  investigations: 
Anhydrous  sodium  metasilicate  from  United  Kingdom. 

15389 
Jewelry  and  parts,  15389 

Multi-level  touch  control  lighting  switches,  15389 
Steel  industry:  monthly  status  reports,  15390 
Upper  body  protector  apparatus  in  motosports.  15390 
Window  shades,  15390 

Meetings:  Sunshine  Act,  15434 


Interstate  Commerce  Commieeiort 

PROPOSED  RULES 

Motor  carriers  and  freight  forwarders: 
Insurance  procedures  and  minimum  amounts  of  liability. 
15358 
NOnCES 

Meetings;  Sunshine  Act  15434 

Justice  Depertment 

See  Drug  &iforcement  Administration 

Land  Managemeilt  Bureau 

NOTICES 

Realty  actions:  sales,  leases,  etc.: 
Colorado,  15388 
Oregon,  15387 

Mine  Safoty  and  Health  Federal  Review  Commieeion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautice  end  Space  Adminietretion 

RtlLES 

Equal  Access  to  Justice  Act:  implementation,  15311 
Netlonal  Bureau  of  Standarde 

NOnCES 

Laboratory  Accreditation  Program,  National  Voluntary: 
Directory  of  accredited  laboratories  supplement.  15360 

National  Foundation  on  Arte  and  Humanitiee 

NOnCES 

Meetings: 
Arts  National  Council,  15391 

National  Highway  Traffic  Safety  Adminietretion 

RULES 

Fuel  economy  standards: 
Light  trucks,  15335 

National  Institute  for  Occupationai  Satety  and  Health 

See  Centers  for  Disease  Control 

National  Oceenic  and  Atmoepheric  Adminietretion 

RULES 

Fishery  conservation  and  management 

Gulf  of  Alaska  groundfish,  15347 

Taimer  crab  off  Alaska,  15346 
PROPOSED  RULES 

Fishery  conservation  and  management 

King  and  Spanish  mackerel,  15358 
NOnCES 
Meetings:  .  , 

Gulf  of  Mexico  and  South  Atlantic  Fishery  Management 
Councils,  15361 

Nevy  Department 

RULES 

Reporting  births  and  deaths  in  cooperation  with  other 

agencies.  15321 
NOnCES 
Meetings: 
Navy  Resale  System  Advisory  Committee.  15362 

Nudeer  Regulatory  Commiseion 

NOnCES 

Meetings: 
Containment  performance  design  objective;  workshop, 

15426 


Reactor  Safeguards  Advisory  Committee.  15428 
Meetings;  Sunshine  Act,  15434 

Operating  licenses,  amendments;  no  significant  hazards 
considerations: 

Bi-weekly  notices,  15391 
Applications,  hearings,  determinations,  etc.: 

Northeast  Nuclear  Energy  Co.  et  al.,  15426 

Pacific  Gas  ft  Electric  Co.:  correction.  15426 

Occupationel  Sefety  end  Health  Review  Commiseion 

NOnCES 

Meetings;  Sunshine  Act,  15435 

Office  of  United  Stetee  Trade  Repreeentattve 
See  Trade  Representative,  Office  of  United  States 

Peneion  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  pension  plans: 
Valuation  of  plan  benefits  and  plan  assets  following  mass 
withdrawals;  interest  rates,  15320 

Pul>llc  Health  Service 

See  also  Centere  for  Disease  Control:  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 

PROPOSED  RULES 

Medical  care  and  examinations: 
Medical  examination  of  aliens  (AIDS).  15354 

Reeearch  and  Special  Programe  Adminietratlon 

RULES 

Pipeline  safety: 
Hazardous  liquids  transportation — 
Steel  line  pipe  specifications  update,  15333 

SecurWee  end  Exchange  Commission 

NOnCES 

Applications,  hearings,  determinations,  eta: 

Citicorp,  15427 

Dataserv,  Inc.,  15427 

PubUc  utility  holding  company  filings  (Middle  South 
Utilities,  Inc.,  et  al.),  15429 

Small  Business  Administrstlon 

NOnCES 

Disaster  loan  areas: 

California,  15430 
Applications,  hearings,  determinations,  etc.: 

Best  Finance  Corp.,  15430 

Soil  Coneervetion  Service 

NOnCES 

Environmental  statements:  availability,  etc.: 
Dry  Fork  Watershed,  OR.  15359 

Stete  Department 

RULES 

Appellate  Review  Board: 

South  Afiica  fair  labor  standard  cases,  15318 
nonces 
Meetings:  . 

International  Telegraph  and  Telephone  Consultative 

Committee,  15431 
(2  documents) 
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StatniKM  neporang  sarviow 

Nonccs 
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Rules  and  Regulations 


Federal  Regialer 

Vol.  51.  No.  78 
Wednesday,  April  23.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  api^ic^biiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulatiorts  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlieting  Service 

7CFR  Part  985 

Spearmint  Oil  Produced  In  the  Far 
West;  EstabHahment  of  Salat>le 
Quantitlea  and  Allotment  Percentages 
for  the  19M-87  Marketing  Year 

AOCNCV:  Agricultrual  Maketing  Service, 

USDA. 

ACnow;  Final  rule. 

summary:  This  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
tf)e  Far  West,  by  class,  that  may  be 
purchased  from,  or  handled 
for,  producers  by  handlers  during  the 
1986-67  marketing  year  which  begins 
June  1, 1986.  This  action  is  designed  to 
promote  orderly  mariceting  conditons  for 
spearmint  oil  produced  in  the  Far  West 
The  rule  was  recommended  by  the 
Spearmint  Oil  Administrative 
Committee  established  under  this 
marketing  order. 
EFFECnVC  date:  April  23, 1986. 
FOR  FURTHER  INFORSUTIOW  CONTACT 
Ronald  L  CiofR,  Chief.  Mariceting  Order 
Administration  Branch,  Frait  and 
Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture.  Wa^ington, 
DC  20250.  Telephone  (202)  447-5697. 
SUFFLEMENTARV  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-ma)or"  rule. 

■Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  puipoae  of  the  RFA  is  to  fit 
regulatory  acticms  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  busfaiesses  wiU  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  Uie 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
the  group  actions  of  essentially  small 
entities  acting  on  their  own  behalf, 
Thus,  both  statues  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximately 
nine  handlers  of  spearmint  oil  will  be 
subiect  to  regulation  under  the 
Marketing  Order  for  Spearmint  Oil 
Produced  in  the  Far  West  during  the 
course  of  the  current  season  and  that  the 
great  majority  of  this  group  may  be 
classified  as  small  entities.  While 
regulations  issued  during  the  course  of 
the  season  impose  some  costs  on 
affected  handlers,  the  added  burden 
imposed  on  small  entities  by  this 
regulation,  if  present  at  all.  is  not 
sij^iificanL 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  is  established  in  accordance  with  the 
provisions  of  Marketing  Order  No.  985, 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The  rule 
was  recommended  by  the  Spearmint  Oil 
Administrative  Conmiittee  estabHshed 
under  this  marketing  order. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  1986-87  marketing  year 
beginning  June  1. 1986,  is  based  upon 
recommendations  of  the  committee  and 
the  following  data  and  estimates: 

(1)  "Qass  1"  OU  (Scotch  Spearmint] 

(A)  Estimated  carrying  on  June  1. 
1986—2001964  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1966-67  mariceting 
year,  based  on  an  average  of  producer 
sales  for  the  five-year  period  beginning 
with  the  1960-61  marketing  year 
thoroi^  the  1964-65  marketing  year— 
737,049  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31. 1967—75,000  poundit. 

(D)  Salable  quantity  required  from 
1966  production— 602.065  pounds. 

(E)  Total  allotment  bases  for  "Class  1" 
Oil— 1.630.140  pounds. 

(F)  Computed  allotment  percentage— 
37.73  percent 

(G)  The  committee's  recommended 
salable  quantity— 688,430  pounds. 


(H)  Recommended  allotment 
percentage — 42  percent 
(2)  "Class  3"  Oil  (Native  ^armint) 

(A)  Estimated  carryin  on  June  1. 
1986—90.529  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1988-87  mariceting 
year,  based  on  an  average  of  sales  for 
the  past  five  marketing  years  beginning 
with  the  1980-81  marketing  year  throu^ 
the  1984-85  marketing  year — 870,516 
poimds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1987—75,000  pounds. 

(D)  Salable  quantity  required  fit>m 
1986  production — 854.987  pounds. 

(E)  Total  allotment  bases  for  "Class  3" 
Oil— 1.808,587  pounds. 

(F)  Computed  allotment  percentage — 
47.27  percent 

(G)  The  committee's  recommended 
salable  quantity— 886,208  pounds. 

(H)  Recommended  allotment 
percentage — 49  percent 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  trom  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
applicable  class. 

Volume  controls  in  effect  under  the 
order  have  aided  in  maintaining  a  stable 
maricet  for  each  class  of  oil.  The 
committee's  objective  for  the  1966-87 
mariceting  season  is  to  promote  orderiy 
marketing  and  to  continue  to  balance 
supply  and  demand  in  order  to  maintain 
stable  market  conditions  and  prices  for 
each  class  of  1986-87  crop  oil.  The 
committee's  recommendations  are  based 
on  expectations  of  normal  sales  of 
spearmint  oil  during  Ae  1986-87 
mariceting  year. 

Pursuant  to  the  order,  the  committee 
issued  additional  allotment  bases  to 
both  new  and  existing  producers  for  the 
1986-87  marketing  year.  New  producers 
were  issued  allotment  bases  in  units  of 
2.049  pounds  for  "Oass  1"  Oil  and  2,261 
pounds  for  "Class  3"  Oil.  Additional 
allotment  bases  for  existing  producers 
were  divided  equally,  by  class  of  oil, 
among  all  producers  who  reqested  such 
additional  base  and  demonstrated  the 
abiUty  to  produce  the  additional 
spearmint  oil  referable  to  such  base.  The 
issuance  of  the  additional  allotment 
bases  increased  the  total  of  "Class  1" 
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Oil  aUotment  bases  by  16.336  pounds 
and  "class  3"  Oil  by  16,054  pounds. 
A  proposed  rule  published  in  the 
Febraaiy  4. 1966.  issue  of  the  FedanI 
Ra^star  (51  FR  4373)  provided  a  15-day 
comment  period  which  ended  February 
19.  Five  comments  were  received. 
Essentially,  commenters  suggested  that 
the  marlceting  order  ensures  that:  (1) 
Small  producers  are  being  put  out  of 
business  and  that  either  the  mariceting 
order  should  be  terminated,  or  the 
proposed  salable  quantities  and 
allotment  percentages  should  be 
Increased  for  the  1986-76  marketing 
season:  (2)  that  barriers  to  entry  should 
be  reduced  as  is  required  by  the 
Guidelines  for  Fruit.  Vegetable,  and 
Specialty  Crop  Marketing  Orders 
(guidelines);  and  (3)  that  marketing 
order  regulations  limit  the  quantity  of 
spearmint  oil  that  domestic  producers 
can  export  and  increase  the  amount  of 
imports  that  enter  into  the  U.S.,  thus 
reducing  the  ability  of  domestic 
producers  to  compete  in  world  markets. 

Small  producers  are  given  the  same 
opportunity  as  all  producer*  under  the 
marketing  order,  and  the  regulations  are 
estabhshed  for  the  benefit  of  all 
producers  and  consumers.  Allotment 
regulations  apply  equally  to  producers 
of  all  levels  of  production.  If  the 
commenters'  requests  to  increase  the 
proposed  salable  quantities  and 
aUotment  percentages  for  the  1966-67 
season  were  adopted,  producers  would 
likely  overplant  which  could  result  in 
increased  stocks  and  depressed  prices 
as  occurred  prior  to  issuance  of  this 
order. 

Section  965^  of  the  order  requires 
that  the  committee  consider  at  least  the 
following  items  when  establishing 
regulation:  (1)  The  estimated  quantity  of 
salable  oil  of  each  class  held  by 
producers  and  handlers:  (2)  the 
estimated  demand  for  each  class  of  oil: 
(3)  the  prospective  production  of  each 
class  of  oil  for  the  current  mariceting 
year  (4)  the  estimated  total  of  allotment 
bases  of  each  class  of  oil  for  the  ensuing 
marketing  year.  (5)  the  quantity  of 
reserve  oil,  by  class,  in  storage;  (6) 
producer  prices  of  oil  including  prices 
for  each  class  of  oil;  and  (7)  the  general 
marketing  conditions  for  each  class  of 
oil  induing  whether  the  estimated 
season  average  price  to  producers  is 
likely  to  exceed  parity.  As  outlined  in 
this  document,  the  supply  and  demand 
factors  "bearing  on  the  need  for  , 
regulation  have  been  carefully 
examined,  and  the  necessary 
requirements  for  regulation  as  specified 
in  1 965.50  have  been  met.  Therefore,  it 
is  determined  that  regulation  of 
spearmint  oil  for  the  1966-87  season  in 


the  manner  specified  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act. 

Consistent  with  the  Department's 
guideline8.which  require  that  allocation 
and  reserve  pool  programs  make 
available  to  the  primary  market  at  least 
110  percent  of  prior  years'  sales,  the 
committee  has  recommended  the  salable 
quantities  for  the  1966-87  season  at  127 
and  111  percent  of  average  sales  for 
Scotch  and  native  spearmint  oil. 
respectively,  for  the  three  year  period 
be^nning  writh  the  1662-63  marketing 
year  diough  the  1964-65  mariceting  year. 
The  committee  has  also  made  additional 
base  available  to  new  and  existing 
producers  in  order  to  facilitate  entry  into 
the  industry  and  update  producer  bases 
as  required  by  the  guidelines. 

Contrary  to  the  comments,  marketing 
order  regulations  have  not  substantially 
limited  the  quantity  of  spearmint  oil  that 
can  be  exported,  or  increased  the 
amount  of  imports  into  the  U.S. 
According  to  data  from  USDA's  Foreign 
Agricultural  Service,  in  1964  and  1965 
exports  of  spearmint  oil  from  the  U.S. 
were  significantly  greater  than  the 
amount  of  imported  spearmint  oil  from 
other  coimtries  into  the  U.S.  Such 
imports  are  insignificant  when 
compared  to  U.S.  production.  USDA's 
Crop  Reporting  Board  indicates  that  U.S. 
production  for  1964  was  2.019.000 
pounds.  (1.536.000  pomids  of  which  was 
produced  in  the  regulated  area)  while 
total  imports  were  only  75.340  potmds. 
In  1965.  U.S.  production  was  2,317.000 
pounds  (1,946.000  of  which  was 
produced  in  the  regulated  {u«a)  and 
imports  decreased  from  the  previous 
year  to  a  total  of  12,167  pounds.  In 
additicm.  exports  of  spearmint  oil  from 
the  U.S.  to  foreign  markets  in  1964  and 
1985  were  396.504  and  372.012  pounds, 
respectively.  The  remainder  of  the  U.S. 
production  was  utilized  in  domestic 
markets  or  put  into  storage. 

Based  on  the  foregoing  facts  and 
information,  it  appears  that  marketing 
order  regulations  are  not  significantly 
reducing  the  U.S.  producers' 
competitiveness  in  U.S.  or  world 
marketo.  Alsa  the  1966-67 
recommended  salable  quantities  and 
allotment  percentages  for  spearmint  oil 
produced  in  the  Far  West  have 
increased  salable  quantities  of 
spearmint  oil  from  that  offered  in 
previous  yean  and  will  provide  ample 
quantities  to  meet  current  and 
prospective  supply  and  demand 
conditions.  Consequently,  the  comments 
in  opposition  to  the  proposed  regulation 
are  not  adopted. 

In  order  to  ensure  orderly  marketing 
of  spearmint  oil  during  the  1986-67 


mariceting  season,  and  to  give  growers 
adequate  notice  so  they  may  develop  or 
make  any  adjustments  in  their  planting 
decisions  (planting  usually  begins  in 
March)  for  the  ensuing  marketing 
season,  this  rule  is  to  become  effective 
upon  publication. 

List  of  Subjects  in  7  CFR  Part  965 

Marketing  agreements  and  orders. 
Spearmint  Oil,  and  Far  West. 

PART  985-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Anthority:  Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C  601-«74. 

2.  A  new  fi  965.206  is  added  under 
Subpart— Salable  Quantities  and 
Allotment  Percentages,  to  read  as 
follows:  (The  following  provisions  will 
not  be  published  in  the  Code  of  Federal 
Regulations). 

§985.206    Salable quantWas and aNotmwit 
parcantagas    1986-87  marketing  yaar. 
The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1, 1986.  shall  be  as  follows: 

(a)  "Class  1"  Oil— a  salable  quantity 
of  688,439  p>ounds  and  an  allotment 
percentage  of  42  percent. 

(b)  "Class  3"  Oil — a  salable  quantity 
of  686,208  pounds  and  an  allotment 
percentage  of  49  percent. 

Dated  April  16, 1966. 
losaph  A.  GribUn. 

Director.  Fruit  and  Vegetable  Division. 
(FR  Doc.  86-9038  Filed  4-22-86;  8:45  am) 

SaXHM  COOC  9410-«>-« 


7CFRPart989 

Raisina  Produced  From  Grapes  Grown 
m  CaMpmia;  Changea  to  Procedunri 
and  Operational  DetaNe  of  the  RaMn 
DIveralon  Program 

AQCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACnow:  Final  rule. ^ 

HjaiaiiT  This  final  rule  changes 
procedural  and  operational  details  of 
the  Raisin  Diversion  Program  (RDP).  The 
changes  will:  (1)  Broaden  the  category  of 
producer  applicants  receiving  priority 
for  program  participation;  (2)  add 
authority  for  subfecting  those  approved 
applicants  who  faU  to  follow  through 
with  their  intention  to  remove  vines  to 
legal  and  administrative  sanctions;  (3) 
clarify  that  order  requirements  are 
applicable  \o  raisin  handlers  when 
redeeming  diversion  certificates  just  as 


though  the  raisins  were  acquired  as  new 
crop  raisins;  and  (4)  allow  the  Raisin 
Administrative  Committee  (Committee) 
to  release  to  handlers  the  entire  tonnage 
represented  by  diversion  certificates. 
These  changes  were  recommended  by 
the  Committee,  which  works  with  the 
U.S.  Department  of  Agriculture  (USDA) 
in  administering  the  marketing  order  for 
California  raisins. 
EFfXCnVE  DATC:  April  18. 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  L  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  Agricultural 
Marketing  Service.  USDA.  Washington. 
DC  20250.  Telephone:  (202)  447-5697. 
SUPPLCMCNTARV  NIFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  No.  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  l>e  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
the  group  action  of  essentially  small 
entities  for  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  approximately  23 
handlers  of  raisins  will  be  subject  to 
regulation  under  the  Marketing  Order 
for  Raisins  Produced  from  Grapes 
Grown  in  California  during  the  oourse  of 
the  current  season  and  that  the  great 
majority  of  this  group  may  be  classified 
as  small  entities.  While  regulatians 
issued  under  this  order  impose  some 
costs  on  affected  handlers  and  the 
number  of  such  firms  may  be 
substantial,  the  added  burden  imposed 
on  small  entities,  if  present  at  all.  is  not 
significant. 

The  changes  to  the  RDP  are 
established  in  accordance  with  the 
provisions  of  Marketing  Order  No.  969. 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674). 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553).  The  final 


rule  needs  to  be  effective  by  April  16. 
1986.  in  order  to  provide  producers  with 
adequate  notice  of  the  changes  to  the 
RDP  ami  so  that  they  may  be  given  the 
opportunity  to  withdraw  prior  to  June  1. 
1986.  Under  (  988.1S6(r)  of  the  RDP  rules 
and  regulations,  successful  applicants 
have  10  days  to  withdraw  from  the 
program  if  they  disagree  with  any 
program  changes.  June  1  is  the  date 
specified  in  S  989.156(h)  of  the  RDP  rules 
and  regulations  by  whidi  successful 
applicants  must  have  removed  their 
grapes  or  vines  under  the  RDP. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  March  24. 1986 
(51  FR  9968).  Interested  persons  were 
invited  to  submit  written  comments  by 
April  3, 1986.  One  comment  was 
received  from  the  Committee. 

The  RDP,  whid)  was  implemented  for 
the  first  time  in  1985,  gives  producers  the 
means  of  voluntarily  reducing  the 
quantity  of  grapes  grown  for  drying  into 
raisins.  Participatiiig;  producers  would 
be  required  to  preclude  grapes  from 
being  produced  and  harvested  on  the 
production  unit  involved  in  the  program. 
In  return,  producers  would  receive  a 
diversion  certificate  representing  the 
quantity  of  raisins  diverted  from  the 
involved  production  unit.  Producers 
could  then  sell  the  diversion  certificate 
to  handlere  as  though  the  raisins  were 
produced  in  the  current  crop  year.  Since 
the  establishment  of  the  RDP,  the  raisin 
industry  has  been  woricing  to  bring 
raisin  supplies  more  in  line  with 
demand.  In  1965. 6a000  tons  of  raisins 
were  diverted  bom  production.  Hie 
Committee  has  designated  over  100.000 
tons  of  Nattiral  Seedless  raisins  for  the 
1986  diversion  program  because  raisin 
supplies  are  expected  to  exceed  maricet 
demand  and  normal  carryover  needs  by 
that  amount 

The  first  change  in  |  g86.156(d)  as 
proposed  would  have  allowed 
producers,  who  agree  to  remove  vines 
from  a  partial  production  unit  to  receive 
the  same  priority  as  those  who  remove 
vines  from  an  entire  production  unit 
The  Committee's  comment  suggested 
that  the  proposed  rule  should  be  revised 
to  allow  producers  who  remove  vines 
from  a  partial  production  unit  to  receive 
second  priority  for  program 
participation  instead  of  the  same 
priority  as  those  producers  who  remove 
vines  from  a  full  production  unit 
Producers  who  remove  a  full  production 
unit  would  no  longer  have  the  ability  to 
produce  raisins  on  that  area,  tmd  would 
most  likely  convert  the  unit  to  other 
uses.  Thus,  this  would  permanently 
reduce  the  production  of  grapes  to  be 
dried  into  raisins.  However,  those 
producers  who  agree  to  remove  the 
vines  on  a  portion  of  their  production 


unit  would  still  be  capable  of  producing 
grapes  for  raisins  on  the  remainder  of 
that  production  unit  and  could  continue 
to  produce  grapes  on  that  area  in  the 
future.  While  removing  vines  tnm  a 
partial  production  unit  would  also 
reduce  grape  production  for  raisins,  sucb 
producers  would  be  most  lilcely  to 
remove  only  low  yielding  portions  of 
their  production.  Knee  it  is  tlie 
Conmiittee's  intentimi  to  encourage 
producers  to  remove  vines  under  the 
RDP.  which  is  the  most  effective  method 
currently  known  for  accomplishing 
program  goals,  the  Committee's 
comment  to  give  second  priority  to  tliase 
produ(%ra  who  remove  vines  from  a 
portion  of  a  production  unit  is  adopted 
into  this  final  rale. 

The  second  change  will  add  legal  and 
administrative  remedies  to  f  966.1S6(h) 
for  those  approved  applicants  who  faU 
to  follow  through  with  their  intention  to 
remove  vines  as  specifically  stated  on 
their  applications.  Such  producers  ^all 
not  be  issued  a  diversion  certificate. 
may  be  subject  to  liquidated  damages 
and  interest  charges  as  provided  in 
paragraph  (q)  of  §  989J56,  and  may  be 
denied  die  opportunity  to  participate  in 
future  programs.  Tliis  will  discourage 
approved  applicants  itom  changing  from 
vine  removal  to  diversion  by  another 
method.  In  an  oversubscription 
situation,  when  the  production  volume 
in  such  applicaticms  exc:eeds  the  amcnmt 
of  diversion  tonnage  available  Under  the 
program,  a  lottery  system  would  be 
required  to  allocate  such  diversion 
tonnage  among  the  applicants. 
Producers  who  indicate  vine  removal  on 
their  diversion  applications  but  later 
decide  to  divert  by  another  means 
would  avoid  the  lottery  system  and 
deny  other  producers  die  opportunity  to 
participate  in  the  program.  "Thus,  "these 
measures  are  necessary  to  foster 
compliance  and  more  effectively  enforce 
the  provisions  of  the  diversion  program. 
The  third  change  is  m  J  989.156(p)  and 
will  clarify  that  order  requirements  are 
applicable  to  handlers  when  diversion  . 
certificates  are  redeemed.  It  is  the 
Committee's  intention  to  clarify  that  the 
raisin  tonnage  represented  cm  diversion 
certificates  be  treated  in  the  same 
manner  as  new  crop  raisins,  and  to 
protect  the  interests  of  reserve  pool 
equity  holders.  This  includes  any 
reserve  pool  obligations,  payment  of 
assessments,  storing  of  reserve  tonnage, 
and  remedies  in  the  event  of  handlers' 
failure  to  deliver  reserve  tonnage 
raisins.  These  requirements  are 
applicable  to  reserve  raisins  released  to 
handlers  under  the  diversion  program. 
The  last  change  is  in  S  989.156(k).  It 
will  allow  the  Committee  to  release  to 
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handlers  the  entire  amount  on  the 
diveraion  certificate  when  certificates 
are  redeemed.  The  cuirent  provisions 
only  allow  tfie  Committee  to  release  the 
free  tonnage  portion  on  the  certificates 
to  handlers.  One  year's  program 
experience  has  shown  that  diversion 
certificates  may  be  redeemed  before 
free  and  reserve  percentages  have  been 
computed  and  announced.  Free  and 
reserve  percentages  are  recommended 
to  the  Secretary  prior  to  February  IS,  of 
the  crop  year.  The  free  percentage 
prescribei  tiie  portion  of  the  crop  that 
can  be  shipped  immediately  to  any 
market  The  reserve  peraentage 
prescribes  the  portion  that  must  be  held 
for  delayed  shipment  Releasing  the 
entire  amount  of  diversion  tonnage, 
regardless  of  whether  free  and  reserve 
percentages  are  established,  will  allow 
handlers  to  treat  the  reserve  raisins 
represented  by  diversion  certificates  the 
same  as  if  a  crop  was  produced  and 
delivered  to  the  handler.    . 

After  consideration  of  all  relevant 
matters  presented,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  available 
information,  it  is  further  found  that  the 
changes  to  die  procedural  and 
operational  details  of  the  raisin 
diversion  program  will  tend  to  effectuate 
the  declared  policy  of  the  act 

List  of  Subjects  in  7  cm  Part  9M 

Marketing  agreements  and  Orders, 
Grapes,  Raisins,  California 

PART  M9-RAISINS  PfKXXICEO 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  989  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Slat.  31.  as 
amended:  7  U^SC  601-674. 

2.  Paragraphs  (d),  (h).  (k).  and  (p)  of 

S  969.156  are  revised,  and  the  heading  of 
paragraph  (g)  is  revised  to  read  as 
follows: 

Subpart— AdmMstrathr*  RuIm  and 
Regulations 

SSSSlISS    RaWndhMTsion program. 
*        •  .      •        •        • 

(d)  Priority  of  applications  and 
allocation  of  tonnage.  Those  producer 
applicants  indicating  that  the  vines  of 
the  producing  units  or  portions  thereof 
will  be  removed,  shall  receive  first  and 
second  priority,  respectively,  over  other 
applicants  when  reserve  tonnage  under 
the  program  is  to  be  allocated.  Grafting 
vines  of  one  varietal  type  to  another 
varietal  type  does  not  constitute 
removal  under  the  program.  If  the 
production  volume  in  such  applications 


exceeds  the  amount  of  diversion 
tonnage  available  under  the  program,  a 
lottery  will  be  held  to  allocate  such 
diversion  tonnage  among  the  applicants. 
In  conducting  any  lottery  under  this 
section,  the  Committee  may  group 
producer  applications  on  a  handler-by- 
handler  basis,  and  separate  lotteries  will 
be  held  for  each  such  group.  The 
diversion  tonnage  of  raisins  available 
for  each  such  group  in  each  lottery  may 
not  exceed  the  percentage  of  total 
handler  acquisitions  acquired  by  the 
group's  handler  during  the  previous  crop 
yeaN  To  the  extent  diversion  tonnage 
exists  after  such  group  lotteries,  such 
remaining  diversion  tonnage  may  be 
allocated  by  one  lottery  of  all  remaining 
producer  applications.  If  reserve 
tonnage  exists  under  the  program  bfter 
the  allocation  of  diversion  tonnage  has 
been  made  to  all  eligible  producer 
applicants  who  remove  vines,  all  other 
applications  shall  be  considered.  If  the 
production  volimie  in  such  applications 
exceeds  the  amount  of  reserve  raisin 
tonnage  remaining  under  the  program,  a 
lottery  will  be  held  to  allocate  the 
remaining  diversion  tonnage  in  the 
manner  described  above. 

(g)  Verification. 

•        *        •        *        • 

(h)  Compliance.— {\)  Methods  of 
diversion.  An  approved  applicant  shall 
be  required  to  take  the  necessary 
measures  to  preclude  grapes  from  being 
produced  and  harvested  on  the 
production  unit  involved  in  the  program. 
These  measures  may  include  spur 
pAming  the  vines,  chemically  removing 
the  crop  before  maturity,  hand  removing 
and  destroying  the  bunches  of  grapes 
before  maturity,  removing  the  vines,  or 
any  other  method  which  prevents  the 
grapes  from  maturing  and  being 
harvested.  Grafting  vines  of  one  varietal 
type  to  another  varietal  type  does  not 
constitute  removal  of  the  vines  under 
the  program. 

(2)  Period  of  diversion.  An  approved 
applicant  must  remove  the  grapes,  or 
vines,  indicated  on  the  application 
within  the  production  unit  or  portion 
thereof  designated  in  the  application  not 
later  than  June  1  of  the  crop  year  when  a 
raisin  diversion  program  is 
implemented. 

(3)  Failure  to  divert.  Any  raisin 
producer  who  does  no\  take  the 
necessary  measures  to  remove  the 
grapes  on  en  approved  production  unit 
by  June  1.  or  any  raisin  producer  who 
has  indicated  the  removal  of  vines  or  the 
intent  to  remove  the  vines  and  who  does 
not  remove  such  vines  on  an  approved 
production  unit  or  portion  thereof  by 
June  1.  shall  not  be  issued  a  diversion 


certificate,  may  be  subject  to  liquidated 
damages  and  interest  charges  as 
provided  in  paragraph  (q)  of  this  section, 
may  be  subject  to  an  injunctive  action 
under  the  act  and  may  be  denied  the 
opportunity  to  participate  in  future 
diversion  programs. 
*        •        •        •        • 

(k)  Redemption  of  certificates.  Any 
handler  holding  diversion  certificates 
may  redeem  such  certificates  for  reserve 
pool  raisins  frt>m  the  Comimittee.  To 
redeem  a  certificate,  a  handler  must 
present  the  diversion  certificate  to  the 
Committee  and  pay  the  Committee  an 
amount  equal  to  the  established  harvest 
costs  plus  an  amount  equal  to  the 
payment  for  receiving,  storing, 
fumigating,  handling,  and  inspecting 
raisins  as  specified  in  S  969.401  for  the 
entire  tonnage  shown  on  the  certificate. 
Handlers  who  acquire  diversion 
certificates  from  producers  shall  report 
acquisitions  of  such  certificates  and 
submit  them  for  redemption  in  a  manner 
and  for  the  reportingperiods  provided  in 
S  989.173(b)  for  the  acquisition  of  raisins 
acquired  bom  producers.  The 
Committee  shall  issue  a  reserve  release 
entitling  the  handler  to  an  amount  of 
reserve  pool  raisins  equal  to  the  entire 
tonnage  shown  on  the  certificate.  Upon 
receipt  of  the  diversion  certificate,  the 
Committee  shall  note  on  the  certificate 
that  it  is  cancelled.  Diversion 
certificates  will  only  be  valid  and 
honored  by  the  Committee  if  presented 
to  it  for  redemption  on  or  before 
February  15  of  the  crop  year  for  which 
they  were  issued. 

•  *        *        •       * 

(p)  Handling  of  reserve  pool  tonnage 
released  when  diversion  certificates  are 
redeemed.  Handlers  shall  comply  with 
the  applicable  provisions  of  the  order 
and  administrative  rules  and  regulations 
for  the  reserve  pool  tonnage  released 
under  the  raisin  diversion  program  in 
the  same  manner  as  raisins  acquired 
from  producers.  Such  provisions  shall 
include,  but  not  be  limited  to.  reporting, 
satisfying  reserve  pool  obligations, 
payment  of  assessments,  storing  reserve 
tonnage,  and  the  remedies  in  the  event 
of  failure  to  deliver  reserve  tonnage 
raisins. 

•  '  •        •        •        •       . 

Dated:  April  1&  1966. 

Thomas  R.  Claik, 

Deputy  Director.  Fhiil  and  Vegetable 

Division. 

|FR  Doc.  86-0222  Filed  4-22-86:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12CFRPart32 
[Docket  No.  sa-S] 

National  Banka' Lendbtg  Umtta; 
Request  for  Cormnent 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Temporary  rule;  request  for 
comment 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  has  adopted 
an  amendment  to  12  CFR  Part  32 
creating  a  substitute  lending  limit  for 
national  banks  with  charged-off 
agricultiuvl  and  oil  and  gas  loans.  This 
revision  is  intended  to  provide 
temporary  relief  from  lending 
restrictions  to  national  banks  which 
have  suffered  reductions  in  capital  as  a 
result  of  problems  in  the  agricultural  and 
oil  and  gas  sectors  of  the  economy. 
Although  the  temporary  rule  is  effective 
immediately,  the  Office  is  requesting 
comments  from  the  public  prior  to 
adopting  a  final  rule. 
DATia:  The  temporary  rule  is  effective 
on  Mardi  28. 1986.  Comments  must  be 
received  on  or  before  May  23. 1986. 

AOORiSS:  Comments  should  be  sent  to 
Docket  No.  8&-9,  Communications 
Division,  5th  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
D.C.  20219.  Attention:  Lyimette  Carter. 
Telephone:  (202)  447-1800.  CommenU 
will  be  available  for  inspection  and 
photocopying  at  \he  same  location. 

TOR  njRTNER  NtFOMNATKNI  contact: 

Rosemarie  Oda.  Senior  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880;  Linda  Gottfried.  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880;  Alan  Herlands,  Special  Assistant 
to  the  Chief  National  Bank  Examiner, 
(202)  447-1646. 

SUPMCMCNTARY  MTORMATION: 

Introductioa 

Section  401(a)  of  the  Gam-St  Cehnain 
Depository  Institutions  Act  of  1962.  Pub. 
L  No.  97-320  (1962).  amended  R.S. 
I  5200, 12  U.S.C.  84,  to  raise  the  general 
limit  on  a  national  bank's  lending  to  a 
single  borrower  from  10  to  15  percent  of 
unimpaired  capital  and  unimpaired 
surplus.  It  also  provided  express 
authority  for  the  Office  to  issue 
regulations  implementing  the  statute, 
including  rules  "to  establish  limits  or 
requirements  other  than  those 
specified."  12  U.S.C.  84(d)(1). 

When  Congress  amended  section  84, 
it  expressed  an  intention  to 


"substantially  amend  the  arbitrary  and 
inflexible  laws  affecting  national  bank 
lending."  S.  Rep.  No.  97-536,  97th  Cong.. 
2d  Sess.  25  (1982).  In  granting  the  Office 
the  authority  to  promulgate  regulations 
to  carry  out  the  purposes  of  the  section. 
Congress  stated  that  the  reason  for 
permitting  the  Office  to  establish 
separate  limitations  was  to  enable  it  to 
respond  to  changes  in  "economic 
conditions  and  financial  practices."  S. 
Rep.  at  60.  Among  the  reasons  Congress 
cited  for  the  comprehensive  changes  to 
the  existing  lending  limits  statute  was 
the  following: 

Added  flexibility  is  needed  by  smaller 
institutions,  particularty  in  rural  and 
agricultiu-al  communities,  where  too  often 
small  l>anks  now  have  to  turn  away  local 
borrowers.  In  fact  a  recent  ABA  nationwide 
survey  found  that  6  percent  of  2,400  rural 
bank  respondents  had  loan  applications  from 
acceptable  farm  customers  exceeding  their 
lending  limits.  (S.  Rep.  at  25.) 

Clearly.  Congress  was  concerned 
about  the  availability  of  credit  in  farm 
communities  when  it  relaxed  lending 
limitations.  The  agricultural  economy 
has  vastly  deteriorated  in  the  four  years 
since  the  statutory  amendment  creating 
severe  financial  pressures  on 
agricultural  borrowers  and  their  banks. 
Additionally,  the  oil  and  gas  sector  of 
the  economy  has  been  adversely 
affected  by  the  worldwide  plimunet  in 
the  price  of  oil.  The  credit  needs  of  these 
sectors  cannot  or  will  not  be  met 
because  of  the  reduction  in  unimpaired 
capital  and  unimpaired  surplus  of 
national  banks  serving  those 
communities  resulting  from  losses  due  to 
economic  problems  beyond  their 
control.  The  federal  bank  regulatory 
agencies  recently  testified  before 
Congress  and  issued  a  Joint  statement 
that  supervisory  policies  were  necessary 
to  assist  basically  sound,  well-managed 
banks  to  weather  the  temporary  strains 
in  these  troubled  economic  sectors. 

On  March  28, 1986.  the  Office 
announced  a  new  enforcement  policy, 
subsequently  published  as  "Capital 
Forbearance  Policies",  elsewhere  in  this 
issue  of  the  Fedsial  Register.  The 
enforcement  policy  is  designed  to 
benefit  banks  that  have  sufficient 
capital  to  absorb  loan  losses  and  have 
reasonable  prospects  to  replenish 
capital.  It  will  encourage  banks  to 
recognize  losses  in  their  agricultiu^l  and 
oil  and  gas  loan  portfolios  without 
sacrificing  the  integrity  of  their  financial 
statements.  This  new  capital 
forbearance  policy  establishes  a 
window  period,  from  March  28, 1986, 
until  December  31, 1987,  for  eligible 
banks  to  request  that  the  Office  forbear 
from  imposing  its  usual  capital 
standards  and  an  expiration  date  of 


January  1, 1993.  for  the  forbearance 
policy. 

One  of  the  stated  purposes  of  the 
capital  forbearance  policy  is  to 
encourage  work-out  strategies  between 
national  banks  and  agricultural  and  oil 
and  gas  borrowers,  ll^is  has  been 
accomplished  by  providing  an  incentive 
to  banks  in  these  sectors  of  the  economy 
to  take  losses  without  fear  of 
enforcement  action  against  them  on 
charges  that  capital  has  not  been 
maintained  at  adequate  levels.  It  will 
also  be  accomplished  by  eliminating  the 
fear  of  incurring  personal  liability  on  the 
part  of  the  bank's  directors  for 
exceeding  national  bank  lending  limits 
in  making  new  loans  or  meeting  prior 
commitments  to  lend. 

An  essential  component  of  the  capital 
forbearance  policy  is  the  amendment  of 
the  call  report  for  national  banks  to 
create  a  new  memorandimi  item  for 
charge-offs  of  special  category, 
"agricultural"  and  "oil  and  gas,"  loans. 
This  memorandum  item  has  been 
designed  for  national  banks  with  special 
category  loan  charge-offs  whose  capital 
has  declined  as  a  result  of  losses 
incurred  on  these  loans;  it  will  be  used 
in  part  to  provide  the  oiSice  with 
information  to  evaluate  whether  to  grant 
capital  forbearance. 

The  capital  forbearance  policy 
statement  also  announced  that  the 
Office  would  amend  the  regulation 
implementing  section  84,  which  is  found 
at  12  CFR  Part  32, 48  FR  15844  (April  12, 
1983),  to  comport  with  the  aims  of  the 
forbearance  policy.  In  order  to  allow 
national  banks  which  have  suffered 
reductions  in  their  capital  as  a  result  of 
problems  in  the  agricultural  and  oil  and 
gas  sectors  to  substitute  an  increased 
lending  limit  to  offset  the  decline  in  their 
tmimpaired  capital  and  unimpaired 
surplus,  or  total  capital,  the  Office  has 
created  a  temporary  regulation  at  12 
CFR  32.8,  "Substitute  lending  limit  for 
banks  with  agricultival  and  oil  and  gas 
loans."  The  new  provision  will  allow 
these  banks  with  agricultural  and  oil 
and  gas  loans  to  continue  lending  to 
their  creditworthy  customers  by  using 
the  special  category  loan  charge-offs 
described  above  to  calculate  lending 
limits  up  to  a  maximum  level  of  20 
percent  of  unimpaired  capital  and 
unimpaired  surplus. 

It  must  be  emphasized  that  the 
substitute  lending  hmit  is  not  designed 
to  increase  a  bank's  lending  capacity 
above  that  which  existed  prior  to 
January  1, 1986.  It  also  does  not 
establish  a  fiat  new  limit  for  all  banks 
which  have  agricultural  or  oil  and  gas 
loans  in  their  portfolios.  Within  the 
maximum  level  of  20  percent  the 
substitute  lending  limit  may  vary  with 
each  bank,  because  it  will  factor  into  the 
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lending  limit  calculation  die  degree  to 
which  the  bank  has  been  affected  by 
chaigenoff*  of  agricultural  and  oil  and 
gas  loans.  The  subetitute  lending  limit 
does  not  affect  the  applicability  or 
availability  of  any  other  statutory 
limitation  or  exception,  such  as  the 
additional  10  percent  limit  for  loans 
secured  by  readily  marketable  collateral 
at  12  U.S.C  84(a)(2).  12  CFR  32.4. 

Definitions 

The  definitional  section  of  the  new 
provision  is  intended  to  carry  over  the 
terminology  used  in  the  capital 
forbearance  policy  statement  and  for 
call  report  purposes  and  thereby  ensure 
that  the  new  limit  is  available  only  to 
banks  which  have  loaned  in  the 
agricultural  and  oil  and  gas  sectors. 
Accordingly,  "agricultural  loans"  and 
"oil  and  gas"  loans  are  defined  in 
general  terms  in  the  regulation  and  are 
further  described  in  the  call  report 
instructions  and  in  the  "Capital 
Forbearance  Policies".  The  federal  bank 
regulatory  agencies  have  generaUy 
a^eed  upon  these  definitions,  which  are 
based  on  historical  usages  of  these 
terms.  It  is  anticipated  Uiat  any 
subsequent  interpretations  of  the 
definitions  of  "agricultural  loans"  or  "oil 
and  gas  loans"  will  be  issued  in  the  form 
of  banking  circulars,  call  report 
instructions,  other  related  issuances, 
and  letter  rulings.  To  minimize  the 
necessity  for  further  interpretation, 
however,  the  Office  specifically  invites 
comment  on  these  definitions. 

The  term  "special  category  loan 
charge-offs"  is  defined  to  incorporate 
the  memorandum  item  for  agricultural 
and  oil  and  gas  loan  charge-offs  referred 
to  in  the  capital  forbearance  policy 
statement  The  definition  includes  a 
reference  to  the  wndow  period  for 
entries  in  this  account.  January  1, 1986 
through  December  31. 1987,  established 
in  the  capital  forbearance  policy 
statement,  thereby  harmonizing  the 
extent  of  relaxation  in  lending 
limitations  with  the  extent  of 
forbearance  from  administrative  action. 

Hie  Temporary  Subetitute  Lending  Limit 

The  substitute  lending  limit  will  be 
available  only  to  a  national  bank  with 
the  aforementioned  special  category 
loan  charge-offs  if  its  capital  has 
declined  and  only  for  a  limited  period  of 
time.  Section  (b)  provides  the  maximum 
substitute  lending  limit  of  20  percent  of 
unimpaired  capital  and  unimpaired 
surplus  for  banks  whose  capital  has 
declined  as  a  result  of  the 
aforementioned  special  category  loan 
charge-offs  and  provides  an  expiration 
date  for  the  regulation  of  January  1, 
1993,  which  coincides  with  the  date  of 


termination  of  the  capital  forbearance 
policy.  It  also  provides  that  even  though 
a  bank  with  reduced  capital  has 
agricultural  or  oil  and  gas  loans  covered 
by  die  capital  forbearance  policy,  its 
substitute  lending  limit  cannot  exceed  15 
percent  of  its  unimpaired  capital  and 
unimpaired  surplus  as  of  December  31. 

1985. 

Below  the  maximum  limit,  the  lending 
limit  for  each  bank  can  be  expected  to 
differ,  depending  on  the  effect  of 
including  the  factor  for  special  category 
loan  charge-offs  in  section  (c).  The 
Office  has  not  made  the  maximtmi  limit 
available  in  all  instances  because  the 
substitute  limit  is  not  intended  to  grant 
affected  national  banks  a  higher  limit 
than  would  have  been  afforded  to  them 
under  the  general  statutory  limit  prior  to 
January  1, 1986.  A  worksheet  is  provided 
at  the  end  of  this  preamble  as  Exhibit  A 
which  will  assist  banks  in  computing 
their  substitute  limit 

Reasons  for  Adoption  Without  Prior 
Notice  and  Comment 

Immediate  adoption  of  this  rule  is 
required  to  accomplish  the  purposes  of 
the  capital  forebearance  policy.  On 
March  28, 1986,  tiie  United  States  Senate 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  endorsed  the  objectives  of 
the  joint  statement  and  urged  the  federal 
bank  regulatory  agencies  to  move  as 
rapidly  as  possible  to  provide  assistance 
to  banks  now  making  lending  decisions 
for  the  1986  growing  season.  For  these 
reasons,  the  Office  finds  that  application 
of  the  notice  and  public  participation 
provisions  of  5  U.S.C.  553  to  this  action 
would  be  contrary  to  the  public  interest 
and  that  good  cause  exists  for  making 
this  action  effective  immediately. 
Nevertheless,  the  Office  believes  that 
comment  on  alternate  proposals  may  be 
beneficial  and  coidd  result  in  a  better 
final  rule.  Therefore,  the  Office  has  also 
requested  post-promulgation  comment 
on  preferable  alternatives  for  providing 
reUef  from  national  bank  lending  limits. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  605(b}  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C  601-602],  it  is 
certified  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
effect  of  the  regulation  is  beneficial 
rather  than  adverse,  and  small  entities 
are  generally  expected  to  benefit  more 
than  larger  institutions. 

Executive  Order  12291 

The  Office  has  determined  that  this 
regulation  does  not  constitute  a  "major 
rule"  and.  therefore,  does  not  require  a 
regulatory  impact  analysis.  This 


regulation  would  ease  burdens  imposed 
by  regulations  and  would  have  no 
adverse  effect  on  the  operations  of    . 
national  banks. 

Exhibit  A— General  Lending  Limitation 
Calcalatkns 

(For  use  until  January  1. 1983) 

Calculation  date 


1.  Total  capital  on  Decemlwr  31. 

1985 *- 

2. 15%  of  tlM  amount  on  line  I.....  $— 
3.  Total  capital  on  calculation 

date 8- 

4. 15%'of  the  amount  on  Line  3 —  t- 

IF  THE  AMOUNT  ON  LINE  4 
EQUALS  OR  EXCEEDS  THE 
AMOUNT  ON  LINE  2.  STOP 
HERE.  THE  BANKS  CUR- 
RENT GENERAL  LENDING 
LIMITATION  IS  THE 
AMOUNT  ON  LINE  4. 

5.  Sum  of  Special  Category 
Loan  Chaige-ofTs  since  De- 
cember 31,  1985  (but  only 
through  December  31. 1987) $- 

6.  Sum  of  all  recoveries  since 
December  31.  1985  on  ail 
loans  included  in  Line  5 $- 

7.  Amount  on  Line  5  minus 
amount  on  Line  6 8- 

8.  Amount  on  Line  3  plus 
amount  on  Line  7 _ $- 

9. 15%  of  the  amount  on  Line  8 $- 

10.  20%  of  the  amount  on  Line  3...    $- 

11.  Lesser  of  the  amounts  on 
Line  9  and  Line  10 8- 

12.  Lesser  of  the  amounts  on 
Line  2  and  Line  ll.~ 8- 


THE  BANICS  CURRENT  GENERAL 
LENDING  LIMITATION  IS  THE  AMOUNT 
ON  LINE  12. 

List  of  Subjects  in  12  CFR  Part  32 

National  banks.  Lending  limits. 

PART  32— LENDINQ  UMITS 

For  the  reasons  set  forth  in  the 
preamble,  the  Comptroller  of  the 
Currency  hereby  amends  12  CFR  Part  32 
as  follows: 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  acq..  12  U5.C  84 
andl2U.S.C83a. 

2.  Section  32.8  is  added  to  read  as 
follows: 

932J    SulMtltutelandWB  limit  for  banks 
wmi  agrtcuKural  or  o8  and  gas  loana. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Agricultural  loans"  include  loans 
or  extensions  of  credit  secured  by 
farmland,  loans  to  finance  agricultural 
production  and  other  loans  to  farmers 
reported  in  Uie  bank's  call  report  of 


condition.  The  following  are  examples 
of  such  types  of  loans:  For  growing  and 
storing  of  crops,  breeding  and  marketing 
of  livestock,  financing  fisheries, 
purchases  of  farm  machinery  and 
equipment,  maintenance  and  operations 
of  the  farm,  and  discounted  notes  of 
farmers. 

(2)  "Oil  and  gas  loans"  include  loans 
or  extensions  of  credit  to  oil  companies, 
petroleum  refiners,  and  companies 
primarily  engaged  in  the  oil-  and  gas- 
related  business,  for  example:  Operating 
oil  and  gas  field  properties,  contract 
drilling,  performing  exploration  services 
on  a  contract  basis,  performing  oil  and 
gas  field  services,  manufacturing  or 
leasing  of  oil  field  machinery  and 
equipment  pipeline  transportation  of 
petroleum,  natural  gas  transmission  or 
distribution,  and  investing  in  oil  and  gas 
royalties  or  leases. 

(3)  "Special  category  loan  charge-offs" 
mean  agricultural  or  oil  and  gas  loans 
charged-off  during  the  period  from 
January  1, 1986  through  December  31, 
1987,  which  have  been  or  will  be 
reported  in  a  special  memorandum  item 
in  the  bank's  call  report  of  condition  in 
accordance  with  the  Comptroller's 
capital  forbearance  policy. 

(b)  A  national  bank  which  has  special 
category  loan  charge-offs  resulting  in  a 
reduction  in  its  unimpaired  capital  and 
unimpaired  surplus  since  December  31, 
1985,  may  substitute  a  lending  limit 
calculated  under  this  section  for  the 
general  limitation  provided  at  12  U.S.C. 
84(a)(1),  up  to  a  maximum  amount  of  20 
percent  of  unimpaired  capital  and 
unimpaired  surplus,  until  January  1. 
1983. 

(c)  The  substitute  lending  limit  in 
section  (b)  is  the  lesser  of  the  following 
amounts: 

(1)  15  percent  of  unimpaired  capital 
and  unimpaired  surplus  on  December  31, 
1965;  or 

(2)  15  percent  of  the  total  oh 

(i)  The  difference  between  the  sum  of 
special  category  loan  charge-offs  and 
the  sum  of  recoveries  on  those  charge- 
offs:  plus 

(ii)  Unimpaired  capital  and 
unimpaired  surplus;  or 

(3)  20  percent  of  unimpaired  capital 
and  imimpaired  surplus. 

Dated:  April  4, 1988. 

Robert  L.  Clafke. 

Comptroller  of  the  Currency. 

|FR  Doc.  86-9057  Filed  4-22-86:  e.-45  am] 


12  CFR  Part  32 
(Docket  Na  86-10] 

National  Banks;  Capital  Forbaaranca 


AOENCv:  Office  of  the  Comptioller  of  the 
Currency,  Treasury. 
action:  Policy  Statement  on  Capital 
Forbearance^ 

summary:  Conditions  in  the  farm  and  oil 
and  gas  sectors  of  the  economy  have 
created  increasingly  severe  financial 
pressures  on  farm  banks  and  their 
fanner  borrowers  and  on  oil  and  gas 
banks  and  their  oil  and  gas  borrowers. 
Many  farmers  are  facing  foreclosure, 
and  others  have  developed  serious 
problems.  Likewise,  the  volatility  of 
energy  prices  has  created  difficulties  for 
oil  and  gas  borrowers. 

Recognizing  these  problems,  the 
Office  of  the  Comptroller  of  the 
Currency  ("OCC")  is  publishing  this 
policy  statement  which  explains  its 
intentions  with  regard  to  supervisory 
policies  affecting  national  banks 
adversely  affected  by  economic 
conditions  in  the  agricultiu-al  and  oil  and 
gas  sectors  of  the  economy.  This 
statement  was  issued  in  Banking 
Circular  No.  212.  dated  March  28, 1986. 
The  statement  outlines  a  short  term 
capital  forbearance  policy  designed 
generally  to  benefit  agricultural  and  oil 
and  gas  banks  having  sufficient  capital 
to  absorb  loan  losses  and  reasonable 
prospects  to  replenish  capital;  it 
reiterates  previous  OCC  statements 
regarding  loan  restructuring  and 
accounting  therefore;  it  describes 
proposed  call  report  changes  expected 
to  be  effective  with  the  call  report  for 
the  quarter  ending  June  30, 1986;  and  it 
aimounces  OCC's  intention  to  amend  12 
CFR  Part  32  relating  to  lending  limits  to 
substitute  a  new  lending  limit  to  offset 
the  impact  lower  capital  ratios  would 
otherwise  have  on  lending  limit 
computations  at  national  banks  making 
agricultural  and  oil  and  gas  loans. 
EFFCCnvc  DATS:  March  28, 1986. 
FOR  niRTNCR  INTORaiATION  CONTACT: 
Alan  Herlands.  Special  Assistant  to  the 
Chief  National  Bank  Examiner.  (202) 
447-1646,  or  Zane  Blackburn.  Director. 
Bank  Accounting,  (202)  447-0471, 490 
L'Enfanl  Plaza  East  SW.,  Washington, 
D.C.  20219. 
SUPPLfMniTARV  NtfORMATKMC 

L  Introduction 

The  last  few  years  have  proved  to  be 
a  particularly  difficult  period  for  farm 
and  oil  and  gas  banks  and  their 
borrowers.  Many  farmers  and  others 


dependent  on  the  agricultural  economy 
have  experienced,  and  continue  to 
experience,  financial  difficulties.  During 
this  period,  an  historically  large  number 
of  farm  banks  have  failed  and  an  even 
larger  number  have  developed  serious 
problems.  Similarly,  volatile  energy 
prices  have  adversely  impacted  oil  and 
gas  borrowers  and  the  banks  that  lend 
heavily  to  them. 

In  light  of  these  problems,  the 
Comptroller  of  the  Currency,  the  Federal 
Reserve  Board,  and  the  Federal  Deposit 
Insurance  Corporation  believe  it 
appropriate  to  employ  supervisory 
policies  that  will  support  basically 
sound,  well-managed  banks  in 
weathering  what  is  expected  to  be  a 
difficult  but  transitional  period.  In 
connection  with  their  recent  testimony 
before  Congress,  the  agencies  released  a 
Joint  Policy  Statement  on  March  11, 
1986,  outlining  these  policies.  Although 
the  statement  refers  only  to  agricultural 
banks,  it  has  been  extended  to  oil  and 
gas  banks  by  subsequent  agreement 
among  the  agencies.  A  copy  of  the  Joint 
Policy  Statement  is  attached. 

This  Circular  explains  how  the  Office 
of  the  Comptroller  of  tiie  Currency  will 
implement  the  Joint  Policy  Statement. 
Implementation  will  be  accomplished  by 
encouraging  banks  to  work  with  their 
troubled  agricultural  and  oil  and  gas 
borrowers;  by  establishing  a  capital 
forbearance  policy;  by  encouraging  the 
use  of  generally  accepted  accounting 
principles  which  may  permit  loan 
restructurings  without  loss  recognition; 
by  changes  to  Call  Reports;  and  by 
relaxing  lending  limits. 

The  Congress  is  considering 
legislation  covering  capital  forbearance. 
Call  Reports,  and  lending  limits,  among 
other  matters.  Modification  of  this 
Circular  may  be  required  if  legislation  is 
enacted. 

Certain  provisions  contained  in  this 
Circular  are  subject  to  approval  by  the 
Office  of  Management  and  Budget, 
where  they  are  currently  under  review. 

n.  Bank  Relationships  with  Troubled 
Borrowers 

Problems  in  the  agricultural  economy 
have  direcUy  affected  the  banks  that 
provide  financing  for  the  agricultural 
sector.  Severe  financial  pressures  on 
borrowers  dependent  on  the  agricultural 
economy  have  resulted  in  an  increase  in 
loan  delinquencies.  As  conditions  have 
worsened,  borrowers  increasingly  fear 
foreclosure,  while  bankers  are 
increasingly  concerned  about 
supervisory  actions  that  may  result  from 
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reductton  in  their  iMnks'  capital  aa  a 
conseqtienca  of  loan  kisses. 

In  response  to  ttiis  situation.  t!is  OCC 
baa  encoun^ged  bankers  to  develop 
work-out  strategies  with  thetr 
agricultural  borrowers,  fai  a  joint 
statement  on  April  23. 1965.  the  Federal 
bank  regulatory  agencies  reiterated  their 
policy  of  encouraging  banks  to  enter 
into  work-out  plans  with  agricultural 
b<»TOwen  who  are  experiencing 
temporary  difficulties  in  meeting  their 
debt  service  obligetiooa.  The  OCC 
renews  that  enoouragonent  now. 

Although  OCC  examiners  will  point 
out  to  management  the  weaknesses  that 
may  be  present  in  loans,  the  OCC  does 
not  require  foreclosure  on  collateral  or 
the  acceleration  of  the  maturity  of  loans. 
The  OCC  recognizes  that  downturns  in 
certain  sectors  of  the  economy  are 
expected  to  be  transitory.  Therefore, 
lendera  may  ftod  that  the  most  prudent 
policy  is  to  restructure  the  loan  terms 
rather  than  to  take  more  precipitous 
action  such  as  foreclosure. 

The  volatility  in  energy  prices  has 
created  a  similar  situation  between  oil 
and  gas  companies  and  the  banks  that 
lend  to  them.  Accordingly,  the  OCC  also 
encourages  banks  to  develop 
appropriate  worii-out  strategies  with 
their  oil  and  gas  borrowers. 
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m.  Capital  Fofbaafanoa  Policy 

Despite  the  difficult  problems  facing 
many  agricultural  and  oil  and  gas  banks, 
the  OCC  believes  that  most  have  sound 
prospects  for  the  future.  Even  with  the 
losses  suffered  by  these  banks  and  the 
likelihood  that  losses  will  continue  to 
occur,  these  banks  retain  substantial 
strength.  Many  of  them  possess  strong 
capital  to  asset  ratios  and  capable 
management  that  adheres  to  sound 
lending  policies. 

Accordingly,  the  OCC  has  adopted, 
effective  immediately,  a  capital 
forbearance  policy  which  will  benefit 
basically  well-managed  banks  that  have 
sufficient  capital  to  absorb  loan  losses 
and  reasonable  prospects  to  replenish 
capital.  Capital  forbearance  formally 
adoiowledges  that  capital  should  be 
used  during  periods  of  unusually  heavy 
loan  losses  and  that  capital 
replenishment  takes  time.  The  capital 
forbearance  poUcy  should  provide 
banks  greater  incentives  to  recognize 
promptly  losses  arising  in  their  loan 
portfolios,  woric  with  borrowers  to 
restructure  loans,  and  rebuild  bank 
capital  in  an  orderly  manner.  This 
capital  forebearance  policy  is  temporary 
and  will  terminate  on  January  1. 1993. 

Under  the  capital  forbearance  policy, 
the  OCC  will  not  take  administrative 
action  to  enforce  the  minimum  capital 
requirements  in  12  CFR  Part  3  against  a 


bank  whose  primary  capital  ratio 
declines  below  5V^  percent  to  no  less 
than  4  percent  before  December  31. 1967, 
provided  the  bank  meets  the  following 
quattficetions  and  conditions. 

1.  The  bank  must  meet  the  definition 
of  an  agricultural/oil  and  gas  bank.  An 
agricultural/oil  and  gas  bank  is  one 
whose  agricultural  and  oil  and  gas 
loans,  in  the  aggregate,  are  equal  to  or 
greater  than  25  percent  of  the  bank's 
total  loans  and  leases,  net  of  unearned 
income.  Agricultural  loans  are  defined 
as  loans  secured  by  farmland  and  loans 
to  finance  agricultural  production  and 
other  loans  to  farmen  bom  Schedule  C 
on  the  bank's  Call  Report  A  list  of  the 
kinds  of  loans  qualifying  as  oil  and  gas 
loans  for  purposes  of  the  capital 
forbearance  policy  is  attached  as 
Exhibit  A. 

2.  The  weakened  capital  position  of 
the  bank  must  be  largely  the  result  of 
problems  in  the  agricultural  and/or  oil 
and  gas  secton  oithe  economy  and  not 
due  to  excessive  bank  operating 
expenses,  insider  abuse,  excessive 
dividends  or  actions  taken  solely  for  the 
purpose  of  qualifying  for  capital 
forbearance. 

3.  The  bank  must  be  well-managed.  In 
reaching  determinations  about  the 
qualify  of  a  bank's  management  the 
OCC  will  take  into  account  existing 
management's  past  record  of 
performance  in  guiding  the  bank, 
including  its  timely  recognition  of  loan 
losses  and  other  weaknesses.  The  OCC 
will  also  consider  the  bank's  past 
compliance  with  any  agreements  with, 
commitments  to,  or  orden  from  the 
OCC.  Further,  the  OCC  will  consider  the 
capabilify  of  management  to  develop 
and  implement  an  acceptable 
rehabilitative  pltm. 

4.  The  bank  must  submit  an 
acceptable  plan  for  restoring  capital  by 
January  1. 1993  to  the  minimimis 
required  by  12  CFR  Part  3.  The  plan 
should  describe  the  means  and  schedule 
by  which  capital  will  be  increased.  This 
plan  should  also  specifically  address 
reduced  dividends  levels:  limitations  on 
the  compensation  of  directore.  executive 
officers  or  individuals  having  a 
controlling  interest:  limits  on  asset 
growth:  and  payments  for  services  or 
products  furnished  by  affiliated 
companies.*  The  plan  should  provide  for 
improvement  in  the  bank's  primary 
capital  ratio  on  a  continuous  or  periodic 

'  basis  from  earnings,  capital  injections, 
asset  shrinkage,  or  a  combination 
thereof.  A  plan  which  projects  no 


•  Banks  shooki  aUo  rafer  lo  Banking  Qrcular  No. 
115.  "Income  Diverskm  Throush  Management  and 
Other  Feet",  dated  Augint  30. 197S.  and  Supplement 
No.  1  thereto,  dated  December  28. 1S7S. 


significant  improvement  in  capital  until 
near  the  end  of  the  forbearance  period 
will  not  normally  be  acceptable.  The 
OCC  may  require  modification  to  a 
bank's  plan  in  order  for  the  bank  to 
receive,  or  to  continue  to  receive,  capital 
forbearance. 

5.  The  bank  must  commit  to  file 
annual  progress  reports  regarding 
compliance  with  its  capital  plan. 
Depending  on  an  individual  bank's 
progress,  more  frequent  reports  may  be 
required..  Moreover,  any  contemplated 
actions  that  would  represent  a  material 
variance  from  the  capital  plan  must  be 
submitted  to  the  OCC  for  review. 

Banks  with  capital  below  the 
minimtuns  established  in  12  CFR  Part  3 
seeking  capital  forbearance  must  file  a 
written  request  no  later  than  December 
31, 1987  with  the  Deputy  Comptroller  for 
the  District  in  which  the  bank  is  located. 
The  request  must  include  a  certification 
and  explanation  of  its  eligibilify  to 
participate  (covering  items  1  through  3 
above),  its  plan,  and  its  commitment  to 
file  the  required  reports.  Capital 
forbearance  will  be  considered  granted 
unless,  within  60  days  of  receipt  of  the 
request  the  District  notifies  the  bank 
that  its  request  has  been  denied  or  that 
additional  information  or  time  is 
required.  Pursuant  to  12  CFR  3.8.  during 
the  period  covered  by  this  capital 
forbearance  policy,  a  bank  granted 
capital  forbearance  and  in  compliance 
with  an  acceptable  capital  plan  will  not 
be  considered  in  violation  of  the 
minimum  capital  ratios  required  by  12 
CFR  3.6. 

Upon  the  written  request  of  an 
agricultural/oil  and  gas  bank  and  at  the 
discretion  of  the  OCC.  the  capiUl 
forbearance  policy  may  be  extended,  in 
^  special  circumstances,  to  a  bank  with  a 
primary  capital  ratio  lower  than  4 
percent.  In  addition,  the  OCC  will 
consider  extending  its  capital 
forbearance  policy  to  banks  which  do 
not  meet  the  above  definition  of  an 
agricultural/oil  and  gas  bank,  but 
nevertheless  are  suffering  capital 
declines  caused  by  problems  in  the 
agricultural  or  oil  and  gas  secton. 
Capital  forbearance  may  be  extended  to 
these  banks  only  on  a  case-by-case 
basis  upon  written  request  and 
explanation  submitted  to  the  District 
Depufy  Comptroller.  In  both 
circumstances,  capital  forbearance  will 
not  be  considered  granted  until  the 
District  so  notifies  the  bank. 

The  OCC  reserves  the  right  to 
terminate  capital  forbearance  for  banks 
engaged  in  imsafe  or  imsound  or  other 
objectionable  practices,  or  if  it  becomes 
apparent  to  the  OCC  that  the  bank  is 
unwilling  or  unable  to  comply  with  an 


acceptable  capital  plan.  Capital 
forbearance,  once  granted,  will  rtot  be 
terminated  solely  on  the  basis  of 
subsequent  changes  in  a  bank's 
percentage  of  loans  to  agricultural  and/ 
or  oil  and  gas  borrowers. 

Some  banks  are  at  present  subject  to 
capital  requirements  higher  than  those 
specified  in  12  CFR  Part  3  by  a  capital 
directive,  an  effective  order  issued 
pursuant  to  12  U.S.C.  1818,  or  a  formal 
agreement  between  a  bank  and  the 
OCC.  Banks  which  have  experienced 
agricultural  or  oil  and  gas  losses  and 
which  are  subject  to  a  capital  ratio 
higher  than  the  rainimums  set  forth  in  12 
CFR  3.6  may  request  a  modification  from 
the  OCC.  The  OCC  will  reconsider  the 
higher  requirement  in  light  of  the  capital 
forbearance  policy. 
~  In  addition,  the  OCC  capital 
forbearance  policy  extends  to  well- 
managed  banks  whose  primary  capital 
ratios  decUne,  as  a  result  of  problems  in 
the  agricultural  or  oil  and  gas  sectors  of 
the  economy,  from  historic  levels  to 
levels  above  the  5Vt  percent  minimum 
primary  capital  ratio.  These  banks  do 
not  have  (o  apply  for  capital 
forbearance,  and  the  OCC  will  not 
require  them  to  take  any  action  solely 
on  the  basis  of  that  decline  in  capital. 
These  banks  will  be  expected  to 
maintain  adequate  capital  for  the  nature 
of  their  operations  and,  if  appropriate,  to 
increase  their  capital  over  time  back  to 
historic  levels.  In  addition,  these  banks 
must  recognize  that  asset  growth  should 
be  accompanied  by  appropriate 
increases  in  capital. 

All  banks  which  are  operating  with 
capital  levels  below  those  which  would 
be  expected  under  normal  economic 
conditions  should  be  aware  that  the 
OCC  will  be  unlikely  to  approve 
applications  by  them  to  acquire  other 
banks.  Similariy,  the  OCC  will  be  likely 
to  object  to  changes  in  control  or 
acquisitions  of  such  banks  unless  the 
transaction  will  result  in  pronqit 
restoration  of  capital  to  appropriate 
levels. 

The  Implementation  of  the  OCC's 
capital  forbearance  policy  has  no  effect 
on  balance  sheet  or  income  statement 
items  reported  in  Call  Reports  or  other 
financial  statements,  nor  does  it  allow 
banks  to  report,  as  assets,  loans  (or 
portions  thereof)  considered  losses.  On 
the  contrary,  the  policy  retains  existing 
financial  presentation  rules  and  creates 
no  inconsistencies  with  generally 
accepted  accounting  principles.  The 
OCC  believes  that  maintaining  the 
integrity  of  financial  statements  is  vital 
to  assuring  confidence  in  the  banking 
system. 


rV.  Accounting  for  Troubled  Debt 
Restructurings 

The  OCC  has  followed,  and  will 
continue  to  follow,  generally  accepted 
accounting  principles  with  respect  to 
loans  which  have  been  formally 
restructured  to  enable  the  borrower  to 
service  the  debt  Statement  of  Fmanciri 
Accounting  Standards  No.  15  (FAS  15), 
Accounting  by  Debtore  and  Creditors  for 
Troubled  Debt  Restructurings,  governs 
the  accounting  for  such  restructurings. 
This  Standard  allows  a  loan  to  continue 
to  be  carried  on  the  bank's  books 
without  any  loss  recognition  if  the  loan 
is  formally  restructured  in  a  manner  so 
that  it  is  probable  and  estimable  that  the 
borrower  can  repay  the  loan  tinder  the 
new  terms,  and  that  the  total  future  cash 
payments  by  the  borrower  (principal 
and  interest  combined)  at  least  equals 
the  loan  amount  on  the  bank's  books. 

Accordingly,  a  bank  which  reasonably 
expects  a  borrower's  future  cash 
payments  to  equal  or  exceed  the  loan 
amount  does  not  need  to  recognize  a 
loss  on  the  restructuring.  In  those 
situations  where  it  is  expected  that  the 
future  cash  payments  on  the 
restructured  loan  will  be  less  than  the 
loan  amount  the  loss  recognized  is 
limited  to  the  expected  cash  flow 
deficiency. 

[Banking  Circular  195  includes  more 
specific  details  of  the  accounting 
provisions.]  Bankers  are  encouraged  to 
familiarize  themselves  with  the 
accotmting  treatment  described  in  FAS 
15. 
V.  Call  Report  Changes 

Two  changes  are  being  made  to  the 
Call  ReporU.  expected  to  be  effective 
with  the  reports  for  the  quarter  ending 
June  30, 1986.  One  is  needed  to  monitor 
the  capital  forbearance  policy  and 
potential  changes  to  legal  lending  limits 
for  national  banks;  the  other  is  designed 
to  prevent  misconceptions  about  certain 
restructtired  loans. 

Schedule  RI^.  "Charge-offis  and 
Recoveries  and  Changes  in  Allowance 
and  Lease  Losses."  will  be  changed  for 
national  banks  to  provide  information 
relative  to  capital  forbearance  and  legal 
lending  limits.  Memorandom  items  will 
be  added  to  this  schedule  to  identify  a 
bank's  charge-offs  and  recoveries  of 
Special  Category  Loans  on  a  cumulative 
basis  since  January  1, 1986.  Special 
Category  Loans  are  defined  as  (a)  loans 
secured  by  farmland  and  loans  to 
finance  agricultural  production  and 
-   other  loans  to  farmers  from  Schedule  C 
of  the  bank's  Call  Report  and  (b)  the  oil 
and  gas  loans  listed  on  Exhibit  A  hereto. 
Should  the  definitions  change,  the  OCC 
will  provide  nationel  banks  with  revised 


definitions  prior  to  the  due  date  for  the 
Call  Report  first  affected  by  the  change. 
The  second  set  of  dianges  involves  ^ 
the  reporting  of  renegotiated  "troubled"  " 
debt  The  existing  Schedule  RC-N  ('Tast 
Due,  Nonaccrual  and  Renegotiated 
Loans  and  Lease  Financing 
Receivables"),  will  be  modified  by 
removing  the  column  antiUed 
"Renegotiated  troubled  debt" 
Renegotiated  loans  which  are 
performing  in  compUance  with  the 
modified  terms  will  be  reported  in  the 
memorandum  section  of  Schedule  RC-C 
under  a  new  heading  "Loans 
Restructured  and  in  Compliance  widi 
Modified  Terms."  Renegotiated  loans 
that  become  past  due  or  are  otherwise 
placed  in  nonaccrual  status  will  be 
reported  in  Schedule  RC^  in  the 
appropriate  categories. 

In  addition,  a  new  memorandum  item 
will  be  added  to  Schedule  RC-M  to 
require  reporting  of  total  renegotiated 
"troubled"  debt  included  in  the 
categories  30-89  days  past  due  and 
accruing,  90  days  or  more  past  due  and 
accruing,  and  nonaccruaL  This 
memorandum  item  will  be  maintained 
for  supervisory  purposes  on  a 
confidential  basis. 

VL  Lending  Limits 

The  leeegnition  by  a  bank  of  losses  on 
loans  reduces  not  only  its  capital,  but 
also  reduces  the  maximum  amount  the 
bank  can  lend  by  law  to  any  single 
borrower.  Lending  limits  are  an 
important  ingredient  in  protecting  the 
safety  and  soundness  of  banks  by 
requiring  diversificaticm  of  credit  risks. 
Many  banks  have  established  internal 
controls  limiting  the  size  of  loans  to  any 
si^e  borrower  to  an  amount  less  than 
the  legal  lending  limit  In  those  banks 
that  do  make  loans  at  the  legal  lending 
limit  such  loans  are  generally  small  in 
number.  However,  the  declines  in 
capital  attributable  to  the  problems  in 
the  oil  and  gas  and  agricultural  sectors 
of  the  economy  may  cause  some  banks 
to  be  unable  to  serve  the  normal  credit 
needs  of  a  greater  number  of  their 
creditworthy  customers.  In  order  to 
reduce  the  impact  of  these  loaniosses 
on  a  bank's  ability  to  meet  die  legitimate 
credit  needs  of  its  financially  sound 
customere,  Ae  OCC  believes  it 
necessary  and  appropriate  to  relax 
lending  Umito  during  the  period  in  which 
the  capital  forbearance  policy  is  in 
effect 

The  Federal  statute  governing 
national  bank  lending  limits  is  12  U.S.C. 
84.  The  OCC  has  issued  implementing 
regulations  at  12  CFR  Part  32.  In  general. 
national  banks  are  subject  to  a  General 
limitation  of  15  percent  of  total  capital 
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(i.e.  uniaqMired  capital  and  unimpaired 
suiplus).  and  otay  lend  an  additional  10 
percent  of  total  capital  to  the  same 
boiTower  fully  secured  by  readily 
maiicetable  collateral.  There  are  also  a 
number  of  exceptions  for  specified  types 
of  loans.  Under  the  statute,  the  CX:C  has 
the  authority  to  establish  limits  other 
than  those  specified. 

Under  that  authority,  the  OCC 
contemplates  adopting  as  soon  as 
possible  a  temporary  amendment  to  12 
CFR  Part  32  to  be  consistent  with  the 
purposes  of  the  capital  forbearance 
policy.  It  is  anticipated  at  present  that 
the  amenthnent  would  substitute  an 
increased  general  lending  limit  for 
national  banks  to  offset  the  decline  in 
capital  resulting  from  losses  attributable 
to  problems  in  the  agricultural  and  oil 
and  gas  sectors  of  the  economy.  As  an 
offset,  the  new  general  lending  limit 
would  not  increase  any  bank's  lending 
limit  above  what  if  would  have  been 
had  it  not  experienced  losses 
attributable  to  these  troubled  economic 
sectors.  The  CX]C  also  contemplates 
including  in  the  amendment  a  maximum 
general  lending  limit  of  20  percent  to 
preserve  the  beneff  ts  of  risk 
diversification.  The  change  would  cover 
losses  occurring  after  January  1, 1986 
and  no  later  than  Etecember  31. 1987.  but 
the  effect  of  those  losses  on  lending 
limits  would  continue  until  |anuary  1. 
1993. 

The  change  would  allow  banks, 
whose  capital  declines  by  no  more  than 
25  percent  as  a  result  of  losses 
attributable  to  agricultural  and  oil  and 
gas  loans,  a  general  lending  limit  of  15 
percent  of  their  capital  as  of  December 
31. 1965.  For  example,  a  bank  with  a  10 
percent  capital  ratio,  whose  capital  ratio 
at  December  31. 1985  subsequently 
declines  to  8  percent  as  a  result  of  losses 
attributable  to  the  agricultural  or  oil  and 
gas  sectors,  would  have  no  reduction  in 
its  general  lending  limit  For  banks 
whose  capital  ratios  are  even  more 
dramatically  reduced,  the  effect  of  the 
new  provision  would  be  a  general 
lending  limit  of  as  much  as  20%  of  their 
rediiced  capital.  The  new  general 
lending  limit  rule  would  expire 
simultaneously  with  the  capital 
forbearance  policy  on  January  1. 1993. 
Comment  will  be  solicited  on  the 
temporary  amendment. 

Exhibit  B  hereto  is  a  worksheet  which 
would  enable  national  banks  to  compute 
their  general  lending  limits  under  the 
new  rale.  The  Comptroller  will  send 
appropriate  material  to  national  banks 
relating  to  the  formal  adoption  of  the 
change  to  12  CFR  Part  32.  The  new 
lending  limit  will  not  be  effective  until 
formal  adoption  of  the  rule. 


Dated:  March  2&  IStS. 
RobartUCIaika, 

Comptroller  of  the  Cumncy. 

Exhibit  A— Definitioas  off  Oil  and  Gas 


The  types  of  loans  listed  below 
regardless  of  purpose  will  be  considered 
oil  and  gas  loans  for  the  purposes  of 
qualifying  for  capital  forebearance. 
Wherever  "company"  is  referenced  the 
caption  also  assumes  "individuals".  SIC 
stands  for  Standard  Industry  Codes.  See 
following  pages  for  definitions. 

A.  Loans  to  the  major  integrated  oil 
companies; 

B.  Loans  to  companies  engaged  in 
operating  oil  and  gas  field  properties 
(SIC  1311)  (production); 

C  Loans  to  companies  primarily 
engaged  in  contract  drilling  (SIC  1381); 

D.  Loans  to  companies  primarily 
engaged  in  performing  exploration 
services  on  a  contract  basis  (SIC  1382); 

E.  Loans  to  companies  primarily 
engaged  in  performing  oil  and  gas  field 
services  (SIC  1389); 

F.  Loans  to  petroleum  refiners  (SIC 
2911): 

G.  Loans  to  manufacturers  and  lessors 
of  oil  field  machinery  and  equipment 
(SIC  3533.  7394): 

H.  Loans  to  companies  primarily 
engaged  in  pipeline  transportation  of 
petroleum  (SIC  4612. 4613); 

L  Loans  to  companies  primarily 
engaged  in  natural  gas  transmissicm  or 
distribution  (SIC  4922. 4023. 4924): 

J.  Loans  to  companies  primarily 
engaged  in  investing  in  oil  and  gas 
royalties  or  leases  (SIC  6792): 

K.  Loans  to  others  engaged  in  oil  and 
gas  related  activities. 

Major  Integrated  OU  Companies 

International  Companies 

British  Petroleum  Co. 

Chevron  Corp. 

Exxon  Corp. 

Guff  Oil  Corp. 

Mobil  Corp. 

Royal  Dutch/Shell  Group 

Royal  Dutch  Petroleum  Co. 

SheU  Oil  Co. 

Shell  Canada  Ltd 

Shell  Transport  ft  Trading  Co. 
Texaco,  Inc. 

Domestic  Companies 

Amerada-Hess 

Ashland  Oil  Co. 

Atlantic  Richfield  Co. 

Kerr  McGee  Corp. 

Occidental  Petroleum  Co. 

Pennzoil 

Phillips  Petroleum  Co. 

Standard  Oil  Co.  of  Calffomia 

Standard  Oil  Co.  (Indiana) 


Standard  Oil  Co.  (Ohio) 
Sun  Company.  Inc. 
Tenneco  Co. 
Unocal 

SIC  CODES 

SIC  1311 — Chirfe  Petroleum  and  Natural 
Gas 

Establishments  primarily  engaged  in 
operating  oil  and  gas  field  properties. 
Such  activities  indude  exploration  for 
crude  petroleum  and  natural  gas; 
drilling,  completing,  and  equipping 
wells;  operation  of  separators,  emulsion 
breakers,  desilting  equipment;  and  all 
other  activities  in  the  preparation  of  oil 
and  gas  up  to  the  point  of  shipment  botn 
the  producing  property.  Also  includes 
the  production  of  oil  through  the  mining 
and  extraction  of  oil  from  oil  shale  and 
oil  sands. 

SIC  1381— Drilling  Oil  and  Gas  Wells 

Establishments  primarily  engaged  in 
drilling  wells  for  oil  or  gas  field 
operations  for  others  on  a  contract,  fee, 
or  similar  basis.  Includes  contractors 
that  specialize  in  "spudding  in."  "drilling 
in."  redrilling.  and  directional  drilling. 

SIC  1382— Oil  and  Gas  Field 
Exploration  Services 

Establishments  primarily  engaged  in 
performing  geophysical  geological,  and 
other  e3q)loration  services  for  oil  and 
gas  on  a  contract,  fee  or  similar  basis. 

SIC  1389— Oil  and  Gas  field  Services 

Establishments  primarily  engaged  in 
performing  oil  and  gas  field  services,  for 
others  on  a  contract,  fee,  or  similar 
basis,  such  as  excavating  slush  pits  and 
cellars;  grading,  and  building  of 
foundations  at  well  locations;  well 
surveying:  running,  cutting,  and  pulling 
casings,  tubes,  and  rods;  cementing 
wells:  shooting  wells;  perforating  well 
casing:  acidiziag  and  chemically  treating 
wells;  and  cleaning  out,  bailing,  and 
swabbing  wells. 

SIC  2911— Petroleum  Refining 

Establishments  primarily  engaged  in 
producing  gasoline,  kerosene.  distiUate 
fuel  oils,  residual  fuel  oils,  lubricants 
and  other  products  fitim  crude 
petroleum  and  its  fractionation 
products,  through  straight  distillation  of 
crude  oil  redistillation  of  unfinished 
petroleum  derivatives,  cracking  or  other 
processes. 

SIC  3522— Oil  Field  Machinery  and 
Equipment 

Establishments  primarily  engaged  In 
manufacturing  machinery  and 
equipment  for  use  in  oil  and  gas  fields. 


SIC  7394— Equipment  Rental  and 
Leasing  Services 

— Oil  field  equipment  rental 
— Oil  well  drilling  equipment  rental: 
Machinery,  drilling  bits.  etc. 

SIC  4612— Crude  Petroleum  Pipe  Lines 

Establishments  primarily  engaged  in 
the  pipe  line  transportation  of  crude 
petroleum. 

SIC  4613— Refined  Petroleum  Pipe  Lines 

Establishments  primarily  engaged  in 
the  pipe  line  transportation  of  refined 
products  of  petroleum,  such  as  gasoline 
and  fuel  oil. 
SIC  4922— Natural  Gas  Transmission 

Establishments  engaged  in  the 
transmission  and/or  storage  of  natural 
gas  for  sale. 

SIC  4923— Natural  Gas  Transmission 
and  Distribution 

Establishments  engaged  in  both  the 
transmission  and  distribution  of  natural 
gas  for  sale. 
SIC  4924— Natural  Gas  Distribution 

Establishments  engaged  in  the 
distribution  of  natural  gas  for  sale. 

SIC  6792— Oil  Royalty  Traders 

Establishments  primarily  engaged  in 
investing  in  oil  and  gas  royalties  or 
leases,  or  fractional  interest  therein. 

SIC  1321— Natural  Gas  Liquids 
Production 

EstabUshments  primarily  engaged  in 
producing  liquid  hydrocarbons  from  oil 
and  gas  field  gases. 

SIC  1623— Pipe  Line  Construction 

— Distribution  lines  (oil  and  gas  field 

construction) 
— Pipe  laying 
— Pipe  line  construction 
—Pipe  line  wrapping 
— Pumping  station  construction' 

SIC  1629— Heavy  Construction 

— Oil  refinery  construction 

— Petroleum  refinery  constniction 

SIC  3494— Values  and  Pipe  Fittings 

SIC  3496— Fabricated  Pipe  and 
Fabricated  Pipe  Fitting 
SIC  3559— Special  Industry  Machinery 
— Petroleum  refinery  equipment 

SIC  4226— Special  Warehousing  and 

Storage 

—Oil  and  gasoline  storage  caverns  (for 

hire) 
—Petroleum  and  chemical  bulk  stations 

and  terminals  for  hire 


SIC  4X5— Mixed.  Manufactured  or 
Liquefied  Petroleum  Gas  Production 
and/ or  Distribution 

Establishments  engaged  in  the 
manufacture  and/ or  distribution  of  gas 
for  sale,  including  mixtures  of 
manufactured  with  natural  gas. 

SIC  5084— Industrial  Machinery  and 
Equipment 

—Derricks  (Wholesale) 

—Drilling  bits  (Wholesale] 

— Oil  Refining  machinery,  equipiment 

and  supplies  (Wholesale) 
—Oil  well  machinery,  equipment  and 

supplies  (Wholesale) 
—Oil  well  supply  houses  (Wholesale) 

SIC  5171— Petroleum  Bulk  Stations  and 
Terminals 

Establishments  primarily  engaged  in 
wholesaling  petroleum  products, 
including  liquefied  petroleum  gas,  from 
bulk  liquid  storage  facilities. 

SIC  5172— Petroleum  and  Petroleum 
Products  Wholesalers 

Establishments  primarily  engaged  in 
wholesaling  petroleum  and  products. 
Included  are  packaged  and  bottled 
petroleum  products  distributors,  track 
jobbers,  and  other  marketing  petroleum 
and  products  at  wholesale. 

SIC  6211— Security  Brokers,  Dealers, 
and  Flotation  Companies 

—Oil  and  gas  lease  brokers 
— Dealera  in  oil  royalties 

SIC  8911— Engineering.  Architectural, 
and  Surveying  Services 

—Petroleum  Engineering 
Others 

Establishments  and  individuals 
engaged  primarily  in  oil  and  gas  related 
activities.  Examples  of  such  loans  would 
be  mortgages  and  personnel  loans  to 
individuals  whose  sole  source  of 
repayment  is  firom  Ae  profits  of  an  oil  or 
gas  company  or  employment  by  an  oil  or 
gas  company. 

Exhibit  B— General  Lending  limitation 
Cakulatioiis 

(For  use  until  January  1, 1993) 
Calculatioa  date ~ 


IF  THE  AMOUNT  ON  LINE  4 
EQUALS  OR  EXCEEDS  THE 
AMOUNT  ON  LINE  2.  STOP 
HERE.  THE  BANICS  CURRENT 
GENQtAL  I.ENDING  LIMITA- 
TION IS  THE  AMOUNT  ON  LINE 
4. 

5.  Sum  of  Special  Category  Loan 
Charge-offB  since  December  31, 
1985  (but  only  through  December 
31, 1987). 

8.  Sum  of  all  recoveries  since  De- 
cember 31.  198»  on  all  loans  in- 
cluded in  Line  5. 

7.  Amount  on  Line  5  minus  amount 
on  Line  6. 

8.  Amount  on  Line  3  plus  amount 
on  Line  7. 

9. 15%  of  the  amount  on  Line  8 

10.  20%  of  the  amount  on  Line  3 

11.  Lesser  of  the  amounts  on  line  9 
and  Line  10. 

12.  Lesser  of  the  amounts  on  Line  2 
and  Line  11. 

THE  BANK'S  CURRENT  GENERAL 
LENDING  LIMITATION  IS  THE 
AMOUNT  ON  UNE  12. 


(FR  Doc.  86-«)58  Filed  4-22-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Adminlataration 

14CFRPart71 

[Alrspaca  Docket  No.  86-AOL-41 

EataMlahmant  of  Tranaltion  Araa; 
Paxton,  IL 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT 

action:  Final  rule. 


1.  Total  capital  on  December  31,    

1965. 

2. 15*  of  the  amonnt  on  Line  1 

3.  Total  capital  on  calculation  date... 

4. 15%  of  the  amount  on  Line  3.—.-. 


summary:  The  nature  of  this  action  is  to 
establish  the  Paxton,  Illinois  transition 
area  to  accommodate  a  new  VOR 
Runway  18  instniment  approach      - 
procedure  to  Paxton  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
CFFECm^  DATE  0901  U.T.C.,  July  3. 
1986. 
FOII  RIRTMEH  INFONMATION  CONTACT: 

Edward  R.  Heaps,  Air  Traffic  Division, 
Ainpace  Branch,  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (312)  804-7360. 


UM  I 
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Ifistafy 

On  Tuesday.  March  11. 1966.  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  Paxton.  Illinois 
transition  area  (51  FR  8334). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeiding  by  submitting  written 
comments  on  the  pnqwsal  to  the  FAA. 
No  comments  obiectiing  to  die  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  lanuaiy  2.     , 
198a 

The  Role 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Paxton,  Illinois  transition 
area  to  accommodate  a  new  VOR 
Runway  18  instrument  approach 
procedure  to  Paxton  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  b  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  Areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71-4  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963):  14 

CFR  ii.ee. 

2.  Section  71.181  is  amended  as 
follows: 


Paxtoa.  ILHNewl 

That  aitspaoa  extendiiig  upward  from  700 
Caet  alMve  the  surface,  within  a  5  mile  radius 
of  Paxton  Aiipoft  (laL  40*a0'55'  N.,  long. 
8e*07'40'  W.)  and  within  3  miles  eadi  side  of 
the  Roberts,  Illinois  VORTAC 106  radial, 
extending  from  the  5  mile  radius  area  to  the 
Roberts  VORTAC,  excluding  that  portion 
which  overlies  the  Gibaoa  City,  Illinois, 
transition  area. 

Issued  in  Des  Plaines,  DUnois,  on  April  11, 
1906. 

Teddy  W.  Bufcham, 
Manager,  Air  Traffic  Division. 
[FR  Doc  06-8014  Filed  4-22-00;  8.-4S  am] 

■USta  coos  4SW-1S4I 


14CFRPart7S 

[AirapM*  Ooefcat  Ho.  tA-AWA-Ml 

Realignment  and  Revocation  of  Jrt 


AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


T.  This  amendment  realigns  )et 
Routes  J-*.  1-104.  J-ie9  and  HO.  Also, 
this  amendment  revokes  jet  Route  }-181. 
These  route  changes  are  in  conjunction 
with  planned  or  fiiture  changes  to  the 
descriptions  of  several  special  use 
airspace  areas  located  in  Arizona  and 
California.  This  action  increases  safety 
and  improves  air  traffic  control 
efficiency  and  service  to  users. 
■>WCtlV9  DATi:  0901  G.M.T.,  July  3. 
1986. 

FON  FURTHOI MTOIIMATWN  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  {202) 
426-8626. 
SUFMjnKNTAflV  MrONMATION: 

History 

On  February  24, 1966,  the  FAA 
proposed  to  amend  Part  75  of  the  ^^ 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Routes  H.  1-104. 
1-109. 1-50  and  also,  to  revoke  1-181  (51 
FR  6420).  These  route  changes  are  in 
conjunction  with  planned  or  future 
changes  to  the  descriptions  of  several 
special  use  airspace  areas  located  in 
Arizona  and  California.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for  a 
minor  change  in  the  alignment  in  1-104 
between  Parker,  CA,  and  Gila  Bend.  AZ, 


and  for  minor  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  7S.100  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.68  dated  January  2, 
1966. 

TlieRula 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns  }- 
4, 1-104.  J-169. 1-50,  and  revokes  1-181 
located  in  Arizona  and  California.  These ' 
changes  increase  safety,  permit  more 
efficient  use  of  the  airspace  and  allow 
more  flexibility  for  military  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  diat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
amended,  as  follows: 

PART75-4AMENDED] 

1.  The  authority  citaticm  for  Part  75 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(a].  1354(a),  1510; 
Executive  Order  10054;  40  U.S.C.  100(g) 
(Revised  Pub.  L  07-440,  January  12. 1003);  14 
CFRU.ee. 

2.  S  75.100  is  amended  as  follows: 

|-«  (Amended) 

By  removing  the  words  "Twentynine 
Palms,  CA:  via  intersection  of  Twentynine 
Pahns  103*  and  Stsnfield,  AZ,  290*  radials: 
Stanfield:  San  Simon.  AZ:"  and  substituting 
the  words  'Twentynine  Pahns:  Parlier,  CA: 
Buckeye.  AZ;  San  Simon,  AZ;" 

1-104  lAmendad) 

By  removing  the  words  'Twentynine 
Palms;  via  intersection  Twentynine  Palms 
103'  and  Gila  Bend.  AZ,  312*  radials:  Gila 
Bend,"  and  substituting  the  words 
"Twentynine  Pahns:  Parker.  CA;  INT  Parker 
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112*  and  GUa  Bend  AZ,  312'  radials:  Gila 
Bend;" 

l-uaiAoMBdadl 

By  removing  the  words  "Blythe.  CA"  and 
substituting  tiie  words  "Blytiie.  CA;  INT 
Blythe  000*  and  Stanfield.  AZ.  296*  radials;  to 
StanField." 

1-50  (AmendadI 

By  removing  tiie  words  "Blythe;  INT  Blythe 
006*  and  Gila  Bend.  AZ.  299*  radials.  Gila 
Bend."  and  substituting  the  words  "Blythe. 
CA;  INT  Blytiie  006*  and  Gile  Bend.  AZ.  312* 
radials:  Gila  Bend:" 

l-iai  ptevokad) 

Issued  in  Washington.  DC.  on  April  16, 
1986. 


laaaas  Bums,  |r.. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  8fr.«n3  Filed  4-22-66. 0:45  am] 
mujua  cooc  4sie-is-ii 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1262 

Incrementation  of  ttw  Equi  Acceea  to 
Juatlce  Act  In  Agency  Proceedkiga 

aoency:  National  Aeronautics  and 

Space  Administration. 

action:  Interim  rule  with  request  for 

comments. 


If:  The  National  Aeronautics 

and  ^Mce  Administration  (NASA)  is 
amending  its  fLoal  rules  governing  the 
implementation  of  the  Equal  Access  to 
lustice  Act  (Tide  2  of  Pub.  L.  96-«81, 94 
Stat  2325)  in  Agency  proceedings.  The 
Act  was  amended  and  reauthorised  as 
permanent  law  by  Pub.  L  99-80, 69  Stat 
183,  on  August  5, 1985.  This  interim  rule 
reflects  die  changes  in  the  law  and 
establishes  procedures  for  the 
submission  and  consideration  of 
applications  for  awards  of  attorney  fees 
and  other  expenses  in  adversary 
adjudication  which  may  be  conducted 
by  NASA  under  5  U.S.C  554  and  before 
tiie  NASA  Board  of  Contract  A|q)eals 
pursuant  to  section  6  of  the  Contract 
Disputes  Act  of  1978,  as  amended  (41 
U.S.C  805). 

OATCS:  These  rules  are  effective  April 
23, 1986.  Comments  must  be  received  by 
June  23, 1966. 

ADDWffll  Office  of  General  Counsel 
Code  OS,  National  Aeronautics  and 
Space  Administration,  Washington.  DC 
20646. 

FOR  rirtnbi  mponmatmn  contact: 

Sara  Najjar,  Telephone  (202)  453^2432. 
aurpmWTAWY  e^OWIATION-  On 
August  5, 1965,  Pub.  L  g9-8a  amended 


and  pennanentiy  reauthorized  the  Equal 
Access  to  Justice  Act  (EAJA).  The 
amendments  made  certain  substantive 
changes  in  the  Act  concerning  covered 
proceedings  to  include  the  Board  of 
Contract  Appeals,  required  that  the 
substantial  justification  determination 
be  based  on  the  underlying  record, 
redefined  position  of  the  United  States, 
confirmed  that  the  agency  makes  the 
final  administrative  decision  on  fees  but 
provided  for  no  court  appeal  by  the 
agency  of  fee  awards,  increased  the  net 
worth  amount  of  the  parties,  barred 
recovery  of  fees  where  the  party  has 
unreasonably  protracted  the 
proceedings,  clarified  that  awarded  fees 
and  expenses  are  payable  out  of  the 
agency's  appropriation,  and  repealed  the 
sunset  provisions  and  made  the 
coverage  of  the  Act  conditionally 
retroactive.  This  revision  of  NASA's 
existing  rules  incorporates  the  changes 
in  the  law  as  amended.  Miscellaneous. 

This  regulation  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  (48  FR  13193,  February  19. 
1981).  » 

Finally,  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Act 
(Pub.  L  96-^54.  September  19, 1980;  5 
U.S.C.  601  et  seq.). 

List  of  Subjects  In  14  CFR  Part  1262. 

Administrative  practice  and 
procedure.  Adversary  adjudication, 
Attorney  fees.  Board  of  Conhact 
Appeals,  Claims,  Equal  Access  to  justice 
Act  Fees  and  expenses.  Lawyers. 

Accordingly.  14  CFR  Part  1262  is 
revised  to  read  as  follows: 

PART  1282-EQUAL  ACCESS  TO 
JUSTICE  ACT  IN  AGENCY 
PR0CEEDINQ8 

Subpart  1262.1— General  Prevtelons 

1282.101  Purpose  of  these  rules. 

1202.102  When  the  Act  applies. 

1262.103  Proceedings  covered. 

1262.104  EligibiUty  of  applicants. 

1282.106  Standards  for  awards. 
1262.100    Allowable  fees  and  expenses. 

1262.107  Rulemaking  on  maximum  rates  for 
attorney  fees. 

1262.106    Awards  against  other  agencies. 
1262.100    Delegations  of  authority. 

Subpart  12*2.2— hitonnatlon  Required 


1202.201  Contents  of  application. 

1262.202  Net  worth  exhibit 

1282.203  Documentation  of  fees  and 
expenses.  .    r,  j 

1282.204  When  an  application  may  be  tUeo. 


Subpart  12>2J    Procaeuresler 
Considartno  iS>p6catloos 

1282J01    Filing-end  service  of  documents. 

1262.302  Answer  to  application. 

1262.303  Reply. 

1282.304  Comments  by  other  parties. 

1282.305  Settlement. 

1282.306  Further  proceedings. 

1262.307  Deciston. 
1262.306    Agency  review. 

1262.309  Judicial  review. 

1262.310  Payment  of  award. 

Autiiority:  Sec.  203(a)(1),  Pub.  L  96-481. 94 
Stat.  2326  (Oct  21. 1900);  Pub.  L.  99-00. 99 
Stat.  183  (Aug.  5,  1985)-5  U.SC.  504;  Sec. 
203(c)(1)  of  the  National  Aeronautics  and 
Space  Act  of  1958.  as  amended — 42  U.S.C 
2473(c)(1). 

Subpart  1262.1— Ceneral  Piovlalona 
S  1262.101    Purpose  of  ttMs*  rulas. 

(a)  The  pertinent  provisions  of  the 
Equal  Access  to  Justice  Act  at  5  U.S.C 
504  (hereinafter  "die  Act")  provide  for 
the  award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  (called 
"adversary  adjudications").  An  eligible 
party  may  receive  an  award  when  it 
prevails,  unless  it  has  unreasonably 
protracted  the  proceedings,  or  the 
Agency's  position  in  the  proceeding  was 
substantially  justified,  or  special 
circumstances  make  an  award  unjust 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
National  Aeronautics  and  Space 
Administration  (NASA)  will  use  in 
determining  awards. 

(b)  As  used  in  this  part: 

(1)  "Adversary  adjudication"  means 
an  adjudication  under  5  U.S.C.  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  license; 

(2)  •Adjudicative  officer"  means  the 
deciding  official,  without  regard  to 
whetiier  the  official  is  designated  an 
administi-ative  law  judge,  a  hearing 
officer  or  examiner,  or  otherwise,  who 
presided  at  tiie  adversary  adjudication; 

(3)  "Position  of  the  agency"  means,  in 
addition  to  the  position  taken  by  the 
agency  in  the  adversary  adjudication, 
the  action  or  failure  to  act  by  the  agency 
upon  which  the  adversary  adjudication 
is  based: 

•  [AyParty",  as  defined  in  5  U.S.C. 
551(3).  includes  a  person  or  agency 
named  or  admitted  as  a  party,  or 
properly  seeking  and  entitied  as  of  right 
to  be  admitted  as  a  party,  in  an  agency 
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proceeding,  and  a  [ 

admitted  by  an  agHKj  aa  a  party  for 

limited  purpoaea.  aad  wko  aieati  the 

eligibility  requiremeBls  of  I  ia82.10«: 

and 

(5)  "cgencf  witfa  a  capital  "A" 
denote*  the  NASA. 

(c)  Detennination  of  "SubstanUaUy 
justified'.  Whether  or  not  the  poaition  of 
the  agency  was  substantially  Justified 
shall  be  determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  adjudication 
for  which  fees  and  other  expenses  are 
sought 


f12S2.1(a    WlwntliaAcli 

The  Act  applies  to  any  adversary 
adjudicatian  pending  or  commenced 
before  NASA  on  or  after  August  5. 1965. 
It  also  applies  to  any  adversary 
adjudication  commonced  on  or  after 
October  1, 1964.  and  finally  disposed  of 
before  August  5. 1965.  provided  that  an 
application  for  fees  and  expenses,  as 
described  in  Subpart  1262.2,  had  been 
filed  with  the  Agency  within  30  days 
after  August  5, 1965.  and  to  any 
adversary  adjudication  pending  on  or 
commoiced  on  or  after  October  1, 1961, 
in  which  an  application  for  fees  and 
other  expenses  was  timely  filed  and  was 
dismissed  for  lack  of  jurisdiction. 


§1262.103 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the  Agency. 
These  are: 

(1)  adjudications  under  5  U.S.C  554  in 
which  the  position  of  NASA  or  any 
other  agency  of  the  United  States,  or  any 
component  of  an  agency,  is  presented  by 
an  attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceedings;  and 

12)  appeals  of  decisions  made 
pursuant  to  Section  6  of  the  Contract 
Disputes  Act  of  1978  (41  U.aC.  605) 
before  the  Agency.'s  Board  of  Contract 
Appeals  (BCA)  as  provided  in  Section  8 
of  that  Act  (41  U.S.C  007).  Any 
proceeding  in  which  this  Agency  may 
prescribe  a  lawful  present  or  future  rate 
is  not  covered  by  the  Act.  Proceedings 
to  grant  or  renew  licenses  are  also 
excluded,  but  proceedings  to  modify, 
suspend,  or  revoke  licenses  are  covered 
if  they  are  otherwise  adversary 
adjudications-  The  Act  does  not  include 
proceedings  which  are  covered  by  a 
compromise  or  settlement  agreement, 
unless  specifically  consented  to  in  such 
agreement.  For  NASA,  the  types  of 
proceedings  covered  include  those 
before  the  NASA  BCA  as  described  in 
paragraph  (a)(2)  of  this  section. 

(b)  NASA  may  also  designate  a 
proceeding  as  an  adversary  adjudication 
for  purposes  of  the  Act  by  so  stating  in 


OD  ofder  initiating  the  proceeding  or 
designating  flia  mattar  for  bearing.  The 
Agency^  {aihira  to  desigaata  a 
proceeding  aa  an  adversary  adjudication 
shall  not  predude  the  fiUng  of  an 
applicatiaB  by  a  party  who  believes  the 
pioweiliwg  is  covered  by  the  Act: 
whedier.tbs  proceeding  is  covered  wiD 
then  be  an  issue  for  eeaolutiea  in 
proceedings  on  the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§1262.104    ElgMttyofappRcants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses,  the 
applicant  must  be  a  "party"  to  the 
adversary  adjudication  for  which  an 
award  is  soi^t  The  applicant  must 
show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  cmd  in 
Subpart  1262.2. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $2  million; 

(2)  Any  owner  of  an  unincorporated 
business  who  has  a  net  worth  of  not 

'  more  than  $7  million,  including  both 
personal  and  business  interests,  and  not 
more  than  500  employees: 

(3)  A  charitable  or  other  tax-exempt 
organizaiton  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  tfian 
500  employees: 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  12  U.S.C. 
1441j(a))  with  not  more  than  SOD 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  unit  of  local  government,  or 
organization  with  a  net  worth  of  not 
more  than  $7  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligiUHty,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  as  a  "sole  owner  of  an 
unincorporated  business"  if  the  issues 
on  which  the  applicant  prevails  are 
related  primarily  to  personal  interests 
rather  then  to  business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 


(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  Its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  hidividuaL 
corporation,  or  other  entity  that  directly 
or  indirectly  contrxds  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
die  applicant  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest  will  be  considered  an  affiliate 
for  purposes  of  this  part,  anlees  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  tiie  Act  in 
li^t  of  the  actual  relationship  between 
the  affiliated  entities.  In  adcfition.  the 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

{1262.10S   Stantfvdaforawarda. 

(a)  A  prevailing  applicant  may  receive 
an  awanl  subject  to  paragraph  (b)  of 
this  section,  for  fees  and  expenses 
incurred  in  connection  with  a 
proceeding,  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  unless  the  position  of  the 
agency  over  which  the  applicant  has 
prevaUed  was  substantially  justified.  No 
presumption  arises  that  the  agency's 
position  was  not  substantially  justified   ■■ 
simply  because  the  agency  did  not 
prevail  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  the  agency. 

(b)  An  award,  for  any  portion  of  the 
adversary  adjudication,  will  be  denied  if 
the  applicant  has  unreasonably 
protracted  die  proceedings,  or  denied  or 
reduced  if  special  circtimstanoes  make 
the  award  sought  unjust 


91262.106    AlowaM*  fees  and  < 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents,  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant  <l 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  hi^est  rate  at  which  ^s 
Agency  pays  expert  witnesses,  which  is 
$20  an  hour  (5  hours  maximum)  or 
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maximum  daily  rate  of  $100  (3  days  - 
maximum).  However,  an  award  may 
also  include  the  reasonable  expenses  of 
the  attorney,  agent,  or  witness  as  a 
separate  item,  if  the  attorney,  agent  or 
witness  ordinarily  charges  clients 
separately  for  such  expenses. 

(c)  Iff  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  «vitness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  service,  or.  if  an  employee 
of  the  applicant,  the  fully  allocated  cost 
of  the  services: 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services: 

(3)  The  time  actually  spent  in  the 
representation  of  the  application: 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding:  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  the  reasonable  cost  of  any  study, 
analysis,  engineering  report  test 
project  or  similar  mater  prepared  on 
behalf  of  a  party  may  be  awarded,  to  die 
extent  that  the  charge  for  the  service 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  odier 
matter  was  necessary  for  preparation  of 
the  applicant's  case. 

S  1262.107    RulemaUng  on  maximum  rata* 
for  attomey  feea. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Agency  may  adopt  regulations  providing 
that  attomey  fees  may  be  awaitied  at  a 
rate  higher  dien  $75  per  hour  in  some  or 
all  of  the  types  of  proceedings  covered 
by  this  part.  This  Agency  wUl  conduct 
any  rulemaking  procee<fings  for  this 
purpose  under  the  informal  rulemaking 
proaedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 

(b)  Any  person  may  fileVith  the 
Agency  a  petition  for  rrdemaking  to 
Increase  the  maximum  rate  for  attomey 
fees.  The  petition  should  be  addressed 
to  the  General  Counsel.  NASA 
Headquarters.  Washington.  DC  20646: 
should  identify  the  rate  the  petitioner 
believes  the  Agency  should  establish 
and  the  types  of  proceedings  in  which 
the  rate  should  be  used:  and  should  also 
explain  fully  the  reasons  why  die  higher 
rate  is  warranted.  The  Agency  will 
respond  to  the  petition  within  60  days 
after  it  is  filed,  by  initiating  a 
rulemaking  proceeding  or  denying  the 


petition,  or  taking  other  appropriate 

action. 

§1262.106    Awards  against  other 


If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  NASA,  the  award 
or  an  appropriate  portion  of  the  award 
shall  be  made  against  that  agency, 
subject  to  9  1262.105(b),  if  it  had  taken  a 
position  that  is  not  substantially 
justified. 
91262^100    DaiegaOons  Of  authority. 

(a)  The  NASA  Administrator  hereby 
delegates  authority  to  the  General 
Counsel  or  designee  to  take  final  action 
on  matters  pertaining  to  the  Act  other 
than  the  authority  for  final  fee 
determination  after  Agency  review 
pursuant  to  §  1262.308. 

(b)  The  NASA  Administrator  may,  in 
particularly  spedfied  matters  under  the 
Act  delegate  authority  to  officials  other 
than  those  designated  in  paragraph  (a) 
of  this  section. 

Sultpart  l262.2-inf6nnatioo  Required 
From  Applicanta 

§1262.201    Contents  of  applcallen. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  fte  applicant  and  the 
proceeding  for  which  an  award  is 
sought  The  appUcation  shall  show  that 
the  ap(Slicant  hias  prevailed  and  identify 
the  j;)osition  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  IndividuaL  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  indnding  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if  the  applicant 

(1)  Attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  ofganisation  described  in 
section  S(n(c)(3}  of  the  Internal  Revenue 
Code  (26  U.S.aS01(c)(3)).  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section:  or 

(2)  SUtes  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C  1141i(a)). 


(c)  The  application  shall  state  the 
amount  of  fees  and  expense  for  which 
an  award  is  sought 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  Agency  to  consider  in 
determing  whether  and  in  what  amount 
an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attomey  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalfy 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

9126£202    Nat  wortti  exhML 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
assodation  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defiined  in  1 1282.104(f) 
when  the  proceeding  was  initiated.  The 
exhibit  may  be  in  any  form  convenient 
to  the  applicant  that  provides  full 
disdosure  of  the  applicant's  and  its 
affiliates'  assets  and  liabilities  and  is 
suffident  to  determine  whether  the 
applicant  qualifies  under  the  standards 
in  this  part  The  adjudicative  officer  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  Ordinarily,  the  net  worfh  exhibit 
will  be  induded  in  the  public  records  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidential 
Finandal  Information."  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  die  information  sought  to  be 
withheld  and  explain,  in  detail  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act  5 
U.S.C  552(b)(l)-(9).  why  public 
disdosure  of  the  information  would 
adversely  affed  the  appHcant  and  why 
disdosure  is  not  requh«d  in  the  public 
interest  The  materials  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  &at  the 
information  should  not  be  withheld  from 
disdosure.  it  shall  be  placed  in  the 
public  record  of  die  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  die  exhibit  shall  be  disposed  of  in 
accordance  with  the  Agency's 
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regulations  under  Die  Ftaedon  of 
Infonnatioa  Act.  at  14  CFR  Part  1200. 


Subpart  1262.9-Proo«dura«  tar 


permit  full  exploration  of  matters  raised 
in  the  comments. 


The  application  shall  be  accompanied 
by  fall  dooamentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
stod^.  analysis,  anginaaring  report,  test, 
profact.  er  similar  matter  for  which  an 
•award  is  sooghL  A  separate  itessixed 
statement,  aoconpanied  by  an  oath  of 
afflnnatioB  under  penalty  of  perfury  (28 
US.C  17M).  ahall  be  submitted  for  each 
professioaal  firm  or  Individual  whose 
services  are  covered  by  the  application, 
showing  the  honn  spent  in  connection 
with  the  proceeding  bu  each  individuaL 
a  descriptian  of  the  specific  services 
pwformod.  die  rate  at  which  each  fee 
has  been  oompolad,  any  expenses  for 
which  reindNirsement  is  sou^t  the  total 
amount  paid  or  payable  by  the  applicant 
or  by  any  other  person  or  entity  for  the 
services  provided.  The  adjudicative 
officer  may.  in  addition,  require  the 
applicant  to  i»ovide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 


1120.204    Whensn 


UM  I 


saaybe 


(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Agency's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  raoonsideration  is 
sou^t  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rale,  final 
disposition  means  the  latter  of: 

(1)  The  date  on  which  the  last  "initial 
decision",  in  a  bifurcated  proceeding,  or 
other  recommended  disposition  of  the 
merits  (both  ss  to  liability  and  amount, 
if  applicable)  of  die  proceeding,  by  an 
ad|udicative  officer  or  intermediate 
reviewer,  becomes  administratively 
final; 

(2)  The  date  on  which  an  order  is 
issued  disposing  of  sny  petitions  for 
reconsideration; 

(3)  If  no  petition  for  reconsideration  is 
filed,  the  last  date  on  which  such  a 
petition  could  have  been  filed:  or 

(4)  The  date  of  a  final  uder  or  any 
other  final  resolution  of  the  proceeding, 
such  as  a  settlement  or  s  voluntary 
dismissal,  which  is  not  subject  to  a 
petition  for  reconsideration. 


1 12t2.301  nkig  and  ssrvloe  or  I 

Any  application  for  mu  award  or  othar 
pleading  or  document  rdated  to  an 
an>lication  shaD  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  excq>t  as  provided  in 
1 1282.202(b)  for  confidential  financial 
information. 


S12«2.3in    Anssfartoi 

(a)  Witiiin  30  calendar  days  after 
service  of  an  application,  counsel 
representing  the  agency  against  which 
an  award  is  sought  may  file  an  answer 
to  the  application.  Unless  agency 
counsel  requests  an  extension  of  time 
for  filing  or  files  a  statement  of  intent  to 
negotiate  under  paragraph  (b)  of  this 
section,  failure  to  file  an  answer  within 
the  30-day  period  may  be  treated  as  a 
consent  to  the  award  requested. 

(b)  If  agency  coimsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jcjndy  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  calendar 
days,  and  further  extensions  may  be 
granted  by  the  adjudicative  officer  upon 
request  by  agency  counsel  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  cotmsel's  position.  If 
the  snswer  is  based  on  any  elleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  f  1282.306. 


11262.303 

Within  15  calendar  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  fiirther 
proceedings  under  1 1262.306. 


I1202J04    CemmsnlsbyottMri 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  about  an  application 
within  30  calendar  days  sfter  it  is 
served,  or  about  an  answer  within  15 
calendar  days  after  it  is  served.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  appUcation 
unless  the  sdjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 


The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  t^ 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  agency  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 


1 1202.306    FurttMr  proceadinQS. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  appliccuit  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  ss  an  informal 
conference,  oral  argument,  addidonal 
written  submissions,  or,  as  to  issues 
other  than  substantial  justification  (such 
as  the  applicant's  eligibility  or 
substantiation  of  fees  and  expenses), 
pertinent  discovery  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  sfiecifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

11202.307    Doeiaioa 

(a)  The  adjudicative  officer  (in  the 
case  of  the  NASA  BCA  the 
administrative  judge  or  panel  who 
decided  the  contract  appeal)  shall  issue 
an  initial  decision  on  the  application 
within  90  calendar  days  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  incTude 
written  findings  snd  oondnsions  on 
such  of  the  following  as  sre  relevant  to 
the  decision: 

(1)  The  spplicanrs  eligibility  and 
status  as  a  prevailing  party; 

(2)  Whether  the  Agency's  position 
was  substantially  justified; 

(3)  Whether  the  applicant 
unreasonably  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust: 
and 

(4)  The  amounts,  if  any.  awarded  for 
fees  and  expenses  with  sn  e)q>lanation 
of  the  reasons  for  sny  difference 


between  the  amount  requested  and  the 
amount  awarded.  Further,  if  the 
applicant  has  sought  an  award  against 
more  than  one  agency,  the  decision  shall 
allocate  responsibility  for  payment  of 
any  award  made  among  the  agencies, 
and  shall  explain  the  reasons  for  the 
allocation  made. 

(b)  When  the  Agency  appeals  the 
underlying  merits  of  an  adversary 
adjudication,  no  decision  on  an 
application  for  fees  and  other  expenses 
in  connection  with  that  adversary 
adjudication  shall  be  made  until  a  final 
and  unreviewable  decision  is  rendered 
by  the  court  on  the  appeal  or  until  the 
underlying  merits  of  the  case  have  been 
finally  determined  pursuant  to  the 
appeal. 

§1262.300    Agency  review. 

(a)  Within  30  calendar  days  of  the 
receipt  of  the  adjudicative  officer's 
initial  decision  on  the  fee  application, 
either  the  applicant  or  agency  counsel 
may  seek  Agency  review  of  the  decision; 
or,  the  NASA  Administrator,  upon  the 
recommendation  of  the  General  Counsel 
or  other  designee,  may  decide  to  review 
the  decision  based  on  the  record. 
Whether  to  review  a  decision  is  solely  a 
matter  within  the  discretion  of  the 
NASA  Administrator.  A  15-day  notice  of 
such  review  will  be  given  the  applicant 
and  agency  counsel,  and  a 
determination  made  not  later  than  45 
days  from  the  date  of  notice.  The 
Administrator  may  make  a  final 
determination  concerning  the 
application  or  remand  the  application  to 
the  adjudicative  officer  for  further 
proceedings. 

(b)  If  neither  the  applicant  nor  agency 
counsel  seek  review,  and  the  NASA 
Administrator  does  not  on  own  initiative 
take  a  review,  the  adjudicative  officer's 
initial  decision  on  the  fee  application 
shall  be  the  final  administrative  decision 
of  the  Agency  45  days  after  it  is  issued. 

§1262.300   Judtaial  rovlaw. 

judicial  review  of  final  Agency 
decisions  on  awards  may  be  sought 
under  5  U.S.C.  504(c)(2).  which  provides: 
If  a  party  other  than  the  United  States  is 
dissatisfied  with  a  determination  of  fees 
and  other  expenses  made  under  (this 
Part),  that  party  may,  within  30  days 
after  the  [final  adminisU-ativeJ 
determination  is  made,  appeal  the 
determination  to  the  court  of  the  United 
States  having  jurisdiction  to  review  the 
merits  of  the  underlying  decision  of  the 
agency  adversary  adjudication.  The 
court's  determination  of  any  appeal 
heard  under  this  [authority)  shall  be 
based  solely  on  the  factual  record  made 
before  the  agency.  The  court  may 
modify  the  determination  of  fees  and 


other  expenses  only  if  die  court  finds 
that  the  failure  to  make  an  award  of  fees 
and  other  expenses,  or  the  calculation  of 
the  amont  of  the  award,  was 
unsupported  by  the  substantial 
evidence. 

§1262.310    Payment  of  award. 

(a)  An  applicant  seeking  payment  of 
an  award  shall  submit  to  the  paying 
agency  a  copy  of  the  Agency's  final 
decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
submission  to  NASA  should  be 
addressed  as  follows: 
Director.  Financial  Management 

Division.  NASA  Headquarters. 
Washington.  E>C  20546 

(b)  The  Agency  will  pay  the  amount 
awarded  to  the  applicant  within  60  days, 
if  feasible,  unless  judicial  review  of  the 
award  or  of  the  underlying  decision  of 
the  adversary  adjudication  has  been 
sought  by  the  applicant  or  any  other 
party  to  the  proceeding. 
Williun  R.  Graham. 
Acting  Administrator. 
April  14, 1986. 
|FR  Doc.  86-0015  Filed.t-22-^8: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intomationol  Trad*  Administration 

15  CFR  Part  379 
[Docket  No.  51107-5107] 

Export  Of  Technical  Data;  Commarcial 
Agraemmits  With  Cartain  Countries 

AQENCv:  Export  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Final  rule. 


SUMMARY:  The  Export  Administration 
Amendments  Act  of  1985  (Pub.  L  99-64 
of  July  12. 1985)  amended  the  Export 
Administration  Act  of  1979  by  revising 
section  5{j).  "Commercial  Agreements 
With  Certain  Countries."  Section  5(j).  as 
revised,  states  that  a  U.S.  firm, 
enterprise,  or  other  nongovernmental 
entity  entering  into  an  agreement  with 
an  agency  of  the  government  of  a 
controlled  country  that  encourages 
technical  cooperation  and  is  intended  to 
result  in  die  export  of  U.S.-origin 
technical  data,  should  report  the 
agreement  to  the  Secretary  of 
Commerce.  This  rule  amends  Part  379  of 
the  Export  Administration  Regulations 
(15  CFR  Parts  368-399)  to  implement  the 
revised  section  5(j)  provision. 


EFFECTIVE  date:  April  23, 1986. 

FOR  FUaTMBa  INFOaHATION  CONTACT: 

)oan  Kfaguire,  Regulations  Branch, 
Export  Administration,  Department  of 
Commerce,  Washington,  DC  20230 
(Telephone:  (202)  377-4479). 

SUPPtXMENTAIIY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  12(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(5  U.S.C.  App.  2412(a)),  exempts  this  rule 
from  all  requirements  of  section  553  of 
the  Administrative  Procedure  Act  (APA) 
(5  U.S.C.  553).  including  those  requiring 
publication  of  a  notice  of  proposed 
rulemaking,  an  opportunity  for  public 
comment,  and  a  delay  in  effective  date. 
This  rule  is  also  exempt  from  these  APA 
requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  like  other  Department  of 
Commerce  rules,  comments  from  the 
public  are  always  welcome.  Written 
comments  (six  copies)  should  be 
submitted  to:  Betty  Ferrell,  Regulations 
Branch.  Export  Administration.  U.S. 
Department  of  Commerce.  P.O.  Box  273. 
Washington.  DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U-S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seq. 

list  of  Subjects  in  15  CFR  Part  379 

Exports.  Science  and  technology. 


PART  379-(  AMENDED! 

Accordingly.  Part  379  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  is  amended  as  follows- 
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1.  The  authority  citation  for  15  CFR 
Part  379  continues  to  read  as  follows: 

AadMMitr  Pub.  L  96-72. 83  Slat  S03,  SO 
U.S.C  App.  2401  el  seq..  as  amended  by  Kib. 
L  97-145  of  Decemtwr  29, 1981  and  by  Pub.  L 
99-64  of  |uiy  12, 1985;  E.0. 12525  of  |uly  12, 
1985  (50  FR  28757.  |uly  18, 1985):  Pub.  L  95- 
223.  SO  U.S.C  1701  et  seq:  E.0. 12532  of 
September  9. 1985  (SO  FR  36881,  September 
la  1985). 

JSTtJ    [R«dMtgnal«da8§37».10] 

2.  Section  379.9  is  redesignated  as  new 
{379.ia 

3.  New  1 379.9  is  added  to  read  as 
follows: 


§  STViA    ComiMrcisI 


Pursuant  to  section  5(i)  of  the  Export 
Administration  Amendments  Act  of 
1979.  as  amended,  any  non- 
governmental U.S.  person  or  firm  that 
enters  into  an  agreement  with  any 
agency  of  the  government  of  a 
controlled  country  (Country  Groups  Q. 
W,  Y.  and  the  People's  Republic  of 
China),  which  agreement  encourages 
technical  cooperation  and  is  intended  to 
result  in  the  export  from  the  U.S.  to  the 
other  party  of  U.S. -origin  technical  data 
(except  under  General  License  GTDA  or 
General  License  GTDR  as  provided 
under  the  provisions  of  S  379.4(b)  (1)  and 
(2)  of  this  part),  shall  submit  those 
portions  of  the  ag^ement  that  include 
the  statement  of  work  and  describe  the 
anticipated  exports  of  data  to  the  Office 
of  Technology  and  Policy  Analysis, 
Room  4054,  P.O.  Box  273,  Washington. 
DC  20044.  This  material  shall  be 
submitted  no  later  than  30  days  after  the 
final  signature  on  the  agreement. 

(a)  This  requirement  does  not  apply  to 
colleges,  universities  and  other 
educational  institutions. 

(b)  The  submission  required  by  this 
section  does  not  relieve  the  exported 
from  the  licensing  requirements  for 
controlled  technical  data  and  goods. 

(c)  Acceptance  of  a  submission  does 
not  represent  a  judgment  as  to  whether 
Export  Administration  will  or  will  not 
issue  any  authorization  for  export  of 
technical  data. 

Dated:  April  17, 1986. 

Waltar  |.  OlaoQ. 

Deputy  Aasiatant  Secretary  for  Export 
Administration. 

(FR  Doc.  86-6075  Filed  4-22-86: 8:45  am] 
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DEPARTMENT  OF  THE  TREASUftY 

Cuetome  Service 

19CFRPert12 

(TJ>.  16-92] 

Cuetome  Regutalione  Amendments 
Concerning  Convention  on  Cultural 
Property  Implementation  Act 

Correction 

In  FR  Doc.  86-'4025.  beginning  on  page 
0905  in  die  issue  of  Thursday,  February 
27. 1966,  make  the  following  correction: 

On  page  6907,  In  the  third  column,  in 
the  sixth  line  of  S  12.104(b),  delete  die 
word  "States". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[PP  4M5444/Rt2«;  FRL-3007-61 

(Alpha  RS^)-Fluvallnate  ((RShAlpha- 
Cyano-3-PhenoxylMniyt  (R)-2^2- 
ChlOfo-4-<Trllluoromettiyl)  Anillno)-3- 
Methytoutanoatel;  Feed  AddltiveX 
Tolerance  \ 

AOENCV:  Environmental  Protection/ 

Agency  (EPA). 

ACnow:  Final  rule. 

euswuAWV;  This  rule  establishes  a  feed 
additive  regulation  permitting  residues 
of  die  insecticide  (alpha  RS,2R)- 
fluvalinate  [(fl5)-alpha-cyano-3- 
phenoxybenzyl  (/i)-2-(2-chloro-4- 
(trifluoromethyl)  aniIinol-3- 
methylbutanoate]  in  or  on  cottonseed  oil 
(crude  and  refined)  and  cottonseed 
hulls.  This  regulation  was  requested  by 
the  Zoecon  Corp. 

Ermcmrc  dati:  Effective  on  April  23. 
1966. 

AOOmM:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3706,  401  M  St.,  SW..  Washington.  D.C. 
20460. 

ran  RurrHCR  infomhation  contact: 
By  mail:  George  T.  LaRocca.  Product 
Manager  (PM)  15,  Registration 
Division  (TS/767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  204.  CM#2, 1921  Jefferson  Davis 
Highway,  Ariington.  VA  22202,  (703- 
557-2400). 


su^MnKNTARV  information:  EPA 

issued  a  notice,  publi^ed  in  the  Federal 
Regislar  of  December  5, 1984  (40  FR 
47549),  which  announced  that  Zoecon 
Corp.,  a  Sandoz  company,  975  California 
Ave.,  Palo  Alto,  CA  95304-0659.  had 
submitted  a  feed  additive  petition  (FAP 
4H5444)  to  EPA  proposing  to  amend  21 
CFR  Part  561  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  (alpha  A5,2R)-fluvalinate 
((/iS)-alpha-cyano-3-phenoxybenzyl(fl)- 
2-|2-chloro-4-{trifluoromethyl)  anilinol-3- 
methylbutanoate]  in  or  on  cottonseed  oil 
(crude  and  refined)  at  0.75  part  per 
million  (ppm),  cottonseed  hulls  at  0.3 
ppm,  and  cottonseed  meal  and 
soapstock  at  0.01  ppm.  The  tolerance 
level  of  0.01  ppm  for  cottonseed  meal 
and  soapstock  is  being  deleted  since  the 
proposed  1.0  ppm  tolerance  for  the  RAC 
cottonseed  will  adequately  cover 
maximum  anticipated  residues  in 
cottonseed  meal  and  soapstock.  The 
petition  was  subsequently  amended  by 
increasing  the  tolerance  level  for 
cottonseed  oil  to  1.0  ppm. 

There  were  no  comments  received  In 
response  to  the  petition. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicity  and  other 
relevant  data  pertaining  to  this 
insecticide  are  discussed  and  included 
in  a  related  final  rule  document,  |PP 
4F3153/R827].  establishing  a  tolerance  in 
or  on  the  raw  agricultural  commodity 
cottonseed  and  appearing  elsewhere  in 
tiiis  issue  of  the  Feideral  Register. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  feed 
additive  regulation  is  sought,  and  it  is 
concluded  that  the  insecticide  may  be 
safely  used  in  accordance  with  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  (86  Stat.  973-999,  7 
U.S.C.  136  et  seq.)  for  a  period  of  time 
extending  to  August  31, 1990,  to  cover 
residues  existing  from  the  conditional 
registration  of  fluvalinate.  Therefore,  the 
feed  additive  regulation  i»  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
additive  regulation  is  established  as  set 
forth  below.  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 


hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  theobjections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  die 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certincation  statement  to  this  effect  was 
published  in  die  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

list  of  Subjects  in  21  CFR  Part  561 

Feed  additives.  Pesticides  and  pests. 

Dated:  March  28. 1986. 
Steven  Schatzow, 
Director.  Office  of  Pesticide  Programs. 

PART  561-{AMENDED1 

Therefore,  21  CFR  Part  561  is 
amended  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

AullMrity:  21  U.S.C.  346 

2.  Section  561.437  is  added,  to  read  as 
follows: 

§561.437    (Alpha  RS,2R>-niivaan«l«  [(RS>- 
alpha-cyano-3pliewoKyt»engy<  (R)•2^^ 
cMoro-4-<trtfluoromettiyOanWno}-3- 
metliylbutanoate  1. 

A  regulation  is  established  permitting 
residues  of  the  insecticide  (alpha  RS, 
2R)-fluvalinate  |(ilS)-alpha-cyano-3- 
phenoxybenzyl  (/?)-2-l2-chloro-4- 
(trifluoromethyl)  anilinoj-3- 
methylbutanoate]  in  or  on  the  following 
feed  commodities: 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedulee  of  Controlled  Substances, 
Changes  in  Definitions:  Use  of 
Administration  Controlled  Substances 
Code  Numbers;  Addition  of  an 
Emergency  Scheduling  Regulation 

AOENCV:  Drug  Enforcement 
Administration.  Justice. 
action:  Final  rule. 


CononaMd  )««> 

Cooonned  oi  (enid*  aid  lainid).. 


03 


(FR  Doc  86-9189  Filed  4-22-86;  8:45  am) 
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SUMMMIIY:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  and  revises 
21  CFR  Part  1308  to  reflect  statutory 
changes  necessitated  by  parts  of  the 
Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L.  98-473).  The^Dangerous 
Drug  Diversion  Control  Act  of  1984,  as 
part  of  the  Comprehensive  Crime 
Control  Act  of  1984  (Pub.  L  98-473). 
which  became  effective  on  October  12. 
1984,  amended  portions  of  the 
Controlled  Substances  Act  (C3A) 
pertaining  to  the  schedules  and 
scheduling  of  controlled  substances. 
These  amendments  include  a  new 
definition  of  the  term  "isomer."  a 
redefinition  of  the  term  "narcotic  drug." 
and  a  revision  of  Schedule  II  (A)(4)  to 
specifically  list  cocaine,  ecgonine  and 
their  salts,  isomers,  derivatives  and  salts 
of  isomers  and  derivatives.  In  addition, 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  is 
given  an  emergency  authority  to 
expeditiously  and  temporarily  place 
new  substances  of  abuse  into  Schedule  I 
of  the  CSA  in  order  to  avoid  an 
imminent  hazard  to  die  public  safety. 
The  Dangerous  Drug  Diversion  Control 
Act  of  1984  also  amended  portions  of  the 
Controlled  Substances  Import  and 
Export  Act  which  necessitates  the  use  of 
the  Administration  Controlled 
Substances  Code  Number  by  registrants. 
EFFECnVE  date:  April  23. 1986. 

FOR  nurrHER  information  contact 

Howard  McClain.  Jr..  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Admifkistration,  Washington.  D.C.  20537, 
Telephone:  (202)  633-1366. 
tUPPLBMENTARY  INFORMATION:  y ' 

List  of  Subjects  in  21  CFR  Part  1306 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

A  notice  published  in  the  Federal 
Register  on  Thursday.  February  13, 1985 
(51  FR  5370-2)  proposed  several 
revisions  to  21  CFR  Part  1308.  These 
changes  reflect  statutory  amendments  to 
the  Controlled  Substances  Act  (21  U.S.C. 


801  et  seq.)  brought  about  by  the 
enactment  of  the  Comprehensive  Crime 
Control  Act  of  1984  (Pub.  L  98-473). 

All  interested  persons  were  given 
until  March  17, 1985  to  submit  written 
comments  or  objections  regarding  this 
matter.  No  such  comments  or  objections 
have  been  received  by  the  Drug 
Enforcement  Administration. 

Therefore,  pursuant  to  the  authority 
vested  in  die  Attorney  General  by  21 
U.S.C.  871(b)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  28  CFR  0.100.  die 
Administrator  hereby  orders  that  21 
CFR  Part  1308  be  amended  as  follows: 

PART  1308-{AMENDED1 

1.  The  authority  citation  for  Part  1306 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  811. 812,  871(b). 

2.  Section  1308.02  is  amended  by 
revising  para^aph  (c).  adding  a  new 
paragraph  (e),  redesignating  existing 
paragraphs  (e)  and  (0  as  (f)  and  (g)  as 

follows: 


$1308.02    DefMtlont. 
«         *         «         *         • 

(c)  The  term  "isomer"  means  the 
optical  isomer,  except  as  used  in 
S  1308.11(d)  and  i  1308.12(b)(4).  As  used 
in  S  1308.11(d),  the  term  "isomer"  means 
the  optical,  positional,  or  geometric 
isomer.  As  used  in  §  1308.12(bK4).  die 
term  "isomer"  means  the  optical  or 
geometric  isomer. 
*        •        •        *        • 

(e)  The  term  "narcotic  drug"  means 
any  of  the  following  whether  produced 
direcdy  or  indirecdy  by  extraction  from 
substances  of  vegetable  origin  or 
independently  by  means  of  chemical 
synthesis  or  by  a  combination  of 
extraction  and  chemical  synthesis: 

(1)  Opium,  opiates,  derivatives  of 
opium  and  opiates,  including  their 
isomers,  esters,  ediers,  salts,  and  salts  of 
isomers,  esters,  and  ethers  whenever  the 
existence  of  such  isomers,  esters,  ethers 
and  salts  is  possible  widiin  die  specific 
chemical  designation.  Such  term  does 
not  include  the  isoquinoline  alkaloids  of 
opium. 

(2)  Poppy  straw  and  concentrate  of 

poppy  straw. 

(3)  Coca  leaves,  except  coco  leaves 
and  exti-acts  of  coca  leaves  from  which 
cocaine,  ecgonine  and  derivatives  of 
ecgonine  or  their  salts  have  been 
removed. 

(4)  Cocaine,  its  salts,  optical  and 
geometric  isomers,  and  salts  of  isomers. 

(5)  Ecgonine,  its  derivatives,  their 
salts,  isomers  and  salts  of  isomers. 

(6)  Any  compound,  mixture,  or 
preparation  which  contains  any  quantity 
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of  any  of  the  substances  referred  to  in 
subparagraphs  (1)  through  (5). 

3.  Section  1306.03  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

IISOSjOS    AdMMstraMenComraled 

SubelBiicee  Cooe  nusmmc* 

(a)  Bach  controlled  substance,  or 
basic  class  thereof,  has  been  assigned 
an  "Administration  Controlled 
Substances  Code  Number"  for  purposes 
of  identification  of  the  substances  or 
class  on  certain  Certificates  of 
Registration  issued  by  the 
Administration  pursuant  to  §|  1301.44 
and  1311.43  of  this  chapter  and  on 
certain  order  forms  issued  by  the 
Administration  pursuant  to  { 1305.05(d) 
of  this  chapter.  Applicants  for 
procurement  and/or  individual 
manufacturing  quotas  must  include  the 
appropriate  code  number  on  the 
application  as  required  in  S9  1303.12(b) 
and  1303.22(a)  of  this  chapter. 
Applicants  for  import  and  export 
permits  must  include  the  appropriate 
code  number  on  the  apptication  as 
required  in  {S  1312.12(a)  and  1312.22(a) 
of  this  chapter.  Authorized  registrants 
who  desire  to  import  or  export  a 
controlled  substance  for  which  an 
import  or  export  permit  is  not  required 
must  include  the  appropriate 
Administration  Controlled  Substances 
Code  Number  beneath  or  beside  the 
name  of  each  controlled  substance  listed 
on  the  DEA  Form  236  (Controlled 
Substance  Import/Export  Declaration) 
which  is  executed  for  such  importation 
or  exportation  as  required  in 
SS  1312.18(c)  and  1312.27(b)  of  Uiis 
chapter. 

4.  Section  1308.12(b)(4)  is  revised  to 
read  as  follows: 

S130t.12    Schedule  IL 


(b)'  •  • 

(4)  Coca  leaves  (9040)  and  any  salt, 
compound,  derivative  or  preparation  of 
coca  leaves  (including  cocaine  (9041) 
and  ecgonine  (9180)  and  their  salts, 
isomers,  derivatives  and  salts  of  isomers 
and  derivatives),  and  any  salt, 
compound,  derivative,  or  preparation 
thereof  which  is  chemically  equivalent 
or  identical  with  any  of  these 
substances,  except  that  the  substances 
shall  not  include  decocainized  coca 
leaves  or  extraction  of  coca  leaves, 
which  extractions  do  not  contain 
cocaine  or  ecgonine. 
•        •        •        •        * 

5.  A  new  1 1308.52  is  added  to  read  as 
follows: 


{ I30t.sa    tmrngmof  ScHedufcig. 

Pursuant  to  21  U.S.C  811(h)  and 
without  regard  to  the  requirements  of  21 
U.S.C.  81in»)  relating  to  Uie  scientific 
and  medical  evaluation  of  the  Secretary 
of  Health  and  Human  Services,  the 
Administrator  may  place  a  substance 
into  Schedule  I  on  a  temporary  basis,  if 
he  determines  that  such  action  is 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety.  An  order  issued 
under  this  section  may  not  be  effective 
before  the  expiration  of  30  days  from:  (a) 
The  date  of  publication  by  the 
Administi-ator  of  a  notice  in  the  Federal 
Register  of  his  intention  to  issue  such 
order  and  the  grounds  upon  which  such 
order  is  to  be  issued,  and  (b)  the  date 
the  Administrator  has  transmitied 
notification  to  the  Secretary  of  Health 
and  Human  Services  of  his  intention  to 
issue  such  order.  An  order  issued  under 
this  section  shall  be  vacated  upon  the 
conclusion  of  a  subsequent  rulemaking 
proceeding  initiated  under  Section 
201(a)  (21  U.S.C.  811(a))  witii  respect  to 
such  substance  or  at  the  end  of  one  year 
from  the  effective  date  of  the  order 
scheduling  the  substance,  except  that 
during  the  pendency  of  proceedings 
under  section  201(a)  (21  U.S.C.  811(a)) 
with  respect  to  the  substance,  the 
Administrator  may  extend  the 
temporary  scheduling  for  up  to  six 
months. 

Regulatory  FlexibiUty  and  Paperwork 
Reduction 

The  Administrator  hereby  certifies 
that  this  rule  will  have  no  significant 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  801,  et  seq. 
These  changes  are  predominantiy 
clarifications  of  existing  regulations.  The 
new  regulation  regarding  emergency 
scheduling  applies  only  to  clandestinely 
produced  and  harmful  drugs  of  abuse 
which  have  no  currentiy  accepted 
medical  use  in  Uie  United  States,  and 
therefore  does  not  impact  upon  the 
legitimate  pharmaceutical  industry. 

Pursuant  to  Section  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  tfiis 
final  rule  has  been  submitted  for  review 
by  the  Office  of  Management  and 
Budget,  and  approval  of  that  office  has 
been  requested  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et  seq.). 

Dated:  April  3. 1986. 
lohnCLawn. 

Administrator.  Drug  Enforcement 
Administration. 
[FR  Doc.  86-9016  Filed  4-22-86: 8:45  am] 
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DEPARTMENT  OF  STATE 

22CFRPart7 

[Department  Regulations  106.8481 

Board  of  AppaNata  Ravlaw;  South 
Africa  Fair  Labor  Standard  Cases 

AOCNCV:  Department  of  State. 
AcnoK  Final  rule. 


summary:  The  Board  of  Appellate 
Review  is  revising  its  regulations  to 
reflect  jurisdiction  acquired  pursuant  to 
22  CFR  64.1(b),  which  entities  any  U.S. 
national  operating  in  South  Africa,  who 
under  22  CFR  64.1(a),  has  been 
determined  by  the  Department  of  State 
to  have  failed  to  comply  with  the  Fair 
Labor  Standards  set  forth  in  22  CFR  6.2. 
to  file  a  written  appeal  within  30  days  of 
notification  of  the  decision  with  the 
Board  of  Appellate  Review. 
CFncmn  datc  April  8, 1986. 

FOR  niRTNCII  mrORMATION  CONTACT 

Alan  G.  James  (Chairman),  Board  of 
AppeUate  Review.  (202)  663-1364. 
SUanjUKNTAIIV  mrORMATION:  22  CFR 

Parts  50  through  65  implement  the  Fair 
Labor  provisions  of  Executive  Order 
12532  of  September  9. 1985  (50  FR  36861), 
which  provide  that  no  department  or 
agency  of  the  United  States  may 
intercede  after  December  31, 1985  wiOi 
any  foreign  government  regarding  the 
export  mariceting  activities  of  certain 
U.S.  firms  operating  in  South  Africa 
unless  they  adhere  to  the  Fair  Labor 
Standards  set  forth  in  (he  Executive 
Order. 

22  CFR  64.1(b),  provides  Uiat  any  U.S. 
national  who  has  been  determined  by 
the  Department  of  State  to  have  failed  to 
adhere  to  the  principles  specified  in  22 
CFR  61.2  shall  be  entitled  to  appeal  tiie 
determination  to  the  Board  of  Appellate 
Review  within  30  days  of  receipt  of 
notification  of  the  decision. 

The  Board  of  Appellate  Review  is 
revising  regulations  to  reflect  this  newly 
acquired  jurisdiction. 

List  of  Subjects  in  22  CFR  Put  7 

Administrative  practices  and 
procedures,  Citizenship  and 
naturalization.  Organization  and 
functions  (Government  agencies). 
Passports  and  visas.  South  Africa. 

PART  7— BOARD  OF  APPELLATE 
REVIEW 

In  consideration  of  the  foregoing. 
Chapter  I  of  Titie  22,  Code  of  Federal 
Regulations,  Part  7,  is  amended  as 
follows: 

1.  The  autiiority  citation  for  22  CFR 
Part  7  is  revised  to  read  as  follows: 


Audmrily:  Sec.  1.  44  Stat  887.  sec  4. 83 
Stat.  111.  as  amended.  22  U.S.C  211a,  2858: 
sees.  104,  360.  66  Stat.  174.  273,  8  U.S.C.  1104, 
1503;  EO.  11295,  36  FR  10603;  3  CFR  1966- 
1970  Comp..  page  507;  22  CFR  60-65:  E.O. 
12532.  SO  FR  36861  $  7.4  also  issued  under  22 
U.S.C.  3926. 

2.  In  §  7.3,  paragraph  (d)  is 
redesignated  as  (e)  and  new  (d)  is  added 
as  follows: 

§7.3    Jurisdiction. 

[dy  Appeals  from  administrative 
determinations  tmder  S  64.1(a)  of  this 
chapter,  denying  U.S.  Government 
assistance  to  U.S.  nationals  who  do  not 
comply  with  the  Fair  Labor  Standards  in 
S  61.2  of  this  chapter. 

3.  In  i  7.5,  paragraph  (b)(3)  is 
redesignated  as  (b)(4)  and  a  new  (b)(3) 
is  added  as  follows: 

§  7.S    Procedures. 

•        •        •        •        • 

(b)  Time  limit  on  appeal  •  ♦  • 
(3)  A  national  who  has  been  subject  of 
an  adverse  decision  under  S  61.1(a)  of 
this  chapter  shall  be  entitied  to  appeal 
the  decision  to  the  Board  within  30  days 
after  receipt  of  notice  of  such  decision. 


§§7.6-7.11    [Redeslgnatsd  as  §§  7.9-7.12] 

4.  Sections  7.8  through  7.11  are 
redesignated  as  S§  7.9  through  7.12  and 
a  new  §  7.8  is  added  as  follows: 

§7J    South  African  Fair  Labor  Standards 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Servica 
26  CFR  Parti 


(a)  Scope  of  review.  With  respect  to 
appeals  taken  from  the  Assistant 
Secretary  for  African  Affairs  denyuig 
assistance  to  U.S.  nationals  operating  in 
South  Africa  which  do  not  comply  with 
the  Fair  Labor  Standards  outiined  in 
§61.2  of  the  chapter,  the  Board's  review 
except  as  provided  in  paragraph  (b)  of 
this  section  shall  be  limited  to  the  record 
on  which  the  Assistant  Secretary's 
decision  was  based. 

(b)  Admissibility  of  evidence.  The 
Board  shall  not  receive  or  consider 
evidence  or  testimony  not  presented 
pursuant  to  §  63.3(a)  or  §  63.3(b)  of  tiiis 
chapter  unless  it  is  satisfied  that  such 
evidence  was  not  available  or  could  not 
have  been  discovered  by  the  exerciser 
of  reasonable  diligence  prior  to  entry  of 
the  decision  of  the  Assistant  Secretary 
for  African  Affairs. 

Dated:  April  11, 1988. 
AlaaClaaias. 

Chairman.  Board  of  AppeUate  Review. 
(FR  Doc  8&-e020  Filed  4-22-88:  8:45  am) 


[T.D.  80831 

Treatment  of  Non-Altamattve  Tax 
itemized  Daductlona  by  Trusts  and 
Estates 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to  the 
treatment  of  non-alternative  tax 
itemized  deductions  by  trusts  and 
estates  for  purposes  of  the  alternative 
minimum  tax.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
The  regulations  would  affect  trusts  and 
estates  which  have  non-alternative  tax 
itemized  deductions  and  their 
beneficiaries  and  would  provide  them 
with  guidance  needed  to  comply  with 
that  Act. 

DATE:  The  amendment  to  the  regulations 
is  effective  for  taxable  years  beginning 
after  December  31, 1982. 
FOR  niRTHER  IMFORMATION  CONTACT: 

William  A.  Jackson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C  20224,  Attention: 
CC:LR:T  (LR-5-86)  (202)  566-4336,  not  a 
toll  free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  the  treatment  of 
non-alternative  tax  itemized  deductions 
by  trusts,  estates,  and  their  beneficiaries 
in  determining  the  amount  of  their 
alternative  miiumum  tax  liability  imder 
section  55  of  the  Internal  Revenue  Code 
of  1954  (Code),  as  amended  by  section 
201(d)(3)(B)  of  die  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248, 96  Stat.  419). 

Id  General 

Under  section  55  of  the  Code,  a 
noncorporate  taxpayer  (i.e.,  an 
individual  estate,  or  trust)  computes 
alternative  minimum  taxable  income  by 
reducing  the  taxpayer's  adjusted  gross 
income  by  the  amount  of  alternative  tax 
itemized  deductions  (as  defined  in 
section  55  {e)(l)  of  the  Code)  and  adduig 
to  the  resulting  amount  any  items  of  tax 
preference  (listed  under  section  57(a)  of 
the  Code).  Certain  itemized  deductions, 
such  as  state  and  local  income  taxes. 


are  not  treated  as  alternative  tax 
itemized  deductions  and  therefore  are 
not  allowed  as  deductions  in  computing 
the  taxpayer's  alternative  minimum 
taxable  income.  Thus,  underthe 
alternative  minimum  tax  provisions, 
itemized  deductions  that  are  not 
alternative  tax  itemized  deductions  have 
the  same  tax  effect  as  items  of  tax 
preference  in  that  they  reduce  taxable 
income  but  not  alternative  minimum 
taxable  income. 

On  April  11. 1984,  tiie  Internal 
Revenue  Service  published  a  news 
release  (IR-64-52)  which  stated  tiiat 
itemized  deductions,  such  as  state  and 
local  income  taxes,  that  are  not 
alternative  tax  itemized  deductions, 
should  be  apportioned  between  estates 
and  their  beneficiaries,  and  trusts  and 
their  beneficiaries,  as  if  they  were  items 
of  tax  preference.  The  news  release  also 
stated  that  trusts  that  are  required  to 
distribute  all  their  income  currentiy  and 
have  no  items  of  tax  preference  wUl  not 
be  liable  for  alternative  mirumum  tax  in 
taxable  years  beginning  after  1982. 

The  temporary  regulations  are 
intended  to  clarify  that  for  taxable  years 
beginning  after  December  31. 1982, 
itemized  deductions  that  are  not 
alternative  tax  itemized  deductions  shall 
be  treated  as  items  of  tax  preference  for 
purposes  of  section  58(c)  and  shall  be 
properly  apportioned  between  trusts 
and  their  beneficiaries,  and  estates  and 
their  beneficiaries.  This  treatment  of 
non-alternative  tax  itemized  deductions 
as  items  of  tax  preference  applies  to 
trusts  and  estates  described  in  section 
661  of  the  Code,  as  well  as  trusts 
described  in  section  651,  and  applies 
whether  or  not  the  trust  or  estate  has 
other  items  of  tax  preference  described 
in  section  57.  A  beneficiary  to  whom  a 
trust  or  estate  allocates  non-alternative 
tax  itemized  deductions  must  treat  such 
allocated  amounts  as  items  of  tax 
preference  in  determining  its  alternative 
minimum  taxable  income  under  section 
55. 
Need  for  Temporary  Regulations 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  writh  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Titie  5  of  the  United  States  Code  or 
subject  to  tiie  effective  date  limitation  of 
subsection  (d)  of  that  section. 

Special  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
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apply  and  no  Hagulatory  Flaubtlity 
Aaalyus  is  raquifed  far  Uiis  nila  The 
CoeimiaskiBar  of  iBtanal  Revenue  has 
detenniiMd  diat  this  tsBBpniery  nde  is 
not  a  ma|ar  nde  as  dsAned  in  Bxeoutive 
Order  122n  and  that  a  regolatory 
impact  analysis  Ihefefors  is  wM 
required. 

Drafting  InfanBation 

The  principal -author  of  these 
temporary  regulations  is  Wittiam  A. 
Jackson  df  the  Legislatioi^  and 
Regulations  Drvisien  of  tlw  Office  of 
Chief  CeunseL  hitemal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  develcqiing  the  regulation,  both  on 
matters  of  substance  and  style. 

Liat  ef  Sehjgcts  In  28  CJR  1.6-1— L86-8 

Income  taxes.  Tax  liability.  Tax  rates. 
Credits. 

Adopdon  of  Amendments  to  the 
Regulatians 


Appraved:  Mvcfa  ai.  isasi 


1 


MMITI— I 


Accor^n^y,  28  CFR  Part  1  is 
amended  as  follows: 

Paiayaph  1.  The  authority  for  Part  1 
continues  to  read  in  part 

Authaitty:28U.S.C7806.  *  *  ' 

Par.  2.  New  S  l.Sd-^ST  is  added 
immediate^  following  i  1.58-^  to  read 
as  set  forth  below. 


i1J8-OT 


I. 

Aaaiatant  Secntmiy  ofdta  Tnaaary 

(Daaignate). 

(FR  Doc.  g6-«106  Filed  4-22-88;  S:«  am] 


For  purposes  of  section  58(c),  in 
taxable  years  beginning  after  December 
31. 1982.  itemized  deductions  of  a  trust 
or  estate  which  are  not  alternative  tax 
itemized  deductions  (as  defined  in 
section  55(e)(1)),  shall  be  treated  as 
items  of  tax  preference  and  apportioned 
between  trusts  and  ttieir  beneficiaries, 
and  estates  and  their  beneficiaries. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  |HOvisions 
contained  tai  this  "nvasory  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  pnbBc  procedure 
under  subsection  (b)  of  section  533  of 
Title  5  of  the  United  States  Code  at 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
Roaoos  L  Bggsi.  |r.. 
Commiiaamimr  oflatamal  Revenue. 


PENSION  BENEFIT  GUARANTY 
CORPORATION 


29  CFR  Part  2676 
woemin  wi  rmn 


R  Pension  Benefit  Guarna^ 
Corporation. 
ACTMHK  Final  nJe. 


r.  "Hum  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 
and  Plan  Benefits  Following  Mass 
Withdrawal  which  was  published  on 
March  25, 1088  (at  51  FR  10322).  and  is 
effective  on  April  24. 1986.  Section 
267845(c)  of  the  regulation  contains  a 
table  setting  forth,  for  each  calendar 
month  ending  after  the  effective  date  of 
the  regulation,  a  series  of  interest  rales 
to  be  used  in  valuing  benefits  and 
certain  assets  as  of  valuation  dates  that 
occur  within  that  calendar  month.  This 
amendment  establishes  the  first  series 
of  interest  rates  in  that  table. 
■mcnvi  OATE  April  24. 1086. 
FOR  nmTHOI  INFORMATION  CONTACT: 
Deborah  Murphy,  Attorney.  Coiporate 
Policy  and  Regulations  Department 
(35100),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW.. 
Washington.  DC  20008:  202-858-5050 
(202-058-8059  for  TTY  and  TDD).  (These 
are  not  toll-free  numbers). 
SUmCMCNTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 
and  Plan  Benefits  Following  Mass 
Withdrawal  establishes  rules  for  valuing 
assets  and  benefits  of  mukiempk>yer 
plans  under  sections  4219(c)(1)(D)  and 
4281(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  Section  2678.15  of  die 
regulation  prescribes  an  interest 
assumption  to  be  used  in  performing 
these  valuations  Paragraph  (c)  of  that 
section  contains  a  table  setting  forth,  for 
each  calendar  month  ending  after  the 
effective  date  of  the  regulation,  a  series 
of  interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  oKMith. 


TUs  amendment  to  the  regulation 
establiahes  the  first  montidy  rate  series 
in  the  taUe  in  |  2878.15(0).  This  rate 
series  is  for  the  month  of  April  1988  and 
applies  to  valuation  dates  occurriAg  on 
or  after  April  24  (the  regtilation's 
effective  date)- and  before  May  1, 1988. 
The  PBGC  intends  to  publish  a  new 
entry  in  the  table  each  nonth,  whether 
or  not  the  new  entry  contains  rates 
different  from  those  prescribed  for  the 
preceding  month.  The  PBGC  will  publish 
the  rate  series  for  each  month  before  the 
beginning  ot  the  month.  Be^nning  with 
the  rates  lor  )uae  1086,  the  PBGC 
expects  to  pnbliah  each  month's  rates  on 
or  abont  the  fifteenth  of  die  preceding 
month. 

The  PBGC  finds  that  notice  of  and 
public  comment  on  tins  amendment 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  that  (here  is 
good  cause  for  making  this  amendment 
effective  immediately.  These  findings 
are  based  on  the  need  to  have  the 
interest  rates  in  this  amendment  reflect 
market  conditions  that  are  as  nearly 
current  as  possible  and  the  need  to  issue 
the  interest  rates  promptly  so  that  they 
are  available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.a  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaldng  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
801(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  **major  rule" 
within  the  meaning  of  Executive  Order 
12201  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  andlion  or 
more:  or  create  a  maior  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  aignificant  adverse  effects  on 
competilion.  employmmt  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enteiprtses  to  compete 
with  foeeign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subfects  bi  29  CFR  Part  2878 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2876  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITMORAWAL 

1.  The  authority  citation  for  Part  2876 
continues  to  read  as  follows: 


Authority:  Sees.  4002(b)(3),  4219(c)(1)(D).  (1980)  (2»  U.S.C.  1302(bH3).  1399(c)(1)(D).  and  $2676.15    Intarast 

and  4281(b).  Pub.  L  93-406.  as  amended  by  1441(b)(1)).  .         .         •         • 

sections  403(1)  and  104(2)  (respectively).  Pub.  -  paragraph  (c)  is  revised         (c)  Interest  rates. 

to  read  as  follows: 


L  96-384. 94  Stat.  1302, 1237-1238.  and  1261 


For  v*iMion  (Mm  occurring  in  t« 
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Issued  at  Washington.  DC  on  this  17th  day 
of  April  1986. 
KalUMB  P.  UIgofr. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  86-8840  Filed  4-22-e6;  8:45  am] 
■NXINQ  OOOC  77SS-0MI 


Authority:  70A  Stat.  278:  80  Stat.  379.  383:  5 
UAC  301, 552:  and  10  U.S.C.  5031. 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Navy 

32CFRPart735 

Raportmg  Births  and  DMttw  m 
Coopwratlon  WHh  Other  AgandM 

AQBNCV:  Naval  Medical  Command, 

Navy.DOD. 

action:  Final  rule. 

summary:  The  Naval  Medical  Command 
promulgated  this  regulation  to 
disseminate  the  latest  information 
relative  to  the  registration  of  births, 
deaths,  and  other  vital  statistics  for  such 
*  events  occuring  under  the  jurisdiction  of 
Navy  Medical  Department  facilities. 
Part  138  of  this  title  on  the  registration  of 
births  occurring  in  overseas  activities, 
disseminates  in  its  entirety  the 
Department  of  Defense  Directive.  This 
promulgation  assures  conformity  with 
that  Department  ofDefense  directive. 
EFFCCnvc  OATC  January  la  1988. 
for  furthm  wiformation  contact. 
Herbert  L  Pelham.  Program  Analyst 
Naval  Medical  Command,  Washington. 
IK:  20372-5120  (202)  853-1179. 

List  of  Subiects  in  32  CFR  Part  786 

Military  personnel.  Health 
professions.  Archives  and  records. 
|.S.Caaadls. 
Commander,  NavaJ  Medical  Command. 

Accordingly.  32  CFR  Part  735  is  added 
to  read  as  follows: 

PART  736-REPORnNQ  BIRTHS  AND 
DEATHS  M  COOPERATION  WITH 
OTHER  AGENCIES 

Sec 

735.1  Pufpose. 

735.2  Background. 
735J  Action. 


S  738.1 

To  promulgate  latest  guidance  on 
reporting  births  and  deaths,  including 
births  to  which  Part  138  of  this  title  is 
applicable. 

S73S.2    Badtgreund. 

For  Armed  Forces  members  and  their 
dependents  on  duty  overseas, 
registration  of  vital  statistics  with  an 
appropriate  foreign  government  may  be 
a  distinct  advantage  should 
documentary  evidence,  acceptable  in  all 
courts,  be  required  at  any  future  time. 
Department  of  Defense  (DOD)  policy  is 
that  military  services  will  require  their 
members  to  make  official  record  of 
births,  deaths,  marriages,  etc.,  with  local 
dvU  authorities  in  whose  jurisdiction 
sudh  events  occur. 

§786.8    Action. 

When  a  medical  officer  has 
knowledge  of  a  birth  or  death  occurring 
under  the  following  conditions,  he  or  she 
shall  refer  the  matter  to  the  commanding 
officer  for  assurance  of  compliance  with 
DOD  poli<gr. 

(a)  Births.  (1)  In  accordance  with  local 
health  laws  and  regulations,  the 
commanding  officer  of  a  naval  hospital 
in  die  United  States  (U£.)  shall  report  to 
proper  civil  authorities  all  birdis, 
including  stillbirths,  occurring  at  the 
hospital  Medical  officers  on  ships  and 
aircraft  operating  within  U.S.  political 
boundaries,  or  at  stations  other  than 
naval  hospitals  in  the  U.S..  ^all  report 
all  births  occurring  within  their 
professional  cognizance.  It  shall  be  the 
duty  of  the  medical  officer  to  determine 
the  reqoirements  of  local  civil 
aadiorities  for  these  reports. 

(2)  When  births  occur  on  aircraft  or 
ships  operating  beyond  U.S.  political 
boundaries,  the  medical  officer 
resp<Hisible  for  delivery  riiall  make  a 
report  to  the  ffn"'""'"ding  officer,  master 
of  the  ship,  or  to  the  officer  in  command 
of  any  airaaft  in  every  case  to  be 
recorded  in  the  ship  or  aircraft  log.  A 
report  shall  also  be  made  to  local  civil 
authorities  in  the  first  port  of  entry  if 
requited  by  law  and  regulation  of  such 


authorities  when  births  occur  on  a 
course  inbound  to  the  U.S.  Additionally, 
the  medical  officer  shall: 

(i)  Furnish  the  parents  with 
appropriate  certificates  and  shall,  if  the 
report  is  not  accepted  by  the  local 
registrar  of  vital  statistics  or  other  civil 
authority,  or  in  any  use  in  which  local 
authority  has  indic«ed  in  writing  tiiat 
such  a  report  will  not  be  accepted. 

(ii)  Advise  the  parents  to  seek  the 
advice  of  the  nearest  office  of  the  U.S. 
Immigration  and  Naturalization  Service 
(USINS),  at  the  earliest  practicable  time. 
USINS  offices  are  located  in  ports  of 
entry  and  in  major  cities  of  the  United 
SUtes. 

(iiij  For  births  occurring  on  courses 
out-bound  and  beyoiul  die  continental 
limits  of  the  U.S.,  report  to  the  U.S. 
consular  representative  at  die  next 
appropriate  foreign  port  When  the 
aircraft  or  ship  does  not  enter  a  foreign 
port,  procedures  described  in 
i  735  J(a)(2)(ii)  shall  be  followed 

(3)  Attention  is  invited  to  the  fact  that 
reports  of  birth  may  be  forwarded  to  die 
Bureau  of  Healdi  Statistics,  Departinent 
of  Health.  Honolulu.  Hawaii  for  any 
births  occurring  on  courses  destined  for 
islands  in  the  Pacific  Ocean  over  which 
the  United  States  has  jurisdiction  as 
well  as  for  those  births  which  are 
oUierwise  accepted  by  civil  authorities 
for  Hawaii. 

(4)  Part  138  of  diis  tide  prescribes 
policy,  responsibilities,  and  procedures 
on  birth  registration  of  infants  bom  to 
U.S.  citizens,  in  military  medical 
facilities  outside  the  United  States  and 
its  possessions. 

(b)  Deaths.  When  a  death  ocdffs  at  a 
naval  activity  in  any  State,  Territory,  or 
insular  possession  of  the  United  States, 
the  commanding  officer  or  designated 
representative  shall  report  the  death 
prompdy  to  proper  civil  authorities  in 
acco^ance  with  Naval  Medical 
Command  directives.  If  requested  by 
these  civil  authorities,  the  civil  death 
certificate  may  be  prepared  and  signed 
by  the  cognizant  naval  medical  officer. 
Local  agreements  concerning  reporting 
and  preparation  of  death  certificates 


UM 


s 


/  ViiUl.  No.  78  /  Wedne^d^y.  April  23.  1966  /  Ibiles  and  RaguUtions 


/  VoL  51.  Ho.  7S  /  Wednaffiay.  April  23,  1966  /  Rnies  and  RagidatioM        ISttS 


should  be  mode  between  tkm  aaval 
fMcility  and  local  civil  authorities. 

[FR  Doc  8B-a888  Filed  4-Z2-M:  k4S  ami 


DCPAHTMEIITOFTHAWSPORTATION 
Coaat  Guard 
33CR1  Part  110 
[CQO12M-07] 


Bay 

Comctioa 

In  FR  Doc.  aS-aOlO  be^mihig  on  page 
12314  in  the  issae  of  Tborsday.  April  M. 
198B,  Bake  tfie  following  corrections  on 
page  12318: 

1.  In  the  first  oohona.  in  1 110.224(e) 
(17)  and  (1^  in  the  first  line  of  each 
para^aph.  "U."  should  read  "No.". 

2.  In  the  second  column,  in 

I  lia224(eKl9).  in  the  last  line,  the 
longitude  should  read:  121*  55'  06'  W. 


ENVmONMENTAL  PROTECTION 
AQENCY 


40CFRPan61 


I 


300fr-71 


Daalgnatlon  of  Araaa  tar  Air  QuaWy 
PlaiMlRS  Putpoaoat  Radaaionanon  of 
PorttoR  of  Tidaa  County,  OK.  for 
Cwbon  MonoxMa 

Environmental  Protection 


Agency. 


Final  rule. 


:  This  notice  approves  the 
Oklahoma  State  Department  of  Health 
(OSDH)  July  20, 1984.  request  to 
redesipiate  the  carbon  monoxide  (GO) 
nonattainment  area  in  Tulsa  County  to 
attainment.  On  May  22.  liMS.  and  |uly 
11. 1985.  the  OSDH  submitted 
corrections  to  their  submittal  in  support 
of  their  request. 

tmcnva  oatk  This  action  will  be 
effective  oa  Jane  23, 1986  unless  notice 
is  received  writhin  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

■Bnnmil  Notice  of  adverse  or  critical 
comments  may  be  submitted  to  Kathryn 
M.  Griffith  at  the  EPA  Re^ooal  Office 
address  listed  below.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  inspection  during  normal 
busiaass  hours  at  the  following 
locations: 


EavironaBeBtal  ftotectioD  Aflency: 
Re^n  6;  Air  Programs  Oanckc  1201 
Ehn  Street:  Dallas.  Texas  75270 

OkhAioma  State  Departnent  of  Health; 
Air  Quality  Service;  KMO  Northeast 
10th  Street:  Oklahoma  City:  Oklahoma 
73152 

PON  niRTMCfi  iwroimaTiow  contact: 
Kathryn  M.  Grtffith;  SIP  New  Source 
Section:  Environmental  Protection 
Agency;  Region  B;  Air,  Pesticides  and 
Toxics  Division;  Air  Programs  Branch; 
1201  Hm  Street:  Dallas.  Texas  75270; 
(214)  787-9867.  Docket  No.  OK-85-5. 
•uaamMNTAiiv  mmmwation:  Oi  )uly 
2a  1964,  the  OSDH  submitted  a  request 
to  redesignate  the  CO  nonattainment 
area  in  Tulsa  County  to  attainment  On 
May  22, 1985,  and  luly  11, 1985,  the 
OSDH  submitted  corrections  to  their 
submittal.  EPA  reviewed  the  request 
and  developed  an  evaluation  refxirt  *, 
which  is  available  for  inspection  during 
normal  business  hours  at  the  EPA 
Region  6  office  and  the  other  addresses 
listed  above.  The  request  satisfies  all  of 
the  necessary  criteria  for  redesignations 
which  include  valid,  recent  air  quality 
data  showing  no  violations  and 
evidence  of  an  implemented  contnd 
strategy  resulting  in  real  and 
enforceable  emission  reductions. 

A  detailed  description  of  the 
nonattainment  area  is  as  follows: 

Those  portions  of  Tulsa  County  that 
include  Sections  30,  29,  31.  22.  33  of  Township 
20  N  and  Ranae  13  E:  Sections  S.  5, 4.  7. 8. 9  of 
Township  19  N  aad  Range  13  E:  Sections.  1, 
2. 11. 12  of  Township  19  N  and  Range  12  E: 
and  Sections  ML  35. 2&  25  of  Township  20  N 
and  Range  12  B. 

Maps  of  the  nonattainment  area  with 
the  locatioB  of  the  monitors  can  be 
found  in  the  evaluation  report. 

Tulsa  County  has  two  continuous  GO 
monitors.  Site  128^s  had  no  violations 
of  the  CO  standard  in  the  last  three 
years.  Site  191  was  established  in 
October  1983,  to  replace  site  112  which 
was  disoontinaed  in  August  M83,  doe  to 
construction  of  a  800  car  parking  lot 
whidi  encompassed  the  site.  Neither 
site  191  nor  site  112  had  any  violations 
of  the  CO  standard  in  the  last  three 
years. 

Evaluated  levels  of  carbon  monoxide 
emissions  usually  occur  in  Tulsa  County 
during  the  most  adverse  weather 
conditions  when  the  County  has  ice  or 
snow  on  the  streets,  traffic  flow  is 
severely  knpaded  and  the  wind  speeds 
are  low.  Even  when  these  conditions 
occuned  during  December  1983.  there 
were  no  exceedaaces  of  the  CO 
standard. 


>  EPA  Review  of  OklahooM't  RaquMi  to 
RedesigMie  Tnisa  County  to  Attaimwiii  far  GO. 


The  1979  stale  iaspleaientation  plan 
called  for  a  redaction  in  emissions  of- 
CO  of  21  peroeat  ia  arder  to  attain  the 
ambient  standard.  According  to  the 
latest  calculations,  implementation  of 
the  Federal  Motor  Vehicle  Control 
Program  and  Regulation  3.8  "Control  of 
Emission  of  Carbon  Monoxide" 
(approved  November  28, 1980,  at  45  FR 
79061)  have  decreased  CO  emissions  in 
Tulsa  County  by  26.7  percent. 

Based  upon  EPA's  review  of  the 
State's  request,  EPA  is  redesignatii^  a 
portion  of  Tulsa  County  to  attainment 
for  CO, 

Because  EPA  considers  today's  action 
to  be  nonoontroversial  and  rontine.  we 
are  approving  it  today  without  prior 
proposal  The  action  will  become 
effective  on  June  23. 1986.  However,  if 
we  receive  notice  by  (within  30  days) 
that  someone  wishes  to  submit  critical 
comments  then  EPA  will  pnblish:  (1]  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

Under  5  U.S.C.  605(b).  I  certify  that 
tiiis  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  48  FR  8709.) 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  iudlcial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  23, 1986.  This  action  may 
not  be  ch^enged  later  in  proceedings  to 
enforce  iU  requirements.  (See  307(b)(2)). 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjacto  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

Dated:  April  12. 1985. 
LMM.ThoaMS, 

AdminiBUatar. 

PART  61-4  AMENDED] 

Part  81  of  Chapter  I,  Titie  4a  40  CFR 
Part  81  is  amended  as  follows: 

1.  The  authority  dtation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642 

2.  In  S  81.337  (Mahoma,  die 
attainment  status  designation  table  for 
Oklahoma — CO  is  revised  as  follows: 
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40  CFR  Part  160 

[PP  5E3210m824;  FRL-3007-q 

Paaticida  Tolarancaa  tar  MorHucaaon 

AQBICV:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Final  rule. 

, 

aunapuwf!  This  rule  estaUishes 
tolerances  for  tiw  combteed  residues  of 
the  herbicide  norfluraxon  and  ita 
metaboUte  in  or  on  die  raw  agricaltural 
commodities  asparagus  and  avocados. 
This  regulation,  to  estabUak  naxfaaum 
permissible  levels  for  residues  of 
norfluraxon  in  or  on  the  coaaaodflies, 
was  requested  in  a  patifioa  sobmitted  by 
the  Intervegianal  Research  Project  No.  4 
(«-«)• 

UVlCliVK  DATE:  Effective  on  April  23, 
1906. 

ADomaa.  Written  objections,  idientified 
by  the  document  control  number  P>P 
5E3210/1t824],  may  be  submitted  to  the: 
Hearing  Clerk  (A-118).  Environmental 
ProtectitHi  Agmey,  401 M  St.,  SW., 
Washington.  DC  2M80. 


By  mail:  jack  Housenger,  Emergency 
Response  and  Minor  Uaa  Section  CTS- 
767C).  Registration  Divisfoa. 
Environmental  PTotectian  Agency.  4in 
M  St.  SW..  WaahiDfton  DC204ea 

Office  locatioQ  and  telephone  namber. 
Rm.  HBB.  CM#2..  1821  lafEetseivDavis 
Highway.  Adington.  V  A  22202  (703- 
557-1006), 

mtmjmanmM  wrownATiow.  The  EPA 
issued  a  propoaad  raia>  pnbtoiwd  in  die 
Federal Bailslsi  of  MardhlZ  198ft(Sl 
FR  8519).  which  announced  diat  die 
Intefregfonal  ReaaaKbPeoiect  Na.  4  (R- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.a  Bax  231,  Rutpars 
University.  New  Brunswkk.  N|  08063; 
submitted  pastidda  patttiaa  2X3210  to 
■PA  on  bdwlf  of  Dr.  Robert  H. 
Kupelian.  Natioaal  Disactor.  OUI  Prc^eet 


and  the  Agricultural  Bxperiaent 
Stations  of  Michigan,  Texas,  and 
Washington  and  di*  Uatted  States 
Department  of  Agriculture  proposing  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
norfluraxon  (4-chlon>^(methylamino)-2- 
(alpha,  alpha,  alpha-trifhioro-in-tolyl>-3- 
(2^-pyridazinone  ami  its  desnietlqrl 
metabolite  4-Gfaloie-5-(amine)-24al|)ha, 
alpha,  alpha-ttiflurom-iii-tolyl)-3-(2//)- 
pyridaxtnone  in  or  on  the  raw 
agricultnral  coaunodities  a^aragus  at 
a05  part  per  million  (ppm)  and  avocados 
at  0.2  ppm:  daat  aw  af  die  herhidde 
norfforaaen  en  a^wragua  be  ttnited  tia 
Michigan  and  Washii^ton  and  on 
avocados  to  Florida  only  based  on  the 
geographical  lapiasantalfon  of  the 
residue  data  sabraitted;  and  that 
additional  reridoe  data  wiH  be  required 
to  expand  the  area  of  aeage 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerances  would 
protect  the  public  health.  Tharafore  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  mayv  within  30  days  after 
publication  of  this  document  in  the 
Fedwal  Kaglalei.  file  written  objections 
with  the  Hearing  Qeric  at  the  address 
given  above.  Sudi  objections  should 
specify  the  proviaiona  of  the  regulation 
deemed  objectionable  and  the  gsounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  heaitepaBd  the  giaoBds 
for  die  objections.  A  hearteg  wiU  be 
granted  if  tha  ebjeetiona  are  supported 
by  grounds  legally  sufficient  to  justify 
the  rdief  so«i^ 

The  Office  (rf  Management  and  Budget 
has  exesqKed  this  rule  from  the 
requiremeata  of  section  3  of  Executive 
Orderl2291. 

Liat  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Apiculture  commodities, 
Pesticides  and  pests. 

Dated:  April  16, 1980. 
SlevsB  Schatiow, 
Director.  Offiea  ofPaatieitk  Pngraatt. 

Therafocai  40  CVR  Part  180  is 
amended  as  follows: 

1.  The  aatboiity  dtatiaa  for  Part  180 
continues  to  read  as  foUows: 

Aathsdly:2lU.S£.a«aa. 


2.  Part  180  is  amended  in  1 186JS6  as 
follows: 

I18IL388    [AmandadI 

a.  By  removing  die  italiciaed  headings 
"Specific  tolerances. "  and  "Indiiwet  or 
inadvertent  tolerancea. "  in  the 
introductory  text  to  the  tables  in 
paragraphs  (a)  and  (b)  respective. 

b.  By  adding  a  new  paragraph  (c)  to 
read  as  foOows: 


fiaojss 


(c)  Tolerances  widi  regional 
registration  are  estaUia^ed  for  ^Sm 
combined  residues  of  the  herbicide 
norfhmizon  and  its  desmetfayl 
metabolite  in  or  on  the  foBowing 
commotfities: 


AvMigus. 

Aw 
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40  CFR  Part  160 

(PP  4E3088/m28;  FRL-3007-2] 

Poattdda  Totawwo  for  1-(4- 
Chloroplianoxy)-3A-Oimettiyf-H1H- 
1 ,2,4-THazo(-1-y^2-Butanona 

AOENCV:  Environmental  Protectimi 

Agency  ^A). 

ACnOH;  Rnal  rule. 

SUMmARV:  This  rule  estaUishes  a 
tolerance  for  die  combined  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3,- 
dimethyl-l-{lH-lA4-triazol-l-srt)-2- 
butanime  and  its  metabolites  in  or  on 
the  raw  agricultural  commodity 
raspberries.  The  regulation  to  estaUish 
a  maximion  permissible  level  for 
resicfaies  of  ^  fungicide  in  or  on 
raspberries  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  Na  4  (IR-4). 
gFF8CTlV8  IMTK  Effective  on  ^;itil  23, 
198& 

ADOness:  Written  objections,  hientified 
by  the  document  control  number  (PP 
4E3088/R828],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmoita] 
Protection  Agency,  Rm.  3708, 401 M  St, 
SW.,  Washington.  DC  2046a 
TOR  RNITHai  IWfOWaUTIOII  CONTACT: 
By  mail  Jack  Housenger,  Emergency 
Response  and  Minor  Use  Section  (TS- 
7e7C),  Registration  Divisien, 


UM  I 
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Environmental  Protection  Agency,  401 M 
St.  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  716a  CM  #2. 1921  Jefferson  Da^s 
Highway.  Arilngton.  VA  22202.  (703- 
SS7-laoe). 
■UPVUBMNTARV  mmmAJVitt.  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Ragbtar  of  March  26. 1986  (51 
FR 10411).  which  announced  that  the 
Interregional  Research  Project  No.  4  [TR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  nvnswick.  NJ  06903. 
submitted  pesticide  petition  4E3068  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director.  IR-4  Project 
and  ihe  Agricultural  Experiment  Station 
of  California  proposing  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide  l-(4- 
dilorophenoxy)-3,3-dimethyl-l-(l//-lA4- 
triazol-l-yI)-2-butanone  and  its 
metabolites  containing  chlorophenoxy 
and  triazole  moieties  (expressed  as  the 
fungicide)  in  or  on  the  raw  agricultural 
commodity  raspberries  at  2.0  parts  per 
million  (ppm):  ihai  the  use  of  the 
fungicide  be  limited  to  California  based 
on  the  geographical  representation  of 
the  residue  data  submitted. 

There  were  no  comments  or  request 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

Based  on  the  information  and  data 
considered,  and  the  fact  that  raspberries 
are  not  considered  an  animal  feed 
commodity^  secondary  residues  are  not 
expected  in  meat,  milk,  poultry  or  eggs. 
The  Agency  concludes  that  the  tolerance 
would  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufTicient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
List  of  Subjacts  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  April  Ift.  198B. 
Steven  Sckalsim, 
Dinctor,  Off kx  of  Pesticide  Programs. 

Therefore,  40  CFR 180  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authoritr  21  U-S-t:-  340a 

2.  Section  180.410  is  amended  by 
designating  the  ciurent  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
adding  paragraph  (b)  to  read  as  follows: 

§180.410    1-(4-uaoiophanoKy)-a> 
dhiNlliyl-iHM>iA4^«*no^yi>-^*«**'*o***: 


(b)  Tolerances  with  regional 
registration  are  established  for  the 
combined  residues  of  the  fungicide  l-{4- 
chlorophenoxy)-3,3-dimethyl-l-(lH-l,2,4- 
triazol-l-yI]-2-butanone  and  its 
metabolites  containing  chlorophenoxy 
and  triazole  moieties  (expressed  as  the 
huigicide)  in  or  on  the  following  raw 
agricultural  commodities: 


RMpbantw.. 


iwHon 


2X> 
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40CFRPart1tO 

[PP  3E284S,  3E2930/R807;  H«.-3004-S) 

Pesticide  Tolerances  for  Glyphosate 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rulg. 


:  This  rule  establishes 

tolerances  for  the  combined  residues  of 
the  herbicide  glyphosate  and  its 
metabolite  in  or  on  certain  crop  groups. 
The  regulation  to  estabhsh  a  maximum 
permissible  level  for  residues  of 
glyphosate  in  or  on  the  crop  groups  was 
required  in  petitions  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EPFECnvc  OATC  Effective  on  April  23, 
1986. 

AOORCSS:  Written  objections,  identified 
by  the  document  control  number  (PP 
3E2845,  3E2930/Ra07).  may  be  submitted 
to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3706. 401  M  St..  SW.  Washington.  DC 
20460. 

FOn  PUNTHtn  INFORMATION  CONTACr 
By  mail:  Jack  Housenger.  Emergency 
Response  and  Minor  Use  Section  (TS- 


767C),  Registration  Divisioa 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington,  DC  2046a 
Office  location  and  telephone  number 
Rm.  TlflB.  CM  #2. 1921  Je^rson  Davis 
Hi^way,  Ariington,  VA  22202,  (708- 

557-1806). 
aupftnwn-Aiiv  intowmation;  EPA 
issued  a  proposed  rule,  published  in  the 
Fadscal  Ragbrtar  of  November  28, 1985 
(50  FR  48615).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petitions  (PP)  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director.  IR-4  Project 
and  the  named  Agricultural  Experiment 
Stations  proposing  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  herbicide  glyphosate  (N- 
(pho8phonomethyl)glycine).  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  certain  crop  groups  as  follows: 

1.  PP  3E2845  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Arkansas,  Florida,  Georgia,  Louisiana, 
Michigan,  Minnesota.  Missouri.  Puerto 
Rico.  Texas,  and  Vermont,  and  the 
United  States  Department  of  Agriculture 
for  the  crop  group  cucurbit  vegetables  at 
0.5  part  per  million  (ppm). 

2.  PP  3E2930  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Alaska,  Aricansas,  Connecticut  Forida. 
Georgia.  Illinois,  Louisiana,  Maine. 
Maryland.  Michigan,  Minnesota, 
Missouri,  New  Hampshire.  New  Jersey, 
North  Carolina.  Ohio.  Oregon.  Virginia, 
and  West  Virginia,  and  the  U.S. 
Department  of  Agriculture  for  the  crop 
group  small  fruits  and  berries  at  0.2  ppm. 

As  stated  in  the  proposed  rule,  the 
Agency  was  unable  to  fully  assess  the 
oncogenic  potential  of  glyphosate  in 
CD-I  male  mice.  The  AJgency.  however, 
considers  the  evidence  for  oncogenicity 
to  be  extremely  limited  and  based  on 
available  data  does  not  expect  any 
significant  risk  from  the  dietary  level  of 
glyphosate  to  which  humans  are  likely 
to  be  exposed  fiom  the  proposed  and 
established  uses  of  the  pesticide. 
Although  there  were  no  comments  or 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  the 
proposed  rule,  the  Agency  delayed 
publication  of  the  rule  establishing 
tolerances  for  residues  of  glyphosate 
and  its  metabolite  in  or  on  the  crop 
groups  cucurbits  and  small  finiits  and 
berries  pending  an  evaluation  of  the 
Agency's  findings  by  the  FIFRA 
Scientific  Advisory  Panel.  The  Panel's 
review,  which  was  complefed  on 
February  11, 1986,  concluded  that 
existing  data  are  insufficient  to 


determiae  whether  glyphosate  is  an 
oncogen.  The  Panel  proposed  that 
additional  oncogenicity  studies  be 
conducted  in  rats  and/or  mice.  The 
Agency  will  announce  the  data 
requirHnenta  for  the  continued 
registration  of  ^yphosate  in  a    ' 
registration  standard  which  is  scheduled 
for  completion  in  June  of  1986. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  in  the  proposed  rolemaking. 
Based  on  the  data  and  information 
considered,  including  the  Scientific 
Advisory  Panel's  review,  the  Agency 
concludes  that  the  tolerances  would 
protect  (he  public  health. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
witii  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  Ifie 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  1229T. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  10. 1986. 
Steven  Schatzow, 
Director  Office  of  Pesticide  Programs. 

PART  ISO-CAMENDEDl 

Therefore.  40  CFR  Part  180  w 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  US.C.  346a. 

2.  Section  180.364(a)  is  amended  by 
adding,  and  alphabeticalfy  iasertmg.  the 
following  crop  groups  to  read  as  follows: 


f  leases 


(a)* 


CofTimodrtMS                a 

p«ft> 

mffbn 

•  •              •       .       • 

Vegettbies.  cucufW..'....- .— «- 

•  •             •             • 

• 

05 

• 
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40  CFR  Part  180 

IPP  3E2929/R801;  FRL-3004-6] 

Peetlclde  tolerancee  for  Glyphosate 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


FfuMk  tHMl.  Mtf  MiM 


•UMMANV:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  glyphosate  and  its 
metaboUte  in  or  on  certain  raw 
agricultural  commodities.  The  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  the  commodities  was  requested  in 
petitions  submitted  by  the  Interregional 
Research  Project  No.  4  (lR-4). 
EFFECnVE  date:  Effective  on  April  23, 
1980. 

AOORESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
3E2929/R801),  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Rm.  3708.  401  M  St.. 
SW..  Washitigton.  DC  2046a 
fon  further  information  contact: 
By  mail:  Jack  Housenger.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Ehvision. 
Environmental  Protection  Agency.  401 M 
St..  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm. 
718B.  CM  #2, 1921  Jefferson  Davis 
Hi^way.  Arlington.  VA  22202.  (703- 
557-1806). 
SUPPUMDITARV  INFORMATION:  EPA 

issued  a  proposed  rale,  published  in  the 
Federal  Regteter  of  October  30. 1985  (50 
FR  ^121),  vidiich  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  [PP] 
3E2929  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director.  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  California  and  Puerto  Rico 
proposing  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  herbicide  glyphosate  (A/- 
(phospbonomethyllglycine).  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  raw  agricultural 


commodities  acerola.  figs,  kiwifrait  and 
olives  at  0.2  part  per  million  (ppm).   • 

As  stated  in  the  proposed  rale,  the 
Agency  was  unable  to  fully  assess  the 
oncogenic  potential  of  glyphosate  in 
CD-I  male  mice.  The  Agency,  however, 
considers  the  evidence  for  oncogenicify 
to  be  extremely  limited  and  based  on 
available  data  does  not  expect  any 
significant  risk  from  the  dietary  level  of 
glyphosate  to  which  humans  are  likely 
to  be  exposed  from  the  proposed  and 
established  uses  of  the  pesticide. 
Although  there  were  no  comments  or 
requests  for  referral  to  an  advisory 
commitiee  received  in  response  to  the 
proposed  rule,  the  Agency  delayed 
publication  of  the  rule  establishing 
tolerances  for  residues  of  glyphosate 
and  its  metabolite  in  or  on  the  raw 
agricultural  commodities  acerola,  figs, 
kiwifrait  and  olives  pending  an 
evaluation  of  the  Agency's  findings  by 
the  FIFRA  Scientific  Advisory  Panel. 
The  Panel's  review,  which  was 
completed  on  February  11, 1988, 
concluded  that  existing  data  are 
insufficient  to  determine  whether 
glyphosate  is  an  oncogen.  The  Panel 
proposed  that  additional  oncogenicity 
^  studies  be  conducted  in  rats  and/or 
mice.  The  Agency  will  announce  the 
data  requirements  for  the  continued 
registration  of  glyphosate  in  a 
registration  standard  which  is  scheduled 
for  completion  in  June  of  1986. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  in  the  proposed  rulemaking. 
Based  on  the  data  and  information 
considered,  including  the  Scientific 
Advisory  Panel's  review,  the  Agency 
concludes  tiiat  the  toleranaces  would 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legalfy  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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list  of  Subjects  in  «•  CFK  Part  188 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  April  la  1980. 
8l««m  Scketaow, 

Director.  Office  of  Pesticide  Pmgrama. 

PART  180-{AMENI)EOI 

Therefore.  40  CTR  Part  180  is 
amended  as  follows: 

\.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  34ea. 

2.  Section  180.364(a)  is  amended  by 
adding,  and  alphabetically  inserting,  the 
following  raw  agricultural  commodities 
to  read  as  foUows: 


i1MJ84   CMyptiessls. 
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(FR  Doc  86-ae09  Filed  4-22-8S:  8:45  am] 

40  CFR  Part  180 

(PP  4F31S3/t2r.  Fra.-3007-S] 

(Alpha  RS^)-FluvaNnate  [(RS)-Alp»w- 
Cyano-a-PfMfMkiylMnzyl  (R)-242- 
Chloro  4  (TrtWiiUiuiiwIhyr)  AnHwol-8- 
Mettiyfcutanoaf ;  PeeticW  Tderanf 

AO0ICV:  Environmental  Protection 

Agency  (EPA). 

Acnoit  Final  rule.  . ' 

■USMSIlT  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
(alpha  A5.2R)-fluvaIinate  ((A5)-alpha- 
cyano-3-phenoxybenzyl  (fl}-2-42-€iiloro- 
4-(trinuoromethyl)  anilinoJ-3- 
methylbutanoate]  in  or  on  the  raw 
agricultural  commodities  cottonseed, 
cattle,  goats,  hogs,  horses,  sheep,  and 
poultry  and  eggs  and  milk.  This 
regulation  to  estabUsh  the  maximum 
permissible  level  for  residues  of  the 
insecticide  was  requested  by  the  Zoecon 
Corp. 

CfVECTWE  OATB  Effective  on  April  23. 
1986. 

apowia  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 


a 

Environmental  Protection  Agency,  Rm. 

3708. 401  M  St.  SW..  Washington.  DC 

20460. 

TON  TOinMDI  INTORMATION  CaJNTACR 

By  mail:  George  T.  LaRocca.  Product 
Manager  (PM)  15,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Itm.  204.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2400). 
auppicMDrr/uiv  mroinia-noir  EPA 
issued  a  notice,  published  in  the  Federal 
Reglstw  of  December  5. 1984  (49  FR 
47549).  which  announced  that  Zoecon 
Corp..  a  Sandoz  company.  975  California 
Ave..  Palo  Alto,  CA  95304-0859.  had 
submitted  pesticide  petition  (PP)  4F3153 
proposing  to  amend  40  CFR  Part  180  by 
establishing  a  tolerance  for  residues  of 
(alpha  flS.2R) -fluvalinate  |(/lS)-alpha- 
cyano-3-phenoxyben2yl  (i?)-2-l2-chloro- 
4-(trifIuoromethyl)  anilino]-3- 
methylbutanoate]  in  or  on  the  raw 
agricultural  commodities  (RAC) 
cottonseed  at  0.1  part  per  million  (ppm): 
meat  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.01 
ppm;  meat,  fat  and  meat  byproducts  of 
poultry  at  0.01  ppm:  and  milk  at  0.01 
ppm  and  eggs  at  0.1  ppm. 

EPA  als6  issued  a  notice,  published  in 
the  Fadmal  Register  of  November  21. 
1984  (49  FR  45923),  which  announced 
that  Zoecon  Corp.  filed  an  application 
for  amended  registration  of  the  subject 
pesticide  on  cotton  to  control  various 
insects. 

There  were  no  comments  received  in 
response  to  those  notices. 

The  Agency  reviewed  the  data 
submitted  in  support  of  the  application 
for  amended  registration  and  decided  to 
conditionally  accept  the  amendment 
under  the  authority  of  section  3(c)(7)(B) 
of  FIFRA  for  use  on  cotton  for  a  period 
through  August  31. 1988.  This  related 
document  appears  elsewhere  in  this 
issue  of  the  Federal  Ragistar. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  In  support  of  the  proposed 
tolerance  include  an  acute  oral  rat 
toxicity  study  with  a  median  lethal  dose 
(LDm)  of  282  milligrams  (mg)/kilogram 
(kg)  for  male  rats  and  261  mg/kg  for 
female  rats:  a  90Klay  rat  and  mouse 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  3.0  mg/kg/day  for  both 
rats  and  mouse;  a  lOIVday  dog  feeding 
study  with  a  NOEL  of  5.0  mg/kg/day;  a 
21-day  delayed  hen  neurotoxicity  study 
wid)  a  NOEL  of  2a000  mg/kg/day.  the 
hi^est  dose  tested  (HDT):  teratology 


studies  (in  rats  and  rabbits),  with  a 
NOEL  of  50.0  mg/kg  (HDT)  for 
teratology  in  rats  and  a  NOEL  for 
teratology  of  125.0  mg/kg  in  rabbits;  a  2- 
generation  rat  reproduction  study  with  a 
NOEL  of  20.0  ppm;  a  24-month  mouse 
chronic  feeding/oncogenicity  study  that 
resulted  in  a  systemic  NOEL  of  10  mg/ 
kg/day  in  which  no  oncogenic  effects 
were  noted  at  dosage  levels  of  2. 10.  and 
20  mg/kg/day  (20  mg/kg/day  being  the 
highest  dosage  level  tested]  under  the 
conditions  of  the  study:  a  24-month  rat 
oral  feeding/oncogenicity  study  with  a 
NOEL  of  1.0  mg/kg/day  (HDT).  no 
oncogenic  effects  noted  under  the 
conditions  of  the  study  at  2.5  mg/kg/day 
(KDT)  or  at  the  lowest  dose  tested:  and 
the  following  mutagenicity  studies: 
Ames'  Salmonella  Microsome  Test, 
sister  chromatid  exchange  assay,  mouse 
lymphoma,  unscheduled  DNA  synthesis, 
cell  transformation  (all  negative  except 
for  the  mouse  lymphoma,  which  was 
positive  with  metabolic  activation  but 
negative  without  metabolic  activation). 
The  acceptable  daily  intake  (ADl)  is 
calculated  to  be  0.01  mg/kg/day  based 
on  a  2-year  rat  feeding  study  and  using  a 
100-fold  safety  factor.  The  maximum 
permissible  intake  (MPI)  has  been 
calculated  to  be  0.6  mg/kg/day  for  a  60- 
kg  person.  Approval  of  tolerances  for 
cottonseed,  meat,  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
sheep,  poultry,  eggs,  and  milk  would 
result  in  a  theoretical  maximum  residue 
contribution  (TTVWC)  of  0.0504  mg/day 
(1.5  kg)  and  would  utilize  840  percent  of 
the  ADI.  Based  on  an  analysis  of  current 
Agency  approved  and  pro[>osed 
tolerances  on  the  tolerance  assessment 
system  (TAS).  the  ADl  was  not 
exceeded. 

The  nature  of  the  residue  is 
adequately  understood  for  these 
tolerances.  An  adequate  analytical 
method,  gas  chromatography,  is 
available  for  enforcement  purposes. 
There  are  currently  no  regulatory 
actions  pending  against  the  registration 
of  this  pesticide,  and  there  are  no  other 
relevant  considerations  in  establishing 
these  tolerances. 

Because  of  the  long  lead  time  from 
estabUshing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  II,  an 
interim  analytical  methods  package  is 
being  made  available  to  State  pesticides 
enforcement  chemists  when  requested 
from:  By  mail.  Information  Service 
Section  (TS-757C),  Program 
Management  Support  Division.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  D.C..  20460.  Office  location 
and  telephone  number  Rm.  236.  CM  #2. 


1921  Jefferson  Davis  Highway. 
Ariington,  VA  22202  (703-557-3262). 

A  related  document  (PP  4H5444/R826) 
establishing  a  regulation  permitting 
residues  of  this  chemical  in  or  on 
cottonseed  oil  (crude  and  refined)  and 
cottonseed  hulls  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

Based  on  the  above  information,  the 
Agency  has  determined  that  establishing 
tolerances  for  residues  of  the  pesticide 
in  or  on  the  commodities  will  protect  the 
public  health.  Therefore,  as  set  forth 
below,  the  tolerances  are  established  for 
a  period  extending  to  August  21. 1990,  to 
cover  residues  existing  from  the 
conditional  registration  of  fluvalinate. 

Any  person  adversely  affected  by  this 
regulation  may  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L,  96- 
354, 94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 
list  of  Subjects  in  48  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  conunodities. 
Pesticides  and  pests.. 

Dated:  March  2&  1988. 
Steven  Scfaatiow. 
Director.  Office  of  Pesticide  Programs. 

PART  180-(AMENI>ED] 

Therefore.  40  CFR  Pa^  180  is 
amended  as  foUows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

AutiMNity:  21  U.S.C  346a. 

2.  Section  180.427  is  added  to  read  as 
~    follows: 


S  180.427    <AlphaRS.2RV-fluvalnat*l(R8>- 
alpha-cyano-ai^plMnoxylMniyl  (R)-242- 
chloro^trlfluoromethyOsnilno]-3> 
mettiyllMitanoatel. 

Tolerances  are  established  for 
residues  of  the  insecticide  (alpha 
A5.2R)-fluvalinate  [(flS)-alpha-cyano-3- 
phenoxybenzyl  (fl)-2-[2-chloro-4- 
(trifluoromethyl)  anilino]-3- 
methylbutanoate  in  or  on  the  following 
raw  Eigricultural  conunodities: 
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[FR  Doc  86-9188  Filed  4-22-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
41  CFR  Parts  114-38. 114-39 


Procedures;  Repeal 

AQCNCV:  Department  of  the  Interior. 

action:  Final  rule. 


;  The  Department  of  the 
Interior  is  repealing  41  CFR  Part  114-38 
(except  §S  114-38.53  and  114-48.55)  and 
41  CFR  Part  114-39  which  contain  the 
internal  regulations  and  procedures 
which  govern  motor  equipment 
management  and  interagency  motor 
vehicle  pools  and  will  incorporate  those 
provisions  in  the  Department's 
administrative -manual. 
EFTECnVI  DATC  May  23. 1986. 
TOR  FURTHER  INTORMATION  CONTACT: 
John  Moresko.  Personal  Property 
Management  202-343-2704. 
SUmSMNTARV  MF0RMAT10N:  On  April 

14. 1966.  die  Department  of  the  Interior 
issued  a  revision  of  die  Interior  Property 
Management  Regulations  found  at  41 
CFR  Part  114-38  (except  §§  114-3a53 
and  114-3a55)  and  41  CFR  Part  114-39 
in  Part  412  of  die  Departmental  Manual, 
liiis  revision  incorporates  those 


provisions  formerly  included  in  41  CFR 
Part  114-38  (except  {§  114-38.53  and 
114-38.55)  and  41  CFR  Part  114-39, 
which  establish  requirements  and 
guidelines  for  the  acquisition,  receipt 
operation,  storage,  servicing,  transfer, 
and  disposal  of  motor  vehicles. 
Additionally,  the  regulation  contains 
procedures  and  requirements  for  use  of 
the  Interagency  Fleet  Management 
System.  Periodic  reports,  recordkeeping 
and  accidents  and  accident  reporting 
are  also  covered. 

The  remaining  parts  of  41  CFR  Part 
114  will  be' revised  as  necessary,  and 
upon  revision,  will  also  be  incorporated 
in  the  Departmental  Manual  as 
appropriate. 

The  Departmental  Manual  is  Indexed 
and  is  available  for  inspection  and 
copying  in  accordance  with  the  Freedom 
of  Information  Act  (5  U.S.C.  522(a)(2)(c)). 

The  Department  is  taking  this  action 
as  means  of  both  eliminating 
unnecessary  rules  from  the  Code  of 
Federal  Regulations  and  for 
consolidating  the  personal  property 
management  requirements  in  one  logical 
place,  the  Departmental  ManuaL 
Because  the  personal  property 
management  procedures  govern  only 
internal  actions  of  the  Department  this 
action  is  not  expected  to  affect  the 
public.  The  Department  has  determined 
that  notice  and  public  comment  on  the 
rule  are  unnecessary  because  the 
Department  by  repeal  of  41  CFR  114-38 
(except  §S  114-38.53  and  114-38.55)  and 
41  CFR  Part  114-39,  is  simply  electing 
another  method  of  issuance  of  revised 
internal  instructions  and  procedures. 

The  primary  author  of  this  document 
is  John  Moresko,  Personal  Property 
Management  Division,  Office  of 
Acquisition  and  Property  Management 
(434-2704). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  the  rale 
is  procedural  and  has  no  economic 
impact  on  the  public.  For  the  same 
reasons,  the  Department  has  also 
determined  that  die  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  flexibility  analysis 
under  the  R^atory  Flexibility  Act 

Dated:  April  14, 1988. 
loaaph  E.  Doddxidga.  |r. 

Deputy  Assistant  Secretary— Policy,  Budget, 
and  Administration. 
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Accordiii^jr.  41  C7R 114-38  and  41 
CFR 114-30  arc  amended  as  follows: 

PART  114-M-(AMEN0ED] 

PART  114-3»-(REIIOVE01 

1.  The  authority  citation  for  Parts  114- 
38  and  114-39  continue  to  read  as 
follows: 

Authority:  Sec  2(»(c).  83  Stat.  390:  5  U.S.C 
301.  40  U.&C  48e(c). 

2.  Accordingly.  41  CTR 114-^  (except 
S9  114-38.53  and  114-3a55)  and  41  CFR 
Part  114-39  are  repealed  and  removed. 

[FR  Doc.  86-8032  Filed  4-21-80;  8:45  am] 
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and  e5.ies(c)  are  oorrecHy  added  to  read 

as  follows: 

{•S.100   Partlclpllon andnollce e< 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  65 

ICC  Docket  Na  84-«»:  Phaae  Nl 

Common  Carrier  SenrtcM;  Interstate 
Service  of  ATAT  Communlcationa 
EKChange  Telephone  Carriers 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 


f.  This  action  corrects 

omissions  in  the  Report  and  Order  in 
this  proceeding  concerning  Interstate 
Service  of  AT&T  Communications, 
published  in  the  Federal  Register  on 
January  15. 1988,  51  FR  1795. 
FOR  nmTMER  INFORMATION  CONTACT: 
Giovanna  M.  Longo,  Common  Carrier 
Bureau.  (202)  834-1742. 

Eiratum 

Authorized  rates  of  return  for  the  interstate 
services  of  AT&T  Communications  and 
Exchange  Telephone  Carriers  |CC  Docket  No. 
84-800.  Phase  II). 
Released:  April  15. 1962. 
»     Several  omissions  were  made  in  the 
Report  and  Order  in  CC  Docket  No.  84- 
800.  Phase  n  (FCC  85-645.  Mimeo 
Number  36337,  released  December  20, 
1985).  The  Commission's  Rules  in  Part  65 
concerning  service  of  certain 
submissions  in  rate  of  return 
prescription  proceedings  require 
clarification.  Some  documents  are 
required  to  be  served  by  hand  in  order 
to  permit  participants  adequate  time  to 
prepare  subsequent  filings.  In  order  to 
eliminate  any  confusion  on  this  point 
the  phrase  "by  hand"  will  be  inserted  in 
the  Rules  at  §§  65,100(b).  65.103(d). 
65.104(c).  and  85.105(c)  in  the  following 
manner. 

Sections  65.100(b).  65.103(d).  65.104(c), 


(b)  In  order  to  permit  participants  to 
complete  service  by  hand  on  the  filiftg 
dates  when  so  required  by  Part  65, 
participanU  shall  specify  in  their  notice 
of  appearance  an  agent  for  acceptance 
of  service  by  hand  in  the  District  of 
Columbia.  The  participant  may  elect  in 
its  notice  to  receive  service  by  mail 
and/or  upon  an  agent  at  another 
location.  When  such  an  election  is 
made,  other  participants  are  not 
required  by  any  provision  of  Part  65  to 
complete  service  on  the  filing  date,  and 
requests  for  extension  of  time  due  to 
delays  in  completion  of  service  will  not 
be«ntertained. 

S6S.103    Discovery. 
*        *        •        •        • 

(d)  Service  of  requests,  oppositions, 
and  responses  shall  be  made  upon  all 
participants  who  have  filed  a  notice  of 
appearance  pursuant  to  S  65.100(a). 
Service  of  requests  upon  participants 
who  have  filed  a  notice  of  appearance 
pursuant  to  S  65.100(a)  shall  be  made  by 
han^l  on  the  filing  dates  thereof. 

§65.104    Oral  cross  examination  Of 


DEPARTMENT  OF  COMMERCE 

46  CFR  PWtS  1301. 1302, 1306. 1309. 
1314, 1319. 1333, 1349.  and  1352 

(DodMl  Na  50630-6001)  <Amdt  65-2)1 

Acquisition  Regulation  Relating  to 
Competition  In  Contrecting  end 
Miecellaneoua  Amendments 

AOSNCV:  Department  of  Commerce. 
ACTION:  Final  rule. 


(c)  An  original  and  8  copies  of  each 
request  or  opposition  shall  be  filed  with 
the  Secretary.  Service  of  requests  and 
oppositions  shall  be  made  upon  all 
participants  who  have  filed  a  notice  of 
appearance  pursuant  to  {  65.100(a). 
Service  of  requests  and  oppositions 
shall  be  made  by  hand  on  the  filing 
dates  thereof  upon  all  participants  who 
have  filed  a  notice  of  appearance 
pursuant  to  i  e5.100(a)(l]. 

965.10S    Proposed  findings  of  fact  and 
conclusions. 

t  .    '•        •        •        • 

(c)  Participants  shall  file  an  original 
and  13  copies  of  their  findings  and 
conclusions  with  the  Secretary.  Service 
shall  be  made  upon  all  participants  who 
have  filed  a  notice  of  appearance 
pursuant  to  §  65.100(a).  Service  shall  be 
made  by  hand  on  the  filing  date  upon  all 
participants  who  have  filed  a  notice  of 
appearance  pursuant  to  fi  66.100(a)(1). 
Federal  Communications  Coounisaion. 
wnnl-Tikwteo. 
Secretary. 
(FR  Doc.  88-8903  Filed  4^e-88: 8:45  am) 

MLUNO  coos  S71>-«1-M 


SUaiMARV:  This  final  rule  amends  the 
Commerce  Acquisition  Regulation 
(CAR)  to  implement  the  protest 
provisions  of  the  Competition  in    . 
Contracting  Act  of  1984,  Pub.  L.  98-389 
(CICA).  and  amendments  to  the  Federal 
Acquisition  Regulation  (FAR)  which 
incorporate  and  reflect  changes  to 
Federal  acquisition  policy  required  by 
the  protest  provisions  of  the  CICA. 

This  final  rule  also  makes  changes  to 
the  CAR  unrelated  to  implementing  the 
CICA  and  FAR  revisions.  Procedures  are 
established  for  expanding  contracting 
and  subcontracting  opportunities  for 
women-owned  small  businesses; 
conducting  preaward  surveys  of 
prospective  contractors  for  ship 
construction,  ship  alteration  and  ship 
repair  recovering  administrative  costs 
in  the  event  of  contractor  default;  and 
using  Alternate  I  of  the  FAR  prescribed 
disputes  clause.  This  final  rule  also 
amends  the  CAR  by  adding  citations  to 
internal  Department  procedures  for 
oversight  reviews  of  contracting 
activities  and  reporting  fraudulent 
claims  and  misrepresentations,  and  by 
making  miscellaneous  updates  and 
corrections. 

Public  comments  were  requested  on 
September  24. 1965  (50  FR  38677-83).  No 
public  comments  were  received. 
However,  internal  Department  of 
Commerce  comments  were  received 
during  the  comment  period,  some  of 
which  were  incorporated  into  the  fuial 
rule. 

CFFCCnVt  DATC  April  23. 1986. 
FOR  FtiRTNCR  INFORMATION  CONTACT 
John  Dammeyer.  Procurement  Analyst 
Office  of  Procurement  Management. 
HCHB,  Room  H6424.  UJS.  Department  of 
Commerce,  14th  St.  Ijetween 
Pennsylvania  and  Constitution  Avenues. 
N.W..  Washington,  D.C  ZOiaO.  (202)  377- 
4248. 
SUFPLEMKNTART  WFORMATION: 

Public  Comments 

On  September  19. 1985  the 
Department  of  Commerce  issued  a 
proposed  rule  known  as  CAR 
Amendment  85-2  (50  FR  38677-83. 


September  24. 1965).  requesting  public 
comments  by  November  8. 1965.  No 
public  comments  were  received. 
However,  comments  were  received  firom 
offices  within  the  Department  of 
Commerce  during  the  comment  period. 
The  comments  which  resulted  in 
changes  to  the  proposed  rule  are 
described  below. 

The  first  comment  addressed  a 
reorganization  within  the  Department's 
Office  of  General  Coimsel  which 
occurred  since  the  publication  of  the 
proposed  rule.  The  Contract  Law 
Division  is  no  longer  part  of  the 
Departmenfs  Office  of  the  Assistant 
General  Counsel  for  Administration. 
The  Contract  Law  Division  is  now  part 
of  the  Department's  Office  of  the 
Assistant  General  Counsel  for  Finance 
and  Litigation.  The  final  rule  reflects  this 
change. 

The  second  comment  added  the 
following  example  to  the  list  of  areas 
which  might  be  of  specific  concern  to  a 
tecun  conducting  preaward  surveys  for 
ship  construction,  ship  alteration,  or 
ship  repair  contracts. 

The  depth  of  water  in  the  navigable 
waterway  and  tlw  pier  where  the  vessel  will 
be  berthed. 

The  language  was  added  to  the  final 
rule  at  130e.l06-70(c)(ll).  This  is  not  a 
significant  chfmge  because  the  same 
language  was  listed  in  the  proposed  nde 
at  1309.10e(f)(l),  as  one  of  the  items 
about  wdiidi  a  surveying  team  must 
provide  information. 

The  third  conunent  suggested  that  we 
reconsider  the  proposed  dollar  threshold 
for  Department  use  of  formal  sotirce 
selection  procedures.  We  agreed  to 
withdraw  this  coverage,  pending  an 
overall  review  of  the  need  for  guidance 
on  Department  source  selection 
procedures. 

The  fourth  comment  suggested  that 
we  indicate  the  result  when  e  protest  to 
the  contrecting  activity  is  received  after 
the  prescribed  time  limit  for  receipt  of 
such  protests.  We  egreed  to  edd 
language  to  make  it  clear  that  unless 
the  time  limit  for  receiving  the  protest  is 
extended  for  good  cause,  a  protest  to  the 
contracting  activity  which  is  received 
after  the  time  limit  will  not  be 
considered. 

Admioistiativw  Procedure  Act  end  SmaD 
I  end  Fedseal  nocurement 
[Act 


Because  this  amendment  involves 
matters  of  agency  management  public 
property,  and  contracts,  under 
subsection  553(a)(2)  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C  U3(a)(2)).  it  is  exempt  from  all 


requirements  of  section  553  including 
giving  notice  of  proposed  rulemaking, 
providing  an  opportunity  for  comment 
and  delaying  the  effective  date  until  at 
least  30  days  after  publication  or 
service. 

However,  section  302  of  the  Small 
Business  and  Federal  Procuremeiit 
Competition  Enhancement  Act  of  1984. 
Pub.  L  96-677,  added  section  22  to  the 
Office  of  Federal  Procurement  Policy 
Act  which  requires  that  notice  of 
proposed  rulemaking  and  at  least  30 
days  opportimity  for  comment  be  given 
for  acquisition  regulations  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors,  and  specifies 
that  such  regulations  may  not  take  effect 
until  30  days  after  such  notice.  Since  it 
was  determined  that  some  of  the 
changes  that  would  be  made  to  the  CAR 
by  the  proposed  amendment  might  have 
a  significant  cost  or  administrative 
impact  on  contractors  or  offerors,  a 
notice  of  proposed  rulemaking  was 
published  and  written  comments  from 
the  public  were  invited  for  consideration 
by  November  8;  1965. 

Regulatory  FlexibUity  Act  Requirements 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
&nall  Business  Administration  that  the 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis. was  not 
prepared. 

Executive  Oder  12291  Requirements 

As  stated  in  the  interim  notice,  this 
regulation  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  therefore 
a  regulatory  impact  analysis  was  not 
prepared.  The  mle  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
E.0. 12291  and  OMB  Bulletin  85-7. 

Paperwork  Reduction  Act  Requirements 

The  collection  of  information 
requirements  imposed  on  the  public  by 
this  rule  were  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  numbers  oeo&-0018  and  0660- 
0002  in  accordance  with  the  Paperwork 
Reduction  Act 

List  of  Subjects  in  46  CFR  Parts  1301. 
IStt.  tarn,  1308. 1314. 1319. 1333, 1349, 
and  1352 

Government  procurement 

Accordingly,  Chapter  13  of  Tide  48  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 


Issued  in  Washington.  D.C..  April  16, 1966. 
Hugh  L.  Brennan, 

Director,  Office  of  Procurement  and 
Administrative  Services,  U.S.  Department  of 
Commerce. 

1.  The  authority  citation  for  Parts 
1301. 1302. 1306. 1309. 1314, 1319, 1333, 
and  1352  continues  to  read  as  follows: 

Autlxirity:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  488  (c]),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-S  and  Department 
Administrative  Order  208-2. 

PART  1901— GENERAL 

1301.101    [Amended) 

2.  Section  1301.101  of  Subpart  1301.1  is 
corrected  by  removing  "CAF'  and 
inserting  "CAR"  in  its  place. 

3.  Section  1301.104-3(b)  of  Subpart 
1301.1  is  revised  to  read  as  follows: 

1301.104-3    Copies. 


(b)  Loose-leaf  copies  of  the  CAR  are 
distributed  within  die  Department  by 
the  Procurement  Executive. 

4.  Section  13O1.201-l(b)  of  Subpart 
1301.2  is  revised  to  read  as  follows: 

1301.201-1    The  two  FAR  Gounda. 

(b)  The  Department  representatives  to 
the  Civilian  Agency  Acquisition  Council 
will  be  appointed  by  the  Procurement 
Executive.  The  Procurement  Executive 
will  be  responsible  for  coordinating  and 
advocating  Department  proposed 
revisions  to  the  FAR. 


1301.301    [Amemled] 

5.  Section  1301.301(c)  of  Subpart 
1301.3  is  amended  by  replacing  the  term 
"Office  of  Procurement  and  Federal 
Assistance"  with  the  term  "Procurement 
Executive"  in  the  two  sentences  where 
it  appears. 

1301.402    [Amended] 

6.  Section  1301.402  of  Subpart  1301.4  is 
amended  by  replacing  the  term  "Office 
of  [Procurement  and  Federal  Assistance" 
with  the  term  "Procurement  Executive" 
in  the  two  sentences  where  it  appears. 


1301,501    [Amended] 

7.  Section  1301.501  of  Subpart  1301.5  is 
amended  by  replacing  the  term  "Office 
of  Procurement  and  Federal  Assistance" 
in  the  last  sentence,  with  the  term 
"I>rocurement  Executive". 

1301.601-70    [Amended] 

8.  Section  1301.601-70  of  Subpart 
1301.6  is  amended  by  replacing  the  term 
"Office  of  Procurement  and  Federal 
Assistance"  with  the  term  "Ih-ocurement 


UM 
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Ejacutwe"  in  the  two  soitenccs  where 
it  appears. 


1301J01-71    lAwiwdiin 

9.  Section  1301.801-71  of  Subpart 
1301.6  is  amended  by  replacing  the  term 
"Offiqe  of  Procurement  and  Federal 
Assistance"  with  the  term  "Procurement 
Executive"  in  the  heading  and  in  the  two 
sentences  where  it  appears. 

la  Section  1301.601-71  of  Subpart 
1301.6  is  further  amended  by  adding  the 
phrase  "pursuant  to  the  Department 
Administrative  Order  on  Contracting 
(Procurement)  Review  and  Approval 
Requirements  (DAO  208-5),"  before  the 
word  "to"  in  the  second  sentence. 

11.  Section  1301.601-71  of  Subpart 
1301.6  is  further  amended  by  replacing 
the  term  "OPFA"  with  the  term 
"Department". 

PART  1302— OEFINinONS  OF  WORDS 
AND TERMS 

1302.1-1    (Amended] 

12.  Section  1302.1-1  of  Subpart  1302.1 
is  corrected  by  replacing  "(DA)  206-2)" 
in  the  third  sentence  of  the  definition  for 
"Head  of  the  Agency"  writh  "(DAO  206- 
2)". 

13.  Section  1302.1-1  of  Subpart  1302.1 
is  further  amended  by  adding  the 
sentence  "Procurement  Executive  also 
means  the  Senior  Procurement 
Executive."  after  the  first  sentence  in  the 
defmition  for  "Procurement  Executive". 

PART  1306-COyPETmON 
REQUIREMENTS 

14.  New  sections  1306.303  and 
1306.303-1  are  added  to  Subpart  1306.3 
to  read  as  follows: 

1306.303    Justlflcatlona. 

1306J03-1    Requirement*. 

(d)  Where  the  authority  or  FAR  6.302- 
3(a)(2)(i)  or  FAR  6.302-7  is  cited  as  a 
basis  for  not  providing  full  and  open 
competition  for  any  contract  action 
subject  to  the  Agreement  on 
Government  Procurement,  the 
contracting  o^icer  shall  send  a  copy  of 
the  justification  to  the  Procurement 
Executive  within  14  work  days  after 
contract  award.  The  Procurement 
Executive  shall  send  the  copy  of  the 
justification  to  the  Office  of  the  United 
States  Trade  Representative. 

PART  130»-CONTRACTOR 
QUAUFICATIONS 

15.  Part  1309  is  amended  to  add  a  new 
Subpart  1309.1  as  follows: 


19Q6.1M 


iaOt.106-70 
lorMpcoMlnictlon, 


(a)  General.  The  contracting  officer 
shall  request  a  preaward  su^ey  of  a 
prospective  contractor  for  contracts 
involving  ship  construction,  ship 
alteration,  or  ship  repair,  where  the  cost 
or  price  of  the  contract  is  anticipated  to 
be  in  excess  of  $100,000.  and  the 
information  on  hand  is  not  sufficient  to 
make  a  determination  regarding 
responsibility.  The  contracting  officer 
may  request  a  preaward  survey  of  a 
prospective  contractor  for  contracts 
involving  ship  construction,  ship 
alteration,  or  ship  repair,  where  the  cost 
or  price  of  the  oontrBCt  is  anticipated  to 
be  $100,000  or  less,  if  the  circumstances 
justify  the  cost  of  the  survey. 

(b)  Extent  of  preaward  survey.  The 
contracting  officer  shall  determine  the 
manner  and  extent  of  the  preaward 
survey  based  upon  the  specific 
requirements  of  the  contract.  At  a 
minimum,  the  contracting  officer  shall 
request  a  preaward  survey  for  contracts 
involving  ship  construction,  ship 
alteration,  and  ship  repair  where  the 
contracting  officer  cacmot  affirmatively 
determine  that  the  prospective 
contractor's  facility  is  adequate  for  the 
work  to  be  perfonned.  For  the  purpose 
of  this  section,  the  prospective 
contractor's  facility  includes  the  land, 
buildings,  shop  spaces,  dock  facilities, 
drydock  or  marine  railways,  and  plant 
security  and  safety. 

(c)  Examples  of  specific  concern,  flie 
contracting  officer  shall  coordinate 
e^orts  with  technical  and  requirements 
personnel  to  identify  areas  of  specific 
concern  for  the  preaward  survey.  The 
following  examples  illustrate  areas 
which  may  be  of  specific  concern  to  the 
preaward  survey  team,  depending  on 
the  nature  of  the  work  to  be  performed: 

(1)  Accept9ble  facilities  and 
equipment  fbr  special  productioa 
techniques  (e.g.,  unique  welding 
procedures,  special  test  fixtures,  or 
production  equipment): 

(2)  Adequate  size  and  lift  capacity  for 
the  drydock  or  marine  railway; 

(3)  Well  maintained  drydock  and 
lifting  equipment  and  acceptable 
preventative  maintenance  of  these 
items; 

(4)  Acceptable  dock  master  and  crew 
who  are  experienced  in  operating  the 
equipment  and  lifting  a  vessel  of 
comparable  size  and  weight; 

(5)  Adequate  drydock  or  pier  utilities 
to  support  the  vessel,  including 
electrical  power,  steam,  potable  water. 


fire  fighting  capability,  sewage  disposal, 
and  telephone  service: 

(6)  Responsible  subcontractors: 

(7)  ContractolTB  demonstrated  ability 
to  monitor  and  coordinate  subcontractor 
performance: 

(8)  Contractor's  demonstrated  ability 
to  conduct  dock  and  sea  trials; 

(9)  Contractor's  demonstrated  ability 
to  protect  the  vessel  and  yard  and 
vessel  persoimel  including  safety  and 
security  programs  or  individucd  plans: 

(10)  Adequate  secure  storage  facilities 
for  Goverqment  property;  and 

(11)  The  depth  of  water  in  the 
navigable  waterway  and  the  pier  where 
the  vessel  will  be  berthed. 

(d)  Preaward  survey  team.  The 
contracting  officer  may  use  any  of  the 
following  individuals  to  form  the 
preaward  survey  team: 

(1)  A  cost  or  price  analyst  or 
cognizant  audit  agency  for  review  of  the 
contractor's  financial  and  accounting 

systems; 

(2)  Technical  or  requirements 
personnel  from  the  cognizant  marine 
center  or  office  of  marine  operations,  for 
technical,  production,  or  quality 
assurance  evaluations:  and 

(3)  Representatives  of  the  contracting 
officer  for  management  and 
administrative  evaluations. 

(e)  On-site  survey.  If  it  is  necessary  to 
conduct  a  survey  at  the  proposed  site 
where  the  work  is  to  be  performed,  the 
contracting  officer  shall  coordinate  the 
visit  with  the  prospective  contractor  or 
subcontractor. 

(f)  Reports.  The  surveying  team  shall 
comply  with  the  applicable  reporting 
requiremenU  of  FAR  9.106-4.  When 
using  the  short-form  preaward  survey 
report  prescribed  in  FAR  9.106-4{d),  the 
surveying  team  shall  provide 
information  on  the  following  at  a 
minimum: 

(1)  The  depth  of  water  in  the 
navigable  waterway  and  the  pier  where 
the  vessel  will  be  berthed: 

(2)  The  condition  of  the  drydock  or 
marine  railway  where  the  work  is  to  be 
performed: 

(3)  AvailabiUty  of  adequate  utilities 
and  services  for  the  vessel: 

(4)  Evidence  of  prospective  contractor 
or  subcontractor  finandaf  problems  or 
poor  past  performance. 

(g)  Contracting  officer  determination. 
Upon  completion  of  the  preaward 
survey,  the  contracting  officer  shall  i 

determine  whether  the  ptoopective 
contractor  and  subcontractors  are 
responsible. 
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PART  1314— SCALED  BIDDINQ 

1314.407-t    (Removal) 

16.  Part  1314  is  amended  by  removing 
section  1314.407-8. 

PART  131»— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

17.  A  new  Subpart  1319.70  is  added  to 
Part  1319  as  follows: 

Subpart  1319.70— CuirtiacUng 
Opportunitlas  for  Woman-Owmad 
SflnaM  Bualnaaaaa 

1319.7001  Polcy. 

The  Department  encourages  the  use  of 
women-owned  small  businesses  in  its 
acquisition  programs.  Whenever 
practicable.  Department  contracting 
activities  shall  include  women-owned 
small  businesses  in  competitive 
solicitations  and  assist  prime 
contractors  in  identifying  women-owned 
small  businesses  for  subcontracting 
opportimities. 

1319.7002  Source  MentHlcalion  and 


PART  1333-PROTESTS,  DISPUTES. 
ANOAPPEALS 

1&  The  heading  to  Part  1333  is  revised 
to  read  as  set  forth  above. 

19.  Part  1333  is  amended  by  adding 
new  Subparts  1333.1  and  1333.2  as 
follows: 

Subpart  1333.1— Protaata 


(a)  The  contracting  officer  shall 
include  women-owned  small  businesses 
on  the  mailing  list  for  each  solicitation 
which  is  expected  to  result  in  an  award 
in  excess  of  the  small  purchase  dollar 
threshold  whenever  there  are  women- 
owned  small  businesses  known  to  be 
potential  suppliers. 

(b)  The  contracting  <rfiicer  should 
contact  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  for  assistance  in  locating  these 
sources  through  the  Small  Business 
Administration  Procurement  Automated 
Source  System  (PASS)  and  the  Minority 
Vendor  Profile  System  (MVPS).  The 
contracting  officer  should  also 
encourage  technical  and  requirements 
persoimel  to  identify  women-owned 
small  business  sources. 

1319.7003    aubeenaacHnoopportunNles. 

(a)  Contracting  officers  shall  provide 
assistance  to  prime  contractors  to 
identify  potential  women-owned  small 
businesses.  Such  assistance  is  intended 
to  aid  prime  contractors  in  placing  a  fair 
proportion  of  subcontracts  with  women- 
owned  small  businesses. 

(b)  The  contracting  officer  shall  insert 
the  dause  at  13S2.219-1,  Women-Owned 
Small  Business  Sources,  in  solicitations 
and  contracts  where  die  dause 
prescribed  by  PAR  19.70e(b)  is  required 
(seeFAR52Jn9-0). 


1333.102 

The  Departmentwide  contact  point  for 
protests  to  the  GAO  or  to  the  GSBCA  is 
the  Assistant  General  Counsel  for 
Finance  and  Litigation  (AGC).  The  AGC 
represents  the  Diepartment  in  protests 
filed  with  the  GAO  or  the  GSBCA.  The 
AGC  furnishes  all  necessary 
correspondence  concerning  protests  to 
the  GAO  or  the  GSBCA.  including  the 
Department's  report  in  response  to  a 
GAO  or  GSBCA  protest 

1333.103   Protasis  to  the  aganqr. 

(a)  Protests  must  be  received  within 
ten  woric  days  after  the  basis  for  protest 
is  known  or  should  have  been  known 
unless  good  cause  is  shown  to  extend 
the  time  limit  However,  protests  based 
upon  alleged  improprieties  in  any  type 
of  solidtation  whidi  are  apparent  prior 
to  bid  opening  or  the  dosing  tin>e  for 
receipt  of  initial  proposals  shall  be  filed 
prior  to  bid  opening  or  the  dosing  time 
for  receipt  of  initial  proposals.  Unless 
the  time  limit  for  receiving  the  protest  is 
extended  for  good  cause,  a  protest  to  the 
contracting  activity  which  is  received 
after  the  time  limit  will  not  be 
considered.  When  a  timely  protest  is 
filed  only  with  the  contracthig  activity, 
die  contracting  officer  shall  toke  prompt 
action  towards  resolution  after 
consulting  with  the  AGC  and  notify  the 
protestor  in  writing  of  die  action  taken. 

(b)  When  a  protest  is  filed  only  with 
the  contracting  activity  before  award,  an 
award  shall  not  be  made  until  the  matter 
is  resolved  unless  the  head  of  the 
contracting  office  makes  the 
determination  prescribed  in  FAR 
33.103(a). 

(c)  When  a  protest  is  filed  only  with 
the  contracting  activify  after  award,  the 
contracting  officer  need  not  notify  the 
contractor  if  the  protest  can  be  prompUy 
resolved.  If  it  appears  likely  that  the 
award  may  be  invalidated  or  that  a 
protest  will  be  filed  with  the  GAO  or  die 
GSBCA.  the  contracting  officer  should 
prompdy  notify  the  contractor  in  writing 
and  consider  suspending  contract 
performance. 

1333.104    Protaata  to  QAa 

(a)(1)  General.  A  protestor  shall 
furnish  a  copy  of  its  complete  protest  to 
the  contracting  officer  designated  in  the 
solidtation  and  a  cfq>y  of  its  complete 


protest  to  the  Contract  Law  Division  of 
the  Office  of  the  Assistant  General 
Counsel  fo^  Finance  and  Litigation,  no 
later  than  one  day  after  the  protest  is 
filed  with  die  GAO.  The  envelope 
containing  the  complete  protest  shall  be 
clearly  marked  "GAO  Protest". 

(2)  The  GAO  report  shall  be 
assembled  and  organized  by  the 
contracting  office  in  accordance  widi 
rule  4(d)  of  die  GSBCA  Rules  of 
Procedure  (48  CFR  Part  6101)  except 
where  role  4(d)  may  conflid  with  GAO 
procedures. 

(3)  The  contracting  officer  shall  give 
the  notice  required  in  FAR  33.104(aK3) 
(GAO  4  CFR  21.3). 

(4)(i)  The  contracting  officer  shaD 
submit  a  draft  index  of  the  GAO  report 
to  the  Contract  Law  Division  of  the 
Office  of  the  Assistant  General  Counsel 
for  Finance  and  Litigation  so  that  it  is 
received  within  10  work  days  after  the 
contracting  officer  receives  telephonic 
notice  of  the  protest  from  the  Contract 
Law  Division. 

(ii)  The  contracting  officer  shall 
submit  the  GAO  report  described  in 
FAR  33.104(a)(2)  to  die  Conbvct  Law 
Division  so  that  it  is  received  within  13 
work  days  after  the  contracting  officer 
receives  telefdionic  notice  of  the  protest 
from  GAO,  or  from  the  Contract  Law 
Division,  whichever  notice  is  sooner. 
The  GAO  report  shall  be  submitted  widi 
the  appropriataniimber  of  copies  for 
GAO,  the  AGC  the  protestor,  and  all 
interested  parties.  The  AGC  will 
supplenMnt  the  protest  file  with  legal 
arguments  to  support  die  contracting 
officer's  position  and  will  submit  the 
complete  report  to  GAO  and  all 
interested  parties  within  the  time 
established  by  GAO. 

(iii)  The  contracting  officer  shall 
submit  a  draft  index  of  the  GAO  report 
to  the  Contract  Law  Division  so  that  it  is 
received  within  4  work  days  after  the 
contracting  officer  receives  telephonic 
notice  of  a  GAO  determination  to  use 
the  express  option. 

(iv)  The  contracting  officer  shall 
submit  the  GAO  report  to  die  Contract 
L,aw  Division  so  that  it  is  received 
widiin  6  work  days  after  die  contracting 
officer  receives  telephonic  notice  of  a 
GAO  determination  to  use  the  express 
option. 

(b)  Protests  before  award.  When  the 
contracting  activify  has  received  notice 
of  a  protest  filed  direcdy  with  GAO.  a 
contract  may  not  be  awarded  prior  to  a 
GAO  decision  on  the  protest  imless  die 
Head  of  the  Contracting  Activify  makes 
the  written  finding  prescribed  in  FAR 
33.104  (b)(1)  after  consulting  with  the 
AGC.  "The  head  of  the  contracting  office 
shall  notify  die  AGC  when  the  written 
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finding  ha*  been  executed  so  that  the 
AGC  can  notify  GAO.  The  contracting 
activity  is  not  authorized  to  award  the 
affected  contract  until  the  AGC  has 
notified  GAO  of  the  written  finding. 

(c)  Pmtesta  after  award  When  the 
contracting  activity  receives  notice  of  a 
protest  filed  direcUy  with  GAO  within 
10  calendar  days  after  contract  award, 
the  contracting  officer  shall  immediately 
suspend  performance  pending  a  GAO 
decision  on  the  protest  or  terminate  the 
awarded  contract,  unless  the  Head  of 
the  Contracting  Activity  makes  the 
written  finding  prescribed  in  FAR  33.104 
(c)(2)  after  consulting  with  the  AGC  The 
head  of  the  contracting  office  shall 
notify  the  AGC  when  the  written  finding 
has  been  executed  so  that  the  AGC  can 
notify  GAO.  The  contracting  activity  is 
not  authorized  to  continue  contract 
performance  until  the  AGC  has  notified 
GAO  of  the  written  finding. 

(f)  Notice  to  GAO.  The  Head  of  the 
Contracting  Activity  shall  report  to  the 
Comptroller  General  within  60  days  of 
receipt  of  the  GAO's  recommendation  if 
the  contracting  activity  has  decided  not 
to  comply  with  the  recommendation. 
The  Head  of  the  Contracting  Activity 
shall  consult  with,  and  send  a  draft 
report  to.  the  Procurement  Executive 
and  the  AGC  prior  to  sending  the  report 
to  the  Comptroller  General. 

1333.105    ProtMis  to  QSBCA. 

(a)(1)  A  protestor  shall  futnish  a  copy 
of  its  complete  protest  to  the  contracting 
officer  designated  in  the  solicitation  and 
a  copy  of  its  complete  protest  to  the 
Contract  Law  Division  of  the  Office  of 
the  Assistant  General  Counsel  for 
Finance  and  Litigation,  on  the  same  day 
the  protest  is  filed  with  the  GSBCA.  The 
envelope  containing  the  complete 
protest  shall  be  clearly  marked  "GSBCA 
Protest". 

(2)  The  contracting  officer  shall  give 
the  notice  'required  in  FAR  33.105(a)(2) 
(GSBCA  Rule  Sd.  48  CFR  Part  6101). 

(b)(1)  The  GSBCA  protest  file  shall  be 
assembled  and  organized  by  the 
contracting  office  in  accordance  with 
rule  4(d)  of  the  GSBCA  Rules  of 
Procedure  (48  CFR  Part  6101). 

(2)  The  contracting  officer  shall 
submit  a  draft  index  oS  the  GSBCA 
protest  file  to  the  Contract  Law  Division 
so  that  it  is  received  within  5  works 
days  after  the  protest  is  filed  with  the 
GSBC/V. 

(3)  The  contracting  officer  shall 
submit  the  GSBCA  protest  file  described 
in  FAR  33.105  (b)  and  (c)  (GSBCA  Rule 
4. 48  CFR  Part  6102)  to  the  Contract  Law 
Division  so  that  it  is  received  within  8 
work  dhys  after  the  protest  is  filed  with 
the  GSBCA.  The  protest  file  shall  be 
submitted  «rith  the  appropriate  number 


of  copies  for  GSBCA.  the  AGC  the 
protestor,  and  all  interested  parties.  The 
AGC  will  supplement  the  protest  file 
with  legal  aiguments  to  support  the 
contracting  officer's  position  and  will 
submit  the  complete  protest  file  to 
GfflCA  and  all  interested  parties  within 
the  time  established  by  GSBCA. 

(d)  If  suspension  of  procurement 
authority  was  requested,  but  not 
considered  appropriate  due  to  the 
circumstances  in  FAR  33.105(d)(1).  the 
Head  of  the  Contracting  Activity  shall 
execute  the  determination  and  findings 
prescribed  by  FAR  33.105  after 
consulting  wiUi  the  AGC  so  that  the 
GSBCA  may  decide  the  issue. 

1333.108    SofcHaMon  pfovlstow  and 


(a)  The  contracting  officer  shall  insert 
the  provision  at  1352.233-2,  Service  of 
Protest  (JAN  1985)  (Deviation  FAR 
52.233-2),  in  lieu  of  the  provision  at  FAR 
52.233-2  in  solicitations  for  other  than 
small  purchases. 

Subf»art  1333.2— OtafMiiM  and  AppMis 

1333.200    SuapMtadfraudulantcialme. 
The  contracting  officer  shall  report 
suspected  fraudulent  claims  or 
misrepresentations  of  fact  to  the  Office 
of  Inspector  General  in  accordance  with 
the  Department  Administrative  Order  on 
Inspector  General  Investigations  (DAO 
207-10). 

1333.213    OMigation  to  continue 


(a)  The  contracting  officer  may  use 
Alternate  I  to  the  clause  at  FAR  52.233- 
1,  Disputes,  only  after  the  Head  of  the 
Contracting  Activity  has  determined  in 
writing  that — 

(1)  Continued  performance  is 
necessary  pending  resolution  of  any 
claim  arising  under  or  relating  to  the 
contract  because  of  unusual 
circumstances  which  make  continued 
performance  essential  to  the  public 
health  or  welfare; 

(2)  Financing  is  or  will  be  available 
for  the  continued  performance;  and 

(3)'Tbe  Government's  interest  is  or 
«vill  be  properly  secured. 

20.  A  new  Part  1349  is  added  to 
Subchapter  G  to  read  as  follows: 

PART  1349-TERMINATlON  OF 
CONTRACTS 

Sec. 

1349.001    Definitions. 

Subpart  1348.4-Tennlnalion  tor  Defautt 
1349.402-7    Other  damages. 

Authority:  Federal  Property  and 
Adminlttrativa  Services  Act  of  1949.  ai 
amended  (40  U.S.C  4ae(c)).  at  delegated  by 
the  Secretary  of  Commerce  in  Department 


Organiution  Order  10-5  and  Department 
Administrative  Order  206-2. 

1348J»1    DeMnMOfW.' 

(a)  "Administrative  costs",  as  used  in 
this  part,  means  those  costs  other  than 
excess  costs,  incurred  by  the    - 
Government  as  a  result  of  the 
contractor's  default.  Administrative 
costs  Include  but  are  not  limited  to: 

(1)  Salaries  and  fringe  benefits  paid  to 
Government  employees  who  are 
assigned  to  a  work  activity  (e.g.. 
reprocurement  activities)  as  a  residt  of 
the  default 

(2)  Preaward  survey  expense* 
incurred  in  qualifying  reprocurement 
contractors:  and 

(3)  Costs  incurred  in  priiiting  and 
distributing  the  reprocurement 
solicitation. 

(b)  "Excess  costs",  as  used  in  this 
part,  means  any  costs,  other  than 
administrative  costs,  incurred  by  the 
Government  in  reprocuring  similar 
supplies  or  services  or  performing 
similar  services  as  a  result  of  the 
contractor's  default. 

Subpart  1349.4— Tormination  for 
Dafault 

1349.402-7    Other  damage*. 

(a)  The  contracting  officer  may 
recover  administrative  costs  under  the 
defaidt  clause  when  it  is  in  the  best 
interest  of  the  Government.  A 
contracting  officer's  decision  to  recover 
administrative  costs  must  balance  the 
expected  cost  to  the  Government  of 
documenting  and  supporting  the 
assessment  with  the  expected  recovery 
amount. 

(b)  Documents  used  to  support  an 
assessment  of  administrative  costs  must 
clearly  demonstrate  that  the  added  costs 
incurred  by  the  Government  were  a 
direct  restdt  of  the  default 

(1)  To  support  administrative  labor 
costs,  the  contracting  officer  should 
keep  a  record  of: 

(i)  Name,  position,  and  organization  of 
each  employee  performing  work 
activities  as  a  consequence  of  the 
default 

(ii)  Dates  of  work  and  time  spent  by 
each  employee  on  the  repurchase; 

(iii)  Specific  Usks  performed  (e.g.. 
solicitation  preparation,  clerical); 

(iv)  Hourly  rates  of  pay  (straight  time 
or  overtime);  and 

(v)  Applicable  fringe  benefiU. 

(2)  Travel  vouchers,  invoices,  printing 
requisitions,  and  other  appropriate 
evidence  of  expenditures  may  be  used 
to  support  other  administrative  costs 
(e.g.,  travel,  per  diem,  printing  and 
distribution  of  the  repurchase  contract). 


(c)  If  assessment  of  administrative 
costs  is  considered  appropriate  after 
review  by  the  AGC  die  contracting 
officer  shall  make  a  written  demand  on 
the  contractor  for  administrative  tostt. 
The  written  demand  shall  describe  the 
basis  for  the  assessment  and  the  cost 
computations.  The  same  demand  letter 
may  be  used  to  assess  administrative 
costs  and  any  excess  costs.  If  the 
contractor  fails  to  make  payment  after 
receiving  a  contracting  officer's  final 
decision,  the  contracting  officer  shall 
follow  the  procedures  in  Subpart  1332.6 
and  FAR  Subpart  32.6  to  collect  the 
amount  owed  the  Government 

(d)  The  recovery  of  excess  or 
administrative  costs  does  not  preclude 
the  Government  from  exercising  other 
rights  or  remedies  which  it  may  have  by 
law  or  under  the  terminated  contract 

PART  1352-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

21.  Part  1352  is  amended  by  adding  a  • 
new  Subpart  1352.2  as  follows: 

Subpart  1352.2— Taxts  of  ProvWon* 


1352219-1    Woman-ownad  small  buain*** 


Assistant  General  Counsel  for  Finance  and 
Utigation  by  obtaining  written  and  dated 
aduiowledgement  of  receipt  from  the 
Contracting  Officer  or  the  head  of  the 
contracting  office  or  designee  and  from  the 
Contract  l.aw  Division  of  the  Office  of  the 
Assistant  General  Counsel  for  Finance  and 
Utigation  located  at  the  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building. 
Room  H5882, 14tb  St.  between  Pennsylvania 
and  Constitution  Avenues.  NW.,  Washingtoa 
DC  20230. 

[Insert  the  address  of  the  contracting 
officer  or  refer  to  the  number  of  the  block  on 
the  Standard  Form  33  or  1442,  etc..  where  the 
addreaa  of  the  contracting  offiice  ia  located.] 

(End  of  Provision) 

[FR  Doc.  86-0OS3  Filed  4-22-86;  8.-4S  am) 

-17.41 


As  prescribed  in  1319.7003.  insert  the 
following  provision: 

Women-Owoed  Small  BuaioM  Sourcas  (May 

laas) 

The  contractor  agrees  to  develop  a  list  of 
qualined  bidders  that  are  women-owned 
small  businesses.  The  Small  Business 
Administration  Procurement  and  Automated 
Source  System  (PASS)  and  the  Minority 
Vendor  Profile  System  (MVPS)  may  be  used 
for  ttiis  purpose.  The  contractor  may  contact 
the  Department  of  Commerce.  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(OSDBU)  for  assistance. 

The  Contractor  shall  provide  opportunities 
for  women-owned  small  businesses  to 
compete  for  sul>contracts  by  making 
information  on  forthcoming  opportimities 
available. 

Where  the  clause  "Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan"  is  required  in 
accordance  with  FAR  19.708(b).  the 
contractor  shall  include  quaUfied  women- 
owned  small  businesses  in  die  •ubconlracting 
plan. 
(End  of  Provision)  '" 

* 

1352.233-2    Swrvto*  Of  protaM. 

As  prescribed  in  1333.106.  insert  the 
following  provision: 

Service  of  PhiIssI  Can.  IIK)  (Oaviattea  FAR 
S2.2SS-X) 

Protests,  as  defined  in  i  33.101  of  the 
Federal  Acquiaitian  Regnlation.  shall  be 
served  on  the  Coatracting  Offlcar  and  the 
Contract  Law  Divisiaa  of  the  Otfioe  of  the 


DEPARTMENT  OF  TRANSPORTATION 

Reaaarch  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 

( Amdts.  192-61  and  19S-37;  Docket  No.  P8- 

86] 

Transportation  of  Qas  or  Hazardous 
Liquid  by  PipaHns;  Updatino  StssI  Una 
Pipa  Spadflcations 

aocncy:  Research  and  Special  Programs 

Administi-ation  (RSPA),  DOT. 

action:  Final  rule. 

summary:  These  amendments  update 
the  existing  incorporation  by  reference 
of  the  American  Petroleum  Institute 
(API)  specifications  for  steel  line  pipe, 
API  5L.  5LS.  and  SUC-by  adopting  the 
1985  edition  of  API  Specification  5L  for 
gas  and  hazardous  liqtiid  pipelines.  API 
5L,  5LS,  and  5LX  have  been 
consolidated  into  one  specification  by 
the  API.  Editions  prior  to  the  1985 
edition  are  out  of  print  although 
provisions  are  made  for  their 
appropriate  use. 
CFFECmrc  date:  May  23. 1986. 
FOR  RMTHtR  MFORMATMN  OONTACn 
William  A.  Gloe  (202)  426-2082. 
regarding  the  content  of  this 
amendment  or  the  Dockets  Branch  (202) 
426-3148,  regarding  copies  of  the 
amendment  or  other  iitformation  in  the 
docket  file  for  this  proceeding. 

SUPPLEMENTARY  INPORMATNNC 
Background 

RSPA  published  a  Notice  of  Proposed 
Rulemaking  in  the  Fadnal  Ra^ster  on 
November  27. 1985  (SO  FR  48809), 
proposing  to  adopt  the  1985  edition  of 
API  Specification  5L  for  line  pipe  and 
providing  the  following  mfornation: 


Parts  192  and  195  incorporate  by  reference 
the  1980  editions  of  API  Specifications  SL 
(Line  Pipe),  5LS  (Spiral-WeW  Line  Pipe),  and 
5LX  (High-Test  Line  Pipe).  In  Part  18Z.  each 
speciflcation  is  included  among  "listed 
specifications"  which  must  be  followed  in 
pipe  manufacture  to  qualify  steel  pipe  for  use 
in  gas  pipelines.  In  Part  195,  tiis  spedficatioos 
serve  to  denote  allowable  design  factors  for 
steel  pipe.  Under  both  parts  the  specifications 
are  used  for  determining  yield  strengtii  when 
specified  minimum  yield  strength  is         ^ 
unknown. 

These  AI>I  spedfications  have  been  tfie 
most  predominantly  used  specifications  for 
steel  line  pipe  in  the  industry  and  have  been 
maintained  separately  to  identify  different 
grades  and  types  of  pipe  as  tliey  were 
originally  developed.  In  1963,  the  three 
specifications  were  consolidated  into  one  by 
the^API,  using  the  identification.  API 
Specification  5L,  and  the  title.  ".API 
Specification  for  line  Pipe."  All  grades  and 
types  of  steel  line  pipe  are  now  oonlNBed  in 
the  one  specification.  Since  1983.  API  SL  lias 
been  revised  to  incorporate  editorial  changes 
in  the  1984  edition,  and  recendy  in  tiie  1985 
edition,  to  provide  requirements  for  a  hi^er 
strength  X80  grade  (80.000  psi  specified 
minimum  yield  strength). 

Comments  on  the  Notice 

All  comments  received  by  RSPA  in 
response  to  the  notice  were  favorable 
for  adoption  of  the  1985  edition  of  API 
Specification  5L  without  exception  or 
condition.  Comments  were  received 
from  die  Battelle  Columbus 
Laboratories,  the  ChampUn  Petroleum 
Company,  the  Interstate  Natural  Gas 
Association  of  America,  the  Michigan 
Department  of  Commerce,  Moimtain 
Fuel  Resources,  Inc.,  Motmtain  Fuel 
Supply  Company,  the  Northern  Natural 
Gas  Company,  the  Ohio  Gas 
Association,  Pacific  Gas  and  Electric, 
the  Southern  California  Gas  Company, 
Tennessee  Gas  Pipeline  Company, 
Texas  Eastern  Pipeline  Company,  the 
Transcontinental  Gas  Pipeline 
Company,  Washington  Gas,  and  die 
API.  Commentary  had  also  previously 
been  provided  by  Battelle  and  the 
Bethlehem  Steel  Corporation  in  advisory 
commiltee  meetings. 

In  the  notice.  RSPA  had  invited 
comments  on  increasing  the  yield/ 
tensile  (Y/T)  ratio  for  the  X80  grade  in 
the  1985  edition  of  API  5L,  stating: 

Besides  the  inclusion  of  the  X80yade. 
other  changes  in  the  1885  edihon  are  (1|  an 
increase  in  the  yield/tensile  ratio  from  .90  for 
X70  to  .93  for  X80.  and  (2)  allowing 
supplementary  fracture  toughness 
requirements  to  replace  the  yield /tenaile 
ratio  by  agreement  between  the  purchaser 
and  the  manufacturer  for  any  grade  of  pipe. 
Interested  persons  having  experieace  and 
background  qualifications  in  this  area  are 
invited  to  comment  on  the  safety  impact  of 
these  changes  if  any  is  perceived.  RSPA  is 
particularly  interested  in  receiving  comments 


UM 
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on  tb*  S3  yield/ tenaile  ratio  for  X80  atael  line 
pipe  because  it  repreaenta  a  reduction, 
although  amaU.  of  the  maigin  between  the 
ma»imiiin  operating  atraaa  level  (72  percent 
of  the  apedfied  yield  atnngth)  and  the 
uHiinate  tensile  alrength. 

No  commenter  perceived  a  safety 
impact  from  the  increase  in  the 
maxltniim  Y/T  ratio  for  the  new  X80 
grade,  although  questions  were  raised 
with  regard  to  the  purpose  and 
appUcation  of  the  ratio  in  the 
spedficatioii.  The  API  states  that  it 
incorporated  the  Y/T  ratio  in  the 
specification  to  limit  the  amount  of  cold 
expansion  in  the  manufacture  of  lower 
strength  grades  of  pipe,  restating  in  an 
increase  in  yield  strength  but  no  change 
in  idtimate  tensile  strength.  The  API 
provided  the  following  explanation: 

When  Y/T  ratio  first  appeared  in  API  SLX 
in  the  eariy  ISStfa.  the  API  Committee  on 
Standardization  of  Tubular  Goods  believed 
that  a  limitation  ahould  be  placed  on  the 
amount  of  oo)d  expansion  of  pipe  to  enhance 
its  yield  atrength.  The  method  choaen  to  do 
thia  was  a  Y/T  ratio  limitation.  The  original 
Y/T  ratio  limiUtiao  was  OSS.  When  Grade 
XflS  waa  firat  approved,  a  Y/T  ratio  of  090 
waa  esUbliahed  for  wall  thiduiesaea  greater 
than  0375  inchea.  When  Grade  X70  was 
added,  a  Y/T  ratio  Umilatimi  waa  aet  at  OSO 

Teimessee  Gas  also  commented  on 
the  history  of  the  Y/T  limitation, 
providing  the  following  information. 

The  nature  of  ateel  is  sach  that,  as  the 
strength  increases,  the  ratio  of  yield  strength 
(o  tenaile  atrengdi  becomea  greater. 
Therefore,  it  waa  neceaaary  for  the  Y/T  ratio 
limitation  to  l>e  increaaed  for  the  higher 
atrength  gradea.  Otherwise,  the  pipe  could 
not  be  manufactured  and  meet  the 
specification. 

In  recent  years,  it  has  been  necessary  for 
pipe  users  to  specify  hne  pipe  with  hi^ 
toughness  properties,  bi  order  to  provide  pipe 
with  greater  loughnesa  in  an  economical 
manner  while  maintaining  acceptable 
weldability.  pipe  manufacturers  developed 
apedalized  rolling  piocedurea  for  the  plate, 
llieae  procedurea  resulted  in  pipe  with  a 
higher  than  normal  Y/T  raUo.  Since  one  of 
the  significant  pipe  properties  affected  by 
excessive  cold  expansion  is  fracture 
toughness,  the  Committee  agreed  that  for 
pipe  that  ia  made  to  a  fracture  toughneaa 
requirement,  the  Y/T  ratio  was  unneceaaary.  ^ 
The  atandarda  were  then  changed  in  1901  to 
accommodate  thia  problem. 

It  muat  t>e  mentioned  that  none  of  this 
affected  the  specified  minimum  values  for 
yield  strength,  tensile  strength  or  ductility. 

Also,  the  Michigan  Department  of 
Ckimmerce  stated  that  it  supports  the 
RSPA  proposal  but  expressed 
reservations  as  to  whether  X80  steel  line 
pipe  should  be  used  for  natural  gas 
systeaw.  The  comment  letter  stated  in 
part 

The  reservaUons  we  have  come  from  an 
article  that  appeared  in  the.Wall  Street. v.  «.  , 


loumal  on  )anuary  18^  1884  regarding  high 
strength  ateel  (See  attached  copy.)  We 
requeat  that  RSPA  and/or  experU  in 
metallurgy  conaidar  the  contents  of  this 
article  and  determine  if  X80  line  pipe  has  its 
place  in  the  natural  gas  pipeline  systems. 

The  article  referred  to  discusses 
failures,  such  as  the  Alexander  L 
Kielland  hotel  platform  in  the  North  Sea, 
metal-in-the-body  failures,  hytlrogen 
storage  tank  failures  and  problems  with 
high  strength  steel  vessel  walls  of 
nuclear  reactors,  as  well  as  automobile 
and  aircraft  failures.  RSPA  has  reviewed 
the  article  (noting  that  the  cause  for  the 
Kielland  platform  failure  was  not 
related  to  the  use  of  high  strength  steel) 
and  has  consulted  with  expert 
inetalliugists  who  are  either  members  of 
die  API  Tubular  Goods  Standardization 
Committee  or  are  employed  by  the 
Conunittee.  The  problems  discussed  in 
the  article  should  not  arise  in  the 
operation  of  gas  pipelines  because  of  the 
additional  inspection  and  testing 
requirements  for  the  construction  of  gas 
pipelines  (including  hydrostatic  testing) 
and  l>ecause  of  the  amoimt  of  testing 
and  evaluation  that  is  done  before 
approval  of  a  new  steel  pipe  grade  and 
inclusion  of  API  Specification  5L. 
Failtves  of  materials  discussed  are  those 
that  are  related  to  improper  practices  or 
to  the  usage  of  nonstandard  alloy  or 
heat-treated  steels  diat  are  not  produced 
in  accordance  with  the  requirements  of 
a  stringent  specification  and  that  may 
be  used  in  nonregulated  applications.  As 
a  result,  this  final  rule  permits  the  use  of 
X80  steel  line  pipe  subject  to  meeting  all 
of  the  requirements  of  API  Specification 
5L,  including  mandatory  fracture 
toughness  requirements.  Persons  having 
a  further  interest  should  specifically 
address  the  requirements  at  the 
specification. 

Use  of  Other  Editions 

Three  commenters  pointed  out  a 
possible  problem  with  regard  to  the 
removal  of  reference  to  the  earlier 
editions  of  API  SLS  and  SLX  and 
suggested  a  change  to  1 192.7, 
Incorporation  by  reference.  Because 
RSPA  does  net  intend  to  prohibit  die  use 
of  line  pipe  that  may  have  been 
manufactured  to  formerly  listed  editions 
and  stock-piled  for  later  use,  the 
language  suggested  to  clarify  §  192.7(c] 
is  incorporated  by  this  final  rule  as  an 
editorial  change. 

Advisory  Committee  Review 

SecUon  4(b)  of  die  Nahiral  Gas 
Pipeline  Safety  Act  of  1968.  as  amended 
(49  U.S.C.  ie73(b)),  and  section  204(b)  of 
die  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  (40  U.S.C  2003(b))  require 
that  each  proposed  amendment  to  a 


safety  standard  established  under  these 
statutes  be  submitted  to  a  15-member 
advisory  committee  for  its 
consideration.  The  Technical  Pipeline 
Safety  Standards  Conunittee,  composed 
of  persons  knowledgeable  about 
transportation  of  gas  by  pipeline, 
considered  the  proposed  amendments  to 
i§  192.55. 192.113.  Appendix  A,  and 
Appendix  B  of  Part  192  in  a  meeting  on 
December  la  1965,  in  Washington,  D.C. 
The  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Conunittee 
considered  the  proposed  amendments  to 
i  i  195.3  and  195.106  in  a  meeting  on 
November  18, 1985.  in  Washington,  D.C. 
Both  committees  foimd  the  proposed 
amendments  to  be  teclinically  feasible, 
reasonable,  and  practicable.  A  copy  of 
the  report  of  each  committee  is 
available  in  the  docket  for  review. 

Classification 

This  final  rule  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  The  rule 
merely  tipdates  the  incorporation  by 
reference  provisions  of  49  CFR  Parts  192 
and  195  widi  regard  to  /VPI 
specifications  for  line  pipe. 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities. 

List  of  Subjects  in  «  CFR  Parts  192  and 
188 

Pipeline  safety.  Incorporation  by 
reference.  Line  pipe. 


PART  192-CAMENDEOl 

in  view  of  the  foregoing.  RSPA 
amends  49  CFR  Parts  192  and  195  as 
follows: 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 

AntfaotUy:  48  US.C  1672^48  U.S.C  ISOt:  48 
CFR  1.53.  and  Appendix  A  of  Part  1. 

2.  By  revising  ^  192.7(c)  to  read: 
§182.7    meorporallonliyrefefaaoe. 

(c)  The  full  tides  for  die  publications 
incorporated  by  reference  in  this  part 
are  provided  in  Appendix  A  to  this  part 
Niunbers  in  parentheses  indicate 
applicable  editions.  Earlier  editions  of 
documents  Hsted  or  editions  of 
documents  formerly  listed  in  previous 
editions  of  Appendix  A  may  be  used  for 
materials  and  components 


manufactured,  designed,  or  installed  in 
accordance  with  those  earlier  editions 
or  earlier  documents  at  the  time  they 
were  listed.  The  user  must  refer  to  the 
appropriate  previous  edition  of  49  CFR 
for.  a  listing  of  the  earlier  listed  editions 
or  documents. 

3.  By  revising  S  192.55(e)  to  read: 

{192^   Steel  pipe. 

*        *        *        •        • 

(e)  New  steel  pipe  that  has  been  cold 
expanded  must  comply  with  the 
mandatory  provisions  of  API 
Specification  5L  . 

9192.113    [Amendedl 

4.  By  amending  S  192.113  to  remove 
reference  to  API  SLX  and  API  SLS  and 
related  entries  from  the  table  of 
longitudinal  joint  factors. 

5.  By  amending  Appendix  A  to  Part 
192  to  remove  and  reserve  subdivisions 
II.A.(5)  and  IIA.(6)  and  by  amending 
nA.(4)  by  changing  "(1980)"  to  "(1985)." . 

6.  By  amendinjg  subdivision  I  of 
Appendix  B  to  Part  192  to  remove  "API 
SLS-Steel  pipe  (1980)"  and  "API  SLX- 
Steel  pipe  (1980)"  from  the  listed  pipe 
specifications,  and  by  removing  the  date 
"(I960)"  following  "API  SL-Steel  pipe" 
and  inserting  in  iU  pUce  "(1985)." 

7.  By  revising  the  introductory  text  of 
subdivision  ILD.  of  Appendix  B  to  Part 
192  to  read: 

Appendix  B— Qualification  of  P^ 

•        •        •-•■•.■ 

n.  •  *  • 

D.  Tensile  Properties.  If  the  tensile 
properties  of  the  pipe  are  not  known,  the 
minimmn  yield  Strength  may  be  taken  as 
24,000  p.si.  or  less,  or  the  tensile 
properties  may  be  established  by 
performing  tensile  tests  as  set  fcnrth  in 
API  Specification  5L  All  test  specimens 
shall  be  selected  at  random  and  the 
following  number  of  tests  must  be 
performed: 


PART  195-(AMENDED] 

&  The  audiority  dUtion  of  Part  195 
continues  to  read  as  follows: 

Anthofity:  48  U.S.C  2002;  48  CFR  1.53,  and 
Appendix  A  to  Part  1. 

9.  By  amending  S  195.3  to  remove 
paragraphs  (c)(l)(iv)  and  (c)(l)(v)  and  by 
amending  paragrai^  (c}(l)(iii)  by 
changing  "(1980)"  to  11985)". 

10.  By  revising  the  introductory  text  of 
1 195.106(b)  to  read: 


specified  minimiun  yield  strength.  If  the 
specified  minimum  yield  strength  is  not 
Imown,  the  yield  strength  is  determined 
by  performing  all  of  the  tensile  tests  of 
API  Specification  5L  on  randomly 
selected  test  specimens  with  the 
following  number  of  tests: 

11.  By  amending  { 195.106(e)  to 
remove  reference  to  API  SLX  and  API 
51^  and  related  entries  frvm  the  table  of 
seam  joint  factors. 

Issued  in  Washington,  D.C,  on  April  17, 
1986. 

M.  Cynthia  Douglaaa. 

Administrator,  Research  ond Special 
Programs  Administration. 
[PR  Doc  aa-ams  Filed  4-22-86;  8:45  am] 
I  cooc  4aio-ao-«i 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  533 

[Docket  Na  FE-88-01.  Notlee  2] 

UgM  Truck  Average  Fuel  Economy 
Standards  Model  YMrl988 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 


1 196.108   InlenMl 


(b)  The  yield  strength  to  be  used  in 
determining  internal  design  pressure 
under  paragraph  (a)  of  this  section  is  the 


:  This  notice  establishes  new 
light  truck  average  fuel  economy 
standards  for  model  year  1988.  The 
standards  are  required  to  be  established 
at  the  maximiun  feasible  level  under 
section  502(b)  of  the  Motor  Vehicle 
Information  uui  Cost  Savings  Act 
Based  on  its  analysis,  the  agency  is 
establishing  a  combined  average  fuel 
economy  standard  of  20.5  mpg  for  model 
year  1988  light  trucks.  Optional  separate 
standards  of  21.0  mpg  for  two-wheel 
drive  light  trucks  and  19.S  mpg  for  four- 
wheel  drive  light  truclis  are  also 
established. 

DAtit:  The  amendments  made  by  this 
rule  to  the  Code  of  Federal  Regulations 
are  effective  May  23. 1988.  He 
standards  are  applicable  to  the  1988 
model  year.  Petitions  for  reconsideration 
must  be  submitted  within  30  days  of 
publication. 

AOCMBSS:  Petitions  for  reconsideration 
shoiild  be  submitted  to:  Administrator. 
National  Highway  TrafRc  Safety 
Administration.  400  Seventh  Street  SW., 
Washingt9n.  DC  2059a 

TOR  PUmMBI  WTOWMATIOW  CONTACT 

Mr.  Robert  Shelton.  Office  of  Market    . 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Sevendi 
Street  SW..  Washington.  DC  20590  (202- 
755-0384). 


SUPPLEMENTARY  INFORMATION: 

Background 

On  January  24. 1986.  NHTSA 
published  in  the  Federal  Register  (51  FR 
3221]  a  notice  of  proposed  rulemaking 
(NPRM)  on  the  establishment  of  light 
truck  average  fuel  economy  standards 
for  model  years  1988  and  1989.  The 
issuance  of  the  standards  for  those 
years  is  required  by  section  S02(b)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  15  U.S.C.  2002(b).  That 
provision  requires  the  Secretary  of 
Transportation  to  set  light  truck 
standards  at  the  "maximum  feasible 
average  fiiel  economy  level"  for  each 
model  year  after  model  year  1978.  In 
determining  the  "maximum  feasible" 
level,  the  Secretary  is  directed  to 
consider  four  factors:  technological 
feasibility,  economic  practicability,  the 
effect  of  other  Federal  motor  vetiicle 
standards  on  fuel  economy,  and  die 
need  of  Nation  to  conserve  energy.  See 
15  U.S.C.  2002(e). 

The  agency's  January  1986  NPRM 
proposed  ranges  of  possible  standards 
for  all  types  of  light  trucks,  with  the  1988 
combined  standard  to  be  set  within  the 
range  of  20.5  mpg  to  22.0  mpg,  and  the 
1989  combined  standard  to  be  set  within 
the  range  of  20.5  mpg  to  22.5  mpg.  As  a 
compliance  alternative  to  the  combined 
standard,  the  agency  also  proposed 
separate  standards  for  two-  and  four- 
wheel  drive  vehicles.  The  agency  stated 
that  in  view  of  factual  uncertainties,  the 
setting  of  standards  outside  the 
proposed  ranges  was  possible 
depending  on  the  comments  that  might 
be  submitted. 

NHTSA  received  comments  on  the 
NPRM  from  General  Motors,  Ford, 
Chrysler,  American  Motore, 
Volkswagen,  the  National  Automobile 
Dealers  Association  (NADA),  die  Center 
for  Auto  Safety  (CFAS),  numerous 
employees  of  light  truck  manufacturers, 
dealera,  and  private  individuals.  The 
issues  raised  by  the  commenters  are 
discussed  below. 

Summary  of  Decision 

At  this  time,  the  agency  has 
concentrated  its  efforts  on  analyzing 
issues  relating  to  the  1988  standard. 
Based  on  its  analysis,  NHTSA  is 
establishing  a  combined  average  fuel 
economy  standard  of  20.5  mpg  for  model 
year  1988  light  trucks.  Optional  separate 
standards  of  21.0  mpg  for  two- wheel 
drive  (2WD)  light  trucks  and  19.5  mpg 
for  four-wheel  drive  (4WD)  light  tiTicks 
are  also  established.  Both  the  combined 
and  optional  separate  standards  are 
being  set  at  the  same  levels  as  the  MY 
1987  light  truck  fuel  economy  standards. 


UM  I 
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A  decision  will  be  reached  at  a  later 
date  with  respect  to  the  propoBed  model 
year  1989  standards. 
Manufadurar  Capabilitiae  of  MY  1988 

As  part  of  its  consideration  of 
technological  feasibility  and  economic 
practicability,  the  agency  has  evaluated 
the  manufacturers'  tae\  economy 
capabilities  for  MY  1988.  In  making  this 
evaluation,  the  agency  has  analyzed 
manufacturers'  current  projections  and 
underlying  product  plans  and  has 
considered  what,  if  any.  additional 
actions  the  manufacturers  could  take  to 
improve  their  fuel  economy. 
A.  Manufacturer  Projections 

General  Motors:  As  discussed  in  the 
NPRM.  General  Motors  (GM)  projected 
in  March  1985  that  it  could  achieve  a 
CAFE  level  of  22.6  mpg  in  MY  1988.  That 
projection  was  0.2  mpg  higher  than  that 
company's  22.4  mpg  projection  for  MY 
1987.  While  GM's  March  1986 
submission  indicated  that  program  risks 
(the  details  of  which  are  subject  to  a 
claim  of  confidentiality)  could  result  in  a 
decline  in  its  projected  MY  1987  CAFE 
of  up  to  1.3  mpg.  the  NPRM  stated  that 
the  agency  did  not  believe  that 
particular  risks  affected  GM's  projection 
for  MY  198a 

The  NPRM  noted  that  GM  had 
emphasized  the  following  in  its  March 
1985  submission: 

All  estimates  and  future  product  plans 
contained  in  this  submission  are  but  a 
"snapshot  in  time".  As  we  have  slated  on  ■ 
number  of  occasions  .  .  ..  changes  in  the 
economic  outlook,  in  fuel  availability,  in  fuel 
prices  or  in  consumer  preference  significantly 
affect  GM's  CAFE.  The  unpredictability  of 
the  market,  the  unknown  effect  of  future  light 
duty  truck  emission  regulations  and  the 
unproven  results  of  future  combinations  of 
technology  cause  CAFE  projections  to  be  .  .  . 
tentative .  .  . 

In  GM's  February  1966  comment  on 
the  NPRM.  the  company  lowered  its 
CAFE  projections  for  MY  1987  and  MY 
1988  to  levels  no  higher  than  20.5  mpg 
and  20.7  mpg.  respectively. 

Chie  reason  for  the  reduced  MY  1987 
projection  is  the  realization  of  the 
program  risk  noted  above,  which 
accounts  for  0.9  mpg  of  the  decline. 
Additional  reasons,  together  accounting 
for  another  %Ji  mpg  of  the  decline, 
include  the  achievement  of  lower-than- 
anticipated  fuel  economy  from  certain 
programs,  the  purchase  by  consumers  of 
more  options  than  expected  and  certain 
chaages  to  meet  consumer  demand  for 
higher  performance.  A  small  portion  of 
the  reductkia.  0.1  mpg  is  associated 
with  increased  sales  of  certain  larger 
engines  and  heavier  trucks. 


(The  details  of  the  changes  are  subject 
to  a  claim  of  confidentiality  as 
confidential  business  information  whose 
release  could  cause  competitive  harm. 
This  is  also  true  wiU»  respect  to  this 
notice's  discussion  of  GM's  MY  1988 
projection  and  to  the  projections  of 
other  manufacturers.) 

'These  changes,  other  than  the 
program  risks,  also  affect  GM's  MY  1988 
projection,  together  accounting  for  a  li) 
mpg  decline  in  that  projection.  The 
company  also  identified  a  number  of 
other  reasons  for  the  reduced  projection. 
The  company  no  longer  plans  to  make 
certain  product  changes  which  it  once 
planned  for  that  model  year.  Reasons  for 
not  making  the  changes  relate  to  such 
concerns  as  diuability,  cost,  results  of 
market  research,  and  the  unavailability 
of  certain  equipment  it  planned  to  use. 
GM  also  now  expects  to  include 
additional  standard  equipment  on 
certain  vehicles.  These  changes  together 
account  for  an  additional  0.6  mpg  of  die 
decline.  GM  also  identified  an  apparent 
error  in  its  earlier  projection,  accounting 
for  0.2  mpg  of  the  decline,  and  cited 
miscellaneous  reasons  for  the  remaining 
0.1  mpg  loss. 

GM's  comment  on  the  NPRM 
indicated  that  uncertainties  such  as  the 
future  price  of  fuel,  small  truck  sales  by 
foreign  competitors  and  potential  less- 
thcm-anticipated  gains  through  the  use 
oftechnology  could  result  in  its  MY  1988 
CAFE  level  being  below  its  current 
projection  of  20.7  mpg. 

GM  presented  three  possible, 
scenarios  to  illustrate  how  factors  such 
as  these  could  influence  its  MY  1988 
CAFE.  The  first  scenario  assumes 
constant  rather  than  rising  fuel  prices 
and  an  economic  outiook  which  reflects 
the  former  price  pattern  instead  of  the 
latter.  According  to  GM.  there  would  be 
a  reduced  incentive  under  this  scenario 
for  customers  to  buy  smaller  vehicles 
with  more  fiiel  efficient  powertrains, 
and  the  company  would  experience  a 
model  and  powertrain  mix  change 
estimated  to  cause  a  0.3  mpg  to  0.4  mpg 
decline  in  its  MY  1988  CAFE  projection. 
GM's  second  scenario  develops  that 
company's  sensitivity  to  an 
unanticipated  increase  in  import  light 
truck  sales  above  its  current  forecasts. 
According  to  that  company,  this  could 
result  In  a  0.2  mpg  to  0.3  mpg  decline  in 
its  MY  1988  CAFE  projection.  GM's  tiiird 
scenario  focuses  on  the  introduction  of 
emission  controls  which  will  cause 
heavy  duty  engines  in  trucks  o^er  8500 
pounds  gross  vehicle  weight  rating 
(GVWR)  to  be  equipped  with  catalytic 
converters  and  use  unleaded  gasoline 
just  as  the  trucks  with  lower  GVWR's 
have  been.  This  regulatory  change 


creates  the  potential  for  a  shift  in 
consumer  purchases  from  vehicles 
which  are  just  over  8500  pounds  GVWR 
and  thus  not  subject  to  the  fuel  economy 
standards  to  vehicles  which  are 
between  7000  pounds  and  8500  pounds 
GVWR  and  within  the  ambit  of  those 
standards.  According  to  GM,  this 
potential  increase  in  the  sales  of  the 
hi^  GVWR  light  trucks  could  reduce  its 
CAFE  projection  below  20.7  mpg  by 
approximately  0.1  mpg. 

Font  As  discussed  in  tiie  NPRM.  Ford 
projected  in  February  1985  that  it  could 
achieve  a  CAFE  level  of  up  to  22.5  mpg 
in  MY  1988.  This  number  was  adjusted 
in  the  NPRM  to  22.2  mpg.  however,  in 
light  of  later  technical  information 
provided  by  Ford.  The  primary  reason 
for  the  reduction  was  that  actual  test 
data  regarding  some  programs  had 
indicated  smaller  fuel  economy 
improvements  than  projected.  The  22.2 
mpg  level  was  1.2  mpg  higher  than 
Ford's  21.0  mpg  projection  for  MY  1987. 
The  NPRM  noted,  however,  that  0.4  mpg 
of  the  increase  was  attributable  to  mix 
shifts  toward  more  fuel-efficient 
vehicles,  which  the  agency  considered 
unlikely  given  the  recent  and  expected 
continued  declines  in  gasoline  prices. 
Thus,  if  these  mix  shifts  were  deleted, 
the  upper  end  projection  for  MY  1988 
would  be  21.8  mpg. 

The  NPRM  noted  tiiat  Ford  had 
identified  several  risks  to  its  MY  1988 
projection.  These  included  both 
technological  risks,  i.e.,  risks  that 
technological  programs  might  not 
achieve  expected  fuel  economy  gains, 
and  mix  shift  risks,  i.e..  risks  tiiat  the 
sales  mix  of  Fords  light  truck  fleet  might 
shift  toward  less  fuel-efficient  vehicles. 
Ford  identified  additional  technological 
risks  totaling  0.9  mpg  and  mix  shift  risks 
totalling  0.8  mpg.  for  a  total  risk  of  1.5 
mpg.  However,  the  agency  had  abeady 
incorporated  0.7  mpg  in  technological 
and  sales  mix  risks  in  the  21.8  mpg 
figure,  reducing  the  remaining  risk  to  0.8 
mpg.  Thus,  if  tiie  events  creating  diese 
risks  occurred  simultaneously,  the  lower 
end  figure  for  MY  1988  would  have  been 
21.0  mpg  as  of  the  time  of  the  NPRM. 

In  Ford's  February  1968  comment  on 
tiie  NPRM.  tiie  company  lowered  its 
CAFE  projections  for  botii  MY  1987  and 
MY  198a  For  MY  1987.  Ford  projected  a 
CAFE  level  of  202  mpg  to  20.4  mpg.  For 
MY  198a  it  projected  a  CAFE  level  of 
20.2  mpg  to  20.8  mpg.  In  explaining  its 
lower  projections.  Ford  stated  that 
".  .  .  recent  development  testing  of  new 
hardware  and  technology  has  yielded 
lower  levels  of  fuel  economy  benefit 
than  had  been  predicted  earlier  in  the 
program." 


In  tiie  final  rule  for  MY  1987. 
published  in  tiie  Federal  Register  (50  FR 
40398)  on  October  3, 1985.  the  agency 
noted  that  Ford's  then  latest  projection 
for  that  year  was  for  a  CAFE  level  of  no 
higher  than  21.0  mpg.  Even  that  figure 
was  subject  to  possible  adverse  mix 
shifts  of  0.4  mpg  and  technological  risks 
totalhng  0.3  mpg.  The  decline  in  Ford's 
upper  end  projection  from  21.0  mpg  to 
20.4  mpg  is  attributable  to  technological 
reasons,  almost  entirely  related  to 
certain  programs  not  achieving  expected 
fuel  economy.  Of  particular  si^iificance 
is  a  drop  in  projected  fuel  economy  for 
the  electronic  fuel  injection  program  for 
Ford's  4.9  liter  1-6  engine.  A  very  small 
portion  of  the  decline,  less  than  0.1  mpg, 
is  related  to  small  increases  in  weight 
and  performance.  Technological  risk 
explains  the  difference  in  Ford's  low 
and  high  end  current  CAFE  projections 
for  MY  1987. 

The  drop  in  Ford's  MY  1968  CAFE  . 
form  the  21.8  mpg  value  used  in  the 
NPRM  to  the  company's  current 
maximum  projection  of  20.8  mpg  is  also 
atbibutable  to  technological  reasons. 
The  most  significant  factor  in  the 
decline  is  the  drop  in  projected  fuel 
economy  for  the  4.9  liter  fuel  injection 
program,  which  carries  over  from  MY 
1987.  In  addition.  Ford  no  longer  plans  to 
make  a  certain  technological  change  due 
to  durability  concerns.  A  number  of 
small  factors,  primarily  engine 
calibration  issues,  explain  the  remaining 
decline.  Some  of  die  engine  calibration 
changes  are  being  made  to  ensure 
compliance  with  emissions  standards. 

Ford's  THA  mpg  projection  is  subject 
to  both  further  technological  risks  and 
mix  shift  ririis.  The  company  identified 
technological  risks  of  0.3  mpg.  which  are 
related  to  certain  programs  possibly  not 
adiieving  projected  fuel  economy  levels. 
Ford  also  presented  a  mix  risk  scenario 
in  which  sales  were  higher  for  standard 
trucks  and  lower  for  compact  Iriicks, 
resulting  in  a  potential  03  mpg  CAFE 
loss.  Ford's  20.2  mpg  to  208  mpg  range  is 
explained  by  these  risks.  The  company 
also  indicated  tiiat  its  CAFE  could 
decline  an  additional  02  mpg  as  a 
further  mix  shift  risk  if  gasoline  prices 
remain  below  tlXX)  per  gallon  on  a 
sustained  basis. 

Chrysler  As  discussed  by  tiie  NPRM, 
Chrysler  projected  in  August  1985  that  it 
could  achieve  a  CAFE  level  of  22.3  mpg 
in  MY  198&  This  projection  was  1.1  mpg 
hi^er  than  diat  company's  dien  latest 
MY  1987  projection.  The  NPRM  stated 
tiiat  the  bulk  of  the  improvement  would 
be  attributable  to  technological 
improvements,  especially  transmission 
improvements,  llie  NPRM  noted  that 


Chrysler  also  expected  slight  mix  shifts 
toward  smaller,  more  fuel-efficient 
trucks. 

In  March  1988.  Chrysler  provided  new 
projections  of  20.4  mpg  to  21.3  mpg  for 
MY  1987  and  21.5  mpg  to  22.3  mpg  for 
MY  198a  The  company  stated  the 
following: 

There  is  considerable  uncertainty 
associated  with  predicting  any  specific  single 
level  of  annual  CAFE  for  the  1987-89  time 
frame  because  we  are  in  the  process  of 
revising  our  long  range  plan.  For  this  reason, 
our  new  estimate  for  model  years  1987-89  are 
presented  as  ranges  to  indicate  the  effects  of 
various  marketing  alternatives  available  to 
Chrysler.  Hie  high  ends  of  our  ranges 
represent  Chrysler's  fuel  economy 
capabilities,  given  our  current  product  plan. 
These  numl>er8  are  similar  to  diose 
previously  submitted  to  (NHTSA],  although 
1987  estimates  are  now  much  firmer  due  to 
actual  test  data  being  available.  The  low 
ends  of  the  ranges  represent  the  results  of  a 
new  analysis  in  which  it  was  assumed  we 
would  sell  our  products  in  a  completely  free 
market  with  no  attempt  on  our  part  to  force 
the  sales  mix  to  a  desired  fuel  economy 
target. 

Both  product  plans  contain  the  same  &iel 
economy  improving  technologies  and  our  new 
Dakota  N-Body  truck  previously  described  to 
you.  Projected  CAFE  differences  are  solely  a 
result  of  mix  shifts ....  Should  international 
economic  conditions  continue  to  change, 
even  the  low  end  of  these  estimates  may 
ultimately  require  market  forcing  and/or 
product  limiting  actions  by  Chrysler. 

The  22.3  mpg  estimate  at  the  high  end 
of  Chrysler's  projection  for  MY  1988  is 
thus  the  same  mix  of  vehicles  and 
technology  as  discussed  in  the  NPRM. 
The  21.5  mpg  estimate  at  the  low  end  of 
that  company's  range  for  MY  1988  is 
based  on  mix  shifts  toward  larger,  less 
fuel-efficient  trucks. 

American  Motors:  In  February  1985. 
American  Motors  (AMC)  projected  4WD 
CAFE  levels  of  las  mpg  to  22.2  mpg  for 
MY  1987  and  19.0  mpg  to  22.7  mpg  for 
MY  19ea  The  company  projected  2WD 
CAFE  levels  of  21.5  mpg  to  24.3  mpg  for 
MY  1987  and  21.5  mpg  to  24.2  mpg  for 
MY  198a  These  projections,  for  which 
no  supporting  data  were  provided,  were 
tiie  latest  available  to  the  agency  at  tiie 
time  tiie  NPRM  was  issued.  Since  AMC 
had  projected  ia  its  mid-model  year 
report  for  MY  1985  tiiat  its  CAFE  levels 
for  that  model  year  would  be  20.3  mpg 
for  its  4WD  fleet  and  23.5  mpg  for  its 
2WD  fleet,  the  agency  placed  greater 
credence  in  the  upper  ends  of  the 
company's  CAFE  projections  for  MY 
1987-80  The  NPRM  noted,  however, 
tiiat  AMC  had  recentiy  advised  NHTSA 
that  it  was  revising  its  projections. 

In  AMCs  February  1966  comment  on 
tiie  NPRM.  the  couqwny  projected  tiiat 
its  4WD  CAFE  levels  would  be  19.2  mpg 
for  MY  1987  and  19  J  mpg  for  MY  1980 


AMC  projected  tiiat  iU  2WD  CAFE 
levels  would  be  21.3  mpg  for  both  MY 
1987  and  MY  1988.  With  4WD  vehicles 
accounting  for  most  of  AMCs  light  truck 
fleet,  these  figures  result  in  composite 
CAFE  levels  of  19.7  mpg  for  MY  1987 
and  19.9  mpg  for  MY  1988. 

AMC  provided  the  following 
explanation  for  the  decline  in  its  CAFE 
projections: 

...  As  has  been  widely  reported  in  the  press, 
our  Jeep  products  have  experienced  record 
sales,  which  have  substantially  changed  our 
model  mix  projections.  Lower-than- 
anticipated  fuel  economy  performance  for 
some  future  models,  coupled  with  some 
administrative  changes  to  reduce  product 
complexity  are  also  expected  to  measureably 
alter  the  fleet  average  values.  In  addition,  our 
2-  and  4-wheel  drive  pickup  trucks,  which 
had  not  yet  i)een  introduced  last  February. 
are  now  on  the  market,  giving  us  some  actual 
sales  information  for  developing  future  model 
mix  projections. 

NHTSA's  analysis  of  the  data 
provided  by  AMC  indicated  tiiat  most  of 
tiie  reason  for  the  decline  in  that 
company's  CAFE  projections  was  a 
drop-off  in  average  fuel  economy  for 
each  truckline  and  not  sales  mix 
changes  between  trucklines.  For  2WD 
vehicles,  the  fuel  economy  declines 
within  each  truckline  caused  all  of  the 
drop  in  the  projections  for  both  MY  1987 
and  MY  1988.  For  4WD  vehicles,  tiie 
drop  in  the  MY  1987  projection  was 
attributable  to  both  a  shift  in  sales  mix 
and  lower  fuel  economy  levels  for 
individual  trucklines.  The  drop  in  the 
MY  1988  projection,  however,  was 
attributable  entirely  to  lower  fuel 
economy  levels  for  individual  trucklines. 
AMCs  comment  on  the  NWIM  stated 
that  uncertainties  related  to  lower 
gasoline  prices  and  market  trends 
toward  greater  performance  could 
significanUy  lower  its  CAFE  beyond  its 
projections.  AMC  stated  tiiat  tiiere  is  a 
level  of  uncertainty  with  respect  to 
engine  mix  in  Jeep  XJ  vehicles  and  a 
possibility  tiiat  sales  of  larger  model 
"senior  jeeps"  such  as  the  Grand 
Wagoneer  and  J-series  pick-up  trucks 
will  escalate.  That  company  also  stated 
that  sales  of  its  smaller  Commanche 
pick-ups  could  decline  as  buyers  "move 
up"  to  larger  trucks. 

Volkswagen:  Volkswagen  (VW) 
currentiy  offers  only  one  light  truck 
model,  the  Vanagon  compact  bus.  In 
February  1985,  VW  projected  a  CAFE 
level  of  21  mpg  through  MY  1990.  In 
VW's  March  1986  comment  on  the 
NPRM,  the  company  provided  a  MY 
1988  CAFE  projection  of  19.1  mpg.  VW 
stated  that  in  response  to  consumer 
demand,  it  has  had  to  make 
performance  improvements  in  the 
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Vanagon  vehicles.  The  company  also 
stated  that  it  has  introduced  a  new  4WD 
version  of  the  Vanagon.  to  increase  the 
utility  of  the  vehicle  to  the  consumer. 

Other  manufacturers:  Foreign 
manufacturers  other  than  VW  compete 
only  in  the  small  vehicle  portion  of  the 
light  truck  market  and  are  therefore 
expected  to  achieve  CAFE  levels  well 
above  GM.  Ford,  and  Chrysler,  which 
offer  full  ranges  of  light  truck  models. 

NHTSA  is  aware  of  one  other 
domestic  manufacturer.  Lands  Motor 
Company,  whose  light  truck  fuel 
economy  capability  is  expected  to  be 
below  that  of  GM.  Ford.  Chrysler  and 
AMC.  While  that  company  did  not 
submit  comments  on  the  NPRM.  it  has 
submitted  a  petition  requesting  that  the 
agency  establish  a  separate  class  of 
light  truck  for  its  Precedent  model  and 
provide  a  separate  fuel  economy     , 
standard  for  that  class.  (This  issue  and  a 
similar  one  raised  by  Volkswagen  are 
addressed  below  in  the  section  entitled 
Setting  the  MY  1988  Standards.)  Unds 
Motor  Company  has  a  production  goal 
of  500  vehicles  for  MY  1968.  with  a 
CAFE  level  of  16.9  mpg. 
B.  Possible  Additional  Actions  To 
Improve  MY  1988  CAFE 

The  possible  additional  actions  which 
manufacturers  may  be  able  to  take  to 
improve  their  MY  1988  CAFE  above  the 
levels  which  are  currently  projected 
may  be  divided  into  three  categories: 
further  technological  changes  to  their 
product  plans  (beyond  what  they  are 
abeady  planning),  increased  marketing 
efforts,  and  product  restrictions. 

1.  Further  Technological  Changes 

Ford  commented  that  it  is  unaware  of 
any  new  technology  which  could  be 
executed  within  available  leadtime  to 
improve  its  CAFE  significantly.  Chrysler 
commented  that  "(i)t  is  important  to 
recognize  that  the  leadtime  required  to 
implement  improvements  in  engines, 
transmissions,  aerodynamics  and  rolling 
resistance,  is  usually  three  to  four 
years."  That  company  argued  that  "as  of 
today,  it  is  too  late  in  the  engineering 
cycle  to  design,  develop,  and  implement 
any  further  major  technological  CAFE 
improvements  on  1988-89  model  year 
light  trucks." 

In  light  of  limited  leadtime.  the  agency 
agrees  that  it  is  too  late  at  this  time  to 
initiate  further  major  technological 
improvements.  Once  a  new  design  is 
established  and  tested  as  feasible  for 
production,  the  leadtime  necessary  to 
design,  tool,  and  test  components  such 
as  new  body  sheet-metal  subsystems  for 
mass  production  is  typically  22  to  29 
months.  Other  potential  major  changes, 
such  as  those  dted  by  Chrysler,  often 


take  longer.  Leadtime*  for  new  vehicles 
are  typically  at  least  three  years. 

However,  there  may  be  sufficient 
leadtime  for  manufocturers  to  make 
more  minor  technological  changes,  such 
as  changes  in  axle  ratios,  refinement  of 
engine  calibrations,  and  changes  in 
horsepower.  In  analyzing  specific 
manufacturer  capabilities  below,  the 
agency  has  considered  whether 
manufacturers  can  make  these  types  of 
changes. 
2.  Increased  Mariceting  Efforts 

As  discussed  in  the  NPRM.  the  agency 
believes  that  the  ability  to  improve  light 
truck  CAFE  by  marketing  efforts  is 
relatively  small.  Light  trucks  are 
generally  purchased  for  their  woA- 
performing  capabilities.  This  is 
particularly  true  for  the  larger,  less  fuel- 
efficient  light  trucks.  Since  the  small 
light  trucks  cannot  meet  the  needs  of 
many  users,  the  manufacturers'  abilities 
to  use  marketing  efforts  to  encoiirage 
consimiers  to  pijffchase  smaller  light 
trucks  instead  of  larger  light  trucks  are 
limited. 

As  a  practical  matter,  marketing 
efforts  to  Improve  CAFE  are  largely 
limited  to  techniques  which  either  make 
fuel-efficient  vehicles  less  expensive  or 
less  fuel-efficient  vehicles  more 
expensive.  Moreover,  the  ability  of  a 
manufacturer  to  increase  sales  of  fuel- 
efficient  light  trucks  depends  in  part  on 
increasing  its  market  share  at  the 
expense  of  competitors  or  pulling  ahead 
its  own  sales  from  the  future.  The  ability 
of  domestic  manufactiu-ers  to  make  such 
sales  increases  is  also  affected  by  the" 
strong  competition  in  tiiat  maHcet  from 
Japanese  manufacturers.  While 
Japanese  manufacturers  currently  have 
an  overall  combined  market  share  of 
about  20  percent  of  light  trucks,  their 
share  fw  the  smaller,  more  fuel-efficient 
pick-up  trucks  is  about  50  percent. 

The  agency  also  notes  that  the 
improved  fuel  efficiency  of  all  sizes  of 
modem  light  trucks  makes  it  more 
difficult  to  sell  the  small  light  trucks  on 
the  basis  of  significant  operating  cost 
savings.  The  reason  for  this  is  that  there 
are  diminishing  returns  in  terms  of  fuel 
economy  from  purchasing  smaller  light 
trucks  as  the  fuel  efficiency  of  larger 
light  trucks  increases.  The  average  fuel 
economy  of  large  pickup  trucks  rose 
from  13.1  mpg  in  1975  to  18.4  mpg  in 
1985.  and  the  average  fuel  economy  of 
large  vans  rose  from  13.1  mpg  to  17.5 
mpg  during  Oils  time  period.  The 
average  fuel  economy  of  small  pickup 
trucks  rose  from  22.1  mpg  to  28.2  mpg, 
and  the  average  fuel  economy  of  small 
vans  rose  from  20.7  mpg  to  23.9  mpg. 
(SAE  Paper  No.  85055a  "Light  Duty 
Automotive  Fuel  Economy  •  .  .Trends 


Thru  1985. ')  The  fuel  economy  of  large 
pickup  trucks  and  vans  has  thus 
improved  more  than  the  fuel  economy  of 
small  pickup  trucks  and  vans,  both  in 
absolute  and  percentage  terms. 
Also,  as  gasoline  prices  have 
declined,  there  are  diminishing  returns 
from  purchasing  more  fuel-efficient 
vehicles.  For  exan4)le.  an  improvement 
in  fuel  efficiency  from  20  mpg  to  25  mpg 
at  a  gasoline  price  of  $1.50  per  gallon 
would  save  a  truck  owner  about  $150.00 
per  year,  assuming  10.000  miles  driven 
annually.  However,  at  a  gasoline  price 
of  $100  per  gallon,  which  more  closely 
reflects  today's  market,  the  annual 
savings  drop  to  about  $100JX).  The 
financial  savings  for  smaller  changes  in 
fuel  economy  will,  of  course,  be  even 
lower.  Hence,  an  economically  rational 
consumer  will  not  be  as  concerned  with 
improving  fuel  efficiency  as  gasoline 
prices  decline,  making  it  more  difficult 
for  a  manufacturer  to  market  its  most 
fuel-efficient  vehicles. 

A  problem  with  pulling  ahead  sales  is 
that  the  manufacturers'  CAFE  levels  for 
subsequent  years  are  reduced.  For 
example,  if  a  manufacturer  increases  its 
MY  1988  CAFE  by  pulling  ahead  sales  of 
fuel-efficient  light  trucks  from  MY  1989. 
its  MY  1989  CAFE  will  decrease, 
compared  with  the  level  it  would  have 
been  in  the  absence  of  any  pull-ahead 
sales  attributable  to  marketing  efforts. 
For  this  reason,  a  manufacturer  cannot 
continually  Increase  its  CAFE  simply  by 
pulling  ahead  sales. 

GM  commented  that  "{i)t  would  be 
difficult,  if  not  impossible,  to  predict  any- 
gains  in  CAFE  through  marketing 
incentivies  based  on  present  and  future 
projections  of  consumer  purchasing 
preferences,  particulary  in  view  of  the 
uncertain  future  of  world  oil  prices." 
Ford  commented  that  "because  of  the 
number  of  competitive  entries  in  the 
compact  segment,  potential  countering 
actions  by  each  competitor,  and  the 
price/cost  advantage  of  imported 
models, .  .  .  marketing  actions  cannot 
be  relied  upon  to  produce  the  desired 
effect." 

Chrysler  commented  Aat  "(t)ruck 
buyers  are  much  more  sensitive  to 
functional  needs  in  making  their 
purchase  decisions  and  in  many  cases 
they  must  consider  their  product 
selection  as  a  longer  term  decision  than 
a  passenger  car  customer."  That 
company  stated  that  "(f)uel  efficiency 
must  often  be  downgraded  in  priority  for 
many  truck  buyers  because  vehicle 
function  is  often  paramount  to  the 
purchaser's  livelihood."  The  National 
Automobile  Dealers  Association 
commented  that  because  light  trucks  are 
most  often  purchased  for  capability  and 


practicabiUty  reasons,  a  decision  to  buy 
a  larger,  more  powerful  vehicle  cannot 
be  changed  by  marketing  incentives. 
That  organization  emphasized  that  there 
are  no  available  alternatives  at  any 
price  for  a  consumer  that  needs  a 
heavier  light  truck. 

Given  all  of  these  factors,  the  agency 
does  not  believe  that  the  domestic 
manufacturers  can  significantly  improve 
their  CAFE  levels  by  increasing 
marketing  efforts. 

3.  Product  Restrictions 

As  discussed  in  the  NPRM, 
manufacturers  could  improve  their 
CAFE  by  restricting  their  product 
offering,  e.g.,  limiting  or  deleting 
particular  larger  light  truck  models  or 
larger  displacement  engines.  However, 
such  product  restrictions  could  have 
significant  adverse  economic  impacts  on 
the  industry  and  the  economy  as  a 
whole.  In  the  final  rule  reducing  the  light 
truck  fuel  economy  standard  for  MY 
1985.  the  agency  concluded  that  sales 
reductions  to  a  manufacturer  of  100,000 
to  180.000  units,  with  resulting 
employment  losses  of  12,000  to  23,00a 
"go  beyond  the  realm  of  'economic 
practicability'  as  contemplated  in  the 
Act.  .  .  ."  49  FR  41252,  October  22, 1984. 
These  impacts  were  believed  by  the 
agency  to  be  a  reasonable  projection  of 
the  impacts  to  Ford  of  restricting  the 
availability  of  larger  trucks  and  engines 
in  order  to  achieve  a  1.5  mpg  average 
fuel  economy  benefit 

In  addition  to  the  adverse  impacts  on 
the  automotive  industry,  a  wide  range  of 
businesses  could  be  seriously  affected 
to  the  extent  they  could  not  obtain  the 
light  trucks  they  need  for  business  use. 
Also  such  product  restrictions  could  run 
counter  to  the  congressional  intent  that 
the  CAFE  program  not  unduly  limit 
consumer  choice.  See  HJt  Rep.  No.  93- 
340. 94th  Cong..  1st  Sess.  87  (1975). 

GM  commented  that  CAFE  standards 
that  are  set  at  too  stringent  a  level  could 
require  fiill-line  manufacturers  to 
consider  product  restrictions  as  a  last 
resort  GM  stated  that  this  would  occur 
only  after  incentives  had  been  applied 
and  other  reasonable  steps  taken, 
including  the  application  of 
carryforward  credits.  That  company 
stated  that  product  restrictions  would  be 
harmful  to  Uie  vehicle  manufacturer,  its 
employees  and  suppliers,  to  the 
consumer  and  the  nation's  economy. 
Ford  commented  that  establishing  truck 
fuel  economy  standards  above 
manufacturers'  capability  could  result  in 
substantial  sales  decline,  adverse 
employment  effects,  and  a  threat  of 
substantial  economic  hardship.  That 
company  stated  that  should  the  MY  1988 
standard  be  set  above  its  capability,  it 


may  be  forced  to  restrict  the  availability 
of  certain  V-8  engines  in  full-size  light 
trucks,  vans,  Club  Wagons  and  large 
utilities,  and  possibly  delete  some  of  its 
full-size  products  entirely.  The  company- 
stated  that  market  research  data  show 
that  the  vehicles  that  would  most  likely 
be  restricted  are  used  for  a  combination 
of  commercial  as  well  as  personnel  uses. 

Given  all  of  these  considerations, 
NHTSA  concludes  that  significant 
product  restrictions  should  not  be 
considered  as  part  of  manufactirers' 
capabilities  to  improve'CAFE. 

C.  Manufacturer-Specific  CAFE 
Capabilities 

In  analyzing  manufacturer-specific 
CAFE  capabilities,  the  agency  has 
focused  on  GM.  the  largest  domestic 
manufacturer  and  one  of  the  two  "least 
capable  manufacturers"  with  a 
substantial  share  of  4WD  sales;  Ford, 
the  "least  capable  manufacturer"  with  a  - 
substantial  share  of  both  combined  light 
truck  sales  and  2WD  sales;  and  AMC, 
the  other  "least  capable  manufactarer" 
with  a  substantial  share  of  4WD  sales. 

General  Motors:  As  discussed  above, 
while  GM  projected  in  March  1985  that 
it  could  achieve  a  CAFE  level  of  22.6 
mpg  for  MY  1988.  it  now  projects  a 
CAFE  level  no  higher  than  20.7  mpg.  The 
agency's  analysis  indicated  that  some  of 
the  reasons  for  the  decline  in  GM's 
projected  MY  1988  CAFE  level  were 
within  that  company's  control.  The 
company  made  a  number  of  changes  in 
its  product  plan  which,  in  the  agency's 
judgment,  were  not  consistent  with  its 
long-range  maximum  fuel  economy 
capability.  Other  reasons  for  the  decline 
in  GM's  projected  MY  1988  CAFE  level 
were  outside  the  company's  control, 
including  changing  sales  mixes  of 
vehicles  and  engines  due  to  consumer 
demand  and  achieving  lower-than- 
antidpated  gains  from  the  introduction 
of  new  technologies. 

Some  of  the  product  plan  changes  that 
were  within  GM's  control  canot  be 
reversed  wnthin  available  leadtime. 
However,  the  agency's  analysis  has 
concluded  that  GM  can  still  incorporate 
certain  other  of  the  product  actions  it 
identified  in  its  March  1985  submission. 
The  agency  believes  that  GM  has  time 
to  reverse  its  plans  for  increasing 
horsepower  and  that  doing  so  would  not 
have  a  significant  effect  on  sales.  While 
GM  daimed  that  this  action  was 
necessary  to  compete  in  the 
mariietplace.  its  supporting 
documentation  did  not  provide  a 
suffident  rationale  for  the  agency  to 
change  its  condusion  that  reversing  this 
action  would  not  result  in  competitive  or 
other  economic  harm.  Achieving  lower 
horsepower  levels  would  have  the  effect 


of  increasing  GM's  CAFE  by  an 
additional  0.2  mpg.  In  addition,  GM 
indicated  m  its  NPRM  comments  ttiat 
two  other  planned  actions  (the  details  of 
which  are  subject  to  a  claim  of 
confidentiality)  will  reduce  iU  CAFE  by 
0.2  mpg.  Howe<rer.  the  agency  believes 
that  those  actions  can  be  undertaken 
without  adversely  affecting  CAFE. 

NHTSA  thus  concludes  that  GM's  MY 
1988  CAFE  could  be  as  high  as  21.1  mpg. 
However,  the  agency  agrees  widi  GM's 
comment  that  it  faces  a  mix  shift  risk  of 
0.2  mpg  to  0.3  mpg  due  to  continued 
declines  in  gasoline  prices  and 
concomitant  shifts  toward  larger  trucks 
and  engines  for  MY  1988.  NHTSA  is  not 
including  a  risk  associated  with 
increased  import  light  trudcs  in  GM's 
capability.  While  manufactuers  face  a 
continuing  challenge  to  meet  possible 
increased  light  truck  competition  from 
abroad,  the  agency  does  not  believe  this 
issue,  in  the  particular  case  of  MY  1988 
light  truck  sales,  is  likely  to  adversely 
affect  domestic  CAFE  values.  Moreover, 
the  agency  does  not  believe  that  mix 
shift  risks  and  potential  risks  related  to 
increased  imports  are  additive,  since 
lower  fuel  prices  should  enhance  the 
domestic  manufacturers'  competitive 
positions.  NHTSA  believes  that  the 
issue  should  instead  be  recongized  as  a 
limitation  on  manufacturers'  abilities  to 
increase  their  market  share  of  compad 
trucks  beyond  their  present  projections. 
NHTSA  condudes  that  GM's  MY  1988 
fuel  economy  capability  is  20.8  mpg  to 
21.1  mpg. 

The  agency  has  also  evaluated  GM's 
fuel  economy  capability  for  its  4WD 
fleet  for  MY  1988.  The  actions  discussed 
above  to  raise  GM's  combined  CAFE 
above  its  projection  would  also  raise  its 
4WD  CAFE.  Taking  these  additional 
actions  into  account  NHTSA  has 
conduded  that  GM's  MY  1988  4WD 
capability  cbuld  be  as  high  as  19.5  mpg. 
The  agency  has  concluded  that  there 
is  insufficient  time  for  GM  to  introduce 
additional  programs  or  technologies 
beyond  those  discussed  above  to 
improve  its  MY  1988  fuel  economy  level 
Forxi:  As  discussed  above,  while  at  the 
time  of  the  NPRM  the  agency  believed 
that  Ford  might  be  able  to  achieve  a  MY 
1988  CAFE  level  of  as  high  as  21.8  mpg, 
the  company  now  projects  a  CAFE  level 
of  20.2  mpg  to  20.8  mpg.  The  agency's 
analysis  indicates  that  virtually  all  of 
the  dedine  in  Ford's  CAFE  was  due  to 
reasons  beyond  that  company's  control. 
The  bulk  of  the  decline  in  Ford's 
projected  MY  1988  CAFE  level  U 
attributable  to  lower-than-anticipated 
fuel  economy  levels  for  the  4.9  liter  fuel 
injection  program.  Given  the  aggressive 
fuel  economy  goals  of  the  program  when 
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it  was  approved,  the  agency  does  not 
consider  it  aurprising  that  the  goal  has 
not  been,  and  is  not  ukely  to  be.  fuUy 
attained.  More  stringent  EPA  emissions 
requirements  also  added  to  the  difficulty 
of  meeting  the  original  fuel  economy 
goal  The  only  significant  diange  in 
Ford's  MY  1968  product  plan  that 
reduced  its  projected  CAFE  was  the 
deletion  of  a  certain  confidential 
technological  change  due  to  durability 
concerns.  The  agency  concurs  with 
Ford's  concern  about  this  particular 
issue. 

The  agency  does  not  consider  it  likely 
that  Ford  can  achieve  the  20.8  mpg 
upper  end  of  its  range  of  MY  1868  CAFE 
values.  The  sales  mbc  included  in  Ford's 
20.8  mpg  projection  for  MY  1988  is 
comparable  to  the  mix  Ford  now 
expecU  for  MY  1986.  The  agency 
believes  that  Ford's  actual  My  1988 
sales  mix  could  experience  some  further 
shift  toward  larger  trucks  and  engines, 
should  gasoline  prices  continue  to 
decline.  Hius.  the  agency  agrees  with 
Ford's  assessment  that  it  faces  mix  shift 
risks  of  as  to  as  mpg.  As  discussed 
above.- Ford,  also  faces  technological 
risks  of  0.3  mpg.  Taking  all  of  these  risks 
into  account.  Ford's  maximum 
achievable  CAFE  could  be  as  low  as 
20.0  mpg.  The  agency  believes  it  likely 
that  some  but  not  all  of  these  risks  will 
occur  and  concludes  that  Ford's  MY 
1988  capability  does  not  exceed  20.5 
mpg. 

The  agency  has  also  evaluated  Ford's 
2WD  and  4WD  fuel  economy 
capabilities.  Since  the  company's 
projected  2WD  CAFE  is  hi^er  than 
those  projected  by  Chrysler.  CM  and 
AMC  the  agency  did  not  focus  on  Ford 
in  establishing  the  separate  2VVD 
standard.  Ford's  4WD  projection  is 
slightly  lower  than  those  of  those 
projected  by  Chrysler.  CM  and  AMC. 
With  the  consideration  of  the  risks  to 
Ford's  projected  2WD  CAFE,  the  agency 
concluded  that  company's  2WD  CAFE 
does  not  exceed  21.0  mpg. 

As  with  GM.  NHTSA  concludes  that 
there  is  insufficient  leadtime  for  Ford  to 
introduce  additional  new  programs  or 
technologies  to  increase  its  MY  1968 
CAFE. 

AMO  AMC  projects  that  its  4WD 
CAFE  will  declihe  from  20.0  mpg  for  MY 
1968  to  19.3  mpg  for  MY  1968.  hi 
analysing  AMCs  fuel  economy 
capability,  NHTSA  looked  closely  at  the 
.  changes  that  are  projected  to  lower  that 
company's  CAFE.  The  agency  has 
concluded  that  certain  changes  related 
to  that  company's  efforts  to  reduce 
product  complexity,  in  an  effort  to 
improve  its  profitability,  could  be 
reversed  within  available  leadtime, 
thereby  raising  AMCs  4WD  CAFE  by 


Out  mpg.  The  agency  has  also  concluded 
that  AMC  could  take  certain 
development  and  refinement  actions 
that  would  raise  its  4WD  CAFE  by  0.1 
mpg  to  0.2  mpg.  The  agency  therefore 
concludes  that  AMCs  MY  1986  4WD 
CAFE  could  be  as  high  as  19.7  mpg. 
NHTSA  believes  that  AMC  faces 
some  mix  shift  risks,  as  well  as  risks 
that  it  may  not  be  able  to  achieve  all  of 
the  additional  gains  identified  by  the 
agency's  analysis.  Because  the  agency 
believes  that  some  but  not  all  of  diese 
risks  will  occur,  it  concludes  that  laS 
mpg  is  that  company's  maximum  4WD 
fuel  economy  capability.  The  agency 
concludes  that  there  is  insufficient 
leadtime  for  AMC  to  introduce 
additional  new  programs  or  technologies 
to  increase  its  MY  1968  CAFE. 

Other  Federal  Standards 

A.  Safety  Standards 

As  discussed  by  the  NFRM,  several 
recent  and  proposed  dianges  in  Federal 
safety  requirements  may  affect  CAFE. 
These  include  several  amendments  to 
NHTSA's  lifting  standard,  which 
permit  reductions  in  aerodynamic  drag 
and  slight  weight  savings;  an 
amendment  to  the  agency's  occupant 
crash  protection  standard  to  promote 
the  comfort  and  convenience  of  safety 
belts,  and  a  proposal  to  extend  the 
applicability  of  the  agency's  standard 
concerning  steering  control  rearward 
displacement  to  additional  light  trucks. 

The  NFRM  stated  that  while  the 
agency  has  estimated  that  passenger  car 
fuel  economy  could  be  Increased  by  0.4 
to  0.9  percent  by  using  aerodynamic 
headlamps,  it  is  likely  that  the  potential 
fuel  economy  improvement  for  light 
trucks  by  adoption  of  this  feature  is  less. 
The  reason  for  this  is  that  the  basic 
shape  of  light  trucks  is  often  dictated  by 
load  carrying  capability  or  other 
functional  attributes,  thereby  making  it 
more  difficult  to  reduce  aerodynamic 
drag.  Ford  commented  that  it  agrees 
with  the  agency's  conclusion  in  the 
PRIA  that  the  potential  for  CAFE 
improvement  from  vehicle 
aerodynamics  is  minimal  due  to  the 
higher  frontal  area  and  drag  coefficients 
inherent  in  light  trucks  compared  with 
passenger  cars.  GM  commeiited  that 
aerodynamics  headlamps  will  not  have 
an  impact  on  light  truck  CAFE  in  the 
1968-88  timeframe.  That  company  also 
noted  that  trudc  designs  which  included 
improved  aerodynamics  through  the  use 
of  lower  profile  headlamps  and  more 
rounded  sheet  metal  were  not  well 
received  by  the  public  in  recent  design 
clinics. 

The  NPRM  dted  die  PRIA's 
conclusion  that  the  effect  of  the  comfort 


and  convenience  requirements  on  light 
truck  CAFE  will  be  negligible,  since  both 
the  number  of  affected  vehicles  and 
weight  impact  are  small.  GM  and  Ford 
agreed  that  these  requirements  will  not 
significantly  affect  CAFE. 

Widi  respect  to  the  proposal  to  extend 
the  applicability  of  the  agency's 
standard  on  steering  control  rearward 
displacement,  the  NPRM  cited  the 
PRIA's  similar  conclusion  that  CARE 
would  not  be  significanUy  affected  since 
the  number  of  affected  vehicles  is 
believed  to  be  small  and  the  required 
modifications  minimal.  GM  disagreed 
with  this  conclusion,  stating  that  the 
standard  would  primarily  affect  the 
older  model  lines  in  its  Qeet  and  that 
significant  mass  increases  may  result 
from  required  vehicle  changes.  That 
company  stated  that  the  magnitude  of 
the  mass  increases  associated  with  the 
vehicle  changes  has  not  been 
determined,  but  may  be  relatively  laige 
and  could  negatively  affect  CAFE.  Ford 
commented  that  the  Econoline  is  its  only 
vehicle  anticipated  to  have  significant 
potential  for  weight  increase  due  to  this 
proposal  It  stated  that  since  baseline 
testing  has  not  been  completed,  specific 
collective  actions  have  not  been 
identified  and  the  weight  effect  of  these 
changes  remains  an  open  issue.  NHTSA 
currently  anticipates  that  any  final  rule 
concening  this  proposal  would  have  an 
effective  date  of  September  1, 1688.  or 
later  and  therefcwe  should  not  impact 
manufacturers'  MY  1968  CAFE  levels, 
significantly,  if  at  all.  The  agency  will 
address  these  comments  to  the  extent 
necessary  in  estabUshing  the  MY  1666 
light  truck  fiiel  economy  standards. 

B.  Environmental  Standards 

The  NPRM  dted  several  final  and 
proposed  changes  in  environmental 
standards  which  may  affect  CAFE. 

Hie  Environmental  Protection  Agency 
(EPA)  published  a  proposal  on  July  1. 
1985  (50  FR  27188)  to  provide  test 
adjustment  credits  to  light  truck 
manufacturers  for  changes  made  in  test 
procedures.  Assuming  that  EPA's  final 
rule  is  along  the  lines  of  the  proposal, 
the  rulemaking  is  not  likely  to  have  any 
signfficant  effect  on  the  manufacturers' 
projections  discussed  above. 

llie  EPA  requirement  for  control  of 
diesel  particulate  matter  becomes  more 
stringent  in  MY  1987.  NHTSA's  NPRM 
noted  that  in  the  preamble  to  the  final 
rule  establishing  MY  1967  light  truck  fuel 
economy  standards,  the  agency 
concludsd  diat  any  impact  of  die  diesel 
particulate  requirement  on  fuel  economy 
would  be  very  small  le..  much  less  than 
0.1  mpg.  GM  commented  that  the 
standard  will  have  a  negative  impact  on 


its  CAFE  but  that  the  impact  will  be 
small  since  diesel  sales  have  declined. 
According  to  that  company,  the 
maximum  impact  on  its  MY  1968  CAFE 
is  estimated  to  be  0.05  mpg.  AMC 
commented  that  more  stringent 
standards  are  reducing  diesel  engines, 
not  solely  because  of  technological 
difTiculties,  but  because  with  the  low 
sales  volume  it  would  be  impossible  to 
recover  the  engineering  costs  associated 
with  development  of  control  systems. 
That  company  argued  that  the  impact  on 
CAFE  of  a  more  stringent  emissions 
standards  is  the  total  removal  of  a  fuel- 
efficient  engine  from  the  market,  not  just 
an  incremental  loss  in  fuel  economy  due 
to  meeting  more  stringent  standards. 
After  analyzing  the  comments,  the 
agency  continues  to  believe  that  there 
will  be  little  CAFE  effect  from  the  more 
stringent  particulate  standard  since 
manufactivers  do  not  plan  on  offering 
significant  volumes  of  diesel  engines 
that  would  require  changes.  The  agency 
agrees  with  AMC  that  when  volumes  for 
an  engine  family  drop  below  certain 
levels,  it  may  become  economically 
unattractive  to  spend  the  money 
necessary  to  certify  compUance  with  the 
emissions  standards.  However,  this  is  a 
business  decision  and  not  a  direct  result 
of  the  more  stringent  requriements  to 
control  emissions. 

The  EPA  requirement  for  control  of 
oxides  of  nitrogen  (NO  J  becomes  more 
stringent  in  MY  198a  As  noted  in 
NHTSA's  NPRM,  EPA  estimates  Uiat 
with  the  use  of  three-way  catalyst 
technology,  there  will  no  net  loss  in  fuel 
efficiency  and  possibly  even  small 
gains.  Moreover,  since  the  EPA 
regulation  provides  for  averaging 
compUance  with  the  more  stringent 
particulate  standard  and  the  oxides  of 
nitrogen  standard,  manufacturers  have 
greater  flexibility  to  help  ensure  that 
there  are  Uttle  or  no  attendant  fuel 
economy  penalties. 

GM  commented  that  the  recalibration 
required  to  meet  the  1968  NO,  standard 
decreases  iU  light  truck  CAFE  as  mpg 
to  0.35  mpg  from  the  level  attainable  tf 
the  standrnd  were  not  changed.  The 
company  stated  that  this  reduction 
assumes  across-the-board  use  of  dosed 
loop  throttle  body  injection  and  three 
way  catalysts  for  gasoline  vehides,  and 
has  been  factored  into  its  CAFE 
projections.  Ford  stated  dwt  U  does  not 
believe  Uiat  EPA's  overall  assessment 
that  there  will  be  no  net  loss  in  fuel 
efficiency  associated  with  the  NO, 
standards  is  applicable  to  iU  vehicles. 
■Ford  argued  that  paired  fuel  economy 
data  fr«m  its  MY  1965  Federal  and 
Calif  omia  vehicles  show  a  fiiel  economy 
penalty  of  U  percent  to  5J  percent  (0.4 


to  1.2  mpg)  between  the  versions  having 
the  same  control  technologies. 
(CaUfomia  vehicles  were  required  to 
meet  a  MY  1985  NO,  standard  diat  was 
more  stringent  than  either  the  current  or 
MY  1988  Federal  standard.)  According 
to  that  company,  these  data  are 
consistent  with  its  conclusion  presented 
earlier  to  the  agency  that  a  light  truck 
fuel  economy  penalty  of  0.5  mpg  may  be 
encountered  from  the  new  Federal 
standard.  Ford  stated  that  a 
reassessment  of  its  1988  capabilities 
indicates  a  fuel  economy  penalty  of 
about  0.2  mpg  for  its  fleet  and  that  it 
still  anticipates  some  degree  of  risk  Uiat 
the  penalty  is  understated.  That 
company  also  stated  that  it  does  not  see 
any  benefit  in  using  the  NO,  averaging 
concept  adopted  by  EPA  in  light  of  the 
restrictions  imposed  by  the  conditional 
certificates  of  conformity  and  the  engine 
family  emission  limits  provisions.  Ford 
stated  that  it  had  included  a  fuel 
economy  penalty  of  0.2  mpg  in  its  MY 
1988  projection. 

NHTSA  believes  that  GM's  and  Ford's 
arguments  about  a  fuel  economy  penalty 
assodated  with  the  more  stringent  NO, 
standards  are  consistent  with  EPA's 
position  presented  in  the  NPRM.  That 
position  is  that  with  the  use  of  three- 
way  catalyst  technology,  the  new  NO, 
standard  will  not  cause  any  net  loss  in 
fuel  efficiency,  compared  to  the  fuel 
efficiency  levels  under  the  current  NO, 
standard.  Tliere  mi^t  even  be  small 
gains  as  a  result  of  the  new  standard. 
The  losses  to  which  GM  and  Ford  refer 
are  actually  "gains  foregone"  in  the 
context  of  EPA's  analysis,  i.e.,  the  loss  is 
the  difference  in  fuel  economy 
capabiUty  of  a  closed  loop  three-way 
catalyst  system  caUbrated  to  meet  the 
current  and  new  NO,  standards.  Thus, 
by  adopting  three-way  catalyst 
technology,  the  manufacturers  avoid  any 
losses  in  fuel  economy  associated  with 
die  new  NO,  standards  but  do  not 
achieve  the  gains  that  would  be 
associated  with  such  technology  in  die 
absence  of  the  new  standards. 

AMC  commented  that  other  emission- 
related  considerations  are  the  increase 
in  the  useful  life  interval  limited 
maintenance  intervals,  and  warranty 
liabiUty.  That  company  argued  diet 
because  of  these  restrictions, 
manufacturers  must  reduce  compUance/ 
warranty  risks  by  utilizing  current 
technol^sy  with  proven  durabiUty  in  the 
field.  AMC  stated  diet  dds  has  a  direct 
effect  on  dedsions  to  adopt  newer  fuel- 
effident  tedmology.  especially  for  die 
lower  volume  manafactnrers.  until  after 
die  technology  has  proven  its  durabdity 
in  die  field  for  11  years/12a000  miles. 
AMC  did  not  provide  any  data 


concerning  how  these  types  of 
considerations  affect  its  CAFE.  As  a 
general  matter.  NHTSA  believes  it 
would  be  inappropriate  to  assume  that 
manufacturers  need  to  wait  11  years 
before  dedding  to  adopt  new  technology 
for  purposes  of  emissions  and/or  fuel 
economy. 

NHTSA  is  not  aware  of  any  plans  on 
the  part  of  EPA  to  promulgate  noise 
regulations  appUcable  to  MY  1988  light 
trucks  and  therefore  does  not  antidpate 
any  attendent  fuel  economy  penalties. 

GM  and  Ford  cited  several  other 
standards  which  could  potentially  affed 
CAFE  after  MY  1988.  The  agency  wiU 
address  those  comments  to  the  extent 
necessary  in  establishing  the  MY  1989 
light  truck  fuel  economy  standards. 

Need  to  Conserve  Eimgy 

Since  1975,  when  die  Energy  Policy 
and  Conservation  Act  was  passed,  diis 
nation's  energy  situation  has  changed 
significanUy.  For  example,  oil  markets 
have  been  deregulated  and  the  Strategic 
Petroleum  Reserve  has  been  established. 

In  1977,  the  United  States  imported 
46.4  percent  of  its  oil  needs  and  the 
value  of  imported  crude  oil  and  refined 
petroleum  products  was  $67  bilUon 
(stated  in  1984  dollars).  While  the  import 
share  of  total  petroleum  demand 
declined  after  that  year,  Uie  cost 
continued  to  rise  to  a  1980  peak  level  of 
$93.2  biUion  (1984  doUars).  By  1985,  Uie 
unport  share  had  dedined  to  2a7 
percent  at  a  cost  of  $48.3  billion. 

Moreover,  imports  from  OPEC  sources 
have  dedined,  from  a  high  of  6.2  mdUon 
barrels  per  day  and  70.3  percent  of  all 
imports  in  1977  to  1.8  billion  barrels  per 
day  and  36.2  percent  of  imports  in  1985. 
As  imports  have  shifted  to  non-OPEC 
sources,  such  as  Mexico,  Canada  and 
the  United  Kingdom  and  as  this  country 
builds  up  ite  strategic  stockpile,  the 
United  State's  petroleum  market  has 
become  less  vulnerable  to  Uie  poUdcal 
instabilities  of  some  OPEC  countries,  as 
compared  to  die  sihiation  in  Uie  mid- . 
1970's. 

Overall,  the  nation  is  much  more 
energy  independent  than  it  was  a 
decade  ago.  when  Congress  estabUshed 
Uiat  fuel  economy  standards  program. 
From  1975  to  1984,  energy  efficiency  in 
the  economy  improved  by  21  percent 
{1984  Annual  Energy  Review,  Energy 
Infomation  Administration  (EIA),  U.S. 
Department  of  Energy,  p.  47).  Domestic 
oil  production  is  higher  than  it  was  in 
1975.  toUl  imports  have  dropped  18 
percent  since  then,  the  value  of  the 
nation's  imparted  ofl  biU  has  decUned  35 
percent  in  die  last  five  years,  and  the 
amount  of  imported  oil  from  OPEC  has 
dropped  by  71  percent  since  die  peak  of 
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1977.  As  a  percentage  share  of  GNP.  the 
net  oU  import  bill  Ml  from  2.8  percent  in 
1980  to  1.2  percent  in  1965.  Future 
trends,  as  history  has  demonstrated,  are 
subject  to  great  uncertainty.  However, 
the  price  of  oil  is  now  fully  decontroUad. 
pennitting  consumers  to  make  choices  in 
response  to  market  signals  and  allowing 
the  market  to  adjust  quickly  to  changing 
conditions.  The  Strategic  Petroleum 
Reserve  now  contains  approximately 
500  million  barrels  that  can  be  used  to 
ameliorate  the  effect  of  supply 
interruptions.  Thus,  by  any  measure,  the 
nation  is  in  a  stronger,  and  more 
efficient,  energy  position  than  it  was  a 
decade  ago. 

GKTs  coounent  on  the  NHIM  stated 
that  the  effect  of  "the  deregulation  of  the 
oil  industry  and  the  existence  of  the 
Strategic  Petroleum  Reserve  as  well  as 
continued  conservation  and  the 
development  of  alternative  energy 
sources,  such  as  methanol,  has  been  to 
place  the  U.S.  in  a  much  more  secure 
energy  position.  That  commenter  urged 
that  it  is  "important  that  NHTSA  take 
these  developments  into  account  in 
explaining  the  "need  of  the  nation  to 
conserve  energy.' 

Chrysler  commented  that  it  believes 
that  the  need  to  conserve  petroleum- 
based  energy  should  remain  a  national 
priority,  despite  the  transient  period  of 
falling  ^el  prices  we  are  now 
experiencing.  That  company  stated  that 
there  is  every  reason  to  expect  that  oil 
will  again  be  in  short  supply,  even 
within  the  lifetime  of  vehicles  produced 
in  the  1988-89  models  years. 
The  Center  for  Auto  Safety 
commented  that  the  nation  is  facing  a 
future  of  greater  reliance  on  imported 
petroleum  to  fuel  a  vehicle  fleet  which 
includes  an  increasing  share  of  light 
trucks.  That  organization  argued  that  the 
Iraq-Iran  war  and  other  Middle  East 
instabilities  continue  to  threaten  our 
national  security,  and  cited  a  study  by 
the  National  Academy  of  Sciences 
noting  that  the  oil  in  the  Strategic 
Petroleum  Reserve  will  equal  a 
decreasing  number  of  days  supply  in 
future  yean. 

Since  the  NPRM  was  prepared,  world 
oil  prices  have  dropped  precipitously, 
from  ^  to  $30  a  barrel  late  last  year  to 
dose  to  $10  a  barrel  this  year  in  some 
cases.  While  the  fall  in  oil  prices  offers 
signiflcant  beneflts  to  consumers  and 
other  users  of  oil^  it  may  also  result  in 
decreased  domestic  production  and 
increased  reliance  on  foreign  imports. 
The  most  recent  available  long  term 
projection  by  EIA  and  Data  Resources. 
Inc.  (DRI).  which  are  based  on  late  1965 
data,  indicate  that  domestic  production 
could  decline  from  a  stable  level  of  10.6 
MMB/0  to  about  &2  MMB/D  by  1995. 


and  net  imports  could  rise  from  4.2 
MMB/D  to  about  7.7  (EIA)  to  9.1  tDRI) 
MMD/D  by  1995.  If  this  occurred, 
imports  could  reach  SO  percent  of  U.S. 
petroleum  use  by  1995.  As  noted  by  the 
NPRM,  however,  experience  has  shown 
that  future  projections  about  petroleum 
supply,  prices  and  imports  are  subject  to 
great  uncertainty. 

MY  1988  light  trucks  meeting  the  20.5 
mpg  standard  established  by  this  rule 
will  be  more  fuel-efficient  than  the 
average  vehicle  in  the  current  light  truck 
fleet  in  service,  thus  making  a  positive 
contribution  to  petroleum  conservation. 
Further,  the  agency  believes  that  many 
of  the  dianged  conditions  since  1975, 
including  decontrol  of  oil,  establishment 
of  the  Strategic  Petroleum  Reserve,  and 
diversification  of  the  sources  of  oil 
imports,  ensure  that  the  nation  will 
remain  in  a  strong  energy  position,  even 
if  imports  should  rise  to  eariier  levels. 

Detaimining  the  Maximum  Faadble 
Average  Fud  Economy  Level 

As  discussed  above,  section  502(b) 
requires  that  light  trudc  fuel  economy 
standards  be  set  at  the  maximum 
feasible  average  fuel  economy  level.  In 
making  this  determination,  the  agency 
must  consider  the  four  factors  of  section 
502(e):  technological  feasibility, 
economic  practicability,  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fual  economy,  and  the  need  of  the 
nation  to  conserve  energy. 

A.  Interpretation  of  "Feasible" 

Based  on  dictionary  definitions  and 
judicial  interpretations  of  similar 
language  in  other  statutes,  the  agency 
has  in  the  past  interpreted  "feasible"  to 
refer  to  whether  something  is  capable  of 
being  done.  The  agency  has  thus 
concluded  in  the  past  Aat  a  standard  set 
at  the  maximum  feasible  average  fuel 
economy  level  must:  (1)  Be  capable  of 
being  done  and  (2)  be  at  the  highest 
level  that  is  capable  of  being  done, 
taking  account  of  what  manufacturers 
are  able  to  do  in  light  of  available 
technology,  economic  practicability, 
how  other  Federal  motor  vehicle 
standards  afl'ect  average  fuel  economy, 
and  the  need  of  the  nation  to  conserve 
energy.  In  this  rulemaking,  as  earlier 
rulemakings.  NHTSA  has  considered 
and  weighed  all  four  statutory  factors  of 
section  502(e)  and  has  not  merely 
adopted  a  level  based  on  what  was 
tecluiologically  capable  of  being  done. 

B.  Industrywide  Considerations 

The  statute  does  not  expressly  state 
whether  the  concept  of  feasibility  is  to 
be  determined  on  a  manufacturar-by- 
manufacturer  basis  or  on  an 
industrywide  basis.  Legislative  history 


may  be  used  as  an  indication  of 
congressional  intent  in  resolving 
ambiguities  in  statutory  language.  The 
agency  believes  that  the  below-quoted 
language  provides  guidance  on  the 
meaning  of  "maximum  feasible  average 
fuel  economy  level." 

The  Conference  Report  to  the  1975  Act 
(S.  Rep.  No.  94-516.  94th  Cong.,  1st  Sess. 
154-5  (1975)),  states: 

Such  determination  (of  maximum  feasible 
average  fuel  economy  level]  should  therefore 
take  induslrywide  consideration*  into 
account.  For  example,  a  determination  of 
maximum  feasible  average  fuel  economy 
should  not  be  keyed  to  the  single 
manufacturer  which  might  have  the  most 
difficulty  achieving  a  given  level  of  average 
fuel  economy.  Rather,  the  Secretary  must 
weigh  the  beneHts  to  the  nation  of  a  higher 
average  fuel  economy  standard  against  the 
difficulties  of  individual  manufacturer*.  Such 
difficulties,  however,  should  be  given 
appropriate  weight  in  setting  the  standard  in 
light  of  the  small  number  of  domestic 
manufacturers  that  currently  exist,  and  the 
possible  implications  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  severe  strain  on  any 
manufacturer.  .  .  . 

It  is  clear  from  the  Conference  Report 
that  Congress  did  not  intend  that 
standards  simply  be  set  at  the  level  of 
the  least  capable  manufacturer.  Rather, 
NHTSA  must  take  industrywide 
considerations  into  account  in 
determining  the  maximum  feasible 
average  fuel  economy  level.  The  focus, 
thus,  must  be  on  the  manufacturers' 
collective  ability  to  meet  a  standard, 
rather  than  any  particular 
manufacturer's  ability  to  meet  it. 

NHTSA  has  consistently  taken  the 
position  that  It  has  a  responsibility  to 
set  light  truck  standards  at  a  level  that 
can  be  achieved  by  manufacturers 
whose  vehicles  constitute  a  substantial 
share  of  the  market.  See  49  FR  41251, 
October  22, 1984.  The  agency  did  set  the 
MY  1982  light  truck  fuel  economy 
standards  at  a  level  which  it  recognized 
might  be  above  the  maximum  feasible 
fuel  economy  capability  of  Chrysler, 
based  on  the  conclusion  that  the  energy 
benefits  associated  with  the  higher 
standard  would  outweigh  the  harm  to 
Chrysler  (45  FR  20671,  20678:  March  31, 
1980).  However,  as  the  agency  noted  in 
deciding  not  to  set  the  MY  1983-1965 
light  truck  standards  above  Ford's  level 
of  capability.  Chrysler  had  only  10-15 
percent  of  the  light  truck  domestic  sales, 
while  Ford  had  about  35  percent.  (45  FR 
81593,  81899):  Deceml>er  11, 1960). 

C.  Setting  the  MY  1968  Standards 

Based  on  the  analysis  described 
above  and  on  manufacturer  projections, 
the  agency  concludes  that 


manufacturers  can  achieve  the 
combined  fuel  economy  levels  in  the 
following  table: 
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As  indicated  above,  foreign 
manufacturers  other  than  Volkswagen 
only  compete  in  the  small  vehicle 
portion  of  the  light  truck  market  and  are 
therefore  expected  to  achieve  CAFE 
levels  well  above  CM,  Ford  and 
Chrysler,  which  offer  full  ranges  of  light 
truck  models. 

NHTSA  has  concluded  that  among  the 
manufacturers  with  a  substantial  share 
of  combined  light  truck  sales.  Ford  is  the 
least  capable  manufacturer,  with  a 
maximum  MY  1988  combined  fuel 
economy  capability  no  higher  than  20.5 
mpg.  While  AMC  has  a  lower  combined 
capability  than  Ford,  due  to  AMC's 
model  mix  being  heavy  weighted  toward 
4WD  vehicles,  AMC  does  not  have  a 
substantial  share  of  combined  light  . 
truck  sales.  Further,  the  agency  has 
again  adopted  the  approach  of  setting 
optional  separate  2WD  and  4WD 
standards  in  light  of  model  mixes  that 
are  heavily  weighted  toward  4WD 
vehicles.  Since,  as  discussed  below. 
AMC  can  meet  both  the  2WD  and  4WD 
standards,  it  is  unnecessary  for  it  to  be 
able  to  meet  the  combined  standard. 

NHTSA  has  concluded  that  20l5  mpg 
is  the  maximum  feasible  combined 
standard  for  the  1968  model  year.  This 
level  balances  the  potential  petroleum 
savings  associated  with  higher 
standards  against  the  difficulties  of 
individual  manufacturers  facing 
potentially  higher  standards. 

The  setting  of  maximum  feasiUe  fuel 
economy  standards,  based  on 
consideration  of  the  four  required 
factors,  is  not  a  mere  mathematical 
exercise  but  requires  agency  judgment. 
In  setting  the  MY  1988  standards,  the 
agency  believes  that  the  current 
plummeting  of  gasoline  prices  affects 
both  the  benefits  of  differing  levels  of 
average  fuel  economy  standards  and  the 
difficulties  of  individual  automobile 
manufacturere  facing  higher  standards. 
i.e.,  both  of  the  conslderatione  NHTSA 
must  balance  in  setting  maximum 
feasible  standards  taking  industrywide 
considerations  into  account  (See  the 


language  of  the  Conference  Report 
quoted  above.) 

The  main  benefit  from  setting  higher 
fuel  economy  standards  is  the  potential 
additional  petroleum  savings  which 
would  result.  Since  rapidly  falling 
gasoline  prices  result  in  reduced 
consumer  demand  for  higher  fuel 
economy,  individual  manufacturers 
whose  maximimi  fuel  economy 
capabilities  may  be  above  the  level  of 
the  industrywide  standard  may  have 
less  incentive  to  achieve  their  maximum    ' 
capabilities.  This  may  explain  GM's 
business  decision  to  cancel  some 
technological  programs  to  improve  fuel 
economy  and  Chrysler's  current 
reconsideration  of  its  product  mix  for 
future  model  years.  There  may,  of 
course,  be  counterbalancing  motivations 
for  achieving  higher  fuel  economy,  such 
as  a  need  or  desire  to  earn  credits  for 
exceeding  fuel  economy  standards. 

The  20.5  mpg  standard  will  be 
challenging  for  Ford,  without  causing 
significant  economic  distortion,  and  act 
as  an  incentive  for  that  company  to 
achieve  its  maximum  fuel  economy 
capability.  Since  Ford  produces  more 
than  25  percent  of  all  light  trucks  subject 
to  fuel  economy  standards,  a  standard 
set  at  its  level  can  make  a  substantial 
contribution  to  petroleum  conservation. 

NtrrSA  believes  there  are  serious 
questions  whether  a  standard  set  at  a 
level  above  Ford's  capability  would  be 
consistent  with  the  requirement  that 
standards  be  set  taking  industrywide 
considerations  into  account,  given  that 
company's  more  than  25  percent  market 
share.  Even  if  the  MY  1968  standard 
could  be  set  at  a  level  above  Ford's 
capability,  however,  the  agency  beheves 
that  it  cleariy  could  not  be  set  above 
both  Ford's  and  GM's  capabilities,  since 
those  companies'  combined  maricet 
share  approaches  60  percent  As  noted 
previously,  the  agency's  estimate  of 
GM's  maximum  capability  for  MY  1968 
is  20.8  to  21.1  mpg.  Thus,  any  higher 
standard  than  20.5  mpg  could  not  exceed 
that  range. 
Tha  precise  effects  on  petroleum 

conservation  of  a  standard  set  at  GM's 
projected  capability  are  uncertain, 
althou^  the  effects  can  be  bounded. 
The  maximum  theoretical  additional 
energy  savings  associated  with  a 
standard  set  at  that  hi^er  level  can  be 
determined  by  comparing  hypodietical 
situations  where  GM  and  Ford  would 
have  combined  average  fuel  economy 
levels  of  21X)  mpg  versus  2a5  mpg.  Since 
most  other  mamJacturera  in  the  industry 
project  MY  1986  CAFE  above  that  of 
GM's  capability,  a  standard  set  at  21.0 
mpg  would  not  be  expected  to  affect  the 
petroleum  oonsiunption  of  trucks 
manufactured  by  dMt  part  of  the 


industry.  The  difference  in  total  gasoline 
consumption  between  these  two 
hypothetical  situations,  over  the  lifetime 
of  the  MY  1988  fleet  would  be  419 
million  gallons.  The  maximum  yearly 
impact  on  U.S.  gasoline  consumption 
would  be  48.3  million  gallons,  or  roughly 
five  hundredths  of  one  percent  of  total 
motor  vehicle  gasoline  consimiption. 
The  agency  believes,  however,  that 
any  actual  gasoline  savings  associated 
with  a  higher  standard  would  be  much 
less.  While  GM  would  have  an  added 
incentive  to  achieve  its  maximum  fuel 
economy  capability,  it  is  not  dear  in 
light  of  possible  carryforward/ 
carryback  credits  whether  this  would 
actually  occur.  Ford  could  not  likely 
improve  its  CAFE  other  than  by 
restricting  sales  of  its  larger  li^t  trucks 
and  engines.  To  the  extent  that  would- 
be  purchasers  of  such  vehicles  and 
engines  transferred  their  purchases  to 
GM  and  Chrysler  without  those 
companies  otherwise  changing  their 
product  plans,  there  could  be  little  or  no 
effect  on  petroleum  consumption. 

While  the  agency  recognizes  that  a 
higher  standard  could  have  some  effect 
on  gasoline  consumption,  it  condudes 
that  the  effect  would  be  much  less  than 
the  theoretical  maximum  noted  above 
and  could  be  negligible. 

A  higher  standard  than  20.5  mpg  could 
result  in  serious  economic  difficulties  for 
Ford.  NHTSA  believes  that  the  firet 
potential  fuel-efficiency  enhancing 
actions  that  Ford  or  any  other 
manufacturer  would  consider  in 
response  to  a  higher  standard  would 
primarily  consist  of  marketing  actions. 
For  the  reasons  discussed  earlier  in  this 
notice,  however,  the  agency  does  not 
believe  that  marketing  actions  can  be 
relied  upon  to  significantly  improve  fuel 
economy.  Assiuning  that  such  marketing 
actions  were  imsuccessful  in  whole  or  in 
part  Ford  would  likely  have  to  engage 
in  product  restrictions,  including  limiting 
the  sales  of  larger  engines  and/or 
vehides  to  improve  its  fuel  economy. 
Such  product  restrictions  could  result  in 
adverse  economic  consequences  for 
Ford,  its  enployees,  and  the  econ<Mny  as 
a  whole  and  unduly  limit  consumer 
choice,  especially  with  regard  to  the 
load  carrying  needs  of  light  truck 
purchasers. 

The  agency  believes  that  the  current 
situation  of  plummeting  gasoline  prices 
can  create  significant  difficulties  for 
individual  manufacturers  facing  higher 
CAFE  standards.  As  gasoline  prices  falL 
consumer  demand  shifts  toward  larger 
vehicles  and  more  power  engines.  While 
the  magnitude  of  such  shifts  is  limited  to 
some  extent  by  the  fact  that  trucks  are 
purchased  largely  with  respect  to  work- 
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perfonning  capabiHtiw.  lower  gasoline 
price*  can  nonelheleM  result  in  mix 
shifts  which  loww  manufacturers' 
CAFB.  The  large  magnitude  of  the  recent 
drop  in  gasoline  prices  makes  it 
particular^  difficult  for  manufacturers 
such  as  Ford  to  attempt  to  use  marketing 
efforts  to  overcome  such  shifts  in 
consumer  demand. 

Given  Ford's  more  than  25  percent 
share  of  the  light  truck  mariiet  its 
capability  has  a  significant  effect  on  the 
level  of  the  industry's  capability  and. 
therefore,  on  the  leval  of  the  standards. 
The  agency  believes  that  for  Ford,  the 
20.5  mpg  standard  balances  the 
potentially  serious  adverse  economic 
consequenaes  associated  with  maritet 
and  technological  risks  against  that 
company's  opportunities  as  the  least 
capable  manufactiuer  with  a  substantial 
share  of  sales.  The  agency  concludes,  in 
view  of  the  statutory  requirement  to 
consider  several  factors,  that  the 
relatively  small  and  uncertain  energy 
savings  associated  with  setting  a 
standard  above  Ford's  capability  would 
not  justify  the  economic  harm  to  that 
company  and  the  economy  as  a  whole. 

The  agency  recognizes  that  a  20.5  mpg 
standard  is  above  the  capabilities  of 
Volkswagen  and  Lands  Motor  Company. 
Given  the  limited  remaining  leadtime  for 
both  companies  and  the  limited 
financial  resources  of  Lands,  th«  agency 
does  not  believe  that  either  company 
could  change  its  product  plans  to  meet 
the  20.5  mpg  standard.  In  the  absence  of 
some  type  of  alternative  light  truck 
standard  which  these  companies  could 
meet  (an  issue  which  is  addressed 
further  below),  the  companies  would 
therefore  be  limited  to  two  options: 
paying  the  statutory  penalties 
associated  with  failure  to  comply  with 
fuel  economy  standards  (to  the  extent 
credits  are  not  available)  or  drastic 
product  actions  which,  in  the  case  of 
Lands,  could  include  ceasing  production. 
While  the  agency  appreciates  these 
difBculties,  it  also  concludes  that 
establishment  of  a  standard  less  than 
20.5  mpg  would  reduce  or  eliminate  the 
incentives  for  Ford  to  achieve  its 
maximum  capability  and  essentially 
render  meaningless  any  impact  the  light 
truck  CAFE  program  has  on  petroleum 
conservation.  Given  that  Volkswagen 
and  Lands  Motor  Company  together 
represent  less  than  one-half  of  one 
percent  of  the  light  truck  maricet  and  in 
light  of  the  above  factors.  NHTSA 
believes  that  it  would  be  inappropriate 
to  set  industrywide  standards  based  on 
these  manufacturers'  capabilities.  In 
light  of  the  statutory  criteria,  NHTSA 
concludes  that  the  petroleum  savings 
associated  with  the  20.5  mpg  standard 


outweigh  the  difficulties  to  these  two 
oompanies.ge 

A  bombined  standard  of  20.S  mpg  was 
supported  hy  some  manufafiturers. 
Ford's  comment  on  the  NPRM 
recommended  a  MY  1988  standard  of 
20.5  mpg.  Ford  noted  that  although  the 
level  of  its  recommended  standard  is 
higher  than  the  low  end  of  its  estimated 
capability  wrhen  all  potential  risks  are 
taken  into  account,  it  believes  that  the 
20.5  mpg  level  represents  a  reasonable 
■balandog  of  the  risks  and  opportunities 
facing  the  company  and.  therefore, 
reflects  its  best  estimate  of  Ford's 
maximum  feasible  average  fuel  economy 
capability.  Chrysler  stated  that  given  the 
present  circumstances  and 
uncertainties,  it  would  not  object  if  the 
agency  sees  fit  to  carry  over  the  present 
1987  light  truck  CAFE  standard  of  20.5 
mpg  to  MY  1988. 

GM  commented  that  due  to  such 
uncertainties  as  potential  further  mix 
shifts  and  increased  imports,  beyond 
what  it  is  currently  projecting,  a  20.5 
mpg  standard  might  be  too  stringent. 
That  company  stated  diat  if  its  current 
forecasts  prove  to  be  unduly  optimistic, 
it  would  then  have  to  either  petition  for 
a  lower  standard  or  resort  to  product 
restrictions  with  attendant  layoffs  and 
negative  impact  on  the  economy  in  order 
to  remain  in  compliance. 

NHTSA  disagrees  %vith  this  comment 
of  GM.  As  discussed  above,  the  agency 
has  concluded  that  GM  can  take 
additional  technological  actions  beyond 
what  it  is  now  planning  to  achieve  a  MY 
1968  CAFE  of  20.8  mpg  to  21.1  mpg.  ff 
that  company  now  believes  that  there  is 
a  significant  question  concerning 
whether  its  current  product  plan  can 
meet  the  20.5  mpg  standard,  it  can  take 
the  additional  technological  actions  to 
ensure  com|^iance.  Moreover,  as  GM 
stated  elsewhere  in  its  comment  and  as 
noted  above,  product  restrictions  would 
occur  only  after  incentives  and 
available  credits  had  been  applied. 

The  Center  for  Auto  Safety  (CFAS) 
urged  that  the  MY  1988  standard  be  set 
at  23.5  mpg.  That  commenter's  request 
appears  to  have  been  based  on  the 
manufacturers'  projections  cited  in  the 
NPRM,  on  its  assertion  that  the 
manufacturers'  projections  are 
"considerably  below  true  manufacturing 
potential."  and  on  its  contention  that 
changing  market  conditions  will  help 
light  truck  fuel -economy  rather  than 
cause  it  to  deteriorate,  as  the  percentage 
sales  of  compact  and  more  fuel-efficient 
light  trucks  ii  expected  to  increase. 
CFAS  also  argued  that  GM  and  Ford 
have  had  at  least  five  years  leadtime  to 
introduce  new  models  and  technologies 
for  the  1988  standard. 


NHTSA  disayves  with  CFAS's 
argiunents  supporting  a  23.5  mpg 
standard.  The  agency's  analysis  of 
changes  in  the  manufacturers' 
projections  is  fully  discussed  above. 
CFAS  did  not  support  ita  allegation 
concerning  manufacturers'  projections 
being  below  true  manufacturing 
potential,  other  than  to  reference  a 
comment  it  has  made  in  the  agency's 
ongoing  passenger  automobile  fuel 
economy  rulemaking.  The  agency  has 
analyzed  the  data  underlying  the 
manufacturers'  light  truck  CAFE 
projections  and  has  no  reason  to  give 
this  allegation  any  credence.  While  it  is 
true  that  the  percentage  sale*  of 
compact  light  trucks  is  expected  to 
increase,  the  agency  agrees  with  a 
comment  by  Ford  that  this  shift  is 
unlikely  to  cause  any  significant 
increase  in  its  CAFE  because  estimated 
sales  of  its  products  are  heavily 
weighted  toward  the  larger  vehicles.  As 
stated  by  that  company,  signiticantly 
increasing  its  share  of  the  compact  truck 
market  beyond  projections  would  be 
difficult,  since  the  Japanese 
manufacturers  have  emphasized  that 
market  Ford  also  pointed  out  that 
competitive  reports  indicate  that 
competition  is  expected  to  intensify  in 
that  market  as  the  Japanese  work  to 
strengthen  their  market  share  at  the 
expense  of  the  domestic  manufacturers. 
NHTSA  also  disagrees  with  CFAS's 
argument  that  GM  and  Ford  have  had  at 
least  five  years  leadtime  for  the  1988 
standard.  Unlike  the  situation  with 
passenger  automobile  fuel  economy 
standards,  where  a  27.5  mpg  standard  is 
in  place  indefinitely  unless  it  is 
amended  by  the  agency,  no  Ught  truck 
fuel  economy  standard  is  in  place  until  it 
is  established  by  the  agency. 

As  in  past  years,  the  agency  has 
decided  to  continue  setting  2WD  and 
4WD  standards  as  an  alternative  to  die 
combined  standard.  Separate  2WD/ 
4WD  standards  allow  manufacturers 
greater  flexibility  in  planning  to  meet 
CAFE  standards  and  do  not 
discriminate  against  firms  with  truck 
fleets  heavily  weighted  toward  4WD 
models. 

NHTSA  has  concluded  that  AMC  and 
GM  are  the  least  capable  manufacturers 
with  substantial  shares  of  4WD  li^t 
trucks,  and  has  focused  on  these 
manufacturers'  capabilities  in 
establishing  the  separate  4WD  standard. 
As  discussed  earlier  in  the  notice,  the 
agency  concluded  that  19.5  mpg  is 
AMC's  maximum  4WD  fuel  economy 
capability  and  that  GM's  4WD  fuel 
economy  capability  could  be  as  hi^  as 
19.5  mpg.  The  final  4WD  standard  is 
being  established  at  19.5  mpg. 


AMC  has  traditionally  been  the . 
manufacturer  primarily  concerned  about 
separate  standards  due  to  the  high 
percentage  of  4WD  light  trucks  in  its 
fleet.  AMC  requested  in  its  comment 
that  the  4WD  standard  be  set  at  19.0 
mpg.  NHTSA  has  concluded,  however, 
that  AMC  can  achieve  a  MY  1988  4WD 
CAFE  of  19.5  mpg  by  making  relatively 
minor  changes  in  its  product  plan  and 
thereby  meet  the  19.5  standard.  While 
the  agency  recognizes  that  the  19.5  mpg 
standard  will  be  challengin^for  AMtJ,  it 
believes  that  it  is  appropriate  under  the 
statutory  requirement  for  "maximum 
feasible"  standards, 

The  agency  notes  that  Chrysler  has  a 
lower  4WD  fuel  economy  capability 
than  GM,  AMC.  or  Ford.  Chrysler 
projects  that  its  4WD  CAFE  could  be  as 
low  as  17.4  mpg.  However,  in  1985, 
Chrysler's  share  of  the  4WD  market  was 
less  than  five  percent.  Thus,  that 
company  did  not  have  a  substantial 
share  of  4WD  light  truck  sales. 
Moreover,  since  Chrysler  can  meet  the 
combined  standard,  it  is  unnecessary  for 
it  to  be  able  to  meet  the  separate 
standards. 

NHTSA  has  concluded  that  Ford  is 
the  least  capable  manufacturer  with  a 
substantial  share  of  2WD  light  trucks, 
and  has  focused  on  that  manufacturer's 
capabilities  in  establishing  the  separate 
2WD  standard.  As  discussed  earlier  in 
the  notice,  the  agency  concluded  that 
Ford's  maximum  2WD  fuel  economy 
capability  is  21.0  mpg.  The  final  2WD 
standard  is  being  set  at  21.0  mpg. 

AMC  requested  in  its  comment  that 
the  2WD  standard  be  set  at  20J  mpg. 
The  company  projects  its  MY  1988  2WD 
CAFE  at  21.3  mpg.  NHTSA  has 
concluded,  based  on  its  analysis  of  that 
company's  projection,  underlying 
product  plan,  and  expected  market 
conditions,  that  AMC  can  meet  the  2WD 
separate  standard  of  21.0  mpg. 
Volkswagen  suggested  as  an 
alternative  to  establishing  a  combined 
standard  within  its  capability  that  the 
agency  consider  alternate  special 
consideration  for  limited  product  line 
truck  manufacturers.  In  establishing  the 
MY  1980-81  light  truck  CAFE  standards, 
the  agency  did  est£(blish  a  separate 
standard  in  light  of  International 
Harvester's  (IH)  limited  product  Hne. 
See  43  FR  11995,  March  23, 1978.  The 
agency  noted  that  IH  had  unique 
problems  given  its  limited  sales  volume, 
restricted  product  line,  the  fact  that  its 
engines  were  derivatives  of  medium 
duty  truck  (above  laOOO  pounds  GVWR) 
engines,  and  the  fact  it  did  not  have 
experience  with  state-of-the-art 
emission  control  technology  which  the 
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other  manufacturers  had  obtained  in  the 
passenger  automobile  market.  The 
agency  emphasized,  however,  that  the 
separate  class  was  being  established  for 
only  two  model  years'  duration, 
concluding  that  IH  should  be  able  to 
adiieve  levels  of  fuel  efficiency  in  line 
wiOi  other  manufacturers  within  dial 
time  period  either  through  purchasing 
engines  from  outside  sources  or  by 
making  improvements  to  current 
engines.  The  agency  does  not  believe 
that  Volkswagen's  siUiation  is  similar  to 
diat  of  IH.  While  IlTs  difficulties  were 
related  to  being  newly  subject  to  the  fuel 
economy  program.  Volkswagen's  CAFE 
difficulties  are  not.  Moreover, 
establishing  a  separate  standard  for 
Volkswagen  would  be  outside  the  scope 
of  notice  of  the  NPRM. 

Hie  agency  will  address  Lands  Motor 
Company's  petition  requesting  a 
separate  fuel  economy  standard  for  its 
Precedent  model  in  a  separate  notice. 


Impact  Analyses 

1.  Executive  Order  12291 

The  agency  considered  the  economic 
implications  of  the  fuel  economy 
standards  established  by  this  rule  and 
determined  that  the  rule  is  major  within 
the  meaning  of  Executive  Order  12291 
and  significant  within  the  meaning  of 
the  Department's  regulatory  procedures. 
The  agency  believes  that  many  of  the 
changed  conditions  since  1975,  including 
decontrol  of  oil,  establishment  of  the 
Strategic  Petroleum  Reserve,  and 
diversiHcation  of  the  sources  of  oil 
imports,  ensure  that  the  nation  will 
remain  in  a  strong  energy  position,  even 
if  imports  should  rise  to  earlier  levels. 
The  agency  believes  also  that  the 
standards  established  by  this  notice  can 
be  met  without  significant  economic 
distortion.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  its  regulatory  impact  analysis. 
The  contents  of  that  analysis  are 
generally  described  in  the  above 
sections  of  this  preamble. 

2.  Environmental  Impacts 

The  agency  has  analyzed  the  potential 
environmental  impacts  of  these  light 
truck  fuel  economy  standards  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1968  and  concluded  that  the  rule  it  is 
adopting  wiU  not  significantly  affect  the 
human  environment  An  Environmental 
Assessment  (EA)  was  prepared  and 
placed  in  the  public  docket  in 
conjunction  with  the  NPRM  and  made 
available  to  the  public  for  comment.  The 
EA  analyzed  the  potential 


environmental  effects  for  the  range  of 
standards  proposed  by  the  NPRM.  The 
EA  stated  that  the  agency  expected  to 
make  a  finding  that  the  rulemaking 
would  not  have  a  significant  impact  on 
the  human  environment.  No  comments 
were  received  on  the  EA. 

As  indicated  in  die  EA,  any  fuel 
savings  that  might  have  resulted  from 
the  establishment  of  standards  at  the 
high  end  of  the  proposed  range  would 
have  been  minimal.  With  respect  to  any 
possible  effects  on  air  pollution,  the 
agency  notes  that  a  recent  letter  to 
NHTSA  from  the  Environmer\tal 
Protection  Agency  (EPA),  in  another  fuel 
economy  rulemaking,  discussed  a 
number  of  considerations  concerning 
why  little  change  in  air  quality  can  be 
expected  from  different  levels  of  fuel 
economy  standards.  (Docket  No.  FE-85- 
01,  Notice  2,  Item  121.)  Among  other 
things,  the  letter  indicated  that  exhaust 
emissions  will  not  change  because  EPA 
mobile  source  standards  for  oxides  of 
nitrogen  (NO,),  carbon  monoxide  (CO), 
and  hydrocarbons  (HC)  are  expressed  in 
grams/mile.  While  die  EPA  mobile 
source  standard  for  lead  (Pb)  is 
expressed  in  grams  per  gallons  of 
gasoline,  compliance  with  that  standard 
would  not  be  affected  by  a  change  in 
fuel  consumption  because  MY  1988  light 
trucks  must  use  unleaded  fuel.  NHTSA 
concludes  that  little  change  in  air 
quality  is  expected  as  a  result  of  the 
adoption  of  diese  regulations. 

Based  on  all  availiable  information, 
including  the  analysis  presented  in  the 
EA,  the  agency  has  determined  that  this 
rulemaking  action  will  not  have  a 
significant  effect  upon  the  environment 
The  agency  is  therefore  making  a  finding 
of  no  significant  impact  (FONSI). 

3.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act  the  agency  has  considered  the 
impact  this  rulemaking  action  will  have 
on  small  entities.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required  for  this  action.  Only  one  light     • 
truck  manufacturer,  Lands  Motor 
Company,  might  be  classed  as  a  "sniall 
business"  under  the  Regulatory 
Flexibility  Act  In  the  case  of  small 
businesses,  organizations  and 
governmental  units  which  purchase  light 
trucks,  those  entities  which  purchase  a 
1988  truck  might  achieve  a  gain  in  fuel 
economy  as  compared  to  a  situation  in 
which  diere  was  no  standard.  The  cost 
impact  of  this  rulemaking  action  is  not 
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_  I  aBoagh  to  radna  tba  abiBty  of 
theM^roupa  to  porehaaa  new  vehicles. 

'Review 


DEPAfrrMENTOF 


In  aocordaaoa  with  tectiofi  802(j)  of 
the  Act.  the  agency  bes  submitted  this 
rule  to  the  DeparlBiant  of  Bneigy  for 
review.  The  Depaitmeat  niade  no 
unaccommodated  comments. 

List  of  lUbiacIs  in  «•  Cnt  Part  5SS 

Energy  conservation.  Gasoline, 
Imports,  Motor  vdiicles. 

PART  S33-(AMENDED] 

In  consideration  of  tlie  foregoing.  40 
CFR  Part  SSS  Is  amended  as  follows: 

1.  The  authority  citation  for  i>ait  533 
continues  to  read  as  follows: 

AMiharitr.  48  U.S.a  1057:  IS  U.S.C  2002: 
delegation  of  authority  at  48  CFR  IJSO. 

2.  Table  H  in  1 533.5(a)  is  revised  to 
read  as  follows: 

fS33^    ns^Hlnwsiils. 
(a)  •  ?  • 

Table  N 


OOMMMtf 

VMIWCto 

MmBvri 

MoiWywr 

Cm- 

o»>- 

cap- 

csi- 

cia- 

porti 

0«v 

1M2. 

17.5 
ISO 

ton 

20.0 
lOiS 

ao.fi 

17fi 
ISjO 
SOlO 
IM 
10.0 
20.5 

aOL5 

lao 
tas 

SOlS 
19.7 
20.S 
21.0 
21.0 

lao 
tas 

aoj 
ia7 
aas 

21.0 

2ia 

1&0 

17.5 

las 
lao 

19.S 
1S.5 

lao 

17A 

1WM 

las 

^9¥^ 

15.9 

ISM. 

19B7. 
tffll 

19.S 
1*5 

ia5 

3.  Section  S33.5(d)  is  revised  to  read 
as  follows: 

•        •        •        •        • 

(d)  For  model  years  1982-88,  each 
manufacturer  may: 

(1)  Combine  its  2-  and  4-wheel  drive 
light  trucks  (segregating  captive  import 
and  other  light  trucks)  and  comply  with 
the  combined  average  fuel  economy 
standard  specified  in  paragraph  (a)  of 
this  section;  or 

(2)  Comply  separately  with  the  2- 
wheel  drive  standards  and  the  4-wheel 
drive  standards  (segregating  captive 
import  and  other  light  trucks)  specified 
in  paragraph  (a)  of  this  section. 

luued  on  April  17. 1986. 
Hiaiw  K.  Stead. 

Administrator. 

|FR  Doc  86-8032  Filed  4-18-.aa;  12ilO  pm] 


50  cm  Part  671 
(DMkol  Na.  MtSO-sm) 


AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Coounerce. 
Acnoic  Notice  of  season  closure. 


:  The  Director,  Alaska  Region, 
NMFS  (Regional  DirectorJ.  has 
determined  that  the  Chinoecetes  opilio 
Tanner  crab  fishery  in  the  Southeastern 
Subdistrict  of  the  Beriag  Sea  District  of 
Registration  Area )  (Westward)  must  be 
cl(Med  in  order  to  protect  all  Tanner 
crab  stocks.  The  Secretary  of  Commerce 
therefore  issues  this  notice  closing 
fishing  for  all  Tanner  crabs  by  vessels  of 
the  United  States  in  the  Southeastern 
subdistrict  This  action  is  intended  as  a 
management  measure  to  conserve 
Taiuier  crab  stocks. 
DATfS:  This  notice  is  effective  at  noon. 
Alaska  Standard  Time  (AST).  April  21. 
1986.  Public  comments  (» this  notice  of 
clostire  are  invited  until  May  6. 1986. 
AOOncsscs:  Comments  should  be  sent 
to  Robert  W.  McVey.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  luneau.  AK 
99802.  During  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m..  AST.  weekdays)  at  the 
NMFS  Alaska  Regional  Office.  Federal 
Building,  Room  453.  709  West  Ninth 
Street,  Juneau.  Alaska. 

FOR  nmnwi  imtoiimation  contact: 

Raymond  E.  Baglin  (Fishery 
Management  Kologist  NMFS)  907-686- 
7230. 

SUfrLmENTAflV  WFOmiATlOW:  The 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP).  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  provides  for  in  season 
ad)ustments  of  area  openings  and 
closures.  Implementing  regulations  at 
9  671.27(b)  specify  that  notices  of  these 
adjustments  will  be  issued  by  the 
Secretary  of  Commerce  under  criteria 
set  out  in  that  section. 

Section  671.28(f)  establishes  six 
district  within  Registration  Area )  to 
independently  manage  individual 
Tanner  crab  stocks.  One  of  these 
districts  is  the  Bering  Sea  District,  which 
is  further  divided  into  three  subdistricts. 


The  regidariy  sdieduled  1986  fishing 
season  for  C.  opilio  m  the  Southeastern 
Subdistrict  began  on  January  15. 1988  (50 
FR  47549,  November  19. 1985).  A  large 
portion  of  this  subdistrict.  south  of  58* 
N.  latitude  and  east  of  164*  W.. 
longitude,  was  closed  by  emergeiuy  nde 
(51  FR  12857.  April  16. 1886)  to  all  fishing 
for  Tanner  and  king  crabs  because  of 
the  depressed  condition  of  C.  bairdi 
Tanner  crab  and  red  king  crab  stocks. 
Reasons  for  this  closure  follows: 
As  of  April  7.  approximately  46 
vessels  have  delivered  about  7.4  million 
pounds  of  C.  opilio  Tanner  crab  firun  the 
Southeastern  Sobdisirict  The  catch  per 
unit  of  effort  (C3HJE)  fluctuated  from  152 
to  247  C.  opHio  Tanner  crabs  per  pot 
during  January.  Begirming  in  February, 
effort  remained  constant  enough  to 
document  trends  in  CPUE.  The  CPUE 
declined  fiom  188  cral>s  per  pot  during 
the  week  ending  February  9  to  66  crabs 
per  pot  durii^  the  week  ending  April  6. 
Currently,  fishing  vesseb  are 
transferring  into  the  I¥ibilof  Subdistrict 
because  catches  in  the  Southeastern 
Subdistrict  are  low.  The  drastic  decline 
in  CPUE  indicates  a  rapid  unanticipated 
depletion  of  the  available  C.  opilio 
Tanner  crab  stock. 

Based  on  the  rapidly  declining  CPUE 
in  the  fishery,  the  Regional  Director  has 
determined  that  the  condition  of  the  C. 
opilio  Termer  crab  stocks  in  the 
Southeastern  Subdistrict  is  substantially 
different  from  the  condition  anticipated 
on  November  1,  the  begiiming  of  the 
fishing  year,  and  that  diis  difference 
reasonably  supports  the  need  to  protect 
the  C  opilio  Tanner  crab  stocks.  The 
Southeastern  Subdistrict.  as  defined  in 
S  671.26(f)(l)(vi)(A).  is  closed  by  this 
notice  until  noon.  Alaska  Daylight  Time. 
August  1. 1986,  at  which  time  the  closure 
of  this  subdistrict  prescribed  in  Table  1 
of  t  e71.21(a)  will  begin. 

This  closure  will  become  effective  . 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  end  Game. 
Public  conunents  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  above. 
If  comments  are  received,  the  necessity 
of  this  closure  will  be  reconsidered  and 
a  subsequent  notice  will  be  published  in 
the  Fedmd  Register,  either  confirming 
this  notice's  continued  effect  modifying 
it,  or  rescinding  It 

Other  Mattaia 

Taimer  crab  stodts  in  the 
Southeastern  Subdistrict  of  Registration 
Area  J  (Westward)  will  be  subject  to 
damage  unless  this  closure  takes  effect 


promptly.  NOAA  therefore  Unds  for 
good  cause  that  advance  opportunity  for 
public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  that 
no  delay  should  occur  in  its  effective 

date. 

This  action  is  taken  under  50  CFR  Part 
671  and  complies  with  Executive  Order 
12291. 
List  of  Subjects  in  50  CFR  Fart  671 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  18. 1986. 
Cannen ).  Bloiidiii. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-9067  Filed  4-21-88;  8:45  am) 
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50  CFR  Part  672 
(Docket  No.  51180-5180] 

FlatMry  Conaarvation  and 
IManagamant  Groundfiah  of  the  GuH  of 
Alaaka 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure. 


summary:  The  Director.  Alaska  Region 
NMFS  (Regional  Director),  has 
determined  that  the  share  of  the 
sablefish  optimum  yield  (OY)  allocated 
to  hook-and-line  gear  in  the  Southeast 
Outside  District  and  in  the  East  Yakutat 
District  of  the  Eastern  Regulatory  Area 
of  the  Gulf  of  Alaska  will  be  achieved 
on  April  17. 1986.  A  closure  of  the 
fishery  for  sablefish  by  hook-and-line 
gear  is  necessary  to  limit  the  harvest  of 
sablefish  by  hook-and-line  gear  to  the  95 
percent  of  the  OY  that  is  permissible  by 
Federal  law  in  these  districts.  This 
closure  is  a  management  measure 
intended  to  allocate  the  sablefish 
resource  between  hook-and-line  and 
trawl  gear  in  the  Southeast  Outside  and 
East  Yakutat  districts  as  required  by 
Amendment  14  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Gulf  of  Alaska  (FMP). 
DATCS:  This  notice  is  effective  at  noon. 
Alaska  Standard  Time  (AST),  April  17. 
1986,  until  midnight  AST.  December  31. 
1986.  Public  comments  are  invited  on 
this  closure  until  May  2, 1986. 
ADORCSS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1868,  Juneau,  Alaska 
99802.  Diuing  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 


inspection  during  business  hours  (8:00 
a.m.  to  4:30  pjn.,  Monday  through 
Friday)  at  the  Alaska  Regional  Office, 
NMFS.  Federal  Building.  Room  453.  709 
West  Ninth  Street.  Juneau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  J.  Berg  (Fishery  Management 
Biologist  NMFS).  907-586-7230. 

SUPFtEMENTARY  INFORMATION:  The 
FMP.  which  governs  the  groundfish 
fishery  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  provides  for  inseason 
adjustments  of  fishing  seasons  and 
areas.  Regulations  at  S  672.22(a)  specify 
that  these  adjustments  will  be  made  by 
the  Secretary  of  Commerce  under 
procedures  set  out  in  that  section. 

Section  672.2  defines  three  regulatory 
areas  in  the  Gulf  of  Alaska.  One  of  these 
is  the  Eastern  Regulatory  Area,  which  is 
further  divided  into  three  regulatory 
districts  for  the  purpose  of  better 
managing  sablefish:  West  Yakutat  East 
Yakutat.  and  Southeast  Outside.  Current 
regulaUons  at  S  672.20,  Table  1.  specify 
the  OYs  in  the  Southeast  Outside  and 
East  Yakutat  Districts  to  be  470  to  1.435 
mt  and  850  to  1.135  mt  respectively. 
However,  the  North  Pacific  Fishery 
Management  Council  (Council),  at  its 
December  10-14, 1985,  meeting, 
determined  that  the  OYs  in  these  two 
districts  should  be  2,346  mt  and  1.104  mt 
respectively.  The  Council  reconunended 
that  NOAA  promulgate  an  emergency 
rule  under  Magnuson  Act  section  305(e), 
to  implement  these  new  OYs,  pending 
amendment  of  the  FMP.  The  Alaska 
Region  has  submitted  this  emergency 
rule  for  review  by  the  Secretary  of 
Commerce;  it  is  expected  to  be 
promulgated  within  the  next  month. 

Section  672.24(b)(1)  of  the  regulations 
allows  directed  fishing,  defined  at 
S  672.2,  for  sablefish  in  the  Eastern  Area 
with  hook-and-line  gear  only  to  95 
percent  of  its  OY.  Fishing  for  other 
groundfish  species  with  trawl  gear  is 
allowed  until  trawl  vessels  have 
harvested  5  percent  of  the  sablefish  OY 
as  a  bycatch.  Thus.  95  percent  and  5 
percent  of  the  new  sablefish  OYs  are 
allocated  to  vessels  using  hook-and-line 
gear  and  trawl  vessels,  respectively. 
In  determining  the  1966  sablefish 
shares  between  hook-and-line  and  trawl 
gear  in  the  Southeast  Outside  and  East 
Yakutat  Districts  under  the  sablefish 
allocation  formula  provided  by 
Amendment  14,  the  NMFS  Alaska 
Region  is  using  95  percent  and  5  percent 
of  the  recommended  1986  OYs. 
respectively.  The  allocations,  therefore, 
between  hook-and-line  and  trawl  gear 
are  2.229  mt  and  117  mt  in  the  Southeast 


Outside  District  and  1.049  mt  and  55  mt 
in  the  East  Yakutat  District 

An  estimated  150  hook-and-line 
vessels  have  conducted  a  directed 
fishery  for  sablefish  during  the  fishing 
season,  which  began  on  April  1. 1986. 
Except  for  a  week  of  poor  weather, 
many  vessels  have  experienced  good 
catches.  On  average,  each  of  the  vessels 
is  harvesting  an  estimated  1.3  metric 
tons  of  sablefish  per  day.  At  the  current 
catch  rate,  the  hook-and-line  shares  of 
the  OYs  will  be  fully  harvested  on  April 
17. 1986,  and  further  directed  sablefish 
fishing  with  hook-and-line  gear  after 
noon  on  that  date  is  prohibited.  This 
closure  is  a  management  measure 
intended  to  implement  the  allocation  of 
the  sablefish  resource  as  provided  for  by 
Amendment  14  to  the  FMP.  Sablefish 
landings  by  hook-and-line  vessels  west 
of  the  East  Yakutat  District  i.e..  west  of 
140*  W.  longitude,  are  expected  to 
increase  rapidly  as  part  of  the  fleet 
moves  west  following  notice  of  this 
closure. 

One  of  the  regulations  implementing 
Amendment  14—5  672.24(b)— requires 
the  NMFS  Regional  Director  to  close  all 
fishing  for  groundfish  with  a  gear  type  in 
an  area  when  the  sablefish  share 
allocated  by  Amendment  14  to  that  gear 
type  in  that  area  has  been  taken.  At  its 
January  15-17, 1986  meeting,  however, 
the  Council  recommended  that  NOAA 
amend  this  regulation  to  allow  the 
Regional  Director  to  prohibit  directed 
fishing  for  sablefish  by  that  gear  type  in 
that  area  and  thus  leave  a  bycatch 
amount  to  support  other  directed 
groundfish  fisheries.  Fishing  for  other 
groundfish  species  could  thus  continue. 
If  the  sablefish  share  was  nevertheless 
harvested  before  the  end  of  that  year, 
the  Regional  Director  could  allow  fishing 
by  that  gear  in  that  area  for  other 
groundfish  species  to  continue,  with 
sablefish  being  treated  as  a  prohibited 
species,  providing  that  overfishing  of 
sablefish  would  not  result.  The  Alaska 
Region  has  also  submitted  an  emergency 
rule  that  would  amend  the  regulation 
cited  above  to  implement  the  Council's 
recommendation. 

The  requirement  of  §  672.20(b)  that  all 
groundfish  fishing  by  a  gear  type  in  an 
area  be  closed  when  its  sablefish 
^location  for  that  area  has  been  taken 
conflicts  with  Amemdment  14  as 
interpreted  by  the  Council  and  NMFS. 
The  Regional  Director  is,  therefore,  not 
obliged  even  before  promulgation  of  the 
new  rule  to  impose  such  a  closure, 
provided  that  continued  fishing  by  that 
gear  type  will  not  cause  overfishing  of 
sablefish.  The  Regional  Director  has 
reviewed  the  bycatches  of  sablefish  that 
mi^t  be  taken  in  other  directed 
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groundfish  hook-and-line  fisheries  in.the 
Southeast  Outside  and  East  Yakutat 
Districts  and  finds  that  continued  fishing 
for  other  groundfish  species  will  not 
cause  overfishing  of  sablefi^. 

This  closure  will  be  effective  when 
this  notice  is  filed  for  i^ublic  inspection 
with  the  Office  of  the  Federal  Register 
and  after  it  has  been  publicized  for  48 
hours  through  procedures  of  the  Alaska 
Department  ot  Fish  and  Game  under 
S  672.22(a).  Public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
above  for  15  days  following  its  effective 
date,  if  comments  are  received,  the 
necessity  of  this  closure  will  be 


reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  closure's 
continued  effect,  modifyinqg  it.  or 
rescinding  it. 

Otfier  Matters 

Allocation  of  the  sablefish  resource 
between  hook-and-iine  and  trawl  gear  in 
the  Southeast  Outside  and  East  Yakutat 
Districts,  as  required  by  Amendment  14, 
and  the  continued  health  of  that 
resource  will  be  jeopardized  unless  this 
closure  takes  effect  promptly.  NOAA 
therefore  finds  for  good  cause  that 
advance  opportunity  for  comment  on 
this  notice  is  contrary  to  the  public 


interest  and  tRat  its  effective  date 
should  not  be  delayed. 

This  action  is  taken  under  H  672.22 
and  672.24  and  is  taken  in  compliance 
with  Executive  Order  12291. 

list  of  Subjects  in  SO  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

AutiMrity:  (16 U.S.C.  1801  el aeq] 

Dated:  April  18. 1986. 
Caimen  |.  Bkmdin, 

Deputy  Assistant  Admim'stor  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(PR  Doc  86-0086  Piled  4-l».«e:  3:44  pm] 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  arKl 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportur>ity  to  participate  in  ttw  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  911 

Umes  Grown  in  Florida;  Proposed 
Amendment  to  Container  Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This'proposed  rule  would 
permit  lime  handlers  to  make  export 
shipments  in  2.5  kilogram  containers 
and  eliminate  five  containers  no  longer 
used  by  the  industry.  The  addition  of  the 
2.5  kilogram  container  will  allow  U.S. 
shippers  to  compete  more  favorably  in 
certain  Etvopean  markets.  Elimination 
of  the  five  containers  currently 
authorized  but  no  longer  used  will  bring 
the  container  requirements  into 
conformity  with  current  handler  packing 
practices.  ~ 

date:  Comments  due  May  23. 1986. 
AOORESS:  Comments  should  be  sent  to: 
Docket  Clerk.  F&V.  AMS.  Room  20eO-S. 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOn  FURTHER  INFORMATION  CONTACT. 
Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA,  Washington,  D.C.  20250, 
telephone  (202)  447-5607. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  dte 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  action^  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  proposed  thereunder,  are 
unique  in  that  they  are  brought  about 
through  the  group  action  of  essentially 
small  entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximtely  26 
handlers  of  Umes  will  be  subject  to 
regulation  under  the  Florida  Lime 
Marketing  Order  during  the  course  of 
the  current  season  and  that  the  great 
majority  of  this  group  may  be  classified 
as  small  entities.  While  regulations 
issued  during  the  season  impose  some 
costs  on  affected  handlers,  the  added 
burden  imposed  on  small  entities  by  this 
amendment,  if  present  at  all,  is  not 
significant.  , 

The  proposed  container  requirement 
changes  are  pursuant  to  the  marketing 
agreement  and  Marketing  Order  No.  911 
regulating  the  handling  of  limes  grown 
in  Florida.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Lime 
Administrative  Committee,  established 
under  the  program,  is  responsible  for  its 
local  administration. 

At  its  public  meeting  on  February  12, 
1986.  the  committee  recommended 
adding  a  new  container  to  be  used  for 
export  shipments.  The  new  container 
would  have  inside  dimensions  of  7Vi  by 
12  by  4  V^  inches  and  contain  2.5 
kilograms  (approximately  5.5  pounds]  of 
limes.  Foreign  shippers,  notably  those 
from  Brazil,  tend  to  adjust  container 
sizes  as  the  maricet  price  of  limes 
changes.  This  can  place  U.S.  shippers  at 
a  competitive  disadvantage  if  they 
cannot  use  a  container  simile  to  those 
used  by  other  shippers.  The  addition  of 
the  2.5  kilogram  container  will  make  it 
easier  for  U.S.  ejqjwrters  to  compete  in 
certain  European  markets  with  shippers 
fiom  other  lime  producing  areas  using 
the  2.5  kilogram  container. 

The  committee  also  recommended 
eliminating  five  containers  from  the 
container  regulation.  These  containers 
are  of  larger  capacity,  ranging  from  38  to 
42  pounds  and  20  to  22  pounds  of  limes. 
The  industry  has  been  moving  toward 
smaller  containers  over  the  years,  and 


the  ones  to  be  eliminated  are  no  longer 
used.  The  proposed  change  would 
lessen  the  number  of  large  containers 
authorized  and  bring  the  container 
requirements  into  conformity  with 
industry  operating  practices. 

List  of  Subjecto  in  7  CFR  Part  911 

Marketing  agreements  and  orders.        ' 
Limes.  Florida. 

PART  91 1— UMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows: 

Autliarity:  Sees.  1-19. 48  Stat.  31.  ai 
amended:  7  U.S.C.  601-674. 

2.  Section  911.329  (47  FR  22073.  May 
21. 1982: 47  FR  29647.  July  8. 1982;  and  47 
FR  45865.  October  14. 1982)  U  hereby 
amended  by  removing  (a)(2)(i)  through 
(a)(2)(v).  adding  a  new  (a)(2)(i).  and 
redesignating  (a)(2)(iv)  through 
(a)(2)(xii)  as  (a)(2)(ii)  through  (a)(2)(viii). 
respectively,  as  follows: 

S911.329    Uroe regulation  27. 

(a)  *  *  * 

(2)  *  •  * 

(i)  Containers  wnth  inside  dimensions 
of  7V4  by  12  by  4\4  inches;  except  that 
any  such  containier  shall  contain  not 
less  than  5  nor  more  than  6  pounds  net 
weight  of  limes. 

Dated:  April  17. 1988. 
Thomas  R.  Qaik. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  86-9037  Filed  4-22-86;  fc45  amj 
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DEPARTMENT  OF  TRANSPORTATIOM 
Federal  Aviation  Administration 
14  CFR  Part  73 
[Airspace  Docket  Na  se-AWA-IO] 

Propoeed  Subdivision  of  R-6412. 
Camp  WUHams,  UT 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


< 


:  This  notice  proposes  to 

subdivide  Restricted  Area  R-6412.  Camp 
Williams.  UT.  into  R-6412A  and  R- 
6412B  with  dianges  in  altitude 


UM  I 
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strocturas  and  times  of  use.  This  action 
would  provide  die  necessary  airspace 
for  the  live-fire  training  of  weaons  by 
the  Department  of  Army.  This  airspace 
la  expected  to  be' used  approximately  38 
days  per  year. 

DATi:  Comments  must  be  received  on  or 
beline  June  9. 1986. 

AOONnscs:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
NoBthwest  Mountain  Region.  Attention: 
Manager,  Air  Traffic  Division,  Docket 
Na  8B-AWA-ia  Federal  Aviation 
Administration.  17900  Pacific  Highway 
Soudi.  C-eaoee.  SeatUe.  WA  98168. 

The  official  dodcet  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:31^  a.m.  and 
5:00  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  910. 800  Independence 
Avenue.  SW..  Washington.  DC 

An  informal  dodcet  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Traffic 
Division. 


MR  Fumnoi  mromumtm  contact: 
Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240).  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
lYaffic  Operations  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Wa^ington.  DC  20591:  telephone:  (202) 
•428-3128. 
sumxMorrAiiv  MFomiATiON: 

Comment  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to  ' 
Airspace  Docket  No.  86-AWA-ia"  The 
postcard  will  be  date/time  stamped  and 
returned  to  tiie  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 


the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  for  NPRM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43G,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20501,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  bei^g 
placed  on  a  mailing  list  for  future* 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  to 
subdivide  Restiicted  Area  R-8412.  Camp 
Williams.  UT.  into  R-e412A  and  R- 
8412B  with  changes  in  altitude 
structures  and  times  of  use.  The 
Department  of  the  Army  has  requested 
these  changes  in  airspace  to 
accommodate  the  live-fire  training  of 
weapons.  The  ceiling  of  R-8412A  iwill  be 
9,000  feet  MSL.  The  designated  altitudes 
of  R-^12B  wiU  be  Erom  9.000  feet  MSL 
to  and  induding  laOOO  feet  MSL  R- 
6412A  and  R-8412B  will  be  used  for  two 
weeks  in  the  month  of  June.  In  addition. 
R-6412A  will  be  used  for  five  weekends 
per  year  during  the  months  of  April, 
May.  August,  Septembei*,  and  October. 
Section  73.64  of  Part  73  of  die  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1966. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  firequent  cuid 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"'  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
rc^gulatory  evaluation  as  the  antidpated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  flexibility  Act 

List  of  Subjects  in  14  CFR  Part  7S 

Aviation  safety.  Restricted  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  73)  as  follows: 

PART7»-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autiiarity.  48  U.S.C  1348(a),  1354(a),  ISia 
1522;  Executive  Order  10854: 49  U.S.C.  1068(8} 
(revised  Pub.  L  97-449,  January  12, 1963):  14 
CFR  11.08 

2.  Section  73.64  is  amended  as 
follows: 

K-Mia  Camp  WlUiama,  UT— (Raiiiov«l| 

R-«412A  Camp  Williams.  UT— (New] 

Boundaries.  Beginning  at  lat.  40*2r30*  N., 
long.  111*56'24'  W.;  thence  •outherly  along 
Redwood  Road  (Utah  Highway  68)  to  lat 
40*23'30'  Nm  long.  111'54'58'  W.;  to  lat 
40*23'30'  N..  long.  112*06 *00*  W.;  to  lat 
40*2r30'  N..  long.  112*06  OO*  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  9.000  feet 
MSL 
Time  of  designation.  By  NOT  AM. 
Controlling  agency.  FAA,  Salt  Lake  City 
Tower. 

Using  agency.  The  Adjutant  General,  state 
of  Utah. 
R-M12B  Camp  Williams.  UT— (New] 

Boundaries.  Beginning  at  lat  40*2730'  N., 
long.  111*56'24'  W.;  thence  southerly  along 
Redwood  Road  (Utah  Highway  68)  to  lat 
40*23'30'  N.,  long.  111*54'58'  W.;  to  lat 
40*23*90'  N.,  long.  112*08'00'  W.;  to  lat 
40*2r30'  N..  long.  112*06'00*  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  9.000  feet  to  laOOO 
feet  MSL 
Time  of  designation.  By  NOTAM 
Controlling  agency.  FAA.  Salt  Lake  City 
Tower. 

Using  agency.  The  Adjutant  General,  state 
of  Utah. 

Issued  in  Washington.  D.C,  on  ^ril  17. 
1966. 

Jaaaas  Buns.  Jr.. 

Manager,  Ainpace-Rulea  and  AeronauUail 
Information  DMtion. 
(FR  Doc.  86-6011  Filed  4-22-86;  9M  am] 
MuaM  coot  4tie-is-« 
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14CFRPart73 

lAirapace  Doelwt  No.  i6-AWA-14] 

Propoeed  Amendment  to  Hour*  of 
Operation  for  Restricted  Areas; 
QuantiC9,VA 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
increase,  by  two  hours  daily,  the  times 
of  designation  for  Restricted  Areas  R- 
6608A  and  R-6608B.  near  Quantico,  VA. 
The  current  times  have  proven 
inadequate  to  meet  increased  military 
requirements  for  these  areas.  To 
accommodate  expanded  use,  the 
restricted  areas  are  currenUy  being 
activated  outside  the  published  hours 
through  NOTAM  action.  Current  and 
futiue  requirements  justify  a  permanent 
modification  to  the  times  of  designation. 
This  action  will  satisfy  the  increased 
user  needs  and  enhance  flight  safety 
through  publication  of  the  actual  hours 
of  operation  on  the  appropriate 
aeronautical  charts. 

OATC  Comments  must  be  received  on  or 
before  June  6. 1966. 
AOORESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Eastern  Region.  Attention:  Manager,  Air 
Traffic  Division.  Docket  No.  88-AWA- 
14,  Federal  Aviation  Administration,  JFK 
International  Airports.  The  Fitzgerald 
Federal  Building,  Jamaica.  NY  1143a 

The  official  dodcet  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:3P  a jn.  and 
5H»  p.m.  The  FAA  Rules  Docket  is 
located  iif  die  Office  of  the  Chief 
Counsel  Room  918, 800  Independence 
Avenue,  SW.,  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FON  nNCTNBI  arOWMATION  CONTACT: 

Paul  Gallant  Airspace  and  Aeronautical 
Iidbrmation  Requirements  Branch 
(ATO-240).  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
428-3858. 

ARV 


its  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  auch  written  data,  views, 
or  arguments  as  they,  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  ^lich  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  88-AWA-14."  The 
postcard  will  be  date/time  8tan4>ed  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
both  before  and  after  the  dosing  date 
for  comments.  A  report 'summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  vrill  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  426-805a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  die  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Pcul  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  to 
diange  the  times  of  designation  for 
Restiicted  Areas  R-8e08A  and  R-860eB, 
Quantico,  VA.  fiom  0700  to  2400  hours 
local  time  daUy  to  0500  to  2400  hours 
local  time  daUy.  The  Department  of  the 
Navy  has  stated  a  need  for  an  additional 
two  hours  of  use  daily  to  accommodate 
increased  training  requirements. 
Currendy,  the  restricted  areas  are  being 
activated  for  this  additional  time  outside 
the  published  times  by  NOTAM.  Present 
utiUxation  and  future  requirements 
indicates  a  level  of  usuage  that  vrauld 
Justify  modifying  the  times  of 
designation  as  proposed.  The  proposal 
would  make  permanent  the  present 


actual  times  of  use.  Section  73.66  of  Part 
73  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6B 
dated  January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore:  (1)  Is  not  a  "major  rule"  tmder 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

List  of  Subjects  hi  14  CFR  Part  73 

Aviation  safety,  Restricted  areas. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  73)  as  follows: 

PART73-{AMENDED1 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority.  49  U.S.C  1348(a).  1354(a).  ISia 
1522,  Executive  Order  10854;  49  U.S.C.  ia6(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.68. 

2.  §  73.66  is  amended  as  follows: 
R-880eA  Quantico.  VA— JAmeodedl 

By  removing  the  words  "Continuous.  0700 
to  2400  hours,  local  time:  other  times  by 
NOTAM  issued  at  least  24  hours  in  advance." 
and  substituting  the  words  "0500  to  2400  local 
time  daily:  other  times  by  NOTAM  24  hours 
in  advance."  •    •-;•■    "^  * 

R-WOSB  Quantico.  VA— (Amaadefl 

By  removing  the  words  "Continuous.  0700 
to  2400  hours,  local  time;  other  times  by 
NOTAM  issued  at  least  24  hours  in  advance." 
and  substituting  the  words  "0500  to  2400  local 
time  daily;  other  times  by  NOTAM  24  hours 
in  advance." 

Issued  in  Washington,  DC  on  April  17. 
1988. 

James  Bums.  \t^ 

Manager.  Airsp&ce-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  86-9012  FUed  4-22-86;  8:45  am) 
MjJNQ  coos  4eie-i>-M 
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32  CFR  Part  807 


lofAlrPovM 
Fomw  Omaidv  «M  Ak  Fare* 

AAlNCV:  Departnent  of  the  Air  Force, 
Department  of  Defense. 

Acnoac  PropoMd  rule. 

SUMURv:  Ob  March  13.  uea  liiA  Air 
Force  published  (at  so  FR  8871),  •  final 
rule  to  remove  32  O^  Chapter  VII.  Part 
807.  Issuing  Air  Force  Publications  and 
Forms  Outside  the  Air  Force.  Removal 
of  Part  807  was  in  error.  The  source 
document.  Air  Force  Heylation  (AFR) 
7-1  is  being  revised.  The  rcgalatian 
provides  Air  Force  precedorea  for 
issuing  publicationa  and  forms  to  private 
citizens,  organizations  and  commercial 
activities,  "nie  regulation  informs  the 
public  sector  to  obtain  administrativa 
publications  and  forms  from  the  local 
Air  Force  installation,  or  where  not 
available  ht>m  the  local  installation,  the 
requests  are  referred  to  the  proper 
source. 

DATE  Comments  must  be  received  by 
May  23. 1986. 

AOOnesS:  HQ  USAF/DAPO.  BoUing 
AFB,  DC  20332-e46& 

FON  RmTHEN  MFORMAnOM  contact: 

Walter  S.  Frazer,  HQ  USAF/DAPD. 
Boiling  AFB.  DC  20332-6468,  telephone 
(202)  767-6077. 

supruEamTAiiv  informatkin:  The 
proposed  revision  updates  references 
and  adds  information  on  Limited  (L) 
distribution  items  pertaining  to 
Automatic  Data  Processing  (ADP) 
systems. 

Ust  of  Subiects  in  32  CFR  Part  887 

Government  contracts.  Government 
procurement 

It  is  proposed  to  amend  32  CFR, 
Chapter  VII.  by  adding  Part  807  as  set 
forth  below: 

PART  807— I98UINQ  AIR  FORCE 
PUBLICATIONS  AND  FORMS  OUTSIOC 
THE  AIR  FORCE 

Sec*. 

807.1  Issuing  publications  and  forms  fo 
private  dtizena.  private  organiiations. 
and  commercial  activities. 

807.2  Issuing  publications  and  form*  free 
outside  the  Air  Force. 

807.3  Shipments  made  by  contractors. 

Authoitty:  Sec  8012.  TOA  Stat.  481, 10 
U.S.C8012 


1807.1    iMMipiMi 
piliali  uaiiHM^pilsHi 

LI] numKiin 


••8* 


(a)  fliiiiiad  pdbEcaMoMi 
accouiilafate  Ihbs..  or  fccBS  raquiriag 
stmage  safsyMsda  wffl  aot  be  rnkaasH 
to  private  dttnaa.  pthrale  oqaaisatiem 
or  conmercial  aettvMe*  except  as 
stated  in  1 8(9.2  and  Part  808  of  Ihia 

chapter. 

(t^  PoUk^aB*  marked  For  Official 
Use  Oidy  (POVCq  wid  LiaMed  (L) 
distribaliaa  will  b«  processed  as 

follows: 

(1)  FOUO  pnUkatians  will  be 
processed  in  accordanoe  with  Part  808 
of  8da  chapter. 

(2)  Requests  for  limited  (L) 
distribatfeB  will  be  refened  to  the 
AutOBiatic  Data  Processing  System 
(ADPS)  manager. 

(c)  Except  as  stated  in  para^aphs  (a) 
and  (b)  of  tUa  sectioa,  reqoests  tarn 

Erivate  dtisens  uid  or^nizatisns  will 
e  processed  as  fafiows.  The  fee 
schedule  and  charges  oadined  in  Part 
813  of  this  chapter  wflt  be  used.  Non- 
user  charge  transaeti(nis,  waiver  or 
reduced  tJiarges,  other  ipecia]  charges 
and  exdasions  will  be  processed  in 
accordance  with  Part  812  of  this  chapter. 
Requests  will  be  processed  according  to 
locally  established  procedures. 

(1)  if  requested  items  are  not 
immediately  available  from  local  sfodcs, 
the  PublishhigDfstnbution  Office  wrill 
obtain  them  from  the  Air  Force 
Publishing  Dis^'bution  Center  for 
release  to  the  reqiiester.  Where  sfiecral 
release  prohibitions  are  indicated  en  the 
cover  or  title  page,  the  publication  will 
be  processed  according  to  the 
instructions  shown. 

(2)  If  an  item  is  not  stocked  by  the  Air 
Force  Publishing  Distribation  Center, 
and  the  index  indicates  availability  from 
another  source,  die  reqtiest  will  be 
referred  to  diet  source  and  the  requester 
advised  of  the  referral. 

(3)  If  the  request  is  submitted  under 
the  Freedom  of  bifarmation  Act  as 
defined  in  Part  806  of  this  chapter.  It  will 
be  referred  to  the  local  Freedom  of 
Information  Act  Office. 

(4)  If  a  request  is  received  by  HQ 
USAF  or  the  Air  Force  PubHsUng 
Distribution  Center,  it  will  be  referred  to 
the  Air  Ptorce  installation  nearest  to  the 
requester  for  processing. 

(d)  Ptiblications  and  forms  wffl  be 
issued  free  to  commercial  activities  only 
under  the  condHions  set  forth  in  S  807.2; 
otherwise.  Parts  806. 812  and  813  of  this 
chapter  apply. 


then  it  is  available  for  review  by 
prospective  bidders  md  stay  ba 
obtained  free  bom  the  Air  Force 
procurement  aatlawity  concsmed 

(b)  If  an  Air  Force  puMicatieB  or  fena 
is  needed  in  connection  with  aonOact 
performance,  then  it  may  be  obtained 
free  from  the  Air  Fbrce  or  Defease 
Logistics  Agency  (DLA]  official 
responsible  for  administering  the 
contract  as  fbUows: 

(1)  One-time  issue  to  contractor. 

(2)  Followup  or  recmrfaig  issue  to 
contractors  of  Federal  Supply  Catalog 
handbooks  and  manual  chapters  when, 
guaranteed  by  contract  (otherwise 
contractor  must  purchase  from 
Superintendent  of  Documents.  GPO). 

(3]  FoQownp  or  recurring  issue  to 
contractor  of  Air  Force  publication  or 
form  when  the  Air  Force  contract 
administering  official  determines  issue 
to  be  necessary  to  contract  perfotarance. 

(c)  If  an  Air  Force  pabhcation  or  form 
is  desired  in  small  quantities,  and  ia 
one-time  issae  to  another  federal,  state, 
or  local  government  agency,  then  it  is 
available  free  subfect  to  security 
regulations  on  classified  awterial;  Part 
806  of  this  chapter  for  FOUO 
publications:  release  requirements  on  L 
distribution  items:  and  special  release 
statements  cm  individual  items.  The 
publications  maj^be  obtained  from  the 
PubUsUng  Distribution  Office  or  other 
issuing  activity.  Reaming  requests  and 
requests  for  large  quantities  will  be 
referred  to  the  procuruig  headqtrarters 
for  determination  of  whether 
reimbursement  is  required. 


9807.2 

free  outsMIe  ttia  Ak 

(a)  If  aa  Air  Farce  pablicatioa  er  form 
requested  coacemi  Invitation  for  bid 


§807.3    SNpmentsmadeayi 

(a)  Air  Force  activities  responsible  for 
printing  and  distrft>ution  contracts  will 
ensure  that  contractors  comply  with  this 
part  to  the  extent  it  is  incorporated  into 
the  contract.  Appropriate  shipping 
instructions  must  be  included  in  printing 
contracts  that  reqiure  initial  distribution 
of  the  publications  being  printed. 

(b\  Backup  stodi  is  generally  shipped 
to  storage  points  by  freight  However,  if 
the  contract  requires  dw  contractor  to 
make  distribution  by  mail,  the 
contracting  activity  is  authorized  to 
ftmiish  the  contractor  with  Air  Force 
official  mailing  labels  which  carry  the 
return  address  of  the  Air  Force  sponsor. 
Patsy  |.Cannar. 

Air  fbn  p  Frdwol  Begister  Litrison  Officfir. 
(PR  Doc.  8»-«082  Flied«-Z2-88: 8:4Sani] 


DEPARTMENT  OF  TRANSPORTATION 

Coaat6uard 

33CFRPart117 

[CQ07  88-11] 

DraarbrMga  OparaUon  Ragulatlona; 
Atlantic  mtraooaatal  Watarway,  SO 

Correction 

In  FR  Doc.  86-8019,  beginning  on  page 
12S42  in  the  issue  of  Thursday,  April  10. 
1986.  make  the  following  correction: 

On  page  12343,  in  the  second  column, 
the  seventh  and  eighth  lines  of 
§  117.911(f)  should  read  "open  only  at 
7:30  ajn.,  8:30  a  jn.,  4:30  pjn.  and  5:30 
pjn.  . 
isian  COOK  isos-ei-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[PP  5E3291/5E3292/P391:  FRL-3004-8] 

Pesticida  Tolerancas  tor  CartMiryl 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


:  This  document  proposes  that 

tolerances  be  established  for  residues  of 
the  insecticide  carbaryl  in  or  on  the  raw 
agricultural  commodities  crop  group 
pome  fruits  and  avocadoes.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the 
commodities  was  requested  in  petitions 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
DATE  Comments,  identified  by  the 
document  control  number  (PP  5E3291/ 
5E3292/P391],  must  be  received  on  or 
before  May  23, 1986. 


By  mail  submit  written  comments  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St  SW..  Waddngton. 
DC2046a 
In  person,  bring  coounenls  to:  Rm  236, 
CM  No.  2. 1021  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  ot  all 
of  diat  information  as  "Confidanttal 
Business  bdocmatioa'*  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  widi 
procedures  set  fordi  in40  CFR  Part  2.  A 


copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  puUic  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  nmiMBi  airomiATioN  contact. 
By  mail:  Jack  Housenger,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  7ieB,  CM  No.  2, 1921  Jefferson 
Davis  Hi^way,  Arlington,  VA  22202. 
(703-557-1806). 
suppuaMMTAiiv  intowhation:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricidttiral  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Bnmswick,  NJ  08903, 
has  submitted  the  pesticide  petitions 
(PP)  5E3291  and  PP  5B3292  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupelian, 
National  Director,  lR-4  Project  and  the 
Agricultural  Experiment  Station  of 
California. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
40e(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  carbaryl  (1-naphthyl 
7V-methylcarbamate)  in  or  on  the  raw 
agricultural  commodities  pome  fruits 
group  (PP  5E3291)  and  avocados  (PP 
5E3292)  at  10  parts  per  million  {ppvo). 
Tolerances  are  cucrentiy  established  for 
residues  of  the  insecticide  carbaryl  (1- 
naphydd  7V-methylcarbamate)  including 
its  hydrolysis  product  l-naphthol 
calculated  as  1-naphthyl  N- 
methylcarbamate  at  lOX)  ppm  in  or  on 
the  representative  commodities  of  the 
pome  frvit  group,  apples  and  pears. 
Establishment  of  the  proposed  tolerance 
for  residues  of  carbaryl  per  se  in  or  on 
the  crop  poup  pome  fruits  complies 
widi  the  Registration  Standard  for 
caibaiyl  of  March  sa  1964,  which  states 
the  Agency's  intent  to  change  U.S. 
tolerances  for  carbaryl  to  omit 
references  to  1-naphdioL  With  the 
establishment  of  die  proposed  crop 
group  tolerance,  tolerances  would  also 
be  established  for  residues  of  the 
insecticide  carbaryl  (1-naphdiyl  N- 
methylcarbamate)  in  or  on  loquats, 
crabapples,  oriental  pears  and  quince  at 
lOJO  ppm.  The  petition  is  not  intended  to 
extend  the  use  of  carbaryl  but  to 
establish  a  pome  fruit  group  tderance 
relevant  to  the  already  established 


individual  tolerances  on  apples  and 
pears  and  to  identify  the  residue  of 
concern.  Also,  the  petitioner  proposed 
that  use  on  avocados  be  limited  to 
California  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaltiated.  The  pesticide  is  considered 
useful  for  the  pixrpose  for  which  the 
tolerances  are  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include  a  three- 
generation  rat  reproduction  study  with  a 
no-observed-effect  level  (NOEL)  of  200 
milligrams  (mg)  per  kilogram  (kg)  and  a 
rat  feeding  sttidy  with  a  NOEL  of  200 
ppm  (10  mg/kg).  which  was  negative  for 
oncogenic  effects  at  400  ppm  (highest 
level  tested).  Also,  ten  odier  studies 
were  used  to  evaluate  the  oncogenic 
potential  of  carbaryl.  No  significant 
increase  in  the  incidence  of  tumors  was 
observed  in  these  studies  at  levels  as 
high  as  400  ppm  (die  highest  level 
tested).  Aldiotigh  each  study  was  found 
to  contain  some  flaws  in  scientific 
design  or  reporting  of  data,  the  Agency 
believes  that  when  the  ten  studies  are    - 
examined  collectively  they  provide 
sufficient  evidence  that  carbaryl  is  not 
oncogenic  in  experimental  animals  and 
therefore  does  not  pose  an  oncogenic 
risk  to  hiunans. 

Twenty-four  studies  were  used  to 
evaluate  the  teratogenic  potential  of 
carbaryl.  After  evaluating  these  studies, 
the  Agency  has  concluded  that  the 
available  data  do  not  indicate  that 
carbaryl  constitutes  a  potential  human 
teratogen  or  reproductive  hazard  under 
the  proper  use.  However,  because 
certain  teratology  studies  with  dogs  did 
not  rule  out  teratogenic  effects  in  that 
species,  concern  has  been  expressed  for 
dogs  treated  with  carbaryl  to  contix)l 
fleas  and  ticks.  The  Registi-ation 
Standard  for  carbaryl  issued  in  March 
1984  required  that  carbaryl  registranta 
conduct  an  additional  dog  teratology 
study.  In  response  to  this  requirement 
Union  Carbide  has  requested  the 
Agency  to  consider  the  necessity  of 
another  teratology  study  in  the  dog.  The 
Agency  reevaluated  the  need  for  this 
shidy  and  concluded  diat  it  was  needed. 
The  carbaryl  toxicology  data  base  was 
previously  evaluated  when  carbaryl  was 
a  candidate  for  Special  Review 
(previously  known  as  Rebutable 
Presumption  Agauut  Registiation).  The 
Agency  published  its  determination  and 
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findings  ia  th*  Mdhnl  Mq^rtv  of 

DecemlMr  12,  mo  H*  nt  n*"^  ^* 
the  data  iKd  Ml  iMppartjlytiy  of 
unreasonable  ■^•woe  elhcte  to  kanaaa 
and  thereiere  a  Spacial  Review  WM  aot 
warranted  IsaaalfaHy.  A 
conciitded  tkat  tbe  data  da  aa* 
that  carbaiyl  is  onoogaaio.  teratogenic 
or  a  leptodacttve  haeavd  onder  proper 

use.  Moi*  lecaaAlS^  *^  A«""cy 
reexamined  tbeae  data  as  part  of  liM 

reregistration  procees  for  caebaiyl.  Is 
the  Gaidance  Docaaent  dated  Matdi  ae. 
1964.  the  Agency  leafBnsed  the 
condosioBS  reached  in  previous 
Bv&lufltio&a 

The  acceptable  daily  iatake  (ADi^ 
based  on  tlM  2^ear  rat  feeding  stad^ 
with  a  NOEL  of  lOO  a^/ltg/day  and 
usiag  a  lOO-ibU  safety  factor,  is 
calcidated  to  be  ai  B^kg  of  body 
weight  p}w)/day.  IW  maximum 
permitted  intake  {MH)  for  a  604cs 
human  is  calculated  to  be  6.0  mg/day. 
The  theoretical  manimiMa  residue 
contributiao  (TMRC)  from  existing 
tolerances  lor  a  1.5-iig  daily  diet  is 
calculated  to  be  4JG779  mg/day;  the 
current  action  will  increase  the  TMRC 
by  aoiao  Bg/day  (aaa  percent). 
Published  tolerances  utilize  77 M 
percent  of  the  ADI;  the  current  action 
will  utilize  an  additional  030  percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  hiq^  pressure  liquid 
chromatography,  is  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  carbaryl. 

Based  on  the  information  and  data 
considered  by  the  Agency,  and  the  fact 
that  currently  established  tolerances  for 
meat  and  miBc  are  adequate  to  cover 
any  residues  resulting  from  use  as 
animal  feed,  the  Agency  concludes  diat 
the  proposed  tolerances  would  protect 
the  pul^  health.  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  raider  the  Federal 
Insecticide,  Pmigicide.  arid  Rodentieide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Ksted 
herein,  may  revest  within  30  dajrs  after 
publicatiaa  of  this  notice  in  theFe^Btal 
Register  that  this  ralemcddng  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  en  the 
proposed  regulation.  Cbmments  must 
bear  a  notathxi  indicatiag  the  document 
control  number,  (PP5E320l/5B32ae/ 
P391).  AH  written  commoite  filed  in 
response  to  this  petition  will  be 


available  hi  the  fedemalion  Services 
Section,  at  the  addbass  grvea  abave  from 
8  a.m.  to  4  pju^HtMidagf  through  Friday, 
except  legal  heUdaya. 
Tlie  Officaaf  Maaagamnt  awl  Budget 

has  exemptad  ttia  fvle  fr—ji* 
requii  smenti  af  sactisn  9ml  Bxacative 

Order  lan. 

Pursuant  to  tie  raqaJranMoits  of  the 
RegulataqF  Plexibilily  Act  (Pub^  L.  SO- 
354. 94  Stat  1104.  5  U.S.C  601-612).  the 
AdmintrtwIarhaadiiiiMiwil  tJMtt 
regulatioBS  silahMihing  oaw  tolerances 
or  raiaiBg  lolefaaea  levris  or 
establishing  aneBplians  from  tolerance 
reqainmeBlB  do  aat  have  a  significant 
economir  ioqiact  on  a  sabotaatial 
numbat  ti  mmB  saMtis  i.  A  certftcalion 
statement  ta  tUa  aflact  was  publsbed  hi 
the  nitaal  RaiMv  of  May  4.  nei  (40 
FR  24050). 

List  of  Sab{BCl»ki  40  CFK  Ptat  100 

Administrative  practice  and 
procedure,  Agricaikusal  commodities. 
Pesticides  and  pests. 

Dated:  April  It  19I& 
Douglas  D.  Caeipiil 

Director,  RegutmUom  DMsioih  Office  <^ 
Peatidde  Pngropta. 

PART  180- [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  100  be  amended  as  follows: 
,  1.  The  autfiority  citation  for  Part  180 
continues  to  read  as  follows: 

Autharflr  n  U.S.C  34Sa. 

2.  Section  loaioe  is  smendwd  by 
removiHgthe  oomoadities  apples  and 
pears  from  the  table  in  paragraph  (a), 
revising  paragraph  (d).  and  ad^ng 
paragraph  (e)  to  read  asMknaK 

S180.1M   CaibanrI; 


(a)  •  •  • 


Parts  par  nHon 


M>D 


(d)  Tolerances  are  estaMsfaed  for 
residues  of  the  insecticide  carbaryl  (1- 
naphthyl  Ty-methylcarbamate)  in  or  on 
the  following  raw  agricaltural 
conuBoditiss: 


insectfdde  carbaiyi  p^apfathyl  N- 
methylcarbamate)  in  or  on  the  following 
raw  agricultural  commodities. 


HnMpplH 


UtS 


(e)  Tolerances  with  regional 
registration  are  estabHshed  for  the 


Amcadoa. 


[FR  Doc.  86-8811  Filed  4-22-88:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMIc  HMRh  SotvIm 


14  CFR  Part  34 


((AIDS) 

AOCNCv:  Centers  for  Disease  Control. 

Public  Health  Service,  HHS. 

actiom;  Notice  of  proposed  rulemaking. 

■UMMAWV;  As  of  November  1085. 
approximately  15,000  cases  of  acquired 
immunodeficiency  syndrome  (AIDS) 
have  been  reported  to  the  Center  for 
Disease  Cos^oL  and  almost  8.000 
deaths  have  occurred.  The  virra  that 
causes  AIDS  is  transmitted  by  sexnal 
contact  by  sharing  needles  with  an 
infected  person,  throagb  ialscted  bhx>d 
procfaicts,  and  pcrinatafly.  R  is  not 
tranaadttad  by  casaaL  noniatteate 
forms  of  contact  or  by  ieod  air,  water, 
and  other  inanimate  obfecta.  The  PabUc 
Health  Service  pn^xwes  to  amaad  dM 
regulations  concerning  tlM  awdk»l 
examination  of  aliens  to  add  AIDS  to 
the  list  of  "dangsrous  eoatagiotts 
diseases."  TUa  ptapased  actkm  will 
allow  the  Department  of  State  to  deny 
visas  and  the  Imni%ration  and 
Naturalization  Service  to  deny 
admission  to  aUatM  with  AIDS  who  are 
subject  to  medical  examinatien 
(generally  immigrants  and  refugees). 

DATC  Written  commraits  are  invited  and 
must  ba  received  on  or  before  June  23, 
1986. 

AOOims:  Comments  shoiud  be 
addressed  is  wilting  to  ttie  Director, 
Division  of  Qoarantine,  Center  for 
Prevention  Servicea.  Centerefor  Disease 
Control.  Atlanta,  Caoigta  30833. 
Comments  received  wiD  be  available  for 
public  inspection  between  8  a  jn.  and 
4:30  pan..  Monday  dvoogh  Friday 
(except  holidaya)  in  Room  201C 1880 
Tullie  Circle.  Adanta.  Gaor^  All 
relevant  comaeaii  ractivaa  dniag  tha 
comment  period  wM  ba  considered  in 
developiag  tiw  final  rale . 


FOK  RMffttm-l 

Dr.  Laurence  S.  Farer.  Director,  Division 


of  Quarantine,  Center  for  Preveatien 
Services.  Centers  for  Disaaae  ContraL 
Atianta.  Georgia  30333.  telephone  (404) 
329-1286.  or  FTS  23&-12a6. 


r  Section 
2l2fa)  of  the  bwilgiatian  and 
Nationality  Act.  8  U.S.C.  1182(a}.  lists 
seven  medical  gnrands  for  exclusion  of 
aliens.  The  firat  five  groonds  pertain  to 
certain  mental  conditions,  narcotic  drag 
addiction,  and  chronic  alcoholism.  The 
sixth  ground  excludes  aliens  witti  a 
"dangerous  contagious  disease."  The 
seventh  ground  r^ers  to  any  physical 
condition  that  would  prevent  an  alien 
from  earning  a  living. 

The  scope  of  the  medical  examination 
required  of  abens  seddng  admission 
into  the  United  States  and  the  definition 
of  dangerous  contagious  diseases  are 
specified  in  "Medical  Examination  of 
Alien  Regalations"  contained  in  42  CFR 
part  34.  Medical  examination  is 
mandatory  for  applicants  for  permanent 
resident  status  (immigrant  visas). 
fiance(e)8  of  U.S  citizens  and/or  their 
children,  and  refugees.  For  aliens 
seeking  temporary  admission 
(nonimmigrant  visas),  medical 
examination  may  be  required  at  the' 
discretion  of  a  consular  officer  overseas 
or  an  inmiigrBtion  inspection  at  a  U.S 
port  of  entry  if  there  is  reason  to  suspect 
thst  an  excludable  condition  exists. 
Currently,  the  regulations  list  seven 
diseases  which  qualify  as  dangerous 
contagious  diseases  under  section  212(a) 
of  the  Immigration  and  Nationality  Act; 
alijuis  with  these  diseases  are 
e)«udable  fitMn  the  United  States.  The 
seven  diseases  are:  chancroid, 
gonorrhea,  granuloma  inguinale, 
lymphogranuloma  venereum,  infectjous 
syphilis,  infectious  leprosy,  and  active 
tuberculosis. 

It  is  proposed  that  AIDS  be  added  to 
the  list  of  dangerous  contagious  diseases 
since  it  would  be  anomalous  to  have 
diseases  such  as  chancroid  and 
lymphogranuloma  venereum  on  such  a 
list  and  not  include  AIDS.  AIDS  is 
added  to  the  list  because  it  is  a  recently 
defined  sexually  transmitted  disease  of 
significant  public  heaMi  importance. 
This  section  will  allow  the  Department 
of  State  to  deny  visas  and  the 
Immigration  and  Naturalization  Stfvice 
to  deny  admission  to  aliens  with  AIDS 
who  are  subject  to  medical  examination. 

The  Secretary  has  determined  that 
this  proposed  amendment  will  not 
significantiy  impact  on  a  substantial 
number  of  small  entities  and  therefore 
does  not  require  preparation  of  a 


regnlatory  flexibffity  analyais  oader  the 
R^latory  Flexibility  Act  Pub.  L.  06- 
354. 

The  Secretary  has  also  determkied 
that  this  proposed  amendment  is  not  a 
"mafor  rale"  odner  Executive  Order 
12291.  Thus,  regalatory  inqiact  analysis 
is  not  required  because  it  will  not 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more: 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers;  individaa! 
industries;  Federal  State,  or  local 
govenunent  agencies;  or  geographic 
regions;  or 

(3)  Result  hi  significant  adverse 
effects  on  competiticm,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

List  of  Sobfacts  hi  14  CFR  Part  34 

Acquired  immunodeficiency 
syndrome  (AIDS) 

It  is  therefore  proposed  to  amend  Title 
42  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  34    MEDICAL  EXAMINATION  OF 
AUENS 

1.  The  authority  citations  for  42  CFR 
Part  34  continues  to  read  as  follows: 

Authority:  Sec.  S8  Stat  80a  aa  amended. 
Sec.  234, 88  Stat.  188;  42  U.S.C.  216,  8  U.S.C 
1224;  Sec.  322.  325. 58  Stat  896.  as  amended, 
687  ai  amended.  Sec.  212. 328. 88  Stat  as 
amended.  200;  42  U.S.C  249. 2S2. 8  U.S.C 
1182. 122& 

2.  Section  34.2  is  amended  by  adding 
paragraph  (b)(8)  to  read  as  follows: 


934.2 


(b) •  •  • 

[9)  Acquired  Immunodeficiency 
Syndroaie  (AIDS). 

***** 

Dated:  Noveaiber  15. 1985. 

fames  O.  Mason. 

Acting  Assistant  Secretary  for  HeaJth. 

Approved:  {aauaiy  9, 1988. 
OtisR-Boweo. 
Secretory. 
|FR  Doc  88-8041  Piled  4-22-88;  8:45  am] 


47CFRPartM 

(PR  Daeksl  Na.  88-ia8(  IMMaoS;  FCC  8»- 
156] 

Commlaslon'a  Rulas  Qovaraino  Iha 
Prtvrta  Oparatlonal  Fhtad  MfcroaMwa 
Sarvlea 

AQBtcr.  Federal  CotnMiniratinas 
Commission. 

AcnoMc  Proposed  role. 

■IJMMOWV  The  Coamussion  has  adopted 
a  Notice  erf  ftopoeed  Rule  Making  in 
response  to  a  petition  for  rulemaking. 
RM-«202.  filed  by  the  Harris 
Corporation — Farinon  Division.  TUa 
propoaal  would  require  applicants  for 
facilities  in  the  Private  Operational- 
Fixed  Microwave  Servkx  [OPS)  to 
furnish  information  regarding  the 
system's  transmitter  and  antennas  to  the 
entity  performing  its  fi«quency 
engineering  analjrsis.  This  pn^wsal 
would  iaxprme  the  efficiency  and 
quahty  of  micrawave  frequency 
engineering  analyses. 
DATO:  Conmients  are  due  fone  3, 1980t 
and  Reply  comments  are  doe  June  18, 
1986. 

AOONCSO:  FMeral  Cbnmunications 
Commission,  Wariimgton,  DC  20654. 

Harold  Salters,  Land  Mobile  ft 

Microwave  IMv.,  Private  Radio 

Bureau.  (202)  832-7597. 
Mary  Beth  Hess,  Rules  Branch,  Land 

Mobile  A  Microwave  Div.,  Private 

Radio  Bureau,  (202)  634-2443. 
StWTLimWTaBK  MPOniATION: 
List  of  Subjects  in  47  CFR  Pstt  84 

Radio  broadcasting. 

This  is  a  summary  of  the 
Commission's  notice  of  proposed  role 
making,  adopted  April  8.  loiBO,  and 
released  April  14. 1S86. 

The  full  text  of  this  Commission 
decision  is  availaMe  for  inspection  and 
copying  during  normal  bosiness  boon  in 
the  FCC  Dockets  Brandi  (Room  23^. 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission  is  pn^xraing  to 
change  its  Part  94  rules,  which  govern 
the  Private  Operational-Fixed 
Microwave  Service  (OFS),  in  response 
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to  a  petition  for  rulemaking  (Rf4-52(tt) 
filed  by  the  Harris  Coiporation-Farinon 
Division. 

2.  Harris  petitioned  the  Commission  to 
require  OFS  andicants  to  include  die 
FCC  ID  number  of  their  microwave 
transmitter  and  the  make  and  model 
numbers  of  their  antennas  with  the 
frequency  engineemg  analyses  that 
accompany  OFS  applications.  Part  94 
requires  OFS  applications  to  include 
frequency  engineering  analyses  in  order 
to  ensure  that  the  OFS  station  being 
applied  for  will  not  cause  harmful 
interference  to  existing  or  previously 
appUed-for  OFS  stations.  Harris  claimed 
that  transmitter  and  antenna 
performance  characteristics,  which  are 
communicated  by  the  transmitter's  FCC 
ID  number  and  the  antennas's  make  and 
model  numbers,  are  critical  elements  in 
the  microwave  frequency  engineering 
process. 

3.  Information  regarding  the 
transmitter's  FCC  ID  number  and  the 
make  and  model  of  the  antennas  is  not 
used  by  the  Commission  staff  to 
determine  whether  to  grant  a  particular 
OFS  application.  Additionally,  after 
authorization,  an  OFS  licensee  may 
change  this  equipment  without  notifying 
the  Commission  as  long  as  the  change 
does  not  result  in  a  substantial 
modiRcation  to  the  station's  facilities. 
Although  this  information  is  not  used  by 
the  Commission,  Harris'  petition  and  the 
comments  received  unamimously 
supporting  it  highlight  the  value  of  this 
information  to  the  microwave  frequency 
coordination  process.  Accordingly,  we 
propose,  as  detailed  in  the  attached 
Appendix,  to  amend  i  94.15  to  require 
applicants  to  furnish  this  transmitter 
and  antenna  information  to  the 
frequency  engineering  firm  or  other 
entity  performing  its  frequency 
engineering  analysis. 

4.  Pursuant  to  theHegulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605.  it  is 
certified  that  the  proposed  rules  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

5.  The  proposed  rule  has  been 
analyzed  with  respect  to  the  Paperworic 
Reduction  Act  of  1980  and  may  impose  a 
modified  information  collection 
requirements  on  the  public.  Comments 
received  in  response  to  the  Notice  will 
assist  the  Commission  in  determining 
what  the  ultimate  change  in  burden 
hours  imposed  on  the  public  would  be  if 
the  proposal  were  adopted. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

6.  This  is  a  non-restricted  notice  and 
comment  niJe  making  proceeding.  See 


1 1.1231  of  the  Commission's  rules.  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  1.415  and  1.419  of  die 
Commission's  rules,  47  CFR  1,415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  June  3. 1966.  and 
reply  comments  on  or  before  June  18, 
1986.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 

proceeding.  ,...,, 

&  Authority  for  issuance  of  the  Notice 
of  Proposed  Rule  Making  is  contained  in 
Sections  4(i)  and  303(r)  of  die 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  303(r). 
Federal  Communications  Commission. 
WUiUm  |.  TMcuko, 
Secretary. 

PART-94-PRIVATE  OPERATIONAL- 
nXED  MICROWAVE  SERVICE 

Part  94  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

AudMNily:  Sms.  4,  303, 48  Stat.,  as 
amended.  1066. 10S2:  47  U.S.C  154.  303. 
unless  otherwise  noted. 

In  SectioQ  94.15,  paragraph  (b)  is 
revised  to  read  as  follows: 


§94.15   Policy  governing  I 

of  froQiMncw^ 


(b)  All  applications  for  new  or 
modified  stations  must  contain  an 
engineering  analysis  of  the  potential 
interference  between  the  proposed 
facilities  and  previously  authorized 
facilities  and  pending  applications.  The 
application  must  contain  as 
supplemental  information:  (1)  A 
certification  that  based  upon  frequency 
engineering  analysis,  the  potential 
interference  will  not  exceed  that 
prescribed  by  the  interference  criteria  in 
(  94.63:  or  (2)  if  the  potential 
interference  will  exceed  that  prescribed 
by  8  94.63.  a  statement  to  the  effect  that 
all  parties  affected  have  agreed  to 
accept  the  higher  level  of  interference. 
In  eiUier  case,  the  application  must 
contain  the  names  of  the  licensees  and 
the  call  signs  of  the  stations  that  were 
considered  in  conducting  the 
engineering  analysis.  Further,  applicants 
and  licensees  will  be  expected  to 
cooperate  promptly  and  fully  in  the 
exchange  of  technical.information 
necessary  to  performing  frequency 
engineering  analysis  and,  in  the  event  of 
technical  difTerences.  cooperate  in 

resolving  these  differences.  Engineering 


analyses  prepared  pursuant  to  this 
•action  shall  include  consideration  of 
die  technical  characteristics  of  die 
transmitting  equipment  that  an  applicant 
proposes  to  use,  as  Indicated  by  the  FCC 
ID  number  of  the  transmitter  and  the 
make  and  model  numbers  for  all 
antennas  the  applicant  proposes  to  use. 
Applicants  shall  provide  this 
information  to  die  entities  responsible 
for  performing  the  frequency  engineering 
analysis. 
•        •        •       •      '  • 

(FR  Doc.  86-8911  FUed  4-22^86: 8:45  am] 
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B.  Regulatory  Flexibility  Ad 
Infocmatiim 


DEPARTMENT  OF  DEFENSE 

49  CFR  Part  242 

DcpartiMnt  of  D«f«ra 
AcqutaMon  Regulation  SupplMMnt; 
Inciroct  Coat  RatM 

AOmcv:  Department  of  Defense  (DoD). 
action:  Proposed  rule  and  request  for 
comments. 


, :  The  Department  of  Defense  is 

considering  changes  to  DoD  Federal 
Acquistion  Regulation  Supplement 
(DFARS)  Subpart  242.7  which  extend  die 
auditor  determination  of  final  indirect 
costs  rates  procedure  to  all  commercial 
contractor  locations  where  DoD  has  the 
predominant  interest. 
DATE  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
DAR  Council  at  the  address  shown 
below  no  later  than  (30  days  frtnn  date 
of  publication),  to  be  considered  in  the 
formation  of  Uie  final  rule.  Please  cite 
DAR  Case  85-259  in  all  correspondence 
related  to  this  issue. 
APPWfff  Interested  parties  should 
submit  written  comments  to:  Defense 
Acqtdsition  Regulatory  Council.  ATTN: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  ODASD{P)/DARS.  c/o 
OASD(A&L).  Room  3C841.  The 
Pentagon,  Washington.  DC  20301-3062. 


KM  MiTNai  mNtmumom  contact: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council  (202)  607-7266. 


A.Bad(ground 

On  17  October  1M5.  die  Deputy 
Secretary  of  Defense  issued  "Procedures 
for  Implementation  of  Audit-Determined 
Indirect  Cost  Rates  at  all  Contiactor 
Locations."  This  proposed  rule,  if 
adopted,  will  implement  die  procedures 
directed  by  the  Deputy  Secretary  of 
Defense. 


The  proposed  changes  to  DFARS 
Subpart  242.7  do  not  appear  to  have 
significant  economic  impact  on  a    ' 
sobsfairtial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.)  because  this  coverage 
pertains  only  to  large  businesses.  Small 
businesses  are  already  audit 
determined.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

C  Paperwork  Rathiction  Ad 
InformatioM 

The  proposed  nde  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  aeq. 

List  of  Subjects  in  48  CFR  Part  242 

Government  procurement 
Charies  W.  Uoyd. 

Executive  Secretary,  Defeaae  Acquisition 
Regulatory  CoundL 

Therefwe.  it  is  proposed  that  48  CFR 
Part  242  be  amended  as  follows: 

PART  242— CONTRACT 
ADMINISTRATION 

1.  The  authority  citation  for  48  CFR 
Part  242  continues  to  read  as  follows: 

Autharity:  5  U.S.C  aot,  10  U.S.C.  2202.  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

2.  Section  242.704  is  added  to  read  as 
follows: 


242.704 

(a)  The  contracting  officer  is 
responsible  for  determining  billing  rates 
for  those  contractor  locationa  listed  at 
FAR  4Z705-l(a)  (1)  Uuougb  (6).  If  die 
contracting  officer  and  the  auditor  agree, 
the  auditor  may  determine  the  billing 
rates  if  any  of  the  circumstances  in  FAR 
42.705-2(a)(2)  (i)  tiirough  (iv)  apply. 

3.  Section  242.705-1  is  amended  by 
adding  paragraph  (a),  and  by  re- 
designating the  existing  paragraph  (a)(1) 
as  paragraph  (1),  as  follows: 


242.705-1 
Uelatiwlnalion  prooedura. 

(a)  In  accordance  with  Deputy 
Secretary  of  Defense  decision  of  17 
October  1985.  responsibility  for 
determination  of  final  indirect  cost  rates 
is  being  transitioned  to  DCAA. 
Contracting  officer  determination 
procedui'es  will  continue  to  apply  at 
individual  contractor  locations  imtil 
transitioned  to  DCAA  responsibility. 
***** 

4.  Section  242.705-2  is  amended  by 
adding  paragraphs  (a),  (b)(1).  (b)(2)(i). 
and  (b)(2)(ii):  by  revising  paragraph 


[h]mm  by  edding  paragraph  (bK2)(iv). 
and  by  reviaing  paragraph  (b)(^(v)  to 
read  as  foUoarac 

242.70S-2    Audttordatennfeiation 
procedure. 

(a)  Auditor  determination  procedures 
will  be  used  for  commercial  contractor 
locations  where  DoD  has  the 
predominant  interest  (on  the  basis  of 
unliquidated  dollar  amoimt).  Transition 
years  for  contractor  locations  will  be 
published  at  a  later  date.  This 
procedure,  as  it  applies  to  DoD 
contractor  locations  meeting  the  FAR 
criteria  for  contracting  officer 
determination,  is  a  test.  Results  are  to  be 
evaluated  at  die  end  of  FY  198a 

(b)(1)  For  multidivisional  contractors, 
the  proposal  for  each  segment  shall  be 
submitted  to  the  auditor  responsible  for 
conducting  audits  of  that  division  cmd 
that  divisional  ACO,  with  a  copy  to  the 
corporate  ACO  and  auditor.  The 
contractor's  proposal  must  contain  an 
executed  Certificate  of  Overhead  Costs. 

(b)(2)(i)  Upon  completion  of  the  audit, 
the  auditor  will  issue  to  the  contractor  a 
written  notification  setting  forth  audit 
exertions  to  the  contractor's  proposal. 
The  notification  will  state  that  the 
contractor  has  90  days  to  provide  its 
agreemmit  or  rebuttal  comments.  A  copy 
of  the  notification  will  be  furnished  to 
the  cognizant  ACO.  The  auditor  may 
grant  die  contractor  one  30-day 
extension  upon  receipt  of  a  written 
request  bom  the  contractor.  Upon 
receipt  of  the  contractor's  response  to 
the  written  notification  of  audit 
exceptions,  the  auditor  will  evcJuate  the 
response  and  issue  the  audit  report 
required  in  FAR  42.705-2(b)(Z](iv)  to  die 
cogniiant  ACO  within  60  days.  If  the 
contractor  fails  to  respond  to  the 
notification  by  the  required  date  (initial 
or  extended),  the  auditor  wdl  issue  the 
audit  report  Regardless  of  agreement  or 
disagreement  the  awUt  report  wrill 
cover,  as  a  minimum:  (A)  ilie 
contractor's  indirect  cost  rate  proposal; 
(B)  the  audit  findings;  (C)  reconciliation 
of  all  costs  questioned,  with 
identification  of  all  individual  elements 
of  cost  and  amounts  allowed  or 
disallowed  in  the  final  settlement  if 
agreement  was  reached,  or 
recommended  for  disallowance  if 
agreement  was  not  reached;  (D) 
disposition  of  period  costing  or 
allocability  issues:  and  (E)  identification 
of  cost  or  pricing  data  submitted  and 
relied  upon  in  reaching  an  agreement. 

(ii)  See  paragraph  (b)(2)(iii)  of  this 
section. 

(iii)  If  the  audit  report  details  that 
agreement  has  been  reached,  the  auditor 
will  obtain  from  the  contractor  the 
Certificate  of  Current  Cost  or  Pricing 


Data  required  in  FAR  42.705-2(bH2)(ii) 
and  prepare  an  indirect  cost  rate 
agreement  in  accordance  with  FAR 
42.705-2(b)(2Kiii)-  The  agreement  shad 
be  signed  by  the  contractor  and  the 
designated  audit  official, 
(iv)  See  paragrapifa  (b)(2Hi)- 
(v)  If  the  audit  report  details  that 
agreement  with  the  contractor  cannot  be 
reached,  the  auditor  will  also  issue 
DCAA  Form  1  detading  the  Herns  of 
exception.  Upon  receipt  of  a  DCAA 
Form  1,  the  contractor  can  submit  a 
request  in  writing,  to  the  cognizant 
ACO  to  reconsider  the  auditor's 
determination  and/or  file  a  claim  under 
the  Disputes  clause.  Such  request  or 
claim  shall  be  submitted  within  60  days. 
In  considering  the  contractor's  request 
the  ACO  will  not  resolve  any  questioned 
cost  without  obtaining  adequate 
documentation  and  the  opinion  of  the 
auditor.  To  the  maximum  extent 
practicable,  the  auditor  should  be 
present  at  any  negotiatioB  or  oMeting 
regarding  the  questioned  costs.  If 
agreement  between  the  parties  is 
reached,  the  ACO  vrill  obtain  the 
Certificate  of  Current  Cost  or  Pricing 
Data,  prepare  the  intJRrect  cost  rate 
agreement  and  prepare  a  negotiation 
memorandum  containing  the  elements 
set  forth  in  FAR  42.706-l(b)(5)(in). 
Failure  of  the  parties  to  reach  agreement 
will  be  treated  in  accordance  with  FAR 
Subpart  33.2. 

5.  Section  242.706  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraph  (bHl),  and  addmg  paragraph 
(b)  to  read  as  ftrilows: 


242.7QS    DlelribuHonofi 

(a)  When  the  auditor  executes  the 
overhead  rate  agreement  (see  242.705- 
2(b)(2)(iii)),  copies  of  the  agreement  will 
be  furnished  to  the  contractor,  the 
cognizant  CACO  (if  assigned),  and  the 
cognizant  ACO.  In  addition,  copies  will 
be  distributed  to  other  Departments, 
and  (upon  specific  request)  any  other 
interested  Government  agencies. 
Departments  may  make  further 
distrubition  to  activities  within  their 
Departments  and  shall  insert  one  copy 
in  each  contractor  general  file  (see  S- 
101.2  and  S2-102.4).  When  die  ACO 
executes  the  overhead  rate  agreement 
(see  §  242.705-2(b)(2)(v)),  distiibution  is 
the  same  except  that  a  copy  will  also  be 
provided  to  the  cognizant  auditor. 

(b)  The  audit  report  issued  to  the 
cognizant  ACO  pursuant  to  §  242.705- 
2(b)(2)(i)  will  also  be  furnished  to  the 
cognizant  CACO  (if  assigned).  If  the 
ACO  prepares  a  negotiation 
memorandum  pursuant  to  §  242.705- 
2(b)(2)(v).  copies  will  be  furnished  to  the 
cognizant  auditor  and  the  cognizant 
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CACO  (if  anigned).  Upon  specific 
requMt,  a  copy  of  the  auditor's  report 
and/or  the  contracting  officer's 
negotiation  memorandum  will  be 
furnished  to  other  Departments  or 
Government  agencies. 

(FR  Doc  8B-8061  Piled  4-2S-8B;  8:45  unl 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Pwts  1003, 1043  and  1064 

lEx  Parte  No.  IIC-«  (Sub-S)  and  Ex  Pwte 
lto.MC-1sa(Sub-2)] 

Gtiorai  ln»— Ugatloo  and  RavocaMon 
Procadurea  Qovaming  FMhira  To  Hia 
or  Maintain  Praaeribad  mauranca  or 
OtharSacurtty  far  Pubic  ProtacMon- 
Motor  Carrlara,  Brokara  and  FralgM 


:  Interstate  Commerce 
Commission. 

action:  Discontinuance  of  proposed 
rulemaking  proceeding. 


:  The  Commission  is 

discontinuing  the  proceeding  in  which  it 
proposed  an  ongoing  general 
investigation  and  revocation  mechanism 
applicable  to  all  motor  carriers,  brokers, 
and  frei^t  forwarders  that  fail  to 
maintain  the  required  amounts  of 
insurance  or  other  security  for  public 
protection. 

The  notice  instituting  this  proceeding. 
47  FR  5S98a  December  14, 1982. 
indicated  that  the  proposed  procedures 
were  intended  to  encourage  greater 
compliance  with  the  Commission's 
insurance  and  surety  requirements  and 
to  provide  increased  protection  to  the 
public  and  shippers  by  expediting 
authority  revocation  proceedings 
involving  non-compliant  carriers. 
However,  upon  further  consideration, 
we  have  determined  that  existing 
compliance  monitoring  and  enforcement 
measures  are  adequate  to  support 
increased  mandatory  security  limits  and 
that  the  proposed  general  investigation 
and  revocation  procedures  are 
unnecesary  to  afford  the  required 


protections.  In  a  decision  denying  a 
petition  seeking  similarly  enhanced 
enforcement  and  revocation  procedures, 
we  concurrently  announced 
dUscontinuance  of  this  proceeding.  See 
Ex  Parte  No.  MC-178  (Sub-Na  2). 
Petition  for  Ruiemaking  of  the  American 
Bus  Association  Concerning 
Enforcement  of  Minimum  Insurance 
Standards  (Not  printed),  served  April  23. 
1966. 

WTCT1VI OATK  This  decision  will  be 
effective  on  May  23. 1966. 
ran  Rmntai  mfohmatkm  contact: 
Howell  I.  Spom.  (202)27S-7e91; 

or 
Suzanne  Higgins.  (202)  275-7181. 

SUPMjnMNTARV  MTOnMATION: 

Additional  information  concerning 
discontimiance  of  the  general 
investigation  and  revocation  proceeding 
Is  contained  in  the  Commission's 
decision  in  ex  Parte  No.  MC-178  (Sub- 
No.  2).  Petition  for  rulemaking  of  the 
American  Bus  Associaiion  Concerning 
Enforcement  of  Minimum  Insurance 
Standards  (not  printed),  served  April  23. 
1986.  To  purchase  a  copy  of  the  fidl 
decision,  write  the  TS  InfoSystems.  Inc.. 
Room  2229.  Interstate  Commerce 
Commission  Building.  Washington.  DC. 
or  call:  288-4357  in  the  DC  metropolitan 
area  or  toll-free  (800)  424-5403. 

Environmental  and  Energy 
Considerations 

Discontinuance  of  the  general 
investigation  and  revocation  proceeding 
will  not  affect  significantly  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 
(49  U.S.C.  10321, 10927.  and  5  U.S.C  S53)  . 
List  of  Subjects 
49  CFR  Part  1003 

Brokers,  Freight  forwarders.  Maritime 
carriers.  Motor  carriers.  Securities. 

49  cm  Part  1043 

Insurance.  Motor  carriers.  Surety 
bonds. 

49  CFR  1084 

Freight  forwarders.  Insurance.  Surety 
bonds. 


Dwided:  April  9. 1986. 

By  the  Commisaion.  Chainnan  GradiMM. 
Vice  ChaJwMn  Simmons.  Commiaaionef* 
Stemtt.  Andre,  and  Lamboley. 
CommlHioner  Lambolcy.  joined  by 
CommiMioner  Sterrett  dissented  wiA  a 
■eparate  expression. 
lamas  B.  BayDC. 

Sacrtttuy. 

[FR  Doc  88-«M0  FUed  4-22-88: 8:45  am] 


Notices 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharle 
AdmWatfatlon  .. 

50  CFR  Part  642 

King  Mackaral  and  Spanlah  Mackaral; 
Pubic  haaring 

AOINCY:  National  Marine  Fisheries 
Service  (NFMS)  NOAA  Commerce. 
action:  Notice  of  public  hearing. 


;  The  Gulf  of  Mexico  FUhery 

Management  Council  will  hold  a  public 
hearing  on  the  Gulf  group  King  and 
Spanish  mackerel  to  discuss  a  total 
allowable  catch  for  the  King  and 
Spanish  mackerel  for  forthcoming 
seasons  and  possible  changes  in  the 
permit  system. 

DATC  The  hearing  will  begin  at  6:30 
p.m..  and  will  adjourn  at  8.O0  pjn..  on 
Monday  April  28. 1986. 
Aoomss:  The  hearing  will  take  place  at 
the  Inn  on  the  Point.  7627  West 
Columbus  Drive.  Rocky  Point  Island. 
Tampa,  Florida. 

FOR  FunTMea  information  contact: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincohi  Center,  Suite  881. 5401  - 
West  Kennedy  Boulevard.  Tampa. 
Florida  33609.  (813)  228-2815. 

Dated:  April  17. 1986. 
Richard  B.  Roa. 

DiKCtor,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-90B3  Filed  4-22-86: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttial  are  applicat>le  to  ttie 
public.  Notices  of  hearings  and 
Irwestigations,  committee  meetings.  agerKy 


decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur>ctions  are  examples 
of  documents  appeerir>g  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES* 

Committea  of  Judicial  Ravlaar,  Notlea 
of  Public  Maating 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  9:00  a.m.  on 
Monday,  May  5, 1986,  at  the  offices  of 
Cadwalader.  Wickersham  &  Taff,  7th 
floor  conference  room.  1333  New 
Hampshire  Avenue.  NW..  Washington. 
DC. 

The  committee  will  meet  to  discuss 
public  comments  received^conceming 
Professor  Mark  Gruewald's  study  on  the 
feasibility  of  establishing  an 
administrative  tribunal  for  the  resolution 
of  disputes  under  the  Freedom  of 
Information  Act  and  concerning  other 
possible  alternatives  for  improving  the 
process  of  resolving  FOIA  disputes. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
'  available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
committee  chainnan.  if  he  deems  it 
appropriate,  may  permit  membera  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Mary  Candace 
Fowler.  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C.  (Telephone:  202-254- 
7065.)  Minutes  of  the  meeting  will  be 
available  on  request. 
Richard  K.  Bees. 
General  Counsel. 
April  21. 1986. 

[FR  Doc.  86-8241  Filed  4-22-86:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forma  Undar  Raview  by  Offica  of 
Managannant  and  Budget 

April  18. 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisicms  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  hst  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
appUcable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  repcMl;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer.  USDA 
OIRM.  Room  404-W  Admin.  BIdg., 
Washington,  DC  20250,  (202)  447-2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to: 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington,  DC  20503,  Attn: 
Desk  Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  C^iB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Economic  Research  Service 
Nebraska  and  South  Dakota  Survey  of 

Rental  Practices 
Once 
Individuals  or  households;  Farms; 

Businesses  or  other  for-profit;  2,207 

responses;  441  hours;  not  applicable 

under  3504(h) 
Andy  Bemat  (202)  78&-1425 

•  Food  and  Nutrition  Service 
Summer  Food  Service  Evaluation 
One-time  data  collection 

State  or  local  governments;  Federal 
agencies  or  employees;  Non-profit 
institutions;  448  responses;  436  hours; 
not  applicable  under  3504(h) 

Jerry  Bums  (703)  756-3128 

Revision 

•  Animal  Plant  and  Health  Inspection 
Service 

Black  Stem  Rust  Inspector's  Report 

PPQ  Form  543 

Annually 

State  or  local  governments;  Farms; 
Businesses  or  other  for-profit  Federal 
agencies  or  employees;  Small 
businesses  or  organizations;  600 
responses;  600  hours;  not  applicable 
under  3504(h) 

L.  M.  Sedgwick,  Jr.  (301)  436-8584 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  760.  Dairy  Indemnity 

Payment  Program 
ASCS-373 
Monthly 
Farms;  480  responses;  240  hours;  not 

applicable  under  3504(h) 
Susan  Schneider  (202)  447-5171 
Jane  A.  Benoit, 

Departmental  Clearance  Officer. 
|FR  Doc.  86-9076  Flied  4-22-86: 8:45am| 
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Soil  Conservation  Service 

Dry  Fork  Watershed,  Oregon;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quality  Guidelines  (40 


UM 
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CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Dry  Fork  Watershed.  Gilliam  and 
Morrow  Counties,  Oregon. 
POM  FWVTNBi  wmnMAnom  contact: 
Jack  P.  Kanalz,  State  Conservationist. 
Soil  Conservation  Service.  1640  Federal 
Building.  1Z20  SW.  Third  Avenue. 
Portland,  Oregon  97204.  telephone  503- 
221-2751. 

SUPfilMENTAIIY  INFOffMATKHi:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Jack  P.  Kanalz.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  the 
watershed.  The  planned  works  of 
improvement  include  accelerated 
technical  assistance  for  land  treatment 
on  cropland  and  rangeland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Jack  P.  Kanalz. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
ia904 — Watershed  Protection  and  Flood 
Prevention— and  is  subject  to  the  provisions 
of  Executive  Oder  12372  which  requires 
intergovernmental  consultation  with  Stale 
and  local  ofTicials) 
Dean  F.  Fisher. 
Deputy  State  Conservationist 

April  14. 1988. 

[FR  Doc.  86-8063  Filed  4-22-86;  8:45  am) 
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seasonal  9t>upings.  The  planned 
program  reinstatements  are  in  response 
to  language  in  the  Senate  Committee  on 
Agriculture  report  on  fiscal  year  1986 
appropriations.  These  planned  changes 
will  be  made  during  1966. 

SRS  will  work  with  conunodity 
organizations  and  State  agencies  to 
expand  these  estimating  programs  (dry 
peas  and  lentils,  white  wheat,  and  bee 
and  honey)  being  reinstated  if  funds  for 
the  collection,  summarization,  and 
publication  can  be  provided. 

Dry  Peas  and  Lentils — Estimates 
discontinued  after  the  1981  crop  have 
been  reinstated  on  an  annual  basis  only. 
Dry  peas,  lentils,  and  wrinkled  seed 
peas  will  be  estimated  by  Washington 
and  Idaho  and  Austrian  winter  peas  will 
be  estimated  by  Idaho  and  Oregon.  End- 
of-season  estimates  will  be  made  for 
acreage  planted  and  harvested,  yield, 
production,  prices  received  per  ctw,  and 
value  of  production.  Acreage,  yield  and 
production  data  for  1986  dry  peas,  lentils 
and  Austrian  winter  peas  will  be 
published  in  the  October  10  Crop 
Production  report.  Wrinkled  seed  pea 
data  will  be  collected  later  and 
published  in  the  annual  Crop  Production 
summary  scheduled  for  release  in  early 
1987.  Prices  received  and  value  of 
production  will  be  pubUshed  in  Crop 
Values  in  February  1987. 

Po/otoes— Summer  seasonal  potato 
estimates  for  Indian  and  Ohio  will  be 
combined  with  the  fall  group  beginning 
with  the  July  1986  acreage  estimates.  For 
a  number  of  years,  summer  potatoes  in 
these  areas  have  been  stored  and 
marketed  in  competition  with  the  fall 
crop  making  these  changes  necessary. 

White  WTjeo/— Estimates  for  the 
Pacific  Northwest  discontinued  in  1982 
have  been  reinstated  on  an  annual  basis 
only.  End-of-season  estimates  of  white 
wheat  production  will  be  made  in  Idaho, 
Oregon,  and  Washington.  Data  for  1986 
will  be  published  in  each  State's  annual 
summary  publication  scheduled  for 
release  in  early  1987.  There  will  be  no 
white  wheat  State  level  data  published 
in  the  U.S.  annual  Crop  Production 
summary. 


//o/;ey— An  annual  bee  and  honey 
survey  which  was  discontinued  in  1981 
will  be  reinstated  in  1986.  Beekeepers 
with  less  than  five  colonies  will  be 
excluded.  The  survey  will  be  conducted 
in  mid-December  with  State  and  U.S. 
estimates  published  in  January  1987. 
Items  covered  in  the  publication  include 
colonies  of  bees  and  production,  stocks 
and  prices  for  honey  and  beeswax. 

Comments  regarding  the  proposed 
modifications  outlined  should  be 
addressed  to  Richard  D.  Allen,  Director, 
Estimates  Division,  Room  5847-S.  SR/ 
USDA.  Washington.  D.C.  20250. 

Done  at  Washington.  D.C.  thirlSth  day  of 
April  1986. 
W.E.Kibler. 

Administrator. 

[FR  Doc.  86-9077  Filed  4-22-86;  8:45  em] 
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DEPARTMEHT  OF  COMMERCE 

National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Prognun 

AQCNCV:  National  Biu^au  of  Standards, 

Commerce. 

action:  PublicaUon  of  NVLAP  Directory 

Supplement.^ 

summary:  The  National  Bureau  pf 
Standards  (NBS)  announces  laboratory 
accreditation  actions  taken  during  the 
first  quarter  of  1986. 

FOR  FURTHER  INFORMATION  CONTACTT 

Harvey  W.  Berger  Manager,  Laboratory 
Accreditation,  ADMIN  A531.  National 
Bureau  of  Standards,  Gaithersburg,  MD 
20899  (301)  921-3431. 
SUPPIf  MENTARY  INFORMATION:  This 
supplement  to  the  1985-66  NVLAP 
Directory  of  Accredited  Laboratories 
(NBSIR  86-3315]  is  published  pursuant 
to  S  7.6(b)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  Procedures  (15  CFR  7.6(b)). 

The  following  table  summarizes 
NVLAP  accreditation  actions  for  the 
period  January  1, 1986,  through  March 
31, 1986. 


Statistical  Reporting  Sonde* 
Modification  of  Program  Reports 

Notice  is  hereby  given  that  the 
Statistical  Reporting  Service  (SRS)  plans 
a  series  of  program  reimbursements  and 
a  sli^t  modification  of  the  States 
included  in  the  potato  summer  and  fall 
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The  laboratories  awarded  initial 
accreditations  are: 

Commercial 

Products 

Weyerhaeuser  Technology  Center. 
Takoma,  WA 
T.S.  Friberg  (206-924-6207) 

Dosimetry 

Northeast  Utilities  Services  Hartford, 
CT 
Henry  W.  Siegrist  (203-665-3591) 

Commonwealth  Edison,  Chicago,  IL 
Eileen  A.  O'Conner  (312-294-8520) 
New  Hampshire  Yankee,  Seabrook 

Sta.  Seabrook,  N) 
Priscilla  ).  Neault  (603-474-9574) 

Con  Edison  Indian  Point,  Buchanan,  NY 
Philip  J.  Gaudio  (914-526-5248) 
The  laboratories  whose  accreditation 

were  renewed  are: 

Insulation 

Technical  Micronics  Control,  Huntsville. 

AL 
■  Bharathi  Ujjani  (205-837-4430) 

Carpet 

United  Stales  Testing.  Hoboken,  NJ 
Cari  B.  Yoder  (201-792-2400— 
The  laboratory  whose  accreditation 

has  expired  is: 

Insulation 

W.R.  Grace  &  Company,  Cambridge.  MA 

Dated  April  17, 1986. 
Ernest  Ambler. 

Director.  National  Bureau  of  Standards. 
|FR  Doc.  86-9046  Filed  4-22-86:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
and  their  intercouncil  mackerel 
management  committee  will  convene 
joint  public  meetings  at  the  Inn  on  the 
Point.  7627  West  Columbus  Drive.  Rocky 
Point  Island.  Tampa.  FL  as  follows: 

Joint  Council— will  discuss  setting  the 
total  allowable  catch  for  king  and 
Spanish  mackerel  for  the  forthcoming 
fishing  seasons,  amendments  to  the 
fishery  management  plan  for  mackerel, 
and  mackerel  reports  provided  by  the 
Southeast  Fisheries  Center's  Laboratory 
Directors:  will  convene  April  29, 1988,  at 
1:30  p.m.,  recess  af^p.m..  reconvene 


LAP. 


April  30,  at  8:30  a.m.  and  adjourn  at  5 
p.m. 

Joint  Committee — will  convene  April 
28  at  3  p.m.,  recess  at  5  p.m.,  reconvene 
April  29  at  8:30  a.m.  and  adjourn  at 
noon.  The  agenda  is  the  same  as  that  of 
the  )oint  Councils',  above. 

The  Gulf  of  Mexico  Council  and  its 
Committee  also  will  convene  public 
meetings  at  the  above  address,  as 
follows: 

Council — will  convene  on  April  30, 
from  1:30  p.m.  and  will  adjourn  at  5  p.m., 
to  discuss  statisticahcatch  information 
on  red  drum.  During  a  closed  session 
(not  open  to  the  public)  from  1:45  p.m.  to 
2:30  p.m.,  the  Council  will  discuss 
employment/personnel  matters 
regarding  advisory  panel  (AP)  and 
scientific  and  statistical  committee 
(SSC)  membership  appointments  for 
next  year. 

Committee — will  convene  April  28, 
with  the  same  agenda  as  the  Council's 
above,  including  a  closed  session  from  1 
p.m.  to  3  p.m. 

For  further  information  contact 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
Suite  881.  Tampa,  FL  33609;  telephone: 
(813)  228-2815. 

Dated:  April  18, 1986. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-9094  Filed  4-22-88:  8:45  am] 

BILUNO  COOE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  armouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Thursday,  May  8, 
1986. 

Times  of  Meeting:  0800-1700  hours. 

Place:  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board 
1986  Summer  Study  Panel  on  CI 
Requirements  for  AirLand  Battle  will 
meet  to  discuss  Army  Research  Institute 
work  dealing  with  tactical  decision 
making.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  Appendix  1.  subsection  10(d). 
The  classified  and  nonclassified  matters 
to  be  discussed  are  so  inextricably 


intertwined  as  to  preclude  opening  any 

portion  of  the  meeting.  The  ASB 

Administrative  Officer,  Sally  Warner, 

may  be  contacted  for  further 

information  at  (202)  695-3039  or  695- 

7046. 

Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  86-9024  Flied  4-22-66;  8:45am] 

WLUNG  COOE  371IMW-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  Friday,  May  9. 1986. 

Times  of  Meeting:  0600-1700  hours. 

Place:  Army  Development  and 
Employment  Agency,  Ft.  Lewis,  WA. 

Agenda:  The  Army  Science  Board 
1986  Summer  Study  Panel  on  CH 
Requirements  for  Airland  Battle  will 
meet  to  discuss  ADEA's  functions, 
Division  Combat  Control  System,  and 
C'l  systems  work.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  intextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting,  llie  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  86-9025  Filed  4-22-86;  8:45  am] 

BtLUNG  COOC  3710-08-M 


Coastal  Engineering  Research  Board; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  committee:  Coastal 
Engineering  Research  Board  (CERB). 

Date  of  meeting:  May  14-16. 1986. 

Place:  Captain  Bartlett  Inn,  Fairbanks, 
Alaska,  and  Lakewood  Inn.  Homer. 
Alaska. 

Time:  8:15  a.m.  to  5:45  p.m.  on  May  14 
in  Fairbanks  and  Prudhoe  Bay.  Alaska; 
8:00  a.m.  to  4:00  p.m.  on  May  15  in 
Valdez  and  Homer,  Alaska;  8:00  a.m.  to 
5:30  p.m.  on  May  16  in  Homer.  Alaska. 


UM 
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UM  I 


Propoeed  agenda:  The  May  14  session 
will  consist  of  presentations  on 
Regulatory  IHiRCtions  in  Alaska  Coastal 
Areas.  North  Slope  Hydratdlc  Modefing 
Activities,  and  Deep  Draft  NaTigation 
Aspects  of  the  Prince  William  Sound.  A 
fli^t  to  Prudhoe  Bay  is  also  scheduled 

for  May  14. 
On  May  15  a  flight  to  Valdex.  with  a 

briefing  and  tour  of  the  Vaidez  Tenninal 
facilities  is  scheduled.  A  discussion  of 
the  field  trips  is  planned  at  the 
Lakewood  km  in  Homer,  Alaska. 

The  May  16  session  will  consist  of 
presentations  and  discussions  on  a 
review  of  previous  CERB  business, 
initiatives  to  meet  the  Chief  of 
Engineers'  charges  to  the  CERE,  updates 
on  Duck  igw  experiment  Crescent  City 
Doles  Monitoring,  and  Directional 
Spectral  Wave  Generator.  Computer 
Aided  Coastal  Engmeermg,  South 
Atlantic  and  North  Picrfic  Divisions 
research  needs.  Floating  Breakwaters. 
Anchorage  Harbor  Studies,  St.  George 
Harbor,  (Alaska)  Coastal  Data 
Collection  Program.  Homer  Spit  Erosion, 
the  Coastal  Community  in  the  State  of 
Alaska,  recommendations  by  members 
of  the  Board,  and  selection  of  date  and 
place  for  the  next  CERB  meeting. 

There  is  an  optional  Chena  Lakes  tour 
scheduled  on  May  13  prior  to  the 
meeting  and  an  optional  Homer  Harbor 
tour  scheduled  for  the  roommg  of  May 
17. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled 
for  4:00  p.ra.  on  May  16  in  Homer. 
Alaska.  The  public  may  attend  the  tours 
on  May  13, 14. 15,  and  17.  but  must 
provide  their  own  transportation. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  sealing  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements  for  those 
wishing  to  attend. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Allen  F.  Grum,  Executive 
Secretary.  Coastal  Engineering  Research 
Board,  U.S.  Army  Engineer  Waterways 
Experiment  Statioa  P.O.  Box  631. 
Vicksburg,  Mississippi  39180-0631. 
Patrick  |.  Koly. 

Brigadier  General  U.S.  Army.  President. 
Coastal  Engineering  Research  Board. 
[FR  Doc.  86-9034  Filed  4-22-66:  8:45  am| 

MLUNQ  CODE  1710-(»-M 


Dapartnwnt  Of  th«  Navy 


SytiMB  Advisory 
Cwiimin— ,  FwtlHy  CHwd  Maatfag 

Parauant  to  the  provisions  of  the 
Federal  Advisory  Camauttee  Act  (5 
U.S.C.  app.)b  notice  is  hereby  given  that 
the  Navy  Resale  System  Advisory 
Committee  will  meet  on  May  12. 1966,  in 
the  Riviera  Room,  Westgate  Hotel,  1055 
Second  Avenae.  San  Diego.  California. 
The  meeting  will  consist  of  two 
sessions:  The  Drst  fronr  •.-00  a.m.  to  9:00 
a.m;  and  the  second  from  9:10  ajn.  antil 
3:45  p.Bi.  The  porpose  of  the  aeeting  is 
to  examine  policies,  opeiatioas.  and 
organization  of  the  Navy  Resale  System 
and  to  submit  recoaunendatkws  to  the 
Secretary  of  the  Navy.  The  agenda  will 
include  discusaions  of  the  organization 
of  the  Resale  System,  planning,  financial 
managesnenl.  merchandising,  field 
support  and  industrial  relations. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  pnbhc 
because  it  will  involve  discussions  of  • 
information  pertaining  solely  to  trade 
secrets  and  confidential  coounercial  or 
financial  information.  These  matters  fall 
within  the  exemptions  listed  in 
subsections  552b(c)  (2).  [4).  and  (9)(B)  of 
title  5,  United  States  Code,  Therefore, 
the  second  session  will  be  closed  to  the 
public. 

For  further  information  concerning 
this  meeting,  contact:  Commander  R.  F. 
Hendricks,  SC  USN,  Naval  Supply 
Systems  Command,  NAVSUP09B,  Room 
516,  Crystal  Mall  Building  No.  3. 
Arlington.  Virginia  22202,  Telephone 
number:  (202)  695-5457. 

Dated:  April  18. 1966. 
William  F.  Rocs.  Jr.. 
Lieutmant.  JAGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
[FR  Doc.  86-0055  Filed  4-22-88;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Vocational  Education  Indian  and 
Hawaiian  Nativaa  Program; 
Noncompetlng  Continuation  Awards 

agency:  Department  of  Education. 
action:  Applkation  Notice  for 
Noncompetlng  Continuation  Awards 
under  the  Vocational  Education  Indian 
and  Hawaiian  Natives  Program  (for 
Indians!  for  Fiscal  Year  1987  projects. 


Programmatic  and  Fiscal  Infionnatioa 

Applications  are  invited  for 
noncompetlng  continuation  awards 
under  the  Vocational  Education  Indian 


and  Hawaiian  Natives  Program.  This 
application  notice  is  only  for  Indian 
tribes  that  received  grants  for  Fiscal 
Year  1986.  The  purpose  of  the  awards  is 
to  provide  Federal  support  to  Indian 
tribes  to  plan,  conduct,  and  administer 
projects  or  portions  of  projects  that  are    ~ 
authorized  by  and  consistent  with  the 
Carl  D.  Perkins  Vocational  Education 
Act  (the  Act)  (Pub.  L  98-524,  20  U.S.C 
2301  et  seq.)  Pursuant  to  34  CFR  4iaia 
projects  funded  under  this  program  are 
in  addition  to  other  programs,  services, 
and  activities  made  available  to  eligible 
Indians  under  other  prowiaioiw  of  the 
Act. 

Under  this  program,  the  Secretary 
may  award  grants  to  Ihe  tribal 
organizations  of  any  Indian  tribe  that  fs 
eligible  to  contract  with  the  Secretary  of 
the  Interior  for  the  admimstraiion  of 
programs  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  Pub.  L  93-638  (25  U.S.C. 
450  note)  or  the  Act  of  April  16. 1934  (25 
U.S.C.  452-457). 

In  accordance  with  34  CFR  75.118. 
each  applicant  eligible  for  a 
continuation  grant  must  submit  a 
revised  face  page,  revisions  to  other 
affected  pages  of  the  approved 
application,  and  new  budget 
information.  In  addition,  the  applicant  - 
must  submit  a  report  of  the  project 
accomplishments  to  date,  including         =", 
documentation  of  the  number  of 
completers  who  have  successfully 
obtained  (1)  employment  (iricluding 
place  of  employment),  (2)  service  in 
military  specialties  related  to  their 
training,  or  (3)  continuation  of  education 
in  a  field  related  to  their  training. 

It  is  estimated  that  $3,436,721  from  the 
Fiscal  Year  1986  appropriation  will  be     - 
available  for  19  noncompeting 
continuation  awards  for  12-month 
budget  periods  that  will  operate 
generally  during  1987-88. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grants,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  continuation  awards 
should  be  mailed  or  hand  delivered  oo 
or  before  July  15.  1986l 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  (CFDA  No.  84.101B). 
Maryland  Avenue  SW..  Washington.  DC 
20202. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 


sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuation  awards  and  may  decline  to 
accept  it. 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  No. 
3,  7th  &  D  Streets  SW.,  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8.00  a.m.  and  4:30  p.m. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Indian  and  Hawaiian  Natives  Program 
in  34  CFR  Parts  400  and  410. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77,  and 
78. 

Application  Forms 

Application  forms  and  program 
information  packages  iwll  be  sent  to 
eligible  applicants  on  April  23, 1986. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations.  (Approved  under  0MB 
control  number  1830-0013.) 

Further  Information 

For  further  information  contact 
Harvey  G.  Thiel  or  Timothy  D.  Halnon, 
Program  Specialists.  Special  Programs 
Branch,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW..  519 
Reporters  Building.  Washington  DC 
20202-5518.  Telephone:  (202)  732-2380  or 
732-2379. 

Program  Authority 

20  U.S.C.  2313. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.101.  Vocational  Education — Programs  for 
Indian  Tribes,  Indian  Organizations,  and 
Mawalian  Natives) 

Dated:  April  18. 1986. 
(oho  K.  Wu, 

Acting  Assistant  Secretary  for  Vocational  and 
Adult  Education. 

|FR  Doc.  86-9059  Filed  4-22-86;  8:45  am) 
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Vocational  Education  Indian  and 
Hawaiian  Natives  Program;  New 
Awards 

agency:  Department  of  Education. 
action:  Application  Notice  for  New 
Awards  under  the  Vocational  Education 
Indian  and  Hawaiian  Natives  Program 
(for  Indians)  for  Fiscal  Year  1987 
projects.      

Programmatic  and  Fiscal  Information 

Applications  are  invited  for  new 
projects  under  the  Vocational  Education 
Indian  and  Hawaiian  Natives  Program. 
This  application  notice  is  for  Indian 
tribes  only  and  does  not  apply  to 
organizations  for  Hawaiian  Natives.  The 
purpose  of  the  awards  is  to  provide 
Federal  support  to  Indian  tribes  to  plan, 
conduct,  and  administer  projects  or 
portions  of  projects  that  are  authorized 
by  and  consistent  with  Carl  D.  Perkins 
Vocational  Education  Act  (the  Act) 
(Pub.  L.  98-524,  20  U.S.C.  2301  et  seq.) 
Pursuant  to  34  CFR  410.10.  projects 
funded  under  this  program  are  in 
addition  to  other  programs,  services, 
and  activities  made  available  to  eligible 
Indians  under  other  provisions  of  the 
Act. 

Eligible  applicants  are  tribal 
organizations  of  Indian  tribes  that  are 
eligible  to  contract  with  the  Secretary  of 
the  Interior  for  the  administration  of 
programs  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  Pub.  L  93-838,  (25 
U.S.C.  450  note)  or  the  Act  of  April  16, 
1934  (25  U.S.C.  452-457).  A  group  of 
eligible  applicants  may  also  apply  for  a 
grant.  Joint  applicants  should  pay 
specific  attention  to  34  CFR  75.127- 
75.129  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  and  34  CFR  41020. 

The  program  regulations  in  section 
410.30  authorized  the  Secretary  to 
distribute  an  additional  15  points  among 
the  criteria  described  in  the  regulations 
in  section  410.31  to  bring  the  total  to  a 
maximum  of  100  points.  For  the 
purposes  of  this  competition,  the 
Secretary  assigns  the  reserved  15  points 
as  follows: 

Need— 5  additional  points 
Plan  of  operation — 5  additional  points 
Quality  of  key  personnel — 5  additional 

points 

The  total  of  100  points  is  allocated 
among  the  selection  criteria  as  follows: 

(a)  Need  (20  points) 

(b)  Plan  of  operation  (25  points) 

(c)  QuaJity  of  key  personnel  (15  points) 

(d)  Budget  and  cost  efectiveness  (10 
points) 

(e)  Evaluation  plan  (5  points) 

(f)  Adequacy  of  resources  (5  points) 


(g)  Private  sector  involvement  (10 

points) 
(h)  Employment  opportunities  (10 

points) 

The  amount  of  funds  currently 
available  from  the  fiscal  year  1986 
appropriation  for  new  awards  under  this 
program  is  $6,127,643.  (This  amount 
reflects  a  reduction  of  $429,750  from  the 
fiscal  year  1986  appropriation  pursuant 
to  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  Pub.  L  99- 
177).  At  an  anticipated  average  award  of 
$200,000.  it  is  estimated  that  these  funds 
could  support  up  to  30  new  projects. 

Applicants  sould  be  aware  that  the 
President  has  proposed  budget 
rescissions  that  may  reduce  the  amount 
available  for  new  awards  to  $3,436,721. 
However,  the  deadline  in  this  notice  will 
not  be  extended  and  applicants  should 
prepare  and  submit  applications  by  the 
closing  date. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
June  16, 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  (CFDA  No.  84.101A),  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand  delivered 
must  be  taken  to  tiie  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  3633,  Regional  Office  Building  #3, 
7th  and  D  Sti-eets  SW.,  Washington,  DC. 

AppUcation  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Application  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Indian  and  Hawaiian  Natives  Program 
in  34  CFR  Parts  400  and  410. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75,  77,  and 
78. 


^^ 
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Applicatian  POnm 

Application  forms  and  program^ 
information  padcages  are  expected  to  be 
avaUable  by  April  23. 1986.  These  may 
be  obtained  by  writiag  to  the  Spedal 
Programs  Branch.  Room  Sli.  Beportets 
BiMldh)^  Office  of  Vocatioaai  and  AduU 
Education.  U.&  DepailmeBl  of 
Education.  400  Ma^and  Avenue.  SW, 
Washington.  DC  20202. 

Applications  roust  be  piepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  tl^  proyam 
information  package  is  only  intended  to 
aid  applicanU  in  applying  for  assistance 
under  the  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  (Approved  under  0MB 
control  number  1830-0013). 

The  Secretary  is  soliciting 
applications  for  fully  funded  awards  of 
up  to  18  months  duration. 

The  Secretary  strongly  urges  diat  the 
narrative  portion  of  the  application  not 
exceed  25  pages. 

The  Secretary  further  urges  that 
applicants  only  submit  required 
information. 

Further  Information 

For  further  information  contact 
Harvey  Thiel  or  Timo&y  Halnon, 
Program  Specialists.  Special  Programs 
Branch.  Room  519.  Reporters  Building. 
Office  of  Vocational  and  Adult 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  S.W.. 
Washington.  D.C.  20202-6516. 
Telephone:  (202)  732-2380  or  731-2379. 

Program  Authority 

20  U.S.C  2313. 
(Catalog  of  Federal  Domeitic  AMfctwice  No. 
84.101.  Vocational  Educationr-ProB^ains  for 
Indian  Tribes,  Indian  Organizations,  and 
Hawaiian  Natives) 

Dated:  April  18, 1988. 
|oho  K.  Wu. 

Acting  AssisUutt  Secretary  for  Vocational  and 
Adult  Education. 
(FR  Doc.  88-9060  Filed  4-22-96;  8:45  amf 
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a  meeting  on  Information  and  ideas 
about  the  hnprovement  of  elementary 
education  in  the  United  States. 
DATE  April  28. 1986  at  9K»  ajn.-*00 
p.m. 

f^x^firmf^  The  Horace  Maan  Learning 
Centar  Auditoiium,  400  Matyland 
Avenue  SW,  Washington.  DC  20208. 

FOR  RJHTHWI  mrOWMATKWI  COMTACr 

Nelson  Smith,  Staff  Director.  Elementary 
Education  Study  Group.  Room  556. 1200 
19th  Street  NW.,  Washington.  DC  20208. 
Telephone  (202)  254-0721. 
SUPMSMOfTAIIV  INFMUMTIONC  ThtS 
fourth  and  final  public  meeting  of  the 
Elementary  Education  Study  Group  wiU 
review  topics  being  considered  for 
inclusion  in  the  Secretary's  forthcoming 
report  to  the  nation  on  elementary 
education. 

Dated:  April  18, 1988. 
WUU«i|.B«iaatl, 
Secretary  of  Education. 
[FR  Dot  88-8054  Filed  4-22-88;  8:45  an] 


Heating  of  ttte  Elementary  Education 
StudyGroup 

AOCNCV:  Office  of  the  Secretary  of 

Education. 

AcnOM:  Notice  of  meeting. 


UM  I 


summary:  Notice  is  hereby  given  that 
the  Secretary  of  Education  will  conduct 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regtiiatory 

Commission 

(Doclwl  Nos.  ERa8-405-000  at  sL] 

Boston  Edison  Company  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

April  17. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Company 

[Docket  No.  ER8e-W5-00O| 

Take  notice  that  on  April  14. 1988. 
Boston  Edison  Company  ("Edison  ")  filed 
an  agreement  between  itself  and 
Cambridge  Electric  Light  Company 
("Cambridge")  for  the  use  by  Cambridge 
of  a  115/14  kv  station  In  Brightoa 
Massachusetts,  owned  by  Edison  and 
known  as  Station  329.  Edison  requests 
that  the  agreement  be  made  effective  in 
accordance  with  its  terms  on  June  1. 

1985. 

Cambridge  and  Edison  had  previously 
agreed  that  Cambridge  would  cease  its 
use  of  Station  329  on  notice  from  Edison 
■  whidi  became  effective  on  May  51. 1985; 
however.  Cambridge  notified  Edison 
that  it  could  not  remove  its  load  from 
the  station  for  at  least  another  two 
years.  The  agreement  tendered  for  filnig 
herewith  permits  Cambridge  to  continue 
to  use  Station  329  subject  to  payment  to 
Edison  of  (1)  an  annual  suppotl  charge 
developed  according  to  a  formula  rate 
contained  in  Article  D  of  the  agreement. 
(2)  a  negotiated  monthly  charge  of 


$41,667  to  compensate  Edison  for  the 
loss  in  service  reliability  as  a  result  of 
CambrM^'s  continued  use  of  Station 
329  beyond  May  31. 1985  and  (3)  costs  of 
equipment  modifications  required  by 
Edison  to  serve  its  own  customers  while 
continuing  to  serve  Cambridge.  TTie 
payments  are  treated  as  a  revenue 
credit  in  Edison's  retail  rate  filing 
currently  pending  before  the 
Massachusetts  Department  of  Pubnc 

UUlities. 

Edison  requesU  waiver  of  the  60  day 
notice  requirement  in  order  to  permit  the 
agreement  to  become  effective  on  June 
1. 1985  in  accordance  with  its  terms.  The 
negotiations  could  not  be  completed  and 
the  agreement  executed  in  time  to 
comply  with  the  notice  requirement. 

Comment  date:  May  1. 1986.  in 
accordance  with  Standard  Paragragh  E 
at  the  end  of  this'nobce. 

2.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER86-*07-O00] 

Take  notice  that  Central  Illinois  Public 
Service  Company  (CIPS)  on  April  14, 
1986.  tendered  for  filing  Amendment  No. 
9  dated  AprU  1, 1986  to  the 
Interconnection  Agreement  between 
Commonwealth  Edison  (CE)  and  CIPS 
dated  November  1. 1964. 

Amendment  No.  9  replaces  Service 
Schedule  a  Economy  Energy,  with  a 
new  Service  Schedule  B.  Economy 
Energy:  revises  Service  Schedule  C, 
Short  Term  Power;  replaces  Service 
Schedule  E.  Non-Displacement  Energy. 
with  a  new  Service  Schedule  E,  General 
Purpose  Energy:  and  sdds  a  Service 
Schedale  F.  Term  Energy. 

Copies  of  the  filing  were  sent  to 
Commonwealth  Edison  Company  and 
the  Illinois  Commerce  Commsssion. 

Comment  date:  May  1. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
3.  Central  IlUnois  Public  Senrice 
Company 
(Docket  No.  ER8O-411-O00) 

Take  notice  that  on  April  15. 1986 
Central  Illinois  Public  Senrice  Company 
("CIPS")  tendered  for  filing  amended 
Rate  Schedule  W-2  (Hora)  for 
Wholesale  Electric  Service  to  the  City  of 
Flora  for  Distribution  and  Retail  Sale  to 
Its  Customers  ("Rate  Schedule  W-2 
(Flora)")-  CIPS  abo  tendered  for  filing 
an  amendment  to  the  supply  contract 
between  CIPS  and  the  City  of  Flora 

("City").  u  ^  ,        ^ 

The  tendered  rate  schedule  and 
amendment  to  supply  contract  comprise 
integral  parts  of  a  comprehensive 
agreement  between  CIPS  and  the  City, 
reached  after  negotiations,  to  continue 


and  extend  their  long-term  customer- 
supplier  relationship. 

CIPS  requests  an  effective  date  of 
January  1. 1986,  and  therefore  requests  a 
waiver  of  the  Commissioa's  notice 
requirements. 

Comment  date:  May  1, 1906.  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Louisiana  Etadric  Comp^^, 
Inc. 

(Docket  No.  ER8e-31 3-000) 

Take  notice  that  on  April  14, 1988. 
Central  Louisiana  Electric  Company, 
Inc.  ("CLECO")  submitted  for  filing 
additional  information  relating  to  the 
executed  contract  for  the  sale  of 
Replacement  Energy  by  CLECO  to  the 
City  of  Alexandria. 

Comment  date:  May  1. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  dociunent 

5.  The  Kansas  Power  and  Li^ 
Company 

[Docket  No.  ER88-(O4-0aO) 

Take  notice  that  on  April  7, 1986,  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  March  4. 1986, 
with  the  City  of  Hillsboro.  Kansas  for 
wholesale  service  to  that  community. 
KPL  states  that  this  contract  permits  the 
City  of  Hillsboro  to  receive  service 
under  rate  schedule  WSM-12/83 
designated  Supplement  No.  9  to  R.  S. 
FERC  No.  188.  "The  proposed  effective 
date  is  October  1. 1986.  The  proposed 
contract  change  provides  essentially  for 
the  ten  year  extension  of  the  original 
terms  of  the  presently  approved 
contract.  In  addition.  KPL  states  that 
copies  of  the  contract  have  been  mailed 
to  the  Qty  of  Hillsboro  and  the  State 
Corporation  Commission. 

Comment  date:  May  1. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Kansas  Power  and  Light 
Company 

[Docket  No.  ER88-412-000| 

Take  notice  that  on  April  14, 1988,  the 
Kansas  Power  and  Light  Company  (KM^) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  April  4. 1986, 
with  the  City  of  Sabetha,  Kansas  for 
wholesale  service  to  that  community, 
KPL  states  that  this  contract  permito  the 
City  of  Sabetha  to  receive  service  under 
rate  schedule  WSM-12/83  designated 
Supplement  No.  9  to  R.  S.  FERC  No.  185. 
The  proposed  effective  date  is  July  1. 
1986.  The  proposed  contract  change 
provides  essentially  for  the  ten  year 
extension  of  the  original  terms  of  the 
presently  approved  contract  In 


addition.  KH.  states  that  copies  of  the 
contract  have  been  mailed  to  the  City  of 
Sabetha  and  the  State  Corporation 
Conunissioa. 

Comment  date:  May  1, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PubUc  Service  Company  of  Colorado 

(Docket  No.  ERSe-tOS-OOO] 

Take  notice  that  Public  Service 
Company  of  Colorado  (Public  Service) 
on  April  14, 1986,  tendered  for  filing  a 
Non-Firm  Energy  Agreement 
(Agreement)  between  Public  Service  and 
the  City  of  Colorado  Springs,  Colorado 
(Colorado  brings). 

Public  Service  states  that  the 
Agreement  provides  for  the  non-firm 
sale  and  purchase  of  electric  energy 
between  Public  Service  and  Colorado 
Springs.  The  Agreement  provides  for 
establishing  terms  and  conditions  for 
such  non-firm  sales  between  the  parties. 

Pubbc  Service  states  that  copies  of  the 
filing  were  served  upon  all  parties  to  the 
Agreement  and  affected  state 
commissions. 

Comment  date:  May  1, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  BR8S-408-000) 

Take  notice  that  on  April  14, 1986, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  Amendment 
No.  1  dated  December  30. 1985, 
amending  the  PNM  and  City  of 
Riverside  (Riverside)  Economy  Energy 
Agreement,  dated  May  17. 1982.  The 
Amendment  permits  the  seller  to  offer 
economy  energy  at  rates  which  permit 
the  price  to  reflect  the  current  market 
price  of  such  energy  or  the  seller's 
actual  costs  to  generate  such  energy. 

Copies  of  the  filing  have  been  served 
upon  Riverside  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  May  1, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tMs  notice. 

9.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER8e-4ae-000] 

Take  notice  that  on  April  14, 1966, 
Pubbc  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  Amendment 
No.  1  dated  December  30, 1985. 
amending  the  WM  and  City  Of  Anaheim 
(Anaheim)  Economy  Energy  Agreement, 
dated  June  15. 1962.  The  Amendment 
permits  the  seller  to  offer  economy    . 


energy  at  rates  which  permit  the  price  to 
reflect  the  current  market  price  to  reflect 
the  current  mariiet  price  of  soch  energy 
or  the  seller's  actual  costs  to  generate 
such  energy. 

Copies  of  the  filing  have  been  served 
upon  Anaheim  and  the  New  Mexico 
Public  Service  Commission. 

Conunent  date;  May  1, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  San  Diego  Gas  k  Elsctric  Cooq»sny 

[Docket  No.  ER8e-410-000) 

Take  notice  that  on  April  14. 1986.  San 
Diego  Gas  &  Electric  Company  (SDG&E)  . 
tendered  for  filing  a  revision  to  the 
Power  Exchange  and  Sales  Agreement 
between  SDGAE  and  Washington  Water 
Power  Company  (WWP). 

Under  the  terms  of  the  revision,  points 
of  delivery  at  Hot  Springs,  Montana,  and 
Burke,  Idaho  will  be  added  to  the  terms 
of  the  agreement. 

SDG&E  has  requested  an  effective 
date  of  February  2, 1986  and,  therefore, 
requests  a  waiver  of  the  prior  notice 
requirement 

Comment  date:  May  1, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

R  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et  NE.  Washington, 
DC,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kranath  F.  Phnnb. 
Secretary. 
[FR  Doc.  66-9084  Filed  4-22-86;  8:45  am) 
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Bangor  Hydro-Electric  Co^  Notice  of 
Application 

April  la  1986. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
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UM  I 


Couunission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Amendment  of 

License. 

b.  Project  No:  2600-008. 

c.  Itate  Filed:  March  21. 1906. 

d.  Applicant  Bangor  Hydro-Electric 

Company.  „  „  .^ 

e.  Name  of  Project:  West  Enfield. 

f.  Location:  On  the  Penobscot  River  in 
Penobscot  County,  Maine. 

g.  Flied  Pursuant  to:  Federal  Powder 
Act,  16  U.S.a  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  8. 
Briggs.  Bangor  Hydro-Electric  Company. 
33  State  Street  Bangor.  ME  04401.  (207) 

945-5621. 
L  Conunent  Date:  May  19. 1966. 
j.  Description  of  Project  The  license 
for  this  project  was  issued  on  Jime  26, 
1984.  The  project  as  licensed  consists  of 
a  timber  crib  dam  with  5.6-foot-high 
flashboards.  an  impoundment  with  a 
normal  surface  elevation  of  151.1  feet 
mean  sea  level  an  800-foot-long  canal,  a 
poweriiouse  «vith  5  units  with  a  total 
installed  capacity  of  13  MW,  a  1,000- 
foot-long  tailrace.  an  800-foot-long 
transmission  line,  and  fi^  passage 
facilities  at  the  dam  and  at  the 
powerhouse. 

The  licensee  requests  that  the  project 
description  be  amended  as  follows:  (1)  a 
4&-foot-hi^  concrete  dam  composed  of 
a  194-foot-long  non-overflow  spillway,  a 
107-foot-long  gated  spillway,  and  a  363- 
foot-long  overflow  spillway  surmounted 
by  e-foot-hi^  flashboards;  (2)  a 
reservoir  with  a  storage  capacity  of 
11,250  acre-feet  and  a  normal  surface 
elevation  of  151.1  feet  mean  sea  level; 
(3)  a  powerhouse  at  the  dam  with  2 
turbine-generator  units  with  a  total 
installed  capacity  of  13  MW:  (4)  a 
vertical  slot  fish  ladder  at  the 
powerhouse:  (5)  a  1,100-foot-long 
tailrace;  (6)  a  46-kV.  1.400-foot-long 
transmission  line;  and  (7)  other 
appurtenances. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene.— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice  . 
and  Procedure,  18  Cni  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any 
comments,  protests,  or  motions  to 
intervene  must  he  received  on  or  tiefore 
the  specified  comment  date  for  the 
particular  application. 


C  Filins  ond  Service  of  Responsive 
Documents.-~Aay  filings  must  bear  in 
all  capital  letter*  the  tide 
'•CC»IMENrS".  "NOTICE  OF  INTENT 
TO  FILE  COMPOTING  APPLICATION*. 
"COMPETING  APPLICATION". 
"raOTESr*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NJS,  Washington.  IXC  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer.  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments. — Federal 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Kannatli  F.  Plumb, 
Secretary. 

[FR  Doc  86-8073  Filed  4-22-86;  8:45  amj 
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file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
construct  and  operate  18.2  miles  of  8%- 
inch  pipeline  in  Forest  and  Marinette 
Counties,  Wisconsin,  and  17.1  miles  of 
38-inch  pipeline  in  Oconto  County, 
Wisconsin.  In  addition.  Applicant 
requests  authorization  to  construct  and 
operate  appurtenant  facilities  in 
Wisconsin  and  Ohio.  These  facilities, 
costing  approximately  $16,658,000, 
would  be  constructed  in  two  phases  and 
according  to  Applicant  would  enable  it 
to  transport  up  to  211.400  Mcf  of  natural 
gas  per  day  after  Phase  1  construction 
and  up  to  425,000  Mcf  per  day  after 
I^ase  II. 

Applicant  states  that  it  would 
transport  Canadian  and  domestic 
natural  gas  for  Transco  Gas  Services 
Company,  Inc.  (Gas  Services),  for  a 
fifteen-year  period  and  deliver  the  gas  to 
Erie  Pipeline  System  (Erie)  as  proposed 
in  Docket  No.  CP86-329-000.  Applicant 
would  receive  Canadian  gas  from  Great 
Lakes  Gas  Transmission  Company  near 
Crystal  Falls  and  Farwell,  Michigan,  and 
Gulf  coast  gas  from  Texas  Gas 
Transmission  Company  near  Eunice, 
Louisiana.  The  above  volumes  would  be 
delivered  to  Erie  for  Gas  Services' 
account  at  Defiance  County,  Ohio,  it  is 
explained. 

Pursuant  to  an  April  7, 1986. 
agreement.  Gas  Services  would  pay 
Applicant  the  following  rates  for 
transportation: 


[Docket  No*.  CPM-41«-000  •(  aL] 

Natural  Gaa  CartMcata  FNinga;  ANR 
PIpaHna  Company  ataL 

April  17. 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  CoBopany 
[Docket  No.  CPe6-«l»-000] 

Take  notice  that  on  April  a  1986,  ANR 
Pipeline  Company  (Applicant).  500 
Renaissance  Center.  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP88-419-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing,  the  construction  and 
operation  of  natural  gas  pipeline  and 
related  facilities  and  related 
transportation  services,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
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Comment  date:  May  9, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Company 

(Docket  No.  CP86^«0e-a00] 

Take  notice  that  on  March  31, 1968, 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563.  filed  in  Docket  No. 
CP86-^l08-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 


Atlanta  Gas  Light  Company  (Atlanta), 
acting  as  agent  for  Anglo-American 
Clays  Corporation  (Anglo-American),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
4.7  billion  Btu  of  natural  gas  per  day  for 
Atlanta,  as  agent  for  Anglo-American, 
on  an  interruptible  basis,  for  a  one-year 
term.  It  is  indicated  that  Anglo- 
American  would  purchase  the  gas  from 
Diamond  Shamrock  Partners  Limited 
Partnership.  Applicant  states  that  it 
would  receive  the  gas  for  the  account  of 
Anglo-American  at  the  Diamond 
Shamrock  receiving  station,  offshore 
Louisiana.  Applicant  proposes  to 
redeliver  equivalent  volumes  of  gas.  less 
3.25  percent  for  fuel  and  company-use 
gas,  at  an  existing  delivery  point  to 
Atlanta  in  Washington  County.  Georgia. 

Applicant  proposes  to  charge  Atlanta 
a  transportation  rate  of  48.2  cents  per 
million  Btu  where  the  aggregate  of  the 
volumes  transported  by  Applicant  for 
Atlanta  under  any  and  all  transportation 
agreements  between  Applicant  and 
Atlanta,  when  added  to  the  volumes  of 
gas  delivered  under  Applicant's  Rate 
Schedule  OCD,  does  not  exceed 
Atlanta's  daily  contract  demand  from 
Applicant.  For  those  volumes  that 
exceed  Atlanta's  daily  contract  demand. 
Applicant  proposes  to  charge  77J&  cents 
per  million  Btu.  In  addition  Applicant 
proposes  to  collect  the  GRl  surcharge  of 
1.35  cents  per  Mcf. 

Applicant  states  that  the  proposed 
transportation  arrangement  would 
enable  Anglo-American  to  diversify  its 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  In  addition. 
Applicant  indicates  that  it  would  obtain 
take-or-pay  credit  on  all  volumes 
transported  under  the  arrangement 

Applicant  also  requests  fiexible 
authority  to  add  delivery  points  in  the 
event  that  Anglo-American  obtains 
alternative  sources  of  supply.  It  is  stated 
that-the  redelivery  point,  the  recipient 
and  the  maximum  daily  transportation 
volume  would  remain  unchanged.  It  is 
further  stated  that  Applicant  would  file 
a  report  providing  certain  information 
widi  regard  to  the  addition  of  any 
delivery  points. 

Comment  date:  May  9, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Tenoes***  Gas  Pipeline  Company,  a 
Division  of  Tenneoo  inc. 

[Docket  No.  CPB6^15-000) 

Take  noUce  that  on  April  2. 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Appliant),  Post 
Office  Box  2511,  Houston,  Texas  77001, 


filed  in  Docket  No.  CP8fr-415-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  transportation 
and  delivery  of  natural  gas  for  Southern 
Nattiral  Gas  Company  (Southern),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  states  that  pursuant  to  a 
gas  transportation  agreement,  dated 
March  5, 1979,  between  Applicant  and 
Southern,  it  transports  up  to  1.800  Mcf  of 
natural  gas  per  day.  on  a  best-efforts 
basis,  to  the  Placid  Oil  Company's  plant, 
located  in  St.  Mary  Parish,  Louisiana,  for 
the  account  of  Southern.  It  is  stated  that 
Applicant  receives  said  volumes  from 
the  "B"  production  platform  in  South 
Marsh  Island  Block  243,  offshore 
Louisiana.  It  is  further  stated  that 
Southern  has  informed  Applicant,  by 
letter  dated  August  27. 1985,  of  its 
election  to  terminate  the  transportation 
arrangement,  effective  September  1, 
1986. 

Comment  date:  May  9. 1986.  in 
accordance  with  Standard  Paragraph  F^ 
at  the  end  of  this  notice. 

Standard  Paragr^ihs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fiKng  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice,  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  of  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othewise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Mumb, 
Secretary. 
[FR  Doc.  86-9085  Filed  4-22-66;  8:45  ain| 
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[Docket  No.  CI86-325-4K)01 

Samaon  Resources  Co.;  Application 
for  Certificate  of  Public  Convenience 
and  Necessity  and  for  an  Order 
Permitting  and  Approving  Llmttad- 
Term  Abandonment  and  Pre-Granted 
Abandonment 

April  1&  1966. 

Take  notice  that  on  April  9, 1986, 
Samson  Resources  Company, 
(hereinafter  referred  to  as  Samson)  filed 
an  Application  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act  (NGA).  the 
provisions  of  18  CFR  Parts  154  and  157 
and  18  CFR  2.77(a)(l].  seeking  (i)  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
in  interstate  commerce  of  certain  natural 
gas  produced  by  Samson  and  its  joint 
interest  owners,  and  (ii)  limited-term 
abandonment  and  pre-granted 
permanent  abandonment  of  certain 
sales  as  described  therein,  to  effectuate 
the  sale  and  purchase  of  gas  on  the  spot 
market,  as  more  fully  described  in  the 
Application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  The  term  of  the 
authorizations  requested  by  Samson  is 
two  years.  Alternatively.  Samson 
requests  that  the  Conunission  extend  as 
to  Samson  for  one  year  the  blanker 
certificate  and  abandonment  authority 
provided  in  Tenneco  OH  Company,  at 
aL  33  FERC  (CCH)  ^  61.134  (1985).  as 
extended  for  certain  applicants  in 
Marathon  Oil  Company,  Docket  Nos. 
085-651-001.  et  al.  (March  31, 1986). 

Samson  states  that  the  authority  as 
requested  is  consistent  with  the 
Commission's  rules  and  regulations  and 
is  necessary  for  Samson  to  continue 
making  short-term  and  spot  gas  sales. 
Further.  Samson  states  that,  absent  said 
authorization,  the  flexibility  and 
efficiency  necessary  for  successful 
operation  in  the  spot  market  would  be 
hindered. 

Specifically,  Samson  requests  that  the 
Commission  authorize  Samson: 

(i)  To  make  sales  for  resale  in 
interstate  commerce  for  a  period  of  two 
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years,  without  supply  or  market 
limitations,  of  gas  subject  to  the 
Commission's  NG^  jurisdiction  that  is 
produced  from  various  interests  owned 
by  Samson: 

(ii)  To  make  sales  for  resale  in 
interstate  commerce  for  a  period  of  two 
years,  without  supply  or  market 
limitations,  of  gas  subject  to  the 
Commission's  NGA  jurisdiction, 
produced  from  various  interests 
attributable  to  other  owners  having 
interests  in  the  same  wells  as  Samson. 
to  the  extent  that  such  joint  interest 
owners  agree  to  same: 

(iii)  To  abandon  for  a  two-year  term 
sales  for  resale  of  gas  subject  to  the 
Commissions  NGA  jurisdiction  and 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipelines  for 
resale  in  the  spot  market  to  third  parties: 
and 

(iv)  To  abandon  permanently  fpre- 
granted  abandonment)  any  sale  for 
resale  in  the  spot  market  authorized 
pursuant  any  certificate  issued  herein. 

Sales  proposed  to  be  made  by  Samson 
on  behalf  of  itself  and  its  joint  interest 
owners  will  not  involve  a  dedication  of 
reserves  bui  will  be  based  on  periodic 
nomination,  cither  by  purchasers  or  by 
Samson.  The  sales  volumes,  prices, 
purchasers,  delivery  points,  transporter, 
and  supply  source  will  vary.  Samson 
proposes  to  sell  and  deliver  to  various 
short-term  and  spot  gas  purchasers  all 
or  a  portion  of  the  gas  Samson 
determines  is  available  for  sale  at  terms 
•  acceptable  to  Samson  for  a  particular 
month.  Samson  will  not  be  obligated  to 
sell  gas  pursuant  to  any  nomination  or 
proposed  nomination  until  the  exact 
volumes,  terms  and  conditions,  and 
prices  are  agreed  to  by  Samson  and  a 
purchaser.  The  actual  contract  between 
Samson  and  the  short-term  and  spot  gas 
purchaser  may  be  for  all  or  any  portion 
of  the  quantity  which  was  set  out  in  the 
nomination  or  proposed  nomination.  All 
contracts  entered  into  by  Samson  and 
the  short-term  and  spot  gas  purchaser 
will  be  subordinate  to  the  requirements 
of  Samson's  current  pipeline  purchasers. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  12, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirments  of  the  Commission's  rules,  of 
practice  and  procedure  (18  CFR  385.211, 
.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KmuMth  F.  Plumb, 
Secretary. 

|FR  Doc.  86-9082  Rled  4-22-86:  8:45  am) 
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Regulation  of  Natural  Gas  PipeOnes 
After  Partial  WeNhead  Decontrol  (ANB 
Production  Company);  Order  Denying 
Request  for  Waiver 

Issued:  April  21. 1986 

Before  Commissioner*:  Anthony  G.  Sousa. 
Acting  Chairman:  Charles  G.  Slalon.  Charles 
A.  Trabandt.  and  CM.  Naeve. 

On  February  18, 1986.  ANR  Production 
Company  (ProdCo)  filed  a  request  for  a 
waiver  of  the  restrictions  in  the 
transitional  provisions  of  Order  No.  436 
so  as  to  permit  Transcontinental  Gas 
Pipeline  Corporation  (Transco)  to 
transport  gas  for  ProdCo  from  Mustang 
Island  Block  A-85,  offshore  Texas, 
without  becoming  subject  to  the 
requirements  of  Order  No.  438.' 

On  January  13, 1982.  ANR  Pipeline 
Conpany  (ANR)  entered  into  a 
transportation  agreement  with  Transco 
whereby  Transco  would  transport 
ProdCo's  gas  from  Mustang  Island  under 
Part  284  of  the  Commission's 
Regulations.  The  transportation 
commenced  on  January  15, 1982.  On 
October  17, 1983,  Transco  filed  an 
extension  report  to  continue  service  for 
an  additional  two  years,  to  January  15, 
1986.  Transco  did  not  file  any  further 
extension  reports,  and  the 
transportation  service  ceased  on 
Janaury  15, 1986.  A  new  transportation 
agreement  was  executed  on  January  27. 
1986. 

The  Commission  has,  on  occasion, 
granted  waivers  of  the  restrictions  in  the 
transitional  provisions  under 
circumstances  in  which  significant 
construction  or  expenditure  of  funds  had 
occurred  prior  to  October  9. 1985,  in 
reliance  on  a  transportation  agreement, 
although  the  transportation  had  not 
commenced  on  or  before  October  9, 
1985.  But  those  are  not  the  facts  before 
us  here.  The  transportation  agreement 

•  33  reRC  161.007  (1985).  50  FR  42408  (October 
18.  1965)  jFERC  Statutes  and  Regulations  \  30.6651. 


was  executed,  and  transportation 
commenced,  prior  to  October  9, 1985. 
Thereafter,  the  parties  allowed  the 
transportation  agreement  to  terminate, 
and  the  transportation  ceased.  The  new 
transportation  agreement  was  executed 
in  1986.  Thus,  there  is  no  extant 
transportation  agreement  that  predates 
the  issuance  of  Order  No.  436.  Under 
these  circumstances,  the  parties  do  not 
have  an  agreement  eligible  for  transition 
treatment.  Accordingly,  the  request  for 
waiver  is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb 
Secretary 

|FR  Doc.  86^9072  Filed  4-22-86:  8:45  am) 
BHjJNQ  COM  srir-oi-M 


(Docket  No.  GP66-2(M)00] 

Atlae  Energy  Group.  Inc.;  Petition  To 
Reopen  and  Vacate  Final  WeN 
Category  Determinations  and  Request 
toWWMlraw 

Issued:  April  ia  1986. 

State  of  Ohio.  Department  of  Natural 
Resources.  Section  107  NGPA  Determinations 
Atlas  Energy  Group.  Inc..  Callahan  Unit  No.  1 
Well.  FERC  No.  JD  81-28565,  Metropolitan 
Homes  Investmmenl  Corporation  No.  1  Well. 
FERC-No.  ID  81-28548. 

Take  notice  that  on  February  24, 1986, 
Atlas  Energy  Group,  Inc.  (Atlas)  filed 
pursuant  to  §  275.205  of  the 
Commission's  regulations  a  petition  to 
reopen  and  vacate  final  well  category 
determinations  under  section  107(c)(5)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  the  wells  listed  in  the 
caption  of  this  notice,  both  of  which  are 
located  In  Ohio,  and  to  withdraw  its 
applications  for  the  determinations.  The 
Ohio  Department  of  Natural  Resources 
(Ohio)  issued  determinations  that  the 
wells  qualified  under  NGPA  sections  103 
and  107(c)(5)  and  such  determinations 
became  final  on  or  about  June  15, 1981. 
Atlas  desires  to  retain  the  final  NGPA 
section  103  well  category  determinations 
for  the  wells. 

Atlas  states  that  in  its  well  category 
applications  it  stated  that  the  wells  were 
completed  subsequent  to  July  16, 1979 
and  were  thus  eligible  for  NGPA  section 
107(c)(5)  status.  Atlas  states  that,  based 
on  the  Commission's  subsequent 
clarification  of  its  recompletion  tight 
formation  regulations  regarding  when  a 
well  is  completed,  it  concluded  that  the 
wells  were  actually  completed  prior  to 
July  16, 1979  and  accordingly  do  not 
qualify  as  NGPA  section  107(c)(5) 
recompletion  tight  formation  wells. 


The  question  of  whether  refunds,  plus 
interest  calculated  under  S  154.102(c)  of 
the  regulations,  will  be  required  is  a 
matter  which  will  be  considered  by  the 
commission  in  ruhng  on  the  subject 
petition. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NW.. 
Washington.  DC  20428,  not  later  than  30 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
rule  214.  Copies  of  this  petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kamieth  F.  Plumb. 
Secretary. 

|FR  Doc.  86-9086  Filed  4-22-86;  8:45  amj 
■HjjNa  cooc  tnr-tt-H 

(Proieet  Na  8«90-0041 

James  Caples;  Surrender  of 
Preliminary  Permit 

April  18. 1986. 

Take  notice  that  James  Caples. 
Permittee  for  the  Twelve  Mile  Creek 
Project  No.  8950,  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8950 
was  issued  on  September  27, 1965.  and 
would  have  expired  on  August  31, 1988. 
The  project  would  have  been  located  on 
Twelve  Mile  Creek  in  Lemhi  County, 
Idaho. 

The  Permittee  filed  the  request  oh 
April  7. 1986,  and  the  preliminary  permit 
for  Project  No.  8950  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
apaturday.  Sunday  or  holiday  as 
described  in  28  CFR  38S.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Ptumb, 
Secretary. 
|FR  Doc  86-9087  Filed  4-22-88;  8:45  am] 
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Citizens  Energy  Corp.  and  Citizens 
Resources  Corp.;  Application 

[t>ocfcet  No.  CW6-S6-0011 

April  18. 1966. 

Take  notice  that  on  April  14, 1986, 
Citizens  Energy  Corporation  and' 
Citizens  Resources  Corporation  (jointly 
"Citizens")  of  530  Atlantic  Avenue. 
Boston.  Massachusetts  022ia  filed  an 
applicaticHi  for  extension  for  a  one-year 
period  of  certificate  and  abandonment 
authority  granted  to  them  by  the 
Commission  on  December  5, 1985,  in 
Docket  No.  Cl86-56-00a» 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  May  6. 
1986.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
sections  385.211.  385.214).  AU  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  t>e  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  86-9079  Filed  4-22-66:  8:45am] 
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[Docket  No.  as6-22-001I 

nna  Oi  and  Chemical  Co.,  Petrofina 
Delaware.  Inc.,  Hna  Oil  &  Gas,  Inc., 
Application 

April  16, 1986. 

Take  notice  that  on  March  31, 1986, 
Fine  Oil  and  Chemical  Company 
(FOCC),  Petrofina  Delaware. 
Incorporated  (PDI).  and  Fina  Oil  &  Gas. 


■  Citizens  Gas  Supply  Corporation,  a  whoITy- 
owned  subsidiary  of  Citiiens  Energy  Corporation. 
also  requests  the  Commission  to  grant  it  certiricate 
and  abandonment  authority  identical  to  that 
granted  Citixens  on  December  5. 1985.  Citizens  Gas 
Supply  Corporation  was  not  in  existence  at  the  time 
Citizens  Tiled  its  application  to  initiate  this 
proceeding,  but  now  has  obtained  corporate 
authority  to  engage  in  the  transactions 
contemplated  in  that  application.  Citizens  Gat 
Supply  Corporation  will  promptly  furnish  the 
Commission  with  any  documentation  necessary  to 
grant  the  instant  request. 


Inc.  (FOGI)  of  8350  N.  Central 
Expressway.  Suite  1866.  Dallas,  Texas 
75221,  filed  an  application  pursuant  to 
Sections  4  and  7  of  the  Natural  Gas  Act. 
15  U.S.C.  717-7171  (1982)  (NGA)  and 
Section  157  of  the  Commission's 
Regulations,  18  CFR  157  (1985), 
requesting  for  an  extension  of  the 
blanket  certificate  of  public  convenience 
and  necessity  issued  by  the  Commission 
in  Docket  No.  CI86-22-000  on  November 
1,1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  petitions  to  intervene  or  ' 
protests  in  accordance  with  the' 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18, CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc  86-9068  Filed  4-22-86: 8:45  am) 

BIUJNO  COOC  (717-01-11 


IProJect  No.  3195-0141 

Joseph  M.  Keating;  Notice  Denying 
Motion  for  Reconsideration 

April  18. 1986. 

On  January  27, 1986,  the  Commission 
issued  an  order  denying  the  appeal  of 
Harriet  La  Flamme  in  Project  No.  3195.' 
On  February  27, 1986,  Ms.  La  Flamme 
filed  a  request  for  rehearing  of  that 
order.  On  March  21. 1986,  a  notice  was 
issued  rejecting  the  request  as  late-filed 

On  April  1, 1986.  Ms.  La  Flanune  filed 
a  motion  for  reconsideration  of  the 
March  21  rejection.  The  motion  is  in 
essence  a  request  for  an  extension  of  the 
thirty-day  deadline  for  submitting 
rehearing  requests.  The  rehearing 
deadline  is  statutorily  imposed,'  and  the 
Commission  is  not  authorized  to  extend 
or  waive  it.  Therefore,  the  motion  for 


'34  FERC  181 .083  (1986). 
*16U.S.C.825/|1982}. 
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reconsideration  filed  April  1. 190B,  by 
Harriet  La  Flamme  is  denied. 

KwMth  F.  numb. 

Secretary. 

|FR  Doc  ae-flOlO  Filed  4-22-86;  8:45  am] 
I  OOM  STIT-at-H 


(ProiMt  Na  5652-001] 

Qeorge  and  IMvin  Oobonw; 
Surrondor  of  EMinption 

April  18. 1966. 

Take  notice  that  George  and  Melvin 
Osborne,  exemptees  for  the  Fall  Creek 
Power  Project  No.  5652,  have  requested 
that  their  exemption  be  terminated 
because  construction  and  operation  of 
the  project  is  not  feasible  at  this  time. 
The  exemption  for  Project  No.  5652  was 
issued  on  April  16, 1982.  The  project 
would  have  been  located  on  Fall  Creek 
in  Power  County.  Idaho.  The  exemptees 
have  stated  that  no  ground  disturbing 
activity  has  taken  place;  therefore,  no 
conditions  are  needed  concerning  the 
restoration  of  lands. 

The  exemptee  filed  the  request  on 
March  24. 1986,  and  the  exemption  for 
Project  No.  5652  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385. 2007.  in  which 
case  the  exemption  shall  remain  in 
e^ect  through  the  flrst  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  Hied  on  the  next  business  day. 

Kanaeth  F.  Plumb, 

Secretary. 

[PR  Doc.  86-flOei  Filed  4-22-86;  8:45  ami 

■UNW  COW  mr-ei-ai 


[Docket  No.  SA06-O-OOO] 

Palo  Duro  Ptpelino  Co.  Inc.;  Petition 
For  Adjustment 

Issued:  April  17. 1986. 

On  January  2. 1986.  Palo  Duro  Pipeline 
Company,  Inc.  (Palo  Duro)  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  an  adjustment  from  the 
requirements  of  18  CFR  284.123(b), 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  (NGPA).  15  U.S.C. 
3412(c)  (1982).  Palo  Duro  seeks  to 
estabhsh  a  rate  for  NGPA  section  311 
transportation  service  by  reference  to 
the  currently  effective  rate  for 
comparable  intrastate  transportation  on 
file  with  the  Texas  Railroad 


Commission.  Palo  Duro  asserts  that  such 
relief  is  necessary  to  spare  it  the  undue 
hardship  of  dual  regulatory  review. 

In  its  petition,  Palo  Duro  seeks  an 
adjustment  approving  its  transportation 
rate,  as  well  as  permission  to  file  an 
Initial  Full  Report  and  a  Termination 
Notice  for  the  transportation.  Palo  Duro 
indicates  that  the  rate  of  20(  per 
MMBtu,  plus  one  percent  of  volumes  for 
fuel  costs,  charged  to  industrial  end- 
users,  was  determined  by  reference  to 
the  30.88(  currently  effective  rate  for 
comparable  intrastate  service  contained 
in  a  tariff  on  file  with  the  Texas 
Railroad  Commission.  While  noting  that 
the  rate  used  was  not  based  on  city  gate 
service  as  required  under 
i  284.123(b)(l)(ii)  of  the  Commission's 
regulations,  Palo  Duro  points  out  its 
petition  that  the  rates  used  were  on  file 
with  the  Texas  Railroad  Commission 
and  represent  a  discount  of  Palo  Duro's 
filed  rate.  Palo  Duro  concludes  that  the  . 
relief  is  necessary  to  spare  the  company 
the  burdens  and  undue  hardship  of 
unnecessary  dual  agency  review, 
especially  in  view  of  the  short-term 
nature  of  the  transaction  and  the 
nonjurisdictional  customers  involved. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  Part  385,  Subpart  K 
(1985).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  fifteen 


days  after  publication  of  this  notice  in 
I  the  Federal  Raster. 
1  Kemwtfa  F.  Plumb, 

Secretary. 

(FR  Doc.  86-0068  Filed  4-22-86;  8:45  am) 

MUMO  COOC  •7^7-Of-m 


[Docket  Na  CI8fr-307-000] 

Sea  Robin  Pipeline  Co.;  Notice  Of 
AppNcatkMi  for  Abandonment 
Auttiorlzation 

April  17. 1966. 

Take  notice  that  on  April  7. 1986,  Sea 
Robin  Pipeline  Company  (Applicant), 
Post  Office  Box  1478,  Houston.  Texas 
77251-1478.  filed  on  behalf  of  Pogo 
Producing  Company  (Pogo)  an 
application  pursuant  to  S  7(b)  of  the 
Natural  Gas  Act  and  Section  157.30  of 
the  Commission's  Regulations  for 
authofization  to  abandon  Pogo's 
obligations  established  under 
certificates  of  public  convenience  and 
necessity  issued  in  Docket  Nos.  C176- 
653.  CI76-648.  C176-706.  CI78-935,  C17S- 
938  and  CI78-939.  The  reasons  for  the 
proposed  abandonment  are  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  Applicant  states  that 
Pogo  is  the  producer  and  seller  of 
natural  gas.  It  received  certificates  of 
public  convenience  and  necessity  in  the 
six  (6)  dockets  identified  above 
governing  sales  of  natural  gas  to 
Applicant  pursuant  to  six  (6)  sales 
contracts,  all  of  which  have  expired  by 
their  own  terms.  The  location,  docket 
number,  contract  date,  rate  schedule 
and  applicable  price  categories  under 
each  of  the  six  sales  are: 


tm  CMiMTon.  block  3M 

EmI  Camaran.  block  335 

South  M«ih  Wvid.  btock  128.. 

Eugene  itland.  Mock  261 — 

West  Cameron.  Wock  MS 

Weat  Camaron.  block  617 


docket  No. 


a76-eS3 
076-648 

076-706 
a78-«» 
078-838 
078-839 


Comrad 


06/17/76 
06/17/78 

07/02/76 
07/07/77 
07/07/77 
07/07/77 


NO. 


12 
11 

13 
24 
3$ 
36 


1 104  Poal  1974. 1 102(11). 

1 104  1973-1974  Bwwiwm.  1 104  Poal 

1974.  and  1 102(d) 
1 104  Poal  1974. 1 102(d). 
f  104  Poal  1974. 1 102(d). 
1 104  Poal  1974. 1 102(d) 
1 104  1973-1974  Biannum.  1 104  Poal 

1974.  and  1 102(d) 


Applicant  states  that  all  contracts 
have  terminated,  and  the  reserves 
previously  covered  by  the  contracts  are 
no  longer  required  by  Applicant  to  meet 
the  needs  of  its  customers.  Applicant 
further  states  that  on  November  21, 1984, 
Pogo  filed  in  the  Fifteenth  Judicial 
District  Court  for  the  Parish  of 
Vermilion,  Louisiana,  in  Docket  No.  84- 
48823,  a  petition  seeking  preliminary 
and  permanent  injunctive  relief 
requiring  Applicant  to  continue  to 


purchase  volimies  of  gas  under  the 
expired  contracts.  Applicant  states  that 
on  March  26. 1985,  the  Court  issued  a 
preliminary  injunction  ordering 
Applicant  to  take  and  pay  for  both  the 
monthly  minimum  take  and  pay  quantity 
of  approximately  55%  of  delivery 
capacity  and  the  annual  take-or-pay 
quantity  of  85%  of  delivery  capacity 
under  the  expired  contracts.  Applicant 
further  states  that  under  such  contracts 
it  is  required  to  purchase  44,259  Mcf/d 
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of  gas  from  Pogo  which  has  a  weighted 
average  cost  of  $3.04/Mcf,  which  is 
$0,68/Mcf  higher  than  Applicant's  total 
weighted  average  cost  of  gas  of  $2,36/ 
Mcf. 

Applicant  states  that  the  court's 
finding  that  it  had  any  obligation  to  take 
gas  from  Pogo  was  based  upon  Section 
XI.06  of  Article  XI  of  the  subject 
contracts  and  the  court's  belief  that 
abandonment  was  not  available  to  Pogo. 
According  to  Applicant,  Section  XI.06 
states: 

Section  XI.06.— Deliveries  After  Termination 
of  Contract 

If  Seller  |Pogo|  shall  be  required  for  any 
reason  by  an  applicable  law,  rule,  regulation 
or  order  lo  continue  making  deliveries  to 
Buyer  (Sea  Robin]  of  the  gas  which  is  the 
subject  matter  of  this  Contract 
notwithstanding  that  this  Contract  shall  have 
been  terminated  for  any  reason,  whether  by 
its  own  terms  or  by  Seller  or  Buyer,  it  is 
expressly  agreed  and  recognized  by  Seller 
and  Buyer  that  Seller  shall  have  no 
contractual  obligations  by  reason  of  this 
Contract  to  Buyer  in  any  such  event,  but 
Seller  shall  l>e  entitled  to  enforce  each  and 
every  provision  of  this  contract  against 
Buyer,  such  provisions  being  conclusively 
deemed,  in  the  absence  of  a  showing  by 
Seller  of  a  greater  fair  value,  to  be  the  fair 
value  of  the  services  performed  and  the 
subject  matter  delivered  by  Seller  to  Buyer 
under  legal  constraint,  but  without  a  contract. 
The  obligation  of  Buyer  under  this  Section 
XI.06  is  absolute  and  unconditional  and  will 
remain  in  effect  notwithstanding  any  event  or 
circumstance  whatsoever  which  might 
otherwise  serve  as  a  defense  or  relieve  Buyer 
of  any  part  of  such  obligation,  save  and 
except  that  this  obligation  shall  cease  at 
such  time  as  Seller  shall  become  entitled  in 
accordance  with  all  applicable  laws,  rules, 
regulations  and  orders  to  cease  once  and  for 
all  making  deliveries  to  Buyer  of  the  gas 
which  is  the  subject  matter  of  this  Contract. 
(emphasis  added.) 

Applicant  states  that  Pogo  itself  has 
not  sought  abandonment  of  these  sales 
because  Pogo  is  benefiting  greatly  by 
selling  gas  to  Applicant  far  in  excess  of 
Applicant's  needs  at  unrealistically  high 
prices.  Applicant  states  that  while  these 
purchases  increase  its  average  cost  of 
gas  and  is  therefore  a  significant 
detriment,  such  purchases  also  require  it 
to  reduce  its  purchases  from  other 
producers,  thus  increasing  Applicant's 
potential  take-or-pay  exposure. 
Applicant  states  that  the  expeditious 
grant  of  the  requested  abandonment 
authorization  on  behalf  of  Pogo  would 
remedy  the  above  situation  by  removing 
the  regulatory  impediment  that 
constitutes  the  foundation  on  which  the 
injunction  rests. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6. 
1986.  file  with  the  Federal  Energy 


Regulatory  Commission,  Washingtcm. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385,214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  of  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advisecl,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-9070  Filed  4-22-66;  8:45  am) 

MLUNO  COOE  6717-01-M 


[Docket  No.  CI86-4S-001  ] 

Union  Oil  Company  of  Califomia  and 
Union  Exploration  Partnera,  LTD.; 
Application 

April  16. 1986. 

Take  notice  that  on  March  26, 1986, 
Union  Oil  Company  of  Califomia  and 
Union  Exploration  Partners,  Ltd. 
(Union),  of  P.O.  Box  7600,  Los  Angeles, 
Califomia  90051.  filed  an  application 
pursuant  to  Sections  4  and  7  of  the 
Natural  Gas  Act,  15  U.S.C.  sections  717c 
and  717f,  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR  157, 
requesting  the  Commission  to  amend  its 
Order  Permitting  and  Approving 
Limited-Term  Abandonments  and 
Granting  Certificates  in  Vesta  Energy 
Company,  et  aL  Docket  Nos.  CI85-400- 
001,  et  al.  such  that  the  term  of  the 
programs  authorized  by  the  Order  may 
be  continued  for  an  additional  one-year 
period,  through  March  31, 1987,  or  as 
may  be  otherwise  extended. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  acticm  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kemwib  F.  Plumb, 
Secretary. 

|FR  Doc.  86^9071  Filed  4-22-86;  8:45  am) 
MLUMQ  COOE  •717-01-M 


[Docket  No.  RP86-34-M1] 

Western  Transmisaion  Corporation 
Compliance  Filing 

April  18. 1986. 

Take  notice  that  on  February  13, 1986, 
Western  Transmission  Corporation 
(Western)  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1:  Twenty-Sixth 
Revised  Sheet  No.  3-A.  Substitute 
Seventh  Revised  Sheet  No.  4. 

Western  states  that  these  sheets 
reflect  rates  based  on  an  updated  cost 
and  revenue  study  and  are  filed 
pursuant  to  letter  order  dated  January 
29, 1986  in  Docket  No.  RP86-34-000. 
Western  further  states  that  the  cost  and 
revenue  study  reflects  removal  of  the 
cash  working  capital  allowance  and  use 
of  the  current  gas  cost  adjustment  to 
develop  an  amount  for  fuel  usage. 
Western  requests  an  effective  date  of 
February  1. 1986. 

The  February  13. 1986  filing  was  not 
accompanied  by  a  filing  fee  or  a  petition 
for  waiver  and  could  not  be  processed 
pursuant  to  S  381.106  of  the 
Commission's  regulations.  On  March  31. 
1986,  Western  filed  a  Petition  For 
Waiver  Of  Filing  Fee  requesting  waiver 
of  the  filing  fee  on  the  grounds  that  a  fee 
of  equal  amount  was  submitted  with  its 
December  30, 1985  filing  and  that  the 
February  13, 1986  filing  merely  provided 
an  additional  tariff  sheet  and  one 
substitute  tariff  sheet  as  the  Commission 
ordered  in  the  same  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211  (1985))  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  25, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


BEST  COPY  AVAILABLE 
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of  this  filii«  are  OB  file  with  the 
Commission  and  are  available  Car  public 
inspectioo. 


8:45  ami 


IFR  Doc- aft-aOBS  Fltod 
MXMe  COM  tnT-oi-ii 


ENVmONMENTAL  PROTECTION 
AGENCY 

ion'  eai2>;  Fm.-3004-4i 

RMttdda  Product*  ContaMng  Carbon 
TetraoMortdo;  NoUca  of  Mant  To 
Caneal  Raglatratlooa  and  Nottco  of 
Tranamittal  and  AvaHabHtty  of  Draft 

NoHca  To  Cancel 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

acnON:  Notice  of  Availability  of  Draft 
Notice  of  Intent  to  Cancel;  Notice  of 
Transmittal. 


UMI 


SUMMARV*.  This  notice  annoonoes  the 
availability  for  comment  of  a  draft 
notice  of  intent  to  cancel  the 
registrations  of  pesticide  products 
containing  carbon  tetrachloride  (CCL) 
used  for  grain  fumigation  pursuant  to 
sectioo  6(b)  of  the  Federal  Insecticide. 
Fui«icide.  and  RodenHcide  Act  (FIFRA). 
These  products  have  the  potential  to 
cause  oncogenic,  mutagenic,  and  other 
chronic  effecU.  The  benefits  of 
continued  use  of  these  products  are 
limited.  The  remaining  use  on  encased 
museum  specimens  will  be  allowed  to 
continue  because  the  current  label 
instructions  are  aufficient  to  reduce 
applicator  exposure  and  the  risks  from 
using  this  product  are  justiiied  by  the 
benefits. 

DATE  Comments  from  the  public  on  the 
draft  notice  must  be  received  on  or 
before  Ouae  23. 1986.  in  the  Federal 

ReiMnl- 

Aooncsscs:  Requests  for  copies  of  the 
draft  intent  to  cancel  should  be 
submitted  to: 

Linda  Zarow,  Registration  Division  (TS- 
T87C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St,  SW..  Washington,  DC.  20460: 
Office  location  and  telephone  number 
Rm.  711.  CM#2. 1921  Jefferson  Davis 
Higlway.  Arimgton,  VA  (70»-557- 
7453). 

Submit  three  copies  of  written 
comments,  identified  with  the  document 
confrol  number  "OPP-e6129."  by  mail  to 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Proorams.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
D.C.  20460; 


In  peiaoa.  deliver  ooimaents  ta  Rm.  236. 
CM#2.  tan  fefferaon  Davis  Highway. 
Arlington.  VA. 
kifonaatiaa  submitted  in  any 
comment  coaoemiag  this  notioe  may  be 
daiasd  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confideniial  Business  infonnation" 
(CBIJ.  Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  ser  Ibrdi  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubic  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  conunents  wUl  be  available  for 
public  inspection  in  Rm.  238  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTMCR  INFOHMATIOM  COHTRACr. 
ynda  Zarow  (703-557-7453). 
SUPPI^MENT  iNf  ORMATION:  Legally  to  be 
sold  and  distributed  in  the  United 
States,  a  pesticide  product  must  be 
registered  or  exempt  from  registration 
pursuant  to  FIFRA.  A  pesticide  product 
may  remain  registered  only  if  it  does  not 
pose  unreasonable  adverse  effects  on 
the  environment,  that  is,  if  it  does  not 
present  any  unreasonable  risk  to  man 
and  the  environment,  taking  into 
account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  the  pesticide.  FIFRA  sections 
2(bb)  and  6(b).  If  the  Agency  determines 
that  a  product  no  longer  satisfies  this 
requirement  for  registration,  the 
Administrator  may  initiate  the  process 
forconcelling  its  registration  by  issuing 
a  notice  of  intent  to  cancel  pursuant  to 
section  6(b)  of  FIFRA.  Section  6(b)  and 
25(d)  of  FIFRA  require  that  the 
Environmental  Protection  Agency 
submit  any  proposed  notice  of  intent  to 
cancel  pesticide  registrations  to  the 
Secretary  of  Agriculture  and  to  the 
Scientific  Advisory  Panel  (SAP)  at  least 
60  days  prior  to  issuing  a  notice  of  intent 
to  cancel.  Accordingly,  copies  of  a  draft 
notice  of  intent  to  cancel  pesticide 
products  containing,  CCl*  have  been 
sent  to  Secretary  and  the  SAP  fwr 
comment 

The  Special  Review  (RPAR)  of  carbon 
tetrachloride  was  started  by  the 
publication  of  a  notice  in  the  Federal 
Re^ster  of  October  15, 1980  (45  FR 
68535).  The  Special  Review  was  started 
because  the  Agency  determined  that 
continued  use  of  carbon  tetrachloride 
posed  a  risk  of  oncogenic,  mutagenic, 
and  other  adverse  effects  and  that  it 
satisfied  the  criteria  for  commencing  a 
Special  Review  set  forth  at  40  CFR 
162.11(a)  (3)  (ii).  Based  on  the 


infocmabon  sabraitted  and  developed  by 
the  Agency  in  the  course  of  the  Special 
Review,  as  well  as  other  infomation 
developed  since  19B0.  EPA  has 
concluded  that  exposure  to  products  , 
containing  carbon  tetrachloride 
continues  to  pose  oncogenic,  mutagenic, 
and  other  adverse  effects. 

To  characterixe  better  the  risk 
attributable  to  co"ntinued  use  of  carbon 
tetrachloride,  the  Agency  required 
registrants  to  sulmiit,  pursuant  to 
section  3(c)  (2)  (B)  of  FIFRA.  the 
following:  a  reproduction  study, 
teratology  studies  in  two  species, 
residue  chemistry  data,  updated 
Confidential  Statements  of  Formula,  and ' 
product  chemistry  information.  Many 
registrants  chose  to  cancel  voluntarily 
their  carbon  tetrachloride  registrations 
rather  than  submit  or  commit  to  produce 
the  required  data.  None  of  the  remaining 
registrants  of  grain  fumigant  products 
have  agreed  to  produce  the  data,  and 
their  registrations  have  now  been 
suspended  pursuant  to  section  3(c)  (2) 
(B).  Thus,  there  is  now  no  registered 
pestcide  product  containing  carbon 
tetrachloride  for  gain  uses  which 
registrants  may  legally  sell  or  distribute 
in  the  United  States. 

A  single  product  containing  CCI4  for 
use  on  encased  museum  specimens 
remains  registered  and  unsuspended. 
EPA  is  now  proposing  to  cancel  the 
registrations  of  carbon  tetrachloride 
products  which  have  been  suspended. 
These  products  include  those  registered 
for  use  as  fumigants  on  stored  grain,  in 
flour  milling  and  grain  processing  plants. 
All  use  of  carbon  tetrachloride  for  these 
purposes  will  soon  cease  and  is  now 
insignificant.  There  are  altnatives 
readily  available  for  all  uses  of  carbon 
tetrachloride.  Because  alternatives  are 
available  and  efficacious,  there  will  be 
no  significant  impact  resulting  from 
cancellation  of  CC1«.  Moreover,  the 
remaining  registrants  and  potential 
users  have  elected  not  to  comply  with 
the  requirements  which  would  permit 
products  to  be  marketed  again. 
Accordingly,  there  are  not  significant 
benefits  from  continuing  the 
registrations  of  carbon  tetrachloride  for 
these  purposes. 

Based  on  the  potential  oncogenic, 
mutagenic,  and  other  adverse  risks  of 
products  containing  carbon  tetrachloride 
and  the  limited  benefits  of  continued 
registration  of  these  products,  EPA  has 
concluded  that  the  continued 
registration  of  food-use  pesticide 
products  containing  carbon  tetrachloride 
poses  unreasonable  adverse  effects  of 
the  environment,  including  man.  The 
risks  attributable  to  the  continued  use  of 
carbon  tetrachloride  are  largely 


associated  with  the  exposure  to  residues 
in  the  diet.  These  residues  cannot  be 
eliminated  by  changes  in  the  use  pattern 
because  any  use  of  carbon  tetrachloride 
for  treatment  of  food  must  result  in  some 
contamination  of  the  treated  food 
product.  Thus,  the  Agency  is  proposing 
to  cancel  the  food-use  registrations  of  all 
pesticide  products  containing  the  active 
ingredient,  carbon  tetrachloride. 

The  registration  of  products 
containing  CCI4  for  use  on  encased 
museum  specimens  will  be  allowed  to 
continue.  The  current  label  instructions 
for  these  products  are  sufficient  to 
reduce  applicator  exposures  and  risks. 
Therefore,  the  Agency  has  concluded 
the  risks  from  using  this  product  are 
outweighed  by  the  benefits. 

Copies  of  the  proposed  notice  of 
intent  to  cancel  are  available  upon 
request.  Although  not  required  to  do  so 
by  FIFRA,  the  Agency  invites  comments 
from  the  public  on  the  proposal.  Such 
comments  must  be  submitted  by  June  23, 
1986.  The  Agency  does  not  anticipate 
granting  any  extensions  of  time  to 
submit  comments. 

A  limited  number  of  comments  were 
submitted  in  response  to  the  notice  of 
special  review.  Most  of  the  information 
in  these  comments  is  not  outdated. 
Therefore,  the  Agency  has  chosen  to 
respond  formally  to  these  comments  at 
this  time.  The  Agency,  however,  will 
respond  to  any  significant  comments 
submitted  in  response  to  the  proposed 
notice  of  intent  to  cancel  when  it  issues 
a  final  determination.  Commenters  are 
invited  to  reiterate  any  comments  which 
were  previously  submitted  to  the  extent 
the  commenters  believe  their  1980 
comments  are  still  relevant.  In  addition, 
all  interested  persons  are  invited  to 
submit  any  additional  comments. 

Dated:  April  10, 1986.  ' 

John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

FR  Doc.  86-8606  Filed  4-22-86;  8:45  am] 
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Ethylana  {Xbromida;  Amandmant  to 
EDB  Reglatration  for  Poatharvaat 
Fumigation  of  Exported  Citrua  Fruit 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  The  Environmental  Protection 
Agency  has  amended  the  registration 
under  which  ethylene  dibromide  (EDB) 
may  be  used  to  fumigate  citrus  fruit 
exported  from  the  United  States 
between  now  and  the  end  of  the  1988- 


1989  citrus  harvest  season.  The  label 
changes  have  imposed  specific 
requirements  on  the  fumigation  of  fruit 
and  the  shipping  of  fumigated  fruit  in  an 
attempt  to  significantly  reduce  exposure 
to  workers  who  fumigate,  transport,  and 
handle  the  treated  crop.  In  addition,  the 
amended  label  reduces  the  quality  of 
EDB  treated  fruit  to  be  shipped  over  the 
next  3  years. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail: 
Linda  K.  Vlier,  Registration  Division  . 

(TS-767C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  St.  SW.  Washington, 

DC  20460. 

Office  location  and  telephone  number: 
Rm.  711,  CM  No.  2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA,  (703-557- 

7451). 

An  administrative  file  containing 
information  used  in  development  of  this 
label  amendment  is  available  for  public 
inspection  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  on  legal  holidays, 
in  Rm.  236.  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington. 
Virginia. 

SUPPLEMENTARY  INFORMATION:  On 

September  28. 1983..EPA  issued  a  Notice 
of  Intent  to  Cancer  Registration  bf 
Pesticide  Products  Containing  Ethylene 
Dibromide  (EDB)  which  was  published 
in  the  Federal  Register  of  October  11. 
1983  (48  FR  46234).  The  Notice  proposed 
cancellation  of  the  registrations  for 
pesticide  products  containing  EDB  for 
use  as  a  quarantine  fumigant. 

The  Agency  amended  the  Notice  of 
Intent  to  Cancel  to  permit  continued 
registration  and  use  of  EDB  as  a 
quarantine  fumigant  for  exported  citrus 
and  papaya  provided  additional  worker 
protection  measures  were  instituted,  as 
published  in  the  Federal  Register  of 
April  10, 1984  (49  FR  14181).  The 
amendment  limited  use  of  EDB  on 
exported  citrus  to  the  months  of 
October,  November,  December  and 
January. 

In  August  1985,  a  request  was  made  to 
the  Agency  to  amend  the  EDB 
registration  to  eliminate  the  temporal 
restriction  on  application.  On  February 
14. 1986,  the  Agency  amended  the 
registration  to  allow  the  use  of  EDB  on 
exported  citrus  throughout  the  calendar 
year  but  replaced  the  Umitation  on  the 
time  of  the  season  in  which  EDB  may  be 
used  with  a  new  limitation  on  quantities 
of  fruit  which  can  be  fumigated.  The 
label  will  expire  in  3  years.  The  Agency 
is  also  issuing  a  Data  Call-in  Notice  for 
additional  worker  exposure  data.  These 
data  are  being  required  to  enable  EPA  to 
evaluate  the  effectiveness  of  the  revised 


label  requirements  to  reduce  exposure 
of  workers  to  EDB. 

The  label  which  expires  at  the  end  of 
the  1988/89  harvest  season  specifies:  (1) 
Maximum  volumes  of  citrus  which  may 
be  treated  with  EDB  each  year  (2)  a 
reduction  in  the  maximum  volume 
treated  each  harvest  season:  and  (3)  an 
increase  in  the  use  of  containerized 
shipments  to  reduce  worker  exposure  to 
EDB  from  treated  citrus.  The  Agency 
will  not  consider  amending  this  label  to 
permit  an  increase  in  the  volume  of  fioiit 
treated  or  reduce  the  minumum 
percentage  of  fruit  shipped 
containerized.  However,  the  Agency 
may  consider  amending  the  label  to 
modify  workplace  practices  or 
equipment  to  further  reduce  worker 
exposure  to  EDB  as  new  information 
becomes  available.  The  label  may  also 
be  amended  to  provide  alternative 
programs  for  treatment  of  citrus. 

The  Agency  may  allow  continued  use 
of  EDB  past  the  1988/89  harvest  season 
if  an  evaluation  of  the  relevant  risk  and 
benefit  information  shows  an  extension 
is  vvarranted.  The  Agency  is  committed 
to  reconsidering  the  continued 
availability  of  EDB  for  use  on  exported 
citriis  before  the  June  30, 1989  expiration 
of  the  amended  label. 

The  Agency  will  not  extend  the  use  of 
EDB  if  the  exposure  data  indicate  that 
any  worker  group  is  at  significant  risk 
when  fumigating  fruit,  or  handling 
treated  fruit.  The  Agency  however,  may 
extend  the  use  of  EDB  if  the  risks  to 
workers  are  at  relatively  low  levels  and 
the  economic  impacts  of  eliminating 
EBD  remain  significant.  Specifically, 
before  an  extension  of  EDB  use  will  be 
permitted,  the  Agency  will  require: 

1.  Dramatic  reductions  in  EDB 
exposure  to  workers. 

2.  Compliance  with  the  requirements 
identified  on  the  label. 

3.  Timely  submission  of  all  data 
required  under  the  section  3(c)(2)(B) 
notice  in  full  compliance  with  all  quality 
assurance  requirements. 

The  Agency  commitment  to 
reconsider  and  extension  of  use  in  no 
way  precludes  the  Agency  from  taking 
either  cancellation  or  suspension 
actions  under  section  6  of  FIFRA  prior  to 
the  expiration  of  the  current  label  if  such 
regulatory  action  is  deemed  appropriate. 

Dated:  April  14, 198& 
Suaan  H.  Sherman. 

Acting  Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  86-9048  Filed  4-22-66;  8:45  am) 
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ZoMon  C«Pi4  Approval  of  •  PMticid* 
Product  RegMraOon 

;  Environniefital  Protection 


Agency  (EPA). 
action:  Notice. 


f:  This  notice  announces 

A^ncy  approval  of  an  applicatioa 
submitted  by  Zoecon  Corp.  to  register 
the  pesticide  product  Mavrik*  2E 
Insecticide  containing  an  active 
ingredient  involving  a  changed  use 
pattern  pursuant  to  the  provision  of 
section  3(c)(5)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
roR  rjntheh  information  contact: 
By  maiL 

George  LaRocca,  Production  Manager 
(PM)  15.  Registration  Division  (TS- 
767C).  OfTice  of  Pesticide  Programs. 
401  M  St.  SW..  Washington.  DC  20460. 
Office  of  location  and  telephone 
number  Rm.  201  TS-7»7C 
Environmental  Protection  Agency. 
1921  Jefferson  Davis  Hwy.  Ariington, 
VA.  (703-557-2400). 
SUPPLEMCNTAIIV  NiFORMATtON:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  November  21. 1964  (49  FR 
45923).  which  announced  that  2^ocon 
Corp..  975  California  Ave..  Palo  Alto.  Ca 
94304.  had  submitted  an  application  to 
conditionally  register  the  pesticide 
product  Mavrik*  2E  Insecticide 
containing  the  active  mgredient  (alpha 
RS,  2«J-nuvalinate  ((flS)-alpha-cyano-3- 
phenoxybenxyl  (/?)-2-ichloro-4- 
(trifluoromethyljanilinol-S-methyl- 
butanoatej  at  25  percent;  involving  a 
changed  use  pattern  of  the  product. 
The  application  was  approved  on 
March  31. 1986  for  Mavrik*  2E 
Insecticide  for  nse  on  cotton.  The 
product  was  assigned  EPA  Registration 
Na  20954-115. 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  use  Of  alpha  ltS,2K)- 
(luvaKnate  l(/rS)-alpha-cayano-3-    • 
phenoxybeinyl  (7?)-2-(chloro-4- 
(trifluoromethyljanilinoj-S-methyl- 
butanoate]  and  information  on  social, 
economic,  and  environmental  benefits  to 
be  derived  from  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  aiethoda  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 


(alpha  RS.  ^fl(-fluvalinate  l(/lS)-a'pl>a- 
cyano-3-phenoxyben«yl  l/(]-Z-{MwiyA- 
(tr^lhoromethyl)anilino}-»^nethy^- 
batanoale]  when  used  in  accordance 
with  widespread  and  commonly . 
racognized  practive.  will  not  generally 
cause  snreaaonable  adverse  effects  on 
the  environment 

Mora  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  (alpha  RS.  2A)-nuvalinate 
((RS)-alpha-cyano-3-phenoxybenzyl{fl)- 
2-(chloro^(trinuoromethyl)anilinoJ-3- 
methyl-butanoatej. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position,  rationale,  and  data 
gaps  may  be  obtained  from  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Registration  Support 
and  Emergency  Response  Branch.  401  M 
SL  SW,  Washington.  D.C.  20460.  In 
aooordonce  with  section  3(cK2)  of 
FUPRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C),  Office 
of  Pesticide  Programs.  Envirorunental 
Protection  Agency,  Rm.  236.  CM#2. 
Arlingtoa  VA  22202  (703-557-3262). 
Request  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St. 
SW.,  Washington,  DC  20460. 

Such  requests  should:  (1)  identify  the 
product  name  and  registration  number 
and  (2)  specify  the  data  or  information 

desired. 
Authodtr7U.S.C.138. 

Dated:  April  14. 198a 
Susan  H.  Shemuia, 

Actii9  Dinctor.  Office  ofPetticide  Programs. 
[FR  Doc.  86-a«3S  Filad  4-^2-86;  8:45  am) 
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PiMBaiwfaclMfO  NotlCM;  Monthly 
Status  Roport  for  AufURt  IMS 

AaiNTT  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  


r.  Section  5(d)(3)  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
n>A  to  issue  a  list  in  the  Federal 
Rangier  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  Aogost 
1985. 

Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  B-107  at  the  address 
below  between  8:00  a.m.  and  4iX)  p.m.. 
I^onday  through  Friday,  excluding  legal 
holidays. 

ADORCSS:  Written  comments,  identified 
with  the  document  control  number 
'•|OPTS-53077r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-201.  401  M  Street  SW.,  Washington. 
DC  204ea  (202)  382-3532. 
FOR  FURTMBR  information  CONTACT 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-613.  401  M  Street.  SW.,  Washington, 
DC  20460.  (202)  382-3725. 
jum  gMnrmnr  information:  This 
monthly  status  report  is  published  in  the 
Federal  Register  pursuant  to  section 
5(dK3J  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2S04)).  Effective  with  this  notice,  the 
following  nonsubstantive  changes  in 
format  are  being  initiated:  (a)  the 
chemical  identity  listings,  the  Federal 
Register  citations,  and  the  review  period 
expiration  date  listings  are  being 
eliminated  from  categories  II  (PMNs 
received  in  previous  months  and  still 
under  review)  and  III  (PMNs  for  which 
the  review  period  ended  this  month); 
and  (b)  the  monthly  cumulative  listing  in 
category  V  of  PMNs  for  which  the 
review  period  has  been  suspended  will 
be  replaced  with  biannual  cumulative 
Ustings  (January  and  July)  and  monthly 
updates  of  those  listings  for  the 
remainiitg  ten  months.  These  changes  do 
not  significantly  affect  the  quantity  of 
information  presented  in  this  monthly 
status  report. 

Dated:  March  21, 1986. 
Denisa  Osvoa. 

Acting  Director.  Infbrmatioa  Management 
Divinom. 


Premanufacture  Notices  Monddy  Status  Report  August  1985 

1. 149  Premanufacture  Notices  Received  During  the  Month 


PisiN  NO. 


tdenMy/genenc  nama 


P  85-1296 
P  85-1297 
P  85-1290 
P  85-1299 
P  85-1300 
P  85-1301 
P  85-1302 
P  85-1303 
P  85-1304 
P  85-1305 
P  85-1306 
P  85-1307 
P  85-1308 
P  85-1109 
P  85-1310 
P  85-1911 

P  65-1312 
P  85-1313 
P  85-1314 

P  85-1315 
P  85-1316 
P  85-1317 
P  85-1318 
P  85-1319 
P  85-1320 
P  85-1321 
P  85-1322 
P  85-1323 
P  85-1324 
P  85-1325 
P  85-1326 
P  85-1327 
P  85-1328 
P  85-1329 

P  85-1330 

P  85-1331 
P  85-1332 
P  65-1333 

P65-«S34 

P  65-1335 
P  85-1336 
P  65-1337 
P  85-1336 
P  85-1339 
P  85-1340 
P  85-1341 
P  65-1342 
P  85-1343 
P  65-1344 
P  65-1345 
P  85-1346 
P  65-1347 
P  85-1348 

P  65-1349 
P  65-1390 
P  65-1351 

P65-13S2 

P  85-1353 


P  65-1354 
P  65-1355 
P  85-1356 


P  65-1357 


QMBhc  n*n*  S^uraled  and  unaaturalad  alkyteartxjxyfcc  aad  iemanolamma/lnelhanolamine  saH ., 

Gamrc  iwar  Pot»-be«a-«uofoalli»»ath»l  acfylale  and  alkyl  acrylate "■:■  ■■r:".rr~r 

K^  Z!I  CwSiilon  pnrtirtol  an  alkylphenol  and  aHcytanw*.  and  tomakJehyda.  calcwii 

5^  U— «  pS^«*-n ooowi  fa% aods  •*.  a.KanedK>c  a«l8  and  an  aHtanednl 

Genenc  n— :  PhanHana  aiiKKla 
Gaaanei—rCiliilliitpotywMiand 
QmmiK  nana:  Fi>icaan«  aUtyl 

Oman:  rmm:  MoJiliirl  acrylic  vitfm 

Gananc  rmi».  Mod*ad  aoyte  prtymar 

Qenenc  na«na:  Modrlied  aoylK  tKk^m 

Gananc  rmm  Subaaiulad  BOlhmiolBniwcena.. 

Genwic  rmm  r^lmimi  aod.  inautaMulaiHienzyl  disubsMk^ad  i 

G««nc  n*ii*  AiKna  sail  o<  a  cartxwyl  lamwated  polyestef  ufelh**  P^D^  ■ 


PR  dimon 


Gananc  nw«-  Am*,  tan  o(  a  cMboayl  laimnated  polyester  urethane  polyniBr 

aod:  p-iwl-tiu»ylpl»anoMuiiniMah|><a  ccpolyniar.  ^  

Qetwnc  nania  laononanoe  ao«t  aodium  lalt  ~ 


SO  FR  32302  (32306)  (8-9-85) 

SO  FR  33630  (6-20-85)       

SO  FR  33630  (8-20-65) 

50  FR  33630  (6-a0-«6» 

1  SO  FR  33630  (6-20-65) 

J  SO  FR  33630  (6-20-85) 

50  FH  33630  (6-20-85) 

SO  FR  33630  (8-20-85) 
50  FR  33630  (33631)  (8-20-85) 
SO  FR  33630  (33631)  (6-20-65) 
50  FR  33630  (33631)  (6-20-85) 
SO  FR  33630  (33631)  (6-20-85) 
SO  FR  33630  (33631)  (6-^0-85) 
SO  FR  33630  (33631)  (6-20-85) 
50  FR  33630  (33631)  (6-20-65) 
SO  FR  33630  (33631)  (6-20-65) 


crioun  hyitoadK  paratonnaldahyde;  acete  acid.. 


Potynac  ol  M  Oil  nmK  phanoltani*Ja»i)(da  copatymar. 

Qenanc  naii»  SM>mii*ad  eoppar  pMhMocyanma- ~ 

Gwienc  "•"»  N*octiloropheo,la2oJl^alf»yt-/V-sJ>s»iMed  »l^~-r-r--r~r7;:Z^ 

QMwnc  name  2-Haphlhalen««Jllonc  ao«J.  6-acettimdo-«-ftydn>i<y-ti«*»«tu»adl««>,  12  ■«*•  ""'^^  3^^ ' 


s;!;:;^:ir^issrpoiyi.iina^  o-d.."iii«i  **«»««* «- «.«»««« ,1^^ 

Qaranc  rmm  Fa%  aod*.  anidia  fcoen  akanolwnnaa ■« 

QawK  imm.  >aocyanle  eiaa*donyl>  iMwywwai* ■  

Gananc  nawa:  *«uii»lic  MUliia^^ww ^     •"•  J^" _ 

Gefwnc  name  MOl.po*yol  pfapdr"* •— ■■; ■"'    "■    '~~"~..     .._ _, 

Genenc  name  NUrogen  UMilaw«<g  aUtyt  >«ianol ""__ 

GwwK  naiw  SuNuntad  aster 

Geranc  nai~:  A*»l  phenol ■ — ■■■■ 

Q«nanc  nenr  Polyaioanimide  amide- 


SO  FR  33630  (33631)  (8-20-85) 
SO  FR  33630  (33631)  (6-2«>-65) 
SO  FR  33630  (33631)  (6-20-85) 


Qanaric  rmm  Arwnelic  polyefMr  tmm - - 


u!wn«»n-2-y11eminolelhy(]aminol»ullonyl  adia  danw..  hydroaidea.  aodww  aana. 
Ni«Mialana.  l.2.3.4-telrahyd^o-(i-pHen»lelhylV  ;■■---■■■■■- •;:::r:";r:i'L"L^i^'i'l'i 

^-nr"^i;r7^r:s'^^'"^^^         -^-^^'^ 

0:S?^^5;;r'<H  acryac  ecid  e-er.  and  rn-hecrylc  «- ea1«. -in  an  .H-««  «^ 

aipmetc  »»</  rwonomac.  _ 

(Jenanc  nan*  Functional  actytale  type  pu*y"W-- " 

GeneiK  name  0«  modilied  polyealer  ol  aroinaee  and 
Gananc  name  Omega.  wneBa  -<»a»yl  polys^yool  e»er». 


SO  FR  33630  (33631)  (6-20-8S) 
SO  FH  33630  (33631)  (8-20-85)  .. 
50  FR  33630  (33631)  (8-20-85) ... 
SO  FR  33630  (33632)  (8-20-85) 
50  FR  33630  (33632)  (8-20-85) 
50  FR  33630  (336321  (8-20-85) 
SO  FR  33630  (33632)  (8-20-85).. 
50  FR  33630  (33632)  (8-20-85) 
50  FR  33630  (336321  (8-20-85) 
SO  FR  33630  (33632)  (8-20-85) 
50  FR  33630  (33632)  (8-20-85) .. 
50  FR  33630  (33632)  (6-20-85) 
50  FR  33630  (33632)  (8-20-85) 

SO  FR  34189  (6-23-85) - 

50  FR  34189  (8-23-85) 


Gananc  name  Potyesler  resin "r^-r^rir ^ ~ 

Gananc  name  SuHonaiai  <*  aduayHMd  alcoliol*. . 

Qeneiie  fwne:  Sub««uied  diaio  convnwd . 


Gananc  name:  8*eon  %tM»Ma  organc  f»*-    

Ganerte  name:  Alkali  maw  sail  of  auba«Mad  aull«>^« 


Genenc  name  Roa.  m-«rt«.  ^''■"'^^'^J^^^Xp:^''^^  *^'  "^ 


Goi'ienc  name 

ol. 


Roem  malealed,  hjmafaled  ester ' 


Oenerie  nam*  Polywnide.. 


Polymer  ol  po»y«o«rl.4^i«*arw«yl). 


1.l4Hihan»l.  4,4'.dl«aocyanate^.3dima«hyl; 


PotyfVMf    w 


l.1b*hanyl.4.4-d»ocyan«lo-3.3-(»me1hyl. 
i^l^dyiand  i!4H>ai»tiyoclo-(2.2  2)octane 


1.4- 


P  85-1356 
P6S-1360 
P 85-1360 
p  85-1361 
P  85-1362 
P  85-1363 
P  85-1364 
P  85-1366 
Pe5-13e6 
P  65-1367 


M^Ha^iydro  wiiaga  lintoiry : 

l.4HtMtiicyclo-12.2-21octi"»         

pa«rteiiy-l.4«ulanadHyt    *il«  li»«liu  wnaga  i«*«wii- 

1.  3l>rapan«M.  a;^;>*>«;i^;f**li»^;^^  -^  naphtnalena.  l.S^eocyenaKh 

1  3«ennne«oart»«yK  acid.  pe»>m«ny  1.6  lia.ansitwl  jwd  ••^/-~^^\'^'^^^,,r-^.^ ainanol. 

^lwwr7r<ii»Uwiala>a>li**Mt*(3y»a   <i-iiie>i>ta»yl)-:   l il-.U-Jm    i.»<iieieerywwmn».». 

2^(1.*.|il»ii|laii<iia<o»»>t»-1.«bi«l»w*ot  iv^whanyl.  4.4 <li«)cyanato-3.3--d«ie1hyt  1.4- 

I  SrS^SrS^^SSSrrtS^^^  ca-or  o-:  P^en..  4.4  - 

••"•<••'■"•*•*'•''••       ,  ■       -  ...  _-__,  cMttv  ot  1  l**hao»l.  4,4'<«isocy«na1o-3.3 

'TTr-ii^SSS^S^Ca'lC^^  2^^y-r<»yme.hylV2.ma«,yl. 

lV  tmi*>tirMZ22\vaim- 
G«wlc -aae:  Afomakc  aoatanM 


Eipnabon  dale 


Oct  29.  1965. 
Oct  30.  1965. 
Nov  2.  1965. 

00. 

OOl 

Do. 
0»  3.  1985. 

Oa 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Oa 

Do 

Do 

Do 

No*  4. 
1965. 

Da 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Nov  5.  1985 
Nov  6.  1965 

Do 


SO  FR  34169  (34190)  (8-23-85) 

SO  FR  34189  (34190)  (8-23-85).... 
SO  FR  34189  (34190)  (8-23-85) .... 
SO  FR  34169  (34190)  (8-23-65).. 

50  FR  34189  P4190)  (8-23-65) 

SO  FR  34189  (34190)  (6-23-85) 
SO  FR  34189  (34190)  (8-23-85)... 
SO  FR  34189  (34190)  (8-23-851... 
SO  FR  34189  (34190)  (8-23-85)... 
50  FR  34189  (34190)  (8-23-85)... 
SO  FR  34189  (34190)  (8-23-85)... 
50  FR  34189  (34190)  (8-23-65) 
SO  FR  34189  (34190)  (8-23-85) 
SO  FR  34189  (34191)  (8-23-85) ... 
50  FR  34189  (34191)  (8-23-85)... 
SO  FR  34189  (34191)  (8-23-65)... 
50  FR  34189  (34191)  (8-23-85) 
SO  FR  34189  (34191)  (8-23-85) 
50  FR  34189  (34191)  (8-23-65).. 

50  FR  34189  (34191)  (8-23-65) 

50  FR  34189  (34191)  (6-23-65).. 

50  FR  34189  (34191)  (8-23-65) 

SO  FR  34169  (34191)  (6-23-85) 

50  FR  34169  (34191)  (8-23-65). 


SO  FR  34169  (34191)  (6-23-S5) .. 
SO  FR  34169  (3419)  (6-23-85) 
50  FR  34189  (34192)  (8-23-65) . 


^m  r^raacTianiuni  IV  naoalowi  *maam>fimumm0»,t^ 

n.— ie  n— :  TUtium  IV  naeafcoay,  ^^''^'^fSLmWm 
TWanMW  IV  naoailioar.  W**">*"*f""^'*"?fr ., 
TMWMD IV  naoa6»».  >ia<i»iauoft|>m);ut»yiMa-P- 

. rawiiwii  IV  naoafciwy. 

Qananc  nam*  TMnMe  IV  naoaiiaqF  kioctyl 


SO  FR  34189  (34192)  (6-23-85).. 


SO  FR  35314  (8-3a.«5) 

SO  FR  35314  (8-30-65) 

SO  FR  35314  (8-30-85) 

SO  FR  35314  (8-30-85) — 

SO  FR  35314  (8-30-85).. 


SO  FR  35314  (8-30-85)— 

SO  FR  35314  (6-30-66) 

SO  FR  35314  (35315)  (6-30-65) 
SO  FR  35314  (35315)  (6-30-85). 
SO  FR  35314  (35315)  (6-30-85) 


Do 

Nov  9.  1965 
Do 
Do 

Do 

Nov  10,  1965. 

Do 

Do 
Nov  11.  1965 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 
w.  12.  1965 

Do. 

Do 

Do 
Do. 
Do 


Do 


Do 


Do 
Do 


Do 


Do 


V.  13. 19 
Oo. 
Oa 
Oo. 
Oo. 
Da 
Do 
Do. 
Oa 
Do. 


UM 


r^fOi^rrmf 
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P8S-136S 
P8S-136S 
P8S-1370 
P  86-1371 
P  85-1372 
P  85-1373 
P  85-1374 
P  8S-137S 
P  85-1378 
P  85-1377 
P  85-1378 
P  85-1379 
P  85-1380 
P  85-1381 
P  85-1382 
P  85-1383 
P  85-1384 
P  85-1385 
P  85-1388 
P  85-1387 
P  85-1388 
P  85-1389 
P  85-1390 
P  85-1391 
P  85-1392 
P  85-1393 
P  85-1394 
P  85-1395 
P  85-1398 
P  85-1397 
P  85-1398 
P  85-1399 
P  85-1400 
P  85-1401 
P  85-1402 
P  85-1403 
P  85-1404 
P  85-1406 

P  85-1406 
P  85-1407 
P  85-1408 
P  85-1409 
P  85-1410 
P85-1411 
P  85-1412 

Y  85-115 

Y  86-1 18 

Y  85-117 

Y  85-118 

Y  85-119 

Y  85-120 

Y  85-121 

Y  85-122 

Y  85-123 

Y  85-124 

Y  85-125 

Y  85-126 

Y  85-127 

Y  85-128 

Y  85-129 

Y  85-130 

Y  85-131 

Y  85-132 

Y  85-133 

Y  85-134 

Y  85-135 

Y  85-136 

Y  85-137 

Y  85-138 

Y  86-139 

Y  85-140 

Y  85-141 

Y  85-142 

Y  85-143 

Y  85-144 

Y  85-145 

Y  85-146 


149  PREMANUFACTune  NOTICES  RECEIVED  DURING  THE  MCNTM— Continued 


Gananc  nam*;  Aliyl  twnrac  acxi  msM  eomplai.. 
Gananc  nama  Ettwnyl  stew  asMr.. 


Gananc  rwna:  MkyHhelerocyclicyQ  phanyHiohalwomonocydKpotlwna .. 

Gananc  namr  A*y»->iaHm>ciiclKquin>ntnna - 

Gananc  nama:  SuttaWuled  polyny«>onapNrialanol 

Gananc  nanw  2-H»<*i>iiyaW<yl  malkylacalala  «Ml  cafbon 

Genenc  name  Anane  moditied  apoxy  rewi -___ 

Gananc  name  Polypropylene  toluene  suMonaM 

Ganenc  name  Polypropytene  Muana. 
Genenc  name  Alkyl  tally  sslec 
Gananc  name  Raacinn  product  ol 
Aliyl 


ol  Cii-Cn  •' 


Ganarc  name: 
Gananc  name: 
Gerwnc  nana 
Gananc  name 
Gananc  nama: 
Gananc  nama: 


EUar-nniMiad  aponr  raMn.. 

Unsaturated  polyasier __ 

AmmeHnorMied  epoay  i«iln„ 
Ainne-mod*ad  epoay  lawi.. 


BulyMm  carboxylale  derwaMa.. 
fVilyWinmen  nilwlw 


Polymer  ol  styrene:  auyloratria.  and  malac  aihydrida. 

Generic  name:  Cartxxy  subsbiuied  aromalK  suMunanida ■■ 

Gananc  namr  Vnyl  cMonde-vmyl  acalata  hydroinil  modMad  copotynwr.. 

Gananc  nama:  Pkjoro  polyaryl  eltier  ketone 

Genenc  name  (CMkyl-aulMiMad  ItydranypnanylKianzotnazota 

4-lsopropy(  M«o>ar>l1iane — • 

Genenc  rwrw  Znc  salt  Ol  a  earboay  I 


Gananc  f«ma:  Polymer  o«  tManhydnda  o<  iMiihanol-A.  and  an  aromatic  «mHM.. 

Baiuanamma.  N.N'-<1.4-phariyleiMM*methylic>irne)>ial3-ethynytl — 

Genenc  name^Funckonalized  polyaciylala  mK— acylate  aalar — ~ 

Copotymer  ol  2-hyai  iwyaXylrnalhacrylala  and  todum  il|)ranaaultonl» 

Genenc  name  Aoyac  copolymer  latex 

Ganenc  name:  Atphakc  polyura«iana  aquaoua  Osparswn 

Genenc  name  Subaklutad  pDanylazo  baraanaeuHonc  aad.. 


Genenc  name  DsubsMuted  phenytaio  dwjbatMad  iiaplithalanaiullowlc  add.  MR. - 

Genenc  name  OsubsMuled  phenyiazo.  dnubaaiulad  »ati*ilhalanaai<onic  add.  tubttMId  alkyl  amna  mN. 

Subelituled  p»<enylazo  ctaubstKulad  napDthalaneaullonc  acid,  salt ■■-■■■; ■■■ 

Genenc  nwne  Sul>sMuled  phenylazo  dMubstituted  napnttiaenesuHorac  acid,  stAstmilad  ahylamina  tan 

Genenc  n»ne  Substituted  phenylaa)  sutstrtuted  phonylazo  beniooesultonic  acid,  salt __ 

Ganenc  iwne:   SubaHluiad  phenylazo  subsMulad  phanytazo  benzeneauMonc  add,  oompowid  «Mh 
alhylamina. 

Genenc  n«ne  Subsututed  aiy*-sutost*jled  aiyl  hatarocyda.  cartKwylala  aaM 

Genenc  namr  PhosplwrodithioK  acid,  dalkyi  aatar.  altytannaonaan  tan 

Genenc  name  SubsMuled  aMiyt.  alkyl  ouzoWina — — 

Genenc  name  Unsali»atad  polysrtaf — — ~ -~ 

Genenc  name  Unaaturatad  puljaMar  potynNr ________ _ — 

Genenc  name  Alky)  ak«nno«anas 


Genenc  name  r4-(bela-sutaMuled  propyl)  bamanaauWonainida.. 

Generic  name:  Omer  acid  po*yamide - 

Genenc  name  Oimer  aad  potyarrade ...—  ,,     n  — 

Gerwnc  name:  Omar  acid  po>yan«de — 

Garwnc  namr  Omar  aod  polyainda  — „ 

Garwric  nama:  Omar  add  pdyarwda 

Garwnc  namr  Oimar  aod  polyamda 

Garwnc  namr  Oimar  acid  potyamda - 

Gananc  name:  Omar  aod  polyam«la  ....__-„_ 

Gananc  name:  Omar  aod  polyamda ~ 

Gerwrc  name:  Omer  acid  potyarwda ___ — 

Genenc  name:  Omer  aod  potyamda — «~. 

Genenc  name:  Omer  aod  potyamda _—— _ 

Genenc  name  Omer  acid  polyamido ___ — 

Gerwnc  nairw  Omar  aod  polyamide - — 1-~... 

Genenc  name  AhpnatK  polyurallwne  aquaoua  dapafon. 


FB 


Acrykc  copolymar  latex.. 

Polyesler  rean 

Copotyetheraataramda .. 


Garwnc  nanw 
Garwnc  name 
Ganenc  neme 
Genenc  name: 
Genenc  nama: 
Garwnc  nama: 
Genenc  name: 
Genenc  namr  Croaa-knkad  polymenc  acrykc  micro  paradaa.. 


Alkak  melal  salt  ol  ester  polytunctnnal  akyMna  oiada  potymar.. 
Water  sokjble  acrylale  random  copolymer 
Water  sokible  acrylale  random  copolymar .. 
Water  sokiHe  acrylale  random  copolymar .. 


Modilied  acrylale  leipolyBiar — 
Polyuettwne  dopersion.. 


Gerwnc  name 

Genenc  name 

Genenc  name  WaMr^waed  poTyurettwne  alaalomar 

Garwnc  name  Polymer  Irom  coconM  tatty  aads  <M(t 

GenerK  name  Polyurettwne  poliraster 


Generic  name  Polyester  ol  cartiomorKxyckc  add.  tuMonatad  cartximonocyckc  ester  and  alkylana  gtyool __ 

Genenc  name  Polyesler  ol  cartjomonocyckc  eater,  suNonalad  cartxmonocydK  aster  and  afcylarw  glyool 

Gerwnc  nama:  Epoxy  aatar 

Gerwnc  nai»w:  Acrytata-styrarw  modHiad  oll~__ -— —— 


SO  FR  35314  (35315)  (8-30-85) 
SO  FR  35314  (35315)  (8-30-85)  . 
SO  FR  35314  (3S315I  (8-30-85).. 
50  FR  35314  (35315)  (8-30-85)  . 
SO  FR  35314  (35315)  (8-30-85).. 
SO  FR  35314  (35315)  (8-30-85).. 
SO  FR  35314  (35315)  (8-30-85) 
SO  FR  35314  (35315)  (8-30-85).. 
SO  FR  35314  (35315)  (8-30-85).. 
SO  FR  35314  (3S315)  (8-30-85).. 
SO  FR  35314  (35315)  (8-30-85).. 
SO  FR  35314  (35316)  (8-30-85). 
SO  FR  35314  (35316)  (8-30-85). 
SO  FR  35314  (35316)  (8-30-85)., 
SO  FR  35314  (35316)  (8-30-85)., 
SO  FR  35314  (35316)  (8-30-85)., 
SO  FR  35314  (35316)  (8-30-85) 
SO  FR  35314  (35316)  (8-30-85) . 

SO  FR  36669  (9-9-85) 

SO  FR  38669  (9-9-85) 

SO  FR  38668  (9-9-85) 

SO  FR  38880  P8670)  (»-9-85) ... 
SO  FR  36889  (36670)  (9-9-85) ... 
50  FR  36889  (36670)  (9-9-85) ... 
SO  FR  36680  (36670)  (9-9-85) ... 
SO  FR  38669  (36670)  (9-9-85) ._ 
SO  FR  36669  (36670)  (9-9-85) ... 
SO  FR  38668  (36670)  (9-9-85) ... 
SO  FR  36660  (36670)  (9-9-85)... 
SO  FR  36669  (36670)  (9-9-85)... 
SO  FR  36688  (36670)  (9-9-85) ... 
SO  FR  36660  (38670)  (9-9-85) ... 
SO  FR  36660  (36670)  (9-9-85) ... 
SO  FR  36869  (36670)  (9-9-85) ... 
SO  FR  36669  (36671)  (9-9-85)... 
SO  FR  36666  (36671)  (9-9-85)... 
SO  FR  36869  (36671)  (9-9-85)... 
SO  FR  36669  (36671)  (9-9-85)... 


SO  FR  36660  (36670)  (9-9-8S) .... 
SO  FR  38194  (38195)  (9-20-85).. 
SO  FR  38194  (38195)  (9-20-85).. 
10  FR  381^  (38195)  (9-20-85).. 
SO  FR  38194  (38196)  (9-20-«5)  . 
SO  FR  38194  (38195)  (9-20-85) 
SO  FR  38194  (36195)  (9-20-85).. 
SO  FR  33628  (33629)  (8-20-85).. 
SO  FR  33628  (33629)  (8-20-85) 
SO  FR  33628  (33629)  (8-20-85) 
SO  FR  33828  (33629)  (8-20-8S) .. 
80  FR  33628  (33629)  (8-20-86).. 
SO  FR  33628  (33629)  (8-20-SS).. 
SO  FR  33628  (33829)  (8-20-85).. 
SO  FR  33626  (33829)  (8-20-85) .. 
SO  FR  33628  (33629)  (8-20-85) 
50  FR  33628  (33629)  (8-20-86) 
SO  FR  33628  (33629)  (8-20-85) .. 
SO  FR  33628  (33629)  (8-20-8S) .. 
SO  FR  38628  (33629)  (8-20-85)  . 
SO  FR  33628  (33620)  (8-20-85)  . 
SO  FR  33628  (33629)  (8-20-85) 
SO  FR  33628  (33629)  (8-20-65) .. 
SO  FR  33628  (33629)  (8-20-45) .. 

SO  FR  34192  (8-23-85) _ 

SO  FR  34192  (6-23-86)....- _. 

SO  FR  35913  (8-30-85) 

SO  FR  35913  (8-30-85) 

SO  FR  35013  (8-30-85) 

SO  FR  35913  (8-30-86) 

SO  FR  35013  (8-30-8S) 

SO  FR  35013  (8-30-05) 

SO  FR  35913  (8-30-8S) 

to  FR  38671  (9-8-86) 

SO  FR  38671  (»-»-85) 

SO  FR  36671  (9-9-85) 

SO  FR  36671  (9-9-85) 

SO  FR  38194  (9-20-85) 

SO  FR  38194  (9-20-85) 


cxpaaaon  oaia 


1985. 


Do. 
Nov.  17. 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do. 

Do. 
Nov  18,  1905 

Do 

Do. 

Do. 

Do 
Now.  19.  1986 

Do. 
Nov  20.  1985 

Do 

Da 

Do. 

Da 

Do 
Nov  23.  1985 
Nov.  24.  1985. 
Nov.  25.  1986 

Do 

Do. 

Da 

Do. 

Do. 

Do 

Do. 

Do. 

Da 

Do. 

Do. 

Nov.  26,  1985. 
Nov.  27,  1985. 

Do. 

Do. 

Do 

Do 

Da 
Aug.  2Z  1985. 

Da 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Da 

Db. 

Do. 

Do 
Aug.  25.  1985 
Au»26.  1985 
Aug.  27.  1965. 
Sapl  3. 1085 
Sapt  4.  1986. 
Sapl  0.  1985 

Do. 

Oa 
Da 

Do. 

Da 
Sept  10.  1905. 
Sept  12.  1985 
Sapl  18,  1965 

Do. 

Do. 
Sapl.  10.  1906. 

Da 


II.  156  Premanufacture  Notices  Received 

PREVIOUS4.Y   AND   STILL   UNDER   REVIEW  AT 
THE  End  Of  THE  MONTH 
PMN  No. 

P  8S-1141  P  85-1143 

P  85-1142  P  86-1144 

P  85-1145  P  85-1155 

P  85-1146  P  85-1136 


P  85-1147 
P  85-1148 
P  85-1140 
P  85-1150 
PS5-1151 
P  85-1152 
P85-11S3 
P  85-1154 
P  85-1165 


P  86-1157 
PS6-1158 

p«5-iise 

P  85-1180 
P  86-1161 
P  86-1162 
P  85-1163 
P 85-1184 
P  86-1175 


P  85-1166 
P  86-1187 
P  86-1168 
P  86-1168 
P  86-1170 
P  86-1171 
P  86-1172 
P  86-1173 
P  66-1174 


P  86-1178 
P  86-1177 
P  86-1178 
P  86-1179 
P  86-1180 
P  86-1181 
P  86-1182 
PS5-11S3 
P  86-1184 


P  85-1165 
P  86-1186 
P  08-1187 
P  86-1188 
P85-lia0 
P  86-1190 
P  86-1191 
P  86-1182 
P85-1U9 
P85-11M 
P  85-1195 
P  86-1190 
P  85-1197 
P  85-1198 
P86-liae 
P  85-1200 

P85-iain 

P  85-1202 
P  86-1203 
P  85-1204 
P  85-1205 
P  86-1206 
P  85-1207 
P  85-1208 
P  85-1209 
P85-UH) 
P  86-1211 
P  85-1212 
P  86-1213 
P  85-1214 
P  86-1215 
P  85-1216 
P  85-1217 
P  85-1218 
P  85-1219 
P  85-1220 
P  85-1221 
P  85-1222 
P  85-1223 
P  85-1224 
P  85-1225 
P  85-1226 
P  85-1227 
P  85-1228 
P  85-1229 
P  85-1230 
P  85-1231 
P  85-1232 
P  86-1233 
P  85-1234 
P  86-1235 
P  85-1236 
P  85-1237 
P  85-1238 
PBS-1239 
P  86-1240 


PMN  No. 


P80-«0 

P  81-666 
p«2-298 
P  83-336 
P  83-337 
P83-801 
P  83-456 
P  83-618 
P  83-610 


P83-620 
P  83-621 


P83-000 
P83-a20 
P  83-1012 
P  83-1065 
P  83-1270 
P  83-1280 
P84-S7 
PS4-S0 
P  84-164 
PS4-233 
P  84-814 
P04-824 


P  85-1241 
P  86-1242 
P  85-1243 
P  85-1244 
P 86-1245 
P  85-1246 
P  85-1247 
P  85-1248 
P  86-1240 
P  85-1250 
P 85-1251 
P  85-1252 
P  86-1253 
PB5-12S4 
P  85-1253 
P  85-1256 
P  85-1257 
P  85-1256 
P  85-1250 
P 86-1280 
P  85-1281 
P  85-1262 
P  85-1263 
P  85-1264 
P  85-1265 
P  85-1266 
P  85-1267 
P  85-1268 
P  85-1260 
P  85-1270 
P  85-1271 
P  85-1272 
P  85-1273 
P  85-1274 
P  85-1275 
P  86-1276 
P  85-1277 
P  86-1278 
P  86-1279 
P  86-1280 
P  85-1281 
P  86-1282 
P  86-1283 
P  85-1284 
P 86-1285 
P  85-1286 
P  85-1287 
P  85-1288 
P  85-1288 
P  86-1290 
P  86-1291 
P  85-1292 
P  85-1293 
P  85-1294 
P  85-1295 


III.      186     PREMANUFACTURE     NOTICES     FOA 

Which  the  Nonce  Review  Period  Has 
Ended  During  the  Month  (Expiration  of 
the  Notice  Review  Perioo  Does  Not  Sig- 
nify That  the  Chemical  Had  Been  Added 
TO  the  Inventory) 


PMN  No. 


P  83-418 
P83-87S 
P  83-878 
P  84-16 
P  84-17 
P84-M 

pe4-3e 

PB4-S0 
P84-S97 
P84-669 
P  84-713 
P  84-796 
P84-881 
P84-eS4 
P  85-16 
PB5-203 
P  85-383 
P85-t28 
P85-468 
P86-627 
PS6-S67 
P85-e27 
P85-630 
P  86-631 
P86-632 
P86-e33 
P86-694 
P  85-732 
P  86-733 
P  85-734 
P  85-783 
P8S-8e7 
P  85-011 
P  85-012 
P  86-913 
P  86-014 
P  86-015 
P  85-016 
P  86-017 
PBS-918 
P  86-019 
P  85-920 


P86-021 

P8&-922 

P85-823 

P  85-924 

P85-825 

PB5-826 

P85-927 

P86-928 

P  86-029 

P85-930 

P  85-931 

P85-032 

P8S-833 

P  85-934 

P  85-935 

P86-936 

P86-937 

PB6-e3a 

P86-830 

P86-440 

P  85-941    . 

P  85-942 

P  85-943 

P8&-944 

P86-945 

P85-946 

P86-947 

P85-948 

PB6-949 

P86-9S0 

P  85-951 

PS5-9S2 

P86-053 

P85-954 

P86-96S 

P85-95e 

P  86-857 

P86-958 

PB5-9S9 

P85-960 

P  85-961 

PB5-962 


P  85-963 

P86-964 

P86-066 

P8S-9ee 

P85-86r 

P86-0e8 

P85-Oe0 

P85-970 

Pa5-071 

P86-9r2 

P86-e7S 

P  85-974 

P85-975 

P86-076 

P85-877 

P8S-878 

PB6-479 

P86-800 

P86-861 

PB6-082 

P86-9e3 

P86-9e4 

P85-085 

P85-006 

P86-0e7 

P85-0e8 

P85-9B9 

P85-980 

P86-991 

P86-082 

P85-993 

P85-99S 
P86-996 
P85-997 
P85-998 
P85-999 
P  85-1000 
P  85-1001 
P  85-1002 
P  85-1003 
P  85-1004 
P  86-1006 
P  86-1006 
P  86-1007 
P  86-1006 
P  85-1009 
P  86-1010 
P  85-1011 
P  85-1012 
P  85-1013 


P  86-1014 
P  85-1015 
P  85-1016 
P  65-1017 
P  85-1018 
P  86-1019 
P  86-1020 
P  86-1021 
P  85-1022 
P  86-1023 
P  85-1024 
P86-102S 
P  85-1026 
P  85-1027 
P  85-1028 
P  85-1029 
P  85-1030 
P  85-1031 
P  85-1032 
P  85-1033 
P  85-1034 
P  85-1035 
P  85-1036 
P  85-1037 
P  85-1038 
P  85-1039 
P  85-1040 

Y  86-100 

Y  86-110 

Y  85-111 

Y  85-112 

Y  86-113 

Y  85-114 

Y  86-116 

Y  85-116 

Y  85-117 

Y  85-118 

Y  85-119 

Y  85-120 

Y  86-121 

Y  86-122 

Y  86-123 

Y  85-124 

Y  86-125 

Y  86-126 

Y  85-127 

Y  85-128 

Y  85-129 

Y  86-130 

Y  86-131 

Y  85-132 


IV.  73  CHEMICAL  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


HanWy/generic  name 


a,„M6-).  ,u.tl3,3-..imno.»t(1.t.,*o..y*«**>*2.wpMh-endy.).zo(5.^^  bi.ri.5^.h.1ene.d.^Hona.o»(l0.,))d. 


Garwnc  immr.  Cydoafcyl  ar*yi  aOwt ~ ■■■■- 

Ganariciwma:  Potymar  ol  akyl  aeryl*»  and  •o»l»i*t.. 
^  1in(2+)r-" 


Dale  of 

oommencanwnt 


0  5. 18 


Ma<wiaai<lonkr  acid,  laad  (2+)  aalt --.—."••:-•-::•:"—-" — :""^IZirj".Tn  

Oanaitc  tmm  tti^i^mitUlmManc  add.  UiututiaHnyl  ^lwino^lW^lu«yllw■ly»^l^">w»■^ 

Ganartenw»:Afcanoyl<«aube«Madcydo*ana .- •—- ZZZIl -- - 

Gananc  namr  C  L  dkad '*^'^,~-~:--,-^^^^^ 

mJUbmmMo»-ni*:  partaaodtan  _ _ _ 


2.,  3-.  and  4-plnanat  midure 

Qanaitc  nwr  Phoaophoro  caitoiryic  add 


_  — '  fc  ■■■— aiMiMMM  IM'to  __.«_».—..» •• — — "" 


Jan 
Aug. 
July 
July 
Aug 
July 
Aug 
Ji^ 


3.  II 
20, 
7.  1905. 
22,  1965 
1.  1965. 
10,  1005. 
5,  1905. 
16.  1066. 


*U9 


5.  1965. 
16,  1965. 


AU9  1,  1965. 
July  29.  1985 
ti^  1,  1905. 
Auo.  5.  1905 


UM  I 


".'■•tfit-'V' 


15378 


PMNNO. 


P84-884 
PS4-Sa6 

PS4-ii6e 

P85-e3 
P86-84 
P  86-108 
P  85-126 
P8S-1S0 
P  85-151 
P  85-183 
P  85-316 
P8S-330 
P85-363 
P  85-509 
P  85-510 
P8S-864 
P85-666 
P  85-671 
P8S-80S 
P86-686 
P  85-697 
P85-698 
P  85-714 
P  85-736 
P  85-797 
P  85-796 
P  85-801 
P  85-819 
P  85-821 
P85-823 
P85-864 
P85-865 
P  85-887 
P85-899 
P  85-905 
P  85-913 
P  85-827 
P  85-940 
P  85-945 
P  84-996 

Y  86-21 
V85-39 
V85-40 
Ve5-43 

Y  85-57 

Y  85-74 

Y  85-96 

Y  85-99 

Y  85-101 

Y  85-131 


PMNNo 


P  84-597 
P  84-713 
P  84-796 
P  85-16 
PB5-609 
P  85-611 
P  85-620 
P  85-725 
P  85-854 
P  85-855 
PS5-875 
P  85-878 
P  85-877 
P  85-878 
P  85-879 
P  85-890 
P  85-891 
P  85-892 
P  85-929 
P  85-932 
P  85-933 
P  85-941 
P  85-949 
P  85-963 
P  85-966 
P  85-973 
P  85-976 
P  85-992 
P  85-1042 
P  85-1043 
P  85-1044 
P  85-1045 
P  85-1046 


rMMfU 
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IV.  73  Chemical  Substances  for  Which  EPA  Has  Recciveo  Notices  of  Commencement  To  Manufacture— Continued 


1-m«MiyHSjh«ii»l»tti|>l  p«ro»yn«ohiptino1i 
G/tntnc  nflfner  Ctftotylic  Kid  ctiolortit8~...M. 


Ganaric  rairm:  r\il»iutmilule(l  urMlana.. 

1.2-Oim— ly^^l-nwWiyWmnylHyCotmifnol  tnAn 

Ganaile  Moie:  Pvliuaraaliyl  wtietiiuMd  acrytoie  potymw : 

Qananc  nam©:  Acfykc  copdynwr „ „ _ . — 

Ganaic  name:  Unsaturated  polyester. 

Ganahc  name;  Fluofanthanadtoin«w^ia<tutaliiulad  iminaanMaquinana) . 


Gananc  name:  Fluoranthanamna-autiaatulad  amno-andiraqunena.. 

4.5-dnyifto-5^ttiyl-2-nialhy«-3-<inna  eartxwytc  tod  ettiyt  aaMr 

Ganadc  name:  Aiyl  aHienyt  aryl  nMa 

Gananc  name:  Alkyt  aiyt  e»w«»lata  idlala.  lodbm  laK. _■ 

1.2-Dinia«iyi^1-<ne<hytelhanyq-cycto  panUnol  aoaMa  madurt 

g.iOVMhracaneitene.  4-((4-(i . lK*iiia«li»tath)>l|phan>l>an<ino»-5<i)idW)r-1-«lH 

Poty4oxy-i.2-eit<anadiyO.  atpna-htghat  altyl.  C>30.  omaga-rvdroiy 

Gananc  name:  Oaacaon  product  ol  malaMc  aliyli  and  pdyloiianaa 

Gananc  name:  Raac*on  product  o<  malalc  aHiyla.  polysAnanas  and 

uartanc  name:  iiaaciao  moanao  cyooa^maac  iwnna 

Generic  nemr  Acrylate  copotymar.. ,  ,,  m  

GenarK  name:  Acrylote  copotyniar 


iaih]fla«i>l)— nc»- 


Gananc  name:  Acrylata  eopdymar.. 
Ganaric  name:  AcryWa  copoVnar.. 
Generic  nanw  DoubsMuled  urea  ... 


Genenc  neme  Uocklied  rosm.  caiciufn  zinc  sail*.. 

Generic  neme:  Diainne-polydmielhylsiloxane 

Genenc  name:  ModWed  polyacfytata  polymar.. 


Genenc  iwne:  Adduct  ol  polymenc  4,4'pheny4niel>iane  dNocyanale  and  hydroxyostar  ol  tarepnthakc  acid... 
Generic  name: 
Genenc  name: 
Genenc  name: 
Genenc  name 


Tal  oil  Iractona.  unsHuralad  hydromton  laam.  dianaopliia  mod<ied  polymar  with  pantaaiyMloL. 
AiKene-memaoylata  copolywiat- 


Dimemylhydrogen  Mrmmalad  pelywlonna .. 

Generic  name  Substituted  acelonrtnle - _ 

Hidum  orthotorate - ~..... 

Gerteric  nam*  EltKiKytated  polyasMr 

Sodum  ahinsnum  letiaHydnda 

Genenc  name:  Polyol  sulfate.. 

Genenc  name: 

Genenc  name:  Saturated  brandiad  chain  tacontlwy  akahot/liatona  r 

Generic  name:  Acrylic  ester  tarpdymer 

Generic  name:  Mixed  esters  ol  butane  pdyola — 

Polyfner  ol  castor  oil.  succinic  anhyAMi,  and  propylana  glyoal 

Garteric  name:  Potyesler  polymer  . 


Polymer  ol  iaolndacyl  alcoliol,  Mnaiiic  anItyiMla,  wialaic  anhydnda.  naopanlylglycol 

1.4-Bennnadicaftioiylic  add  polymar  Mdi  JaflMina  ED  2001  and  2.0Mpanona 

Genenc  name:  l-substHulad  propsne,  2-matt<yl-2-[(1-OXO-2-prapanyOaii«no]' 
sail 

Adipc.  aialaic,  gkilaric  acids,  copolymer  laMh  1.4.tutana  did  mi  2.1tiytieiianol .....' 

Polymer  ol  2-prapanoK  acid.  2'metriyl-.  mettiyl  ester.  e(tienylbeni«ne  and  metHyt-a^oyanoMa .. 

Genenc  name:  Ometnyl  terepnttiaiale.  alkarieciols  and  InmeMitic  annydnde  potyrnar 

Aod  tarminaled  prepdymer  polyealer »«.......» » ».».....»......»- — ... 

Genenc  neme:  Polyester  retm _ „ 


•ndS  pwpinalc  add,  aodkan 


Dalaol 

commenoemenl 


Jdy  26.  1985. 

Do. 
July  23.  196! 

Aug  1,  1986 
July  21.  1986 
July  18,  1986 
Aug.  26.  1985 
July  16.  1965 

Da 
July  28.  1965 
July  29,  1965. 

Do. 
Aug.  1.  1965 
Aug  5,  1986. 
Aug  15.  1966. 

Do. 

Da 
Aug.  1, 1(05 
July  30,  1965 

Do. 

Do. 

Do. 
July  31,  1965. 
July  19.  1965. 
July  11.  1965. 
Aug  1.  1985 
July  24.  1985. 
Aug.  16,  1965. 
Aug  2,  1986. 
Aug  1,  1985 
Aug  12.  1965. 
Aug  2,  1985. 
July  31.  1965. 
Aug  9  1985 
Aug.  1,  1905. 
Aug.  5.  1965 
Aug.  13.  1965 
Aug  8.  1985 
Aug.  13.  1965. 
Aug  18.  1965. 
Aug  5.  1965. 
June  26.  1965. 
Aug  5.  1965 
July  1.  1966. 
Julys.  1965. 

Aug  18.  1965 
July  22.  1965. 
July  25,  1965 
Aug.  5.  1965. 
Au»2e.  1966. 


V.  39  PREMANUFACTURE  filOTICES  FOR  WHICH  THE  REVIEW  PERKX)  HAS  BEEN  SUSPENDED 


«y/i 


Generic  name:  Blodied  atpltaiic  polyiaocyanala 

Genenc  name  Acrylelad  aNioiiylated  atphaac  pdyel 

Genenc  name  Pdyfunctional  aziridine 

Genenc  name:  Acrylemde  unsaturated  quaMmary  ammonwm  cepolymar 

Genarc  name:  Functlonel^  modified  mathacrylala  polymar 

Generic  name:  Copper  coriipleii  d  subs>tuted<isawr>iplHlialaneliiiullonic  add 

Genenc  name:  Furwlnnally  substituted  acrytc/malhacfylic/Hyrana  pdymar 

Genenc  nemr.  Polymer  d  akyl  melhacrylalas.  substMuled  ahyl  mathacrylal*  and  ttyrana~ 


Genenc  name: 
Genenc  name: 


Tnglyadyl  eltier  d  subetituled  tn|hydroi>ypnenyt)mettiane.. 
Tnglycidyl  etl>er  d  substituted  tn<hydroxypneny<)methane.. 


GenerK  name:  Alkylamidopropyl  batama.. 
Genenc  name:  ^Miylamwlopropyl  batama.. 
Genenc  name:  Altiytamidopropyi  batama.. 
Genenc  name 
Genenc  name: 


AHiyiamidopropyl  batama 

Amytanadapropyl  batama 

Genenc  name  Pdypropylane  glycd  attiar... 
Generic  name  Pdypropylana  glycd  aliiar... 
Genenc  name  Pdypropytene  glycd  eOiar... 
Gananc  name:  AMylaled  aromatic  liinwm- 

Generic  name:  DisubatHuted  aWiyltnazina 

Genenc  name:  Oisubstituled  aNiyttnaiina  — 
Generic  neme:  SubsMuted  alkylamine  salt... 
Genenc  name:  Oganosilane  pdymar. 


Generic  name:  AJkenyteiher-substituled  pdyaatar.. 
3.9.<teiliyl  Indecan-frone  . 
Genenc  name: 
Generic  name: 
Generic  name 


Tnglycidyl  ether  d  a  substituted  trHhydroxyphenyOmathana ....: 

Reaction  product  d  wi  organic  pdyrner,  sMne.  dganoaiana*  tn6  •  lunctenal 
Uratnene  acryiate 


Gananc  name  Amma  tall*  d  lullonatad.  ttn^tmt  diphanyl  oadt... 
Genenc  neme:  Amme  salts  d  suMonalad.  dkyMad  dlpKanyl  oaKla... 


Generic  namr  Anuria  salts  d  suNonalad,  aliyMad  diplianyl  aaida-. 
Genenc  nwnr  Amme  salts  d  tuMonalad.  *ll>»l1ad  dphanyl  oiada.. 


Generic  name:  Aiwna  *alt*  d  suNonated,  alkyMad  d^Hianyl  onda.. 


FRdlalion 


40  FH  16835  (4-20-84) 

49  FB  22130  (5-25-84) 

49  FR  24782  (6-15-64) _ 

49  FR  41102(41103)  (10-19-84) 

50  FR  9504  (9506)  (3-8-85) 

SO  FR  9504  (9506)  (3-6-65) 

50  FR  9S04  (9509)  (3-»-«S) — 

SO  FR  14439  (4-12-85) 

60  FR  18915  (189181  (5-3-85) 

50  FR  18915  (18918)  (5-3-85) 

SO  FR  19796  (19799)  (5-10-85) ... 
50  FR  19796  (19600)  (5-10-66) .... 
SO  FR  16796  (19600)  (5-10-66).... 
SO  FR  19796  (19800)  (5-10-66).^ 
SO  FR  19798  (19600)  (5-10-85)  „. 
50  FR  19796  (19600)  (5-10-85).... 
SO  FR  19796  (19600)  (5-10-66).... 
SO  FR  19796  (19800)  (5-10-66)... 
SO  FR  20596  (20599)  (5-17-65)  .. 
50  FR  2DSM  (20599)  (5-17-85)  . 
SO  FR  20S96  (20509)  (5-17-65)... 
SO  FR  21496  (21499)  (5-24-65)... 
SO  FR  21496  I21S00)  (5-24-65)... 
SO  FR  21496  (21501)  (5-24-65) ... 
SO  FR  21496  (21S01)  (5-24-65) ... 
SO  FR  21496  (21502)  (5-24-66)... 
SO  FR  21496  (21S02)  (5-24-65) ... 
SO  FR  23165  (23186)  (5-31-65)  .. 
SO  FR  34836  (24940)  (6-14-66) ... 
50  FR  24936  (24940)  (6-14-65) ... 
50  FR  24936  (34M0)  (6-14-66) ... 
SO  FR  24836  (24940)  |6-14-S6)„ 
SO  FR  24836  (24940)  (6-14-66)-. 


Auo.16.  1965 
Aug.  7.  1965. 

Do. 
Aug  22.  1965. 
Aug  26.  1966 

Do. 

Da 

Do. 
Aug  1,  1985. 

Da 
Aug.  24.  1966 

Do 

Da 

Oa 

Da 
Aug.  13.  1965. 

Do. 

Da 
Aug.  1,  1965. 
Aug  21.  1965. 

Do. 
Aug  22.  1965 
Aug.  12.  1986. 

Do. 
Aug  9.  196S. 
Aug  13.  1966 
Aug  12.  1965 
Aug.  18.  1965 
Aug  26.  1965. 

Da 

Da 

Da 

D& 


V.  39  PREMANUFACTURE  fJOTICES  FOR  WHICH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENDED— Continued 


P  85-1047 
P  85-1046 
P  85-1049 
P  85-1053 
P  85-1054 
P  85-1050 


(aenenc 
(3enenc 
Genenc 
Genenc 

Genenc 
(lenenc 


Amine  salts  d  sdtonated.  iftylatad  dWianyl  oidda.. 
Anwte  salts  d  sullonated.  alliylaled  d«)heny(  oxide.. 
Amme  salts  d  suHonatod,  alliylated  d^inenyt  oxxla.. 

PerfluoroalkyI  methacrylate — 

Peilluoroaliiyl  meHiacrylate - 

Akylana  btMnthranlate  eatar. 


FR 


50  FR  24938  (24940)  (6-14-85) 
50  FR  24938  (24940)  (6-14-85) 
50  FR  24938  (24940)  (6-14-65).. 

SO  FR  25778  (6-21-85) 

SO  FR  25778  (6-21-65) 

SO  FR  25778  (25779)  (6-21-85) 


Data  suspended 


Do 
Do. 
Da 
Do. 
Do 
Aug  29.*1965. 


|FR  Doc.  85-6996  Filed  4-22-86;  8:45  am) 

BHXMO  COOC  6S6O-S0 


IOPTS-53078  FRL-2995-3] 

Premanufacture  Notices  Monttily 
Status  Report  for  September  1985 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for 
September  1985. 

Nonconfidential  portions  of  the  PMNs 


may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

aooresS:  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-53078J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-201,  401  M  Street  SW..  Washington. .  ' 
DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Contol  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-^13. 401  M  Street  SW..  Washington. 
DC  20460,  (202)  382-3725. 


SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  September,  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  September,  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  September  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  September  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
September  1985  PMN  Status  Report  is 
being  published. 

Dated:  March  21. 1986. 

Deni8«Devo«. 

Acting  Director.  Information  Management 
Division. 
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I.  138  PREMANUFACTURE  NOTICES  RECEIVED  DURING  THE  MONTH 


PMNNo 


P  85-1413 
P  85-1414 
P  85-1415 
P  85-1416 
P  85-1417 

P  85-1418 
P  85-1419 

P  85-1420 
P  85-1421 
P  85-1422 
P  85-1423 
P  85-1424 
P  85-1425 
P  85-1426 
P  85-1427 
P  85-1428 
P  85-1429 
P  85-1430 
P  85-1431 
P  85-1432 
P  85-1433 
P  65-1434 
P  85-1435 
P  85-1436 
P  85-1437 
P  85-1430 
P  85-1439 
P  85-1440 
P  85-1441 

P  85-1442 

P  85-1443 


Pdyfnar  d  chlorinrtad  dlc*t>o«ylic  add.  •rotnalic  aitftytWa.  illphaic  aalar  wd  pdyd.. 
Genenc  name:  Subatitulad  aromatic  pdytnar.. 
Genenc  name: 
Genenc  name 
Genenc  name: 


ModHied  acrylic  copolymer.. 
Okgomenc  hydroxy  wwluialw  raain.. 
Ptiendc  potyestor _ 


Genenc  name:  Unsaturated  potyesler ■--■•■^ :-L~-"r---~r~r" 

Polymer  d  glyeard.  pWhaic.  anhydhda.  phan*«omiald*hyda.  rasn  CK-1634.  ioast. 


M  o*  tatty  adds  I 


Genenc  nwna  SubatMad 
d.d.d'd'-leiramediyl-.  dihaxyl 


FR 


SO  FR  38194  (38195)  (9-20-85)) Dec.  1,  1965. 


50  FR  38194  (38195)  (9-20-85)).. 
50  FR  38194  (38195)  (9-20-85). 
SO  FR  38194  (38195)  (9-20-85). 
50  FR  38194  (38195)  (9-20-85) 


Expiration  data 


SO  FR  38194  (38195)  (9-20-85) ..._ 
50  FR  38194  (38196)  (9-20-85)  .„„ 


Genenc  name  '^H'tMi  fioliMm  nmcMM  w<»  <iaoCYm<m»tP^^ 
Genenc  n«ne  Ai^haac  pdy.«.c,«<^««.«n^ 


Genenc  name 
(Senenc  name 
GenerK  name 
Genenc  name 
Generic  name 


Copolymar  d  methaciylic  acid  aster  and  subsWiAed  maWaoytc  aod  dartnanwaa.. 

Unsatwatad  add  and  liatarocyclic  modMad  apoxy  ream 

Mixtura  d  al 

Substitutedi  _ 

Oxna  capped  pdyuraaiana 


(Senanc  name:  Oxana  capped  potytsaoBiw- "~"."r"!^~Il_-  _.*      ..  ■      m.,,  mi,., 

^S^ d aoy* tad, SI>«a.y»r»d,  baoB«  actt*^'^ 


■  avuy  ^*»^a.  K""^-'»---— • ^         - 

Isucyanata  tanwinatad  pdyailer  pulyua«iana.. 

Isocyaiwla-laiiisnatad  pdywdhana- 


Subaaiulad  N.N-dl«kyM»«Hii*na.. 
AkoxylaMd  cocon*  glycand*. 


Genenc  neme 
Genenc  namk 
(jenenc  name: 
GenerK  name 
(GenerK  name:    —~^- 

Gananc  nante  Pul(iili'  did. 

Genenc  n*iia:  Aiiwia  toonllida  oonvtax — — 

Genenc  name:  E«»»<ana  yirtyl  tatty  aawrcepdyiiiar -— ; 

(jenenc  name:  ModWad  aoyMa  l*ipol»nt*r — ... ...--■■ -     -~^  ___—_<" 

2n«  name:  Raacan.  product  d  ••--*-««■**•*  'J*°<!!?2j:r2SSLrSr^ -~ 

hydrate. 


SO  FR  38194  (38196) 
SO  FR  38194  (38196) 
50  FR  38197(38196) 
SO  FR  38197  (38198) 
50  FR  36197  (38198) 
50  FR  38197  (38196) 
SO  FR  38197  (38198) 
SO  FR  38197  (38198) 
50  FR  38197  (38196) 
50  FR  38197  (38196) 
SO  FR  38197  (38198) 
50  FR  38197  (38198) 
SO  FR  38197  (38196) 
50  FR  38197  (38199) 
50  FR  38197  (38199) 
50  FR  38197  (38199) 
50  FR  38197  (38199) 
SO  FR  38197  (38199) 
50  FR  38197  (38199) 
SO  FR  39167  (39168) 
50  FR  39167  (39188) 
SO  FR  39167  (39168) 


(9-20-85).-^ 
(9-20-85) ... 
(9-20-85)  .. 
(9-20-85) ... 
(9-20-85)  .. 
(9-20-85)... 
(9-20-85) ... 
(9-20-85) ... 
(9-20-85) ... 
(9-20-85) .. 
(9-20-65) 
(9-20-85)  . 
(9-20-85) .. 
(9-20-85) .. 
(9-20-8S).. 
(9-20-65) .. 
(9-20-85).. 
(9-20-85) .. 
(9-20-85) .. 
(9-27-85) .. 
(9-27-85)  . 
(9-27-85) . 


Do. 
Do. 
Do. 

0ec..2. 
1965. 
Do. 
Do. 


Dae 


Dec 


Dec 


Dec 


Dec 


SO  FR  39167  (39166)  (9-27-65) .... 
SO  FR  39167  (39166)  (9-27-65) .... 


Da. 
Da 

4.  1985. 
Do 
Do 

7,  1965. 
Do 

Do 

8.  1985. 
Do 

Do. 
Do. 
Do 
Do 
Do 

10.  1965. 
Do. 

Do. 
Do. 

11.  1965. 
Do 

Do. 

Do. 
Do. 


UM  I 


Ptmna. 


Pafr-1444 

P  85-1445 
Pa5-144ft 
Pa6-14«7 
P  86-1448 
P  86-1448 
P  85-1460 
P  66-1451 
P  85-1452 
PB5-1438 
P  85-1454 
P  85-1456 
P85-t4S« 
P  85-1457 
P  85-1458 
P  85-1498 
P  85-1480 
P  86-1461 
P  86-1482 
Pa»-t4«3 
P  86-1404 
P  86-1486 
PM-1488 
P  86-1467 
P  86-1468 
P  86-1408 
P  85-1470 
P  85-1471 
P  86-1472 
P  86-1473 
P  85-1474 
P  85-1475 
P  85-1478 
P  85-1477 
P  85-1478 
P  85-1479 
P  85-1480 
P  86-1481 
P  85-1482 
P  85-1483 
P  85-1484 
P  86-1485 
P  85-1486 
P  86-1487 
P  85-1480 
P  85-1480 
P  85-1490 
P  85-1481 
P  85-1492 
P  85-1408 
P  85-1404 
P  85-1495 
P  85-1498 
P  85-1497 
P  85-1488 
P  85-1499 
PS5-1S0O 
P  85-1501 
P  86-1902 
P  85-1503 
P  85-1504 
P85-1S0S 
P  85-1506 
P  85-1507 

P  86-1508 
P  85-1508 
P  85-1510 
P85-1511 
P  85-1512 
P 86-1513 
P  86-1514 
P  85-1515 
P  85-1518 
P  86-1517 
P  86-1518 
P 86-1519 
P  85-1520 
P  85-1521 
P  85-1522 
P  86-1523 
P  85-1524 

Y  85-147 

Y  85-148 

Y  86-149 

Y  85-150 

Y  85-151 

Y  85-152 

Y  85-153 

Y  85-154 

Y  86-156 


a 


C^U^iM,^^^]ji^ 


ji-  v. 


y.'  Apia  ia.  laaeJNoticM 
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—Continued 


6-Ct4-cNeH><-tU 8Mll04lh»8tn*iol1  J.5-»iMin-2»1l8i"iw>l  4  H>»on>-3-t(»«rt- 


:  Aoyic  potimw  eonlaMng  tramakc  iMlimfmim*. 


Qmrntt  tmrn.  MtOiiHrn  itptwny—  mteiMmt  fctiel  umit*inm.. 


Qwwhc  rmnm  U»m,tmt  <>|ih»i>1w  dHwcynf  poMK  prapoVMr- 

awocyili  po*>ot  pnpolym»- 


GiMric  nam*:  Acydic  pat|«ntM.. 


mm- 


biiQllMnyl^^MOMWAMnOfW* .»«.—.«« ■ ■     II 

QarHfic  nsnM:  Poiy^OHf  810I — -_— « — *•— ^^..— 

Piapylww  fltyool  and  pioprl«n»  o«i<»». 

PrapyMra  tfi/oct  and  pwp>Hm  oM* 

Qanahc  iwnw:  Aniiw  iwmwud  poiyMlw  pelyet 

Ganenc  name;  PliuM'mMart  polyatiai  potyol 

Ganenc  nama:  PtiuitilMalaa  pdyaMiai  pa^ 

Gafwnc  nama;  Polyproimlana  gtycol  atwr  wtti  migm 

Ganaric  nama:  Pcj*»ptop><ia  ghfcol  •«»  oMi  tugar _ 

GflflWlC  OBHWr  PTOJyWrWf  Moi •■ «™..™™ " ».»«....«»..——••• 

Potymar  o(  2^-ilma8«y«  l.»ufOpaoadW,  3-tiulanadUc  add  and  *me*iyt  WrepHttialala 

PUymar  d  1  J-aManadW.  i^pRwanadol.  i.4«anzanadicartioxykc  aod  and  2.5-h*an«aM.. 

AoaMla  eaopad  dkyt  aaMr  giaNad  iBioirylalirt  pdyol 

Qanahc  nww.  Hyitcphottic  caHonc  avylc  laipatyinar 


Qanailc  nama  Minaoptiettic  caianc  aoyfc  larpalymar.. 
Ganaric  nama:  HfkotHctUc  catonc  acfySc  Ivpolymar.. 


Gananc  nama:  Hydre|M*c  cakonc  acfyac  Mipatymar... 
Ganaric  nama:  H>rti)ptieOic  catartc  acrylc  laipdi^war- 
Gananc  nama:  >«n>08HctK  catortc  aoylc  Wpati^ar.. 
Gananc  nama:  Hytkophotac  calionc  acryic  Mfpotymar.. 
Gananc  namac  HydrophcOic  catonc  aoytc  taipaiymar.. 
Gananc  nama:  HiKlwaheMe  catonc  acrylic  latpolymar- 
Qanahc  nama:  88yl  I 
Qanahc  nama:  Styl  I 


■a*. 


wnaia.  laacton  product  vMh  loluaha 

Qanahc  nama:  Alumina  mganomaWc  compound 

Qanahc  nama:  \Wil»tiiia  pulyuialana  daimmar ~. 

t4-Su»crmando4ianMna aOiyl  •Mopyt  «iluhc  aalariodlum  mO 


Ganaitc 

MMdC, 

Qanahc 

Ganaric 

natcton 

Qanahc 

Qarwrtc 

Ganaric 

Qanahc 

Qanahc 

Qanahc 

Qanaiic 

Qanahc 

Qanahc 

Qanahc 

Qanahc 

Gananc 

Gananc 

Gananc 

Qanahc 

Qanahc. 

Qanaric 

Ganaric 

Qanaric 

Gananc 

Ganenc 


Potymanc  d»l>any1maMiana  (tiaocyanaia  prapolymar 

nama  EMytana.  wiyl  aoiMMriMiiriaayiic  liad.  riydroxy  aubaakjlad  hytkocarbon  copolymn- 


nwia:  PB1)tilai  laam  oi  an  aryl  dfcrtoaytc  aad  plua  an  aBiana  (td  . 
produd  01  mom  mmi  aWi  bi^MnoM  dVyodyl  aMr.  aOiOKylaML. 


grotoa. 


:  BlatMbatMtd  •ytao  wbttmiad  «uMo  «yq  iwwMn  malil  oomvlaK- 


nama:  TDi^a!)^  prapalymar.. 


prapolymar.. 


wna:  Pdyaatar  ol  adipic  acid,  HophthtlK  aod  «Mh  *yl  I 
oil 


nama  Acrylata  modrtad  polyaatar  01  a  carbomonocycic  acid,  tin  on  lt«y  addi  and  dWt .. 

iwna:  A»h>au8d»ulid-3-pliah>Myban»yl  alcohd 

Saturatad  pdyaalar  ratm  from  dbaac  acati  and  dtoli.. 


Aronwac-allprialic  ketone/kxTnaldetiyde  r«wn  modrtwd  wOi  a  cydo-atphattc  (feaocyanala... 

nama:  Styranalad  vagalaWa  oa...„ - 

nama:  Slyrana  iiialaanida ^ — — 

nwna:  SuNonalad  polysiyrana  inid8»_-~. — 

nama:  OI  trae  adiyd  re«n , ■ 

nama:  CM  Iraa  aHiyd  resm.. 


namr.  N-PMt  styranK  larpoTymar 
nama  Mnad  (ikyt  prwaphale 


50  FR  38187  (38188)  19-27-85). 


1.4-(iu8anic  add  wdium  aaH]  2.8  ol  nchat- 


50  FP  39167  139168)  (9-27-86) 

90  FR  39167  (38168)  (9-27-85)... 
50  FR  38167  (39188)  (9-27-85)... 
50  FH  39167  (39168)  (9-27-85).... 
SO  FH  39167  (39160)  (9-27-85)  ... 
50  FR  38187  00188)  (8-27-86) .... 
50  FR  39167  (39189)  (9-27-86).-. 
50  FR  39167  (39169)  (9-27-85).... 
50  FR  30187  (39160)  (9-27-86)  ... 
50  FR  39167  (39169)  (9-27-86)  ... 
50  FR  39167  (39160)  (9-Z7-86)  .. 
SO  FR  39167  (39169)  (9-27-85)  ... 
50  FR  38187  (39188)  (9-27-86).... 
SO  FR  39162.(38188)  (9-27-05)  .. 
50  FR  39167  139189)  (9-27-86)  ... 
50  FR  39167  (39160)  (9-27-85). .. 
50  FR  38167  (39168)  (9-27-85).... 
50  FR  39167  (39170)  (9-27-65)  .. 
SO  FR  39167  (39170)  (9-27-65).... 
50  FR  39167  (39170)  (9-27-65).. 
50  FH  39167  (38170)  (9-27-85)  ... 
50  FR  39167  (39170)  (9-27-85)-. 
50  FR  39167  (39170)  (9-27-85)  .. 
50  FR  39167  (39170)  (9-27-86)  . 
50  FR  39187  (39170)  (9-27-86)  .. 
50  FR  36167  (39170)  (9-27-85).. 
SO  FR  39167  (39170)  (9-27-85)... 
.  50  FR  38167  (39170)  (9-27-85)... 
SO  FR  30167  (39170)  (9-27-85).. 
60  FR  39167  (39170)  (9-27-85).. 
90  FR  39187  (39171)  (9-27-86) 
50  FR  39167  (39171)  (9-27-65)  .. 
50  FR  39167  (39171)  (9-27-85)  . 
50  FR  39187  (39171)  (9-27-85)... 
SO  FR  39167  (39171)  (9-27-85)- 
SO  FR  38167  (39171)  (9-27-85)  .. 
SO  FR  39187  (38171)  (9-27-85)  . 
50  FR  39167  (39171)  (9-27-85).. 
SO  FR  39167  (39171)  (9-27-85)  . 
50  FR  89167  (39171)  (9-27-65)  ., 
50  FH  39167  (39171)  (9-27-85)  . 
50  FR  39167  (39171)  (9-27-85)... 
50  FR  39167  (39171)  (9-27-85)... 
50  FR  39167  (39171)  (9-27-85)  .. 
SO  FR  39167  (39172)  (9-27-85).- 
50  FR  40504  (40505)  (10-4-85).. 
SO  FR  40684  (40586)  (10-4-86)  .. 
SO  FR  40686  (40595)  (1&-<-86) ... 
50  FR  40506  (40505)  (10-4-8^ 
SO  FR  40505  (40596)  (10-4-85).. 
SO  FR  40596  (40595)  (10-4-85).. 
50  FR  40595  (40505)  (10-4-65).. 
50  FR  40595  (40595)  (10-4-86).. 
SO  FR  40506  (40686)  (10-4-86) 
50  FR  40594  (40595)  (10-4-86)  . 
SO  FR  40594  (40595)  (10-4-85).. 
SO  FR  40504  (40505)  (10-4-85). 
SO  FR  40604  (40605)  (10-4-85).. 
SO  FR  40SO4  (40606)  (10-4-85) 
SO  FR  40684  (40905)  (10-4-85) 
SO  FR  40684  (40585)  (10-4-85)  . 
SO  FR  40684  (40585)  (10-4-85) 
90  FR  40604  (40508)  (10-4-85) 


Explraaoh  data 


90  FR  40984  (40598)  (10-4-85) 

SO  FR  40604  (40688)  (10-4-86) 

90  FR  40594  (40596)  (10-4-85) 

SO  FR  40594  (40596)  (10-4-88)... 
SO  FR  40594  (40596)  (10-4-86).. 
SO  FR  40504  (40588)  (10-4-86).... 
SO  FR  40504  (40698)  (10-4-85)  ... 
50  FR  40594  (40688)  (10-4-86).... 

50  FR  41580  (10-11-85) 

SO  FR  41580  (10-11-85) _. 

50  FR  41580  (10-11-85).- 

SO  FR  41580  (41S81)  (10-11-85). 
SO  FR  41580  (41581)  (10-11-86). 
SO  FR  41580  (41S81)  (10-11-85). 
SO  FR  41580  (41581)  (10-11-85).. 
SO  FR  41588  (41S81)  (10-11-86).. 
SO  FR  41580  (41581)  (10-11-85).. 

50  FR  38194  (9-20-85) 

50  FR  38194  (9-20-85) 

50  FR  38194  (9-20-85) 

SO  FR  38197  (9-20-65) 

50  FR  38197  (9-20-85) 

SO  FR  38197  (9-20-85). 
50  FR  38197  (9-20-85).. 
SO  FR  38197  (9-20-85). 
SO  FR  38197  (9-20-85). 


Da 

Da 

Da 
Dtc.  14. 1985. 

Do. 

Da 

Da 

Do. 

Da 

Do. 

Da 

Do. 

Da 

Do. 

Do. 
Dec  15.  1985. 

Da 

Oa 

00 

Da 

Do. 

Do. 

Da 
Dae  16.  1985. 

Da 

Da 

Oa 

Oa 

Da 

Da 

Oa 

Da 

Do 

Do. 

Oa 

Da 
Oac.  17.  1885 

Do 

Do. 

Do. 

Do. 

Do 

Do. 

Da 
Da 
Dae  18.  1985. 
Ds 
Do. 
Do. 
Oa 
Do. 

Da 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Do. 
Dae  21.  1985 
Dae  22.  1986. 

Do 

Da 

Do 
Oac  23.  1966 

Da 

Oa 

Oa 
Oac  24.  1905. 

Do 

Do 
Dae  26.  1985 

Oa 

Oa 

Oa 

Da 

Do 

Da 

Oa 

Do. 
Sapi  24.  1965 

Da 
Sept  25.  1985 
Sapl  30.  1986. 
Oct  1.  1985 
Oct  2.  1985 

Do 

Oa 

Oa 


—Continued 


PMN  No^ 


Y  86-156 

Y  85-157 

Y  86-158 

Y  86-158 

Y  85-180 

Y  86-181 
'V  86-162 

Y  86-163 

Y  85-184 

Y  86-166 

Y  85-166 

Y  85-187 

Y  86-188 

Y  85-188 

Y  86-170 

Y  86-171 

Y  86-172 


RolyuaOiana  dhpanion . 


imtm  Polfmm  o»  eaitomonocyefc  8Cid  ind  tfcytana  »>coli. 

iiiiin.  l"ii^aaiM  vltm\ ririr"-  rr~ -~' •""T"'- tfr"^ 

fwna:  Omar  add*.  dkafbOKytc  add. 


An  wwiorta/wtur  aduWa  random  oopolymar  c<  bKyI  aen*tlB  thd  acr»8c  add. 


nw«  Aiiwioi««a  «« toiu»on  ol  a  laipolymar  ol  ilyrana  alpha  m«l«l  ijj^^ 

namr  A  lamolyiiiar  <K  »a8iy0itq«  acrytMa.  btMyl  acrylMa.  and  h»*o«y*hyl  mdhadyMa 


Qanaric 

Qanaric 

Qanahc 

Qanaric 

Qanahc 

Qanaric 

Ganaric 

(Janaric 

Polymar  ol  piupylana  ^yod  and  propylana  dddt. 

Potymarolpnipyianatfyodahdpnipylanaanda.  _._ 

Qanaric  nwa:  E8«y(anao«idB^ropytana  odda  oopdymar  Wd  aBiar 

(Sanahc 
Qanaric 
Ganaric 
Ganaric 
Qanaric 
Gananc  name:  Elhiiana  gtyooHwpylena  odda  pdymar 


nana:  Paliiilar  ol  camemonoeydte  add,  dhylane 

nana:  rMI>iiHrolcart»omonocydte  add,  dkylanaglycd  and 

iwna:  Etiylana  odda<iropytana  odda  oopdymar  ind  auier  „ 


il.  149  Premanufactube  Notices  Received 
Previoosly  and  Sna  Under  Review  at 

THE  End  OF  THE  MONTH 


P  85-1296 
P  85-1297 
P  85-1298 
P  85-1290 
P  85-1300 
P  85-1301 
P  85-1302 
P  85-1303 
PS5-1304 
P  85-1305 
P  85-1306 
P8S-1307 
P  85-1306 
P  85-1309 
P  8S-1310 
P  85-1311 
P  85-1312 
P  85-1313 
P  85-1314 
P  85-1315 
P  85-1316 
P  85-1317 
P  85-1318 
P  65-1319 
P  85-1320 
P  85-1321 
P  65-1322 
P  65-1323 
P  65-1324 
P  65-1325 
P  85-1326 
P  65-1327 
P  65-1326 
P  85-1329 
P  85-1330 
P8S-1331 
P  65-1332 
P  65-1333 
P  65-1334 
P  65-1335 
P  85-1336 
P  85-1337 
P  65-1336 
P  65-1339 


PMN  Ntt. 


P83-666 

P  83-1007 

P  89-1321 
P  83-1324 


PMN  No. 


P  65-1340 
P  85-1341 
P  85-1342 
P  85-1343 
P  85-1344 
P  85-1345 
P  85-1346 
P  85-1347 
P  85-1346 
P  65-1349 
P  85-1350 
P  65-1351 
P  65-1352 
P  85-1353 
P  65-1354 
P  85-1355 
P  85-1356 
P  85-1357 
P  85-1358 
P  65-1359 
P  85-1360 
P  85-1361 
P  65-1362 
P  85-1363 
P  85-1364 
P  65-1365 
P  65-1366 
P  65-1387 
P65-138» 
P  85-1369 
P  85-1370 
P  85-1371 
P  85-1372 
P  85-1373 
P  85-1374 
P  65-1375 
P8&-137S 
P  65-1377 
P  65-1376 
P  85-1379 
P  65-1360 
P  85-1361 
P  65-1362 
P 66-1391 


P  65-1384 
P  65-1385 
P  65-1366 
P  65-1387 
P  85-1386 
P  65-1389 
P  65-1390 
P  65-1391 
P  85-1392 
P  85-1393 
P  65-1394 
P  85-1395 
P  85-1396 
P  65-1397 
P  85-1396 


P  65-1390 
P  85-1400 
P  65-1401 
P  65-1402 
P  85-1403 
P  85-1404 
P  85-1405 
P  85-1406 
P  85-1407 
P  85-1406 
P  85-1409 
P  65-1410 
P  65-1411 
P  65-1412 


III.  152  Premanufacture  Notices  for 
Which  the  Notice  Review  Period  Has 
Ended  During  the  Month.  (Expiration  of 
THE  Notice  Review  Perkx)  Does  Not  Sig- 
nify That  the  Chemical  Had  Been  Aooeo 
to  the  Inventory.) 


PMN  No. 

P  84-106 

P  85-1028. 

P  64-737 

P  85-1030 

P  64-738 

P  85-1031 

P  64-1005 

P  85-1032 

P  85-16 

P  85-1033 

P  65-16 

P  85-1034 

P  65-141 

P  85-1035 

P  65-142 

P  85-1036 

P  65-196 

P  85-1037 

P  85-290 

P  85-1036 

P  85-296 

P  85-1039 

P65-3eO 

P  85-1040 

P85-444 

P  65-1041 

P6S^4S9 

P  65-1042 

P  65-612 

P  85-1043 

P85-680 

P  85-1044 

P65-e93 

P  85-1045 

P  65-703 

P  85-1046 

P  85-613 

P65-1047 

P  65-614 

P  65-1046 

P  65-615 

P  65-1040 

P  65-616 

P  65-1060 

P 85-617 

P  65-1061 

P86-0g6 

P  85-1062 

FR 


90  FR  38197  (9-20-85).... _ 

90  FR  38186  (9-27-85) 

SO  FR  39188  (39187)  (9-27-85) 

SO  FR  39186  (39187)  (9-27-SS) 

90  FR  39186  (30167)  (9-27-86) 
90  FR  38188  (38167)  (9-27-85) 
90  FR  39186  (39167)  (9-27-85) 
90  FR  38186  (39187)  (9-27-85) 
90  FR  30188  (38187)  (9-27-85) 
60  FR  30186  (39167)  (9-27-85) 
90  FR  39186  (39167)  (9-27-65) 
SO  FR  40S06  (40587)  (10-4-85) 
50  FR  40596  (40507)  (10-4-85) 
SO  FR  40506  (40507)  (10-4-85) 
SO  FR  41583  (41584)  (10-11-85)  ... 
SO  FR  41583  (41564)  (10-11-85) 
90  FR  41983  (41584)  (10-11-85)... 


Expirakon  dale 


Do. 
Oct  3.  1085. 

Da 

Oct  7.  1985. 
Oct  8.  1986 

Do. 

Do 

Do. 
Oct  9.  1985. 

Do 

Do. 
Oct  10.  198S 
Oct  IS.  1989 
Oct  15.  198! 
Oct  20.  1981 

Do. 

Da 


P  65-1053 
P  85-1054 
P  85-1055 
P  85-1056 
P  85-1057 
P  85-1058 
P  85-1059 
P  85-1060 
P  85-1061 
P  65-1062 
P  85-1063 
P  65-1064 
P  65-1065 
P  85-1086 
P  85-1067 
P  65-1066 
P  85-1069 
P  65-1070 
P  85-1071 
P  85-1072 
P  85-1073 
P  85-1074 
P  85-1075 
P  85-1076 
P  85-1077 
P  85-1078 
P  85-1079 
P  85-1080 
P  85-1061 
P  85-1062 
P  85-1083 
P  85-1064 
P  65-1065 
P  85-1066 
P  65-1087 
P  65-1068 
P  85-1089 
P  85-1090 
P  85-1091 
P  65-1002 
P  85-1093 
P  65-1004 
P  65-1095 
P  85-1096 
P  65-1097 
P  85-1006 
P  65-1009 
P  65-1100 
P  65-1101 
P  65-1102 
P  65-1103 
P  85-1104 


P 85-1105 
P  85-1106 
P  85-1107 
P  85-1106 
P  85-1100 
P  85-1110 
P  85-1111 
P  65-1112 
P 65-1113 
P  66-1114 
P  85-1115 
P  65-1116 
P  65-1117 
P  65-1118 
P  85-1119 
P  85-1120 
P  65-1121 
P  65-1122 
P  65-1123 
P  65-1124 
P  85-1125 
P  65-1126 
P  85-1127 
P  85-1126 
P  85-1129 
P  65-1130 
P  65-1131 
P  65-1132 
P  65-1133 
P  65-1134. 
P  65-1135 
P  85-1138 
P  65-1137 
P  85-1138 
P  85-1139 
P  65-1140 

Y  65-132 

Y  65-133 

Y  85-134 

Y  85-135 

Y  65-136 

Y  65-137 

Y  85-136 

Y  85-139 

Y  65-140 

Y  65-141 

Y  65-142 

Y  85-143 

Y  85-144 

Y  65-145 

Y  65-146 


IV.  75  CHEMICAL  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


.^ *      la     8        aa^iit  •li  iMdJiitiMiMnaiihinir  ttdlL  HkSMOtfR  ML 


Ganaric  namKi 

Qanehe  name:  PdyaalBramlda- 


Sap(.  27.  1964. 
Aug.  26.  1985. 

Oct  1,  1965 
Aug.  1&  1985. 


UM 


F«dana 


JMm  Ufiji-.^^h; 


7a  /  yifdamdtt^,  Af^  ^  laaa  /  ^k>tke• 


IV.  75  Chemhcal  Substances  for  Which  EPA  Has  Recciveo  Notices  of  Commencement  to  Manufacture— Continued 


pa4-29i 

PS4-S55 
PS4-SM 

ps4-sse 

P  04-86? 
P84-«6? 
P  84-912 
P  84-913 
P  84-963 
P  84-1007 
P  84-1 126 
P  84-1183 
P84-1171 
P  84-1188 
P84-1189 
P  85-188 

P  85-312 
P85-332 
P85-400 
PS6-403 
P8S-404 
P  85-472 
P  85-473 
P  85-493 
P  85-527 
P  85-598 
P85-603 
P85-604 
P8S-805 
P85-e24 
PB5-660 
P  85-861 
P85-894 
P  85-715 
P85-803 
P85-808 
P  85-818 
P8S-a63 
P85-866 
P  85-871 
P85-885 
P85-8M6 
P  85-903 
P  85-917 
P  86-928 
P  85-936 

P  86-944 
P  85-964 
P  85-871 
P  86-972 
P  85-975 
P  85-967 
P  85-998 
P  85-999 
P  85-1009 
P  85-1015 
P  85-1026 
P  85-1027 
P  85-1029 
P  85-1032 
P  85-1033 
P  85-1057 
P  85-1072 

Y  86-55 

Y  86-100 

Y  85-102 

Y  85-114 

Y  86-134 

Y  86-135 

Y  85-136 


Gananc  nama:  naacton  pradud  ol 

EntyK^AMiy^liowhanlwa  cMoMla — ( — 

a.7  mvl»Mmui*mmeMr  aoUL  >  iiwna-5^i»droiiy*g-»i»«>o»y-5-i»<lut»tianyl)aio. 


latookoL. 


Oaniw 

2t(3>-l«y«a)^1.l-«a(l«*a«iM«>lHla»M>«n«o]-MhanHuManc  •a*  «>ifcjm  m«  (m 

4-g-tM>u«>i8i^»i»aiin4-l-i>iaiiaiianr»r  acid.  Kxlum  taK  (ii) - -r--- 

BvzoMBOhan.  Scl*«>JlMI5<»ito»*t*«*obu«yO-2  (3HH»arao»«iol»Ma»>«>na<h|(ll1Hiulani)t)-3^4-ii<otKm  WOM  t 

Gananc  nama:  MJ*-taM2-»2-a*»WNiMlna»i*l»l>-1.4.phaO)(IW«  dtoWM  dOuU*  i8«..^ 

8-NMro-2PH).t)aiBauiok)na — 

Gwienc  tmf»  3-akyU(Z-«n*K»Mnyi  tmt<*num  aaR ■ — 

Gananc  nama:  Maftiona.  idiyltuttrtMad  phanrt        

Gananc  nama  l^ifluoiQali|t  wbaMuMd  poiyunViana 

Gananc  nama  Partuanalql  aOaliMad  potyuattana ■ 

Gananc  nama  Akal  maM  ia8  ol  an  Mi— liaMU  cartxnyie  add. _ 

Gananc  nama:  Pol>»aHr  «*tiana  polymar - - - 

POUmm  01  MHiituM  casKx  o4  My  aoda.  panlMrtWIol.  iamMMc  add.  Inaaad  ai.  d«<if«Mad 
anhyOita. 

Gamne  nana:  Comp*e«  poijiuViai  imtm ■ : 

Gaaaric  nanw  Acn*c  copolymar 1 

N-<»a«»y>-9H-cart)«rol-3<i)-9-ucladacawawida 

Gananc  nwia  Mixed  aimia/aiiana  tiulyiJiauinlMa 


oi.  i>»a<i||la8iiMlaii*i 


1 .33-»aa»iP|fH)*ianytana-2.4.dim)eyanala. 

Gananc  name  AfcyWuninum  cMoMa 

Ettanona.  1.0-fluonn>han»()-. 
Gananc  nama:  Vnyt-apoxy  aaM 


Gananc  nama:  (3-all^t»atarmonoc»c*c-4-ri»»oii»phanyi-i>i>)»wmed)-y  aulwMlMlad-4  -HMua»u«iaii»l»i*M*dad)d>|l.. 

Gananc  rwnc  Di<<niul)aliluladlial«ioniCinoc|nfc(cait)omono-cyc»ciU»»llailM  tmrntyrtic/cf 

Gananc  nama:  TnauMiMad  pDanol — 


,  tl(iteMoc»Matti|Aa 


nolaybaWulad  phanyl  voMCwdMiMad  phanyQuoVdMI  i 


MMd  amina/tfuna  tfimapatftmbox^ta  ociaaslars.. 

Gananc  nama:  2-propanaic  acid  capotywai 

PuMMtiylana  tutyl  acf>lan  maliir  anhydndaj   _ 

Gananc  nvna:  4.4'  phanytmalhana  dMocyanala  addud  ol  petyalar  | 

Gananc  nama:  Pot»e»ler  resm — - - — — 

Gananc  wne  BenzenasuMorac  add,  4-tt4-lutlllluli<l-3  a— 1|<  8-UM  a  H^Me8n-1-i«-.  8 

Potymar  o»  adiytena.  attiytsne  acryMa  and  malw  anhydrtda 

Genaitc  nanta:  SubslMuMd  acalon** 1 — 

Gananc  mmw  Hydroityl.«amiinalad  poUwadiana — '  ■  ■ :— — 

Gananc  nan«  Unsaiuatad  polyaW  f 

Brommalad  unsaluaMdi 


Oaiaar 


N,NJ«->iiiiadiyl  N-2-r>ydro»yprot)|(taiiawuii«iiii>iy>>aalda -. ~ • — 

Gananc  nama:  CopolyasMfS - — ■.■..■■...--...-. .■■■.^..~. — ■... 

Polr~r  0)  pan«aafy«niol.  pWha»c  artiydhda.  bamoc  add.  Mynna.  M  dl  My  add.  aoylic  add.  nMP««ylgh«||^  **J**/!f^-rrVi;;T^ 
H.NM14K*iony5.e.7.12.13.17«.23i5.2e.Kiacahydro-5.7.12.17.22JS.28-hap«aoKanaph»d«2.3^)bian«phm(?.y.ft 

I.IB-dlyl]. 

<K  Phanot  lonnakWiyda  laaataa - - - 

Gananc  amm  PolydfcnalhytiHony.  aiadiyt  dkana  liioana  cepolymar 

Oanarte  iwnc  Ta»alunc8onal  mawapn^aalar  raacaon  product  iwm  vn^jfimt  <cartwy8c  add. _.-_—-- ■---.■ ■-..- — ■- .-- 

Gananc  iwnw  Hydrwy-lanmnalad  poly»d>ar  dW  raadion  product  «•»  Banayhancna  Mlncartwaylc  dhrt^dMa  and  nyaoay  «t>f  iiiad«V|iMa . — 

Gananc  nama;  SubehMed  alkand .- - - •'• 

Gananc  namr  SutaMulad  suHoary  aryMloitazina T~'~ 

Gananc  nama:  Mixad  aHare  ol  butane  potyols. 


poiyei- 


GwiancnMna:  Potytuncbonal  ineitiaciytaia  o«  palylaocyinala  aOfcict  pi 

Genrntc  namat  Polyt«y(tn»y  athar  diaocyanala  acrytata  polymer        

Vinyl  cMonda  Inlarpolymar  eonianng  l«y<*aiyl  and  cartxnyl  gioi«a 

Gananc  nam*  Mai  c  iploalli  »liiln«  wa — ______ ________ 

Gananc  nama:  Polyd«iathyli*>Ky.  inadiyl  iwaw.«|<oa8i>l  tikMana  oopotyiMf „____- 

Gonefic  name:  Poirner  o«  a»ana  polyola.  aromatic  caibdcyfc  add.  ban«na  dkaitan*  8dd^  polyai^ 

Generic  name:  Epoxy  modWed  poiyd — - ~ 

Ganenc  nama.  Epoxy  moddlid  pdyol 

Genenc  name:  Alkabiana ____________ 


.«agBiabiaol.and 


Generic  namr  Polyoxyadiytene  silaeequioaane 

Genenc  iwne:  Polymer  ol  an  aroniakc  a»oc|iawala,  dkana  paiyoi*. 

Elhylane-propylene-styrena  copolymer 

Polymer  ol  acrytaimde-meltyylpropana  auMorac  acid  end  acrylic  add  aoAan 

Genenc  name:  Water  soluble  acryMa  random  copolymer...- 

Genenc  nema  Water  aoluble  acryWa  random  copolymar __ 

Genenc  name:  Water  soluble  acryfcle  random  copolymef .. 


ahanadioic  add.  dkana  dooh^ 


Jwie22.  t««. 
Aag  29.  19a& 

Sepi  23.  1986. 
Aa»  2«.  198*1 

Septal  ISIS. 
Jan.  2^1985. 
Nov  8.  t964. 
Mar  26,  198Si 
Am»  16.1985L 
Au»  21,  198& 
Aug  16,  1886. 
Jt«y  1.  1985. 
A«i»2e.  19a& 
Aug  28,  1086. 
Aug.  2a  1966, 
Sapt  9,  1986. 
Apr  4,  1985. 

Sept  11.  1985. 
Aug.  20.  1985. 
July  3,  1985. 
Aug.  14,  1886. 

Do. 
Aug  19.  1985. 
Aug.  20.  1985 
Sept  9.  1985. 
Aug  20.  1986. 
Aug  16,  1965. 
Aug.  11,  1986. 
Aug  14,  1986, 
Aug  7.  1966. 
Sapl  1,  1988. 
Aug.  M.  1966. 

Do. 
July  W.  1985. 
Sapl  10,  1986 
Aug^  12,  1986 
Aug  28,  1986. 
Sept.  •.1986. 
Sapl  10,  1985. 
Sept  3.  1985. 
Aug.  28,  1886. 
Sapl   1^  1986. 

Do 
Aug.  20.  1985 
Sept  26.  1986 
Aug  »,  1886. 
Sept.  •.198& 

Aug  28,  1986. 
Oct  1.  1985. 
Aug.  13,  1986. 

Do. 
Aug.  a.  1886. 
Aug.  2S.  1886. 
Sapt  10.1966. 
Aug  21,  1986. 
Aug  X.198& 
Aug  28.  1965. 
Sept  15,  1986 
Oct  1,  1886 
Sept  2.  1866. 
Septal  1886. 

Da. 
Oct  a  1985. 
Sept   11,  1986. 
Aug  7.  1965. 
Aug  27.  19a& 
Jitfy  24.  198S. 
Aug  28,  1966 
Sep«  8,1886. 

Da 

Do. 


V.  18  PREMANUFACTURE  ItoTICES  FOR  WHICH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENDED 


P  85-730 
P  85-876 
P  86-876 
P  86-877 
P  85-878 
P  85-879 
P  86-867 
P  85-994 
P  85-1063 
P  86-1068 
P  85-1071 


Genenc  name;  SutMtituted  phosphate  ester — — — _ i 

Generic  name:  AlKyiarmdopfopyt  betame — ___ 

Genenc  name:  Alkylan»dopropyi  betame 

Genenc  nama:  AMiylamideprepyt  belama 

Generic  nama:  Alkytamidopropyl  betame : =. 

Gananc  nttntr.  AAytvaktapiOpyl  baidna..________ — 

Genenc  nt0nu:  AAyl  dkyvd'ydt'tVl  alnaf _..— _,_«______ ___________«_____ 

Genenc  nemr  Deiiiulhiaiulaaullonic  acid,  [|aubstiMetf«*aakiladpyiimkinyO  awJcMtamanoeycIa-. 

Genenc  name:  Aci>lala  modWed  helerocyrtc  urathana -...- - - — 

Gananc  name:  PolyeeMr  pdywedane -.- « 

Genenc  name:  Canoneally  modiliad  aoylic  oofwiyniar _ — .. 


FR 


60  FR  14439 
SO  FR  19798 
50  FR  19798 
SO  FR  19796 
SO  FR  19798 
SO  FR  19798 
90  FR  71498 
SO  FR  23185 
50  FR  25778 
58  FR  26778 
SO  FR  26778 


(14440)  (4-12-85)- 

(19799)  (5-10-85) 

(19800)  (5-10-85)  . 
(19800)  (5-10-85).. 
(19800X5-10-85).. 
(19000)  (5-10-85).. 
(M  600)  (9-24-85) .. 
(23187)  (g-31 -85).. 

(25779)  (8-21-85) .. 
t2577»)  (8-2t-86) . 

(25780)  (6-21 -«6). 


Sept  9.  1986. 
Sept  26.  1986. 

Da 

00. 

Da 

Da 
Saiit  23.  1985. 
Sept  20.  1985. 
Sept  8.  1985. 
Sapt  8,  1906 
Sapt  4.  1986. 
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V.  18  PREMANUFACTURE  NOTICES  FOR 


WHICH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENDED— Continued 


PMN  NO- 


P  85-1148 
P  96-1187 
P  85-1188 
P  86-1188 
P  85-1170 
P  86-1202 
P  86-1203 


aidanMy/generic  nama 


Qanwic  name:  Hydroxytalad  aromelic  apdqi  aoytaM 


Qanaiic  name: 
(Senedcneme: 
Genartcnama: 
(aanaiie  nama: 


OicMotoptapana. 

Epoxy  acryMa — 

AcN)  modmad  acrylaled  epoxide .. 
Add  inodNied  aoylaMd  apoxida . 


rTSiManaca^rtddWda,  5S7M»W'iyt>T>-1-metN>«y-3.5.5.8.8i>enMiMhyl- 


FR 


SO  FR  28484  (28465)  (7-12-85) .. 
60  FR  28464  (28466)  (7-12-85)  . 
50  FR  28464  <28466)  (7-12-«6) .. 
SO  FR  28484  (28466)  (7-12-85) 
SO  FR  28464  (28487)  (7-12-85) 
SO  FR  30513  (30615)  (7-26-85).. 
50  FR  30513  (30616)  (7-26-85) 


tMeauapended 


Sept  24.  1985 
Sept  23.  1986. 
Sepl26.  1985. 

Do. 

Do 
Sept  24.  1985. 

Do. 


IFR  Doc.  86-6997  Filed  4-22-S6: 8:45  am] 
HUJNO  COW  ssai-so-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  CoNection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  Information  Collection 

submitted  to  OMB  for  review  and 

approval  under  the  PaperwoA 

Reduction  Act  of  19ea 

Title  of  information  collection: 
Application  for  a  Bank  to  (1)  Establish  a 
Branch.  (2)  Move  its  Main  Office  or 
Branch,  and  (3)  Establish  a  Remote 
Service  Facility  (OMB  No.  3004-0070). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  form  SF-83. 
"Request  for  OMB  Review."  for  "»e 
information  collection  system  identified 
above. 

address:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503  and  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation, 
Washington.  D.C  20429. 
"     CommenU:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  May  8. 1986. 

FOn  RIHTMOI IMFOWWTION  contact: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation. 
Washington.  D.C.  20429.  telephone  (202) 
898-3810. 

summary:  The  FDIC  is  requesting  OMB 
approval  for  extending  the  expiration 
date  of  the  procedure  followed  by 
insured  State  nonmember  banks  in 
making  appUcation  for  the  consent  of 
the  FDIC  to  establish  and  operate  a  new 
branch  or  move  a  main  office  or  a 
branch  from  one  location  to  another.  (A 


remote  service  facility  is  considered  to- 
be  a  type  of  branch.)  The  procedure 
requires  the  applicant  bank  to  submit  a 
letter  application  to  the  FDIC  containing 
informatioB  needed  for  evaluating 
certain  factors  as  required  by  section 
18(d)(1)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(d)(1))  before  giving 
consent.  The  application  procedure  is 
contained  in  FDIC  regulation  12  CFR 
303.2.  It  is  estimated  that  it  takes  the 
average  applicant  seven  hours  to 
prepare  the  letter  application. 

Dated:  April  IS.  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyto  L.  Roliinaoa. 
Executive  Secretary. 
(FR  Doc.  86-9036  Filed  4-22-86;  8:45  am) 

MUMO  CODE  8714-et-M 


FEDERAL  MARmME  COMMISSION 

Notico  Of  AgrMmwitCs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  Ihe  Federal 
Maritime  Commission.  1100  L  Street 
NW„  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requiremenU  for 
conunents  are  found  in  §  572.603  of  TiUe 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  20^^0636-013. 

Title:  U.S.  AUantic-North  Europe 
Conference  (ANEC). 

Parties: 

Atlantic  Container  Line  (CLE.) 

Dart-ML  Limited 

Hapag-Uoyd  AG 

Intercontinental  Transport  (ICTJ 

Sea-Land  Service.  Inc. 

Trans  Freight  Unes 

United  States  Lines.  Inc. 


-L 


■El-fi 


Compagnie  Generale  Maritime  (CXiM) 
Synopsis:  The  proposed  amendment 
would  specify  that  when  a  party  to  the 
agreement  is  also  a  member  of  the  Gulf- 
European  Freight  Association  (GEFA) 
and  routes  a  through  shipment  of  cargo 
overiand  from  a  U.S.  interior/coastal 
point  via  U.S.  Gulf  port  area  to  a  U.S. 
South  Atlantic  port  for  oncarriage  by 
sea,  the  tariffs  and  service  contracts  of 
GEFA  and  not  those  of  ANEC  will 
apply.  The  parties  have  requested  a 
shortened  review  period. 
Agreement  No:  202-010637-011. 
Title:  North  Europe-U.S.  Atlantic 
Conference. 
Parties: 

Atlantic  Container  Line  (CLE.) 
Dart-ML  Limited 
Hapag-Uoyd  AG 
Intercontinental  Transport  (ICT) 
Sea-Land  Service,  Inc. 
Trans  Freight  Lines 
United  States  Lines.  Inc. 
Compagnie  Generale  Maritime  (CGM) 
Synopsis:  The  proposed  amendment 
would  modify  the  scope  of  the 
agreement  to  specify  that  any  party  who 
may  also  be  a  party  of  the  North  Europe- 
U  S.  Gulf  Freight  Association,  FMC 
Agreement  No.  202-010656,  and  routes  a 
through  shipment  of  cargo  overiand  from 
U.S.  Atlantic  ports  south  of  Cape 
Hatteras  to  U.S.  interior/coastal  points 
via  U.S.  Gulf  port  areas  following  pre- 
carriage  by  sea.  shall  be  subject  to  the 
tariffs  and  service  contracts  of  that 
association  and  not  those  of  this 
conference.  The  parties  have  requested 
a  shortened  review  period. 

By  Order  of  the  Federal  MariUme 
Commission. 

Dated:  April  18. 1986. 
Tony  P.  Kominoth, 
Assistant  Secretary. 
[FR  Doc.  86-0042  Filed  4-22-88:  8:45  am) 
MUJNO  COOE  8730-81-M 


(Dociiet  No.  86-141 

Union  CmrtMt  Corp.  v.  Watermwi 
Steamship  Corp.;  Filing  of  Complaint 
and /^nignment 

Notice  is  given  that  a  complaint  filed 
by  Union  Carbide  Corporation,  Battery 


"Vb^atif  i  Virt:  «!.  Wil  JB  I  Wednwday.  April  23.  W»  /  Notices 
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Division  against  the  Watennan 
Stearuliip  Corporation  ^m»  served  April 

IQ^  fmOk  i^ORifinfiflHmi  vnc^cv  cnai 

respomknt  has  violated  section  ia(b)  of 
the  ShippiBg  Act.  1916  and  section  10(b) 
of  the  Shipping  Act  of  lOM  by 
misapplying  rates  oo  various  shipments 
of  dry  ceil  battery  parts  originating  at 
\}S.  Atlantic  coast  ports  and  desitined 
for  Port  Sudan.  Sudan. 

This  proceeding  has  been  assigned  to 
Administrative  Law  fudge  Charles  B. 
McMgan.  Hearing  in  diis  matter,  if  any  is 
held,  shall  commence  within  the  time 
iimitatiana  prescribed  in  46  CFR  502in. 
The  hearing  shall  iachide  oral  testimony 
and  cross  examinatian  in  tha  direction 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents,  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  April  16, 
1987,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  August 
17, 1987. 

Tony  P.  Kominoth, 
Assistant  Secretory. 
|FR  Doc  8S-4086  Filed  4-22-«e:  8:45  ami 


FEDERAL  RESERVE  SYSTEM 

Formations  of;  Acquialtiono  by;  and 
Morgars  of  Bank  Hokflng  CompMiias; 
First  West  Virginia  Bancorp,  Inc.  at  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
\  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
/holding  company.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Boaixi  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 


Ken  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute  , 
end  summarinng  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  cenunents 
regarding  each  of  these  applications 
must  be  received  not  later  ihaa  May  16, 
1986. 

A  Fadanl  Reaacve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Qeveland.  Ohio  44101: 

1.  First  West  Virginia  Bancorp,  Inc.. 
Wheeling,  West  Vii^nia:  to  acquire  100 
percent  of  the  voting  shares  of  First 
West  Virginia  Banlc.  National 
Association — Buckhannon,  Buckhaimon, 
West  Virginia. 

B.  Fedml  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bofftian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virghiia 
23261: 

1.  Bank  of  Virginia  Company, 
Richmond.  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  Security 
National  Corporation,  Washington,  iX], 
thereby  indirectly  acquiring  Security 
National  Bank,  Washington.  DC. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Bank  Corporation  of  Georgia,  Fort 
Valley,  Georgia;  to  acquire  100  percent 
of  the  voting  shares  of  The  Citizens 
Bank  of  Ashbum,  Ashbum.  Georgia. 

D.  Fedwal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Spring  Valley  Bancorp.  Inc.,  Spring 
Valley,  Illinois:  to  acquire  100  percent  of 
the  voting  shares  of  Spring  Valley  City 
Bank,  Spring  Valley,  Illinois. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  18, 1966. 
William  W.  wnas. 
Secretary  of  the  Board. 
(FR  Doc  86-0074  Filed  4-22-86;  8.-45  am) 
mtoMU  oooc  ttis-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control 

Cooparativa  Agreamanta  for 
Baftavloral  Risk  Factor  SurveManca 
Systems;  AvaHablHty  of  Funda  for 
Fiscsl  Year  1986 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1986,  for 
cooperative  agreements  for  State 
Behavioral  Risk  Factor  Surveillance 
Systems  (BRFSS). 


Aulhwity 

These  cooperative  agreements  are 
authorized  by  Section  301(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241(a)),  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 

isjiea. 

Program  Objective/Piirpose 

The  purpose  of  this  cooperative  " 
agreement  program  is  to  assist  States  in 
monitoring  the  prevalence  of  major 
behavioral  risks  associated  with  the  10 
leading  causes  of  premature  death  in  the 
United  States,  and  through  this 
monitoring  process,  assist  in  the 
development  of  programs  designed  to 
reduce  mejor  behavioral  risks  in  the 
population  and  determine  (Htigress 
toward  achieving  preventi(Hi  goals. 

Cooperative  Activities 

A.  Recipient  Activities 

1.  Formulate  a  plan  for  tlie 
development,  implementation,  and 
conduct  of  the  behavioral  risk  factor 
surveillance  mechanisms.  The  plan 
should  provide: 

a.  A  timetable  for  the  development 
and  implementation  of  the  surveillance 
system. 

b.  Identification  and  selection  of 
appropriate  staff  for  the  surveillance 
program  and  provision  of  adequate 
supervisory  personnel  who  will  be 
responsible  for  the  timeliness  and 
quality  control  of  data  collection.  In 
addition,  supervisors  wnll  train  new 
subordinate  staff  and  edit  completed 
questionnaires. 

c.  For  acquisition  of  behavioral  risk 
factor  information. 

2.  Establish  end  maintain  the 
behavioral  risk  factor  surveillance 
sjrstem. 

3.  Develop  a  plan  for  using  available 
risk  factor  prevalence  information  and 
other  morbidity  and  mortality  data  for   . 
improving  and  refining  State  program 
priorities  and  goals  and  assessing  their 
attainment. 

B.  Centers  for  Disease  Control 
Activities 

1.  Collaborate  in  assessing  State 
geographic,  demographic,  and  economic 
characteristics  and  developing  an 
overall  surveillance  strategy. 

2.  Collaborate  wiUi  each  State  on  the 
compilation  of  specified  information  in  a 
periodic,  standardized,  and  uniform 
maimer  on  risk  factors  relating  to 
leading  causes  of  morbidity  and 
mortality. 

3.  Collaborate  in  the  training  and 
development  of  staff  to  implement  and 


conduct  tiie  program  activities  described 
herein. 

4.  Provide  necessary  statistical  and 
epidemiological  assistance  for  the 
compilation  of  risk  factor  prevalence 
information. 

5.  Provide  technical  assistance 
throughout  the  program  implementation 
phase  with  special  reference  to 
development  of  quality  control 
mechanisms  appropriate  to  a  State-level 
surveillance  system. 

6.  Provide  training  for  State  personnel 
in  data  analysis  and  interpretation  and 
develop  State  capacity  for  enhancing 
intervention  strategy  design  and 
measuring  program  impact  on  the  basis 
of  statistically  valid  morbidity  data. 

7.  Coordinate  with  other  Federal 
agencies  and  organizations  in  both  the 
pubtic  and  private  sector  to  ensure  a 
coordinated,  cooperative  program  for 
helping  assess  the  attainment  of  the  1990 
Objectives  for  the  Nation. 

8.  Coordinate  and  facilitate  the 
interchange  of  technical  information 
with  recipients. 

Eligible  Applicants 

The  official  health  agencies  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Viigin  Islands.  Guam,  Trust  Territories 
of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  American  Samoa  are 
eligible  to  apply  for  a  cooperative 
agreement. 

Availability  of  Funds 

Approximately  $450,000  will  be 
available  in  Fiscal  Year  1986  for  the 
support  of  about  28  BRFSS  cooperative 
agreements.  The  average  award  of  die 
cooperative  agreements  is  expected  to 
be  $17.00a  with  individual  awards 
ranging  from  $15,000  to  $20,000. 

Behavioral  risk  factor  cooperative 
agreements  will  be  funded  for  a  12- 
month  budget  period  and  a  5-year 
project  period.  The  funding  estimates 
described  above  are  subject  to  change. 

Review  and  Evaluation  Criteria 

During  Fiscal  Year  1966,  Uie  funding 
criteria  for  competing  continuations  and 
new  behavioral  risk  factor  cooperative 
agreement  applications  will  be  based 
upon  the  applicant's  experience  and/or 
ability  to  provide  evidence  of  resources 
available  to  design,  implement,  and 
manage  the  tioiely  collection  and 
analysis  of  behavioral  risk  factor 
information  and  the  applicant's 
commiUnent  to  continue  the  surveillance 
system  in  future  years  witii  State 
resources  contributed  to  the  system. 
Specific  review  of  new  and  continuation 


behavioral  risk  factor  applications  will 
be  based  on  the  following  criteria: 

A.  Experience 

1.  Successful  implementation  of  a 
BRFSS  as  evidenced  by  the: 

a.  Timely  and  periodic  collection  of 
data. 

b.  Designation  of  interviewing  and 
supervisory  staff  or  designation  of  a 
competent  contractor  for  interviewing 
services. 

a  Use  of  a  standard  quesUoimaire. 

d.  Completion  of  appropriate  data 
processing  activities  including 
keypunching  and  error  corrections. 

e.  Adherence  to  a  statistically  correct 
sampling  plan. 

f  Adherence  to  appropriate  quality 
control  procedures  including  survey 
administration,  rules  of  replacement, 
refusal  conversion,  and  monitoring  or 
verification  of  interviews. 

g.  Demonstrated  ability  to  reduce 

errors. 

2.  Extent  of  other  experience  with 
timely  collection  and  analysis  of 
behavioral  risk  factor  prevalence 
information. 

3.  Other  evidence  of  the  capability  of 
the  applicant  to  perform  the  (asks 
required  for  a  BRFSS. 

B.  Workphn  and  Personnel 

1.  Relevance  of  the  proposal  to  the 
scope  and  objectives  provided  in  this 
request  for  applications. 

2.  Soundness  in  describing  how  the 
BRFSS  will  be  designed,  implemented, 
and  managed  as  evidenced  by  the: 

a.  Description  of  lead  persons/ 
departments. 

b.  Definition  of  action  steps,  time 
frames,  end  persons  responsible  for 
completion. 

a  Inclusion  of  appropriate  quality 
control  measures. 

d.  Description  of  specific,  measurable 
objectives  such  that  progress  can  be 
evaluated  based  on  the  completion  of 
the  stated  processes. 

e.  Assurance  that  interviewing  will 
not  be  interrupted  for  any  given  month. 

f  iVocessing  of  interviews  In  a  timely 
fashion. 

g.  Provision  of  a  sound  sampling  plan. 

h.  Clear  delineation  of  CDC  versus 
State  responsibilities. 

i.  Clear  desoiption  of  the 
programmatic  uses  of  the  data. 

C.  Budget 

1.  Appropriateness  of  requested 
budget  relative  to  the  work  proposed. 

Applications 

A.  Copies— Place  of  Submission 

There  will  be  one  annual  review  cycle 
for  new  and  continuation  applications. 


The  original  and  two  copies  of  the 

application  must  be  submitted  on  or 

before  June  20, 1986  to: 

Grants  Management  Officer.  Grants 
Management  Branch,  Procurement 
and  Grants  Office.  Centers  for 
Disease  Control  Room  321. 255  E. 
Paces  Ferry  Road,  N.E.,  Adanta, 
Georgia  30305. 

B.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  US.  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  B.l.  or  B.2. 
immediately  above  are  considered  late 
applications  and  will  not  be  considered 
for  review  or  funding. 

C.  Reviews 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372: 
however,  they  are  subject  to  review  as 
governed  by  Regulations  (42  CFR  Parts 
122  and  123)  implementing  the  National 
Health  Planning  and  Resource 
Development  Act  of  1974. 

Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Luther  DeWeese,  Grants 
Management  Specialist,  at  the  above 
address  (404)  262-6575.  Technical 
assistance  for  preparation  of  an 
application  may  be  obtained  from  Gary 
C.  Hogelin.  Chief.  Field  Services  Branch, 
Division  of  Nutrition,  Center  for  Health 
Promotion  and  Education,  Centers  for 
Disease  Control,  1600  Clifton  Road.  N.E.. 
Atlanta,  Georgia  30333.  The  telephone 
number  is  (404)  329-3075.  or  FTS  236- 
3075. 

Dated:  April  17. 1988. 
William  E.  Muldoon. 

Director,  Office  of  Program  Stjpport  Centers 
for  Disease  Control. 

(FR  Doc  86-8010  Filed  4-^22-86:  &45  an] 
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Food  and  Drug  Administration 
[Doclict  Na  ME^miU) 

Detenninatlon  of  Regulatory  Review 
Period  for  Purpoeea  of  Patent 
Extension;  Oefigan 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (DFA)  has  determined 
the  regulatory  review  period  for  Betagan 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarlcs,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
AOONCSS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 

Fon  PURTNCR  infohmation  contact: 
Philip  L.  Chao,  OfTice  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-1382. 
SUPFLSMCNTAIIV  wyowMATlON;  The  Drug 
Price  Competition  and  Patent  TerAi 
Restoration  Act  of  1984  (Pub.  L  98^17) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive. 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time;  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  t>egin8.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continue  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued],  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  dmg  product  will  include  all  of 


the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recentiy  approved  for  marketing 
the  human  drug  product  Betagan,  a 
solution  of  levobunolol  hydrochloride, 
which  is  indicated  for  use  in  lowering 
intraocular  pressure  and  may  be  use  in 
patients  with  chronic  open-angle 
glaucoma  or  ocular  hypertension. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  O^ice  received  a  patent 
term  restoration  application  for  Betagan 
from  Allergen  Pharmaceuticals,  Inc.,  and 
requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  FDA.  in  a  letter 
dated  March  21, 1986,  advised  the  Patent 
and  Trademark  OfTice  that  the  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  its 
active  ingredient,  levobunolol 
hydrochloride,  represented  the  Hrst 
permitted  commercial  marketing  or  use 
of  that  active  ingredient.  Shortly 
thereafter,  the  Patent  and  Trademaric 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Betagan  is  1,870  days.  Of  this  time,  1,169 
days  ocmrred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
701  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505 fi)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective- 
November  7, 1980.  The  applicant  claims 
that  the  notice  of  claimed 
investigational  exemption  (IND)  was 
submitted  on  October  3, 1980.  However, 
FDA  did  not  receive  the  IND  application 
until  October  8, 1980.  Therefore,  under 
21  CFR  312.1.  the  IND  became  effective 
on  November  7. 1980. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  January  19. 1984.  The 
applicant  claims  that  the  new  drug 
application  for  the  drug  (NDA  19-219) 
was  initially  submitted  on  January  17, 
1984.  but  FDA  did  not  receive  the 
application  until  January  19, 1984. 

3.  The  date  the  application  was   • 
approved:  December  19. 1985.  FDA  has 
verified  tiiat  NDA  19-219  was  approved 
on  December  19, 1985. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension. 


this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  are  published  is  incorrect  may, 
on  or  before  June  23, 1986.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  20. 1986,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1,  98th  Cong.,  2d  Sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  E)ockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  15. 1986. 
Stuart  L  Nighiingala. 

Associate  Commissioner  for  Health  Affairs.  ~ 
(FR  Doc.  86-9022  Filed  4-22-86;  8.45  am) 
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Health  Resources  and  Services 
Administration 

Advisory  Committee;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1986: 

Name:  National  Advisory  Council  On 
Nurse  Training. 

Date  and  Time:  May  12-14, 1986, 10:30 
a.m. 

Place:  Conference  Room  M,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

Open  on  May  12. 10:30  a.m.— 12:30 
p.m. 

Closed  for  remainder  of  meeting. 

Purpose:'T\\e  Council  advises  the 
Secretary  and  Administrator.  Health 
Resources  and  Services  Administration, 
concerning  general  regulations  and 
policy  matters  arising  in  the 
administration  of  Title  XXVII,  National 
Health  Service  Corps,  Health 
Professions  Education,- Nurse  Training 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35).  The  Council  also 
performs  final  review  of  grant 


applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  HRSA. 

Agenda:  Agenda  items  lor  the  open 
portion  of  the  meeting  will  cover 
announcements;  consideration  of 
minutes  of  the  previous  meeting:  reports 
by  the  Director,  Bureau  of  Health 
Professions,  the  Financial  Management 
Officer.  BHPr,  the  Director,  Division  of 
Nursing,  and  staff  reports.  The  meeting 
will  be  closed  to  the  public  on  May  12, 
at  12:30  p.m.  for  the  remainder  of  the 
meeting  for  the  review  of  grant 
applications  for  advanced  nurse  training 
grants,  nurse  practitoner  grants,  special 
project  grants,  national  research  service 
awards,  and  research  project  grants. 
The  closing  is  in  accordance  with  the 
provision  set  forth  in  section  552b(c)(6). 
Titie  5.  U.S.  Code  and  the  Determination 
by  the  Administrator.  Health  Resources 
and  Services  Administration,  pursuant 
to  section  10(d)  of  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Room  5C- 
04.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 
Telephone  (301)  443-6193. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  17, 1986. 
Jackie  E.  Baum. 

Advisory  CommiUee  Management  Officer. 
HRSA. 
|FR  Doc  86-9023  Filed  4-22-86;  8:45  araj 
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on  the  means  and  schedules  of 
preservation,  the  projected  uses  of  the 
facilities,  the  needs  and  uses  of  donated 
funds,  property  and  services,  the 
programs  and  activities  associated  with 
centennial  celebrations  and  the  ongoing 
programs  and  activities  associated  with 
both  the  Statue  of  Liberty  and  Ellis 
Island. 

Further  information  regarding  the 
committee  may  be  obtained  from  the 
Deputy  Under  Secretary,  Statue  of 
Liberty-Ellis  Island  Commission. 
Department  of  the  Interior,  18th  &  C  Sts., 
NW..  Room 6124.  Washington. DC. 
20240. 

The  certincate  of  renewal  is  published 
below. 

Certification 

I  hereby  certify  that  the  renewal  of  the 
Statue  of  Liberty-Ellis  Island  Centennial 
Commission  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  16  U.S.C.  la-2(c)  and  16 
U.S.C.  431. 

Dated:  April  17. 1986. 
Donald  Paul  Hodd. 
Secretary  of  the  Interior 
(FR  Doc.  86-9031  Filed  4-22-86:  8:45  amj 
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Dated:  April  17, 1986. 
Victor  H.  Ashe. 

Executive  Director.  President's  Cowmission 
on  Americans  Outdoors. 
|FR  Doc.  86-«)45  Ffled  4-22-86: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Statue  of  Ulterty-EUis  Island 
Centennial  Commission;  Renetwal 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C, 
Appendix).  Following  consultation  with 
the  General  Services  Administi-ation, 
notice  is  hereby  given  that  the  Secretary 
of  the  Interior  is  renewing  the  Stahie  of 
Liberty-Ellis  Island  Centennial 
Commission.  The  purpose  of  the 
Commission  shall  be  to  serve  as  the 
primary  citizen  advisory  body  to  the 
Secretary  and  the  National  Park  Service 
on  all  matters  pertaining  to  the 
preservation  of  Ellis  Island  and  the 
Statue  of  Liberty,  as  well  as  the 
centennial  celebrations  of  each.  It  is 
anticipated  that  the  Commission  will 
advise  the  Secretary,  without  limitation. 


President's  Commission  on  Americans 
Outdoors;  Meeting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Commission  on  Americans  Outdoors 
(Commission)  will  be  held  Friday,  May 
9, 1988,  starting  at  2:00  p.m.,  in  the  En 
Banc  Court  Room.  Room  209.  of  the  U.S. 
Fifth  Circuit  Court  of  Appeals.  600  Camp 
Sti^et,  New  Orleans,  LA  70130. 

This  will  be  a  hearing  to  obtain 
information  on  the  kinds  of  programs 
that  are  provided  and  opportimities 
afibrded  in  recreation  programs  in  this 
country.  Attendees  have  been  invited  by 
the  Commission  for  this  public  hearing; 
however  interested  parties  may  request 
time  to  testify  by  contacting  the 
Commission. 

This  meeting  is  opened  to  the  public, 
interested  persons  may  attend.  The 
Commission  contact  "is  Mr.  James 
Cesser,  and  he  may  be  contacted  at  the 
President's  Commission  on  Americans 
Outdoors,  P.O.  Box  18547,  llll-20th 
Street  NW.,  Washington,  DC  20036-8547 
(202)  634-7310. 


Bureau  of  Land  Management 
(OR9M88] 

Reamy  Action;  Exchange  of  Public 
Lands  in  Curry  County,  OR 

tUMUnnv  The  following  described 
public  domain  land  located  in  Curry 
County,  Oregon,  has  been  examined  and 
through  the  development  of  land  use 
planning  decisions  based  on  public  input 
and  resource  considerations, 
regulations,  and  Bureau  policies,  it  has 
been  determined  that  this  public  land  is 
suitable  for  disposal  by  exchange  under 
the  authority  of  sections  205  and  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716): 

Willamette  Meridian,  Oregon 

SWWNWV*  section  35.  T.  39S..  R.  14  W.. 
containing  40  acre*. 
All  minerals  in  these  public  lands  will 
be  included  in  the  exchange.  The  patent, 
when  issued,  will  be  subject  to  a 
reservation  of  right-of-way  thereon  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  under  the 
Act  of  August  30, 1890  (43  U.S.C.  945). 

The  exchange  proponent,  Mr.  Charles 
Toth,  will  receive  title  to  the  federal 
land  noted  above  which  will  serve  to 
block  up  his  private  ownership. 

In  exchange  for  this  land  the  United 
States  will  acquire  private  lands  of 
equal  value,  listed  below,  which  will 
enhance  its'  management  program  by 
providing  legal,  public  access  to  the 
New  River,  Area  of  Critical 
Environmental  Concern  (A.C.EC.)  and 
also  serve  to  consolidate  its  land 
ownership  pattern.  The  value  of  the 
lands  to  be  exchanged  are 
approximately  equal  and  acreage  will  be 
adjusted  or  money  will  be  used  to 
equalize  the  values  upon  completion  of 
the  final  appraisal  of  the  lands. 

The  lands  to  be  acquired,  in  priority 
order,  are  as  follows: 
Willamette  Meridian.  Oregon 
T.  30S..  R.  15  W..  Porticos  of  Lots  3  and  4  Sec. 

2,  containing  14.2  acres. 
T.  40  S..  R.  13  W.,  Lot  10  Sec.  9.  containing 
4a7S  acres. 

These  2  parcels  are  presently  under 
third  party  ownership.  Once  the 
appraisals  are  finalized  the  exchange 
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proponent  will  acquire  all  or  a  portion  of 
these  lands  to  trade  to  the  United  States 
to  consummate  the  exchange. 

This  exchange  is  consistent  with  the 
management  ob)ectives  of  the  Coos  Bay 
Management  Framework  Plan,  the 
Management  Plan  for  New  River 
'A.CEC  local  government  zoning  plans 
and  Oregon's  Coastal  Zone 
Management  Program.  The  public 
interest  will  be  well  served  by  making 
this  exchange. 

The  publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  herein  from  all  othe 
forms  of  appropriation  and  entry  under 
the  public  laws,  including  the  mining 
laws,  for  a  period  of  two  years  from  the 
date  of  publication.  The  exchange  is 
expected  to  be  completed  before  the  end 
of  that  period. 

AOORESSES:  Detailed  information 
concerning  the  exchange,  including  the 
environmental  analysis,  is  available  for 
review  at  the  Bureau  of  Land 
Management's  Coos  Bay  District  Office. 
333  South  4th  Street.  Coos  Bay.  OR 
97420. 

DATE:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Coos  Bay 
District  Manager  at  the  above  address 
(Reference  exchange  number  OR  39468). 
Objections  Will  be  reviewed  by  the 
Oregon  State  Director  of  the  Bureau  of 
Land  Management  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  njRTHCR  WFORMATION  CONTACT: 
Thorn  Green  or  Bob  Bierer.  Coos  Bay 
District  Office,  at  (503)  269-5880. 

Dated:  April  IS.  1966. 
Robert  T.  Dale, 
District  Manager. 

|FR  Doc.  86-9061  Filed  4-22-e6;  8:45  am) 
BnuNa  cow  aia-M-M 


Colorado;  Realty  Action 

aokncy:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action,  Serial 
No.  C-40267,  Determination  of  land 
suitable  for  exchange  under  the 
authority  of  Sections  205.  206,  302(b), 
and  310  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1715, 
1716, 1732,  and  1740). 

SUMMARY:  Approximately  549  acres  of 


public  land  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  have  been 
determined  suitable  for  exchange.  The 
determination  of  suitability  has  been 
made  in  response  to  a  Bureau-benefiting 
exchange  proposal  developed 
cooperatively  between  the  Bureau  and 
Double  ]  Land  and  Cattle  Company.  In 
the  pQiposal,  Double  |  Land  and  Cattle 
Company  have  offered  to  exchange 
aproximately  556  acres  of  private  land. 
The  exchange  proposal  has  been  made 
to  facilitate  the  consolidation  of  land 
holdings,  provide  access  to 
approximately  12.000  acres  of 
unaccessible  public  land,  and  resolve 
unauthorized  occupancy  and  enclosure 
of  public  lands.  The  consolidation  would 
increase  managerial  efTiciency  and 
provide  public  access  to  natural 
resources  on  public  land  being  managed 
by  the  Bureau. 

-   The  values  of  the  land  to  be 
exchanged  have  been  determined  to  be 
approximately  equal.  Upon  completion 
of  the  final  appraisal  of  the  lands,  the 
acreages  will  be  adjusted  or  money  will 
be  useid  to  equalize  the  exchange  values. 

Selected  Public  Land 

Description  of  Land  To  Be  Considered 
For  Exchange  in  Garfield  County, 
Colorado: 

West  Rifla  Cnek  Area 

Sixth  Principal  Meridian,  Colorado 

T.  4  S.,  R.  93  W., 
Sec  18,  NEV4NW%: 
Sec.20.WV^SEy«NW^. 

Description  of  Land  To  Be'Considered 
For  Exchange  in  Eagle  County, 
Colorado: 

Castle  Peak  Area 

Sixth  Principal  Meridion,  Colorado 

T.  2  S.  R.  84  W. 
Sec.  20.  lots  1^.  EV^NEV*.  EV4NWy4NEMi. 

SWV4NEy4,  SEy4NWVi.  EViSWy4NWy4; 
Sec.  21,  lot  2,  SWy4NWy4,  WV(iNWy4N 

WVi: 
Sec.  28,  lot  1  and  Z 
Total  selected:  549.24  acres. 

Offered  Private  Land 

Description  of  Land  To  Be  Considered 
For  Exchange  in  Eagle  County. 
Colorado: 

Sixth  Principal  Meridian,  Colorado 

T.  2  S.,  R.  84  W., 
Sec.  23.  SV^SM: 
Sec.  25.  lots  1  and  2.  NV^NWV^. 

SWyiNWy4.NV4SW%: 
Sec.  26,  NV^NEVt,  NWV4NWM. 
Total  offered:  555.96  acres. 

Tenns  and  Conditions:  The  following 
reservations  for  existing  uses  and  users 


would  be  made  in  a  patent  issued  for 
public  land. 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  The  reservation  to  the  United  States 
of  all  mineral  deposits  in  the  land. 

3.  The  reservation  of  Oil  and  Gas 
leases  0-36936,  C-36937,  C-42897,  C- 
18334. 

4.  The  reservation  of  Power 
Transmission  Line  Right-of-Way  C- 
16807. 

5.  The  reservation  of  Telephone  and 
Telegraph  Right-of-Way  C-30975,  C- 
27649. 

6.  The  reservation  for  access  on  Eagle 
County  Road  41  and  Garfield  County 
Road  252. 

7.  The  reservation  for  use  of  existing 
roads  north  of  Alkali  Creek,  C-43071. 
The  publication  of  this  notice  in  the 
Fedmal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant. 

niRTHCR  INFORMATION  AND  PUBUC 
COMMCNT:  Additional  information 
concerning  this  exchange,  including  the 
planning  documents  and  environmental 
assessment,  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24. 
Glenwood  Springs,  Colorado. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Grand  Junction  District  Office, 
Bureau  of  Land  Management,  764 
Horizon  Drive,  Grand  Junction, 
Colorado  81506.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  action.  In 
the  absence  of  any  objections,  this 
Notice  of  Realty  Action  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 

Dated:  April  10, 1966. 
DickFiMl. 

District  Manager,  Grand  function  District 
(PR  Doc.  86-9021  Filed  4-22-86;  8:45  am) 


INTERNATIONAL  TRADE 
COyillSSION 

(invMtigation  No.  337-TA-225] 

Certain  Multi-Level  Touch  Control 
Lighting  Swttches;  Commisaion 
Declalon  Not  To  Review  Initial 
Datermlnation  Terminating 
Respondent  on  The  Basis  of  a 
Settlement  Agreement 

agency:  U.S.  International  Trade 

Commission. 

action:  Nonreview  of  an  initial 

determination  (ID)  terminating  a  \ 

respondent  on  the  basis  of  a  settlement 

agreement. 

summary:  The  U.S.  International  Trade 
Conunission  has  determined  not  to 
review  an  ID  terminating  respondent 
Trivar.  Inc.  (Trivar),  in  the  above- 
captioned  investigation.  On  March  5, 
1986,  complainant  Southwest 
Laboratories,  Inc.,  and  respondent 
Trivar  filed  a  joint  motion  (Motion  No. 
225-36)  for  reconsideration  of  Order  No. 
17  which  denied  their  eariier  joint 
motion  (Motion  No.  225-20)  to  terminate 
Trivar  as  a  respondent  in  the 
investigation  on  the  basis  of  a 
settlement  agreement.  The  presiding 
administrative  law  judge  (ALJ)  denied 
the  joint  motion  for  reconsideration 
during  the  March  3, 1986,  prehearing 
conference.  On  March  17. 1986,  the  ALJ 
sua  sponte  issued  an  ID  (Order  No.  29) 
reversing  Order  No.  17  and  granting 
Motion  No.  225-20  terminating  Trivar  as 
a  respondent.  No  petitions  for  review 
were  received,  nor  were  any  comments 
received  from  other  Government 
agencies  or  the  public. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Kingery,  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-163a 
SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  Commission  rule 
S  210.53  (19  CFR  210.53) 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a jn.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW„ 
Washington,  DC  20436,  telephone  202- 

523-0161.  .     J.  .J     , 

Hearing-impaired  mdividuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commissions  TDD  terminal  on  202-724- 
0002. 
By  order  of  the  Commission. 


Issued:  April  17. 1986. 
Kenneth  it  Mason. 
Secretary. 

(PR  Doc.  86-9095  Filed  4-22-86;  8:45  am) 
MtLMQ  cooe  TOaO-OMI 


Ilnvestlgation  No.  731-TA-286  (Final)] 

Import  investigation;  Anhydrous 
Sodium  Metasilicate  From  the  United 
Kingdom 

agency:  United  States  International 
Trade  Commission. 

action:  Revised  schedule  for  the  subject 
investigation^ 

EFFECTIVE  DATE:  March  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Carpenter  (202-523-0399),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Conmiission's  TDD  terminal  on  202- 
724-0002. 

SUPPI^MENTARY  INFORMATION:  On 
March  3, 1986,  the  Commission 
instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(51  FR  9535).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determination  in  the 
investigation  from  May  10, 1986  to  July 
9, 1986  (51  FR  10897,  March  31, 1986). 
The  Commission,  therefore,  is  revising 
its  schedule  in  the  investigation  to 
conform  with  Commerce's  new 

schedule.  .     .  i    » 

The  Commission's  new  schedule  tor 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  June  23, 1986;  the 
prehearing  conference  will  be  held  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building  on  June  26, 1986; 
the  public  version  of  the  prehearing  staff 
report  will  be  placed  on  the  public 
record  on  June  20, 1986;  the  deadline  for 
filing  prehearing  briefs  is  July  3, 1986; 
the  hearing  will  be  held  in  room  331  of 
the  U.S.  International  Trade 
Commission  Building  on  July  la  1986: 
and  the  deadline  for  filing  all  other 
written  submissions,  including 
posthearing  briefs,  is  July  17, 1986. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
'  notice  of  investigation  cited  above  and 
the  Commission's  rules  of  practice  and 
procedure.  Part  207,  Subparts  A  and  C 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  throu^  E  (19  CFR  Part  201). 

Authority:  Tliis  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  Wile  VII.  ThU  notice  is  published 


pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

9y  order  of  the  Commission.^ 

Issued:  April  15. 1986. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  86-9097  Filed  4-22-86;  8:45  am) 

BIUJNGCOOC  702(M»-«I  « 


? 


[InvMtigation  No.  337-TA-2291 

Receipt  of  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Consent  Order  Agreement 

In  the  matter  of  certain  jewelry  and  parts 
thereof. 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Blair,  Ltd.  (Blair). 

supplementary  information:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  14, 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  202-724- 

0002. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW.,  Washington,  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
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treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 
PON  RmTHCII  IWTOmUTlOW  CONTACT 

Ruby  ].  Oionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-01 7S. 

By  order  of  the  Commisaioa. 

Issued:  April  14, 19e& 
Knuwtfa  R.  Maaoo. 
Secrelaiy. 
|FR  Doc.  86-0101  Filed  4-22-80:  8:45  ain| 


IDocket  No.  332-228] 

Monthly  Reports  on  ttw  Status  Of  the 
Steel  Industry;  Import  Investigation 

agency:  United  States  International 

Trade  Commission. 

action:  Institution  of  an  investigation. 

EFFlCnVE  OATC:  April  9, 1986. 

FOR  WRTNCII  MKMMATWN  CONTACT 

Ms.  Nita  Kavalauskas  (202-523-5413). 
Minerals  and  Metals  Division.  U.S. 
International  Trade  Commission. 
Washington.  DC  20436. 

Background  and  scope  of 
investigation:  The  Commission 
instituted  investigation  No.  332-226, 
following  receipt  on  March  14, 1986,  of  a 
letter  from  the  Chairman,  Subcommittee 
on  Trade,  Committee  on  Ways  and 
Means,  U.S.  House  of  Representatives, 
requesting  that  the  Commission  conduct 
an  investigation  under  section  332(b]  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(b)) 
to  provide  monthly  monitoring  reports 
on  the  status  of  the  U.S.  steel  industry 
through  September  30, 1989.  This 
coincides  with  the  scheduled  expiration 
of  the  President's  program  of  voluntary 
restraint  arrangements  (VRA's). 

The  report  will  provide  historic  and 
current  year-to-date  data  for  the 
industry  as  a  whole  on  item  such  as 
production,  employment,  shipments, 
trade,  and  financial  performance. 

With  respect  to  trade,  information  on 
imports  of  major  carbon  and  specialty 
steel  products  (such  as  plates  and  sheets 
and  strip)  will  be  provided  on  a  country- 
by-country  or  regional  basis  for  each  of 
the  countries  or  regions  subject  to 
VRA's,  and  for  other  major  suppliers. 
The  data  will  show  how  imports  of 
seminnished  steel  and  other  steel 
products  relate  to  overall  VRA  limits. 

In  addition,  information  on  market 
penetration  in  major  products  will  be 


provided,  as  will  information  which  will 
track  imports  into  five  major  U.S. 
customs  regions.  Finally,  the  report  will 
provide  data  on  the  unit  values  of 
imported  steel. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002.^ 

By  order  of  the  Commission. 

Issued:  April  14, 1980. 
KMMlh  R.  MM«ia. 
Secretary. 

[FR  Doc.  8fr-ei00  PUed  4-22-86:  8:45  am) 
MJJNOcooc  ms-n-ii 

(InvMtigation  Na  337-TA-234] 

Certain  Upper  Body  Protector 
Apparatus  for  Use  In  Motorsports; 
Commission  Determination  Not  To 
Review  tnittal  Determination  Joining 
Respondents 

AOENCV:  U.S.  International  Trade 

Commission. 

ACTION:  Nonreview  of  an  initial 

determination  (ID)  joining  two 

respondents  to  the  investigation. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  ID  to  join  One  Up.  S.r.1. 
and  Jim  O'Neal  Distributing.  Inc.  as 
repsondents  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Bardos,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street.  NW., 
Washington.  DC  20436.  telephone  202- 
523-0375. 

SUPPLEMENTARY  INFORMATION:  On 
February  21, 1986,  complainants  J.T. 
Racing,  Inc.  and  John  R.  Gregory  moved 
to  amend  the  complaint  and  notice  of 
investigation  (Motion  No.  234-3)  to  add 
two  new  respondents  to  the 
investigation:  (1)  One  Up,  S.r.l.,  of  Italy, 
and  (2)  Jim  O'Neal  Distributing  Inc.,  of 
California.  The  ALJ  issued  an  ID 
granting  the  motion  on  February  18, 
1986.  No  petition  for  review  of  the  ID  nor 
comments  from  other  government 
agencies  have  been  received. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
bushiess  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.  Washington,  DC  20436, 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 


can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  April  17, 1986. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  86-9096  Filed  4-22-86(  8:45  am] 
MUJNOCOOf  7010-a>-« 


(InvMtigatlon  No.  337-TA-83] 

import  Investigation  of  Certain 
Window  Shades;  Issuance  of  Advisory 

AOmcv:  U.S.  International  Trade 
Commission. 

ACTION:  Issuance  of  advisory  opinion. 

summary:  The  Commission  has  issued 
an  advisory  opinion  in  which  it  finds 
that  certain  window  shades  sought  to  be 
imported  by  McCrory  Corp.  are  not 
covered  by  the  exclusion  order  issued 
by  the  Commission  at  the  conclusion  of 
the  above-captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Simmons.  Esq.,  Office  of  the 
General  Counsel  telephone  202-523- 
0493.  Hearing  impaired  individuals  may 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  at  202-724-0002. 

SUPPLEMENTARY  INFORMATION:  At  Uie 
conclusion  of  the  above-captioned 
investigation,  the  Commission  issued  an 
order  excluding  from  entry  into  the 
United  States  window  shades  or 
components  thereof  that  infringe  claims 
1,  2.  7.  8.  or  9  or  U.S.  Letters  Patent 
4,006.770  for  the  remaining  term  of  the 
patent.  By  letter  dated  July  2a  1985. 
McCrory  Corp.  informed  the 
Commission  that  the  U.S.  Customs 
Service  had  refused  entry  of  certain 
window  shades  under  the  authority  of 
the  exclusion  order  and  requested  that 
the  Commission  advise  Customs  that  the 
window  shades  are  not  encompassed  by 
the  exclusion  order.  The  Commission 
instituted  an  advisory  opinion 
proceeding  to  determine  whether  the 
window  shades  which  McCrory  seeks  to 
import  are  subject  to  the  exclusion 
order.  The  Commission  has  now 
determined  that  they  are  not. 

Copies  of  the  advisory  opinion  and  all 
other  non-confidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0161. 


By  order  of  the  Commission. 

Issued:  April  11. 1986. 
KeoMlh  R.  Mason, 
Secretary. 

(FR  Doc.  86-8098  Filed  4-22-86:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arta;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on  May 
2-3, 1986  from  9K»  a.m.  to  5:30  p.m.  and 
on  May  4, 1986  from  9:00  a.m.  to  1:00 
p.m.  in  Room  M-09  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue.  NW, 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday.  May  2. 1986  from 
9:00  a.m.  to  5:30  p.m.  and  Saturday.  May 
3, 1986  from  9:00  a.m.  to  12:30  p.m.  The 
topics  for  discussion  will  include 
Program  Review  and  Guidelines  for 
State  Programs,  Arts  In  Education,  Folk 
Arts,  Literature.  Dance,  and  Music:  plus 
future  options  for  the  Advancement 
Program,  and  the  future  of  Challenge/ 
Long  Term  Enhancement. 

The  remaining  sessions  on  Saturday. 
May  3  from  2:30  p.m.  to  5:30  p.m.  and  on 
Sunday.  May  4  from  9:00  a.m.  to  1:00 
p.m.  are  for  the  purpose  of  Council 
review,  discussion,  evaluation  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  and  for  discussion  and 
development  of  confidential  budgetary 
projections  and  related  plans  to  be 
submitted  to  the  Office  of  Management 
and  Budget  and  the  Congress.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(B)  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endo»«nent  for  the  Arts.  Washington. 
DC  20506.  or  caU  (202)  682-4433. 
lohnH.CIaik. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

April  17, 1986. 

(FR  Doc.  86-8017  Filed  4-22-86: 8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weekly  Notice:  Applications  and 
AmendmenU  To  Oper*ting  Licenses 
Involving  No  Significant  Hazards 
Considerations 

L  Background 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  April  9, 1986  (51  FR  12222). 
through  April  14, 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERA'nON 
DETERMINA-nON  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

By  May  23, 1986.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
afffectedi)y  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a     . 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designatted  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
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reasonable  specificity.  Contentions  shall 
be  bmiled  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  Hie  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
signiflcant  hazards  consideration.  The 
fmal  determination  will  service  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  signiHcant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
Hnal  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  Tiled  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 


inform  the  Conunission  by  a  toU-free 
telephone  call  to  Western  Union  at  (800) 
325-0000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Paderai  Register  notice.  A  copy  of' 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimeiy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(lMiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Power  Company,  Docket  Nos. 
5B-348  and  50-384.  Joseph  M.  Farley 
Nuclear  Plant.  Unit  Nos.  1  and  2. 
Houston  County,  Alabama 

Date  of  amendments  request: 
December  9, 1985.  supplemented 
February  18, 1988. 

Description  of  amendments  request: 
The  licensee  proposes  administrative 
changes  to  Technical  Specifications 
(TS).  These  changes  involve  sixteen 
areas  of  the  specifications  described 
generally  in  the  following  groupings: 

(1)  Fire  detection  instruments  of  Table 
3.3-12  contain  smoke  and  heat 
detectors.  TS  4.3.3.9.1  would  be  clarified 
by  an  administrative  change  to  allow 
aerosol  or  heat,  as  appropriate,  for 
testing.  The  numbers  of  detectors  and 
room  identification  would  also  be 
corrected.  New  detectors  would  be 
added  as  an  enhancement  to  the  TS. 

(2)  TS  4.5.3.2  would  be  changed 
editorially  to  require  the  vertification  of 
position  of  a  breaker  or  disconnect 
device  that  is  required  to  be  locked 
open.  Separate  disconnect  devices  were 
added  per  NUREG-0737  for  use  in  an 
emergency.  Therefore,  the  change  adds 
an  adbninistrative  option  and  is 
considered  as  an  editorial  change. 

(3)  Editorial  corrections  would  be 
made  in  surveillance  (TS  4.7.7.b  and 


4.7.7.e.4)  to  reflect  that  heaters  are  only 
in  the  pressurization  system  of  the 
control  room  ventilation  system  and  are 
not  also  in  the  recirculation  system. 

(4)  TS4.7.11.1.3(cMl)  would  be 
editorially  corrected  to  delete  "cell 
plates"  from  the  18-month  visual 
inspection  the  24-volt  battery  bank  of 
the  fire  pump  diesel.  Plates  are  inside 
the  battery  and  cannot  be  visually 
observed  without  destroying  the 
integrity  of  the  battery. 

(5)  TS  Table  3.7-5  would  be 
administratively  corrected  to  add  newly 
installed  fire  sprinkler  systems  in  the 
Service  Water  Intake  Structure. 

(6)  TS  4.7.11.3.2(b)(2)  and 
4T.11.3.3(b){2)  would  be  clarified  -  , 
editorially  to  delete  reference  to  nozzles 
for  the  "puff  tests"  during  flow  tests  of 
high  pressure  CCH  systems.  The  test  will 
still  be  performed,  and  the 
administrative  change  would  clarify 
how  the  surveillances  are  done  to 
eliminate  misinterpretations.  Thus,  a 
personnel  hazard  or  an  increase  in  the 
likelihood  of  plant  transient  would  be 
reduced. 

(7)  TS  Table  3.7-8  would  be 
administratively  corrected  for  room 
numbers  and  locations  for  fire  hose 
stations  and  to  reflect  a  newly  installed 
hose  storage  locker  inside  containment. 

(8)  TS  Table  3.7-7  would  be  editorially 
corrected  to  reverse  hydrant  numbers 
for  the  east  and  west  Service  Water 
intake  structures  in  order  to  correct  an 
existing  error. 

(9)  TS  4.aJ.l.  3/4.8.3  and  Table  3.8-1 
(Unit  2  only)  would  be  changed  to 
eliminate  periodic  TS  requirements  for 
fuse  testing.  The  NRC  staff  has 
indicated  that  surveillance  testing  of 
fuses  is  not  meaningful  and  that 
additional  handling  of  fuses  during 
surveillance  testing  may  compromise 
fuse  integrity.  Also,  the  change  would 
renumber  sections  and  delete  the 
tabular  listing  of  overcurrent  protection 
devices.  Thus,  the  Table  3.8-1  listing  of 
overcurrent  protection  devices  would  be 
maintained  by  the  licensee  and 
controlled  in  accordance  with  10  CFR 
50.50  in  a  similar  manner  and  consistent 
with  NRC  staff  actions  taken  for  Generic 
Letter  84-13  for  the  snubber  listing. 

(10  TS  3.9.14  Action  1  would  be 
corrected  administratively  to  show  the 
correct  valve  size  of  the  semi-purge 
isolation  valves  as  8  inches  to  agree 
with  the  existing  plant  design. 

(11)  TS  Tables  4.11-1  and  4.11-2  for 
Radioactive  Liquid  and  Caseous  Waste 
Sampling  and  associated  table  notations 
would  be  clarified.  For  Table  4.11-1 
Notation  b.,  and  for  Table  4.11-2 
Notation  i.,  a  sentence  is  added  to 
require  reporting  of  deviations  from 


composite  sampling  requirements  per  TS 
6.9.1.8.  For  table  4.11-2  Item  D  "(1-131, 
Others)"  is  deleted  to  make  the  type  of 
analysis  consistent  with  Notation  g. 

(12)  TS  Figures  5.1-3  and  5.1r4  would 
be  corrected  editorially  to  reflect  the 
Training/EOF  Center  as  being  complete. 
Previously  figures  reflected  the  Center 
as  an  incomplete  information  center. 

(13)  TS  6.9.1.10  would  be  corrected  to 
show  the  Director,  Office  of 
Management  and  Program  Analysis,  as 
the  proper  NRC  official  to  receive 
monthly  operating  reports. 

(14)  TS  6.10.2.i  would  be  corrected  as 
an  editorial  clarification  to  reflect 
retention  of  safety  related  quality 
assurance  records  to  be  maintained  by 
the  licensee  for  the  life  of  the  license. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  letter  dated  February  18, 1986,  the 
licensee  supplemented  the  December  9. 
1985,  application  for  Technical 
Specification  changes.  By  Attachment  1 
of  the  February  18. 1986  letter,  the 
licensee  provided  a  detailed  10  CFR 
50.92  significant  hazards  evaluation 
(thirty-three  pages  in  length).  The 
analyses  utilized  the  three  factor  test  for 
each  of  the  sixteen  proposed  Technical 
Specification  changes  to  determine  that 
each  change  meets  the  standards  of  10 
CFR  50.92(c)  and  does  not  involve  a 
significant  hazards  consideration. 

We  have  reviewed  the  licensee's 
analyses  and  agree  that  the  proposed 
changes  would  not  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  would 
not  involve  a  reduction  in  a  margin  of 

SBfctV* 

Additionally,  the  Commission  has 
provided  examples  likely  to  be  found  to 
involve  no  significant  hazards 
considerations.  The  example  which 
most  likely  fits  the  proposed  changes  is 
"(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throi^out  the  technical  specifications, 
correction  of  an  ercor,  or  a  change  in 
nomenclature."  Therefore,  on  the  basis 
of  our  review  of  the  licensee's  10  CFR 
50.92  analyses  and  on  the  additional 
Commission  guidance  of  example  "(i)" 
cited  above,  or  proposed  determination 
is  that  the  changes  do  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  Ernest  L  Blake, 
)r..  Esquire,  1800  M  Street,  NW.. 
Washington.  DC  20036. 


NRC  Project  Director  Lester  S. 
Rubenstein. 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-988,  Arkansas  Nuclear 
One,  Unit  2  Pope  County,  Arkansas 

Date  of  Amendment  Request-  March 
14,1986. 

Description  ofAmendment  Request: 
The  proposed  amendment  would  delete 
license  condition  2.C.(7)  of  Facility 
Operating  License  No.  NPF-^  relating  to 
the  U.S./Intemational  Atomic  Energy 
'  Agency  (IAEA)  Safeguards  program. 
Under  this  program,  the  ANO-2  facility 
was  subject  to  AEA  inspections  of 
nuclear  material  accounting  and  nuclear 
material  control.  The  proposed 
amendment  would  not  alter  in  any  way 
the  safeguards  provisions  required  by 
NRC  repilations. 

The  termination  provisions  of  license 
condition  2.C.(7)  provides  that  the  IAEA 
program  be  terminated  as  of  the  date  of 
such  notice  from  the  NRC.  That  notice 
was  provided  to  the  licensee  in  a  letter 
dated  January  21, 1986  and  accordingly 
the  IAEA  inspection  program  was 
terminated  at  that  time. 

The  proposed  amendment  would 
delete  this  license  condition  since  it  is 
no  longer  in  effect 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the  no 
significant  hazards  consideration     ^ 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
significant  hazards  consideration  relates 
to  a  purely  administrative  change. 

As  explained  above,  the  amendment 
vdll  delete  a  license  condition  which  is 
no  longer  in  effect.  Therefore,  the 
proposed  action  is  purely  administrative 
in  nature,  and  similar  to  the  example 
cited. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  of  actions 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations,  the 
Commission  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
Location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Aricansas 
72801. 

Attorney  for  Licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Liberman,  Cook. 
Purcell  and  Reynolds,  1200  Seventeenth 
Street,  NW.,  Washington.  DC  20036. 
NRC  Project  Director  George  W. 
Knighton. 


Boston  Edison  Company.  Docket  No.  59- 
293,  Pilgrim  Nuclear  Power  Statioa, 
Plymouth,  Massachusetts 

Date  of  amendment  request:  February 
28,1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
Teduiical  Specification  Section  6.15 
which  imposes  an  implementation  date 
of  June  30, 1982.  for  final  qualification  of 
all  safety-related  electrical  equipment. 
That  date  and  the  need  for  this  technical 
specification  were  rendered  obsolete  by 
Rule  10  CFR  50.49  which  established 
March  31, 1985  as  the  qualification 
deadline,  with  extensions  allowable  to  a 
date  no  later  than  November  30, 1985 
under  certain  circumstances. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  application  of  the  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  example  of 
an  amendment  considered  not  likely  to 
involve  significant  hazards 
considerations  is  "(i)  a  purely 
administrative  change  to  technical 
specifications:  for  examaple,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature." 
Since  the  proposed  change  involves  only 
the  removal  of  an  obsolete  requirement 
the  staff  considers  it  to  be  similar  to 
example  (i).  On  that  basis  the  staff  has 
made  an  initial  determination  that  the 
proposed  amendment  does  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq..  Boston  Edison  Company.  800 
Boylston  Street.  36th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Project  Director  John  A. 
Zwolinski. 

Boston  Edison  Company,  Docket  No.^9— 
293.  Pilgrim  Nuclear  Power  Station. 
Plymouth,  Massachusetts 

Dote  of  amendment  request  February 
28.1986. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  date  for  expiration  of  the  Pilgrim 
Unit  1  Operating  License,  DPR-35,  from 
August  26.  2008  to  June  8,  2012.  This 
change  would  add  the  plant  construction 
time  of  3  years  9Vi  months  to  the 
currently  licensed  term  and,  thus, 
extend  the  operating  period  to  40  years. 
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Basis  forpntpoaed  ito  significant 
hazofds  conaid»at'on  detenynatien: 
The  bceasee  has  ■yahwtad  the  iwXwtftel 
impacts  associated  with  the  propoaad 
Hcense  extension  and  has  perfonnadan 
analysis,  using  the  standards  in  10  CFR 
5082.  concerning  the  issue  of  no 
significant  hasanb  consideration.  The 
results  of  that  analysis  show  that  the 
reactor  vessel  is  the  only  non- 
replaceable  plant  component  which 
could  limit  the  plant  operating  life 
because  of  its  irreplaceable  nature.  The 
reactor  vessel  was  designed  using 
parameters  bsted  in  Combustion 
Engineering  Report  No.  CENC  1139  of 
March  9, 1971,  and  included  neutron 
nuences  as  the  basis  for  a  40-year 
operating  life.  These  design  parameters 
are  considered  conservative  by  present 
slaadards.  Additonal  studies,  described 
in  Southwest  Research  Institute  Report 
SWRl  02-5951  of  July  1861  and  in 
General  Electric  Repwt  NDE  277-1285  of 
November  27, 1965,  have  also  indicated 
that  expected  cumulative  neutron 
fluences  will  not  be  a  limiting 
consideration  of  vessel  life.  As  a  result, 
jusitification  for  adding  the  constniction 
duration  to  the  present  expiration  period 
now  exists,  assuming  the  design  criteria 
are  not  exceeded  during  the  40-year 
operating  life. 

Aging  analysis  has  been  performed  for 
safely-related  electrical  equipment  in 
accordance  with  10  CFR  5049. 
"Environmental  QualiHcation  of 
Electrical  Equipment  Important  to  Safety 
for  Nuclear  Power  Plants."  Qualified 
lifetimes  have  been  identified  for  (his 
equipment  as  part  of  this  analysis. 
These  lifetimes  will  be  incorporated  into 
the  Pilgrim  Station  maintenance  and 
replacement  procedures  to  ensure  that 
all  safety-related  equipment  remains 
qualiried  for  the  life  of  the  plant 
regardless  of  the  overall  age  of  the  plant. 
The  original  design  criteria  for  Pilgrim 
Station  included  many  conservative, 
operating  life-limiting  assumptions. 
These  resulted  in  analyses  that 
supported  a  40-year  operating  life  at  an 
80%  capacity  factor.  Since  the 
cumulative  capacity  factor  from  plant 
inception  is  less  than  60%,  it  is  not  Hkely 
to  exceed  80%  in  the  future  and  the 
conservative  operating  criteria  will  not 
be  comprised. 

Upon  considering  the  above  the 
information,  the  licensee  concluded  that 
the  requested  extension  of  the  operating 
license  would  not:  (1)  bivolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  plant  was 
originally  designed  for  a  full  40  years;  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
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accident  previ«usty  evahiated  becaose 
ori^nal  design  features  were 
incorpocatcd  which  iMxiniiM  tba 
inapaetaUity  of  strvctitres,  systems  and 
equipment;,**  (3)  invotve  any  reductioa 
in  the  margin  of  safety  because  safety 
uwifiBa  wars  considered  and 
incorporated  into  the  original  40-year 
design. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  vrith  the 
condttsions.  Therefore,  the  staff  hat 
made  an  initial  determination  that  the 
proposed  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  IMymouth.  Massachusetts 
02360. 

Attorney  for  Hceaaeei  W.S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street.  38th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Project  Director  John  A. 
ZwoIinskL 

ComBOBweeltb  Edisoii  CoaqMHy, 
Docket  No.  STN  50-'«54  Byrao  Station. 
Unit  1  Ogie  County,  llHnote 

Date  of  application  for  amendment 
March  18, 1980 

Description  of  amendment  request 
The  amendment  would  revise  Technical 
Specification  Table  3.3-7  by  changing 
the  full  scale  range  of  the  triaxial 
acceleration  sensors  which  are  part  of 
the  seismic  monitoring  instrumentation. 
This  change  has  been  requested  because 
the  instrumentation  has  been  alarming 
although  there  is  no  other  indication  of  a 
seismic  event.  This  problem  occurs 
because  the  alarm  setpoint  (0.02  g)  is 
only  1%  of  the  full  scale  range  (2.0  g)  of 
the  sensors.  The  proposed  amendment 
will  reduce  the  full  scale  range  of  the 
sensors  while  maintaining  the  same 
alarm  setpoint;  thus,  a  larger  signal  will 
be  required  to  actuate  the  alarm. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination- 
Baaed  on  the  three  criteria  in  10  CFR 
50.92  for  defining  a  significant  hazards 
consideration,  operation  of  Byron 
Station,  Unit  1  in  accordance  with  the 
proposed  amendment  will  not: 

(1]  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  revises  the 
measurement  range  of  instruments  used 
to  measure  the  acceleration  of  a  seismic 
event.  These  instruments  do  not  perform 
any  protective  function.  With  respect  to 
the  first  criterion  the  probability  of 


accidents  puii— ily  evaluated  is  not 
affecteid  by  a  diange  to  the 
lueastuement  range  of  these  monitoring 
instranents.  Shice  these  instruments  do 
not  perform  any  protective  fimction.  the 
consequences  of  accidents  previously 
evaluated  remains  the  same. 

The  sole  purpose  of  these  instruments 
is  to  perform  a  monitoring  fimction. 
Therefore,  a  revision  to  the  range  of 
these  instruments  will  not  create  the 
possibly  of  a  new  or  different  kind  of 
accident;  thus,  the  second  criterion  is 
satisfied. 

With  respect  to  the  third  criteria,  there 
is  no  margin  of  safety  associated  with 
these  seismic  monitoring  instruments. 

Therefore,  the  staff  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Doctmtent  Room 
location:  Rockford  Public  Library.  215  N. 
Wyman  Street.  Rockford,  Illinois  61103. 

Attorney  for  licensee:  Michael  Miller, 
Isham,  Lincoln  and  Beal.  One  First 
National  Plaza,  4i2nd  Floor,  Chicago. 
Illinois  60803. 

NRC  Project  Director  Vincent  S. 
Noonan. 

Caaunonwaalth  Edison  Company, 
Docket  No*.  5(^-237/249,  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3,  Grundy  County,  Illinois 

Dote  of  amendment  request:  October 
29.1985. 

Description  of  amendment  request 
The  proposed  amendments  would  (1) 
implement  the  coolant  leak  detection 
requirements  of  Generic  Letter  84-11, 
Attachment  1,  Section  B  for  Dresden 
Unit  2  as  requested  by  the  staff.  (2) 
revise  the  time-period  requirement  for 
conducting  the  in-service  inspection 
(ISI)  program  to  reflect  the  second  10- 
year  iSl  period  for  Dresden  Units  2  and 
3  and  (3)  correct  typographical  errors  in 
the  technical  specifications  for  Dresden 
Unit  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  5002(0). 

The  licensee  has  presented  a 
determination  of  no  significant  hazards 
consideration  as  follows: 

The  proposed  amendments  do  not  involve 
a  signincant  increaae  in  the  prolMibility  or 
conaequences  of  an  accident  previously 
evaluated  because  the  changes  reflect  either 
a  more  restrictive  hmil  on  increases  in 
coolant  leakage  and  a  more  stringent  pidnl 
shutdown  requirement  (Item  1)  or 
administrative  changes  (Items  2  and  3).  The 
proposed  changes  do  not  impact  the  current 


opaiaUaa  of  rh"**Tr 'p"*"^  iiiny»«ia«>  i^ 
safety  nor  da  they  albw  (for]  any  new 
equipment  or  new  modes  of  operation. 
The  prspesed  ataeMhaeni*  do  not  create 

lliu  pmsifcilitT  nf  i  nir-irr-f** '«-=—»-* 

accideat  fri^  aay  aocMaat  pravi«aal)r 
evaluated  basauB*  Ike  cWaiss  aM  lasieiir 
administrative  aod  deal  witkmnwilnriag 
requirements,  actioa  levels  and  surveiUBBces. 
No  new  or  different  modes  of  operation  or 
changes  to  pfant  equipment  are  alTowed  by 
the  changeK 

The  prepescd  ameiidmefi<»  de  act  invehre 
a  sigaificaal  tadaetkw  in  a  aaigiH  of  safety 
because  Ike  ItBB  til  ckaase  iDvohHS  a  mace 
restnctiyc  liaMt  on  tmimoU  leakage  iKieaees, 
requires  plant  ihatdewa  if  iua  IMt  is 
exceeded  ragardlesa  of  the  souioe  of  leakage 
and  establishes  reasonable  equipment 
operability  requirements  consistent  with 
previous  MtCgoidlBiice.  Hems  2  and  3  reflect 
uJiBkuBtiiiirm  ikia^iss  wrfiirh  hirrr  nn 
functional  impact  an  apccaliaa  of  the  plaat 
and.  therefore,  no  intpact  nn  the  mar^aaf 
safety. 

The  staff  has  revieiaed  the  licensee's 
no  significant  hasatifc  nMsrritriitinw 
determinatian  and  agrees  wtth  die 
licensee's  analyais.  Based  oa  this 
review,  the  st^  has  made  a  proposed 
determination  that  the  requested 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
locatkm:  Morris  PubGc  Library.  804 
Liberty  Street,  Morris.  Ulinais  6M51. 

Attorn^  for  licensee:  Mr.  Kiidiael  L 
MiDer,  Isham.  Lincoln  and  Bealis.  Three 
First  National  Plaza.  Saita  S20QL 
Chicagp.  Illinoia  60602. 

NRC  Project  Director  \6bn  A. 
ZwoIinskL 


Docket  Na.  I 

Pa«*«  Statieo,  Uail  No.  a.  GMMdy 
County.  Hlinoia 
Date  ^amenchHent  request  March  91. 

1988. 

Descnpiian  of  amendment  request 
The  proposed  amendment  waaM  revise 
the  high-flow  isolation  setpotat  lor  tfte 
Diesden  Umf  3  botatien  Condenser 
(ISCO)  Return  Line  and  clarify  tfie  bases 
for  operation  of  die  flow  monitoring 
devices. 

Basts  for  proposed  no  significant 
hazards  consideration  dete/mnation: 
The  Commission  has  provided 
standard*  for  determiniag  wfceAer  a 
significant  haaards  determinatian  exists 
as  stated  in  10  Cni  SBJOf^ 

The  licensae  has  preaented  a 
determinatisB  of  DO  siinifkan*  haaards 

consideratioB  as  laBoavs: 

The  proposed  amendment  does  not  tavoNe 
a  significant  jnaiiss  jadleprafcskfltQ^ar 
onnaequeacsaefaaagkhatpweiaiisy 
evniualed  tiscsase  the  trip  level  — ttieg 
Changs  is  dae laths  iBBtallatiw  ef  the  new 
Munibar  an  the  ISOO  rahim  line,  and 


caoespoiids  to  the  design  bip  Bwwtate  si 
2506  GPMlTIus  trip  flow  talsiaCcnaiat 
Electric's  Qtiginai  design  of  aoaperttotaC 
normal  flow  (838  CPM)  whtck  causes  the 
system  to  automatical^  wolate  from  the 
reactor  due  to  a  condensate  letnm  l&ie  break. 
The  setpoint  dmnge  is  therefore  awreljr  a 
number  change  due  t»  the  netare  eF  Ae  new 
instrument  and  prmndes  for  the  tame  mode 
of  operation  for  which  the  system  was 
designed.  The  LCO  Baaes  is  beint  Drwvitten 
Car  darity  reasnna  oaly  and  docs  not 
functionally  impact  the  system's  nperatioo  er 
isolation. 

The  proposed  amendment  does  not  create 
the  possibility  if  a  new  ot  diffeient  kibd  of 
accident  from  any  accident  previously 
evaluafed  because  the  uiq;iiial  isolatiDn 
function  of  the  ISCO  system  is  HMUilnined. 
and  the  change  is  necessary  only  to 
accommodate  die  new  insawnenC  The  ISCO 
system  wtH  stiU  antemstically  iaelnte  as 
designed  due  te  high  Sow  of  2508  CPM  in 
either  direction  on  the  condensate  return  line. 
This  change  does  not  affect  Ik*  actual  trip 
flow  rate  and  therefore  does  net  huwtionally 
impact  the  isolatron  made  of  tbe  ^rsten 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of  safety 
because  the  change  does  not  affect  the  dtesagn 
flow  rate  at  which  the  system  will  isoiata.  la 
the  event  of  a  condensate  return  line  break 
the  ISCO  system  will  isolate  at  14.8'  HdO 
differential  which  corresponds  to  the  design 
flow  of  2508  GFM  (380  peccant  of  normal 
flow,  836  GPM).  This  isolation  will  prevent 
uncovering  the  core  and  exceeding  sits  limits, 
thus  maintaining  the  saargin  of  safety. 

The  staff  kaa  reviewed  tke  technical 
analysia  praeaated  in  the  licensee's 
subMitlat  aad  the  Itcensee's  no 
signifieaot  hazards  consideration 
deteiarination  and  agrees  with  die 
licaaaec's  analysis.  Baaed  oa  tbis 
review,  the  staff  has  made  a  proposed 

detenaiaation  d»t  the  reqncsted 
ameadaieBt  involve*  no  significant 
hazarda  coswideratieas. 

Locai  Pmbhc  Documeot  Room 
locatiaar  Morrts  PabKc  Library.  BM 
Liberty  Street,  Morris,  Illinoia  60450. 

Attorney^  bcenseerVii.  Miduel  L 
Miller.  lahanu  Lincoln  and  Beale.  Three 
First  National  Plasa.  Suite  5200. 
Chicago.  IBinoisaoeoe. 

NRC  Project  Director:  ]oliai  A. 

Zwolinski. 

Conunonwaaltfa  Edison  Company. 
Docket  Nos.  5&-254  and  50-265.  Quad 
CMas  Nudear  Power  Station.  Units  1 
and  2,  Rock  Istand  County,  Illinois 

Date  of  amentkneal  request 
September  28, 1984. 

Description  t^  amendment  request 
The  amendmenU  would  add  lighting 
conditions  for  operation  and 
surveillance  requirements  to  the 
Technical  Specifications  (TS)  for  certain 
plant  modifications  required  by 
NUREG-a737  TMI  Action  Plan  Ueaos 
that  are  covered  by  Generic  Letter  83^ 


36.  The  licensee  Has  proposed  TS  for  (1) 
Post  Accident  Saaiplmg  {.93^.  (2) 
Sampling  and  Analyais  of  Plant 
EffkMts  (U.F.1.2).  ^  CMKamment 
Higlfr^tai^e  Radiatiaa  Mbni«ov  (n.F.1.3). 
(4)  Containment  Pressnre  Mbnitor 
(II.F.1.4).  (5)  Containment  Water  Level 
Monitor  (H.F.I.SJ,  and  (i^  Containment 
Hydrogen  Monitor  (II.F.1.6).  Of  the  other 
items  covered  by  GL  83-36.  Item  ILB.1 
on  Reactor  Cootent  System  venting  does 
not  apply  to  a  boilug  warier  reactor  not 
having  an  isolslioa  condenser  such  as 
the  Quad  Cities  units;  Item  II.F.1.1  on 
Noble  Gas  Effhient  Monitors  has 
already  been  reviewed  under  the  TO  CFR 
Part  50  Appendix  1  review  of 
radiological  effluent  technicat 
specifh^tions;  and  Item  DLD.3.4  on 
Controf  Reom.  Habftabiby  has  been 
reviewed  m.  a  separate  review.  These 
three  items  of  GL  83-38  are  dherefore  not 
inchided  in  this  notice. 

Basis  for  proposed  na  stgn^cant 
hazards  coesfdiretiaA  detetwmnrrtion: 
Generic  Letter  83-36  ^sued  I^fovember 
1, 1983]  requested  aJk  boifing  water 
reactor  licensees  to  review  their  TS  to 
detemune  if  they  are  consistent  with  the 
gukiance  provided  with  the  generic 
letter.  For  item*  where  Eseosees 
identified' deviations  or  the  absence  of  a 
specificatian.  they  were  requested  to 
submit  an  applicatioa  far  a  license 
amendmenL  In  response  to  this  requesL 
Commenweaith  Edison,  tbe  licensee, 
determined  that  there  were  not 
adequate  provisions  in  the  Quad  Cities 
Units  1  and  2TS  to  address  the  TMI 
Items  identified  sbeve.  Therefore,  the 
proposed  amendment  request  was 
submitted. 

The  Commisaioa  has  provided 
guidance  concerning  the  application  of 
the  standards  lor  determinkig  whether  a 
no  significant  hazards  consideration 
exists  by  psoviding  examples  iAprd  8, 
1883. 48  PR  1487^  One  of  the  exanples 
(ii)  of  an  action  not  bkeiy  to  invoiw  a 
significant  hazards  coasiderattott  i«  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  flie  TS;  for 
exanq>le,  a  more  striagent  surveillance 
requirement.  As  discussed  in  the 
licensee*!  submittal  of  the  proposed 
amendments,  the  changes  proposed  for 
each  of  the  TMI  items  would  provide 
additional  limiting  conditions  for 
operation  and  sarveiliance  requirements 
not  currently  in  the  TS  to  assure  the 
proper  use  of  post-TMI  modifications. 
Therefore,  since  all  the  proposed 
changes  fall  with  the  Commission 
guidance,  tbe  staff  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 
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Local  Public  Document  Room 
location:  Moline  Public  Uhraiy.  SCM-lTth 
Street  Moline.  Illinois  61265. 

Attorney  fitr  licaisee:  Mr.  Michael  I. 
Miller.  Isham.  Lincoln,  k  Beale.  Three 
First  NaUonal  Plaza.  Suite  S20a 
Oiicago.  Illinois  60602. 

NRC  Project  Director:  John  A 
Zwolinski. 

Coosoiidated  Edison  Company  of  New 
York.  Docket  No.  5»-247.  Indian  Point 
Nuclear  Generating  Unit  Na  2, 
Westchester  County.  New  York 

Date  of  amendment  request  August 
29. 1963. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Speciftcations  to  provide 
relief  from  reactor  coolant  pump  casing 
surface  and  visual  examinations  and 
updates  the  technical  justification  for 
deferring  volumetric  examinations  of  the 
pump  casing  welds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  criteria 
for  determining  whether  a  proposed 
amendment  involves  no  significant 
hazards  considerations  in  10  CFR  50.92 
(48  FR  14871).  A  proposed  amendment  to 
an  operating  license  for  a  facility 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident 
previously  evaluated;  or  (3)  involve  a 
significant  reduction  in  margin  of  safety. 

The  proposed  revisions  of  the 
Technical  Specifications  will  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because 
Consolidated  Edison  will  perform 
alternate  inspections  consisting  of  visual 
inspection  of  the  pumps  during  ' 
inspection  of  system  leakage  and 
hydrostatic  test  per  IWA  5000  and  IWB 
5000.  plus  a  surface  examination  of  the 
exterior  portion  of  the  welds  on  one 
pump  during  each  inspection  interval 
per  IWA  2222  of  ASME  Section  XI 
These  alternate  examinations  will 
substitute  for  the  requirement  for 
volumetric  examination  of  the  casing 
welds  and  visual  examination  of  the 
casing  interior  as  well  as  the 
requirement  to  visually  and  liquid 
penetrant  examine  the  internal  surface 
of  one  pump  casing  weld.  These 
alternate  examinations  should  provide 
reasonable  assurance  of  component 
integrity. 

The  proposed  revisions  to  the 
Technical  Specifications  will  noi  create 


the  possibility  of  a  new  or  different  kind 
of  aocident  previously  evaluated 
because  the  revision  involves  no 
changes  to  plant  hardware  or  operating 
procedures.  In  addition  and  as  discussed 
above,  the  alternative  examination  to  be 
performed  by  the  licensee  will  provide 
adequate  assurance  of  component 
integrity. 

The  proposed  revisions  to  the 
Technical  Specifications  will  not  involve 
a  significant  reduction  in  margin  of 
safety  because  the  licensee  will  perform 
adequate  alternative  testing. 

Therefore,  based  on  the  above,  the  ' 
staff  proposes  to  determine  that  the   . 
application  does  not  involve  a 
significant  hazards  consideration. 

Locai  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains.  New 
York.  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg.  Esq..  4  Irving  Place.  New 
York,  New  York  10003. 

NRC  Project  Director  Steven  A. 
Vaiga. 

Florida  Power  and  Light  Corapany. 
Docket  No.  50-335.  St  Lude  Plant.  Unit 
No.  1.  St  Lude  County.  Floiida 

Date  of  amendment  request:  April  2. 
1986. 

Description  of  amendment  request: 
'  The  amendment  would  change  the 
Linear  Heat  Generation  Rate  Limiting 
Condition  for  Operation  Technical 
Specification  Figure  S.2-1  to  permit  an 
increase  in  the  allowable  linear  heat 
getieration  rate  at  core  heights  above 
0.6.  specifically,  increasing  to  14.0  kw/ft 
from  13.4  kt/ft  at  a  relative  core  height 
of  0.81  and  increasing  to  10.81  kw/ft 
from  10.07  kw/ft  at  the  top  of  the  core. 
In  addition,  Technical  Specification 
Figure  3.2-2  would  be  expanded  to 
reflect  the  increase  of  the  linear  heal 
generation  rate. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92  this  means  that  operation  of  the 
facility  in  accordance  with4he  proposed 
amendment  would  not'(l)  involve  a 
signiricunt  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safely.  The  licensee  provided 
a  discussion  of  these  standards  as 
follows: 

Standard  (If:  involve  a  significant 
incr'>^s«  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated. 

St.  Lucie  1  will  be  operated  in  the 
same  manner  as  before  and  no  change 
in  plant  design  or  configuration  has 
occurred.  Therefore,  there  is  no  increase 
in  the  probability  of  adcidents 
previously  evaluated.  The  large  break 
Loss  of  Coolant  Accident  is  the  only 
accident  that  is  affected  by  this  increase 
in  allowable  Unear  Heat  Generation 
Rate  and  Its  reanalysis  shows  that  the 
consequences  of  the  accident  are 
bounded  by  the  acceptance  criteria  of  10 
CFR  50.46.  Therefore,  there  is  no 
increase  in  the  consequences  of  the 
accident 

Standard  (2):  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

Since  the  proposed  amendment  will 
not  affect  the  design,  configuration  or 
method  of  operation  of  the  plant  in  any 
manner,  it  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 

Standard  (3):  involve  a  significant 
reduction  in  a  margin  of  safety. 
The  Acceptance  Criteria  for 
emergency  core  cooling  systems  for  light 
water  nuclear  power  reactors  are 
specified  by  10  CFR  50.46.  The  safety 
analysis,  accompanying  the  application, 
performed  with  accepted  models  and 
methods,  shows  that  the  input  changes 
that  result  from  this  amendment  provide 
results  within  the  Acceptance  Criteria  oL 
10  CFR  5a46.  Therefore,  there  is  no 
reduction  in  safely  margin. 

The  staff  has  conducted  a  preliminary 
review  of  the  licensee's  discussion  of  the 
standards  and  agrees  that,  since  no 
change  to  the  plant  design,  configuration 
or  mode  of  operation  will  result  from 
this  change  to  Tables  3.2-1  and  3.2-2. 
there  is  no  increase  in  the  probability  of 
accidents  previously  evaluated  nor  does 
it  create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated.  The  staff  also  agrees  that  the 
large  break  Loss  of  Coolant  Accident 
(LOCA)  is  the  only  accident  that  is 
affected  by  this  increase  in  the 
allowable  Linear  Heat  Generation  Rate. 
The  staff,  as  a  result  of  its  preliminary 
assessment,  agrees  that  in  using 
accepted  models  and  methods  in  the 
reanalysis  of  the  large  break  LOCA 
there  is  no  increase  in  the  consequences 
of  this  accident  and  the  results  are 
within  the  Acceptance  Criteria  of  10 
CFR  50.46  and  will  not  results  in  a 
reduction  in  a  safety  margin. 

Based  on  the  above  discussion,  the 
staff  concludes  that  the  proposed 
change  to  the  Technical  Specifications' 
meets  the  criteria  of  10  CFR  50.92  and. 
therefore,  proposes  to  determine  that  the 


changes  would  inyplve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  ^uiiku-  College 
Library.  3209  Virginia  Avenue.  Ft. 
Pierce.  Florida. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Newman  and  Holzinger,  1615  L 
Street  NW.,  Washingtoa  DC  20036. 

NRC  Project  Direcior:  Asjiok  C. 
ThadanL 

Georgia  Fowei  Company.  Oglethorpe 
Power  Corporation,  Ntuoidpai;  Eledric 
Authority  of  Georgia.  City  of  Daltoo. 
Georgia,  Docket  Noa.  50-321  and  55-366 
Edwin  I.  Hatch  Naclear  HaDC.  Unit  Nds. 
1  and  2,  AppTmg  County.  Georgie 

Date  of  amendment  request:  February 
28. 1986. 

Description  of  omendment  request- 
These  amendments  Would  change  the 
expiration  date  for  the  Unit  1  Operation 
License,  DPR  57,  from  September  30, 
2009  to  August  6, 2014  and  change  the 
expiration  dale  for  the  Unit  2  Operating 
License,  NPF-5.  from  December  27. 2012 
to  )une  13.  2018. 

Basis  for  proposed  no  s^mificant 
hazards  consideration  determinatiaa: 
The  currently  licensed  term  for  Hatch 
Units  1  and  2  is  40  years  commencing 
with  issuance  of  the  construction  permit. 
Accounting  for  the  time  that  was 
required  for  plant  construction,  this 
represents  an  effective  operating  hcense 
term  of  about  35  years  for  Unit  1  and 
about  34  years  for  Unit  2.  The  licensee's 
application  requests  a  40-year  operating 
license  term  for  Hatch  Units  1  and  2. 

The  licensee  request  for  extension  of 
the  operating  licenses  is  based  priorarily 
on  the  fact  that  a  40-year  service  life 
was  considered  during  the  design  and 
construction  of  the  plant  Although  this 
does  not  mean  that  some  components 
will  not  wear  out  during  the  plartt 
lifetime,  design  features  were 
incorporated  which  maximize  the 
inspectabihty  ol  structures,  systems  and 
equipment  Sorveillance  and 
maintenance  practices  which  are 
implemealed  m  accordance  with  the 
ASME  code  and  the  facility  Technical 
Specifications  provide  assurance  that 
any  unexpected  degradation  in  plant 
equipment  will  be  idefitified  and 
corrected. 

The  design  ol  the  reactor  vessel  and 
its  internals  comklered  the  effects  of  40 
years  of  operation  at  full  power  with  a 
plant  capacity  factor  of  80%  (32  effecUve 
full  power  year*).  Analyses  have 
demonstrated  that  expected  cumulative 
neutron  fiuences  wiU  not  be  a  hmiting 
consideration.  In  addition  lo  these 
calculation,  surveillance  capsule* 
placed  inside  the  reactor  vessel  provide 


a  means  of  monitoring  the  cumulative 
effects  of  power  operation. 

Aging  analyse&have  been  performed 
for  all  safety-rekted  electrical 
equipment  in  accordance  with  1ft  CFR 
50.49, 'Environmental  qualification  of 
electrical  equipment  imporiaot  to  safety 
for  nudear  piMiU."  idenlii^riBft  ytihfied 
lifetimes  for  thie  equifiraent  These 
lifetimes  will  be  incncporated  into  plant 
equipment  maintenance  and 
replacement  practices  to  ensure  &ak  aM 
safety-related  electrical  equifkaaenl 
remains  qualified  and  availabk  to 
perform  it&  safety  fitnction  regardless  ef 
the  overall  age  ol  tike  plant.  Based  upoa 
the  above,  it  is  concfaided  that  extcaaton 
of  the  operating  licenses  for  Hatck  Unite 
1  and  2  to  allow  a  40-yeai  service  life  is 
consistent  with  the  safety  analysw  m 
that  all  issues  associated  with  planting 
aging  have  already  addressea.  Since  the 
proposed  amendment  involvea  no 
changes  in  the  Technical  SpecificaAiona 
of  safety  analyses,  we  candude  tk»l  die 
proposed  amendment  would  not:  |i) 
Involve  any  significant  increase  in  dM 
probability  or  coasequeace»  of  mn 
accident  previously  evakiaJedr  or  iik) 
create  the  posstbibly  ef  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (iti) 
involve  any  reduction  in  the  margin  of 
safety. 

Based  upon  the  above  the 
Commission  proposes  to  determine  that 
the  proposed  amendments,  which 
provide  for  a  40-year  operating  life  for 
Hatch  Units  and  1  and  2.  involves  no 
significant  hazards  consideration. 

Locoi  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley  Georgia- 

Attorney  for  licensee:  Bruce  W      , 
Churchill  Shaw,  PHtraaiv  Potta  & 
Trowbridge.  1800  M  Street,  NW., 
Washington.  DC  20036. 

NRC  Project  Director:  Daniel  MuUer. 

GPU  Nodear  Corporation,  Docket  No. 
50-219,  Oyster  Cnek  Nodear 
Generating  Station,  Ocean  County,  New 
)eraey 

Date  of  amendment  requeaL 
September  19. 1965. 

Description  of  amendment  request: 
Requests  approval  of  an  amendmeiU  to 
the  license  which  would  revise  the 
requirement  in  Confirmatory  Order 
dated  Mndi  14, 1983.  lo  instaU 
interkxJwon  the  recirculation  pump 
loops  at  Oyster  Creek  lo  prevent 
isolating  four  recirculation  loops.  The 
licensee  has  proposed  to  install  an 
alarm  to  irKlicate  that  a  fourth 
recirculation  loop  hae  been  isolated 
instead  of  ita  original  design  of  etectricnl 
interlocks  to  prevent  iaolatioo  of  more 
than  three  recirculetion  loope.  This 


revision  does  not  change  the  schedule  to 
implement  the  modification  to  the 
recircuiatian  loops  and  the  alarm  must 
be  installed,  the  procednres  written  to      . 
use  the  alarnar  ajad  the  operators  trained  .'^ 
before  the  resort  from  the  Cycle  11 
Refueling  (Cycle  11R>  outage  which  is 
scheduled  for  October  196& 

Basis  for  proposed  no  significant 
hazards  consideration  determination:      f 
By  Confirmatory  Order  dated  March  14, 
1983,  the  licensee  is  re«inired  to 
Implement  NUREC-QT??,  TMl  Action 
^lan.  Item  II.K3J9  before  the  restart 
from  the  Cyde  llR  outage.  The  licensee 
has  requested  a  scope  change  for 
Recirculation  Loop  Interlock. 

The  stafTs  ptwrtion  on  TMI  Action 
Item  II.K.3.19  in  NUREG-0737  was  that 
interlocks  should  be  installed  on  nonjet 
pump  plants  (other  than  Hnmboldt  Bay) 
to  assure  that  af  least  two  recirculation 
loops  are  open  lor  recircuJation  flow  for 
modes  other  than  cold  ahnldown.  This 
was  to  aaure  ika^  the  level 
measurements  in  the  dowrKomer  region 
are  representative  of  the  Fevel  in  the 
core  region,  bolaffon  of  aR  five 
recirculation  loops  results  m  inadequate 
commumcatian  of  cooJant  between  the 
downcoraer  and  core  regions  in  the 
reactor  vessel. 

The  licensee  presented  tfiat  the 
Recirculation  Loop  Interteck 
requirement  resulted  from  the 
evaluation  of  feedwater  transients  and 
small  break  loss  of  coolant  acddents  in 
General  Electric  boiling  water  reactors 
presented  in  NUKEXJ-0626,  "Generic 
Evaluation  of  Feedwater  Transients  and 
Small  Break  LOCA  in  GE-Design 
Operating  Plants."  For  nonfet  pump 
plants  like  Oyster  Creek,  isolation  of  all 
its  five  recirculation  loops  results  in 
inadequate  communication  of  coolant 
between  the  downcoraer  and  core 
regions  in  the  reactor  vessel.  Interlocks 
were  recommended  to  assure  that  at 
least  two  recirculation  loops  are  open 
for  recirculation  flow  for  modes  other 
than  cold  shutdown  so  that  level 
measurements  in  the  downcoraer  region 
are  representative  of  ihe  level  in  the 
core  region. 

The  licensee  presented  that  the 
interlock,  as  ori^ally  proposed, 
consisted  of  an  eleciricai  inlerkxJc 
which  would  prevent  closure  of  valves 
to  isolate  no  more  than  three  out  of  five 
recirculation  loops.  The  modifieation 
also  included  an  alarm  lo  warn  the 
operator  that  the  inieriock  has  been 
activated  and  a  bypass  switch  and 
circuit  to  allow  isolation  of  loops  when 
conditions  permit 

During  the  review  of  the  interlock 
design,  the  hcensee  determined  that  b>- 
simphfying  the  moaification  to  an  aiam 
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only  the  interiock  functional 
requirements  could  be  adequately  met 
The  licensee  stated  the  alarm  provides 
positive  active  indication  to  the  operator 
that  a  fourth  loop  has  been  isolated. 
Since  isolation  of  a  fourth  loop  does  not 
cause  any  short-term  problems  with 
core  inventory,  the  operator  has 
adequate  time  to  recognize  and  correct 
the  problem  indicated  by  the  alarm, 
therefore,  a  preventive  electrical 
interlock  is  not  necessary. 

The  licensee  presented  that  the 
reduced  scope  modification  has  the 
advantage  (1)  of  not  requiring  an 
additional  control  switch  for  electrical 
interlock  bypass  and  additional 
indications  on  the  control  board  of  a 
bypass  condition.  (2)  of  greatly  reducing 
the  complexify  of  the  v^ve  control 
circuitry  thereby  minimizing  the  effect 
on  circuit  reliability  and  (3)  of 
simplifying  training  requirements  and 
procedural  changes  for  operators. 

The  licensee  presented  that  the  NRC 
staff  evaluation,  presented  in  NUREG- 
0626.  did  not  take  into  consideration  a 
fuel  zone  level  monitoring  system  for 
Oyster  Creek  vintage  plants.  During  the 
1979-80  Cycle  9  refueling  outage  wide 
range  fuel  zone  level  indication  and 
recorder  were  installed.  With 
recirculation  pumps  fripped  this 
Instrumentation  provides  the  reactor 
operator  with  level  indication  in  the 
core  region.  Also,  the  lo-lo-lo  water  level 
trip  for  automatic  depressiirization 
system  initiation,  concurrent  with 
drywell  pressure,  is  sensed  within  the 
core  region. 

Oyster  Creek  Technical  SpeciHcations 
(TS)  require  that  at  least  two 
recirculation  loop  suction  valves  and 
their  associated  discharge  valves  be  in 
the  full  open  position  during  all  modes 
of  operation  except  when  the  reactor 
head  is  off  and  the  reactor  is  flooded  to 
a  level  above  the  main  steam  nozzles. 
This  requirement  is  addressed  in  plant 
operating  procedures  and  licensed 
operator  training. 

The  licensee  also  presented  that  the 
Human  Factors  review  of  this 
modification  determined  that  the 
functional  requirements  of  preventing 
core  region  isolation  from  the 
downcomer  can  be  met  by  the  reduced 
scope  modification  which  adds  alarm 
capabilities  and  that  the  electrical 
interlock  provides  additional  complexity 
not  justified  by  the  benefit  gained.  The 
licensee  stated  that  the  reduced  scope 
modification  would  be  installed  during 
the  upcoming  Cycle  11  Refueling  outage 
in  accordance  with  the  NRC 
Confirmatory  Order  dated  March  14. 

1963. 

The  alarm  would  alert  the  operator 
that  the  Safety  Limit  has  been  exceeded 


and  that  procedures  havebeen  violated. 
In  addition,  an  alarm  reflash  capability 
has  been  incorporated  into  the 
annunciator  design  to  indicate  closure  of 
the  isolation  valves  for  the  fifth 
recirculation  loop. 

In  the  control  room,  there  is  the 
following  indication  of  the  status  of  the 
recirculation  pump  loops  to  the 
operators:  (1)  Recirculation  inlet/outlet 
valve  indication  being  opened  or  closed, 
(2)  flow  indicating  ammeter  for  each 
pump.  (3)  frequency  meter  for  each 
motor  generator  set  for  each  pump  and 
(4)  a  tag  on  the  bOard  above  the  valve 
position  indicators  that  states  that  the 
operators  must  have  at  least  two 
recirculation  loops  open. 

The  alarm-only  modification  would 
provide  an  active  warning  of  a 
potentially  unsafe  condition,  thus 
preven^ng  accidental  isolation  of  the 
recirculation  loops.  Even  with  the 
addition  of  an  electrical  interlock, 
operators  would  still  have  the  ability  to 
isolate  more  than  three  of  five 
recirculation  loops.  This  could  be  done 
using  the  interiock  bypass  feature.  The 
bypass  would  be  necessary  to  allow 
isolation  of  more  than  three  loops  when 
conditions  permit.  With  the  alarm-only 
modifications,  an  operator  would  have 
to  disregard  his  training,  violate 
procedures  and  ignore  the  posted 
warning,  and  be  unaware  of  the 
significance  of  the  control  switch  covers 
in  order  to  exceed  the  Safety  Limit. 

Therefore,  based  on  the  above, 
operation  of  Oyster  Creek  with  this 
TSCR: 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  because:  The  alarm-only 
modification  meets  the  functional 
requirements  of  providing  an  active 
warning  of  the  isolation  of  four 
recirculation  loops.  One  open 
recirculation  loop  is  sufficient  to  assure 
adequate  communication  between  the 
core  and  downcomer  regions.  The  TS 
requirements  for  having  at  least  two 
recirculation  loops  open  and  the  alarm 
and  operator  training  should  suffice  to 
maintain  one  loop  open.  The  operator 
has  adequate  time  to  recognize  and 
correct  the  problem  indicated  by  the 
alarm  that  fewer  than  two  loops  are 
open. 

(2)  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
arty  accident  previously  analyzed 
because.The  alarm-only  modification 
meets  the  functional  requirements  of 
providing  an  active  warning  of  the  . 
isolation  of  four  recirculation  loops.  One 
open  recirculatioan  loop  is  sufficient  to 
assure  adequate  communication 
between  the  core  and  downcomer 


regions.  The  operator  has  adequate  time 
to  recognize  and  correct  the  problem 
indicated  by  the  alarm  that  fewer  than 
two  loops  are  open. 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because: 
The  alarm-only  modification  meets  the 
functional  requirements  of  providing  an 
active  warning  of  the  isolation  of  four 
recirculation  loops.  One  open 
recirculation  loop  is  sufficient  to  assure 
adequate  communication  between  the 
core  and  downcomer  regions. 

Therefore,  because  the  licensee's 
request  meets  the  above  three  criteria  in 
10  CFR  50.92(c).  the  staff  proposes  to 
determine  that  the  licensee's  proposed 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library.  101 
Washington  Street.  Toms  River.  New 
fersey  08753. 
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GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County.  New 
lersey 

Dale  of  amendment  request:  March  11, 
1986  (TSCR  145). 

Description  of  amendment  request: 
Request  approval  of  a  change  to  the 
Appendix  A  Technical  Specifications 
(TS)  pertaining  to  the  operability  of  the 
Rod  Worth  Minimizer  (RWM)  during 
reactor  startup.  The  licensee  is 
proposing  to  add  a  note  to  TS  3.2.B.2.b  in 
Section  3.2,  Reactivity  Control,  of  the 
TS.  The  note  states  that  during  Cycle  11 
only,  unlimited  reactor  startups  are 
permitted  without  the  RWM.  The 
Control  Pattern  Templates  (CRPT)  must 
be  used  during  Cycle  11  when  the  RWM 
is  bypassed  or  inoperable  until  50% 
control  rod  density  (black  and  white 
pattern)  is  achieved  or  10%  power  is 
reached  whichever  occurs  first.  All  other 
provisions  of  TS  3.2.B.2.b  would  remain 
in  effect. 

The  existing  TS  3.2.B.2.b  without  the 
note  states  that  should  the  RWM  be 
inoperable  before  a  startup  is 
commenced  or  before  the  first  12  rods 
are  withdrawn,  one  startup  during  each 
calendar  year  may  be  performed 
without  the  RWM  provided  that  the 
second  licensed  operator  verifies  that 
the  licensed  operator  at  the  reactor 
console  is  following  the  rod  program 
and  provided  that  a  reactor  engineer 
from  the  Core  Engineering  Group  also 


verifies  that  the  rod  program  is  being 
followed. 

TTiis  proposed  change  to  TS  3.2.B.2.b 
would  require  the  use  of  a  CRPT  during 
control  rod  withdrawal  iWith  the  reactor 
below  10%  rated  power  and  control  rod 
insertion  densities  greater  than  50%  in  a 
checkerboard  withdrawal  pattern  when 
the  RWM  is  inoperable.  This  is  in 
addition  to  the  current  TS  requirement 
for  a  second  licensed  operator  and  a 
core  engineer  to  be  present  to  verify  that 
the  operator  at  the  reactor  control 
console  is  following  the  rod  program.  In 
addition,  this  proposed  change  would 
alter  the  operability  requirements  for  the 
RWM  by  eliminating  the  restriction  of 
allowing  only  one  reactor  startup  during 
each  calendar  year  without  the  RWM. 
This  proposed  change  would  allow 
unlimited  reactor  startups  without  the 
RWM  in  Cycle  11  only. 

Cycle  11  will  run  from  the  restart  of 
the  Cycle  11  Refueling  (Cycle  llR) 
outage  to  the  shutdown  for  the  Cycle 
12R  outage.  This  Cycle  11  is  expected  to 
run  from  October  1986  to  Summer  of 
1988. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  proposed  Technical 
Specification  Change  Request  (TSCR) 
No.  145  to  add  a  note  to  TS  3.2.B.2.b  to 
allow  an  unlimited  number  of  reactor 
startups  without  the  RWM  in  Cycle  11. 
This  would  change  the  restriction  in  the 
TS  from  one  startup  during  each 
calendar  year  to  an  unlimited  number  in 
Cycle  11  from  Fall  1986  to  Summer  198a 
The  plant  should  without  operational 
problems  run  during  Cycle  11  with  only 
one  startup,  the  startup  from  the  Cycle 
11 R  outage. 

The  RWM  is  discussed  in  Section 
7.7.1.3  of  the  Oyster  Creek  Updated 
Final  Safety  Analysis  Report.  The  RWM 
continuously  monitors  control  rod 
positions,  compares  the  operator 
selected  rod  movements  and  positions 
against  a  predetermined  rod  pattern, 
and  prevents  rod  movements  that  are 
not  in  accordance  with  this  pattern.  The 
RWM  consists  of  the  following 
components:  Digital  Computer.  Input/ 
Output  Control.  Input  Buffer.  Output 
Buffer.  Display  and  Control  Panel. 
Teletypewriter,  and  Keylock  Switch. 
The  desired  control  rod  movements 
are  stored  in  the  computer  memory 
together  with  the  actual  rod  positions. 
The  pre-established  control  rod  pattern 
is  entered  into  the  computer  by  means  of 
a  punched  tape;  the  actual  rod-position 
data  is  received  from  the  control  rod 
position  indicating  system.  Rod 
selection  and  rod  drive  motion  are 
evaluated  by  the  computer  with 
reference  to  permissibleend existing 
control  rod  patterns.  If  rod  operation  is 


a 

in  accordance  with  the  selected 
withdrawal  sequence,  the  RWM  output 
is  permissive.  If  the  operator  attempts  a 
rod  selection  or  movement  that  deviates 
significantly  from  the  selected  program, 
the  RWM  either  alarms  or  blocks  such 
action.  '    «•■''"•' 

The  present  RWM  hardware  iit  Oyster 
Creek  is  original  plant  equipment.  The 
licensee  stated  that,  during  the  past 
several  years,  it  has  been  increasingly 
di^icult  to  maintain  the  RWM  in  an 
operable  condition.  This  is  due  to  the 
age  of  the  equipment  and  lack  of  spare 
parts.  In  order  to  improve  the  reliability 
and  availability  of  this  system,  a  new 
RWM  has  been  scheduled  for 
installation  during  the  upcoming  Cycle 
llR  refueling  outage.  However,  due  to  a 
delay  in  the  projected  delivery  date  for 
the  new  hardware,  installation  and 
startup  testing  will  not  be  completed 
prior  to  the  current  plant  restart  date  in 
October  of  1986  from  the  Cycle  llR 
outage. 

In  anticipation  of  future  problems 
with  the  old  RWM  during  operating 
Cycle  11  and  the  possibility  of  an 
unplanned  shutdown  and  subsequent 
restart  during  operating  Cycle  11  while 
the  changeover  to  the  new  RWM  is  in 
progress  with  neither  the  old  or  new 
RWM  operable,  the  licensee  is 
proposing  a  temporary  change  to  the  TS 
for  Cycle  11  only,  which  will  allow 
unlimited  startups  with  an  inoperable 
RWM.  The  licensee  has  stated  that 
every  effort  will  be  made  to  maintain 
the  old  RWM  in  an  operable  status. 

The  design  basis  of  the  RWM  is  that  it 
should  serve  as  a  backup  for  procedural 
control  in  limiting  control  rod  worths  so 
that,  in  the  event  of  a  control  rod  drop 
from  the  reactor  core  at  a  more  rapid 
rate  than  can  be  achieved  by  the  Use  of 
the  control  rod  drive  mechanism,  the 
reactivity  addition  rate  would  not  lead 
to  damage  of  the  Reactor  Coolant 
System  nor  to  significant  fuel  damage. 
The  RWM  is  not  intended  by  the 
licensee  to  replace  operator  selection  of 
control  patterns,  but  is  intended  simply 
to  monitor  and  reinforce  good 
procedures. 

TS  3.2.B.2  addresses  the  RWM 
operability  requirements  during  reactor 
startups.  The  basis  in  the  TS  addresses 
this  as  follows: 

The  Rod  Worth  Minimizer  provides 
automatic  supervision  of  conformance  to  the 
specified  control  rod  patterns.  It  ser\e8  as  a 
back-up  to  procedural  control  of  control  rod 
worth.  In  the  event  that  the  RWM  is  out  of 
service  when  required,  a  licensed  operator 
can  manually  fulfill  the  control  rod  pattern 
conformance  functions  of  the  RWM  in  which 
case  Ihe  normal  procedural  controls  are 
backed  up  by  independent  procedural. 


controls  to  assure  conformance  during 
control  rod  withdrawal. 

The  licensee  started  that  the  first 
barrier  or  line  of  defense  in  preventing      , 
the  establishing  of  high  worth  control      . .  j 
rods  is  the  reactor  operator  and  the 
control  rod  withdrawal  sequencie.  By 
procedures,  the  reactor  operator  follows 
the  rod-by-rod  withdrawal  sequence 
provided  by  the  core  engineer.  This 
sequence,  in  addition  to  providing  for  an 
efficient  startup,  minimizes  the 
reactivity  worth  of  the  control  rods  to  be 
withdrawn.  The  RWM  has  been 
designed  as  a  backup  to  the  operator  so 
that  if  procedures  are  violated,  the 
RWM  will  block  rod  motion. 

Given,  however,  that  the  RWM  is  out 
of  service  during  operation  at  less  than 
approximately  10%  power,  less 
favorable  control  rod  patterns  which 
contain  high  worth  rods  in  the 
withdrawal  sequence  could  be  set  up. 
but  only  if  the  reactor  operator  violates 
an  operating  procedure.  If  the  reactor 
operator  within  the  bounds  established 
by  procedures,  whether  the  RWM  is 
operational  or  not,  the  maximum  control 
rod  worths  of  in-sequence  control  rods 
are  the  same.  There  is  nothing  inherent 
in  the  RWM  which,  because  it  is 
operational,  gives  lower  rod  worths  than 
when  the  operator  is  running  the  plant 
by  the  same  rules  without  it 

If  the  RMW  is  out  of  service,  normal 
startup  procedure  would  still  be 
followed  but  would  not  be  automatically 
monitored.  Additional  personnel 
monitoring  would  be  used  instead,  as 
discussed  in  paragraph  3.2.B.2.b  of  the 
TS.  If  no  operational  errors  were 
committed,  rod  worths  and  accident 
potential  would  be  exactly  the  same  as 
if  the  RWM  were  in  operation.  Rod 
grouping  in  startup  sequences  utilized  in 
the  RWM  are  exactly  those  that  are  the 
basis  for  the  detailed  sequence 
employed  in  a  normal  startup  whether 
monitored  by  the  RWM  or  not.  The 
question  then  becomes  one  of 
evaluation  of  the  probability  of 
significant  operational  errors  occurring 
in  a  startup  unmonitored  by  the  RWM. 

The  mere  existence  in  the  core  of  a 
high  worth  rod  presents  no  immediate 
safetly  problem.  If  is  required  that  a 
drive-to-blade  coupling  failure  and  drive 
withdrawal  occur  before  an  excursion 
potential  exists. 

The  RWM  ensures  operator 
compHance  with  a  predetermined  rod 
withdrawal  sequence.  However,  the 
functional  intent  of  the  RWM  can  be 
fulfilled  using  other  methods.  The 
method  the  licensee  proposes  in  the  ■" 
requirement  that  the  CRIT  be  employed 
with  a  second  licensed  operator  and 
core  engineer  being  present  to  verify 
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that  the  operator  at  tiw  reactor  control 
console  is  following  the  red  pragraaa. 
The  CRPT  are  fabncated  from  plastic 
sheets.  A  set  of  CRFT  is  comprised  of 
four  sheets  which  stack.tQgelher  atop 
the  contrd  rod  selection  switches.  The 
topmost  sheet  contains  cutouts  which 
permit  selection  only  of  the  group  1 
control  rods;  the  second  sheet  enables 
the  selection  of  group  1  and  2  rods,  etc^ 
until  the  bottom  sheet  which  enables  the 
selection  of  any  rod  in  the  checkerboard 
or  black-white  pattern.  Siace  the  order 
of  withdrawal  of  control  rods  within  a 
group  is  unimportant,  the  CRFT 
performs  one  of  the  RWM  functions  by 
allowing  withdrawal  of  only  those  rods 
which  are  members  of  the  group  being 
withdrawn. 

Visual  and  mechanical  features 
assure  the  proper  stackmg  order  of  the 
various  CRPT  and  correct  orientation 
over  the  rod  selection  swithes.  First, 
each  panel  is  clearly  and  conspicuously 
marked  by  group  number  order.  In 
addition,  adjacent  sheets  are  keyed  by 
uniquely  positioned  cutouts  and  raised 
areas.  wiUcb  by  matching  together, 
ensure  the  correct  stacking  order. 
Finally,  the  proper  orientation  over  the 
rod  selection  panel  is  guaranteed  by 
asymmetrical  pegs  on  the  console  over 
which  the  CRPT  fit 

There  are  two  basic  withdrawal 
sequences  {A  and  B]  which  lead  to  a 
50%  control  rod  density  or  checkboard 
pattern.  Consequently,  there  is  a  set  of 
CRPT  for  Sequence  A  and  another  set 
for  Sequence  B.  Although  there  are 
several  variations  in  the  basic  A  and  B 
sequences  used  to  shape  the  core  power 
distribution,  these  sequences  remain  the 
saaie  in  their  approach  to  the  50%  rod 
density.  Thus,  by  the  use  of  the  CRPT, 
the  probability  of  achieving  a  maximum 
out-of-sequence  rod  withdrawal  error  is 
effectively  reduced  to  zero.  This  is 
because  the  maximum  out-of-sequence 
control  rod  worth  for  a  given 
withdrawal  aequeace  (A  or  B)  is  always 
obtained  by  inadvertently  withdrawing 
a  control  rod  which  is  a  member  of  the 
alternate  sequence  (B  or  A, 
respectively).  For  this  reason  only  the 
proper  set  of  templates  is  provided  to 
the  control  room;  the  alternate  set  is 
stored  in  an  area  not  readily  accessible 
to  the  control  room  operators. 

During  those  startups  where  50%  rod 
density  is  reached  prior  to  10%  power, 
rod  movement  after  50%  rod  density 
must  proceed  without  protection  from 
the  CRPT.  However,  the  additional 
operator  and  core  engineer  who  are 
verifying  that  the  reactoi'  operator  is 
following  the  rod  program  is  protection 
against  withdrawal  of  an  out-of 
sequence  red  and  in  conjunction  with 


relatively  lew  rod  worths  after  50%  rod 
density  and  the  increase  in  required  rod 
worths  needed  to  exceed  the  2flO 
calorie»/gsafn  design  limit  for  the  rod 
drop  accideiit  compensates  for  rod 
withdrawal  in  this  region  without  the 
CRPT.  Analysis  shows  that  at  a  reactor 
power  level  as  low  as  2%  with  a  single 
worst  operati>r  vwithdrswal  error,  the 
local  energy  deposition  in  the  fuel  is  less 
than  the  280  cal/grana  design  limit. 

This  TSCR  is  being  made  to  allow  for 
more  than  oae  leactor  startup  during 
each  calendar  year  in  Cycle  11  when  the 
RWM  is  inoperable.  This  proposed 
change  is  an  extension  of  an  already 
existing  TS  piovision.  The  function  of 
the  RWM  is  nuuiually  fulfilled  with  the 
addition  of  a  second  licensed  operator, 
core  engineer  and  the  use  of  CRPT  to 
ensure  conformance  to  the  control  rod 
pattern  sequence. 

Therefore,  based  upon  the  above, 
operation  of  Oyster  Creek  in  accordance 
with  the  proposed  ainendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previousJy  evaluated  because 
the  TS  allow  for  restart  of  the  plant 
without  the  RWM  and  the  licensee  has 
proposed  in  its  TSCR  to  follow  the 
requirements  in  the  TS  with  the 
additional  restriction  of  using  CRPT 
during  startups.  The  number  of  restarts 
without  the  RWM  may  signiHcantly 
increase  from  one  in  a  calendar  year  to 
more  than  one,  but  the  CRPT  provides 
additional  protection  to  prevent  the 
operators  from  deviating  from  the  proper 
withdrawal  sequence  and  die  TSCR 
would  apply  only  far  Cycle  11. 

2.  Create  the  possJbHUy  of  a  new  or 
different  kind  ofaccideiU  from  any 
accident  previously  evaluated  because 
the  TS  allow  for  restart  of  the  plant 
without  the  RWM. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  design 
basis  of  the  RWM  is  to  be  a  backup  for 
the  procedural  control  in  limiting  control 
rod  worths  in  control  rod  withdrawals, 
the  RWM  is  only  required  during  reactor 
startup  until  reactor  power  reaches  10% 
of  rated  power  and  the  licensee  has 
proposed  the  additional  restriction  of 
CRPT  to  prevent  the  operators  from 
deviating  from  the  proper  withdrawal 
sequence. 
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Indkna  and  Micfaigu  Electik  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nudaar  Plant,  Unit  Nos.  1  and 
2.  Baniea  CoHaty,  Michigan 

Date  of  amendment  request:  February 
28.1986. 

Descriptioit  of  amendment  request: 
The  proposed  amandnient  would  revise 
the  Technical  Specifications  by 
removing  the  requirements  for  the 
sodium  hydroxide  as  an  additive  to  the 
spray  system  for  inside  containment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (vi)  is  a 
change  which  either  may  result  in  some  , 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  proposed 
amendment  is  directly  related  to  the 
example. 

The  sodium  hydroxide  in  the 
containment  sprays  provides  the 
required  ph  levels  in  the  containment 
sump  following  an  accident  in  order  to 
control  iodine  levels  inside  containment. 
The  caustic  sump  water  also  serves  to 
minimize  chloride-induced  stress 
corrosion  cracking  of  austennitic 
stainless  steel  components  and  to 
minimize  the  hydrogen  produced  by  the 
corrosion  of  galvanized  surfaces  and 
zinc-based  paints.  At  the  D.C.  Cook 
Nuclear  Plant,  the  function  of  the 
sodium  hydroxide  in  the  sprays  to 
control  ph  Will  be  replaced  by  sodium 
tetreborate  now  in  the  containment  ice 
for  post-accident  boration  control. 
Although  the  removal  of  the  sodium 
hydroxide  can  reduce  the  margin  of 
safety  now  provided  by  both  the  sodium 
hydroxide  and  the  sodium'  tetreborate, 
the  required  ph  levels  are  maintained 
and  the  calculational  methodologies    . 
have  been  previously  found  acceptable 
and  the  applicants  calculated  doses  do 
not  exceed  those  previously  calculated 
for  this  facility.  Therefore,  the 
Commission  proposes  to  find  that  the 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Paleske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  MicbigBD  49065. 

A  ttomey  for  licensee:  Geraid 
Chamoff,  Esquire,  Shaw^  Pittman,  Potts 


,j9nd  Trowbridge  1800  M  Street.  NW..    - 
Washington.  DC  20036.  '  ^ 

NRC  Project  Director:  BJ.  .  , :  .  • 

Youngblood., 

Kansas  Gas  and  Electric  Compttay^ 
Kansas  City  Power  and  Li^l  Company. 
Kansas  Electric  Power  Cooperative,  Inc.. 
Docket  No.  50^182,  Wolf  Creek 
Gtaerating  SUtion.  Coffey  County, 
Kansas 

Dateof  application  for  amendment: 
March  27, 1986. 

Brief  description  of  amendment- This 
amendment  request  asks  that  the 
inservice  visual  inspection  requirement 
for  130  out  of  1210  snubbers  (shock 
suppressors)  be  extended  for  4  months 
until  the  beginning  of  the  first  refueling 
outrage  in  October  1986.  Under  the 
existing  requirement  these  snubbbers 
are  scheduled  to  be  inspected  by  July 
1986.  These  snubbers  are  located  in 
areas  that  are  inaccessible  during 
.reactor  operation.  No  reactor  shutdown 
is  scheduled  prior  to  the  refueling 
outage,  therefore  compliance  with  this 
surveillance  would  require  a  plant 
shutdown  solely  for  the  purpose  of 
completing  this  surveillance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
examples  of  amendments  that  are  not 
likely  to  involve  significant  hazards 
considerations  (48  FR  14870).  Among 
these  examples  is,  "A  change  which 
either  may  result  in  some  mcrease  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan:" 
the  licensee  has  concluded  and  the  NRC 
staff  agrees  that  the  proposed  license 
amendment  fits  this  example  in  that  it 
reflects  a  four  month  extension  of  a 
visual  surveillance  requirement  used  to 
gather  and  establish  baseline 
information  on  snubber  assembly 
performance. 

Wolf  Creek  Generating  Station 
utilizes  only  mechanical  snubbeis  with 
the  exception  of  16  large  bore  hydraulic 
snubbers  used  in  conjunction  with  its 
four  steam  generators.  Mechanical 
snubbers  at  Wolf  Creek  Generating 
Station  were  manufactured  by  Pacific 
Scientific  and  the  hydraulic  snubbers 
were  manufactured  by  Paul  Munroe. 

Prior  to  initial  installation  in  the 
power  block,  each  snubber  was  visually 
inspected  and  mechanically  tested  to 
ensure  their  operability  prior  to 
installation.  The  mechanical  portion  of 


this  test  consisted  in  part  of  an 
acceleration  test  and  a  drag  force  test. 
Snubber  assemblies  were  not  actually 
Installed  in  the  power  block  until 
approximately  one  year  prior  to  Hot 
Functional  Testing.  This  served  to 
preclude  unnecessary  exposure  of  the 
snubber  assemblies  to  the  construction 
environment  present  prior  to  this  time. 
During  installation,  snubber  assemblies 
were  verified  to  have  the  correct  pin-to- 
pin  dimensions  and  appropriate  swing 
clearance.  A  manual  stroke  test  was 
also  performed  and  verified. 

Subsequent  to  installation,  system 
walkdowns  were  performed  by  the 
constructor,  KG&E  and  the  Architect/  . 
Engineer  to  verify  correct  installation 
and  appropriate  configuration. 
Additionally,  approximately  40  percent 
of  the  snubber  assemblies  were 
inspected  to  fulfill  preservice  inspection 
program  requirements.  Inspections  were 
also  performed  during  Hot  Functional 
Testing  and  unit  startup  to  assure 
snubber  operability  was  not  adversely 
affected  by  normal  thermal  expansion. 
The  aforementioned  comprehensive 
preservice  testing  and  inspection 
program  ensure  that  the  snubber 
assemblies  at  Wolf  Creek  Generating 
Station  were  fully  operational  prior  to 
the  beginning  of  Commercial  Operation. 

In  early  September  1985, 
approximately  three  months  after  initial 
Power  Operation  at  Wolf  creek 
Generating  Station,  238  snubbers  were 
inspected  by  KG&E  personnel  to 
determine  if  any  snubber  assemblies 
were  damaged  during  construction  or 
unit  startup.  Although  one  snubber  was 
found  to  be  improperly  oriented,  no 
other  anomalies  were  identified.  The 
anomalous  snubber  was  reoriented  and 
all  238  snubber  assemblies  were 
determined  to  be  fully  operable. 

Since  initially  entering  Mode  3  (HOT 
STANDBY)  on  april  26, 1985,  the  Unit 
has  not  reentered  Mode  4  (HOT 
SHUTDOWN).  Wolf  Creek  Generating 
Station  commenced  POWER 
OPERATION  on  June  6, 1985.  Although 
Wolf  Creek  Generating  Station  has 
experienced  four  inadvertent  safety 
injections  since  initially  loading  fuel,  its 
overall  operating  history  has  been 
exemplary  for  a  first  cycle  unit, 
including  a  continuous  run  of  134  days. 
The  good  performance  of  the  unit  has 
served  to  minimize  the  number  of 
cyclical  loadings  experienced  by  the 
snubber  assemblies. 

After  a  Unit  trip  on  February  22, 1986. 
approximately  320  snubber  assemblies 
inside  containment  were  inspected.  The 
majority  of  these  had  been  categorized 
as  inaccessible  during  POWER 
OPERATION.  All  inspected  snubber 
assemblies  were  determined  to  be 


operable.  One  of  the  steam  generator 
hydraulic  snubbers  was  observed  to  be 
leaking  some  fluid,  however,  this  did  not : 
impair  its  operability.  The  fluid  reservoir  : 
level  of  this  snubber  is  being  monitored   . 
to  assure  it  continued  operability.  _ 

Since  inspections  of  84  percent  of  all 
safety  related  and  special  scope  snubber 
assemblies  and  70  percent  of  all 
inaccessible  snubber  assemblies 
confirmed  that  all  inspected  snubbers 
were  visually  acceptable  and 
considered  operable,  it  is  probable  that 
no  inoperable  snubbers  will  be 
identified  during  inspections  of  the 
remaining  inaccessible  snubbers.  In 
addition,  a  period  of  continuous  POWER 
OPERATION,  is  unlikely  to  have  any 
effect  on  snubber  assembly  operability. 

Technical  Specifications  require  a 
visual  inspection  of  all  snubbers 
between  four  and  ten  months  after  t 

initial  POWER  OPHIATION.  This 
requirement  ensures  that  installed 
snubbers  remain  undamaged  and  in  the 
appropriate  configuration  after  plant 
thermal  cycles,  normally  present  during 
the  eariy  phase  of  Cycle  1  operation, 
have  occurred.  It  further  serves  to 
provide  baseline  information  upon 
which  future  visual  snubbers  assembly 
testing  intervals  can  be  established  as 
provided  in  Technical  Specifications. 
Since  70  percent  of  all  inaccessible 
snubber  assemblies  have  successfully 
passed  an  initial  visual  inspection,  it  is 
expected  that  any  inaccessible  snubber 
assemblies  not  yet  inspected  are  fully 
capable  of  performing  their  design 
function  as  assumed  in  the  FSAR 
accident  analyses.  Therefore,  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  over 
previous  evaluations. 

The  proposed  amendment  does  not 
involve  hardware  modifications, 
introduces  no  new  systems,  modes  of 
operation,  failure  modes  or  other  plant 
perturbations.  During  the  current 
snubber  inspections  780  of  the  1210 
installed  snubbers  have  been  visually 
inspected  and  found  to  be  acceptable. 
An  additional  300  accessible  snubbers 
will  be  inspected  before  the  required  10 
month  surveillance  interval  expires. 
Therefore,  since  only  130  snubbers  will 
remain  to  be  inspected,  there  is  a  high 
level  of  assurance  of  snubber  operability 
during  the  requested  4  month  extension. 

Therefore,  the  proposed  amendment 
does  not  create  a  possibility  of  a  new  or 
different  kind  of  accident  over  previous 
evaluations. 

The  requested  amendment  merely 
extends  an  existing  surveillance  interval 
to  allow  continued  POWER 
OPERATION  until  Refuel  1.  During 
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periods  of  caatinnoas  opeiation  at 
power,  nunhnal  cyclical  wear  of  snubber 
ancrobUes  •ccurs.  Tbe  inspections 
perfomwd  to  dale  indicate  tbst  the 
installed  anabber  assenddieft  have 
performed  in  a  wholly  satisiacftsry 
manner  aad  can  ke  OKpected  to 
maintain  Ibat  fevsl  of  pesfbnnance.  Thus 
the  propoaod  amendment  does  not 
involve  a  aiipiirii  lil  nduction  in  a 
marfin  ml  safBly 

Based  on  dw  above  analysis  and  the 
guidanoefswidad  by  the  Coauoiosion.  it 
has  been  doteniinod  the!  die  requested 
Technical  Specifkalion  revision  does 
not  invsrivc  a  ■pMfinmt  increase  in  the 
psoboMtty  of  fioaaaqoences  of  an 
accidaat  or  odior  adverse  conditiea  over 
previous  esaluations:  or  create  the 
possibililgr  ol  a  new  or  different  Icind  of 
accident  or  condition  over  previous 
evaluatioK  or  involve  a  significant 
reduction  in  ajnoagin  of  safety. 
Therefoie  the  requested  license 
amendoicnt  does  not  present  a 
significant  haaard. 

Aficosdingly  the  Commission  proposes 
to  determine  that  these  changes  do  not 
involve  a  significant  hazaids 
consideration. 

Local  Public  Document  Room 
localioa:  William  Allen  White  Ubrary. 
Emporia  State  University.  Emporia, 
Kansas,  and  Washburn  University 
School  oTLaw,  Topeka.  Kansas. 

A  Uorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw.  Piltman,  Potts,  and 
Trowbridge  1800  M  Street.  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  BJ. 
Youngblood. 


r  ft  ligbt  Company. 
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Mississippi  Elntric  flower  Aaoadadoa, 
Docket  No.  50-416.  Grand  Gulf  Nudaar 
Station,  Unil  1.  Clafliome  County. 
Mississippi 
Dote  of  amendment  request:  March  21, 

1986. 
Description  of  amendment  request- 

The  amendment  would  make  two 
changes  in  the  Technical  Specifications: 
(1)  Add  a  strong  motion  accelerometer 
for  reactor  piping  supports  in  Table 
3.3.7.2-1.  "Seismic  Monitoring 
Instrumentation"  and  in  Table  4.3.7.2-1. 
"Seismic  Monitoring  histrumentation 
Surveillance  Requirements:"  and  (2)  add 
automatic  depressurization  system 
(ADS)  actuation  instrumentation, 
instrumentation  set  points  and 
surveillance  requirements  in  Tables 
3.3.3-1,  S.3.»-2.  and  4.3.3.1-1. 
respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 


signiHcant  haaards  considenition  exists 
as  slated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  redurtian  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  signiicBift  hazards  oonsiderstiens  in 
its  March  Zl.  1906,  request  f«-  a  license 
amendment.  The  licensee  has  concloded 
with  appropnate  bases,  that  the 
proposed  amendment  satisfies  the  three 
standards  hi  10  CFR  50:9Z  and. 
therefora,  involves  no  significant 
hacards  considerations.  The  NRC  staff 
has  made  a  prelimhiary  review  of  the 
licensee's  sabmMai.  A  summary  of 
staffs  review  follows. 

Change  (I),  the  addition  of  a  strong 
motion  accelerometer  for  reactor  piping 
supports,  resulted  from  a  design  change 
required  by  License  Condition  2.C.t7). 
The  accelerometers  wiB  be  installed  on 
a  piping  support  for  the  high  pressure 
core  spray  system.  It  will  be  used, 
together  with  five  other  strong  motion 
accelerometers  already  installed  in  the 
plant,  to  record  data  on  the  seismic 
response  of  major  structures  and 
systems.  The  data  will  be  used  to 
confirm  that  assumptions  and  methods 
used  in  seismic  analyses  are  adequate 
and  that  allowable  stresses  for 
earthquake  loadings  are  not  exceeded 
so  thai  reactor  operation  can  continue. 
The  instruments  are  not  used  for 
accident  mitigation.  Change  (1)  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  nor  does 
it  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  instrumentation  is  not  a  part  of  plant 
control  instruments  nor  engineered 
safety  featnv  actuation  chruits  but  is 
used  solely  for  monitoring  purposes. 
Change  (1)  does  not  invoLve  a  significant 
reduction  in  a  margin  of  safety  because 
the  additron  of  a  sixth  accelerometer 
improves  die  capabffity  for  accurately 
assessing  stresses  that  occur  in 
structures  and  piping  systems  during  an 
earthquake. 

Change  (2),  the  addition  of  automatic 
depressurization  system  (ADS) 
actuation  instrumentation,  setpoints  and 
surveillance  requirements,  results  from  a 
design  change  required  by  License 
Condition  2.C.(33)(f).  A  bypass  timer 
will  be  added  to  bypass  the  high  drywell 


pressure  permissive  if  reactor  water 
level  remains  low  for  a  specified  time 
and  a  manual  inhibit  switch  will  be 
added  to  allow  the  operator  to  more 
easily  close  the  ADS  valves,  when 
required  by  the  emergency  operating 
procedures.  This  addition  to  the  ADS 
logic  is  designed  to  satisfy  the  criteria  of 
NUREG-G737.  TMI  Action  Item  Il.K.3.18. 
and  will  function  as  a  backup  for 
operator  action  if  ADS  is  required  and 
the  drywell  high  pressure  signal  is  not 
present.  In  this  case.  ADS  would  be 
initiated  on  a  low  leactor  water  leuel 
signal  alone.  The  accident  affected  by 
this  change  is  a  main  steam  line  break 
outside  of  containment  assuming  a 
failure  of  the  high  pressure  core  spray 
system.  For  a  time  delay  of  10  minutes, 
the  fuel  element  peak  cladding 
temperature  is  calculated  to  be  1862*  F 
for  this  accident.  The  acceptance 
criterion  of  10  CFR  50.46  is  that  the 
calculated  peak  cladding  temperature 
shall  not  exceed  2200'  F.  Change  (2) 
does  not  involve  a  significant  incsease 
in  the  probability  or  consequences  of  ar 
accident  previously  evaluated  nor  does 
it  create  the  possibility  of  a  new  or 
difiereat  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  addition  of  the  ADS  bypass  timer 
makes  accident  mitigation  more  reliable 
by  adding  backup  automatic  ADS 
actuation  for  accidents  which  are 
presently  mitigated  by  manual  ADS 
actuation  alone  and  because  the  ADS 
manual  inhibit  switch  makes  operator 
action  required  by  the  emergency 
operating  prooedures  more  reliable. 
Change  (2)  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because. 
the  procedures  for  mitigating  the 
affected  accident  by  manual  ADS 
actuation  are  not  changed  and  the 
backup  automatic  actuation  results  in  a 
calculated  peak  cladding  temperature 
for  the  affected  accident  that  meets  the 
acceptance  criterion  in  10  CFR  50.46. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Roam 
location:  Hinds  Junior  College. 
McLendpn  Library.  Raymond. 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 

Reynolds,  Esquire,  Bishop,  Liberman, 

Cook,  Purcell  and  Reynolds,  1200 17th 

Street,  NW.,  Washington,  DC  20036. 

Project  Director  Walter  R.  Butler. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  SO-ZZt,  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1.  Oswego 
County,  Now  York 

Date  of  amendment  request: 


December  31. 1985. 
Description  ofameadment  request: 
The  proposed  amendment  would 
modify  Technical  Specification  Section 
3.1.1(f).  by  eliminating  the  reference  to 
Section  6.9.2  reportability  requirement 
pertaining  to  reactivity  anomalies. 
Currently,  if  the  difference  between  an 
observed  and  predicted  control  rod 
inventory  exceeds  the  equivalent  of  one 
percent  in  reactivity,  the  "AEC"  must  be 
notified  within  24  hours  in  accordance 
with  Specification  6.9.2  Reference  to 
Section  6.9.2  is  an  inappropriate 
requirement  and  unnecessary  due  to  the 
AEC's  reorganization,  tbe  reportability 
requirements  of  Sections  50.72  and  50.73 
to  10  CFR  Part  50  and  the  intent  of 
Section  a9.2  being  for  fire  protection 
related  matters  only. 

Sections  50.72  and  50.73  to  10  CFR 
Part  50  require  that  the  Icensee  shaD 
notify  the  NRC  as  soon  as  practical  and 
in  all  cases  within  1  hour  if  a  Technical 
Specification  required  plant  shutdown 
occurs.  This  reportability  requirement  is 
also  located  in  Section  6.6.1  of  tbe 
Technical  Specifications.  Therefore,  if  a 
plant  shutdown  were  to  occur  due  to  tbe 
conditions  staled  above,  it  would  be  a 
plant  shutdown  required  by  Technical 
Specifications  and  thereby  reportable  in 
accordance  with  Section  6.6.1.  The 
current  Technical  Specifications  list  two 
reportability  requirements.  Therefore,  in 
order  to  clarify  the  existing  Technical 
Specifications,  an  amendment  to  Section 
3.1.1(f)  of  die  Technical  Speciflcatfon 
has  been  proposed.  Additionally,  the 
referenced  Section  8.9.2  outlines  actions 
that  must  be  taken  with  respect  to  Fire 
Protection  Program  Reports.  The 
referenced  section  is  therefore 
inapplicable  to  Section  3.1.1(f) 
Reactivity  Anomalies. 

Basis  for  proposed  no  significant 
hazards  considenition  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  detennination  exists 
as  stated  in  10  CFR  S0il2(c). 

The  licensee  has  presented  ita 
determination  of  no  significant  hazards 
consideration  as  follows: 

10  CFK  5a91  requires  tbst  at  the  time  ■ 
licensee  requests  an  aowndaient  it  must 
provide  (he  Commission  its  analysts,  using 
the  standards  in  SedioB  SOJB  about  the  issue 
of  no  significanl  hazards  consideration. 
Therefore,  in  accordance  witti  10  era  8091    • 
and  10  CFR  50.92,  the  following  analysis  has 
l>een  performed: 

The  pnpoesd  oBieitdiuent  in  oeootdanoe 
with  the  operation  i^Nine  Mile  Point  Unit  1 
will  not  involve  a  tignificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

repoHabUity  evMt  aCHans  that  Aoold  be 
taken  if  Section  3.1.1(f)  becomes  effactiws. 


Thus  the  oversU  performanoe  of  Nine  Mile 
Point  Unit  1  will  be  improved. 

The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  1 
will  not  create  the  probability  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  praposad  change  is  not  a  new 
procedure.  It  will  eliminate  a  reportability 
event  action  that  is  obsolete  and  has  siaoe 
been  replaced. 

The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unitl 
wHl  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  will  not  change 
the  current  requirements  of  our  Technical 
Specifications.  Currently,  there  existo  two 
reportabihty  event  actions  for  the  same 
occurrence.  This  amendment  would  eliminate 
the  requiresoent  ttiat  is  inappropriate  and 
ensure  that  the  correct  reportability 
requirements  of  10  CFR  50.72  and  73  are 
followed. 

As  determined  by  the  analysis  above,  this 
prt^xraed  amendment  involves  no  significant 
hazards  considerations. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
pn^Kwes  to  determine  that  tbe 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  Univenity  College  at 
Oswego.  Penfield  Library— Documents. 
Oswego.  NcW  Yori(  13128. 

Attorney  for  licensee:  Ttay  B.  Conner. 
Jr..  Jbquire.  Conner  and  Wetteriuhn, 
Suite  lOSa  1747  Pennsylvania  Avenue, 
NW.,  Woshington.  DC  20006. 

tBiC  Project  Director:  }ohn  A 
Zwolinski. 

Niogaia  Mohasdi  Power  Corporation. 
Dodcel  No.  5»-2a8.  Him  Kffle  Point 
Nuclear  Station.  Ihrit  No.  1.  Oswego 
County.  New  York 

Date  of  amendment  request-  lanuory 
23.198a 

Description  of  amendment  request 
The  propoaed  amendment  to  the  Nine 
Mile  VakaX  Unit  1  Technical 
Specifiationa  (TS)  requests  two  principal 
chongea.  The  first  dwn^  would  modify 
Section  4^6.a.2  to  list  systems 
containiqg  nonconforming  components. 
as  defined  in  NUREG  0313  Rev.  1. 
covered  under  the  au^nented  inservice 
inspection  iwograma. 

The  second  change  would  revise  the 
bases  to  TS  Sections  3.2.6  and  4.2.6 
referencing  the  Inservice  Inspection  and 
Testing  Programs  which  will  be  effective 
following  die  1986  outage.  In  accordance 
with  10  CFR  S0.55a.  die  inspecdon 
interval  for  bodi  propvata  wiB  last  for 
129  months. 

Aisis  for  proposed  no  sjgaificant 
haxaids  consideratioa  determinatioa: 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50A2(c). 

Niagara  Mohawk  Power  Corporation 
(NMPC)  has  determined  that  the 
requested  amendment  does  not 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  The 
proposed  TS  amendment  reflects 
changes  to  the  Inservice  Inspection  and 
Inservice  Testing  Programs.  These 
programs  have  been  revised  in 
accordance  with  10  CFR  SOSSa  for  the 
next  120-month  interval  beginning  after 
the  1986  refuel  and  maintenance  outage. 
The  reference  programs  have  been 
updated  to  a  newer  version  of  die  ASME 
Section  XI  Codes.  1063  Edition  through 
Summer  19B3  Addendum.  This  latest 
code  has  been  reviewed  by  the  Nudear 
Regulatory  Commission,  as  indicated  in 
lO-CPR  50.55a.  Incorporation  of  this  code 
into  the  Inservice  Inspection  and 
Inservice  Testing  Programs  will  help  to 
assure  proper  inspection  and  testing  of 
Nine  Mile  Point  Unit  1. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
same  reasons  as  stated  in  item  1. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  tbe 
Inservice  Inspection  and  Inservice 
Testing  Programs  have  been  revised  in 
accordance  with  10  CFR  50.55a  and  are 
subject  to  staff  review  and  approval.  In 
addition.  Section  4.2j6.a.2  adds  mote 
mete  conservatism  by  referencing 
systems  which  contain  nonconforming 
components,  as  defmed  in  NUREG  031S. 
Rev.  1,  instead  of  only  service  sensitive 
components.  As  a  result,  the  reactor 
cleanup  system  is  now  referenced. 

Based  on  die  above,  NMPC  has 
determined  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  Univereity  College  at 
Oswego,  Penfield  Library— Documents. 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
)r..  Esquire.  Conner  ft  Wetterhahn.  Suite 
leSO.  1747  Pennsj^ania  Avenue,  NW^ ' 
Washingtoa  DC  20006. 

NRC  Project  Director.  John  A. 
Zwolinski. 
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Niagara  Mohawk  FowwCofporatioii, 
Dodcal  N»  !■-«■.  rana  una  PDiBl 
Nndaar  SMliM.  IMI  No.  1.  OtwegD 
Cointy.NawYarii 
Date  of  amendment  request:  Mai^  4, 

19W. 

Description  of  amendment  request' 
Tha  propoaed  amendment  wtpuld  modify 
the  basea  to  Technical  Specificatioa 
(TS)  Sectioaa  3.1.S  and  4.1.8  and  the 
notes  for  Tablea  MA  and  4A2i( 
regarding  high  pressure  coolant 
injection. 

During  the  19B4  reliieliog  and 
maintenance  outage.  Niagara  Mirfiawk 
modified  the  high  pressure  coolant 
injection/feedwater  system 
instrumentation  and  control  equipment 
to  provide  a  high  reactor  coolant  trip  of 
the  motor-driven  feedwater  pumps.  This 
modification  reduces  the  probability  of  a 
reactor  overfill  event  and  fulfills  a  prior 
commitment  to  the  Nuclear  Regulatory 
Commission  in  a  letter  dated  April  1. 
1982  in  response  to  NUREG-0737.  Action 
Item  nJ).l. 

Basis  forpn^tosed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  Sa92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
considerations  as  follows: 

As  raqulred  by  10  CFR  SOiOl.  a  lioeniaal. '  - 
Diunt  provide  to  the  Commisaion  an  analysis 
using  (ha  staiidards  in  10  CFR  50^  atiout.tlM 
issue  of  no  slgnificanl  hazards  conyderattoa. 
Thersfore.  in  accordance  with  10  (7R  SO.01 
and  10  CFR  5092.  the  following  analysis  has 
been  performed. 

1.  The  propoaed  amendment  in  accordance 
with  the  (^leration  of  Nine  Mile  Point  Unit  1 
will  not  involve  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  incorporates 
additional  requirements  on  the  limiting 
conditiofu  of  operation  and  surveillance 
requirements  for  the  high  pressure  coolant 
injection  system.  These  specifications  place 
more  stringent  requirements  assuring  the 
proper  operation  of  the  high  pressure  coolant 
injection  system  (that  is.  protection  against  a 
reactor  overfill  event).  Therefore,  the 
proposed  amendment  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  a  accident  previously 
evaluated. 

2.  The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  t 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

As  stated  al>ove.  this  technical 
specification  amendment  imposes  more 
stringent  limiting  conditions  and  surveillance 
requirements.  Therefore,  the  proposed 
amendment  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 


S.  The  proposed  amendipent  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  t 
will  hot  in\ndn  a  significant  reduction  in  the 
margin  of  safety. 

The  increased  raquirements  witliin  Tallies 
3Jt.2k  and  4A2k  will  provide  more  stringent 
requiroments  on  the  higli  pressure  coolant 
iaiecHon  system.  As  a  result  the  maq|in  of 
safety  wiH  not  be  reduced. 

As  determined  by  the  analysis  abdve.  this 
proposed  amendment  has  no  significant 
haxards  considerations. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
si^iificant  hazards  consideration. 

local  Public  Document  Rooltt 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents. 
Oswego.  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr..  Esquire.  Conner  ft  Wetterhahn,  Suite 
1050. 1747  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20006. 

NRC  Project  Director  John  A. 
ZwolinskL 

Northeast  Nwdear  Energy  Company,  at 
aL  Docket  No.  5»-24S,  Millstooe 
Nuclear  Power  Station.  Unit  Na  1,  New 
London  County.  Connecticut 

Date  of  amendment  request:  January 
28.1986  . 

Description  of  amendment  request: 
The  proposed  changes  apply  to  the    ; »-  . 
'  auxiliary  electrical  power  system.  11* 
proposed  amendment  would  change 
technical  specification: 

1.  3.9.A.3a  by  replacing  "27.6  kv  line" 
with  "23  kv  line"  (postponed) 

2.  3.aB.2  by  replacing  "operating" 
with  "operable"  and  eUminating  "and 
the  isolation  condenser  system  is 
operable" 

3.  3.9,8.3  by  substituting  a  new 
requirement  whenever  power  is 
unavailable  from  reserve  station  service 
transformer  (RSST) 

4.  by  renumbering  existing  T.S.  3.9.B.3 
to  3.9.B.4  and  changing  27.6  to  23  kv 
(postponed). 

5.  Base  3.9.B  by  replacing  "operating" 
with  "operable",  eUminating  the 
requirement  for  isolation  condenser 
operability  and  adding  a  new  paragraph 
relating  to  conditions  for  continued 
reactor  operation  without  power  from 
the  RSST. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Following  telephone  discussions  on 
February  24. 26.  March  3  and  21, 1986 
between  NRC  and  NNECO 
representatives.  NNECO  submittal 
dated  January  28, 1986  was  modified.  On 
March  24. 1986.  the  licensee  provided 
substitute  technical  specification  pages 


%  9-2  and  9^  replacing  page  %  »-2  and 
withdrew  page  V*  9-1  of  the  January  28. 
1986  proposed  technical  specification 
revisions.  Substitute  Page  %  9-2 
corrects  a  typographical  error  in  section 
3.9.B.3  (i.e.  3.4.F.  changed  to  3.5.F)  and 
restores  the  27  kv  in  the  renumbered 
section  3.9J3.4.  (consistent  with 
withdrawal  of  TS  page  %  9-1).  T.S.  page 
%  9-3  with  renumbered  paragraph 
(3.9.B.3  to  3.9.B.4)  was  also  provided.  It 
was  unintentionally  omitted  in  the 
January  28, 1966  submittal. 

NNECO  has  reviewed  the  proposed 
revisions  in  accordance  with  10  CFR 
50.92.  and  has  concluded  that  they  do 
not  involve  a  significant  hazards 
consideration.  The  basis  for  this 
conclusion  is  that  the  criteria  of  10  CFR 
50.92(c)  are  not  compromised,  a 
conclusion  which  is  supported  by  the 
determinations  made  pursuant  to  10  CFR 
50.59.  The  proposed  change  is  not 
precisely  enveloped  by  the  examples  in 
48  FR 14870  of  amendments  that  are 
considered  not  likely  to  involve  a 
significant  hazards  consideration.  The 
licensee  noted  in  a  telecopy  dated 
March  24, 1986  that  the  changes  do  not 
involve  a  significant  hazards 
consideration  because  the  changes 
would  not: 

'  (1)  Involve  a  significant  increase  in  ' 
the  probability  or  consequences  of  an 
accident  previously  evaluated: 

(a)  Replacing  "operating"  with    . 
"operate"  eliminates  the. requirement 
to  operate  the  emergency  power  sources 
during  reduced  offsite  power 
availability.  The  requirement  for 
"operation"  is  an  tmnecessary  challenge 
to  the  safety  equipment  Frequent 
operation  and  testing  of  the  emergency 
power  sources  increases  the  probability 
of  failure  of  these  power  sources.  In 
addition,  operation  of  the  diesel 
generator  and  gas  turbine  generator 
loaded  increased  this  fault  potential, 
reducing  their  reliability.  Thus,  this 
change  is  an  improvement  in  terms  of 
safety. 

(b)  Eliminating  the  requirement  for 
isolation  condenser  availability  would 
permit  continued  power  operation  with 
the  plant  condenser  available  as  a  heat 
sink.  The  existing  FSAR  analysis 
already  discounts  the  availability  of  the 
isolation  condenser  and  ofisite  power  in 
the  accident  situation. 

(c)  The  new  paragraph  in  T.S.  3.9.B.3 
adds  more  restrictions  on  plant 
operation  without  the  RSST  and  has  no 
impact  on  the  design  basis  analysis. 

Therefore,  this  change  not  increase 
the  probability  or  consequencs  of  an 
accident. 


(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated; 

(a)  Unnecessary  exposure  of  the 
entergeney  power  sources  to  electrical 
and  mechanical  damage  wiii-be 
eliminated.  No  realistic  failure  modes 
are  introduced  by  this  change: 

(b)  Deleting  the  requirement  for 
isolation  condenser  availability  yields 
an  improved  plant  response  to  the 
postulated  set  of  failures. 

(c)  The  new  LCD  addressing 
operation  without  the  RSST  provides 
specific  requirements  which  are  in 
accordance  with  Regulatory  Guide  1.93. 
"Availability  of  Electric  Power 
Sources." 

This  change  does  not  create  any  new 
situations  with  regards  to  events 
previously  evaluated  in  the  F^AR.  and 
therefore,  the  possibility  of  a  new  a  or 
different  kind  of  accident  has  not  been 
created. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety: 

(a)  The  restrictive  requirement  to 
operate  the  emergency  power  sources 
during  reduced  offsite  power  availability 
is  an  unnecessary  challenge.  Loading 
the  generators  requires  that  they  be 
paralleled  with  the  degraded  offsite 
power  system,  subjecting  the  units  to 
increased  fault  potential,  and  signi- 
ficantly mcreasjng  the  probabifity  of 
damaging  the  emergency  power  sources 
at  a  time  when  their  reliability  is  very 
critical. 

(b)  The  FSAR  accident  evaluation  was 
performed  without  taking  credit  for  an 
operating  isolation  condenser.  This 
change  will  allow  for  continued  power 
operation  when  the  isolation  condenser 
is  unavailable  for  24  hours,  with  more 
decay  heal  removal  operations  available 
(the  main  condenser).  This  is  a  more 
favorable  condition  than  the  currently 
required  immediate  shutdown  in  a  loss 
of  offsite  power  situation  with  loss  of 
the  isolation  condenser. 

(c)  More  restrictions  on  plant 
operation  have  been  made  and  this  is 
conservative  with  respect  to  the  design 
basis  assumption. 

Therefore,  the  margin  of  safety  is  not 
significantly  reduced. 

Based  on  the  information  provided  by 
the  licensee,  the  stafi  proposes  to 
determine  that  the  Hcense  amendment 
request,  as  modified,  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerdd  Garfield. 
Esquire.  Day.  Berry.  &  Howard. 
Counselor*  at  Law.  Qty  Place.  Hartibrd, 
Connecticut  06103-3480. 


NRC  Project  Director:  Christopher  I. 
Grimes. 

Notheast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-245,  MiDatone 
Nuclear  Power  Statioki,  Unit  No..l^  New  ^^ 
London  County.  CoiiiMcflcut      'J'^l^ 

Date  of  amendment  requestMacMVf 
27. 1986. 

Description  of  amendment  request 
The  proposed  amendment  clarifies 
functional  testing  requirements  for  the 
safety/relief  valve  (SRV)  position 
indication  system.  The  proposed  change 
revises  technical  specification  4.6£.5  to 
read  per  operating  cycle  instead  of 
every  18  months  and  adds  the  statement 
"Due  to  the  inaccessibility  of  the 
pressure  switches  in  the  drywell.  the 
functional  test  shall  consist  of  injection 
of  a  simulated  signal  into  the  monitoring 
channel  rather  than  into  the  instrument" 
to  technical  specification  4.6£.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  March  21,  and  April  6. 1986, 
following  NNECO/NRC  telephone 
discussions  related  to  the  completeness 
of  the  NNECO  technical  specification 
changerequest- considering  Generic 
Letter  86-03,  NNECO  telecopied 
additional  information  as  a 
sui^lemental  to  the  February  27. 1966 
submittal.  NNECO  has  reviewed  ^he 
propoaed  change,  in  accordance  with  10 
CFR  5a92.  and  has  concluded  that  it 
does  not  involve  a  significant  hazards 
consideration.  Operation  of  Millstone 
Unit  No.  1  in  accordance  with  this 
change  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Changing 
the  surveillance  cycle  from  once  per  18 
months  to  once  per  operating  cyde 
brings  the  surveillance  in  line  with 
current  18-20  month  cycle  lengths  while 
allowing  some  flexibility  in  meeting  the 
surveillance  requir^nent  if  the  cycle 
length  fiuctuates  such  that  it  is  more  or 
less  than  18  months.  The  probability  of 
any  accident  is  not  increased  by 
allowing  the  surveillance  cycle  to  follow 
the  normal  fuel  cycle  which  could  be 
more  or  less  than  the  previously 
prescribed  18  months,  nor  is  the 
consequence  or  probability  of  an 
accident  previously  evaluated  increased 
by  the  point  of  injection  of  a  simulated 
signal  into  the  circuitry  of  a  channel  for 
monitoring  the  valve  position  of  the 
SRVs.  The  valve  position  indication 
system  is  isolated  from  both  the  SRV 
control  circuitry  and  the  reactor  coolant 
system  pressure. Hius.  no  mode  exists 
by  which  either  electrie^  or  mechanical 
failure  of  the  pressure  switches  could 
decade  operation  of  the  SRVs  being 
monitored. 


[2]  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  It  has  been 
determined  that  a  new  or  different  kind 
of  aaoidentis  not  poswMe  as  a  result  of 
this  change.  The  surveillance  frequency,  i 
and/or  surveillance  methods  for 
systems  that  have  only  a  passive 
monitoring  function  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  point  of 
introduction  of  the  test  signal  into  the 
monitoring  system  is  in  keeping  with 
maintaining  the  monitoring  system  as 
testable  as  possible  during  power 
operation.  Because  of  the  proven 
operational  stability  of  the  pressure 
switches  used  for  this  installation,  the 
seismicity  of  sensor  mountings  and  the 
annunciation  of  circuit  failure  should  the 
pressure  switches  faiL  no  maigin  of 
safety  is  affected  by  the  change. 
Additionally,  the  Commission  has 

provided  guidance  concerning  the 

application  of  the  standards  in  10  CFR 
50.92 1^  providing  certain  examples  (48 
FR  14870.  April  6. 1983).  The  proposed 
change  is  most  clearly  enveloped  by 
example  (i)  of  examples  considered  not 
likely  to  involve  a  significant  hazards 
consideration,  a  purely  administrative 
change  to  technical  specifications;  for 
example,  a  change  to  achieve 
consistency  throughout  the  tedmical 
specification,  correction  of  an  error  or  a 
change  in  nomenclature.  The  proposed 
change  only  clarifies  functional  testing 
and.  therefore,  is  only  administrative  in 
nature. 

Based  on  the  information  provided  by 
the  licensee  and  the  staff  safety 
evaluation  for  Amendment  98  to 
Provisional  Operating  License  No.  DWl- 
21  for  Millstone  Nuclear  Power  Station. 
Unit  No.  1.  which  addresses  functional 
testing  requirements,  the  staff  proposes 
to  determine  that  the  license  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry,  &  Howard. 
Counselors  at  Law.  City  Wace.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  Christopher  I. 
Crimea. 

Northern  States  Power  Company. 
Docket  No.  50-263.  MonticeDo  Nuclear  <- 
Generating  Plant  Wright  CfMUity,  *'•       ' 
Minnesota 

Date  of  amendment  request-  March  7. 
1966. 
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DescrifHitm  of  amendment  request 
The  propoeed  amendment  would  change 
the  Tedmical  Specifkatioos  (TS) 
necessary  for  the  operation  of  Cycle  12. 
The  chai^ies  are  as  follows:  (1)  Add  four 
ARTS  (Average  Power  Range  Monitor. 
Rod  Block  Monitor  and  Technical 
Specification  Improvements  Program) 
curves  to  the  TS.  (2)  Modify  Table  3.11.1 
to  reflect  the  addition  of  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate  (MAPLHGR)  for  the  new 
BP80RB28eL  fuel  type;  (3)  Change  the 
title  of  Table  3.11.2  and  Minimum 
Critical  Power  Ratio  (MCni)  limits  for 
the  fuel  types  listed  in  the  table.  The 
new  title  "Rated  Minimum  Critical 
Power  Ratio"  would  be  abbreviated  as 
"MCPRIIOO)."  And  (4)  Administrative 
changes  to  text  and  the  tables  for 
correct  references  to  reflect  the  TS 
changes  in  the  above  three  items. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provide  standards 
for  determining  whether  a  significant 
hazards  considerations  determination 
exists  as  staled  in  10  CFR  6a92(c).  For 
hem  (1)  "Addition  of  ARTS  curves",  the 
licensee  states  the  proposed  amendment 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  This 
change  has  no  effect  on  the  probability 
or  consequences  of  previously  evaluated 
accidents,  since  the  same  information  is 
being  used  to  determine  the  limiting 
MAPLHGR  and  MCPR  values  as  in  the 
existing  speciflcations  and  only  the 
location  of  the  curves  is  changing. 

The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analyzed.  This 
change  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident, 
since  the  same  information  is  being  used 
to  determine  the  limiting  MAPLHGR  and 
MCPR  values  as  in  the  existing 
specifications  and  only  the  location  of 
the  curves  is  changing. 

The  proposed  amendment  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  This  change  has  no 
effect  on  margin  of  safety,  since  the 
same  curves  are  being  used  to  determine 
the  limiting  MAHilGR  and  MCPR 
values  aS  in  the  existing  speciHcations 
and  only  the  location  of  the  curves  is 
changing. 

In  Item  2  above,  the  licensee  proposes 
use  of  a  new  fuel  type  (BP8DRB299L 
GE-7  Barrier  Fuel)  for  Cycle  12 
operation.  In  addition,  five  columns  of 
Tablq  3.11.2  have  been  combined  into 
two  and  MAPU1GR  limits  for  the 
P80RB284LB  fuel  type  are  extended  to 
45.000  MWD/ST.  The  licensee's 
evaluation  of  the  proposed  changes 


states  that  the  proposed  amendment 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  methods  used  to  analyze  the  LoSs  of 
Coolant  Accident  response  of  the 
BP8DRB299L  and  P8DRB284LB  fbel  types 
conform  to  10  CFR  Part  SO  Appendix  K 
requirements  and  are  identical  to  those 
previously  used.  The  results  of  the  Loss 
of  Coolant  Accident  response  for 
BP8DRB29eL  fuel  demonstrate 
compliance  with  10  CFR  Part  50, 
Appendix  K. 

The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analyzed  because 
the  Loss  of  Coolant  Accident  response 
demonstrates  the  similarity  of  this  fuel 
type  to  previously  analyzed  fuel. 

The  proposed  amendment  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because  the  Loss  of 
Coolant  Accident  response 
demonstrates  compliance  with  10  CFR 
Part  50  Appendix  K.  The  infinite 
multiplication  factor  for  the  new  fuel 
type  is  1.25  which  would  conform  with 
the  requirements  in  Section  5.5  of  the 
Monticello  TS.  Therefore,  the  addition  of 
BP8DRB299L  fuel  and  MAPLHGR 
extension  of  the  P8DRB284LB  fuel  type 
would  not  involve  a  signiHcant 
reduction  in  the  margin  of  safety.  This 
change  is  the  result  of  a  reactor  core 
reloading  in  which  no  fuel  assemblies 
are  signiflcantly  different  from  those 
found  acceptable  previously  in 
Monticello  reloads. 

I^  Item  (3)  above,  MCPR  limits  are 
changed  for  fuel  types  listed  in  Table 
3.11.2.  This  is  the  result  of  the  transient 
analysis  performed  for  the  Cycle  12 
operation.  The  changes  in  the  title  of  the 
table  and  the  abbreviations  are 
administrative  in  nature.  The  licensee 
has  evaluated  the  proposed  change  and 
states  that  the  proposed  amendment  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  changes  are  the  result  of 
evaluation  of  the  ^cle  12  transient 
analyses.  The  results  demonstrate  that 
the  transient  analyses  results  are  within 
all  acceptable  criteria. 
Therefore,  this  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  With 
respect  to  thermal-hydraulic  stability,  it 
was  not  necessary  to  perform  a  stability 
analysis  for  Cycle  12.  since  Cycle  12  is 
typical  of  previously  evaluated  cores 
which  had  an  acceptable  stability 
margin. 

The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or 


different  kind  of  accident  ht>m  any 
accident  previously  analyzed  because 
this  reload  is  very  similar  to  previous 
reloads. 

The  proposed  amendment  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety  as  demonstrated  by  the 
transient  analyses.  This  change  is  the 
result  of  a  reactor  core  reloading  in 
which  no  fuel  assemblies  are 
significantly  different  from  those  found 
acceptable  previously  in  Monticello 
reloads.  For  these  reasons,  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

in  addition  to  the  above  changes, 
there  are  several  administrative  changes 
(Item  4)  associated  with  the  TS  changes 
described  in  Items  1  through  3  (e.g.. 
correction  of  the  references,  table  of 
contents,  associated  bases  of  TS 
changes,  change  in  the  title  of  the  table, 
etc.).  The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  making  a  no 
signiHcant  hazards  consideration 
determination  by  providing  certain 
examples  (48  FR 14870).  One  of  these 
examples  (i),  is  a  change  that  constitutes 
a  purely  administrative  change  to  TS: 
for  example,  a  change  to  achieve 
consistency  throughout  the  TS, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  administrative 
changes  associated  with  the  changes 
proposed  in  Items  1,  2  &  3  and  grouped 
together  as  Item  4  fall  in  this  category 
and  thus  the  staff  proposes  to  determine 
that  these  changes  involve  no  signiHcant 
hazards  considerations. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  «vith  the 
licensee's  analysis.  'Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  John  A 
Zwolinski. 

Pacific  Gas  and  Efectric  Company, 
Docket  No.  50-133.  Humboldt  Bay 
Power  Plant  Unit  No.  S  Eureka, 
Califoniia 

Date  of  amendment  request' 
December  16. 1963.  as  revised  March  7. 
1986. 

Description  of  amendment  request: 
The  licensee  requests  that  license 


condition  E.2.e  be  deleted.  License 
condition  E2.e  was  established  by  the 
Order  of  the  NRC  dated  May  21, 1978. 
The  license  condition  required  the 
reinstatement  of  a  qiicroseismic 
monitoring  network  to  gather  data  for 
seismic  studies  as  a  part  of  the 
conditions  for  restarting  Humboldt  Bay 
Power  Plant,  Unit  No.  3  (the  facility). 
Since  the  above  Order  was  issued  the 
licensee  has  decided  not  to  restart  the 
facility  and  has  submitted  a 
decommissioning  plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
License  condition  E2.e  was  established 
to  require  a  seismic  data  collection 
system  as  part  of  the  conditions  for 
restarting  the  facility  following  its 
shutdown  on  July  2. 1976.  We  have 
evaluated  the  proposed  deletion  of 
license  condition  E.2.e  in  accordance 
with  10  CFR  Part  50.92.  The  proposed 
change  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
microseismic  network  was  required  to 
obtain  seismic  information  for  studies 
related  to  the  restart  of  the  facility.  It 
does  not  provide  any  function  related  to 
facility  operations  or  the  present 
shutdown  condition  of  the  facihty,  nor  is 
it  used  in  conjunction  with  any  safety 
related  system.  Thua,  the  probability  of 
an  accident  previously  evaluated  could 
not  be  affected  by  discontinuing 
operation  of  the  network.  In  addition, 
the  networic  does  not  provide  mitigation 
of  the  consequences  of  any  accidents. 
Therefore,  the  proposed  amendment 
would  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because  it  was  not 
installed  for  any  safety  related  function 
and  does  not  provide  any  function 
related  to  the  operation  or  maintenance 
of  the  facility. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
monitoring  network  does  not  perform 

^  any  safety  related  function  and, 
therefore,  could  not  contribute  to  the 
margin  of  safely.  Thus,  the  deletion  of 
the  requirement  for  the  microseismic 
monitoring  network  will  not  reduce  the 
margin  of  safety. 

Therefore,  based  on  the  above 
considerations  and  the  fact  that  the 
facility  is  permanently  shutdown  the 
NRC  Staff  has  determined  that  this 
proposed  amendment  will  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Eareka-Humboldt  County 


Library,  421 1  Street  (County  Court 
House)  Eureka,  California  95501. 

Attorney  for  licensee:  Phillip  A. 
Crane,  Jr.,  Pacific  Gas  and  Electric 
Company,  Post  Office  Box  7442,:  San 
Francisca  California  94120. 

NRC  Project  Director  Herbert  Nk  ■  'W  \^\i  \ 
Berkow. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  amendment  request:  July  1, 
1985,  as  revised  March  10, 1986. 

Description  of  amendment  request 
This  notice  describes  a  revision  to  an 
application  dated  July  1, 1985,  which 
was  noticed  on  August  15, 1985  (50  FR 
32801).  The  subject  of  the  application 
relates  to  the  Low  Temperature 
Overpressure  Protection  System 
(LTOPS). 

The  revision  contained  in  this 
application  is  based  on  the  results  of  a 
recent  reevaluation  concerning  the 
simpliRed  use  of  LTOPS  by  the  control 
room  operators  by  including  plant 
specific  instrument  uncertainties  into 
the  related  Technical  Specifications. 
Accordingly,  the  values  given  for  the 
maximum  permissible  temperature 
differential  between  steam  generators 
and  RCS  were  reduced  to  account  for 
total  instrument  errors.  These  values 
appear  in  the  action  statements  of 
Section  3.1.A.l.h.  (Pages  3.1-la  and  3.1- 
ib)  and  the  curve  block  notes  on  the 
related  figures  (Figures  3.1.A-1  through 
3.1  .A-4). 

In  addition,  it  should  be  noted  that  the 
errors  associated  with  RCS  pressure  and 
pressurizer  level  were  also  reevaluated. 
It  was  verified  that  the  indicated 
parameters,  provided  by  control  room 
readings,  account  for  the  related  process 
measurement  uncertainties. 

The  purpose  of  the  revision  is  to 
enhance  the  operators'  use  of  the  LTOPS 
Technical  Specifications.  This  result  will 
be  achieved  by  enabling  the  operators  to 
use  direct  control  room  readings,  rather 
than  having  to  compensate  for  various 
instrument  errors  themselves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  pf  thefadlity 
In  accordance  with  a  proposed      • 
amendment  would  not  {1)  Involve  a 
significant  increase  ifi  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  of  different  kind  of  accident  from 


any  accident  previously  evaluated:'or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  this  amendment  follows:     "^' 

(1)  Does  the  proposed  license '  '  * 
amendment  involve  a  significattt 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Neither  the  probibility  nor  the 
consequences  of  an  accident  are 
increased  since  only  the  operating 
requirements  for  Rebctor  Coolant  Pump 
RCP  starts.  In  the  LTOPS  range  ef 
operation,  are  adjusted  to  compensate 
for  temperature  related  instrument 
errors.  The  secondary  to  primary 
maximum  allowable  temperature 
differential  is  reduced,  thereby 
minimizing  a  possible  heat  input  into  the 
reactor  vessel  following  the  start  of  an 
RCP. 

(2)  Does  the  proposed  Ucense 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluate? 

The  possibility  of  a  new  kind  of 
accident  is  not  created  since  the 
initiating  event  for  the  heat  input  case  is 
not  changed,  nor  are  any  physical  plant 
modifications  being  made.  TTie  proposed 
change  will  simplify  the  operators's  use 
of  the  LTOPS  Technical  Sfwcifications. 

(3)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

By  incorporating  the  instrument  errors 
in  the  LTOPS  Technical  Specflcations, 
the  maigin  of  safety  regarding  the 
reactor  vessel  pressure-temperature 
limits  is  not  decreased.  The  calculated 
LTOPS  temperature  related 
measurement  uncertainties  for  the 
maximum  temperature  differential 
between  the  steam  generators  and  RCS 
do  not  take  credit  for  any  of  the 
Appendix  G  curve  conservatisms. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Directorate:  Steven  A 
Varga. 

Southern  California  Eifision  Coinpany 
et  aL,  Dodiet  No.  50-206,  San  Onofre   /j/.', 
Nuclei  Generating  Station,  tJiiU  I^b.  V  , ..   ; 
San  Diego  County,  California  . , 

Date  of  amendment  request  '       ^ 
November  7. 1985. 


UM  I 


/  VbL  n.  NoL  M  /  W«<ire8day.  Apnl  2a.  W&k  /  Natica* 


Deteiytianofamemdment  request 
The  propomt  cbwiflp  will<ki*te  tb* 
requirement  to  obtain  a  groM  activity 
•amptrof  the  raactof  at  teaat  once  every 
72  heHWwhBe  iii-pparatiianal  nodes  5 
apd  e  (cold  alMitdafHi  aad  teiwaliBg), 
Cuirently,  udaliBg  teehnioal 
specification  4.1  aadLTahl*4ili2  require 
sanpliag  of  the  reactor  coolant  syatem 
(RCS)  at  least  once  every  72  houn  in  all 
operational  modes. 

Basis  for  propaeed  no  sigaificant 
hazards  consideeatmt  deteaniiuHioiv  In 
the  November  7. 1886  submiltal. 
Southern  California  Edison  Company 
(the  licensee)  stated  that  the  proposed 
change  has  been  determined  not  to 
constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92.  The  licensee  stated  the  following: 

The  bMi»  for  obtaining  groar  activity 
sampiaa  of  Uw  RCS  is  to  detect  potential 
increase  in  primary  coolant  activity  which 
could  impact  the  site  boundary  do«e 
consequences  in  the  event  of  a  transient  or 
accident.  The  associated  Limiting  Condition 
for  Operation  (Specification  3.1.1.)  provides 
time  constraints  for  power  operation  with 
increased  RCS  activity,  but  not  constraints 
are  given  for  Mods*  S  and  6  operation.  The 
premiss  on  which  RCS  activity  limits  exist  is 
to  limit  the  potential  transfer  of  RCS 
inventory  beyond  the  fission  product  barriers. 
The  worst  case  accident  scenario  would  be  a 
steam  generator  tube  rupture  during  power 
operation.  Assuming  significant  failed  fuel 
prior  to  the  Uanwent,  10  CFR  Part  100  dose 
limits  may  be  exceeded. 

Since  the  proposed  change  will  eliminate, 
requiring  RCS  gross  activity  sampling  for 
Modes  5  and  ft  only,  at  which  time  the  RCS 
pressure  is  very  low  with  little  or  no  potenial 
for  transfer  of  R(S  activity  beyond  the 
fission  product  barrier,  the  consequencerof  a 
transient  (for  which  sampling  is  intended  to 
limit)  will  not  be  impacted  by  the  change. 
Therefore,  operation'bf  the  facility  in 
accordance  with  the  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

As  staled  above,  the  proposed  change 
invoh^essamphng  of  the  RCS  during  periods 
when  the  RCS  is  at  very  low  or  atmospheric 
pressure.  Based  on  this  low  pressure,  the 
probability  of  transfer  of  the  RCS  activity 
beyond  the  fission  product  barriers  is  very 
low.  Since  the  premise  for  RCS  activity  is 
ultimately  to  mitigate  the  dose  consequences 
of  a  transient  during  startup  or  power 
operation,  the  consequences  of  operation  of 
the  facility  in  accordance  wnth  the  proposed 
change  are  bounded  by  the  more  limiting 
conditions  experienced  during  startup  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  margin  of  safety  for  Specification  4.1  is 
established  by  the  associated  Limiting 
Condition  for  Opwation  (LCD)  (Specifjration 
3.14>  This  LCO  contains  provisions  to 
continue  startup  or  power  operation  for  pre- 
established  durations  in  accordance  with  the 
projected  dose  consequences  for  a  transient 
during  that  period  of  time.  Since  the  assumed 


transient  rs^wiraraliigfc  p— asUie  iff  the  RCS. 
and  the  propaeed  cbMige  raletes  anly  ta 
periods  when  the  IMS  is  at  very  low  or 
atmospheric  pteasMre,  the  margin  of  safety 
will  not  be  impacted  by  the  proposed  change. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  change  will 
not  Involve  a  significant  reduction  in  a" 
margin  of  safety. 

The  staff  Inft  reviewed  the  licensee's 
subnuttalcmA  agrees  mth  the  licensee's 
concledian  wMb  respect  to  10  CFR  50.92. 
Therefore,  the  staff  proposes  to 
determine  Ihst  the  proposed  action 
involves  no  ai^ificant  hazards 
consider  atioa. 

Local  Public  Document  Room 
location.' SAn  Clemente  Public  Library, 
242  Del  Mar,  San  Clemente,  California 

92672. 

Attorney  for  licensee:  Charles  R- 
Kocher.  Assistant  General  Counsel, 
James  Beoletto,  Esquire.  Southern 
California  Edfoon  Company.  P.O.  Box 
800  Rosemead.  California  91770. 

NRC  Project  Director:  George  E.  Lear. 

Southern  CaHfbmia  Edison  Company  et 
al.,  Docket  Nn.  50-206,  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1. 
San  Diego  County,  California 

Date  of  amendment  requesL 
December  17, 1985.  and  supplemented 
April  1, 1986  which  revises  a  previous 
submittal  dated  June  8, 1984. 

Description  of  amendment  request:  By 
letter  dated  December  17. 1985,  Southern 
California  Edison  Company  (SCE) 
modified  Proposed  Change  No.  136 
regarding  fire  protection  equipment 
operability  and  surveillance 
requirements  that  bad  been  previously 
requested  on  [une  a  1984  and  noticed  in 
the  Federal  Register  on  )uly  24, 1984  (49 
PR  29922).  The  changes  submitted  on 
December  17, 1985  were  requested  as  a 
result  of  the  NRC  staff  s  review  of  the 
June  8, 1964  submittal.  The  proposed 
changes  are  in  seven  general  areas  as 
described  beknw. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  first  change  deals  with  the  concept 
of  Fire  Area  accessibility  for  fire 
watches  and  patrols  as  a  part  of  the 
Action  requirements  in  the  event  that 
certain  fire  protection  systems  or 
equipment  become  inoperable.  The 
concept  of  temporary  inaccessibility  of  a 
fire  area  (due  to  radiation  or  other 
safety  hasards)  had  been  confused  in 
the  June  1964  submittal  with  the 
permanent  inaccessibility  during  plant 
operation  of  certain  other  fire  areas  (e.g. 
containment).  The  ACTION  statements 
whicb  rcquice  the  establishment  of  fire 
watches  or  fire  patrok  have  been 
modified  iB  the  December  17. 1985 
revised  Tecfaaical  Specifications  (TS)  to 


more  cleoriy  exptain  when  such  fire 
watches  or  patrols  are  reqatred. 
The  ComnissMn  has  provided. 
guidance ooaceming  the  application  of 
the  standards  for  detcnninang  wdiether  s 
significant  hasard»coiM!deration  exists 
by  providing  certain  examples  (48  PR 
14870).  Example  (i)of  actions  not  likely  ■ 
to  involve  a  significant  hazasdr 
consideratioa  inwoives  »  porely 
administraCtve  change  to  technical 
specifications:  fas  exaasple.  a  change  to 
achieve  consistency  throughout  the 
technical  specrfications.  correction  of  an 
error,  or  a  change  in  ruunenclattire.The 
proposed  change  described  above  is 
consistent  with  Exaaiple  (i)  since  it  is  a 
clarificatioB  of  wording  to  correct  a 
possible  error  and  to  achieve 
consistency  throughout  the  fire 
protection  TS.  On  this  basis,  the  staff 
proposes  to  determine  that  the  change 
does  not  involve  a  significant  hazards 
consideration. 

The  second  change  is  associated  with 
the  elimination  of  a  proposed  alternative 
to  the  fire  watch  patrols  required  by  the 
ACTION  statements.  In  the  event  of 
inoperability  of  certain  fire  suppression  ^ 
or  detection  systems,  the  June  1984 
proposed  TS  allowed  as  an  alternative 
in  lieu  of  a  fire  watch  patrol,  the 
establishment  of  the  operability  of  the 
detection  system  in  a  fire  area  if  the 
suppression  system  was  iaoperable;  or 
the  estabhshmenl  of  the  operability  of 
the  suppression  system,  if  the  detection 
system  was  operable.  The  NRC  staff 
indicated  that  this  alternative  was 
unacceptable;  thus  it  has  been 
eliminated  from  the  December  17. 1985 
revised  Technical  Specifications. 

The  Commission's  Example  (ii)  of 
actions  not  likely  to  involve  a  signficant 
hazards  consideration  relates  to  "a 
change  that  constitutes  an  additional 
limitatioa.  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications,  for  example,  a  more 
stringent  surveillance  requirement."  The 
elimination  of  the  above-described 
alternative  actions  allowed  if  fire 
suppression  or  detection  systems 
became  inoperable  is  a  more  stringent 
requirement  than  the  original  proposal 
of  June  1984.  Thus  this  change  is  similar 
to  Example  (ii)  of  the* Commission's 
guidance  and  on  this  basis  the  staff 
proposes  to  determine  that  it  does  not 
involve  a  significant  hazards 
consideration. 

The  third  change  is  related  to  the 
surveillance  frequency  of  fire  doors.  The 
June  19M  proposed  TS  would  have 
reduced  the  frequency  of  A» 
surveillance.  The  NRC  staff  indicated 
that  this  deviatkm  from  Standard 
Technical  Specification  (ST^ 


Federal  Regjster  /  Vol.  SlrNo.  78  /  Wednesday.  April  23.  1986  /  NoUces 


15409 


surveillance  frequencies  was 
unacceptable.  Thus  the  surveillance 
requirements  for  fire  doors  in  the 
December  17, 1985  proposal  have  been 
increased  to  be  consistent  with  the  STS. 
Since  the  surveillance  requirements  will 
become  more  stringent,  this  change  is 
consistent  with  Example  (ii)  of 
Commission's  guidance  discussed 
above.  On  this  basis,  the  staff  proposes 
to  determine  that  the  change  does  not 
involve  a  significant  hazards 
consideration. 

The  fourth  change  relates  to  the  use  of 
automatic  suppression  as  a 
compensatory  measure  when  fire 
barriers  become  inoperable.  Technical 
Specification  3.14.VII  proposed  in  June 
1984  stated  that  in  event  a  fire  barrier 
separating  redundant  safe  shutdown 
equipment  becomes  inoperable,  required 
actions  were  to  either  establish  the 
operability  of  the  fire  detectors  or  the 
automatic  suppression  system  in  the 
area,  or  to  establish  a  continuous  fire 
watch.  The  December  17, 1985  submittal 
^revised  this  TS  so  that  in  the  event  a  fire 
barrier  becomes  inoperpble,  both  the 
operability  of  the  fire  detectors  on  one 
side  of  the  barrier  and  an  hourly  patrol 
must  be  established;  otherwise  a 
continuous  fire  watch  is  required. 
However,  in  certain  areas  in  lieu  of 
operable  fire  detectors,  the 
establishment  of  the  operability  of 
certain  specified  automatic  suppression 
systems  is  allowed  in  conjunction  with 
an  hourly  fire  patrol.  This  change  is  an 
additional  limitation  since  it  requires 
that  operability  be  established  for  both 
fire  detectors  (or  suppression  systems  in 
certain  specific  cases),  and  an  hourly 
fire  patrol  whereas  the  previous 
proposal  only  required  that  the 
operability  of  fire  detectors  or  automatic 
suppression  systems  be  established. 
Since  this  change  is  an  additional 
limitation,  it  is  similar  to  Example  (ii)  of 
the  Commission's  guidance  and  on  this 
basis  the  sta^  proposes  to  determine 
that  it  does  not  involve  a  significant 
hazards  consideration. 

The  fifth  change  made  by  the 
December  17. 1965  submittal  is  the 
revision  of  Table  3.14.3.  "Fire  Detection 
Instruments,"  to  further  update  the 
listing  of  the  detector  configuration  at 
the  plant.  TS  3.14  VII  requires  the  fire 
detectors  shown  in  Table  3.14.3  to  be 
operable  whenever  equipment  in  the 
associated  fire  zones  is  required  to  be 
operable.  As  indicated  in  the  June  1984 
proposal,  this  table  was  updated  to 
reflect  the  new  detectors  added  since 
the  last  issuance  of  the  table.  The 
revised  table  provided  on  December  17. 
1985  reflects  additional  changes  made  to 
the  fire  detection  systems  as 


documented  in  the  Updated  Fire 
Hazards  Analysis. 

The  changes  to  detectors  in  the 
Control  Room  Administration  Building  ' 
areas  proposed  by  the  December  17, 
1985  submittal  result  in  an  increased 
number  of  fire  detectors,  and  therefore 
represent  more  stringent  operability 
requirements.  Consequently,  this 
proposed  change  is  similar  to  the 
Example  (ii)  of  the  Commission's 
guidance  on  change  not  likely  to  in\^Ive 
significant  hazards  considerations.  On 
this  basis,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

The  changes  to  Table  3.143  relating  to 
the  Sphere  Enclosure  Building  result  in  a 
reduction  in  the  number  of  fire  detectors 
in  that  area.  By  letter  dated  April  1. 
1986,  the  licensee  stated: 

The  reduced  number  of  detectors  in  the 
Sphere  Enclosure  Building  shown  in  Table 
3.14.3  will  not  involve  a  significant  increase 
in  the  probability  or  the  consequences  of  an 
accident  previously  evaluated.  This  reduction 
is  a  result  to  plant  modifications  to  replace 
the  electrical  penetrations.  The  old 
penetrations  included  a  metal  enclosure  on 
the  outt>oard  side  of  containment  which 
contained  terminal  blocks  for  penetration 
cabling.  The  enclosure  contained  thermal  fire 
detectors  which  monitored  the  rate  of 
temperature  rise  of  the  volume  contained  in 
the  enclosure.  The  new  replacement 
penetrations  do  not  include  the  metal 
enclosures.  Therefore,  the  thermal  fire 
doctors  would  no  longer  be  effective  and 
have  been  removed.  "The  remainmg  detectors 
in  the  fire  zone  will  provide  sufficient 
coverage  to  ensure  timely  detection  of 
potential  fires  in  the  area. 

Since  the  replacement  penetrations  are  not 
enclosed,  the  detectors  would  not  provide 
additional  fire  protection  and  their  removal 
has  been  shown  to  be  acceptable  based  on 
the  ability  of  the  existing  instruments  to 
detect  a  fire  in  the  area  in  sufficient  time  to 
take  appropriate  action.  Therefore,  the 
removal  of  these  detectors  from  Table  3.14.3 
will  not  result  in  a  new  or  different  kind  of 
accident  that  has  not  been  previously 
evaluated. 

The  margin  of  safety  for  Technical 
Specification  3.14  and  Table  3.14.3  is 
provided  by  early  detection  of  a  fire.  The 
thermal  detectors  removed  from  Table  3.14.3 
only  provided  detection  In  the  penetration 
enclosures.  Since  detection  for  the 
replacement  penetration  will  be  adequately 
provided  by  existing  detectors  in  the  fine 
rone  operation  of  the  facility  will  not  involve 
a  significant  reduction  in  th  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
above  statement  and  agrees  with  the 
licensee's  conclusions.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  action  involves  no  significant 
hazards  considerations. 

The  licensee's  June  1984  proposal 
included  a  specification  in  all  ACTION 


statements  to  note  that  if  certain  fire 
protection  equipment  was  inoperable, 
the  provisions  of  Technical  Specification 
3.0.A  do  not  apply.  TS  3.0.A  states  that 
reactor  shutdown  is  required  if  the 
Umiting  conditions  for  operation  are  not 
met  and  the  required  action  is  not  taken. 
However,  License  Amendment  No.  83, 
issued  on  November  Z  1984  removed  TS 
3.0JK  and  replaced  it  with  TSs  3.0.3  and 
3J0.4,  which  are  consistent  with  the 
NRCs  Standard  Technical 
Specifications.  Thus,  the  licensee's 
December  17, 1985  proposed  Technical 
Specifications  were  modified  to  state 
that  neither  TS  3.0.3  or  TS  3.0.4  is 
applicable  in  the  event  that  certain  fire 
protection  equipment  is  inoperable.  This 
modification  is  consistent  with  the 
NRCs  Standard  Technical 
Specifications.  TS  3.0.3  is  identical  to 
old  TS  3.O.A.  The  staff  concludes  that 
the  proposed  change  to  renumber  the 
references  to  old  TS  3.0.A,  which  will  be 
TS  3.0.3,  is  administrative  in  nature  and 
is,  therefore,  consistent  with  Example  (i) 
of  the  Commission's  guidance  discussed 
above.  On  this  basis,  the  stuff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Existing  Technical  Specification  3.0.4 
prohibits  entry  into  an  operational  mode 
unless  all  limiting  conditions  for 
operation  (LCO)  are  met  without 
reliance  on  the  provisions  contained  in 
the  action  statements.  The  proposed 
change  to  add  the  statement  that  TS 
3.0.4  is  not  applicable  when  fire 
protection  equipment  LCO's  are  not  met 
is  consistent  with  the  Standard 
Technical  Specifications,  This  change  is 
acceptable  since  these  action  statements 
are  designed  to  provide  an  equivalent 
level  of  fire  protection  as  was  provided 
by  the  original  LCO.  Hence,  it  is 
acceptable  to  change  operational  modes 
without  meeting  all  fire  protection 
LCO's,  as  long  as  the  Action  statements 
are  met. 

Therefore,  the  proposed  change  will 
not  result  in  facility  operation  that  will 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  since 
operation  in  accordance  with  the  fire 
protection  action  statements  provides 
equivalent  fire  protection  as  does 
compliance  with  the  limiting  conditions 
for  operation.  Similarly,  operation  of  the 
facility  in  accordance  with  the  proposed 
change  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  and 
will  not  involve  a  significant  reduction 
in  a  margin  of  safely.  On  this  basis,  the 
staff  proposes  to  conclude  that  the 
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propMed  ctwgw  don  not  involve  a 
cignificaat  tMnrd»  oouidentioo. 

1^  Baal  chanoeft-ralalBd  to  backup 
fire  aafipraaaian  capability  required 
tvhen  a-auppcmian  system  is 
inoperabia^  Existiiig  TS  3.14<B(3) 
requires  tfaal  if  a  fire  hoae  station  is 
inoperable.  aiuI«ddilional  eqmivalent 
capacity  fire  hose  skall  be  routed  to  the 
area  from  an  operable  hose  station 
within  1  hour. 

The  December  17, 1985  submittal 
proposes  to  replace  this  action  with  the 
establishment  of  backup  means  of  fire 
suppression,  if  applicable,  within  4 
hours  and  within  4  hours  posting,  of 
signs  above  the  inoperable  hose  station 
and  rehrted  valves. 

The  phrase  "if  appHcable"  refers  to 
the  licensee's  hrtent  to  define  backup 
fire  suppression  as  the  response  of  the 
station  fire  brtgede  if  an  operable  water 
source  is  awileble  within  300  feet.  If  an 
operable  water  soarce  is  not  available 
within  300  feet,  fin  hoses  will  be  run  to 
establieh  this  backap  suppression 
capabitity.  The  existing  action 
statements  for  the  LCO's  for  the  oUier 
fire  sappression  systems  (faam. 
sprinktets,  sptay  and  Halon)  also  woidd 
be  leviaed  to  includa  the  phrase  'If 
applicable." 

These  proposed  changes  reflect  the 
overaill  improvement  in  fire  protection 
capabilities  including  detection  and 
suppression  at  the  San  Onofre  1  site. 
Wi^  improved  detection  and  fire 
fighting  capabilities,  both  automatic 
systems  and  manual,  a  slight  increase 
(from  1  to  4  hours)  in  the  time  to  take 
action  in  response  to  an  inoperable  fire 
hose  will  not  significantly  increase  the 
probability  or  consequences  of  a  fire  on 
result  in  a  significant  decrease  in 
margins  of  safety. 

The  intent  of  running  a  fire  hose  to  an 
area  with  an  inoperable  suppression 
system  is  to  ensure  that  any  equipment 
needed  for  fire  fighting  would  be 
available  if  required.  The  enhanced 
capabilities  of  the  fire  brigade,  including 
two  fire  trucks  with  hoses  and  other 
equipment,  provide  assurance  that 
prompt  suppression  will  be  provided. 
Routing  a  hose  beforehand  a  backup 
suppression  is  needed  only  when  the 
fire  hose  cannot  be  provided  by  the  fire 
brigade  truck,  i.e..  if  the  distance  to  the 
water  source  is  longer  than  the  hose 
carried  on  the  truck  (300  feet).  The 
proposed  definition  of  baektip 
suppression,  therefore,  does  not  affect 
the  probability  of  an  accident  already 
considered  nor  doe»  \k  create  the 
paasihility  of  a  new  kind  of  accident. 
With  the  fit»  figh*i»«  capabilities  of  the 
San  Onoft^  fh-e  brigade,  the  lack  of  a 
routed  fire  hose  in  the  area  with  an 
inoperable  suppression  system  will  not 


Bignificanlly  affact  tha  conaequencas  of 
a  fire  or  significantly  reduce  a  margii»  of 
safety. 

Thercfoaa  the  staff  propoae*  to 
condodft  thai  tha  prapeaed  changes  do 
not  iawatvaa  sifiuficant  besards 
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Date  of  amendment  request: 
December  19;  1988. 

Description  of  amendment  request: 
The  proposed  amendment  contains  four 
different  changes  described  below. 

(1)  Existing  Technical  Specification 
3.7.1.B  states  that  if  io  Modes  1.  2.  3,  or  4,. 
with  one  or  two  offsite  electrical  power 
circuits  inoperable  or  one  or  two  diesel 
generators  tnopereble  or  a  combination 
of  one  offsite  circuit  and  one  diesel 
generator  inoperable,  then  the 
operability  of  the  remaining  A.C.  power 
sources  must  be  demonstrated  (a)  by 
verifying  correct  cricuit  breaker 
alignment*  and  power  availability  of  the 
remaining  offsite  circuits  within  one 
hour  and  at  least  once  per  eight  (8) 
hours  thereafter,  and  (b)  by  starting  the 
remaining  diesel  generators  within  one 
hour  and  at  least  once  each  eight  (81 
hours  thereafter.  The  proposed 
amendment  would  require  that  the 
initial  diesel  test  start  be  performed 
with  24  hours  for  loss  of  either  one 
offsite  circuit  or  one  diesel  generator, 
and  within  8  hours  for  loss  of  two  offsite 
circuits  or  one  offsite  circuit  and  one 
diesel  generator.  The  requirement  to 
repeatedly  start  the  diesel  generator(5) 
every  eight  hours  after  a  successful 
initial  test  would  be  eliminated. 

(1>  Exiatiag  Technical  Specifications 
3.7.I.B  requires  that  if  a  dieael  generator 
becomes  inoperable,  it  nmst  be  restored 
to  operable  status  within  72  hours  or  the 
plant  be  brought  to  cold  shutdown 
within  the  next  38  hours.  However,  the 
existing  Technical  Specifications  do  not 
provide  any  hmit  on  the  frequently  of 
diesel  inoperabiltty  or  the  total  number 
of  days  lost  dae  to  inoperability  over  a 
given  period  of  time.  The  proposed 
change  ptovidas  a  limit  of  800  hours  on 
the  combined  out-of-service  time 
available  for  the  two  diesel  gerterators 
in  one  year  (88ScoR»ecutive  days). 


Should  additional  time  be  needed  in  a 
specific  situation,  the  proposed  change 
requires  that  the  NRC  be  notified  of  the 
circumstances.  Having  thus  established 
a  nuninntm  availability  goal,  this 
propoaed  change  then  increases  the 
existing  72  hoar  individual  out-of- 
service  limit  to  7  days  (188  hours), 
thereby  pafnuttfing^ealer  flexibility  in 
handbng  diaaetrgeoentor  malfunction 
anchor  servicing  need*  withewt  recourse 
to  plant  shutdowa.  Both  of  these 
proposed  limits  are  applicaUe  to  Modes 
T.  2. 3.  and  4  onty. 

(3)  In  Items  1  through  5  ol  Technical 
Specification  X7.I.a  the  existing 
designation/'Periodic  Testing 
Requiremfflrt."  for  action  statements  A 
and  B.1  .A  of  Technical  Specification  4.4, 
has  been  changed  to  "Surveillance 
Requirement." 

(4)  The  fh^t  two  paragraphs  of  the 
Basis  to  Technical  Specification  3.7 
have  been  revised  to  reflect  the  fact  that 
four  (instead  of  three)  San  Diego  Gas  * 
Electric  Company  high-volfage  lines 
presently  serve  San  Onofre.  The  last         * 
two  paragraphs  of  the  Basis  have  been 
revised  to  incorporate  a  discussion  of 

the  proposed  out-of-service  time  limits  ■ 
and  to  add  editorial  clarifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
the  December  19. 1985  submittal. 
Southern  Califomia  Edison  Company 
(the  licensee)  stated  that  the  proposed 
change  has  been  determined  not  to 
constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
5052.  The  licensee  stated  the  following: 

(a)  Surveillanee  Starts.  As  noted  under 
Descripliua  tliis  propoKd  ckiange  affects  only 
the  surveillance  requirements  pertaining  to 
the  diesels  and  not  those  pertaining  to  the 
offsite  circuits.  Upon  loss  of  required  A.C. 
power,  only  one  surveillance  start  is  deemed 
necessary  to  confirm  the  operability  of  a 
diesel  generator.  By  eliminating  the  repeat 
diesel  surveillance  starts  as  presently 
required  at  S  heur  intervals,  this  proposed 
change  will  prevent  premature  diesel  engine 
degradation  and  contrilMite  to  enhanced  plant 
safety  over  the  long  term.  Whereas  the 
existing  Technical  Specificationa  require 
demonstration  of  diesel  generator  operability 
within  one  hour  of  the  initial  power  loss,  this 
proposed  change  permits  a  delay  of  up  to  24 
hours  after  losing  one  source  and  8  hours 
after  losing  two  source*.  These  new  time 
limits  conform  to  Genetic  Letter  84-15  and 
are  consistent  with  the  pitilosophy  to 
minimize  wear  on  the  diesel  engine  parts. 
These  liniis  will  permit  the  inoperable  power 
source(s)  to  be  repaired  and  resloKd  if 
possible  while  avoiding  and  unscheduled 
diesel  start.  Although  tha  new  limits  are  a 
relaxation  from  the  existing  surveillance 
requirements,  it  is  not  considered  a 
significant  relaxation,  in  light  of  the 
requirement  totes*  the  offsite  circaMs  within 


1  hour  of  the  inifal  power  loss  and  every  8 
hours  thereafter  for  the  duration  of  the  loss.  If 
the  inoperatile  power  source  cannot  be 
restored  to  service  within  a  specified  time 
interval,  the  Technical  Specifications  require 
plant  shutdown  within  the  next  36  hours.  The 
specified  time  interval  varies  according  to  the 
type  of  loss  and  its  safety  significance:  2 
hours  for  loss  at  two  diesel  generators.  T2 
hours  for  laesof  one  offsite  circuit  and  one 
diesel  ^Mrator.  24  hDors  for  loss  ol  two 
offsite  ciicuiU,  (eighi  offsite  circuits  prese»tly 
serve  San  Onofre)  72  hoars  for  loss  sf  on* 
offsite  circuit,  and  7  days  {-168  hours)  for  loss 
of  one  diesel  generator. 

By  emphasizing  both  long  term  diesel 
reliability  and  iiimiedidte  plant  safety 
requirements  under  different  loss  situations, 
a  decrease  in  the  probability  or  conseqaences 
of  an  accident  is  ot>rained. 

(b)  Om  of  Service  Tim*  Limits.  Increasing 
the  individual  out  of  service  limit  from  72 
hours  to  7  days  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated, 
considering  ttrat 

1.  The  Safety  requirement  to  be  in  cold 
shutdown  within  36  hours  if  the  out-of-service 
limit  has  been  exceeded  and  the  inoperable 
power  source  remains  inoperable  is 
unchanged.  (k»  practice,  it  takes  about  12 
hours  to  achieve  cold  shutdown  from  Model  1 
temperature  conditions). 

2.  The  annual  limit  will  insure  that  the 
actual  out-of-service  time  is  in  all  cases 
within  reasonable  limits  and  unnecessary 
diesel  idle  lime  is  avoided. 

3.  In  the  history  of  San  Onofre  Unit  1.  the 
switchyard  has  never  been  completely  de- 
energized.  Presently  eight  offsite  transmission 
circuits  serve  San  Onofre.  whereas  only  two 
circuits  are  required  by  the  Technical 
Specifications. 

The  proposed  800  hour  limit  on1he  total 
annually  allowed  diesel  out  of  service  time  in 
Modes  1.  2. 3  and  4  will  serve  as  an  incentive 
in  scheduling  and  completing  all  diesel 
maintenance  in  such  a  manner  that  diesel 
availability  remains  high.  It  downtime  in 
excess  of  the  800  hour  limit  is  needed,  the 
Technical  Specifications  require  notification 
to  the  NRC  instead  of  requiring  plant 
shutdown.  This  provision  is  based  on  the 
recognition  that  exceeding  the  800  hour  limit 
in  itself  does  not  represent  an  unsafe 
condition  but  each  individual  case  should  be 
evaluated  in  the  light  of  all  the  relevant 
factors  and  concerns.  Based  on  the  above,  it 
is  concluded  that  the  introduction  of  an 
annual  out  of  service  limit  will  not  result  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  being 
increased. 

(c)  Periodic  Testing  Requirement.  The 
change  from  •Pferiodic  Testing  Requirement" 
to  'SurveiHanee  Requirement  is  editorial  (no 
safetv  significance). 

[d]  Basis  to  Technica/  Specification  3.7. 
The  various  changes  to  the  Basis  are  only  for 
the  purposes  of  updating  and  clarifying  the 
text  and  including  a  discussion  of  the 
proposed  out  of  service  time  limits.  These 
changes  do  not  affect  the  actual  Technical 
Specifications. 

These  proposed  changes  do  not  change  the 
configuration  of  the  plant,  or  its  manner  of 


operation  but  radter,  tor  sake  of  prolonging 
diesel  engine  life  and  providing  better  diesel 
maintenance,  these  ctiamges  reduce  tke 
amount  of  diesel  testingiand  incnease- the 
time  allowed  for  diesal  nepair  and 
maintenance  ini  individual  cases.  The  safety 
requirement  to  complete  cold  shutdown 
within  36  hours  if  a  limiting  conditron  for 
operation  is  not  met  remains  in  place.  Based 
on  these  considerations,  these  proposed 
changes  do  iTot  create  theposeibilHyof  anew 
or  dOferent  Wnd  of  aecident  Itoe*  any 
previously  e»atwf  rt.Dy  iw—elmg 
prematuwdiesel  gencMter  degradation  and 
by  limilinB  the  total  amount  of  diesel  oigiae 
downtin*  spent  anfloallf  on  ref>airs. 
maintenance,  and  servicing  in  Modes  1 
through  4.  the  overall  plant  safety  will 
actually  be  increased,  without  causing  a 
significant  reduction  in  any  specific  margin  of 
safety. 

The  staff  bafr  reviewed  the  licensee's 
submittal  and  agrees  with  the  licensee's 
condusioa  with  respect  to  10  CFR  50.92. 
Therefore,  the  sUff  proposes  to 
determine  that  the  proposed  action 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Main  Library,  University  of 
Calitofnia.  P.O.  Box  19557.  Irvine, 
Califomia  92713. 

Attorney  for  ficeneee:  Charles  R. 
Kocher,  Assistant  General  CoiHMel. 
James  Beoletto,  Esquire,  Soathem 
California  Edison  Company,  P.O.  Box 
800  Roscraead,  California  9177a 
NRC  Protect  Director:  George  E.  Lear. 

Southern  CaMomia  Edison  Company  et 
al.,  Docket  No.  50-208,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1. 
San  Diego  County,  CaCTomia 
Date  ofamendmeat  reqaeat-  March  28, 

1986. 

Description  of  amendment  request: 
Existing  Technical  Specification  (TS) 
4.10  delineates  surveillance 
requirements  for  high  energy  fluid  piping 
systems  outside  primary  containment  to 
monitor  the  continuing  integrity  of  these 
systems.  Periodic  inservice  inspection 
(ISl)  of  these  piping  systems  provides  a 
means  for  timely  detection  of  flaws  prior 
to  failure  of  the  piping.  This  inspection 
program  henceforth  referred  to  as  the 
augmented  ISI.  is  performed  in  areas 
where  safety  systems  are  not  protected 
from  any  postulated  breaks  in  the  high 
energy  fluid  piping  systems  outside 
containment.  A  more  comprehensive 
program,  henceforth  referred  to  as  the 
overall  ISI,  establishes  surveillance 
reqtiirements  for  all  Class  1.  2,  and  3 
pressinr  retaining  components  and  their 
supports  and  is  provided  by  Technical 
Specification  4.7,  Inservice  Inspection 
Requirements. 

The  purpose  of  the  March  28, 1888 
proporcd  change  is  to  modify  existmg 


TS  4.10  to  allow  revision  of  the 
augmented  ISI  schedule  to  consistent 
with  that  of  the  overall  ISI  as  delineated 
by  Technical  Specification  4.7.  This 
revision  will  aHow  the  consistent 
application  oi  ISI  techniques  on  a  plarrt 
wide  basis. 

The  existing  TS  4.10  Part  A.  F2).b 
requires  that  the  augmented  ISI  be 
conducted  during  successive  SVs  year 
periods  (40  monthaland  shall  be 
updated  to  comply,  to  the  extent 
practical,  with  the  icqaiaements  in 
editions  of  Sectioa  XI  i<  tha  AShlE  Code 
and  Addenda  inelfartBPWBirtliansix 
months  prior  to  the  start  as  MBt  48 
month  period,  with  doe  ubb« id iiint^ on 
given  to  physical  access.  Accordingly, 
TS  4.10  requires  that  the  licensee,  al 
present,  use  the  1980  Edition  through 
1981  Winter  Addenda  of  Section  XI  of 
the  ASME  Code,  henceforth  referred  to 
as  the  1980  Editron.  on  the  limited  scope 
of  structures  and  components  noted 
above.  The  overall  ISI  program, 
however,  is  based  on  the  1974  Edition 
through  1975  Summer  Addenda  of 
Section  XI  for  the  ASME  Code, 
henceforth  referred  to  as  the  1974 
Edition. 

The  program  that  San  Onofre  Unit  1 
current  implements  for  augmented  ISI  of 
high  energy  lirtes  outside  of  containment 
specifies  that  welds  in  these  lines  be 
100%  volumetrically  inspected. 
Application  of  the  1980  Edition  would 
instead  require  that  the  licensee  perform 
a  volumetric  inspection  of  the  inner  one- 
third  of  the  weH  and  perform  a  surface 
examination  of  the  weW  to  be  inspected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

In  the  March  2&  1986  submittal. 
Southern  CaKfomia  Edison  Company 
(the  licensee)  stated  that  the  proposed 
change  has  been  determined  not  to 
constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92.  The  licensee  stated  the  following: 

This  proposed  change  modifies  the 
technical  specifications  for  the  augmented 
inservice  inspection  (JSl)  of  specific  high 
energy  lines  outside  containment  to  be 
consistent  with  the  overall  ISI  program.  The 
acceptability  of  consequences  for  the 
spectrum  of  accidents  associated  with  the 
overall  ISI  program  ensures  that  consistetrt 
application  of  ISI  techniques  will  provide 
early  detection  of  flaws  and  continued 
structural  integrity  of  high  energy  lines. 
Therefore,  it  is  concluded  that  operation  of 
the  facility  in  accordance  with  this  proposed 
change  wiH  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

This  proposed  change  will  modify  the 
technical  specifications  to  require  revision  of 
the  augmented  BI  program  on  a  120  month 
schedale,  consistent  with  the  remainder  of 
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the  ISI  program.  II  baa  been  previously 
detennined  that  the  overall  ISI  program  is 
appropriate  for  early  detection  of  flaws  in 
high  ettergy  Itaies.  Further,  this  proposed 
change  will  alh>w  continued  application  of  an 
inspection  technique  currently  being  used  at 
San  Onofre  Unit  1.  Therefore,  it  is  concluded 
that  operation  of  the  facility  in  accordance 
with  this  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  proposed  change  will  allow  revisicft  of 
the  augmented  ISI  program  on  an  appropriate 
schedule.  The  revised  schedule  will  be 
consistent  with  the  overall  ISI  program  and 
will  ensvi*  continue  structural  integrity  of  the 
effected  piping  systems  over  their  service 
lifetime.  This  change  will  not  involve  a 
revision  to  the  frequency  at  which  in&ervice 
inspections  are  performed  nor  will  it  revise 
the  current  inspection  technique.  Based  on 
these  considerations,  this  change  will  not 
impact  the  margin  of  safety  of  this  technical 
specification  as  defined  by  the  ability  to 
detect  a  potential  flaw  in  a  timely  manner. 
Therefore,  it  is  concluded  that  operation  of 
the  facility  in  accordance  with  this  proposed 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  agrees  with  the  licensee's 
conclusion  with  respect  to  10  CFR  50.92. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  action 
involves  no  signiHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California.  P.O.  Box  19557,  Irvine.  CA 

92713. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel. 
James  Beoletto.  Esquire.  Southern 
California  Edison  Company,  P.  O.  Box 
800  Rosemead.  California  91770. 

NRC  Project  Director:  George  E.  Lear. 

Viigmia  Eloctiic  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2.  Louisa  County,  Virgini* 

Date  of  amendment  request: 
December  19, 1985. 

Description  of  Amendment  Request 
The  proposed  changes  would  revise  the 
NA-lft2  Technical  Specifications  (TS) 
regarding  Emergency  Diesel  Generator 
(EDO)  surveillance  testing.  These 
changes  would  revise  the  present  NA-1 
TS  surveillance  test  requirements  by 
reducing  the  starting  and  loading 
practices  for  each  test,  and  reducing  the 
number  of  tests  which  apply  to  both 
routine  surveillance  and  special  tests. 
The  proposed  chatiges  for  NA-1  are  in 
accordance  with  the  appropriate 
recommendations  provided  in  the 
Commission's  Generic  Letter  84-15. 
"Proposed  Staff  Actions  to  Improve  and 
Maintain  Diesel  Generator  Reliability" 


dated  July  2. 1984.  Additionally,  the 
instant  proposed  changes  for  NA-1  are 
identical  (except  as  noted  below)  to  the 
Commission  approved  NA-2 
Amendment  No.  48  issued  on  April  25. 
1985.  which  also  addressed  the  subject 
of  improving  and  maintaining  EDG 
reliability. 

A  proposed  change  for  NA-1  (which  is 
different  from  the  already  approved 
NA-2  Amendment  No.  48)  would  clarify 
the  inconsistent  usage  of  a  defmed 
termed  that  ciurently  appears  in  the 
NA-2  TS  in  Surveillance  Requirement 
(SR)  4.ai.l.2.c  Specifically,  the  proposed 
change  would  substitute  the  words 
"rotating  test  basis"  for  the  words 
"STAGGERED  TEST  BASIS."  The 
original  intent  of  the  SR  was  to  require 
the  fast  starting  and  loading  of  the 
EDG's  once  every  six  months  and  to 
sequentially  utilize  one  of  three  different 
initiating  signals  for  each  of  these  tests. 
"This  proposed  change  does  not  alter  the 
original  intent  of  the  SR,  but  provides 
additional  clarification  of  the 
requirement.  This  change  is  also  being 
proposed  for  NA-2.  Finally, 
administrative  changes  have  been 
proposed  for  the  NA-2  TS  which  correct 
three  typographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
opera  lion  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  probability  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  is  not 
increased  by  the  propnised  changes. 
Reducing  the  test  frequency  and 
modifying  starting  and  loading 
requirements  consistent  with  Generic 
Letter  84-15  recommendations  will 
enhance  diesel  reliability  by  minimizing 
severe  test  conditions  which  can  lead  to 
premature  failures.  Also,  the  possibility 
for  an  accident  or  malfunction  of  a  type 
different  than  previously  evaluated  is 
not  created  since  the  proposed  changes 
affect  only  testing  frequency,  starting 
and  loading  practices  and  have  no 
actual  impact  on  any  previously 
analyzed  accident  in  the  Final  Safety 


Analysis  Report.  Finally,  the  margin  of 
safety  as  defined  in  the  basis  for  any 
Technical  Specification  is  not  reduced. 
The  changes  in  the  testing  requirements 
do  not  adversely  affect  the  capability  of 
the  diesels  to  perform  their  function. 
Rather,  the  purpose  of  the  changes  is  to 
increase  overall  diesel  generator 
reliability.  Therefore,  based  on  these 
considerations  and  the  criteria  given 
above,  the  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Based  on  the  above,  the  proposed 
amendments  will  not  result  in  a 
significant  hazards  consideration  as 
specified  in  10  CFR  Part  50.92(c). 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  standards  for 
determining  that  the  proposed 
amendments  to  the  licenses  involve  no 
significant  hazards  consideration  are 
met,  and  that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton.  Williams,  Gay 
and  Gibson.  P.O.  Box  1535,  Richmond. 
Virginia  23212. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County.  Virginia 

Date  of  amendment  request:  January 
3,1986. 

Description  of  Amendment  Request: 
The  proposed  change  would  revise  the 
NA-1&2  Technical  Specifications  (TS) 
by  changing  the  negative  end-of-cycle 
(EOC)  moderator  temperature 
coefficient  (MTC)  limit  from  the  current 
value  of  -4.0xl0"*deltak/k*Fto 
-4.4X10'*  delta  k/k*F  and  change  the 
corresponding  330  parts  per  million 
(ppm)  equilibrium  boron  concentration 
value  from  -3.1xl0-*delta  k/k*F  to 
-3.3X10"*  delta  k/k*F.  In  addition, 
because  of  the  difficulty  in  performing 
MTC  measurements  near  end  of  hot  full 
power  reactivity,  the  proposed  changes 
would  eliminate  the  MTC  testing  at  EOC 
provided  a  measurement  at  less  than  or 
equal  to  (    )  60  ppm  is  less  negative 
than  -4.0X10*  delta  k/k*F.  The 
proposed  changes  would  update  the 
EOC  MTC  limits  to  reflect  current  plant 


operating  conditions.  In  addition,  the 
proposed  changes  conservatively, 
envelope  plant  operating  conditions  for 
a  proposed  core  upcate  to  2893 
Megawatts  thermal  (MWt),  ..  .,..i   .. 

The  NA-1&2  TS  reqwire  that  4l»».  MTC , 
be  confirmed  as  the  fuel  cycl«!  ,■...■■■■'■■ 
approaches  the  0  ppm  boroa . ,,  .    i..;--:  i  ■  . 
conceatration  end  point  of  JEOC  ..:   i 

conditions.  The  negative  EOC  MTC  limit 
is  currently  -  4.0  X 10" *  delta  k/k°F  in 
the  NA-1&2  TS  (SecUon  3J.l,4^b).  The 
value  of  the  EOC  MTC  is  measured 
upon  reaching  an  equilibrium  boron 
concentration  of  300  ppm.  The  current 
TS  value  for  this  measurement  point  is 
-  3.1  X 10"*  delta  k/k'F  (Section 
4.1.1.4.b).  If  the  measured  MTC  is  within 
this  value,  no  further  checks  of  MTC 
against  the  EOC  negative  MTC  limit  are 
necessary.  If  the  measured  MTC  at  the 
300  ppm  boron  check  point  violates  the 
TS  value,  operation  of  the  unit  may 
continue  if  MTC  measurements  are 
taken  at  least  every  14  effective  full 
power  days  and  found  to  be  withiii  the 
- 4.0 X 10- *  delta  k/k°F  EOC  limit. 

Bases  Section  3/4.1.1.4  of  the  NA-ia2 
TS  identifies  the  source  for  the  MTC 
limit  and  the  conversions  used  to  derive 
the  vakie  for  measurement  comparison 
at  the  300  ppm  equilibrium  boron 
concentration  point.  The  most  negative 
MTC  value  is  based  on  the  limiting , 
moderator  density  coefficient  (MDC), 
used  in  the  NA-1»2  Chapter  15  Final 
Safety  Analyses  Report  analyses. 

The  resulting  EOC  negative  MTC  limit 
and  negative  MTC  value  at  the  300  ppm 
equilibrium  boron  concentration 
measurement  point  are  -4.4x10**  delta 
k/k/'F  and  -3.3x10"*  delta  k/k/T, 
respectively.  The  differences  between 
these  values  and  the  current  TS  of  limits 
of -4.0x10*  delta  k/k/°F  and 
-3.1  X 10"*  delta  k/k/°F  are  primarily 
due  to  a  difference  in  the  derivative  of 
water  density  with  respect  to 
temperature  at  the  current  core 
operating  conditions.  ^      '' 

Once  the  equilibrium  boron 
concentration  falls  below  about  60  ppm. 
dilution  operations  lake  an  extended 
amount  of  time  due  to  the  large  required 
volume  of  dilution  water.  For  example, 
dilution  of  the  Reactor  Coolant  System 
from  50  ppm  to  40  ppm  requires  charging 
of  about  17.000  gallons  of  primary  grade 
water  and  would  require  over  2  hours. 
These  extended  dilution  times  make 
reliable  MTC  measurements  difficult  to 
obtain  due  to  any  of  a  variety  ol 
fiuctualions  in  the  systero-condittons- 
which  could  take  placeovBrtfei^time  >. 

intervaL  •  '  •'  • 

As  a  result  of  this  difficully.  th«:  '  • . 
proposed  change  to  TS  4:1 . a.4>hr would  .> 
eliminate  further  MTC  measuressenli., 
provided  a  measurement  of  60  ppm 


equilibrium  boron  (all  rods  withdrawn, 
rated  thermal  power  conditions)  is  less 
negative  than  -4.0x10"*  delta  k/k/'F. 
Calculations  have  shown  that  this 
condition  the  .-4.4  xia*  delta  k/k/°F 
limit  wili always  be  Met  at  the  licensed: : 
end  of  cydSk  coiisei*valivcly  accounting  . 
for  the  effects  of  control  rods,  buHuip, 
boron  concentration  and  end  of  cycle 
coestdown. 

The  proposed  TS  continue  to  ensure 
that  the  acceptance  criteria  for  the  NA- 
1&2.UFSAR  acodent  analyses  are  met. 
The  current  NA-1&2  UFSAR  accident 
analyses  were  reviewed  and  it  has  been 
concluded  tbat  none  of  the  accidents  are 
impacted  by  this  proposed  change.  The 
limiting  value  used  in  the  UFSAR  safety 
analysis  is  the  positive  MDC  limit  value, 
and  this  value  is  not  changed  by  the 
proposed  TS  changes,  thus,  the  current 
analyses  remain  bounding. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided 
standards  for  determining  whether  a 
signficant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92fc).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
operation  of  the  facifity  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  aa 
accident  previously^evaluateA  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  discussion  above,  the 
proposed  change  does  not  increase  the 
probabiHty  of  occurrence  or  the 
consequences  of  accidents  important  to 
safety  as  previously  evaluated  in  the 
safety  aneiyeia.  The  limiting  value  of  the 
MDC  used  in  the  transient  analyses  has 
not  changed  and  the  current  accident 
analyses  remain  bounding.  Also,  the 
possibility  for  an.accident  at 
malfunction  of  a  different  type  than  any 
evaluated  in  the  Safety  Analysis  Report 
is  not  created.  This  change  does  not 
affect  any  of  the  physical  components  in 
any  of  the  plant  systems  and  therefore 
does  not  produce  any  new  or  unique 
accident  precursors.  Finally,  the  margin 
of  safety,  as  defined  in  the  basis  for  the 
affected  Technical  Specifications,  is  not 
changed.  Since  the  uialyses  remain 
bounding,  there  is  no  reduction  in  any  of 
the  plant  safety  matgins  involved.    . 

Based  on  the  above,  the  proposed   '. 
amendment  will  not  result  in  a 
signifioant  hacaidsiCoesidctatioB  as-: : 
specified  in  10  CFB  Part  S&flO^i^ 
Therefore,  the  NSC  slaff  pntposas  to  . 
detenniBe  that  di»  standards- for^ 


determining  tkat  the  proposed 
amendments  to  the  license  involve  no 
significant  hazards  consideration  are 
met,  and  that  operation  of  the  fadlity  in 
accordance  with  the  proposed 
amendments  wpuld  not  involve  a  . 
signficant  hazards  consideratioo. 

Local  Pabhc  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

A  ttorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  Williams.  Gay 
and  Gibson,  P.O.  Box  1535.  Richmond, 
Virginia  23212. 

NRC  Project  Director:  Lester  S. 
Rubenstein. 

Virgima  Electric  and  Power  Company, 
Docket  No.  50-338,  North  Anna  Power 
Statioa  Unit  Na  1.  Louisa  County, 
Virginia 

Date  of  amendment  request:  May  17, 
1985,  as  superseded  November  15. 1985. 

Description  of  antendment  request: 
The  proposed  change  would  correct 
erorrs  in  the  Technical  Specifications 
(TS)  of  seismic  instrument  range  and 
testing  requirements.  The  proposed 
change  would  also  delete  the  functional 
test  requirement  for  the  Auxiliary 
Building  Mat,  Reactor  Heat  Removal 
(RHR)  Pipe  Support  and  Component 
Cooling  Heat  Exchanger  Support,  bi 
additioa  the  proposed  change  would 
modify  the  scope  of  the  semiannual 
channel  fun(;tional  test  of  the 
containment  mat  triaExial  recorder. 

As  presently  specified,  TS  Table  3.3-7 
lists  the  instrument  measurement  range 
to  be  Og  to  34g  for  the  triaxial  response 
spectrum  recorders.  The  correct  range 
should  be  1.0  H,  to  3(»  H,  and  is 
consistent  with  the  American  National 
Standards  Institute  (ANSlj/American 
Nuclear  Society  (ANS). 

The  current  surveillance  requirements 
for  seismic  monitoring  instrumentation 
require  semi-annual  functional  tests  for 
the  four  triaxial  response  recorders 
listed  in  TS  Table  4.3-4.  Three  of  these 
recortJers  (the  Auxiliary  Building  Mat, 
RHR  Pipe  Support  and  Component 
Cooling  Heat  Exchanger  Support)  are 
passive  devices  with  no  remote 
indication.  Guidance  provided  by  NRC 
Regulatory  Guide  1.12. 1974.  and  ANSI/ 
ANS  Standard  2.2. 1978.  indicate  that 
these  recorders  do  not  require  a  channel 
functional  test  Table  1  of  ANSI^ANS 
Standard  2.2  on  frequency  of 
maintenance  specifically  refxuMseods 
that  no  channel  functional  teat  be      .  • ;  : 
performed  for  self  cofrtained,  passive-     ' 
instouments.  The  proposed  change 
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woold  revise  the  specifications  to  be 
consistent  with  current  rcgulatoiy 
guidance  and  also  the  manufacturer's 
reoommendations. 

The  fourth  of  these  triaxia)  response 
recorders  is  the  Containment  Mat ' ' 
triaxial  response  recorder.  This  recorder 
is  an  hiacoessible.  active  device  with  a 
remote  indication  (annunciator).  Present 
surveillance  requirements  as  specified 
in  the  NA-1 TS  require  semiannual 
functional  testing  of  this  recorder.  The 
containment  mat  triaxial  response 
recorder  is  the  only  one  of  tbes^  passive 
devices  with  a  remote  indication 
(annunciator).  The  recorder  itself  is 
primarily  a  mechanical  device, 
consisting  of  an  event  recording  plate 
and  a  scriber.  During  a  seismic  event, 
the  scriber  will  record  scriber  shanlc 
deflection  by  etching  the  motion  on  the 
plate.  This  plate  would  subsequently  be 
removed  for  post-event  analysis.  The 
associated  annunciator  is  used  to  alert 
the  operator  that  the  device  has 
reconled  scriber  motion.  Within  the 
recorder,  the  annunciator  circuitry 
consists  of  alarm  contacts  which 
interface  with  the  scriber  should 
significant  motion  occur.  The  current 
NA-1  TS  require  that  this  instnunent  be 
opened  and  the  scriber  be  moved  by 
hand  until  the  contacts  close  and  a  li^t 
in  the  remote  indicator  illuminates  to 
satisfy  the  channel  functional  test 
requirements. 

I^st  semi-annual  functional  testing  of 
the  containment  mat  recorder  has 
required  containment  entry  (at  power) 
which  requires  commensurate  protective 
clothing  self-contained  breathing 
apparatus  and  limited  access  time 
because  of  ALARA  concerns.  Past  semi- 
annual testing  has  also  resulted  in 
damage  to  the  equipment  such  as  a  bent 
scriber  shank  or  bent  annunciator 
contacts  since  personnel  must 
manipulate  the  scriber  with  bulky 
protective  gloves.  Also,  based  on  past 
semi-annuid  testing,  corrosion  problems 
and  broken  contacts  have  occurred.  It  is 
postulated  that  the  occurrence  of 
corrosion  within  the  recorder  has  been 
caused  by  the  introduction  of  highly 
humidity  environments  into  the  internals 
of  the  containment  mat  triaxial  device 
during  functional  testing. 

The  NRC  staff  finds  the  requirement 
to  open  the  Containment  Mat  recorder 
and  manipulate  the  scriber  for  the  semi- 
annual Channel  Functional  Test  to  be 
unwarranted  and,  therefore,  should  be 
deleted.  However,  the  proposed  changes 
to  the  NA-1  TS  would  require  a  visual 
inspection  and  annunciator  check  (using 
the  keyswitch)  on  a  semi-annual  basis. 
Finally,  the  TS.  as  presently  speciRed. 
also  require  a  calibsation^f  the  triaxial 


response  recorder  during  refueling 
operations  and  include  die  Channel 
Functional  Test. 

Basis  for  proposed  no  significant 
hazards  consideration  deterrhincftion: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Ragistw  on  April  S,  1963  (48  FR 
14870).  Examples  of  actions  not  likely  to 
involve  a  significant  hazard 
consideration  include  actions  specified 
as  (i)  purely  administrative  changes  to 
the  TS  to  correct  an  error  and  (vii) 
changes  made  to  conform  with  the 
regulations  where  the  change  results  in 
very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  Also,  the  Commission  has 
provided  standards  for  determining 
whether  a  significant  hazards 
consideration  exists  as  stated  in  10  CFR 
60.92(c).  A  proposed  amendment  to  an 
operating  hcense  for  a  facility  involves 
no  significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  portion  of  the  proposed  change 
which  addressed  the  instrument 
measurement  range  is  similar  to 
example  (i)  in  that  it  corrects  an 
incorrecdy  specified  frequency  range  for 
'  the  triaxial  response  ^ectnun 
recorders.  The  correct  range  is  specified 
in  the  North  Aima  Updated  Final  Safety 
Analysis  Report  and  is  also  consistent 
with  applicable  ANSI  standards. 
Therefore,  this  portion  of  the  change  is 
enveloped  by  example  (i). 

The  portion  of  the  proposed  change 
which  addresses  the  three  triaxial 
response  recorders  (Auxiliary  Building 
Mat.  RHR  Pipe  Support  and  Component 
Cooling  Heat  Exchanger  Support)  is 
similar  to  example  (vii)  in  that  the 
proposed  change  for  the  deletion  of  the 
periodic  functional  testing  for  the 
components  is  clearly  within  the 
acceptable  criteria  (NRC  Regulatory 
Guides.  ANSI  Standards  and 
manufacturer's  recommendations)  for 
the  components.  In  fact,  both  current 
regulatory  guidance  and  the  ' .' 

manufacturer's  recommendations        '  ' 
indicate  that  the  functional  test 
requirement  may  be  detrimental  to 
proper  equipment  ftmctioning.      * 
Assurance  that  the  equipment  wiH     •*" ' 
perform  its  intended  function  continues 


to  be  provided  through  periodic 
cahbration  requirements.  Thus,  this 
portion  of  the  change  is  enveloped  by 
example  (vii).  The  portion  of  the 
proposed  change  which  addresses  the 
Containment  Mat  triaxial  response 
recorder  will  not  increase  the 
probability  or  consequences  of  a 
malfunction  of  equipment  previoMsly 
evaluated  in  the  NA-1&2  UFSAR. 
Rather,  this  portion  of  the  proposed 
change  will  enhance  instrument 
availability  by  eliminating  an  instrument 
test  which  has  a  high  probability  of 
damaging  the  response  recorder.  Also, 
the  possibility  of  a  new  or  different  kind 
of  accident  from  that  which  was 
previously  evaluated  in  the  NA-1&2 
UFSAR  has  not  been  created.  The 
change  only  modifies  a  surveillance  test 
without  reducing  the* capability  of  the 
response  recorder  to  perform  its 
intended  function.  Finally,  the  proposed 
change  for  the  response  recorder  does 
not  involve  a  significant  reduction  in  a 
safety  margin  since  operability  of  the 
remote  indication  will  bererified  by 
functional  test.  Moreover,  operability  is 
enhanced  by  eliminating  a  potential 
damaging  test  of  the  response  recorder. 
Therefore,  based  on  the  above,  the 
proposed  change  involving  the  response 
recorder  will  not  result  in  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
considered,  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  evaluated  previously,  and  will 
not  significantly  reduce  the  margin  of 
safety. 

Thus,  the  proposed  changes  as 
discussed  above  are  either  enveloped  by 
examples  (i)  and  (vii)  as  published  in  the 
Federal  Renter  (48  FR  14870)  or  the 
criteria  specified  in  10  CFR  50.92(c). 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  standards  for 
determining  that  the  proposed  change  in 
its  entirety  involves  no  significant 
hazards  considerations  are  met,  and 
that  operation  of  the  faciHty  in 
accordance  with  the  proposed  changes 
would  not  involve  a  significant  hazards 
consideration. 

Locai  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville. 
., Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  ^q.,  Hunton,  Williams.  Gay 
and  Gibson.  P.O.  Box  1535,  Richmond. 
Virginia  23212. 
• .     NRC  Project  Director  Lester  S. ... 
Rubenstein. 


Virginia  Electric  and  Power  Company, 
Docket  No.  50-338.  North  Anna  Power  ' 
Station,  Unit  No.  1.  Louisa  County.  _ 

Virginia  >-■ .  V^Vv,.j      ' 

Date  of  amendment  request:  Feftriiaty 
5. 1985. 

Description  of  amendment  request:  . 
The  proposed  change  to  the  NA-1 
Technical  Specifications  (TS)  would 
revise  Table  3.3.-1.  Table  3.3.-1 
identifies  instrument  operability 
requirements  and  associated  action 
statements  for  Reactor  Trip  System 
Instrumentation. 

The  proposed  changes  to  Table  3.3-1 
correct  a  typographical  error  in  the 
action  statements  for  the 
Overtemperature  Delta  T  and 
Overpower  Delta  T  trip  function 
instrumentation.  Action  statement 
number  2  is  presently  specified.  The 
correct  action  statement  number  is  7. 
Correcting  this  error  makes  the  NA-1  TS 
consistent  with  NA-2  and  the 
Westinghouse  Standard  Technical  ~ 
Specifications. 

The  licensee  believes  that  the 
presently  specified  number  is  the  result 
of  a  typographical  error  which  was 
introduced  during  initial  plant  licensing. 
Action  statement  number  2  is  clearly  not 
applicable  as  it  refers  to  nuclear 
instrumentation  inoperability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  proposed 
action  involves  a  significant  hazatds 
consideration  by  providing  certain 
examples  (See  48  FR  14870).  Example  (i) 
states:  'A  purely  administrative  change 
to  technical  specifications:  for  example, 
a  change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  change 
falls  within  the  envelope  of  example  (i) 
since  the  change  would  achieve 
consistency  between  the  NA-1&2  TS 
and  correct  a  typographical  error 
presently  existing  in  the  NA-1  TS. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa. 
Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

A  ttomey  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton.  Williams.  Cay 
and  Gibson.  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Project  Director  Lester  Sl. 
Rulienstein. 


Virginia  Electric  and  Power  Company, 
Docket  Nos.  5&-280  and  50-281.  Surry 
Power  SUtion.  Unit  Nos.  1  and  2.  Surry 
County.  Virginia  ..^ .  .. .. 

Date  of  amendment  request  ■'•"  »^> 
December  13. 1985.  .     ;; 

Description  of  amendment  request: 
The  proposed  amendments  to  the  Surry 
Power  Station,  Unit  Nos.  1  and  2 
licenses  (DPR-32  and  DPR-37, 
respectively)  provide  for  the 
incorporation  of  the  requirement  to         ^ 
adhere  to  the  Integrated  Implementation 
Schedule  Plan  (the  Plan).  As  stated  to 
the  NRC  by  letter  dated  December  13. 
1985.  Virginia  Electric  and  Power 
Company  (VEPCO)  has  conducted  a 
comprehensive  compilation  anu 
assessment  of  current  and  planned  work 
issues,  both  regulatory  and  non- 
regulatory,  and  has  developed  a 
"schedule"  for  resolution  of  the  issues. 
The  proposed  amendments  would 
become  effective  on  the  date  of  issuance 
by  the  NRC  for  a  period  of  three  years, 
and  may  be  renewed  upon  application 
by  VEPCO. 

The  Plan  describes  the  responsibilities 
and  requirements  associated  with  the 
process  of  incorporated  the  issues, 
initiated  by  the  NRC  or  the  licensee,  into 
the  Integrated  Schedule.  The  "schedule" 
refers  to  the  actual  schedule  of  tasks/ 
issues  to  be  performed  in  the  future.  The 
proposed  license  condition  specifies  that 
the  Plan  shall  be  followed  by  the 
licensee  from  and  after  the  effective 
date  of  the  proposed  amendments,  and 
that  changes  to  the  dates  for  completion 
of  issues  may  require  a  license 
amendment.  In  particular,  all  Schedule 
A  issues,  that  is.  issues  established  by 
existing  rule,  order,  license  condition,  or 
technical  specification,  shall  be  changed 
only  in  accordance  with  applicable  NRC 
procedures.  Schedule  B  issues  are 
comprised  of: 

(i)  Regulatory  issues  of  either  a 
generic  or  plant  specific  nature 
identified  by  the  NRC,  which  have  dates 
committed  to  by  the  licensee,  and  which 
would  result  in  either  (a)  plant 
modifications,  (b)  procedure  revisions, 
or  (c)  changes  in  facility  staffing 
requirements,  and: 

(ii)  All  other  issues  identified  by 
VEPCO  or  other  agencies. 

Specifically,  changes  to  the  Plan  and 
its  issue  resolutions  and  schedules  shall 
be  in  accordance  with  the  provisions  of 
the  Plan,  and  are  summarized  as 
fellows: 

(a)  Changes  to  issue  resolutions  and/ 
or  schedules  for  Schedule  A  issues  will 
continue  to  be  sought  through  the 
applicable  NRC  approval  process  (e.g.. 
license  amendment,  exemption  or 
Order-date  extension  process). 


(b)  Changes  to  issue  resolutions  and/ 
or  schedules  for  Schedule  B  issues  will 
require  VEPCO  to  provide  the  NRC  with 
prior  notification  of  such  changes  te 
enable  further  explanation  or        •«»•;,•.:»;;: 
discussion. 

(c)  Provisions  have  been  established 
in  the  Plan  for  incorporating  new 
regulatory  issues  into  Schedules  A  and 
B  as  these  are  identified  or  formalized 
by  rule,  order  or  license  condition  by  the 
NRC. 

The  objective  of  this  program  is  to 
enable  the  licensee  to  utilize  imprpved 
control  of  available  resources  and  to 
perform  required  activities  in  a  manner 
which  would  enhance  plant  safety. 
Concurrently,  this  program  provides  a 
method  to  assess,  coordinate  and 
schedule  all  necessary  work  at  the 
facility  including  the  performance  of 
regulatory  requirements.  Periodic 
updating  of  the  Integrated 
Implementation  Schedule  Plan  for  both 
Schedule  A  and  B  items  shall  occur 
semiannually.  The  revised  Integrated 
Implementation  Schedule  Plan  will 
include  a  progress  summary,  the 
identification  of  changes  since  the  last 
update  report,  and  a  summary  of  the 
reasons  for  schedule  changes  associated 
with  regulatory  issues. 

VEPCO  recognizes  that  this  proposed 
plan  may  require  future  modifications. 
Accordingly,  the  licensee  will  submit  the 
proposed  changes  to  the  NRC  as 
amendment  applications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a  no 
significant  hazards  exists  by  providing 
certain  examples  (48  FR  14870).  An 
exampl^  of  an  action  not  likely  to 
involve  a  significant  hazards 
consideration  is  Example  (ii)  which 
states  in  part  "A  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications  .  .  .  ."  The 
entire  proposed  program  plan  places 
additional  limitations  and  controls  on 
activities  to  be  performed  for  and  at  the 
facility.  The  proposed  Plan  is  also 
designed  to  facilitate  the  licensee's 
action  in  satisfying  regulatory  issues 
more  efficiently  and  effectively.  All 
proposed  revisions  to  the  Plan  must 
receive  prior  NRC  approval.  All  changes 
to  Schedule  A  items  (as  discussed 
above)  must  also  receive  prior  NRC 
approval. 

Therefore,  since  the  incorporation  of 
the  Integrated  Implementation  Schedule 
Plan  involves  changes  similar  to  those 
encompassed  by  Example  (ii).  the  staff 
proposes  to  determine  that  the  proposed 
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application  does  not  involve  a 
signincant  hazards  consideratiao. 

Loca/  Public  Document  Roofn 
location:  Swem  Library.  College  pf 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin.  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond.  Virginia 
23213. 
.  NRC  Project  Director  Lester  S. 

Rubenstein. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2, 
Richland,  Washington 

Date  of  amendment  request:  January 
17, 1986. 

Description  of  amendment  request: 
This  proposed  amendment,  if  approved, 
will  modify  the  WNP-2  Technical 
Specifications  by  changing  Technical 
Specification  Table  3.8.4.3-1,  "Motor 
Operated  Valves  Thermal  Overload 
Protection"  to  add  valves  previously 
omitted,  add  valves  as  as  result  of 
system  upgrades,  and  remove  valves 
having  no  safety  related  function. 

The  valves  previously  omitted  from 
the  Technical  Specifications  Table  were 
inadvertently  left  out  of  the  original 
table  when  the  Technical  SpeciHcations 
were  created  prior  to  licensing.  The 
valves  being  added  resulted  from  the 
fuel  pool  cooling  modifications  that 
were  committed  to  prior  to  licensing  and 
were  recently  effected.  The  valves  being 
removed  fromihe  table  were  incofteclly 
inserted  when  the  Table  was  created  as 
they  are  not  used  in  any  safety  related 
system. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2} 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendment  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
and  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  baa  detenniDed.  and  the 
staff  agrees,  that  the  re^uastad 
amendment  does  not:  (1)  Involve  a 
significant  inqease  in  the  probability  x>r 
consequences  of  an  accident  previously 
evaluated  because  \,he  proposed 
changes  and  additions  to  the  list  do  not 
deviate  from  the  existing  overload 
design  criteria  and  the  removal  of  non- 
safety  related  valves  from  the  list  has  no 
affect  on  the  probability  or 
consequences  of  a  previously  evaluated 
addident;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated 
because  the  overload  design  criteria 
have  not  been  changed,  the  additions 
have  adhered  to  the  criteria  and  the 
deletion  of  non-safety  related  valves 
does  not  introduce  a  new  or  different 
kind  of  accident;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  as  discussed  in  (1)  the 
added  valves  conform  to  the  overload 
design  criteria  and  hence  do  not 
challenge  a  safety  margin  and  the 
removal  of  non-safety  related  valves  can 
not  impact  a  safety  margin. 

Based  on  our  review  of  the  proposed 
modificatioa  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  bttie  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed  change 
to  the  WNP-2  Technical  Specifications 
involves  no  significant  hazards 
considerations.  _ 

Local  Public  Document  Room: ' 
Richland  Public  Library.  Swift  and 
Northgate  Streets.  Richland. 
Wash^on  98352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds.  Esquire.  Bishop.  Liberman, 
Cook,  Purcell  and  Reynolds.  1200 
Seventeenth  Street  NW.  Washington. 
DC  20036. 

NRC  Project  Director:  E.  Adensam. 

Washington  PtibBc  Power  Supply 
System,  Docket  No.  80-397.  WNP-Z. 
Rlchtend,  W«shbigton 

Dates  of  Amendment  Request: 
January  17. 1986  and  February  la  1986. 

Description  of  Amendment  Request: 
This  proposed  amendent,  if  approved, 
will  modify  the  WNP-2  Technical 
Specification  Table  3.6.3-1.  "Primary 
Containment  Isolation  Valves"  to 
reflect:  (1)  Corrections  and  additions  to 
the  Excess  Flow  Check  Valve  listings. 
Traversing  Incore  Probe  System  valve 
listings,  and  equipment  qualification 
limits;  (2)  reidentify  certain  valves  in 
accordance  with  current  Supply  System 
practices:  (3)  add  vatves  previously 
omitted:  (4)  provide  clarification  to 
notes  in  the  table:  (5)  correct 
typographical  errors;  and  (6)  delete 


maxiaaiMB  isolation  time  Ustiags  for 
valvs  not  perfomung  an  automatic 
containment  isolation  function. 

Tabte  3,6.3-1  is  provided  to  list  < 
containment  isolation  valves  and  to 
ensure  operability  of  these  valves  so 
that  the  containment  atmosphere  can  be 
isolated  from  the  outside  environment  in 
the  event  of  a  release  of  radtoactive 
material  to  the  containment.  Section  (a)  ' 
of  the  table  provides  those  valves  and 
maximum  isolation  time  limits  allowed 
so  that  on  an  automatic  isolation 
demand,  the  containment  will  be 
isolated  from  the  outside  environment 
consistent  with  the  assumptions  used  in 
the  Final  Safety  Analysis  Report  Design 
Base  Accident  LOCA  analyses. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c]).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probabiHty  or  consequences  of  an 
accident  previously  evaluated;  or  (2J 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  or  (3J 
involve  a  significant  reduction  in  a 
margin  at  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendment  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed 
isolation  time  deletions  do  not  affect  the 
response  of  the  plant  to  a  primary 
containment  isolation  demand  and  the 
remainder  of  the  changes  merely 
provide  corrections  to  listings  in  the 
table  that  were  previously  evaluated  in 
the  Final  Safety  Analysis  Report;  or  (2J 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated  because 
the  changes  are  corrections  and 
therefore  can  not  introduce  new  or 
different  accident  scenarios  and  the 
deletion  of  isolation  times  for  valves  not 
required  to  isolate  automatically  does 
not  altCT  systems  or  conditions 
previously  evaluated;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  no  safety  related 
functions  (limits  for  contaimnent 
isolation)  will  be  changed  as  a  result  of 
this  proposed  amendment 

Based  on  our  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  little  or  no 


•-  impact  on  the  public  health  and  safety.' 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  change 
to  the  WNP-2  Technical  Specifications 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room: 
Richland  Public  Library,  Swift  and 
Northgate  Streets.  Richland. 
Washington  99352. 

Attorney  for  the  Licensee.-  Nicholas 
Reynolds,  Esquire,  Bishop.  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 
Seventheenth  Street  NW.,  Washington. 
DC  20036, 

NRC  Project  Director  E.  Adensam. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2. 
Richland,  Washington 
Date  pf  amendment  request:  Fehniary 

26,1966. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  WNP-2  Technical  Specifications 
(TS)  to  support  the  operation  of  WNP-2 
at  full  rated  power  during  the  upcoming 
Cycle  2.  The  proposed  amendment 
request  to  support  this  reload  changes 
the  Technical  Specifications  in  the 
following  areas:  (1)  Establishes 
operating  limits  for  all  &iel  types  for  the 
upcoming  Cycle  2  operation;  (2)  reflects 
the  replacment  of  approximately  132 
initial  core  fuel  assemblies  with  Exxon 
Nuclear  Company  (ENC)  fuel  assemblies 
for  the  upcoming  Cycle  2  operation:  and 
(3)  modifies  the  Bases  section  of  the 
Technical  Specification  to  account  for 
the  use  of  Exxon  fuel  assemblies. 

To  support  the  license  amendment 
request  for  operation  of  WNP-2  during 
Cycle  2.  the  Supply  System  submitted  as 
attachments  to  the  application  the 
following:  "^• 

L  WNP-2  Cycle  2  Reload  Summa^ 

Report  (WPPSS-EANF-lOl) 

Includes  the  Startup  Physics 

Program 
U.  WNP-2  Cycle  2  Reload  Analysis 

(XN-NF-86-01,  Rev  1) 

III  WNP-2  Cycle  2  Plant  Transient 

Analysis  (XN-NF-85-143.  Rev  1) 

IV  WNP-2  LOCA-ECCS  Analysis 

MAPLHGR  Results  (XN-NF-85-139) 
V.  Technical  Specification  Changes 

During  the  first  refueling  outage 
approximately  132  General  Electric  (GE) 
initial  fuel  assemblies  (approximately 
one  fifth  of  the  core)  wrill  be  replaced 
with  new  but  substantially  similar 
Exxon,  Type  XN-1  (8x8  bundles.  2.72 
(weight)  percent  enrichment),  fuel 
assemblies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  to  the  WNP-2 
Technical  Specifications  to  support  this 


reload  H  very  similar  to  Example  (iii) 
provided  by  the  Commission  <48  Federal 
Register  14870,  April  8, 1983)  of  the  types 
of  amendments  not  likely  to  involve  •    ^. 
significant  hazards  considerations.-  '"*»    *- 
Example  fiii)  is  an  amendment  to  reflect 
a  core  reload  where: 

(1)  No  fuel  assembles  significantly 
different  from  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  the  facility  in  question 
are  involved; 

(2)  No  significant  changes  are  made  to 
the  acceptance  criteria  for  the  Technical 
Specifications; 

(3)  The  analytical  methods  used  to 
demonstrate  conformance  with  the 
Technical  Specifications  and  regulattons 
are  not  significantly  changed;  and 

(4)  The  NRC  has  previously  found 
such  methods  acceptable. 

This  reload  will  consist  of  764 
assemblies,  approximately  632  of  which 
are  once  burned  GE  fuel  assemblies  and 
approximately  132  of  which  are  new 
ENC,  Type  XN-1  fuel  assemblies.  The 
Exxon  fuel  assemblies  are  very  similar 
to  the  GBfuel  assemblies  except  for 
slight  differences  in  the  mechanical, 
thermal-hydraulic  and  nuclear  design. 

Although  the  Exxon  fuel  is  very 
similar  to  the  GE  fuel,  the  slight 
differences  in  mechanical,  thermal- 
hydraulic  and  nuclear  design  of  the 
bundles,  and  the  use  of  different 
analysis  methodologies,  required  that  a 
wide  range  of  reanalyses  be  performed 
by  Exxon.  These  reanalyses  included 
reaiialyzing  for  anticipated  operational 
occurrences,  performing  LOCA  and 
MAPLHGR  analyses  for  the  &cxon  fuel 
and  analyzing  for  the  rapid  drop  of  a 
high  worth  control  rod  to  assure  that 
excessive  energy  will  not  be  deposited 
in  the  fuel.  Analyses  for  normal 
operation  of  the  reactor  consisted  of  fuel 
evaluations  in  the  areas  of  mechanical, 
thermal-hydraulic  and  nuclear  design. 
The  use  of  the  ENC  type  XN-1  fuel 
assemblies  and  the  associated 
analytical  methods  used  for  the  Cycle  2 
reload  analyses  have  been  previously 
approved  by  the  NRC  Staff  for  use  in 
other  boiling  water  reactors  (BWR's). 
Based  on  these  prior  reviews,  the  NRC 
staff  has  determined  that  there  are  only 
small  differences  between  the  use  of 
Exxon  and  GE  analytical  methods. 

Another  difference  between  Cycle  1 
core  and  the  Cycle  2  core  reload  is  the 
core  loading  pattern.  Cycle  1  is  a 
standard  GE  BWR/S  initial  core 
configuration  consisting  of  fuel 
assemblies  of  similar  enrichments 
placed  in  a  specific  zone  within  the  core 
In  constrast  the  Cycle  2  core  will  be 
based  on  the  conventional  scatter  load 
principle  where  fresh  reload  assemblies 
are  scatter  loaded  throughout  the  core 


except  for  the  center  region  and  th6  core 
periphery.  Changing  from  a  zone  core 
loading  pattern  used  during  the  first  fuel 
cycle  to  a  scatter  loading  pattern  for  the 
new  reload  assemblies  during  the 
second  cycle  is  an  accepted  reload 
method  that  has  been  approved  by  .the 
NRC  staff  for  other  BWR  plant  reloads. 
Thus  this  core  reload  involves  the  use 
of  fuel  assemblies  that  are  not 
significantly  different  from  those  found 
previously  acceptable  to  the 
Commission  for  a  previous  core  at  this 
facility.  The  proposed  amendment 
would  change  the  Technical         ■ 
Specifications  to  reflect  new  operating 
limits  associated  with  the  fuel  to  be 
inserted  into  the  core  based  on  the  new 
core  physics  and  are  within  the 
acceptance  criteria.  In  the  analyses 
supporting  this  reload,  there  have  been 
no  significant  cbanges  in  acceptance 
criteria  for  the  Technical  Specification 
and  those  analytical  methods  used  have 
previously  been  found  acceptable  by  the 
NRC. 

The  only  difference  between  this 
reload  and  Example  (iii)  provided  by  the 
NRC  is  related  to  the  use  of  the  Exxon 
analytical  methods  which  are  slightly 
different  from  the  GE  methods  used  for 
Cycle  1  as  noted  above.  The  Exxon 
analytical  results  are  not  significantly 
different  from  those  previously  found 
acceptable  to  the  NRC  for  the  initial 
core  at  WNP-2  and  the  methods 
previously  have  been  approved  by  the 
NRC  staff  for  use  in  Other  BWRs. 

In  addition  to  the  similarity  between 
the  proposed  amendment  and  the 
Commission's  Example  (iii),  the 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (lOGFR 
59.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

On  the  basis  of  evaluation  performed 
in  accordance  with  10  CFR  50.92.  and 
the  fact  that  the  analytical  methods  used 
have  been  approved  previously  by  the 
NRC  staff  and  do  not  provide  results 
significantly  different,  the  Supply 
System  has  concluded,  and  the  staff 
agrees,  that  operation  of  WNP-2  in 
accordance  with  the  proposed  reload 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
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coBM^iMBGes  of  All  aocidcBl  previously 
evalHetod  bccawM  the  proposed 
chants  to  the  Tedieic^  Spccificatioo 
reflect  iww  opefatitig  Uieits  aeeedaled 
with  the  fuel  lo  he  inaerled  in  the  core 
and  wkich  are  itaaed  o»  raaaaiysea 
using  the  new  core  physics  with  results 
that  reeaaia  writhin  the  previous 
acceptance  Giiterie;  (2)  cseale  the 
possibility  of  a  new  or  different  kind  of 
accideat  from  any  accident  previously 
evaluated  because  the  ENC  fuel 
technology  and  the  design  of  the  fuel  is 
not  significantly  different  from  that  used 
in  the  initial  core  which  previously  has 
been  found  acceptable  to  the  NRC  staff; 
or  (3)  involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
calculated  safety  limit  for  the  new  core 
is  identical  to  that  for  the  initial  core. 

Based  on  our  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  (his 
proposed  change  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  change 
to  the  WNP-2  Technical  SpecificaUons 
invoKes  no  significant  hazards 
considerations. 

Local  Public  Document  Room: 
Richland  Public  Library.  Swift  and 
Northgate  Streets.  Richland. 
Washington  99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds.  Esquire,  Bishop.  Libermaii, 
Cook.  Purcell  and  Reynolds,  12(H) 
Seventeenth  Street  NW.  Washington. 
DC  20036. 

NRC  Project  Director  B.  Aden^am. 

Washington  Pnblic  Power  Supply 
SystMa.  Docket  No.  50-397.  WNP-2, 
Richland,  Washington 
Dote  of  Amendment  Request  March 

28.1988. 

Description  of  Amtendment  Request 
This  proposed  araendnent.  if  approved. 
wiU  change  a  license  condition  of  the 
WNP-2  Operating  License  NPF-2t. 
Attachmort  2.  Paragraph  3.  (a)  of 
License  Condilion  2.C  (16).  now  requires 
that  the  hcensee  shall  implement  (instaU 
or  upgrade)  reqeirements  of  Regulatory 
Guide  1.97.  Rev.  2.  with  the  exception  of 
flux  monitoring,  prior  lo  startup 
following  the  first  refueUng  outage.  The 
licensee  has  requested  that 
implementation  of  this  requirement  be 
delayed  until  the  second  refueling 
outage  for  two  specific  systems: 
Suppression  Pool  Level  Monitoring  and 
Post  Accident  Sampliag  System  (PASS). 

The  Supply  System  has  been  unable 
to  demonstrate  that  the  installed 
suppression  poll  level  monitoring  system 
is  able  to  meet  the  accuracy 
requirements  under  post  accident 
environmental  conditions  as  originally 


specified  in  (he  design  speciTica  lions. 
This  faUare  to  deaoaatrele  accuracy 
has  repaired  pursuit  of  altemative 
desigps.  The  selection  ptocess  requires 
extended  lead  time  far  material 
procurement  (ap  lo  52  weeks)  which 
does  not  provide  sufficient  time  lo 
replace  the  exialiag  system  on  Che 
present  refuelii«  schedule.  The  currently 
installed  system  will  ressain  in  service 
until  the  new  system  is  installed.  The 
parameter  sensed  by  this 
instrumentetion  (i.e..  suppression  pod 
water  level)  is  relied  upon  lo  mitigate 
the  consequences  of  an  accident  and 
used  with  the  plant  emergeacy 
procedures  to  determine  actieiM 
■eoessary  to  maintain  primary 
containment  integrity,  but  other  methoda 
for  determining  supprcwion  poll  ievd 
are  in  place  and  will  be  made  available 
for  use  prior  to  startup  from  the  current 
refueling  (Rl)  outage. 

For  the  PASS  system  there  are  six 
Process  Sampfaig  Radioaclive  (PSR) 
valves  that  the  Supply  System  has 
analytical^  determined  may  fail  when 
exposed  to  post  accident  environmental 
conditions  added  to  service  conditions 
resulting  from  heat  tracing  and 
insulating.  Heat  tracing  and  insulating 
these  valves  is  accomplished  in  order  to 
prevent  plate-oot  of  radioiodine  and 
moisture  condensation  btm  the 
containment  air  sample  thereby 
providing  a  more  representative  sample. 
In  the  event  these  valves  become 
inoperable,  alternate  methods  utilizing 
other  plant  instrumentation  are 
availabte  to  measure  the  containment 
gas  cooqxMition  and  dacreby  follow  the 
extent  of  core  damans  and  other  post 
accident  conditions. 

Aasis  for  no  siga/ficaM  hazards 
consideration  determination:  The 
Commissian  has  provided  standards  for 
determining  whether  a  signiricant 
hazards  consideration  exists  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  signiTicanl  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibibty  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

With  respect  to  the  suppression  pool 
level  monitoring  sjrstem.  the  Supply 
System  has  determined,  and  the  staff 
agrees,  thai  the  reqoested  amendment 
does  not  (1)  Involve  a  sigmficant 
increase  in  the  probabtlily  or 
consequences  of  an  acddent  previously 
evaluated  because  the  instrument 


si^wb  are  not  used  as  control  sigaals. 
perform  no  automatic  raittgating 
functioo.  and  are  dupJkiated  by  other 
instrumentation:  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accideol  prevtoasly 
evaluated  because  the  ahemate 
methods  to  be  employed  are  sufficiently' 
accurate  and  reliable  to  direct  actions 
necessary  to  respond  as  required  by  the 
emergency  procedures;  or  (3)  involve  a  ' 
significant  reduction  in  a  margin  of 
safety  because  no  protective  functions 
are  afiected 

With  respect  to  the  PASS  PSR  valve*, 
the  Scfiply  System  has  determined,  and 
the  staff  agrees,  that  the  proposed 
amendment  does  not:  (1)  Involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  these  valves  have  no 
accident  mitigation  function;  they 
provide  a  capability  to  determine  the 
extent  of  an  iKxident  and  that  capabtUty 
is  also  supported  by  other  plant 
instrumentetion;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  prevkiusly 
evaluated  because  no  system 
modifications  are  involved;  or  (3) 
involve  a  significant  recfaiction  in  a 
margin  of  safely  because,  if  the  valves 
fail  diey  will  foil  in  the  closed  position 
thus  preserving  their  primary 
contaimnenl  isolation  function; 
otherwise  they  provide  no  direct ' 
mitigsting  function  as  discussed  io  (1). 
above. 

Based  on  our  review  of  the  proposed 
modifications,  the  staff  finds  thai  dwra 
exists  reasonable  assurance  that  Ihis 
proposed  change  will  have  hitle  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  clwnge 
to  the  WNP-2  Technical  Specifications 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room: 
Richland  Public  Library.  Swift,  and 
Nothgate  Streeto.  Richland.  Washington 
99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds.  Esquire.  Bishop.  Liberman. 
Cook.  Purcell  and  Reynolds.  1200 
Seventeenth  Street.  NW..  Washington. 
DC  20038. 
NRC  Project  Director  E.  Adensam. 

PREVIOUSLY  FUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 

SIGNIFICANT  HAZARDS  

CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 


notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  biecause  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  potice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Re^ster  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Arkansas  Power  and  Light  Company, 
Dooket  No.  WD-tBM.  Arkansas  Nudaar 
One,  Unit  2,  Pope  County  Arkansas 

Date  of  amendment  request 
December  20, 1985. 

Brief  description  of  amendment 
Technical  Specification  changes  to 
revise  Section  6  (Administrative 
Controls). 

Dale  of  publication  of  individual 
notice  in  Federal  Reglater  February  5. 
1986  (51  FR  4545). 

Expiration  data  of  individual  notice: 
March  8. 1988. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801. 

Duke  Power  Company,  et  d..  Docket 
No.  50-419.  Catawba  Nuclear  Station, 
Unit  1,  York  County,  South  Carolina 

Date  of  amendment  request  February 
12. 1988.  as  supplemented  March  3.  4. 
and  11. 1986. 

Brief  description  of  amendment  The 
amendment  would  extend,  on  a  one-time 
basis,  by  a  maximum  of  five  months 
until  the  first  refueling  outage  those  18- 
month  Technical  Specification 
surveillances  associated  with  the 
Engineered  Safety  Features  which  can 
only  be  conducted  with  Unit  1  in  COLD 
SHUTDOWN  or  REFUELING. 

Date  of  publication  of  individual 
notice  in  Federal  Register  March  21. 
1988  (51  FR  9905). 

Expiration  date  of  individual  notice: 
April  21. 1988. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina. 
29730. 

Kansas  Gas  and  Electric  Company. 
Kansas  City  Power  and  Light  Company. 
Kansas  Electric  Power  Cooperative,  Inc. 
Docket  No.  58-482.  Wolf  Creek 
Generating  Station.  Coffey  County. 
Kansas 
Date  of  amendment  request  January 

20. 1988. 

Brief  description  of  amendment  The 
proposed  amendment  would  revise 
Technical  Specifications  lo  implement 


the  Relaxed  Axial  Offset  Control 
(RAOC)  mode  of  operation  after  fuel 
bumup  of  8000  MWD/MTU  (megawatt 
days/ metric  ton  of  uranium)  is  achieved. 

Date  of  publication  of  individual 
notice  in  Federal  RegiatervMarch  20. 
1988  (51  FR  9726). 

Expiration  date  of  individual  notice: 
April  21. 1986. 

Local  Public  Document  Room 
location:  William  Allen  White  Library. 
Emporia  State  University.  Emporia, 
Kansas  and  the  Washburn  University 
School  of  Law.  Topeka.  Kansas. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

IXtring  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
pjublished  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22  (b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  S1.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendmenta.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluation  and/or  Environmental 
Assessments  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.  and  at  the  local  public  document 
rooms  for  the  particular  facilities 
invoked.  A  copy  of  items  (2)  and  (3) 


may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director,  Division 
of  Licensing. 

Baltimore  Gas  ft  Electric  Company. 
Docket  Nos.  SO-317  and  58-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Daie  of  application  for  amendments: 
February  22. 1985  and  October  25, 1985    ' 
(partial  responses). 

Brief  description  of  amendments:  The 
amendments  change  the  Unit  1  and  Unit 
2  Technical  Specifications  (TS)  to:  (1) 
Revise  the  Basis  for  the  Containment 
Isolation  Signal  (CIS)/Safety  Injection 
Actuation  Signal  (SIAS)  setpoint  for 
containment  high  pressure  in  TS  Basis 
2.2.1,  "Reactor  Trip  Setpoints";  (2) 
change  the  allowable  scheduling  for 
moderator  temperature  coefficient 
(MTC)  determination  as  required  by  TS 
4.1.1.4.2c,  "Moderator  Temperature 
Coefficient";  (3)  require  that  two 
charging  pumps,  required  to  be  operable 
above  80%  power,  each  be  provided 
with  an  independent  power  supply  per     • 
TS  3.1.2.4.  "Charging  Pumps — Operable" 
(Unit  1  only);  (4)  provide  for  additional 
channels  associated  with  measurement 
of  containment  water  level  and  change 
the  statement  regarding  implementation 
of  remedial  actions  in  TS  3/4.3.3.6. 
"Post-Accident  Instrumentation";  (5) 
correct  a  syntax  error  in  TS  3.4.4. 
"Pressurizer"  and  a  spelling  error  in  TS 
3/4.6.1.1..  "Containment  Integrity";  (6) 
update  and  clarify  the  reporting 
requirements  of  TS  6.9.2.  "Special 
Reports";  (7)  delete  the  Surveillance 
Requirements  of  TS4.5.2g.  "ECCS 
Subsystems  T„,  (greater  than  or  equal 
to)  300  °F" — and  redesignate  the 
remaining  Surveillance  Requirements; 
(8)  delete  the  reference  to  the  1971 
Edition  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  in  TS  Basis  3/4.7.1.1. 
"Safety  Valves";  (9)  delete  a  seismic 
sway  arrester  (snubber)  from  the 
operability  and  Surveillance 
Requirements  of  TS  3/4.7.8,  "Snubbers" 
(Unit  1  only):  (10)  replace  a  reference  in 
TS  Basis  3/4.3.3.4,  "Meteorological 
Instrumentation",  with  an  alternate 
reference;  (11)  Allow  the  use  of  a 
containment  atmosphere  grab  sampling 
capabihty  as  a  backup  to  the  hydrogen 
analyzers  in  TS  3.6.5.1,  "Hydrogen 
Analyzers."  and  (12)  incorporate 
additional  reporting  requirements  in  TS 
6.9.2.  "Special  Reports." 

The  remaining  issue  associated  with 
BG&E's  applications  dated  February  22, 
1985  and  October  25. 1965  will  be 
addressed  in  future  correspondence. 
Date  of  issuance:  April  14, 1986. 
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Effective  date:  April  14. 1986. 

Amendment  Nos.:  117  and  99. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1966  (51  FR  8584  at 
8587)  and  )anuary  15. 1986  (51  FR  1868  at 
1870). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  14. 1986. 

No  significant  hazards  consideration 
comments  received^  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland. 

CafoHna  Power  ft  light  Company. 
Docket  No.  50-324.  Brunswick  Steam 
Electric  Plant,  Unit  2,  Brunswick  County. 
North  Carolina 

Dote  of  application  for  amendment: 
August  12. 1985. 

Brief  description  of  amendment 
request:  The  amendments  change  the 
Technical  Specifications  relating  to  the 
surveillance  requirements  for  the 
suppression  pool  cooling  mode  of  the 
*Residual  Heat  Removal  System. 

Date  of  issuance:  March  27. 1986. 

Effective  date:  March  27, 1986. 

Amendment  Nos.:  97  and  122. 

Facility  Operating  License  Nos.  DPR- 
71  andDPR-62:  Amendments  revised 
the  Technfcal  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  25, 1985  (50  FR 
38910). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Commonwealth  Edison  Company. 
Docket  No.  50-373.  La  Salle  County 
Station.  Unit  1.  La  Salle  County.  Illinois 
Date  of  Amendment  Request:  October 

2. 1985. 

Brief  Description  of  Amendment:  This 
amendment  revises  the  La  Salle  Unit  1 
Technical  Specifications  to  reflect  the 
replacement  of  eight  26-inch  and  two  8- 
inch  vent  and  purge  isolation  valves 
with  valves  manufactured  by  Clow 
Corporation.  These  new  valves  meet  all 
the  requirements  for  containment  vent 
and  purge  isolation  valves.  Since  the 
new  valves  are  qualified  to  close  from 
any  position,  including  the  full  open 
(90°)  position,  the  Technical 
Specification  3.6.1.8,  4.6.1.8.1,  and 
associated  basis  3/4.6.1.8  are  revised  to 
remove  the  50*  limit  on  valve  opening. 


This  limit  wafrpequired  Until  originah:  ' 
valves  were  replaced  by  new  valves 
capable  trfckMMHg  duringa  loss-of- 
coolant  accident  or  8  stedm  line  break.'  - 
In  addition,  the  new  Clow  valves  do  net 
contain  resilient  seals;  and  Iherefbre,  the 
once  per  92  days  leakage  surveillance  is 
no  longer  required.  Technical 
Specification  4.6.1.8.2  is  deleted.  The 
purpose  of  the  accelerated  leakage  rate 
testing  (every  92  days)  was  to  provide 
an  early  indication  of  material  Seal 
degradation.  Finally,  since  these  Clow 
valves  are  air  operated,  no  thermal 
overload  bypass  functions  are  requif«d. 
Technical  Specification  3.a33  i*  revised 
to  delete  these  valves  from  Table 
3.8.3.3-1. 

The  above  items  addressed  in  this 
amendment  will  be  completed  prior  to 
startup  after  the  first  refueling. 

Dote  of  Issuance:  April  2, 1986. 

Effective  Date:  Upon  startup  following 
the  first  refueling  outage. 

Amendment  No.:  37. 

Facility  Operating  License  No.  NPF- 
11:  Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  October  23. 1985  (50  FR  43023). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  date  April  2, 1986. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
Location:  Public  Library  of  Illinois 
Valley  Community  College  Rural  route 
No.  1.  Oglesby.  Illinois  61348. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374.  La  Salle 
county  Station,  UniU  1  and  2,  La  Salle 
County.  Illinois 

Dates  of  amendment  requests: 
February  7. 1986.  as  supplemented  by 
letter  dated  March  5. 1986. 

Brief  description  of  amendments:  The 
amendments  to  Operating  License  NPF- 
11  and  Operating  License  NPF-18  revise 
the  La  Salle  Units  1  and  2  Technical 
Specifications  to  eliminate  the  chlorine 
monitoring  system  because  of  recent 
surveys  indicating  that  chlorine  is  not 
and  has  not  been  shipped  in  bulk 
quantities  by  highway,  railroad,  or  river 
near  the  La  Salle  County  Station.  This 
basis  of  elimination  of  the  chlorine 
monitors  is  from  Regulatory  Guide  1.78, 
"Assumptions  of  Evaluating  the 
Habitability  of  a  Nuclear  Power  Plant 
Control  Room  during  a  Postulated 
Hazardous  Chemical  Release,"  which 
States  that  chlorine  stored  or  situated  at 
a  distance  greater  tlian  five  miles  from 
the  control  room  need  not  be  considered 
in  evaluating  the  habitability  of  the 
control  room.  The  closest  industries  to 
La  Salle  County  Station,  where  chlorine 


is  sioisa.  are  greater  than  live  miles  "      * . 
away  aiid  the  falh^ad  'andli^.wa|rf  ^r^  ■, 
fuHher  than  tSv*  miles!  Only  the  nHflois  • 
River  is  approximately  4.7  miles  north  of; 
the'staiion;  however,  in  recent  surveys    '. 
the  indication  is  that  shipments  of  Mlk 
chlorine  are  extremely  low. 

Dale  of  issuance:  April  11. 1986. 

Effective  date:  April  11. 1986. 

Amendment  Nos:  38  and  20. 

Facility  Operating  Licenses  Nos. . 
NPF-ll.  and  NPF-18.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Ftdtni 
Register.  March  IZ  1986  (51  FR  48588). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluaton  dated  April  11, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

local  Public  Document  Room 
Location:  Public  Library  of  Illinois  valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  Illinois  61346. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  appication  of  amendment: 
January  30, 1986. 

Brief  description  of  amendment-  the 
license  amendment  revises  the  plant 
technical  specifications  by:  (1)  Reducing 
the  allowable  leakage  rate  of  reactor 
coolant  outside  containment  from  six  (6) 
liters/hr  tothree  (3)  liters/hr,  (2) 
identifying  additional  potential  sources 
of  reactor  coolant  leakage  outside  of 
containment,  such  as  normal  makeup, 
seal  injection  and  loop  fill  lines;  and  (3) 
changing  the  value  tag  number 
designations  for  two  check  valves  in  the 
emergency  core  cooling  system. 

Date  of  issuance:  April  14, 1986 

Effective  date:  April  14. 198a 

Amendment  No.  73. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12, 1986  (51  FR  8589). 
The  Commission's  related  evaluation  of 
.  the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  14, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street,  Middletown,  Connecticut  06457. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Dote  of  application  for  amendment- 
December  11. 1985. 


Brief  discription  of  amendment:  The 
license  amendment  changes  the 
technical  specifications  that  are  directly 
related  to  the  fuel  cycle  design  and 
safety  analyses  for  plant  operation 
during  cycle  14.  The  technical 
specification  change  include:  (1)  The 
definition  of  quadrant  power  tilt  ratio: 
(2)  setpoints  for  protection 
instrumentation;  (3)  isothermal 
coefficient  of  reactivify:  (4)  limit  heat 
generation  rates;  (5)  power  distribution 
monitoring  and  controls;  and  (6)  reactor 
coolant  system  flow,  temperature  and 
pressure. 

Date  of  issuance:  April  14, 1986. 

Effective  date:  April  14. 1986. 

Amendment  No.  74. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  29, 1986  (51  FR  3713). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street,  Middletown,  Connecticut  06457. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409.  La  Cioeae  Boiling  Water 
Reactoc  Vemeo  County,  Wiscoasin 

Dale  of  application  for  amendment: 
February  4, 1986. 

Brief  description  of  amendment:  The 
amendment  replaces  the  1  KVA  IC 
inverter  with  a  5  KVA  unit,  adds  a  static 
transfer  switch  to  the  new  inverter,  and 
increases  the  generator  plant  battery's 
capacity  from  480  amp-hours  to  840 
amp-hours. 

Dale  of  issuance:  April  14, 1986. 

Effective  date:  April  14. 1986. 

Amendment  No.  48. 

Provisional  Operating  License  No. 
DPR-45.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1986  (51  FR  8589). 

The  Commission's  related  evaluation 
for  the  license  amendment  is  contained 
in  a  Safety  Evaluation  dated  April  14, 
1986. 

No  significant  hazards  consideration 
comments  received:  No,  ^ 

Local  Public  Document  Room' 
location:  La  Crosse  Public  Librar|f.  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 


Duke  Power  Company,  Docket  Nos.  50- 
360  and  30-370,  McCuire  Nudear 
Station.  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendment 
January  21, 1988,  as  revised  March  17, 
1986. 

Brief  description  of  amendments:  The 
amendments  revise  a  surveillance 
requirement  associated  with  Technical 
Specification  3/4.6.1.2d  to  permit  an 
alternate  means  of  leak  testing  two 
containment  penetrations  associated 
with  the  ice  condenser  refrigeration 
system. 

Date  of  issuance:  April  1, 1986. 

Effective  date:  April  1, 1986. 

Amendment  Nos.:  53  and  34. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24. 1986  (51  FR  6475). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  1, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Chariotte  (UNCC 
Station),  North  Carolina  28223. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenberg 
County,  North  Carolina 

Dote  of  application  for  amendments: 
July  22, 1985.  as  supplemented 
September  11. 1985. 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specifications  to  increase  the  allowed 
out-of-service  times  for  Reactor  Trip 
System  analog  channels. 
Date  of  issuance:  April  7, 198a 
Effective  date:  April  7, 1986. 
Amendment  Nos.:  54  and  35. 
Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  18, 1985  (50  Fli 
51622). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  7. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chartotte  (UNCC 
Station),  North  Carolina  28223. 

Duquesne  Light  Company,  Docket  No. 
50-334.  Beaver  Valley  Power  Station, 
Unit  No.  1.  Shippingport,  Peimsylvania 
Date  of  application  for  amendment: 
January  24. 198a 


Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to.(l)  add  "Mode  4"  to  Table  4.3-2 
so  it  is  consistent  with  Table  3.3-3,  and 
(2)  change  Surveillance  Requirement 
4.4.6.3  by  replacing  "operational 
conditon  1"  with  "Mode  1"  to  provide 
consistency  current  nomenclature. 

Date  is  issuance:  April  14. 1986. 

Effective  date:  April  14, 1986. 

Amendment  No.:  ItJl. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  IZ  1986  (51  FR  8590). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Iowa  Electric  Li^t  and  Power  Company. 
Docket  No.  50.331,  Duane  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
January  3, 198a 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  to  change  (a)  Main 
Stream  Line  high  radiation  scram 
setpoint,  (b)  Main  Stream  tunnel  high 
radiation  setpoint,  and  (c)  the 
associated  bases  explaining  the 
rationale  for  the  changes. 

Date  of  issuance:  March  27, 1986. 

Effective  rfote.- March  27. 1986. 

Amendment  No:  131. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Dale  of  initial  notice  in  Federal 
Register  February  26, 1966  (51  FR  6826). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids.  Iowa 
52401. 

Mississippi  Power  ft  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
StaGoh,  Unit  1,  Clairbome  County,  ,  ^ 
Mississippi  /..'..._  ... 

Date  of  application  for  amendment: 
November  14. 1985,  as  revised  March  21, 
1986. 
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Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specincations  relating  to  the  offsite 
organization  and  the  Nuclear  Production 
Department  and  License  Condition 
2.C.(28). 

Date  of  Issuance:  April  10, 1986. 

Effective  date:  April  la  1986. 

Amendment  No.  10. 

Facility  Operating  License  No.  NPF~ 
29.  Amendment  revised  the  Technical 
SpeciHcations  and  License  Condition 
2.C.(28). 

Date  of  initial  notice  in  Federal 
Register  December  3. 1985  (50  FR 
49633). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  10. 198a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library.  Raymond, 
Mississippi  39154. 

Nebraska  Public  Power  District,  Docket 
No.  5fr-29e,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  April  22. 

igas-' 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  incorporate  a  section 
describing  the  conditions  for  peforming 
various  special  tests,  and  to  outline  in 
one  place  the  conditions  to  be  met  for 
refueling. 

Date  of  issuance:  April  9. 1986. 

Effective  dale:  April  9. 1986. 

Amendment  No.:  97. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specificafions. 
,     Dote  of  initial  notice  in  Federal 
Register  July  17. 1985  (50  FR  29011). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9. 1986. 

No  siginficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Nebraska  Public  Power  District,  Docket 
Na  50-296,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  May  31, 
1985  supplemented  August  21. 1985. 

Brief  Description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  refiect  the  addition  of  a 
Halon  fir6  suppression  system  and  fire 
detectors  in  the  station  service  water 
pump  room  as  part  of  the  Appendix  R 
fire  protection  program. 
^._        Deie  of  issuance:  April  10. 1986. 
^"-^ffective  date:  April  la  1986. 


Amendment  No-  96. 

Facility  Opefoting  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Data  of  initial  notice  in  F9dnnl 
Register  September  25. 1985  (50  FR 

28916). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  10. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street,  Auburn,  Nebraska  68305. 

Northeast  Nuclear  Energy  Company,  et 
•L.  Docket  No.  50-245.  Millstone 
Nuclear  Power  Station,  Unit  No.  1.  New 
London  County.  Connecticut 

Date  of  application  for  amendment: 
October  30. 1985. 

Brief  description  of  amendment-  The 
amendment  approves  tachnical 
specifications  to  allow  control  rods  to  be 
either  electrically  or  hydra  ulically 
disarmed  when  control  rods  are  inserted 
and  refuel  interlocks  or  reactor 
protection  system  trip  functions  are 
inoperable. 

Date  of  issuance:  April  4, 1986. 

Effective  date:  April  4. 1966. 

Amendment  No.  lia 

Provisional  Operating  License  Na 
DPR-21.  This  amendment  revised  the 
technical  specifications  and  the  license. 

Date  of  initial  notice  in  Federal 
Register  February  25. 1986  (51  FR  6827). 
.     The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  4. 1986. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Northern  States  Power  Company. 
Docket  No.  50-283.  Monticelk)  Nuclear 
Generating  Plant,  Wright  County. 
Minnesota 

Date  of  application  for  amendment 
)une  27. 1985. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  implement  the 
requirements  of  NUREG-0737.  Item 
II.K.3.16.  "Improvement  to  Reduce 
Challenges  and  Failure  of  Safety /Relief 
Valves"  requirements.  The  two  changes 
are:  (1)  In  Section  2.4.B,  increase  the 
safety/relief  valve  set-actuation  setpoint 
from  1108  psig  to  1120  psig  (2).  In  Table 
3.2.7,  increase  the  low-low  set  logic 
opening  and  closing  setpoints  for 
Reactor  Coolant  System  Pressure  by  12 
psig.  -■■»;..»«-■.  .  . 


ZTo/e  o//asua/>ce.- April  8, 1986. 

Effective  date:  ]\me\,\^fik\ 

Amendment  No.:  A^. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  'Teduucal 
Specifications. 

Date  of  initial  notice  In  Federal 
Register  September  11, 1985  (50  FR 
37087). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  8  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  58-306,  Prairie 
island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2,  Goodhue  County. 
Minnesota 

Date  of  application  for  amendment 
January  13. 1986.  supplemented  by  letter 
dated  March  25. 1986. 

Description  of  amendment  request 
The  proposed  amendments  would:  (1) 
Add  reference  to  the  WRB-1  DNB 
correlation  for  Westinghouse  fuel  and 
identify  that  the  W-3  DNB  correlation 
will  be  used  for  Exxon  fuel.  (2)  Delete 
reference  to  the  "moderator  temperature 
coefficient"  in  Specification  3.I.F.I.  In 
place  of  the  existing  restriction  on 
isothermal  temperature  coefficient, 
require  the  isothermal  temperature 
coefficient  to  be  below  5  pcm/'F  when 
below  70  percent  power  and  negative 
above  70  percent  power.  Change  the 
associated  bases.  Replace  the  existing 
action  statement,  specification  3.1.F.3, 
with  the  Standard  Technical 
Specification  action  statements, 
specification  3.1.1.3.  except  the 
requirement  to  submit  a  special  report  in 
ten  days  has  changed  to  allow  30  days 
to  submit  the  report.  (3)  Change  the 
volume  requirement  for  the 
accumulators  from  "between  1250  and 
1282.9  cubic  feet  to  1270  #20"  cubic  feet 
in  specification  3.3A.l.b.(2).  (4)  Change 
the  peaking  factors  limits  in  Section  3.10 
as  follows: 


Note:  liie  ok)  F«  for  Westinghouse  fuel  was. 

2.21.. 

Revise  the  peaking  factor  equations 
on  page  TS.2.1-2.  Delete  definitions  of   - 


BU(E|)  and  E)  in  the  specification  and 
references  to  them  in  the  bases. 

Increase  the  required  high  neutron 
flux  trip  setpoint  reduction  fi-om  1 
percent  to  3.33  percent  for  each  peraeiit 
that  measured  Fm  exceeds  the  limit. 
Revise  the  bases  of  Section  3.Mi,.a8 
necessary,  for  the  peaking  factor 
changes.  The  bases  have  also  been 
edited  to  remove  some  outdated 
information.  e.g.,  deletion  of  the 
definition  of  the  term  Fq(z).  deletion  of  a 
description  of  the  F^  uncertainties  and 
deletion  of  a  discussion  of  rod  bow. 
Delete  Figure  TS.3.10-7.  renumber  the 
next  sequentially  numbered  curve  and 
delete  references  to  the  curve.  (5)  On 
Figure  TS.3.10-5.  delete  the  third  line 
segment  and  extend  the  second  line 
segment  to  the  12  foot  level.  Change  the 
associated  bases. 

Date  of  Issuance:  April  3. 1986. 
*  Effective  date:  April  3. 1986. 

Amendment  Nos.:  77  and  70. 

Facility  Opt   iting  License  Nos.  DPR- 
42  and  60.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  February  26. 1986  (51  FR  6828). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  31. 1986. 

No  significant  hazard  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis.  Minnesota. 

Pennsylvania  Povver  and  Light 
Company.  Docket  Nos.  50-387  and  58- 
388.  Susquehanna  Steam  Electric 
Station,  Units  1  and  2.  Luzerne  County. 
Pennsylvania 

Date  of  application  for  amendments: 
April  11. 1985  as  supplemented  on 
August  15.  September  11,  November  4. 
December  4, 1985,  and  March  27. 1986. 

Brief  description  of  amendments: 
These  amendments  revise  the 
Susquehanna  Unit  1  and  Unit  2 
Technical  Specifications  to  support  long 
term  operation  with  one  recirculation 
loop  out  of  service  (Single  Loop 
Operation  (SLO)).  These  changes 
incorporate  a  new  SLO  Technical 
Specification.  3.4.1 .1.2.a. 

These  amendments  which  support 
long  term  SLO  change  the  Technical 
Specifications  in  the  following  manner 
(1)  Limit  the  allowable  pump  speed 
during  SLO;  (2)  increase  the  Minimum 
Critical  Power  Ratio  (MCPR)  Safety 
Limit  by  aoi;  (3)  establish  appropriate 
Average  Power  Range  Monitor  (APRM) 
Flow  Biased  Scram  Trip  setpoints:  (4) 
revise  ^e  Maximum  Average  Planar 
Linear  Heat  Generation  Rate 


(MAPLHGR)  Umits:  and  (5)  revise  the 
Rod  Block  Monitor  (RBM)/APRM 
Control  Rod  Block  setpoints.  The 
licensee  has  additionally  included  as 
Applicability  section  and  appropriately 
revised  SURVEILLANCE 
REQUIREMENTS  for  long  term  SLO. 
The  amendments  also  update  the  Bases 
section  to  reflect  the  addition  of 
Technical  Specification  3.4.1.1.2.a  for 
SLO. 

Date  of  Issuance:  April  11. 1986. 

Effective  date:  April  11, 1986. 

Amendfnent  Nos.:  56  and  26. 

Facility  Operating  License  Nos.  NPF- 
14  andNPF-22:  Amendment  revised  the 
Technical  Specifications. 

Dates  of  initial  notice  in  the  Federal 
Register  November  20, 1985  (50  FR 
47867). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  11. 1986. 

No  significant  hazard  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franlclin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387. 
Susquehanna  Steam  Electric  Station. 
Unit  1.  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
January  1&  1986,  as  supplemented  on 
March  18. 1986. 

Brief  description  of  amendments:  This 
amendment  revised  the  Unit  1  Technical 
Specification  (TS)  to  support  the 
operation  of  the  Susquehanna  Steam 
Electric  Station  (SSES),  Unit  1  at  full 
rated  power  during  Cycle  3  operation. 
This  amendment  revises  the  Technical 
Specifications  in  the  following  areas:  (1) 
Establishes  new  operating  limits  for  all 
fuel  types  to  be  used  during  Cycle  3 
operation:  (2)  estabUshes  Average 
Power  Range  Monitor  setpoints:  (3) 
reflects  the  replacement  of 
approximately  two  fifths  of  the  core 
with  Exxon  8x8/2.89  w/o  U235  (Exxon 
fuel  assemblies  hiel  type  XN-2)  for 
Cycle  3  operation;  and  (4)  modifies  the 
bases  section. 

Date  of  issuance:  April  11. 1986. 

Effective  date:  Upon  startup  following 
the  Unit  1  second  refueling  outage. 

Amendment  No.:  57. 

Facility  Operating  License  No.  NPF- 
14:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1988  (51  FR  8599). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  11. 1986. 

No  significant  hazards  consideration 


comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-388, 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
Octoberio.  1985. 

Brief  description  of  amendment:  In  the 
licensee's  submittal  the  licensee 
requested  that:  (1)  Technical 
Specification  4.8.4.1.a.l  be  modified  to 
achieve  a  greater  level  of  clarity  for  this 
surveillance,  which  was  previously 
ambiguous  in  cases  where  no  trip 
setpoint  or  response  time  was  provided. 
The  difference  between  the  current 
Technical  Specification  and  this  revision 
is  in  specifying  how  acceptance  criteria 
are  met  for  each  type  of  breaker,  i.e.. 
magnetic-only  (HFB-M)  and  thermal- 
magnetic  (HFB-TM-KB-TM).  The 
degree  of  testing  for  a  given  breaker 
remains  unchanged  due  to  this  revision: 
(2)  Technical  Specification  Table  3.8.4.1- 
1  be  revised  to  reflect  the  replacement  of 
magnetic-only  circuit  breakers  with 
thermal-magnetic  circuit  breakers. 
Changing  the  containment  penetration 
over-current  protection  from  magnetic- 
only  to  thermal-magnetic  circuit 
breakers  allows  detection  of 
substantially  lower  short  circuit 
currents:  and  (3)  Additional  change  to 
Table  3.8.4.1-1  involving  deletion  of: 
Frame  Rating/UL.  Trip  Setpoints  and 
Response  Time  from  the  table. 
Addtional  editoral  changes  were  also 
proposed. 

Date  of  Issuance:  April  1. 1986. 

Effective  date:  Upon  start-up 
following  the  Unit  2  first  refueling 
outage. 

Amendment  No.:  24. 

Facility  Operating  License  No.  NPF- 
22.  Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  December  30. 1985  (50  FR 
53234). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  1. 1986. 

No  significant  hazard  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franking  Sti-eet  Wilkes-Barre, 
Pennsylvania 
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PuuMyhrania  Powar  and  Lisht 
Companju.  Oackat  Nok.  5»-an^ 
Suaquahwuia  Stem  Ekskk  Station. 
Unit  2,  Luzerae  County.  Pannsylvania 

Date  bf  opplicf^iam  for  amendmeat 
December  19. 1965. 

Brief  Description  of  Amendment  This 
amendment  changes  the  Unit  2 
Technical  Specifications.  The  setpoint 
for  MSIV  isolation-  on  reactor  vessfll 
water  l«vei  has  been  changed  from 
Level  2  to  Level  1  in  order  to  reduce  tlae 
number  of  challenges  to  the  Safety 
Relief  Valves  (SRV).  The  change  is 
consietent  with  the  NRC 
recommendations  in  Item  18  of  NUREG- 
0737,  Section  II.K.3,  "Reduction- of 
Challenges  and  Failures  of  Relief 
Valves— Feasibility  Study  and  System 
Modification." 

Date  af  Issuance:  April  %  1986. 

Effective  Date:  Upon  startup<  following 
the  Unit  2  flrst  icfueling  outage. 

Amendment  No.:  25. 

Facility  Operating  License  No. 
NPF:22:  Amendment  revised  the- 
Technical  Specifications. 

Da^s  of  Initial  Notice  in  Federal' 
Registetr  February  26.  ^SaB  t51  PR  6829). 

The  Commission's  related  evahiation 
of  the  amendment  Is  contained  hi  a 
Safiety  Evaluation  dated  April  1. 1986. 

No  comments  were  received  regarding 
the  Commission's  proposed  no 
significant  hazards  consideration 
detemination:  No. 

Loeai' Public  Document  Room 
Location:  Oeterhout  Free  Libraty.. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsyl-vaoia  18701.  .  . 

Public  Service  Electric  and  Gas 
Company,  Docket  No*.  5B-272  and  59- 
311.  Salem  Noclear  Ceneiatlng  Station. 
Unit  Nos.  1  and  2.  Safem  County,  New 
Jersey 

Date  of  Application  for  amendments: 
October  15. 1984. 

Brief  descriptioa  of  amendments:  The 
amendments  revise  the  operability 
requirements  for  the  presauriaer  safety 
valves  duning,  refueling. 

Date.  of.  issuance:  April  3. 1986. 

Effective  date:  April  3, 1986. 

Amendment  Nos.:  74  and  49. 

Facility  Operating  Licenses  Nos. 
DPR-7&and  DPR-75:  Amendments 
revised  the  Technical  Specifications. 

E)ate  of  initial  notiee  in  F^dnal 
Register  July  31, 1985  (50  CFR  31071). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  3. 1986. 

No  signincanthazarda  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Jocation:  Satem  Free  Library.  112  West 
Broadway.  Salem,  Niew  Jersey  08879. 


Docket  N<ha»^«a; 
NucIoaEGtaMratiog  Station,  Sacramoatoi 
County,  CaMfomia 

■Mtote  ofappheatkm  far  amendinent' 
March  18. 1985.  as  supplemented  %y  ' 
letter  dated  August  2. 1985. 

Brief  ehseriptimn  ofmmendment  The 
amendment*  revises  the  minimum 
required  boron  concentration  in  the 
primary  system  while  loading  and 
unloading  ftiei  from  the  reactor. 

Date  of  issuance:  April  &  1986. 

Effective  date:  April  8. 1986. 

Amendment  No.:  79. 

Facility  Operating  License  Ntk  DPR- 
54.  Amaadment  revised  the  Teduucat 
Specifications. 

Date  of  initial  notice  in  Federal 

Ragiste': 

November  2a  1985  (SO  FR  47860). 

The  Commission's  related  evaluation 
of  tile  amendment  is  contained  ia  a 
Safety  Evaluation  dated  April  8;  1986. 

No  significant  hazards  consideratioii 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  Qty-County 
Library,  828  1  Street,  S&cramento. 
California  95814. 

Sacramento  Municipal  Utility  Diatitet, 
Dockat  l<ta.  50-312.  Randm  Sece 
Nudear  Generattng  Station.  Sacramento 
County.  Califomia 

Date  of  application  for  amendment 
November  25, 1986. 

Brief  description  of  amendment.' 
This  amendment  adds  operational 
criteria  for  several  modihcations  which 
were  incorporated  in  the  facility  as  a 
direct  consequence  of  lessons  learned 
from  the  Three  Mile  Island  accident.  The 
operational  criteria  were  promulgated 
by  Generic  Letter  83-37. 

Dbtb  of  issuance:  April  14. 1986. 

Effective  date:  April  14. 1986.  to  be 
implemented  within  90  days,  except  for 
Technical  Specification  6.18.  which  shall, 
be  implemented  within  14  days. 

Amendment  No.  80. 

Facility  Operating  License  No.  DPRr- 
54.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  ia  Federal- 
Regiaten  December  30. 1986  (SO  FR 
53236). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated' ApriM4, 1980. 

No  signiHcant  hazards  consideration 
comments  received!  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street;  Sacramento.. 
Callfbrnia  95814. 


Southaf*  Califonia  EdJaos  Ckmpany .  et 
aL  DockeiNoa.  S»-a81  and  Si^Ma,  San 
Onofaa  Nadent  Canerating.  Station.. 
Units  ^aad  S,  San  Dicgp^Coiintat, 
Cattforai* 

Dates  of  Applicant  of  Amendments: 
October  9, 1985. 

Brief  Description  of  Amendments:  The 
amendments  change  the  technical 
specifications  related  to  bone  acid 
concentration  and-  flow  paths. 

Date  of  Issuance:  March  27, 1986.. 

Effective- Data:  The  amendment  for 
Unit  2  and  one  page  { %  5-1 )'  of  the 
an»ndment  for  Unit  3  are  effective 
March  27. 1986..  to  be  fally  implemented 
within  30  days;  the  remainder  of  the 
amendment  for  Unit  a  is  effective  on 
initial  entry  into  the  applicable  MODE 
of  cycle  3. 

Amendment  Nbs.:  A3  md  32. 

Facility  Operating  License  Nos.  NPP- 
10  and  NPF-15:  Amendments  revised 
the  Technicaf  Specificatibns. 

Date  of  Initial  Notice  in  Federal 
Registes  December  18. 1985  (SO  FR 
51629). 

The  Commission's  refated  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  March  27;  1986. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  DocumeatRoam 
Location:  General  Ubrary.  University  of 
Califomia  at  Irvine.  Irvine.  California 
92713. 

Southern  Calilianii*  Fdisan  Company^  et 
aL  Docket  Noa.  S0-86>  and  SS-MBi  Sflot 
OnoheNMleMrGaoasatinsStatioBt       ' 
Unite  2  and  3«  San  Dieflp  County, 
California 

Dates  of  Application  of  Amendments: 
February  20.  July  1,  October  10.  and 
October  22, 1985. 

Brief  Description  of  Amendments:  The 
amendments  change  the  Surveillance 
Requirements  of  Technical  Specification 
3/4.4.8.2,  "Reactcv  Coolant  System* 
Pressurizer-Heatup/Cooldown"  and  the 
associated  table  to  incorporate 
additional  thermal  transient  conditions 
for  calculation  of  cumulative  thermal 
cycle  usage  factors. 

Date  of  Issuance:  Apnl  4, 19W,     ■ 

Effective  Date:  April  4  1986.^  to  be 
fully  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  44  and  33. 

Facility  Operating  License  Nos.  NPP- 
10  and  NPF-15:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  FadiBral 
Regiater  December  IB.  1985  (50  FR 
616271. 


The  Convnissipn's  related  evaluation 
of  the  amendments  is  contaioied  in  a 
Safety  Evaluation  dated  April  4. 1986. 

No  signiHcant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
Location:  General  Library.  University  of 
Califomia  at  Irvine,  Irvine.  Califomia 
92713. 

Tennessee  Valley  Authority,  Docket 
Noa.  50-259. 50-280  and  50-296.  Browns 
Ferry  Nuclear  Plant.  Um'ts  1. 2  and  3, 
Limestone  County.  Alabama 

Date  of  application  for  amendment 
October  1. 1985. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  correct  inconsistencies 
and  typographical  errors  and  add  new 
surveillance  requirements. 

Date  of  issuance:  March  31. 1986. 

Effective  date:  Within  90  days  from 
the  date  of  issuance. 

Amendment  Nos.:  128. 123  and  99. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-62dnd DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  20, 1985  (50  FR    • 
47876). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  31;  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room  - 
location:  Athens  Public  Library,  South 
and  Forrest  Athens,  Alabama  35611. 

Toledo  Edison  Company  and  Tlie 
Cleveland  Elactric  Illuminating 
Company,  Docket  No.  50-346,  Oavis- 
Besse  NiiclMr  Power  SUtion.  Unit  Na  1, 
Ottawa  County,  Dido 

Date  of  ai^lication  for  amendment 
December  16. 1964. 

Brief  description  of  amendment  The 
amendment  revises  immediate  reporting 
requirements  and  incorporates  the  new 
reporting  system  for  significant  events  at 
nuclear  power  plants  to  comply  with  10 
CFR  50.72  and  5a73. 

Dqte  of  issuance:  April  8. 1986. 

Effective  date:  April  &  1986. 

Amendment  No.:  93. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  27. 1965  (50  FR  12166). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  a  1986. 

No  significant  haxards  consideration 
comments  received:  No. 


Loedl  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Unibn  Electric  Company.  Dodcet  Na  50- 
483.  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri 

Date  of  application  for  amendment 
Novetnber  15, 1985,  as  supplemented 
December  13, 1985,  January  28. 1986, 
February  18, 1986.  February  24. 1986, 
and  Febmary  28, 1986. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
SpeciBcations  to  support  a  transition 
from  a  Westinghouse  17x17  low- 
parasitic  fueled  core  to  a  Westinghouse 
17x17  optimized  fuel  assembly  fueled 
core. 

Date  of  issuance:  April  8, 1986. 

Effective  date:  April  8. 1986. 

Amendment  No.:  15. 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Repster  February  26, 1986  (51  FR  6831). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  8, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  William  AUen  White  Library. 
Emporia  State  Univenity,  Emporia, 
Kansas,  and  Washburn  University 
School  of  Law,  Topeka,  Kansas. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Dodiet  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vennont 

Date  of  application  for  amendment 
November  15. 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  delete  Technical 
Specifications  pertaining  to  the 
recirculation  system  equalizer'valves. 
which  have  been  removed. 

Date  of  issuance:  March  27, 1986. 

Effective  date:  March  27. 1986. 

Amendment  No.:  92. 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  January  29, 1986  (51  FR  3720). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room  i 

location:  Brooks  Memorial  Library.  224 
Main  Street  Brattleboro,  Vermont  05301. 

Virginia  Electric  and  Power  Company,  et 
al.  Docket  No.  50-339.  Nordi  Anna 
Power  Station.  Unit  No.  2,  Louisa 
County.  Virginia 

Date  of  application  for  amendment 
February  6, 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  NA-2  TS  Table 
3.6.1,  "Contaiiunent  Isolation  Valves,"  to 
reflect  the  installation  of  a  new 
containment  isolation  valve  in  the 
letdown  line  for  NA-2. 

Date  of  issuance:  April  4, 1986. 

Effective  date:  April  4, 1986. 

Amendment  No.:  63. 

Facility  Operating  License  No.  NPF-7: 
Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  March  6. 1966  (51  FR  7863). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  4, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  CoiAity  Courthouse,  Louisa, 
Virginia,  23093,  and  the  Aldemian 
Library,  Manuscripts  Department 
University  of  Virginia,  Chariottesville. 
Virginia  22901.       -       ,  .  ■ 

Virgiida  Electric  and  Power  Company,  el 
al..  Docket  No.  50-339.  North  Anna 
Power  Station.  Unit  Na  2.  Louisa  . 
County.  Virginia 

Date  of  application  for  amendment 
September  26, 1985,  as  amended  January 
16, 1986. 

Brief  description  of  amendment  The 
amendment  changes  the  NA-2  TS  to 
allow  the  widening  of  the  axial  flux 
difference  bands  from  the  current  ±5% 
about  a  target  value  to  +6%  to  -15%  at 
100%  power  and  -t-20%  to  -28%  at  50% 
power. 

Date  of  issuance:  April  14, 1986. 

Effective  date:  April  14. 1986. 

Amendment  No.:  64. 

Facility  Operating  License  No.  NPF-7: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  26, 1986  (51  FR  6816). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  "Evluation  dated  April  14. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
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Louisa  Couniy  CaurtbOKM.  Louisa. 
Viifpnia..  23003..  and  A»  Aldansaa 
Library,  Manwfrriy^t  Pf— *"'«*°*, 
University  of  Vfrginia,  Cliarfottesville, 


Dated  at  Bethewfo.  MacjrfandL  this  l«lli.datf 
of  April  1986. 

For  the  Nuclear  Regulatory  Ctimmission. 

Deputy  Director,  Division  afBWKLicetaiiag. 
IFBBiM.  W>«ni  HI«tfV22-«:.ai45.aa4 


(Dockarito:  S9-4fl91 

Paciflc( 
Canyon 
Ex«mf»tion 

Oorrectiao 

In  FR  Doc.  86-5055.  begianiag  m  pa^r 
8055  in  the  iasa»o£Fii<faiy..Mflfch  7. 
1986,  maice  Ihe  tallgwing  eomctiaK  On 
page  8056.  in  the  third  sakuw.  the  Uuid 
line  from  tha  bottom  should  read 
"Fehn^ry  21, 1886  aad  shall  suhnii:'. 


Conmnawnt  Rffbrwnca  D— io"^ 
Oli|«ctlv«;  Wbrkahop  MMflna 

AOSICV  Mtwlsar  RegwlMDrjF 
Conunisaaoo. 

:  Notice  of  WbiMiop. 


r.  The  safety  gpals  for  auclear 

power  pTants.  cuicent^  ia  the  fijoal 
stages  orevahiaijon  by  the  Nuclear 
Regulatory  Commission,  include  two 
qualitative  goals,  supported  by 
quantitative  ob|eEt!ve»  with  respect  t)» 
raoatHlUy  risk*,  cere-mefl  frequenty.  and 
safety-cost  trade-offs.  In  response  t»  a 
recommendBtioiT  by^  the  MKitoty 
ConuaitlBe  oa  Beactor  Safaguaida,  the 
NRC  stal  haaaadeitaken  deveiopmeflt 
of  a  coniainmnt  parftiiuiance  de8igii> 
ol^eefne  (CPDCH  for  I'm  Goanieskni'* 
cooaidecatiaB-  foe  poaaiMa  additMir  te 
the  safety  goals.  The  NRC  staff  wiU-held 
a  worieshap  t»  oblBii  the  views  of 
experts  on  the  isaues  iaherant  in  the 
development  and  imyieiaantation  of  a 
CPDO.  These  viaws  wiU<  be  taken  into 
account  by  staff  in  the  CK)0 
formulation  process.  The  invited  experts, 
will  have  diverse  backgnounda  vnlh 
special  knowledge  of  nuclear  pawM 
plants  im  general.^  and  containraenta  in 
particular. 

DATA  BMD-mmn,  utmg  ti,  rem,  9(0Da.m. 
to  appraaumatBly  W»  pm^  Uaef  13. 8:30 
a.m.  to  12:00  noon. 

AOORCSSr  This  meetfnf  wilt  be  held  at 
CliffaMb  Iim  Raata  Ma  Herper'r  Ferry 
West  Virginia  25425. 


Send  aawaeiBta  to  1^  PUUpa^  Bal^s 
and  Peaaadun*  mndk  DwiafaoreC 
RiAaaa 
Commissiookl 


Piud»tK>Wiffqik  DaWafonLaWBafc 
Analysis  and  Operatioim  Cffiee  c^ 
Nualaar  Ra^datory  Beaaacch.. 
Waafain^m^  DC  2066S^  (aeil443-7«U. 


:  To  assist 

in  the  effldeni  comfocT  of  the  workshop., 
participants  will  receive,  an  information 
padcage,  which  inchidesr  (•fPtarpoae 
and  SCTjpe  of  the.  workshop;  CbJ 
background  on  the  saf^gpab  and  thek 
status:,  (cj  a  dstaihed  agendk  wfth 
guidelines  fbt  discussion  objecaves.and 
scope;  and  fd7  the  report  "contairaneat 
Performance  Design  Objective;  Options, 
Implementation,  and*  Iteuesr  which. 
contains  descriplfonaof  some  CPDO 
option  seleted  for  evafaation  with 
discusaiana  af  pvoa  and  oonat  Ae  oudiae 
of  a  CPDO  iBipiamentation  approaeh, 
and  identification  of  recogidirerf  issues 
of  CPDO  alBiictiire  and  implemenlatSon. 

The  workshop  will  be  designedto 
obtain  expert  views  on  fssuea  such  a» 
the  merits.  asd(&a%wbacks  of  adding  a 
CPD  to  the  safety  goals,  and  the  choice 
among  options  for  a  CPDO  formulation 
approach. 

Active  pacticiffationi  in  the  workshop 
wiir  be  limited  to,  inwiteea.  but  the 
workshap^  will  be  apen.  tsr  the  public  tar 
attendance  aeobaanwfak  Members,  of 
the  pubUc  may  send  written  comments 
on  topics  cahted  ta  the  woduhop: 
limited  verbal  comments  wiB'ba 
permitted  at  the  workshop  at  specified 
times.  A  verbatim  record  will  be  kept, 
and  a  highlights  report  witt  be 
published.  Prospective  attendees  should 
nofilV  Ptadyef  K.  Niyegi  a»  (901>449- 
7612  by  May  6i)  1S8V.  of  Aetr  intention  to 
attend,  te  facifitete  pfennihg  for 
accommodations^  The  hiRji  niation 
package  for  the  workshop  will  be  sent  to 
observers  upon  request  and  will  be 
available  in  the  PoMc  Docomenf  room. 
1717  H  Stoeetl  Washingfoni  DC  20656. 
While  comments  wittbe  wekome  at  ai^ 
time,  these  Witt  be  partictdarly-uasfaliii 
received  by  ^une  13. 198ii 

Dated  at  Rockville,  Maryland*,  this  18th  day 
of  April  198B> 

For  the  Nuclear  Begnlatory  Commission. 
MalcBim  L.  Enist 

Director^DivisioB  ofRisAAnoJysiaan^ 
Operations^  Office  of  Nuclear  Regufotory 
Reseonth 

|FR  Doc.  86-0106  Filed  4-22-B6:  8:46  am| 
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The  notice  previously  puUiakedaa 
Monday.  April  M^lMe<(^FR  136631. 
concemiBf,r  meetiag  of  the  ACB& 
Subcommittee  on  Thermal  Hydraulkr 
Phenomena  scheduled  for  April  29  and 

aa  itift  »90Bi  wm  rrvnsxxfxt,  nw^. 

WhsMngten.  DC  hse  teen  reviindL  ca 
notetfb^w:. 

The  agendbfor  the-sabfert  meeting- 
shall  be  as.  Eallowa: 
Tuesday.  April  29 1986— ItSBtPJlt-untili 

5:00  Pitf. 
Wednesday.  AprtfaOl  1«M— 8:3»AJiK 

antil  5:00  P.M. 

The  StabcommitfBe  wiH:  fl)  Centinue 
its  review  of  the  NRCs  proposal  to 
revise  »CFR  50:48  and  Appendix  K.. 
andpz)  centfhnediscnssionB  on  dfeffaun^ft 
the  thermal  hydraulic  safety  issues  of 
most  itapoithwte  that  need  eobe 
addressed  in-  the  ftitu«.  AH-  oAa  items 
regaiding:thi8  meettng  remain  the  same 
as  previoosly  amwuneedl 

Dated  April  18. 1966, 
Thomas  G.  McCrelesa, 

AssisUuUExacativeDirectoiifar  Teekmoal' 

Activitit^ 

|FR  Doc.  aB-na»FilBd<4-2a.4e:,8:45  ami 


(Doekatlla.sa-3361. 

NorthMst  Nuctear  Enargy  Ca^vraC; 
Qrantln#«ri 


The  U.SL  Nuclear  Regulatory' 
Commission  (Ibe  ConiniiaBion].  baa 
granted  an  Exemption  from  certaiii 
requiremant*^  of  Appendix  R  l»  IVCni 
Part  50  to  Northeast  Nuciear  Hhergy 
Compai^  et  al.  (the  Ucensee^  The 
Eatampthm  w.la*ss- 1»  the  lire  protection 
progsam  for  the  MtHMane  Nueiiiar 
F^wer  Slatlaii,  Unit  No.  2f)h«  ibcilKyr 
located  hi  the  Towm  of  Waterfiird. 
Connecticut.  The  Exemp(io»fi»  effective 
asofApsSl&ieeft 

A  complete  acea-widls  automatic  firr 
suppression  system,  will)  net  be  leiiaired 
foe  the  Closed  Cooinig  Wateii  Pump 
Area,  the  Boric  Acid  funqw  Area,  the 
Boric  Acid  Batch  Tank-Cheadcal 
Addition  Taak  Area,  the  CaMa  Vault, 
the  Main  ContBoI  Koom.  the  Intake 
BiaUhigk  and  the  Charging:  Paiap  Boasn. 
The  atKiliaiy  fnodwaUr  p— ipe  iDcatad 
in  the  Aaiaiiaiy  Fteed  Puaiy  Kfc.  the  lafe 
shutdown  agtstena  andiielafeBdcaUe* 
located  in  the  Boric  AodTaafeChaanea] 
Addition  Tank  Area  and  the  service 
water  pumps  located  in  the  Intake 


Buildhwgwill'Betbeiequii'pdtofce 
separated  by  a'ceiaplele  3'RueB  Bia 
rated  bairter.  RedHROTMt  WMMawB' 
related  cahtea  leeatB^ln4n>€abIe 
Vatdt  and  iiecfaetgivg  pampa  and 
reialed  eaMaaleoaled  in  flieOtai^ng 
Pump  Room  wW  wot  be  laqrtred  tohe 
separated  by  a  aumphtle  1-hoai  fce 
rated  bmvier  «r  by  mora  <haii  Afsel 
with  no  iiitefvwiingcewbuBObte 
materiaL  RedunAnt  shutdowm  ^vision* 
witMn  the  Gonhvl  Room  wiM  not  be 
required  to  have  phyaiei4  separatioR. 
Finally,  the  ahemste  ^otdown 
capability  wftl  not  be  reqaiiedtoba 
independent  of  the  CaaAroi  Raane  The 
Exemption  ia  giuulad  mainly  asi  die 
basa  ftst  the  awiialhc  ftsa  peolaetioB, 
coupled'widiipniposaid  medifieatiana  at 
Millstone  UnMZ  is  tiie  moat  practice 
method  for  maating  the  intantof 
Appencfix  R  and  Mtanl  compliant 
would  notaigoi&eandy  anhanee  the  fire 
protection  capafaititgr.  Detadsasa 
provided  in  the  BxSk^ilion. 

The  requests  far  ttie  Bxerapfion 
comply  wifli  tfie  ataadatds  and 
rfequirenien«a  of  #ie  Atonric  Energy  Act 
of  1954.  aa  amended  (die  Act),  and  the 
Commiasian't  rales  and  lagalafiem.  The 
CommisBiai  has  made  appropriate 
findings  aa  reqaired  by  the  Aist  and  Ihe 
Commissien's  rules  and  regiria«ioB8 
which  are  se*  forth  in  Ae  Bitumption. 

Pursuant  to  laCFR  51.32,  the 
Commission  has  detEmrined  tfiat  tire 
issuance  of  the  Exemption  will  have  not 
significant  impact  on  the  environment 
(51  FR  5120). 

For  further  deta^  with  respect  to  diis 
action,  see  (I)  the  requests  for 
exemptions  dated  March  1  and  July  2, 
1982,  April  15  and  May  25, 1983,  and 
January  31  and  August  7. 1985.  (2)  the 
Commission's  letter  dated  April  15, 1988 

(3)  the  Exemption  dated  April  15. 1988. 
and  (4)  the  staffs  Safety  Evahiation 
dated  April  15. 1988.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC 
and  at  the  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut.  A  copy  of  items  (2).  (3J.  and 

(4)  may  be  obtained  apon  requesi 
addressed  to  the  U.S.  Naciear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  PWR  Licensing^. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  April  1986. 

For  the  Nuclear  Regulatory  Commission. 
AAokCThadani. 

Director.  PWX  Pim/ect  Oaetlomta  !*>. « 
Division  of  PWR  Lioemuig-B. 
[FR  Doa  86-W04  nted4  88-86:  »«S  a*! 
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Office  of  the  United  States 
Trade  Repreaentativa. 

ACnowrWofiee. 

summary:  Ais  neioe  aiedlBas  the 
Tariff«chedBfes4f  the  Unitad  Slaau 
(TSUS)  la  inqdemand  dianges  ia 
allocationB  vHtfam  te  j^loy  tod  ata^ 
category  for  Japan.  "***• 

El'FECIIVKIMJer  April  21. 1986. 

ran  nmNn  wfomutioii  cohxacx: 
Marie  Haugen.  Office  ofAgreemanU 
Compliance.  Impart  Admtnistradon,  U.S. 
Department  of  Commerce.  1202}  377- 
4036. 


Preaidemiat  JtodaraalionSQTtl  af  )ulr 
19, 1983  MB  V9. 36SaflO.  provided  for  the 
teB^)eI•ry  Bapaaitiaa  of  incmased 
tariSs  ami  qnantftative  restrictiona  on 
certain  ataatdeas  steal  and  dUoy  tool 
steel  ptoducts  importad-inte  die  Unitad 
States,  paaaaat  to  section  203  of  te 
Trade  Act  of  ItM.  Prodaaiatian  50M 
authorizes -te  U.8.  TMde 
Representative  to  take  audi  actions  and 
perform  such  hinctionB  for  the  United 
States  as  amy  be  necessary  ta 
admioiateraid  implement  die  seheC 
including  negortiathig  eedecly  marketing 
agreeesents  and  allacating  ^eta 
quantities  on  a  aountry^iy-oanBtry 
bass;  The  UH.  Trade  RepreaeidnlRe  ia 
alaa  authorized  to  make  madificstions  in 
the  T9JS  beachiote  or  items  prodaimed 
by  te  Presidrait  in  order  te  implament 
such  actions. 

Pursuant  to  te  above  auftority,  the 
U.S.  Trade  Rqnesentative  has 
determined  that  certain  quota  quantities 
within  the  alloy  tool  steel  category  for 
Japan  should  be  modified. 

In  confirmity  with  die  above,  subpart 
A.  part  2  of  Appendix  to  the  TSUS  is 
modified  as  follows: 

(1)  Item  926.22  is  modified  by 
increasing  te  quota  quantity  for 
"Japan"  to  "1833"  short  tons  for  the 
period  of  April  2a  1986  through  July  19. 
1986. 

(2)  Item  926.23  is  modified  by 
decreasing  te  quote  quantity  for 
"Japan"  to  "563"  short  tons  for  te 
period  of  April  2a  1987  through  July  la 
1987. 

Claytoo  YaaHar. 

United  States  Trade  R^msentatiwe. 
[FR  Doc.«e-a271  Rled  4-22-86;  11«e  am] 
I  CODE  sno-et-M 


April  18.1066. 

Notice  is  hereby  ^ven  that  CWcotp 
(the  "Applicant")  has  filed  an 
application  tmder  dense  (iij  of  section 
319(1^1)  of  te  Trost  Indentae  Act  of 
1939  (te  "Act")  for  a  fining  tet  te 
tnisteeahip  of  United  States  Trust 
Company  of  New  York  {te  "Th»t 
Compeny'*)  under  four  existing 
indentises,  and  two  Poofing  and 
Servicing  Agreements  (the 
"Agreements'*)  each  dated  as  of 
February  1. 1986  under  which 
cerdficates  evidencing  intereste  in  a 
pool  of  martgage  loans  have  been 
issued  i»  not  •»  fikely  to  tanAve  a 
material  coaffictaf  inleiast  as  to  make  it 
necessaiy  in  die  pablic  interest  or  for 
te  protedkm  of  investors  to  disqaaWy 
the  Trust  Coaipaoy  from  aedng  as 
Trustee  under  ddier  of  audi  indentutea 
or  te  A^eemasits. 

Seetiem  TlOfb)  of  te  Ad  provides  in 
part  that  If  a  trastee  under  an  indenture 
qualified  under  te  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
wfthin  ninety  days  after  ascertaming 
that  it  has  such  a  conflicting  interest 
either  eliminate  te  conflicting  interest 
or  resi^  a«  trustee.  Subsectton  (1)  of 
section  3-IOfb)  provides,  with  certaai 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  in  such 
trustee  is  trustee  under  another 
indenture  imder  which  securities  of  an 
obligor  upon  the  indenture  securities  am 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1).  there  may  be  excluded 
from  the  operaton  of  the  subsection 
another  indenture  under  which  other 
securities  of  te  same  obligor  are 
outstending,  if  te  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  tet 
trusteeship  under  both  the  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  ft 
necessary  in  te  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  of  such  indentures. 

The  Applicant  alleges  that:  (1)  The 
Trust  Company  currently  il^  acting  as 
Trustee  under  four  indentures  in  which 
the  Applicant  is  the  obfigor.  The 
indenture  dated  as  of  February  15, 1972 
involved  te  issuance  of  tHoating  Rate 
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Notes  due  1989.  the  indenture  dated  aa 
of  March  15. 1977  involved  the  issuance 
of  various  series  of  unsecured  and 
unsubordinated  Notes.  Ihe  indenture 
dated  as  of  August  25. 1977  involved  the 
issuance  of  Rising-Rate  Notes.  Series  A 
and  the  indenture  dated  as  of  April  21. 
1980  involved  the  issuance  of  various 
series  of  unsecured  and  unsubordinated 
Notes.  Said  indentures  were  filed  as. 
respectively.  Exhibits  4(a).  2(b).  2(b). 
and  2(a)  to  Applicant's  respective 
Registration  Statements  Nos.  2-42915. 2- 
58355.  2-59386  and  2-64862  filed  under 
the  Securities  Act  of  1933.  and  have 
been  qualified  under  the  Trust  Indenture 
Act  of  1939.  Said  four  indentures  are 
hereinafter  called  the  Indentures  and  the 
securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
Notes. 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  February  24. 1986,  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of 
February  1. 1986  (the  "1986-A 
Agreement")  with  Citibank.  N.A.. 
Originator  and  Servicer,  and  Citicorp 
Homeowners.  Inc..  under  which  there^ 
were  issued  on  February  24, 1986 
Mortgage'Pass-Through  certificates. 
Series  1988-A  10.50%  Pass-Through  Rate 
(the  "Series  1986-A  Certificates"),  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-lo-four- 
family  mortgage  loans  (the  "1986-A 
Mortgage  Pool")  originated  and  serviced 
by  Citibank,  N.A.  and  having  adjusted 
principal  balances  aggregating 
$104,826,271.22  at  the  close  of  business 
on  February  1, 198a  which  mortgage 
loans  were  assiged  to  the  Trust 
Company  as  Trustee  simultaneously 
with  the  issuance  of  the  Series  198fr-A 
Certificates.  On  February  24, 1988, 
Applicant,  the  parent  of  Citibank.  N.A.. 
entered  into  a  guaranty  of  even  date  (the 
"1986-A  Guaranty")  pursuant  to  which 
applicant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  1986-A 
Certificates,  to  be  liable  for  5.5%  of  the 
initial  aggregate  principal  balance  of  the 
1986-A  Mortgage  Pool  and  for  lesser 
amounts  in  later  years  pursuant  to  the 
provisions  of  the  1986-A  Guaranty.  The 
1986-A  Guaranty  states  that  Applicant's 
obligations  thereunder  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Appliciant.  and 
accordingly,  if  enforced  against 
Applicant,  the  1986-A  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1986-A  Certificjites  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 


and  S-3.  File  No.  33-780)  as  part  of  a 
delayed  or  continuous  offering  of       - 
$1.00a000  aggregate  amount  of  Mortgage 
Pass-Through  Certificates  pursuant  to 
Rule  415  under  the  Act.  The  Series  1988- 
A  Certificates  were  offered  by  a 
Prospectus  Supplement  Dated  February 
13. 1986,  supplemental  to  a  Prospectus 
dated  October  9, 1985.  The  1986-A 
Agreement  has  not  been  qualified  under 
the  Trust  Indenture  Act  of  1939. 

(4)  On  February  24. 1988.  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of 
February  1. 1988  (the  "1988-B 
Agreement ")  with  Citbank.  N.A.. 
Originator  and  Servicer,  and  Citicorp 
Homeowners.  Inc.,  under  which  there 
were  issued  on  February  24. 1986. 
Mortgage  Pass-Through  Certificates. 
Series  1986-B  10.00%  Pass-Through 
Rates  (the  "Series  1988-B  Certificates"), 
which  evidence  fractional  undivided 
interests  in  a  pool  of  conventional  one- 
to- four-family  mortgage  loans  (the 
•1986-8  Mortgage  Pool ")  originated  and 
serviced  by  Citibank.  N.A.  and  having 
adjusted  principal  balances  aggregating 
$51,017,629.42  at  close  of  business  on 
February  1. 1986.  which  mortgage  loans 
were  assigned  to  the  Trust  Company  as 
Trustee  simultaneously  with  the 
issuance  of  the  Series  1986-B 
Certificates.  On  February  24. 1986. 
Applicant,  the  ptfrent  of  Citibank,  N.A., 
entered  into  a  Guaranty  of  even  date 
(the  "1986-6  Guaranty)  pursuant  to 
which  Applicant  agreed,  for  the  benefit 
of  the  holders  of  the  Series  1986-B 
Certificates,  to  be  liable  for  5.5%  of  the 
'  initial  aggregate  principal  balance  of  the 
1986-B  Mortgage  Pool  and  for  lesser 
amounts  in  later  years  pursuant  to  the 
provisions  of  the  1986-B  Guaranty.  The 
1986-B  Guaranty  states  that  Applicant's 
obligations  thereunder  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1986-B  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1988-B  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-3.  File  No.  33-780)  as  part  of  a 
delayed  or  continuous  offering  of 
$1,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act.  The 
Series  1986-B  Certificates  were  offered 
by  a  Prospectus  Supplement  dated 
February  14. 1986  supplemental  to  a 
Prospectus  dated  October  9. 1985.  The 
1986-B  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 


The  1988-A  Agreement  and  the  1988- 
B  Agreement  are  hereinafter  caHed  the 
1986  Agreements  and  the  1986-A 
Guaranty  and  the  1986-B  Guaranty  are 
hereinafter  called  the  1986  Guarantees. 

(5)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1986  Guarantees 
are  wholly  unsecured,  are 
unsubordinated  and  tank  pari  passv. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1986  Guarantees  are  unlikely  to  cause 
any  confiict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
the  Indentures  and  the  1986  Agreements. 

(6)  The  Applicant  Company  has 
waived  notice  of  hearing,  waived 
hearing,  and  waived  any  and  all  rights 
to  specify  procedures  under  Rule  8(b)  of 
the  Commission's  Rules  of  Practice  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-14943.  which  is  a  public 
document  on  file  in  the  office  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC.     - 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
May  13. 1986,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington.  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporalipn  Finance,  pursuant  to  delegated 
authority. 
|ohn  Wheeler. 
Secretary. 

|FR  Doc.  86-9069  Filed  4-22-86:  8:45  am) 
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IFN*  No.  81-728) 

Application  and  Opportunity  for 
Hearing:  Dataaerv,  Inc. 

April  18, 1988. 

Notice  is  hereby  given  that  Dataserv. 
Inc.  ("Applicant")  has  filed  an 
application  pursuant-to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
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tadai.  fte  "ItaSAeT^lareiMrdsr 
exoBipdag  Affiant  fnm  itif 
registration  requirements  under  Sectioa 
12(g)  of  the  18M  Aet 

For  a  detailed  statemenl  af  ihe 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at -the  offices  of  the  Commission  in 
the  Public  Reference  R»om.  450F!rth 
Street  NW.,  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  13, 
1986,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substanffal 
facts  bearing  on  the  application  or  the 
desirability  «f  a  bearing  fhereon.  Any 
such  communication  or  request  should 
be  addressed:  Sceietary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20649,  aaii  shouM 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  w4uch  he 
desires  to  controvert 

Pexsons  who  aequesl  a  heanng  er 
advice  as  to  whether  a  heasing  is 
ordered  will  receive  any  nolicas  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
CorpocaUon  Finance,  pursuant  )o  delegated 
authority. 
John  Wbeelar, 
Secretary. 
[FR  Doc.  88-9068  Filed  4-22-86;  &-45  am] 

BIUMM  CODE  SOIft^t^ 


inslssss  Na  35-24065] 

FUlnga  Under  the  Public  UtiUty  Holding 
Compeny  Act  of  1935  ("Aetl 

April  17,  isee. 

Notice  is  hereby  given  fliat  Ae 
following  Mingfs)  has/have  been  made 
with  the  Conunission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  there  under.  Ail  interested 
persons  are  referred  to  the 
applicalion(s)  and/or  dederation(»)  for 
complete  statements  of  the  proposed 
transaction(s)  samananBed  below.  The 
appiication(s)  and/or  dedaratian(s)  and 
any  ainen(krient(^  thereto  is/are 
available  for  public  inspection  tfatoogh 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comaient  jor  request  a  hearing  on  the 
application(8)  and/or  declaratioii(s) 
should  submit  their  views  in  writing  by 
May  12. 1988  to  the  Secretary,  Securities 


and  Buehenge  Cemuiissiwn.  Washington. 
D.C.  80646;  and  serve  a  ccmy  on  the 
relevant  app)ieflmt(S)  and/or 
declarantfs)  st  1he  addresses  speeded 
below.  Preof  of  service  (by  afftdawit  or, 
in  case  of  an  attorney  at  law,  by 
cerfiflcate)  shonU  be  Wed  with  the 
request.  Any  request  for  hearing  shall 
idenlffy  specificafly  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wffl  be  notified  of  any  hearing, 
if  ordered,  and  wffl  receive  a  copy  of 
any  notice  or  order  isaaed  in  the  matter. 
After  said  date,  the  api!^cafion(a^  and/ 
or  declare  tion(s),  as  filed  or  as 
amended,  may  be  granted  and'/er 
permitted  to  become  effective. 

Middle  Sootii  UHUlies,  Inc.,  et  al.  (70- 
7119) 

Middle  South  Utilities,  Inc.,  ("Middle 
South"),  a  tegisteTed  hoKding  compai^, 
225  Baronne  Street,  New  Orleans, 
Loeisiana  70112,  has  filed  an 
amendment  to  the  declaration  filed 
pursuant  to  section  12(b)  ef  the  Act  and 
Rule  45  thereunder. 

A  notice  of  the  original  declaration 
was  issued  on  )une  20, 1885,  HOAX  Na 
23730.  Middle  South  now  proposes  to 
guarantee  the  performance  by  Middle 
Sooth  Services,  Ina  ("Servicra")  of  its 
lease  obligations  with  respect  to  two 
new  computer  systems,  and  any 
upgrading  thereof,  without  recourse  to 
Services  first  being  required.  The  leases 
are  eoncaneeilable  during  die  iralial  48- 
month  terms  thereof  except  in  certain 
circumstances.  Rental  payments  during 
the  initial  48-m(Hith  terms  of  the  leases 
are  being  made  by  Services  is  monthly 
installments  in  the  amounts  of  $175,893 
and  $178,737,  respectively.  Services  may 
also  subsequently  deteisiine  to  upgrade 
the  new  computer  systems.  Monthly 
rental  payments  by  Services  therefor 
would  not  be  expected  to  exceed 
$137,500  and  $127,00a  respectively. 

Easton  Utilities  Associates  (78-7161) 

Eastern  Utilities  Associates  ("EUA"), 
P.O.  Box  2333,  Boston,  Massachusetts 
02107,  a  registered  holding  company,  has 
filed  amendments  to  its  application- 
declaration  in  this  proceeding  pursuant 
to  sections  6(a),  7.  e(a).  and  10  of  the  Act 
and  Rule  50(a)(5)  promulgated 
thereunder. 

EUA.  through  Montaup  Elecnic 
Company  ('Montaup").  a  wheily  owned, 
generation  and  transmission  company, 
presently  has  a  2.89980%  joint  ownership 
interest  in  the  Seabrook  nuclear 
generating  project  ("Seabrook  Project"). 
There  are  fifteen  other  owners  which 
are  tenants  in  common  with  Montaup 
("Participants")  under  an  Agreement  for 
Joint  Ownership,  Construction  and   •   ■ 
Operation  of  New  Hampshire  Nuclear 


Units,  dated  as  of  May  1. 1973.  as 
amended  from  time  to  time.  On  October 
15, 1985  (HCAR  No.  23866}.  notice  was 
given  of  EUA's  proposal,  if  necessary 
approvals  are  received,  to  ac^^ire 
through  a  new,  vdielly  oMmed.  Nesv 
Hampshire  subsidiary,  EUA  Power 
Corporation  ( "EUA  Power"),  the 
interests  of  four  Participants:  Bangor 
Hydro-Eleclric  Company  ( "Bangor**J 
2.17391%:  Central  Maine  Power 
Company  ("CMP")  6i)4178K;  Central 
Vermont  Public  Service  Company 
( "Central  Vermont")  1.59098%:  and 
Maine  Public  Service  Company 
("MPSC")  1.46056%.  (collectively, 
"SeUers"). 

Certain  cbaoges  have  beea  tmade  ia 
the  proposed  transactions,  including  the 
following:  EUA  will  make  additional 
payments  aggregating  $30.9  miflion  as 
follows:  $6.0  million  to  Bangor.  $16.5 
million  to  CMP,  $4.4  milHon  to  Central 
Vermont,  and  $4i)  mUlioB  to  MPSC. 
EUA  Fewer  expects  to  make  alt 
payments  (except  in  the  case  of  CMP)  in 
cash  or  immediately  avaihibte  fends  but 
if  EUA  and  CMP  (or  any  of  ttie  ether 
SeUers]  agree,  it  is  proposed  that 
payments  to  such  Seller  or  SeHera  rnmy 
include  one  or  more  promissory  notes 
secured  by  mortgages  and  security 
interests,  or  othewise.  It  is  farther 
proposed  that  EUA  Power  issue  $200 
milMon  of  notes  rather  flian  $178  miffion. 
Certain  changes  have  also  been  made  in 
the  terms  of  EUA  Power's  propwjsed 
preferred  stock. 

Southwestern  Bectiic  Power  Company 

(70-7248) 

Southwestern  Electic  Power  Company 
("Swepco").  P.O.  Box  21106,  Shreveport, 
Louisiana  71156,  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  pursuant  to  sections  6(a),  7, 
9(a),  10,  and  12(c)  of  the  Act  and  Rules 
42  and  50  thereunder. 

Swepco  proposes  to  issue  and  sell  up 
to  $125,000,000  of  its  first  mortgage 
bonds  in  one  or  more  series  with  a 
maturity  of  up  to  30  years  in  accordance 
with  alternative  competitive  bidding 
procedures.  The  proceeds  are  to  be  used 
in  connection  with  the  following 
proposals  by  Swepco;  (1)  To  repurchase 
for  cash,  through  tender  offers,  the 
outstanding  $5,166,000  principal  amount 
of  the  company's  First  Mortgage  Bonds. 
Series  R,  15-1/2%.  due  May  1. 2012,  and 
$80,000,000  principal  amount  of  the 
company's  First  Mortgage  Bonds,  Series 
S,  11-3/8%.  due  August  1.  2015;  (2)  to 
redeem  the  outstanding  20QiXX)  shares 
of  the  company's  8.84%  Pnferred  Stock, 
par  value  $100.00  per  share,  at  the 
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general  redemption  price  of  $104.21  per 
•hare  plus  accrued  and  unpaid 
dividends  fo  the  redemption  date;  and 
(3)  t6  provide  funds  for  the  defeasance 
of  the  outstanding  $17,125,000  principal 
amount  of  Titus  County  Flresh  Water 
Supply  District  No.  1,  Pollution  Control 
Revenue  Bonds,  1961  Series  A 
(Southwestern  Electric  Power  Company 
Project).  12-1/8%.  due  August  1. 2011. 
Additional  fimds  required  for  such 
proftoaed  repurchases,  redemption,  and 
defeasance  will  be  provided  from 
internally  generated  funds  or  short-term 
borrowings.  Open  market  and 
negotiated  purehases  are  proposed  to  be 
made  after  the  expiration  of  the  tender 
offers  with  terms  no  more  favorable  to 
the  holden  than  those  of  the  tender 
offers. 

Central  Power  and  Light  Company  <7»- 

Central  Power  and  Light  Company 
("CPL"),  P.O.  Box  2121.  Corpus  Christi. 
Texas  78403.  a  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  Tiled  an 
application-declaration  pursuant  to 
sections  e(a).  7. 9(a).  la  and  12(c)  of  the 
Act  and  Rules  42  and  50  thereunder. 

CPL  proposes  to  issue  and  sell  up  to 
$100  million  of  its  first  mortgage  bonds 
and  $100  million  of  its  debentures  in 
accordance  with  alternative  competition 
bidding  procedures.  The  proceeds  are  to 
be  used  in  connection  with  CPL's 
proposed  acquisition,  for  cash  by  tender 
offer,  of  up  to  $85  million  aggregate 
principal  amount  of  its  outstanding  Hrst 
mortgage  bonds  and  up  to  $10a742.000 
aggregate  principal  amount  of  its 
outstanding  debentures- in  two  series. 
Open  market  and  negotiated  purchases 
are  proposed  to  l>e  made  after  the 
expiration  of  the  tender  offers  With 
terms  no  more  favorable  to  the  holders 
than  those  of  the  tender  offers. 

West  Texas  Utilities  Company  (78-7250) 

West  Texas  Utilities  Company 
("WTU").  301  Cypress.  Abilene,  Texas 
79001.  a  subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  pursuant  to  sections  6(a),  7, 
9(a).  la  and  12(c)  of  the  Act  and  Rules 
42  and  50  thereunder. 

WTU  proposes  to  issue  and  sell  up  to 
$80  million  of  its  First  Mortgage  Bonds, 
Series  O,  in  accordance  with  alternative 
competitive  bidding  procedure.  The 
proceeds  Will  be  used,  together  with 
internally  generated  funds,  if  necessary, 
to  repurdiase  for  cash  by  tender  offer 
('Tender  Offer")  up  to  $50  million  of  its 
outstanding  First  Mortgage  Bonds, 
Series  M,  and  up  to  $815,000  of  its  1^1/ 
8%  Debentures.  Series  1982.  -^  :<.  \, 


WTU  presently  intends  to  hold  open 
the  Tender  Offer  for  up  to  ten  days  but. 
if  market  conditions  require  or  particular 
security  holders  require,  WTU  requests 
authority  to  shorten  or  extend  the 
Tender  Offer  period.  In  addition.  WTU 
request  authority  to  purchase  securities 
from  individual  security  holders  after 
the  expiration  of  the  Tender  Offer  on 
terms  no  more  favorable  to  such 
security  holders  than  the  terms 
extended  pursuant  to  the  Tender  Offer. 

For  llie  CoaimiMion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
)ohn  Wheeler, 
Secretary. 

|FR  Doc.  86-9091  Filed  4-22-86:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disastar  Loan  Area  #2231): 
AmdL  #41 

Dedaratioh  Of  Disaster  Area; 
CaOfomte 

The  above-numbered  Declaration  (51 
FR  7514),  as  amended  (51 FR  8610,  51  FR 
9912  and  51  FR  12256).  is  hereby  further 
amended  in  accordance  with  the  Notice 
of  Amendment  to  the  President's 
declaration,  dated  March  12. 1986,  to 
include  the  adjacent  Counties  of  Trinity 
and  Nevada  in  the  State  of  California 
because  of  damage  from  severe  storms, 
landslides,  mudslides  and  flooding 
beginning  on  or  about  February  12, 1986. 
All  other  information  remains  the  same, 
i.e.,  the  termination  date  for  filing 
applications  for  physical  damage 
is  the  close  of  business  on  April  24. 1986. 
and  for  economic  injury  until  the  close 
of  business  on  September  2. 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006.) 

Dated:  March  13. 1988. 
Gerald  |.  Fico,  )r.. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 
(FR  Doc.  8&-8027  Filed  4-22-86: 8:45  amj 
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[AppNcaUon  Na  M/09-5369] 

Application  for  License  To  Opeiate  as 
a  SmaN  Buakwss  Investmont  Co^  Best 
Finance  Corpb 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
9  107.102  (1986)  by  Best  Finance 
Corporation,  2863  W.  Olympic 
Boulevard,  Los  Angeles,  California 
90006,  for  a  license  to  operate  as  a  small 
"^  business  investment  company  (SBIC) 


under  the  Small  Business  Investment  act 
of  1958  (the  Act),  as  amended  (IS  U.S.C. 
661  et  seq.). 

The  proposed  officers,  directors  and 
shareholders  are: 


Par- 
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T«a  or  ralaionahv 

oi 
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Roban  G    Brown.    «3S03 

0 

D*     Ancala     Dr..     La 

Mra«l.  CA  90638. 

Ray-Sak    Vun,    SSI    S«« 

Praaidant/DirecMr ...... 

2S 

SMat  Loa  AngaiM.CA 

ln<>io       Hwang.       3793 

Saoratary/Ovedor 

25 

North  PraatwKk  Or .  Loa 

Angiiaa.  CA  900>7. 

Ot*.Sao      Vwn.      tt230 

CMatFirwncW 

ZS 

Fagan    A»a..    Garntoa. 

Onnar/Dreclor 

CA  90701 

Vaon-Vong    Hong.     1112 

Orador. 

25 

Faraaw        Dr.        U 

C«<ada.CA  91011 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  souree  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  in  the  State  of  California. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  tiie 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  conunents  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington.  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles.  California. 

Dated  April  18,  lOea 


(Catalog  of  Federal  Domestic  Assistance 

I>rqgrain  No.  59011.  Small  Business 

Investment  Companies) 

Robert  G.  UnebeiTy, 

Deputy  Associate  Administrator  for 

Investment. 

(PR  Doc.  86-9108  Filed  4-22-86;  8:45  am] 
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DEPARTMENT  OF  STATE 

Natiomil  Committee  of  the  U.S. 
Organization  for  the  Intemationai 
Telegraph  and  Telephone  Consultattve 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  CCITT)  will  meet  on 
Tuesday.  May  13. 1986.  in  Room  1107, 
Department  of  State.  2201  C  Street,  NW., 
Washington,  DC.  The  meeting  will  begin 
at  1:00  p.m. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  Intemationai  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCITT  study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  intemation^ 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

The  purpose  of  the  meeting  is  to": 

a.  Discuss  and  adopt  U.S.  positions  to 
upcoming  CCITT  Study  Group  Special 
"S"; 

b.  Assess  need  for  U.S./Canada 
meeting  to  discuss  Special  "S"  and  ISDN 
charging  principles. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Eari  Barbely, 
State  Department.  Washington,  D.C.; 
telephone  (202)  647-6700.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  April  11. 198B  ^ 
Eari  S.  BafWy. 

Acting  Director.  Office  of  Technical 
Standards  and  DevelopmenL 
|FR  Doc  86-9064  Filed  4-22-86: 8:45  am] 
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Study  Gkoup  A  of  the  U.8.  Organization 
for  ttta  Intemationai  Talagraph  and 
Telephone  Conaultattve  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organizations  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCTIT)  will  meet  on 
Tuesday,  May  13, 1986  at  9:30  a jn.  in 
Room  1107,  Department  of  Slate.  2201  C 
Street  NW.,  Washington,  DC. 

Study  Group  A  deals  with 
intemationai  telecommunications  policy 
and  services. 

The  purpose  of  this  meeting  is  to: 

a.  Debrief  of  PTC-1  and  CCITT  Study 
Group  I  Working  Party  Meetings  in 
Montevideo: 

b.  Finalize  U.S.  Delegation  to  CCITT 
Meeting,  to  be  held  in  Kobe.  Japan; 

c.  Review  CCITT  contributions,  both 
U.S.  and  others,  for  Study  Group  III 
meeting  in  Kobe;  and 

d.  Prepare  future  program  for 
upcoming  meetings  of  Study  Group  I,  III, 
PC-WATTC,  etc. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Eari  Barbely, 
State  Department,  Washington,  D.C.; 
telephone  (202)  647-6700.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  April  16. 1986. 
Eari  S.  Barbely, 

Acting  Director.  Office  of  Technical 
Standards  and  DevelopmenL 
[FR  Doc.  86-0065  Filed  4-22-66:  8:45  am] 
ilUaiO  COOC  471S47-II 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Csftam  Industry  Advisory  Committees; 
Determination  of  Closing  of  Meetings 

The  Industry  Advisory  Committees  for 
Trade  Policy  Matters  (including  the 
Industry  Policy  Advisory  Committee,  the 
Committee  of  Chairmen  of  Industry  of 
Advisory  Committees,  the  Industry 
Sector  Advisory  Committees,  and  the 
Industrry  Functional  Advisory 
Committees)  (the  Advisory  Committees) 
have  been  established  to  advise  the 
United  States  Trade  Representative  and 
the  Secretary  of  Commerce,  in 
accordance  with  subsection  139ta)of  the 


Trade  Act  of  1974,  as  amended.  These 
groups  will  be  providing  advice  on  trade 
matters  referred  to  in  section  102  of  the 
Trade  Act  of  1974;  as  amended:  with 
respect  to  the  operation  of  any  trade 
agreement  once  entered  into;  and  with 
respect  to  other  matters  arising  in 
connection  with  the  administration  of 
the  trade  policy  of  the  United  States. 

I,  therefore,  determine  that  meetings 
of  the  Advisory  Committees  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions  and  with  matters 
listed  in  section  552b(c)  of  Title  5  of  the 
United  States  Code.  "Therefore,  meetings 
of  the  Advisory  Committees  will  be 
closed  to  the  public  unless  otherwise 
determined  by  the  United  States  Trade 
Representatives  or  his  designee. 
Clayton  Yeutter, 

United  States  Trade  Representative. 
[FR  Doc  86-9029  Filed  4-22-46;  8:45  am] 
eauNO  cooE  *iio-oi-m 

Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferences 
(QSP)  Sut>commlttee  Notice  of  Results 
of  Expedited  Review  of  Certain 
Chemical  Mixtures  Containing  Ethanol 

lliis  publication  provides  the 
.disposition  of  the  expedited  review  of 
certain  chemical  mixtures  containing 
ethanol  under  the  Generalized  System  of 
Preferences  (GSP)  initiated  by  the  Trade 
Policy  Staff  Committee  (TPSC)  on 
February  7, 1966.  The  GSP  is  provided 
for  in  the  Trade  Act  of  1974  (19  U.S.C. 
2461-2465). 

The  President  signed  Proclamation 
5452  on  March  31. 1986  removing  certain 
chemical  mixtures  containing  ethanol 
from  the  list  of  GSP  eligible  items 
effective  immediately.  F*roclamation 
5452  appeared  in  the  Federal  Register  of 
April  4, 1986. 
Donald  M.  Phillipa, 

Chairman,  Trade  Policy  Staff  CommiUee. 
[FR  Doc.  86-9028  Filed  4-22-86;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  the  Secretary 
[Department  Circular— PuMtc  Debt  Series- 
No.  15-86] 

Treasury  Notes  of  April  30, 1988, 
Series  Y-1988 

Washington.  April  17. 1988. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
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under  Uie  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invitea 
tenders  for  approximately  $Q.7Sa00a000 
of  United  SUtes  securities,  designated 
Treasury  Notes  of  April  30, 1988,  Series 
¥-1986  (CUSIP  No.  912827  TN  2). 
hereafter  referred  to  as  Noles.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
o«vn  account  in  exchange  for  maturing 
Treasury  secivities. 

2.  Description  of  Securities 

2.1.  The  Notes  wiO  be  dated  April  30. 
1986,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  31, 1966.  and  each  subsequent  6 
months  on  April  30  and  October  31 
through  the  date  that  the  principal     . 
becomes  payable.  They  will  mature 
April  30, 1988,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  pubhc 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Notes  in  boo)(-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  will 
ftot  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 


effect  as  well  as  those  thatt  may  be 
issued  at  a  laker  date. 

9.  Sale  Ptocedmes 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239.  prior  to  1.00  p.m.. 
Eastern  Standard  time,  Wednesday, 
April  23, 1986:  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Tuesday,  April  22, 1988,  and  received  no 
later  than  Wednesday,  April  30, 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  ctefined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  porchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  Ne^  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  fitjm 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalists;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and-Govemment 
accounts.  Tenders  from  all  others  must 
be  accomplished  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 


guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  ^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  theori^nal  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
wiU  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.', 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  TVeasury 
expressly  reserves  the  right  to  accept  or 
reject  all  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 


it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  April  30, 198a  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  April  28, 1986.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositories  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Wednesday, 
April  30, 198a  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
■submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Noles  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 


inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  {Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  approriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

a  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
advesely  affect  existing  rights  of  holders 
of  the  Notes.  Public  announcement  of 
such  changes  will  be  promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Muiphy. 

Fi'scaJ  Assistant  Secretary. 

[FR  Doc.  86-9109  Filed  4-21-66;  12:44  pmj 
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UNITED  STATES  INFORM A-PON 
AGENCY 

Culturally  Significant  Objects  ImportMl 
For  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978),  and 
Delegation  of  Authority  of  June  27, 1985 
(50  ra  27393,  July  2, 1985),  I  here-by 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Treasures  of 
Hungary:  Gold  and  Silver  from  the  Ninth 
to  Nineteenth  Century"  (included  in  the 
list  *  filed  as  a  part  of  this 
determination]  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  Smithsonian  Institution  Traveling 
Exhibition  Services  (SITES)  and  the 
Hungarian  National  Museum.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Cooper-Hewitt  Museum,  New  York. 
New  York,  beginning  on  or  about  May 

20. 1986,  to  on  or  about  August  10, 1986: 
the  Art  Institute  of  Chicago,  Chicago, 
Illinois,  beginning  on  or  about 
September  6, 1986,  to  on  or  about 
November  2, 1986;  the  Santa  Barbara 
Museum  of  Art.  Santa  Barbara, 
California,  beginning  on  or  about 
December  6, 1986,  to  on  or  about 
February  1, 1987;  the  Blaffer  Gallery. 
Houston,  Texas;  and  at  other  nonprofit 
exhibitions  beginning  on  or  about  May 

23. 1987,  to  on  or  about  January  3, 198a 
is  in  the  national  interest. 

Public  notice  of  the  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  17, 1987. 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
|FR  Doc.  86-9052  Filed  4-22-86;  8:45  am] 
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■  An  itemized  list  of  objects  included  in  the 
exhibit  i«  filed  as  part  of  the  original  document.  A 
copy  of  this  list  may  be  obtained  by  contacting  Mr. 
John  Undburg  of  the  OfTice  of  the  General  Counsel 
of  USIA.  The  telephone  number  is  202-485-7976. 
and  the  address  is  Room  700.  U.S.  Information 
Agency.  301  4lh  Street,  SW..  Washington.  DC  20547 
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Ttiis  secten  of  the  FEDERAL  REGISTER 
contains  noliMS  o*  iwoottngs  published 
under  the  "Qowemmsnt  in  the  Sunshine 
Act"  (Pub.  L   94^09)  5  U&C  562b(e)(3). 


COHTENTS 

Federal  Mine  Safety  and  HeaMh  Com- 

mission _ 

Federal  Resenw  System 

International  Trade  ConNnission 

Interstate  Commerce  Commission 

Nudear  Regulatory  Commission 

Occupational     Safety     and     Health 
Review  Conwsisswo, 


1 
2 

3 
4 
5 


PEDERAt  MNMC  SAFETY  AND  HEALTH 
REVIEW  COMMISaiOM 

April  ia  igasL 

TWK  AMD  oate:  1(M10  B.m.,  Tuesday. 

April  22, 1960. 

place:  Room  600, 1730  K  St.,  NW.. 

Washington.  D.C. 

status:  Closed  (Pursuaat  to  5  U.S.C. 

552b(c)(10)). 

MATTENS  to  be  CONSlOElia):  In  addition 

to  the  previously  announced  item,  the 

Commission  will  consider  and  act  upon 

the  following: 

2.  Commission  ProcednrBl  Rule  44,  29  CFR 
§  2700.44.  deaKng  with  temporary 
reinstatement  of  minefs. 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  this  item  be  added  to  the 
meetir^  and  that  no  earlier  aimmmcement  of 
the  addition  was  possible. 

COtfTACT  PERSON  FOR  MORE  INFO:  jean 

Ellen.  202-653-5629. 

Jean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  afr-ei70  Ftted  4-21-88: 12:45  pa) 

MLUNQ  COOC  VnKVM 


2.  Personnel  actions  (appointments, 
prasBOtioas.  aiignnwHts.  raaMi9><n«n**'  ^^^ 
salary  actiona)  involving  individual  Federal 
Reserve  Syslent  employees. 

3.  Any  iteai8.«arned  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  TOR  MORE     . 
INFORMATKMC  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  belofc  Ibis  meeting,  for  a  recorded 
annouBcement  of  l>ank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  21. 1986: 
WUIiamW.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc  a&-9122  Filed  4-21-86;  10:51  am) 
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FEDERAL  RESERVE  SYSTEM 
(BOARD  OF  GOVERNORS) 
TIME  AND  DATE:  11:00  ajn.,  Monday. 
April  28. 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTBW  TO  BE  CONSIDERED: 
1.  Compressed  work  week  policy. 


INTERNATIONAL  TRADE  COMIMSSION 
jUSITC  SB-86-12A/13/A) 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINGS:  2:00  P.M..  Monday. 
April  14, 1986:  and  11:00  A.M.,  Friday. 
April  18. 1966. 
CHANGES  IN  TNE  MEETINGS: 

Meeting  schednled  for  Monday,  April 
14, 1985  is  cancelled. 

Addition  of  agenda  items  for  Friday, 
April  18, 1986: 

3.  Agenda 

4.  Minutes 

5.  Ratification  List 

6.  Any  items  left  over  from  previous 
agenda. 

In  conformity  with  19  CFR  201-37(b), 
Commissioners  Stem,  Eckes.  Lodwick. 
and  Rohr  determined  by  unanimous  vote 
that  Commission  business  required  the 
cancellation  of  the  meeting  scheduled 
for  Monday,  April  14, 1988,  and  required 
the  change  in  subject  matter  of  the 
meeting  on  April  18, 1988  by  addition  of 
the  agenda  items,  and  affirmed  that  no 
earlier  announcement  of  the  addition  to 
the  agenda  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time.  Commissioners 
Liebeler  and  Brunsdale  were  not  present 
for  the  deliberations. 


CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
KwuMlfc  R.  Mason, 

Secretory. 
April  14, 1988. 

|FR  Doc.  86-9098  Filed  4-18-86;  4:40  pm| 
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interstate  commerce  commission 
TIME  AND  date:  10:00  a.m..  Wednesday, 
April  3Q»  1986. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW..  Washington, 
DC  20423. 
STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  Ex  Parte  No. 
346  (Sub-No.  19) — Boxcar  Car  Hire  and 
Car  Service. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alvin  H.  Brown,  Office  of 

Legislative  and  Public  Affairs. 

Telephone:  (202)  275-7252. 

James  H.  Bayne, 

Secretary. 

[FR  Doc.  86-9149  Filed  4-21-86;  11:44  am) 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  April  21,  28,  May  5.  and 
12. 1986. 

place:  Commissioners'  Conference 

Room.  1717  H  Street,  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BS  CONSWEREO: 
WeekoTApian 

Wednesday,  April  23 

10:00  ajn. 
Discussion/Posaibte  Vote  on  Full  Power 
Operating  License  for  Palo  Verde-2 
(Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Braidwood  QA  Contention  (tentative) 

b.  Advanced  Reactor  Policy  Statement 

c.  Final  Rule  Esiablishing  Criteria  for 
Reopening  Records  for  Formal  Ljcensing 
Proceedings 

Weak  of  April  2i 
Tentative 


Thursday.  May  1 

9:30  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  and  6) 
11:30  a.m. 
Affirmation  Meeting  (PubVc  Meeting)  (if 
needed) 

Week  of  May  5 

Tentative 

Wednesday.  May  7 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Catawba-2  (Public 

Meeting) 

Thursday.  May  8 

2:00  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  on  Safety  Goal 
Policy  (Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  May  12 

Tentative 


Thursday.  May  IS 

9:30  a,m. 
Brieflng  by  AIF  on  State  of  the  Industry 
(Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADomONAL  information:  Affirmation 
of  "Request  for  Hearing  on  Amendments 
to  Source  Materials  Licenses"  (Public 
Meeting)  was  held  April  16. 

Affirmation  of  "Perry  Appeal  Board 
Decision  to  Hold  an  Exploratory 
Hearing  on  Safety  Significance  of  Issues 
Raised  in  Intervenor's  Motion  to 
Reopen"  (Public  Meeting)  was  held 
April  17. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING)— (202)  634-1 4»S. 

CONTACT  PERSON  FOR  MORE 
information:  L  Ong  (202)  634-1410. 

L.Ong, 

Office  of  the  Secretary. 

April  17, 1986. 

(FR  Doc.  86-9102  Filed  4-18-86: 4:40  pm* 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  lOKK)  A.M.,  Thursday. 
May  1, 1986. 

place:  Room  410, 1825  K  Street  N.W., 
Washington,  D.C.  20006. 

status:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Possible 
Revisions  to  the  Commission's  Rules  of 
Procediue,  Subpart  D.  Pre-hearing 
Procedures  and  Discovery.  29  CFR 
2200.51  through  2200.59. 

CONTACT  PERSON  FOR  MORE 

information:  Mrs.  Mary  Ann  Miller. 

(202)  634-4015. 

Earl  R.  Ohman.  Jr., 

General  Counsel. 

Date:  April  21. 1986. 

(FR  Doc.  86^9179  Filed  4-21-86: 1:21  pml 
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April  23, 1986 


Part« 


Environmental 
Protection  Agency 


40  CFR  Part  60 

Stamtafdt  of  Performanoe  for  New 
Stationary  Sources;  Caldners  and  Dryers 
In  Mineral  Industries;  Proposed  Rule 
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jMmcv:  Environmental  Protection 
Agency  (EPA). 

MHOK  ftoposed  Rule  and  Notice  of 
Public  Hearing. 

iUMMSWT  TIm  proposed  standards 
would  bmit  emissions  of  particulate 
matter  (FM)  from  new.  modified,  and 
reconstructed  caldners  and  dryers  at 
mineral  processing  plants.  The  proposed 
standards  implement  section  111  of  the 
Clean  Air  Act  and  are  based  on  the 
AdministratcH''s  determination  that 
mnissions  from  the  source  categories 
that  include  mineral  calciners  and 
dryers,  cause,  or  contribute  significantly 
to,  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare.  The  intent  is  to  require  new. 
modified,  and  reconstructed  mineral 
calciners  and  dryers  to  control 
emissions  to  the  level  achievable  by  the 
best  demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 
A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  parties 
an  opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Commentt.  Comments  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  July  7, 1966. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  May  14. 1986,  a  public 
hearing  will  be  held  on  June  9. 1986. 
beginning  at  llkOO  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  loumigan  at  (919) 
541-5578  to  verify  that  a  hearing  will  be 
held. 

Request  To  Speak  at  Hearing.  Arsons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  May  14. 1986. 
MMMntn:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention  Docket  Number 
OAQPS-A-82-d9,  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  204ea 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium.  Research 
Triangle  Park.  North  Carolina.  Persons 


tntwested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  Shelby  loumigan.  Standards 
Development  Branch  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5578. 

Background  Information  Document 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MI>-35).  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-2777.  Please  refer  to  "Calciners  and 
Dryers  in  Mineral  Industries — 
Background  Information  for  Proposed 
Standards"  (EPA-'«50/3-85-O25a]. 

Docket.  Docket  No.  A-82-39. 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
availsble  for  public  inspection  and 
copying  between  8.-00  a.m.  and  4.'00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mali  401 M 
Street  SW..  Washington.  DC  2048a  A 
reasonable  fee  may  be  charged  for 
copying. 

PON  nmTHEii  mfommahon  contact: 
Mr.  Doug  Bell  or  Mr.  David  Painter  (919) 
541-5624.  Standards  Development 
ft-anch.  concerning  regulatory  decisions 
and  the  standard,  or  Mr.  Kenneth 
Durkee  (919)  541-5595,  Industrial  Studies 
Brandi,  concerning  technical  aspects  of 
the  industries  and  control  technologies. 
The  address  for  all  parties  is  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Researdi  Triangle  Park.  North 
Carolina  27711. 
SUPnCMENTARV  MFORMATKNt: 


L  intfodudioa 

A.  New  Source  Performance 
Standards — General 

New  source  performance  standards 
(NSPS)  implement  Section  111  of  the 
Clear  Air  Act.  The  NSPS  are  issued  for 
categories  of  sources  which  cause,  or 
contribute  si^iificantiy  to,  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  They 
apply  to  new  stationary  sources  of 
emissions.  i.e..  sources  whose 
construction,  reconstruction,  or 
modification  begins  after  a  standard  for 
them  is  proposed. 

An  NSPS  requires  these  sources  to 
control  emissions  to  the  level  achievable 
by  "best  demonstrated  technology."  or  , 
"BDT,"  which  is  defined  in  item  B.3 
below. 

B.  NSPS  Decision  Scheme 

An  NSPS  is  the  product  of  a  series  of 
decisions  relsted  to  certain  key 
elements  for  the  source  category  being 


considered  for  regulation.  The  elements 
identified  in  this  "decision  scheme"  are 
generally  the  following: 

1.  Source  category  to  be  regulated. 
Usually  an  entire  industry  but  can  be  a 
process  or  group  of  processes  within  an 
industry. 

2.  Pollutantfs)  to  be  regulated.  The 
particular  substance(s)  emitted  by  the 
source  that  the  standard  will  regulate. 

3.  Best  demonstrated  technology.  The 
technology  on  which  the  Agency  will 
base  the  standards.  i.e.. 

*  •  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated.  (Section  111(a)(1)]. 

For  convenience,  this  will  be  referred  to 
as  "best  deiponstrated  technology"  or 
"BDT." 

4.  Affected  facility.  The  pieces  or 
groups  of  equipment  that  comprise  the 
sources  to  whidi  the  standards  will 
apply. 

5.  Emission  points  to  be  regulated. 
Within  the  affected  facility,  the  specific 
physical  location  emitting  pollutants 
(e.g..  vents,  stacks,  and  equipment 
leaks). 

6.  Format  for  the  standard.  The  form 
in  which  the  standards  are  expressed. 
i.e.,  as  a  percent  reduction  in  emissions, 
as  pollutant  concentrations,  or  as 
equipment  standards. 

7.  Actual  standards.  Based  on  what 
BDT  can  achieve,  the  maximum 
permissible  emissions. 

Nots.^n  general,  standards  do  not  require 
that  a  specific  technology  be  used  to  achieve 
them.  T^e  source  owner/operator  may  select 
.     the  method  for  achieving  the  pollution  control 
required. 

a  Other  possible  considerations.  In 
addition,  NSPS  often  include:  standards 
for  visible  emissions,  qodifioation/ 
reconstruction  considerations, 
monitoring  requirements,  performance 
test  methods,  and  reportiitg  fuid 
recordkeeping  requirements. 

C  Overview  of  This  Preamble 

This  preamble  will: 

1.  Summarize  the  important  features 
of  the  NSPS  by  discussing  the 
conclusions  reached  with  respect  to 
eadi  of  the  elements  in  the  decision 
scheme. 

'2.  Describe  the  environmental  energy, 
and  economic  impacts  of  the  NSPS. 

3.  Present  a  rationale  for  each  of  the 
decisions  in  the  decision  scheme. 

4.  Discuss  administrative 
requirements  relevant  to  this  action. 


11.  Summary  of  the  NSPS 

A.  Source  Category  To  Be  Regulated 

The  proposed  standards  would  apply 
to  new,  modified,  and  reconstructed 
calcinera  and  dryers  at  mineral 
processing  plants.  For  the  purpose  of  the 
proposed  standards,  jb  mineral 
processing  plant  is  any  facility  that 
processes  or  produces  any  of  the 
following  minerals  or  their  concentrates: 
alumina,  ball  clay,  bentonite,  diatomite, 
feldspar,  fire  clay,  fuller's  earth,  gypsum, 
industrial  sand,  kaolin,  lightweight 
aggregate  (clay,  shale,  and  slate), 
magnesium  compounds,  perlite,  roofing 
granules,  talc,  titaniimi  dioxide,  and 
vermiculite. 

The  affected  facility  for  mineral 
processing  plants  in  each  of  the 
industries  listed  above  would  be  each 
ralciner  and  each  dryer.  The  types  of 
dryers  to  which  the  proposed  standards 
would  apply  include:  rotary  (direct), 
rotary  (indirect),  fluid  bed.  vibrating- 
grate,  flash,  and  spray  dryers.  The  types 
of  calciners  to  which  the  proposed 
standards  woidd  appfy  include:  rotary, 
flash,  and  kettle  calciners;  multiple 
hearth  finnaces:  and  expansion 
furnaces. 

The  following  processes  and  process 
units  used  at  mineral  processing  plants 
would  not  be  regulated  tmder  the  NSPS: 
vertical  shaft  kilns  in  the  magnesium 
compoimds  industry:  the  chlorination- 
oxidation  process  in  the  titanium 
dioxide  industry;  coating  kilns,  mixera, 
and  aerators  in  the  roofing  granules 
industry;  and  tunnel  kilns,  tunnel  dryen, 
apron  dryers,  and  grinding  equipment 
that  also  dries  the  process  material  used 
in  any  of  the  17  mineral  industries.  The 
reasons  for  their  exclusion  are  discussed 
in  Section  IV.A.  of  this  preamble. 

B.  Pollutant(s)  To  Be  Regulated 

The  proposed  standards  would  limit 
emissions  of  PM  from  new,  modified, 
and  reconstructed  mineral  calcinere  and 
dryera. 

C.  Best  Demonstrated  Technology 

The  BDT  is  the  technology  for 
emission  reduction  on  which  the 
proposed  emission  standards  are  based. 
The  BDT  for- controlling  emissions  fiom 
calcinera  and  dryen  in  this  source 
category  is  the  use  of  a  fabric  filter,  wet 
scrubber,  or  electrostatic  predpttator 
(ESP).  In  cases  where  either  of  two 
control  devices  can  be  used  on  the  same 
type  of  process  unit  and  both  devices 
are  cost  effective,  both  control  devices 
are  ccmsidered  BDT. 

Many  of  the  control  devices  on 
existing  calciner  and  dryer  facilities  are, 
or  are  capable  of.  adiieving  emission 
levels  below  ttie  State  implementation 


plan  (SIP)  level.  This  same  control 
technology  that  is  used  at  existing  plants 
can  also  be  used  at  new  plants  to 
achieve  the  NSP&  However,  in  most 
cases,  facilities  that  become  subfect  to 
the  NSPS  will  only  have  to  perform 
control  device  maintenance  more 
frequently  than  is  typical  at  existing 
plants,  or  modify  control  device 
operating  parameten  (i.e.,  increase  the 
pressure  drop  on  a  wet  scrubber)  from 
those  at  existing  facilities  to  ensure 
compliance  with  the  NSPS.  By  requiring 
better  operation  and  maintenance 
procedures,  the  NSPS  will  preclude  the 
deterioration  in  performance  of  new 
source  control  devices  to  the  PM  SIP 
levels  or  to  the  allowable  SUte  opacity 
limits. 

D.  Affected  Facility 

The  affected  facility  in  each  mineral 
industry  is  the  calciner  or  dryer  process 
unit  Feed  and  product  conveyora  are 
not  considered  part  of  the  affected 
facilify. 

E.  Format  for  the  Standards 

The  format  selected  for  these 
standards  would  be  the  concentration  of 
PM  emissions  per  standard  unit  of  gas 
flow,  le.,  grams  of  particulate  per  <fry 
standard  cubic  meter  of  gas  (g/dscm) 
(grains  per  dry  standard  cubic  foot  of 
gas  (gr/dscf]). 

F.  Actual  Standards 

The  proposed  standards  would  limit 
the  concentration  of  PM  at  the  outlet  of 
a  control  device  to  0.09  g/dscm  (0.04  gr/ 
dscf)  for  calciners  and  for  calciners  and 
dryen  installed  in  series  and  0.057  g/ 
dscm  (0.025  gr/dscf)  for  dryen. 

C.  Standard  for  Visible  Emissions 

Stack  emissions  woidd  also  be  limited 
to  10  percent  opacify  for  process  units 
controlled  with  dry  control  devices.  The 
visible  emissions  standard  would  not 
apply  to  affected  facilities  that  use  wet 
scrubben  to  control  emissions.  Instead, 
monitoring  and  reporting  of  the 
operating  parameten  of  wet  scrubben 
(pressure  drop  and  liquid  flow  rate) 
would  be  required  to  indicate  that  the 
control  device  is  properly  operated  and 
maintained  on  a  routine  basis. 

H.  ModificaUon/Reconstruotion 
Considerations 

According  to  the  General  Provisions 
(40  CFR  eai4),  a  modification  is  defined 
as  certain  physical  or  operational 
changes  to  an  existing  facilify  that 
would  increase  the  PM  emission  rate  to 
the  atmosphere  from  that  facilify.  If  a 
raw  material  or  fuel  change  occun  for 
which  the  calciner  or  dryer  was 
originally  designed,  the  change  is  not 


considered  a  modification.  However,  if  • 
change  is  made  that  allows  a  unit  to 
bum  a  hiel  or  process  a  new  material  for 
which  it  was  not  originally  designed  and 
any  increase  in  PM  emissions  occun 
because  of  this  change,  the  change  is 
considered  to  be  a  modification. 

According  to  the  General  Provisions 
(40  CFR  60.15),  reconstruction  is  defined 
as  the  replacement  of  the  components  of 
an  existing  facilify  to  the  extent  that  (1) 
the  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  required  to  construct  a 
comparable  new  facilify  and  (2)  it  is 
technically  and  economicaUy  feasible 
for  the  facilify  to  meet  the  applicable 
standards.  Because  replacement  or 
refurbishing  of  equipment  parts  subject 
to  high  temperatures,  abrasion,  and 
impact  (e.g.,  end  seals,  flights  refractory 
lining)  is  performed  on  a  regidar  basis,  U 
is  considered  routine  maintenance 
rather  than  reconstruction  or 
modification. 

/.  Compliance  Testing 

Under  the  proposed  standards, 
compliance  tests  for  PM  emissions 
would  be  required  for  all  air  pollution 
control  devices  on  new,  modified,  and 
reconstructed  calcinen  and  dryen.  The 
PM  emissions  would  be  measured  using 
EPA  Reference  Method  5  to  determine 
compliance  with  the  stack  emissions 
standards.  Visible  emissions  from  dry 
control  devices  would  be  measured 
using  EPA  Reference  Method  9. 

/.  Monitoring  Requirements 

With  the  exception  of  the  four  process 
imit/control  device  combinations 
discussed  below,  the  owner  or  operator 
of  a  calciner  or  dryer  who  uses  a  fabric 
filter  or  a  dry  ESP  control  device  to 
comply  with  the  mass  emissions 
standards  would  be  required  to  install 
cahbrate,  maintain,  and  operate  a 
continuous  monitoring  system  to 
meastue  and  record  the  opacify  of 
emissions  discharged  into  the 
atmosphere  from  Uie  control  device.  In 
lieu  of  a  continuous  opacify  monitoring 
system,  the  owner  or  operator  of  a 
gypsum  flash  or  kettle  calciner  or  of  a 
perlite  rotary  dryer  or  expansion 
furnace  who  uses  a  dry  control  device 
could  have  a  certified  observer  record 
three  6-minute  averages  of  the  opacify  of 
visible  emissions  from  the  control 
device,  once  per  week  of  operation,  in 
accordance  with  EPA  Reference  Method 

9. 

When  a  wet  scrubber  is  used  to  • 
comply  with  the  calciner  or  dryer  mass 
emission  standard,  the  owner  or 
operator  would  be  required  to  install 
calibrate,  maintain,  and  operate 
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monitoring  deviues  that  cantimioiMly 
measure  and  record  tkepretaBie  loM  of 
the  gas  atraon  thvougb  dia  acrobber  and 
the  acnibbtng  liquid  flow  rate  to  the 
scrubber.  The  iwesauie  loss  monitoring 
device  muat  be  certified  by  the 
manufacturer  to  be  accurate  within  ±1 
inch  of  water  cohunn  (in.  w.c)^^ufs 
preaaure  and  must  be  calibrated  on  a 
simiannual  baais  in  accordance  with 
manufacturer's  inatructions.  The  liquid 
flow  rate  monitoring  device  moat  be 
certified  by  the  manufacturer  to  be 
accurate  within  ±5  percent  of  design 
scrubbing  liquid  flow  rate  and  muat  be 
calibrated  on  a  semiannual  basis  in 
accordance  with  the  manufacturer's 
instructions. 

K.  Reporting  and  Recordkeeping 

The  proposed  standards  would 
require  industry  to  provide  the  reports 
required  under  the  General  Provisions 
(40  CFR  60.7, 60.8  and  Bail).  The 
General  Provisions  require  the  owner  or 
operator  of  an  affected  facility  to  notify 
the  Administrator  or  his  designated 
representative  of  the  construction, 
anticipated  startup,  actual  startup,  and 
control  system  performance  test  of  an 
affected  facility,  including  initial 
compliance  testing  for  the  visible 
emissions  standards. 

During  the  most  recent  performance 
test,  an  average  value  of  each  wet 
scrubber  operating  parameter  will  be 
determined  for  the  control  device. 
Exceedances  of  this  value,  defined  as 
less  than  90  percent  or  greater  that  110 
percent  of  the  average  pressure  drop,  or 
less  than  80  percent  or  greater  than  120 
percent  of  the  average  liquid  flow  rate, 
will  be  reqtiired  to  be  reported  to  the 
Administrator  semiannually.  All  8- 
minute  periods  dxiring  which  the  average 
opacity  from  dry  devices  is  greater  than 
10  percent  wiU  also  be  required  to  be 
reported  semiannually. 

ill.  Impacts  of  the  NSPS 

At  present.  48  industry/process  unit 
combinationa  are  known  to  exist  A 
total  of  87  model  facilities  were 
developed  to  represent  one  to  three 
production  sizes  for  each  industry/ 
process  unit  combination.  As  a  result,  no 
single  "typical  facility"  exists  that  can 
be  used  aa  the  basis  for  analysing  the 
impacts  of  the  proposed  standards. 
Instead,  impact*  were  determined  for 
model  facilities  icpresentativeof  the 
typical-size  process  unit  for  each  of  the 
48  industry/process  unit  combinations. 
There  are  expected  to  be  198  affected 
facilities  in  dw  first  5  years  after  the 
NSPS  would  become  applicable.  Of  the 
198  affected  facilities.  94  will  ba 
constructed  to  provide  new  production 
capacity  and  104  will  replace  existing 


facilities.  Impacts  to  the  NSPS  were 
based  oo  this  projection. 

A.  Air 

In  die  fiftti  year  after  Am  NSPS  would 
become  applicable  (ISOO),  nationwide 
emissions  of  PM  would  decrease  by 
7,900  Mg  (8,800  tons)  compared  to 
emissions  allowed  under  typical  SIFs. 
TTiis  represents  a  78  percent  reduction  in 
emissions. 

A  Water 

The  standards  would  not  produce 
adverse  water  pollution  impacta. 

C.  Solid  Waste 

The  nationwide  increase  in  solid 
waste  (as  a  sludge  containing  70  percent 
moisture)  in  1900  would  be  7.500  Mg 
(8.300  tons),  compared  to  the  SIP  level. 

D.  Noise 

The  noise  introduced  by  air  pollution 
control  devices  at  new  or  modified 
facilities  (e.g.,  fan  noise)  would  not 
significantly  increase  the  noise  levels 
beyond  those  already  produced  by 
processing  equipment  at  the  plant 

E.  Radiation 

There  will  be  no  radiation  impacts 
resulting  from  the  proposed  standards. 

F.  Energy 

In  die  fifdi  year  aftee  dw  NSPS  would 
become  applicable,  the  maximum 
increase  in  energy  consumption  for 
mineral  calciner  and  dryer  control 
devices  nationwide  would  be  17,000 
megawatt-hours  (MWh),  compared  to 
the  SIP  level  for  typical  facilities.  This 
incremental  energy  requirement  due  to 
the  NSPS  to  operate  control  equipment 
would  be  less  than  1  percent  of  the 
energy  demands  to  operate  the  calciner 
and  dryer  process  imits. 

G.  Control  Costa 

1.  Nationwide  Coats.  Based  on 
industry  growth  projections,  it  is 
estimated  that  62  new  calciners  and  32 
new  dryers  will  be  installed  in  the  first  5 
years  that  the  NSPS  is  in  effect  In 
addition,  during  this  same  time  period  it 
is  expected  that  60  calciners  and  44 
dryers  will  be  replaced  at  existing 
facilities  at  die  end  of  their  useful  lives. 

The  total  nationwide  incremental 
capital  cost  of  poUutioD  control 
equipment  in  1980  would  range  bom  $2.2 
to  $3.0  millioo  under  the  proposed 
standards  compared  to  the  SIP  level. 
The  variation  in  costs  is  due  to  those 
process  units  for  whidi  either  a  fabric 
filter  or  a  wet  scrubber  could  be 
installed.  If  only  wet  acmbbera  were 
installed,  die  capital  caiX  of  installation 


would  be  lower  than  if  only  fabric  filters 
were  instaUed. 

The  total  nationwide  incremental 
annualized  cost  of  pollution  control 
equipment  in  1990  would  range  from  $0.7 
to  $1.0  million.  If  only  wet  scrubbers 
were  installed  where  an  option  exists, 
the  annualized  costs  would  be  hi^er 
dian  if  only  fabric  filters  were  installed 
because  of  the  additional  energy  costs 
associated  with  operating  a  scrubber 
and  the  product  recovery  credits 
associated  with  operating  a  fabric  filter. 

At  the  M  new  facilities,  capital 
control  costs  would  be  incurred  for  wet 
scrubbers  and  ESFs  where  the  control 
device  design  parameters  (pressure 
drop,  plate  area)  are  upgraded  to 
achieve  ah  NSPS  emission  limit  more 
stringent  than  the  SIP  emission  limit.  For 
these  same  facilities,  annualized  control 
costs  would  be  incurred  under  the  NSPS 
for  fabric  filters  because  of  improved 
operation  and  maintenance  and  for  wet 
scrubbers  and  ESPs  because  of  die 
energy  demand  associated  with 
upgraded  design  parameters.  For  the  104 
new  process  units  that  are  projected  in 
the  first  5  years  of  the  NSPS  to  replace 
existiitg  units  at  the  end  of  their  useful 
lives,  capital  control  device  costs  would 
increase  over  baseline  levels  in  23 
percent  of  the  cases  as  a  result  of 
upgrading  the  design  of  the  control 
devices  (e*.  increased  pressure  drop  for 
a  wet  scrubber).  In  11  percent  of  die 
cases,  the  existing  wet  scrubber  control 
devices  are  operated  at  pressure  drops 
that  achieve  boUi  die  SIP  and  NSPS 
emission  limits,  and.  therefore,  no 
incremental  capital  costs  would  be 
incurred  as  a  result  of  die  NSPS.  In  66 
percent  of  the  cases,  fabric  filter* 
installed  to  meet  SIP  emission  UmiU 
would  achieve  die  NSPS  emission  limit 
with  improved  operation  and 
maintenance.  Therefore,  there  is  no 
capital  cost  increase  for  fabric  filter 
control  devices.  The  annualized  control 
device  costs  for  Uiese  104  projected 
process  units  would  increase  as  a  result 
of  improved  operation  and  maintenance 
of  fabric  filters  (06  percent  of  die  cases) 
or  as  a  result  of  upgrading  the  design  of 
a  wet  scrubber  or  ESP  (23  percent  of  the 
caaes).  As  with  the  capital  costa^ 
annualized  control  coats  would  not 
change  ia  11  percent  of  the  case*  where 
wet  scrubbers  achieve  both  the  SIP  and 
NSPS  emission  limits. 

H.  Economic  Effete 

The  projected  growth  and  profhabUity 
of  the  17  mineral  industries  are  not 
expected  to  be  affected  advaiaely  by 
implementatian  of  the  NSPS.  For  IS  of 
the  17  industries  indnded  in  the 
analysis,  die  product  price  increases 


that  would  be  required  as  a  result  of 
implementation  of  the  NSPS  would 
typically  be  less  than  0.5  percent. 
Typical-size  facilities  in  the  fire  clay  and 
lightwei^t  aggregate  industries  could 
experience  product  price  increases  of  1 
and  1.75  percent  respectively,  as  a 
result  of  implementation  of  the  NSPS. 
Additional  discussion  about  the 
economic  effects  on  these  two  industries 
in  presented  in  Section  IV.C.5  of  this 
preamble. 

IV.  Radonal  for  Proposed  Standards 

A.  Selection  of  Source  Category 

1.  Threat  to  Public  Health  and 
Welfare  Posed  by  Mineral  Calciners 
and  Dryers.  The  mineral  industries 
being  covered  by  the  NSPS  already  have 
been  shown  to  be  major  contributors  to 
air  pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  There  are  6  source  categories 
currenUy  Usted  on  the  NSPS  priority  list 
(44  FR  49225.  August  21, 1979,  revised 
January  8, 1962)  that  include  15  of  the  17 
mineral  industries  being  covered  by  the 
NSPS.  Number  13  on  the  priority  list  ia 
Nonmetallic  Mineral  Processing,  which 
includes  sand  and  gravel,  clay  (ball  clay, 
bentonite,  fuller's  earth,  kaolin),  talc 
feldspar,  diatomite.  and  vermiculite. 
Number  14  on  the  priority  list  Metallic 
Mineral  Processing,  includes  aluminum 
and  titanium.  The  lightweight  aggregate 
industry  (day.  shale,  and  slate)  is 
Number  32  on  the  N9>S  priority  list. 
Numbers  34. 46.  and  54  on  the  priority 
list  are  Gypsum.  Brick  and  Related  Clay 
Products  (fire  clay),  and  Perlite, 
respectively.  For  the  foick  and  Related 
Clay  Products  source  category,  oiUy 
calcining  and  drying  of  raw  materials 
prior  to  firing  of  the  brick  are  included  in 
this  source  category. 

The  two  industries  covered  by  die 
NSPS  that  are  cutrendy  not  included  in 
the  Nonmetallic  Mineral  Processing  or 
Metallic  Mineral  Processing  source 
categories  listed  on  the  priority  list  are 
roofing  granules  and  magnesium 
compounds.  The  Agency  is  propo«iiig  to 
expand  these  two  source  categories 
(Nos.  13  and  14)  to  indude  roofing 
granules  and  magnesium  compounds. 
Roofing  granules  logically  belong  in  the 
Nonmetallic  Mineral  Processing  source 
category  and  magnisum  conqiouiids 
belong  in  die  Metallic  Mineral 
Processing  source  category  and  era. 
dierefore,  being  added.  The  calciner  and 
dryer  processing  units  in  these  two 
industries  process  materials  that  can  be 
controlled  with  similar  effectiveness, 
costs,  and  control  techniques  as  calcitier 
and  dryer  units  in  the  other  industries 
being  covered  by  die  NSPS.    .— 


2.  Inclusions  and  Exclusions  from  the 
Source  Category.  The  standards  would 
apply  to  new,  modified,  and 
reconstructed  calciners  and  dryers  used 
in  the  17  mineral  industries  discussed 
above.  Drying  in  defined  as  the  removal 
of  uncombined  (fiee)  water  from  the 
mineral  material  through  direct  or 
indirect  heating.  Calcining  is  the 
removal  of  combined  (chemically 
bound)  water  and/or  gases  from  the 
mineral  material  through  direct  or 
indirect  heating.  Combined  calciner/ 
dryer  systems,  which  are  common  in  the 
diatomite  industry,  would  also  be 
included  and  would  be  required  to  meet 
the  emission  limits  established  for 
calciners. 

The  following  processes  or  process 
units  will  not  be  regulated  under  the 
NSPS:  barite  and  borate  manufacturing, 
iron  ore  pelletizing,  pumice  and  sodium 
sulfate  manufacturing,  chlorination/ 
oxidation  processes  in  the  titanium 
dioxide  industry,  apron  and  tuimel 
dryers,  grinding  mills  that  dry  process 
material,  coating  kilns  in  the  roofing 
granules  industry,  vertical  shaft  kilns  in 
the  magnesium  compounds  industry, 
and  coolers.  The  reasons  for  their 
exclusion  are  discussed  below. 

In  1981,  all  mineral  industries  were 
reviewed  to  ascertain  which  industries 
had  process  equipment  that  could  be 
considered  dryers  or  calciners.  The 
following  20  industries  were  selected  for 
further  analysis  in  the  generic  source 
category:  alumina,  ball  clay,  barite, 
bentonite,  borates,  diatomite,  feldspar, 
fire  clay,  fuller's  earth,  industrial  sand, 
iron  ore  pelletizing,  kaolin,  magnesium 
compounds,  magnesium  metal,  pumice, 
roofing  granules,  sodium  sulfate,  talc, 
titanium  dioxide,  and  vermiculite.  Five 
of  these  original  20  industries,  barite. 
magnesium  metal,  pumice,  sodium 
sulfate,  and  iron  ore  pelletizing  were 
subsequendy  dropped  fitnn 
consideration  due  to  their  limited 
growth  potential.  In  addition,  the 
Agency  determined  that  chlorination/ 
oxidation  processes  in  the  titanium 
dioxide  industry  did  not  involve  the  use 
of  calcinera  or  dryers  to  remove  water, 
and.  therefore,  these  processes  were 
also  dropped  from  this  generic  source 
category.  The  borate  industry  was 
dropped  from  further  consideration 
along  with  the  following  process  units: 
apron  dryers,  tunnel  dryers,  coolers, 
grinder*  that  also  dry  process  material, 
coating  kilns  in  the  roo&ig  panules 
industry,  and  vertical  shaft  kilns  in  the 
magnesium  compounds  industry.  The 
borate  industry  was  dropped  from 
further  consideration  because  the 
potential  emission  reduction  below  the 
baseline  level  in  the  fifth  year  would  be 


less  than  91  Mg  (100  tons]  for  the  entire 
industry.  Apron  dryers  and  tunnel 
dryers  are  used  infrequently  and  are 
typically  uncontrolled  at  existing 
facilities.  Based  on  State  compliance 
test  data,  apron  and  tunnel  diyers  have 
uncontrolled  particulate  emission  levels 
lower  than  the  proposed  emission  limit 
for  other  mineral  (fryers.  All  cooler  types 
were  also  dropped  from  further 
consideration  because  of  their  lack  of 
emission  reduction  potential.  Grinding 
equipment  that  also  dries  the  process 
material  is  currently  regulated  by  the 
nonmetallic  minerals  NSPS  for  any  of 
the  industries  covered  by  the  NSPS. 
Two  other  process  units,  coating  kilns 
and  vertical  shaft  kilns,  were  deleted 
because  they  did  not  fit  the  definition  of 
a  typical  calciner.  Coating  kilns  used  in 
the  roofing  granules  industry  bake 
colored  clay  pigments  onto  already 
dried  granules.  Vertical  shaft  kilns  are 
used  in  the  magnesium  compounds 
industry,  and  they  sinter  the  raw 
material  after  it  has  been  calcined  in  a 
multiple  hearth  furnace. 

B.  Pollutant(s)  to  be  Regulated 

1.  Particulate  matter.  Particulate 
matter  is  the  principal  pollutant  emitted 
to  the  atmosphere  from  mineral 
calciners  and  dryers.  Nationwide  PM 
emissions  in  1990  from  calciners  and 
dryers  in  the  17  mineral  industries  . 
would  be  approximately  10,200  Mg 
(11,300  tons)  under  existing  SIP 
regulations.  Continuous  emission 
reduction  systems  are  available  that 
would  reduce  emissions  as  much  as  78 
percent  below  the  SIP  level. 

2.  Other  Pollutants  Considered.  Most 
calciners  and  dryers  are  fired  with 
natural  gas  and  generate  oxides  of 
nitrogen  (NO.)  and  small  quantities  of 
sulfiir  dioxide  (SO2]  as  combustion 
products.  It  is  expected  that  natural  gas 
will  continue  to  be  the  primary  fuel  used 
to  fire  most  of  these  units.  Bentonite,  fire 
clay,  and  lightweight  aggregate  are  the 
only  industries  covered  by  the  NSPS 
that  routinely  use  coal  for  fuel.  None  of 
the  data  obtained  from  the  17  industries 
showed  the  usage  of  NO.  or  SOx  control 
technology. 

The  Agency  tested  one  fire  clay  rotary 
calciner  and  four  lightweight  aggregate 
rotary  kilns  to  obtain  an  SCH  data  base 
for  future  investigation  of  SOx 
emissions.  The  results  of  these  five  test* 
are  presented  in  the  BID  for  the  NSPS. 
and  they  indicate  that  both  fire  clay  and 
lightweight  aggregate  rotary  calciners 
show  a  potential  to  be  major  sources  of 
SOx  emissions.  This  limited  data  base  is 
insufficient  however,  to  develop 
technology  transfer  for  SOi  control  fttim 
other  source  categories,  such  as 
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industrial  boilers,  that  use  Oue  gas 
desulfurization  systems  for  SOi  controL 

Data  for  NO.  emissions  were  obtained 
for  Ave  rotary  calciners  in  the  fire  clay, 
lightweight  aggregate,  and  titanium 
dioxide  industries.  These  data  show  that 
both  fire  day  and  lighweight  aggregate 
rotary  calciners  ate  potential  major 
sources  of  NO.  emissions.  However, 
control  technology  for  NO,  emissions 
has  not  been  demonstrated  on  mineral 
calciners. 

Because  SOi  and  NO,  control 
technologies  are  not  used  in  the  17 
mineral  industries,  and  because  the  data 
base  is  insufficient  at  this  time  to 
develop  technology  transfer  for  SO,  and 
NOj  control,  the  Agency  is  not 
regulating  SOi  and  NO,  emissions  from 
mineral  calciners  and  dryers. 

C.  SelecUon  of  Beta  Demonstrated 
Technology 

Section  111  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  BDT.  which  is  the  technolo^  that 
yields  the  greatest  emission  reduction 
;without  imposing  unreasonable  impacts. 
Essex  Chemical  Corp.  v  Rucke/shaus. 
486  F.2d  427.  (D.C.  Cir.  1973). 

1.  Applicable  Control  Technologies. 
An  efficient  PM  collection  device  used 
in  the  mineral  industries  is  the  fabric 
filter.  Data  gathered  during  emission 
tests  on  fabric  filters  used  to  control 
emissions  from  a  variety  of  calciners 
and  dryers  indicate  that  variations  in 
the  size  distribution  of  PM  and  the 
mineral  processed  do  not  typically  affect 
fabric  filter  performance.  Other 
collection  devices  used  in  the  mineral 
industries  include  dry  ESFs  and  wet 
scrubbers.  Dry  ESFs  are  used  only  in 
the  alumina,  bentonite,  gypsum, 
lightweight  ag^egate.  and  magnesium 
compounds  industries.  Both  fabric  filters 
and  ESP's  can  achieve  greater  than  99 
percent  PM  collection  efficiency  for 
calciner  and  dryer  emissions  in  a  variety 
of  mineral  industries. 

The  eflectivenesa  of  wet  scrubbers  for 
the  control  of  calciner  and  dryer  PM 
emissions  is  direcdy  related  to  the 
pressure  drop  across  the  scrubber.  The 
collection  efficiency  for  a  given  particle 
size  distribution  increases  as  pressure 
drop  increases.  Pressure  drops  for  wet 
scrubber-controlled  calciners  and  dryers 
range  form  0.5  to  70  in.  w.c.  For  example, 
higher  pressure  drops  are  required  for 
the  smaller  particle  size  distributions  of 
titanium  dioxide  than  are  required  for 
the  larger  particle  size  distributions  of 
industrial  sand  to  achieve  the  same 
emission  Umit 

The  cost  of  operating  pollution  control 
equipment  for  calciners  aiul  dryers 
increases  with  increased  maintenance 
and  improved  efficiency.  Fabric  filters 


must  be  equipped  with  haat-reaistant 
bag  materials  such  as  Teflon*  or 
Nomex*  to  control  PM  entrained  in 
heated  gaa  streams  from  calciners  and 
dryers.  The  cost  of  complying  with  an 
emission  limit  increases  as  the  emission 
limit  decreases  because  more  labor 
hours  are  required  to  maintain  the  fabric 
filter  in  its  most  efficient  state. 
Maintenance  of  ESP's  also  must  be 
performed  more  frequently  to  achieve 
greater  emission  reduction.  In  addition, 
the  specific  collection  area  of  an  ESP 
may  need  to  be  increased  or  multistage 
ESFs  may  need  to  be  used  to  obtain  a 
greater  PM  emission  reduction.  The  cost 
of  operating  a  wet  scrubber  increases 
with  increasing  pressure  drop  because 
of  the  additional  energy  required  to 
achieve  the  higher  pressure  drop  across 
the  scrubber. 

In  many  instances,  a  particular 
calciner  or  dryer  could  be  controlled  by 
either  a  dry  control  device  (fabric  filter 
or  ESP)  or  a  wet  scrubber.  For  these 
units,  wet  scrubbers  would  typically 
have  lower  capital  costs  and  higher 
annualized  costs  than  fabric  filters  or 
ESFs. 

2.  Regulatory  Alternatives 
Considered  The  EPA  considered  the 
following  regulatory  alternatives  as  the 
means  of  achieving  control  of  emissions: 

a.  Regulatory  Alternative  I  (RA  I)  is 
equivalent  to  no  additional  regulatory 
action  beyond  that  required  by  typical 
SIFs,  i.e..  baseline.  Allowable  PM 
emission  limits  under  SIFs  vary  widely 
as  discussed  t>elow. 

Individual  State*  use  a  variety  of 
regulations  and  formulas  to  determine 
allowable  PM  emissions  from  calciners 
and  dryers  used  in  mineral  processing 
industries.  For  the  determination  of  RA  1 
levels  for  each  process  unit,  each 
mineral  industry  was  surveyed,  and  the 
number  and  type  of  control  devices  used 
to  control  n^  emissions  from  calciners 
and  dryers  were  tabulated.  The  most 
commonly  used  control  device  on  each 
process  unit  was  selected  as  basehne 
control  technokigy  for  that  type  of  unit 
To  determine  the  range  of  emissions 
allowed  by  States  for  a  particular 
industry,  concentration  emission  limits 
equivalent  to  allowable  emissions  under 
the  SIP'S  were  calculated  for  each  size 
and  type  of  model  process  unit  Typical 
size  process  units  were  then  used  to 
develop  a  sin^e.  naticmwide  average 
SIP  emission  limit  using  a  weighted 
average  of  total  production  by  State.  If 
the  calculated  baseline  emission  limit 
was  greater  than  0.45  g/dscm  (0.20  gr/ 
dscf)  and  the  baseline  control 
technology  was  a  fabric  Biter,  it  was 
assumed,  based  upon  EPA  studies 
relating  plume  opacities  to  mass 
conoentrations  of  PM,  that  the  typical 


State  opacity  limits  of  20  percent  are 
more  stringent  than  the  corresponding 
SIP  mass  emission  limits.  For  these 
cases,  a  baseline  emission  concentration 
that  would  approximate  an  exhaust  gas 
opacity  of  20  percent  i.e..  0.34  g/dscm 
(0.15  gr/dscf).  was  selected  for 
evaluadoo. 

Data  obtained  from  EPA-conducted 
tesU  or  from  Stat*  compliance  tests 
approved  by  EPA  show  that  in  some 
iiutances.  controlled  emission  levels 
from  calciners  and  dryers  at  existing 
facilities  are  significantly  lower  tfran  the 
mass  emission  limits  stipulated  by  the 
appropriate  SIP  regulations.  Therefore, 
the  same  control  technology  that  is  used 
at  existing  hcilitles  could  also  be  used 
at  affected  facilities  to  achieve  the 
NSPS.  However,  in  many  cases, 
fadUtias  sob|ect  to  the  NSPS  would 
have  to  perform  control  device 
maintenance  more  frequently  than  is 
typical  at  existing  plants  or  modify 
control  device  operating  parasseters 
from  those  at  existing  facilities  to  ensure 
compliance  with  the  NSPS.  By  requiring 
better  operation  and  maintenance 
procedures,  the  NSPS  would  reduce  the 
deterioration  in  performance  of  new 
source  control  devices  to  the  SIP  levels 
or  to  the  allowable  State  opacity  limits. 

b.  Regulatory  Alternative  D  (RA  U)  is 
equivalent  to  an  emiasion  control  level 
for  both  caldnets  and  dryers  of  OM  g/ 
dscm  (aO«  gr/dscf).  As  discussed  below, 
the  residts  of  emission  tests  and 
scrubber  perfbimanoe  modeling  indicate 
that  this  level  could  be  achieved  by  all 
affected  facihties  in  all  of  the  17  mineral 
industries. 

c.  Regulatory  Alternative  m  (RA  01)  is 
equivalent  to  an  emission  control  level 
for  calciners  of  0i»  g/dscm  (OiH  gr/ 
dscf)  and  an  emission  control  level  for 
dryers  of  0.057  g/dscm  (0X)25  gr/dscf). 
The  emission  test  results  indicate  that  a 
higher  degree  of  emission  control  for 
dryers  versus  calciners  is  achievable. 
The  additional  emission  reduction 
achievable  by  RA  III  over  RA  II  requires 
only  a  small  amount  of  additional 
maintenance  on  the  control  devices  for 
dryers. 

Emission  test  data  from  52  source 
tests  comprise  the  data  base.  Of  the  52 
tests.  25  were  conducted  on  dryers. 
These  data  show  that  all  ESP-  and  fabric 
filter-controlled  dryers  can  achieve  the 
emission  level  associated  with  RA  III  of 
0.057  g/dscm  [0J026  gr/dscf)  during 
normal  operetion.  Tests  of  15  wet 
scrubber-controlled  dryers  in  7 
industries  indicate  that  for  10  of  the  15 
dryers,  relatively  low-energy  wet 
scrubbers  (3-  to  10-in.  w.a  pressure 
drop)  were  able  to  redoca  emissions  to 
less  than  the  level  of  RA  OL  The  other 


five  dryers  were  unable  to  achieve  the 
level  of  RA  III  with  a  low-energy 
scrubber.  The  emissions  for  all  15  dryers 
averaged  0.04  g/dscm  (0.02  gr/dscf)  and 
never  exceeded  aoo  g/dscm  (0.04  gr/ 
dsc^ 

Of  the  52  source  tests  comprising  the 
data  base,  27  tests  were  conducted  on 
calciners.  These  data  show  that  all  ESP- 
and  fabric  filter-controlled  calciners  can 
achieve  the  emission  level  associated 
with  RA  UI  of  a09  g/dscm  (0.04  gr/dscf) 
during  normal  operation.  Of  the  27  tests, 
9  tests  were  conducted  on  wet  scrubber- 
controlled  calciners  in  5  industries.  Of 
the  nine  tests,  six  of  the  calciners  had 
emissions  at  or  below  the  level  of  RA  ID. 
The  concentration  of  PtA  emissions  from 
these  units  averaged  0.09  g/dscm  (0.04 
gr/dscf)  and  never  exceeded  0.17  g/ 
dscm  (0.06  gr/dscf). 

Several  dryers  and  calciners  tested 
did  not  meet  the  emission  limits  of  RA 
III  using  low-energy  wet  scrubbera  as 
control  equipment.  To  evaluate  the 
performance  of  a  higher  energy  scrubber 
on  dtese  systems,  an  EPA  computerized 
scrubber  model,  as  described  in  EPA 
report  No.  EPA-600/7-78-026,  was  used. 
These  analyses  indicate  that  dryers  that 
had  emissions  in  excess  of  0.057  g/dscm 
(0.025  gr/dscf)  could  be  controlled  below 
that  level  by  increasing  scrubber 
pressure  drops  from  2  to  15  in.  w.c. 
Calciners  could  be  controlled  to  below 
0.09  g/dscm  (0.04  gr/dscf)  with  17-  to  24- 
in.  w.c.  pressure  damp  scrubbers  in  place 
of  low-energy  scrubbers  (6  to  14  in.  w.c.) 
now  in  use.  Higher  pressure  drops  (17  to 
43  in.  w.c.)  are  required  for  industries 
such  as  titanium  dioxide,  whose  calciner 
and  dryer  emissions  are  composed  of 
smaller  partides,  dian  are  required  for 
industries  sudi  as  fuller's  earth  (11  in. 
W.C.),  whose  calciner  and  dryer 
emissions  are  composed  of  larger 
particles. 

Representatives  of  the  lightweight 
aggregate  industry  commented  at  the 
National  Air  Pollutio;i  Control 
Techniques  Advisory  Committee 
meeting  that  it  would  be  unreasonable 
to  require  die  pressure  drop  of  wet 
scrubbers  used  to  control  rotary 
caldners  to  be  increased  by  13  in.  w.c. 
to  reduce  w»'— i**"*  from  certain  tested 
fadlities.  which  had  emissinna  ranging 
from  0.10  to  an  g/dscm  (0042  to  a048 
gr/dsd),  to  the  NSPS  level  of  controL 
However,  the  13  in.  wx.  is  the  increase 
in  the  pressure  dn^  that  would  be 
required  to  reduce  emisaions  from  the 
SIP  level  (020  g/dscm  [OOB  gr/dscf])  to 
the  NSPS  level  (OXB  g/dscm  [OM  gr/ 
dscf])  of  controL  The  presaore  drop 
would  have  to  be  incnaaed  by  ooly  3  to 
5  in.  wx.  to  reduce  emissions  from  the 


tested  fadliUes  to  the  NSPS  level  <tf 
control. 

Electrostatic  predpitators  are  used 
primarily  in  the  alumina,  bentonite.  and 
magnesium  compouiuis  industries.  Test 
data  for  ESP-controlled  process  units 
were  obtained  for  a  bentonite  dryer,  two 
alumina  calciners.  and  two  magnesium 
compounds  calciners.  Emissions  from 
the  dryer  were  0j014  g/dscm  (0.006  gr/ 
dscf).  and  emissions  from  the  calciner 
ranged  fi-om  a037  to  0J05B  g/dscm  (0.016 
to  OSaS  gr/dscf). 

There  are  19  process  unit 
combinations  where  no  emission  data 
were  obtained.  For  these  cases,  one  of 
two  approaches  was  used  to 
demonstrate  whether  the  emission  limit 
of  RA  III  is  achievable  fw  that  process 
unit:  (1)  Transfer  of  fabric  filter 
technology  from  similar  process  units  in 
other  mineral  indus^es  whose  I^ 
emissions  are  more  difficult  to  control 
than  emissions  from  process  units  for 
which  no  data  are  available,  or  (2)  if  wet 
scrubbers  were  used  on  existing  process 
units  of  the  type  in  question,  then  the 
scrubber  performance  model  discussed 
earlier  wtu  used  to  determine  the 
pressure  drop  required  by  a  venturi 
scrubber  to  achieve  the  emission  limit  of 
RA  in.  For  both  of  these  approaches,  it 
was  necessary  to  determine  the  process 
units  that  are  most  difficult  to  control. 
The  Agency  collected  grab  samples  of 
the  product  materials  from  all  process 
units  for  which  emission  data  were 
unavailable  and  performed  sieve 
analyses  on  them  to  determine  particle 
size  distributions.  Similar  analyses  were 
performed  for  grab  samples  of  materials 
collected  during  EPA-conducted 
emission  tests.  Analysis  of  the  results  of 
the  sieve  analyses  indicates  that  the 
products  of  bentonite  rotary  dryen  (66 
percent  less  than  1.2  fun).  fire  day 
rotary  dryers  (48  percent  less  than  1    - 
^un),  and  kaolin  multiple  hearth  furnaces 
(62  percent  less  than  2  fun),  have  the 
smcdlest  partide  siie  distributions  of  all 
of  the  prooesa  units  covered  by  the 
NSPS.  Rrrfrf*^"  tests  were  performed  on 
process  units  utiliidng  these  three 
materials.  The  bentonite  rotary  dryer 
was  controlled  by  a  fabric  fitter  and  had 
emissiona  of  Oj047  g/dscm  (002  gr/dscf). 
The  fire  day  rotary  dryer  was  controlled 
by  a  12-iB.  wx.  pressure  drop  scrubber 
aiKi  had  amlaaaons  of  0088  g/dscm 
(0.038  gr/dscf).  The  kaolin  multiple 
heardi  fumaoe  was  also  controlled  by  a 
12-in.  W.C.  pressure  drop  scrubber  and 
had  emisaions  of  O047  g/dacm  (OQ20  gr/ 
dscf). 

In  addition  to  die  sieve  analyses  and 
outlet  BHMa  amission  data  obtained, 
inlet  FM  laadii«  to  the  control  device 
was  measutad  during  the  emiasion  tests 


conducted  by  the  Agency.  The  highest 
loading.  250  g/dscm  (113  gr/dscf),  was 
measured  at  the  inlet  of  a  produd 
recovery  cydone  preceding  a  fabric 
filter  controlling  the  bentonite  rotary 
dryer.  The  inlet  loading  to  the  wet 
scrubber  controlling  the  fire  clay  rotary 
dryer  was  12  g/dscm  (5  gr/dscf).  The 
kaolin  multiple  hearth  furnace  had  an 
inlet  loading  concentration  of  9  g/dscm 
(4  gr/dscf). 

These  data  are  representative  of  the 
most  difficult  to  control  process  unit 
combinations  covered  by  the  NSPS. 
Technology  transfer  anajysis  of  the 
fabric  filter-controlled  bentonite  dryer, 
with  controlled  emissions  of  0SA7  g/ 
dscm  (0.02  gr/dscf),  indicates  that  other 
fabric  filter-controlled  calciners  and 
dryers  processing  minerals  with  larger 
particle  size  distributions  and  lower 
inlet  loading  concentrations  can~achieve 
the  emission  limits  of  RA  III.  Similarly, 
wet  scrubber-controlled  calciners  and 
dryers  processing  materials  with  a 
larger  particle  sire  distribution  and 
lower  inlet  concentration  than  fire  day 
or  kaolin  can  achieve  the  emission  limits 
of  RA  in  with  the  appropriate  pressure 
drop. 

"The  scrubber  performance  model  was 
used  to  determine  the  pressure  drop 
required  to  achieve  the  emission  limits 
of  RA  III  for  those  units  for  which 
emission  test  data  were  unavailable  and 
for  those  units  controlled  by  low-energy 
wet  scrubbers  whose  emissions 
exceeded  the  emission  limits  of  RA  III. 
For  those  units  for  which  emission  test 
data  were  unavailable,  input  variables 
for  the  scrubber  model  were  based  on 
the  smallest  inlet  particle  size 
distribution  and  highest  inlet  loading 
concentration  obtained  from  emission 
test  data  for  process  units  that  had 
similar  or  smaller  product  material 
particle  size  distributions.  Modeling  of 
scrubber  performance  was  performed  on 
17  process  units  in  10  industries.  The 
estimated  pressure  drop  for  larger 
materials  such  as  industrial  sand  and 
roofing  granules  was  approximately  3  in. 
W.C  Smallei^sised  materials  such  as  fire 
clay,  kaolin,  and  titanium  dioxide  would 
require  scrubber  pressure  drops  of  14  to 
43  in.  w.c.  to  achieve  the  emission  limits 
of  RA  m.  For  both  fabric  filter-  and  wet 
scrubber-controlled  mineral  calciners 
and  dryers,  the  data  base  supports  the 
achievabihty  of  the  emission  limits  of 
RA  in  by  the  most  difficult  to  control 
process  units.  Emission  test  data  for 
ESP-controlled  caldners  and  dryers 
were  all  below  the  emission  limits  of  RA 
ni  and.  therefore.  ESP-controlled 
calciners  and  dryers  can  also  achieve 
the  t— "«i«»  Uflsits  of  RA  III. 
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3.  Environmental  Impacts.  The 
environoMntal  impacts  associated  with 
the  NSPS  include  air,  water,  solid  waste, 
and  noise.  The  primary  air  pollution 
impact  is  bt)m  PM  emissions.  Regulatory 
Alternative  I  is  equivalent  to  no 
additional  regulatory  action  beyond  that 
required  by  typical  SIFs.  i.e..  baseline. 
As  shown  in  TaUes  1  and  2.  the 
emission  reduction  attributable  to  RA  D 
would  be  3.550  Mg  (3.920  tons)  for  dryers 
and  3JI70  Mg  (4  J70  tons)  for  caldners  in 
the  fifth  year  (1980).  The  emission 
reduction  attributable  to  RA  ID  would 
be  44100  Mg  (4,420  tons)  for  dryers  and 
3.970  Mb  (4.370  toiis)  for  calciners  in  the 
fifth  year.  The  total  annual  PM  emission 
reduction  below  baseline  for  all  dryers 
and  calciners  in  the  fifth  year  for  RA  0 
would  be  7.500  Mg  (8,300  tons),  or  73 
percent.  The  total  annual  PM  emission 
reduction  below  baseline  for  all  dryers 
and  calciners  in  the  fifth  year  for  RA  III 
is  7,900  Mg  (8,800  tons),  or  78  percent. 


Table  1— Reouiatobv  Alternative  Impacts 
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Tabu  2.— Regulatory  Alternative  Impacts 
FOR  Calciners 
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Wet  scrubbers  are  the  only  control 
devices  on  calciners  and  dryers  in  the 
mineral  industries  that  generate 
wastewater  streams  requiring  treatment 
or  disfKmal.  Typically,  a  PM- 
contaminated  water  stream  from  a 
scrubber  is  pumped  to  a  settling  pond  on 
the  site  and  not  discharged  into 
navigable  waterways.  The  solids  settle 


in  the  pond,  and  the  water  is 
recirculated  to  the  scrubber.  When 
solids  fill  the  pond,  the  pond  can  be 
dredged,  and  the  solids  can  be 
landfilled.  or  a  new  pond  can  be 
constructed.  Therefore,  there  would  be 
no  adverse  water  pollution  impacts  due 
to  implementation  of  any  of  the 
regulatoiy  alternatives. 

The  material  collected  by  fabric  filters 
and  BSFs  is  typically  recycled  back  4o 
the  production  process  or  is  sold 
directly.  Therefore,  litde  solid  waste  is 
generated  by  fabric  filters  and  ESPs. 
The  main  source  of  solid  waste  would 
be  die  solids  in  the  sludge  produced  by 
wet  scrubbers.  Typical  dewatered 
sludge  fixun  a  settUng  pond  contains 
about  30  percent  solids.  The  solids  in  the 
sludge  are  mainly  the  mineral  processed 
by  the  dryers  and  calciners.  The 
nationwide  solid  waste  (as  sludge 
containing  70  percent  moisture)  increase 
over  baseline  levels  in  1900  would  be 
7.000  Mg  (7,700  tons)  for  RA  U  and  7,500 
Mg  (8,300  tons)  for  RA  m.  In  the  case  of 
the  titanium  dioxide  industry,  the  sludge 
generated  by  wet  scrubbers  is  recycled 
to  the  process,  and.  therefore,  no  solid 
waste  is  generated.  SoUd  wastes  from 
dryers  and  calciners  in  mineral 
industries  presently  are  not  classified  as 
haxardous  wastes  under  the  Resource 
Conservation  and  Recovery  Act. 

The  noise  introduced  by  air  pollution 
control  devices  that  would  be  required 
by  either  RA  D  or  RA  ID  will  not 
significantly  increase  the  noise  levels 
beyond  those  already  produced  by 
processing  equipment  at  the  plant. 

4.  Energy  Impacts.  Operation  of  fabric 
filters,  BSFs,  and  wet  scrubbers  to 
control  PM  emissions  requires  electrical 
energy.  For  RA  D  and  RA  m,  the 
nationwide  annual  increase  in  energy 
demand  of  control  devices  over  baseline 
levels  would  be  16,000  MWh  and  17,000 
MWh.  respectively.  These  values 
represent  the  highest  incremental 
electric  energy  requirement  between 
fabric  filters  and  wet  scrubbers  where 
an  option  exists.  The  additional  energy 
required  to  operate  the  control 
equipment  under  RA  II  and  RA  III 
compared  to  RA  I  is  less  than  1  percent 
of  the  energy  demand  to  operate  the 
dryer  and  caldner  process  units. 
Therefore,  the  application  of  additional 
emisson  control  above  the  baseline  level 
will  not  significantly  increase  the 
electrical  energy  demand  of  the  mineral 
processing  plants. 

5.  Economic  Impacts.  To  determine 
the  economic  impacts  of  the  proposed 
NSPS  on  each  of  the  17  mineral 
industries,  financial  analysis  tedmiques 
were  appHed  to  the  ssodel  facilities  to 
evaluate  die  afibrdability  of  the 


pollution  controls.  The  principal 
technique  employed  is  the  calculation  of 
the  maximum  percent  product  price 
increase.  The  annualized  control  costs 
of  RA  ni  were  used  in  die  analysis 
because  these  costs  are  generally  higher 
than  those  of  RA  II  but  are  still 
considered  to  be  reasonable.  However, 
in  a  number  of  cases  the  annualized 
control  costs  for  the  two  alternatives  are 
the  same  and.  in  a  few  cases,  the  RA  III 
costs  are  lower  doe  to  the  product 
recovery  credits  resulting  from  fabric 
filter  use,  a  high  product  value,  and  the 
greater  ogsission  reduction  achieved 
under  RA  01  compared  to  RA  II. 

The  effect  on  product  prices  from 
implementation  of  the  NSPS  using  the 
least  cosdy  control  option  for  each  of 
the  model  facilities  in  the  17  industries 
could  range  trom  a  slight  product  price 
decrease  for  some  industries  to  an 
increase  of  1.75  percent  for  the 
lightweight  aggregate  industry.  The 
product  price  increase  for  15  of  the  17 
industries  would  typically  be  less  than 
0.5  percent.  For  the  fire  clay  industry,  a 
typical-size  vibrating-grate  dryer  by 
itself  has  a  0  percent  product  price 
increase.  However,  the  combination  of  a 
typical-size  rotary  dryer  (0.28  percent) 
and  a  typical-size  rotary  calciner  (0.95 
percent)  to  produce  a  single  product 
could  have  a  1.2  percent  product  price 
increase.  Although  the  possible  percent 
product  price  increases  for  fire  day  and 
lightwei^t  aggregate  are  higher  than  for 
the  other  15  industries,  these  increases 
are  not  expected  to  have  a  significant 
efiect  on  the  output  of  either  industry. 
6.  Cost  and  Cost  Effectiveness.  The 
Agency  is  not  requiring  that  any 
particular  control  device  by  used  to 
meet  the  recommended  standards.  It  is 
technically  possible  to  meet  the 
emission  levels  assodated  with  RA  III 
with  any  of  the  control  technologies 
currenUy  in  use  in  each  respective 
industry.  For  every  industry,  there  is  at 
least  one  control  technology  that  Is  cost 
effective.  It  is  the  improved  operation 
and  maintenance  of  these  devices  that 
enables  the  same  control  device  to 
achieve  a  lower  emission  level  imder 
RA  n  or  RA  m  dian  under  RA  I  (e.g...  Uie 
same  scrubber  would  be  operated  at  a 
higher  pressure  drop  or  fabric  filter  bags 
are  replaced  more  frequently). 

The  cost-effectiveness  (C/E)  values 
for  the  model  sizes  of  each  process  unit 
would  range  from  s  net  credit  of  $1,000/ 
Mg  (9910/ton)  to  a  cost  of  85.800/Mg 
(S5.000/ton)  for  RA  n  versos  baseline. 
All  but  one  process  unit,  however, 
would  have  C/B  values  of  less  than  or 
equal  to  $1  JOO/Mg  (tl.S00/ton)  for  RA  D 
versus  baseltaie.  As  shown  in  Tables  1 
and  2.  Uie  average  C/E  forihe  least 


costly  control  opdon  for  all  model  sizes 
of  calciners  and  dryers  used  in  the  17 
Industries  would  be  $410/Mg  (^O/ton) 
and  $380/Mg  ($350/ton).  respectively, 
for  RA  n  versus  baseline.  The  C/E  of  the 
perlite  rotary  dryer  controlled  By  a 
fabric  filter  is  $5.500-Mg  ($5,aap/ton)- 
This  unit  has  a  high  C/E  because  the 
emission  reduction  potential  is  small 
while  the  cost  of  adiieving  this  small 
amount  of  emission  reduction  is 
relatively  high.  However,  the  additional 
emission  reduction  that  would  be 
achieved  under  RA  ID  would  decrease 
die  C/E  to  $2.200/Mg  ($2JX»/ton),  which 
is  reasonable. 
For  RA  m  versus  baseline,  the  C/E 
•     would  range  from  a  net  credit  of  $1,000/ 
Mg  ($940/ton)  to  $2.200/Mg  ($2,fl00/ton). 
As  shown  in  Tables  1  and  2.  the^verage 
industry-wide  C/E  for  caldners  and 
dryers  would  be  $410/Mg  ($370/tbn)  and 
$270/Mg  ($KO/ton),  respectively. 
For  RA  in  versus  RA  n.  die  C/E 
values  for  the  model  sizes  of  dryers 
would  range  from  a  net  credH  of^,200/ 
Mg  ($l,100/ton)  to  $1.900/Mg  ($1,700/ 
ton).  The  average  incremental  C/B  for 
diyers  for  RA  IH  versos  RA  D  is$310/ 
Mg  ($280/ton).  Because  the  emission 
levels  of  RA  n  and  RA  III  are  the  same 
for  caldneTS,  there  is  no  average 
incremental  C/E  valoe. 

"Vhe  C/E  values  are  highly  dependent 
on  the  product  recovery  credits  fior  dry 
control  devices.  "Hie  produd  values 
used  to  calculate  product  recovery 
credits  ranged  from  $0.00/Mg  ^XlO/ton) 
for  gypsum  to  $1.430/Mg  ($1.3ao/ton)  for 
titaniimi  dioxide.  The  high  dollar  value 
of  miiwral  materials  sod^  as  titanium 
dioxide  results  in  large  product  recovery 
credits,  and,  therefore,  negative  C/E 
values  for  some  dry  control  devices.  For 
this  same  reason,  if  only  wet  scrubbers 
are  used  where  an  option  exists.' the  C/E 
is  typically  hi^ier  than  it  would  be  if 
only  fabric  filters  are  used. 

7.  Rationale  for  selecting  Regulatory 
Alternative  HI.  Caii4>arison  of  the 
regulatory  allemativiBS  indicates  that  RA 
III  vrould  result  in  a  significant  reduction 
in  PM  emissions  with  minimal  adverse 
water  polliition.  solid  waste,  and  noise 
impacts.  For  RA  HI.  Uie  increase  in 
energy  consumpdon  coaopared  to 
baseUos  levels  would  not  be  stgnificaot 
and  the  costs  and  economic  in^acts 
would  be  reasonable,  Selection  of  RA  lU 
results  in  the  laaximam  emission 
reduction  below  baseline  levels 'at  a    . 
reasonable  cost  for  this  source  category. 
The  data  base  indicates  that  divers  can 
achieve  a  lower  emission  limit  Uuui 
calciners  can  achieve,  across  all  17 
industries,  without  a  significant^ 
additional  cost  compared  to  the 
additional  emission  reduction  obtained. 
Therefore.  RA  III  was  selected  as  Uie 


recommended  emission  limit  for 
regulation  of  caldner  and  dryer 
emissions. 

D.  Selection  of  Affected  Facility 

1.  General  Prindples.  The  choice  of 
the  affected  facility  is  based  on  the 
Agency's  interpretation  of  Section  111  of 
the  Clean  Air  Act  and  on  the  judicial 
construction  of  its  meaning.  See 
ASARCO,  Inc.,  v.  EPA,  578  F.  2d  319 
(D.C.  Cir.  1978).  Under  this  section, 
standards  of  perfonnance  must  apply  to 
new  stationary  sources  of  pollution,  i.e., 
sources  that  be^  construction, 
reconstruction,  or  modification  after 
EPA  proposes  the  standards. 

"Source"  is  defined  as  "any  building, 
structure.  fM:iIIty,  or  installation  which 
emits  or  may  emit  any  air  pollutant" 
[Section  lli(a](3)].  Most  industrial 
plants,  however,  consist  of  numerous 
pieces  or  groups  of  equipment  that  emit 
air  pollutants  and  that  may  be  viewed 
as  "sources."  The  EPA  Uierefore  uses 
the  term  "afEected  facility"  to  designate 
the  equipment,  within  a  particular  kind 
of  plant,  that  is  chosen  at  Uie  "source" 
covered  by  a  given  standard. 

In  designating  the  affected  fadlity. 
EPA  determines  which  piece  or  group  of 
equipment  is  the  appropriate  unit  (the 
source)  for  separate  emission  standards 
in  the  particular  industrial  context 
involved.  The  determination  is  made  in 
lijjit  of  the  terms  and  purpose  of  section 
111.  One  ina)or  consideration  in  this 
decision  is  that  a  narrow  designation 
usually  brings  replacement  equipment 
under  standards  of  performance  sooner. 

If,  for  example,  an  entire  plant  is 
designated  as  the  affected  facility,  the 
standards  would  cover  no  part  of  the 
plant  unless  the  replacement  causes  the 
plant  as  a  whole  to  be  "modified"  or 
"reconstructed."  The  plant  as  a  whole  is 
modified  miy  if  its  aggregate  emissions 
are  increased  by  the  physical  change  in 
it,  or  by  the  change  in  its  method  of 
operating.  Similariy.  the  plant  is 
reconstructed  only  if:  (1)  Its  cost  of 
replacement  exceeds  SO  percent  of  the 
fixed  capital  costs  required  to  build  a 
comparable  new  Csdlity  and  (2)  meeting 
the  applicable  standards  is 
tedmologiGally  and  economically 
feasible. 

On  the  other  hand,  if  each  piece  of 
equipmaat  is  des'gp***^  as  the  afiieded 
fadlity,  then  as  eadi  piece  is  replaced, 
the  new  piece  will  be  a  new  source 
subject  to  the  standard.  Since  one 
purpose  of  section  lU  is  to  awnimize 
emissions  by  adiieving  emission 
limiUtioB  reflection  BDT  at  all  new 
sources,  a  oairow  designation  of  die 
affected  facility  is  genoally  die 
appropriate  dioioe.  U  ensures  Uiat  the 
standard  will  cover  new  emission 


sources  within  plants  as  they  are 
installed.  For  this  reason,  the  proposed  ;- 
NSPS  would  desi^iate  each  calciner 
and  dryer  as  the  affected  facility 
because  to  do  so  would-maximize  the 
coverage  of  the  standards  without 
causing  unreasonable  costs  or  other 
unreasonable  impacts. 

2.  Other  Affected  Facilities.  The 
definition  of  an  affected  facility  in  each 
mineral  processing  industry  is  each 
caldner  or  dryer  process  unit.  Selection 
of  other  affected  facihties  for  die  NSPA 
was  not  required  because  the  equipment 
other  than  calciners  and  dryers.  i.e., 
crushers,  grinding  mills,  screening 
operations,  bucket  elevators,  belt 
conveyors,  bagging  operations,  storage 
bins,  and  endosed  truck  or  railcar 
loading  stations,  is  aheady  covered  by 
the  metallic  and  nonmetallic  minerals 
NSPS. 

3.  Rational  for  Selecting  Affected 
Facility.  Designation  of  each  calciner 
and  eeich  dryer  as  the  affected  fadlity 
will  ensure  the  greatest  emission 
reductions  and  will  ensure  that 
replacement  caldners  and  dryers  will  be 
regulated  by  the  NSPS.  This  designation 
will  also  maximize  the  coverage  of  the 
standards  by  the  modification  and 
reconstruction  provisions.  Therefore, 
each  caldner  and  each  dryer  is 
designated  as  an  affected  facility. 

E.  Selection  t^  Emission  Sources 

The  emission  sources  to  be  regulated 
are  calciners  and  dryers.  Particulate 
matter  emissions  from  calciners  and 
dryers  are  typically  controlled  by  a 
fabric  filter,  wet  scrubber,  or  an  ESP.  To 
ensure  that  all  PM  emissions  from 
affected  facilities  are  regulated  by  Uie 
proposed  standards,  it  is  necessary  to 
have  an  emission  limit.  A  visible 
emission  standard  would  also  be 
enforced  for  dry  control  devices. 

F.  Selection  of  Format  for  Standards. 

1.  Alternative  Formats  Considered 
Two  different  formats  could  be  selected 
to  limit  stadc  emissions  from  calciners 
and  dryers  at  mineral  processing  plants. 
These  are:  (1)  A  mass  standard,  limiting 
emissions  in  tenns  of  mass  eaiissions 
per  unit  of  producticn.  and  (2)  a 
concentration  standard,  limiting  tlie 
concentration  of  PM  in  the  effluent 
gases. 

2.  Rational  of  Format  Selectiaa.  A 
mass  standard  may  appear  more 
meaningful  than  other  formats  betause 
it  relates  diredly  to  the  quantity  of 
emissions  discharged  to  the  atmosphere. 
However,  a  major  disadvantage  of  a 
mass  standard  for  calciners  and  dryers 
is  that,  typically,  the  production  or  feed 
rate  of  a  praoees  operation  is  not 
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measurad  over  the  short  term.  Thus,  an 
accural*  determination  of  the  weight  of 
material  ptooeaaed  through  an  affected 
facility  durina  compliance  teatiag  would 
not  be  fossibie  under  typical  plant 
operating  conditions. 

A  concentration  format  (g/d*cm  {gr/ 
dad])  was  selected  for  the 
recommended  emission  limits  of  the 
NSP&  because  of  its  ease  of  enforcement 
across  17  different  mineral  industries 
and  because  it  adequately  reflects  best 
demonstrated  technology.  Monitoring  of 
the  production  process  is  not  necessary 
to  determine  compliance  with  the  I^ 
emission  limits.  However,  the  process 
unit  must  be  operated  at  its  maximum 
production  rate  during  compliance 
testing.  A  concentration-based  standard 
could  be  ciromivented  by  adding 
dilution  air  to  the  gas  stream.  However, 
this  is  unlikely  to  occur  at  mineral 
calciner  and  dryer  facilities  because  the 
size  and  operating  costs  of  fans  and 
motors  increases  with  Increasing  gas 
volume  to  be  moved.  Also,  the  General 
Provisions  contain  adequate  language  to 
allow  enforcement  agencies  to  prevent 
such  attempts  to  circumvent  the 
standards. 

To  help  ensure  that  air  pollution 
control  systems  are  properly  installed, 
operated,  and  maintained,  a  visible 
emissions  standard  also  is  being 
proposed  for  all  facilities  controlled  by 
fabric  filters  and  dry  ESFs.  As 
discussed  later  in  this  preamble,  a 
visible  emissions  standard  for  scrubbers 
would  not  be  a  meaningful  indication  of 
scrubber  performance  at  mineral 
processing  plants.  However,  the 
monitoring  of  operating  parameters  of 
wet  scrubbers  (pressure  drop  across  the 
unit  and  scrubber  liquid  flow  rate) 
would  be  required  by  the  proposed 
standards. 

G.  Selection  of  Actual  Standards 

1.  Rationale  for  Standards  Selected. 
Section  111  of  the  Clean  Air  Act  allows 
the  Agency  to  distinguish  among 
classes,  types,  and  sizes  within 
categories  of  new  sources  for  the 
purpose  of  establishing  standards.  In  the 
NSPS,  based  upon  an  analysis  of  the 
available  test  data,  it  was  necessary  to 
establish  a  separate  standard  for 
calciners,  dryers,  and  calciners  and 
dryers  installed  in  series.  The  standards 
selected  represent  the  levels  of  control 
achievable  with  the  best  system  of 
continuous  emission  reduction. 

2.  Need  for  Multiple  Standards.  As 
discussed  earUer,  fabric  filters,  wet 
scrubbers,  and  ESFs  are  used  to  control 
PM  emissions  from  calciners  and  dryera 
at  mineral  processing  plants. 

Results  of  emission  tests  approved  by 
EPA  were  obtained  for  2S  d^arala  12 


industries  for  all  dryer  types.  All  test 
results  were  less  than  aQ57  g/dscm 
(a02S  gr/dscf)  except  for  fov  dryers 
controlled  by  U>w-«oergy  wet  scrubbers 
and  one  dryer  controlled  by  a  fabric 
filter,  llie  scrubber  modeling  analysis 
indicated  that  the  four  dryers  controlled 
by  low-energy  wet  scrubbers  could 
achieve  an  emission  level  of  0.057  g/ 
dscm  (0.025  gr/dscf)  with  a  high-energy 
wet  scrubber.  One  diyer  controlled  by  a 
fabric  filter  had  an  emission 
concentration  of  0.059  g/dscm  [OXtZU  gr/ 
dscH-  The  lest  report  for  this  dryer 
states  that  most  of  the  emissions  were 
caused  by  leakage  through  a  closed 
Jbypass  damper.  The  fabric  51ter  should 
have  been  able  to  achieve  an  emission 
limit  of  0.09  g/dscm  (0.025  gr/dscf)  if  no 
leakage  had  occurred. 

Results  of  emission  tests  conducted  or 
approved  by  EPA  also  were  obtained  for 
28  calciners  in  9  industries  for  all 
calciner  types.  All  test  results  were  less 
than  0.09  g/dscm  (0.04  gr/dscf)  except 
for  three  calciners  controlled  by  low- 
energy  wet  scrubbers.  Again,  the 
scrubber  modeling  analysis  indicated 
that  these  three  calciners  achieve  an 
emission  level  of  a09  g/dscfm  (0.04  gr/ 
dscH  with  a  high-energy  scrubber. 
Therefore,  an  emission  level  of  0.057  g/ 
dscm  (0.025  gr/dscf)  was  selected  for 
dryers,  and  an  emission  level  of  0.09  g/ 
dscm  (0.04  gr/dscf)  was  selected  for 
calciners. 

The  available  data  for  calciners  and 
dryers  operated  in  series  indicate  that 
the  proposed  PM  emission  concentration 
of  0.04  gr/dscf  for  calciners  can  be 
achieved.  Because  the  data  did  not 
indicate  that  the  more  stringent  PM 
concentration  of  0.057  g/dscm  (0.025  gr/ 
dscf)  proposed  for  dryers  can  be 
achieved,  the  Agency  is  proposing  that 
the  NSPS  for  calciners  and  dryers 
operated  in  series  be  estabUshed  at  the 
less  stringent  concentration  of  0.09  g/ 
dscm  (0.04  gr/dscf)  and  requests  that 
interested  individuals  provide 
additional  comments  on  this  proposal 
during  the  public  comment  period. 

H.  Visible  Emission  Standards 

Section  302(1)  of  the  Act  defines 
"standard  of  performance"  to  include 
"any  requirement  relating  to  the 
operation  or  maintenance  of  a  source  to 
assure  continuous  emission  reduction." 

1.  Reason  for  Including  Visible 
Emission  Standards.  A 10  percent 
opacity  limit  (based  on  6-minute 
averages)  is  proposed  for  dryers  and 
calciners  in  all  17  mineral  industries 
using  dry  control  devices  (fabric  filters 
and  dry  EK^s)  to  control  emissions.  A 
visible  emission  standard  is  included  in 
the  NSPS  to  ensure  that  dry  control 
devices  are  properly  operated  and 


maintained.  This  visible  emission 
standard  will  also  serve  as  a  tool  for 
enforcement  personnel  in  determining      ' 
whether  a  facility  should  be  tested  for.': 
compliance  vrith  the  mass  standard. 

2.  Rationale  for  These  Provisions.  The 
opacity  of  visible  emissions  from  a  dry 
control  device  on  an  affected  facility 
would  be  limited  to  10  pereent.  This 
visible  emission  limit  is  based  on  513  6- 
minute  averages  obtained  during  tests 
conducted  on  fabric  filters  used  to 
control  emissions  from  6  calciners  and  3 
dryers  in  5  industries  and  oh  3  data 
points  obtained  during  1  test  on  a  dry 
ESP  used  to  control  emissions  from  a 
flash  calciner.  The  highest  average 
opacity  reading  observed  at  any  of  the 
fabric  filters  was  8.3  percent  and  the 
highest  individual  reading  was  10 
percent.  The  8.3  percent  6-minute 
average  opacity  was  measured  at  the 
outlet  of  a  bentonite  rotary  dryer. 
Bentonite  rotary  dryer  product  material 
has  the  smallest  sieve  analysis  particle 
size  distribution  of  all  of  the  mineral 
materials  being  covered  by  the  NSPS. 
Process  units  for  which  both  outlet  mass 
and  visible  emission  data  are 
unavailable  have  larger  product  particle 
size  distributions  than  those  for  which 
data  are  available  and.  therefore,  would 
be  expected  to  have  lower  opacities.  In 
addition,  the  bentonite  rotary  dryer.    . 
with  mass  emissions  of  0.05  g/dscm 
(0.02  gr/dscf).  was  in  compliance  with 
the  proposed  mass  emission  limit  of 
0.057  g/dscm  (0.025  gr/dscf).  The 
minerals  with  the  largest  percentage  of 
small  particles  (^50  percent  less  than 
2.5  fi.m)  in  the  outlet  gas  stream  have 
maximum  average  opacities  of  less  than 
1  percent.  All  of  these  units  also  comply 
with  the  proposed  mass  emission  limits. 
From  these  data,  it  can  be  concluded 
that  process  units  for  which  both  mass 
and  visible  emission  data  are 
unavailable  would  be  less  difficult  to 
control  than  those  for  which  data  are 
available  and  could,  therefore,  achieve 
the  proposed  mass  emission  limits  and  a 
10  percent  visible  emission  standard 
under  normal  operating  conditions. 

The  highest  average  opacity  reading 
observed  at  the  outlet  of  the  flash 
calciner  ESP  was  8.7  percent  and  the 
highest  individual  reading  was  10      ■  .■^,. 
percent.  The  flash  calciner  had  mass  ..  ^ 
emissions  of  0.057  g/dscm  (0.025  gr/dscO 
and,  therefore,  had  mass  emissions 
below  the  level  of  the  proposed  mass 
standard.  When  the  opacity  data  from 
the  ESP  were  normalized  to  the  largest 
stack  diameter  known  to  exist  on  an 
ESP  in  the  mineral  industries,  the 
average  opacity  at  the  normalized  stack 
diameter  was  7.1  percent  Therefore,  all 
ESP's  on  calciners  and  dryers  in  the 


mineral  industries  should  be  capable  of 
meeting  a  visible  emission  limit  of  10 
percent  under  normal  operating 
conditions. 

Based  on  the  results  of  the  visible 
emission  tests,  a  10  percent  opacity  limit 
is  being  proposed  to  ensure  the  proper 
operation  and  maintenance  of  dry  air 
pollution  control  devices  on  calciners 
and  dryera.  This  standard,  as  shown  by 
the  data  presented  above  and  in  the 
BID.  is  adiievable  in  all  cases  through 
the  application  of  properiy  designed, 
operated,  and  maintained  fabric  filtere 
and  dry  ESFs.  Facilities  controlled  with 
wet  scrubbera  would  be  exempt  from 
the  proposed  visible  emission  standard 
as  discussed  below. 

3.  Other  Considerations.  The  visible 
emissions  standard  for  stack  emissions 
would  be  applicable  in  all  cases  unless 
EPA  were  to  approve  establishment  of  a 
special  or  adjusted  visible  emission 
standard  under  the  provisions  of  40  CFR 
60.11(e).  The  provisions  allow  an  owner 
or  operator  to  apply  to  EPA  for, 
establishment  of  an  adjusted  visible 
emission  standard  for  any  source  that 
meets  the  applicable  concentration 
standard  (demonstrated  throug^ 
performance  tests  under  conditions 
established  by  EPA)  but  is  unable  to 
meet  the  visible  emission  standard, 
despite  operating  and  maintaining  the 
control  equipment  so  as  to  minimize 
opacity.  An  adjusted  visible  emission 
standard  might  be  established,  for 
example,  where  an  unusually  large 
diameter  stack  precludes  compliance 
«vith  the  proposed  opacity  limit 
Wet  scrabber  control  devices 
frequently  have  a  steam  plume  exiting 
from  their  exhaust  stacks.  Under  these 
conditions,  EPA  Reference  Method  9 
specifies  that  the  opacity  of  emissions 
be  determined  at  a  point  after  the  steam 
plume  has  dissipated.  Thus,  opacity  of 
emissions  is  determined  at  some 
variable  distance  from  the  stadc  outlet 
at  a  point  where  the  emissions  have 
been  diluted.  This  distance  and  the 
amount  of  dilution  vary  with  gas 
moisture  content  and  meteorological 
conditions.  Therefore,  on  a  nationwide 
basis,  an  opacity  limit  for  scrubber- 
controlled  mineral  calcinen  and  dryera 
is  not  as  demonstrative  of  proper 
operation  and  maintenance  as  the 
monitoring  of  pressure  drop  and  liquid 
flow  rate.  Monitoring  of  wet  scrubber 
parameten  is  discussed  in  SecMoft  IV.) 
of  this  preamble. 

I.  Modification/Reconstruction 
Considerations 

A  modificatioa  is  defined  as  certain 
physical  or  operational  diangM  to  an 
existing  facility  that  rMult  in  an 
increased  emissioa  rate  «f  any  pollutant 


to  which  the  standards  aiqily  (40  CFR 
60.14).  Upon  modification,  an  existing 
facility  Iwcomes  an  affected  facility  and. 
therefore,  becomes  subject  to  the  NSPS. 
Routine  maintenance  procedures  such 
as  replacement  or  repair  of  calciner  or 
dryer  components  subject  to  high 
temperatures  and  impact  (e.g.,  end  seals, 
flights,  refractory  lining)  would  not 
constitute  a  modification  (40  CFR 
60.14(e)(1)).  Additional  activities 
considered  routine  maintenance  for 
calcinere  and  dryers  in  mineral 
industries  are  described  in  Chapter  5  of 
the  BID  for  the  NSPS,  referenced  in  the 
AOORtSSCS  section  of  this  preamble. 

When  expansions  at  existing  plants* 
take  place,  usually  a  completely  new 
calciner  or  dryer  is  added.  Such  an 
increase  in  production  would  not  be 
considered  a  modification  but  rather  a 
new  source.  Calcining  and  drjring 
operations  usually  operate  below  100 
percent  of  capacity  and  are  capable  of 
handling  increased  throughput  without 
additional  equipment.  If  a  new  raw  feed 
material  is  used  or  a  fuel  change  occurs 
for  which  the  calciner  or  dryer  was 
originally  designed,  the  change  is  not 
considered  a  modification.  However,  if  a 
convereion  is  made  allowing  a  unit  to 
burn  a  fuel  or  to  process  a  new  material 
for  which  it  was  not  originally  designed, 
and  an  increase  in  emissions  occurs 
because  of  this  change,  the  change  is 
considered  to  be  a  modification  (40  CFR 
e0.14(e)(4)). 

An  existing  facility  may  become 
subject  to  an  NSPS  if  it  is  reconstructed. 
Reconstruction  is  defined  in  40  CFR 
60.15  as  the  replacement  of  the 
components  of  an  existing  facility  to  the 
extent  that  (1)  The  fixed  capital  cost  of 
the  new  components  exceeds  50  percent 
of  the  fixed  capital  cost  required  to 
construct  a  comparable  new  facility  and 
(2)  it  is  technically  and  economically 
feasible  for  the  facility  to  meet  the 
applicable  standards.  Because  EPA 
considera  reconstructed  facilities  to 
constitute  new  construction  rather  than 
modification,  reconstruction 
determinations  are  made  irrespective  of 
changes  in  emission  rates. 

If  an  owner  or  operator  of  an  existing 
facility  is  planning  to  replace 
components  and  the  fixed  capital  cost  of 
the  new  components  exceeds  50  percent 
of  the  fixed  cost  of  a  comparable  new 
facility,  the  owner  or  op^tor  must 
notify  die  appropriate  EPA  regional 
office  80  days  before  the  construction  of 
the  replacement  commences,  as  required 
under  40  CFR  eaiMd). 

These  moifification  and  reconstruction 
provisions  should  not  cause  many 
calcinen  and  dryen  in  the  17  mineral 
industries  to  become  affected  facilities 
because  most  of  die  physical  and 


operational  changes  made  to  existing 
calcinen  and  dryers  are  considered 
routine  maintenance.  Calciners  and 
dryers  at  existing  planto  are  more  likely 
to  become  affected  facilities  when  they 
are  replaced  by  new  process  units  at  the 
end  of  their  useful  lives.  Owners  and 
operators  of  modified,  reconstucted.  or 
replaced  facilities  contioUed  by  wet 
scrubbera  of  ESFs  will  probably  incur 
retrofit  costs  if  the  design  operating 
parameters  of  the  existing  wet  scrubber 
or  ESP  must  be  increased  to  achieve  the 
emission  limit  of  the  proposed  NSPS. 
However,  the  cost  of  retrofitting  wet 
scrubbers  or  ESFs  would  be  similar  to 
the  cost  of  installing  wet  scrubbera  or 
ESFs  on  new  facilities  because  site- 
specific  factore  that  might  normally 
increase  retrofit  costs  (e.g.,  availability 
of  land  and  configuration  of  equipment) 
typically  are  not  limiting  factore  at 
mineral  processing  plants.  If  site-specific 
factora  are  limiting  at  a  plant,  the  capital 
cost  of  retrofiting  wet  scrubbera  or  ESFs 
may  be  greater  than  the  capital  cost  of 
wet  scrubbera  and  ESFs  installed  on 
new  facilities  (e.g..  more  ductwork). 
However,  the  annualized  costs  of 
retrofitting  wet  scrubbera  or  ESFs 
would  not  differ  significantly  from  the 
annualized  cost  of  wet  scrubbera  and 
ESFs  installed  on  new  facilities. 
Ownera  and  operators  of  modified, 
reconstructed,  or  replaced  facilities 
controlled  by  fabric  filtere  should  not 
incur  retrofit  costs  because  die  emission 
limits  of  the  proposed  NSPS  can  be 
achieved  by  increasing  the  operation 
and  maintenance  of  fabric  filtere. 

/.  Monitoring  Requirements 

Section  302(1)  of  the  Act  defines 
"standards  of  performance"  to  include 
"any  requirement  relating  to  the 
operation  or  maintenance  of  a  source  to 
assure  continuous  emission  reduction." 
Section  114(a)  authorizes  EPA  to  require 
sources  to  monitor,  test  keep  records, 
and  make  reports. 

With  the  exception  of  the  four  process 
unit/control  device  combinations 
discussed  below,  the  owner  or  operator 
of  a  calciner  or  dryer  who  uses  a  dry 
control  device  to  comply  %vith  the  mass 
emission  standard  will  be  required  to 
install  and  operate  a  continuous 
monitoring  system  to  measure  the 
opacity  of  emissions  discharged  into  the 
atmosphere  from  the  control  device.  In 
heu  of  a  continuous  opacity  monitoring 
system,  the  owner  or  operator  of  a 
gypsum  flash  or  kettie  calciner  or  of  a 
periite  rotary  (fryer  or  expansion 
furnace  who  uses  a  dry  control  device 
could  have  a  certified  observer  make 
three  6-mlnute  observations  of  the 
opacity  of  visible  emissions  from  the 
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ownH-or«p«MtDrwaaldte  raqiiirad  to 
infll*U«iid  opnate  •  aMMtlannr^wice 
to  cosliMuoittly  Me— — -mmI  wcotd  u» 
proHMW  lottflfikeansliaaiii  Ihrigh 
the  auidih*!  id  Am  mtimhttit^  IkjiM 
fl«w  nte4o  tketasnbber. 

1.  aatkmtaJefmriaalai/imMoaitmiag 
Requinmeats.  Visible  uieeieinn  bnita 
will  help  ana«a»tbet.-|irap«{ibricmter 
andMPaipeittnBeerttMiiitnMMW 
procedone  efeperfoneed  waA 
monitored.  lUuieaitaring  can  indicale 
when  fabric  fihartege  aer  torn  or  leoM 
and  when  BSP  aleebnfae  an  daieyri 
or  natfendioning.  Similailsr.  neaitaraig 
of  scrubber  pressure  bn  and  liquid  flow 
rate  can  indicate  malfonctiaaa  in  the 
water  pumping  eqaipment.  blookafe  of 
pipes,  and  the^iieed  to  adjust  the 
variable  Ihcoat  opening  (if  appUcahfe). 

Monitoring  of  viittde  emiaiiona  from 
dry  control  devices  aad  recording  of 
exceedanoea  of  the  10  percent  opecMgr 
limit  by  a  certified  ofaeerver  or  a 
continuoos  monitorait  system  will  alert 
industry  and  entecsmant  personnel  of 
potential  violations  of  the  mass 
emission  standanL  Continuoos  opacity 
monitoring  using  a  tranenissometer  is 
an  effective  uwdbs  of  susuring  the 
proper  operstion  and  nuintHiance  of 
particnlate  control  equipment.  As  a 
result,  operation  of  a  truumissometar  is 
an  integral  part  of  the  irapfowsd  oontrol 
device  operation  and  maintenance 
practices  that  account  for  the  emission 
reduction  below  baselme  Isveb 
associated  with  RA IIL 

The  absence  of  an  opacity  limit  in  the 
NSPS  for  wet  scrubbo-  emissions 
requires  that  sn  alternative  method  be 
used  to  ensure  praper  operation  and 
maintenance  of  these  devices. 
Therefore,  to  monitor  the  potential 
degradation  in  the  performanoe  of  wet 
scrubbers  over  time,  the  proposed 
standards  would  lequire  the  owner  or 
operator  of  wet  scrubbers  to  measure 
and  record  selected  control  device 
operating  parameters.  These  recorded 
values  would  then  be  available  to 
enforcement  and  industry  personnel  for 
comparison  against  the  range  of  values 
of  cecfa  opersting  parameter  recorded 
during  the  performanoe  test  when  the 
mass  amission  limit  was  being  met 
Under  Section  40.7(d)  of  the  General 
Provisions,  the  owner  or  operator  is 
required  to  oiainlain  the  monitoring 
records  at  the  source  for  a  miniaaun  of  2 
years  and  to  make  these  teoords 
available  for  inspection.,  upon  request. 


to 

the^saiuesiofropesaiiiigpaiaBMtera  from 
those  wnMursdduriaystpetfotmanoe 
testAMflood  lafdicatMS  lor  so  Mwnef  or 
opera  tonead  an  anfbrcaaasnl  egency  to 
use  to  verify'iwopsroperattan  and 
maintenance  oC«  control  davtos.  Not 
maintaiaiag  the  opsratiiig-paraaMten  at 
levels  within  thenQgejoGwded^tiuring 
the  perfonnanae  teat  cuuUl  indicate  a 
violation  of  the  laqmiuaaanU  to  properly 
operate  and  matoteto  the  ocmtrol 
equipment,  asatnted  in  Section  aailld) 
of  the  General  Bravisions. 

AMmi^  periods  of  exouratons  from, 
or  reduotians  in.  (he  various  operating 
parameters  would  not,  ef  tfaemsehfes. 
constiMte  s  violation  of  the  oumarieal 
emission  hmit.  they  may  indicate  to  an 
enforcement  agency  the  need  to  conduct 
a  performance  test  The  results  of  the 
performance  test  would  be  used  to 
detemiine  compliance  with  the 
numerical  emission  limit  in  accordance 
with  Section  60.11(a)  of  the  General 
Provisions. 

To  evaluate  the  cost  of  continuous 
opacity  BU>nitoiing  systems  under  RA 
ni,  the  annual  operating  cost  of  the 
transnussometer  was  added  to  the 
annual  operating  cost  of  the  FM  control 
device,  aind  the  C/E  of  control  was 
calculated.  With  the  exception  of  the 
four  process  unit/oontrol  device 
combinations  discussed  below,  all  of  the 
C/E  values  wera  less -than  or  equal  to 
$3.aiO/Mg  (t&TOO/lcn).  The  C/E  «ras 
$4.560/Mg  (f4.170/ton)  fcr  the  gypsum 
flash  calciaer.  OiMO/Mg  (t&74iO/ton)  for 
the  gypsum  kettle  oaldner.  t3.(^/Mg 
(Sa^lO/tonl  for  the  periite  rotaqr  diyer. 
and  r.5ao/Mg  (|e»MO/ton)  for  the 
perlite  expan^ou  fiiraace. 

For  the  gypsum  flash  and  kettle 
calciners  and  the  perlite  rotary  dryer 
and  expansion  furnsce.  a  less  costly 
moniteriiig  method  oould  be  used.  The 
C/E  of  control  including  s  certified 
observer  to  obtain  three  S-minute 
averages  of  the  opacity  of  visible 
emissions  once  per  week  of  operation  of 
these  facilities  in  aocerdanne  with  EPA 
Reference  Method  0.  would  range  from 
$1,740  Mg  ($1.5ao/ton)  to  $2.7e0/Mg 
($2.510/ton). 

K.  Performance  Teat  Methods 

1.  Method  Selected  Under  the 
propoeed  stsndards,  performance  teste 
for  PM  emissions  would  be  required  for 
all  air  pollution  control  devices  on 
calciners  and  dryers.  Particulate  matter 
would  be  measured  by  Refsrenoe 
Methods  1. 2. 3. 4.  and  5  to  detemine 
complianoe  with  the  stndc  emission 
standards.  Compliance  with  the  visible 
emissioiM  standard  «»ouId  be 


d«tenniaed  usingReisreaofrMnlhodS  to 
measuraoleqk  fqMaily  es  •^minute 


averages. 

2.  AppUcabHity  of  Method  5  to 
StandanL  Reiasenoe  Method  S  provides 
the  ooaosatratienaf  FM  to  theeteck 
exhaust  gee  strsamas  g/dscni  (gr/dsef). 
The  NSPS  requisss  Ihat  caloinera 
achioec  a  tevcl  offOMi/dscmXOJM  gr/ 
dsof)  aadihat  ikyen  aehtevs  a  level  of 
0.057  g/dscm  (aengs/dsd).  Method  6. 
therefora.  providee  an  accurate 
detennination  of  conqtliance  <hractly. 
without  req^ring  any  additional 
monttorii^  ofthe  production  process 
(e.g..  prodiuetionrato). 

L  Reporting  and  Recotdkaapiag 
Requkementt 

Section  802(1)  of  the  Act  defines 
"standard  (rfperfonnanoe"  to  todude 
"any  requirement  relating  to  flie 
operation  or  maintenance  of  e  source  to 
assure  continuous  emission  reduction." 
Section  114(a)  authorizes  EPA  to  require 
sources  to  monitor,  test  keep  records, 
and  make  reports. 

The  owner  or  operator  of  a  dry  control 
device  cotltroUing  FM  emissions  from  an 
affected  c^lctoer  or  dryer  facility  wfll  be 
required  to  record  visible  emissions 
using  a  continuous  monitoring  system, 
or  to  have  a  certified  observer  record 
three  6-atinute  averages  (24  consecutive 
readings  each)  of  the  opacity  of  visible 
emissions  from  the  control  device,  once 
per  week  of  operation,  to  accordance 
with  EPAHeference  Method  9,  as 
described  to  Section  IV.).  of  tiiis 
preamble. 

When  a  wet  scrubW  is  used  to 
control  particulate  emissions  frtNn  an 
affected  caldner  or  dryer  facility,  the 
owner  or  operator  will  be  required  to 
record  both  the  pressure  loss  of  the  gss 
stream  through  the  scrubber  and  the 
scrubbing  liquid  flow  rate  to  the 
scrubber  once  per  day  of  normal 
operation. 

Each  owner  or  operator  will  he 
required  to  submit  written  reporte 
semiannually  of  exoeedances  of  the  10 
percent  visible  emission  limit  and  any 
exceedances  of  the  wet  scrubber 
operating  parameten  discussed  above. 
For  tiie  purpose  of  these  raports.  an 
exceedance  of  wet  scrabber  operatiog 
parameters  is  defined  as  less  than  00     • 
percent  or  greater  than  110  percent  of 
the  average  pressure  drop,  or  lessihan 
80  percent  or  greater  than  120  percent  of 
the  average  liquid  flow  rate  determtoed 
during  the  most  recent  performance  test 
successfully  passed  to  demonstrate 
compliance  vrith  the  mass  emission 
limit  TbeiMvner  or  operator  will  be 
required  to  submit  written 
documentatien  of  senienaual 
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calibrations  of  monitoring  devices  as 
part  of  the  semiannual  reports.  . 
Records  of  the  measuremente 
discussed  to  this  section  must  be 
retained  for  at  least  2  years.  The 
requirements  of  this  section  remato  to 
force  until  and  unless  the  Agency,  to 
delegating  enforcement  authority  to  a 
State  under  Section  111(c)  of  the  Act 
approves  reporting  requirements  or  an 
alternative  means  of  compliance    "^"^ "" ' 
surveillance  adopted  by  such  State,  fa 
that  event  affected  facilities  writhin  the 
State  will  be  relieved  of  the  obligation  to 
comply  with  this  section  provided  that 
they  comply  with  the  requiremente 
estabhshed  by  tiie  State.  (Section  114  of 
the  Clean  Air  Act  as  amended  (42 
U.S.C  7414)1- 
V.  Administrative  Requiremente 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if  , 
requested,  to  discuss  the  proposed 
standards  to  accordance  with  Section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  tiie  address  given 
to  Uie  AOORESSES  section  of  this 
preamble.  Oral  presentations  wjll  be  . 
limited  to  15  mtoutes  each.  Any  member 
of  the  public  may  file  a  iwritten 
statement  with  EPA  before,  during,  or 
witiito  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  to 
the  AODMESSCS  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statemenU  will  be  available 
for  public  Inspection  and  copying  during 
normal  working  houre  at  EPA's  Central 
Docket  Section  to  Washington.  D.C.  (see 
I  section  of  this  preamble). 


B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  tiie  information 
submitted  to  or  otherwise  considered  by 
EPA  to  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  allow  interested 
parties  to  identify  and  locate  documente 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  to  case  of  judicial 
review  (except  for  toteragency  review 
materials  [Section  307(d)(7)(A)]). 

C.  Clean  Air  Act  Procedural 
Requirementa 

1.  Administrator  Listing— Section  111. 
As  prescribed  to  Section  111  of  the 
Clean  Air  Act  as  amended, 
esteblishment  ofstandards  of 
performance  for  calctoera  and  dryers  to 
mtoeral  industries  was  preceded  by  the 
Administrator's  determination  (40  CFR 
eaie  44  FR  40222.  dated  August  21. 1979 


and  40  CFR  60.16  47  FR  950.  dated 
January  8. 1982)  that  these  sources 
contribute  significantiy  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  healtii  or  welfare. 

2.  Periodic  Review— Section  111.  This 
regulation  will  be  reviewed  4  years  from 
the  date  of  promulgation  as  required  by 
tiie  Clean  Air  Act  This  review  will 
toclude  an  assessment  of  such  factors  as 
the  need  for  totegration  with  otiier 
programs,  the  existence  of  alternative 
methods,  enforceability,  improvements 
to  emission  control  tedmology.  and 
reporting  requiremente. 

3.  External  Participation— Section 
117.  to  accordance  with  Section  117  of 
the  Act  publication  of  tiiis  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
todependent  experte,  and  Federal 
departmente  and  agencies,  fa  addition, 
numerous  meetings  were  held  with 
industry  representatives  and  trade 
associations  during  development  of  the 
proposed  standards.  The  Administrator 
will  welcome  comments  on  all  aspects 
of  the  proposed  regulation,  including 
economic  and  technological  issues. 

Comments  are  also  specifically 
tovited  on  the  achievability  of  the 
standard  witii  regard  to  calctoera  and 
dryere  combtoed  to  series.  Any 
comments  submitted  to  the 
Administrator  on  this  issue  should 
contato  specific  information  and  data 
pertinent  to  an  evaluation  of  the 
magnitude  and  severity  of  its  impact 
and  suggested  alternative  courees  of 
action  that  could  avoid  this  impact 

4.  Economic  Impact  Assessment — 
Section  317.  Section  317  of  ti»e  Clean  Air 
Act  requires  the  Administration  to 
prepare  an  economic  impact  assessment 
for  any  new  source  standard  of 
performance  promulgated  under  Section 
111(b)  of  the  Act  An  economic  impact 
assessment  was  prepared  for  the 
proposed  regulations  and  for  other 
regulatory  alternatives.  All  aspecte  of 
the  assessment  were  considered  to  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  tiie  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
tocluded  to  the  BID. 
D.  Office  of  Management  and  Budget 
Reviews 


1.  Paperwork  Reduction  Act  The 
information  collection  requiemento  to 
this  proposed  rule  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C  SSOl  et  seq.  Commente  on  these 
requiremente  should  be  submitted  to  tiie 
Office  of  Information  and  Regulatory 


Affairs  of  OMB,  marked  "Attention: 
Desk  Officer  for  EPA,"  as  well  as  to 
EPA.  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requiremente. 
2.  Executive  Order  12291  Review. 
Under  Executive  Order  12291.  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
proposed  regulation  is  not  major 
because  it  would  result  in  none  of  the 
adveree  economic  effects  set  forth  fa 
Section  1  of  the  Order  as  grounds  for 
ffading  a  regulation  to  be  major.  The 
total  nationwide  mcremental  annuaUzed 
costs  in  the  fifth  year  after  tiie  standards 
would  go  into  effect  would  range  from 
$0.7  to  $1.0  million,  less  than  the  $100 
million  established  as  the  first  criterion 
for  a  major  regulation  fa  the  Order.  The 
maximum  estimated  price  facrease  of 
1.75  percent  associated  with  the 
proposed  standards  would  not  be 
considered  a  "major  increase  in  costs  or 
prices"  specified  as  the  second  criterion 
fa  the  Order.  The  economic  analysis  of 
the  proposed  standards'  effect  on  the 
industry  did  not  indicate  any  significant 
adverse  effects  on  competition, 
favestment  productivity,  employment 
innovation,  or  the  abili^  of  U.S.  firms  to 
^compete  witii  foreign  firms  (tiie  third 
criterion  in  the  Order). 

This  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  All  written 
communications  between  EPA  and  OMB 
are  in  the  docket. 
E.  Regulatory  Flexibility  Act 
Compliance 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  tiie  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  The  EPA  definition  of 
significant  effect  involves  four  tests:  (1) 
Prices  for  small  entities  rise  5  percent  or 
more,  assuming  costs  are  passed  on  to 
consumere;  or  (2)  annualized  invesbnent 
costs  for  pollution  contiol  are  greater 
tiian  20  percent  of  total  capital  spending: 
or  (3)  contix)!  costs  as  a  percentage  of 
sales  for  small  entities  are  10  percent 
greater  than  control  costs  as  a 
percentage  of  sales  for  large  entities;  or 
(4)  the  requiremente  of  tiie  regulation  are 
likely  to  result  fa  closures  of  small 
entities. 

The  Act's  definition  of  "small 
busfaess"  is  based  on  definitions 
developed  by  tiie  Small  Business 
Administration  [SBA].  The  SBA's 
definitions  are  Usted  fa  13  CFR  Part  121 
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by  SfilOMlWagMWMKaitfflcaBQP 
(SIC)  eat«saM«*.9aniMMt-ctf  lhe-iiiln«Fd 

dcifiiMa  ■  viMflKbmiiienvitim  wtth'9Q0 
or  fewei  giuployw'tftg  Zexcepfions 
ara  gypramvnd  tltmhiin  doxide,  JBach 
of  wbkh  i»1.110»aiii|rioyees).  As  part  of 
the  devdopamit  of  Itoivc^oMd 
gtamtid  •  considerable  amount  df 
effort  has -been  devoted  to  the  taak  Of 
identi^uig  smalt  biuinesaes  in  the  17   . 
industtia*.  Steps  that  have  been  taken  to 
identity  mdl  biiiinesae»jndhide.an 
extensive  review  of  slandairi  finannial 
lefacence  looroes  such  .as  Moody's^  end 
Standard  A  Pear's.,  a  maHiat  •iSecMon 
114  iMonnation  Kquests,  and  «n 
electronic  data  base  search.  Host  sf  the 
mineral  dryer  andcalaner  indnatriee-do 
include  saudl  bMsiaessea  aooerding  to 
the  SBA  dafioMoB.  BaBause  Ihe 
standard  under  consideratica  here  is  4m 
NSPS.  the  standard  wsaM^pp^  to  all 
busiasaseafhsdi  sasll  andlwg^  m  the 
17  iodaaMes.  aad  as  a  result  the  test  of 
a  sabstantial  nnniber  of  small 
businesses  is  met 

Ahhooili  than  are  a  eabstantial 
number  of  smtiH  businesses,  dw 
meaa—  af  si§ntfic  ant  effecte  is  not 
liksljr  to  be  bmL  As  described  earlier, 
the  abooiale  level  of  the  percent  product 
price  increases  is  quite  email  for  most  of 
the  industries.  typkaHy  about  0^ 
percent  or  less.  Thna,  the  first  test  is 
never  tiiggeted.  Neither  are  the  second 
or  {berth  teste  ^tj^gered.  Inie  outq  test  is 
occasionally  triggered,  bat  the  absolute 
sizes  of  the  naobscs  are  sosatall  as  to 
make  this  test  inapplicable.  For 
example,  in  the  diatomite  industry,  a 
small  flash  dryer  (4  Mg/h)  has  control 
costs  as  a  percentage  of  sales  that  are  23 
percent  higher  than  the  corresponding 
percentage  for  a  larger  flash  dryer  (11 
Mg/h).  But  the  absolute  levels  of  these 
two  percentages  are  0.16  percent  and 
0.13  percent,  and  the  23  percent 
difference  between  them  is  virtually 
meaningless.  Thus,  because  the  absolute 
level  of  the  percent  product  price 
increases  is  quite  small  for  most  of  the  • 
industries,  and  because  the  tests  are 
presented  as  guidelines,  an 
interpretation  of  the  spirit  and  purpose 
of  the  Act  indicates  that  the  industries 
do  not  exceed  the  Act's  tests.  Because 
these  standards  impose  no  adverse 
economic  inqiacts.  a  Regulatory 
Flexibility  Analysis  has  not  been 
conducted. 

Pursuant  to  the  pnrnsions  of  5  UlS-C. 
605(b).  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  liave  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  jmall  business  entltiea. 
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It  is  pMfMaad  that  40  CFR  «art  BO  be 
amended  as  follows: 

1.  The  auduuity  nitatton  for  Part  tO 
contiaaes  to  read  as  fallows: 

Jlalliiiillj  Sees.  Ml,  Til.  114. 301ta).  Oean 
Air  Act  aa  amaaded  fU  VS.C.  7401, 7411, 
7414,  7801). 

2.  By  adding  a  aew  SobpaftlAJU 
consisting  of  fS  flOJM  thnNi^<«L786  as 
follows: 

or 
in 


ea730    Applicability  Slid  designation  of 

affected  facility. 
eo.73l    Definitions. 

60.732    Standards  for  particalale  matter. 
00>/38    RooofM^mCuOii. 
/  60.734    MonitMingofemissieasead 

operations. 
ea73S    Baoacdkaepiagandrepattii^ 


ea736    Teat  aMthoda  and  procaduns. 

Subpart  tfUU-Standarda  Of 
Purformanc*  for  Caldnars  and  Dryura 
in  IMnocal  IndustrtM 


w  ^^^^  w  ^Wp        ^^^P^^^W^^^^^^W*W  UW^^V 


(a)  The  affected  facility  to  whidi  the 
provisions  of  this  subpart  apply  is  each 
calciner  and  dryer  at  mineral  processing 
plants.  Feed  and  product  conveyors  are 
not  considered  part  of  the  affected 
facility. 

(b)  An  affected  fecility  that  is  subject 
to  the  provisions  of  Subpart  LL,  metallic 
mineral  processing  plants,  is  not  subject 
to  the  provisions  of  this  subpart. 

(c)  The  owner  or  operator  of  any 
facility  under  paragraph  (a)  of  this 
section  thaf  commences  construction. 
modiHcation,  or  reconstruction  after 
April  23. 1966,  is  subject  to  the 
requirements  of  this  subpart. 

160.731    DeflnMiona. 

As  used  in  this  subpart  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Clean  Air  Act  and  in 
Subpart  A  of  this  part. 

"Calciner"  means  the  equipment  used 
to  remove  combined  (chemically  bound) 
water  and/or  gases  from  mineral 
material  throu^  dhrect  or  indirect 


heating.Thia  definitinn  inrJudes 
expansion  furnaces  and  midt^eihearth 
furnaces. 

"Control  device"  jneans  the  air 
poIluMoa  control  equipment  used  to 
reduce '.particulate  auttar  amissions 
released  to  ihe  atmosphere  from  one^M- 
more  affected  ladlitias. 

"Dryer"  means  the  aquJpfluat  used  to 
remove  uncomhined  (faeej  water  bom 
mineral  material  Ihrou^  dkect  «r 

indirect  banting. 

"Installed  in-aerias"  means  a  onkinsr 
anddiysrinstalledsMih  that  the 
exhaust  gaaas  fram'Oae  Oow  thrsugh  the 
other  and  then  the  combined  exhaust 
gases  are  disdwiyd  to  tfaeatraoaphere. 

"Mineral  processing  plant"  means  any 
facility  that  processes  or  produces  any 
of  the  following  minerals  or  dieir 
concentrates:  alumina,  bail  dlay. 
bentonite.  diatomite,  feld^>ar.  fire  clay, 
fuller's  earth,  gypsum,  industrial  aand. 
kaolin,  lightwei^t  aggregate, 
magnesium  compounds,  perlite,  roofing 
granxiles.  talc,  titanium  dioxide,  and 
vermiculite.  The  following  processes 
and  process  units  used  at  mineral 
processing  plants  would  not  be 
regulated  under  the  NSPS:  vertical  shaft 
kifais  in  the  magnesium  compounds 
industry;  the  cUorination<oxidatian 
process  in  the  titanium  dioxide  industry; 
coating  kilns,  mixers,  and  aerators  in  the 
roofing  granules  tndustiy.  and  tunnel 
kifais.  tuimel  dryers,  apron  dryers,  and 
grinding  equipment  that  also  dries  the 
process  material  used  in  any  of  the  17 
mineral  industries. 


§607*2 

Each  owner  or  operator  of  any 
affected  facility  which  is  subject  to  the 
requirements  of  this  subpart  shall 
comply  with  the  emission  limitations  set 
forth  in  this  secton  on  and  after  the  date 
on  which  the  initial  performance  test 
required  by  9  60.8  is  completed,  but  not 
later  dian  180  days  after  the  initial 
startup,  whidiever  date  comes  first.  No 
emissions  shall  be  discharged  into  the 
atmosphere  from  any  affected  facility 
that: 

(a)  Contain  particulate  matter  in 
excess  of  0.00  gram  per  dry  standard 
cubic  meter  (g/dscm)  (0.04  grain  per  dry 
standard  cubic  foot  [gr/dscf])  for 
calciners  and  for  caldners  and  dryers 
installed  in  series  and  in  excess  (rfa057 
g/dscm  (0.025  gr/dsd)  for  dryers:  and 

(b)  Exhibit  greater  than  10  percent 
opacity,  unless  the  emissions  are 
discharged  from  an  affected  facility 
using  a  wet  scrubbing  contnd  device. 

The  cost  of  replacament  of  equipment 
subject  to  high  temperatures  and 
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abrasion  on  processing  equipment  shall 
not  be  considered  in  calculating  either 
the  "fixed  capital  cost  of  the  new 
components"  or  the  "fixed  capital  cost 
that  would  be  required  to  construct  a 
comparable  new  facility"  under  §  60.15. 
Calciner  and  dryer  equipment  subject  to 
high  temperatures  and  abrasion  are:  end 
seals,  flights,  and  refractory  lining. 

S  60.734    Monttoring  of  emissions  amf^ 
operations. 

(a)  With  the  exception  of  the  process 
units  described  in  paragraph  (b)  of  this 
section,  the  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  who  uses  a  dry  control 
device  to  comply  with  the  mass 
emission  standard  shall  install, 
calibrate,  maintain,  and  operate  a 
continuous  monitoring  system  to 
measure  and  record  the  opacity  of 
emissions  discharged  into  the 
atmosphere  from  the  control  device. 
Each  owner  or  operator  who  uses  a 
continuous  monitoring  device  to  comply 
with  the  requirements  of  this  paragraph 
shall  recalibrate  the  device 
semiannually  in  accordance  with 
procedures  under  S  60.13. 

(b)  In  lieu  of  a  continuous  opacity 
monitoring  system  required  in  paragraph 
(a)  of  this  section,  the  owner  of  operator 
of  a  gypsum  fiash  or  kettle  calciner  or  of 
a  perlite  rotary  dryer  or  expansion 
furnace  who  uses  a  dry  control  device 
may  have  a  certified  visible  emissions 
observer  measure  and  record  three  6- 
minute  averages  of  the  opacity  of  visible 
emissions  to  the  atmosphere  once  per 
week  of  operation  in  accordance  with 
EPA  Reference  Method  9. 

(c)  The  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  who  uses  a  wet  scrubber 
to  comply  with  the  mass  emission 
standard  for  any  affected  facility  shall 


install,  calibrate,  maintain,  and  operate 
monitoring  systems  that  continuously 
measure  and  record  the  pressure  loss  of 
the  gas  stream  through  the  scrubber  and 
the  scrubbing  liquid  flow  rate  to  the 
scrubber.  The  pressure  loss  monitoring 
device  must  be  certified  by  the- 
manufacturer  to  be  accurate  within  ±1 
inch  of  water  colunm  gauge  pressure. 
The  liquid  flow  rate  monitoring  device 
must  be  certified  by  the  manufacturer  to 
be  accurate  within  ±5  percent  of  design 
scrubbing  liquid  flow  rate.  All 
monitoring  devices  required  under  this 
paragraph  are  to  be  recalibrated 
semiannually  in  accordance  with 
manufacturer's  instructions. 

§60.735    Itooordkseping  and  reporting 
requtrsmants. 

(a)  Records  of  the  measurements 
required  in  §  60.734  of  this  subpart  must 
be  retained  for  at  least  2  years. 

(b)  Each  owner  or  operator  shall 
submit  written  reports  semiaimually  of 
exceedances  of  control  device  operating 
parameters  required  to  be  monitored  by 
§  60.734  of  this  subpart  Each  owner  or 
operator  also  shall  submit  written 
reports  semiannually  that  document 
corrective  maintenance  required  as  a 
result  of  semiaimual  calibrations  of  the 
monitoring  device  that  is  required  in 

S  60.734.  For  this  purpose  of  these 
reports,  exceedances  are  defined  as  all 
6-minute  periods  during  which  the 
average  opacity  from  dry  control 
devices  is  greater  than  10  percent  or 
any  wet  scrubber  pressure  drop  that  is 
less  than  90  percent  or  greater  than  110 
percent,  or  each  wet  scrubber  liquid 
flow  rate  that  is  less  than  80  percent  or 
greater  than  120  percent  of  the  average 
value  recorded  according  to  Section 
60.736(c)  during  the  most  recent 
performance  test  that  demonstrated 


compliance  with  the  particulate  matter 
standard. 

(c)  The  requirements  of  this  section 
remain  in  force  until  and  unless  the 
Agency,  in  delegating  enforcement 
authority  to  a  State  under  Section  111(c) 
of  the  Clean  Air  Act  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  State.  In  that  event  affected 
facilities  within  the  State  will  be 
relieved  of  the  obligation  to  comply  with 
this  section  provided  that  they  comply 
with  the  requirements  established  by  the 
State. 

§60.736   Test  matlKKto  and  procaduraa. 

(a)  Reference  methods  in,Appendix  A 
of  this  part,  except  as  provided  under 
S  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards 
prescribed  under  §  60.732  as  follows: 

(1)  Method  1  for  sample  and  velocity 
traverees; 

(2)  Method  2  for  stack  gas  velocity 
and  volumetric  flow  rate; 

(3)  Method  3  for  stack  gas  dry 
molecular  weight 

(4)  Method  4  for  stack  gas  moisture 

content- 

(5)  Method  5  for  the  measurement  of 
particulate  emissions;  and 

(6)  Method  9  for  the  opacity  of  visible 
emissions. 

(b)  The  sampling  time  for  each  test 
run  shall  be  at  least  2  hours  and  the 
minimum  volume  of  gas  sampled  shall 
be  1.7  dscm  (60  dscf). 

(c)  During  the  initial  performance  test 
of  a  wet  scrubber,  the  owner  or  operator 
shall  measure  and  record  an  arithmetic 
average  of  both  the  change  in  pressure 
of  the  gas  stream  across  the  scrubber 
and  the  scrubbing  Uquid  flow  rate. 

[FR  Doc  86-8842  Filed  4-22-88;  8:45  am] 
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883.„... 

885 

886 

888 

912. 

941 
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.....1 
„...1 
.._.1 


12848 

12848 

12848 

11577 

11198 

13140 

-„ 11196 

11198 

11198 

11198 

13140 

..„ 13140 

„_ 12848 

12700 

12848 

11196 

-.12848 

1196,  12848 
1198,  12848 
1196,  12848 
1196,  12848 

11198 

12306 

11198 

15118 

11198 

12848 


888 :...- 1 51 74 

28  cm 

1 11016.  11302,  15319 

35a. 1 1447 

48 1 251 5 

301 13212 

602. 11016. 12515.  13495 


1 11323.  11324,  11753. 

12022.12340-12341 

3 1 2022 

5f 12022 

ea 12022 

25 -..  1 2022 

31  ...„ 12341 

301 1 3231 

514 12022 

27  cm 

9 1 1912 

19...„ 13215 

240 13215 


4 1 1944 

5 i. 1 2342 

9 11753. 12876 

28  cm 

0 12848 

2 -...11017 

29  cm 

4 - -.12284 

5 12264.  13498 

1 602 : - 1 1017 

2201 11578 

2610- 12488 

2616 12489.  12491.  12701 

2617- 12489.  12491. 12701 

2619 12701 

2623 12489.  12491.  12701 

2676 — 15320 


553 13402. 13411. 13413 

1910 - 12528 

1928.- .....11946 

•70--..- .-..-.„-;...-....  11788 

917 .. ^11579.12138 

835 •,.,,;;..,■,-„  18M1 


.„  12163 
-12966 
.-.11586 
.-.12966 
.-.12966 
—  12966 
„„  12966 
....  12966 
.„.  12966 
....  12966 
....12966 
— 12966 
.12966 


CtLH... 
5.—.-.. 


15.™ 
18..- 

17 

18 

19 

20...- 

21 

22.™ 
23.-.. 
24.. 


25. 1 2966 

26 1 2966 

27 12966 

29 1 2966 

31 12966 

32 1 2966 

33. 1 2968 

35 1 2966 

36 -. 1 2966 

74 — -..-...-  1 2966 

250 1 1324 

773 1 2879 

778 . 1 2879 

904.....^ 12713 

918 11586 

835 11055. 11588.  11589 

944 ., 12166 

31  cm 


51 1 1056 

32  cm 

291*. 12312 

552 1 1722 

701- 1 1018 

706 11303-11305.  12142- 

12144. 12515. 12516. 12850. 
12851.13217 

735 1 5321 

834 12313 


807 - 1 5352 

33  cm 

3 - 1 1914 

68 -..- 1 1447 

100 12990 

110 11726. 12313.  12314. 

15322 

117 12318-12320,  13218 

146. 1 1580 

162. 12314 

165.- 11019,  11448,  11727. 

12990 

175. 11580 

181 11580 


100 -.. 11S90 

117 12342. 15353 

188 1 1755 

34Cm 

614 13219 

682 12764 


. 15292 

™„.  15292 
. 12480 


817 

819 

682 

38  cm 

281.-. 


.12991 


1254.. 


.13028 


...- 13026 

14990 

12702 

12702 

„.- 12702 

.12321.12852 


1 1 501 3 

19 15017 

39  cm 

1 11 12992 

3001... 14990 


1280 

38  cm 

17 

18 

18a. 

18b 

21 


10 12343 

1 1 1 1 1324 

40  cm 

51 1 1414 

52 11019.  11305.  12321- 

12323, 12517. 12853, 13000. 
13496 

60 11021, 11727,  12144, 

12324, 14993 

61 11021. 12144 

81 15322 

131..... 1 1580 

141.. 1 1396 

142. 1 1396 

143 1 1396 

166 ......11306 

180 11306-11308.  11448. 

12145, 12146, 12854, 15323- 
15326 

261 12148 

280 13497 

704         13220 

720 15096 

799 1 1728 


50 1 1058 

52 11756. 12882.  12884. 

13027, 13029 

60 13424, 15438 

61. -. 13528 

65 13530 

180 12168. 12885-12887. 

12889.15353 

271-... 15018 

440 1 2344 

721 11591, 13250.  15104 

763 1 1947 

766 12344- 

799 11756.  12344 

41  cm 

50-201.-. 
101-20..- 
101-25.-. 
101-26- 


101  28.. 
101-38- 
101-39- 
105-87-. 
114-38.- 
114-39.- 


.12264 
.11022 
.13498 
.13498 
.13488 
.11884 
.11022 
.13500 
.15327 
.15327 


42  cm 

57 

400 

405™ 

431- 

435- 


34- 

435.- 

442- 


.11029.12608 

11581 

.11142.11582 

13501 

13501 

15354 

.12325.12855 
13224 


405- 


43  cm 

2200 


3480- 


3S00- 
3Sia- 


.12714 

.12808 
.13228 
.15204 
.15204 


3520. — 
3530..-.- 
3540. — 

3550. 

3560. — 

3570 

3580 

3590...... 


15204 

1M04 

15204 

15204 

15204 

15204 

15204 

. 15204 


PrapoWd  RuIm: 

4  12168 

431 1 2678 

44Cm 

64 12152,  12612 

65 12153.  12154 

67 1 21 55 

S05...._... 13501. 13503 

302 . 1 251 8 


61 - 1 2348 

67 12175. 12890 

205 13332,  13336.  13340. 

13341.13357.13364 

45  cm 

201 1351 1 

205. 13001 


5  13250 

1 178. 1 1 597 

1830 1 3532 

4«cm 


381 1 21 76 

383 12176 

580 1 3535 

581 1 3535 

47  cm 

0 12157. 12614. 13229, 

14993 

1 12157. 12614.  14993, 

14999 

2  12614 

15 12614 

18 12614 

43 12157 

63 - 1 4999 

65. 11033,  15328 

67 11035,  12702 

68 1 261 4 

ng    _ 15003 

73--- !iT0Q7-1 1040,  1 1 583. 

11914-11917, 12159, 12160, 

12614.12616,12703.13512, 

15003 

90 14993.  14999 

04 14999 


-15020 
..  12887 
..13258 
.-11048 
.-15020 
.-11328 


1..- 
2.... 
21. 
84- 


69**<— •»•«•«— ■•»••»»»• 

73!™™- 1  ia5ii."ll072. 11598- 
11800. 11950-11958. 12178- 
12179. 12722. 12898. 12899, 
13031.13259.13260.13262. 
13283. 13536-13538. 15021- 
15025 

78 11073 

90 :. ...  11075 


04- 


97. 

48  cm 

Ch.7 

1 


-.15356 
-.11758 


22- 


31. 
52- 


53- 


232- 


.15268 

.12298 

.12292 

.12202 

.12298 

.12202 

.12202. 

.13513 


242- 12330.  13517 

252. ....—  13513,  13517 

513 12704 

553 .-. 12704 

706. 1 1449 

716 1 1449 

725 11449 

752. 11449. 12786 

1 301 1 5328 

1302 15328 

1306. 15328 

1309 15^ 

1314 - 153628 

1319 - -.15328 

1333 15328 

1 349 ••  1 S328 

1 352...- - 1 5328 


15 15264 

31 12676. 15264 

203. 11760 

209 1 1602 

242 „-. 1 5358 

25^ 1 1602. 1 1760 

904 11457 

952 — -.. 1 1457 

970 - 1 1 457. 1 1 701 

1401 11075 

1405. 1 1075 

1406 1 1075 

1406 11075 

1414 11075 

1415 -11075 

1419 11075 

1420 1 1075 

1428 1 1075 

1 437 1 1 075 

1452. .'. 1 1075 

1453 11075 

49  cm 

1 12617,  12618 

192 15333 

195 „ 15005, 15333 

301 12619 

388 12619 

389 12619 

390..- 1 261 9 

391 12619 

394 1 261 9 

395 1^ 

501 12706 

531 1 2855 


533™ 
541™ 


..-15335 
..-11919 
..-11309 


565 

571 11309,  11310, 12856 

1023... 12710 

1043 1 5008 


172. ""^2529 

173 - 12529 

571- 11957,  12900, 13022 

1003 15358 

1042. 12530 

1043 1 5358 

1084 15358 

llSa 13035 

1312. 11536 


SO  cm 

228- 
619- 


11737 

11921 

6421- 11041. 11310, 12857 

650 11041,  11927 

655 11451. 11742 

003 12622 

67l]l i"l()4'i'."l2857,  15346 

672. 15347 


17 11761. 11874. 11880. 

12180.12184.12444-12480 

23. 11326. 12350 

91 13035 

228 13539 

611 12632 


630..-. 
642...- 


683.. 


.12632 
.15358 
.12531 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: .        Any  person  who  uses  4he  Federal  Register  and 
Cede  of  Federal  Regulations. 

WHO:         The  O^ce  of  the  Federal  Register.    , 
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-V».;>    •  •       J   j|,g  regulatory  prot^as.  with  a  focus  on  the 

Federal  Register  system  and  1he  fi'ublic's  role  * 
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2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations..    . 

3.  The  Important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  findhig  aids  of  the 
FR/CFR  system. 
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discussion  of  specific  agency  regulations.' 


WASHINGTON,  DC 
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May.  15542 

Army  Dspartmsnt 
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Meetings: 
U.S.  Military  Academy  Board  of  Visitors,  15527 

Arts  and  Humanitlas,  National  Foundation 

See  National  Foundation  on  Arta  and  Humanities 


•  Control 

NOTICES 
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Boating  safety:  ' 

Hybrid  inflatable  personal  flotation  devices  (PFD's); 
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Commarca  Papai  liiiant 
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and  Atmospheric  Administration 
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Economic  Ragulatory  Admbiletratfon 

NOpCES 
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15528 
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Conflict  of  interests: 
Divestiture  requirements:  supervisory  employee  waivers, 
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Private  cairier  paging  operations  channels.  15498 


Radio  stations:  table  of  assignments: 
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Florida.  15500 
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etc  15541 
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Administrative  regulations: 
Reporting  and  recordkeeping  requirements.  15463 

FOdoral  Doction  Commission 


Meetings:  Sunshine  Act.  t5573 

Fsdsrsl  Emorgoncy  Managsmsnt  AQsncy 
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Meetings: 
Advisory  Board.  15541 
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Presidential  Documents 


Pioclamation  5464  of  April  22, 1988 
National  School  Ubrary  Month,  1986 

By  tho  Prasldont  of  tha  Unitad  SUtes  of  America 

A  Proclamation 

The  accumulation  of  information,  the  acquisition  of  knowledge,  and  the 
I^;ii:aSrof Tat  knowledge  to  solve  problems  °' «^,«^-;;;f;/,^^^^^ 
functions  of  American  education.  At  every  level,  school  hbranes  o^  a  great 
range  of  resource  materials  that  greatly  ennch  education  and  mcrease  tne 
knowledge  and  understanding  of  all  Amencans. 

Young  people  often  develop  a  lifelong  love  of  reading  because  of  thejr 
exDMure  to  books  in  school  libraries.  Furthermore,  «!»«««*«"! ^;'*°"!" 

E=SS5~£S-SES;SS 

system. 

TK»  rnnorpsa  bv  Senate  loint  Resolution  52.  has  designated  the  month  ol 
April  X  as  "NaUonaf  Lhool  Library  Month"  and  ^^l^^^^^^, 
requested  the  President  to  issue  a  proclamation  m  observance  of  this  occa 

sion.  , 

libraries. 

iM  wiTNP«yi  WHEREOF  I  have  hereunto  set  my  hand  this  twenty-second  day 
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Presidential  Documents 


Proclamation  5465  of  April  22.  1986 

Asian/Padfic  American  HeriUge  Week,  1986 


(PR  Doc  m-KM 
Filed  4-22-a«:  2:41  pm| 
BilUng  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  who  have  come  from  Asian  and  Pacific  ^^^t^es Jiave  mad* 

notable  contributions  to  our  Nation  in  a  wide  range  of  fieWs.  »ncludmg 

science,  the  arts,  medicine,  law.  Uterature.  agncultiire.  mdustiy.  commeroe. 

and  government.  Through  the  rich  and  varied  traditions  «nd  »i«ntages  of  the  j 

homelands,  they  have  greatly  enhanced  Americas  culture  and  the  lives  of  all 

Americans. 

This  Nation  fittingly  honors  its  citizens  of  Asian  and  Pacific  d«»^"»;  Tj»ey 

have  brought  to  our  country  an  industriousness  that  boosts  our  economy  and  a 

passion  SSr^  freedom  that  rejuvenates  American  ideals.  We  are  P"atehd  to 

Asian  and  Pacific  Americans  for  their  unwavering  support  for  Ae  unalienable 

rights  to  life,  liberty  and  the  pursuit  of  happiness  that  form  the  core  of  the 

American  ethos.  Through  their  bravery  -^  Pers-erance.  they  h^^^^^^ 

us  with  a  moving  testament  to  the  universality  of  the  human  thirst  for  political 

freedom. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 

America,  by  virtue  of  the  authority  vested  in  me  by  *«  C°'^''''*"mTv  4  ^^ 

Ls  of  the  United  States,  do  hereby  proclaim  the  week  t>egmnjng  May  4    «» 

as  Asian/Pacific  American  Heritage  Week,  and  call  upon  all  people  of  the 

UniVed  States  to  observe  this  week  with  appropriate  ceremomes  and  activi- 

ties. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-second  day 

of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six  and  of  the 

^dependence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


a 


(r^/<jiSLd^ 


\0-4M^ 
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Proclamation  5466  of  April  22,  1986 
Mother's  Day.  1986 
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|PR  Doc.  86-0300 
Filed  4-22-aO:  2.-42  pm) 
Billing  code  31K-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

By  tradition,  the  second  Sunday  in  May  is  designated  as  Mother's  Day.  one  of 
America's  best-loved  holidays.  It  gives  us  all  a  special  occasion  to  honor  our 
own  and  to  praise  the  unique  dignity  of  motherhood,  one  of  life  s  highest 
callings. 

Thomas  Jefferson  called  motherhood  "the  keystone  of  the  arch  of  mateimonial 
happiness."  and  we  must  always  remember  that  with  love.  strengA  and 
fortitude,  the  American  mother  assisted  in  the  settlement,  development  and 
orosperity  of  our  country.  Her  contributions  to  the  well-being  of  the  family,  the 
rrTunl^  and  tiie  Nation  are  beyond  all  reckoning.  A  Jewish  saymg  sum.  .t 
up:  "God  could  not  be  everywhere— so  He  created  mothers. 
The  role  of  the  mother  has  changed  constantly  in  our  society,  but  its  funda- 
mental mea^^i  abides:  love  and  caring.  The  modern  "»oJer  >s  a>nj,ueru^ 
new  worids.  She  continues  to  be  the  heart  of  the  family  and  the  hearth  of  Oie 
SoL  Whei^  moLrs  are  honored  and  loved,  the  family  is  strong.  And  where 
the  family  is  strong  the  nation  is  stirong. 

In  recognition  of  die  magnificent  conUibutions  of  motiiers  '^^^^J^^^I^.^^t 
to  tiie  Nation,  the  Congress,  by  a  joint  resolution  "PP™^.^ '^^y/,  ^^^J?; 
Stat.  770).  has  designated  the  second  Sunday  m  May  of  each  year  "  MoUier  s 
Day  and  requested  the  President  to  call  for  its  appropriate  observance. 
NOW  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
/Serica    dohereby  request  tfiat  Smiday,  May  11.  1986.  be  obseived  as 
£SSs'  Day.  I  ui^e  all  Americans  to  express  their  love  and  honor  to  tiieir 
mottrs  and'io  «nect  on  the  importance  of  motherhood  to  Uie  weU-be^ng  of 
our  country.  I  direct  Government  offidals  to  display  die  flag  of  the  United 
States  on  ^1  Federal  government  buildings,  and  I  urge  all  citizens  to  display 
the  flag  at  their  homes  and  other  suitable  places  on  that  day. 
IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  twenty-second  day 
of  April,  in  the  year  of  our  Lord  ninetaen  hundred  and  eighty-six  and  of  the 
^dependence  of  die  United  States  of  America  the  two  hundred  and  tenth. 


a 
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Presidential  Documents 


Proclamation  5467  of  April  22,  1986 
Father's  Day,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  the  third  Sunday  in  June  is  designated  as  Father's  Day.  a  day  on 
which  we  honor  our  Nation's  fathers  for  everything  they  do  for  their  families 
and  for  America. 

Today  fatherhood  is  sometimes  drily  described  as  a  craft  or  an  occupation, 
something  which  competes  with  career  or  outside  pursuits  for  time  and 
attention.  Contemporary  books  and  articles  offer  reams  of  advice  to  mothers 
and  fathers  on  how  to  improve  as  parents  and  better  manage  their  time  at 
home  and  with  their  children.  In  this  era  of  new  demands  and  stresses  on 
families,  we  frequently  forget  just  what  it  is  that  is  special  about  fatherhood, 
what  makes  it  not  a  part  of  Hfe.  but  a  path  in  life  that  has.  in  every  generation, 
the  power  to  create  and  renew. 

Fatherhood,  after  all.  is  about  childhood.  Fatherhood  is  walking  the  floor  at 
midnight  with  a  sick  baby  that  cannot  sleep;  fatherhood  is  an  arm  around  the 
shoulders  of  a  child  crying  because  a  balloon  is  lost;  fatherhood  is  repairing  a 
bicycle  wheel  for  the  umpteenth  time  knowing  that  it  won't  last  more  than  the 
afternoon.  Fatherhood  is  guiding  a  youth  through  the  wilderness  of  adoles- 
cence toward  the  vast  expanse  of  adulthood;  fatherhood  is  holding  tight  when 
all  else  seems  to  be  falling  apart;  and  fatherhood  is  letting  go  when  it  is  time  to 
part.  Fatherhood  is  long  hours  at  the  blast  furnace  or  in  the  fields,  behind  the 
wheel  or  in  front  of  a  computer  screen,  working  a  twelve-hour  shift  or  doing  a 
sbc-month  tour  of  duty.  In  short,  fatherhood  is  giving  one's  all.  from  a  child's 
first  day  of  life  on.  from  the  break  of  day  to  its  end— on  the  job.  in  the 
household,  but.  most  of  all,  in  the  heart. 

From  the  vantage  point  of  his  love  and  responsibility,  a  father  sees  the  futiirc 
and  dedicates  himself  to  doing  whatever  is  necessary  to  bring  his  family 
safely  through.  No  father  performs  any  of  these  tasks  with  thought  of  thank« 
or  reward.  The  things  that  gratify  him  most  are  those  that  represent  success  in 
what  he  has  labored  to  impart  to  his  children:  strength  of  character  and 
conviction,  love  of  family  and  country,  a  sense  of  right  and  wrong,  and,  above 
all.  a  spirit  of  thanksgiving  for  the  generous  gift  of  life  itself. 
Because  human  nature  often  keeps  us  from  recognizing  how  great  another's 
sacrifice  is  until  we  assume  similar  burdens,  many  of  us  realize  for  the  first 
time  how  dearly  we  were  prized  only  when  we  ourselves  become  parents.  On 
this  day  for  fathers,  all  of  us  have  a  «>ecial  opportunity  to  say  thanks  to 
America's  dads  for  their  selflessness  and  devotion.  We  also  have  a  chance  to 
say  a  prayer  for  fathers  everywhere— for  their  health  and  strength  if  they  are 
with  us,  or  for  their  blessing  if  this  day  finds  them  smiling  down  from  heaven's 
bright  corridors.  Truly,  for  the  labor  and  legacy  of  our  families  and  our 
fi«edoms,  we  cannot  thank  them  enough. 
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NOW.  THBREFORE,  I.  RONALD -REAGAN.  President  of  the  United  States  of 
America,  in  accordance  with  a  joint  resolution  of  the  Congress  approved 
December  28. 1970  (36  U.S.C.  142a).  do  hereby  proclaim  Sunday.  June  15, 1986. 
as  Father's  Day.  I  invite  the  States  and  communities  and  the  people  of  the 
United  States  to  observe  that  day  with  appropriate  ceremonies  as  a  mark  of 
appreciation  and  abiding  .affection  for  their  fathers.  I  direct  government 
officials  to  display  tfie  flag  of  the  United  States  on  all  Federal  government 
buildings,  and  I  urge  all  Americans  to  di84>lay  the  flag  at  their  homes  and  other 
suitable  places  on  that  tlay. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  April  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


|FR  Doc  86-0901 
Blitii«  code  3igi-a-M 
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Presidential  Documents 


Notice  of  April  22,  1986 

Continuatioii  of  Nicaraguan  Emergency 


On  May  1. 1985.  by  Executive  Order  No.  12513, 1  declared  a  national  emetgen- 
cy  to  deal  with  the  threat  to  the  national  security  and  foreign  policy  of  the 
United  States  constituted  by  the  actions  and  policies  of  the  Government  of 
Nicaragua.  Because  those  actions  and  policies  continue  to  pose  an  unusual 
and  extraordinary  threat  to  the  national  security  and  foreign  policy  of  the 
United  States,  the  national  emergency  declared  on  May  1. 1985,  must  continue 
in  effect  beyond  May  1. 1986.  Therefore,  in  accordance  with  Section  202(d)  of 
the  National  Emergencies  Act  (50  U.S.C.  1622(d)).  I  am  continuing  the  national 
emergency  with  respect  to  Nicaragua.  This  notice  shall  be  published  in  the 
Federal  Register  and  transmitted  to  the  Congress. 


THE  WHITE  HOUSE, 
April  22,  1986. 
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EiBtorial  note:  For  the  text  of  the  President's  message  to  the  Congress,  dated  April  22.  on  the 
continuation  of  the  Nicaraguan  emergency,  see  the  Weekly  Compilation  of  PresidenUal  Docu- 
ments (vol  22.  no.  17). 
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Rules  and  Regulations 


Federal  R^gieter 

Vol.  51.  No.  79 
Thursday.  Apni  24.  isee 


This  Meliwi  of  the  FEDERAL  REGISTER 
containe  regulatory  documents  having 
general  appHcabMty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)listiad  MRdar  SO  Mas  pursuant  to  44 
U.SZX  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  ea<* 


DEPARTMENT  OF  AGRICULTURE 
F«cl«ral  Crop  Inauranc*  Corporatton 

7CFRPart400 

[Aaadt  Ito.  1;  Deaiat  Na  00e4A] 


QMMral  AimMstrattv*  RaguiatioM; 
InfonMMon  CelMtion  RaquirwMnto 
Und«r  tlM  PiV«rwori(  RMlueHon  Ac^ 
OMB  Control  Numbw* 

aqcncy:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACnoit  Final  rrile. 

SUMMANV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends 
Subpart  H  in  Part  400.  Chapter  IV.  Title 
7  of  the  Code  of  Federal  Regulations, 
listing  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  iaformation  collection 
requirenents  oontabied  in  aO 
regulations  issued  by  FCIC  for  die 
purpose  of  indwiing  tiie  control  number 
assigned  by  OMB  to  information 
collactioB  requirements  with  respect  to 
FCICs  Standard  Reinsurance 
Agreement 

EFncnvC  OATC  April  24. 1906. 
POR  Riirmai  mponmatiom  contact. 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  DC  202Sa 
telephone  [ZOXi  447-3325. 
SUPMSMMTARV  MTOMMTION:  This  rule 
relates  to  intenial  agency  raanageownt 
Therefore,  pwauant  to  5  U^C  553.  it  is 
found  upon  good  cause  that  notice  and 
other  pi^lic  procedure  with  respect 
thereto  are  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  mald^  diis  rule  effective  less 
than  30  days  after  publication  in  the 
Fadanl  E^^rtar. 

Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  122BL  LasUy,  this  action  is  not  a 


:  5  U3.C  U2S.  Pub.  L  Ofr-Sll  (44 
US.C..Chap«arS^ 

2. 7  CFR  400.66(b)  is  amended  by 
adding  the  following: 

I 


Standard  Reinraranoe  A^oeoMnt. 
0563-0010. 
(Expkatioo  Dale  |ane  3a  1966). 

Done  in  Washington.  DC  on  April  1.  IMS. 
EdwaidHaws, 

ActuvMaaafr.PBdenlOopInMuranoe 
Corporation. 
pit  Doc.  8e-«iaBFU«i  4^23-68: 8:45  am] 
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ma)  w  rule  as  defined  in  IHib.  L  96-354. 
the  Regulatory  Fleidbility  Act.  and  thus 
is  exempt  from  the  provisions  of  the  Act 

The  OfBce  of  Management  and  Budget 
(OMB)  regulatians  (5  CFR  Part  1320:  48 
FR 13666.  March  31. 1863).  tided 
"Controlling  Paperv^oric  Burdens  on  the 
Public",  requires  FCIC  to  publish 
currently  valid  OMB  control  numbers  for 
each  (nUecdon  of  mfoimation 
requirement  contained  in  its  regulations. 
These  numbers  must  be  published  in  a 
manner  that  wiD  ensure  codification  into 
the  Code  of  Federal  Regulations. 

FCIC  hereby  amends  7  CFR  Part  40a 
Subpart  H  to  include  the  information 
collection  control  number  issued  by 
OMB  with  respect  to  FCIC's  Standard 
Reinsurance  Agreement 

List  of  Subfoots  is  7  Olt  Pa«t  466 

Administrative  practice  and 
procedure:  Infonnation  collection 
requirements;  OMB  control  numbers. 

Find  Rale 

In  accordance  with  the  provisions  of  5 
CFR  1320.  and  the  Paperwork  Redaction 
Act  Pub.  L  96-511  (44  U.S.C..  Chapter 
35).  the  Federal  Crop  Insurance 
Corporation  hereby  amends  the  General 
Administrative  Regulationa:  Information 
CoUectton  Requirements  Under  the 
Paperwork  Reduction  Act  OMB  Control 
Numbers,  found  at  7  CFR  Part  40a 
Subpart  H,  effective  upon  publication  in 
the  Federal  Ri^atar,  in  the  following 

■  instances:  

1.  The  authority  citation  for  7  CFR 
Part  40a  Subpart  H.  continues  to  read  as 
follows: 


DEPARTIIENT  OF  TRANSF0RTAT10N 

Fadanri  AviaUoM  Adminiatration 

14  CFR  Part  71 

[Airspace  Oectet  Ho.  SS-ASO-IOl 

Ravocatlon  of  Tranamon  Araa, 
Tallaaaaa,  AL 

AaeNCY:  Federal  Avlatton 
Administration  (FAA).  DOT. 

AcnOM;  Final  rule. 

auMMARV:  This  amendment  revokes  the 
transition  area  which  was  predicated  on 
the  Tallassee,  Alabama.  Municipal 
Airport.  TTie  airport  has  been 
temporarily  deactivated  and  the 
instrument  approach  procedures,  which 
previously  established  the  need  for  the 
transition  area,  have  been  canceled. 
Tliis  action  will  raise  the  base  of 
controlled  airspace,  within  a  6.5-mile 
radius  of  the  former  airport  site,  from 
700  feet  to  1.200  feet  above  the  surface. 
EFFECnvCOATE:0901  UTC.  July  3. 1986. 


ATiON  contact: 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Adanta.  Georgia  30320;  telephone: 
(40^7<63^7Me. 

suppLEMENrARy  information: 

Watary 

On  Thursday.  December  26, 1985,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revoking  a  transition  area 
and  raising  the  base  of  controlled 
airspace  from  700  feet  to  1.200  feet 
above  the  surface,  within  a  6.S-mile 
radius  of  the  Tatlassee  Municipal 
Aiiport  site  (50  FR  52797).  The  former 
Tallassee  Municipal  Aiiport  has  been 
changed  from  a  public-use  to  a  private-  . 
use  facility.  Sikorsky  Aircraft  Company, 
owner  of  the  airport  site,  has 
temporarily  deactivated  the  airport  but 
plan  to  reopen  it  in  the  1966/1989  time 
period.  The  deactivation  resulted  in 
cancellation  of  instnunent  approach 
proce^bires  thus  negating  the  need  for 
the  transition  area  at  this  time. 

Interested  parties  were  invited  to 
participate  in  lUs  rulemaking 
proceeding  by  submitting  written 
comments  oa  (he  proposal  to  the  FAA. 
Comments  swe  raoeived  bom  Sikorsky 
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Aircraft  Cooipany.  the  City  of  Tallassee. 
the  Governor  of  Alabama,  and  the 
Alabama  Department  of  Economic  and 
Community  Affairs.  All  parties 
commenting  requested  that  the 
transition  area  not  be  revoked  as  it  was 
thought  such  action  woold  affect  future 
plans  for  expansion  and  use  of  the 
airport  This  in  turn  was  viewed  as 
having  a  potential  adverse  effect  on  the 
future  development  of  the  area. 

The  temporary  deactivation  of  the 
airport  for  a  period  of  four  to  five  years 
precludes  the  conduct  of  Instrument 
Flight  Rule  (IFR)  operations  to  or  from 
the  airport  site.  Transition  areak  are 
established  for  the  protection  of  arriving 
and  departing  IFR  aircraft  operations. 
As  such  operations  are  not  now  being 
conducted,  there  is  no  longer  an  existing 
need  for  the  transition  area. 

We  have  assured  Sikorsky  Aircraft 
Company,  that  when  the  airport  is 
reactivated,  appropriate  actions  to 
redesignate  the  necessary  airspace  and 
IFR  procedures  required  for  aeronautical 
activities  will  be  accomplished.  The 
revocation  of  the  transition  area  at  this 
time  will  not  impede  future  development 
of  the  Sikorsky  facilities  at  Tallassee. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.68  dated  January  2, 
1986. 

ThaRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Tallassee,  Alabama,  transition  area 
and  raises  the  floor  of  controlled 
airspace  in  the  vicinity  of  the  former 
municipal  airport  from  700  to  1,200  feet 
above  the  surface. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Excutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  imfwct  is 
so  minimal.  Since  this  is  a  rootine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjwis  in  14  CFR  Part  71 
Aviation  safety.  Transition  area. 


Afloption  of  Iha  AaMndment 
PART71-4AMCflOEO] 

Accordingly,  pursuant  to  llw  audiority 
delegated  to  me.  Part  71  of  th«  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  foUows: 

1.  The  authority  dtation  for  Part  71 
continues  to  read  as  follows: 

AudHMity:  49  U.S.C1348(a).  1354(a).  ISUk 
Executive  Order  10664: 4B  U.SX^  iae(g) 
(Revised  Pub.  L  V-«|B.  Januaiy  12. 1983):  14 
CFRU.8a.       -:.:'■;  .■t^"-.—  -        ■\. 

f  71.181    (AuMndadl 

2.  By  amending  S  71.101  as  follows: 
Tsllsiisw.  Al^-CR«ov^ 

By  removing  tite  title  and  text 

Issued  in  East  Point.  Georgia,  on  April  a 

1986. 

Ttemas  H.  Protiva. 

Manager.  Air  Traffic  Divition,  Southern 

Region. 

[FR  Doc  86-eill  Filed  4-23-86;  8:45  am] 
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14CFRPart71 

I  AirapM*  Dodcat  No.  8S-ASO-271 

Alteration  Of  Control  Zona,  Anniatoa. 
AL 

AOSNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

itcnow:  Ftoal  nile. 

MMMMlv:  This  amendment  reduces  the 
size  of  the  Anniston.  Alabama,  control 
zone  arrival  extension.  The  arrival 
extension,  as  presently  described,  was 
predicated  upon  an  instrument  approach 
precedure  which  was  based  on  the 
Anniston  radio  beacon.  The  radio 
beacon  was  decommissioned  several 
months  ago  due  to  on-airport 
construction  and  the  associated 
instrument  approach  procedure  was 
cancelled.  V\^e  an  arrival  extension  is 
still  required  for  another  existing 
instrument  approach  procedure,  it 
requires  mudi  less  airspace.  Thus,  the 
floor  of  controlled  airspace  in  an  area 
southwest  of  the  airport  may  be  raised     - 
from  the  surface  to  700  feet  above  the 
surface.  In  addition,  the  present 
description  of  the  control  zone  contains 
a  provision  which  permits  use  of  the 
FAA's  Notice  to  Airmen  (NOTAM) 
system  to  publicize  the  effective  days 
and  hours  of  the  control  zone.  As  the 
Anniston  Flight  Service  Station,  which  is 
located  on  the  airport  operates  on  a 
full-time  basis,  this  NOTAM  provision  is 
no  longer  required  and  will  be  removed 
bom  the  control  zone  description. 
8>yaCTIVl  DATE  0901  UTC  August  28. 
1966. 


RTION  CONTACTt 

Donald  Ross.  Supervisor.  Airspace 
Section.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)763-7646. 
tUMUMMTAIIV  MMMMATMN: 


.rii,.- 


History 

On  Friday.  December  27, 1965^  (he 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  reducing  the  size  of  the 
airival  extension  associated  with  the 
Anniston.  Alabama,  control  zone.  The 
geographical  coordinates  of  the  airport 
will  be  corrected  in  this  action  as  those 
presently  listed  are  sUghtly  in  error.  In 
addition,  the  provision  which  permits 
changes  in  hours  of  operation  of  the 
control  zone  by  NOTAM  will  be 
removed  from  the  description  8s  it  is  no 
longer  required  (SO  FR  S2931).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Reff^atioos  was  republished  in  FAA 
Handbook  7400.ffi  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Anniston,  Alabama,  control  zone  by 
reducing  the  size  of  an  arrival  extension 
by  deleting  reference  to  a 
decommissioned  radio  beacon  and  by 
removing  a  provision  which  permits 
changing  effective  times  of  the  conj|rol 
zone  through  use  of  the  FAA  NOTAM 
system. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  it 
therefore:  (1)  Is  nOt  a  "major  rule"  under 
Executive  Order  12281;  (2)  is  not  a 
"significant  rale"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


list  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  Control  zone. 
Adoption  of  the  Amendment 

PARTTi-diMtiinrn! 

Accordingly,  pursuant  to  the  autluwity 
delegated  to  ne.  Part  71  of  tbe  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

A«*arity:  40  U.&.C  134a(a),  1354(a),  1510: 
EsncMliv*  Order  lOSM:  48  U.S.C.  106(8) 
(ReviMd  Pull.  L  97-448.  Januaiy  U.  19S3):  14 
CFR  11.69. 

Adopliaa  of  Iha  AmendraeaA 

§71.171    (Amended] 

2.  S  71.171  is  amended  as  follows: 

Widua  ■  5-mile  radius  of  Anniston- 
Calhoun  Comly  Airport  (lat  33-3517'  N., 
long.  85*&1'28*  W.):  vritfain  2  miles  each  aide 
of  tlie  AnnistoB  southwest  localizer  course, 
extending  from  the  5-inile  radius  zone  to  tlte 
IX)M. 

Issued  in  East  Point  Ceoigia,  on  April  & 
1986. 

Thomas  R  ProUva, 

Manager,  Air  Traffic  Divition.  Southern 
Region.    .  , 

[FR  Doc.  86-8110  Filed  4-23-86: 8:45  an] 


FEDERAL  TRADE  COIMMSSION 
16  CFR  Part  13 


[Docket  No.  8187] 

llB88TiMi88tta  rnmitirs  anti  nantr 
Mowaia  Aaaodation,  Inc.;  ProMbitod 
Ikado  Pnctioea  and  Affirmath^ 
ConaetiwB  AcMpna 

AoeNor:  Federal  Trade  Commission. 
ACTION:  Dismissal  Order. 


r:  The  Federal  Trade 
Conuiiis8ion4ias  (fisnrissed  the 
complaint  against  respondent  after 
determining  that  continued  prosecution 
of  die  case  is  no  longer  in  the  public 
interest 

DATca:  Pinal  Order  issued  Sept.  28, 1983. 
Dismissal  Order  issued  March  19, 1986. 
FOn  RMfTHm  WrOWIATION  CONTACT. 
Uslie  R.  Melmaa  FTC/H-582. 
Washuogtqn.  DC  2058a  (202)  523-3587. 
vmjnMUTun  wrowMATioir  In  the . 
Mattn  oifMassachusetts  Pumitum  and 
Piano  Movers  Aasodalion.  Inc.,  f  I, ;        . 
corporation  IV  pn>bii>>^4.^<M  ; , 
practicies  and/or  ooiiectiva  actipqa. ,   ; 
appeocing  at  4811^  40^7.  «ie  ^le^d.  , 

list  of  SuMadrfesltGnt  PM  U  •    ■ 

Fumihtre  movers.  Tnde  pracUoes. ' . 


Authority:  (Sac.  6, 38  Stat  721;  15  U.S.C  48. 
Inteiprets  or  applies  sec  S,  38  Stat.  719,  as 
amended:  IS  U.S.C.  45). 

Befon  Fadacal  Trade  Coaamission 

[Docket  Na  9137] 
drderdflJistnisacH 

Commissioners:  Terry  Cahrant  Acting 
Chatnnan.  Patricia  P.  Bailey.  Mary  U 
Azcuenaga.  Andrew ).  Struiio,  )r. 

In  The  Matter  of  Masaadiasetto  Furniture 
and  Piano  Movers  AssodatiaB.  Inc  a 
corporatioa. 

The  Commission  has  determined  that 
the  continued  prosecution  of  this  case  is 
no  longer  in  the  public  interest. 
Accordingly, 

//  la  Ordered.  That  die  complaint  be 
and  here^^y  is  dismissed. 

By  the  Cooaission.  Conunissioner  Strenio 
not  participating. 

Issued:  March  19. 1986. 
EmUyURsck. 
Secretarf. 
[FR  Doc  S8-8128  Plied  4-23-88:  8:45  am] 


16  CFR  Pmii  It 

[Docket  Na  8181] 

Rttoda  Island  Board  of  Accountancy; 
ProNbNad  Trada  Practlcaa,  and 
Afflrmativa  Corractfva  Aellona 

agency:  Federal  Trade  Commission. 
action;  Consent  Order. . 

SUMNlANr  In  setdenkent  of  alleged 
violations  of  federd  law  profaibitiiig 
unfair  acts  and  practioes  and  onfair 
methods  of  oompetition.  this  consent 
order  requires  the  Rliode  Island  Board  of 
Accountancy,  the  sole  licensing 
auUiority  for  C7As  and  PAs  in  the  state, 
among  otiMr  things,  to  cease  prohibiting 
accountants  in  the  state  from  seeking 
busiaeas  by  tiathfnl  advertisments  or 
other  aon-decepdve  forms  oi 
solicitatioB.  Rnpondoit  may  continue  to 
impose  restrictions  authorized  by  the 
state  legislature  against  dishonest  or 
fraudulent  practices  and  against  persons 
who  falsely  identify  themselves  as 
accountants. 

DATE  Consent  issued  )idy  la  1964. 
Decision  issued  Feb.  25, 1966.* 


with  analysis  In  die  Matter  of  Rhode 
Island  Board  of  Accountancy,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  whidi  to  submit  oooimenta, 
suggeationaorobtections  regarding  the 
proposed  form  of  order. 

No  oMmneBts  having  been  received, 
the  Commiaston  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  l>y  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  inoposed  cmisent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  §  13.367 
Members.  Subpart— Combining  or 
Conspiring:  i  13.384  Combining  or 
conspiring;  §13.395  To  control  marketing 
practices  and  conditions;  { 13.497  To 
terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc 
Subpart— Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  \  13.533-45  Maintain 
records.  Subpart— Cutting  Off  Supplies 
or  Service:  { 13.655  Threatening 
■  disciplinary  action  or  otherwise. 

List  of  Subiects  in  M  CFR  Part  18 

Accountants,  Advertising.  Trade 
practices. 

(Sec.  6,  38  SUL  721: 15  IIS.C.  48.  InterpreU  or 

applies  sec.  5. 38  SUt.  719,  as  amended:  IS 

U.S.C.  45) 

EmUyRRack. 

Secretary. 

[FR  Doc  86-0127  FUad  4-23-86:  &45  am] 


I^TION  CONTACT: 
FTC/B-«51,  Charles  W.  Corddry, 
Washington.  DC  20580.  (20:^  724-1260-  . 
aupw f MSNtdUti' wfpMSWTinN- On   .^. 
Friday.  Mpvaipl>er  29^  1065.  diere  was    , 
pufajUlshed  k.  die  ftedsnl  Register.  50  FR 
400^  8  propo^adooosaal  agreenwi^. 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurity  Adminiatratton 

20  CFR  Parta  404  and  416 

SocM  Sacurity  Banafits  and 
Su|i|ilaw>aw»al  Qaaurtty  tncoma; 


Profada 

AOHtCv:  Social  Security  Administration. 

HHS. 

ACTION:  Final  rule. 


•CopiSBOl 

OrtemOUdaiilli 


■aitksPsBWpnand 


:  These  regulations  describe,,. 
how  we  Will  cany  out  the  persoixai    .  ^  „ 
appearance  demonatration  projects  ..^.. 
which  are  required  by  eection  6  of  PoV. 
L  d6-4iB0i  die  Social  Security  Disability 
Benefito  Refiam  Aet  of  »M.  Ilie 
demonstratiooiaroiiNits  will  t«t  on  4  . 
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limited  basis,  the  use  of  personal 
appearance  interviewv  in  connec^on 
with  inititial  determinations  about 
disability  or  blindness  which  are  made 
by  State  agencies.  The  demonalratipn 
profeef*  will  involve  disabifity'casei 
under  title  D  of  the  Socilal  Stcority  Act 
(the  Act)  as  well  as  blindness  and 
disability  cases  in  the  Supplemental 
Security  Income  (SSI)  program  under 
title  XVI  of  the  Act.  Participants  in  the 
demonstrations  will  be  selected 
randomly  from  among  individuals  who 
have  applied  for  benefits  but  have  not 
received  an  initial  determination  about 
their  eligibility,  and  from  among 
individuals  who  have  been  receiving 
benefits  but  whose  condition  is  being 
reviewed  to  determine  whether  they  are 
still  disabled  or  blind. 

Under  the  demonstration  projects, 
individuals  who  are  selected  to 
participate  will  be  provided  an 
opportunity  for  an  interview  with  a 
State  agency  disability  examiner  prior  to 
any  initial  determination  of  ineligibility. 
In  some  locations  a  State  agency 
medical  consultant  may  participate  in 
the  interview  together  with  the 
disability  examiner,  although  the  rest  of 
this  preamble  will  refer  to  ^e 
interviewer(s)  as  the  disability 
examiner.  Medical  examinations  will 
not  be  conducted  as  part  of  the 
interview  process.  The  demonstration 
prefects  will  be  conducted  in  several 
States.  Their  purpose  is  to  test  whether 
an  interview  with  the  State  agency 
disability  examiner  at  this  stage  of  the 
decisionmaking  process  will  result  in  a 
better  evaluation  of  the  person's 
condition  and  simplify  and  expedite  the 
decisionmaking  process. 
DATE  These  regulations  are  effective 
April  24. 1986. 

KM  PwrrNEn  infommathm  coNTAcr 
Cliff  Terry,  OfTice  of  Regulations,  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7519. 
supwAMCNTAiiv  mpohmation:  We 
published  these  regulations  as  a  Notice 
of  Proposed  Rulemaking  (NPRM)  on 
December  27, 1985  (50  FR  53120).  Public 
comments  received  are  discussed  below. 

Pub.  L  98-460,  the  Social  Security 
Disability  Benefits  Reform  Act  of  1984. 
enacted  October  9. 1964,  addresses 
selected  aspects  of  the  standards  and 
procedures  for  determining  whether 
people  are  disabled  or  blind  for 
purposes  of  eligibility  for  benefits  under 
titles  n  and  XVI  of  the  Act.  (In  the  rest ., 
of  this  preamble,  we  use  "disability**.  . 
and  "disabled"  to  include  blindness.)  A 
much-diteiissed  ifetue  in  the  pas<  feW 
years  has  b«eli  (hi/  process  of  reviewing 
the  condition  of  pedple  already 


receiving  disability  benefits  to 
determine  whether  they  continue  to  be 
disabled.  One  point  of  concern  in  that 
process  has  been  the  fact  that  the  initial 
determination  •»  to  whether  an  ; 
individual's  difabiUty  has  ceased  is   . 
b^sed  on  a  paper  re^dew  of  tha  evidence 
in  the  individual's  case  record,  and  is 
usually  made  without  the  adjudicator 
having  personally  observed  the 
individual  or  having  heard  firsthand  the 
individual's  own  description  of  his  or 
her  condition.  The  decisionmaking 
process  is  the  same  for  new  applications 
for  disability  benefits,  and  the  same 
concerns  havfe  been  voiced  about  it. 

Section  6  of  Pub.  L  96-460  calls  for 
demonstration  projects  to  test  the  use  of 
personal  appearance  interviews  at  the 
initial  stage  of  the  decisionmaking 
process  for  continuing  disability  reviews 
and  for  initial  disability  claims  imder 
both  title  n  and  title  XVI  of  the  Act. 
Under  section  6  of  Pub.  L.  98-460.  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  is  required  to  conduct 
demonstration  projects  in  which 
beneficiaries  who  are  undergoing 
continuing  disability  review,  and 
claimants  who  have  just  applied  for 
disability  benefits,  are  provided  an 
.  opportunity  for  an  interview  with  the 
State  agency  disability  examiner  prior  to 
any  initial  determination  of  ineligibility. 

Existing  Procaduiaa 

Our  first  level  of  decisionmaking 
about  a  person's  eligibility  or  continuing 
eligibility  for  benefits  is  called  an 
"initial  determination."  The  initial 
determination  of  whether  a  fwrson  is 
disabled  for  purposes  of  title  II  or  title 
XVI  benefits  is  usually  made  by  a  State 
agency  under  the  regulations  at  20  CFR 
Part  404,  Subpart  Q,  and  Part  416, 
Subpart ).  The  State  agency  employees 
who  make  the  determination  ere  a 
physician  or  psychologist  called  a 
medical  considtant  and  a  nonphysidan 
called  a  disability  examiner.  (The  rest  of 
this  preamble  will  call  them  the 
decisionmaking  team.)  This  will  clarify 
several  references  which  in  the  NPRM 
were  written  as  if  the  disability 
examiner  were  the  sole  decisionmaker. 
The  ^sabiUty  examiner  must  be 
qualified  to  interpret  and  evaluate 
medical  reports  and  other  evidence 
relating  to  a  person's  physical  or  mental 
impairments  and,  as  necessary,  to 
determine  the  capadUet  of  the  person  to 
perform  substantial  gainful  activity  as 
defined  at  20  CFR  ii404.157;2. and 
416.972.  A  person  who  is  disaa^fied 
with  the  initial  determlnflion  in  his  or 
her  case,  lias  three  levels  of     i      , 
administrative  appeal  available.  "The 
first  level  of  appeal  is  called 
reconsideration.  The  second  and  third 


levels,  respectively,  are  a  haaring  before 
an  administrative  law  judge  (AL))  and  a 
review  by  the  Appeals  Council. 

Section  4  of  Pub.  L  97-455,  enacted 
January  12, 1983,  effective  with 
reconsiderations  requested  after  1983, 
provided  a  new  reconsideration  process 
which  we  call  a  disability  hearing.  The 
statute  makes  disability  hearings 
available  to  tiUe  II  benefidaries  who 
request  reconsideration  of  an  initial 
determination  that  the  physical  or 
mental  impairment  on  the  basis  of  which 
benefits  have  been  payable  has  ceased, 
did  not  exist,  or  M  no  longer  disabling. 
The  disability  hearing  is  a  face-to-face 
evidentiary  hearing  before  a  disability 
hearing  o^cer,  usually  a  State  agency 
employee.  Under  the  Secretary's 
rulemaking  authority,  our  final 
regulations  published  January  3, 1986  (51 
FR  288]  provided  the  same  kind  of 
hearing  in  comparable  titie  XVI  cases. 

A  principal  goal  of  the  disability 
program  is  to  provide  benefits  under  the 
law  in  as  accrirate  and  timely  a  manner 
88  possible.  To  accomplish  this,  the 
Sodal  Security  Administration  (SSA) 
has  operated  under  procedures  designed 
to  assure  that  all  relevant  evidence  is 
obtained  and  considered  in  making 
disability  determinations  at  the  State 
agency  level  of  dedsionmaking  and  to 
provide  an  opportimity  for  face-to-face 
appeal  of  an  initial  unfavorable  State 
agency  dedsion  at  a  later  stage  in  the 
dedsion  process. 

Under  existing  procedures,  an  initial 
determination  as  to  whether  the 
daimant  (the  person  who  has  applied 
for  benefits)  or  benefidary  (the  person      , 
whose  entitlement  has  been  established) 
is  disabled  or  continues  to  be  disabled  is 
usually  made  by  the  State  agency  on  the 
basis  of  the  evidence  (written  medical 
and  vocational  reports)  in  the  person's 
case  file.  Currently,  the  claimant  or 
benefidary  can  give  us  or  have  us  get 
any  additional  or  new  information  on 
paper,  including  reports  from  doctors, 
hospitals,  emplojrers  or  others,  that  he  or  .. 
she  believes  we  should  have  before  the    .) 
determination  is  made.  The  daimant  or 
beneficiary  also  talks  to  an  SSA  district 
office  employee,  but  theSAA  employee 
does  not  make  the  disability 
determination  in  the  great  majority  of 
cases,  namely  those  where  the 
determination  is  based  on  medical/ 
vocational  factors.  The  SSA  employee    , 
writes  down  all  pertinent  infoimation 
,  the  daimant  or  benefidary  tells  the 

employee,  and  anything  the  employee 
.  obsenvea  l^y  seeing:  and  hearing  the 
daimant  or  benefidary  that  may  be 
relevant  in  evalaatiiv.his  nr  her  . .. ,'  < ....  a 
condition.  Tha  SSA  employee  then   t  ^%(  ^ 
aenda  thia  information  and  any.  ,<i 


information  or  evidence  the  daimant  or 
beneficiary  provided  on  paper  to  the 
State  agency. 

The  State  agency  evaluates  the 
available  evidence  and  obtains  any 
adctttional  evidence  necessary,  tnduding 
reports  from  the  individual's  own 
medical  sources  as  well  as  reports  from 
physicians  who  examined  the  individual 
at  the  State  agency's  request  The  State 
agency  then  makes 'Bn  initial 
determination  as  to  whether  the 
individual  is  disabled  on  the  basis  of  the 
evidence  in  the  case  file.  In  the  process 
of  appealing  an  unfavorable 
determination,  at  a  later  stage  in  the 
decisionmaking  process,  a  benefidary  or , 
daimant  is  entitied  to  a  face-to-face 
meeting  with  a  dedsionmaker  (a 
disability  hearing  officer  or  an 
administrative  law  judge  (ALJ)). 

The  Demonstration  ftojects 

In  passing  Pub.  L.  98-460,  Congress 
dedded  we  should  test  potential 
changes  in  the  disability  determination 
process  by  offering  a  face-to-face 
interview  between  the  claimant  or 
benefidary  and  the  State  agency 
disability  examiner  at  the  first  stage  of 
^lecisionmaking.  The  Ways  and  Means 
Committee  of  the  House  of 
Representatives  stated:  "The  committee 
believes  diat  such  a  meeting  at  the 
initial  stage  in  the  adjudicative  process 
would  permit  State  agency  disability 
examiners  to  better  assess  the 
individual's  residual  functional  capadty 
and  assure  that  all  relevant  medical  and 
vocational  information  has  been 
obtained  Moreover,  an  interview  at  the 
initial  State  agency  level  rather  than  at 
some  later  stage,  would  both  simplify 
and  expedite  &e  decisionmaking 
process."  (HJL  Rep.  No.  618. 98Ui  Cong. 
2d  Sees.  17  (1964)). 

Accordingly,  sections  6  (d)  and  (e)  of 
Pub.  L  98-460  require  us.  as  soon  as 
practicable  after  October  9, 1964.  the 
date  of  enactment,  to  implement 
demonstration  projects  in  which  the 
opportunify  for  a  personal  appearance  is 
provided  to  disabilify  claimants  and 
benefidaries  prior  to  an  initial  disability 
determinaticm  or  periodic  review 
cessation  determiiMtion  by  a  State 
agency  under  tides  D  and  XVI  of  the 
Act 

For  determinations  in  continuing 
disability  review  cases,  the  provision 
spedfies  that  the  opportunify  for  a 
personal  appearance  at  the  initial  level 
of  dedsionmaking  takes  place  of  the  ' 
evidentiary  hearing  at  die 
reconsideration  levd  of  review  whidi  is 
required  under  section  205(bM2)  of  the 
Act  For  initial  olaima.  the  statute  doles 
not  spedfy  that  the  opportunify  for  a 
personal  appearance  at  the  initial  level 


of  decisionmaking  will  replace  the 
reconsideration  level  of  review,  but  the 
legislative  history  indicates  that  this 
was  Congress's  intent.  Additionally,  we 
see  no  advantage  to  maintaining  the 
reconsideration  level  of  appeal  for  these 
initial  daims.  By  providing  the  daimant 
with  a  predecision  notice  followed  by 
the  opportunify  to  submit  additional 
evidence  and  to  meet  face-to-fece  with  a 
member  of  the  dedsionmaking  team,  we 
are.  in  effect,  folding  the  reconsideration 
process  into  the  initial  step  of 
adjudication.  To  offer  a  reconsideration 
in  such  cases  would  only  delay  cases 
from  moving  through  the  appeals 
process. 

The  demonstrations  involving 
claimants  are  to  be  conducted  in  at  least 
five  States  and  the  demonstrations 
involving  beneficiaries  are  to  be 
conducted  in  at  least  five  States.  We  are 
required  to  report  to  Congress  on  the 
demonstration  projects,  together  with 
(my  recommendations,  by  December  31. 
1986. 

Section  6(d)  of  Pub.  L  98-460  requires 
us  to  implement  these  demonstration 
projects  in  continuing  disability  review 
cases  where  the  review  is  required  by 
section  221(i)  of  the  Act  (periodic  review 
cases)  or  is  made  under  title  XVI  of  the 
Act.  However,  our  regulations  also 
include  "medical  improvement 
expected"  cases  in  the  demonstrations. 
These  are  the  cases  which  are  selected 
for  continuing  disabilify  review  because 
medical  improvement  was  expected.  We 
decided  to  include  these  cases  because 
the  issues  to  be  dedded  are  the  same  as 
in  the  periodic  review  cases,  and 
exclucfing  "medical  improvement 
expected"  cases  would  lengthen  the 
time  required  to  obtain  adquate  sample 
sizes  with  wliich  to  assess  the  results  of 
the  demonstrations. 

We  publishing  final  regulations  to 
inform  people  who  may  be  selected  to 
partidpate  in  the  demonstration  projects 
of  the  change  in  the  procedures  for 
dedding  their  cases  and  of  the  change  of 
their  appeal  rights.  We  emphasize, 
however,  that  the  demonstration 
projects  are  only  tests  of  a  different 
method  of  getting  evidence  of  disability: 
die  projects  do  not  involve  changes  in 
standards  used  for  determining  whether 
or  not  a  person  is  disabled.* 

Our  regulati<ms  describe  the 
demonstration  projects  and  explain  the 
procedures  and  the  individual's  rights  in 
'  omneiction  with  the  interview. 

The  regidations  specify  diat  in 
'  connection  wHh  his  or  her  interview,  the 
claimant  or  braefidary  has  the  ri^t 

(1)  Meet  feoe-to-fisce  with  a  State 
agency  disabilify  examiner  before  a 


medical/ vocational  denial  or  cessation 
determination  is  made: 

(2)  Have  us  or  the  State  agency  assist 
in  getting  evidence:  .,,;•"  . 

(3)  Be  represented  at  the  interview; 

(4)  Review  the  evidence  in  the  file 
either  on  or  before  the  date  of  the 
interview: 

(5)  Present  additional  evidence  at  the 
interview;  and 

(6)  Present  witnesses  at  the  interview. 
The  claimant  or  benefidary  and  his  or 

her  representative  or  witnesses  may  be 
eligible  for  reimbursement  under  the 
State  agency's  rules  for  travel  expenses 
incurred  in  connection  with  the 
interview  if  the  distance  from  the 
person's  residence  or  office  (whichever 
he  or  she  travels  from)  to  the  interview 
site  exceeds  75  miles. 

The  regulations  specify  that  the  first    • 
level  of  appeal  from  the  State  agency 
initial  determination  following  the 
opportunity  for  an  interview  (regardless 
of  whether  or  not  the  claimant  or 
beneficiary  takes  advantage  of  the 
opportunify)  is  a  hearing  before  an  AL). 
We  will  select  people  to  participate  in 
the  demonstrations  from  among 
claimants  in  all  or  part  of  at  least  five 
States  and  from  among  beneficiaries  in 
all  or  part  of  at  least  five  States.  We  will 
select  partidpants  randomly  from 
among  individuals  who  will  have  their 
initial  determinations  about  disabilify 
made  by  a  State  agency  under 
S  404.1613  or  9  416.1013.  Thus,  people 
whose  disabilify  determinations  will  not 
be  made  by  a  State  agency  will  not  be 
included  in  the  projects.  For  example, 
SSA  offices  (rather  than  State  agendes) 
determine  that  people  are  not  disabled  if 
they  are  in  fact  performing  substantial 
gainful  activify  in  spite  of  their  medical 
condition.  We  plan  to  include  in  the 
demonstrations  all  kinds  of  State  agency 
cases  except  those  described  in  items  (4) 
tlut>ugh  (7)  below,  but  because 
unforeseen  circumstances  may  arise,  we 
have  provided  in  item  (8)  for  exclusion 
of  any  pases  we  may  find  it  would  be 
impractical  to  include. 

For  people  in  the  foUo*«ng  categories. 
State  agencies  will  continue  to  make 
disabilify  determinations  without  the 
interviews  required  by  Pub.  L  98-460: 

(1)  People  not  randomly  selected  to 
participate  in  the  demonstration 
projects: 

(2)  People  who  can  be  determined  to 
be  disabled  on  the  basis  of  the  evidence 
in  their  files: 

(3)  People  who.  widiout  good  cause,;,. 
faU  to  make  a  timely  reply  to  (or  who  .. 
dedine)  the  offer  of  an  interview 
(however,  their  first  level  of  appeal  of 
our  disabilify  determination  in  these 
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CUM  wiU  also  b»  a  faaariag  baibce  an 
ALI): 

(4)  People  who  hav«  beaa  datanainad 
not  disabled  but  whoae  caiea  ava  baing 
reeMiouied  undar  the  oew  dtoabilfty 
standaidfr  in  accordanoe  with  the  Sodal 
Security  OiMbOity  Benefit  Refonn  Aet 
ofi9e4: 

(5)  Beneficiaries  whose  condition  was 
not  expected  to  improve  and  whose 
continuing  disability  reviews  result  in  a 
deteimination  diat  they  are  still 
dssabled  without  the  aeed  for  any  taca- 
to-foce  contact  with  SSA  or  the  State 
agency; 

(6)  Claimants  who,  after  being 
selected  to  participate  in  a  project  move 
to  an  area  where  the  State  agency  is  not 
participating  in  a  proiect  for  claimants; 

(7)  Benaficiarias  wha  after  being 
selected  to  participate  in  a  proiect.  move 
to  an  area  where  the  State  agency  is  not 
participating  ip  a  proiect  for 
beneficiaries:  and 

(8)  People  the  Social  Security 
Administration  finds  it  would  be 
impractical  to  include  in  the  projects. 

We  are  excluding  the  people 
described  in  item  (4)  above  &Y>m  the 
demonstration  projects  because  these 
people,  althougo  their  cases  are  being 
reexamined,  have  already  been  through 
a  disability  determination  process 
(including,  in  some  cases,  several  levels 
of  administrative  review)  and  including 
them  in  the  demonstration  could 
possibly  deter  the  expeditious 
processing  of  their  cases  and  mi{^t  bias 
the  results  of  the  demonstrations. 

Exclusion  (9)  above  was  not  listed  in 
the  NPRM.  Althoush  section  221(i)  of  the 
Act  requbvs  that  die  eligibility  of 
individuals  with  permanent  impairments 
be  reviewed  at  such  times  as  we 
determine  to  be  afipropriate,  we  expect 
the  large  majority  of  these  reviews  to 
result  hi  determinations  of  continuing 
disability.  For  this  reason,  and  to 
minimize  the  burden  placed  on  these 
people  by  the  continuing  disability 
reviews,  we  are  setting  up  a  special 
procedure  for  them  that  emphasizes 
folder  reviews  and  telephone  contact 
with  them  by  the  State  agency  to  verify 
that  the  impainnent(s)  is  continuing. 
This  special  process  for  continuing 
disability  reviews  of  beneficiaries 
whose  impalrment(s)  was  not  expected 
to  improve  should  eliminate  the  need  for 
most  of  them  to  visit  a  Social  Security 
office^  Because  we  expect  most  of  these 
beneficiaries  to  be  found  still  disabled 
after  only  minimum  review,  we  do  not 
believe  inclusion  of  their  case*' in  the 
denumstration  sample  wouldadd  to 
what  we  learn  from  the  demonstrations. 
Howevenmy  benafidaiy  whose 
continuing  disability  review  requires 
more  tbw  the  minimum  review  provided 


by  the  i^eial  rmtoaiun,  wiy  ba  eligible 
for  laaAvB  MlactiM  IntD  thfl 
demoMlratioB  aaaspla  of  rases 
As  item  (S)  abov^  iapliaa.  the  Stata 

ageiaey^  wfi  oChr  te  ttpfaitapl4r  faNu; 
iotarview  Miy  tflar  boBchidli^  ikiat  a 
datamtiMtiMi  baaaiiiaBhr  tm  tfia  irrittta 
reports  in  tha  caaa  record  weald  b«  • 
denial  or  ceasatioa.  The  ragulationa 
indicate  that  where  this  occurs,  the 
State  agency  will  oaail  the  individual  a 
ootioa  infonning  him  or  her  of  tha 
preliminary  unfavorable  determination 
and  to  the  opportunity  for  an  interview 
before  a  formal  determination  is  made. 
The  notice  «vill  state  that  the  individual 
has  30  days  from  the  date  he  or  she 
receives  Uie  notice  to  request  an 
interview  but  explain  that  this  deadline 
can  be  extended  for  good  cause  under 
the  standards  in  SI  *0*M1  and 41fl.l411. 
(The  existing  regulations  at  tl  4044)01 
and  416.1401  eJ^aip  that  tha  date  the 
indiwdual  receives  notice  means  "5 
days  after  the  dpte  on  tha  notice,  unless 
you  show  us  that  you  did  not  receive  it 
within  the  5-day  period") 

If  the  claimant  or  beneficiary  makes  a 
timely  request  for  an  interview.  &e. 
State  agency  will  mail  a  notice  of  its 
time  and  place  at  least  20  days  in 
advance,  unless  the  claimant  or 
beneficiary  waives  (in  writing]  his  or  her 
right  to  the  20-day  advance  notice.  The 
claimant  or  beneficiary  will  be  informed 
that  he  or  she  should  not  waive  the  ri^t 
to  the  20-day  advance  notice  If  he  or  she 
needs  time  to  get  ready  for  the 
interview.  If  a  claimant  or  beneficiary 
waives  (in  writing]  his  or  her  right  to  the 
20-day  advance  notice,  an  interview  will 
be  scheduled  as  soon  as  possible  and 
the  State  agency  will  mail  a  notice  of  the 
time  and  place  of  die  interview  at  least 
10  days  in  advance,  unless  the  interview 
is  scheduled  by  telephone  as  explained 
below. 

Occasionally,  for  the  convenience  of 
all  parties  involved,  an  interview  may 
be  scheduled  by  telephone.  In  such 
instances,  the  State  agency  will  mail  a 
notice  of  the  time  and  place  of  the 
interview  only  if  it  is  scheduled  for  a 
date  not  less  than  5  days  from  the  date 
the  telephone  arrangements  were  made. 
If  an  interview  was  scheduled  by 
telephone  and  the  claimant  or 
beneficiary  does  not  appear  for  the 
interview,  one  of  the  following  actions 
will  be  taken: 

(1)  If  a  notice  of  the  time  and  place  of 
the  interview  was  not  mailed  at  least  20 
days  before  the  scheduled  date  of  the 
interview  and  the  claimant  or 
beneficiary  did  not  waive  (in  writing) 
his  or  her  right  to  tha  ZOnday  advance 
notice,  the  disability  examiner  will 
automaticaUy  achedula  another 
interview.  The  State  agency  will  mail  a 


notioa  of  the  time  and  place  of  the 
intenr&w  at  laast  SO  days  bi  advance. 

(2)  If  a  notice  of  the  time  and  pieca  of 
the  interview  was  Qot  mailed  to  the 
daiboaiifV  benefftilary  and  he  pr  she 
wafva^  (III  writ&ig)  hi*  or  her  rifdxt  to  the 
20-day  advance  qotlce,  the  diiMbilitY 
exanuner  will  automatically  schedule 
anodier  interview.  The  State  asency  will 
mail  a  notice  of  the  time  and  place  of  the 
interview  at  least  10  days  in  advance. 

In  any  case  where  the  20-day  advance 
notice  (or,  if  the  right  to  the  ZO^ay 
advance  notice  is  waived,  the  lO-day.or 
5-day  notice)  of  the  interview  was 
mailed  to  the  claimant  or  beneficiary 
and  he  at  she  does  not  appear  for  the 
interview,  the  decisionmaking  team  will 
make  a  determinatioo  as  to  whether  the 
claimant  or  beneficiary  is  disabled 
based  on  the  evidence  in  his  or  her  case 
file.  A  written  notice  of  that 
determination  will  be  mailed  to  the 
claimant  or  beneficiary  at  his  or  bar  last' 
known  address. 

Attharequastofthe  claimant  or 
beneficiary,  the  State  agency  may  allow 
up  to  IS  days  after  the  intenriaw  for 
receipt  of  additional  evidence  which 
was  not  available  at  that  time.  The  Stat*- 
agency  may  also  obtain  additional 
evidence,  indudhig  a  conaultative 
medical  examinatioo  as  described  in 
S 1 404.1517  and  410.917  or  a  report  from 
the  treating  (rfiysidan.  after  the 
interview  if  it  beUeves  it  is  necessary  for 
a  sound  determinadon. 

In  preparing  our  report  to  Congress  on 
the  demonstration  projects,  we  will 
evaluate  them  primarily  by  comparing    '. 
the  demonstration  procedures  with  our  ' 
usual  procedures  In  terms  of  sudi  things 


(1)  Elapsed  time  to  final  dedsion 
either  from  the  daimant's  application  or 
from  starting  die  review  of  the 
benefldary's  continued  eligibility; 

(2)  Acceptance  rate  for  interviews 
offered; 

(3)  Frequency  of  favorable 
detenninations; 

(4)  Accuracy  of  determinations; 

(5)  Appeal  rates;  < 

(6)  Reversal  rates  on  appeal:  and 

(7)  Program  and  administrative  ooata. 

Public  Comments 

We  received  Jour  letters  of  coounents 
on  the  NPRM.  The  foUowfaig  summarises 
and  responds  to  the  commanta. 

CkMiunent:  The  final  Mttulattons    . 
should  list  die  States  and/or  parts  dP 
SUtes  where  die  deoioiistradons  will  be 
held,  "to  avoid  confoatoBT  and 
particolariy  to  alert  legal  sarvioes  offices 
and  private  attorneys  who  handle  many 
disability  dalaw. 


Reaponaec  We  have  not-Ust^d  ther.  ..:. 
locationii  where  the  demonstrations  will 
be  held  in  tHe  r^ulations  because  dia 
locations  and  tentative  and  subject  to 
change.  TootaUvely,  however,  we  expect 
the  deihonstra^ons  to  be  conducted  in 
Alabama.  California,  Ceoigia.  Maiiie. 
Missouri,  and  New  Jersey  for  cbntiinuhig 
disability  reyiew  cases,  and  in  Arizona, 
Michigan,  Mississippi,  Montana, 
Nebraska,  New  Hamphire,  and  Oregon 
for  initial  daim  cases. 

Comment-  We  should  not  exdude 
from  the  demonstrations  people  who 
have  been  determined  not  disabled  but 
whose  cases  are  being  reexamined 
under  the  new  disability  standards  in 
accordance  with  Pub.  L.  98-460.  Without 
these  cases,  the  sample  cases  wiD  be 
mosdy  benefidaries  whose  condition 
had  not  been  expected  to  improve  and 
the  sample  will  therefore  be 
unrepresentative.  If  we  exdude  die 
people  whose  cases  are  being 
reexamined,  we  should  also  exdude 
both  people  whose  condition  had  not 
been  expected  to  improve  and  the 
**medical  improvement  expected"  cases, 
people  whose  condition  had  been 
expeded  to  improve.  Both  groups  are 
extreme  caaes  that  should  be  exduded 
from  the  demonstrations  to  assure  they 
do  not  bias  the  results. 

Response:  The  sample  of  cases  in  the 
demonstrations  will  be  varied  in  nature, 
and  we  believe  die  sample  will  be  more 
representative  without  the  cases  being 
reexamined  under  Pub.  L  98-460  than 
with  them.  Some  of  these  reexamination 
cases  have  already  been  throtigh 
multiple  levels  of  administrative  review. 
Hiey  represent  a  unique,  one-time 
workload.  We  will  plan^  exdude  them 
from  the  demonstratioraT 

We  do  not  believe  indusion  of  the 
"medical  Improvement  expeded"  cases 
will  make  die  sample  unrepresentative; 
they  are  fully  typical  of  our  permanent, 
ongoing  workload.  We  do  not  plan  to 
exdude  them.  Additionally, 
benefidaries  whoae  condition  had  not 
been  expected  to  improve  are  also  part 
of  our  ongoing  workload  and  will  be 
eligible  for  aelection  for  the 
demonstrationa,  unless  their  continuing 
disability  review  requires  only  the 
iffinifmim  review  as  explained  earlier  in 
this  preamble. 

.  Comment  We  should  delete  tb^ 
provision  for  exduding  from  the 
demonstrations  people  we  find  it  would 
be  impractical  to  include.  State  agendes 
will  use  this  provision  to  avoid  holdhig 
interviews  widi  people  who  are 
considered  violent,  bve  in  mnote  areas, 
do  not  speak  iSr^lish.  or  in  any  other 
way  are  dfflcnlt  to  deal  widi.  Part  of  the 
puipose  of  the  experiment  is  to  deal 
with  potential  problem  situations  in 


order  to  leain  how  severe  the  problems 
ere  and  how  well  diey  can  be  overcome. 

Response:  We  have  retained  the 
prbvislcm.  The  circumstances  of  the 
deaaonstratioiis  are  suffidenily  novel 
that  we  believe  we  cannot  make  an 
abnoluie  commitment  to  offer  interviews 
withoiit  allowing  exclusion  for  some 
strong  but  unforeseeable  reason. 
However,  we  also  strongly  agree  that  a 
vital  part  of  the  experiment's  purpose  is 
to  gain  experience  in  dealing  with 
potential  problem  situations.  We  will 
not  permit  a  State  agency  to  make  its 
own  decisitm  to  exclude  a  person  from 
the  demonstrations  because  the  State 
agency  believes  indusion  would  be 
impractical.  No  one  caii  be  exduded  on 
this  basis  without  prior  approval  of  SSA. 
and  we  will  not  approve  exclusion 
except  after  strong  justification. 

Comment:  The  r^ulations  should 
specify  that  the  notice  offering  a  person 
the  opportunity  for  an  interview  will  (a) 
stress  that  generally  it  will  not  be  a  good 
idea  to  waive  written  notice  of  the 
interview  tf  the  person  would  like  to 
secure  representation  or  bdieves  there 
is  additional  evidence  that  could  be 
suppbad.  (b)  provide  a  list  of  the 
evidence  in  file,  and  (c)  provide  very 
specific  information  about  why  the 
disability  examiner  believes  diet  that 
evidence  requires  a  determination  that 
the  person  is  not  disabled. 

Response:  The  notice  will  inform  the 
daimant  or  benefidary  that  he  or  she 
should  not  waive  die  right  to  die  20-day 
advahca  notice  if  he  or  she  needs  time  - 
to  get  ready  for  die  interview.  The  notice 
will  alsoinform  the  person  of  the  right 
to  have  a  representative  and  to  supply 
additional  evidence.  Additionally,  the  ' 
notice  wiH  list  the  evidence  bi  file  and 
explabi  spedfically  why  it  requires  a 
determination  diat  die  person  is  not 
disabled.  We  do  not  believe  diese 
matters  need  to  be  set  out  in  detail  in 
the  r^pilationa. 

Commtnt  The  regulations  should 
provide  that  the  daimant  or  benefidary 
may  request  a  biUngual  or  sign  language 
interpreter. 

Response:  The  form  for  accepting  the 
offer  of  isa  interview  will  provide  a  box 
for  ^e  claimaat  or  benefidary  to  chedi 
to  request  an  interpreter,  and  one  lyiU 
be  provided  if  requested.  We  do  not 
believe  thia  needs  to  be  in  the 
regidatiooa.  *  . 

Comment:  The  rules  for  how  much 
notice  of  a  scheduled  interview  a  person 
will  get.  whedier  the  notice  will  be 
written,  and  what  happens  if  the  person 
does  not  appear  at  an  interview 
schedttfad  1^  telephone  are  confusing 
and  sbodd  be  siinplified. 

Also,  when  an  interview  is  to  be 
rescheduled  after  die  person  does  not 


appear  as  ori^ally  scheduled, 
rescheduling  should  be  automatic  the 
person  should  not  have  to  seek  it 

Response:  We  agree  that  the  rules  are 
complicated,  because  they  tell  exactiy 
what  will  happen  in  each  of  several 
different  combinations  of  drcumstances. 
However,  we  believe  they  accomplish 
their  purpose.  That  purpose  is  to  provide 
maximum  flexibility  in  scheduling  while 
proteding  the  claimant's  or  beneficiary's 
right  to  adequate  notice  by  spelling  out  ' 
the  limits  on  that  flexibility.  Flexibility 
of  scheduling  is  important  not  only  for 
administrative  effidency  but  for  giving 
people  prompt  determinations  on  their 
cases. 

We  intended  that  where  the 
regulations  provide  for  rescheduling 
after  nonappearance,  rescheduling 
would  be  automatic.  We  have  revised 
the  regulations  to  make  that  clear. 

Comment  The  regulations  should 
require  the  State  agency  to  telephone 
any  person  who  is  offered  the 
opportimity  for  an  interview  and  does 
not  reply  writhin  die  30-day  time  limit 
because  the  person  may  be  mentally  ill 
mentally  retarded,  illiterate,  or 
odierwise  unable  to  reply  effectively  to 
the  notice.  Since  the  demonstrations  are 
tests  of  ways  to  improve  the 
adjudicatory  process,  data  on  the  results 
of  these  calls  should  be  considered  in 
the  evaluation  of  the  demonstrations. 

Response:  Spedal  efforts  to  contact  a 
daimant  or  beneficiary  are  already 
standard  State  agency  practice 
whenever  there  is  any  indication  that 
the  person  may  be  unable  to  reply 
effectively.  Therefore,  we  do  not  believe 
it  is  necessary  to  add  a  requirement  for 
these  efforts  to  the  regulations.  The 
results  of  diese  efforts  will  be 
considered  in  evaluation  of  the 
demonstrations. 

Comment  The  interviews  should  be 
held  in  places  accessible  to  persons 
using  wheelchairs  and  to  other 
handicapped  persons. 

Response:  We  will  ensure  that  no  one 
is  unable  to  have  an  interview  because 
his  or  her  impaired  mobility  makes  the 
locatioB  inaccessible. 

Comment  Travel  expense 
reimbursement  should  be  available  for 
travel  of  less  than  the  75  miles  stated  in 
paragraph  (g)  of  the  proposed 
regulations,  because  claimants  and 
beneficiaries,  their  representatives,  and 
their  wittesses  will  seldom  have  to 
travel  that  far  for  an  interview.     - 
Response:  Indeed,  we  intend  that 
State  agendes  will  make  every  effort  to 
require  daimants  and  benefidaries  to 
travel  mudi  less  than  75  miles  to 
interviews.  (How  far  their 
representatives  and  witnesses  have  to 
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travel,  of  qouEN.  !•  bvyoMi  tiM  State 
agoDoiM^  coolraL) 

Our  poUqr  of  BOt  paywg  travii 
expenaeaGDr  InvBl  MM  than  7&  mile* 
panOab  owr  poli^r  oa  tnwei: 
reimliiinaiiiMit  in  cooaoction  wMh 
diaabJttty  hefiaga  and  Amwaiingi. 
For  tmvel  Gar  lliMa  puipoaes  the  ZS-mile 

mtniiniip.1 1«  miinriatwA  fmflirJtly  by  the 

cunBOtHHS  appRwtiaiiaBS  act  in  SSI 
cases,  and  we  thinf  it  would  be  deady 
inappropriate  to  apply  a  difiierent 
reimbaneiBent  rule  in  titleO  caiaa.  in 
whidt  there  is  leas  reason  to  pRsume 
financial  need. 

Comment-  The  interview  should  not 
be  conducted  by  the  same  disability 
examiner  who  participated  in  the 
preliminaiy  conclusion  that  the  claimant 
or  beneficiary  is  not  disabled.  The 
disabilty  examiner  who  has 
participated  in  that  preliminary 
conclusion  wiH  be  prejudiced  againM. 
the  claimant  or  benefidaiy. 

Reaporme:  ^though,  in  the  majority  of 
cases,  we  expect  ttie  interview  to  be 
condneted  by  the  same  person  who 
participated  in  the  pieliniinary 
conchnion,  ttie  hiterviewer  may  not 
always  be  Ae  same  person.  (We  have 
revised  the  regulations  to  dazlfy  that 
fact.)  We  do  not  believe  tfie 
decisionmakJkig  team  who  reached  the 
preliminaiy  ooncnision  will  be 
prejodkied.  becanse  we  see  die 
interview  ae  a  neofral  means  of  ensuring 
that  all  rrfevant  evldefiee  is  obtained  as 
part  of  theinformatioiHgathering 
process.  AddittonaHy,  tte  team's 
primary  raaponsiMlity  is  to  make  an 
accurate  detetmhiatfon,  and  since  their 
final  detafadfMtlon  will  be  sabject  to 
review  by  SSA.  every  veal  inoentive  wKI 
be  to  make-aa  aeovats  ffaial 
determination,  tegafdless  of  whether  it 
agrees  with  thapraUarinary  eonchasion. 

Comment:  Where  a  State  agency 
medical  oonsaltairt  paitldpates  in  the 
interview  along  with  the  disability 
examiner,  this  BMy  he  intimidating  to 
the  claimant  or  benefidary.  Therefore, 
where  the  State  afwury  uaes  the  two- 
pereon  team,  it  ahoald  be  stressed  to  the 
claiBaat  or  benefidary  that  he  or  she  ia 
entitled  to  be  represantad  and  that  it  is 
possible  to  obtain  tne  legal 
repreaentation. 

In  addition,  il  the  claimant  or 
beneficiary  is  not  represented,  we 
should  permit  only  one  ateanber  of  the 
two-person  team  to  question  the 
claimant  or  beaaficiary. 

Also,  we  should  con4>a(e  the  results 
of  interviews  by  a  two.pairsoa  team  with 
the  results  of  oaa^parson  intarviews  to 
see  if  there  ia  a  dinwaaoe. 

Response:  Our  neticsa  to  daimants 
and  benefidaries  will  amphosiae  in 
every  casa  that  they  »n  antitlad  to  be 


^■t  Mm imandaw and  that  k 
may  b^paaribte  to  nbtafa  free  legal 

W»wiK«et  Ihntt  quealiaBhu  to  onn 
membec  of  a  liiufiisan  tBaasbeoaasn 
the  nMinpHfpoartrftha  nodical' 
•enankanrs  partidpalicai  ia  to  ask  any 
releuaniOMtiona.  wUdi  may.  in  fact, 
be  benefidal  to  the  daiaanf  a  and 
bensficiafy's  iotereala.  W<4o  net 
believe  the  twoiMfsan  team  wit  be 
intimidating. 

If  «va  do  experiment  with  aae  of  a  two> 

person  teaoi,  we  will  eonpare  the 
results  of  one- and  two-p«Eaen 
interviewe  to  see  if  thve  ia  a  difference. 

Coaunwt;  Tha  ragnlalloBS  ahoald 
allow  the  disab^ty  enawinwr  to 
snbpoena  records  and  to  swear  in 
witnesaas. 

Also,  tha  regulations  should  require 
the  disability  examiner  to  show  any 
notes  he  or  she  makes  of  tha  interview 
(if  they  are  the  State  agency's  only 
Bcordof  tha  tntarview)  to  the  daiinant 
or  benefidary^  so  that  the  deimaot  or 
beneficiary  can  put  a  written  statement 
into  the  record  lebuttiiq  any  eiroreha  or 
she  believes  appear  in  the  disability 
examiner's  notes.  Othewisa  any  enors 
in  the  disability  exandrMr's  notes  of  the 
interview,  aapedally  inaoeurately  or 
inccrapietely  reconled  stolaoMnts  of  the 
claimant  or  benefidary,  may  peeindioa 
the  administrative  law  fudge  kaabag  if 
one  is  later  held. 

AetpooM/ Our  exparianoa  has  been 
that  we  can  obtain  all  selavant  evidence 
withoot  subpoenass  therefore,  we  do  not 
behave  U  is  neoasaaiy  to  provide  far 
subpoeoaa  in  ciannoetion  with  theee 
interviews.  Additionally,  in  order  to 
keep  the  taUarview  Informal  so  that  the 
clahaant  or  benefidary  will  feel  relaxed 
enoi^  to  speak  freely,  we  have  also 
determined  that  it  is  necessary  that 
witnesses  not  be  sworn  in. 

Tha  diaahility  exaoriner's  notes  on  the 
interview  will  be  part  of  the  case  file, 
which  die  elaiaiant  or  benafldary  or  his 
or  bar  lapraaentative  is  walooiM  to 
examine  at  any  time.  Tha  dotanant  or 
beneflciary  or  his  or  her  representotive 
is  alao  wekome  to  submit  any  written 
stataaient  he  or  she  nvishes  at  any  time, 
and  it  will  beoome  part  of  the  case  file 
too. 

Comment  The  regulattons  should 
provide  for  the  disability  examiner  to 
allow  more  than  15  days  after  the 
interview,  at  the  daimant's  or 
banafidary's  request,  for  raoaipl  of 
evidence  which  was  not  available  at  the 
time  of  the  inlwview.  One  ooounentar 
said  that  whan  the  chrimaalar 
benefidary  reeaivaa  laaa  than  Wdteys 
notice  of  the  interview,  the  dlsaMUty 
examhiar  ahanld  allow  «p  to  SO  days 
after  the  Intowdew  far  aubmissinn  af 


addittonal  evldeneeL  The  ehitmant  or 
benetkiiary  may  need  the  additional 
time  to  get  evidence. 

Response:  We  believe  that  our 
procedures  for  notiiyhig  dalmants  and 
beneficieties  about  the  biterview 
process,  and  the  coruistent  emphasis  in 
our  notices  and  Interviews  on  securing 
updated  medical  evidence,  make  it 
unnecessary  to  have  a  snore  open-ended 
period  for  securing  evidence  after  the 
interview.  When  understood  to  this 
context,  we  beUeve  that  the  IS^lay 
limitotion  on  peat-interview  submiltal  of 
evidence  is  reasonabb  and  uiUikely  to 
impose  undue  hardship  on  any  eialmant 
or  benefidafy.  in  addition,  wo  will 
assist  daimwitB  and  benefidaries  to 
obtaining  evidence. 

Comment:  The  pnvistoa  in  paragraph 
(h)  of  It  404.906  end  410.1400  of  the 
regulations  for  the  disabfllty  exambier  to 
obtain  additional  evidence  after  the 
interview,  inchidlng  a  consultative 
medical  examination,  should  also 
provide  for  seeking  evidence  from  the 
daimant's  or  beneficiary's  treatiag 
physidan. 

Reepoaee:  We  agree  and  have  reviaed 
paragraph  (h)  of  the  regnletiona 
accordingly. 

Comment:  We  should  not  file  our 
report  to  Congress  on  the 
demonstrations  until  after  they  era 
completed. 

Response:  Section  6  of  Pub.  L.  9&-4«0 
requires  us  to  report  to  Congress  by 
December  31. 19M. 

Comment:  The  regnletiona.  shouhi 
stole  the  factors  we  will  eensidar  to 
evaluating  the  '^ip*"*"''***—  and  dw 
types  of  InformaHop  we  require  the 
State  agendas  to  record,  because  diese 
things  sra  critical  to  the  project 

Response:  The  eveulation  (actors  are 
listed  to  this  preamble,  bi  addition,  our 
instructions  to  the  Stole  agendas  for 
recording  faiformation  about  the 
demonstrations  are  being  given  to  the 
State  agencies  in  a  separate 
comprehensive  manual.  We  do  iu>t 
believe  it  is  necessary  to  repeat  this 
volumiiuius  arul  detailed  material  to  tha 
regulations. 

Regulatory  Piocaduiaa 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  under  Executive  Order  12291. 
The  will  not  have  an  aimual  afisd  on 
the  economy  of  $100  million  or  more  and 
do  not  meat  eny  of  the  other  criterto  for 
-  a  major  ragulation.  Tharafero,  ragulatoiy 
impact  andyais  ia  not  required. 


Reguiatory  Flexittitity  Act 

We  certify  daat  these  final  regulationr 
will  not  have  a  signfficant  economic 
impact  on  a  snbetontiai  number  of  smell 
entitiea  becaase  the  regulations  will 
affect  only  infividaals  and  States. 
Therefore,  a  regulat<ny  flexibility 
analysis  as  provided  to  Pub.  L  96-3S4, 
the  Regulatory  Flexibility  Act  is  not 
required. 

Papetvfork  Redaction  Act 

The  information  collection 
requirements  contained  in  §S  404J06(d) 
and  4ie.l408(d]  and  tiie  form  SSA-311 
(Acknowledgement  of  OBer  of 
Interview)  which  will  be  enclosed  wiOi 
the  pre-denial  notices,  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  and  assigned 
OMB  control  number  0960-0415. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802 — Sodal  Security — 
Disability  inanranoe  and  13.8S7 — 
Supptemeatal  Sacwily  income.) 

List  of  Subjects 

20  CFR  Pari  404 

Adadnistoathre  practice  ttsd 
pnxxdnre.  Death  benefits,  DisabiUty 
benefits.  OU-Age.  Sarvivors,  and 
DisabiUty  iMamnoa. 

20CFRPtHi418 

Administrative  practice  and 
procedure.  Aged.  BUnd.  Disability 
benefits,  PnbUc  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated  March  S,  1985. 
Marifaa  A  MeStoen, 
Acting  CommiBaioner  of  Social  Security.       ^ 

Approved:  Aftil  •>  1896^ 
(Ms  R.  Bowse. 
Secretary  afUeeltk  amd  Neman  Services. 

Subpart  I  of  Part  404  and  Subpart  N  of 
Part  410  <rf  20  CFR  an  aasended  as 
follows: 

PART404-(AMEIIDCD] 

1.  The  aolherity  dtatioB  for  Sobpart  I 
of  Part  404  ia  reviaad  to  read  as  fbUowr 

Autbofitr-  Sees.  206  and  nOZoftfae  Sodd 
SecHiily  Act  sac.  a  af  ReotfaaisatfciB  Plan 
Na  1  of  1963.  sac.  •  af  Pubi  L  9a-Mft  U  Slet 
136B.  49  SUL  647. 96  Stat  1802  (42  US.C.  406 
and  1302). 

2.  Section  4O4J00  is  added  to  read  as 
follows: 


Jiisiiiisagi 


>alleB  pTO|scta. 


(a)  ApplioabHity  and  eccpe. 
Notwithstonding  any  other  provision  to 
this  Part  or  Part  422,  we  are  estoblishing 


tiie  procedures  sat  ont  to  this  section  for 
desMiialntion  projects  tovdviog  certato 
Initial  deteradnetions  about  ehgibihty  or 
continued  ehgibility  for  benefits  based 
on  disability.  There  will  be  two  types  of 
demonstration  projects:  projects 
involving  individuals  who  have  appfied 
for  benefits  but  have  not  received  an 
initid  determination  about  their 
eligibility,  and  projects  tovolving 
individaals  who  have  been  receiving 
benefits  but  whose  condition  is  being 
reviewed  to  determine  whether  they  are 
still  dissMed.  Each  of  the  two  types  of 
projects  will  be  conducted  to  at  least 
five  States.  Projects  may  be  conducted 
on  a  Statewide  basis  or  to  only  part  of 
the  State.  Participants  will  be  selected 
randomly  from  among  individuals  who 
will  have  their  initid  determinations 
about  disability  made  by  a  SUte  agency 
(see  S  S  404.1503  and  404.1613). 
exdudiog — 

(1)  Individuels  who  have  been 
detenmned  not  disabled  but  whose 
cases  are  being  reexamined  under  the 
new  dis«^ility  standards  m  accordance 
with  Pub.  L  98-460: 

(2)  Benefidaries  whose  condition  was 
not  expected  to  iaiprove  and  whose 
conttouiitg  disabifity  reviews  residt  to  a 
deteradnation  that  they  are  still 
disabled  without  the  need  for  any  face- 
to-face  contract  with  SSA  or  the  Stote 
agency: 

(3)  Claimants  Who,  after  being 
selected  to  ptutidpate  to  a  project  move 
to  an  atea  where  die  Stote  agency  is  not 
participating  to  a  proied  for  dalmants; 

(4)  Benefidaries  who.  after  being 
selected  to  participate  to  a  project  move 
to  an  area  where  die  State  agency  is  not 
pertidpeting  to  s  project  for 
beneficiaries:  and 

(5)  Imfividuds  the  Sodd  Security 
Administrattott  finds  it  would  be 
impractical  to  mclude  m  the  projecto. 

(b)  Summary  of  procedure.  T^ 
todividoala  selected  to  pertidpate  will 
be  given  an  oppottuiuty,  before  any 
initid  deteiminatioo  U  made  that  they 
are  not  diaablad.  for  a  personal 
appearance  faMarview  wMh  the  Stote 
agency  disabiUty  examtoer  who,  dong 
with  n  State  agency  medicd  consdtant 
will  Bsaka  tha  diaabUity  determtoation. 
(The  reat  of  this  sadlan  wiU  call  them 
the  dedslonamkiag  team.)  to  some 
locatiana.  a  State  agency  medicd 
conaaitent  asay  pairidpate  to  the 
toterviows  togadmr  with  die  disabUity 
examtoer.  although  the  rest  of  this 
sectton  will  refor  to  Un  int«vtewer(8)  as 
the  disabiUty  exandner.  kdedical 
examtoatiaaa  wiM  not  be  condoctad  as 
part  of  tha  tatenrlaw  psooess.  The 
recoiwldamtten  laval  of  review  wiU  be 
eUndnated  fartoJiiiihiab  who  are  given 
the  opportimity  for  an  toterview  under 


the  demenetratien  projects.  Thus,  for 
individuals  who  are  given  die 
opportudty  for  an  interview,  whether  or 
not  they  teke  advantage  of  the 
opportunity,  the  first  level  of  appeal 
firom  the  inittol  determination  will  be  a 
hearing  before  an  administrative  law 
judge.  Determinations  for  individuals 
not  mduded  to'Uie  projects  wiU  be  made 
under  current  usud  procedures.  The 
dononstration  projects  will  begin  as 
soon  as  practicable  and  will  end  as  soon 
as  a  large  enough  sample  of  cases  is 
completed  to  permit  proper  evaluation 
of  tlK  demonstration  projects,  bat  no 
later  than  December  31, 1987. 

(c)  Authority  and  purpose.  The 
demonstration  projects  are  required  by 
section  6  of  Pub.  L.  9e-4ea  the  Social 
Security  DisabiUty  Benefits  Reform  Act 
of  1984.  Their  purpose  is  to  test  whether 
a  face-to  face  interview  with  the  State 
agency  disabiUty  examtoer  at  this  stage 
of  the  decisionmeking  process  will  result 
m  a  better  evaluatton  of  the  person's 
condition,  assure  that  all  rdevant 
information  is  obtamed,  and  simpUfy 
and  expedite  die  decisionmaking 
process.  The  projects  are  only  tests  of  a 
different  method  of  getting  evidence  of 
disability;  diey  do  not  tovolve  changes 
m  standards  used  for  determining 
whether  or  net  a  person  is  disabled. 

(d)  Procedures  for  cases  included  in 
the  projects.  If  you  are  selected  to 
participate  to  the  projects,  the  State 
agency  disabiUty  exammer  will  review 
aU  medical  and  vocational  evidence  to 
STOUT  file,  toducUng  any  you  provided 
and  any  the  State  agency  obtained,  just 
as  under  the  usual  procedures.  If  the 
dedsionmaking  team  then  determines 
that  you  are  disabled,  you  will  receive  a 
written  notice  of  that  determination  as 
under  usual  procedures.  But  if  the 
decinonmaldng  team  believes  the 
evidence  to  jrour  file  requires  a 
determination  that  you  are  not  disabled, 
they  will  mail  a  written  notice  to  you  at 
your  last  known  address  telling  you 
their  preliminary  conclusion  and  why 
they  beUeve  diet  such  a  determination  is 
required.  The  notice  wiH  also  teU  you 
that  before  a  formd  determtoation 
about  your  disability  is  made,  you  may 
have  an  toterview  with  die  State  agency 
disabiUty  examiner  if  you  request  it 
withto  30  dajrs  after  the  date  you  receive 
the  notice.  The  disability  examiner  who 
toterviews  joa  may  or  may  not  be  the 
same  one  who  psrtidpated  to  the 
preUmtoary  conclusion  that  you  are  not 
disabled.  If  jron  make  a  late  request  for 
an  toterview  but  show  m  writing  that 
you  had  good  cause  under  the  standards 
to  (  404.911  for  missing  the  deadlme,  die 
disabiUty  examiner  will  extend  the 
deadltoe.  If  you  do  not  request  an 
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interview,  or  if  you  requested  ao 
interview  and  notice  of  its  time  and 
place  was  mailed  to  you  as  provided  in 
this  paragraph  (or  paragraph  (e)(2)  of 
this  section)  but  you  do  not  appear  for 
the  interview,  the  decisionmaking  team 
will  make  a  determination  as  to  whether 
you  are  disabled  based  on  the  evidence 
in  your  cause  file.  A  written  notice  of 
that  determination  will  be  mailed  to  you 
at  your  last  known  address.  The  notice 
will  state  the  reasons  for  the 
determination  and  its  effect,  and  will 
inform  you  of  the  right  to  a  hearing 
before  an  administrative  law  judge.  If 
you  do  request  an  interview  within  the 
30-day  time  period  (or  within  the 
extended  time  period  if  you  make  a  late 
request  and  the  disability  examiner 
extends  the  time  period  under  the  good 
case  provision  as  provided  above),  the 
.  disability  examiner  will  mail  a  notice  to 
you  at  your  last  known  address 
informing  you  of  the  time  and  place  of 
your  interview.  The  notice  will  be 
mailed  at  least  20  days  before  the  date 
of  the  interview,  unless  you  waive  (in 
writing)  your  right  to  the  20-day  advance 
notice.  You  should  not  waive  this  right  if 
you  need  time  to  get  ready  for  the 
interview.  If  you  do  waive  this  right,  an 
interview  wiU  be  scheduled  for  you  as 
soon  as  possible  and  a  notice  of  the  time 
and  place  of  your  interview  will  be 
mailed  to  you  at  your  last  known 
address.  In  this  instance,  the  notice  will 
be  mailed  at  least  10  days  before  the 
date  of  the  interview,  unless 
arrangements  for  the  interview  are  made 
by  the  telephone  as  explained  in 
paragraph  (e)  of  this  section.  (Approved 
under  OMB  control  number  0960-0415) 

(e)  Interviews  scheduled  by 
telephone.  Notwithstanding  paragraph 
(d)  of  this  section,  occasionally,  for  the 
convenience  of  all  parties  involved  and 
as  a  means  of  processing  your  case 
sooner,  arrangements  for  the  time  and 
place  of  the  interview  may  be  made  by 
telephone.  If  such  arrangements  are 
made  ahd  the  interview  is  scheduled  for 
a  date  not  less  than  5  days  from  the  date 
of  the  telephone  arrangements,  a  notice 
will  be  mailed  to  you  at  your  last  known 
address,  confirming  the  time  and  place 
of  the  interview.  If  an  interview  is 
scheduled  for  a  date  less  than  5  days 
from  the  date  of  the  telephone 
arrangements,  a  notice  confirming  the 
interview  will  not  be  mailed  to  you.  If  an 
interview  is  scheduled  by  telephone  and 
you  do  not  appear  for  the  interview,  one 
of  the  following  actions  will  be  taken: 

(1)  If  a  notice  of  the  time  and  place  of 
the  interview  was  not  mailed  at  least  20 
days  before  the  scheduled  date  of  the 
interview  and  you  did  not  waive  (in 


writing)  your  right  to  the.20-day  advance 
notice  explained  in  paragraph  (d)  of  this 
section,  the  disability  examiner  will 
automatically  schedule  another 
interview  for  you.  A  notice  informing 
you  of  the  time  and  place  of  the 
reschedtiled  interview  will  be  mailed  to 
you  at  your  last  known  address.  The 
notice  will  be  mailed  at  least  20  days 
before  the  date  of  the  intCTview. 

(2)  If  a  notice  of  the  time  and  place  of 
the  interview  was  mailed  to  you,  and 
you  waived  (in  writing)  your  right  to  the 
20-day  advance  notice  explained  in 
paragraphid)  of  this  section,  the 
dedsionmak^  team  will  make  a 
determination  as  to  whether  you  are 
disabled  based  On  the  evidence  in  your 
case.  A  written  notice  of  that 
determination  will  be  mailed  to  you  at 
your  last  known  address. 

(3)  If  a  notice  of  the  time  and  plaOe  of 
the  interview  was  not  mailed  to  you, 
and  you  waived  (in  writing)  your  right  to 
the  20-day  advance  notice  explained  in 
paragraph  (d)  of  this  section,  the 
disability  examiner  will  automatically 
schedule  another  interview  for  you.  A 
notice  informing  you  of  the  time  and 
place  of  the  rescheduled  interview  will 
be  mailed  to  you  at  your  last  known 
address.  The  notice  will  be  mailed  at 
least  10  days  before  the  date  of  the 
interview. 

(f)  Change  in  time  or  place  of 
interview.  If^ou  are  unable  to  travel  or 
have  some  other  reason  why  you  cannot 
attend  your  interview  at  the  scheduled 
time  or  place,  you  should  request  at  the 
earliest  possible  date  that  the  time  or 
place  be  changed.  The  disability 
examiner  will  change  the  time  or  place  if 
there  is  good  cause  for  doing  so  under 
the  standards  in  S  404.936  (c)  and  (d). 

(g)  Your  rights.  In  connection  with 
your  interview — 

(1)  You  may  request  that  we  or  the 
State  agency  assist  you  in  obtaining 
pertinent  evidence  about  your  disability, 

(2)  You  may  have  a  representative, 
appointed  under  Subpart  R  of  this  Part, 
at  your  interview,  or  you  may  represent 
yourself; 

(3)  You  or  your  representative  may 
review  the  evidence  in  your  case  file, 
either  on  the  date  of  your  interview  or  at 
an  earlier  time  at  your  request; 

(4)  You  or  your  representative  may 
present  additional  evidence  and  bring 
witnesses  to  support  your  case  at  your 
interview:  and 

(5)  You,  your  representative,  and  your 
witnesses  may  be  eligible  for 
reimbursement  under  the  State  agency's 
rules  for  travel  expenses  incurred  in 
connection  with  your  interview  if  the 
distance  from  the  person's  residence  or 


office  (whichever  he  or  she  travels  from) 
to  the  interview  site  exceeds  75  miles. 

(h)  After  your  interview.  At  your 
request,  the  disability  examiner  may 
allow  up  to  15  days  after  your  interview  ■ 
for  receipt  of  evidence  which  was  not 
available  at  the  time  of  the  interview. 
The  disability  examiner  may  also  obtain 
additional  evidence,  including  a 
consultative  medical  examination  as 
described  in  (  404.1517  or  a  report  from 
your  treating  physician,  after  the 
interview  if  he  or  she  believes  it  is 
necessary  for  a  sound  determination. 
The  decisionmaking  team  will  then 
determine  whether  you  are  disabled.  A 
written  notice  of  the  determination 
made  in  your  case  will  be  mailed  to  you 
at  your  last  known  address.  The  notice 
will  state  the  reasons  for  the 
determination  and  its  effect,  and  will 
inform  you  of  the  right  to  a  hearing 
before  an  administrative  law  judge. 

(i)  Effect  of  the  State  agency's 
determination  for  project  participants. 
The  State  agency  decisionmaking  team's 
determination  is  an  initial  determination 
that  is  binding  unless — 

(1)  You  request  a  hearing  before  an 
administrative  law  judge  within  the  time 
period  described  in  paragraph  (j)  of  this 
section,  and  a  decision  is  made;  or 

(2)  The  initial  determination  is  revised 
as  provided  in  S  404.967. 

(j)  Appeal  rights  for  project 
participants.  If  you  were  given  the 
opportunity  for  an  interview  (whether  or 
not  you  requested  or  appeared  for  the 
interview)  and  you  are  dissatisfied  with 
the  initial  determination,  you  may 
request  a  hearing  before  an 
administrative  law  judge.  You  must  Hie 
your  request  for  this  hearing  within  60 
days  after  the  date  you  receive  notice  of 
the  initial  determination  (or  within  the 
extended  time  period  if  we  extend  the 
time  as  provided  in  i  404.933(c)).  Section 
404.933  explains  how  to  request  a 
hearing  before  an  administrative  law 
judge.  (See  1 1 404.929-404iiei  for  the 
rules  concerning  administrative  law 
judge  hearings.) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  O0OO-O415) 

PART  416-(AHENDEO] 

3.  The  authority  citation  for  Subpart  N 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sec  1102.  ie31(c).  and  1633  of 
the  Social  Security  Act  sec  6  of  Pub.  L  W- 
460;  49  Stat.  647.  86  Stat.  147S,  86  Stat.  1478. 
96  Stat.  1802  (42  U.S.C  1302. 1383, 1383b). 

4.  Section  416.1406  is  added  to  read  as 
follows: 


§416.1406    Opportunity  for  paraonai 


dteaMWy  danial  or  cassation 
Utaminatlon    tlamuiiahBBun  proiacts 

[ay  Apfriicability  and  scope. 
Nottvithstanding  any  other  provision  in 
this  Part  or  Part  422,  we  toe  estalylishing 
the  piecedures  set  out  in  this  section  fbf 
demonstration  projects  involving  certain 
initial  determinations  about  eligibility  or 
continued  eligibility  for  benefits  based 
oa  disability.  (For  purposes  of  this 
sfrt'»".  "disability"  and  "disabled" 
include  blindness.)  There  wiM  be  two 
types  of  demonstration  projects:  projects 
involving  individuals  who  have  appUed 
for  benefits  but  have  not  received  an 
initial  detennination  about  their 
eligibility,  and  projects  involving 
individuals  who  have  been  receiving 
benefits  but  whose  condition  is  being 
reviewed  to  determine  whether  they  are 
still  disabled.  Each  of  die  two  types  of 
projects  will  be  conducted  in  at  least 
five  States.  Projects  may  be  conducted 
on  a  Statewide  basis  or  in  only  part  of 
the  State.  Participants  will  be  selected 
randomly  from  among  individuals  who 
will  have  their  initial  determinations 
about  disabiHty  made  by  a  State  agency 
(see  {|  416.90S  and  416.1013). 
excluding — 

(1)  Individuals  who  have  been 
detennined  not  disabied  but  whose 
cases  are  being  reexamined  under  the 
new  disability  standards  in  accordance 
with  Pub.  L  96-460: 

(2)  Beneficiaries  whose  condition  was 
not  expected  to  improve  and  whoae 
continuing  disability  reviews  resuh  in  a 
determination  that  they  are  still 
disabled  without  the  need  for  any  face- 
to-face  contact  with  SSA  or  the  State 
agency: 

(3)  Claimants  who.  after  being 
selected  to  participate  in  a  project,  move 
to  an  area  where  die  State  agency  is  not 
participating  in  a  project  for  claimants: 

(4)  Beneficiaries  who,  after  being 
selected  to  participate  in  a  project  move 
to  an  area  where  die  State  agency  is  not 
participating  in  a  project  for 
beneficiaries;  and 

(5)  Individuals  the  Social  Security 
Administration  finds  it  would  be 
impractical  to  indude  in  the  projects. 

(b)  Summary  of  procedure.  The 
individuals  selected  to  participate  will 
be  given  an  opportanity,  before  any 
initial  detennination  is  made  that  diey 
are  vnH  disabled,  for  a  personal 
appearance  interview  with  the  State 
agency  disability  examiner  who.  along 
wiUi  a  State  agoicy  medical  eofuoltattt, 
will  make  the  disability  determbiation. ' 
(liie  rest  of  this  section  wiH  call  diem 
the  dedstonmaldng.  team.)  In  some  . 
lobations,  a  State  agency  medicoil .. ,   ,:• 
consultant  may  partidpate  in  the 


interviews  together  with  the  disability 
exai^mer,  although  the  rest  of  this 
section  will  refer  to  the  interviewer(s)  as 
the  disability  exfuniner.  Medical 
examinations  will  not  be  conducted  as 
part  of  the  interview  process.  The 
reconsideration  level  of  review  will  be 
eliminated  for  individuals  who  are  given 
the  opportunity  for  an  interview  under 
the  demonstration  projects.  Thus,  for 
individuals  who  are  given  the 
opportunity  for  an  interview,  whether  or 
not  they  take  advantage  of  the 
(^jportunity,  the  first  tevel  of  appeal 
bom  the  initial  detenmnatian  will  be  a 
hearing  before  an  administrative  law 
judge.  Detanninations  for  individuals 
not  included  in  the  projects  will  be  made 
under  current  usual  procedures.  The 
demonstration  projects  will  begin  as 
soon  as  practicable  and  will  end  as  soon 
as  a  large  enou^  sample  of  cases  is 
completed  to  permit  proper  evaluation 
of  the  demonstration  projects,  but  no 
later  than  December  31, 1967.  . 

(c)  Authority  and  purpose.  The 
demonstration  projects  are  required  by 
section  6  of  Pub.  L  98-460,  the  Sodal 
Security  Disability  Benefits  Reform  Act 
of  1984.  Their  purpose  is  to  test  whether 
a  face-to-face  intenriew  with  the  State 
agency  (Usability  examiner  at  this  stage 
of  the  dedsiooaiaking  process  will  result 
in  a  better  evalnatian  of  the  person's 
conditioa.  asawe  that  all  relevant 
infoimatioQ  is  obtained,  and  simplify 
and  expedite  the  dedsionmaking 
process.  The  projects  are  only  tests  of  a 
different  method  of  getting  evidence  of 
disabil^.  they  do  not  involve  changes 
in  standards  used  for  determining 
Whether  or  not  a  person  is  disabled. 

(d)  Procedures  for  cases  included  in 
the  projects,  tf  you  are  selected  to 
participate  in  the  projects,  the  State 
agency  disability  examiner  will  review 
all  medical  and  vocational  evidence  in 
your  file.  inrlMH*"8  any  you  provided 
and  any  the  State  agency  obtained,  just 
as  under  the  usual  pcocedures.  If  the 
dedsionmaking  team  then  determines 
that  you  are  disabled,  you  will  receive  a 
«vritten  notice  of  that  determination  as 
under  usual  procedures.  But  if  the 
decisionmaking  team  believes  the 
evidence  in  your  file  requires  a 
determination  that  you  are  not  disabled, 
they  will  mail  a  written  notice  to  you  at 
your  last  known  address  telling  you 
their  preUnfoary  condusion  and  why 
they  believe  diat  each  a  detennination  is 
required.  The  notice  will  also  teU  you 
that  before  a  formal  determination 
about  your  disability  is  made,  yew  may 
have  an  interview  with  the  State  agantgr 
disability  anaminer  if  you  request  it 
within  90  days  after  thedate  youceoeive 

:    the  notice.  Tlie  disability  examiner  who 
interviews  you  may  or  may  not  be  the 


same  one  who  partidpated  is  the 
preliminary  conclusion  that  you  are  not 
disabled.  If  the  make  a  late  request  for 
an  interview  but  show  in  writing  that 
you  have  good  cause  under  the 
standards  in  fi  42&Mn  for  missing  die 
deadline,  the  disabiyty  examiner  will 
extend  the  deadline.  If  you  do  not 
request  an  interview,  or  if  ywifequested 
an  interview  and  notice  of  iSs  line  and 
place  was  mailed  to  yo«  as  pvevided  in 
this  paragraph  (or  pacagraph  (eK2)  of 
this  section)  l>ut  you  do  not  aippear  for 
the  interview,  the  dedsionmaking  team 
will  make  a  deternunation  as  to  whether 
you  aie  disabled  based  on  the  evidence 
in  your  case  file.  A  written  notice  of  that  * 
determination  will  be  mailed  to  you  at 
your  last  known  address.  The  notice  will 
state  the  reasons  for  the  determination 
and  its  effect  and  will  inform  you  of  the 
right  to  a  hearing  before  an 
administrative  law  judge.  If  you  do 
request  an  interview  within  the  30-day 
time  period  (or  within  the  extended  time 
period  if  you  maice  a  late  request  and 
the  disability  examiner  extends  the  time 
period  under  the  good  cause  provision 
as  provided  above),  the  disability 
examiner  «vill  mail  a  notice  to  you  at 
your  last  known  address  informing  you 
of  the  time  and  place  of  your  interview. 
The  notice  will  be  mailed  at  least  20 
days  before  the  date  of  the  interview, 
imless  you  waive  (in  writing]  your  right 
to  the  20-day  advance  notice.  You 
should  not  waive  this  right  if  yau  need 
time  to  get  ready  for  the  interview.  If 
you  do  vraive  this  right,  an  interview 
will  be  scheduled  for  you  as  soon  as 
possible  and  a  notice  of  the  time  and 
place  of  your  interview  will  be  mailed  to 
you  at  your  last  known  address.  In  this 
instance,  the  notice  will  be  mailed  at 
least  10  days  before  the  date  of  the 
interview,  unless  arrangements  for  the 
interview,  are  made  by  the  telephone  as 
explained  in  paragraph  (e)  of  this 
section.  (Approved  under  OMB  control 
number  0960-0415) 

(e)  Interviews  scheduled  by 
telephone.  Notwithstanding  paragraph 
(d)  of  this  section,  occasionally,  for  the 
convenience  of  all  parties  involved  and 
as  a  means  of  processing  your  case 
sooner,  arrangements  for  the  time  and 
place  of  the  interview  may  be  made  by 
telei^ione.  If  sach  arrangements  are 
made  and  the  interview  is  scheduled  for 
a  date  net  less  than  5  days  from  the  date 
of  the  telephone  arrangements,  a  notice 
will  be  mailed  to  you  at  your  last  known 
address,  coofirraing  the  time  and  place 
ofithe  interview- tf  an  interview  is        J 
scheduled  for  a  date  less  thaa  5  days 
from  the  date  of  the  telephone 
.    arrangeaients.  a  notice  confinning  the 
interview  will  not  be  mailed* to  you.  If  an 
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interview  is  scheduled  by  telephone  and 
you  do  not  appear  for  the  interview,  one 
of  the  following  actions  will  be  taken: 

(1)  If  a  notice  of  the  time  and  place  of 
the  interview  was  not  mailed  at  least  20 
days  before  the  scheduled  date  of  the 
interview  and  ybii  did  not  waive  (in 
writing)  your  right  to  the  20-day  advance 
notice  explained  in  paragraph  (d)  of  this 
section,  the  disability  examiner  will 
automatically  schedule  another 
interview  for  you.  A  notice  informing 
you  of  the  time  and  place  of  the 
rescheduled  interview  will  be  mailed  to 
you  at  your  last  known  address.  The 
notice  will  be  mailed  at  least  20  days 
before  the  date  of  the  interview. 

(2)  If  a  notice  of  the  time  and  place  of 
the  interview  was  mailed  to  you.  and 
you  waived  (in  writing)  your  right  to  the 
20-day  advance  notice  explained  in 
paragraph  (d)  this  section,  the 
decisionmaking  team  will  make  a 
determination  as  to  whether  you  are 
disabled  based  on  the  evidence  in  your 
case  file.  A  written  notice  of  that 
determination  will  be  mailed  to  you  at 
your  last  known  address. 

(3)  If  a  notice  of  the  time  and  place  of 
the  interview  was  not  mailed  to  you. 
and  you  waived  (in  writing)  your  right  to 
the  20-day  advance  notice  explained  in 
paragraph  td)  of  this  section,  the 
disability  examiner  will  automatically 
schedule  another  interview  for  you.  A 
notice  informing  you  of  the  time  and 
place  of  the  rescheduled  interview  will 
be  mailed  to  you  at  your  last  known 
address.  The  notice  will  be  mailed  at 
least  10  days  before  the  date  of  the 
interview. 

(f)  Change  in  time  or  place  of 
interview.  If  you  are  unable  to  travel  or 
have  some  other  reason  why  you  cannot 
attend  your  interview  at  the  scheduled 
time  or  place,  you  should  request  at  the 
earliest  possible  date  that  the  time  or 
place  be  changed.  The  disability 
examiner  will  change  the  time  or  place  if 
there  is  good  cause  for  doing  so  under 
the  standards  in  S  416.1436  (c)  and  (d). 

(g)  Your  rights.  In  connection  with 
your  interview — 

(1)  You  may  request  that  we  or  the 
State  agency  assist  you  in  obtaining 
pertinent  evidence  about  your  disability; 

(2)  You  may  have  a  representative, 
appointed  under  Subpart  O  of  this  Part, 
at  your  interview,  or  you  may  represent 
yourself; 

(3J  You  or  your  representative  may 
review  the  evidence  in  your  dase  file, 
either  on  the  date  of  your  interview  or  at 
an  earlier  time  at  your  request; 

(4)  You  or  your  representative  may 
present  additional  evidence  aifid  bring    ' 


witnesses  to  support  yoor  case  at  your 
interviewr,  and 

(5)  You,  your  representative,  and  your 
witnesses  may  be  eligible  for 
reimbursement  under  the  State  agency's 
rules  for  travel  expenses  incurred  in  - 
connection  with  your  interview  if  the 
distance  from  the  person's  residence  or 
office  (whichever  he  or  she  travels  from) 
to  the  interview  site  exceeds  75  miles. 

(h)  After  your  interview.  At  your 
request,  the  disability  examiner  may 
allow  up  to  15  days  after  your  interview 
for  receipt  of  evidence  which  was  not 
available  at  the  time  of  the  interview. 
The  disability  examiner  may  also  obtain 
additional  evidence,  including  a 
consultative  medical  examination  as 
described  in  {  416.917  or  a  report  from 
your  treating  physician,  after  the 
interview  if  he  or  she  believes  it  is 
necessary  for  a  sound  determination. 
The  decisionmaking  team  will  then 
determine  whether  you  are  disabled.  A 
written  notice  of  the  determination 
made  in  your  case  will  be  mailed  to  you 
at  your  last  known  address.  The  notice 
will  state  the  reasons  for  the 
determination  and  its  effect  and  will 
inform  you  of  the  right  to  a  hearing 
before  an  administrative  law  judge.    . 

(i)  effect  of  the  State  agency's  ■ 
determination  for  project  participants. 
The  State  agency  decisionmaking  team's 
determination  is  an  initial  determination 
that  is  binding  unless — 

(1)  You  request  a  hearing  before  an 
administrative  law  judge  within  the  time 
period  described  in  paragraph  (j)  of  this 
section,  and  a  decision  is  made:  or 

(2)  The  initial  determination  is  revised 
as  provided  in  i  416.1487. 

(j)  Appeal  rights  for  project 
participants.  If  you  were  given  the 
opportunity  for  an  Interview  (whether  or 
not  you  requested  or  appeared  for  the 
interview)  and  you  are  dissatisfied  with 
the  initial  determination,  you  may 
request  a  hearing  before  an 
administrative  law  judge.  You  must  file 
your  request  for  this  hearing  within  60 
days  after  the  date  you  receive  notice  of 
the  initial  determination  (or  within  the 
extended  time  period  if  we  extend  the 
time  as  provided  in  8  416.1433(c]). 
Section  416.1433  explains  how  to  request 
a  hearing  before  an  administrative  law 
judge.  (See  Si  416.1429-416.1461  for  the 
rules  concerning  administrative  law 
judge  hearings.) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0060^0415) 
|FR  Doc.  aO'^Sl  Filed  4-i3-«6;  8^  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Admlnlatratioa  . 

21  CFR  Part  1308  ' 

Schadulaa  of  CootraHad  Subalaneaa; 
Extanalon  of  Tamporary  Ptacamant  of 
3-Mathylf  antanyllnto  Schadula  I 

aOIMCy:  Drug  enforcement 
Administration,  Justice. 
ACnOM;  Final  rule. . 

auMMARV:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
extend  the  temporary  scheduling  of  the 
narcotic  substance,  3-methylfentanyl  in 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq.).  "The 
temporary  scheduling  of  3- 
methylfentanyl  was  due  to  expire  on 
April  25. 1986.  This  notice  will  extend 
the  time  period  for  six  months  or  until  3-. 
methylfentanyl  is  placed  in  Schedule  I 
pursuant  to  the  scheduling  procedure     \ 
outlined  in  21  U.S.C.  811(a).  whichever  ^; 
occurs  first. 
EFPECTtVI  date:  April  25. 1986. 

mm  fUktmer  mFomiATiON  contact: 
Howard  McClain.  Jr..  Chief,  Drug 
Control  SectionfDrug  Enforcement 
Administration,  Washington.  D.C.  20537, 
Telephone:  (202)  633-1366. 
tUPPLEMDrr ARV  mfommation: 

List  of  Subjects  in  21  CFR  Part  ISM 

Administrative  practice  and 
procedure,  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 

On  March  25. 1985.  the  Administrator 
of  the  Drug  Enforcement  Administration 
issued  a  final  rule  in  the  Federal      . 
Register  amending  {  1308.11(g]  to 
temporarily  place  3-methylfentanyl  Into 
Schedule  I  of  the  Controlled  Substance* 
Act  pursuant  to  the  emergency 
scheduling  provisions  of  21  U-S.C. 
811(h).  This  action  which  became 
effective  on  April  25. 1985  was  based  on 
a  finding  by  the  Administrator  that  the 
emergency  scheduling  ofS- 
methylfentanyl  was  necessary  to  avoid 
an  imminent  hazard  to  the  public  safety. 
Section  201(h)(2)  of  the  CSA  (21  U.S.C 
811(h)(2))  provides  that  the  emergency 
scheduling  of  a  substance  expires  at  the 
end  of  one  year  from  the  effective  date 
of  the  order.  However,  if  a  rulemaking ,;., 
proceeding  to  schedule  the  substance 
has  been  initiated  pursuant  to  section 
2dl(a)(ll  of  the  CSA  (21  U.S.C. 
8li(a)(lj).  the  temporaiy  scheduling  may 
be  extended  for  up  to  six  months.  Under 
this  provision,  the  temporary  scheduling 
of  3-methylfentanyl,  whlpb  is  ^ue  to 
expire  on  April  25, 1966,  will  be 


extended  until  October  25. 1966.  or  untU 
the  date  on  which  a  final  rule,  published 
as  a  result  of  the  formal  rulemaking 
proceeding,  is  effective:  whichever 
occurs  first 

Pursuant  to  21  U.S.C  811(h)(2)  and 
since  proceedings  have  been  initiated  in 
accordance  «vith  21  U.S.C  811(a)(1)  to 
schedule  3-niethylfentanyL  the 
Administrator  hereby  orders  that  the 
temporery  scheduling  of  3- 
methylfentanyl  be  extended  to  October 
25. 1966  or  until  the  conclusion  of  the 
rulemaking  proceeding,  whichever 
occurs  first 

Pursuant  to  Title  5,  United  States 
Code,  section  605(b).  the  Administrator 
certifies  that  the  extended  scheduling  of 
3-methylfentanyl  in  Schedule  I  of  the 
Controlled  Substances  Act  will  have  no 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  die  Regulatory 
FlexibUity  Act  (Pub.  L  96-354).  The 
substance,  3-methylfentanyl,  has  no 
legitimate  use  or  manufact\u«r  in  the 
United  States. 

It  has  been  determined  that  the 
extension  of  the  temporary  placement  of 
3-methylfentanyl  in  Schedule  I  of  the 
CSA  under  the  emergency  scheduling 
provision  is  a  statutory  exception  to  the 
requirements  of  Executive  Order  12291 
(46  FR 13193). 

Dated:  April  21. 1986. 
lohnC  Lawn. 

Administrator,  Drug  Enforcement 
Administration. 
(FR  Doc  86-0125  Filed  4-23-86: 8:45  am) 
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t  AAO/A  OrdMT  Ha  7-«61 

Exompllon  Of  Racorda  Syalama  Undar 
tha  Privacy  Act 


:  Department  of  Justice. 
action:  Fuuil  rule. 


r.  On  December  17. 1965.  the" 

Department  of  Justice.  Criminal 
Division,  issued  proposed  regulations  to 
exempt  certain  portions  of  a  new  system 
of  records  entitled  "Office  of  ^cial 
Investigations  Displaced  Persons 
Listings,  JUSTICE/CRM-027"  from 
subsection  (d)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  SS2a(k)(2).  The 
exemption  is  required  because  access  to 
these  records  could  inform  the  subject  of 
the  identity  of  witnesses  and 
informants.  Thus,  the  release  of  sudh . 
information  could  present  a  serious' 
impediment  to  effective  law 
enforcement  by  endangering  the 


physical  safety  of  witnesses  or 
informants;  by  leading  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony,  or  by  otherwrise  preventing 
the  successful  completion  of  an 
investigation. 

DATC  This  rule  will  be  effective  on  or 
before  April  24. 1986. 
ADOWK— ;  J.  MichaeF  Clark.  Assistant 
Director.  General  Services  Staff.  Justice 
Management  Division.  Department  of 
Justice.  Room  9002. 601  D  Street  NW.. 
Washington.  D.C  20530. 
FOR  nrnTNCN  MPONMATION  CONTACTS 
|.  Michael  Clark.  272-6474. 
8UPPLEMKNTAL  MFORMATION:  The 
proposed  rule  with  invitation  to 
comment  was  published  in  the  Federal 
Reguter  on  December  17, 1985  (SO  FR 
51410).  The  public  was  given  30  days  to 
comment  however,  no  comments  were 
received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612,  its  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  2a  CFR  Part  16 

Administrative  Practice  and 
Procedure;  Courts;  Freedom  of 
Information:  Privacy:  and  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78  28  CFR  16.91  is  amend 
to  adding  paragraphs  (s)  and  (t)  as  set 
forth  below. 

Dated  March  19. 1988. 
W.  UwrenoB  Wailaca. 

Assistant  Attorney  Generai  for 
Administration. 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  28  U.S.C  509.  510;  5  U.S.C  301. 
S52.  5S2a:  31  U.S.C  483a  unless  otbeNriM 
noted. 

2.  28  CFR  16.91  is  amended  by  adding 
paragraphs  (s)  and  (t). 

S  16.61    EmMpMen  of  Criminal  DtvWon 


(t)  Exemption  from  subsection  (d)  is 
justified  for  the  following  reasons: 

(1)  Access  to  records  contained  in  this 
system  could  inform  the  subject  of  the 
identity  of  witnesses  or  informants.  The 
release  of  such  information  could 
present  a  serious  impediment  to 
effective  law  enf(ux:ement  by 
endangering  the  pnysical  safety  of 
witnesses  or  informants;  by  leading  to 
the  improper  infiuencing  of  witnesses, 
the  destruction  of  evidence,  or  the 
fabrication  of  testimony:  or  by  otherwise 
preventing  the  successful  completion  of 
an  investigation. 

(FR  Doc.  Sfr-Siee  Filed  4-23-86;  8:45  am) 
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(8)  The  following  system  of  records  is 
exempted  from  5  U.S.C.  552a(d). 
Office  of  Special  Investigations 
Displaced  Persons  Ustings  (JUSTICE/ 
CRM-027). 

This  exemption  applies  to  the  extent 
that  the  records  in  this  system  are 
subject  to  exemption  pursuant  to  5 
U.&C  SSSaO^KZK 


28  CFR  Part  16 

( AAQ/ A  Order  No.  6-861 

Examptton  of  Racorda  Syatama  Undar 
tha  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTKHC  Final  rule. 

SUMMAIIV:  On  January  9. 1966  (51  FR 
986).  the  Department  of  Justice 
published  notice  that  it  would  modify 
the  proposed  regulations  published  on 
April  7, 1983  (48  FR  15160),  to  amend 
Title  28  of  the  Code  of  Federal 
Regulations,  Part  16,  Subpart  E. 
"Exemption  of  Records  Systems  Under 
the  Privacy  Act"  The  January  9. 
regulations  were  published  to:  (1) 
Clarify  tiiat  the  Department's  Freedom 
of  Information  Act  and  Privacy  Act 
(FOIA/PA)  systems  would  be  exempt 
only  to  the  extent  that  they  contain  law 
enforcement-  or  investigative-type 
information  and  (2)  remove  exemptions 
and  other  proposed  changes  which  had 
been  offered  to  achieve  clarity  and 
consistency  with  reorganizations  but 
which,  for  administrative  reasons,  had 
to  be  withdrawn  or  republished  as  a 
separate  proposed  rule. 

SUFPtEMKNTAIIY  IMFOraaATION:  A 

section  by  section  explanation  of 
proposals  throughout  Part  16  was 
provided  under  "Supplementary 
Information"  in  the  April  7  regulations. 
These  proposals  remain  unchanged 
except  that  pursuant  to  oral  conunents 
received  from  the  Office  of  Management 
and  Budget,  those  sections  relating  to 
exemption  of  the  Department's  FOIA/ 
PA  systems  have  been  further  revised  as 
indicated  above.  Further,  for 
administrative  reasons,  the  proposal  to 
revise  i  §  16.71  and  16.88  and  to  add 
{ 16.72.  has  been  withdrawn  and 
published  as  a  separate  proposed  rule: 
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in  aiUtioQ.  the  ftoposai  to  cbaoge 
SWgeJitisbeen  withdnwn. 

One  pubKc  comment  waq  received. 
Hie  commetitator  tncorreclly  assumed 
thtfffbe  VS.  Rardte  Ck>mmiMRiD  was 
claflnfhg  new  exem}it1on8  ^der  flS-ti. 
As  warei^pHrttied  in  the  inWafl  proposal 
on  April  7, 1983  tend  referenced  on 
January  9. 1180).  theUiS.  Parofe 
Comimssion  made  mkior  dianges  «o 
§  16.8B  by  changing  system  mmiber 
identifiers  and  by  adding  specifidty  to 
the  statutory  authority,  i.e..  by  changing 
"5  U.S.C.  5S2atj)"  to  "5  U.S.C 
5S2a(mZI." 

This  order  relates  to  individuals 
rather  than  small  business  entiiiea. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  Of  snail  entMes." 

List  of  Subjects  in  2S  CFR  Part  It 

Administrative  Practice  and 
Procedure,  Courts.  Freedom  of 
Information.  Privacy,  and  Sunshine  Act. 
DATCThis  rule  will  be«ffective  April 
24,1986. 

ADONBSK  Assistant  Director,  General 
Services  Staff,  Justice  Managemcitt 
Division.  Department  of  Justice.  Room 
9082. 8in  D  Street  NW.  Washmgten.  DC 
20530. 

FOR  RNITNni  MRMMATION  contact: 
J.  Michael  Clark,  (202]  272-6474. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  7TO-78.  Title  28  of  the  Cede  of 
Federal  Ragolations.  Part  10.  Subpart  E. 
is  amended  as  set  forth  below. 

Dated:  ApriU.  19M. 
W.  lamammcm  Wsllaca, 
Aasiatant  Aitoatey  General  for 
AdminuiraUon. 

1.  The  Muthority  for  Part  16  oontinues 
to  read  as  follows: 

AudMfity:  28  U.S.C.  SOB.  510;  S  U:S.C.  301, 
552.  552a;  31  U.S.C.  4838  unleaa  otherwise 
noted. 


(1)  *   *   * 


S10-73 

la.  Section  16.73  isTedesignated  as 
9  16.74. 

2.  Section  M.70  is  amended  by 
revising  the  undesignated  paragraphs 
following  (a)(1)  and  fc)(1);  by  revisiag 
paragraph  (b):  by  addmg  a  sentence  to 
the  end  of  para^>aph  '(d)(1):  by  removfatg 
paragraph^gKlJ  and  redesignating 
paragrapli  (gM^  as  (gRl);  and*y  adding 
paragraph  [Yfi. 

{16.70 


,^;pUaa«n^  ta  tfaa 
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subject  tD  awmpMcHi  panmiAt^ 

(b]iExe«ipttoni 
justified  tor  the  following :  ^ 

(IJ  PUbL  L  Ql-«ia  (QMlmUed 
Substances  Act).  Sec  4M^  atataalhat 
the  nonpublic  Eecard  "shell  be  retained 
by  (he  D^artment  of  )uatice  aale]y  for 
the  {lurpose  of  use  by  the  courts  in 
determining  whsflier  or  not.  in 
subsequent  proceediags,  such  peiaoD 
qualifies  under  this  subsection." 

(2)  Information  in  tfiis  system  consists 
of  arrest  records,  including  those  of  co- 
defendants.  TTie  records  include  reports 
of  informants  and  investigations. 
Therefore,  access  could  (Hedose 
investigative  techniques,  reveal  the 
identity  of  confidential  sooroes,  and 
invade  tiie  privacy  of  flihd  parties. 

(c)  *  *  * 
(!)••• 

This  exemption  applies  only  to  the 
extent  that  hifbnnation  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  ())(2)  and  (kJfSJ. 

(d)&cemption  from  subsection  (d]  is 
justified  for  the  fallowing  reason: 

(1)  *  *  *  Access  may  also  reveal 
information  relating  to  actual  or 
potential  criminal  investigations. 
•        •        •        *        * 

(hj  Consistent  with  the  legislative 
purpose  of  die  Privacy  Act  of  1974.  the 
Justice  Mairagement  Division  will  grant 
access  to  non-exempt  material  in  POIA/ 
PA  records.  Exemptions  will  apply  only 
to  the  extent  that  other  correspondence 
or  internal  memoranda  retained  with  the 
request  file  contain  investigatory 
material  for  law  enforcement  purposes. 

3.  Section  16.81  is  amended  by 
revising  paragraphs  (a),  (bJtll).  (d).  and 
(e). 

{ 1«.t1    Exemption  of  UiiHsitlalee 
Attorneys  Oysteme-Uwtted  Acceee. 

(a)  The  following  systems  of  lecords 
are  exempt  from  5  U.S.C.  552a(c]  (3)  and 
(4).  (d).  (e)  (1).  (2)  and  (3).  (e)(^  (GJand 
fH).  (e)  (5)  and  (8).  (f).  and  (g):    . 

(1)  CiUzen  Complaint  TOes  (JUSTICE/ 
USA-a03). 

(2)  QvU  Case  Files  {jUSTICE/USA- 
005). 

(3)  Consumer  Complaints  (JUSTICE/ 
USA-006).  

(4)  Criminal  Case  Wles  (JUSTICE/ 
USA-007).- 

(5)  KHne-DistRCt  of  Cohmibia  and 
Maryland-Stock  and  Land  Fraod    ; 
IntemilatienAip  RHng  System 
(JUST1CB/IISA4D«^ 

(6)  MaJerOptaeeJMvMon 
Investigative  Files  (JUSHGE/USA-OIO). 


(7)  AoMcutar^MamgeaBnt 
hkienutiwi  «y«t«Bi(BiK»il8) 

(JUSIKX/USArOLU. 

(8)  \UkU  S<«l9».AMeaM|i. 
Columbia  Supoior  Court  Diviaiaa. 
CriaiMl  FUe8-1iUSnCE/DSA-4Ba|. 

(^J>M^trial  fihressiOB  Ptogran  Hies 
(JU6TlCB/USArai4). 

These  exemptiens  apply  to  ^  extent 
that  information  in  ^ese  systeitas  is 
subject  to  exeflQTtiaa  pareoant  to  U.&C. 
5«a(iJ(2).fkHt)and(k)(2). 

(11)  Prom  subsection  (g)  because  these 
systems  of  records  are  compiled  for  law 
enforcement  purposes  and  have  been 
exempted  from  the  access  provisions  of 
sabeections  (d)  and  (f)- 

(d)  The  foDowing  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and  (4). 
(d).  (e)  (13.  (2)  and  (3).  (eJI4J  (GJ  and(H). 
(e)  (5)  and  (8).  (Q.  aad  (g): 

(1)  Free^m  of  InfMination,Act/ 
Privacy  Act  Files  iJUSTICE/USA-OO^  '. 

These  exemptions  apply  to  the  extant 
that  infannation  in  diis  system  is  aakjact 
to  exemption  purenant  to  5  U.S.C. 
552a(i)(2».ig(l)aBd{kj(2). 

[ai  Because  4his  system  contains 
Department  of  Justice  dvll  and  osimiaal 
law  enforcement  investigatory  records, 
exemptions  from  the  partioMar 
subsections  are  justified  far  the 
following  reasons: 

(1)  From  subsection  (c)(a)  because  (he 
release  of  the  disdosure  accounting 
would  permit  the  subject  of  a  criminal 
investigation  and/or  dvil  case  or  matter 
under  investigation,  inVtigadon.  or 
under  regulatory  or  administrative 
review  or  action  to  obtain  valuable 
information  concerning  the  natnse  of 
that  investigation,  case  or  mattec  and  ^ 
present  a  serious  impediment  to  law 
enforcement  or  dvil  legal  activities. 

(2)  From  subsection  (c){i)  because  an 
exemption  is  being  claimed  for 
subsection  <d)  of  the  Act  (Access  to 
Records),  rendering  this  snbeectian 
inapplicable  to  the  extent  that  this 
system  of  records  is  exen^ted  from 
subsection  (d). 

t3)  From  subsectioa  (d)  because 
access  to  the  records  contained  in  tfiese 
systems  would  inform  die  subject  trf  a 
criminal  or  dvil  investigation,  matter  or 
case  of  the  existence  of  such,  and 
provide  (he  subject  widi  information     < 
that  mi^t  enable  him  to  avoid 
detection,  apprehensioo  or  legal 
obligations,  and  present  a  serious 
impediment  to  law  enforcement  and 
other  dvil  remedies.  Amendment  of  die 
records  would  farterfere  with  ongottag 
criminal  law  euforueinedt  proceedinft- 
and  impose  an  impeesible 


sdMinistrative  bufden  by  teqairing  *^'  ■ 

criminal  invMligatiena  to  be    "^    ^'  >^  ^^'^ 
oontinuoaslyindnvestigatedr '  V   <*.., 

(4):nti«i  subMctien  (^Hweaust  in 
the  coarse  of  crinhul  iiivestigatfoiis  * 
and/or  civil  inveitigations,  cases  or  ' 
matters,  the  United  States  Attbtiieys 
often  obtain  iofofmatioa.conc»ming  the  ■ 
violation  of  laws  or  dvil  obligations 
other  than  those  relating  to  an  active 
case  or  matter.  In  the  interests  of    • 
effective  law  enforcement  and  civil 
litigation,  it  is  necessary  that  the  United 
States' Attorneys  retain  this  information 
since  it  can  aid  in  establishing  patterns 
of  activity  and  provide  valuable  leads 
for  other  agencies  and  future  cases  that 
may  be  brought  within  the  United  States 
Attorneys'  offices. 

(5)  Prom  subsection  (e)(2)  because  to 
collect  information  to  the  greatest  extent 
possible  from  the  subject  individual  of  a 
criminal  investigation  or  prosecution 
would  present  a  serious  impediment  to 
law  enforcement  in  that  Ae  subject  of 
the  investigation  would  be  placed  on 
notice  of  the  existence  of  the 
investigation  and  would  therefore  be 
able  to  avoid  tletection,  apprehension, 
or  legal  obligations  and  duties. 

(6)  From  subsection  (e)(3)  because  to 
provide  individuals  supplying 
information  with  a  form  stating  the 
requirements  of  subsection  (e)(3)  would 
constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise 
the  existence  of  a  confidential 
investigation,  reveal  the  identity  of 
confidential  so«Brces  of  information,  and 
endanger  the  life  and  physical  safety  of 
■confidential  informants. 

(7)  From  subsections  (eH4)  (G)  and  (H) 
because  this  system  of  records  is     * 
exempt  from  the  individual  access 
provisions  of  subsection  (d)  and  the 
rules  provisions  of  subsection  (f). 

(8)  From  subsection  (e)(5)  because  in 
the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely 
information  may  acquire  new   ' 
significance  as  farther  investigatida 
brings  new  details  to  tight  and  the 
accuracy  of  sudi  information  can  only 
be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  (e)(5)  would 
inhibit  the  ability  of  trained  investigator 
and  intelligence  analysts  to  exercise 
their  judgment  in  reporting  on 
investigations  and  impede  the 
development  of  intelligence  necessary 
for  effective  law  enforcement 

(9)  From  subsectioa  (eH8)  because  the 
individual  notiiBe  requirements  of 
subsectioa  (eM0)  could  praeent  a  serious 
impediment  to  law  enforcement  as  tMs 


couM  interfere  with  the  United  States 
Attorneys'  abOity  to  issue  subpoenas 
and  c0ttld  reveal  investigattve 
lediniques  and  proceduiM. 

(10)  Ftom  itARMction  (f)  because  this 
system  has  been 'exempted  &t>ra  the 
individual  access  provisions  of 
subsection  (d). 

(11)  From  subsection  (^  because  the 
records  in  thissystein  ate  generally 
compHed  t»  law'enforcement  purposes 
and  are  exempt  from  the  access 
provisions  of  subsections  (d)  and  (f). 
rendering  subsection  (g)  inapplicable. 

4.  Section  ie.8S  is  amended  by 
revising  paragrapli  (a). 

MM   Exemption  Of  U4.Rarole 


StMSExe 


(a)  The  following  systems  of  records 
are  exempt  bom  5  U.S.C  552(c)  (3)  and 
(4J.  (d).  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8).  (fj  and  (g): 

(1)  Docket  Scheduling  and  Control 
System  (JUSTICE/PRC-OOl). 

(2)  inmate  and  Supervision  Files 
System  (JU8T1CE/PRC-003). 

(3)  Labor  and  Pension  Case,  Legal 
File,  and  General  Ck>mspondence 
System  (JUSTICE/PRC-004). 

(4)  Statistical,  Educational  and 
Developmental  System  (JUSTICE/PRO 
008). 

(5)  Worfdoad  Record.  Dedsion  Result 
and  Annual  Report  System  (JUSTICE/ 
PRC-007). 

These  exemptions  apply  only  to  the 
extent  tiiat  information  in  Aeee  systems 
is  sub jed  to  exemptions  pursuant  to  5 

U.S.a  55Za(j)(2). 

•        •      '  •       ' «   '     • 

5.  Section  18.90  is  amended  by 
revising  paragraphs  (e)  and  (f)  as 
follows: 


and  sefioufety  liamper  law  enforcement 
affprts.;  ;  ,.^;'v  ''■'_; 

[i)  Froip'iwii>#ldiog  (d)  because 
access  to  records  in  this  system  would 
compromise  ongoing  investigations  and 
teveal  Investigative  teduriques.  In 
addition.  certiiiA  of  these  records  may 
be  subject  to  protective  orders  entered 
by  Federal  courts  to  prated  their    ' 
confidentiality,  and  many  are  copies  <rf 
documents  whidi  are  die  property  (rf 
State  agencies  and  were  obtained  under ' 
express  or  implied  prondses  id  strictly 
proted  dieir  confidentiality.  This  system 
also  contaitis  investigatory  material 
compiled  by  die  Equal  Opportunity 
Conunission  pursuant  to  iti  authority 
under  42  U.8.C.  2000e-8.  Provisions  of  42 
U.S.C  2e00e-6(b).  42  U.S.G  2000e-«(e). 
and  44  U.S.C.  3508  make  it  unlawful  to 
make  public  in  any  manner  whatsoever 
any  information  obtained  by  die 
(Commission  pursuant  to  the  authority. 
Amendment  of  the  records  would 
interfere  with  ongoing  criminal  law 
enforcement  proceedings  and  impose  an 
impossible  administrative  burden  by 
requiring  criminal  investigations  lo  be    .. 
continuously  reinvestigated. 

(3)  From  subsection  (^  beceuse  •.  -n 
exemption  from  subsection  (d)  will  .  •>■ 
render  the  provisions  on  suits  to  enforce 
subsection  (d)  inapplicable. 

6.  Section  16.91  is  amended  by 
revising  paragraphs  (q)  and  (r). 

(10«1    Esesfiptlen  of  Qiiwinai  Dlilslsa 
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(e)  The  foUowiag  system  of  records  is 
exempt  fnm  S  U.S.C  S52a  (c)(3).  (d).  and 

(g): 

(1)  FMedoor  of  Information/Privacy 
Aet  Aecords  aUSnCS/CRT-'OlO). 

These  exemptions  apply  te  the  extent 
that  information  in  tUs  system  is  subjed 
to  exenpddn  pursuant  to  5  U.S.C  552a 
0H2)aad{k)W. 

(f)  Becaitte  this  system  contains 
Departiaeat  of  Justice  dvil  and  criminal 
law  enforcement  investigatory  records, 
exemptions  from  the  particular 
subsections  are  justified  for  die 
following  reasons: 

(1)  FhMB  subeectioB  (cM3)  because  the 
rriease  of  the  disdosure  accounting  may 
enable  die  subject  of  an  investigation  to 
gain  Suable  information  concnning 
the  nature  iod  scope  of  the  taivestlgation 


(q)  The  following  system  of  records  is  '' 
exempt  bom  5  U.S.C  5S2a(c)  13)  and  (4J. 
(d).  (e)  (11.  (2)  and  (3).  (bKO  (G).  (H)  and 
(I),  (e)  (5)  and  (0).  (f).  wmJ  (g): 

(1)  Freedom  of  Information/Privacy 
Ad  Records  (JUSTiCE/CRM-024) 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subjed 
to  exemption  pursuant  to  5  U.S.C 
552a(j)(2).  (k)(l)  and  (k)(2). 

(r)  Because  this  system  contains 
Department  of  Justice  dvil  and  criminal 
law  enforcement  investigatory  records, 
it  is  exempted  for  die  reasons  set  forth 
from  the  following  provisions  of  5  U.S.C 
552a: 

.     (lHc)(3).  The  release  of  the  disdosun 
accounting  would  present  a  Mrioua 
impediment  to  law  enforcement  by  peilnittlng 
the  subject  of  an  investigation  of  an  actual  or 
potential  criminaL  dvil,  or  regulatory 
violation  to  determine  whetlier  he  is  the 
subject  of  investigation,  or  to  obtain  valaaUe 
information  conoeniing  th«  nature  of  tiiat 
inveatigatiob  and  the  infbtmatioii  obtithed. 
or  to  identify  witnesses  and  infonaants. 
(2HcN4)-  Since  an  txsmptten  is  being 
dairaed  for  subsection  ((4  of  dM  Act  (Acoaas 
to  Records),  this  subsection  is  inapplicable  to 


/1tottt.Na;7B/ 


lOHyBiilb* 


/  VoL  W.  No.  7»  /  Thuraday.  April  24.  1MB  /  Ralw  aad  RegdtioM 


the  •zImU  Ihat  I 
■xraptad  liaa  rabMctlDB  (d). 
(^d).  AooM«  to  raoonis  oaptaiiMirjn  ftis 


0id«Ms»  dbtatMd  ■•'lo  Wa/har-aflUvOiM.  to 

ti,artD 


dettnidkaMif  mUnca.  w  IfafB  hUoiMoaaf 
tettuBony.  uidthawfaarpnaent  •  aecioua 
imimlimmt  to  cSictivalaw  aBfiaicainent 
t  of  fts  ifluiids  woutd  intenbis 


UM 


invssl 

reirn 

(4Me)tli  Jb  Ihs  floucM  Af  oimiBal  «r  other 
law  ^rfo^^wtawttnv— Mg'HnM  casea,  and 
ntaltara,  flw  Oiininal  Oivlakm  will 
ocsaitonBy  otrtata  infacmaOon  concerning 
actual  arputanUid  vtolatlona  oFlaw  thai  are 
not  atitetly  wMhfeB'Na  atalutoijf  or  other 
authority,  or  ifeaM^^eavBahifaHBatkiB  in 
the  coune^f «■  iwiati^tiBB  n^Miaiayant 
be rekvaat to »i»arifiryaoeaCTitiaii  iathe 
interasta  ofaBactim  low  aiif«r8aniwit.itia 
neceaaary  to  retain  aarh  InTwatioiKiBoa-it 
can  aid  in  eatABshIng  pattaim  of  oriminal 
activity  apduMi.paaaWa  inaiiaMa iMdafor 
Federal  aai 

(SMeMZ). To  collect  infbnnation  to    ^^ 

indtvidual  of  a  ohnlail-fei  i  iwligaHoD'ar 
proaecution'  would  pceaent  a  aerioua 
impadimentte  law^n&Koamaat  TheawluM 
of  criminal  and-ofliar  laraaflgative  activttiaa 
ia  aoch  that  vtaA  inforaMlion  ahout  an 
indithhMlcaB  oo^  be-obtalued'fropi  oflier 
peraona  who  aae  Cmiliar  wltti -atieh 
indMdwl  «ni  Ua^terMtiaMaB.  kt  an* 
inveatipManaM  iaaMlfMalUo  Ivraiy  «pa> 
infonnation  boniahad  by  the  individual 
coacemtaigWa  own  auUvltiea. 

fi)M(«|.'fc'provldeiBdivMnatB  aopplytng 
infonnaliaa'With  a  fam  'atattng  the 
requirementa  of— hat  Bon  t^W  would 
conatitnta  aaaiiiiaa  lB<>ailiinl  to  law 
eoloioaaaat  ia  that  it—Id  rammnmiae  the 
exiatence  of  a  oonfidantial  invaatigatioa-or 
reveal  the  identity  of  witneaaea  or 
confidantiai  infonsanta. 

(7MaK«)-(0)  andlH).  Theae  adbsecaona  are 
inapplicable  to  the  extent  that  this  system  is 
exempt  bsn  tba  acraaaiptiwrtaiona  of 
subsection4d)  and  the  luies  provisions  of 
•ubaoctioB  jQ. 

(•iMtfim'  ^i»  catagariea  of  aourcea  of  th« 
recorda  ia  tUa  iVataat  have  hoeBpufaliahedia 
the  Fdhtal  BagMwhi  be«*^gBnaiictenB8  in 
tba  baliaf  that  «hi»ia«ll  that  auhaaction 
(eM4MI)  of  tha^AataagaiiM.  in^  avaL 
however.  Ihat<hia  aahaaeliBB  ahonld  be 
interpvatad-la  mQvim  iMaa-dalaiLaa  laihe 
identity  «<  aoMwa»af  thi  iraenada  hi  Ihia 
aumiam.  eaempttew  haai  thia  preairtan  ia 

r  to^ioteot  the  oonlidentialUy  of  Iha 


lopoolafet  the^rivaogr  and 
'  wnnaaaaa«na  httamaata. 


foHhari 
phyaicalaAtydTi 

(•)  (•MS)-  iB'fbB  odBRttonxirultanBaaaa 
li>ariai«rf%y<BliBtBaaaB»  pigpoaaa  It  fc 

complete.  With  dia  paaaaga  if  tlaai 


may  Mquira  aewaigoificaaoa«a  hirdar 
invaa^gaflan  hrfqgi  new  dataOa  toAght  and 
tie  acaiuncy  of  aadi  laltannatlOB  can  often 
only  be  datafnhiadlna'caiirtoftaw.liie 
ceatrictioMa  dfaahaaMtaB  (a)(S)«irMld  inhibit 


intalligeniBa  «na|]r8ta.-aad;9ii  aai  aaant 
attorneys  in  exeicisiflg  their  judgment  in 
reporting  on  information  and  invesffgations 
and  impede  tfaMlawaiapiBaal«f  ahninal  or 
other  intaOiganaa  narrtiaiy  for  aflactiva  law 
enforcement. 

IWNeKB).  The  fcaavidaal  notic* 
iai|ahaBi-il»4if<uhaaeMan»W«}  oaald 
pHHBta  aarioaahqpadfaBMt  to  law 
enforcement  as  this  could  h<s<aia  withthe 
abilHy  to  ia««  wanaata  anaabpoanas  and 
could  reveal  iB««a%itive-leahBii«nes. 
procedurea,  or  evidence. 

(ll)(f).  This  sdbsectian  is  InappUcableto 
the  extent  thM  Hiit  iyitemfavxeaqit  fiom  the 
auxsa.pro*tataaa  ofaabaecUew  (0). 

(12)M-  Banaaaa  mrrni  of  Jha  aaaaids  ht  Ihia 
system  contajpJMfwalfcw  whiefa  waa 
compiled  for  law  aaJMiMPnt  paqaiaaa  and 

provisions  of  subaection  (tl).  subsection  M  >* 
Inapplicable. 

9  •  ■*  *  * 

y  f.  Section  lB.93i8  amended  1v 
revisiiig  paragraphs  (e)  and  (f). 


IMM 


(e)  The  following  system  of  records  is 
exemptircMaJ  U.&C  Jiaa.(c)M^icM4. 
(d).  (e)tf).  Nt2).-(etfa).:(a)M.4C).  ^      ^ 
(e)(4)(H).  (el{4)n).  (el  (5)  and  (8).  tf).  and 

is)- 

(Q  Praadaaaof  irfwuwt—  -fti>>acy 
Act  Request  File*  ^UBillOftf  TAX-004) 
These  exemptions  apply  to  the  extent 
that  tefcmaation  bi  1U»  wfHUm  is'wft^ct 
•o  aaamption  pus—aat  4»  S  U.'SX:. 
552aU)(2)and(k)(2). 

(f)  <ccwM  fbU  vyatem  oanMns 
Departmanl  «f  fuatioa  ol«flMid-«ifariiMl 
lawaofanxMent  iavMtigatovynaoids. 
it  ia  eNenptod  for  Iha  raaaona  sM  farfli 
fram  dw  folUwtng  pcafvWQi»df  SOS.C 
552a: 

(lUcRS).  The  release  of  the  dlsdosun 
acoouMtiwg  would  pHiaeHt  a  aerioos 
impedtanant  to  law  eriforeeoMnt'hy  permltang 
the  subjectvf  a  invaatigalaa^-aaaatnrf  or 
potential  ciiaiinal.«MLarrapdaflaqr 
violation  to  determine  whether  ha  i«4ha 
•ut^ect  of  inve8tigalioo.,«r  to^btaia  aduahle 
infonnation  concerning  the  aatuae  of  that 
hnrestaation  and  ihe  information  obUined. 
or  to  imiiltfy  witneaaea  and  hifiarmants. 

(^clfl).  Shme  an  emnpUoii  ia  being 
rlaimad  ior  aribaoctioivld}  af  tw  Aet<<Aoeaea 


to  RaaaaiiiLlMiaBhaaattaa  ia4Bappiicab1eto 
thaextanti 

exempted  L , 

(a)ti)).<AMa»lataaiari»aitolaind*t«is 
system  woaW  Iribina  4ha  aabM  afaat  actual 
or  potential  criminal  lax  inMatigatton  dfHha 
existsnoe  of  thai  invaatigatian.  ofithenstoi* 
and  sc<qie  of  the  invastlgattoa  of  the 
infonnation  and  evidence  obtained  as  toiiis 
or  her  actlvtdea.  and  offhe  {teaftty  of 
witneaaea  orinfbanants.  Sodi  access  would, 
accordingly,  previia  hfcwnaMon  fhat'wwrtd 
enabk  the  ai*iaoi«a  avoMAtaoaan. 
appnfaeaaion.  andjaaaemithja.  Ais  result, 
tbaaafora.  waddicooatihite*  aerinas 
laipmMniiail  to^fteettaaJaan  '■rfaaaement  not 
only  bacaoaa  it^aauMjiaweBtdwaaaoeaiM 
wmpletian  of  tha  toaaatigalioB  bat  alae 
bacauae  it  coiUd  andki^Br  tha  ph)cah:al  aaia|y 
of  mtnessea  or  irTonnanta.  lead  to  the 
improper  influencing  of  witnesses,  die 
destructiob  of  ^evidence,  of  the  fabricatioB-of 
testimoiqr.  Amandment  of  the  records  would 
Interfeiewith  engoiagtairatai^law 
enferaeaaaHt  piutaedings  and  lupuses  an 
iiapusalbla  adaJBiatiat^pa  hurdaw  %y 
reqaiitagotimtnrf  Inaaa^gatlonatohe 
continuBoalyapiayaatigated. 

(4)(eMl).  bi4ha«oarae«f  orirainaltaBaad 
related  lawanfaioamaat  inwasligrtiniia. 
cases,  andsiattaca,  4ha  TaxBiidaioa  will 
occasionally  obtain  infotmalioa'canaBnung 
actual  or  poteiUial  violationa  of  Jaw  that  may 
not  be  tedmically  wf(hii>its«totatory«>r 
other  authortty.or^  may  compile  information 
in  the  comae  of  an  hrvetOgaflon  which  may 
not  he  retevanl  to  a-specrflc-prosecufion.Tn 
the  bitateeta  of-effaotlvelaw  enfereementjt'fs 
aeiwaaay  to'iatoin  sauw  or  aH  df  audi 
informationaiaoell  oaa  atdin  aataUiahfaig 
pattens  of  srimtaalactivttyandoaBjmwidi 
vaiuaUe  leads  for  l>Ma«al  wui  Other  law 
aofoicaiaant  agendas 

(5)(e)(2).  To  coDwt  iafanBatkm  to  the 
fiaateat  aMteat -practicable  tern  the  aabieot 
Individual  of  a  crimioalinvaatigattoaor 
prosecution  would.praaent  a  aerioua 
impediinant'toiaw  enforcement  "because  the 
subject  of  the  investigation  or  proseaiflon 
would  be  placed  on  notice  as  to  die  existence 
of4w  inveetigattemand  wonM  dierefore4>e 
able  to  avoid  dteoMon  or  appiehensien. 
Imptoperty  influence  witoeaset.  ^lestney 
ewidaaoa.  ar  UttteartatoaltaBoay. 

(6)(e)(9.  To  provide  lDdi*hiBala>aupgljiteg 
informatienwifhalorai  wkidi  Jnrladaathe 
informatioataviindhy  aubaaction  (eMS) 
would  constihUa  a  aerioua  impedimaat  to  Jaw 
enforcement.  Lk^  itcouU  compromise  tha 
existence  df  a  confidential  invastigaUon  or 
reveal  the  identity  of  wdtneasas  or 
confidential  tadbrmants. 

(7He)f»)  (G)  andfH).  These  subsections  are 
inapplicable  to  die  extent  that  this  system  is 
eKenpl  boa  the  acoeas  provieiena-of 
subsaetiaa  fd]  and  the  mlaa  ptwdatowaaf 
subsection  (^ 

(8Me)(4)(I).  TheoategDitaa  of  aouraaa<of  the 
records  in  dUa  ayalaat hasw  hatpubhahed  in 
the'FBderal  ■agiHar  imfaaoad  geaaric  Ismsto 
the  belief  dial  this  is  all  diat  aabaaction  M  W 
(I)  of  the.Act  requlraa.  In  die  event. Juawevac. 
that  this  sutisection  should  baJnteqitBted  to 
require  more  detol>aB  to  tha-Manftty  df 
sooreea  ofthe  leujidsin  Ihis  system. 


exemption  from  this  provision  is  neoeasaty  to 
protect  the  conftdaatialUy  of  tba  seuioaa  of 
criminal  lax  and  related  law  aatorcemsnt 
information.  Sodi  exemplfciRia  further 
necessary  to  protect  the  privacy  and  physical 
safety  of  witnesses  and  hifbrmants. 

(9)(eM99.  In  the  oollection  of  infometian  for 
criminal  tax  anforoaannt  iwipoaaa  M  is 
impossible  to  daitennhia  in  adnnoa  what 
information  it  accurate,  relevant,  bmely,  and 
complete.  With  the  pasaage  of  tima, 
seemingly  irrelevant  or  untimely  information 
may  aoquire  new  signiflcanoe  aa  further 
investigation  brings  new  details  to  light. 
Furthennare.  the  accuracy  of  such 
information  can  often  only  be  determined  in  a 
court  of  law.  The  restriclions  of  subaection 
(e)(5]  would  inhibit  the  ability  of  government 
attorneys  in  exercising  their  iudgement  in 
reporting  on  information  and  investigations 
and  impede  the  development  of  criminal  tax 
information  and  related  data  necessary  for 
effective  law  enforcement. 

(lOKeMS).  The  individaal  notica 
requirements  of  anbaaclian  (eM8)  coakt 
present  a  serioue  impedimant  to  law 
enforcement  as  this  couM  interfere  with  the 
ability  to  issue  warrants  or  subpoenaa  and 
could  reveal  investigative  techniquea. 
procedures,  or  evidence. 

(ll)(f).  This  subsection  is  inapplicable  to 
the  extent  that  this  system  is  exempt  Erom  the 
access  provisions  of  sMbsectton  (d). 

(12)(g).  Because  the  records  ia  thia  system 
ai«  generally  compiled  for  law  enforcement 
purposes  and  are  exempt  from  the  access 
provisions  of  subsection  (d).  subsection  (g)  is 
inapplicable. 

8.  Section  16.96  is  amended  by 
revising  paragraph  (g). 


1 16.M   EnNipNofi  vf  Fadard 


(a)  *  *  * 

(1)  The  Qvd  Righto  Invaadgadve 
System  (JUSTICE/OIP-OOe).  *  *  * 


11.  Sactlocr  16.103  is  amendad  by 
revising  die  section  heading  and 
paiagraph  (aHl)  as  foOows: 

}1g.103    ExamptlenofttwMIERPOL- 
UfMad^tsa  NalioiMl  OmM  Bivaau 
(IN  I UPOL  UtNCB)  Syatam. 

(a)  •  •  * 

(1)  The  INTERPOL-United  States 
National  Central  Bureau  (INTE31P(X^ 
USNCB)  (Department  of  Justice) 
INTERPOL-USNCB  Records  System 
(lUSnCE/INTERPOL^OOl).  This 
exen^ition  appliea  only  to  tha  extent 
that  infonaation  in  this  aystem  is  subject 
to  exemption  pursuant  to  5  U.S.C.  552a 
(j)(2).  (k}(2).  and  (k)(5). 
***** 

(FR  Ooc.  aB-«16S  Filed  4-23-8e(  8:45  am] 
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(g)  The  following  system  of  records  is 
exempt  f-om  5  U  AC.  552a(c)  (3)  and  (4). 
(d),  (e)(1).  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8).  (f).  and  (g):  National  Crime 
InforraaHon  Center  (NQC)  (JUSTICE/ 
FBI-001).  This  exemption  applies  only  to 
the  extent  that  information  in  the  system 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  5528(iH2)  and  (k)(3). 


{1gJ7    (Amendad] 

9.  Section  16.97,  parapaph  (a)(8).  is 
amended  by  removing  the  word  "Tax" 
and  inserting  Uie  word  'Tort."  Further, 
paragraph  (c),  last  sentence,  is  amended 
by  removing  the  quotation  marks. 

10.  Section  lft.100  is  amended  by 
revising  the  secthm  heading  and  the  first 
sentence  of  paragraph  (a)(1). 

{M.100    Exemption  «fO«floa  of  JuaUca 


DEPARTMENT  OF  DEFENSE 
Offica  of  th«  SMratary 
32CFRPart291a 

Privacy  Program;  CorrwUon 

AQCNCV:  Defense  Nuclear  Agency,  DOD. 
action:  Correction  to  Final  Rule. 


:  This  is  a  correction  to  the 

footnote  to  the  above  final  rule 
published  at  51  FR  12312  on  April  10, 
1986.  The  footnote  should  read  as 
follows: 

'  Copies  may  be  obtained,  if  needed,  from 
HQ.  Dafenaa  Nuclear  Agency,  OfRca  of 
General  Counsel,  WasUngtoa.  DC  20305- 

looa 
UndaM-Uwaoo. 

Altemofe  OSD  Federol  Register  Liaison 
Officer.  Department  of  Defense. 
April  21. 1988. 
[FR  Doc.  88-0148  Filed  4-23-88;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 
33CFR  Part  100 


(CODS 


1 


Tainporary  Regatta  Ragulation; 
National  Swaapatakaa  Ragatta, 
,NJ 


aocncy:  Coast  Guard,  DOT. 
action:  Temporary  regulation  with 
request  for  comments. 


R  The  Coast  Guard  ia 

temporarily  changing  the  effective  dates 
for  die  regulation  governing  the  annual 
National  Swaepatakas  Regatto.  This 
poweitxMt  race  is  normally  held  on  the 


Uiird  weekend  ia  Angust  iMt  dda  yav 
haa  been  scfaadidad  for  faly  12  awl  IS 
beoaasa  it  araat  pneaile  the  natiooal 
competition  which  is  scheduled  to  taka 
place  the  second  or  third  weak  in 
August  this  year. 

DATia:  This  temporary  regidation 
becomes  effective  on  July  12. 1966  and 
termfaiates  on  fuly  13, 1966.  Comments 
on  Ifala  regidation  must  be  received  on  or 

before  fune  9, 1986. 
ADDNUata:  Comments  shoidd  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  Disttic.t.  Governors  Island.  New 
York.  NY  lOOO^-SOOe.  The  comments 
will  be  available  fw  inspection  and 
copying  at  the  Boating  Safety  Office. 
Building  110.  Governors  Island.  New 
Yoik.  NY.  Normal  office  hours  are 
between  8:00  ajn.  and  4:30  pjn..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 


Mr.  Lucas  A.  Olhopolsky.  (212)  666-7974. 

lUPnaMiNTsnT  NrnrmnTinTr  hi 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  this  regulation.  Following 
normal  rulemaking  procedures  is 
imnecessary.  The  permanent  regulation 
for  diis  regatta  (39  CFR  100.307) 
provides  notice  diat  the  dates  may  be 
changed  by  pubKcation  in  the  Federal 
Register,  hi  addition,  the  change  of  dates 
should  have  littie  or  no  economic  impact 
and  no  adverse  comments  are 
anticipated.  Aldiough  diis  regidation  is 
published  as  a  final  rule  widiout  prior 
notice,  and  opporttmlty  for  public 
comment  is  nevertheless  desirable  to 
ensure  that  the  regulation  is  bath 
reasonable  and  workable.  Accordingly, 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  Usted  under  "AOONCSSCt"  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  (CGD3  86-08)  for  diis 
regulation,  and  give  reasons  for  their 
conunents.  Based  upon  comments 
received,  the  regulation  may  be 
changed. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  Mr. 
Lucas  A.  Dlhopolsky,  Project  Officer. 
Boating  Safety  Office,  and  Ms.  Mary  Ann 
Arisman,  Project  Attorney.  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  National  Sweepstakes  Regatta  is 
a  powerboat  race  event  which  is  held 
annually  on  the  Navesink  River  near 
Redbank,  NJ.  The  event  is  sponsored  by 
the  National  Sweepstakes  Regatta 
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Astocaatiao  of  Rpdbvik.  NJ.  Since  tUs 
two  day  event  is  tnditioaaUy  held  each 
year  in  the  same  locatioa.  involving  the 
same  kind  of  radng  vessels,  a 
pennanent  amendment  to  Part  100  of 
Title  33.  Code  of  Federal  Regulations; 
1 100307.  was  promulgated  in  1985.  As 
stated  in  that  section,  the  effective 
period  for  this  event  each  year  was  to  be 
the  third  weekend  (Saturday  and 
Sunday)  in  August  unless  otherwise 
specified  in  die  Third  District  Local 
Notice  to  Mferinen  and  in  a  Federal 
Kagislsr  ^iotlce.  Announcements  in  • 
these  publications  would  provide  the 
public  with  hdl  and  adequate  notice  of 
the  dates  and  times  of  this  annual 
powerboat  race.  The  race  is  sanctioned 
by  the  American  Powerboat  Association 
and  is  well  known  to  the  boaters  and 
residents  of  the  area.  The  1986  running 
of  this  event  will  be  on  July  12  and  13 
instead  of  the  third  weekend  in  August 
in  order  to  select  those  qualified  to 
participate  in  the  national  compefition 
which  will  be  held  this  year  in  Oregon 
on  the  second  or  third  week  of  August 
in  all  other  respects,  this  event  will  be 
the  same  as  it  has  been  in  past  years. 
The  oval  race  course  will  be 
approximately  1.25  sailes  in  length. 
Races  will  be  held  on  both  days  on  a 
section  of  the  Navesink  River  {ust  east 
of  the  N.|.  Route  35  Bridge.  Race  heats 
wiH  be  run  both  days  bom 
approximately  IDA)  a.m.  to  S.'OO  p.m. 
with  up  to  100  hydroplane  powerboats 
participating  each  day.  The  sponsor  will 
place  several  temporary  buoys  on  the    • 
river  to  mark  both  the  race  course  and     • 
spectator  areas.  There  will  be  two  race 
committee  boats  anchored  wnthin  the 
oval  course^one  on  each  end  with  turn 
judges  and  press  onboard.  The  U.S. 
CoauBt  Guard  will  assist  the  sponsor  and 
local  authorities  in  providing  a  safety 
patrol  during  this  event  In  wder  to 
provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  and  establish 
spectator  areas  prior  to  and  during  the 
races.  Vessels  desiring  to  transit  the 
area  will  be  given  the  opportunity  to  do 
so  several  times  during  each  day  in 
between  race  heats  as  directed  by  the 
Coast  Guard  Patrol  Commander. 

List  of  Subfects  in  SS  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Temporary  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  lOO^IAMENDED] 

1.  The  authority  citation  for  Part  100 
contiBues  to  read  as  follows: 


Aathsdly:  «I  U.&a  U3K  40  CFR  1.M  and 
33Cf>R1fllUft.-   i- 

2.  Section  100J07(b)  is  revised  to  read 
as  follows  for  the  period  July  12  through 
July  13. 1986.  Because  Uiis  is  a 
temporary  rule,  diis  revision  will  not 
appear  in  the  Code  of  Federal 
Regulations: 

1100.907 


(b)  Effective  period.  This  Tegulatitm 
wdl  be  effective  from  6:00  a.m.  to  6:00 
p.m.  on  both  fuly  12  and  13, 1900. 
•        •        •        •        • 

Dated:  April  2. 1986. 
P.  A.  Yost. 

Vice  Admiral  US.  Coast  Guard  Commander. 
Third  Coast  Guard  District 
[FR  Doc  •»-«»«  Filed  4-23-86C  8:45  am) 

i4Sie-M-ll 


33CFRPart1S7^ 

ICG085^M«al 

Poluilon;  Tank  VmmIs  Carrylntj  OR  in 
Buk:  CoMt  Guard  Plan  Ravlow: 
ChMtga  ol  AddtMs  lor  SiibmlMion  of 


AOENCv:  Coast  Guard.  DOT. 
action:  Final  ryle.     '  "    f  *'' 


:  These  ndes  change  the 

address  for  submitting  vessel  plans  for 
Coast  Guard  review.  The  plan  review 
duties  previdusly  performed  by  the 
Merchant  Marine  Technical  Branches  of 
the  Third  Coast  Guard  District  in  New 
York.  New  York,  die  Eighth  Coast  Guard 
District  in  New  Orieans.  Louisiana,  and 
the  Twelfth  Coast  Guard  District  in 
Alameda,  California  are  being  assumed 
by  the  Marine  Safety  Center  located  in 
Washington.  DC 

EFRCnvt  OATK  )une  l,  1986. 

TON  nMTNni  mnmtucvum  oomikcr. 
LCDR  Charies  E.  Bills,  Marine  Technical 
and  Hazardous  Materials  Division.  (G- 
MTH-2/12).  Room  1216,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  DC  20593:  (202)  428- 
2160. 

SUrFUEMCNTAIIV  MTONMATION:  The  U.S. 
Coast  Guard  has  recentiy  completed  an 
evaluation  of  its  Merchant  Marine 
Technical  Branch  field  organization, 
taking  into  account  many  factors, 
including  personnel  considerations, 
system  efficiency,  and  Fiscal  Year  1986 
staff  reductions  within  the  Commercial 
Vessel  Safety  Program.  As  a  result  the 
Merchant  Marine  Technical  Branches  of 
the  Third.  Eighth,  and  Twelfth  Coast 


Guard  Districts  ar«  being  consolidated 
to  improve  overall  plan  review 
efficiency,  quality,  and  consistency,  and 
to  provide  a  centralized  site  for 
performing  oversi^t  of  Coast  Guard 
plan  review  functions  delegated  to  third 
parties.  Consolidation  will  result  in  the 
establishment  of  a  Marine  Safety  Center 
as  a  Headquarters  unit  located  in  the 
Washington,  DC  metropolitan  area. 

The  Washington,  DC  area  was  chosen 
based  on  many  factors,  including: 
locating  the  Marine  Safety  Center  in  a 
favorable  technical  labor  market 
reco^iition  diat  the  need  for  regionally 
based  Merdiant  Marine  Technical 
Branches  has  dramatically  decreased 
since  (1)  overseas  commercial  vessel 
construction  activity  has  increased  and 
(2)  third  parties,  having  been  delegated 
plan  review  functions  by  the  Coast 
Guard,  are  themselves  regionally  based: 
recognition  of  the  area  as  an  expanding 
naval  architect/marine  engineer  center 
and  the  area's  excellent  access  to 
international  and  domestic 
transportation. 

Accordingly,  the  plan  review 
previously  conducted  by  the  Third, 
Eighth,  and  Twelfth  Coast  Guard 
Districts' Merchant  Marine  Techiycal 
Branches  will  be  performed  by  the 
Marine  Safety  Center,  effective  )une  1, 
1986. 

Shipyards,  designers,  and  other 
businesses  and  persons  who  are  direcUy 
affected  by  this  action  have  been 
informed  of  the  consolidation  by  letter 
from  either  the  Commander,  Third  Coast 
Guard  District  (mrat).  Commander, 
Eighth  Coast  Guard  District  (mmt),  or 
Commander,  Twelfth  Coast  Guard 
District  (mmt),  as  appropriate.  Notice  of 
the  consolidation  was  alsb  published  in 
die  Federd  Register  of  June  20, 1985  at  p. 
25644  (50  FR  25644). 

The  purpose  of  these  rules  is  to 
provide  the  revised  plan  submittal 
procedure  and  to  include  the  mailing 
address  of  the  Marine  Safety  Center. 

These  rules  have  been  evaluated 
under  Executive  Order  12291  and  DOT 
Order  2100.5  and  have  been  determined 
to  be  non-major  and  non-significant 
These  rules  reflect  a  change  in  agency 
organization  and  procedure  with 
minimal  economic  impact  upon  the 
public.  Notice  of  proposed  rulemaking 
and  opportunity  for  public  comment  are 
not  required  by  5  U.S.C.  553.  and  these 
rules  may  be  effective  less  than  30  days 
after  their  publication  date.  Since 
minimal  economic  impact  is  expected,  a 
full  econaimic  evaluation  has  not  been 
conducted. 

In  accordance  with  section  806(b)  of 


the  Regulatory  Flexibility  Act  (30  Stat 
1164],  it  is  certified  Uiat  Uiese 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  for  the  reasons  . 
stated  above. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR 
Charies  E.  Bills,  Project  Manager,  Office 
of  Merchant  Marine  Safety,  and  Mr. 
William  R.  Register.  Project  Attorney, 
OfRce  of  Chief  Counsel. 

List  of  Subjects  in  33  CFR  Part  1S7 

Cargo  vessels,  Oil  pollution.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  Titie 
33,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  157-1  Ay  ENDED] 

1.  The  authority  citation  for  Part  157  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 

Authartty:  Sec.  4,  Pub.  L  96^78. 64  Slat. 
2296  (SS  U.8.C  1S03);  46  U.8.C  3703;  40  CFR 
1.46(n)  and  (hh). 

2.  In  §  157.100.  by  revising  paragraph 
(b)  to  read  as  follows: 


S  157.100   nans  for  U.S.  tank 


(b)  Plans  under  paragraph  (a)  of  this 
section  must  be  submitted  to  the  Officer 
in  Charge.  Marine  Inspection,  of  the 
zone  in  which  the  COW  system  is 
installed  or  to  the  Commanding  Officer. 
U.S.  Coast  Guard  Marine  Safety  Center, 
2100  Second  Street  SW.,  Washington. 
DC  20503. 

3.  In  S  157.200.  by  revising  paragraph 
(b)  to  read  as  follows: 


91S7.200 


US.  tank 


(b)  Plans  iJh'der  paragraph  (a)  of  this 
section  must  be  submitted  to  the  Officer 
in  Charge,  Marine  Inspection,  of  the 
zone  in  which  the  dedicated  clean 
ballast  tank  system  is  installed  or  to  the 
Commanding  Officer,  U.8.  Coast  Guard 
Marine  Safety  Center,  2100  Second  St, 
SW.,  Washington,  DC  20S03. 

Dated:  April  21,  WM. 
|.W.  Kiaas, 

Rear  Admiral  VS.  Coast  Gvard  Chief.  Ofpce 
of  Merchant  Marine  Safety. 
(PR  Doa  86-4203  Filed  4-23-ae(  8:45  am] 


DEPARTMENT  OF  AGRtCW.TURE 

rpfj^t  Bofyica 

36CFRPart201 

RocrOation  ItenaoanMnt;  Occupancy 
and  Uaa  of  Sitaa  Mid  Atom  of 
Concantratad  Pubic  Uaa;  Withdrawal 
of  Final  Rute 

AOCNCV:  Forest  Service,  OSDA. 
action:  Withdrawal  of  final  rule. 

SUMMARV:  On  Mardi  28, 1066,  at  51  PR 
10362,  the  Department  of  Agriculture 
published  a  fbial  rule  to  recover  Federal 
costs  associated  with  administration  of 
user  reservation  systems  on  some 
National  Forest  System  recreation  areas 
and  sites.  The  rule  was  to  become 
effective  on  April  25  and  was  to  be 
accompanied  by  a  notice  of  the  interim 
directive  that  was  to  be  issued  to  Forest 
Service  employees  providing 
instructions  on  implementing  the  rule. 
.  Inadvertently,  this  rule  document  was 
processed  and  signed  without  the 
accompanying  notice  of  implementing 
procedures  and  without  the  benefit  oi 
Office  of  Management  and  Budget 
review  as  required  by  E.0. 12291. 
Accordingly,  the  Department  is 
withdrawing  the  rule  at  this  time.  The 
Department  intends  to  republish  the 
final  rule  along  with  the  related  notice 
upon  completion  of  the  review  process. 
row  IIURTMBI WFOMIATION  CONTACT: 
Marian  P.  Connolly,  Regulatory 
Coordinator,  Forest  Service.  USDA 
(202)  235-1488. 

Dated:  April  17, 1686. 
I  eiet  \».  ivijeia. 

Assistant  Secretary,  Natural  Resources  and 
Environment 

(FR  Doc.  86-«228  FUed  4-23-86: 8:45  am] 
I  COOK  S41S-1MI  . 


GENERAL  SERVICES 
ADHMISTRATION 

41  CFR  Part  101-38 

[FPMR  Awendment  0-76] 


EQulpntant 
Correction 

In  FR  Doc.  88-7338  begiiming  on  page 
11664  of  die  issue  of  Friday.  April  4. 
1986,  make  the  following  corrections: 

1.  On  page  11686,  first  column,  1 101- 
38.001^19,  in  Uie  next  to  the  last  line,  die 
reference  to  'Standard  No  203"  should 
read  "Standard  No  202." 

2.  On  page  11088.  diird  column.  1 101- 
38.101-8^),  on  die  last  line,  die 


reference  to  "class  III"  should  read 
"class  n." 

3.  On  page  11687,  first  column,  1 101- 
3ai01-^M3)>  in  the  table,  underlie 
"Fiscal  year"  column,  the  year  "1987" 
should  read  "1987." 

4.  On  page  11687,  middle  column, 

S  101-38.1^8),  on  tiie  14di  line,  correct 
the  word  "forecase"  to  read  "forecast" 

5.  On  page  11689.  first  column.  S  101- 
38.104-2(a)(2],  on  the  7th  line,  correct  die 
spelling  of  the  2nd  work  to  read  "these." 

6.  On  page  11689,  middle  column. 

S  101-38.104-4(8),  die  first  word  ^oold 
read  "Requisitions".  On  the  6th  line, 
correct  the  word  "discription"  to  read 
"description." 

7.  On  page  11689,  middle  column, 

§  101-38.104-4(c),  on  the  10th  Une,  the 
second  word  should  read  "for". 

8.  On  page  11680,  last  column,  i  101- 
38.104-5,  on  the  2nd  line,  correct  the 
word  "mortor"  to  read  "motor." 

9.  On  page  11691,  first  column,  1 101- 
38.104-8(a)d.,  at  the  end  of  the  reference 
to  "Chrysler  Motors  Corporation"  the 
words  "General  Motors  Corporation" 
should  appear  as  a  separate  line  before 
"Chevrolet  Motor  Oivsion." 

10.  On  page  11662,  last  column,  f  101- 
38.202-4,  die  code  of  "Justice, 
Department  of  should  read  "I"  instead 
of"L"^ 

11.  On  page  11606,  first  column,  i  101- 
38.70a  on  tiie  5th  line,  a  da^  should 
precede  the  word  "rented." 

12.  On  page  11696,  first  column.  1 101- 
38.701(b).  on  the  5th  line,  insert  the 
article  "a"  between  the  words  "or'  and 
"Motor." 

13.  On  page  11696.  middle  column, 
S  101-38.702,  on  the  2nd  line,  a  dash 
should  precede  the  word  "leased." 

amsmoooc  iaos-ti-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hoaitt)  Caro  Financing  AdmMctradon 

42  CFR  Part  403 

(BERC-240-F1 

Madteare  Program;  RocognMon  Of 
Stata  Raimburaamant  Control  Syatama 

AOCNCV:  Healtii  Care  Financing 
Adminish«tion  (HCFA).  HHS. 

ACnon:  Final  rule. 

aUHNIAflv:  This  final  rule  implements 
statutory  requirements  to  set  forth  the 
conditions  and  procedures  under  which 
HCFA  approve  Medicare  payment  for 
hospital  services  to  be  made  in 
accordance  with  a  State  hospital 
reimbursement  control  system,  rather 


UM 
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than  in  accordance  with  Medicare 
reimbursement  principles. 
■ffaciWW  OATC  These  regulations  are 
efTective  May  27. 1986.  (See  section  V.C 
of  the  preamble  concerning  information 
collection  requirements.) 
TOR  RjRTNm  mpoimKnom  contact: 
Charlene  Brown.  (301)  507-2888. 
rAiivi 


UM  I 


Section  1886(c)  of  the  Social  Security 
Act  (the  Act),  as  established  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1962  (Pub.  L  97-246)  and  as  since 
amended  by  section  e(n(c)  of  the  Social 
Security  Amendments  of  1983  (Pub.  L 
96-21)  and  section  2315(a)  of  the  Deficit 
Reduction  Act  of  1964  (Pub.  L  96-368). 
generally  authorizes  Medicare 
reimbursement  for  inpatient  hospital 
services  in  accordance  with  a  State's 
hospital  reimbursement  control  system, 
rather  than  in  accordance  with  the 
Medicare  reimbursement  principles. 
Under  section  1886(c)  of  the  Act. 
reimbursement  may  be  made  under  a 
State  system  if  one  of  three  alternative 
sets  of  requirements  are  met. 

Fust,  under  section  1886(c)  of  the  Act. 
as  enacted  by  Pub.  L  97-24a  HCFA  has 
discretion  to  allow  Medicare  hospital 
reimbursement  to  be  made  in 
accordance  with  a  State  reimbursement 
control  system  ("the  State  system")  if 
the  chief  executive  officer  of  the  State 
requests  approval  of  the  State  system, 
and  if  the  State  system  meets  the 
specific  minimum  requirements 
summarized  below. 

1.  The  State  system  must  apply  to 
substantially  all  non-federal  acute  care 
hospitals  in  the  State. 

2.  The  State  system  must  apply  to  at 
least  75  percent  of  all  inpatient  revenues 
or  expenses  for  the  State. 

3.  The  State  must  provide  assurances 
that  payors,  hospital  employees  and 
patients  in  the  State  will  be  treated 
equitably  under  its  system. 

4.  The  StSte  must  provide  assurances 
that  its  system  will  not  result  in  greater 
Medicare  expenditures  over  36-month 
periods. 

Section  601(c)  of  Pub.  L.  96-21 
amended  section  1886(c)(1)  of  the  Act  to 
allow  continuation  of  HCFA's 
discretionary  authority  for  approval,  as 
provided  under  Pub.  L  97-248,  but 
added  two  additional  requirements  for 
approval  of  a  State  system  as  follows. 

5.  The  State  system  may  not  preclude 
health  maintenance  organizations 
(HMOs)  or  competitive  medical  plans 
(CMPs)  (as  defined  in  section  1876(b)  of 
the  Act)  from  negotiating  directly  with 
hospitals  concerning  payment  for 
inpatient  services. 


6.  The  State  system  must  prohibit 
charging  individuals  for  services  (or 
which  the  individuals  are  entitled  to 
have  payment  made  under  Part  A  of 
Medicare  (Hospital  Insurance),  as 
provided  in  section  1866(a)(1)(C)  of  the 
Act  and  also  prohibit,  in  accordance 
with  section  1862(a)(14)  of  the  Act. 
payments  under  Part  B  of  Medicare 
(Supplementary  Medical  Insurance)  for 
nonphysician  services  provided  to 
inpatients,  unless  waived  by  the 
Secretary  (procedures  for  which  are 
described  in  the  regulations  at  42  CFR 

489.23). 

Second,  section  601(c)  of  Pub.  L  96-21 
added  section  1886(c)(5)  to  the  Act  to 
specify  six  additional  requirements  that, 
if  met  by  a  State  system  that  also  meets 
the  minimum  Requirements  one  through 
six  as  presented  above,  makes  HCFA's 
approval  of  a  request  by  the  State  for 
Medicare  reimbursement  under  its 
system  mandatory.  The  additional 
requirements  are  that  the  State  system 
must: 

7.  Be  operated  directly  by  the  State  or 
an  entity  designated  by  State  law; 

8.  Use  a  payment  methodology  to  be 
applied  prospectively: 

9.  Provide  for  hospital  reports,  as 
required  by  the  Secretary: 

10.  Provide  satisfactory  assurances 
that  it  will  not  result  in  admission 
practices  that  will  reduce  treatment  to 
uninsured,  low  income,  high  cost,  or 
emergency  patients; 

11.  Not  materially  reduce  payments 
without  60  days  notice  to  the  Secretary 
and  to  affected  hospitals:  and 

12.  Provide  satisfactory  assurances 
that,  in  developing  its  system,  the  State 
has  consulted  with  local  ofTicials 
concerning  the  impact  on  public 
hospitals. 

Third,  special  provisions  apply  to 
those  States  that  currently  have 
demonstration  projects  approved  by 
HCFA  under  section  402  of  the  Social 
Security  Amendments  of  1967  (42  U.S.C. 
139Sb-l)  or  section  222(a)  of  the  Social 
Security  Amendments  of  1972  (42  U.S.C. 
1395b-l  (note))  for  the  operation  of  State 
reimbursement  control  systems.  Under 
section  1886(c)(4)  of  the  Act  as  added 
by  section  601(c)  of  Pub.  L  96-21  and 
subsequently  amended  by  section 
2315(a)  of  Pub.  L  96-360,  HCFA 
approval  of  a  State's  application  to 
continue  the  operation  of  a  system  upon 
expiration  of  the  demonstration  project 
is  mandatory  if.  and  for  so  long  as.  the 
system  meets  the  minimum 
requirements  described  in  items  one 
t)ut>ugh  six  presented  above. 

In  addition  to  the  specific  minimum 
requirements  discussed  above,  a  general 
requirement  that  all  hospitals  eligible  for 
payment  under  section  1886(c)  of  the 


Act  must  meet  is  contained  in  section 
1866(a)(1)(F)  of  the  Act.  This  latter 
section  was  added  to  the  Act  by  section 
602(f)(1)  of  Pub.  L  96-21.  It  requires 
hospitals,  in  order  to  be  eligible  for 
Medicare  payment  under  section  1686(c) 
of  the  Act,  to  have  and  maintain 
agreements  with  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROS). 

With  respect  to  requirement  number 
four  above,  section  1886(c)(6)  of  the  Act 
provides  that,  if  the  Secretary 
determines  that  the  assurances  have  not 
been  met  foreny  36-month  period, 
payments  to  hospitals  shall  be  reduced 
under  either  the  State  system  or  the 
Medicare  payment  system  in  an  amount 
equal  to  the  excess  over  what  Medicare 
would  have  paid  for  these  services. 

Under  section  1886(c)(1)  of  the  Act  a 
State's  application  for  reimbursement 
under  its  system  may  not  be  denied  on 
the  basis  that  the  system  does  not  pay 
on  a  diagnosis  related  group  (ORG) 
methodology  or  on  the  basis  that  the 
State  system  does  not  produce  savings 
greater  than  what  would  have  accrued 
under  the  Medicare  payment  system 
(either  the  cost  reimbursement  or  the 
prospective  payment  system,  whichever 
is  applicable). 

Section  1886(c)(1)  of  the  Act  also 
provides  parameters  regarding  a  State's 
discretion,  under  certain  circumstances, 
to  determine  how  to  substantiate  the 
assurance  regarding  whether  the  amount 
of  payment  that  would  otherwise  have 
been  made  under  Medicare  will  be 
exceeded.  Under  the  statute,  we  have 
the  discretion  to  determine  that  this 
comparison,  of  what  Medicare  would 
have  paid  absent  the  State  system,  may 
be  made  by  maintaining  payment 
amounts  at  no  more  than  a  specified 
percentage  increase  above  the  payment 
amounts  in  a  base  period.  If  we  exercise 
this  discretion,  the  State  has  the  option 
of  applying  the  comparison  test  on  an 
aggregate  payment  basis  or  on  the  basis 
of  the  amount  of  payment  per  inpatient 
discharge  or  admission.  Since  we  have 
decided  not  to  exercise  our   « 
discretionary  authority  regarding  the 
acceptability  of  a  State's  assurance  that 
payments  under  its  system  will  not 
exceed  what  Medicare  would  otherwise 
have  paid,  absent  the  State  system,  by 
reference  to  percentage  increases  above 
a  base  level  (except  in  the  case  of  States 
with  existing  demonstration  projects  in 
effect  as  of  April  2a  1983),  we  have  not 
given  States  the  option  of  determining 
the  method  of  measurement  to  be  used 
for  purposes  of  this  payment  assurance. 

Section  1886(c)(1)  of  the  Act  further 
provides  that  the  State's  rate  of  increase 
in  payments  need  not  be  less  than  the 


national  average  rate  of  increase  if  the 
Secretary  implements  the  comparison 
test,by  reference  to.tbe  national  average 
percentage  increase  io  total  payments. 
This  provision  is  generally  not 
applicable,  because,  except  where 
required  by  statute  for  continuation  of 
existing.demonstration  projects,  we  will 
not  assess  a  State's  assurance  regarding 
the  amount  of  payments  by  reference  to 
the  national  average  rate  of  increase.  As 
stated  in  the  proposed  regulations,  we 
will  measure  a  State's  expenditure 
assurance  by  a  comparison  of  actual 
payments  under  the  system  with  what 
would  have  been  paid  under  the 
Medicare  system. 

HCFA  may,  under  certain  conditions, 
permit  an  adjustment  to  take  into 
account.previous  reductions  in  Medicare 
reimbursement  amounts  that  were  the 
result  of  the  effectiveness  of  a  State 
system  prior  to  the  State's  application 
for  Medicare  participation.  SpeciHcally, 
section  1886(c)(2)  of  the  Act  authorizes 
the  Secretary  to  permit  an  adjustment  if, 
as  a  result  of  the  State's  already  existing 
reimbursement  control  system,  the 
State's  aggregate  rate  of  increase  in 
hospitals'  total  operating  costs  has  been 
less  than  the  national  aggregate  rate  of 
increase  in  hospitals'  total  operating 
costs. 

Under  section  18e6(c)(4)  of  the  Act 
HCFA  will  judge  the  effectiveness  of  a 
State  system  that  is  operational  under 
the  authority  of  an  existing  Medicare 
demonstration  project  on  the  basis  of  its 
rate  of  increi^e  or  inflation  in  inpatient 
hospital  payments  for  individuals  under 
Medicare,  as  compared  to  the  national 
rate  of  increase  or  inflation  for  such 
payments.  The  State  will  retain  the 
option  to  have  the  test  applied  on  the 
basis  of  the  aggregate  payment  or 
payments  per  inpatient  admission  or 
discharge  during  its  hospitals'  three 
consecutive  cost  reporting  periods 
beginning  on  or  afterOctober  1, 1983. 
After  expiration  of  these  cost  reporting 
periods,  however,  this  test  will  no  longer 
apply.  In  this  case,  the  State  system  will 
be  treated  in  the  same  manner  as  other 
systems  approved  under  these 
regulations. 

To  summarize,  under  section  1886(c) 
of  the  Act.  HCFA  has  discretionary 
authority  to  approve  Medicare 
reimbursement  under  a  State  system 
that  meets  each  of  the  minimum 
requirements  one  through  six  specified 
above.  This  discretionary  authority  also 
applies  if  a  State  system  meets  the 
minimum  requirements  and  any  of  the 
additional  requirements  seven  through 
twelve.  However,  if  a  State  system 
meets  all  of  the  requirements.  HCFA 
approval  is  mandatory.  Furthermore,  if  a 


State  system  was  established  and 
operated  under  an  existing  Medicare 
demonstration  project  in  effect  as  of 
April  20, 1963,  and  meets  the  minimum 
requirements  of  items  one  through  six 
above.  HCFA  approval  is  mandatory  as 
long  as  those  minimum  requirements 
continue  to  be  met. 

Applicatiods  for  approval  of  State 
systems  should  be  sent  to  the  following 
address: 
Office  of  the  Administrator,  HCFA.  6325 

Security  Boulevard.  Room  700,  East 

High  Rise  Bldg.,  Baltimore,  Maryland 

21207. 

II.  Summary  of  the  Proposed  Rule 

On  May  13, 1985,  we  published  a 
proposed  rule  (50  FR  20048)  in  which  we 
proposed  a  new  Subpart  C  in  42  CFR 
Part  403  to  establish  regulations 
governing  State  reimbursement  control 
systems.  The  provisions  of  the  proposed 
rule,  the  comments  received  and  the 
changes  we  made  in  response  to 
comments  are  discussed  below. 

In  the  proposed  rule  we  provided  that 
the  chief  executive  officer  of  a  State 
would  be  responsible  for  submitting  an 
application  for  the  approval  of  a  State 
system  for  Medicare  reimbursement  and 
supplying  the  assurances  and  required 
necessary  documentation.  We  stated 
that  HCFA  would  have  discretionary 
authority  to  approve  a  State's 
application  if  the  State  system  meets  the 
minimum  requirements  and  assurances 
proposed  in  §  403.304.  The  State  system 
is  required  to — 

•  Apply  to  substantially  all  non- 
Federal  acute  care  hospitals.  (These 
hospitals  must  have  and  maintain  an 
agreement  with  a  PRO.) 

.    •  Apply  to  the  review  of  at  least  75 
■  percent  of  all  revenues  or  expenses  in 
the  State  for  inpatient  services  and  to  75 
percent  of  the  revenues  or  expenses  for 
inpatient  hospital  services  under 
Medicaid. 

•  Permit  an  HMO  or  CMP  to  negotiate 
the  rate  of  payment  for  inpatient 
hospital  services  directly  with  a 
hospital. 

•  Limit  hospital  charges  to  Medicare 
beneficiaries  to  deductibles, 
coinsurance,  and  services  for  which  the 
beneficiary  would  not  be  entitled  to 
have  payment  made  imder  Medicare 
Part  A;  and  prohibit  payment  under  Part 
B  of  Medicare  for  nonphysician  services 
provided  to  hospital  inpatients  unless 
this  prohibition  is  waived  in  accordance 
with  regulations  at  S  489.23. 

•  Assure  the  equitable  treatment  of 
all  entities  that  pay  hospitals  for 
inpatient  hospital  services,  hospital 
employees,  and  hospital  patients,  as 
follows— 


—  Assure  that  all  entfttes  diat  pay 
hospitals  for  inpatient  hospital  services 
are  treated  in  a  uniform  and 
substantially  equal  manner  in  that  aN 
payors  have  equal  opportunity  to 
participate  under  the  system  and  to 
receive  available  benefits  of  the  system. 

—  Assure  that  the  risks  and  savings 
are  shared  equitably  by  all  entities  that 
participate  under  the  system. 

—  Assure  that  the  State  system  will 
not  result  in  reduction  of  the  services  «• 
of  due  process  rights  to  which  Medicare 
beneficiaries  are  otherwise  entitled. 

•  Assure  that  the  system  will  provide 
a  means  for  providers  to  appeal  errors  in 
the  calculation  of  payment  rates. 

•  Assure  that  Medicare  payments 
made  under  the  system  over  36-month 
periods  will  not  be  greater  than  those 
that  would  have  otherwise  been  made 
applying  the  Medicare  principles  of 
reimbursement. 

In  S  403.304,  we  also  provided  that  if  a 
State  had  an  existing  Medicare 
demonstration  project  in  effect  on  April 
20, 1983,  and  requests  approval  of  a 
system  under  section  18»B(c)(4)  of  the 
Act,  the  effectiveness  of  the  State's 
system  may  be  judged  on  the  basis  of 
the  State  system's  rate  of  increase  or 
inflation  in  payments  for  inpatient 
hospital  services,  as  compared  to  the 
national  rate  of  increase  or  inflation  in 
payment  for  such  services,  during  the 
State's  hospitals'  three  consecutive  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983. 

We  further  provided  that  if  the 
assurances  and  supporting  data 
pertaining  to  the  cost-effectiveness 
provisions,  as  described  above,  are  not 
fully  satisfactory,  the  State  would  be 
allowed  to  provide  an  additional 
assurance  in  order  to  meet  the 
requirement.  The  additional  assurance 
would  be  that  the  State  control 
expenditures  by  agreeing  to  do  one  of 
the  following: 

•  The  State  would  agree  that 
Medicare  payments  under  its  system 
would  be  limited  to  the  Medicare 
prospective  payment  rates.  The  State 
would  be  required  to  pay  hospitals 
covered  by  its  system  any  excess 
payment  generated  hy  the  system. 

•  The  State  would  agree  to  a 
predetermined  percentage  relationship 
between  Medicare  payments  under  the 
State's  system  and  Medicare  payments 
under  the  prospective  payment  system. 
This  percentage  relationship  would  be 
monitored  by  HCFA  on  a  quarterly 
basis,  and  the  monitoring  results  would 
be  provided  to  the  State,  If  the  payments 
show  an  upward  deviation  from  the 
agreed  upon  predetermined  relationship, 
then  Medicare  payments  to  the  State 
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would  be  auAomaticalty  capped,  wift  the 
State  paying  to  hoyitab  under  the 
system  the  excess  over  the  prospective 
payment  syatem  expenditures.  As  an 
alternative  to  this  second  option,  (he 
State  may  provide  throagh  State 
legislation  or  binding  regulations  that  in 
accordance  with  Ms  payment  control 
assurance,  reduced  payments  to 
hospitals  will  constitute  hiU  and  final 
payment  for  services  himisbed  to 
Medicare  beneGciaries. 

If  a  State  system  meets  the  minimum 
requirements  of  §  403.304.  as  described 
above,  and  meets  the  additional 
requirements  and  assurances  specified 
in  section  188S(c)(5)  of  the  Act  and  in 
§  403.306.  as  described  below.  HCFA 
approval  of  the  system  would  be 
mandatory.  Section  403.306  requires  that 
the  State  system — 

•  Be  operated  directly  by  the  State  or 
an  entity  designated  by  State  law. 

•  Provide  for  a  methodology  (that  sets 
forth  exceptions  and  adjustments,  if  any. 
as  well  as  any  method  for  changes  in  the 
methodology)  by  which  prospectively- 
determined  paymeot  cates  are 
established. 

•  Provide  for  hespitak  to  make 
reports  as  required  by  HCFA. 

•  Provide  that  the  State  must  notify 
HCFA  and  affected  hospitals  60  days 
prior  to  enactment  of  reductions  or 
increases  in  payments  that  might  be 
generated  from  any  material  change  in 
the  system  or  the  payment  methodology. 
Approval  would  have  to  be  granted  by 
HCFA  prior  to  the  State's  effective  date 
for  the  change  in  payments. 

In  addition  to  the  above  requirements. 
S  403J06  also  requires  the  State  to 
provide  satisfactory  assurances  to 
HCFA  that— 

•  The  operation  of  the  system  will  not 
result  in  any  change  in  hospital 
admissions  practices  that  would  result 
in — 

—  A  significant  reduction  in  the 
proportion  of  patients  (receiving 
hospital  services  covered  under  the 
system)  who  have  no  third-party 
coverage  and  who  are  unable  to  pay  for 
hospital  services; 

—  A  significant  reduction  io  the 
proportion  of  individuals  admitted  to 
hospitals  for  inpatient  hospital  services 
for  which  payment  is  (or  is  Vikely  to  be) 
less  than  the  anticipated  charges  for  or 
costs  of  such  services; 

—  The  refusal  to  admit  patients  who 
would  be  expected  to  require  anusually 
costly  or  prolonged  treatment  for 
reasons  other  than  those  related  to  the 
appropriateness  of  the  care  available  at 
the  hospital:  or 

—  The  refusal  to  provide  eraergency 
services  to  any  person  who  is  in  need  of 


emergency  services  if  the  hospital 
provides  sack  aervioea. 

•  The  State  oonaulted  with  local 
government  ottkials.  duiiag  the 
development  at  (he  system,  concerning 
the  impact  of  the  system  on  public 
hospitals. 

We  provided  in  S  403  JOB  that 
approval  by  HCFA  of  a  State's 
application  for  a  State  reimbursement 
control  system  would  be  mandatory  if 
the  system  wa;  in  effect  prior  to  April 
20. 1963.  under  the  authority  of  a 
demonstration  waiver  (authorized  under 
section  402(a)  of  the  Social  Security 
Amendments  of  1967  (42  U.S.C.  1395b-l) 
or  section  22Z(a)  of  the  Social  Security 
AmendmenU  of  1972  (42  U.S.C  1395b-l 
(note))  and  the  system  meets  the 
appncabie  minimum  requirements  and 
assurances  described  in  t  403.304 
discussed  above.  It  is  important  to  note 
that  although  the  statutory  provisions  of 
secHon  1886(c)(4)  of  the  Act  pertaining 
to  provisions  for  States  with  existing 
demonstration  projects  do  not 
specifically  provide  requirements  for 
provider  appeal  systems  or  cost 
reporting,  each  of  the  existing  statewide 
demonstration  projects  include  these 
requirements  and  would  be  applicable 
under  a  waiver  granted  in  accordance 
with  section  1886(cK4)  of  the  Act. 

If  HCFA  determmes  that  the  State 
system  has  not  met  or  will  not  meet  the 
assurances  required  by  i  403.304.  as 
previously  discussed,  with  respect  to 
any  3e-raonth  period.  §  403.310  allows 
HCFA  to  reduce  Medicare  payments  to 
individual  hospitals  being  reimbursed 
under  the  State's  system  or,  if 
applicable,  under  the  Medicare  payment 
system,  in  an  amount  equal  to  the 
amount  by  which  the  Medicare 
payments  under  the  system  exceed  the 
amount  of  Medicare  payments  that 
these  hospitals  would  have  received 
absent  the  State  system.  In  determining 
the  amount  of  the  reductions,  we  will 
apply  the  provisions  of  S  405.376  which 
set  forth  Medicare  procedures  regarding 
assessment  of  intereat  charges  on 
overpayments  to  providers. 

Specific  recoupment  procedures  are 
described  in  i  403.310.  This  section 
provides  that  the  amount  of 
overpajroieBt  woidd  be  recoaped  an  a 
proportfonate  basis  from  each  at  those 
hospitals  that  received  payments  under 
the  State  system  that  exceeded  the 
payments  they  would  have  received 
under  the  Medicare  system.  The 
hoapital's  praporlwnate  share  would  be 
determined  by  a  comparison  of  the 
hospitars  total  overpayment  to  the  total 
amount  of  exoess  payments  under  the 
State  system  over  the  aggregate 
payments  that  the  Medicare  system 
would  have  paid.  Recoupment  may  be 


accomptished  by.a  hoerital's  direct 
paymoit  to  the  Medicare  prqgcam  or  by 
offsets  against  future  payments  to  the 
hospital  If  the  expenditures  test  is 
applied  by  a  rate-of-iaccease  factor,  the 
amount  of  excess  payment  will  be 
detomined  by  comparison  of  the  State 
system's  rate-of-increase  to  the  national 
rate-of-increase  in  order  to  determine 
the  asMnint  of  excess  payments  to  be 
recouped  from  each  individual  hospital 

As  an  alternative  to  the  recoupment 
procedures  described  above,  but  subject 
to  HCFA's  aoceptance.  the  State  may 
provide  by  legisiatioa  or  binding 
regulations  for  a  process  and  procedures 
whereby  excess  payments  will  be 
recaupeid  by  the  Medicare  program. 
In  S  403.314.  which  deals  with  the 
evaluation  of  State  systems  by  HCFA. 
we  provide  that  HCFA  wiil  notify  a 
State  oi  its  determination  concerning 
apptwval  of  a  State's  application  for  a 
State  system  within  60  days  of  receipt  of 
the  applicatien.  IT  HCFA  denies  a  State's 
appUcation.  the  State  may  submit  an 
amended  apphcation.  HCFA  will  notify 
the  State  of  its  determination  regarding 
an  amended  application  within  60  days 
of  its  receipt.  Any  State  may  file  an 
amended  appUcation  but  only  those 
States  that  believe  they  meet  alJ  the 
requirements  of  5§  403.304  and  403.306 
for  mandatory  approval  of  their  system 
(or  in  the  case  of  a  State  system 
operating  under  the  authority  of  a 
demonstration  project  that  was  in  effect 
on  April  20. 1983,  the  applicable 
requirements  of  55  403.304  afM  403.308) 
may  request  a  reconsideration  of  a 
denied  application  under  §  403.316.  As 
provided  in  |  403.316.  HCFA  has  60  days 
to  notify  a  State  of  the  results  of  the 
reconsidered  application. 

If  HCFA  approves  a  State  system,  a 
written  agreement  will  be  executed 
between  HCFA  and  the  chief  executive 
officer  of  the  State.  Section  9  403.318 
describes  the  minimum  provisions  that 
must  be  contained  m  this  agreement. 

Section  1886(c)(1)(C)  of  the  Act 
requires  an  assurance  that  payments 
under  the  State's  system  will  not  exceed 
the  amount  of  payment  that  would  have 
been  made  under  the  Medicare 
reimbursement  principles  over  36-month 
periods.  To  substantiate  this  assurance 
that  Medicare  program  expenditures 
will  not  exceed  what  Medicare  would 
have  paid  over  35-month  periods." 
5403.320  requires  the  State  to  provide 
detailed  and  quantitative  estimates, 
data,  and  reports  to  demonstrate  the 
projected  costs  or  saviitgs  for  each 
hospital.  The  estimates  and  data  are 
also  necessary  for  the  following  reasons: 
(1)  To  provide  a  uniform  basts  to  review 
a  State's  assuranoe  irrospective  of  the 


design  of  the  State's  system;  (2)  to 
protect  the  Medicare  program  from 
excessive  expenditures  by  allowing 
HCFA  to  analyze  whether  it  is 
reasonable  to  accept  the  State's 
assurance  that  its  system  will,  as 
represented,  not  result  in  expenditures 
above  the  statutory  requirements;  and 
(3)  to  assist  HCFA  in  determining  if 
payments  to  hospitals  under  the  State 
system  or.  if  applicable,  under  the 
Medicare  payment  system  should  be 
reduced  in  an  amount  equal  to  the 
excess  over  what  Medicare  would  have 
paid  during  the  period  the  State  system 
was  in  effect.  HCFA  would  monitor 
expenditures  on  a  quarterly  basis  during 
the  period  the  State  system  is  in  effect 
for  purposes  of  comparison  with 
amounts  that  would  have  been  paid 
using  the  Medicare  payment  system  to 
determine  if  excess  payments  have  been 
made.  The  projections  and  supporting 
data  would  be  especially  critical  if  a 
State  system  were  to  fail  to  meet  the 
expenditure  requirements  during  a 
particular  year.  For  example,  if  a  State 
system  were  to  result  in  the  projection 
of  sizeable  expenditures  above  the  limit 
in  the  first  year  of  operation,  we  could 
reasonably  conclude,  unless  there  were 
quantitative  supportive  information  to 
the  contrary,  that  it  is  not  likely  that  the 
system  would  result  in  payments  that 
would  equal  the  Medicare  expenditure 
over  the  36-month  period. 

Specifically.  §  403.320  requires  the 
State  to  submit  for  each  hospital 
participating  under  the  State  system 
projections  for  the  first  12-month  period 
covered  by  the  assurance,  in  both  the 
aggregate  and  on  a  per  discharge  basis, 
of  Medicare  inpatient  expenditures 
under  Medicare  principles  of 
reimbursement  and  parallel  projections 
of  Medicare  inpatient  expenditures 
under  the  State's  system,  and  the 
resulting  cost  or  savings  to  the  Medicare 
program.  The  State  would  also  be 
required  to  submit  separate  statewide 
projections  for  each  year  of  the  36- 
month  period,  in  both  the  aggregate  and 
on  an  average  weighted  discharge  basis, 
of  inpatient  expenditures  under  the 
State  system  and  under  the  Medicare 
principles  of  reimbursement.  These 
projections  would  have  to  include  a 
detailed  description  of  the  methodology 
and  assumptions  used  to  derive  the 
expenditure  amounts  under  both 
systems.  In  instances  where  the 
assimiptions  are  different  under  the  sets 
of  projections,  the  State  would  have  to 
provide  a  detailed  explanation  of  the 
leusons  for  the  differences.  At  a 
minimum,  the  following  separate  data 
would  ba  included  in  the  projections  for 


the  Medicare  principles  and  for  the 
State  system. 

•  The  State  system  base  year  and  the 
"Medicare  allowable  and  reimbursable 
costs  (that  is.  costs  that  represent  a  full 
accounting  period  and  that  have  been 
fully  reported  and  reviewed  or  audited, 
as  appropriate)  for  each  hospital  that 
were  used  to  develop  the  projections, 
including  the  amount  of  estimated  pass- 
through  costs  (for  example,  capital). 

•  The  categories  of  costs  that  are 
included  in  the  State  system  and  that 
are  reimbursed  differently  under  the 
State  system  than  under  the  Medicare 
system. 

•  The  number  of  Medicare  and  total 
base-year  discharges  and  admissions  for 
each  hospital. 

•  The  rate  of  change  factor,  and 
method  of  application  of  this  factor, 
used  to  project  the  base-year  costs  over 
the  36-month  period  to  which  the 
assurance  would  apply. 

•  Any  allowance  for  anticipated 
growth  in  the  amount  of  services  from 
the  base  year.  If  applicable,  the 
allowance  would  have  to  be  depicted  in 
separate  estimates  for  population 
increases  or  increases  in  rates  of 
admissions,  or  both. 

•  Any  adjustments  to  the  projections 
that  HCFA  permits  the  State  to  take  into 
account  due  to  previous  documented 
reductions  in  the  Medicare  payment 
amounts  that  are  the  result  to  the 
effectiveness  of  the  State  system  prior  to 
Medicare  participation. 

•  States  with  Medicare  demonstration 
projects  in  effect  on  April  20, 1983  that 
apply  for  approval  under  a  rate-of- 
increase  effectiveness  test  would  also 
be  required  to  submit  data  projecting  the 
parallel  rates-of-increase  during  the 
requisite  rate-of-increase  period. 

•  Appropriate  recognition  and 
projection  of  the  time  value  of  trust  fuhd 
expenditures  (that  is.  the  interest  the 
Medicare  trust  fund  earned  or  would 
have  earned)  for  the  period  the  State 
system  expenditures  were  either  less 
than  or  exceeded  the  Medicare  system 
payments. 

The  estimates  and  projections  of 
Medicare  payments  as  required  for  the 
assurance  must  take  into  account  all  of 
the  Medicare  reimbursement  principles 
in  effect  at  the  time.  This  would  include 
the  HCFA  maricet  basket  (a  measure 
that  is  used  to  reflect  changes  in  the 
prices  of  goods  and  services  that 
hospitals  use  in  producing  general 
inpatient  services,  which  is  explained  in 
detail  in  the  September  1, 1963  Federal 
Regiirter  (48  FR  39764)).  the  rate-of- 
increase  ceiling  limits  on  inpatient 
hospital  costs  specified  in  section 


1886(b)  of  the  Act.  and  the  Medicare 
prospective  payment  system. 

With  regard  to  a  State  system  under  a 
HCFA  demonstration  project  that  was  in 
effect  dn  April  20, 1983.  HCFA  is 
required  under  section  1886(c)(4)  of  the 
Act  to  judge  the  effectiveness  of  the 
system  on  the  basis  of  its  rate-of- 
increase  or  inflation  in  inpatient  hospital 
payments  for  individuals  under 
Medicare  as  compared  to  the  national 
rate-of-increase  or  inflation  for  such 
payments.  A  State  with  an  existing 
Medicare  demonstration  project  retains 
the  option  to  have  the  test  apphed  on 
the  basis  of  the  aggregate  payment  or 
payments  per  inpatient  admission  or 
discharge  during  its  hospitals'  three 
consecutive  cost  reporting  periods 
beginning  on  or  after  October  1. 1983. 
After  the  expiration  of  these  cost 
reporting  periods,  the  above  test  would 
no  longer  apply,  and  instead  we  would 
apply  a  test  similar  to  that  used  for  a 
new  State  system.  States  with  existing 
demonstration  projects  that  apply  for 
approval  of  a  State  system  covering  a 
36-month  period  that  spans  only  part  of 
the  three  consecutive  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983  (that  is,  the  period  subject  to  the 
cate-of-increase  test)  must  submit 
assurances  and  data  relating  to  two 
different  expenditure  requirements.  The 
data  submitted  by  the  State  for  the 
period  subject  to  the  rate-of-increase 
test  must  include  the  rate-of-increase 
projection  for  that  particular  period  of 
time.  For  any  subsequent  period  of  time, 
the  State  must  assure  that  payments 
under  its  system  will  not  exceed  what 
Medicare  payments  would  have  been 
absent  the  State  system. 

As  further  provided  in  S  403.320  and 
prior  to  the  approval  of  a  State  system, 
HCFA  will  review  the  assurances  and 
data  submitted  by  the  State.  HCFA  will 
compare  the  State's  projections  of 
payment  amounts  to  HCFA  data  in 
order  to  determine  if  the  State's 
assurance  is  reasonable  and  fully 
supportable.  If  HCFA  data  indicate  that 
the  State's  system  would  result  in 
payment  amounts  that  would  be  more 
dian  that  which  would  have  been  paid 
under  the  Medicare  principles,  the 
State's  assurances  would  not  be 
acceptable. 

Section  403.320  additionally  provides 
that  States  may  not  attain  Medicare 
savings  through  shifting  of  costs  to  other 
payors,  including  the  Medicaid  program. 
HCFA  would  monitor  this  aspect  in 
conjunction  with  the  monitoring  of 
expenditures  under  the  State  system.  It 
would  be  inappropriate  to  increase 
Medicaid  costs  in  order  to  achieve 
Medicare  savings,  since  this  would  be 
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incoRsistent  wMh  the  iattnl  of  the 
existing  Medicaid  upper  limit 
requirement  in  ragiilatians  al  1 447  JS3. 
and  the  legialattve  intent  of  sections 
1902(aMl3XA)«od  190B(a»ao)  of  the  Act 
The  upper  Uaait  nquircment  contained 
in  %  447.259  is  based  on  section 
1902(aK3Q)  of  the  Act  and  (he  intent  of 
Congress  tn  enacting  sectioa  2173  of 
Pub.  L.  97-35  (amen^ng  aection 
ig02(a)(13]  of  the  Act),  which  was  to 
cpntinue  the  sequirenent  that  the 
amount  paid  under  Medicaid  cannot  in 
the  aggregate,  exceed  the  amount 
determined  to  l>e  reasonable  under 
Medicare.  (See  the  Conference  Report 
on  Pub.  L  97-95.  Hit  Rep.  No.  97-206, 
97th  Cong..  1st  Sess.,  982  (19B1).)  The 
iwtedicaid  State  plan  requirements 
(including  the  apper  binit  requirement) 
where  not  affected  by  either  section  101 
of  Pub.  L.  97-248  or  section  OOl  of  Pub.  L. 
96-21.  both  of  whidi  amended  section 
188e(c)  of  die  Act  to  specify  additional 
requirements  for  State  systems. 
Therefore.  1 483.320  specifies  that  a 
State  system  most  not  produce 
aggregate  expencfitnres  for  the  Medicaid 
program  in  excess  of  what  those 
expenditures  would  have  been  using  the 
Medicare  payment  principles  as  they 
apply  to  the  State  system. 

In  S  408.320.  we  state  that  HCFA  will 
monitor  cm  a  qoarterly  basis 
expendituree  under  a  State  system  as 
compared  to  whet  Medicare 
expendHvres  would  have  been  if  the 
State**  system  trad  not  been  in  effect,  if 
HCFA  detcrmims  at  any  time  that 
payments  made  under  tlie  Stale's  system 
exceed  Ibe  Slate  prelections  as 
estabbshed  by  the  sa^factory 
assurances  required  ander  {  403.304 
and,  if  appropriate,  the  pref^etermined 
percentage  rdationsbip  of  payments 
described  in  |  403.3M.  HCFA  may  do 
the  foUowiog: 

•  Conclude  that  payments  under  the 
State's  systeaa  over  a  36-monlh  period 
will  exceed  what  Medicare  wouki  have 
paid: 

•  Terminate  the  waiver,  and 

•  Recoup  overpayments  to  the 
affected  hospitals  in  accordance  with 
the  procedures  described  in  §  403.310 
discussed  above. 

In  the  proposed  rale,  we  provided  that 
a  State's  system  need  not  be  limited  to 
inpatient  services.  At  the  discretion  of 
HCFA.  a  State  that  applies  for  approval 
of  a  State  system  for  inpatient  services 
can  also  seek  approval  to  have  its 
system  cover  outpatient  services.  For 
those  State  systems  that  wish  to  include 
payment  for  Medicare  outpatient 
services,  we  require  the  submission  of  a 
separate  application  and  asurances  for 
those  services,  and  estimates  and  data 
in  further  support  of  the  State's 


assurances.  The  ssti— Irt  and  data  that 
the  State  would  be  required  to  aabmit 
inchftde.  but  are  not  limited  to— 

•  IVofectiwu  for  the  first  12-month 
period  covered  by  the  assurance  for 
each  hospital  in  both  the  aggregate  and 
on  an  average  cost  and  payment  per 
service  basis,  of  Medicare  outpatient 
expenditures  without  the  Slate's  system 
being  in  effect  (thai  is.  using  the 
Medicare  prindples): 

•  Appropriate  recognition  and 
proieclion  of  the  time  vahie  of  tmst  fund 
expeadttures  (that  ia.  the  interest  the 
Medicare  trust  fwid  earned  or  would 
have  earned)  f«»r  the  period  the  State 
system  expenditures  were  either  less 
than  or  exceeded  the  Medicare  system 
paymaal*. 

•  Comparable  projections  of 
Medicare  uulpetiant  expenditures  under 
the  State's  systan:  and 

•  TkereteltiBgcostofsaviagstothe 

Medicare  pragsafls. 

In  addition,  the  State  would  be  required 
to  submit  separate  stetewide  projectiona 
of  the  aggregate  outpatient  expenditures 
for  each  system  for  eech  year  of  the  36- 
month  period.  The  State  would  be 
required  to  submit  the  methodology  and 
assumptions  used  to  derive  the 
expenditure  amounts  under  both 
systems.  The  minimum  requirements 
regarding  the  assurance  and  supportive 
data  would  be  consistent  with  those 
listed  for  the  inpatient  hospital 
projections  as  described  above.  The 
cost-effectiveness  test  for  expenditures 
for  outpatient  services  would  have  to  be 
met  independently  of  the  cost- 
effectiveness  test  for  expenditures  for 
inpattent  service.  For  ease  of  use  and 
greater  clarity,  we  have  moved  these 
requiremente  from  S  403.320(c),  as 
propoaed.  to  a  new  {  403.321. 

If  HCFA  finds  diet  a  State  system 
does  not  oo»timie  to  meet  the 
rer'.'iiremeBte  of  section  1888(c)  of  the 
Act  or  the  recpiiiemente  of.  Subpart  C  of 
part  483  of  die  regulations,  HCFA  may 
terminate  an  approved  agreement  for  a 
State  system  by  following  the 
procedures  described  in  i  403.322.  That 
sectioa  provides  that  HCFA  will  give  a 
State  reasonable  notice  of  a  proposed 
termination  of  an  agreement  and  of  the 
reasons  for  the  teimination  at  least  90 
days  before  the  effective  date  of  the 
termination.  All  terminartions  will  be 
effective  on  the  last  day  of  a  calendar 
quarter.  The  State  will  have  the 
opportunity  to  present  evidence  to  refute 
HCFA's  proposed  termination  of  the 
State  system.  Upon  final  review  and 
determination  on  the  Stete's  evidence, 
HCFA  will  issue  a  final  notice  of 
termination.  A  State  may  vohmtarily 
terminate  ite  agreement  for  a  State 
system  by  notifying  HCFA  of  iU  intent 


to  terminate  at  least  90  days  in  advance 
of  the  last  day  of  the  celendar  quarter  in 
which  the  Stete  intends  to  terminate  the 
agreement 

m.  Responses  to  Commente 

We  received  comnkents  on  the 
proposed  rule  firom  13  commenters 
including  four  SUtes.  two  HMOs,  two 
private  insuraiux  companies,  and  five 
other  commenters.  These  comments  and 
our  responses  to  them  are  discussed 
below. 

A.  Section  103.904  Minimum 
Requirements  for  State  Systems— 
Discretioaary  Approval 

1.  Requirements  for  State  systems 

a.  System  must  apply  to  75  percent  of 
revenues  or  expenses: 

Comment  Some  commenters 
requested  further  clarification  of  which 
hospitals  are  included  and  excluded  for 
the  purpose  of  determining  compliance 
with  this  requirement.  One  commenter 
suggested  that  the  regulations  should 
clarify  that  the  75  percent  revenue 
requirement  applies  to  the  revenues  of 
the  hospitals  included  in  the  State 
system  and  does  not  apply  to  the 
revenues  of  hospitals  excluded  from  the 
State  system.  Another  commenter 
expressed  concern  that  States  with  a 
high  concentration  of  HMOs  and  CMPs 
would  be  unfairly  disadvantaged  if  the 
75  percent  requirement  is  based  on  all 
inpatient  revenues  or  expenses  in  the 
State. 

Response:  Section  1886(c)(1)(A)  of  the 
Act  clearly  states  that  the  State  system 
mtMt  apply  to  the  review  of  at  least  75 
percent  at  aH  sevennes  or  expenses  in 
the  State  fw  inpattent  hospitel  services 
and  to  provide  otherwise  would  be  iil 
conflict  with  that  requirement. 

Comment  One  commenter  expressed 
concern  that  our  intent  to  require  the 
State  system  to  apply  to  all  non-Federal 
acute  care  hospitals  is  in  conflict  with 
secUon  1888(c)(lKA)  of  the  Act.  which 
provides  that  the  Stete  s^tem  will 
apply  to  substantially  all  non-Federal 
acute  care  hospitals  in  the  Stete.  This 
commenter  suggested  that  a  State 
system  should  only  be  required  to  apply 
to  75  percent  of  the  inpatient  revenues 
or  expenses  in  the  State  or  to 
substanttelly  all  of  die  non-Federal 
acute  care  hospitals. 

Response-.  Section  iae6(c)(l)(A)  of  die 
Act  specifically  requires  the  State 
system  to  apply  to  the  review  of  at  least 
75  percent  oi  all  revenues  or  expenses  in 
the  State  for  inpatient  hospital  services. 
In  addition,  section  168e(c)(l)(A)  of  die 
Act  further  requires  diet  the  State 
system  apply  "to  subetenttely  ell  nan- 
Federal  acute  cere  hoapitels  [as  defined 


by  the  Secretary]  in  the  State". 
'Therefore,  as  provided  in  section 
1886(c)(1)(A)  of  the  Act  the  State  system 
must  meet  both  of  diese  requirements.  In 
most  cases.  Steles  would  have  to 
include  all  non-Federal  acute  care 
hospitals  in  the  State  system  in  order  to 
meet  these  requirements. 

b.  HMOs  and  CMPs  must  be  aMowed 
to  negotiate  payment  rates: 

Comments:  Some  commenters 
suggested  that  the  regulations  should 
distinguish  between  the  requirement 
that  HMOs  and  CMPa  be  allowed  to 
negotiate  payment  rates,  and  the 
equiteble  treatment  assurance,  which 
requires  tliat  equitable  opportunity  be 
afforded  all  third-party  payors  of 
inpatient  hospital  services  for  the 
availebility  of  discounts.  These 
commenters  suggested  that  the 
reguUtions  need  to  make  it  dear  that 
the  specific  HMO  provisions  override 
the  equitable  treatment  assurance  since 
the  discounts  afforded  HMOs  are  not 
required  to  be  available  to  all  third- 
party  payors.  Another  commenter 
suggested  that  the  ability  to  negotiate 
payment  rates  should  be  extended  to 
any  payor  that  can  present  incentives 
similar  to  HMOs  and  CMPs. 

Response:  In  enacting  section 
1886(c)(1)(D)  of  the  Act  Congress 
specified  only  HMOs  and  CMPs  (as 
defined  in  section  1876(b)  of  the  Act)  be 
allowed  to  negotiate  payment  rates  with 
hospitals  and  did  not  extend  that  right 
to  other  payors  in  the  system.  We  have 
revised  §  403.304(c)(2)(ii)  to  clarify  diet 
the  discounts  that  may  be  afforded  to 
HMOs  and  CMPs  as  the  result  of  their 
*  statutory  right  to  negotiate  payment 
rates  independent  of  a  State  system  do 
not  have  to  be  made  available  to  other 
payors. 

c.  Provider  appeals: 

Comment  One  commenter  objected  to 
our  leaving  to  State  discretion  the 
mechanism  for  appeals  and  the 
determination  of  the  type  t^  appeals  to 
be  permitted.  The  commenter  also 
objected  to  our  not  permitting  providers 
to  file  administrative  appeals  that  could 
lead  to  retroactive  revisions  of 
prospectively-determined  rates.  The 
commenter  believes  that  HCFA  should 
neither  explicitly  limit  nor  permit  a 
State  to  limit  the  appeals  mechanism 
for  State  systems  or  the  subject  matter 
of  appeals  beyond  ensuring  that  State 
payments  resulting  fi'om  an  appeal  will 
not  result  in  Medicare  expenditures 
greater  than  those  that  would  otherwise 
have  been  paid  under  die  national 
Medicare  payment  system.  This 
commenter  recommended  that 
retroactive  adjustmente  to  hospital  rates 
should  be  allowed. 


Response:  As  stated  in  4he  preamble 
of  the  proposed  nde  (50  FR  20056).  since 
the  Medicare  Provider  Reimbursement 
Review  Board  (TORB)  is  not  intended  to 
be  knowledgeable  regarding  various 
States'  procedures  for  ratesetting.  it 
would  not  be  an  efficient  or  appropriate 
use  of  resources  to  involve  the  PBSB  in 
appeals  of  State  actions.  Because  of  this 
we  are  requiring  that  a  State  system 
provide  for  an  appeals  process  that  must 
be  fully  described  in  the  State's 
application  for  approval  of  a  State 
system  and  that  the  process  be 
approved  by  HCFA.  While  the 
regulations  allow  States  to  determine 
the  mechanism  for  appeals,  we  have 
indicated  that  providers  must  be  given 
the  opportunity  to  present  evidence  end 
receive  redress  if  their  payment  is 
inaccurate  as  a  result  of  errors  arising 
from  incomplete  or  inaccurate  data. 

As  to  the  commenter's  suggestion 
regarding  retroactive  payment 
adjustments,  we  believe  that  the 
allowance  of  retroactive  payment 
adjustmente  would  affect  compliance 
with  two  of  the  State  system 
requiremente.  Section  1888(c)(5)(B)(U)  of 
the  Act  requires  that  a  State  system 
must  provide  for  payment  of  hospitals 
covered  under  the  system  under  a 
methodology  by  which  rates  or  amounte 
to  be  paid  for  hospital  services  during  a 
specified  period  are  esteblished  under 
the  system  prior  to  the  defined  rate 
period.  Therefore,  retroactive  payment 
adjustmente  to  prospectively- 
determined  payment  rates  on  die  part  of 
a  State  would  place  approval  of  the 
Stete  system  at  risk  because  it  would  be 
questionable  whether  the  State  is  using 
prospectively-determined  payment 
rates.  The  other  compliance  problem  is 
the  3e-month  expenditure  test  By 
requiring  that  the  appeal  process  allow 
only  for  adjustmente  to  future  rates,  the 
State  system  can  provide  adequate 
assurances  that  the  36-month 
expenditure  test  will  be  met  with 
increased  accuracy.  For  these  reasons, 
we  believe  no  changes  to  the  appeal 
provisions  are  warranted. 

2.  Satisfactory  Assurances 

a.  Equitable  treatment 

Comment  We  received  commente  on 
the  assurances  regarding  the  equitable 
treatment  of  all  hospital  patiente  and 
employees  and  the  equitable  treatment 
of  all  entities  that  pay  hoqiitals  for 
inpatient  hospital  services.  One 
commenter  stated  that  the  regulations 
appear  to  make  the  assurance 
concemiqg  equitable  treatment  of  ^ 
hospital  patiente  and  employees  a  lesser 
priorttv  tttan  die  essuranoe  concerning 
equitable  treatment  of  payors  because 
die  Utter  essurance  details  specific 
conditions.  A  second  commenter 


expressed  the  belief  that  the  propoaed 
Vule  failed  to  provide  enough  guidance 
as  to  the  meaning  of  the  equitahte 
treatment  of  hospital  petiento  end 
employees.  A  third  commenter 
suggested  that  we  defme  how  risks  end 
savings  inherent  in  die  system  are  to  be 
shared  equitably  by  aU  hoapitals  under 
the  system. 

Response:  The  specificity  at  required 
conditions  does  not  indicate  a 
determination  on  our  part  oonceming 
the  relative  importance  of  the 
assurances.  We  intend  that  the 
regulations  be  specific  to  the  extent 
possible  in  otdei  to  provide  guidance  to 
the  States.  For  exampte.  f  403.304(b).  as 
proposed,  provides  specific 
requiremente  regerding  die  treatment  of 
patiente  in  that  hospitels  cannot  charge 
a  beneficiary  more  than  what  die 
beneficiary's  Uability  would  have  been 
under  the  national  Medicare  system.  At 
the  same  time  it  is  our  belief  thai 
because  each  State  system  is  developed 
independendy,  the  Imposition  of  more 
specific  criteria  would  place 
uimecessary  limitations  on  the  type  of 
system  a  State  could  devise.  For  that 
same  reason,  we  have  not  defined  how 
risks  and  savings  are  to  be  shared 
equitably. 

Comment  One  commenter  suggested 
that  the  regulations  should  be  clarified 
to  state  that  the  availability  of  (fiscounte 
as  required  by  {  403.304(c)(2Kii) 
regarding  equitable  treatment  of  all 
payors  in  the  system  does  not  mean  diet 
the  same  discount  is  given  to  each  payor 
but  the  criteria  by  which  payor 
discounts  are  determined  should  be 
consistently  applied  to  all  payors. 

Response:  We  agree  with  this 
commenter's  suggestion  and  have 
clarified  S  403.304(cH2)(ii)  to  stete  diet 
the  criteria  diat  determine  discounte 
should  be  equitably  and  uniformly 
applied  to  all  payors. 

b.  36-Month  expenditure  test 

Comment  Several  comments  were 
received  regarding  the  Secretary's 
selection  of  the  actual  payment  test  and 
the  elimination  of  the  option  of  the  State 
to  use  the  rate-of-increase  computation 
in  providing  this  assurance. 

Response:  Section  1886(c)  of  die  Act 
clearly  gives  the  Secretary  the  discretion 
to  determine  the  conditions  under  which 
the  36-month  expenditure  assurance 
would  be  accepted  and,  specifically,  the 
discretion  to  accept  a  State's  assurance. 
We  believe  that  an  actual  expenditure 
assurance  is  the  most  accurate 
comparison  of  a  State  system's 
payments  to  what  paymente  would  have 
been  under  the  national  Medicare 
system  absent  the  Stete  system. 
'Therefore,  we  have  decided  not  to 
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exetdM  the  ditcTBtion  Uvpennit  State's 
the  opthm  of  osiag  a  rate-of-increase 
projection  to  satisfy  the  3e-month 
cbc|Mnditan  assurance. 

Coaunent  One  oommenter  expressed 
concern  that  ttw  use  of  the  actual 
payment  test  will  stifle  State  innovation 
in  creating  State  systems,  which  the 
ooomienter  believes  is  contrary  to  - 
congressionalintent  in  enacting  section 
188e(c)ofthsAGt. 

RetjponMc  While  it  is  tnte  that  section 
lMB(c)  of  the  Act  gMwrally  affords 
fij^dbUlty  t9  States  and  encourages 
innovation  in  the  creation:  olState 
systems,  secftoa  iseNcNlNQ  of  the  Act 
dearly  and  vedfically  requires  an 
assurance  that  Medicare  expenditures 
under  a  State  system  will  be  limited  to 
what  Medicare  woidd  otherwise  pay. 
Thus,  we  stroa^  believe  that  the  use  of 
an  actual  payoMnt  test  is  consistent 
witk  the  intent  of  QMBgress. 

Conuneat  Some  cmnmentere 
questioned  the  beginning  date  of  the 
rate-of-increase  expenditure  test  for 
States  with  an  existing  Medicare 
demonstration  project  in  effect  on 
October  1. 1983.  These  commenlere 
suggested  that  since  die  proposed  rule 
was  puUish^d  later  than  originally 
expected  by  Congress,  the  October  1, 
1983  date  should  be  changed  to  October 
1.1964. 

Response:  We  do  not  believe  that  we 
have  Uie  authority  to  change  the 
October  1, 1963  date.  Section  1886(c)(4) 
of  the  Act  clearly  specifies  that  the  rate- 
of-increase  expenditure  test  is 
applicable  during  the  three  cost  - 
reporting  periods  beginning  on  or  after 
October  1. 1963.  Since  this  part  of 
section  IM^c)  of  the  Act  was  part  of  the 
legislation  that  established  the 
prospective  payment  system,  it  is  our 
belief  that  Congress,  chose  this  date  to 
coincide  with  the  effective  date  of  the 
prospective  payment  system  and  to 
allow  States  with  existing 
demonstration  projects  a  transition 
period  to  bring  their  system  in  line  with 
the  36-month  actual  expenditure 
requirement  of  section  1886(c)  of  the 
Act 

S.  Additional  cost  effectiveness 
assurances 

Comment  One  commenter  suggested 
that  the  additional  assurance  for  cost- 
effectiveness  in  i  403.304  should  be 
revised  to  cap  in  Bie  aggregate  an 
amount  that  equals  the  State's 
projections  rather  than  requiring  that 
payments  be  capped  in  the  aggregate  to 
what  Medicare  would  have  paid  absent 
a  State  system. 

Response:  We  believe  this  commenter 
may  have  misunderstood  the  purpose  of 
the  additional  cost-effectiveness 
assurance  provided  in  (  403.304(d)  of  the 


propoMdnile.  Wa reiterate  that  the 
additional  coat  effectiveness  assurances 
are  only  required  if  a  State's  initial 
assurance  and  supporting  data  do  not 
satisfy  HCFA  that  the  system  will  meet 
the  36'flxmth  expenditure  test. 

The  additional  cost  effectiveness 
assurance  allows  the  State  two  options 
to  satisfy  the  concern  that  expenditures 
under  the  State  system  not  exceed 
Medk»re  expenditures  absent  the  State 
system.  The  State  can  either  cap 
monthfy  expenditures  \<e  what  Medicare 
would  have  paid  absent  the  State 
system,  or  limit  payments  made  under 
the  system  based  on  a  predetermined 
percentage  relationship  determined  by 
comparing  the  State  projections  and 
what  Medicare  would  have  paid  the 
State  absent  the  State  system.  We 
provided  this  additional  cost- 
effectiveiness  assurance  in  order  to  help 
States  to  provide  the  assurance 
regarding  the  36-month  expenditure  test. 
We  do  not  believe  any  revisions  to 
%  403.304(d)  are  necessary. 

Comment  Several  commenters  were 
concerned^  about  the  requirement  that 
any  additional  funds  necessary  to  pay 
hospital  for  Medicare  services  required 
by  a  State's  system  must  be  paid  to  the 
intermediaries  by  the  State.  These 
commentere  believe  that  this  part  of  the 
additional  cost-effectiveness  assurance 
allows  a  State  diie  option  to  pass 
legislation  requiring  hospitals  to  accept 
"the  amount  Medicare  would  have  paid 
absent  the  State  system"  as  full 
payment.  These  commenters  further 
believe  that  hospitals  would  not  receive 
funds  in  excess  of  what  Medicare  would 
have  paid  absent  the  system  in  months 
when  State  expenditures  exceed 
Medicare  payment  amounts  and  would 
receive  less  than  Medicare  payment 
amounts  in  months  where  expenditures 
under  the  State  system  were  less  than 
national  Medicare  payments. 

Response:  The  provisions  of 
S  403.304(d)  will  only  apply  to  States 
that  are  required  to  provide  an 
additional  assurance  that  their  State 
systems  meet  the  cost  effectiveness  test 
If  a  State  chooses  the  (  403.304(d)(2) 
procedure  and  payments  deviate 
upward  from  the  predetermined 
relationship,  then  the  State  system 
would  have  paid  more  than  would 
otherwise  have  been  paid  by  Medicare. 
The  State,  therefore,  has  the  option  of 
capping  payments  at  the  Medicare 
prospective  payment  system  rate  and 
paying  the  excess  to  the  hospitals,  or 
requiring  by  legislation  or  legally 
binding  regulations,  that  the  hospitals 
accept  the  reduced  payment  as  payment 
in  full.  These  procedures  would  not 
apply  a  in  State  system  that  does  not 
deviate  from  the  predetermined 


relationship  and  therefore  mat  the  cost 
effectiveness  test 

B.  Section  403306  Additional 
Requirements  for  Mandatory  Approval 

Comment  A  number  of  commentere 
questioned  HCFA's  authority  in 
requiring  Stetes  to  obtain  HCFA's 
approval  of  system  changes  that  have 
the  effect  of  materially  changing 
payments  to  hospitels  in  light  of  the  fact 
that  under  section  1886(c)(5)(D)  of  the 
Act  the  State  need  only  noUfy  HCFA  of 
these  changes.  Several  commentere 
maintained  that  this  requirement  is  not 
needed  because  the  regulations  contain 
restrictions  regarding  payments  under 
the  State  system  and  the  equitable 
treatment  of  payora.  In  addition,  some 
commentere  questioned  the  need  for 
HCFA  approval  in  order  for  a  State  to 
reduce  payments  under  the  system  in 
order  to  comply  widi  the  36-month 
expenditure  test 

Response:  Section  1871  of  the  Act 
authorizes  the  Secretary  to  institute 
regulations  necessary  for  the  efficient 
administration  of  the  Medicare  pro-am. 
We  believe  that  this  authority  is  a 
sufficient  legal  basis  on  which  to 
esteblish  the  additional  requirement  that 
States  obtain  HCFA's  approval  of 
system  changes  that  materially  increase 
or  decrease  payments.  As  we  stated  in 
the  preamble  of  the  proposed  rule  (50  FR 
20056).  we  believe  that  for  purposes  of 
accountebility  and  adherence  to  the 
basis  on  which  a  Stete  system  is  initially 
approved,  any  material  changes  in  the 
system  that  alter  expected  results 
should  be  subject  to  approval  prior  to 
implementation.  Therefore,  in  order  to 
ensure  that  any  changes  a  Stete 
proposes  to  make  in  its  system  will 
allow  the  system  to  continue  to  provide 
for  the  equitable  treatment  of  payore. 
patients,  employees,  and  hospitals  and 
to  ensure  continual  compliance  with  the 
36-month  expendihues  test  HCFA 
approval  of  all  material  system  changes 
is  required. 

Another  reason  for  our  requiring 
approval  of  all  material  system  changes 
is  that  in  order  for  a  Stete  to  operate  a 
system  authorized  in  accordance  with 
section  18a6(c)  the  Act  the  system  must 
be  approved  by  HCFA.  Since  Hta'A 
must  approve  the  system  before  it  can 
go  into  effect  we  firmly  believe  that  any 
material  change  to  the  system  as 
approved  by  HCFA  would  mean  that  the 
approved  system  is  no  longer  in  effect 
Therefore,  we  have  imposed  the    . 
requirement  that  any  material  change  to 
the  system  be  approved  by  HCFA  prior 
to  iU  implementation.  ^ 
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C.  Section  403310  Reductions  in 
Payments 

\.  Time  value  of  excess  pay fnents 

Comment  Several  commentere 
suggested  that  the  recognition  of  the 
time  value  of  excess  payments  in  the 
determination  of  the  amount  of  excess 
payments  is  contrary  to  the  statute. 
These  commentere  noted  thst  section 
1886(cH6)  of  the  Act  authorizes  the 
Secretary  to  reduce  payments  under  the 
system  in  an  amount  equal  to  the 
amount  by  which  State  system 
payments  exceeded  the  amount  that 
would  have  otherwise  been  paid  by 
Medicare  absent  the  State  system. 
These  commentere  believe  that  HCFA 
has  no  statutory  authority  for  recouping 
the  time  value  of  money.  Another 
commenter  indicated  that  if  this 
provision  is  implemented,  the  saved 
time  value  of  excess  payroente  would 
have  to  be  included  to  the  State's 
advantage  if  the  State  saves  Trust  Fund 
money. 

Response:  It  is  our  interpretation  that 
the  statute  does  give  HCFA  the 
authority  to  recoup  the  time  value  of 
money.  Section  lM6(c)  of  the  Act 
requires  that  a  State  system's  Medicare 
payments  cannot  exceed  the  amount 
that  Medicare  would  otherwise  have 
paid.  Thus,  in  preparing  the  proposed 
rule  we  included  in  {  403.310 
(Reductions  in  payments)  and  S  403.320 
(Review  and  monitoring  of  State 
systems)  an  appropriate  recognition  of 
the  time  value  of  money.  We  nave 
revised  our  rules  to  darify  that  tiie  time 
vahie  of  money  is  a  fador  that  will  be 
considered  in  our  evaluation  and 
analysis  of  the  State's  projections 
regarding  the  cost-effectiveness  of  the 
State's  system  and  whether  the  State's 
application  should  be  approved  in 
determining  the  difference  between  the 
State  system  payments  and  what 
Medicare  would  have  otherwise  paid  in 
accordance  with  section  1886(cH6)  of  the 
Act.  the  time  vahie  of  money  will  not  be 
a  fador.  However,  In  the  event  there  is 
an  overpayment  and  recoupment  of 
funds  is  required,  interest  diarges  will 
be  assessed  when  appro|»iate  in 
accordance  witii  Medicare  regulations 
in  405.376.  We  have  revised  1 403.310 
accordingly. 

2.  Recoupment  procedures 

Comment  Some  oomaaentera 
expressed  ooncein  regarding  the 
methods  that  ho^itab  WKiuld  be 
required  to  use  in  order  to  return  excess 
payments  to  Medicare.  These 
commentere  believe  there  is  a  conflict 
between  section  1886(6M6)  of  the  Ad 
and  the  recoupoiwit  prooMhires 
described  in  the  rcgulatiana.  The 


conanenten  note  that  Section  iea6(cHM 
of  the  Ad  allowrs  us  to  reduce  paymento 
in  an  amount  equal  to  the  excess 
payments,  while  our  proposed 
regulations  indicate  that  recoupment  ' 
may  be  made  by  a  hospital's  direct 
payment  to  Medicare  or  by  offseta  to 
future  paymente  made  to  Oic  hospital 
These  commentere  recommended  that 
this  inconsistency  should  be  corrected 
so  that  hospitals  under  a  State  system 
would  not  be  required  tC  make  lump 
sum  payments  to  Medicare. 

Response:  The  recoupment  procedures 
described  in  the  proposed  rule  give 
States  and  hospitals  the  option  of 
repaying  excess  payments  in  a  lump 
sum  or  through  future  rete  adjustments. 
As  a  practical  matter,  there  may  be 
instances  in  which  the  overpayment 
may  be  too  small  to  be  recouped  tiirough 
future  rate  reductions,  and  we  therefore 
believe  that  lump  sum  payments  shouM 
be  an  option  for  a  hosiritri  to  exerdse  in 
repaying  excess  paymente.  Since  States 
adopted  recoupment  procedures  must  be 
reviewed  and  approved  by  HCFA,  these 
procedures  would  have  to  meet  a  test  of 
reasonableness. 

Comment  One  commenter  questioned 
whether  the  reduction  in  paymente  that 
we  may  impose  would  require  a 
reduction  of  paymente  to  all  hospitals 
included  in  the  State  system  or  would 
require  that  certain  hospitals  be  singled 
out  to  bear  the  reduction. 

Response:  bi  keeping  with 
congressional  intent  to  allow  Stetes 
flexibility  in  designing  and  operating 
State  systems,  S  403.310  gives  a  State 
the  option  of  either  accepting  the 
recoupment  procedure  described  in  that 
section  or  providing,  through  legislation 
or  legally  binding  regulations, 
procedures  for  the  recoupment  of  excess 
payments.  The  Federal  procedure 
described  in  the  proposed  rule  specifies 
that  overpaymente  will  be  recouped  on 
a  proportionate  basis  from  each  of  those 
hospitals  that  received  paymente  in 
excess  of  what  Medicare  would  have 
paid  absent  the  State  system.  However, 
a  State  imposed  proce^ire  may  require 
a  completely  different  recoupment 
process  and  perhaps  may  even  require 
all  hospitals  operating  under  the  State 
system  to  make  recoupment  paymente 
on  some  basis  determined  by  the  State. 

Comment  One  commenter  suggested 
that  we  specify  in  the  regulations  a  time 
frame  for  Medicare's  recovery  of 
overpajrments. 

Response:  It  is  our  belief  that  due  to 
the  differences  in  the  design  of  State 
systems  and  the  flexiUlify  afforded 
States,  a  spedllc  tiaie  frame  for  th^ 
recoveiy  of  overpaymente  would  not  be 
appropriate  at  this  time.  However,  as  a 


genercd  rale,  recoupment  at 
overpaymente  should  be  completed 
within  three  yean  or  less,  as  provided  in 
regidations  at  |  401j607(c). 

D.  Section  403316  Reconsiderations  cf 
Denied  Applications 

Comment  One  commenter  remarked 
that  HCFA's  proposal  to  limit 
reconsideration  of  denied  State  system 
applications  to  those  instances  in  which 
the  State  belteves  that  its  system  meete 
all  the  requirements  in  St  403.304  and 
403.306  seems  unnecessarily  restrictive. 

Response:  Only  those  State  systems 
that  meet  all  the  requiremente  of 
§S  403.304  and  403.306  or.  in  the  case  of 
a  State  system  approved  under  a 
demonstration  project  in  effed  prior  to 
April  20, 1983,  the  requiremente  of 
SS  403.304  and  403.308.  are  required  to 
be  approved.  Approval  of  State  systems 
that  meet  the  minimum  requiremente 
described  in  S  403.304,  but  only  some  of 
the  additional  requiremente  described  in 
S  403.306.  is  discretionary.  Because  of 
this,  we  do  not  believe  that 
reconsideration  of  denied  applications 
that  did  not  meet  aU  of  the  requiremente 
of  S  S  403  J04  and  403.306,  or.  if 
applicable,  S  403.306  is  appropriate. 
States  meeting  all  the  minimum 
requirements  described  in  {  403.304  but 
only  some  of  the  requiremente  desaibed 
in  S  403.306  are  entitied  to  submit  an 
amendment  application,  but  these  States 
are  not  entitied  to  mandatory 
reconsideration. 

£■.  Section  403.320  HCPA  Review  and 
Monitoring 

1.  Required  information 

Comment  Several  commentere 
questioned  the  need  for  States  to 
provide  the  extensive  data  required  for 
use  in  determining  what  Medicare 
expenditures  would  have  been  absent 
the  State  system  and  whether  HCT'A 
data  would  be  available  to  the  States. 
Some  commentere  questioned  the 
relevance  of  hoqpital-spedfic  data  in 
that  cost-effectiveness  is  measured 
based  on  total  Medicare  paymente.  One 
commenter  questioned  the 
appropriateness  of  requiring  Stetes  to 
conform  to  future  Medicare  changes  and 
requested  a  dearer  definition  of  the 
amount  of  time  a  State  has  to  comply 
with  future  Medicare  changes. 

Response:  We  do  not  believe  the  data 
requiremente  of  this  section  exceed  the 
data  necessary  for  a  State  and  HCFA  to 
determine  whether  a  State  system  will 
be  able  to  meet  the  36-month 
expenditure  test.  Prior  to  the  submission 
of  its  application  for  approval  of  a  State 
system,  the  State  must  estimate  and 
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analyse  the  expenditures  expected 
under  die  State  system  and  compare  the 
State  expmditures  to  what  the  State 
estimates  Medicare  would  have  paid 
absent  the  State  system.  Since  the  cost- 
effectiveness  test  is  based  on  aggregate 
expenditures,  a  State  must  use  hospital- 
specific  data  to  determine  tlte  aggregate 
amount  Ho^Mtal-specific  data  is  also 
needed  in  order  that  HCFA  may 
properly  evaluate  a  State's  application 
for  a  State  system.  Therefore,  we  do  not 
believe  these  data  requirements  impose 
an  unnecessary  burden  on  States, 
particularly  since  HCFA  will  provide  to 
States  any  requested  data  that  is 
available  in  order  to  assist  States  in 
developing  the  required  projections, 
regarding  Medicare  expenditures  under 
the  national  Medicare  program. 

Determining  the  effect  of  future 
Medicare  changes  on  a  State  system  is 
the  responsibility  of  the  State.  The  State 
is  required  to  assure  that  its  system's 
Medicare  expenditures  over  36-month 
periods  will  not  exceed  that  which 
Medicare  would  have  paid  absent  the 
system,  and.  in  order  for  a  State  to 
retain  approval  of  its  system  under 
section  188e(c)  of  the  Act.  the  State  must 
determine  whether  changes  in  the  State 
system  will  affect  the  State's  ability  to 
continue  to  satisfy  its  assurance 
■  regarding  the  3e-month  expenditure  test 
If  changes  to  the  Medicare  system  affect 
a  State's  ability  to  satisfy  the  36-month 
expenditure  test  the  State  must  react 
accordingly. 

Comment-  One  commenier  stated  that 
HCFA  should  share  in  the  risks  of  State 
system  experimentation  and 
recommended  that  we  eliminate  the 
quarterly  monitoring  requirement 
because,  in  the  opinion  of  the 
commenter,  that  requirement  is  not 
consistent  with  the  risks  that  are 
inherent  in  experimentation  with 
alternative  payment  systems. 

Response:  It  should  be  understood 
that  State  systems  approved  under 
section  1686(c)  of  the  Act  are  not 
considered  Medicare  program 
experiments,  and  thus  it  is  not 
appropriate,  in  our  view,  that  the 
Medicare  program  share  in  the  risks  of 
implementing  State  systems.  Section 
1886(c)  of  the  Act  clearly  specifies  that 
State  systems  must  comply  with  the  36- 
month  cost-effectiveness  test.  We 
believe  that  quarterly  monitoring  is  the 
most  effective  means  to  monitor  the 
progress  and  expenditures  of  the  State 
system  in  satisfying  the  36-month 
expenditure  test. 

Comment  Several  commenters 
requested  a  clarification  of  the 
adjustment  that  HCFA  proposes  to 
allow  a  State  so  as  to  account  for 
previous  raductions  in  tfia  Medicare 


payment  amounts  that  resulted  from  the 
effectiveness  of  the  State's  system  even 
though  Medicare  was  not  a  part  of  the 
system.  One  commenter  maintained  that 
proving  cost  savings  due  to  the  system's 
effectiveness  would  be  difficult  and  that 
HCFA  has  not  guaranteed  that  a  State 
system  would  be  approved  once  proof  of 
cost  savings  is  provided.  Another 
commenter  recommended  that  the 
regulations  should  allow  consideration 
for  those  prior  savings  that  a  State  can 
establish  were  due  to  the  effectiveness 
of  the  system  operated  as  a 
demonstration  project  in  which 
Medicare  participated.  One  other 
commenter  suggested  that  we  allow  any 
State  to  take  into  account  an  adjustment 
related  to  previous  cost  savings  if  the 
State  had  a  hospital  reimbursement 
control  system  in  effect  (not  only  States 
with  prior  demonstration  projects)  that 
resulted  in  a  lesser  aggregate  rate  of 
increase  in  inpatient  operating  costs 
than  the  national  average. 

Response:  In  the  preamble  of  the 
proposed  rule  (50  FR  20053).  we 
expressed  concern  as  to  how  a  State 
entity  would  establish  quantitatively  the 
"prior  savings"  amount.  Moreover,  we 
expressed  concern  as  to  how  the 
savings  realized  by  Medicare  in  some 
prior  period  would  be  substantiated  and 
invite  speciHc  comments  on  the 
operation  of  this  provision.  We 
aciuiowledge  that  proving  cost  savings 
due  to  a  system's  effectiveness  will  be 
difTicult  for  States.  However,  we 
included  this  provision  in  the  regulations 
to  allow  those  States  that  did  indeed 
operate  a  State  system  in  which 
Medicare  was  not  a  participant  but 
which  did  result  in  substantiated 
savings  to  the  Medicare  program,  the 
opportunity  to  request  credit  for  these 
savings.  We  have  not  guaranteed  that  a 
State  system  would  be  granted  credit  for 
prior  cost  savings  once  proof  is  provided 
since  the  allowance  of  this  adjustment  is 
discretionary  as  indicated  in  section 
1886(c)(2)  of  the  Act.  The  legislative 
history  of  section  1886(c)(2)  of  the  Act 
indicates  that  the  Secretary  may  allow 
this  optional  adjustment  relating  to 
previous  savings  resulting  from  a  State 
system  only  if  the  State  had  a  system  in 
effect  in  which  Medicare  was  not  a 
participant  and  only  if  the  system 
resulted  in  Medicare  paying  hospitals 
less  for  services  furnished  to  Medicare 
beneficiaries  due  to  the  overall 
effectiveness  of  the  system.  (See  H.R. 
Conf.  Rep.  97-76a  97th  Cong..  2nd  Sess.. 
422  (1962)).  A  more  liberal  interpretation 
of  this  requirement  would  not  be 
consistent  with  congressional  intent 
While  we  may  choose  to  take  into 
account  adjustments  relating  to  previous 
savings  under  the  system  if  a  State  can 


substantiate  Uie  savings,  this  adjustment 
will  be  available  to  a  limited  number  of 
States  since  only  a  few  States  had  State 
systems  in  effect. 

Comment:  Qne  commenter  expressed 
concern  regarding  the  requirement  in 
S  403.320(b)(5)  that  on  a  case-by-case 
basis.  HCFA  may  require  additional 
data  and  documentation  as  needed  to 
complete  its  review  and  monitoring  of 
the  system.  This  commenter  suggested 
that  the  meaning  of  "case"  should  be 
clearly  specified  to  ensure  that  patient 
and  provider  conndentiality  rights  are 
not  violated. 

Response:  We  believe  that  this  section 
of  the  regulations,  when  read  in  its 
entirety,  clearly  refers  to  a  State  system 
as  a  whole  in  discussing  the  additional 
data  and  documentation  needed  on  a 
case-by-case  basis  and.  in  this  context 
cannot  be  read  as  permitting  the 
abridgement  of  patient  and  provider 
rights. 

2.  Outpatient  services 

Comment-  Several  commenters 
questioned  our  authority  to  require 
separate  applications  for  approval  of 
inpatient  and  outpatient  systems.  The 
commenters  expressed  the  belief  that 
the  applications  should  not  be  separated 
since  the  objective  of  an  inpatient 
prospective  payment  system  is  to  reduce 
unnecessary  utilization  for  those 
services  that  can  be  more  efficiently 
performed  in  an  outpatient  setting.  One 
commenter  questioned  the  requirement 
that  an  outpatient  waiver  must  meet  all 
the  requirements  of  9S  403.304  and 
403.306  in  order  to  be  approved.  This 
commenter  maintained  that  several  of 
the  requirements  of  58  403.304  and 
403.306  (for  example,  admission 
assurance  and  prospectively-determined 
payment  rates)  do  not  even  apply  to 
outpatient  services.  Another  commenter 
stated  that  while  submission  of  an 
apphcation  for  approval  of  an  outpatient 
system  should  remain  optional.  HCFA 
should  consider  and  approve 
applications  for  inpatient  and  outpatient 
systems  submitted  by  a  State  in  tandem 
because  the  interaction  of  the  two 
systems  may  be  crucial  to  meet 
projected  savings  levels  while  improving 
or  maintaining  beneficiary  access  to 
care. 

Response:  We  believe  that  section 
1871  of  the  Act  gives  us  the  authority  to 
consider  a  waiver  for  outpatient 
services  in  conjimction  with  section 
1886(c)  of  the  Act  We  also  beUeve  it 
appropriate  to  require  separate 
applications.  The  separation  of  inpatient 
and  outpatient  waiver  applications  is 
proper  given  the  legislative  history  and 


overall  purpose  of  section  1886  of  the 
Act 

We  conclude  that  section  1886  of  the 
Act  which  ie  entitled  "Payment  to 
Hospitals  for  Inpatient  Hospital 
Services",  was  intended  to  relate  only  to 
inpatient  services.  In  addition  the 
provisions  of  section  1886(c]  of  the  Act 
and  its  legislative  history  demonstrate. 
-  in  our  viewr  that  Cot^ress  meant  to 
require  the  continuation  of  State 
demonstration  projects  only  to  the 
extent  that  they  relate  to  inpatient  care. 
While  separate  applications  are 
required,  we  agree  that  they  should  be 
reviewed  in  tandem.  Nonetheless,  each 
system  must  separately  meet  the  36- 
month  expenditure  (cost-effectiveness) 
test. 

Offsetting  excess  outpatient  costs 
against  projected  inpatient  savings  or 
vice  versa  would  be  a  tenuous 
proposition,  in  our  view,  because  such 
an  offset  would  merely  be  based  on 
projections.  Given  the  uncertainty  of 
projections,  it  would  be  imprudent  to 
approve  a  State  system  that  is  designed 
to  generate  excess  costs  in  one  sector 
that  are  hoped  to  be  offset  by  savings  in 
another  sector.  There  is  a  much  greater 
assurance  that  the  overall  outcome  of  no 
excess  costs  will  be  achieved  if  neither 
the  outpatient  nor  inpatient  portion  of  a 
system  is  designed  to  result  in  excess 
costs.  Therefore,  we  believe  that  from 
the  point  of  view  of  prudent 
management  of  the  Medicare  trust 
funds,  the  requirement  for  separate  cost- 
effectiveness  tests  for  inpatient  and 
outpatient  reimbursement  control 
systems  is  clearly  the  better  approach, 
particularly  so  because  an  outpatient 
system  is  always  optional  and  approval 
is  discretionary. 

We  also  note  that  the  proposed 
regulations  did  not  require  an  outpatient 
system  application  to  meet  all  the 
criteria  required  of  an  inpatient  system 
application.  The  application  for  an 
outpatient  system  must  meet  the 
requirements  of  i  403.304  (b)  and  (c)  and 
i  403.306  (b)(1)  and  (b)(2)(ii)  as  tiiese 
requirements  apply  to  outpatient 
services  and  reimbursement 

3.  Medicaid  Upper  Limit 

Comment  One  commenter  requested 
a  clearer  definition  of  the  Medicare 
principles  with  which  Medicaid 
payments  are  to  be  compared.  Another 
commenter  questioned  our  authority  to 
limit  Medicaid  payments  under  State 
systems. 

Response:  Section  188e(c}  of  the  Act 
allows  HCFA  to  waive  Medicare 
reimbursement  prinidples.  This  section 
does  not  provide  authority  for  the 
waiver  of  Medicaid  reimbursement 
regulations.  ConsequenUy.  States  that 


obtain  approval  of  a  system  under 
section  1886(c)  of  the  Aclt'must  comply 
with  the  Medicaid  regulations  contained 
in  42  CFR  Part  447  Subpart  C.  Section 
447.263(b)(2)  requires  States  to  give 
HCFA  an  assurance  that  payments  for 
Medicaid  services  are  not  expected  to 
exceed  in  the  aggregate  the  amount  that 
the  State  reasonably  estimates  would  be 
paid  under  Medicare  principles. 
Therefore,  we  believe  that  the  reference 
to  the  Medicaid  upper  limit  in  (  403.320 
of  these  regulations  is  proper  and  we 
intend  it  to  signify  that,  despite  the 
requirement  that  Medicaid 
reimbursement  for  hospital  services  be 
determined  under  a  State  system,  the 
Medicaid  State  plan  requirements  are 
not  waived.  As  a  practical  matter,  since 
the  State  system  principles  themselves 
become  the  Medicare  principles,  the 
State's  assurance  regarding  the 
Medicaid  upper  limit  should  be 
relatively  straightforward. 

4.  Medicare  Expenditure  Monitoring 

Comment  Some  commenters  were 
confused  regarding  the  difference 
between  the  actual  expenditure 
monitoring  once  the  application  is 
approved  and  the  36-month  projections 
that  a  State  is  required  to  submit  with 
the  application.  One  commenter 
interpreted  that  tiie  quarteriy  monitoring 
would  be  done  in  isolation  each  quarter 
and  would  not  take  into  account  the 
entire  36-month  experience.  This 
commenter  stated  that  changes  in 
hospital  and  beneficiary  behavior 
should  be  accounted  for  in  the  quarterly 
monitoring.  Another  commenter 
expressed  belief  that  the  quarterly 
amounts  should  take  into  account  shifts 
from  inpatient  services  due  to  the  use  of 
less  costly  outpatient  services. 

Response:  Section  403.320  states  that 
if  at  anytime  HCFA  determines  that  the 
payments  made  under  the  State  system 
have,  as  of  that  date,  exceeded  the 
State's  projections.  HCFA  will  conclude 
that  payments  under  the  State  system 
over  a  36-month  period  will  exceed  what 
Medicare  would  have  paid  absent  the 
system.  If  HCFA  reaches  this 
conclusion,  it  wiQ  then  terminate  the 
waiver  and  recoup  overpayments.  This 
position  clearly  demonstrates  HCFA's 
intent  to  review  the  quarteriy  iponitoring 
in  conjunction  with  the  State's 
projections  submitted  with  the  State's 
application,  and  not  in  isolation.  Since 
the  monitoring  will  be  accomplished 
using  a  bill-by-bill  comparison,  hospital 
and  benefidaiy  behavior  changes  and 
shifts  from  inpatient  services  due  to  the 
use  of  less  cosUy  outpatient  services  do 
not  need  to  be  accounted  for  separately 
because  they  would  be  accounted  for  in 


the  bill-by-bill  comparison  and  ' 
cumulative  analysis  of  bills. 

IV.  Inqiact  Analysis 

A.  Executive  Order  12291 

Executive  Order  12281  requires  us  to 
prepare  and  make  available  to  the 
public  a  regulatory  impact  analysis  for 
any  regulations  likely  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  cause  a  major  increase  in  costs  or 
prices,  or  meet  other  threshold  criteria 
specified  in  section  l(b]  of  the  Order. 
We  have  determined  that  these  final 
regulations  do  not  meet  the  criteria  for  a 
"major  rule"  under  section  1(b). 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

We  expect  tiiat  State  systems  for 
Medicare  reimbursement  particulariy  in 
conjunction  with  the  implementation  of 
the  prospective  payment  system  for 
Medicare  inpatient  hospital  services 
under  Pub.  L.  98-21.  will  have  a 
significant  economic  effect  However, 
the  extent  of  this  impact  will  depend  on 
the  choices  made  by  States  concerning 
whether  to  utilize  a  State  system; 
whether  to  bring  any  such  system  under 
the  Medicare  program  in  accordance 
with  these  final  regulations;  and  on  the 
behavioral  changes  of  providers  in 
responding  to  whatever  systems  are 
developed  by  States. 

The  types  of  economic  effects  that  can 
be  expected  are  discussed  in  some 
detail  in  the  impact  analysis  for  the 
regulations  establishing  the  Medicare 
prospective  payment  system  (48  FR 
39804-39807,  39852.  September  1. 1983. 
and  49  FR  301.  January  3, 1984).  One  of 
the  effects  expected  of  this  final  rule, 
however,  is  to  increase  the  number  of 
hospitals  that  do  not  participate  in  the 
national  Medicare  hospital  prospective 
payment  system,  because  they  will  be 
subject  to  State  systems. 

Because  the  law  and  these  final 
regulations  are  designed  to  permit  the 
establishment  of  systems  using 
incentives  and  controls  that  would 
restrain  increases  in  the  cost  of  hospital 
care,  and  because  the  statute  requires 
that  the  amount  of  Medicare  payments, 
over  36-month  periods,  made  under  a 
State  system  not  exceed  the  amount  of 
payments  that  would  otherwise  have 
been  made  applying  the  Medicare 
reimbursement  principles,  we  expect 
that  State  systems  may  produce  some 
Medicare  program  savings.  To  the 
extent  that  State  systems  result  in  State 
Medicaid  savings,  we  also  expect 
concomitant  savings  in  Federal  financial 
participation  payments.  In  addition. 
State  controls  may  result  in  reductions 
in  expenditures  for  other  payors,  such  as 
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non-govenwnental  insurers  sad  private 
parties.  The  effects  could  be  very  wide- 
ranging,  extending  to  diverse  factors 
such  as  insurance  preaaiuin  levels, 
copayment  obligations,  bad  debt  levels, 
and  hospital  bond  ratings. 

Because  ot  Ike  numbw  of  economic 
factors  involved,  the  range  and  extent  of 
potential  effects,  and  the  contingency  of 
those  effects  on  future  and 
ui^Medictable  sctions  on  the  parts  of 
States,  providers,  insurers,  and 
consomeis,  the  effects  on  savings  or 
costs  are  inestimable.  Moreover,  the 
effects  are  primarily  the  result  of 
statutory  changes  oiade  by  taction  101 
of  Pub.  L  97-248.  section  601  of  Pub.  L. 
96^21,  and  sacUoa  2315(8]  of  Pub.  L  96- 
369.  The  administrative  discretion 
exercised  through  these  final  regulations 
is  minor  compared  to  the  impact  of  the 
statute  and  decisions  made  by  States 
that  will  affect  their  hospitals.  Based  on 
our  experience,  we  do  not  believe  that. 
in  the  near  term,  these  final  rules  will 
result  in  an  annual  economic  impact  of 
$100  million,  or  otherwise  meet  die 
threshold  criteria  for  a  "major  rule". 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  we  prepare  and  make 
available  to  the  public  an  initial 
regulatory  fiexibility  analysis  unless  the 
SMsetary  certifies  that  these  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  analysis  would  be  to 
explain  the  expected  impact  of  these 
final  regulations  and  to  analyze 
alternatives  that  might  reduce  negative 
effects  of  regulations  on  small  entities. 
(A  small  entity  is  a  small  business,  a 
nonprofit  enterprise,  or  a  government 
jurisdiction  with  a  population  of  less 
than  50.000.) 

Nearly  all  hospitals  are  small  entities 
under  the  Regulatory  Flexibility  Act.  In 
any  State  implementing  a  system  under 
these  final  regulations,  a  substantial 
number  of  hospitals  (non-Federal,  acute 
care  hospitals)  would  be  affected.  Many 
of  those  hospitals  may  be  significanUy 
affected.  However,  the  impact  of  State 
systems  must  be  considered  in  view  of 
the  implementation  of  the  prospective 
payment  system  for  Medicare  inpatient 
hospital  services  ander  Pub.  L  96-21. 
The  Medicare  prospective  payment 
system  and  State  systems  have  mutually 
exclusive  impacts,  in  that  they  are 
explicitly  established  as  alternatives 
and  will  not  both  affect  any  particular 
hospital  at  the  same  time.  The  effects  of 
State  systems  are  inestimable  before  the 
characteristics  of  such  systems  are 
known  in  detail,  so  the  dBscts  on 


hospitals  cannot  ba  analyxad  at  this 
time.  Furthermore,  any  effects  would  be 
primarily  the  result  of  the 
implementation  of  the  statutory 
requiremenU  of  Pub.  L  97-248.  Pub.  L 
06-21.  and  Pub.  L.  96-369,  as  noted 
earlier,  and  net  the  result  of  these  final 
regulations.  Therefose.  we  have 
determined  and  the  Secretary  certifies, 
under  5  U.S.C  e06(b),  as  enacted  by  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354),  that  these  final  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Reporting  and  Recordkeeping 
Requirements 

Sections  403.301 403.306,  403.312. 
403.316, 40S.3ia  403.320  and  403.322  of 
this  final  rule  contain  information 
collection  requirements  that  are  subject 
to  the  Office  of  Management  and  Budget 
review  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3511).  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained.  An  individual  or 
organization  wishing  to  submit 
comments  on  the  information  collection 
requirements  should  direct  them  to  the 
Desk  Officer  for  HCFA  at  the  following 
address:  Office  of  Information  and 
Regulatory  Affairs.  OMB  New  Executive 
Office  Building  (Room  3206). 
Washington.  DC  20503.  Attention:  Fay 
ludicello. 

List  of  Subjects  hn  42  CFR  Part  403 

Health  insurance,  Intergovernmental 
relations.  Medicare.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  403  is  amended  as  set 
forth  below: 

PART  403— SPEaAL  PROGRAMS  AND 
PROJECTS 

A  new  Subpart  C  consisting  of 
SS  403.300  through  403.322.  is  added  to 
read  as  follows: 

Subpart  C    fIscognWon  of  Storte 

nSMRDursesMsvK  Coevoi  eystenis 

403.300    Basis  and  purpose. 

403.302    Deflnitions. 

403.304    Minimum  requirement!  for  State 

systems — Discretionary  approval. 
403.306    Additional  requirements  for  State 

systems — Mandatory  approval. 
403.308    State  systems  under  demonstration 

ptojects — Mandatory  approval 
403.310    Rediictioos  in  paymants. 
403  J12    Submittal  of  appUcatioa. 
403.314    Evaluation  of  State  systems. 
403.310    Reconsideration  of  certain  denied 

applications. 
403.918    Approval  of  State  systems. 
403.320    HCFA  review  and  monitoring  of 

Stats  I 


403.321  State  systems  for  hospital 
outpatient  servicas. 

403.322  Termination  of  agreements  for 
Medicare  recegnition  of  State  systems. 

Authority:  Sees.  1102.  ia62(a)il4). 
18ee(a)(lHF).  1871  and  ia86(c)  of  the  Social 
Security  Act  (42  U.S.C  1302. 139Sy(a)(l4). 
1395cc(a)(l)(F),  1395hh  and  1395wwlc)). 

Subpart  C— Recognition  of  State 
Reimbursement  Control  Systems 


§403J00    Basis  and  purpose. 

(a)  Basis.  This  sulipart  implements 
section  1886(c)  of  the  Act  which 
authorizes  payment  for  Medicare 
inpatient  hospital  services  in 
accordance  with  a  State's 
reimbursement  control  system  rather 
than  under  the  Medicare  reimbiuvement 
principles  as  described  in  HCFA's 
regulations  and  Instructions. 

(b)  Purpose.  Contained  in  this  subpart 
are — 

(1)  The  basic  requirements  that  a 
State  reimbursement  control  system 
must  meet  in  order  to  be  approved  by 
HCFA 

(2)  A  description  of  HCFA's  review 
and  evaluation  procedures;  and 

(3)  The  conditions  that  apply  if  the 
system  is  spproved. 

§403.302    Definitions. 

For  purposes  of  this  subpart — 

"Chief  executive  officer  of  a  State" 
means  the  Governor  of  the  State  or  the 
Governor's  designee. 

"Existing  demonstration  project" 
refers  to  demonstration  projects 
approved  by  HCFA  under  the  authority 
of  section  402(a)  of  the  Social  Security 
Amendments  of  1967  (42  U5.C.  1395b-l) 
or  section  222(a)  of  the  Social  Security 
Amendments  of  1972  (42  U.S.C.  I395l>-1 
(note))  and  in  effect  on  April  20, 1983 
(the  date  of  the  enactment  of  Pub.  L  98- 
21  (Social  Security  Amendments  of 
1983)). 

"Federal  hospital"  means  a  hospital 
that  is  administered  by,  or  that  is  under 
exclusive  contract  with,  the  Department 
of  J}efen8e,  the  Veterans 
Administration,  or  the  Indian  Health 
Service. 

"State  system"  or  "system"  refers  to  a 
State  reimbursement  control  system  that 
is  approved  by  HCFA  under  the 
authority  of  section  1886(c)  of  the  Act 
and  diat  satisfies  the  requirements 
described  in  this  subpart. 


raqulrsmsnts  for  Stats 


(a)  Discretionary  approval  by  HCFA. 
HCFA  may  approve  Medicare  payments 
under  a  State  system,  if  HCFA 
determines  that  the  system  meets  the 


requirements  in  paragraphs  (b)  and  (o) 
of  this  section  and,  if  applicable 
paragraph  (d)  of  this  section. 

(b)  Requirements  for  State  system.  (1) 
An  application  for  approval  of  the 
system  must  be  submitted  to  HCFA  by 
the  Chief  Executive  Officer  of  the  State. 

(2)  The  State  system  must  apply  to 
substantially  all  non-Federal  acute  care 
hospitals  in  the  State. 

(3)  All  hospitals  covered  by  the 
system  must  have  and  maintain  a 
utilization  and  quality  control  review 
agreement  with  a  Peer  Review 
Organization,  as  required  under  section 
1866(a)(1)(F)  of  dje  Act  and  §  466.78(a) 
of  this  chapter. 

(4)  Federal  hospitals  must  be  excluded 
from  the  State  system. 

(5)  Nonacute  care  or  specialty  hospital 
(such  as  rehabilitation,  psychiatric,  or 
children's  hospitals]  may,  at  the  option 
of  the  State,  be  excluded  from  the  State 
system. 

(6)  The  State  system  must  apply  to  at 
least  75  percent  of  all  revenues  or 
expenses — 

(i)  For  inpatient  hospital  services  in 
the  State;  and 

(ii)  For  inpatient  hospital  services 
under  the  State's  Medicaid  plan. 

(7)  Under  the  system.  HMOs  and 
competitive  medical  plans  (CMPs),  as 
defined  by  section  1876(b)  of  the  Act 
and  Part  417  of  this  chapter,  must  be 
allowed  to  negotiate  payment  rates  with 
hospitals. 

(8)  The  system  must  limit  hospital    - 
charges  for  Medicare  beneficiaries  to 
deductibles,  coinsurance  or  non-covered 
services. 

(9)  Unless  a  waiver  is  granted  by 
HCFA  under  9  489.23  of  this  chapter,  the 
system  must  prohibit  payment  as 
required  under  section  1862(a)(14)  of  the 
Act  and  {  405.310(m]  of  this  chapter,  for 
nonphysician  services  provided  to 
hospital  inpatients  under  Part  B  of 
Medicare. 

(10)  The  system  must  require  hospitals 
to  submit  Medicare  cost  reports  or 
approved  reports  in  lieu  of  Medicare 
Cost  reports  as  required. 

(11)  The  system  must  require — 

(i)  Preparation,  collection,  or  retention 
by  the  State  of  reports  (such  as 
financial,  administrative,  or  statistical 
reports)  that  may  be  necessary,  as 
determined  by  HCFA,  to  review  and 
monitor  the  State's  assurances:  and 

(ii)  Submission  of  the  reports  to  HCFA 
upon  request. 

(12)  The  system  must  provide 
hospitals  an  opportimity  to  appeal 
errors  that  they  believe  have  been  made 
in  the  determination  of  their  payment 
rates.  The  system,  if  it  is  prospective 
may  not  permit  providers  to  file 
administrative  appeals  that.«irotdd  result 


in  a  retroactive  revision  of  prosptectively 
determined  payment  rates. 

(c)  Satisfactory  assurances.  The  State 
must  provide  to  HCFA  satisfactory 
assiu-ance  as  to  the  following: 

(1)  The  system  provides  for  equitable 
treatment  of  hospital  patients  and 
hospital  employees. 

(2)  The  system  provides  for  equitable 
treatment  of  all  entities  that  pay 
hospitals  for  inpatient  hospital  services,' 
including  Federal  and  State  programs. 
Under  the  requirement,  the  following 
conditions  must  be  met: 

(i)  Both  the  Medicare  and  Medicaid 
programs  must  participate  under  the 
system. 

(ii)  The  State  must  assure  equitable 
and  uniform  treatment  under  the  system 
of  third-party  payors  of  inpatient 
hospital  services  in  terms  of 
opportunity.  Equitable  opportunity  must 
include,  but  need  not  be  limited  to, 
participation  in  the  system  and 
availability  of  discounts.  Criteria  tmder 
which  discoimts  are  made  available 
must  be  equitably  and  uniformly  appUed 
to  all  payors,  except  for  discounts 
negotiated  by  HMOs  and  CMPs. 
Discounts  available  to  HMOs  and  CMPs 
as  result  of  their  statutory  right  to 
negotiate  payment  rates  independently 
of  a  State  system,  as  described  in 
paragraph  (b)(7)  of  this  section,  need  not 
be  available  to  other  payors. 

(iii)  The  State  must  assure  that  all 
third-party  payors  that  participate  under 
the  system  share  in  the  system's  risks 
and  benefits. 

(3)  The  amount  of  Medicare  payments 
made  under  the  system  over  36-month 
periods  may  not  exceed  the  amoimt  of 
Medicare  payment  that  would  otherwise 
have  been  made  under  the  Medicare 
principles  of  reimbursement  for 
Medicare  items  and  services  had  the 
State  system  not  been  in  effect.  States 
must  submit  the  assurance  and 
supporting  data  as  required  by  S  403.320 
to  dociunent  that  the  payment  limit  is 
not  exceeded.  States  that  have  an 
existing  Medicare  demonstration  project 
in  effect  on  April  20, 1963.  and  diat  have 
requested  approval  of  a  State  system 
under  section  1886(c)(4)  of  the  Act  may 
elect  to  have  the  effectiveness  of  the 
State  system  under  this  paragraph 
judged  on  the  basis  of  the  State  system's 
rate  of  increase  or  inflaticm  in  Medicare 
inpatient  hospital  payments  as 
compared  to  the  national  rate  of 
increase  or  inflation  for  such  pajnnents 
during  the  three  cost  reporting  periods  of 
the  hospitals  in  the  State  beginning  on 
or  after  October  1, 1983: 

(d)  Additional  cost-effectiveness 
assurance.  If  the  assurances  and 
supporting  data  required  under 
paragraph  (c)(3y  of  this  section  are 


insufficient  to  provide  assurance 
satisfactory  to  HCFA  regarding  the  cost- 
effectiveness  of  a  State  system,  the 
State  may  additionally  submit  one  of  the 
following  assurances  in  order  to  meet 
the  cost-effectiveness  test 

(1)  State  responsibility  for  excess 
payments.  The  State  must  agree  that 
each  month  Medicare  intermediaries 
will  disburse  to  the  State's  hospital 
Federal  funds  that  in  the  aggregate  equal 
no  more  than  would  have  been 
disbursed  in  the  absence  of  the  State 
system.  Any  additional  funds  necessary 
to  pay  hospitals  for  Medicare  services 
required  by  the  State  system  will  be 
paid  to  the  intermediaries  by  the  State. 
These  additional  amounts  will  be 
refunded  to  the  State  by  the 
intermediariBs  to  the  extent  that  In 
subsequent  months,  the  State  system 
requires  a  smaller  aggregate  payment 
for  Medicare  services  than  woidd  have 
been  paid  in  the  absence  of  the  State 
system. 

(2)  Limitations  on  payments. 

(i)  The  State  must  agree  that  if  its 
projections  exceed  what  Medicare 
would  pay  in  any  particular  period,  the 
State  and  HCFA  will  establish  and 
agreed  upon  payment  schedule  that  will 
limit  payments  under  the  State  system 
based  on  a  predetermined  percentage 
relationship  between  projected  State 
payments  and  what  payments  would 
have  been  under  Medicare. 

(ii)  If  deviation  from  the 
predetermined  relationship  described  in 
paragraph  (d)(2)(i)  of  this  section  occurs, 
the  State  must  further  agree  that — 

(A)  Medicare  payments  would  be 
capped  automatically  at  payment  levels 
based  on  the  rates  used  for  the  Medicare 
prospective  payment  system  and  the 
State  would  be  required  to  pay  the 
difference  to  individual  hospitals  in  its 
system;  or 

(B)  The  State  may  provide  by 
legislation  or  legally  binding  regulations 
that  any  reduced  payments  to  hospitals 
under  the  system  that  result  from  this 
cost-effectiveness  assurance  will 
constitute  full  and  final  payment  for 
hospital  services  furnished  to  Medicare 
beneficiaries  for  the  period  covered  by 
these  reduced  payments. 

8403.306    AfMMonal  requtrwnents  for 
Staltsystsms— Mandatory  approval 

(a)  General  policy.— {i)  Mandatory 
approval.  HFCA  will  approve  an 
application  for  Medicare  reimbursement 
under  a  State  system  if  the  system  meets 
all  of  the  requirements  of  {  403.304  and 
of  paragraph  (b)  of  this  section. 

(2)  Exception.  HCFA  may  approve  an 
application  if  the  State  system  meets  all 
of  the  requirements  of  (463.304  but  only 
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some  of  tike  requiremenU  of  paragraph 
(b)  of  Uiia  section. 

(b)  Additional  requirements,-^!) 
Opmtioo  ofsyttem.  The  system  mast— 

(i)  Be  operated  directly  by  the  State  or 
by  entity  designated  under  State  law; 

(ii)  Provide  for  peymcnta  to  hospitals 
using  a  methodology  ender  wfaiclt— 

(A)  Prospectively  dctennined  payment 
rates  are  establialMd;  and 

(B)  Exceptiaas,  adjastments.  and 
methods  for  changes  in  methodology  are 
set  forth: 

(iu)  Provide  that  a  change  by  the  State 
in  the  system  that  has  the  effect  of 
materially  changing  paymenU  to 
hospitab  can  take  effect  only  upon  60 
days  notice  to  HCFA  and  to  the 
hospitals  likely  to  be  materially  affepted 
by  the  change  and  upon  HCFA's 
approval  of  the  diange. 

(2)  Satiefoctory  asswra/ices.— (i) 
AdmiMsions  practice.  The  State  must 
assure  that  the  operation  of  the  system 
will  not  result  in  any  change  in  hospital 
admission  practices  that  result  in — 

(A)  A  significant  reduction  in  the 
proportion  of  patients  receiving  hospital 
services  covered  under  the  system  who 
have  no  third-party  coverage  and  who 
are  unable  to  pay  for  hospital  services: 

(B)  A  significant  reduction  in  the 
proportion  of  individuals  admitted  to 
hospitals  for  inpatient  hospital  services 
for  which  payment  is  less,  or  is  likety  to 
be  less,  than  the  anticipated  charges  for 
or  cost  of  the  services; 

(C)  A  refusal  to  sdmit  patients  who 
wouM  be  expected  to  require  unusually 
costly  or  prolonged  treatment  for 
reasons  other  then  those  related  to  the 
appropriateness  of  the  care  available  at 
the  hospital;  or 

(D)  A  refusal  to  provide  emergency 
services  to  any  person  who  is  in  need  of 
emergency  services,  if  the  hospital 
provides  the  services. 

(ii)  Consultatioa  with  local 
gevemment  officials.  The  State  must 
provide  documentation  that  it  has 
consulted  with  local  government 
officials  concerning  the  impact  of  the 
system  on  pubUcly  owned  or  operated 
hospitals. 

(403.3n    State  systems  under 
dsmonstrattoo  prelects    Msndstory 
spprovaL 

HCFA  will  approve  an  application  , 
from  a  State  for  a  State  system  if — 

(a)  The  system  was  hi  effect  prior  to 
April  20. 1983  under  an  existing 
demonstration  project:  and 

(b)  The  minimum  requirements  and 
assurances  for  approval  of  a  State 
system  are  met  under  {  403.304  (b)(1)- 
(10)  and  1 403J04(c),  and.  if  appropriate 
S  403.304(d). 


S403J10    nedurtlon In 

(a)  General  rule.  If  HCFA  determines 
that  the  satisfactory  assurances  required 
of  a  State  under  i  40S.30l(c)  and.  if 
applicable,  S  403.304(d)  have  not  been 
met  or  w*U  not  be  met.  v«th  respect  to 
any  36-month  period.  HCFA  will  reduce 
Medicare  payments  to  individual 
hospitals  being  reimbursed  under  the 
Site's  system  or.  '4  applicable,  under 
the  Medicare  payment  system,  in  an 
amount  equal  to  the  amount  by  which 
the  Medicare  payments  under  the 
system  exceed  the  amount  of  Medicare 
payments  to  such  hospitals  that 
otherwise  would  have  been  made  not 
using  the  State  system.  The  amount  of 
the  recoupment  will  include,  when 
appropriate,  interest  charges  computed 
in  accordance  with  §  405.376  of  this 
chapter. 

(b)  Recoupment  procedures.  The 
amount  of  the  overpayment  will  be 
recouped  on  a  proportionate  basis  from 
each  of  those  hospitals  that  received 
payments  under  the  State  system  that 
exceeded  the  payments  they  would  have 
received  under  the  Medicare  payment 
system.  Each  hospital's  share  of  the 
aggregate  excess  payment  will  be 
determined  on  the  basis  of  a  comparison 
of  the  hospital's  proportionate  share  of 
the  aggregate  payment  received  under 
the  State  system  that  is  in  excess  of 
what  the  aggregate  payment  would  have 
been  under  the  Medicare  payment 
system.  Recoupments  may  be 
accomplished  by  a  hospital's  direct 
payment  to  the  Medicare  program  or  by 
offsets  to  future  payments  made  to  the 
hospital. 

(c)  Alternative  recoupment 
procedures.  As  an  alternative  to  the 
recoupment  procedures  described  in 
paragraph  (b)  of  this  section  and  subject 
to  HCFA's  acceptance,  the  State  may 
provide,  by  legislation  or  legally  binding 
regulations,  procedures  for  the 
recoupment  of  the  amount  of  payments 
that  exceed  the  amount  of  payments 
that  otherwise  would  have  been  paid  by 
Medicare  if  the  State  system  had  not 
been  in  effect. 

(d)  Rule  for  existing  Medicare 
demonstration  projects.  In  cases  of 
existing  Medicare  demonstration 
projects  where  the  expenditure  test  is  to 
be  applied  by  a  rate  of  increase  factor, 
the  amount  of  the  excess  payment  will 
be  determined,  for  the  three  hospital 
cost  reporting  periods  beginning  before 
October  1. 1066.  by  a  comparison  of  the 
State  system's  rate  of  increase  to  the 
national  rate  of  increase.  Recoupment  of 
excessive  payments  will  be  sssessed 
and  recouped  as  described  in  this 
section. 


|40Uia    SabmmalalappMeatkm. 

The  Chief  Executive  Officer  of  the 
State  is  responsible  for — 

(a)  Submittal  of  the  appPication  to 
HCFA  for  approval;  and 

(b)  Supplying  the  assurances  and 
necessary  documentation  as  required 
under  ||  408J04-403.306. 

940S.314    Evaluation  ol  Wats  systsnw. 

HCFA  will  evaluate  all  State 
applications  for  approval  of  State 
systems  and  noti^  the  State  of  its 
determination  within  60  days. 
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(a)  Request  for  reconsideration.  If 
HCFA  denies  an  application  for  a  State 
s]rBtem.  the  State  may  request  that 
HCFA  reconsider  the  denial  if  the  State 
believes  that  iU  system  meets  all  of  the 
requirements  for  mandatory  approval 
under  9S  403.304  and  403.306  or.  in  the 
case  of  a  State  with  a  system  operating  _ 
under  an  existing  demonstration  project, 
the  applicable  requirements  of 

9$  403.304  and  403.308. 

(b)  Time  limit.  (1)  The  State  must 
submit  its  request  for  reconsideration 
within  60  days  after  the  date  of  HCFA's 
notice  that  the  application  was  denied. 

(2)  HCFA  will  notify  the  State  of  the 
results  of  its  reconsideration  within  60 
days  after  it  receives  the  request  for 
reconsideration. 

9403416    Approval  Of  State  systems. 

(a)  Approval  agreement  If  HCFA 
approves  a  State  system,  a  written 
agreement  will  be  executed  between 
HCFA  and  the  Chief  ExecuUve  Officer 
of  the  State.  The  agreement  must 
incorporate  any  terms  of  the  State's 
application  for  approval  of  the  system 
as  agreed  to  by  the  parties  and,  as  a 
minimum,  must  contain  provisions  that 
require  the  following: 

(1)  The  system  is  operated  directly  by 
the  State  or  an  entity  designated  by 
State  law. 

(2)  For  purposes  of  the  Medicare 
program,  the  State's  system  applies  only 
to  Medicare  payments  for  inpatient,  and 
if  applicable,  outpatient  hospital 
services. 

(3|  The  system  conforms  to  applicable 
Medicare  law  and  regulations  other  than 
those  relating  to  the  amount  of 
reimbursement  for  inpatient  hospital 
services,  or  for  inpatient  and  outpatient 
services,  whichever  the  State  system 
covers.  Applicable  regulations  include, 
for  example,  those  describing  Medicare 
benefits  and  entitlement  requirements 
for  program  beneficiaries,  as  explained 
in  Parts  406  and  406  of  this  chapter  the 
requtremsnte  at  Part  406.  Subpart  |  of 


this  chapter  specifying  conditions  of 
participation  for  hospitals;  the 
requirements  at  Part  405,  Subparts  A,  G, 
and  S  of  this  chapter  on  Medicare 
program  administration;  and  all 
applicable  fraud  and  abuse  regulations 
contained  in  titles  42  and  45  of  the  CFR. 

(4)  The  State  must  obtain  HCFA's 
approval  of  the  State's  reporting  forms 
and  of  provider  cost  reporting  forms  or 
other  forms  that  have  not  been  approved 
by  HCFA  but  that  are  necessary  for  the 
collection  of  required  information. 

(b)  Effective  date.  An  approved  State 
system  may  not  be  effective  earlier  than 
.the  date  of  the  approval  agreement, 
which  may  not  be  retroactive. 

§  403.320    HCFA  review  and  monitoring  of 
SUte  systems. 

(a)  General  rule.  The  State  must 
submit  an  assurance  and  detailed  and 
quantitative  studies  of  provider  cost  and 
financial  data  and  projections  to  support 
the  effectiveness  of  its  system,  as 
required  by  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Required  information.  (1)  Under 

9  403.304(c)(3)  an  assurance  is  required 
that  the  system  will  not  result  in  greater 
payments  over  a  36-month  period  than 
would  have  otherwise  been  made  under 
Medicare  not  using  such  system.  If  a 
State  that  has  an  existing  demonstration 
project  in  effect  on  April  20, 1983  elects 
under  §  403.304(c)(3)  to  have  the 
effectiveness  of  its  system  judged  on  the 
basis  of  a  rate  of  increase  factor,  the 
State  must  submit  an  assurance  that  its 
rate  of  increase  or  inflation  in  inpatient 
hospital  payments  does  not  exceed,  for 
that  portion  of  the  36-month  period  that 
is  subject  to  this  test,  the  national  rate  of 
increase  or  inflation  in  Medicare 
inpatient  hospital  payments.  The 
election  of  the  rate  of  increase  test 
applies  only  to  the  three  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983.  At  the  end  of  these  cost  reporting 
periods,  the  State  must  assure, 
beginning  with  the  first  month  after  the 
expiration  of  the  third  cost  reporting 
period  beginning  after  October  1, 1983, 
that  payments  under  its  system  will  not 
exceed  over  the  remainder  of  the  36- 
month  period  what  Medicare  payments 
would  have  been. 

(2)  Estimates  and  data  are  required  to 
support  the  State's  assurance,  required 
under  9  403.304(c)(3),  that  expenditures 
under 4he  State  system  will  not  exceed 
what  Medicare  would  have  paid  over  a 
36-month  period.  The  estimates  and 
projections  of  what  Medicare  would 
have  otherwise  paid  must  take  into 
account  all  the  Medicare  reimbursement 
principles  in  effect  at  the  time  and,  for 
any  period  in  which  payments  either 
exceed  or  are  less  than  Medicare  levels. 


the  values  of  interest  the  Medicare  Trust 
Fimd  earned,  or  would  have  earned,  on 
these  amounts.  Upon  application  for 
approval,  the  State  must  submit 
projections  for  each  hospital  for  the  first 
12-month  period  covered  by  the 
assurance,  in  both  the  aggregate  and  on 
a  per  discharge  basis,  of  Medicare 
inpatient  expenditures  under  Medicare 
principles  of  reimbursement  and  parallel 
projections  of  Medicare  inpatient 
expenditures  under  the  State's  system 
and  the  resulting  cost  or  savings  to 
Medicare.  The  State  must  also  submit 
separate  statewide  projections  for  each 
year  of  the  36-month  period,  in  both  the 
aggregate  and  on  a  weighted  average 
discharge  basis,  of  inpatient 
expenditures  under  the  State  system  and 
under  the  Medicare  principles  of 
reimbursement 

(3)  The  projection  submitted  under 
paragraph  (b)(2)  of  this  section  must 
include  a  detailed  description  of  the 
methodology  and  assumptions  used  to 
derive  the  expenditure  amounts  under 
both  systems.  In  instances  where  the 
assumptions  are  different  under  the 
projections  cited  in  paragraph  (b)(2)  of 
this  section,  the  State  must  provide  a 
detailed  explanation  of  the  reasons  for 
the  differences.  At  a  minimum,  the 
following  separate  data  and 
assumptions  are  to  be  Included  in  the 
projections  for  the  Medicare  principles 
and  for  the  State's  system. 

(i)  The  State  system  base  year  and  the 
Medicare  allowable  and  reimbursable 
cost  of  each  hospital  that  the  State  used 
to  develop  the  projections,  including  the 
amount  of  estimated  pass  through  costs. 

(ii)  The  categories  of  costs  that  are 
included  in  the  State  system  and  are 
reimbursed  differently  under  the  State 
system  than  under  the  Medicare  system. 
(Hi)  The  number  of  Medicare  and  total 
base  year  disdiarges  and  admissions  for 
each  hospital. 

(iv)  The  rate  of  change  factor  (and  the 
method  of  application  of  this  factor) 
used  to  project  the  base  year  costs  over 
the  36-month  period  to  which  the 
assurance  would  apply. 

(v)  Any  allowance  for  anticipated 
growth  in  the  amount  of  services  from 
the  base  year  (if  applicable,  the 
allowance  must  be  presented  in 
separate  estimates  for  population 
increases  or  for  increases  in  j«tes  of 
admissions  or  both). 

(vi)  Any  adjustment  m  which  the 
State  is  permitted  by  HCFA  to  take  into 
account  previous  reductions  in  the 
Medicare  payment  amounts  that  were 
the  result  of  the  effectiveness  of  the 
State's  system  even  though  Medicare 
was  not  a  part  of  that  system. 

(vii)  Appropriate  recognition  and 
projection  of  the  time  value  of  trust  fund 


expenditures  for  the  period  the  State 
system  expenditures  were  either  less 
than  or  exceeded  the  Medicare  system 
payments. 

(viii)  States  applying  under  a  rate  of 
increase  effectiveness  test  under 
9  403.304(c)(3)  must  also  submit  data 
projecting  the  parallel  rates  of  increase 
during  the  requisite  period. 

(4)  The  projections  must  include  both 
the  aggregate  payaients  and  the 
payments  per  discharge  for  the 
individual  hospitals  and  for  4he  State  as 
a  whole. 

(5)  On  a  case-by-case  basis.  HCFA 
may  require  additional  data  and 
documentation  as  needed  to  complete 
its  review  and  monitoring. 

(6)  For  existing  Medicare 
demonstration  projects  in  effect  on  April 
20, 1983,  the  assurance  and  data  as 
required  by  paragraphs  (a)  and  (b)  of 
this  section,  if  appropriate,  may  be 
based  on  aggregate  payments  or 
payments  per  inpatient  admission  or 
discharge.  HCFA  will  judge  the 
effectiveness  of  these  systems  on  the 
basis  of  the  rate  of  increase  or  inflation 
in  Medicare  inpatient  hospital  payments 
compared  to  the  national  rate  of 
increase  or  inflation  for  such  payments 
during  the  State's  hospitals'  three  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983.  The  data  submitted  by 
the  State  for  the  period  subject  to  the 
rate  of  increase  test  must  include  the 
rate  of  increase  projection  for  that 
particular  period  of  time.  For  the 
subsequent  period  of  time,  the  State 
must  assure  that  payments  under  its 
system  will  not  exceed  what  Medicare 
payments  would  have  been,  as 
described  in  9  403.304(c)(3). 

(7)  If  the  amount  of  Medicare 
payments  under  the  State  system 
exceeds  what  would  have  been  paid 
under  the  Medicare  reimbursement 
principles  in  any  given  year,  the  State 
must  also  submit  quantitative  evidence 
that  the  system  will  result  in 
expenditures  that  do  not  exceed  what 
Medicare  expenditures  would  have  been 
over  the  36  month  period  beginning  with 
the  first  month  that  the  State  system  is 
operating.  For  a  State  that  has  an 
existing  demonstration  project  in  effect 
on  April  20. 1963.  and  that  elects  under 
9  403.304(c)(3)  to  have  a  rate  of  increase 
test  apply,  if  the  State's  rate  of  increase 
or  inflation  exceeds  the  national  rate  of 
increase  or  Inflation  in  a  given  year,  the 
State  must  submit  quantitative  evidence 
that  over  36  months,  its  payments  will 
not  exceed  the  national  rate  of  increase 
or  inflation.  Furthermore,  if  payments 
under  the  State's  system  must  be 
compared  to  actual  Medicare 
expenditures,  at  the  end  of  the  third  cost 
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reporting  period,  as  described  in 
paragraph  (b)(1)  of  this  section,  and 
payments  under  the  State's  system 
exceed  what  Medicare  would  have  paid 
in  a  given  year,  the  State  must  submit 
quantitative  evidence  that,  over  38 
months,  payments  under  its  system  will 
not  exceed  what  Medicare  would  have 
paid. 

(c)  Review  of  assurances  regarding 
expenditures.  HCFA  will  review  the 
State's  assurances  and  data  submitted 
under  this  section,  as  a  prerequisite  to 
the  approval  of  the  State's  system. 
HCFA  will  compare  the  State's 
profections  of  payment  amounts  to 
H(7A  data  in  order  to  determine  if  the 
State's  assurance  is  reasonable  and  fully 
supportable.  If  the  HCFA  data  indicate 
that  the  State's  system  would  result  in 
payment  amounts  that  would  be  more 
then  that  which  would  have  been  paid 
under  the  Medicare  principles,  the 
State's  assurances  would  not  be 
acceptable.  For  States  applying  in 
accordance  with  §  403.306.  if  HCFA  data 
indicate  that  the  State's  system  would 
result  in  a  rate  of  increase  or  inflation 
that  would  be  more  than  the  national 
rate  of  increase  or  inflation,  the  State's 
assurances  would  not  be  acceptable. 

(d)  Medicaid  upper  limit.  In 
accordance  with  i  447.253  of  this 
chapter,  the  State  system  may  not  result 
in  aggregate  payments  for  Medicaid 
inpatient  hospital  services  that  would 
exceed  the  amount  that  would  have 
otherwise  have  been  paid  under  the 
Medicare  principles  as  applied  through 
the  State  system. 

(e)  Monitoring  of  Medicare 
expenditures.  HCFA  will  monitor  on  a 
quarterly  basis  expenditiues  under  the 
State's  system  as  compared  to  what 
Medicare  expenditxues  would  have  been 
if  the  system  had  not  been  in  effect.  If 
HCFA  determines  at  any  time  that  the 
payments  made  under  the  State's  system 
exceed  the  States'  projections,  as 
established  by  the  satisfactory 
assurances  required  under  S  403.304(c) 
and,  if  appropriate,  the  predetermined 
percentage  relationship  of  the  payments 
as  required  under  S  403.304(d).  HCFA 
will— 

(1)  Conclude  that  payments  under  the 
State  system  over  a  36-month  period 
will  exceed  what  Medicare  would  have 
paid: 

(2)  Terminate  the  waiver,  and 

(3)  Recoup  overpayments  to  the 
affected  hospitals  in  accordance  with 
the  procedures  described  in  S  403.310. 

1403.321    State  systams  for  hospital 
outpatient  sefvfcaa. 

HCFA  may  approve  a  State's 
application  for  approval  of  an  outpatient 


system  if  the  following  conditions  are 
met: 

(1)  The  State's  inpatient  system  is 
approved. 

(2)  The  State's  outpatient  application 
meets  the  requirements  and  assurances 
for  an  inpatient  system  described  in 

i  403.304  (b)  and  (c).  and  S  403.306  (b)(1) 
and  (b)(2)(li).  ■ 

(3)  llie  State  submits  a  separate 
application  that  provides  separate 
assurances  and  estimates  and  data  in 
further  support  of  its  assurance 
submitted  under  paragraph  (b)(1)  of 

i  403.320,  as  follows: 

(i)  Upon  appUcation  for  approval,  the 
State  must  submit  estimates  and  data 
that  include,  but  are  not  limited  to, 
projections  for  the  first  12-month  period 
covered  by  the  assurance  for  each 
hospital,  in  both  the  aggregate  and  on  an 
average  cost  per  service  and  payment 
basis,  of  Medicare  outpatient 
expenditures  under  Medicare  principles 
of  reimbursement;  parallel  projections  of 
Medicare  outpatient  expenditures  under 
the  State  system;  and  the  resulting  cost 
or  savings  to  Medicare  independent  of 
the  State  system  for  hospital  inpatient 
services. 

(ii)  The  State  must  submit  separate 
statewide  projections  for  each  year  of 
the  36-month  period  of  the  aggregate 
outpatient  expendittves  for  each  system. 
The  projections  submitted  under  this 
paragraph  must — 

(A)  Comply  with  the  requirements  of 
paragraphs  (b)  (3)  and  (5)  of  §  403.320 
regarding  a  detailed  description  of  the 
methodology  used  to  derive  the 
expenditure  amounts: 

(B)  include  the  data  and  assumptions 
set  forth  in  paragraphs  (b)(3)  (i),  (ii),  (iii). 
(iv),  and  (v)  of  9  403.320;  and 

(C)  Include  any  assumption  the  State 
has  adopted  for  establishing  the  number 
of  Medicare  and  total  base  year 
outpatient  services  for  each  hospital. 

(iii)  The  State  must  provide  a  detailed 
explanation  of  the  reasons  for  any 
difTerence  between  the  data  or 
assumptions  used  for  the  separate 
projections. 

1403322    Termination  of  agraamants  for 
I  of  State  syatama. 


(a)  Termination  of  agreements.  (1) 
HCFA  may  terminate  any  approved 
agreement  if  it  finds,  after  the 
procedures  described  in  this  paragraph 
are  followed  that  the  State  system  does 
not  satisfactorily  meet  the  requirements 
of  section  1886(c)  of  the  Act  or  the 
regulations  in  this  subpart.  A 
termination  must  be  effective  on  the  last 
day  of  a  calendar  quarter. 

(2)  HCFA  will  give  the  State 
reasonable  notice  of  the  proposed 
termination  of  an  agreement  and  of  the 


reasons  for  the  termination  at  least  90 
days  before  the  effective  date  of  the 
termination. 

(3)  HCFA  will  give  the  State  the 
opportimity  to  present  evidence  to  refute 
the  finding. 

(4)  HCFA  will  issue  a  final  notice  of 
termination  upon  a  fmal  review  and 
determination  on  the  State's  evidence. 

(b)  Termination  by  State.  A  State  may 
voluntarily  terminate  a  State  system  by 
giving  HCFA  notice  of  its  intent  to 
terminate.  A  termination  must  be 
effective  on  the  last  day  of  a  calendar 
quarter.  The  State  must  notify  HCFA  of 
its  intent  to  terminate  at  least  90  days 
before  the  effective  date  of  the 
termination. 

(Catalog  of  Domestic  Assistance  Program  No. 
13.773  Medicare — Hospital  Insurance) 

Dated:  September  25. 1985. 
C  McClain  Haddow, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  February  11. 1986. 
Otis  R.  Bowen, 
Secretary. 
(FR  Doc.  86-0150  Filed  4-23-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  25,  35,  78. 97. 108, 160, 
167.  and  196 

(COD  7t-174Al 

Boating  Safety;  Commercial  Hybrid 
PFD  Carrtage  Requirementa 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rules;  Correction. 

•UMMANV:  In  the  Federal  Register  of 
February  4, 1986,  the  Coast  Guard 
published  final  rules  establishing  hybrid 
personal  flotation  device  (PFD)  carriage 
requirements.  This  document  corrects 
editorial  errors  in  those  final  rules. 

FOR  nmTHeR  information  contact: 

Mr.  Samuel  Wehr,  Office  of  Merchant 
Marine  Safety,  (202)  426-1444. 

SUFPLEMCNTARV  INFORMATION:  The  flnal 
rules  of  February  4, 1986,  were 
published  beginning  at  p.  4349  of  the 
Federal  Rmistar  (51  FR  4349).  The 
correction  follows  below. 

Correction 

In  FR  Doc.  88-2285  beginning  on  page 
4349  in  the  issue  of  Tuesday,  February  4, 
1986,  make  the  following  corrections: 

1.  On  page  4350,  in  the  first  column 
under  the  heading  REGULATIONS 
strike  "In  consideration  of  the  foregoing. 


the  Coast  Guard  proposes  to  amend'  r. 
Title  46  of  the  Code  of  Federal 
Regulations  as  follows:"  and  insert  the 
following: 

In  consideration  of  the  foregoing.  Title 
46  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§35.03-25    (Corrected] 

2.  On  page  4350,  second  column,  in 

§  35.03-25(a)  strike  "PDF's"  and  insert 
"PFD's". 

3.  On  page  4350.  second  column,  in 

S  35.03-25(aKl)  strike  "time"  and  insert 

"them". 

|.W.  Kime, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Merchant  Marine  Safety. 

April  21,  1986. 

|FR  Doc.  86-9200  Filed  4-23-86;  8:45  am] 
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46  CFR  Parts  50.  71.  91,  107,  110,  170, 
and  189 

(CGD85-04Sb| 

Coast  Guard  Plan  Review;  Change  of 
Address  for  Submission  of  Plans 

agency:  Coast  Guard,  DOT. 

action:  Final  rule. 

summary:  These  rules  change  the 
address  for  submitting  vessel  plans  for 
Coast  Guard  review.  The  plan  review 
duties  previously  performed  by  the 
Merchant  Marine  Technical  Branches  of 
the  Third  Coast  Guard  District  in  New 
York,  New  York,  the  Eighth  Coast  Guard 
District  in  New  Orleans.  Louisiana,  and 
the  Twelfth  Coast  Guard  District  in 
Alameda,  California  are  being  assumed 
by  the  Marine  Safety  Center  located  in 
Washington,  DC. 
effective  date:  June  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

LCDR  Charies  E.  Bills,  Marine  Technical 
and  Hazardous  Materials  Division,  (G- 
MTH-2/12),  Room  1216.  U.S.  Coast 
Guard  Headquarters.  2100  Second  St., 
SW.,  Washington,  DC  20593:  (202)  426- 
2160. 

SUPPUEMENTARY  INFORMATION:  The  U.S. 
Coast  Guard  has  recently  completed  an 
evaluation  of  its  Merchant  Marine 
Technical  Branch  field  organization, 
taking  into  account  many  factors, 
including  personnel  considerations, 
system  efficiency,  and  Fiscal  Year  1986 
staff  reductions  within  the  Commercial 
Vessel  Safety  Program.  As  a  result,  the 
Merchant  Marine  Technical  Branches  of 
the  Third,  Eighth,  and  Twelfth  Coast 
Guard  Districts  are  being  consolidated 
to  improve  overall  plan  review 
efficiency.  quaUty.  and  consistency,  and 
to  provide  a  centraliied  site  for 


performing  oversight  of  Coast  Guard 
plan  review  functions  delegated  to  third 
parties.  Consolidation  will  result  in  the 
establishmert't  of  a  Marine  Safety  Center 
as  a  Headquarters  unit  located  in  the 
Washington  DC  metropolitan  area. 

The  Washington.  DC  area  was  chosen 
based  on  many  factors,  including: 
Locating  the  Marine  Safety  Center  in  a 
favorable  technical  labor  market: 
recognition  that  the  need  for  regionally 
based  Merchant  Marine  Technical 
Branches  has  dramatically  decreased 
since  (1)  overseas  commercial  vessel 
construction  activity  has  increased  and 
(2)  third  parties,  having  been  deHgated 
plan  review  functions  by  the  Coast 
Guard,  are  themselves  regionally  based; 
recognition  of  the  area  as  an  expanding 
naval  architect-marine  engineer  center, 
and  the  area's  excellent  access  to 
international  and  domestic 
transportation. 

Accordingly,  the  plan  review 
previously  conducted  by  the  Third. 
Eighth,  and  Twelfth  Coast  Guard 
Districts'  Merchant  Marine  Technical 
Branches  will  be  performed  by  the 
Marine  Safety  Center,  effective  June  1, 
1986. 

Shipyards,  designers,  and  other 
businesses  and  persons  who  are  directly 
affected  by  this  action  have  been 
informed  of  the  consolidation  by  letter 
from  either  the  Commander.  Third  Coast 
Guard  District  (mmt),  Commanderf     ~ 
Eighth  Coast  Guard  District  (mmt),  or 
Commander,  Twelfth  Coast  Guard 
District  (mmt),  as  appropriate.  Notice  of 
the  consoUdation  was  also  published  in 
the  Federal  Register  of  June  20, 1985  at  p 
25644  (SO  FR  25644). 

The  purpose  of  these  rules  is  to 
provide  the  revised  plan  submittal 
procedure  and  to  include  the  mailing 
address  of  the  Marine  Safety  Center. 

These  rules  have  been  evaluated 
under  Executive  Order  12291  and  DOT 
Order  2100.5  and  have  been  determined 
to  be  non-major  and  non-significant 
These  rules  refliect  a  change  in  agency 
organization  and  procedure  with 
minimal  economic  impact  upon  the 
public.  Notice  of  proposed  rulemaking 
and  opportunity  for  public  comment  are 
not  leqaiied  by  5  U.S.C.  553,  and  these 
rules  may  be  effective  less  than  30  days 
after  their  publication  date.  Since 
minimal  economic  impact  is  expected,  a 
full  economic  evaluation  has  not  been 
conducted. 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (30  Stat. 
1164),  It  is  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the  reasons 
stated  above. 


Drafting  Infonnatton 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR 
Charies  E.  Bills,  Project  Manager.  Office 
of  Merchant  Marine  Safety,  and  Mr. 
William  R.  Register.  Project  Attorney. 
Office  of  Chief  Counsel 

List  of  SubjecU  in  46  CFR  Parts  50. 71. 
91. 107.  lit.  178.  and  U8 

MAine  safety,  Vessels,  Organization 
and  functions  (Government  agencies). 

In  consideration  of  the  foregoing,  Title 
46,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  SO-GENERAL  PROVISIONS 

1.  The  authority  cttation  for  Part  50  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 

Authority:  46  U.S.C.  8308,  8703;  46  App. 
U.S.C.  86;  43  U.S.C.  1333(d)(1),  1347(c). 
1348(cl.  t3Se(aH2):  49  CFR  146. 

2.  In  5  50.20-5,  by  revising  paragraph 
(d)  to  read  as  followr. 

§50.2O-S    ProeadurasforsulNnlttalef 


(d)  Plans,  except  those  for  boilers  and 
nuclear  vessels,  may  be  submitted  to 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Center,  2100  Second  St.. 
SW.,  Washingtoa  DC  20593. 


PART  71— INSPECTION  AND 
CERTIFICATION 

3.  The  authority  citation  for  Part  71  is 
revised  to  read  as  foUows  and  all  other 
authority  citations  are  removed: 

Authority:  46  U.S.C.  3306: 33  U.S.C 
13210K1):  49  CFR  1.46. 

4.  In  S  71j65-15,  by  revising  paragraph 
(a)(3)  to  read  as  follows: 

§71.65-15    Procadur*  for  sulNnittal  ol 
plans. 

(a)  *  •  •  ^  ^ 

(3)  The  plans  may  be  submitted 
directly  to  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Center,  2100 
Second  SL,  SW.,  Washington,  DC  20593. 


PART  91— INSPECTION  AND 
CER'HFICATION 

5.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 

Authority.  46  U.S.C  3306:  33  U.S.C. 
1321(jKl):  49  CFR  1.46. 

6.  In  1 01.55-15.  by  revising  paragraph 
(a)(3)  to  read  as  follows: 


UM 


i»we. 
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i«1,SS-1S    ProcvduralorMbiiiillilof 


(sj^'pi^  pi*°*  "i^y  ^ '"^""^^ 

directly  to  Conunandiog  Officer,  U.S. 
QmM  Guard  MJauin^  Safety  Center,  2100 
Second  St^  SW..  Wasliington.  DC  20503. 


i-s—  — .«.  -  , 


I  AND 


CERTIFICATION 

7.  The  authority  citation  for  Part  107  it 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 

AolhiMily:  Wu&C  3300: 40  App.  U.S.C.  86: 
43  VS.C  I333(dMl).  1347(c).  1348(c). 
13Se(aK2):  Sec  107.06  also  issued  under  44 
U.S.C  3507:  49  CFR  1.45:  Sec.  107.258  also 
issued  under  46  U.&C  3318: 49  CFR  1.4e(b). 
(nM6).i»). 

&  in  §  107.317,  by  revising  paragraph 
(b)  to  read  as  follows: 


S107J17   Addraaaaa  for  aubawmal  of 
,  apeclilcallona.  and  cateilaHona. 


Second  Street  SW..  Washington,  DC 
20593. 


FAfVr  lib-INSPECtfON  AND 
CERTIFICATION 

13.  The  authority  citation  for  Part  189 
is  revised  to  read  as  follows  and  all 
other  authority  citations  are  removed; 

AttthoiMy:  46  U.SX:.  3306: 33  U.S.C 
1321(j)(11:  48  CFR  1.46. 

14.  In  f  189.55-15,  by  revising 
paragraph  (a)(3)  to  read  as  follows: 

S18».55-1S    Procoduraforsubmitlaiof 


(b)  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Center,  2100 
Second  Street  SW.,  Washington.  DC 
20593. 


PART  110-GENERAL  PROVISIONS 

9.  The  authority  citation  for  part  110  iS 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 

Authority:  46  U.S.C.  3306,  3703.  4104:  49 
CFR  1.46. 

10.  In  S  110.25-3,  by  deleting  and 
reserving  paragraph  (b),  and  revising 
paragraph  (a)(1)  to  read  as  follows: 

}110.2S-3    Procedure  for  sutNnltting  plans. 

(a)  *  *  • 

(1)  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Center.  2100 
Second  Street  SW..  Washington,  DC 
20593. 


PART  ITO-STABIUTY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

11.  The  authority  citation  for  Part  170 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C  3306:  46  App.  U.S.C.  86, 
88a:  43  U.S.C.  1333(d).  1356(a):  SO  U  S.C  196: 
49  CFR  1.46. 

12.  In  1 17ai00.  by  revising  paragraph 
(b)  to  read  as  follows: 

flTaiOO   AddrMM*  for  submittal  of  ptant 


(b)  Commanding  Officer.  U.S.  Coast 
Giiard  Marine  Safety  Center,  2100 


(a)  •  •  * 

(3)  The  plans  may  be  submitted 
directly  to  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Center,  2100 
Second  Street  SW.,  Washington.  DC 
20593. 
•        *        •        *        • 

Dated:  April  21, 1986. 
|.W.  KinM, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

ofMerchar\t  Marine  Safety. 

(FR  Doc  86-9202  Filed  4-23-86: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  43 

(CO  Docket  No.  •S-30a;RMM«78;  FCC  84^ 
471 

Common  Carrier  Sorvicaa;  Annual 
Report  Form  M  and  FCC  Report  901 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule:  Clarification. 

•UMMAHY:  This  document  clarifies  some 
ambiguous  language  contained  in  a 
summary  of  the  Commission's  Report 
and  Order  concerning  Amendment  of 
Annual  Report  Form  M  and  901. 

FOR  nmTNcn  mromiA-noN  contact: 

Robin  Holms,  Accounting  and  Audits 

Bureau,  Common  Carrier  Bureau.  (202) 

634-1861. 

SUPPLEMENTARY  INFOHMATION: 

In  FR  Doc.  86-7862,  published  on  April 
9. 1986.  51  FR  12157,  CC  Docket  No.  86- 
308.  paragraph  9  on  page  12159 
inadvertenly  refers  to  amended  FCC 
Form  M  and  FCC  Report  901  as  being 
"set  forth  below."  That  reference  in 
paragraph  9  is  in  error.  Those  changes  to 
Form  M  and  FCC  Report  901  are 
reflected  in  the  text  of  that  document. 


Federal  Communications  Commissioos. 

William  I.  Tikatko. 

Secretory. 

[FR  Doc.  86-91 32  Filed  4-23-«e:  8:45  am) 
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47  CFR  Part  22 

(CC  Docket  No.  SS-a*;  RmUsiI; FCC  44- 
1121 

Preemption  of  State  Entry  Regulation 
In  ttte  PuliNcLand  Mot)«e  Service 

AOCNCV:  Federal  Communications 

Commission. 

action:  Report  and  order 

•UMMARV:  The  Federal  Communications 
Commission  has  preempted  state 
regulation  that  prohibits  or  impedes  the 
entry  of  common  carriers  providing 
conventional  paging  or  two-way  mobile 
services.  Under  this  policy,  states  may 
not  maintain  certification  requirements 
such  as  "need"  showings  or  other 
requirements  that  impair  the  ability  of  a 
Commission  licensee  to  expeditiously 
construct  and  operate  federally- 
authorized  facilities.  The  states  may, 
however,  maintain  regulation  of  new 
entrants  that  does  not  impede  or 
prohibit  entry  while  serving  legitimate 
state  interests  in  such  areas  as  rates, 
zoning,  health  and  safety,  notice 
requirements  and  consumer  protection. 
The  Commission  also  concluded  that 
mobile  services  common  carriers  are 
"non-dominant"  for  purposes  of  Title  II 
regulation  and  need  not  file  tariffs  for 
their  interstate  services. 
EFFECTIVE  DATE:  July  1, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMMTION  CONTACT: 

Lawrence  R.  Krevor,  (202)  632-6917. 

This  is  a  sununary  of  the 
Commission's  report  and  order,  CC 
docket  85-69.  adopted  March  13. 1986. 
and  released  March  31. 1986. 

The  complete  text  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  dockets  branch  (room 
230).  1919  M  Street,  Northwest, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street, 
Northwest.  Suite  140,  Washington.  D.C. 
20037. 

Summary  of  Report  and  Order 

1.  On  March  28. 1965,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  proposing  to  preempt  state 


entry  regulation  that  has  the  effect  of 
prohibiting  or  impeding  the  entry  of 
common  carriers  providing  conventional 
paging  services  or  two-way  mobile 
services  in  the  Public  Land  Mobile 
Service.  The  Commission  also  proposed 
to  forbear  from  all  federal  rate 
regulation  of  such  carriers  and  to  require 
forborne  carriers  to  cancel  any  tariffs  on 
file  with  the  Commission  within  sixty 
days  of  the  issuance  of  a  Report  and 
Order  in  this  proceeding. 

2.  Over  50  comments  and  reply 
comments  were  filed.  The  comments 
provided  evidence  of  many  instances  in 
which  restrictive  state  entry  practices 
have  frustrated  the  ability  of 
Commission  licensees  to  construct 
federally-authorized  facilities  and 
provide  intrastate  services,  as  well  as  to 
develop  wide-area  interstate 
communications  systems.  The 
commenters  opposing  preemption 
generally  argued  that  destructive 
competition  would  result  from 
preemption  and  that  state  entry 
regulation  is  more  responsive  to  local 
market  needs.  The  Commission 
concluded  that  the  opposition 
commenters  failed  to  justify  the  high 
economic  costs  to  the  consumer  of 
restrictive  entry,  including  higher  rates, 
lower  service  quality  and  options  and 
less  innovation.  The  record  establishes 
that  restrictive  entry  practices 
contravene  the  Commission's  decisions 
as  to  the  beneficial  use  of  valuable 
spectrum  resources  in  the  public 
interest,  thereby  warranting  preemption 
of  such  regulation. 

3.  The  Commission  carefully 
considered  the  legaf  arguments  of  the 
opposition  commenters  and  concluded 
that  it  may  legitimately  preempt  state 
entry  regulation,  even  over  intrastate 
common  carrier  mobile  services,  when 
such  regulation  conflicts  with  its  Title  III 
licensing  authority  and  responsibility.  It 
noted  further  that  as  technological 
advances  promote  the  rapid  expansion 
of  networks  offering  interstate  as  well 
as  intrastate  services,  it  makes  little 
sense  to  maintain  distinctions  between 
purely  local  or  intrastate  services  and 
interstate  services  for  entry  regulation 
purpeses. 

4.  As  to  the  scope  of  preemption,  the 
(Commission  stated  that  the  states  may 
not  maintain  any  law.  regulation  or 
policy  that  has  the  effect  of  derogating 
the  primacy  of  federal  licensing  for  the 
Public  Land  Mobile  Service.  Restrictive 


entry  statutes  and  rules,  the  use  of 
regulatory  processes  by  existing  carriers 
to  forestall  competitive  entry,  and 
unwarranted,  lengthy  administrative 
delays  in  the  certification  process  are 
preempted.  This  includes  any 
determination  of  need  for  a  new 
entrant's  services,  and  most  regulation 
of  financial  qualifications,  fitness, 
character  or  the  technical  or  economic 
feasibility  of  the  new  services.  The 
Commission  held,  however,  that  the 
states  may  provide  for  non- 
discriminatory»pre-  and  post-entry 
regulation  of  new  entrants  where  such 
regulation  serves  legitimate  state 
concerns  and  does  not  prohibit  or 
impede  competitive  entry.  For  example, 
a  state  might  require  a  carrier  that  pre- 
sells  its  services  to  post  a  bond  or 
establish  an  escrow  account  to  protect 
its  subscribers.  Similarly,  post-entry 
regulation  of  carrier  practices  and 
services,  as  well  as  state  regulation  of 
intrastate  rates,  health  and  safety 
matters,  zoning  issues,  consumer 
protection  and  notification  requirements 
are  not  inconsistent  with  the  federal 
licensing  and  spectrum  allocation 
responsibilities  and  are  not  preempted 
so  long  as  they  are  not  implemented  in 
such  a  way  as  to  discriminate  against 
new  entrants. 

5.  The  (Commission  also  concluded 
that  a  short  transition  period  before 
preemption  takes  effect  would  serve  the 
public  interest  by  reducing  the 
likelihood  of  service  disruptions  as 
restrictive  entry  schemes,  service 
obligations  and  rate  structures  are 
revised  to  conform  to  the  preemption 
guidelines.  Accordingly,  the  preemption 
of  state  entry  regulation  and  other 
policies  adopted  in  the  Report  and 
Order  will  be  effective  July  1. 1986.  In 
response  to  the  comments,  the 
Commission  also  stated  that  its  decision 
to  preempt  is  not  intended  to  modify  the 
existing  status  of  radio  common  carriers 
a^s  exchange  co-carriers  in  the  Public 
Land  Mobile  Service  and  does  not 
reflect  a  different  role  for  them  for  either 
interconnection  status  or  access  charge 
applicability  purposes. 

6.  The  Commission  also  made  final  its 
tentative  decision  to  forbear  from 
federal  tariff  regulation  of  carriers  in  the 
Public  Land  Mobile  Service.  In  providing 
interstate  mobile  services,  these  carriers 
possess  insufficient  market  power  to 
charge  unlawful  rates  or  unjustly 
discriminate  and  therefore  constitute 


"non-dominant"  carriers  for  federal 
tariff  regulation  purposes.  In  view  of  this 
finding.  Public  Land  Mobile  Service 
licensees  will  not  be  subject  to  the  Part 
62  Interlocking  Directorates  application 
process.  The  Commission  did  not 
finalize  its  proposal  to  require  forborne 
mobile  services  carriers  to  cancel  any 
tariffs  on  file  with  the  Commission  due 
to  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  (Columbia 
Circuit  in  MCI  Telecommanication$ 
Corporation  v.  FCC  765  F.2d  1186  (1985). 
In  that  case,  the  Court  concluded  that 
the  Commission  could  not  prohibit 
common  carriers  from  filing  tariffs. 

7.  Final  Regulatory  FlAibility 
Analysis.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  e05(b)  it 
is  certified  that  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  will  reduce  the  legal  and 
administrative  costs  currently  incurred 
by  small  businesses  and  radio  common 
carriers  seeking  state  certification  and 
will  encourage  entry  of  small  businesses 
into  this  industry.  In  addition,  the 
decision  to  forbear  from  interstate  tariff  * 
regulation  of  carriers  in  the  Public  Land 
Mobile  Service  will  eliminate  an 
existing  regulatory  burden  and  enable 
these  carriers  to  respond  more  directly 
to  marketplace  forces. 

8.  Paperwork  Reduction  Act.  The  final 
rule  contained  herein  has  been  analyzed 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980  and  found  to  contain  no  new 
or  modified  form,  information  collection 
and/or  recordkeeping,  labeling, 
disclosure  or  record  retention 
requirements.  It  will  not  increase  burden 
hours  imposed  on  the  public.  The 
Commission's  decision  to  forbear  from 
federal  tariff  regulation  will  eliminate  a 
current  filing  requirement  for  carriers  in 
the  Public  Land  Mobile  Service.  In 
addition,  these  carriers  will  not  be 
subject  to  the  Part  62  Interlocking 
Directorates  application  process. 

Ordering  Clauses      • 

9.  Accordingly.  It  Is  Ordered,  that  Part 
22  of  the  Rules  are  Amended  as 
specified  below.  These  amendments  and 
other  policies  adopted  in  this  order  will 
become  effective  on  July  1. 1986. 

10.  It  Is  Further  Ordered,  that  the 
Motion  to  Supplement  Comments  filed 
by  Allied  Radiotelephone  Utilities  of 
California  is  Granted. 


UM  I 
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Radio 

PadBraT  COHunuoicatioaa 


PavtSorTM*  47  of  Ac  Codc-of 
Federal  RfegdMfons  ii  amended' as. 
follows: 


PART 


1.  Th*  authority  dtatiaa  fa*  itafc2S 
continues  to  csad: 

Aulhwlly.  SM:flara4:  303.  48  Stat.  1088, 
1082  ■■  aRwndM  (47  USi€.  184:  3B3). 


Ha2.ia»^aa^ and  22.44   (nsmawad) 

^  In  Part  22.  II  22.ia(£)i  22.43(^2^ 
and  22.44(c)- are  taaaovad. 
|FR  Doc.  afr-«8Q£FUed  4r23-ak  M6:ami 
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Proposed  Rules 


TNs  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  parlicipata  in  the  rule 
making  prior  to  the  adoption  of  the  Una! 
rules. 


DEPARTMENT  OF  JUSTICE 

Drug  EnforcMnent  Administration 

21  CFR  Part  13M 

SchedulM  of  ControHod  SubstancM; 
Proposed  Ptacwnent  of  3- 
Methytfsntanyl  Into  SdMduls  I 

AOSiCV:  Drug  Enforcement 

Administration,  lustice. 

ACTION:  Notice  of  proposed  rulemaking . 


Tedaial  Rsfistw 
VoL  51.  No.  79 
Thursday,  April  24.  1986 


SUMMAHV:  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  to  place  the 
narcetic  substance,  3-methylfentanyl 
Into  Schedule  i  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S£:.  801  et 
seq.).  This  proposed  action  by  the  DEA 
Administrator  is  based  on  data  gathered 
and  reviewed  by  DEA  and 
independently  evaluated  by  the  Acting 
Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services.  If  Hnalized.  this  proposed 
action  would  impose  the  regulatory 
control  mechanisms  and  criminal 
sanctions  of  Schedule  I  on  the 
manufacture,  distribution  and 
possession  of  3-methylfentanyl.  , 
DATE:  Comments  must  be  submitted  on 
or  before  May  27.  iges. 
ADDRESS:  Comments  and  obiections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
AdministraHon.  1405 1  Street  NW.. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative. 
KM  RmTHSM  MKMMATION  CONTACT: 
Howard  McClain.  ]r.  Chief,  Drug  Control 
Section.  Drug  Enforcement 
Administration.  Washington.  DC  20537, 
Telephone:  (202)  633-1366. 
SU^MJCMPITARV 


List  of  Sub}M:ts  in  21  CFR  Part  UN 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

On  March  25. 1985,  the  Administrator 
of  the-Dnig  Eafbrcement  Administration 


issued  a  final  rule  in  the  Federal 
Register  temporarily  placing  3- 
methylfentanyl  into  Schedule  I  of  the 
Controlled  Substances  Act  pursuant  to 
the  emergency  scheduling  provisions  of 
21  U.S.C  811(h).  This  action  which 
became  effective  on  April  25. 1985  was 
based  on  a  finding  by  the  Administrator 
that  the  emergency  scheduling  of  3- 
methylfentanyl  was  necessary  to  avoid 
an  imminent  hazard  to  the  public  safety. 
Section  201(h)(2)  of  the  GSA  (21  U.S.C. 
811(h)(2))  provides  that  the  emergency 
scheduling  of  a  substance  expires  at  the 
end  of  1  year  from  the  effective  date  of 
the  order.  However,  if  a  rulemaking 
proceeding  to  schedule  the  substance 
has  been  initiated  pursuant  to  section 
201(a)(1)  of  the  GSA  (21  U.S.C. 
811(a)(1)).  the  temporary  scheduling  may 
be  extended  for  up  to  6  months.  Under 
this  provision,  the  tempoary  scheduling 
of  3-methylfentanyl  which  would  expin 
on  April  25. 1988.  may  be  extended  until 
October  25. 1988.  This  extension  is  being 
ordered  by  the  Administrator  of  DEA  in 
a  separate  action. 

Since  the  temporary  scheduing  of  3- 
methylfentai^  DEA  has  omtinued  to 
gather  information  regarding  the  abuse 
and  abuse  potential  of  3-methylfentanyl 
and  the  clandestine  manufacture, 
distribution  and  trafficking  of  this 
substance.  By  letter  dated  February  24. 
1986.  the  DEA  Administrator  submitted 
die  data  which  DEA  had  gathered  ' 
regarding  3-methylfentanyl  to  the  Acting 
Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services.  In  accordance  with  the 
provisions  of  21  U.S.C  811(b).  the  DEA 
Administrator  also  requested  a  scientific 
and  medical  evaluation  of  the  relevant 
information  and  a  scheduling 
recommendation  for  S-methylfentanyl 
from  die  Acting  Assistant  Secretary  for 
Health.  On  April  7. 1986.  the  DEA 
Administrator  received  a  reply  from  the 
Acting  Assistant  Secretary  for  Health 
recommending  that  3-mediylfentanyl  be 
placed  into  Schedule  I  of  the  Controlled 
Substance  Act  A  portion  of  the  letter  is 
set  forth  below: 

Pursuant  to  the  requirements  of  the 
ContioUed  Substances  Act  21  U.S.C.  801  et 
seq..  the  Food  and  Drug  Administration 
(FDA)  has  conducted  a  scientific  and  medical 
evaluation  of  die  druf  3-mathylfentaiiyL  FDA 
has  performed  die  eif^t  factor  evahiation 

requifwiby  21  U5.C  811  and  reoommends 
that  S-oMdiylfentaiqrl  be  placed  in  Schedule  I 
of  die  CoBlrallod  Sobstances  Act  I  concur 
widi  FDA's  recomawndatlon  to  place  3- 


methylfentanyl  In  Schedule  I.  You  will  find 
enclosed  a  document  that  supports  this 
recommendation  and  provides  the  required 
eight  factor  evaluation. 

Briefly,  the  information  gathered  and 
reviewed  by  DEA  and  the  scientific  and 
medical  evaluation  by  the  Acting 
Assistant  Secretary  for  Health  ^ows 
that  3-methylfentanyl:  (1)  Is  a  veiy 
potent  analog  of  fentanyl.  a  Schedule  H 
narcotic  substance,  (2)  produces  the 
narcotic  effects  of  a  typical  morphine- 
like compound  inclucUng  physical 
dependence  after  chronic  administation, 
(3)  is  not  approved  for  marketing  by  the 
Food  and  Drug  Administration  or 
commercially  available  in  the  United 
States,  (4)  is  manufactured  in 
clandestine  laboratories,  (5)  has  been 
identified  by  forensic  laboratories  in 
submissions  of  drug  evidence  from  the 
East  and  West  Coasto,  (6)  has  been 
responsible  for  a  least  a  portion  of  die    . 
narcotic  overdose  deaths  attributed  to 
fentanyl-Uke  substances,  and  (7) 
continues  to  pose  a  direat  to  the  public 
health  and  safety. 

Based  on  the  information  gathered 
and  reviewed  by  DEA  and  relying  on  the 
scientific  and  medical  evaluation  and 
scheduling  recommendation  of  the 
Assistant  Secretary  for  Health  in 
accordance  widi  21  U.S.C.  811(c),  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
provisions  of  21  U.S.C.  811(a),  finds  tfiat 

1.  Based  on  information  now 
available,  3-methylfentanyl  has  a  hif  i 
potential  for  abuse; 

2. 3-Methylfentanyl  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and 

3.  There  is  a  lack  of  accepted  safety 
for  use  of  3-methylfentanyl  under 
medical  supervision. 

The  Administrator  further  finds  that  3- 
methylfentanyl  is  an  opiate  as  defined  in 
21  U.S.C.  802(18]  since  it  has  an 
addiction-forming  and  addiction- 
sustaining  liability  similar  to  that  of 
morphine.  Consequently,  3- 
methylfentanyl  is  a  narcotic  since  the. 
definition  of  a  narcotic,  as  stated  in  21 
U.S.C.  802(17){A)  includes:  "Opium, 
opiates,  derivatives  of  opium  and 
opiates." 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)).  and 
delegated  to  the  Administrator  of  DEA 
by  Department  of  Justice  Regulations  (28 
CFR  0.100).  the  Administrator  hereby 
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proposes  that  21 CFR 1306  %ari 
as  follows: 

PART  1306-1  AMEMOCm 


1.  TWaatfianty  eita«ie»for  21^CI^ 
Part  1306  continues  to  read  as  follows: 

Aulbarity:  2X  U-SX^SIS.  «12,an|b), 

2.  WuagiBpH  fbfoffflseKll  is  revised 
by  adding  a  new  subparagraph  (b)(3T) 
and  radbs^paallaglhe  enMtay 
lubpan^api*  (bN8]MuM#i«»)H6)  as 
(b)(32)thsM^|lr(bK49)i 

|190i.11.  trtisrtiisJ 

•  ».       •        •        • 

(b)  •  •  * 

(31)  3-MethyH)Hi(taiy<  (N4»Hiiethyi--l'- 
(2-phenetiiylH^*P»''dyiy  W  phenyr- 
prepanamide)— 6VIX 

*  •        •        »       • 

interested  persons  are  invited  to 
submit  their  coaments,  obiections  or 
requests  far  haaring.  ill  writing  with 
regard  to  this  proposal  Reqiiests.for  a 
hearing  shouTd  state  with  particutarity 
the  issues  conceraihg  which  the  person 
desires  to  be  beard.  All  eorrespondence 
regarding  this  matter  should  be 
submittedlin  quhitupUcate  to  the 
Administrator.  Drug  Bnforcement 
Admhiistradon.  1406  f  Street  NW.. 
Washii^on.  DC  20537.  Attention:  DEA 
Federal  Register  Reprasantative. 

In  the  event  that  cammanis;  objections 
or  requests  for  a  hearing  raise  one  or 
more  issues  which  the  Administrator 
finds  wanant  a  hawiogk  the 
Administratflg  shall  order  a  public 
hearing  by  notice  in.  the  Federal 
RegMar,  summariaing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing  which  will  not  be  less  than  30 
days  after  the  date  of  the  notice. 

Pursuant  to  Title  S.  United  States 
Code,  section  aOS(b).  the  Administrator 
certifies  that  the  proposed  placement  of 
3-methylfentanyl  into  Schedule  I  of  the 
Controlled  Substances  Act  will  have  no 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
substance.  3-methylfentanyl.  proposed 
for  control  in  this  notice,  has  no 
legitimate  use  or  manufacturer  in  the 
United  States.  In  accordance  with  the 
provisions  of  Title- 21,  United  States 
Code,  section  811(a),  this  proposal  to 
place  3-niethylfentanyl  into  Schedule  I, 
is  a  formal  ndemaking  "on  the  record 
after  opportunity  for  a  hearing."  Such 
proceedings  are  condiicted  pursuant  to 
the  provisions  of  &  U.S.C  558  and  557. 
and  as  such,  have  been  exempted  from 
the  eoDSultatioaraquiremantaol 
Executive  Order  12291- («frFR^1319^. 


Dated:  April  21. 198S. 
lohoCLawn. 

Administrator.  Drug  Enforcunent 
AdminiBtration. 
[PR  Doc.  8S-ei28  Filed  4-23-88:  8:45  ami 
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ON  and  flM.«nd  SulptoMr  OpMatioM  m 
th»OulK  CbnthMotaL^haMT 

AAMCm  Minerals  Management  Service, 

Interior. 

i^cnam:  Proposed  rule. <>, 


:  The  proposed  rule  would 
estabUsh  proeedures  to  obtain  testiniony 
from  witnesses  or  persons  who  nave 
knowledge  of  serious  accidents,  ffaes. 
blowouts,  or  spills  that  occurred  chiring 
oA  gas;  or  snlphur  operations  in  the 
Outer  €>mtinentai'Shelf  (OCS). 

Ihe-testlmeiv  is  needed  by  acddent 
investigative  panels  tt>  determine  the 
cause  or  probeble  cause  of  an  accident 
under  investtgedon.  lliese  procedures 
woeld  fecilitate  meetings  of  the 
investigative  panels. 
DATE  Comments  must  be  hand- 
delivered  or  postmarked  no  later  than 
May  27. 1900. 

ADOWM6.  Written- Comments Jauat  be 
mailed  or  band-deUveced  to  the 
Department  of  the  Interior,  Minerals 
Managsment  Service;  12201  Sunrise 
Valley  Drive.  Maii  Stop  64e;Reston. 
Virginia  22601:  Attention:  David  A. 
Schuenke. 


icoNTacr: 
David  A.  Schuenke.  telephone:  (703) 
648-7818.  (PTS)  959-78ia 
•UPPUHMNTAiiv  iiifiWiaTiOM  Section 
22(d)  of  die  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  provides  that  the 
Secretary  of  the  Interior,  or  the 
Secretary  of  die  Department  in  which 
die  U.S.  Coast  Guard  (USCG)  is 
operating,  shall  make  an  investigation 
and  public  report  on  major  fires,  oil 
spills,  deaths,  and  serious  injuries 
occurring  as  a  resuh  of  operations 
conducted  pursuant  to  the  OCSLA. 

For  any  given  spill  or  accident,  the 
decision  as  to  wheUier  the  Minerals 
Management  Service  (MMS)  or  the 
USCG  will  Im  the  lead  Agency  in  tiie 
investigation  is  determined  by  the 
provisions  of  a  Memorandum  of 
Understanding  (MOU)  between  die  U.S. 
Geological  Survey  and  die  USCG 
published  in  the  Fadersl  Bagtstas  on 
January  8,  Utl  H6i^  2ia8)«  The  MMS  is 


party  to  tteMQCTafter  HaunDesdad Ha 
die  authority  of  die  U.S.  Geological 
Survey's  Conservation  Division 
concerning  activity  in  the  OCS  by 
direction  of  Secretarial  Order  3071  dated 
January  19, 1982. 

IMlifla  JklMS^is  the  load  Agency  in^dis 
investigation  of  a  ma^er  accident,  an 
investigative  panel  may  be  appointed  by 
die  Regional  Director  in  whose  R^on 
the  accident  occurred.  The  panel  may 
coavane  a  meeting,  to  taka  testimony 
from  persons  who  have  witnessed  or  are 
knowledgeable  of  the  accident  under 
investigation.  Since  such  meetings  affect 
persons  otherihan  MMS  personnel, 
MMS  has  concluded  that  rules 
pertaining  to  the  conduct  of  such 
meetings  should  be  propaasd. 

The  purpose  of  the  meetings  is  to 
provide  the  investtgetive  panel  a  foram 
by  which  to  obtain^infotmation' to-aid  in 
determining  ^eattse  or  probable  cause 
of  the  accident  under  investigation.  Such 
meetings  are  not  intended  to  be 
adversarial  proceedings,  and  the 
proposed  rule  would  preclude  cross- 
examinatioiiof  the  peraons  jiving 
testimony  or  intarfetencs  with  the 
meeting's  progressk 

Inasmuch  as  it  is  recognised  that  the 
meeting  transcripts  may  be  subject  to 
other  proceedings  of  an  adversarial 
nature  and  hirther  that  the  investigative 
panel's  report  on  the  accident  may 
document  lapses  in  compliance  with 
regulations  and  Order,  provisions  are 
included  to  allow  the  presence  of  legar 
counsel  during  the  questiening'of 
witnesses. 

Provisions  peMaiidng  to  locadon. 
testimony  under  oath,  verbatim 
transcripts,  subpoena  power,  and'travel 
expenses  are  also  included. 

Executive  Order  12X91 

The  purpose  of  this  proposal  is  to 
provide  procedures  for  accident 
investigative  panels.  These  procedures 
would  not  increase  prices  for  consumers 
nor  would  they  result  in  major  cosf 
increases  for  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geopraphic  regions.  Based' 
on  this  assessment,  the  Department  of 
the  Interior  (DOI)  has  determined  thet 
this  document  does  not  consdtute  a 
major  rule  under  Executtve  Order  12291; 
therefore,  a  Regulatory  Impaet  Analysis 
is  not  required. 

Regulatory  Flexibility  Aot 

The  DOI  has  also  detcrariMd  that 
since  this  rule  is  prooedurai  in  nature,  it 
would  not  have  a  significant  econemie 
effect  oa  a  substantial  number  of  smsH 
entities. 


Paperwotfc  Reducthm  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements 
vthivk  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

Author 

The  principal  author  of  this  document 
is  GJt  Daniels,  Offshore  Rules  and 
Operations  Division,  MMS. 

List  of  Subleds  in  30  CFR  Fart  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations.  Oil  and  gas  exploration. 
Penalties.  Pipelines.  Public  lands/ 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  6. 1988. 
WUHam  a  Bettanbws. 

Director,  Minerals  Management  Service. 

For  the  reasons  set  forth  above.  30 
CFR  Part  250  is  proposed  to  be  amended 
as  follows: 

PART  256-(  AMENDED] 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authotity:  Outer  Continental  Shelf  Ljinda 
Act  43  U£.C  1331  et  seq:  as  amended.  B2 
Stat.  629:  National  EnvironmenUl  Policy  Act 
of  1960,  42  U.S.C.  43Z1  et  teq.  (1970):  CoasUl 
Zone  Management  Act  of  1972,  as  amended. 
16  U.S.C.  1451  et  seq. 

2.  In  I  250.45,  a  new  paragraph  (c)  is 
added  as  follows: 

S  250.45   Accldent8,Flrea,and 
malfunctlona. 


(c)  Uidess  otherwise  specifically 
ordered  by  the  Director,  all  formally 
designated  investigation  meetings 
conducted  wider  the  authority  of 
sections  22(d)  (1)  and  (2)  of  die  Act  shall 
be  fact-finding  proceedings  with  no 
formal  issues  and  no  adverse  parties. 
Such  meetings  shall  not  be  subject  to  the 
provisions  of  the  Administrative 
Prodecure  Act  (Pub.  L  89-554,  80  StaL 
384  (5  U.S.C.  554]).  Such  meetings  shall 
satisfy  the  following  requirements: 

(1)  The  meeting  shall  oe  conducted  in 
the  appropriate  MMS  regional  or  district 
office  or  at  some  other  convenient 
location  determined  by  the  panel 
chairperson. 

(2)  All  members  of  the  panel  shall  be 
present  at  such  meetings  if  possible.  A 
simple  majority  shall  constitute  a 
quorum.  TImb  chairperson  may  designate 
a  member(s)  of  the  panel  to  conduct 
meetings  without  all  members  present  if 
the  chairperson  finds  it  to  be 
appropriate. 


(3)  Appropriate  oaths  shall  be 
administered  by  the  diairperson  or  his/ 
her  designee  to  all  persons  giving 
testimony. 

(4)  A  verbatim  transcript  shall  be 
mads  of  any  formal  meeting. 

(5)  Each  person  giving  testimony  shall 
be  allowed  to  have  legal  and/or  other 
representative(s)  present  to  advise  or 
coimsel  when  giving  testimony  to  the 
paneL 

(6)  Oidy  the  following  persons  shall  be 
admitted  to  the  questioning  of  any 
person  giving  testimony: 

(i)  The  panel  members,  the  panel's 
legal  advisor,  and  any  experts  the  panel 
deems  necessary. 

(ii)  The  person  giving  testimony  and 
such  person's  legal  or  other 
representative(s).  and 

(iii)  The  testimony  transcriber. 

(7)  The  chairperson  of  the  panel  may. 
ff  necessary,  issue  a  subpoena  to  any 
witness  or  person  who  has  knowledge  of 
the  accident  pursuant  to  section  22(0  of 
the  Act.  A  witness  or  a  i}erson  who  has 
knowledge  of  the  accident  may  be 
required  to  attend  a  meeting  at  a  place 
not  more  than  100  miles  from  the  palce 
where  die  subpoena  is  served. 

(8)  Any  witness  or  person  who  has 
knowledge  of  the  accident  subpoenaed 
to  attend  a  formal  meeting  under  this 
subsection  shall  be  paid  ^e  same  fees 
and  mileage  paid  for  similar  services  in 
dieHJ.S.  Disbict  Courts.  The  MMS  shall 
pay  fees  and  mileage  for  those  persons 
the  MMS  has  called  if  the  persons  so 
request 

(9)  When  witnes8(es)  or  person(s)  who 
have  knowledge  of  the  accident  cannot 
attend  a  formal  meeting  due  to  injury  or 
caimot  be  required  to  attend  such 
meeting,  the  panel  may  move  the 
meeting  site  to  a  location  more 
convenient  to  the  witness(es)  or 
per8on(s).  or  the  panel  may  accept  a 
written  statement  in  lieu  of  oral 
testimony. 

(PR  Doc  86-9172  Filed  4-23-88: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

33CFRPwt11S 

(COO  81-067] 

OmmtM  Brldo*  P«nntt  Program 


AODICV:  Coast  Guard.  DOT. 
action:  Supplementary  notice  of 
proposed  rulemaking. 

lUMMsmr  This  proposed  rule  would 
esUblish  a  General  Bridge  Permit  and 


the  procedure  for  receiving 
authorisation  to  proceed  with  the 
construction  or  modification  of  bridges 
under  the  Permit  The  present  Individual 
'Bridge  Permit  program  has  proven  to  be 
unduly  burdensome  on  owners  and 
builders  of  certain  bridges  which  have 
an  insignificant  impact  on  navigation 
and  the  quality  of  the  human 
environment  The  General  Bridge  Permit 
program  would  eliminate  the 
unnecessary  burdens,  while  maintaining 
an  adequate  level  of  review  of   . 
navigational  and  environmental 
concerns  by  the  Coast  Guard. 
date:  Comments  must  be  received  on  or 
before  June  23, 1986. 
PON  nmTHCR  INFORMATION  CONTACT. 
Mr.  lerome  D.  Schwartz,  (202)  755-7620. 
SUPPLEMENTAItV  MFORMATION:  On 

September  23, 1982.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (47  FR  41988). 
Interested  persons  were  requested  to 
submit  comments  and  39  letters  were 
received,  primarily  from  governmental 
bodies.  As  a  result  of  the  comments, 
extensive  changes  were  made  in 
organization  and  approach  and  a  new 
proposal  has  been  prepared.  Interested 
persons  are  invited  to  participate  in  this 
new  proposed  rulemaking  by  submitting 
written  comments,  data,  or  arguments. 
Each  comment  should  include  the  name 
and  address  of  the  person  submitting  the 
comment  reference  the  docket  number 
(CGD  81-057]  and  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  the  reasons  for  the 
comments.  Persoos  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  addressed  postcard  or 
envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
plaimed,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  proposed  rules  are  Mr. 
Jerome  D.  Schwartz,  Project  Manager, 
Office  of  Navigation,  and  Mr.  Stephen 
H.  Barber,  Project  Counsel  Office  of 
Chief  Counsel. 

Background 

In  general  construction  or 
modification  of  bridges  across  the 
navigable  waters  of  the  United  States 
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must  be  approved  by  the  Coast  Guard. 
At  present,  the  Coast  Guard  has  a 
system  for  reviewing  applications  for 
such  work  on  a  casift-by-case  basis 
known  as  the  Individual  Bridge  Permit 
(IBP)  program.  Regulations  establishing 
this  program  are  found  in  33  CFR  115.50 
through  115.70. 

In  recent  years,  the  Coast  Guard  has 
identifled  a  category  of  bridge  projects 
that,  under  the  IBP  program,  required 
more  paperwork  by  the  applicant  and 
more  review  time  by  the  Coast  Guard 
than  was  justified.  This  category 
consists  of  bridge  projects  which,  by 
their  nature,  have  virtually  no  adverse 
impact  on  navigation  or  the 
environment.  To  address  this  category, 
the  Coast  Guard  is  proposing,  by  means 
of  this  rulemaking,  an  alternate 
permitting  system  to  be  known  as  the 
General  Bridge  Permit  (GBP)  program. 

Under  the  GBP  program,  the  bridge 
owner  need  only  submit,  and  the  Coas^ 
Guard  review,  certain  specified 
evidence  to  determine  whether  the 
project  is,  in  fact,  eligible  under  the  GBP. 
If,  upon  review  of  the  material 
submitted,  the  Coast  Guard  finds  that 
the  project  is  eligible  under  the  GBP,  the 
Coast  Guard  issues  a  Letter  of 
Authorization  to  Proceed.  In  effect. 
i  115.83(a)  would  constitute  the  GBP 
itself;  but  bridge  owners  would  have  to 
receive  an  authorization  letter  before 
proceeding  under  the  Permit  with  their 
projects.  This  proposed  program,  as 
revised  in  response  to  the  comments 
redeved.  is  discussed  further  in  the 
following  sections. 

Discussion  of  General  Comments 

One  position  was  clearly  shared  by  all 
persons  responding  to  the  prior  notice  of 
proposed  rolemaking.  All  workable 
changes  that  would  eliminate 
unnecessary  paperwork  and  processing 
time  for  bridge  applications,  yet  still 
provide  for  adequate  Coast  Guard 
navigational  and  environmental  review, 
would  be  supported  by  all  concerned. 
The  primary  problems  the  respondents 
had  were  concerns  that  the  regulations 
as  proposed  would  not,  in  fact,  simplify 
and  expedite  the  process  and. 
alternatively,  that  the  Coast  Guard 
would  be  eliminating  altogether  its  case- 
by-case  review  of  these  projects. 

In  response  to  these  problem  areas, 
this  proposed  rule  reorganizes  the 
approach  and  formatting  used,  while 
retaining  the  basic  substance  of  the 
originally  proposed  rule.  A  number  of 
changes  were  also  made  to  clarify  the 
proposal  because  of  the  obvious 
confusion  existing. 

(1)  The  prior  proposed  rule  provided  a 
procedure  for  developing  separate  GBPs 
Because  this  approach  might  lead  to 


inconsistencies  among  the  Districts,  this 
proposed  rule  would  establish  a 
nationwide  GBP,  rather  than  prescribe 
the  mechanism  for  several  to  be 
developed.  Proposed  8  115.83(a)  would 
now  constitute  the  Permit  and  i  115.86 
would  set  out  the  criteria  which  bridge 
projects  must  meet  to  be  eligible  under 
the  Permit.  As  originally  proposed, 
however,  the  bridge  owner  would  still 
have  to  receive  authorization  to  proceed 
from  the  Coast  Guard  before  beginning  a 
project  under  the  GBP. 

(2)  On  the  question  of  review  by  the 
Coast  Guard,  changes  were  made  to 
make  it  clear  that  e  bridge  owner  cannot 
proceed  with  a  project  merely  because  it 
meets  the  criteria  in  proposed  §  115.86 
for  eligibility  under  the  GBP.  First,  the 
party  would  have  to  submit  a  request  to 
the  Coast  Guard  containing  the  specific 
information  on  the  project  called  for  in 
proposed  $115.91.  This  material  would 
provide  the  Coast  Guard  with 
information  relative  to  the  particular 
project  and  form  the  basis  of  its 
navigational  and  environmental  review. 
Authorization  to  proceed  would  be 
issued  only  on  a  case-by-case  basis  for 
projects  determined  by  the  Coast  Guard 
to  be  eligible  under  the  GBP  program. 

(3)  In  addressing  the  question  of 
whether  the  GBP  program  would 
actually  simplify  and  facilitate  the 
process,  one  needs  to  keep  in  mind  the 
nature  of  eligible  projects.  Proposed 

§  S  115.8e(c)  and  (d)  would  limit  eligible 
projects  to  those  that  provide  for  the 
safe  passage  of  all  vessels  customarily 
using  the  waterway.  If  the  project  would 
obstruct  this  navigation  in  any  way.  the 
project  would  not  be  eligible  under  the 
GBP  program. 

Other  factors  to  be  considered  by  the 
Coast  Guard  are  listed  in  proposed 
SS  115.86(e)  through  (1).  These  factors 
relate  to  environmental  and  other 
matters,  such  as  impact  on  public  parks, 
historic  and  archaeological  sites,  wild 
and  scenic  rivers,  coastal  barrier 
islands,  wetlands,  floodplains,  flood 
control  projects,  and  wildlife  habitats. 
Except  for  certain  variances  from  these 
criteria  for  projects  which  are  under  the 
jurisdiction  of  a  Federal  lead  agency 
(S  115.86(m)  and  (n)),  all  eligible  projects 
must  not  adversely  impact  these  areas 
and,  in  some  cases,  must  not  even  be 
located  within  or  near  these  areas. 

The  bottom  line  for  eligibility  is  that 
the  projects  have  virtually  no  adverse 
effect  on  any  area  of  concern  within  the 
purview  of  the  Coast  Guard.  For  this 
reason,  eligible  projects  would  not  need 
the  extensive  navigational  study  and 
separate  enviommental  documentation 
needed  to  explain  and  assess  adverse  or 
controversial  impacts.  Therefore,  the 
GBP  program  would  eliminate  the 


additional  paperwork  which  would  be 
necessary  if  the  project  ^as  processed 
under  the  Coast  Guard's  Individual 
Bridge  Permit  program  (33  CFR  115.50 
through  115.70). 

Discussioa  of  Specific  Comments  and     ~ 
Changes 

Several  changes  are  made  in  the 
revised  proposal  that  are  of  a  ministerial 
natiue.  Part  115  is  retitled  and  divided 
into  subparts  to  assist  the  user. 
Proposed  S  115.01,  Purpose  and 
applicability,  would  be  amended  to  align 
it  writh  the  Coast  Guard  Authorization 
Act  of  1982  (Pub.  L  97-322).  which 
removed  many  minor  waterways  from 
the  Coast  Guard  bridge  permit  program. 
Proposed  {  115.50,  Application  for 
Individual  Bridge  Permits,  woidd  be 
amended  to  indicate  the  Coast  Guard's 
need  to  consider  the  probable  impact  on 
the  human  environment  before  taking 
Hnal  action  on  an  DBP  application  under 
the  National  Environmental  Policy  Act 
bf  1969  (NEPA;  42  U.S.C.  4321  et  seq.). 
These  changes,  ap]}earing  in  items  1 
through  7  of  the  regulatory  text,  would 
have  no  new  effect  on  the  proposed  GBP 
provisions. 

1.  Proposed  §  115.80— This  section  is 
new  and  simply  explains  the  purpose 
and  applicability  of  proposed  Subpart  C 
General  Bridge  Permit 

t  Proposed  §  115.83— {a]  This  section 
would  establish  the  GBP  itself. 

(b)  A  number  of  conmients  suggested 
that  only  specific  bridge  actions,  and  not 
geographic  areas,  should  be  considered 
under  a  GBP.  These  suggestions  are 
adopted  to  avoid  inconsistencies  from 
Coast  Guard  District  to  District  and 
from  geographic  area  to  area  by 
instituting  the  single  nationwide  GBP. 

(c)  Two  comments  suggested  that  all 
GBFs  be  issued  by  the  District 
Commanders,  rather  than  the 
Commandant,  in  order  to  reduce 
paperwork  within  the  Coast  Guard. 
Proposed  §  115.95  would  assign  the 
responsibility  for  issuing  authorizations 
to  proceed  to  the  District -Commanders 
and  reserve  in  the  Commandant  the 
authority  to  review  appeals. 

3.  Proposed  §  115.85— This  section 
would  eliminate  the  distinction  between 
standard  and  special  criteria  in  the  prior 
notice  and  speak  only  in  terms  of 
"criteria"  for  eligibility  under  the  GBP. 

(b)  Several  conunents  suggested  that 
the  Coast  Guard  limit  its  concerns  to 
protecting  the  needs  of  navigation  and 
leave  matters  relating  to  the 
environment,  recreation,  and  historic 
sites  to  other  Federal  agencies.  The 
Coast  Guard,  however,  is  required  to 
consider  these  additional  matters  under 
other  laws,  such  as  NEPA  and  the 


Department  of  Transportation  Act  (49  ■ 
U.S.C.  303).  Proposed  paragrai^s  (m) 
and  (n)  of  S  115.86  are  added  to  provide 
for  consideration  of  input  from  ottier 
Federal  agencies. 

(c)  One  comment  requested  that  Corps 
of  Engineers'  approval  under  section  404 
of  the  Clean  Water  Act  be  given  before 
the  Coast  Guard  acts  under  the  GBP. 
This  recommendation  was  not  adopted 
because  Coast  Guard  approval  is  not 
contingent  upon  Corps  approval.  As  the 
comment  stated,  however,  Coast  Guard 
authorization  to  proceed  under  the  GBP 
would  not  relieve  the  bridge  owner  of 
the  responsibility  to  obtain  whatever 
approval  is  required  by  other  Federal. 
State,  or  local  agencies  before 
proceeding  with  the  project  (33  CFR 
114.10). 

(d)  One  comment  suggested  that  the 
eligibility  criteria  address  potential 
flood  hazards  associated  widi  coastal 
storms  and  storm  surges.  This  matter 
would  be  accounted  for  in  the  floodplaio 
criterion  in  proposed  paragraph 

i  115.86(i). 

(e)  Two  comments  asked  that  die 
proposed  wetland  provision  be  aligned 
with  the  wording  in  DOT  Order  56e0.lA 
to  allow  discretion  in  dealing  with 
individual  cases  involving  wetlands. 
Proposed  §  115.86(1)  has  been  revised 
accordingly. 

(f)  Several  comments  suggested  that 
the  originally  proposed  wetlands 
provision  was  inconsistent  with 
FHWA's  wetland  evaluation 
procedures.  Recognizing  that  other 
Federal  agencies  may  use  differing 
procedures  to  achieve  required 
environmental  reviews,  new  {  115.86(m) 
would  provide  for  Coast  Guard 
acceptance  of  determinations  of 
categorical  exclusion  from  certain  NEPA 
requirepients  made  by  designated  lead 
agencies,  when  these  determinations  are 
consistent  with  Coast  Guard  policy. 

(g)  One  comment  objected  to  opening 
up  the  eligibility  criteria  to  include  "any 
other  limitation  deemed  appropriate  by 
the  Commandant".  Because  of  the  broad 
scope  of  this  provision,  the  comment 
suggested  that  sudi  projects  could  be 
handled  under  the  IBP  program.  This 
provision  has  been  deleted  from  the 
revised  proposal. 

(h)  One  comment  suggested  that  die 
words  "will  not  have  a  significant 
environmental  impact"  in  the  originally 
proposed  provision  on  fill  in  nontidal 
wetlands  be  rephrased  in  terms  of 
"minimal  impact"  to  be  consistent  with 
the  rest  of  the  regulations.  Proposed 
S  115.86(r)(2)(iv)  is  revised  accordingly. 

(i)  Fourteen  comments  suggested  that 
the  required  half-mile  separation 
between  eligible  projects  and  historic 
sites  (proposed  S  11S.86(g))  is  arbitrary. 


imduly  restrictive,  and  outside  the  scope 
of  the  referenced  law.  Under  36  CFR 
800.4(a),  the  Coast  Guard  must  consider 
the  effect  on  historic  places  lying,  not 
fust  within  the  bridge  project  area,  but 
"within  the  area  of  the  undertaking's 
potential  environmental  impact  and  ^at 
may  be  affected  by  the  undertaking". 
Coast  Guard  bridge  permit  records 
indicate  that  historic  places  located  at 
least  one-half  mile  away  from  bridge 
projects  are  not  aSected 
environmentally  by  those  projects.  As  a 
result,  the  Coast  Guard's  Bridge 
Administration  Manual  uses  a  buffer 
zone  of  one-half  mile  in  defining  the 
area  of  impact  (COMDTINST  Ml65ga5). 
Reducing  or  eliminating  this  zone  would 
create  uncertainty  over  whether  or  not 
there  is  or  may  be  an  impact.  Therefore, 
proposed  (  115.86(g)  retains  the  one-half 
mile  provision  for  the  GBP  Program. 
Projects  not  meeting  this  requirement 
may  still  be  considerd  for  an  IBP. 

(j)  Comments  similar  to  those 
discussed  in  the  provision  paragraph 
were  received  on  the  one-half  mile 
provision  relating  to  paries  and  historic 
sites.  On  reconsideration,  this  provision 
has  been  deleted  from  proposed 
S  115.86(1)  because  that  paragraph 
relates  to  projects  within,  rather  than 
near,  parks  or  historic  sites. 

(k)  One  comment  expressed  concern 
that  the  regulations  recognize  the  fact 
that  river  bluffs  and  other  high  ground, 
especially  in  coastal  zones,  were 
favored  settlement  areas  for  Indians  and 
other  historic  peoples.  Proposed 
§  115.86(g).  (j),  and  (I)  would  address 
these  areas  and  concerns. 

(1)  One  comment  pointed  out  that 
section  4(f)  of  the  DOT  Act  addresses 
more  than  just  park  lands.  Proposed 
§  115.86(1)  would  corre«  this  provision 
and  reference  the  now  codified  statute 
(49  U.S.C.  303). 

(m)  One  comment  stated  that  eligible 
projects  should  not  cause  any 
encroachment  on  the  base  floodplain. 
Proposed  S  115.86(1)  uses  "must  not 
cause  a  significant  encroachment"  to 
align  the  provision  with  the  standard  in 
DOT  Order  5650.2. 

(n)  Five  comments  asked  that 
"significant  encroachment  widiin  the 
base  floodplain"  be  explained.  Proposed 
§  115.86(1)  has  been  amended 
accordingly. 

(o)  Several  comments  suggested  that 
the  originally  proposed  provision  on 
flood  heights  be  deleted  because  it  was 
already  covered.  This  oMnment  has 
been  adopted.  Floodplains  would  be 
covered  in  proposed  i  115.86(i). 

(p)  Several  comments  asked  to  know 
the  source  of  and  need  iot  criteria 
concerning  wetlands.  The  provisions  in 
proposed  i  115.86(f)  were  selected  to 


maintain  consistency  with  the  U.S. 
Army  Corps  of  Engineers  general  permit 
program. 

(q)  One  comment  noted  that  the 
proper  technical  term  is  "coastal 
barrier"  rather  than  "barrier  island".  To 
make  the  term  more  understandable  to 
the  public,  this  proposal  uses  "coastal 
barrier  island"  in  i  115.86(j). 

(r)  One  comment  suggested  that 
eligible  projects  should  not  affect  the 
critical  liabitat  of  endangered  wildlife, 
as  well  as  the  wildlife  itself.  Proposed 
S  115.86(k)  would  indicate  that  a  project 
must  not  be  located  within  a  critical 
habitat 

(s)  Two  comments  stated  that  the 
originally  proposed  criteria  for  parks 
was  unduly  burdensome  on  projects 
funded  by  the  Federal  Highway 
Administration,  an  agency  under  the 
same  Department  as  the  Coast  Guard 
(DOT).  Proposed  §  115.86(n)  has  been 
added  to  specifically  address  other  DOT 
agencies. 

(t)  One  comment  suggested  that  the 
GBP  contain  a  requirement  to  control 
the  location  of  bridges  across  tidal 
waters.  Coast  Guard  bridge  approval  is 
contingent  upon  receipt  of  State  water 
quality  and  coastal  zone  management 
consistency  certifications.  A  State  may 
continue  to  control  bridge  construction 
in  its  waters  by  those  regulatory 
programs.  Therefore,  the  recommended 
criterion  is  not  included  in  the  proposed 
GBP  regulation.  This  is  consistent  with 
the  processing  of  IBPs. 

(u)  One  comment  stated  that  the 
originally  proposed  criteria  did  not 
consider  certain  potential  public  health 
impacts.  Health  concerns  are  considered 
by  the  States  under  the  required  water 
quality  and  coastal  zone  management 
consistency  certifications.  Also,  for 
projects  for  which  there  is  a  designated 
Federal  lead  agency,  these  potential 
impacts  are  extensively  reviewed  by 
those  agencies. 

(v)  One  comment  noted  that  it  would 
be  difficult  and  unnecessary  to  establish 
specific  minimum  bridge  clearances. 
This  provision  has  been  deleted  and 
•proposed  §§  115.86  (b),  (c).  (d).  and  (e) 
have  been  added  to  address  the  aspect 
of  clearances  providing  for  the 
reasonable  needs  of  navigation. 

(w)  One  comment  stated  that  the 
criteria  omitted  consideration  of 
national  natural  landmarks  and 
archaeological  sites.  Proposed  S  S  115M 
(g).  (h).  (i).  (j).  and  (1)  would  address 
these  concerns. 

(x)  One  State  commented  that  the 
specific  special  criteria  listed  in  the 
original  proposal  would  make  the  GBP 
program  less  useable.  Two  comments 
asked  that  the  meaning  of  this  criteria 
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be  daj;^fi<i4.  Oim  cqaimftnt-.  .     .    ^■ 
tecoaiin«ndcd  (hat  the  crit^os  mhide  a 
pfj^vision^  to  ejuJude  Sensitive  or  locally 
(^^ver9ui^tiMtH<K»L  Th|tw.pio^ 
hiive  b^  4el9te^ftopoaed  fit  11M6 
would  eyeliide  sensitive  or  coocroversial 
projects  and  dearly  define  the. 
diaractetistics  of  a  bridge  jraject 
eligible  under  this  pro^iram. 

4.  Proposed  §  ii&9»—^»  a^an 
stales.that  before  starting  an  eligible 
brid^  'proie<!t.  the  bridge  owner  must 
request  andteceixd  authOrization'to 
proceed  from  the  CodSt  Gbard. 

5.  Proposed  §  11S.91—{b)  This  section 
describes  the  information  that  the  bridge 
owner  must  submit  to  the  District 
Commander  in  support  of  the  request  for 
authorisation  to  proceed. 

tb)  Several  comments  suggested  that 
the  originalproposal  required  either  too 
much  Or  too  little  information  in  a 
request  for  authorization  to  proceed. 
One  comment  stated  that  the 
information  unnecessarily  duplicated 
information  requested  by  the  U.S.  Army 
Corps  of  Engineers  for  a  Section  404 
permit.  One  comment  suggested  that  the 
States  alone  should  decide  whether  their 
projects  are  eligible.  The  Coast  Guard 
needs  the  information  requested  in 
proposed  S  115.91  to  properly  review 
and  evaluate  the  proposed  project  under 
the  bridge  statutes  and  several 
environmental  control  laws. 
Additionally,  this  information  assists  the 
Coast  Guard  in  monitoring  the  permit 
program  and  bridge  construction  to 
maintain  minimal  cumulative  impacts. 

(c)  Two  conunents  stated  that  water 
quality  and  coastal  zone  management 
review  by  the  States  should  be  a 
prerequisite  to  Coast  Guard  action. 
These  concerns  are  addressed  in 
proposed  §  §  115.91  (g)  and  (h)  as 
elements  of  a  request  for  authorization 
to  proceed. 

6.  Proposed  §  115.95 — (a)  This  section 
describes  how  the  District  Commander 
would  process  an  authorization  to 
proceed  request. 

(b)  One  comment  suggested  that 
periodic  reevaluation  of  a  GBP  was 
inappropriate.  This  provision  is  no 
longer  necessary  under  the  single, 
jiationwide  GBP  and  has  been  deleted. 
However,  the  letter  of  authorization  to 
proceed  would  contain  time  limits  for 
beginning  and  completing  the  bridge 
project. 

(c)  One  comment  requested  that  the 
Coast  Guard  be  limited  to  a  maximum  of 
60  days  to  process  a  request.  A  time 
limitation  could  jeopardize  the 
adequacy  of  the  review.  The  review 
contemplated  by  this  proposal  should 
permit  the  District  Bridge         .  .  ,  - 
Administration  Staff  to  process     . 
authorisation  to  proceed  requests  within 


30  days  unless  iDiuHilple  roqiMMts  are 
received  nearly  simultsneously. 

(d)  One«oaunsnt  suggested  that  the 
DisMct  Conunandassbn  ailoawsd  to 
impose  wedal  ooQ^ilkpw  od  a  twse-by- 
case  basis.  The  GBP,  as  revised  in  this 
proposal  is  not  intended  ier  this 
purpose.  Project  deviatiDg  from  those  - 
dearly  eUgibM  under  the  GBP  should  be 
hailed  under  Uie  ladividuat  Bridge 
Permit  program. 

(e)  One  comment  recommended  that 
bridge  owners  who  are  denied 
authorization  to  proceed  should  be  given 
an  opportunity  to  correct  deficiencies  to 
meet  the  GBP  regulations  hefore  going  to 
the  Individual  Bridge  Permit  application 
process.  Though  early  coordinatiop  writh 
the  Coast  Guard  would  normally 
identify  these  situations,  proposed 

i  1154n(b)  spedfically  addressed  this 
concern. 

(f)  One  comment  stated  that  in 
practice,  two  submissions  would  be 
necessary  for  each  project — a  request 
for  authorization  to  proceed  under  the 
GBP  and  an  apphcation  for  an 
Individual  Bridge  Permit  (IBP).  Thus,  if 
the  request  is  denied,  the  IBP  process 
would  be  able  to  proceed  immediately. 
Proposed  S  115.9S(b)  specifically 
adch^sses  this  problem  by  providing 
Coast  Guard  assistance  in  avoiding 
unnecessary  duplication  of 
documentation.  The  proposed  request 
format  has  been  designed  to  allow 
conversion  to  an  IBP  application  by 
submitting  the  environmental 
documentation  evidenced  in  the  request 
for  authorization  to  proceed. 

7.  Proposed  §  115.98— {a)  This  section 
concerns  revocation  of  an  authorization 
to  proceed. 

(b)  One  comment  suggested  that  more 
guidance  would  b^ required.  This 
section,  however,  must  be  read  in 
conjunction  with  the  general 
requirements  in  33  CFR  Part  114,  in 
particular  J  114.40  (Violations  of  law). 
{  114.45  (Applications,  extensions  of 
time),  and  (  114.50  (Right  of  appeal). 

EO.  12291  and  DOT  Regulatory  Policies 
snd  Procedures 

This  proposed  rule  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  nonsigniHcant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The 
eosnomic  impact  of  this  proposal  has 
been  found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 

This  rulemaliing  is  intended  to  reduce 
the  amount  of  paperworlc  for  the 
requesting  party,  reduce  the  amount  of 
material  needed  to  be  reviewed  by  the 
Coast  Guard,  and  to  reduce  the  time 
required  to  prepare  and  process  a 
request.  All  of  these  factors  would  result 


in  lower  dosts  for  bodi  die  requesting 
party  and  the  Coast  Guard. 

In  1965. 40  of  die  121  bridge  permit. 
app6^^ons  received  by  the.Coast 
GitanHrauld  have  bes»sli0ble  under 
the  GBP  program.  These  numbed  are 
expected  to  increase  in  coming  years 
due  to  increased  construction  and 
mcreased  Federally-funded 
rehabilitation  of  existing  bridges.  In 
1986,  the  anticipated  numbers  are  50  out 
of  140  and.  in  1967,  60  out  of  180 
applications.  Under  the  existing  IBP 
procedures,  each  of  these  projects 
requires  about  40  hours  to  prepare  an 
application  and  400  hours  for  the  Coast 
Guard  to  process  the  application.  The 
average  total  time  from  receipt  of  an 
application  to  issuance  or  denial  of  the 
permit  is  50  days  per  project.  The  total 
times  for  all  of  these  projects  is  2.000 
hours  for  appUcants,  16,000  hours  for  the 
Coast  Guard,  and  2,000  days  processing 
time.  Converting  these  times  to 
monetary  costs,  each  of  these  projects 
costs  the  Coast  Guard  $10,000  in 
persoimel  time  at  $25.00  per  hour.  There 
are  basically  no  costs  incurred  to 
compile  information  for  the  applications 
because  the  bridge  builders  already 
must  compile  this  material  for  planning, 
designing,  and  engineering  their 
projects.  Applicants  also  incur  costs  due 
to  the  effects  of  inflation  while  they 
await  receipt  of  an  IBP.  Because  the  cost 
of  delay  would  vary  greatly  depending 
upon  the  projected  cost  of  the  project, 
type  of  project,  timing  of  submission  of 
the  application,  projected  cost  of 
project,  and  changing  material  and  labor 
costs,  these  delay  costs  are  not 
meaningfully  quantifiable. 

By  handling  eligible  projects  under  the 
new  GBP  program,  the  following 
reductions  are  anticipated.  Request 
preparation  time  should  drop  to  about 
eight  hours  per  project,  an  80%  decrease. 
Coast  Guard  processing  time  and  costs 
are  antidpated  to  be  reduced  90%.  The  -". 
average  time  needed  to  process  a 
request  for  an  authorization  to  proceed 
is  antidpated  to  be  under  30  days.  The 
savings  for  all  40  ehgible  projects  in  1985 
would  have  totaled  1,280  in  preparation 
hours,  14.400  in  Coast  Guard  personnel 
hours,  $360,000  in  Coast  Guard  costs, 
and  800  days  of  delay. 

In  conclusion,  the  GBP  procedure 
would  produce  at  least  some  savings  in 
time  and  monetary  cost  for  every 
eligible  project.  However,  the  overall 
cost  of  operating  the  Coast  Guard's 
■  bridge  permitting  programs  is  expected 
to  remain  the  same  or  increase  due  to 
the  predicted  increase  in  the  total 
number  of  permit  applications  and 
requests.  '.'•      •"' 
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Regulatory  FlexiUlity  Act 

As  discussed  above,  the  economic 
impact  of  this  proposed  rule  would  be 
minimal  and  would  be  a  reduction  from 
that  required  under  the  existing  IBP 
program.  Therefore,  the  Coast  Guard 
certifies  that  the  rule  will  not  havea 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  requirements  in 
{  115.91.  It  will  be  submitted  to  the 
OfBce  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  Persons  desiring 
•to  comment  on  these  information 
collection  requirements  should  submit 
their  comments  to:  Office  of  Regulatory 
Policy.  Office  of  Management  and 
Budget.  728  Jackson  Place  NW.. 
Washington.  D.C.  20503,  Attn:  Desk 
Officer,  U.S.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  the  Coast  Guard  as 
indicated  under  "AOOMESSCS". 

These  proposed  regulations  would 
result  in  a  reduction  in  the  overall 
paperworlc  burden  on  persons 
requesting  to  construct  or  modify 
eligible  bridges. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulatioiu  and  conduded  that 
preparation  of  an  enviroiunental  impact 
statement  is  not  necessary.  These 
regulations  would  provide  a  less 
burdensome  procedure  for  processing 
permits  for  certain  bridges  which 
presentiy  fall  under  the  IBP  program. 
The  environmental  impact  of  a  bridge 
authorized  under  the  GBP  program 
would  be  no  different  had  that  bridge 
been  permitted  under  the  existing  IBP 
process. 

These  regulations  are  basically 
procedural  and  would  have  no  effect  on 
the  environment  in  themselves.  A 
separate  environmental  assessment  on 
the  GBP  is  on  file  in  the  rulemaldng 
docket  and  is  available  for  inspection  or 
copying  at  the  Office  of  the  Marine 
Safety  Council.  Room  2201,  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  D.C  20503,  (202)  428-1477. 

List  of  Sub)ects  in  33  CFR  Part  115 
Bridges.  Reporting  and  recordkeeping 

requirements. 
In  consideration  of  the  foregoing.  Part 

115  of  Title  33  of  the  Code  of  Federal 

Regulations  is  proposed  to  be  amended 

as  follows: 


PART  11S-{  AMENDED] 

1.  By  revising  the  heading  of  Part  115 
to  read  "BRIDGE  PERMITS ". 

2.  The  audiority  citation  for  Part  115  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 

Authority:  33  U.S.C.  401.  491.  525.  533: 14 
U.S.C.  633: 40  CFR  146  (c)  and  (q). 

Subpart  A— [Added] 

3.  By  adding  a  new  subpart  heading 
before  i  115.01  to  read  "Subpart  A— 
General  Requirements". 

4.  By  revising  {  115.01  to  read  as 
follows: 

{115.01    Purposs  snd  sppHcsbMty. 

(a)  This  part  establishes  application 
and  processing  procedures  for  permits  to 
construct  or  modify  bridges  across  the 
navigable  waters  of  the  United  States, 
except  for  waters  not  subject  to  the  ebb 
and  fiow  of  the  tide  which  are  not  used 
and  are  not  susceptible  to  use  in  their 
natural  condition  or  by  reasonable 
improvement  as  a  means  to  transport 
interstate  or  foreign  commerce. 

(b)  The  District  Commander 
designates  those  waters  within  the 
District  Commander's  jurisdiction  that 
are  considered  to  meet  the  exception  in 
paragraph  (a)  of  this  section.  A  permit 
under  this  part  is  not  required  for 
construction  or  modification  of  bridges 
across  waters  so  designated.  A  list  of 
waters  so  designated  is  available  from 
the  Distiict  Commander  for  the  area  in 
which  the  waters  are  located. 

Subpart  B— (Added] 

5.  ^  adding  a  new  subpart  heading 
after  i  115.40  to  read  "Subpart  B— 
Individual  Bridge  Permits". 

6.  By  adding  a  new  S  115.48  to  read  as 
follows: 

S11S.a    Purpose  and  appicaMMy. 

This  subpart  establishes  application 
and  processing  procedures  for 
Individual  Bridge  Permits.  Authorization 
to  construct  or  modify  bridges  which  fall 
under  the  General  Bridge  Permit  may  be 
requested  under  the  procedures  in 
Subpart  C  of  this  part. 

7.  By  revising  paragraph  (b)  and 
removing  and  reserving  paragraph  (c)  of 
§  115.50  as  follows: 

{115.50    ApplcaUon  for  bridge  permits. 

(b)  Prior  authority  necessary.  A 
bridge  cannot  be  constructed  until  the 
location  and  plans  have  been  approved 
by  the  Coast  Guard  and  after  full 
consideration  of  die  probably  impact  of 
the  proposed  action  on  the  quality  of  the 
human  environment  - 


(c)  (Reserved) 


8.  By  adding  a  new  Subpart  C  to  read 
as  follows: 

Subpart  C— General  Bridgs  PsrmM 

115.80  Purpose  and  applicability. 

U5JB3  General  bridge  permit. 

115.86  Criteria  for  eligibility  under  tiie 

permit. 

115.89  Authorization  to  proceed  required. 

115.91  Request  for  authorization. 

115.95  Proceeding  requests. 

115.96  Revocation  of  authorization. 

Subpart  C— General  Bridge  Permit 

{115.M    Purpose  and  appNcabWty. 

This  subpart  establishes  a  General 
Bridge  Permit  (GBP)  applicable  to 
certain  bridge  projects  and  prescribes 
the  procedures  for  obtaining 
authorization  to  proceed  under  the 
Permit. 

(115.83    General  Bridge  Permit 

(a)  This  provision  constitutes  a 
General  Bridge  Permit  for  projects 
involving  the  construction  or 
modification  of  bridges  which  meet  fully 
the  criteria  in  i  115.86.  These  projects  do 
not  require  an  Individual  Bridge  Permit 
under  Subpart  B  of  this  part  but  do 
require  authorization  under  S  115.95 
before  proceeding  with  the  project. 

(b)  For  matters  within  the  purview  of 
the  Coast  Guard,  projects  under  the  GBP 
are  deemed  to  have  an  insignificant 
impact  on  navigation  and  the  quality  of 
the  human  environment  and,  therefore, 
do  not  need  the  extensive  navigational 
and  environmental  documentation  or  the 
case-by-case  Coast  Guard  public 
hearings  associated  with  the  Individual 
Bridge  Permit  program. 

S  115.86    Criteria  for  eligibHity  under  Itw 


(a)  Projects  under  the  GBP  must  meet 
all  of  the  criteria  in  this  section. 

(b)  The  project  must  not  involve  work 
on  or  replacement  of  a  movable  bridge. 

(c)  The  project  must  provide  for  the 
passage  of  all  navigation  customarily 
using  the  waterway. 

(d)  The  project  must  riot  obstruct  that 
portion  of  the  waterway  customarily 
navigation  by  the  deepest  draft  vessels 
using  the  waterway. 

(e)  The  project  must  not  interfere  with 
any  existing  Federal  navigation  or  flood 
control  project 

(f)  The  bridge  projed  must  not  be 
located  across  weUands,  imless  the 
District  Commander  determines  that 
there  is  no  practicable  alternative 
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kx»tion  which  avoidi  the  wtttaadi.  Am 
used  in  this  section,  "wetlands"  means 
lowlands  covered  with  shallow  and 
sometimes  temporary  or  intermittent 
waters.  InchidinB  b«l  not  Hmfted  to 
swamps,  marshes,  bogs,  sloughs, 
potholes,  wet  meadows,  river  overflows, 
shallow  lakes  or  pond f  with  emergent 
vegetation,  and  estuarine  areas,  but  not 
including  areas  covered  with  water  far 
such  a  short  time  that  there  is  no  effect 
on  moist-soil  vegetation  and  not 
including  the  permanent  waters  of 
streams,  reservoirs,  and  deep  lakes.  If 
the  District  Commander  determines  that 
there  is  no  practicable  alternative 
location,  the  project  must  coqiply  with 
the  following: 

(1)  If  the  wetlands  are  tidal,  the 
project  must  aot  invohr*  dredging  or  the 
placement  of  &11  material  in  the 

I  waterbody  or  wetlands. 

(2)  If  the  wetlands  are  non-tidal — 
(i)  The  bridge  structure  must 

accommodate  the  100  year  flood: 

(ii)  The  project  must  not  involve  the 
placement  of  more  than  200  cubic  yards 
of  fill  below  the  ordinary  or  mean  high 
water  line; 

(iii)  The  pnrfect  must  not  hivolve  the 
placement  of  nil  beyond  100  feet  on 
either  side  of  the  ordinary  or  mean  high 
water  line;  and 

(iv)  The  District  Commander  most 
determine  that  the  AH.  if  any,  will  have  a 
minimal  impact  on  wetland  valaes 
under  Bxecnttve  Order  11900. 

(g)  The  protect  must  not  be  located 
witMn  one  half  mile  of  any  property 
listed,  or  eligible  or  proposed  to  be 
listed.  In  the  National  Re^ster  of 
Historic  Places  (30  CFR  Part  000). 

(h)  The  projaet  must  not  be  located  fai 
or  acroes,  or  affect,  any  Federally-listed 
establlslMd  or  prospective  component  of 
the  National  WiM  and  Scenic  River 
System  under  10  U.S.C.  1274  and  1276. 

(i)  The  project  must  not  cause  a 
significant  encroachment  within  the 
base  floodpiain,  ttiat  is,  an 
encroachment  resulting  in  a 
considerable  probabOity  of  loss  of 
human  life,  bkdy  future  damage  that 
could  be  substantial  in  cost  or  extent 
(including  intermption  of  service  on  or 
loss  of  a  vital  transportation  fndlity),  or 
a  notable  adverse  impact  on  natoral  and 
beneficial  floodpiain  values  (DOT  Order 
5650.2). 

(j)  llie  project  aMtst  not  be  located  on 
or  provide  access  to  a  coastal  barrier 
island  under  16  U.S.C.  S601,  et  »eq. 

(k)  The  project  ssust  not  be  located 
within  a  critical  habitat  of  a  Federally- 
listed  endangered  or  threatened  species 
of  nsh  or  wildlife  under  16  U.8.C.  1531, 
et  seq. 

(1)  The  project  must  not  be  located 
wholly  or  partially  within  a  park. 


historic  site,  refupb  vtlhw  tnm  of 
natural  beauty  under  46  U.S.C  303, 
unlaas  dM  brMtae  wffl  be  Bsod  solely  for 
purposes  for  wuA  Am  area  was 
ealabllshad  and  wOl  not  promote  fariher 
devetopsBent  within  the  area. 

(m)  Pro)aGts  oMy  vary  from  the 
requiressania  of  paragraphs  (Q,  (t)»  (h). 
(i).  (j),  and  (k)  of  (hia  sKtiflB  aid  sttU  be 
eligible  under  the  GBP.  if  all  of  the 
following  provisions  apply; 

(1)  A  Federal  agency  has  been 
designated  as  lead  agency  on  the  project 
for  purposes  of  the  National 
Environmental  Policy  Act  (NEPA;  42 
U.S.C.  4321,  et  seq.]. 

[2]  The  lead  agency  has  determined 
that,  even  with  dM  variaaoaa.  the  pr»)act 
is  categorically  cxclnded  from  the  HEPA 
requirements  lor  the  preparation  of  an 
Environmental  Impact  Statemeat, 
Environmental  Assessment,  or  Finding 
of  No  SignlBcant  Impact. 

(3)  The  District  Commander 
processing  the  request  agrees  that  the 
categorical  exclusion  determination  by 
the  lead  agency  is  consistant  with  Coast 
Guard  policy. 

(n)  If  the  Federal  lead  agency  referred 
to  in  paragraph  (m)  of  this  section  is  an 
agency  under  the  United  States 
Department  of  Transportation,  projects 
which  vary  from  the  requirements  of 
paragraph  (1)  of  this  section  are  also 
eligible  under  the  GBP.  if  the  provisions 
of  paragraphs  (m)  (1).  (2).  and  (3)  of  diis 
section  apply. 

f  llSuM   AuUiofttaflon  to  proceed 


Before  beginning  a  project  under  the 
GBP,  the  bridge  owner  must  request  and 
receive  authorisation  to  proceed  froa 
the  Coast  Goard  under  this  subpart 


|11S.«1    Requaats  far  aiilhoilMtlon. 
Each  request  for  authorization  to 
proceed  must  be  in  writing  using  any 
simple  format  be  submitted  to  the 
District  Couaander.  and  include  the 
following  information  docoments: 

(a)  The  name  and  address  of  the 
bridge  owner. 

(b)  A  statement  by  the  owner 
certifying  that  die  project  meets  all  of 
the  criteria  in  1 115.86  for  eligibility 
under  the  GBP. 

(c)  A  brief  description  of  the  project 
and  its  purpose. 

(d)  A  copy  of  the  plans  of  the  project 
in  or  folded  to  letter  size  and  in  gooMd 
reproducible  quality. 

(e)  A  map  of  the  vicidfty  of  the  project 
in  or  folded  to  letter  siae.  in  good 
reprodaoible  quality,  and  showing  the 
following: 

(1)  The  tilte  and  date  in  the  tower 
ri^t  hand  coraer. 

(2)  A  graphic  scale  and  north  arrow. 


(3)  The  course  of  dto  wwttrway  and 
the  enttre  woric  site  of  the  proiact 

(4)  The  location  ot  or  direction  and 
distance  to,  the  neatest  town  or  other 
reference  point 

(5)  AU  bridgee  widiin  one  htf  mile  of 
the  project 

(f)  A  copy  of  a  notice  pubhaked  in  a 
local  newspaper  of  genoaJ  drculatton 
which — 

(1)  Briefly  describes  the  project 

(2)  Identifies  the  project's  location. 

(3)  Gives  the  name  and  address  of  the 
project's  owner  and  of  the  District 
Commander. 

(4)  Requests  that  comments  be  sent  to 
both  of  the  parties  listed  in  paragraph    , 
(f)(3)  of  this  section  within  10  days  of 
the  notice;  and 

(5)  Indicatae  that  it  is  the  owner's 
intent  to  request  Coast  Guard 
authorizatioa  to  proceed. 

(g)  A  copy  of  the  certification  or 
waiver  under  38  U.S.C.  1341  issued  by 
the  appropriate  water  poUutioa  control 
agency  oonceming  the  project 

(h)  If  the  project  is  kicatad  in  a  sUte's 
coastal  zone  aa  definad  in  the  Federally- 
approved  coastal  zone  managenwnt 
plan,  a  copy  of  the  oonsiatoncy 
certification  l^  the  bridge  owner  and 
concurrence  by  the  state  under  16  U.S.C 
1456  indicating  that  the  proiad  oonpliea 
with  the  state's  Federally-approved 
coastal  zone  management  program. 

(i)  If  a  Federal  lead  agency  hap  been 
designated  for  the  project  a  referance  to 
the  finding  or  detarminatton  )nelifying 
ead^  variance  under  |  llSJO  (m)  tnd 
(a). 

Note<— TheDistrict  Commander  provides  a 
sample  teqoest  Mid  public  notice  which  may 
Im  used  as  e  guide. 
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(a)  Upon  inceipt  of  a  leqaaat,  the 
Distrfcl  CoanBandw  considers  the 
information  and  documents  submitted 
and  the  comments  received  to  determine 
whether  the  project  meets  <he  criteria 
for  ahgibUlty  ondar  i  115.06  and  the 
request  meets  the  requirements  of 
illfjn. 

(b)  If,  npon  initial  review,  it  appears 
that  the  project  is  not  riigible  under  the 
GBP,  the  District  Commender  informs 
the  applicant  of  the  reasons  and  advises 
that  if  the  deficiencies  are  not 
corrected,  the  appUcant  ehoold  apply 
under  the  Indivkhial  Bridae  Pannit  (IBP) 
procedure  in  Subpart  B  ofthis  part  The 
District  Commander  identifies  any 
additional  documentation  required  to 
make  die  IBP  appUcatfon  completa. 
avoiding  anecesaary  dnpBcatkm. 

(c)  If  tlMMqueat  la  ■pprovad.  the 
District  Commander  issues  a  letter  of 


authorization  to  proceed  to  the  bridge 
owner. 

(d)  If  the  request  is  denied,  the  bridge 
owner  may  apply  under  Subpart  B  of 
this  part  for  an  IBP  or  may  appeal  the 
denial  under  §  114.50  of  this  chcTpter. 

911S.96   Revocation  of  auttMKtzation. 
Authorization  to  proceed  may  be 
revoked  by  the  District  Commander  if 
that  person  determines  that  the 
requirements  of  this  subpart  were  not 
met  or  the  bridge  structure  or  other  work 
constitute  an  unreasonable  obstruction 
to  navigation  or  to  operations  of  the 
United  States  in  the  interest  of 
navigation  or  flood  control. 

Dated:  April  la  1986. 
T.|.  Wojur. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  (^ice 

of  Navigation. 

((HR  Doc.  86-9201  Filed  4-23-86:  &-45  ami 

BKJJNQ  COOE  4S1S-14-n 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  796  and  799 

IOPTS-Hia<»76;  TSH-fRL  2»04-21 

Pentabromoothyll>anzono;Propo»ad 
ToslRula 

Correction  ■ 

In  PR  Doc.  85-20937.  beginning  on 
page  46785  in  the  issue  of  Wednesday. 
November  13. 1985.  make  the  following 
correction:  On  page  46787.  in  the  third 
celumit  paragraph  3,  the  thirty-first  line 
should  read:  "and  61.9  ppm. 
respectively,  for  animals  receiving  1,000 
ppm  PEB  in  the  diet  No  ". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  DodMt  Na  tS-ISa;  RII-521SI 

TV  Broadcast  Station  In  Crystal  Rhrsr, 
FL 

AOCNCv:  Federal  Communications 

Commission. 

Acnoic  Proposed  rule. 

SMMMNV:  Action  taken  herein  proposed 
to  assign  UHF  tdevision  Channel  39  to 
Crystal  River,  Florida,  as  diat 
community's  first  local  television 
channel,  in  response  to  a  petition  filed 
by  William  F.  Parrish. 
DATCS:  Comments  must  be  filed  on  or 
before  June  9, 1086.  and  reply  comments 
on  or  beforofune  24, 1966. 


:  Federal  CMnraunications 
Commission,  Washington,  DC  20554. 

FOR  RmTHER  MFOnMATtON  CONTACT: 

Montrose  H.  Tyree,Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  mPORMATKNC  . 

List  of  Subjects  In  47  CFR  Part  73: 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Autbqrity:  Sees.  4  and  303. 48  Stat  10e6._as 
amended.  1082,  as  amended;  47  U.S.C.  1547 
303.  Interpret  or  apply  sec*.  301,  303.  307. 48 
Stat.  1081. 1082.  as  amended.  1063.  as 
amended.  47  U.S.C  301. 303. 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

In  the  Matter  of  Amendment  of  1 73.B08(b). 
Table  of  Assignments.  Television  Broadcast 
Stations.  (CrysUl  River.  Florida);  (MM 
Docket  No.  86-133;  RM-S21SJ 

Adopted:  April  7. 1986. 

Released:  April  17. 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  William 
F.  Parrish  ("petitioner")  requesting  the 
assignment  of  UHF  television  Channel 
39  to  Crystal  River,  Florida,  as  that 
community's  first  local  television 
service.  Petitioner  stated  his  intention  to 
apply  for  the  channel.' 

2.  Crystal  River  (population  2,778),"  in 
Citnis  County  (population  54,703),  is 
located  oh  the  west  coast  of  Florida, 
approximately  120  kilometers  (75  miles) 
northwest  of  Orlando.  Channel  39  can 
be  assigned  to  Crystal  River  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.610  of 
the  Commission's  rules. 


S  73.606(b)  of  the  rules)  wtthreepaet^l* 

the  following  community:  '''' "  '''■'' 


cny 


PART  73-[AMENDEDl 

3.  In  view  of  the  fact  that  there  has 
been  a  demonstrated  need  and  interest 
for  a  first  television  assignment  to 
Crystal  River,  Florida,  the  Commission 
believes  It  is  appropriate  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 


CryMtf  nwar.  FL.. 


ChSfinil  No. 


•  In  an  earlier  proceeding  (MM  Docket  S»-7Se. 
RM-4733)  the  Cooimiseion  issued  the  AfoJfoe  »( 
Propoted  Rule  Makii^  4S  FK  SMia  putrfished 
August  14.  tass.  praposing  the  assigniiMBt  of 
Channel  3S  to  Crystal  U«w.  Ptorida,  at  the  request 
of  the  petiliaoir.  That  niie  SMkiog  wa*  dismisaed  to 
Report'and  Onhr.  adoptad  March  11.  tSSS.  for  lack 
of  oonUiaing  inlarest  in  the  channel 

■  Ftopulatioq  figures  were  taken  from  flie  19S0  VS. 


4.  The  CommtB^on's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-out  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  bereiiL 

Note:  A  shotting  of  continaing  interest  is 
required  by  paragraph  2  of  tfie  Appendix 
before  a  channel  will  be  assigned. 

5.1nterestedpartiesmayfile 
comments  on  or  before  June  9. 1986.  and 
reply  comments  on  or  before  June  24. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  cotmsel  or  constiltant  as  fcfllows: 
William  F.  Parrish,  Route  2,  Box  138a 
^ruitland  Park,  Florida  32731. 

The  Commission  has  determined  that 
the  relevant  provisions  of  the  Regulatory  . 
Flexibility  Act  of  1980  do  not  apply  to 
rule  making  proceedings  to  amend  the 
TV  Table  of  AssignmenU,  1 73.606(b)  of 
the  Commission's  rules.  See, 
Certification  that  sections  803  and  604 
of  the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.^  and  73.606(b)  of  the 
Commission's  rules,  46  FR 11549, 
,  published  February  9. 1981. 

For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Kule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  cotirt 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Ai^  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  conrmient  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


UMI 
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ISSll 


AtraoH. 


1.  Purwiant  to  authority  found  in 
Mo«ieii»4<iK  M«X1K  ae»  M  and  (r).  umI 
307(b)  of  the  Coaununicawm*  Act  of 
1934.  as  amended,  and  f  I  Oei.  0.204(b) 
and  0L2aS  of  the  Coiaariaaian't  rale*.  R  Is 
Propeaed  Tto  AineiidtWTVTebletrf 
AetisnBwnts,  |  TSUWpif  ofuie 

■  Commiasioo'S  iHiaa  and  lefulatfons.  aa 
set  forth  in  the  Notice  ofPnpoaetflMe 
AfaA«v  to  wiuch  Ihia  Appendix  ia 
attached. 

2.  Showingf  Required.  CoaunaBts  ate 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  lUth  Making  to 
whidi  iMs  Appendix  is  attached. 
Proponen<f  s)  wiH  he  expected  to  answer 
whatever  questlone  are  presented  IM 
initial  canuaents.  The  propenent  of  a 
proposed  aasiffaBSSfl  is  als«  expected  to 
file  GOBHSsnts  eves  if  it  oaly  rsstdmits 
or  iaosfpdnites  by  lefiHencs  ils  fanner 
pleadtans.  it  should  also  testate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorised,  to  buOd  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Ott-off  Procedares.  The  foitowing 
procedores  wiH  govern  the 
consideration  of  fiHngs  in  this 
proceeding. 

(a)  Cbenterpropesels  advanced  in  this 
proceeding  Uself  wtO  he  oonsidered.  if 
advanced  in  Initial  oommento.  so  that 
parties  may  comnent  on  them  in  reply 
comments.  They  will  not  be  oonsidered 
if  advanced  in  reply  eoaunenls.  (See 

S  1.428(d)  of  the  Ceauniaaion's  rules.) 

(b)  With  rsspect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaI(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
nied  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  connminities  involved. 

4.  Comments  and  Reply  Comments 
Service.  Porsaant  to  applicable 
procedures  set  out  in  SI  1.41S  snd  1.420 
of  the  Commission's  rulss  and 
regulations,  interested  parties  may  file 
commenta  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  Uy  which  this 
Appmdix  is  attached.  AU  submissions 


by  parties  li»  this  I 
acting  on  behalf  ef  SHcb  pasties  auist  be 
made  in  written  comments,  reply 
comments,  or  other  appfranete 
pleadings.  Oemments  shell  be  senred  on 
the  petitioner  by  the  person  Rtbig  the 
commenU.  iUply  cosssmoIs  shell  be 
served  on  the  person(s)  who  filed 
comments  te  which  the  rsply  is  diiected. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  e  certificate  of 
service.  (See  1 1420  fa),  (b)  aKi  (cM 
the  Commission's  rules.) 

5.  Number  of  Cities.  In  accordance 
witft  die  provisions  of  9  1.420  of  the 
Commission's  rales  snd  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Intpectioa  of  Filing  AH 
filings  made  in  this  proceeding  will  be 
available  for  exassinatlan  by  taterested 
parties  daring  rsguJai  beihisii  hours  in 
the  Commlssioii's  PaUie  Reference 
Room  at  its  headquarters.  im9  M  Street 
NW..  Washington,  DC 

(FR  Doc.  86-9136  File4  4-23-«S(  a94S  na) 


47CraP^rt79 


IMM  DsrtiSt  New  ••-t34;  N»-f  14«| 
FM  Broadcast  Station  In  0«Kdb»  n. 


AMNCV:  Pederel  Conrniunications 

Commission. 

AcnoiK  Proposed  role. 

WMiMurr.  This  action  proposss  to  allot 
Channel  IBSA  to  DeKalb.  BUnoU.  as  iU 
second  FM  channel  in  response  to  a 
petition  filed  by  Peggy  )o  Martis. 
DATO:  Comments  must  be  filed  on  or 
before  June  9. 1986.  and  reply  comments 
on  or  before  June  24. 1986. 
ADDNCSS:  Federal  Communications 
Commission,  Washington.  DC  20564. 
rom  FURTNCii  mroRsu-noM  contact: 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)034-«590. 
SU^SLnMKNTAilV  INMNItiATION: 

List  of  Subjeots  hi  47  CFR  Psft  7t 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authafity:  Srcs^  4  and  303. 48  Stal.  1066.  as 
amendKl,  10S2.  n  MSMided;  47  U.S.C  IM. 
303.  Intaipret  m  apply  sess.  301. 309;  307. 4S 
Stat.  lOSl.  MS2.  aa  amended  1003.  •• 
amMided.  47  U.&C  301.  MA  907.  Other 
statutory  and  executive  order  provisions 
aufhorizing  or  Interpreted  or  appUed  by 
•pectflc  sections  are  cited  to  text. 


In  *s  aiattar  ol  AaModaMm  of  1 73.202(b). 
Table  of  Allotments.  FM  Broadcait  Stations. 
(DeKalb.  Uliaois)  (MM  Docket  No.  8fr-1»4; 
RM-.5144) 


Adoptett  April  7, 1MB. 

Released:  April  17. 1886. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  Before  the  Coanmission  is  a  petition 
for  rule  making  filed  by  Peggy  )o  Martis 
("petitioner")  which  aeeks  the  allotment 
of  Channel  283A  to  DeKalb,  illinob.  as 
its  second  ¥M  channel.  Petitioner  stated 
her  intention  to  apply  for  the  channel. 

2.  We  believe  that  the  pelitioaer's 
proposal  warraata  oonaideration.  The 
transmitter  site  must  be  restricted  to 
11.7  kilometers  (7.3  miles)  northeast  of 
the  city  to  avoid  short  spacing  to  Station 
WLOCKFM)  (Hiannef  2«J3A.  Chlcaga 
Illinois,  and  to  the  vacant  allotment  of 
Channel  2eSA  to  Henry.  Ilhnois  (Docket 
84-231).  Since  the  site  restriction  ts 
further  than  we  can  generstly  predict  for 
city  grade  coverage,  in  comments  to  the 
Notice  petitioner  should  submit  a 
showing  that  the  required  city  grade 
coverage  70  (dBu)  can  be  provided  to 
DeKalb  at  such  a  distance. 

PART  73-(AMENDeD) 

3.  In  view  of  the  foregoing,  the 
Commission  seeks  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Allotments,  (  73.202(b)  of  the  Rules, 
withlegard  to  the  community  listed 
below: 


car 

OanMlNa 

PfvMm 

Pn|M«l 

OsKaB  R 

as 

tajWL 

4.  The  Commission's  authority  to 
institute  role  makmg  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOT& 
A  showing  of  continuing  interest  is 
required  1^  peragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  June  9, 1986,  and 
reply  comments  on  or  before  June  24. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultsnt  as  follows: 
Peggy  lo  Martis.  Post  Offics  Box  3685. 
Peoria,  llbnois  01814. 

6.  The  Comraissiaa  has  determined 
that  the  relevant  proviaions  of  the 
Regulatory  Flexibihty  Act  of  1080  do  not 
apply  te  rule  making  proceedings  to 


amend  the  FM  Table  of  Allotments. 
(  73.202(b)  of  the  Commission'^  Rules. 
See.  Certification  that  sections  603  and 
804  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Ruie  Making  to  Amend 
§§  73.202(b).  73M4  and  73.e08fb)  of  the 
Commission 's  rules,  46  FR 11549, 
published  Februery  a  1961. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  die  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  role  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communications  < 

Charies  Scholt 

Cliief.  Policy  and  Ruhs  Division.  Moss  Me^m 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(e)(1).  308(^  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  andff  (k81.0JM(b) 
and  0.283  of  the  Gommissioa'sndes.  It  is 
Proposed  To  Amend  the  TV  Table  of 
Assignments,  {  73.000(b)  of  the 
Commission's  rules  snd  regttletioR8;'as 
set  forth  in  the  Notice  of  Proposed  Rale 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Cbnunents  are 
invited  on  the  proposal(s)  discussed  hi 
the  Notice  of  Proposed  Rale  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  wiU  be  expected  to  answer 
whatever  questions  sie  presented  in 
initial  comments.  The  proponent  of  s 
proposed  aasignment  is  sko  expected  to' 
file  comments  even  if  it  only  resabmits 
or  incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  ita 
present  intention  to  apply  for  the 
channel  if  it  ia  assigned,  and.  if 
authorized,  to  build  a  ststion  promptly. 
Failure  to  file  may  leed  to  denial  of  the 
request. 


3>  Cut-off  Procedores.  The  following 
procedures  wiH  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coanterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1w420(d)  of  the  Coramiaaioa's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  wUI  be 
considered  as  comments  in  the 
proceeding,  and  PubHc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  ere  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
dodiet 

(c)  The  filing  of  a  counterprcqiosal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appRcable 
procedures  set  out  in  \%  1.415  and  1.420 
of  the  Commission's  roles  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  whidi  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  each  parties  nmst  be 
made  in  written  coounents,  reply 
comments,  or  other  appropriate 
pl^Klings.  Comments  shell  be  served  on 
the  petitioner  by  the  person  filing  the 
conuMnts.  Repiy  conunento  shell  be 
served  on  ^  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  sccompanied  by  a  certificate  of 
service.  (See  f  1.420(e).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Ct^ies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  rules  and  regulstions,  an 
original  snd  four  copies  of  aU  comments, 
reply  comments,  plssdings.  brisfs,  or 
other  documents  shall  be  furnished  the 
Commission. 

&  Public  Inspection  of  Filings.  All 
filings  nsde  in  diis  proceeding  will  be 
available  for  exunination  by  interested 
psrties  during  rsgnlsr  business  houis  in 
the  Commissian's  Public  Reference 
Room  St  its  heedquarters.  1919  M  Street 
NW..  Washington.  DC. 
[FR  Doc  Se-eiSS  FUed  4-»-80: 8:45  an^ 


47  CFR  Part  78 

(MM  Docket  Na.  88-196;  flM-52ie) 

FM  Broadcast  Station  m  Qraamroed, 
MS 

AOtwcv.  Federal  Communications 

Commission. 

Acnoic  Proposed  rule. 

OkHMNMlv:  This  action  proposes  the 
allotment  of  nd  Channel  282A  t« 
Greenwood.  Mississippi,  in  response  to 
a  petition  filed  by  Ruben  C.  Hughes. 
This  allotment  could  provide  for  a  thihl 
commercial  FM  broadcast  service  for 
the  community. 

DATC8:  Comments  must  be  filed  on  or 
before  June  9, 1986,  and  reply  comments 
on  or  before  )une  24, 1986. 
ADOwesa:  Federal  Communications 
Commission.  Washington,  DC  20554. 
TON  FUNTNOI  MTONMATION  OONT  ACR 

Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 
SUaatlMBITAIIY  mtomsation: 


List  of  Subjects  hi  47  CFR  Psit  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authadty:  Sees.  4  and  303. 48  Stat  1086.  as 
amended,  1062,  as  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  sees.  301. 303. 307, 48 
Stat.  1081. 1062.  as  amended.  1083.  as 
amended.  47  U£.C.  301. 303. 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

In  the  Matter  of  Amendment  of  |73.20Z(b). 
Table  of  Allotments.  ¥M  Broadcast  Statiens. 
(Greenwood.  Mississippi)  [MM  Docket  No. 
86-135:  RM-5210] 

Adopted:  April  7, 1986. 

Released:  April  17. 1986. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  CoaunissioH  for 
consideration  is  s  petition  for  rule 
making  filed  by  Ruben  C.  Hughes 
("petitioner")  seeking  the  allotment  of 
FM  Channel  2&2A  to  Greenwood, 

,  Mississippi,  as  the  community's  third 
commercial  broadcast  service.  Petitioner 
indicated  he  would  apply  for  the 
channd. 

2.  We  believe  peUtioner's  proposal 
warranU  consideration.  Channel  28ZA 
can  be  allocated  to  Greenwood. 
MiBsissin>i.  in  compliance  with  the 
minimum  distance  sepcuation 
requirements  of  the  Commission's  rules. 

PART  73-[AMENDE01 

3.  In  view  of  the  fact  that  the  proposal 
allocation  could  provide  a  third 
commercial  broadcast  service  to 
Greenwood.  Mississippi,  the 


UM  I 


Rm^aUrn 


f  VoL  Si.  No;  79  /  Thursday.  April  A.  'l966  /  Propbae'd  R'uie« 


FedcMl 


/  VoL  51,  No.  79  /  Thursday,  April  24,  He6  /  Propoiwa  Riifet 


Comaiiuion  believM  it  is  appropriate  to 
propoM  amending  the  FM  Table  of 
AUotraants,  |73Je8(b)  of  the 
ConuniMion's  rules,  with  respect  to  the 
Mlowing  conununity: 


oar 

/         OwmlNa 

a— iBBail.  MB 

isa^dOA 

i9e.fnM.wd 

aKA. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and'hling  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 


A  showing  of  continuing  interest  is 
required  by  paragrapii  2  of  the  Appendix 
before  a  channel  wriU  be  allotted. 

5.  Interested  parties  may  Gle 
comments  on  or  before  June  9. 1988,  and 
reply  comntents  on  or  before  June  24, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Eugene  F.  Mullin,  Lawrence  Roberts. 
Mullin,  Rhyne.  Emmons  ft  Topel,  P.C, 
1000  Connecticut  Avenue,  Suite  SOD, 
Washington.  DC  20036,  (counsel  for  the 
petitioiiet). 

&  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
I  73.202(b)  of  the  Commission's  rules. 
See,  Certifioation  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202fb).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR 11549, 
published  February  9, 1961. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerie,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subiect  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 


person(s)  who  filed  the  comment,  to-". 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
GhariasSchoM, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i).  5(c)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SSO.61,  Q.204(b) 
and  0.283  of  the  Commission's  Rules.  It 
Is  Proposed  To  Amend  the  FM  Table  of 
Allotments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalls)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
Rle  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comment*  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  1 1 1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 


comments  and  reply  comments  on  m—.,, 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Nundier  of  Copies.  In  accordance 
with  the  provisions  of  \  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  DC 

(FR  Doc.  86-0134  Filed  4-23-86;  8:45  am] 
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[MM  Dockst  No.  86-138;  RM-SMtl 

FM  Broadcast  Station  m  Huntingdon. 
PA 

AOCNCV:  Federal  Communications 

Commission. 

Acnow:  Proposed  Rule. 

•UMMARV:  Action  taken  herein  proposes 
the  substitution  of  Channel  278A  for 
Channel  292A  at  Huntingdon, 
Pennsylvania,  at  the  request  of 
Huntingdon  Broadcasters.  Inc.  The 
substitution  of  channels  could  permit 
expanded  FM  radio  service  to  the 
Huntingdon  area. 

OATK  Comments  must  be  filed  on  or 
before  fune  9. 1986,  and  reply  comments 
on  or  before  June  24. 1986. 
mXMiaw;  Federal  Communications 
Commission.  Washington.  DC  20654. 
row  Rmnfln  mroNMATiON  contact: 
LesUe  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6S3a 
SUVMSMmTAflV  I 


Authoiityt  Sees.  4  and  303, 4S  Stat.  1086,  as 
amended.  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303. 307. 48 
Stat.  1081, 1082.  as  amended,  1083,  as 
amended.  47  U.S.C.  30t.  303. 307.  Other 
statutory  and  executive  order  pforiaiuns 
authorizing  or  inlarpreted  or  applied  by 
speciPic  sections  are  cited  to  text. 

In  the  matter  of  amentaent  of  section 
73.202(^  Table  of  Allotments.  FM  Broadcast 
Stations  (Huntingdon,  I^nnsylvania)  [MM 
Docket  No.  88-136  RM-520e}, 

Adopted:  April  7. 1988. 

Released:  April  17. 1988. 

By  the  Chief.  PoUcy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  submitted  on  behalf  of 
Huntingdon  Broadcasting.  Inc. 
("petitioner")  requesting  die  substitution 
of  FM  Channel  230A  for  Channel  292A 
at  Huntingdon,  Penns]rlvania. ' 
Petitioner  also  requests  that  its  license 
for  Station  WRLR  be  modified  to  specify 
operation  on  the  new  channel. 

2.  Petitioner  claims  that  Station 
WRLR.  at  its  present  transmitter  sits, 
experiences  substantial  shadowing 
w.ithin  its  coverage  area  due  to  the 

'  mountainous  terrain  in  and  around 
Huntingdon.  Petitioner  states  that  the 
substitution  of  channel  would  permit  it 
to  relocate  the  station's  transmitter  to  a 
mountain  top  site  where  it  would  be 
able  to  increase  its  facitities  to  the 
maximum  for  Class  A  operations  and 
would  enable  Station  WRLR  to  provide 
service  to  an  additional  71.000  persons. 

3.  Channel  278A  can  be  allocated  to 
Huntingdon  in  compliance  with  the 
Conmiission's  minimum  distance 
separation  and  other  technical 
requirements  if  the  transmitter  site  is 
restricted  to  an  area  at  least  1.9 
kilometers  (1.2  miles)  north  to  avoid 
short-spacing  to  unoccupied  and 
unapplied  for  Channel  279A  at 
McConnellsburg.  Pennsylvania.  The  site 
restoration  will  permit  use  of  the 
channel  at  petitioner's  preferred  site. 
Additionally,  the  Canadian  government 
must  concur  in  this  allocation  since 
Huntingdon  is  located  within  320 


kilometers  (180  mUes)  of  the  MS.- 
Canada  border. 

4.  In  view  of  the  above,  we  believe  tfie 
public  interest  would  be  served  by 
proposing  the  channel  substitution  as  it 
could  provide  FM  service  to  a  larger 
area  around  Huntingdon.  We  also 
propose  to  modify  the  license  of  Station 
WRLR  to  specify  operation  on  Channel 
278A  in  lieu  of  Channel  292A-  The 
procedures  outlined  in  %  1.420(g)  of  the 
Commission's  rules  do  not  apply  to  this 
proceeding  since  no  upgrade  in  channel 
classification  is  proposed.  See 
Modification  ofFMand  TV  Station 
Licenses.  «B  F.C.C  2d  916  (1964). 

PART  73- [AMENDED] 

5.  Accordingly,  we  propose  to  amend 
the  FM  Table  of  Allotments,  !  73.202(b) 
of  the  Commission's  rules,  for  the 
commum'fy  listed  helow,  to  read  as 
follows: 


List  of  subfects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authorify  citation  for  Part  73 
continues  to  read: 


■  The  petition,  ■•  fUed.  requetted  QianMl  230A. 
However,  thai  chaniwl  conflict*  wttJi  th*  pending 
request  to  (ubelilule  Channel  230B1  for  Cbuutel 
228A  at  nearby  Clearfwld.  l%nn*ylvMii«  PtM-SISS). 
Our  flan  ei^neering  study  indtcatet  thai  C3ianne> 
27SA  can  be  allocalad  lo  HonUngden  in  caMpBanca 
with  the  Commiwion'*  mmimuai  distenoe 
separation  requirement!  and  ntllissd  at  petitioner's 
preferred  site.  Therefore,  lo  resolve  fte  confUcI  with 
the  CIcarfiekl  propoaai.  «»e  akairpropeee  Channel 
Z78A  for  coosiderallon  hereta.  Wc«oat  Ifcaf  Ste 
channel  it  canenliy  otfllasd  by  SUMan  WKVR-FM, 
licensed  lo  |uniala  Collate.  However.  SUtian 
WKVR-FM  isa  Qas*  D  secondary  sUHoa  and  thus 
musi  vacate  rite  dMrnetshoaM  Hs  use  (W  'aa«8hl  far 
a  full  service  hcitity. 


OwnilNo. 

c«» 

ppMsnl 

PropOMd 

Mll'*10'»"- 

-acA 

279A 

6.  It  is  ordered.  That  the  Secretary 
shall  send.  By  Certified  Mail  Return 
Receipt  Requested,  a  copy  of  this  Notice 
of  Proposed  Rule  Making  to  Juniata 
College,  licensee  of  Station  WKVR^^, 
Huntingdon,  PA  16652. 

7.  The  Commission's  authorify  to 
institute  rule  making  proceedings 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note.^A  showing  of  continning  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

8.  Interested  parties  may  file 
comments  on  or  before  June  9, 1986,  and 
reply  comments  on  or  before  Jime  24, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  cotmsel  or  consultant  as  foUows: 
Francis  E.  Fletcher,  Jr.  Esq.,  Lynn  M. 
Clancy,  Esq.,  Gardner,  Carton  ft 
Douglas,  1875  Eye  Street  NW.,  Suite 
1050,  Washington,  DC  20006-5472  (Its 
Attorneys). 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

8  73.202(b)  of  the  Commission's  rules. 
See.  Certification  Utot  sections  603  and 


604  of  the  Rggidatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend, 
§§  73.202(b).  73J04  and  TSMmb)  of  the 
Commission's  rules,  46  FR  11540, 
published  February  9, 1981. 

10.  For  further  information  omceming 
this  proceeding,  contact  Lesfie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  834- 
6530.  However,  members  of  the  public 
should  note  that  fixim  the  tiaw  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  Boatter  is  no  longer  subiect  to 
Commissioo  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  aa  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Comraiasion. 

Charles  Scbott 

Chief.  Policy  and  Rales  Division.  Mass  Media 

Bureau. 

Appendix 

1.  PursHcmt  to  authorify  found  in 
sections  4(i),  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  9$  0.61, 0.204(b) 
and  0.283  of  the  Commission's  rules.  It  is 
Proposed  To  Amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorised,  to  build  a  station  promptly. 
Faihire  to  file  may  lead  to  denial  of  the 
request 
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3.  Cut-off  Procedure*.  Tbt  followiiig 
procedures  will  gevenv  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  ComnMBls  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  rules  and 

'  regul«^ons.  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  commented  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certiflcate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Conunission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Conunission's  rules  and  regulations,  an 
ori^nal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  DC 

[FR  Doc  86-0133  Filed  4-23-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WMM*  Swvto* 
SOCFRPartIT 
EndanotradandThraatanadWWdMft 


Status  for  Lupinus  Artdorum  (Scrub 
iJipma) 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION;  Proposed  rule. ' 

■UMMftWT  The  Service  proposes  to 
determine  a  plant  in  the  pea  family, 
Lupinus  aridorum  (scrub  lupine),  to  be 
an  endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  This  plant  has  been  found 
at  only  IS  sites  in  Orange  and  Polk 
Counties,  Florida;  fewer  than  350 
individual  plants  are  known  to  exist.  All 
sites  are  on  privately  owned  property 
and  are  highly  desirable  for  residential 
and  commercial  development.  The 
species  currently  receives  no  Federal  or 
State  protection.  Populations  have 
already  suffered  losses  from  home 
building,  road  construction,  off-road 
vehicle  use,  and/or  land  clearing  for 
pastures  and  other  purposes.  This  rule 
proposes  the  Federal  protection  and  the 
recovery  provisions  afforded  by  the  Act 
for  Lupinus  Aridorum.  Comments  are 
solicited. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  June  23. 
1966.  Public  hearing  requests  must  be 
received  by  June  9. 1986. 
AOONESSCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  lacksonville  Endangered  Species 
Field  Station,  U.S.  Fish  and  Wildlife 
Service,  2747  Art  Museum  Drive, 
Jacksonville.  Florida  32207.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
'  during  normal  business  hours  at  the 
above  address. 

FON  nMTMtii  mramiATioN  contact: 
Mr.  David  ).  Wesley,  Endangered 
Species  Field  Supervisor,  at  the  above 
address  (904/791-2580,  or  FTS  94d-2580). 

SUPnSMENTARV  INIH)mSAT10N: 

Background 

Lupinus  aridorum,  a  member  of  the 
pea  family  (Fabaceae),  was  first 
collected  by  Meislahn  in  1900  in  Orange 
County,  Florida.  It  was  not  collected 
again  until  McFarlin  found  it  in  Polk 
County  in  1928  and  1937.  Renewed 
efforts  by  Beckner  in  the  early  1970's, 
and  again  in  the  early  1980's  by  Beckner 
and  Wunderlin,  greatly  expanded 
knowledge  of  the  distribution  of  the 
species  in  both  Orange  and  Polk 


Counties.  Beckner  recognized  and 
named  the  species  as  distinct  in  1982. 
Prior  to  that,  the  plants  were  variously 
misidentified  by  workers  as  Lupinus 
diffusus  and  Lupinus  westianus.  Since 
the  plant  was  described  as  a  full  species 
by  Beckner.  there  have  been  no 
alternative  taxonomic  treatments. 

Lupinus  aridorum  is  a  biennial  or 
short-lived  perennial  growing  from  a 
soft  woody  base;  the  stems  are  up  to  one 
meter  (3  feet)  tall.  Its  leaves  are 
obovate-elliptic  in  shape.  4-7 
centimeters  (1.5-2.8  inches)  long,  and  2- 
4  centimeters  (0.8-1.5  inches)  wide.  The 
ends  of  the  leaves  arc  rounded,  with 
sharp  pointed  tips  and  the  bases  are 
rounded:  the  upper  and  lower  surfaces 
are  covered  with  silvery  hairs.  The 
petioles  are  2-4.5  centimeters  (0.8-1.8 
inches)  long;  the  stipules  are  very  small. 
The  inflorescences  are  racemose  with 
stalks  4-13  centimeters  (1.5-5.2  inches) 
long,  and  the  fiowering  portion  4-15 
centimeters  (1.5-5.8  inches)  long.  The 
petals  are  pale  flesh-pink  except  for  the 
standard,  which  has  a  black  center 
surrounded  by  a  maroon-red  area.  The 
standard  is  about  1.5  centimeters  (0.5 
inch)  long,  the  wing  petals  about  1.4 
centimeters  (0.5  inch)  long,  and  the  keel 
petals  slighUy  shorter.  The  fruit  is  2-2.5 
centimeters  (0.6-1  inch)  long,  woody, 
and  elliptic  in  shape,  tapering  to  a  sharp 
apex. 

Lupinus  aridorum  is  distinctive  in  the 
field,  being  the  only  upright  pink- 
flowered  lupine  in  Florida.  It  is  further 
distinguished  from  the  only  other  pink- 
flowered  lupine,  the  prostrate  Lupinus 
villosus.  by  the  lack  of  long,  shaggy 
hairs  on  stems  and  leaves,  and  vestigial 
(rather  than  large  and  conspicuous) 
stipules.  It  is  most  closely  related  to 
Lupinus  westianus  of  the  Florida 
Panhandle,  but  differs  in  flower  color. 
Lupinus  westianus  having  blue  flowers. 

Lupinus  aridorum  is  endemic  to 
central  Florida.  It  is  known  from  Orange 
County,  between  the  city  of  Orlando 
and  Walt  Disney  Worid,  and  from  Polk 
County,  between  Winter  Haven  and 
Aubumdale.  This  plant  is  a  sand-pine 
scrub  species  that  grows  primarily  in 
well  drained  sandy  soils  of  the 
Lakewood  or  St.  Lucie  series.  The  sands 
are  white  or  occasionally  yellow  where 
the  turkey  oak  woods  have  invaded  the 
sand  pine  scrub.  The  tree  layer  may  be  a 
mixture  of  Pinus  clausa  (sand  pine), 
Pinus  elliotii  (slash  pine),  and  Quercus 
laevis  (turkey  oak)  (Wunderlin  1982). 
The  scrub  layer  is  usually  sparse, 
possibly  as  a  result  of  disturbance  at 
many  of  the  sites  where  the  lupine 
occurs.  The  most  frequent  shrubs 
include  Ceratiola  ericoides  (rosemary). 
Quercus  geminata  (scrub  live  oak). 


Lyonia  ferruginea  (rusty  lyonia). 
Palafoxia  feayi,  Ximenia  americana 
(tallowwood),  and  scattered  Sabal 
palmetto  (cabbage  palm).  The 
herbaceous  layer  is  dominated  by 
Ariatida  striata  (wiregrass)  intermixed 
with  Pityopsis  graminifolia, 
Helianthemum  nashii,  Rhynchospora 
megalocarpa,  Bonamia  grandi flora, 
Polygonella  myriophylla,  and  Opuntia 
humifusa  (prickly-pear  cactus).  In  the 
open  areas,  Selaginella  arenicola  (sand 
spikemoss)  is  often  common.  All 
currenUy  lutown  populations  of  Lupinus 
aridorum  are  on  privately  owned  land. 
They  are  in  danger  of  extirpation 
because  they  occur  in  two  of  the  most 
rapidly  growing  areas  of  Florida  and  the 
land  on  which  they  occiu-  has  high 
potential  for  development. 

On  December  15. 1960.  the  Service 
published  in  the  Federal  Register  (45  FR 
62480)  its  Review  of  Plant  Taxa  for 
listing  as  Endangered  or  Threatened.  On 
November  28. 1983  (48  FR  53640),  the 
Service  pubUshed  a  supplement  to  this 
review.  Lupinus  aridorum,  which  had 
not  been  named  when  the  1960  review 
was  published,  was  listed  in  the  1983 
supplement  as  a  category-2  species 
(those  candidate  species  for  which  the 
Service  needs  additional  information 
before  proceeding  with  a  proposal).  The 
1985  updated  version  of  the  review 
(September  27. 1985;  50  FR  39526) 
included  Lupinus  aridorum,  as  a 
category-1  species,  (those  candidate 
species  for  which  the  Service  possesses 
information  indicating  Usting  is 
appropriate). 

For  procedural  reasons,  plant  taxa  in 
the  1980  review,  1983  supplement,  and 
1985  review  are  treated  as  being  under 
petition.  Section  4(b)(3)(B)  of  the 
Endangered  Species  Act.  as  amended  in 
1982.  requires  the  Service  to  make 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  On  October  12. 
1984,  and  again  on  October  11. 1965.  the 
Service  made  its  12-month  finding  that 
listing  of  Lupinus  aridorum  was 
warranted,  and  that  although  pending 
proposals  had  precluded  its  proposal, 
expeditous  progress  was  being  made  to 
add  other  species  to  the  list  Biological 
data,  supplied  by  Wunderlin  in  1964. 
now  fully  a  proposed  rule  listing 
Lupinus  aridorum  as  endangered.  The 
present  proposed  rule  constitutes  the 
next  12-month  finding  requirement  of 
Section  4(b)(3)(B)  of  the  Act  for  this 
species. 

Summary  of  Factors  ASectiiig  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  Usting 


provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  \o  Lupinus  aridorum 
McFarlin  ex  Beckner  (scrub  lupine)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Lupinus  aridorum 
is  loiown  from  only  15  sites  (Wunderlin 
1984).  Ten  ot  these  are  in  Orange  County 
between  the  city  of  Orlando  and  Walt 
Disney  World.  Orlando  has  been,  and 
continues  to  be,  one  of  the  most  rapidly 
growing  cities  in  Florida.  The  sites  on 
which  the  scrub  lupine  are  growing  are 
prime  property  for  development.  Five 
sites  for  the  scrub  lupine  are  in  Polk 
County,  near  the  towns  of  Winter  Haven 
and  Aubumdale.  These  are  also  rapidly 
expanding  commimities  whose  growth 
threatens  the  continued  existence  of  the 
scrub  lupine. 

Altogether,  about  339  plants  of 
Lupinus  aridorum  are  known  to  exist, 
most  of  which  occur  in  habitats  that 
have  already  been  highly  modified,  or 
are  threatened  by  housing 
developments,  road  construction  and 
maintenance,  conversion  to  pastureland, 
pedestrian,  horse,  and  off-road  vehicular 
traffic.  All  of  the  presently  known 
habitat  is  privately  owned,  and  subject 
to  development  or  modification  by  the 
landowners  at  any  time. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Although  the  scrub  lupine  has 
not  been  in  commercial  trade,  it  is  a 
large  and  attractive  plant  when  in  bloom 
and  has  the  potential  to  be  used  as  a 
decorative  landscape  addition.  The 
attractive  nature  of  the  scrub  lupine  and 
its  potential  for  landscaping  use  is 
emphasized  by  the  fact  that  at  one  site, 
where  a  single  large  plant  (seven  feet  in 
daimeter)  was  growing,  the  landowner 
actually  divided  a  fence  he  was  building 
in  order  to  avoid  destroying  it 
(Wunderlin  1964).  The  scrub  lupine  is 
only  sparodically  collected  for  scientific 
purposes. 

C.  Disease  orpredation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are 
currently  no  State  or  Federal  laws  that 
offer  complete  protection  for  this 
species.  Lupinus  aridorum  is  covered 
currently  by  the  Preservation  of  Native 
Flora  of  Florida  Act  (Section  581.185-187 
Florida  Statutes).  This  statute  includes 
prohibition  concerning  taking,  transport. 
and  the  sale  of  Usted  plants,  but 


provides  no  habitat  protection.  The 
Endangered  Species  Act  would  offer 
needed  recovery  planning  for  the 
species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
scrub  lupine  is  restricted  in  distribution 
and  occurs  in  relatively  small  numbers 
(largest  site  has  fewer  than  100  plants). 
Sudi  rarity  increases  species' 
vulnerability  to  disturbance  and  natural 
disasters. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Lupinus 
aridorum  as  endangered.  It  occttfs  in 
two  disjunct  population  centers 
(Orlando  area  and  Winter  Haven  area) 
and  is  known  from  15  sites.  Human 
population  pressures  in  both  the 
Orlando  and  Winter  Haven  areas  are 
increasing  annually.  Currently  all  IS 
known  populations,  are  on  private  lands 
and  thejr  continued  existence  is  not 
secure.  Critical  habitat  is  not  proposed 
for  the  scrub  lupine  for  reasons 
discussed  in  the  "Critical  Habitat" 
section  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
threatened.  The  Service  finds  diat 
designation  of  critical  habitat  is  not 
prudent  for  Lupinus  aridorum  at  this 
time.  This  species  is  a  large  plant  which 
bears  attractive  pink  flowers.  There  are 
indications  that  it  might  be  a  desirable 
species  for  landscaping  purposes.  In 
addition,  it  occurs  very  near  to  areas  of 
high  human  concentration  where  it 
could  readily  be  found  and  vandalized. 
The  identification  of  the  precise  sites 
where  populations  occur,  through 
publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register,  might  increase  the  threats  to 
the  species.  It  would  be  difficult  to 
safeguard  it  from  curiosity  seekers  or 
vandals.  In  addition,  critical  habitat 
benefits  apply  only  when  Federal 
activities  and/or  Federal  lands  are 
involved.  The  scrub  lupine  occurs  only 
on  privately  owned  lands  where  no 
Federal  involvements  are  known  at 
present.  Therefore,  there  would  be  no 
benefits  to  this  species  by  the 
designation  of  critical  habitat.  Because 
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of  these  Eadeii.  4he  fiepvioe  finds  that  a 
designatkMi  af  oilioai  haUtat  for 

Available  Conseivalion  Measures 

Conservation  measures  provided  to 
species  listied  as  endangered  or 
threatened  underihe  Endangered 
Species  Act  indode  recqgnRion, 
recovery  actions,  requirements  for 
federal  protection,  and  prohibitions 
against  certain  practices.  Kecognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  Hk  Eudaiigeted  Species 
Act  provides  for  possible  land 
acquisition  aad  cooperation  tvith  the 
States  and  requires  -that  recovery 
actions  be  carried  out  for  aB  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
lequired  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires 'Federal  agencies  to  evaluate 
their  actions  witfi  respect  to  any  species 
that  is  proposed  «r  listed  es endangered 
or  threatened  and  with  reepeOt  to  its 
critical  habitat,  if  any  is  Wing 
designated.  Regulatioms  implementing 
this  interagency  cooperatien  provision 
of  the  Act  are  codified  at  SOCFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  4«FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informfifRy  with  the  Service  on 
any  action  that  is  likely  to  leopardize 
the  centinued  ewistence  ef  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
■critical  habitat,  tf  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  insure  that  activities 
they  aiMhorize,  fimd,  or  carry  out  are  net 
likely  to  ieopandoethe  continued 
existence  ef  such  aepedes  or  to  destroy 
or  adversely  mmtiSy  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  oriticat  habitat,  the 
respanaible  Federal  agency  must  enter 
into  formal  ooesaltation  with  the 
Service.  Since  all  presently  known  sites 
for  Luftinus  eridonun  are  on  privately 
owned  land,  there  will  be  no  effect  from 
the  above  requirement  unless  a  private 
activity  lequiEes  some  Federal  action, 
such  as  funding  or  issuance  of  permits. 

The  Act  and  its  implementing 
regulatioaB  found  at  50  CFR  17.61, 17.62, 
and  ITASaet  inrtha  series  of  general 
trade  prohibitions  and  eKceptions  that 
apply  te  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  pcohibitions,  in  part  make  it 


illegal  isr  eny  pesson  sufa^eot  io -the 
juri^otton  of  die  IMted  States  le 
import  or  oig^ett.  immpart  m  ie>— state 

coMMHieiaotMlgr.  eelL«r*tfEhribr 
sale  Aisled  species  in  interstate -or 
foreign  caBuaen)e.«r  to  reasove  sudi 
species  iMD  Fedecal  lands  aed  wduce 
them  <epessessien.  Certain  escc^tiops 
can  apply  to  agents  of  the  Seiwioe  and 
State  coaservation  agencies.  The  Act 
and  SO  CFR  17^  end  17.63  also  provide 
tot  die  issuance  <of  permits  te  cairy  out 
etherwise  prohibited  activities  iavelviug 
«ndaageied  species  under  certain 
cMUBistaeoes.  Widi  eespect  to  lAtpinua 
amdonun,  it  is  anticipated  that  few  trade 
permits  would  ever  be  set/eht  or  issued 
siaoe  the  species  is  not  known  to  be  in 
Qukivation  and  is  scarce  in  the  wiU. 
Regusets  for  copies  of  the  fegulatiens  on 
plants  end  inquiries  regarding  them  may 
be  addnssedte  the  Federal  WilAife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC  20240  (703/ 
285-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  wiD 
be  as  aocurate  and  as  effective  as 
possible,  llierefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  comssunity,  industry,  or  any 
other  interested  party  concemiBg  any 
aspect  of  these  proposed  rules  aie 
hereby  solicited.  Comments  paiticulatly 
are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  tor  lack  thereof)  to  this  species: 

(2)  the  location.of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  current  or  planned  activities  in  the 
subject  area  and  their  possible  invacts 
on  diis  species. 

Pinal  promulgation  of  th»regulation 
on  Lupiniu  aridorum  will  take  into 
consideration  the  comments  and  ar^ 
additional  information  received  by  the 
Service,  and  such  commimications  may 
lead  to  adoptioirof  a  final  regulation 
that  differs  from  this  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  ef  the  date  of  the  proposal.  Sudh 
requests  must  be  made  in  writing  and 
addressed  to  the  PieM  Supervisor, 


Endangend  Qpedes  Field  fiteten.  2747 
ArtMesenmlhnre,  JadksenviUe.  EUmda 
32207. 

Notional  Environment^  Policy  AdI 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Aseesanient,  as^defined  under  the 
authanty  of  the  National  Enviromnentai 
Priicy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
punuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1073,  as 
amended.  A  notice  outlining  the 
Sendee's  reasons  for  this  determination 
was  pulilished  in  the  federal  Register 
on  OcXdbet  25. 1983  (48  FH  49244). 
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WmiderUn,  R.P.  1W4.  Endangered  and 

(hmtened  plant  status  survey,  Lupmus 

vridoTvm  McFariin  ax  Beckner. 

Qnpublishad  report  prepared  under 

coatract  with  U.S.  Fish  and  Wildlife 

Servioe. 

Aufhor 

The  primary  author  of  this  proposed 
nde  is  John  L  Paradise,  U.S.  Fish  and 
Wildlife  Service.  Endangered  Species 
Field  Station,  2747  Art  Museum  Drive. 
Jacksonville,  Florida  322074904/791- 
2580  or  FTS  946-2580). 

List  of  Subjects  hi  SO  CFR  Part  17 

Endangered  and  threatened  wildHfe, 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regidation  Promulgatien 
PART  17-(AMENDED9 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Tide  50  of  the  code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  ior  Part  17 
oentinues  to  read  as  follows: 

AutfMHlty:  Pub.  L.  03-205.  87  Stat.  864:  Pub. 
L  M-3S6,«)  Stat.  911;  Pub.  L.  06-632,02  StaL 
3751;  Pub.  L  B6-150. 88  Stat.  1228;  Pub.  L  97- 
304. 96  Stat.  1411  (16  U£.C  1531  et  aeq.). 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  adding  the -following,  in  alphabetical 
order  under  Fabaceae,  to  the  list  of 
Endangered  and  Threatened  Plants: 

S  17.12 


ScwMAc  nw 


Convnon  nsfiM 


OMC« 


Li4)inu8  tridon0n.. 


Senjblupin*- 


U.SA(FL).. 


Dated:  April  1. 1966. 
Susan  Raoce. 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  86-9116  Filed  4-23-66;  8:45  am] 
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Notices 


TNs  section  of  tw  FEDERAL  REGISTER 
conWns  documsnts  ottwr  ttwn  lulss  or 
prapoMd  (ulas  thirt  sra  sfipacsble  to  the 
pubic  Noteas  o(  hssrings  and 
imestigations,  committee  meetings,  agency 
decisions  snd  nJngs.  delegations  of 
authority.  Mng  d  petitions  and 
^iplicalions  and  agency  statements  of 
otgiiMtion  and  functions  are  examples 
of  documents  aiipeering  tn  this  sedioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Piugiiwinrtlc  Mwnorandum  of 


Fadard 

VoL  51.  No.  79 
Thurwlay.  April  24.  1986 


Dated:  April  17, 1908. 
loha  M.  Fowlar. 
Acting  Executive  Director. 
[PR  Doc  8B-a211  Rled  4-2»-88;  8:45  am] 
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UM  I 


MiMigwnwttofHhtorteProportl— on 
Lands  Aftoctad  by  ttM  iMuanco  of 
FMtoral  Right-ofway  by  Um  CaMornia 
State  Offloa,  Buraau  of  Land 
Managamant  for  fha  San  Joaquin 
Pipeline  Proiect,  California 

AOCNCv:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

■UMMSWT  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  1 800.8  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  with  the  California  State 
Office.  Bureau  of  Land  Management 
and  the  California  State  Historic 
Preservation  Officer  providing  for  the 
management  of  historic  properties  found 
on  lands  affected  by  the  issuance  of  a 
Federal  right-of-way  for  the  San  Joaquin 
Pipeline  Project  by  the  California  State 
Office,  Bureau  of  Land  Management. 
The  proposed  Programmatic 
Memorandum  of  Agreement  will 
establish  mechanisms  by  which  historic 
properties  will  be  identified,  evaluated 
and  protected  in  order  to  meet  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  4700- 

date:  Comments  Due:  May  27, 1966. 
FOfI  FUKTNER  INFOmiATKM  CONTACT. 

Additional  information  regarding  this 
Programmatic  Memorandum  of 
Agreement  is  available  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Western  Division 
of  Project  Review,  730  Simms  Street. 
Room  450.  Golden,  Colorado  80401, 
telephone  (303)  236-2682. 


DEPARTyENT  OF  AGRICULTURE 

Oflloa  of  Qrante  and  Program 
Systems 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 


According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  62-463.  86  Stat  770-776).  the  Office  of 
Grants  and  Program  Systems  announces 
the  following  meeting: 

Name:  National  Agricultural  Research 
and  Extension  Users  Advisory  Board. 
Date:  May  9. 1986. 
Time:  &00  a.m.— 12:00  Noon,  May  9. 
1986. 

Place:  Picadilly  Inn-Airport  (&00-12K)0 
Noon).  5115  E.  McKinley,  Fresno. 
Califonoia  93727. 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
and  site  visits  as  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 
Purpose:  The  Board  will  be  meeting  to 
discuss  a  variety  of  issues  that 
characterize  the  unique  nature  of 
California  agriculture  including  the 
diversity  of  Fresno  County  agriculture, 
soil  salinity  and  drainage  problems, 
dairy  issues,  and  the  harvesting  and 
production  problems  pertaining  to 
perishable  commodities.  In  preparation 
for  this  meeting,  the  Board  will  make 
site  visits  at  these  locations: 
California  Agriculture  Technology 
Institute  (7:30-12:00  Noon,  5/7/86), 
Fresno  State  University.  Fresno, 
California 
Broadview  Water  District  (Z-00-3:30 
p.m..  5/7/86,  Mendota.  California 
Maddox  Dairy  (8.-00-10:00  a.m..  5/8/86). 

Burrel,  Califomia 
George  Brothers  Packing  House  (10:30- 
12:00  Noon),  5/8/86.  Soltana, 
Califomia 
Kearney  Experiment  Station  (2:15-5:00 
p.m.,  5/8/86)  Parlier,  Califomia. 
Contact  person  for  agenda  and  more 
information:  Marshall  Tarkington, 
Executive  Secretary,  National 


Agricultural  Research  and  Extension 
Users  Advisory  Board;  Room  316-A. 
Administration  Building,  U.S 
Department  of  Agriculture,  Washington, 
D.C  20B50:  telephone  (202)  447-3884. 

Dona  in  Washington.  DC  thU  Zlat  ds^r  of 
April  1988. 
OaraLHanis,' 

Acting  Administrator.  Office  of  Grants  and 
Program  Systems. 

[FR  Doc  8S-e388  FUed  4-23-88: 10:50  am] 
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Sol  Conservation  Service 

ON  Springs  Scfwol  Flood  Prevention 
RC&D  iWeasurs,  Kentucky 

AOmcv:  SoU  Conservation  Service, 

USDA 

action:  Notice  of  a  Finding  of  No 

Significant  Impact 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  The  SoU  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Oil  Springs  School  Flood  prevention 
RC&D  Measure.  Johnson  County. 
Kentucky. 

MM  nOTTMm  WFOWMATION  CONTACT 

Randall  W.  Giessler.  State 
Conservationist  Soil  Conservation 
Service.  333  WaUer  Avenue,  Lexington. 
KY  4054ft  telephone:  606-233-2749. 
suPfLmntTARV  iNTomiAtiON:  The 
environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Randall  W.  Giessler,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concems  a  plan  for 
reducing  flooding  of  the  Oil  Springs 
School,  gymnasium,  shop  building, 
driveway,  parking  lot,  and  a  portion  of 
the  school  yard.  The  planned  works  of 
improvement  include:  Qeaning  out  and 
enlarging  250  feet  of  an  existing 
diversion  ditch,  sealing  the  foundation 
and  walls  of  the  build^s  with  a  water 


.tight  sealing  system,  raising  the  sir  vents 
for  crawl  spaces  under  the  buildings, 
placing  flood  barriers  at  all  entrances, 
and  installing  samp  pumps. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal.  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  sfa^e  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmoital 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Randall  W. 
Giessler. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  bi  the  Federal  Registar. 

(This  activity  i«  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  ia  subfect  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 

Dated:  April  18, 1988. 
Randan  W.  Clssslst. 
State  Conservationist 
[FR  Doc.  86-9159  Filed  4-23-86;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Intel  national  Trade  Administration 

The  Institute  for  Orgonomic  Sdsnoe: 
NoOoe  of  Dadsion  on  Applcalion  for 
Duty-Free  Entry  of  Sdentlfle 
Instrumsnt 

Correction 

In  FR  Doc  86-6166  appearing  on  page 
12535.  in  the  middle  column,  in  the  issoe 
of  Friday.  April  11. 1966.  the  Docket  No. 
in  the  second  paragraph  was 
incomplete.  It  is  corrected  to  read 
"Docket  No.  65-258". 


Postponement  Of  Final  AnMdumpfcig 
Duty  DslarminatloiK  EisiMili 

(EPROM's)  From  Jspsn 

AOINCV:  International  Trade 

Administration.  Commerce. 

Mmoit  Notice. 

■UMMSliT  This  notice  informs  the  pobUc 
that  we  have  received  requests  from  all 
of  the  respondents  in  iM»  investigatian 
to  postpone  the  final  deteradnation.  as 
permitted  in  section  735(aK2KA)  of  the 
Tariff  Act  of  199a  as  amended  (die  Act) 

(19  U.S.C  l873d(aK2KA)).  Baaed  on 
these  requests,  we  are  postponing  oar 


y 


final  determination  as  to  whether  sales 

of  EFROMs  from  lapan  have  occured  at 

less  than  fair  value  until  not  later  than 

July  aa  1966.  We  are  also  postponing 

our  public  hearing  from  April  25, 1986 

until  May  27. 1966. 

tmctm  DAIC  April  24, 1986. 

ran  PUKTMBI MTONHAT10N  contact: 

David  Mueller,  William  Kane,  or 
Raymond  Busen.  Office  of 
Investigations,  Import  Administration. 
Intemational  Trade  Admkustraion,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-2923.  377-1766.  or  377-3464. 
SU^fLDMNTAnV  aiTORMATION:  On 
October  28. 1965,  we  published  a  notice 
in  the  Federal  Register  (50  FR  43603)  that 
we  were  initiating,  under  section  732(c) 
of  the  Act  (19  U.S.C.  1673a(c)),  an 
antidumphig  duty  investigation  to 
determine  whether  EFHOMs  from  Japan 
were  being,  or  were  likely  to  be,  sold  at 
less  than  fair  value.  On  November  14. 
1985,  the  Intemational  Trade 
Commission  determined  that  there  is  a 
reasonable  indication  diat  imports  of 
EPROMs  are  materially  injuring  a  U.S. 
industry.  On  March  17, 1966,  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  thi;  merchandise  (51  FR  9067). 
The  notice  stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
final  determination  by  May  27, 1986. 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act  all  of  the  respondents  in  this 
investigaticHi  requested  an  extension  of 
the  final  determination  date.  The 
respondents  are  qualified  to  make  such 
a  request  because  they  accoimt  for  a 
significant  proportion  of  eiqiorts  of  the 
merchandise  to  die  United  States.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
property  request  an  extension  afier  an 
affirmative  preliminary  determination, 
we  are  reqvifred.  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
requests.  Accordingly,  we  are  granting 
the  requests  and  pos^ning  our  final 
determination  until  not  later  dian  July 


request  to  the  Deputy  Assistance 
Secretary,  Import  Administration.  Room 
B-000.  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  oi  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  die  Deputy 
Assistant  Secretary  by  May  2a  198a 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.4a  witiiin  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

This  notice  is  publi^ed  pursuant  to 
section  73S(d)  of  the  Act 

The  United  States  Intemational  Trade 
Commission  is  being  advised  of  this 
poB^nement  in  accordance  with 
section  735(d)  of  the  Act. 
Cilbart  &  Kaplan. 

Deputy  Assistance  Secretary  for  Import 
Administration. 

April  17. 1988. 

[FR  Doc.  88-0142  Filed  4-23-88;  8:45  am] 
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Pid>lc< 

In  accordance  with  section  353.47  of 
our  regulations  (19  CFR  353.47).  if 
requested,  we  will  hoki  a  public  hearing 
to  afford  interested  parties  an 
opportimity  to  comment  on  tliis 
preliminary  determination  at  1  pjn.  on 
May  27. 19ea  at  die  U A  Department  of 
Commerce.  Room  STOft  14th  Street  and 
Constitution  Avenue.  NW..  Wsshington. 
DC  2023a  Individuals  who  wish  to 
participate  in  die  hearing  must  submit  a 


[C-S3S-8M] 

Extension  of  ttw  Deadlna  for  Final 
Countsrv— Ing  Duty  Detein*Mtlen  and 
Raeehedulng  of  the  PuMc  Hearing; 
Poroelaln-On-Steel  Cooking  Ware 
From  Taiwan 

AOINCV:  Import  Administration. 

Commerce. 

action:  Notice. 


summary:  Based  upon  the  request  of 
petitioneis,  die  Porcelain-On-Steel 
Committee  of  the  Cookware 
Manufacturers  Association  and  the 
General  Housewares  Corporation,  die 
Department  of  Commerce  is  extending 
the  deadline  for  iu  final  determination 
in  the  countervaiUng  duty  investigation 
of  porcelain-on-steel  cooking  ware  from 
Taiwan  to  corresfxind  to  the  date  of  the 
final  determination  in  the  antidumping 
investigation  of  the  same  product 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  193a  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L  96-573).  In  addition,  die 
Department  of  Commerce  is 
rescheduling  the  public  hearing. 
Emcnvs  OATI:  April  24. 198a 
ran  PURTHn  mmmmKXWH  contact 
Laurel  LaClvita  or  Mary  Martin.  Office 
of  Investigations,  Import  Administration, 
Intemational  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
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and  Constitution  Avenue.  NW.. 
Weahington.  DC  20230;  telephone  (20e) 
377-0189  or  377-283a 


ARV 


UMI 


Caae  Matoriee 

On  December  4. 1965.  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  the  Porcelain-On-Steel 
Committee  of  the  Cookware 
Manufacturer*  Association  and  the 
General  Housewares  Corporation  on 
porcelain-on-steel  cooking  ware  from 
Taiwan. 

In  compliance  witii  the  fiUng 
requiranentsitf  section  353^  of  oor 
relations  (19  CFR  353.36).  ttie 
antidumping  petition  alleged  that 
imports  of  porcelain-on-steel  cooking 
ware  from  Taiwan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  and  diat  these 
imports  materially  iniure,  or  threaten 
material  injury  to.  a  U.8.  industry. 

In  compliance  with  the  filing 
requirements  of  section  355.26  of  our 
regulations  (19  CFR  355.26).  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  porcelain-ori-steel  cOoking 
ware  directly  or  indirectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  die 
act  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  on  which  to  initiate 
antidumping  and  countervailing  duty 
investigations,  and  on  December  Z4, 
1965.  we  initiated  such  Investigations  (SO 
FR  53353  and  50  FR  53354).  On  February 
27, 1966.  we  issued  a  negative 
preliminary  determination  in  the 
coontervaiUng  duty  investigation  (51  FR 
7932).  The  preliminary  determination  in 
the  antidumping  investigation  will  be 
made  on  or  before  May  13, 1966. 

On  March  la  1966,  petitioners  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
conespond  with  the  date  of  the  final 
determination  in  the  antidumping 
investigation. 

Section  7D6(aHl)  of  the  Tariff  Act  of 
1930.  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1964,  provides 
that  when  a  countervaihng  duty 
investigation  is  "initiated 
simultaneously  witii  an  (antidumping) 
investigation.  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  Uie  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 


the  date  of  the  final  determination  (in 
the  countervailing  duty  investigation)  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  (19  U.S.C 
ie7l(a)(l)).  Pursuant  to  this  provisioa 
the  Department  is  granting  an  extension 
of  the  deadline  for  the  final 
determination  in  the  countarvaiUng  duty 
investigation  of  porcelain-on-steel 
cooking  ware  from  Taiwan  to  )uiy  28. 
1986t  the  current  deadline  for  the  final 
deteonination  in  the  antid«unping 
investigation. 

In  addition,  due  to  the  extension  of 
the  final  determination  in  the 
countervailing  duty  investigation,  the 
Department  of  Commerce  is 
rescheduding  the  date  of  the  public 
hearing,  originally  set  for  April  3, 1986. 
This  hearing,  which  was  requested  by 
the  petitioners,  will  now  be  held  at  10:00 
a.m.  on  May  15, 1966,  at  the  U.S. 
Department  of  Commerce.  Room  1851, 
14th  Street  and  Constitution  Ave..  NW., 
Washington.  EX]  2023a  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  tiie  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-OSO.  at  the  above  address 
widiin  10  days  of  die  publication  of  this 
notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  May  8, 
1966.  Oral  Presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

In  accordance  witii  19  CFR  3S5.33(d) 
and  19  CFR  355.34,  written  views  will  be 
considered  if  received  within  10  days 
after  the  hearing  transcript  is  available. 
GiIlMttB.KapUii. 

Deputy  AMsistant  Secretary  for  Import 
Adnjiii'tration. 

April  16,  iges. 

(FR  Doc.  08-0143  Filed  4-23-88:  8:45  am] 
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PrvNminary  Ntgaflv*  CountarvaMng 
DMty  Deitermlnatlon;  Cftpin  StalnUM 
SiMl  Cooking  War*  From  th*  ftapuMc 

of  KOTM 

AOSNCv:  Import  Administration, 

Commerce.' 

action:  Notice. 


:  We  preliminarily  detennlne 

that  no  benefits  which  constitute 
subsidies  %vithin  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers. 


or  exporters  hi  the  Republic  of  Korea 
(Korea)  of  certain  stainless  steel  cooking 
ware.  The  estimated  net  subsidy  is  0.232 
percent  ad  valorem.  This  rate  isde   ' 
minimis,  and  Uierefore  our  preliminary 
countervaUing  duty  determination  is 
negative.  We  have  notified  the  United 
States  International  Trade  Commission 
(TTC)  of  our  determination. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  June  3a  1986. 
imenvi  datc  April  24. 1986. 
ran  FUHTHOi  mromumoH  contact: 
Rick  Herring.  David  Levine.  or  Gary 
Taverman,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230;  telephone:  (202)  377-0187, 
377-6496,  or  377-0161. 
supmjkmcntaiiv  mfomiation; 
PreUminary  Determination 

based  upon  the  questionnaire 
responses,  we  preliminarily  determine 
that  the  following  programs  are 
countervailable: 

•  Short-Term  Export  Financing  under 
the  Export  Financing  Regulations  and 
Foreign  Trade  Financing  Regulations; 

•  Tax  Incentives  for  Exporters  under 
Articles  of  the  "Act  Concerning  the 
Relation  of  Tax  Reduction  and   - 

Exemption":  and 

•  Unlimited  Deduction  of  Overseas 
Entertainifaent  Expenses  under  Article 
18-2  of  the  Corporation  Tax  Law. 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  0.232 
percent  ad  valorem.  Although  we  have 
determined  these  programs  to  be 
countervailable,  the  respondents 
received  de  minimis  benefits  during  the 
review  period,  calendar  year  1985. 
Therefore,  we  preliminarily  determine 
that  no  benefits  which  constitute 
subsidies  within  die  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporter* 
in  Korea  of  certain  stainless  steel         h 
cooking  ware. 

CaseHistory 

On  January  21. 1966.  we  received  a 
petition  filed  in  proper  form  by  die  Fair 
Trade  Committee  of  die  Cookware 
Manufactiuers  Association  on  behalf  of 
the  VS.  industry  which  manufactures 
certain  stainless  steel  cooking  ware.  In 
compliance  widi  the  filing  requirements 
of  section  355.26  of  the  Commerce 
R^ations  (19  CFR  355.26).  die  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Korea  of  certain  stainless 


steel  cooking  ware  receive,  direcdy  or 
indirecdy.  subsidiee  within  the  meaaslng 
of  section  701  of  the  Act.  and  that  diese 
imports  materially  injure,  or  ttireaten 
material  injuiy  to.  a  (iS.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  February  la  1986,  we  initiated  an 
mvestigation  (51  FR  6019).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  April  16, 1986. 

Since  Korea  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
sectioa  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
rrc  of  our  initiation.  On  March  4. 1986, 
the  rrc  determined  diat  diere  is  a 
reasonable  indication  that  imports  of 
certain  stainless  steel  cooking  ware 
from  Korea  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  (51  FR 
9541). 

We  presented  qiiestioimaires 
concerning  the  petitioner's  allegations  to 
the  goveminent  of  Korea  at  its  embassy 
in  Washington.  DC  on  February  2a  1966. 
We  received  the  responses  to  our 
questionnaires  on  March  2a  1986.  There 
are  seven  Korean  producers  of  the 
subject  merchandise  which  accounted 
for  over  75  percent  of  die  exports  to  the 
United  States  during  the  period  of 
review.  They  are  Kyung  Dong  Industrial 
Company,  Ltd.,  Narail  Metal  Company, 
Ltd..  II  Shin  Company,  Ltd.,  Hai  Dong 
Stainless  Ind.  Co.,  Woo  Sung  Company, 
Ltd.,  Dae  Sung  Industrial  Company,  Ltd., 
and  Bum  Koo  Corporation.  For  the . 
producers  identified  above,  these 
trading  companies  account  for 
substantially  all  of  their  trading 
company  sales  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period:  Sammi  Corporation, 
Daewoo  Corporation,  Korea  lYading 
International  Company,  Samsung 
Company,  Ltd.,  Haitali  International 
Inc  Sui^yong  Company,  Ltd., 
Daewonsa  Corporation,  Hyundai 
Corporation,  G.I.  Corporation.  Ssang 
Yong  Corporation,  and  Dong  Chang 
Company. 

Scope  of  Investfgatkm 

The  products  covered  by  this 
investigation  are  all  non-electric  coddng 
ware  of  stainless  steel  wfaidi  may  have 
one  or  more  layers  of  ahnninnm,  copper, 
or  carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  item  nomber  653M  of 
the  Tariff  Schedulea  of  the  United  States 
[TSUS\.  The  products  covered  by  this 
investigation  are  skillets,  fry  pans, 
omelette  pans,  sauce  pans,  double 
boilers,  stock  pots,  sauce  pots,  dutdi 
ovens,  casseroles,  steamers,  and  other 


stainless  steel  vessels,  all  for  cooking  on 
stove  top  burners,  except  tea  kettles. 
Excluded  from  the  scope  of  investigation 
are  stainless  steel  oven  war*  and 
stainless  steel  kitchen  ware,  whidi  also 
are  included  under  die  663M  TSUS 
classification. 

Analysl*  of  Programs 

Throughout  this  notice  we  r^er  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appmdix"  attached  to  the 
notice  of  "Cold-RoUed  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervaihng  Duty 
Determination  and  Order."  which  was 
pubUshed  in  die  Federal  Bagistac  on 
Aprd  28, 1964  (48  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits,  or  eligibility  of  a  company  or 
ifadustry  under  a  program,  and  the 
Department  has  no  persuasive  evidence 
showing  that  the  response  is  incorrect 
we  accept  the  response  for  purposes  of 
the  preliminary  determination.  All  such 
responses  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and>the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  subsiify  in  the  final 
determination, 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  review 
period)  is  calendar  year  1965.  Based 
upon  our  analysis  (rf  the  petition  and  the 
responses  to  our  questionnaires,  we 
preliminarily  determine  the  following: 


I.  Programs  PreUmfaiaiUy  Detemiteed  To 
B*  Countervailabl* 

We  preliminarily  determine  that  the 
following  programs  provide 
countervailable  benefits  to 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  stainless  steel 
cooking  ware: 

A.  Short-Term  Export  Financing 

Petitioner  alleges  that  producers  and 
exporters  in  Korea  of  certain  stainless 
steel  cooking  ware  receive  preferential 
short-term  export  financing  under  the 
Export  Finandng  Regulations. 

The  Export  Finandng  Regulations 
were  pnmnilgated  on  February  25, 1962. 
On  October  17, 1965,  diese  regulations 
were  terminated  widi  the  creation  of  the 
Foreign  Tkade  Financing  Regulations. 
These  latter  regnlations  provide  die 
guidelines  for  short-term  financing. 
Export  fiwunriiig  takes  the  form  of  loans 
on  bifis  related  to  export  sales 
transactions.  EligibUity  is  based  upon 


presentation  of  export  documents  or 
upon  past  export  performance.  Expwt 
loans  based  on  past  performance  may 
not  exceed  90  days,  while  loans  based 
on  specific  export  documents  may  not 
excMd  160  days  and  are  limited  to  the 
terms  of  die  applicable  letter  of  credit 
During  our  review  period,  the  rate  of 
interest  chnged  on  short-term  export 
financing  ronatoed  constant  at  ten 
percent  which  was  the  ceiling 
established  by  the  governor  of  the  Bank 

of  Korea. 

Bacaose  only  exporters  are  eii^Ue  for 
these  loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates.  As 
specified  in  the  Subsidies  Appendix,  w* 
used  the  most  appropriate  national 
average  commercial  method  of  short- 
term  financing  as  the  benchmark  rate  for 
short-term  loans. 

During  1985,  the  interest  rate  on 
domestic  short-term  loans  was  allowed 
to  vary  from  10  to  11.5  percent  During 
our  verification  of  Offshore  Platform 
Jackets  and  Piles  from  Korea,  we  were 
told  by  die  Bank  of  Korea,  the  Korea 
Development  Bank,  and  two  commercial 
banks  that  althou^  the  interest  rate  is 
allowed  to  vary  from  10  to  11.5  percent 
commercial  banks  will  usually  charge 
the  ceiling  rate  of  11.5  percent  on  all 
their  lending.  Therefore,  we 
preliminarily  determine  that  the  av«age 
interest  rate  for  short-term  domestic 
finandng  is  11.5  percent  Comparing  that 
benchmaric  interest  rate  to  the  interest 
rate  charged  on  short-term  export  loans, 
we  preliminarily  determine  that  the 
export  loans  are  provided  on 
preferential  terms,  and  thus  constitute 
an  export  subsidy. 

To  determine  the  benefit  provided 
under  this  program,  we  based  our 
calculations  on  total  export  loens 
because  the  companies  were  unaUe  to 
segregate  specific  loans  to  the  prodects 
under  investigation.  We  calculated  the 
total  amount  of  interest  the  companies 
would  have  paid  at  11.5  percent  on  their 
short-tenn  export  loans  and  subtracted 
from  that  amount  the  acttial  amount  of 
interest  the  companies  paid  at  tea 
percent  on  their  short-terra  export  ktaot. 
We  then  allocated  the  difference  over 
total  export  sales  to  calculate  an 
estimated  subsidy  in  the  amount  of  0.224 
(lercent  ad  valorem. 

B.  Tax  Incentives  for  Exporters 

Petitioner  alleges  that  manufacturers 
and  exporters  of  the  subject 
merchandise  receive  tax  benefits  under 
Artides  22, 23,  and  24  of  die  "Act 
Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption"  which 
provide  for  the  deduction  from  taxable 
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income  of  a  number  of  different  reserves 
covering  export  losses,  overseas  market 
development,  and  price  fluctuation 
losses. 

Under  Article  22.  a  corporation  may 
establish  a  reserve  amounting  to  one 
percent  of  foreigs  exchange  earnings,  or 
50  percent  of  net  income  in  the 
applicable  period,  whichever  is  smaller. 
If  certain  export  losses  occur,  they  are 
offset  from  the  reserve  fund.  If  there  are 
no  offsets  foi;  export  losses,  the  reserve 
is  returned  to  the  income  account  and 
taxed,  after  a  one-year  grace  period. 
over  a  three-year  period. 

Under  Article  23  governing  overseas 
market  development,  a  corporation  may 
establish  a  reserve  fund  amounting  to 
one  percent  of  its  foreign  exchange 
earnings  in  the  export  business  for  the 
respective  business  year.  Expenses 
incurred  in  developing  overseas  markets 
are  offset  from  the  reserve  fund.  Like  the 
export  loss  reserve  fund,  if  there  are  no 
offsets  for  expenses,  the  reserve  is 
returned  to  the  income  account  and 
taxed,  after  a  one-year  grace  period, 
over  a  three-year  period. 

A  price  fluctuation  reserve  fund  may 
be  established  under  Article  24.  A 
corporation  may  establish  reserves 
equivalent  to  five  percent  of  the  book 
value  of  the  products  and  works  in 
progress  which  will  be  exported  by  the 
close  of  the  business  year.  This  reserve 
may  be  used  to  offset  losses  incurred 
from  the  fluctuation  of  prices  for  export 
goods  by  returning  an  amount 
equivalent  to  the  losses  to  the  income 
account.  U  not  so  utilized,  the  reserve  is 
returned  to  the  income  account  the 
following  business  year. 

The  balance  in  all  three  reserve  funds 
is  not  subject  to  corporate  tax,  although 
all  moneys  in  the  reserve  funds  are 
eventually  reported  as  income  and 
subject  to  corporate  tax  either  when 
they  offset  export  losses  or  when  the 
one-year  grace  period  expires. 

We  preliminarily  determine  that  these 
export  reserve  programs  confer  benefits 
which  constitute  export  subsidies 
because  they  provide  a  deferral, 
contingent  upon  exports,  of  direct  taxes. 
Because  these  export  reserve  funds 
constitute  a  deferral  of  tax  liabilities,  we 
treat  the  tax  savings  on  these  ftmds  as 
short-term  interest-free  loans. 
Accordingly,  we  have  quantified  the 
benefits  from  the  reserve  funds  by 
calculating  the  amount  of  tax  savings 
and  applying  a  rate  of  interest  which  the 
Hrm  would  have  had  to  pay  for  a  short- 
term  loan  (11.5  percent).  Using  this 
benchmark,  we  calculated  an  estimated 
subsidy  of  0.005  percent  ad  valorem. 


C.  Unlmited  Deductioa  of  Overseas 
Entertainment  Expense^ 

Petitioner  alleges  that  producers  and 
exporters  of  the  subject  merchandise 
receive  tax  benefits  in  the  form  of 
entertainment  expense  deductions. 

Under  Article  16-2  of  the  Corporation 
Tax  Act  and  supporting  legislation, 
entertainment  expenses  for  domestic 
clients  and  forei{pi  clients  ("overseas 
entertainment  expenses")  are  eligible  to 
be  deducted  from  taxable  income.  The 
amount  which  can  be  deducted  for 
domestic  entertainment  expenses  is 
subject  to  a  ceiling  according  to  an 
established  formula  and  depending  on 
the  amoimt  of  any  overseas 
entertainment  expenses  claimed.  There 
is  no  cap  on  overseas  entertainment 
expenses.  Because  entertainment 
expense  deductions  are  unlimited  only 
for  overseas  clients,  we  preliminarily 
determine  that  this  program  confers 
benefits  which  constitute  export 
subsidies,  to  the  extent  that  the  overseas 
expenses  claimed  are  greater  than  those 
which  would  have  been  allowed  using 
the  domestic  cap  formula. 

To  calculate  the  benefit  from  this 
program  for  the  review  period,  we  took 
the  amount  of  overseas  entertainment 
expenses  claimed  in  the  companies'  tax 
returns  filed  in  1985  exceeding  the 
domestic  cap.  For  those  companies 
which  did  not  provide  their  domestic 
cap  amount,  we  took  the  amoiuit  of 
overseas  entertainment  expenses 
claimed  exceeding  the  amount  of 
domestic  entertainment  expenses 
claimed.  We  then  divided  iJiat  amount 
by  die  total  value  of  exports  in  1985,  and 
calculated  an  estimated  subsidy  of  0.003 
percent  ad  valorem. 

n.  Programs  Pteliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  stainless  steel 
cooking  ware  did  not  use  the  following 
programs: 

A.  Tariff  Reductions  on  Plant  and 
Equipment 

Petitioner  alleges  that  certain  Korean 
manufacturers  receive  special  tariff 
reductions  on  imported  plant  and 
equipment.  Article  28  of  the  Customs 
Law  allows  for  reductions  of  import 
duties  for  certain  industries  on 
particular  items  designated  by  the 
Ministry  of  Finance.  According  to  the 
responses  of  the  government  of  Korea 
and  the  Korean  companies,  producers  of 
the  subject  merchandise  are  not  eligible 
for  tariff  reductions  because  Article  28 
specifies  that  only  machinery  used  in 
the  production  of  machines  and  machine 


parts,  and  machinery  used  in  the  ' 
manufacture  of  electronic  goods  are 
eligible  for  this  program. 

B.  Free  Export  Zone  Program 

Petitioner  alleges  that  firms  located  in 
bee  export  zones  receive  certain  tax 
incentives  such  as  exemptions  on 
corporate,  residence,  defense,  and 
property  taxes.  According  to  the 
responses  of  the  government  of  Korea 
and  the  Korean  companies,  no  stainless 
steel  cooking  ware  producers  or  trading 
companies  selling  cooking  ware  are 
located  in  the  free  export  zones. 

C.  Export  Credit  Financing  from  the 
Export-Import  Bank  of  Korea 

Petitioner  alleges  that  producers  and 
exporters  of  certain  stainless  steel 
cooking  ware  may  receive  below  maricet 
financing  for  pre-export  projects  and 
export  transactions.  Petitioner  further     , 
alleges  that  the  National  Investment 
Fund  (NIF)  finances  exports  on  a 
deferred  payment  basis.  According  to 
the  response  of  the  government  of 
Korea,  financing  from  the  Export-Import 
Bank  of  Korea  (KXMB)  is  only  provided 
for  large  capital  goods,  and  no  such 
financing  is  provided  for  exports  of 
consumer  goods  such  as  cooking  ware. 
The  only  source  of  NIF  deferred 
payment  export  loans  is  through  the 
export  credit  financing  program  of  the 
KXMB,  and  cooking  ware  exports  are 
not  eligible  for  such  financing. 

D.  Export  Guarantees  from  the  KXMB 

Petitioner  alleges  that  producers  of  the 
subject  merchandise  receive  advance 
payment  export  guarantees  and 
performance  export  guarantees  from  the 
KXMB.  According  to  the  response  of  the 
government  of  Korea,  the  KXMB  only 
provides  such  guarantees  for  exports  of 
large  capital  goods  and  projects,  and  no 
guarantees  are  offered  for  sales  of 
consumer  goods  such  as  stainless  steel 
cooking  ware. 

E.  Accelerated  Depreciation 

Petitioner  alleges  that  producers  of  the 
subject  merchandise  receive  accelerated 
depreciation  benefits.  Article  25  of  the 
"Act  Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption"  permits  a 
firm  earning  more  than  50  percent  of  its 
total  proceeds  in  a  business  year  from 
foreign  exchange  to  increase  its  normal 
depreciation  by  30  percent.  If  the 
corporation  has  received  less  than  50 
percent  of  its  total  proceeds  from  foreign 
exchange,  it  can  still  claim  some 
accelerated  depreciation,  determined  by 
a  formida  based  on  the  firm's  foreign 
exchange  earnings  and  total  business 
earnings.  According  to  the  responses. 


none  of  the  firms  investigated  used 
accelerated  depreciation  under  this 
proyam  during  the  review  period. 

Verification 

In  accordance  with  sections  776(a)  of 
the  Act  we  will  verify  data  used  in 
making  our  final  determination. 

rrCNodficatioD 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  FTC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  ail  privileged  and  confidential 
infonnation  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  infonnation,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

ff  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threatan  material  injury  to  a  U.S. 
industry  within  75  days  after  the 
Department  makes  its  final  determination. 

Public  Camnient 

In  accordance  with  8  S55.35  of  the 

Commerce  Regulation,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  (H>portunity  to 
comment  on  this  prelimkiary 
determination  at  lOKX)  a.m.  on  )une  4, 
1988  at  the  U.S.  Department  of 
Commerce.  Room  3706. 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  B099.  at  the  above  address  within 
10  days  after  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  nimiber. 
(2)  the  number  of  partidpcmts;  (3)  the 
reason  for  attending:  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition. 
'  prehearing  briefs  with  at  least  10  copies 
of  the  confidential  version  and  seven 
copies  of  the  non-confidential  version 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  May  1966.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  In  accordance  with 
19  CFR  355.33(d)  and  19  CFR  355.34, 
written  views  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determination  or,  if  a  hearing  is 
held,  within  10  days  after  the  hearing 
transcript  is  available. 


This  notice  is  published  pursuant  to 
section  703(f)  of  Uie  Act  (19  U.S.C. 
1871b(f)). 
GUlMtt  B.  Kaplan. 

Deputy  AMsiBtant  Secretary  for  Import 
Administration 

Aprill&,l9e6.  - 
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PrelmlnMY  M«g«ttv  CoumfyMIng 
Duty  Dfrmmtion;  Offin  8telnl»88 
StMl  CooUng  War*  from  TaiwM 

AOmcv:  Import  Administration. 

Commerce. 

/fccnow:  Notice. 

■UMMSirr  We  preliminarily  determine 
that  no  bmefits  which  constitute 
subsidies  witUn  the  meaning  of  the 
cotmtervailing  duty  law  are  being 
provided  to  manofacturers,  producers, 
or  exporters  in  Taiwan  of  certain 
stainless  steel  cooking  ware.  The 
estimated  net  subsidy  is  04)05  percent 
ad  valorem.  This  rate  is  de  minimis,  and 
therefore  oiu-  preliminary  countervailing 
duty  determination  is  negative.  We  have 
netted  the  United  States  International 
Trade  Commission  (ITC)  of  our 
determination. 

If  this  investigation  proceeds 
normally,  we  wUl  make  our  final 
determination  by  June  30, 1086. 
■wtcimi  DA-n:  ^ril  24. 1966. 


KTMN  contact: 

jack  Davies  or  Barbara  Tillman.  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-1765  or  377-243a 
SUPVLOMNTARY  INrONMATION: 


Prriiminary  Detetminatioa 

Based  upon  the  questionnaire 
responses,  we  preliminarily  determine 
that  the  Export  Loss  Reserves  program 
is  countervailable.  We  preliminarily 
determine  the  estimated  net  subsidy  to 
be  0.005  percent  ad  valorem.  Although 
we  have  determined  this  program  to  be 
countervailable,  the  respondents 
received  de  minimis  benefits  during  the 
review  period,  calendar  year  1985. 
Tlierefore,  we  preliminarily  determine 
that  no  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  193a  as  amended 
(the  Act),  are  being  provided  to 
manufactiu«r8,  producers,  or  exporters 
in  Taiwan  of  certain  stainless  steel 
cooking  ware. 


CaaeHistaty 

On  January  21. 1986,  we  received  a 
petition  filed  in  proper  form  by  the  Fair 
Trade  Committee  of  the  Cookware 
Manufacturers  Association  on  behalf  of 
the  U.S.  industry  which  manufactures 
certain  stainless  steel  cooking  ware.  In 
compliance  with  the  filing  requirements 
of  i  355.28  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  certain  stainless  steel 
cooking  ware  receive,  direcUy  or 
indirectiy,  subsidies  within  the  meaning 
of  section  701  of  ti>e  Act  and  that  these 
imports  materially  injure,  or  direaten 
material  injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
stiffident  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  Febrtmry  10, 1966,  we  initiated  the 
investigation  (51  FR  6020).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  April  16, 1986. 

Since  Taiwan  is  entiUed  to  an  injury 
determination  under  section  701(b)  of 
the  Act  die  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Taiwan  materially 
injure,  or  threaten  material  injuiy  to.  a 
U.S.  industry.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  March  4, 1986. 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  stainless  steel  cooking  ware 
from  Taiwan  materially  injure  a  U.S.     • 
industry  (51  FR  9541). 

We  presented  questionnaires 
concerning  the  petitioner's  allegations  to 
*the  American  Institute  in  Taiwan  in 
Washington,  DC  on  February  2a  1988. 
We  received  responses  to  the 
questionnaires  on  March  13, 19,  and  31, 
1986.  There  are  five  producers  of  the 
subject  merchandise  in  Taiwan  which 
accounted  for  substantially  all  of  the 
exports  to  the  United  States  during  the 
review  period:  Golden  Lion  Metal 
Industry  Co.,  Ltd.;  Song  Far  Co.,  Ltd.;  Lyi 
Mean  Industry  Co.,  Ltd.;  Crown 
Manufachiring  Co.,  Ltd.;  and  First 
Stainless  Steel  Industry  Co.,  Ltd.  In 
addition,  there  are  seven  trading 
companies  which  exported  77  percent  of 
the  subject  merchandise  exported  by 
these  five  producers  to  the  United  States 
during  our  review  period.  These  trading 
companies  are  D&j  Industrial  Co.,  Ltd.; 
Jack-Tom  Industrial  Co..  Ltd.;  Transmark 
International  Corp.;  Fairview 
International  Corp.;  Collins  Co.,  Ltd.; 
Atico  Corp.;  and  Pan-Orient  Industrial 
Corporation. 


Scc^M  of  Investigation 

The  products  covered  by  this 
investigation  are  all  non-electric  cooking 
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warn  of  stainleM  steel  wfaicb  sasy  haw 
one  or  jnere  layer*  of  aluminum,  copper, 
or  cariMD  steel  for  oiarrevan  heat 
diStrilMttaa.  These  produite  are 
prawidBd  for  In  item  muiAMr  053Si  of 
the  TadffScheduiettif^  UMtedStataa 
(TSUS).  Hie  products  coveced  by  this 
investiiation  are  skffleta.  fry  pans, 
omellette  pans,  sauce  pans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles,  steamers,  and  other 
stainless  steel  vessds.  adl  for  cooking  on 
stove  top  burners,  except  tea  kettles. 
Occluded  fcom  the  scope  of  investigation 
are  ttytwi—  steel  oven  ware  and 
stainless  steel  kitchen  ware,  wfaidi  are 
also  induded  under  the  053.94  TSUS 
classification. 

AndyaisofPMigianH 

HuDi^hout  this  notice,  we  refer  to 
certain  general  principles  apfdied  to  the 
facts  of  the  ouitent  iawisHuatinn  These 
principles  are  described  fa  die 
"Subsidies  AptKadbc"  sttadied  to  the 
notice  of  "CsU-RoUed  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  CountervBiUngOaty 
Determination  and  Couatervailiag  Duty 
Order."  which  was  published  in  the 
Ayiil  2S,  MM.  issue  of  the  Fadesal 
aeg^tei  (40  FR 18006). 

Cooaistent  with  our  practice  in 
preliminary  dctenainatieas.  where  a 
reponse  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits,  or  eligibility  of  a  company  or 
industry  under  a  program,  and  the 
Department  has  no  persuasive  evidence 
showing  that  the  response  is  incorrect 
we  accept  the  response  for  porposes  of 
the  preliffiinaiy  determination.  AD  such 
responses  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  pragram  is 
othowise  couatervailable.  the  pcogram 
win  be  considered  a  subsidy  ki  the  final 
determination. 

For  purposes  «f  this  preliminary 
determination,  the  period  for  which  we 
are  measuriitg  subsidies  (the  review 
period)  is  calendar  year  1965.  Based 
upon  our  analysis  of  the  petition  and  the 
responses  to  our  questionnaires,  we 
pieliminaiily  determine  the  following: 

I.  rw|isiii  Pnliminarily  Determined  to 
be  CoiintarvailaUe 

We  preHminarily  determine  that  the 
following  program  provides 
countervailable  benefits  to 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  certain  stainless  steel 
cooldngwaie: 

Export  Loss  Reserves 

Article  31  of  the  Statute  for 
Encouragement  of  hmeetsaent  (SEI) 
permits  exporters  to  establish  an  export 


lOfaaptaaaafeNSDiafdK 

previoas  yaaPs  enpoit  axchanie 
settiement  to  be  used  exclusive^  for 
compensating  export  losses.  Oanpanies 
treat  theaxpast  lass  reserve  as  a 
business  expense  and  dedact  it  from 
taxable  income  in  one  year,  then 
balance  the  account  and  cany  the 
reserve  funds  forward  as  taxable 
income  for  the  next  year.  Song  Far 
Industry  Co.,  Ltd.,  a  producer  of  certain 
stainless  steel  cooking  ware.seported 
that  it  used  this  progrsm  during  the 
review  period. 

Bacauae  export  loes  reserves  are 
continfent  on  cxpoit  sales,  we" 
preliminarily  determine  that  it  confers  a 
benefit  wlrich  constitutes  an  export 
subsidy.  To  calculate  the  benefit,  we 
treated  the  tax  savings  &em  the  export 
loss  reserve  as  a  one-year  interest-free 
loan.  We  compared  the  interest-free  rate 
with  the  maximum  shert-tenn  lending 
rate  set  by  the  Central  Bank,  multiplied 
*  the  difference  by  the  amomit  of  the  tax 
savings,  then  allocated  the  benefit  over 
the  value  of  Song  Par's  1985  exports  of 
all  products.  Hie  estimated  net  subsidy 
is  0.005  percent  ad  valorem. 

IL  Pransms  PrsHsBinaitty  Dstsnsiiiad 
Not  to  ba  Used 

We  preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  certain  stainless  steel 
cooking  ware  do  not  use  the  following 
programs: 

A.  Prefermdal  Export  Fmaming 

The  Export  Loan  Discount  Regutations 
of  the  Central  Bank  of  China  permit 
registered  exporters  to  apply  for  low- 
cost  export  loans  upon  presentation  of  a 
letter  of  oedit.  Autiiorized  commercial 
banks  provide  export  loans  at  normal 
commercial  rates,  then  apply  for  interest 
rate  reductions  from  the  Central  Bank.  If 
the  Central  Bank  approves  the 
reduction,  commercial  banks 
correspondin^y  reduce  the  lending  rate 
to  the  exporters.  The  responses  stated 
that  none  of  die  companies  under 
investigation  obtained  export  financing 
under  this  program  during  the  review 
period. 

B.  Preferential  Income  Tax  CeiIing-22 
Percent 

Article  15  of  the  SEI  permits  capital- 
intensive  and/or  technology-intensive 
enterprises  engaged  in  die  basic  metal 
production  indastry.  heavy  machinery 
industry,  or  petrochemical  industry  to 
use  a  marginal  Xax  rate  of  22  percent 
instead  of  the  35  percent  rate  required 
by  Taiwan's  income  tax  law.  The 
responses  stated  that  none  of  the 
companies  under  investigation  claimed 


die  22pflR«Bt  inoerae  tax  tats  dudng 
the  review  period. 

C.  Accelerated  Depreciation  and  Tax 
Holiday 

Artida  6  of  the  SEI  allows  newly 
established  "productive  enterprises" 
~  either  to  ase  accelerated  depreciation  on 
fixed  assets,  machinery,  and  equipment 
or  to  select  a  five-year  holiday  on 
corporate  income  taxes.  In  addition, 
expanding  firms  may  participate  in  a 
four-year  tax  holiday  on  increased 
profits  from  expansion  or  a  rapid 
depreciation  of  newly  purchased 
buildings  or  equipment.  The  responses 
stated  that  none  of  the  companies  under 
investigation  applied  for  or  received 
benefits  under  Article  6  of  the  SEI 
during  the  review  period. 

D.  Daty  Exemptions  tuid  Deferrals  on 
Imported  Equipment 

Article  21  of  the  SEI  allows  productive 
enterprises  to  pay  import  duties  and 
dues  on  selected  capital  equipment  in  a 
series  of  installments  beginning  one 
year  from  the  date  of  importation.  In 
addition,  qualified  enterprises  are 
exempt  from  Import  duties  on  selected 
machinery  and  equipment  used  for  the 
establishment  or  expansion  of  an 
approved  project  or  for  research  and 
development.  The  responses  stated  that 
none  of  the  companies  under 
investigation  used  duty  exemptions  or 
deferrals  on  imported  equipment  during 
the  review  period. 
E.  Preferential  Long-Term  Loans 

Article  64  of  die  SEI  permiU  the 
Executive  Yuan  to  establish  and 
administer  a  special  development  fund 
to  promote  investments  of  interest  to 
national  economic  development.  The 
response  stated  that  none  of  the 
companies  under  investigatten  obtained 
Article  84  teans  or  other  assistance 
under  Article  84  during  the  revievy 
period. 

Varificatkm 

ba  accordance  with  section  778(a)  of 
the  Act.  we  will  verify  the  data  used  in 
making  our  final  determination. 

irCnodficadoB 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
informatien  relating  to  this 
investigation.  We  will  allow  die  ITC 
access  to  all  privileged  and  oonfidenti'al 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 


under  an  admiidstrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  die  ITC  will  determine 
whedier  diese  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  75  days  after  the 
Department  makes  its  final  affirmative 
determination. 

Public  comment 

In  accordance  with  section  355.35  of 
the  Commerce  Regulations,  we  will  hold 
a  public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  lOKX)  ajn.  on  May  29. 
1986.  at  the  U.S.  Department  of 
Commerce.  Room  1414, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  B-099,  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  with  at  least 
10  copies  of  the  confidential  version  and 
seven  copies  of  the  non-confidential 
'  version  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  May  23, 1986. 
Oral  presentations  will  be  limited  to 

issues  raised  in  the  briefs. 
In  accordance  widi  19  CFR  355.33(d) 

and  19  CFR  355.34,  written  views  will  be 

considered  if  received  not  less  than  30 

days  before  the  final  determination  or,  if 

a  hearing  is  held,  within  10  days  after 

the  hearing  transcript  is  available. 
This  notice  is  published  pursuant  to 

section  703(f)  of  die  Act  (19  U.S.C. 

1671b(f)). 

GUbart  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  16, 1986. . 

(FR  Doc  8e-«141  Filed  4-23-86: 8:45  am] 
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intamattonal  Trad*  AdmMatratlon, 

Short  Supply  Ravlaw  on  Cartam 
Ungalvaniiad  Staal  Ropa;  Roquoat  for 

Commanta 

AOKNCv:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  and  request  for 

comments. 


J  The  Department  of 

Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain 
ungalvanized  steel  wire  rope. 
Emcnvi  OMWi  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 
ADMHtt:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Acting  Director, 
Office  of  Agreements  Compliance, 
hnport  Administration.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Ave..  NW..  Washington.  DC  20230, 
Room  3009. 

FOR  nmTNCR  INFOWATIOW  CONTACT: 

Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave.. 
NW..  Washington.  DC  2023a  Room  3099. 
(202)  377-0150. 

SUPPLBMNTAIIV  MKMIMATION:  Article  8 
of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  partioilar 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  .  .  .  ." 

We  have  received  a  short  supply 
request  for  certain  ungalvanized.  high 
strength  steel  wire  rope  that  is  used  as 
hoist  lines  for  certain  tower  cranes,  with 
a  nominal  diameter  ranging  bom  18  to 
22  mm. 

Any  party  interested  in  commenting 
on  this  request  should  send  writien 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  bom  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
grantidg  or  denying  this  request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  cleariy  identify  diat 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
which  can  be  plaoed  in  the  public  file. 
The  public  file  will  be  maintained  in  the 
Central  Records  Unit  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  B-099  at  die  above 
address. 
GUbart  B.  Kaplan. 

Deputy  Assistant  Secetary  for  Import 
Administration. 
April  21. 1966. 
(FR  Doc  86-9212  Filed  4-23-86: 8:45  am] 


NalloMl  Oeawilc  and  AtmoMMrte 


Marina  Mammala;  AppHcation  for 
Parmll;  Dr.  Janwa  R.  QMMrt  (P274B) 


Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Pomit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant 

a.  Name  Dr.  James  R.  Gilbert^ 
Associate  Professor  of  Wildlife 
Resources. 

b.  Address  216  Nutting  HalL  Orono. 
Maine  04460. 

2.  Type  of  Permit  Scientific  ReseardL 

3.  Name  and  Number  of  Marine 
Mammals:  Fhoca  vitulina  concolor 
(Western  North  Adantic  Harbor  Seal) 
150. 

4.  Type  of  Take:  Captiire,  Double 
Flipper  Tag  and  Release. 

5.  Location  of  Activity:  Mid-Coast 
Maine  Bays,  primarily  Blue  HilL  )eridio. 
and  Penobscot  Bays. 

6.  Period  of  Activity:  5  Years. 
Concurrent  wth  the  publication  of 

diis  notice  in  die  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  tp  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Writien  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235,  widiin  30  days  of  die 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  die  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administi-ator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.. 
Washington.  DC; 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  14  Elm 
Stieet  Federal  Building,  Gloucester, 
MassachuseUs  01930. 
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Datad:  April  17.  ram. 
RidMrd  B.  Rim, 

Dinctar.  (tffkm  i^Fmhahm  Kkmagemanl. 
Afotrano/ MbniM  ABftoian  SarvK*. 
(FR  Doc  86-9187  Filed  4-23-86;  8:45  am] 


COMWTTECRWTHE 
IMPLEMBITATION  OF  TEXTILE 


Adiueting  the  Import  Reetrakit  UnH 
for  Certain  Wool  Textile  Products 
Produced  or  Momiteelured  In 


April  18,  nSBL 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  B.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effecthre  on  April  25, 
1986.  For  further  information  contact 
Eve  Anderson.  International  Trade 
SpeciaUst.  Office  of  Textiles  and     . 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  December  26, 1965  a  notice  was 
pubUshed  in  the  FadanI  Regialer  (50  FR 
52833).  which  announced,  among  other 
diings,  the  establishment,  under  the 
Bilateral  Textile  Agreement  of  October 
26  and  27. 1978,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Federal  Republic  of  Yugoslavia,  of  a 
specific  limit  for  men's  boys'  and  wool 
and  man-made  fiber  salts  in  Category 
443/043.  produced  or  manufactured  in 
Yugoslavia  and  exported  dKuing  the 
twelve-month  period  wMch  began  on 
January  1. 1966  and  extends  through 
December  31. 1986.  Under  the  terms  of 
the  bilateral  agreement  the  sublimit  for 
Category  443  is  being  reduced  by  497 
dozen,  from  8,365  dozen  to  7.868  dozen, 
to  account  for  carryforward  used  in  the 
previous  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  FadanI  Rafistar  on 
December  13. 1962  (47  FR  56709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607).  December  3a  1983 
(48  FR  57584).  April  4. 1964  (49  FR 
13397).  June  28. 1964  (49  PR  26622).  July 
16. 1964  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 


Schedules  of  the  United  States 

Annotated  tl986). 

Ranald  LLnfai. 

Acting  ChairwoH,  Committee  for  the 

ImphmentaUoa  of  Textile  A^veaients. 

April  18, 1966. 

)  far  ike  tawtonnnlattaa  of  TaxtUa 


Commiuioner  of  Costomt, 
Department  of  the  Treasury,  Waehington, 
D.C.  20229. 

Dear  Mr.  Commiuioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  2a  1965,  which  directed  you  to 
prohibit  entry  of  certain  wool  and  man-made 
nber  textile  prodacls,  produced  or 
manufactured  in  Yugoslavia. 

Effective  on  April  25, 1966,  the  diiecUve  of 
December  20. 1965  is  hereby  amended  to 
include  the  following  adiusted  sublimit  for 
wool  textile  products  In  Category  443: 


443/643. 


2l,34S  doon  al  «Mc>i  not  men  San  7.Sfl8 
donn  ital  b*  m  Cliaoiy  443. 


•Th* 


31.1 

The  Comniittee  for  the  Implementaton  of 
Textile  Agreemants  has  determined  that  this 
acton  falls  within  the  foreign  affaira 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Dec  86-6178  Filed  4-23-86;  8.45  am] 


UM  I 


Requeellng  Pubic  Comment  on 
Bilateral  TextNe  ConeuHaHons  With  the 
Government  of  Indta  on  Category  641 

April  M,  1966. 

On  Maidi  31. 1986.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
India  with  respect  to  Category  641 
(women's,  girls'  and  infants'  woven 
blouses  of  man-made  fibers).  This 
request  was  made  on  the  basis  of  the 
bilateral  agreement  of  December  21, 
1962.  as  amended,  between  the 
Governments  of  the  United  States  and 
India  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products.  The  agreement  provides  for 
consultations  when  the  orderly 
development  of  trade  between  the  two 
cotmtries  may  be  impeded  by  imports 
due  to  market  distuption.  or  the  threat 
thereof. 

The  purpose  of  this  notice  is  to  advise 
that,  pending  agreement  on  a  mutually 
satisfactory  solution  concerning  this 
category,  the  Government  of  the  United 
Sates  has  decided  to  control  imports 
during  the  ninety-day  consultation 


period  which  began  on  March  31. 1986 
and  extends  tfirough  June  28. 1986  at  a 
level  of  187,411  dozen.  If  no  solution  is 
agreed  upon  in  consultations  between 
the  two  governments,  CITA,  pursuant  to 
the  agreement  may  establish  a  prorated 
speciHc  limit  of  485376  dozen  for 
Category  641  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  period  beginning  on 
June  29. 1986  and  extending  through 
December  31. 1986. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  imports  of  man-made  Rber 
textile  products  in  Category  641. 
produced  or  manufactured  in  India  and 
exported  during  the  ninety-day  period 
which  began  on  March  31, 1986  and 
extends  throu^  June  28, 1986  in  excess 
of  the  established  Umit.  In  the  event  the 
limit  established  for  the  ninety-day 
period  is  exceeded,  such  excess 
amounts,  if  allowed  to  enter,  may  be 
charged  to  the  level  established  during 
the  subsequent  restraint  period. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  641  under  the 
agreement  with  India,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Ronald  I.  Levin.  Acting  Chairmaa 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  2023a 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  hrom  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 


contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ranald  L.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

India— Market  Statement 

Category  641— Women's,  Girls' and  Infants' 

Non-knit  Blouses 

March  1986. 

Summary  and  Conclusions 

U.S.  imports  of  Category  641  from  India 
were  574.000  dozens  during  the  year  ending 
January  1986,  an  83  percent  increase  over  the 
year  ending  (anuary  1985  level.  India  is  the 
seventh  largest  supplier  of  Category  641  and 
the  largest  uncontrolled  supplier,  accounting 
for  6  percent  of  the  total  imports  in  that 
category.  In  1984,  imports  of  Category  841 
from  India  grew  37  percent  from  220,000 
dozen  in  1983  to  301,000  dozen  in  1964. 

The  sharp  and  substantial  increase  of  low- 
valued  imports  of  Category  641  from  India  is 
disrupting  the  U.S.  market  from  women's, 
girls'  and  infants'  non-knit  blouses. 

U.S.  Production  and  Market  Share 

U.S.  production  of  Category  641  declined  10 
percent  in  1964  from  20.9  million  dozen  in 
1963  to  167  million  dozen.  U.S.  production  in 
1984  was  flat  compared  to  1982,  Nevertheless, 
U.S.  producers'  share  of  the  market  declined 
from  78.1  percent  in  1982  to  73,5  percent  in 
1964, 

U.S.  Imports  and  Import  Penetration 

Between  1962  and  1964  imporU  of  Category 
641  grew  from  5.2  million  dozen  \o  6,8  million 
dozen  a  29  percent  increase.  Imports 
continued  to  ffovt  in  1985.  rising  39  percent  to 
9,4  million  dozen.  The  ratio  of  imports  to 
domestic  production  has  grown  steadily,  from 
28,1  percent  in  1962  to  36.1  percent  in  1964. 

Duly-Paid  Value  and  U.S.  Producers' Price 
Approximately  83  percent  of  India's  1965 
imports  of  Category  641  entered  under 
TSUSA  No,  364.9110  (previously  383,9010)— 
women's  man-made  fiber  blouses  and  shirts, 
yam-dyed  not  knit  or  ornamented  and 
TSUSA  No,  384,9115  (previously  383«)15)— 
women's  other  man-made  fiber  blouses  and 
shirts,  not  knit  or  ornamented.  These 
garments  enter  the  U.S.  at  landed,  duty-paid 
values  below  the  U.S.  producers'  price  for 
comparable  garments. 
April  18. 1966. 

Committae  for  the  Implementatkw  ai  Taxtile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC.  20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S,C,  1654),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22. 1961:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  21. 1962,  as 
amended.  l>etween  the  Governments  of  the 


United  States  and  India;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  yon  are 
directed  to  prohibit,  effective  on  April  25, 
1986,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consimiption  of  man-made 
fiber  textile  products  in  Category  641, 
produced  or  manufactured  in  India  and 
exported  during  the  ninety-day  period  which 
began  on  March  31. 1966  and  extends  through 
June  28, 1986,  in  excess  of  the  187,411  doz«i,' 

Textile  producU  in  Category  641  which 
have  been  exported  to  the  United  States  on 
and  after  January  1, 1986  shall  remain  subject 
to  the  group  Hmit  for  Categories  330-359. 431- 
459.  and  630-659  established  for  the  period 
beginning  on  January  1, 1966  and  extending 
through  December  31, 1986, 

Textile  producte  in  Category  641  which 
have  been  exported  to  the  United  States  prior 
to  March  31, 1986  shall  not  be  Bub)ect  to  the 
ninety-day  limit  established  in  this  directive. 

Textile  products  in  Category  641  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S,C,  1446(bJ  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive, 

A  description  of  the  textile  categories  in 
terms  of  T,S.U.SA.  numbers  was  published  in 
Uie  Federal  Register  on  December  13. 1962  (47 
FR  55709),  as  amended  on  April  7. 1963  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1964.  (49  FR  13397).  June 
28, 1964  (49  FR  26622),  July  16, 1964  (49  FR 
28754),  November  6. 1964  (48  FR  44762),  and 
in  Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1966). 

In  carryiag  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico, 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  diat  diis 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  86-6174  Filed  4-«»-66;  6:45  am] 


22303,  (Mr.  D.  Alderson  (703)  96^- 

4774). 

The  mtstion  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretwy  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  27  June  1986.  the 
Task  Force  will  conduct  a  review  of 
recent  relevant  scientific  wori(  and 
develop  a  framework  within  which  the 
Task  Force  will  meet  its  responsibility  to 
provide  expert  advice  to  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  in  this  subject  area. 

Persons  interested  in  attending  should 
contact  Colonel  Teny  Hawkins,  Task 
Force  Executive  Secretary,  Telephone 
(202)  697-3060.  Space  will  be  awarded 
on  a  first  come,  first  serve  basis. 
PatridaMMBS, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

April  21, 1986. 

[FR  Doc  86-8147  Filed  4-23-86: 6:45  am] 

BNiJlNQ  COOC  SSW-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defenee  Sedence  Board  Taek  Force 
on  Atmoapheric  Obecuratton;  Meettng 

The  Defense  Science  Board  Task 
Force  on  Atmoapheric  Obscuration  will 
meet  in  open  session  on  27  June  1966  at: 
Kaman  Tempo.  2560  Huntington 

Avenue.  Suite  SOa  Alexandria.  VA 


■  The  limit  hu  not  been  adiustad  to  account  for 
■ny  imports  exportad  aftar  March  SO.  188B, 


Department  of  the  Army 

Boerd  of  Vieitorm.  United  Statee 
Military  Academy;  Open  Meetino 

In  accordance  with  section  10(a)12)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  follo«ving  meeting: 

Name  of  Committee:  Board  of  Visitors, 
United  States  MiHtary  Academy. 

Date  of  Meeting:  May  16, 1986. 

Place  of  Meeting:  Room  SD  G-59 
Senate  Diiiaen  Office  Building, 
Washington.  DC. 

Time  of  Meeting:  9KX)  a.m. 

Piopoaed  Agenda 

Election  of  officers;  selection  of 
Executive  Committee;  scheduling  of 
meetings  for  remainder  of  year;  and 
identification  of  areas  of  interest  for 
1986. 

All  proceedings  are  open. 
ran  nmTNm  aguiWTiow  contact: 
Colonel  D.P.  Tillar.  |r..  United  States 
Military  Academy.  Weet  Point  New 
York  10996. 

For  the  Board  of  Visitors.  I 
D  J>.  TUIar.  |r.. 

Colonel,  General  Staff  Executive  Secretary. 
USMA  Board  of  Visitors. 
[FR  Doc.  86-8160  Filed  4-23-68:  6:45  am] 
MLUNO  COOC  sri».«s-« 


/  VoL  51,  No.  79  /  Thursday.  April  24.  1966  /  Notice» 


OC^ARTMENT  OF  EDUCATION 

AppfcaWowMoMotjBrCoimwMtlon 
A wdB  Undsf  tlw  CwilHV  for 

IndspMidMil  LMnQ  Preoranfof  Fwch 
YmtIMS 

AOCNCV:  Department  of  Education. 
ACnON:  Application  Notice  for 
Continaation  Awards  Under  the  Centers 
for  Independoit  Living  Program  for 
Fiscal  Year  1966. 

Prag^ammatic  and  Fiscal  Infonnatkai: 

The  purpose  of  this  application  notice 
is  to  infonn  potential  applicants  of  fiscal 
and  programmatic  information  and  the 
closing  date  for  transmittal  of 
noncompeting  continuation  applications 
for  Centers  for  Independent  Living 
projects  administered  by  die 
Department  of  Education  under  the 
Office  of  Special  Education  and 
Rehabilitative  Services.  Awards  are 
made  under  this  program  to  establish 
and  operate  Centers  for  Independent 
Living  whidi  provide  a  combination  of 
services  for  severely  handicapped 
persons  so  that  they  may  live  more 
independently  in  family  and  community, 
or  secure  and  maintain  employment, 
with  the  maximum  degree  of  self- 
direction.  Eligible  applicants  for 
continuation  awards  in  Fiscal  Year  1966 
are  grantees  which  received  grant 
awards  in  Fiscal  Year  1985.  The 
authority  for  these  awards  is  the 
Appropriations  Act  of  1966  (Pub.  L  99- 
178),  which  states  that  Fiscal  Yer  1986 
funds  can  only  be  used  to  assist 
grantees  that  received  grant  awards  in 
Fiscal  Year  1965.  Grants  will  be 
awarded  from  1966  funds  to  all  1965 
grantees,  unless  the  Commissioner  of 
the  Rehabilitation  Services 
Administration  determines  that  there 
was  substantial  failure  to  comply  with 
the  provision  of  the  grantee's  approved 
1965  award. 

The  amount  of  funds  appropriated 
under  this  grant  program  in  Fiscal  Year 
1965  was  $22.00a00a  of  which 
$2ai24.000  was  swarded  to  86  existing 
grantees,  and  $1,876,000  was  awarded  to 
39  new  projects.  Total  funding  available 
in  Fiscal  Year  1966  for  htis  program  is 
$22.011.00a  Sufficient  funds  will  be 
available  to  award  noncompeting 
continuation  awards  in  Fiscal  Yesr  1966 
to  all  grantees  who  received  Centen  for 
Independent  Living  grant  awards  in 
Fiscal  Year  1965. 

Cloaing  Data  for  Transmittal  of 
AppBcatkms 

Applications  for  noncompeting 
continuation  awards  must  be  mailed  or 
hand  delivered  on  or  before  May  27, 
1966. 


Applications  sent  by  mail  must  be 
addrwsed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  (CFDA  No.  84.132).  400 
Maryland  Avenue,  SW..  Washington, 
DC  20202. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3, 
7th  and  D  Streeta,  SW.,  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8K)0  a.m.  and  4:30  p.m. 
(Washington.  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

AppHcahlw  Ragulattons 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Centen  for  Independent  Living  program 
in  34  CFR  Part  366;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74, 75, 77,  78 
and  79. 

faltacgovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordlantion  and 
review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review,  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
)une  26, 1986.  to  the  following  address: 


The  Secretary.  U.S.  Department  of 
Education,  Room  4181.  (CFDA  No. 
84.132).  400  Maryland  Avenue.  SW.. 
Washington,  DC  20202. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its  . 
completed  application.  Do  not  send 
applications  to  the  above  address. 

AppUcation  FonoBS 

Application  forms  and  program 
information  packages  will  be  mailed  to 
each  eligible  applicant. 

Further  Information 

For  further  information  contact  Judith 
Miller  Tynes,  Office  of  Developmental 
Programs.  Rehabilitation  Services 
Administration.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Room  3328  Mary  E.  Switzer  Building.  MS 
2304,  Washington.  DC  20202.  Telephone: 
(202)  732-1346. 

Program  AuthocHy 

29  U.S.C.  Tgee. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.132  centen  for  Independent  Living 
Program) 

Dated:  April  21. 1986. 
MaddsiiMWUl, 

Assiatant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(PR  Doc  85-9209  Filed  4-23-86: 8:45  am] 
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PropoMdlnformation  Coltoction 


iMWNCV:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 

tUMMANY:  The  Director.  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperworic  Reduction  Act  of  1980. 
DATC  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  27, 
1966. 

AODHSttCt:  Written  comments  should 
be  addressed  to  the  Office  of  Regulatory 
Affaire,  Attention:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW.  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4074,  Switzer 
Building.  Washington  DC  20202. 

KM  FURTMni  MPORMATION  CONTACT: 

Margaret  B.  Webster.  (202)  426-7304. 


liTlON:  Section 

3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  tfie  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consaltation  to  the  extent  that  pubhc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  an  agency's  ability  to  perform  its 
statutory  obligatioas. 

Tlie  Director.  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection:  (5)  The  affected  pubHc;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  April  21. 1966. 
Geoige  P.Sotos, 

Director,  Information  Resources  Management 
Service. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affain 

Type  of  Review:  NEW 

Title:  Application  for  Grants  under 

Bilingual  Education  Programs 
Agency  Form  Number  T84-4P 
Frequency:  Annually 
Afieded  Public:  Individuals  or 
households:  State  or  local 
govenuuents;  Businesses  or  other  for- 
profit  Non-profit  institutions 
Reporting  Burden:  Responses:  750; 

Burden  Houra:  60,txn 
Recordkeeping  Burden:  Recordkeepers: 
0:  Burden  Houn:  0 
Abstract:  Eligible  applicants  use  this 
form  to  request  funding  for  activities 
authorized  under  Title  IV  of  Ae 
Elementary  and  Secondary  Education 
Act. 

Office  of  ElMDMiUry  and  Secondary 
Educatkm 

Type  of  Review  Requested:  REVISION 
Title:  Ap^ication  Form  for  Grants  under 

Indian  Education  Programs 
Agency  Fonn  Number  ED  736. 736-1 
Frequency:  Aimually 


Affected  Public:  State  and  k>cal 

governments,  nmi-profit  institutions, 

and  small  businesses 
ReportiBg  Burden:  Responses:  ISOQ; 

Burden  Hours:  45,000 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract  This  form  is  used  to  apply 
for  grants  under  the  programs 
authorized  by  the  Indian  Education  Act 
Pub.  L  92-318,  as  amended. 
Type  of  Review:  REVISION 
Title:  Preapplication  and  Application  for 

Federal  Assistance  (Construction) 
Agency  Form  Number.  ED  355  and  355-1 
Frequency:  Annually 
Affected  Public:  State  or  local    ' 

governments 
Reporting  Burden:  Responses:  38;  Burden 

Hours:  38a 
Recordkeeping  Burden:  Recordkeepera: 

25;  Burden  Hours:  625 

Abstract  Local  education  agencies  in 
federaHy  impacted  areas  use  tfie 
preapphcation/application  to  provide 
data  needed  for  Departmental 
evaluation  and  determinations  of 
eligibiUty,  extent  of  need,  and  amount  of 
entidement 

Office  of  Postsecondary  Education 
Type  of  Review:  REINSTATEMENT 
Title:  Application  for  Designation  as  an 

Eli^le  Institution  under  Title  III 

Higher  Education  Act  of  1965,  as 

amended 
Agency  Form  Number  1049-6 
Frequency:  Annually 
Affected  Public:  Non-JJrofit  institutions 
Reporting  Burden:  Responses:  1600; 

Burden  Houra:  1800 
Recordkeeping  Burden:  Recordkeepera: 

0:  Burden  Houn:  0 

Abstract  The  Division  of  Institutional 
Devriopment  will  use  the  information 
requested  to  determine  if  an  institution 
of  higher  education  meets  the  specific 
program  qualifications  to  receive  Title 
III  bnds  as  provided  for  in  the 
legislation  and  regulations  governing  the 
Institution^  Aid  Programs. 
Type  of  Reviewr.  EXTENSION 
Title:  Performance  Report  for  the  ^>ecial 

Services  for  Disadvantaged  Students 

Program,  34  CFR  Part  646 
Agency  Form  Number.  ED  1231 
Frequency:  Annually 
Affected  Public  Non-profit  institutions 
Reporting  Burden:  Responses:  663; 

Burden  Houn:  1966 
Recordkeeping  Burden:  Recordkeepera: 
0;  Btuden  Houn:  0 
Abstract  Special  Services  grantees 
ara  required  to  submit  annual 
performance  reports.  The  rqmrts  ara 
used  to  evaluate  project 
accomplishments,  compliance,  prior 
e}q>erience,  and  college  impact  data  for 


budget  submissions  and  oongiesslonal 

hearings. 

(PR  Doa  86-9210  Filed  4-23-86: 8:45  am] 
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National  COTrtsr  for  RMMrch  m 
Vocational  Education  Advisory 
Commmaa;  Meotlng 

aOCNCy:  National  Center  for  Research  in 

Vocational  Education  Advisory 

Comsuttee. 

ACTION:  Notice  of  hearing.  

■UMMSirr  This  notice  sets  forth  the 
sdiedole  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Center  for  Research  in  Vocational 
Education  Advisory  Committee.  This 
notice  also  describes  the  functions  of 
die  Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
dociunent  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  May  19, 1986. 
ADDRCSS:  The  National  Center  for 
Research  in  Vocational  Education,  Ohio 
State  Univenity,  1960  Kenny  Road, 
Columbus,  Ohio  43210. 
FOR  raimm  infoiwation  contact 
Dr.  Howard  F.  Hjelm,  Director,  Office  of 
Vocational  and  Adult  Education, 
Division  of  Innovation  and 
Devekipment  300  7th  Stiwt  SW.,  Rm. 
519,  Reporten  Building.  Washington,  DC 
20202-5516,  (202)  732-2350. 
supplbmntal  mraNMATioN:  The 
National  Center  for  Research  in 
Vocational  Education  Advisory 
Committee  is  established  under  section 
404  of  tiie  Carl  D.  Perkins  Vocational 
Education  Act  of  1984  (Pub.  L  98-524). 
The  Committee  is  established  to  advise 
the  Secretary  and  the  National  Center's 
Director  with  respect  to  policy  issues  in 
the  administration  of  the  National 
Center  and  in  the  selection  and  conduct 
of  major  research  and  demonstration 
protects  and  activities  of  the  National 
Ceater.  Meetings  held  at  tiie  request  of 
the  Secretary  are  conducted  in  # 

accordaace  with  the  Federal  Advisory 
Comiaittee  Act  (FACA). 

The  meeting  of  the  CommiUee  is 
governed  by  FACA  and  is  open  to  the 
public  on  May  19, 1986  from  1«)  pjn.  to 
AM  pan.  The  proposed  agenda  includes: 

1K)0-1:30 
Report  and  discussion  of  the  Federal 
budget  for  vocational  and  adult 
education 
1:30-2:30 
Review  of  the  Advisory  Committee's 
Report  on  the  National  Center  for 
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Research  in  Vocational  Education 
2:30-3:00 

Report  on  the  status  of  the  National 

-    Assessment  of  Vocational 
Education  Programs 
3H)0-d:30 

Discussion  of  national  priorities  for 
vocational  education 
3:30-4.-00 

Other  items.    * 

This  meeting  will  be  held  in 
conjunction  with  a  regular  meeting  of 
the  Committee  to  advise  the  Center 
Director. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  in  the  Program  Improvement 
Systems  Branch.  300  7th  Street  S.W.. 
Rm.  519.  Reporters  Building. 
Washington.  DC  20202-5Sie,  (202)  732- 
2367. 

Dated  April  18. 1985. 

lobalCWu. 

Acting  Assistant  Secretary  for  Vocational  and 
Aduit  Education. 

|FR  Doc  8B-S171  Filed  4-23-88;  8:45  am] 


DEPARTIIENT  OF  ENERGY 

Conduct  of  Employttes;  Waiver  of 
Participation  ProMbHfcMW 

Section  606(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91, 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(denned  in  section  601(a)  of  the  Act)  of 
the  Department,  for  one  year  after 
terminating  employment  with  an 
"energy  concern"  (defined  in  section 
601(b)  of  the  Act),  from  knowingly 
participating  in  any  Department 
proceeding  in  which  his  former 
employer  is  substantially,  directiy,  or 
materially  involved,  other  than  a 
rulemaking  proceeding  having  a 
substantial  effect  on  numerous  energy 
concerns. 

Further,  section  606(b)  of  the  Act 
prohibits  a  supervisory  employee,  for 
one  year  after  commencing  service  in 
the  Department,  from  knowingly 
participating  in  any  Department 
proceeding  for  which  he  had  direct 
responsibility,  or  in  which  he 
participated  personally  and 
substantially,  within  the  previous  five 
years  while  in  the  employment  of  an 
energy  concern. 

The  term  "Department  proceeding"  is 
defined  in  S  1010.103(h)  of  the 
Department's  Conduct  of  Employees 
regulations  (title  10,  Code  of  Federal 
Regulations)  as  any  judicial  proceeding. 
Department  hearing,  application. 


rulemaking,  order,  license,  contract, 
grant,  award,  fund  transfer,  claim, 
controversy,  charge,  accusation,  or 
arrest  in  which  the  Department  is 
directiy  involved. 

Section  eoe(c)  of  the  Act  audiorizes 
tile  Secretary  of  Energy  to  waive  die 
participation  prohibitions  of  subsections 
(a)  and  (b)  of  section  606  when  he  finds 
that  application  of  the  prohibitions 
would  be  contrary  to  the  national 
interest. 

Eh-.  Albert  D.  Rossin  is  under 
consideration  for  nomination  by  the 
President  for  the  position  of  AssistSnt 
Secretary  for  Nuclear  Energy, 
Department  of  Energy,  a  supervisory 
employee  position,  liie  Assistant 
Secretary  for  Nuclear  Energy  is 
responsible  for  the  management, 
administration,  and  program  direction  of 
the  Department's  research  and 
development  programs  associated  with 
fission  energy.  The  Department  has  an 
agreement  with  the  Electric  Power 
Research  Institute  for  cooperation  in  the 
planning  and  development  of  research 
and  demonstration  projects  in  this  field. 
Dr.  Rossin  is  currentiy  employed  by  Uie 
Electric  Power  Research  Institute,  which 
is  an  energy  concern. 

Dr.  Rossin  possesses  a  unique 
combination  of  knowledge  of  nuclear 
energy  and  experience  in  management 
of  complex  technological  programs  in 
this  field.  It  is  my  expectation  that  he 
will  bring  to  die  Department  of  Energy 
the  unique  combination  of  expertise  and 
experience  required  to  manage  the 
Department's  nuclear  energy  program. 
Dr.  Rossin  will  sever  all  official 
relationships  with,  and  divest  himself  of 
all  financial  interests  in.  the  Electric 
Power  Research  Institute  prior  to 
assuming  the  position  of  Assistant 
Secretary  for  Nuclear  Energy. 

I  have  considered  the  benefits  to  be 
derived  by  the  United  States  from 
having  Dr.  Rossin  available  to 
participate  fully,  as  the  Assistant 
Secretary  for  Nuclear  Energy,  in  matters 
involving  the  Electric  Power  Research 
Institute.  I  am  satisfied  that  it  is  in  the 
national  interest  to  grant  him  this 
waiver  of  the  participation  prohibitions 
of  section  606  of  the  Act  with  respect  to 
proceedings  relating  to  the  Department's 
nuclear  energy  program  that  involve  the 
Institute. 

Dated:  April  17. 1980. 
lolm  8.  Haningtoii. 
Secretary  of  Energy. 
[FR  Doc  86-9246  Filed  4-23-88;  8:45  am] 
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Phyaica  of  Plasma  ConflMmant  Of 
I  Flald  Pinch 


AOtNCV:  Department  of  Energy  [JXSE), 
Office  of  Fusion  Energy. 

ACTWN:  Notice  of  solicitation  D&-SC01- 
86ER53229,  solicitation  for  cooperative 
agreement  proposals  (SCAP)  for 
research  and  development  of  the 
physics  of  plasma  confinement  of  the 
reversed  field  pinch. 

•uanURV:  The  Department  of  Energy 
intends  to  negotiate  a  cooperate 
agreement  on  a  basis  of  competitive 
selection  to  perform  Research  and 
Development  in  the  subject  area  of  the 
Physics  of  Plasma  Confbiement  by 
magnetic  means  in  Configurations  of  the 
Reversed  Field  Pinch  (RFP)  type  or  its 
variants.  Participation  in  the  research 
will  be  on  a  joint  basis  witii  the  Los 
Alamos  National  Laboratory,  and  a  cost 
shared  participation  is  required. 
Innovative  research  proposals  from 
applicants  are  sought  to  define, 
fabricate,  and  jointiy  operate  an 
experimental  assembly  of  the  reversed 
field  pinch  type.  The  assembly  will  be 
mounted,  serviced,  and  oi>erated  as  part 
of  a  Confinement  Physics  Research 
Facility  (CFRF)  located  at  and  operated 
by  die  Los  Alamos  National  Laboratory.. 

The  recipient  is  expected  to 
participate  in  the  management  of  the 
overall  CPRF,  and  to  participate  in  the 
experimental  research  phase  of  the 
program.  The  program  shall  consist  of  a 
four-year  fabrication  and  two-year 
operations  phase. 

The  cost  of  die  CPRF  capable  of 
producing  a  four  million  amjiere  plasma 
current  is  estimated  to  be  $62,140,000  of 
which  $52,140000  is  die  cost  of  die  host 
facUity  and  $10,000,000  Uie  cost  of  die 
RFP  device.  In  addition,  it  is  anticipated 
that  die  cost  of  the  operations  phase  will 
total  $20  million  over  two  years.  The 
recipient  cost  share  shall  consist  of  a 
significant  fraction  of  the  overall  cost 
over  the  6  years  of  the  program. 

ProcurmaenI  Request  Numban  DE- 
SCin-aeER53229 

For  copies  of  the  Solicitation,  a 
written  request  must  be  sent  to:  U.S. 
Department  of  Energy,  P.O.  Box  2500, 
Attn:  Document  Control  SpedaUst  MA- 
452.1,  Washington.  DC  20013. 

ran  RNrrNni  wiFoimATioti  contact: 
Joyce  Gray,  Ph.  (202)  252-1024  or  Glen  R. 
Taranto.  Ph.  (202)  252-1062.  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  MA-452.1, 
1000  Independence  Avenue  SW., 
Washington.  DC  20585. 


Dated:  April  18, 1986. 
David  G,  Newman. 

Director.  Office  of  Procurement  derations. 
[FR  Doc  88-0244  Filed  4-23-88:  8:45  am] 
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National  Patrolaum  Cound;  Historical 
Factors  Task  Group;  Masting 

Notice  is  hereby  given  that  the 
Historical  Factors  Task  Group  will  meet 
in  April  1986.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Historical  Factors  Task 
Group  is  responsible  for  the 
identification  and  analysis  of  events, 
governmental  policies,  and  actions 
(federal,  state,  and  local),  and  the 
reactions  of  the  oil  and  gas  industries  to 
such  events,  policies  and  actions  (i.e., 
the  "factors")  that  affect  the  supply  of 
and  demand  for  oil  and  gas  in  the  U.S. 
since  the  end  of  Worid  War  Q. 

The  Historical  Factors  Task  Group 
will  hold  ito  first  meeting  on  Tuesday. 
April  29, 1986.  starting  at  9:30  a.m.,  in  die 
Conference  Room  of  the  National 
Petiroleum  Council.  1625  K  Street  NW.. 
Washington,  DC 

The  tentative  agenda  for  the 
Historical  Factors  Task  Group  meeting 
following: 

1.  Opening  remarics  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  the  scope  of  the  overaU  study. 

3.  Discuss  the  study  assignment  of  the 
Task  Group. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Historical  Factors  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  in  his 
judgment  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
widi  the  Historical  Factors  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Pat 
Dickinson.  Office  of  Oil  Gas,  Shale  and 
Coal  Liquids,  Fossil  Energy,  301/353- 
2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  die  meeting  will 
be  avaUable  for  pubUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  1B-I9a  DOE  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington,  DC  between  die 


hour*  of  9:00  a.m.  and  4.-00  p  jn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  April  17, 
1S86. 
Dooald  L.  Baoar. 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc  86-8247  Filed  4-23-86:  8:45  am] 
nUJNQ  COM  •4S0-01-4I 

National  Pstootoum  Coundl;  Futurs 
Supply/Dsmsnd  Factors  Task  Grbum 


Room.  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washhigton.  DC,  between  die 
hours  of  9:00  a.m.  and  4M)  p.m.,  Monday 
dutnigh  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.  on  April  17. 
1986. 

Donald  L.  Bauar. 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc  86-8248  Filed  4-23-86;  8:45  am] 
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Notice  is  hereby  given  that  the  Future 
Supply /Demand  Factors  Task  Group 
will  meet  in  May  1988.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Future  Supply/Demand 
Factors  Task  Group's  activities  will  be 
to  identify  the  major  factors  that  will 
affect  the  U.S.'s  future  supply  and 
demand  of  oU  and  gas  and  to  evaluate 
the  influence  such  factors  could  have  on 
the  vulnerability  of  the  U.S.  to  future 
energy  crises. 

The  Future  Supply/Demand  Factors 
Task  Group  will  hold  its  first  meeting  on 
Tuesday,  May  6, 1986,  starting  at  9H)0 
a  jn..  in  Room  1429  of  die  Gulf  Tower, 
1301  McKinney  Street.  Houston,  Texas. 

The  tentative  agenda  for  the  Future 
Supply/Demand  Factors  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  the  scoiie  of  the  overall 
study. 

3.  Discuss  the  study  assignment  of  the 
Task  Group. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy- 

The  meeting  is  o^n  to  the  public  The 
Chairman  of  the  Future  Siipply /Demand 
Factors  Task  Group  is  empowered  to 
conduct  die  meeting  in  a  fashion  that 
will  in  his  judgment,  facilitate  the 
orderiy  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  widi  the  Future/ 
Demand  Factors  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson,  Office  of  Oil 
Gas.  Shale  and  Coal  Liquids,  FossU 
Energy.  301/353-2430  prior  to  die 
meeting  and  reasonable  provison  will  be 
made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
ba  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 


Economic  Rsgulatory  Administrstlon 

[ERA  OockalNo.  86-20-410] 

Nstural  Gas  Importa;  PROGAS  USA^ 
Inc. 

AOCNCV:  Economic  Regulatory 
Administration.  DOE. 

action:  Correction. 


The  Federal  Register  notice  of  the 
appUcation  in  this  docket  published  on 
April  3. 1986.  inadvertently  left  out 
several  of  the  proposed  delivery  points. 
The  proposed  delivery  points  are: 
Huntingdon,  British  Columbia:  Monchy. 
Saskatchewan:  Emerson,  Manitoba; 
Kingsgate.  British  Columbia;  and 
Niagara  Falls.  Ontario. 

Issued  in  Washington.  DC.  April  18. 1988. 
Robert  L  Da  Viet, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc  86-8245  Filed  4-23-88;  8.-45  am] 
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Fodaral  Enorgy  Regulatory 
CommlaskNt 

[Docket  Na  ERS3-297-004] 

Arkanaaa  Power  8i  Ugtit  Co.;  Order 
Accoptkig  Rates  for  Filing,  Sublect  to 
Refund,  Noting  Intervention,  and 
EstabNahhtg  Hearing  Procedures 

Issued:  April  18. 1986. 

Before  Commissioners:  Anthony  G.  Souse. 
Acting  Chairman;  Charles  G.  Stalon,  Charies 
A.  Trabandt  and  CM.  Naeve. 

On  March  4. 1986.  Arkansas  Power  ft 
Light  Company  (AP&L)  submitted  for 
filing  informational  schedules  detailing 
dbaiges  under  its  formula  rates  for 
requirements  and  transmission  service 
to  the  Cities  of  Campbell  and  Thayer, 
Missouri  (Cities)  on  and  after  March  1, 
198a  The  rate  formula  provides  for  an 
aimual  update  on  March  Ist  of  each 
year,  based  upon  AP&L's  actual  costs 
during  the  preceding  year,  and  reflecting 
a  return  on  common  equity  set  at  the 
rate  approved  by  the  Arkansas  Public 
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lisAPIkL'slast 
■Hwral  ratsil  nte  OM. 

APttL't  fiBi«  is  nriNBittad  pMBSiMnt  to 
Om  tanM  of  •  Mttlmant  cywaHit 
■ppittvad  by  te  ConniMiaa  in  Dedwt 
No.  BRBS-ar-on  an  October  4.  in3.> 
llict  •gvMBMBtt  wbieh  toeovponln  by 
lahnooce  oartain  proviiiaiis  of  an  euBer 
MttMBMiit  •pumont  ■pprovMl  bi 
Arhmam  Powtr&U^  Caw  Dedwt 
No*.  BM>-7H-0Qa  •!  aL.  alBlM  ttiBt 
APftL  akaU  annoalbr  pravida  dia 

infonnatianal  Kfaedules,  cnntahiiM  cost 
of  aanffoa  sata  and  aappoflins  woik 
papets,  showing  the  <^wration  of  the 
fonnula  rates  sod  the  chaiges 
thereunder.  Within  80  days  of  AP&L's 
•ubodssion,  APftL's  customers  may 
request  a  hearing,  pursuant  to  section 
206  of  the  Federal  Power  Act. 
concerning  the  cost  caloalations 
reflected  in  the  informational  sdiedules 
(inctu<hng  the  stated  rate  of  retam).  In 
the  event  that  a  hearing  b  instituted, 
any  increase  in  charges  is  to  be 
ooOected  subject  to  refund,  pending  a 
determlnaticm  as  to  the  justness  and 
reasonsbleness  of  the  informational 
schedules. 

Notice  of  APftL's  filing  was  published 
in  the  Federal  Regisler.'  with  comments 
due  on  or  before  March  21. 1880.  The 
Cities  filed  a  timely  motion  to  intervene, 
alleging  in  general  terns  ttMt  the 
proposed  rate  of  return  is  excessive, 
given  current  financial  conditions,  and 
that  other  issues  may  be  pursued  at 
hearing.  They  request  that  the  new 
charges  be  suspended  for  one  day.  and 
that  the  matter  be  set  for  hearing. 

On  April  7. 1986.  AP&L  filed  an 
answer,  oppoeing  the  inWatiaa  of 
hearing  procedures.  APftL 
acknowledges  that  the  Cities  may 
challenge  whether  the  cost  of  common 
equity  applied  by  the  company  under 
the  formula  rate  is  in  fact  the  cost  of 
common  equity  as  determined  by  the 
Arkansas  Commission  in  APftL's  last 
general  retail  rate  filing;  however.  APftL 
contends  that  the  Cities  may  not 
otherwise  contest  the  use  of  that 
common  eqidty  figure,  since  to  do  so 
would  rei»esent  a  challenge  to  die 
fonnula  itself.  AP&L  farther  argues  that 
the  Cities'  attempt  to  amend  only  one 
component  of  the  formula  rate,  but  not 
the  others,  is  contrary  to  Commission 
policy. 

Discuaaion 

'    Under  Rule  214(c)(1)  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  38&.214(c)(l)).  the 
timely,  unopposed  motion  to  intervene   . 


I  the  Cities  parties  to  this 

Wa  aftM  with  APftL  that,  with 
respect  to  return  on  common  equity,  the 
Cities  appear  to  be  challenging  the 
fanuiln  ilaalf  rathar  than  the  data 
contained  in  the  informationnl 
schedules.'  However,  our  reading  of  the 
parties'  earlier  settlement  indicates  a 
clear  distinction  in  the  anticipated 
treatani  of  aoch  laaiMS.  Article  9  of  the 
settliaaBt  ooncams  chaBengea  to  the 
composition  of  APftL's  annual 
infonnntional  filings  under  section  205 
of  die  Federal  Power  Act  for  the  narrow 
puipoae  of  reviewing  the  cost 
calculations  under  the  stated  formula 
rate.  Article  10.  in  contrast,  provides  a 
mechanism  under  which  the 
Commission  staff  might  question  the 
continued  use  of  variotta  components  of 
the  formula  itself  at  three  year  intervals 
under  section  205  of  the  Act* 

Under  these  distinct  provisions,  the 
Qties  clearly  negotiated  away  certain 
rights,  hi  particular  the  right  to  challenge 
elenents  of  the  rate  formula  under 
section  206  at  the  thne  of  annual 
informational  filings.  As  noted,  the 
Arkansas  Commission's  allowed  equity 
return  is  an  express  component  of 
APftL's  formula  rate.  Thus,  we  construe 
the  present  daim  as  precisely  the  type  - 
of  issue  that  the  settlement  eliminates 
from  annual  consideration  under  a 
section  205  refund  mechanism. 
Nonetheless,  we  are  not  prepared  to 
conclude  that  the  settlement  must  totally 
foreclose  examination  of  the  formula 
rate  of  return  component  a'  cost  element 
which  the  Commission  seldom  allows  to 
operate  automaticaHy  in  any  event.  We 
shall  permit  the  Cities  or  the  trial  staff  to 
question  this  aspect  of  the  rate  formula, 
if  they  see  fit  under  secticm  206 
prospective  change  procediues.* 


■  2S  PBRC I  njam. 
■siPRasTsiisas). 


>  Tlw  OtiM  do  not  loncit  that  APSL  ha*  hiM 
to  property  raflact  tfa«  State  coauniaaiOB 
deteimlnatioo  ia  its  calcutatioiu.  but  ralhw  llial  IW 
retun  U  nonelhalaM  unjust  and  uiueatonable. 
.    *  Th«  Mttlemanl  proviiiont  and  pertinent 
portion!  of  the  rate  formula  are  attached  to  Ihii 
order  for  the  readera't  convenienoe.  It  bear*  noting 
that  when  the  Conmitaioa  orifkuDy  accaytad  Mm 
•elUenMntfor  fUint.  it  made  dear  that  ootMnt  in 
the  agreement  including  Article  10.  ihould  be 
regarded  ai  precluding  the  Coma^iaaioa  fron 
questioning  the  continuing  reasonableness  of  the 
fonnula  at  any  time  under  sectioB  20S.  See  25  PBRC 
at  61.2M.  (See  appendicaa  I  and  K) 

*  bi  the  event  that  we  niiaread  Iht  Qtias' 
abbreviated  pleading  and  they  intend,  in  fact,  to 
question  whether  the  return  figure  uaed  by  APSL 
actually  comports  with  the  Arkansas  Commission's 
allowance,  this  question  may,  consistent  with  the 
above  discussion,  be  property  porsued  under 
section  206. 


While  we  are  conoanied  abont  the* 
lack  of  specifically  in  their  motion  to 
intarvaae.  the  Cities  have  alhided  to 
other  polantlal  cbaUenges  to  the 
information  in  APftL's  filii^  Bccaase 
the  parties'  settlement  agreement  does 
not  require  further  particularization  of 
cnstomar  objections,  but  faisteed 
appean  to  contemplate  a  rather  broad 
opportunity  fcir  a  hiearing  on  the 
application  of  the  formula  rate,  we  shall 
convent  a  hearing  to  consider  such 
issues  and.  in  the  interim,  we  shall 
accept  APftL's  submittal  for  filing,  to  be 
effective  aa  of  Mardi  1, 1986.  subject  to 
refund.  We  shall  also  order  a  prompt 
prehearing  conference  at  which  time  the 
Citiaa  shooki  be  prepared  to  specify 
their  other  challenges  to  APftL's 
submittaL 

The  Commission  ordan 

(A)  APftL's  submittal  is  hereby 
accepted  for  filing,  subject  to  refund, 
effective  March  1, 1986. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  secttons 
205  and  206  thereof,  and  purauant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  as 
discussed  in  the  body  of  this  order. 

(C)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  while  approximately  fifteen 
(15)  days  from  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  &iergy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  At  such  conference,  the  Cities 
shoold  be  prepared  to  set  forth  s  more 
particularised  spedficstion  of  their 
objections  to  APftL's  submittal.  The 
presiding  judge  is  authorized  to 
establish  procedural  detes,  including  the. 
submission  of  a  case-in-chief  by  APftL, 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Conunission's  Rales  of  Practice  and 
Procedure. 

(D)  Subdocket  004  of  Docket  No. 
ER83-297  is  hereby  terminated.  The 
evidentiary  hearing  ordered  herein  is 
assigned  Docket  No.  ER83-297-006. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kwmedi  P.  Phunb, 
Secretary. 

Appendix  I — ^Arkansas  Power  and  Light 
Co.;  Setttomant  Provlalans 


&  The  parties  agree  that  calculation  of 
charges  puntiant  to  the  Power 
Coordination.  Interchange  and 
Transmission  Service  Agreements,  as 
amended  in  paragraphs  5, 6  and  7  above, 
shall  be  effective  for  services 
commencing  March  1, 1982. 

9.  AP&L  agrees  to  provide  the 
Commission  and  the  customers  with 
informational  schedules,  containing  cost 
of  service  data  and  supporting  work 
papers,  which  show  the  operation  of  the 
formulary  rates  and  thevesulting 
charges  for  each  year  during  which  the 
tendered  agreements  are  in  effect  The 
informational  schedules  will  be 
submitted  to  the  Commission  and  the 
customers  on  or  about  March  1  of  the 
year  immediately  following  the  year 
from  which  the  data  are  derived,  and  the 
resulting  charges  will  take  effect  as  of 
March  1  of  the  year  in  which  the 
informational  schedules  are  submitted. 
If  the  Commission  Staff  or  the 
customers,  after  review  of  such 
informational  schedules,  should 
determine  that  a  hearing  is  needed  to 
investigate  the  cost  determinations 
contained  therein,  such  s  hearing  may 
be  requested  by  an  appropriate  written 
filing  with  the  Comminion  widiin  80 
days  of  the  submittel  of  the 
informational  schedules  by  APftL 
(rather  than  30  days,  aa  specified  in  the 
March  10, 1961  Settlement  Agreement). 
The  parties  agree  that  such  a  hearing,  if 
instituted  by  the  Commission,  will  be  for 
the  sole  purpose  of  reviewing,  pursuant 
to  Section  205  of  the  Federal  Power  Act 
the  date  contained  in  the  informational 
schedules  that  form  the  input 
componente  of  the  formulary  rates 
contained  in  Attachment  B.  Such  review, 
if  necessary,  would  tadude  the  figures 
for  rate  of  return  on  equity  and  AAG 
expense.  It  is  contemplated  that  in  the 
event  the  Commission  Staff  or  the 
customers  request  such  a  hearing,  the 
Commission  may  issue  an  order  no  later 
than  30  days  after  such  request 
esteblishii^  procedures  under  Section 
205  of  the  Federal  Power  Act  for  a 
'  hearing.  It  is  furthOT  agreed  by  the 
parties  that  any  increases  in  charges 
resulting  frxim  the  operation  of  the 
formulary  rates  will  be  subjed  to  refund 
for  the  year  during  which  they  are 
effective  pending  the  outcome  of  such  s 


hearing  to  determine  the  justness  and 
reasonableness  of  such  informational 
schedules,  or  until  it  is  determined  that 
no  such  hearing  will  be  instituted, 
whichever  period  is  shorter.  There  will 
be  no  suspension  of  such  charges  if  a 
hearing  is  ordered. 

10.  The  parties  agree  that  the  Staff  of 
the  Commission  will  have  the  right  to  . 
request  an  Investigation  of  the  formulary 
rates  conteined  in  the  tendered 
agreements  only  in  1984  and  every  third 
calendar  year  thereafter.  If  the  Staff  of 
the  Commission  should  determine  that  a 
hearing  is  needed  to  investigate  the 
formulary  rate  or  any  component 
thereof,  such  a  hearing  may  be 
requested  by  an  approprtete  filing  with 
the  Commission  during  the  time  period 
March  1  to  May  31  of  that  year.  The 
parties  agree  that  such  a  hearing,  if 
instituted  by  the  Commission,  will  be  for 
the  purpose  of  reviewing,  pursuant  to 
Section  205  of  the  Federal  Power  Ad, 
the  justness  and  reasonableness  of  the 
formulary  rates  contained  in  the 
tendered  agreements.  It  is  contemplated 
that  in  the  event  the  Staff  of  the 
Commission  requesto  such  a  hearing,  the 
Commission  may  issue  an  order 
estebUshing  procedures  for  such  a 
hearing  under  Section  205  of  the  Federal 
Power  Act  on  or  before  July  1  of  that 
year.  It  is  further  agreed  by  the  parties 
that  in  the  event  the  Commission  orders 
such  a  hearing,  any  increase  in  charges 
resulting  from  the  operation  of  the 
formulary  rates  in  the  calendar  year 
1984  and  every  third  year  thereafter,  in 
the  event  the  Commission  orders  sui::h  a 
hearing  in  any  of  those  years,  will  be 
subject  to  refund  pending  the  outcome  of 
such  s  hearing  to  determine  the  justness 
and  reasonableness  of  the  formulary 
rates.  If  die  Staff  of  the  Commission 
determines  that  an  investigation  of  the 
formulary  rates  is  not  necessary  and 
does  not  request  a  hearing  on  the 
justaess  and  reasonableness  of  the 
formulary  rates  during  the  time  period 
March  1  to  May  31,  the  formulary  rates 
as  contained  in  Attachment  B  wQl 
operate  in  accordance  with  their  terms, 
subjed  however,  to  the  right  to  review 
the  informational  schedules,  as 
described  in  paragraph  8  of  this 
Settlement  Agreement 

11.  The  Power  Coordination, 
Interchange  and  Transmission  Service 
Agraemento  filed  in  Docket  No.  ER80- 
373,  as  modified  by  the  March  la  1961 
Settlement  Agreement  shall 
remain  •  *  • 


Appendix  D.  Rate  Formula 

Aifcaasas  Power  ft  Light  Company,  Common 
Parameter  CalculatUm 

Cost  of  capital 


CC=D*DR+ 


PF*PR+CE*CR 
TX 


where: 

CC  sc  Before  tax  cost  of  capital 

D= Embedded  cost  of  long-term  debt 

DR=Debt  capitalization  ratio 

PF=Embedded  cost  of  preferred  atodt 
dividends 

PR = Preferred  stock  capitalization  ratio 

CE=Co8t  of  common  equity  as  determined 
by  Arkansas  Public  Service  Commission 
in  AP&L's  last  general  retail  rate  filing  in 
which  a  final  order  has  been  issued 

CR= Common  equity  capitalization  ratio 

TX= Composite  after  tax  rate 

TX=(1— S)  (1— F) 

where. 

S= State  income  tax  rate 

F— Federal  income  tax  rate 

Other  Tax  Rate 


OTR. 


CSFXP^RPTXP^FICA  (l-CSLR) 
PLT 


where: 

OTR = Other  tax  rate  „ 

CSFXP:^  Annualized  December  capital  stock 

franchise  tax  expense 
RPTXPc  Annualized  December  real  and 

personal  property  tax  expense 
FICA-Annualized  December  FICA  tax 

expense 
CSLR=Ratio  of  customer  services /customer 

accounts  payroll  to  total  payroll  charged 

to  O&M  expense 

(FR  Doc  86-9231  Filed  4-23-86;  8:45  am) 
I  COOK  S717-01-«l 


[Docket  Na  ID-1831-0041 
Pater  J.  DMarta:  Appltoaflon 

April  21. 1966. 

Take  notice  that  on  April  14. 1986 
Peter ).  DeMarfa  tendered  for  filing 
application  for  authorization  to  hold  the 
following  positions,  pursuant  to  section 
305(b)  of  die  Federal  Power  Act: 


PoMon 

Nw  ot  Cofpomion 

CleiiiSrllon 

Treasurer 

AEP  Qsneraing  Co 

BadriclMMy 

and 

«racMr. 

TrsMurer — 

Appatedttn  Power 
Co. 

Do. 

0» 

CwSnal  OpsraSno 
Ce. 

Do. 

UM 


/  VoL  51*  Na  7«  /  tiundMy,  April  2/k  vm^l  Wotic— 
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Any  pecwm  desiring  to  be  heard  at  to 
protest  said  filing  ahould  fil*  •  aiotion  to 
intervene  or  a  pratast  writfi  tha  Padaial 
Energy  Regalaloiy  CB—iisiiwi,  925 
North  Capitol  Street  F&.  Wariiiiigloii. 
DC  20426^  in  acoordnice  wtth  Rake  214 
or  211  of  the  Ci—aleeiwi's  Rriee  of 
Practice  and  Procedure  (119  CFR 
385^4.  385^1).  All  such  motions  or 
protesto  should  be  filed  on  or  before 
May  1. 1986.  Proteats  will  be  couakkred 
by  the'Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennadi  F.  Ptumb, 
Secretary. 

|FR  Doc.  86-9233  Filed  4-23-«8;  8C4S  am) 
I  COOK  cn7-ti-ii 


[Docket  Noai  Ef»5-SlS-tOO  at  aL] 
Electric  Rate  and  Corporate 


UM  I 


UghtCo.  atai. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  and  light  Company 

IDocket  No.  ERSS-SIS-OOO) 
April  21. 19aiL 

Take  notice  that  on  April  lOi  1966, 
Florida  Power  and  Light  Company  (FPL) 
tendered  for  filing  a  letter  advising  the 
Commisaion  that  PPL  did  not  make 
refunds  pursuant  to  the  Commission's 
February  28^  1966  letter  approving  a 
stipulation  and  agreement  among  FPL 
and  Semimrie  ElMtric  Cooperative,  ina 
and  Florida  Cities,  except  for  the 
negotiated  dcHlar  payment  of  $25,000 
sent  to  Seminole  by  letter  of  March  12, 
1966.  Under  the  Settlement  Agreement, 
FPL's  filed  rates  were  effective  from 
May  1, 1965  through  December  31. 1965. 
Effective  January  1, 1986,  any  collections 
were  at  Settlement  Rates  provided  by 
the  Stipulation  and  Agreement,  as 
permitted  by  the  Commission's  order  of 
January  31. 1986,  granting  the  joint 


motion  of  FPL.  Sanlnola  and  Florida 
Citiea  to  permit  interim  ooBectioBof 
Settlement  rates.  Any  adiBtioaal  rafunds 
were  to  be  paid  only  if  FPL  collected 
amounts  in  excess  of  the  Settlement 
Rate  after  the  January  1, 1966  effective 
date  of  such  rates  provided  by  the 
Stiphiation  and  AgreeaienL  Accordingly, 
FPL  said  no  farther  refondi  are  doe. 

Comment  date:  May  1, 1986^  in 
accordance  with  Stmdard  I%rayapb  H 
at  tha  end  of  Ada  notice; 

a.  Catalyst  Old  Uvar  Hydrodactifc 
Lhntted  Paitnarship 

[Docket  Na  ERM-«(a-O0O) 
A[wil  a.  iseiL 

Take  notice  ftat  on  Aprfl  14. 1966, 
Catalyst  Old  River  Hydroaiectiic 
Limited  Partnership  (Old  River  Hydro) 
tendered  for  filing  notice  that  it  has 
entered  into  contract  with  Lomsiana 
Power  and  Light  Company  (LL&P)  for 
the  sale  of  energy  to  LLAP.  The  Town  oi 
Vidalia  a  co-licensee  in  the  Old  River 
I>ro)ect  {Project  No.  2854)  has  consented 
to  the  contract 

In  addition.  Old  River  Hydro  haa 
entered  into  a  contract  with  the  town  of 
Vidaha  for  the  Sale  of  the  remaining 
energy  bom  the  project  to  the  town. 
Both  contracts  were  tendered  for  filing 
in  this  Dodcet  Number. 

Comment  date:  May  1, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Gulf  Stataa  UtUitios  CoaqMoy 
[Docket  Na  ERBa-a6-000| 
April  21, 198& 

Take  notice  that  on  April  14. 1966, 
Gulf  SUtes  Utilities  Company  filed  an 
appUcaticm  seeddng  an  order  under 
Section  204(a)  of  the  Federal  Power  Act 
authorizing  the  Applicant  to  issue  up  to 
6,000.000  Additiooal  Shares  of  New 
Common  Stock,  without  par  value, 
pursuant  to  its  Automatic  Divktead 
Reinvestment  and  Stock  Pardiase  IHan. 
and  for  exemption  from  cooHMtitive 
bidding  requirements. 

Comment  date:  May  13. 1986.  in 
acctMtlance  with  Standard  I>aragraph  B 
at  the  end  of  this  notice. 

4.  Kansas  City  Power  h  Light  Company 

[Docket  No.  ES8S-d4-000] 
April  18, 1986. 

Take  notice  that  on  April  14, 1966. 
Kansas  City  RDwer  ft  Li^t  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority,  pursuant  to  section  204  of  the 
Federal  Power  Act,  to  issue  not  more 
than  $300  miUion  of  Short-Term  Debt 
and  Commercial  Paper  on  or  before  June 
30, 1988,  which  would  mature  no  later 
than  June  30, 1989. 


Comment  date:  May  14. 1966,  ia 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

5.  NortfaaMi  States  Power  Company 
[Docket  No.  ER8e-tl3-000] 
April21.19ea. 

Take  notice  that  Northern  States 
Power  Company  (NSP).  on  April  16. 
1986.  tendered  for  filing  Supplement  No. 
5  to  the  Transmission  Service 
Agreement  Between  Northern  States 
Power  Company  and  East  River  Electric 
Power  Cooperative  (Supplement). 

The  Supplement  reduces  the 
obligation  id  the  customer  to 
compensate  NSP  for  transmission  line 
lossaa.  The  Supplement  provides  that 
NSP  shaD  only  be  furnished  power  and 
energy  equal  to  45  percent  of  the 
deUvuies  from  alternate  suppliers 
instead  of  the  7  percent  provided  for  in 
the  existing  agreemenL 

The  filing  of  this  Supplement  by  NSP 
is  a  result  of  the  settlement  reached 
between  the  parties  in  the  FBRC  Docket 
No.  EL86-14. 

NSP  requests  a  waiver  of  the  80  Dey 
Notice  Requirement  and  an  effective 
date  of  May  20, 1986.  for  this 
Supplement 

Comment  date:  May  5. 1986^  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

i.  San  Diago  Gas  and  Electric  Company 

[Docket  No.  ERae^M-OOO] 

April  21. 1986. 

Take  notice  that  on  April  15. 1966  San 
Diego  Gas  and  Electric  Compeny 
(SIXSftB)  tendered  for  filing  information 
intended  to  supplement  its  December  17. 
1986  filing  in  Docket  No.  ER86-40-000. 
Today's  filing  indodes  revised  cost 
information  regarding  KX}ftE's  firm 
power  pnrdiases  whidi  is  necessary  in 
order  to  make  economy  energy  power 
transactions  under  Section  A  A2  of  the 
Intercoimection  Agreement  Public 
Service  Company  of  New  Mexico  and 
SDGftE.  which  agreement  was  filed  fai 
Docket  Na  BRSe^W-OOa 

Comment  date:  May  1, 1966,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Washington  Water  Power 
Company 

(Docket  Na  ER86-386-000) 
April  21, 1986. 

Take  notice  that  The  Washington 
Water  Power  Company  of  Spokane. 
Washington,  on  April  15. 1986.  tendered 
for  filing  a  Transmission  Wheeling 
Tariff.  Schedule  62.  This  tariff  is  related 
to  transmission  wheeling  service  for 
borderiine  customer  loads  provided  only 


ta  the  Bonneville  Power  Administration 
under  a  carrently  existiag  Gen«al 
Transfer  AgreemenL  The  tariff  reflects  a 
change  in  the  method  uaed  to  calculate 
the  charges  for  this  service.  The 
proposed  change  would  increase 
revenues  from  transmission  wdieeling 
services  provided  to  the  Bonneville 
Power  Administration  by  apfiroximately 
$990,000  based  on  the  12-month  period 
ending  December  31, 1985. 

The  proposed  tariff  is  sutunitted  for 
the  purpose  of  compensating  The 
Washington  Water  Power  Company  for 
increases  in  its  cost  of  capital,  labor, 
materials,  supplies  and  taxes. 

A  copy  of  Uie  filing  has  been  served 
upon  the  Bonneville  Power 
Administration. 

Comment  date:  May  1, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commissioo  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  iieard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenoelh  F.  Plumb, 
Secretary. 

(FR  Doc  86-9237  Filed  4-23-86: 8:45  am] 

SaUNO  COM  STIT-eVM 


On  April  2, 1986,  The  Kansas  Power 
and  Li^t  Company  (KPL)  filed  a 
petition,  pursuant  to  section  20e(d)  of 
the  Natural  Gas  PoMcy  Act  of  1978 
(NGPA)  >  and  section  282.206(b)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations,*  for 
exempfion  bom  the  Commission's 
incremental  pricing  regulations  under 
Title  n  of  the  NGPA.»  KPL  requests 
interim  and  permanent  exemption  from 
die  imposition  of  incremental  pricing 
surcharges  on  rates  for  its  gas  sales  to 
19  nonexempt  industrial  customers.* 
KPL  presenUy  sells  or  could  sell  gas  to 
thesp  customers  for  use  »»  boiler  fuel  in 
their  respective  industrial  facilities 
located  in  the  States  of  Kansas  and 
Missouri. 

In  support  of  its  petition,  KPL  states 
that  the  incremental  pricing  surcharge 
levied  on  the  industrial  customers  will 
cause  their  gas  costs  to  rise  above  the 
price  of  alternative  fuels  and  that 
without  exemption  relief  there  is  a  great 
likelihood  these  customers  will  (1) 
switch  to  alternative  fuels  such  as  fuel 
oil,  propane,  or  intrastate  gas.  (2) 
relocate  production  lines  to  other  areas 
where  available  fuels  are  not  subject  to 
incremental  pricing,  or  (3)  cease  or 
significantly  reduce  operations.  iCPL 
states  that  these  customers  have  the 
capability  to  bum  alternative  fuels  and 
that  a  loss  of  sales  to  such  customers 
will  force  its  high  priority  customers  to 
bear  a  larger  portion  of  its  fixed  costs. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  set  forth 
in  Subpart  K  of  the  Commission's  Rules 
of  Practice  andftocedure.*  Any  person 
desiring  to  partidpate  in  this  proceeding 
must  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
.  Capitol  Street  NE,  Washington,  DC 
20426,  a  motion  to  intervene  in 
accordance  with  Subpart  K  witWn  15 


days  after  publication  of  this  notice  in 
theFedarrfr 


KeiiM*F. 

Secretary. 

[FR  Doc  86-8232  Ffled  4-23-86: 845  am] 

SNXita  cooc  srir-ei-a 


(Docket  Na  SA86-16-000] 

-ma  Kanaaa  Powor  a  Uglrt€o4 
Patmon  for€*awniBon  and  fntailm 
ReHaf 

Issued  April  21, 1986. 


■15U&C334a(d)(ig82). 
18  CFR  282.20«>(b|  (1985). 

•  15  U.S.C.  3341-3348  (19BZ). 

♦  The  following  ten  existing  nonexempt  customen 
an  listed  in  Ike  applicatioii:  General  Motots  Coip. 
(Laeds).  Fofd  Motor  Co..  Bendix  Corp..  M«ton 
Laboraties.  Caaaaa  Aiicrafl  Co..  Atlas  1>Dwdar  Co.. 
IRECO.  ATST  Technoh^ias.  Cook  Paint  ft  Varnish 
Co..  and  OUn/Winchester.  Three  olhets.  I^ples 
Natural  Gas  Co..  GeWy  Oil  Co..  and  NorAera  Gas 
Psaducts.  inc.  discanlinuad  potdnaa  a^an  thejr 
bacame  suhiect  to  mammmxA  pricing.  Inadditioa 
KF1.  sells  gas  to  sixcuatamars  listed  in  the 
application  presently  covered  by  interim 
eiwmpliaM  previouaiy  «ranted  by  «he  Commission. 
These  are:  I>»actor  a  Gamble.  Colgate  PafaooUve. 
General  Motors  (FaiHax).  Owens  Comiiig. 
Thompaon  Hayward.  and  Amco.  Inc.  KPL  seeks 
pennanent  exemptiops  with  respect  to  all  these 
oustomers. 

*  18  CFK  38S.ll(n-^eS-1117  (198S). 


[Docket  Na  CIS6-295-0001 

Tannaoo  ON  Co^  Application  for 


Auttwrtiallon  and  CancaHation  of 
Producar  RataSilmlMHa 

April  21, 1986. 

Take  notice  that  on  March  28. 1986. 
Tenneco  Oil  Company  (Applicant  or 
Tenneco  Oil),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  an  application 
pursuant  to  7(bl  of  the  Natural  Gas  Act 
and  18  CFR  2.77  and  157  JO  of  the 
Commission's  Regulations  the^eunde^ 
for  authorization  to  abandon 
permanendy  the  obligations  established 
under  certificates  of  public  convenience 
and  necessity  issued  in  Docket  Nos.  G- 
18765  and  CW»-1513,  and  to  cancel  the 
related  rate  schedules.  Both  dockets 
cover  sales  to  Valero  Interstate 
Transmission  Company  (Vitco). 

Tenneco  tDil  is  the  producer  and  seller 
of  natural  gas.  In  Docket  No.  G-18765, 
Tenneco  CW  received  a  certificate  of 
public  convenience  and  necessity 
authorizing  sales  imder  a  contract  dated 
May  8, 1959,  on  file  as  Tenneco  Oil 
FERC  Gas  Rate  Schedule  No.  137.  It 
received  a  certificate  of  public 
oonvenienoe  and  necessity  in  Docket 
No.  063-1513  governing  sales  of  natural 
gas  pursuant  to  a  sales  contract  dated 
May  8, 1963,  on  file  as  Tenneco  Oil 
FERC  Gas  Rate  Schedule  No.  166. 
Tenneco  Oil  states  that  its  gas  sales 
contracts  with  Vitco  in  both  dockets 
have  expired. 

All  gas  sold  tmder  Rste  Schedule  No. 
137  is  produced  in  the  North  Monte 
Christo  Field,  Hidalgo  County,  Texas. 
The  gas  previously  qualified  for  a  price 
under  NGPA  104  for  minimum  rate  gas, 
currently  $0,318  per  Mcf.  Tenneco  Oil 
states  that  its  interest  in  the  well  sought 
to  be  abandoned  represents  a  total 
deliverability  of  approximately  250  Mcf 
per  day. 

All  gas  sold  under  Rate  Schedule  No. 
166  is  produced  in  the  McAllen  Ranch 
Field,  Hidalgo  County,  Texas.  The  gas 
qualifies  for  prices  under  NGPA  104  for 
post-1974  gas  ($2,553  per  MMBtu  in 
March  1986),  as  well  as  for  1973-1974 
biennium,  replacement  recompletion, 
and  flowing  gas  rates.  Tenneco  Oil 
states  that  its  interest  in  the  wells 
sought  to  be  abandoned  represents  a 
total  deliverability  of  3.400  Mcf  per  day. 
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AppUcant  states  that  the 
•buidoBinaiit  is  premised  oo  the 
Coaunission's  order  issued  August  2. 
1965.  granting  a  liinitadrtsnn 
abandonment  of  tliese  sales  pursuant  to 
a  settlement  in  Transcontinental  Gas 
Pipe  Line  Corp..  e<  Oil  Docket  Nos.  CPB4- 
183-OOa  etaJ.Thn  limited-term 
abandoment  granted  diersin  fexpired 
fanuary  28. 19681  Under  die  terms  of  the 
settlement  approved  by  the  Commission 
in  those  consolidated  proceedings, 
producers  were  permitted  to  apply  for 
permanent  abaiKlonment  if  Vitco  could 
.not  secure  alternative  markets  for  the 
gas  bjf  January  28. 1968. 

Tenneco  Oil  seeks  abandonment  of 
these  supplies  so  that  it  can  ctmtinue 
selling  gas  elsewhere  after  January  28. 
1988.  Applicant  requests  expedited 
consideration  of  its  spplication  pursuant 
to  Dodcet  No.  RMSS-l-OOO  and  12.77  of 
the  Commission's  Regulations,  due  to 
substantially  reduced  takes  by  Vitco 
without  payment 

The  circumstances  (wesented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  {2.77  of  the  Commission's 
Regulations  as  promulgated  by  Order 
Nos.  436  snd  436-A.  issued  October  9 
snd  December  12, 1985,  respectively,  in 
Docket  No.  RMB5-1-000,  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
applicatitm  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federi  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20428,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385Jni,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
iF.  Phanb. 


(Docket 


eiaL] 
PlptUmCow  vlaL: Natural 


Secniary. 

(FR  Doc  86-0234  FUed  4-23-86;  8:45  am] 
I  COOK  S717-St-n 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Uns  Company 
(Docket  No.  CPa6^42S-0a0l 
April  21. 1986. 

Take  notice  that  on  April  9, 1988, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filsd  in  Dodcet  No.  CP  66^125-000 
sn  spplication  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  s  certificate 
of  public  convenianoe  and  necessity 
suthorixing  the  transportation  of  natural 
gas  for  Tennessee  Gas  Pipeline 
Company,  a  division  of  Tenneco  Inc. 
(Tennessee),  under  s  gas  transportation 
agreement,  dated  March  21. 1988,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  the  agreement 
provides  for  Tennessee  to  cause  the 
delivery  of  up  to  the  maximum  daily 
quantity  (MDQ)  of  8,000  Mcf  of  natural 
gas  per  day  to  United  at  an  existing  12- 
inch  sub-sea  tap  on  United's  South 
Marsh  Island  155  lateral  located  in 
South  Marsh  Island  Block  158.  offshore 
Louisiana.  United  proposes  to  redeliver 
equivalent  quantities  of  gas  to 
Tennessee  st  sn  existing 
interconnection  between  fsdlities  of 
United  and  Sea  Robin  Pipeline  Company 
located  in  the  South  Manh  Block  127. 
offshore  Lousiana. 

United  states  thst  for  esch  Mcf  of  gas 
redelivered  by  United,  United  would 
charge  Tennessee  the  effective  cost  of 
service  rate  which  for  Tennessee  is  23.6 
cents  per  Mcf. 

Conunent  date:  May  14, 1986.  in 
accordance  witB  Standard  Paragraph  F 
at  the  end  of  this  notice. 
[Docket  No.  CP8e^l24-000) 
April  IB.  1986. 

Take  notice  that  on  April  9, 1966, 
Crown  Zellerbach  Corporation  (Crown 
Zellerbach)  and  Gaylord  Container 
Limited  (Gaylotd),  One  Bush  Street,  San 
Frandsco,  California  94104.  Jointly  filed 
in  Docket  No.  CP66-424-000  an 
application  punuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
authorization  permitting  and  approving 
Crown  Zellerbach  to  abandon  its  entire 
interestate  transmission  facility  and  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Gaylord  to  acquire 
and  operate  such  fadlity,  all  as  more 
fully  set  forth  tn  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


It  is  explained  that  Crown  Zellerbach 
is  an  integrated  forest  products 
company  that  manufactures  and 
distributes  a  Inroad  range  of  paper  and 
wood  products.  As  part  of  its  operations. 
Crown  Zellerbach  states  that  it  owns 
and  operates  s  paper  mill  in  Bogalusa, 
Washhigton  Parish,  Louisiana,  that  uses 
natural  gas  for  plant  protection  and 
paper  processing.  It  is  explained  that  the 
gas  is  purchased  in  the  southwestern 
counties  of  Mississippi  and  then 
transportsd  to  Crown  Zlellerbach's 
Bogalusa  mill  in  Louisiana  by  means  of 
a  92.3-mile  pipeline  that  is  owned  and 
operated  by  Crown  Zellerbach  solely  for 
its  own  use  in  the  mill.  By  reason  of  this 
interatate  transportation  function,  the 
Commission  by  order  issued  October  1, 
1973,  in  Docket  No.  CP73-322 
determined  that  Crown  Zellerbach  was 
a  natural-gas  company  within  the 
meaning  of  the  Natural  Gas  Act  even 
though  Crown  Zellerbach  neither 
transports  gas  for  othen  or  sells  gas  for 
resale. 

Crown  Zellerbach  now  propposes  to 
abandon  the  operation  of  the  subject 
pipeline  by  transferring  these 
prt^Mrties  *  as  part  of  a  stock 
transaction  encompassing  all  of  Crown 
Zellerbach's  asseU  to  Gaylord. 
Applicants  state  that  following 
acquisition  of  Crown  Zellerbach's 
assets,  Gaylord  proposes  to  continue  to 
operate  the  subfect  pipeline  and  all 
related  facilities  to  serve  the  Bogalusa 
paper  milL 

Comment  date:  May  12, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  NortfaecD  Natural  Gas  Company 
Divlsian  ol  IntarNorth.  Inc. 

(Dodiet  No.  qi83-lSl-00«] 
April  21. 1966. 

Take  notice  that  on  April  16, 1966. 
Northern  Natural  Gas  Company, 
Division  of  IntarNorth.  Inc.  (Northern). 
gyya  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP83-131-004 
an  amendment  to  its  petition  to  amend 
filed  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  in  Docket  No.  CP83- 
131-003  that  is  presentiy  pending  before 
the  Commission  to  request  authority  to 
operate  in  interatate  commerce  2.0  miles 
of  16-inch  pipeline  and  3.25  miles  of  24- 
inch  pipeline  located  in  the  Matagorda 
Island  Area,  offshore  Texas  (MAT),  sll 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  ststes  thst  it  constructed  20 
miles  of  16-inch  pipeline  to  the  MAT  623 


"A"  platform  dun^  1984  and  3  ?S  milps 
ofM-indh  pipeTiae  to  fhe'MATfi22  "C" 
platform  fiam  its  ekisfing  pijuJinp  in 
MAT  824  Axuing  1965.  It  is  Indicated  ihat 
^e  fadlities  were  constructed  to  atlach 
gas  supplies  in  MATSZ2  and  B23  wbich 
Northern  intended  to  tranqporl  for 
Amoco  Gas  Company  (AaiocoB. 
Northern  explains  that  it  tOad  In  Docket 
No.  CP83-131-0Q3  to  piovide  such  Cim 
transportation  service  for  /^noco  under 
section  7lc). 

It  is  stated  that  the  actual  construntion 
cost  of  the  MAT  623  "A' and  MAT  £22 
t^"  pipeline  facilities  was  $2v0ma00 
and  $5,123,700,  respectively.  It  is  ^ther 
stated  that  tranaportaGoB  service  was 
initiated  from  the  MAT  623  "A" 
platform,  pursuant  to  Subpart  B  oTPart 
284  of  The  Conimis8kBn''8  Regulations  on 
November  16. 1984,  as  reported  in 
Docket  No.  STB5-28&-000  and  {hat 
transportation  service  from  MAT  B28 
"A"  continues  today  as  a 
"grandfathered"  transportation 
arrangement  under  ttie  provisions  of 
Order  No.  436.  Northern  states  that 
transportation  from  MAT  822  "CJias 
not  coDunenced. 

In  Docket  No.  CP83-131-a03.TIoi<hera 
indicarted  that  the  l&-inch  and24-lndi 
laterals  were  to  be  constructed  and 
operated  pursuant  to  Norfheni's  Order 
No.  234  blanket  certificate.  Since  the 
two  laterals  do  not  appear  to  guali^  as 
either  "eligible  facilities"  or  ".gas  SLV>ply 
facilities"  as  defined  in  §  157JQ2  of  the 
Regulations  and  Northern  is  therefore 
not  authorized  to  construct  and  operate 
the  facilities  imder  its  blanket 
certincate.  Northern  proposes  in  the 
subject  amendmeot  to  c^ecate  the  two 
laterals  which  have  already  been 
constructed. 

Comment  date:  May  14. 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  ttie  end  of 
thisiujtice. 


4.  MBIIislan  Ilosiii  I sllw  fSpalmo 


[DocVet  fim.  Cnb-nO^KIO,  CP8B-4S1-90a 

RP8s-io-eo5.  wws-io-eoB) 

Apdl  18, 1988. 

Take  notice  that  oo  April  4. 198a 
Williston  Basis  Interatate  Pipeline 
Company  (Williston  Basin).  Suite  20a 
304  East  Rosser  Avenue.  B^marck. 
North  DAota  58SD1.  fled  in  Docket  No. 
CP86-430^000  an  apfAicalion  punuant  to 
Section  7  of  the  Nalunl  Gas  Act  for 
permission  and  approval  to  abandon 
partially  service  to  Colorado  Interstate 
Gas  Company  fCIQ,  te^  to  abandon 
sales  service  peiformed  under  Sale 
Schedule  X-5.  and  to  amend  the  ienos  of 
the  storage  sendee  performed 


Rate  S(*edule  X^.  Also,  on  Apsil4. 
1988.  WiUtstoB  Basin  fiaed  in 
No.  CM»-431-0Be n  nipMrnlis 
piMmwt  to  Seotieo  ^14  nf  liw  i 
Gas  Aet  iatpermmiaa  and  apitsssal  to 
abandcB  setvice  to  MKSC,  Inc.  fdCC). 
performednnder  Bate  firiiedBle  J(-A. 
RBTthacWaiislmii 
31.SflB8,JnOsoketMo.i 
punsMt  to  4  154:84  nf  ifae  Comissisn's 
ruplsiisiiii  n  nsiJnn  sf  I  li    if  *'T-  of 
itoBntoSofaed^  Jt4.  FiMlly.  KWHiston 
Baaas  IM  in  Docket  No.  «n8-1»488 
on  Apal4, 1986,  an  etferof  partial 
settiement  purauant  to  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  These  proposals  are  more 
fully  set  fortii  in  the  applications,  notice 
of  oanoellatien,  and  offer  of  settiement 
wMoh  are  on  Se  with  €te  Oommission 
and  open  topObfic  inspection. 

WJttBton  Basin  seeks  ouCberiaatton  in 
DodtolJrfa  CRe6-43IM)e8  to  abaaden 
partially  service  under  Rate  Schedale  X- 
5,  wherein  Williston  Basin's  cuirent 
storage  service  for  CIG  would  be 
abandoned.  In  a  letter  submitted  as  part 
of  the  filing,  CIG  states  that  the  Batnral 
gas  available  for  sale  under  theoento«ot 
would  remain  unmarketable.  It  is 
explained  that  the  storage  service  under 
Rate  Schedule  X-5  would  continue,  but 
be  amended  such  that  the  remaining 
CIG  gas  stored  in  Williston  Basin's  Elk 
Basin  Storage  Field  {approximately  8.3 
Bcf)  wanld  be  Anwn  'down  over  a  six- 
year  peEtod.  For  the  stored  gas.  CiG 
would  pay  WiHiston  Basin  a  moithly 
storage  rate  of  0.44  cents  per  Mcf, 
effective  May  2, 1988,  subject  to  refond, 
for  the  mnicinMMn  ifiveniory  of  gas  btM 
in  siorage  for  CiG  during  the  fatymg 
month.  Williston  fiasin  lias  submitted  a 
pro  forma  Rate  Schedule  X-5  reflecting 
the  proposed  changes. 

wyiiston  Basin  seeks  authorization  m 
Docket  Mo.  CPBt  481  ^BB  to  rtwndon 
sales  service  to  MGCmder  Rate 
Schedale  lt4.%(IGCiMsin£catedtn  a 
letter  to  CIC  csntained  in  the  fSng  tfiOt 
it  has  BO  inteidisn  of  taking  any  gas 
under  Ante  Scheie  X-4  and  dut  «t 
wwdd  i^iim  to  oontsactcanoBUalian 

In  Docket  Me.  M\B8  Ifl  BBi.WiHieton 
Basin  has  filed  a  netioeof  oancaialwn 
of  Rste  Schedule  X-A,  oonsistiqg  «f  a 
one  page,  pno  foaaa  tariff  sheet 
WiUiston  Basia  states  that  ihis  notice  of 
cancellation  would  only  be  efiectine  if 
the  Abandonment  Authority  it  seeks  in 
Docket  No.  CPB6-431-000  is  approved. 

WiUiston  Basin  has  filed  an  offer  of 
partial  settlement  wUdi  would  give 
effect  in  WlQiiton  Basiifs  cnrreht 
Section  4  rate  case,  Dodcet  No.  iaPB8- 
10-000,  to  the  partial  abandonsMBt  of 
service  to  CIG,  the  revised  storage 


service  for  CIG,«nd4he  sbandonmentof 
service  to  MIGC.  WiUiston  Basin  has 
filed  pro /crano  tariff  sheets  to  reflect  its 
proposed  Offer  of  partial  settlement 
lliis  offer  oT  partial  settlement  is 
entirely  dependent  upon  the  outcome  of 
Williston  Basin's  filings  in  Dcoket  Nos. 
0*86-480-000  and  CP86-431-000. 
Comment  date:  May  M.  1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Psrsgraphs 

F.  Any  person  deaioBg  to  be  heud  or 
make  any  protest  viiih  reference  to  said 
filiag  ohouid  on  or  before  the  conmsent 
date  file  wifii  the  Federal  enesgy 
Regnlnlory  Comsaisswn,  625  North 
Capitol  Street  NE..  Washington,  DC 
20438.  a  motion  to  intervene  or  a  protest 
in  acoordaaoe  widi  the  requirements  of 
tiie  Commission's  Ihdes  of  Practice  and 
Ppooedure  (U  CFR  365.211  and  385.214) 
and  the  Itegulations 'under  the  Natural 
Gas  Act  (18  can  157.10).  All  protests 
filed  witfi  die  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  psoLestants 
parties  to  the  proceeding.  Any  person 
wishli\g  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Coaunission's  Rules. 

liake  farther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
juDsdictioB  conferred  upon  the  Fedenl 
Energy  fingnlatory  Cominission  by 
sections  7  and  15  of  JIk  Natural  Gas  Act 
oad  the  Oonunission's  Rules  of  Prec^oe 
and  Prooednre,  a  bearing  will  be  heM 
witfioot  farther  notice  before  the 
OsmmiesieR  or  its  designee  on  this  €3ing 
if  no  motion  to  interrene  w  filed  within 
the  time  required  herein,  if  the 
Commission  on  Its  own  review  of  the 
matter  fiiuh  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity-  If  s  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  df  such  hearing 
win  be  duly^ven. 

Under  the  procedure  herem  provided 
for,  imless  otherwise  odwsed,  it  will  be  c 
unnecessary  for  die  applicant  to  appear 
or  be  represented  at  the  hearmg. 

Kanaatt  F.  Ptumb, 

SecsBtary. 

[FROoc  «6-02» Filed 4-23-86;  &4S  ani[ 
I  ooos  na-o^-n 


■Tht  appUcatioa  did  ao(  lUtt  a  particular  priM 
for  tha  pipaUna. 
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ReguMlon  of  Nalmi  Qae  I 

After  PHtWWaBiee 

(CvboiMlre  Co.  IM.);  Order  Denying 


laMMd  April  22. 1968. 

Befon  Comminkww:  Andiaay  G.  Soum. 
Actii^  Ghainun:  CkatlM  G.  SUlon,  Charies 
A.  mbuidt  and  CM.  Naevc. 

On  February  6, 1986,  Carbonaire  Cc 
In&  iiled  a  request  for  rehearing  of  the 
Conunission'a  January  7, 1086  order 
denying  Carbonaire's  request  for 
clarification  *  of  Order  No.  436.*  The 
Commission's  January  7, 1968  order 
found  that  Carbonaire  coukl  not  receive 
gas  from  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  via  its  Renovo 
receipt  point  pursuant  to  a  verbal 
understanding,  under  the  transitional 
provisions  of  Order  No.  436.  Carbonaire 
and  Transco  had  a  verbal  understanding 
that  the  Renovo  receipt  point  would  be 
used  should  curtailment  on  Transco's 
main  line  preclude  deliveries  via  receipt 
points  specified  in  the  written  contract 

In  its  request  for  rriiearing. 
Carbonaire  states  that  it  expended  over 
$550,000  in  connection  with  a  major 
oveiiiaul  and  refurbishing  program  at  its 
plant  in  the  expectation  of  a  continuous 
supply  of  competitively-priced  natural 
gas  secured  through  written  agreements 
and  oral  understandings  with  Transco 
which  predated  October  9. 1065. 

To  qualify  for  continuation  under  the 
transitional  provisions  of  Order  No.  436, 
a  transaction  had  to  be  authorized  and 
commenced  prior  to  October  9. 1965.  We 
have  consistently  interpreted  these 
provisions  to  preclude  changes  in  the 
terms  of  the  traiuaction  as  it  existed  on 
October  9.  Hadaon  Gas  Systems,  Inc.  33 
FERC  161.142  (1985).  Since  the  Renovo 
receipt  point  was  not  in  use  on  October 
9,  its  use  does  not  qualify  under  the 
transitional  provisions.  The  only 
remaining  questions  is  whether  a  waiver 
of  the  rules  would  be  justified. 

In  CLARCO  Gas  Company,  Inc.,*  vie 
restated  the  standard  enunciated  in  the 
/udel  Glassware  order.«  The  CLARCO 
order  clarified  the  following: 

If  gas  hasn't  flowed  by  October  9. 1985,  the 
Commission  will  grant  a  waiver  from  the 
restrictions  in  the  transitional  provisions  to 
the  extent  necessary  to  allow  the 
transportation  to' commence  if  the  parties 
executed  a  written  gas  transportation 
agreement  prior  to  October  9, 1965.  and 
expended  significant  funds  or  constructed 


>  34  FERC  1*1,006. 51  FR  143a 

*  33  FERC  161.007.  SO  FR  42400  (C>ctol>er  IB.  1965). 

*  CLARCO  Gat  Company.  Inc.  34  FERC  161380 
(Much  28. 1988). 

*  /udel  Glaaswan  Co..  Inc.  33  FERC  fShSSe 
(December  17. 1985). 


significant  fadlitias  in  nUaixx  on  that 
ognmnmtt,  after  the  agreement  was  executed 
and  prior  to  October  9, 1085.  .  .  .Oral 
agreements  will  not  meet  the  standard  if.  oo 
or  before  October  0. 1985,  gas  was  not 
actually  transported  pursuant  to  that 
agreesMnL  The  axiatenca  of  a  written 
tranaportatioa  agraement  prior  to  October  9. 
1985  will  not  by  itself  satisfy  the  standard. 

If  the  consttuctioa  or  expenditure  of  funds 
occurred  prior  to  execution  of  the  written 
tranaportatioa  agreement,  then  by  definition 
such  coostruction  or  expenditure  was  not 
incurred  in  reliance  on  that  agreement 

Carbonaire  does  not  meet  this 
standard.  The  Renovo  receipt  point  was 
not  specified  in  a  written  transportation 
agreement  on  or  before  October  9, 1965, 
and  the  gas  was  not  transported  via  the 
Renovo  receipt  point  on  or  befcne  that 
date  pursuant  to  the  oral  agreement 
Accordingly,  Carbonaire's  request  for 
rehearing  is  denied. 

By  the  Commission. 

Secretary. 

(FR  Doc.  88-e238  Filed  4-23-88;  8:45  am] 
I  COOK  tnr-ei-e 


[Dodiat  No.  RIMS-1-0001 

Regulation  Of  Neturel  Qae  PIpelnee 
After  PemellWeliMad  Decontrol 
(Energy  Marttetlng  Exchange,  Inc.); 
Order  Denying  Weconelderetlon 

Issued:  April  22. 1988. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charies  G.  Stalon,  Charies 
A.  Trabandt  and  CM.  Naeve. 

On  January  28,-1966.  Energy 
Mariceting  Exchange,  Inc.  (EME)  filed  a 
petition  for  reconsideration  of  the 
Commission's  order  issued  November 
22, 1985  denying  EME's  request  for 
clarification  and  waiver  of  regulations.* 
In  that  instance,  consistent  with  our 
decision  in  the  Midwest  Solvents  order 
denying  a  request  for  clarification,*  we 
concluded  that  gas  for  high-priority  end 
uses  which  was  not  transported  under 
Order  No.  319,  although  eligible 
theretmder,  coidd  not  be  transported 
imder  the  transitional  rules  of 
S  284.223(g)(l]  established  in  Order  No. 
436.*  Because  we  reversed  the  outcome 
of  Midwest  Solvents  on  rehearing,*  EME 


BOW  seeks  reversal  of  our  order  denying 
its  request  for  clarification. 

The  outcome  ot  Midwest  Solvents 
does  not  resolve  the  only  issue  in  this 
case,  however,  because  agreements  with 
tfie  transporting  pipelines  had  a 
termination  date  of  October  31, 1965.* 
Nevertheless,  EME  contends  that  the 
transportation  arrangements  should  be 
authorixed  until  June  30, 1086  for 
Raritan.  and  for  a  five-year  term  for  the 
other  end  users  involved,  based  on  our 
order  granting  Transcontinental  Gas 
Pipeline  Corporation's  first  clarification 
request  [Transco  /)  *  The  facts 
presented  by  EME.  however,  are 
different  from  those  in  Transco  I. 

In  the  latter  case,  Transco  had  a  large 
number  of  transportation  contracts  that 
extended  for  tfie  full  two-year  term 
allowed  for  self-implementing 
transportation  under  our  former  rules 
implementing  section  311  of  the  NGPA. 
Transco  asserted  that  because  of  the 
large  number  of  employees  involved  in 
drifting  the  numerous  agreements,  a 
small  fraction  of  the  contracts  contained 
language  that  provided  that  the 
contracts  would  terminate  on  October 
31, 1985  "unless  extended  by  mutual 
agreement  of  the  parties."  According  to 
Transco,  the  October  31  date  was 
referenced  only  because  the  parties 
anticipated  substantial  changes  in  our 
regulations  on  that  date.  Transco 
averred  that  the  parties  actually 
intended  for  the  agreements  to  remain  in 
effect  for  the  maximum  two  year  term — 
as  demonstrated  by  the  language  in  the 
vast  majority  of  its  contracts. 

The  facts  in  the  present  case  are 
different  In  the  first  place,  the  language 
in  the  transportation  contracts  does  not 
appear  to  be  the  result  of  a  drafting 
error.  Indeed.  EME  has  not  submitted 
copies  of  the  transportation  contracts  or 
even  quoted  the  relevant  language  frt>m 
them.  Instead.  EME  quotes  a  term  bom 
the  gas  sales  contracts  that  provides  for 
automatic  renewals  for  successive  one 
year  periods,  unless  terminated  by  one 
of  the  parties.  According  to  EME,  this 
provision  demonstrates  that  the  parties 
to  the  transportation  contracts  intended 
them  to  remain  in  effect  for  the 
maximum  five-year  term  for  high- 
priority  transportation. 

We  ^re  tmconvinced.  The  transporters 
in  question  are  not  parties  to  the  sales 
contracts.  Thus,  we  fail  to  see  what 
significance  the  sales  contracts  could 


■  Regulation  of  Natural  G«a  Pipelinm  After 
Partial  Wellhead  Daoontrol  (Enafgy  Marketing 
Exchange).  Order  Denytng  Request  for  Clarification, 
33  FERC  161.248  (1985). 

•33  FERC  161.157  (1985). 

•33  FERC  161.007  (1985). 

«  33  FERC  161.180(1085). 


•  The  order  of  November  27. 1985.  it  incorrect  In 
itating  that  the  transportation  contracts  had  terms 
extending  into  1988  or  twyond.  See.  e.g..  EME 
Petition  for  Raconaideration  at  a 

•  Regulation  of  Natural  Cat  after  Partial 
Wellhead  Decontrol  (Transcontinental  Gas  Pipeline 
Corporation).  33  FERC  1 81.160  (1985). 


have  with  reference  to  the  intenrof  the 
transporters.  Moreover,  EME  has  not 
maintained  (as  did  Transco)  that 
portions  of  a  small  percentage  of  the 
transportation  contracts  were  the  restilt 
of  a  mistake,  as  evidenced  by  the  more 
correct  language  in  the  vast  majority  of 
other  contracts  between  the  same 
parties.  To  the  contrary,  it  appears  that 
the  language  limiting  the  transportation 
contracts  to  October  31. 1985  was 
intentional,  since  it  was  included  in 
contracts  with  all  of  the  transporters  in 
question.^ 

We  note  that  one  transporter, 
Transco.  submitted  an  affidavit,  dated 
March  14, 1986.  stating  that  "it  was  not 
the  desire  of  either  party  to  discontinue 
transporting  natural  gas  on  that  date." 
Rather,  according  to  Transco,  the 
"termination  date"  of  October  31, 1985 
was  included  in  its  contract  in  response 
to  the  combined  effect  of  the  court's 
decision  in  Maryland  People's  Counsel 
V.  FERC.  761  F.2d  780  (1985)  and  the 
Commission's  Order  No.  234-C, 
extending  the  transportation  authority 
for  low-priority  end  uses  through 
October  31. 1985.  Transco  states  that 
"[b]ut  for  these  judicial  and  regulatory 
decisions  .  .  .  [it]  would  have  been 
ready,  willing  and  able  to  provide 
the  .  .  .  transportation  service  for  a 
term  coextensive  with  the  respective 
terms  of  the  underlying  gas  sales 
agreements  between  EME  and  said  end- 
use  customers  not  to  exceed  five  (5] 
years  .  .  .  ."  (Emphasis  added.)  "The 
Transco  affidavit  quite  carefully  avoids 
stating  that  Transco's  intention  in 
signing  the  contract  was  to  commit  itself 
to  providing  transportation  for  a  five- 
year  term.  Indeed,  our  interpretation  of 
the  affidavit  is  that  Transco  would  have 
been  willing  to  enter  a  five-year 
contract,  perhaps  wishes  that  it  had.  but 
unfortunately,  did  not. 

Inasmuch  as  the  transportation 
contracts  here  expired  by  their  own 
terms  on  October  31. 1985.  there  is 
nothing  remaining  to  qualify  for 
transition  treatment  imder 
i  284.223(g)(1).*  Accordingly.  EME's 
request  for  reconsideration  is  denied. 


By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-0239  Filed  4-23-86;  8:45  am] 

BUMQ  COM  6717-ai-M 


^  Chi  April  a  1068  EME  amended  ita  request  for 
tecontideration  to  delete  all  references  to 
Irantportalion  arrongementt  with  Texaa  Eattem 
Transmiation  Company  and  Columbia  Gat 
Transmiaiion  Company.  EME  stalat  that  it  hat  been 
advited  that  thete  pipelinet  will  provide 
traniportation  in  accordance  with  applicable 
provisions  of  Order  No.  436.  EME  now  teekt  lo 
clarify  only  the  transportation  status  of  Tranaco. 
The  arrangements  with  Columbia  and  Texas 
Eastern  remain  relevant,  however,  to  the  extent  thai 
they  thed  light  on  the  ittue  of  intent  raited  by  EME. 

•  At  we  held  in  U.S.  Steel,  even  if  die 
trantportation  qualified  at  Order  No.  319 
transportation  (former  |  2S4.209(a)(l)).  the  parties 
are  ttill  bound  by  the  lennt  of  their  trantportation 


(Docket  Na  RM8S-1-000  (Parts  A-0)  and 
DockMNaCPe6-3«7-000]     ^ 

Reguletion  of  Natural  Qae  PIpelinee 
After  Partial  WeHheed  Decontrol 
(Superior  Offehore  Pipeline  Co^- Order 
ieeuing  Temporary  Certiflcete  end 
Denying  Ret^ieet  for  Waiver 

Issued:  April  21. 1986. 

Before  Cotnmissionera^Anthony  G.  Sousa, 
Acting  Chairman:  Charies  G.  Stalon,  Charies 
A.  Trabandt  and  C.  M.  Naeve. 

On  March  17, 1986,  Superior  Offshore 
Pipeline  Company  (SOPCO)  filed  an 
emergency  request  for  a  temporary 
waiver  of  section  284.105(a)  of  the 
regulations  adopted  in  Order  No.  436.' 
SOPCO  seeks  the  waiver  to  permit  the 
transportation  of  gas  on  behalf  of  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  until  such  time  as 
SOPCO  is  issued  a  blanket  certificate 
pursuant  to  section  284.221  of  the 
Commission's  regulations  adopted  in 
Order  No.  436.  On  March  17, 1986. 
SOPCO  also  filed  an  application  for  a 
blanket  certificate  pursuant  to  that 
section:  that  application  is  currently 
pending  in  Docket  No.  CP8d-387-000. 

We  are  denying  SOPCO's  request  for 
waiver.  However,  we  are  construing  the 
request  for  waiver  as  a  request  for  a 
temporary  certificate,  which  we  are 
granting  on  the  basis  of  SOPCO's 
emergency  situation. 

SOPCO  was  issued  a  blanket 
certificate  *  pursuant  to  Order  No.  80  on 
April  28, 1983,  which  authorized  SOPCO 
to  transport  gas  for  other  interstate 
pipelines,  induding  Texas  Eastern. 
SOPCO  did  not  have  authority  under 
this  certificate  to  continue 
transportation  beyond  April  28, 1985, 
because  it  did  not  file  a  timely  extension 
report*  SOPCO,  therefore,  does  not 


contracts,  including  the  tenninatiun  datet. 
Regulation  of  Natural  Cat  Pipelinet  of  the  Partial 
Wellhead  Decontrol  (U.S.  Steel).  34  FERC  1 61.190 
(1966). 

'  33  FERC  1 61.007.  SO  FR  42408  (October  la  1065). 

t  23  FERC  161.165  (1983). 

»  Section  284.106(c)  requires  that  extention 
reports  l>e  filed  ninety  dayt  prior  to  expiration. 
SOPCO  waa.  therefore,  required  to  file  an  extention 
report  on  fanuary  31. 1965  in  order  lo  continue 
transportation  pursuant  to  the  blanket  certificate. 
On  October  15. 1985.  SOPCO  filed  an  extention 
report  which  wat  not  accepted  by  the  Committion 
due  to  latenett.  34  FERC  1 61.100  (1988). 


have  the  requisite  authority  to  transport 
gas  on  behcdf  of  Texas  Eastern  at  the 
present  time.  Waiver  of  the  restrictions  . 
in  section  284.105(a)  of  the 
Commissions'  Regulations  would  not 
operate  to  confer  transportation 
authority  pursuant  to  Order  80  where 
such  au6iority  has  expired.  Section 
284.105(a)  merely  provides  for 
transitional  treatment  of  existing 
transportation  arrangements.  Here,  die 
transportation  arrangements  have 
expired.  Accordingly.  SOPCO's  request 
for  waiver  is  denied. 

Although  SOPCO  does  not  have 
authority  to  continue  transporting  gas  on 
behalf  of  Texas  Eastern.  SOPCO  has 
sought  such  authority  by  its  request  for 
.waiver  and  by  its  pending  application 
for  a  blanket  certificate.  As  such,  we 
will  construe  SOPCO's  request  for 
waiver  as  a  request  for  a  temporary 
xertificate  in  that  we  beUeve  this 
interpretation  is  consistent  with 
SOPCO's  intent 

In  its  request  SOPCO  states  that  Pelto 
Oil  Company,  the  producer  of  the  gas, 
has  infromed  SOPCO  that  shutting  in 
the  relevant  wells  located  in  offshore 
Louisiana,  even  for  a  temporary  period, 
may  result  in  water  encroachment 
permanent  damage  to  the  wells  and 
permanent  loss  of  reserves.  SOPCO 
states  further  that,  because  of  the 
serious  nature  of  the  water 
encroachment  probleijis,  Texas  Eastern 
has  exempted  Pelto's  Betty  Field 
production  from  curtailments.  Based  on 
these  allegations,  we  find  that  an 
emergency  exists  within  the  meaning  of 
the  Natural  Gas  Act 

Therefore,  by  his  order,  we  issue  a 
temporary  certificate  of  public 
convenience  and  necessity  to  SOPCO, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  to  provide  the  transportation  on 
behalf  of  Texas  Eastern  as  described  in 
SOPCO's  request  for  waiver.  This 
authorization  is  issued  without  prejudice 
to  such  ultimate  disposition  of  the 
application  as  the  record  may  require. 

The  temporary  certificate  issued 
herein  and  the  rights  granted  thereunder 
are  conditioned  upon  SOPCO's 
compliance  with  die  conditions 
specified  in  The  Superior  Oil  Company 
and  Superior  Offshore  Pipeline 
Company.  Docket  No.  CP83-fll-000.  23 
FERC  1 61.165  (1983),  except  that 
ordering  paragraphs  B,  C 1,  J,  and  M 
shall  not  apply. 

The  temporary  certificate  issued 
herein  and  the  rights  granted  thereunder 
are  further  conditioned  upon  SOPCO's 
compliance  with  all  applicable 
Ck)mmission  Regulations  under  the 
Natural  Gas  Act  and  particulariy  the 
general  terms  and  conditions  set  forth  in 


UM 


/  Voi  51,  Ho.79t  Ttewday.  Aprt  U,  tom  /  M«<ki 
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pMapaptas  (•)  and  M  of  1 1S7.»  of 
gucklUpilattaas  aBdvni  payoMiU  by 
SOfOO  of  Ihe  if  pUcebk  HBai  h— 
ipedfiMl  in  I  attJVi^  and  (b)«  of  the 
riiiiilMiiiii'i  Wejoioliooe  Thi 
temporaiy  oertifiGeis  «dU  bo  oOctiwe 
upoB  Mooipk  off  Ae  filii«  foe. 

We  Mlo  that  aOKXy>|ihailiHH 
indicates  thai  |os  iMgr  bovo  boos 
trans|K»«od  wMwot  aoAhoriiatiaa  ta 
vioMoa  of  sootkNi  7((4  off  tbo  Notv^ 
Gas  Aol.  tf  U.&&  717l{Q.  Tbe  oothodty 
graalod  by  tko  taB^Msaqr  osrtiilcato 
is»ued  herein,  as  con<Wp«od>  is  yoiy 
prospective  in  Mitafo.  and  doeo  not 
pwchide  eny  faiAer  eniwcement 
by  the  CoaMisaian  baaod  on  Hm 
transactions  in  «|oestioo. 

Bytlw< 

riiiiar. 

Secniaty. 

(FR  Doc.  8S-02M  Fttad  4-23-aSi8:45  am] 


(Doctat  N&  QFt3-1M-Ml  •!  al-l 

Big  Horn  Energy  ftrtnora  et  al.;  Smatt 
Power  Production  and  Cogenefation 
Facilltloe;  QuaHfyfng  Siatm;   - 
Certiflealo  Applications,  etc 

Coaanent  date:  TWrty  days  fron 
publication  in  the  FOdSrai  Ragtatar  hi 
accordance  with  Standard  Paragraph  B 
at  die  end  of  this  notice. 

Taike  notice  Ibat  die  following  fiHngi 
have  been  made  with  the  Commission. 

1.  Kg  Horn  EMCgy  Partawa 

{Dodwt  Na  QFBS-lW-On) 
April  18.  Mas.' 

On  AptM  0.  IMS.  Hg  Ham  Bneigy 
Partners  (Applicant),  of  am  CaMocnia 
Street.  Suite  1308,  San  FTandsoo, 
CaUibmia  OMQ&  sobnittsd  for  fliiqg  an 
appUcatioB  for  osrtificstion  of  s  facility 
aa  a  qualifyiag  aaBsll  power  prodnctioB 
facility  parawant  to  1 292J07  of  the 
Comaussion's  regulations.  No 
determination  haa  been  made  that  the 
■ubmittal  eonatitutes  a  compieta  filing. 
The  facility  waa  ptevioualy  certified  as  a 
qualifying  cogeneration  facility  on  May 
16.  IMS  (QFB3-190-OOO). 

The  15.0  MW  anall  power  peodocthm 
fadUty  is  located  In  B^  Horn  Coonty. 
Montana  appratdsMts^  9/4  mile  nordi 
of  Hardfak.  Montana.  Applicant  statea 
that  the  primary  energy  sonroes  of  the 
facility  are  wastes  in  the  form  <rf 
subbituminoos  refuse  end  petroleum 
coke. 


(.Fluor 
Maaaacfaoaetia,  Inc. 

[Docket  No.  QF86-e87-000] 

April  MiISHl' 

On  April  7, 1988.  Fluor  I 
Recovery  of  Massachusetts,  Inc. 
(Applicant),  of  3333  Michelson  Drive. 
lrvtBe.Cattfbnda«27a8isnbrtHedfBr 
filing  an  appljcatlOB  for  cafdAcaHan  of  a 
facility  as  a  qualifying  small  power 
prodnction  facility  passaant  to  I  aiS.a07 
of  dw  Ciwwisiinn's  legniatioBS.  Wo 
detsrmbwfioB  has  been  mode  dkat  die 
submittal  eoastitatas  a  oomplete  aUng. 

The  9.0  MW  aaaaU  power  pradoction 
facility  will  be  located  adjacent  to  the 
Springfield  Regional  Waste  Water 
Treatment  Plant  at.Agawam, 
MasssdiBsetts.  Tfae  primary  energy 
source  will  be  Momass  in  die  form  of 
munldpai  solid  waste. 


B.  Any  person  desiring  to  be  heard  or 
to  protest  seid  filing  sfaodd  fOe  a  motion 
to  intervene  or  protest  widi  die  Federal 
Energy  Regdatbry  Commission,  825 
North  Ceptt<rf  Street  NE..  Washington. 
DC  204Za  in  accordance  with  Rales  211 
and  214  of  the  Conmnseion's  Rides  of 
Practice  and  Procedure  (18  CFR  386.211 
and  385.214).  Afl  each  motions  or 
protests  shoald  be  fHed  on  or  before  the 
comment  date.  I'rotesta  wiU  be 
conaidered  by  the  Commission  in 
determining  tbs  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
muat  file  a  motion  to  intervene.  Copies 
of  thie  filing  are  on  file  widi  the 
Commission  and  are  avaflable  fpr  public 
inspection. 
KaoiMtli  F.  Phimb. 
Secretary. 
(PR  Doc  86-a23e  Piled  4-23-86;  89«S  am) 
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laaued  April  18. 1988. 

On  March  7. 1980.  Algonqvin  Gas 
Transmission  Company  requested 
clarification  of  Order  No.  430  as  it 
relates  to  correcting  imbalances. 
Specifically  Algonquin  requesta 
clarification  whether,  where  en 
imbalance  occurred  in  an  upstream 
pipeline  between  the  point  of  production 
and  the  ultimate  point  of  delivery,  such 
pipeline  and  all  downstream  pipelines  in 


the  traaeportatioa  chain  cau  act  with 
immanity  agslast  the  open  eocess  end 
contract  feduellon  nqairementa  in 
Order  No.  4301 

On  February  18,  lOiB^  we  iseaed  en 
Older  in  Docket  Na  RMB5-1-080 
dsvifying  IIm  trestneat  of  rnibelances. 
51  PR  0004  (lfli8^  34  FERC1 01.207 
(191^.  la  ttat  osder,  we  extended  the 
period  for  correcting  fanbalanoes.  We 
alao  darffled  die  mediods  by  which 
pipelines  may  curiect  iinbelances  from 
tieneportetion  transactiens  performed  t 
after  October  31, 1985.  pursoanf  to  the   ' 
transition  provisions  of  Order  No.  430 
withont  b^ng  sobject  to  the  conditions 
of  thet  order.  Specifically,  we  stated: 

With  raspect  to  tiie  procedures  for 
correcting  Ike  imbalaRcaa.  we  have  atatsdl  in 
the  Miiui«/ order  that  "deiiveriea  or  other 
types  of  adiuatmeota"  made  loMy  for  tbe 
purpoee  of  correctiog  deHverias  made  on  or   - 
prior  to  Octol>er  31. 1985.  will  not  Mbject  the* 
pipeline  to  t&  2MA  284.9,  284.ia  Weiatend  ; 
this  language  to  provide  the  parties  with 
flexibUity  in  selecting  tbe  method  for 
correcting  the  imbalances,  provided  that  is     ■■ 
their  sole  purpose.  We  view  thi* 
authorization  merely  aa  a  short-lived  problem 
associated  with  the  impleaientation  of  Order 
No.  436.  The  methods  which  Natural  and       i 
United  have  described  in  their  pleadings  are  1 
permissible,  as  are  jotiier  methods  which  the  i 
Commission  has  authorised  in  the  past  for 
correcting  imbalances,  provided  they  ate 
used  for  the  stated  purpoee.  [34  FERC  f 
61.207.  at  61.353.]  -j 

Algonquin  states  that  the  above 
darification  only  applies  to  sitoatims 
where  the  imbalance  occwred  within  a 
single  pipeKne.  It  requests  darification 
for  those  sitoations  where  the 
imbalance  occurs  in  an  upstreeni 
pipeline  between  the  point  of  prodncfion 
and  the  point  of  delivery,  and  oaks 
whether  all  downstream  pipelines  may 
transport  the  gas  with  innnunity  from 
Order  No.  43a 

As  we  stated  ia  our  Febmary  18. 1988 
order,  we  view  the  correction  of 
imbalances  as  a  short-term  transitional 
problem.  We  expect  pipelines  to  fake 
appropriate  measures  to  correct  those 
imbalances,  induding  necessMy 
transportation,  provided  these  meesores 
are  used  only  for  that  purpose.  In  this 
context,  it  would  be  counterproductive 
to  exempt  only  one  pipeline  in  a 
transportation  chain  from  the  Order  No. 
438  requirements.  The  February  18, 1980, 
order  extendtog  the  time  period  for 
correcting  imbalances  applies  to  all 
pipebies  in  die  tranaportetion  chain. 

Snce  we  have  already  addressed  the 
issue  raised  by  Algonquhi  in  oar 
February  18. 1988  dariJBcation.  we 
dismiss  its  petition. 


By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  88-9186  Filed  4-23-86:  8:45  am) 
anjJNO  cooc  s7i7-oi-«i 


FEDERAL  COIiniUNICATIONS 
COMMISSION 

[Report  Na  15821 

PotWons  for  Roconskloratlon  and 
Clarification  and  Applichttons  for 
Rovlow  of  Actions  in  Rtilomafclng 
Procoedlngs 

April  18. 1986. 

Petitions  for  reconsideration  and 
clarification  and  applications  for  review 
have  been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
NW.,  Washington,  DC.,  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service  (202)-857-3800).  Oppositions  to 
these  petitions  and  applications  must  be 
filed  within  15  days  after  publication  of 
this  Public  Notice  in  the  Federal 
Register.  Replies  to  opposition  must  be 
filed  within  10  days  after  the  fime  for 
filing  oppositions  has  expired. 

Subject:  MTS  and  WATS  Market 
Structure.  (CC  Docket  No.  78-72) 
Amendment  of  Part  67  of  the 
Commission's  Rules  and 
Establishment  of  a  Joint  Board.  (CC 
Docket  No.  80-286) 
Number  of  Petitions  received:  2 
Subject:  Detariffing  the  Installation  and 
Maintenance  of  Inside  Wiring.  (CC 
Docket  No.  79-105) 
Number  of  Pehtions  received:  12 
Subject:  Policies  Governing  the 
Ownership  and  Operation  of 
Domestic  Satellite  Earth  Stations  in 
the  Bush  Communities  of  Alaska. 
(CC  Docket  No.  80-584,  RM-3304) 
Niunber  of  Petitions  received:  1 
Subject:  Detariffing  of  Billing  and 

Collection  Services.  (CC  Docket  No. 
85-88) 
Number  of  petitions  received:  2 

AppUcadoo  for  Review  FUed 

SUBJECT:  Complaint  and  Petition  for 
Rulemaking  Concerning  Advertising 
of  Terminal  Equipment  Registered 
under  Part  88  of  the  Commission's 
Rules.  (RM-4865) 
Number  of  Petitions  received:  1 


Federal  Communications  Commission. 

WiDiam ).  Tricarico, 

Secreta.-y. 

[FR  D<)c.  86-9131  Filed  4-23-86: 8:45  am] 
BNJJNO  CODE  eria-ei-M 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

FEMA  Advisory  Board  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
annoimcement  is  made  of  the  following 
FEMA  Advisory  Board  meeting: 

Name:  Federal  Emergency 
Management  Agency  Advisory  Board. 

Date  of  Meeting:  May  7, 1986. 

Time:  9:00  a.m.  to  4M)  p.m. 

Piece:  Federal  Emergency 
Management  Agency,  Emergency 
Information  and  Coordination  Center, 
500  C  Street,  SW,  Washington,  DC 
20472.  ^ 

Purpose:  FEMA  executives  will 
provide  reports  on  the  agency's  budget 
and  personnel  reductions.  The  status  of 
a  review  of  civil  defense  programs  will 
be  provided  and  discussed.  Program 
development  concepts  for  the  protection 
of  national  infrastructure  assets  will  be 
discussed.  A  working  session  on  the 
future  work  agenda  for  the  Bofrd  will  be 
conducted  Discussions  will  include 
classified  information.  The  Diredor  has 
determined  that  the  Board  meeting 
should  be  dosed  to  the  public  because- 
discussions  will  invovle  information  that 
is  spedfically  authorized  to  be  kept 
"Secret"  in  the  interest  of  national 
defense  and  is  properly  classified 
pursuant  to  the  Executive  Order. 

Dated:  April  18, 1988. 

Bernard  A.  Magnira. 

AsBociate  Director.  National  Preparedness. 

(FR  Doc.  86-0121  Filed  4-23-86: 8:45  am) 
BHXRM  COM  sna-Bi-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

uatoway  savings  BanR;  son  rrancnco, 
CA;  Appokilinant  of  Conaarvator 

Nodes  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
400(c)(l)(B)(i)(I)  of  die  National  Housing 
Act  12  U.S.C.  1729(c)(l)(B)(i)(I)  (1982). 
the  Federal  Home  Loan  Baidi  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporadon  as  sole 
conservator  for  Gateway  Savings  Bank, 


San  Francisco,  California,  on  April  14. 
1986. 

Dated:  April  1&  1986. 
Jeff  Sooayars. 
Secretary. 

(FR  Doc  86-9196  Filed  4-23-86: 8:45  am] 
BKJUNa  oooe  ena-oi-M 


Cohimbua  Savings  and  Loan 
Asaodatlon;  San  Rafael,  CA; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(n  of  die  National  Housing 
Act.  12  U.S.C.  1729(c)(l)(B)(i)(I)  (1982), 
the  Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Columbus  Savings  and 
Loan  Association,  San  Rafael, 
California,  on  April  14, 1986. 

Dated:  April  18. 1986. 
)eff  Soonyers, 
Secretary. 

[FR  Doc.  8&-9197  Filed  4-23-86:  8:45  am] 
MUJMO  coos  t7ie-01-M 

First  American  Savings  and  Loan 
Asaodatlon:  Oak  Brook,  IL; 
Appotartmant  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I]  of  die  National  Housing 
Ad,  12  U.S.C,  1729(c)(l)(B)(i)(l)  (1982), 
the  Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  First  American  Savings 
and  Loan  Association,  Oak  Brook, 
Illinois  on  April  14. 1986. 

Dated:  April  14, 1986. 
)efr  Sconyers, 
Secretary. 

[FR  Doc.  86-8198  Filed  4-23-86;  8:45  am] 
eNAjee  oooe  tno-ei-M 


Summit  Savlnga  and  Loan  Asaodatlon; 
Part  City,  UT;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
400(c)(l)(B)(i)(I)  of  the  National  Housing 
Act.  12  U.S.C.  1729(c)(l)(B)(l)ri)  (1982), 
the  Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Summit  Savings  and 
Loan  Assodation.  Park  City,  Utah  on 
April  14. 1988. 


UM  I 
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Dated:  April  18.  IS 
fan  Soonjrw. 
Secretary. 
|PR  Doc  86-0198  Filed  4-23-ae; »«  «n] 


DEPARTMENT  OF  HEALTH  AID 


FEDERAL  MARITIME  COMMISSION 

Oc^sn  Ffst^M  Fonrarasf  Uomwc 

~       ~    lOaL«laL 


Notice  is  hereby  gives  that  the 
following  persons  have  filed 
apflacatioiM  far  licenses  as  ocean  freight 
forwarders  with  the  Federal  Marittae 
Commission  poisuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.SX:. 
app.  1718)  and  46  CFR  (^rt  5ia 

Persons  knowing  of  any  reason  why 
any  of  the  following  peiaona  shook!  not 
receive  a  license  are  laqneated  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  CoDBBission, 
Washington,  DC  20573. 

Chang  Goang-Yih  dba  Accord  Shipping 

Company,  110  West  Ocean  Hvd.. 

Suite  8ia  Long  Beach.  CA  90802 
Michael  W.  Shaw  dba  Restricted  Article 

Freight  Forwarding.  70i  Sooth 

Hiadry  Avenue,  Inglewood.  CA 

90301 
Camell  Corporation.  8283  N.W-  esth 

Street.  Miami.  FL  Snos 
Officers:  Ana  Ordonta,  President: 

Gerard ).  Donovan.  Vice  President; 

Jorge  Lara.  Treasuer 
Osvaldo  Marrero  dba  Professional 

Services.  7790  N.W.  32  Street. 

Miami,  FL  33122- 
Wice  Marine  Transport.  701  W. 

Manchester  Blvd..  Suite  102. 

Inglewood.  CA  90301 
Officer  Chee-Tao  Tsui.  Vice  President 
F.C.  Forwarding,  inc..  2750  N.W.  79tta 

Avenue,  Miami,  FL  33122 
Officers:  Alejando  C.  Ti-asobares, 

President:  Susel  Menendes,  Vice 

Presdient:  Sinforiaoa  Leida  Liano, 

Secretary /Treasarer 
LCL  International  Packaging,  630  dover. 

P.O.  Box  14241,  Detroit.  MI  48214 
Officers:  Lucy  Paplin,  President: 

Charles  Bradley.  Vice  President 
Total  Ex-port  of  Florida,  inc.  1420  RW. 

82nd  Avenue,  Miami,  FL  33128    . 
Officers:  James  Spies,  President: 

Richard  Schweitzer,  Vice  President; 

John.Maser,  Vice  President;  Ray 

Monteaana  Vice  President 

By  the  Federal  Maritime  Commission. 

Dated:  April  21. 1986. 
Tony  P.  KananalB.  * 
Asaittatit  Secretary. 
|FR  Doc.  88-9175  Piled  4-33-86;  8:46  aoij 


Notice  is  hereby  fivw  that  the    ' 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maiitime  Cuinmlssioo  parsaanf 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C  app.  171^  and  m»  regidatioRS 
of  the  CommisskHi  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  5ia 
License  Number.  2506 
Name:  Qualitex  Forwarding,  be 
Address:  8221  N.W.  OOdi  Stimt,  Kflami. 

FL  33108 
Date  Revoked:  March  31. 1988 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Nonber.  2144 
Name:  Forwarders  faitemattonal  limited 
Address:  165  Annstnn^  Road.  Des 

Plaines.IL  80018 
Date  Revoked:  April  1. 1988 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  1767 
Name:  Colon  Forwarding.  Inc. 
Address:  8013  N.  W.  66th  Street.  Miami. 

FL  33186 
Date  Revoked:  April  2. 1066 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  2719 
Name:  Samjung  Forwarding  Corp. 
Address:  17  Battery  Place.  Suite  1443. 

New  Yoric  NY  10004 
Date  Revoked:  April  5, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2841 
Name:  Stephen  Walter  Seaquist  dba 

Maritime  Transport  International 
Address:  5395  ti£.  15th.  Redmond.  OR 

97756 
Date  Revoked:  April  ft  1988 
Reason:  Failed  to  maintaid  a  valid 

surety  bond 
License  Number  521 
Name:  Raymond  H.  Hanison.  Inc. 
Address:  WTC.  Commenweahh  Pier. 

#305.  Boston.  MA  02210 
Date  Revoked:  April  9, 1908 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number.  2408 
Naine:  Woridwfde  FMgfat  Forwarders. 

Inc. 
Address:  925  M^cet  Street  Paterson.  Hf 

07513 
Date  Revoked:  April  14. 1988 
Reason:  Surrendered  Uoenae  vohintarily 

Deputy  Director.  Bureau  of  Tar^ft. 

[FR  Doc  88-0178  Flkd  4-a-88(  8e4S  aoH 


Alcohol,  Drug 


r.  Akofaol.  Drug  Abuse,  and 

Mental  Health  Admiaistsatian. 
action:  Notice  of  Meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetiags  of  the  agency's 
initial  review  coounittees.  Tbam 
committees  wiD  be  open  for  discussion 
of  administrvtive  announceoMBls  and 
program  developments.  The  committees* 
will  be  performing  initial  review  of 
applications  for  Federal  assistance, 
llierefore,  portions  of  the  meetings  will 
be  dosed  to  the  public  as  determiiMd  by 
the  Acting  Administrator,  ADAifHA.  in 
acdordance  with  5  U.S.C  552(l4(8J  and  5 
U.S.C.  App.  2  S  10(dJ.  Notice  of  diese 
meetings  is  required  under  the  Federal 
Advisory  Coounittee  Act  Pub.  L  92^«63. 

Comniltaa  Name:  National  Advisory 
CouncU  on  Drug  Abuse. 

1  Time:  May  13-14:  WOO  a  jn. 
Natimtal  Institutes  of  Health, 
Building  3lC  Conference  Room  8. 9000 
RockviUe  Pike.  Betbesda.  MD. 

Status  of  Meeting:  Open— May  13:  WBO 
a.nw-12  noon;  May  14:  WOO  a.A.-&00 
p.m.  Cioeed— Otherwise. 

Contact  Sheila  H.  Gardner.  Room 
lOA-03.  PaiUawn  Baildii«.  5800  Heher* 
Lane.  RockviUe.  MD  20857.  (301)  443- 
6460. 

Puipoee:  The  Council  advises  and 
makes  tecommendations  to  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director. 
National  Institute  on  Drug  Abuse,  on  the 
develc^ment  of  new  initia^ves  and 
prioritiee  and  the  efficient 
administratian  of  drug  abuse  researdi, 
induding  laesenbon  and  treatment 
research,  and  researdi  training.  The 
Council  wkKO  give*  advice  on  poUdee 
and  priorities  for  drug  abase  grants  and 
contracts,  and  reviews  end  makes  final 
recommendations  on  grant  applications. 

Cmumitlae  Namac  National  Advisory 
Mental  Healdi  Council. 

Daft  and  TfaM:  May  1»-21:  ftOO  ajB. 

Place:  National  Institutes  olHealdi.. 
Shannon  Building.  Building  #1,  WOson 
HalL  9000  Rockville  Pike.  Bethesda.  MD 
20802. 

May  20-21:  Pariilawn  Buildiag, 
Conference  Rooms  G  A  H.  MOO-Flshers 
Lane.  Rodcville.  MD  20857. 

Statna  of  Meeting:  Open— May  10: 0A> 
a.m.-5:00  pjn.  Closed— Otherwise. 


Contact:  Rachel  Driver.  Parklawn 
Building.  Room  »-10B,  5800  Fishers  Lane, 
RockviUe.  MD  (301)  443-1216. 

Purpoee:  The  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol. 
Drug  Abuse.and  Mental  Health 
Administration,  and  the  Director. 
National  Institate  of  Mental  Health 
regarding  polides  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amounts  of,  these 
grants. 

Name  of  Cbounittee:  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism. 

Date  and  Time:  May  29-30: 10:30  ajn. 

Plaoa:  National  Institutes  of  Health. 
Wilson  HaU.  BuUding  #1. 9000  RockviUe 
Pike,  Bethesda.  MD. 

Status  of  Maatfaig:  Open— May  29: 
10:30  a  jn.-5K)0  p  jn.  Closed — Otherwise. 

Contact:  James  Vaughan.  Parklawn 
Building.  Room  16C2a  5600  Fishers 
Une.  RockviUe.  MD  20857.  (301)  443- 
4375. 

Purpose:  The  Coundl  advises  the 
Secretary.  Department  of  Health  and 
Human  Services  regarding  poUcy 
direction  and  program  issues  of  national 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  aU  grant 
applications  submitted,  evaluates  these 
appUcations  in  terms  of  scientific  merit 
and  adherence  to  Department  polides. 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 


Name  of  < 

Psydiopharmacological  Biological,  and 
Physical  Treatments  Subcommittee  of 
the  Treatment  Devdopmoit  and 
Assessment  Research  Review 
Committee 

Date  and  TfanKMay  29-30: 1:30  pjn. 

Place:  Sonesta  Beach  Hotel  350 
Ocean  Drive,  Key  Biecayne.  Florida 

Status  of  Maattag:  Open— May  29: 
1:30-2:30  p.m.  Closed— Otherwise. 

Contact:  Pamela ).  MitcbeU.  Parklawn 
Building.  Room  9C14. 5000  Fishos  Lane. 
RockviUe.  MD  20657.  (301)  443-1307. 

Purpoee:  The  Subcommittee  is 
chargMl  with  the  initial  review  of 
applications  for  assistanoe  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and  research 
training  activities  in  the  fields  of 
treatment  development  and  assessment 
with  reconuaendations  to  the  National 
Advisory  Mental  Health  Coundl  for 
final  review. 


Substantive  information  may  be 
obtained  bom  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  as  foUows:  NIAAA:  Ms.  Diana 
Widner.  Committee  Management 
Officer,  Room  16C2a  Parklawn  Building, 
5600  Fishers  Lane.  RockvUle.  Maryland 
20657,  (301)  443-4375.  NIDA:  Ms.  Mary 
IGelkopf,  Committee  Management 
Officer,  Room  10-22. 

Paridawn  Building,  5600  Fishers  Lane, 
RockviUe.  Maryland  20657,  (301)  443- 
1644:  NiMH:  Ms.  Helen  Garrett 
Committee  Management  Officer,  Room 
9-95,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-4333. 

The  Alcohol,  Drug  Abuse,  and  Mental 
Health  Advisory  Board  will  focus  on  3 
programmatic  areas.  Subject  matter 
experts  wiU  present  an  evaluation  of 
effects  of  treatment  and  prevention 
efforts  in  alcohol,  drug  abuse,  and 
mental  health  (AOM)  disorders. 
Presentations  wiU  also  focus  on  systems 
of  financing  and  delivery  of  ADM 
services.  The  major  topics  will  include 
optimizing  the  benefits  of  research  in  a 
more  productive  manner. 

Name  of  Comndttae:  Alcohol,  Drug 
Abuse,  and  Mental  Health  Advisory 
Board. 
Date  and  Time:  May  19-20: 9KX)  a.m. 
Placr.  Holiday  Inn  Crowne  Plaza,  1750 
RockviUe  Pike.  RockviUe.  MD. 

Contact:  Barbara  Wagner,  Room 
12C28,  Parklawn  Building.  5600  Fishers 
Une.  Rockville.  MD  20852,  (301)  443- 
464a 
Status  of  Meetfaig:  Open. 
Putpeee:  The  Board  assesses  the 
national  needs  for  alcoholism,  alcohol 
abuse,  drug  abuse,  and  mental  health 
treatment  and  prevention  services  and 
the  extent  to  wdiich  those  needs  are 
being  met  by  State,  local,  and  private 
programs,  and  |»ograms  receiving  funds 
under  Tide  V  and  Part  B  of  Title  XIX  of 
die  Public  Healdi  Service  Act.  The 
Board  provides  advice  and 
recommendations  to  the  Secretary  and 
to  tlie  Administrator.  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  respecting  these 
activities  to  assist  in  guiding  national 
strategies  aimed  at  the  amelioration  of 
alcohol,  drug  abuse,  and  mental  health 
problems. 

Dated:  April  17, 1888. 


Acting  Commiitae  hkmagement  Officer. 

Ahohol.  DrngAbuee.  and  Mental  Health 

Adminittration. 

(PR  Doc  «6-«118  Filed  4-^-86: 8:46  am] 


Cantars  for  DIaaaaa  Control 

hnmunliation  PracUcas  Advisory 
Committaa;  Heating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  announces  the  foUowing 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Date:  May  12-13. 1986. 

Place:  Conference  Room  207.  Canters  for 
Disease  Control.  1600  Clifton  Road.  NE., 
Atlanta,  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Jeffrey  P.  Koplan.  M.D.. 
Executive  Secretary  of  Committee,  Centers 
for  Disease  Control  (1-2047).  1000  Qifton 
Road.  MB.,  Atlanta.  Georgia  30333. 

Telephone:  FTS:  236-3751. 

Commercial:  404/32»-3751. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  review  and 
discuss  recommendations  on  hepatiba  B  and 
pertussis:  discuss  HTLV-Ul  infection  and  live 
virus;  hear  updates  on  rabies  vaccine, 
measles,  Haemophilus  influenzae,  and 
varicella-zoster,  and  consider  other  matters 
of  relevance  among  the  Committee's 
objectives. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  IB.  1988. 
Elvin  Hilysr, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  86-9152  Filed  4-23-86;  8:45  am] 
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Food  md  Drug  Adminiatration 
(Docket  Na88E-01  IS] 

Datarmination  Of  RaguMory  Ravlaw 
Pariod  for  Purpoaaa  of  Patont 
Extenaion;  Viraaola 

aocmcy:  Food  and  Drug  Administration. 
ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Virazole  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarlis,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  daims  that  human  drug  product 
ADOmsS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm, 
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__    kTMMC The  Drug 

Price  CoBupetitioii  and  Patent  Tenn 
Restoratian  Act  of  19MlPub.  L  9IM17) 
geiieffaUy  provides  that  a  patent  nay  be 
extended  for-aperiod  of  up  to  6  yean  so 
loag  ee  liie  pateitted  item  (boman  drug 
product,  medical  devioe.food  edditive^ 
or  color  edditive)  waa  subiect  to 
reguUtoiy  raview  by  FDA  before  the 
item  was  mariceted.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consisU  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  p«mit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  at  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Althou^  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actiial  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarics  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phaseand  approval  phase  as 
specifled  in  35  U.S.C  lS6(g)(l)n3)- 

FDA  recently  approved  for  marketing 
the  human  drug  product  Viraiole 
(ribavirin),  which  is  indicated  for  the 
treatment  of  carefully  selected  hospital 
infants  with  severe  lower  respiratory 
tract  infections  due  to  respiratory 
syncytial  virus  (RSV).  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Viraxole  from  Viratek, 
Inc..  and  requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  FDA  in  a  letter 
dated  March  za  1988.  advised  the  Patent 
and  Trademark  Office  that  the  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  its 
active  ingredient  ribavirin,  represented 
the  first  permitted  commercial 
marketing  or  use  of  that  active 
ingredient  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 


FDA  deteifBine  the  product's  regulatory 

review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Viraiele  Is  Z153  days.  Of  this  time.  955 
days  occuned  duri^  the  testing  phase 
of  the  regulatory  review  period,  while 

1.198  days  bccnrred  diolng  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  TtHHlate  an  exemption  ander 
aection  306{ifofthe  Federal  Food.  Drug' 
and  CoemeUc  Act  became  effective: 
February  la  198a  The  applicant  claims 
that  the  notioe  of  claimed 
faivastigational  emmption  (IND)  was 
submitted  on  January  9. 198a  However. 
FDA  did  not  receive  the  IND  application 
until  lanuary  11. 198a  Therefore,  under 
21 CFR  S12.1.  the  IND  became  effective 
on  February  la  19ea 

2.  Tile  date  the  (plication  waa 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
S06(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  September  21. 1982.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  for  the  dnig 
(NDA 18-858)  was  initially  submitted  on 
September  21. 1982. 

3.  The  date  the  application  was 
approved:  December  31. 1985.  FDA  has 
verified  that  NDA  18-850  was  approved 
on  December  31. 1965. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  iU  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  lune  23. 1986.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  October  21, 1986,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  Investigation.  (See  H.  Kept.  857. 
Part  1. 98th  Cong..  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

CommenU  and  petitions  should  be 
submitted  to  the  DockeU  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
sii^e  copies)  and  identified  with  the 
docket  number  found  In  brackeU  in  the 
heading  of  this  document  Comments 


and  petitions  may  be  seen  In  the 
Dockets  Management  Branch  between  9 
a  jn.  and  4  p.m,.  Monday  through  Friday. 

Staarl  U  NliMntsla. 

Associate  Commitskmer  for  H^Mi'Affahs. 

(FR  Doc  »-4»t»  Filed  4-23-86;  S:45  am] 
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AppicatkNi  AnhounMnMHt  for  aOrant 
for  «»•  H«i*»g  and  Otvrtopmwt  of 
CompularOMad  SlmuMlons  for 
Modteal  tMniig  in  Arthroscopy 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  a  Fiscal  Year  1988  grant 
for  the  planning  and  development  of 
computer-based  simulations  for  medical 
traiiiing  in  arthroscopy  are  now  being 
accepted  under  the  authority  of  section 
788(b)fl)  of  the  Public  Health  Service 
Act  as  amended  by  Pub.  L  99-129. 

migible  entities  for  a  grant  under  this 
authority  are  health  professions,  allied 
health,  and  nursing  schools  and  any 
other  public  or  nonprofit  private  entities 
which  have:  (1)  Expertise  and 
experience  in  the  application  of 
computer  simulation  to  arthroscopy  for 
use  in  medical  education:  (2)  existing 
non-Federal  funds  committed  for 
developmental  work  in  this  area;  and  (3) 
formal  arrangemenU  with  natioMUy 
recognized  organizations  in  the  field  of 
arthroscopy  designed  to  fadlitate  future 
application  of  developmental  efforts  in 
the  education  and  certification  of 
physicians  in  this  specialty  area. 

To  receive  support  applicants  must 
meet  the  requirements  of  «  CFR  Part  57. 
Subpart  NN. 

The  Administration's  budget  request 
for  Fiscal  Year  1988  does  not  include 
funding  for  this  program.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that  a 
grant  can  be  awarded  in  a  Hmely 
fashion  oonsistent  with  the  needs  of  tha 
programs  as  wall  as  to  provlds  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 

in  this  pohcy. 
Application  materials  will  be  sent 

oriy  upon  request  Requestt  for 
application  materials  and  questions 
regarding  grants  poUcy  should  be^ 
directed  to:  GranU  Management  Officer 
(D31).  Bbreau  of  Health  Professions. 
Health  Resources  and  Services 
Administiation.  Parklawn  Building. 
Room  8C-22.  5800  Fishers  Lane. 


Rockville,  Maryland  20867,  Telephone: 
(301)  443-8880. 

Should  additional  programmatic 
information  be  desired,  pljease  contact: 
Multidisciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Parklawn  Building, 
Room  4C-25,  5800  Fishers  I^ane. 
Rockville.  Marytand  20857,  Telephone: 
(301)  443-3626. 

The  deadline  date  for  receipt  of 
applications  is  May  30, 1986. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date;  or 

(2)  Postmarked  on  or  before  the 
deadline  date,  and  received  in  time  for 
submission  to  the  independent  review 
group. 

A  legibly  dated  receipt  fix)m  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  not  listed  in  the 
Catalog  of  Federal  Domestic  Assistance, 
therefore,  no  catalog  number  has  been 
assigned.  Applications  submitted  in 
response  to  this  announcement  are  not 
subject  to  Intergovernmental  Review 
under  provisions  of  Executive  Order 
12373,  Intergovernmental  Review  of 
Federal  Programs,  or  45  CFR  Part  lOa 

Dated:  April  16, 1968. 
|ohnH.Kdsi>, 
A  cting  A  dministralot. 
|FR  Doc.  86-9117  Piled  4-23-86: 8:45  am) 
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National  Institutss  of  llslth 

National  Cancar  instttuto.  Board  of 
Scientific  Counaalors,  DMaion  of 
Cancar  Pravantlon  and  Control, 
Budgat  and  Evaluation  Subcomwlttaa 
Masting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Budget  and  Evaluation  Subcommittee  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Prevention  and 
Control,  National  Cancer  Institute. 
National  Institutes  of  Health,  May  7. 
1988  to  be  held  in  Conference  Room  2. 
Building  31A,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892.  This  meeting 
will  be  open  to  the  public  on  May  7  from 
7:30  p.m.  to  adjounmtent  to  review 
budgetary  and  evaluation  issues  related 
to  programs  and  policies  of  the  Division 
of  Cancer  Prevention  and  Control. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892 
(Telephone:  301-496-5708)  will  provide 
summaries  of  the  meeting  and'rosters  of 
subcommittee  members  upon  request 

Mr.  J.  Henry  Montes,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute.  Blair  Building.  Room 
1A07,  National  Institutes  of  Health, 
Bethesda.  Maryland  20882  (Telephone: 
301-427-8630)  will  furnish  suttstanUve 
program  information. 

Dated:  April  17. 1986. 
Betty ).  BevaridgB. 

Committee  Management  Officer,  SIH. 
(FR  Doc  86-9206  Filed  4-23-86:  BAS  am) 
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National  Cancar  hiatttuts.  Board  of 
Sdontiflc  Counsslors,  Division  of 
Cancsr  Prsvsnflon  and  Control, 
Cantara  and  Community  Oncology 
Subcommittss  Mssting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Centers  and  Community  Oncology 
Subcommittee  of  the  .Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute,  National  Institutes  of 
Health.  April  30, 1986.  to  be  held  in 
Conference  Room  8,  Building  31 C,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20892.  This  meeting  will  be  open  to  the 
public  on  April  30,  from  \OiOO  a.m.  to 
3.-00  p.m..  to  review  programs  and 
policies  of  the  Centers  and  Community 
Oncology  Program  of  the  Division  of 
Cancer  Prevention  and  Control. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  tha 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  1QA08,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Mr.  I.  Henry  Monies.  Executive 
Secretary.  Board  of  Scientific 
Counselors.  Division  of  Cancer 
Prevention  and  Control  National 
Cancer  Institute,  Blair  Building,  Room 
1A07,  National  Institutes  of  Health. 
Bethesda.  Maryland  20892  (301/498- 
7421)  will  furnish  substantive  program 
information. 


Dated:  April  17. 10e& 
Betty ).  Beveridge. 

Committee  Management  Off icer,  NIH. 
[FR  Doc.  86-9207  Filed  4-23-86:  8:45  am) 
MLUNQ  CODE  4140-01-M 

National  Canosr  mstltots.  Board  Of 
Sclsntlllc  Counsslors,  Division  of 
Cancar  Pravantlon  and  Control; 
Masting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Prevention  and  Control, 
National  Cancer  Institute,  National 
Institutes  of  Health,  May  8-0, 1986,  to  be 
held  in  Wilson  Hall,  Building  1, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  This  meeting  will  be  open  to  the 
public  on  May  8  from  8:30  a.m.  to  5M) 
p.m.  and  on  May  9  from  8:30  a.m.  to 
adjournment  to  review  programs  and 
policies  of  the  Division  of  Cancer 
Prevention  and  Control.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  1GA06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301- 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request 

Mr.  |.  Henry  Montes.  Executive 
Secretary,  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute,  Blair  Building.  Room 
1A07,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (Telephone: 
301-427-8630)  will  furnish  substantive 
program  information. 

Dated:  April  17. 1986. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  86-920B  Filed  4-23-86:  8:45  am] 
■NXMQ  COK  4140-01-M 


Office  of  Human  Development 
Servicee 

Presidsnt's  Committss  on  Mental 
Retardation:  Meeting 

Agency  holding  the  meeting: 
President's  Conunittee  on  Mental 
Retardation. 

Time  and  date:  May  13, 1988, 
Tuesday,  Steering  Conunittee  l:00-3«) 
p.m.  Subcommittees  3KX>-6:00  p.m.  May 
14, 1986.  full  committee.  9:00  a.m.-5:00 
p.m. 

Place:  Channel  Inn,  650  Water  Street 
SW.,  Washington,  DC  20024. 


UM 
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Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request  All 
locations  are  barrier  free. 

Matters  to  be  considered:  Reports  by 
the  Steering  Committee  of  the 
President's  Committee  on  Mental 
Retardatioa  (PCMR)  will  be  given.  The 
PCMR  plans  to  discuss  critical  issues 
^:^fff«yming  prevention,  family  and 
community  services,  full  dtzenship, 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  die  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded:  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  person  for  more  information: 
Susan  Gleeson.  R.N.,  M.S.N..  330 
Independence  Ave..  SW..  Room  4061— 
North.  Washington.  DC  20201.  (202)  245- 
7S34. 

Dated  April  18. 1968. 


Executive  Director.  PCMR. 
[FR  Doc  8»-e242  Filed  4-23-88: 8:45  am] 
I  COM  4ia»«i-ii 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WMMe  Service 

Endangered  Spedee  Convention; 
(CITES  Export  Tag  Symbol 

AOmcv:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  CITES  Export  Tag 

Symbol  


:  The  United  States-CITES 
Export  Tag  Symbol  depicted  in  Figure  1 
is  the  official  symbol  of  the  United 
States-CITES  export  tag  program  for 
species  listed  on  the  Appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  as  administered  by  the 
United  States  Fish  and  Wildlife  Service, 
United  States  Department  of  the 
Interior. 

Further,  notice  is  given  that,  under 
section  701  of  Title  18  of  the  United 
States  Code,  whoever  manufactures  or 
sells  this  symbol  without  express 
authorization  of  the  United  States  Fish 
and  Wildlife  Service,  or  illegally 
possesses  any  export  tag  bearing  this 


symbol  or  any  colorable  imitation 
therof.  or  by  photographs,  prints,  or  in 
any  other  manner  makes  or  executes 
any  engraving,  photograph,  print,  or 
impression  in  the  likeness  of  this  symbol 
on  a  tag,  badge,  card,  letterhead,  or 
marker,  or  any  other  type  of  copy  or  any 
colorable  imitation  thereof,  except  as 
authorized  under  regidations.  shall  be 
fined  not  more  than  $250  for  each 
offense  or  imprisoned  not  more  than  6 
months,  or  both. 

DATC  This  notice  is  effective  April  24. 
1986. 

TON  TOKTMBI  WTOWMATIOII  CONTACT. 
Mr.  Richard  K.  Robinson.  Acting  Chief, 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  WildUfe  Service.  1000  North  Glebe 
Road.  Room  611  Arlington.  Virginia 
22201,  telephone  (703)  235-1937. 

M^eunMNTAIIY  WtrORMATION:  Under 
the  terms  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  Article  IV,  export  of  specimens 
of  species  listed  in  Appendix  II  may 
occur  only  if  an  export  permit  has  been 
issued  by  the  Service.  Export  permits 
may  be  issued  only  when  (a)  the  U.S. 
Scientific  Authority  (SA)  has  advised 
that  such  exports  will  not  be  detrimental 
to  the  survival  of  that  species  and  (b) 
the  U.S.  Management  Authority  (MA)  is 
satisfied  that  the  specimen  was  not 
obtained  in  contravention  of  laws  for 
the  protection  of  fauna  and  flora.  The 
Service  carries  out  both  SA  and  MA 
responsibilities  for  the  United  States. 

Evidence  of  legal  taking  for  American 
alligator,  Alaskan  gray  wolf.  Alaskan 
brown  or  grizzly  bear,  bobcat,  lynx,  and 
river  otter,  is  provided  by  Service- 
approved,  State  tagging  systems.  Each 
skhi  of  a  listed  species  must  be  clearly 
identified  as  to  species.  State  or  origin, 
and  season  of  take  by  a  permanently 
attached,  serially  numbered  tag  of  a 
Service-approved  type  and  attached 
under  conditions  establishec^  by  the 
Service. 

Notice  is  given  that  in  order  to  prevent 
unauthorized  use  of  the  distinctive 
United  States-CITES  export  tag  symbol, 
and  to  ensure  against  its  use  for 
piui>oses  other  than  property  signifying 
export  legality  of  CITES-listed  species 
from  the  United  States  in  a 
comprehensive  export  program 
administered  by  the  United  States  Fish 
and  Wildlife  Service,  any  tmauthorized 
user  will  be  subject  to  the  provisions  of 
18  U.S.C.  701. 


Dated:  April  17. 1966. 
P.  Daniat  Smith. 

Assistant  Secretary  for  Fish  and  Wildlife,  and 
Porks. 


HfUML 

(FR  Doc.  86-9215  Filed  4-23-88:  8:45  amj 
■uata  coot  ais-is.41 


Bureau  of  Land  Management 

Intent  To  Amend  Land  Uae  Plana  and 
Prepare  an  EIS;  Meho 

AOtNCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  intent  to  prepare  plan 
amendments  and  an  Environmental 
Impact  Statement  and  Invitation  for 
public  participation.  The  BLM  proposes 
to  amend  seven  Management 
Framework  Plans  (MFPs).  two  Resource 
Management  Plans  (RMPs).  and  conduct 
one  planning  analysis  on  an  area  for 
which  no  land  use  plan  exists.  The 
ptirpose  of  this  planning  activity  is  to 
evaluate  the  suitability  of  nine  small 
(less  than  5.000  acres)  wilderness  study 
areas  (WSAs)  for  designation  as 
wilderness. 

On  December  30, 1982,  Secretary  of 
Interior,  )ames  Watt,  published  a 
Secretarial  Order  deleting  from 
wilderness  study,  all  areas  identified 
through  section  603  of  the  Federal  Land 
Policy  and  Management  Act  that 
contain  less  then  5,000  acres  of  public 
land.  This  Secretarial  Order  was 
vacated  by  a  U.S.  District  Court 
Decision  on  April  18. 1985.  The  nine 
WSAs  being  addressed  now  were 
among  those  dropped  and  then 
reinstated  by  the  Court  decision.  They 
are  located  in  central  and  southern 
Idaho.  The  nine  areas,  the  BLM 
identifying  number,  the  acreage,  location 
by  county,  name  of  plan  being  amended, 
and  issues  anticipated  in  each  WSA  are 
as  follows: 

1.  Box  C/wA— lD-110-91  A,  428  acres, 
*  Valley  County,  no  existing  plan,  issues: 
(1)  The  effect  of  wilderness  designation 
on  hydroelectric  development.  (2)  the 
effect  of  hydroelectric  development  on 


wilderness  values,  (3)  the  effect  of 
timber  harvest  on  visual  resources  and 
the  water  quaUty  of  Box  Creek,  (4)  the 
effect  on  wilderness  values  of 
designation  or  nondesignation  as 
wilderness,  and  (5)  the  effect  of 
nvildemess  management  for  Box  Creek 
WSA  upon  the  wilderness  values  of  the 
U.S.  Forest  Service's  adjacent  Lick 
Creek  RARE  II  area. 

2.  Lower  Salmon  Falls  Creek— ID-17- 
10.  3.500  acres.  Twin  Falls  County, 
larbidge  RMP  and  Twin  Falls  MFP. 
issues:  (1)  The  effect  on  wilderness 
designation  on  hydroelectric 
development.  (2)  the  effect  of 
hydroelectric  development  on 
wilderness  values,  and  (3)  the  effect  on 
wilderness  values  of  designation  or 
nondesignation  as  wilderness. 

3.  Henry's  LoAe— ID-35-77. 350  acres, 
Fremont  County,  Medicine  Lodge  RMP. 
issues:  (1)  Effects  on  wilderness  values 
of  designation  or  nondesignation  as 
wilderness,  and  (2)  effects  of  wilderness 
designation  on  the  potential  for  sale  or 
exchange  of  22  acres  in  the  southern 
part  of  the  WSA  and  (3)  the  effects  of 
wilderness  management  for  Henry's 
Lake  WSA  upon  the  wilderness  values 
of  the  U.S.  Forest  Service  adjacent 
Lion's  Head  RARE  11  area. 

4.  Worm  CreeA— ID-37-77. 40.  acres. 
Bear  Lake  County,  Bear  Lake  MFP, 
issues:  (1)  Effects  on  wilderness  values 
of  designation  or  nondesignation  as 
wilderness,  (2)  effects  on  timber  harvest 
of  designation  as  wilderness.  (3)  effects 
on  oil  and  gas  exploration  and 
development  of  designation  as 
wilderness,  and  (4)  the  effects  of 
wilderness  management  for  Worm 
Creek  WSA  upon  the  wilderness  values 
of  the  U.S.  Forest  Service's  adjacent 
Worm  Creek  RARE  II  area. 

5.  Goldbur:g—lD-4&-\,  3,290  acres, 
Custer  County.  Ellis/Pahsimeroi  MFP. 
issues:  (1)  Effects  on  wilderness  values 
of  designation  or  nondesignation  as 
wilderness,  (2)  effects  of  wilderness 
designation  on  the  potential  for  land 
exchange  with  the  State  of  Idaho,  and 
(3)  effects  of  vrildemess  management  for 
Goldburg  WSA  upon  the  wilderness 
values  of  the  U.S.  Forest  Service's 
adjacent  North  Lemhi  RARE  11  area. 

6.  Boulder  OeeA— ID-4»-13. 1.930 
acres.  Custer  County.  Chalhs  MFP, 
issues:  (1)  Effects  on  wilderness  values 
of  desi^ation  or  nondesignation  as 
wilderness,  and  (2)  the  emcts  of 
wilderness  management  for  Boulder 
Creek  WSA  upon  the  wilderness  values 
of  the  U.S.  Forest  Service's  adjacent 
Boulder^White  Qoudi  RARE  D  area. 

7.  Borah  ftoAc— ID-47-4, 3.100  acres. 
Custer  County,  Mackay  MFP,  issues:  (1) 
Effects  on  wilderness  values  of 
designation  or  nondesignation  as 


wilderness,  and  (2)  the  effects  of 
wilderness  management  for  Borah  Peak 
WSA  upon  the  wilderness  values  of  the 
U.S.  Forest  Service's  adjacent  Borah 
Peak  RARE  II  area. 

8.  Little  Wood  Rivei^m-S3-*,  4.385 
acres,  Blaine  County,  Sun  Valley  MFP, 
issues:  (1)  Effects  on  wilderness  values 
of  designation  or  nondesignation  as 
wilderness,  and  (2)  the  effects  of 
wilderness  management  for  Little  Wood 
River  WSA  upon  the  wilderness  values 
of  the  U.S.  Forest  Service's  adjacent 
Pioneer  Mountains  RARE  n  area. 

9.  Black  Aifte— ID-54-2, 4.002  acres, 
Lincoln  and  Blaine  Counties,  B«mett 
Hills  MFP,  issues:  (1)  Effects  on 
wilderness  values  of  designation  or 
nondesignation  as  wilderness.  (2)  effects 
on  wilderness  values  of  slab  lava 
mining. 

Publk  Partic^don 

The  public  is  invited  and  encouraged 
to  participate  in  the  plan  amendment 
.  and  EIS  preparation  process.  Now  is  the 
time  to  identify  concerns  or  issues 
regarding  spedflc  WSAs.  To  instue  their 
consideration  in  dte  planning  process, 
these  concerns  should  be  submitted  by 
May  3a  1986.  The  issues  identified, 
including  those  listed  here,  will 
determine  the  alternatives  considered. 
Alternatives  identified  to  date  include 
all  yfildemess  and  no  wilderness  (no 
action)  for  each  WSA. 

banning  criteria  guide  die 
development  of  the  amendment  and 
provide  parameters  for  analysis  and 
decisionmaking.  The  planning  criteria  to 
be  used  for  these  amendments  are  those 
published  in  the  Federal  Re^star  on 
February  3. 1962,  under  the  tide 
Wilderness  Study  Policy;  Policies. 
Criteria,  and  Guidelines  for  Conducting 
Wilderness  Studies  on  the  Public  Lands. 
Iliese  criteria  require  the  evaluation  of 
wilderness  values  of  each  WSA  and  its 
manageability  as  wilderness.  The 
wilderness  recommendation  from  this 
planning  effort,  whether  suitable  for 
preservation  as  wilderness  or 
nnuuitable.  will  be  based  upon  these 
criteria.  After  the  public  scoping  (issue 
identification]  process,  criteria  will  be 
developed  for  each  resource  element 
that  represents  an  issue  in  the  planning 
effort  The  public  will  be  given  the 
opportunity  to  review  these  criteria 
about  June  1966. 

The  next  specific  opportunity  for 
public  participation  wUl  be  the  review  of 
the  drsll  amendments  and  EIS.  The  draft 
EIS  will  be  distributed  for  public  review 
in  eariy  1967.  The  review  period  will 
include  a  public  hearing  for  the  purpose 
of  gathering  testimony  regarding  the 
suitabiUty  or  ndntoitability  of  die  WSAs 
for  preservation  as  wilderness. 


JITMNONTO  I 

MWn  CONTACT.  Gaiy  L  Wyka,  Project 
Manager,  Bureau  of  Land  Management 
3380  Americana  Terrace,  Boise.  Idaho 
83706.  Telephone  206-334-1952. 

Dated:  April  15, 1988. 
Debnar  avail 

State  Director,  Idaho  Bureau  of  Land 
Management 
[FR  Doc  86-9177  Filed  4-2»-88: 8:45  am] 


Dtolrfcl  Advlaory  Coundl;Open 


AOENCv:  Bureau  of  Land  Management 
Interior. 

ACTION;  Notice  of  meethig. 

■UMMAIlv:  In  accordance  with  Pub.  L 
94-579  (FLPMA),  a  District  Advisory 
Council  meeting  will  be  held  on  the 
dates  listed  below. 


DATCt  AND  TMB  May  13. 1966,  WOO  ajn. 
and  May  14, 1986, 8.-00  a.m. 

ADORCSS:  Bureau  of  Land  Management 
705  Hall  Street  Susanville,  CA  9613a 

•USWAMNTAIIV  wroWMATlON;  Agenda 
will  include  such  topics  as: 

1.  Update  on  High  Rock  Wilderness 
Technical  Review  Team  and  Ft  Sage 
Tedmical  Review  Team. 

2.  Update  on  Bizz  Johnson  TraiL 

3.  Slide  presentation  and  discussion 
on  riparian  management 

4.  Discussion  on  the  management  of 
wild  horses. 

5.  The  tour  on  May  13  will  include 
wildfire  ravaged  Bass  Hill,  Turtle 
Mountam,  and  Dry  Valley  public  lands. 
Fire  rehabiUtation  efforts  will  be  noted 
in  these  areas. 

a  The  tour  on  May  14  will  feature 
Snowstorm,  Ravendale,  or  Fredonyer 
prescribed  bum  areas.  The  two  tours 
will  allow  participants  to  observe  the 
differences  between  wildfires  and  fire 
rehabilitated  areas. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment  Summary  minutes  of  the 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 

TOR  nmTHER  mromsATiON  contact: 
Louisa  Beld,  Public  Affairs  Officer, 
Bureau  of  Land  Management  705  Hall 
Street  Susanville,  CA  9613a  916/257- 
5381. 

Robert  |.  Siierve. 

Acting  District  Manager. 

[FR  Doc.  86-9156  Filed  4-23-86;  8:45  am] 

MUSta  OOOE  4S10-4Mi 
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(A-aiocf] 


Exchange^  CpchiM, 
Yavapai,  and  Yuma 


Counliaa,AZ 

AOBNCV:  Bureau  of  Land  Maiuieeinent 
(BLM).  Interior. 

action:  Notice  oi  Realty  Action— 
Bxdiange.  Federal  Minerals  in  Cochise. 
La  Paz.  Pima.  Pinal  Yavapai,  and  Yuma 
Counties,  Arizona.  


, r.  The  following  described 

Federal  mineral  estate  has  been 
detomined  to  be  suiUble  for  disposal 
by  exchange  under  section  206  of  die 
Federal  Land  Policy  and  Management 
Act  of  197B.  43  VS.C.  1716:  All  or  part  of 
the  following  subject  sections  are 
affected  by  this  proposal. 
Gila  aad  8^  Uvw  MaridiMi.  Arisooa 


T  IS  Sw.  IL  9  &• 

SeclS.  14. IB. 2S. M. 27.  28. 29.  31.  33.  34. 

35. 

T.  IS  &.  R.  9  Em 

Sec  1.3.4.6^12. 13. 23.2125. 
T.15S.R.10E.. 

SeclS.23.212S.2B.29,35. 
T.1BS..R.10B. 

Sec.  6.  a.  9.  14.  17.  18.  19.  2a  21.  25.  26. 
27.  28.  31. 
T.17  8.,R.10B, 

S«x4.8.a 
T.18S..R.10B.. 

Sac  33, 34. 
T.19S..R.10B.. 

SecS.4. 
T  18  &,  R.  11  Bh 

Sec  8, 8. 7. 8. 9. 17, 18. 19, 2a  21. 28, 29. 

T  8  S..  R.  14  Bm 

Sec  12. 17. 18. 19.  2a  23.  Za  27.  28,  29.  aa 
31.33.34.35. 
T  6  Sm  R.  15  Bm 

Sec  4.  5. 8, 9. 13, 14. 15. 17,  la  21.  22,  23.  24, 

28. 27,  84.  35. 
Compruiiig  48,156.02  acres,  more  or  lesa. 

in  exchange  for  the  federal  mineral 
estate  described  above,  the  United 
States  will  acquire  the  following  state- 
owned  mineral  estate  located  widiin  the 
Kola.  Cibola  and  Cabeza  Prieta  National 
Wildlife  Refuges.  All  interest  acquired 
within  the  National  Wildlife  Refuges 
under  this  exdiange  will  be 
administered  by  the  U.S.  Fish  and 
Wildlife  Service. 


GikaSrit 


Maridten.  Arixooa 


Kof a  NaioBil  WOdlife  Refuf* 


Township  1 

Sec  2. 18. 
Township  2 

Sec  2. 18. 
Townsliipt 

Secll& 
Township  2 

Sec  2, 32. 
Township  4 

Sec  2. 18. 
Township  4 

Sec  2. 18. 


N..IL.15W.. 

32,38. 

N..lt.l5W., 

82,88. 

1«,R..18W.. 

31.38. 

N.,R.,18W., 

36. 

S..  R.,  18  W., 

32.38. 

8..R..16Vr.. 

32.36. 


Ohek  Nalianai  WttdWe  Rafiits 

TowasUplS,R.23W, 

Sec32. 
Cabesa  Mala  Nattond  WUdHfa  Rafnie 

Township  14  Sn  R.  7  W, 
Sec  2. 18. 

Additionally,  the  United  States  will 
acquire  die  following  state-owned 
mineral  estate  located  widiin  die  Organ 
Pipe  Cactus  National  Monument  and 
Fort  Bowie  National  Historical  Site.  All 
interest  acquired  within  the  Organ  Pipe 
Cactus  National  M(»iument  and  Fort 
Bowie  National  Historical  Site  under 
this  exdiange  will  be  administered  by 
die  National  Park  Service. 
Oifsn  Pipe  Caclas  Natiaoal  Monument 

Township  14  S..  R.  5  W.. 

Sec3S.36. 
Township  14  S.,R.  6  W., 

Sec32.38. 
Township  14  S..  R.  7  W.. 

Sec  32. 

Fort  Bowie  Natiooal  Histofical  Site 

Township  IS  S.,  R.  28  B.. 
Sec  2. 

The  United  States  will  also  acquire 
the  fbllo«ving  described  state-owned 
mineral  estate  located  under  lands  held 
by  the  United  States  and  administered 
by  the  Bureau  of  Land  Management 

Townsliip  11  N.,  R.  10  W., 

Sec32. 
Township  12  N.,R.  low.. 

Sec  32. 
Township  6  N.,R.  11 W., 

Sec  3, 4, 8, 7.  & 
Township  7  N.,  R.  11 W., 

Sec  la  11, 12. 15. 19,  Za  21,  22,  27.  28.  29, 

aa  31. 33. 

Township  9  N..  R.  11  W^ 

Sec  2, 18. 
Township  10  N,  R.  11 W., 

Sec  2,  32.  38. 
Township  11  N..  R.  11 W.. 

Sec  32.  36. 
Township  8  N..  R.  12  W.. 

Sec  2.  la  24. 
Township  7  N..  R.  12  W.. 

Sec  22.  23.  24.  25.  28.  27.  32. 34.  35. 
Township  9  N.,  R.  12  W.. 

Sec  2, 18.  32.  38. 
Township  10  N.,  R.  U  W.. 

Sec  16^  32.  38. 
Township  10  N.,  R.  13  W.. 

Sec  18.  32,  38. 
Township  10  N..  R.  14  W^ 

Sec  18. 

Comprising  49. 172.12  acres,  more  or  less.. 

The  purpose  of  this  exchange  is  to 
unite  £tate  and  Federal  split  estates, 
thereby  *Hi«inating  surface  management 
difRcuMes  and  providing  for  the 
consolidation  td  surface  and  mineral 
ownership. 

Based  on  leasable  aad  locatable 
mineral  potential  teports.  it  has  been 
determined  diat  dw  ovetaU  potential 
mineral  value  of  die  State  and  Federal 


mineral  estates  are  approximately 
equal 

The  above  described  mineral  estates 
are  not  encumbered  by  mining  claim 
locaticms.  They  arn.  however, 
encimibered  by  a  number  of  oil  and  gas 
leases. 

Mineral  estates  to  be  transferred  from 
the  United  States  to  dw  State  of  Arizona 
will  be  subject  to  die  following  terms 
and  conditions: 

1.  Oil  and  gas  leases  A-14616  and  A- 
17748,  and  the  right  of  the  mineral  lessee 
to  occupy  and  use  as  much  as  the 
surface  of  the  land  as  may  be 
reasonably  necessary  for  mineral 
leasing  operations,  in  accordance  with 
the  Acts  of  February  25, 1920  and  March 
4, 1933  (30  U.S.C  186, 128).  The  United 
States  will  continue  to  administer  these 
leases  until  their  expiration  or  cessation 
of  operations,  at  which  time  the  leasing 
function  will  transfer  to  the  State  of 
Arizona. 

2.  Subject  to  all  valid  existing  rights 
and  those  applicaitons  on  record  as  of 
the  date  of  diat  notice. 

Minerals  to  be  acquired  by  the  United 
States  from  die  State  of  Arizona  will  be 
subject  to  the  following  terms  and 
conditions: 

1.  Oil  and  gas  leases  13-87340  and  13- 
87343  with  the  right  to  explore  for  and 
remove  such  deposits.  The  State  of 
Arizona  will  continue  to  administer 
these  leases  until  their  expiration  or 
cessation  of  operations,  at  which  time 
the  leasing  function  will  transfer  to  the 
United  States. 

Publication  of  this  notice  shall 
segregate  the  federal  minerals,  as 
described  in  this  notice,  bom 
appropriation  under  the  mining  laws 
witii  die  exception  of  the  mineral  leasing 
laws.  This  segregative  effect  shall 
terminate  upon  the  issuance  of  a  patent 
or  two  years  from  the  date  of  this  notice, 
or  upon  publication  of  a  Notice  of 
Termination. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment,  the  locatable  mineral 
potential  and  the  leasable  mineral 
potential  reports,  can  be  obtained  bam 
die  Hioenix  Resource  Area  Manager, 
2015  Wast  Oeer  Valley  Road.  Phoenix. 
Arizona  85027.  For  a  period  of  forty-five 
(4IJ  di^a.  from  the  date  of  this  notice, 
intenatad  parties  may  sabailt  commenta 
to  die  Fkoenix  District  MaMger,  2015 
West  Deer  VaHey  Road.  MioeBix. 
Arisoaa  85027.  Any  adverse  conanente 
will  be  reviewed  by  die  State  Director, 
who  Biay  anstaia.  vacate,  or  modify  this 
realty  actipa.  In  the  absence  <rf  any 
ok^eotioaa.  this  really  action  wfll 
become  te  final  determination  of  the 
Department  of  the  Interior. 


Dated:  April  IS.  1968. 
Maitya  V.  looas. 
District  Manager. 
[FR  Doc.  86-^57  Filed  4-23-86;  8:45  am] 

aiLUNOCOOC  4S10-»-M 

[l-14«WetaL] 

Idaho;  Propoaad  ConMnuatten  of 


AODlcy:  Bureau  of  Land  Management. 

Interior. 

ncnOH:  Notice. 

auMMUMV:  The  Forest  Service. 
Department  of  Agriculture  proposes  that 
491.25  acres  of  withdrawals  for  the  Dog 
Creek  Recreation  Area  and  the  Boiling 
Springs.  Crawford.  Long  Gulch.  Third 
Fork.  Idaho  Ranger  Station,  High  Valley, 
Garden  Valley  Ranger  Station,  Lick 
Creek.  Elk  Creek  and  Idaho  City 
Administrative  Sites,  continue  for  an 
additional  20  years,  which  is  the 
anticipated  time  the  sites  will  continue 
to  be  used.  These  lands  will  remain 
closed  to  surface  entry,  and  mining,  but 
not  mineral  leasing. 
DATC  Comments  should  be  received 
within  90  days  of  the  date  of  publication 
of  this  notice. 

Aooana:  Comments  should  be  sent  to: 
Idaho  State  Director,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  ID  83708. 

KM  nmTMm  wmommKnoH  contact: 
Larry  R.  Lievsay.  Idaho  State  Office, 
208-334-1735. 

The  Forest  Service  proposes  that  the 
existing  land  withdrawals  made  by 
Secretarial  Orden  of  December  13. 1906. 
December  23, 1907,  October  23, 1908. 
September  26. 1908.  December  15. 1908. 
November  11. 1925.  January  11. 1908. 
and  Public  Land  Orden  Number  4257  of 
December  18. 1967  and  Number  773.  of 
December  19. 1951.  lie  continued  for  a 
period  of  20  yean  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751: 
43  U.S.C.  1714.  The  land  is  described  as 
follows: 
(M4ei4) 

T.  12  N.;  R.  S  B.,  BM., 

Sec  21.  SBV4%MNBV4. 
T.  14  N.,  R.  4  B,  B>1, 

Sec  21,  SBMSWM. 

(1-14009) 

T.  3  N.,  R.  7  B.  BUL, 
Sec21.SB^4NWMNEV<i. 

(1-14928) 

T.  12  N.,  R.  1  Bn  HAL. 
Secl4.WVWWMSBV«. 

(1-14032) 

T.8N.R.5B.B14.. 
Sac  28.  SWWNWMNW^ 


Sec  27,  SE%NEy«NEV^. 

(1-14848) 

T.10N.,R.3B,B.M.. 
Sec  7,  that  portion  of  lot  3  described  as 
follows:  Beginning  at  the  NW  comer  of 
lot  3  which  is  the  True  Point  of 
Beginning:  thence  south  660  feet  along 
the  west  boundary  line  of  lot  3  to  a  point; 
thence  north  660  feet  to  a  point;  thence 
west  660  feet  along  the  north  boundary 
tine  of  lot  3  to  the  True  Point  of 
Beginning. 

(1-14906) 
T.8N.,R.4B.,BJ»4., 

Sec.  1.  loU  1  and  2. 
T.9N..R.7E.,BAi., 

Sec.  35,  lots  5  and  6,  SV%NWViNEV4. 

(1-2348) 

T.2N.,R.10B..B.M.. 
Sec  7,  NV4  of  lot  1.  SWWi  of  lot  1, 
NV4NW%NE%.  SEy«NWy4NEy*. 

(1-14882) 

T.  13  N.,  R.  9  B,  B.M.. 

Sec.  32,  SV%NWy4NE%,  N^SVyV^NEMi. 
T.  6  N.,  R.  5  B.  BM., 

Sec  26,  lots  4  and  5; 

Sec.  27,  lot  1,  SE%NBV^SEy4,  S%SWy4 
SEy4; 

Sec  34,  lot  1. 

The  area  described  above  aggregates 
481.25  acres  in  Valley,  Boise.  Elmore  and 
Gem  Counties. 

The  wididrawals  are  essential  for 
protection  of  substantial  capital 
improvements  on  the  Administrative 
and  Recreation  Sites.  The  withdrawals 
closed  the  described  lands  to  surface 
entry,  and  mining  but  not  mineral 
leasing.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  tmderiake 
such  investigations  as  are  necessary  to 
determine  die  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  dte  President  and  Congress, 
who  will  determine  wdiether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
of  the  widufrawals  will  be  published  in 
the  Federal  Regtotar.  The  existing 
withdrawals  wdll  continue  tmtil  such 
final  determination  is  made. 

Dated:  April  18, 1986. 
WiIliaBB.lidaad. 
Chief,  Realty  Operations  Section. 
[FR  Doc  88-9221  Filed  4-23-88;  8:45  am] 
I  coot  43ie-oa-M 


[1-22434] 

Raotty  Action;  Idaho  Fila  OMrtd; 
Cocradton 

AacMCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

actmm:  Correction  on  Notice  of  Realty 
Action.  1-22434,  Non-competitive  Sale  of 
Public  Lands  in  Bonneville  County. 
Idaho^ 

MitmUkKr.  The  legal  description 

published  on  April  la  1986  in  FR  VoL  51. 

No.  68,  p.  12402  is  incorrect  It  should 

read  as  follows:  T.  1 N.,  R.  43  E.,  Boise 

Meridian. 

O'dall  A.  Fkandsao. 

District  Manager. 

April  18, 1966. 

[FR  Doc  86-8226  FUed  4-23-86;  8:45  am] 
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flaalty  Action,  Polrolaum  County, 
Montana 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  conveyance  and  order 

providing  for  opening  of  public  land  in 

Petroleum  CJoimty,  Montana^ 

aUMMARV:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  die  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C 
1701  et  seq.  (FLMPA),  to  die  operation  of 
the  public  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document 
date:  At  9  a.m.  on  June  16. 1966.  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  righte,  the  provisions  of  existing 
withdrawcds  and  the  requirements  of 
applicable  law.  The  lands  described  in 
paragraph  1  below  were  segregated  from 
settiement  sale,  location  and  entry, 
including  the  mining  laws,  but  not  from 
exchange,  by  the  Notice  of  Realty 
Action  published  in  die  Federal  Raglstar 
on  September  5. 1985  (50  FR  36156).  The 
segregation  terminated  on  issuance  of 
the  deed  on  April  7, 1986. 
APPffftr  For  further  information 
contact  Edward  H.  Croteau,  Chief, 
Lands  Adjudication  Section,  BLM, 
Montana  State  Office.  P.O.  Box  S680a 
Billings.  Montana  50107,  Phone  (406) 
657-6082. 
iUafLEMENTAIIY  intomiation: 

1.  Notice  is  hereby  given  diat  pursuant 
to  Sec.  206  of  FLPMA.  die  following 
described  land,  with  a  reservation  to  the 


UM 


15580 


Federal  ftqirtar  /  Vol.  51.  No-  ^9  /  Thuraday.  April  24.  1W6  7  Notices 


/  Vol.  51.  No.  79  /  Thursday.  April  24.  1986  /  Notices 


15551 


United  States  of  all  oil  and  gas  deposits, 
was  convqfed  to  the  County  of 
Petroleum,  in  the  State  of  Montana: 

Pitadpd  MMUiaa.  MaoUna 

T.  14  N^  R.  26  B^ 

Sec  2.  loU  1-4.  SV%NV%. 
T.  14  N..  R.  17  B. 

Sac  e.  lota  1-10  of  Block  13.  Rimrodi 
Additiao  to  the  town  of  Winnett 

Aggregating  328.584  acna; 

2.  in  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  land,  with  a 
reservation  to  die  ^unty  of  all  oil  and 
gas  deposits,  in  Petroleum  County. 
Montana: 

Principal  MackBaii.  Montana 

T.  15  N..  R.  28  B.. 

Sec  27.  WVfcSW^:  Sec  28.  NE%SE%; 

Sec34.NW%NWM. 
T.17N..R.28B.. 

Sec  21.  NB%.  NV4NWy4SE%. 

Aggregating  340  acres. 

3.  The  federal  public  land  was  valued 
at  $30,500  and  the  nonfederal  land  was 
valued  at  $30,000.  A  $500  cash 
equalization  was  paid  to  the  United 
States.  ,      . 

4.  At  9  a.m.  on  June  16, 1980.  the  lands 
described  in  paragraph  2  above  that 
wne  conveyed  to  the  United  States  will 
open  to  the  operation  of  the  public  land 
laws. 

fohn  A.  Kwiatkowdd. 

Deputy  State  Director,  Division  of  Lands  and 

Renewable  Resources. 

April  18. 1988. 

[FR  Doc  88-0220  Filed  4^23-88;  8:45  am] 
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Exchange  of  Lands;  New  Mexico 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action,  NM- 

63005 — Exdiange  of  Public  Lands  and 

Minerals  with  New  Mexico  State  Lands 

and  Minerals  in  Eddy  County.  New 

Mexica 


UM  I 


_  . :  The  following  described 

public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
authority:  FLPMA  Exchange.  Section 
206.  These  lands  represent  a  pool  of 
lands  from  whidi  the  State  will  be 
allowed  to  select  parcels  until  equal 
values  are  achieved. 
New  Mexico  Principal  Maridian 

T.  21  S..  R.  31  B.,  Sec  23.  SEMi— 180  acres; 
Sec  24.  SW)4— 180  acres:  Sec  25. 
EViNWy4— 80  acres;  Sec  28,  Alt-840  acres; 
Sec  27.  B^i— 420  acres;  Sec  34.  NBV^, 
NVfcSEV*.  SE%SEV4— 280  acres;  Sec  35.  All— 
840  acres:  T.  22  S..  R.  31  B..  Sec  1.  Lots  3*4. 


SV4NW%— 159.43  acre*  Sec  5.  All-«3».72 
acres:  comprising  3J)78.15  acres  in  Eddy 
County,  New  Mexico. 

In  exdiange  for  some  of  these  lands, 
the  United  States  will  acquire  the 
following  described  lands  from  die  State 
of  New  Mexico: 
Now  Mexico  Principnl  Meridian 

T.  22  S..  R.  31  E..  Sec  18.  Att-e40  acres; 
Sec  32.  All— 840  acres:  comprising  \JtD 
acres  in  Eddy  County.  New  Mexico. 

This  exchange  will  include  both 
surface  and  all  mineral  estates. 

The  purpose  of  this  exchange  is  to 
acquire  the  State  lands  and  minerals  to 
accommodate  the  U.S.  Department  of 
Energy  with  theitfull  implementation  of 
die  Waste  Isolation  Pilot  Plant  (WIPP) . 
Pro|ecL  The  project's  design  is  the  safe 
disposal  of  low  level  nuclear  waste. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  reservation  thereon  for  ditches  f- 
and  canals  to  be  constructed  by  the 
auUiority  of  die  U.S.  Act  of  August  sa 
1890  (26  State  391,  43  U.S.C  945). 

2.  The  patent  will  be  subject  to  die 
terms  and  conditions  of  valid  existing 
rights-of-way.  The  rights-of-way  will 
then  be  assigned  to  die  New  Mexico 
State  Land  Office  for  administration. 

liiis  exdiange  will  be  subject  to  die 
approval  of  tiie  Caiisbad  Resource 
Management  Plan. 

Existing  Federal  grazing  lessees,  on 
tiie  affected  lands,  will  be  offered  a 
State  Land  Office  grazing  lease  (up  to 
the  legal  maximum  of  five  years)  with 
die  preferential  right  of  renewal 

Existing  range  improvements,  within 
the  interior  of  die  Federal  lands,  will  be 
transferred  to  the  State  Land  Office.  The 
value  of  these  improvements  was 
induded  in  die  appraisal.  Odier  range 
improvements,  such  as  fences  bordering 
the  Federal  lands,  will  remain  under 
BLM  authorization. 

Existing  Federal  potash  leases  will  be 
acquired  by  DOB. 

Publication  of  this  notice  segregates 
the  Federal  lands  from  approfwiation 
under  any  of  the  land  entry  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws,  for  a  period  of  two 
years  from  the  date  of  first  publication. 
For  a  period  of  45  days,  from  the  data 
of  first  publication,  interested  parties 
may  submit  comments  to: 
Bureau  of  Land  Management.  Carlsbad 
Resource  Area.  P.O.  Box  177a 
Carlsbad.  NM  88220 
Bureau  of  Land  Management  Roswell 
District  Office.  P.O.  Box  1397,  Roswell 
NM  88201. 

Further  information  concerning  the 
exchange,  induding  the  environmental 


assessment  and  land  report  is  available 

for  review  at  die  Carlsbad  Resource 

Area  Office.  101 E  Mermod,  Carisbad. 

NM. 

Francis  R.  ChsRy.  |r. 

District  Manager. 

April  8. 1988. 

[FR  Doc  88-0186  Filed  4-23-88: 8:45  am) 


[W-M0461 

Wyoming;  Raalty  Action  BuraMi 
Mouon  Laoaa  and/or  Saia  of  Pubic 
Landa  for  Racraallon  and  PubHe 


The  following  described  public  land 
near  the  community  of  Dubois^  Fremont 
County,  Wyoming  have  been  examined 
and  found  suitable  for  dassification  for 
lease  and/or  sale  under  the  Recreation 
and  Public  Purposes  Act  of  June  14. 1926. 
as  amended  (43  U.S.C.  860  et  seq.): 
T.42N,  R.107W,  eth  Principal  Meridian. 

Sec  27:  WViWVWEV^  EVfcWVi.  WV4W%S 
EV*. 

(240  acres). 

The  subject  land  would  be  leased 
and/or  sold  to  Dubois  Gun  Club,  s  non- 
profit association,  which  has  applied  to 
lease  and/ or  purchase  the  land  for  a 
firearms  shooting  range  complex  which 
would  be  open  for  public  use. 

The  land  is  physically  suited  for  the 
proposed  use  and  is  not  of  national 
significant.  Since  diis  land  is  valuable 
for  a  local  program,  it  is  considered 
chiefly  valuable  for  public  purposes  and 
tiierefore  suitable  for  classification  for 
lease  and/or  sale  under  the  Recreation 
and  Public  Purposes  Act  This  action 
confonns  with  the  Bureau  of  Land 
Management  Dubois  Management 
Framework  Plan  and  die  Draft  Lander 
Resource  Management  Plan. 

The  lease  would  have  a  term  of  20 
years  and  wUl  be  renewable.  Under  die 
special  pricing  provision,  the  rental  shall 
be  $25.00  the  fint  year.  Rental  thereafter 
will  be  subject  to  appraisal  The  subject 
area  may  be  purchased  by  the  Dutwis 
Gun  Club  after  die  shooting  complex  has 
been  developed  sccocding  to  a  BLM- 
approved  plan  of  development  and 
management  The  grazing  lease  of 
Parker  Land  and  Catde  Company  woUld 
be  cancelled  on  die  subject  area  if  die 
land  is  sold  to  die  Dubois  Gun  Qub. 
Upon  publication  of  diis  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  fonns  of 
appropriation  under  die  public  land         : 
laws,  induding  locations  under  the 
mining  laws,  except  as  to  appUcations 
under  mineral  leasing  laws  and 


applicatioiis  under  die  Recreation  and' 
PubUc  Parposes  act. 

Detailed  infonnation  concerning  die 
lease  and/or  sale,  indadiag  the 
environmental  assessment/land  report^ 
is  available  for  review  at  the  Bureau  of 
Land  Management  Lander  Resource 
Area  Office.  125  Sunflower,  Lander, 
Wyoming. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management  ISOOl^ird  Street  P.O. 
Box  670,  Rawlins,  Wyoming  82310.  Any 
adverse  commenU  vriU  be  evalaated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  adverse  comments,  this 
dassification  will  became  effective  60 
days  from  the  date  of  pubUcation  of  this 
notice. 

Upon  the  effective  date  of 
classification,  the  lands  will  be  open  to 
the  filing  of  an  application  und^  the 
Recreation  and  Public  Purposes  Act  by 
any  interested,  qualified  appUcant  If, 
after  18  months  following  the  effective 
date  of  classification,  an  application  has 
not  been  filed,  the  segregative  effect  of 
the  dassification  shall  automatically 
expire  and  the  lands  classified  shall 
return  to  their  former  status  without 
further  action  by  the  Authorized  Officer. 
Ridwfd  Basdn. 
District  Manager. 
(FR  Doc  88-9155  Filed  4-23-88;  8:45  am] 
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PuMe  Land  In  Waatwida  County,  WY 

:  Bureau  of  Land  Maaageroent, 


Interior. 

ACnoH:  Notioe  of  laalty  actioB,  difed 

sale  of  piddic  land  in  Washakie  Coenty. 


n  The  following  lands  have 
been  cxmined  and  identified  as  suitable 
for  disposal  under  sactioa  20S  of  the 
Federal  Land  Policy  and-Managemeat 
Act  of  1978  (90  STAT.  2750;  43  U.SjC> 
1713). 


T.  47  li.  a  SS  W.  'heM 


e.4S 


The  sale  of  die  land  parcel  «A 
resolve  SB  imaathoriaod  oocopancy.  The 
land  is  b^ig  offetod  at  fair  aaiket  value 


by  direct  sale  to  Herbert  W.  Ainsworth 
who  owns  the  adjoining  Lot  34  and  the 
improvemente  {dacad  on  the  sale  parcel 
described  as  Lot  58.  No  other  bids  or 
bidders  will  be  considered. 

The  land  4s  not  required  for  any 
federal  puipoae.  Disposal  would  best 
serve  the  public  intesest  The  di^tosal 
will  be  in  confoimaooe  with  the  Grass 
Creek  Managenwnt  Framework  nan 
and  is  in<confonnance  with  die 
Washakie  County  Commissioaen' 
recommendation. 

All  minerals,  except  oil  gas.  and  cosA 
resources,  will  be  ofhred  for 
conveyance.  The  mineral  inleiests  being 
offered  have  no  known  value.  An  offer 
to  pordiase  the  pared  will>  also 
constitute  spplication  for  convsyance  of 
those  mineral  interesto  offered  under  the 
authority  of  Sections  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978. 43  U.S.C  1719(b).  Purchaser 
will  be  required  to  submit  a  non- 
retomaUe  filing  fee  of  SSOJOO  to  cover 
processing  coate  of  conveying  the 
mineral  interests.  Failure  to  do  so  will 
result  in  disqualification. 

The  patent  issued  as  a  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  die  act  of  August  30, 1890. 
26  STAT.  391;  48  U.S.C.  945  and  for  oil, 
gas.  and  coal  resources  together  with 
the  right  to  prospect  for.  mine,  end 
remove  the  minerals.  The  patent  will  be 
issued  subject  to  the  following: 

1.  W-51974— OU  and  Gas  Lease. 

2.  W-022ge0--6uried  OU  Pipehne 
Ri^t-of-way. 

3.  ReservatiaB  far  a  80  foot  right-of- 
way  on  the  east  boundary  of  Lot  58  for 
access  road  and  pubUc  utilities  as 
provided  by  Classification  Order  No.  11 
dated  May  7. 1953. 

4.  Improvement  requiremente  under 
the  terms  of  sale  of  rival  homesites  on 
the  small  tracte  (Wyoming  Classification 
No.  11). 

Publication  of  diis  notice  in  the 
Federal  Raglstar  segregates  the  public 
lands  from  ^ipropriatioa  under  the 
public  land  laws  and  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent 

SalaPiooadaras 

1.  The  desipiated  bidder  will  be 
required  to  submit  payment  of  at  least 
twenty  percent  of  iin  fair  maricet  value 
by  certified  check,  postal  money  order, 
bank  draft  or  cashier's  diedc  msde 
pajrable  to  the  Department  of  Interior, 
Bureau  «f  Land  Management  at  the 
Worland  District  Office  on  August  13, 
1986. 


2.  The  balance  of  the  appraised  fair 
market  valee  wiD  be  due  within  180 
days  payable  in  the  same  form  at  the 
same  location.  Fatfureto  submit  the 
remainder  of  the  payment^within  180 
days  of  receipt  of  the  dedsion  notice 
accepting  the  bid  deposit  will  result  in 
cancellation  oFdie  pale  offering  and 
forfeiture  of  the  deposit. 

3.  For  a  period  of  45  days  from  die 
date  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  district  Manager, 
Bureau  ef  Land  Management  P.O.  Box 
119,  Worland,  Wyoming  82401.  Any 
adverse  comments  wiH  be  evaluated  by 
the  District  Manager  who  may  sustain, 
vacate  or  modify  this  realty  action,  bi 
the  absence  of  any  objections,  this 
realty  actioirwill  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Date(ftAprilll,  198a 
Chastar  B.  Conaid. 

District  Manager. 

(FR  Doc.  86-9227  Filed  4-23-88: 8:45  am) 

mLum  coot  nn-a-m 


[N-42777] 

Realty  Action— Non-Compatltiva  Sale; 
Public  Landa  in  WaalKM  County.  NV 

The  following  described  lands 
comprisii^  5  acres  have  been  identified 
as  suitable  for  disposal  through  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1938, 43  U.S.C.  1713,  at  no  less  than 
fair  maiket  value: 

Mt  Diablo  Meridian 

T.  18  N..  R.  19  E.. 
Sec.  36.  NV*NW%NW%NWV4. 

The  lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws  including  the  mining  laws,  but  not 
from  sale  under  the  above-cited  statute. 
Hie  segregative  effect  will  end  upon 
issuance  of  the  patent  or  270  days  from 
the  date  of  the  publication  of  the  notice 
in  the  Federal  Register,  whichever 
occurs  first  The  lands  are  being  offered 
to  Bell  Telephone  Company  of  Nevada 
through  non-competitive  sale  to  protect 
their  equity  investment  in  improvements 
on  the  parcel 

The  sale  is  consistent  with  the 
Bureau's  planning  system  and  with  local 
government  plans.  The  lands  are  not 
needed  for  support  of  any  resource 
programs  and  are  not  suitable  for 
management  by  another  federal  agency. 

There  are  no  known  values  for 
locatable,  saleable  and  leasable 
minerals  excepting  geothennal  steam 
and  related  resources.  In  accordance 
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with  sectioo  20e(b)(l)(l)  of  Pub.  L  94- 
579.  mineral  interesU.  excepting 
geotbennal  steam  and  related  resources, 
will  be  conveyed  simultaneously  with 
the  surfaoB  estate  upon  svbmission  of  a 
non-refundable  filing  fee  of  $saoa 

The.pateot  when  issued  will  contain 
the  feUowing  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals^  constructed  by  the  authority 
of  the  United  States,  under  the  Act  of 
August  aa  189a  26  Stat.  391:  U.S.C  945. 

2.  Geothermal  steam  and  related 
resources  shall  be  reserved  to  the 
United  SUtes.  together  with  the  right  to 
prospect  for  and  remove  those 
resources.  This  parcel  is  affected  by 
geothermal  lease  N-120e5.  Yankee 
Petroleum  and  Western  States 
Geothermal. 
And  will  be  subject  to: 

1.  Those  rights  for  State  Route  431 
which  have  be6n  granted  to  Nevada 
Department  of  Transportation,  its 
successors  or  assigns,  by  right-of-way 
CC-m8097  (400'). 

2.  Those  rights  for  a  powerline  which 
have  been  granted  to  Sierra  Pacific 
Power  Company,  its  successors  or 
assigns,  by  right-of-way  Nev-4)6133  (40*). 

The  lands  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice.  For  a  period  of  45  days  froin  the 
date  of  publication  of  this  notice  in  the 
Federal  Registor.  interested  parties  may 
submit  comments  to  the  District 
Manager,  Carson  City  District  Office, 
Bureau  of  Land  Management,  1535  Hot 
Springs  Road.  Suite  300.  Carson  City, 
Nevada  89701.  Any  adverse  comments 
will  be  evaluated  and  this  notice  upheld, 
modified  or  vacated. 

Dated  this  16th  day  of  April  198B. 
Thomas  |.  Owen. 
District  Manager. 

Copies  of  this  Notipe  are  being  sent  to 
the  following  parties: 

Certified 

Mr.  Johp  B.  Walker.  State  Office  of 

Conimunity  Services.  1100  E.  William 

St.  Suite  109.  Carson  City.  Nevada 

89710 
Nevada  Department  of  Transportation. 

Right-of-Way  Department.  1263  South 

Stewart  Street.  Carson  City.  Nevada 

80712 
Western  States  Geothermal  Corp..  655 

East  4500  South.  Salt  Lake  City.  Utah 

84107 
Yankee  Petroleum.  P.O.  Box  1566.  Tulsa. 

Oklahoma  74101 
Washoe  County  Commissioners.  P.O. 

Box  1113a  Reno.  Nevada  89504 
Sierra  Pacific  Power  Company,  P.O.  Box 

lOlOa  Reno.  Nevada  89520 


Non-Certified 

The  Honorable  Paul  Laxalt  U.6.  Senate. 

300  Booth  Street.  Federal  Building.   ^ 

Room  3016.  Reno.  Nevada  89509 
The  Honorable  Barbara  Vucanovich. 

House  of  Representativea.  300  Booth 

Street,  Federal  Building,  Room  uaa 

Reno,  Nevada  89809 
The  Honorable  Chic  Hecht  U.a  Senate. 

300  Booth  Street.  Federal  Buik&ig. 

Room  2014,  Reno.  Nevada  80609 
Mr.  Edward  F.  Spang.  State  Director. 

Nevada.  Bureau  of  Land  Management. 

Nevada  State  Office.  300  Booth  Street. 

Rena  Nevada  8952a 

A  copy  of  this  Notice  of  Realty  ACtfon 
will  be  published  in  the  Federal  Register 
and  published  weekly  for  3  consecutive 
weeks  in  the  Reno  Gaxette-Ioumal. 
Reno.  Nevada,  and  the  Nevada  Appeal. 
Carson  City.  Nevada. 
[PR  Doc.  86-8225  Filed  4-23-86;  8:45  am) 
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Mark  T.  Morse.  Ana  Manager.  Eagle 
Lake  Resource  Area.  2545  Riverside 
Drive,  Susanville.  CA  96130. 

Dated:  April  1&  1M6. 
MaikT.Moaa. 
AreaManoger. 
(PR  Doc.  88-0in  riled  4-23-88:.8:45  ami 


Eagl*  U*«  Ratourco  AfM  Offto*; 
DMignatlon  of  PInM  DunM  RMMTCh 
Natural  ATM  (RNA) 

MMmCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  designation  of  Pines 

Dunes  Research  Natural  Area  (RNA). 


;  Pursuant  to  the  authority  in 

43  C3FR  8223.  the  following  lands  are 
designated  as  a  Research  Natural  Area 
(RNA). 

I  County. 


Colorado:  FMng  Of  Flats  Of  Sunray 

April  16. 1988. 

The  plat  of  survey  of  the  fbUowfaig 
described  laOd.  will  be  offidally  filed  in 
the  Colorado  State  OfUce.  Bureau  of 
Land  Management.  Denver.  Colorado, 
effective  10:00  KM.,  April  16. 198a 

The  plat  representing  the  corrective 
survey  of  a  portion  of  the  subdivision  of 
section  28.  R.  37  S..  R.  2  E..  New  Mexico 
Principal  Meridian.  Colorado.  Group  No. 
774.  was  accepted  April  2. 198a 

This  survey  was  executed  to  meet 
certain  adrtiinistrative  needs  of  the  U.S. 
Forest  Service. 

All  hiquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  2020 
Arapahoe  Street,  Denver.  Colorado 
80206. 

MarihiG.UvafBorall. 
Acting  Chief  Cadastral  Surveyor  for 
Colorado. 
[PR  Doc  86-«lM  FUed  4-23-86: 8:45  am} 


Mt.  Diablo  Maridiaa;  Ui 
CaUfocnia. 

T.  35  N..  R.  16  E.. 

Sec.  25.  SV^SV^. 

These  lands,  designated  the  Pine  Dunes 
RNA  total  180  acres  of  BLM  administered 
lands. 

This  designation  is  being  made  to 
provide  protection  for  a  unique  isolated 
stand  of  pine  trees.  The  area  will  be 
preserved  for  research  and  education 
purposes  and  the  continued  existence  of 
the  trees  and  their  habitat. 

A  more  detailed  description  of  the 
resource  values  and  special 
management  attention  required  to 
protect  these  values  are  included  in  the 
Cal-Neva  Management  Framework  Plan 
(MFP)  for  the  Eagle  Lake  Resource  Area. 
This  area  and  management  criteria  were 
developed  through  the  planning  process 
(43  CFR 1610)  which  included  three 
stages  of  public  participation. 
DATIS:  The  designation  of  the  Pine 
Dunes  Research  Natural  Area  (RNA)  is 
effective  upon  publication  of  this  notice. 
ADomsacS:  For  further  information 
regarding  the  Management  Framework 
Plan  and  the  Pine  Dunes  RNA  contact: 


[tiev  86<S801 

f»ropoaad  Cootinuatlon  of  Wltlidiawal; 


r.  Bureau  of  Land  Management 
Interior. 
action:  Notice. 


^_  The  Bureau  of  Reclamation 

proposes  that  a  a480-acre  withdrawal 
■for  the  Humboldt  Project  continue  for  an 
additional  50  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing. 
I»ATi:  Comments  should  be  received  by 
July  23.  loea 

jtpnnffil  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management  Nevada  State  Office.  P.O. 
Box  1200a  Rena  Nevada  88S2a 


, JiTMN  OONTACT: 

Vienna  Wolder.  Nevada  State  Office. 
(702)784-^461. 

•upauMnfTARv  mmmikvnm  The 
Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawal  made  by  the 
Secretarial  Order  of  Mardi  la  1934.  be 


continued  for  a  period  of  50  yearv 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
197a  90  Stat  2751, 43  US.C  IHf  Tlie 
land  is  described  as  follows: 

Mount  Diablo  MeridiaB.  Nwada 

T.  31  N..  R.  32  E.. 

Sec  36,  NEV4NEV^.  EV^SEV^ 
T.  32  N.,  R.  32  B.. 
Sec.  2.  NEy4.  NE%NWV4.  SViNWy4.S'4: 
Sec  la  NE^NEK.  SB%NE%.  NE%SB\«. 

S>4SEV4: 
Sec  12.  NEV4NEy4,  SEy4NEV4.  SEV4SWV^. 

SEy4; 
Sec  14.  SEV4NE^.  NEV4SEy4.  SEV^SEy4: 
Sec  22.  NE^  NEy4SEM.  SB%SEM: 
Sec.  24.  N%NEV4.  NV%NW%.  SW\4NW^. 

W  V^SW  V4' 
Sec.  26.  NEy4NEy4.  NWy4NWyi.S^^NWy4. 

swy4SEv«,  swy4; 

Sec.  36.  NEy4.  NEy4NWy4.  SWy4NWW, 

swy4,swy4SE^. 

T.  33  N.,  R.  32  E., 

Sec.  36.  All. 
T.  30  N.,  R.  33  E. 
Sec  &  EV^NEy4.  WVkNWyi,  swy4. 

EV^SEy4; 
Sec8.WV^ 

Sec  18.  NE%NEy4.  WVi.  SWV^SE^ 
T.  31  N.,  R.  33  E. 
Sec.  ft  NWy4NEV4.  W%NWV4.  SWy4. 

SWy4SEV4: 
Sec.  a  WViNEV^.  SEMNEV^.  »EViNEy4. 

EV^NWi^.  MEV4SB>A.  WV^SEV^ 
Sec.  18,  WViNEy4.  E>4NWV«.  EViSWVi. 

W^SEy4: 
Sec20.WV4: 
Sec  30.  WV4.  SEy4SEy4: 
Sec  32  N..  WViiNWy4.  WViSW^*. 
r.  ;12    N..  R.  .13  K.. 
Sec  4.  NEV4NE%: 
Sec  6.  NEy4.  SWy4.  NW^SEVi; 
Sec  la  WVU4W%.  WViSWV^ 
Sec  30.  SWy4NEy4.  SV%NW%,  SW%.  SE^; 
Sec  32.  NWy4NWV4. 
T.  33  N..  R.  33  E. 
Sec  2a  SHNWV^,  S%NEy4.  S^f. 
Sec.  28.  S^SWM.  NWt4SEV^: 
Sec  28,  EVWEV4.  NEMNWM: 

Sec  aa  wvwwM.  wv%swv^ 

Sec.  32.  W%: 
Sec  34.  NWy4NEV^. 

The  area  described  contains  8.479L44  acres 
in  Pershing  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Humboldt  Ptojecf  s  Rye 
Patch  Reservoir  and  associated  lands. 
The  withdrawal  segregates  the  land 
from  operation  of  the  pubbc  land  laws 
generally,  including  the  mining  taws,  but 
not  the  mineral  laws.  No  change  is. 
proposed  in  the  purpoee  or.  segregative 
effect  of  the  wtlbA«wal. 

For  a  period  of  99  daya  from  the  date 
of  publication  of  tUs  notice,  all  pefsona 
who  wish  to  •ufaodt  conmenta  in 
connection  with  the  proposed 
withdrawal  coatlniMtioo  may  present 
their  views  in  writing  to  the  Chiet 
Branch  of  Land*  and  Minerala 
Operations,  in  the  Nnvada  State  Office. 

The  authorized  officer  of  the  Bweao 
of  Land  Management  will  loidertake 


such  investigatiotts  ac  are  neoessary  tSB 
determine  th«-existing  and  twtentiai. 
demand  for  the  land  and  its  reaouKOK,  A 
report  will  also  be  prepared  for 
con8ideration>by  the  Secretary  ol  the 
Interior^  the  Ptesident  andCbngpese; 
who  will  dbteraune  whetfier  or  not  A» 
withdrawal  wiU-be  oontimied  ttod,  if  sa^ 
for  how  long.  "Bie  final  detetminatiBn  on 
the  continuatioa  of  die  withdrawal  wW 
be  published  in  the  Fedanl  RagMaR 
The  existing  withdrawal  will  contfnoe 
until  such  final  detenrrination  is- made. 

Dated:  April  18, 1986. 
Maria  B.BoU. 

Acting  Deputy  State  Director.  Operatieiur. 
(PR  Doc  86-S224  Filed  4-23-86: 8(45  aii4. 
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MInarals  ManagaaiantSarvtea. 

Davalopmant  Oparatfana  Coordination 
Documantc  Sonat  ExpRmtlon  Co. 

AOENCV:  Minerala  Manageamnt  Senrice. 

Interior. 

action:  Notice  of  Ae  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

auMMANY:  Notice  is  hereby  given  that 
Sonat  Ejqiloration  CoBipany  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4064,  Block  739,  Mustang 
Island  Area,  offshora  Texas.  Proposed 
plans  for  tfte  above  area  provide  far  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Harbor  Istand.  Texas. 
date:  The  subject  DOCD  was  deemed 
submitted  on  ApA  VL,  1980. 
ADDiKtllt:  A  copy  of  Uie  subject 
DOCD  is  available  for  public  seview  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexfco  OCS  Region.  Kfinerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Fiid^). 
ran  RMTHOi  agowMATioN  contact: 
Ms.  Angie  Gober^  MincnlB 
Management  Servica,  Gelf  of  Mexico 
OCS  Region,  Rule»  and  Prodectioa 
Plans.  Pfatfofm  and  Pipeline  Seetion, 
Exptoration/Developnwnt  Hans  Unit: 
Phone  (504)  838-087a 

purpose  of  thia  Notice  ia  to  &ifion»the 
public  pursaant  toseetioa25of  the  OCS 
Lands  Act  Amendnwiitrof  lfl7i>  iiBt  Ae 
Minerals  M  linage  msnt  Servfee  ia 
considering  anirowd  of  tile  HOED  and 
that  it  is  avaiahkiorpabUcrawisw. 

Revised  rules  geveiiiing  practicea  and 
procedures  underwhich  dtrMiaaals 


ManagemenfService  makes  fiatemstfoB 
contained  in  DOCDaawaiUibla  to 
affected  StateSr  executives  of  affected 
States,  local  govcrnmenta,  and  othet 
interested  parties  became  eSactiwe 
December  13, 1979.  H4  PR  5368^  Those 
practices  and  procedures  aieseioatin 
revised  1 2S0.34  of  Title  30'ef  Um  CFR 

Datedr  April'18,  isea 
).  Rogers  Psaicy.. 

Regional  Ditector,  Gulf  of  Mexico  OCS 

Region. 

[PR  Doc  86-0163  FUed  4-23-86: 8;45  ami 
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Royalty  llanagamantAdvfaory 
Commlttaa,  Data  Baaa  Validation 
Wofldng  Panal;  MaaUng 

AQENCv:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  meetings 

aUMNMAIlV:  The  Minerals  Management 
Service  (MMS)  Royalty  Management 
Program,  hereby  gives  nottce  tiiat  the 
Data  Base  Validation  Working  Panel 
estabUabed  by  the  Royalty  Management 
Advisory  Committee,  will  meet  in 
Denver.  Colorado.,  at  the  location  and  on 
tl\e  dates  indicated  below. 

MMS  has  undertaken  several  projects 
to  correct  errors  in  the  data  base 
reference  files  including  lease  universe 
reconciliation,  MMS  and  payor  data 
base  reconciliation,  and  distribution 
fund  code  reconciliation.  The  Data  Base 
Validation  Working  Panel  will  submit 
recommendations  to  the  Advisory 
Committee  regarding  improvement  and/ 
or  addition  to  these  efforts  as  well  as 
methods  for  maintaining  reference  data. 

DATCS:  The  Data  Base  Validation 
Working  Panel  wiH  meet  at  the  Clarion 
Hotel  3203  Quebec.  Denver,  Colorada 
April  29-May  1, 1988. 

The  Panel  win  meet  from  8  a.m.  to  5 
p.m.  daily.  If  the  meel&ig  is  completed  in 
less  than  the  three  days  scheduled,  the 
Panel  will  adjourn  apon  such 
completion. 

The  public  is  mvited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  time  wfll  be  set  aside  by 
the  Panel  chairperson  during  which  the 
public  will  be  inviCed  to  make  oral 
comments.  Written  eoimneirts  should  be 
submitted  by  May  15, 1980  to  the 
address  listed  below, 

FOM  Rmmeii  MPORMATfON  contact: 
Vernon  B.  fa^aham.  Minerals 
ManageBwat  Service,  Royalty 
Management  Program,  Office  of 
External  Affaire,  Denver  Federal  Center. 
Building  85.  P.O.  Box  25165,  Mail  Stop 


UM  I 
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eea  Denver.  Colorado  90225,  telephone 
number  (309)  231-33ea  (FTS)  32e-338a 

aUPeUBMNTARV  ■^OWMATIOIC  The  Data 

Base  Validation  Woridng  Panel  is  one  of 
six  working  panels  established  by  the 
Royalty  Management  Advisory 
Committee.  The  panels  are  composed  of 
both  Advisory  Committee  members  and 
non-Committee  members,  and  were 
estabiished  to  provide  the  Advisory 
Committee  with  analyses  of  specific 
issues  and  proposed  recommendations. 
Panel  recommendations  will  be 
reviewed  by  the  Advisory  Committee, 
which  will  then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and 
Minerals  Management  Service  (MMS). 
Althou^  the  panels  may  meet  with 
DOI  or  MMS  staff  members  to  obtahi 
information  they  require  in  conducting 
their  analyses,  advice  and 
recommendations  of  the  panels  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DO!  or  MMS. 

Dated:  April  18. 1986. 

ZMractor.  hIineralM  Management  Service. 
(FR  Doc  88-0148  Filed  4-23-88(  8:45  an) 


OniM  Of  SurtBM  MMng  Redamatton 


AvilaUKy  of  AimiMl  Evaluation 
Riperta  on  ItM  Admmialratton  of  State 
RogulatBry  and  Abandoned  mna 


:  OfRce  of  Surface  Mining 
Redamation  and  E^orcement  (OSMRE). 
Interior. 
tkcnotti  Notice  of  availability 

lUMMflirr  OSMRE  is  announcing  the 
availability  of  three  annual  evaluation 
reports  on  the  administration  of  State 
regulatory  and  abandoned  mine  lands 
[MIL)  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  three  reports, 
covering  the  States  of  Colorado,  New 
Mexico  and  Texas  were  prepared  under 
the  provisions  of  OSMRE's  oversight 
poUcy  and  have  been  transmitted  to 
Congress. 


_:  See  "aupnaMeiiTARV 

stknT  for  the  addresses  where 

copies  of  die  reports  may  be  obtained. 


rom  puRTHKR  mromiumoM  contact: 
Arthur  W.  Abbs.  Chief.  Division  of  State 
Program  Assistance.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
1951  Constitution  Avenue,  NW.. 
Washington.  DC  20240:  Telephone:  (202) 
343-5351. 


wmjomtauif  meomumotr  Copies 
of  the  reports  are  available,  free  of 
charge,  at  dte  respective  OSMRE  offices 
Usted  below: 

Colorado  and  New  Mexico: 
Albuquerque  Held  Office.  Office  of 
Surface  Mining  Redaoution  and 
Enforcement.  219  Central  Avenue.  NW.. 
Albuquerque,  New  Mexico  87102. 

rexos:  Tulsa  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforceoient.  333  West  4di  Street  Room 
3432,  Tulsa.  Oklahoma  74103. 

Background 

Under  section  503  of  SMCRA  a  State 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  borders  by  submitting  a 
program  to  the  Secretary  of  the  Interior 
which  demonstrates  the  State's 
capabiUty  to  carry  out  the  provisions  of 
SMCRA  Once  the  Secretary  approves 
the  program,  the  State  is  granted 
primacy,  and  the  Federal  government 
assumes  a  monitoring  and  evaluation 
role.  Monitoring  of  the  State's 
administration  and  enforcement  of  its 
regulatory  and  AML  programs  is 
ctmducted  throughout  the  year.  The 
Field  Office  Directors  compile  and 
analyze  the  data  gathered  during  the 
evaluation  period  and  prepare  annual 
evaluation  reports  for  transmittal  to 
Congress.' 

Evaluation  reports  for  (lUinois. 
Kentucky.  Maryland,  Mississippi, 
Montana  and  North  Dakota)  were 
completed  and  sent  to  Congress  on 
November  5, 1985.  and  were  made 
publicly  available  on  November  14, 1985 
(SO  FR  47122).  Evaluation  reports  for 
Alabama.  Alaska.  Ohio,  and  Wyoming 
were  completed  and  sent  to  Congress  on 
November  25, 1965,  and  were  made 
pubUcly  available  on  November  29. 1985 
(50  FR  49138).  Evaluation  reports  for 
Indiana.  Iowa.  Kansas.  Louisiana, 
Missouri  and  Oklahoma  were  completed 
and  sent  to  Congress  on  December  10, 
1985,  end  were  made  publicly  available 
on  December  IB.  1985  (50  FR  52012). 
Evaluation  reports  for  Arkansas, 
Pennsylvania  and  Virginia  were 
completed  and  sent  to  Congress  on 
January  7. 1986,  and  were  made  publicly 
available  on  January  14, 1966  (51  FR 
1566).  Two  additional  evaluation  reports 
for  Utah  and  West  Virginia  were 
completed  and  sent  to  Congress  on 
January  2a  1966.  and  were  made 
pubUcly  available  on  February  4. 1986 
(51  FR  4440).  Three  evaluation  reports 
for  Colorado,  New  Mexico  and  Texas 
were  completed  and  sent  to  Congress  on 
April  16. 1906.  and  are  now  pubUcly 
available.  These  three  reports  complete 
the  annual  oversight  reports  for  1985. 


Dated:  AprU  18. 1988. 


Acting  AasiBtant  Director.  Program 
Operations  Office  of  Surface  Mining 
Reclamatien  and  Enforcement 
(FR  Doc  86-ei44  Filed  4-23-88:  8:45  am) 
I  COOK  aio-os-si 


INTERNATIONAL  TRADE 
COmilSSION 

[huesMosHen  No.  791-TA-300  (FktaOl 

Import  Invoatlgatlon  Of  Dynamic 
Random  Acooaa  Samlconductora 
(DRAirS)  of  256  KNoMts  and  Abova 

From  Japan 

iMMNCv:  Internationa  Trade 

Commission. 

ACTMN:  Revised  schedule  for  the  subject 

investigation. 

imcTnm  datc  April  is.  1986. 

TOR  RMTHm  INTORMATION  CONTACT:       , 
Ilene  Hersher  (202-523-4616),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  op  202- 
724-0002. 

au^MJOMENTARY  H^ORMATMN:  On 
March  14, 1986.  the  Commission 
instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(51  FR  11357.  Apr.  2. 1986). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  May  27. 1966.  to  August  1. 1966. 
The  Commission  therefore  is  revising  its 
schedule  in  the  investigation  to  conform 
with  Commerce's  new  schedule 

The  Commission's  new  schedule  for 
die  investigation  is  as  follows:  Requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  Uian  July  25. 1986:  die 
prehearing  conference  will  be  held  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building  on  |uly  29, 1986;  the 
deadline  for  filing  prehearing  briefs  is 
August  4. 1966:  the  hearing  will  be  held 
in  room  331  of  die  U.S.  Intemation  Trade 
Commission  Building  on  August  7, 1966; 
and  the  deadline  for  filing  all  other 
written  submissions,  including 
posdiearing  briefs,  is  August  18. 1986. 
,  For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Prsctice  and 
Procedure.  Part  207.  Subparts  A  and  C 
(19  CFR  Part  207).  and  Part  201.  Subparts 
A  throu^  E  (19  CFR  Part  201). 


Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
tiUe  VII.  This  notice  is  published 
pursuant  to  section  207,20  of  the 
Commission's  rules  (19  CFR  207.20). 

Issued:  April  21, 1966. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  88-0115  Filed  4-23-86: 8:45  am]    - 

Bsxamoooc; 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  MC-C-10963] 

Motor.Carrlara;  Armatrong  World 
Induatriaa,  Inc;  PaUtion  for 
Declaratory  Order 

aocncy:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  final  decision. 


r.  By  notice  published  at  50  FR 
28296.  July  11, 1985,  we  instituted  this 
proceeding  to  determine  whether  certain 
motor  carrier  movements  between 
points  in  Texas  are  interstate  or 
intrastate  in  nature.  The  Commission 
has  concluded  that  the  transportation  of 
carpet  by  Reeves  Transportation 
Company  of  Georgia  from  ArUngton.  TX, 
to  other  Texas  points,  after  a  prior 
movement  from  Dalton,  GA  is  part  of  a 
continuous  interstate  movement, 
lawfully  performed  by  Reeves  under  a 
storage-in-transit  provision  in  an 
appropriate  tariff. 

TOR  RMTMm  WypRMATION  CONTACT: 
Paul  W.  Schach  (202)  275-7885  or 
HoweU  L  Spom  (202)  275-7691. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems.  In&.  Room  2229.  IntersUte 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289^4357 
(DC  MetiropoUtan  area)  or  toll-free  (800) 
424-6403. 

This  action  will  not  significandy  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Decided:  April  3. 1966. 

Authority:  5  U.S.C  554. 

By  die  Commiaaion.  Chairman  Gradison. 
Vice  Chairman  Sinunons.  CommissionefS 
Slerrett  Andre,  and  Lamlwley. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Dacraa  Purauant 
to  ttw  Clean  Ahr  Act;  AJ.  MacKay  Co.. 
ataL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  15, 1986  a  proposed 
Consent  Decree  in  United  States  v.  A./. 
MacKay  Company,  et  ai.  Civil  Action 
No.  85-C-1193G  was  lodged  with  die 
United  States  District  Coiirt  for  the 
District  of  Utah.  The  proposed  Consent 
Decree  concerns  violations  of  the 
National  Emission  Standard  for 
Hazardous  Air  PoUutanU  ("NESHAPs") 
for  asbestos.  40  CFR  Part  61.  The 
proposed  Consent  Decree  requires 
defendants  A.J.  MacKay  Company  and 
Uttie  America  Hotels  Corporation  to 
comply  with  the  provisions  of  the 
asbestos  NESHAP  and  to  pay  a  civil 
penalty  of  $20,000.00. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
pubUcation.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
justice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v.  A.J. 
MacKay  Company,  et  al.  D.J.  Ref.  90-&- 
2-1-784. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of  Utah. 
Room  466.  U.S.  Post  Office  and 
Courthouse,  350  South  Main  Sbeet.  Salt 
Lake  City.  Utah  84101  and  at  die  Region 
Vm.  Office  of  the  Environmental 
Protection  Agency.  999  Eighteenth 
Street  Suite  260a  Denver,  Colorado 
80202-2413.  Copies  of  the  Consent 
Decree  may  be  examined  at  the 
Environmental  Envorcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Nmth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  2053a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Devision  of 
the  Department  of  Justice. 
F.  Havy  Habkht  O. 
Asaiatant  Attorney  General  Land  and 
Natural  Hmourcea  Division. 
[FR  Doc.  88-0162  FUmi  4-23-86: 6:45  am] 


iRBayM, 

Secretary. 

[FR  Doc  86-9146  Filed  4-23-88;  8:45  ami 


hereby  given  that  on  April  2. 1966.  a 
proposed  consent  decree  in  United 
States  v.  Michigan  South  Central  Power 
Agency  (W-D.  Mich.)  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Michigan.  Under  the 
terms  of  the  proposed  consent  decree, 
the  defendant  pays  a  civil  penalty  of 
$7,500  and  must  comply  with  the  Clean 
Air  Act. 

The  Department  of  Justice  will  receive 
comments  for  a  period  of  thirty  (30)  days 
from  die  date  of  this  pubUcation  relating 
to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  Land  fmd 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v. 
Michigan  South  Central  Power  Agency, 
D.J.  Ref.  #90-5-2-1-752. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  399  Federal  Building. 
Grand  Rapids.  Michigan,  49503:  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Stieet,  Chicago,  Illinois.  60604;  and  at 
the  Environmental  Enforcement  Section, 
Ldnd  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20530.  A  copy  of 
the  proposed  consent  decree  may  he 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  proposed  consent  decree, 
refer  to  the  case,  proposed  consent 
decree  and  D.J.  Reference  number. 
F.  Heniy  Habicht  O. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  86-0167  Filed  4-23-86:  8:45  am] 
BlUMa  coos  441»41-M 


Lodging  of  Conaant  Dacraa.  Purauant 
to  Claan  Air  Ad;  MteMgan  South 
Canlril  Power  Agency 

In  accordance  «vith  Department  of 
justice  policy.  28  CFR  50.7.  notice  is 


Drug  Enforcement  Admtnlatration 

Donald  L  Ptotmck,  D^ JfL;  Revocation 
of  Regietratlon 

On  February  13, 1966.  die  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show'Cause  to  Donald  L 
Plotnick,  d/b/a  Columbus  Foot  Clinic 
3354  E.  Broad  Street,  Columbus,  Ohio 
43213.  The  order  sought  to  revoke  the 
DEA  Certificate  of  Registration 
AP2&40684  previously,  issued  to  Donald 
L.  Wotiuck.  The  statutory  predicate  for 
the  Order  to  Show  Cause  was  the 
revocation  of  Donald  L  Plotnick's 
license  to  practice  pediatric  medicine  in 
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the  State  of  Ohio  by  the  Ohio  Medical 
Board.  This  action  hy  the  Ohio  Board  of 
Medicine  tecmiiieted  Donald  L 
Plotnicfc'a  authority  to  poaseaa.  dispense, 
pieacribe.  admiaister  or  edierwtse 
handle  controlled  sabstanoes  in  the 
State  of  Ohia 

A  regtsteied  mail  receipt  taidicates 
that  the  Order  to  Show  Cause  was 
received  at  the  Columbus  Foot  Clinic  on 
Februaiy  2B.  ItMtt.  There  was  no 
response  to  the  Order  to  Show  Cause 

¥vithin  the  allotted  30  deys  period. 
Therefwe.  the  Administrator  finds  that 
Donald  L  Piotnick  waived  his 
opportunity  for  a  hearing  on  the  issues 
raised  by  the  Order  to  Show  Cause  and 
enters  this  finel  order  on  the  record  as  it 
appears.  21 CFR  iaoi.54(dl  and 
1301.S4(e). 

The  Administrator  finds  that  the  Ohio 
State  Medical  Board  revoked  the  license 
to  practice  podiatric  medicine  of  Donald 
L  Hotnick  on  November  17.19B2.  After 
several  appeals  were  heard  by  various 
Ohio  appdlate  courts,  the  revocation  of 
Dr.  Plot^ck's  podiatric  license  was 
upheld,  with  die  Supreme  Court  of  the 
State  of  Ohio  refusing  to  hear  the  case. 
The  action  by  Ute  Ohio  Medical  Board 
was  baaed  up<m  Donald  Plotnick's 
conviction,  in  the  Court  (tf  Common 
Pleas.  Franklin  County.  Ohio,  of 
aggravated  arson  and  extortion  on  April 
29.1962. 

Following  the  exhaustion  of  Dr. 
Plotnick's  appeals,  he  was  requested  by 
investigators  of  the  Drug  Enforcement 
Administratiaa  to  surrrader  his  DEA 
Certificate  of  Registration  since  he  was 
no  longer  authorized  to  handle 
controlled  substances  by  the  State  of 
Ohia  Dr.  Piotnick  refused  to  surrender 
his  DEA  registration.  The  Order  to  Show 
Cause  followed. 

The  Administrator  finds  that  Donald 
L  Piotnick  is  not  authorised  to  handle 
controlled  substances  in  the  State  of 
Ohio.  The  Administrator  had 
consistently  held  that  when  a  DEA 
registrant  is  not  authorized  to  handle 
oontsolled  aubatsaooes  under  the  laws  of 
the  state  in  which  he  practibea.  DEA  is 
without  lawful  authority  to  maintain  a 
regislntiaiL  See  AmerKauffaaaa,  MD.. 
DockANa«-«.  SO  R  84aW(ig85). 
JCewMlA  a:  JUkAoM  MA.  4t  FR  83778 
{raeaXMadThommE.  Wmadton.  D.O» 
Dockeilta  tl-4.47  FR  fiS8  (MM). 

tor  ol  the 


registration  aubmitted  by  Donald  L. 
Piotnick  are  hereby  denied. 

Dated:  April  1&  19e«. 
lohnCLavm. 
Administrator. 
(FR  Doc.  ae-«in  Filed  4-Z%-m  a:4S  ami 

[Ml 


Dr«l 

puoaaantlo  Ihe-aiiilhflaMy  vested  in  him 
by  21  U.&C«2I  aadflM«nd»  CFR 
QJ00P4.  hnnfay  ardsis  «Mt  DBA 
C«efaaiB^JI«iatHioa  l»««fi6B«. 
issuediamsBaHLTlatnhtr.be  and  is 
hereby  mwakad  effective  May  27. 1086. 
Aiyoiltstancfiiig  applications  far 


n)oelMllto.8S-12] 

Wiitw  U  Whtfay,  iUD.;  Rwocrtion  of 
RogiotraHon 

On  lanuary  15. 1965.  die  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA).  issued  to  Walker 
L  Whaley.  M.D.  (Rspondent),  of  820 
Prudential  Drive.  Suite  306.  Jacksonville. 
Florida  32207,  an  Order  to  Show  Cause 
proposing  to  revoke  DEA  Certificate  of 
Registration.  AWe638681,  issued  to 
Respondent  as  a  practitioner  under  21 
U.S.C  823(f).  The  statutory  predicate  for 
the  proposed  action  was  that  on  July  la 
1984.  in  the  United  States  District  Court 
for  the  Middle  EHstrict  of  Florida, 
Respondent  was  convicted  of  willfully 
and  knowingly  conspiring  to 
manufacture  cocaine,  a  Schedule  H 
controlled  substance,  a  felony  offense 
under  die  Controlled  Substances  Act  21 
U.S.C  841(a)(1)  and  846.  Repeondenfs 
counsel  requested  a  heai^ig  on  the 
issues  raised  by  the  Order  to  Show 
Cause. 

Following  the  prehearing  procedures, 
the  hearing  in  diis  matter  was  held  in 
Washington,  DC  cm  ^4ovember  26, 1985. 
Administrative  Law  Judge  Francis  L 
Young  presided.  On  February  19, 1986, 
Judge  Young  issued  his  opinion, 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision.  No 
exceptions  to  the  Administrative  Law 
Judge's  opinion  and  proposed  decision 
were  filed  by  either  party.  On  March  18. 
1986,  Judge  Yoimg  transmitted  the 
record  of  these  proceedings  to  the 
Adndnistrator.  The  Administrator  has 
considered  this  record  hi  its  entirety  and 
pursuant  to  21  CFR  1316.67  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
cqpclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  fudge  found 
that  Raapondent  is  a  practicing 
physician  in  JadksonviUe,  Florida. 
specMiahig  In  ihe  araoa  af  <AiMetrios 
and  gynecology.  In  lOtZ.  thfaogh  an 
unflirr^"—  "atoie&ont"  operation.  DEA 
determined  that  certain  chemicals 
■etessary  for  dm  mauulaulun  of 
cociine  were  being  scAdto  Jonadian 
Whaley,  brodier  af  Or.  Walker  L. 
Whaley,  and  also  to  nn  kidividual 
named  "David  Brown"  at  die  same 


address  as  Jonathan  Whaley.  An 
investigation  revealed  that  "David 
Brown"  was  actually  Jonathan  Whaley. 
Diane  Brown,  Jonathan  Whaley's 
girlfriend,  was  also  found  to  be  involved 
in  the  conspiracy. 

Surveillance  by  DEA  and  local 
Jacksonville  authorities  revealed  that 
Jonathan  Whaley,  utilizing  the  above- 
mentioned  chemicals  purdiased  from 
the  underoover  "storefront"  was  in  the 
process  of  making  synthetic  cocaine  in  a 
makeshift  laboratory  in  the  basement  of 
Respondent's  home  in  Jacksonville.  Both 
Jonathan  Whaley  and  Diane  Brown 
were  observed  on  numerous  occasions 
in  die  laboratory,  by  either  DEA  agents 
or  local  authorities,  and  appeared  to  be 
perfoming  activities  necessary  to 
manufacture  synthetic  cocaine. 
Respondent  and  his  brother,  Jonadian, 
were  observed  working  together  in  the 
laboratory  on  several  occasions. 
Ongoing  contact  with  a  DEA  chemist  in 
Miami  confirmed  that  the  activities 
indicated  from  the  observations  were 
steps  used  in  the  manufacture  of 
cocaine.  On  one  occasion,  Diane  Brown 
was  seen  going  through  the  various 
motions  indicating  that  she  was  snorting 
cocaine.  Later  discovered  evidence 
revealed  that  Respondent  had  also 
peraonally  obtained  some  of  the 
chemicals  to  be  used  in  die  manufacture 
of  cocaine. 

A  few  days  after  die  above 
observations  were  made,  DEA  Agents 
conducted  a  search  of  Respondent's 
basement  laboratory,  pursuant  to  an 
authorized  search  warrant.  During  the 
«earch,  Jonadian  Whaley  was  found  in 
the  laboratory.  In  addition.  Agents  also 
found  laboratory  equipment  textbooks, 
notebooks,  articles  from  High  Times 
magazine,  and  copies  of  various 
formulas  used  for  the  manufacture  of 
synthetic  cocaine.  All  of  the  chemicals 
necessary  for  two  or  three  different 
routes  of  such  manufacturing  process  for 
cocaine  were  also  found  in  the 
basement  diving  the  search.  Agents  adso 
found  smaU  vials  contauiing  cocaine 
residue  hi  a  dresser  or  nightstand  in  the 
bedroom  where  Respondent  and  another 
man  were  observed  to  be  snorting 
cocaine  duriz«  the-aarfier  sunreillaoae. 
Reapondent  was  nat  fnmnd  during  the 
seasch.  aa  ha  was  attending  a  horae 
show  in  Adanta.  Gao«ia  at  dMt  time. 

Following  die  search  of  Baapoodeat's 
home,  a  DEA  Agent  and  local  police 
officer  went  to  the  apartment  shared  by 
Jonadian  Whaley  and  Diana  Brown.  At 
the  apartment  Agents  discovered  more 
chemicals,  ^assware  andfcimnlas  used 
in  the  manufacture  of  cocaine.  Cocaine 
was  aubaequendy  foond  in  several 
places  within  die  apartment  fawtodtaiK 


kitchen  cabinets  and  the  refrigerator. 
Cocaine  residue  was  also  foimd  on 
many  implements  in  the  apartment 

Respondent  Jonathan  Whaley  and 
Diane  Brown  were  each  indicted  on 
May  12, 1983  by  a  Federal  grand  jury. 
Three  counts  of  a  thirteen  count 
indictment  pertained  to  Respodent. 
Respondent's  trial  commenced  on 
January  30, 1964. -He  was  acquitted  of 
two  counts  and  a  mistrial  was  declared 
as  to  the  third  count  involving 
conspiracy,  since  the  jury  was  unable  to 
reach  a  verdict  Respondent  was  retried 
on  the  conspiracy  count  and  on  July  10, 
1964,  hi  die  United  States  District  Court 
for  the  Middle  District  of  Florida,  he  was 
convicted  of  willfully  and  knowingly 
conspiring  to  manufacture  cocaioe,  a 
Schedule  II  controlled  substance,  in 
violation  of  21  U.S.C.  841(a)(1)  and  846. 
Respondent  appealed  his  conviction  to 
the  United  States  Court  of  Appeals  for 
the  Eleventh  Circuit  On  January  10, 
1986,  the  Court  of  Appeals  issued  its 
opinion  affirming  the  District  Court 
decision. 

The  Administrative  Law  Judge  also 
found  that  Respondent  is  held  in  the 
highest  regard  both  as  a  practitioner  in 
the  medical  community  and  as  an 
individual  in  his  community  at  large.  He 
has  earned  a  reputation  for  excellence 
in  the  procedure  of  tubal  microsurgery 
for  the  restoration  (rf  fertility.  Dozens  of 
lettere  from  colleagues,  patients, 
community  leaden  and  friends  attest  to 
his  medical  abiUty,  as  well  as  his 
personal,  human  quaUties  as  a 
physician.  The  authon  of  many  of  the 
.  above  testimonials  asked  the  trial  judge 
not  to  deprive  the  community  of 
Respondent's  services  as  a  physician  by 
sentencing  him  to  a  period  of 
incarceration.  Respondent's  practice 
involves  extensive  surgery  and  other 
procedures  for  which  the  administration 
of  controlled  substances  pursuant  to  an 
appropriate  DEA  registration  is  a 
necessity.  He  will  be  virtually  prevented 
form  performing  surgery  if  he  is  unable 
to  dispense  or  prescribe  controlled 
substances.  The  Administrative  Law 
Judge  also  noted  that  there  are  few 
phsicians  in  Northern  Florida  who 
possess  Respondent's  skill  and 
expertise,  particulariy  with  respect  to 
microsurgery.  In  addition,  there  is  no 
evidence  that  Respondent  misused  or 
abused  controlled  substances  in 
connection  with  his  medical  practice, 
nor  is  there  any  evidence  that 
Respondent  was  involved  in  commercial 
trafficking  of  illicit  substances. 

The  Admiidstrative  Law  Judge  found 
that  the  evidence  against  Respondent 
was  clear  in  this  case.  Respodent  helped 
his  borther  hi  his  attempt  to 


manufacture  cocaine.  Respondent 
provided  the  secluded  location  (his 
home),  for  setting  up  a  laboratory, 
pereonally  obtained  some  of  the 
chemicals  to  be  used  for  the 
manufacture  of  cocaine,  and,  in 
addition,  was  observed  playing  an 
active  role  in  furthering  the 
manufacturing  process. 

Based  upon  the  activity  described 
above,  Respondent  was  convicted  of 
conspiracy  to  violate  21  U.S.C.  641(a)(1) 
and  846.  This  conviction  was  upheld  on 
appeal.  The  Administrative  Law  Judge 
foimd  that  the  evidence  reveals  a  man 
who,  in  spite  of  all  of  his  skills  and 
talents  as  a  physician,  was  quite  willing 
to  participate  activity  in  the  production 
of  cocaine  for  illegitimate  purposes.  The 
intended  product  of  Respondent's 
activity  was  an  extremely  dangerous 
substance.  Had  it  been  sold  or 
distributed,  the  cocaine  would  have  had 
an  enormous  potential  for  injury  to  the 
pubUc  health  of  Respondent's 
community. 

The  Administrative  Law  Judge  also 
observed  that  Respondent  has  shown  a 
serious  lack  of  awareness  of  the 
probable  results  of  his  actions.  He 
demonstrated  a  callous  disregard  for  the 
extensive  damage  cocaine  has  caused  to 
our  society.  At  the  administrative 
hearing.  Respondent  confined  his 
testimony  oi^y  to  the  effect  the  loss  of 
his  DEA  registration  would  have  on  his 
practice.  He  gave  no  indication 
whatsoever  of  an  awareness  of  the 
danger  his  actions  posed  for  the  pubUc 
health.  Also,  he  did  not  ^ve  the  slightest 
assurance  of  rectifying  his  conduct  in 
the  future.  In  fact  Respondent  simply 
pointed  out  that  his  offense  had  no 
direct  connection  with  his  practice  and 
handling  of  controlled  substances  on  a 
professional  level.  The  Administrative 
Law  Judge  concluded  that  one  cannot 
have  any  reasonable  degree  of 
confidence  that  Respondent  can  be 
trusted,  as  a  physician,  with  the 
responsibility  of  a  DEA  Certificate  of 
Registration  for  controlled  substances. 
"Hie  Administrative  Law  Judge  noted 
that  this  agency  has  conistendy  held 
that  a  felony  conviction  relating  to 
controlled  substances,  even  though 
unrelated  to  a  registrant's  professional 
practice,  can  warrant  loss  or  denial  of 
registration.  See  Coleman  Preston 
McCown.  DJ).S..  Docket  No.  82-28, 49 
FR  45818  (1964)  (illegal  distribution  of 
cocaine):  TilmanJ.  Bentley,  D.O.. 
Docket  No.  82-22,  49  FR  35049  (1984) 
(conspiracy  to  manufacture 
methaqualone):  Aoymoiid//.  Wood. 
D.DS..  Docket  No.  82-32, 48  FR  48727 
(1983)  (conspiracy  to  import  marijuana); 
and  Aaron  Moss.  D.DS..  Docket  No.  80- 


2,  45  FR  72850  (1980)  (smuggUng  cocaine 
hito  die  United  States). 

llie  Administrative  Law  Judge 
concluded  that  there  is  a  lawful  basis 
for  revoking  Respondent's  registration 
and  recommended  that  the  registration 
be  revoked. 

The  Administrator  has  ex^iined  the 
entire  record  in  this  matter,  and  hereby 
adopts  the  recommended  findings  and 
conclusions  of  law  of  the  Administrative 
Law  Judge,  in  their  entirety.  Thus, 
having  concluded  that  there  is  a  lawful 
basis  for  revocation  of  Respondent's 
registration;  and  having  further 
concluded  that  under  the  facts  and 
circumstances  presented  in  this  case, 
the  registration  should  be  revoked,  the 
Administrator  of  die  Drug  Enforcement 
Administration,  pursuant  to  the 
audiority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.1GO(b).  hereby 
orders  that  DEA  Certificate  of 
Registration  AW8e39681  issued  to 
Walker  L  Whaley.  M.D.,  be  and  is 
hereby  revoked. 

This  order  is  effective  May  27. 1988. 

Dated:  April  la  1988. 
lohnCLawn, 

Administrator. 

[FR  Doc.  88-0192  Filed  4-23-86:  8:45  am]  * 

aiUJNO  CODE  4410-0S4I 


DEPARTMENT  OF  LABOR 

Taak  Forca  on  Economic  Ad)uatmant 
and  Wortcar  Dialocatlon;  Maating 

Notice  is  hereby  given  that  the  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation  will  hold  its  third 
meeting  at  10:00  a.m.  on  Wednesday. 
May  7. 1986.  in  Room  C-5515— Seminar 
Room  6,  200  Constitution  Avenue  NW.. 
Washington,  DC  20210.  The  pubUc  is 
invited  to  attend. 

The  purpose  of  the  meeting  is  to 
discuss  and  ratify  subcommittee 
progress.  A  presentation  will  be  made 
by  the  subcommittee  studying  the 
Nature  and  Magnitude  of  the  Problem. 

For  further  information  contact:  Mr. 
Gerald  Hohnes,  U.S.  Department  of 
Labor,  Room  S-5014,  Washington,  D.C. 
20210  (202)  523-7571. 

Signed  at  Washington,  DC..  Diis  Thursday 
of  April  17, 1986. 
Michael  E.  Baroody. 
Assistant  Secretary  for  Policy. 
(FR  Doc.  88-9243  Filed  4-23-86:  8:45  am] 
■lUJNO  CODE  4i1S-ta-M 
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NATKINAL  AERONAVnCS  AND 
SPACE  AOMHMSniATION 

(NOT1CCM-911 

NASA  Afrtviwiry  Counei  (NAC),  Life 
Sdencee  Advtaory  CommNlee  Meeting 

AQCNCV:  National  Aeronautics  and 

Space  Admthistration. 

action:  Notice  of  meeting. 


UM 


.„,.,..._.:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub.  L 
92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Life  Sciences 
Advisory  Committee  (LSAC). 
DATE  May  15. 1986,  9  ajn.  to  5:30  p.m; 
and  May  16. 1986. 8:30  a.m.  to  4:30  p.m.. 
AOORESS:  National  Aeronautics  and 
Space  Administration,  FB  lD-6,  Room 
226,-A  800  Independence  Avenue  SW., 
Washington.  D.C. 

FON  lUmiW  WUWMAnON  CONTACT. 
Dr.  Ronald  ].  White,  Code  EB.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1530). 
surPLEMCNTARV  mfohmation:  The  Ufe 
Sciences  advisory  Committee  provides 
advice  and  coordination  of  NASA  Life 
Sciences  research  programs.  They  assist 
in  long-range  planning  for  Spacelab, 
Space  Station,  and  Space 
Transportation  System  experiments,  as 
well  as  ground-based  biomedical 
research.  The  Committee,  chaired  by  Dr. 
Robert  E.  Moser.  is  comprised  of 
approximately  25  members. 

This  meeting  will  be  closed  to  the 
public  from  3:30  p.m.  to  4:30  p.m.  on  May 
16  for  a  discussion  of  candidates  being 
considered  for  Committee  membership. 
During  this  session,  the  qualifications  of 
proposed  new  members  will  be  candidly 
discussed  and  appraised.  Since  this 
session  will  be  concerned  throughout 
with  matters  hsted  in  5  U.S.C  552(c)(e). 
it  has  been  determined  that  this  session 
should  be  closed  to  the  public.  The 
remainder  of  the  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  committee  members  and  other 
participants). 

Type  of  Meeting 

Open — except  for  a  closed  session  as 
noted  in  the  agenda  below. 

May  15, 1906 
9  a.m..  Opening  Remarks  and 

Approval  of  Minutes  from  Last 

Meeting. 
9:45  a.m..  Office  of  Space  Science  and 

Applications  Status  and  Planning 

Process. 
11:15  a.m..  Considerations  in 

Immunology/Neuroendocrinology. 


1:15  p.m.,  Flight  Program-Proiected 

Activities. 
2:15  p.m..  Discussions  of  "White 

Papers"  and  Near-Term  Strategies. 
5:30  p.m.,  Adjourn. 
May  16. 1986 
8:30  a.m..  Status  of  the  National 
academy  of  Sciences'  Space  Biology 
and  Medicine  Repwt. 
1:30  p.m..  Reports  from  the  Planning 

Subcommittee. 
3:30  pjn..  Discussion  of  New  Members 

(Closed  session). 
4:30  p.m..  Adjourn. 
Dated:  April  17, 1988. 
Rkhaid  L.  Daniels. 

Adviaoty  Committee  Management  Officer. 
National  Aeronautica  and  ^xtce 
Administration. 

(FR  Doc.  88-9114  Filed  4-23-«:  8:45  am) 
MUMS  oooc  raie-*i-M 


[NoMceSS-aO] 

NASA  Advtoory  Council  (NAC),  Space 
and  Earth  Sdenoe  Advlaory 
Commtttee  (SESAC);  Meeting 

AOCNCV:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. . 


r  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council,  Space  and 

Earth  Science  Advisory  Committee, 

Space  Station  Task  Force. 

DATE  May  13-14, 1986,  8:30  a^.  to  5 

p.m.  and  May  15, 1986,  8:30  a.m.  to  3 

p.m.. 

AOORUS:  National  Aeronautics  and 

Space  Administration,  Goddard  Space 

Flight  Center,  Building  26,  Room  205. 

Greenbelt.  MD  20771. 

FOn  njHTHCR  INfOWMAtlON  CONTACT. 

Mr.  Richard  S.  Sade,  Code  E,  NASA 
Headquarters,  Washington,  DC  20546 
(202/453-1430). 

aupeicMDiTAiiv  infonmation;  The 

Space  Station  Task  Force  was 
established  under  the  NAC  Space  and 
Earth  Science  Advisory  Committee  to 
counsel  NASA  on  plans  for  and  work  in 
progress  on  the  scientific  utilization  of 
the  new  capabiUties  which  will  be 
afforded  by  the  Space  Station,  including 
the  relationship  of  these  plans  to  the 
existing  space  science  program.  This 
advice  includes  periodic  updates  of 
scientific  requirements  on  Space  Station 
hardware  and  operations  and 
interaction  with  NASA  during  the 
definition  phase  of  the  Space  Station 
program. 


This  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (approximately  50  persons, 
including  Committee  members  and  other 
invited  participants).  Topics  under 
discussion  at  this  meeting  will  include 
Space  Station  program  status,  platform 
design  and  utiUsation.  and  science  ^ 
operations. 

Type  of  Meeting 

Open. 

Agenda 

May  13. 1986 
8:30  a.m.— SESAC  Space  Station  Task 

Force  Update. 
9:15  a.m.— Status  of  Space  Station 

Program. 
1  p.m.— Update  on  Goddard  Space 

night  Center  User  Working  Group. 
1:45  p.m. — Science  and  AppUcations 

Information  System. 
2:30  p.m.— University  Consortium. 
3:15  p.m.— Human  Productivity  Issues. 

4  p.m.— Science  Operations  Scenarios. 

5  p.m. — Adjourn. 
May  14, 1986 

8:30  a.m. — Science  Planning  and 
Science  Management  in  Preparation 
for  Space  Station. 

9:30  a.m. — Recommendation  for 
International  Science  User  Group. 

10  a.m.— Team  Meetings. 

1  p.m.— Team  Meetings. 

3:30  p.m. — Wenary  Session. 

5  p.m. — Adjourn. 
May  15. 1966 

8:30  a.m.— Platform  Design  Concept 

10  a.m.— Plans  of  Platform  Users. 

1p.m. — Plenary  Session. 

3  p.m. — Adjourn. 

Dated:  April  17. 1988. 
Ricfaaid  L.  Daniels. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  86-«13  Filed  4-2»-«8;  8:45  am] 
MLUNQ  COM  7S1»4Y-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANUIES 

Agency  mformatlon  Collection 
ActtvMee  Under  0MB  Revleer 

AOCNCV:  National  Endowment  for  the 

Humanities. 

action:  Notice. 


;  The  National  Endowment  for 

the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


DATS:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  May  27. 1986. 
ADORESSCS:  Send  comments  to  Ms. 
Ingrid  Foreman.  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506 
(202-786-0233)  or  Ms.  Judy  Mcintosh. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place.  NW.,  Room  3208,  Washington.  DC 
20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202. 1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for,  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Applications  and  Instruction 
Forms  for  the  Projects  Category. 

Form  Number.  Not  applicable. 

Frequency  of  Collection:  Aimual. 

Respondents:  Humanities  researchers 
and  institutions. 

Use:  AppUcation  for  funding. 

Estimated  Number  of  Respondents: 
262. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  52  per  respondent 
Susan  Matts. 

Director  of  Administration. 
|FR  Doc  86-0178  Filed  4-23-88;  8:45  am] 
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Date  and  time:  Monday,  Tuesday  and 
Wednesday  May  12, 13,  and  14, 1986, 
from  9:00  a.m.  until  5KX)  p.m. 

Place:  Room  1242,  National  Science 
Foundation.  1800  G  Street,  NW., 
Washington.  DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Maryanna  P.  Henkart 
Program  Director,  Cellular  Physiology. 
Room  332.  Telephone:  202/357-7377. 

Purpose  of  Advisory  panel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Cellular  Physiology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (8)  of  5  U.S.C 
552b(c).  Government  in  the  Sunshine 

Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
piuvuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF.  on  July  6. 1979. 
MJLWinkkr 
Committee  Management  Officer. 

April  21. 1986. 

[FR  Doc.  88-aZie  Filed  4-23-88:  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
Advlaory  Panel  for  CaMar  PhysMogr. 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  t2-46S,  the  Natkmal  Science 
Foundation  annonaces  the  following 
meeting. 

Name:  Advisory  Pand  for  Cellular 
Physiology. 


Purpose  of  meeting:  To  provide  advice 
and  reconunendations  concerning 
support  for  research  in  memory  and 
cognitive  processes. 

Agenda:  Open — General  discussion  of 
the  current  status  and  future  plans  of  the 
Memory  and  Cognitive  Processes 
Program.  Closed— To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  wiAin 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  EHrector.  NS'.  on  July  6, 1979. 
M.  Rebecca  Wlaklar. 
Committee  Management  Officer. 
April  21. 1086. 
[FR  Doc  88-8217  Filed  4-23-88;  8.-45  am} 


Advlaory  Panel  for  Memory  and 
CognHlva  Proceaaea;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Memory 
and  Cognitive  Processes. 

Date  and  time:  May  14. 15. 16. 1986: 

(9:00  a  jn.-fi.-00  pjn. 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  Room  1242R 
Washington,  DC  20550. 

Type  of  meeting:  Part  Open  5/15— OKM 
a.m.  to  12.«)  p.m.;  Closed  5/15— 1«)  p.m. 
to  5*0  p.nL;  Qosed  5/14  ft  5/l6-9«0 
a  jn.  to  5:00  pjn. 

Contact  person:  Dr.  Joseph  L.  Young. 
Program  Director.  Memory  and 
Cognitive  Processes  Program,  Room  32a 
National  Science  Foundation. 
WasUngton.  D.C  2055a  (202)357-0896. 

Summary  of  minutes:  May  be 
obtained  from  the  Contact  Person  at  the 
above  stated  eddress. 


Advlaory  Panel  for  Sociology:  Cloaod 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Pand  for  Sociology. 
Date  and  time:  May  12-13. 1986: 
Monday.  9X30  am  to  5«)  pm;  Tuesday, 
9Kn  am  to  5M)  pm. 

Place:  National  Science  Foundation, 
1800  G  Street  NW..  Washington.  DC 
Room  523. 
Type  of  meeting:  Closed. 
Contact  person:  Mark  Abrahamson, 
Program  Director  for  Sociology  or 
Stanley  Presser,  Associate  Program 
Director  for  Sociology,  Room  316, 
National  Science  Foundation, 
Washhigton.  D.C.  20550.  Telephone: 
(202)  357-7802. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Sociology 
Program. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 
Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature. 
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indudiiifl  technical  infbnnation: 
finandaldata.  audi  as  salaries,  and 
personal  informatioB  oooceming 
individuala  aasociated  with  die 
pnqweals.  Theee  matters  are  within 
exemptions  (4)  and  (0)  of  5  U.S.a 
SS^c).  Government  tai  the  Sunshine 
Act 

Authority  to  doee  meeting:  This 
deteiminatiim  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF.  on  July  a  1978. 
M.  KabMEa  WliAkr. 
Comau'ttae  Management  Officer. 
A|iril21,198& 
(FR  Ooc  »-a2ia  FUwl  4-a-ag;  8:45  ami 


NUCLEAR  REQULATORY 


(Doekal  No.  030-099251 

Of  no  «Hpnni6Bni  impocit 
Of  ifyiNUUuov  ■monoi 

Nou  06-01393-02;  UA 
Of  V10  novy  t  Movoi 
Laboratory.  W— Wngton,  DC 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  an  amendment  to  Byproduct 
Material  License  No.  06-01393-02, 
issued  to  the  Department  of  the  Navy,  to 
permit  a  hydrogen-3  transport  and 
dispersion  study  over  water.  This  study 
involves  the  release  of  a  small  quantity 
of  hydrogen-3  gas  directly  to  the 
environment  and  the  collection  of  air 
samples  downwind  from  the  release. 
The  study  «rill  be  conducted  at  the 
Naval  RMearch  Laboratory's 
Chesapeake  Bay  Division  site  located  on 
the  western  shore  of  the  Chesapeake 
Bay.  near  Chesapeake  Beach,  Maryland. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  amendment  of  Byproduct  Material 
License  No.  06-01393-02.  On  the  basis  of 
this  assessment,  the  commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed 
licensing  action  would  not  be  signiOcant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impai^  is 
appropriate.  The  Environmental 
Assessment  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC 
Copies  of  the  Environmental 


Assessment  may  be  obtained  by  writing 
to  the  Matwial  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material 
Safety,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Dated  at  Silver  Spring,  Maryland,  this  18th 
day  of  April  1988. 

For  tlie  U.8.  Nuclear  Regulatory  Commission. 
VaadyLMIIIsr. 

Chief,  AtateriaJ  Licenting  BrantJi.  Division  of 
Fuel  Cycle  and  Material  Safety.  NMSS. 
[PR  Doc  88-«n3  Filed  4-23-88;  8:45  am) 


(DoeiialNa  60-997) 

W^aMnatan  PuMe  Powar  Sunolv 


■na  rinong  ot  iso  oignincain  impaci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  isauance  df  an  exemption 
from  the  requirements  of  10  CFR  Part  50, 
Appendix  ).  Section  III  J).3  to  the 
Washington  Public  Power  Supply 
System  (WPPSS  of  the  licensee),  holder 
of  Facility  Operating  License  No.  NPF- 
21  which  authorizes  operation  of  the 
WPPSS  Nuclear  Profect  No.  2  (WNP-2  of 
the  facility).  The  facility  is  a  boiling 
water  reactor  and  is  located  in  Benton 
County,  Washington. 

Environmental  Asaessment 

Identification  trf  Proposed  Action 

The  exemption  from  10  CFR  Part  SO, 
Appendix  ).  Section  III.D.3  would  allow 
the  licensee  to  perform  Type  C  testing  of 
containment  isolation  valves  at  refueling 
outages  or  other  convenient  intervals 
but  in  no  case  at  intervals  greater  than 
two  years.  Currently  the  relations 
require  the  Type  C  tests  to  be  performed 
during  each  reactor  shutdown  for 
refueling,  provided  the  intervals  are  not 
greater  than  2  years. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  to  avoid  the 
requirement  for  testing  each  Type  C 
containment  isolation  valve  during  each 
refueling  outage.  The  Supply  System  is 
required  by  weather  conditions  and  the 
abudnance  of  hydroelectric  power  in  the 
Pacific  Northwest  to  refuel  on  an  annual 
basis  each  spring.  Thus,  Section  IIIJ3.3 
would  require  Type  C  testing  on  an 
annual  basis.  The  exemption  would 
permit  affected  valves  to  be  tested  at 
intervals  other  than  each  refueling 
provided  that  the  testing  intervals  not 
exceed  two  years. 

Environmental  Aspects  of  the  Proposed 
Action 

There  are  no  environmental  impacts 
of  the  proposed  action.  The  proposed 


exemption  involves  a  change  in  the 
installation  or  use  of  the  facility's 
components  located  within  the 
restricted  areas  as  defined  in  10  CFR 
Part  20.  The  NRC  staff  has  determined 
that  the  proposed  exemption  involves  no 
significant  increase  in  the  amounts,  and 
no  significant  change  in  the  types,  of 
any  effluents  that  may  be  released 
offsite  and  that  there  is  not  significant 
increase  in  individual  or  cumulative 
occupational  radiation  exposure.  In 
reality,  it  is  expected  that  granting  the 
exemption  «viU  result  in  a  reduction  in 
cumulative  occupational  exposure. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  2a  It  does  not 
affect  non-radiological  plant  effiuents 
and,  by  allowing  better  management  of 
hydroelectric  resources,  may  have  a 
positive  environmental  impact. 
Therefore,  the  Commission  concludes 
there  are  no  signficant  adverse  non- 
radiological  environmental  impacts        a 
associated  with  the  proposed  ■ 
exemption. 

Alternative  to  the  Proposed  Action 

We  have  concluded  there  is  no 
measurable  adverse  environmental 
impact  associated  with  the  proposed 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  This  alternative  would  not 
reduce  the  environmental  impact  of 
plant  operation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  WPPSS  Nuclear  Project 
No.  2"  dated  December  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  person. 

Flndiiig  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  on  the  foregoing  environmental 
assessment,  we  conclude  the  proposed 
action  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  January  31, 1986,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC 


and  at  the  Richland  Public  Library,  Swiff 
and  Northgate.  Richland.  Washington 
99352. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  April,  1988. 

For  the  Nuclear  Regulatofy  Commission. 
Elinor  G.  Adaasam, 

Director,  BWR  Project  Directorate  No.  3, 
Division  of  BWR  Licensing.  Office  of  Nuclear 
Reactor  PLegulation. 

[FR  Doc.  8ft-fl214  Filed  4-23-88;  &45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

ConnnittM  on  Intomational  Sctenoe, 
Engln— ring,  and  Technology;  Notice 
of  Establishmont 

agency:  Executive  Office  of  the 
President,  Office  of  Science  and 
Technology  Policy. 

action:  Establishment  of  the  Committee 
on  International  Science,  Engenering. 
and  Technology. 

summary:  This  Federal  Register  Notice 
announces  the  establishment  of  the 
Committee  on  International  Science, 
Engineering,  and  Technology  of  the 
Federal  Coordinating  Council  for 
Science  Engineering,  and  Technology. 
FOR  RMTHER  INFORMATION  CONTACT: 
Deborah  L  Wince,  Assistant  Director, 
Office  of  Science  and  Technology 
Policy.  Executive  Office  of  the  President, 
New  Executive  Office  Building, 
Washington.  D.C  20506. 
feny  D.  lanaings. 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 

Table  of  Contents 

I.  Description  of  ClffiT 

II.  A.  CISET  Charter 

B.  Terms  of  Reference  for  Working  Groups 

I.  Description  and  CISET 

The  science  and  technology  policies  of 
the  federal  departments  and  agencies 
have  increasing  significance  to  United 
States  economic  aad  research 
competUiveness  and  foreign  policy  and 
nationmsecurity  interests.  A  single 
organizational  focus  for  the 
identificatioa  coordination  and 
evaluation  of  these  policies,  hewever, 
has  been  lacking.  The  Federal 
Coordinating  Council  for  Science. 
Engineering,  and  Technology  (FCCSET) 
appeased  to  be  the  aaitafaie 
oiymisatiaaallocalioB  and  structure 
under  which  to  place  these  functions. 
Tbe  FCCSET  is  a  seniorieveL  statutory, 
interagency  courdinating  mechanism 
rmnaged  1^  die  Oflioe  of  Scienoe  and 
Technology  Policy,  Executive  Office  of 


the  President  with  a  mission  to 
coordinate  federal  science  activities 
among  federal  agencies.  Committees  are 
established  under  FCCSET  to  address 
particular  science  concerns. 
Accordingly,  a  FCCSET  Committee  on 
International  Science,  Engineering,  and 
Technology  (CISET)  was  formally 
estabhshed.  This  Notice  briefly 
describes  CISET  and  inclndes  copies  of 
its  charier,  and  the  Terms  of  Reference 
of  its  Woridng  Groups. 

CISET  is  chartered  to  serve  as 
coordinator,  clearinghouse  and  technical 
evaluator  of  federal  scientific  research 
programs  in  the  international  arena  to 
fiirther  the  domestic  research  effort, 
promote  foreign  policy  goals,  and 
protect  national  security  interests.  In 
this  regard,  CISET  wall  act  to  strengthen 
and  complement  the  science  and 
technology  activitieb  of  the  agencies. 

Specifically,  QSET  will: 

(a)  Coordinate  research  planning  and 
implementation  of  international 
scientific  activities  among  agencies  and 
provide  technical  oversis^t  and 
evaluation  of  major  programs; 

(b)  Advise  on  Ae  formulation  of  broad 
national  priorities  and  policies  for 
international  scientific  cooperation  in 
both  the  bilateral  and  multilateral  fora; 

(c)  Identify  emerging  scientific  issues 
with  international  implications^and 
recommend  policy  options  to  formulate 
national  strategies; 

(d)  Identify  opportunities  for  new 
international  scientific  initiatives  in 
order  to  strengthen  domestic  RftD 
efforts,  complement  U.S.  foreign  policy,  ^ 
and  eniiance  national  security. 

CISET  is  chaired  by  the  Associate 
Director  of  OSTP.  There  is  an  Executive 
Committee  made  up  of  the  chairman  and 
representatives  fitxn  the  Department  of 
State  and  the  National  Science 
Foundation.  It  will  prepare  a  long-term 
agenda,  reccHumend  committee  working 
groups  to  address  policy  issues  and 
problem  areas,  advise  CISET  on 
significant  policy  fmplications  of  federal 
science  and  tec^ology  programs,  and 
review  completed  CISET  committee 
reports  and  policy  recommendations. 
Other  members  of  CISET  are  sub- 
Cabinet  officers  or  senior  agency 
offidals  responsible  for  scientific  snd 
technologieal  research  programs  and 
intaroafioaal  policy  iasoes. 
Initial  members  include: 
The  Department  of  A^icoltoie 
Under  Secrtlaiy7ar  Intenrntional 

fiJUn  and  Commodi^  Programs 
Assistant  Secretary  forSdence  «id 
EduBStioa 
The  Department  of  Commerce 
Administsator.  NOAA 
Director,  National  Bureau  of 


Standards 
Deputy  Under  Secretary  for 
International  Trade  and 
Administration 
Assistant  Secretary  for  Productivity, 
Technology  and  Innovation 
The  Department  of  Defense 
Deputy  Under  Secretary  of 
International  Programs  and 
Technology 
Deputy  Secretary  for  Research  and 
Advanced  Technology 
The  Department  of  Energy 
Director.  Energy  Research 
Assistant  Secretary  for  International 
Affairs 
The  Department  of  Health  and  Human 
Services 
Director,  National  Institutes  of  Health 
Assistant  Secretary  for  Health 
The  Department  of  Housing  and  Urban 
Development 
Assistant  Secretary  for  Policy 
Development  ft  Research 
The  Department  of  Labor 
Deputy  Under  Secretary  for 
International  Affairs 
The  Department  of  State 

Assistant  Secretary.  OES 
The  Department  of  Transportation 
Assistant  Secretary  for  Policy  and 
International  Affairs 
Agency  for  International  Development 
Associate  Administrator  for  Science 
and  Technology 
Centi-al  Intelligence  Agency 
Director,  Office  of  Scientific  and 

Weapons  Research 
National  Intelligence  Office  for 
Science  and  Technology 
Environmental  Protection  Agency 

Deputy  Administrator 
National  Aeronautics  and  Space 
Administration 
Deputy  Administrator 
National  Science  Foundation 

Deputy  Director 
United  States  Liformation  Agency 
Associate  Director  for  Programs 
Executive  Office  of  the  President 
National  Security  Council 
Deputy  Director  for  International 
Economic  Affairs 
Office  of  Management  and  Badyet 
Deputy  Associate  Director  for  Special 
Studies  Division 
Office  of  Science  and  Technotegy  PoUcy 
Aaaodate  Director 
OSET  or  its  subcommittees  may 
conduct  spedal  studies  and  analyses 
with  raemb««  ornonmeiribers  w^  hold 
apeoal  e]q>ertiae.  Committee  membacs 
will  provide  such  staff  and  other 
assistance  as  is  necessary  for  the 
conduct  of  CI^T  activities.  The 
Executive  Secretary  of  CISET  is  an 
Assistant  Director.  Office  of  Science  and 
Technology  Policy. 


UM 
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Four  subowunittees.  wwkiag  groups, 
have  been  established  They  are  their 
respective  diairmen  are  as  follows: 
International  Sciaace,-BngiiMeringt  and 
TecfanoloBT  Education 
Infrasiroetoie  and  Facilities 
Chair  National  Science  Foundation 
Sdenoe.  Engineering.  Technology  and 
International 
Competitiveness 
Chair  DepartnMnt  of  Conunerce 
Bilateral  and  Multinational^  Activities 

Chair  Department  of  State 
Strategic  Science.  Engineering,  and 
Technology  Cooperation  and 
Tedmology  Transfer 
Chair  Office  of  Science  and 
Technology  Policy 

0.  A  aSET  Charter 


B.  Tatms  of  Reference  for  Working 
Gmups 

Charter  of  the  Conunittee  on 
Intamatioaai  Sdence.  Engineering,  and 
Technology  of  the  Federal  Cooidfaiating 
Council  for  Sdenoe.  Eiigineering.  and 
Technology 

Establishment 

The  signiflcance  of  the  international 
dimensions  of  science  and  technology  to 
economic  and  research  competitiveness 
and  to  U.S.  foreign  policy  and  national 
security  interests  has  become 
increasingly  apparent  in  recent  years. 
Research  policies  and  programs  with 
major  international  ramifications  cut 
across  a  number  of  departments  and 
agencies  of  the  Executive  Branch.  To 
ensure  that  the  scientific  and 
teclmological  policies  and  priorities  of 
the  Executive  Branch  effectively  address 
these  international  technical  issues  and 
support  U.S.  foreign  policy  directives 
and  national  security  considerations,  a 
senior  level  interagency  mechanism  is 
required  to  identify,  coordinate  and 
evaluate  science  and  technology 
programs  and  activities  with  significant 
international  impUcations.  The  PCCSET, 
established  by  42  U.S.C.  0651  and  under 
the  Chairmaiuhip  of  the  Director  of  the 
Office  of  Science  and  Technology 
Policy,  is  the  senior  interagency  science 
committee  with  the  mission  of 
coordinating  science  activities  affecting 
more  than  one  agency.  Therefore,  a 
Committee  on  International  Science, 
Engineering,  and  Technology  (CISET  is 
hereby  re-established  by  the  Federal 
Coordinating  Council  for  Science, 
Engineering,  and  Technology  (FCCSET). 

Purpose 

"Hie  Committee  on  International 
Science,  Engineering,  and  Technology 
shall  act  to  strengthen  and  complement 


the  international  science  and  technology 
progmms  and  activities  of  member 
agencies  and  not  in  lieu  thereof.  The 
estaUishment  of  this  Committee  in  no 
way  changes  or  diminishes  statutory 
authority  or  responsihiUty  of  any  agency 
or  department  CISET  riiall  s^ve  as 
coonUnator,  clearinghouse,  and 
technical  evaluator  of  federal  scientific 
research  programs  and  activities  in  the 
international  arena  to  further  the 
domestic  research  effort  promote 
foreign  policy  goals,  and  protect 
national  security  interests. 
Specifically,  CISET  «vill: 

(a)  Coordinate  research  planning  and 
implementatiim  of  international 
scientific  activities  l)etween  agencies 
and  provide  technical  oversight  and 
evaluaticm  of  major  programs; 

(b)  Advise  on  the  formulation  of  broad 
national  priorities  and  poUdes  for 
international  sdentific  cooperation  in 
both  the  bilateral  and  multilateral  fora; 

(c)  Identify  emerging  sdentific  issues 
with  international  implications  and 
recommend  poUcy  options  to  formulate 
national  strategies; 

(d)  Identify  opportunities  for  new 
international  sdentific  initiatives  hi 
order  to  strengthen  domestic  RftD 
efforts,  complement  U.S.  foreign  policy, 
and  enhance  national  securify. 

Members  and  Chairman 

(a)  The  Associate  Director  of  the 
Office  of  Sdence  and  Technology  Policy 
will  chair  the  Committee. 

(b)  Membership  of  the  CISET  will  be 
sub-Cabinet  officers  or  the  senior 
agency  offidal  responsible  for  scientific 
and  technological  research  programs 
and  international  policy  issues.  The 
CISET  will  form  an  executive  steering 
conunittee  with  the  members  from  the 
Department  of  State  and  the  National 
Sdence  Foundation. 

(c)  Members  shall  be  nominated  by 
their  respective  agendes  subject  to  the 
approval  of  the  FCCSET  Chairman.  In 
addition,  as  deemed  necessary  by  the 
committee's  chairman,  additional 
members  or  observers  may  be 
appointed. 

(d)  The  CISET  indudes  the  following 
initial  members: 

•  The  Department  of  Agriculture 

—  Undersecretary  for  International 
Affairs  and  Commodity  Programs 

—  Assistant  Secretary  for  Sdence 
and  Education 

•  The  Department  of  Commerce 

—  Administi-ator,  NOAA 

—  Director,  National  Bureau  of  . 
Standards 

—  Deputy  Undersecretary  for 
International  Trade  Administration 

—  Assistant  Secretary  for 


Prodectivify,  Technology  and 
Innovation 

•  The  Department  of  Defense ' 

—  Depufy  Undersecretary  for 
International  Programs  and 
Technology 

-^  Depufy  Undersecretary  for 
Research  and  Advanced 
Technology 

•  The  Department  of  Energy 

—  Director,  Energy  Research 

—  Assistant  Secretary  for 
International  Affairs 

•  The  Department  of  Health  and  Human 

Services 

—  Director,  National  Institute  of 
Health 

—  Assistant  Secretary  for  Health 

•  TheOepartment  of  Housing  and 

Urban  Development 

—  Assistant  Secretary  for  PoUcy 
Development  &  Research 

•  The  Department  of  the  Interior 

—  Director,  U.S.  Geological  Survey 

•  The  Department  of  Labor 

—  Depufy  Undersecretary  for 
International  Affairs 

•  The  Department  of  State 

—  Assistant  Secretary,  OES 

•  The  Department  of  Transportation 

—  Assistant  Secretary  for  PoUcy  and 
International  Affairs 

•  Agency  for  International  Development 

—  Associate  Administrator  for 
Sdence  and  Technology 

•  Central  Intelligence  Agency 

—  Director,  Office  of  Sdentific  and 
Weapons  Research 

—  National  Intelligence  Officer  for 
Sdence  and  Technology 

•  Environmental  Protection  Agency 

—  Depufy  Administrator 

•  National  Aeronautics  and  Space 

Administration 

—  Depufy  Admninistrator 

•  National  Sdence  Foundation 

—  Depufy  Director 

•  United  States  Information  Agency 

—  Assodate  Diredor  for  Programs 

•  Executive  Office  of  the  President 

—  National  Securify  Council 

•  Deputy  Director  for  International 

Economic  Affairs 

—  Office  of  Management  and  Budget 

•  Deputy  Associate  Diredor  for 

Spedal  Studies  Division 

—  Office  of  Sdence  and  Technology 
PoUcy 

•  Associate  Director 

Administrative  Provisions 

(a)  The  Committee  wiU  report  to 
FCCSET  tluou^  the  Chairman  of  that 
body. 

(b)  Meetings  of  the  Committee,  caUed 
as  deemed  appropriate  by  the  Chairman 
or  at  the  request  of  FCCSET,  wiU  serve 


as  a  forum  for  the  identification  of 
policy  issues  and  problem  areas,  the 
discussions  and  exchange  of  relevant 
information,  and  the  evaluation  of  the 
work  undertaken  by  the  Committee. 

(c)  The  Executive  Steering  Committee 
wiU  assist  the  Chairman  in  preparing  a 
long-term  agenda,  recommending 
committee  working  groups  to  address 
policy  issues  and  problem  areas, 
advising  the  Committee  on  significant 
policy  implications  of  federal  sdence 
and  technology  programs,  and  reviewing 
completed  conunittee  reports  and  poUcy 
recommendations.  Non-members  with 
special  expertise  may  be  invited  to 
participate  in  committee  working  groups 
as  deemed  appropriate  by  the 
Committee  and  working  group  chairman. 

(d)  Special  studies,  analysis,  and 
recommendations  may  be  initiated  by 
the  Committee.  Ad  hoc  subcommittees 
or  working  groups,  with  partidpation 
not  restricted  to  committee  members, 
may  be  formed  to  assist  the  Committee 
in  its  work.  These  types  of  shidies  wiU 
be  responsive  to  the  charge  of  the 
specific  woriung  groups  and  the 
concerns  of  members  agencies. 

(e)  Committee  members  wiU  assign 
such  working  staff  as  requested  by  the 
Committee  Chairman  and  as  is 
necessary  for  the  condud  of  Committee 
activities  and  the  achievement  of  its 
purpose.  The  agencies  shaU  pay  for 
direct  and  incidental  costs  arising  from 
the  partidpation  of  their  members  and 
staff  in  Committee  activities. 

(e)  Two  staff  members  of  the  Office  of 
Sdence  and  Technology  PoUcy  wiU 
serve  as  the  Executive  Secretary  of  the 
aSET,  responsible  for  non-defense  and 
defense  issues. 

Compensation 

AU  members  wiU  be  full-time  Federal 
employees  who  are  aUowed 
reimbursement  for  travel  expenses  by 
their  agendes,  phis  per  diem  for 
subsistence  while  serving  away  from 
their  dufy  stations  in  accordance  with 
Standard  Government  Travel 
Regulations. 

Duration 

The  Committee's  activities  and  the 
continuing  need  for  die  Committee  wiU 
be  reviewed  by  the  FCCSET  Chairman 
bi-ennially. 

Determination 

I  hereby  determine  that  the  formation 
of  the  CISET  is  in  die  pubUc  interest  in 
connection  *vith  the  duties  imposed  on 
Oie  Executive  Branch  by  law.  and  that 


such  duties  can  best  be  performed 
through  the  advice  and  counsel  of  such  a 
group. 

Approved: 

Dated  December  2a  IBSS. 
G  A.  Keyworth. 

Chairman. 

Terms  of  Reference  of  dm  FCCSET/ 
aSET  Wotking  Group  oo  international 
Sdonoe.  EnghMaring.  and  Techndogy 
Education  infrastructure,  and  Fadlities 

Establishment- Then  is  established  a 
Working  Group  on  International 
Science.  Engineering  and  Technology 
Education,  Infrastructure,  and  FadUties 
under  die  FCC^T  Committee  on 
International  Sdence.  Engineering  and 
Technology  (CISET).  The  purpose  of  die 
Working  Group  wiU  be  to  develop  policy 
options  to  increase  the  effectiveness  of 
U.S.  partidpation  in  the  international 
science,  engineering,  and  technology 
system,  induding  recommendations 
related  to  education,  mobiUfy  of 
scientists  and  engineers  and  the  sharing 
of  major  research  faciUties 
intemationaUy. 

Members  and  Chairman:  The 
WorldLog  Group  wiU  be  chaired  by  the 
CISET  member  from  die  National 
Sdence  Foundation  who  will  report  on 
its  behalf  to  die  Chairman  of  aSET. 
Odier  members  wiU  be  QSET 
prindpals,  to  the  extent  possible,  and 
otherwise  nominees  from  their 
respective  agendes. 

Duration:  The  Woridng  Group's 
activities  and  the  continuing  need  for 
the  Woridng  Group  wiU  be  reviewed  by 
the  CISET  Chairman  annuaUy. 
Terms  of  Relerenoe  of  dw  FCCSET/ 
aSET  Woridng  Group  on  Sdence. 
Enghiaaifaig.  Tedmology  and 
intamatkinal  Conqietitivs 


Establishment:  There  is  estabUshed  a 
Working  Group  on  Science,  Engineering. 
Technology  and  International 
Competitiveness  under  the  FCCSET 
Committee  on  International  Sdence. 
Engineering  and  Technology  (CISET). 
The  purpose  of  die  Woriun«  Group  will 
be  to  assess  die  inqiact  of  R&D  polides 
and  investments  on  international 
economic  and  research  competitiveness 
and  to  recommend  new  initiatives  in 
international  sdence  and  technology  to 
promote  the  competitive  position  of  die 
United  States. 

Members  and  Chairman:  The 
Working  Group  wiU  be  chaired  by  the 
aSET  member  from  die  Departinent  of 
Commerce  who  wiU  report  on  its  behalf 
to  the  Chwjnnan  of  CISET.  Other 
members  wiU  be  CISET  prindpals.  to 
the  extent  possible,  and  otiierwise 
nominees  from  their  respective  agencies. 


Duration:  The  Working  Group's 
activities  and  the  continuing  need  for 
the  Working  Group  will  be  reviewed  by 
the  CISET  Chairman  annuaUy. 
Terms  of  Refenoce  of  die  FCCSET/ 
CISET  Woikhig  Group  on  Bilateral  and 
Multinational  Activities 

Establishment-  There  is  established  a 
Working  Group  on  Bilateral  and 
Multinational  Activities  under  the 
FCCSET  Committee  on  International 
Science.  Engineering  and  Technology 
(CISET).  The  purpose  of  die  group  wUI 
be  to  develop  poUcy  options  and 
recommendations  to  optimize  U.S. 
partidpation  in  bilateral  and 
multinational  activities  of  importance  to 
the  Government  Bilateral  agreements 
and  programs  with  significant  strategic 
and  security  impUcations  may  be 
addressed  in  a  separate  working  group. 

Members  and  Chairman:  The 
Working  Group  will  be  chaired  by  the 
CISET  member  from  die  Department  of 
State  who  wiU  report  on  its  behalf  to  die 
Chairman  of  CISET.  Odier  members  wiU 
be  CISET  principals,  to  the  extent 
possible,  and  otherwise  senior  nominees 
from  their  respective  agendas. 

Duration:  The  Working  Group's 
activities  wiU  be  reviewed  by  die  CISET 
Chairman  ahnuaUy. 

Tenns  of  Reference  of  die  FCCSET/ 
CISET  Working  Group  on  Strategy 
Sdence,  &i^eeiing.  and  Technology 
Cooperation  and  Technology  Transfer 

Establishment-  There  is  estabUshed  a 
Working  Group  on  Strategic  Sdence, 
Engineering,  and  Technology 
Cooperation  and  Technology  Transfer 
under  die  FCCSET  Committee  on 
International  Sdence.  Engineering  and 
Technology  (QSET).  The  purpose  of  die 
Woriung  Group  wiU  be  to  identify  the 
sdentific  and  technological  poUcy 
objectives  of  strategic  science  and 
technology  cooperation,  assess  National 
Security,  technology  transfer,  and 
foreign  poUcy  impUcations  and 
recommend  poUcy  options  to  advance 
national  goals  and  protect  security 
interests. 

Members  and  Chairman:  The 
Working  Group  wiU  be  chaired  by  the 
CISET  member  from  die  Office  of 
Sdence  and  Technology  Policy  who  wiU 
report  on  its  behalf  to  the  Chairman  of 
aSET.  Odier  members  wiU  be  CISET 
principals,  to  the  extent  possible,  and 
otherwise  nominees  from  their 
respective  agencies. 
Duration:  The  Woricing  Group's 

activities  wiU  be  reviewed  by  the  CISET 

Chairman  annuaUy. 


UM 
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RARJKMD  ncnnEMENT 


r  Railroad  Ret&vnient  Board. 

AcndlK  In  accordance  with  the 
Paperwork  Reduction  Act  of  nse  (44 
US.C  Chapter  35V  tha  Board  has 
subonitted  tfaa  following  pcoposal(8)  for 
the  collection  of  information  to  the 
Office  of  Managsment  and  Budget  for 
review  and  approval. 


(1)  CoUectian  title:  Bnpiosrer's  Deemed 
Service  Moath  Qoestionnaire 

(2)  Form(8)  suhauttad:  GL-W 

(3)  Type  of  request  New  collection 

(4)  Frequency  of  usr.  Annually 

(5)  Respondents:  Businesses  or  other  fbi^ 
profit 

(6)  Annual  reqionses:  18,000 

(7)  Annual  reporting  hours:  900 

(8)  Collection  description:  Under  section 
3(i)  of  the  Railroad  Retirement  Act 
(RRA)  the  Board  may  deem  additional 
months  of  service  in  some  cases 
where  an  employee  does  not  actually 
work  in  every  month  of  the  year.  The 
collection  obtains  needed  service  and 
compensation  information  from 
railroad  employers  for  determining  if 
an  employee  may  be  credited  with 
additional  deemed  months  of  railroad 
service. 

anofnoiiai  wFOWnaTiosi  on 
COM— W18.  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  ofiicer  (31-751-4602). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  0MB  reviewer,  )udy 
Mcintosh  (202-396-6880).  Office  of 
Management  and  Budget  Room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503. 


Director  of  Infonaation  and  Data 
Management 

[FR  Do&  8a-«164  Filed  4-0-aa(  a:45  ud| 


SECtMITIES  AMD  EXCHANGE 
COMMISSION 


No.  84-23148;  FNa  Na  SR-Amex- 


"Exchange")  subariUad  to  tha  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act") '  and  Rule-ieb-4 
thereunder,*  a  proposed  rule  change  to 
clarify  its  policy  regarding  the  matching 
of  orders  by  options  traders  affiliated 
with  the  same  member  organization. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
2301S  (March  13, 1906).  51  PR  9006 
(March  21, 1986).  No  comments  were 
received  on  the  proposed  rule  change. 

The  Amex  proposes  to  clarify  its 
policy  regarding  when  options  traders 
who  are  affiliated  with  the  same 
membtf  or  member  organization  may 
match  orders  in  the  trading  crowd.  The 
proposed  policy  is  set  forth  in  an 
information  circular  which  will  be 
distributed  to  the  Amex  membership.  In 
brief,  the  proposed  circular  reconfirms 
that  traders  who  are  in  a  joint  account, 
or  who  are  associated  with  the  same 
member  organization,  may  not  match 
orders.  A  limited  exception  to  this  policy 
will  be  made,  however,  if  such  traders 
who  are  associated  with  the  same 
member  firm  have  demonstrated  that 
they  are  not  affidalted  with  one 
another.  If  traders  are  associated  with 
the  same  member  organization  but  are 
not  affiliated  with  one  another,  they 
would  be  permitted  to  match  subject  to 
a  limitation:  If  two  or  more  such  traders 
are  on  parity  in  an  trading  crowd,  they 
would  be  entitled  to  that  proportion  of 
the  trade  which  they  could  obtain  if 
there  were  only  two  such  affiliated 
traders.  The  Exchange  will  make 
determinations  upon  request  as  to 
whether  such  traders  are  in  fact 
affiliated  with  one  another,  using  the 
control  test  set  forth  in  Exchange  Rule 
904,  which  governs  aggregation  of 
accounts  in  the  context  of  position 
limits.* 

Because  the  goal  of  the  Amex  policy  is 
to  ensure  fairness  in  the  execution  of 
orders  in  the  trading  crowd  (a  single 
firm  or  a  joint  account  should  be 
prohibited  fit)m  obtaining  a  larger 
portion  of  a  match  by  "packing  the 
crowd"),  the  Commission  finds  that  the 
proposed  nde  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 


AmMfton  Stocfc  EsdiMifSi  bift^  Ordac 


On  March  10. 1906.  the  American 
Stodc  Exchange,  faic.  ("Amex"  or 


•  18  U.S.C  7Si(b)(ll  (1882). 

•  17  CPR  240.1«l>-«  (1885). 

•  Exchange  Rula  904  acta  fortli  criteria  undar 
which  accoonta  will  b*  pnmmted  to  ba  andar 
common  control  Saa  Sacaritiea  Bxchanta  Act 
ReleaM  No.  22805  (Decamber  a  1885),  SO  FR  50878. 


requirements  of  section  8  *  and  the  r«deS 
and  regulations  tlieren4er. 

It  Is  Therefore  Ordered,  pursimnf  Hi 
section  18(bH2)  of  the  Act.*  Aat  the 
proposed  rule  drange  i»  approved. 

For  the  Commissloi).  by  (he  Oivtaion  of 
Maricel  Regulation,  punuont  to  delegated 
authority.* 

Dated:  April  17.  tMIL 

|oha%Vhadar, 

Secretary. 

[FR  Doc.  86-0180  Filad  4-23-«B.  8:43  am) 


No.  23143;  Fia  Na 


Itt 


Salf-Ragulatory  Organliattona;  Ordar 
Approving  Propoaad  Hula  Changa  by 
Cincinnati  Stock  Exdianga,  Inc. 
Raiatlng  to  SmaH  Ordar  Exaeution 
Quarantaa 

The  Cincinnati  Stock  Exchange,  Inc. 
("CSE")  submitted  on  March  6. 1980. 
copies  of  a  proposed  rule  change 
ptirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act*! 
and  Rule  19b-4  thereunder,  to  amend  its 
rules  to  increase  from  1.099  to  2,099  the 
number  of  shares  of  a  public  agency 
market  order  that  are  guaranteed 
automatic  execution  at  the  best 
available  price  represented  by  all 
Intermarket  Trading  System 
participants. 

Notice  of  the  proposed  rule  change 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  22987,  March 
7, 1986)  and  by  publication  in  the 
Federal  Register  (51  PR  9130.  March  17. 
1986).  No  comments  were  received 
regarding  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rales 
and  regulations  thereunder.  Specifically, 
the  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act,  in  that  it  is 
consistent  with  section  6(b)(5)  of  the 
Act  bi  that  it  is  designed  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  The 
proposed  rule  change  further  promotes 
the  purposes  of  the  Act  by  assuring 
economically  effecient  executions  of 
securities  transactions,  to  the  benefit  of 
the  investing  public. 


It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the  rule 
change  be.  and  hereby  is.  approved. 

For  the  Commissioin.  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  17. 1988. 

|oho  Wheeler. 

Secretary. 

(FR  Doc  86-9181  Filed  4-0-86:  •:4s  am) 
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Satf-Ragulatory  Organtatationa; 
Propoaad  Rula  Ctiango  by  tha 
Municipal  SocurtUoa  RulamaMng 
Board;  Ralating  to  Syndicata  Practlcaa 

Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934, 18 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  3, 1986,  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rale  change  as 
described  in  Items  I.  D,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  ride 
change  from  interested  persons. 

I.  Self-Ragulatofy  Organization's 
Statemant  of  the  Teims  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rale  change  would 
modify  rule  G-ll(g)  on  syndicate 
practices  to  require  syndicate  managers 
to  provide  to  syndicate  members  a 
written  summary  of  allocations 
receiving  priority  over  members'  "take- 
down" orders  within  two  business  days 
after  the  date  of  sale,  rather  than  10 
business  days  after  the  date  of  sale,  as 
currently  required  by  the  rule.  The 
proposed  rule  change  also  would  delete 
the  requirement  in  rale  G-ll(g)  that 
information  identifying  persons  placing 
group  or  related  portfolio  orders  to 
which  securities  are  allocated  be 
provided  to  syndicate  members  within 
10  business  days  of  the  date  of  sale  and 
would  add  to  section  (h)  of  the  rule  the 
requirement  that  this  information  be 
provided  at  or  before  final,  settlement  of 
the  syndicate,  with  other  final 
accounting  information.  The  full  text  of 
the  proposed  rule  change  is  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section 
and  at  the  offices  of  the  Board. 


II.  Salf-Regulatory  Organisatiao's 
Statanaant  of  tha  Purpaaa  of.  and 
SUtutory  Basis  for.  tha  Jfeopoaad  Rula 

Change     _.  ,  :>»;':•; 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statut0ry  Basis  for,  the  Proposed  Rule 
Change. 

(a)  Current  rale  G-{g)  requires 
syndicate  managers  to  |»pvlda 
syndicate  members,  within  10  business 
days  following  the  date  of  sale,  written 
disclosures  including:  the  identity  of 
allocation:  the  identity  of  each  related 
portfolio  (including  sponsored  municipal 
securities  investment  trasts  or 
«  accumulation  accounts  for  such  trusts) 
to  which  securities  were  allocated  and 
the  amount  of  the  allocation:  and  a 
summary,  by  priority  category,  of  all 
allocations  of  securitiesto  orders  which 
were  entitled  to  a  higher  priority  than 
the  members'  "takenlown"  orders.  Each 
of  these  diwlosures  of  allocations  must 
include  die  aggregate  par  valua  and 
maturity  date  of  each  matttfity  so 
allocated  The  disclosures  allow 
syndicate  memben  to  tmderstand  and  to 
react  to  the  syndicate's  marketing 
practices  and  to  monitor  the  syndicate 
manager's  compliance  with  the 
syndicate  priority  allocation  provisions. 

Based  on  comments  received  from 
industry  members,  described  more  fully 
in  Item  n  C  below,  the  Board  concluded 
that  information  on  quantity  and  price  of 
priority  allocations  would  provide 
greater  assistance  to  syndicate  members 
in  tmderstanding  and  reacting  to 
syndicate  practices  if  provided  earlier  in 
the  underwriting  process  than  10 
business  days  after  date  of  sale.  The 
proposed  rule  diange.  accordingly, 
requires  the  written  summary  of  priority 
allocation  information  to  be  provided 
within  two  business  days  after  the  date 
of  sale,  rather  than  within  10  business 
days.  The  Board  also  concluded  that 
information  on  the  identity  of  persons 
placing  group  or  related  portfolio  orders 
to  which  securities  are  allocated,  while 
useful  to  syndicate  members  in 
monitoring  compliance  with  ssrndicate 
agreements,  would  continue  to  be  useful 
for  diis  purpose,  and  would  create  less 
administrative  burden  on  the  syndicate 
manager,  if  provided  with  other  final 
accoimting  information  at  the  settiement 
of  the  syndicate  account  The  proposed 
rule  change  deletes  the  requirement  that 
the  syndicate  manager  disclose  this 
information  within  10  business  days  of 
the  date  of  sale  and  replaces  it  with  a 
requirement  Uiat  it  be  provided  witii 
other  final  accounting  information  at  or 
hetax  die  satilement  of  the  syndicate 
account 


(b)  The  proposed  rule  change  is 
adopted  pursuant  to  section  15B(2HC)  of. 
tiie  Securities  Exchange  Act  of  1934,  as 

amended  (die  "Act")  which  authorizes 
and  requires  the  Board  to  adopt  rules, 
designed  to    .  .  .  promote  just  and  equiUl>le 
principles  of  trade  .  .  .  and  not  l»e  designed  • 
to  permit  unfair  dtscriminaUon  l>etween 
customers,  issuer*,  municipal  securities 
brokers,  or  municipal  securities  dealers,  to  fix 
minimum  profits  to  impose  any  schedule  or 
fix  rates  of  commissions,  allowances, 
discounts  or  other  fees  to  be  charged  t>y 
municipal  securities  brokats  ot  municipal 
securities  dealers' .  .  .  ■' ,   ''-'■*  * 

and  section  15B(b](2)(IC)  of  die  Act 
which  requires  and  empowers  the  Board 
to  adopt  rules  that 

establish  the  terms  and  conditions  under 
which  any  municipal  securities  dealer  may 
sell  or  prohibit  any  municipal  securities 
daalar  from  selling,  any  part  of  a  new  issue  of 
municipal  securities  to  a  municipal  securities 
investment  portfolio  during  the  imderwriting 
period.  ... 

B.  Self-RegulatQry  Organization's 
Statement  on  Burden  on  Competition 

The  board  believes  that  the  proposed 
rule  change  would  not  have  any 
significant  burden  on  competition 
because  it  would  apply  to  all  municipal 
securities  dealers  equally.  The  proposed 
rale  change  would  require  dealers 
serving  as  syndicate  managers  to  share 
potentially  usehil  market  information 
with  syncUcate  membeis  at  an  earlier 
date  in  the  underwriting  process,  and. 
thereby,  should  reduce  any  potential 
unfair  competitive  advantage  Uiat  might 
be  enjoyed  by  a  syndicate  manager 
having  exclusive  use  of  such  information 
during  a  particular  underwriting. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

June  1985  Notice  Requesting  Comment 

In  June  1985,  in  response  to  concern 
expressed  by  certain  dealers  regarding 
syiidicate  practices  in  the  municipal 
securities  industry,  die  Board  published 
a  notice  requesting  comment  from 
interested  persons  whether  rule  G-11 
should  be  modified.  sb«ngthened  or 
wididrawn.  The  Board  received  10 
comments  on  the  notice. 

Two  of  the  commentators  argued  that 
the  rule  is  unnecessary  and  should  be 
wididrawn.  Three  commentatore  stated 
that  the  rule  serves  a  worthwhile 
purpose  by  forestalling  abuses  by 
syndicate  managers  in  die  allocation 
process.  One  commentator  suggested  an 
amendment  requiring  syndicate 
agreemenU  to  allocate  a  portion  of  an 
issue  (15-20%)  for  individuals  or  small 


UM  I 
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buyers.  AaellMr  ooanMatalw  siiggntcd 
that  rule  G-11  be  aisanded  to  spec^ 
the  ptiorily  or  otdssB-reqirfred  to  be 
followed  ^  aO  symttcates. 

August  21. 1965,  Meeting  With  bidustiy 

Bf  iiMili  ,,- 

After  considering  the  comiaents 
received  on  the  Jniic  19BS  ootioe,  the 
Board  met  in  New  York  City  on  Aegsst 
21. 1985.  with  several  industry  members 
tliat  act  at  syndicate  managers  as  well 
as  syndicate  members. 

In  general,  tfie  commentators 
suggested  that  while  some  benefits 
might  be  derived  from  strengthening  rale 
G-11  to  provide  syndicate  soenibers 
with  a  greater  chance  to  obtain 
syndicate  allocations,  the  interests  of 
syndicate  members,  issuers  and 
investors  arould  be  served  better  by 
preservingt|he  flexibility  of  syndicates 
to  establishmeir  own  procedures  for 
underwriting  a  new  ismie  of  municipal 
securities.  A  number  of  commentators  at 
the  meeting  suggested  that  rule  G-11  has 
a  prophylactic  effect  in  preventing  abuse 
by  managers  because  it  subjects 
syndicate  activities  to  scrutiny  by 
syndicate  members  and,  to  some  extent, 
by  investors. 

With  regard  to  the  disclosure 
provisions  of  the  nile,  several 
commentators  stated  that  information 
on  the  amount  and  price  of  securities 
allocated  on  a  priority  basis  required  to 
be  disclosed  under  section  (g)  is  useful 
to  syndicate  members  in  understanding 
the  syndicate's  marketing  practices  and 
determining  the  price  at  with  the 
securities  can  be  sold.  These 
commentators  noted  that  such 
information  would  be  much  mi»e  useful 
if  provided  earlier  than  10  business  days 
after  the  date  of  sale.  They  stated  that 
the  identities  of  the  persons  placing 
priority  orders  is  not  necessary  for  tfie 
allocation  information  to  be  nsehd  since 
the  information  primarily  serves  to 
indicate  the  quantities  and  price  levels 
at  which  the  securities  were  marketed 
by  the  syndicate. 

November  1985  Exposure  Draft 

After  considering  the  comments 
received  at  the  August  21  meeting  along 
with  the  previous  comments  on  the  rale, 
the  Board,  in  November  1965,  publiriied 
an  exposure  draft  of  amendments  to  rule 
G-11  which  were  substantively  the  same 
as  the  proposed  rule  change. 

The  Board  received  three  comment 
letters  on  the  exposure  draft.  One 
commentator  suggested  that  the  benefits 
of  receiving  information  on  priority 
allocatians  two  days  after  the  date  of 
sale  would  be  no  greater  to  syndicste 
members  than  if  received  10  business 
days  after  the  date  of  sale  and  could 


pose  an  unneceesny  burden  on  some 
firms  servfeif  as  sjvdicate  managers. 
Based  on  Ine  psevioee'comments 
received,  however,  the  Board  believes 
that  this  iafoimation  would  be  useful  to 
syndicate  aiembers  in  nadeietanding 
and  reacting  to  the  syndicate's 
marketing  practices,  thereby  minimising 
any  marketing  advantage  that  a 
syndicate  ■aiiegsr  might  enjoy  by 
exclusive  use  of  this  tailbnnation. 
Therefoce.  the  Board  has  conduded  that 
the  infiiraMtion  should  be  provided 
within  two  business  days  after  the  date 
of  sale  rather  dian  10  business  days 
after  the  date  of  sele. 

Two  commentatois  suggested  that  the 
requiressent  to  psovide  aMeeaAm 
infonnatfon  to  syadicateBBembBsvin 
writing  two  business  d^rs  after  the  dale 
of  sale  wonld  be  difBcolt  for  syndicate 
managers  to  aocompUsh  in  some  cases. 
Tlie  Board  expects  diet  syndicate 
managers  utihsing  electronic  means  of 
communicating  information  to  syndicate 
memben  also  will  use  this  meens  to 
communicate  the  required  disclosures. 
The  Board  notes,  however,  that  the 
mailing  of  the  disdosores  within  two 
business  days  following  the  date  of  sale 
will  comply  with  the  nue  if  the 
syndicate  manager  also  makes  the 
required  informetion  available  within 
two  business  days  followring  the  date  of 
sale  by  telephone  to  syndicate  members 
requesting  it 

One  commentator  siqqwrted  as 
"appropriate"  the  provision  of  the 
November  1985  exposure  draft  regarding 
disclosure  of  the  identities  of  persons 
placing  related  portfolio  or  group  orders 
to  which  securities  were  allocated. 
Another  commentator  opposed  the 
provision,  stating  that  the  identifying 
information  woiud  be  more  valuable 
within  10  business  days  after  the  date  of 
sale  than  at  the  settlement  of  the 
syndicate.  The  Board  concluded  that  the 
primary  purpose  of  this  disclosure  is  not 
to  assist  syndicate  members  in 
marketing  new  issue  securities  but 
rather  to  allow  members  to  ensure 
compliance  with  the  allocation 
provisions  of  syndicate  ayeements  and 
ultimately  to  know  the  idmitity  of 
persons  who  placed  orders  for  the 
benefit  of  the  entire  syndicate.  The 
Board  believes  that  these  purposes  can 
be  accomplished  with  the  least  burden 
to  syndicate  managers  at  or  befwe  the 
final  settlement  of  the  syndicate,  when 
other  final  accounting  ioformation  is 
provided. 

III.  Dale  of  Effectiveness  of  the  Proposed 
Rule  rhange  and  TiBBhiig  fas 
lAcdon 


•  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  ap  to 
90  days  of  such  date  if  it  finds  such 
longes  period  to  be  appropriate  and 
poblisiies  its  rsasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  laetitate  proceedhigs  to  determine 
whether  the  proposed  rule  ehangs 
should  be  disapproved. 

IV.  SoBdtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  writtea  submissions 
should  file  six  oqiies  diereof  with  the 
Secretary.  Securities  and  Exchange 
CommissicHi,  4S0  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  diange  that  are  filed 
with  theCommission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  poson,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  «vill  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organiiation. 
All  submissions  sfaoold  refisr  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [May  15, 1966. 

For  tlie  CommiMian  by  tiie  Division  of 
Mari(et  Regulation,  puraoant  to  delagaled 
authority. 

Dated  April  18, 1988. 


lohnWhMlar, 

Secntaiy. 

[FR  Doc  88-8182  Filed  4-23-88;  8:45  am] 
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8eN  fleQuMory  OfssniiBtlone; 
PMMMpMa  Sloek  Eaehange^  htc; 
Oraer  AppfWiDQ  PropowoRiile 
Change 

Widiin  35  dsys  of  the  date  of 
publication  of  this  notice  in  the  Federal 


On  March  4, 1968,  the  Philadelphia 
Stock  Exchange  ("Phbi"  or  "Exchange"), 
submitted  to  me  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934  ("Act")* 


and  Rule  19l>-4  thereunder.*  a  proposed 
rule  change  to  rescind  Commentary 
.01(a)(i)  of  Phlx  Rule  1010  relating  to 
wididrawal  of  approval  of  underlying 
stocks  for  options  trading.  The  Phlx  filed 
Amendment  No.  1  to  the  rule 
proposal  on  April  2.  1986. 

TTie  proposed  rale  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23001  (March  12, 1986),  41  FR  9565 
(March  19. 1986).  One  comment  letter 
was  received  on  the  proposed  rule 
change  which  supported  the  change.' 

The  rule  proposal  as  originally 
submitted  rescinds  the  Exchange's 
requirement  that,  in  order  to  maintain 
approval  of  an  underl]nng  security  for 
options  trading,  an  issuer  and  its 
significant  subsidiaries  must  meet  their 
obligations  concerning  the  payment  of 
any  dividend  or  sinking  fund  installment 
on  preferred  stock,  or  in  the  payment  of 
any  principal,  interest,  or  sinking  fund 
installment  on  any  indebtedness  for 
borrowed  money,  or  in  the  payment  of 
rentals  under  long-term  leases.*  The 
Phbc  beneves  tiiat  this  requirement  is  no 
longer  necessary  because  when  an 
issuer  defaults  in  the  payment  of  any  of 
these  obligations,  the  maricetplace  will 
assess  the  eff^t  of  such  sction  and  such 
assessment  will  be  refiected  in  the  price 
of  the  stock.  In  additiim,  the  ability  of 
investors  to  engage  in  strategies 
involving  put  options  affords  the 
opportunity  to  react  accordingly  in  the 
event  an  issuer  announces  a  default  in 
the  payment  of  its  obligations.  Should 
die  stock  fall  below  $8.0a  dien  no 
additional  series  can  be  added  and  the 
option  will  be  delisted  in  due  course 
unless  the  underlying  security  is  able  to 
comply  with  eligibiUty  criteria  for  listing 
required  by  Fhlx  Rule  1009. 

In  Amendment  No.  1  to  the  rule  filing, 
Phlx  also  requests  approval  to  rescind 
Commentary  .01(b)  aS  Phbc  Rule  1009, 
whidi  lists  die  criteria  for  approval  of 
underlying  stocks  or  underiying  foreign 
currencies  for  options  trading. 
Commentary  .01(b)  contains  the  same 
requirement  regarding  an  issuer's 
payment  of  dividends  and  indebtedness 
as  is  contained  in  Commentary  .01(a)(i) 
of  Rule  1010.  In  order  to  maintain 
consistency  in  the  antlication  of  Rules 
1009  and  lOia  the  Phlx  requests  diat 
identical  amendments  be  made  to  both 
rules. 


I%lx  maintains  that  rescission  of  these 
requirements  is  appropriate  at  this  time 
given  the  maturation  of  standardized 
options  trading  over  the  past  decade 
and  the  liberalization  of  the  listing  and 
maintenance  criteria  over  the  past  five 
years.  In  addition.  Phlx  believes  that 
stocks  eligible  for  options  trading  will 
continue  to  be  widely  held  and  actively 
traded  and  considerable  information 
regarding  the  issuer  will  be  publically 
available.  The  Commission  concurs  in 
this  rationale,  and  accordingly  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  theretmder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  •  and  the  rules 
and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  die 
proposed  rule  change  is  approved  for  a 
six  month  period  commencing  as  of  the 
date  of  this  order.^ 

For  the  Commistion,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 

Dated)  April  17. 1986. 

)olni  Wheeler. 

Secretary. 

(FR  Doc  86-8183  Filed  4-23-86: 8:45  am) 
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*  17  CTR  a«aisb-«  (iseq. 

*  Uttar  from  Nancy  R.  CttMHun.  SpKial 
CooimI  OfMoH  DtrMoD.  Aaarican  Stock 
Exdwi^t.  to  fiwlda  Rom.  Branch  Chtef.  BrMKh  of 
OptkMis  R^piUboM.  Divisiaa  of  MarUt  Regulation, 
dated  March  n.  1SSS. 

*  Pufauaai  to  IH*«'y  Rate  1010.  the  iaauar  and/ 
or  iU  rigniftoant  aobaMiariaa  hava  twelva  monlfaa 
within  which  to  can  tha  dafralL 


SeH-negulatory  Organizations; 
AppRcatlons  for  Unlstod  Tradtog 
PrfvRoges  and  of  Opportunity  for 
llearlng;  Boeton  Stock  Exchange, 


April  18. 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fKl)(B)  of  die 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  diereimder,  for  unlisted 
trading  privik^s  in  the  following 
stocks: 
Biocraft  Laboratories.  Inc. 

Common  Stock.  S0.01  Par  Value  (File 
No.  7-6031) 


•  isu:S.C7arps8q. 

•l5U&C.7Sa(bX2NlS8t). 

•  la  viaw  of  Iha  oMfDint  diacttaaiafM  among  the 

ODttoaa  iintif"g~  regaidins poaailiia  uniioni 
laviaiana  to  tha  opttoM  ali^iiUty  «Titaria  (aa«  latter 
from  Richard  T.  Chaaa.  Aaaodata  Director.  Division 
of  Market  Ragnlattaa  to  r4ancy  R.  Croasman. 
Spoeial  CoMiari.  OpIkNM  Dtviaion.  Anarican  Stock 
Baciiai^a.  he.  a(  oiL  dated  April  4.  IBSS).  the  Phlx 
agraad  to  amend  their  propoawl  rule  chaase  to  make 
the  rale  itia^n  afbdive  for  only  a  six  mondi  pUoi 
pariod.  Taiapbaoe  caBvataatiaB  between  Brandon 
Badcat.  Aaalelmitnirartnr,  DMatan  ofMarkal 
ReguUttan.  and  Barfawa  RoeMBbari.  General 
CoonaaL  niix.  on  April  IS.  19SS 

•  17  CFR  aaOJO-3(aKUl(lSSB). 


Flemming  Companies,  Inc. 
Common  Stock.  $2.50  Par  Value  (Fde 
No,  7-8932) 
Pullman  Peabody  Co. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-8933) 
Rexnord.  Inc. 
Common  Stock.  $1.00  Par  Value  (Fde 
No.  7-8934) 
First  Bank  Systems,  Inc. 
Common  Stock.  $1.25  Par  Value  (FUe 
No.  7-8935) 
Central  Fund  of  Canada,  Ltd. 
Class  A  Common  Stock.  No  Par  Value 
(File  No.  7-8936) 
PHH  Group,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-8937) 
Resorts  International.  Inc. 
Class  A  Common  Stock,  $1.00  Par 
Value  (File  No.  7-8938) 
MDC  Holdings,  Inc. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-8939) 
These  sectirities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  9. 1986,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  w*.lh'  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Follovring  tiiis 
opporttmity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler. 
Secretary. 

[FR  Doc.  86-9184  Filed  4-23-86:  8:45  am) 
HUMQ  cooe  seie-oi-M 


Laeer  Arma  Corp.  (Hie  Ho.  HO-163Sy; 
Order  ol  Trading  Suepeneion 

April  21. 1986. 

It  appears  to  the  Securities  and 
Exchange  Conunission  that  there  is  a 
lack  of  current  adequate  and  accurate 
public  information  concerning  Laser 
Arms  Corporation's  business,  operations 
financial  condition  and  products  and  the 
identity  current  management. 


UM 
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By  the  Coaunlasiaa. 


Secretary 

|FR  Doc  SB-mas  FUed  4-23-88;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Offloo  of  llw  Use  rat  My 

[Ordsr  ••-4-S7,  Ortfw  to  Show  CmimI 


b/aSportMW 
QukaiM  Ahr  Sonrloo 


H.  Bunch  d/ 
S«r«teo«/k/a 


:  Department  of  TransportatioiL 

action:  Notice  of  Air  Carrier  Fitness 
Determination. 


Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  ttiat  over-the-counter 
trading  in  ttie  securities  of  Laser  Arms 
Corporation  is  suspended  for  a  single 
ten-day  period  from  9:30  AM.  (EST)  on 
April  21 1986  through  11:59  P14.  (EOT) 
on  April  30. 1986. 


;  The  Department  of 
Transportation  is  proposing  to  find  that 
Kenneth  H.  Bunch  d/b/a  Sportsman 
Flying  Service  a/k/a  Culkana  Air 
Service  is  fit,  willing  and  able  to  provide 
reliable  subsidised  essential  air  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 

Responses:  AU  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness  and 
reliability  detennination  should  file  their 
responses  with  the  Service  Analysis 
Division  1.  Room  5100.  Department  of 
Ttansportation.  400  7th  Street,  8W.. 
Washington.  DC  20590,  and  serve  them 
on  all  persons  Usted  in  Attachment  A  to 
the  Older.  Responses  shall  be  filed  no 
later  than  May  6. 1966. 


ITWN  CONTACT: 

Bernard  A.  Calure,  Service  Analysis 
Division  I.  Department  of 
Transportation.  400  7th  Street.  SW.. 
Washington.  DC  20590  (202)  426-0813. 

Dated:  April  18. 1988. 

Vance  FoH. 

Deputy  Aasiatant  Secretary  for  Policy  and 
International  Affaire. 

[PR  Doc  88-«22S  Filed  4-e3-86;  8:45  am] 


[COD 


1 


Impad  StatMitMit  on 
MMpoInt  Tol  IMrtps 


RN«r,  b«IWMn  Cap*  Coral  and  FL^ 
Mywra,  Lm  County,  FL 

AomCY:  U.S.  Coast  Guard.  DOT. 
action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement 

■UMMAnr  The  Coast  Guard  is  issuing 
this  notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  in  coniunction  with 
actions  (issuance  or  denial  of  a  bridge 
permit)  related  to  the  approval  of 
location  and  plans  for  the  proposed 
construction  of  a  toll  bridge  across  the 
Caloosahatchee  River.  The 
Caloosahatchee  River  at  the  site  of  the 
proposed  toll  bridge  has  been 
determined  to  be  navigable  waters  of 
the  United  States;  therefore,  a  Coast 
Guard  permit  is  required. 
ADDllHi  Written  comments  should 
reference  this  notice  and  be  addressed 
to:  Commander.  Seventh  Coast  Guard 
District.  Aids  to  Navigation  Branch.  51 
SW.  First  Avenue,  Miami.  Florida.  33130. 

KM  PURTHER  INFOWMATION  CONTACT: 

Ms.  Zonia  C.  Reyes.  Bridge 
Administration  Specialist,  Bridge 
Section.  Aids  to  Navigation  Branch, 
Seventh  Coast  Guard  District,  at  the 
above  address  (306)  536-4013/FTS  350- 
4103. 

supnaMNTARV  mponmation:  Lee 
County  has  submitted  an  application  to 
the  Coast  Guard  for  a  bridge  permit  to 
construct  the  subject  bridge  project  The 
Coast  Guard  is  the  lead  Federal  Agency 
lot  the  preparation  of  the  EIS.  The 
purpose  of  the  proposed  bridge  project 
is  to  improve  traffic  flow  between  Cape 
Coral  and  Ft  Myers,  by  constructing  a 
toll  bridge  across  the  Caloosahatchee 
River.  A  range  of  alternative  alignments 
and  designs,  including  the  no-action 
alternative.  vriU  be  considered  for  the 
project.  The  consultant  has  held  a  series 
of  public  information  meetings  to 
identify  potential  impacts  within  the 
corridor.  A  scoping  meeting  open  to  the 
general  public  will  be  held  on  May  22. 
1966  at  7:00  pjn..  at  the  Ft  Myers  Tourist 
Center.  Hall  of  SO  States,  2254  Edwards 
Drive.  Ft  Myers,  Florida.  To  ensure  all 
impacts  related  to  die  proposed  action 
are  addressed  end  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  the  proposed 
sction  and  EIS  should  be  directed  to  the 
.   Coast  Guard  at  the  above  address. 


Dated:  April  17. 1988. 
T.).  Wofnar. 

Rear  Admiral  U.S  Coast  Guard,  Chief  Office 
of  Navigation. 

[FR  Doc  86-8206  Filed  4-2^-86:  8:45  am] 
aHxwe  coot  4«ie-i4-ii 

Fodaral  Aviation  Administration 

(Summary  Nolloe  No.  Pc-aa-sl 

PotMon  for  Exomfitlon;  Summary  of 
PotMona  Rooalvad;  Diapoaltlona  of 


I  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


r:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATC  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  14. 1086. 

SDOWHi  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washii^on,  DC  20501. 

TON  RMTNni  wroWMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  avaOable  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  915G. 
FAA  Headquarters  Building  (FOB  IDA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20501:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  end  (g)  of  1 11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11) 
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Issued  in  Washington.  DC  On  April  17, 
1986. 

RichaidCBdlal 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


PETITIONS  FOR  Exemption 


No. 


RaguMiom  altocM 


2^64 

234ai 

011CE 

t4a» 

22S7S 

24881 
2*981 
24184 

23077 

24S36 

24*40 


HMigGMngAMn. 

MMuM 


UnMid  SMMa  H«ig  QUng  Anoc!.  Inc.. 


CMtna  MraaR  CompMiy . 


FMMral  ExMm  MMon  Qraund  School- 


Ray's  FIgM  Syslwn,  Inc.- 


14  CFH  91.17  and  Porttont  ol  Pwl  103 

14  CFR  8l.1S7M(i)  and  6l.63(dX2)  and  (3).. 


14  CFR  103.1M  and  (b|. 


14CFR23J07_.. 
14  CFR  86.7S|b|- 


Dsacriplion  Of  roM  (ougM 


Emwaian  01  EiwnpOon  4144  to  akw  paMianw  to  tow  aM  an  MVWMiad 

To  ate»  tmmm  01  paWtonar  to  ea^tm  a  pracHcal  taat  lor  91.  ^ifT^f^ 
typo  ratng  to  bo  oddad  to  any  grada  ol  pW  cartWcato  by  ai*a«Mlng  tot  Sto 
fun  tool  Mqrired  by  |6l.63(dK2)  •»  Wat  mmnamit  in  Apponrfc  A. 

.  wbiacl  to  tpadlie  condMon*  and  Kmltaliona.  ■  ...._.    . 

To  akm  Ihs  dafciition  o<  "wMm  *aNcla "  to  apply  to  *f>t>''*'^^jf^J* 
not  mora  than  155  poundi  •«i*il  uaad  to  cany  two  occxTto  tor  «»a 
pwpoas  ol  aport  and  racraallon.  kwkidkig  practicing  tor.  or  (wMiaMng  w. 
Iwo^laca  oonv»mon.  or  Itight  inalniction  oonduclad  by  paMionar't  oartMad 


G.L  Cappa  Compaiv 

Air  Mnok.  Inc..  OJb*.  ASanHc  GuH  Mrfkiaa.. 


Tiinidad  4  Tabago- 


IMMd  Airtnaa.. 


To  pom*  Typa  CwWicalion  ol  dwivalwa  modeli  ol  Caama  Modria  408.  436. 

441,  Mid  208  arplanat  wilti  a  italt  warning  baynning  at  aMpoadi  graatar 

BwilOlmolaor  iSparoanlbbOKamaatalipaad. 
To  ritow  paWenar  to  iaaua  a  toi«pof«  oai9leato/rallng  to  *«»arta  upon 

laialwwri  cowplatlon  ot  al  writlan.  oral,  and  practical  anina  to  ■»«■■«> 

•Mng  partod  in»ol*ad  pandkig  FAA  approval  and  iaauanoa  ol  »-  — — • 


14  CFR  61.63M(2)  and  (3)  and  1.1S7(dK1). 


14CFR14S.S7. 


14  CFR  145.71  and  145.79- 
14  CFR  138.1S7(bK2)n 


Extotaion  ol  E»amption  3544  to  alow  ftainaaa  o«  pKWonar,  «ta  mtrntlaim 
tof  a  WO  raSno  to  ba  addad  to  any<fda  ot  pict  uaUfciata.  to  ai<iaw  aw 
practtcd  Mat  iwiulramantt  ol  |81.e3(d(  (2)  and  (3).  and  to  oompMM  a  ponion 
ol  9tol  p»«*c*  toat  m  a  amuator.  ^^  

To  ^tow  padlonar  to  contmua  Ha  oparaMona  wWhoK  «io  anatabaiy  ol  a  cwrar* 
manutacfeMr'a  manual.  .    .  -  . 

To  aftw  paMionar  to  uttia  Fadaral  *r!?!?l^?T!::!!!?!?"jr^.T?  JSST 
no.  5419  (Coopaaa)  to  do  haovy  mair*ananco  chaai  m  lau  ol  a  US.  toyy. 

To  add  QuSabawi  G-159.  N72SRA.  to  waiiiplati  4319.  •*»*5'^P!S*2?: 
ar  to  opaiMa  nino  Qnwman  QiMtroam  (G-15e>  aWnar  tmnH  K)  to  23W 


14  CFR  Pomona  ol  Parli  21  and  91.— 


i«|i*amanla  m  Ha  air  caniar  paaaangar^arylng  ynSeim.^ 

Toa«tond9totom*to9BndatootEi»iyllon3578.toittowpa««onartoflp*»i«a 

•  laaaod.  US.  rigHirirt  11011-385-3.  uaing  a  FAA<ppw<iad  MWaawa 

Eqj^manl  Uat  wd  «i  FAA-approKOd  ootMnuout  inipactlon  and 


Amartean  Trant  Air.  kic- 


Afr  MaStodi.  Inc- 


14  CFR  121.S71M  and  ISI J7S. 
14  CFR  121 J 


14  CFR  4SJM.. 


J^ZSli  E-ampion  4615  to  conoct  *»J^<''S!^  'S^^^tJH 
ofidnri  mmtptom  ritoaa  palewar  to  oonlract  wiai  Hong  Kong  Aiwen 
Entfnaahng  Co.i*)«ny  to  partom  nialntonw  w  UOllairo^ 

To  Sam  paWonar  to  opaMM  •  MHd  nMi*ar  ol  "ai^aawtoa-.  or  -aal  laaai^ 
n^m  en  bal«tl  oi  aehadutod  US.  or  toraign  air  ?^».rggTrg! 
aval,  undar  Part  F  ol  9»  doma<te  and  «ag  oparaaont  yadScalionaJap; 
aaoaL  wWwgl  lurthar  aiiiaiidniawl  ot  aa  aMIiortty.  m  "la  altomalNa.  to  wo 
•rtanl  9»  FAA  may  >aqi*o  aoma  lomi  ot  opa  tpoea  awandwant  ^  ay  » 
Ns-aubaanloa  oparatona.  paitonar  raquaata  an  '';rS!!TJ^  JSZ^!iZri 
■aaiKtwanto  to  ba  wada  to  Part  H  ol  Ha  opa  ipaca  wWwrt  tha  proooitoaaa 

tormly  addkig  9»aa  «*Ma  to  Part  (^:VT='f»'SSJ!''1Ttlr^ 

Mnta  ol  ^ound  imtorn^  Inapoetton  ot  atrflona.  m^  %ftm  mm. 

ToTUrpoaior-rto  pam*  9.  apprcprtotoly  trainad  and  oartWoatod  p9o*  «d 

,an»««.  chael<...nd  ralnaMI  ""»"*** J?S°L£*!!!2!f^«I?S 
250  aartoa  tort*to  anglnaa.  aaiiifcaloni.  and  to*  rotor  9aart«>oa  ol  «»Sa9 
208L-1/L-3  aartoa  haioopHt*  opanlad  by  •*"'"?'•'  '~*?  ^J^TT. 
.^  «*^  to  allpUtatod  oon-jor*  Air  M**!  *0 
Lycoming  LTS  101-750  aariaa  anglnao,  and  •»  ton  rotor  gaatbaa  on  tta  oaa 
222  halooplar  ba  mdudad  in  Iha  amandad  axwnijaon.  r^  — 


31. 


Dispositions  OF  PETmoMS  FOR  Exemption 


Na 


24773 


23082-1 

24808 

24881 

mooE 

24848 


SAC 


Coaon  BaR  AiMton.  bto.- 

Alr  MUwaaklne. 


14  CFR  sues. 


14  CFR  141SB- 


14  < 


eatfnaaaas- 


AS.  Oanangar- 


14  cm  ««i.4?Mn)  ws  Mia*M- 

14  CFR  13SJS7 - 


H3.430  widSMSalttaCMI  Ak 

latt«t  aiw  IS 


8to  Januaqr  1. 1* 


«m.Ammaabpmtaf 


To*w  paSbonar  to  coninua  to1to«o  aaaminlng  author«y  toij|«tlaoJi 
naatoiabttor.  fclwiant  F»gt«  liaxclir.  and  AtWna  Tran^ert  Wat 

oatoB-OwMMJ/M/ac  ^ 

Ta  wtond  as  JMWwy  i.  1985.  nolaa  toiri  iwmptanw  da 
0m»9/t4/m.  .   ^ 

Trji-   ,inii  I  m  — -1 — -'---■—"•"'«■*-' 


pttartttw 


To 


to  uaa  omMb  Jnabuctar  pioti  «npk>y«)  aiW  Embnar 
who  <te  notlwMTta. 
In  a  balninB  pruoram  ai^c 
(IIJ»  MdMMpM*  kTXa  Ei*air  OO  (EMS-UOI  typo 


14CFR121J83fe|- 


at  lanki 

^Ml»>?Si  atmuaanaoul^-toono  an»;a.  Owaatf  a/aySK ^ 

Toaiaw  psasonar  to  aania  •»  •  gSol  In  Ptot  121  opotMena  aMar  laaMng  M* 
8081  UtSiday.  Oardatf  4/t/aS 


UM 
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DMPOSrnONS  OF  PETmONS  TOR  EXEMCnOM— ConttHMd 


21380 


M750 
24431 


24373 

24346 

24*11 

240SS-1 

231« 
24704 


TtoOOMM 
HciMRi  A.  \ 

Fradatck  A.  Mom. 
F.I 


dfHttn  Robflrt  R.  HBCtafMiQ.. 


Tn 

sx. 

VM»SA.. 


(Mrk  ol  CM  TraMi  Ck*- 
Qanaol  BtcMc  Os. 


Tlw  BMino  CoMpwr .. 


UMMd  llJcmiliii  TactaiotoglH  Onponlan.. 


ratCkic. 


24S31 


CMMcraAC 


14CFR«1.S8(e)- 


OMOtpllan  ot  i«M  KM^  and 


14CFR121jnM- 


14CFR121.3B3(et- 


MCFniZIJSSM- 


14  CFn  121  jesKO- 

MCFRtlJOS 


14  CFR  91.303- 


14CFRei.13(gM1)- 
1«  CFR  01  JOS 


14  CFR  07.7(6).. 


14  CFR  47  J7(aXt)- 


14  CFR  t1.03|cM1)~ 
14  CFR  Ol.TOM  — 


14  CFR  135J37  and  13SJ30.. 


To  I 

To 

« 

To 

.  I 

To 


iO  ai  tt  24-nienOi  pOoMvoommand 


pMt  la 
man  FAA-appravod 
4/t/m. 

to  tana  aa  a  pM  In  Part  121  opaiailona 
4/t/m 

to  aaM  as  a  pW  In  Part  121  cparakma 

4///MI 
to  eoMkMa  to  aanta  ai  a  ptoi  In 


To  MOW  paManar  to  uwiwa  to  aama  at  a  pan  n  opaiMna  okukhh  wv» 

PMi2iiAwiaKMigMaoooibMidBr.OMM4/'/M  ^,__ 

To  Mo>  panenar  to  aaiva  aa  a  pW  In  Pvt  121  oparaitani  aAv  MacMng  Na 


To 


4/t/aa. 

tm  JwuMy  1.  100S.  nolaa  la»al  oomplanoa  data.  Anmndml  Qmt  3/ 


To  aatond  *m  JHvaiy  1.  lOOS.  noita  la«al  oowpOmca  d« 

g>an>3/20y.  _ 

To  ritow  paMonar  to  laapphf  ic  4n  rinnan  oartMcaia  i4i 

■111  niiii  pitar  to  Om  laqulrad  i-yaar  ivMoalan  ptriod.  OmM  4/2/M 
To  ^oTpaMem  to  otMfala  tIgM  Stoga  1  Boaing  707  *oraR  una  huili  Uto  aia 
OmiH4/4nt. 


3/3»/m. 
To  #41—  paMlantr  to  ( 

iitfitoiiil  to  a  tofaign  oounky.  aMM4///M 
To  panaa  piMnim  to  uaa  tmm  Mmntm  mi 

Dm^ta4/S/li. 
To  «a»  |] mill  III  to  opanta  a  taritoon  500  toal  aboira  tw  ground  In  oongaatod 

MM  or  too  taal  flbOM  toa  hWMal  otatocto  irtNn  a  hortHnM  itota  d  SOO 


14  CFR  01.21 1(aM1)- 
14  CFR  21.101 


To  rito*  iiiWiiini  to  uaa  oartain  guaMad  taakuctor  pOoM  d  DonHar  Akcrafl 
ConvMir  to  0*1  paOlonai^  MM  ea*aolpMi  In  •wDondar  220-201  lypa 
tfmtoia  aMwutmaaOng  «•  ol  tw  w*abto  Mnlng  (aqrfranMMi  al  S>*|M(t 
Hoi  Part  136 oltia  FAR  aqantod4l^B/M 

To  Mm  pa«tonar  to  eoitoucl  oparatona  tt  m  ttUDomt  Oougtoa  OC-0.  and 
DC-7B  *on«  aawul  a  a^  uaMWiawtoar  hoMng  a  ounaM  OgN  antfnaar 
eartMcato  ammd4/11/M. 

To  tfoa  poMonar  to  epaiato  eart*i  lypaa  of  *onA  uMUng  tw  invMant  d  a 

12/3 t/ai 


(FR  Doc  86-9112  Filed  4-23-«:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

PubHc  InfomMtlon  CotacUon 
RMiuirwMnt  Submittad  to  0MB  f or 


Date:  April  17.  ises. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  OfHcer, 
Room  7221,'l201  Constitution  Avenue, 
NW..  Washington,  DC  2022a 

Intanial  Revenue  Service 

OMB  Number  New. 

Form  Number  IRS  Form  5S00EZ. 

Type  of  Review:  New  Collection. 

Title:  Annual  Return  of  One- 
Participant  Pension  BeneHt  Plan. 
Clearance  Officer.  Garrick  Shear  (202) 

566-6150^  Internal  Revenue  Service, 


Room  5571, 1111  Constitution  Avenue. 

NW..  Washington.  DC  20224 

OMB  Reviewer  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
OfRce  Building.  Washington.  DC 
20503. 

loMph  F.  Maty, 

Department  Reports,  Management  Office. 
[FR  Doc  86-9129  Piled  4-23-86:  8:45  am] 


Customs  Sorvteo 


ITJ>. 


1 
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Fish;  Tariff-Rats  Quota  for  Calondar 
Ysarisee 

AOINCV:  Customs  Service,  Treasury. 
action:  Announcement  of  the  quota 
quantity  on  certain  fiah  for  Calendar 
Year  1986. 

■US— Awy.  The  tariff-rate  quota  for  fish 
pursuant  to  item  liass  (TSUS)  for  the 
1986  Calendar  Year  is  58.652.549  pounds. 
imcnvt  OATU:  The  1986  tariff-rate 
quota  it  applicable  to  fish  described  in 
item  110.5a  TSUS,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  Calendar  Year  1986. 


KM  nJMTMBI  NmNONATWN  CONTACr 

Karen  L  Cooper,  Acting  Quota  Program 
Manager,  Admissibility  Requirements 
Section,  Commercial  Law 
Enforcement  Branch.  Commercial 
Compliance  Division.  Office  of 
Commercial  Operations,  U.S.  Customs 
Service,  Washington.  DC  20229.  (202) 
566-4592. 
su^mjimcntaiiv  mromiA-noN:  This 
tariff-rate  quota  for  fish  is  equal  to  IS 
percent  of  the  average  aggregate 
apparent  annual  consumption  in  the 
United  States  of  fish,  fresh,  chilled  or 
frozen,  fillets,  steaks,  and  sticks  of  cod. 
cusk^  haddock,  hake,  pollock,  and 
rosefish.  for  the  3  precedmg  years,  ai    - 
provided  for  in  Headnote  1,  part  3A. 
Schedule  1,  and  item  lia5a  TSUS. 
It  has  been  determined  that  the 
average  aggregate  consumption  for 
Calendar  Years  1963  through  1985  was 
391,016,900  pounds.Therefore,  the  quota 
quantity  for  fish,  item  lia5a  TSUS  for 
Calendar  Year  1986  is  58.652.549  pounds. 

Dated  April ».  1966. 
WilUaiB  von  Raab. 
Comminioner  of  Customs. 

U.S.  Production,  Entries  of  American 
Fisheries,  and  Imports  for  Consumption 
of:  Fresh  or  frozen  fillets,  steaks  and 
sticks  of  cod.  haddock,  hake.  poUodu 
cusk  and  rosefish. 
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Pounds.— 1 982-1 964 


Yaar 


1903. 
1004. 


3-yaar  Anaiag* 


i$x  o)  3iMar  Awaraga — 
Quarttrty  quMM  tar  1906: 

1« . 


^oducton 


•01.223.000 

•04,043.000 

02.775.000 


2S6.041M0 


2nd„ 
3rd_ 
4ti.. 


VawlytoW.. 


EMriaa 

ol 
Amail- 

can 


Imports  of 
conauntoton 


205.143.139 

305.406iS7 

•  313.470.S4S 


914.100.971 

301.016.900 

S6,eS^S49 

14.063.137 
14463.137 
14.003.137 
14,003,130 
50.062,540 


Totol' 


376.300.139 
400.439,207 
396,245,546 


1,173,060,971 


TOMaa mMaadnotolwd Bam  110.50.  Part  3ASe»wduto1,  TSUS. .    ,,..., 

indlOM  Mnraliaad  by  NaKonri  Fiahariaa  SarvKa.  U.S.  Oapartmant  of  Commarc.  by  Mtar 


Fiah 


Canada. 


ToM  Otwr  Countiaa . 
Grand  Totol 


Cararia. 


ToMOOwrCounlrtaa. 
Grand  toW.. — 


Canada. 


Jan.-Mv.  1905 


35.531.340 
36.367,501 


71M0.030 
Apr.-Juna  1966 

43.000.402 
39.490.156 


TaMOttarCaunktaa. 
Grand  toW. 


Canada. 


Totol  OtwrCounMaa. 


Yaartytottt. 


02,500,567 

July-Sapl  1006 

53.315,003 

.     34.151.700 


'  Apparam  oonaumpton  aa 
•ftodudion  ligina  tor  19( 

"*?nrT»5*in!S^«g-»  *••*«•"  on  eon»utor  raoONto  on  Man*  21.  1906.  tor  tw  parted  «^ 

c^,....  p„ui.u-Knji  knm  tiiM|iii.|  i^rtM  fMiaiiaa  Sarvloa.  U.S.  Dapartmenl  o(  Comnwrea.  arMiiaa  o(  AmarKan  Fanarwa  Dy 

oi  U.S.  Cuatonw  Sanrioa.  Dapartnwnl  of  tw  TiatMfy. 

notify  Customs,  in  writing,  within  60 
days  of  any  change  in  name,  address, 
ownership,  or  financial  condition. 
Customs  tried  to  get  in  touch  with 
Independent  Surveyors  of  Petroleum. 
Inc..  several  times  to  ask  it  to  replace  its 
obsolete  bond  with  a  Customs  Form  301 
bond  as  required  by  9S  151.43(b)(6)  and 
113.67  of  the  Customs  Regulations  (19 
CFR  151.43(b)(6)  and  113.67)  but  has 
been  unable  to  do  so.  After  exhausting 
all  feasible  means  to  locate  Independent 
Surveyors  of  Petroleum,  Inc.,  Customs 
has  been  unable  to  get  in  touch  with 
them  or  determine  tf  they  are  still  in 
business. 

Accordingly,  the  approval  of 
Independent  Surveyors  of  Petroleum. 
Inc.,  to  gauge  imported  petroleum  and 
petroleum  products  is  revoked. 

EFFCCnVC  DATC  April  IB.  1988. 

PON  FURTNCR  IWfOWMATIOM  CONTACR 

Rober  J.  C^rain.  Technical  Services 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue ,  N.W.. 
Washii^on.  DC  20229  (202-566-2446). 

Dated:  April  18. 1986. 
Ro|tr|.(MB. 

Chief.  Technical  Section.  Technical  Senrices 
Division. 


beyond  any  foreign  nation's  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  U.S.,  was  seized  by 
Costa  Rica  as  a  consequence  of  a  claim 
of  jurisdiction  which  is  not  recognized 
by  the  U.S.  Pursuant  to  section  205(b).  of 
the  Act,  the  Secretary  of  the  Treasury 
has  determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Costa  Rica  is 
prohibited  until  the  Department  of  State 
notifies  the  Secretary  of  the  Treasury 
that  the  reasons  for  this  prohibition  no 
longer  prevail. 

tmcnvt  date:  This  prohibition  is 
effective  as  to  tuna  and  tima  products 
from  Costa  Rica  imported  on  or  after 
April  24, 1986.  Such  importation  shall 
not  be  entered  for  consumption  or 
withdrawn  frt>m  warehouse  for 
consumption  on  or  after  that  date. 
PON  RJNTNOI  NIPOmiATION  contact: 
Harrison  C  Feese,  Commercial  Law 
Enforcement  Branch.  Conmiercial 
Compliance  Division,  Office  of  Trade 
Operations,  VS.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229  (202-566-8651). 
SUPPLSMBNTANV  INFONMATION: 


07.466343 

Oet-Oac  1006 

34326.515 

36.007301 


71324JO0 
313.470>IS 


(FR  Doc.  86-9194  Filed  4-23-86;  8:45  am] 
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IJJD. 

Rsvocation  Of  Indapsdsnt  Survsyors 
of  Pstrolsum,  Inc.  aa  a  Customs 
Approvsd  Put>llc  Qauger 

AQCNCr.  Customs  Service.  Treasury; 
:  Notice  of  Revocation. 


;  Pursuant  to  1 151.43(b). 

Customs  Regulations  (19  CFR  151.43(b)). 
Independent  Surveyors  of  Petroleum. 
Inc.  Post  Office  Box  2175.  Port  Arthur. 
Texas.  7764a  was  approved  to  gauge 
imported  petroleum  and  petroleum 
producU  in  the  Customs  Districts  of 
Tampa,  Mobile,  New  Orleans,  Port 
AuUiur.  Laredo,  and  Houston-Galvestcm 
on  December  12. 1983.  Notice  of  this 
approval  was  published  as  T.D.  83-264 
in  the  Fsderal  Resister  of  December  IS. 
1963  (48  FR  55790).  and  in  the  Customs 
Bulletin  of  December  2a  1983.  To  be 
approved  and  to  keep  approval  in  force, 
each  public  gauger  must  maintain  an 
valid  Customs  bond  in  effect  and  must 


[FR  Doc  86-9195  Filed  4-23-86;  8:45  am) 
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Importation  Of  Tuna  and  Tuna 
Products  From  Costa  Mca  ProMI>itsd 

AOINCV:  Customs  Service,  Department 
of  the  Treasury. 
ACTMW:  General  notice. 


:  This  notice  is  to  advise  that 

under  the  Fishery  Conservation  and 
Management  Act  of  1976  ("tiie  Act"),  the 
Secretary  of  State  has  certified  to  the 
Secretary  of  the  Treasury  that  a  U.S. 
fishing  vessel,  while  fishing  in  waters 


Background 

Section  205(a)(4)(C)  of  the  Rshery 
Conservation  and  Management  Act  of 
1976  (16  UJB.C  1801  et  seq.).  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  tiiat  a  fishing  vessel  of  the 
U.S.,  while  fishing  in  waters  beyond  any 
foreign  nation's  territorial  sea,  to  the 
extent  that  such  sea  is  recognized  by  the 
U.S.,  has  been  seized  by  a  foreign  nation 
as  a  consequence  of  a  claim  of 
jurisdiction  not  recognized  by  the  US. 

Pursuant  to  section  205(b)  of  the  Act 
upon  receiving  this  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  necessary 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  product* 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  tiiat 
if  the  Secretary  of  State  finds  tiiat  die 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail  the 
Secretary  of  State  shall  notify  the 
Secretary  of  tiie  Treasury,  who  shall 
prompUy  remove  the  import  prohibition. 

On  January  29. 1988.  tiie  Evelyn  Da 
Rosa,  a  fishing  vessel  of  the  U.S..  was 
seized  by  authorities  of  the  government 
of  Costa  Rica  approximately  50  miles  off 
the  coast  of  Costa  Rica  for  fishing  for 
tuna  witiiout  the  authorization  required 
by  Costa  Rican  law.  Costa  Rica  claims 
jurisdiction  over  tuna  within  200  miles  of 


UM  I 


1567S 


19171 
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its  osmL  The  US.  does  not  i 
this  juris^ictkm. 

Piuaaant  to  seclioa  aSSt*)  of  I 
on  March  10.  IMS.  yie  Swrttan  of  Slate 
certified  the  seizure  of  this  va 
meeting  the  requireBents  of  i 
205(aM4HC)oftheAct. 

Oetenninatkw 

Under  the  authority  of  sectuuv  20S  (b) 
and  (c)  of  the  Fishery  Conservation  and 
Manageaient  Act  of  1070.  the  Secretary 
of  the  Treasury  has  determined  that  the 
entry  for  conaumptiea  or  withdrawal 
from  warehouse  for  consumption  of  tuna 
and  tuna  products  from  Costa  Rica  (the 
"country  of  origin")  is  prohibited  until 
the  Department  of  State  notiiies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail.  Tuna  and  tuna  prodocts 
processed  in  Costa  Rica  to  any  extent, 
will  be  considered  tana  or  tuna  products 
from  Casta  Rica.  At  this  time,  this 
prohibition  does  not  extend  to  io-bond 
shipments  to  and  through  the  U.S. 

Drafting  Information 

The  principal  author  of  this  docuraant 
was  John  E.  Doyle.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 

Dated:  April  11. 1988. 
Francis  A.  Kaatiag.  D, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  8^-0286  Filed  4-23-88: 8:4S  am} 


VETERANS  ADMINISTRATION 
Agancy  Forms  Undar  0MB  Review 

AOENCV:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.&C. 
Chapter  35).  This  document  contains 


requests  for  five  extensions  and  one 
levisiOB.  I  we  iuiiuiviu|{  nnornamm  n 
listed  for  each:  (1)  The  department  of 
staff  efllce  iaaiifaig  the  form,  (2)  (he  title 
of  the  form.  (3)  the  agency  ieim  number. 
if  appBcabk.  (4)  how  often  the  form 
mast  be  fillad  out  (S)  who  will  be 
required  or  asked  to  report.  (6)  an 
estimate  of  the  number  of  responses.  (7) 
an  estimate  of  Ike  total  number  af  hours 
needed  to  fill  out  (he  form,  and  (8)  an 
indication  of  whether  section  3a(M(h)  of 
Pub.  L  96-411  applies. 
AOOimsat  Cgpiae  of  the  forma  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy,  Agency 
Clearance  Officer  (732),  Veterans 
Administration.  SIO  Vermont  Avenue, 
NW..  Washington.  DC  2012a  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  V  A's  OMB  Desk  Officer,  Dick 
Eisinger.  OfBcc  of  Manapnnent  and 
Budget.  736  Jackson  Place.  NW.. 
Washin^n.  DC  20503,  (202)  395-7316. 
OATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  00  days  of  this 
notice. 

Dated:  April  18. 1988. 

By  direction  of  the  Administrator. 
RwadaO  H.  Bryant. 

Executive  Aamtant  to  the  Associate  Deputy 
Administratorfor  Management 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Holder  or  Servicer  of 
Veteran's  Loan 

3.  VA  Form  Letter  28-559 

4.  On  occasion 

5.  Businesses  or  other  for-profit 
6. 18,000  responses 

7.  3,000  hours 

8.  Not  applicable 

Extension 

1.  Office  of  Information  Management 
and  Statistics 

2.  Application  of  Service  Representative 
for  Placement  on  Veterans 
Administation  Mailing  List 

3.  VA  Form  70-3215 


4.  On  occasion 

5.  bicfividuals  or  households 
6. 150  responses 

7.  25  hours 

8.  Not  applicable 


Sunshine  Act  Meetings 


1.  DefMrtaMot  of  Veterans  Benefits 

2.  Manufactured  Home  Appraisal  Report 

3.  VA  Form  26-8712 

4.  On  occasion 

5.  Individuals  or  households;  Businesses 
or  other  for-profit:  Small  businesses  or 
organizations 

6. 1.400  responses 

7. 1  hour 

8.  Not  applicable 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Total  Disability 
Income  Provision  (Medical) 

3.  VA  Form  29-1606 

4.  On  occasion 

5.  Individuals  or  households 
6. 60  responses 

7.  90  hours 

8.  Not  applicable 

Extensien 

1.  Department  of  Veterans  Benefits 

2.  Declaration  of  Benents  Received  and 
Waivers 

3.  VA  Form  21-8951 

4.  On  occasion 

5.  Federal  agencies  or  employees 
6. 16,000  responses 

7.  800  hours 

8.  Not  applicable 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Eligibility  Verification  Report 

3.  VA  Forms  21-4179,  21-4179-1,  21-8913 
thru  21-892a  21-8913-1  thru  21-8920- 
1.  ft  21-8983 

4.  Annually 

5.  Indivisuals  or  households 

6.  2,07a000  responses 

7.  414,000  hours 

8.  Not  applicable 

(FR  Doc.  88-«193  Filed  4-23-86;  8:45  am] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  nottoes  of  meetings  published 
under  ttie  "Government  in  ttw  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b(e>(3). 


CONTENTS 


Federat  Elections  Commission.. 


1 

FEDCRAL  Elf  CnON  COMMISSION 
"FEOERAL  REOISTER"  NOJ  86-8155. 
PREVKMMLV  ANNOUNCED  DATE  AND  time: 

Thursday,  April  17, 1986, 10K»  a.m. 

THE  FOUjOWINQ  rrEM  HAS  BEEN 
CONT1NUEO  FROM  THE  MEETINO  OF  AFRN. 

1, 1  ess:  Draft  AO 1986-0.  The 


Honorable  Dan  Daniel,  U.S.  House  of 
Representatives 

«        •  ■      •       •       • 

DATE  AND  TIME:  Tuesday,  April  29. 1986, 

10:00  a.m. 

^LACE:  999  E  Street.  NW.,  Washington. 

DC 

STATtiS:  This  meeting  will  be  dosed  to 

the  public 

ITEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C  Sec 

437g 
Audits  conducted  pursuant  to  2  U.S.C  sec 

437g.  sec  438(b).  and  Title  28.  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  aifoitration 
Internal  personnel  rules  and  procedui^  or 

matters  affecting  a  particular  employee 


Federal  Ragisiar 

Vol.  81.  No.  79 
ThuTMlay,  April  24.  1988 


DATE  AND  TIME:  Thursday,  May  1. 1986, 

loknajn. 

FLAce  999  E  Street  NW..  Washington. 

DC  (Ninth  Floor). 

status:  This  meeting  wiD  be  open  to  the 

public. 

MATTERS  TO  BE  considered: 

Setting  of  Dates  of  Future  Meetings 

Correction  and  Approval  of  Minutes 
Draft  AO  1988-10— Israel  Associates 
DrAft  AO  1986-14— Honorable  Dan  Burton 

Clearinghouse  Advisory  Panel  Appointments 

Routine  Administrative  Matters 


PERSON  TO  CONTACT  FOR 

Mr.  Fred  Eiland.  Infonnation  Officer. 

202-376-3155. 

MariorieW.  Emmons. 

Secretary  of  the  Commission. 

[FR  Doc  88-9312  Hied  4-23-88;  3J3  pm] 
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Thursday 
April  24,  1986 


Part  II 

Office  of  Personnel 
Management 

Senior  Executive  Service  Positions  That 
Were  Career  Reserved  During  1985 


UM 


UM 
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OFFKC  OF  PERSONNEL 


Senior  Exacutivt  SarviM  Posttiom 

That  Waia  Caraar  Raaarvad  During 

198S 

ammtey:  Ofilce  of  Peraonnel 

Management 

ocnoitt  Notica. 

MMMMIV:  As  required  by  the  QvU 
Service  Reform  Act  of  1978,  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  diuing  1965. 
MM  ROTTHHI  MPONMATIOM  CONTACT: 

Charles  Vao^m.  Office  of  Executive 
Personnel.  (202)  632-4625. 
mmnMammmt  wtnmmKnow.  Below  is 
a  list  of  titles  of  SES  positions  that  were 
career  reserved  any  time  in  calendar 
year  1965,  whether  or  not  diey  were  still 
career  reserved  on  December  31. 1965. 
Section  3132(b)(4)  of  title  5.  United 
States  Code,  requires  that  the  head  of 
eadi  agency  publish  the  Ust  by  Mardi  of 
the  foUowii^  year.  OFM  is  publishing  a 
consolidated  list  for  all  agencies. 
VS.  Office  of  Psnonnel  Management 

Director. 

PoemoNS  That  Were  Career  Reserved 
DwaNQ  Caummr  Year  1986 


PosmoNS  That  WERE  Career  Rebcrved 

DUMNO  CAinOAR  YEAR  II 


Aganey  oigNWriton 

OMCtDr.OilryOMiian. 
Otwior.  UnMlook  DkMen. 
OkMlor.  MntauM  A  SMd  OM- 

OkMtor.  Totaocp  OhMon. 

A||munii-i-  iMiMi«  9»e.  » 

PttAyOto. 

OfeMior. 

iMpMienSmtoa 

OiMF  AMnllMkir  tor  MMS^ 
Ajl^taf  "aMMW  tar  MOL 

PosmoNS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  19e5-Continued 


That  WfeRE  Garkr  RE8CRWb> 
Calbbar  VCAR  1986-Conlnued 


AeMcyawOaion 

CvMriMWMd  poMknw 

BrtMto  Aim  OMoa 

Ok.  DomiSi  Human  Nulriaan  n«- 

•Mfc^c». 

Olrwior.  Noithwn  SMtM  Aim. 

North  AMn«c  ATM 

DMclor.  EMivn  Ratf  RmmicK 

Otlk» 

CHMr. 

Olr.  Ptam  l|and  AnkiMl  Ommo 

C». 

# 

ae«»  AHw*  Aim 

RiliircH  iMdor-Fongo  and  Turf 

OSto*. 

nmairt. 

Rm  iMitai-n**  P*vk>  •  Ptwto- 

Aaal  Dap  AMt  R-Artmat  HaMi 

n«a»-V«Saiv. 
Aaal  Dip  A*v.  mmal  Prog.  Vai 


Or  NiS  Vatartwy  SarvtoM  Ufba. 
Or.  Nainao  PiHwing 


Or.  SE  Rogio^  VatariMiy  S«v- 

lOM 

Or.  Nai 


IMnull«  Aim  OMoa.. 

Nofttwn  SiiAM  Aim 
OMoa. 

CanM  Pliina  Aim 


Dkasior.  SouVi  Canlml  Ragtan. 
DkMlor.  North  OtnM  Roglon. 


Or.  N«  nog  nwi  StM.  f>lMi  Plot 
AQuoranlna. 

AaaMDM    AiMn    tor    MS    A 

EMOrgancy  Mogr. 
Aaaiol  Oap  Admki  tor  IMarMlanai 


Otrador.  Soutti  Canlrat  Rotfon. 


Aaal  DapAdwIa  Utonal  A  Emar- 

Orador,  SeutMaaHm  Ratton. 
Ami    Oipuiy    AiMn    TacMcal 


SoMiMm  FMna  ATM 


Dkaaor  SouX  Agantc  ATM 

Or  Northan  Ragional   RMiarrti 

Canlar. 
CNal  FarmanMion  Uboraloy 
OtnoHr.  NMI  Son  Eniaion  R« 


Tlmbar 


Foiaat   Raaouroa   Eoo- 

Olr  FoMal  Pred  A  NarvaaHng  A 

Raaaf*SM«l 
Or.  Pdraal  Fha  A  Atmaa  SdanoM 

RmSMM. 
Ok.  ttaigo  Managamant  Stall. 
Ok.  RaoraMon.  Mgnt  SMrl. 
Dk.ltatar  tftanagamanl  Slafl. 


Okt 

Ok. 

Oantar.  Now  Oilaarn. 
Okador.  Mkt-SouX  Aim 
Ok.  Qrwtd  Farta  Human  NiArWon 

RaaCk. 
DiiacMr  Nodttam  SlaMa  Aim. 
Oh.  Nal:L  Animal  Dneaaa  Ctr 


StataSMMla 
Raw  Unto 


MouMta  Siaiaa  Aim 
OMoa. 

MoKwoat  Aim  OMoa. 


Oap  Adrnk-AdnMakatna  ItgmL 
Ok  HortHaaal  Raglan.  PMa,  PA 


Ok.  NoMi  Car«al  Ragton.  Om 


OkMtor.     auuXiaatwn     Raglan. 


Ofdos  of  OpnHotW" 


Om  <taol  kapador  Ganant  lor 


AgrioAm  MaAMng 

Saivica. 


Qananl  tor  AudK. 
Oananl  tor  Sac  A 

SpKOpar. 
Aaal  kMpoeHr  Qanaral  lor  Anaty- 

dhondEML  __ 

Okaokir  OMoa  ol  QparaHona. 
dap  Adwa  Fkiancial  and  Admk*- 

feMktP  Optra. 
Aaol  AMki  Auawdng  A  Dk.  rv 

nonoaOtc 
Aaal  Om  Adnrtn  tor  Aulewwd 


Food  A  NukMiai> 

Saivloo. 

AtflcuHtfH  SlitillnOon 

A  ' 


fmt  Admktlor  Plwrtng.  BudgM- 

ing  A  Rnanoa. 
Mai  AAar.  Camnw<ll|r  and  Bual- 


OMUiy    AdrBk^kaloi.     Managa- 

OkMtar.  Fn«  A  VagaMHa  OM- 

Mn. 
Okactor.  Canon  OkiMoa 


Foiaign  AgheiMuni 

Sanic*. 


AgrtouMra  Raaaarch 
Samoa. 


naaoi^  nvyvnow. 
OMoa. 


Ok.    Wiitim    itaglan,    Alamada. 

CaMomla. 
AatlOM  Admr  Comp  A  Stall  (^ 

Aaal  OapiAr  Attrin  Ratfanol  Op- 

Oaputy  Adnr  Solanoa 


Eiianalan  Sonloa.- 


Olfca  at  Oianli  and 


Okacloi  Cankal  PWna  Aiaa. 
Dkactor.  SouAom  Pllk«  Aim 
Okaclor  ConaamaHon  A  Produc- 

ton  Rm  Lab. 
Okoetor.  USOA  Honoy  Bm  Ra- 


Okaetor  MauMaki  StolM  Aim 
Okaclor.  Norg«M*  Ragloa 
Okaetor.   Wiium   Ragional   Ra- 

taardiCaniw. 

laawch -taadar-Fn*  A  Vagaia- 

bto  Own  RMMfdt 
Okaetor.  U.&  SaMly  Laboratory 
Itaa    Laadar    Nakral    Products 


Avlalton  and  Fko  Marv 


Dk«*r.  Lands  Stan. 

Dk  Ian*  Managamant  Plannkig 


Dk. 

Ok.  Mkwnii  A  Qaotogy  SMI. 

Ok.  VMartwd  Mgl  Stan 

Dk  or  Aim  Plannk«  A  Oav  StaR. 

Dk  CUBpaiallin  Foraaky. 

NE  Aim  Bk.  Slato  A  Prtvata  For- 

aa>|.U0AR& 
Ok  kMnnauntaki  FOraol  A  Ranga 

EmSlatOGO. 
Ok  N 


RMfnoHB  That  were  Career  Reservb> 
DumnoCalbidar  Year  1985— Continued 


Agaar  aiganlMion 


ff^vomnvni  • 


OilVClOf  PWMfWWI  sw 

CMI 


OiMClOf  lor  Hvwwiy 


Ofc  ol  Ito  Undw  Sacy 

fori 


lOf  Econonric 


flap  Ok  IV  Procwamani  A  Adndn 


DkOlBorAdmSani. 

Ok,  Ole  at  Admki  Strvlow  Opar- 

tar  Paraonnal  and  CM 


Okaclor.  OMoa  ol  BudgM. 


Dap  DkSuraau  ol  MduakW  Eoo- 

nonaco- 
StaMtatl  Coor  tar  gia  Aaal  Sac 

lor  Eoo  All. 
Ok  OMm  ol  Saikiiii  Analyah. 
Econofniit- 


POSITIONS  That  Were  Career  Reserved 
tXmiNQ  Calendar  Year  1965— Continued 


Aganoy 


Ota  ol  Sia  Inapaolor 
Ganaml 


Ok.  Waatam  Human  NukWon  Ra- 


Ok  PacMe  BMki  Aim 
Okaetor.  Plam  Oana  Expratiton 
Cantar. 


Eoorttnilc 


Sol  ConaanaAon 
Saivtoa. 


F8Q8. 

Aaal  Oapl  Admki  (Admto  MgS. 


Aaal    Oap    Admr    A»i*lakP»»a 


Otpuly  Mmta  tar  FInanoW  MMt- 

CQSflMM. 

Oapmy  A«nr  lor  M 

AeoauMkig  OMoar. 


Ok.  Giaki  A  Faad  Olv. 
Ok.  Oliiidi  A  Prod  OIV. 


Om  A«w.  Hdma  Eoonomlca  A 

HwMn  Nutrtkon. 
Oap  Admm  Natural  RMOurcat  and 

Rural  Oav 
A»i*iiakator.   Ota   ol   Crania   A 

PVOQ  ^fMOTW. 

Okactar  Cngkiaadng  OMalan. 

Ok  EcotagM  SdanoM  and  Taoh- 

nolOQy  OMh. 
Dap  CM  tar  A«i*ilaka»on. 
Ok.  OowK  Ptaniing  and  App. 
Dk.  PMtael  Oav  and  IMm 
Ok.  Sarin  A  Aim  Planning  (Sci 

Oonaan). 
Aaaoc  Dip  CNal  tar  AdmkMn- 


Ok.  Soto  (Sd  SctonkaO. 
Ok.  Land  TiaakM 

D<r  IntormaKan  RaaouRsaa  Managa- 


Ok.  Noiti  Cankal  Foraal  E^  Sta- 
•on. 

Ok.  ncMc  NtW  FOiaal  A  Ranga 

EiV  Stolon. 
Ok.   PkoMe    SW    For   A   Ranga 

EigiarSta. 
Okactar    Rocky    MT    Foraal    A 

Ranga  6var  SlaL 
Ok  SEaatam  Foraal  Exparimanl 

Ok.  a  Fdnal  Eivarimanl  StaHon. 

NaaiOrfMna. 
Okaetor,  Foraal  Produeta  LObera- 

tary. 

Dap  Ok  Foraal  Produda  Laii. 
Admr.  Ecencmic  nianreli  Sanr- 


AdminiBtrator-Eoononita 
RadiSw. 
DkaLtui    kitamakonri  Eoortomica 


ol  via  ^^noM .' 


Dip  Sk.  Bur  ol  Eoonomie  Analy- 
MaoeOk  tor  Not  Economic  Ae- 
Maoc  Dk  tor  Nal  Anolytit  A  Pro- 


MSOvUa  lor  ntgnna  coonotnm. 
0ittt9  Oir  lor  Mvrafc  L  Econonv 

tat. 

tjnm  wGOminwm. 

CM  OtolilBlan. 

Aaal  to  f«  Okaclor  tar  Economa- 

kica. 
CMI  Nkt  L  kiooiM  A  WaaHh  Okr. 
OM  OnranI  Durinaw  AnalyM 

Ot». 
CMai.  aurinaaa  CMtook  Ow. 

to  tha  Diractor  tor  Maaa- 


Ote  Dm  Aaal  Saey  tor 

CMSoadaAtoO 

ConaL 
Ota  ol  Dap  Aaal  Saey 

tor  Baiic  kiduakiM 
Ota  ol  Dm  Aaal  Saey 

tor  Automokiia  Alf  A 
°   Conaada 
Olfica  d  Budgal  and 


kwpador  Qanaral  tor  kt- 

I   toapador  Qm 
tOrAudHng. 

Aaat  kapador  Got  tor  Piannkig  A 


Toehatoal  Adviaor  to  tit  kapaetor 


Oowwal  toMa  kapador  OananL 
Taehnietl  Ad»iaor  to  tha  I 


Aaal  kapaetor  Qanaral  tor  Auto 

Mo  9jf%- 
Dk,   OMoa   d   Spacai   toduaktol 


OfAco  of  AifenMsMtfvo 

A 


FMhSnN  SOPnOO- 
Rcgionol  OlnOM 


Dtradcv  ^Mionol  Economico  Ok^ 

tiOA. 

Ok.  ItahMl  n— oufoo  BjutankM 
ON. 

Coonofflic   DovolopRWfM 


Dtp  Mmmmatng  A  OigM^a- 


Dm  Aim  Admr.  kMoit  AgHe  : 


Dm  Admi  tor  Attn  Mgml 

Attoc  Dtp  A«i*i  tor  Adnariako- 


Otter  Dm 
Aatoc  Otip 


Admr.  Nal  Prog  Stan- 


Ok     Soun     Nolenal     Taohnieal 
r. 
AM  lor  Sdanoa  A  Tadv 


noL 

Ok 


DMCMIerAttNktiakaAon. 

Dapuly   OMIAdmktia 


Ok  Fdod  Pad  Mgml  J 

Ok  Ftoed  tnd  Aooounlng  Mtn- 


Okaeier.  Ouotitiakiii  Fka  Prdto- 
•an. 

DapUly  CMd  lor  Admkt- 


FoMlPi  MbmaAa 


DapDk. 

Aad  Dk  tor  Compidar  SanioM 
CMaf  Data  Uaar  SantoM  Diviiton. 
CMaC  Tachnied  SawloM  OMaort 
Aaaoc  Ok  tor  Managanwnl  Sarv- 
toM^  

Santor  ftogiam  Analytl. 
Aaar  Ok  tar  AdnkMralion. 
CNtrCounaaL 

CMar,  CoiBpuMr  SanicM  OivWon. 
Diractor  tor  Damograplv 


Aad  Ok  tor  Dtiiwuytphic  Can- 
Dlv. 


CM.  ^ 

CMI  SMMod  Mdtiodt  Ohf. 

CNd  DwaugiapWc  Sunay*  Divl- 

alon. 
Aad    Ok    tar    kitamalional    Pit>- 


FiihonM  ConlBfs.- 


Ok.  etc  d  Mdala.  Minaidt  A 

ConrnodMoo- 
Okador     OMoa     d     Conawnar 

Qooda. 

Okaetor.  OMoa  d  BudgM  and  H- 
Dtp  Ok.  OMot  d  BudgM  tnd  FV 

CWM.  Panonnd  Dintlon. 


CMM.   Managamad   and 

SIMI 
Okador.  NoilhaaM  Ragion. 


NMI  Enokon  SaliliH. 
'    Data  A  Into  Swvloaa. 


Dapuly  AaM  Admr  tor 


Dm  AtM  Admr  tor 
Information  SarMcaa. 


BCanomc  raraa.. 


CIM,  DaeanniM  Ptannkig  OMaion. 
Aaaoc  Dk  tor  StMUkcM  Stondantt 

AMaaiod. 
CNd  StodakcM  Raaaadi  OMaion. 
Ataoc  Ok  tor  Fidd  Optraltona. 
CM.  QoegNphy  DIv. 
CMd,  FiMd  Oi». 
CNd  Data  PiaparMton  OMitoiL 

Okactv  Id  EoortorNc 


AaM  Dk   tor   Economic  A   Agric 


CMal.  AgricuMura  Dlw. 

CM  Saainaaa  Dkr. 

CM.  Odakudlon  StabaUca  Dlw. 

CM.  Eeon  Sunaya  ON. 

CM.  Fdaign  Trada  ON. 

CM)  QoMRvnonl  Ohf. 

CM.  kiduaky  ON. 

CMd  Cantd  Id  Economic  Slud- 

Na. 
AaM  Dk  td  Eoonomto  Sunnya. 
Aaaoc  Adnr  tor  Talaoomnwiica- 


Otpuly  Ok  tor  Syalama  A  Nal- 


Ollioa  d  Sm  Grant  A 
Exkamural  ftuyiama. 

^    '      --  -  ^- . 


Atlantic  Ocaanograpnic 
and  Mataorotogical 


Okadd.  Aladia  Ragton. 

Ok  NE  FidartM  Ck. 

Ok-SE  FWartoa  Ck. 

Ok  SW  FidartM  Cantw. 

Dk  NW  A  Alada  Fidartoa  Ck. 

Qanard  Pliyticd  SdankM 

CMd.  Sydemt  Planning  A  Dand- 
opfitont  Stsfl- 


tonr- 
Ok.    NML    OcaanograpMc    Oita 
O 

Ok. 


Dapuly  Okaetor. 
Okaetor.   Nakona 

Cantw. 
Dk.    Nakond    GaopnyK^    Oato 

Canlar. 
Dm  Dk.  QIC  d  Sm  Grant  A  Ex- 

tnmtfd  Pfogr. 
Dm  Ok.  Envkonmnld  naaaarcn 


Wava  Propagation  Ld>.. 
Adooomy  Lab — 

(laophyacd  FUd 
DyndNea 


GraMLdaa 
Efwironmofitttl 


Stonnt 


PscMIc  Morino 


Dapu^  Okadd  Id  Spadnan. 
Ok.  OH  d  PuHe  Wdta. 
Spw  Aad  Id  kidan  Altaks. 
Dkacld.  Ota  ol  Plan.  Tadm  Aad. 
RmAEvM. 


:OcaanSaninM  A 
CoaddZona 


OooM  and  Coadd 


Ok.  Spaca  Envkonmantal  Labora- 
tory. 
Ok.  Aaamc  OcaanograpMc  A  Ma- 


Oapy  Ok  Allantc  OcMnograpNc  A 


Dkactd. 

Okactd.  Aoronomy  L«boralory. 

Santor  SdanCd/Dapuly  Dkactd. 

Okaeid. 

Supdviaoiy  Rach  MdeorotogML 

SMan>iaory  Rtch  Matauiulugid 
Supanlaory  Rach  Malaordogitt 
Dk    Giad'LakM    Environmantd 
RaaaaichLOb. 

Ok  Nan  Savara  Stoma  Lob. 

Okaetor  Air  Raaouroaa  Laboratory. 

Ok  PadKc  Marina   Environmantd 

Lab. 
CMScienfiM 
Spacid  Aasotad  to  tha  Chid  Sc>- 


Spac  Aad  to  Dk  Oic  d  Ooaan  A 
Coadd  Rat. 

Dk.  Maiond  Manna  PoMion  Pro- 
grama  Olc 
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Positions  That  WNGRE  CAREEif  Reberveo 
OuMNa  Cmbmmm  YEAR  laes^CominiMd 


MUtamOomnSankm. 


ONo*at  MMwraiogy- 


0MC9  of  HyiftQiOQy- 


OfltoaolTaoMed 


CtM,  OoMn  niioacii 


OM.  OOMH  Sm\*m  OtuMon. 
CMC    OoMn    RaquhwiOTM    « 

OakAMlOki. 
Or  OMMfc  RMMRti  a 


Mmk   Or  Ok   oI   Afuri«MlCil 

OMOmUhM. 

Oi»  DMMtaMl  WMtar  SMviOA 

Ofewiar.  NOAA  OM  Buoy  0«oa 

cwi«.  umimnum  tmn  suit 

Or.  Narad  JoM  aif»linw   Pie- 

VWlOtB. 

CNA 


CktEMMiftaMt  Indw 

ORllOQy  SMn. 

CM.  Olc  ol  ta  F«l  Coodtalor 

lor  MMmrH^ 
CNit    Poley   and   Umg   Rang* 


Or,  OMn  ol  MMMnHgy. 
ChM  QpaaMm  OMWon. 
CM.  Prag  RwMrMMnla  A  Ping 


^^MOW  QV  S^r^^MHB 


c». 


Oincior.  OMoa  ol  HydFOkw. 
ChM.    Hytkotogic    Swvtow    OM- 

CMA  Hytftotogic  RmmrH  Uto- 


fO^fTIONS  TtMT-WCRE  CAREER  RESERVED 

Dui^Ma(>LENOAR  Year  ises-CoitfniMd 


mmm  iiiiMiirtiM 

OMMftorBMic 

Oraetar.  CwMr  lor  BmIb  SI«* 

SiMidvdL 

trd*. 

8«*or  nMiT»  FadoiB. 

ChM.BMMc%ONMan. 

Mgr.  T«9h  ApplMlarw  ol  Mmo- 

mmmitam. 

CkifiAtfB  Physics 

CM.  OMMum  PhlMtGa  a»  |C»  lor 

OkMon. 

*K* 

9i  8d  •  Fdlow  ol  JU. 

Swier  SoiordM.  Boiddor. 

Sr  SdMdM  «  Nta*  of  JUA. 

SMdor  SoMM^ddov  OIJILA. 

Tim*  and  Fra^ancy 

Oroi*  iMdv  A  9tna  SdMdM. 

OxWon. 

CwawtorAMMM 

OkMlor^ordor      lor      Amtfkat 

OwmMy. 

CtariMky. 

Orwp   LMdw.    LMW   ArMMaH 

OMMMy. 

D^M«  Okwtar.  C»  tor  MiidMkMl 

OamMy. 

SdordHc  Ami  to  tt«  Or  C»  lor 

AldOdCil 

CMMr  lor  RKMIon 

niiiwah. 

Dop  Ok.  C»   lor   RMMIon  R» 

CM  Atomic  «  PtoMia  Radtolort 

Ok*. 

PoamoNS  That  Were  Career  ItesERVEO 
OuRMQ  Galcnoar  Year  i9e&>-ConUnu«l 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1985— Continued 


Conwr  tor  SiiliHQ 

Mwlor^MMr  tor  BuMr«  Tadt- 

Tdohnotogy- 

M|0|V- 

Dapw^  Okacur.  Cantor  tor  Buld- 

fe^Taoh. 

CNal.  Skuckiraa  OMiton. 

CMal.  SiMkia  Phyaica  OMataa 

OM.  SidMtoa  Equtomam  OMaoa 

Or  tor  DtoclwwIcH 

BVtaBAPnoMO 

laaring. 

TdOhnotoov 

CHaf.      AadomaMd      Produdtort 

Tachnotogir  0I«. 

CMai.  Machanieal  Produodort  M» 

•otowOI.. 

Ino  T«*  TfMd. 

Cantor  tor  Applad 


Ok,  Olc  ol  Tachrlcal  Sarvioaa. 
CM.  CuawMfcakono  OMaion. 
CNal.  EflflkiaarkiB  OMrion. 
CNal  AFOS  OparMiona  OMwm. 
Okactor.  OIkea  ol  Syatoma  Oavat- 


CNai.  kitoiirtid  Syatorm  Ldxm- 

tory 
CNal.  Tackniquaa  Oaval  Ldborato- 

•» 
CNal.  Advanoad  Sydama  Ubora- 


,  Csnm. 


Ub. 


Cantor. 
Oipuly  Dk«clor. 
CNal.  CInMto  Analydk  CarMr. 
CNal.  Automaton  DMoion 
CNal.  Oavatopmani  ON. 
CM  roracaw  OMiioa 
Ok  Soidham  Ragkm.  Ft  WorVi. 
Ok.  San  Ulia  CMy  Ragton. 
Ok. 
Ok 

Okactor  Cankal  Ragkm. 
Ok. 


Otntortor 


toadtoto  tor  Matodato 
SctonoaA 


Dapuly  Okactor  tor 


Okactor.  Nan  Hunteana  Cantor. 
Aaaoc  Ok  lor  kiltnidtonal  Alii. 
Tach  AMier  to  •«  Okaour. 
CNal.  Pw^t/n  OIKcai 
Okactor.  PtomkigOlc 
Aaaoc  Ok  tar  Pragrama.  Budgat 

and  Hnanca. 
D^wiy    Ok    OMca    ol    Prad|Kt 

Santor  Sdinoa  AcMaor. 
Santor  IMhamadcal  StokoMGlan. 
Aaaodato  Okactor  tar  Ptormkig. 
Group  Laadar  Surlaca  and  Skuo- 

luraKinadea. 
CNal.  Molacular  Spackoacopy  Ot- 


Fraetoraand 

Ofltormakon  DMaion. 


Ctrandea  Qtooa  and 
SotdStol 
ONWon. 


OkM. 
CNsI   Radtowwirte    Pttyilcs   uw»- 

tktn. 
CNal  Nuctov  naaadon  ON. 
rnydcNt  (Nuctoar). 


ksON. 
PhydoM  (NuctotrV 
Pdn  Sdaolal  to  X-Ray  Ptiyatoa. 
Ikoup  Uadar  tor  Far  UlkaidoM 


Sctor«a 
Sol- 


Ok  toaHtoto  tor 

*Ef» 
Da  Ok.  toadtoto  tor 

anoaSEng. 


OMaion. 


Car4ar  lor  CharNctf 


CNal    kioroartc    Analykcal    Ra- 

aaarch  OMitoa 
CNal  Gm  and  Paidcutoto  Sdtnca 

ONWoa 
Dapuly  Okactor  tar  Programa. 
CNal.      oil     Ol      EmkonmanM 


Okactor.      Standard 

Oato. 
Prog  Managg.  toduakW  Prooaaa 


Oral*  Laaitor  tor  Ftoaroua  8|»- 

toma. 
CM.  Ok  Ol  Mondaakuckiia  E«ah» 

•on. 

CNal.  Mini II rgy  ON. 

SatotdNe  MlHlinl  to  tha  Olractar. 
CM  Frackva  and  Oatormaiion  OM- 

iton. 
Qm^  Laadar  MachaNcal  Piopar- 

daa. 
CNal  kiorgirte  Matorida  OMNon. 
Qroi«  Laidtr  tor  OioNPugriph). 
Gip  Laadar  lor  QtoM  Tacli  kw- 

giNcMatorlOv. 
PhyMM  (Sold  Siala). 


Cardv  tor  Elaokordca 
and  Etocklcal  Engrtng. 


CNal.  kiduMM  Syatoma  ONWon. 
CM    TharmophyMcd    Prsparkia 

ON. 
OnetK.  Cantor  tor  Applad  Mato- 


CN.  Statistical  Engioaaring  Otv»- 

man. 
CNal.   SctoMMc  Computng  OM- 

•to*. 
Amoc  Ok  tar  Conipulng. 
CNit  Oparakona  niiiNCk  DM- 

ttan. 
Dk-Ck  tor  Etockoi*s  *  EtocMcd 


Caraar  laaarmd  poaNona 

TradtogCiafliiHit 

OMoa  ol  tia  QanarN 

Aaaoc  Gan  Counaal  (Opkdona  A 

CounaaL 

nartow). 

O^Mly  QanarN  Counaal  (Ukga- 

•on>. 

Otpuly  GanarN  Counaal  (Rag  A 

Adml. 

OMoa  of  tia  ExaoukM 

DipEncDk. 

Okactor. 

ONWon  ol  Eoonomka 

Dap  CM  EoononM. 

Andyito. 

CM.  AnalyaiB  Sacdon 

Aaaoototo    Okactor    tar    Suva!- 

tonoa. 

DtuWonolCnteieamant.. 

Dvuly   Okactor   (Wiilirn   Opar- 

akona). 

Dwuly   Okactor   (Eatlam   Opar- 

Mtani). 

OtvWon  of  Tradkig  and 

Otpuhr    Okactor    (Conkaol   Mw- 

ktorttoto. 

kato). 

CNal  Counaal 

Positions  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1985— Continued 


Owutr  Okactor 

CM.  Etockoayatona  Otvtaion. 


Ota  of  Exaeudva  Ok . 


OMoa  of  AEO  tor 

Ota  ol  AEO  tar 
Comptanoa  A 


ONWon. 


Cantor  tor  FtaM 


Cantor  tor  Oiamical 


CM.  Raactor  nadlaknw  ON. 
(hwp  LtadN  Naukon  Condanaad 


Okactor  Cantor  lor  CtwiNcal  Phyi- 

lea. 
Oipuly  Okactor.  Cantor  tar  Otanii- 

cal  Pliyiica. 
Quankjm  Chamtoky  Group  Laadar. 
Groi«  tMdir  lor  Envkon  Ctand- 


Inat  tor  CompuMr 
Sctoncaiand 


CNal.  Samtoonductor  Matoriato  A 

PiocON. 
Ov   Ok.   Or   tar   EtockoNca   A 

BacMcdEng. 
CNal.  Samtoonductor  Oaidoaa  A 

CkoMDN. 
CNal.  Oai  ai»iiyiakr  Ftokto  OM- 

CNal.  Samtoonductor  EtockoNca 


Ok  of  AEO  tor 


Ota  of  tia  AEO  tar 
Eoonondci. 


Oipu^  Okactor  Ok  tor  ChamlcN 
Engktototog. 

Okactor  Cantor  tor  Chamlcdl  Engt- 


CNal.  Tharmophydci  ONWoa 
Ok  Cantor  tor  Piogrimmtog  Sol- 

anoaATadm. 
Ok  Cantor  tor  Compular 


OfcSacrall 
OMoa  d  Ota  Saoratoty.. 

Ota  d  Oipuly  undw 
Sacy  tar  Potcy. 

Oindor  Opaaluiid 
Tad  and  Evaluadon. 


Otadkapactor 


Ok,  Ota  d  Prog  MgL 

Okactor.  Ota  d  Budgd,  Prog  PNn 

AEvaL 
/Uiocldi  EaicdNa  Ok  lor  FtoM 


Eaac  Ok  tar  Epktamtoto- 
Aaaoc    Eaae   Ok   lor   CompI   A 


Aaaoc  Eaac  Ok  tor  Adm. 
Aiiecldi  EMCdkia  Okactor  tor 


Aid  to  tha  Sacy  d  Oalanaa  (totol 


Agancy  OfQWrinHon 

Aaiec  Ok  kitoSgwoi  and  Com- 

muNcdtom  Aud. 

Aaaoc  Ok.  Syttima  A  LogMtaa 

Audki 

Amoc  Ok.  naaoureai  A  Ommm 

Aatfto. 

Aaaoc  Ok  Fkandd  Mgml  and 

Olc  Dip  Ami  8w 

Ok  Paraonnd  ktonagaiant 

(CMMfi  PiftonnsI 

Oipi«  Okactor  tar  LAW  Mamga- 

PdtayARd*. 

fBMt  RsMlon. 

jiaa  Envfy  Poiqr- 

Oted  Dip  AadM  Sacy 

Okactor.  AeoMdon  Poky. 

AParaonnd). 

OMoa  d  Dap  AHtotod 

Ok  tar  Clv«an  Equd  Opponunly 

(EdASiMy). 

Ptoquh*. 

OtadOkdOOO 

Ok  OOO  DipOTdinM  Sehooto. 

Dipandanto  Schocto. 

Ok  PmMc  Ragton  Ooddi 

Positions  That  Were  Career  REsetvs) 
OuRMG  Calendar  Year  Iflefr-Coninued 


Agsficy  ofombMon 


OMoa  d  ta  Okactor 
Tadai 


Ota  d  Dip  Unda  Sacy 


Ad«anoad  Tadi  Olo- 
Ok-Enginawfrtg 


O0ASO( 
PtonnkigA 

OMoa  AMtotod  Sac 


OMoadi 
Oiuaton.  PuWe 


Ota  d  Dap  Ok  (Htoator 

A 


Oted  Dip  Okactor 
(Skdtogto  ftogram). 


iMiHtod  Okactor  tor  Digkaatog. 


Ok.  Dd  Enrdmnt  ElgU  Raptog 

SyaJOEERS).  _ 
Ok.    Datonaa    Madcd    Syitona 

Stfport  Oardar. 
DAS  d  Datonaa  tor  Madtad  Ra- 


OloOr-Engkaatkig 
Ta 


Caradi 


MdpaMom 


Ow  Ok  (Skatogle  A  NmI  Sya 

DN>. 
pip  Ok  tor  Tad 


SMSpw  tor  Skatogto  A  Na»d 

Wnrtw  wy*- 
Ok.  vary  HVi  Spaad  totogrdad 

CkAEtacOa. 


Ok  (Engkaartng  Tadiotogyl. 

SMR  SpicMM  tor  Vddoto  nopid* 


OtoOk-Backortd  and 


Oto-Ok-OivkmwRanld 


Cantor  lor  Fwa 


CNd.  Surtooa  Sotonoa  ON. 
Aaaoc  Ok  tor  Tachnled  Evdua- 

(koi*  Laadar  Equakon  d  Stato. 
CNd.  OMoa  d  Sponaoiad  Pio- 


Dipuly  Okactor  lor  Nd  Programa. 
Okactor-Canlar  tor  Fka  nmirch. 
CNd.  Fka  Saldy  Tachndogy  Olwl- 

doa 
CNd.  Fha  Miaiuritwid  A  Ra- 

aaaRAOMdon. 
CNd,  OMoa  d  Fka  nmardi  Ra- 


CMd,  Oiidimi  A  NatonUi  ArcM- 

tootoraON. 
CNd.  Syatom  Componanto  OM- 

don. 
CNd,  kdwntoton  Syatoma  Engl- 

naaringON. 
Aad  Commtodonar  tor   Fkanoa 


Commtodonar  tor  Extor- 

ndAitoka. 
Adn'r  tar  Docunantakon. 
Spac  Ant  to  ka  Dw  Aad  Comm 

Iv  PMsnlft. 
Qraup  Okactor  ito. 
Qioi/^  Okactor  120. 
Grotp  Okactor  tor  130. 
Gtotv  Okactor  ISO. 
Group  Okiotor  tor  no. 
Greup  Okactor  2ia 
Groiip  Okactor  tor  220/29a 
Group  Okactor  230. 
Qreiv  Okactor  240. 
GrO(d>  Okactor  250. 
GrOMp  Okactor  310. 
Groiv  Okactor  320. 
Qiavp  Okactor  33a 
Group  Okactor  3W. 
Gtoi«  Okactor  3S0. 

Titol     A 


Ok.  Countor  kdd  A  kwaakgdNa 

Ok.  InlonvMiion  sMurtly' 

Dip  Ok.  Pdtoy.  nwoureii  A  Ex- 


Aad  [top  Ok.  Twdi^  A  Etoc  war- 


Aid  Dip  Ok.  Skatogic  Spaoa  A 

CSi^jdama.  ^ 
Dapuly  kapatitor  Garard. 
Aad  kidtoctor  Ganard  tor  Audi 


Aad  kapactor  Garard  tor  kwaid- 


Ok.   tatomd  AudR  OMtaW  * 

E«duakort 
Ok.  Conkad  A  Ed  0/9gM  d«d 

Evduadon. 
Dap  /tod  kapactor  Gan  tor  GAO 

RaportoAndy. 
Okactor    Mdd    AoqMton    Plo- 


DASO  Conkad  AudR 

OodConkd. 
Ok  d  Undw  Sacratonr 


OtedAadSacy 
(AoquWIanA 


Ok  d  Dip  Unttor  Sa^ 

(hnlMnBltOfw 


Olr.  rmdpwi  of  miofwllon  4  $•- 

ouii^f  nawMv. 

Aadaidd  tor  Ptorvikig. 


Od  and  TIaator  Nuclaar 
ON. 
Okactor  d  Ptoionnd  and  Socu- 


Dip  Compkdtor  tor  AudR  Pdtoy. 
Aad  Undar  Sacy  d  Dd  (Ptont  A 


Spac  Md  lor  Aaaaawatd  A  Eaac 

OMoar— 068. 
Okactor.  Piogram  Conkd  ind  Atf- 


Aad  U/8d  Dd  (Cotw  to)  A  Ok 

Convkt  nog. 
Spadd    Aiildid   lor   Raaoma 


Oto^OrRidi  and 
OkdContputor 


tor  <lli   A 

tor  IMaapena  Tadt- 


SMff     OpicMd     tor     Okwtod 

EnsiQy  WMpons^ 
Stall  Spac/MoHRy,   LegMtoa  A 


Sttir  Spac  tor  Bae  WtortoM  and 
TagdAeq. 


Oto 


Ok  d  da  Ok. 
OMndwa  and  Spaoa 


Dwdy  Okactor  Waapon  Siwart 

Ami  Dd>  Unda  Sacy  d  Od  (to- 
Spadd  Aiildid  tor  Tadmdogy 


Dapuly    Airtilail    Cu todorii 

lorTtadl 
Chaknan. 


Okactor.  Cottoad  Audto 

Aad  kapactor  Gmatd  tor  AudR- 

k«S 

Aad  kap  Gan  tor  Okntod  kaad 

PdAO»d« 
Ami    tovactor    Gan    tor    AudR 

PolcyAO«ardd 
Dip  kapactor  Gan  Prog  Ptog, 

Aad  Dv  10  Id  Progr  Planntog. 

09     Aad_    kapactor     Ganard 

Dm  Aad  kapactor  Ganard  tor 


Ok  Fkandd  Manpoaa  A  Saodly 
Dm  Aad  kapactor  Gan  tor  kwaa- 


)ic  d  iha  DMuiy  Ami 
Sactotory  (Pioducdon 
Si«pd1). 


OMoadflaDMdy 
(noouama^. 


Okaotor.  NATO  Allika. 

Ok  Fw  Ead  A  Souttam  HanH- 


Aad  Dm  Unda  Sacmtory  d  Da- 


SpM  Aid  tor  tototd  Coop  Mdtoto 

ASTE 
Aad  Dm  Unda  Sacy  d  Od. 
0A8O  (Produdton  Stvport). 
Ok  StoiriadUdton  A  Acqdallon 

Support 
Ok  taduakid  RaaouroM. 
Ok  kiduakid  ProdudMly. 
Dm  Aad  Sac  d  Datonai  (Pro- 


Dkictor  Cod  Pitakig  and  Fkanoa. 
Ok.  Oatarai  Acqddlton  Raguto- 

lofy  ^fMsnw. 
Okactor  Mdor  Syatoma  Aoqdd- 

don 
Ok  000  Conkad  SkidM  A  Mgml 

SplSanitoM. 
Okactor  Cortoact  Polcy. 
Okaotor  Conkad  Adrdddrdton. 
Oakman,     DdanM     AoquWkon 

SuboowwI. 
Ok.  Conkad  Pdtoy  and  Atnik*- 


OtoOk-Odindra 
SyMcnw. 


Ok  Ok  Skd  Aaro  A 
ThadNucSya. 

Oto-Ok-Storl  A  Armi 
Conkd  OMoa. 

OteOk-Land  Wdtora. 


OkOkAkWatoia.. 


Ok  d  Okactor-Navd 
Watara. 


OMoa  d  McWMy  and 
Spadd  Piotacto. 


OffiM  d  MunRtom 

OlDoadDMAld 
Sacy  d  DalanM  (C3). 


(AARS). 
A/D 


AUto) 
A  Tadidod  totor- 


Tadi 
A 
A  Ad- 


Unda    S/D    tOWandxi 


SMR  Spac  tor  Tadw  A 

<OIISya). 
A/0  Unda  S/O 


Spac  tor  Earty  Wtom.  Ak  Od 
AAtAaaas. 
SMN  Spac  tor  Bdi  Mtoia  Od 

S»fc 
A/O  Unda  S/O  (Skatogto  Aaron 

A  Tiada  N/S). 
A/0  Unda  S/D  (Start  A  Arma 

Conkd). 
Aad   Dm   Unda  Sacy  d  Od 

(Land  watora). 
Stall  Spaddtol  tor  Gioitod  Ak  Oa- 

Aad  Dm  Unda  Sacy  d  Dd  (Mr 


StoH  Spac  tor  tototdtodon/Navd 


Stoft  Spac  CtoM  Ak  8«<>/BaHto- 

Rdd  kiL 
Aad  Dm  Unda  Sacy  d  Dd  (N  W 

and  Modkly). 
Stan  Spaddal  lor  Ankaub  A  Mtoa 


Sd  Spac  tar  Nand  Ptol  A  AMMk 


Stdl  Spiddlit  lor  Mr  MoOWir 
Storll  Spac  kdallaator  A  kdadv 


Stdl  Spactokd  tar  Piopdaon. 

Okactor,  OMoa  d  MunRtanr 

Stdl  Spac  tor  OinRclad  A  Spac 
Puipoaa  Comm& 

Stall  Opiciaid  tor  Tacked  Com- 
mand A  Conk. 


UM 
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KoemOMB  TMkT  \MfeM  CANOR  RESCRVeD 

tCMSNOMi  YEAR  IMS-ConNnuad 


Om 


iripMNa 


Or  1^|Rm|»  Mnrtnt  «  »«• 

■Ipr,  iMOi 
Ok  fhmtm  A  TacHcil  Commun 

OwMMd  •  Oon». 
Ok  SMIigic  A  ThMMr  riuclt 

rammO. 
C3 


Ok  SlpMW  WMrta*  SyMs 


S/A  to  •<•  Ok.  CPSI  lor 

S/A  to  ■»  Ok.  CP9  lor  NATO  A 

Mtomnca. 
AaM  Ok  lor  nog  Oi«i»epwnX  A 


PoamoNB  That  wbic  Career  Reserved 
Duna«  Calbnoar  Year  laes-ConirMMd 


Agwcy. 


Agwwy. 
OH  ol  Eaac  Ok.  QmI 


OkoltaatollOk- 
SnalA 


PosmoNS  That  Were  Career  Reserved 
During  CAtEnoAR  Year  i9e5-Continued 


PostnoNS  That  Wb«e  Career  RESStvEO 
OuRMio  Calendar  Year  1965— ContimMd 


OkMlariOCAA. 
OmMDkwtorl 


OCAA. 

AMI  Ok  Opmian*  A  PralMMMl 

AMiOkPeloirAPtoM. 
Okacur  FMd  OMKtaMnt 


Okactar.  Beaton. 


R«(tonai  OkMtor.  S««  FrandMO. 
Ami  tar  kitogrtly  M  Con- 


OkolAMlOMUn*' 
SMyolIM 


9|p«M  Ami  to  •)•  Okwtar  Ck  tar 
03. 

SMC  AMI  tar  C3  MoMbMon 
DkMtor.  Tadcil  kMRainri  9|W- 


9»» 

tar  NM 
tar  Ti 


TacdMi  TMhnolagv 


Milinnl  to  tm  Dkwtor. 

OARPA. 
OMiAy  Oractor,  OARPA 
Dk-Twical  Tadmotogir  OMo*. 
0«p    Dir    radical    Tadmotagy 

onca. 

Okactor  tar  Ak  Wartwa. 
Okactor  tar  Land  Wir- 


IW. 


OMMOt 

Otaol 
T< 

A 


EMcDkOlB 

EMC  Ok.  Ota.  Taeh  A 


Ontoa  ol  tia  CNal 
Engkiaar. 


Ok.  totanMAon  ftoMaMiQ  Tadvi 
Ota. 

Okactor.  Etackonks  Set- 


Dkaelad  Enargy  OMw. 

OMc9  of  ttw  JoM 

CNatofltSMH. 


Okactor   tar   Oonvutor 

L 

DMuiy  UMtor  pro. 

Ok.      Enginaaring 

OMoaL 
Dapuly  Okactor.  Engkiaartng  Ap- 

pfeMtoraOta. 
AMIOktarAfplcaltora. 
Ok  OatanM  SdanoM  OMoa. 

Okactor   tar    Matoriata 

1. 

Okactor  tar  QaoptvUcal 

I. 

Okactor   !t>ito«iia   Sd- 

AhI  Ok  tar  Ai^Mncad  SyitoiM 


ComnwnicslOM 
^fatorvk. 


OMtortarOoMMnd 
OonkolA 

CamnwiicMan»<C3) 
9»a. 


Dap  Emc  Ok.  QMMy  Aaawwioa. 


Ok  Snial  A 
Ul. 


OMMOi  Dapuly 
Okactor  Sdanca  A 


Dapuly  Slan  Odactor.  P»raoonal 
CNal.  Adp  A  Tatacamm  Tadwioto- 

gyONMon. 
Omt  MS  DwMtapmam  A  Oonkal 

DMaian. 
CMCUkM  Okactor.  Conkackng. 
ONal.  CDnkKtt  DMaion. 
CM  Praparty  OiMoaal  0*v. 

OMI  Engkiaar. 

Aaai  Mgr  Nn,  tar  Tadmotagy  A 


OMAHawtquartar*.. 


Dm  Dk  (Sdarca  A  Tachnotogy). 
ScMMta  Aaal  to  DM  Ok  (Sdanca 

MdTadi). 
AMI  to  pap  Dk  (Sd  A  TaO  tor 

ThaoMkcal  R- 
Aaal  to  ttta  Dm  Ok  (EnparimanM 

Raat 
Aaal  to  kw  Dm  Dk  (Sd  A  Tac») 

tarTMlM» 
CM.  Sitotogic  SkuckkM  DnMon. 
ON  AaioMMa  SyaOkf. 
Clwt,    AtmoMwnc    ENaoM   Divi- 

Saankfic     Advinr     to     Okactor 

(AFRRI) 
tacti  -Pro  Mngr  tar  Nudaar  Aa- 

•aaanvil  Okactor. 
CM.    Backomagnakc    PuM    Efl 

Okr 
CNal  LMaMy  Haidankig  Olwaton. 
Dm   0^   Iv   Syawnw   A   Tadv 


OHtaaaiOMCMoi 
atm,  Rm  A  Dm  and 


_     J  Ad»taoiy  0»OMP- 
OHM  Ol  Via  iMpacMr  - 


CNal  OomM  SMpoii  Programa 

OMdon. 
AaoM  Ok  ol  CorikMkng  A  Marw- 

tocMngPol 
OapH^     OompaMort     AdMCMa 


DM  Awl  IwpMtar  Oan/SpM  to- 

Dm  A/S(CPP  A  EEO)  A  Okol 

CMMnPara. 
OapMy  Okactor  ol  CMtan  Panon- 

naL 
OkolCMMParaonnaL 
OMOMtoMtar- 

«aaw  Ok  ol  Mgml  Analyala. 


POSITIONS  THAT  WERE  CAIKER  RESERVED 

OuRMQ  Calendar  Year  1985-Continued 


DM«orEngina«ki», 
ASD. 


Tach  Ok  OkactoriM  ol  EqulpmarM 


OMoa,  ASD 


Dm  Ok  MngnU  A  TacKnology 
Dm  Ok  tor  Prog*.  Prod  A  Opara 
Aaal  Dm  Ok  tor  Ptana  and  Ha- 


DMuty  MMagar  Naicnal  Comrau- 

nicaAona  SyatorvL 
Aaal  Mgr  NCS  Ptant  and  C^iar- 

AdtMor  tar  Oparaiona 


Dapuly     WWMCCS     Englnaar- 

Europa 
Dm  Ok.  C3  AnMlackaa  A  Ma- 


Ok.  Ptannkig  A  Syatom  HMgialKin 


S/A   to  •»   Ok,   CPSI/Sk«   A 

ThaalNucFarc 
Dm  Ok  DatanM  Conm  Syatom 


DMAFhU 


EfiginMrtng  CotAw  . 


Oapuly  Okactor  tar  DCS  kMgra- 
■on. 

CM   liMroparabWy  A   Stondardi 

Okr 
Aaaodato  Okactor  tor  kMgratod 

SyaOadgn. 


Ok-Skatog^  Tadmotogy  OMoa. 
Dm  Or.  SkatoQlc  Tadn  Olc. 
Aaal  Ok  tor  Aduanead  Syatoma 


Dm  Dk  tar  LMar  A  Partlda 


Md  Tadmlcal  AiMaor  to 

•wCMal. 
DMJakk  Rav*  kaagral  Mgr  Sd 

TadiAdv. 
Aaal  Ok  tor  Conoapto  A  kMgra- 

Iton. 
Aaai  Ok  tar  Tadwntogy. 
nmmm  okactor  tar  liaarcaptara. 
AadatoM  Okactor  tar  Tachnotogy. 
Aaal  Ok  tar  Syal  Concapto  A  Ar- 


OMtoc  ov  OompvoMf  .. 

Join!  DbIb  Syvlsnw 
SMPort  Cantor. 


Aiinalali        Dapuly       Dkactor. 


Aaal  Ok  lor  Sanaora  Damonaka- 

aorto. 
AadatoM    Okactor    tar    Saraor 

Tadmotagy. 


Command  and  Conkot 


Ok.    Dal    Commudcakona    Engi- 

HMrtng  CwMr. 
■paeW  AaM  to  toa  Com*  tar  C3 

dp  Ok.  Command  and  Conkd 

TaoMoal  Cantor. 
Tadt  Dk.  VKWMCCS  Adp  TactinJ- 

cd  8m*  Okad 
Aaai  Dm  Or  lor  Computor  San- 

toM 
Okactor.  JdM  Data  Syatoma  Sm- 

VOrtOarMr. 
Oapu*  Dkactor  NMCS  Adp  Okao- 

Dm    Ok.    Skatogic    GonnadMly 

EngrOk. 
Aaaoc  Ok  NMCSmWMCCS  Engt- 


DalanM-iinaallgakii 
Sarvtoa. 

DapartmaiM  at  Air 

Ollica  ol  toa  SacrMary.. 

Ota  ol  Smal  A  Diaado 


CMat  Advanoad  Tachnotogy  DM- 

aian. 
SMR  Okactor  o*  Paraonnd. 
AaM  Dapuly  Ok  tor  Prograrrwrang 
Aaal  Dapuly  Ok  tor  Produdton  and 

Oiaktouk. 
Ok  Spac  Prog  Olc  For  ExptattaHon  ' 


OBtaaoigto 
OCSOoiMdbigA 


Aaaodato  Dapuly  Okactor  For  Hy- 


Dm  O*-  SpK  Prog  Ota  EMtok  A 

Modamzalion 
Tach  Dk  Dma  Aaro  CarMr 
Tad>  Ok-OMA  HydrograpMc/Topo- 

grapMc  Cantor 
Dm   Ok   Piog   Prod  Opar    DMA 

HTC 
Dm  Ok  tar  Proga.  Production  and 


DCS( 
DCS/Ptodud 


Aaal  DM  Ok  ol  Budgal  (Opar- 
CHal  Budgal  ManagdMM  OM- 


CM. 

Okr. 
apM  AaM  to  tia  CNal.  NOa 

tar  Pradud  Aaauiaiwa. 


Mat/CofMctng  A  MmuIm- 


TaeAn  Ok.  Okactorato  ol  Avtonica. 
Tachrted  Okactor.  Dapuly  tor  Avi- 

onlca. 
Okactor  ol  Engkwarmg  Tadteal 


Digmaartog  Adviaor  Produd  Aa- 

awamaEngr. 
Ok  Cwgmaaitog  Piopulalon  Sy» 


Okactor  ol  Enginaarkig  <F-m. 
Ok  ol  Eng  Ratoi— laaMca  A  Etoe 

Okactor    ol    Diglnaartwg    <AkM 

TrdnarSya). 
Okactor  d  Di|»toaitog  (Skatogic 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  i9e5-Conlinu«Kl 


Agancy^  orgarrinkon 


Ak  LoglHica  Cantor. 
SacranwrM. 


AarMMa  (iddMM  A 

MMrdogy  CianMr. 
AkFoTMAudiAgancy. 


Dap  Ok  Oltoctorato  d 
Dm   Dk.  Dkaetorato  al 


Dm  ta  ta  Conaadr  Aaroapaoa 

OuidMakoCk. 
Tha  Auditor  Qanaid  ol  toa  Ak 

Okactor  ol  FtoW  AdNNM 

Okactor  ol  OpMMtona. 

Dkictor  ol  ForOM  and  Support 


LMoratoiy.  APNAL. 


Ok.  Matola  A  Carandea  Okr. 

SrSdOiganlcChaMaky. 

Dk  Manuladuring  Tadawtogy  Dkd- 

don 
Dk.  ItowiaWc  MMlHlH  Bit 
Ok.  Tiktkia  Engkia  Okr. 

Tadnkd  AdDlaor. 

TMMGd     Okactor    (AaroMMa 


Ak  ForM  Backonic 
SacuiMy  Command. 

AkForoa 
Communicaliona 


ScMwa  A  niiiirch 

TadioMAir  Command. 


Tadtotad  Okactor,  Manutoetorkig 

AtodPiap. 
Ok  Gdtoad  Claaianca  A  Mtoy 


Dapuly  CWMoiaidl/ 
OCS/OaMtapmaid 


Dk  DMA  Ota  d  Tdaoommirica- 


OUtoa  ol  Via  Undar 

Saciatory. 
OOASM/PRmA 


NMI  MMay  Oomd  SyM 
Mp  Okactorato. 
OCTC 


OMoa. 
Olltoa  ol  kto  Okactor  - 


Dm  Ok.  Command  A  Con^  Sya 

OvgwdntoA. 
AaM  Dapuly  Ok.  NMCS  Adp. 


OOA8 

EfWVQfVVNM  m  SflMty 

OAS 


Dk.  DkIA  Madd  production  prp- 

gram  oMoa. 
Dk  DatanM  ln»aikgativa  Saraioa. 
Dapuly  Okactor  (tovaakgakona). 
Dm  Ok  (kiduakid  Sacurity). 


AdmkMrakva    AadatoM    to    toa 

Sacy 
DMAdmAaat 
Ok.  Ota  ol  Smal  A  Oltadv  Bua 


DCS/OpaMtam 

/VOfcOl 

AkFdM 


AaM  to  tw  OCS/Compkdtor. 
Ami  Dm  CWal  ol  amimawa  and 


Dm  cm  M  StoM  I 

Tach  Ok.  DM  CM  el  StoJi/Sya- 


USAFSdiodol 


MrFoiMHumM 


AkFMMFI^TaM 

Cantor. 
HqAkFeraaOonkad 


TachnlcM  Okactor  (Sanior  Data). 
TadwtoM    Dkactor    (Tachnotogy 


Ak  Fopw  Loglaiica 


Dkactor  (Cm*  Tachnd- 

Dk,  Tcdc  Haaida  Okr. 
Dkactor  Human  Englnaadng. 
CMMSdankM. 

Tadai  Ok  (Engktoaikig). 

riilalanl  tor  Conkad  A«ddaka- 

ItonSantoa. 
AaM  DC&Campkdtar- 
AaM  Dm  CM  ol  SHH.  MdMa- 


MrForea. 
U.S.AkFaioMki 
Etkopa. 


Ok.  AovMMn  A  LpgiMiea  Sya- 

AaM  to  toa  Comntondd. 

Tadi  AaM  to  Comdr  Dato  8|* 
DadgnCarMr. 


TMhOfcaaor  AF  Ok  M  SdMlRc 

AaM  DM  tar  itwdMmaM  A  Man- 

idMkak^i 
Tadai     Dk     yhydcd     Opdea, 

TaoMod  Okactor  ptutttm  Tadi- 


Spadd  Aadalanl  tor  kMmattond 

Alldra. 
Dm  tar  Ak  Forca  Raxtow  Boarda. 

Oapuly  ta>  toatolakona  Managa- 


AkFetoaReokM 


OCAS 


OOAS  Logiatica  A 

Coiwnunicflliofw. 

OMca  d  AaakMrk 
Sacratory.  Fkiartoid 


OMca.  Aad  Vtoa  CNd 

olBtolT. 
Dkactord 


Dm  Ok  Mi  SalaMa  Commudca- 
tlon  ^Mama. 

Ok.  Acqddknn  ManagamanI  Ot- 


AaM  CWM  ol  StoW  taf 
Inlonnslion  ^fmwhi. 
OtadOMCNMOl 


Pikictod   Oapy   Aad   Sacy   (Ra- 
aaarch  Oav  Logial) 

Dm  tor  Acqddaoa 
Dm  Per  Programa  A  Productian. 
Dm  tar  Supply  A   Mainnnanca. 
Dm   tar    Tranilwnakon    A    Qvl 

Awakon. 
Dapuly  OiMtart  Sacralaiy  (Acd 

and  Audi) 

OMI  Olfca  d  Ak  Forca  HIatory. 
CNd.  PuUtahkig  Okr. 
Aaaodato  Dkactor  (Tachdcd). 
Aaaoc  Dk  tar  Logiatica  Ptona  A 


CK  AMWMlMta  SkuohM  Br. 
Dk.  SpaM  Pl«ataa  Ohr.  Af=QI. 
OkOpdeMPliydnOtaMMi. 
Ok.  Sou  ReehM  Okr. 

Dapu«   VtMUmon    LuylUci    A 

TadmOpai). 
AaM  Dm  tar  Oonfcadkig  A  Manu- 


AaM  Dm  lor 
Om  Oemm  tar  total 'C3  Oountor- 
adMASiMpSia. 


A  Raoon- 


Tadw  Ok 


Aaaoc  Dk  d  Mdntonanca  Engi- 
naarkig A  SMply. 
Aaaw  Ok  tar  Engkiaarkig  A  Sanr- 

toaa. 
GMM   MudWcaaon   A   OAM   Pre- 


Asa 


Dapa^terTi 
OMi%ld 


Tadm  Okaotor 
TachOkWil^H  A 

TadadcdOk 

T( 


AF  Acqddtoi  LoglMlM 
Ota. 


Mr  LotfMlea  Cantor, 


AF      . 

ftocik  OommiA. 

HiMwl  DCS/Ptam  A  Piograma. 
_kactor  ol  CkiBM  PaiaoBBit 
AaM  DCS/PncwamaM  A  Pioduo- 

Iton. 
Dapuly  AaM  to  Via  Commdr-kMml 

Lugirtiia 
AaM  DM  CNd/Logidtaa  Managa- 


Spaoa  Command 

OMCMdSMfl.  Plana 

A  Programa. 
AF  Oparatond  Tad 

MdEvd  Cantor  (AF 

OTECJ. 

Ak  Urkrardly 

JdM  Backonic  Wartara 

Cantor  UEWC). 
Ak  Forca  Cuiiiwkaaary 

Santoa. 
Okactorato  ol 

Aeoowdkig  A  Fkianca 


Chad.  OparMtom  Andyda  Okii- 

aton. 
CNd.  ApptM  Raaaardi  OkMton. 
CNd  Sdankd  Tadicd  Ak  MMitara 

Ck. 
CNd.  Oparakera  Analyda. 

Okactor  d  CMton  Paraonnd. 

CMif,    IfilocHiBion    SytlMM    W^ 

don.  NATO 
Okactor.  Shape  Tachdcd  CarMr. 

Sanior  Spaoa  SotonkaL 


SdanHc  Adotaw  (Tad  A  Enatoa- 


AaM  Dapuly  CNd  d  SttH.  Matort- 
dMgL 


AaM  Dapuly  CNd  d  SHH  Logia 


Aad  to  Iha  Commandar  AFALD. 
AaM  to  toa  Commandar.  LoglMtaa 

Opar  CarMr. 
Dm  tor  Log  Foraa  Skuctora.  Oav 

Art)  AMunaukcM  Pwg  AF  Acqdat- 

ttanLogCk. 
Dm  Dk.  Okactorato  d  MakM- 


ONm 

iJPMoy. 

AF  Engrg  did  SanitoM 

Cantor  (FiakO. 
OMoadCMtan 


(OCPO). 
U.&  Cankd  Command.. 

DapartHMMt  al  Army 

OMoa  d  toa  Undar 
Sacratory. 


Otedttie 


Dkactor  Acadamic  Aftaka. 
Tachnicd  Oractor 

Dapuly   to  tha   Commandar. 

Commiaaary  Sarv. 
Dm  Ok.  Aockig  A  Fkwnca. 

Dkactor  d  Ptona  A  SyMama 
Tachdcd  Okactor. 


Tachrted  Dkactor. 
TacHdd  Okactor. 
CM    Ota    d    Ch«M    Paraonnd 
Opart. 


Sdandlc  AdKiaar. 


Oparakona  Raaaarch  Andytis. 
CM.  Opar*  Rm  Grp  tor  ForoM  A 


Oparakona  Raaaaidi  Analyd  tor 


Mr  Lotfritaa  Cantor, 


Tadm  Ok.  f* 


Aad  Oapu«  tar  Oonkadtog  A 


Ami  Dm  tor  Pwg  IDm  tor  Ptopd- 


Om  Ok.  Mdliirt  MgL  Sm  AiM- 

deLDg.Ck. 
Dm    Okactor.    Oonkadkig    and 


Dm  Dk.  Okactorato  d  Matortal 

Mgmt 
Dm  Dk.  Okactorato  d  MdrM- 

Dm    Dkactor.    Conkadkig    and 


OASAI 
OavdopmaMand 

Aoqddkon. 
OOASA  Aoqudkon... 


OSASA 


Opara  Raaaarch  Analydi  lor  Omd. 

Com.  C  A  I. 
Adm   Aad  to  kia  Sacy  d  Iha 


Dm  Atki^HMMxa  mnwri. 
Dkactor.  DatanM  Supply  Swvica- 


Dkactor  Acqddkon  klanagamar* 
RaytowAgancy. 

DMtorMauHilAMMgmt. 

Om  tor  ProcuramaM  Pokey. 

Aatt  Dm  tor  Managamark  A  Pro- 


OgdM. 


Oapu^  Ok.  Ok  d  MdrMnanna. 
Dm    Okactor.    Conkadkig    and 


Dm  Ok.  Okactorato  d  MdrM- 

el 


Ota  d  Aad  Sacratory 

A 


Dm   tar   ManagamaM  and  Pro- 


Oil  d  Aad  Sacratory. 

Mmpowar  A  Raaarva 

ARdra. 
Ota  d  Aad  Sacraianr 

CkitWoilia. 


Dapuly  tor  Programa. 

Oapuly    AMlitod    Sacratory    d 

Anny(Uig) 
Dm    Prog    A    Commar    Adkr/ 

Commar  Adw  Aganey. 
Dm  A/S  d  tha  Aimy  (Rk»  Bdi  A 

Paraonnd  Sac). 

Dm  tor  Program  Ptannkig  Raviaw 

AEvduatiort 
Dapuly     tor     Managamant     and 

BuilgaL 
Dm  tor  Pokey.  Pkig.  A  Lagolaava 

Aftain. 


UM 
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POSmOMSTMAT  WENC  CAREER  RESERVED 
DURMOCmCNOAR 'WBAR  ' 


PregCMc 


ttM 


lOMSy* 


TechnClt. 


Or  ol  Combal  St«port 


Oral* 

Systems. 
OMc*.  Dap  ChM  ol 

Sisfl  (of  PmofvMl 

Dndorato  d  CMtan 


-SpK  Ami  10  Ma  MC91 

Dip  Omclor  Faraiv>  Sd  ft  Tach- 

Ok  of  MMIganov  F^oductton. 


ChM    SdaMt    MMk 

MogOia 
CMM.  COnMcts  ONca. 
-  -■  .  ER-V*S  Projael 


»  Tacrnology  Anatytto  OracHr- 


M«  Dkador  tor  niiiiir*   Pn>- 


MM  Aiiityak  Omoar 
AaM  Or.  Tachnotogy  Ptwwino. 
DiNeMr   el    Amv    niiiBCti    ft 
TactMotogy. 


Bign. 
U.a  Afiny  SaMy  OraoHr. 


P08IT10N8THAT  WERE  CAREER  RESSIVED 

OuRMB  Calendar  X^NR  1 


Olc  Ov  CM  el  SMI  tor 

ft 
ol 


Comma  ft  CempiAara. 
US 


US 


Agaaey  lOCSA). 

Anny  Carnal  ot 


Arniy  War 

USA  Mad  RHh  ft  Oa»M 

Cmd 
U.S.  Afmy  Mad  Raa 

tnal  ol  Madtaua  Ob, 

RDakleli.Ma 
TraMnQ  flnd  DocMns 

(TRAOOO- 


CornMI  OavatapmanM 


m» 


Ta*  Adv  to  Dap  CM  el  SM  tar 

OpanftPton 
Dap  Aaal  CM  ol  SMI  Automaton 

and  Comma. 
Mmy  Spackum  Managar. 
Or.  Aniiy  Ugml  Syflama  S««part 

Agancy 
TadiMcal  Ofeactor. 


Ok  el  MHiurtotoai  ft 
ftCampulatoa 


Opactor  ol  AcMtmlc  AHaln. 

Milium  tar  BtoWdmol- 


TRAOOC  Oparatona 
Raaaaen  AcMly. 
US  Amiy  TRACXJC 


OvKan  PaiMjiaial 


For  BaliewonI  ft 
Sodal  jtioncaa 


Orl 

andBudgat 
OHica.  Oapuly  CNal  Ol 

Stan  tor  Lotfalioa. 


Dap  OfeacM  Olc  Ov  f^raonnal 

CNal.  SlaNng.   Caraar  MgM   ft 

TiakilngOlc. 
CM-CMton  Paraonnal  C». 

Or.  Syatoma  Hadi  Ub  ft  Aaaoc 

OkARI. 
Ok.  Tmg  Raa  lab  ft  Aaaoc  Ok. 

ARi. 
Ok.  Manp  ft  Para  Raa  Ub  ft 

Aaaoc  Ok.  ARL 
Oap   Ok    Manpowai    PIbm   and 


ONoaoiata 


Fmanca  and  Accouitog 
OMdar. 


Dkactor  ol  Army  Budgal 
Army  AudN  Agwwr 


Aaal  Okactar  tar  S«4)ply  Mgrnt 

Ham  Ok  el  Raaoucaeand  MgmL 

Ami  Ok  tar  MaMsnanca  MgmL 

Spat  Aaal  to  Ocalog  ft  Av  Log 
Ofc. 

CMal  Sacwily  /iiiManri  Policy 
GoordOlc  _^ 

Aaal  Ok  tar  TranaporMton. 

Aaal  Ok  tar  Energy  ft  Troup  Sup- 
port 

Oap  to  ttw  Commandar,  Troop 
SKpport  Agency. 

Dip  Cumpkoaar. 

Okactor  ol  Coal  Analyata. 

Ovdy  Director  ol  Operation*  ft 


TRAOOCI 

Aima  Teei  FecRiy. 
MWary  TnMc  Mgml 

Commd. 
U.S.  Aimy  FeioM 


U.&  /Wmy  Ceipe  el 


Olc  Aaal  CM  el 
el  CM 


Dapidy  tor  Solane» 

SeianMc  AdKlaor. 
SoiMdRc  Adviaor. 
Oap  CMal   ol   SMI   tar   RmM 

Aeel  Oapmy  CMal  el  SlaH  tor  Re- 


Oectof.  TRADOC  OpeiMone  Re- 
Ok  US  Mmy  TRAOOC  Syelame 


ftoBmoNS  That  WERE  Career  Reserved 
OuHMS  Calendar  YEAR  1965— ConlirHMd 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  year  tses— Continued 


Conakudtan  Oly»Coe.. 


Agarwy  organiMton 


CMal.  Engmeerkig  Olv.  S.  ANanlic 
Ok. 


Chsmicsl  ^f%  Lflb 


OlvMUdtoEaaL 
CNel.  Engkieenng  Ot*.  MHouri 

RherOhr. 
CMel.  D^ikiearkig  Okr.  Nort*  Pe- 

eNcOlv. 
CNel.    Engtoeerkig    Okr.    PacMc 

OeaanDi*. 
CM  Engkieeikig  Olv.  Etaape  Okr. 
OM  Engkieerkig  Olv.  HunlirRe 

Okr 
CM.  Conakuclion-Oparetona  DM- 

CMal  GMWkucaen  Opantona  01- 


Aviation  Sydams 
Comment  (AVSCOM). 


Okectoralaol  System* 

Engtoeeilng. 
Resaardi  ft  TeeMntogy 


AdKlaor. 


Spec  Aaal  to  tie  CM  el  Engki  tor 

MarrtAFF. 
Dapmy  Okactor.  Reaource  Man- 


Okector    ol    riaeowce 


Aaal  Oompkotor  ol  *m  Amiy  tor 
Eoon  Policy. 

Okecttr,    Reaourca    IManagamanl 


Dap  Omdr  US  Army  Finance  ft 

AockigCk. 
Army  kilemel  Control  Progrem  Ad- 


Woitis. 


Water  flaaoatea 
Support  CarMar. 
ol 
ft 
Conakueeon 


BoenJ  ol  Englneara  tar 
Rwara  and  Hartwra. 

lna«toW  tar  Walir 

Ptomkig  DMatone,  OQE- 


CMel.  Pvogremmkig  Okr,  ACE. 

CMOIcof  Polcy. 

CM.  Pregrma  Okr. 

OM^IanMng  OMaton. 

OMel  Opetaiane  ft  Readtoeea  01- 


Olwc  lof  MgnA  wwor 

9»a. 
Dkaetor8i«ply.Matol 

ftTiana. 
Okac  tor  Product 

Aaawanceft  TeeL 


OltDvCmdgQen 
IMariil  Dev  Oareom. 


OktarDaval 
Engineerkig  ft 


CNel  Oredgmg  OiyWon. 

Dap/Ok    Engineerkig    and    Con- 


CM.   Operettone  ft   Maknanence 

Olv. 
D^u*   CNel   Conekuokon   OM- 

aien. 
CNel  Conekuctton  OMalon. 
CNel  Engkieerkig  OMMon. 
Tech  Ok.  Bd  Engr  Rkwra  and  Har- 

ben. 
Okactor  toaMuto  tor  WaM  Re- 


Dapuly  Director. 

Oap    Ok    ol    Anny    Budgal    tor 


The  AwMor  OenarH.  U.S.  Amiy. 
Deputy  AuMer  Qeneral 

ft 


Okector.    AcqiMNion   ft   Syalame 

OkR^sonnel  and  Force  Manage 

manlAudMs. 
Ok  AudM   Policy  Plana  and   Re- 


COE. 


CM  Ptannkig  Dly.  OHo  Rkier  Otv. 
CM  PMmkig  On.  No  PecWc  Olv. 
CM  PiMwtog  Oiv,  Soutt  Akanlic 

0I». 
CNel.   Ptannkig  Dkr  LoiMr  MM 

VaieyOI*. 
CM  PlMMlng  ON.  Md  RNer  ON. 
CM.  Ptannkig  Olv.  South  Pk«c 
CNel  Ptannkig  ON.  N  Altanto  ON. 
CM     Ptannkig     ON-SouttwiaeMm 

Dkf. 
CM  Ptannkig  Ok  Neidi  Cenkal  ON. 
ChM.  Engineerkig  ON..  OMe  River 

ON. 
CNel,  Engineerkig  ON.  9ou«wael 

em  ON. 
ChM.  Englneertag  ON..  N.  CeMM 

ON. 
ChM.  Engineerkig  ON..  &  PacMc 

ON. 
ChM.  Engkieenng  ON.  N  Altantie 

ON 


OWtoe  ol  MenuleclMtog 

T<ohnolOBy- 
Oto  OapOmdg  MetL 

Okec  tor  ireamel'L 

LegiaMca. 
Okec  tor  MalarM 


CM  Conakuekon  ON.  MkMta  Eaal 
ChM  CDnakiMkorvOperaltaM  ON 

SWaalam. 
ChM     Conakucion     -Operaltana 

ON.ONoRNer. 
ChM  OgnatuclarvOparaltona  ON. 

LRMBVal. 
ChM  Conekuctton  Operaltana  Oi- 


Ok  01  Mgml  aaonaeaon  jyf^mtm. 


DapOkd  SuPpNI 

Tran^. 
Okector  ol  Product  Aaauranoa  and 

TeeL 
Dipidy  Okector  ol  Predud  Aeaw- 

anoe  and  TeeL 
mn  Aaal  Oap  tor  Ree  Davetap 


Aaal  09  tor  ScNnoe  ft  Technoto- 

W 
Aaal  Oap  kni  Piograma  ft  Technt- 

calTfanaM  ^ 

Ok  Teohnotogy  Ptennkig 


Oep  Ok  ol  Devetop  Engkiearkig  ft 


Okactarl 

Okec  tor  Pnxiaemeft 
ft  Piodurtton 

Okec  tar  Teet 

MaeeuremaMftOtao 

Ea 
Ota  Dip  Oomranilng 

Qenaral  tor  Raaouee 


Okec  tor  Perwnnel  Tng 
ft  Force  Dm. 

OWce  ol  Com^Qlar 
HO. 


Pioyram  AiMlyilt  ■ 


Deputy  tar  Systema  Menegemem 
Dipuly  tar  Aogram  Maiagirnint 
Ok  ol  Mwadackrtig  Technology. 


Dap  Ok  ol  SecMN 

Oep  0>  tor  Security  Aaiiaenfe. 
Oapuly  tor.Wiipen 


Aeat  D^i  CM  ol  Stall  tor  Pdey  ft 


DipuN  OlTKitar  ol  I 

Dap  Ok  ProcuamaM  and  Pioduo- 


Aieec  Ok  tor  Proouremer*. 
Deputy 
TMOE. 


CMCukiia    OkeoM    tor 


Aeel  Deputy  tor  neeo»»ce  Man- 


Dip   Ok.   Paraonnal   Tiatotag  ft 

Force  DeveL 
ChM  CNRan  Personnel  ON. 
OipuNCa><<P>a<Nr 

DapuN  tar  Coal  Analy- 


Ok  Autometart  Logieica  Mgi  Sys- 


(ARROObft. 


OMm  of  Cofrmflndir 


Oapuly  tor  noeuemaM  end  Me- 


Dipulytar 
Dip  tar  kktaet 


AfTecfc/Ok  <%a 
DkeeM  ol  Pioduet 


ChM  Appiad 


CM  MwMbw  DivWon. 

ChM  Raaevch  Diviana 

Ok  el  Procuremenl  eivl  Produc- 
tion. 

DvuN  Avtantoa  Reseerch  ft  De- 
viiopmerk  Act 

OkecM.  Oevatopmant  end  OM*- 


and     Technology 


Dk-Raeaerch 

U 
Ok-i 


ProiactMgmlOtaU 
I  lakcoptar  Fimily. 

Cmiiiimiic  eltona  ft 
Elect  Comd  (CECOM). 


Communication*  Res  ft 
Dav  Command 
(CORAOCOM). 

Program  Ii4gr  Army 

Data  Systema 

(CORAOCOM). 
Ovpot  syslwns 

ComnMnd  (OESCOMI- 
US  Army  Ubontory 

Conwnsnd. 


Dep  PMt  Menegar,  LigM  Hakcop- 


Cuiapbakin  Carcom. 

Dap  Ohk  Mght  Viiion  end  Elecko- 


0>  ol  Procuremenl  end  Produo- 

too. 
Dir.  e*  Pwluci  Aaawanea  and 

TeaL 
OkaLle^  Cammunicationa  Systems 

Cer4aK 
Ok  Syetann  Enginearkig  end  Inle- 


Aeiocleckn  Or  (Cemmand,  Cor» 
•el  ft  Oommun). 

Oapalf  lor  Command  Oparatona. 
Sartor  Technicel  Okactor  (JTC3A). 
Aaaoc  Tadvaaal  Ok  tor  Raa  ft 


HanyOiamondl 
(USALC). 


Army 

(AMQ. 
US  Arniy 


Olcol 
(MICOM). 


(MCOM) 


EngknarkigUb 


Aaeoc  Tsch  Ok  tor  Etoc  Warfare 

mo  MM.. 
OliiiM,  Heny  Oiemond  L«boralo- 

ilaa. 
CM.  Day  ft  Eng  ON. 
Ok.  Engr  Sd  Div. 

CM.  Sya  CngineirIng  ft  Cbnoeptt 

AneNNaOw. 
ChM  MtarM  BaRakca  ONiaion. 
CM-Uench  end  FlgM  Oildon. 
CM  Temkal  Btfakca  ON. 
CM  VMnerabMy  LathaMy  DNWOM 
Okector  tor  Proeuremeat. 
Aeeodato  Okactor  tor  Syalame. 
Ok.  MMto  Logtatoa  Ck. 
Okector  el  Prtxtoct  Aaauranoa. 
Oa^dy    Protect    Manager.    US 

Oapuly     Dkactor     tor     Dkedad 
Energy. 

Ok  tor  Syatom  Engineering. 
Ok  tar  Teal  and  EvahMton. 
Dep  Ok  Syelama  Skmtoton  ft  Da- 


(MlCOId). 


OwdopnMfil  COTMf . 

ft 


Positions  That  Were  Career  Reserved 
DvRWQ  Calendar  Year  1966— Continued 


Agency 


Army 
AnelydsA^ncy 
OARCOM. 


Army  Communitaliona 


Heedquariers.  as. 
Army.  Europe. 


NICSMA.  NATO 

JokHTectod 
CoHwmnd.  ConlBl  m 
Cocnms  Agsncy. 

DODW^BtFfadng 
AuMtontyi 

OrRoe  ol  the  Under 
Secrateiy  ol  tie  NNiy 

Office  ol  the  AudNor 

General. 
NevN  AudR  Servtoe 

Heedqusrtars. 
Ota  ol  toe  Aeel  Secy  ol 

Navy  (Menpsk  ft  Ree 

Attst. 
Offiosoims 

Compkoler  ol  the 


CM  Cembel  Siwnrt  ON  AMSAA. 

CM  Mr  WMtare  ON. 

CM.  RklaLlti.  AiaiMhliity  ft  Mein. 


CM    Ooued    Warfare 
AMSM. 


PosiTKXS  That  Were  Career  Rkerved 
DuRiNQ  Calendar  VEar  1966-Continued 


Agency 


iAmI  Dip  cm  ol  Stall.  PNiihwrf 

(CNPeral. 
Aeel  Dap  ChM  ol  StafR  Eng  tor 

EnfftHeusing. 
Aaal  Dip  CM  ol  Stall.  Raeource 

Hga*USAREUR. 
Aeel  Ok.  Commend.  Conkol  and 

Cu—  9yst 
.  jeeoMe  Oireetor  Trt-Tec  OMee. 
Dspu^  Okector  M  ArcNMctimi 
Oapuly  Okector  lor  Plana.  Proge 


OkecM.TechnicelStall. 


Aaat  tar  AcquiaitNn  tor  SpacM 

ProgftAcL 
AMitanI  to  Adminiskation. 
AudNor  Ganerel  Ot  the  Nevy. 

Okectoi,  Ptane  end  Pelcy. 
Okactor.  Audit  Operekone. 
SMI  Dk/Oiractor.  Marywiar  Aaei- 

yaia. 
SMI  Okader  Program  Polcy. 
Aaaoc    Ok.   Budget   ft   flsporta/ 

FiactfManegON. 
Cnm  Adv  tor  Coal  AnalyN*/Dk. 

Ceal  Analy  ON. 
Exec   Aaal   CompI   tar   FkiancM 


OCNO  _    _    _ 

ADCNO  «CC^/KO>/ 
CNPerpPelDkitalnn 


TecbO»Oteo»NeiM»iiaiBinrb. 
AdwNor  tar  niiiwrti  ft  Bkiatap 


Okector  tor  Adyenoed  Senear*. 
CNal.      Advanced      T( 

Fendtan. 
Aeel  Dap  tor  Raadkieee. 
Deputy  Okector  Apptod  Technoto- 

gy  Laboratory. 
Aeeoc  Techn  Ok  tor  HiiSirch  ft 

De*. 
Aaeec  Tedi  Ok  tor  Engineerkig 

andAoquL 
Okactor  todNtouN  PMHeltan  Lab- 


Office  OCNO 
(SubmsikieWtotan). 


Office  DCNO  (LegMee) 
Office  OCNO  (Ak 


•r  Adk  to  ■»  Ok  el  Novel  k«M  tor 

SevOec. 
Ok.  TeM  Faroe  kito  Rw  ft  Sys 

MmIDN. 
Met  Dep  CM  d  Neval  Opera  lO- 


Office  OCNO  (Ptane. 
Pelcy  a  Opataltana). 

NevN  QvOen  Peraonnal 

Coivanend. 
NevNCiviken 


NawN  Obeeraatory . 


imc  kuli  Conto  Benk.  Cadi 
Mgml.  Cant  Fin.  Comp  S. 

Cum  Ml 

Ok.  kweeknanl  ft  Oev  ON. 

Aaaoc  Dk  M  Finance. 

Ok,  BedgM  ft  Mgrnt.  Potoy  and 
PvoovtfWM  Div. 

Exec  Aaet  Compkoker  tor  Ac- 
oouMng  Syatoma. 

Ok,  Badgat  EvbkMion  Group. 

Dep  OkecM  tor  todspendani  Coat 


Nevy  Compkoler 


AdkHly. 
OMee  ol  die  QenaM 


Tank-Aulome»»e  Comd 
(TACOM) 


aiauid.MD.TftE 


Paktot  Proiecl  OMoe 
XM-1  Tarti  Praiaei 

Office. 


Oimctor    tctance    ft 

TeetawtogyUb^ 
Okecler.  Food  Engtoeeita»  LMo- 


.TARCOM. 
Ok  im  nveuramant  and  Piadar 


oi  nadud  Aeeuranoe. 
Ok 


VIceCNO. 


Ok  CMMi  Menpokier  ONWon. 
Ok.   Mwy   Compkoler   Standenl 

Aaal   General   Counaal    (Acquisi- 


Aeet  Gen  Counaal  (CMtan  Per- 

aennelLaw). 
Deputy  Okector.  Long  Range  Plan- 

itog  Grata). 
Ok  NakN  Hiatory/Ok,  N»M  HN- 

taitadCk. 
Mel  to  Spec  Anelyaee  ft  Head. 

PraiForeeeBr 
HO  Support  Force  Menpower  ft 


Headquartor*. 
iM  hiMlganoe 
Support  Cemer. 


Dap  Db;  Lagiekca  Ptana  ONWon. 
Spar  Aaal  tar  Avtokon  Budgal  and 


tof  Technology 


Aaaoc  Ok  OP-43/Ok. 
PdftNag. 


PmMc  Rsgion. 


Ob  MBtary  Pay  FineneM  MVM  01- 


SarvtoaON. 
Okector. 


Stvport  AdMly. 
NevNMedkM 


DovslQpnMnl 


U.S 


Unlt«3. 


CM  Enikieer/CM.  SysMM  Engt- 

ON. 

Mgr-Fi^«ng  VeNeta 


Oboclof  CORMROnd  SM 
ConkoL 


Okector.  Naval  Wartata- 

Oitoeel  — 
Ooeertograpber  of  die 


CMimen  Reeouroee  ft  Coat  Anal- 

yNa. 
Dap.  Okactor,  Skatagic  SaeWI  Oi- 


Okector.  RftD  Teel  and 


Okector,  NaM 


Oivul»  Okector  to(  Programmki^ 
Aaet  tor  ReadkiiM  ft  Suatakwbft- 
My- 

Ok,     Oeckomegpefc     Speckvm 


Aaaoc  Okador,  kiluiinaton  Sys- 


Neval  Teckcel  Sivport 

Activity. 
Naval  Space  CommaM 
Ota  ol  the  ChM  ol 

Novel  Educaton  and 


U.&  Markis  Corps 
Headqeartom  Office. 


Tecbnicd  Okector. 
Okector  ol  Threat 
TeehNeN  Okector. 


Ob  ol  Preg  ft 


Spec  Aeat.  Sdsn   Prog*  ft  HD, 
Psychophy«iotagy. 

HO.  MedBN  Zootogy  Dad.  Ci>«K 
Egypt 


Ok  Navy  Tactical  S>*perl  Ady. 
Techntaal  OkecM. 


OHtoaolNevai 


OapM  kdaiiMtonai  ft  talaragan- 
cyAMte. 

Spec  Aeet  tor  Finendel  Mettars. 
Aaal  M  RDT  ft  AqMMon  Mgrnt 

Okodor    RftD    WtvMk"'"B    * 

■Mgakng  DNiaion. 
Spec  Aeel  to  Ok  d  Nevd  kiM 
Spec  Aed  to  Ok  d  Nevd  total- 


Oto  d  the  Compkoler . 


Ote  d  AaiManl  ChM 


Pdn  Mv  Edu  Tnp/Daputy  OM 

Edu  Da*  end  RftD 
Fieed  Ok  d  tt« 
AedlXStorl 


Ok.  Jfc  M«ml  Comd/Spec 

|FM|TaASN9I.E«S 
Oap  kkttw  Spec  Aad  (FM»  to  Ma 

AadlFbQ  to  die  A9N  (REftSL 
Ok,    Rbvy    Rdad    Prog/Pdml 

Coined  d  Nevy. 
Ftald  Ok.  Nbvy  Pbtanta. 
DspvknenW  Okector.  Maqr  Rd- 


UM 


'^ 
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PoemoHS  That  WEnc  Career  ReS8««o 
OIIRMSGM.ENOMI  VKAR  ISeS-Conlinuad 


OMHOllW 

CkMlor 


ICMKIor 


Okol 

HMd    mtoWllOW    SdWKM    DM- 


MCle.    Mw«    A    tono- 
SctoOte. 
HhI  Phyotoqfcil  Sdanow  OM- 

Mn. 
Anoc  Ok  tarUto  SeiOTOM. 
HaM  IMogkal  ScMncMOMiton. 


HMd  OBMn  SdvoM  OkMOK 

HMrtlMMriiOkMan. 

ttMgMtMMVOMW. 

Dk«elDr   tar    Enntran- 


OMos  €0  UnhMnMy 


Or  MM/Mr  AnK/Swt  «Vi>t «  Aam- 

ipaoaTacO*. 
Dip  T«et«  Or/Olr.  T«c»  Ptan'g  « 


PosmoNS  That  were  Career  Reserved 
DuRiNQ  Calendar  Year  I9e6-Can(inu«l 


A0My»g«taaDn 

8p«p>  Ontaiiw  PiWon.. 

Hnd.  SiMca.  T«*notow  Br. 

Supwtntandsnc    Spso*    SyMMfis 

a*. 

Comunlcallan  ScMnew 

OtaWoa 

SdmeaOlv. 

CM  8d  tor  Tii»e  A  Ha  Trwwi 

TtehnOr. 

QMwral  SdMica  and 

AMDC  DIr  01  Rw  A  Or  01  Got  Sd 

Twlmitogv 

MidTaeh; 

DivKlorais. 

Hmm  n«y«cs  OMMn.. 

0I». 

Oom  TlMrm  Rm  Ooord/HO.  Ei^ 

PlMPhyrtcoBr. 

apMaSdiMtOMMon.. 

Oto. 

Onw  at  •<•(».  NATO. 

DtaelDr   NATO    SACLANT    ASW 

SAOANTMWS 
OMoaotNMil 

RWMrctiConML 

Olr  MOTpowv/ParaonnM  Mgml 

Ok.  OCPa  QryMri  C%. 

SiiWcllow    ConMI     Mtoatm 

QmmtL 

OipCMalatNMM 

AM  Oap  CM  of  NhH  MllrtH 

MiiiW  (togHteO. 

«0P"»Ui9i«). 

Ok.  LogMc  Piograim  A  Awm 

•MMiOl*. 

OwOMolNMil 

EanulM  Ohwior.  tar  AequMiort 

Positions  That  Were  Career  Reserved 
During  Calendar  Year  1065— Continued 


Agvtcy  QfyMitytiow 


JoMCruiMi 


Naoal  Mr  SyMwno 

CoiMwn. 
Ok  o«  AMt  Commdr  tar 


EiNC  Ok.   OcqiMilInn  OkwtarM. 
CNot  EngDwar.  JoM  CruM  Mo- 


Tochntail  Ok  Jokil  CruiM  Mnl* 


SiVpot  Tochnotogy.  DM- 


Ok  Art  SukiMrkw  Wwtai*  A  Un- 

dwMaTodt. 
DCMN  Mbaratarin)/Ok  ol  Mwy 


OkolNVUte    ...    • 
OkMtar.  OMoo  ol  UrtMN^r  Al- 

kks. 
TAdiOk. 
fmae  TacA  Ok  A  Ok.  Ocaan  Set- 


OMeaoiawl 

Ta 

SyaHHM  Raaaarch  I 


TacJirwtagy  Dkac 


Awee  Ta*   Ok   A   Ok   Oaav 

Ncwllca  A  Tach  Ok. 
Ok  all 


Aoaoe  Ok  ol  Raa  A  Ok  ol  TacA 


Ok  ol  Raa  A  Ok  Sya  Raa 
arvlTaah. 

si«(,  Acaktlea  Otir. 
S^IUndMMar  SoiKd  RataMr«* 

OMatoa 
Siat  Rato  Ot». 


(AoqiMltor*. 


Ami  Dap  CM  of  NoMl 
MM  (Ooi*acli  A  Sua 


Dap  CMal  ol  Nawai 


Aaal  Oap  CM  ol  Naval 
MM  (HiliWH  A 
El«. 


Cmam. 


Okactar.    HnandM    Managirmm 

Ofltoai 
TadmOk. 
Eaae  Ok  tar  CoiAaeta  and  Biai- 

fwaa  Manaaamani. 
Ok.  PrecwamarM  Car*at  A  Ctaar- 

•noa  Dtv 
apac  *aitaHr<l  to  ■«  Okaclor  oil 


Equlp«anl  Canaar. 


oivi*  "acacM  uacvorac  wanw 

Afaoe  Ok  ol  Raa  A  Ok  ol  MM  Sd 

AOonpTach. 
HoadMagnalM 


CM    Sci    Ub    tor    Skuckaa  .ol 


OMatan. 


Radattan  Tadawtogy 


Spaoa  and 
Camniunicaiiorw 
T* 


Hnd    Eitci    vwiva    ^ranQK 
Mpad     CombuMton     and     f=uMa 


TadwtodOMiian.. 


AaM  Oap  CM  Nav  MM  (PatMiWif 
andEng*. 

Okaokr.  CHhn  naaowcaa  Mart- 

mMiiim  TTlr 
AaM  tar  l^anMKon  ol  SNp  Eng 

TadL  . 
Spac  AaM  to  tio  toapaaor  Qanar- 

M. 
Spac  MM  tar  Long  Ranga  Skato- 

gicPtaiwtag. 
SpadM  AakMaM  to  iha  Praaidanl 
apadM  AMaor  tor  MPT  REAS. 
Ok.  OM  Trdrtng  Data  A  AnMyata 

OanMr. 
AaM    Oap    CNM    tor 


OMoa  ol  tt«a  AaaMam 
CiMal  tor  CcMkada. 


AaMCommAtor 
Lotfafca/RaM 
Support 


"xx: 


Com/ntmitf  tor 


Oaputy  ConwnmOm.  Naval  Air  Syt 

ComnwI. 
Okactor.  SwvaManoa  DMaion 
Dkactor.  Waipona  Diniiton. 
Dkactor.  AkcraA  OMaion. 
Aaaoc  Tadw  Oir  tar  Raa  A  Tadv 


Otractor.      Avionics      Division 

Tadn  Ok.  Raa  A  Tadm. 

CNMSdanMM. 

Tadawtogy  Oartionakaaon  Manag- 

ar. 
Okactor.  Oparakona  A  Managa- 

manl  Okactorata. 
Eaae  Ok.   Pioouramanl   Managa- 


I  Okactor,  UtaCydaSi*- 
peno^oup. 

bmO^c 

Torik  Ok.  MMy  Spae»  n«iaM  Ob. 

I  PtalaM  Mgr  tar  Bl  Communt- 


Oap  Convnandar  tar 
ASWWailara 


Okactor.  Plana  A  Programa  OM- 

Hon. 
DapM»  Okactor.  Plana  A  Programa 


Ok.  Skaiagic  Wartara  Conkacta 

CMEngr. 

Oapuly  Uiglaaci  Support  Coordl- 


0a^  tor  Syatama  kaagraMon  A 


HO.  ItaiiigMlon  Equip  SatX 
Engiwar. 


OMoadCounaM— 
Oapuly  Corapkoaar.. 


Engvwarkig. 


Ok  Akcralt  Waaponi  Syslama  Pur- 
data  Oiv 
Ok.    Mtaaia    Weapon*    OiiMama 

ConkactaOw. 
Oapuly  Ok  LogMcamaM  Support 

AOroi^ 
AOM  Ok  LogMict  MgiM  On. 
Oiracur  LogMct  naaowcaa  OM- 

iton. 
Emci«vo  Okactor.  Managamar*. 

PtanaAProgr 
AaM  Oap  Commandar  tar  Anb-Ak 

WartwaRAEWP 
Prag  Ok/Ak  tar  EW  A  lAaaion 

Support  ^rog. 
AOC/tar   Ank-Submarkia   Wartaia 

A  Support  Proi. 
Oapu«  Proiad  Managar  (Lanipa». 


CotkNM.  NaoM  Ak  Syatama  Com- 


Ac(|iMtt)n  Engtaaaring 


Qiau^ 
Ok.    Sya    umipaluH    A 
DaMga  Siuni 
MP  Ek.  C31  Ragukamanta  Anal- 


oipa^PNiad  Managar/TadwicM 


AB&Ua  Cyda  (Engrkig  A  PIO). 
OvM^taiaM  Mgrn'aeli  Ok  Com 
SkanalOlc. 

Pntad  Ok  tarCt 


EaaarXa  Okactor  tar  SyatawaEa- 
■■^■k  ol  Pragmmt  A  Compkol- 


MgmtOkad 
HAMEAIW). 


NAVSEA 


Oaputr   Oractor.    ElackicM    Sya- 

Dtactar.    MMMlaH    Englnaarkig 

OMoa 
Oap  etnach  oa;.  Cmbmi  «»- 

ErqOroiv. 
Ob  CmMmI  Syatama  Oaaign  A 

OapMp  Ok'AmmunMian  ayataaa 

Otactor.  CombM  OyMacni 

AaM  Bi»  Cmdr.   kid/FAC  Mgml 


POimONS  TMKf  WERE 
DUMNS  CnkSMDAR  VEilR 


HaadouartMa- 


NAVSEA(92). 

Swtaoa  CombataM 


DM- 

HH*A*anoad  DaMgn  Branch. 
HaoA  kaprewad  Reactor  Oaaign 


AM  Bk  Read  Engr  Olv.  Hd  Adv 
Br. 
Rbactor  Ptani  VaNa  OM- 


Caraarra 


IpaMla 


Navy  Ship  Parti  Conkd 
Navy  Avtalian  Suppiy 
Navy  Fta*  Matarid 


Navd  Ak  OavMopmant 
Canlar. 


Lo^TaehOkf. 
Ta 
pMaMgtOMoa. 
Spec  AaM  to  Ok  Raa 
RaMBaMSyaOi 


laacOk  Aoquiai«an  A 
na»»Suppt 

>  Ok  Logialca  Ptannkig  A 


Eaae  Ok  tor  Aoguidinn  Managa- 


Supartnlandant,  OpkcM  Sdanoaa 

Olv. 
S<ipl  Condanaad  Mallar  A  Radl- 

akonSdOtv. 
CMd  S6  l^b  tor  ComputabonM 


Aaaoc  Ok  of  Res  A  Ok  ol  Spaoa 
A  Comm  Techrv 


NaConkdand 
Guidance  Branch. 


Launcher  Brarwh... 

Ship  IriMMtaHan  ar 
Oaaign  Branch. 


TaM  A  taakvmaraMton  Branch  Eiv 


Md.  Qudanoa  SedUn. 

Head  Fka  Oonkd  Sadtarv 

Br  Engr  Pk*  Cortkd  A  Oddanea 
Br. 

Haad  Oparakona  Engkiaarkig  Sac- 
Ion. 

Sec  Engr.  Engrg  Secaon. 

CM  Engr.  Mtatita  Branch. 

MiaalaSr. 
Branch  Engr.  Launcher  Branch 
Branch  Eny.  Shv  mMMtaaan  A 

Oaaign  Br. 


AaM  Oommandar  tar 
TaM  and  EvMuaton. 


NiMP  Air  Efl0naanriQ 

Canlar. 
NovM  M  TaM  Cantor... 

Navd  Avtanica  Caraar.. 
TaM 


Taohntad  Okactor.  Waapona  Engt- 

neadagOkr. 
Ok.  Englnaarkig  Sup  A  Prod  kaag 

MgmlOlv. 
Tach  Ok.  CompuWr  Ree  A  Avtarw 

icaOiv. 
Ok.  EvataaKon  Olv. 
Tachnicd  Okaclor  Ak  VaNda  Oivl- 

aion 
Ok.  Syalama  AcqiMkon  Okactor- 

Ma. 
Okactor  Cod  Anatys*  Onnwxv 
Or.  Oyatomi  Aneinahvea  Okactor- 


OMoa  fli  ConananAr  A 
Stall  OMoea 
NAVSEA  (0(V 


CofiMnmtfSf   tof   Coiv 


CNMEn^tew. 
T( 


AoH  eapolr  oommandar  tar  Lo- 
Ofr.  Cdponia  Ptanrang  OMoa. 


NAVSEA  (t^ 

Managamant  Support 
Okaetorata.  NAVSEA 


Syatama  Oroup 
WSAENAVS8L 


Syalama  Giai/p 
\MSAE  NAVSEA 


Ok  Wlael  SNp  SyMama  Oiviaioa 
TailwUM    milium   tor   Suriaoa 

Oap  D».  Sumarina  Logidtaa  Oh. 
Eaae  Ok  Submarine_  DkectorMe. 
EaacaSva  Okactor.  Sdlaaa  Sh^ 

Oap  Bk.  Surface  Combetanl  SNp 

LotfMeaOlv. 
AM  0^1  ComdlFor  AcquMorr  A 


Ok    lAaaion    and    Efl 

AnalyaiaOlv 
AaM  Ok  PropuMon  A  Povar  OM- 

atta 
Aaaoc  Ok  Syatama  Enginaaring 

Okactar.   Corporato   ManagamaM 

OkaoHrala. 
Tad)  Ok.  TM  A  EvMudtan. 


Compll 
NAVSEA  (B1% 


Contracts  ijaaclorM^ 
NAVSEAIOS). 


SNp  Otdgp  and 

.NAVSEA 


RIV.MO. 


Ok  ol  Applad  Raaaardi 
Olraotar  ol  Engirtaaita^ 


Okactar.  Waaponi  EvaluMton  01- 
TD( 


SNp 

Ok 

fast. 


NAVSEA 


AM    Oap   Oammdr.Plana.    Prog 
■gl/OapCom. 
Cbd  Eatmalkig  A  Analy- 


tar  Con- 


Ok  Sh^Udg  A  OMdtad  CWkaeta 

ONi 
Ok.  Stariaae  Warftaa.  Etac  A  RSO 

CbnaadOiv. 
Ok  Snp  Oaa  Raa  A  Tach  Ota 

(BE/MHR). 
Ok.  Adk  Oaa  Okr/M  Oap  Ok.  SNp 

CbncDav  Qp. 

■c  OkiOap  Ota  Ok/Oap  Qrp 

0»/BNOk. 

■e  Bteap  Ota  Ok/Dtp  09 

Bk/«NOk. 

Ok«ap  Ota  Ok/Oap  Oip 

Ok/OkOk. 
Bme  Ok.  SNp  Syatan*  Okactor- 

Ma: 
Ot.  SMp  Syaiama  Raa  A  Tachnd- 


Okp  MM  (Tachn)  tor  ASW  A  Un- 
WFSya. 


a».  Surtaoa  wartara  Sya 

Ok.  Raiiwuh  Techn  A  Aaaaaa- 
laanlOta. 

Oap  PiOl  Mgr  A  Tach  Ok. 

Ok*  Roi  Mgr.  Gddad  Mtaa  Fdg 

sn»AoaPrai. 
Oap  Picf  Mgr  tor  Adi  SNp  Miata 

Oap    Pn|    Mgr/Tach    Ok    ^kld 


Bk   MwaA    and    Crew    Syalama 

TatAnutagy  Ore. 
Ok-ftamaag      Jaiiiiiiiiik     t^ 

aaaoaeSlalt 
TachnicM  Dlrector/Cuiiiu— A 


Ok. 


'CompuMr  Tedvtai^ 

aa. 
M.  Airborne  ASM  Teoh- 


nor. 


Nka<  Aaro  Andytit  OMaion. 


Oap>or  Mgr/Tach  Ok  Atiadi  Sub 

naiMOlc 
Oap  Pragwn  Mgr  Oiradad  Eaargr 


Navd  Coatd  SyMama 
Canlar 


Nkvd  Ocean  SIralems 
Canlar. 


Tad»Dk/Canaullanl 
Hd.  Cbaald  Tachnd  Oapt 
Heed  Digkwenng  A  Teet/Evdua- 
•onl 


Okactor  Bigineertng  and  Compd- 


CNM  Raa  Sd  Subm  Artie  Tach  A 

OkArtcSubm. 
Ok.   liiilapiniUnl   nmaieh    and 

OaudopmanL 
TecAdcd  Diredor/ConadlanL 
Aaaot  Tachnicd  Ok.  San  OiagB. 

CM. 
Ok  Mkkia  Science  A  Techndogy 


ttaail.  rn — T—  and  Conkd  Oe- 


Dkador-SSW  SuNnarkw  Syatama 


Oap  Pn|  Mgr/Tach   Ok  Aua   A 

Spec  Mkdon  Ship. 


SMp  An  Program. 
Oap  TadM  Ok.  Tachnicd  Dwition. 
TuMiiln    MK    4a/A0CP    Deputy 


NavdParaoandRat.A 
DevCkntaL 


David  W.  Taytor  Navd 
Ship  Reaaarch  A  Oa« 


Ok  and 

andTaetal. 
HA  Range  Oa*  Oapt 
Ok  Etac  WMtaM  Ok/Aaaoc  Tadi 

OklEtac/MF). 
EaecOk. 


Bk,  Skacbad  talegilly  Subgroup. 
Oapaiy  Skadar.  Propdatan  Sya- 
tama SdigrtMp. 
Olpuqr   Bk    Hul    Suatama    Sub 


Navd  SNp  Waapona 


NaM  Supply  Syalama 


Managw,  Deep  Submer- 
S^Prolect 
Tadk  Ok  Thaalar  Nuctad  Wartara 


AvMion  and  Surtace 
Eltada  OeparkneaL 


Ship  Acoueacs 

Diperkiied. 
Piopdtion  end  Auxjkery 

SyelameDapM 
Ship  Periormence 


HeaA  Backonica   Engmaenng  A 

Head.  Communication  DapedmenL 

Tadakcd  Okaclor.  NPRDC 

0^  lachn  Dir  tor  Manpowar  A 

tor    Oiiliiw    Piimil 


DkTrdnfeigl 

Ok  lor  Lang  Range 


rA  Pro- 


I  Tach  Ok  tar  Sya  Davd- 

leob  Ok  (Reeeerch  Conadl- 

anQ^ 

Tech  Dir  tar  AraodyndNcs. 
lech  Dir.  ComputaMon  A 


lOdi  Ok  tar  9Nr  Aaaadtaa. 

Tech  Dir  Prop  A  Auxikery 
irta 
l^eeac  Tech  Dk  tor  SNp  Pertonn- 


Oap  Ok.  AiaMary 


Qnn^ 


MM  Di^  Commandar  tar  Plane. 
ASyMD 
Oap  Cmdr  tor  Fin  Mgml/ 


SOucluree  Oaparkaata - 
Navd  Surtace  Weepon* 


■aa  Tachn  Dir  tor  Matertali  Sd 
Aleebadogy. 

Submerine  Dwiaiorv 


Ted»  Dv  Conaultant 

Bapt    M«Oap    T^dt    OirMeeoc 

Tack  Ok 
Bapr  HdfOap    Techn    Dir/Aaaoe 
-  TeahnDir 


UM 
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PoemONS  TMAT  WERE  CAMECR  RE8EMVE0 

DUMNO  cmcnom  VEARigas-ConHMMd 


POSmOM  THAT  WB«  CARttR  RaMERVCO 

OURMQ  Cmjbnomi  VSAR  iMft^ConimMd 


PdemoN*  TNMT  \MEi«  Carebi  ReacRVB} 
DUMNB  CAtENDAn  YEAR  igeS-ConVniMd 


Positions  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1985— Continued 


SCfWWCWIf  fMWW 


RMCknOMo» 


UVM09  01  i^raonnH.. 


OMo*  at  Oigwtaallon  « 


Okaelor.  RMd  OtvWon. 
nogwa   Miigw   tor    SNpyart 

Ok  NudMT  Componwxt  DMaion. 
Piog  Ugr  lor  Surfn*  SNp/Adv 
Proj. 


Wsho  Bwich  OMm. 
MviSQtr  tor  OpiBllum 


CMOS  of  Ptojlttit  m 


9r. 
I 
8r.   Nnal 

Sonlor 


Hiactori   Rap.   (Mmfit 
RMdorsRop  (PmiI 


PosmoNS  That  Were  Career  Reserved 
OuRiNQ  Calendar  Year  1985— Continued 


Ok  Olc  al  PvncnML 


Olr  Empl  D»kM  «  Tmg  ON. 
Ok  Hq  Poraorral  Opwaliarw  Dkr. 
Ok  Oc  d  Org  and  MgM  Sy*. 
Dip  Ok  Ok  ol  Org  and  ttgKtL 
Ok  Minna  IK  Sya  Analyala  Dt». 
Ok  Manpaff  Raa  Mgml  Di*. 
Ok  Org  nrig  aiaJ  Mgml  Otv. 
Ok,  Prog/Oonal  Mgm.  Prooa  * 
Olv. 


>ol 

vtoi 

OMoaalA<» 


OMoa  ol  Coiapular 
Santoaa  A 


OMca  ol  tnduakW 


Dip  Ok  Oto  of  Prolael  ai«d  Fm>- 

laaMgmL 
DTConr,  r^oa^  uwrawpraww  tw^ 

tton. 
OkOkolAdmktSMa. 
09  0kOlcolA«n*iS«v. 
OkOkolAitoMgmL 
Dap  Ok  QIC  ol  Adp  MgmL 
Ok  Ok  of  Comp  S«v  and  Tal 


AgarteyorganMtan 

CwaarraaarMdpoaHiona 

OMoa  d  Sloraga  « 

Ok.    Ttanaportalton    ind    Waata 

Tranaportakon 

SyatamaOI». 

Syalania. 

Okwtor  Suraga  OMahm. 

ENVIRONMENTAL 

PROTECTION  AGENCY 

OMoaolkiaAaaac   . 

8r  Adriaor  tor  kiHm-a  OiaiMloal 

AdmrtorkilamI 

AIMS. 

AdMiaa. 

Ok  ol  ttw  Aaai  A«nr 

Aaaoc  to  Aaat  Adm  tor  Preg  Mgm* 

•orMmkiA 

wtdPoloy. 

naaoureaa 

Spc  Aaal  to  Aaal  Admk)  tor  Admin 

ManaQamarA. 

ARaacMgnL 

OMoaoltia 

Ok  ON  ol  tia  Convkolar. 

ComptaHv. 

Ok.  Fkandal  Mgml  Dt*. 

Aaaodato  ConvkoMr. 

Okwtor.  BudgM  OMilon. 

Ok  Raaourea  Syalama  SMI. 

OMos  of  AdninMdion... 

Oapdy  Ok  Ok  ol  AdnMakakon. 

PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1965— ConMnued 


Aganqr 


OMoa  ol  Qround-Wa 

Pidackon. 
OMcaolWaato 


el 
anok«iali.OK 

el 
R|^N& 


OIRcaof  Hunun 


Ok  Ooo^MtJonil  HaaMh  A  Sdaly 

Stoll. 
Ok.  Sranto  Admkt  01*. 


Okr. 
Ok.  Managamad  and  Oiuanlialtoit 


Ok     Procuwnani     A     Conkada 

Mgrnl  OMaion. 
Ok  Ok  d  Inlonnatton  Raaourcaa 


Ok  Ok  d  AdmkvCkidnnalL 
OkMtar  OMoa  d  AdnMakdtan 


Dap  Ok  Ok  Con<p  Sanr  and  Tato 
Olr  dkf  ol  TotocofMfwnlcsMora* 


Urn   wwamwrnM^ 

OkOted 

Ok  Ood  Pad  Mgml  Dl». 

DIr  Pl*Qni  MqmI 


Syatama  DMaton. 
Pking  A  kiWgri- 


Oh. 


OkdSaMlA 


OWoadPdtey — .-■■ 
OMoo  of  Aocmnonl 
Support 

OWua  d  ProcuramarM 


kiipador  GanaraL- 


Qanard  CounaaU 


Educakon. 
Ndtond  Cwlar  tor 
Educakon  Slakakc*. 


Aad  kap  Gan  tor  Poicy  nng  A 
Aad  kNpador  Qanard  tor  kwadt- 


Oap  Aad  toip  Qanard  For  Todt 

SoivAFWOpa. 
Maodata  Ganord  Counad 
Ok.  0I»  d  Gram*  A  Loan  Mangga 


Aad  Admr  PoaMooondary  A  Vee 

EdStdr 
Adm.  Nakond  Ck  tor  Educdiond 

nwaarch. 


Ok dCaaL  l^daar. 

Fuda. 


OfKoo  o«  cnofgy 

Marlids  Aandl 


Ok  Ok  d  Cod  Nud  Etoe  A  A>am 

Fuda. 

Ok  Cod  OMalon/Dap  Ok  Ok. 
Okadd  Elacak  POMor  ONWen. 
Ok.  Nudaw  and 


Okadd,  Ok  d  Enargy  Martdia  A 

EndUaa. 
Okador,  Enargy  End  Uaa  OMajdf 
Okador    Short-Tann    IdormaMon 

OMaion. 
Okadd  Eoonordca  A 


Ok  kilami  A  Cudkigancy  Plandng 

OMaion. 


OMoa  d  l^ocdamanl 


Conftokar.. 


Okadd  RkdMr  Rduatng  Okr. 
Dap  Ok  Kaaaain«/VMndad/aM/ 

Cgn/SgO  Roc  S«. 
Hd  Surtaoa  ah»  Saolon. 
Sr  Nwid  napdora  Rap  (W  MRont. 
torSulBDa 


Aad  Corddtor  tor 
BudlgdPdkyA 


SyaA 


MVM  nOV  Dm. 
Okadd.  Foley  A 

dton. 
Aaaoc    Dk    d 

CompcMloi'i. 
Ok  d  Sm  and 


OkAadAdartor 

cniorvvinvni  v 


iCk- 

Olfca  d  Pdtoy  Andyria 
OfRoo  of  Slmdvds  ond 


DM- 
tor 
Sua  INh. 


OkOkdPdky. 

Ok  Ok  d  Procuramad  St«pdt 

Okador   OMoa   d    Procuramad 


Ok  Cod  Sua  Cknoa  Okr. 

Ok   Ok   d   Prooivamad   Opar- 


Oap  Ok  Ok  d  Piocw  Op. 
Okootor  OMoa  d  Gomlanoa  Pro- 


Pieg  Mgr  tor  Pieioiypaa  A  Sapaa 
Aad  CNd  PityaieM. 
Okadd  nudaar  Taehnotogy  Okr. 
Ok  naartor  Digkaadng  ONiann. 
CMd  AdMnoad  Cora  Mandackv- 

k^Branctv 
Dap  Okadw  Raador  Motorlda  n- 


OMoa  d  Oaelegfc 


OkOfcdBudgd 
DapOkOkd 


ONt- 

Ok  Ok  d  IUaili>1iri  Aooour*- 

togQpanttm. 
Okaotor.  Ok  d  DaparknanM  Ao- 


OMoad 


Okadd.  OMoa  d  Oda  Procaaa 
Okodv.  OMca  d   Hwndi   Ro- 


EnlOfCOfVMfiL 


OlDca  d  Sow  Waala . 


OMca  d  Emargancy 

ana  riani0aHi 
Raiponaa. 


OkdWkAadAdmr 
tor  Ak  MM)  RdMtaa 


OMcadAkOuaMy 


Ok  Ok  d  Progdm  Oavatopmad 


Okador.   CrtHria   and   SdndaKdi 

Sr  Ad*  tor  Ground^MWar  Poicy  A 

ManaQamarM. 
Dap  Dk.  OMoa  d  vwaad  Preyama 


Ok.  Carda  Entorcamad  OMaton. 
Okadd.  Rcra  Edorcaraad  Ok^ 

don. 
Ok  WaaH  Mgml  and  Eumomka 


Okador.  Sanipr  Eaacukva  Sorvtoa 

SMI. 
Ok  Ok   d   Managamad  Opar- 

Dk  Ok  Conpldw*  Andyda  Prog 


OMoa  d  ttw  kiapactor 


Ok  Nan  Entoroamad  kwaadga* 
MonaCadar. 

Ok.      IdiMidH      EnwkonmanM 

MgmlDMaidv 
CNat  Ragddory  Ratonn  SMI. 
Ok,  Chomlcd  A  SMiakcd  Policy 

OMiion. 
Ok  Ok  d  Managamad  Syalama 

AEwdurikm. 
Okador.  Program  Evdudlon  Okii- 

don. 
Ok.  Managamad  SyaMm  a». 
Aadd  kapactor  Gan  tor  kwadiga- 


Olica  d  Mobia 
Soureaa. 


Ok  d  Assi  Adnv  tor 

A  Tone 


Dk. 

Dlwclor,    PofnHi   • 


Pro- 


Ok. 

Olv. 
Dk.  Emargancy  naapewai  Oto. 
Okadd.  Haiardeua  SMa  Conkd 

OMiion. 
Okadd.  Ok  d  Program  Mgml 


Okadd. 

Ok>. 
Sador  Sdanoa  Adviaar. 
Dk— SMIonary    Sowoa    Entoroa- 
mad Div. 
Okador.  Modtorkig  A  Oda  Andr 

diOMdon. 
Dk.  Ckdiiilai  A  Ak  SIda  Ok^ 

DdKam;NC. 
Aaaoc  Dk  lor  kOdmada  A  kogevl 

Ptoq. 
Okadd.  CiHliilon  Oonkd  Tadt- 

notogyOw. 
Okador  Cardtodton  OkMon. 
Dk  MMdadurara  OparaMna  Okii- 

don. 
Dk  Fidd  Oparakona  A  Support  (k- 

vldoa 
WatMm     Ragtond     Complianca 


OMca  d  Padiddaa 


OMead 
Entoro 

OMoad 


Ok  Ok  d  Fkwndd  Pdtoy. 

Ok  Qaodancai  A  Taehnotogy  Okii- 


Dk  Ei^ikioarkig  A  Ueandng  0k4- 


En^rwdlng  A  QaolaeK> 
01*.  < 


OMoa  d  Wadr 


Aad  kiapadd  Ganard  tor  Audka. 
Dap  Aad  kNpactor  Ganard  tor 


Oap  Aad  kapactor  Ganard  tor 

kmaakiiaknia 
Aad  kap  Ganard   tor   Mgd  A 


Oapdy  kapaetor  Ganard 
Okadd  Entoroamad  Dkddon. 
OkacMr.  PandH  Okddoa 
Okaetar.  Pandia  OkMon. 
Okador,  Effluad  Odddkiaa  Dk<l- 

don. 
Okadd.  Modtorkig  A  Oda  St4>- 

portOkr. 
Dk  OriMla  and  Standards  DkMoa 
Dk.  Anatyda  and  Evdudtan  Okii- 

Okactar  Munidpd  Conakuckon  O- 


OMoad  Toxic 

Subalanoas 


Ot  Olc  Program  Managamad  Op- 


Olr.  Ok  d  Paitcidai  Programs. 

Dk-Ragiakakon  OkMon. 

Dkactor-Program  S««port  OkMon. 

Dk^lazard  EvduakPn  Dwaion. 

Dk  BwidH*  and  Riad  Skidaa  [>v 

Sr  Sdanos  Adw  (Hazard  E«dua- 
kon». 

SR  Sdanoa  Aduiaor/Nan.  Labora- 
tory Aud  Prog. 

Diractor  Expoaura  Evduoion  Dm>- 


Okdkw  AsdAdmr 
tor  Raaaaroh  and 
Davatopmad. 

OfcdRMoareh 


Ok.   Enakng   Chamicds 

tnoni  nvivoA' 
Ok,  HoaNh  A  DwHwiianld  Ra» 

Ok«. 
Okaetar.   Chamlcd   Cordd   DM- 

don. 
Dk  Toxic  Subs  Conkd  Ad  Aadd- 

anoaOfc. 
Dkactar.  Economics  A  Tactmdogy 

OkMon. 
Okadd.    Oiamicd    Coordndlon 

SMI. 
Okaetar.   Oiamacd   Condd   Okn- 

aion.~ 
Dk.  Ok  d  Ei«taraMry  nniarch 


OMea  d  Oikddng  Wdd. 


Okador.  FadMy  Roqukamarns  01- 

ddon. 
Okaetar.   Muddpd   FacMy   OM- 

Okadd  Muddpd  Conakuckon  01- 


Ok  CMtarla  and  SMdddi  OkMon. 
Dk.  Ok  d  Prog  Do*  A  Cidudion. 
Okadd.  SMa  Programa  OkMon. 
Program  DMrton. 


Comartor 

Ef  wi  onmsnlAl 
Raaaardi  kilo- 

OncinnolL 

OMoa  d  HaaNh  and 

^    '  ■  ■  —  — »— . 
trwwonma™» 


EfMronmadsl  Cdaria 
A  Aaaaaamant  Ok 
(RTP). 


Oap  Dk  tor  Tachnied 
Oap  Dk  tor  Oparakona. 

Ok  ErMronmadd  Raaaardi 
malion  Cantor. 


Okador  Raprad  Etlads 

mad  Group. 
Okoctor    Ei4Mr»n 

Group. 
Dk.   Env   OHMrla   A 

Ok(Ak)-R|p 
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P06IT10NS  That  Were  Cmcer  Reserved 
OuiwiqCalenomi  Year  1885— OoninuMl 


Otcol 


(ftMrT«ic*a 

Or.   «eW   DniBiWen    A   Moim- 

ptNricRMOtr. 
Ok  En*  MOMlartng  A 


Ob  Eiwtwwwm   MoiMoitng  A 
SiOTon  kJb  CkL 


D».  En*  Monantng  Sy«  Ul,  Lat 


OMoaoll 
ProBM*  Md  Eltoda 


EfM^vonnWnH 


LflboraAoiy — Alhn^ 
RotMft  B  KMf 


Labofala>y-Ad*. 


Efwirannwnlil 
Utmaiafy- 


POemOM  TMAT  WBK  CAREER  RESERVED 

t  Calbmoar  YEAR  tMS-ComiraMd 


Mtfonri  OoMnHl.  Rig  fV- M>M"k 

*n.' 
Ok  Ak  1  mini  in  IK  Olw  Ritfw  V. 

Ok  En*  W^toMOkr  Ragian  V. 
Ok  WMHr  MMgOTM  Oto  Ri#M 

V. 
AMI  nmowH  Admr  ler  Mtoy  ft 

WigirilOBi— it 

OkMiDr.  WWM  ktaMQMNni  OM- 

Ok  WMw  Si«ply  niiiwch  Okr. 
omckv.  MtaMr  and  Land  DMMn. 


Ok,  EiKkummnlil  Scianow  Raa 
Lab-A^ 

Ok,  Em  naiaafrti  Laboiattyy  Cor- 


RagionVM-OanNr. 


iix-a 

Fiamtaco 


Dkr. 


PoemoM  That  WB«  Career  Reserved 
I  Calcnoar  YEAR  19eS-Coninuad 


Positions  That  Were  Career  Reserved 
DumNQ  Calendar  Year  1965— Continued 


Cammon  Caniar  BuMau. 


Ok:  ol  adanea  A 


ChM  (jnd  MoMa  « 


GNal  TartR  OhMon. 

AaM  ■wau-CNal  ffaaniailonai. 


OounML 


ONA  Mcwnlna  and  AHdto  OM- 
CWal  Spaokun  WiiiaiiK  CM- 


Counaal 
Ok  VMtr  Mwaoamani  OMaion. 
Ok  Mr  A  WaMa  MMiaaamani  DM- 


Ok 

Ok  Dwkunmanlal  SankM  OM- 


Cowiaai 
Ok'Ak  Tariea  OkMen. 


DM- 


Labofatanr-Guii 


Labuiahxy    n%). 
Region  I — Boalon... 


Region  II  H—  Yorti.. 


Ok  Eiiwionmanlal  Riiiaich  Lab 
AaianaOA. 

Ok.  Rabart  S  Kan  Emkanmamal 


Ok  EfHinxwnanW  Raaaarch  Lab— 
OiAiV). 

Ok  Enwrenmanial  nna*ch  Lab. 


Ok  Em  Raa  Lab  QuH  Braeia. 


Ok    MaaWi      EHactt     nmafcb 
Lab-R^ 

Okackir.  Walar  ManagainanI  OM- 

tion. 
Ok  WaMa  Managamam  OMaion. 
Ragional  Coimaal. 
Okador.    EmirennMn«al   Sanicaa 

DwWon 
Okactor.  Walar  Maiiagamant  OM- 

Aaal  Ragl  Mm  lor  Paicy  and 

MvMQWwnL 
Ok  Mr  A  Waala  Managamam  OM- 

Hon. 
Ragional  Counaal,  Ragton  N,  New 

Yoik. 
Ok.  OMiea  oi  Emargancy  A  Rante- 


Okaolor.  Mr 

Ratfenal  Gonnaal.  Ra^  K.  San 

F(an.Cil 
Ok,  Terica  A  Waala  tfwgawrt 

Olv. 
Aaal  Ragional  Adnr  tor  Potcy  A 


Olc  of  EaaouHva 

Okackir. 


»m  Aaaoe  Ok  Opan.  Anal  A 

Oonkd 
AM  Aaoc  Ok  0»a>«bi8  SyaMma 

Aaaac  Okactor  tt  Faflii 
Ok  RaadkMaanng  A 


OMcaolkia 


Caiaar  raaantad  poaiiona 


nagjonal  DIrador,  Danvar. 


Saualary. 

Dap  Qan  Com  tor  Rapons,  Opkv 

lona  and  Oedaion. 
Okador  ol  Programa. 
Ok,    Buraau    ol    Agraamama    A 

irW  Moniunng. 
Ok,  Buraau  o*  TarlRa. 
Oir,  Buraau  o(  IrwaMigaborw. 
Ok.  Bwaau  ol  Haahng  CounaaL 


Dapuly  Erne  Dir  lor  Managamam. 
Dap  Emc  Ok  tor  Planr*ig  A  kitor- 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1985— Continued 


Agency  organizalion 


OMoa  ol  Federal 
Supply  and  Sarvioee. 


Region  M.. 


Ok-«Mar  01*  Rag  X. 
Ra^enat  CounaaL 
Obaotor  Mr  and  Toaica  OMaion. 
Okactor.  Haiantaua  WaaM  OM- 


Ok«*v.  Omea  ol  Ravtoar  and  A^ 


Region  m-mtodatpMa. 


Okador,  Water  Managamem  Olvl- 

aion  Rag  HI. 
Okactor.  Mr  A  Waato  Managamam 

DIvRagNI. 
Ragional  Couneet 
Aaal  Rag  Admki  tor  Pokey  A  Man- 


Ofcactor.  Hazardoua  Waato  Mgrm 

at*. 

Okactor,   EiMrenwantal   Sanrlcaa 


Ok  WMar   Managamam   OMaian 


IV. 


Ok  Ak  A  Waato  Mmagamam  Divi- 

alan. 
Ok  DMronmamal  Sanrlcea  OM- 

Mn  Region  IV. 
Aaal  Ragional  Mkrtn  tar  PWcy 


OfHoeolkiaQovemar. 
Ote  of  Eaamtoakon  A 

C>i^aff^ilon. 


Ofc  ol  AdrvMakakon.. 


OtoollnlamalMidM.. 


Olal  Ok  IBMraara). 

Dial  Ok  (Naa  York). 

DM  Ok  lAMMM). 

Dial  Ok  (Miami*. 

Otol  Ok  tBknkt^Nm). 

DIM  Dk  piariolto). 

Dial  Ok  (PNtodalpNa). 

Diekict  Okedor  (OakolO. 

OM  Ok  (CMcago). 

Otol  Ok  (St  LotM). 

OM  *  (kidtonaprt^. 

OM  Ok  (MempNa>. 

OM  Ok  |Ne«  Ottoene). 

OM  Ok  (Cto»atond>. 

OM  Ok  (Houaton). 

OM  Ok  (San  Frandaoo). 

DM0k(Oaaaa). 

Olaktot  Okactor  (Loa  Angilii). 

OMOkiOanmr). 

OM  Ok  Ptioenx). 

OM  Ok  (Sealtto). 


Santar  Dapuly  Qovamer. 
Maedato  Oapmy  Qovamer. 
Aaalatam  Deputy  Qovemor. 
OMaton  Okactor. 
OMaion  OkaLtot. 
OMaton  Okactor. 
Ot^ton  Okactor. 


OMoa  el 


OMcaoll 
Ta 
Haarda  nogMH*. 


tnattr  I 


Ote  oi  CNai  AcGoumam 

Ofc  01  Ptoalna  and 

Pioituoar  RegMBon 
etc  oi  MyAopoa*^ 


Opa. 
/toat  Aaaoc  Ok.  oi  Eraai«  Oeord 

A  Svuport 
Dap  AaM  Aaaoe  Ok/CM.  FMd 

QpaOMrion. 
/tool   Aaaoc    Ok.    Oil    Reeouroa 


Oiiioa  oi  AdnMakaMon. 
dftoe  <^  EwmiiMliwa 
ASupenMon. 

Oto  ol  tolanM  Eval  and 
Compianca. 


01*. 

CHai.  TectwiotogkM  Hanrta  OM- 
aton. 

Dapmy  MknkMrator. 


Oapuly  CMai  AoooutaanL 

Ok  DMrion  oi  AudRa. 

Ok.  O*  ol  Producer  Ralaa  and 


OfRoaoigta 


Ok.  Ote  oi  toapaden. 


Okactor  MkrtHakalen. 

Oap  Ok  ExankMtonamaU  Qpar- 


SpacM  Counaal  to  kia  Adnr  tor 

EMca. 
Ok.  Oto  ol  Sma*  A  OisadMntaged 


Oilioe  ol  Aaiociato 

Okaului  ol  Paraonriei. 

AdnMekatortor 

Dapuly  Okactor  oi  PeraonneL 

OMoa  ol  Polcy  end 

Okactor  ol  AdnMakakwa  Sentoea. 

OkeetoralO«eraViL 

Otkoa  oi  tie  kapactor 

GenaraL 

Aaal  taapaetof  Qen  tor  MidMng. 

DapiAy  Aaal  kiapactor  Gwaral  tor 

AulMng. 

Aaal  I/O  tor  kinaakgallona. 

Counaal  to  flia  kiapactor  QeneraL 

Aaal  kap  Oen  tor  Poicy.  Ptona  A 

Mgn«Syr 

Oitee  ol  AagMiiMan 

Aaal  Admr  tor  Aoquiaikon  Pokey- 

Pokey. 

Dap  Aaaoc  Aiknr  lor  AoqiMaon 

Ok  oi  AciMa  Mgmt  and  Corttad 


Polcy  Adw  to  »a  Aaat  Admr  tor 

AoqPoley. 
Okactor  Fadaral  AoqMHon  toalt- 


Yotk.. 


Region  9— PNtodetoNa. . 
Nakonal  CaplM  Regiorv 


Career  raaarvad  poaMiona 


OaaMam    ArctiivM    tor    Recorda 


Dipsdof  of  PiooufWMnt. 

Ok  oi  Potcy  A  Agency  AaaMance. 

Ok  ol  Tranaportakon. . 

Okador  oi  Property  Managamam. 

Okador  oi  Conkad  Menegemem. 

Aaat  Rag  Admr  tar  Public  BMg  A 


Dap  Regional  Admr. 

Aaat  Reg  Admr  tor  Pubtc  BUa  A 


Aeal  Rag  Admr  tor  Adminiakakon. 
Aaal  Rag  Admr  tor  Federal  Supply 

A  SerMeea. 
Aeel  Regl  Admr  tor  Pubic  BIdng  A 


Region  4— AOanta.- 


Regions— Chicago.  _ 


Ok  oil 

Okactor  oi  Budget 

Okactor  oi  Traneportolion  AudM. 

Aeal  Comm:  R  tor  Reel  Property. 

Aaal  Curwiiaaionar  lor  Stockpka 


Pubic  Bi«dnga  Sentoe. 


Aaaodato    Deputy    Qo*amor 

CNeiEoonomM 
OkwMor  oi  kitemai  Au«. 


QM  Audto  Serttoal  OMaion. 
CMal  VWao  Servlcee  OnMon. 
CM.  Enioroemem  Dte. 


Oto  oi  He  Eaacukwa 

Oilea  oi  l«a  CNai 
CoiMaL. 


Ok  ol  •«  Oanarat 


Ok  kMnM  EvafeMton  and  Oempl- 
wicaOto. 


Emc  Ofcaetor  Far. 

Okedor/AdmkMkator. 


OMm  ol  Mofinslon 


OkOkMl 

CMklOowtoal 

Aaal  CNai  Counaal  tor  Nagolabl- 

■y. 
Aaat  CM  Ooim  tor  Rap  A  Untok 


CNai  Counaal  tor  A>M- 


Aaai  Qanarai  Comal  ^toU  Man- 


Aaat  Qaneral  Counaal  lAppiali). 
AaM  Cowml  (FMd  Mgraiaagri 


Region  6— KanaM  CKy. 


Region  7   Tort  Worvt .. 


Dapuly  Ragional  Admr,   National 

CeplM  Region. 
Aaal  Hationel  Admr  lor  Adminia- 

kakon,  NCR- 
Aaat  Ragl  Admr  tor  Pub  BUga  A 


Aaal    Regl    Admr    tor    kito    Re- 

aouroM  MgmL 
Aaal  Rag  Admr  tor  Federal  Supply 

A  Sarvioee. 
Aaal  Rag  Adrr»  tor  Pubic  BMa  A 

Real  Pro  R-4. 
fliaialanl  Rag  Admin  tor  Intorm 

RMMgmt-R-4. 
Aaat  Rag  Admr  tor  Federal  Supply 

Dapuly  Ragional  Admr  R-5  (Chi- 
cago). 

Aaal  Regionel  Admr  tor  Adminia- 
feMon,  r5. 

Aaal  Ragl  Admr  tor  Pub  BUgi  A 
Real  Prop  R-5. 

Aaat  Rag  Admr  tor  Federal  Supply 
A  Services. 

Deputy  Regional  AdmkiMraler. 

Aaal  Regtonal  Admr  tor  Admkiia- 
frflllon.  Ho. 

Aaat  Rag  Admr  tor  Pubic  Btda  A 


0.C 
Regtanai  Dkector-Boaton 

Dkador-Naw  YoA. 
Okactor-ASwM. 


Okactor,  CNCOBO.  ■nola. 
Okador-LM  Angalee. 
RagtonM  Olaetor,  San  Franciaca 


fkog  Ok,  Waah  kaai agency  Tela- 

ooai%a(WITa- 
CNel,  FadarM  fto^am  kdorma- 


Dkaotor  oi  Tacbntoal 


Aaal  Ragl  Admr  tor  Pub  Buidrngi 

ARaalPrcp. 
Aeal    Regl    Admr    lor    Into    Re- 

aouroM  Mgmt  R-7. 
Aaat  Rag  Admr  tor  Federal  Supply 

Aaet  Reg  Admr  lor  Pubic  BIdi  A 

Real  Property. 
Aaat  Ragl  Admr  tor  Pub  BMga  A 


Aaet  Rag  Admr  tor  Federal  Supply 
AaM   Rag   Admr   tor   totormaton 


OAS  tor  Managamam 


OAS  tor  ParaaraM 


OMoa  ol  tie 
Courieel 


Oilea  ol  tie  toapodor 


Ok.LBJotaiaGnUMMy- 

AaM  McMaM  tor  FOd  Recorda  Ck. 

Ok.  HMiy  8  TruMMi  Uferary. 

Ok.  CMgM  O  DiaiHoeir  Ubrary. 


Aad  Ra^  Admr  tor  Pubic  Buid  A 
Red  Prop. 


Dap  AaM  Sec  Fkience. 

Ok.  Oi*  ol  AooounCng  Systema  A 

Prooeduree. 
Dap  Aid  Secy  tor  ProcuremerM. 

AedandLog. 
Ok  Oto  oi  Proouremem  A  AsM 

Pdtoy. 
Aad  Sec  tor  Peraonnd  Adminia- 


Ok  Oto  oi  Peraonnd  Syalama  ki- 


Ok.  Oto  oi  Human  Rdallona. 
Aad  Qan  Counad  (BuakWM  A 

Admfci  Laar  Oi*). 
Oep  Aed  Gen  Coun.  Bua  A  Admto 

Lav  OMaton. 
AaM  kapactor  Qanerd  tor  AudIL 
Oap-Aad   kiapactor  (Senerd  tor 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1985— Continued 


Agency  o*flmlwlion 

Dap  Aad  kiapactor  Gen  tor  ki*ea- 

kgdtora. 
Sr  Aad  kap  Gen  tor  Audk  A  Sya- 

lama. 

Aad  kapector  Gen  tor  HeeMi  Fki 

kaagrlly. 

, 

Ok.  Hedti  Care  Fkmanckig  Audi 

OMdon. 

Oep  Aad  kap  Gen  tor  Cnmmd 

kwaakgdian. 

Okador  Grama  Imnd  Sya  Audi 

OMaton. 

Dap  Aad  kapector  Gpn  tor  CM 

OAA  tor  Managamem 
and  Support  Servicas. 


OAAtorOperaiona. 

OAA  lor  Policy 


Fraud. 
Okactor.  Sodd  Secwky  Audi  Oini- 

aion. 
Dap/Aaat/toap/Gan  tor  Headquar- 

tora  Oparaione. 
Aad/Dap/kap/Gen  tor  toto  Rw 

Maiaiiamam. 
Aad  kapect  Qenerd  tor  Progrem 


Ok  Oto  ol  FkiancM  Mgmt  A 
Admin  Syttama. 

Chle)  Actuary 

Ok.  Buraau  ol  Data  Managamem 
and  Skalagy. 

Oep  Ok.  Bureau  ol  Oatt  Menage- 
mem  A  Skalegy. 

Ok  Ofc  d  Prog  Adm.  Bur  d  Prog 


OAS  tor  Heeltti.. 


National  Canter  tor 
Heaim  Statiatlcs. 


Natl  Center  HaaHh  Svc« 
Rscb/Tech  Aaaant 

Mcohd.  Drug  Abuaa  A 
Mentd  HeaWi  Admin. 

Nat'i  Inat  ol  Alcohol 
Abuaa  A  Alconoiam. 


Dapu^  Dkector  Bureau  d  OMNy 

Coribd. 
Ok  Oto  d  Oemonekaiona  A  EiM- 


Okedor.  Oto  d  nimrrti. 

Oep  Ok.  Ofc  d  niiaarcb  A  Dam- 


Oap  Ok.  ONice  d  Admkiiskakve 

Managamad- 
Okactar.  OMoa  d  Haeowce  Man- 


Aaaoc  Ok  tor  Andyaia  A  Epidemi- 

otogy. 
Aaaoc  Ok  tor  Reeearoh  A  Mdhod- 

Aaaoc  Ok.  Oic.  d  Prog    Pkig 
EvaL  ACoord. 

Ok.  Oiv  d  kitremurd  naiaarrti. 
Dk.  Div  d  Exkemurd  nuaarrti. 
Aaeoc  Admin  tor  Exkemurd  Pro- 


Drug  AbuM. 


on 


ChM  Laboratory  d  CInicd  Skid- 

iea. 
Dk    OMaion   d    Eiikamurd    Ra- 

aaarch. 
Dk.  Oiv  or  kikamurd  Onicd  A  B« 

On  Oiy  of  Bomeiry  &  EpK»emioto- 

gy 

Dkector.  Oiice  d  Sciemiic  Al- 

Mr*. 
Dkector       Addclion       Reeeercti 

Cantor. 
Ok  ON  d  Piecinicd  naiaarcti. 
Dkector  Oividon  d  Ckncd  Ra- 


NetlkiddMemd 


Aad  kapector  Generd  tor  kiraai 


SdmEizabotha 


Ok.  Or*  d  Epidemiology  A  Stakik- 

cd  Andy 
Oir    DivtaKxi    d    Exkemurd    Ra- 

aaefdi  Programa. 
Dir.  Div  o<  Sci«fHif>c  A  TecTm  k^ 
cm.  Thaorettcd  Statnncs  A  Maitv- 

emelica  Bren. 
Ok'Oi*  d  ManM  Hedth  Svc  Pro- 


Aaeoc  Ok  Exkemurd  Progrema. 
Oep  Otr.  Oiv  d  Extramural  Re- 
search Programa. 
E«acu1iv«  Cmioer  NIIUIH 
Chid.        Biologicd        Paych^ny 


ASM  Super  intendem.  St  Eizabdht 

Hospital 
Director  John  F  Marr  Otwatorv 
Dir,  Gooding  Div 
Director  Richardson  Diviaan. 
Ox  Ovwhotser  Divwoo  d  Trexwg 
Ok.  Div  or  MediCd  Surged  Sup- 

port  Progr*iT»t. 


UM 
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PosmoNS  That  were  Career  Reservs) 
tCMCNDMR  Vear  t9es— Coninusd 


ChM  Btocttum  Uboralofy. 

ChM  Oipirtm«il  ol  Mwldm. 

Ok.  kiMmural  FtaMvch  Program 

Ok  OnMon    ol    SpKiai    MwM 

oetogy. 

CM.  Lib  a<  Ombnt  M»litiol>n. 

OhI.  S«*)n  on  MyMn  clwnw- 

•» 

CN.  Uk  ol  NMOCtwrnMry. 

CM  Ub.ol  Gan  «  CamfMraMM 

CNri.  Ub  ol  Brain  EwMion  A 

Owl  Ub  ol  Naurabiotogy. 

Camwstor 
Conlral 


Food  aid  Drug 


OHioe  o«  RogiriMory 


Nafeonit  CanMT  lor 
To 


UM 


CM.  Uk  ol  NaunpMotogy 

CM  Lib  ol   Socto^nMremiMnMt 

CM  Ub  at  DavMpnMOtal  Piy- 


RosmoM  That  Were  Cahkr  Reserved 
DuRM«8  CALoawR  Yea«  tOSS    ConMnued 


Ag«iqr< 


Oic  ol  Torioologicsl  Sch 


C«Mr  tar  Drag*  and 


J)k  01*  M  Food  «  Color 
Oltoelv  OkMon  ol 
OH  Pkr  OnEOlogy  A  Radtaphanm- 

I  niiin  lu" 

Ok  Ot»  01  SaanWc  mpMMgMon*^ 
Dk  01*  ol  Cvdk>4tanal  Onig  Prod- 


OlrOaeaol 

Ob.  01*  ol  Drug  Biology. 

niiMlni  nt  li'n-  ol  Drag  Chon*- 

•y. 

Mnc  Olr  tor  mionnaliort  SyMMi*. 
Oip  Or  dc  ol  EpMWMOlBgy  A 

OirfikralBloinaMct. 

Olr  01*  al  On«  «id  aiologicil  Ea- 


PosmoNS  That  Were  Career  Reserved 
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POSmONS  TMAT  WB«E  CAREER  RESERVED 

DuMNB  Calendar  YEAR  l9e&-Con«iniied 


C»— r 


*S— 1«^ 


Natl  Howl  Lung  A 

Bloodi 


CM.  Sad  on  Pharmacology 
CMCMcal 

CM  CMoal  Paychobielogy  Branch. 
CNal  Lab  ol  Psycbology  and  P^r- 


CNal  Laboratory  ol  Naufofiayciwl- 

ogy  Ocbr. 
CNat  Sacton  HMopliarmaoology. 
Dapuly  Dfeactor.  NIOSH. 
Oaaclor  a*  ol  Tacn  EvahaNan  A 


Ob  CMci<  ChamMty  01*. 

riiina-"i  •^"  ~ 

Ami  Ob  tor  Laboratory  Sdanoa. 
Diractar.    OMaion    ol    Vbal    Ola- 


CompuMr 
Obaetor  Orphan  Producta  Daval- 


Dap  Aaaoc  CommiMionar  tor  Rag- 

idatory  ARaira. 
Dboctor.  Entoreanwm  Policy  Stall. 
RagI  Food  A   Drug  Oir.   Rag  I. 


Ragional  Obaetor.   FDA,  Rag  IL 

Naw  Yorfc. 
RagI  Fted  A  Onig  Ob.  Rag  NL 


RaKL  Ob.  Food  A  Onig  Adm.  flag 

IV.  Attma. 

RagI  Food  and  Drug  Diractor.  Rag 

V.  Chicago. 

Ragnnal  Food  S  Drug  Dir.  Rag  VI. 


Obaetor  Oiv  ol  BwphirtnacaXica. 
Ob.  Okr  ol  Btood  A  Blood  Prod- 

aeto. 
Ob.  ON  ol  Namcipliamiacotogical 


Ob  01*  al  Suglcal  OaMal  Drug 


Ob.  01*  ol  MilatiUlam  A  Ends- 

oibia  Drug  Prod. 
Ob  01*  Btotogical  Product  Compl- 


Oap  Ob  lor  Prog  Managamant 
Ob.  01*  ol  Product  OuaMy  ConaoL 
Dip  Ob  Ofc  ol  Btotogica  Raaaarcb 

ARatMar. 
O^ii«.0lractor  tor  Madtoal  AdM- 

baa. 
Obador.  OKMon  ol  Biocham  A 

Dbaotor.    DMMn   ol   Ok    Drug 


Aaaoc  Obaetor  tor  Rawaw. 
Aaaoc  Dir  Epidaabotogy  A  Maoto- 

by  Pro-am. 
CNal.  SIcUa  Caa  Diiiaia  Br. 
Oir  Ot*  ol  Lung  Oiaaaaaa. 

Dip  0*  Oiv  ol  Lung  Dto 

Ob.  Dm  otf  Btood  Oiaaaaaa  A  Ra- 


Ob.  A/S«laraala.  Mypaitanilon  A 

Up  Mat  Prog. 
Dap  Obaetor  Di*  ol  Exbamuril  Al- 

laba. 
Aaaoc  Ob.  OMcai  Appla  Piavan- 

iton  Rug. 
Dap  Ob  01*  ol  Btood  O A 


Ob  OMaion  ol  Exbamural  Ac»» 

•oa. 
Aoooc  Ob  tar  Oiabatoa.  Endocrto 

AMattbOia. 
Aaaoc  Ob  tar  Aithrtia.  Bona.  SWn 


AaaodaM  Dlioctor  tar  DIgoslivo 


AaaoetoW  Ob  tar  NubMion. 
Aaaoc  Obaetor  tor  Raaaarch  A  Aa- 


Aaaoe    Db    Dinaii    PravanWon 

Tadnol  Tranatar. 
CM.  Laboratory  ol  NubWon  A  En- 


PosmoNS  That  Were  Career  Reserved 
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CM  Ubol  Bluiiiairtcal  OaiHIci 

CM  Lab  ol  BiochamiMy. 

Chal  Labol  Motooaar  Hamatoto- 

»■ 
Hd.  Sacaan  on  Chamiaay. 
CMal.    laboratory    ol 


OMaion  ol  Owoar 
Btotogv  A  Oiavnaia. 


Canlar  tar  VaHrtoaiy 


RagI  Food  A  Drug  Oir.  Rag  VII. 

KanaaaCby. 
Ratf  Food  and  Drug.  Rag  VM. 


Cantor  tar  Food  Satoly 
A  Appaad  Nubibon. 


Ragi.  Ob.  Food  A  Drag  Adm.  Rag 

IX.  San  Franc 
RagI  Food  A  Drag  Db.  Rag  X. 

Saanto 
Obaetor      Contabntoanta      Poltoy 

Stoll. 
Obaetor.  Division  ol  Biomaby. 
Aaaoc  Db  tor  Raaaarch. 

Ob  OMann  ol  Toaicotogy. 
Ob.  Ov  ol  Chanwby  A  Phyaica. 
Ob  Ota  ol  Phyaical  Sdancaa. 
Db.  Or*  ol  Food  Tachnotogy. 
Dipu«  Db  Ote  ol  Phyaical  Sci- 


Ob    Ota    ol    Drug    niiiirch    A 
C». 
Obaetor    tor    Program 


;.  OMca  ol  Drag  Standarda. 
Ob.  Ota  ol  Drug  Stand- 


Ob  01*  ol  Badartol  Producta. 
Ob-OI»  of  Than  Drugs  tor  Nan 

FoodAnknala. 
Ob  Ok  ol  SurvaManoa  A  Compl- 


Ob  Ok  ol  SctonMc  Bvatoalan. 
Obaetor.  OMca  ol  Raaaarch. 
Obaetor  OMoa  ol   Human  Food 

SaMy.   . 
Ob  Ok  ol  Vokjnlary  Compltonea  A 


Sr  Raoh  ChamiaL  Saet  on  Crt 


CMol  Macromotoeutoa  Sacbon. 
Dap  Ob  Di*  ol  Ovtoar  Btatogy  A 


CMal.  Laboratory  ol  Cal  Btotogy. 
Hd  BtoChanbeal  Qanaltoa  Sadton. 
Aaaoc    CM-Lab/knmurbtotogy/Hd 

Hunonri  inwpBWm. 
Haad.  Oal  Orgartzabon  SacL  Lab 


HO.  PloHto  Chamlaby  Sacloa 
CNal  Laboratory  ol  Btochar«iaby. 
Obaetor.  Exbamural  Raaaareh  Pro- 


CM  Saet  on  Enzymea  A  Calular 

BkoctMffMAry. 
CM  Saet  on  NHaimadliry  Malabo- 

lam. 
CNal    Saebon    on    Biochamical 


CM  Sad  on  BiochanMy. 

Ch  Sad  Biochamiaby  ol  Amine 


CM.  lab  ol  Phyaical  Biology. 
CM.    Saebon    on    Comparattva 


CM.  Saebon  ol  Spocboacopy  A 


AQSnoy  OfOsntaflHon 

Caraar  raaarvad  poaUono 

AaaodaM  Db  tor  Behavioral  Sc^ 

onoaaRaa. 

Aaaoc  Db  Biomad  flaa  A  CKnical 

MKftcinc  ProQ- 

Aaaoc   Ob,  OMoa  d  Exbamural 

Aflab*. 

Anoc  D».  Epidami.  Damo.  A  Bi- 

omaby Program. 

Nab  toat  ol  CNM  HaaNh 

CNal,  Laboratoiyd  Motocdar  Ga- 

AHuman 

naica. 

Oa»otopwanL 

Dap  Ob  Cantor  tor  Poputotion  Raa. 

CM.  Endocrtnotogy  A   Raproduo- 

- 

Hon  RcMVCh  Of. 

PioQmn. 

Obaetor  Cb  Fonaa  tar  Mothare  A 

ChHran. 

CNal       Piagnaney       Raaaarch 
Branch. 

Nab  toabtoto  d  Oantd 


OMdondCanoar 

Ebdogr. 


Camar  tor  Davtoaa  A 


Ob  Ok  d  Nubibon  A  Food  Sd- 

artoaa. 
Aaaoc  Ob  tor  Laboratory  (nvaattga- 

lona. 
Ob.  01*  d  NubWon. 
Ob  Ok  d  CompKonca     <-' 
Ob,  01*  d  Mtorobtotogy. 
Obacld.   Oiwaioni  d  Ragutotory 

QuMmca. 
Dap  Ob.  Ok  d  Nubibon  A  Food 


I  Ob  Oi*  d  Oiamical  Tachnotogy. 


Ob.  ON  d  Draga  Mandaduibig  A 

Conbola. 
Ob  Oto  d  Btomabtoa  A  Pndudton 

Druga. 
Ob  Oi*  d  Tharapaube  Oraga  tor 


Db  ON  d  Wawdwoiy 


Aaaoc  Ob  SetonWic  totor  A  Eduea- 

bon. 
Obaetor.  OMaton  d  Anknd  Fooda. 
Obootor  OMoton  d  Ridi 


bnmodtoto  OMoa  d  mo 
Obaetor. 


Aaaoc  Obaclw  tor  Standarda. 
Obaetor  OMoa  d  Complanea. 
Db  Olc  d  SlWKtardi  A  Ragulalioni 

Ob  OMea  d  Sdanoa  A  Taehnoto- 

»■ 
Oapuly  Obaetor,  OMea  d  Compl- 

anoe. 
Dap  Ob  OMca  d  Davtoa  Evatoa- 

■on. 
Obaetor,  01*  d  Fbiandd  Managa- 


CM. 
Sadton. 

CNal.  Oamatotogy  Branch. 
Haad,  CdUar  knmwi  d  Mod  SaN 

JMiganaGr. 
CNd.  Gana  Ragdabon  Saebon. 
CNd  Laboratory  d  br»iiunobtol- 

ogv 

Ob.  ON  d  Canoar  Ebotogy. 

CNd  Ldb  d  Bidogy 

CM  Btomaby  Branch. 

CNd       Clbbcd       Epbtomtotogy 


Habond  Ubianr  ol 


CNd  laboratory  d  Mdacdar  Car- 


CM  Lab  d  Exparbnanid  Pdhdi>- 
A 


CM  Sad  on  Matabdte  Enzymaa 
CM  Sad  on  Phyaicd  Chamlaby. 
CNd.  Saebon  on  Motocdar  Sbuo- 

bao. 
Sr    Raa    PhyaibM.    Mdhamabcd 

naiaarch  Br. 
Sr  Chanbd.  CMed  Endocriond- 

ogyBr. 
Saraw  naanaich  Cherrast 
CNd  Ld>  d  Chamidry 
Senior  Raaaarch  Chomist 
CNd,  Laboratory  d  Bto-Organic 


OMd.  Ganabea  and  Biochamiaby 

Branch 
end  UMoaaon  awenaraama  aao- 

•onLBO 
Chid  Laboratory  d  Btochamiaby  A 


Nabtodd 


Oboatw  Cnb  tor  Popdabon  Ra- 


CM.   Lab  d   Nauroehamiaby   A 

NbdoiiiaHiaiolngy. 
CMd  Lab  d  Microbidogy  A  Immu- 


CM.  Laboratory  d  Dav  Biology  A 


CM,  Enzyme  Chamiaby  Saebon. 
Aaaoc   Db,   Exbamural   Raaaarch 


CNd  l^bnaralizad  Tnaua  naiaarch 


Aaaoc  Db.  Epidam  A  Oral  Oiiaaaa 

Pidran  Prog. 
CM  Lab  d  Phannaoology. 
SdanbRc  Db.  NIEH& 
CM.  Lab  d  Pubnonary  Funcbon 

and  Toxicotogy. 
Hd,  Cab  Phannacdogy  Saebon. 
CNd.  Lab  d  Ganabea. 
Haad  MdagariMia  Saebon. 
Haad     Mammaian     Mutagerwaia 

Saebon. 
Ob  Biomaby  A  Riafc  Asseaamet^ 


Oap  Ob.  Nab  Ub  d  Madcina. 
Dap  Ob  tor  Raa  and  Educdtoa 

Obaetor  tor  Ubary  Opar- 


Aoooe    Ob   tor    Exbamwd    Pro- 


DMdondCaMd 
Provanbon  A  Conbd. 


OMdondl 

ONWandCbnod 


Diwaur.  OMaton  d  Conbada  A 

Qiarta. 
Aaaodaaa  Ob  tor  Mad  Appbcabona 

Ob  Ok  d  Ptutacbon  From  Ra- 
aaarch Ridt. 
Ataoc  Oblor  inbamurd  Raaaarch. 


Haad  bi  VIbo  Cardnoganada  Sao- 

Onn. 

Db  tor  Btotoglcd  Carebv 
Ob  tor  Cham  A  Phyakd 


Ndltadd 


Dap  Ob.  ON  d  Canoar  Pranardon 
aOonboL 


Aaaee  Ob.  Cantors  A  Cuwawrtty 
OrtoOtogy  Prog. 

Ob,  Cancd  Conbd  Set- 


Ob.  ON  d  Exbamurd  AcbiWai. 
Oipa^  Ob.  ON  d  Exbanwd  Ao- 


Nab  tod  d  AitaMs 


AKD 


Oap  Ob-ON  d  Caned  TraabnarM. 
ChMbdMton  Onodogv  Br. 
OiH>^  C»duaMen  Brandy 
ChHJbd  Maddnd  Chamtoby  A 


Ob  Radtobon  Raaaarch  Pro- 


Ob,  Uaie  tar  Btowtodbal  Ccnann. 
Ob.  SpaciaAiad  toto  Sanr- 

Aad   Ob   tar   bMnvMond    Pio- 


Dap  Ob  Udd  MR  Ndl  Cb  tor 
BiOfiMd  OoniniB. 

Obaetor  tor  Planntog. 


Dtr-toifnundogy-ANargic  A  bnmu- 

notogR  Oiseasa. 
Aaaoc    Obaetor    bibamurd    Ra- 


CM.  Lab d  Paraaibc  Dliiaiii 
CM.  LOb  d  Btatogy  d  Vbuaaa. 
CM,  Laboratory  d 


Nad  tod  d  Ganard 

Maded  Sdanoaa. 


Nab  tod dNawo  A 
Conbn  Diaordars  A 
Saoba. 


Intramurd  Raaaarch. 


Ob  Tobiodogy  Research  A  Tasfing 


Ob.  Gal  A  Motoe  Baaia  d  Oiaaaaa 

Pro^ 
Ob  Ganabea  Program. 
Aaaoc  Ob  tor  Program  Acbvibaa. 
Ob.     Pharmacdogicd     Sdanoaa 


Db  Bto  Phya  Sdancaa  Program 


CM.  Ok  d  Biomaby  and  Epidami- 

dogy. 
Ob    Fundamantd    Nauroadancaa 


Obaetor,  Communicabva  Oiaordara 

Proyam. 
Obadd.  Sboka  and  Trauma  Pro- 


NaH  tod  on  A0ng.. 


Ob  tor  OlgadNa 
ANMbbton. 
Ob  ON  Ndiay,  Urotogto  A 


Spac  Aad  tar  Biomaby,  OH  Sd 

Ob. 
Hd.  Metoeutor  Vbotogy  Sadton. 
Obaeld,  Mtoiobidogy  A  tolaeboua 

OlaPravi. 
CNd.  Lbbd  biantooganabca. 
Obaetor.  Exbamwd  AdMbaa  Pro- 


Ot.  Lab  d  Microbid  Sbucbira  and 


CNd  Lab  d  Mdacdar  Mkrobtoto- 

or. 
Haad  Mdaria  Saebon. 

SctonWcDbNM. 

Obbed  Db  and  CM  On  Phyddo- 

gy  franeh. 
CNal.  Lab  d  Mdacdar  Agtog. 
CNd  Labd  Cabutoi  A  Mdacutor 


CMed  Ob.  NINCOS  Chid  Lab  d 
Canbd  Narvoua  System  Slud- 
iaa. 

CM,   Daval   A   MeUb   Neurology 


CM  Lab  d  Molecular  Biology. 

Oapuly  Chid,  Lab  d  Cenvd  Nerv- 
ouaSyaStod. 

HO  Cabutor  Nauiapattwtogy  Sae- 
bon. 

CNat  Saebon  on  Neuroradidogy. 

CNd,  Lab  d  Biophyaics. 

CM.  Lab  d  Nawopdhdogy  A 
Neuroanatomicd  S. 

CM  Ld>  d  Neurochemisby. 

CNd.  Neuronal  IrtWractiona  Sac- 
bon. 

CM,  Surged  Neurotogy  Branch. 

CM,  Lab  d  Neuro-Oldaryngology 

Chid  Laboratory  d  Mdecdw  Ge- 


NsH  Eyv  IncMUlv.. 


CNd   Biomdry   A   Fidd   Studies 


CMed  Obeetd  NETl. 

CM,  Lab  d  Vision  Research. 

CM,  Ok  d  Biomdry  &  Epidemid- 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1965— Continusd 


AQincy  OfgrtwMon 


( CMcal  Caniar .. 


CvMT  raMfwd  poMtons 


ptp  ChM  Ote  of  Btomalry  «id 
cpoariMNogy. 

Haad  Exparbnanid  Pdhdogy  Sae- 
bon. 

Db.  Intrwndd  Raaaareh  FNogiam. 
NEI. 

CNd.  Lob  d  Mdacdar  A  Do*. 
Btalogy. 

CNd.  Laboratory  d  Sdiadbwator 


Diviaiond  Computer 
Raaedch  A  Tech. 


Diviaion  d  Reeearch 
Reaourcao. 


Division  d  Research 

Granla. 
Divisiond  Research 

Sannoao. 
OkdActoory 


Okd  Hoaringsand 

Appeela. 
Okd  Systema 

bilagrbbon. 
Ok  d  Oyilbma 


CNd.  Lob  d  OpMhabiBC  Priheto- 

gy 

Aaaoc  Ob.  Biomaby  A  Cpdamtoto- 

gyProg. 
Dap  /toaoc  Ob.  Btomaby  A  Epida- 

miotogy  Prog. 
Aaaoc  0*  tor  On  Cam  NM  A  Or 
Obi:  AL  Can. 


AMOdato  Obaetor  tor  Planntog. 
CNd.  Computer  Canid  Branch. 
CNd.  Lab  d  Applad  Stodaa. 
CNd,  Phyaicd  Sctoneaa  Lab 
CNd,  Oato  Mdiagamad  Branch 
Db.  ON  d  neieerch  naaoigrea 
Dap  Db.  Div  d  Res  naaowraa 
Ob.  Gan  Cbnicd  Res  Cenld  Pn>- 


CMd.  Relerrd  A  Reviev  Branch. 

CM  Biomadicd  Enginsertog  A  to- 

alrunantabon. 
CM  Aduary 

Dap  CNd  Aduary  (Long4)angsl 
Dap  Chid  Aduary  Short  Range 

SSA. 
Oap  Aasoc  Commieaioner  tar  Pro- 


Okd  Syatama 
ReQUbamanta. . 


Okd 


Ok  d  Mgmt  Budget. 


Dapartatanl  of  Hoti^ 
tag  and  Urban  Da- 


Office  d  toe  toapector 
GenaraL 


Obaetor.  Office  d  Piogrammabc 

Syatanto. 
Ob.  Ok  d  Computer  PiuLeadng 


Db,  Office  d  Claims  A  Payment 

Requirements 
Ok,  Ok.  d  PraOdma  Requba- 


Assisunt  Secretary  tor 


Aad  Secy  tor  Policy 

Devdopmem  and 

Reseerch 
Assistani  Secretory  tor 

Houstog. 
AidSecy  tor  Fab 

Houstog  and  Equd 

Opportunity. 


Aaoc.  Conimr  For  Assesamenl 
Deputy    Associate    Conwrasaond 

Assessment 
Db  Ok  d  Materiel  Resources. 
Db  Ok  d  Finarxael   Resowoaa. 
Oiaetor,  Office  d  Acquoibon  and 

Grants. 


Deputy  Inspector  General 

Aad  Inspector  General  tor  Inveab- 
galxxw 

nsbalsm  inspector  Generd  tar 
Audb. 

Aad  16  tor  Fraud  Conbd  A  Mgmt 
Operabons. 

Oeputy  Asd  Inspector  Gen  tor 
Audi  Operabon 

Dap  Assi  Inap  Gen  tor  Ptog  A 
Quality  Conbd. 

Deputy  OrecOr  d  Personnd 

Obedor.  Office  d  Fmence  A  Ac- 
eountmg- 

Ob  Mortgage  Inswanoa  Account- 
tog  Serv  Group 

Bnctor  Ok  d  Procuremento  A 
Contracts. 

Obador.  Generd  A  Program  Ac- 
counting Groi<>. 

Deputy  Orectd  Office  d  Finance 
A  Accounting 

Dep  O*  for  Accounbng  Pobcy  A 


Db  BdMing  Technology  Divamn 

Obedw.  FieW  Monitonng  SteH. 

Ob  Ok  d  HUO  Program  CompA- 

ence 
Oir  Ok  d  Fab  Housing  Enlocee 

did  Sec  3. 
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RoemoNS  That  Were  Career  Reserved 
Oumm»Calenoar  YEAR  l9es-CoiiinMd 


AOMcyog-aMon 

CwMr  MMiwad  poMon* 

AaMSKytar 

Or  OMM  ol   tmmnmm*   tnd 

B««W^ 

Md  OaMlopMMnL 

RagtanlNniVarii 

Mmm 

RagtanWMIMi —    - 

Mmmqb 

Ra^MiVCNcago 

Hill 

!«.«». ««. 

Sm^; 

FfWICiKOi 

Oj>iijiiiirt<l*« 

OCOfWllllpHlBI 

AiMIM   iMVMor   «anMI   tar 

0       ± 

01  tmvent  Qmnmwt  tar  fcnW 

OMo*  IX  HMrtngs  and 

S^MWCOWIMl. 

AMlMk. 

CMC  ol  at*  SoldHr..- 

Oipuly  Anoc   SoWtar.   QotmI 

Uw. 

Ctapmy  Amoc  Soloaor.  Mtan  Al- 

tatrm. 

/^M  Sofcltar  BwMu  ol  Pirto  and 

ntamlltm. 

9pm:  AM  »  tw  Amoc  SoidHr, 

MtanANr. 

Siwdai  Ami  to  •«•  Amoc  SoIU- 

tor-G«nLM>. 

cup  AMOdoto  StMtita-bmgi « 

flMOUrCM 

A9«  S«y  tor  Poiey. 

CHOI.  OMMn  ol  AoquMtan  and 

BudgM* 

Qrwto. 

AMI  Or  tar  EconanUcs. 

POemON»T»4AT  WERE  CAREER  RESERVEO 

DuRMG  Calendar  YEAR  1965— Continued 


us 


NMtoMtktoivlnaOir- 


Dkr- 


CNol.  Ov  ol 

RMOuroMlf 
CMol  a»  Ol  FtoMreh  «  Ldb  Sw*' 

toM. 
CMM.  Ob  ol  Pravant  Coordhadait 

AFkwneK 
CWOI  aiiMl  ol  H—Hnp. 

Eng* 


CNal  OMMon  ol  WOHr  «  Land. 
CM,  O*  ol  Prat  Coowltudon  A 


OMaia*  Prag  OODrdkiadan  A  R. 
Dapuly  Aaat  Or  tar  Xaiwloa 
a«lto|tal  tar  NPRA// 


CNal.  EROS  Data  CaiMr. 

/tool  OMrion  CMal  tar  Ptona  Opar 


CNal  Waotom  MapaOiQ  Ontor. 
CNol      iadCai*«ar«      Mapping 

CarMr. 
CNal  Rocky  MouMn  Mapptog 


PostnoNS  That  Wb«e  Career  Reserved 
DuMNQ  Calendar  Year  l9e5-Con«nu«l 


PosmoHS  That  Were  Carepr  Reserved 
Duf^iNG  Calendar  Year  1985— Continued 


lOlLand 


OteolSutoM 

« 


Aaal  CNoL  Ota  ol  Enargy  and 
KMoaQoetogy. 

CNal  Gaotagy  tar  Pro- 


toCNal  GootagiaL 
Aaal  Olr-Taehrtai(  I 


AaalOk.  Larril 
Aaal  Ok  FUd 
A/D/0  biar  a  Mfei  Rm  a  a/0 
Mta Rm  A  MHngUw. 

apacW  LWaen  tar  Titaal  «  Mtan 


Agancy  organbadon 

Caroor  raMPid  poiHioni 

IwlinlaU  Cuooiiarco 

Aaaoctoto  Qanaral  CounaaL  LiKga- 

CounaaL 

■on. 

AoHC  Qon  Counaal-Ullgaaon. 

OMc*  ol  ttia  Sacratoiy...: 

Swxatory. 

Ota  ol  Iw  Managing 

Director. 

Buraou  ol  Aooounto 

Ofoolor.  Buraou  o(  Aooounto. 

Dap  Oir.  Bwoau  o«  Aocoun«a. 

BufaaudTiaiic....- 

Olr.  Binau  ol  TraMc 

OtAcv  ol  TrmpofMnn 

Aaaoc  Oir.  Ota  ol  Tianaportolion 

AnHytia. 

nmtfWm- 

OHca  ol  Compaanoa  A 

DIr  Ota  ol  ConvMnoa   A  Con- 

ConaMMr  AaHatonoo. 

aunMT  Aoaialaneo. 

Aaaodoto  Oractor. 

Dapmy  Oiraetor/CNal  Sadton  ol 

Positions  That  Were  Career  Reserved 
DuRMO  Calendar  Year  1985— Continued 


Caraar  raaar^^od  poiittona 

AHOdato 

Conmtoalonar  tar 

lionANak*al. 

ExsminfltKKW. 

iMlltoanI  Conwniadonar  tar  Invoa- 

Comwlaiionar  tar 

UgaiiarA 

cnrafowTMnL 

Aaaodoto 

Aaal  OonvniaAinar  tor  AdrrMalra- 

GorwniiBionar  tar 

«on. 

Uw\^tnm*. 

OtoHct  OIKcaa-mS- 

DM    Oiraoor.    SW    Ragion,    San 

FrandacoDia. 

DtoMol  Director— San  Dtogo. 

Ratf    Diractor.    Ragion   iX,    San 

Santaa. 

ExacuMva  Ota  tor  U.S. 
Attomaya. 


Noll  Parti  Sarvioa- 


USFWiA 


CNal.  Oiv  ol  Budgal  Oparaltona 

(A). 
Mai  Ob  tor  Spadal  AnaMto. 
CNal   OMaan  ol   Budgal  Opar- 

«tona(B). 
SantorSdanaaL 
Ouparintondani  Graal  Sn«*y  Mna 


Ento^ 


Aaal  Olr  Mtoorfly 
Dk 


Dip     Aaaoc     Oir-Na«     WiUMa 

RalUgaSys. 
Dapmy    OaMCiato    Okoctor— Ro- 


Aaaoc  Ok.  Ptonnkig  and  Budgal 
Dapuly  AMOdoto  Dkw«ir— Fiah- 


Oapuly   Aaaoc    Dk-MMMo   R» 

aouroaa. 
Dapuly  Aaaodoto  Dkoctor— En4' 


CNalSdaniM. 

Raach  Ok.   PWMw)^   nmarcli 

Cantor. 
niiiircft    Or.    Tain    CWm    n» 

aaorchCk. 
Raaaorch    Diroctor,    Atoany    R^ 

aaardiCk. 
CM.  DIv  ol  Mkiarato  k«lormo*cna 


CNal  Dl»  ol  Motartoli  «  Rocydkig 

Tadvaogy. 
CNal  DMdon  ol  MkMrda  Avail- 


SWI  Aaol  to  Aaal  Dk  Mkwral  Data 


CNal  Oiv  ol  ExkackM  MaMAirgy 


CNalEngkwar. 

Stan  Aaal  to  Ami  Dk  Mkitog  Ro- 


CNal  Ok*  ol  HaaHh  A  Satoly  Tach- 


CNal.  OMdon  ol  Mkikig  TadmHo- 

W 
CNaL  OMrion  ol  Stoto  AcMvWaa. 
Okoctor— nnanco 


Aaal  On  CNal  tar  Mtarmoltan  A 

OatoSM. 
CNal  Eaaiam  Mapptog  Cantor. 
Aaal  Ota  CM  tar  RaaaorciL 
UNI  nyoiQiopK. 
Aaaoc  CNol  HydratogiaL 
Rati     My^otogtol     Cankal     Rag 


CNal  arvwh  ol  SurtKia  Wdtor. 
CNal.  Brand!  ol  Ground  Wator. 


Aaal  CNal   HyikologtoL   Raa  A 


CNal  Branch  ol  Wator  OuaRy. 

CM.  WBlar  Oato  Coordn. 

Aaal   CM   Mydrologial   tar   Opar- 


Aaol  CNal  Mydrcloglal  tar  Sdan 


Dap  Aaal  CM  HydrotogM  tor  Rm 

ATachCoord. 
CM.  Ok  Nal  Wotor  Sunmary  A 

Long  Ranga  Ptog. 
Aaal  CM  Hy«o  tor  Rm  A  Eitod 


Spoe  Aaal  to  lia  Aaal  Olr.  Toch 

apoc  Aaal  to  toa  Aaal  Ok.  Tach 

Spac  Aaal  to  aw  Ami  Ok  Prog 

Opara  A  toapac 
Oap  Aaal  Dk  Provam  Opar  A  kt- 


GoKol 

Okactor  tar 


Regional  OKCM.. 


ocs 

Oap 


OK- 

OM- 

ocs 
ocs 

ilQiininl  Aaaoc  Ok  tor  Otahore 
PacMc  OCS 


OMoa  ol  Procoodtoga.. 


Ontoa  ol  toa  Altamay 
GanaraL 


Dap  Ok  tor  Poicy  Oav  A  Coont- 


Aoaoc  Ok,  Ota  ol  Convkanoa  A 
Ooraumar  AaM. 


Ragtonal  Okactor  (Beaton). 
Ragtonal  DkKAv  (PNtodatoNa) 
Ragtonal  Okactor  (Attanta). 
Raglonal  Okactor  (CNcago). 
Ragtonal  Okactor  (Fort  Wordi). 
Ito^onal  Okactor  (San  FranciKO). 

nt^KJtWB  LMVLlUr- 

AaaoddtoOk. 
Dapuly  Okactor. 
Dapuly  Okactor. 
Aadatora  Dapuly  Okactor. 
Aadatoni  Dapuly  Okactor. 


Ota  el  flw  (Jonaral 

OounoaL 
OMua  ol  dw  toipaclor 


CM.  Ota  ol  Aknoapharlc  Oapoa^ 


QaotogicOto.. 


CM.  Ota  ol  Hyikelogic  nMiircti. 
811  Aaol  to  too  CM  HydratogiM  tor 

Spac  Pro*. 
CNar,  wwc  r^ogram. 
Sannr  Watar  naaaarch  CooRlno- 

tor. 
CM.   Br  ol   Walar   toaMuto   Pio- 


CM,    Br    ol    WMar    kdomdMon 

Tranatar. 
Spac   Aaal   tar   Wator   niiiaicH 


CNalGaotogtoL 

CNal.  Ope  d  Eanhquakaa.  Vol- 
canoto  AEny. 

CNal.  Ota  ol  SdoMMIc  PuUca- 


Aaaoc  CM  Gactogiai  . 

CM  Ota  ol  Mkiaral  Raaourcaa. 

CNol.  OMca  ol  Enargy  A  Martoa 


OPtea  ol  Equal^ 

Opportoady  ftograiaa. 
Bwaautor 


OMca  ol  Fkiandal 


OMoo  ol  Paraonnal 


Oap  Aaaoetoto  Ok  tor 
Dy  Aoooctoto  Ok  tar 
Piog  Ok  Ota  ol  Skat  A  I 


DMaion. 


OapODunaal  on  Piolaaaionil  Ra- 

^xmaMKy. 
Aaal  Aflomay  Qanaral  tar  Admtoto- 

Dap  Aaal  Any  Gananl  tor 


Dk  ol  Adnkn  (FtoanoM 


Oap    Dk    ol    kitfan    Ed    Pngt 
(Coaipaolar^ 


Dapuly  OanarH  CounoaL 

Aaal  toapactor  Ganaral  tor  Sacut- 

"tori 


Ganaral   tor 


Gounaal  to  dia  toapactor  Gananl 
Ok  Ota  ol  Equal  OpporkvPy  Pro- 


01- 


Otflos  ol  ttw  Conlfolw. 


OMm  o(  PnoMMi  snd 


ONkw  ol  ConvdionMi 


Dap  Dk.  Exac  Ota  tor  US  Attor- 


PosmoNS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1985— ConMnued 


AQMCjf  oiQinlHBoft 

Caraar  foaarvad  podtona 

OMoa  ol  aia  Soidtor 

Oapuly  Sokdior  (Raglonal  Opar- 

akona). 

Aaaoetoto  Soidtor  tar  Labor-Man- 

t0Hf^itf'^  LM^ 

Aaaoc  Sotdtar  tor  Plan  DiiiaMa 

Sacurky. 

/toaoc  Sotdtor  tor  CM  Rigid*. 

Aaaoc  Soidtor  tor  Oooupalonri 

SrtalyAHH. 

Amoc  Soidtof  lOf  Mn*  MM^f  m 

HMML 

Aaaoc    Soidtor    tor    Fak    Liter 

Aaaoc  Soidtor  tor  Daptoyaa  Bart- 

Ok  Ota  ol  Mgm  tolomialion  Sya- 

tomaSivport 
Santor  Managamant  Atfviaor. 
Aaal  Ok  tor  Ptonntog  and  Oaoatop- 


Qanaral  CounaaL 

Aaaoc  Oomnv,  Fad  Priaona  kidua- 

ktoa,Untoor. 
Oap    Aaaoc    Commr— Sac    Fad 

Piiaon  Induiiriea.  I. 
Oap  Aaaoc  Comm  tar  Fad  Piiaon 


Dap  Aaal  Ok  tar  Edu  and  Vooa- 

•anal  Trakikig. 
Oapuly  Aaal  Ok  lor  Admki 


Oap  Aaal  Dk  Madtoal/Sanra  Dkr 

P0«  06002463. 
Oap  Aaal  Dk  tar  Corrackonal  Pro- 


RagtonalSoidtora.. 


OAStar 
and 


OkAudiStoll. 

Okactor  Saowl^  Stall. 

SpacM  Aaal  to  tia  Aaal  Adomay 

QantorAitot 
OkUtaaryStaM. 
Oapuly  Okactor  AudH  StoM. 
Santor  Managamard  CnaiaiL 
Sontor  Managarnanl  CounaaL 
Counador  to  tw  Aaal  Anomay 

Qantor  Admto. 
Aaaoetoto  Aaaiatoni  Adomay  Gart- 


SoudiOankdRa|^_ 


OMoaol 

T< 


Dkactorato  tor  nogram 
and  Managamard 


~ 


CNal.  OMca  ol  kdamaaonal  Gaol- 

egy 
CNol.  OMoa  ol  Ragional  Qaology. 


Oapuly  Coittolar. 

Dap.  Ok.  OMn  ol  Paraonnal  Min- 

Dkactor   tor 


Dk  Ota  ol  Conbael 
Oap  Ok  Ota  ol  Cordrad 


EMCukva  OMoa  tar 


Dk  Ooraandly  I 

Ok  OMoa  ol  kdMwaion  Raaourca 


Dapu^r    Ok    tar    ftogram    Opar- 

«ton*. 
Ok  Ota  ol  Ac»*dton  A  Aaal  Man- 

Dk.  Ota  ol 


Okactor,  Sudgal  Stan. 
Dk  Fkiwica  Stall 
Okactor.  Evaluaion  Stall. 
Oapuly  Anidanl  Adomay  Ganar- 
aL 
Dkattoi  Itoraonnd  Stall. 


Okactor  Ganaral  SamtoM  Stow. 
Oapuly  Aidilani  Adomay  Ganar- 
aL 
Ok  Ooraputor  Tadm  A  Talacoai- 


ONall 

itoalatord  to  da  Okactor. 

EiM  Aaal  to  dia  Cuiiaikadanar. 


OMoaJuaioa 


Ota  oUwania  Juaioa 
andOaiquaney 


Aaal  Ok  Corradional   Program* 

Oiv. 
Ratfenal  Okactor. 
Wardan.  LavMwrg.  PA. 
IMHdan.  OkavMa.  Naw  Vorfc. 
Wtodan    Patoraburg.  VA 


Ragtonal  Okactor. 


dlMdan.  Larington  Kardueky. 
Ragtonal  Okaetor. 


Aaaodoto  Soidtor  tor  Spac  UlgB- 

daa 
Maoe  Sol  tor  Spac  Appd  A  S<« 

OowtUL 
Aaaoc  Soic  tor  Oooval  SHaly  A 


Aaioclato  Soidtor  tor  Fak  Labor 


Ragtonal  Soidtor. 

Ragtond  Soidtor  Ratfon  IV-Adart- 


Rs^  SolcNor  NMf  VOm. 
Ragtonal  Soidtor  Pti 
RogI  Soidtor  Odto* 


on 

Ratf  Soidtor  San  Frandaoo. 
Aaal  Sac>  tor  A<kato  A  MgmL 
Oap  Aaal  Sac  tor  Adm  and  Mgnd. 
Ok  Adndn  Sanr  A  Salaly  A  Haddi 


OkOtaolBudgaL 

Ok  Ota  Labor  MgnM  Ratodona. 

Ok  ol  ManagamaM  Mtoy  and 


Cuiiipkuiar  tar  Uw  DaparknanL 
Dk  ol  Paiaonnd  Managamard. 
Dap  Dkol  Paraonnd  MangamanL 
Oapuly  Compkoiar. 
Ok  Ota  ol  kitannaion  Taotaotogy. 
Oapu^   Okactor  OMm   ol  Ch« 


Ok.  Ota  ol  CM  Righto. 

Dk  ol  PiOcmmaM  A  Gtanto  Mart- 


Wardan  Tarre  Haida.  IN. 


US. 


Oteoltia 


Aaal  ODnrNHtonar  tor  Oatordton 
A  O^iortBllofi. 

CofitniiMiOfw  for  Boftfv 


CoMininlOfWf       lof 


Ratfonal  Okaetor. 
Waidan  B  Rano  Okl*L 
Ragtonal  Okaetor. 
aWdan  laniarM  lanna.  ua. 
WirttafL  Lompoc,  CA. 
Oan  CounaaL 

Dap  Ada*)  Ota  ol  Juvania  Jua- 

loa/Oain  Prav. 

Aaal  Ok.  Ota  ol  nmarrti  Pro- 

Aaal  Ok.  Ota  ol  Da»  Taaltog  A 

OtaMnilnctton. 
Oapuly  Ok.  Buraau  ol  Juadoa  Sto- 

Oaactor  tor  Admtotoka- 


Dkactor  tar  toapacdorw. 
Okactor   tor   Fjpandal 


OMoa  ol  ManaqamanL 


Ota  ol  Fadaral  Ckmkael 

ConipicnGA  PfoowM. 
Wi«a  and  How  Diviaton 

OtadWorkara 


OMoa  or  I 

OfHo#  ol  Ptniion  • 


Dk  Nal  Capital  Sarvioa  Cardar. 

Okactor  ol  k<uimaion  naauwnM 


Dk  Ota  ol  MgmL   Adw^Mkakun 


Okactor  OMaton  ol  Pngrama  Op- 

nlions. 
Aaal  Admki  tar  Program  Opar- 

aion*. 
Aaal  Admto  tor  Poicy  Ptonnkig  A 


Dk  Fadaral  EmptoyaM  Coraponaa- 
don. 

Ok  Coal  Mto*  Workar*  ( 


Okactor.  OMoa  ol 

Aadatord    Admkiakator    tor    Eit- 


Dap  Attikniakator  tar  Program  Op- 
Aaal/Admnr  tor  RagiMiona  A  ki- 


Oan  tor  kwaakga- 


Aaal  toapactor  Oon  tor  AuOL 
Owdly  JtodMtod  taapaator  Ganar- 

ritarAudk. 
Ok  Ota  Raaouio*  Mgnd  A  Lagiato- 


Gan   tar    Labor 


Ok.  Ota  ol  naawroa  Mgml  A  lag- 

Hiak  ■■  Aaamt 


OMca  ol  Labor 


ol  labor 


AadataM   AdmkMkator  tor  Prog 

Sarvioaa. 
Dapuly  Aaal  Adn*i  tor  Program 

jaiwk.M 
Aaal  Okactor  tor  Compiaraia  A 

Ok  QIC  ol  SMidaRta,  Tach  Aaal  A 

Diadoaura. 
D^  Ota  ol  Etod  TnMahp/kdaml 

Urkon  AudL 
Aaaoc   Commr   tor   FtoU   Opar- 


Aaaoc    Commr,    Ooc    SolMy    A 

HaaMiSttl 
Aaaoc  Commr,  Economto  Qraarth. 
Aaaoc    Commr    tor    PrtoM    and 

LMng  CondWon*. 


UM 
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POamOM  THAT  WEME  CAREBI  RESenWED 

DMMMa  Calbomi  YEM  Ifles-ConHniMd 


dteol  HnMCMOonkol  A 
Dip  Mm  Ole  of  ni  ConM  A 


car  Ok  01 


Or.AdMPMtP. 
Or. 


Olr  Tadi  9i«port. 
CM  ol 


OlealMmglno 


OkolGannl 
OMwol/^PM 

COMWMl 


» T»MT  \MB«  GMlCEn  RSSEMVEO 
DUMMB  CAiMOAR  YEAII18M-Conlil«Md 


OtoolCkM 


Uto  Sdmew  OkMafL-. 


Oi^CMMEngrlor 

%AO/A. 
OipH^rCKM 
Or  arti%  I 


D*  t»  lAi  SdMioM  OMrion. 
CM,  Nm  A  Tadi  0>iiilopmwil 


Otfi0t  Ok  MrniK  A 

Dip  t».  Adm  A  Rmcmom  Mgt 


PoamoNsTHAT  WERE  Career  Reserved 
OuMNQ  Calendar  Year  1965— ConUnuad 


PosmoNS  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1905— Conttnued 


Ok  «l  ■«•  Amoc  Attw 


AvMflOSS  MOQnMS  m 


OMrion. 


Spac  Ami  to  ■«  Dip  Amoc  «<kw 

(T«en». 
Tacti  Ami  to  •<•  Ami  Amoc 

A«in  (SpM*  SM). 
CM.  PtoHomw  A  SmmIom  BwioK 


Dipnoi  Ok  RMoacw  A 

aomOlc. 
CMd  SH  Pngrwi  BudgM  aid 

CenML 
CNil.       Sto/Canlaur 


Dip  CXr.  8p*M  Trantp  Stvpot 

PtogOlir. 
CNil,  DivilopNwM  Brwich. 
CTM.  Cpaaltoni  Sranch. 
CM,  CoiMMfcM  A  Foralgn  IMba- 


PnxwWon.  PoMr.  A 
Enargy  DMMm. 

H^  Pralwtt  OtuWon.. 

Poicy  A  Plin(<MiOi.'~ 


Olc  ol  flw  AiHC  Mm. 
Span  TiacUng  and 


Or.  PrapuMon,  Rwwr  arid  EtMrgy 

OkWoiv 
D^Mlr  Oractor  (AaronaiMa)- 
Diputy  Olrictor.  Rtf*  PiatK«  O- 


OMaien. 


OiM.  nm  Magraton  Bcwwh. 
Dapuly  Or  Paley  A  Plana  OMea. 
CMal  Ooopwalvi  Pregrami  Ptom 


PosmoNs  That  Were  Career  Reserved 
DuraNQ  Calendar  Year  i9e5-Coi*nue<l 


Agwicy  orgviftMton 


ing  BrVKit 
Oipuly  Or  E<»»>iaring  OM|ioa 
D/A/A  Spaoa  TiaoUng  A  OMa 


Spac'AaaKOpaMera). 

Dip  Orador  NakMifc  9yala««  Ol- 


CMal.  DOO  Mtaalan  Brartch. 
CMM.  NASA  uataalon  Branch. 
CMal.    Pcfcy/Ou*»ni    Davalop- 


OfeacAji  ol  Taohnlcal  Si^pon 


Ma^^ng  Orader  lor 

Aaal  llarnlrg  Dk  lor  Raglonal 

OpanAona. 
Aaaoe  Aart  Manigttig  Dfeaclor  lor 


Oipa^r  OmmmI  Oouraal 


Dkactor  OMm  ol  Ap- 
paakCoMnaaL 
Dfcaclorcl^ 
Ra0orMl  Dkaclui,  Naw  YotIl 
Ra^toivil  Okaclor,  San  FfandaoOL 
Orador,  CNoagoL 


Oiptt 
OMa 
Oitol, 

Omi  SdwAaHQaudynaniea  Pio- 


Opamloi*  A  Mor^ 
SyaSr. 
CNat;  PtoiiaMi)  Sotinoa  Branch. 


Dip  Ok,  SpaoiMb  FlgM  Okr. 

Mpf,  AAMHMd  InskwiwnlBllon  • 

a«wor  Engln— r. 
CM.     Spao*    ScMnca     mnpni 

Branch. 
CNal       Aafcophyrica       Pq^toad 


Dip  Okaetor  Aikophyrica  OkMon 
(Sdwoa). 

Atftfancad  ProgrMna  A 


CM,  HVi  Enaigy  AakuuhyUci  Br. 
ChM,  Aakonomy/F 


OMoa  of  Procuramam .. 


Ra^onal    Okactor,    WaiMnglofv 
OlC 


Aaal  Oompl  tor  Piog  SMka  Raw  A 

OoalAaaaM. 
Oractor  toaMuMonal  Anatyito  OM- 

■taa 
Ok  RnarcW  MgnM  Olv. 
Dip  Ck.    RnanoW    ManagMnanI 

Ow. 
dk  naaourcM   Anaiyili  OiMon. 

Ok.  BudgM  Oparatona  Ow. 


Ote  ol  Aaal  AOiv  tar 


QoWfWiMfll  ANlfeV 


DM. 
Bnr 

CM.  aOtor  m  nMoapnaiv  rnfUKM 

Br. 
AaM    Okactor,    Aakophyrica    0« 

(TacMoaQ. 
CNal,  Flg^  Aograiaa  Oanth. 
Or 


I^Qpirfiriofi  uMMon~ 


nWMATananund 

Oparatona. 
OMoa  ol  tia  AancMa 


OtrWon. 

I A  Engfnaarkig 
r 
0I». 


SpacW  Miimnl  to  toa  Okactor 
Dipulir  Okactor.  CuMomar  Sarv- 

lOMOwWon. 
Okactor,  ShuMa  OparaMona  DM- 

iton. 
Dtpuly    Okactor.    ShuWa    Opar- 


OatoSyatoma 
DnMotl 

Daap  Spaoa  NatMXti 

Oparatom  Programt. 
TDRSS  DiKiBon 


CNal,  Qparanrw  aMgraaorL 
Okactor  Spaoa  ShuMa  OrtMr  O- 


Dkactor  ShuMa  OrtMv  OwWon. 
DvtRr  Okactor.  ShuMa  PropuWon 


CNal.  Extomal  Tank  Programa. 

Mgr.  Spc  ShuMa  PrepuWon  Pro/ 
Opar  8fe9poil 

Okactor.  ShuMa  ProptMon  OM- 
Mon. 

Ok.  ngM  A  Tiaiwound  Opar- 
atona Ov. 

Or  AkcraN  Managamam  QIC. 


Dap  Ok  lliirtmartira  AdmfeMra- 

Hon  OMpofi. 


ComptoMto  OMaion. 
OMca  ol  toa  kiipa<,tor 
Ganara. 


Anwa  Raaaaroh  Cantor. 


Ok.  OomrminlGaaana  A  DMa  Sya- 

Aaaoc    Or.    CunmMAJtona    A 

Oato  a»»toma  On. 
MKiagar.  Oaap  Spaoa  NaUwrk 


Dipuiy  Okactor  (M  n^  Pnilwaa. 
Oap  Ok  n0M  ProJ  Spaea  Tala- 

■oQpa  Qoddard. 
Aaaoc  Dkol  nw*  P»oj  lor  Oaar 


Amoc  Or  ol  PigM  Prai  tor  Sya 
Ok  ol  f^m  Pratacto  tor 


PosmoNS  TH«r  WB«E  Career  RES8n-» 
DuNBtd  Calendar  Year  l9e6-Conlinuwl 


OipulyOka(Mr.Eng^Mrta»     _^ 
A^tatad  Okactor.  Spaoa  A  Lla 


Prataal    Mgr.    Tracking    A    OMa 
Amoc  Or  M  FlgM  FtoJ  tor  MWon 


Atfw  Laid  Obaa  Sya 

Olc. 

Da  Ok  Fl^  Prat  PlnS  OuaHW 


AMac  Or.  Trackkig  A  DMa  nal4r/ 

SSPO. 
DipUy  Orector  TDRSS  OiWon. 
CNM.  TORSS  OparMtoni. 
Okactor.  OacrMnaton  Cemptokdi 


AmIM  topactor  Ganarat  far  Inrait 


f^ogranw  UMtlon. 


OwWon. 
Ote  ol  flia  Aaaoc  Adnv. 


Dapuly   AMI   Adn«   tar   Prooura- 

mini. 
Okactor.  Progwn  Oparatona  OkA> 

atari 
Okactor,  ProouramaM  Polcy  OM- 

tian. 
Ok  ProcmmaM  ManagamaM  0^ 


Ok  ConkacI   Prtckig   A   Rnanca 

OMoa. 
Ok.  naia.  Polcy  A  Ewaiuatan  01- 


Dtosclof.  PfOQrafii  Support  OMos- 
Oipuiy     AmIsImi     AdmlnMraiof 

(Progfwns). 
Ok.    Smat    BuikwM    tanonaton 

RmOMc*. 
CNM.  kiduiky  Alliira  OMMon. 


Tach. 
Oto  ol  Oractor  tar 


OtoM  Or  tar  Spaoa.. 


OtoMOriDr 


OkF( 


Engkwarkig  Ow. 


Spaoa  Raaaareh 


AaM  taapactor  QanwM  tor  TachM- 


Aaaoc  Ok.  NASA  Anaa  Rm  Ck. 

CNMEngkiaa. 

Oap  Or  ol  AaronaiMea  ai«d  H|^ 


SpMaAEat) 


D#  Ok  M  FtgM  Pro)  tor  Spaoa 

awaoddad. 
M».  gato_Worfc  Packaga.  Spaea 

SMton  ftoiad. 
Piofael  Malaga.  MalaM  Protoct 
Aaaoc  Oap  Ok  ol  F«  Proi/Spaoa 

StoProi^<>00. 
AaM  Ok  <ir  MMon  A  DMa  Opa 

(Rich  A  Tach). 
D^xily  Ok  ol  MMon  Oparatona 

ADMaSya. 
Dip  Or  oi  N/Woika  tor  tia  TORS. 
CNM  Nakaorfci  OMMoil 


CNM.  TracHng  A  I 

OMaon. 
ChM.  Avionica  Syatoma  Okr. 
ChM.  Praputaion  A  Po«Mr  Okt- 

aoa 
CNM.  Skuckaaa  tnd  ThamM  O- 


CHM.  Syatoma  Bmkaatog  Okd- 

aton. 
CM..  Craa  Syatoma  Ow..  En^ 

naartagADar. 
CNM  Sotar  Syatom  EiMoraton  O- 


Nat  Spaea  Tranv  S|« 
Prog  Olc. 


CNM.  Lab  tar  Aknoaphark:  Sd- 


HaaA  Etactodynanict  Branch. 
CNal,  Ub  tar  Htf«  Enargy  Aaao- 


CNM.  Aarodynamtei  OMMoa 
CM.  Anaa  Rm  AkoMI  Oparatona 


CM  ftff*  Syatona  A  SkiaMtow 

RMhOkr. 
CM.    RotocrMi    A    POMvadUR 

HWdPMiOkr. 
Dapi%  Ok  Aaoapaoa  Syatoma  O- 


Oap  Okactor  FacHtoa  Eng  Ow. 
Ok.  Lotfttca  Mgml  A  kito  Pro- 


CM  SdarMc  aM  Tach  kdo  Br. 
Dap  Ok.  Leglitci  Mgml  A  toto 

PiogOkr. 
Or  ParaoivM  Pregrama  Ow. 
Dap  Ok  PaaonnM  Proga  Ow. 
Dkactor    Automatod    kdormton 

Syatoma  Olw. 
Spac  AaM  to  ttw  AaaooMM  Ad- 


Dapidy  Okactor  ol   Spaoa  Ra- 

aaa 
CNaL 


CNM.  Uto  SoMiOM  OMMon. 
CNM.  BtaayiMma  OwWoa 
CNM  Aaf»apaea  Human  Factora 
RaaaachOkr. 

Okactor  Engkiaatag  A  Tach 


°l^ 


OapMy  Dkactor  tor  Aaronautca. 

Mainir.  Flukt  and  TharmM  Phya- 

Ica. 
AaitolaM  Dkactor  tar  Aaonautca. 
A/D  tar  Aaronad  (Gan  AvM  A 

Trana  AkoraA). 
S/A  to  da  Okactor  (MNay  Pro- 


D^Miy  OrKior  ol  Aakonaitea. 
ChM.  Aktwma  Wiilan  A  Appica- 

•or*  Okr. 
CNal  Spaoa  SoMva  OkMMi 
OM.  Tharmo- andOaaOynanica 


Dapuly  Oractor  tar  Spaoa. 

AaM  Ok  tar  Spaoa  (Spaoa  Slaton 


m^  Oparaton  and 


*  -    -  -k   ■  ■  ^  1 1 1  ■  ^"  '- '  — 

InloffiisliQn  ScMfiocc  A 
Human  FacHM 
OMiton. 

ASkuctaraa 


Dv  Ok  tor  Spaoa  (Proyam  Oa- 

watapmanQ. 
DMHAy  Okactor  tar  kaMMtona. 

DMuly  Oractor  tar  niiouroM 
AaatotoM  Oractor  tor  FacHaa. 
Oapmy  Okactor.  AaiedynaNea  O- 


CNM  OompuUtonM  Fk*i  Oynam- 

taa  Branch. 
CM.  Syatoma  Engtnaatag  Okr. 
ChM.  fcdanaaton  Sdano 
DipM»  Dkactor  M  AaupHMci 
CNaL  Fkdd  DynaMca  OwWbn. 
CNM.  Oomputor  Syatoma  DkrWon. 


CNM.    LM>   tor    Aakonomy    and 

SotarPhywa. 
CNM.     Lab    tor    ExkatonaakW 


CNaL 

Okacto 

Dm  Maaga  NM'SpaM  Trana 


AaM  Ok  tor  Spaaa  SMton  (Ma- 
rion Piavtng^ 
CNM  UfeerMory  tor  Akneaphaoa. 
CMM.  Spaea  OMa  and  Computng 


SpaeW  Oailitam  to  toa  Okactor. 
SpacM  AiiliMrd  to  Iha  Oractor. 
CNM.   Ldbontory  lor   TaraMrtol 


Dw  Ok.  Spaoa  and  Ea«i  Sol- 


DMUly  Dkactor  Mo  Sd  A  Human 
Factors  Ow. 

Okoctar.  MMirtak  a<d  Skuctoras. 


CMEngkaa. 

CNM  Orydai  AkcrMl  OptrPlena 

OwWon. 
CHM  FlgM  Sivpan  OMMon. 
OMHiy  CNM  Orydai  RaaaaMi 

JUiuMI  Opa  O 
CNM  ShuMa  PralBM  OMoa. 
CNal  Raaaaoh  EngMaartng  Owl- 


Suppod- 


Okaotor  tor  Spaoa  Sla- 

Dm  Or  M  Engkaakig. 
CNM.  kakiaiam  OkMon. 
CM.  Applad  Engkaakig  Ow. 
CNal  Spaa  Taohnotogy  OwMon. 
AaM  Ok  M  En^naakig  tar  Oaval- 
opmad  ftoj. 

Okactor  tar  TachntoM 


Spaea  SMton  Projad 
OMoa. 


Spaoa  ShuMs  Proiacto 
Ote. 


Satoly.  ntrnm  A 


STS  kdagraton  A  Opar- 
OMoa. 
Dm  Managir  STS  kaaipMtan  A 

OpaatanaOfc. 
Maii^a    STS    OrUtor    A    OFE 

PMlacliOMoa. 
□Midy  Malaga  STS  OrWM  A 
OFE  l^otacM  Ote. 


Protaoto  OMoa. 
ktoni«a      ProtaM      &«inaatag 

OMoa. 
My.  ShuMa  n^  E9^  '^  *^ 
AaM    Maaga.    Spaea    SNdda 

PiMactoOte. 
DM  Mgr.  Spaa  ShuMa  PtotaMi 

OMoa. 
Minipr   Shuna  AwoNci  OMoa. 
Or.  SMaly.  HaSMXRy,  A  OMkr 


AOMl 


"Dip  Ok  ol  Maapaiam  Opa^ 

MeouramaM  OMoa. 
Okactor  a  Fl|^  Aaauranca. 


Oractor  (PMM». 
OrMPubteAMra. 
SpaeM  niiliili'  to  da  Dkactor. 
D«uly  Or  Oada  Optratona. 
OMU^OkAdiBki. 
OrAdmki 
Ok  ol  necjramad. 
Ok  Carta  Oparatona. 


STS  Oparatont 
Program  OMoa. 


NASA  VVNM  Sandi 

TaMFadRy. 
Kannady  Spaea  Cantor. 


DvOr.  SatMy. 


DM  Managa.  Spaoa  StoMw  Pio- 
own  OWo*- 

Sya  Engkaakig  A  tola- 


BturiadfcM  OMoa 

Pubic  Altaka 

SMMy.  HalaWRy  and 
QuMNy  Aaaaanoa. 


CNM  Enginaa -. 

KSCOM-SMa 
Oparatona  ShuMi 


hMgraton  A   ExIanM 
AlWraOte. 
Itoaga.  NASA  WNto  Sandi  TaM 


Dk.  Ewe  ManagaMM  Ote. 

AHOdaa  Dapuly  Oiaeior. 

DMUly  Compkola. 

CM.,  BtonwiicM  OMoa. 

WPubkc  AfWrs. 

Ok..  Sataiy.  HatMMly  A  Qual«r 


to  «w  Oractor  M  Spaea 


CNM.  Aakonad  OMoa. 

CNM.  AkemR  OparatoM  OwWon. 

CNM  TraHng  OMdon. 

CNM.  MMon  Panning  A  AnMydi 


Okactor.  WMtan  Oparatona. 
Oipuly    Oractor    Mtaitan    Opa- 


OipMy  Oraour.  MMlon  SMPort 

CNMOpaatomOMton. 

ChM.  Syatona  oa. 

AaM  tar  Ptonnkig  Afcmmir*. 

AMllMM  Dkactor  tar  OparMtona. 

AaM  Ok  tar  Syatoma. 

CNM.  Fl^  Dkactor  OMoa. 


ShuMa  PfocaHkig. 

QIC  Engkaa  — 

Ladoh  Support 


MHH«a  Spaoa  Slaton  PretaMi 

OMoa 
CNMEngkiaa. 
Maaga.  KSF  OH-Slte  OparMioni 

ShuMa  Prai. 

Okactor.  Launch  aid  Laidkig  C^ 


Cantor  Si«pon 


Engkaarkig 
Oawalopmad. 


t  Engkiaarlng. 

.  Engkaarkig... 

Cago  Maagamart  and 


Dkactor.  Stiuoa  Engkaarkig. 
Okactor,  Launeti  SiiJport  Sarvioa* 
Dapuly  Oractor  of  Shutta  Opa- 


Oiraotor  of   Nitormatton  Systoma. 
Dkactor  ol  Cantor  Sippon  Opa- 


Oipuly  Oractor  of  Cada  Support 

Oparatona. 
Oapmy    Oractor    of    Engkaarkig 

Oawatapmard. 
Okactor,  Projact  Managamant 
Dk„  Machancal  A  FaeiitM  Engi- 


Dkactor.  Elackonic  Engkwaring. 
Oapmy    Oractor.    Cargo    Opa- 


UM  I 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1985— Continued 


Agancy  OfQMlnion 

Spadal  AaaMant 

0««c«  o«  ih*  GamnI 

OffttfOmmmCounmL 

Counwl 

OVMoMon  AboMMd-.. 

OtfMt  Okactor  and  Ha«t  Audi 

OI«M. 

OMca  ol  BudgM.  AudH. 

Diractor.  EvakMlion  SMI. 

ftnO  CiNMOl. 

DiMWin  ol  Au«  Mid 

DMaion  Diraelor. 

OMmgK 

DMiion  01  BudgM 

Omiion  Orador. 

OwWon  ol  Piogram 

OMaon  Oiaclor. 

Ana»^  EvMuMon. 

Cmoe  o<  LavMMN* 

EwculMa  AaaMamio  Diraclor. 

Ml  Pubic  AlWra. 

DMctonM  lor  Aiko. 

EMCuHvaOfficar. 

Almo*.  Eai«t  and 

Ooaan  Scianoaa. 

OlMaion  ol  Aakonomcal 

Sacton  Haad.  AST  Canlar  Sao- 

Sdanoaa. 

Hon. 

Sadion  Ha«i.  AST  Raaaarch  Sae- 

Positions  That  Were  Career  Reserved 
DuRiNO  Calendar  Year  1985— Continued 


POSITIONS  That  Were  Career  Reserved 
OuRMG  Calendar  Year  1965— Continued 


CHwBon  ol  Ocaan 
Sdanoaa. 


OMaion  ol  Polar 


DIfacloriAa  tor 
Ok  «i  BadricaL 


lion. 
Saolon    Haad    Qnnl    Programa 


Sadion  Haad    On  and  Fa 


Sac  HI  OBaanogiipWc  Cw  « 

Sadion  Haad  Ooaan  Scianoaa  Ra- 

Oapuly  OkMon  Okador. 
Mm«9V  Rolv  Op*  Sacttw 
Enc/Maee/Afdic  Sdanoa  PMcy 


A0in^  orgwitaAion 

Caraar  raaarvw)  poaMiona 

ONiMOlCotaOi 

OMoaHawl. 

Sdmnom 

InalrumtcMaion. 

PtanranQ  wd  SpscM 

Sanior  Planning  OMoar. 

PratadiSMI. 

Sanior  SMI  Aaaoc  lor  SMagIc 

PMiAaaaa. 

OiMaion  d  Policy 

Sadion  Haad.  Sdanoa  A  Innova- 

Raaaarchand 

MonPoLSac. 

Arwiyda. 

Sadion    Haad.    Pofcy    Sdancaa 

Sadion. 

^dion  HaM  Taohnoiogy  S  Ra- 

aoiaoa  Polcy  Sac. 

OliMon  d  Scianoaa 

Dap  OMaion  Dirador. 

Sadion  Ha«t  Sd  «  Tacit  Part. 

Dtpmy  OMaion  OkMtor. 

Pragwiw. 

Haad.  Spadd  Program  Sadion. 

Ha«d.  MnalM  CounMaa  Sadion. 

Agancy  organtaton 


OcdSniaaand 


U«a«on/CMi  Ri^ila. 
Aaat  Oir  tor  Oparaling 


OMaion  d  mduMM 
Sdanoaa* 


Id 

InWHon  * 


OW  d  CHaiKciL 


'  dv  d  Madwiica. 


SocM  Sdanoaa. 
Oivltton  d  Stole 


^^^A,-..^        -M     ^1    .--     -*-     -     -*- 

xjHtcm  01  unwinaKigy 
CovwRflBon. 

OiiMio'i  o<  Bdwwofv 

andNatfdSdi 
OMdandSodri 


Santor  SMI  Aaaoddt. 
Bliadcr  d  S»aoid  Actnlliaa. 
Dwdy  OMWon  Okador. 


Oaputy  OMdan  Oiractor. 


Oipuly  OMaion  Oir«9or. 


Caacdiiw  Aaal/Ptawnirig. 
EnouUva  OMoar. 


OMdon  d  Qranli  and 
OMatondRnancM 
OMatan  d  Rwaonnd 


Haad.  OaMtoping  Cour«laa  Sac- 


Sdanoa  PIcy. 
Sadion  HaM  InduaMd  Support 

Sadioa 
Sanior  SMI  Anodda. 
Dip    Ok    tor    liiltigwaiiiinadal 


RV"-  DIr.  En>ar.  Prgrnia.— Slimu- 

Wto  Onap.  Radi 
SantarSMIAaaodata. 
Olraetor  Ratorm  ■«  Pre|ad  Ood- 

dbM  SMI. 


AadOirtorUoandng.. 


AnlDirtorSaMy 


CM  Oparaling  naa:tora   Brand< 

#1. 
OM  Oparaling  Raaclon  Br  #2. 
CMd  Oparaling  niactori  Br  #3. 
CMd  Oparaling  Raaeura  Br  #4. 
CMd  Uoandng  Brandt  #1. 
CNd.  Uoanamg  Branch  #2. 
CMd  Lioanting  Branch  #a 
Chid  Ucandng  Branch  #4. 
CM     OMmlMilialinn     ft     Spac 

Pra|acl>  Branch. 
CMd  Oparaling  naactow  Btdich 

*S. 
CM.   Syitonidic    Evaiualion   P«o- 

grwit  Branch. 
CMWOparating  Oiatlon  Aaaaaa- 


AidOlrtor 


Skuduraa 

Engirtaaring. 


Aad  3ir  tor  Mdi  Uli. 

Chamical  ft  Enwron 
Ta 


OMaion  Okactor. 


Ofloa  d  Ita  Managing 
tor. 

d 

d< 


SadttoM  PoMtod  ft  PWtoy  Sd- 


id 
Id 
Okadoratotor 


Okador  Rag  22  NawadL 
Okactor  n«g  23  Houa- 

Okactor   Rag   24    HMo 
Jton  Paarto  Rico. 
Nb0Bi^  Rag  2S.  ktdanapdia. 
ni#(»ltog  26  Maraphto. 
a>ltag27  0an«ar. 
Ok.  Rag.  28  PhoankL 
■>  Itog  »  Braaiiyn. 
Wa»BfcWag3Ql— d*aa 
Ok.RagSCOaMand. 
Okactor.  Rag.  33  Paorto. 
■. 
aa#  Or  Rag  31   Loa  Angdaa. 


OMiion  ol  n^fllcs- 


Ohtotond 


Oapa»OI«litow  Dkactor. 


l-BNcOMod. 
n  AaaooMa  tor 


OlrWDri  d 
OMatanol 


CM  ingkwt 

r.  apwa  Tiunogi 

Ok.  na^m 

» ft  Qudiy  AaauraMia 

Ote. 

CM  OddMioa  Com  did  kiakumart-   | 

MtonOlv. 

Aaaoc  Eaae  Ok  Ragiond  Altoka. 

Okactor. 
Aaaoc  Eaae  Ok  D.C.  ANdra. 


OMalond 
Okactor  tor 


8dane»ft 


0«i%OM*itOk. 


OlMaion  Okactor. 

Dmdy  MmagkiQ  Okactor. 
Ok  Bura«>  d  AdnMtMtoa 
OkwM  Bkradi  d  Aeektad  «wat- 


Dtp  Ok  tor  Opardtorto. 

d  ntW  Opa^ 


Aad  Ok  tor  Cera  and 


Chid      Machanicd      Engkiaarkig 


CNd  Gaoadanea  Branch. 

CM    StoicMaa    ft    GaoHchnicd 

EfiQf  BrwcK 
CM«f     EquipHwni     Quam^miom 


Chiii       ChumctA 
Bear 

CNd 


CMd  SHi  Andydt  Branch. 

CMd  DMionwadd  ft  Hyddogy 


Chid  kwkum  ft  Conkd  flydami 

CMd  Rowd  Syatoma  Branch. 
CMd 


Aad  Ok  tor  RadMion 


Ok  Buraau  d  Tautology. 
Odwiy  Okactor  d  Taohnotogy. 

d  Sddy  Pre- 


NadMrlli 


Uoanakig  Br4  PdiaL 


Hbad,  SpaeMoBto 


CMM  Syn  «d  Andy. 


Si^  TrMMpdMton  SaMy  Spac 
tOapOk). 


CMradnASLBP. 

Md/M 

ASLAP 


OkMM.  OMca  d  ktvadd  ft 

OkOM. 

Oip  Ok  did  Aad  Ok  tar 

Dapu^  OkaoM.  Oto  d 

ftAuAd. 
tM  Relay  ft  Pragram   Support 


Aad  Ok  tor  Reactor 
Sata«. 

OMttandHuman 


Aad  Ok  tor  aanarte 
AadOkaetortar 


CMd  Audtory  Syatome  I 

CNd  Cora  Peiluiiaanoa  Brandt. 

CMd    Rdtotogicd 


CNd  AcddaM  Evatudton  Branoh. 
CNd.  Matordogy  ft  EMimm  Tiaal- 


CNd  Opardor  Ueanekig  Brendv 
Chid     ftociadigaa     ft     Sydama 


OMeadNudad 
Matorld  Sddy  and 

OMaion  d  Satoguardt.- 


OtedOeMraeto. 

Oi»dt 


OkMenM 


Okrd 

CMd  Itodtog  Oouned 

CMd  Itodkig  Oouned 

CMd  Hearing  Oeidad  L 
CMd  Heering  Oouead 


0tm  CM  Heertag  Ooanad  l/Anft- 

MMlOeHML 
Ok  OMddi  d  Aeoddlng  and  H- 


Itf. 


OKWen  d  Fad  Cyde 


CM. 

CMd  Generic  Id 

CMd  niiiiir"  end  Skto  Coord- 

rialon  Brandt. 
CMd.  Sdaly  Program  Evdudton 

CMd  nildiW]   ft  Riak 

hmMBmi 


CNd  Matorid  Tiandar  SO  Ucana- 

ing  Branch. 
CNd  Fud  FadHy  SG  Licandng 


CMd  PdMr  Reactor  SG  Uoandng 


CM.   Ucandng  Policy  end  ^»- 
CMd  Sdaguddi  Spadd  Pra|K« 


CNd.  Traraportakon  CartMcaKon 


OMdondWada 


CM  Urankjm  Fud  Uoandng  Br. 
CNd  PiDcaddaa  and  CartUcdton 

Br. 
CM  AdKWioad  Fud  ft  Sped  Fud 

UoendngBr. 
CNd.  Mdiiidi  Uoandng  Brandt 
CMd  Repodtoiy  Proteae  Branch. 
CM  HM««d  WaM(  Ucwit  Mgn« 

Br. 
CMd.  Polcy  ft  Piogiai*  Conad 


CNd  Godachnicd  Branch. 


UMI 
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'nMT  \MfeRc  Cm<eb(  REaeptv«> 
VbM  1906    ConCnMtf 


ChM  LovUiMl  «IHM  •  UMnfean 

Nwri 

Engt- 


Ovofi 
Tach  Tmg  C»  nogs. 


RoamoNS  TMKT  WteRE  Career  Reserved 
DUNMQ  Cmlenoar  YfeAR  1965— Oonflnuwt 


Aom^orgMMIan 

C«^  ■W»wHi1>w 

Ok.  ONttnm  RMcnr  Pra|  C 
Or.    Dto   of    R«Mlan    SiMy   A 

ftatlon  v.... 

Or.  Okr  •(  RmcMt  SiMy  wd 

09  »  Olv  ol  RMCtar  aMly  ■«> 
Olr.   Or  of   RadMnn   SiMy   A 

<>—j-S5— 

OMoaaTflMOPMlDr 

llimiwr  Orwlor  lor  WltiiliiHH- 

lon. 
Dtpaiy  AmocMb  Or  tar  Eoonomie 

OtpeMCounMl  tar  fWg  Aflr  t 

AM  Ob  LagWatM  RrtvanMi 

OounMt/CM  Rlgltt. 
OMMn. 

PosmoNS  Twit  Were  Career  reserved 
DwwiQ  Calendar  Year  1965— Conttnuerf 


PosiTONS  That  Were  Career  Reserves 
CXjrwq  Calendar  Year  1985— Continued 


AgMcy 


Eoonomlcs  ind 


TrwuportaKon, 
Conwnsrcc,  flnd 
Housing  Owaiaa 


Jutbca.  Traatwy  and 
VrntonmH  DMaoa 


AgMicy 


Chf  VMwwi  Atari  Banch. 

Dip  Mkoc  Or  tor  S(»c>a  Slu(*w. 


Okp  Aiaoc  Or  tar  Tranaportaliai^ 

Comm  A  Houii. 
OmI  Trw«ponaliort  Btanelt 
CMif  Commarcs  Brandi. 
QmI.  HoMing  Branch 
Dap  Aaaoc  Oir  tor  Tianip  Com- 

niirca  fl  Juslica. 
Chwl      Ojmamrot      A 


OIHoa  ol  ••  Ohiiniwn.. 
OMoa  ol  •«  E)WCii»ra 

Oiv  ol  CarporaHon 
Financa. 


ChM  Tnaaport  Gartaral  Sanricaa. 

Branch. 
Dad   tar   Jusliea.   Traas   A   Oin 

CNa(.     Jaslca     and     Ptracnnar 

OiM.  Traaiury  A  Ganaral  Sara- 


Ciraar  raawwad  poiiliana 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1985— Con^nued 


CNal  Actuary  and  Diractor  of  Ra- 

aaaroh. 
Aanc  Emc  Oractor— Raid  Sarw- 


Dip  CM  Accountant 
Dip  EaK  Oiaetar. 


Sitaclliia  Sarvics 


Offioa  of  Fadatai 


CNar  Van**  Progwn  Branch. 
CMat.  Evanii  Aniiyiia  Branch. 
OM  ti^^naailng  Qanartc  Com- 


CMt  kiridinl 
CMaf    Emargancy 


Ob-.   Otv  «<  naillnn   Salaly  A 


Dap  Db.  Oiw  ol  Raaetar  Srtaly. 
OMrion    of    Raaetar 


Oipiily  Dbactar.  DMatan  ol  Raao- 


Ob.  a*  of  niildinl  and  Raaetar 
Ob  Olv  of  Eng  A  Tach  biapacbon 


OMoa  of  lnformalioa> 
and  Ragulalory 
AHaira. 


CormaadcMta 


Ot». 


DMMnv 

MWMQHVM 

Dudjtt  RsviMf  Omvon.. 


Olr.    Ov  eit   Rwtalion  SaMy  A 
Qrador.     OwWon     ol     RMOlor 


Rcyiofi  Mm 


IV.. 


Oipuly  Obactar.  OMitan  of  Raw- 
tar  Praticta. 


0^>  Ob.  0I»  01  RaaMrSaMy. 
Dip       Rsyioral       AdnMMfllOf 

Raglan  K. 
Obacttr.     ONWon     of     Raaetar 


Dbactar*     OMalon     of     Raaetar 


Amoc  Dir  tor  Nabonal 
Sacuttyand 


viMmHsonai  nnon 


ChM  RagHlatory  Analyaa  Brarteh. 
Aaat  Ob  Fad  Para  Policy 

Oipuly  Aaaodata  OlractaL 


Di»  Aaaoc  Ob  tar  Hnawca  and 

Dap /taaec  Ob  MgnM  Dnprowamanl 

Dl». 
Aaal  Ob  tar  Budgal  Ravtaw. 
Dap  niMHiil  Dbactar  tor 


Aaaoc  Ob  Ibr  Nataral 
naaourcaa.  Enargy. 
and  Sctama. 

Nataral  flaaowoaa 
OMaion. 


Enargy  and  Sctanaa 
OMMn. 


OnlOV  of  PMOIMfll 


D9  AaMC  Ob  tor  Houatag.  Traai 

A  ftraonrwi. 
Chtaf     Toaiufy     A 


Ota  ol  ••  bwpactar 


Dip  Mioc  tar  Spac  Shidtet. 


Obp  Aaaoiiata  Dv  tor  Natural  Ra- 


OHea  ol  bia  Ganarri 


attm.  Walar  niaourrai   Branch. 
CHar.  AgrtcUtwal  Branch. 
CNa(  Embonmant  Branch. 

Chtaf  liitanoi  Branch. 

Oap.  Aaaoc  »r  tor  Enargy  I  Sci- 


OMca  ol  EEC  aid 

Gonybanoa. 
Ofboa  ol  Haaringa  and 


Aa»c  Ob  (OparaVons). 


Onnelali   Dbactar.  Ok  of 

SsnnoOA. 
Oitalol  Stall. 


MilitanI    bMpaclor    Gwwral    tar 
Qanariflor  binaab 
Ganaral    Counaal    tar 


Agsncy  oiganialion 


Aaaoc  Qan  Cbunaal  LNigabon. 

Ganaral  Counaal  tar  Fi- 


OHic*  ol  Ataoc  Admr 

tor  Shiptwilding    ' 
Opers  S  Raseirch. 

Onice  ol  AsaociaW 
AdminalraMr  lor 
Maritima  Aids. 

Olhca  ol  Awabon 
Salaly. 


OMca  ol  Aooounbng 

AcquMbona 
Sarvica. 


Assoc  Admr  tar  Ab 

Traffic. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1965— Continued 


Caraar  laaawad  poailioni 


Aaaoc  Admr  tor  Marttobng  A  Do- 
martc  Entarpris. 

Db/Ote  ol  Naval  ArchiMctura  A 
Erttfnaaring. 

DbOHicaol  ShiptwiMng  Coata  A 
Producbon 

AssociaM  Admnstralor  tor  Mari- 
tima Aids. 

Ob  Ota  ol  Avtafeon  Salaty.  Ota 

AwtabonSai. 
Oap  Okactor.  Oflica  ol  Avtabon 

Salaly. 
Mgr   S^aly  Ragutabons  DMlsion. 
Ob  Olfioa  ol  AccoMMbig. 
Db  AoqiMbon  A  Malarial  Sarvice. 
Oapuly  CXr  Acquisition  &  Materiel 


Agaocy  oiganizabon 


SouttMm  Ragion- 


Fort  Worth. 

Wcstam  PacHic  Region- 
Loi 


Caraar  iaaai»adpo«beni 


OIKca  ol  ftoeuramartl 

A' 


Ob    Ota    Ol    Equal    EmptaymanI 
Qppcvt  A  Gontplian. 


Dbactar  ol  PioonmarK  AsMt- 


CMal  Raeal  Analy«a  Branch. 
Dap  CWaf  Ftaeal  Analyila  Branch. 
CM.  Budgit  ftaparabon  Branch. 
CNat.  Raaoimaa  Systams  Branch. 
Oapuly  CMal  Budgsl  Praparaaon 


Oap  Aaaoc  Ob  tor  Managanwnl 

Oap  Aaaoc  Db  lor  bitamal  Aflabs. 
Ov  CNal.  b«aiitaltanil  Allaba  01- 


Nabonal  SacaaMy 


Dip  Aaaac  Ob  tor  Nabonal  Saeurt- 

OapCHal. 
CM. 


Dap  Ob.  ON  ol  Raaetar  Sataly. 
Obitaton  ol  Raao- 


Ob.   Ota  ol   Radtabon   Sataly   A 


Oapuly     Ragtonal     Admbiabalor 


Dbattur  Uranium  Raorwary  Raid 


Dbactar.     DMrton     ol     Raaetar 

SatalyAPrata- 
Oap  Ob  Okr  ol  Raaetar  Salaly  and 


Ob.  Ota  ol  Vandor  A  Tachnleal 


Aaaoc  Ob  tar  Human 


blilntananoa  DMilon. 


Litwr,  ViWrta.  ind 


CWaf.  atata    ICA  Branch. 
CMal.  Eoanoada  Altaba  Branch. 
CMaf  bitamMtonal  SaourHy  Altaba 


Ofloa  ol  bta  taipactar 

GonariL 
OMoaol  Ffeianoaand 


Sarvtcas. 
Ollica  of  Rabramar^ 


OMoa  of  iha  Actaary 

OMcaol  Inaurarca- 

Programs. 
OMca  ol  Standanta 

DvMlopmant. 
OMca  ol  Staffing  Polcy. 

OMoa  of  Agancy 

CompbanoaAEvaL 
OMca  ol  Paraonnal 


CMal.  Nuclaar  Enargy  Branch. 
CMal   Sdanoa   and   Spaca   Plo- 

grami  Branch. 
Dapmy  Dl«  CMal. 
CMal  NonnNuctaar  Enargy  Branch. 


btapactor  Gaitaral. 

Aaal  lor  Fbtanoa  A 

Bar. 

Aaal  Db  tor  Rabramam  Programs 

CMal  Actaary. 

An*  Db  tar  bauranca  Program. 

Db  lor  Standards  Oa»«l- 


Oisbicl  Dbactors.- 


Foralgn  Poboy  I 
Cow«L 

Biaaau  Of  Eoonottac  A 
Buabiaas  Altabs. 


Aaal  Aifenta  tar  kitarmabon  Ra- 


Obactarol 

OlaMelObPMa. 

Oiabtel  Ob.  Rag  IX.  Los  Angslss. 

Olsblc^  Dbactar.  Ragtan  V.  CMca- 

OtaMd  Dbactar.  Na*  York. 
Otabtal  Dbactar. 


Ab  Traffic  Oparaborw 

Santoa. 


OMoaol 
Spaeiil  Counaal 


CMal.  Na»y  BnMh. 


CMsk  Anny  Branch. 

CMat  Mtpotiar.  Pay  A  Pobcy 


Dap  Aaaoc  Ob  lor 


Dap.    Aaaoc    Ob   tar    HaaMh    A 


Ckl.  taaoH 

CMal  HaaMh  A  SocM  Sanioaa 


CHalHaMh  A  Ftaancbig  Branch. 

Daputa    tiioctata     Dbactar    lor 

Labor.  Val  A  Ed. 
Dap  Oki  CM-Labor. 
CMal.  Educatton  Branch. 


CMal,  Exambibig  Pokey  Analysis 

Dlnistan. 
Asstal  Ob  tor  Agancy  Compianca 

AEvataakon. 
Aaal  Db  tor  Paraonnal  bwosbga- 


Inlamabonsl  Boundsry 
A  WMar  ComMtaatan. 

I«f 


OMoaol 

Ganarri. 


Oap  Aaaoc  Spac  Counaal  (kwasb- 
Spadal  Counaal  (Proaacu- 
<taiocibii  Spac  Cowwol 


I  Dbactar  lor  Oparabona. 
Counaal 
andCNarai^ 


Ptannbig  A  CuurJnabon 

Ob.  OMoa  ol  Eail-Waal  Trada. 
Spac  Aaal  Sac  Stata  Economic 

Ob.  Ota  ol  Raaeuroai  Polcy. 

Ob  Ota  ol  niiiirrti  A  AnilyM 

SoirtM  Mm%. 
0«  Ob.  Ota  d  Economta  *ntt- 

aia. 
Si«anitaary  Ckd  Engfewar. 


Aaal  bap  Ganarsf  tar  AudMng. 
Aaal  t/G  tar  Polcy.  Ptannbig  Mid 


Program  Ofkoa. 


OMoaol  Abport 
PtanntagA 

Progiammbig. 
Aaaoc  Admr  lor 


Mgr.  Conbaeta  OMitan. 

Aaaoc  Admbbabalor  lor  Ab  Tral- 

«c 
Dap  Assoc  Admbi  tar  Ab  Traffic 
Mwagar.  Procaduras  DNWon. 
Mgr.  Sysism  Plans  and  Programs 

Dirlsion. 
Managsr.  Oparatnns  Division. 
Managbr  Ouakly  Assuranca  Stall. 
Db.  Ab  Traffic  Plans  A  Raquba- 

mantaSarv. 
Maiiauai      Autamatton     SoRwsra 

Oiwaon. 
Mgr.  Mrspacariulas  A  Aaronuab- 

calbd.  Div. 
Db  Mr  Traffic  Oparattons  Sanica. 
Db.    AdiWicad    Automakon    Pro- 

Urafn  OMco. 
Dap  Ob  AdMwad  Auta  Program 

OMoa. 
My.  Syatam  Engtaaaring  Divtaion. 
HaiMQir  SyaiMn  Davatapmart  Oi- 


Db..  OMoa  ol  Abport  Ptannbig  A 


My.  Granla-tanAM  Diniiton. 
Aaaoc  Admr  lor  Aotakon  Stand- 


OMoa  oi  Program  A 


Aaal  bispsctar  Ganaral  tar  bwasb- 

gritans. 
Db  Ota  ol  Surtaea  Tranaporlakon 

Progrwns. 
Ob.  Ota  ol  Adlabon  Martas  A  Ra- 


AsstSaclor 

Adm 
Otaol 


I  Eaac  Okactar  tar  Ftaeal  Op- 
Ob.  tiribii  ol  Data  PraeisMng. 


Aaaoc  Adm-r  tar  Salaly. 

Otaol 

RO0 

Otaol 


Oap  Aaal  kiapactar  OanarH  lor 

AuiHr^ 
Db.  OMoa  of  Aita  AudHs  A  TachM- 

cM  Support 
Aaal  Saey  lor  Admbitabalton. 


OMoa  ol  AbtaorMnaas- 


Offica  ol  Cb4l  Avtakon 


OMoadFl^ 
Oparabona.. 


Aviation  Standarda- 
Nabonal  Fisid  Ofkoa. 

Offioa  ol  Avtabon 


Oapuly  Assoc  Admr  tar  Aviakon 

Slaidardk 
Ob.  Ota  ol  Prog  and  Ragutabons 

MOL 

Dbactar  Offioa  Ol  AbwortNnasa. 
Oipuly  Dbactar  Offica  of  Abwor- 


Maagw.  AbcraR  Engtaaarbig  Divi- 

•ion. 
Dbactar.  Ollica  ol  CM  Aviabon 

Saewlly. 
Ob.  Ota  ol  Fiyit  Oparabona. 

Dspu^  Obaelor  OMoa  of  FigM 


Db.  Ota  ol 

lea. 
Dsp  Db.   Ota   ol 


A  togis- 

A 


Aaaoc  Adm  lor  Salaty. 

Db.  OMca  ol  nmsffh  snd  Osval- 


Anoc  Ob.  Ota  ol  Plp»«  Sdi« 


Asaoc  Ob.  Ota  ol  Opirs  A  En- 
laieaniant4I.T.B. 


Aaronauleal  Cantar. 
Qraal  Ufcaa  Ragtan- 

CMeago^ 
Nao  Enyand  Ratfon- 

Birtngtan.  MA. 


Admbiiatrition. 
Assoc  Admr  lor  Admin.. 


Assoc  Admr  tor  Sslety 

Traffic  Engr  A  Motor 

Carriars.. 
Ollica  ol  Highway 

Salaly. 
Asaoc  Admr  tor  RigM 

otwaywd 


OHol  EnwronmarHal 
Pobcy 

on  ol  Right  ol  vy^f.... 


Buraauol  Motor 
Carriers  Salaly. 


Vehicta  Roseerch  and 

TeslCb. 
Ota  ol  VeNde  Salaly 

Comp. 
Ota  ol  Vehiota  SMely 


Us  Coast  Qusrd. 

DepartmarM  ol 
Itaaaury 

Office  ol  the  Socrelary.. 

Office  ol  bie  General 

Counaal 
Ota  ol  Iha  Inspector 

General. 


My,  FkgM  atandirds  Ointaion 

Mgr.  Air  Traffic  Dwisioo. 

Mgr.  Air  Traffic  Dm 

Mgr.  Fliyit  Standards  Oiv 

Mgr.  Aircraft  Cemkcabon  Diviaion. 

Mgr.  Flight  Standards  Oiv. 

Mgr.  Air  Traffic  Dwinon. 

Execubve  Director. 

Onaoi  Office  of  Fiscal  Services. 
Director  Office  ol  conbaeta  and 

Procurainent 
Assoc  Admr/Sataly  Traffic  Enyng 

AMotorCrs. 

Or  Olc  of  Hqhway  Sataly 

Aaaoc  Adnnr  tor  RigM-ol-Way  A 
Envaonmenl. 

Db  Ota  of  Environmental  Pokcy. 
CMal    Envronmental    Operabona 

Oiwsion 
Director.  Office  of  Righl-ol-Way 
CMal.  Real  Estate  Owision. 
CMaf  Relocston  Dirdian. 
Obector. 
DepOir 
CM.  Accident  bwesbgebon  Okr. 


CM  Safely  Reeeerch  Lab. 

CNel.  Validabon  Diiiiton 

Chf  Crsili  Avo«»»f>ce  Division. 
CM  CratfMOrthmeas  Oivia«n. 
Technical  Dbactar. 


Ota  of  Tax  Analysis .. 


Ctaf 

Eastam  RagtarvNev 
YortL 


My.  Ganard  Avtabon  and  Com- 
mafcWDN. 

My.  Ab  TiaiMportBkon  Okr. 

Db.  Aviakon  Standards  Nab  FwM 

Ota. 
Deputy  Db««)r. 
Fed  Ab  Surgeon. 
Deputy  Padsral  Ab  Surgeto). 
My.  AaramadU  Skk  Div. 
My.  CM  Aaromad  tosbtata. 

My.  Ab  Traffic  Oiriston. 
My.  Fiyil  Standank  Olvtaion. 
My.  Fiy«  SiMidards  OMstan. 
My.  AfecraR  CarlMcabon  DMsioa 
My.  AbcraR  Cerbicakon  Division. 
My.   Los  Angstas  Area.   AircrdI 

Cart  Ota. 
My.    Seetke   Area   Abcralt   Cart 

Ofkce. 
My.  Ftyn  Standanta  ■>•. 
My.  Ab  Traffic  Okristan. 
My.  FIgM  Slsndsnta  Oiv 
My.  Aberall  Carkkcabon  DMsion. 
Haii^i    M  Traffic  Diiliien. 
My.  Mr  Traffic  Diviaion. 
--■ -   Div. 


Otaol  Asst  Secy 
(Economic  PoJtay). 


Ota  of  the  Fiscal  Asal 
Secy 


Buraauol 
Govammanlbl 


FinarKial. 


UM  I 


Santar  Nekonel  Ubalkgancs  AMa- 

er. 
Chiel  Counsel 

Asst  hispector  (Fiscal  SVC/ADP). 
Assislant  Inspector  General. 
AKifil        Inspector       General 

(TOSCA) 
Asst  Inspector  General  lor  Invesk- 


Assistant  Director  (Revenue  Foie- 
caskng) 

Senior  Advisor  (Economics) 

Aast  Db  lor  Economic  Forecasfmg. 

Senior  Adv  lor  Bel  of  Payments 
Anal  A  PrO| 

Sr  Ecorwnst 

Fiscal  Assistant  Secretary 

Deputy  Fis-cal  Asst  Secy 

Assistant  Fiscal  Ass«tant  Secre- 
tary. 

Oommr  ol  Financial  Management 

Oep  Com  Financial  Management 
Service 

Assotant  Comrmsaionor,   Krlorma- 

lion  Systema 
Asst    Commisaioner    Federal    Fi- 


Asslstant  Commissioner.  Comptrol- 

tar 
Aast  Commissioner  Hoadqosners 

Operations 
Asst    Comrmssiorier    Field    Oper- 


Obector.  Check  Claims  Group 
Director  Operabons  Group. 
Obector.     Systems    Development 

Group. 
Ondor.  Accounbng  Group. 
Director.  Technology  A  Intonnekon 

(jroup 
Asst  Commissioner  Admirwtrstion. 
Obector.    Systems    Devokjpmont 

Group. 
Obector.  Technotogy  A  Inlormakon 

Group. 
Okactor.   Working  Capital  Groiv 
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PoemoNS  That  Were  Career  Reserved 
DuRMQ  Calenoar  Year  1965— Continued 


talKMclMi.. 


OvAMSasylor 

Omi 
Okol 


QIC  ol  Wtt  CoM|iM4tar 

ol  aw  Ciaranqr. 
QIC€iaMCIM 

Camml      ■ 


Sr  Dip  Complrata 

(Poicy  *  PMrnlngt. 
9i  Dv  Compkolv 


SpacM  SuvaiMM.. 


CNat  NaKoral  Bvk 


Di*  Oumrn  ol  t«  Pubic  IMM. 

(SaokiQi  Bond 


I  Com—  <Rmncing^ 


Or.  Ok  ol  Rfianoo  and  MirtMl 

Ob    Olc    ol    MmMonal    DM 

Mcy. 
Ob  Ole  ol  Fomgn  Ewhongo  Op- 

Of  CwMiiaw  lor  Syt  wd  R- 


Db,  Enlarooivionl  A  Ccnft&no^ 

Ob.  Umton  On. 

Ob  LogH  Adotnry  Swvtooo  OM- 

.    «on. 

Dip  CoMp  tor  Bank  Oigoniilion 

aidSbuGbm. 
Smia  Ovuly  Compbolar  (Bv* 


Oop  Compbolv  lof  bilvnoM  Rol 

«RnE«oi. 
D^t  Cuiwpboai  tar  SpacM  Sur- 


DipMly  Compbobv  tar  St«ar«inry 


Sr  Oop  Compbobw 


Ovbicl  OWu***.. 


Ob  tar  Spac  PratadK. 

Oapuly  Corapboaor  tar  Tnial  and 


CM  Hatnnal  Bank  Exammar 

CNal  Haional  Bank  Ex- 


Dwuly  Compbolor  tor  Oparatont. 
Sanor  Oapuly  Con<pbolar  tor  Nal 

Oporaboni. 
Dapuly  Coifipbaflar  (NorVwaMam 

OMicO 
Oapuly  Compbotw  ol  iha  Cunorv 

cy 
Oapuly  Compboaar  d  tw  Cwran- 
_cy.         _  _  _ 

Otabid  Adnwiiabator  (MKfcvaaftam 

DiaWcQ. 
Oiabid  Admraslralor 
Oapuly  Compiroaw  (SoulhaaaMm 

OMid). 
Oapuly  Compbolar  (SouthwaaMm 

Oiabid). 
Oiabid  Aibniniabatar. 
Oiabid  Mmbiiabatar. 
Oapuly  CDinpbaaar  (WiiHin  Dip- 
bid). 


POSITIONS  That  Were  Career  Reserved 
OuRiNQ  Calendar  Year  1965— Continued 


Aganey  uryai*i1tan 


OMcaolVio 


Ok  ol  Aaat  Conaiv  tor 
bHanial  nHtmU. 


Ok  ol  Aaal  Comnr  tar 


Ok  ol  AM  COMnrtar 
Inapodion  A  OanboL 

Ok  ol  Aaal  Commr  tar 


CMcaooRadCounaaL 
Naai  VoA  Ragl  CounaaL 
niykJiial  Courjoal  (Pbdfc  nigarj. 
Ob  Ok  ol  Fbandll  Mgmt  A  Prog 


Obockr.  Ok  ol  Oak 

ObBudpaia 

Obador.    OMca   ol   Hunan   Ra- 


Aaal  Conaiaaaloiiar  tar  Inlamal  i 


Ok  ol  Aaal  Sac  Admin . 
Ok  ol  Paraorinal 


BurolAfenhol. 

Tobacco.  Firaarma. 


Deputy  Oractor 
(CompHanca 
Oparatona). 

Dapuly  Diractar  (Law 
Eniorcantanl). 


CompbOMr 

OtooltiaCMal 
Counaal. 


am  Oiabid). 
Oiabid  Adminiabatar  (Canbal  Ola- 
_bid) 

Oirador.  OMcar  ol  Piocwaniaril 
DapObol  Paiaonnai 
Aaal   Ob    (Eaac    Manpawar   and 

Emp). 
Oiiliuni  Diractar  imamal  Allab*. 
Ragional    Dirador    tor    bwaabga- 


(Eiikioamai4). 
ObOkalPMRA 
DbOkol 

Aaal  Cammr  (taapacbon  «  Control) 
Dapuly  Aaal  ConMW  (Inspadon  t 
Curanji) 

Obador.  Taohnlcal  Sanicaa  Olv. 
Obador.  Cla— ralnn  and  VMw 


Ob  Ok  ol  naaulabona  and  Rrf- 
Obador,  Enby  Prooaduraa  A  Pan- 
Ob  Duly  AaaaaamarM  0I«. 
Ob  Ok  ol  Tiada  Oparatona. 
ig2NV. 


Positions  That  Were  Career  Res^ved 
DuRMQ  Calendar  Year  1965-Continued 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1965— Continued 


/^lancy  umaniwlinn 


Agancy  organtaaon 


OIKoa  ol  bwaallgaliona>. 


Spat  Aganl  In  Oiarga-VP  Pro- 

iadOl^. 
Dapuly  Aaal  Ok  Piokdloo  Opar- 


I  Oiarga 


apac^am  at 

Dapuly  Spadal  Aganl 

PiaaProlOiv. 
Oapuly  Spadal  Aganl  m  OiargiL 
Aaal  Dbactar.  toraaligallona. 
Jap  Aaal  Ob  bnaaiHailona. 
Spaoal   Aganl   bi   Cnarga.   Nwi 

Varti.OMoa. 
Dap  Spac  Agam  in  Charga-NY 

HaMOMoa 
Spaold  Agam  bi  Oiarga,  CNeago. 
SpacW  Aganl  bi  Chaiga.  Loa  Atv 


Caraar  taaaiiMd  poaMorw 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1965— Continued 


AadOb. 


Sacurily  Di»iaion. 
SacurMy  OMaion. 
IMbaal  Hag. 


Pobcy  and  Mawgamam- 


OIkolbia 


It. 


7. 


■.NaarVoalL 
Ra0  Oemar.  Rag  4.  MaML 
Ra«  Conna.  Rag  V.  Naia  Oila- 

ana. 
Rag  Comnv  ol  Cualoma  Rag  VI 
Rai^orwl  Gumwlaatanar.  CMeaga 
Aad     Ragional     Coaaar     (Opar- 


Aaal  Ragi  Comn*  (Oparalona). 
Aad  Ratf  Conwnr  (Oparafana). 
Aaal  RagI  Comnv  (OparaMona). 
Add    Ragiond    Comnv    (Opar- 


MktoaM  RagI  ComaL 

Suubiaaal  Ratf  Counad. 

Chid,  Program  Planning  A  Analjh 

MStdl 
North- Abanbc  nagiond  Counaal. 
RagI  Ob  d  InvaabgaMona.  Atlanla. 

Gaorgia. 
Dapuly  Oador  (Comptanca  Op- 

araaona) 
Dap.  Aaaodala  Ob.   (Compllanca 


■) 
Dapuly    Okactar    (Law    Eniorca- 

marM). 
Oapuly  Aiaoc  Ob  (Law  Enlorea- 


US  Sacrd  Sanioa.. 


Spaold  Agam  m  Chaiga.  Chicago 
DM  on 

Oirecto.  LabOfaKxy  Services 
Aad    Ctvd    Counad    (Cuatoma 

Court  LAgd). 
Miami  RagI  CounaaL 


UK  01  AamnMrMon.. 

Otc  ol  kvpsctton. 

Olcall 
naiaaich. 


Ok  d  ftokcwfa 


Aad  Ragiond  Cjiiirrtaatond  LA. 


Spac  Agad  M  aMi9*-Wad*ig- 

tonRaUOMoa. 
Spac  Agad  ki  Charge— Phfadd- 

pNa  Ftdd  OMca. 
Ob  d  Spadd  Pnitack  (Manulao- 


Aaaoc  Ob  d  PW  a 


Aad  »  tia  Oapuly  Comnxaatond. 
Md  lo«a  Ouiianadond  (PuMc 


biapaclor.     Sodhwad 


Ragiond    tonpador.    Md-AHadic 

Rag. 
Ragiond  Inapador.  Canbd. 
Ragiond  biapador  SoutfiaaaL 
Aaaodala    Commitdonar    (Polkry 

andMgmt) 
Db.  Tax  Forma  A  PublcaKana  Diw. 
Ob.  IRS  Oala  Cantor  OabolL 
Ob.  Ftodioa  OMaioa 
Ob.  FadWaa  Mgl  Oi». 
Ob,  niaauroaa  Managamwl  Olv. 
Oiraobir,  Tax  AdmbMrdton  Adv 

Sanf  Di». 
AadCommr  (Plannng.  Fbianoa  i 

Raaaarch). 
Dap  Aad  Commisaionar  (Stvpoit 

andSoTMiaa). 
Dap  Aad  Comnv  (Planning.   H- 

nanca  t  Raach). 
Aad  Dk.  Diaotoaura  •  Saod^f  Oi- 


Caraar  taaanad  poaaiona 


Dbaetor.  Foreign  Oparalion»  Oia- 

bioL 
Aad    RagI    Commlaaiond    (Ra- 

aotbcaa  Mgml). 
Ragiond  Commr.  MidweM  Region. 
Aad    RagI:    Comnv    (Raaourcea 


ARC  (Ortmbid  tovaabgation)  lAd- 


(OaH  PioQ), 
ARC      (Exananalion).       Mdwad 


Obactor.  Lii^dal  i  Analyala  OM- 

dan. 
Aad  to  aia  Commiaatonar  (Equd 

Opportoidy>. 


Obador.  Appaato  OkMon. 
Ob     d 


Aad  Ragiond  Commiadond  En- 

tafoamant. 
Dapuly    Ragtond    Commiadond, 


Aiaa  Obactor.  JFK  Akpori 

Area  Obador.  Naw  York  Seaport 

Aad. Real  Commr— Houaton  (E»- 


Aad    Ratf    Commr-Mtard    <Ei»- 


Oiabicl  Ovactar,  Loa  Angalaa. 
Aad  Ra^  Commr  (EntaroemenO. 
(E»v 


Obactor  d  •«  Sacrd  Sarvtoa 
Dapuly  Obactor  U.&  Sacid  Sarv- 

ioa. 
Aad  to  aia  Ob,  Tidntog. 
Ad  to  toa  Ok.  Pub  Alto. 
riililaH   to  tia  Obactor   (tolar- 

pd-USNCS). 


Aad  Ob  (Prolacbva  Raaaarch). 
Dap.    Aaal    Ok    (PioWc«i<a   Ra- 

aaddi). 
Spac  Agad  ki  Charge    Tech  Sac 

Oi« 
Spac    Aged    at    Charge— baa*- 

gaiKa  Oiv. 
Aad   Ok   (Proladwe   Operabone). 
Oap   Aad    Ok    (Ptrotedwe   Oper- 


R^Ob  d  Appada.  MMAInae 

Ra«  Ob  d  AppaaH    nmahaad 

Ratf  Ob  d  Appadi    Tmahiad 
Rag.    . 

Dbd  Appaata 


Obactor  Canbakiad  Sanica  Oivi- 

don. 
Obactor.  Human  naaotkcaa  Tach- 

notogySlan. 
Obactor.  Paraonnd  DiMdon. 
AiiWanl  Commiaaionar  (St«iport 

•  Parvicaa) 
Dkador,  Tiaking  and  Day  Oiv. 
Dbaetor,  Ptondng  and  Andyda  Oi- 


ARC  (Odtodian)  MUwad  Region. 
Snc  Cb  Ob,  Kwdaa  CNy. 
OlaMd  Dk.  Chtaaga 
Oiabid  Obactor  SI  Loda. 
Olabtol  Ob,  Oaa  Mokiaa. 
Oiabid  Ob,  St  Pad. 
Oiabid  Ob,  Omaha. 
OiaMd  Ok.  Sprbigadd. 
Diabtei  Ob,  Wwaukaa. 
Aad  Didrid  Ob,  CNcaga 
Aad  Otobtal  Ob.  Si  Louia. 
Oldrid  Dkador,  Fargo. 
Dbabid  Dbaetor,  Abantoan. 
CNd.  Bamkidton  Diviann. 
Olabtol  Obactor,  I  Idana. 
Rc|^  Conwnf. 
Aad  RagI  Commr  (Exan4  North 

AaanicRag. 
ARC  (Clbnkid  kwaabgatkig). 
ARC  (Raaouroaa  MgmQ. 
ARC   (Cdtodion)   Nor»   Attanbc 


Positions  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1965— ConHnued 


CWMT  rW>f¥M 


Sarwoe  Center  Dkactar,  Audbi. 
Otobtoi  Dk.  Audki. 
OMrtdDkactor. 


Olabtol  Dbaetor  OMahoma  cay. 
OaaNd  Dk.  PhoankL 
Dtobtol  Ob.  Oemwr. 
Aad  Okl  Ob,  Audbv 

Otabid  Dkaetar 


OtoMd  Dkactor.  Sdl  Uka  C%. 
Aaddad  Oiabid  Obactor,  Houa. 

ton. 
Oiabid  Dkactor,  Houatorv 
RaglCormnr.  __. 

ARC  ICrimind  biveallgaaoni' 


(Data  Pioc). 
Md  Ragiond  Comniedond  4E» 


Aad  RagI  Commr  (Cdtodkin). 
Aad  RagI  Comm  (Raaouoaa  Man- 


Retf  Dk  d  Appidi,  MIdwad  Rag. 
Ragtond  Dbaetor  d  Appidi 


C^niBfsl  RcQlonM.*** 


Chtol  Appada  OHtoa  Naw  York 

Aaaoe  Commr  (Dato  Piooaadng). 
'    TdB«w  Sardea  DM- 


Okd  AadCommr. 


Spac  Agad  ki  Oaiga— Praaidan- 


DAO  PidacbM  Opera  (UnNonned 
Oiy). 


Computer 

Carad. 
Ob,  Retoma  Piuueadng  and  Ac- 

ooundigON. 
Obactor    Ptondng    and    Conbd 

StoA.  ___ 

StoH. 
Aad  Ob  Rabana  Piooaaabig  «  Ao- 

oountoigDlir. 
Dap  Aad  Commiadond  (Caiap<a- 

ar  Samloea). 
Dkactor,  Stdtabca  d  biooma  Dlw- 

atan. 


Dkactor,  Otooloaure  and  Saodly 

Oiviaton. 
Dap   Aad   Commr   (Human   Ra- 

aouread). 
Dkactor,  flaeearch  Oiviatan. 

Ob.  Tax  Fonna  A  PuM- 
DN. 

Md  Flacd  Managamed  OIKcd. 
Aiaidad    Commiaaionar    (Human 


Canbd 


rtatfond  Comnv. 
ARC        (Exambiatton) 


Aad  RagI  Comm  (Raaouroa  Man- 


(Cdtodton). 


Dap  Aad  Commr  (Rebana  A  toto 

Pvocaaaing). 
Obactor,  Managamed  Sydema  01- 

Ob,  SlalMcs  d  toooma  ONi- 
•i. 

Ob,  Tddayd  Sarvtoa  01- 


Md-Aaanbc  Region.. 


Aad  Comrdadonar  (fWP). 
Obactor,  Hankidra  OkHdon. 
Aadatoni  Dkactor  Ooliwda  DM- 

don. 

Okactoi.  Sdlkdia  OkMon. 
Aad  Commr  (Computer  Servtoas). 
( 


Ob  Sarrtoa  Cb  CtodnndL 
Otabid  Ob  (Ctondand). 
Otabtel  Dbaetor  DabdL 
DIabtel  Obactor  (Pdtarabiag). 
DMtol  Obactor,  Initanapola. 
Otabid  Obactor,  Lodakea. 
Otabtol  Ob,  CbiokviML 
Aad  Didrid  Obactor.  Cto»dand. 


(DatoPioO. 
Sddoa  CarAd  Dbaetor,  AndoMr, 


Snc  Ob  Ob,  Brookhavaa 
Otabtol  Ob.  Manhanan. 
Didrid  Ob.  BRRiUya 
Otabid  Dk  Boaton. 
CNd  Exddndtan  Oiv  Manhdtan. 
Oiabid  Ob.  Atoany. 
Dtat  Ob  (Hantord). 
Otabid  Ob,  Bultato. 
Aad  Otal  Ob,  BPOoMyn. 
Aaddad  Otabtat  Dbaetor  Manhat- 
tan. 
Aad  Otabtol  Ok.  Boaton. 
Otabid  Obactor  ProKtoanoa. 
Otal  Ob.  Auguda._ 
Otabtel  Obactor,  Pdttmoirfh. 
Otabtol  Obactor.  Bidktgton. 
ns(^  Convnr. 
ARC      (Examtaabon)      Sodhaad 


Service  Canter 

Otabtel  Ob.  Loa  Angdaa. 

Otabtel  Ok.  San  Fiandaoa 

Otabid  DkRana. 

OtaMd  Dkactor  Portend  Otabtai; 

Otabtol  Ok.  SaaHto 

Aad  Otabid  Ok.  Loa  Angdaa. 

Aad  Otat  Ok  San  Franotaoa 

Otabid  Dkactor,  HonduhL 

Otabid  Dkactor  Anehoraga. 

Otabtel  Obactor  Boiaa. 

CM.  Examkiaiion  Oiv. 


Otabid  Dkactor  tSaciamerao). 
OtaMd  Dbaetor.  San  Joaa. 
Milrtad  Otabid  Dkactor.  Lagdw 


Aad  Rag  Commtadond— Orimtod 


/tod    RagI    Commr    (Raeountoa 


(Examtodton). 


ARC  (Exddndton)  MkMaadto. 
ARC  (Crimbid  kiieeknebon)  MU- 

AaadteHeg. 
Aad  RagI  Comnv  (Coiecbon). 
Aaaiatod  Ragtond  Commwetond 

(DatoPMO- 
Sdvtoa  Cantor  Ob.  PNtoddphto 
Otabtai  Ob,  NaaartL 
Otabtel  Ob.  PNtodatphta. 
Otabkt  Ob.  Pltabugh 
Otabtel  Dbaetor  Rtehmond  Otabtel 
Ob, 


Dap  Aad  Comnv  (toapadtan). 
Obactor.  totamd  Audi  Dkt. 
liitalad  Obacid  baamd  AudU 
Onidon. 


Aad  Ra0  Ctommr  (CoBadion)i-SE 


(DatoPioO. 
Sdvtoa  Cantor  Obector.  Mamphta. 
Srvc  Cb  Ob.  Alanla. 
Otabtai  Ob,  JackaonvBa. 
Otabkt  Ob,  ABdda. 
Otabtel  Obactor  Graanabora 
aabW  Ob.  WaahuSa. 
Otabtai  Obaeld  Okninghant 
Otatrtd  Ob.  Naw  Ortaana. 
Otabtai  Dbaotor.  Cduntato 
Otabtai  Obactor  UOa  Rock  Ota- 

btot 


Aaddda  Otabid  Obador.  Aaaraa. 
Ragtand  Conaiv. 

Aad  Red  Commr  (Eiemtodtan). 
ARC  (Qrbntod  limdlgdlnn)  9*1 


ARC  (Raaouroaa  Mgml). 
Aaddd«  Rai 
(Celadtoi^. 


(DatoPioO. 
Sarvtoa  Cantor  Ob.  Ogden. 


Ok  d  CM  Counad- 


Oiabid  Dkactor.  Laguna  Ni»«L 

Aaaoc  Commr  (Opaiaiona). 

Aad  Comm-r  (Emptoyae  Ptana  4 

Exanto  A  Organia. 
Spadd  Aad  tar  Examd  Organna- 

tfon  MMm. 
Spec  Aad  far  Emptoyae  Ptona. 
Aaddad  Commtadoner  (Examkw- 
Ho(4. 

Aad  Commr  (Crimtad  abga 

tton). 
Dk  Eaannd  Organizdiona  Tachd- 

cdOMdon.' 
Ok  Emptoyae  Plana  A  Exempt  O9 

OpdOw. 
D/Emptoyea  Ptona  Tach  A  Aduw- 

idOiviMort 
Deputy    Aaddad    Commtaatand 

(Examkwbon) 
Daip  Aad  Commr  (Ortmtod  kweeb- 

gabon). 
Aaat/Ok     Examd     Organtaaiona 

TachnOivtaton. 
Aaat/Ok  employee  Ptana  Tachn  A 

AduaridDiv. 
Tech  Adv/Aad  to  Ok.  Emptoyae 

Ptona  Oiv. 
0/A     Convdadond 

Ptona  A  Exempt  Orga) 
Dep  Aad  Commr  (Cdtodtan). 
Aaddanl   Commtaatand   (Cdtao- 

ben). 
Oapuly  CNd  CouneaL 
AaeoctaM  CNd  Coined  (Tachd- 

eal). 
AaeoctaM  Chtal  Couned  (LMga- 

Depuly  Aaaocdta  Chtal  Counad 

(Technical). 
Deputy  Aaaodato  CNd  Counad 

(lAigebon). 
Obactor  bidMdud  kwoma  Tax  Ota. 
Dkactor.  Corporation  Tax  Ointataa. 
Tach  Ad*  to  Dk-Corp  Taa  Ota. 
CM  Corpordion  Tax  Branch. 
CM  kidivktod  kioome  Tax  Brandi. 
CNd.    Engtoaeibig    A    Vduabon 

Branch  Corp  Ta. 
Aad  Ok.  bidMdud  Tab  OMdon. 
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PosmoNS  THAT  \MB«E  On^  Reserved 

DURMQ  CAL£NOAIt  YEAR  ISaS-ConHnuSd 


tmt  Ok.  Oupouttan  Trnt  On. 

M.  QMNot  LMgatoi  ON. 

Ok.  TW  moMtan  0I». 

Ok.  MavraMN*  0I». 

Ok.  liii^llKn  4  n»»<»>BW  Okr. 


Ok.  CMnMI  Tw  Ok>. 

Ok.  e*n  LagM  SanleM  Dlw. 

UlgMonOM- 


Ok  DMBI'i  W—  *  en— P»  Ob 

Okt. 
AM  Ok  Tai  UMbMo"  D>* 
Ami  Ok  tampraMkM  Oi». 
MM  Ok.  li(|llllilnr  •  niyitllnni 

Oto. 
CN  EMM  «  QM.  WM«i  EKiM  4 


CkML 

fl^HM  AppriMi  OouiimL 

Sot  Tadi  Ad*  to  ta  Anoe  CM 

(T«ch». 

to  »■  OiM  CoiaiML 

to  «•  CNM  Couwt 

Igtfton  OounaaL 
Amoc  CMi  Oounm  (kitoirtoiow- 

i*. 
R*lf  OoMMl.  OMral  Rag. 
Oi*  Itatf  OoynaM  4Crtn*ial  Tv). 


Positions  That  Were  Career  Reservb) 
OURSHO  Calenoar  YEAR  19e6-Conllnu«l 


Ota 


IA«M^r 


OneaolttaOkwHr.. 


OteoK 

Skiiagic  ftogwaa 


Comal. 
Caiiaal. 


Ror- 

OC 


CMal,  Vaillcalfcin  OMaian  Var  4 


CMal. 

Sartot  Oparalena  nin»cH  Ana- 


P064T)ONS  That  Were  Career  Reserved 
OURMQ  Calendar  Year  l9e5-Co»Ttlnoed 


ThaMwAraksDIiMan. 


OMUan. 


Oip  Ra0  Coiaiaal  (Criminal  To). 
Ra^  Carnal  MMMal  Raglea 
Dm  Ra^  Covnaal  (CHmlnal  TaiO- 
Dap  RagI  Ceunaal  (Qananl  Ul- 


RagI    Counaak 

Dap  RagI  Coun  (T«>  Ulg«t  No- 

AaameRag. 
D«ui|r  Ragkmal  Counaal  (Qanaral 


Ragkral  Counaal  SE  Ragioa 
RagI  Counaal  florthwaH  Ragion. 
Raglonal  CouiaaL 
Dip  RagI  Coanaal  (Qan  LMgaaon). 


Conkol 


Ole  fli  <«•  Okaetor.. 


CHat.  Tlwak*  AlWra  DtoWon. 
CMal.    Thmtm    Mttn    OMrian- 


CM  SkMadc  Alto  0I». 

CMal.  aaaliglc  Atoka  OMaton  A- 

917. 
CMal.  Dal  Prog  4  Anaty*  01*. 
CM.  Anna  Tianalar  0I«. 
CM.  Nudaar  flaHgiami  4  Taolt- 

natagr  Oto. 
CMal.  totontotend  Nudaar  AMra 


CMall 

CNdSdnaaaL 


OWrtd  CounaaUoa  Angalaa. 
OtoMd  Counad  CtockwMH. 
OiaMd  CaunaaM>NtoMpNa. 
Otoktd  CounaaMtaMrtL 
OlaWd  Coanad  CWcago. 
CuMwad  UtonhaWan. 


DIaWd  Ceiwad  San  Ftandaoft 
Oipuly  Raglond  Counad  (Tax  Uk- 


Olc  d  Ha  Gan  Caunad 
4CangUdaaa 

US 


>■>  actor    Ganard   tor 
Owttad. 
Okaotor  Olloa  d  Panonnd 
Okadw  OMea  d  Convkokar. 
OkOHSaorty. 
Oap  Ok  d  Addn  tar  Ti 
Dk  Olc  d  Conkada. 
Dip  Ganard  Counad 


OkOkd 
Ok.  Oled 


Aad  hap  Gan  tor  Poteif  Pton  4 

Rmoutom. 

EaaeukM  Aad  to  kwpactor  Gan- 

arai 

Dip  Aad  kiap  G«i  tor  Pd.  Pton 

and  Raaoimaa. 

Oap  Aad  tor  hapac  Ganard  tor 

Oap  Aad  Inapae  ganard  tar  Ra- 

gkindAudto 

Oap  Aad  l/G  tor  Bofcy.  Ptonnkig 

4  naaournaa 

Oap  Aad  knpadd  Ganard  tar 

OMoa  d  Paraonr*d  4 
Labor  rutoHma 

OMca  d  Conakudtan... 


OMo*  of  PfoouranitfM 
andSuppty. 

OWca  ol  tote  Mgrd  4 
OMoadOato 


Oapdy  Vloa  Oidmtan. 

Aaaoc  Ok  tor  Paraonnd   Potcy. 

Aaioc   Ok   tar   Paraonnd   Qpar- 


Prefad     Okadd. 

Protad  Ok  Sodham  Ragton. 


Prdad  Okador.  Wnliin  Ragton 
Ok  Program  Cortod  and  Andyaia. 
Ok    OMoa    d    Ptoouamad    4 

Supply. 
Ov  Ok  OMoa  d  Procuromani  and 


Oap 

Ml 
AudMng. 


Ganard  tor  kwaak- 


DaU  Procasiing  Cantor 
(DPC)  Okactora. 
d 


4Sur9aiy 


Ok.  OMca  d  miuimdton  Mgmi  4 
Aaaoc  Ok  tar  A(«)  Pdtay  and  Opar 

Aaaoc  Ok  tor  Sya  Dadgn  4  kka- 

igmi 

Dkactor   tar   Tatocom- 
na. 
OkwAv  DPC  Audin. 

Oiractor  Budgd  Stofl. 

Oap  Ok  CompOTtsakon  4  Panaion 

Sarvtca 
Dap  Ok  Loan  Guaranty  S«c 
Ok  FadMy  Eng  Ptonn  4  Conakuc- 

ionOMca. 
Dap  Ok,  Mantol  Hadto  4  Bahav- 


Ok  Canlaan  Santoa. 

Dap    Ok.    FadMy    Eng.    Pton   4 

CondOta. 
Ok.  naaourcaa  ktonagamad  Oto. 
Dapuly   Dkactar.   Raiuuica   Man- 

■gimani  OMca. 
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Ch.  IH 11928, 12332. 12981. 

15010 

3CFR 


4707  (Superseded 
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Proc.  5452).....,.... 
4768  (Superseded 
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272. 11009,  12307 
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445... 


448.. 
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760.... 
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796.... 
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908.... 
916.... 
•917.... 
925.... 
944.... 
965... 


1006.. 


1094_ 


11286 

11291 

11805 

12826 

12985 

11419 

12986 

11419 

11419 

11419 

12828 

„ 11419 

11419 

11900 

11900 

...12496.13208 
...12496,13206 

15299 

15300 

11551 

11562 

11297 

12834 

11553 

11557 

11419 

11419 

:. 11419 

11526 

13437 

12307 

... 13437 

1910 1307 

1,924 ;„...  12307. 13«7 

1930 12307 

1941 13437 

1943. „13437 

1944 11296. 12307. 13437 

1945.. - 13437 

1951 11562. 13437 

1955. 13437 

1962 13437 

1965..... 11562. 13437 

3201....„ 15288 


1106.. 
1135.. 


1230.. 


1260.. 


1421.. 
1425.. 


1427 

1430 


1800. 
1902.. 


1903.„ 


27. 
28 


11930 

.. 12624 

12624 

51 .;....;;;:::: 12522,  isooo 

52. „ 1 1043,  1 1744 

61 12624 

226. 1 271 1 


271..... 
272.™ 
273™ 
274_-. 
275.™ 
276.™ 
652..... 


729... 
907... 
906... 


911. 
962... 
999»> 
1032. 

1S3S:::::::::::;:::.™...™.. 11452 

1106 11453 

1240 11313 


12268 
12268 
...12268 
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1483.. 


1944 

1980.-.—. 
3300. 

•  cm 

223u. 


2f9iu 


.11744 
.15010 
.13006 
.13S19 

.12595 
.12596 


•cm 

51 

75l 

•1. 

•4..- 

303.. 


.13209.13210 


361. 


.11299 
.12596 
.12121 
.11902.12967 

13483 

13483 


UM  I 


93 

381 

10  cm 

110 


.11316 
.12181 

.12998 


12  cm 

32 15303.  15305 

201 1 1903 

206 ~~ 13484 

SSSl 12866 

564 12122 


225- 


22&.. 

620- 


.11422 
.11745 


13  cm 

101 

121 


14979 

11706 

14  cm 

39. 1130a  11301.  11704- 

1 1714. 12123. 12S06. 12S07. 

12509. 1251 1. 12684. 12690, 

12836, 12968, 12989. 13211. 

13486 

71 11426, 11564, 11715b 

11886, 12S1Z 12683. 12837. 
13486, 15300, 15463, 15484 

73. 12S12 

75 „  1S310 

95. IZZZLL — 12804 


97.. 
1262-.. 


.11564,12513 
15311 


Ch.  I 12163 

21 1 1933 

23 1 1933 

30 11321, 11322.  11748- 

117S0, 12870 

71_.„ 11454. 11456, 11585. 

11752. 12524, 18526, 13S27 

73 15349, 15351 

75. 12671 

91 1 1942 

93 15012 


IS  cm 

303. 

0£kA 


14980 

12837 

370.-_ 12838, 12840 

371 12888 

372 12838 

373 12838 

375 12838 

376 12838 

377 1 2838 

379 12838,  15315 

386 12838 

399 12838. 12940 

806 1 1012 


917.. 


.12S2S 


11904,  15465 
.  12629. 13020 


230. 

239 1 1907. 12842 

240 11907.  12124. 14880 

249. 1 1007 

259 11907 

280. 11907 

274 11907 


30 12104 

IS  cm 

2 11566.  11716 

3 12137.  13211 

37 : 14962 

157 11586-11589,  11716 

284 11 966-1 1560. 11718 

389 11716 

locm 

1^ 

18 


24._ 
101.. 
112- 


113. 

141 

144 


148-. 

178 

191 1 1012 


15318 

11012 

11012 

.11013,12843 

.._; 11012 

11012 

11012 

11012 

.11012 
.11012 


101- 
175- 


,„  12330 
->  12712 


20  cm 

206. 
404."il'717" 


416__ 


12844 

li91O."""l2800. 

1546S 

11717, 12800. 13487, 

13489.15465 


656 11942. 12872 

21  cm 

5 _  11427,  11429 

73 11430, 11432. 11435. 

12607 

74 1 1014 

8^ 11014 

145. 1 1433 

160. 11434 

173 11719 

178 12807 

179.  13376 

19«.""   ""iZlli 114»7 

430 1 1571 

436 1 1571 

441 1 1571 

510 11437-11439 

520 11439. 13212 

522—-.... 11437.  14889 

520. 11438. 11440 

555 11441 

568. 11014. 11438. 11430. 

12137. 14980 

561 12138.  15316 

720 1 1441 

882. 12100 

1306— 15317. 15474 

Ch.  I 13023 

74. 1 1064 

15a 1 1064 

183. 12631.  12832 

172. 12163.  12632 

175...^ 12163,  12832 

178 12163.  12632 

177 12183,  12632 


179. 12163.  12632 

181 12163.  12632 

201 13023 

SOI.. 11456 

812. ~  1 1266.  12713 

968....„ 1 1516 

1308 - 13025.  15501 

22  cm 

7 15318 

501 1 1014 

503 1 1014 

504.-. 1 1016 

SOBl 11016 

5dB. 11014 

511 1 1014 

518. 1 1014 

525 1 1014 

23  cm 

140 1 1576 

1325. 1 1445 


.11056 


645. 

24  cm 

42 


.12048 
.12848 
.12848 
.11577 


4a 

58.  .—. .  ,.,, 

1  iC-'. — '.'.".r.i™ 

200 1 1 198 

207„ 13140 

215 - 1 1 198 

236. 1 1 198 

236 1 1 198 

247 1 1 198 

251 13140 

255 13140 

280 12848 

51 1 12700 

571.„ - 12848 

812 1 1 198 

850 12846 

880 -...  1 1 1 98.  1 2848 

881 11196.  12848 

862 11 198.  12848 

883 11196.  12848 

884 11198 

886 - 12308 

886. 11198 

888 151 18 

912 1 1 196 

941 12848 


15174 

26Cm   ■ 

1 11016.  11302.  15319 

35* - 11447 

48 12515 

301 13212 

802 11016,  12515.  13495 


1.„ 11323.  11324.  11753. 

12022,12340-12341 

3 12022 

5f „ 12022 

6& 12022 

26 12022 

31 1 2341 

301 13231 

514 - 12022 

27  cm 

9 1 1912 

19. 13215 

240 -....13215 


,12848 
.11017 
.15475 

.12264 


4.. M*.**-******** •••«»••••■•«• >  1  w4# 

5 12342 

9 -.-. 11753,  12876 

28  cm 

2!""!!---!ZZ~!Z 
16 — 

29  cm 

4 


5 12264,  13496 

1 602. 1 101 7 

2201 11578 

2610 12488 

2616. 12489,  12491.  12701 

2617 12489,  12491.  12701 

2619. - 12701 

2623 12489. 12491. 12701 

2876. 15320 

553. 13402. 13411. 13413 

1910 12526 

1926. 1 1945 

30  cm 

870 11720 

917 11579.  12138 

935 12141 


18..... 

17..... 

18... 

19.. 

20.. 

21.. 

22.. 


CH  H .-: 12103 

5 12966 

7  _ 11586 

15 12966 

12966 
.12966 
.12966 
.12966 
.12966 
.12966 
.12966 

23 - _- _.- 1 2966 

24 12966 

25 12966 

26. 1 2966 

27 1 2966 

28 1 2966 

29 12966 

31 12966 

32. . 1 2966 

33 12966 

35 12966 

36 1 2966 

74 12966 

250 1 1 324.  1 5502 

773 > 12879 

778 1 2879 

904 - 12713 

918. 11588 

935..- 11056,  11588. 11588 

.12166 


31  cm 


51 11066 

32  cm 

291«. 12314  15479 

55i 1 1722 

701— - 1 1018 

708. 11303-11305,  12142- 

12144, 12515. 12516. 12850. 
12851. 13217 

735 15321 

834 12313 


.15352 


807.. 


33  cm" 

3. 11014 

88. 11447 

100 12990. 15479 

110 11726, 12313.  12314. 

15322 

117 12318-12320.  13218 

148. 1 1580 

1S7  15480 

182 12314 

165 11019.  11448.  11727. 

12990 

1 75 1 1580 

181 11580 


100 1 1500 

1 15 15503 

117 12342,  15353 

106... .,...«....».•.•.  ..M.—  1 1rSO 


34CFR 

614 1 321 9 

682 12764 

MopoMdlMM: 

617.. 15292 

619 ™— 15292 

692 12480 

36  cm 

261 12991 

291 . 15481 

1254 13026 

1260 „ ^-13026 

3scm 

17._ 14990 

18 .-. 12702 

18a. — 12702 

18b 12702 

21 12321.  12852 

1 15013 

19 1501J 

3»cm 

1 11 - 12992 

3001 14990 


12343 

11324 


10 

111- 

4ocm 

51 1 1414 

52. 11019.  11305.  12321- 

12323. 12517. 12853, 13000, 
13496 

60 11021, 11727, 12144, 

12324, 14083 

11021,12144 

15322 


61_. 
81... 
131 
141 
142 


11500 
11396 
11396 
11386 
11306 


143.. 
166.. 

180 11306-11308. 1T448, 

12145, 12146, 12864, 15323- 
15326 

261 L_  12148 

280 ': 13497 

704 13220 

720 : 16008 

799 ] 11728 


50. . 11058 

52. 11756, 12884  12884, 

13027.13029 

60 13424, 15438 

61 13628 

65 .-.13530 

180 12168. 12886-12887. 

12880,15353 

271 15018 

440 — .  12344 

721 11501,  13250, 15104 

763 1 1947 

766 12344 

796. 15609 

799. 11756. 12344. 15609 

41  cm 

50-201 — , 12204 

101-20 11022 

101-25  — 13488 

101-26. 13488 

101  28. . 13488 

101-38 11684. 15481 

101-39 1 1022 

105-67 13600 

114-38 15327 

114-38 15327 

42  cm 

57 .-.11029. 12608 

400 1 1581 


403.. 
405... 
431 -. 
435... 


15481 

.11142,11582 

-13501 

13501 


34..-. 
435... 
442... 


15354 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
■ecessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  May  15:  at  9  am. 


WHERE: 


RESERVATKmS: 


Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW..  Washington.  DC 

Laurence  Davey.  202-523-3517 


.i^^ 


JiiV"*'"! 


■rj^ 


Contents 


Federal  Repster 
Vol.  SI,  No.  8ft 
Friday.  April  25.  1986 


AgrletiKiiraf  MiMketlfig  Sorvfc* 

PROPOSED  RULES 

Tobacco  inspection: 
Testing  and  certification  of  imported  tobacco,  1.1738 

Agriculture  Departnient  .-, 

See  Agricultural  Marketing  service;  Animal  and  Plant 

Health  bMpection  Seivice;  Rural  Electrification 

Administration 

Anintal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Recombinent  derived  pseudorabiea  virae  vaccme 
licensing,  15657 

Army  Department 

NOTICES 
Meetings: 
Science  Board,  15662. 15663 
(4  documents) 

Blind  and  Other  Severely  Handicapped.  Committee  for 
Purchase  From 

NOTICES 

Procurement  list,  1986: 
Additions  and  deletions,  15662 
(2  documents) 

Bonneville  Power  Administration 

NOTICES  

Energy-efficient  awards;  refrigerators  and  freezers,  15666 
Civil  Rights  Commission 

NOTICES 

Handicapped  newborns,  protection;  hearing,  15659 
Meetings;  State  advisory  committees: 

Alabama,  15657  ._ 

Illinois,  15658 

Louisiana.  15658 
(2  documents) 

MinneKrta.  15656 

New  Hampshire,  15658 

Texas,  15658 

Vermont,  15659 

Commerce  Department 

See  International  Trade  Administration;  National  Bureau  of 
Standards 

Committee  for  Purchase  From  the  Bund  and  Other 
Severely  Handicapped 

See  Blind  and  Other  Severely  Handicapped.  Committee  tor 
Purchase  From 

ConMnodlty  Futures  Tradhig  Commission 

NOTICES 

Meetings;  Sunshine  Act  15718 
(6  documents) 


Conservation  and  Renewable  Energy  OfHee 

NOTICES 

Consumer  product  test  preeedufes;  waivw  pefmons: 
White  ConsoUdated  Industries,  Inc.,  15679 


Council  on  Environmental 

RUIXS 

National  Environmental  Policy  Act: 
Incomplete  er  tmevailaHe  information.  15618 

Customs  Service 

PROPOSED  RULES 

Customs  brokers: 

Examinations  for  licensing,  15636 
Liquidated  damages;  petitioning  time,  15637 

Defense  Department 
See  Army  Department 

Economie  Regulatory  Administration 

NOTICES 

Consent  orders: 

Atlantic  Richfield  Co.,  15671 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 

Witchita  FafoEaergy  bivcstments,  fcic-fV,  15673 

Education  Department 

NOTICES 

Granto:  availabiUty,  etc.: 
Handicapped  research;  research  fellowships 

Fimdiag  priorities,  15663 
RehabilMatiea  ta^term  teraning  program- 
Funding  priorities,  15665 

Employment  Standards  Administration 

See  also  Wage  and  Hour  Division 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
15706 

Energy  Department 

See  also  Bonneville  Power  Administration;  Conservation 
and  Renewable  Energy  Office;  Economic  Regulatory 
Administration;  Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Uranium  enrichment  services  critena,  15632 

Environmental  Protection  Agency 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  15615, 15616 

(2  documents) 
Indiana,  15617 
Toxic  substances:  j 

Asbestos  abatement  projects.  15722 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availabfiity.  15687 
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Weekly  receipt*.  1S686 
Hudson  River  PCB  reclamation  demonstration  protect 
NY.  15688 
Meetings: 
FIFRA  Scientific  Advisory  Panel.  15688 
Science  Advisory  Board.  15686 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications,  15685 
Premanufacture  notices  receipts,  15681. 15686 
(2  documents) 

Envlrenraental  QualHy  Coundl 

See  Council  on  Environmental  Quality 

Equal  Empteywnt  Opportunity  CommHalon 

nonces 

Meetings:  Sunshine  Act.  15718 

ExecutM*  OffiM  of  ttw  President 
See  Council  on  Environmental  Quality:  Trade 
Representative.  OfTice  of  United  States 

Export-hnport  Bank     . 

Nonccs 

Agency  information  collection  activities  under  OMB  review. 

15660 
Federal  Aviation  Administration 

RULES 

Control  zones.  15603 

Standard  instrument  approach  procedures.  15604 

Transition  areas.  15603 

Federal  ConmMjnications  Commission 

RULES 

Practice  and  procedure: 
Educational  television  stations,  commercial  and 

noncommercial;  channel  assignments  exchange 

procedures.  15628 
NOTICES 

Common  carrier  services: 
Special  access  tariffs  of  local  exchange  carriers.  15690, 
15691 
(2  documents) 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  157ia  15719 
(2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Pennsylvania  Power  Co.  et  al.,  15677 
Environmental  statements:  availability,  etc.: 

Austin  Electric  Utility  Department  et  al..  15676 
Natural  Gas  Policy  Act: 

Pipeline  decontrol:  waivers,  rehearings.  clariHcations,  etc., 
15674. 15675 
(2  documents) 
Applications,  hearings,  determinations,  etc: 

Algonquin  Gas  Transmission  Co..  15675. 15676 
(2  documents) 

Great  Lakes  Gas  Transmission  Co.,  15676 

North  Penn  Gas  Co.,  15677 

Wyoming  Interstate  Co..  Ltd.  15678 


Federal  Maritime  Commission 

raOTOSEORULES 

Marine  terminal  operators,  freight  forwarders: 
Terminal  tariffs;  terminal  operator  negligence, 
expulpatory  provisions,  etc.,  15655 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
15603 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  15719 

Applications,  hearings,  determinations,  etc.: 

Coastal  Commerce  Bankshares,  Inc..  et  al.,  15693 

Southern  National  Corp.  et  al.,  15683 

Zions  Utah  Bancorporation.  15694 

Federal  Trade  Commission 

NOTICES 

Line  of  business  reports  program;  conndentiality  rules  and 
procedures  revision:  correction.  15694 

Fish  and  Wildlife  Servica 

NOTICES 

Environmental  statements;  availability,  etc.: 
Coachella  Valley  fringe-toed  lizard;  incidental  taking 
permit,  15702 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Gentamicin  sulfate  injection.  15606 
Biological  products: 

Technical  amendments  and  corrections.  15606 

PROPOSED  RULES 

Food  for  human  consumption: 
Rulemaking  proceedings  withdrawn.  15653 

NOTICES 

Food  for  human  consumption: 
Tomato  products,  canned;  defect  action  levels:  guide 
availability 
Correction,  15696 
Human  drugs: 
Regulatory  review  period  determinations — 
Femstat  15695 

Healttt  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public  Health 

Service;  Social  Security  Administration 
RtiLES 

Conflict  of  interests,  15626 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

15694 
Housing  and  Urtian  Development  Department 

RULES 

Low  income  housing,  mortgage  and  loan  insurance 
programs,  and  public  and  Indian  housing: 
Aliens:  assisted  housing  use:  restrictions 
Correction.  15611 


See  Fish  and  Wildlife  Service:  Land  Management  Burea^: 
Surface  Mining  Reclamation  and  Enforcement  Office 


International  Trade  Administration 

NOTICES 

Foreign  buyer  program  and  domestic  trade  show  support. 
15659 

International  Trade  Commission 

NOTICES 

Meetings:  Sunshine  Act  15719 
Interstate  Commerce  Commission 

RULES 

Organization  and  functions: 

Public  Assistance  Office,  15629 
NOTICES 

Rail  carriers: 

State  intrastate  rail  rate  authority — 
Washington.  15704 
Railroad  operation,  acquisition,  construction,  etc.: 

Rams  Railway  Corp.,  15705 

Southern  Railway  Co.,  15704 

Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Director,  U.S.  Marshals  Service:  asset  forfeiture.  15612 

Lalior  Department 

See  also  Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Occupational  Safety 
and  Health  Administration:  Wage  and  Hour  Division 

NOTICES 

Agency  information  collection  activities  iinder  OMB  review. 
15705 

Land  Management  Bureau 

NOTICES 

Meetings: 

Phoenix  District  Advisory  Council.  15700 
Realty  actions;  sales,  leases,  etc.: 

Oklahoma.  15701 

Oregon.  15701 
(2  documents) 
Withdrawal  and  reservation  of  lands: 

Idaho.  15700 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Ranger  Fuel  Corp..  15707 
Western  Energy  Co..  15707 

National  Bureau  Of  Standards 

NOTICES 

Committees:  establishment  renewals,  terminations,  etc.: 

International  Legal  Metrology  Advisory  Committee,  15661 
Information  processing  standards.  Federal: 

COBOL:  correction.  15661 

National  Labor  Relattone  Board 

RULES 

Procedural  rules: 
Advisory  opinions:  requests  by  State  agencies  and  courts 

on  jurisdictional  issues,  15612 
Briefs.  15613 

National  Sdenoe  Foundation 

NOTICES 

Committees;  establishment  renewals,  terminations,  etc.: 
Merit  Review  Advisory  Committee.  15706  . 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Coimecticut  Yankee  Atomic  Power  Co.,  15708 

Regulatory  guides: 
Issuance,  availability,  and  withdrawal,  15709 

Occupational  Safety  and  Health  Administration 

NOTICES 

Variance  appUcations: 
ASARCO  Inc..  15707 
Chlorine  Institute.  Inc..  15708 

Office  of  United  Statee  Trade  Reprecentattve 

See  Trade  Representative,  Office  of  United  States 

Public  HeaKh'Service 

See  also  Food  and  Drug  Administration 

NOTICES 

Grants:  availability,  etc.: 

General  family  planning  training  projects.  15696 
Meetings: 
International  Classification  of  Diseases,  Ninth  Revision, 
Cliiiical  Modification  Coordination  and  Maintenance 
Committee,  15897 
Organization,  functfons.  and  authority  delegations: 
Health  Resources  and  Services  Administration,  15698 
Health  Resources  and  Services  Administration  and 
National  Institutes  of  Health.  15699 

Research  and  Speieial  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications:  exemptions,  renewals,  etc.,  15711 

Rural  Electrification  Administration 

'   PROPOSED  RULES 

Telephone  borrowers: 
Purchasing  and  installing  central  office  equipment 
competitive  bids  procedure,  15631 

Securities  and  Exchange  Commission 

NOTICES 

Meetings:  Sunshine  Act  15719 
Small  Business  Administration 

NOTICES 

Meetings:  regional  advisory  councils: 
South  Dakota,  15710 

Social  Security  Administration 

PROPOSED  RULES 

Sodal  security  benefiU  and  supplemental  security  income; 
Disability  determinations;  compliance,  performance 
standard  revisions,  etc  15638 

State  Department 

NOTICES 
Meetings: 
South  Africa  Advisory  Committee,  15710 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  submission: 
Arkansas;  correction,  15654 
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See  also  Federal  Aviation  Administration;  Research  and 
Special  Pragrams  Adminutration 

NOTICES 

Aviation  proceedings: 
Agreements  filed:  weekly  receipts,  isno 

Hearings,  etc. — 
TWA-Ozark  acquisition  case.  15711 
(2  documents) 


Traasury  I 

See  also  Customs  Service 

nonces 

Agency  information  ooUection  activities  under  OMB  review, 
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Advisory  conmiittees.  anHual  reporta:  availability.  15716 
(3  doouBients) 
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Wage  order  procedures  for  Puerto  Rico.  Virgin  Islands,  and 
American  Sanwa;  compensation  of  committee  memlwrs, 
15614 

Fair  Ubor  Standards  Act;  application  to  employees  of  State 
and  local  governments:  »      lv 

Fire  protection  and  law  enforcement  employees  ol  public 
agencies 
Correction.  15654 
General 

Correction.  15654 
Volunteers 
Correction.  1S0S4 


Separata  Parts  in  This  lasiia 

Part  II 

Environmental  Protection  Agency.  15722 


Department  of  Agriculture.  Agriculhtfal  Marketing  Service, 
15738 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docuTMnlB  hafwing 
general  applicatNlity  and  legal  effect  most 
of  wtiiGti  are  keyed  to  and  oodMad  lr> 
the  Code  of  Fedbral  Ragrtitioas.  wMch  ia 
put)tished  under  SO  tides  puraoant  to  44 
use.   I5t0. 

The  Ckxfe  of  Federal  Regulations  is  sold 
bi  the  Superintendent  of  Docutnents. , 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

wGGK. 


DEPARTMENT  OF  TRAMSPORTATIOM 

Federal  AvtaHon  AdmfctWration 

14  CFR  Part  71 

I  Airspace  Docket  No.  M-AWP-S] 

Transttkm  Area  Revocation;  Kaanapalf, 
HI 

agency:  Federal  Avtation 

Administration  (FAA).  DOT. 

ACnOM:  Final  nite. 

SUMMARY:  The  neture  of  this  action  is  to 
revoke  the  7Q0  foot  transition  area 
currently  designated  for  Kaanapali, 
Hawaii.  This  will  return  the  associated 
700  foot  area  to  a  1.200  foot  tranaition 
area.  The  Kaanapali,  Hawaii,  Airport 
has  been  permanently  closed. 
EFFIcnVE  OATl:  0901  UTC.  July  3. 1986. 
FOR  FURTMCR  INFORMATION  OONTACT: 
Frank  T.  Torikai,  Airspace  Specialist. 
Airspace  Branch.  AWP-520.  Air  Traffic 
Division.  Western-Pacific  Region, 
Federal  Aviation  Administration.  ISOOO 
Aviation  Boulevard.  Lawndale. 
California  90260:  telephone  (213)  297- 
1649. 
tUPPt-aMBITAWY  intormation: 

The  Rule 

This  amendment  to  Part  71.181  of  the 
Federal  Aviation  RefuUtioas  revokes 
the  transition  area  Gurrently  desipiated 
for  Keanapeli.  Haweii.  and  retnma  the 
associated  700  foot  area  to  a  IJOO  foot 
area.  I  find  that  notice  and  public 
procedure  nnder  S  U.&C  S63(b)  are 
unnecessary  becanse  Ai»  action  is  a 
minor  amendment  in  which  the  pubUc 
would  not  be  particulariy  interMted. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regalations  was  republished  in 
Handbook  7400.6B  dated  Janaary  2. 
1966. 

The  FAA  has  determined  that  thU 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 


frequent  and  routoe  amendments  are 
necessary  to  keep  them  operation^y 
current.  It,  therefore — (1)  is  not  a  "maior 
rule"  under  Executive  Order  122S1;  C2)  is 
not  a  "signiScant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiD  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
tmder  the  criteria  of  the  Regolatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Pkft  71 

Aviation  safety.  Transition  Areas. 

AdoptioH  of  ttie  Aaieuduient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authcMity  citation  for  Part  71 
continues  to  read  as  foHows: 

Autkority:  49  U&C  1348U).  1354(a).  151(k 
Executive  Order  10864: 40  U.SXX  iseig) 
(Revised  Pub.  L  97-448.  faniwry  12. 1983);  14 
CFR  11.68. 


S71.1t1    f  Amended? 

2.  Section  71. 181  is  amended  as 
foltows: 

Kaanapali.  HMRMxnw^ 

Issued  in  Los  Amrias,  CiOifonHa.  oa  April 
17,1986. 


Actmg  Air  Traffic  Manager.  Wetta»Pac^c 

Region. 

[FR  Doc.  8&-0253  Filed  4-at-8S;  8:48  aa4 
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14  CFR  Part  71 

(Alrapaee  Docket  Na  8e-AWP-4} 

Amondod  CoRlrel  Zona  Hoim, 


AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnON:  Ffaial  rule:  Reqaest  for 
comments. 


BUMM8RT  Till  If  hni  htin  a  lipnifi — * 
inoease  in  instrument  ffi^  rales  ^R) 
traSic  during  all  hoars  to  Saipan 
international  Airport,  Mariana  blands. 
CM.  This  amendment  will  amend  the 
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effective  hoers  for  the  Saipan  control 
zone  and  provide  controlled  airspace  for 
all  WR  traffic.  The  Saipan  control  zone 
will  be  a  fun  time  control  zone. 
dates:  Effective  date— 0801  UTC.  Iidy  3. 
1986. 

Comments  must  be  received  on  or 
before  June  16. 1986. 

AOOREtses:  Send  comments  on  die 
proposal  in  triphcate  to:  Federal 
Avtation  Admintstration.  Attn:  Manager, 
Airspace  Branch.  AWP-520.  Docket  No. 
86-AWP-4.  Air  Traffic  Division.  P£). 
Box  90027,  WWPC.  Los  Angeles. 
Cahfbmia  90009. 

The  ofTicial  dodcet  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region.  Federal 
Aviation  Achninistratioa.  Room  6W14. 
15000  Aviation  Bodevvd.  Lawndale. 
California. 

An  informal  docket  may  alto  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
Branch.  Air  Traffic  Division,  at  the 
above  address. 

FOR  rvrnnat  wipormation  contact: 
pymk  T.  Torikai.  Airspace  SpedaKst 
Airspace  Brandi.  AWP-520,  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
California  90280;  tdephone  (213)  297- 
1648. 
SUPPLEMENTARY  MFORMA'RON: 


Request  for 


oo  the  Rule 


Although  Ais  action  is  in  the  form  of  a 
final  rule,  which  involves  changing  the 
Saipan,  Mariana  Islands,  CM.  control 
zone  from  a  part-time  to  a  fuM  time 
control  zone,  and  was  not  preceded  by 
notice  and  pabHc  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  wrill  use 
the  comments  submitted,  together  with 
other  avaHaUe  information,  to  review 
the  regulation.  After  die  review,  ff  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comownts  that 
provide  die  factiial  basis  supporting  the 
views  and  suggestions  presented  are 
particalaily  h^ful  in  evalaating  the 
effects  of  tibe  rule  and  detemuning 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  environmental. 
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UM  I 


and  energy  aspects  of  the  rale  that  mi^t 
auggest  the  need  to  modiiy  the  rale. 

The  Rule 

The  purpose  of  this  amendment  to 
1 71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  amend  the  effective  hours  of  the 
Saipan.  Mariana  Islands,  CM.  control 
tone.  Section  71.in  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
January  2. 1968. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  hours  of  the  Saipan  control 
lone.  Therefore,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  contrary  to  the 
public  interest.  For  the  same  reasons,  I 
find  that  good  cause  exists  for  making 
this  amendment  effective  coincident 
with  the  next  charting  date. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bcMly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "mafor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is/are  (further)  amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AuUiority:  40  U.S.C.  1348(a).  1364(a).  1510; 
Executive  Order  10654: 40  U.S.C.  106(8) 
(Revised  Pub.  L  97^H9,  January  12. 1063):  14 
Cnt  11.60. 

Part  71— [AnMndad] 

(71.171    (Amondodl 

2.  S  71.171  is  amended  as  follows: 

Saipw  IsUad.  Mariana  isluds.  CM— 
lAoMndadl     , 

Within  a  5-inile  radiua  of  Saipan 
International  Airport  (lal.  15*ori3"  N..  long. 
145*43'40':  E.),  and  within  3  miles  each  tide  of 


the  Saipan  RBN  (lat.  15*06'46"  N..  long. 
14S*42'4r'  &)  286*  bearing,  extending  from 
the  S-mile  radius  xone  to  6.5  miles  west  of  the 
RBN.  and  within  2  miles  each  side  of  the 
extnded  centerline  of  the  east/west  runway 
exiending  from  the  5-miie  radius  zone  to  7.5 
miles  east  of  Saipan  International  Airport 

Issued  in  Los  Angeles,  California,  on  April 
17.1088. 
B.  KsuB  Potts. 

Acting  Director.  Western-Pacific  Region. 
(FR  Doc.  86-0252  Filed  4-24-86: 8:45  am] 
tOOK4Sie-1>« 


14CFRPart97 

(DedWl  Na  24971;  Amdt  Na  1319] 

Standard  iMtrumant  Approach 
Prooaduraa;  Miacallanaous 
Ainandinanta 

AOmCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  cnteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable    . 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  niles 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1962. 
ADOWKtiM:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  BOO 
Independence  Avenue.  SW., 
Washington.  D.C.  20501: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
whiclu)riginated  the  SIAP. 

for  AircAose— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  D.C  20591;  or 


2.  The  FAA  Re^onal  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

FOR  nmrmm  wformation  contact. 
Donald  K.  Funai.  Fli^t  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  428-8277. 

SUPPLEMCNTARV  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  6260-4, 
and  6260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Regbter 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number.  This  amendment  to  Part  97  is 
effective  on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the 
application  of  new  or  revised  criteria. 
Some  SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  ah 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 


which  created  the  need  for  aone  SAP 
amen^nents  may  ra^ie  awikiaf  dwm 
effective  in  less  than  30  days;  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  psbilication  is 
provided. 

Further,  the  SIAP&  contained  in  (his 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  fTERft).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  appHed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  die 
close  and  immediate  relationship 
between  these  SIAPs  and  safely  in  air 
commerce,  1  find  that  notice  and  pvblic 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  pabltc  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  lesa 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  Is  not  a  "aiaior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedurea  (4^ 
FR  11034;  Febraary  28. 197^  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaloation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reasoa  the  FAA  certifies  that  this 
amendment  will  not  have  a  sipiificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  m  14  CFR  Part  97 

Approaches,  Standard  Instrument, 
Incorporation  by  reference.  Aviation 
safety. 

Issued  in  Washington.  D.C  on  April  16, 
1986. 

|ohn  S.  Kam. 
Dirpctor  of  Flight  Standards. 


Adoption  of  the  AmeDdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  F*rocedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  audtority  citation  for  Part  97 
continues  to  read  rs  foHows: 

Aviharily:  4S  US.C  1348. 1354(a).  1421.  and 
1510;  40  U.S.C.  106(g)  (revised.  Pub.  L  97-440. 
lanMiy  1Z,  1983;  andU  CFR  11.40(b)(Z)). 


PART97— CAMENOCO) 

By  aaKading:  1 97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DMK 
or  TACAN;  1 97.26  LOC,  LOC/DME. 
LDA.  LDA/tlME.  SOF.SOF/OMB; 
S  97.27  NDB.  NDB/DME;  f  97.29  ILS. 
IIS/DMB.  tSMLS.  MLSv  MLS/DME. 
MLS/RNAV.  1 97.M  RADAR  SIAPfc 
i  97 M  RNAV.  SIAPS;  and  1 97  J6 
COPTER  SIAPs.  identified  as  follows: 

.  .  .  effective  3  JuJy  1908 

Pago  Pa^K  American  Samoa— Pago  Pago  IntL 

ILS/DME  RWY  5.  Amdt.  12 
Walnut  Ridge.  AR— Walnul  Ridge  Regional, 

NDB  RWY  17.  Amdt.  2,  CANCELLED 
Walnut  Ridye.  AR— Wahnt  Kdge  Re^onal. 

NDBR¥VY17.0rig 

.  .  .  effective  SJune  UOB 

HiinUville.  AL— HuntsvUlc-Madison  Co 

ARFT-Carl  T  lonas  Field,  NEffi  RWY  18R. 

Amdt.  11 
HuntsviRe,  AL— Huntsvilfe-Madison  Co 

ARPT-Carl  T  lones  Field.  ILS  RWY  18R. 

Amdt.  18 
Hmtsvine.  Al— HantsviDe-Madison  Ce 

ARPT^Cari  T  Jones  Field.  ILS  RWY  3BL, 

Amdt.S 
Key  West.  FL-^ey  West  faitl.  VOR-B,  AmdL 

6 
Key  West  FL-Key  West  krtl,  NDB- A  Amdt 

12 
Orlando.  Fl^-Orlando  Executive.  VOR  RWY 

13.  AmdC  13 
Tallahassee,  PL— Tallahassee  Muni,  ILS 

RWY  27L.  Amdt.  2 
Shelbyville.  IL— Shelby  County.  NDB-A. 

Amdt.  1 
BedAird.  IN— Virgil  1  Griason  Moni.  VOR/ 

DMERWYl3.Adn«.7 
Bedford.  IN— Virgil  1  Chsaom  Muni.  VOR/ 

DME  RWY  31.  Amdt  6 
Bedford.  IN— Virgil  I  Grissom  Muni,  NDB 

RWY  13.  Amdt  6 
Bedford,  IN— Virgil  I  Grissom  Muni.  NDB 

RWY  31.  Amdt.  6 
Rochester,  IN— Fulton  County,  HDB  RWY  2*, 

Amdt.  8 
Seymour,  IN— Freeman  Muni,  LOC  RWY  4, 

Amdt.l 
Seymour,  IN— Freeman  Muni.  NDB  RWY  4, 

Amdtl 
Aubum-Lewiston.  MB— Aubufn-L«wialoB 

Muni.  ILS  RWY  4.  Andt.  5 
Charlevoix,  MI— Charlevoix  Muni.  NDB  RWY 

a  Amdt.  6 
Charlevoix,  MI— Charlevoix  Muni.  NDB  RWY 

26,  Amdt  0 
Cheboygan.  MI— Cheboygan  City-County, 

VOR  RWY  0,  Amdt.  5 
Detroit,  MI— Detroit  City,  ILS  RWY  33,  Amdt. 

11 
Detroit,  Ml— Wlltow  Run,  VOR  RWY  5R, 

Amdt  9 
Detroit.  MI— Willow  Run,  NDB  RWY  5R. 

Amdt.  B 
Detroit  Ml— Willow  Run,  ILS  RWY  5R. 

Amdt.  11 
Detroit  Ml— Willow  Run.  ILS  RWY  23L 

Amdt  3 
Detroit.  Ml— Willow  Run.  RADAR-1.  Amdt.  6 
Pellston.  MI— Emmet  County,  VOR  RWY  23, 

Amdt  12    > 


PellstaB.  M^-fiiMet  Cou^.  VORAIME 

RWY  5,  Amdt.  7 
PeUston.  Ml— Eamet  County.  H.S  RWY  32. 

Amdt  7 
Utica.  MI— Berx-Macomb.  NDB  RWY  22. 

Amdt  3  : 

Binghamton'.  NY— Edwin  A  Lfaik  PleW-fciwa 

qonnty,  VOR  RWY  lOi  Amdt.  • 
Biiihamton,  NY— Edwin  A  Unk  Field-Boome 

County,  VOR/DME  RWY  28,  Amdt  9 
Binghamton,  NY— Edwin  A  Link  Fidd-Boomw 

County,  ILS  RWY  16.  Amdt  2 
Binghamton,  NY— Edwin  A  Link  Field-Bwmie 

County,  ILS  RWY  34.  Amdt.  21 
Binghamton.  NY— Edwin  A  Link  Field-Boome 

County,  RADAR-1.  Amdt.  7 
Niagara  Falls,  NY— Niagara  Falls  Intl.  LOC 

BC  RWY  lOU  AmUl.  6,  CANCELLED 
Watertown,  NY— Watertown  New  York  Intl 

VOR  RWY  7,  Amdt  13 
Watertown,  NY— Watertown  New  York  Intl. 

ILS  RWY  7.  Amdt.  5 
Lexington.  NC— Lexington  Muni.  NDB  RWY 

a  Amdt.  4 
Lorain/Elyria,  OH— Lorain  Coanty  Regional, 

VOR  RWY  7,  Amdt.  11 
Lorain/Elyria,  OH— Larain  County  RegioaaL 

ILS  RWY  7.  Amdt.  4 
AUentowB,  PA— AMeniowii-BethlebesB- 

Easton,  ILS  RWY  13.  Amdt  5 
Bradford,  PA— Bradford  Regional  ILS  RWY 

32.  Amdt.  9 
Clearfield,  PA— ClearfieH-Lawrenee.  VOR 

RWT  36,  Amdt.  4 
Corry,  PA— Corry  Lawrence,  VOR  RWY  32. 

AmdtS 
Hazleton,  PA— Hazleton  Muni.  VOR  RWY  M, 

Amdt.  10 
LaTrobe,  PA— Westmoreland  County,  LOC 

BC  RWY  5.  Amdt.  7,  CANCELLED 
Rock  Hill,  SC— Bryant  Field,  VOR-A  Amdt  6 
Rock  Hill,  SC-«ryant  FieM,  RNAV  RWY  1. 

Amdt  2 
Aberdeen.  SI>— Aberdeen  Regional.  VOR 

RWY  31.  Amdt.  18 
Aberdeen.  SD— Aberdeen  Regional,  VOR^ 

DME  or  TACAN  RWY  13,  Amdt.  10 
Aberdeen.  SD— Aberdeen  Regional,  LOC/ 

DNiffi  BC  RWY  13,  Amdt.  8 
Aberdeen,  SD— Aberdeen  Regional,  NDB 

RWY  31,  Amdt  B 
Aberdeen,  SD— Aberdeen  Regional,  ILS  RWY 

31,  Amdt.  10 
Huron,  SD— Huron  Regional,  VOR  RWY  12. 

Amdt.  19 
Huron,  SD— Huron  Regional,  LOC/DME  BC 

RWY  30.  Amdt.  9 
Haron.  SD— Huron  Regional  NDB  RWY  12. 

Amdt  18 
Huron,  SD— Huron  Regional,  ILS  RWY  12, 

Amdt  7 
Watertown,  SD— Watertown  Mum,  VOR  or 

TACAN  RWY  17.  Amdt.  13 
Watertown,  SD— Watertown  Muni.  VOR/ 

DME  or  TACAN  RWY  35,  Amdt.  9 
Watertown.  SD — Watertown  Muni,  LOC/ 

DME  BC  RWY  17,  Amdt.  7 
Watertown,  SD— Watertown  Muni  NDB 

RWY  35,  Amdt.  5 
Dallas.  TX— Dallas-Love  Field,  LOC  BC  RWY 

31R.  Amdt.  28,  CANCELLED 
Staunton-Waynesboro/Hamsonburg.  VA— ^ 
Shenandoah  Valley,  NDB  RWY  4.  Amdt.  8 
Stannton-Wajmesboro/Harri^onbwrg,  VA — 
Shenandoah  Vall.^,  ILS  RWY  4,  Amdt  6 


/  Vol  51.  No.  80  /  Friday.  Apiil  25>  1966  /  Rulee  and  Regulation* 


Federal  Register  /  Vol.  51.  No.  80  /  Friday.  April  25.  1986  /  Rules  and  Regulations  15607 


Baikain  fipHop.  WV-^otomac  AiriMfk. 

VORRWYK  Amit4 
Prairie  D«  Chlvb  Wl— Prairie  Du  Chien  Muni. 

VOR/Dlffi  RWY  S.  Amdt  5 

.  .  .  effacdy  19  April  t9S8 
lUluijib  PMti— ■  NC-Ralei^  Duriwm. 
RADAR-li  Aindt  4 

.  .  .  effacUn  9  April  1986 

Aftoo.  OK-Shai^i-La.  RNAV  RWY  17. 

Amdti 
Afloa  OK— Shangri-U.  RNAV  RWY  35. 

Amdtl 
Grove.  OK— Grove  MunL  RNAV  RWY  18. 

Amdtl 
Grove,  OK— Grove  Muni  RNAV  RWY  36. 

AmdtX 
Biuefleld.  WV— Mercer  County.  ILS  RWY  23. 

Amdt  9 

.  .  .effective 8 April  19e& 
Raleigh-Durham.  NO— Raleigh-Durham.  ILS 
RWY  23R.  Amdt  1 

The  FAA  published  an  Amendment  in 
Docket  No.  248ea  Amdt  No.  1318,  to 
Part  97  of  the  Federal  Aviation 
Regulations  (VOL  51  PR  No.  70  Page 
12515:  dated  11  APR  80)  under  \  97.35. 
effective  8  MAY  1986,  which  is  hereby 
amended  as  follows: 

ASTORIA,  OR— PORT  OF  ASTORIA. 
COPTER  ILS/DME  255-B.  ORIC  IS 
RESONIKD. 

(FR  Doc  86-6251  Filed  4-24-86;  8:45  am| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMslration 
21 CFR  Part  522 

hnptamallon  or  Inlectabia  Doaaga 
From  Naw  Animal  Druga  Not  Subiact 
to  Cartiflcatlon;  Gantamicin  Sutfata 


UM  I 


r:  Food  and  Drug  Administration 
HHS. 
Acnow:  Final  rule. 

■i—mnr  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech. 
Ina.  providing  for  use  of  gent amicin 
sulfate  injection  in  the  treatment  of 
urinary  tract  infections  (cystitis)  in  dogs. 
WUCIIVl  OATC  April  25, 1986. 
RM  RMfTHni  MPOMNATION  CONTACT: 
Bob  G.  GrifRth.  Center  for  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration.  5800  Fishers  Lane. 
Rof^ville.  MD  20857. 301-443-1963. 

iumiMWirnnT  wtnumnvtcm.  Med- 
Tedi.  Inc.  VJO.  Box  33a  Elwood.  K$ 
68024.  filod  NADA  137-310  for 


gentamidn  sulfate  injection  (SO 
milligrams  per  milliliter).  The  drug  is  for 
intramuscular  or  subcutaneous  injection 
in  dogs  for  the  treatment  of  urinary  tract 
infections  (cystitis)  caused  by  Proteus 
mirabUis,  Escherichia  coli,  and 
Staphylococcus  aureus.  The  NADA  is 
approved  and  the  regulations  amended 
to  reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-30S).  Food  and  Drug 
Administration,  Rm.  4-62.  5800  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
'    The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26. 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
522  is  amended  as  follows: 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FROM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec  512(i).  B2  Stat  347  (21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 

2.  Section  522.1044  is  amended  by 
adding  new  paragraphs  (b)(3)  and  (d)(5) 
to  read  as  follows: 

SS22.1044    Qentamlein auHato Inlection. 

•  •        •        •        • 

(b)  *  *  • 

(3)  See  No.  013983  for  use  of  50 
milligram-per-milliliter  solution  in  dogs 
as  in  paragraph  (d)(5)  of  this  section. 

•  •       •       •       • 

(d)  •  •  * 

(5)  Dogs.—{i)  AmourtL  2  milligrams  of 
gentamidn  per  pound  of  body  weight 
twice  daily  on  the  first  day,  tiien  once 
daily. 

(ii)  Indications  for  use.  For  use  in  the 
treatment  of  urinary  tract  infections 


(cystitis)  caused  by  Proteus  mirabilis, 
Escherichia  coli.  and  Staphylococcus 
aureus. 

(iii)  Limitations.  Administer 
intramuscularly  or  subcutaneously.  If  no 
improvement  is  seen  after  3  days, 
treatment  should  be  discontinued  and 
the  diagnosis  reevaluated^  Treatment 
not  to  exceed  7  days.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Dated:  April  21. 188& 
Gerald  B.  Guest 

Acting  Director.  Center  for  Veterinary 

Medicine. 

[FR  Doc.  86-0287  Filed  4-24-86: 8:45  am| 
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21  CFR  Parta  601. 610, 620, 630, 640. 
650. 660,  and  680 

(Docket  No.  86tl-01131 

Biological  Producta;  Corractiona  and 
Tachnlcal  Amandmanta 

AOCNCV:  Food  and  Drug  Administi-ation. 
ACnow;  Final  rule. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  on  biological  products  to 
correct  editorial  and  typographical 
errors  and  to  make  minor, 
noncontroversial.  technical  revisions. 
^  DATES:  Effective  April  25, 1986;  written 
comments  by  May  27, 1988. 
Aooncss:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  nmTNKR  IwrOWMATlOW  CONTACT 
Joseph  G.  Wilczek.  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration.  5800  Fishers  Lane. 
Rockville.  MD  20857.  301-295-8049. 
SUPPLCMDfTARV  MIFORMATION:  FDA  is 

amending  certain  of  its  biological 
products  regulations  to  correct  editorial 
and  typographical  errors.  FDA  is  also 
making  certain  revisions  in  S  610.53  in 
the  table  of  dating  periods  for  licensed 
biological  products.  These  changes 
represent  current  practice  with  respect 
to  the  storage  periods  for  various 
products.  FDA  has  accepted  these 
periods  in  submitted  license 
applications. 

Because  this  final  rule  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards,  notice  and  comment 
procedure  and  delayed  effective  date 
are  found  to  be  unnecessary  and  not  in 
die  pubUc  interest  (5  U.S.a  553  (bKB) 
and  (d)).  This  final  rule.  Uierefore.  is 


effective  April  25, 1986.  However, 
interested  persons  may.  on  or  before 
May  27, 1^8,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above). 

FDA  has  analyzed  the  regulatory 
impact  of  this  rule  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  The  rule  amends  the  regulations  on 
biological  products  to  correct  editorial 
and  typographical  errors  and  to  make 
minor  technical  revisions.  Therefore,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  Further,  FDA  certifies  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act. 

The  agency  has  determined  under  21 
CFR  25.24(a)(9)  (April  26. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  tiiat 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  601 

Biologies. 

21  CFR  Part  610 

Biologies:  LabeMng;  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  620 

Biologies;  Reporting  and 
recordkeeping  requirements. 


Product 

A 


2lCFRPart630 

Biologies. 

21  CFR  Part  640 

Blood:  Labeling;  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  650 

Biologies. 
21  CFR  Part  660 

Biologies;  Labeling. 
21  CFR  Part  680 

Biologies;  Blood. 

Therefore,  under  the  Public  Health 
Service  Act  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  Parts  601.  610.  620,  630.  640, 
650, 660,  and  680  are  amended  as 
follows: 

PART601-UCENSING 

1.  The  authority  citation  for  21  CFR 
Part  601  is  revised  to  read  as  follows: 

Authority:  Sees.  215.  351.  58  Stat.  600  at 
amended.  702  as  amended  (42  U.S.C  216, 
262);  21  CFR  5.10. 

{601.25    [AmwKtadl 

2.  Section  801.25  Review  procedures 
to  determine  that  licensed  biological 
products  are  safe,  effective,  and  not 
misbranded  under  prescribed, 
recommended,  or  suggested  conditions 
of  use  is  amended  in  paragraph  (d)(2)  by 
changing  "§  314.111(a)(5)(ii)"  to  read 

"5  314.126." 


PART  610— GENERAL  BIOLOGICAL 
PRODUCT  STANDARDS 

3.  The  authority  citation  for  21  CFR 
Part  610  is  revised  to  read  as  follows: 

Authority:  Sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262);  21  CFR  5.10. 

§610.9    [Amended] 

4.  In  S  610.9  Equivalent  methods  and 
processes,  in  paragraph  (b)  changing 
"20205"  to  read  "20892." 

§610.11    [Amended] 

5.  In  5  610.11  General  safety,  in  the 
introductory  paragraph,  in  the 
introductory  text  of  paragraph  (c),  (c)(2). 
and  (3)  by  changing  the  reference 
"paragraph  (f)  of  this  section"  to  read 
"5  610.9"  wherever  it  appears. 

§610.15    [Amtnded] 

6.  In  §  810.15  Constituent  materials,  in 
the  introductory  text  of  praragraph  (a) 
by  revising  in  the  second  sentence  the 
word  "use"  to  read  "used,"  and  in  the 
third  sentence  by  changing  "in  50 
percent  or  more  glycerin"  to  read  "in  50 
percent  or  more  volume  in  volume  (v/v) 
glycerin." 

§610.40    [Amendad] 

7.  In  5  810.40  Test  for  hepatitis  B 
surface  antigen,  paragraphs  (b)(4), 
(d)(l)(v).  and  (d)(2)(iv).  by  changing 
"20205"  to  read  "20892." 

8.  Section  610.53  is  amended  in 
paragraph  (c)  by  revising  the  table  to 
read  as  follows: 

§610.53    Dating  periods  for  Nconssd 
biolo(^cal  products. 

•        *        •        *        • 

(c)  *  *  * 


AdtneiAus  VaodM  Urn  Oral.. 
Mbunin  (Himvi) 


Alargw^c  ExMcH  MmM -No  US.  SIviitMd  el  MMiqr: 
1.  VMh  50  paraan  or  mora  (fyoacki- 


2.  WMh  Mm  Stan  SO  pweam  glyoMku 


3.  Praducti  tar  wNch  eetd  ilorag*  oenMons  tra  <imvnjfi»'» 

4.  Poiadm  aid  Itlill 


5.  Pra«z*4kM  pradudK 
A.  Uiiraconrtti<»d 


Moragtpanodl  to 5 
•Cd 


0  fnoMM.. 
SyMit — 
__do — 


Not  nvleabi*.. 


3 

18 

NM 


AMigM*;  ExncM.  Mum  Purtpisiid  WmM  "No  U.S.  Stwdwd  (K 

PoMray. 
ArMwaii  Vaccina  AdnrtMd 


Artftody  to  HapaHHB  Swtaoa  Ani0*n: 

1.  /Mbody  to  I  mall  B  Sulaoa  Anigan 

2.  l«a(Mbad  ooMad  tad  Wood  caSi 

3.  Enzyma  lonjupalirt  praducK 

I  (•••>  praduoa. 


ftuMant.. 


-do. 


OX 


-do- 


-do. 


^jdo.. 


..do- 


.jdo- 


T 


DaBno  pariod  altor  laaxma  iiianjlae«urar*t  rtww  •*»"> 
e  'C  (unleaa  ottwnma  twad) 


ttaradal2to 


6  fnontttB- 

WSyaara.  

MSyaar*.  provided  tabling  lacommandi  itotage  at 


k««,  no  urannar  man  37  *C. 
(c)  10  yaara,  K  )n  a  hannatcaSy  waM 
labalng  racemmanda  atoraga  Oamaan  2  and  8  'C. 


fflaW  conMnar  and  proMdad 


3 

IB  iiwnM  (Iram  dala  el  manutaefcira).  pRNidad  Mirtng 

aton«a  al  30  X  or  ooldir. 
5  yaara  (Irem  dato  ol  manulachM). 

atoraga  al  30  "C  or  ooldar. 


-jdo- 


-d».. 


I  dO- 


4.yaw  unraconaHMad  dating  parted  pka 


12 


.  •'  .'\ 


Oa 

Da 

46  daya  (Urorn  daw  oi  marutacMa). 
t  year  (kom  daM  d  manuiactura). 
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AnliralMS  Sflnjfit - — 

I  (OLfiiL*<  Punnnm., 


BCXi 

Stood  Grei«ing 

1.  Uqud 

2.  CkM - 

Stood  Grei«  SubMnca  AB . 
Stood  Grai«  ?i«i1w<r«  A 


tlarao*P*>Mi  toS 
•C" "— 


j&a. 


BokdwnAnMu 


Chotaa  vaecin*- 


OiyaprMtpMM  AFH.. 


tOnod. 


IT< 
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Oftmmlm  Toon  lor  Seta*  TmL. 
OvMhwia  ToMid.. 


OpMlaiM  ToMlid«cM*  TMt  ConkoL. 

FKtor  K  OoiMh 

Flbrinolyan  (Human)  . 


Pbnnohtin  wid  D»«o«y»*oii«rtiMi  Combtrad  (BoMm) ~ 

Fbrinoly*)  aid  DMoayrtnnicMaM  Conrijinod  (SOMTM)  wim  (>toni» 


1.  mii|*iti»rt  coilid  wd  Mood  < 
2  lumiMid  C***  produc* 


.jia- 


pwMOX 


.M. 


,-do.. 


..A.. 


Drtng  p»tod  i«tor  Having  m>r»<»gto»r;»  »lw»g»  wtan 


MoradatSto 


Manulaclurir^ 
•tafaMpanodltoS 
"C  (unlaat  odianMaa 


Oa 

Oe. 
S  yan  «»  w  HUal  10  pmm*  aKcaaa  ol  patancy. 
'  raconvnandi  ■■■'■•a  aiW  %  w  catdv. 
5  yam  «Nh  ■<  MM  10  panani  aacaM  of  potMcy. 

Da 
M  iMnM  tarn  ta  daM  01  lia  IM  «aH  piMney  *»*■ 
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ParfeiMia  Vaccina  AdKDbad- 

PkOM  Vaoclna 

riaima  ptodartw 


-.do  H 


-jda. 


.jdo. 


—Jo 

NM 

.do 


1.  llinMii  8  aMwna  Qtobuln  (Hwnan) .. 


3.  knmuna  Globulin  mbavanout  (Human) - —■ 

4  Lynvhocyta  hnmina  Glota*i.  Anb-Thymocyli  Qtobufei  (Equfeial 
S.  riiHiwH  kamuw  Otobuln  (Human) 


6.  ftabiaa  Immuna  GtobUb<  (Humant... 

7  Rh^D)  Immuna  Glabiiin  (Human) ... 

8  TaMnua  Immuna  Globulin  (Human) — 

9.  Vaccinia  Immuna  GMiuKn  (Humm) „. 

10  Vvioala-Zoator  Immuna  Gtobulm  (Human). 

BVa 


Mkianza  Vina  Vaccina :_ 

Umulua  Anwbocyla  Lynla 

Maariaa.  Uumpa,  vid  Rubala  Vbua  Vaccina  Uia .. 


llaaiUi  and  Mumpa  Vbua  Vaccina  Um- 
Maariaa  and  nubala  Vbua  Vacdna  Uwa .. 

MoaUM  Liwa  and  SmaKpoi  Vaccina 

l^naalH  Vnja  Vaccina  Uwa.. 


Nol 

.do...-. 

aaMRflN 
lyav 


.do.. 

2yaart.. 


..tfB. 


.-do.. 


.;dO.. 


2 

Not 

do 

t 


-do.. 


Zyaan. 

S 

z 

Oa 
Da 
S  yava  «Mi «( briM  fO  panam 
18  monvia. 
Syaan. 
4  yaara  (bom  dato  ol 

•taraga  al  37  *C  or  coldar. 
12  monlh*  Irom  bw  data  ol  coiacbon  o(  KMOa 
al  -18*Carooblar 


DKoa  pfowoaa 


S  ya«a  «iW<  m\  mMH  20  paroart  axcatt  at  polancy. 

S  yaM  «««h  an  taMal  10  paraant  aaoaM  olpotvcy. 
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1 
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...do.. 
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1  ya« 


Syaan.. 


2  yaan  allZ  lo  8  *C. 
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»jdD« 


..do. 


-do.. 


..do.. 


....-do.. 
Noll 

do ., 

NotI 
lyaar(-20-Cor 


Do 
lyaar 
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3  yawa.  pRMblad  MMtng  laoommandi  ttoraga  m  30 
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14  day*  (bom  data  ol  manulacbM). 
45  day*  (from  data  d  i 
8  monbia. 


3  yaara. 

lyaar. 

3yavabamdala  tw  driad  or  bozan  bi*  proikcl  la 


•C  or  ooldw. 


2.  Fmal  conlabvr.. 


Mabf^cnrcil  PoiyaaodiaMa  Vaocbw  Group  C 


2.  Final  conlainar.. 


Maf*^ococcal  m»iaccbaddb  Vaoobw  Qnum  A  and  C 


2.  Fbial  conMnar.. 


Maryngocoecal  PulyMcctiaibta  Vaeohia  0ioi«8  A,  C,  Y.  and  W136 

GondMnait 

1.  Fini<  buh  powar _ _—__-. — 
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..do.. 
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I  vacebia.- 
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ooldar). 
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2  yaart(-20  X  or 

coldor). 
3yaan(-20Xar 


2yaam(-20Xor 

coldar). 
3  yaara  (- 20  X  or 


6  monttw  ■ 


2  yaara  (-20  X  or 

1. 
3yaM(-20Xar 


fl  ffionvift. 

3  yaara  m«i  in  um  10  paroani  i 

Si 

1 ' 

3l 

ie  I 

ie  mondia  (bom  data  ol  nianulacbaa). 

lyaar. 

lyaar. 


Da 
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Not 
2 

Nei 
2 
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2 


1.  Fiach  Fraaan  Pla 

2.  Uquid  Plaama 


RichPlaaK 


abiriQa  partod  0  X 
or  ooktar  (untaaa 


...do  .^ 


-jto. 


..A. 


.j*>~ 


Oatin  paried  aHar  leaving  manolacturer*  Morage  (Khan  itored  al  2  W 
8  *C  (unless  othenidte  Mated) 

D 


..jde.. 
-..do. 


S.  Sourca  LaukocyMa. 
8.  Souroa  PUaraa 


7.  Tharapaubc  Eichange  Planna .. 


pmma  PraMn  Fracbon  (Human) 


Pneumococcal  Vacdne  Potyvata* 
1 .  Final  bui>  powder 


2.  F«i«i  cenHbiar 

PofeMbuB  Vaocbw  biacbralid 

PokMbua  Vaodna  U«a  Oral  fntttrnt: 

1.  Raaan 


..JItO- 


— .4lO. 


Not  appbcaMa. 


_.do. 


-.do. 


..do. 


-.do. 


MiquM.. 


Pobovbu*  Vacdna  Una  Om  Type  I: 
1.  Fnaan —~ 


t-UquM. 


Poloiibua  Vaodna  Una  Oiat  Type  Ifc 
1.  Fioian 


t.U«M- 


Poiovbua  Vaodna  Ura  Oral  lypa  HI: 


1»" 
Nol 


...do. 


24monttiaanar 
poHncyaaMy 
(-20  X  or  coldar). 
01  ap 

—JO. 


1yaar(-10Xor 


r(-10Xor 


LUquU. 


Potyvetem  bactaiial  anbgnw  .bh  tto  UA  Standard  ol  Poloncy- 
Poiy»rter«  tmMM  vaodnaa  <«8«  -tlo  U.&  Siandant  d  Potency" 


RaWaa  Vacdna: 

1.  Dried 

i  U«*l 

Reagent  Red  Stood  Cabi. 

AGO  Rod  Blood  Cala 


—jOO  - 


...do. 


1  year  (-10  X  or 
eoi 

Noll 


1  year  (-10  X  or 
ooMaO. 

Noll 


-;dO. 


2 
Not 


CPO  Red  Stood  Ceaa. 


CPOA-I  Red  Stood  Oak. 


Rod  Stood  Caa*  OagfyeeratMd. 
Red  Stood  Cali  FioMn 


-do. 


-de. 


-A- 


>«do* 


Rubala  Mid  Mumpa  Vbw  Vaoobia  Una - 


Skbi  Taal  Anbgan*  lor  Caiulv  HyparaanabMly. 


.jto. 


%  fMnSw.. 


1yaar(-20Xer 

a 
X- 


Oa 
Da 

1  year  bom  dele  ol  eobecbon  ol  louroe  Wood  (-18  X  or  caMer). 

(a)  26  di»»  bom  data  ol  coiacbon  oleouica  blood  (babeaan  1  and  8 

X}. 

(b)  40  day*  Irom  date  ol  eoMacbon  ol  iourca  blood  only  wlten  CPOA- 
1  adulion  to  ueed  a*  me  anbooagulanl  (bebeeen  1  and  6  'Q. 

5  yaM*  bom  date  ol  collection  ol  eooroe  btood  (-18  X  or  coWer). 

72  hour*  bom  lime  of  collectKXi  ol  eouioe  btood.  provided  lebalmg 
racoramend*  storage  «20  to  24  X  ot  between  1  end  6  -Q  S  day*  il 
oenain  approved  contamars  arc  used  (20  to  24  *C). 

bi  lau  Ol  expiration  date,  me  cobectwn  date  she*  appoM  on  tie  libel. 

10  yaM*  (at  me  fecommended  storage  lempefatuie  staled  on  the 


10 

(a)  S  r~- 

(b)  3  yaM*  provided  labeling  lecommervl*  Morage  al  room  lempera- 
hm,  no  warmw  than  30  X). 

72  how*  bom  *ne  ol  cobecbon  ol  source  blood,  provided  labeling 
raconwtand*  storage  at  20  to  24  X  or  babaaen  land  6  X  S  day* 
H  oartMn  tpproved  containers  are  used  (20  to  24  X). 

Not 


2  yaara  (bom  date  ol  manulacture). 
lyOM. 

1  yaM.  provided  I^Mimg  laoommands  storage  at  a  temperature  whidi 

w*  mamtiin  ice  conbnuously  in  a  solid  sute. 
30  day*,  providad  labeling  recommends  storage  between  2  and  8  C 

Mid  oontalnM  tia*  bean  unopened. 

1  yaM.  provided  labeling  recommends  storage  at  a  leripecature  which 
wH  maintiin  ice  conbnuously  in  a  solid  state  

30  day*,  piovidad  lababng  recommends  storage  be»»aen  2  and  8  -C 
and  oontainM  ha*  been  unopened. 

1  yaM.  provided  labeling  recomrnends  storage  at  a  temperahae  •*»! 

«M  niMntain  ice  conbnooosly  m  *  solid  state. 
30  days,  provided  labeling  lacommends  storage  between  2  and  8   C 

sndconlanar  has  been  unopened. 

1  yaM.  provided  labeinfl  recommends  storage  at  a  temperature  whK* 
wN  ni*nt*i  ice  conbnoously  m  a  soW  slate.  _  .  .^ 

30  day*,  provided  lobeling  recommends  storage  between  2  and  8  X 
Mid  container  has  been  unopened. 
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35  days  bom  aerbeel  date  ol  cobecbon.  ^^^ 

(a)  21  days  bom  dale  ol  cobecbon  ol  source  wood,  pro«ded  lebeling 

racommand*  storage  between  I  and  6  X  and  the  hermebc  seal  • 

not  bioban  during  proeeesing  ^^^ 

M  24  houre  a«er  plasms  removal,  provided  letMbng  recommends 
atoraga  between  i  Mid  6  X  and  me  hemiebc  seal  to  broken  dunng 


(a)  21  day*  bom  data  ol  coiacbon  ol  source  Wood,  pn^f^mittiy 


iMommend*  Storage  betaaan  l  Mid  6  X  and  the  hemiebc  seM  • 

not  broken  durtng  proeawbig.  

(b)  24  how*  ahM  plaMna  iMnoval,  provWed  labekng  recommends 
stores  between  1  and  8  X  and  the  hermetic  seel  to  Woken  <kir«ig 


la)  36  day*  bom  date  W  cobecbon  d  source  Wood,  provided  labekng 
raoommsnds  storage  between  1  and  6  X  and  the  hennebc  seal  c 
not  broken  during  prooaeekig.  

(b)  24  houra  aNM  pla«na  lamov*  provkJed  labeing  recommend* 
Moraga  between  1  Mid  6  X  and  me  hennebc  seal  a  broken  dunng 


24"  houra  alMr  removal  bom  storage  et  -65  X  or  cokJer.  provktod 

Mbatog  racemmands  atorag*  between  i  and  6  X. 
3  yaM*  bom  dale  ol  cobecbon  ol  source  Wood,  provided  libekng 

noommend*  *Wrage  al  -86  X  or  cokjw. 
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Oa 
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1  yMTtnelto 
30*C:)tonol 


CPOA-lWKato  Btood- 


VWdn 


.jdo. 


.«do.< 


.A~ 
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-do.. 


-do. 


,.jdO.. 


...do:. 


..do» 


.Jto.. 


1  yaw  (-20  *C  or 


y««t  with  an  mNW  10  paraaM  i or  polaaqr. 

yaara  mM  an  inital  10  paraanl  anoaM 


Oo. 


yaw.  Of  e  monVw  al  20  to  24  *€. 

yaar. 

yarn.  provMad  Wbaling  tacommanda  storaga  at  a  tamparatura  not 

to  aieaad  30 'C.  Do  not  r  ' 


Oa 
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21  daya  Horn  data  of  coiacaoo.  provtdad  labatMg  racommandt  »ux- 
agabaaaaan  1  and  S  X. 
Oo. 
35  daya  Irani  daw  o(  coiacaon.  pntMad  Mbalng  racommandt  Mor- 

46  hoirt  Horn  dato  o«  oolaclton.  pnwtdad  Wbaing  racommanda 

storage  baM««n  i  and  6  °C 
1  ya«.  provMad  WMtog  lacommandi  twraga  al  5  *C  or  cotdar. 
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PART  620— AOOmONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

a  Tbe  authority  dtatkm  for  21 CFR 
Part  820  is  revised  to  read  as  follows: 

AirthHilr- Sees.  ns.  3S1, 88  Stat  aeo  n 
amwided  70Z  as  amendsd  (42  U.S.C  21B. 
262):  21  CFR  5.ia 

S62aS    [Amandad] 

10.  In  §  620.6  Genera]  requirements,  in 
paragraph  (h)  by  changing  "Building 
29A.  9000  RockviUe  Pike.  Bethesda,  MD 
20205"  to  read  "8800  RockviUe  Pike. 
Bediesda.  MD  20892." 

§620.12    [Amandad] 

11.  In  i  820.12  US.  Standard 
preparations,  in  the  introductory 
paragraph  by  reaaoving  the  word 
"National"  and  by  changing  "20205"  to 
read  "20692." 

f  620.14    (Amandedl 

12.  In  S  620.14  General  requirements, 
in  the  introductory  text  of  paragraph  (c) 
by  removing  the  word  "National"  and 
by  changing  "20205"  to  read  "20862." 

1620.24    [Amandad] 

13.  In  1 620.24  General  requirements, 
iB.tke  introductory  text  of  paragraph  (c) 
t^  changing  "Building  29A.  9000 
RockviUe  Pike.  Bethesda.  MD  20205"  to 
read  "8800  RockviUe  Pike.  Bethesda.  MD 
20892." 


1620.35   [Amended] 

14.  In  8  62a35  General  requirements. 
in  the  introductory  text  of  paragraph  (e) 
by  changing  "20205"  to  read  "20802." 


1620.43    [Amandad] 

15.  In  i  620.43  Reference  BOG 
Vaccine,  by  changing  "20205"  to  read 
"20602." 

§620.46   (Amandwll 

la  In  §  Q2DM  Samples:  protocols; 
official  release,  in  the  introductory  text 
of  paragraph  (a)  and  in  (a](2]  by 
changing  "20205"  to  read  "20692." 

PART  630-ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 

17.  The  authority  citation  for  21  CFR 
Part  630  is  revised  to  read  as  follows: 

Authority:  Sees.  215.  951.  58  Stat.  890  as 
amended  702  at  amended  (42  U.S.C.  216. 
262);  21  CFR  S.ia 

§630.5   [Amandad] 

1&  In  §  630.5  General  requirements,  in 
the  introductory  text  of  paragraph  (c)  by 
changing  "20205"  to  read  "20892." 


§630.17    [Amandad] 

2a  In  §  63ai7  Genera]  requirements, 
in  the  introductory  text  of  paragraph  (e) 
))y  changing  "Building  29A.  9000 
RockviUe  Pike.  Bethesda,  MD  20205"  to 
read  "8800  RockviUe  Pike.  Bethesda  MD 
20892." 

§630.36    [Amandad) 

21.  In  I  630.36  General  requirements, 
in  the  introductory  text  of  paragraph  (h) 
by  removing  the  phreise  "Bldg.  29A"  and 
by  changing  "20205"  to  read  "20892." 

§630.56    (Amandad] 

22.  In  §  630.56  General  requirements, 
in  the  introductory  text  of  paragraph  (f) 
by  changing  "Building  29A.  9000 
RockviUe  PUce,  Bethesda.  MD  20205"  to 
read  "8800  RockviUe  Pike.  Bethesda,  MD 
20892." 


§630.16   [AaMMdadl 

1ft  In  I  63ai6  Test  for  safety,  in 
paragraph  (aH6)  by  revising  in  the  first 
sentence  the  phrase  "At  least  500  doses 
of  50  ml."  to  read  "At  least  500  doses  or 
50  mL" 


§630J6   [Amandad] 

23.  In  §  630.66  General  requirements. 
In  the  introductory  text  of  paragraph  (e) 
by  removing  the  phrase  "Bldg.  29A"  and 
by  changing  "20205"  to  read  "20692." 

§63a78    (Amandad! 

24.  In  §  630.75  General  requirements, 
in  the  introductM^  text  of  paragraph  (d) 
by  changing  "Building  29A,  9000 
RockviUe  Pike,  Bethesda.  MD  20205"  to 
read  "8800  RockvUle  PUce.  Bethesda.  MD 
20692." 


§630J6    [Amandad] 

25.  In  S  630.86  General  requirements, 
in  the  introductory  text  of  paragraph  (e) 
by  removing  the  phrase  "Bldg.  29A"  and 
by  changing  "20205"  to  read  "20892." 

PART  MO— AOOmONAL  STANDARDS 
FOR  HWIAN  BLOOD  AND  BLOOD 
PRODUCTS 

26.  The  authority  citatioB  for  21  CFR 
Part  640  continues  to  read  as  foUows: 

Aatecity:  Sect.  215.  351.  56  Stat.  606  as 
amfeadedr  702  at  aneoded  (42  U.S.C.  216, 
262);  21  CFR  5.10. 

)  §640.3    lAmandad] 

27.  In  §  640.3  Suitability  of  donor,  fai 
the  introdactory  text  of  paragraphs  (b) 
and  (c).  and  paragraphs  (d)  and  (e)  by 
changing  "Whole  Blood  (Human)"  to 
read  "Whole  »ood." 

§64ai01    [Amandad] 

28.  In  i  64ftiei  General  requirements, 
in  the  iirtroductory  text  of  paragraph  (f) 
^  changB^  "Building  29A.  9000 
RockvUfarPttce.  Bethesda.  MD  20205"  to 
read  "8806  Rodcv^  Pike.  Bethesda.  MD 
20692." 

§640.111    [Amandad] 

29.  In  S  64aill  General  requirements, 
in  the  introductory  text  of  paragraph  (g) 
by  changing  "Building  29A.  9000 
RockviUe  Pike.  BeUiesda.  MD  20205"  to 
read  "8800  RockviUe  Pike.  Bethesda.  MD 
20892." 

PART  650-AODrnONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
DERMAL  TESTS 

3a  The  authority  citation  for  21  CFR 
Part  6S0  is  revned  to  read  as  follows: 

Authority:  Sect.  215.  351.  56  Stat.  680  at 
amended:  702  as  amended  (42  U.S-.C.  21*. 
262):  21  CFR  5.10. 


§660.22   [Amandad) 

34.  In  1 660.22  Reference  preparations 
by  diangfng  "20205"  to  read  "20692," 

§660.29   [Amandad] 

35.  br  9  WSJaSaiaptea:  protocols; 
official  release,  in  dte  fntroductory  text 
of  patagrapk  (a)  by  ckaiiging  "202(B"  to 
read  "20892." 

§660J6    [Amandad] 

36.  In  S  660.36  Samples  and  protocols, 
in  the  introductory  text  of  paragraph  (a) 
b^  changing  "20205"  to  read  "20892." 


§  650.  t1 

31.  In  §  650.11  General  requirements, 
in  the  introductory  text  of  paragraph  (c) 
by  changing  "Buikling  29A.  6000 
RockviUaPike.  Bethesda.  MD  20205"  to 
read  "8800  RockviUe  PUce,  Bethesda.  MD 
20892." 

PART  660-ADOmONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

32.  The  authority  citation  for  21  CFR 
Part  660  is  revised  to  read  as  foUows: 

AullMMily:  Sees.  215,  351.  56  Stat.  690  as 
amended.  702  at  amended  (42  U.S.C.  216, 
282^  21  CFR  5.ia 

§660.6    (Amandad! 

33.  In  §  eeOA  Samples;  protocols: 
official  release,  in  paragraph  (aK2)  by 
changing  "20205"  to  read  "20892." 


§660ul2 

37.  Id  §  66a42  ite/b/ence/MUic/ by 
changing  "20805"  to  read  "20692." 

§660.46    [AafMndMll 

3&  la  I  66046  StaCTpfcs:prtJ<uwftl 
officiot  releaser  in  pacagraph  taN2)  by 
changii«"a0206"  to  read  "20062," 

§660.52   [Amandad] 

39.  In  §  660.52  Reference  preparations 
by  changing  "20205"  to  read  "20892." 

§660.53   [Amandad] 

40.  In  S  660.53  Controls  forserofogicat 
proceifcres  by  changing  "28286"' to  read 

"20892." 

§660.54   [Amandad] 

41.  In  1 660.54  Potency  fes*. 
specificity  tests,  tests  for  heterospecific 
antibodies,  and  additional  tests  for 
nonspecific  properties,  in  the 
introduciosy  iwraj^ph  by  changing 
"20205"  to  read  "20882." 

§66ai01    (Amandad] 

42.  In  ^50. Wl  US.  Sto««<aid/ 
Reference  Preparations,  in  the 
introductory  paragraph  by  changing 
"20206"  to  read  "20602." 

§660.105    [Amandad! 

43.  In  $66ai05  Sontples  and  protocols. 
offiaal  nleaae,  in  die  iatredactoiy  text 
of  paragraph  (a)  by  chaaginft  "202Q6"  to 
read  "20002." 


§660.21    [Amandad] 

46.  In  1 680.21  Reference  pr^HmMi*ns 
by  changing  "26286"  to  read  "38802." 

§660.26   [Amandad] 

47.  In  §  680.26  Sauries;  protocols: 
official  release  by  removing  the  phrase 
"Building  29A"  and  by  changiag  "28205" 
to  read  "20892," 

Dated:  April  17.  MBS. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  86-«119  Filed  4-24-86;  8:45  am] 

BNXNM  CODE  4M».ei-M 


PART 
FOR 


STANDARDS 
;0U8  PRODUCTS 


44.  The  authority  citation  for  21  CFR 
Part  680  is  revtaed  to  read  as  foUowr 

Authority:  Sees.  215. 351. 56  Stat.  680  at 
amended.  702  at  amended  (42  VS.C.  216. 
262);  21  CFR  S.ia 

§600.4    [Amandad! 

45.  In  1 60O4  SAorf  ragweed  pollen 
extracts,  in  the  fartrodoetory  text  of 
paragraph  (e)ll)  by  removing  the  phrase 
"Bniidini  29A"  and  by  changing  "20206" 
to  read 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ItM  Secretary 

24  CFR  Parts  200. 812. 881. 882.  and 
812 

[Docket  No.  R-6fr-074;  FR-1566] 

Restriction  on  Use  Of  Assisted 
Housing 

Correction 

In  FR  Doc.  88-7050  beginning  on  page 
11198  in  the  issue  of  Tuesday,  April  1, 
1986.  make  the  following  corrections: 

§200.160   [Corracladl 

1.  On  pa«e  11214.  tttird  column,  in 

S  200.180(ift^  seventb  liae.  "1085"  ahauki 
read  "1965". 

§200.162  [CwiaUadl 

2.  Ob  pay  11215.  third  column,  in 
§  200.182(*)W(iMA«7).  Mcond  Une. 
inaert  'W  belwaen  "(5)"  and  "(B)",  In 
{  20ai82(aM5JtiHA)t2).  Ust  line. 

"§  200,182"  aheold  read  "§200.183", 

§812.5    [Comctad! 

3.  On  page  11220.  third  column,  in 

§  812,5,  paragraph  '14j(t)"  shouW  Kad 
"(4Kir-  In  §  812.5(8)(4MiMA).  second 
line.  •THA.g"  ahouW  read  "PHA.". 

4.  On  page  11221.  third  cohmm 
seventh  Une.  "256-0204"  shouH  read 
"2502-020r'. 

§612.7   (Conadad) 

5.  On  page  11222,  first  cohunn.  in 

§  812.7(ani)(«KB).  eighdi  Une.  "foUow" 
should  read  "aUow". 

§661.604   (Cerrodad] 

6.  On  page  11225.  first  column,  in 

§  881.504(e).  eighth  Une.  "than"  should 
read  "Uien". 
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|Mt.lM    tCofTWladl 

7.  On  page  11228,  lint  Cfriumn,  in 

S  882.20B(a)(7),  thirteenth  line,  "states" 
should  read  "stated". 

§911.7   [Cofredad] 

8.  On  page  1123a  third  column,  in 

1 912.7(a)(2)(u).  second  Une.  "(dMZHi)" 
should  read  "(a)(2)(ir. 


OEPARTMENT  OF  JUSTICE 

29CHIP«tO 

lOrdarNoL  1131-«6] 


;  Department  of  Justice. 
action:  Final  rule. 


:  This  rule  will  amend  28  CFR 

am  by  striking  the  existing  language  in 
paragraph  (i)  and  adding  a  new 
paragraph  to  reflect  a  delegation  of 
authority  to  the  Director  of  the  United 
States  Marshals  Service.  On  March  a 
1964  and  May  24. 1985,  the  Director  was 
delegated  the  authority  to  maintain, 
safekeep.  and  dispose  of  assets  forfeited 
to  the  United  States,  and  to  administer 
the  Department  of  Justice  Asset 
Forfeiture  Fund. 
EFRCnVI  DATE  April  la  198a 

FOR  njmMai  mromumom  contact. 
Gerald  M.  Auerbach,  General  Counsel 
United  States  Marshals  Service, 
McLean,  Virginia;  telephone  No.  (703) 
285-1004.  which  is  not  a  toll-free 
number. 

tUPMBMNTARV  MFONMATION:  The 
Attorney  General  has  delegated  certain 
authority  over  asset  forfeiture  matters  to 
the  Director  of  the  United  States 
Marshals  Service.  This  rule  will  amend 
28  CFR  0.111  to  add  new  language  to 
paragraph  (i)  reflecting  this  delegation  in 
order  to  alert  the  pvblic  to  the  present 
organizational  structure  of  the 
Department. 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291. 3  CFR  127  (1982  Comp.)  because  it 
imposes  no  new  requirements.  It  does 
not  have  an  impact  on  small  businesses 
and.  therefore,  is  not  subject  to  the 
Regulatory  Flexibility  Act.  5  U.S.C  601- 
612.  Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  not  necessary 
'  because  this  rule  relates  to  agency 
organization  and  management. 

Ust  of  Subjects  In  29  CFR  Part  9 

Organization  and  functions 
(Government  agencies).  Assets. 
Forfeiture. 


By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C  509.  5ia  524.  589,  and  5 
U.S.C.  301,  Subpart  T  of  Part  0  of  TiUe  28 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  T 
continues  to  read  as  follows: 

Amhoiity:  28  US.C  509,  Sia  524,  560:  S 
U.S.C301. 

2.  in  Section  aill.  paragraph  (i)  is 
revised  to  read  as  foUows: 

§0l111    Qanaral  funetlona. 

•  •        •        *        • 

(i)  Maintenance  of  custody, 
management  control,  and  disposal  of 
property  and  money  seized  or  forfeited 
pursuant  to  any  law  enforced  or 
administered  by  the  Department  of 
Justice,  when  the  property  is  seized  by 
the  United  States  Marshals  Service  or 
delivered  to  the  United  States  Marshals 
Service  in  accordance  with  regulations; 
and  administer  the  Department  of 
Justice  Asset  Forfeiture  Fund. 

•  .   •        *        *        * 

Dated:  April  la  1988. 
EdwinMMMin, 
Attorney  General. 
(PR  Doc.  86-eiei  Filed  4-24-86: 8:45  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procwiural  Rulaa;  Adviaory  Opinion 
R«<|UMis  by  Stat*  Agandaa  and 
Courta 

AOmcv:  National  Labor  Relations 

Board. 

action:  Final  rule. 


i  In  response  to  requests  that 

the  Board  facilitate  the  procedure  for 
issuing  an  advisory  opinion  to  a  court  or 
state  agency  on  assertion  of  jurisdiction 
over  an  employing  enterprise,  the  Board 
is  amending  li  102.98  and  102.99  to 
allow  a  court  or  state  agency  to  request 
an  advisory  opinion  from  the  Board  as 
to  whether  it  would  assert  jurisdiction 
over  that  enterprise. 
imcnvi  OATH  June  1. 1986. 
TOR  ramrNm  MTOMtATION  CONTACT 
John  C  Tniesdale.  Executive  Secretary. 
1717  Peimsylvania  Avenue.  NW..  Room 
701.  Washington.  DC  2057a  Telephone: 
(202)  254-943a 

aumjUMNTARV  wtonmation;  Pursuant 
to  its  authority  under  section  6  of  the 
National  Labor  Relations  Act  as 
amended  (29  U.S.C.  ISO),  the  National 
Labor  Relations  Board  is  amending  its 


rules  that  provide  for  the  Board's 
issuance  of  advisory  opinions  on  the 
issue  of  whether  an  employer  is  within     • 
the  Board's  jurisdiction  on  the  basis  of 
its  jurisdictional  standards.  The 
Association  of  Labor  RelaUons  Agencies 
(ALRA)  petitioned  the  Board  to  consider 
the  amendment  of  §  §  102.98  and  102.103 
to  enable  state  labor  relations  agencies 
to  obtain  administrative  advice  from  the 
Board  on  whether  the  Board  would 
assert  jurisdiction  over  a  particular 
employing  enterprise.  In  determining  an 
appropriate  procedure,  the  Board  was 
cognizant  of  the  ALRA's  interest  in 
having  a  readily  available,  if  leM 
formalized,  decisional  response  from  the 
Board  than  the  present  advisory  opinion 
procedure  provides. 

Rather  than  adopting  a  separate 
approach  for  responding  to  requests  for 
advisory  opinions  by  state  agencies,  the 
Board  is  amending  its  rules  to  allow  for 
an  expanded  use  of  the  advisory  opinion 
procedure  by  state  agencies  and  courts. 
The  amendments  to  55  102.98  and  102.99 
enlarge  the  present  provisions  that 
apply  to  requests  for  advisory  opinions 
by  state  agencies  and  courts  only  when 
there  is  a  question  of  whether  the  Board 
would  assert  jurisdiction  under  its 
current  standards.  The  amended 
sections  provide  for  advisory  opinions 
on  the  broader  issue  of  whether  the 
Board  would  assert  jurisdiction  over  an 
employing  enterprise,  thereby  including 
jurisdiction  under  the  National  Labor 
Relations  Act  as  well  as  the  Board's 
current  standards.  The  amended 
procedure  utilizes  an  established 
procedure  cuhninating  in  an  opinion  that 
would  be  published  in  a  Board  volume. 
"This  procedure  will  provide  access  to 
the  Board  by  state  agencies  and  courts 
on  a  greater  range  of  jurisdictional 
issues.  Access  to  the  Board  by  the 
parties  to  the  state  proceeding  where  the 
state  agency  or  court  3oes  not  seek 
Board  assistance  is  not  deemed 
appropriate. 

The  remaining  provisions  pertaining 
to  the  advisory  opinion  process, 
55  102.100  to  102.104,  are  unchanged. 

List  of  Subjects  in  29  CFR  Part  182 

Administrative  practice  and 
procedure,  labor  management  relations. 

Accordingly.  29  CFR  Part  102  is 
amended  to  read  as  follows: 

PART  102-RULES  AND 
REGULATIONS.  SERIES  8,  AS  AMENDED 

1.  The  authority  citation  for  29  CFR 
Part  102  is  revised  to  read  as  foUows: 

Authority:  Section  6,  National  Lalwr 
Relations  Act,  at  amended  (29  U.S.C  151. 
156). 


2.  Sadie*  199.98  i*  amended  by 
revisinf  para0«pk(b)k>re«d  a* 
follows: 


51 
wiMBay  flte; 


(b)  miwisai  an  agency  or  caut  of 
any  Staile  or  territory  i»  in  doubt 
whether  Ike  Btartf  would  asaert 
jurisdiction  over  the  parties  in  a 
proccedinspendhBg  before  suck  agency 
or  court,  de  agency  or  court  may  file  a 
petitioa  with  the  Board  for  an  advisory 
opinion  on  wbetfaet  9ir  Boaid  wouU 
decline  to  ^aerfc  jariaActicm  over  the 
patties  before  the  agency  oi  the  coart  (1) 
on  the  boats,  ol  its  cnnsnt  standards,  or 
(2)  because  the  employing  eaterprise  is 
not  within  the  jurisdiction  of  the 
National  Labor  Relations  Act 

3.  Section  102.99  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  foUows: 


of 


9102LM 

opinion;  conlania  Of 

administrativo  acMca. 


recusal  for 


(b)  A  petition  for  an  advisory  opinion, 
when  filed  by  an  agency  or  court  of  a 
State  or  territory,  shall  allege  tho 
following: 

(1)  The  name  of  the  agency  or  court. 

(2)  The  names  of  the  parties  to  the 
proceeding  and  the  docket  number. 

(^  The  nature  of  the  proceeding!  and 
the  need  for  the  Board's  opinion  on  the 
jurisdictional  issue  to  the  proceeding. 

(4)  The  general  nahire  of  the  business 
involved  in  the  proceeding' and,  where 
appropiiaitev  tbe  nature  of  and  details 
concerning  the  employing  enterprise 

(5)  The  findings  of  the  agency  or  court 
or,  in  the  absence  of  findings,  a 
statement  of  the  evidence  relating  tb  the 
commerce  operations  of  such  business 
and.  where  appropriate,  to  the  nature  of 
the  employing  enterprise. 

(c)  Eight  copies  of  such  petition  or 
request  shall  be  submitted  to  the  Board 
in  Washington.  DC  Such  petition  ot 
request  shall  be  printed  or  otherwise 
legibly  duplicated.  Carbon  copies  of 
typewritten  matter  will  not  be  accepted. 

Dated.  Washington.  DC  April  22. 1986. 
By  diKction  of  the  Board.  National  Labor 
Relations  Board. 

)ohn  C  Thmdale, 

Executive  Secretary. 

|FR  Doc.  8B-S328  Filed  4-24-aB:  1:45  am] 

aaXMO  COM  7S4i-«1-«l 


29CFRPart1«ft 

Procadura»  RUIm;  F9ing  of  Brio* 

AQSMCY:  Nafionat  Labor  Relations 
Board.  -v;.;  ^■::::i^.--- 

AcnONt  Final  tula.    '■'*    '■■ 

summary:  In  1982,  the  Board  revised  its 
rules  and  regulations  to  provide  that 
briefs  ^al  axe  fited  with  the  Bbard 
contain  no  more  than  50  pages.  Practice 
under  the  rales  ho»  shewn  that  there  has 
bee*  sane  confasio*  and  misase 
regarding  the  exceptions  docwnent  upon 
which  there  is  no  50-page  liniitatian.  The 
changes  in  the  rule  are  designed  to 
provick  a  dearac  deacnption  ti  the 
contents  of  the  exception*  document 
and  the  brief,  and.  therefore,  to  facilitate 
administration  of  the  50-page  limit  on 
briefs  by  precluding  placement  in  the 
exceptions  of  material  that 
appropriately  bdbnga  m  the  brief. 
EFFECTIVE  DATE:  June  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C  Tniesdale.  Ejtecutive  Secretary. 
1717  Pennsylvania  Avenue,  NW., 
Washington,  DC  20570.  Telephone:  (202) 
254-9430. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authority  mwfer  section  9  of  the 
National  Labor  Relations  Act,  as 
amended  (29  U.S.C.  156);  the  National 
Labor  Relations  Bbard  is  amending  its 
rule  reganfing  the  fifing  of  briefs  and 
exceptions  wkh  the  Board.  Section 
182.46(a)  of  the  Bbard's  rules  presently 
provides  tfiat  any  party  may  fite  witft 
the  Board  exceptions  to  the 
administrative  hw  judge's  decision  or  to 
any  other  part  of  the  record  or 
proceedings;  together  with  a  brief  in 
support  of  exceptions.  Section  TQ2.48(j) 
restricts  Ihe  ier^  of  briefs  to  50  pages. 
There  is  no  simihir  restriction  for  the 
length  of  excepthms.  hr  order  to  ensmr 
that  material  that  properly  behmgs  in 
briehr  to  the  Board  is  not  inserted  in  the 
exceptions,  the  Jbsulptions  of  materials 
appropriately  betenging  in  exceptions 
and  briefs  have  been  revised. 

The  present  paragraph  (b)  has  been 
divided  faito  (b)(1)  and  (b)(2).  The  new 
(b)(1)  has  die  present  (1),  (2).  fSJ.  «nd  (4) 
of  paragraph  (bf  redesignated  as  |^)Cl) 
(i),  (ii).  (iii),  and  (iv).  hi  (b)fl)(iv?,  the 
word  "concisely"  has  been  inserted  to 
define  the  inaonet  in  wbidt  the  grounds 
for  excspttons  shoidd  be  stated.  This  ia 
to  empbaafaK  that  the  ataftemeat  of 
groimds  shoold  be  short  and  to  thn 
point 

Pat^sa^  (bKll  fcaa  boon  fasdiai 
modified  to  distiiigiiili  the  aiftMttoa 
when  a  si^io  iiiamsai  haa  bean  Bled 
contafadng  botblba  exeeptiena  and  me 
brief  anaaaBt  boas  tba  aiaoattoawboi 


sepante  daaasMata  harae  baaa  tleA  oae 
setting  faHb  Ao  asicapKona  ami  •» 
other  constftutfcig  the  brief.  The 
subsection  providfes  that  wheaoidy  a 
single  document  is  RIed,  the  document  ia 
subject  to  the  50-page  limit  for  a  brief  in 
5  102.46(iJ,.  even  though  it  also  cbntaina 
the  exeeptiona.  The  subsertian.  iarther 
ptovides  thai  when,  two  docunwnto  are 
filed— ana  an  axceptiona  document  and 
the  ether  a  brie{ — any  af'^uaent  oc 
citation  of  aulhori^  in  support  of  the 
exceptioaa  ah^  be  set  ioilh  only  in  the 
brief.  In  that  sitaatsosb  the  aabsection 
specifically  stales  dhaft  li»  exceptions 
docment  shall  not  contain  any 
argument  or  dtatUMi  el  airthari«j».  Under 
these  piK}vi«i«Ra>  ttie  ExecnUve 
Secretary's  Office  shouM  be  mere 
readily  able  to  idtenfiftr  in  the  two^ 
docmnent  situation  whether  the 
exceptions  document  improperly 
^contains  argument  or  citation  of 
authority.  The  presence  in  the 
exceptions  document  of  citations  of 
authority  would  clearly  establish  it  as 
not  in  compliance  with  the  rule. 
Parapaph  (bX2)  i»  a  separate 
stalsment  of  tfie  last  tw*  sentence*  of 
present  5 102.46(b)l  vrfalch  prowidea  Aat 
any  exception  not  arged  before  the 
Board  is  deemed  waived. 

Fbragraph  (e)(2}  haa  been  modified  by 
adding  thereqawement  9iat  the 
specification  of  qnestions  in  me  brief 
idtentiftr  *e  specific  exceptions  that  they 
are  designed  to  support  This  wil 
facilitate  identification  of  those 
exceptions  for  which  no  supporting 
argument  is  provided  in  the  brief. 

Paragraph  (c)(3j  haa  been  modified  to 
iiMest  the  word  "recosd"  rather  than  the 
present  page  of  transcript  ta  which 
argument  in  briefs  must  lefer.  because 
the  scope  of  the  record  is  broader  and 
defined  in  5 192.45(b).  of  the  Board's 
rules. 
List  of  Subjects  in  29  CFR  Fart  102 

Administrative  practice  and 
procedure.  Labor  management  relations. 

AccordlB^y.  29  CFR  Pfeft  102  is 
amended  to  reed  aa  fattows: 

PARTIta-RULES  AN» 
REGULAnONSv  SBMES  9,  ASAMENDEO 

1.  The  authority  citation  for  29CFR 
Part  102  is  revised  to  aead  as  f  ollowat 

Authorilr  Section  •.  Nattonal  Labor 
Refetiens  Art,  ar  amended  (29  U.S.C.  151. 
1S6). 

2,  Sectioa  102.49  ia-aniended  by 
revising  pv^aptM  ^  (c),  and  (j),  to 
read  aa  iattows^ 


UM  I 
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9102.4C    EmapUom. 


•ilwMton  of  thiM;  cftoct  of 
Includ*  mattar*  hi  •xcoptioiw; 


IMurato 


(bKl)  Each  exception  (i)  shall  set  forth 
speciflcally  the  questions  of  procedure, 
fact,  law,  or  policy  to  which  exception  is 
taken;  (ii)  shall  identify  that  part  of  the 
administrative  law  judge's  decision  to 
which  objection  is  made;  (iii)  shall 
designate  by  precise  citation  of  page  the 
portions  of  the  record  relied  on;  and  (iv) 
shall  concisely  state  the  grounds  for  the 
exception.  If  a  supporting  brief  is  filed 
the  exceptions  document  shall  not 
contain  any  argument  or  citation  of 
authority  in  support  of  the  exceptions, 
but  such  matters  shall  be  set  forth  only 
in  the  brief.  If  no  supporting  brief  is  filed 
the  exceptions  document  shall  also 
include  the  citation  of  authorities  and 
argument  in  support  of  the  exceptions, 
in  which  event  the  exceptions  document 
shall  be  subject  to  the  50-page  limit  as 
for  briefs  set  forth  in  9 102.46(j). 

(2)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  specifically  urged  shall  be  deemed 
to  have  been  waived.  Any  exception 
which  fails  to  comply  with  the  foregoing 
requirements  may  be  disregarded. 

(c)  Any  brief  in  support  of  exceptions 
shall  contain  no  matter  not  included 
within  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  indicated,  the 
following: 

(1)  A  clear  and  concise  statement  of 
the  case  containing  all  that  is  material  to 
the  consideration  of  the  questions 
presented. 

(2)  A  specification  of  the  questions 
involved  and  to  be  argued,  together  ^th 
a  reference  to  the  specific  exceptions  to 
which  they  relate. 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  reference  to  the 
record  and  the  legal  or  other  material 

relied  on. 
***** 

(j)  Exceptions  to  the  administrative 
law  judge's  decision,  or  to  the  record, 
and  briefs  shall  be  printed  or  otherwise 
legibly  duplicated.  Carbon  copies  of 
typewritten  matter  will  not  be  accepted. 
Eight  copies  of  such  doctunents  shall  be 
filed  with  the  Board  in  Washington,  DC, 
and  copies  shall  also  be  served 
prompUy  on  the  other  parties.  All 
documents  filed  pursuant  to  this  section 
shall-be  double  spaced  on  8Vi-by  11- 
inch  paper.  A  brief  filed  pursuant  to  this 
section  shall  not  be  combined  with  any 
other  brief,  and  shall  not  exceed  50 
pages  in  length,  exclusive  of  subject. 


uidex  end  table  of  cases  and  other 
authorities  cited,  unless  permission  to 
exceed  that  limit  is  obtained  fiY>m  the 
Board  by  motion,  setting  forth  the 
reasons  therefore,  filed  not  less  than  10 
days  prior  to  the  date  the  brief  is  due. 
Where  any  brief  filed  pursuant  to  this 
section  exceeds  20  pages,  it  shall 
contain  a  subject  index  *vith  page 
references  and  an  alphabetical  table  of 
cases  and  other  authorities  cited. 

Dated:  Washington.  DC  April  22, 1966. 

By  direction  of  the  Board.  National  Labor 
Relations  Board. 
)ohn  C  TriMMlala, 
Executive  Secretary. 
[FR  Doc.  86-«329  Filed  4-24-«6;  8:4S  am] 
■lUMO  oooc  raM-oi-4t 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29CFRPartS11 

Wage  Order  Procadura  for  Puerto 
Rico,  the  Virgin  Islanda  and  American 
Samoa;  Compenaation  of  Committee 
Members 

AOCNCY:  Employment  Standards 
Administration.  Labor. 
ACnOH:  Final  rule. 


n  This  dociunent  increases 

from  $164  to  $182  a  day  the  per  diem 
allowance  to  which  members  of  industry 
committees  in  Puerto  Rico,  the  Virgin 
Islands,  and  American  Samoa  are 
entitled.  The  industry  committees, 
whose  members  include  representatives 
of  employees,  employers,  and  the  public 
as  appointed  by  the  Secretary  of  Labor, 
meet  periodically  to  review  the  wage 
rates  in  various  industries  and  to 
recommend  wage  increases  where 
appropriate.  The  committees  meet 
pursuant  to  the  Fair  Labor  Standards 
Act  which  authorized  the  establishment 
of  minimtmi  wage  rates  in  Puerto  Rico, 
the  Virgin  Islands,  and  American  Samoa 
which  are  lower  than  the  mainland 
minimum  wage  rate.  This  increase  is  in 
accord  with  changes  in  General 
Schedule  salary  rates  effective  January 
6, 1985  for  regular  employees  of  the  U.S. 
Department  of  Labor. 
CFFCCnvc  DATI:  April  25, 1988. 
FOR  FUnTNDI  INFOIMIATION  CONTACT: 
James  L  Valin,  Assistant  Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labot,  200  Constitution 
Avenue,  NW.,  Room  S3502,  Washington, 
DC  20210.  202-52»*8353. 
SUMtLCMCNTARY  mroiiMATiON:  It  is  the 
standard  practice  to  adjust 
compensation  for  Industry  Conunittee 


members  in  accordance  with  changes  in 
General  Schedule  salary  rates.  The 
purpose  of  this  amendment  is  to 
increase  the  compensation  of  each 
member  of  an  industry  committee  fit)m 
$104  to  $182  for  each  day  ipfent  in  the 
woric  of  the  comttiittee.  It  accords  with 
changes  in  General  Schedule  salary 
effective  January  6. 1985  for  regular 
employees  of  the  U.S.  Department  of 
Labor. 

As  this  amendment  concerns  only  a 
rule  of  agency  practice,  and  is  not 
substantive,  notice  of  proposed  rule 
making,  opportimity  for  public 
participation,  and  delay  in  effective  date 
are  not  required  by  5  U.S.C.  553.  It  does 
not  appear  that  such  participation  or 
delay  would  serve  a  useful  purpose. 
Accordingly,  this  revision  shall  be 
effective  immediately. 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  James  L 
Valin.  Assistant  Administrator,  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  Room  S3502, 200 
Constitution  Avenue,  NW,  Washington, 
DC  20210.  telephone:  202-523-8353. 

Classification 

This  rule  relates  to  agency 
organization,  management,  or  personnel 
pursuant  to  section  1(a)(3)  of  Executive 
Order  12291.  Accordingly,  it  does  not 
fall  within  the  definition  of  "rule"  under 
section  1(a)  of  the  Executive  Order. 

Regulatory  FlexibiUty  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b),  the  requirements   ' 
of  the  Regulatory  analyses  do  not  apply 
to  this  rule. 

Paperwork  Ryductiaa  Act 

This  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
since  it  would  not  require  the  collection 
or  retention  of  information. 

List  of  Subjacts  In  28  CFR  Part  811 

Administrative  practice  and 
procedure,  Minimiun  wages.  Wage  and  ■ 
Hour  Division,  Puerto  Rico,  Virgin 
Islands,  American  Samoa. 

Pursuant  to  authority  in  section  5  of 
the  Fair  Labor  Standards  Act  of  1838  (52 
Stat.  1062  as  amended:  29  U.S.C  205) 
and  Reorganization  Plan  No.  6  of  1850  (3 
CFR 1949-53  Comp.  p.  1004),  29  CFR  Part 
511  is  amended  as  follows: 
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PART  S11— WAGE  ORDER 
PROCEDURE  FOR  PUERTO  RICO,  THE 
VIRGIN  ISLANDS  AND  AMERICAN 
SAMOA 

1.  The  authority  citation  for  Part  511  is 
revised  to  read  as  set  forth  below  and 
the  authority  citation  following  §  511.4  is 
removed: 

Authority:  Sees.  6. 6, 8. 52  Stat.  1062, 1064: 
29 use.  205,  206,  206;  Sees.  2-12. 60 SUt. 
237-244: 5  U.S.C.  1001-1011:  S  511.4  is  issued 
under  Sec.  5. 52  Stat.  1062,  as  amended  (29 
U.S.C  205). 

2.  Section  511.4  is  revised  to  read  as 
follows: 

$511.4   Cowipansatlow of CuniiiiUlee 


Each  member  of  an  industry 
committee  will  be  allowed  a  per  diem  of 
$182  for  each  day  actually  spent  in  the 
work  of  the  committee,  and  will,  in 
addition,  be  reimbursed  for  necessary 
transportation  and  other  expenses 
incident  to  traveling  in  accordance  with 
Standard  Government  Travel 
Regulations  then  in  effect.  All  travel 
expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  which  are 
incidental  to  the  work  of  the  committee 
may  be  incurred  by  the  committee  upon 
approval  of,  and  shall  be  paid  upon, 
certification  of  the  Administrator  or  his 
authorized  representative. 

Signed  at  Washington.  DC  this  22nd  day  of 
April.  1986. 
Susan  R.  Meisingsc. 

Deputy  Under  Secretary  for  the  Employment 

Standards  Administration. 

(FR  Doc.  86-8437  FUed  4-24-86: 8:45  am) 

■MXMQ  COOC  4S1»47-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
|A-«-FfM.-3007-41 

Air  Qualty;  Approval  and  Promulgation 
of  Imptamefitation  Plans;  MbKNa 

AOCNCY:  Environmental  Protection 
Agency  (USEPA). 
action:  Pinal  rulemaking. 


:  USEPA  is  approving  a  site- 
specific  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Total 
Suspended  Particulates  (TSP)  as  it 
applies  to  die  Navy  Public  Works  Center 
(NPWC).  Department  of  the  Navy,  which 
is  located  at  die  Great  Lakes  Naval 
Base.  Great  Lakes.  Shields  Township. 
Illinois.  The  revision  would  allow 
NPWC  a  variance  from  the  requirements 


of  Illinois  Rule  202(b)  until  July  30, 1985. 
This  variance  has  already  expired.  This 
action  is  being  taken  in  response  to  a 
May  13, 1985.  request  from  the  State  of 
Illinois. 

DATE:  This  action  will  be  effective  Jime 
24, 1986  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
ADDMCSSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1100  L  Street,  N.W.,  Room  8401, 
Washington.  D.C. 

Copies  of  the  SIP  revision  and  other 
materials  related  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
353-0396.  before  visiting  the  Region  V 
Office.) 

U.S  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
U.S  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  DC  20460 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control.  2200  Churchill  Road, 
Springfield.  Illinois  62706 
Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency.  Region  V,  230 
South  Dearborn  Street  Chicago. 
Illinois  60604. 
FOR  FMrrMCR  mfohmation  contact: 
Uylaine  E.  McMahan.  Air  and  Radiation 
Branch  (5AR-28)  U.S.  Environmental 
Protection  Agency,  Region  V.  Chicago, 
Illinois  60604,  (312)  886-6031. 
SUPTLaKNTARV  MFORMATION:  On  May 
13, 1985,  the  Illinois  Environmental 
Protection  Agency  (lEPA)  submitted  a 
variance  from  Illinois  Rule  202(b)  for  a 
Brule  pathological  waste  incinerator 
(BPWI)  at  NPWCs  facility  in  Great 
Lakes.  Shields  Township,  Illinois,  as  a 
revision  to  its  TSP  SIP.  Shields 
Township  is  an  attainment  area  for  both 
die  primary  and  secondary  national 
ambient  air  quality  standards  (NAAQS) 
for  TSP. 

The  State  is  requesting  diat  die  NPWC 
be  allowed  a  variance  firom  the 
requirements  of  the  opacity  limit 
contained  in  Iliinois  Rule  202(b)  until 
July  3a  1985.  Rule  202(b)  requires  that: 

The  emissioa  of  smoke  or  other  particulate 
matter  from  any  such  emission  source  may 
have  an  opacity  greater  tlian  30  percent  but 
not  greater  dtan  60  percent  for  a  period  or 
periods  agvcgating  8  minutes  in  any  60 
minute  period  provided  that  such  more 


opaque  emissions  permitted  during  any  60 
minute  period  shall  occur  from  only  one  such 
emission  source  located  within  a  305  meter 
(1000  feet)  radius  from  the  center  point  of  any 
other  such  emission  source  owned  or 
operated  by  such  person,  and  provided 
further  that  such  more  opaque  emissions 
permitted  from  each  such  emission  souruc 
shall  be  limited  to  3  times  in  any  24  hour 
period. 

Before  July  30. 1985.  NPWC  installed  a 
new  BPWI  in  order  to  comply  with  the 
opacity  requirements  contained  in  Rule 
202(b).  The  BPWI  is  presently  operating. 
It  has  been  stack  tested  and 
demonstrated  compliance  urith  the 
particulate  matter  mass  emission  rate 
and  the  opacity  limit. 

The  Illinois  Pollution  Control  Board 
granted  NPWC  a  variance  from  the  Rule 
202(b)  subject  to  the  following 
conditions: 

1.  The  variance  expired  on  July  30. 
1985. 

2.  The  compliance  schedule  is  as 
follows: 

October  20, 1984—95  percent  design 

complete 
October  25, 1984 — Preadvertise 

documentation 
November  15. 1984— Final  design 

complete 
December  10. 1984 — Advertise  for 

construction  contract 
January  10, 1985— Award  contract 
January  25, 1985— Apply  for 

construction  permit 
February  25, 1985— Begin  construction 
March  10, 1985— Apply  for  operating 

permit 
May  la  1985— Completion  and  start  up 

3.  Beginning  with  the  first  calendar 
month  following  the  granting  of  the 
variance,  the  Navy  shall  submit  to  the 
lEPA  monthly  reports  detailing  its 
progress  in  achieving  the  final 
compliance  date  of  May  la  1985. 

4.  The  afterburner  of  the  present 
pathological  waste  incinerator  should  be 
pre-heated  to  1400'F,  or  greater,  and 
maintained  at  that  operating 
temperature  throughout  the  period  of  the 
variance. 

Shields  Township,  where  the  NPWC 
is  located,  has  been  designated  as  an 
attainment  area  for  both  the  primary 
and  the  secondary  TSP  standards 
throughout  the  period  covered  by  the 
variance.  During  that  period,  the  facility 
was  in  compliance  with  the  mass 
emissions  limit  applicable  to  the  source. 
Although  the  facility  was  not  meeting 
the  opacity  limit  throughout  that  period, 
the  area  continued  to  attain  the  TSP 
standards.  For  that  reason.  USEPA 
concludes  that  the  facility's  failure  to 
meet  the  opacity  limit  during  that  period 
did  not  in  fact  interfere  with 
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maint«a«nce  of  the  standardB. 
ThcFefbie,  USEPA  is  approving  NFWCs 
variance  reqnest. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  wrill  become 
effective  on  June  24. 19BB.  However,  if 
we  receive  notice  by  May  27, 1986  that 
someone  wishes  to  subniit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  public  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5U.S.C  section  605(b),  I  certify 
that  SIP  approvals  do  not  have  a 
sigiiiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

Under  section  3(J7(b)(l)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  )une  24, 19R6.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  contnrf.  Incorporation  by 
reference.  Particulate  matter. 
Intergovernmental  relations. 

Note. — Incorporation  by  refemice  of  the 
State  Implementation  Pi«n  for  the  State  of 
Illinois  wag  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  April  17.  igae. 

Lee  M.  Thomas. 

Adwinistrotor. 

PART  52— APPROVAL  AND 
PROMULGATION  OF    ^ 
IMPLEMENTATION  PLANS 

Illinois 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows:  Authority: 
42  U.S.C.  7401-7642. 

2.  Section  52.720  is  amended  by 
adding  new  paragraph  (c)(64)  as  follows: 

§52.720    IdwitHicattonofplan. 


(64)  On  May  13, 1985,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  variance  from 
Illinois  Rule  202(b)  for  a  Brule 
pathological  waste  incinerator  (BPWI) 
at  NPWCs  facility  located  at  the  Great 
Lakes  Naval  Base,  Great  Lakes,  Shields 
Township,  lUmois,  as  a  revision  to  its 


TSP  SIP.  Shields  Township  is  an 
attainment  area  for  both  tiie  priinaiy 
and  secondary  national  ainbient  air 
quaUty  standards  (NAAQS)  for  TSP. 

(i)  Incorporation  bv  reference. 

(A)  Opinion  and  Order  of  the  Illiaois 
Polhition  Control  Board  M-1S6  adopted 
on'Maich  22. 1986. 


(FR  Doc  86-0280  Filed 
WUJMO  coot  WW  11  M 
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40CFRPart52 
(A-S-Fm.-3008-31 

Air  QuaWr.  Approval  and  Promulgation 
or  impianiaiiiauuii  i*ian»;  hhiiuw 

AOBNCV:  Environmental  Protection 

Agency  (USEPA). 

ACnow:  Final  rulemaking. 

■UMauwv;  USEPA  is  approving  a  site- 
specific  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Volatile 
Organic  Compounds  (VOC)  as  it  applies 
to  Precision  Coatings.  Incorporated 
(PCI),  which  is  located  in  Bureau 
County.  Illinois.  The  revision  would 
allow  PCI  a  variance  from  the 
requirements  of  Illinois  Pollution  Control 
Board  (IPCB)  Rule  215.204(C]  until  June 
1, 1985.  This  variance  has  expired.  This 
action  is  being  taken  in  response  to  a 
July  22, 1985,  request  from  the  State  of 
Illinois. 

DATES:  This  action  will  be  effective  June 
24, 1986  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
ADORCSSCS:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at: 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW.,  Room  8401. 

Washington,  EK: 

Copies  of  the  SIP  revision  and  other 
materials  related  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
353-0396,  before  visiting  the  Region  V 
OfTice.) 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  South  Dearborn  Street, 

Chicago,  Illinois  60604 
U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street,  S.W.,  Washington.  D.C 

20460 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

ConUtil,  2200  Churchill  Road, 

Springfield,  Illinois  62706. 

Written  comments  should  be  soit  to: 


Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  iuid  RadlaUon 
Branch  (5AR-2e).  U.S.  Environmanta} 
Protection  Agency.  Region  V,  230 
South  Dearborn  Street,  Chica^. 
nilnids  60604. 
PON  nMTNCR  INFOfWATION  CONTACT: 
Uylaine  E.  McMahan.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V,  Chicago. 
lUmois  60604.  (312)  866-6031. 

SUPPLCMOITAIIV  mFOaMATION:  Rule 

215.204  (formeriy  205(n)(lKC))»  requires 
that  each  coating  used  at  a  paper 
coating  line  meet  at  emission  limit  of  2.9 
pounds  of  VOC  (excluding  water)  per 
gallon  of  coating  not  later  than 
December  31. 1982.  As  an  alternative  to 
215.204(C),  a  source  may  elect  to  install 
VOC  control  equi|]ment,  pursuant  to 
Rule  215.205(a)  (formeriy 
205(n)(2)(A)l."  The  control  equipment 
(an  afterburner  system)  must  oxidise  to 
carbon  dioxide  and  water  75  percent  of 
the  emissions  from  the  coating  line  and 
90  percent  of  the  nonmethane  volatile 
organic  material  which  enters  it. 
Compliance  with  this  alternative  method 
was  to  be  achieved  by  December  31, 
1982. 

On  July  22. 1985,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  variance  from  IPCS 
215.204(C)  for  coating  Machine  Number 
2  at  the  PCI  facility  in  Spring  Valley, 
Illinois,  as  a  revision  to  its  VOC  SIP. 
Spring  Valley  is  in  Bureau  County  which 
has  attained  the  NAAQS  for  ozone.  This 
revision  is  in  the  form  of  a  Febmary  2a 
1985,  Opinion  and  Order  of  the  Illinois 
Pollution  Control  Board  (IPCB)  Nmnber 
84-117.  This  Order  was  later  modified  ~ 
by  an  April  4. 1965,'Order  of  the  Board. 
It  grants  a  variance  from  the  existing  SIP 
requirement  until  Jane  1, 1965,  and 


■  Rule  21S.204(C)  was  incorpoFSted  into  the 
Illinois  SIP  ai  Rule  205(n|(1)|C)  on  February  21. 1880 
(45  FR  11472).  It  wa>  lubaequenlly  racodiflMl  bjr  Uh 
Slate  a*  Rule  215.204IC).  Thii  recodification  hai  not 
been  submitted  lo  USEPA  as  a  SIP  reviaton.  USEPA. 
therefore,  approves  this  SIP  revision  as  a  variance 
from  the  requirements  of  Rule  20S(n)(lKC)  wtiirti  is 
part  of  the  Illinois  SIP. 

It  shootd  also  be  noted  that,  because  of  a 
typographical  error.  PCI  was  granted  a  variance 
from  Rule  205.204(C)  on  February  20, 188S,  Opinion 
and  Order  of  the  IPCB.  There  is  no  such  rule. 
USEPA  has  conferred  with  the  IPCB  staff  on  thia 
matter  and  confirm«d  that  this  citation  was  ia  error, 
and  the  intent  of  the  IPCB  was  to  grant  a  varianot 
from  the  requirements  of  Rule  21S.204(C). 
Reinforcing  this  intent  is  the  fad  that  Rnfe 
21S.2CM(C)  was  eorrectly  cited  elsewhere  in  the 
Opinion  and  Order.  USEPA.  therefore,  approyas  a 
variance  from  Rule  215.204(C]  which  was 
incorporated  (n  Itie  SIP  as  Rate  206(nMlKC). 

'  Rule  ais.2as(a)  waa  incorporalad  In  tiM  Rlinoia 
SIP  as  Ruia  2a6<nM2)(A)  on  Fatmary  n.  18W  (4t  FR 
11472).  It  baa  been  racodifiad  by  the  Suta  as  Rale 
215Jas(a). 


ij-'Aj'AVA  vqor)  i^^a 
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provides  ■  legally  enforqeable 
compliance  sdiedtile. 

Under  the  existing  federally  approved 
SIP.  each  coating  used  on  MachiiM 
Numbea^  at  PCI  is  subject  to  the 
emission  limits  in  Rule  215.204(C);  or  PCI 
may  elect  to  install  an  afterburner 
system,  pursuant  to  215.205(a). 

In  lieu  of  the  current  SIP  compliance 
date  of  December  31, 1982.  the  State  is 
requesting  an  extended  compliance  date 
to  June  1, 1985,  for  PCFs  coating 
operations  for  Machine  Number  2,  in 
order  for  PCI  to  achieve  compliance 
with  21^.206(a)  through  the  installation 
of  an  afterbiuner  system. 

Machine  Number  2 

PCTs  control  strategy  of  reformulation 
was  not  successful  for  the  coatings  used 
on  Machine  Number  2.  Therefore.  PCI 
committed  to  the  installation  of  thermal 
oxidation  equipment  to  comply  with 
Rule  215.205(a).  PCI  has  installed  this 
thermal  oxidation  equipment,  and  it  is 
presently  operating.  This  equipment  is 
similar  to  that  used  at  PCI's  Michigan 
facility  and  has  a  reported  control 
efficiency  of  90  percent.  PQ's  average 
annual  emissions  from  Machine  Number 
2  before  the  installation  of  the  thermal 
oxidation  equipment  were  175  tons.  The 
allowable  emissions  are  43.8  tons  per 
year  (using  a  75  percent  overall  control  * 
efficiency). 

USEPA  is  approving  this  variance  for 
the  following  reasons:  (1)  PCTs  ^ring 
Valley  facility  is  located  in  an  ozone 
attainment  area,  (2)  this  variance  does 
not  jeopardize  the  attainment  and 
maintenance  of  the  ozone  National 
Ambient  Air  Quality  Standards,  and  (3) 
PCI  has  now  installed  thermal  oxidation 
equipment.  Therefore,  in  today's  final 
rulemaking,  USEPA  is  approving  Illinois' 
variance  request 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  June  24, 1966.  However,  if 
we  receive  notice  by  May  27, 1986  that 
any  person  wishes  to  submit  critical 
commenU.  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  public  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Onler  12291. 

Under  5  U.S.C  Section  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8700). 


Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  24. 1986.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjecta  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Particulate  matter. 
Intergovernmental  relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Ri«i^  on  July  1. 1982. 

Dated:  April  17, 1988. 
LsaM-Thonas. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  0—lllinoia 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.720  is  amended  by 
adding  new  paragraph  (c)(K)  as  follows: 

{S2.720    MentiflcatienofPlan. 

•        •        •        •        • 

(c)  •  •  • 

(65)  Submitted  fiom  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  dated  July  22, 1965,  requesting  an 
extended  compliance  schedule  for 
Precision  Coatings  Incorporated  (PQ) 
coating  Machine  Number  2. 

(i)  Incorporation  by  reference. 

(A)  Illinois  Pollution  Control  Board 
Opinion  and  Order  of  the  Board,  PCB 
84-117,  which  was  adopted  on  February 
20, 1985,  and  a  modification  to  PCB  84- 
117  which  was  adopted  on  April  14. 
1965. 
[FR  Doc  86-0290  Filed  4-24-86: 8:45  am) 


40CFRPart52 
(A-5FRL-300i-2] 

Air  Qualty  Approval  and  Prqmulgatton 
of  Imptainantation  Plana,  Innana 

AOCNCV:  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 


alternative  emission  control  plan  for  the 
Occidental  Chemical  Corporation  (OCC) 
facility  in  Jeffersonville  Township,  Clark 
County,  Indiana.  USEPA  today  is 
approving  the  emission  limits  within  it 
as  a  site  specific  SIP  revision. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  May  27, 1966. 
ADOREaSES:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at  The  Office  of  the  Federal 
Register,  1100  L  Street  NW..  Room  8401. 
Washington.  DC  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Uylaine  E.  McMahan,  at  (312)  886-6031. 
before  visiting  the  Region  V  Office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street 
Chicago,  Illinois  60604 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington.  DC  20460 
Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis, 
Indiana  46206. 
SUFPLEMffiNTARV  infohmation:  On 
September  2, 1983.  the  Indiana  Air 
Pollution  Conti-ol  Board  (Board) 
submitted  a  SIP  revision  in  the  form  of 
revised  operating  permits '  for  OCC  and 
requested  that  USEPA  approve  it  as  a 
"bubble"  under  the  USEPA  proposed 
Emissions  Trading  Policy  Statement 
(ETTPS),  published  April  7, 1982  (47  FR 
15076).  Amendments  to  these  operating 
TC^tnits  were  submitted  by  the  State  on 
Dumber  21, 1983. 

The  OCC  Jeffersonville  Township 
facility  produces  phosphoric  acid  and 
salts.  This  facility  is  located  in  the 
portion  of  Clark  County,  Indiana,  which 
is  designated  as  a  secondary 
nonattainment  area  for  TSP.» 

USEPA  proposed  on  May  15, 1984  (49 
FR  20518),  to  disapprove  the  OCC 
proposed  revision.  USEPA  determined 
that  the  proposed  bubble  was  not 
approvable  because  it  was  not 
consistent  with  the  ETPS  and  tite 
technical  support  materials  were 
insufficient 

USEPA  received  comments  in 
response  to  the  May  15, 1984,  notice. 
Based  upon  the  State  and  OCC 


;  On  September  2, 1983. 
Indiana  submitted  as  a  revision  to  its 
State  ImplemenUtion  Plan  (SIP)  for  toUl 
suspended  particulates  (TSP)  an 


■  These  operating  permits  revise  Lidiana's  Rule 
S25  lAC  6-1-17. 

'  On  K«arch  22. 1865  (SO  FR  11503),  USEPA 
approved  the  Slate  of  Indiana's  request  to 
redesignate  |effersonville  To»vn»hip  from  primaiy 
nonattainment  to  aecandary  nonattainment 
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uiiiiiiwt><«.  USEPA  published  a  second 
notice  of  pioposed  lulwMaktug  Marcfa  1. 
1966  (5D  PR  BM6).  to  approve  tbe  OCC 
proposed  revision  reqaest. 

Daring  the  pubRc  comments  period  for 
the  March  1. 1985.  notice,  USEPA 
received  one  oonmient  from  OCC  OCC 
noted  that  the  potassiam  phosphate  saH 
production  line  tons  per  yvat  current  SV 
limit  was  an  error  and  that  there  is  no 
current  indepmdent  SIP  Hadt  for  this 
salt  praduction  line.  USEPA  disagrees 
with  OCC.  Because  tbe  potassium 
phosphate  salt  line  was  not  explidtty 
incladed  in  die  Clark  Coantjr.  Appendix 
to  bMliana's  nonattainment  TSP 
regulatians.  325  lAC  6-1.  it  is  governed 
by  the  general  emission  limitatiORS  in 
325  lAC  6-1.  Section  2(a)  of  this 
regulation,  diat  hsnits  die  potasainni 
phosphate  salt  line  to  0u03  grains  per  dry 
standard  cubic  foot  (gr/dscf). 

This  action  is  not  affected  by  the  PSD 
regulations  because  tiie  revision  does 
not  result  in  an  increase  in  actaal 
emissions.  Thus,  the  action  does  not 
qualify  as  a  mafor  modification  and 
does  not  consume  PSD  increment. 

Baaed  on  the  proposal  USBPA  has 
detemined  that  the  emission  limits 
contained  in  the  operating  penats  can 
be  approved  as  a  site-speciHc  SIP 
revision.  The  current  and  proposed 
limits  are: 
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■  BaMd  on  actual  tladi  lati  data. 
Nam  Mr  =  Tom  tm  ymi. 

The  OfHcaof  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(bKl)  of  the  Act 
petitions  for  iudicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeab  for  the  appropriate 
circuit  by  YAay  27. 1966.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  incorporation  by 
reference,  Particulate  matter, 
Inteigovenunental  relations. 

Note. — Incorporation  by  reference  of  the 
State  irtiplementation  Plan  for  (he  State  of 
Indiana  wa*  approved  bjr  the  Director  of  the 
Federal  RcfiUter  on  July  1. 1982. 


Dated:  AprfllZ.  MSB. 
LasM.lliaiiias. 

Administrator. 

PART  Sl-APPnOVAL  AND 
MKMIULQATIONOP 
mPtEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
R^ulations,  Chapter  L  Part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  foUows: 

Aulherity:  42  U.S.C.  7401-7042. 

2.  Section  52.770  is  amended  by 
adding  new  paragraph  (c)(se)  as  foUows: 

S  52.770    Manttflcation  of  Pm. 
•        •        •        *        • 

(c)  *  *  * 

(56)  On  September  2. 1063,  the  Indiana 
Air  Pollution  Control  Board  (Board) 
submitted  revised  emission  limitations 
for  Occidental  Chemical  Corporation 
(OCC),  located  in  Clark  Coiuity,  Indiana. 
Amendments  to  these  operating  pararits 
were  snbmitted  by  die  State  on 
December  21, 1983.  These  emission 
limits  replace  those  approved  for  OCC 
(under  its  former  name,  Hooker 
Chemical)  at  (c)(34). 

(i)  Incorporation  by  reference. 

(A)  Indiana  Air  Pollution  Control 
Board  Operation  Permits: 

(1)  Control  Number  16113.  date  itsned 
December  27, 1962. 

(2)  Control  Number  16114.  date  issued 
December  27, 1982. 

(3)  Control  Number  16115,  date  issued 
December  27. 1062. 

(ii)  Additional  material. 

(A)  OCC  corrected  emissions  dated 
September  13. 1984. 

(B)  OCC's  new  modeled  daU,  dated 
November  6. 1984. 

(C)  State's  modeling  for  OCC  and 
surrounding  area,  dated  July  2. 1984  and 
August  7, 1984. 

[FR  Doc.  W-aZSZ  Filed  4-44-8i;  a)4S  am] 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Part  1S02 

NaMowai  Cwvlioiwnantol  Rotey  Act 
Ragulaliona;  Inoomplala  or 
UnavaHaMa  Information 

AOCNCV:  Council  on  Environment^ 

Quality,  Executive  Office  of  the 

President. 

ACnow;  Final  rule. 

•UMMARV:  The  Council  on 
Environmental  Quality  (CEQ)  • 


promulgates  regiilations,  funding  on  all 
federal  agencies,  to  implement  the 
procedural  provisions  of  the  National 
Environnieatal  Policy  Act  {IfE^V  The 
leguladons  address  lbs  admiaistration 
of  the  NEPA  process,  including 
preparation  of  enviroamentai  impact 
statements  for  maior  federal  actions 
which  significantly  affect  the  qoaiity  of 
the  human  environment.  On  August  0. 
1985,  CEQ  published  a  proposed 
amendment  to  one  of  these  regulations 
(40  CFR  1502.22).  which  addresses 
incomplete  or  unavailable  information 
in  an  environmental  impact  statement 
(EIS).  50  FR  32234.  After  reviewing  the 
comments  received  in  response  to  thst 
proposal,  the  CEQ  now  issues  the  final 
amendment  to  that  regolation.  The  final 
amendment  requires  all  federal  agencies 
to  disclose  the  fact  of  incomplete  or 
unavailable  information  when 
evaluating  reasonably  foreseeable 
significant  adverse  impacts  on  the 
human  environment  in  an  EIS,  and  to 
obtain  diat  information  if  tbe  overall 
costs  of  doing  so  are  not  exorbitant  If 
the  agency  is  unable  to  obtain  tlie 
information  because  overall  costs  are 
exorbitant  or  because  the  means  to 
obtain  it  are  not  known,  the  agency  must 
(1)  affirmatively  disdose  the  fact  that 
each  information  is  unavailable:  (2) 
explain  the  relevance  of  the  unavailable 
informatran;  (3)  summarize  the  existing 
credible  scientific  evidence  which  is 
relevant  to  the  agency's  evaloation  of 
significant  adverse  impacts  on  the 
human  environment;  and  (4)  evaluate 
the  impacts  baaed  upon  theoretical 
approaches  or  research  methods 
generally  accepted  in  the  scientific 
community.  The  amendment  also 
specifies  that  impacts  which  have  a  km 
probability  of  occurrence  but 
catastrophic  consequences  if  they  do 
occiv,  should  be  evaluated  if  die 
analysis  is  supported  by  credible 
scientific  evidence  and  is  not  based  on 
pure  coniectore.  and  is  within  the  rale  of 
reason.  The  requirement  to  prepare  a 
"worst  case  analysis'*  is  rescinded. 

The  existiiq  guidance  regarding  40 
CFR  1502.22,  found  in  Question  20  of 
Forty  Most  Asked  Queatioia  Concerning 
CEQ's  National  Environmental  Policy 
Act  Regulations,  46  FR  18032  (1961).  is 
hereby  withdrawn.  Guidance  relevant  to 
the  amended  regulation  will  be 
pubUshed  after  the  regulation  becomes 
effective. 
IFFECnvt  OATC  May  27, 198a 

row  FU)m«N  INR>flMATK>N  CONTACT: 

Dinah  Bear.  General  Counsel,  Council 
on  Environmental  Quality.  722  {ackson 
Place  NW.,  Washington  DC  20006.  (202) 
395-5754. 


aUPPLCMCNTAIIV  MPORMATKM: 
Executive  Order  12291 

Under  Executive  Order  12291.  CEQ 
must  judge  whether  a  regulation  is  major 
and,  dierfore.  whether  a  Regulatory 
Impact  Analysis  must  be  prepared  This 
regulation  does  not  satisfy  any  of  the 
criteria  specified  in  section  1(b)  of  the 
Executive  Order  and.  as  such,  does  not 
constitute  a  major  rulemaking.  As 
required  by  Executive  Order  12291.  this 
regulation  was  submitted  to  die  Office 
of  Management  and  Budget  (OMB)  for 
review.  There  were  no  comments  bom 
OMB  to  CEQ  regarding  compliance  with 
Executive  Order  12291  in  relationship  to 
amendment  of  40  CFR  1502.22. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  were 
submitted  for  approval  to  OMB  imder 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3501  et  seq.  No  comments  were 
submitted  by  OMB  or  the  puUic  on  the 
information  collection  requirements. 

Regulatory  FlexibUity  Act 

Under  tbe  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  CEQ  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  for  proposed  regulations  which 
would  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  No 
analysis  is  required,  however,  when  the 
Chairman  of  the  Council  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly.  I 
hereby  certify,  pursuant  to  5  U.S.C. 
605(b],  that  this  final  amendment  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Assessment 

Although  there  are  substantial  legal 
questions  as  to  whether  entities  within 
the  Executive  Office  of  the  President  are 
required  to  prepare  environmental 
assessments.  CXQ,  consistent  with  its 
practice  in  1978,  has  prepared  a  special 
environmental  assessment  and  a 
Finding  of  No  Significant  Impact 
regarding  amendment  of  this  regulation, 
which  is  available  to  the  public  upon 
request  For  the  reasons'stated  in  the 
Fmding  of  No  Significant  Impact  CEQ 
has  concluded  that  the  amendment  to  40 
CFR  1502.22  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment 

Backpound 

The  National  Environmental  Policy 
Act  signed  into  law  by  President  Nbton 
on  lanuary  1, 1970,  articulated  national 
policy  and  goals  for  the  nation, 
established  the  Council  on 
Environmental  Quality,  and  among 


other  federal  agencies  to  assess  the 
environmental  impacts  of  and,  among 
other  things,  required  all  federal 
agencies  to  assess  the  environmental 
impacts  of  and  alternatives  to  proposals 
for  major  federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  The  Council  on 
Environmental  Quality,  charged  with  the 
duty  of  overseeing  the  implementation 
of  NEPA  developed  guidelines  to  aid 

'  federal  agencies  in  assessing  the 
environmental  impacts  of  their 
proposals.  A  combination  of  agency 
practice,  judicial  decisions  and  CEQ 
guidance  resulted  in  the  development  of 
what  is  commonly  referred  to  as  "the 
NEPA  process",  which  includes  the 
preparation  of  environmental  impact 
statements  for  certain  types  of  federal 
actions. 

Because  of  complaints  about 
paperwork  and  delays  in  projects 
caused  by  the  NEPA  process,  and  a 
perception  that  the  problem  was  caused 
in  part  by  lack  of  a  uniform,  binding 
audiority.  CEQ  was  directed  in  1977  to 
promulgate  binding  regulations 
implementing  the  procedural  provisions 
of  NEPA.  (Executive  Order  11991,  3  CFR 
123  (1978).  Council  was  directed  to 
specificaUy:  "make  the  environmental 
impact  statement  process  more  useful  to 
decisionmakers  and  the  public;  and  to 
reduce  paperwork  and  the  accumulation 
of  extraneous  backgroimd  data,  in  order 
to  emphasize  the  need  to  focus  on  real 
environmental  issues  and  alternatives." 
After  undertaking  an  extensive  process 
of  nview  and  comment  with  federal 
state  and  local  governmental  officials, 
private  citizens,  business  and  industry 
representatives,  and  public  interest 
organizations,  the  Council  issued  the 
NEPA  regulations  on  November  29. 1978. 
40  CFR  1500-1506  (1958).  The  regulations 
were  hailed  as  a  "significant 
improvement  on  prior  EIS  guidelines", 
(Letter,  Chamber  of  Commerce  of  the 
United  States,  January  8. 1979).  and 
became  effective  for.  and  binding  upon, 
most  federal  agencies  on  July  30. 1979. 
and  for  all  remaining  federal  agencies 
on  November  29. 1979. 

Since  promulgation  of  the  NEPA 
regulations,  die  Council  has  continually 
reviewed  the  regulations  to  identify 
areas  where  fuidier  interpretation  or 
guidance  is  required.*  No  broad  support 
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for  amendment  of  the  regulations 
surfaced  during  review  under  the  1981 
Vice  President's  Regulatory  Relief  Task 
Force;  indeed,  some  recommended  that 
"CEQ's  streamlining  regulations  for  the 
implementation  of  NEPA  requirements 
should  receive  full  support  from  the 
Administration  and  the  federal 
agencies".  (Letter,  National  League  of 
Cities,  May  14, 1981).  Although  continual 
attention  is  required  to  ensure  that  the 
mandate  of  the  regulations  is  being 
folfiUed,  the  regulations  appear  to  be 
generally  working  well. 

During  the  past  two  and  a  half  years, 
however,  the  Council  has  received 
numerous  requests  from  both 
government  agencies  and  private  parties 
to  review  and  amend  the  regidation 
which  addresses  "incomplete  or 
unavailable  ii^rmation"  in  the  EIS 
process.  Thanegulation  currently  reads 
as  follows: 

"Section  1502.22.    Incomplete  or 
unavailable  information. 

"When  an  agency  is  evaluating 
significant  adverse  effects  on  the  human 
environment  in  an  environmental  impact 
statement  and  there  are  gaps  in  relevant 
information  or  scientific  uncertainty,  the 
agency  shall  always  make  clear  that 
such  information  is  lacking  or  that 
tmcertainty  exists. 

"(a)  If  the  information  relevant  to 
adverse  impacts  is  essential  to  a 
reasoned  choice  among  alternatives  and 
is  not  known  and  the  overall  costs  of 
obtaining  it  are  not  exorbitant  the 
agency  shall  include  the  information  in 
the  environmental  impact  statement. 

"(b)  If  (1)  the  information  relevant  to 
adverse  impacts  is  essential  to  a 
reasoned  choice  among  alternatives  and 
is  not  known  and  the  overall  costs  of 
obtaining  it  are  exorbitant  or  (2)  the 
information  relevant  to  adverse  impacts 
is  important  to  the  decision  and  the 
means  to  obtain  it  are  not  known  (e.g.. 
the  means  for  obtaining  it  are  beyond 
the  state  of  the  art)  the  agency  shall 
weigh  die  need  for  the  action  against  the 
risk  and  severity  of  possible  adverse 
impacts  were  the  action  to  proceed  in 
the  face  of  uncertainty.  If  the  agency 
proceeds,  it  shall  include  a  woret  case 
analysis  and  an  indication  of  the 
'probability  or  improbability  of  its  " 
occurrence."  40  CFR  1502.22. 

On  August  11. 1983,  the  Council 
proposed  guidance  regarding  the  "worst 
case  analysis"  requirement  and  asked 
for  comments  on  the  proposed  guidance 
46  FR  36466  (1963).  The  draft  guidance 
suggested  that  an  initial  threshold  of 
probability  should  be  crossed  before  the 
requiremenU  in  40  CFR  1502.22  became 
applicable.  Although  some 
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Goaunentatora  agreed  witk  the  guidance, 
others  t|elieved  that  the  proposed 
thieshoid  would  weaken  analysis  of  low 
probability  and  severe  consequences 
impacts.  Other  writers  suggested 
different  approaches  to  the  issue,  or 
advocated  amendment  otthe  regulation 
rather  than  guidance.  After  reviewing 
the  comments  received  in  response  to 
that  proposal,  the  Council  withdrew  the 
proposed  guidance,  stating  its  intent  to 
give  the  matter  additional  examination 
before  pubUshing  a  new  proposal,  td  FR 
4803  (1984). 

After  many  discussions  with  federal 
agency  representatives  and  other 
interested  parties  in  state  governments, 
public  interest  groups,  and  business  and 
industry,  the  Council  published  an 

Advance  Notice  of  Proposed 

Rulemaking  (ANFRM)  for  40  CFR 
1502  22.  and  stated  that  it  was 
considering  the  need  to  amend  the 
regulation.  49  ¥R  50744  (1984).  The 
ANPRM  posed  five  questions  about  the 
issue  of  incomplete  or  unavailable 
information  in  an  EIS  and  asked  for 
thoughtful  written  responses  to  the 
questions.  The  Council  received  161 
responses  to  the  ANPRM.  A  majority  of 
the  commentators  cited  problems  with 
the  "worst  case  analysis"  requirement, 
but  recognized  the  need  to  address 
potential  impacts  in  the  face  of 
incomplete  or  unavailable  information. 
Many  commentators  thought  that  either 
the  regulation  itself  or  recent  judicial 
decisions  required  agencies  to  go 
beyond  the  "rule  of  reason".  These 
commentators  suggested  that  the  "rule 
of  reason"  should  be  made  specifically 
applicable  to  the  requirements  of  the 
regulation.  A  minority  of  commentators 
felt  strongly  that  die  original  regulation 
was  adequate  and  should  not  be 
amended. 

On  March  18, 1985.  the  Council  held  a 
meeting,  open  to  the  public,  to  discuss 
-  the  comments  received  in  response  to 
the  Advance  Notice  of  Proposed 
Rulemaking.  50  PR  9535  (1985).  Shortly 
after  that  meeting,  the  Coimcil  voted  to 
amend  the  regulation.  On  August  9, 1985, 
CEQ  published  a  proposed  amendment 
to  40  CFR  1502.22  which  read  as  follows: 

"Section  1502.22.    Incomplete  of 
unavailable  information. 

"Ii^j^paring  an  environmental 
impact  statement,  the  agency  shall  make 
reasonable  efforts,  in  lifi^t  of  overall 
costs  and  state  of  the  art,  to  obtain 
missing  information  which,  in  its 
judgment,  is  important  to  evaluating 
significant  adverse  impacts  on  the 
human  environment  that  are  reasonably 
foreseeable.  If,  for  the  reasons  stated 
above,  the  agency  is  unable  to  obtain 
this  missing  information,  the  agency 


shall  include  within  die  environmental 
impact  statement  (a)  a  statement  that 
such  information  is  missing,  (b)  a 
statement  of  the  relevance  of  the 
missing  information  to  evaluating 
significant  adverse  impacts  on  the 
human  enviroimient,  (c)  a  summary  of 
existing  credible  scientific  evidence' 
which  is  relevant  to  evaluating  the 
significant  adverse  impacts  on  the 
human  environment  and  (d)  the 
agency's  evaluation  of  such  evidence. 
'Reasonably  foreseeable'  includes 
impacts  which  have  catastrophic 
consequences,  even  if  their  probability 
of  occurrence  is  low,  provided  that  they 
have  credible  scientific  support,  are  not 
based  on  pure  conjectiue,  and  are 
wiUiin  die  rule  of  reason."  50  FR  32238 
(1985). 

The  Council  received  184  comments  in 
response  to  the  proposed  amendment:  81 
comments  from  business  and  industry; 
39  comments  from  private  citizens;  30 
comments  from  public  interest  groups; 
15  comments  from  federal  agencies:  14 
comments  from  state  governments;  4 
comments  bom  local  governments;  and 
one  comment  from  a  Member  of 
Congress. 

A  majority  of  the  commentators 
favored  an  amendment  to  the  regulation, 
and  supported  the  general  approach  of 
the  proposed  amendment.  However, 
many  of  these  writers  offered  specific 
suggestions  for  improving  the  proposal. 
Many  commentators  asked  for 
definitions  of  terms  used  in  the  proposal 
particularly  for  the  phrase  "credible 
scientific  evidence."  Some 
commentators  wanted  the  Council  to 
specify  a  particular  methodology,  such 
as  risk  assessment  as  a  substitute  for  a 
worst  case  analysis.  Many 
commentators  had  specific  comments 
about  particular  words  or  phrases  used 
in  the  proposed  amendment.  Many 
commentators  asked  CEQ  to  provide 
further  guidance  or  monitoring  after  the 
regulation  was  issued  in  final  form. 

A  minority  of  commentators  strongly 
opposed  the  amendment  Some  of  these 
writers  were  concerned  over  perceived 
changes  in  the  first  two  paragraphs  of 
the  original  regulation — requirements  to 
disclose  the  fact  that  information  is 
missing,  and  to  obtain  that  information. 
if  possible.  Some  commentators  opposed 
deletion  of  Uie  "worst  case  analysis" 
requirement.  Other  commentators 
believed  that  the  proposed  amendment 
did  not  require  agencies  to  analyze  or 
evaluate  impacts  in  the  face  of 
incomplete  or  unavailable  information. 
These  comments,  and  others,  will  be 
discussed  below  in  the  section 
"Comments  and  the  Council's 
Response". 


On  January  9, 1986,  CEQ  held  a 
meeting,  open  to  the  public  to  discuss 
the  commetits  received  in  response  to 
the  proposed  amendment  50  FR  53061 
(1985).  A  summary  of  the  presentation 
made  at  that  meeting  is  available  from 
the  Office  of  the  General  Counsel. 
Shortly  after  that  meeting,  the  Council 
voted  to  proceed  to  final  amendment  of 
the  regulation. 

PiopoM  and  Analysis  of  Final 
Amiendmant 

CEQ  is  amending  this  regulation 
because  it  has  concluded  that  the  new 
requirements  provide  a  wiser  and  more 
manageable  approach  to  the  evaluation 
of  reasonably  foreseeable  significant 
adverse  impacts  in  the  face  of 
incomplete  or  unavailable  information 
in  an  EIS.  The  new  procedure  for 
analyzing  such  impacts  in  the  face  of 
incomplete  or  unavailable  information 
will  better  inform  the  decisionmaker  and 

the  public.  The  Council's  concerns    

regarding  the  original  wording  of  40  CFR 
1502.22  are  discussed  at  length  in  the 
preamble  to  the  proposed  amendment 
50  FR  32234  (1985).  It  must  again  be 
emphasized  that  the  Council  concurs  in 
the  underlying  goals  of  the  original 
regulation— that  is,  disclosure  of  the  fact 
of  incomplete  or  unavailable 
information;  acquisition  of  that 
information  if  reasonably  possible:  and 
evaluation  of  reasonably  foreseeable 
significant  adverse  impacts  even  in  the 
absence  of  all  information.  These  goals 
are  based  on  sound  public  policy  and 
early  NEPA  case  law.*  Rather,  the  need 
for  amendment  is  based  upon  the 
Council's  perception  that  the  "worst 
case  analysis"  requirement  is  an 
unproductive  and  ineffective  method  of 
achieving  those  goals;  one  which  can 
breed  endless  hypothesis  and 
speculation. 

The  amended  regulation  applies  when 
a  federal  agency  is  preparing  an  EIS  on 
a  major  federal  action  sigificanUy 
affecting  the  quality  of  the  human 
enviroiunent  and  finds  that  there  is 
incomplete  or  unavailable  information 
relating  to  reasonably  foreseeable 
significant  adverse  impacts  on  the 
environment  It  retains  the  legal 
requirements  of  the  first  paragraph  and 
subsection  (a)  of  the  environment  and 
finds  that  diere  is  incomplete  or 
unavailable  information  relating  to 
reasonably  foreseeable  significant 
adverse  impacts  on  the  environment  It 
retains  the  legal  requirements  of  the  first 
paragraph  and  subsection  (a)  of  the 
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original  regulation.  Thus,  when 
preparing  an  EIS,  agencies  must  disclose 
the  fact  that  there  is  incomplete  or 
unavailable  information.  The  term 
"ineonplete  infonnatkm"  refers  to 
information  which  the  agency  cannot 
obtain  because  the  overaD  costs  of 
doing  so  are  exorbitant  The  term 
"unavailable  infotmatian"  refers  to 
infonnation  which  cannot  be  obtained 
because  the  means  to  obtain  it  are  not 
known.  If  the  incomplete  infonnation 
relevant  to  adverse  impacts  is  essential 
to  a  reasoned  choice  among  alternatives 
and  the  overall  costs  of  obtaining  it  are 
not  exorbitant  the  agency  must  include 
the  information  in  the  EIS.  The  first 
paragraph  and  subsection  (a)  of  the 
original  regulation  have  been  amended 
only  insofar  as  the  phrckses  "incomplete 
or  unavailable  information"  (title  of  the 
original  regulation)  or  "incomplete 
information"  are  substituted  for 
synonymous  phrases  and  the  term 
"reasonably  foreseeable"  is  added  to 
modify  "significant  adverse  impacts". 
These  changes  are  made  for 
consistency,  clarity  and  readability. 

Subsection  (b)  is  amended  to  require 
federal  agencies  to  include  four  items  in 
an  EIS  if  the  information  relevant  to 
reasonably  foleseeaUe  significant 
adverse  impacts  remains  imavailable 
because  the  overall  costs  of  obtaining  it 
are  exorbitant  or  the  means  to  obtain  it 
are  not  known.  The  first  step  is 
disclosure  of  the  fact  that  such 
information  is  incomplete  oi 
unavailable:  that  is,  "a  statement  that 
such  information  is  incomplete  or 
unavailable".  The  second  step  is  to 
discuss  why  this  incomplete  or 
imavailable  information  is  relevant  to 
the  task  of  evaluating  reasonably 
foreseeable  significant  adverse  impacts; 
thus,  "a  statement  of  the  relevance  of 
the  incomplete  or  unavailable 
infonnation  to  evaluating  reasonably 
foreseeable  relevant  to  evaluating  the 
reasonably  foreseeable  significant 
adverse  impacts,  impacts  on  the  human 
environment".  Fourth,  the  agency  must 
use  sound  scientific  methods  to  evaluate 
the  potential  impacts:  or  in  the  words  of 
the  regulation,  'nhe  agency's  evaluation 
of  sudb  impacts  based  upon  theoretical 
approaches  or  research  methods 
generally  accepted  in  the  scientific 
community". 

The  regulatioa  also  makes  dear  that 
die  reasonably  foreseeable  potential 
impacts  which  die  agency  must  evaluate 
indude  those  which  have  a  low 
probability  of  occunence  bat  which 
would  be  expected  to  result  in 
catastrophic  consequenoes  if  they  do 
occur.  However,  the  regulation  spedfias 
tiiat  the  analysis  must  be  supported  by 


credible  scientific  evidence,  not  based 
on  pure  conjecture,  and  be  within  the 
rule  of  reason. 

Subsection  (b)  deletes  two 
substantive  requirements  from  the  same 
subsection  of  the  ori^nal  regulation, 
promulgated  in  1978.  First  it  eliauoates 
the  requirement  for  agencies  to  "weigh 
the  need  for  the  action  against  die  risk 
and  severity  of  possible  adverse  impacts 
were  the  action  to  proceed  in  the  face  of 
uncertainty"  while  in  the  process  of 
pre|Taring  an  EIS.  The  Council  believes 
diat  the  weighing  of  risks  and  benefits 
for  die  particular  iederal  prtqKMal  at 
hand  is  prapeiiy  done  after  completion 
of  the  entire  NBPA  process,  and  is 
reflected  in  the  Record  of  Dedsion. 
Nothing,  of  course,  prohibits  a 
dedsionmaker  from  wididrliwing  a 
proposal  during  the  courae  of  EIS 
preparation. 

Second,  the  regulation  eliminates  the 
"worst  case  analysis"  requirement.  It 
does  not  however,  diminate  the 
requirement  for  federal  agendes  to 
evaluate  the  reasonably  foreseeable 
significant  adverse  impacts  of  an  action, 
even  in  the  fece  of  unavailable  or 
incomplete  information.  Rather,  it 
spedfies  that  the  evaluation  must  be 
carefully  conducted,  based  upon 
cre(fible  scientific  evidence,  and  must 
consider  those  reasonably  foreseeable 
significmt  advene  impacts  which  are 
based  upon  scientific  evidence.  The 
requirement  to  disclose  aH  credible 
scientific  evidence  extends  to 
responsible  opposing  views  wdiich  are 
supported  by  theoretical  approaches  or 
research  methods  generally  accepted  in 
the  sdentlfic  community  (hL  other 
words,  creifible  scientific  evidence). 
The  regulation  also  requires  that 
analysis  of  impacts  in  the  face  of 
unavailable  inifoimation  be  grounded  in 
the  "rule  of  reason".  The  "rule  of 
reason"  is  basically  a  judicial  device  to 
ensure  that  common  sense  and  reason 
are  not  lost  in  the  rubric  of  regulation. 
The  rule  of  reason  has  been  cited  in 
numerous  NEPA  cases  for  the 
proposition  that  "An  EIS  need  not 
discuss  remote  and  highly  speculative 
consequences. .  .  .  TUs  U  consistent 
widi  die  ((XQ)  Coondl  on 
Environmental  Qoality  Guiddioes  and 
the  frequently  axprasaed  view  that 
adequacy  of  die  content  of  the  EIS 
should  faie  determined  duough  use  of  a 
rule  of  reason."  Trout  UaUmited  v. 
Afoitoa  569  F.2d  1278. 1283  (9di  Cir. 
1974).  In  the  Amiaal  case  which  applied 
the  rule  dreaaoa  to  the  problem  cd 
unavadabis  intowiation.  the  court . 
stated  that  "(NEPA's]  requirement  that 
die  agency  describe  the  antidpated 
envirgnmental  eSscta  of  a  proposed 


action  is  sufaJecLto  a  rule  of  reason.  The 
agency  need  ntffwesee  the 
uniorraeeaUe,  but  by  the  same  token, 
neither  can  it  avoid  drafting  an  impad 
statement  riapiy  because  describing  the 
environmental  dffecis  of  alternatives  to 
particular  agency  action  involves  somt: 
degree  of  forecasting .  .  .The  statute 
must  be  construed  in  the  light  of  reason 
if  it  is  not  to  demand  what  is,  fairly 
speaking,  not  meaningfully  possible 
.  .  .'"  Scientists' Institute  for  Public 
Information,  Inc.  v.  Atomic  Energy 
Commission.  481  F.2d  1079. 1092  (D.C. 
1973),  dting  Calrert  Cliffs'  Coordinating 
Committee  v.  Atomic  Energy 
Commission,  499  F.2d  1109. 1114  (D.C. 
Cir.  1971).  The  Council's  amendment 
supports  and  conforms  with  this 
direction. 

The  evahntion  of  impacts  under 
§  1502.22  is  an  integral  part  of  an  EIS 
and  should  be  treated  in  the  same 
manner  as  those  impacts  normally 
analyzed  in  an  EIS.  The  information 
included  in  the  EIS  to  fulfill  the 
requirements  of  S  1502.22  is  properly  a 
part  of  the  "Environmental 
Consequences"  section  of  the  EIS  (40 
CFR  1502.16).  As  with  other  portions  of 
die  EIS,  materia)  substantiating  the 
analysis  fundamental  to  the  evaluation 
of  impacts  may  properly  be  induded  in 
an  appendix  to  the  EIS. 

Conanents  and  the  Council's  Response 

Comment  CEQ  does  not  make  dear 
the  fact  that  the  first  paragraph  and 
paragraph  (a)  of  1502.22  would  be 
eliminated  in  the  proposed  amendment 
"The  preamble  says  nothing  about 
radical  changes  in  the  research 
requirements  of  the  existing  regulation. 

Response:  The  changes  to  the  First 
paragraph  and  subsection  (a)  of  the 
existing  regulation  in  the  proposed 
amendment  were  made  primarily  for  the 
purpose  of  attempting  to  clarify  and 
simplify  the  existing  requirements. 
However,  in  response  to  a  number  of 
concerns  regarding  perceived  changes  in 
the  legal  requirements  of  these 
paragraphs,  the  Council  has  chosen  to 
retain  the  original  format  of  the 
regulation.  The  Council  intends  that  the 
substitution  of  the  phrase  "incomplete  or 
unavailable  infonnation"  and 
"incomplete  information"  are  taken  from 
the  tide  of  the  regulation  itself,  and  are 
being  inserted  for  the  sake  of 
consistency  of  teinis  and  darity. 

Comment:  The  term  "reasonable 
efforts"  sboukl  be  defined. 

RaspmtMe:  The  tenn  "reasonable 
efforts"  does  not  appear  in  die  final 
regnlalion. 

CoDuaeDt:  The  proposed  amendment 
drops  die  standard  of  "exorbitant  costs" 
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and  substitutes  "overall  costs." 
Substantively,  the  current  standard 
should  be  retained.  It  is  a  purposefully 
high  standard,  intended  to  counter 
agencies'  demonstrated  reluctance  to 
seek  out  inforoiation.  The  proposed 
standard  is  lax  and  unde&ied. 

Response:  The  final  regulation  retains 
the  original  standard. 

Comment  The  term  "state  of  the  art" 
should  be  replaced  with  "the 
availability  of  adequate  scientific  or 
other  analytical  techniques  or 
equipment". 

Response:  The  term  has  been  deleted 
in  the  final  regulation,  and  the  phrase 
"the  means  to  obtain  it  are  not  known" 
is  substituted.  That  phrase  is  meant  to 
include  circiunstances  in  which  the 
unavailable  information  cannot  be 
obtained  because  adequate  scientific 
knowledge,  expertise,  techniques  or 
equipment  do  not  exist. 

Comment-  The  regulation  should  make 
clear  that  "overall  costs"  include,  among 
other  things,  all  economic  costs  and 
delays  in  timing.  The  "overall  cost" 
requirement  needs  to  be  further  defined 
to  reflect  items  such  as  comparing  low 
cost/high  cost  risk  (and  vice  versa), 
costs  of  time  in  obtaining  information, 
costs  of  delaying  projects,  benefit/cost 
ratio  and  outyear  impact  cost. 

Response:  CEQ  intends  that  the  term 
"overall  costs"  encompasses  financial 
costs  and  other  costs  such  as  costs  in 
terms  of  time  (delay)  and  personnel.  It 
does  not  intend  that  the  phrase  be 
interpreted  as  a  requirement  to  weigh 
the  cost  of  obtaining  the  information 
against  the  severity  of  the  impacts,  or  to 
perform  a  cost-benefit  analysis.  Rather, 
it  intends  that  the  agency  interpret 
"overall  costs"  in  li^t  of  overall 
program  needs. 

Comment-  The  term  "missing 
information"  should  be  clarified  or 
changed. 

Response:  The  term  "missing 
information"  is  deleted  in  the  final 
regulation,  and  is  replaced  with  the 
terms  "incomplete  or  unavailable 
information"  and  "incomplete 
information".  These  terms  are  consistent 
with  the  title  of  the  regtilation. 

Comment-  The  word  "material" 
should  be  substituted  for  the  word 
"significant"  because  the  word 
"significant"  is  a  term  of  art  and 
incorporates  consideration  of 
controversy  surrounding  a  proposal.  The 
word  "material"  would  be  more 
appropriate; 

Response:  The  final  regulation  retains 
the  term  "significant".  "Significant"  is 
indeed  a  term  of  art  which  connotes  the 
type  of  environmental  impact  which  the 
agency  is  obligated  to  analyze  in  an  EIS. 
Consideration  of  controversy  is  one  of 


many  factors  which  must  be  considered 
in  determining  whether  an  impact  is 
"significant":  others  include  the  degree 
to  which  the  proposed  action  a^ects 
public  health  or  safety,  unique 
characteristics  of  the  geographic  area 
such  as  wedands.  wild  and  scenic 
rivers,  etc.,  the  degree  to  which  the 
possible  effects  on  the  human 
environment  are  highly  uncertain  or 
involve  unique  or  unknown  risks,  the 
cumulative  impacts  of  an  action, 
whether  the  action  may  adversely  affect 
an  endangered  species  or  critical 
habitat,  the  degree  to  which  an  action 
may  adversely  affect  historic  areas,  and 
whether  the  proposed  action  would 
violate  another  federal,  state  or  local 
environmental  law.  40  CFR  1508.27.  The 
1978  CEQ  regulations  differed  from  the 
earlier  CEQ  Guidelines  in  stating  that 
the  fact  of  controversy  does  not,  alone, 
require  preparation  of  an  EIS;  rather,  it 
is  one  of  many  factors  which  the 
responsible  ofTicial  must  bear  in  mind  in 
judging  the  context  and  intensity  of  the 
potential  impacts. 

Comment-  The  term  "In  its  judgment" 
gives  agencies  the  administrative 
discretion  to  limit  the  data  needed  to 
prepare  an  EIS.  It  gives  too  much 
discretionary  authority  to  agency 
officials  to  decide  if  they  need  to  obtain 
the  information.  Suggest  deleting  "in  its 
judgment"  or  adding  "and  with  the 
concurrence  of  appropriate  federal  or 
state  resource  agencies". 

Related  Comment  It  is  important  to 
allow  an  agency  discretion  to  determine 
the  extent  of  the  investigation  required 
to  obtain  information. 

Response:  The  term  "in  its  judgment" 
is  deleted  from  the  final  regulation. 
However,  deletion  of  that  phrase  is  not 
intended  to  chaitge  the  discretion 
ciurenUy  vested  in  the  agencies  to 
determine  die  extent  of  Uie  investigation 
required  to  obtain  information.  The 
agency's  discretion  must  be  used  to 
make  judgments  about  cost  and 
scientific  availability  of  the  information. 
Comment  The  proposed  amendment's 
definition  of  "reasonably  foreseeable" 
should  be  strengthened  or  clarified  or 
the  use  of  this  phrase  should  be 
changed. 

Response:  The  term  "reasonably 
foreseeable"  has  a  long  history  of  use  in 
the  context  of  NEPA  law,  and  is 
included  elsewhere  in  the  CEQ  NEPA 
regulations.  40  CFR  lS0&8(b).  Generally, 
the  term  has  been  used  to  describe  what 
kind  of  environmental  Impacts  federal 
agencies  must  analyze  in  an  EIS;  for 
example,  ".  .  .  if  the  [agency]  makes  a 
good  faith  effort  in  the  survey  to 
describe  the  reasonably  foreseeable 
environmental  impact  of  the  program, 
alternatives  to  the  program  and  their 


reasonably  foreseeable  environmental 
impact,  and  the  irreversible  and 
irretrievable  commitment  of  resources 
the  program  involves,  we  see  no  reason 
why  the  survey  will  not  fully  satisfy  the 
requiremento  of  [NEPA]  section  102(C)." 
Sierra  Club  v.  Morton.  379  F.  Supp.  1254, 
1259  (D.  Col.  1974)  (emphasis  added). 
See  also,  Town  ofOrangetown  v. 
Gorsuch,  718  F.2d  29,  34  (2d  Cir.  1983); 
NRDC  v.  NRC.  885  F.2d  459, 478  (D.C. 
Cir.  1982).  The  term  has  also  been  used 
in  the  context  of  incomplete  or 
unavailable  information.  See  Scientists' 
Institute  for  Public  Information  v. 
Atomic  Energy  Commission,  481  FJId 
1079, 1002  (D.C  Cir.  1973). 

Because  of  the  controversy  and  nature 
of  this  particular  regulation,  CEQ  has 
specified  that  in  the  context  of  40  CFR 
1502.22,  the  term  "reasonably 
foreseeable"  includes  low  probability/ 
severe  consequence  impacts,  provided  . 
that  the  analysis  of  such  impacts  is 
supported  by  credible  scientific 
evidence,  is  not  based  on  pure 
conjecture,  and  is  within  the  rule  of 
reason. 

Comment  To  prevent  confusion,  the 
proposed  amendment  should  use  either 
the  term  "oedible  scientific;  evidence" 
or  "credible  scientific  support"— not 
both. 

Response:  The  final  regulation  uses 
the  term  "credible  scientific  evidence" 
and  deletes  the  term  "credible  scientific 
support". 

Comment  The  term  "credible 
scientific  evidence"  should  be  defined. 
(A  number  of  commentators  offered 
specific  suggestions  for  such  a 
definition). 

Response:  The  final  regulation  states 
that  the  agency's  evaluation  of  impacts 
in  the  face  of  incomplete  or  unavailable 
information  should  be  based  upon 
theoretical  approaches  or  researdi 
methods  generally  accepted  in  the 
scientific  community.  While  this  is 
admittedly  a  broad  and  general 
direction.  CEQ  is  concerned  that  • 
narrow  definition  of  "credible  scientific 
evidence"  would  prove  inappropriate  in 
some  circumstances,  given  the  wide 
variety  of  actions  which  potentially  fall 
-   under  the  auspices  of  this  regulation.  In 
many  cases,  the  Council  expects  that 
"theoretical  approaches  or  research 
methods  generally  accepted  in  the 
scientific  community"  will  include 
commonly  accepted  professional 
practices  such  as  Uterature  searches  and 
peer  review. 

Comment  The  term  "credible"  should 
be  deleted  from  die  regulation,  and  all 
information  should  be  considered. 

Response:  The  definition  of  the  word 
"credible'  is,  "capable  of  being 


believed".  Webster's  II  New  Riverside 
University  Dictionary,  1984.  Information 
which  is  unworthy  of  belief  should  not 
be  included  in  an  EIS. 

Comment  Tha  term  "scientific"  is 
overly  restrictive  since  measurement  of 
an  action's  environmental  effects  may 
be  grounded  in.  among  other  things, 
economic,  historical  or  sociological 
information. 

Response:  In  an  EIS,  federal  agencies 
are  responsible  for  analysis  of 
significant  environmental  effects  which 
include  "ecological,  aesthetic,  historic, 
cultural,  economic  social  or  health, 
whether  direct  indirect,  or  cumulative." 
40  CFR  lS0e.8(b).  The  requirement  to 
analyze  these  potential  impacts  or 
effects  are  not  modified  in  any  manner 
by  the  qualified  "scientific  evidence"  in 
40  CFR  1502.22.  Ratiier,  the  term 
"scientific"  is  meant  to  imply  that  the 
evidence  presented  about  the  possibility 
of  a  certain  impact  should  be  based 
upon  methodological  activity,  discipline 
or  study.  Webster's  II  New  Riverside 
University  Dictionary.  1984. 

Comment  The  amendment  should 
include  some  recognized  scientific 
mediod  for  evaluating  uncertainty,  such 
as.  periiaps.  a  risk  assessment  approach. 
Response:  Because  of  Uie  wide  variety 
of  types  of  incomplete  or  unavailable 
information  which  may  potentially  fall 
within  the  scope  of  Uiis  regulation.  CEQ 
does  not  choose  to  specify  a  particular 
mediodology.  Rather,  each  agency 
should  select  that  approach  which  best 
meets  the  goals  of  evaluating  potential 
impacts  in  the  face  of  unavailable 
information.  Further,  a  requirement  that 
a  particular  methodology  be  utilized 
might  be  soon  outdated  by  scientific 
developments  in  a  particidar  field. 

Comment  The  drafl  preamble  states 
that  the  summary  of  credible  scientific 
evidence  must  include  all  information 
from  all  sources,  including  minority  or 
opposing  viewpoints.  What  are 
"minority  views"  as  they  relate  to 
credible  scientific  evidence? 

Response:  The  preamble  to  the 
proposed  amendment  states  that  the 
requirement  to  disclose  all  credible 
scientific  evidence  extends  to  those 
views  which  are  generally  regarded  as 
"minority  views"  widiin  the  scientific 
community.  The  final  preamble  adopts 
the  term  "responsible  opposing  views" 
as  the  preferred  term,  consistent  with  40 
CFR  lS02i(b).  The  requirement  to 
include  responsible  opposing  views 
reflects  die  belief  Uiat  many  times, 
particularly  when  dealing  widi 
questions  of  incomplete  or  unavailable 
informatioii.  thwe  will  be  more  than  one 
point  of  view  about  potential 
environmental  impacts  which  has 
scientific  credibility.  The  regulation 


requires  an  agency  to  include 
information  about  such  views  which 
have  scientific  credibility,  rather  than 
simply  selecting  one  concept  which 
supports  its  particular  view.  The 
responsible  opposing  views,  must,  of 
course,  meet  the  criteria  set  out  in 
subsection  (b)  of  the  regulation.  Once 
such  information  is  set  out  in  the  EIA. 
the  agency  must  then  use  its  own 
judgment  and  discretion  to  determine 
which  viewpoint  it  believes  is  the  most 
worthy  of  acceptance. 

Comment  CEQ  should  indicate  in  the 
preamble  diet  along  widi  available 
scientific  evidence,  the  views  and 
conclusions  of  other  government 
agencies  and  departments  may  be 
considered. 

Response:  The  views  and  conclusion 
of  other  government  agencies  and 
departments  are  appropriately 
considered  throughout  the  EIS  process, 
beginning  with  the  scoping  process. 
Section  1502.22  does  not  limit 
involvement  by  other  federal  agencies  in 
that  process.  Special  attention  should  be 
paid  to  the  views  of  those  agencies  with 
special  expertise  or  jurisdiction  by  law 
in  a  particular  field  of  inquiry.  40  CFR 
1503.1(a)(1).  The  views  of  the  public,  and 
indeed  all  interested  parties,  are,  of 
course  also  to  be  considered  throughout 
the  EIS  process. 

Comment  It  should  be  made  clear 
that  the  summary  should  be  limited  to 
credible  scientific  evidence  only. 
Response:  This  is  precisely  the 
requirement  of  the  regulation  itself. 
Again,  credible  scientific  evidence 
includes  both  majority  views  and 
responsible  opposing  views,  so  long  as 
these  views  meet  die  criteria  in  the 
regulation. 

CiJjn/nent  The  regulation  should 
require  agencies  to  state  the  probability 
or  improbability  of  the  occurrence  of  the 
impacts  which  are  identified. 

Response:  Aldiough  this  requirement 
is  not  part  of  the  final  regulation, 
agencies  are  fne  to  include  this 
information  in  the  EIS.  The  Council 
encourages  the  inclusion  of  such  data 
when  it  is  relatively  reliable  and  when 
such  information  would  help  to  put  the 
analysis  in  penpective  for  the 
decisionmaker  and  other  penons  who 
read  and  comment  on  the  EIS. 

Cbounent:  The  fourth  requirement,  to 
include  the  agency's  "evaluation"  of  the 
scientific  evidence  is  vague. 
Presumably,  what  is  meant  is  not  a 
critique  of  tlie  evidence,  but  an 
application  ftf  the  evidence  to  predict 

impacts. 
Ae^xinfe:  The  fourth  requirement  has 

been  reworded  so  ftat  it  u  dear  tfiat  die 

agency  is  required  to  evaluate 

reasonab^  foreseeable  significant 


adverse  impacts  which  significandy 
affect  the  quality  of  the  human 
environment. 

Comment  There  is  no  requirement  for 
the  agencies  to  analyze  impacts — the 
basic  purpose  of  the  regulation. 

/lesponse;  The  fourth  requirement 
clearly  states  a  requirement  for  the 
agencies  to  evaluate  the  reasonably 
foreseeable  significant  adverse  impacts. 

Comment  The  final  amendment 
should  require  agencies  to  address  high 
probability /low  or  chronic  impacts,  as 
well  as  low  probability/catastrophic 
impacts. 

Response:  If  tiiere  is  a  high  probability 
of  an  impact  occurring,  an  agency  is 
probably  not  in  the  r^alm  of  incomplete 
or  unavailable  information;  hence,  the 
impacts  would  be  analyzed  under  the 
ordinary  requirements  in  the 
"Environmental  consequences"  section. 
This  section  includes  the  analysis  of  the 
environmental  impacts  of  the  proposal 
and  the  environmental  impacts  of 
alternatives  to  the  proposed  action.  40 
CFR  1502.16. 

Comment  The  preamble  to  the  draft 
amendment  errs  in  asserting  that  case 
law  has  established  a  precedent  to  go 
beyond  the  rule  of  reason  and  it  ignores 
subsequent  Ninth  Circuit  case  law 
which  applies  the  rule  of  reason  to  find 
that  agencies  property  refused  to 
prepare  a  worst  case  analysis. 

Response:  The  Ninth  Circuit  decision 
referred  to  in  this  comment  held  that  a 
worst  case  analysis  was  not  required 
because  the  lead  agency  had  obtained 
the  information  which  it  needed;  thus 
there  was  no  incomplete  or  unavailable 
information  to  ti-igger  the  worst  case 
analysis  requirement.  Friends  of 
Endangered  Species  v.  Jantzen.  760  F.2d 
976  (9di  Cir.  1985). 

Comment  The  threshold  tiiggering  the 
agency's  responsibility  to  comply  with 
40  CFR  1502.22(b)  is  actually  the 
existence  of  incomplete  or  unavailable 
information.  "Scientific  credibility"  is 
not  a  threshold,  but  rather  a  standard  to 
be  applied  to  the  analysis  once  the  duty 
to  comply  is  triggered. 
Response:  This  comment  is  correct 
Comment  The  Council  should  make 
clear  in  the  regulation  itself  that 
"scientific  credibility"  is  the  threshold 
which  triggers  the  regulation. 

Response:  "Scientific  credibility"  is 
the  criterion  for  the  evidence  which 
should  be  used  to  evaluate  impacts  in 
the  face  of  incomplete  or  unavailable 
information.  The  bigger  to  comply  widi 
the  regulation  itsplf  is  incomplete  or 
unavailable  information. 

Comment  If  the  phrase  "worst  case 
analysis"  is  unacceptable,  die  Council 
should  consider  replacing  the  term  with 
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its  functional  equivalenU  "speclrum  of 
events". 

Response:  In  the  final  regulation,  a 
lead  agency  is  required  to  evaluate 
"impacts".  "bnpacU"  or  "eilecU"  (the 
two  are  synonymous  under  CEQ 
regulations)  are  the  subiecl  of  analysis 
in  an  EIS.  not  "events".  Indeed  th« 
event  to  be  anticipated  is  the  proposed 
action  itself. 

Under  the  final  regulation,  agencies 
are  required  to  evaluate  impacts  for 
which  there  is  credible  scientiric 
evidence.  In  imfrfementing  this  sectiso, 
agencies  will  have  to  determine  the 
appropriate  ra;ige  of  analysis  based  on 
the  unique  facts  of  each  particular 
pro(>osal.  In  some  cases,  this  may 
amount  to  a  spectrum  or  range  of 
impacts.  In  other  cases,  the  scope  of 
suggested  impacts  may  be  much  more 
limited.  Credible  scientiHc  evidence 
should  determine  the  scope  of  the 
analysis,  as  opposed  to  a  pre- 
determined number  of  impacts. 

Comment  A  careful  reading  of  the 
case  law  reveals  that  neither  the  Ninth 
Circuit  nor  any  other  circnit  has 
required  worst  case  analysis  in  the 
absence  of  scientific  opinion,  evidence, 
and  experience,  as  alleged  in  the  draft 
preamble. 

Response:  Although  CEQ  was  asked 
to  consider  this  question  by  various 
persons  who  were  concerned  about  the 
effect  in  future  cases  of  possible 
interpretations  of  judicial  decisions 
involving  the  worst  case  analysis 
requirement.  CEQ  has  amended  the 
regulation  because  it  believes,  based  on 
further  review,  that  the  worst  case 
analysis  requirement  is  flawed,  and  the 
new  requirements  provide  a  better  and 
more  logical  means  of  dealing  with  the 
analysis  of  impacts  in  the  face  of 
incomplete  or  unavailable  information 
in  an  EIS. 

Comment-  Deletion  of  the  worst  case 
requirement  will  weaken  environmental 
protection. 

Response:  This  assertion  is  incorrect. 
The  amended  regulation  establishes  a 
better  approach  to  dealing  with  the 
issue  of  incomplete  and  unavailable 
information  in  an  EIS.  It  is  a  less 
sensational  approach,  but  one  which  is 
a  more  careful  and  professional 
approach  to  the  analysis  of  impacts  in 
the  face  of  incomplete  or  unavailable 
information.  It  should  improve  the 
quality  of  the  EIS  and  the  decision 
which  follows,  and,  hence,  strengthen 
environmental  protection,  in 
conformance  with  the  purpose  and  goals 
of  NEPA.  42  U.S.C.  4321,  4331.  It  will 
provide  the  public  and  the 
decisionmaker  with  an  improved  and 
more  informed  basis  for  the  decision. 


UM 


Comment-  Bafoie  tliminating  tbs  t«im 
"worst  case  analysis",  the  Cowicil 
should  detarmine  whether  a  worst  case 
analysis  is  really  impossible  to  prepare, 
or  whether  it  is  being  resisted  by 
ageacies  unwillii^  to  leam  because  (hey 
do  not  want  to  adnoit  the  adverse    , 
impacts  of  their  preferred  pngraaia* 

Retponae:  The  Council  does  net 
maintain  that  a  worst  case  analysis  is 
impossible  to  prepare;  hovraver,  it  does 
view  the  worst  case  analysis 
requirement  as  a  flawed  technique  to 
analyze  impacts  in  the  face  of 
incomplete  or  unavailable  information 
The  new  requirement  will  provide  more 
accurate  and  relevant  information  about 
reasonably  foreseeable  significant 
adverse  impacts.  To  the  extent  that 
agencies  were  reluctant  to  discuss  such 
impacts  under  the  requirements  of  the 
original  regulation,  the  amended 
regulation  will  not  offer  them  an  escape 
route. 

Comment  The  expressed  need  for 
dariflcation  can  be  met  by  simply 
adding  the  "rule  of  reason"  to  the 
existing  regulation. 

Response:  While  the  "rule  of  reason" 
is  indeed  added  to  the  language  of  the 
regulation,  CEQ  believes  that  it  is  also 
important  to  amend  the  requirement  to 
prepcure  a  worst  case  analysis.  The 
requirement  that  the  analysis  of  impacts 
be  based  on  credible  scientific  evidence 
is  viewed  as  a  specific  component  of  the 
"rule  of  reason". 

Comment  The  proposal 
inappropriately  removes  the  obligation 
to  weigh  the  need  for  an  action  against 
its  potential  impacts. 

Response:  The  regulation  deletes  this 
requirement  because  it  is  more  properly 
accomplished  at  the  conclusion  of  the 
entire  NEPA  process.  A  decisionmaker 
may,  of  course,  decide  to  withdraw  a 
proposal  at  any  stage  of  the  NEPA 
process  for  any  reason,  including  the 
belief  that  the  paucity  of  information 
undermines  the  wisdom  of  proceeding  in 
the  face  of  possibly  severe  impacts. 
However,  such  weighing  and  balancing 
in  the  middle  of  EIS  preparation  is  a 
matter  of  policy,  not  law. 

It  is  clear  that,  "one  of  the  costs  that 
must  be  weighed  by  decisionmakers  is 
the  cost  of  uncertainty — i.e.,  the  costs  of 
proceeding  without  more  and  better 
information."  Alaska  v.  Andnis,  580  F.2d 
465,  473  (D.C.  Cir.  1978).  However,  that 
weighing  takes  place  after  completion  of 
the  EIS  process,  including  the  fmblic 
comment  process.  Indeed,  it  would  seem 
that  the  results  of  such  a  weighing 
process  would  naturally  be  more 
informed  and  wiser  after  the  agency  has 
completed  the  requirements  of  S  1502.22 
to  evaluate  the  potential  impacts  in  the 
face  of  incomplete  or  unavailable 


infbrmatioB.  After  cempletioa  of  the  BIS 
process,  the  responsible  decisionmaker 
mast  dien  weigh  the  costs  of  ptooee<hag 
in  the  face  of  uncertainty,  "and  where 
the  fesponsiUe  decisioiv-nnker  has 
decided  that  it  is  outwei^ed  by  the 
benefits  of  proceeding  with  the  pfofect 
without  further  delay  ..."  he  may 
proceed  to  do  sa  Itf.  Similarly,  he  or  she 
may  also  decide,  with  the  benefit  of  the 
best  possible  information,  to  delay  the 
project  until  further  information  is 
obtained  or  to  cancel  the  project 
altogether. 

Comnient' CEQ  should  provide 
additional  guidance  about  the  new 
regulation,  and  orersee  and  actively 
monitor  its  implementation. 

Response:  CEQ  plans  to  provide 
additional  goidance  about  the  new 
regulation  in  the  form  of  an  amended 
question  20  of  Forty  Most  Asked 
Questions  Concerning  CEQ's  National 
Environmental  Policy  Act  Regulations. 
CEQ  also  plans  to  actively  monitor  the 
implementation  of  the  amended 
regulation,  and  evaluate  its 
effectiveness  after  it  has  been 
implemented  for  a  sufficient  period  of 
time  to  make  a  reasonable  assessment 

Comment-  It  is  unclear  In  which 
situations  the  new  rule  would  apply,  and 
what  specific  information  it  mandates. 
CEQ  should  apply  the  rule  to  actual  or 
hypothetical  situations  and  explain  how 
the  rule  wfH  apply  and  how  the 
agencies'  obligations  differ  under  the 
new  rule  from  those  of  the  old.  Request 
the  Council  provide  such  an  analysis  for 
particular  fact  patterns. 

Response:  CEQ  plans  to  provide 
specific  examples  of  the  application  of 
the  rule  to  hypothetical  situations  in  its 
guidance,  following  issuance  of  the  final 
rule.  The  amended  regulation  will  apply, 
of  course,  to  the  very  same  situations  to 
which  the  original  regulation  apices; 
that  is,  the  existence  of  incomplete  or 
unavailable  information  related  to 
significant  adverse  impacts  on  the 
human  environment.  The  modifications 
to  the  regulation  are  designed  to  better 
articulate  the  precise  requirements  with 
which  an  agency  must  comply  once  it, 
finds  itself  in  this  situation. 

Comment  It  is  essential  to  mention 
the  Committee  of  Scientists  which  was 
instrumental  in  development  of  the 
proposed  regulation. 

Response:  The  writer  is  probably 
referring  to  a  proposed  Advisory 
Committee  on  Worst  Case  Analysis, 
which  would  have  included  scientists. 
The  Conunittee  was  never  formed,  and 
tfius  had  no  role  in  developing  the 
amended  regulation.  Instead,  the 
Council  sought  public  comment  through 
the  process  of  asking  questions  in  the 


Advance  Notice  of  Proposed 
Rulemaking. 

Comment  CEQ  should  state  that  this 
analysis  is  to  be  done  only  in 
conjunction  widi  an  EIS,  as  opposed  to 
an  environmental  assessment 

Response:  Section  1502.22  is  part  of 
the  set  of  regulations  which  govern  the 
EIS  process,  as  opposed  to  the 
preparation  of  an  environmental 
assessment  //  is  only  appropn'ate  to 
require  this  level  of  analysis  when  an 
agency  is  preparing  an  EIS,  The  type  of 
analysis  called  for  in  S  1502.22  is  clearly 
much  mora  sophisticated  and  detailed 
than  the  scope  of  an  environmental 
assessment  Bnvirotunental  assessments 
should  be  concise  public  documents 
which  briefly  provide  sufficient  analysis 
for  determining  whether  to  prepare  an 
EIS.  and  aid  in  an  agency's  compliance 
with  NEPA  when  no  EIS  is  necessary. 
"Since  the  EA  [environmental 
assessment]  is  a  concise  document  it 
should  not  contain  long  descriptions  or 
detailed  data  which  the  agency  may 
have  gathered".  The  Council's  suggested 
page  limit  for  environmental 
assessments  are  ten  to  fifteen  pages. 
Forty  Most  Asked  Questions  Concerning 
CEQ's  National  Environmental  Policy 
Act  Regulations.  Question  36a.  46  FR 
18028. 18037  (1981). 

Comment  CEQ  should  state  clearly 
that  the  amendment  is  intended  to 
repudiate  and  overrule  the  Ninth  Circuit 
decisions  on  worst  case  analysis. 

Response:  The  Ninth  Circuit  opinions 
are  based  on  the  requirements  of  former 
1 1502.22,  or  agency  reflections  thereof, 
and  are  inapplicable  to  this  revision. 
The  regulation  is  being  amended  to 
provide  a  better  approach  to  the 
problem  of  analyzing  environmental 
impacts  in  the  face  of  incomplete  or 
unavailable  information.  Because  the 
requirements  of  the  amended  regulation 
are  more  clearly  articulated  and 
manageable  than  the  "worst  case 
analysis"  requirement  CEQ  expects  that 
there  will  be  less  litigation  based  on 
§  1502.22  dian  the  former  venion  of 
S  1502.22  interpreted  by  the  Ninth 
Circuit 

Comment  CEQ  should  withdraw  the 
guidance  contained  in  the  1961 
publication.  Forty  Most  Asked 
Questions  about  CEQ's  NEPA 
Regulations,  relating  to  wont  case 
analysis. 

Response:  That  guidance  is 
wiOidrawn  by  this  publication. 

Comment  CEQ  has  not  complied  with 
its  duties  to  assert  its  substantive 
powen  over  federal  agencies  to  comply 
with  NEPA.  to  coordinate  programs,  and 
to  issue  instructions  to  agencies,  but  has 
instead  succumbed  to  pressure  from 
defendant  agencies  snd  their  attornejrtf 


/ 


to  amend  ttie  regulation.  Further,  CEQ  is 
collaterally  estopped  from  overruling  the 
Ninth  Circuit  decisions. 

Response:  CEQ  manifests  its  oversight 
of  the  NEPA  process  in  a  number  of 
ways  on  a  daily  basis;  for  example, 
review  of  agency  NEPA  procedures, 
resolving  referrals  of  proposals  of  major 
federal  actions,  and  assisting  parties  on 
an  individual  basis  in  resolving 
difficulties  with  the  NEPA  process.  The 
requirements  of  the  amended  regulation 
are  a  more  productive  use  of  the 
agencies'  resources  than  attempting  to 
prepare  a  wont  case  analysis. 
Collateral  estoppel  is  a  doctrine  by 
which  a  party  may  be  barred  from 
relitigating  a  question  decided  in  a  prior 
case.  It  does  not  bar  an  agency  from 
changing  a  regulation  that  the  courts 
have  interpreted. 

Comment' Agencies  should  be 
required  to  present  an  evaluation  of  the 
existing  evidence  ofdie  most  likely 
outcome. 

Response:  Step  four  of  subsection  (b) 
requires  agencies  to  evaluate  potential 
impacts.  The  lead  agency  may  wish  to 
specify  which  of  the  impacts  are  the 
most  likely  to  occur,  and  the  Council 
encourages  inclusion  of  such  data  when 
it  is  reliable  information  which  would  be 
useful  to  the  decisionmaker  and  the 
publia 

Comment  Case  law  required  worst 
case  analysis  prior  to  adoption  of  40 
CFR  1502.22. 

Response:  This  assertion  is  incorrect 
Case  law  prior  to  the  adoption  of  40  CFR 
1502.22  did  require  agencies  to  make  a 
"good  faidi  effort ...  to  describe  the ' 
reasonably  foreseeable  environmental 
impact(s)"  of  the  proposal  and 
alternatives  to  the  proposal  in  die  face 
of  incomplete  or  unavailable 
information,  consistent  with  the  "rule  of 
reason".  Scientists '  Institute  for  Public 
Information  v.  Atomic  Energy 
Commission,  481  F.2d  1079. 1002  (D.C 
Cir.  1973).  The  "worst  case  analysis" 
requirement  was  a  technique  adopted  by 
CBXX  as  a  means  of  achieving  the  goals 
enunciated  in  such  case  law.  The  "wont 
case"  requirement  itselt  however,  was 
clearly  a  "major  innovation".  Comment 
New  Rules  for  the  NEPA  Process:  CEQ 
Establishes  Uniform  Procedures  to 
Improve  Implementation,  9  Envt'l  LRep. 
laOOS,  laOOB  (1979).  The  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit 
interpreting  the  "wont  case  analysis" 
requirement  for  the  firet  time  in  a 
litigation  context  recognized  that  it  was 
an  innovadon  of  CEQ,  Sierra  Club  v. 
Sigler,  805  F.2d  957. 972  (5th  Qr.  1963). 
CEQ  has  since  observed  difficulties  with 
the  technique  of  "wont  case  analysis" 
and  is  replacing  it  with  a  better 


approach  to  the  problem  of  incomplete 
or  imavailable  information  in  an  EIS. 

List  of  Subjects  in  40  CFR  Part  1502 

Environmental  impact  statements. 

PARTI  502— (Amandedl. 

40  CFR  Part  1502  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1502 
continues  to  read: 

Authority:  NEPA.  the  Environniental 
Quality  Improvement  Act  of  1970,  aa 
amended  (42  U.S.C.  4371  et  seq.],  sec  308  of 
the  Clean  Air  Act  as  amended  (42  U.S.C 
7609).  and  E.0. 11514  (Mar.  5, 1970.  as 
amended  by  E.0. 11991.  May  24. 1977). 

2.  Section  1502.22  is  revised  to  read  as 
follows: 

91502.22    Incomplete  or  unavsilBMs 


When  an  agency  is  evaluating 
reasonably  foreseeable  significant 
advene  effects  on  the  human 
environment  in  an  environmental  impact 
statement  and  there  is  incomplete  or 
unavailable  information,  the  agency 
shall  always  make  clear  that  such 
information  is  lacking. 

(a)  If  the  incomplete  information 
relevant  to  reasonably  foreseeable 
significant  advene  impacts  is  essential 
to  a  reasoned  choice  among  alternatives 
and  the  overall  costs  of  obtaining  it  are 
not  exorbitant  the  agency  shall  include 
the  information  in  the  environmental 
impact  statement 

(b)  If  the  information  relevant  to 
reasonably  foreseeable  significant 
advene  impacts  cannot  be  obtained 
because  the  overall  costs  of  obtaining  it 
are  exorbitant  or  the  means  to  obtain  it 
are  not  known,  the  agency  shall  include 
within  the  environmental  impact 
statement:  (1)  A  statement  that  such 
information  is  incomplete  or 
unavailable:  (2)  a  statement  of  the 
relevance  of  the  incomplete  or 
unavailable  information  to  evaluating 
reasonably  foreseeable  significant 
advene  impacts  on  the  human 
environment;  (3)  a  summary  of  existing 
credible  scientific  evidence  which  is 
relevant  to  evaluating  the  reasonably 
foreseeable  significant  adverse  impacts 
on  the  human  environment,  and  (4)  the 
agency's  evaluation  of  such  impacts 
based  upon  theoretical  approaches  or 
research  methods  generally  accepted  in 
the  scientific  community.  For  the 
purposes  of  this  section,  "reasonably 
foreseeable"  includes  impacts  which 
have  catastrophic  consequences,  even  if 
their  probability  of  occurrence  is  low. 
provided  that  the  analysis  of  the 
impacts  is  supported  by  credible 
scientific  evidence,  is  not  based  on  pure 
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coniectara.  and  ia  wldrin  die  rule  of 
reason. 

(cj  The  smenriad  regulation  w4U  be 
applicable  to  all  environmental  impact 
stataaMMta  for  wUdi  a  Notice  of  Intent 
(40  CFR  1506.22)  is  published  in  Uie 
Fedaial  Reglstsr  on  or  after  May  27. 
1966.  For  environmental  impact 
statements  in  progress,  agencies  any 
choose  to  conaply  widi  the  requiiemeats 
of  either  the  original  or  amended 
regtdation. 

Dated:  April  a.  laaa. 

A-AlaaMH. 

Chainnan. 

|FR  Doc  a6-«Z70F1lwl  4-24-8B;  8:45  U>] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  73 

Standarda  o«  Conduct- Participation 
in  Mattara  Affecting  a  FInanctal 
Intarost-EaampHon  of  EmfiloynMnt  at 
One  Campua  of  Certain  MuM-Campua 
Collegaa  and  umvaiaWaa  aa  a 
Reatriction  on  tha  Ravtaar  4  a 
Funding  Application  from  a  Separate 
Campua  by  Special  Qofvaminani 
Employaaa 

agency:  Department  of  Health  and 
Human  Services. 
ACTKNi:  Final  rule. 


UMI 


:  This  Rule  amends  the 
Standards  of  Conduct  regulations,  45 
CFR  73.735-1004  by  adding  new 
paragraph  (c)  to  exempt,  in  certain 
circumstances,  faculty  members  of 
certain  multi-campus  colleges  and 
universities,  who  serve  as  experts  and 
consultants  to  the  Department,  from  the 
prohibition  against  Federal  employees 
participating  in  matters  affecting  the 
financial  interest  of  the  Institution  by 
which  they  are  employed.  Cunendy. 
experts  and  consultants  performing 
services  for  the  Department  who  are 
affiliated  with  muhi-campus  institutions 
of  higher  education  are  precluded  from 
participating  in  matters  which  affect  one 
campus  within  their  university  system 
even  though  they  are  employed  at  a 
separate  campus.  As  authorized  by  18 
U.S.C.  206(b).  the  Secretary  has 
determined  that  such  an  interest  is  too 
inconsequential  and  too  remote  to  affect 
the  integrity  of  the  services  performed 
for  the  Department  by  these  individuals. 

EFFCCnvi  DATK  April  25. 1086. 
PON  nNmwR  a»om(UTioii  contact: 
Timothy  M.  White.  Office  of  Uie  General 
Counsel.  Business  and  Administrative 
Uw  Division  (202)  475-0153. 


_. rawy — ow anow.  The 

PMeiai  CHdUel  of  iatafaat  ttatntea.  18 
U.S.C  206.  prohibit  an  efllcar  or 
employae  of  dw  Uidted  States 
Govermnent  fhehidiRg  special 
goveisHsent  employee*,  from 
participating  perflmaOy  and 
■ubatantially  as  a  Government  officer  or 
employee  in  any  contract  claim, 
controveny  or  other  particular  matter  in 
ndiich.  to  his  knowledge,  an 
oiganiiation  in  which  he  is  serving  as  an 
officer  or  employee  has  a  financial 
interest  As  explained  in  Uie  DHHS 
Standards  of  Conduct  45  CPR  73.735- 
801  etgeq..  the  reatrictiom  of  section  206 
require  Government  employee*  to  be 
disqualified  from  participating  as  such 
in  a  metier  of  any  type.  dM  outcome  of 
which  will  have  a  direct  and  predicUbla 
effect  upon  the  financial  interest 
covered  by  section  288^ 

Under  the  restrictions  of  18  U.S.C.  206. 
some  expert*,  consultant*,  and  other 
temporary  employees  who  are  employed 
by  a  mdti-campas  college  or  university 
and  who  review  application*  for  grants 
and  contract  proposals  for  the 
Departinent  may  be  disqualified  from 
reviewing  an  application  or  proposal 
from  their  employing  institution  even 
though  they  are  employed  at  a  separate 
campus  and  have  no  connection  with 
the  application  other  than  that 
employmuit  The  basis  for 
disqu^ification  i*  the  financial  internet 
of  the  institution  in  the  application. 
Disqualification  of  these  reviewers 
poses  significant  administrative  burdens 


rtment  particularly 
I  difficulty  in  re« 


t  recruiting 
experts  (n  various  fields  to  perform 
review  functions.  Furthermore,  the 
Secretary  has  determined  that  any 
interest  of  an  employee  in  a  separate 
campus  within  a  multi-campus 
institution  would  be  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  employee's  review  of  an  appDcation 
for  funding  from  a  different  campus  of 
the  midti-campus  Institution. 

In  an  opinion  dated  February  12. 1982. 
Uie  CMffice  of  Government  Ethics  (OGE) 
advised  this  Department  (1)  Where  a 
reviewer  is  an  employee  of  a  State 
institution  of  higher  education,  he  or  she 
may  participate  in  the  review  of  an 
application  from  another  department  or 
agency  of  the  state,  when  the  employing 
institution  and  Uie  applicant  agency  are 
not  part  of  the  same  organization  for 
purposes  of  18  U.S.C.  206;  (2)  if  a  State 
has  established  and  provides  fond*  to 
its  institutions  of  hi^er  education 
separately  rather  than  through  a  svstem. 
those  Institutions  are  considered  distinct 
fivm  one  another,  as  wril  as  from  the 
rest  of  State  government;  (3)  because  of 
the  diversity  among  the  state*,  no 


general  rule  can  be  fonnulated  for  the 
•tattts.  under  section  286^  of  separate 
educational  system*  within  a  state  or  of 
individual  Instf  tations  wldiin  a  *ystem. 
However,  it  may  be  determined  diat 
separate  systems  within  a  state,  or 
separate  institutions  within  a  system, 
are  not  the  same  "organization"  within 
the  meaiiing  of  section  208(a)> 
I^irthermore.  an  agency  may  grant 
waivers  nnder  aae(b)  if  it  toko*  into 
account  such  factors  as  the  stataes 
estaUlshing  the  university  system  or 
systems,  the  manner  in  whidi  ^ants 
and  contracts  are  sought  (by  institation 
or  by  system),  the  entity  behig 
reimbursed  for  the  indirect  cost*  of  a 
grant  or  contract  and  the  entity 
accountable  for  tha  awarded  fund*.  The 
OGE  opinion  noted,  for  example,  that 
the  Univerwty  of  Colorado  and  Coloiade 
State  Univoraity  were  separate 
institution*  within  that  state  and  that 
the  University  of  Califomia,  die 
California  State  Uaiversitie*  and 
CoUe^M.  and  die  California  Community 
Colleges  were  separate  system*  within 
Uiat  State. 

Subeequent  to  Uie  OGE  opinion,  we 
have  determined  that  certain  iaatitution* 
are  separate  "organizatian*''  within  tha 
meaning  of  18  U.S.C.  208(a)  *o  that  a 
waiver  is  unnece**ary.  Tboca  system*  or 
in*titution  are  liated  in  subparagrsph 
(c)(2).  in  addition,  we  have  detennined 
that  other  mold-campus  inatitotions  and 
sjrstem*  are  eligible  for  a  waiver  under 
18  U.S.a  208(b).  Thoee  systems  and 
institution*  are  listed  tai  subparagraph 

(c)(1). 

18  U.8.C  20e(b)  provides  for  a  waiver 
of  Uie  disqoaHfication  in  18  U.8.C  20e(a) 
if  the  Saaetaiy  by  general  rule  or 
regulation  pubUahed  bi  die  Fedaid 
RegMsr  exempts  the  financial  interest 
a*  being  too  remote  or  too 
inconeeqnential  to  affect  the  faitegrity  of 
die  eervioa*  to  be  prevkled  by  the 
Covanuaant  soaplojpee.  In  eddition. 
section  a08(b)  provides  for  waiver*  on  a 
case-by-ca*e  ba*is  upon  a  written 
determination  by  die  appointing 
Government  official  that  the  affected 
intereet  i*  not  *o  sobatantial  as  to  be 
deemed  likely  to  affect  Uie  integrity  of 
the  employee's  services  to  the 
Government. 

This  rule  grants  a  waiver  of  Uie 
prohibitions  of  18  U.S.C.  208(a).  and  of 
the  Department  regulations 
implementing  that  statute,  where  part- 
time  intermitient  employees  reqionsible 
for  the  review  of  funding  applications 
and  contract  proposals  have  an  interest 
in  a  particular  application  or  proposal 
which  consists  solely  of  employment  as 
a  faculty  member  at  a  campus  of  a 
midti-caiiqms  institution  or  *ystem  of 


higher  educaticn  which  ia  separate  from 
the  rampu*  bom  which  the  applicaten 
originated.  This  waiver  i*  limited  to  the 
institutions  and  systems  listed  far  which 
a  determination  has  been  made,  based 
on  information  provided  by  the 
institutions,  that  because  die  campuses 
are  sufficiently  separate,  the  finanrial 
interest  created  by  the  employment  at 
one  campus  is  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
a  part-time  or  intermittent  Govenuaent 
employee's  review  of  an  appUcatioD 
from  another  caaipus  of  the  institution. 
Waivers  of  the  restrictions  of  18  U.S.C 
208(a)  for  those  employees  from  multi-    -- 
campus  institutions  which  are  not 
included  on  the  list  pubbshed  with  this 
rule  may  continue  to  be  considered  on  a 
case-by-case  basis. 

The  regulation  also  is  amended  to  list 
those  state  institutions  of  higher 
education  which  are  so  separate 
(separate  systems  or  separate  individual 
institutions]  that  they  are  not  within  the 
same  "organization"  for  purposes  of  18 
U.S.C.  208(a).  Thus,  no  waiver  is 
necessary  for  these  institutions. 

This  nle  pertains  to  internal 
personnel  managemeirt  and  is  exempt 
from  the  notice  and  comment 
procedures. 

Economic  Impact 

The  Secretary  has  detennined  Uiat 
this  is  not  a  "major"  regulation  within 
Executive  Order  12291. 

Regulatory  FlexUdlity  Act 

The  Secretary  has  detemiswd  that 
this  regulation  urill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitle* 
because  it  affects  only  individual  special 
government  employees  of  the 
Department 

List  of  Subiecto  in  45  CFR  Part  75 

Standards  of  conduct  Experts. 
ConsuUanto  and  advisory  oommittea 
member*. 

PARTTS-tAMENOEOI 

Section  73.735-1004  of  Tide  45  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  paragraph  (c),  as  followr 


$73,735-1004 
exempWens 

(a)  *  *  * 

(c)(1)  Waiver  for  nviewers  from 
certain  multi-oampue  institttUona. 
Applicability  of  the  prohibitions  of  18 
U.S.C.  208(e)  and  dds  subpart  are 
hereby  waived  pursuant  to  a 
determination  Uiat  die  interest  involved 
is  too  remote  or  loo  inconsequential  to 
affect  die  integrity  of  a  special 


Government  employee's  review  of  a 
funding  application  or  contract  proposal 
from  one  campus  of  one  of  the  following 
multi-campus  institutions,  where  the 
interest  consists  solely  of  emfdoyment 
as  a  faculty  member  (including 
Department  Chairman]  at  a  separate 
campus  of  the  same  multi-campus 
institution: 

The  University  of  Alabama  system 
consisting  of  tfie  University  of  Alabama, 
the  University  of  Alabama  in 
Birmingham,  and  the  University  of 
Alabama  in  HuntsviUe. 

The  campuses  of  the  University  of 
Califomia. 

The  system  consisting  of  Colorado 
State  University.  Uie  University  of 
SouUiem  Colorado,  and  Fort  Lewis 
College. 

The  Indiana  University  system 
consistmg  of  eight  universities  on  nine 
campuses,  wiUi  the  exception  of  die 
system-wide  schools:  the  School  of 
Business;  the  School  of  Dentistry:  the 
School  of  Medicine:  Uie  School  of 
Nursing:  and  the  School  of  Public  and 
Environmental  Affairs. 

The  University  of  Nebraska  system 
consisting  of  the  University  of 
Nebraska— Lincohi.  Uie  University  of 
Nebraska  at  Omaha,  and  die  Univenity 
of  Nebraska  Medical  Center. 

The  campuses  of  the  State  University 
of  New  York. 

The  Oregon  system  of  higher 
education  consisting  of  the  University  of 
Oregon.  Oregon  State  University. 
Oregon  HealUi  Sciences  University. 
PorUand  State  Univenity.  Western 
Oregon  State  College,  Soudkern  Oregon 
State  Collega.  Eastern  Oregon  State 
College,  and  die  Oregon  Institiite  of 
Technology. 

The  can^MMes  of  the  University  of 
Tennessee. 

The  separate  universities  comprising 
the  University  of  Texas  Systestu 

The  separate  universities  comprising 
the  University  of  Wisconsin  System. 

(2)  Inatitutioas  that  are  aot  subject  to 
18  U.S.C.  20e(a)  and  the  subpart, 
because  they  are  not  part  of  the  aame 
organization  within  the  State.  The 
following  State  institations  and  systems 
of  hi^er  cdocatioB  have  bem 
determined  to  be  s^arate  from  each 
oUier  to  such  a  degree  Uiat  no  waiver  is 
necessary  in  order  to  permit  a  faculty 
member  (including  Departinent 
Chairman)  employed  by  one  of  die  State 
institiitions  of  hi^r  edncatioo  to 
review  a  funding  apphcatian  or  contract 
proposal  from  anodier  of  the  named 
instiUition*  widun  diet  State: 

The  University  of  Alabama  Syateas 
and  other  Alabama  State  owned 
institution*  of  higher  education. 


The  Califomia  CoBHiuaity  CoHege*. 
the  Califomia  State  Universities  and 
College*,  and  die  Umvenity  af 
Califomia. 

The  University  of  Colorado.  Colorado 
State  University,  and  other  Colorado 
State  owned  institutions  of  higher 
education. 

The  University  of  Coimecticut 
Connecticut  State  Univerwty,  the 
Connecticut  Technical  Colleges,  and  the 
Connecticut  Community  Colleges. 

The  University  of  Illinois,  Illinois 
State  University,  Westem  Ilhnois 
University,  Southern  Illinois  University, 
and  the  Illinois  Community  Cdleges. 

The  Indiana  University  and  the  other 
Indiana  State  owned  institutions  of 
higher  education. 

The  University  of  Iowa,  and  Iowa 
State  University. 

The  University  of  Kansas,  Kansas 
State  University,  Wichita  State 
University,  Fort  Hays  State  University. 
Pitteburg  State  University,  and  the 
Kansas  Technological  Institute. 

Louisiana  State  University,  and  other 
Louisiana  State  owned  institutions  of 
higher  education. 

The  University  of  Massachusetts,  and 
oUier  Massachusette  State  owned 
institutions  of  higher  education. 

The  University  of  Michigan.  Michigan 
State  University,  and  Wayne  Stete 
University. 

The  University  of  Mixmesota,  die 
Minnesota  State  University  System,  and 
Uie  Minnesota  Community  CoOege 
System. 

The  University  of  Missouri,  and  other 
Missouri  State  owned  institutions  of 
higher  education. 

The  University  of  Nebraska,  and  oUier 
Nebraska  Stete  owned  institiitions  of 
higher  education. 

The  State  University  of  New  York 
System,  and  Uie  City  University  of  New 
York  System. 

The  University  of  North  Carolina. 
NorUi  Carolina  State,  and  oUier  North 
Carolina  State  owned  institutions  of 
higher  education. 

Pennsylvania  State  University.  Uie 
University  of  Pittsburgh,  Temple 
University.  Uncoln  University,  and  the 
other  State  owned  colleges  and 
universities  in  Pennsylvania. 

The  University  of  Texas  System,  die 
Texas  A&M  System,  the  Texas  State 
University  System,  the  University 
System  of  South  Texas,  die  Lamar 
University  System,  die  Univeraity  of 
Houston  System.  East  Texas  State 
University.  Ste|riien  F.  Austin  State 
University.  West  Texas  State 
University,  Midwestern  University, 
North  Texas  State  University.  Texas 
SouUiem  University,  Texas  Woman's 
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University.  Texas  T«ch  University  and 
Pan  American  University. 

The  University  of  Utah  and  Utah  State 
University. 

Dated:  April  4. 19», 

Secretary. 

[FR  Doc  a6-«92S  Filed  4-24-«e;  8:45  «m) 
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Ciwnnal  Asstonmonts 

aowwv,  Federal  Communications 
Commission. 

MCnott  Final  rule. 

BUMMAWV;  This  action  amends  the 
Commission's  Rules  to  permit 
modification  of  licenses  (and  permits]  to 
other  channels  within  the  same  band 
pursuant  to  channel  exchange 
agreements  between  commercial  and 
noncommercial  educational  television 
stations  upon  a  finding  that  the  public 
interest  will  be  served.  The  proposed 
exchanges  will  be  considered  in  the 
context  of  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
This  action  is  taken  in  response  to  a 
petition  filed  by  the  permittees  of 
noncommercial  Channel  *S0  and  ' 
commercial  Channel  56  in  Gary, 
Indiana. 

EFfECmri  OATC  May  23, 1966. 

AOORESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  RNITWR  INrOWMATlOW  CONTACT! 

Joel  Rosenberg.  Mass  Media  Bureau 
(202)634-6530. 


rARV  mponmation:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-41, 
adopted  March  13. 1986,  and  released 
March  21, 1986. 

The  full  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW.,  Suite 
144a  Washington.  DC  20037. 


of  Report  and  Onlar 

1.  The  Commission  amends  1 1.420  of 
its  Rules  by  adding  a  new  paragraph  (h). 
This  action  provides  a  new  procedure 
whereby  the  Commission  may,  upon 
finding  that  the  public  interest 
convenience,  and  necessity  will  be 
advanced  thereby,  modify  television 

'  licenses  and  permits  and  switch 
educational  channel  reservations  in  the 
course  of  rule  making  proceedings 
amending  the  Television  Table  of 
Assignments.  S  73.e06(b)  of  the  Rules. 
Such  modifications  and  reservations 
switches  would  be  in  response  to  joint 
petitions  filed  by  commercial  and 
noncommercial  educational  television 
licensees  and  permittees  seeking  to 
exchange  channels  within  the  same 
band  [i.e.  UHF  for  UHF  and  VHF  for 
VHF)  and  in  substantially  the  same 
market 

2.  The  instant  proceeding  was 
commenced  in  response  to  a  proposal  by 
the  permittees  of  Channels  *50  and  56 
Gary,  Indiana  to  exchange  channels  and 
to  institute  a  procedure  to  do  so  without 
feopardizing  their  authorizations.  Under 
existing  Commission  assignment 
procedures,  if,  during  rule  making 
proceedings  other  parties  express 
interest  in  applying  for  the  channels 
being  exchanged,  the  process  generally 
is  terminated,  as  petitioners  decline  to 
risk  their  current  authorizations  and 
withdraw  their  rule  making  requests. 
Thus,  there  is  no  competition  for  the 
channels  in  question,  and  potentially 
beneficial  exchanges  are  not 
effectuated.  Termination  also  means 
that  Commission,  petitioner,  and  public 
resources  are  wasted.  Existing 
procedures  can  be  abused  by 
competitors  who  can  cause  the  filing  of 
interests  to  delay  or  block  enhanced 
service.  Further,  when  otherwise 
benefical  requests  are  withdrawm.  the 
opportunity  for  a  more  efficient 
utilization  of  the  spectrum  as  provided 
for  in  section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  is  lost. 

3.  Many  commenters  expressing 
reservations  about  the  new  procedure 
focused  on  exchanges  of  VHF 
noncommercial  channels  for  UHF 
commercial  channels.  While  many  of 
their  objections  to  such  inter-band 
exchanges  may  be  significant  in  the 
context  of  specific  proposals,  they  do 
not  justify  perse  rejection  of  the  new 
procedure  insofar  as  it  provides  for 
intra-band  [i.e.  UHF-UHF  and  VHF- 
VHF)  bansactions.  Thus,  the 
Commission  here  addresses  only  intra- 
band  exchanges. 

4.  The  Coounission  concludes  that 
intra-band  exchanges  are  desirable 


because  of  the  resulting  benefits  to  -  <  <  ^ ' 
participating  stations  and  thereby  to  the 
public.  Such  benefits  include  the 
opportimity  to  move  to  a  more  favorable 
transmitter  site,  savings  in  operating 
costs,  and  financial  advantages. 
Particular  benefits  which  accrue  to 
noncommercial  educational  stations 
include  the  consideration  received  from 
commercial  stations  as  inducement  to 
enter  exchange  agreements. 
Accordingly,  the  Commission  here 
provides  for  individual  rule  making 
proceedings  in  which  it  will  consider 
specific  exchange  proposals.  Where  the 
Conmiission  determines  that  specific 
exchanges  would  provide  sufficient 
public  interest  benefits,  it  will  amend 
the  Table  of  Assignments  and  modify 
the  authorizations  of  petitioners 
pursuant  to  "show  cause"  procedures 
contained  in  section  316  of  the  Act. 

5.  Providing  for  channel  exchanges 
and  amendments  to  the  Table  of 
Assignments  is  consistent  with  recent 
Commission  action  encouraging  its 
broadcast  licensees  to  improve  service 
to  the  public  by  enhancing  their 
facilities.  Channel  exchanges  will  not 
eliminate  educational  reservations. 
Rather,  they  may  facilitate  the 
introduction  of  noncommercial 
educational  service. 

6.  The  Commission  has  legal  authority 
to  provide  for  commercial  and 
noncommercial  television  channel 
exchanges.  Section  316  contains 
statutory  authority  to  modify 
authorizations  where  such  action 
furthers  the  public  interest  That  section 
has  often  been  used  in  response  to 
licensee  requests  for  modification  to 
other  channels,  and  the  Commission's 
ability  to  act  in  the  public  interest  does 
not  depend  on  whether  it  acted  of  its 
own  initiative  or  pursuant  to  a  licensee 
petition.  Since  the  channels  which  are 
subject  to  specific  exchange  proposals 
are  occupied  by  petitioners,  they  are  not 
otherwise  available  for  application  by 
others.  Rather,  they  are  available  only  to 
potential  exchange  partners.  Since 
petitioners  would  vrithdraw  in  the  face 
of  other  interest  other  interested  parties 
have  no  comparative  application  rights 
pursuant  to  section  309  of  the  Act  and 
the  rxile  ol  Ashbacker  Radio  Corp.  v. 
F.C.C..  326  U.S.  327  (1945).  does  not 
apply  here.  Commercial-noncommercial 
channel  exchanges  are  more  akin  to  the 
situations  before  the  Commission  in 
Malrite  ofNetf  York.  Inc.,  FCC  64-338, 
released  July  31, 1964,  and  in  Storer 
Brodcasting  v.  F.C.C.  361  U.S.  192 
(1956).  where  the  opportunities  to  file 
competing  applications  were  limited  in 
order  to  advance  pubUc  interest 
objectives.  Further,  subsequent  "spirit  of 


Ashbockei''  cases  are  also  inapplicable 
here,  as  the  epportunity  to  apply  for  the 
afi'ected  chaanels  is  merely  tfceotetical 
and  does  not  o^r  die  posa^ttty  fas  • 
wider  setectki*  oi  ajqiiicaata  to  choose 
fiom. 

7.  The  Comndssioa  initiated  Uiis 
proceeding  to  consider  changes  in  its 
license  modificatioD  policy.  That  policy, 
derived  from  principles  espoused  in 
Cheyenae.  Wyoming,  82F.aC  2d  63 
(1976),  and  in  Ashbacker.  linuted 
modifications  to  situations  where  no 
other  interests  were  expressed. 
However,  the  Commisskm  has  never 
previously  directly  faced  the  iasoe  in  the 
context  of  channel  exchanges.  Its 
experience  subsequent  to  Sam  Fraadeco 
and  San  Mateo,  California.  68  F.CC.  2d 
60  (1978),  recon.  denied,  45  RJL  2d  233 
(1979).  ia  this  area  leads  it  to  conclude 
that  application  of  Ashbacker  and  its 
progeny  to  channel  exchanges  is 
inappropriate.  The  Commission  also  has 
the  advantage  of  die  comments  in  this 
proceeding  regarding  potential  pablic 
interest  benefits.  Further,  while  not 
explicitly  relying  (m  it  the  Commission 
believes  that  the  policy  underiying 
section  310(d)  of  the  Act  is  analogous  to 
that  underlying  the  new  procedure.  That 
section  was  enacted  to  prohibit 
comparative  consideration  of  third  party 
interests  in  commercial  Ucense  transfers 
and  assignments. 

a  In  light  of  public  television's  unique 
service,  a  significant  factor  in  the 
Commission's  public  interest 
determination  in  individual  rule  maUng 
proceedings  will  be  the  extent  to  which 
the  noncommercial  station  will 
subsequenUy  be  able  to  continue  to 
serve  its  audience  in  terms  of  both 
signal  reach  and  quality.  The 
Commission  will  not  require  that  such  a 
station  share  the  proceeds  received  for 
the  channel  exchange  with  other 
nonconunercial  broadcast  entities.  The 
Commission  is  reluctant  to  redu<»  or 
eliminate  incentives  to  otherwise 
beneficial  exchanges,  because  viewers 
are  arguably  entiUed  to  the  fuU  benefite 
of  such  transactions  and  because  of 
practical  problems  where  the 
consideration  consists  of  assets  other 
than  cash.  In  lij^t  of  the  purpose 
underlying  the  new  procedure, 
noncommercial  petitioners  are  expected 
to  provide  assurances  that  proceeds  will 
be  devoted  to  broadcast' operations.  In 
order  to  maximize  potential  benefits  to 
the  public  the  Commission  will  consider 
proposals  involving  separate 
communities.  However,  the  new 
procedure  wiU  not  appfy  where  stations 
seek  to  change  their  communities  of 
license.  Because  this  procedure  could 
enable  permittees  to  acquire  the 


resources  to  construct  facilities  and 
commence  operations,  it  is  available  to 
permittees  as  well  as  licensees.  In  this 
regard,  absent  assurances  that  the 
consideration  received  by 
noncommercial  permittees  would  be  so 
utilized,  it  is  unlikely  that  the 
Commission  could  find  the  requisite 
public  interest  benefits  to  warrant 
modifications  and  reservations 
switches.  In  individual  rule  making 
proceedings,  the  Commission  will  also 
assume  that  licensees  are  more  familiar 
with  the  needs  of  their  audiences  and 
will,  accordingly,  give  significant  weight 
to  the  determinations  of  directors  of 
public  stations.  The  Commission 
recognises  that  all  petitioning  parties 
have  substantial  incentives  to  reach 
exchange  agreements  serving  the  best 
interests  of  their  audiences.  However, 
opponents  of  specific  proposals  will  be 
invited  to  comment  fully  on  the  extent  to 
which  petitioners  bargained  in  good 
faith  to  benefit  the  public. 

9.  In  light  of  this  action,  petitioners' 
request  to  bifurcate  this  proceeding  by 
granting  expedited  consideration  to  its 
Gary  proposal  is  moot  In  this  regard, 
the  staff  is  instructed  to  prepare  a 
Notice  ofPropoeedRule  A4aking 
perteining  to  the  Gary  channel  exchange 
proposaL 

10.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  604.  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  ite  cof^  contractor. 

11.  The  Rule  conteined  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

12.  Accordingly.  It  Is  Ordered,  that 
Part  I  of  the  Commission's  rules  and 
regulations  Is  Amended,  effective  May 
23. 1986. 

list  off  Subjecto  in  47  CFR  Fart  1 

Administrative  practice  and 
procedure. 

Part  1  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  suthority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sections  4  and  90S.  48  Stat  1066. 
as  ainended,  1082,  as  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  Sections  301, 303. 907. 
48  Sut  1081, 1082.  as  amended.  1063,  as 
■mended,  47  USXl  901, 903. 907.  Otiier 
■tetatory  nd  executive  order  pravisions 


authorizing  or  interpreted  or  applied  by 
specific  sectiont  are  cited  to  text 

PART  1-(AMEN0ED1 

2.  Section  1.420(h)  is  added  to  read  as 
follows: 

§1.420    AddttionsI  Procedures  h» 
Proceedings  for  Amendment  of  the  FM, 
Telsvtelen  or  Atr-OroundTaMe  of 


(h)  Where  licensees  (or  permittee^  of 
television  broadcast  stations  jointly 
petition  to  amend  i  73.606(b)  and  to 
exchange  channels,  and  where  one  of 
the  licensees  (or  permittees)  operates  on 
a  commercial  channel  while  the  other 
operates  on  a  reserved  noncommercial 
educational  channel  within  the  same 
band,  and  the  stations  serve 
substantially  the  same  market  then  the 
Commission  may  amend  (  73.608(b)  and 
modify  the  licenses  (or  pennils)  of  tha 
petitioners  to  specify  operation  on  the 
appropriate  channehs  upon  a  finding  that 
such  action  will  promote  the  public 
interest,  convenience,  and  necessity. 
Williui  |.  Tricadoo, 
Secretary. 
(FR  Doc.  88-9137  Filed  4-24-88;  ft4S  am) 

)  cow  STIl-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR.Part1011 

Commiaaion  Organlialfon; 
of  Authority-OfflM  of  PHMte 
Asslstanco 

AQENCV:  Interstate  Commerce 

CommissiorL 

action:  Final  rules:  Delegations  of 

authority.  


summaky:  The  purpose  of  this  document 
is  to  revise  the  Commission's 
delegations  of  audiority  by 
redesignating  the  Office  of  Special 
Counsel  as  the  Office  of  PubUc 
Assistance.  In  assisting  the  Commission 
and  the  public  in  determining  the  public 
interest,  the  new  Office  of  Public 
Assistance  will  assume  the 
responsibilities  previously  assigned  to 
the  Office  of  Special  Counsel,  die  Small 
Business  Assistance  Office,  and  the 
Stete/Community  Affairs  Liaison 
position  formerly  in  the  Office  of 
Legislation  and  Governmental  Affairs. 
Because  this  nde  change  involvec  die 
internal  organization  and  procedures  of 
the  Commission,  it  is  issued  in  final  form 
and  public  comment  is  not  being 
requested. 


UM 
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wmcuvm  OATC  April  25. 1966. 

MM  {■URTNBI  MraMMTIDH  CONTACft 

KadUeen  King.  202-275-0856 
Samuel  Ewer  Eastman,  Director  and 

Special  Counael  (Acting).  202-27S- 

7411 


rARV  mnmumoH.  This 
revised  delegation  of  authority  reflects 
die  establi^ment  of  a  new  office  which 
assumes  the  responsibilities  previously 
assigned  to  the  OtRce  of  Special 
Counsel  the  Small  Business  Assistance 
Office,  and  the  State/Community 
Affairs  Liaison.  The  Office  of  Public 
Assistance  will  assist  the  Commission 
and  the  public  in  determining  and 
representing  the  public  interest  with 
regard  to  die  Interstate  Commerce  Act 
and  related  statutes. 

In  particular,  the  Office  will  act  as  the 
focal  point  to  coordinate  Commission 
activities  insuring:  (1)  That  the  public 
interest  is  fully  developed  in 
proceedings  before  the  Commission;  (2) 
that  small  and  minority  owned 
transportation  entities,  transportation 
related  entities,  consumer  groups,  small 
communities,  carriers  and  shippers,  and 
State  regulatory  officials  are  advised  on 
the  applicability  and  interpretation  of 
the  law.  and  the  availability  of 
assistance  from  the  Commission,  as  this 
applies  to  their  enterprise:  and  (3)  that 
the  Commission  is  advised  on  policy 
matters  related  to  its  small  business 
assistance  functions  and  programs. 

Consistent  with  the  limitations 
previously  imposed  on  the  Office  of 
Special  Counsel  the  Office  will 
participate  formally  in  Commission 
proceedings  only  upon  submission  of  a 
petition  to  do  so  and  approval  of  the 
petition  by  a  majority  of  the 
Commission. 

This  action  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  because  it  involves  only  the 
internal  organization  and  procedures  of 
the  Commission. 

This  action  will  not  have  a  significant 
impact  on  the  quality  of  the  human 


environment  or  the  conservation  of 
energy  resources. 

/(  is  ordered 

The  amendment  set  forth  in  the 
appendix  is  adopted,  effective  on  the 
date  of  Federal  Register  publication. 

List  of  Subjects  in  40  CFR  Partini 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Organization 
and  functions. 

Decided:  April  8. 1986. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chaimuin  Simmons,  Commissioners 
Sterrett  Andie,  and  Lambotey.  Vice 
Chainnan  Simmons  would  have  retained  the 
designatioa  "Office  of  Special  Counsel". 

James  H.  Bayne, 

Secretary. 

AppemKx 

Part  1011  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  1011-{AMENDEOl 

(1)  The  authority  citation  for  Part  1011 
is  revised  to  read  as  follows: 

AuUMrity:  48  U.S.C.  10301. 10302. 10304. 
10306. 10321:  31  U.S.C.  9701:  S  U.S.C  553. 

(2)  Title  49  CFR  1011.8(a)  is  revised  to 
read  as  follows: 

S 1011 J    DalagatiDn  of  authority  by  the 
Intoratsto  CoiiiiiMro9  CofMwsMon  to 
•pecmc  Durwus  ana  omcM  oi  me 


(a)  Office  of  Public  Assistance.  (1) 
There  is  established  an  Office  of  Public 
Assistance.  The  Office  assumes  the 
functions  previously  assigned  to  the 
former  Office  of  Special  Counsel,  the 
former  Small  Business  Assistance 
Office,  and  the  State/Community 
Affairs  Liaison  position  formerly  in  the 
Office  of  Legislation  and  Governmental 
Affairs.  (2)  The  Office  shall  be  managed 
by  a  Director,  who  will  also  serve  as 
Special  Counsel  of  the  Commission,  and 
by  a  Deputy  Director,  who  will  also 


serve  as  the  Small  Business  Assistance 
Officer  of  the  Commission.  The  Special 
Counsel  shaU  be  appointed  by  the 
Chairman,  subject  to  the  approval  of  a 
majority  of  the  Commission.  (3)  The 
mission  of  the  Office  will  be  to  assist  the 
Commission  and  the  public  in 
determining  and  representing  the  public 
interest  with  regard  to  the  Interstate 
Commerce  Act  and  related  statutes.  The 
primary  function  of  the  Office  is  to  act 
as  the  focal  point  to  coordinate 
Commission  activities  insuring:  (i)  That 
the  public  interest  is  fully  developed  in 
proceedings  before  the  Commission  and 
especially  to  contribute  to  the 
development  of  a  complete  record  in 
proceedings  in  which  important  aspects 
of  the  public  interest  otherwise  would 
not  be  adequately  explored,  in 
particular,  proceedings  affecting  the 
interests  of  bus  passengers,  household 
goods  shippers,  owner  operators,  and 
Class  n  and  III  rail  carriers  and  the 
shippers  they  serve;  (ii)  that  small  and 
minority  owned  transportation  entities, 
transportation  related  entities,  consumer 
groups,  small  communities,  carriers  and 
shippers,  and  State  regulatory  officials 
are  advised  on  the  applicability  and 
interpretation  of  the  law,  and  the 
availability  of  assistance  from  the 
Commission  as  this  applies  to  their 
enterprise;  and  (iii)  that  the  Commission 
is  advised  on  policy  matters  related  to 
its  small  business  assistance  functions 
and  programs.  (4)  The  Office  will 
participate  as  a  party  in  Commission 
proceedings,  including  rulemaking 
proceedings,  only  upon  submission  of  a 
petition  to  do  so  and  approval  of  the 
petition  by  a  majority  of  the 
Commission.  (5)  So  that  parties  having 
need  of  the  assistance  of  the  Office  will 
be  adequately  informed,  the  Office  of 
Hearings  is  directed  in  noticing  cases  for 
public  hearings,  to  advise  parties  of  the 
availability  of  this  program. 

(FR  Doc.  86-8219  Filed  4-24-86:  8:45  am| 
mujma  coot  tom  qi  m 
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This  section  of  the  FEDEfHAL  REGISTER 
contains  noticas  to  the  put>lic  of  tt>e 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  paiUdpate  in  the  nile 
maMng  prior  to  the  adoption  of  the  final 
mles. 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

[REA  Bulletin  3S4-1]  I 

Telephone  Borrowers;  Purchasing  and 
Installing  Central  Office(^Equlpment 

AOCNCV:  Rural  Electriflcatioir- 

Administration,  USDA. 

actiom:  Proposed  rule. 

summary:  REA  proposes  to  amend 
Appendix  A-^lEA  Bulletins  by  issuing  a 
supplementary  to  REA  Bulletin  384-1. 
"Purchasing  and  Installing  Central 
Office  Equipment  in  the  form  of  a  "File 
With"  memorandum  from  the 
Administrator.  The  supplement  will 
change  the  procedure  for  awarding 
competitive  bids  for  central  office 
equipment  At  present,  the  award  is 
made  on  the  basis  of  bMfs  which  exclude 
the  price  of  spare  parts  required  for  . 
proper  operation  even  though  the 
bidders  are  required  to  show  the  price  of 
the  spare  parts  as  an  alternate  and  the 
purchaser  almost  always  purchases  the 
spare  parts  at  the  bid  price.  The 
proposed  procedure  would  require  that 
the  cost  of  spare  parts  be  included  in 
calculating  the  price  of  the  bid  to  be 
used  in  awarding  the  contract  This 
proposed  actioQ  will  impact  REA 
borrowers  and  their  consulting 
engineers  as  well  as  the  manufacturers 
which  bid  on  competitive  contracts  for 
central  office  equipment 
OATS:  Public  comments  must  be  received 
by  REA  no  later  dian  June  24. 1986. 
address:  Submit  written  comments  to 
M.  Wilson  Magruder.  Director. 
Telecommunications  Engineering  and 
Standards  Division.  Rural  ElectriiBcation 
Admhiistration.  Room  2835.  South 
Building.  U.S.  ciepartment  of 
Agriculture.  Waiiiington.  DC  2025a 
KM  niRTMBI  MPORMATKM  contact: 
Arthur  R  Marthens.  Chiet  Central 
Office  Equipment  Branch. 
Telecommunications  Engineering  and 


Standards  Division,  Rural  Electrification 
Administration,  Washington.  DC  20250, 
telephone  (202)  382-8671.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  office. 

StlPPUmCNTARV  information:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.],  REA 
proposes  to  amend  Appendix  A — ^REA 
Bulletins  by  issuing  a  supplement  to 
REA  Bulletin  384-1,  Purchasing  and 
Installing  Central  Office  Equipment,  in 
the  form  of  a  "File  With"  memorandum 
trom  the  Administrator.  This  proposed 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  (3) 
result  in  significant  adverse  effects  on 
competition,  employment  investment  or 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  REA  has 
concluded  that  promulgation  of  this  rule 
would  not  represent  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  act  of 
1960  (42  U.S.C  432  et  seq.  (1976))  and. 
therefore  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  This 
regulation  contains  no  information  or 
recordkeeping  requirement  which 
requires  approval  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3507  et 
jeq.).  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.851,  Rural  Telephone  Loans 
and  Loan  Guarantees  and  10.852.  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  Final  Rule  related  Notice 
to  7  CFR  3015.  Subpart  V  (50  FR  47034. 
November  14. 1985).  diis  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  whidi  requires 
intergovernmental  consultation  with 
State  and  local  officials. 


Copies  of  the  document  are  available 
upon  request  from  the  address  indicated 
above.  Interested  persons  are  invited  to 
submit  comments  on  this  action.  Written 
comments  must  be  sent  to  the  address 
stated  above.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

Background 

REA  has  issued  a  series  of 
publications  entiUed  "bulletins"  which 
serve  to  implement  the  policy, 
procedures  and  requirements  for 
administering  its  loan  and  loan 
guarantee  programs  and  the  security 
instruments  which  provide  for  and 
secure  I^A  financing.  REA  Bulletin  384- 
1  sets  forth  the  methods  and  procedures 
to  be  employed  by  REA  telephone 
borrowers  in  purchasing  and  installing 
central  office  equipment  with  REA  loan 
funds.  REA  is  proposing  to  supplement 
Bulletin  384-1  in  the  form  of  a  "File 
With"  memorandum  from  the 
Administrator.  The  supplement  will 
modify  the  procedure  by  which 
competitive  bids  are  awarded  so  as  to 
include,  rather  than  exclude  the  cost  of 
spare  parts  in  awarding  of  the  bid.  At 
present  the  award  is  made  on  the  basis 
of  bids  which  exclude  the  price  of  spare 
parts  required  for  proper  operation  even 
though  the  bidders  are  required  to  show 
the  price  of  the  spare  parts  as  an 
alternate,  hi  most  cases  the  REA 
borrower  purchases  the  spare  parts 
alternate.  Under  the  existing  procedures, 
it  is  possible  for  a  supplier  to  bid  low  on 
the  base  price  and  bid  high  on  the  spare 
parts.  The  spare  parts,  for  the  most  part 
are  essential  for  proper  operation  in  the 
field  €md  available  only  from  the 
original  suppUer.  As  a  result  the  bid  may 
go  to  a  supplier  who  has  deUberately  bid 
low,  but  the  REA  borrower  has  no 
choice  but  to  pay  for  the  spare  parts. 
When  the  total  price  is  compared  to  that 
from  another  supplier  it  is  possible  that 
the  other  supplier's  total  price  is  less 
than  the  successful  bidder.  The  purpose 
of  this  action  is  to  prevent  this  situation 
by  awarding  the  bid  on  the  basis  of  the 
total  price,  including  spare  parts.  To 
include  the  price  of  the  spare  parts  in 
the  base  bid.  it  becomes  necessary  to 
change  procedure  to  quantify Jihe 
number  and  type  of  spare  parts  to  be 
furnished  so  that  bids  can  be  compared 
on  a  fair  basis.  REA  proposes  to  classify 


UM  I 
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the  spare  parts  by  importaBoa 
quantify  the  spare  parts  by 
classification.  The  proposed  action 
should  result  in  Iowa-  first  coels  for 
central  office  equipment  For  REA 
telephone  borrowers. 

Lisi  of  Sdk^dsia  7  C»  Part  17M 

Loan  programs— connnnnicatioRS. 
Telecommtmiuations.  Triephone. 

Dated:  April  U.  1986. 

Acting  4 

[FR  Doc  aa-MM  ntad  4-M-M(  aalS  an) 


DEPARTMENT  OF  ENERGY 
101 


AOCNCV:  Departmoat  of  Baargy. 
ACnON:  Propoeed  rule:  AddttioBal 
Infocmatiaii  and  CaaaMBt  I^iiod. 


r:  The  Department  of  Eoecgy 
(DOE)  is  raapendiag  to  raquesU  for 
furtker  analysis  wiOi  nspect  to  those 
provisions  of  the  propoaad  aianiam 
enrichment  criteria  which  relate  to  (1) 
the  "ensichment  of  foreign  origia 
uranium"  and  (2)  tba  "recovery  of  prior 
goverament  costs."  After  carrfiil 
consideration,  DOE  has  determlBed  that 
the  analysis  of  the  "enrichment  of 
foreign  origin  uranium"  provision  in  the 
preamble  to  the  proposed  criteria 
provides  a  clear  and  coB4>lete 
discussion  of  DOE'S  initial  position. 
Accordin^y.  DOE  has  detemdned 
further  an^ysis  is  unnecessary. 
However,  DOE  has  detenained 
additional  analysis  and  information  on 
issues  related  to  "recovery  of  prior 
government  costa"  would  be  helpful  in 
developing  the  rulemaking  record  on 
which  DOE  will  make  its  fmal  decision. 
In  order  to  permit  comments  in  light  of 
this  response,  DOE  is  providing  for  an 
additional  written  comment  period  of 
thirty  days. 

DATCS:  Written  comments  must  be 
submitted  by  May  27, 1986.  to  the 
address  below. 

Aoomss:  Mr.  |ohn  P.  Thereeult,  Office 
of  Technology,  Deployment  and 
Strategic  Planning.  Office  of  Uraniura 
Enriclunent,  Room  A-172.  Germantown. 
MD  20645. 

FOR  FUKTMCII  mroMMTION  CONTACT: 
John  Thereault.  Office  of  Uranium 
Enrichment.  U.S.  Department  of 
Energy,  Washington.  D.C  2054S.  (301) 
353-4610 


Lawrence  Leiken.  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Washington.  D.C.  20585.  (202)  252- 
8975 

Ben  McRae.  Office  of  General  Counsel. 
U.S.  Department  of  Energy, 
Washington.  aC.  20565.  (202)  252- 
8007. 

rARV 


I. 

On  Jannavy  28. 1888.  DOE  proposed 
several  revisions  to  its  Uraniaffi 
Enidment  Services  Criteria  (51  PR 
3624).  DOE  requested  written  comments 
on  this  prapaaal  by  Fehreaty  aB.  19aa 
and  provided  for  a  public  hearing  was 
held  on  March  18. 1986. 

AsBoig  tte  wtiOm  mmmenU  received 
were  ra^aasts  Cor  additianal  analysis 
and  infematiaD  sspaidiiig  two 
provisiaas  of  the  propaacd  criteria, 
lltese  provisions  are  (1)  the  "enrichment 
of  foreign  origin  uranium"  aad  (2)  the 
"recQveiy  odf  prior  govcnunent  costs." 
These  comments  siso  reqoestsd  an 
opportaaity  to  submit  «Brittaa  comments 
on  that  infotmation.  OnMardi  12. 1986. 
DOE  indicated  that  it  was  in  the  process 
of  considering  these  requests  (51 FR 
8509). 

With  respect  to  the  "enrichment  of 
foreign  origin  uranium,  the  preamble  to 
the  proposed  criteria  describes  DOFs 
position  La  great  detail.  In  brief,  the 
Atomic  Energy  Act  requires  DOE  to 
impose  restrictions  on  the  enrichment  of 
foreign  origin  uranium  "to  the  extent 
necessary  to  assure  the  maintenance  of 
a  viable  domestic  industry."  However, 
in  the  current  and  foreseeable 
marketplace,  no  restrictions  on  the 
enrichment  of  foreign  uranitnn  would,  in 
fact  "assure  the  maintenance  of  a 
viable  domestic  uranimn  industry."  The 
plain  language  of  the  statute  makes 
clear  the  restrictions  are  not  to  be 
imposed  for  their  own  sake.  Rather, 
DOE  has  a  duty  to  determine  whether 
their  imposition  would  achieve  the 
statutory  objective  of  assuring  ^e 
viability  of  the  domestic  industry.  And, 
when  DOE  determines  imposition  would 
have  a  meaningless  or 
counterproductive  effect  on  this 
objective.  DOE  should  not  and  indeed, 
cannot  impose  restrictions. 

While  tke  Secretary  of  Energy  has 
determined  the  domestic  mining  and 
tnillmg  industry  was  not  viable  in  1884, 
this  determinatian  does  not  authorize  or 
require  import  restrictions.  Such 
restrictions  coald  not  assist  the  industry 
in  any  meaningful  way  and  certainly 
could  not  assure  its  viabiUty.  The 
difficulties  currently  facing  tke  domestic 
mining  and  milling  industry  stem  from  a 
number  of  factors,  none  of  which  would 
be  influenced  by  import  restrictions. 


Indeed,  import  restrictions  would  hsve 
no  long  term  positive  effect  on  the 
consumption  of  domestic  uranium.  DOE 
cannot  force  enrichment  customers  to 
use  domestic  uranium  when  it  is  not  in 
their  economic  self-interest  to  do  so.  To 
the  extant  domestic  uranium  is  not 
competitive  with  foreign  uranium, 
import  restrictions  would  cause 
enridHDMot  eastaaaars  te  aeek 
enrichment  aervices  abread.  At  best 
restrictieas  eeald  result  in  a  very  short- 
tena  increase  in  consamption  of 
domestic  uranium  and,  most  likely, 
would  have  a  detrimental  effect  on  the 
industry.* 

After  reviewing  the  full  discussion  on 
import  restrictions  in  the  preamble  to 
the  proposed  criteria,  DOE  has 
determined  that  the  discussion  provides 
a  hill  and  complete  analysis  of  DOE's 
initial  position  on  this  issue.  As  such, 
interested  persons  have  a  more  than 
sufficient  basis  en  which  to  comment 
Accordingly,  DOE  does  not  find  it 
necessary  to  provide  additional 
information  on  import  restrictions. 

With  respect  to  the  "recovery  of  prior 
government  costs"  a  review  of  the 
comments  on  this  subject  reveals 
considerable  disagreement  over  the 
calcidation  of  unrecovered  costs.  Some 
commentators  have  criticized  DOE  for 
indicating  an  excessive  amount  of 
unrecovered  costs,  while  others  have 
asserted  DOE  understated  significantly 
the  correct  amount  of  unrecovered  costs. 
In  view  of  these  comments,  and  the  fact 
that  pricing  for  separative  work,  cost 
recovery,  and  cost  accounting  (including 
allocation  of  costs)  are  interrelated, 
DOE  has  determined  it  would  be  usefid 
to  describe  more  completely  its  analysis 
of  these  subjects  as  it  relates  to  (he 
recovery  of  government  costs  and  their 
calculation.  Accordingly,  this  Notice 
sets  forth  (1)  the  analytical  framework 
in  which  DOE  considers  unrecovered 
costs  and  (2)  the  methodology  DOE 
followed  to  derive  the  specific  amounts 
of  unrecovered  costs  described  in  the 
preamble  to  the  proposed  criteria. 

11.  Analytical  Fraawwock  Coooaning 
Pricing  for  Separatfve  Worii.  Cost 
Recovery,  and  Cost  Allaratian 

,      DOE'S  framework  for  consideration  of 
pricing,  cost  recovery,  and  cost 
allocation  issues  is  its  analysis  of  what 
the  Atomic  Energy  Act  requires.  That 
statute's  guidance  to  DOE  in  providing 


'  DOEa  position  i«  in  accord  with  that  of  tiw 
United  StatM  Trad*  RapnMMtoM«a.  In  Ma 
DMcmbM' M.  less  raayoM*  to  Iha  SMTMwy.  Un 
Trade  Repreaentativ*  ra)ACted  import  reatriclion 
t>ecause  any  relief  "would  city  l>e  short 
term  '       *  without  raaohrtm  the  toag  turn 
problena  of  the  iadostiy.'' 


enrichment  services  is  set  forth  in 
section  161(v).  which  does  not  explicitly 
address  cost  recovery  (let  alone  "full" 
cost  recovery),  cost  allocation,  or  indeed 
disposition  of  revenues  stemming  from 
toll  enrichment  services.  Section  161(v) 
does  speak  expressly  to  the  pricing  for 
separative  woric.  but  the  entirety  of  its 
guidance  is  that  prices  "shall  be 
established  on  a  basis  of  recovery  of  the 
Government's  costs  over  a  reasonable 
period  of  time."  In  addition,  section 
161(v)  requires  DOE  to  implement  this 
guidance  through  criteria  such  as  those 
that  are  the  subject  of  the  current 
rulemaking. 

Bringing  meaning  to  these  few  words 
requires  resort  to  the  history  of  their 
development  as  well  as  their 
implementation  by  DOE  and  its 
predecessor  agencies.  Briefly 
summarized,  that  history  indicates  that 
Congress  has  mandated,  in  broad  terms, 
adherence  to  a  cost-based  policy  in 
establishing  charges  for  separative  work 
in  contrast  to  a  policy  intended  to  yield 
a  profit.  Furthermore,  that  history 
reveals  that  while  actual  costs  have 
been  the  starting  point  for  determining 
customer  charges.  DOE  always  has 
considered  the  extent  to  which  actual 
costs  have  been  incurred  to  provide 
enrichment  services  to  customers  and 
has  found  it  appropriate  in  establishing 
charges  to  include  only  those  actual 
costs  which  relate  to  providing  services 
to  customers.  From  their  outset  the 
enrichment  criteria  have  induded  a 
provision  under  which  some,  but  not  all. 
of  plant  capacity  costs  are  allocated  to 
customer  diarges. 

The  proposed  criteria,  which  allocate 
only  the  actual  costs  of  utilized  plant 
capacity  to  establish  charges  for 
separative  work,  continue  both  of  these 
traditional  aspects  of  implementing 
section  161(v).  They  do  so  in  a  way  that 
accurately  reflects  the  current  fiscal  and 
operating  circumstances  of  the 
enrichment  program. 

Consistent  with  the  requirement  of  the 
1970  amendment  to  the  Atomic  Energy 
Act  that  established  the  non-profit 
policy  for  establishing  charges  for 
enrichment  services.  DOE's  proposed 
criteria  establish  charges  on  a  basis  of 
actual  costs.  The  proposed  criteria 
continue  in  the  current  factual  setting 
the  principle  embodied  in  the  original 
criteria  of  allocating  to  the  charges  for 
enrichment  service  <mly  the  costs  of  that 
part  of  plant  capacity  actually  used  to 
render  enrichment  services.  In  1966. 
when  the  original  criteria  were  first 
adopted.  (31  FR  16479.  Dec.  23, 1966), 
unused  plant  capadty  was  exduded 
under  the  "Conway  fonnula."  The  only 
conceptual  difference  between  the 


original  criteria  and  the  current 
approach  is  the  absence  in  the  current 
approach  of  a  specific  formula  *  under 
which  unused  capacity  is  excluded  from 
establishing  charges.  The  proposed 
criteria  provide  for  establishing  charges 
for  commercial  customers  on  a  basis 
which  recovers  appropriate  costs 
determined  on  a  basis  that  includes  the 
costs  incurred  in  providing  enrichment 
services  to  those  customers. 

DOE  believes  this  approach  makes 
common  sense,  is  conceptually 
consistent  with  the  way  separative  work 
has  been  priced  since  the  beginning  of 
the  toll  enrichment  program,  and  is 
entirely  consistent  with  the  1970 
amenchnent  to  section  161(v)  of  the 
Atomic  Energy  Act  There  the  Congress 
rejected  a  proposal  to  charge  for 
separative  work  based  upon  a 
hypothetical  construct  of  phantom  costs 
not  actually  experienced  by  the 
Government  in  providing  enrichment 
services.  That  proposed  policy  was 
perceived  by  the  Congress  as  a  profit- 
oriented  initiative.  In  the  report  that 
accompanied  the  1970  legislation,  the 
Joint  Committee  on  Atomic  Energy 
rejected  establishing  charges  for 
enrichment  services  based  on 
hypothetical  costs.  Indeed,  the 
Committee  repeatedly  described  DOE's 
proper  function  as  established  charges 
not  on  the  basis  of  full  actual  costs  but 
only  on  those  of  the  actual  costs  that  are 
"appropriate"  for  recovery  from 
customers.  Thus,  the  1970  amendment 
required  the  pricing  policy  to  be  cost- 
oriented  rather  than  profit-oriented  and 
it  required  DOE,  through  the  criteria,  to 
determine  which  costs  incurred  by  the 
Government  were  appropriate  for 
recovery  in  establishing  charges  for 
separative  work. 

Establishing  the  basis  for  determining 
those  costs  that  are  "appropriate"  for 
recovery  in  establishing  charges  for 


•  The  formula  ttaelf  does  not  appear  In  the  statute 
and  has  never  appeared  in  any  version  of  the 
criteria.  Rather,  it  is  the  product  of  a  1966  agreement 
between  the  Joint  Committee  on  Atomic  Energy  and 
repreaentatives  of  the  Atomic  Energy  Commission. 
This  history  Ijelies  the  contention  the  Conway 
formula  is  the  only  exception  to  fuU"  cost  recovery 
under  section  181(v).  None  of  the  discussions 
surrounding  adoption  of  the  Conway  formula  could 
have  created  an  exception  if  section  161(v)  required 
•full"  cost  recovery.  Indeed,  the  Conway  formula 
was  lawful  only  Itecauae  section  161  (v)  does  not 
require  full  coat  recovery.  Adoption  of  the  Conway 
fonnula  confums  DOE'a  responsibility  under  section 
lei(v)  to  determine  which  coaU  are  appropriate  for 
i«covery.  See  Uranium  Enrichment  Services  Criteria 
and  Related  Matlera.  Hearings  Before  the  joint 
Committee  on  Atomic  Energy.  Wth  Cong..  2d  Sess. 
(August  2. 3, 4. 16  and  17. 1966)  pgs.  32,  61-3.  See 
also  October  18. 1966,  letter  from  Chairman  Chet 
HoUfield.  joint  CooMBittee  on  Atomic  Energy.  To  Dr. 
Glenn  T.  Seaboig.  and  December  16, 196ft.  letter 
fatm  Dr.  SMboig  to  Chairman  HoUfield.  Both  letter* 
are  reprinted  in  the  1986  Hearings  at  S17-S19. 


separative  work  is  left  by  the  Atomic 
Energy  Act  for  DOE.  through  the  criteria 
and  its  actions  thsreunder,  to 
accomplish.  This  results  necessarily 
from  the  approach  of  the  Atomic  Energy 
Act  which  specifies  resort  to  criteria 
and  which  otherwise  is  entirely  silent  on 
the  method  of  capitalization  of  the 
program's  assets,  accounting  procedures 
to  be  employed,  and  disposition  of 
revenues.  All  of  these  factors  are 
pertinent  to  the  pricing  of  separative 
work,  but  imder  the  scheme  of  the 
Atomic  Energy  Act  are  left  to  the  criteria 
and  annual  authorization  and 
appropriation  acts  to  establish  in  detail. 

Cash  outlay  for  administering  the 
enrichment  program,  including  provision 
of  toll  enrichment  services  for 
commercial  customers,  are  determined 
annually  by  appropriation  acts. 
Typically,  these  acts  appropriate 
specific  sums  for  a  specific  fiscal  year, 
including  appropriation  of  the  revenues 
anticipated  to  be  received  that  year  in 
connection  with  providing  toll 
•enrichment  services.  One  way  to 
determine  whether,  and  to  what  extent 
unrecovered  costs  exist  would  be  simply 
to  calculate  the  net  appropriations  made 
for  this  activity  since  the  program 
began,  by  adding  all  uranium 
enrichment  outiays  and  then  subti-acting 
from  that  amount  the  aggregate 
revenues  received  in  charges  for 
rendering  enrichment  services.  This 
methodology  provides  a  reasonable 
picture  of  how  the  program  is  operating 
on  a  day-to-day  cash  basis  and,  as  such, 
has  been  used  in  discussions  about  the 
program,  including  discussions  with 
Congressional  Committees  considering 
the  amount  of  unrecovered  Government 
costs.  A  cash  basis  methodology, 
however,  does  not  reflect  all  costs.  The 
principal  dimension  lacking  in  a  cash 
basis  method  is  the  value  of  assets 
transferred  to  the  program  at  its 
beginning  (reflecting,  of  course, 
expenditures  previously  made  by  the 
Government),  including  undepreciated 
plant  and  equipment  together  with 
interest  accrued  on  that  balance. 

DOE's  annual  financial  statements  for 
the  enrichment  program  have  always 
reported  on  an  accrual  basis  all  cost 
incurred  to  provide  enrichment  services, 
not  just  those  costs  set  forth  in 
appropriation  acts.  Consistent  with  this 
approach,  the  initial  annual  financial 
statement  used  the  costs  of  the 
transferred  assets  as  the  starting  point 
for  detennining  unrecouped  Government 
costs  since  the  Government  as  a  whole 
sustained  a  cost  in  acquiring  those 
assets. 

Were  the  approach  for  determining 
appropriate  costs  to  stop  at  the  initial 
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decisioB  to  iaduis  ih*  ooat  of  an  item  in 
the  pratram^B  annual  financial 
statement,  the  reauk  wKwild  be  more 
consistaot  with  those  cenmentatora 
who  have  cnticiaed  iX^E't  proposal  aa 
understatiag  unrecoverad  costs.  Under 
such  «>  appraach.  DOE  would  never 
reconsider  the  utiligalinB  of  i^sical 
assets  ID  behalf  of  commercial 
customera  and  depreciation  on  these 
assets  would  contioae  to  be  included  in 
establishiag  '•hargo*  whether  or  not  the 
assets  were  being  uaed  to  provide 
enriduaent  services.  In  effect  DOE 
would  never  review  Us  determiitations 
of  what  costs  were  properly 
"appropriate"  for  allocation  to 
commercial  customers  through  charges 
for  separative  work. 

DOE  did  not  adopt  such  an  approach 
for  several  reasons,  including  DOE's 
view  that  the  enrichment  program 
historically  has  been  affected  by  a 
public  as  well  as  a  commercial  interest, 
and  even  in  an  analogous  public  utility 
context  ratepayers  would  not  have 
included  in  their  rate  base  the  costs  of 
assets  that  are  not  used  and  useful. 
Thus,  EX)E  does  not  allocate  to  the  costs 
to  be  used  in  establishing  charges  for 
separative  work  those  costs  associated 
with  unused  capacity,  inclu(fing 
Investment  associated  with  a  capacity 
increment  that  was  terminated  before 
being  brought  on  Kne  in  commercial 
production. 

DOE  believes  this  apprAch  moat 
fairly  accommodates  the  various 
objectives  af  the  Atomic  Energy  Act  as  a 
whole,  indnding  the  governmental  as 
well  as  the  proprietary  aspects  of  the 
enrichment  piogram  itseff.  It  is  also  an 
approach  (hat  corresponds  to,  as  closely 
as  this  Government-financed  program 
can,  cost  accounting  principles  that  are 
generally  recognized  and  applied  in 
other  major  commercial  enterprises. 

In  considering  the  precedmg  analysis, 
it  must  be  kept  in  mimd  ttiat  determining 
what  costs  are  appropriate  for  recovery 
does  not,  standing  alone,  establish 
prices  for  separative  work.  Charges  for 
separative  work  necessarily  include 
estimates  ef  future  costs  and  (ud^nents 
about  what  is  the  "reasonable  period  of 
time"  uadcr  whidi  those  costs  should  be 
recoveted,  as  well  as  consideration  of 
the  public  interest  and  other  objectives 
of  the  Atomic  Energy  Act.  Necessarily 
they  are  subject  to  revision  in  light  of 
actual  experience,  including  the  actual 
marketplace  in  winch  sales  of 
separative  work  must  and  will  occur  in 
the  future. 

Finally,  it  is  wecA  aotiag  that  section 
161  (v)  dees  not  indieale  what  form  the 
disposition  of  revenues  should  take. 
During  this  period  of  budget  deficits, 
DOE  betieves  it  pioper  for  the 


disposition  of  levenuss  to  take  the  form 
of  paymaata  to  the  U^  Tleasary  and 
descdbed  a  prt^iesed  payment  schedule 
in  the  freamUe  to  the  proposed  criteria. 
In  this  r^anL  DOB  is  aware  that  the 
CoMoUdarted  Onnibiis  Budget 
Reconciliatioa  Act  (COBRA)  of  1985 
established  payneat  goals  of  $110 
million  tor  FY  IMS,  tlSO  millioD  for  FY 
1067.  aad  ASO  nillafNi  for  FY  1987. 
Recognizing  the  iatenelationsfaip 
between  pricing  ceet  recovery, 
disposition  of  revenue,  and  p^ments  to 
the  U.&  Treaewfy.  the  Conference 
Report  on  CCffiRA  found  that 
"maximizing  repayments  in  the  next 
three  years  may  impair  the  financial 
integrity  of  the  program  in  the  longer 
term"  and  indicated  that  any  payment 
sdiedule  mnat  he  oenaistent  with  the 
financial  integrity  of  the  prograoi.  as 
weU  as  reiiebility  of  sappUes  at 
competitive  prices.  In  achieTiag  tfke 
proper  baknoe.  the  Report  uiied  DOE 
"to  consider  a  variety  of  faetora .  .  ., 
indudttng  the  appvofniate  price  end 
maiicet  share,  the  iiiipact  apon  existing 
enrichnBcnt  facilities  and  other  program 
expendibles,  the  impact  upon  research 
and  development  of  advanced 
technologies  far  addttional  capacity,  and 
the  deficit  reduction  goals." 

nL  Uniacoveced  Govermnent  Costs 


In  tkn  piesjaMe  to  (he  proposed 
criteria.  ZlOe  staled  there  was  $3,394 
million'  of  prior  anreeovered 
Govenment  costs  which  should  be 
considered  in  estabfiahing  diarges  for 
commercial  cnstomers.  This  amount  is 
based  en  appiicatioB  of  the  approach 
discussed  in  the  preceding  section  to  the 
categories  of  costs  listed  in  the  existing 
criteria  and  the  annual  financial 
statements  published  in  connection  with 
the  operation  of  die  enrichment 
program. 

A.  Costs  Listed  in  the  Criteria 

The  criteria  list  those  categories  of 
costs  which  DOE  considers  for  recovery. 
These  costs  indvde  expenses  incurred 
in  providing  enrichment  services  to 
customers,  as  follows: 

(1)  Bectric  power  and  all  other  coats, 
direct,  and  Indirect,  of  operating  the 
endchment  plants;  (2)  depreciation  of 
enrichment  planU:  (3)  casta  of  proceas 
developmant  (4)  coats  of  DOE  administration 
and  olhar  Govsnunsnt  support  htnctiona;  and 
(5)  imputed  iattcest  on  investment  in  plant 


working  capital,  the  natural  uranium 
contau^  in  those  inventories  at  the  DOE 
enrichment  plants  needed  to  provide 
enrichment  services,  and  the  separative  work 
costs  of  preprodooed  inventories. 

To  the  extent  DOE  determines  a  cost, 
which  {alU  within  one  of  these 
categories,  is  appropriate  for  recovery, 
the  cost  is  used  in  establishing  the 
charges  for  enrichment  services.  The 
unrecovered  portion  of  such  a  cost  is 
reflected  in  the  annual  financial 
statements  as  (1)  inventory  of  separative 
work  units  (SWU).  (2)  undepreciated 
plant  and  equipment  (3)  miscellaneous 
assets  or  (4)  cumulative  loss  (or  profit]. 
SWU  inventories  indude  those  costs 
which  were  incurred  to  preproduce 
enriched  material  which  has  not  yet 
been  sold.  Plant  and  equipment  includes 
those  costs  which  were  incurred  to 
acquire  processing  facilities  to  the 
extent  those  costs  have  not  been 
included  as  depreciation  in  the  annual 
financial  statements.  Miscellaneous 
assets  consist  primarily  of  working 
capital  items,  along  with  other 
enrichment  assets.  Cumulative  loss  (or 
profit)  includes  all  costs  which  have 
been  expensed  to  the  extent  revenue  has 
not  (or  has)  exceeded  these  costs.  Each 
of  these  items  indudes  a  component  for 
imputed  interest 

B.  PinancinJ  StatermM 


*  Th«  praambla  coatsiMd  a  fieuss  otSS-^S? 
million  baaad  an  a  pmUmioaiy  draft  of  tha  19SB 
nnancial  slatemant  for  tht  anrichinanl  pn)9«m.  The 
figuret  in  Ihia  Notice  aca  aiisblly  difbrant  than 
Ihoae  which  appear  in  the  praaabte  to  Iha  propoaad 
criteria  bacaiwe  DOE  has  wfiiiad  tha  nunbaf* 
which  «viUba  Mt  larth  in  tha  pcocram'aaaoual 
financial  stalenant  for  IflSS. 


1.  Initial  Assets 

The  first  published  financial 
statement  indwied  about  $1,500  million 
of  imecoivewd  Giiweniment  costs. 
These  costs  represented  the  value  of  the 
assets  which  were  transferred  to  the 
enridunent  progran  at  its  inception, 
adjusted  to  reflect  prior  cost 
recognitions  and  the  fact  that  these 
assets  had  originaUy  been  acquired  for 
military  purposes. 

Spedfically,  the  initial  unrecovered 
government  coats  were: 

ThnuMinds 
(if  (lollati 

Separative  work  inventories $313,170 

Plant  and  cquipaaent 1^)84,096 

Other  asseU 110580 

Cumulative  loss — — ^^^ 

Amount  to  be  recevend tl.480,570 

Separative  work  inventories  as  of  June 
30, 1970,  amounted  to  15.882.000  SWU's. 
These  inventories  were  produced  in 
anticipation  of  hi^er  future 
requireBents  for  enridunent  services. 
The  $313  million  value  of  this  toventoty 
reflects  die  cost  of  producing  the 
inventory.  The  values  established  for 
the  opening  balances  as  of  )une  30, 1970, 
were  based  on  accuavlated  costs  and 
revenues  since  the  start  of  , 

preprodwctian  of  s^arative  work  in 
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May  1964.  Because  of  ttie  varying 
judgments  that  could  be  used  in 
establishing  such  values,  computations 
were  made  using  alternative  accounting 
and  economic  methods  in  order  to  test 
the  validity  of  the  amounts  established 
for  these  accounts.  The  results  of  these 
computations  led  to  the  conclusion  that 
the  valuation  methods  selected  were 
appropriate  and  the  amounts  as  of  Jime     ^ 
30,  W70,  were  fairly  represented.  The 
inclusion  of  the  costs  associated  with 
the  inventory  was  appropriate  because 
the  inventory  was  needed  to  provide 
enrichment  services  after  197a 

The  plant  and  equipment  balance  of 
$1,064  million  consisted  of  the 
undepreciated  balance  of  the  three 
gaseous  diffusion  plants  (GDP).  These 
plants  were  built  to  meet  military  needs 
at  a  cost  of  $2,044  million.  The 
Department  establidted  a  depreciation 
policy  to  expense  the  GDP  costs  over 
the  service  tife  of  the  individual 
components  of  each  plant  on  a  straight 
line  basis.  By  the  end  of  FY  1970,  $986 
million  had  been  depredated  leaving  a 
balance  of  tlJOSSi  million.  Construction 
work  in  progress  amounted  to  $5  millton. 

After  extensive  discussions  and 
hearings  before  the  }oint  Committee  on 
Atomic  Energy,  it  was  determined  it 
would  not  be  appropriate  to  use  the  full 
undepreciated  value  of  the  GDP  in 
establidiing  charges  for  customers  after 
1970  since  considerable  excess  capacity 
existed.  As  a  result,  the  portion  of 
depredation  and  interest  on  plant 
investment  applicable  to  plants  in 
standby  status  was  not  included  in 
establishing  customer  charges  and 
excess  capacity  was  excluded  as  long  as 
the  percentage  of  plant  used  was  less 
than  75  percent  of  the  total  capacity. 
This  methodology  was  commonly 
referred  to  as  the  "Conway  formula." 
Other  assets  consisted  primarily  of 
working  capital  items,  along  with  other 
miscellaneous  enrichment  assets.  The 
accumulated  loss  of  $3  million  reflected 
the  results  of  enrichment  operations 
through  FY  1970.  The  loss  was  carried 
over  for  recovery  in  the  future. 

2.  Changes  in  Plant  and  Equipment 
.  The  costs  of  plant  and  equipment  are 
recovered  through  the  inclusion  of  an 
appropriate  amount  of  depredation  in 
the  enrichmenf  program's  annual 
financial  statements.  DOE  has 
consistently  used  the  straight  line 
method  of  depreciation  over  estoblished 
service  fives  for  this  purpose.  The 
included  depreciation,  along  with  other 
costs,  serves  as  the  basis  for 
establishing  customer  charges  for 
enrichment  services. 

As  a  result  of  depredation,  the  value 
of  the  initial  plant  and  equipment  \ 


declined  for  purposes  of  calculating 
unrecovered  government  cost  At  the 
sante  time,  tlw  program  has  invested  in 
new  i^ant  and  equipment  This 
investment  initially  increased  the 
amount  of  unrecovered  government 
costs.  As  with  the  initial  unrecovered 
plant  and  equipment  costs,  this 
investment  becomes  less  as  it  is 
recovered  by  means  of  depredation. 

3.  Research  and  Development 

The  research  and  development  costs 
used  in  establishing  enrichment  charges 
are  limited  to  those  research  and 
development  costs  directly  related  to 
providing  future  enrichment  services. 
All  such  costs  relating  to  the  diffusion 
process  have  been  included.  Coitrifuge 
related  costs  were  induded  beginning  in 
FY  1975  when  it  was  determined  this 
research  and  development  program  was 
being  conducted  exdusivdy  for 
potential  production  applications.  Costs 
prior  to  FY  1975  have  been  exduded. 
The  centrifuge  related  costs  were 
eliminated  as  of  June  5. 1988.  A  similar 
determination  was  made  to  indude  the 
advanced  isotope  separation  R&D  costs 
begiiuring  in  FY  1978.  All  Atomic  Vapor 
Laser  Isotope  Separation  ("AVUS") 
costs  prior  to  FY  1978  were  excluded. 
Costs  relating  to  the  Molecular  Laser 
Isotope  Separation  and  Plasma 
Separation  Process  were  dropped  in  FY 
1982  when  the  AVLIS  process  was 
selected  over  the  other  two  for 
enrichment  purposes. 

4.  Interest 

Sidle  the  beginning  of  the  program, 
interest  has  accrued  on  imrecovered 
costs  and  has  been  reported  in  the 
aimual  finandal  stotements.  Through  FY 
1985,  the  imputed  interest  on  these  costs 
reported  in  the  finandal  statements 
amounted  to  about  $4,600  million. 

Imputing  interest  is  proper  since  the 
Federal  Government  incurs  significant 
interest  costs  in  finandng  its  debt  Since 
this  debt  is  die  basis  of  the 
Government's  investment  in  the 
enridunent  program,  interest  should  be 
imputed  on  the  uiuecovered  portion  of 
that  investment  Through  FY  1985, 
interest  was  hnputed  at  a  rate  based  on 
the  previous  year's  average  rate  for 
outstanding  marketable  securities  of  the 
U.S.  Treasury.  Beginning  in  FY  1986, 
DOE  is  proposing  to  use  a  fixed  rate  of 
8.319  percent  (the  average  (tf  prior 
Treasury  rates  used)  to  impate  interest 
on  existing  tmrecovered  costs. 

5.  Current  Unrecovered  Government 
Coste 

The  following  is  a  tebulation  of 
unrecovered  Government  costs. 


Unrecovered  Gownmeol  Investment ; 
of  September  30, 1915 

(Dolknini 


Inventories: 
Separative  Work . 
Uranium - 


$t««3 

404     tZJOBT 


Plant  and  Equipment: 
Gas    Centrifuge    Enridi- 

ment  Plant , 

Gaseous  Diffusion  Plants  ~ 
Atomic  Vapor  leaser  Iso- 
tope Separation .~~ 

Imputed  Interest » 

Other  Balance  Sheet  Items .... 
Cumulative  Loss  from  Op- 
erations  - 


2300 
1,879 

33 

171 


SubtoUl 

LESS:  Loss  oo  Capital  In- 
vestment: 
Gas    Centrifutie    Enricfa- 

meat  Plant 

Gaseous  Diffusion  Plants .- 


2,588 

■uoa 


4772 

48 

28S 
>Z.1M 


3.788 


Unrecovered 
investment. 


Government 


•Th«M  ■■owiti  do  iw)  ioeMt  laiiiHrt  

the  eflective  dale  •(  racaa*taa(  •  >-«  «■  ?y»j_ 

menl.   If   the   imputed   inlwefl   were   UHJudM   no 

effective  dale  to  September  30.  ises,  impuM 

S303  millioa  mnM  be  added.  chanauM  UiMe  •—-—.-,,.- 

r.4S4  and  S4X)S2  ntUion.  rtyectiwrty  1«  •«*«  e—atLma 

I3.3M    mlltao    npnnti    Be    u 

invotaMnt. 


In  the  preamble  to  the  proposed 
criteria,  DOE  announced  a  reduction  in 
the  amount  of  plant  and  equipmoit  costo 
to  be  recovered  to  reflect  the  fact  these 
assets  are  not  being  used  to  provide 
enrichment  services  to  customers.  The 
amount  of  this  reduction  is  equivalent  to 
60  percent  of  the  value  of  the  Gaseous 
Diffusion  Plante  (GDP)  that  U  no  longer 
an  earning  asset  and  the  entire  value  of 
the  Gas  Centrifuge  Enrichment  Plant 
(GCEP)  which  never  was  and  never  will 
be  an  earning  asset.  DOE  believes  this 
reduction  is  proper.  Customers  should 
pay  a  price  which  reflects  only  the 
actoal  costs  of  providing  enrichment 
services.  The  costs  of  items  which  are 
not  and  most  likely  will  not  be  used  in 
providing  enrichment  services  to  current 
customers  are  not  appropriate  for 
recovery.  DOE  has  determined  that  none 
of  the  GCEP  and  only  forty  percent  of 
the  GDP's  are  used  to  provide 
enrichment  services.  Accordingly,  only 
the  costs  associated  with  the  utilized  40 
percent  of  the  GDP's  are  appro|mate 
Government  costs  to  be  recovered  over 
a  reasonable  period  of  time.  As  a  result 
of  this  reduction,  the  amount  of 
unrecovered  govenunent  costs 
appropriate  for  inclusion  in  establishing 
customer  charges  is  $3,394  million. 
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e.  TYcatment  of  Govenmeiit 
Transactions 

DOE  provides  •  portion  of  its 
production  to  meet  U.S.  Government 
requirements  for  enrichment  services. 
The  cost  recovery  computations  have 
been  structured  so  that  the  costs  of 
providing  enridmient  services  are 
allocated  to  commercial  customers  and 
to  government  users  on  the  same  basis. 

In  the  annual  financial  statements  and 
coat  recovery  calculations,  all  costs  are 
recognised.  These  total  costs  are  offset 
by  revenues.  Since  uniecovered 
Government  costs  result  when  costs 
exceed  revenues,  equitable  allocation 
requires  all  customers  be  treated  as 
paying  the  same  price  for  enrichment 
services.  For  commercial  customers, 
revenues  are  determined  bt)m  sales 
invoices.  For  Government  deliveries, 
revenues  are  imputed  at  prices  equial  to 
those  charge  commercial  customers. 
This  practice  has  been  consistently 
followed  and  reported  in  the  annual 
financial  statements  since  the  beginning 
.  of  the  program.  Tberefore.  the  costs  of 
providing  enrichment  services  are 
allocated  proportionally  to  all 
customers.* 

The  treatment  of  Government  and 
commercial  revenues  in  the  Federal 
budget  process  has  varied  over  the 
years.  However,  the  treatment  of 
revenues  and  outiays  in  the  budget 
process  has  never  been  the  basis  for 
determining  the  amount  of  unrecovered 
government  costs.  A  review  of  the 
treatment  of  revenues  and  outlays  in  the 
budget  process  demonstrates  the 
problems  with  using  a  budget  or  cash 
basis  method  of  determining 
unrecovered  Government  costs.  All  the 
cash  costs  of  providing  enrichment 
services  to  commercial  and  Government 
users  have  always  been  included  in  the 
uranium  enrichment  budget.  The 
treatment  of  revenues,  however,  has 
varied.  Prior  to  FY  1960,  commercial 


revenues  wen  not  used  in  annual 
Appropriations  Act  as  direct  offsets  to 
ursinium  enrichment  budget  costs.  From 
FY  1960  through  FY  1966  commercial 
revenues  were  used  as  direct  offsets  to 
enrichment  costs  to  arrive  at  a  net 
enrichment  appropriation  amount 
Through  FY  1962  Uiere  were  no 
Government  revenues  included  in  the 
budget  process.  A  change  was  made  in 
FY  1963  when  revenues  were  included 
for  Government  deliveries  for  the  first 
time.  The  revenues  were  calculated 
using  the  commercial  (trice  less  the 
depreciation  and  imputed  cost 
components.  These  cost  components 
were  not  included  because  these  non- 
cash costs  are  not  included  in  the 
enrichment  budget. 

Issued  in  Waahington.  DC.  on  April  21. 
198B. 

|WMS  W.  Vaughan.  ft^ 
Acting  AssiBtant  Secretary  for  Nuclear 
Energy. 

(FR  Doc  86-B335  Filed  4-24-86;  8:45  am] 
aauHO  COM  stss-si-M 


«  A  chaiwa  was  made  in  FY  19S6  which  >baukl 
R«iilt  in  a  more  precite  allocation.  Beginning  in  FY 
1986.  the  coat  of  high  assay  enrichment  production 
was  separated  and  separate  prices  were  developed 
for  high  and  low  assay  production.  The  FY  1806 
Government  revenue  includes  amounts  to  reflact  the 
separate  high  and  low  assay  prices.  The  high  assay 
price  is  considerably  higher  than  the  low  assay 
price  because  of  the  less  efTicient  equipment  used  in 
producing  high  assay  material,  and  the  additional 
safeguard,  security,  and  environmental  protection 
costs  associated  with  higher  enrichments.  Since  the 
Government  is  the  primary  user  of  high  assay 
production,  this  change  has  resulted  in  toicTMsed 
costs  being  tranafettMi  to  the  Government  users. 
DOE  has  not  made  this  high  and  low  assay 
adjustment  retroactively  because  of  the  lack  of  coat 
data  to  make  a  defined  cost  allocation  in  prior 
years,  and  because  the  estimated  impact  of  this 
adjustment  is  small  (only  $10  to  tlS  miUkm  par 
year).  This  FY  ISSB  change  will  be  reflected  In  the 
FY  lose  financial  staleaMnU. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Senrtc* 

19CFR  Part  111 

Propotod  Customs  Rogulatlons 
Amsndmsnt  Rotating  to  Customs 
Broksr  ExaminatkNis 

AQCNCV:  Customs  Service,  Department 

of  the  Treasury. 

action:  Proposed  rule.  % 

summary:  Customs  currently  gives  an 
examination  to  those  wishing  to  become 
licensed  Customs  brokers  twice  per 
year.  The  administration  of  these  exams 
is  proving  to  be  a  burden  on  the  limited 
resources  of  Customs.  In  order  to 
maintain  the  high  standards  of  the  exam 
and  pass  only  those  capable  of 
rendering  valuable  information  and 
services  to  their  clients.  Customs  is 
proposing  to  reduce  the  number  of  times 
the  exam  is  given  to  once  per  year. 
DATi:  Comments  must  be  received  on  or 
before  June  24, 1986. 
AOOIIE8S:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW,.  Washington, 
DC  20229. 

FOR  RMTNCR  INFORMATION  CONTACR 
George  Pinto,  Duty  Assessment 
Divisioa  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229  (202-566-2654). 


BUFWJiMSNTARY  INTORMATION: 
Background 

Part  111.  Customs  Regulations  (19  CFR 
Part  111),  sets  forth  the  general 
provisions  as  well  as  specific 
procedures  relating  to  Customs  brokers, 
that  is.  individuals,  partnerships, 
associations,  or  corporations  licensed  to 
transact  Customs  business  on  behalf  of 
others.  In  particular.  S  111.13  contains 
the  procedural  aspects  of  the 
examination  of  applicants  for  individual 
brokers  licenses. 

Currently,  pursuant  to  8  111.13(b). 
Customs  gives  two  broken  exams  per 
year,  in  April  and  October.  The  exams 
are  prepared  and  graded  in  Customs 
Headquarters  and  are  designed  to  test 
an  applicant's  knowledge  of  customs 
and  related  laws,  regulations,  and 
procedures,  and  his  or  her  fitness  to 
render  valuable  service  to  importers  and 
exporters.  Composing  exam  questions 
which  are  unambiguous  and  which 
comprehensively  test  an  applicant's 
knowledge  of  the  subject  matter  is  a 
difficult  and  time  consuming  task.  The 
work  entailed  in  preparing  and  grading 
the  exam  is  a  serious  drain  on  the 
limited  resources  of  Customs. 

There  has  been  a  continual  increase 
in  the  number  of  applicants  wishing  to 
take  the  brokers  exam  each  time  that  it 
is  given.  It  has  reached  the  point  that 
Customs  is  concerned  that  the  quality  of 
the  exam  will  suffer  if  we  continue  to 
give  it  twice  yearly.  Up  to  now.  a  high 
standard  of  quality  has  been  maintained 
on  the  exam  and  it  is  generally 
recognized  as  a  fair  and  thorough  test  of 
the  qualifications  of  the  applicant.  It  is 
with  the  goal  of  maintaining  this  high 
standard  that  Customs  now  proposes  to 
amend  S  111.13(b).  Customs  Regulations, 
to  reduce  the  frequency  of  exams  to 
once  yearly.  The  proposed  schedule 
provides  for  an  exam  every  June.  If  the 
number  of  applicants  continues  to 
increase  while  the  resources  Customs 
can  allocate  to  preparing  and  grading 
the  exam-fails  to  keep  pace.  Customs  is 
concerned  this  would  result  in 
inadequate  testing  of  an  applicant's 
knowledge  and  consequently  the 
granting  of  licenses  to  those  who  may 
not  qualify  to  act  for  othera  in  Customs 
matters. 
Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  i  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b).  Customs 
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Regulations  (19  CFR  103.11(b)).  on 
re^ar  business  days  between  the  hours 
of  OKU  a.m.  and  4:3Q  p.m.  at  the 
Regulations  Control  Branch,  Room  2428. 
Headquartere.  U.S.  Customs  Service, 
1301  Constitution  Avemie.  NW,. 
Washington.  DC  20C29. 

Regulatory  FlexlbUity  Act 

Pursuant  to  dw  proviskms  of  the 
Regulatory  Flexibility  Act  5  U.SX.  601 
et  seq..  it  is  certified  that,  if  adopted,  the 
proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiet. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysts  or  other 
requirements  of  5  U.S.C  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
S  1(b)  of  E.0. 12291.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared. 

Drafting  InfonnatiaB 

The  principal  author  of  this  document 
was  John  B.  Doyle.  Regulations  Coatrtd 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
pereoimel  from  other  Customs  offices 
participated  in  its  development 

list  of  Subjads  in  19  CFR  Put  111 

Administrative  practice  and 
procedure.  Broken. 


action:  Proposed  rule. 


It  is  proposed  to  amend  Part  HI. 
Customs  Regulations  (19  CFR  Part  111). 
as  set  forth  belpw: 

PART  111-CUSTDM8  BROKERS 

1.  Hw  aadrarity  dtatkn  for  Part  111 
contines  to  read  as  follows: 

Autborilr  !•  U-SXX  06.  UU  (Gen.  Hdnote 
11).  ISM.  1641. 

2.  It  is  proposad  to  amand  f  111.13(b) 
by  lamovlng  the  words.  "April  and 
October",  and  in»^!rtf°g  in  ueir  placa. 
"June  of  each  year". 
WIRiaaavaaRaak 
ComndMMkKierefCuatoim. 

Approved  Aprfl  4.  MSB. 

FtaadsA-KMi^a 

AMthtaaHSecntarfofUmTnoauTT. 
(FR  Doc.  86-«aS  POad  4-»4-S»  ft45  amj 


summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
expedite  the  processing  of  cases  in 
which  Uquidated  damages  have  been 
assessed  against  a  bond  holder  for 
violations  of  the  Customs  laws  and 
regulations.  The  proposal  would  reduce 
the  time  in  which  petitions  for  relief 
from  the  payment  of  the  liquidated 
damages  may  be  filed  with  Customs  in 
such  cases  from  60  days  to  30  days  from 
the  date  of  mailing  of  the  notice  of  the 
liquidated  damages  incurred.  It  would 
thus  coofoim  the  administrative 
petitioning  time  in  these  cases  to  that 
which  currently  ^>plie8  to  seinre  and 
forfeiture  ( 


19CFRPRrt172 

Raductfonoi 


DATE  Comments  must  be  received  on  or 
before  June  24. 1966. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  Control 
Branch,  Room  2426,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW.. 
Washington,  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT! 

James  Demb.  Entry  Procedores  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington.  DC  20229  (202-566-6746). 
'  NIF0RMAT10N: 


TlRMln 


:  Custooaa  Sanrioe.  Tioasary. 


Badiground 

Section  \72JL  Customs  Regulations  (19 
CFR  \72J1),  provides  procedures 
Customs  uses  when  a  petition  for  relief 
is  not  filed  or  payment  is  not  made  to 
Customs  or  arrangements  made  to  pay 
by  a  party  who  is  liable  for  die  payment 
of  liquidated  damages  assessed  against 
a  bond  hokter  for  violatM>n  of  any  of  the 
conditkMis  t^the  bond.  Under  this 
section,  a  60-day  period  from  the  mailing 
date  c^  the  notice  of  liquidated  damages 
incurred  is  allowed  before  any 
collection  action  is  taken  by  Customs. 
Collection  action  may  be  temporarily 
withheld,  however,  if  it  appears  that  the 
party  Hable  for  die  payment  of 
liquidated  damages  is  absent  from  the 
U.S.  at  die  time  the  notice  is  received  or 
for  more  than  30  days  during  the  60-day 
petitioning  period. 

Current  1 172.12.  Customs  regulations 
(19  CFR  172.12),  refers  to  the  60-day 
period  for  filing  a.  petition  for  relief  in 
Uquidated  damages  cases  and  current 
1 172.33.  Costoau  Regnlatkma  (19  CFR 
172.33),  provides  for  a  similar  69^7 
period  for  filing  sapplemental  petitions 
fat  relief,  under  certain  specified 
conditions. 

Similar  60^y  filing  periods  formerly 
applied  to  petitions  for  relief  filed  in 
accord  widi  tha  proviskms  of  Parts  162 


and  171,  Customs  regulations  (19  Cflt 
Parts  162, 171),  whidb  are  concerned 
with  cases  mvohring  tiie  seiziBe  of 
merchandise  sabiect  to  forfeiture  of 
fines  and  penalties  incurred  for 
violations  of  the  Customs  laws  and 
regulations.  Pursuant  to  T.D.  85-195, 
published  ki  the  Federal  Register  on 
December  la  1995  (50  FR  50267), 
however,  this  60-day  petitkming  period 
was  reduced  to  30  days.  This  was  done 
to  conform  the  Customs  Regalations  to 
changes  made  to  the  Tariff  Act  of  1930 
(19  U.S.C  1202  et  seq.),  widi  respect  to 
the  forfeiture  and  disposition  of  property 
seized  by  Customs,  lire  petitioning 
period  change  was  one  of  many  changes 
to  Parts  162  and  171,  which  resulted 
from  certain  provisions  of  the 
Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L  98-473)  and  the  Tariff  and 
Trade  Act  of  1984  (Pub.  L  98-573).  It 
was  expected  that  these  changes  would 
reduce  Customs  costs  relating  to  the 
storage  and  upkeep  of  seized  property 
and  expedite  the  processing  oif  penal^ 
and  forfeiture  cases  resulting  from  the 
seizure  of  die  property. 

At  the  time  that  the  changes  to  Parts 
162  and  171  were  proposed,  it  was 
determined  advisable  not  to  indnde 
Uquidated  damages  cases  among  diose 
subject  to  the  new  30-day  petitioning 
period.  It  was  believed  diat  inasmuch  as 
property  is  not  being  held  by  Customs  in 
liquidated  damages  cases,  the  same 
urgency  did  not  attach  to  these  cases  as 
it  does  to  seizine  and  forfeiture  cases. 
Since  that  time,  however.  It  has  been 
decided  diet  Kqnidated  damages  cases 
should  nevertheless  be  subject  to  a  30- 
day  petitioning  period  in  order  to         ^ 
expedite  the  disposition  of  these  cases,  . 
thereby  saving  Customs  needed  time 
and  resources.  It  wu  also  reasoned  that 
having  the  same  petitioning  period  for 
seizure,  forfeiture,  and  liquidated 
damages  eases  would  be  easier  to 
administer  since  it  woold  prechide  any 
confusion  as  to  when  the  30-day  or  the 
60-day  petitioning  period  wodd  apply. 

It  is  therefore  proposed  to  amend 
S9 172.2(a),  172.12(b),  and  172.33  (a)(1) 
and  (c)(2Ku).  Costoms  Regulations,  to 
reduce  tbe  petitionmg  time  in  Uquidated 
damages  cases  from  60  to  30  days.  It  ia 
also  proposed  to  amend  §  172.2(b),  to 
reduce  from  "more  than  30  days"  to 
"more  than  20  days,"  the  time  during  die 
30-day  petitioning  period  a  party  liable 
for  the  payment  of  liquidated  damages 
must  be  absent  from  die  U.S.  in  order  for 
collectioa  action  on  the  case  to  be 
temporarily  withheld  by  Customs. 
It  is  also  proposed  to  amend  the 
heading  and  text  of  f  172.2(a),  to  provide 
that  rattTTirt  wiU  refer  imsatisfied 
liqiddated  damages  dahns  to  die 
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Department  of  Justice  rather  than  the 
US.  Attoraeyw  This  direct  referral  wtndd 
expedite  the  processing  of  these  cases 
and  the  collection  of  liquidated 
damages. 

Comments 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  9 103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9KW  a.m.  and  4:30  pan.  at  the 
Regulations  Control  Branch,  Room  2428. 
Customs  Headquarters,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  EO.  12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Informatioa 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  olber  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  172 

Administrative  practice  and 
procedures.  Liquidated  damages. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  172. 
Customs  Regulations  (19  CFR  Part  172). 
as  set  forth  below. 

PART  172— LIQUIDATED  DAMAGES 

-     1.  The  authority  citation  for  Part  172 
would  contmue  to  read  as  follows: 

Authority:  19  U.S.C  as,  1623.  is;*. 

2.  It  is  proposed  to  revise  1 172.2  to 
read  as  follows: 

{172,2   FalurelopsttliontarrsM. 

(a)  Referral  of  claim  to  Department  of 
fustice.  If  any  party  liaUe  for  liquidated 


damages  fails  to  petition  for  relief  or  to 
pay  or  make  arrangements  to  pay  the 
liquidated  damages  within  30  days^m 
the  date  of  mailing  of  the  notice  of  the 
liquidated  damages  incurred,  as 
provided  in  1 172.1,  or  within  such 
additional  time  as  may  have  been 
granted,  the  district  director  of  Customs, 
after  required  collection  action,  shall 
refer  the  claim  promptly  to  the 
Department  of  justice. 

(b)  Absence  from  the  U.S.  If  it  appears 
that  the  parties  liable  for  liquidated 
damages  are  absent  from  the  U.S.  or 
during  the  30-day  period  referred  to  in 
paragraph  (a)  of  this  section  were 
absent  for  more  than  20  days,  the 
district  director  may  withhold  such 
referral  for  a  reasonable  time  unless 
other  action  is  expressly  authorized  by 
the  Commissioner  of  Customs. 

3.  It  is  proposed  to  revise  1 172.12(b) 
to  read  as  follows: 

1172.12    FMngotpelHtonforraNaf. 


(b)  When  filed.  A  petition  for  relief 
shall  be  filed  within  30  days  ht)m  the 
date  of  mailing  of  the  notice  of  the 
liability  for  hquidated  damages  incurred 
unless  an  extension  of  such  period  has 
been  granted  by  the  district  director. 

4.  It  is  proposed  to  amend  S  172.33  by 
revising  paragraphs  (a)(1)  and  (c)(2)(ii) 
to  read  as  follows: 

§172J3    Supptamental  petttiona  for  reiel. 

(a)  Time  and  place  of  filing.  If  the 
interested  parties  are  not  satisfied  with 
a  decision  of  the  district  director  or  the 
Commissioner  of  Customs,  a 
supplemental  petition  may  be  filed  with 
the  district  director  of  Customs  by  the 
interested  parties.  Such  a  petition  shall 
be  filed  either 

(1)  Within  30  days  from  the  date  of 
notice  to  the  petitioner  of  the  decision 
from  which  further  relief  is  requested  if 
no  effective  period  is  prescribed  in  the 
decision:  or 


•  •  •  •  • 

(2)  A  second  supplemental  petition 
will  not  be  considered  except  in  one  of 
the  following  circumstances: 

(ii)  If  it  U  filed  within  30  days 
following  an  administrative  or  judicial 
decision  which  reduces  the  loss  of 


duties  upon  n^ifch  the  mitigated  penalty 
amoont  was  based;  or 


William  vo 
Commissioner  of  Customs. 
Approved:  April  8, 1966. 
Ftmds  A  Kaatiag.  n. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  86-9287  Filed  4-24-66:  8:45  am] 


DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Admlnietration 

20  CFR  Parte  404  and  416 

[Reo.  No*.  4  and  161 

DieebWty  Inaurance  and  Supplemental 
Security  Income;  Determinationa  of 
Dteal>lllty— Compliance.  Perfonnance 
Standard  RevWone,  and  Ottier 
Ctiengee  Involving  AdmMetrettve 
Requhementa  and  Proceduree 

AQCNCV:  Social  Security  Administration. 
HHS. 


action:  Proposed  rrdes. 


r:  These  proposed  regulations 
for  administering  the  disability 
determination  function  implement 
section  17  of  Pub.  L  98-460  (the  "Social 
Security  Disability  BeneHts  Reform  Act 
of  1984")  which  provides  measures  to 
improve  State  compliance  with  Federal 
law  by  amending  section  221  of  the 
Social  Security  Act  (the  Act).  Section 
221  requires  the  Secretary  to  take 
definitive  steps  within  specific  time 
frames  to  either  assure  the  compliance 
of  State  agencies  with  SSA  regulations 
and  other  written  guidelines  or  proceed 
to  terminate  their  participation  in  the 
SSA-administered  disability  programs. 
The  proposed  regulations  also  make 
other  changes  to  improve  the  disability 
determination  process  by  revising  State 
agency  perfonnance  requirements, 
modifying  our  monitoring  and  technical 
and  management  assistance  procedures, 
and  by  clarifying  and  updating  certain 
administrative  requirements. 
OATC  We  will  consider  comments  if  we 
receive  them  no  later  than  June  24. 1988. 
AOONUeea:  Send  your  written 
comments  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services.  P.O.  Box  1585. 
Baltimore,  Maryland  21203.  or  deliver 
them  to  the  Office  of  Regulations,  Social 
Securify  Administration.  9-A-3 
Opnations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  2123S 
,  between  6:00  a jn.  and  4:30  p.m.  on 


regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 

ran  PURTNCii  iNFomiA-noN  contact: 

Irving  Darrow,  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Achninistration,  6401  Securify 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  597-3409. 

SUTFLCMCNTAIIV  MFOflMATION:  Prior  tO 
the  Social  Securify  Disabilify 
Amendmenta  of  1980  (Pub.  L  96-265), 
the  disability  programs  under  title  II  and 
title  XVI  of  the  Social  Securify  Act  (the 
Act)  were  administered  under  a  Federal- 
State  contractual  mechanism 
estabUshed  under  the  1954  Amendments 
to  the  Act  At  that  time.  Congress 
specified  that  determinations  of 
disabilify  should  be  made  by  State 
agencies  under  agreement  with  the 
Secretary. 

Under  these  agreements  the  State 
agencies,  on  behalf  of  the  Secretary  of 
Health  and  Human  Services,  made 
determinations  of  disabilify  on  the  basis 
of  standards  and  guides  issued  by  us. 
We  paid  100  percent  of  the  costs 
incurred  by  the  States  in  performing  this 
function.  The  State  agency  function 
included  obtaining  medical  and 
vocational  evidence  from  the  applicant 
and  his  or  her  medical  treatment 
sources,  and  where  necessary,  arranging 
for  one  or  more  examinations  of  the 
applicant  by  specialists. 

The  1980  Amendments  to  die  Sodal 
Securify  Act-^>ub.  L.  96-265 

In  1980,  out  of  concern  for  Uniform 
program  administration,  Congress 
enacted  section  304  of  the  1980 
Amendments  which  increased  our 
statutory  authorify  to  improve  State 
performance  by  requiring  the 
promulgation  of  regidations  establishing 
standards  of  performance  and 
administrative  requirements  and 
procedures  for  the  States  to  follow  to 
ensure  effective  and  uniform 
administration  of  the  disabilify 
programs.  Section  304  also  provided  that 
beginning  June  1981.  disabilify 
determinations  are  to  be  made  by  the 
State  in  compliance  with  the  newly 
prescribed  standards  unless  it  notifies 
us,  in  writing,  that  it  no  longer  wishes  to 
make  the  determinations.  We  are 
authorized  to  take  over  the  disabilify 
determination  function  if  we  find  that 
the  State  has  failed  to  make 
determinations  consistent  with 
prescribed  standards.  Certain  time 
frames,  notice  requirements  and  State 
agency  employee  protections  were 
included  in  these  provisions. 


Congress  was  also  concerned  about 
the  rapid  growth  of  the  disabilify 
programs  that  had  occurred  in  the  1970's 
and  the  effectiveness  of  the  continuing 
disabilify  review  process.  Section  311  of 
the  1980  Amendments  was  aimed  at 
improving  administration  by  assuring 
that  only  those  who  meet  the  definition 
of  disabilify  in  the  law  continue  to 
receive  benefits.  The  provision  requires 
us  to  review  the  status  of  Social  Securify 
beneficiaries  vtrith  nonpermanent 
disabilities  at  least  once  every  3  years, 
and  those  with  permanent  disabilities  at 
less  frequent  intervals  determined 
appropriate  by  the  Secretary.  A  number 
of  States  expressed  concern  because  our 
policy  did  not  provide  a  medical 
improvement  standard  for  these 
reviews,  and  refused  to  use  prescribed 
standards  for  review.  These  States 
either  implemented  their  own  standards 
or  stopped  processing  continuing 
disabilify  review  cases  altogether. 

We  promulgated  performance 
standuds  in  regulations,  effective  fune 
1, 1981,  requiring  the  State  agencies 
which  make  disabilify  determinations 
for  use  to  meet  standards  in  accuracy 
and  processing  time  and  other 
administrative  and  procedural  areas. 

The  1964  Amendments  to  the  Social 
Securify  Ad-^hib.  L.  96-460.  Section  17 

Pub.  L  98-460  was  enacted  to  promote 
order  and  uniformify  in  the  disabilify 
programs.  It  maintains  our  commitment 
to  treat  disabled  individuals  fairly  and 
humanely  while  fulfilling  our  obligation 
to  administer  the  disability  programs 
effectively.  In  addition  to  setting  our  the 
standards  for  the  continuing  disabilify 
review  cases  and  providing  statutory 
direction  in  several  other  areas.  Pub.  L. 
08-460  included  a  temporary  provision 
to  ensure  that  we  maintain  uniform, 
national  administration  of  the  disabilify 
programs  in  the  event  of  a  State  failing 
to  make  disabilify  determinations  in  a 
manner  consistent  with  regulations  and 
other  written  guidelines. 

The  new  statute  sets  out  specific 
review  standards  and  also  requires  us  to 
either  assure  the  compliance  of  States 
widi  the  regulations  and  other  written 
guidelines  carrying  out  these  standards 
or  to  proceed  to  terminate  their 
participation  (fully  or  partially)  in  the 
disabilify  programs.  We  must  follow 
prescribed  steps  and  make  a  final 
determination  as  to  a  State's  compliance 
within  18  weeks  after  information  is 
received  diat  a  State  may  not  be  in 
substantial  compliance  with  the 
regulations  and  other  written  guidelines: 
and  assume  all  or  part  of  a  State 
agency's  disabilify  determination 
function  not  later  than  180  days  after  a 
final  determination  that  a  State  is  not  in 


substantial  compliance  with  the 
regulations  and  other  written  guidelines. 
The  amendments  also  provide  certain 
protections  for  State  agency  employees 
if  a  final  determination  is  made  by  the 
Commissioner  (or  his  or  her  designee) 
finding  that  a  State  is  not  in  substantial 
compliance.  We  will  give  employees  of 
the  State  agency  (with  some  limited 
exceptions)  who  are  capable  of 
performing  duties  in  the  disabilify 
determination  program  preference  over 
any  other  persons  in  filling  positions  for 
which  they  are  qualified.  We  may 
exceed  any  applicable  personnel 
ceilings  and  waive  any  applicable  hiring 
restrictions  in  this  regard.  Also,  to  the 
extent  feasible  within  the  180  day  period 
after  the  final  determination  and  in 
conjunction  with  the  Secretary  of  Labor, 
we  will  assure  the  statutory  protection 
of  State  agency  employees  whom  we  do 
not  hire. 

The  amendments  also  place 
responsibilify  on  us  to  assure  that  cases 
decided  by  a  State  agency  when  it  was 
not  in  substantial  compliance  are 
decided  in  accordance  with  the 
regulations  and  other  written  guidelines.  . 

Section  17  expires  on  December  31, 
1987.  Thereafter,  it  will  no  longer  serve 
as  the  statutory  basis  for  the  regulatory 
provisisons  which  specifically 
hnplement  it  Unless  the  provisions  of 
section  17  are  extended  by  Congress,  we 
will  prepare  new  reg'olations  to  take 
effect  on  January  1, 1988. 

Proposed  Regulatory  Provisions 

Definitions 

We  proposed  to  add  a  definition  for 
"not  in  substantial  compliance"  (i.e.,  a 
State  is  not  following  our  regulations 
and  other  written  guidelines  in 
processing  disability  claims  and  in 
carrying  out  the  other  responsibilities  of 
the  State  described  in  the  regulations)  to 
Si  404.1602  and  416.1002.  Also,  we  have 
amended  the  definition  of  "other  written 
guidelines"  to  include  issuances  (e.g., 
memoranda,  program  pohcy  statements) 
by  the  Commissioner  and/or  Associate 
Commissioner  for  Disabilify.  This 
expanded  definition  is  intended  to  cover 
special  situations  where  time  limitations 
do  not  permit  the  promulgation  of 
guidelines  through  the  regular  process. . 
Such  special  issuances  are  of  major 
importance  to  die  disabihty  program,  for 
example,  in  carrying  out  court  orders. 

The  Procedures  for  Determining  When  a 
State  Is  Not  in  Substantial  Compliance 
With  Our  Rogulations  and  Olher  Written 
Guidelines 

When  we  receive  information  that  a 
State  may  not  be  following  our 
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regulations  miA  ottiar  wittan  gudelkiM, 

inuaediately  and.  within  21  dayi.  make 
a  preliminaiy  finding  at  tawhiether  Ihe 
State  is  or  is  not  in  substantial 
compliance.  If  a  Slate  is  notified  of  a 
preli^iinary  finifing  that  it  ts  not  in 
substantial  compliance,  it  wiO  have  21 
days,  finom  the  date  of  the  finding,  to 
provide  written  assurance  that  ^ 
situation  will  be  corsected. 

If  a  State  provides  such  assurance,  we 
will  monitor  its  pecformance  for  30  days. 
Regardless  of  whether  a  State  provides 
such  assarance,  we  will  make  a  final 
determination  as  to  whether  it  is  or  is 
not  in  substantial  compliance  with  our 
regulations  and  other  written  gnidetines 
witlrin  todays  of  oor  preliminary  finding 
(or  within  90  days  if  we  cumhict  a 
hearing}. 

Detefmiim^  if  a  State  la  Not  m 
Substantial  Compliance 

Section  17  of  Pabu  L  Ifr-«a0  directe  OS 
to  inHarw  specific  praceduccs  within 
designaltd  tiase  fraiit  befiwe  making  a 
final  detenaiBatiaB  tint  a  State  is  not  in 
substantial  tiatiliaf  f  with  our 
reydatiaas  aad  otter  wiittea  guidelines. 
Genen%.  iastaoces  of  a  State  not  being 
in  subataatial  cnaipHaBce  (whether 
intentional  or  not)  will  be  reaidily 
apparent  and  conectible.  For  example:  a 
State  may  not  be  applying  the  correct 
evaluation  criteria  to  cases  involving  a 
certain  body  qrstem.  The  situation  is 
investigated,  confirmed,  and  the  State 
notified  of  the  preliminary  findings.  If 
the  State  agress  to  correct  the 
deficiency,  it  is  corrected  and  verified 
by  monitoring,  and  the  State  is  notified 
of  the  BbsI  determination  of  substantial 
compliance. 

We  may  also  Bad  that  a  State  ia  not  in 
substantial  oossiriiance  because  it  has 
failed  to  sneet  our  performance 
staaderds.  GcBerally,  m  ftese 
situations,  the  State  agency  is  trying  to 
follow  the  rules  in  making  disabihty 
determinations  but  does  not  meet 
performance  standards.  Assistance  by 
SSA  to  the  State  agency  to  bring  its 
perfcmnance  up  to  acceptable  levels  is 
appropriate.  Therefore,  before  initiating 
the  mandatory  procedures  (see 
\%  4M.1870(b)  and  41&1070(b)]  for 
determining  if  a  State  agency  is  in 
substantial  compliance,  we  wiM  provide 
the  State  agency  with  performance 
support  We  will  provide  such  support 
for  up  to  12  months  if  a  Stete  agency 
does  not  meet  two  of  the  three 
estaMished  threshold  (minimum) 
perfMmance  standard  levels  (one  of 
which  must  be  the  documentation/ 
decision  standard,  formerly  the 
accuracy  standard)  for  two  or  more 
consecutive  calendar  quarters. 


Theieaftar.  we  will  five  the  State  a  3- 
month  adinsilment  period  wfaea  ws  will 
not  raqnire  the  Stele  le  meet  the 
perfarsMiice  staadkrda. 

Afkar  the  S-sDonth  adittstmeM  period 
if  the  State  agency  agmn  folk  beknr  two 
of  three  ftreahoid  levels  (one  being  the 
docemsntaliaa/deciaion  standasd)  in 
two  conaaottive  ealandar  quarters 
duiii^  the  next  U  monttis.  we  will  begin 
a  21  day  inrvastigatioB  of  whether  the 
State  is  in  substantial  compliance. 
Thesaafter.  we  will  fallow  the 
pracadmee  leMiltiag  in  a  final 
deteminatieB  as  to  whether  the  State  is 
in  subataattel  eompliance. 

//(BUI  in^ 

Under  Pub.  L  9B-4aa  a  State  may 
request  a  t«»""ng  on  the  matter  of 
substantial  compliance  and  we.  at  our 
discretion,  may  grant  it.  The  State  must 
make  its  request  to  the  Commissioner  of 
Social  Security  within  5S  days  of  a 
preliminary  finding  that  it  is  not  in 
substantial  compliaBce.  If  we  grant  a 
hearing  we  will  a^eint  a  having 
officer.  The  heariog  will  begin  no  later 
than  70  days  after  the  prelioiBary 
finding  and  the  State  has  3  weriung  days 
to  present  evidence  and  argunmnts.  The 
hearing  officer  will  recommend  a 
decision  to  the  Commissioner  no  later 
than  10  days  from  tfie  date  of  the 
pielioiBary  finding.  The 
recorancndation  will  not  be  bincfing: 
however,  it  wiU  be  coaaidered  in 
readying  (he  final  determinatioa. 

Protection  of  State  Agency  Employees 

If  we  assume  a  State  agency's 
disability  determination  mnciion  and 
we  hire,  we  wOl  give  State  agency 
employees  (with  certain  exceptions) 
who  are  capable  of  performing  duties  in 
the  disability  determinatioa  fiuiction 
preference  over  any  other  persons  in 
filling  positions  for  which  they  are 
quaked.  We  will  establish  a  system  for 
determining  the  hiring  priority  among 
the  affected  State  agency  emj^yees  in 
those  instances  wha«  we  are  not  hiring 
all  of  them.  State  employees  converted 
to  Federal  employees  under  this 
procedan  will  be  new  Federal 
empk^ees  sub|ect  to  the  same 
probationary  requirements  imposed  on 
all  new  Federal  ai^)loyees. 

Also,  to  the  extent  feasible  within  the 
lao-day  takeover  period,  we  wrill  (in 
coniimction  with  the  Secretary  of  Labor) 
assure  the  statutory  protection  of  State 
agency  empkiyees  not  hired  by  us.  In 
this  regard,  we  will  work  with  the 
Secretary  of  Labor  to  secure  assurance 
from  the  State  that  it  has  made  fair  and 
equitable  arrangements  to  protect  the 
interests  of  displaced  employees.  Sach 
arrangesnents  include  only  tboee 


provisions  «Akk  are  provided  under  all 
applieabte  Federal.  State,  and  kxal 
statutn.  Tlteae  iadade  but  avs  not 
limitad  toe  (1)  The  psaannstimi  of  righto, 
privil^es.  and  banefita  (including 
continaattoa  of  pension  rights  and 
benefito)  under  existieg  coUsctive- 
bargaining  agreemeats;  (2)  the 
contimiatien  of  collective-baifaining 
rii^tK  (3)  the  assiyunent  ef  aSected 
employees  to  other  jobs  or  to  retraining 
programs;  (4)  the  protection  of 
individucd  employees  against  a 
worsening  of  their  positions  with  respect 
to  Aeir  employment;  (5)  the  protection 
of  health  beneifHs  and  other  fringe 
benefits;  and  (6)  the  provision  of 
severance  pay  as  may  be  necessary. 

Cases  Decided  by  a  State  Agency  After 
a  Final  Deteminatieo  That  the  Slate  Is 
Not  in  SubstaatiaJ  Compliance 

After  a  final  determination  and  before 
we  assume  the  disability  determination 
function,  we  will  take  sndi  action  as 
may  be  necessary  to  assure  that  cases 
decided  by  a  State  agency  are  decided 
in  accordance  with  applicable 
regulatiOBS  and  other  written  guidelines. 
We  will  determine  whetter  the  action  is 
necessary  ia  only  certain  classes  of 
cases  or  in  ail  cases  prooesaed  by  the 
State  agency  during  the  period. 

Performance  Standards 

Under  Fab.  L  0fr-2B5,  we  were 
required  by  Congress  to  promulgate 
regidations  establishing  whatever 
standards  of  performance  were 
considered  necessary  for  a  State  agency 
to  follow  to  ensure  effective  and  uniform 
administration  of  the  disability 
programs.  Effective  and  uniform 
administration  must  be  measured  in 
relationship  to  the  processing  of  benefit 
determinations  of  thoae  people  who 
apply  for  disabihty  benefits. 
Accordingly,  accuracy  of  decision  and 
processing  time  standards  were 
established  as  die  indicators  of  State 
agency  perfonnence.  The  objective  of  a 
processing  time  standard  is  to  assure 
good  public  service.  The  objective  of  a 
performance  standard  for  accuracy  is  to 
assure  that  decisions  are  rendered  in 
accordance  with  regUations  and  other 
written  guidelines.  As  in  processing 
time,  the  purpose  is  to  assure  good 
pubUc  service. 

Processing  time  and  performance 
accuracy  standards  were  first 
estabbafaed  by  regalatioas  implesaenting 
Pub.  L  96-265  B 1981.  and  were  set  at 
two  levels:  target  and  threshold.  Only 
title  U  and  title  XVI  disabiUty 
detensiaatkms  on  initial  claims  were 
consideisd  in  asstssino  wh^her  s 
standard  was  aast  in  determining 


Federal  Register  /  Vol.  51.  No.  80  /  Friday.  April  25.  1986  /  Proposed  Rule8^^^^^_j^ 

processing  time,  we  considered  title  D  Processing  Time  Standards  ^^Z^^^^X^^ZfLi^e^  to 

initia  processmg  time  and  title  XVI  ^^  processing  of  a  claim  for  continue  to  apply  separate  thresholds 

mitial  processing  time  separately,  and  disability  benefits  involves  actions  by  fg^  title  U  initial  disability 

established  separate  performance  both  Social  Security  Administration  determinations  and  tide  XVI  intital 

standards^In  de  ermmjng  accu^cy.  we  ^^^^  components  and  the  Stete  disability  determinations  because  there 

considered  title  II  and  title  XVI  >mtial  ^    „cieg.  The  puipose  of  a  processing  continues  to  be  a  difference  in  mean 

disabihty  detenninations  together  and  ^^^  standard  for  the  State  agencies  is  processing  time  between  title  D  and  title 

established  a  single  overall  standard  for  ^^  ^^^^  ^^^  ^^  ^^  K^yxvreA  by  the  Jyi  disability  cases.  This  is  explained 

performance.                           ^  g^^^g  agency  to  process  cases  is  by  the  fact  that  processing  times  for  title 

Target  levels  were  established  as  consistent  with  our  objectives  for  n  and  tiUe  XVI  case  are  measured  by 

challenges  designed  to  reflect  what  we  ,ervice  delivery  and  yet  allow  adequate  j^^  different  and  separate  systems.  For 

belfeve  to  be  an  optimal  level  of  y^g  f^^  ^^  gtate  agency  to  secure  and  instances,  unlike  title  H.  title  XVI  Stete 

performance  and  service  dehvery  that  evaluate  pertinent  medical  and  agency  processing  time  can  include 

we  expect  State  agencies  eventiially  to  vocational  evidence  and  make  a  additional  time  after  the  release  of  the 

attain.  We  are  not  proposing  to  change  determination  of  disability.  This  process  case  by  the  State  agency.  SpecificaUy. 

these  target  levels  from  present  levels:  requires  the  actions  of  many  individuals  tide  XVI  processing  time  includes  the 

Title  II  initial  processing  time 37  days  ranging  from  routine  clerical  actions  to  time  between  the  date  of  State  agency 

Title  XVI  initial  processing  time 43  days  sophisticated  analysis  by  medical  and  decisional  action  and  the  date  of 

Combined  accuracy  rate 97  percent  vocational  experts.  updating  the  Supplemental  Security 

,,    ,               , i„,:„„„  ♦krcchnirt  In  establishing  performance  Standards  Record.  Further  improvements  in  the 

Under  current  regulations  AreshoW  ^I^^J^^P .  we  recognize  that  measurement  systems  are  being  made 

rptabTe  LTefs  tr  Derfomare™"^^  oi^constant  effort  to  im^  the  and  are  expected  to  enable  us  to 

^f '^    ?K!i!^h~»hnM  S«  reouires  program  also  affects  the  time  required  establish  a  single  processmg  time 

^pXriat'aSonl'Srtt^^^^^^^  for  Se  State  agencies  to  make  standard  for  both  types  of  case,  m  the 

ii^JroJe  State  agency  p^^^^^  JS".:;J°r^uSSirfo°r"xample,  ""^are  amending  5 5  404.1642  and 

State  ?8^"^y  «^^0"!>XmPvpU  fo^^^  ^n  order  to  k^p  pace  with  modem  416.1042  to  establish  the  new  processing 

Sch  s  a^rafte  r^^^^  -nodical  and  vSitional  technology)  can      time  threshold  levels. 

t^Z::Z:.t^^r^::^  '"Tr^'^dlncTSel^rnr'  Documentotion}DecisionRateStandard 

performance,couldbecauseforusto  ^-^^em^lToi^proiS"^^^           (Formerly  Accuracy  Rate  Standard) 

assume  partial  or  complete  ^~     enhancements  may  tend  to                 The  objective  of  a  performance 

responsibility  for  performing  the  decrease  the  time  required:  However.          standard  for  quality  is  to  assure  that 

disability  determinatior.  fi»nction  after  JfaSds  shodW  Kractixal                    decisions  are  in  acco«lance  with 

certain  procedural  requirements  are  met.  J^'J^Sj^'^^^^^^            changes  in            regulations  and  other  written  guidelines. 

Intermediate  goals  are  performance  ^^^  operating  realities.  Therefore.           As  in  processing  time,  the  purpose  is  to 

goals  set  between  the  Oueshold  and  we  are  proposing  an  increase  in  the             assure  good  pubbc  service, 

target  levels  for  each  mdividual  State  processing  time  tiiresholds  based  on                As  with  the  processing  time  threshold 

agency  for  the  purpose  of  ensuring  J^^^^^  ^^^^  experience  and  the                  standards,  when  we  established  the 

continued  movement  toward  the  reasonable  predictions  of  the  expected        performance  accuracy  threshold 

targeted  level.  These  intermediate  goals  ^     environment  for  the  time               standard  in  the  1981  regulations,  we  also 

are  essential  tools  for  the  State  agencies  ^^^^^^   j^is  regulation.                           anticipated  that  the  accuracy  standard 

•S£SSr"''-'  .rs^^it?ri-,=f;    rt^^«^"5rA-^ 

;=ifp3;}3;^.r»  --^x^*zJS&     ^^a^^^-^s:^^ 

initial  title  U  cases  and  62^4  days  for  SJX^re  bfsed  on  data  for  fiscal       wTs  based  on  combined  titie  H  and  tide 

initial  tide  XVI  cases  by  December  31,  ;*^"'\"^^J'tere  set  at  49  5  ^^                xJl  initial  accuracy  date  for  fiscal  year 

1967.  This  does  "ot  preclude  the  regions  y^^^^^^^^^S  ^^^j  57  9  days  for           1979.  and  the  threshold  was  established 

from  se  ting  lower  'nt«™f  dmj«  . ,.  .    ,  J  ^  X^  initial  claims.  Data  for  the              at  90.6  percent. 

precessing  time  goals:  but  it  es  ab hshes  J^'^^Yji^^^S;;  ^^gej  through  September          In  order  to  assure  continued  improved 

a  minimum  !"t«™«*'«'«  f  «i»  J°^  »J«„  iSi  Sidkatetiiat  Stete  a^cie;-                 good  public  service  and  to  emphasize 

State  agencies  to  reach  by  December  31.  J^  'J^*  J'^g,  ^ave  risin  due.  in  part.      the  objective  of  accurate,  well- 

1987.  This  will  estabhsh  reasonable  and  f J^^^'J^  Tsystems,  policies,  and             doc  Jented  decisions,  we  are  revising 

realistic  intermediate  processii^  time  ;°„'^3^'a                                                 the  performance  accuracy  threshold 

goals  for  State  agencies  to  use  to  '^^T^„„w  nronosina  to  change  the         from90.6percent  on  initial  cases  only  to 

=£S'SS:.  =|s|isi.  sSSHSSi-- 

25ssr»  pssrs:  ssassk" 

Z  and  the  regional  office  and  and  consistency  »' d««bility                        Sut^t^fat  i^an  in^ntive  for  further 

SSSS""'  SSSsS=-    Ss!S=ssJr.rr 


/  Vol  51»  No.  10  /  Friday.  Aptii  25.  1W»  /  Pwyaaed  RuIm 


Fedecal  Rqgtotar  7  Vol.  51.  l^o.Mj  J£md^y,  Ajaii  25,  1966  7  AQpQ»d  Jiitos 


current  Stat*  afBBcy  pacfonwDot.  Siac* 
1978,  State  agende*  haae  ijnprav*4  their 
acouacy  which  is  in  kaapinfl  with  our 
mutual  objective  of  pradadog  quality 
disabili/^  daletaitnaftioas. 

Vife  are  also  propoaing  to  ffca"gf>  the 
term  "pecfiarmaiice  aecaracy  standard" 
to  "documeBtatian/deciaian  standard". 
SSA  Regiaoal  Comaiasioneta  and  State 
agency  administrators  have  painted  to 
the  need  to  darfl^  that  our  current 
accuncy  standard  cannot  be  equated 
solely  with  the  accuracy  of  the  final 
dedsion.  In  this  regard  we  believe  that 
the  tens  "accuBacy"  may  be  misleading. 
What  our  proposed  regulations  provide 
is  a  much  broader  standard  than 
decision  accuracy  in  that  it  also 
measures  the  extent  to  which  dedsions 
are  fully  and  consistently  documented  in 
accordance  with  our  policy  and 
procedural  guidelines.  This  type  of 
standard  offers  greater  assurance  of 
program  unifbrmity  and  the  coirectness 
of  the  final  dedsion  since  it  also 
addresses  the  soundness  and  adequacy 
of  the  documentation  on  which  the 
dedsion  is  based.  Hw  change  in  name 
to  "documentation/dedsion  standard" 
reflects  this  intent. 

The  aatioBal  parCormance  accural 
threshold  *f93i)  percent  waa 
established  using  fiscal  year  1984  State- 
by-State  combined  title  D  and  title  XVI 
performance  accuracy  rates  for 
disability  detenninationa  at  all  levds  of 
adfudieatioa.  i.e..  initial.  leconsideratioa 
and  contimring  dhabiKty  review  eases. 
However,  data  were  MniMed  an  initial 
costinwing  disability  reviews  and 
reconaidsiatioiia  of  ooatinaing  disaMity 
reviews  bacaoa*  of  the  April  19M 
mwatottuai  on  soA  case*. 

Ok  the  basis  of  experience,  we  have 
deddad  la  letain  a  singie 
documeatationydedsioa  staodaid  for 
both  title  n  and  title  XVI  disability 
cases.  1^919  is  ne  di^  to  indirajs 
variances  in  dnoi— lataticp/dedsion 
standarda  ban  one  typa  af  eaae  to 
anather.  We  have  alao  deddad  not  to 
limit  Ae  docuraeatatLoB/dadsMn 
standard  to  initial  caaea  but  rather  to 
revise  it  to  an  overall  standard  that  wiU 
indude  reooBsidaratioB  and  continuing 
disahMi^  review  caaas^  This  will 
provide  us  with  a  laosa  eanpiehenaiv* 
indicator  of  perfoBnaace. 

If  any  change  in  the  saaanar  sf 
measaiemaat  or  revision  to  the 
definition  of  an  error  is  made,  we  will 
evaluate  th*  effed  of  the  revision  on  the 
documentatioa/deciaioa  threalK^ 

Technical  and  hkjnagetmmt  Asaistonce 

Technical  and  aianagament  assistance 
(TMA)  is  a  structuied  SSA  program 
designed  to  oflier  ar  provide  support, 
assistance,  guidance  or  resources  to 


improve  State  agency  perforraaBca.  This 
can  include  but  is  not  limited  to:  onsite 
reviews,  adnMatoativa  maaaarcs. 
training  ar  fandfng.  Acconling  to  the 
1961  lugajatiens.  a  State  agency  will 
receive  IMA  whan  peifonnance  reaches 
unaccapnUa  lavals  or  when 
perfannanca  baa  signifkanlly  declined. 
We  hdlaiR  that  eaqdiaaia  shoald  be 
placed  on  goad  periamianca  and 
■preventive  mnintenanBe  whidi  may  be 
far  laaa  coall|r  than  couactive  action 
taken  when  the  State  agency  has 
developed  moae  serioiis  perfonnance 
problems.  We  alao  believe  that  the  need 
for  additional  support  or  assistance 
sheuld  not  be  viewed  solely  as  punitive 
meaaure  brought  about  by  poor 
performance.  We  are.  therefore, 
proposing  a  number  of  modifications  in 
the  win«itnring  and  TMA  sections  of  the 
regulations.  We  propose  the  following 
changes. 

•  TMA — Change  the  term  "technical 
and  management  assistance"  to 
"performance  support". 

•  Reviews — Within  budgeted 
resources,  conduct  fiscal  and 
administrative  management  reviews 
(FAMRs)  and  special  onsite  reviews  as 
a  part  of  the  tegular  performance 
monitoring  process.  A  FAMR  is  a  fact 
finding  mission  to  review  particular 
aspects  of  State  agency  operations. 
During  these  reviews  we  also  review  the 
quality  assurance  (QA)  functions.  The 
FAMR  previously  was  cohducted  as  a 
part  of  technical  and  management 
assistance  and,  as  a  resuk,  was 
associated  with  poor  performance. 

•  Quality  Assurance — Review  the 
qucrUty  assurance  (QA)  function  to 
ensure  that  it  is  consistent  with  the 
intent  of  the  QA  process  and  that  proper 
sample  sctection  proceAires  are  being 
followed. 

•  Assistance  Reqaett — Amend 

{§  404.1661  and  416.1061  to  show  diat  a 
State  may  laqneat  aaatstance  at  any 
time  that  ttw  tagola*  monitnring  and 
review  ptocass  revcab  dmt  asaistanea 
could  enhaace  performance.  The  current 
regulaMana  do  not  provide  thai  a  State 
may  requeat  aasiatBaoa. 

•  Perfoaaeace  Support— fMT^Mt 
amend  {  ft  4M.1661  and  4161061  to 
explain  iml  we  wrill  consider  offering,  or 
providing  upon  request  asaiatance  when 
the  documentation/decision  rate  falls 
below  93.0  percent  in  any  of  the  three 
categories  of  dedsions,  Le..  initial  cases, 
reconsiderations,  and  continuing 
disahUty  reviews.  We  will  coasider 
offering  or  granMng  assistance  if  a  State 
agency  faQs  below  one  or  even  two 
categories  of  the  documentation/ 
decision  threshold,  eg.,  reconsideratioiu 
only,  even  thaugb  it  is  sdll  in 
"substantial  compliance."  Performance 


support  directed  at  a  specific  problem 
area  may  improve  a  StaAe  agency's 
overall  documentation/decision  rate. 
Also,  if  any  of  our  nnQninfl  reviews  and 
quahty  assurance  activities  reveal  that 
performaace  oouU  be  improved  by  such 
support  we  will  considar  oSering 
asaiataaoe.  The  current  reguiatioas  only 
allow  for  optional  TMA  when 
performance  aigaificantly  dadines  or 
when  intecmadliste  goals  have  not  been 
met  The  proposed  regulations  will 
allow  for  periamance  support  induding 
State  rr|im*Y^  supftort  in  a  much 
broader  sange  of  circumstances.  This 
support  will  continue  te  be  provided 
from  State  and  SSA  staff  and  budgets. 

We  are  also  proposing  some  other 
amendments  to  these  sections  to 
conform  with  changes  in  the  proposed 
procaasiag  time  ami  docnmentatiao/ 
deciaion  i 


Adminiatrativa  Raquiieaunte  and 
Procadurea 

Generof  Administrmtiye  Reqmirements 

The  1861  ragttlatioDS  provide,  under 
the  heading  "Oigaaaotioa"  (ftfi  404.1620 
and  416.1020^  that  the  State  is 
responaibla  for  providing  the 
organizational  abniduie,  sufficient 
qualified  personnel,  aiedical  conaoltants 
servioaa  ud  a  quality  asauranoe 
function  to  ensure  that  disability 
determinations  are  made  accurately  and 
promptly.  Our  objective  was  to  regulate 
only  where  necessary  and  to  allow  the 
States  maximum  flexibility  to  manage 
the  State  agencies  as  long  as  their 
performance  was  acceptable.  We. 
therefore,  said  that  we  would  impose 
specific  requirements  in  these  areas  only 
in  the  course  ef  a  mandatory  technical 
and  management  assistance  program. 

It  is  still  our  goal  to  regulate 
administrative  areas  only  to  the  extent    . 
necessary  to  ensure  effective 
stewardship  of  the  disability  programs 
and  to  continue  to  give  the  States 
maximum  flexibility  to  manage  the  State 
agencies.  Hewever,  experience  has 
shown  over  the  past  several  years  that, 
in  some  circumstances,  there  is  a  need 
for  spedfic  requiremenU  even  though 
mandatory  performance  support  is  aot 
needed.  A  State  may  have  serious 
deficiencies  in  one  or  more  functions 
currently  listed  under  "Organization"  or 
in  any  of  the  functions  included  under 
"Administrative  Responsibilities  and 
Requirements."  These  deficiendes  may 
not  necesawrily  cause  the  State  agency 
to  fall  below  the  thresholds  that  require 
mandatory  performance  support  For 
example,  a  State  may  take  action  to 
discontinue  ite  quality  assurance 
program,  or  may  fail  to  submit  timely 


and  accurate  reports  of  its 
administrative  functions.  Another 
example  is:  a  State  may  attempt  to 
contract  out  functions  which  our 
instrudions  require  the  State  to  retain. 
Even  where  a  clear  and  serious 
deficiency  may  eventually  lead  to  a 
State  agency's  requiring  mandatory 
performance  support,  for  example, 
where  a  State  may  adopt  a  medical 
review  procedure  for«  class  of  cases 
that  dearly  delays  pcocessing  the  cases 
and  imposes  evaluation -standards 
which  are  inconsistent  with  our 
regulations  or  wnitten  goidelines,  it  is 
unreasonable  to  expect  that  we  would 
always  wait  uniti  the  State  agency's 
perfonnance  falls  through  the  necessary 
performance  thresholds  before  initiating 
corrective  measures.  We  have  an 
obligation  to  exercise  stewardship  and 
to  immediately  undertake  to  correct  any 
deficiencies  which  may  cause  the  State 
to  be  found  not  in  substantial 
compliance  with  our  regulations  and 
other  written  guidelines. 

For  the  above  reasons,  we  have 
changed  the  title  of  SS  404.1620  and 
416.1020  from  "Organization"  to    -. 
"General  Administrative 
Requirements".  We  have  retained  the 
four  administrative  functions  covered  in 
this  section  but  have  deleted  the 
statement  that  we  will  impose  spedfic 
organizational  requirements  on  a  State 
only  in  the  course  of  a  mandatory 
technical  and  management  assistance 
program.  Instead,  we  have  stated  that 
we  will  act  immediately  to  remedy  any 
deficiendes  in  the  four  administrative 
functions  involved  under  ihie  section  or 
in  the  other  administcative  functions 
covered  individually  under 
"Admiaistrative  Responsibilities  and 
Requirements",  whioh  are  sufficiently 
serious  that  if  jootnoneoted,  may  cause 
the  State  to  be  found  Jiot  in  substantial 
compliance  >with  our  regulations  and 
other  written  guidelines. 


Facilities 

We  are  proposing  to  amend 
SS  404.ie23(c)  and  416.1023(c)  to  require 
that  access  to  the  premises  where  the 
disability  determinationfunction is 
performed  includes  telephonicaccess  to 
State  agency  management.  Telephone 
contacts  may  be  preferable  to  personal 
visite  in  some  cases  for  the  purposes  of 
clarifying  <ir  verifying  State  agency 
activities  required  i»y  the. regulations 
and  other  written  guidelines.  They  are 
quicker  and  more  cost  effective. 

Fiscal 

We  propose  to  revise  fft^04.1«28  and 
416.1026  to  substitote  "Office  of 
Management  and  Budget  fOMI)  Circular 
A-er*  for  "Federal  Management 


Circular  74-4"  to  ceflact  a.changein  the 
title  of  this  latter  circular.  We.are  also 
making  referanse  to  48  CER  31.6  of  the 
Federal  Acquisition  Regulations^ystem 
and  0MB  Circular  A->87  which  define 
necessary  costs  for  the  period  after 
March  31, 1984.  We  also  propose  to 
revise  these  sections  to  require  that 
States  arrange  for  their  own  audits  in 
accordance  withihe  Single  Audit  Act  of 
1984,  Pub.  L.  98-502. 

The  Single  Audit  Act  of  1984  provides 
for  independent  audits  of  financial 
operations,  including  rempliance  with 
certain  provisions  of  Federal  law  and 
regulations.  The  requirements  are 
established  to  ensure  that  audits  are 
made  on  an  organization-wide  basis. 
Since  the  States  are  required  by  the 
Single  Audit  Act  of  1964  to  arrange*fdr 
audits  of  their  own  agencies  using 
Federal  guidelines,  we  will  audit-State 
records  only  if  (1)  4hey  do  notperform 
their  own  audits  of  the  State  agency 
under  the  Sii^  Audit  Act  of  1864  or  (2) 
they  perform  «  State  agency  audit  but 
the  audit  does  net  meet  our  program 
requirements.  In  the  case  of  an 
unsatisfactory  State  audit  we  may 
conduct  a  supplementary  audit  or 
review  activity  as  prescribed  by  the 
Single  Audit  Act  of  1984. 

Audits 

We  propose  to  revise  SS  404Jfi27  and 
416.1027  to  reflect  that  the  Department 
of  Health  and  Human  Services'  Office  of 
Inspedor  General  will  not  be  the 
principal  agency  oonduding  audits  of 
State  agencies.  The  State  agencies  me  to 
beaudited  by  the  States  mnlerlfae 
Single  Audit  Ad  of  1964. 

In  addition,  we  arepiuiiaiiiwc'thatihe 
Commissioner  ^e^wen  80  days  bom  the 
date  df  receipt  of  a  atate7s4qn»alfof.an 
audit  detanainatianlo  iaaue  a  dei:.iaian 
on  that  appeal.  Expemenoe  hasnfaawn 
that  46  days  to  la^pond  jlaes  not  attnv 
sufficient  time  forxar^fulinvestigaiion 
and  review  of  all  the  issues. 

Disputes  on  Other  Matteta 

We  propose  to  revise  ftS  404.1681  «nd 
416.1061  to  clarify  that  the  "fiscal 
issues"  to  be  sesolved  by  the  Grant 
Appeals  Board  are  "monetary 
disallowances^'  In  accordance  with  Jhe 
regdlations  governing  the  Grant  Appeals 
Board  (45  CFRIB),  monetasy 
disallowances  are  the  only  ^ipe  of  fiscal 
recommendation,  decisioa.  or  dispute 
which  are  appealable  to  the'Grant 
Appeals  Board.       

Executive  Order  X2297;"These 
regulations  Jrave  bean  reviewed  under 
Executive  Oiderl22Bl  andilo Jiot  meet 
any  of  the  criterja  Tor  a  major  regulatimL 
Therefore.  aTOolato^y  nqpact  anabrsis 
is  not  lequiretl.  in  ftRn.ihese  i^fltians 


only  malte.jame  modifioettaDS  to  ^ 
regulations  juhieh  implsmaated  sectim 
304  of  Pub.  L.  96-265  (the  "Sodal 
Security  Disability  Amendments  of 
1980").  Whenthaee  pegalatiens  were 
published  in  the  FetleralVegistw  on 
May  29, 1861  ^rR2B180),  it  was 
detenninsdlfaatd^y  didnot  constitote  a 
majorTuLe.  ae  defined  in  Executive 
Order  12291. 

Regulatory  Flexibility  Act:  We  certify 
that  diese  regulations  will  not  if 
promdigated.iia«e  a  significant 
Pfffffir*!'"'"T**^  on.aaub8tanttal 
niBiber  of  annll  entities  because  diey 
only  affed-Skatee  agencies  making 
disability  detemiinations  under  title  II  , 
and  title  XVI  of  the  Act.  Prior  to  June 
laei,  these.8ame  State  agendes  made 
these  iiiaabiHty.determinations  uiuler 
agreements  wnth  the  Secretary. 

Vepetwoik-Keduction  Act:  These 
reguktionsiBipese  no  new  reporting/ 
recardkeeptag  requiremente 
necessitating'  OMB  clearance. 

List  of  Subjecte 


^CFRVaHtOi 

Administrative  practice  and 
procadure,  Jleath  benefite,  JDiaabled. 
Old- Age,  survivors  and' disability 
insurance. 

20  CFR  part  416 

Administrative  practice  and 
pranalme,  Alcahaliam,  Jteig  abuse, 
Iiiwsliyitinnni  Mrriinairi  Bfprrrt^in and 
recondkeepiogmquiiuaniiti. 
Supplemental  security  income  (SSI). 
Vocationnl-rebahihtation. 

(Catelqg jof  Federal  Domestic  Program  tfos. 
13«8B.«eoial  Secwity  BisabiKty  In«ir«ice: 
13.807<SafpiaaMatsl  Seovity  faoDne) 

Bated:  GoMter4. 1966. 
Martha  A-'Mt'Staen, 
Acting  t^ommissoner  of  Social  Security. 

Approved:  January  9. 1096. 
OtiaiR.8wMB.-MJl.. 
•  SecmtarysfHeakh^mdHuaanSenriee. 

Chapter  ID,  Title.20  of  the  Code  of 
Federal  Bqgula^ons  ia.ampndedAS 
shown. 

p/«ITilO«-;PEOenMJOUK«SE. 
SURVIVORS,  ^NDDISXBIlJnr 
INSURANCE  (1«80 ) 


Part  404iif  XStapter  III.of  Tide  aO«f 
the  Code  of  Federal  Regulations  is 
amended  asiollows: 

1.  Theaartharity  ritaiiwi^or  Sul^mrt  Q 
contiBMaS)to:mad«s  foUoves: 

Autharityr8eoB.lQ6. 221  aad  lM2.£acial 
Security  Act  M.aaiended:>53  Stat  1MB.M 
T-n-"^*^,  a^StatJ0ei.a«.MBand<'ri:-4B  Slat 
647.  as  amended:  42  UJSJC.  405. 421,  aod  1302. 


UM  I 


18M4 
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2.  Section  404.1601  is  amended  by 
revising  paragraphs  (d).  (f).  and  (g)  to 
read  as  follows: 


S404.1C01 


(d)  Sections  404.1640  through  404.1650 
describe  the  dociunentation/dedsion 
standard  and  processing  time  standards 
for  measuring  State  agency 
performance. 

•  •        •        •        • 

(f)  Sections  404.1670  and  404.1671 
describe  the  level  of  performance  below 
which  we  will  find  a  State  agency  to  be 
not  in  substantial  compliance  with  the 
requirement  that  it  make  disability 
determinations  consistent  with  the 
regulations  and  other  written  guidelines. 
Hie  action  that  we  will  take  when  this 
occurs  is  also  set  out. 

(g)  Sections  404.1680  through  404.1683 
describe  the  rules  for  resolving  disputes 
concerning  fiscal  issues  and  providing 
hearings  when  we  propose  to  find  that  a 
State  is  not  in  substantial  compliance. 

3.  In  S  404.1602.  the  definition  of 
"other  written  guidelines"  is  revised  and 
definitions  for  the  terms 
"documentation/decision  rates"  and- 
"not  in  substantial  compliance"  are 
added  to  read  as  follows: 

S  404.1602    DefkiMona. 

•  •        •        •        • 

"Documentation/decision  rates"  are 
the  preestablished  levels  agaiiut  which 
State  agency  disability  determination 
accuracy  is  measured. 

"Not  in  substantial  compliance" 
means  that  a  State  is  not  following  our 
regulations  and  other  written  guidelines 
in  processing  disability  claims  and  in 
carrying  out  the  other  responsibilities  of 
the  State  described  in  the  regulations. 

"Other  written  guidelines"  means 
written  issuances  (e.g.,  memoranda, 
program  policy  statements)  by  the 
Commissioner  of  Social  Security  or  the 
Associate  Commissioner  for  Disability; 
and  the  policies,  procedures,  guides,  and 
operating  instructions  in  the  Disability 
Insurance  sections  of  the  Program 
Operations  Manual  System  that  are  not 
designated  as  advisory  or  discretionary. 

4.  Section  404.1620  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 


§404.1620 
re<|ijlremefits* 

(a)  The  State  will  provide  the 
organizational  structure,  qualified 
personnel,  medical  consultant  services, 
and  a  quality  assurance  function 
sufficient  to  ensure  that  disability 
determinations  are  made  accurately  and 
promptly  We  may  impose  specific 


administrative  requirements  in  these 
areas  and  in  those  under 
"Administrative  Responsibilities  and 
Requirements"  in  order  to  establish 
uniform,  national  administrative 
practices  or  to  correct  the  areas  of 
deficiencies  which  may  later  cause  the 
State  to  be  "not  in  substantial 
compliance"  with  our  regulations  and 
other  written  guidelines. 

5.  Section  404.1623  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

1404.1623    FacMttoa. 
•        *        •         •         • 

(c)  Access.  The  State  will  permit  us 
access  to  the  premises  where  the 
disability  determination  function  is 
performed  and  personal  and/or 
telephonic  access  to  the  management  of 
such  premises.  These  contacts  shall  be 
for  the  purpose  of  verifying  and/or 
inspecting  the  work  and  activities 
required  by  the  regulations  and  assuring 
compliance  with  pertinent  Federal 
statutes  and  regulations.  We  will 
contact  the  State  and  give  reasonable 
prior  notice  of  the  times  and  purposes  of 
any  visits. 

6.  Section  404.1626  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 

S  404.1626    nMaL 

(a)  We  will  give  the  State  funds,  in 
advance  or  by  way  of  reimbursement, 
for  necessary  costs  in  making  disability 
determinations  under  these  regulations. 
Necessary  costs  are  direct  as  well  as 
indirect  costs  as  defined  in  41  CFR 1- 
15.7  of  the  Federal  Procurement 
Regulations  System  and  in  Office  of 
Management  and  Budget  (OMB)  Circular 
A-87,  as  amended  or  superseded  for 
costs  incurred  before  April  1, 1984;  and 
48  CFR  31.6  of  the  Federal  Acquisition 
Regulations  System  and  OMB  Circular 
A-87  as  amended  or  superseded  for 
costs  incurred  after  March  31, 1984. 
•        *        *        •        * 

(e)  After  the  close  of  a  period  for 
which  funds  have  been  made  available 
to  the  State,  the  State  will  submit  a 
report  of  its  expenditires.  Based  on  an 
audit  arranged  by  the  State  under  Pub. 
L  98-502,  the  Single  Audit  Act  of  1984, 
or  by  the  HHS  Inspector  General  or 
based  on  an  audit  or  review  by  SSA  (see 
S  404.1627),  we  will  determine  whether 
the  expenditures  were  consistent  with 
cost  principles  described  in  41  CFR  1- 
15.7  for  costs  incurred  before  April  1, 
1984;  and  48  CFR  Subpart  31.6  of  the 
Federal  Acquisition  Regulations  for 
costs  incurred  after  March  31, 1984;  and 
in  other  written  guidelines  in  efiect  at 


the  time  the  expenditures  were  made  or 

incurred. 

•       •       •       •       • 

7.  Section  404.1627  is  revised  to  read 
as  follows: 

{404.1627    Audits. 

(a)  Performed  by  the  Stote.— (1) 
Generally.  Audits  of  accoimts  and 
records  pertaining  to  the  administration 
of  the  disability  program  under  the  Act, 
will  be  performed  by  States  in 
accordance  with  the  Single  Audit  Act  of 
1984  (Pub.  L  9»-502)  which  establishes 
audit  requirements  for  States  receiving 
Federal  assistance.  If  the  State's  audit 
meets  SSA's  program  requirements, 
SAA  will  accept  the  findings  and 
recommendations  of  the  audit.  The  State 
will  make  every  effort  to  act  upon  and 
resolve  any  items  questioned  in  the 
audit. 

(2)  Questioned  items.  Items 
questioned  as  a  result  of  an  audit  under 
die  Single  Audit  Act  of  1984  of  a  cross- 
cutting  nature  will  be  resolved  by  the 
Department  of  Health  and  Human 
Services,  Office  of  Procurement, 
Assistance  cmd  Logistics  (OPAL).  A 
cross  cutting  issue  is  one  that  involves 
more  than  one  Federal  awarding  agency. 
Questioned  items  affecting  the  disability 
program  will  be  resolved  by  SSA  in 
accord  with  paragraph  (b)(2)  of  this 
section. 

(3)  State  appeal  of  audit 
determinations.  OPAL  will  notify  the 
State  of  its  determination  on  questioned 
items.  If  the  State  disagrees  with  that 
determination,  it  may  appeal  in  writing 
within  30  days  of  receiving  the 
determination.  State  appeals  of  a  cross- 
cutting  issue  as  a  result  of  an  audit 
under  the  Single  Audit  Act  of  1984  will 
be  made  to  the  Department  of  Health 
and  Human  Services  (HHS), 
Departmental  Grant  Appeal  Board  (the 
Board).  The  rules  for  hearings  and 
appeals  are  provided  in  45  CFR  Part  16. 

(b)  Performed  by  the  Secretary. — [if 
Generally.  If  the  State  does  not  perform 
an  audit  under  the  Single  Audit  Act  of 
1984  or  the  audit  performed  is  not 
satisfactory  for  disability  program 
purposes,  the  books  of  account  and 
records  in  the  State  pertaining  to  the 
administration  of  the  disabiUty  program 
under  the  Act  will  be  audited  by  the 
HHS  Inspector  General  or  audited  or 
reviewed  by  SSA  as  appropriate.  These 
audits  or  reviews  will  be  conducted  to 
determine  whether  the  expenditures 
were  made  for  the  intended  purposes 
and  in  amounts  necessary  for  the  proper 
and  efficient  administration  of  the 
disability  program.  Audits  or  reviews 
will  also  be  made  to  inspect  the  work 
and  activities  required  by  the 


regulations  to  ensure  eompliance-with 
pertinaDt9\ad«Bal:skatHto6  and 
regulations.  The  Sta4eHiwill  makeieveiy 
effort  to  act  4^pon.aiulxaaolwe.any  items 
questioned  in  .aiiwauditarnviaw. 

(2)  Questioned  items,  fflfpenditures-of 
State  agencies  will  be  audited  or 
reviewed,  as  appropriate,  on  the  basis-of 
cost  principles  and  written  guidelines  in 
effect  at  the  timelhe  expenditures  ware 
made  or.mcurred.  Both  the  State  and  the 
State  agency  wtll  be  iriformed.and  given 
a  full  explanation  of  any  items 
qnestioned.They  will  be  given 
reasonablettme^o«xp>ein  Hems 
questioned.  Any'explanation'ioniiBhed 
by  the  State  w'Ptotc  agency "will-be 
giveniaUsonsideistian  bafaie  affinal 
determination  issmade  on  «he«Hliit  or 
review  repart. 

(3)  State  appeal  of  audit 
determinations.  The  appropriate  SSA 
regional  commissroner  will -notify  the 
State  of  his  or  her  determination  on  the 
audit  or  review  repOTt.;Ift)K'SMe 
disagrees  with-that  determinaiion.'tfae 
State  BsyrequestreconsideEBtionin 
writing  wMiin.30  days  of:the:date  df  the 
regional  commissiaReH&nsticesrf ^the 
detemiinatian.  "Hie  writteacequestmay 
be  nagde,ithEQiighifae.Aasaciate 
OomniBsioBer,  DSoexif. Disability,  to 
the  QaasnusaiaBer  offiocial-fiecnrity, 
Roam;900>  AitmeyerBuildmg,  6401 
Security  Bimlevard,:£altimare, 
MarylaivL212S5.  The  Coramissianer  will 
makeiailatermination  and^otiiy  Ak 
State  ofthe  Jeciaian  in  writing  no  later 
than  HOdays  frcsn  the  date  SSA  receives 
the  State's  appeal.  The  decision  by  the 
Commissioner  or  other  than  monetaiy 
disallowances -will  l>e  final  and  binding 
upon  the  State.  The  decision  by. the 
Commissioner  en  monetary 
disallowances  will  be  final  and  bindiog 
upon  the  State  unless  the  State  appeals 
the  decision  in  writing  to  the 
Department  of  Health  and  Hunan 
Services,  Department  Giant  Anieak 
Board  within  30.clays.after  receiving  the 
Commiasianer's^ecisian.^e,-§  404JL683. 

6.  Section-4Q4J840  is  revised  to  read 
as  follows: 


S  404.1640 

ThefoUowing  sections  provide  Hie 
procedures  and^delines-we  use  to 
delermine-whether  the  State  agency.is 
substantially  ccmplytng  with  xegulations 
and  odierwritten  guidelines,  including 
meeting  established  national 
performance  atandards.  We  uselheae 
performance  standards  to  help  assure 
elective  and  onifbtm  atimiuistration  jrf 
our  disability  programs  -amHo  measure 
whether  eeeh  8ta«e«qseney% 
performanoe  ofthe  "disaMMty 
determination  ^unction-is^co^ptable. 
Also,  the^tandards  are  deaigwed  to 


improve  overall 'State  «geRcy  . 
psrfaHaanoe>ki  tbe^aabHity 
determination  praaaas  and  swiclhat 
benefits.anenwde«aalkWe  tosdl 
sUglUeipeBsaas  acausately  aad 
efficisMdy.  iWennaaateJbe'State 
agencyyerfomiance  in?kMo  msnam — 
processiag<tiare  andqvaUty.(lf 
documantatien  anddieciaiaBamxlainis. 
Stateaigsncy«ampiianaais  also  Mead 
by  adheraaaeito-ati»npiusBam 
requiiaaaat8,««.,  anailebility  of 
specialJaedaBadiaahrasauiBS&aiid 
rtininihslirr  asnBinatianjBvetsi^tt 
activities. 

9.^flealian  ««iatl  is  amwripd'hy 
revising  paragraphs  (b).  (c),  and  (djio 
reada^cdbwfs: 

§404.1641    Standardaofparformanca. 

(b)  The  target  /evey.The  ♦arget^evel  is 
the  Qptimiim^evel  afrperCBmanBe.There 
are  three  largeto — oneior  the  combined 
tide  Umnd  ktle  XVIsvesall 
doauiaaataMap/deaiiionTate(ae«iefined 
ini  4aUM8fa))/«eior'titfe  H-iailM 
proaBaaiBgiiiBe.>aBd/ane  ier  ti^  XVI 
initial^BBcassiag  tisK. 

i(c)  TheMmahoidievel.  Theihraah^d 
level  is  Hif  sMnimiim  nrsnptayr  h — ^  "* 
perfotnanne.  Xhemaie  thsseJhssAolds 
onelfar  ^  eomtoad  title  iLaad  tiie 
XVI  amer^  doouBwatatiQn/deoisiaD 
rate,  one  for  title  JI  initial  praoeashig 
time,  and  one  far  tide  JCVI  initial 
piooessutg  time. 

(d)  btteanediate  goais.  Intermediate 
goals:  are  levels  of  peifonnanoe  :batween 
theihrasfaold  levels^nd  the  tafgetievels 
establirind  and  monitored  by  SSA's 
regionaljBeaioiis8i<HteBS  after  negotiation 
withfaachBtate  agsnqy.  Hie 
intermediate  goels«aK  steppiis  atones 
designed  to Jielp  diedState  agencies 
reach  the>taqet  levels.  In  the  oaae  of 
praoessiqgtiflBe-.intarmediatejgoaU, 
minimum  JawmU  at  perfoimanaeiiave 
been  established  that-aach  State  agency 
should  meet  by  December  31, 1087. 

10.  Jectian  404  J642  is  amendediiy 
revising  the.asctioniieadingand 
paragraphs  (a)~and  (c)  andiiy-adding  a 
newjiaEagraph-(d)loTaadJU  foUows: 

§4«4.-164S  •Pnoeasslqgiima. 

(a)  ^Sanera/TitleJI  processing  time 
refers  to  the  average  number  of  days 
(including  Saturday.  Sunday  and 
holidays)  it  takes  aState  agency  to 
process  -an  initial  .disability  claim  Iivm 
the  dayitis-receivedinihe'State  agency 
until  the  day  it  is  released  by  the  Stste 
agency.  Tide  'XVI  precessiug'  time  Tefers 
to  the  average  number  of  days 
(inchitliagfiataday,  Sunday  «id 
holidays)  friim  receipt  of  the  initial 
disabttty  alaim  in  diefitate«gency  mitil 
systems  input  cff  a  presumptive 


disabittty^deoisian  or  a  disabdtly 
determinatian,<«r'rriease-ef 'die ; 
foldarto  dieilisabiHy  qoslttrbHneh, 
wUebavar  isifaegaaAastaction. 

•       ■*<•-'•«•  • 

[6)  Threshold  levels.  The  piticessing 
time  threihoH  tevels  are: 

(1)  S9::3days.Tor  title  n  initial  daims. 

(2)  67.9  dayr  for  title'XVI  initial 
claims. 

(d)  Intermediate  Goa/s.lnu>rder  to 
stress  the  nesd^forjcontinued 
iiqprovemenL  minimum  intermediate 
goals  are  being  established  for  the 
calendar  year  ending  December  31, 1987, 
for  tftleTI«id  title  XVI-inltial  case 
processing  time.  All  states  should  be 

nrtynirii^hy  Dp^Vmhar  31 ,  1QB7,  ft 

miidniim  iiilaimndiatr  prnnnsii^  timr 
goals  of: 

(1)  54.9  daysifor  title Jlinitialxlainss. 

(2)  62iA^aysior,titieJCVI  iaJtisl 
claims. 

11.  iartian  iM  filW  isnwoaed  to  seed 
asfottsMs: 

§«M.1«43   Documantatlon/daeialon  rale. 

(a).Carifito7.  Doeumantation/decision 
rate  ta£ers.to  the-ovcBallperoeDtage  of 
ipitini  jgcon»id»'^^°"i'""'^  eontjniiiag 
disabilifyjaviewjuwasihat  xlo  notJiave 
toi>e>tetiiiniadioJ5lata«gencies  for 
furdiaralBUBl^iaaanttarxaaection  of 
^£«.^ai»ni.  ha^fott  Mj  Bvidance  in  the  £les 
and  as  suchTepreseateihe  raliability^f 
State  i^aiiqy.ad)tKlicatisn.  Hiis 
definition  incladss  the  aonsidBration  of 
factors  writh  potential  £oriaffectiag.a 
decision  even  if  they  do  aot  chaage  the 
result  in  a  paiticulansase.' Far  example, 
if  a  particular  item  of  medical  avidenae 
should  have  been  in  the  file  but  was  not 
included,-evwrthe«^  its  inchisien  does 
not  change  the  Tcsaltin  the  case,  that  is 
tieatad  as  oi  enei  far  porposasjof 
apptgrng'tbe-stankid. 

0))  Target  level.  Tie  «tate  agenoy 
ovesall^docraMntation /deciaian  target 
level  fopawnbinsd  tide  II  and  tide  XVI 
OBsasis  97  peraenl. 

(c)  iHtcmmdiete  goofe.  Intermediate 
goate^vill  be  established  annuallyby 
SSA's  regiOBal  commisBioners  after 
negotialien>wHh  the  States  «nd -should 
be  aued  «s<stepping  etonesHo-progress 
towards  the iasgc ted  level. 

(d)  Ti'j/w/foA/Ajve/.TIie'BtBte'agency 
overall  documentation /decision 
threshoW  levellor  combined  title B  and 
tide  Xan-naees  is  flB.O  percent. 

12.'Section«Mn644  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§404.11 

(aj'How  we  determine  proceseing 
times.' Feratl  initial  title  U  cases.we 


UM  I 
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calculate  the  mean  number  of  dayt 
(includiiig  Saturday.  Sunday  and 
holiday*)  from  the  time  the  case  folder 
is  received  in  the  State  agency  until  it  is 
released  to  us  by  the  State  agency.  For 
initial  title  XVI  cases,  we  calcuate  the 
mean  number  of  days  (including 
Saturday,  Sunday  and  holidays)  from 
receipt  of  the  initial  disability  claim  in  ■ 
die  State  agency  until  systems  input  of  a 
presumptive  disability  decision  or  of  a 
disability  determination,  or  release  of 
the  case  folder  to  the  disabUity  quality 
branch,  whichever  is  the  earliest  action. 

13.  Section  404.1645  is  revised  to  read 
as  follows: 

<{404.1«4S   How  and  when  we  »felarinlna 


(a)  How  we  determine  the 
documentation/decision  rate.  We 
determine  a  State  agency's 
documentation/decision  rate  on  the 
basis  of  decision  and  documentation 
errors  identified  in  our  review  of  sample 
cases  under  our  quality  review  program. 

(b)  Frequency  of  review.  Title  II  and 
title  XVI  initial  reconsideration,  and 
continuing  disability  quality  review  data 
are  monitored  together  on  a  quarterly 
basis.  The  determination  as  to  whether 
the  documentation/decision  threshold 
has  been  met  is  made  at  the  end  of  each 
quarter.  Quarterly  State-by-State 
combined  overall  quality  review  rates 
are  compared  to  the  established 
documentation/decision  standard 
(threshold  level). 

14.  Section  404.1650  is  revised  to  read 
as  follows: 

I404.16S0    AcHonwawHtakalfaStata 
•gancy  doe*  not  meat  ttw  standard*. 

If  a  State  agency  does  not  meet  two  of 
the  three  established  threshold  levels 
[one  of  which  must  be  tlfe 
documentation/decision  standard]  for 
two  or  more  consecutive  calendar 
quarters,  we  will  notify  the  State  agency 
in  writing  that  it  is  not  meeting  the 
standards.  Following  our  notification, 
we  will  provide  the  State  agency 
appropriate  performance  support 
described  in  {{  404.ieea  404.1661  and 
404.1662  for  a  period  of  up  to  12  months. 

15.  The  subheading  preceding 

S  404.1660  is  revised  bom  "Technical 
and  Management  Assistance"  to 
"Performance  Monitoring  and  Support" 

16.  Section  404.1660  is  revised  to  read 
as  follows: 

S404.1660    HowwawMmonlter. 

We  wil!  regularly  analyxe  State 
agency  combined  title  Q  and  title  XVI 
overall  documentation/decision  rate, 
title  n  initial  processing  time,  and  title 


XVI  initial  orocessing  time.  Within 
budget  resources,  we  will  also  routinely 
conduct  fiscal  and  administrative 
management  reviews  (FAMRs)  and 
special  onsite  reviews.  A  FAMR  is  a  fact 
finding  mission  to  review  particular 
aspects  of  State  agency  operations. 
During  these  reviews  we  will  also 
review  the  quality  assurance  (QA) 
function.  This  regular  monitoring  and 
review  program  will  allow  us  to 
determine  the  progress  each  State  is 
making  and  the  type  and  extent  of 
performance  support  we  will  provide  to 
help  the  State  progress  toward 
threshold,  intermediate,  and/or  target 
levels. 

17.  Section  404.1661  is  revised  to  read 
as  follows:  .    ' 

9404.1661    Wlianwawllprovtd* 
perfermane*  aupport. 

(a)  Optional  support  We  may  offer,  or 
a  State  may  request,  performance 
support  at  any  time  that  the  regular 
monitoring  and  review  process  reveals 
that  support  could  enhance  performance 
or  if  the  documentation/decision  rate 
falls  below  93.0  percent  in  any  of  the 
three  categories  of  decisions  (i.e.,  initial, 
reconsideration  and  continuing 
disability  review  decisions).  The  State 
does  not  have  to  be  below  the  overall 
documentation/decision  rate  of  93.0 
percent  to  receive  performance  support 
Support  will  be  offered,  or  granted  upon 
request,  based  on  available  resources,  ff 
the  State  fails  to  meet  the  minimum 
intermediate  processing  time  goals  (see 
1 404.1642(d))  by  December  31, 1987,  we 
will  furnish  the  support  needed  to 
improve  the  State's  performance. 

(b)  Mandatory  support.  (1)  We  will 
provide  a  State  agency  with  mandatory 
performance  support  if  regular 
monitoring  and  review  reveal  that  two 
of  three  threshold  levels  (one  of  which 
must  be  the  documentation/decision 
standard)  are  not  met  for  two 
consecutive  calendar  quarters. 

(2)  We  may  also  decide  to  provide  a 
State  agency  with  mandatory 
performance  support  if  regular 
monitoring  and  review  reveal  that  any 
one  of  the  three  threshold  levels  is  not 
met  for  two  consecutive  calendar 
quarters.  Support  will  be  provided  based 
on  available  resources. 

(3)  The  threshold  levels  are: 

(i)  Ck>mbined  title  II  and  title  XVI 
overall  documentation/decision  rate — 
93.0  percent. 

(ii)  Title  II  initial  processing  time— 
59.3  days,  and 

(ill)  Title  XVI  initial  processing  Ume— 
67.9  day*. 

1&  New  tt  404.1662  and  404.1663  are 
added  to  read  as  follows: 


f  404.1662    What  support  wa  w«  pwvid*. 
Performance  support  may  include  any 
or  all  of  the  following: 

(a)  An  onsite  review  of  cases 
processed  by  the  State  agency 
emphasizing  adherence  to  written 
guidelines. 

(b)  A  request  that  necessary 
administrative  measures  be 
implemented  (e.g.,  filling  staffing 
vacancies,  using  overtime,  assisting  with 
training  activities,  etc.). 

(c)  Provisions  for  Federal  personnel  to 
perform  onsite  reviews,  conduct 
training,  or  perform  other  functions 
needed  to  improve  performance. 

(d)  Provisions  for  fiscal  aid  to  allow 
for  overtime,  temporary  hiring  of 
additional  staff,  etc.,  above  the 
authorized  budget 

{404.1663    Falur*tom*«lthe 


After  we  provide  mandatory 
performance  support,  we  will  give  the 
State  agency  a  3-month  adjustment  • 

period.  During  this  3-month  period,  we 
will  not  require  the  State  agency  to  meet 
the  threshold  levels.  Following  the 
adjustment  period,  if  the  State  agency 
again  falls  below  two  of  three  threshold 
levels  (one  being  the  documentation/ 
decision  threshold)  in  two  consecutive 
calender  quarters  during  the  next  12 
months,  we  will  begin  the  21-day 
investigation  of  whether  the  State  is  not 
in  substantial  compliance  with  our 
regulations  and  other  written  guidelines 
(see  5  404.1670(b)(1)). 

19.  The  subheading  preceding 

S  404.1670  is  revised  from  "Substantial 
Failure"  to  "When  a  State  is  not  in 
Substantial  Compliance." 

20.  Section  404.1670  is  revised  to  read 
as  follows: 

9404.1670    DatarmMng  that  a  Stat*  I*  not 
In  *ub*tantial  compNMW*. 

(a)  General.  We  must  assure  the 
substantial  compliance  of  States  with 
our  regulations  and  other  written 
guidelines  or  assume  their  disability 
determination  functions  within  a 
specified  time.  Our  regulations  and 
other  written  guidelines  take  precedence 
over  conflicting  State  laws  and 
regulations.  We  may  find  that  a  State  is 
not  in  substantial  compliance  if  it  does 
not  meet  performance  standards  (see 
paragraph  (b)  of  this  section)  or  does  not 
follow  other  provisions  of  our 
regulations  and  other  written  guidelines, 
without  good  cause  (See  9  404.1671). 

(b)  Procedures.  We  take  specific  steps 
within  definite  time  frames  before 
determining  that  •  State  is  not  in 
substantial  compliance  with  our 
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regulations  and  other  written  guidelines. 
These  are: 

(1)  Information  that  a  State  may  not 
be  in  substantial  compliance.  Where  we 
receive  information  (e.g.,  from 
individuals,  quality  assurance  reviews, 
etc.)  that  a  State  may  not  be  following 
our  regulations  and  other  written 
guidelines,  the  matter  will  be 
investigated,  as  soon  as  possible,  by 
SSA's  regional  office  in  whose 
jurisdiction  the  State  i'>  located  to 
determine  if  the  State  is  not  in 
substantial  compliance  (see  9  404.1671  if 
good  cause  is  an  issue).  Examples  of 
"not  in  substantial  compliance"  include: 

(i)  Failure  to  follow  SSA's  disability 
development  and  evaluation  criteria. 

(ii)  Failure  to  process  a  certain  class 
or  classes  of  disability  cases, 

(iii)  Failure  to  carry  out  the  basic     • 
responsibilities  of  the  State  as  described 
in  9  404.1603(c),  and 

(iv)  Failure  to  meet  performance 
standards  as  described  in  9  404.1663. 
In  cases  involving  continued  failure  to 
meet  the  performance  standards,  the 
mandated  investigation  will  begin  as 
soon  as  our  information  shows  that  the 
State  has  again  failed  to  meet 
performance  standards  as  described  in 
9  404.1663. 

(2)  Preliminary  finding.  The  SSA 
regional  office  will  complete  its 
investigation  and  we  will  make  a 
preliminary  finding  on  the  matter  within 
21  days  of  receipt  of  the  information.  On 
the  date  that  such  finding  is  made,  we 
will  also  notify  the  State  in  writing  of 
the  outcome.  If  there  is  a  preliminary 
finding  that  the  State  is  not  in 
substantial  compliance  with  our 
regulations  and  other  written  guidelines, 
the  notice  will  include  an  explanation  of 
the  basis  for  the  finding,  i.e.,  which 
regulation  or  guideline  is  not  being 
complied  with  and  how  we  determined 
it.  We  will  request  assurance  from  the 
State's  Governor  or  equivalent  (or  his  or 
her  designee)  that  the  situation  will  be 
corrected. 

(3)  Assurance  by  the  State.  Any  State 
notifiml  of  a  preliminary  finding  that  it  is 
not  in  substantial  compliance  will  have 
21  days,  from  the  date  the  finding  was 
made,  to  provide  assurance  to  us  in 
writing  that  the  situation  will  be 
corrected. 

(4)  Monitoring  and  final 
determination.  If  a  State  provides  such 
assurance,  we  will  monitor  die  agency's 
performance  for  30  days  beginning  with 
the  day  after  the  date  on  whidi  the 
assurance  has  been  provided  Within  60 
days  after  the  date  on  whidi  the 
preliminary  finding  was  made  or  90  day* 
after  such  date  if  the  SUte  is  granted  a 
hearii^  (see  1 404.1680).  the 
Commiasicoer  (or  Us  or  her  designee) 


will  make  a  written  final  determination 
as  to  whether  the  State  is  substantially 
complying  with  our  regulations  and 
other  written  guidelines.  This 
determination  is  not  subject  to  judicial 
review. 

(5)  Final  determination  that  a  State  is 
not  in  substantial  compliance  and 
assumption  of  workload.  U  we  make  a 
final  determination  that  any  State  is  not 
in  substantial  compliance  with  our 
regulations  and  other  written  guidelines, 
we  will  as  soon  as  possible,  but  not  later 
than  180  days  after  the  date  of  such 
determination,  assume  responsibility  for 
making  disability  determinations  in  that 
State.  We  will  decide  whether  to 
assume  all  or  part  of  the  State's 
workload  (e.g.,  the  part  in  which  the 
State  is  not  in  substantial  compliance). 

21.  Section  404.1671  is  revised  to  read 
as  follows: 

9404.1671    Good  causa  for  not  following 
our  r*gulation*  and  ottMr  wrtttMi 


U  a  State  has  good  cause  for  not 
following  our  regulations  and  other 
written  guidelines,  then  we  will  not  find 
that  the  State  is  not  in  substantial 
compliance.  We  will  determine  if  good 
cause  exists.  Some  of  the  factors 
relevant  to  good  cause  are: 

(a)  Disasters  sudi  as  fire,  flood,  or 
civil  disorder,  that — 

(1)  Require  the  diversion  of  significant 
personnel  normally  assigned  to  the 
disability  determination  function,  or 

(2)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make 
accurate  disability  determinations; 

(b)  Strikes  of  State  agency  staff  or 
other  government  or  private  personnel 
necessary  to  the  performance  of  the 
disability  determination  function; 

(c)  Sudden  and  unanticipated 
workload  changes  which  result  from 
changes  in  Federal  law,  regulation,  or 
written  guidelines,  systems  modification 
or  systems  malfunctions,  or  rapid 
unpreiUctable  caseload  growth  for  a  6- 
month  period  or  longer. 

9  404.1675   IRiiwwd  and  n***iY*dl 

22.  Section  404.1675  is  removed  and 
reserved. 

23.  Section  404.1680  is  revised  to  read 
as  follows: 


1404.1680 

(a)  Request  for  hearing.  Within  55 
days  of  a  preliminary  finding  that  a 
State  is  not  in  substantial  compliance 
with  regulations  or  other  written 
guidelines,  the  State  may  request  a 
hearing  on  the  Issue  of  sub*tantial 
compliance.  The  request  must  be 
directed  to  the  Commissioner  of  Social 
Security.  The  request  may  be  oral  but  it 


must  be  confirmed  in  writing  within  5 
dasrs.  Written  requests  must  be  sent  to 
the  Commissioner  of  Social  Security. 
Social  Security  Administration.  P.O.  Box 
888,  Baltimore,  MD  21235. 

(b)  Action  on  hearing  request  Widiin 
60  days  of  the  preliminary  finding,  we 
will  notify  the  State  as  to  whether  or  not 
such  a  request  will  be  granted.  If  a 
hearing  is  granted  the  notice  will 
specify  the  time  and  the  place  of  the 
hearing.  Such  hearing  will  be  scheduled 
to  be^  no  later  than  the  70th  day  after 
the  date  ef  the  preliminary  finding.  The 
notice  will  also  specify  the  relations 
or  other  written  guidelines  with  respect 
to  which  the  State  may  not  be  in 
substantial  con^iliance. 

(c)  Conduct  of  hearing.  The  hearing 
will  be  conducted  by  a  hearing  officer 
whom  we  designate.  The  State  will  have 
a  maximum  of  3  working  days  to  present 
evidence  and  argument.  The  hearing 
officer's  rulings  with  respect  to 
evidence,  persons  who  may  attend  the 
hearing,  and  other  matters  about  the 
conduct  of  the  hearing  will  not  be 
appealable.  The  hearing  officer  will 
recommend  a  decision  to  us  no  later 
than  80  days  after  the  date  of  the 
preliminary  finding. 

(d)  Final  determination.  Within  90 
days  of  the  date  of  the  preliminary 
finding,  the  Commissioner  will  make  a 
written  final  determination  as  to 
whether  the  State  is  substantially 
complying  with  our  regulations  and 
other  written  guidelines.  This 
determination  is  not  subject  to  judicial   • 
review  (see  9  404.1670(b)(4)). 

24.  Section  404.1681  is  revised  to  read 
as  follows: 

9404.1661    Disputa*  on  other  matter*. 

Disputes  concerning  monetary 
disallowances  will  be  resolved  in 
proceedings  before  the  Health  and 
Human  Services  Departmental  Grant 
Appeals  Board  if  the  issue  cannot  be 
resolved  between  us  and  the  State. 
Disputes  other  than  monetary 
disallowances  will  be  resolved  throu^ 
an  appeal  to  the  Commissioner  of  Social 
Security,  who  will  make  the  final 
decision.  (See  9404.1627) 

25.  Section  404.1690  is  revised  to  read 
as  follows: 

9404.1690  AasumpUoneflhedteaMMy 
datarmhwtlon  funetien  wrtiMi  «*  HMk*  a 
findhig  that  a  Stat*  I*  not  In  I 


(a)  Notice  to  State.  When  we  find  that 
a  State  i*  not  in  substantial  compUance, 
we  will  notify  the  State  in  writing  that 
we  will  assume  responsibilify  for 
performing  the  disabilify  determination 
function  frtim  the  State  agency,  whether 
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dM  aHaniillaawillbe 
complels;  aad  tkedale  on 
usunptiaB  will  beelbcttve. 


the 
Tlw 


date  of  any  partial  or 


deteimuatioD  faBOtaa  froas  a  State 
agency  laay  net  be  lalar  than  Wkdaya 
after  the  flaiA  dtlaflnintien  Badiac  the! 
a  State  is  not  ia  sabataatiek  reanilianre 

(c)  Pmt&eUoa  ofSmm  wPotAtv^M  M 
we  hirepefsoaad  to  peffeaa  &e 
disability  datanaiaatioa  fuBctioaa 
assuiaed  ben  the  Statew  we  wiU  give 
employees  of  the  Stale  assnqr  wroo  are 
capable  of  patfoaoiog  d^ee  ia  the 
disability  dctenaiaatioB  pcoirasa 
preference  over  any  other  pesaoas  ia 
filling  positions  for  which  diey  are 
qualified  We  Biay.  but  are  not  required 
to,  extend  this  hiring  preference  to  the 
State  agency's  administrator  or  the 
deputy  or  asaistaat  administrator  (or  his 
or  her  equivalent).  We  oiay  exceed  any 
applicable  personnel  ceiUngs  and  waive 
any  aiqilicable  hiring  restrictions  in  this 
regard.  Also,  to  the  extent  ieasihie 
within  the  180  day  period  after  the  date 
of  the  final  determination  and  in 
conjunction  with  the  Secretary  of  Labor, 
we  will  essure  the  statutory  piotectians 
under  apptic^ale  Federal.  State,  and 
local  law  of  State  agenqr  employees 
whom  we  do  not  hire. 

28.  Section  4M.iaei  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraphs  (c]  and  (d). 


f404.1M1 


this  soc«e»  ■xcapt  fcr  *e  Slate 
ageacy"!  ilhwiaisfcator.  depaty 
adminislMtes,  or  aasMant  aAn 
(or  his  or  her  e^valaatK  wa  wttt  give 
emptoyaea  of  tha  State  ageacy  who  are 
capable  of  perfonning  duties  in  the 
disabtt^ydtlsflaaiea  ftiacliea 
preference  ovet  aay  sAer  peiseaa  hi 
filUi^  peoittoas  virith  vs  lor  which  they 
are  qaahftad.  We  may  also  give  a 
preference  ia  hiriaf  the  Stele  a«enc/s 
iiilMiliilsliater  dspoly a^aiaistrator.  or 
asaisteat  sihaiiiislielnr  fee  his  or  hw 
equivatBal)i  We  wiU  establish  a  system 
for  deteiauBJag  the  hiriag  prierity  among 
the  affected  State  agency  easployees  in 
those  instances  where  we  are  aot  Mrteg 
all  of  them. 

(d)  Dttemutation  by  Setntary  ef 
Labor.  We  witt  as*  assaaie 
respoasibifity  for  perfbfBting  the 
disability  determination  function  from  s 
State  until  the  Secretary  of  Labor 
determines  that  the  State  has  made  £air 
and  equitable  arrangements  imder 
applicable  Federal  State  and  local  law 
to  protect  the  interests  of  employees 
who  win  be  (fisplaced  fiom  their 
employment  because  of  the  assumption 
and  who  we  will  not  hire. 


1404.1092 

27.  Section  404.1082  is  removed  and 
reserved. 

2a  New  St  404.1095  and  404.1086  are 
added  to  reed  ae  foOowr. 


I404.1085 


hya 

laaatia 


UM  I 


(b)  Effective  date  of  assumption,  TW 
State  agency  will  continue  to  perform 
whatever  aetivitiee  of  the  dis^illty 
detemdnatiao  fanetiaB  k  tepsffandag 
at  thetima  tha  aatiae  lebned  to  ia 
paragraph  fa)  of  Ihia  aectiaa  is  #«aa  lor 
not  leaa  than.  IM  dayau  os;  If  later.  aaMk 

we  have  i  im^iHnd  with  tha  Hifai ti 

of  parayaphs  (c)  aad  (d)  af  this  sectkm. 
For  example,  if  the  Steteia  not  making 
disability  detefBteatteaa  (hacaaae  we 
prevteas^y  aaaaawd  laapoiMlbflily  far 
making  thaas|bat  la  perfoning  othsr 
activities  related  to  te  disabihty 
detenriaaliaa  functioB  at  ttM  tiaw  M 
gives  notice,  the  State  will  contkaia  to 
perform  these  activities  until  the 
requimnents  of  this  peiagraph  are  met. 
Thereafter,  we  wiH  assume  complete 
responsibility  for  performing  the 
disability -determination  function. 

(c)  Protection  ef  State  emphyees.  We 
will  develop  and  initiate  procederee  to 
implemeal  a  plan  to  pertiefly  or 
completely  assorae  the  dIaabiHty 
determination  fonctioR  from  the  Stete 
ageacy  onder  peiegreph  fa)  and  (b)  of 


After  a  final  datenahiatioB  that  a 
State  is  not  in  sabaiantial  caaipltance 
and  brfoia  we  asaiBaa  tha  diaability 
determiaatioa  fimdtna.  wa  witt  triie 
such  actioa  as  aiay  be  aacassaiy  to 
assure  that  cases  decided  by  dw  State 
agency  an  decided  in  eocoidance  with 
appliaaUa  rejulatinns  and  other  written 
gukieliaaa.  We  will  detenaine  whether 
the  action  ia  necessary  in  oaly  osrlaia 
dasasa  of  cases  or  to  all  el  the  casee 
processed  by  the  St^e  afBacy  duiint 
the  period. . 

1404.1696  Esphattaaaataw 

Section  17  of  Pub.  L  96-400  will  expire 
on  December  SV.  1987.  Thereafter,  it  wiH 
no  longer  serve  as  the  statutory  basia  isr 
the  regulatory  provisions  whidi 
spedfical^  implenwnt  H. 

PART  41«-«UPP1JEIICNTAL 
SECURUVINCOIIE  FOR  THE  AOEOb 
BUND.  AMD  DMAMJED 

Part  410  of  Chapter  HI  of  Tide  20  of 
the  Code  of  PMeral  Regulations  is 
amended  as  foHDvrs: 

1.  The  suthorlty  citotlon  for  Subparf  J 
continues  to  read  n  fbSowr 


,  .Bcsnaa  law  nd  nn  Soei«i 

Security  Act,  as  amended:  49  Stat.  647.  •• 
amen^id.  8S Stal  M71,  m  anMMlM bjrM 
Stat  52:  KSlBt  147St  It&C  MiB.  naOs.  and 
1383. 

2.  Section  41ft  "'ffT'  is  amended  by 
revising  pan^raphs  (d).  (f^  and  (g)  to 
read  as  follows: 

I416.190T   Purpeaeandaeope. 

*  •       »       •       * 

(d)  Section  41&104A  through  41AJQ50 
deaaibe  Iha  daeumentatian/decisiQn 
standard  and  processing  toae  steadarde 
for  measaring  State  ageacy 
performance. 

*  *        »        •       * 

(f)  Sections  4160070  and  4161071 
describe  the  level  oi  pwibmance  below 
which  we  will  fiad  a  State  agency  to  be 
not  in  substantial  compliance  erith  the 
requirenot  diet  tt  mrin  diaehiliky 
detenaimtiona  conwsteni  with  the 
regulatioas  and  edicr  written  goidsHaes. 
The  aclioB  that  we  will  take  «4m»  this 
occura  ia  aho  set  ost. 

(gj  Sections  416.1060  dnon^  416.1065 
describe  the  roles  for  resolving  disputes 
concerning  fiscal  issues  and  providing 
hearings  when  we  proposed  to  find  that 
a  State  is  not  is  substantial  compliance. 

*  •        •        •       • 

S.  b  I  «n.l602;  tfiedefhiilton  of 
"other  written  geideHnes"  le  revised  end 
defiidtfoRS  far  the  terms 
"documentetion/dedsion  rates'*  and 
"not  is  substantia!  compliance^  are 
added  to  read  as  fbBows: 

(416.1008   DaliwWuaB 
.        •        •       •       • 

"Documentation/decision  rates"  are 
the  preestablished  levels  against  which 
State  agency  disability  determinatioa 
accuracy  is  Bteasused. 

"Not  to  sdbetaattel  oempHanca'* 
means  that  a  State  is  not  following  ow 
regalathNia  and  olhar  wifttea  gokMhwa 
in  proca8sh«  dtsahUlty  ciahaaand  to 
carrying  out  the  other  reponsibilities  of 
the  State  described  to  die  legulstioBS. 

"OUier  written  goideKnes"  meens 
written  issuances  (e.g.,  memoranda, 
program  policy  statements)  by  the 
Commissioner  of  Social  Security  or  the 
Associate  CIotp""**'""*^  for  Disability: 
and  die  policies,  procedures.  gMides.  aad 
operating  inataictions  to  tha  Diaability 
Insuranoe  sectioaa  of  tha  Program 
Operations  Manual  ^ateai  dMt  aie  not 
desi«Mted  aa  adviaesy  or  disoatianery. 

4.  Ssction  4l6J0aB  to  siwiaiisrt  by 
revising  the  sectton  headtog  aad 
paragraph  (a)  to  read  aa  foUawK 


§416.1020    General  administrative 
reQuirements. 

(a)  The  State  will  provide  the 
organizational  structure,  qualified 
personnel,  medical  consultant  services, 
and  a  quality  assurance  function 
sufficient  to  ensure  that  disability 
determinations  are  made  accurately  and 
promptly.  We  may  impose  specific 
administrative  requirements  in  these 
areas  and  in  those  under 
"Administrative  Responsibilities  and 
Requirements"  in  order  to  establish 
uniform,  national  administrative 
practices  or  to  correct  the  areas  of 
deficiencies  which  may  later  cause  the 
State  to  be  "not  in  substantial 
compliance"  with  our  regulations  and 
other  written  guidelines. 
•        •        •        *        • 

5.  Section  416.1023  is  amended  by 
revising  paragraph  (c)  to  read  as 
followr. 


S  416.1023 


(c)  Access.  The  State  will  permit  us 
access  to  the  premises  where  the 
disability  determination  function  is 
performed  and  personal  and/or 
telephonic  access  to  the  management  of 
such  premises.  These  contacts  shall  be 
for  the  purpose  of  verifying  and/or 
inspecting  the  work  and  activities 
required  by  die  regulations  and  assuring 
compliance  with  pertinent  Federal 
statutes  and  regulations.  We  will 
contact  the  State  and  give  reasonable 
prior  notice  of  the  times  and  purposes  of 
any  visits. 

0.  Section  415.1026  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 


1 416.1026 

(a)  We  will  give  the  State  funds,  in 
advance  or  by  way  of  reimbursement, 
for  necessary  costs  in  making  disability 
determinations  under  these  regulations. 
Necessary  costs  are  direct  as  well  as 
indirect  costs  as  defined  in  41  CFR  1- 
15.7  of  the  Federal  I>rocurement 
Regulations  System  and  in  Office  of 
Management  and  Budget  Circular  A-67, 
as  amended  or  superseded  for  costs 
incurred  before  April  1, 1984:  and  48 
CFR  31.6  of  die  Federal  Acquisition 
Regulations  System  and  OMB  Circular 
A-67  as  amended  or  superseded  for 
costs  incurred  after  March  31, 1964. 

(e)  After  the  dose  of  a  period  for 
which  funds  have  been  made  available 
to  the  State,  the  State  will  submit  a 
report  of  tto  expenditures.  Based  on  an 
audit  arranged  by  the  State  under  Pub. 
L  96-502,  the  Single  Audit  Ad  of  1064, 
or  by  the  HHS  Inspector  General  or 
based  on  an  audit  or  review  by  SSA  (see 


§  416.1027),  we  will  determine  whether 
the  expenditures  were  consistent  with 
cost  principles  described  in  41  CFR  1- 
15.7  for  costs  incurred  before  April  1, 
1984;  and  48  CFR  Subpart  31.6  of  the 
Federal  Acquisition  Regulations  for 
costs  incurred  after  March  31. 1984;  and 
in  other  written  guidelines  in  effect  at 
the  time  the  expenditures  were  made  or 
incurred. 

7.  Section  416.1027  is  revised  to  read 
as  follows: 

{416.1027    Audits. 

(a)  Performed  by  the  State.— {1)         ' 
Generally.  Audits  of  account  and 
records  pertaining  to  the  administration 
of  the  disability  program  under  the  Act, 
will  be  performed  by  States  in 
accordance  with  the  Single  Audit  Act  of 
1984  (Pub.  L  98-502)  which  establishes 
audit  requirements  for  States  receiving 
Federal  assistance.  If  the  State's  audit 
meets  SSA's  program  requirements.  SSA 
will  accept  the  findings  and 
recommendations  of  the  audit.  The  State 
will  make  every  effort  to  act  upon  and 
resolve  any  items  questioned  in  the 
audit. 

(2)  Questioned  items.  Items  ' 
questioned  as  a  result  of  an  audit  under 
the  Single  Audit  Act  of  1984  of  a  cross- 
cutting  nature  will  be  resolved  by  the 
Department  of  Health  and  Human 
Services,  Office  of  Procurement, 
Assistance  and  Logistics  (OPAL).  A 
cross  cutting  issue  is  one  that  involves 
more  than  one  Federal  awarding  agency. 
Questioned  items  affecting  the  disability 
program  will  be  resolved  by  S^l^in 
accord  with  paragraph  (b)(2)  of  this 
section. 

(3)  State  appeal  of  audit 
determinations.  OPAL  will  notify  the 
State  of  its  determination  on  questioned 
items.  If  the  State  disagrees  with  that 
determination,  it  may  appeal  in  writing 
within  30  days  of  receiving  the 
determination.  State  appeals  of  cross- 
cutting  issue  as  a  result  an  audit  under 
the  Single  Audit  Act  of  1984  will  be 
made  to  die  Department  of  Health  and 
Human  Services  (HHS).  Departmental 
Grant  Appeals  Board  (the  Board).  The 
rules  for  hearings  and  appeals  are 
provided  in  45  CFR  Part  18. 

(b)  Performed  by  the  Secretary.— {1) 
Generally.  If  Uie  State  does  not  perform 
an  audit  under  the  Single  Audit  Act  of 
1984  or  the  audit  performed  is  not 
satisfactory  for  disabUity  program 
purposes,  tiie  books  of  account  and 
records  in  the  State  pertaining  to  the 
administration  of  the  disability  program 
under  the  Ad  will  be  audited  by  tiie 
HHS  Inspector  General  or  audited  or 
reviewed  by  SSA  as  appropriate.  These 
Budita  or  reviews  will  be  conducted  to 


determine  whether  the  expenditures 
were  made  for  the  intended  purposes 
and  in  amounts  necessary  for  the  proper 
and  efficient  administration  of  the 
disability  program.  Audit  or  reviews  will 
also  be  made  to  inspect  the  work  and 
activities  required  by  the  regulations  to 
ensure  compliance  with  pertinent 
Federal  statutes  and  regulations.  The 
State  will  make  every  effort  to  act  upon 
and  resolve  any  items  questioned  in  an 
audit  or  review. 

(2)  Questioned  items.  Expenditiu^s  of 
State  agencies  will  be  audited  or 
reviewed,  as  appropriate,  on  the  basis  of 
cost  principles  and  written  guidelines  in 
effect  at  the  time  the  expenditures  were 
made  or  incurred.  Both  the  State  and  the 
State  agency  will  be  informed  and  given 
a  full  explanation  of  any  items 
questioned.  They  will  be  given 
reasonable  time  to  explain  items 
questioned.  Any  explanation  furnished 
by  the  State  or  State  agency  will  be 
given  full  consideration  before  a  final 
determination  is  made  in  the  audit  or 
review  report. 

(3)  State  appeal  of  audit 
determinations.  The  appropriate  SSA 
regional  commissioner  will  notify  the 
State  of  his  or  her  determination  on  the 
audit  or  review  report.  If  the  State 
disagrees  with  that  determination,  the 
State  may  request  reconsideration  in 
writing  within  30  days  of  the  date  of  the 
regional  commissioner's  notice  of  the 
determination.  The  written  request  may 
be  made,  through  the  Associate 
Commissioner,  Office  of  Disability,  to 
the  Commissioner  of  Social  Security, 
Room  900,  Altmeyer  Building.  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235.  The  Conunissioner  will 
make  a  determination  and  notify  the 
State  of  the  decision  in  writing  no  later 
than  90  day  from  the  SSA  receives  the 
State's  appeal.  The  decision  by  the 
Commissioner  on  other  than  monetary 
disallowances  will  be  final  and  binding 
upon  the  State.  The  decision  by  the 

,  Commissioner  on  monetary 
disallowances  will  be  final  and  binding 
upon  tiie  State  unless  the  State  appeals 
the  decision  in  writing  to  the 
Department  of  Health  and  Human 
Services.  Departmental  Grant  Appeals 
Board  within  30  days  after  receiving  the 
Commissioner's  decision.  See 
§  416.1083. 

8.  Section  416.1040  is  revised  to  read 
as  follows: 

S416.1040    GeneraL 

The  following  sections  provide  the 
procedures  and  guidelines  we  use  to 
determine  whether  tiie  State  agency  is 
substantially  complying  with  regulations 
and  other  written  guidelines,  including 
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meeting  eataUitlMd  naHonal 
perfanMDC*  standard*.  We  use  Dmm 
perfoffflnace  ttandanb  to  iMlp  assui* 
effective  and  unifona  administration  of 
our  disability  pragraan  and  to  neaaora 
whedMV  aack  State  afawT's 
perfonnance  of  the  disability 
determinstiwa  fanction  is  acceptable. 
Also,  tke  standasds  aie  deaigned  to 
improve  overall  State  agency 
perfarmanoe  in  Aa  diaabilily 
determination  process  and  ensure  that 
benefito  are  made  available  to  all 
eligible  persona  accurately  and 
efficiently.  We  measore  the  State 
agency  perfonoance  in  two  areas- 
processing  time  and  quality  of 
documentation  and  decisions  on  claims. 
State  agency  coaipliance  is  also  indged 
by  adherence  to  other  program 
requirements.  e.g..  availalAlity  of 
specialized  medical  resoerces  and 
consultative  exaninatian  eversi^t 
activities. 

9.  Section  41M041  is  amended  by 
revising  para^aphs  (b).  {c).  and  (d)  to 
read  as  follows: 

§41«.1041    Standardaorperttirmanee. 
*        •        •        •        • 

(b)  77^  tai:get  level  The  target  level  is 
the  optimum  level  of  perfonnance.  There 
are  three  targets— one  for  the  combined 
titie  n  and  title  XVI  overaO 
doctunentation/decisioa  rate  (as  defined 
in  9  416.1043(all.  one  for  titie  n  initial 
processing  time,  and  one  for  tiUe  XVI 
initial  processing  time. 

(c)  The  threshold  level.  The  threshold 
level  is  die  minimum  acceptable  level  of 
performance.  There  are  three 
thresholds — one  for  the  combined  titie  II 
and  titie  XVI  overall  documentation/ 
decision  rate,  one  for  titie  II  initial 
processing  time,  and  one  for  titie  XVI 
initial  processing  time. 

(d)  Intermediate  goals.  Intermediate 
goals  are  levels  of  performance  between 
the  threshold  levels  and  the  target  levels 
established  and  monitored  by  ^A's 
regional  commissioners  after  negotiation 
with  each  State  agency.  The 
intermediate  goals  are  stepping  stones 
designed  to  help  the  State  agencies 
reach  the  target  levels.  In  the  case  of 
processing  time  intermediate  goals 
minimum  levels  of  performance  have 
been  established  that  each  State  agency 
should  meet  by  December  31, 1987. 

la  Section  416.1042  is  amended  by 
revsing  the  section  heading  and 
paragraphs  (a)  and  (c)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 


process  an  initial  disability  daim  from 
tiie  day  it  is  received  in  tiie  State  agency 
until  die  day  h  is  released  by  the  State 
agency.  Tide  XVI  piocessing  time  refers 
to  the  average  number  of  days 
(including  Saturday.  Sunday,  and 
holidays)  from  receipt  of  die  initial 
disability  claim  in  die  State  agency  until 
systems  input  of  a  presumptive 
disability  decision  or  of  a  disability 
determination,  or  release  of  the  case 
folder  to  the  disability  qaaHty  brandi. 
whichever  is  the  earliest  action. 

(c)  Threshold  levels.  The  processing 
time  threshold  levels  are: 

(1)  59.3  days  for  titie  II  hiitial  claims. 

(2)  87.9  days  for  titie  XVI  initial 
claims. 

(d)  Intermediate  goals.  In  order  to 
stress  die  need  for  continued 
improvement  niinimnw  intermediate 
goals  are  being  established  for  the 
calendar  year  ending  December  31. 1987. 
for  titie  n  and  tide  XVI  initial  case 
processing  times.  All  States  should  be 
achieving  by  December  31, 1987. 
minimum  intermediate  processing  time 
goals  of: 

(1)  54.9  days  for  titie  II  initial  claims. 

(2)  B2.4  days  for  titie  XVI  faiitial 
claims. 

11.  Section  416.1043  is  revised  to  read 
as  follows: 


UM 


9416.1042 

(a)  General.TMe  U  processing  time 
refers  to  the  average  number  of  dajrs 
(including  Saturday.  Sunday,  and 
holidays)  it  takes  a  State  agency  to 


S  416.1043 

(a)  General.  Documentation/decision 
rate  refers  to  the  overall  percentage  of 
initial,  reconsideration,  and  continuing 
disabihty  review  cases  that  do  not  have 
to  be  returned  to  State  agendas  for 
further  development  or  correction  of 
decisions  based  on  evidence  in  the  files 
and  as  such  represents  the  rehabiHty  of 
State  agency  adjudication.  This 
definition  includes  the  consideration  of 
factors  with  potential  for  affecting  a 
decision  even  if  they  do  not  change  the 
result  in  a  particular  case.  For  example, 
if  a  particular  item  of  medical  evidence 
should  have  been  in  the  file  but  was  not 
included,  even  though  its  inclusion  does 
not  change  the  result  in  the  case,  that  is 
treated  as  an  error  for  purposes  of 
applying  the  standard. 

(b)  Target  level.  The  State  agency 
overall  documentation/decision  target 
level  for  combined  titie  II  and  title  XVI 
cases  is  97  percent. 

(c)  Intermediate  goats.  Intermediate 
goals  will  be  estabUshed  annually  by 
SSA's  regional  commissioners  after 
negotiation  with  the  States  and  shoidd 
be  used  as  stepping  stones  to  progress 
toward  the  targeted  level. 

(d)  Threshold  level.  The  State  agency 
overall  documentation/decision 
threshold  level  for  combined  title  n  and 
titie  XVI  cases  is  93.0  percent. 


12.  Section  416.1044  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows; 

8416.1044   Hoeri 


(a)  How  we  determine  processing 
times.  For  all  fadtial  titie  D  cases,  we 
calculate  the  mean  number  of  days 
(including  Saturday,  Sunday,  and 
holidays)  from  the  time  the  case  folder 
is  received  in  the  State  agency  until  it  is 
released  to  us  by  die  State  agency.  For 
initial  titie  XVI  Cases,  we  calculate  die 
mean  number  of  days  (including 
Saturday,  Sunday,  and  hoUdajTs)  from 
receipt  of  the  initial  disability  claim  in 
the  State  agency  until  systems  input  of  a 
presumptive  disability  decision  or  of  a 
disability  determination,  or  release  of 
the  case  folder  to  the  disabiUty  quaHty 
branch,  wMdiever  is  the  eariiest  action. 
•        •        •        •        • 

13.  Section  416.1045  is  revised  to  read 
as  follows: 


S416.1045   ItowandwlMnvrai 
wtiether  ttie  duuwisiitatlon/declsien  wte 
Is  met 

(a)  How  we  determine  the 
documentation/decision  rate.  We 
determine  a  State  agency's 
documentation/decision  rate  on  the 
basis  of  decision  and  docuraentattoo 
errors  identified  in  oar  review  of  sample 
cases  under  our  quality  revtew  pro-am. 

(b)  Frequencj  of  renew.  Tide  n  and 
tide  XVI  initial,  rsconsideration.  and 
continuing  disability  quality  review  data 
are  monitored  together  on  a  quarterly 
basis.  The  determination  as  to  whether 
the  documentation/decision  threshold 
has  been  met  is  made  at  the  end  of  each 
quarter.  Quarterly  State-by-State 
combhied  overall  quality  review  rates 
are  compared  to  the  established 
documentation/decision  standard 
(threshold  level). 

14.  Section  41&1050  is  revised  to  read 
as  follows: 


{416.1660   AcliofiMwatelkeiral 
AQSoey  does  not  west  the  stanwrofc 

If  a  State  agency  does  not  meet  two  of 
die  three  estabUshed  tiireshold  levels 
(one  of  which  must  be  the 
documentation/decision  standard)  for 
two  or  more  consecutive  calendar 
quarters,  we  will  notify  the  State  agency 
in  writing  that  it  is  not  meeting  the 
standards.  Following  our  notification, 
we  will  provide  the  State  agency 
appropriate  performance  support 
described  in  99  416.1000, 416.1061  and 
416.1062  for  a  period  of  up  to  12  months. 

15.  The  subheading  preceding 
9  461.1060  is  revised  from  "Technical 
and  Management  Assistance"  to 


"Performance  Moaitoriing  and 
Support." 

16.  Section  416.1060  is  revised  to  read 
as  follows: 

S4H.1060    HowwewMmonnor. 

We  will  regularly  analyze  State 
agency  combined  title  11  and  title  XVI 
overall  documentation/decision  rate, 
titie  II  initial  processing  time,  and  titie 
XVI  initial  processing  time.  Within 
budgeted  resoarces,  we  will  also 
routinely  conduct  fiscal  and 
administrative  management  reviews 
(FAMRs)  and  special  onsite  reviews.  A 
FAMR  is  a  fact  finding  mission  to 
review  particular  aspects  of  State 
agency  operations.  During  these  reviews 
we  will  also  review  the  quality 
assurance  (QA)  function.  This  regular 
monitoring  and  review  program  will 
allows  us  to  determine  the  progress  each 
state  is  making  and  the  type  and  extent 
of  performance  support  we  will  provide 
to  help  the  state  progress  toward 
threshold,  intermediate,  and/or  target 
levels. 

17.  Section  416.1061  is  revised  to  read 
as  follows: 

S  416.1061    When  we  Mdi  provide 
pertormance  support 

(a)  Optional  support  We  may  offer,  or 
a  State  may  request  performance 
support  at  any  time  that  the  regular 
monitoring  and  review  process  reveals 
that  support  could  enhance  performance 
or  if  the  documentation/decision  rate 
falls  below  93.0  percent  in  any  of  the 
three  categories  of  decisions  (i.e,  initial, 
reconsideration,  and  continuing 
disability  review  decisions).  The  State 
does  not  have  to  be  below  the  overall 
documentation/ decision  rate  of  93.0 
percent  to  receive  performance  support 
Support  will  be  offered,  or  granted  upon 
request,  based  on  avaUable  resources.  If 
the  State  fails  to  meet  the  minimum 
intermediate  processing  time  goals  (see 
99  416.1042(d))  by  December  31. 1987, 
we  will  furnish  the  support  needed  to 
improve  the  State's  performance. 

(b)  Mandatory  support  (1)  We  will 
provide  a  State  agency  with 
performance  support  iif  regular 
monitoring  and  review  reveal  that  two 
of  three  threshold  levels  (one  of  which 
must  be  the  documentation/ decision 
standard)  are  not  met  for  two 
consecutive  calendar  quarters. 

(2)  We  may  also  decide  to  provide  a 
State  agency  with  mandatory 
performance  support  if  regular 
monitoring  and  review  reveal  that  any 
one  of  the  tiiree  threshold  levels  is  not 
met  for  two  consecutive  calendar 
quarters.  Support  %vill  be  provided  based 
on  available  resources. 

(3)  The  threshold  levels  are: 


(i)  Combined  titie  II  and  title  XVI 
overall  documentation/decision  rate — 
93.0  percent. 

(ii)  Titie  n  initial  processhtg  time — 
59.3  days,  and 

(iii)  Titie  XVI  Initial  processing  time— 
67.9  days. 

18.  New  99  416.1062  and  416.1063  are 
added  to  read  as  follows: 

5416.1062    What  support  we  wM  provide. 
Performance  support  may  include  any 
or  all  of  the  following: 

(a)  An  onsite  review  of  cases 
processed  by  the  State  agency 
emphasizing  adherence  to  written 
guidelines. 

(b)  A  request  that  necessary 
administrative  measures  be 
implemented  (e.g.,  filling  staffing 
vacancies,  using  overtime,  assisting  with 
training  activities,  etc.). 

(c)  Provisions  for  Federal  personnel  to 
perform  onsite  reviews,  conduct 
training,  or  perform  other  functions 
needed  to  improve  performance. 

(d)  Provisions  for  fiscal  aid  to  allow 
for  overtime,  temporary  hiring  of 
additional  staff,  etc..  above  the 
authorized  budget 

9416.1663 


After  we  provide  mandatory 
preformance  support  we  will  give  the 
State  agency  a  3-month  adjustment 
period.  During  diis  3-month  period,  we 
will  npt  require  die  State  agency  to  meet 
the  threshfdd  levels.  Following  the 
adjustinent  period,  if  the  State  agency 
again  falls  below  two  of  three  threshold 
levels  (one  being  the  documentation/ 
decision  threshold)  in  two  consecutive 
calendar  quarters  during  the  next  12 
months,  we  will  begin  the  21-day 
investigation  of  whether  the  State  is  hot 
in  substantial  compliance  with  our 
regulations  and  other  written  guidelines 
(see  9  416.1070(b)(1)). 

la  The  subheading  preceding 
9  416.1070  is  revised  from  "Substantial 
Failure"  to  "When  a  State  is  not  in 
Substantial  Compliance." 

20.  Section  416.1070  is  revised  to  read 
as  follows: 


9  416.1070 
In 


that  a  State  Is  net 


(a)  General.  We  must  assure  the 
substantial  compUance  of  States  with 
our  regulations  and  other  ivritten 
guidelines  or  assure  their  disability 
determination  fiinctions  within  a 
spedfied  thne.  Our  regulations  and 
other  written  guideliiws  take  precedence 
over  conflicting  State  laws  and 
regulations.  We  may  find  that  a  State  is 
not  in  substantial  oomplianoe  if  it  does 
not  meet  perfonnance  standards  (see 


para^aph  (b)  of  this  section)  or  does  not 
follow  other  provisions  of  our 
regulations  and  other  written  guidelines, 
without  good  cause  (See  9  416.1071). 

(b)  Procedures.  We  take  specific  steps 
within  definite  time  frames  before 
determining  that  a  State  is  not  in 
substantial  compliance  with  our 
regulations  and  other  written  guidelines. 
These  are: 

(1)  Information  that  a  State  may  not 
be  in  substantial  compliance.  Where  we 
receive  information  (e.g..  from 
individuals,  quality  assurance  reviews, 
etc.)  that  a  State  may  not  be  following 
our  regulations  and  other  written 
guidelines,  the  matter  will  be 
investigated,  as  soon  as  possible,  by 
SSA's  regional  office  in  whose 
jurisdiction  the  State  is  located  to 
determine  if  the  State  is  not  in 
substantial  compliance  (see  9  416.1071  if 
good  cause  is  an  issue).  Examples  of 
"not  is  substantial  compliance"  indude: 

(i)  Failure  to  follow  SSA's  disability 
development  and  evaluation  criteria, 

(ii)  Failure  to  process  a  certain  class 
or  dasses  of  disability  cases. 

(iii)  Failure  to  carry  out  the  basic 
responsibilities  of  the  State  as  described 
in  9  416.1003(c),  and 

(iv)  Failure  to  meet  performance 
standards  as  described  in  9  416.1063. 
In  cases  involving  continued  failure  to 
meet  the  perfonnance  standards,  the 
mandated  investigation  will  begin  as 
soon  as  our  information  shows  that  the 
State  has  again  failed  to  meet 
perfonnance  standards  as  described  in 
9  416.1063. 

(2)  Preliminary  finding.  The  SSA 
regional  office  wiU  complete  its 
investigation  and  we  will  make  a 
preliminary  finding  on  the  matter  within 
21  days  of  receipt  of  the  information.  On 
the  date  that  such  finding  is  made,  we 
will  also  notify  the  State  in  writing  of 
the  outcome.  If  there  is  a  preliminary 
finding  that  tiie  State  is  not  in 
substanmtial  compliance  with  our 
regulations  and  otiier  written  guidelines, 
the  notice  will  indude  an  explanation  of 
the  basis  for  the  finding,  i.e.,  which 
regulation  or  guideline  is  not  being 
complied  with  and  how  we  determined 
it.  We  will  request  assurance  from  the 
State's  Governor  or  equivalent  (or  his  or 
her  designee)  that  the  sitiiation  will  be 
corrected. 

(3)  Assurance  by  the  State.  Any  Stata 
notified  of  a  preliminary  finding  tiiat  it  is 
not  in  substantial  compliance  will  have 
21  days,  from  the  date  the  finding  was 
made,  to  provide  assurance  to  us  in 
vvriting  that  the  situation  will  be 
corrected. 

(4)  Monitoring  and  final 
determination.  U  a  State  provides  sudi 
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assurance,  we  will  monitor  the  agency's 
performance  for  30  days  beginning  with 
the  day  after  the  date  on  which  the 
assurance  has  been  provided.  Within  60 
days  after  the  date  on  which  the 
preliminary  finding  was  made  or  90  dayv 
after  such  date  if  the  State  is  granted  a 
hearing  (see  1 416.1080).  the 
Commissioner  (or  his  or  her  designee) 
will  make  a  written  final  determination 
as  to  whether  the  State  is  substantially 
complying  with  our  regulations  and 
other  «vritten  guidelines.  This 
determination  is  not  subject  to  judicial 
review. 

(5)  Final  determination  that  a  State  is 
not  in  substantial  compliance  and 
assumption  of  workload.  If  we  make  a 
final  determination  that  any  State  is  not 
in  substantial  compliance  with  our 
regulations  and  other  written  guidelines, 
we  will  as  soon  as  possible,  but  not  later 
than  180  days  after  the  date  of  such 
determination,  assume  responsibility  for 
making  disability  determinations  in  that 
State.  We  will  decide  whether  to 
assume  all  or  part  of  the  State's 
workload  (e.g..  the  part  in  which  the 
State  is  not  in  substantial  con^liance). 

21.  Section  416.1071  is  revised  to  read 
as  follows: 


{416u1071    Good 


fOf  not  followin0 


If  a  State  has  good  cause  for  not 
following  our  regulations  and  other 
written  guidelines,  then  we  will  not  find 
that  the  State  is  not  in  substantial 
compliance.  We  will  determine  if  good 
cause  exists.  Some  of  the  factors 
relevant  to  good  cause  are: 

(a)  Disasters  such  as  fire,  flood,  or 
civil  disorder,  that — 

(1)  Require  the  diversion  of  significant 
personnel  normally  assigned  to  the 
disability  determination  function,  or 

(2)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make 
accurate  disability  determinations; 

(b)  Strikes  of  State  agency  staff  or 
other  government  or  private  personnel 
necessary  to  the  performance  of  the 
disability  determination  function: 

(c)  Sudden  and  unanticipated 
workload  changes  which  result  from 
changes  in  Federal  law,  regulations,  or 
written  guidelines,  systems  modification 
or  systems  malfunctions,  or  rapid 
unpredictable  caseload  growth  for  a  6- 
month  period  or  longer. 

22.  Section  416.1075  is  removed  and 
reserved. 

S416.107S    [Removed  and  Reservod] 

23.  Section  416.1080  is  revised  to  read 
as  follows: 


S419.10M    DtocreOonary  hearings. 

(a)  Request  for  hearing.  Within  55 
days  of  a  preliminary  finding  that  a 
State  is  not  in  substantial  compliance 
with  regulations  or  other  written 
guidelines,  the  State  may  request  a 
hearing  on  the  issue  of  substantial 
compliance.  The  request  must  be 
directed  to  the  Commissioner  of  Social 
Security.  The  request  may  be  oral  but  it 
must  be  confirmed  in  writing  within  5 
days.  Written  requests  must  be  sent  to 
the  Commissioner  of  Social  Security. 
Social  Security  Administration.  P.O.  Box 
888.  Baltimore.  MD  21235. 

(b)  Action  on  hearing  request  Within 
60  days  of  the  preliminary  finding,  we 
will  notify  the  State  as  to  whether  or  not 
such  a  request  will  be  granted.  If  a 
hearing  is  granted,  the  notice  will 
specify  the  time  and  the  place  of  the 
hearing.  Such  hearing  will  be  scheduled 
to  begin  no  later  than  the  70th  day  after 
the  date  of  the  preliminary  finding.  The 
notice  will  also  specify  the  regulations 
or  other  written  guidelines  with  respect 
to  which  the  State  may  not  be  in 
substantial  compliance. 

(c)  Conduct  of  hearing.  The  hearing 
will  be  conducted  by  a  hearing  officer 
whom  we  designate.  The  State  will  have 
a  maximum  of  3  working  days  to  present 
evidence  and  argiunent.  The  hearing 
officer's  ruling  with  respect  to  evidence, 
persons  who  may  attend  the  hearing, 
and  other  matters  about  the  conduct,  of 
the  hearing  will  not  be  appealable.  The 
hearing  officer  will  recommend  a 
decision  to  us  no  later  than  80  days  after 
the  date  of  the  preliminary  finding. 

(d)  Final  determination.  Within  90 
days  of  the  date  of  the  preliminary 
finding,  the  Commissioner  will  make  a 
written  final  determination  as  to 
whether  the  State  is  substantially 
complying  with  otu*  regulations  and 
other  written  guideUnes.  This 
determination  is  not  subject  to  judicial 
review  (see  {  416.1070(b)(4)). 

24.  Section  416.1081  is  revised  to  read 
as  follows: 

S  416.1061    DisputM  on  other  mattara. 

Disputes  concerning  monetary 
disallowances  will  be  resolved  in 
proceedings  before  the  Health  and 
Human  Services  Departmental  Grant 
Appeals  Board  if  the  issue  cannot  be 
resolved  between  us  and  the  State. 
Disputes  other  than  monetary 
disallowances  will  be  resolved  through 
an  api>eal  to  the  Commissioner  of  Social 
Security,  who  will  make  the  final 
decision.  (See  i  416.1027) 

25.  Section  416.1090  is  revised  to  read 
as  follows: 


(416.1090  Assumption  of  the  disability 
dfonmatloo  function  when  we  make  a 
finding  that  a  State  Is  not  m  eubatantial 

compliance. 

(a)  Notice  to  State.  When  we  find  that 
a  State  is  not  in  substantial  compliance, 
we  will  notify  the  State  in  writing  that 
we  will  assume  responsibility  for 
performing  the  disabilitv  determination 
function  from  the  State  agency,  whether 
the  assumption  will  be  pc  Ual  or 
complete,  and  the  date  on  which  the 
assumption  will  be  effective. 

(b)  Effective  date  of  assumption.  The 
date  of  any  partial  or  complete 
assumption  of  the  disability 
detejnnination  function  from  a  State 
agency  may  not  be  later  than  180  days 
after  the  final  determination  finding  that 
a  State  is  not  in  substantial  compliance. 

(c)  Protection  of  State  employees.  If 
we  hire  personnel  to  perform  the 
disability  determination  functions 
assumed  from  the  State,  we  will  give 
employees  of  the  State  agency  who  are 
capable  of  performing  duties  in  the 
disability  determination  program 
preference  over  any  other  persons  in 
filling  positions  for  which  they  are 
qualified.  We  may.  but  are  not  required 
to,  extend  this  hiring  preference  to  the 
State  agency's  administrator  or  the 
deputy  or  assistant  administrator  (or  his 
or  her  equivalent).  We  may  exceed  any 
applicable  personnel  ceilings  and  waive 
any  applicable  hiring  restrictions  in  this 
regard.  Also,  to  the  extent  feasible 
within  the  180-day  period  after  the  date 
of  the  final  determination  and  in 
conjunction  with  the  Secretary  of  Labor, 
we  will  assure  the  statutory  protections 
under  applicable  Federal,  State,  and 
local  law  of  State  agency  employees 
whom  we  do  not  hire. 

26.  Section  416. 1091  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraphs  (c)  and  (d). 

S  416.1091    Asaumption  when  a  Stat*  no 
longer  wlahea  to  perfom  the  dlsaliUlty 
detennlnatlon  function. 

(b)  Effective  date  of  assumption.  The 
State  agency  will  continue  to  perform 
whatever  activities  of  the  disability 
determination  function  it  is  performing 
at  the  time  the  notice  referred  to  in 
paragraph  (a)  of  this  section  is  given  for 
not  less  than  180  days  or,  if  later,  until 
we  have  complied  with  the  requirements 
of  paragraphs  (c)  and  (d)  of  this  section. 
For  example,  if  the  State  is  not  making 
disability  determinations  (because  we 
previously  assumed  responsibility  for 
making  them)  but  is  performing  other 
activities  related  to  the  disability 
determination  function  at  the  time  it 
gives  notice,  the  State  will  continue  to 


perform  these  activities  until  die 
requirements  of  this  paragraph  are  met. 
Thereafter,  we  will  assume  ocmplete 
responsibility  for  performing  the 
disability  determination  function. 

(c)  Protection  of  State  employees.  We 
will  develop  and  initiate  procedures  to 
implement  a  plan  to  partiatly  or 
completely  assiuBe  tlie  disability 
determination  function  from  the  State 
agency  under  paragraphs  (a)  and  (b)  of 
this  section.  Except  for  the  State 
agency's  administrator,  deputy 
administrator,  or  assistant  administrator 
(or  his  or  her  equivalent),  we  will  give 
employees  of  the  State  agency  who  are 
capable  of  performing  duties  in  the 
disability  determination  function 
preference  over  any  other  persons  in 
filling  position  with  us  for  which  they 
are  qualified.  We  may  also  give  a 
preference  in  hiring  the  State  agency's 
administrator,  deputy  administrator,  or 
assistant  administrator  (or  his  or  her 
equivalent).  We  will  estabUah  a  system 
for  determining  the  hiring  priority  among 
the  affected  State  agency  employees  in 
those  instances  where  we  are  not  hiring 
all  of  them. 

(d)  Determination  by  Secretary  of 
Labor.  We  will  not  assume 
responsibility  for  performing  the 
disability  determination  function  from  a 
State  until  the  Secretary  of  Labor 
determines  that  the  State  has  m^e  fair 
and  equitable  arrangements  under 
applicable  Federal  State  and  local  law 
to  protect  the  interests  of  employees 
who  will  be  displaced  horn  their 
employment  because  of  the  assumption 
and  who  we  nvill  not  hire. 

941S.1092    [Ttamoved  and  neaarvedl 

28.  New  \l  416.1005  and 416.1006  are 
added  to  read  as  follows: 


{416.1096 


deddadbyaState 
In 


After  a  final  determination  that  a 
State  is  not  in  substantial  compliance 
and  before  we  assume  the  disability 
determination  function,  we  will  take 
such  action  as  may  be  necessary  to 
assure  that  cases  decided  by  the  State 
agency  are  decided  in  accordance  with 


appUcable  regulations  and  other  written 
guideliBes.  We  will  determine  whether 
the  action  is  necessary  in  only  certain 
classes  of  cases  or  in  all  of  the  cases 
processed  by  the  State  agency  during 
the  period. 

{416.1096   Ejpksltoiidrte. 

Section  17  of  Pub.  L  96-460  will  expire 
on  December  31. 1987.  Thereaftn,  it  will 
no  longer  serve  as  the  statutory  basis  for 
the  regulatory  provisions  whidi 
sped&cally  implement  it 
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I  Food  Products 


AOCNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Withdrawal  of  proposals. 


:  The  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
several  proposed  rules  that  it  published 
in  the  Fedenl  Register  before  1977  that 
relate  to  various  food  products.  The 
agency's  decision  to  Withdraw  these 
proposals  is  based  on  its  limited 
resources  to  complete  these  rulemaking 
proceedings  and  on  the  likelihood  that 
they  have  become  outdated  in  the  time 
that  has  elapsed  since  the  publication  of 
these  proposed  rules. 
DATS:  Comments  by  June  24, 1986. 
ADORISS.  Written  comments  to  the 
Dockets  Managemeia  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTNER  INFORMATION  CONTACT: 
Louis  a  Brock,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-302).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washii^OD.  DC  20204.  202-485-0162. 


SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  the  withdrawal  of  several 
proposed  rules  that  relate  to  various 
food  products.  The  agency's  decision  to 
withdraw  these  proposals  is  based  on 
its  limited  resources  to  complete  these 
rulemaking  proceedings  and  on  the 
likebhood  that  these  proposals  have 
become  outdated  in  the  time  that  has 
elapsed  since  their  publication. 

Because  of  the  agency's  limited 
resources  and  changing  priorities.  FDA 
has  been  unable  to  consider,  lo  a  timely 
fashion,  the  issues  raised  by  the 
comments  on  these  proposals.  It  is 
unlikely  that  the  agency  will  have  an 
opportunity  to  consider  these  issues  in 
the  foreseeable  future.  All  of  the 
proposed  rules  that  are  being  withdrawn 
were  published  in  the  Federal  Register 
before  1677.  Because  of  the  time  that  has 
passed  since  the  proposals  were  issued, 
as  well  as  changes  that  may  have 
occurred  in  the  conditions  that  bear  on 
these  proposals,  the  agency  believes 
that  it  would  be  inappropriate  to 
proceed  further  with  any  action  on  these 
proposals  without  the  benefit  of  updated 
public  comments. 

The  withdrawal  of  a  proposed  rule 
neither  means  that  FDA  has  necessarily 
lost  interest  in  the  issues  addressed  by 
the  proposal  nor  precludes  the  agency 
from  reinstituting  proceedings  to 
promulgate  a  rule  concemihg  those 
issues.  Should  the  agency  decide  lo 
undertake  such  a  rulemaking,  it  will 
repropose  the  action  and  provide 
opportunity  for  comment.  Moreover, 
many  of  these  proposals  were  issued  in 
response  to  citizen  petitions.  The 
agency's  current  action  would  not 
preclude  interested  persons  from  filing 
new  petitions  on  any  of  the  issues 
covered  by  the  proposed  rules  the  FDA 
is  withdrawing. 

For  the  reasons  set  out  above,  and 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  201,  402. 403,  701,  52 
Stat.  1040-1042  as  amended.  1046-1048 
as  amended,  1055-1056  as  amended  (21 
U.S.C.  321.  342,  343,  371)).  the  agency  is 
withdrawing  the  following  proposed 
rules,  published  in  die  Federal  Kefister 
on  the  dates  indicated: 
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Interested  persons  may,  on  or  before 
|une  24, 1986,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
doclcet  number  found  in  brackets  in  the 
heading  of  this  document  and  with  the 
docket  number  of  the  invididual 
proposed  rule  being  withdrawn  if  the 
comment  relates  to  a  specific  proposal. 
FDA  will  consider  any  comments 
received.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  16. 1986. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
[PR  Doc  86-0288  Filed  4-24-86:  SvtS  am] 

■UMQ  COOC  4M0-41-II 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  553 

Application  of  Fair  Lai>or  Standards 
Act  to  Employees  of  State  and  Local 
Governments;  General 

Correction 

In  FR  Doc.  86-8685  beginning  on  page 
13402  in  the  issue  of  Friday,  April  18, 
1986,  make  the  following  corrections: 

1.  On  page  13403,  in  the  second 
column,  in  the  seventh  line  from  the 
bottom,  add  "of  after  "employees". 

2.  On  page  13404,  in  the  Hrst  column, 
in  paragraph^4),  in  the  fourth  line, 
"hours"  should  read  "hour". 

{553.11    [Corrsctsdl 

3.  On  page  13405,  in  the  third  column, 
in  S  553.11(b),  the  last  sentence  should 
read:  "The  term  typically  does  not 
include  individuals  who  are  directly 
supervised  by  someone  other  than  the 
elected  official  even  though  they  may 
have  been  selected  by  the  o^icial.  For 
example,  the  term  might  include  the 
elected  official's  personal  secretary,  but 
would  not  inchide  the  secretary  to  an 
assistant."       ^ 

{553.23   [Corrsctad] 

4.  S  553.23,  on  page  13407,  in  the 


second  column,  in  paragraph  (c)(2),  in 
the  next  to  the  last  line,  '(a)(1)"  should 
read  "(cMl)". 

{553.31    (Corrsdsd] 

5.  In  S  553.31,  on  page  13410,  in  the 
flrst  column,  in  paragraph  (c),  in  the 
fourth  line,  "requires"  shoiild  read 
"required":  in  paragraph  (d),  in  the  sixth 
line,  "sequired"  should  read  "requires". 


29CFRPart553 

Application  of  the  Fair  LalMr 
Standarda  Act  to  Employeea  of  State 
and  Local  Qovemmenta;  Volunteera 

Correction 

In  FR  Doc.  88-8688  beginning  on  page 
13411  in  the  issue  of  Friday.  April  18, 
1986.  make  the  following  corrections: 

1.  On  page  13411,  in  the  third  column, 
in  the  fourth  complete  paragraph,  in  the 
fifth  line,  "section  3(e)(4)(ii)"  should 
read  "section  3(e)(4)(A)(ii)". 

{553.105    [Corractsd] 

2.  On  page  13413.  in  the  second 
column,  in  {  553.105.  in  the  first  line,  "to" 
should  read  "or". 

■RJUNQ  COOe  1$0».01-M 


29  CFR  Part  553 

AppOcatlon  of  ttte  Fair  Ubor 
Standarda  Act  to  Employees  of  State 
and  Local  Govemmenta;  Fire 
Protection  and  Law  Enforcement 
Employees  of  Pul>lic  Agencies 

Correction 

In  FR  Doc.  88-«887  beginning  on  page 
13413  in  the  issue  of  Friday.  April  16. 
1986,  make  the  following  corrections: 

(553.200    Statutory proviaions: sseUon 
13(bK20). 

1.  On  page  13416,  in  the  second 
column,  the  heading  of  1 553.200  is 
corrected  to  read  as  set  forth  above, 

(553.210    [Corractsd] 

2.  On  the  same  page,  in  the  third   ' 
column,  in  {  553.210(a),  in  the  tenth  line, 
"legal  the"  should  read  "the  legal". 

(553.213    [Corrsdsd] 

3.  On  page  13418,  in  the  second 
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Sipi  7.  t976  (41  FR  37S83). 
S«ll  7.  1976  (41  FR  37596). 
Oct  22,  1976  <41  FR  ' 


column,  in  {  553.213(a).  in  the  third  line, 
"engaged"  should  read  "engage". 
(553.220    [Corrsctad] 

4.  On  page  13419.  in  the  first  column, 
in  1 553.220(a).  in  the  sixth  line,  add  the 
word  "on"  after  "to  be". 

( 553.22*    [Correctsd] 

5.  On  page  13420.  in  the  second 
column,  in  (  553.228(c).  in  the  first  line, 
"as"  should  read  "at". 

(553.230    [Corrsctsdl 

6.  On  page  13421.  in  the  first  column, 
in  S  553.230(b).  in  the  eighth  line, 
"exceed"  should  read  "exceeds". 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart904 

Opportunity  for  Put>lic  Hearing  on 
Propoeed  Amendment  to  the  Artcanaae 
Permanent  Regulatory  Program; 
Correction 

AQINCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Proposed  rule;  correction. 

MlMMARV:  This  document  corrects  a 
proposed  rule  announcing  procedures 
for  requesting  a  public  hearing  that 
appeared  in  the  Fsderal  Register  on 
Tuesday.  April  15. 1986  (51  FR  12713). 
The  action  is  necessary  to  correct  the 
scheduled  date  a  hearing  is  to  be  held,  if 
necessary,  to  May  7. 1986.  at  the  same 
time  and  location  as  previously 
announced. 

KM  nmTNm  mnnimation  contact: 
Mr.  James  Moncrief.  Director.  Tulsa 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  333  West 
4th  Street  Room  3014.  Tulsa.  Oklalioma 
74103.  Telephone:  (918)  581-7927. 

Dated- April  22. 1966. 
Arthur  W.AIibs. 

Acting  AasiatanI  Director,  Program 
Operations. 
(FR  Doc.  86-9275  Filed  4-24-86;  8.-45  am] 


FEDERAL  MARITIME  COMMISSION 

46CFR  Part  515 
(Docitet  Na  tO-IS] 

Filing  of  Tariffs  by  Marine  Termlnai 
Operators;  Exculpatory  Provisions 

AOCNCV:  Federal  Maritime  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 


:  The  Federal  Maritime 
Commission  proposes  to  amend  its  rules 
governing  the  filing  of  terminal  tariffs  by 
marine  terminal  operators  to  prohibit 
certain  tariff  provisions  that  exculpate 
or  otherwise  relieve  marine  terminal 
operators  from  liability  for  their  own 
negligence,  or  that  impose  upon  others 
the  obligation  to  indemnify  or  hold 
harmless  terminal  operators  from 
liability  for  their  own  negligence. 
Comments  and  suggestions  are  also 
requested  on  the  formulation  of  a 
limited  exception  to  this  general 
prohibition  which  would  apply  where 
the  user  of  the  port  facility  assumes 
certain  risks  to  obtain  rate  concessions 
or  the  terminal  operator  relinquishes 
certain  operational  control  to  the  user. 
DATE:  Comments  due  on  or  before  )une 
24.1986. 

Aooncss:  Comments  (original  and  20 
copies)  to:  John  Robert  Ewers.  Secretary. 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  DC  20573, 
"(202)  523-5725. 

FOR  nmTHER  mFONMATION  CONTACT: 

Robert  G.  Drew,  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street.  NW..  Washington,  DC 
20573.  (202)  523-5795. 

Robert  D.  Bourgoin.  General  Counsel. 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  DC  20573. 
(202)  523-5740. 

SUPPLEMENTARY  MRNMATION:  Over  the 
past  decade  the  Commission  has 
considered  a  number  of  tariff  provisions 
in  marine  terminal  tariffs  that  relieve  the 
port  or  terminal  operator  of  certain 
liabilities  which  might  otherwise  be  the 
responsibility  of  the  port  or  terminal 
operator.  These  provisions  have 
consistently  been  found  to  be  unjust  and 
unreasonable  practices,  and  therefore, 
unlawful  under  section  17  of  the 
Shipping  Act  1916  (1916  Act).  46  U.S.C 
app.  816.  The  mandate  of  the  1916  Act 
that  ports  must  establish,  observe,  and 
enforce  just  and  reasonable  regulations 
and  practices  relating  to  or  connected 
with  the  receiving,  handling,  storing  or 
delivering  of  property  is  also  contained 
in  the  Shipping  Act  of  1984  (19M  Act).  46 
U.S.C  app.  1701-172a  at  section  19(d) 
(1).  46  U.S.C  app.  170e(d)  (1)-   . 


The  Commission  first  determined  that 
an  exculpatory  clause  was  invalid  under 
section  17  of  the  1916  Act  in  Thick  and 
Lighter  Loading  and  Unloading 
Practices  at  New  York  Harbor.  9  F.M.C. 
505  (1966).  The  clause  at  issue  there 
provided: 

The  Tenninal  Operator  assumes  no 
responsibility  for  delays  to  motor  vehicles 
and  no  claims  for  such  delays  will  be 
honored. 

The  Commission  held  diat  it  was  neither 
just  nor  reasonable  for  the  New  York 
Terminal  Conference  to  disclaim 
responsibility  fpr  delay  caused  by  the 
terminals,  althou^  terminal  operators 
could  disclaim  liability  for  causes  of 
delay  beyond  dieir  control. 

A  more  comprehensive  exculpatory 
provision  was  subsequently  found 
unlawful  in  /.  Charles  Lucidi  v.  The 
Stockton  Port  District.  22  F.M.C  19 
(1979).  Stockton's  tariff  provided: 

The  i>ort  of  Stockton  shall  not  be 
responsible  for  any  injury  to  frei^t  on  or  in 
its  facilities,  by  fire,  leakage,  evaporation, 
natural  shrinkage,  waterage,  decay,  animals, 
rats.  mice,  other  rodents,  moths,  weevils, 
other  insects,  weather  conditions,  sweat 
moisture,  the  elements,  or  discharge  of  water 
from  breakdown  of  plant  machinery,  other 
equipment,  collapse  of  building  or  structure, 
insurrection,  war.  or  shortage  of  labor  for 
delay,  loss  or  damage  arising  from  riots, 
strikes,  labor  or  other  disturbances  of  any 
persons  or  of  any  character  beyond  the 
control  of  the  Port  of  Stockton. 

The  Stockton  decision  generally 
followed  the  rule  of  law  established  in 
Truck  and  Lighter  with  respect  to  a  port 
tariff  provision  that  would  exculpate  a 
port  from  liability  for  damages  caused 
by  the  fault  in  whole  or  in  part  of  the 
port.  The  Commission*  followed  this 
principle  in  finding  port  tariff 
exculpatory  provisions  invalid  in  United 
States  Lines  v.  Maryland  Port 
Administration.  20  S.R.R.  646  (1980). 

The  Commission  has  also  determined 
to  be  unlawful  provisions  that  require 
port  facility  users  to  hold-harmless  or 
indemnify  the  port  authority  bom 
liability  for  the  port's  own  negligence. 
An  "indemnity"  provision  was  found 
unlawful  on  this  basis  in  West  Gulf 
Maritime  Association  v.  r/»e  City  of 
Galveston.  22  F.M.C.  101  (1979).  The 
Commission  stated  there  that: 

Althou^  the  port's  indemnification 
requirement  in  the  instant  proceeding  would 
not  apply  if  the  port  were  wholly  responsible 
for  an  occurrence,  it  would  apply  in 
situations  in  whidi  the  port  were  partially 
responsible,  even  if  more  so  than  the  user. 
We  find  tliat  the  indemnity  requirements  and 
the  waiver  of  dainu  and  subrogation 
provisions  of  the  port's  tariff  are 
unreasonable  for  precisely  tlie  reasons 
enundaled  in  Bieeo.  Truck  and  Lighter,  and 
Lucidi.  .        i-  . 


More  recently,  in  Central  National 
Corporation  v.  Port  of  Houston 
Authority.  22  SJLR.  795  (1984).  the 
Commissioh  struck  down  both  a  general 
exculpatory  provision  and  an  indemnity 
provision,  the  latter  reading,  as  follows: 

Users  of  its  facilities  agree  to  indemnify 
and  save  harmless  the  port  authority  from 
and  against  all  losses,  claims,  demands  and 
suits  for  damages .  .  .  Induding  court  costs 
and  attorney's  fees.  Incident  to  or  resulting 
from  their  operation  on  the  property  of  the 
port  authority. 

Ilie  Commission  has  taken  similar 
action  in  the  past  year  in  situations 
where  port  authorities  have  attempted 
to  impose  exculpatory  tariff  provisions 
on  port  users.  Wilmington  Stevedores, 
Inc.  V.  the  Port  of  Wilmington,  Del.,  23 
S.R.R.  409  (1985);  Stevens  Shipping  and 
Terminal  Co.  v.  South  Carolina  State 
Port  Authority,  23  S.R.R.  684  (1965); 
Southeastern  Marine  Company  v. 

Georgia  Ports  Authority. S.R.R. 

(1986). 

All  the  above-cited  Commission 
decisions  stand  for  a  clear  principle  of 
law  that  the  Commission  proposes  to 
codify  in  its  terminal  tariff  regulations. 
46  CFR  Part  515.  Tariff  provisions  that 
exculpate  or  otherwise  relieve  marine 
terminal  operators  from  liability  for  their 
own  negligence,  or  that  would  impose 
upon  others  the  obligation  to  indemnify 
or  save  harmless  the  terminals  from 
liability  for  their  own  negligence,  are.  as 
a  rule,  imjust  and  unreasonable  and, 
therefore,  contrary  to  the  provisions  of 
section  17  of  the  Shipping  Act  1916  and 
section  10(d)(1)  of  the  Shipping  Act  of 
1984. 

While  the  rule  actually  being 
proposed  in  this  proceeding  absolutely 
prohibits  exculpatory  or  hold-harmless 
provisions  in  marine  terminal  tariffs,  the 
Commission  is  also  soliciting  comments 
on  a  possible  limited  exception  to  that 
rule.  Such  an  exception  might  apply 
where  users  of  terminal  facilities,  in 
consideration  for  rate  and  operational 
concessions  by  the  terminal  operator, 
agree  to  assume  the  risks  inherent  in 
certain  terminal  operations.  That 
conditions  at  a  port  might  justify  a  hold- 
harmless  and  indemnification  provision 
in  a  terminal  tariff  under  such 
circumstances  was  suggested  by  the 
Initial  Decision  in  Lucidi.  where  it  was 
stated: 

To  the  extent  that  the  provisions  of 
(Stockton's  tariff)  would  relieve  the  port  fix)m 
(liability  for  damage]  to  property  caused  in 
whole  or  in  part  by  the  fault  of  the  port  and 
without  a  quid  pro  quo  of  any  kind,  such 
provisions  are  unjust  and  unreasonable,  in 
violation  of  section  17  of  the  Act. 

22  FALC  at  29. 
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for  te  tanninal  opantof^  ipaGifle 
ooncomitant  ooDOMaiona  in  ratea  or 
relinqidakment  of  control  to  the  uaer  over  te 
operattena  far  which  the  uaer  ia  aaanming 
liability  «r  piwidhig  indemnificathm. 

The  CoBuniarioo  therefore  raqueete 
comments  on  this  or  a  similar  exception. 
CooHientars  are  asked  to  address 
whether  any  exception  is  proper  as  a 
matter  of  law,  advisable  as  a  matter  of 
policy  and  a<bnini8tratively  feasible 
Where  af^iropriate,  comments  to  the 
proposed  rule  or  rale  exception  should 
include  suggested  implementing 
language. 

Tlw  Commission  has  detenyned  that 
this  proposed  rale  is  not  a  "ma|or  rule" 
as  defined  in  ExecutiTe  Order  12201. 
dated  February  17. 19B1.  bwmae  it  will 
not  result  in: 


(1)  An  amnial  effect  on  tfie  economy 
of  lltn  mlQion  or  more; 

(2)  A  major  increase  in  coats  or  prices 
for  ooasumers.  individual  indtutriea. 
Federal  State  or  local  goveoment 
agencies,  or  geograj^cal  region:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity.  ionovatioDa.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
SKport  maikets. 

The  Chairmaa  of  the  Federal  Maritime 
ComndsaiOB  certifies  port^paat  to  section 
e05(b)  of  the  Regulatory  Flexibility  Act 
5  U.S.C  806(b).  that  this  rale,  if  adopted, 
will  not  have  a  significant  aooaamic 
impact  CO  a  sabetentiai  nomber  of  small 
entities,  inchiding  sasaU  bosiaesses, 
smell  organisational  units  or  small 
governmental  organisations. 

The  Paperworic  Reduction  Act  44 
U.S.C.  3501-35aa  does  not  aH>ly  to  this 
Notice  of  Proposed  Rulemaking  because 
the  proposed  amendments  to  Part  515  of 
Tide  40.  Code  of  Federal  Regulations,  do 
not  impose  any  additional  rqxuling  or 
recordkeeping  requirements  or 
collection  of  infonoation  from  membera 
of  the  pi^blic  wfaicfa  req«ta«  the  approval 


of  the  Office  of  Management  and 
Budget 

PART515-KAMENDEOI 

Therefore,  for  the  reasons  set  forth 
above.  Part  515  of  Title  46.  Code  of 
Federal  R^ulations,  is  proposed  to  be 
amended  as  fbllowr 

1.  The  aothodty  citation  to  Part  S15  is 
revised  to  read  as  fbUows: 

Aulhacity:  S  U.S.C.  553: 46  U.S.C.  app.  810, 
aza  Mia.  irOB.  1714  and  1716. 

2.  A  new  1 515J.  entitled 
"Exculpatory  Tariff  Provisions."  is 
added  to  read  as  follows; 


(816.7 

No  terminal  tariff  shall  contain 
provisions  that  exculpate  or  otherwise 
relieve  marine  terminal  operators  from 
liability  for  their  own  negligence,  or  that 
impose  upon  others  the  obligation  to 
indemnify  or  hold-harmless  the 
terminals  from  liability  for  their  own 
negligence. 

^  the  Conuniaaion. 
Tooy  P.  Komiaath, 
Assistant  Secretary. 
[FR  Doc.  aB-«2«  Filed  4-2«-aBc  MS  ami 
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This  aection  of  the  FEDERAL  REGISTER 
contains  documents  other  tttan  mles  or 
proposed  nies  tttat  are  applicable  to  the 
puWc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttwrity,  fMng  of  petitions  and 
applications  and  agency  statements  of 
organfaation  and  functions  are  examples 
of  documems  sppearfng  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspactton 
Sarvica 

[OociMt  No.  ae-oezi 

AvalabMy  of  Envlronmantal 
Asaaaainant  and  Fhidbigof  No 
Significant  Impact  for  tha  Ueanaing  of 
nacompwani  uanvaa  raouuui  aiMae 
Vkua  Vaccina 

jiQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


r  This  document  provides 
notice  that  an  environment  assessment 
and  finding  of  no  significant  impact  has 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  concerning 
Ae  issuance  of  a  veterinary  biological 
product  license  issued  to  TechAmerica 
Group  Inc.  for  a  recombinant  derived 
pseudorabies  virus  vaccine.  The 
assessment  indicates  that  the  licensing 
of  the  recombinant  derived 
pseudorabies  virus  vaccine  will  not 
cause  any  significant  impact  on  the 
enviroiunent  Based  upon  this  finding  of 
no  significant  inqwct  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADOWlMi  Copies  of  the  environmental 
assessment  aind  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  the  Veterinary  Biologies 
Staff,  Veterinary  Services,  Animal  and 
Plant  Health  Inq>ection  Service,  VS. 
Department  of  Agriculture,  Room  829, 
Federal  Building.  0506  Belcrest  Road. 
Hyattsville.  MD  20782.  Copies  of  the 
environmental  assessment  are  also 
available  upon  request  at  this  same 
address. 


KTiON  contact: 
David  Espesedi.  Senior  Staff 
Veterinarian.  Veterinary  Biologies  Staff, 
Veterinary  Services,  Aidmal  and  Plant 
Health  Inspection  Service.  U.S. 


Department  of  Agriculture,  Room  829. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-8245. 
aUPMEMBITAIIV  WITOnMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  prepared  an 
environmental  assessment  and  finding 
of  no  si^ificant  impact  relative  to  its 
licensing  of  a  recombinant  derived 
pseudorabies  virus  vaccine  under  the 
Virus-Serum-Toxin  Act  (VSTA)  21 
U.S.C  151  et  seq.)  produced  by 
TechAmerica  Group,  Inc. 

The  environmental  assessment  and 
finding  of  no  significant  impact  provides 
the  public  with  documentation  of 
USDA's  review  and  analysis  of 
environmental  concerns. 

Under  the  VSTA,  before  a  veterinary 
biological  product  can  be  licensed  it 
must  be  shown  to  be  pure,  safe,  potent 
and  efficacious.  In  the  cotirse  of 
reviewing  safety  data  for  the 
recombinant  derived  pseudorabies  virus 
vaccine  APHIS  assessed  the  impact  of 
the  licensure  of  die  product  on  the 
environment  as  set  forth  in  the 
environmental  assessment 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  Genetic  engineering  procedures 
were  employed  to  delete  a  gene  which  is 
essential  forvirus  replication  making 
the  recombinant  derived  virus  used  in 
the  vaccine  much  safer  dian  naturally 
occturing  or  conventional  modified 
vaccine  virus. 

2.  The  recombinant  derived  vaccine 
vinis  was  rendered  essentially  avirulent 
using  conventional  methodology. 

4.  Use  of  vaccine  virus  can  help  to 
control  the  shed  and  spread  of  the 
virulent  field  strains  of  the  virus  from 
health  animals. 

5.  Data  established  that  the 
genetically  engineered  gene  deletion 
was  a  stable  ^aracteristic  of  the 
vaccine  virus  with  an  extremely  low 
probability  of  reversion. 

6.  Tlie  recombinant  derived  vaccine 
virus  has  been  shown  to  have  a  reduced 
virulence  for  othw  animal  species. 

7.  The  recombinant  derived  strain  of 
the  virus  is  not  considered  oncogenic  or 
pathogenic  to  man. 

Based  on  die  foregoing.  APHIS  has 
determined  Uiat  lionisure  of  the 
.  recombtnant  derived  pseudorabies  virus 
vaccine  would  have  no  significant 


environmental  impact  on  the  human 
environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  in  accordance  with  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4331  et  seq.);  (2) 
R^^ations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (Title 
40,  Code  of  Federal  Regulations  (CFR) 
Parts  1500-1508):  (3)  USDA  regulations 
implementing  NEPA  (7  CFR  Part  lb): 
and  (4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384  and  44  FR 
51272-51274). 

Done  at  Washington,  DC.,  this  22nd  day  of 
April.  1986. 
BiOy  G.  lohnsoo. 

Acting  D^MJty  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service. 
(FR  Doc.  86-0303  Filed  4-22-86;  3:03  pm] 

BhUNO  COOe  S410-S4-H 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  adjourn  at 
IHX)  p.m.  on  May  21, 1986,  at  the 
Birmingham  Hyatt  Hotel,  Governor's 
Room,  901  2l8t  Street  North, 
Birmingham,  Alabama.  The  purpose  of 
the  meeting  is  to  followup  on  the 
briefing  memorandum  on  minority 
participation  in  the  electoral  process  for 
coimty  commissions  and  city  councils. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Rodney  Max  or 
Bobby  Doctor,  Director  of  the  Southern 
Regional  Office  at  (404)  221-4391.  (TDD 
404/221-4391).  Hearing  impaired 
persons  who  will  atttend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  CommissioiL 
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Dated  at  Washington.  DC  April  n.  MM. 
AnnE-Gooda, 

Program  Specialist  for  Regiooal  Program*. 
|FR  Doc.  86-«258  Filed  4-M-mi%M  Mil 
mjjNQ  cooc  oss-ai-H     - 


NHnoie  Advisory  Cuiiindlleet 
and  Notice  of  PuMto 


Notice  is  hereby  given,  pamiaiit  lo  die 
provisions  of  tlie  Roles  «m1  Regolations 
of  the  U.S.  Commission  on  Cfvfl  Ri^its. 
that  a  meeting  of  tfie  ffiinois  Advtsoiy 
Committee  to  the  Comnission  will 
convene  at  10M)  a.m.  «id  adjoiBn  at 
30)  pja.  on  May  9, 1886.  at  U.S. 
ComaJsaioa  oa  Civil  Rights,  Roeoi  3280, 
230  S.  Dearborn,  Chicago,  Illinois.  The 
purpose  of  Itie  neettag  is  to  plan  for  a 
ptdilic  forum  on  tiie  r^ts  of  the  hearing 
impaiped. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Hugh 
Schwartzbeig  or  Clatk  Roberta.  Director 
of  the  Midwestern  Regional  Office  at 
(312)  353-7371,  (TDD  312/886-2188). 
Hearii^  impaired  persons  who  will 
atttend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  at  dw  meeting- 

The  meeting  will  be  conducted 
puraaant  to  tile  provisians  of  die  rules 
and  regulations  of  the  CommissioD. 

Dated  at  Washington,  DC,  April  21. 198B. 
AaaE-Goode, 

Program  SpeeiaJistforRggieaalPngroam. 
[HI  Doc  W-82S0  Filed  4^24-86:  a:^  an) 


services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  flve(5)  working  days  before  the 
scheduled  date  of  the  meeting. 

Tbe  naeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulatioos  of  dw  Coamission. 

Dated  at  Washington.  DC  April  21. 198B. 
AonB.Coo«le, 

Program  SpecioHat  for  Regional  ^Offamia. 
pit  Doc  8fr-«2a0  Filed  4-Z»-8a;  «:tt  an] 
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Louisiana  Advisory  Committee: 
Agenda  and  Notice  of  PuMte  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  tiie  Rudes  and  Regulations 
of  the  U.S.  Commissioa  on  Qvil  Rights, 
that  a  meeting  of  the  Loainana  Advisory 
Committee  to  the  Comadssion  wiU 
convene  at  3:00  pjn.  and  adioam  at  6:00 
p.m.  on  May  IS.  1986,  at  the  Newcomb 
College.  Room  2196.  Tidaae  University. 
New  Orieans.  Loaiaiaaa.  The  purpose  of 
the  meeting  is  to  conduct  a  briefing 
session  regarding  the  comanuiity  forum 
on  affirmative  action. 

Persons  desiring  additiosul 
information  or  planning  a  preseatatton 
to  tbe  CoBomittee.  should  contact 
Coaomittee  Chairperson.  Michael 
Fontham  or  J.  Richard  Avena.  CKrector 
of  the  Southwestern  Regional  Office  at 
(512)229-5670.  (TDD  512/229-558(^ 
Hearing  impaired  peraaas  who  wrtM 
attend  the  meeting  and  requtra  liaa 


Agenda  and  Notice  of  PiiMc  MeeOng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regtdations 
of  the  U.S.  ConmissiOB  on  GvU  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  to  the  Commission  w9 
convene  at  9:30  &A.  and  adfoani  at  4Kn 
p.m.  on  May  16, 1986.  at  Oty  Hall. 
Council  Chambers.  1300  Pereido  Street 
New  Orleans.  LooisiaBa.  The  poipose  of 
the  mrmtiag  is  lo  hold  a  oonnaunity 
forum  on  affirmative  action. 

Persons  desiring  adiMooal 
inioraiatian  or  pUmning  a  presentation 
to  the  Coonnittee,  should  contact 
Committee  Chaifpetsan.  Michael 
Fontham  or }.  Richard  Aveaa.  Director 
of  the  Southwestern  Regional  Office  at 
(512)229-S7a  (TDDS12/22t-«580). 
Hearing  impaired  persons  who  wifl 
attend  the  meeting  and  raqaira  tbe 
services  of  a  siga  langaage  interpreter. 
should  contact  die  Re^onal  Office  at 
least  five(5)  workiag  days  before  the 
scheduled  date  of  dw  awjatiiig. 

The  meeting  will  tie  ooaducted 
pursuant  to  the  provisions  of  the  rales 
and  regalatiooa  of  tbe  Comaiission. 

Dated  at  Washington.  DC  April  21. 1986. 
Ann  K.  Goods, 

Program  SpedaUat  for  Regional  Prograa*. 
[FR  Doc  ae-e2Bl  Filed  4-24^86:  8:45  am) 


Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Talmadge  L 
Bartslle.  or  Clark  Roberts,  Director  of 
die  Midwestern  Regional  Office  at  (312) 
353-7371,  (TDD  312/886-2188J.  Hearing 
impaired  persons  who  wifl  attend  the 
meeting  and  require  the  services  Of  a 
sign  lai^age  interpreter,  should  contact 
die  Regiond  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  Bwedog  ariM  be  coadacted 
pursaant  to  dw  peovisioas  of  iM  tales 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  21. 1966. 
Am  E.  Ooods. 

Program  SpecialiMtfor  RegionaJ  Proffwm. 
(FR  Doc  86-«2S2  Filed  4-24-88: 8:45  am| 


mnneeote  Advieory  Committee; 
Agende  end  Notice  of  PuMfoMeedng 

Notice  is  hereby  given,  porsnant  to  the 
provisions  of  die  Roles  and  Regtdations 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  a  meeting  of  die  Mhmesota 
Advisory  Committee  to  die  Commission 
will  convene  at  6TO  p.m.  end  adjutun  at 
9:00  p.m.,  on  May  IS,  1686,  at  City  Hall. 
Coandl  Chamlms,  3rd  Floor,  IS  West 
Kellogg  Stivet  St.  Paul,  Mtametota.  The 
purpose  of  the  Bleating  is  te  review 
previous  meetiag  adnates,  report  on 
mental  health  profect.  and  oouimunity 
fonun  on  affirmative  action. 


Advieory  Committee; 

ofl 


Agenda  Mid  Nollee  of  PiMIc  Meedng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  legalatioiis 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meetbig  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  6M)  p jn.  and  adJomn  at 
a-00  p.m.  on  May  22. 1986.  at  McLane. 
Graf.  Raulerson  &  Middkton.  40  Staik 
Sti«et  Manchester,  New  Hampshire. 
The  purpose  of  die  meeting  is  to  review 
progress  on  the  Committee's  voter 
accessibility  project  and  discuss  other 
civil  rights  developments  in  the  State. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shotdd  contact 
Committee  Chairperson.  Robert  Wells  or 
Jacob  Schlitt  Director  of  die  New 
England  Regional  Office  at  (617)  22»- 
4671,  (TDD  817/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  aad  require  the  services  of  a 
sign  language  interpreter,  shoald  ccotad 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washii«loo.  DC  April  XI.  UBS. 
DonakiA.Dappa. 

Program  Specialiet  for  RegianalPmgraau. 
(FR  Doc  8B-a283  FUwi  4-X4-«t  845  am) 


andNottceof 

Notice  is  hereby  ghren.  pursaant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights. 


that  a  meeting  of  die  Texas  Advisory 
Committee  to  the  Coaanission  will 
convene  at  1:30  pjB.  and  adjourn  at  4:30 
pjn.  on  May  9. 1986.  at  die  U.S. 
ComaaiasieB  on  Qvil  Rights,  Caafercace 
Room,  418  S.  Maiii.  San  Anteoio.  Texas. 
The  purpose  of  the  meeting  is  to  discuss 
future  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Conunittee  Chairperson,  Adolph 
Canales  or ).  Richard  Avena.  Director  of 
die  Southwestern  Regiooal  Office  at 
(512)  229-5570.  (TDD  S12/229-6580).. 
Hearing  impaired  persons  who  will 
attend  die  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
shoald  contact  the  Regional  Office  at 
least  five  (5)  woridng  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  wiO  be  conducted 
pursuant  to  the  provisions  of  the  rales 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  21. 1988. 
AiiaE.Goada. 

Program  Specialist  for  Regional  Progrcmm. 
(FR  Doc  86-0264  Filed  4-24-86:  &-4S  am) 


DatKl  at  Waslaagtoii,  D.C  AprU  23.  laas 
Clamioe  M.  PMdIsloa.  fr^ 

Chairman. 

(FR  Doc  8fr-S481  Piled  4-24-88;  8^3  am] 
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Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Rules  and  Regulations 
of  die  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commissioo 
previously  scheduled  Cor  May  5, 1986. 
convening  at  7:00  p.m.  and  adiouming  at 
9:00  pjn..  at  the  Holiday  bin.  Carousel 
Room.  Blush  Hill  Road.  Waterbuiy. 
Vermont  (FR  Doc  86-6322.  Page  12724) 
has  a  new  meeting  day. 

The  in#*>*<"e  location,  convening  and 
adjourning  times  will  remain  the  same. 
The  date  of  the  meeting  will  change  to 
May  6, 1986. 

Dated  at  Washington,  DC  April  21.  MM. 
DonaU  A.  Depp*. 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc  8B-0B85  Piled  4-M-88;  8:45  am) 


Heeling  on  the  Piutecdon  of 


Notice  is  hereby  given  diet  the 
hearing  on  pretac^ifla  of  handicapped 
newborns,  notice  of  arhich  was 
published  fai  the  Padsnl  BagMss  on 
Monday.  March  2C 1686  at  page  lOOtl. 
is  postponed  until  further  notice. 


DEPARTMENT  OF  COMMERCE 

intemadonat  Trade  Administrsdon 

Foreign  Bayer  Progrem;  Support  for 
Domestic  Trsde  Shows 

Aoeicv:  International  Trade 

Administration.  U.S.  Department  of 

Commerce. 

ACTKWi:  Notice  of  Implementation  of  the 

1987  Foreign  Buyer  Program^ 


suMMAfir:  This  notice  sets  forth 
objectives,  circumstances  and 
application  review  criteria  associated 
with  the  Department's  program  to 
support  domestic  U.S.  trade  shows. 
OATC  These  adminiatrative  procedures 
were  effective  April  22. 1986. 
Jiuimi88  Export  Promotion  Services/ 
Foreign  Buyer  Program.  U.S.  and  Foreign 
Commercial  Service  (US&FCS). 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Room  2808, 
14th  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230.  (202/377-0672). 

TOM  RIRraBt  WroWMOTIOII  OOHTACr. 

Mike  Frisby,  Director,  Maiiceting 
Development  Division,  Export 
Promoti'on  Services.  U.S.  and  Foreign 
Commercial  Service.  International  Trade 
Administration.  U.S.  D^iartment  of 
Commerce.  14th  ft  Cbnstitution  Avenue, 
N.W.  Room  2806.  Washington.  DXl 
20230  (202/377-0872). 
ARV 


Introducdoft 

The  International  Trade 
Administration  of  die  U£.  Department 
•f  Commerce  is  accepting  applications 
for  die  1967  Foreign  Buyer  Program. 

Tbe  Foraigp  Buyer  Program  was 
establidied  to  select  and  promote 
leading  trade  shows  in  the  United  States 
in  Ugh  export  potential  industries.  This 
progrma  supplants  die  Trade  Fair 
Certificadan  Program  for  domestic  (U.S.) 
shows. 

Ths  Foreipi  Buyer  Pro-am  was 
craated  in  order  to  give  hands-on 
sssistsnT^  to  U.S,  companies  interasted 
in  exporting.  This  assistance  is  given 
tiiraagh  iacreaaed  coanseling,  marlceting 
analysis,  and  overseas  promotion  to 
potential  buyen.  agents,  and 
distributors.  Shows  selected  for  the 
Foreign  Bayer  Pnigram  wUI  provide  a 
vcnne  for  U.S.  companies  interested  in 


expanding  their  products  into 
international  markets. 

As  part  of  its  mission  to  fester, 
promote,  and  develop  U.S.  comm«ce. 
die  Department  has  for  many  years 
assisted  U.S.  firms  participating  m 
domestic  trade  shows  to  meet  witii 
potential  foreign  buyers,  agents  and 
distributors. 

fai  keeping  widi  this  policy,  the 
Department  implemented  the  Foreign 
Buyer  Program  in  May  1985.  Under  this 
program,  the  Department  selects  and 
promotes  domestic  trade  shows  in 
potential  high-export  industries  in  order 
to  bring  foreign  buyers  together  widi 
U.S.  firms.  Ttte  program  provides 
assistance  to  show  organizers  in 
identifying  and  recruiting  new-to- 
market/aew-to-export  firms  to  exhibit  in 
these  trade  shows. 

The  Department  will  select  up  to  15 
events  during  calendar  year  1987.  The 
Department  will  select  those  events 
which  satisfy  the  general  selection 
criteria  and  which,  in  its  judgment,  most 
clearly  meet  the  Department's 
objectives.  For  this  reason,  failure  to  be 
selected  should  not  be  interpreted  as  a 
finding  that  the  event  will  not  be 
successful  in  promoting  U.S.  exports. 

Department  of  Commerce  Support  of 
Foreign  Buyer  Program  Events.  The 
support  provided  for  selected  events 
may  differ  depending  on  the  specific 
needs  identified  and  agreed  upon  by  the 
Department  and  the  show  organizer. 
Services  vrill  include,  bat  may  not  be 
limited  to,  special  overseas  marketing 
efforts  by  die  staff  of  die  U.S.  and 
Fonign  Commercial  Service.  Such 
marketing  activities  include  contacting 
key  forei^  government  and  private 
sales  prospects  and  providing  publicity 
in  appropriate  Departmental  periodicals. 
US&FCS  Account  Executive  and  trade 
specialists  in  District  Offices  identify 
new-to-export/new-to-maricet  U.S. 
companies  for  participation  in  ti-ade 
shows. 

Specific  D^artment  Actions.  For 
selected  shows  die  Department  of 
Commerce  wiU: 

(a)  Designate  an  Account  Executive  as 
a  central  contact  to  work  with  the  show 
organizer  on  all  aspects  of  promotion 
abroad  and  foreign  buyer  assistance  at 
the  show.  The  Account  Executive  will 
work  widi  die  show  organizer  contact  to 
devekip  a  promotion  marketing  plan  and 
overall  promotional  timetable. 

(b)  Prepare  and  distribute  an 
informational  letter  and  form  rrA-4014P 
to  CEOs  (if  available)  of  exhibiting  U.S. 
companies  to  determine  their 
international  business  objectives  in 
meeting  with  foreign  buyere  (Form  4014P 
has  been  approved  by  the  Office  of 
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Management  and  Budget  under  control 
number  0625-0151). 

(c)  Contact  U.S.  companies  exhibiting 
at  the  event  and  encourage  them  to  meet 
with  foreign  buyers  attending  the  show. 
The  Department  will  print  an  Export 
Interest  Directory,  containing  pertinent 
information  on  those  companies  that 
express  such  interest.  The  Export 
Interest  Directory  will  list  U.S.  company 
names,  products  or  services  they  wish  to 
export,  types  on  international  marketing 
objective  (agent/distributor/direct  sales 
etc.)  and  geographic  areas  of  interest  to 
the  company.  This  document  will  be 
distributed  to  all  U.S.  Embassies  and 
Consulates  sixty  (60)  days  prior  to  the 
event. 

(d)  Advise  and  work  closely  with  all 
interested  U.S.  Embassies  and 
Consulates  to  assure  maximum  trade 
show  promotion. 

(e)  Promote  industry  trade  show 
participation  through  announcements  in 
key  domestic  and  international 
publications  (e.g..  regional,  posts  and 
embassy  commercial  newsletters. 
Business  America,  Export  Promotion 
Calendar  and  Commercial  News  USA). 

(f)  Provide  show  organizer  with 
specifications  of  a  DOC-designed 
International  Business  Cehter  (IBC), 
including  furniture  requirements,  DCX3 
office,  conference  rooms,  storage  area, 
etc. 

(g)  Provide  show  organizer  with 
speciHcations  for  a  multi-language 
brochure;  U.S.  Embassy/Consulate 
address  labels,  shipping  instructions  and 
quantities  for  overseas  shipment 

(h)  Review  with  the  show  organizer 
potential  support  by  appropriate  trade 
associations,  state  development 
agencies,  banks,  transportation 
companies,  chambers  of  commerce,  and 
other  organizations. 

(i)  Provide  a  final  show  report  to  t)oth 
the  show  organizer  and  promote 
Embassies/Consulates  not  later  than  90 
days  after  the  show. 

(j)  Request  US&FCS  Domestic  Offices 
to  provide  export  counseling  or  specific 
marketing  information  to  those  U.S. 
participants  which  have  indicated  a 
need  for  such  counseling  both  prior  to 
and  during  the  show. 

Services  Provided  at  Trade  Show  Site 

(a)  Two  (2)  Account  Executives  will 
provide  primary  management  of  the 
International  Business  Center  (IBC)  and 
assist  in  on-site  registration  (if 
appropriate)  of  foreign  buyers  and  post- 
organized  groups,  facilitate  matching 
foreign  buyers  with  exhibiting  at  trade 
show  about  available  US&FCS  products 
and  services. 

(b)  Provide  export  counseling  or 
speciHc  geographic  marketing    . 


information  to  exhibitors  in  a  designated 
area  in  the  Internaticmal  Business 
Center  by  a  trade  specialist  from  a 
US&FCS  Domestic  Office  and  offer 
information  on  all  US&FCS  products  and 
services.  Assist  foreign  buyers  to  meet 
their  purdiasing/representation 
objectives  during  the  show. 

(c)  Participate,  as  appropriate,  in 
special  export  service  seminars 
speciHcally  aimed  at  new-to  market/ 
new-to-export  firms  exhibiting  at  trade 
show. 

(d)  Encourage  local  bank  and 
financial  institutions  to  have  a 
representative  available  to  provide 
export  finance  counseling. 

Specific  Responsibilities  of  the  Show 
Organizer 

(a)  Designate  an  official  authorized  to 
work  with  the  US&FCS  Account 
Executive  on  all  aspects  of  the  show 
promotion. 

(b)  Provide  the  Account  Executive 
with  a  contact  during  the  show  to  assist 
with  foreign  visitor  information  and 
product  referral. 

(c)  Provide  the  US&FCS  with  a  current 
list  of  exhibitors,  with  names  and 
address  of  CEO  or  appropriate  contact. 
The  name  of  contact  should,  if  possible, 
be  the  decision  maker  of  the  eidiibiting 

.  firm  on  international  matters.  The 
exhibitor  Ust  should  be  on  gummed 
mailing  labels. 

(d)  Produce  and  distribute  a  multi- 
language  promotional  brochure  in  the 
quantities  specified  by  the  Account 
Executive.  Draft  of  brochure  must  be 
approved  by  the  Account  Executive 
prior  to  printing.  These  brochures  must 
be  printed  not  less  than  six  months  prior 
to  the  show. 

(e)  Provide  all  exhibitors  at  the 
convention  site  with  information  about 
the  IBC  and  US&FCS  services. 

(f)  If  available,  provide  to  the  US&FCS 
names  and  addresses  of  foreign 
attendees  at  previous  shows.  Provide  a 
list  of  pre-registered  foreign  attendees  at 
the  current  show,  including  names, 
addresses,  and  business  interests.  Both 
lists  are  to  be  provided  by  country  and 
on  a  mutually  agreed  date. 

(g)  Establish  a  registration  system  to 
assure  US&FCS  Account  Executives 
access  to  all  foreign  attendees  at  time  of 
registration.  On  a  daily  basis  provide 
nimiber  of  registered  foreign  attendees, 
if  possible. 

(h)  Establish  an  International  Business 
Center  (IBC)  at  the  show  in  a  prominent 
location,  preferably  adjacent  to  the  main 
registration  area.  Show  organizer  agrees 
to  construct  die  IBC  (minimum  of  1000 
sq.  ft.)  according  to  DOC  design 
specifications  which  should  include:  (e) 
A  separate  registration  area  for  foreign 


visitors;  (b)  appropriate  furniture  and 
office  equipment,  telephone,  assured 
access  to  international  calling,  telex,  etc; 
(c)  interpreters;  (d)  registration  staff  and 
support:  and  (e)  DOC  office  conference 
rooms,  storage  area,  refreshments, 
lounge,  etc.  The  IBC  must  be  given  high 
visibility  in  show  catalog/program  and 
daily  newletten,  fioor  plans,  and  by 
strategically  placed  signs  at  die 
exhibition  entrance,  registration  area 
and  on  the  exhibition  floor. 

(i)  On  an  agreed  date  foUowring  the 
show,  provide  tiie  US&FCS  witii  a 
registration  printout  of  the  names  and 
addresses  of  the  foreign  attendess,  by 
country. 

(j)  Upon  notification  of  acceptance 
into  the  Foreign  Buyer  Program,  remit 
the  appropriate  user  fee.  For  calendar 
year  1967  the  fee  is  $3,000. 

Selection.  Selection  indicates  that  the 
Department  has  found  the  event  to  be  a 
leading  international  trade  show  worUiy 
of  participation  by  U.S.  exporting  firms 
and  promotion  in  overseas  markets  by 
U.S.  Embassies  and  Consulates. 
Selection  does  not  constitute  a 
guarantee  by  the  U.S.  Government  of 
success  of  the  show  or  of  the 
undertakings  or  obligations  of  the  show 
organizer.  Selection  is  not  an 
endoraement  of  the  show  organizer 
except  as  to  its  Foreign  Buyer  activities. 
Each  successful  applicant  will  be  given 
copies  of  ai\  official  U.S.  Department  of 
Commerce  logo  and/or  logo  of  the  U.S. 
and  Foreign  Commercial  Service  for  use 
in  its  advertising  promotional  materials. 
General  Selection  Criteria.  Subject  to 
Departmental  budget  and  resource 
constraints,  selection  will  be  granted  to 
those  events  which,  in  the  judgment  of 
the  Department  most  clearly  and  best 
meet  the  following  criteria: 

(a)  Export  Potential:  The  products  and 
services  to  be  promoted  at  the  trade 
show  should  be  from  U.S.  industies      . 
which  have  hi^  export  potential  as 
determined  by  U.S.  Department  of 
Commerce  sources. 

(b)  International  Interest-  Trade 
shows  will  be  selected  which  meet  the 
needs  of  a  significant  number  of 
overseas  markets  covered  by  the  U.S. 
and  Foreign  Commercial  Service, 
correspond  to  marketing  opportunities 
as  identified  by  these  posts,  and  wdiich 
warrant  the  attention  and  promotional 
effort  by  those  overseas  posts.  Previous 
foreisn  audience  attendaince  at  the  show 
may  be  used  as  an  indicator. 

(c)  Scoyw:  The  event  must  offer  • 
broad  spectrum  of  U.S.  products  mad/ or 
services.  Trade  shows  with  a  majority  of 
American  firms  exhibiting  will  be  given 
preference. 


(d)  Stature:  The  trade  show  must  be 
clearly  recognized  by  the  industry  it 
covers  as  a  leading  event  for  the 
promotion  of  that  industry's  products 
and  services  both  domestically  and 
internationally  and  as  a  showpiece  for 
the  latest  technology  or  techniques  in 
that  industry. 

(e)  Exhibitor  Interest  There  must  be  a 
clearly  demonstrated  interest  on  the 
part  of  U.S.  exhibitors  to  receive 
international  business  visitors  during 
the  trade  show.  A  significant  number  of 
these  exhibitors  should  be  new-to- 
export  or  seeking  to  expand  into 
additional  forei^  maricets. 

(f)  Logistics:  The  b-ade  show  site, 
facilities,  transportation  services  and 
availability  of  accommodations  must  be 
in  keeping  with  the  stature  of  an 
international-class  trade  show. 

(g)  Cooperation:  Successful  applicants 
will  be  required  to  enter  into  a 
Memorandum  of  Understanting  which 
sets  forth  the  specific  actions  to  be 
performed  by  the  show  producer/owner 
and  the  USDOC.  There  must  be  a 
willingness  on  the  part  of  the  trade 
show  organizer  to  cooperate  with  the 
US&FCS  to  further  ITA  export 
expansion  goals. 

When,  Where  and  How  To  Apply  for 
Selection  in  the  1987  Foreign  Buyer 
Program 

Collection  of  the  information  required 
in  an  application  is  authorized  by  law 
(15  U.S.C.  1512  et  seq.).  The  Office  of 
Management  and  Budget  has  approved 
the  information  collection  requirement 
contained  in  these  regulations  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511).  OMB 
Control  Number  0625-0130.  Approved 
for  use  through  06/31/88. 

A  trade  show  will  not  be  considered 
for  the  1987  Foreign  Buyer  Program 
unless  a  completed  application  has  l)een 
received  by  the  Marketing  Development 
Division  no  later  than  June  6, 1986. 
Applications  reviewed  will  be 
considered  for  a  calendar  year  1987 
only.  Shows  not  selected  and  which 
want  Foreign  Buyer  Program  support  for 
a  succeeding  year  must  submit  a  new 
application. 

Except  to  the  extent  required  by  laws, 
no  information  of  a  proprietary  nature 
reported  on  this  form  will  be  disclosed 
without  the  prior  written  consent  of  the 
relevant  firm. 

Please  type  the  information  requested 
on  company  letterhead  and  mail  three 
(3)  complete  sets  of  your  application  to: 
Office  of  Marketing  Program,  U.S.  and 
Foreign  Commercial  Service, 
International  Trade  Administration, 
Room  2806,  U.S.  Department  of 


Commerce,  14th  and  Constitution 
Avenue  N.W.,  Washington,  D.C.  20230 

(1)  Name  of  show. 

(2)  Site  of  show. 

(3)  Dates  of  show.  Indicate  if  show  is 
held  annually,  biennially,  or  other. 

(4)  Name,  address,  and  phone  number 
of  applicant. 

(5)  Name,  address,  and  phone  number 
of  applicant  contact. 

(6)  Name,  address,  and  phone  number 
of  show  sponsor  (trade  association, 
national  or  state  government  etc.) 

(7)  Basic  history  or  description  of 
show.  Applicant  must  demonstrate  that 
subject  is  a  leading  international  trade 
show  for  the  industry.  Include  copies  of 
previous  show  promotion  materials. 

(8)  Resume  of  applicant's  show 
experience. 

(9)  Planned  number  of  U.S.  exhibitors. 
A  majority  of  show  exhibitors  must  be    - 
of  U.SA.  origin. 

(10)  Specify  gross  area  of  show  (sq. 
ft.or  sq.  mtn.).  Net  area  for  exhibit 
space  (show  U.S.  and  foreign 
separately). 

(11)  Admission  fees  for  show  visitors 
and  indicate  if  there  is  a  reduced  fee  for 
international  visitors. 

(12)  Description  of  technical  program 
and  cost  to  attend  (if  applicable). 

(13)  Product  categories  to  be 
displayed. 

(14)  Audience  profile  of  potential 
foreign  customers  (target  countries, 
industries,  profession  or  technical  level). 

(15)  Submit  3  sets  of  all  show 
promotional  literature,  including  show 
catalog,  for  previous  show. 

Applicant  must  type  die  following  on 
the  application  and  submit  with  the 
appropriate  signature: 

"The  above  information  is  correct  and 
the  applicant  will  abide  by  the  terms  set 
forth  in  the  Notice  of  Implementation  of 
the  Foreign  Buyer  Program  fior  1987,  No 
Federal  Register  Notice,  Date 

AppUcations  will  be  processed  by  the 
Mariceting  Development  Division, 
Export  Promotion  Services  and  final 
selection  of  events  will  be  made  by  June 
27,1986. 

Fee:  The  Department  will  charge  a  fee 
of  $3,000  for  shows  selected  and 
promoted  during  calendar  year  1987. 
Mike  Frisby. 

Director,  Marketing  Development  Division, 
Export  Promotion  Services,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 
(PR  Doc.  »-8254  Filed  4-24-a8;  8:45  am)    » 

■tUMO  COOC  3S10-fV-M 


National  Bureau  of  Standarda 

Adviaory  Committee  for  International 
Legal  Metrology;  Termination 

Having  accomplished  its  purpose,  the 
Advisory  Committee  for  Intemtional 
Legal  Metrology  shall  terminate  on  April 
25. 1986.  as  provided  by  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2. 

The  Committee,  first  established  on 
March  20. 1974,  and  recharted  last  on 
April  25, 1984,  has  advised  the 
Department  of  Commerce  through  the 
Director.  National  Bureau  of  Standards 
(NBS).  on  technical  and  policy  matters 
relating  to  NBS'  assigned  responsibility 
for  the  development  of  U.S.  positions  on 
technical  issues  arising  in  the 
International  Organization  of  Legal 
Metrology  (OIML). 

FOR  RIRTHER  INFORMATION  CONTACT 

Mr.  David  E.  Edgerly,  Committee 
Control  Officer,  Standards  Management 
Program.  Office  of  Product  Standards 
Policy.  National  Bureau  of  Standards. 
Gaithersburg.  MD  20899,  telephone  301- 
921-3287. 

Dated:  April  21, 1986. 
Ernest  Ambler, 

Director.  National  Bureau  of  Standards. 
[FR  Doc.  86-9278  Filed  4-24-86;  8:45  am) 
BILUNO  COOE  SS10-13-M 


IDocket  No.  S120S-5208] 

Federal  Information  Procesaing 
Standard  21-2,  COBOL;  Correction 

AOENCr.  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Final  notice;  correction. 


summary:  in  FR  Doc.  86-5852.  appearing 
on  pages  9237-9239  in  the  issue  of 
Tuesday,  March  18. 1986,  make  the 
following  correction:  On  page  9238. 
second  column.  COBOL  Subsets  table, 
under  "Required.  Sort-Merge",  correct 
number  for  "High"  should  read  "1". 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Mabel  Vickers,  Center  for 
Programming  Science  and  Technology, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards.  Gaithersburg.  MD  20899. 
(301)  921-2431. 

Dated:  April  21, 1986. 
Ernest  Ambler, 
Director. 
[FR  Doc.  86-9279  Filed  4-24-86:  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procurement  Uet  1M«.  AddtUons 

AOKNCV:  Canunittee  for  PorchMe  fnm 

tke  Blind  and  Olber  Severdy 

Handicapped. 

action:  Additions  to  Procureaient  List. 


UM 


f:  This  actioD  adds  to 
Procurement  List  1986  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFEcnve  date:  April  25. 1966. 
AOORESS:  Committee  for  Pordiase  from 
the  Blind  and  Otlwr  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  222O2-3S0a 
rOR  FURTHER  INFORMATION  CONTACT: 
CW.  Flectdier,  (703)  557-1145. 
SUPPLEMENTARY  INTOWMATIOIC  On  July 

19.  November  15.  December  13.  tW&, 
and  January  24  and  February  7. 1986.  the 
Committee  for  Purdiase  from  the  BUnd 
and  Other  Severely  Handicapped 
published  notices  (50  PR  29460.  50  FR 
47245.  50  FR  50936.  51  FR  3237  and  51  FR 
4785)  of  proposed  additions  to 
Procurement  Ust  1986.  October  15, 1985 
(50  FR  41809). 

Additions 

After  consideratiiMi  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat.  77  and 
41  CFR  51-2.8. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantia]  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  services  procured  by  the 
Government. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1986:    . 

Commodity 

Dining  Packet  73eO-01-ll»-a02B. 

ServicM 

Commissary  Shelf  Stocking  for  the 
foUowrii^  locations  In  San  Diego.  CaMfornla: 

1.  Naval  Station 

Z.  Naval  Air  Station-Miramar 


S.  Navsl  Air  Sution.  Nordi  Island 
4.  Naval  Training  Center 
Commissary  Shelf  Stocking.  Branch 

Commissary  Stora,  Little  Cieak  Naval 

Amphibiow  Base.  BnUding  3324,  Norfolk. 

Virginia 
Branch  Commiasaiy  Store.  Bailding  3SO, 

Norfolk  Naval  Shipyard.  Portsmouth, 

Virginia,  and 
Jaaitorial/Costodtal.  Federal  Building.  800 

Quairier  Street,  Charleston.  West  Virginia 

CW.FUkdMr. 

Executire  Director. 

pit  Doc  ae-S288  Filed  4-24-ae;  8:45  am] 


Procurement  Ust  1966.  Propoeed 


AOBNCv:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to  and 

Deletions  from  Procurement  List 


Potomac  Annex  Building  1-7. 23rd  Road  A  B 

Street  NW. 
Central.  East  ft  South  Buildings.  2430  E  Street 

NW.  and  1724  F  Street  NW.  Washington. 

DC 

Deletions 

It  is  proposed  to  delete  the  following 
coomiodities  and  service  from 
Procurement  List  1986.  October  15, 1985, 
(50  FR  41809): 

Coounoditias 

Pad.  Examining  Table,  esaO-OO-SMMieie 

Pad.  Hospital  Stretcher.  653O-0O-2e»-00M 

Sorvioe 

Commissary  Shelf  Stocking  and  Custodial. 

nterson  Air  Force  Base,  CO 
CW.  Fletcher, 
Executive  Director. 

(FR  Doa  86-8287  FUed  4-24-86: 8:45  am] 
tcooesaso  nm 


^ r:  The  Committee  has  received 

proposals  to  add  to  and  delete  from 
Procurement  List  1986  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

Comments  must  be  received  tm  or 
before  May>28, 1986. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-a50a 

FOR  FURTHER  MPORMATION  CONTACT 

CW.  Fletcher,  (703)  557-1145. 
SUPPIBMENTARV  MPORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportnnity  to  submit 
comments  on  the  posi^le  impact  of  the 
proposed  actions. 

AddltioM 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  woricshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  die  following 
commodity  and  services  to  Procnrement 
Ust  1986.  October  15. 1085  (50  FR  41800): 

CoauBodity 

PUlow,  Bed  Feather,  7210-00-206-3206, 

(Portion  of  GovemaMot  requirement  not  oo 

Procurement  List) 


DEPARTMEMT  OF  DEFENSE 

Depsrtment  Of  the  Army 

Army  Science  Board;  Meoting  Oats 
Ctiange 

21  ApriL  1086. 

The  meeting  of  the  Army  Science 
Board  1086  Summer  Study  Panel  on  C^ 
Requirements  for  Airland  BatUe,  which 
was  scheduled  for  9  May  1986  (see 
FMeral  Register  of  April  23.  1986).  has 
been  changed  to  23  May  1966. 
SaDy  A.  Wainw. 

Admiaittratire  Officer.  Army  Science  Board 
(FR  Doc.  86-8304  Filed  4-22-8B(  3:25  pas] 
I  coot  sno-ss-M 


Army  Sdenco  Board's  Ad  Hoc 
Subyoup;  CMof  of  Staff  Task  Force 
on  SoMsrs  and  FamMas;  Opaa 


Commissary  Warehousiag  Service,  Columbus 

Air  Force  Baset  MS 
Janitorial/Custodial 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  annotmcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Sdence 
Board  (ASB). 

Date  of  Meeting:  12  May  1966. 

Time:  0000-lSOa 

Place:  Pentagoa  Room  3Ee35,  Washington. 
DC 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Subgroup.  Chief  of  SUff  Task  Force  on 
Soldiers  and  Families.  wUl  meat  for  briefings 
and  diacnaoians  with  die  Chief  of  StatL 
Anay.  Thia  meeting  is  open  to  die  pebbc  Any 
interested  person  may  attend,  appear  before, 
or  file  statasaents  widi  the  coanittee  at  dM 
time  and  in  the  manner  permitlad  l>y  the 
committee.  The  ASB  Administrative  Officer. 


Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 

SaUy  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 

(FR  Doc.  88-9307  Filed  4-24-66: 8:45  am] 

BILUNQ  CODE  3710-OS-M 

Army  Science  Board  AHSG  on  Ballistic 
Research  Laboratory  Effacthreneas 
Review;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Ihib.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday  ft  Tuesday.  12- 
13  May  1986. 

Times  of  Meeting:  0600-1700. 

Places:  AMSER  Corporation.  Arlington, 
VA. 

Agenda:  The  Army  Science  Board  AHSG 
on  Ballistic  Research  Laboratory 
Effectiveness  Review  will  meet  to  receive 
brieHngs  by  numerous  users  of  BRL.  Brieflngs 
will  be  presented  by  each  directorate 
covering  their  work  program.  The  panel  will 
meet  in  executive  session  to  discuss  the 
methodology  for  conducting  the  review  and 
to  discuss  observations  as  a  result  of  the 
briefings.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b(c)  of 
Title  5,  U.S.C.,  specifically  subparagraphs  (1) 
thereof,  and  Title  5,  U.S.C.  Appendix  1. 
subsection  10(d).  The  classiried  and 
nonclassiHed  matters  to  be  discussed  are  so 
inextricably  interwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  895- 
3039  or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board 
(FR  Doc.  86-9305  Filed  4-24-88: 8:45  am] 


Army  Science  Board  Steering 
Committee;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisery  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Conunittee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday,  13  May  1986. 

Times  of  Meeting:  0900-1200  hours. 

Place:  Pentagon  (Room  2E687A). 
Washington.  DC 

Agenda:  The  Army  Science  Board  Steering 
Committee  will  meet  for  discussions  of  topics 
and  future  plans  for  the  Board.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5.  U.S.C, 
speciHcally  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C,  Appendix  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  interwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 


Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  885-3039  or  895-7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  86-9306  Filed  4-24-66;  8:45  am) 

BnjJNa  CODE  S71fr-0S4I 

-  I 

DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RehalMltattve  Services 

National  InsUtute  of  Handicapped 
Research.  Funding  PrtorWas 

AOENCV:  Department  of  Education. 
action:  Notice  of  final  funding  priorities 
for  research  fellowships  for  fiscal  year 
1986. 

summary:  The  Secretary  of  Education 
annoimces  final  funding  priorities  for 
research  fellowships  to  be  supported  by 
the  National  Institute  of  Handicapped 
Research  (NIHR)  in  fiscal  year  1986.  In 
the  past,  NIHR  has  funded  some 
fellowships  without  specifying  priority 
areas,  as  well  as  a  number  of 
fellowships  based  on  announced 
priorities.  The  regulations  provide  that 
the  Secretary  may  set  priorities  when 
there  are  critical  areas  to  be  addressed. 
The  Secretary  has  determined  that 
research  fellows  are  needed  in  the 
following  priority  areas;  utilization  of 
rehabilitation  technology;  rehabilitation 
research  training  and  utilization; 
medical  rehabilitation  finance  policy; 
rehabilitation  information  technology; 
rehabilitation  service  statistics;  and 
mental  retardation  research. 
effective  date:  These  priorities  take 
effect  either  45  days  after  publication  in 
die  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rheable  Edwards.  National  Institute  of 
Handicapped  Research.  Telephone  (202) 
732-1200  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  program  Is  to  build 
research  capacity  and  also  to  allow  the 
Secretary  to  obtain  the  benefits  of 
research  conducted  by  highly  qualified 
individuals.  This  research  has  a  direct 
bearing  on  the  development  of 
programs,  methods,  procedures,  and 
devices  to  assist  in  the  provision  of 
rehabihtative  services  to  individuals. 

NIHR  fellowship  regulations  in  34  CFR 
Part  356,  (46  FR  45312,  September  10. 
1981.  as  amended  June  18. 1984  at  49  FR 
24978),  authorize  the  Secretary  to 


establish  priorities  for  fellowships  by 
reserving  funds  to  support  fellowships  in 
particular  areas. 

These  priorities  were  proposed  for 
public  comment  through  publication  in 
die  Federal  Register  on  November  20. 
1985  (50  FR  47797).  One  comment  was 
received,  suggest^  that  NIHR  add  a 
fellowship  in  adaptive  environmental 
design.  No  changes  were  made  to  the 
proposed  fellowship  priorities  since 
NIHR  is  announcing  a  priority  for  a 
Research  and  Demonstration  project  in 
this  area. 

The  publication  of  these  priorities 
does  not  bind  the  United  States 
Department  of  Education  to  fund 
fellowships  in  any  or  all  of  these 
research  areas.  Fimding  of  partiodar 
fellowships  depends  on  bodi  the 
availability  of  funds  and  on  the  receipt 
of  satisfactory  applications. 

Priorities 

•  Fellow  in  Utilization  of 
Rehabilitation  Technology 

There  have  been  significant  advances 
in  the  development  of  technology  to 
enhance  communication,  mobility, 
independent  living,  employment,  and  . 
education  for  disabled  individuals. 
However,  there  are  indications  that 
many  disabled  individuals  are  not 
obtaining  the  maximum  possible 
benefits  of  existing  technology  due  to 
deficits  in  the  systems  for  publicizing, 
distributing,  and  financing  rehabilitative 
technology,  aids,  and  devices,  and  in  the 
integration  of  technology  into  the  total 
rehabilitation  service  delivery  system. 

An  absolute  priority  will  be  given  to 
applications  for  a  fellow  in  diis  area 
who  will: 

•  Review  the  various  funding 
resources  which  finance  the  purchase 
and  maintenance  of  technological 
devices  as  well  as  the  support  services 
necessary  to  achieve  full  use  of 
technology  (including  various  significant 
Federal.  State,  voluntary,  and  private 
funding  sources); 

•  Analyze  various  financing  options 
and  the  long  and  short-term  cost 
implications  of  each; 

•  Analyze  the  techniques  and  effects 
of  publicizing  technological  devices  for 
rehabilitation;  and 

•  Review  the  frequency  and  adequacy 
of  distribution  and  financing  of  various 
types  of  technology  and  determine 
whether  certain  categories  of  technology 
or  types  of  devices  require  special 
efforts  to  assure  more  adequate 
distribution  (e.g.,  so-called  "orphan 
technologies"). 

•  Fellow  in  Rehabilitation  Research 
Training  and  Utilization. 
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There  is  a  substantial  mass  of  new 
loiowledge  in  tli*  area  rahabiMalion 
regularly  generated  by  lusaaich  efforts, 
induing  those  funded  by  MHR  through 
the  Research  aadlteiniag  Gsnlsrt 
(RTCa)  and  the  RelMbilitaliaa 
Engineering  Centers  (RECS).  However, 
prelisainary  observations  suggest  that 
reseerch  accomplishnent  could  have 
more  imped  if  there  were  improved 
efforts  at  itieenisiiiBlinn  of  information 
and  training  of  relevant  audiences  in  the 
utilixstion  of  research  results. 

An  absolute  priority  will  be  given  to 
appUcations  for  a  fellow  in  this  area 
who  will: 

•  Assess  the  "state-of-the-art"  in 
information  dissemination  in  the 
rehabilitation  research  field,  including  a 
survey  of  the  practices  and  products 
devdoped  for  information  dissemination 
in  the  RTCs  and  RECs  as  leaders  in  the 
rehabilitation  research  field; 

•  Review  current  training  programs 
designed  to  prepare  service  practitioners 
and  other  relevant  audiences  to  use  new 
knowledge  and  techniques  developed 
through  research;  such  a  review  would 
discover  the  types  of  audiences 
involved.  levels,  funding  sources,  length 
and  faitensity  of  training,  and  the 
knowledge  bases  from  which  curricula 
are  developed; 

•  Assess  the  extent  of  collaboration 
among  various  training  providers  such 
as  RTCs  and  RECs,  in  such  areas  as  the 
development  of  training  agenda, 
information  aharing.  and  shared 
curriculum  development:  and 

•  Develop  one  or  more  models  for 
improved  information  dissemination  and 
training  procedures  in  major  research 
centers,  induding  methods  of  stafnng.- 
planning,  materials  development, 
audience  identification,  targeting 
audiences,  and  self-assessment. 

•  Fellow  in  Medical  RehabiUtation 
Piaance  Policy. 

Mechanisms  and  sources  of  payment 
for  restorative  rehabilitation  services  in 
this  country  are  diverse  and  complex. 
The  multiplicity  of  Federal  payment  and 
reimbursement  programs,  as  well  as 
statutory,  policy,  and  procedural 
variations  in  implementing  Federally- 
authorized  programs  at  the  State  and 
local  level  are  not  dearly  understood.  In 
addition,  there  are  State  and  private 
sector  sources  of  funding  for 
rehabiUtation  hospital  and  restorative 
services,  but  it  is  undear  yAaX  services 
are  covered,  who  pays  for  which 
rehabilitation  services,  and  what 
mechanisms  of  payments  are  used. 
Recent  development  in  payment 
mechanisms  for  medical  services,  such 
as  the  emergence  of  health  maintenance 
organizations  (HMOs),  the  development 
of  Medicare's  Prospective  Payment 


System  (PPS),  and  the  continuing 
evolution  of  Preferred  Provider 
Organizations  and  other  competition- 
promoting  service  financing  strategies 
seems  to  be  fostering  the  proliferation  of 
medical  rehabilitation  isdlities.  Some 
suggest  that  this  apparent  trend  is  due  to 
the  temporary  exclusion  of  medical 
rehabilitation  services  from  Medicare's 
V9^  and  its  cost-reduction  implications. 
This  phenomenon,  however,  is  not  well- 
documented  or  well-explained,  nor  are 
the  implications  dear  for  the  availabibty 
and  quality  of  services.  The 
rehabilitation  community  should  be 
developing  new  models  for  the 
deployment  of  funds  for  rehabilitative 
services  and  also  defining  policy  issues 
in  which  a  better  understanding  is 
needed. 

An  absolute  priority  will  be  given  to 
appUcations  for  a  fellow  in  this  area 
who  will: 

•  Identify  and  assess  Federal  and 
State  sources  of  payment  and 
reimbursement  for  medical 
rehabilitation  facilities  and  services, 
and  describe  the  major  private  sector 
sources  of  payment  and  reimbursement 
for  restorative  rehabilitation  services, 
induding  private  health  insurance, 
voluntary  agendes,  and  corporate  self- 
insurance:  and 

•  Develop  one  or  more  models  for 
planning  for  the  most  effective  use  of 
funds  through  current  sources  for  the 
purchase  of  medical  rehabilitation 
services. 

•  Plellow  in  Rehabilitation 
Information  Technology. 

In  recent  years  there  has  been  a 
proliferation  of  new  technologies  to 
support  rapid  and  effident  exchange  of 
information  and  communication  among 
geographically  and  administratively 
diverse  agencies.  New  technologies 
include  computers,  electronic  mail, 
teleconferencing,  database  systems, 
computer-assisted  training  programs, 
and  computerized  assessment  systems. 
Preliminary  observation  suggests  that 
there  are  vast  differences  in  the  extent 
to  which  State  rehabilitation  agencies 
understand  and  use  these  technologies 
to  support  both  management  and  service 
activities,  induding  rehabilitation 
counseling,  training,  research, 
information  sharing,  assessment  fob 
placement  and  management  systems. 

An  absolute  priority  will  be  given  to 
applications  for  s  fellow  in  tfiis  srea 
who  wiU: 

•  Review  the  use  of  informstion 
technologies  in  State  rehabilitation 
agendes  snd  NIHR  grantees: 

•  Determiiie  the  patterns,  frequency, 
and  formsts  of  information  needed  by 
State  agency  personnel  and  NIHR 


grantees  to  facilitate  the  performance  of 
their  tasks; 

•  Develop  a  model  to  assess  the  cost- 
effiectiveness  of  these  tedinologies  in 
State  rehabilitation  agendes  and  NIHR 
grantees:  and 

•  Propose  new  method  to  increase  or 
refine  the  volume  of  useful  information 
which  can  be  exchanged  among  State 
agendes,  and  between  State  agencies 
and  information  providers,  such  as 
NIHR  grantees,  and  methods  by  which 
automated  programs  can  be  used  by  the 
rehabilitation  counselor  to  improve 
"hand-oo"  services. 

•  Fellow  in  Rehabilitation  Service 
Statistics. 

There  are  not  adequate  date  about  the 
volume  and  type  of  rehabilitation 
services  typically  required  for  inpatient 
restoration  and  rehabilitation  for 
individuals  with  disabilities  other  than 
spinal  cord  infury.  Such  data  would  be 
valuable  in  plaiming  the  deployment  of 
resources  to  study,  understand,  and 
improve  rehabilitation  processes  for 
individuals  with  these  disabilities. 

An  absolute  priority  will  be  given  to 
applications  for  a  fellow  in  this  area 
who  will: 

•  Evaluate  data  from  rehabilitation 
hospitals,  rehabilitation  units  in  general 
hospitals,  and  secondary  sources  such 
as  prior  studies; 

•  Assess  the  adequacy  of  disability 
categories  used,  and  the  adequacy  of 
data  on  length  of  stay,  costs,  and  other 
elements; 

•  Review  prior  studies  of  these  issues 
for  adequacy  of  methodology, 
availability  of  data  and  access  to  data 
sources  and  findings: 

•  Discuss  the  literature  and  trends  in 
duration  and  cost  of  treatment  and  other 
relationships  evident  in  the  data: 

•  Determine  analyses  which  can  be 
conducted  to  yield  information  on 
service  delivery  patterns  and  costs  as 
rdated  to  diagnostic  categories:  and 

•  Propose  models  fqr  future  collection 
and  coordination  of  data  on 
rehabilitation  service  units. 

•  Fellow  In  Mental  Retardation 
Research 

In  the  past  decade  there  have  been 
major  improvements  in  the  range  of 
opportunities  avaUable  to  mentally 
retarded  individuals.  Preliminary 
observations  indicate  that  these 
developments  have  resulted  at  least  in 
part  from  advances  in  knowledge  in 
several  areas:  techniques  of 
habilitation/rahabilitation  to  enhance 
learning  and  improve  behavior  in 
individuals;  information  to  improve 
service  delivery  mechenisms  and 
patterns:  snd  information  leading  to 
policy  adjustments  such  as 


deinstitutionalization  and 
mainstreaming.  NIHR  is  interested  in 
facilitating  the  development  of  new 
knowledge  to  support  further  expansion 
of  options  snd  achievements  in 
habilitation/rehabiUtation  for  mentally 
retarded  individuals.  However,  futiire 
planning  must  be  based  on  a  thorough 
understanding  of  current  knowledge  in 
rehabiKtatioD  techniques,  service 
delivery  models,  and  policy 
considerations. 

An  absolute  priority  will  be  given  to 
applications  for  a  fellow  in  this  area 
who  will: 

•  Review  the  state-of-die-art  in 
research  in  areas  of  mental  retardation 
related  to  techniques  of  rehabilitation 
intervention,  effective  patterns  of 
service  delivery,  and  policy  options; 

•  Assess  the  loiowledge  ne«ds  to 
■  effect  further  improvements  in 

opportunities  for  this  disability  category, 

•  Assess  the  adequacy  of  the  current 
state  of  research  methodology  and  other 
resources  to  undertake  improvements  in 
the  knowledge  bese;  and 

•  Suggest  a  research  agenda  for  the 
next  five  years,  induding  options  for 
various  goals  and  levels  of  effort 

(29  US.C.  7«»-7fl2) 

(Catalog  of  Federal  Domeatic  Assistance  No. 

84.133,  Nattonal  Institute  of  Handicapped 

Research) 

Dated:  April  22. 1086. 
WillUm  |.  BmuMtt 
Secretary  of  Education. 
[FR  Doc  Se-e316  Filed  4-24-88;  8:48  am] 
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RehabHItntton  Lwif^Tenn  TMnbig 
Program 

AOCNCV:  Department  of  Edu'catioiL 
ACnoiC  Notice  of  Proposed  Funding 
Priorities  for  Fiscal  Year  1986. 

summary:  The  Secretary  proposes 
funding  priorities  for  long-term  training 
grants  in  the  field  of  Rehabilitation 
Counseling  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to 
areas  of  identified  need  during  fiscal 
year  1986.  The  Secretary  will  reserve 
funds  for  applications  meeting  these 
priorities. 

DATE  Comments  must  be  received  on  or 
before  May  27, 1986. 
Aooncss:  All  written  comments  and 
suggestions  should  be  sent  to  Delores  L 
Watkins.  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  Office  of  Spedal 
Education  and  Rehabilitative  Services, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  (Switzer  Buildfaig,  Room 
3324-M/S  2312).  Washington.  DC  20202. 


FOR  FURTHER  RTORMATIOW  CONTACT: 

Delores  L  Watkins,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration.  Telephone: 
(202)  732-1332. 

SUPPlEMCNTARV  INFORMATION:  Grants 
for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  ID,  section  304  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  Program  regulations  for  the 
Rehabilitation  Long-Term  Training 
Program  are  established  at  34  CFR  Part 
388.  The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  to  train 
personnel  for  employment  in  public  and 
private  agendes  involved  in  die 
rehabilitation  of  physically  snd  mentally 
handicapped  individuals,  espedally 
those  vAo  are  the  most  severely 
handicapped. 

Eligible  Appficants 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agendes  or  organizations,  induding 
institutions  of  higher  educatioD. 

Proposed  Priorities 

In  accordancS'With  the  Education 
Department  General  Administrative 
Regulations  (mXIAR)  at  34  CFR 
7S.105(c)(3),  the  Secretary  pn^ioses  to 
give  an  absolute  preference  to  long-term 
training  applications  submitted  in  the 
field  of  Rehabilitation  Counseling  in 
fiscal  year  1986  that  respond  to  one  of 
the  priorities  described  below.  An 
absolute  preference  is  one  which 
permits  the  Secretary  to  seled  only 
those  appUcations  that  meet  the 
described  priorities. 

All  applications  submitted  in  the  long- 
term  training  of  rehabilitation 
counseling  must  be  designed  to  improve 
and  strengthen  the  capadty  of 
rehabilitation  counselors  to  place 
severely  disabled  individuals  into 
employment  espedally  competitive 
employment  All  training  must  indude  a 
job  development  and  job  placement 
conqmnent  in  one  of  die  following  areas: 

Priority  1 

The  training  under  this  priority  must 
indude  placement  services  that  will 
directly  involve  students  with  business 
and  industry  in  providiBg  rehabilitation 
services  to  severely  i^ysically  and 
mentally  disabled  individuals.  The 
placement  coursework  must  be  designed 
to  enable  students  to  acquire  skills  and 
knowledge  in  the  areas  at  (1)  Job 
development  analysis,  job  modification, 
and  job  restructering:  (2)  woricers' 
compensation;  (3)  forecasting  labor 
market  trends:  (4)  the  applicability  of 
sections  503  and  504  of  the 


Rehabilitation  Act  and  dieir 
implications  for  placement  of  disabled 
individuals;  and  (5)  effective 
consultation  with  employers  and 
potential  employers  to  identify 
employment  opportunities  for  disabled 
individuals,  to  assist  in  the  removal  of 
barriers  to  the  employment  of  disabled 
individuals,  and  to  educate  or  train 
employers  and  potential  employers 
about  various  disabiUties  and  any 
vocational  implications  of  those 
disabilities.  Practicum  training  must 
indude  job  development  and  job 
placement  activities  that  involve 
students  directly  with  business  and 
industry.  A  primary  element  of  the 
training  must  be  tlw  direct  partidpation 
of  students  with  business  and  industry 
in  placing  disabled  individuals  into 
competitive  employment  and  may 
include  actual  participation  of  students 
in  practicum  experiences  in  business 
and  industry  settings.  The  training  must 
be  at  the  master's  degree  level. 

Priority  2 

The  training  under  this  priority  must 
indude  a  training  curriculum  that  wiU 
prepare  rehabilitation  personnd  to 
provide  supported  employment  services 
to  severely  disabled  adults.  Supported 
employment  as  used  here,  means  paid 
work  in  a  variety  of  integrated  settings 
that  include  both  handicapped 
individuals  and  non-handicapped 
individuals,  particularly  regdar  work 
sites,  espedally  designed  for  severely 
handicapped  indivichials,  irrespective  of 
age  or  vocational  potential — (1)  for 
whom  competitive  employment  at  or 
above  the  minimiim  wa^  has  not 
traditionally  occurred;  and  (Z)  who, 
because  of  their  disability,  nc^ed 
intensive  on-going  post-employment 
support  to  perform  in  a  work  setting. 
The  proposed  training  curriculum  must 
indude  coursework  to  enable  students 
to  acquire  skills  and  knowledge  in  the 
areas  of:  (1)  Behavioral  analysis;  (2)  task 
analysis;  (3)  job  development  job 
modification,  job  acconunodation,  and 
job  placement  (4)  specific  job-skills 
training;  (S)  employer  relations:  and  (6) 
union  relations.  In  addition  to  the 
specific  skills  previously  Usted,  training 
is  expected  to  provide  students  with 
knowledge  about  the  various  sodal 
service  systems  which  affect  the  lives  of 
disabled  individuals,  including:  (1)  State 
vocational  rehabilitation  agendes:  (2) 
State  developmental  disabilities 
agencies;  (3)  State  employment  security 
systems;  (4)  workers'  compensation;  (5) 
private  rehabilitation  systems  within 
industry;  (6)  projects  ivith  industry;  (7) 
independent  livhig  programs;  (8) 
sections  501,  502,  503,  and  504  of  the 
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Reliabilitation  Act  and  tlieir 
implicatiotiB  for  placement  of  disabled 
individuals:  and  (9)  provisions  of  the 
Social  Secnrity  Act  wdiich  relate  to 
disabled  individuals.  Students  must  be 
provided  practicum  experiences  at 
supported  employment  sites.  Because  of 
the  required  practicum  experience 
element,  applications  must  show 
evidence  of  an  on-going  established 
relationship  with  supported  employment 
programs.  The  training  must  be  at  the 
bachelor's  degree  level  or  above. 

Priority  3 

The  training  under  this  priority  must 
prepare  rehabilitation  personnel  to 
develop  jobs  for  and  place  severely 
disabled  individuals  into  competitive 
employment  in  business  and  industry 
settings.  The  training  must  also  focus  on 
supported  employment  placements  of 
disabled  individuals  in  business  and 
industry  settings.  Training  supported 
under  this  priority  must  include  a 
curriculimi  that  combines  the  specific 
skills  designated  under  the  previous  two 
priorities.  The  training  must  be  at  the 
doctoral  level 

A  separate  application  review 
competition  will  be  conducted  for  each 
of  the  three  priorities  described  for  the 
rehabilitation  long-term  training  field  of 
Rehabilitation  Counseling.  Each 
application  must  respond  to  only  one  of 
the  described  priorities. 

Invitatioo  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
b^ore  the  30th  day  after  publication  of 
this  document  will  be  considered  before 
the  Secretary  issues  the  final  priorities. 
All  comments  submitted  in  response  to 
these  proposed  priorities  will  be 
available  for  public  inspectioa  during 
and  after  the  comment  period,  in  Room 
3324,  Mary  E.  Switzer  Building.  330  C 
Street,  SW..  Washington.  DC  between 
the  hours  of  8:30  a  jn.  and  4K»  p.m.  (local 
time],  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

(29  U.S.C.  774) 

(Catalog  of  Federal  Domestic  Assistance  Na 

84.129.  Rehabilitation  Training  Program) 

Dated:  AprU  22, 1988. 
WilUaB  |.  Bmastt. 
Secretary  of  Education. 
(FR  Doc.  86-9315  Filed  4-24-8B;  8:45  am] 
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DEPARTMENT  OF  ENEfM2Y 

BofMWvM*  Power  Administration 

Awarde  for  the  Moot  Energy-Effldant 
Rofrigoralor*  and  Freonr* 

aawtnr  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  proposed  action  and 
request  for  comment  and  information. 
BPA  File  No.  AEP-1.  BPA  requests  that 
all  comments  and  information  submitted 
in  response  to  this  notice  contain  the  file 
number  AEP-1. 

■UMWailT  The  Bonneville  Power 
Administration  began  implementing  its 
"Cold  facts.  Hot  ideas."  campaign  in 
February  1988.  The  campaign  promotes 
energy  efficiency  to  consumers  who  are 
planning  to  buy  new  major  electrical 
appliances  (refrigerators,  freezers, 
clothes  washers,  and  dishwashers).  The 
campaign  goal  is  to  increase  the  "market 
share"  of  energy-efficient  models 
purchased  in  the  Pacific  Northwest 
region. 

BPA  believes  that  the  most  effective 
way  to  achieve  this  goal  is  to  clearly 
identify  for  consumers  and  appliance 
retailers  which  models  ai^  the  "most 
energy-efficient." 

This  notice  describes  a  proposed 
action  by  BPA  to  identify  and  promote 
the  most  energy-efficient  new 
refrigerators  and  freezers  on  the  market, 
and  requests  comments  on  the  proposed 
action. 

This  notice  also  requests 
manufacturers  of  refrigerators  and 
freezers  to  provide  BPA  with  the 
following  information: 

1.  Refrigerator  models  with  thni-the- 
door  ice  service:  and 

2.  Models  in  the  market  in  1986  which 
are  not  listed  in  the  1985  or  1986 
Directories  of  Certified  Refrigerators 
and  Freezers,  published  by  the 
association  of  Home  Appliance 
Manufactttfers  (AHAM). 

This  information  is  requested  so  that 
BPA  can  determine  whidi  models  will 
qualify  for  an  "Energy  Wiimer"  award 
sticker  in  1986  and  are  eligible  to  be 
listed  in  a  BPA  brochure  (to  be 
submitted  for  printing  by  June  1, 1986). 

Responsible  Official:  Sydney  D. 
Berwager,  Director  of  Residential 
Conservation  Programs,  is  the  official 
responsible  for  development  and 
implementation  of  the  proposed  action. 
DATU:  Comments  on  the  proposed 
action  and  information  requested  from 
refrigerator  and  freezer  manufacturers 
are  due  to  BPA  by  May  22. 1986. 
ADORESWa:  Written  comments  and 
information  should  be  addressed  to  Ms. 
Donna  L  Geiger.  Public  Involvement 


Manager.  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland.  Oregon  97212. 
MM  RIRTHKR  MPORMATION  CONTACT: 
Mr.  Grant  W.  Vincent,  Consumer 
Products  and  Services  Branch  (KRP). 
Office  of  Conservation.  Bonneville 
Power  Administration.  P.O.  Box  3621, 
Portland.  Oregon  97206.  Telephone  (503) 
230-5499.  Information  may  also  be 
obtained  from: 

BPA's  Public  Involvement  office,  P.O. 
Box  12999,  Portland,  Oregon  97212. 
Telephone  numbers,  voice/TTY.  for  the 
Public  Involvement  office  are:  503-230- 
3478  in  Portland:  toll-free  80-4^2-8429 
for  Oregon  ouUide  of  Portland;  800-647- 
8048  for  Washington.  Idaho,  Montana, 
Utah.  Nevada,  Wyoming,  and  California. 

Mr.  George  E.  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building.  1500  N£.  Irving  Street. 
Portland.  Oregon  97232. 503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401.  503-687- 
8052. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 
Riverside  avenue,  Spokane.  Washington 
99201.  509-456-2518. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager,  P.O.  Box  741. 
Wenatchee,  Washington  98801,  509-662- 
4377,  extension  379. 

Mr.  George  E.  Eskridge.  Montana 
District  Manager,  800  Kensington. 
Missoula.  Montana  59801. 406-329-3060. 

Mr.  Terence  G.  Esvelt,  Puget  Sound 
Area  Manager,  Room  250, 415  First 
Avenue  North.  Seattle.  Washington 
98106.  206-442-4130. 

Mr.  Thomas  Wagenhoffer.  Snake 
River  Area  Manager.  West  101  Poplar. 
Walla  Walla,  Washington  99362, 509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel  Idaho  Falls 
District  Manager.  531  Lomax  Street. 
Idaho  Falls.  Idaho  83401. 208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  550  W.  Fort  Street. 
Rm.  376.  Boise.  Idaho  83724.  208-334- 
9137. 
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I.  Background 

A.  Legal  Authority 

The  Pacific  Northwest  Power  Planning 
and  Conservation  Act.  16  U.S.C.  839  et 
seq.  (Pacific  Northwest  Power  Act), 
provides  for  the  development  of  cost- 
effective  conservation  as  the  first 
priority  in  meeting  the  electrical  energy 
needs  of  the  region.  The  Pacific 
Northwest  Power  Act  also  provided  for 
the  establishment  of  the  Northwest 
Power  Planning  Coimcil  (Council)  to 
develop  a  20-year  power  plan  for  the 
Pacific  Northwest.  In  accordance  with 
the  Pacific  Northwest  Power  Act,  the 
Council  adopted  the  "1983  Northwest 
Conservation  and  Electric  Power  Plan," 
which  recommended  that  BPA: 

"Develop  and  implement  (in  cooperation 
with  utilities,  trade  and  professional 
associations,  educational  institutions, 
community  organizations,  and  other 
interested  parties)  education  and  marketing 
programs  regarding  energy-efficient, 
appliances  for  distributors,  dealers,  and 
purchasers  (homeowners,  rental  property 
managers,  etc.)." 

The  Council  recently  revised  the 
power  plan  by  adopting  the  "1986 
Northwest  Power  Plan."  which 
recommends  that  BPA 

"Assess  the  effectiveness  of  various 
marketing  strategies  and  incentives  in 
promoting  the  purchase  of  the  most  efficient 
appliances  that  are  available.  These 
strategies  should  promote  purchases  of  more 
efficient  appliances  at  the  time  of  normal 
replacement.  Early  retirement  of  existing 
appliances  should  not  be  encouraged." 

B.  Purpose  and  Intent 

The  purpose  of  the  proposed  action  is 
to  increase  the  "market  share"  of 
energy-efficient  refrigerators  and 
freezers  purchased  in  the  Pacific 
Northwest.  The  proposed  action  will 
affect  appliance  purchasers 
(consumers),  retailers,  distributors,  and 
manufacturers.  BPA  expects  that  the 
proposed  action  will  result  in  consumers 
purchasing  refrigerators  and  freezers 
that  are  more  energy-efficient  than 
would  have  been  purchased  without  the 
action.  The  proposed  action  should 
result  in  lower  life-cycle  costs  (purchase 
price  plus  operating  cost)  to  consumer 
appliance  purchasers.  On  a  regional 
level,  the  total  number  of  units 
purchased  should  not  be  affected  by  the 
proposed  action.  However,  individual 
appliance  retailers,  distributors,  and 
manufach'Ters  may  experience  an 


increase  or  decrease  in  the  number  of 
units  sold,  depending  on  the  energy 
efficiency  of  their  product  offerings. 

C.  Scope  of  the  Action 

The  proposed  action  covers  new 
refrigerators  and  freezers  sold  in  the 
BPA  service  territory  {Oregon, 
Washington,  Idaho,  Western  Montana, 
and  portions  of  Northern  California. 
Nevada,  and  Utah,  and  Western 
Wyoming)  in  1986.  BPA  is  not  proposing 
that  the  action  cover  other  appliances 
(such  as  clothes  washers  and 
dishwashers)  at  this  time. 

D.  Activities  to  Date 

BPA  has  conducted  market  research, 
the  purpose  of  which  was  to  determine 
how  BPA  should  design  an  appliance 
efficiency  promotion  campaign.  The 
major  findings  of  the  market  research 
are: 

1.  Consumers  are  generally  unaware 
of  the  wide  range  of  efficiencies  in  new 
appliances. 

2.  Consumers  are  often  willing  to  pay 
more  for  an  energy-efficient  model,  as 
long  as  they  can  get  the  other  features 
they  want 

3.  Consumers  have  difficulty 
understanding  and  using  EnergyGuide 
labels. 

4.  For  the  campaign  to  be  successful,  it 
is  important  to  clearly  identify  the  most 
energy-efficient  models  at  the  point  of 
ptirchase  (in  appliance  retail  stores). 

A  draft  proposed  campaign  design 
was  distributed  to  interested  parties  for 
review  and  comment  on  November  8, 
1985.  Comments  received  were 
incorporated  into  a  final  proposed 
campaign  design,  which  was  approved 
by  BPA  management  on  December  6. 
1985. 

BPA  began  implementing  the 
campaing— "Cold  facts.  Hot  ideas."— in 
February  1988.  The  campaign  is 
designed  to  increase  consumer 
awareness  of  the  range  of  energy 
efficiencies  in  new  appliances 
(refrigerators,  freezers,  clothes  washers, 
and  dishwashers). 

BPA  is  now  proposing  to  establish 
energy  efficiency  quahfication  levels 
(EEQLs)  for  new  refrigerators  and 
freezers.  Models  which  meet  or  exceed 
the  EEQLs  wiU  l>e  awarded  special 
recognition  fiom  BPA.  This  special 
recognition  will  be  in  the  form  of 
"Energy  Winner"  award  stickers,  which 
will  be  provided  to  appliance  retailers  to 
affix  to  qualifying  models  on  display  in 
their  stores.  The  qualifying  models  will 
also  be  listed  in  a  brochure,  which  will 
be  provided  free-of-charge  to  appliance 
retailers  and  to  consumers  who  call  a 
toU-free  telephone  ntunber.  BPA  plans  to 
establish  new  EEQLs  each  year  using 


the  procedure  proposed  in  section  {O.B.) 
of  this  notice. 

BPA  is  now  soliciting  public  comment 
on  the  proposed  activities. 

E.  Compliance  with  NEPA 

BPA  has  determined  that  the  proposed 
action  is  excluded  from  the  C 

requirements  of  preparing  either  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  as 
specified  in  Council  on  Environmental 
Quality  Regulations  and  Department  of 
Energy  Guidelines  (February  23. 1982, 47 
FR  7977). 

F.  Issues 

1.  Procedure  for  Establishing 
EEQLs. — BPA  identified  a  number  of 
objectives  before  developing  the 
proposed  procedure  for  establishing 
EEQLs  for  refrigerators  and  fi^ezers. 
The  procedure  should: 

a.  Be  based  on  the  industry's  current 
product  offering. 

b.  Be  fair  and  objective  (non- 
arbitrary)  in  estabUshing  qualification 
levels. 

c.  Meet  consumer  needs  (recognize 
that  other  major  features  are  often  more 
important  to  consumers  than  energy 
efficiency).  The  procedure  should 
establish  EEQLs  for  each  size  group  of 
each  major  product  class. 

d.  Be  somewhat  restrictive  (so  that 
only  very  energy-efficient  models 
qualify  for  the  BPA  "Energy  Winner" 
award  sticker),  yet  give  consumers  an 
adequate  nimiber  of  qualifiying  models 
from  which  to  choose. 

e.  Be  practical  (make  use  of  existing. 
accepted  data). 

BPA  believes  the  proposed  procedures 
outlined  in  section  (II.B.)  of  this  notice 
meets  these  objectives.  BPA  has 
prepared  a  doctmient  that  addresses  a 
number  of  issues  related  to  the  proposed 
procedure  (see  section  IV.— AvailabiUty 
of  Documents).  The  document  describes 
why  BPA  is  proposing  to: 

a.  Estabhsh  new  EEQLs  each  year. 

b.  Base  the  qualification  levels  on 
energy  efficiency,  rather  than  on 
operating  cost  (energy  consimiption); 

c.  Use  "energy  factors"  as  a  measure 
of  energy  efficiency; 

d.  Use  4-cubic-foot  size  groups, 
instead  of  the  2-cubic-foot  size  groups 
estabhshed  by  the  Federal  Trade 
Commission  (FTC); 

e.  Base  the  EEQLs  each  year  on  the 
models  appearing  in  the  January  edition 
of  the  AHAM  Directory  of  Certified 
Refrigerators  and  Freezers  (AHAM 
Directory);  and 

f.  Establish  EEQLs  such  that 
approximately  15  percent  of  models 
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listed  in  the  AHAM  Directory  will 

qualify. 

2.  Non-Uniformity  of  the  MorAet— The 
data  in  the  ]anuary  1986  edition  of  the 
AHAM  Directoiy  demonstrate  that  the 
energy  efficiency  of  models  can  vary 
widely  from  one  sixe  group  to  another  in 
the  same  prodact  dan.  BPA  is  generally 
proposing  to  establish  EEQLs  such  that 
at  least  15  percent  of  the  models  in  each 
size  poup  will  qualify.  Because  there 
are  often  many  models  with  the  same 
energy  efficiency  in  a  group,  the  number 
of  models  that  qualify  often  exceeds  15 
percent. 

However,  there  are  many  instances 
where:  (1)  All  models  in  a  size  group 
have  the  same  (or  nearly  the  same) 
energy  efficiency,  or  (2)  a  model  appears 
to  be  very  energy-efficient  in  its  size 
group  but  not  very  efficient  when 
compared  to  models  in  the  next  larger 
size  group.  In  these  instances,  BPA 
believes  it  is  inappropriate  to  set  EEQLs 
such  that  15  percent  of  the  models  in 
every  size  group  will  qualify.  To 
compensate  for  the  non-uniformity  of 
the  market,  BPA  proposes  to  establish 
EEQLs  that  are  more  stringent  (resulting 
in  fewer  than  15  percent  of  models  that 
qualify)  for  certain  size  groups.  These 
more-stringent  EEQLs  result  from  the 
foUowing  principles: 

a.  If  all  models  in  a  size  group  have 
the  same  energy  efficiency,  or  the  most 
efficient  model  is  within  10  percent  of 
the  least  efficient  model,  none  of  the 
models  ^ould  be  identified  as  "energy 
winners." 

b.  No  more  than  50  percent  of  the 
models  should  be  identified  as  "energy 
winners"  when  there  is  at  least  one 
model  in  the  group  that  is  more  energy- 
efficient. 

c  No  more  than  75  percent  of  the 
models  in  a  size  group  should  be 
identified  as  "energy  winners." 

d.  It  is  not  "fair"  to  identify  a  model 
from  a  group  of  smaller  sized  units  as 
an"  "energy  winner"  when  its  energy 
consumption  is  greater  than  or  equal  to 
the  energy  consumption  of  a  larger 
model  which  did  not  qualify  in  its  size 
group. 

3.  Identification  of  Qualifying 
Modeis—A»  described  in  section  (ILA) 
of  this  notice,  all  models  which  meet  or 
exceed  the  EEQLs  for  the  current  year 
are  eligible  to  receive  "Energy  Winner" 
award  stickers  and  be  listed  in  the 
brochure.  BPA  is  primarily  relying  on 
the  January  edition  of  the  AHAM 
Directory  to  identify  which  models 
qualify.  However,  ^ere  are  a  number  of 
models  in  the  market  whidi  may  qualify 
and  are  not  listed  in  this  directory. 
These  include: 

a.  Models  listed  in  previous  AHAM 
Directories; 


b.  Newer  models  not  yet  listed  in  the 
AHAM  Directory; 

c.  Models  from  manufacturers  who  do 
not  participate  in  AHAM  certification 
program. 

BPA  is  proposing  that  the  brochure 
also  mclude  qualifiying  models  from  the 
AHAM  Directories  for  the  previous  year 
(January  and  June  editions)  and  any 
other  qualifying  models  which  BPA  is 
made  aware  of  by  manufacturers. 

4.  Qualifying  Models  from  Previous 
Years— To  distinguish  between  models 
that  quality  one  year  but  not  the  next, 
the  "Energy  Winner"  award  sticker  will 
show  the  current  year  (1986  for 
example)  and  will  state  that  the  model 
met  the  EEQLs  for  the  current  year. 

5.  Assuring  Proper  Use  of  the  "Energy 
Winner"  A  ward  S^icAere— Participating 
retailers  will  be  instructed  to  only  place 
the  "Energy  Winner"  award  stickers  on 
models  which  have  been  certified  by 
BPA  as  meeting  the  EEQLs.  Certified 
models  are  defined  as  those  which  are 
either  listed  in  the  BPA  brochure  or 
listed  in  supplements  to  the  brochure 
(which  will  be  distributed  periodically 
to  participating  retailers). 

BPA  proposes  to  rely  primarily  on 
consumers  to  assure  that  the  stickers  are 
only  placed  on  qualifying  models.  AU 
retailers  who  receive  the  stickers  from 
BPA  will  be  required  to  provide 
consumers  with  a  copy  of  the  brochure. 
In  addition  to  listing  the  qualifying 
models,  the  brochure  will  specify  the 
EEQLs  for  the  current  year  and  explain 
how  to  determine  if  a  particular  model 
qualifies. 

The  sticker  will  include  a  message  to 
consumers  to  "request  a  copy  of  the 
brochure  from  the  retailer  and  verify 
that  the  model  qualifies  for  the  sticker." 
If  the  model  is  not  listed  in  the  brochure, 
consumers  can  either  use  the  formulas 
in  the  brochure  to  determine  if  the 
model  qualifies  or  ask  the  retailer  to 
show  them  the  updated  list  of  certified 
models.  The  sticker  will  also  include  a 
toU-firee  telephone  number  for 
consumers  to  call  if  they  fell  that  the 
sticker  has  been  placed  on  a  model 
which  does  not  quaUfy. 

BPA  will  also  conduct  spot  checks  to 
assure  that  the  stickers  are  being  used 
property  by  retailers.  Retailers  that 
place  die  stickers  on  non-certified 
models  may  not  be  eligible  to  receive 
the  stickers  in  future  years. 

6.  Product  Endorsement  Disclaimer— 
BPA  does  not  intend  to  endorse  or 
warrant  the  performance  of  any  product 
through  the  proposed  action.  To  avoid 
the  appearance  of  a  product 
endorsement  both  the  "Energy  Winner" 
award  sticker  and  brochure  will  include 
a  disclaimer.  The  disclaimer  will  state 
that  BPA  in  no  way  endorses  or 


warrants  any  models  as  products.  The 
disclaimer  will  also  state  that  BPA  is 
only  providing  information  about  the 
energy  efficiency  of  models,  as 
determined  by  standard  formulas  and 
laboratory  tests,  with  industry-supplied 
information. 

n.  Proposed  Action 

A.  Process 

BPA  will  establish  Energy  Efficiency 
Qualification  Levels  (EEQLs)  each  year 
for  new  refrigerators  and  freezers 
according  to  the  procedure  outlined  in 
section  (ILB.)  of  this  notice.  Models 
which  meet  or  exceed  the  EEQLs  will  be 
listed  in  a  brochure  and  will  be  eligible 
to  receive  "Energy  Winner"  award 
stickers. 

All  m'odels  listed  in  the  January 
edition  of  die  AHAM  Directory  of 
Certified  Refrigerators  and  Freezers 
(AHAM  Directory)  for  the  current  year 
or  in  die  AHAM  Directories  for  the 
previous  year  (January  or  June  editions) 
which  meet  or  exceed  Uie  current  year's 
EEQLs  will  automatically  be  listed  in 
die  BPA  brochure.  If  the  same  model 
number  is  listed  in  more  than  one  of  the 
AHAM  Directories,  the  data  from  the 
most  recent  AHAM  Directory  will  be 
used.  BPA  will  assume  the  information 
in  the  AHAM  Directory  is  correct, 
unless  otherwise  notified  by  AHAM  or 
individual  manufacturers. 

Manufacturers  will  be  responsible  for 
notifying  BPA  or  other  qualifying  models 
not  listed  in  the  specified  AHAM 
Directories  (new  models  not  yet  listed, 
older  models  sHll  in  die  market,  or 
models  produced  by  manufacturers  who 
do  not  participate  in  the  AHAM 
certification  program).  Manufacturers 
must  provide  BPA  with  certification  Uiat 
their  models  have  volume  and  energy 
cost  ratings  determined  in  the  same 
manner  as  models  which  are  listed  in 
die  AHAM  Directory.  Specifically: 

1.  The  refrigerated  volume  must  have 
been  independendy  verified  in 
accordance  with  American  National 
Standard  ANSI/ AHAM  HRF-1  for 
household  refrigerators,  combination 
refrigerator-freezers,  and  household 
beezers. 

2.  The  Federal  Trade  Commission 
(FTC)  Annual  Energy  Cost  must  have 
been  determined  according  to  the  FTC 
Rule  for  Using  Energy  Costs  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  for  Consumer 
Appliances  Under  die  Energy  Policy  and 
Conservation  Act  (16  CFR  Part  306). 

H>A  will  notify  AHAM  and 
refrigerator  and  freezer  manufacturers 
each  year  (usually  by  March)  of  the 
EEQLs  for  diat  year.  Manufacturers  will 


have  approximately  one  month  to  notify 
BPA  of  qualifying  models  not  Usted  in 
the  AHAM  Directories  specified  above. 
BPA  will  then  produce  a  brochure  that 
lists  all  qualifying  models  for  the  current 
year.  The  brochure  and  "Energy 
Winner"  award  stickers  will  be 
distributed  to  appliance  retailers  who 
are  participating  in  the  "Cold  facts.  Hot 
ideas."  campaign.  BPA  will  also 
periodically  provide  appliance  retailers 
with  a  list  of  additional  qualifying 
models  that  did  not  get  listed  in  the 
brochure  (as  BPA  is  made  aware  of 
them). 

B.  Procedure  for  Establishing  Energy 
Efficiency  Qualification  Levels  (EEQLs) 

1.  Using  the  January  issue  of  the 
AHAM  Directory  for  the  current  year, 
separate  the  models  in  the  Directory 
into  the  following  product  classes: 

a.  Refrigerators. 

(1)  Compacts  (all  configurations  and 
defrost  system  types  with  total  volumes 
less  than  8.5  cubic  feet) 

(2)  Manual  Defrost 

(3)  Partial-Automatic  Defrost 

(4)  Automatic  Defrost  with  Single 
Door  or  Top-Mounted  Freezer 

(5)  Automatic  Defrost  with  Top- 
Mounted  Freezer  and  Thru-the-Door  Ice 
Service 

(6)  Automatic  Defrost  with  Side- 
Mounted  Freezer  (Side-by-Side) 

(7)  Automatic  Defrost  with  Side- 
Mounted  Freezer  and  Thru-the-Door  Ice 
Service 

(8)  Automatic  Defrost  with  Bottom- 
Mounted  Freezer 

b.  Freezers. 

(9)  Upright  widi  Manual  Defrost 

(10)  Upright  with  Automatic  Defitist 

(11)  Chest  with  Manual  Defrost 
2.  For  the  Compact  refrigerator 

product  class  (class  1),  separate  the 
models  into  die  following  size  groups: 

a.  0.0  to  4.4  cubic  feet 

b.  4.5  to  8.5  cubic  feet 

For  each  of  die  remaining  refrigerator 
product  classes  (classes  2  through  8), 
separate  the  models  into  the  following 
size  groups: 

a.  8.5  to  12.4  Cubic  Feet 

b.  12.5  to  16.4  Cubic  Feet . 

c.  16.5  to  20.4  Cubic  Feet 

d.  20.5  to  24.4  Cubic  Feet 

e.  24.5  to  28.4  Cubic  Feet 

For  each  of  the  freezer  product  classes 
(classes  9  through  11),  separate  the 
models  into  the  follovring  size  groups: 

a.  0.0  to  7.4  cubic  feet 

b.  7.5  (o  11.4  cubic  feet 

c.  11.5  to  15.4  cubic  feet 

d.  15.5  to  19.4  cubic  feet 

e.  19.5  to  23.4  cubic  feet 


f.  23.5  to  27.4  cubic  feet 

g.  27.5  to  31.4  cubic  feet 

(Note  that  although  freezer  size  group 
(a)  covers  a  wider  range  of  sizes  than 
the  other  size  groups,  only  3  of  the  65 
freezers  in  diis  size  range  have  volumes 
which  are  less  than  4.1  cubic  feet.) 


3.  In  each  size  group,  rank  order  the 
models  from  highest  Energy  Factor  (EF) 
to  lowest  EF  (rounded  to  one  decimal 
place).  The  EF  is  determined  by  the 
following  formula,  as  described  in  die 
Federal  Register  (September  14. 1977. 42 
FR  46140): 


EF= 


Adjusted  Total  Volume  (cubic  feet) 

Daily  Electrical  Consumption  (kilowatt 
hours) 


Where. 

a.  Total  Adjusted  Volume  for  Refrigerators  is: 
Fresh  Food  Volume-*- (1.63 xFreeier 

Volume) 

b.  Total  Adjusted  Volume  for  Freezer  is: 
1.73  X  Freeier  Volume 

c.  Daily  Electrical  Consumption  is: 

AOC  ($/Year) 


AER($/ 
kWh)x365 
(Days/Year) 


Where. 
AOC  is  the  Annual  Operating  Cost  (FTC 

Energy  Guide  label  rating) 
AER  is  the  Average  Electricity  Rate 

Assumed  to  Determine  AOC 
For  1966.  the  AOC  data  from  Column  1  of 
the  "FTC  Energy  Cost  in  Dollars"  columns  in 
the  AHAM  Directory  will  be  used.  Therefore, 
the  AER  wiU  be  equal  to  $0.0e75/kWrh. 

4.  If  a  size  group  has  no  models  listed, 
no  EEQL  will  be  established. 

5.  No  Significant  Difference 
Adjustment— U  all  models  in  a  size 
group  have  EFs  within  10  percent  of  the 
model  in  the  group  with  the  lowest  EF, 
the  EEQL  will  be  equal  to  1.1  times  the 
lowest  EF  (note  that  while  no  models 
from  this  size  groups  in  the  AHAM 
Directory  would  qualify,  there  is  ah 
opportunify  for  new  models  coming  into 
the  market  to  qualify). 

6.  For  the  remaining  groups  (except  as 
noted  in  Step  7),  die  EEQL  will  be  equal 
to  the  EF  of  the  model  that  is  15  percent 
of  die  way  down  die  list  (15%EF).  This 
point  on  the  list  is  determined  by: 

a.  Multiplying  die  total  number  of 
models  in  the  groups  by  0.15; 

b.  Rounding  to  the  nearest  whole 
number  (if  the  number  from  the  previous 
step  is  less  than  0.5,  round  to  1). 

7.  Deviations  from  the  15%EF—The 
EEQL  wdl  not  be  equal  to  die  15%EF  if 
any  of  die  following  conditions  exist 

a.  More  than  75  percent  of  the  models 
in  the  group  have  EFs  greater  than  or 
equal  to  the  15%EF,  and  the  first  model 
listed  has  an  EF  which  is  greater  than 
diel5%EF. 

b.  More  dian  75  percent  of  the  models 
in  the  group  have  EFs  equal  to  the 


15%EF,  gnd  the  first  model  on  the  list 
also  has  an  EF  equal  to  die  15%EF. 

c.  A  model  with  an  EF  greater  than  or 
equal  to  the  15%EF  for  its  size  group  has 
an  EnergyGuide  Label  rating  (annual 
operating  cost)  greater  than  or  equal  to  a 
model  in  a  larger  size  group  of  the  same 
product  class  which  did  not  qualify  for 
the  "Energy  Winner"  award  sticker. 

If  any  of  the  above  conditions  exists, 
the  EEQL  will  be  set  as  follows: 

50%  Adjustment— U  condition  (a) 
exists,  die  EEQL  will  be  equal  to  the 
15%EF  plus  0.1.  The  purpose  of  this 
adjustment  is  to  avoid  having  more  than 
50  percent  of  die  models  in  a  size  group 
qualify  (when  models  widi  larger  EFs 
exist  in  the  group). 

75%  Adjustment— li  condition  (b) 
exists,  die  EEQL  will  be  equal  to  the  EF 
of  the  first  model  on  the  list  plus  0.1.  The 
purpose  of  this  adjustment  is  to  avoid 
having  more  than  75  percent  of  the 
models  qualify  in  any  size  group. 

Fairness  Adjustment — ^If  condition  (c) 
exists,  the  15%EF  wUl  be  increased  in 
increments  of  0.1  until  the  condition  no 
longer  exists.  The  EEQL  will  then  be 
equal  to  this  value.  This  adjustment  is 
used  because  of  the  philosophy  that  it  is 
not  "fair"  to  identify  a  model  as  an 
"energy  wirmer"  when  it  uses  the  same 
or  more  energy  than  all  larger  model 
that  did  not  qualify  as  an  "energy 
winner." 

C.  Proposed  EEQLs  for  1986 

The  following  tables  show  the 
proposed  Energy  Efficiency 
Qualification  Levels  (EEQI^)  for  each 
product  class  size  group  for  1986  (second 
to  last  column),  using  the  procedures 
proposed  in  section  [VLB)  of  this  notice. 
The  last  column  of  each  table  shows  the 
number  of  qualifying  models  listed  in 
the  January  1988  edition  of  the  AHAM 
Directory. 

As  can  be  seen  from  these  tables,  168 
(17  percent)  of  the  refrigerator  models 
and  62  (14  percent)  of  the  freezer  models 
in  the  AHAM  Directory  qualify  for  the 
"Energy  Winner"  award  sticker.  The 
total  number  of  refrigerator  and  freezer 
models  Uiat  qualify  is  230  (16  percent). 
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m.  Raquest  for  Product  Infonnatioa 
from  Manuf acturacs 

The  following  requests  for  infonnation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB 
approval  #1910-1200). 

A.  Thrv-the-Door  Ice  Service 

As  described  in  section  (II.B.)  of  this 
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notice.  BPA  is  proposing  to  establish 
separate  Energy  ^ciency  Qualification 
levels  (EEQLs)  for  refrigerator  models 
with  thru-the-door  ice  service  (product 
classes  5  and  7).  However,  the  AHAM 
Directory  currently  does  not  indicate 
which  models  have  this  feature.  In  order 
to  establish  the  proposed  EEQLs  for 
these  product  classes,  BPA  conducted 


an  informal  survey  to  determine  which 
models  have  thru-the-door  ice  service.  It 
is  possible  that  BPA  may  have 
incorrectly  identified  the  models  with 
this  feature. 

BPA  is  requesting  all  refrigerator 
manufacturers  that  produce  models  with 
thru-the-door  ice  service  to  send  a  list  of 
model  numbers  to  BPA  by  May  22, 1986, 
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80  that  BPA  can  revise  the  proposed 
EFQLs  and  correctly  identify  the 
qualifying  models  in  the  brochure.  If  this 
information  is  not  received  by  BPA  by 
May  22, 1986,  BPA  will  assume  the 
proposed  EEQLs  are  appropriate.  BPA 
will  then  attempt  to  verify  that  the 
models  identified  by  BPA  as  having  met 
the  EEQLs  actually  have  this  feature. 
Any  model  which  can  not  be  verified  by 
BPA  as  having  this  feature  will  not  be 
certified  as  having  met  the  EEQL  for  its 
size  group. 

B.  Models  Not  Listed  in  the  1985  or  1986 
AHAM  Directories 

As  discussed  in  section  (II.A.)  of  this 
notice.  BPA  will  automatically  list  in  its 
1986  brochure  all  qualifying  models 
which  are  listed  in  the  January  1985. 
June  1985.  and  January  1986  editions  of 
the  AHAM  Directory.  BPA  is  planning  to 
submit  the  brochure  for  printing  by  June 
1,1986. 

Manufacturers  with  models  in  the 
market  that  are  not  listed  in  these 
editions  of  the  AHAM  Directory  must 
notify  BPA  by  May  22. 1986,  if  they  want 
these  models  to  be  considered  for 
inclusion  in  the  1988  brochure. 
Information  received  after  this  date  will 
be  considered  for  future  supplements  to 
the  brochure.  For  a  model  to  be  included 
in  the  brochure  (and  its  supplements)  it 
must  meet  the  EEQL  for  its  product  class 
and  size  group.  The  manufacturer  must 
identify  the  appropriate  product  class 
for  each  model  number  submitted  (see 
section  (II.B.l)  of  this  notice).  The 
manufacturer  must  also  certify  the 
refrigerated  volumes  and  annual  energy 
cost  in  accordance  with  section  (ILA.)  of 
this  notice  and  that  the  model  is 
available  for  sale  in  the  Pacific 
Northwest  region. 

IV.  AvailabiUty  of  Documents 

The  following  documents  are 
available  from  BPA: 

AHAM  January  1986  Directory  of 
Certified  Refrigerators  &  Freezers. 

Report  on  Market  Research  and 
Program  Recommendations:  BPA 
Regionwide  Promotion  of  Energy- 
Efficient  Applicances. 

Issues  Related  to  the  Establishment  of 
Energv  Efficiency  Qualification  Levels 
for  New  Refrigerators  and  Freezers. 

To  obtain  a  copy  of  these  documents, 
call  BPA's  toll-free  document  request 
line:  800-841-5867  for  Oregon;  800-624- 
9495  for  other  Western  States.  You  will 
reach  a  recorded  message  where  you 
may  leave  your  request.  Please  request 
the  document  by  its  exact  title. 


Issued  in  Portland.  Oregon,  on  April  15. 
1986. 

Pater  T.iohnsoo, 
Administrator. 

|FR  Doc.  86-«338  Filed  4-24-88;  8:45  am) 
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Economic  Regulatonr  Admlnlatratlon 

Proposed  Consent  Order  With  Atlantic 
Richfield  Co. 

AQENCv:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  final  action  on 
proposed  consent  order. 


.w...^^  f.  The  Administrator  of  the 
Economic  Regulatory  Administration 
("ERA")  has  determined  that  a  proposed 
Consent  Order  between  the  Department 
of  Energy  ("DOE")  and  Atlantic 
Richfield  Company  ("ARCO")  shall  be 
made  final  as  proposed.  This  Consent 
Order  resolves  ARCOs  potential 
liability  for  overcharges  arising  out  of 
prices  charged  by  ARCO  in  sales  of 
price-controlled  crude  oil  which  were 
related,  or  linked,  to  transactions 
involving  other  crude  oil  during  the 
period  January  1. 1973  through  Januaiy 
27. 1981. 

ARCO  will  make  a  restitutionary 
payment  of  $313  million,  plus  interest 
from  January  24. 1986.  the  date  the 
Consent  Order  was  executed  by  DOE 
ERA  will  direct  that  these  monies  be 
deposited  in  a  suitable  account  for 
appropriate  distribution  by  DOE.  In 
addition,  within  thirty  days  of  the 
effective  da»e  of  the  Consent  Order 
ARCO  will  pay  $2  million  for  deposit 
into  the  Miscellaneous  Receipts  account 
of  the  United  States  Department  of  the 
Treasury  as  a  compromise  of  civil 
penalties  which  DOE  might  have 
asserted  pursuant  to  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  as  amended. 

The  decision  to  make  the  ARCO 
Consent  Order  final  was  made  after  a 
full  review  of  written  comments  from 
the  public.  A  public  hearing  regarding 
the  proposed  Consent  Order  scheduled 
for  March  21. 1986  was  cancelled  after 
two  requests  to  make  presentations 
were  received  but  subsequently 
wiUidrawn. 

MM  RmTMW  IMFOmiATIOII  COMTACT: 

Robert  G.  Heiss,  Economic  Regulatory 

Administration.  1000  Independence 

Avenue  SW..  Washington,  D.C.  20585, 

(202)  252-6727. 

SUrPLEMENTARV  INF0IIMAT10N: 

L  Introduction 

n.  Comment  Received 

ni.  Analytic  of  Commenta 

IV.  Decision 


I.  Introductioa 

On  February  7. 1986.  ERA  issued  a 
notice  announcing  a  proposed  Consent 
Order  between  DOE  and  ARCO  which 
would  resolve  matters  relating  to 
ARCO's  compliance  with  Federal 
petroleum  price  and  allocation 
regulations  with  respect  to  its  sales  of 
price-controlled  crude  oil  which  were 
related,  or  linked,  to  transactions 
involving  other  crude  oil  during  the 
period  January  1. 1973  and  January  28. 
1981.  (51  FR  5394.  February  13, 1986). 
These  matters  had  t>een  expressly 
excluded  from  the  Consent  Order  with 
ARCO  dated  January  23, 1985  ("1965 
Consent  Order"),  which  was 
subsequently  made  a  final  order  of  DOE. 
(50  FR  28603,  June  27. 1965). 

The  proposed  Order  calls  for  ARCO  to 
make  $313  million  (plus  interest  from 
January  24. 1986,  the  date  of  execution 
by  DOE)  in  restitutionary  payment  and 
$2  million  in  compromise  of  civil 
penalties  to  discharge  in  full  all  of  Ito 
obligations  under  the  price  and 
allocation  regulations  with  respect  to  its 
linked,  or  tied-in.  transactions  between 
January  1. 1973  and  January  2a  1981. 
The  restitutionary  sum  would  be  paid  to 
DOE  for  appropriate  distribution.  The 
amount  paid  in  compromise  of  civil 
penalties  which  DOE  might  have 
asserted  pursuant  to  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended,  would  be  for  deposit 
into  the  Miscellaneous  Receipts  aa»unt 
of  the  United  States  Department  of  the 
Treasury. 

The  settlement  includes  the  violations 
alleged  in  a  Proposed  Remedial  Order 
(PRO)  pending  against  ARCO.  The  PRO, 
as  amended  (50  FR  48120.  November  21, 
1985),  charges  ARCO  with  selling 
domestic  price-controlled  crude  oil  at 
prices  in  excess  of  those  permitted  by 
DOE  regulations  at  10  CFR  212.183(b). 
205.202.  210.62(c).  and  212.10(a)  during 
the  period  March  1. 1978  through 
January  27. 1981.  During  the  period  of 
alleged  violations,  the  total  excess 
consideration,  or  premiums,  alleged  to 
have  been  unlawfully  received  by 
ARCO  for  48.251.710  barrels  of  domestic 
price-controlled  crude  oil  was 
$239,948,207.00,  exclusive  of  interest 
The  interest  thereon,  computed  throu^ 
October  31. 1985.  was  $259.347379.0a 
yielding  a  total  of  $499.296.086i». 

The  February  7  notice  provided  in 
detail  the  basis  for  ERAs  preliminary 
view  that  the  settlement  was  favorable 
to  the  government  and  in  the  pubUc 
interest  The  notice  solicited  written 
comments  from  the  public  relating  to  the 
adequacy  of  the  terms  and  conditions  of 
the  settlement  and  whether  the 
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settlement  should  be  made  finaL  The 
notice  also  announced  a  public  hearing 
for  the  purpose  of  receiving  oral 
presentations  on  the  settement  That 
hearing,  which  was  scheduled  for  March 
21, 1966.  was  cancelled  (51 FR  9702. 
March  20, 1966)  after  two  requests  to 
make  presentations  were  received  but 
subsequently  withdrawn. 

n.  Commaiits  Raoatvad 

ERA  received  four  written  comments. 
All  four  comments  were  considered  in 
making  the  decision  as  to  whether  or  not 
the  proposed  Consent  Order  should  be 
made  final 

The  comments  fall  into  three  general 
subiect  categories.  First,  one  of  the  four 
comments  addressed  EKDE's  legal  theory 
set  forth  in  the  PRO  and  the  adequacy  of 
the  settlement  of  that  case.  Second,  all 
four  eomments  were  directed  at  the 
distribution  of  the  restitutionary 
payments  proposed  in  the  ARCO 
settlement.  Third,  two  comments 
objected  to  the  amount  of  compromised 
dvil  penalty— one  as  too  little  and  the 
other  as  excessive. 

The  one  comment  that  addressed  the 
adequacy  of  the  proposed  settlement 
amount  was  submitted  on  behalf  of 
certain  named  and  all  other  utility  and 
surface  transportation  end-users  of 
petroleum  products  ("end-users"). 

With  regard  to  the  second  category, 
one  comment,  which  was  submitted  on 
behalf  of  the  Controller  of  California 
and  the  Attorneys  General  of 
Connecticut,  Indiana  and  Michigdn, 
concerned  the  non-specific  nature  of  the 
provision  of  the  proposed  Order 
pertaining  to  distribution  procedures.  In 
addition,  it  proposed  distribution  to  the 
states  of  any  amounts  not  awarded  to 
parties  shown  to  have  been  actually 
injured. 

Two  other  comments,  also  urging  the 
ultimate  distribution  to  the  states  of 
monies  remaining  after  the  payment  of 
identifiable  injured  parties,  were  filed 
on  behalf  of  the  following:  Arkansas, 
Delaware,  Iowa,  Louisiana,  North 
Dakota,  Pennsylvania,  Rhode  Island. 
Utah  and  West  Virginia. 

The  fourth  comment  belonging  in  this 
category,  submitted  on  behalf  of  the 
end-users,  suggested  that  they  should 
receive  a  portion  of  the  distribution. 

In  sum,  the  comments  falling  in  the 
second  category  did  not  question  the 
basis  of  the  settlement  or  adequacy  of 
the  settlement  amount,  but 
recommended  revision  of  the 
distribution  provision  of  the  proposed 
Consent  Order  or  urged  that  distribution 
be  made  to  the  states  or  to  particular 
end-user  groups. 

The  third  category  of  comments, 
relating  to  the  amount  designated  as 


compromise  of  dvil  penalties  which 
could  have  been  sought,  were  filed  by 
the  end-users  and  the  Commonwealth  of 
Pennsylvania.  The  end-users  urged  a 
greater  amount  and  Peiuisylvania  urged 
that  all  $315  million  be  designated  for 
restitution  and  none  for  dvil  penalty 
compromise  imless  DOE  could 
"document"  that  dvil  penalty 
compromise  was  warranted. 

m.  Analysis  of  Comments 

The  February  7  notice  solidted 
written  comments  and  provided  the 
opportunity  for  a  public  hearing  to 
enable  the  ERA  to  receive  information 
from  the  public  relevant  to  the  dedsion 
whether  the  proposed  Consent  Order 
should  be  finaUzed  as  proposed, 
modified,  or  rejected.  To  ensure  greater 
public  understanding  of  the  basis  for  the 
propcKSed  settlement,  the  February  7 
notice  provided  specific  information 
regarding  ARCO's  overchaige  liability 
and  the  considerations  that  went  into 
the  government's  preliminary  agreement 
with  the  proposed  terms.  This  settlement 
information  enabled  the  public  to 
knowledgeably  address  Uie  areas  in 
which  questions  or  concerns  may  have 
existed. 

The  signle  written  comment  by  the 
end-users,  which  addressed  the 
adequacy  of  the  settlement,  maintains 
that  ERA  should  have  used  a  different 
legal  theory  in  its  PRO,  and  that  the  use 
of  that  theory  would  have  yielded  an 
additional  possible  liability  of  $150 
million  in  overcharges  and  interest.  On 
that  premise,  the  comment  contends  that 
ERA'S  proposed  settlement,  based  on 
the  aUegations  made  in  the  litigation,  is 
accordingly  insufiicient.  ERA  disagrees 
with  both  the  assumption  and  the 
conclusion  contained  in  this  comment 

The  end-users  allege  that  ARCO  acted 
in  concert  with  its  crude  oil  reseller 
trading  partners  in  the  linked 
transactions  to  cause  the 
miscertification  pf  price-controlled  oil. 
The  comment  concludes  that  the 
settlement  sum  should  therefore  indude 
not  only  the  benefits  ARCO  itself 
received  but  also,  as  a  penalty  for 
alleged  "fi-aud"  and  "conspiracy,"  all 
benefits  obtained  by  ARCO's  trading 
partners  as  well  as  all  consequential 
harm  to  the  refiner-participants  in  the 
Entitlements  Program,  wholesalers, 
retailer,  and  end-user.  The  comment 
maintains  that  this  measure  of 
settlement  would  more  appropriately 
approximate  the  treble  damages 
available  in  a  private  action  under 
section  210  of  the  Economic 
StabilizaUon  Act  ("ESA"). 

The  comment  is  misdirected.  The 
purpose  of  the  proposed  settlement  is  to 
resolve  the  regulatory  violations  ERA 


has  alleged  against  ARCO.  That  the 
proposed  settlement  does  not  seek  to 
recover  unlawful  revenues  received  by 
other  persons,  and  that  it  does  not  exact 
penalties  for  alleged  conduct  beyond  the 
scope  of  the  matters  ERA  has  alleged 
against  ARCO,  are  not  cognizable 
objections.*  Furthermore,  the 
availability  of  treble  damages  in  private 
actions  under  ESA  section  210  ianot 
relevant  to  the  assessment  of  the 
appropriateness  of  a  settlement  sum  that 
resolves  a  public  enforcement  action  for 
restitution  pursuant  to  ESA  section  209. 

ERA  believes  that  its  assessment  of 
the  case,  considering  the  specific  facts 
and  circimistances  reflected  in  the  PRO 
upon  which  the  proposed  settlement 
was  based,  was  proper.  Accordingly,  it 
condudes  that  both  the  restitutionary 
payment  of  $313  milHon  and  the  amount 
of  $2  million  in  compromise  of  dvil 
penalties,  which  the  comment  also 
describes  as  inadequate,  were 
appropriate  in  the  circumstances  of  this 
case. 

With  respect  to  the  second  category, 
the  comment  of  the  Controller  of 
California  and  the  Attorneys  General  of 
several  states  concerning  the  non- 
specific nature  of  the  provision  of  the 
proposed  Order  pertaining  to 
dis^bution  procedures  objects  to  the 
possibility  that  DOE  might  decide  to 
adopt  a  remedial  plan  without  following 
the  procedures  of  10  CFR  205.199  or 
205.280.  et  seq.  (Subpart  V).  or  without 
following  any  other  procedures  which 
afford  interested  parties  similar  rights. 
The  comment  submitted  by  the  end- 
users  contends  that  DOE  should 
distribute  a  substantial  portion  of  the 
restitutionary  monies  to  end-users.  The 
stated  premise  of  the  comment  is  that  a 
substantial  portion  of  the  overcharges 
was  passed  through  to  end-users  in 
relationship  to  their  use  of  oil  products. 
All  the  comments  received  bom  state 
authorities  propose  the  distribution  of 
unclaimed  and  unsuccessfully  claimed 
monies  to  the  states  for  use  in  energy- 
related  programs  and  projects  which 
would  benefit  all  the  states'  citizens 
allegedly  injured  by  the  overcharges.  In 
addition,  the  comment  submitted  by 
eight  Attorneys  General  maintains  that 
the  allowable  uses  for  any  refunds  to  the 
states  should  not  be  Umited  to  the  five 
specific  programs  identified  in  section 
155  of  Pub.  L.  No.  97-377,  96  Stat.  1830. 
December  31, 1982  (known  as  "the 


Federal  Register  /  Vol  51.  No.  80  /  Friday.  Apt^  fe.  1986  /  Notices 


15873 


Warner  Amendment"),  for 
accomplishiog  restitution. 

Paragraph  403  of  the  proposed 
Consent  Order  provides  that  "lt]he 
Administrator  of  ERA,  or  his  designee, 
shaU  direct  that  these  monies  be 
deposited  in  a  suitable  account  pending* 
DOE's  determination  of  appropriate 
restitutionary  distribution."  ERA 
believes  thiv  provision  should  not  be 
revised. 

DOE  has  not  yet  resolved  the  matter 
of  the  appropriate  disposition  of  the 
restitutionary  payment  It  recognizes 
that  the  task  of  tradng  to  specific 
customers  the  monies  associated  with 
the  alleged  crude  oil  violations  in  this 
case  would  be  extremely  difficult,  if 
possible  al  all.  As  written.  Paragraph 
403  of  the  proposed  Consent  Order 
provides  for  ARCO  to  deposit  the 
restitutionary  payment  of  $313  million 
into  the  U.S.  Treasury  escrow  account. 
This  disposition  would  defer  the 
question  of  the  proper  method  of 
distribution  until  an  appropriate 
determination  can  be  made,  but  it  does 
not  finally  affect  the  identity  of  the 
ultimate  recipients  of  the  funds.  The 
resolution  of  this  question,  however, 
should  not  be  an  impediment  to  making 
the  proposed  Consent  Order  final  and 
receiving  the  monies  from  ARCO. 
Indeed,  the  question  of  the  most 
appropriate  disposition  of  the  funds  has 
no  bearing  on  the  settlement  of  ARCO's 
alleged  liability  at  this  time. 
Accordingly,  remedial  considerations 
will  not  be  further  addressed  in  this 
notice.* 

Fhially,  the  end-users  suggest  that  the 
$2  miUion  to  be  paid  by  ARCO,  in 
compromise  of  dvil  penalties  which 
could  have  been  souj^t  was  too  little, 
whereas  the  comment  submitted  on 
behalf  of  the  Commonwealth  of 
Pennsylvania  suggest  that  the 
compromise  dvil  penalty  amount  should 
be  zero  and  the  restitution  amount 
increased  by  $2  miUion.  unless  DOE 
documents  that  the  facU  of  the  case 
warrant  that  level  of  dvil  penalty 
compromise.  The  circumstances  of  this 
case  and  DOE's  authority  concerning 
dvil  penalties  amply  support  the 
Department's  acceptance  of  $2  million  in 
compromise  of  such  penalties.  DOE  is 
empowered  to  accept  a  compromise  of 


dvil  penalties.  10  CFR  205.203(b)(2).  The 
potential  maximum  amount  of  civil 
penalties  for  crude  oil  violations  is 
$20,000  per  violation.  Id 
i  205.203(b)(1)(A).  In  this  case.  ERA  had 
alleged  that  ARCO  had  committed 
violations  in  connection  with  140  crude 
oil  sales  transactions.  Accordingly,  it  is 
folly  appropriate  for  DOE  to  accept  a 
compromise  of  civil  penalties  from 
ARCO  in  the  stated  amoimt  as  part  of 
the  settiement  of  DOE's  allegations. 
Considering  the  bases  upon  which  the 
government  could  have  sought  dvil 
penalties.  ERA  also  believes  that  a  dvil 
penalty  compromise  of  $2  million — the 
largest  amount  obtained  in  an 
administrative  oil  pricing  case — is  not 
ina(}equate. 

For  tfie  foregoing  reasons,  DOE  has 
determined  that  the  proposed  Consent 
Order  is  in  the  public  interest  and 
should  be  made  final  without 
modification. 

IV.  Dedsion 

By  this  notice,  and  pursuant  to  10  CFR 
205.199)  the  proposed  Consent  Order 
between  ARCO  and  DOE  executed  on 
January  25, 1986,  is  made  a  final  order  of 
the  Department  of  Energy,  effective  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Issued  in  Washington,  DC  on  April  17, 1988. 
MUtoo  C  Lorsnz. 

Special  Counsel.  Economic  Regulatory 
Administration. 
(FR  Doc.  86-9337  Filed  4-24-66;  8:45  am] 
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IDocket  Ma  ERA-CAE-«6-33:  OFF  C«»»  Na 
68011-9313-20.  21. 22-241 

Povverplant  and  Industrial  Fuel  Uae; 
WttchRa  Fan*  Energy  Inveatmenta, 
Inc-JV 

AOCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTHMC  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  Witchita  Falls  Energy 
Investments,  Inc-JV^ 


>  The  propoted  leltlement  dom  not  in  any  event 
event  forecloM  DOE  from  taking  appropriate 
enforcement  action  againil  other  perBons  for 
regulatory  violation*  anting  from  the  allegedly 
linked  transactions. 


*  All  Ih*  comaMnU  iB  this  category  alM  object  to 
the  poMibh  paynenl  of  the  mtitutioiwfy  uKnmt  to 
the  MiMrilaaMM  lUoaipis  aoooHrt  of  the  11.8. 
TtaMMy  oa  pOTwk  diat  each  a  tniMkr  dow  not 
conatital*  iMiitulioB  wUUb  tkt  oMMiinc  of  Mctkm 
208  oflha  ESA.  For  th*  iMaoM  diMMMd  above, 
tbia  obloclioB  la  alao  prHMtnr*.  Howevar.  in  thia 
ra^rd.  DOB  aolaa  that  H  pmrtooaly  caadadadtB 
RiS^  lSM-1  (4B  PR  23M.  Majr ».  19M).  Diat  tba 
ramady  of  lafoBd  to  Iba  tiaaauty  ia  withtai  its 
atatutoty  aatbority.  Sm  Paynt  32,  Inc.  r.  US..  TSZ 
FJdn(Bm.Ap^lSS6). 


;  On  March  19, 1986,  Witchita 

Falls  Energy  Investments,  Inc.-JV 
(WFEI)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  based  on  die  "lade  of 
alternate  fael  supply  at  a  coat  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  a 
propoted  gas  fired  powerplant  to  be 
located  at  CertainTeed  Corporation's 
Fiberglass  Reinforcement  Plant  at 
Witchita  Falls.  Texas,  from  the 


prohibitions  of  Titie  D  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Titie  II  of  FUA  prohibits  both  Uie 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  fadUty  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25. 1982  (47  FR  29209, 
July  6. 1982),  and  are  found  at  10  C3TI 
503.37. 

ERA  has  determined  that  the  petition 
appears  to  indude  sufficient  evidence  to 
support  an  ERA  determination  on  tiie 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 

SUPPLEMENTARY  INFOfMaATION  section 

below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
AvailabiHty  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  EKDE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190  Washington,  D.C.  20585,  fi-om  9.-00 
a.m.  to  4.-00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  tfie  prohibitions  of  the  Act  within 
six  montiis  after  tiie  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
pubUshed  in  the  Federal  Register. 
dates:  Written  comments  are  due  on  or 
before  June  9, 1986.  A  request  for  a 
public  hearii^  must  be  made  within  this 
same  45-day  period. 
AOOMSS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  pubHc 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-045,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20565. 

Docket  No.  ERA-C&E-8fr-33  should  be 
printed  on  the  outside  of  the  envelope 
and  die  document  contained  therein. 
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FOR  FUflTHCII  INFORMATION  CONTACT: 

Steven  Mintz.  Coal  &  Electricity 
Division.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue.  SW., 
Room  GA-045.  Washington,  D.C. 
20585.  Telephone  (202)  252-9506 
Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel  Department  of 
Energy.  Forrestal  Building,  Room  SA- 
113. 1000  independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Telephone 
(202)  252-6047. 
SUPFLCMEHTARY  INFORMATKNC  WFEI 
proposes  to  construct  and  operate  its  80 
MW  powerplant  at  CertainTeed 
Corporation's  Fiberglass  Reinforcement 
Plant  at  Witchita  Falls.  Texas.  The 
system  will  consist  of  three  gas  fired 
turbine  generators,  three  heat  recovery 
steam  generators,  one  steam  driven 
turbine  generator,  and  ancillary 
equipment.  The  facility  will  generate 
electrical  power  for  sale  to  Texas 
Utilities  Electric  Company  and  produce 
steam  to  be  used  at  the  adjoining 
CertainTeed  plant. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  To  qualify,  the  petitioner 
must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a  - 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  tmit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  deGned  in  §503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  $503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  9503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  {503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certiflcations  discussed 
above).  WFEI  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 


Act  of  1960  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
woiild  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  environment. 

If  an  EIS  is  determined  to  be  required. 
ERA  will  pubUsh  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Federal  Register  as 
soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  until 
EAR'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
WFEI  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  on  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C,  on  April  IS. 
1988. 
Robert  L  Davias, 

Director,  Office  of  Fuels  Programt,  Economic 

Regulatory  Administration. 

[FR  Doc.  66-9338  Filed  4-24-86:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM85-1-000  (Parts  A-0)) 

Regulation  of  Natural  Qas  Pipelines 
After  Partial  Wellhead  Decontrol 
(ARCO  Oil  &  Gas  Co.);  Order  Granting 
Request  For  Waiver 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman:  Charles  G.  Stalon,  Charles 
A.  Trabandt  and  CM.  Naeve. 

Issued:  April  22, 1986. 

On  February  24. 1986.  ARCO  Oil  and 
Gas  Company  (ARCO)  filed  a  request 
for  waiver  of  the  restrictions  in  the 
transitional  provisions  of  §  284.105(a)  of 
the  regulations  adopted  in  Order  No. 
436.'  ARCO  seeks  the  waiver  to  permit 
the  transportation  of  gas  by  Natural  Gas 
Pipeline  Company  (Natural)  on  behalf  of 
Mississippi  River  Transmission 
Corporation  (MRT)  until  such  time  as 
Natural  is  issued  a  certificate,  pursuant 
to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  transportation  of  gas  for 
MRT.  On  November  1, 1985,  Natural 
filed  an  application  for  such  a 


certificate.  The  application  was 
amended  on  November  9, 1985  and  is 
currently  pending  in  Docket  No.  CP86- 
186-000.  We  will  grant  ARCO's  request 
for  waiver. 

On  September  4. 1985.  ARCO  and 
MRT  entered  into  a  gas  purchase 
agreement  whereby  MRT  agreed  to 
purchase  from  ARCO  gas  located  in 
offshore  Texas.  On  July  22. 1985.  MRT 
entered  into  a  transportation  agreement 
with  Natural  whereby  Natural  agreed  to 
transport  the  offshore  gas  under  Part  284 
of  the  Commission's  Regulations. 

The  transportation  agreement 
specified  a  two-year  term,  commencing 
on  the  date  of  initial  deliveries  of  gas. 
On  July  22. 1985.  ARCO  and  Natural 
entered  into  a  tie-in  agreement  whereby 
ARCO  agreed  to  construct  an  undersea 
pipeline  which  would  connect  into 
Natural's  16-inch  pipeline  in  High  Island 
Block  71  to  facilitate  the  transportation 
and  sale  of  the  offshore  gas  to  MRT. 

Construction  of  the  undersea  pipeline 
by  ARCO  began  on  September  16, 1985. 
Prior  to  October  9. 1985,  ARCO 
expended  $2,600,000  on  the  construction, 
which  was  delayed  due  to  repairs  and 
hurricanes.  The  pipeline  was 
successfully  tested  on  November  27. 
1985.  but  is  currently  shut-in  as  Natural 
has  declined  to  transport  the  gas  imtil 
section  7  certificate  authority  is 
received. 

In  CLARCO  Gas  Company,  Inc.,*  we 
clarified  our  policy  concerning  waivers 
of  the  restrictions  in  the  transitional 
provisions  of  Order  No.  436: 

If  gas  hasn't  flowed  by  October  9, 1985  the 
Commission  %vill  grant  a  waiver  from  the 
restriction!  in  the  transitional  provisions  to 
the  extent  necessary  to  allow  the 
transportation  to  commence  if  the  parties 
executed  a  written  gas  transportation  to 
commence  if  the  parties  executed  a  written 
gas  transportation  agreement  prior  to 
October  9. 1985,  and  expended  significant 
funds  or  constructed  significant  facilities  in 
reliance  on  that  agreement,  after  the 
agreement  was  executed  and  prior  to  October 
a  1985. 

We  find  that  the  facts  and 
circumstances  presented  by  ARCO  meet 
the  CLARCO  standard  in  that  ARCO 
constructed  significant  facilities  prior  to 
October  0. 1985  in  reliance  on  a  written 
transportation  agreement  which  was 
executed  prior  to  October  9. 1985. 
Accordingly,  we  grant  ARCO's  request 
for  waiver  of  the  restrictions  in  section 
284.105  to  the  extent  necessary  to  permit 
Natural's  transportation  on  behalf  of 
MRT  to  commence  for  a  term  consistent 
with  the  provisions  of  section  284.105  of 
the  Commission's  Rules. 


>33  FERC 1  njKP.  so  FR  4240S  (Octobw  IS.  ISSS). 


■  34  FERC 1  «1.3Bo  (March  28.  laSB). 
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By  the  Commission. 
Kennadi  F.  Phimb, 
Secretary. 
[FR  Doc  86-8317  Filed  4-24-86;  8:45  am] 
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[Docket  Na  RMtS-l-MO  (Parts  A-Ol 

Regulation  of  Natural  Qas  PIpeines 
After  Partial  WeOheed  Decontrol 
MaratlwnOiCa 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman:  Charles  G.  Stalon.  Charles 
A.  Trabandt  and  CM.  Naeve. 

Issued:  April  22. 1986. 

On  March  14. 1986.  Marathon  Oil 
Company  (MaraUion)  filed  a  request  for 
waiver  of  the  restrictions  in  the 
transitional  provisions  of  i  284.105  of 
the  regulation  adopted  in  Order  No. 
436.*  Marathon  seeks  the  waiver  to 
permit  the  transportation  of  gas  by  ANR 
Pipeline  Company  (ANR)  for  Seagull 
Marketing  Service.  Inc.  (Seagull)  on 
behalf  of  various  local  distribution 
companies  for  their  system  supply."  We 
will  grant  Marathon's  request  for 
waiver. 

In  its  request,  Marathon  states  that 
Marathon.  Amerada  Hess  Corporation 
(Amerada),  and  the  Diamond  Shamrock 
Exploration  Company  are  the  producers 
of  gas  located  at  the  Eugene  Island 
BImJc  159B  platform  in  offshore 
Louisiana.  On  May  29. 1985,  Marathon 
and  ANR  entered  into  a  written 
agreement  whereby  Marathon  agreed  to 
reimburse  ANR  for  a  pro  rata  share  of 
the  cost  of  installing  an  undersea 
pipeline  connecting  ANR's  offshore 
pipeline  system  to  the  Block  159B 
platform  and  for  a  pro  rata  share  of  the 
cost  of  new  emission  control  facilities.' 


>  33  FERC  I  «1AI7.  so  FR  42408  (October  1& 
1985). 

■  The  local  diitrilMilion  companiM  are 
Eliiabetbtown  Cai  Company.  PMUiaylvania  Gat 
and  Water  Company,  and  Commonwealth  Gas 
Pipeline  Coiporation.  Seagull  Mariieting  Service*. 
Inc.  •erve*  as  their  agent 

*  The  May  28. 1985  affMCMnl  tUlet  that  ANR's 
coat  of  service  on  the  connectioa  facilities  will  be 
approxiraatety  SSOOAB  for  the  September  15. 1985 
to  lanuaiy  1. 1987  period.  Marathon  agraad  to  pay 
pipeUne  37.S»  of  the  difference  between  SaoOAH 
and  the  actual  transpoftetion  revenues  noeived  by 
ANR.  If  lesa  than  18004100  daring  the  9/15/86  lo  1/1/ 
87  transport  pwtod.  attributaU*  to  Ifae  connection 
facilities,  tlte  agrMment  sUtes  thai  the  noooao 
figura  wiU  be  rwlwcd  for  any  vohmiea  purehaaad 
by  ANR  durii^  the  Irtdiaport  period  at  the  rate  of 
seven  cmils  per  MMHTTu.  (The  I800«0  figure  was 
reduced  lo  approximately  STaOAlO  as  a  result  of  gas 
purchases  by  ANR  during  December  1985  lo  mid- 
Febrwaiy  1988.)  The  agreemeni  further  stales  that 
Marathon  WiU  pay  the  laeaer  of  J7J%  of  SSOO«0  or 
37.5%  of  the  actual  coat  of  new  emission  control 
facilities  al  ANR't  Palterson  SUtion. 


The  agreement  was  contingent  upon  the 
producers'  entering  into  a  transportation 
agreement  with  ANR  for  the  gas 
produced  from  the  Block  159B  platform. 
ANR.  Seagull  and  Amerada  entered 
into  such  a  transportation  agreement, 
dated  August  29, 1985  and  signed 
September  26. 1985.  whereby  ANR 
agreed  to  provide  transportation  service, 
under  section  311  of  the  Natural  Gas 
Policy  Act.  through  ANR's 
interconnection  facilities  at  the  Etigene 
Island  Block  150B  platform  in  offshore 
Lousiana  to  various  onshore 
interconnection  points  with  other 
interstate  pipelines  ♦  on  behalf  of  the 
local  distribution  companies.  The 
transportation  agreement  stipulates  that 
the  gas  will  be  sold  by  the  producers  to 
Seagull,  as  agent  for  the  local 
distribution  companies. 

In  that  the  May  29. 1985  agreement 
was  contingent  upon  execution  of  the 
transportation  agreement.  Marathon 
became  liable  for  its  pro  rata  share  of 
the  cost  of  the  interconnection  facility 
and  the  new  emission  facihty  on 
September  26. 1985.  the  date  the 
transportation  agreement  was  signed. 

Marathon  states  that  ANR  began 
construction  of  the  facilities  prior  to 
October  9. 1985.  Four  separate 
hurricanes  and  the  resulting  damage 
delayed  completion  of  the  connection 
facilities  imtil  late  December  1985. 
Marathon  states  that  ANR  purchased 
the  gas  for  its  own  use  from  late 
December.  1985  to  mid-February.  1988. 
but  that  the  gas  is  currenUy  shut-in  as 
ANR  has  declined  to  toransport  the  gas^ 
pursuant  to  the  contract  absent  a  waiver 
of  the  restrictions  in  the  transitional 
provision  of  Order  No.  436. 

In  CLARCO  Gas  Company,  Inc..  •  we 
clarified  our  policy  concerning  waivers 
of  the  restrictions  in  the  transitional 
provisions  of  Order  No.  436: 

If  gas  hasn't  flowed  by  October  9, 1985  the 
Commission  %«11  grant  a  waiver  from  the 
restrictions  In  the  transitional  provisions  to 
the  extent  necessary  to  allow  the 
transportation  to  commence  if  the  parties 
executed  a  written  gas  transportation 
agreement  prior  to  October  9. 1985.  and 
expanded  significant  funds  or  constructed 
significant  facilities  in  reliance  on  that 
agreement,  after  the  agreement  was  executed 
and  prior  to  October  9, 1985. 

We  find  that  the  facts  and 
circumstances  presented  by  Marathon 
meet  the  CLARCO  standard  in  that  the 
parties  executed  a  written  gas 
transportation  agreement  prior  to 


October  9. 1985  and  Marathon  became 
liable  for  its  pro  rata  share  of  the  cost  of 
the  interconnection  facilities  at  the  time 
the  transportation  contract  was 
executed.  Construction  of  the  facilities 
began  prior  to  October  9, 1965. 
Accordingly,  we  grant  Marathon's 
request  for  waiver  of  the  restrictions  in 
S  284.105  to  the  extent  necessary  to 
permit  ANR's  transportation  on  behalf 
of  the  local  distribution  companies,  as 
described  above  and  in  the 
transportation  agreement  to  commence. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  86-9318  Filed  4-24-86:  8:45  am| 
BIUJNO  CODE  STir-oi-a 


*  Columbia  Gulf  Transmission  Company, 
Tennessee  Gas  Pipeline  Company.  Tranaconlirienlal 
Gas  Pipeline  Corporation.  Texas  Easleni  Gas 
Pipeline  Company. 

•  34  FERC  1 81 J88  (March  2B.  1986).  51  FR  11.408. 


[Docket  No.  TA86-10-20-002] 

Algonquin  Gas  Transmission  Co^ 
Proposed  Ctianges  in  FERC  Gas  Tariff 

April  21, 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  April  17, 1986.  tendered  for 
filing  Substitute  Twelfth  Revised  Sheet . 
No.  203  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  such  tariff 
sheet  is  being  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedule  F-2, 
changes  in  the  underlying  rates  of 
Consolidated  Gas  Transmission 
Corporation  ("Consolidated"),  as 
reflected  in  Consolidated's  March  31. 
1986  filing,  proposed  to  be  effective 
March  1.1986. 

Algonquin  Gas  requests  that  the    . 
Commission  accept  Substihite  Twelfth 
Revised  Sheet  No.  203  to  be  effective 
March  1, 1986  to  coincide  with  the 
proposed  effetive  date  of  Consolidated's 
rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desirifig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  28. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


BEST  COPY  AVAILABLE 
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with  (he  rnmwiwinn  and  axe  available 
finr  pnblic  inaper.tion. 

Secretory. 

(FR  Doc  00-9919  Piled  4-24-00;  0:45  ainl 

IMJJNa  COOC  VIT-M-M 

[Doctat  Nou  TAM-1S-a»-«M  «  Ml] 

Algonquin  Gas  TransmlMlon  Co; 
Propoaed  ChangM  in  FERC  Gas  Tariff 

April  21. 1900. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Aigonquiin 
Gas")  on  April  17, 1986  tendered  for 
niing  the  followiag  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Third  Substitute  Original  Sheet  No.  205 

proposed  to  be  effectire  December  31, 1905 
Second  Revised  First  Revised  Sheet  No.  205 

proposed  to  be  effectiye  January  1. 1900 
Revised  SHbstitute  Second  Revised  Sheet  No. 

205  proposed  to  l>e  effective  Februaiy  1, 

1906 
Revised  Fosrth  Revised  Sheet  No.  206 

proposed  to  be  tfiective  April  1.  tflW 

Algonquin  Gas  states  that  such  tariff 
sheets  is  being  filed  pursuant  to  the 


pravisiaiis  of  Section  7  of  ita  Rate 
Schcdole  F-4  to  reflect  in  iia  ntea. 
effective  Deoember  it,  IMS  and  in  ita 
rates  filed  and  made  effective 
subaaqoent  to  December  31. 1965.  an 
increase  in  the  Contract  Adjustnient 
Demand  Rate  to  be  charged  by  its 
pipeline  supplier,  Texas  Eastern 
Ttansmission  Cmporatkm  ('Texas 
Eastern"),  as  set  forth  in  Texas  Eastern's 
March  26, 1986  filing. 

Algonquin  Gas  request  that  the 
Commission  accept  the  above  tariff 
sheets  to  be  effective  as  proposed. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
oommissioa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioii.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commiasloo's  Rules  of 
Practice  and  Procedure  (18  CFR  385^^1. 
385.214).  All  sudi  motions  or  protests 
should  be  filed  on  or  before  April  28. 
1986.  Protests  will  be  considered  by  the 
Commission  in  detemiiniog  the 
appropriate  action  to  be  tuen  but  will 


not  serve  to  make  proteatants  parties  to 

the  proceeding.  Any  persona  wishing  to 

become  a  party  must  file  a  motion  to . 

intervene.  Copies  of  this  fiUog  are  on  fila 

with  the  Commission  and  are  available 

for  public  inspection. 

Kennath  F.  Plumb, 

Secretary. 

(FR  Doc.  06-8320  Filed  4-24-00;  0:45  amj 

sajjNQ  coot  sn7-«i-« 


[Pralact  Mo.  7880-aoi  elcl 

City  of  Auatin  Elactrie  Utility 
Dapartmant  at  aM  AvaBabUty  of 
EnvlronnMntai  Aasasamant  and 
Finding  of  No  Significant  InipacI 

April  22, 1900. 

In  accordance  with  tiie  National 
Environmental  Policy  Act  of  1988.  the 
Office  of  Hydropower  Licenaing.  Federal 
Energy  Regitl*tory  Comnusaiim 
(Consndssion).  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  die  proposed  developneats. 
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Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quaUty  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  ngt  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Coounission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.  Washington. 
DC  20426. 
Kenaetb  F.  Phimb, 
Secretary. 

|FR  Doc.  86-9314  Filed  4-24-06:  6:45  am] 
BtLUNG  COOC  in-ti-m 


[Dodiet  No.  TA88-7-S1-000, 001] 

Qraat  Lakas  Gaa  Tranamiaaion  Co.; 
Propoaad  Ctiangaa  In  Qas  T  vtff  Undar 
Purchasad  Gaa  AdMtmaiit  Clauaa 
Proviaiona 

April  21. 1906. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  April  15. 1986,  tendered  for  filing  the 
following  tariff  sheets: 

First  Revised  Volume  No.  1 

Fifty-Sixth-A  Revised  Sheet  Na  57 
Substitute  Fifty-Seventh  Revised  Sheet  No.  57 
Fifty-Seventh-A  Revised  Sheet  No.  57 
Substitute  Fifty-Eighth  Revised  Sheet  No.  57 

Great  Lakes  states  that  the  filing 
provides  for  a  new  pricing  arrangement 
related  to  gas  purchased  from  Great 
Lakes  by  Michigan  Consolidated  Gas 
Company  ("Mich  Con").  Under  the  new 
pricing  provisions  for  Mich  Con,  the  gas 


component  of  the  rates  consists  of  a 
monthly  demand  charge  of  $12.35  per 
Mcf  of  contract  demand  per  month  and 
a  commodity  charge  of  $2.15  per  MMBtu 
for  deliveries  each  day  up  to  75%  of  the 
contract  quantity  and  a  conunodity 
charge  of  $2.00  per  MMBtu  for  deliveries 
each  day  over  75X  of  contract  quantity. 
For  deliveries  each  day  in  excess  of  the 
daily  contract  quantity  the  gas 
component  of  the  rate  will  be  $1^  per 
MMBtu. 

Under  the  prior  pricing  arrangements, 
the  gas  cost  component  of  Mich  Con's 
rates  was  $4.40  per  MMBtu  for 
deliveries  to  partial  requirement 
delivery  points  and  $3.73  per  MMBtu  for 
deliveries  to  full  requirement  delivery 
points.  The  new  pricing  arrangements 
provide  for  monthly  adjustments  by  the 
application  of  an  index  which  will  react 
to  competitive  prices  in  the  markets 
served  by  Mich  Con.  Based  on  deliveries 


^.']aj:ava  Y^o^raBa 
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of  full  contract  volumes  die  price 
reduction  filed  herewith  will  result  in  a 
savings  to  Mich  Con  of  approximately 
$48,000,000  annually. 

Great  Lakes  is  requesting  effective 
dates  of  lanuai7  2Z  1986  for  Fif^y-Sixth- 
A  Revised  Sheet  No.  57,  February  21, 
1986  for  Fifty-Seventh  Revised  Sheet  No, 
57,  March  14, 1986  for  Fifty-Seventy-A 
Revised  Sheet  No.  57,  and  May  1, 1986 
for  Substitute  Fifty-Eighth  Revised  Sheet 
No.  5T.  In  aid  thereof.  Great  Lakes 
requests  waiver  of  the  30-day  notice 
requirement  of  the  provision  of 
S  154.38(d)(4)(iv)(a)  of  the  Commission's 
Regulations  so  as  to  permit  this  out-of- 
period  PGA  filing  to  implement  the 
foregoing  substantial  reduction  in 
purchased  gas  cost  as  aoon  as  possible. 

Fifty-Sixth-A  Revised  Sheet  No.  57 
reflects  the  new  pricing  proviaions  and 
is  proposed  to  be  effective  January  22. 
1986  subject  to  obtaining  all  regulatory 
approvals  widiout  conditions.  The  delay 
in  filing  this  Purchased  Gas  Adjustment 
is  due  to  finalizing  the  precise 
amendments  to  the  terms  and  conditions 
of  the  Gas  Purchase  Contracts  and 
Three  Party  Agreement. 

Substitute  Fifty-Seventh  Revised 
Sheet  No.  57  filed  herewith  is  required  to 
.    provide  for  a  reductron  in  the  rates  to 
Mich  Con  as  fikd  on  Fifty-Seventh 
Revised  Sheet  No.  57  Bled  by  Great 
Ukes  on  March  5. 1988  in  Docket  No. 
TA86-5-51-000  and  001  to  be  effective 
February  21. 1986  and  approved  by  the 
Commission  on  April  2, 1986. 

Tifty-Seventh-A  Revised  Sheet  Na  57 
filed  herewiUj  reflects  Uie  reduction  in 
die  gas  cost  component  of  Mich  Con's 
purchases  in  excess  of  contract  quantity 
under  Rate  Schedule  AOS-1. 

Substitute  Fifty-Seventh  Revised 
Sheet  Na  57  filed  herewith  is  required  to 
provide  for  a  reduction  In  the  rates  to 
Mich  Con  as  ffled  on  Fifty-Seventh 
Revised  Sieet  Na  57  on  March  31. 1986 
in  Docket  Na  TA86-6-«l-00a 

Any  parson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
lalervene  or  Protest  with  the  Federal 
Eaeisy  Regulatory  Conunission.  825 
North  Capitol  Street  NE..  Waahington. 
DC-  20428.  in  accordance  with  Rules  211 
and  214  of  the  Coouaission's  Rules  of 
Practice  and  Procedure.  AH  such 
petitions  or  protests  should  ba  filed  on 
or  before  April  28. 1986.  Protest!  wffl  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wfll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  tidi  filing  are  on  file  wiUi  die 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Piuinh. 

Secretary. 

(FR  Doc.86-9321  Filed  4-24-86;  8:45  am] 

MJUNQ  COOE  triT-OI-M 


IDochat  Mo.  TAa»-»-27-a031 

Nortii  Pann  Gaa  Co.  Propoaad 
Changaa  hi  FEBC  Gas  Tariff 

April  21, 1906. 

Take  notice  that  NorUi  Pram  Gas 
Company  (NorUi  Penn)  on  April  17. 1986. 
tendered  for  filing  third  SubsUtute 
Eightiedi  Revised  Sheet  No.  PGA-l  to  its 
FERC  Gas  Tariff,  First  Revised  Vokme 
No.  1.  The  filing  is  proposed  to  be 
effective  March  1, 1996. 

The  purpose  of  this  filing  is  to  track  a 
change  in  rates  filed  by  Consolidated 
Gas  Transmission  Corporation 
(Consolidated)  on  March  31, 1986  for 
effectiveness  March  1. 1986. 

In  all  odier  respects  diis  filing 
conUins  die  same  changes  as  filed  in 
North  Penn's  PGA  Compliance  fihng  of 
April  2. 1986.  in  the  above  docket 

Nordi  Penn  reapectiully  requests 
waiver  of  any  of  ihe  ConuaissioB'a  Rnles 
and  Regulations  as  may  be  required  to 
permH  this  filing  to  become  effective 
March  1, 1986,  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  linn's  jurisdictional  customers 
and  Interested  state  Commissions. 

Any  person  desiring  to  be  heard  or  to 
proteat  aaid  filing  shoukl  file  a  motion  to 
intervene  qr  a  protest  widi  die  Federal 
Energy  ResulakMy  Commiasioa  825 
North  Capitol  Street  NE,  Washington. 
DC  20i28t,  te  aooordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
sho^  be  filed  on  or  before  April  28. 
1986.  ProtesU  v«H  be  considered  by  dte 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  pafdes  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inapection. 


iF.1 
Secfetojy. 
(PR  Doc.  06-«r2  Filed  4-^4-00;  0.-45  wnj 
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(Docket Noa.ERM-414-OOO  etaLl 

Elactrie  Rate  and  Corporate 
RagulatioA  Rling*;  PannayfvanH 
PowarCo.  alaL 

April  21. 1906. 

Take  notice  diat  die  following  filings 
have  been  made  widi  die  Commission: 

1.  Pennsylvania  Power  Company 

[Docket  No.  ER8O-«14-000| 

Take  notice  that  on  April  17, 1988 
Penasytvania  Power  Company  CPenn 
Power")  pursuant  to  18  CFR  5  35.13  ind 
(  35.14  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariffs  Nos-  30,  31,  32.  83  and  34  to  the 
Pennsylvania  boroughs  of  New^^ 
Wilmington,  Wampum,  Zelienople. 
EHwood  City  and  Grove  City, 
respectively.  The  proposed  changes 
would  increase  revenues  from 
jurisdiction  sales  and  service  by 
$208,631.65  or  approximately  3.75% 
based  on  the  12-mondi  period  ending 
February  28, 1987.  This  increase  is 
composed  of  an  increase  in  the  state  tax 
surcharge  from  4.37%  to  4.49%  effective 
April  1. 1986  and  an  increase  in  the 
energy  cost  rale  ("ECR")  from  .4967(7 
Kwh  to  .6716«/Kwb  effective  April  1. 
1986.  The  effect  oT  die  change  in  U»e 
state  tax  surcharge  results  in  an 
increase  in  test  year  revenues  of 
$5,491.32  and  die  ECR  change  results  «i 
an  increase  of  $203,140.33  in  test  ye«r 
revenues.  A  language  change  in  die  ECR 
Tariff  is  also  sought 

The  five  municipal  resale  customers 
served  by  Penn  Power  entered  into 
setdemeat  agreements  effective  as  of 
September  1, 1984.  These  agreements 
provsde  that  diese  customers  will  be 
chaiged  applicable  retail  rates  as  may 
be  m  effect  during  die  tenns  of  die 
agreements.  Changes  in  rates  were 
agreed  to  become  effective  as  to  diese 
resale  custwners  simultaneously  with 
chaises  approved  by  the  Pennsylvania 
Public  Utdity  Commission.  These 
setdement  a^eements  were  approved 
by  die  Federal  Energy  Regulatory 
Commission  through  a  Secretarial  letter 
dated  December  14. 1964  in  Docket  Nos. 
ER  77-277-007  and  ERBl-779-000. 
Waivers  of  certain  filing  requiremente 
have  been  requested  to  implement  the 
rate  chaises  in  accordance  widi  die 
setdement  agreements. 

Copies  of  die  filing  were  served  up 
Penn  ftower's  jurisdictional  customers 
and  the  Pennsylvania  Public  Utdity 
Commission.  ' 

Comment  date:  May  6. 1986.  •" 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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m*  CamMcticnt  Ughl  and  Foww 
Conpaaf  at  al. 

(DodMt  Na  ERae-415-000] 

Take  notice  that  on  4/17/86.  The 
Connecticat  Li^t  and  Power  Company 
(CLftP)  tendered  for  filing  a  proposed 
rate  sdiedule  pertaining  to  a  Nortlifield 
Mountain  Purchase  Agreement  between 
The  Connecticut  Light  and  Power 
Company.  Western  Massachusetts 
Electric  Company  (WMECO)  and 
togethw  with  CLAP,  the  Licensees)  and 
Holyoke  Gas  ft  Electric  Department  (the 
Department)  dated  as  of  May  1, 1986. 

CLAP  sUtes  that  the  Purchase 
Agreement  provides  for  a  sale  to  the 
Department  of  a  specified  percentage  of 
capacity  and  related  pondage  from  the 
Ucmsees'  Northfield  Mountain  Pumped 
Storage  Hydro  Electric  Project  (Project) 
together  with  related  transmission 
service  during  the  period  May  1, 1986  to 
October  31. 199a 

CL&P  requests  that  the  Commission 
waive  its  standard  period  and  permit  the 
rate  schedule  to  become  effective  on 
May  1. 1960. 

CL&P  states  that  this  Agreement  ' 
supercedes  a  prior  Northfield  Mountain 
Purchase  Agreement.  CL&P  Rate 
Schedule  FERC  No.  306.  WMECO  Rate 
Schedule  FERC  No.  244.  The  prior 
Northfield  Mountain  Purchase 
Agreement  terminates  by  its  own  terms 
on  April  30. 1986. 

CL&P  states  that  the  capacity  charge 
rate  for  the  Project  is  a  rate  determined 
on  a  cost-of-service  basis  for  the  entire 
Project  The  monthly  transmission 
charge  is  equal  to  one-twelfth  of  the 
average  annual  cost  of  transmission 
service  on  the  transmission  system  of 
the  Licensees  and  their  affiliated 
Northeast  Utilities  companies  and  is 
determined  in  accordance  with  Schedule 
B  to  the  Purchase  Agreement  multiplied 
by  the  number  of  kilowatts  of  winter 
capability  which  the  Department  is 
entitled  to  receive  pursuant  to  the 
Purchase  Agreement  during  each  month. 
The  station  service  charge  is  equal  to 
the  average  cost  of  oil-fired  generation 
on  ihe  system  of  the  Licensees  for  the 
prior  month,  multiplied  by  the 
Department's  share  of  the  Project's 
station  service  energy  requirements. 

CL&P  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  the  same  as  services  provided  by  the 
Licensees  relating  to  a  sale  of  capacity 
from  the  Project  to  North  Attleborough 
Electric  Department  pursuant  to  a  rate 
schedule  dated  as  of  November  30, 1983. 
(Rate  Schedule  FERC  Nos.  CLAP  306  and 
WMECO  246). 

CL&P  further  states  that  the  filing  is  in 


accordance  with  Part  35  of  the 
Commission's  Regulations. 

WMECO  has  filed  a  Certificate  of 
Concurrence  in  this  docket 

Comment  date:  May  6, 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  EUA  Power  Cocporatioa 

[Docket  No.  EL80-33-000] 

Take  notice  that  on  April  17, 1986 
EUA  Power  Corporation  ("EUA  Power") 
filed  a  petition  for  a  declaratory  order 
seelung  approval  of  a  settlement 
agreement  extending  the  terms  of  the 
settlement  agreement  of  December  27. 
1965  in  Docket  No.  ELBS-'M-OOO  to  EUA 
Power's  purchase  of  an  ownership  share 
in  the  Seabrook  nuclear  generating 
project  bom  Fitchburg  Gas  and  Electric 
Light  Company  ("Fitchburg"). 

EUA  Power  is  a  corporation 
established  to  acquire  ownership  shares 
in  the  Seabrook  project  from  utilities 
desiring  to  disengage  from  the  project 
On  August  29, 1985,  in  Docket  No.  EL85- 
46-000,  EUA  Power  sought  a  declaratory 
order  making  certain  determinations  in 
ratemaking  and  accounting  in 
connection  with  the  sale  of  power  from 
an  11.27%  ownership  share  in  the  project 
the  EUA  Power  purposed  to  acquire 
fmta  Bangor  Hydro-Electric  Company, 
Central  Maine  Power  Company,  Central 
Vermont  Public  Service  Corporation  and 
Maine  Public  Service  Company.  The 
issues  in  that  proceeding  were  resolved 
by  an  uncontested  settlement  agreement 
of  December  27, 1985.  After  its  filing  in 
Docket  No.  EL85-46-000,  EUA  Power 
agreed  to  purchase  a  0.86519%  share  of 
the  Seabrook  project  from  Fitchburg. 
The  signatories  to  the  settlement 
agreement  in  Docket  No.  EL8S-46-000 
have  executed  a  further  settlement 
agreement  in  the  present  docket 
agreeing  to  extend  the  terms  of  the 
earlier  settlement  agreement  to 
Fitchburg' s  share.  EUA  I'ower  seeks 
approval  of  the  further  settlement 
agreement. 

Comment  date:  May  7, 1986,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannath  F.  Plumb, 
Secretary. 

[FR  Doc.  86-8313  Filed  4-24-86:  8:45  am] 
■HUNa  COOK  srir-ovai 


[Docket  Na  RP85-3»-0041 

Wyoming  Interstate  ComiMny,  Ltd^ 
Compliance  Filing 

April  21. 1966. 

Take  notice  that  on  April  16. 1986. 
Wyoming  Interstate  Company,  Ltd. 
(WIC)  tendered  for  filing  Fourth  Revised 
Sheet  No.  5  to  iU  FERC  Gas  Tariff. 
Original  Volume  No.  1.  WIC  states  the 
sheet  is  filed  pursuant  to  the 
Commission's  order  of  March  17, 1986  in 
Docket  No.  RP85-39-003.  The  tariff  sheet 
revises  WlC's  Rate  Schedule  I — Overrun 
Rate  to  reflect  the  computation  of  the 
rate  based  on  a  100  percent  load  factor, 
rather  than  the  actual  monthly 
systemwide  load  factor.  The  overrun 
rate  is  applicable  to  ovemm  volumes 
and  to  Tennessee  Gas  Pipeline 
Company's  interruptible  transportation. 

WIC  indicates  that  copies  of  this  filing 
were  mailed  to  its  customers  and  other 
entities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  28, 1986.  (18  CFR  385.214,  385.211). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMlh  F.  Plumb.  .  , 

Secretary. 

[FR  Doc.  86-«323  Filed  4-24-86:  8:45  am] 
■NXMQ  oooc  srir-si-M 


Office  of  Conservation  and 
Renewable  Energy 


ICaMNo.RF-0021 


Decision  and  Order  Granting  Waiver 
from  Refrigerator  and  Refrigerator- 
Fresnr  Test  Procedure  to  White 
Consolidated  industries.  Inc. 

agency:  Office  of  Conservation  and 

Renewable  Energy,  DOE. 

action:  Notice  of  decision  and  order. 


r:  Notice  is  given  of  the 

Decision  and  Order  jCase  No.  RF-0021 
granting  While  Consolidated  Industries, 
lac,  a  waiver  for  its  refrigerator-freezer 
model.  Frigidaire  Model  FPC118TDWO, 
equipped  with  an  electronic  defrost 
control  from  the  existing  U.S. 
Department  of  Energy  refrigerator  and 
refrigerator-freezer  test  procedure. 
FON  FUnTHEa  INFONISATIOH  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy.  OfTice  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
132.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-9127 
Eugene  MargoHs.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Statin  GC-12.  Forrestal  Building. 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  252-9513 
SUPPLEMENTARY  INFONMATION:  In 
accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  In  the 
Decision  and  Order.  White  Consolidated 
Industries.  Inc..  has  been  granted  a 
waiver  for  its  refrigerator-freezer  model 
equipped  with  an  electronic  defrost 
control,  permitting  the  company  to  use 
an  alternate  test  method. 

Iwued  in  Washington.  DC.  April  a  1986. 
DoMia  R.  Fitzpatrick, 
Assistant  Secretary.  Consenration  and 
ReeewabJe  Energy. 

Didffon  and  Older 

In  the  Matter  of:  White  Consolidated 
Industries.  Inc.  Case  No.  RF-002 


UM 


TW  Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Coiwervation  Act.  Pub.  L.  94-163. 86 
Stat.  917.  as  amended  by  the  Nattonal 
Energy  Conservation  Policy  Act.  Pub.  L. 
95-619.  92  Stat.  3266.  which  requires  Ae 
Department  of  Energy  (DOE)  to 
prescribe  standardized  test  procedures 
to  measare  the  energy  consumption  of 
certain  consumer  prcKlucIs,  including 
refrigerators  and  refrigerator-freezers. 
The  intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  %vill  assist  consumers 


in  making  purchase  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

The  Department  of  Energy  amended 
the  prescribed  test  procedure 
regulations,  by  adding  §  430.27.  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedure  or  when  the  prescribed  test 
procedure  may  evaluate  the  basic  model 
in  a  manner  so  unrepresentative  of  its 
true  energy  consumption  characteristics 
as  to  provide  materially  inaccurate 
comparative  data.  45  FR  64108  (Sept.  26. 

1980). 

Pursuant  to  §  430.27(g).  the  Assistant 
Secretary  shall  publish  in  the  Federal 
Resgister  notice  of  each  waiver  granted, 
and  any  limiting  conditions  of  each 
waiver. 

On  October  23. 1985.  White 
Consolidated  Industries.  Inc.  (WCI). 
filed  a  "Petition  for  Waiver"  with  the 
Office  of  Conservation  and  Renewable 
Energy  of  DOE  in  accordance  with  10 
CFR  430.27.  At  the  same  time  WCI  filed 
an  "Application  for  Temporary 
Exception"  with  the  Office  of  Hearings 
and  Appeals  (OHA)  of  DOE  in 
accordance  with  10  CFR  %  205.125.  On 
December  20, 1985.  OHA  issued  a 
Decision  and  Order  granting  WCI 
partial  temporary  exception  from  *e 
DOE  refrigerator  and  refrigerator-freezer 
test  procedure  for  its  model  refrigerator- 
freezer  which  uses  an  electronic  defrost 
control  system  and  which  is 
manufactured  by  the  firm.  OHA's 
granting  of  partial  temporary  exception 
reflects  WCI's  request  that  it  be  allowed 
to  use  the  test  procedme  prescribed  tjy 
DOE  in  a  waiver  issued  last  year  to 
another  manufacturer.  OHA  detenmned 
that  Wa.  for  temporary  relief  shoald 
use  a  test  procedure  similar,  but  not 
identicel  to  the  one  requested  for  the 
wa  reft'igerator-freezer.  for  temporary 
relief.  OHA  directed  that  WCI  shonld 
use  the  long-time  automatic  defrost  test 
procedures  iA  Appendix  Al  of  10  CFR 
Part  430  with  a  defrost  timer  ran  time 
(CT)  of  12  hours.  WCI  had  not  subaiitted 
data  in  its  petittoo  for  termporary 
exiceptian  to  sa|>port  a  value  of  CT; 
therefore,  OHA  sdected  12  hours  aa  a 

reasonable  appropoximation.  OHA 
stipulated  in  iU  Decision  and  Order  mat 
the  temporary  exoeptibn  relief  granted 
shall  remain  in  effect  until  the  Office  of 
Conservation  and  Renewable  Energy  of 
DOE  issees  a  final  Decision  and  Order 
with  respect  to  WCTs  Petition  for   . 
Waiver  under  the  authority  of  10  CFR 


430.Z7  or  until  the  close  of  business  on 
September  30, 1986.  whichever  occurs 
first. 

With  regard  to  WCI's  Petition  for 
Waiver,  the  Office  of  Conservation  and 
Renewable  Energy  published  the 
petition  in  the  Federal  Register  and 
solicited  comments,  data,  and 
infonnation  respecting  the  petition  in 
conforaianoe  with  the  requirements  of 
10  CFR  430.27. 50  FR  51284  (December 
16. 1985).  Comments  were  received  from 
one  (wrty.  a  manufacturer  of 
refrigerators  and  refrigerator-freezers. 
These  comments  are  discussed  later  in 
this  notice. 

The  Office  of  Conservation  and 
Renewable  Energy  consulted  with  the 
Federal  Trade  Commission  on  March  6, 
1986,  concerning  the  WCI  petition. 

Assertions  and  Determinatioas 

WCI  is  a  manufacturer  of  liome 
appliances,  including  refrigerator- 
freezers.  WCI  has  developed  what  it 
terms  an  "electronic  defrost  control 
system"  (herein  "EDC")  for  a  model  of 
refrigerator-freezer.  Frigidaire  Modd 
FPCUSTDWO,  that  initiates  defrost 
cycles  in  response  to  operating 
conditions  and  usage  patters.  WCFs 
petition  requested  DOE  to  grant  WQ 
relief  from  the  DOE  test  procedure  for 
refrigerator  and  refrigerator-freezers  for 
its  EDC-equipped  refrigerator-freezer 
model  on  the  basis  that  the  existing  test 
procedure  yields  materially  inaccurate 
estimates  of  the  energy  consumption  of 
such  units. 

WCI  stated  that  the  EDC-equipped 
refrigerator-freeaers  initiates  defrost 
cycles  on  the  basis  of  compressor  nm 
times  and  the  length  of  the  preceding 
defrost  period. 

The  petition  states  that  under  the 
conditions  and  procedures  of  the  ceneat 
DOE  test  procedure  for  refrigeralor- 
freeaers.  the  energy  consumption  of  an 
EDC-equipped  refrigerator  will  appear 
to  i>e  lower  than  a  comparable  tiawd- 
defrost  unit.  The  petition  explains  that 
because  the  unit  will  defrost  less 
frequently,  less  energy  will  be  consuaoed 
during  tl«  test  period,  leading  to  test 
piecedme  results  that  do  not  rqneaent 
accra-ately  the  luiit's  performance  <■  a 
caa4>arable  basis  with  timed-defroat 
mits. 

Further,  *e  petition  seeks  to  use  Oie 
alternate  test  procedure  prescribed  in 
DOE'S  Decision  and  Order  granting 
Whirlpool  Corporation  (Whiripool) 
w«iver  from  DOE  refrigerator-freeter 
test  procedure  for  Whirlpool's 
refrigerator-freezer  models  equipped 
wifli  electronic  adaptive  defrost 
controls.  50  FR  34186  (August  23, 1965). 
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Comments  were  received  from  one 
manufacturer  of  refrigerators  and 
refrigerator-freezers.  Whirlpool,  in 
response  to  the  publication  of  WCI's 
waiver  request  in  the  Federal  Registw. 
WCI  submitted  a  rebuttal  statement  to 
DOE  responding  to  Whirlpool's 
comments  as  provided  by  DOE's  test 
procedure  waiver  regulations.  The 
comments  received  and  WCI's  rebuttal 
to  the  comments  are  summarized  below. 

Whirlpool  commented  that  it  supports 
WCI's  request  for  waiver  on  the  basis 
that  the  existing  DOE  test  procedure  will 
not  adequately  test  the  EDC-equipped 
model  for  energy  consumption,  and  that 
granting  the  waiver  would  be  consistent 
with  DOE'S  determination  op  the 
Whirlpool  petition. 

However,  Whirlpool  disagreed  with 
the  petition's  request  to  use  the  alternate 
test  procedure  prescribed  in  the 
Whirlpool' case.  Whirlpool  states  that 
for  its  models  equipped  with  the 
company's  automatic  defrost  controls 
("A£)C"),  the  control  may  initiate  a 
defrtwt  after  as  little  as  6  hours  of 
compressor  run  time  or  as  much  as  144 
hours  of  compressor  run  time,  whereas, 
the  WCI  control  initiates  a  defrost 
anytime  between  8  and  48  hours  of 
compressor  run  time.  Thus,  Whirlpool 
argues  that  under  some  conditions  the 
WCI  control  would  defrost  as  much  as 
three  times  as  frequently  as  the 
Whirlpool  control.  Whirlpool  maintains 
that  this  is  a  strong  indication  that 
different  factors  than  those  used  by 
Whirlpool  should  be  used  to  represent 
the  frequency  of  defrost  in  the  equation 
used  to  calculate  energy  consumption 
for  each  basic  model  or  each  basic 
defrost  controller.  Whirlpool  points  out 
that  its  case  for  an  alternate  test 
procedure  used  an  equation  to  calculate 
energy  consumption  in  which  the  factor 
.33  represented  the  approximate 
frequency  of  defrosts  for  the  ADC 
system  in  units  of  defrosts/day. 
Whirlpool  states  that  while  this  factor 
was  relatively  accurate  for  its  ADC 
system  since  it  was  based  on  company 
filed  test  data  of  the  models  in  question, 
the  factor  .33  may  not  be  appropriate  for 
other  adaptive  defrost  control  systems. 

In  its  rebuttal  comments.  WCI 
maintains  that  while  Whirlpool  implies 
that  the  factor  .33  was  derived  from  field 
tests  of  its  ADC  models  in  question,  the 
factor  was  determined  by  DOE  upon  the 
recommendation  of  the  National  Bureau 
of  Standards.  50  FR  34186  (August  23, 
1985). 

WCI  states  that  the  factor  chosen  by 
DOE  to  represent  the  defrost  interval  of 
an  electronic  adaptive  control  system 
should  be  used  for  all  such  systems 
regardless  of  manufacturer  unless  test 
data  or  detailed  analyses  clearly  show 


differences  in  performance.  Moreover, 
WCI  contends  that  there  is  no  basis  for 
treating  the  two  cases  differently  since 
neither  firm  has  comparable  Held  test 
data  or  any  other  valid  basis  for 
asserting  that  differences  in 
performance  exist. 

Furthermore.  WCI  maintains  that 
Whirlpool's  petition  indeed  was  granted 
without  meaningful  test  data  since 
DO^s  August  23, 1985,  Decision  and 
Order  on  Whirlpool's  petition  stated, 
"Absent  meaningful  test  data  upon 
which  to  base  a  more  refined  solution, 
the  approximation  of  CT  at  36  hours  was 
found  to  allow  Whirlpool  to  report 
reasonable  and  comparable  energy 
data."  SO  FTl  34186  (August  23, 1985). 

DOE  agrees  with  WQ  that  the 
existing  DOE  test  procedure  for 
refrigerators  and  refrigerator-freezers 
(Appendix  Al)  is  not  appropriate  for 
testing  its  EDC-equipped  refrigerator- 
freezer  since  it  woidd  not  yield  results 
reflective  of  the  expected  energy 
consumption  of  such  units  in  actual 
usage  and  would  be  burdensome  to 
conduct  because  of  the  extremely  long 
length  of  each  test  period.  DOE 
considers  that  WCI  has  provided 
sufficient  evidence  that  it  is  deserving  of 
relief  from  the  DOE  test  procedure  for 
refrigerators  and  refrigerator-freezers 
for  its  EDC-equipped  refrigerator-freezer 
Frigidaire  Model  FPaiSTDWO. 

DOE  previously  agreed  in  the  case  of 
Whirlpool's  petition  (Case  No.  RF-001) 
that  the  provisions  for  testing  "long- 
time" automatic  defrost  refrigerator- 
freezers  found  in  the  existing  DOE  test 
procedure  can  be  adapted  for  testing 
automatic  or  electronic  defrost  control- 
equipped  refrigerator-freezer  models. 
The  primary  issue  in  any  such  case  is 
the  determination  of  a  representative 
time  between  defrost  oydes. 

As  noted  by  WCI  in  its  rebuttal 
comments,  DOE  consulted  the  National 
Bureau  of  Standards  (NBS)  regarding 
Whirlpool's  waiver  request  since  NBS 
performed  all  of  the  laboratory  work 
associated  with  the  development  of  the 
DOE  test  procediue  for  refrigerators  and 
refrigerator-freezers.  Based  on  its  review 
of  the  information  included  in 
Whirlpool's  petition,  the  comments 
received  on  the  petition,  and 
Whirlpool's  rebuttal  to  these  comments, 
NBS  recommended  that,  should  DOE  act 
to  order  an  alternate  test  procedure  for 
Whirlpool's  ADC-equipped  refrigerator- 
freezer  models,  the  alternate  test  should 
be  the  "long-time"  automatic  defrost  test 
and  the  value  for  the  typical  time 
between  defrost  cycles  for  use  in  the 
alternate  test  should  be  three  days  (72 
hours,  36  hours  compressor  run  time) 
which  equates  to  0.33  cycles  per  day. 
NBS  arrived  at  its  recommended  value 


on  the  basis  that  it  credits  the  ADC- 
equipped  units  with  80  to  90  percent  of 
the  maximum  energy  reduction  possible. 
(For  this  estimate  the  maximum  energy 
reduction  possible,  i.e..  100  percent 
energy  reduction,  is  defined  to  be  the 
condition  where  a  defrost  operation 
never  occurs.)  DOE  accepted  the  NBS 
recommendation. 

With  regard  to  WCI's  comments  on 
die  use  of  Whirlpool's  field  test  data. 
DOE  did  review  these  data,  but  only  to 
determine  whether  they  disputed  the 
NBS  recommended  value  for  the  typical 
time  between  defrost  cycles.  They  did 
not.  Therefore,  WCI  is  correct  in 
asserting  that  DOE's  determination  was 
not  derived  frt>m  Whirlpool's  field  test 
data. 

Widi  regard  to  WCI's  EDC-equipped 
refrigerator-freezer,  WCI  has  not 
provided  any  data  to  support  a  value  for 
the  time  between  de&x)st  cycles.  Based 
upon  WCTs  description  of  the  EDC- 
equipped  unit  DOE  believes  that  it  will 
likely  defrost  more  frequenUy  than  an 
ADC  model  since  the  unit  wUl  debt)st 
based  on  the  "heater-on"  time  in  the 
previous  defrost  period,  whereas,  the 
ADC  considers  not  only  "heater-on" 
time  but  other  factors  including  door 
openings.  DOE  can  only  infer  diat  this  is 
the  case  without  more  data,  including 
test  data.  Furthermore,  without  these 
data  no  determination  can  be  made  of 
typical  time  between  defrost  cycles. 
Conservation  and  Renewable  Energy 
agrees  with  OHA  that  without  these 
data  an  approximation  of  this  time  is  24 
hours.  Therefore,  today's  Decision  and 
Order  specifies  that  WCI  is  to  use  an 
alternate  test  for  its  EDC-equipped 
refrigerator-freezer,  Frigidaire  Model 
FPaiBTDWO.  and  that  the  alternate 
test  should  be  the  "long-time"  automatic 
defrtjst  test  and  shall  use  a  value  of  12 
hours  for  CT. 

It  is  DOE's  policy  to  require  use  of 
alternate  test  procedures  in  response  to 
Petitions  for  Waiver  for  new  product 
designs  if  such  alternate  test  procedures 
will  yield  results  which  reasonably 
reflect  the  energy  consumption  and 
energy  efficiency  of  such  new  product 
designs  compared  to  the  energy 
consumption  and  energy  efficiency  of 
comparable  conventional  products  as 
tested  under  the  existing  test 
procedures.  This  long-standing  policy 
was  developed  on  the  premise  that  it 
serves  in  the  best  interest  of 
manufacturers  and  consumera  alike: 
manufactures  because  it  tends  to 
promote  competition  on  equal  grounds 
and  consumers  because  it  promotes 
meaningful  comparisons  between 
products  on  the  basis  of  their  energy 
efficiency.  In  die  case  of  WQ's  EDC- 


equipped  refrigerator-freezer  model. 
DOE  believes  the  alternate  test 
procedure  provided  in  this  Decision  and 
Order  to  reasonably  reflect  the  energy 
consumption  and  energy  efficiency  of 
this  product  design  as  described  in 
WCI's  petition.  If  Wd  submits  data 
indicating  that  a  value  for  CT  other  than 
12  would  be  more  appropriate,  DOE  will 
consider  revising  today's  Decision  and 
Order.  However,  in  the  absence  of 
meaningful  data  upon  which  to  base  a 
more  refined  solution,  an  approximation 
of  CT  will  allow  WQ  to  report 
comparable  energy  data  for  its  EDC- 
equipped  refrigerator-freezer. 
It  is  therefore  ordered  that: 

(1)  The  "Petition  for  Waiver,"  filed  by 
White  Consolidated  Industries,  Inc. 
(Case  No.  RF-002),  is  hereby  granted  as 
set  forth  in  paragraph  (2)  below,  subject 
to  the  provisions  of  paragraphs  (3)  end 

(2)  Notwithstanding  any  contiery 
provisions  of  Appendix  Al  of  10  tJFR, 
Part  430,  Subpart  B,  White  Consolidated 
Industries,  Inc.,  shall  be  permitted  to  test 
iU  Frigidaire  Model  FPaiaTDWO 
refrigerator-freezer  equipped  with  an 
electronic  defrost  control  system  on  the 
basis  of  the  test  procedure  specified  in 
10  CFR,  Part  43a  with  the  modifications 
set  forth  below: 

(i)  Section  4.1.2  is  modified  by  adding 
the  following  sentence  at  the  end  of  the 
section: 

"If  the  model  being  tested  has  an 
electronic  defrtist  control,  the  provisions 
of  section  4.1.2.2  shall  apply." 
(ii)  Section  4.1X2  is  added  to  read: 
"4.1.2.2    Electronic  Defrost  Control.  If 
the  model  being  tested  has  an  electronic 
defrost  control  system,  the  test  time 
period  shall  consist  of  two  parts.  The 
first  part  shall  be  the  same  as  the  test 
for  a  unit  having  no  defrost  provisions 
(section  4.1.1).  The  second  part  shall 
start  when  a  defrost  period  is 
deliberately  initiated  during  a 
compressor  "on"  cycle  and  shall  * 
terminate  at  the  diird  turn  "on"  of  the 
compressor  motor  after  initiating  the 
defrost  period  or  after  four  hours, 
whichever  comes  first" 

(iii)  Section  5.1.2  is  modified  by 
adding  the  following  sentence  at  the  end 
of  the  section: 

"For  models  equipped  with  electronic 
defrxMt  controls,  oompaitment 
temperatatiues  shall  be  Uioae  measured 
in  the  first  part  of  the  test  period 
specified  in  section  4.1.2.2." 

(iv)  Section  5.2.1.3  is  added  to  read: 

"S.2.1.S    Bectronic  Defrost  Control 
The  energy  consomption  in  kilowatt- 
hour  per  day  shall  be  calculated 
univalent  to: 

CT-ll440xBPl/Tl)-hIEPa-(EPlXTa/ 
T1))XU/CT 


where: 

ET  and  1440  are  defined  in  5.2.1.1 

EP1= energy  expended  in  kilowatt-hours 

during  the  first  part  of  the  test 
EP2= energy  expended  In  kilowatt-hours 

during  the  second  part  of  the  test 
Tl= length  of  time  in  minutes  of  the  first  part 

of  the  test 
T2= length  of  time  in  minutes  of  the  second 

part  of  the  test 
CT=12  hours  per  day,  the  length  of 

compressor  run  time  between  defrost 
cycles 
(9)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  roder 
until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  Frigidaire  model 
FPCI18TDWO  refrigerator-freezer 
models  equipped  with  an  electronic 
defrost  control  manufactured  by  White 
Consolidated  Industries.  Inc. 

(4)  This  waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  applicant  This  waiver 
may  be  revoked  or  modffied  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  application  is 
incorrect 

Issued  in  Washington.  DC  April  8.:198B. 
Donna  R.  Fltspatikk. 
Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
(FR  Doc  86-8338  Filed  4-24-86;  8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPT8-«161»;  (FRL-3006-1)l 
Certain  CtMmlcah  Pramanufactura 


AOmcv:  Environmental  Protective 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(a)(1)  of  die  Toxic 

Substances  Confrol  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  die  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  fifty-one  PMNs  and 
provides  a  summary  of  each. 
OATn:  Close  of  Review  Period: 
P  88-899. 88-84a  86-841. 88-842.  86-843. 

86-844.88-845.88-848.86-847.86-848. 

88-846.  and  86-8S0-^uly  2, 1988. 


P  86-851.  86-652,  86-853, 86-854.  86-855, 
86-856,  86-857,  and  86-858— July  5. 
1986. 
P  86-659,  86-860.  86-861.  86-862,  86-863, 
86-864,  86-665.  86-866,  86-867.  86-868. 
86-869,  88-870  and  86-871-^uly  6, 
1886 
P  86-672,  86-873,  86-874,  86-875,  86-876. 
86-877.  86-878.  86-879,  86-880.  86-881, 
86-882.  86-883  and  86-884— July  7. 
1988. 
P  86-885,  86-886,  86-887.  86-888  and  86- 

889— July  8, 1986. 
Written  conmients  by: 
P  86-839.  86-840.  86-841,  86-642.  86-843, 
86-844.  88-845,  86-846,  86-847.  86-848. 
86-849  and  86-850— June  2. 1986. 
P  86-851.  86-852,  86-853,  86-854,  86-655, 
86-856,  86-857  and  86-856— June  5. 
1986. 
P  86-659.  86-860,  86-861,  86-862, 86-863, 
86-864.  86-865.  86-866.  86-867.  86-868. 
86-869,  86-870  and  86-871— June  6, 
1986. 
P  86-872,  86-873,  86-874.  86-875,  86-876. 
86-877.  86-878.  86-879.  86-880.  86-881. 
86-882,  86-883  and  86-884— June  7. 
1986. 
P  86-885,  86-886,  86-887.  86-888  and  86- 

889— June  8. 1986. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51619]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Contit)l  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
B-20L  401  M  Sh-eet,  SW.  Washington. 
DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATIOH  COMTACT 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611, 401  M  Street  SW,  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFOMtATION:  The 
following  notice  contains  information 
exti-acted  from  the  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4K)0  p.m.. 
Monday  throu^  Friday,  excluding  legal 
holidays. 


Manufacture.  NL  Industries.  Int 

Chemical.  ((G)  Alkyd  resin. 

Use/Production.  (G)  An  alkyd  resin  to 
be  used  in  an  open  non-dispersive 
manner.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


N» 


data  sabmitted. 


MhoulicftaB.  NLbMhialstBt.  Inc. 

Chemical.  (G)  Water  cBsperaible 
phenolic  noitified  ajkyd  leain. 

Use/FrodlictiDiL  (G}  Wkter 
dispeniUe  phenolic  modified  alkyd 
resin  to  be  used  in  an  open,  non- 
dispersive  manner.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  subiaitted. 

Exposure.  No  data  sabariHod. 

Bmiimauaiiiallltieata/BiapoaaLita 
data  >nbiBiMe<i 

PM-Ml 

/jiMorter.  CaofidentiaL 

Chemical.  (G)  Polyamide  realn. 

Uae/Impert  kik  additive^  Import 
range:  CoafidantiaL 

Toju'city  Data.  No  data  subautted. 

Exposure.  No  data  submitted. 

EavinmmtarUal  Release/Disposal  No 
data  submitted. 


Importer.  Canon  U.SJV..  Inc. 

Chemical.  (G)  Stjrrene-2- 
ethylhexylacrylate  copolynier. 

Use/Import  (G|  Open,  noB-dispetsive 
use.  fanporf  laagc;  ConfMenfial. 

Taxia'ty  Aite  Acula  aral:-  >  5.(100 
mg/kg;  Acat*  dennalr  >2jam  mg/kg: 
IrritatiaB:  Skin— Nao-inilBnt 

JB^cMMi  No  date  mbaittML 

Enmaaaentat  Meteaee/Diaposal.  No 
data  I 


Maaufacture.  CoafidentiaL 

Chemical.  (G)  Substituted 
phenylamino  substituted  carbopolycyda 
sulfonic  add,  salt 

Use /Production.  (S)  Industrial 
.  isolated  intermediate.  Prod  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release /Disposal. 
Disposal  by  navigable  waterway. 


UMI 


Mamfactare.  Confidential. 

Chemical.  (G)  Sabstitated 
phenytaaiino  subatituted  carbopotycyde 
sulfonic  acid,  salt. 

Use/Production.  (G)  Open  non- 
di^>ersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers. 

Environmental  Release/Disposal. 
Disposal  by  navigable  waterway. 

P86-845 

Manufacture.  ConfidentnL 


f/^M4B.<t»  W  /  F>!**y»  April  38.  m»  /  Motic— 

WW ■g=g=  !S^=^^^ 

Chemical.  (G)  Substitnta^ 
propionamids. 

Us^Pttdmtmm.  (G)  Coottainadi 
Prod,  rangae  CaafidBatial. 

ToxiatyDoin.  Aeiite  oral:  >8,000  mg/ 
kg:  Acute  detmal:  >  2,0(0  mg/k^ 
britatton:  Skin— Non-irritant.  Eye — Non- 
irritant;  Anaa  teat:  Negativa;  Skin 
sensitization:  Non-sensitixan  BODc  Not 
biod^gradible:  Sabacute  aa  day  test 
Negative. 

Exposure.  Manufacture:  dermal,  a 
total  of  30  wockers,  ap  to  0  hrs/da,  up  to 
5  da/yr. 

EnvironmexUat  Releaae/Diaposak 
Release  iwhiown  Diiyoaal  by  pubiidy 
owned  treatment  works  (POTW), 
approved  landfill.  Reaoorce 
Conaeivatioa  and  Recovery  Act 
(RCRA),  Clean  Air  Act  and  Clean  Walw 
Act 


faderal  RttfetM  /  VoL  51.  No.  80  /  Friday.  April  25.  1966  /  Noticee 


BmmaimMil^Meieate/DmtasaL  No 
release.  Leaa  tbasM  to  OS  kg/batch 
indueiatod 


Manmfmetatm.  De  lfilk»Ckenice> 
CoipoMttoH. 

Ckeaucmf.  (C)  Vegetable  oil.  mdffied 
etkexylated  and  cabled 

Vse/Production.  (S)  Industnal 
detergent  for  deanteg  and  softeniny 
indaMriai  heavy  wej|^  fabrica.  Prod, 
range:  2,500-9,500  ktifyr. 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant  Eye— Moderate 

Exposure.  Manufacture:  dermal  a 
total  of  2  workers,  up  to  1  hr/da,  uf>  to  10 . 
da/yr. 

Eiwironmenkd  Relaoae/Diepoaat.  Vk 
to  28&5  kgAxtdi  released  to  watae. 
Di^osal  by  POTW  and  sanitary  sewer. 


Manufacture.  ConfidentiaL 

Chemical  Substituted  piopioaamide. 

Use/Produetiooi  (G)  Contained  uae. 
Prod  range:  Coafidentiel 

Toxicity  Alia  Acutooiak  >&J0O0  mg/ 
kg:  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Non-irritant.  Eye — Non- 
irritant:  Ames  test:  Negative;  Skin 
sensitization:  Non-sensitizer:  BOD:  Not 
biodegradable;  Sabacute  28  day  test: 
Negative. 

Expaemre.  Mamtfacture:  dermal,  a 
total  of  SO  woikers.  upl  to  hrs/da,  ap  to 
5  da/yr. 

Environmental  Release/Disposal. 
Release  onknown.  DispoMl  by  POTW. 
approved  landfill,  RCRA,  Clean  Air  Act 
and  Clean  Water  Act 

P8ft-847 

Importw.  Anetican  Hoechet 

Corporation. 

Chemical.  (S)  Benzenesulfonic  addS- 
methoxy-2-[(2-.hydroxy-l- 
naphthalenyl)azo],  barium  sah  fSrl). 

Use/Import  (G)  Industrial  pigment  for 
printing  inks.  Import  range:  CondBdentiaL 

Tbxicity  Data.  Acute  orah  5,000  mg/ 
kg:  Irritation:  Skin — Irritant.  Eye — Non- 
irritant  Ames  test  Non-mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 


Maaupictmrer.  Ethyl  Corporatioii. 

Cbemical  (S)  Bicoaeaa. 

VseJProduction.  |G)  Chemkal 
intermediate.  Piod  range:  CoofidantieL 

Taoddty  Data.  No  data  subadned 

AfMeam.  Confi^HBtiaL 

BanmanaUol  Release/Disposal. 
ConfidentiaL 

P86-a61 

ievMWier..  CenfidsntieL 

Chemical.  (G)  Ethyl 
acetoMyalieneate. 

Use/Import  (G)  Ingredient  for  ose  in 
consumer  products  hi^dy  dispersive 
uae.  Import  range:  100-t,QOO  Iqg/yr. 

Toxicity  Data.  Acute  oral:  >5wOg/kg: 
Acnte  dermal:  2.0  g/kg  Irritation:  Skin— 
Non-irritant  Eye— Non-irritant;  Ames 
test  Non-mutagenic  Repeated  insult 
patch  test  Negetive;  Fttoto-alleigenic 
test  Negative. 

Exposure.  Use:  dermaL  a  total  of  0 
woikers,  up  to  2  hrs/da.  up  to  20  da/yr. 

Enviaommental  Release/Dasposak 
Disposal  by  private  water  tnatment 
plant 


Manafactare.  CoanfidentiaL 

Chemical  (G)  PoI((disub8tituted 
amino)arylI  alkane. 

Use/Production.  (G]  Commerdal 
contained  use  in  a  commerdal  artide. 
Prod,  range:  (no-t,70Qkg/yr. 

Toxicity  Data.  No  data  sabnitted. 

Exposure.  Men  iifar  turn  and 
prooeselng:  e  total  el  28  woikers.  up  to 
.25  hr/de.  op  to  7  da/]«: 


Manufacturer.  AZS  Corporatioa 
Chemical.  (G)  Add  terminated  weter 
dispersible.  isophthalic/terphthalic  add 
polyaetm  redn. 

Use/Production.  (S)  faidBetrial  textile 
app^tien  hinder  in  sisiBg  of  yen  to  be 
woven,  ptodod  is  uaoally  used  writh 
starch  or  PVA.  Prod  range:  12(UKX^ 
240.000  kg/yr. 
Taadbity  Data.  No  data  submiftad 
Expoetire.  Manufacture:  dermal  and 
inhalation,  a  total  of  0  workera.  ap  to  • 
hrs/da.  up  to  40  da/yr.  i 

Envhmunental  Rehase/DispoeaL  No 
release. 


PMkSSS 

Momr^ictorer.  ConfidentiaL 

ChemucaL  (G)  Polyatt^eneoxyalkyl. 
alkyl  silicane. 

Use/Production.  (^  Foam  stabflizsr 
for  manufacture  of  polyuretfaane  foam. 
Prod.  rangR  ConfidentiaL 

Toxicity  Data.  No  data  soboutted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


Manufacturer.  ConfidentiaL 

Chemical.  (G)  Alkylene  polyether 
alkylate. 

Use/Production.  (S)  Intermediate  for 
manufacture  of  higher  polymers.  Prod 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  industrial 
waste  water  treatment  facility. 


Importer.  CkinfidentiaL 

Chemical.  (G)  Metal  alkoxy  halide. 

Use/Import  (G)  Site-limited, 
contained  use.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  DermaL  a  total  of  1  worker. 

Environmental  Rehase/Dispoeal. 
Sample  negligible.  Dispoael  by  RCRA 
approved  or  incinerated 

P) 


Manufacturer.  Rdun  and  Haas 
Company. 

Chemical  (G)  Rnctiaiialized  eoylic 
polymer. 

Use/Prodatitioa.  (G)  Coetings  additive 
in  open.  nan-cBspersive  use.  Ftod  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted 

Exposure.  Manufacture:  dennaL 

Emrironmental  Release/Dispoeal. 
Release  to  land  Disposal  by  approved 
landfill. 

P86-857 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (S)  Amine  functionBl 
polyamide. 

Use/Production.  (S)  Industrial  earing 
agent  for  epoxy  resins.  Prod  range: 
ConfidentieL 

Toxicity  Data.  No  data  submitted 

Rxposure.  Manufacture:  dennaL  a^ 
total  of  6  woriiers.  u|>  to  50  da/yr. 

Environmental  Reletue/Dispoeal  1  to 
5  kg/batch  released  to  land  Disposal  by 
incineration  or  approved  landfilL 


P8e-85l 

Importer.  Padfic  Anchor  Chemical 
Corporation. 

Chemical  [G]  Polymer  of  triediylene 
tetramine,  tetoaethylene  pentandne, 
monobasic  fatty  add  dibasic  fatty  acid, 
substituted  phent^  and  substituted 
oxirane. 

Use/Import  (S)  Curing  agent  for 
epoxy  resin  coating  syetems  adhesives, 
putties,  sealants  and  jointidg 
compounds.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Processing:  dermaL  a  total 
of  30  woikers.  up  to  2  hrs/da,  \ip  to  12 
da/yr. 

Environmental  Release/Disposal 
Less  than  5  kg/yr  released  to  air  and 
water. 

P86-850 

Manufacturer.  Hercules  Incoiporated. 

Chemical  (G)  Aliphatic  hydrocarbon 
resin. 

Use/Production.  (S)  Hot  melt  and 
pressure  sensitive  adhesives  for 
industrial,  commercial  and  consumer 
use.  Prod  renge.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  £4  woikers.  up  to  8  hrs/da.  up  to 
196  da/yr. 

Enrironmental  Release /Disposal 
~20  kg/day  released  to  air.  Disposal  by 
POTW,  approved  landfill  and  burned  as 
fueL 


Manufacturer.  Hercules  Incorporated 
Chemical  (G)  Hydrocarbon  reain. 
Use/Production.  (S)  Hot  mdt  and 

pressure  sensitive  atftesives  for 

industrial  commercial  and  consumer 

use.  Prod  range:  Confidential. 
Toxicity  Data.  No  data  submitted 
Exposure.  Manufacture:  dennaL  a 

total  of  24  woikers.  up  to  8  hrs/da.  up  to 

89  da/yr. 
Environmental  Release /Disposal. 

~20  kg/day  released  to  air  witfi  0.5  kg/ 

day  to  water.  Disposal  by  POTW. 

approved  landfill  and  burned  as  fuel 

P88-861 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Add  terminated 
polyester  prepolymer. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate.  Prod  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and  use: 
dennaL  a  total  of  12  workers. 

Environmental  Release/Disposal 
Less  than  0.1  kg/batch  released  to  air, 
water  and  land.  Disposal  by  POTW. 
incineration,  approved  landfill  and 
navigable  waterway. 


P86-882 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical  (G)  Hydrocarbon  resin. 

Use/Production.  (S)  Industrial 
tackifier  component  in  production  of 
various  adhesive  systems.  Prod  range: 
Confidential. 

Toxicity  Data  No  data  submitted 

Exposure.  Maiuifactiue:  dennal  a 
total  of  5  workers,  up  to  8  hrs/da. 

Environmental  Release /Disposal  15 
kg/day  released  to  air  with  6  to  250  kg/ 
day  to  land.  Disposal  by  approved 
landfill  and  mechanical  filter  system. 


Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Styrenated  rosin  ester. 

Use/Production.  (S)  Industrial 
adhesive  component  (hot  melt  or 
pressure  sensitive).  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal  a 
total  of  5  woikers,  up  to  8  hrs/da. 

Environmental  Release /Disposal  15 
kg/batdi  rdeased  to  air  with  500  g/day 
to  land  Di^josal  by  approved  landfill 
and  mechanical  filter  system. 


Importer.  Nuodex,  inc. 

Chemical  (G)  Nonionically  blodced  p- 
toluenesulfonic  add. 

Use/Import  (Sj  Industrial  coatings. 
Import  range:  30.000-150,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  10.000 
mg/kg;  Irritation:  Skin — Sli^t.  Eye — 
Non-irritant  Ames  test  Non-mutagenic. 

Exposure.  Processing:  dennal  and 
ocular. 

Environmental  Release/Disposal.  No 
data  submitted. 


bnporter.  Coatee  Circuit  Products/ 
USA. 

Chemical  (G)  Modified  epoxy 
acrylate. 

Use/Import  (S)  UV  curable  polymer 
for  printed  circuit  board  production. 
Import  raoge:  1.000-5.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dennal. 

Envinmmeatal  Release/Disposal.  No 
data  submitted. 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Salt  of  a 
substituted(phenylpyrazole). 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  41000-8,000 
kg/yr. 

Toxicity  Data.  No  data  submitted 


15684 


Padewl  Ragltlwr  /  Vol  51.  No.  60  /  Friday.  April  25.  1966  /  Notices 


radenBl  Ragiater  /  Vol  51«  No.  80  /  Friday.  April  25.  1986  /  Noticea 


Exposure.  Manufacture  and  use: 
dennal  and  inhalation,  a  total  of  20 
wrotkers,  up  to  6.7  hr/da.  up  to  10  da/yr. 

Environmental  Release/Disposal. 
Less  than  5  kg/batch  incinerated. 


Importer.  Dow  Coming  Corporation. 

Chemical.  (S)  Siloxanes  and  silicones, 
di-me,  me  hydrogen,  reaction  products 
with  ally!  glyddyl  ether  and 
polyethylene  polypropylene  glycol  allyl 
mettiyl  ether. 

Use/Import  (G)  Plastic  additive.  Prod, 
range:  1.500-2,500  kg/yT. 
,  •  Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg:  Acute  dennal:  2.000  mg/kg:  Irritation: 
Skin— Sli^t.  Eye— Non-irritant:  Ames 
test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


UM 


Importer.  Confidential. 

Chemical.  (G)  Dicyclohexyl  alkane. 

Use/Import  (G)  Lubricating  oil 
(contained  use).  Import  range: 
Confidential.  f 

Toxicity  Data.  Acute  oral:  5  g/kg: 
Ames  test:  Not  mutagenic:  LCm  (Orange- 
red  kUUfish)  48  hr  >500  mg/l. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal. 
Disposal  by  applicable  local,  state  and 
federal  regulations. 

P86-868 

Importer.  Confidential. 

Chemical.  (G)  Dicyclohexyl  alkane. 

Use/Import.  (G)  Lubricating  oil 
(contained  use).  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg: 
Ames  test:  Not  mutagenic:  LCm  (Orange- 
red  killifish)  48  hr  >  500  mg/l.. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal. 
Disposal  by  applicable  local,  state  and 
federal  regulations. 

P 86-870 

Importer  Confidential 

Chemical.  (G)  Alkyl— substituted 
decaline. 

Use/Import  (G)  Lubricating  oil 
(contained  use).  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Ames  test:  Not  mutagenic:  LCm  (Orange- 
red  killiHsh)  48  hr  >  500  mg/l. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal. 
Disposal  by  applicable  local,  state  and 
federal  regulations. 

P86-t71 

Importer.  Confidential. 

Chemical.  (G)  Dicyclohexyl  alkane. 


Use/Import  (G)  Lubricating  oil 
(contaiiMd  use).  Import  range: 
Confidential 

Toxicity  Data.  Acute  oral  5  g/kg: 
Ames  Test  Not  mutagenic  IXm  (orange- 
red  Killifish)  48 hr  >S00 mg/l. 

^cpoaurei.  No  data  submitted. 

Environmental  Release/Disposal. 
Disposal  by  applicable  local  state  and 
federal  regulations. 

Fi8-872 

Manufacturer.  Confidential 

Chemical  (G)  Perfluoroalkyl  epoxide. 

Use/Production.  (S)  Chemical 
Intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Acute  dermal:  >  5  g/kg:  Irritation: 
Skin— Non-irritant,  Eye— Non-jnitant 

Exposure.  Manufacture:  dermal,  a 
total  of  16  workers.. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
waste  treatment  plant 

Pa8->73 

Manufacturer  Confidential. 

Chemical  [G]  Perfluoroalkyl  epoxide. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Acute  dermal:  >2  g/kg:  Irritation: 
Skin— Non-irritant  Eye— Non-irritant 

Exposure.  Manufacture:  dermal,  a 
total  of  16  woikers.. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
waste  treatment  plant 

P  88-874 

Manufacturer  Confidential 

Chemical  (G)  Organosulfur  modified 
EiPDM. 

Use/Production.  (S)  Polymeric  age 
resister  for  polymers  for  industrial 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin-^on- 
irritant 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  8  hrs/da,  up  to 
250  da/yr.. 

Environmental  Release/Disposal 
Incidental  to  no  release  to  land. 
Disposal  by  mechanical  clean-up. 

P8e-875 

Manufacturer  NL  Industries.  Inc. 

Chemical  (G)  High  solids  oxirane/ 
anhydride  polyester  resin. 

Use/Production.  (G)  A  polyester  resin 
to  be  used  in  an  open,  non-dispersive 
maimer.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
data  submitted. 

P88-878 

Manufacturer  NL  Industries.  Inc. 


Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  a  polyester  resin 
to  be  use  in  an  open,  non-dispersiva 
manner.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
data  submitted. 

F8B-«77 

/jnporter.  Hoxide  America  . 
Incorporated. 

Chemical,  (s)  Titanium  complex  of 
ethanol  isopropanol.  monobutyl 
phosphate,  and  dibutyl  phosphate. 

Use/Import  (S)  Industrial  adhesion 
promoter  and  heat  stabilizer  for  printing 
inks.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  >  54)  g/kg: 
Acute  dermal:  >2.0  g/kg:  Irritation: 
Skin— Non-irritant  Eye-Irritant  Ames 
test  Non-mutagenic  Delayed  contact 
hypersensitivity  test  Negative: 
C^ogenetic  test  (Invitro):  Negative. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  persons/shift  V^ 
hr/shift 

Environmental  Release/Disposal.  No 

data  submitted. 
P86-678 

Manufacturer.  Confidential. 

Chemical  (G)  Polymethylene 
polyphenyl  isocyanate  polyol 

Use/Production.  (S)  Industrial 
crosslinking  agent  for  polymethylene 
polyphenyl  isocyanate  used  for  potting 
and  encapsulation  application.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufact\ire:  dennal  a 
total  of  6  workers,  up  to  4  hrs/da,  up  12 
da/yr. 

Environmental  Release/Disposal. 
Trace  release  to  air  with  2  kg/batch  to 
land. 


Environmental  Release/Disposal. 
Confidential 


Manufacturer  Shell  Oil  Company. 

Chemical  (G)  Sulfonate  surfactant 
intermediate. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal^ 
Confidential 


Manufacturer  Shell  Oil  Company. 

Chemical  (G)  Sulfonate  surfactant 
intermediate. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 


Mxmufacturer.  Shdl  Oil  Company. 

Chemical  (G)  Sulfonate  sinfactant 
intermediate. 

Use/Production.  (S)  Site-Umited 
chemical  intermediate.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  snbmittad. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P88-882 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Sulfonate  surfactant 
int^mediats. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  I¥od.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 


Manufacturer.  Shell  OO  Company. 

Chemical.  (G)  Sulfonate  surfactant 

Use/Production.  (S)  Semi-contained. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  5  ml/kg: 
Acute  dermal:  2  ail/kg:  Irritation:  Skin — 
Slight  Eye — ^fild:  Ames  test  Non- 
mutagenic:  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential 


Manufacturer.  SheD  Oil  Company. 

Chemical  (G)  Sulfonate  surfactant 

Use/Production.  (S)  Semi-contained. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  5  ml/kg: 
Acute  dermal:  2  ml/kg:  Irritation:  Skin — 
Sli^t  Eye— Mild:  Ames  test  Non- 
mutagenicSkin  sensitization:  Non- 
sensitizer. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential 

P88-885 

Manufacturer.  Confidential 

Chemical  (G)  Functionalized 
styrenated  aarybc  polymer. 

Use/Production.  (G)  Industrial  resin 
for  products  having  an  open  ose.  Prod, 
range:  S00,000-«31j000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Expoture.  Manofacture  and 
processing:  dennal  and  inhalation,  a 
total  of  eo  woriiers.  up  to  8  hrs/da.  up  to 
73  da/yr. 

Environmental  Release/DiaposaJ.  1  to 
100  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 


Manufacturer.  Co/Iloids/Norft 
Chemical  Company. 

Chemical  (G)  Polymer  of  acrylic  and 
acrylate. 

Use/Production.  (S)  Industrial  size 
coating  for  textile.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  22  workers.  <ip  to  2  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal  10 
kg  released  to  water.  Disposal  by  POTW 
and  chemical  and  biological  treatment 

P 86-887 

Manufacturer.  Confidential. 

Chemical  (G)  Huorinated  telomer. 

Use/Import  (G)  Surfactant  in 
chemical  specialties,  highly  dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data  Acute  oral  >5  ml/kg: 
Irritation:  Skin— Non-irritant  Eye — Non- 
irritant 

Exposure.  Unknown. 

Environmental  Release/Disposal.  No 
data  aulnnitted. 

Manufacturer.  Confiidential 

Chemical.  (G)  Ester  copolymer. 

Use/Production.  (G)  Contained  use. 
I¥od.  range:  Confidential 

Toxicity  Data.  No  data  on  tfie  FMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  30  woricers,  up  to  4  hrs/da,  up  to 
27  da/yr. 

Environmental  Release/Disposal 
Disposal  by  POTW.  approved  landfill 
RCRA,  heat  recovery  and  in-plant 
treatment 


Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (S)  Reaction  product  of 
trimethylsiloxy  silica  copolymer  and 
l,lA2-tetrahydroperfluoro-l-decanol. 

Use/Production.  (S)  Industrial  to 
promote  foaming  in  material  for  use  in 
insolation,  cushioning,  sound,  and 
energy  absorption.  Prod,  range:  1,000- 
2.500  kg/yr. 

Toxicity  Data.  Acute  oral  >  5,000  mg/ 
kg;  Acute  denial:  >  2,000  mg/kg; 
Irritation:  Skin— Non-irritant  Eye— 
SU^t  Spot  plate  test  Negative. 

Exposure.  Manufacture:  dermal  a 
total  of  4  wofkeia.  op  to  4  hrs/da.  up  to 
16  da/yr. 

Environmental  Release/Dispoeol  OXff 
kg/batch  released  to  land.  Diiyosal  by 
approved  landfill 


Dated:  April  11. 1986. 
DraiaeOevoe, 

Acting  Director,  Information  Management 
Division. 
[FR  Dec  66-8835  Filed  4-24-86: 8:4S  am] 


[OPTS-S9218;  (FRL— 300S-«)1 

CortaiR  ClwfnIcitoTest  MailcolhHl 
Examptlon  AppOcattona;  Coatea 
Circuit  ProductaAJSA  at  aL 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


;  EPA  may  upon  aj^lication 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  S(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  maiketing 
exemption  (TME)  applications,  whidi 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Fadoal  Registw  of  May  13. 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
three  applications  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  exemption. 

date:  Written  comments  by:  May  12, 
I960. 

ADDBESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59218]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201, 401 M  Street  SW.  Washington. 
DC  20460.  (202)  382-3532. 
roil  RIHTHER  IMrOWMATlOW  CONTACT: 

Wendy  Cleland-Hamaett. 
Premahufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  Street  SW..  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a  jn.  and  4.-00  p.m.. 


*>. 
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Monday  through  Friday,  excluding  legal 
holidays. 

TW-47 

CAwe  of  Review  Period.  May  2. 1986. 

Importer.  Coates  Circuit  Products/, 
USA. 

Chemical.  (G)  Modified  epoxy 
•crylate. 

Use/Import.  (S)  Curable  polymer  for 
printed  circuit  board  production.  Import 
range:  l.OOQ-5.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


Chse  of  Review  Period.  May  24, 1986. 

Manufacturer.  Confidential. 

Chemical.  Functionalized  styrenated 
acrylic  polymer. 

Use  Production.  (G)  Commercial  and 
industrial  resin  for  products  having  open 
use.  Prod.  Range:  7,000  kg  (60  day  test 
maricet  period). 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  17 
workers,  up  to  3  hrs/da.  up  to  80  da/yr. 

Environmental  Release/Disposal.  1  to 
34  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

T86-39 

Close  of  Review  Period.  May  24, 1986. 

Manufacturer.  Richardson  Polymer 
Corporation. 

Chemical.  (G)  Acrylic  copolymer. 

Use  Production.  {%)  Resin  for  coatings 
and  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  3  hrs/da. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  April  11. 1986. 
DaniaeDavoe, 

Acting  Director,  Information  Management 
Division. 
(FR  Doc.  86-8836  Filed  4-24-86: 8:4S  am] 

■UMQ  COOC  WM-MMI 


[Of  rS-S97S1:  (FRL-SOOS-S)] 

Poiyester/Polyamine  Copoiymer; 
Premenufacture  Notice 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
FwlBnl  Register  of  November  11. 1984. 
(48  FR  46086)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  notice  announces  receipt  of 
one  such  PMN  and  provides  a  summary 
of  it 

OATC  Close  of  Review  Period: 
Y  86-117,  April  2A 1986. 

FOR  FunrrHDi  vmonmi^m  contact: 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  Street  SW..  Washington. 
DC  20460,  (202)  382-3725). 
SUPMJEMCNTAIIV  OIPOmiATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
venion  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  SKX)  a  jn.  and  4KX)  p  jn., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 86-117 

Importer.  Confidential. 

Chemical.  (G)  Polyester/polyamine 
copolymer. 

Use/Import  (G)  Dispersing  agent 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin— Non-irritant  Eye — 
Mild;  Ames  test  Negative;  Skin 
sensitization:  Non-sensitizer. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Dated:  April  11. 1986. 
Denise  Devoe, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc  86-8837  FUed  4-24-86: 8:45  am] 
MUNMCOOKi 


Halogenated  Organics  Subcommittee  of 
the  Environmental  Health  Committee  of 
the  Science  Advisory  Board  will  be  held 
on  Thursday.  May  15. 1986.  in  Room  H6/ 
215  of  the  Clinical  Science  Center  of 
University  Hospital  at  the  Univereity  of 
Wisconsin:  500  Highland  Avenue; 
Madison.  WI 53792.  The  meeting  will 
start  at  8:30  8.m.  and  adjourn  no  later 
than  4:00  p.m.  on  the  same  day. 

The  purpose  of  the  meeting  will  be  to 
discuss  a  draft  Addendum  to  the  Health 
Assessment  Document  for 
Tetrachloroethylene  (Perchloroethylene; 
EPA-800/8-82/005FA:  External  Review 
Draft  Updated  Carcinogenicity 
Assesnnent;  March,  1986).  To  obtain  a 
copy  of  the  draft  document  contact  the 
ORD  Publications  Center  by  phone  at 
(513)  589-7562  or  by  mail  to  CERI-FRN; 
U.S.  Environmental  Protection  Agency. 
26  W.  St.  Clair  Street  Cincinnati.  Ohio 
45288.  The  draft  document  also  is 
available  for  public  inspection  and 
copying  at  the  EPA  Library.  Waterside 
Mall;  401  M  Street  SW.;  Washington.  DC 
20460.  Comments  on  the  draft  document 
can  be  sent  to  the  Project  Manager  for 
Tetrachloroethylene,  Carcinogen 
Assessment  Group  (RD-<88);  Office  of 
Health  and  Environmental  Assessment 
U.S.  Environmental  Protection  Agency: 
401 M  Street  SW.,  Washington,  DC 
2046a 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
desiring  to  attend  or  to  comment  to  the 
Subcommittee  should  contact  either  Dr. 
Daniel  Byrd.  Executive  Secretary  to  the 
Committee,  or  Mre.  Brenda  Johnson,  by 
telephone  at  (202)  382-2552  or  by  mail  to 
Science  Advisory  Board  (A-10  IF);  401 
M  Street  SW.,  Washington,  DC  20480:  no 
later  than  co.b.  on  May  12, 1986. 

Dated:  April  14. 1986. 
TMty  F.  Yoito. 

Director,  Science  Advisory  Board. 
[FR  Doc  86-9291  Filed  4-2^-86;  8:45  am] 


[ER-fm.-3007-7] 


, :  Section  5(a)(1)  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufact\u« 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 


[SAB-FRL-3006-11 

Sdence  Advtoory  Board; 
Envhonmental  Health  Committee. 
Helogeneted  Orgenlce  Subcommittee; 
Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  onenday  meeting  of  the 


Eiiylionmental  Impact  SUtamenta; 
NoHoeofAvetabMty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
StatemenU  filed  April  14. 1986  Through 
April  18. 1988  Pursuant  to  40  CFR  1506.9 
EIS  No.  880154.  DSuppL  CD&  CA 

Oakland  Chitiatown  Redevelcqnnent 

Project  Construction.  Additional 

Information.  Grants,  Alameda  County. 

Due:  lune  9. 1986.  Contact  Anu  Raud 

(415)  279-3941. 


EIS  No.  880155.  Draft  AFS.  CA  San 
Beraadino  National  Forest  Land  and 
Resource  Management  Plan,  San 
Bernardino  and  Riverside  Cos..  Due: 
July  24, 1986,  Contact  Richard  Stauber 
(714)  383-5588.  EIS  No.  860156,  Fmal 
SCS.  WV,  Middle  Grave  Creek 
Watershed  Protection  and  Flood 
Prevention  Plan.  Marehall  County, 
Due:  May  27. 1988.  Contact  RoUin 
Swank  (304)  291-4151. 

EIS  No.  880157.  Draft  FHW,  GA  GA- 
316  Extension.  GA-316  to  GA-IO/US 
78,  Improvement  Gwinnett  Barrow, 
Oconee,  and  Clark  Cos.,  Due  June  17, 
1986.  Contact  Louis  Papet  (404)  347- 
4751. 

EIS  No.  860158.  Draft  CDB,  NY.  Atlantic 
Terminal  and  Brooklyn  Center 
Development  Construction,  UDAG. 
Kings  County,  Due:  June  9. 1986. 
Contact  Tony  Maimarino  (212)  61»- 
5000. 

EIS  No.  860159,  Draft  NPS,  NY.  PA 
Upper  Delaware  Scenic  and 
Recreational  River,  River 
Management  Plan,  Wayne  and  Pike 
Cos.,  Pennsylvania  and  Orange  and 
Sullivan  Cos.,  New  Yoric,  Due:  June  20, 
1986.  Contact  Mike  Gordon  (215)  597- 
9195. 

EIS  No.  86018a  Final.  FHW.  CA  CA-1 
Improvement  Devil's  Slide.  Half  Moon 
Bay  Airport  to  Linda  Mar  Boulevard. 
San  Mateo  County,  Due:  May  27, 198a 
Contact  David  Eyres  (916)  551-1314. 

Amended  Notices: 

EIS  No.  880131.  Draft  COE,  CO. 
Parachute  Creek  Shale  Oil  Program. 
Phase  n.  Expansion,  Garfield  County, 
Due:  June  la  198a  Published  FR  4-11- 
86— Review  period  extended. 

EIS  No.  88014a  Final  BLM.  ID. 
^oshone  and  Sun  Valley  WUdemess 
Study  Area.  Wilderness  Designation. 
Due:  May  27, 198a  Published  FR  4-18- 
86— 4leview  period  reestablished. 

EIS  No.  880119.  Final  SCS.  LA  MiU 
Haven  Watershed  Flood  Prevention 
and  Drainage  Plan.  Richland  and 
Ouachita  Parishes.  Due:  Jtme  2, 198a 
Published  FR  4  4  86    Review  period 
establiilied. 

Dated:  April  22. 1986. 
AlknHlnGli. 

Director,  Office  of  Federal  Activities. 
[FR  Doc  86-9340  FUed  4-24-86: 6:45  am] . 


(ER-fm.-3007-«l 

Envlronroental  bnpoel  Stalamenta  and 
RaguMlona;  AvalaMMy  of  EPA 
Commanta 

Availability  of  EPA  commento 
prepared  April  7. 1986  through  April  11. 


1986  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/78.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7. 1988  (51  FR 
4804). 

Draft  EIS's 

ERP  No.  D-CDB-K89059-CA  Rating 
LO.  San  Bernardino  Enterprise  Zone 
Application,  Designation  and  CDB 
Grant  CA.  aUMMARY:  EPA  made  no 
formal  comments. 

ERP  No.  D-COE-K36087-CA,  Rating 
EC2,  Santa  Barbara  Coui.ty  Streams, 
Flood  Control  Plan,  Mission  Creek,  CA. 
SUMMARY:  EPA's  comments  expressed 
the  need  for  additional  "in-kind" 
mitigation  for  riparian  habitat  loss  and 
information  on  impacts  to  the  possible 
reestablishment  of  steelhead  runs  in  the 
Mission  Creek  drainage. 

ERP  No.  D-FHW-D40217-MD,  Rating 
EC2.  MD-36  Construction.  Seldom  Seen 
Rd.  to  Buridric  Hollow  Rd..  404  Permit 
MD.  SUiniAIIV:  EPA  expressed  concern 
about  possible  ground  water 
contamination  and  potential  impacts  on 
drinking  water  quality  and  quantity. 
EPA  recommended  increased  monitoring 
and  expanded  discussion  of  alternatives 
and  mitigation. 

ERP  No.  D-FHW-*40152-AZ,  Rating 
LO.  Arizona  Forest  Highway.  AZ-67 
Reconstruction.  Jacob  Lake  to  Grand 
Canyon  Nat'l  Park.  N^River.  AZ. 
SUMMAIIV:  EPA  had  no  comments  to 
offer  on  the  draft  EIS. 

ERP  No.  D-FHW-L40150-OR,  Rating 
E02.  Cornell  Rd.  Improvements,  185th 
Ave.  to  NW  242nd  Ave.,  Right-of-Way 
Acquisition,  404  Permit  OR.  SUMMAIIV: 
EPA  stated  that  it  had  environmental 
objections  to  the  lead  agency's  preferred 
alternative  as  proposed.  EPA  is 
particularly  concerned  with  the 
potential  for  growth  associated  with  the 
proposal  to  cause  water  quality 
degradation,  loss  of  fish  habitat  and 
loss  of  wetlands.  EPA  recommended 
that  the  final  EIS  fully  disclose  these 
potential  impacts,  as  well  as  other 
potential  impacts  of  concern,  and 
evaluate  possible  means  of  avoiding  or 
mitigating  them. 

ERP  No.  IMBR-J35008-CO.  Rating 
E02,  Stagecoach  Reservoir  Project 
Construction.  Upper  Yampa  River 
Valley.  Yampa  River.  Loan,  CO. 
SuanMRV:  EPA's  concerns  primarily 
addressed  wetland,  water  quality, 
fisheries,  and  aquatic  life  concerns.  EPA 
exprnsed  concerns  regarding  plans  to 


create  wetlands  on  irrigated  agricultural 
land,  and  also  the  creation  of  78  acres  of 
waterfowl  habitat  should  be  evaluated 
more  completely.  EPA  requested  the 
final  EIS  address  more  thoroughly  the 
eutrophication  potential,  its  effects,  and 
project  management  to  achieve  in- 
reservoir  and  downstream  water  quality 
objectives. 

ERP  No.  D-SCS-G36133-iA.  Rating 
LO,  Acadia  Parish  Fifth  Ward 
Watershed  Protection  and  Flood 
Prevention  Plan,  404  Permit  LA 
SUMMARY:  EPA  has  no  objections  to  the 
proposed  action  if  implemented  as 
described,  and  with  proper 
implementation  of  mitigation  measures. 
EPA  requested  early  coordination  with 
the  Corps  of  Engineers  to  clarify 
applicability  of  404  jurisdiction. 

Final  EIS's 

ERP  No.  F-COE-E36158-00, 
Tuscumbia  River  Flood  Control  Plan. 
MS  and  TN.  summary:  EPA's  review 
concluded  that  there  is  no  substantive 
difference  in  the  level  of  flood  protection 
between  clearing  and  snagging,  and  the 
major  cleanout  option.  To  prevent 
channel  instabihty.  EPA  recommends 
the  cleaning  and  snagging  alternative. 

ERP  No.  F-COE-F3219O-O0,  Lower 
Ohio  River  Navigation  Improvements, 
Cumberland  R.  to  Mississippi  R..  KY  and 
IL.  SUMMARY:  EPA  reviewed  the  final 
EIS  and  had  no  objections  to  the 
proposed  project 

ERP  No.  FS-DOE-J08013-CO,  Blue 
River-Gore  Pass  Substation,  Portion  of 
Hayden-Blue  River.  345  kV 
Transmission  Line,  Construction. 
Operation,  and  Maintenance,  Additional 
Transmission  Capacity,  CO.  SUMMARY: 
EPA  reviewed  the  final  supplement  EIS 
and  has  no  objections  to  the  project 
assuming  the  mitigation  measures 
included  in  the  final  are  adopted. 

Amended  Notices 

The  following  reviews  should  have 
appeared  in  the  FR  Notice  published  on 
April  la  1986. 

ERP  No.  D-FHW-D40216-VA.  Rating 
EC2,  VA-199  Construction,  VA-5  to  I- 
64,  Section  10  and  404  Permits,  Right-of- 
Way  Acquisition.  VA.  SUMMARY:  EPA 
identified  project  impacts  on  the  areal 
aquifera  and  in  increased  noise  levels. 
Further  requests  were  made  for 
mitigation  efforts  and  selection  of 
alignment  A-l. 

ERP  No.  D-FHW-F40285-MN,  Rating 
EC2,  MN  Forest  Highway  11 
Construction,  St.  Louis  CSAH-10  and  St. 
Louis  CR-S65  in  Hoyt  Ukes  to  TH-61  in 
Silver  Bay  404  Permit  MN.  SUMMARY: 
EPA  is  concerned  that  the  wetland 
impacts  are  not  adequately  mitigated 


UM  I 
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and  requested  that  documentation  of 
wetland  mitigation  plana  be  tent  to  EPA 
as  soon  as  they  are  available.  EPA  also 
requested  that  the  final  EIS  inchida  a 
mora  detailed  analysis  of  the  noise 
impacts  to  sensitive  wildlife  spedes. 

ERP  Na  F-FHW-D40135-PA. 
Bajffroot-Port  Access  Road 
Constniction.  I-79/West  12th  Street  to 
East  8th  Street/East  Lake  Rd.  404 
Permit.  PA  aUMMABV.  EPA  has  no 
objection  to  the  pro)ect  and  its 
implementation. 

ERP  Na  F-SFW-K64013-CA 
Coachella  Valley  Frix«e-Toed  Lizard 
Habitat  Conservation  Plan.  Sect  10(A) 
Permit  CA  lUMMUnT  The  final  EIS 
adequately  addveuad  the  concerns  EPA 
made  on  the  draft  EIS. 

Dated:  April  22. 1986. 
AnuMisGh. 

Director,  Off  ice  of  Federal  Activities. 
(FR  Doc.  86-8342  Filed  4-24-86:  8:45  am] 
isaxanooMi 
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Intent  To  Prepare  a  Joint 
SuppleiMntal  Envtronmentai  Impact 
Statement  on  the  Hudaon  River  PCB 
ftodamatlon  Demonstration  Project 

aoffwrr  U.S.  Environmental  Protection 
Agency— Region  fi.  and  New  York  State 
Department  of  Environmental 
Conservation  (Joint  Lead  Agencies). 

action:  Notice  of  Intent  to  Prepare  a 
Supplemental  Environmental  Impact 
Statement 


UM  I 


Purpose:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA),  the  U.S. 
Environmental  Protection  Agency  has 
identified  a  need  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  on  the  Hudson  River  PCB 
Reclamation  Demonstration  Proiect  and 
therefore  publishes  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOa  RmTNEN  INFOMNATION  CONTACn 

Ms.  Barbara  Pastalove.  Chief. 
Environmental  Impacts  Branch,  U.S. 
Environmental  Protection  Agency.  26 
Federal  Plaza.  Room  702,  New  York, 
New  York  10278,  Telephone: 
Commercial  (212)  264-8556,  FTS  8- 
264-6556 

Mr.  Bruce  Bentley.  Citizen  Participation 
Specialut.  New  York  State 
Department  of  Environmental 
Conservation,  50  Wolf  Road,  Room 
507,  Albany,  New  York  12233, 
Telephone:  (518)  457-0849. 


SuflBouiiy 
/.  Bockgromad 

The  proposed  Hudson  River  PCB 
Reclamation  Demonstration  Project 
woold  remove  PCB-contaminated 
sediments  from  the  tipper  Hudson  River 
and  dispose  of  those  sediments  in  an 
upland  containment  site,  utilizing 
federal  funds  authorized  by  Section  116 
of  the  Clean  Water  Act. 

A  final  environmental  impact 
statement  (FEIS)  was  published  by  EPA 
in  October  1982,  which  evaluated 
various  alternatives  for  management  of 
PCB-contaminated  sediments  in  the 
upper  Hudson  River.  The  FEIS  found  the 
dredging  and  upland  containment 
project  proposed  by  the  New  York  State 
Department  oi  Environmental 
Conservation  (NYSDEC)  to  be  an 
environmentally  preferable  alternative. 
The  EPA's  December  1982  Record  of 
Decision  deferred  release  of  funding  for 
the  project  pending  review  of  project 
eligibility  under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  (CERCLA). 

In  September  1983.  EPA  made  a 
preliminary  determination  that  the 
project  with  certain  limited  exceptions, 
was  not  eligible  for  funding  under 
CERCIA.  Subsequently,  on  May  la  1984, 
EPA  entered  into  an  Order  on  Consent 
with  the  State  of  New  York  and  a 
number  of  private  plaintiffs  as  part  of  a 
settlement  of  two  lawsuits  that  had  been 
brought  to  compel  EPA  to  fund  the 
project  Under  the  terms  of  the  Consent 
Order.  EPA  agreed  to  approve  a  grant 
application  from  New  York  State  if  the 
State  met  certain  requirements, 
including  obtaining  a  suitable  disposal 
site.  NYSDEC  then  undertook  a  resurvey 
of  contaminated  river  bottom  sediments, 
and  re-selection  of  a  PCB  disposal  site. 


//.  Proposed  Action 

The  EPA  and  the  NYSDEC  have 
entered  into  a  Memorandum  of 
Agreement  as  joint  lead  agencies  to 
prepare  a  supplemental  environmental 
impact  statement  (SEIS)  to  the  October 
1982  FEIS  on  the  Hudson  River  PCB 
Reclamation  Demonstration  Project 
This  will  avoid  duplication  of  effort 
while  enabling  the  EPA  and  the 
NYSDEC  to  fulfill  their  respective 
responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  State  Environmental  Quality  Review 
Act  (SEQRA). 
III.  Scope  of  the  SEIS 

The  alternatives  to  be  evaluated  in  the 
SEIS  are  limited  by  the  Consent  Order 
to  changes  to  the  alternative 
containment  sites  and  disposal  methods 
considered  in  the  1982  FEIS. 


Accordingly,  the  SETS  will  Include  a 
thorou^  aasessment  of  the  proposed 
containment  sites  and  associated 
environmental  impacts,  as  well  as  an 
evaluation  of  the  no-action  alternative, 
general  comparative  analysis  of 
alternative  dredging  and  disposal 
methodologies,  and  a  summary  of  the 
containment  site  screening  process, 
including  the  proposed  site. 
rV.  Public  Participation  in  the  SEIS 
Process 

Full  participation  by  interested 
Federal  State,  and  local  agencies,  as 
well  as  interested  private  organizations 
and  citizens  is  invited.  A  full-scale 
public  participation  program  will  be 
implemented.  A  citizens  advisory 
committee  is  in  existence  as  part  of  the 
project  review  process,  and  public 
meetings  and  hearings  and  hearings  will 
be  held  for  the  SEIS. 

The  next  meeting  to  be  held  will  be  a 
public  information  meeting  in  the  Ft 
Edward/Hudson  Falls  Area.  New  York, 
on  June  4. 1986.  to  discuss  the  issues  to 
be  addressed  by  the  SEIS.  Advance 
notice  of  the  meeting  location  will  be 
provided;  copies  of  a  preliminary 
environmental  information  document 
will  be  make  available  for  public  review 
prior  to  the  meeting.  Participation  of 
interested  parties  at  this  meeting  is 
invited.  If  you  are  unable  to  attend  this 
meeting,  you  are  encouraged  to  submit 
your  question  or  comments,  in  writing, 
to  the  above  contact(s). 

V.  Timing 

The  joint  draft  SEIS  in  scheduled  to  be 
published  in  July  1986,  and  will  be 
available  for  a  60-day  public  review  and 
comment  period. 

VI.  Requests  for  copies  of  the  SEIS 

Interested  parties  are  requested  to 
submit  their  names  and  address  to  the 
contact  per8on(s]  indicated  above  for 
inclusion  on  the  distribution  list  for  the 
draft  SEIS  and  related  public  notices. 
The  draft  SEIS  will  be  available  for 
public  review  at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  II,  28  Federal  Plaza.  Room  702, 

New  York,  NY  10278 
New  York  State  Department  of 

Environmental  Protection.  Hudson 

Street  Extension,  Warrensburg,  NY 

12885 
New  York  State  Department  of 

Environmental  Conservation.  50  Wolf 

Road,  Albany,  NY  12233 
New  York  State  Department  of 

Environmental  Conservation.  21  South 

Putt  Comers  Road,  New  Paltz.  NY 

12561. 


Dated:  April  22. 1988. 
Allan  Hinch, 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  8&-9341  Filed  4-24-86:  8:45  am] 
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[OPP-00226;  FRL-300»-«] 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice.       ■ 

summary:  There  will  be  a  2-day  meeting 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  to  review:  (1)  The 
Agency's  proposed  testing  battery  for 
inert  ingredients  used  in  pesticide 
formulation;  (2)  a  set  of  scientific  issues 
being  considered  in  connection  with  the 
Special  Review  on  diazinon;  (3)  a  set  of 
scientific  issues  in  connection  with  the 
Registration  Standards  for  benomyl, 
thiophanate  methyl,  and  pronamide;  (4) 
a  paper  defining  Maximum  Tolerated 
Dose;  (5)  a  paper  on  "Chemicals 
Inducing  Thyroid  Neoplasia";  (6)  an 
information  briefing  by  the  Office  of 
Drinking  Water  on  Health  Advisories 
for  15  pesticides;  and  (7)  the  Agency's 
proposed  draft  reporting  guidelines.  The 
meeting  will  be  open  to  the  public. 
DATES:  Wednesday  and  Thursday,  May 
21  and  22, 1986,  from  8:30  a.m.  to  5  p.m. 
each  day. 

ADDRESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency,  Rm. 
No.  3,  North  Conference  Area, 
Waterside  Mall  Uvel,  401  M  St  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Stephen  L.  fohnson,  Executive 

Secretary,  FIFRA  Scientific  Advisory 

Panel,  Office  of  Pesticide  Programs 

(TS-766C),  401  M  St.  SW.. 

Washington.  DC  20460. 
Office  location  and  telephone  number 

Rm.  1121,  Crystal  Mall,  Building  No.  2. 

Arlington,  VA,  (703-557-7695). 
SUPPLEMENTARY  INPORMATION:  The 
agenda  for  the  meeting  is: 

1.  Review  of  the  Agency's  proposed 
testing  battery  for  inert  ingredients  used 
in  pesticide  formulations. 

2.  A  set  of  scientific  issues  being 
considered  in  connection  with  the 
Special  Review  on  diazinon. 

3.  A  set  of  scientific  issues  being 
considered  by  the  Agency  in  connection 
with  the  Registration  Standard  for 
benomyl. 

4.  A  set  of  scientific  issues  being 
considered  by  the  Agency  in  connection 
with  the  Registration  Standard  for 
thiophanate  methyl. 


5.  A  set  of  scientific  issues  being 
considered  by  the  Agency  in  connection 
with  the  Registration  Standard  for 
pronamide. 

6.  Certain  scientific  issues  dealing 
with  defining  a  Maximum  Tolerated 
Dose. 

7.  Review  of  a  paper  entitled 
"Chemicals  Inducing  Thyroid 
Neoplasia." 

8.  An  informational  briefing  by  the 
Office  of  Drinking  Water  on  Health 
Advisories  for  15  pesticides. 

9.  Review  of  12  draft  Reporting 
Guidelines. 

10.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings. 

11.  In  addition,  the  Agency  may 
present  status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  documents  relating  to  item  1 

above  may  be  obtained  by  contacting: 

By  mail:  Gary  Burin,  Hazard  Evaluation 
Division  (TS-769C),  Office  of  Pesticide 
Programs,  Environmental  Protection  ■ 
Agency,  401 M  St  SW..  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  1124,  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington, 
VA  (703-557-9307). 
Copies  of  documents  relating  to  item  2 

above  may  be  obtained  by  contacting: 

By  mail:  Ingrid  Sunzenauer,  Hazard 
Evaluation  Division  (TS-7e9C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St  SW.. 
Washington,  DC  20460. 

Office  Location  and  telephone  number 
Rm.  711B,  Crystal  Mall  No.  2, 
Arlington.  VA  (703-557-1529). 
Copies  of  documents  relating  to  items 

3  and  4  above  may  be  obtained  by 

contacting: 

By  mail:  Henry  Jacoby,  kegistration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St  SW..  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  227,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington, 
VA  (703-557-1900). 
Copies  of  documents  relating  to  item  5 

above  may  be  obtained  by  contacting: 

By  mail:  Robert  Taylor,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW.,  Washington. 
DC  20480. 

Office  location  and  telephone  number 
Rm.  245,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington, 
VA  (703-557-1800). 
Copies  of  documents  relating  to  item  6 
above  may  be  obtained  by  contacting: 


By  mail:  Jane  Harris,  Hazard  Evaluation 
Division  (TS-769C),  Office  of  Pesticide 
Programs,  401  M  St  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  714,  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington. 
VA  (703-557-0303). 

Copies  of  documents  relating  to  item  7 
above  may  be  obtained  by  contacting: 
By  mail:  Orville  Paynter,  Hazard 

Evaluation  Division  (TS-760C),  Office. 

of  Pesticide  Programs,  Enviroimiental 

Protection  Agency,  401  M  St  SW.. 

Washington,  DC  20460. 
Office  location  and  telephone  number 

Rm.  714,  Crystal  Mall  No.  2, 1921 

Jefferson  Davis  Highway,  Arlington. 

VA  (703-557-7695). 

Copies  of  documents  relating  to  item  8 
above  may  be  obtained  by  contacting: 
Penelope  Fenner-Crisp,  Office  of 

Drinking  Water  (WH-550D), 

Enviroimiental  Protection  Agency. 

Rm.  E-llOlC,  401  M  St.  SW.. 

Washington,  DC  20460.  (202-382- 

7589). 

Copies  of  documents  relating  to  item  9 
above  may  be  obtained  by  contacting: 
By  mail:  Elizabeth  Leovey,  Hazard 

Evaluation  Division  (TS-769C),  Office 

of  Pesticide  Programs,  Environmental 

Protection  Agency.  401  M  St.  SW.. 

Washington,  DC  20460. 
Office  location  and  telephone  number 

Rm.  809,  Crystal  Mall  No.  2,  Arlington. 

VA  (703-557-1354). 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Stephen  L  Johnson  at  the  address  or 
telephone  listed  above  to  be  sure  that 
the  meeting  is  still  scheduled  and  to 
confirm  the  Panel's  agenda.  Interested 
persons  are  permitted  to  file  such 
statements  before  the  meeting.  To  the 
extent  that  time  permits  and  upon 
advance  notice  to  the-Executive 
Secretary,  interested  persons  may  be 
permitted  by  the  chairman  of  the 
Scientific  Advisory  Panel  to  present  oral 
statements  at  the  meeting.  There  is  no 
hmit  on  written  comments  for 
consideration  by  the  Panel,  but  oral 
statements  before  the  Panel  are  limited 
to  approximately  5  minutes.  Since  oral 
statements  will  be  permitted  only  as 
time  permits,  the  Agency  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the 
Panel.  Persons  wishing  to  make  oral/ 
written  statements  should  notify  the 
Executive  Secretary  and  submit  10 
copies  of  written  comments  and  oral 
written  testimony  no  later  than  May  7. 
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198B,  in  order  to  ensun  appropriate 
oonsideratiaa  by  the  Panel. 

Dated:  Ap(a».19aa. 
|oBB  A*  Moera. 

AssMant  AthiunMhvtor  fw  Pesttadn  and 
Toxic  Sub&hmem 
[FR  Doc.  SS-MU  Filed  4-a»-«B;  8?15  am] 


FEDERAL  COMMUNICATIONS 


EXPORT-IMPORT  BANK  OF  THE 
UWTEO  STATES 


[pMMclMloeSI 

Agwicy  Fonrn  Sofemittad  for  0MB 


:  Export-Import  Bank  of  the 
United  State*. 

action:  In  accordance  with  the 
provisions  (rf  the  Paperworic  Reduction 
Act  of  igea  Eximbank  has  sobmitted  a 
proposed  collection  of  information  to  the 
OfBce  of  Management  and  Budget  for 
Review. 

Purpose:  The  proposed  fonn  is  to  be 
used  by  commercial  banks  participating 
in  Eximbank's  guarantee  program.  The 
collection  will  provide  Eximbank  with 
the  information  necessary  to  evaluate 
the  transaction  and  to  assure  that 
relevant  statutory  programs  are  met 
■WiSirr  The  following  siunmarizes 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — renewal. 

(2)  Number  of  forms  submitted—one, 
with  related  documents. 

(3)  Form  numbei^-EIB  No.  73-1.  with 
leLated  documents. 

(4)  Title  of  information  collection — 
Application  and  Supplementary 
Agreement  to  the  Export-Import  Bank  of 
the  United  States. 

(5)  Frequency  of  Use— Upon  request 
by  a  commercial  bank  for  a  guarantee  of 
loan. 

(6)  Respondents — Commercial  banks 
throughout  the  United  States. 

(7)  Estimated  number  of  responses — 

150. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 40.  Section 
3504(h)  of  Pub.  L  90-511  does  not  apply. 

ADDITIONAL  INFORMATION  OR 
CCM^tlMENTS:  Copies  of  the  proposed 
format  and  supporting  documents  may 
be  obtained  from  Helene  H.  Wall, 
Agency  Clearance  Officer,  (202)  56ft- 
8111.  Attention:  Analysis.  Comments 
and  questions  should  be  directed  to 
(OMB)  Francine  Picoult,  (202)  395-7231. 

Dated:  April  &  ig8& 
Helena  H.  Wall. 
Adminiatrative  Officer. 
rPR  Doc  86-8293  Filed  4-24-flS;  8:45  am] 
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Comiwn  Carrier  SorvloM; 
Inveadgalion  of  Special  Access  Tariffs 
of  Local  Exckanoe  Carriers 

AOmCV:  Federal  Communications 

Commission. 

ACflOW:  Final  Order. 

summary;  Based  opon  data 
accumulated  in  the  Commission's  on- 
going investigation  of  local  exchange 
carrier  (LEC)  special  access  tariffs,  the 
Coamion  Carrier  Bureau  has  (1)  ordered 
a  limited  extension  of  a  Commission- 
prescribed  transition  plan  in  the  special 
access  category  which  provides  certain 
interexchange  carriers  with  a  discount 
on  special  access  rates:  (2)  ordered 
certain  LECs  to  either  fustify  currently 
effective  special  access  rate  levels  or 
reduce  such  levels:  (3)  directed  two 
LECs  to  show  cause  as  to  why  they 
shoaid  not  immediately  refimd 
excessive  earnings  acciunulated  during 
the  period  from  April  through  September 
of  1985:  and  (4)  terminated  the  rate  level 
portion  of  the  special  access 
investigation  with  regard  to  certain 
LECs. 

APPtlfltff'  Federal  Communications 
Commission,  Washington,  DC  20554. 
FON  FUKTMCR  INFOItMATK>N  CONTACT: 
Midiael  Wack.  Tariff  Division,  Common 
Carrier  Bureau,  (202)  632-6917. 

SUPPLCMENTARY  INFORMATION:  This  is  a 

summary  of  the  Common  Carrier 
Bureau's  Memorandum  Opinion  and 
Order,  CC  Docket  85-166.  Phase  IL  Part 
1,  Mimeo  No.  3436,  adopted  March  26, 
1986,  and  released  March  27, 1986. 

The  full  texts  of  Commission 
decisions  are  available  for  public 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW, 
Washington,  DC.  The  complete  text  of 
these  decisions  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.  Suite 
140,  Washington.  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

In  March  1985.  the  Commission 
prescribed  a  one-year  transition  plan  in 
order  to  moderate  proposed  increases  in 
rates  for  special  access  lines  provided 
by  the  Bell  Operating  Companies 
(BOCs)  to  certain  other  common  carriers 
(OCCs).'  Pursuant  to  this  plan,  which 


covers  lines  in  place  as  of  November  8. 
1984,  the  OCCs  received  a  50  percent 
discount  on  the  tariffed  rate  diuing  the 
first  six  months  special  access  rates 
were  in  effect  (generally,  from  AprU 
through  SeptemlM"'  of  1985)  and  a  25 
percent  discount  on  the  tariffed  rate 
during  the  next  six  months.  The  OCCs 
ware  scheduled  to  begin  paying  full 
rates  for  these  lines  as  of  April  1, 1966. 
During  the  period  In  which  the  transition 
plan  has  been  in  effect,  the  Commission 
has  also  been  examining  a  variety  of 
issues  related  to  local  exchange  carrier 
special  access  tariffs,  including  the 
reasonableness  of  rate  levels,*  as  part  of 
the  instant  investigation  [Docket  85- 
166^  Congress  has  urged  the 
Commission  to  complete  the 
investigation  before  the  April  1  rate 
equalization  step  occurred.' 

Based  upon  its  cmalysis  of  rate  of 
return  data  submitted  by  the  BOCs  in 
the  Docket  85-166  investigation,  the 
Bureau  concluded  that,  averaged 
indastry-wide,  BOC  special  access  rates 
would  not  become  unreasonable  if  the 
April  1  rate  equalization  step  occurred 
as  scheduled.  In  certain  states,  however, 
the  Bureau  concluded  that 
implementation  of  rate  equalization 
appeared  likely  to  result  in 
unreasonably  high  rates  for  all 
customers.  Therefore,  the  Bureau 
temporarily  extended  the  transition  plan 
until  lune  1, 1986  in  such  states.*  Diuing 
this  period,  BOCs  providing  special 
access  service  in  these  states  will  have 
an  opportunity  to  justify  the  apparently 
excessive  rates  or  to  file  tariff  revisions 
reducing  such  rates.'  Upon  the  effective 
date  of  the  revisions,  the  transition 
discount  will  be  elin\inated  and  the 
revised  rates  will  apply  to  all  special 
access  customers. 

The  Bureau  also  directed 
Northwestern  Bell  and  Pacific 
Northwest  Bell  to  refund  special  access 


■  See  Invettigatlon  of  Accau  and  Oivettitui* 
R«Ut«i  Tarifls.  CC  Docket  No.  83-114&.  PhiM  I  and 


PhaM  a  Part  1,  FCC  85-100.  50  FR 11440  (Mar.  a. 
1965)  {March  8  Order). 

*  See  lnvo«tig«lion  of  Special  Accesa  Tariffi  of 
Local  Exchange  Camera,  CC  Docket  85-18*,  Phaa* 
n.  Part  1.  releaaed  |an.  17. 1966  [Data  Requeit 
Order]  (Common  Carrier  Bureau  requetled 
inlonnation  and  established  a  procedural  achadul* 
for  the  investigation  of  BOC  special  accesa  rate 
levels).  The  BOCs  responded  to  the  requirements  of 
the  Data  Heguetl  Order  by  filing  information  with 
the  CommiMlon  on  Februaiy  14. 19S6. 

•  HJl.  Rep.  No.  9S-414.  SOth  Conf.  1st  Seta.,  at  38 
(Dec.  4. 1965). 

*  The  tUtea  in  question  are:  Michisan.  Ohio. 
Indiana.  Virginia.  Delaware.  New  leney.  Iowa. 
Minnesota.  Nebraska.  North  Dakota.  Maha  New 
Mexico.  Kansas.  Oklahoma  and  Texas. 

•  The  carrien  in  question  are:  Michigan  Belt  Ohio 
Ball.  bMUana  Bell.  Northweatarn  BelL  Pacific 
Northwaat  Ball.  Mountain  Bell.  Southwestern  BelL 
and  the  Cheaapeake  and  Potomac  Telephone 
Companiea  of  Virginia.  Delawara  and  New  |er««y. 


rates  in  four  states  or  show  cause  why 
they  should  not  be  ordered  to  do  so.  The 
refunds  are  to  correct  excessive  rates  in 
Idaho,  Nebraska.  South  Dakota  and 
Washington  during  the  period  from 
April  through  September  1985. 

Finally,  the  Bureau  terminated  the  rate 
level  portion  of  the  Docket  85-166 
investigation  with  regard  to  certain 
BOCs  whose  special  access  rates  of 
return  indicate  that  their  underiying  rate 
levels  are  not  unreasonable.' 

Ordering  Clauses 

Therefore,  it  is  ordered  diat  the 
transition  plan  described  by  the 
Commission  in  the  March  8  Order  ia 
modified  by  extending  it  until  June  1, 
1986  in  the  states  listed  in  footnote  4  of 
this  summary.  Tariff  revisions  refiecting 
this  extension  should  be  filed  by  such 
carriers  on  not  less  than  one  day's 
notice  to  be  effective  April  1, 1986.  For 
this  purpose,  we  waive  |{  61.56  and 
61.58  of  the  Commission's  rules,  47  CFR 
61.56, 61.58,  and  assign  Special 
Permission  No.  86-206. 

It  Is  Further  Ordered,  that  carriers 
identified  in  footnote  5  of  ttiis  summary 
are  directed  to  file  with  this  Commission 
no  later  than  May  1, 1986  either  (1) 
justification  for  tibeir  currently  effective 
special  access  rates  incloding.  but  not 
limited  to,  information  as  to  actual  rates 
of  return  in  the  special  access  category 
for  the  period  between  October  1, 1985 
and  the  present:  or  (2)  tariff  revisions 
reducing  their  special  access  rates  in  a 
manner  calculated  to  lower  their  rates  of 
return  to  authorized  levels. 

It  Is  Further  Ordered,  that  the 
Northwestern  Bell  Telephone  Company 
and  the  PScific  Northwest  Bell 
Telephone  Company  are  hereby  ordered 
to  refimd  excessive  earnings  on  special' 
access  services  provided  during  the 
period  from  April  through  Septenrf>er  of 
1985.  and  to  report  to  tlids  Commission 
no  later  dian  May  1, 1986  as  to  the 
method  and  schedule  by  which  such 
refund  is  being  implemented,  or  to  show 
why  such  refinid  is  not  being 
implemented. 

It  b  Further  Ordered,  diat  die  portion 
of  the  instant  investigation  directed  at 
the  special  access  rate  levels  of  local 


•  The  aflacled  BOCi  m  (wliera  apprapciala.  tiiia 
liat  iadicalaa  tkat  Ike  InvaatiaBtiaa  ia  lanniiiated 
only  aa  lo  a  caiTiar'a  opwattoM  ia  CMlaln  of  ita 
operaUiV  tafittorias):  llw  Ckaaapaaiae  aad  Mmmc 
TeleplMne  Caeapaaiea  of  WMlVicltaiia  and  tba 
District  at  Culuuabia:  ^maylvaula  Bale 
Nortkwaaten  Ban  ISoadi  Dakota);  PaciBc 
Northweal  BeU  (On«aa  WaaUaglaB);  MoMtaia 
Bell  (Arisoiia.  Malw.  MoalaM.  UUdk):  SMrtham  Ball 
(Florida.  Ctonfm,  North  Cmtnm.  Sooth  Carolina); 
the  New  Yorii  TaliViMM  ai 
Uie  Now  Baghitd  TalaphoB 
Company,  the  Soulhan  Naw  Binlanil  Te 
Company  and  Southwaalam  Ball  (Aritanaaa). 


exchange  carriers,  and  no  other  portion. 
is  hereby  terminated  as  to  the  carriers 
listed  in  footnote  6  of  this  summary. 

Federal  CoBnuinicatioiu  Comaiiaaioa. 

William  |.Tricarie«, 

Secretary. 

[FR  Doc  86-0130  Filed  4-24-88;  8:45  am] 
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Commission  rejected  a  request  to 
require  LECs  to  install  multipoint 
service  bridging  capability  in  every 
serving  wire  center  because  such  actioo 
would  result  ia  overcapacity  and  higher 
rates  for  all  users.  Finally,  the 
Commisssion  rescinded  its 
requirement  *  that  multipoint  service    , 
bridging  rates  be  calculated  on  a  per 
port  basis. 


[CC  Docket  No.  SS-ISS.  Phase  I;  FCC  M-sa]     2.  Video  Services 


Common  Carrier  Servlcee; 
Investigation  of  Special  Access  Tariffs 
of  Locsl  Exchange  Carriers. 

AOCNCV:  Federal  Communications 

Commission. 

ACnow;  Final  order. 

summary:  The  Commission  has 
resolved  a  nimiber  of  rate  stmcture  and 
cost  allocation  issues  related  to  the 
special  access  tariffs  of  local  exchange 
carriers. 

smcnVE  DATE  January  24, 1986. 
AOORESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 


ITION  CONTACT: 

Michael  Wack.  Tariff  Division,  Common 
Carrier  Bureau.  (202)  632-6917. 
SUMlEMCNTAilV  MPOmiATION:  This  is  a 
summary  of  the  Commission's 
Memorandimi  Opinion  and  Order.  CC 
Docket  86-166,  Phase  L  adopted  January 
21, 1986,  and  released  JansMury  24. 1966. 
The  fall  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
TranscriptitHi  Service.  (202)  8S7-3aoa 
2100  M  Street  NW.  Suite  14a 
Washington.  DC  20037. 

A.  Rate  Stnictino  Issose 

1.  Multipoint  Service  vs.  Poiat-to-Poiot 
Service. 

The  Commission  conduded  diat  the 
special  access  rate  structure  adopted  by 
the  National  Exchange  Carrier 
Association  (NECA)  and  most  major 
local  exchange  carriers  (LECs)  induding 
the  BeU  Operating  Companies  (BOCs). 
as  it  is  applied  to  multipoint  and  p<rint- 
to-point  services,  is  reasonable.  The 
Commission  determined  that  pricing 
difference  between  comparable  networii 
configurations  are  rationally  related  to 
the  cost  of  providing  each  service,  and 
that  the  stracture  leaves  to  the  customer 
the  decision  as  to  wbra  it  is 
economically  reasonable  to  select  one 
type  of  service  or  the  other.  The 


The  Cemmissicm  concluded  that  die 
actual  routing  and  cost  characteristics  of 
video  and  voice  services  are  so  similar 
that  the  an^cation  of  the  special  access 
rate  structure  to  both  services  is  just  and 
reasonable.  The  Commission  fiirdier 
determined  that  the  LECs'  video  rates 
reflect  investment  in  certain  amounts  of 
polyediylene  shielded  video  (PSV)  cable 
and  relatMl  plant  that  currently  is  not 
used  to  provide  video  service.  Therefore, 
it  disallowed  SO  percent  of  the 
unassigned  PSV  then  allocated  by  the 
LBCa  to  the  video  service  category. 

5.  Shared  Network  Facility  Agreements 
(SNFAs) 

SNFAs  are  a  collection  of  contracts 
implementiBg  provisions  of  a  consent 
decree  between  the  United  States 
Department  of  Justice  and  the  American 
Telephone  and  Telegraph  Con^>any 
(AT»T)  pursuant  to  which  AT&T  was 
required,  inter  alia,  to  divest  certain 
BOCs.* The  District  Court  with 
jurisdiction  over  the  decree  concluded 
that  it  was  necessary  for  AT&T  and  the 
divested  BOCs  temporarily  to  continue 
sharing  certain  facilities:  i.e.,  although 
ownership  of  the  facilities  would  be 
assigned  either  to  AT&T  or  to  the 
Individual  BOC  according  to  whose  use 
predominated,  the  other  party  would 
retain  a  contractual  right  to  their 
use.* The  terms  and  conditions  of  such 
use  are  contained  in  SNFAs.  The 
Commission  concluded  that  the 
contemporaneous  existence  of  SNFAs 
and  special  access  does  not  constitute 
unreasonable  discrimination  under  the 
Communications  Act  because  the 
temporary  sharing  of  multifunctioning 
facilities  piusuant  to  MJFAs  furthers  the 
public  interest.  This  conclusion,  the 
Commission  noted,  mooted  requests  that 
it  order  AT&T  and  the  BOCs  to  file 
copies  of  all  SNFAs  with  the 
Commissioa 


■  See  teveatigalkm  of  Aoceaa  and  Divestiture 
Related  TaiiSs.  CC  Docket  No.  83-1145.  Phaae  i  and 
Fttaae  H,  Part  1,  SO  FR.  1283  (Mar.  29, 1985). 

«  See  United  SUtea  v.  ATST,  552  F.  Supp.  131 
(DJ).C  1962)  (Modification  of  Final  Judgment  or 
MFD.  Aff-dtebntm.  Maryland  v.  United  SUtaa.  460 
U.S.  1001  (1963). 

*  MP)  at  a06-O7. 227. 
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B.C(MtAIlocattaB 


The  Order  designating  issues  for 
investigation  in  the  present  proceeding 
noted^t  dM  LECs'  aUocation  of 
certain  costs  among  vaiioas  special 
ecoess  rate  elements  warranted  dose 
examination.*  In  gsneraL  two  types  of 
cwts  allocation  questions  arose:  (1) 
Whether  certain  special  access  costs 
should  be  ellocated  to  the  dtannel 
mileage  or  the  channel  termination  rate 
dement  (the  fonner  generally  is 
essodatsd  with  tnmk  costs  afid  die 
latter  widi  loop  costs);  and  (2)  whedier 
certain  costs  slioald  be  imbundled  and 
recovered  either  in  a  separate  rate 
element  or  on  a  customer-specific  basis. 

1.  Station  ApparatuB  and  Large  Private 
Branch  Exchanges  (PBXm) 

In  accordance  with  SI  31.231  and 
31.234  Of  the  Commission's  rules,  47  CFR 
31.231. 31.234.  LECs  have  established 
aeparate  accounts  which  reflect  the 
ordinal  cost  of  station  apparatus 
(Account  231)  and  large  FBXs  (Account 
234)  in  their  inventories.  The 
Commission  conduded  that  (1)  certain 
equipment  assodated  with  Accounts  231 
and  234,  although  located  on  customers' 
premises,  is  properly  subject  to  tariffing 
procedures;  (2)  the  equ^mient  in  these 
accounts  is  used  to  provide  a  particular 
kind  of  service  to  customers  and, 
therefore,  the  LECs'  investment  in  such 
equipment  should  be  recovered  from  all 
customers  to  whom  the  service  is 
'  provided,  even  though  not  every  type  of 
equipment  in  the  collection  Is  used  to 
provide  service  to  every  customer  and 
(3)  the  investment  in  question  is 
properly  allocated  to  the  channel 
terminated  rate  element  because  the 
equipment  is  used  to  establish  a 
transmission  path  between  the  customer 
and  the  wire  center  serving'that 
customer. 

Z  Digital  Interexchange  Pacilitiea 

The  Commission  determined  that  a 
portion  of  the  cost  assodated  with 
digital  interexchange  facilities  is 
allocated  properly  to  the  channel 
termination  rate  element  because  the 
service,  which  is  provided  on  an  end-to- 
end  basis,  indudes  loop  facilities. 

3.  Private  Line  Switching  Services  Costs 

The  Commission  determined  that  the 
investment  at  issue  here  represents 
capadty  in  BCX]-owned  multifunctioning 
equipment  which  is  available  for  lease 
by  ATaT  but  which  is  not  currently 
under  lease.  Against  tliis  background, 
the  Commission  conduded  that  such 


UM  I 


« InvMtiiiation  of  Special  Acom*  Tarifh  of  Local 
Exchange  Camen.  CC  Docket  No.  8&-1M.  Mimeo 
No.  4726.  released  May.24, 1968. 


investment  was  not  available  to  the 
public  at  large  for  die  provisicm  of 
■pedal  access  services  and  should  not 
be  induded  in  any  special  access  rate 
element  Therefore,  the  Commission 
ordered  the  BOCs  in  question  to  remove 
such  investment  from  their  special 
access  revenue  requirement 

4.  Voice  Grade  Perfbimance 

The  Commission  determined  that 
voice  grade  performance  equipment  is 
used  to  provide  continuity  on  loop 
drcuits  and.  therefore,  is  properly 
assodated  with  the  channel  termination 
rate  element  Moreover,  the  Commission 
noted,  it  would  be  onwarranted  to 
unbundle  such  equipment  costs  from 
channel  termination  rates  because  the 
equipment  itself  is  not  useful  to 
customers  on  a  stand-alone  basis. 

5.  Hybrid  Option 

The  Commission  refected  requests 
that  the  costs  assodated  with  equipment 
used  to  connect  a  four-wire  spedal 
access  line  to  a  two-wire  teimination  be 
unbundled  fiom  channel  termination 
rates.  The  Commission  noted  that  the 
dedsion  to  use  such  equipment  depends 
more  upon  conditions  in  a  carrier's 
inventory  than  upon  a  specific 
customer's  facilities.  The  Commission 
conduded,  therefore,  that  the  option  of 
using  such  facilities  should  remain  with 
carriers  in  order  to  allow  them  to  apply 
their  facilities  in  the  most  effident 
manner. 

&  Facility  Interface  (FACIF)  Grade 
Performance 

The  Commission  determined  that  the 
allocation  of  FACIF  costs  in  LEC  special 
access  tariffs  is  reasonable.  The 
Commission  noted  that  the  LECs  have 
bundled  such  costs  into  channel 
termination  rates  on  a  service-by- 
service  basis,  an  edlocation  methodology 
calculated  to  ensure  that  customers  who 
are  provided  wit^  a  particular  service 
are  charged  a  rate  reflecting  the  average 
cost  of  such  service,  no  more  and  no 
less. 

7. 2-Wire  vs.  *-Wire  Channel 
Termination  Rates 

The  Commission  determined  that 
relationship  between  2-wire  and  4-wire 
channel  termination  rates  unduly  ' 
prejudiced  2-wire  users  and  ran  counter 
to  common  understanding  of  proper  rate 
relationships.  The  Commission 
conduded  that  a  1-to-l.e  ratio  represents 
a  reasonable  rate  relationship  between 
2-«vire  and  4-wire  channel  termination 
rates  and  it  directed  carriers  to  adjust 
their  rates  accordingly. 


Clofbnnatiaa  Raciuest 

The  Commission  directed  local 
exchange  carriers  whose  spedal  access 
tariffs  indude  non-recurring  charges 
(NRCs)  to  file  with  Uie  Conunission 
certain  information  on  the  costs 
underlying  such  charges.  The 
Commission  also  directed  these  carriers 
to  file  pleadings  addressing  certain  NRC 
issues,  induding  (1)  the  potential  market 
effects  of  changing  the  aUocation  of 
costs  between  recurring  and  non- 
recurring charges,  (2)  whether  the 
Commission  should  require  a  phase-in 
transition  to  higher  NRC  rates;  and  (3) 
the  relationship,  if  any.  between  actual 
costs  for  the  period  from  April  1, 1985 
through  September  1985  and  the  rate 
increases  proposed  by  the  LECs  in  the 
July  2, 1985  fiUngs,  which  took  effect  on 
October  1, 1985. 

Ordering  Clauses 

Accordingly,  It  Is  Ordered,  pursuant 
to  section  205(a)  of  the  Communications 
Act  47  U.S.C.  205(a),  diat  die 
requirement  that  local  exchange  carriers 
charge  for  bridging  services  on  a  "per 
port"  basis  is  hereby  rescinded. 

It  Is  Further  Ordered,  pursuant  to 
sections  201(b)  and  204  of  the 
Communications  Act  47  U.S.C.  201(b), 
204,  diat  SO  percent  of  the  revenue 
requirement  associated  with  imassigned 
PSV  cable  allocated  by  local  exchange 
carriers  to  the  video  service  category  is 
hereby  disallowed. 

It  Is  Further  Ordered,  pursuant  to 
sections  201(b)  and  204  of  die 
Communications  Act  47  U.S.C.  201(b), 
204,  that  local  exchange  carriers  are 
directed  to  remove  from  the  spedal 
access  revenue  requirement  the 
investment  discussed  supra  relating  to 
private  line  switching  services. 

It  Is  Further  Ordered,  pursuant  to 
sections  201(b),  204  and  205  of  die 
Communications  Act  47  U.S.C  201(b), 
204-205,  that  a  relationship  of  1.6-to-l 
between  4-wire  and  2-wire  channel 
termination  rates  for  major  voice  and 
sub-voice  grade  spedal  access 
categories  is  hereby  prescribed. 

It  Is  Further  Ordered,  pursuant  to 
sections  4(i),  40)  and  203(a)-(b)  of  die 
Communications  Ad  47  U.S.C  154(iHJ), 
203(a)-(b),  tiiat  carriers  shall  file  revised 
tariff  material  in  compliance  with  this 
Order  no  later  dian  30  days  from  the 
date  of  its  release,  to  become  effective 
upon  one  day's  notice. 

It  Is  Further  Ordered,  pursuant  to 
sections  201.  204, 218  and  403  of  die 
Communications  Act  47  U.S.C.  201,  204. 
218  and  403  that  carriers  are  directed  to 
file  with  this  Commission  information 


relating  to  non-recurring  charges 
according  to  the  terms  of  this  Order. 

Federal  Communicatiant  Coitiiniaiion. 

WIIttaai|.Tricaiioo. 

SccTBiory. 

|FR  Doc.  86-«139  Filed  4-24-88;  8:45  amj 
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FEDERAL  MARITtME  COMMISSION 
Item  Submitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.  3501,  et 
seq.).  Requests  for  information, 
induding  copies  of  the  cdlection  of 
information  and  supporting 
documentation,  may  be  obtained  from 
Wm.  jarrel  Smith.  Jr.,  Director.  Bureau  of 
Administration.  Federal  Maritime 
Commission.  1100  L  Street.  NW..  Room 
12211,  Washington,  D.C.  20573. 
telephone  number  (202)  523-5866. 
Comments  may  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 
Attention:  Desk  Officer  for  die  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Summary  of  Item  Submitted  for  OMB 
Review 

46  CFR  566— Shippers'  Requests  and 
Complaints  Under  the  Shipping  Act 
1916 

FMC  requests  extension  of  dearance 
for  regulations  which  require 
conferences  and  other  ratemaking 
bodies  in  the  domestic  offshore  trades  to 
file  annual  reports  detailing  shippers' 
requests  and  complaints  received  during 
the  preceding  calendar  year  and  the 
disposition  of  such.  Resident 
representatives  must  maintain  records 
for  two  years.  Total  estimated  annual 
burden  for  2  conferences  and 
ratemaking  bodies  is  24  man-hours. 
Total  estimated  annual  cost  to  the 
Federal  Government  is  approximately 
$100;  total  estimated  annual  cost  to 
respondents  is  approximately  $450. 

Tooy  P.  KfNaiaotli. 
Assistant  Secretary. 

jFR  Doc.  86-9250  Filed  4-24-46;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Coastal  Commerce  Bankeharae,  Inc.  et 
al.;  Formationa  of ;  AcquieMone  by, 
and  Mergers  of  Bank  HokNng 
Companlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  af^iroval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedfically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  19, 
1986. 

A.  Federal  Reserve  Bank  of  AdanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Sti^et.  NW.,  Atianta.  Georgia 
30303: 

1.  Coastal  Commerce  Bankshares. 
Inc.,  Kaplan.  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Kaplan 
State  Bank,  Kaplan,  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
Soudi  LaSalle  Street  Chicago.  Ulinois 
60690: 

1.  DG  Bancorp,  Inc.,  Downers  Grove, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Downers  Grove 
National  Bank.  Downers  Grove.  Illinois. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Crown  Park  Bancshares,  Inc. 
Lubbock.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votii^  shares  of  Western 
National  Bardc  Lubbock.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  May  16. 1966. 


Bo(U<d  of  Goveniora  of  the  Fedaral  RoMive 
^stem,  April  21. 1888. 
lamMMcAfM. 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-8255  Filed  4-24-86;  845  an) 
I  oooc  ttw-ai-M 


SouttMm  National  Corp.,  el  aL; 
AppMortlona  To  Engage  de  Novo  In, 
Permissible  Nonbanklng  ActtvWes 

The  companies  listed  in  this  notice 
have  filed  an  apphcation  under 
§  225.23(aHl)  of  die  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effidency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute,  summarizing  the 
evidence  that  wotild  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  tiian  May  15, 1986. 

A.  Federal  Reserve  Bank  of  Ridnoood 
(Uoyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  Southern  National  Corporation. 
Lumberton.  North  Carolina;  to  engage  de 
novo  through  its  subsidiary  Unified 
Investors  Life  Insurance  Company. 
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Mioenix.  Arixona,  in  underwriting,  as 
leinsurei  cr«dit  life  and  credit  disability 
insurance  directly  related  to  extensions 
of  credit  in  South  Carolina  by  its 
affiliate.  Southern  National  Bank  of 
South  Carolina,  Loris,  South  Carolina, 
pursuant  to  §  225.2S(b)(9)  of  the  Board's 
Regulation  Y. 

a  Federal  Raaarve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 

75222: 

1.  PSB  Financial  Corporation.  Many, 
Louisiana;  to  engage  directly  in  the 
activity  of  originating,  acquiring,  selling, 
and  servicing  mortgage  loans  pursuant 
to  1 225^bH1)(iii)  of  the  Board's 
Regulation  Y. 

Boaid  of  Govemots  of  die  Federal  Reserve 
System.  April  21. 1988. 
laMMMcAfM, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  a5-a2Se  Filed  4-24-88: 8:45  am] 
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ZkNwUtahl 

ikfiquWHon  of  Company  Engagwl  hi 

PamiHsW  WonbonMng  AcMvW— 

The  organization  listed  in  this  notice 
have  applied  under  i  225.23  (aK2)  or  (f) 
of  the  Board's  RegulaHon  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  BanK  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefiu  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  8, 1986. 

A  Fadaral  Reserve  Bank  of  San 
Francisoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Zions  Utah  Bancorporation.  Salt 
Lake  City.  Utah;  to  acquire  Century 
Mortgage  Company,  Salt  Lake  City. 
Utah,  and  thereby  engage  in  mortgage 
banldng  activities,  pursuant  to 
S  225.2S(b)(l)(iu)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21.  lOea 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-S2S7  Filed  4-24-88;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Una  of  BininoM  Roports  Program; 
RavWon  of  ConfMantiaHty  Ruias  and 
Procaduiaa 

Correction 

In  FR  Doc.  88-8349  beginning  on  page 
12743  in  the  issue  of  Tuesday,  April  15. 
1986,  make  the  following  corrections: 

1.  On  page  12743,  second  column,  first 
and  second  lines,  "("LB"  data)'  should 
read  "( "LB  data")".  In  the  first  complete 
paragraph,  eighth  line,  "custodial 
certificates"  should  read  "custodian 
certifies". 

2.  On  the  same  page,  third  column, 
first  complete  paragraph,  sixth  line, 
insert  "with"  between  "work"  and  "LB". 

3.  On  page  12744,  second  column, 
third  complete  paragraph,  sixth  line, 
"authorized  by  the"  should  read  "with 
any". 

4.  On  the  same  page,  third  column, 
last  paragraph,  second  line,  "Economic" 
should  read  "Economics". 
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DEPARTMENT  OF  HEALTH  AND    / 
HUMAN  SERVICES 

Offica  of  tha  Sacratary 

Agancy  Fonna  Submlttad  to  tha  OffIca 
of  Managamant  and  Budgat  for 
Ctoaianca 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  followmji  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  18, 1986. 

Sodal  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  packages) 

Subject:  Disability  Hearing  Officer's 
Report  of  Disability  Hearing— Existing 
Collection. 

Respondents:  State  or  local 
governments. 

OMB  Desk  Officer  Judy  A.  Mcintosh. 

Subject:  July  1986  Grantee  Survey  of 
Low-Income  Home  Energy  Assistance 
Program— Revision— (0980-0330). 

Respondents:  State  or  local 
governments;  Non-profit  institutions. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  packages) 

Food  and  Drug  Administration 

Subject:  Food  Standards;  Application 
for  Temporary  Marketing  Permits — 
Existing  Collection— (0910-0133). 

Respondents:  Businesses  or  other  for- 
profit  institutions. 

National  Institutes  of  Health 

Subject:  NIH  Medical  Staff  Fellowship 
Program  Application — Extension — 
(0925-0006). 

Respondents:  Individuals  or 
households. 

OMB  Desk  Officer  Bruce  Artim.  • 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-8650  for  copies  of  packages) 

Subject:  Evaluation  of  Intermediary- 
at-Risk  Demonstration— Preclearance — 
NEW. 

Respondents:  Individuals,  providers. 

Subject:  Information  Collection 
Requirements  in  Part  1 1.  Chapter  VI  of 
the  State  Medicaid  Manual  on  the 
Claims  Processing  Assessment 
System— Revision— HCFA-R-91,  RCFA- 
331,  and  HCFA-503-H093ft-0438). 

Subject:  Information  Collection 
Requirements  in  BERC-240-F. 
Recognition  of  State  Reimbursement 
Control  System— HCFA-R-49— NEW. 

Respondents:  State  or  local 
governments:  Small  businesses  or 
organizations. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Office  of  Human  Developmaot  Sarvicrs 

Subject:  Head  Start  Cost  Analysis 
Instrument— NEW. 
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Respondents:  State  or  local 
governments;  non-profit  institutions. 

Subject:  State  Grants  for  Dependent 
Care  Planning  and  Development — ^NEW. 

Respondents:  States. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington. 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer) 

Agency  Forms  Withdrawn  fiom  the 
Office  of  Management  and  Budget 
Clearance  Process. 

The  Department  of  Health  and  Human 
Services  has  withdrawn  the  following 
information  collection  package 
previously  submitted  to  OMB  for 
approval  under  the  Paperwork 
Reduction  Act. 

Public  Health  Service 

Subject:  Inventory  of  Union  Records 
Systems— NEW. 

Reference:  Federal  Register/Volume 
51/Page  13291.  Friday,  April  18. 1986. 

Dated:  April  21. 1986 
K.  lacqueline  Hob. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
[FR  Doc.  8ft.«27B  Filed  4-24-86;  8:45  am] 
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Food  and  Drug  Admhnlatration 
[Docket  Na  88E-0073] 

Determination  of  Regulatory  Review 
Period  for  Purpoaea  of  Patent 
Extension;  Fematat 

AOENCV:  Food  and  Drug  Administration 

HHS. 

ACnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Femstat 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  this  human  drug  product 
ADDNCSS:  Written  comments  and 
petitions  should  be  directed  to  the 


Dockets  Management  Branch  (HFA.305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  C.  Shehan,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  Uie  drug  becomes 
effective  and  runs  until  ^e  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  hiunan  drug 
product  and  continues  imtil  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example. 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occiured  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Femstat, 
available  in  cream  and  vaginal 
suppository  forms  for  use  against  fungal 
and  bacterial  vaginal  infections. 
Following  FDA's  approval  Syntax 
(U.S.A.)  Inc.  filed  a  patent  term 
restoration  application  writh  the  U.S. 
Patent  and  Trademark  Office,  which 
then  requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
March  13, 1986,  FDA  advised  the  Patent 
Office  that  ihe  product  had  undergone  a 
regulatory  review  period  and  that 
Femstat  represented  the  first 
commercial  mariceting  or  use  of  its 
active  ingredient,  butoconazole  nitrate. 
Shortly  thereafter,  the  Patent  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 


FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Femstat  is  2,548  days.  Of  this  time,  1,875 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
673  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
December  6, 1978.  FDA  has  verified  that 
the  investigational  new  drug  application 
became  effective  on  December  6, 1978 
(30  days  after  its  receipt  by  the  agency; 
see  21  CFR  312.1(b)(4)). 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  January  23, 1984.  FDA  has 
verified  that  the  first  of  two  new  drug 
applications  (one  for  each  dosage  form) 
was  initially  submitted  on  January  23, 
1984. 

3.  The  date  the  application  was 
approved:  November  25. 1985.  FDA  has 
verified  that  NDA 19-215  and  NDA 19- 
359  were  both  approved  on  November 
25, 1985. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  pubUshed  is  incorrect  may, 
on  or  before  June  24, 1986.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a ' 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  22, 1986.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1.  98th  Cong..  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  die  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 


BEST  CX)PY  AVAILABLE 
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Dated:  AprU  21. 1MB. 
Alkn  1.  DuBEan, 

Dtputf  Associate  Commissioner  for  Health 
Affairs. 

|FR  Dou  a&-S2a6  Filed  4-22-8B;  11:50  am) 
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Defect  Action  Levels  for  < 

Tomato  Products;  AvaMeMNty  of  Guide 

Correction 

in  FR  Doc.  86-7950  beginning  on  page 
12304  in  tlie  issue  of  Thursday.  April  10, 
1986.  make  the  following  correctioo  aa 
page  12935: 

In  the  Grst  column,  in  FOR  FUfrraCR 
mromiATiON  contact,  second  line,  the 
infonnation  in  the  parenthesis  should 
read  "(HFF-312r. 


Put)llc  Healtli  Service 

Announcement  of  AvaitaMHty  of 
Grants  for  General  FamNy  Planning 
Traiakm  Proiects 

agency:  Office  of  Family  Planning,  PHS. 
action:  Notice. 


UM  I 


r.  This  is  to  announce  the 
avaifaibility  of  grant  funds  for  the 
General  Family  Planning  Training 
Grants  Program  for  the  following 
regions:  il.  VI,  and  X.  Applications  for 
puiilic  and  private  nonprofit  entities  are 
now  being  accepted  for  grant  awards 
under  section  1003(a]  of  the  Public 
Health  Service  (PHS)  Act  [42  U.S.C. 
300a-l(a))  as  implemented  by 
regulations  at  42  CFR  Part  SB  to  provide 
training  for  personnrl  to  carry  out  family 
platiDtng  service  programs  described  in 
section  1001  of  the  PHS  Act  (42  U.S.C. 
300). 

The  Office  of  Family  Planning  (OFP) 
which  adnunisters  Title  X  of  the  Public 
Health  Service  Act  a  major  source  of 
Federal  funding  for  voluntary  family 
planning  services  in  this  canolry, 
provides  funds  for  a  general  training 
center  in  each  of  the  ten  HHS  regions 
oriented  toward  the  provision  of  skill- 
based  knowledge  for  personnel  that  will 
enable  the  Title  X  program  to  improve 
its  delivery  of  family  planning  services 
to  low-income  women  and  other  clients 
in  need  of  such  services  but  otherwise 
unable  to  afford  them. 
ADOncss:  Application  kits  may  be 
obtained  from  and  apfriications  must  be 
suboHtted  to:  Grants  Management 
Office.  OfTice  of  Population  Affairs, 
Room  736E,  H.H.H.  Building.  200 
Independence  Avenue,  SW.. 
Wasbin«ton,  DC  20201. 


DATE  Applications  must  be  postmarked 
or  received  at  the  above  address  no 
later  thcui  close  of  business  )une  24. 
1986.  Applications  not  meeting  this 
requirement  will  not  be  accepted  for 
review. 

fon  niirmER  infonmation  contact: 
Grants  Management  Office  at  area  code 
202/245-0146  or  Program  O^ice  at  area 
code  202/245-0151.  Staff  are  available  to 
answer  questions  and  provide  limited 
tecfanicai  assistance  in  the  preparation 
of  grant  applications. 
snpfubmntarv  infowmatiow:  Title  X 
of  the  Public  Health  Service  Act.  42 
U.S.C.  300.  et  seq.,  authorizes  the 
Secretary  of  Health  aad  Haasan  Services 
to  award  grants  for  profects  to  provide 
training  for  all  family  planning 
personnel.  (Catalog  of  Federal 
Assistance  Number  13.260).  This  notice 
announces  the  availability  of 
approximately  $600,000  in  funding  for 
three  geaetal  training  projects  described 
below.  Grants  will  be  made  to  public 
and/or  private  nonprofit  organizations 
to  assist  in  the  estabUshment  and 
operation  of  protects  which  will  promote 
the  purposes  of  section  1003  of  the  FHS 
Act  takii«  into  aocioant  the  degree  to 
which  the  project  neets  the 
requirements  of  the  regulations  (42  CFR 
59.205  and  59.206).  Applications  are 
invited  for  the  following  three  grants: 

One  general  training  grant  for 
Department  of  Health  and  Human 
Services  (DHHS)  Region  II  (New  Jersey, 
New  York.  Puerto  Rico  and  Virgin 
Islands).  A  funding  range  of  $230,000- 
$260,000  is  under  consideration  for  this 
grant. 

One  general  training  grant  for  DHHS 
Region  VI  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas).  A 
funding  range  of  $220,000-5250,000  is 
under  consideration  for  this  grant. 

One  general  training  grant  for  DHHS 
Region  X  (Alaska,  Idaho,  Oregon,  and 
Washington).  A  funding  range  of 
$125,000-$14a000  is  under  consideration 
for  this  grant. 

Proposals  must  focus  at  least  fifty 
percent  of  the  training  effort  in  the 
national  training  priority  areas:  (1) 
Family  involvement,  (2)  program 
management,  (3)  clinic  management.  (4) 
infertility,  (5)  counseling  and  client 
education,  and  (8)  natiiral  family 
planning.  [Natural  Family  Pkni^ng 
incudes  varioos  methods  and 
techniques  which  teach  fertility 
awareness.  Natural  family  planning 
does  not  include  methods  which 
combine  fertility  awareness  with  the  use 
of  another  contraceptive  method  as  a 
backup.) 

Grants  may  be  approved  for  project 
periods  of  up  to  five  years.  Priority  will 


be  given  to  those  which  do  not  exceed 
three  years  and  to  those  projects  that 
focus  on  training  needs  of  personel  in 
rural  and  underserved  areas.  Grants  are 
funded  in  annual  increments  (bedget 
periods).  Funding  for  all  approved 
budget  periods  beyond  the  first  year  of 
the  grant  is  contingent  upon  satisfactory 
progress  of  the  project,  and  adequate 
stewardship  of  Federal  funds,  and 
availability  of  funds.  We  summarize 
below  the  statutory  and  regulatory 
background  of  the  grant  program  and 
describe  the  procedures  for  applying  for 
grants  pursuant  to  this  notice. 

Statutory  and  Regulatory  Background 

Title  X  of  the  Public  Heahh  Service 
Act,  enacted  by  Pub.  L.  91-572, 
authorizes  grants  for  projects  to  provide 
family  planning  services  to  low-income 
persons  and  o^ers.  Section  lOtn  of  the 
Act  (as  amended  by  Pub.  L  94-63  and 
95-613)  authorizes  grants  "to  assist  in 
the  establishment  and  operation  of 
family  planning  projects  which  offer  a 
broad  range  of  acceptable  and  effccfive 
family  planning  methods,  including 
natural  family  planning  methods, 
infertility  services,  and  services  to 
adolescents".  Section  1003  of  the  Act,  as 
amended,  authorizes  the  Secretary  to 
make  grants  to  "entities  and  individuals 
to  provide  the  training  for  personnel  to 
carry  out  the  family  {banning  serices 
programs  described  in  section 
1001  .  .  .". 

Prospective  applicants  and  ^antees 
should  refer  to  the  regulations  in  their 
entirety.  The  regulations  set  out  at  42 
CFR,  Part  59,  Subpart  C,  govern  granU 
for  family  planning  service  training. 

Under  the  regulations,  "training" 
means  job-specific  skill  development, 
the  purpose  of  which  is  to  promote  and 
improve  the  delivery  of  family  planning 
services.  See  42  CFR  59.202(e).  The 
training  does  not  have  to  be  structured 
or  always  provided  in  formal  classroom 
settings.  In-service  education,  staff 
development,  and  continuing  education 
activities  that  are  innovative  or  non- 
traditional  are  encouraged,  as  well  as 
the  development  of  self-paced,  self- 
instructional  or  mediated  training 
materials  which  utilize  technological 
advancements  in  the  learning  field. 

Training  grants  may  be  made  to 
eligible  applicants  for  the  purpose  of 
providing  programs,  not  to  exceed  three 
months  in  duration,  for  training  family 
planning  or  other  health  service  delivery 
personnel  in  skills,  knowledge,  and 
attitudes  necessary  for  the  effective 
delivery  of  family  planning  services.  The 
Secretary  may  in  particular  cases 
approve  support  of  a  program  where 
duration  is  longer  than  three  months 


when  the  Secretary  determines  (1)  that 
such  program  is  consistent  with  the 
purposes  of  this  subpart  and  (2)  that  the 
program's  objectives  cannot  be 
accomplished  within  three  months 
because  of  the  unusually  complex  or 
specialized  nature  of  the  training  to  be 
undertaken. 

Application  Requirements 

Applications  must  be  submitted  on  the 
forms  supplied  (SF-424)  and  in  the 
manner  prescribed  in  the  application 
kits  available  from  the  Office  of  Grants 
Management.  Applicants  are  required  to 
submit  an  application  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  organization  and  to 
assume  for  the  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 
Applicants  are  required  to  submit  an 
original  application  and  two  copies. 

Applications  which  are  judged  to  be 
late  or  wfaidi  do  not  conform  to  the 
requirements  of  this  program 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  returned. 
All  accepted  applications  will  be 
subjected  to  a  competitive  review  and 
assessment  by  a  committee  composed  of 
qualified  persons.  The  results  of  this 
review  will  assist  the  Deputy  Assistant 
Secretary  for  Population  Affairs  in 
considering  competing  applications  and 
in  making  the  final  funding  decisions. 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant  However,  as  specified 
in  the  above  Summary,  only  entities 
proposing  to  serve  Regions  n,  VI  and  X 
will  be  eligible  to  apply  under  this 
announcement 

A  copy  of  the  legislation  and 
regulations  governing  this  program  will 
be  sent  to  applicants  as  part  of  the 
application  kit  package.  Applicants 
should  use  the  legislation  to  guide  them 
in  developing  their  applications.  Awards 
will  be  made  only  to  those  appUcants 
who  have  met  all  applicable 
requirements. 

Grant  Award 

In  determining  which  applications  will 
best  promote  the  statutory  purposes, 
eligible  competing  grant  applications 
will  be  reviewed  and  assessed  against 
the  following  criteria: 

1.  The  applicant's  provision  for  the 
requirements  set  forth  in  regulation  at  42 
CFR  Part  56.205  (10  poinU). 

2.  The  capacity  of  the  proposed 
applicant  organization  and  staff  to 
provide  the  appropriate  services  and  to 
evaluate  the  results  (15  points). 

3.  The  applicant's  presentation  of  the 
project's  objectives,  the  methods  for 


achieving  project  objectives,  and  the 
results  or  benefits  expected  (25  points). 

4.  The  applicant's  documentation  of 
the  innovativeness  of  the  program 
approach,  its  worth  for  testing  and 
replication  (25  points). 

5.  The  reasonableness  of  the 
estimated  cost  of  the  project  to  the 
government  considering  the  anticipated 
results.  (5  points). 

6.  The  degree  which  the  applicant's 
evaluation  methodology  indicates  an 
understcmding  of  program  evaluation 
methods  and  of  a  practical,  technically 
sound  approach  to  assessing  the 
project's  achievement  of  program 
objectives.  The  extent  and  nature  of  the 
involvement  of  Title  X  service  providers 
and  the  regional  office  in  the  evaluation 
effort  should  be  made  clear  (20  points). 

In  making  grant  award  decisions  the 
Deputy  Assistant  Secretary  for 
Population  Affairs  (DASPA)  will  take 
into  consideration  such  factors  as  the 
following: 

1.  The  national  training  priority  areas. 

2.  The  service  providers'  commitment 
to  and  involvement  in  the  planning  and 
implementation  of  the  training  project 

3.  The  type  of  onsanization  applying. 

4.  The  organizational  models  for 
delivery  of  training. 

5.  The  usefulness  to  policy  makers 
and  service  providers  of  the  proposed 
training  project  and  its  potential  for 
complementing  existing  training  needs. 

6.  The  extent  to  which  the  applicant 
has  displayed  an  appreciation  for  the 
special  needs  of  clinics  which  serve 
rural  and  imderserved  areas. 

7.  Where  competing  projects  are  of 
approximately  equal  quality  and  only 
one  grant  can  be  funded,  priority  will  be 
given  to  grantees  not  previously  funded 
byOPA 

Applicants  may  provide  training 
services  directiy  or  indirecUy  through 
subcontractors  or  consultants. 

Review  Under  Executive  Order  12372 

Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  Executive  Order  12372. 
State  Review  of  Applications  for  Federal 
Financial  Assistance,  as  implemented 
by  45  CFR  Part  100.  As  soon  as  possible, 
the  appUcant  should  discuss  the  project 
with  the  State  Single  Point  of  Contact 
(SPOC)  for  each  State  in  the  area  to  be 
served.  The  application  kit  contains  the 
currently  available  listing  of  the  SPOCs 
which  have  elected  to  be  informed  of  the 
submission  of  applications.  For  those 
States  not  represented  on  the  listing, 
further  inquiries  should  be  made  by  the 
applicant  regarding  the  submission  to 
the  relevant  SPOC.  The  SPOCs 
comment(8)  should  be  forwarded  to  the 
Grants  Management  Office,  Office  of 


Population  Affairs,  Room  736E,  H.H.H. 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201.  Such 
comments  must  be  received  by  the 
Office  of  Population  Affairs  by  July  20, 
1986  to  be  considered. 

When  final  funding  decisions  have 
been  made,  all  applicants  will  be 
notified  by  letter  of  the  outcome  of  their 
applications.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award. 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purposes 
of  the  grant  and  the  terms  and 
conditions  of  the  grant  award. 

Dated:  March  21, 1986. 
)o  Ann  Gasper, 

Deputy  Assistant  Secretary  for  Population 

Affairs. 

(FR  Doc.  86-9280  Filed  4-24-86;  8:45  am) 

BIUJNG  CODE  4160-17-M 


Coordination  and  IMalntenance 
Committee;  Meeting 

Notice  is  hereby  given  that  the  ICD-0- 
CM  Coordination  and  Maintenance 
Committee  will  convene  on  Wednesday, 
May  21, 1986  and  Thursday.  May  22, 
1986  from  9:30  a.m.  to  4:00  p.m.  both 
days  in  Room  703A  of  the  Hubert 
Humphrey  Building,  200  Independence 
Avenue,  SW..  Washington,  DC  20021. 
agency:  National  Center  for  Health 
Statistics  (NCHS).  Public  Health 
Service. 

summary:  This  second  notice 
announces  the  third  meeting  of  the 
International  Classification  of  Diseases, 
Nintii  Revision,  Clinical  Modification 
(ICD-9-CM)  Coordination  and 
Maintenance  Committee. 
SUPPLEMENTARY  INFORMATION:  The 
ICD-9-CM  is  the  clinical  modification  of 
the  World  Health' Organization's 
International  Classification  of  Diseases, 
Ninth  Revision.  It  is  the  coding  system 
required  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid  and  all  other 
health-related  HHS  programs.  The  work 
of  the  ICD-9-CM  Coordination  and 
Maintenance  Committee  will  allow  this 
coding  system  to  continue  to  be  an 
appropriate  reporting  tool  for  use  by 
Federal  programs. 

The  Committee  is  composed  entirely 
of  representatives  from  various  Federal 
agencies  interested  in  the  International 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  for 
Federal  programs.  It  is  Co-Chaired  by 
die  National  Center  for  Health  Statistics 
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and  the  Heahh  Care  Financing 
Administration. 

At  the  thiid  nmling  of  the  ICD-»-CM 
Committee,  members  will  continae  the 
previoue  discussions  for  updating  ICD- 
9-CM.  Volume  3  procedures.  These 
discuBsioos  include  proposals  for 
developii^  additional  1CD-»4]M  codes 
for  new  technoloyes  such  as  lasers  in 
mediciae  and  sorgery  and  parenteral 
and  enteral  nutritien.  Additional  items 
for  discussion  include  a  proposed  new 
classification  for  HTLV-3/LAV 
infections  and  revisions  for 
urethroscopy  and  pyeloscopey 
procedure  codes.  The  meeting  is  open  to 
the  public  and  attendance,  proposal 
submittals  and  participation  by 
interested  parties  are  encouraged. 
FOR  niflTMEII  INFOmiATIOM,  CONTACT. 
Ms.  Sue  Meads,  Co-Chairperson, 
National  Center  for  Health  Statistics. 
Room  2-19,  Center  Building.  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782.  telephone  (301)  438-7019  or  Ms. 
Lisa  Levine,  telephone  (301)  5O7-06ia 

Dated:  April  11. 1988. 
Manning  Feinleib. 
Director.  National  Center  for  Health 
Statistics. 
|FR  Doc.  8fr-g283  Filed  4-24-88;  8:45  am] 
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statement  of  Organization.  Fimctione 
and  IMegationa  Of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  PR  38409-24,  August  31. 
1982,  as  amended  most  recently  at  50  FR 
29767.  July  22. 1965)  is  amended  to 
reflect  a  realignment  of  the 
Headquarters  components  of  the  Indian 
Health  Service,  Health  Resources  and 
Services  Administration. 

Under  HB-10,  Organization  and 
Functions,  delete  aU  of  the  statement  for 
the  tndian  Health  Service  (HBN) 
through  Division  of  Indian  Resources 
Liaison  (HBNG3)  and  substitute  the 
following: 

Indian  Health  Service  (HBN).  The 
Indian  Health  Service  (IHS)  assures  a 
comprehensive  health  services  deUvery 
system  for  American  Indians  and 
Alaska  Natives  with  sufficient  options 
to  provide  for  maximum  tribal 
involvement  in  meeting  their  health 
needs.  The  goal  of  IHS  is  to  raise  the 
heahh  level  of  the  Indian  and  Alaska 
Native  people  to  the  highest  possible 
level. 

To  carry  out  its  mission  and  to  attain 
its  goal.  IHS:  (1)  Assists  Indian  Tribes  in 


developing  ^eir  capacity  to  man  and 
manage  their  health  programa  through 
activities  including  health  management 
training,  tedrnkal  assistance  and 
human  lesoorce  development;  (2) 
facilitates  and  assists  Indian  Tribes  in 
coordinating  beald)  planning,  in 
obtainii^  and  utilixiiig  health  resources 
available  through  Federal,  State  and 
local  programs,  in  operating 
comprehensive  health  programs,  and  in 
health  program  evaluation:  (3)  |»ovides 
comprehensive  health  care  serxices, 
inchsding  hospital  and  ambulatory 
medical  care,  preventive  and 
rehabilitative  services,  and  development 
of  community  sanitation  facilities;  and 
(4)  serves  as  the  principal  Federal 
advocate  for  Indians  in  the  health  field 
to  assure  comprehensive  health  services 
for  American  Indians  and  Alaska 
Natives. 

Office  of  the  Director  (HBN  1). 
Provides  overall  direction  and 
leadership  for  IHS  by:  (1)  Establishing 
go«ds,  ob)ectives,  policies  and  priorities 
in  punuit  of  the  IHS  mission:  (2) 
providing  leadership  to  ensure  the 
delivery  of  high  quality,  comprehensive 
health  services:  (3)  coordinating  IHS 
activities  and  resources  internally  and 
externally  with  those  of  other 
governmental  and  non-governmental 
programs,  promoting  optimum  utiUzation 
of  all  availafa4e  health  resources;  (4) 
developing  and  demonstrating 
alternative  methods  and  techniques  of 
health  services  management  and 
delivery  with  a  view  to  provide  Indian 
Tribes  and  other  Indian  community 
groups  with  optional  ways  of 
participating  in  the  Indian  health 
program:  (5)  developing  individual  and 
tribal  capacities  to  participate  in  Indian 
health  programs  through  means  and 
modalities  which  they  deem  appropriate 
to  their  needs  and  circumstances:  (6) 
affording  Indian  people  an  opportunity 
to  enter  a  career  in  the  IHS  by  applying 
Indian  preference;  (7)  keeping  the  public 
fully  informed  on  the  activities  of  the 
IHS;  and  (8)  encouraging  full  application 
of  the  principles  of  BBO. 

Office  of  Administration  and 
Management  (HBN13).  Under  the 
direction  of  the  Associate  Director  for 
Administration  and  Management:  (1) 
Provides  IHS-wide  leadership,  promm 
direction,  and  coordination  of  all  phases 
of  management;  (2)  provides 
management  expertise  and  staff  advice 
and  support  to  the  Director  in  pro^«m 
and  policy  formulation  and  execution: 
and  (3)  plans,  directs,  and  coordinates 
IHS  activities  in  the  area  of  management 
policy,  internal  control  reviews,  records 
management,  financial  management, 
personnel  management,  debt 
management,  third-party 


reimbursement,  manpower  management, 
grants  and  contracts  management, 
procurement  personal  property 
accountabihty  and  management,  and 
administrative  services. 

Office  (^Planning.  Evaluation  and 
Legislation  (HBNlS).  Under  the 
direction  of  the  Associate  Director  for 
Planning.  Evaluation  and  Legislation:  (1) 
Serves  as  the  IHS's  primary  staff 
element  and  principal  source  of  advice 
on  program  planning,  program 
evaluation,  and  legislative  affairs;  (2) 
develops,  in  collaboration  virith  financial 
management  staff,  the  long-range 
program  and  financial  plan  for  the  IHS: 
(3)  overeees,  in  coordination  with  the 
Office  of  the  Administrator,  HRSA. 
communications  between  IHS  and 
higher  levels  of  the  Department  on  all 
matters  that  involve  long-range  plana, 
evaluations  of  program  performance,  or 
legislative  affairs;  (4)  develops  long- 
range  goals,  objectives,  and  priorities  for 
the  IHS;  (5)  directs  all  activities  within 
the  IHS  which  compare  the  costs  of  the 
Agency's  programs  with  their  benefits, 
including  the  preparation  and 
implementation  of  comprehensive 
program  evaluation  plans;  (6)  directs  all 
the  legislative  affairs  of  IHS,  including 
the  development  of  legislative  proposals 
and  a  legislative  program:  (7)  plans, 
develops,  directs  and  coordinates  an 
analytical  statistical  reporting  system 
providing  data  for  measuring  health 
status  and  appraising  program  activitiet; 
(8)  conducts  policy  analyses  and 
develops  policy  positions  in 
programmatic  areas  for  IHS;  (9)  acts  as 
the  focal  point  for  the  preparation, 
development,  and  monitoring  of  IHS 
regulations;  (10)  assures  the 
development  and  implementation  of  IHS 
program  appeals  processes  within  the 
Service;  (11)  provides  leadership, 
guidance,  and  coordination  of  the  health 
data  systems  support  activities;  and  (12) 
administers  the  implementation  of  the 
Privacy  Act  and  the  Freedom  of 
Information  Act  within  the  IHS. 

Office  of  Tribal  Activities  (HBNG). 
Under  the  direction  of  the  Associate 
Director  for  Tribal  Activities:  (1)  Serves 
as  the  focal  point  to  provide  policy 
guidance  to  Tribes  and  tribal 
organizations;  (2)  identifies  the  needs  for 
and  characteristics  of  optional  methods 
and  techniques  for  Indian  program 
participation:  (3)  implements  new 
methods  and  techniques  for  Indian 
community  participation  in  and 
management  of  their  health  programs; 
(4)  assists  Tribes,  as  sppropriate,  that  do 
not  want  to  manage  their  own  health 
programs  to  gain  greater  influence  over 
their  community's  health  programs  by 
providing  the  Tribes  with  technical 


assistance,  training,  and  guidance;  (5) 
advises  on  the  Indian  cooimunity 
development  implications  of  the 
Service's  plans,  programs  and 
operations;  (6)  develops  standards  and 
policy  for  all  tribal  contracts:  and  (7) 
provides  broad  guidance  on  the  conduct 
of  tribal  contract  reviews  by  the  Area 
Offices. 

Office  of  Health  Programs  (HBNH). 
Under  the  direction  of  the  Associate 
Director  for  Health  Programs:  (1) 
Provides  consultation  and  technical 
assistance  to  all  operating  and 
management  levels  of  die  IHS  and 
Indian  Tribes  in  the  designend 
implementation  of  health  management 
and  health  delivery  systems;  (2) 
provides  guidance  and  support  to  all 
field  activities  related  to  the  day-toniay 
deUvery  of  health  care:  (3)  provides 
Service-wide  leaderahip  in  health 
programs  in  relation  to  IHS  goals, 
objectives,  policies,  and  priorities;  (4) 
directs  the  development  and 
implementation  of  health  care 
administration  and  direct  and  contract 
health  services,  standards,  quality 
control  and  quality  assurance, 
operational  planning  activities  and 
program  reviews  of  health  programs: 
and  (5)  provides  leaderahip,  guidance, 
and  coordination  of  the  health 
manpower  and  training  programs. 

Office  of  Environmental  Health  and 
Engineering  (HBNJ).  Under  the  direction 
of  the  Associate  Director  for 
Environmental  Health  and  Engineering: 
(1)  Provides  leaderahip,  guidance  and 
coordination  to  the  overall  IHS 
environmental  health.  Indian  sanitation 
facilities  construction  and  health  care 
facilities  engineering  programs;  (2) 
serves  as  the  principal  advisor  in  policy 
developm^nt  for  IHS  environmental 
health  and  facilities  engineering 
programs:  (3)  develops  and  coordinates 
program  requirements  for  the  planning, 
design,  construction  and  evaluation  of 
IHS  health  care  and  sanitation  facilities 
and  personnel  quarters;  (4)  administere 
the  management  maintenance  and 
repair  of  IHS  real  property  incuding 
existing  IHS  health  care  facilities  and 
IHS  personnel  quartera;  and  the  design, 
construction,  operation  and 
maintenance  of  sanitation  facilities:  (5) 
administers  nationwide  IHS  facilities 
engineering  and  construction  programs 
for  IHS  health  care  facilities  with  the 
support  of  the  Office  of  Engineering 
Services:  (6)  develops,  coordinates,  and 
evaluates  technical  standards,  guides, 
plans  and  requirements  for  IHS 
environmental  health  and  facilities 
engineering  programs;  (7)  administere 
IHS  environmental  health  programs 


including  occupational  safety  and 
health,  accident  prevention  and  injury 
control;  as  well  as  biomedical 
engineering  and  energy  conservation 
activities;  (8)  provides  consultation  and 
technical  assistance  to  and  monitora  as 
appropriate,  IHS  Area  Offices,  tribal 
governments  and  Alaska  Native 
corporations  on  facilities  planning  and 
construction  programs;  (9)  coordinates 
mS  requirements  for  shared  or 
cooperative  projects  with  Federal 
Agencies  such  as  DOE,  DOD.  VA,  HUD, 
State  and  regional  planning  bodies,  etc; 
and  (10)  provides  consultation  to 
professional  standards  organizations 
and  related  groups  such  as  the  Joint 
Commission  for  the  Accreditation  of 
Hospitals  and  National  Research 
Council. 

Office  of  Health  Program 
Development  (HBNKJ.  Under  the 
direction  of  the  Associate  Director  for 
Health  Program  Development:  (1) 
Develops  and  demonstrates  methods 
and  techniques  for  the  improved 
operations  and  management  of  the 
health  program:  (2)  provides 
consultation  and  technical  assistance  to 
all  operating  and  management  levels  of 
the  Indian  Health  Service  and  Indian 
tribes  in  the  design  and  implementation 
of  health  management  and  service 
delivery  systems;  (3)  coordinates  health 
researdi  and  development  activities 
within  the  Service  directed  toward 
improving  the  health  of  Indian  people; 
(4)  provides  or  develops  appropriate 
training  courses,  methods  and  plans  for 
human  resource  development;  and  (5) 
provides  direct  or  indirect  health 
services  for  the  Indian  people  in  the  IHS 
Service  Units  under  the  jurisdiction  of 
the  Office. 

This  realignment  is  effective  upon 
date  of  signature. 

Dated:  April  14, 1988. 
Dooald  Ian  Macdonald. 
Acting  Assistant  Secretary  for  Health. 
[FR  Doc.  86-8281  Filed  4-24-86:  8:45  am] 
■aiMa  CODE  41«S-1S-«I 


Statamant  of  Organization,  Functiona 
and  Dalagationa  of  Authority 

Part  H.  Public  Health  Service  (PHS). 
of  the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
of  the  Department  of  Health  and  Human 
Services  is  amended  to  reflect  revisions 
in  Chapter  HB  (Health  Resources  and 
Services  Administration)  and  Chapter 
HN  (National  Institutes  of  Health). 
These  changes  will  implement  the 
requirements  of  Pub.  L.  99-158  (Part  E, 
Subpart  3)  pertaining  to  nursing  research 


and  research  training  activities. 
Specifically: 

(1)  The  statement  for  the  Health 
Resources  and  Services  Administration 
(47  FR  38409-24,  August  31. 1982,  as 
amended  most  recently  at  51  FR  9894- 
95.  March  21. 1986),  is  amended  to  revise 
the  functional  statement  for  the  Division 
of  Nursing  (HBP4),  Bureau  of  Health 
Professions,  to  delete  references  to 
nuraing  research  and  research  training 
activities.  These  activities  are 
transferred  to  the  National  Institutes  of 
Health.  The  Center  for  Nuraing 
Research,  within  the  Division,  is 
abolished. 

(2)  The  statement  for  the  National 
Institiites  of  Health  (40  FR  22859.  May 
27, 1975.  as  amended  most  recently  at  51 
FR  12928-30.  April  16, 1986).  is  amended 
to  reflect  the  establishment  of  the 
National  Center  for  Nursing  Research. 
The  Center  will  provide  a  focal  point  for 
the  conduct  and  support  of.  and 
dissemination  of  information  pertaining 
to,  basic  and  clinical  nursing  research, 
research  training,  and  other  programs  in 
patient  care  research. 

Health  Resources  and  Services 
Administration 

Under  Part  H.  Chapter  HB.  Health 
Resources  and  Services  Administration, 
Section  HB-20,  Functions,  delete  the 
statement  for  the  Division  of  Nursing 
(HBP4),  Bureau  of  Health  Professions, 
and  insert  a  new  statement  as  follows: 

Division  of  Nursing  (HBP4).  Serves  as 
principal  focus  for  nuraing  education 
and  practice.  Specifically:  (1)  Provides 
the  professional  nursing  expertise  and 
leaderahip  required  by  the  Bureau  in 
planning,  coordinating,  evaluating,  and 
supporting  development  and  utilization 
of  the  Nation's  health  pereonnel 
resources;  (2)  supports  and  conducts 
programs  with  respect  to  the 
development  utilization,  and  quaUty  of 
nursing  peraonnel,  including  registered 
nurees.  practical  or  vocational  nurees, 
and  nursing  aides;  (3)  assists  State  and 
local  areas  in  planning,  developing,  and 
improving  nursing  services  and 
educational  programs;  (4)  conducts  and 
supports  programs  related  to  the 
provision  of  nursing  care  to  advance  the 
health  status  of  individuals,  families, 
and  communities;  (5)  conducts  and 
supports  studies  and  evaluations  of 
nuraing  pereonnel  requirements, 
distribution  and  availability,  and 
cooperates  with  other  components  of  the 
Bureau  and  Agency  in  such  studies:  (6) 
analyzes  and  interprets  nureing 
programmatic  data  collected  from  a 
variety  of  sources:  (7)  engages  with 
other  Bureau  programs  in  cooperative 
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efforts  of  development  and 
demonstration  on  the  interrelationships 
between  individual  members  of  the 
health  care  team,  their  tasks,  education 
requirements,  and  related  training 
modalities;  (8)  maintains  liaison  with 
health  professional  groups  and  others, 
including  consumers,  having  common 
interest  in  the  Nation's  capacity  to 
deliver  nursing  services:  (9)  fosters, 
supports  and  conducts  projects  to 
expand  the  scientific  base  of  nursing 
practice  and  role  reformulation  and  to 
develop  and  incorporate  new  knowledge 
into  practice  and  education;  and  (10 
provides  consultation  and  technical 
assistance  to  public  and  private 
organizations,  agencies,  institutions,  the 
PHS  Regional  Offices,  program  units  of 
the  Federal  Government,  and 
international  agencies  and  ministries  of 
health  on  all  aspects  of  nursing. 
Section  HB-30,  Delegations  of 
Authority.  All  of  the  authorities 
delegated  to  the  Administrator,  HRSA, 
under  Title  IV  of  the  PHS  Act,  as 
amended,  are  hereby,  revoked.  All  other 
delegations  and  redelegations  of 
authority  made  to  HRSA  officials  which 
were  in  effect  immediately  prior  to  this 
reorganization  shall  continue  in  effect. 

National  Institutes  of  Health 

Under  Part  H,  Chapter  HN,  National 
Institutes  of  Health,  Section  HN-B, 
Organization  and  Functions,  after  the 
statement  for  the  John  E.  Fogarty 
International  Center  (HNS),  add  the 
following  statement: 

National  Center  for  Nursing  Research 
(HN-7),  Foster,  conducts,  supports,  and 
administers  research  and  research 
training  programs  directed  at  promoting 
the  growth  and  quality  of  research 
related  to  nursing  and  patient  care  and 
expanding  the  pool  of  experienced  nurse 
researchers  through:  (1)  Research  grants, 
contracts,  and  cooperative  agreements 
to  institutions  and  individuals;  (2) 
individual  and  institutional  research 
training  awards;  (3)  promotion  of  closer 
interaction  with  other  bases  of  health 
care  research;  and  (4)  collection  and 
dissemination  of  research  findings  in 
these  areas. 

Section  HN-D.  Delegations  of 
Authority.  No  delegation  of  authority  is 
needed  because  all  authorities  under 
Title  IV  of  the  PHS  Act  have  previously 
been  delegated  to  the  Director,  NIH. 

Effective  Date:  April  16, 1986. 
Donald  Ian  Macdonald, 
Acting  Assistant  Secretary,  for  Health. 
|FR  Doc.  86-9282  Filed  4-24-66:  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureeu  Of  Land  Management 

[1-15247] 

Maho;  Proposed  Continuation  of 
Vmthdrawai 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  portion  of  the 
withdrawal  for  the  Minidoka 
Reclamation  Project  continue  for  an 
additional  100  years,  which  is  the 
estimated  time  the  lands  will  continue  to 
be  used  for  the  purpose  for  which 
withdrawn.  The  lands  would  remain 
closed  to  surface  entry  and  mining  but 
have  been  and  would  remain  open  to  the 
mineral  leasing  laws. 
date:  Comments  should  be  received 
within  90  days  of  the  date  of  publication 
of  this  notice. 

AOORCSS:  Comments  should  be  sent  to: 
Idaho  State  Director,  Bureau  of  Land 

Management,  3380  Americana 

Terrace,  Boise,  ID  83706. 
FOR  fuhthcr  information  contact: 
William  E.  Ireland.  Idaho  State  Office, 
208-334-1597. 

The  Bureau  of  Reclamation  proposes 
that  a  portion  of  the  land  withdrawal 
made  by  the  Secretarial  Order  of  July  12. 
1921,  be  continued  for  a  period  of  100 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat.  2751;  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

Boiie  Meridiaii,  Idaho 

T.  7  S..  R.  30  E.. 

Sec.  12,  lots  4  and  6; 

Sec.  13.  lots  2. 3.  5  and  e. 
T.  7  S..  R.  31  E., 

Sec.  2.  lot  7; 

Sec.  3.  lots  3.  4.  7  and  12; 

Sec.  4,  lots  3.  4.  6  and  8; 

Sec.  5,  lots  1  and  8; 

Sec.  17.  lot  2: 

Sec.  18,  lots  9  and  14; 

Sec.  20.  lot  3: 
T.  4  S..  R.  33  E.. 

Sec.  31.  lots  2. 8. 9. 10. 11  and  12: 

Sec.  32.  lots  8,  9  and  10. 

The  area  described  contains  687.42  acres  in 
Power  and  Bingham  Counties. 

The  purpose  of  the  withdrawal  is  to 
protect  the  lands  for  use  as  an  irrigation 
storage  facility  (American  Falls 
Reservoir).  The  withdrawal  presently 
segregates  the  land  from  surface  entry 
and  mining.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 


who  wish  to  submit  comments  in 
correction  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  address  indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Registor.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated;  April  18, 1966. 
William  E.  Irahnd. 
Chief.  Realty  Operations  Section. 
(PR  Doc.  86-0223  Filed  4-24-86:  8:45  am] 
BHJJNQ  COOC  43M-00-M 


Ptioenix  District  Advisory  Council, 
Meeting 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  meets  May  28, 1986,  in 
Phoenix,  Arizona.  The  meeting  will  start 
at  9:30  a.m.  in  the  Phoenix  District 
Office,  2015  W.  Deer  Valley  Road. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972.  the  Federal  Land  Policy  and 
Management  Act  of  1976.  and  the  Public 
Rangelands  Improvement  Act  ori978. 

The  Agenda  for  the  meeting  includes: 

Phoenix  Resource  Area  Resources 

Management  Plan 
Upper  Sonoran  Wilderness 

Environmental  Impact  Statement 
BLM  Land  Exchange  Program 
BLM  Management  Updates 
Business  from  the  floor 
Public  comments  and  statements 
Future  meetings  and  agenda  topics 

SUPPLEMENTARY  INFORMATION:  This  is  a 

public  meeting  and  BLM  welcomes  the 
presentation  of  oral  statements  or  the 
submission  of  written  statements  that 
address  the  issues  on  the  meeting 
agenda  or  related  matters. 

Dated:  April  17. 1986. 
Deane  H.  ZaIIer, 
Acting  District  Manager. 
|FR  Doc.  86-9310  Filed  4-24-86:  8:45  am) 

WLUNQ  COOC  43I0-3^4I 


[NM5S49S-OK] 


PuMc  Land  Sale  In  Woodward  County, 
OK 

AOKNCV:  Bureau  of  Land  Managonent, 

Interior. 

ACTION:  Partial  cancellation  of  land  sale. 

summary:  The  following  described  land 
In  Woodward  (WW)  County,  Oklahoma 
as  published  in  the  Federal  Register, 
Volume  51,  No.  40,  on  February  28. 1986. 
at  page  7134  is  hereby  removed  from 
sale  in  it*  entirety. 

Leaal  Deacriptioo 

Tract  WW-1. 
T.  21  N.,  R.  17  W.,  ftl 
Sec.  3ft  NEV^SW^ 
Acreage:  40JX)  acres. 

The  reason  for  the  removal  of  this 
tract  from  the  sale  is  that  a  protest  has 
been  lodged  by  an  adjacent  land  owner 
who  is  contesting  the  method  of  sale. 
The  land  will  be  reoffered  for  sale  upon 
the  resolution  of  the  subject  protest. 
FOR  FURTHER  INFORMATION  CONTACT 
Hans  Sallani.  405-231-5491. 

Jim  Sims. 

District  Manager. 

(FR  Doa  86-8311  Filed  4-24-86;  8:45  am) 
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Conveyance  of  Put>lic  Lends  end 
Order  Providtoig  for  Opening  of  Lands; 
OR 

AGENCY:  Bureaa  of  Land  Management 

Interior. 

action:  Notice. 


r.  This  action  informs  the  public 

of  the  conveyance  of  720  acres  of  public 
lands  out  of  Federal  ownership.  This 
action  will  also  open  3.247.78  acres  of 
reconveyed  lands  to  surface  entry.  A 
total  of  709.36  acres  will  be  opened  to 
mining  and  mineral  leasing.  Of  the 
balance.  1.363.21  acres  have  been  and 
remain  open  to  mining  and  mineral 
leasing  and  the  mineral  estate  in  1.175.21 
acres  was  not  conveyed  to  the  United 
States. 

EFFKTIVB  OATC  May  27. 1986. 
FOR  FURTTHDI  MFORMATION  CONTACT: 
Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
97208,  (Telephone  503-231-6905). 
SU^PLIMDITARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  section  206  of 
the  Act  of  October  21. 1976. 90  Stat. 
2756. 43  U.S.C  1716.  a  patent  has  been 
issued  transferring  720  acres  of  lands  in 


Wheeler  County.  Oregon,  from  Federal 
to  private  ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 
WilUmette  Meridian 

T.  1  S.,  R.  18  E., 

sec.  36,  SEV4SEV4. 
T.  2  S.,  R.  18  E., 

sec  1,  SEy4NEy«. 
T.  1  S.,  R.  19  E., 

sec.  30,  lot  11; 

sec.  31,  lots  2, 5, 8, 7, 8, 10. 11,  and  12,  and 
WViSEK. 

sec.  8,  lots  3  and  5.  SW^NEV*,  SEy4NWy4, 
and  N%NEy4SEy4. 

tec'zei  SV4NWy4. NHSWV<i, and 

swy4swy4; 

sec.  29.  EV4,  NEy4NWy4,  SEy4SWy4,  and 

that  portion  of  the  W%WV4  lying  east  of 

the  lohn  Day  River, 
sec.  31.  that  portion  of  the  EV4E%  lying  east 

of  the  )ohn  Day  River, 
sea  32,  EV4  and  all  of  W%  lying  east  of  the 

]ohn  Day  Riven 
sec.  33.  NWy4NE%.  N%NWy4, 

SW%NWy4,  SWy4,  and  WV4SEy4. 

'sec-V  Ibu  2.' 3,  and  4,  S'ANWy4.  and  SWy4; 
sec.  5,  loU  1  and  2.  S%NEy4.  SEy4,  and  that 

portion  of  the  NV4SWy4  lying  east  of  the 

)ohn  Day  River. 

The  areas  described  aggregate 
approximately  3,247.78  acres  in  Gilliam, 
Sherman,  and  Wheeler  Counties. 

3.  The  mineral  estate  in  the  following 
described  lands  is  akeady  in  Federal 
ownership  and  has  been  and  will  remain 
open  to  operation  of  the  mining  laws 
and  mineral  leasing  laws: 

Willamette  Meridian 

secW^Vfc,  NEy4NWy4,  and  SE%SWV4: 
sec.  32,  NEy4,  EViNW%,  NEy4SWy4,  and 

NEy4SEy4: 
sec.  33,  NW%NE%,  NEy4NW%,  EV4SWy4, 

SWy4SWy4,  and  W^SEy4. 
T.7S.,R.19R. 
sec  4.  SEy4NWV^:   • 
sec  5,  lots  1  and  2,  SV^NEy4,  and  SEy4. 

The  areas  described  aggregate 
1.363.21  acres  in  Wasco  and  Wheeler 
Counties. 

4.  The  mineral  estate  in  the  following 
described  lands  was  not  reconveyed  to 
the  United  States  and  will  not  be  opened 
to  operation  of  the  mining  laws  and 
mineral  leasing  laws: 

Willuiette  Meridian 

T  6  S.  R- 19  E., 
seca  SV4NWy4,  NV4SWy4,  and 

SWV^SWM; 
sec  29,  that  portion  of  the  W%W%  lying 

east  of  the  John  Day  River 
■ec  31.  that  portion  of  Ae  EV4EH  lying  east 

of  the  John  Day  River 
sec  32.  SE%SWy4,  NWy4SEy4,  and 

SV^SEV^: 


sec.  33,  WV4NWy4.  and  NWy4SWy4. 
T  7  S   R.  19  E* 
sec  4,  ioU  2,  3.  and  4.'  SVtNWy4,  and  SWy4; 
sec  5.  that  portion  of  the  N  ViSW  y4  lying 
east  of  the  John  Day  River. 

The  areas  described  aggregate 
approximately  1,175.21  acres  in  Wasco 
and  Wheeler  Counties. 

5.  At  8:30  ajn.,  on  May  30, 1986,  the 
lands  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawds.  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on  May 
30, 1986,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

6.  At  8:30  a.m.,  on  May  30, 1966,  the 
lands  described  in  paragraph  2,  except 
as  provided  in  paragraphs  3  and  4.  will 
be  open  to  location  and  entry  imder  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthcMized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  Sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

7.  At  8:30  a.m.,  on  May  30, 1986,  the 
lands  described  in  paragraph  2,  except 
as  provided  in  paragraphs  3  and  4  will 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated:  April  15, 1988. 
B.  LaVelle  Black, 

Chief  Branch  of  Lands  and  Minerals 
(^rations. 
[PR  Doc.  86-9308  Filed  4-24-86;  8:45  am) 
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Conveysnce  of  Put>lic  i^nd  end  Order 
Providing  for  Opening  of  Land;  OR 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  45  acres  of  public 
land  out  of  Federal  ownership.  This 
action  will  also  open  40  acres  of 
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reconveyed  land  to  surface  entry, 
mining  and  mineral  leasing. 

EFFECTTVE  DATE  May  27, 1986. 

FOR  njMTHCR  MFOmiATION  CONTACT: 

Ctiamp  Vaughan,  BLM  Oregon  State 
OfTice.  P.O.  Box  2965.  Portland.  Oregon 
9720a  (Telephone  503-231-6005). 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
Section  206  of  the  Act  of  October  21. 
1976. 90  Stat.  2756,  43  U.S.C.  1716.  a 
patent  has  been  issued  transferring  45 
acres  of  land  in  Malheur  County. 
Oregon,  from  Federal  to  private 
ownership. 

2.  In  the  exchange,  the  following 
described  land  has  been  reconveyed  to 
the  United  States: 

WilUmette  Meridian 

T.  30  S..  R.  45  E., 
sec27.NEV^NW%. 

3.  At  8:30  a.m..  on  May  29. 1986.  the 
land  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on  May 
29, 1986,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  Bling. 

4.  At  8:30  a.m.,  on  May  29, 1986,  the 
land  described  in  paragraph  2,  will  be 
open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  At  8:30  a.m..  on  May  29. 1986.  the 
land  described  in  paragraph  2,  will  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated:  April  14, 1986. 
B.  L«  Valla  BUck. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  86-0300  Filed  4-24-86:  &4S  am] 
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DEPARTMEMT  OF  INTERIOR 

Fish  and  Wildlife  Service 

Record  of  Decision  for  Issuance  of 
Endangered  Species  Permit  To  Allow 
Incidental  Take  of  the  Coachella  VaNey 
Frmge-Toed  Uzard 

AOCNCY:  Fish  and  Wildlife  Service 

(FWS).  Interior  (DOI). 

ACTION:  Notice  of  record  of  decision. 

SUMMARY:  Notice  is  hereby  given  that 
the  Fish  and  Wildlife  Service  has 
decided  to  issue  a  permit  to  allow 
incidental  taking  of  the  Coachella 
Valley  fringe-toed  lizard  (CVFTL)  [Uma 
in  oronata]  a  threatened  species,  in 
certain  areas  of  the  Coachella  Valley  of 
California.  This  Record  of  Decision 
(ROD)  was  prepared  in  accordance  with 
the  Council  on  Environmental.  Quality 
R^ations,  40  CFR  1505.2.  This 
decision  is  based  upon:  information 
contained  in  the  Final  Environmental 
Impact  Statement  (EIS)  (FES  86-1)  which 
was  filed  with  the  Environmental 
Protection  Agency  on  January  28, 1986 
and  became  available  to  the  public  on 
February  5, 1986;  provisions  of  the 
Coachella  Valley  Fringe-toed  Lizard 
Habitat  Conservation  Plan  (HCP);  two 
Implementing  Agreements  for  the  HCP; 
comments  from  the  public  regarding  the 
EIS  and  HCP;  and  compliance  with  the 
terms  and  conditions  for  the  issuance  of 
a  permit  for  incidental  taking  under 
Section  10(a)  of  the  Endangered  Species 
Act  as  amended,  and  revised 
implementing  regulations  for  Section 
10(a).  (50  CFR  Parts  13  and  17). 

The  HCP  provides  the  framework  for 
minimizing  and  mitigating  the  impacts 
from  incidental  taking.  Its  conservation 
program  has  two  major  features: 

Direct  conservation — setting  aside 
land  in  three  reserves  and  controlling 
land  use  on  other  lands  through 
management  and  regulations  (zoning) 
compatible  with  CVFTL  habitat. 

Mitigation  fee — collecting  mitigation 
fees  for  development  of  private  lands 
within  the  occupiable  habitat  of  the 
CVFTL  habitat. 
The  HCP  is  supported  by  two 
Implementing  Agreements  which  make 
the  HCP  explicit  and  enforceable.  The 
first  Implementing  Agreement  between 
the  FWS,  the  Nature  Conservancy 
(TNC)  (a  non-profit  corporation),  and 
the  local  land  use  authorities  commits 
the  permit  applicant  to  exert  land  use 
controls  and  to  collect  mitigation  fees 
for  development  and  sets  forth  the 
responsibilities  of  the  FWS,  TNC  the 
permit  applicants,  and  the  local  land  use 
authorities.  The  second  Cooperative 
Management  Agreements  commits  the 


FWS,  Bureau  of  Land  Management, 
California  Department  of  Fish  and 
Game,  and  TNC  to  the  management  and 
maintenance  of  the  three  habitat 
reserves.  The  Section  10(a)  Permit  has  a 
30-year  term  and  may  be  renewed  at  the 
end  of  that  period. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

A.  Endangered  Species  Act 
Requirements 

Section  9  of  the  Endangered  Species 
Act  of  1973.  as  amended,  (ESA  or  the 
Act)  and  regulations  implementing  the 
Act  prohibit  the  taking  of  species  listed 
as  "threatened"  pursuant  to  the  Act. 
Section  10(a)  of  the  Act,  however, 
authorizes  the  Service  to  Permit  the 
taking  of  threatened  species  if  such 
taking  is  "incidental  to,  and  not  the 
purpose  of,  the  carrying  out  of  an 
otherswise  lawful  activity."  (16  U.S.C. 
1539).  In  order  to  qualify  for  this 
provision,  the  permit  applicant  must 
submit  a  conservation  plan  to  the 
Service  that  specifies: 

(1)  The  impact  which  will  likely  result 
from  the  taking; 

(2)  What  steps  the  applicant  will  take 
to  minimize  and  mitigate  such  impacts, 
and  the  funding  that  will  be  available  to 
implement  the  mitigation; 

(3)  What  alternative  actions  to  the 
taking  the  applicant  considered  and  the 
reasons  why  the  alternatives  are  not 
being  utilized;  and . 

(4)  Such  other  measures  that  the 
Secretary  may  require. 

In  order  to  issue  a  permit  pursuant  to  a 
submitted  conservation  plan,  the 
Secretary  is  required  to  find  that: 

(1)  The  taking  will  be  incidental; 

(2)  The  applicant  will,  to  the 
maximum  extent  practicable,  minimize 
and  mitigate  the  impacts  of  the  taking; 

(3)  The  applicant  will  ensure  that 
adequate  funding  for  the  plan  will  be 
provided; 

(4)  The  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival  and 
recovery  of  the  species  in  the  wild;  and 

(5)  The  other  measures  specified  by 
the  Secretary  will  be  met. 

The  Conference  Report  on  the 
Endangered  Species  Act  Amendments  of 
1982  indicates  that  this  provision  was 
modeled  after  the  San  Bruno  Mountain 
Area  Habitat  Conservation  Plan.  (H.R. 
Rep.  No.  97-835, 97th  Cong.  2d  Sess.  30 
(1982).) 

B.  The  Coachella  Valley  Fringe-Toed 
Lizard  Habitat  Conservation  Plan 

The  U.S.  Fish  and  Wildlife  Service 
(FWS)  has  been  requested  to  issue  a 
permit  to  allow  incidental  taking  of  the 


CVFTL  a  threatened  species,  under 
Section  10(a)  of  the  Act  and 
promulgated  in  50  CFR  Part  17  (50  FR 
39681).  The  applicants  for  the  permit 
consist  of  the  following  California  local 
governments:  County  of  Riverside  and 
Cities  of  Desert  Hot  Springs,  Plam 
Springs,  Cathedral  City,  Rancho  Mirage. 
Palm  Desert,  Indian  Wells,  La  Quinta, 
Indio,  and  Coachella.  Since  settlement 
began  in  the  Coachella  Valley,  CVFTL 
habitat  which  consists  of  flat  valley 
lands  covered  with  wind  blown  sand 
deposits,  has  been  undergoing 
conversion  to  urban  and  agricultural 
uses.  In  1984  only  70  square  miles  of  the 
historic  200  square  miles  of  CVFTL 
habitat  remained.  By  the  year  2000  the 
predicted  increase  of  year-round 
residents  in  the  Valley  will  result  in  the 
conversion  of  an  additional  40  square 
miles  of  the  remaining  viable  habitat. 
The  Section  10(a)  Permit  for  incidental 
taking  based  on  a  reasonable 
conservation  plan  would  promote  the 
long-term  survival  and  recovery  of  the 
CVFTL  while  authorizing  regulated 
development  in  the  Coachella  Valley. 

Regulations  implementing  the 
Endangered  Species  Act  prohibit 
"taking"  of  the  CVFTL  (50  CFR  17.31). 
and  "taking"  is  defined  as  killing, 
capturing,  harming,  or  collecting 
individual  specimens.  Because  the 
CVFTL  is  intrinsically  confined  to  its 
habitat,  virtually  any  land  use  which 
disturbs  or  converts  habitat  could  result 
in  "taking",  which  would  be  in  violation 
of  the  Act.  The  local  land  use 
governments  (the  applicants)  are 
mandated  to  approve/disapprove  land 
use  plans  within  their  respective 
jurisdictions.  When  approval  of  land  use 
plans  result  in  habitat  conversion,  their 
processes  for  making  decisions  on  land 
use  plans  may  be  in  conflict  with 
provisions  of  the  Act  to  protect  the 
CVFTL.  Although  the  proposed  action  in 
the  EIS.  application  for  a  Suction  10(a) 
Permit,  was  initiated  by  the  local  land 
use  governments  and  not  the  Federal 
governments,  the  FWS  must  act  upon 
the  application  and  decide  whether  to 
issue  the  requested  Section  10(a)  Permit. 

Alternative  Considered 

In  making  a  decision  regarding  the 
issuance  of  the  requested  Section  10(a) 
Permit  the  FWS  evaluated  three  main 
alternatives  including  the  proposed 
action. 

Alternative  1— Proposed  Action:  The 
proposed  action  is  the  issuance  of  a 
permit  under  section  10(a)  of  the  Act 
which  would  authorize  incidental  taking 
of  fringe-toed  lizards  during  the  course 
of  otherwise  lawful  activities  carried  out 
in  the  Coachella  Valley  which  are 
outside  of  lizard  preserve  areas  and 


lands  owned  or  administered  by  the 
Federal  Government  including  lands 
owned  or  held  for  the  benefit  of  Native 
Americans.  County  and  municipal 
zoning  restrictions,  mitigation  fee 
requirements,  and  grad^  and  building 
permit  requirements  would  determine 
what  activities  in  the  Valley  would  be 
"otherwise  lawful."  The  permit  is 
conditioned  on  a  Habitat  Conservation 
Plan  (HCP)  for  the  CVFTL  which  is 
supported  by  two  Implementing 
Agreements.  They  estabhsh  the  roles 
and  responsibilities  of  the  applicants  to 
collect  fees  and  administer  the  permit 
and  define  the  goals  and  responsibilities 
of  the  four  principal  land  administrators 
of  the  three  habitat  reserves. 

Alternative  2— No  action.  This 
alternative  proposed  that  no  10(a) 
Permit  would  be  issued  and  that  other 
means  would  be  used  to  accomplish 
conservation  of  the  CVFTL.  Three 
means  for  accompUshing  this  no  action 
alternative  were  considered:  (1)  Status 
quo— variable  enforcement  of  the  ESA; 
(2)  enforcement  of  ESA  without  any 
exceptions;  and  (3)  a  preserve  funded 
entirely  by  the  Federal  government 

Alternative  3— Different  configuration 
of  reserves.  This  alternative  proposes 
the  issuance  of  a  permit  for  incidental 
taking  based  on  different  scenarios  of 
reserve  configurations  and  conditioned 
by  a  different  or  amended  HCP.  These 
include:  (1)  Fewer  reserves;  (2)  a  greater 
number  or  reserves;  and  (3)  multiple 
small,  individual  reserves  as  mitigation 
for  "taking"  on  adjacent  landij  under  the 
same  ownership. 

n.  Findings  Supporting  Approval  of  the 
Sectioa  10(a)  Pennit 

A.  Analysis  of  Public  Comments 

The  Service  received  two  letters  of 
comment  on  the  final  EIS.  No  opposition 
was  voiced  in  either  letter.  No 
substantive  comments  were  received  on 
the  permit  application  notice  published 
in  the  Federal  Register  on  March  6, 1986. 

B.  Summary  of  Environmental 
Documentation 

The  findings  referenced  below  are 
based  on  the  information  contained 
within  the  administrative  record  on  this 
matter  which  includes  but  is  not  limited 
to.  the  following  major  documents: 

(1)  Coachella  Valley  Fringe-toed 
Lizard  Habitat  Conservation  Plan 
Steering  Committee,  "Coachella  Valley 
Fringe-toed  Lizard  Habitat  Conservation 
Plan"  (June  1985). 

(2)  Two  Implementing  Agreements 
with  respect  to  the  Coachella  Valley 
Fringe-toed  Lizard  Habitat  Conservation 
Plan. 


(3)  U.S.  Fish  and  Wildlife  Service. 
"Final  Environmental  Impact  Statement 
Regarding  Adoption  and  Implementation 
of  Coachella  Valley  Fringe-toed  lizard 
Habitat  Conservation  Plan  and 
Endangered  Species  Act  Section  10(a) 
Pennit"  (April  1986). 

C.  Statement  of  Facts  in  Support  of 
Findings 

In  accordance  with  the  requirements 
of  die  Act  the  Service  hereby  makes  the 
following  statements  of  fact  in  support 
of  the  findings  described  below. 

(1)  The  area  of  consideration  in  the 
HCP  consisto  of  approximately  240.000 
acres  in  the  Coachella  Valley.  The  area 
is  within  the  jurisdiction  and/or 
plaiming  jurisdiction  of  the  County  of 
Riverside  and  nine  Cities  (Desert  Hot     <^ 
Springs,  Pabn  Springs,  Cathedral  City, 
Rancho  Mirage,  Pahn  Desert  Indian 
Wells.  La  Quinta.  Indio,  and  Coachella). 

(2)  The  10(a)  permit  will  authorize 
incidental  taking  of  fringe-toed  Uzards 
during  the  course  of  otherwise  lawful 
activities  carried  out  in  the  Coachella 
Valley  which  are  outside  of  lizard 
preserve  areas  and  lands  owned  or 
administered  by  the  Federal 
Government  including  lands  owraed  or 
held  for  the  benefit  of  Native 
Americans.  County  and  mimicipal 
zoning  restrictions,  mitigation  fee 
requirements,  and  grading  and  building 
pennit  requirements  would  determine 
what  activities  in  the  Valley  would  be 
"otherwise  lawful." 

(3)  The  HCP  estabUshes  three  major 
reserves  (Coachella  Valley  preserve. 
Willow  Hill-Edom  Hill  Reserve  and 
Whitewater  Floodplain  Reserve)  each 
with  an  unobstructed  sand  source.  A 
total  of  12.382  acres  of  CVFTL  habitat 
(of  which  11,757  are  still  subject  to  sand 
transport)  are  to  be  conserved  by  a 
combination  of  acquisition  and 
management.  Of  this,  7,058  acres 
represent  the  occupiable  CVFTL  habitat 
to  be  acquired.  The  acreages  in  these 
three  reserves  total  15.2  percent  of  the 
historic  habitat  of  the  CVFTL  and  26.8 
percent  of  the  remaining  habitat  not  yet 
subject  to  sand  stabilization. 

(4)  Mitigation  fees  on  land  which  is 
developed  would  fund  management  of 
the  reserves  and  part  of  the  acquisition 
of  the  reserves.  Land  converted  to 
agriculture  would  not  be  subject  to  the 
fee;  however,  land  which  was  not  in 
agriculture  prior  to  August  1983  would 
be  subject  to  mitigation  fees  when 
developed.  The  fee  assessment  area 
would  encompass  about  70.000  acres 
within  the  historic  range  of  the  CVFTL. 
51.000  of  which  would  be  developable 
without  any  restriction.  Mitigation  fees 
would  be  assessed  on  all  parcels 
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regardless  of  size  and  would  be  l>ased 
on  tlie  acna§B  Astnrbed.  A  fee  of  $000/ 
acre  iBaliiihud  would  be  assessed  until  a 
tot^  of  17  BBiMiaa  has  been  collected, 
after  which  the  fee  wovld  drop  to  $100/ 
acre  for  the  iwainrief  of  tlie  30-year  hfe 
of  the  penait  Growth  projections 
indicate  that  an  estiaoaled  total  of  $10 
million  from  mitigation  fees  will  be 
collected  over  the  30  year  period. 

(5)  The  CVFTL  is  closely  adapted  to 
living  in  the  specialized,  extreme 
envinmment  of  windblown  sand,  and  is 
dependent  upon  this  habitat  for  its 
survival.  While  several  distinct  types  of 
sand  deposits  afford  habitat  to  the 
lizard,  the  spades  shows  a  preference 
for  fine  sand,  and  for  the  lee  side  of 
dunes  and  hummocks.  The  sand 
transport  process  which  creates  the 
blowsand  ecosystem  is  a  fundamental 
consideration  in  conservation  planning. 

(6)  Based  on  current  evidence  and  the 
opinion  of  the  Recovery  Team  and  other 
scientists,  the  proposed  size  and 
configuration  of  the  reserves  will 
promote  the  survival  and  recovery  of  the 
species  in  the  wild. 

III.  Findings 

On  the  basis  of  the  statement  of  facts 
described  above  and  the  other 
information  contained  within  the 
administrative  record  on  this  permit 
application,  the  Service  hereby  makes 
the  following  findings: 

(1)  The  HCP.  including  the 
Implementing  Agreements  and  the  EIS. 
specifies: 

(a)  The  impact  which  wiO  Kkely  result 
from  the  taking  of  the  Coachella  Valley 
fringe-toed  lizard: 

(b)  What  steps  the  applicants  will 
take  to  minimize  and  mitigate  such 
impacts,  and  funding  that  will  be 
available  to  implement  such  steps; 

(c)  What  alternative  actions  to  such 
taking  were  considered  and  reasons 
why  such  alternatives  are  not  being 
utilized:  and 

(d)  Such  other  measures  as  are 
necessary  or  appropriate  for  the 
purposes  of  the  plan. 

(2)  The  taking  of  Coachella  Valley 
fringe- toed  lizard  will  be  incidental  to, 
and  not  the  purpose  of,  the 
implementation  of  the  HCP.  The  purpose 
of  the  HCP  and  the  Implementing 
Agreements  is  to  provide  for  the 
protection  and  enhancement  of  the 
CVFTL  while  at  the  same  time  allowing 
otherwise  lawful  development  on 
certain  designated  parts  of  the 
Coachella  Valley. 

(3)  The  County,  the  Cities,  and  other 
parties  to  the  HCP  and  its  Implementing 
Agreements  will,  to  the  maximum  extent 


practicable,  minimize  and  mitigate  the 
impact  of  the  takiqg  of  the  CVFTL  The 
mitigation  required  by  the  HCP  and 
Implementing  Agreements  as  conditions 
of  the  Section  10(a)  Permit  inchides,  but 
is  not  limited  to:  (a)  Specifying  lands 
which  are  to  be  conserved  by 
acquisition,  management  or  land  use 
regulation,  and  lands  which  are  to  serve 
as  the  nitigetian  fee  area;  (b) 
establishing  three  reserves;  and  (c) 
providing  adequate  permanent  folding 
for  reserve  habitat  acquisition  and 
management 

(4)  The  applicants  have  ensured  that 
adequate  funding  for  the  HCP  will  be 
provided.  These  assurances  are 
described  in  detail  in  the  Implementing 
Agreements.  

(5)  Any  incidental  takings  of  CVFTL 
which  may  occur  will  not  appreciably 
reduce  the  likelihood  of  the  survival  and 
recovery  of  the  species  in  the  wild  nor 
result  in  the  adverse  modification  or 
destruction  of  its  aitical  habitat  as 
noted  in  the  ESA  Section  7(b)  Biological 
Opinion. 

Having  considered  the  surrounding  facts 
and  circumstances  of  the  case  and 
possible  positive  and  negative  effects 
discussed  above,  the  Service  has 
concluded  that  issuance  of  the  10(a) 
permit  is  the  environmentally  preferable 
alternative. 

FOR  FUHTMER  INRMIMATION  CONTACT: 
Merle  Richmond.  Environmental 
Specialist.  U.S.  Fish  and  WildUfe,  500 
NE  Multnomah  Street  Suite  1692, 
Portland.  Oregon  97232;  telephone  (503) 
231-6131  or  FTS  429-6131. 

Dated:  April  21, 1986. 
Rolf  L.  Wellenrtrom. 
Associate  Dtrec0p— Federal  Assistance. 
(FR  Doc.  86-9328  Filed  4-24-88;  8:45  am] 
aajJNO  cooc  4)io-ss-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  30MM] 

ScuttMm  ReHway  Ca  Acquisition 
Exemption;  Birmingham  Terminal  Co. 

Southern  Railway  Company  (SRC) 
and  Birmingham  Terminal  Company 
(BTC)  filed  a  notice  of  exemption  for 
SRC  to  acquire  certain  real  estate,  track 
and  other  road  properties  of  BTC. 

All  of  the  capital  stock  of  BTC  is 
owned  by  SRC  The.  Alabama  Great 
Southern  Railroad  Company  (AGS),  and 
Central  of  Georgia  Railroad  Company 
(CGRC).  Both  AGS  and  CGRC  are 
wholly-owned  subsidiaries  of  SRC.  The 
shareholders  propose  to  dissolve  BTC 


and  distribute  its  assets  to  the 
shareholders.  As  pertinent  here.  SRC 
will  acquire  BTC's  operating  assets 
consisting  of  less  than  two  acres  of  real 
estate  and  one  side  track  less  than  1.500 
feet  long,  together  with  any  appurtenant 
operating  property  or  fixtures  and  real 
estate.  No  reductions  in  service  are 
contemplated. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
out^de  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  acquisition  will  be  protected  under 
New  York  Dock  Ry.—Coatrol— 
Brooklyn  Eastern  DisL  360 1.CC.  60 
(1979). 

Deckled:  April  3,  ISM. 
By  the  Commitsion,  Jane  F.  MackaB. 
Director,  Office  of  Proceedings. 

IsBMS  H.  Bayns. 

Secretary. 

(FR  Doc  86-8295  Filed  4-24-a6: 8:45  am] 
I  cooc  TSM-ei-a 


lEx  Parte  Na  389  (SulMto.  34)1 
Intreelete  Rel  Rete  Authortty- 


AOCNCV:  Interstate  Commerce 
Commission. 

ACTMNC  Notice  of  Certification. 


I  The  Commission  grants  final 
certification  to  the  Washington  Utilities 
and  Transportation  Commission 
(Washington)  under  49  U.S.G  11501(b) 
to  regulate  intrastate  raU  transportation, 
subject  to  a  condition  precedent  that  it 
make  the  changes  as  set  forth  in  the  full 
decision,  and  the  condition  precedent 
that  it  make  the  changes  as  set  forth  in 
the  full  decision,  and  the  condition 
precedent  that  Washington  notify  us, 
before  the  date  on  which  certification  is 
scheduled  to  begin,  that  it  has  made  (or 
if  unable  to  do  so  within  this  time,  that  it 
will  make)  the  required  modification, 
and  that  its  moc^fied  standards  and 
procedures  have  been  (rfficially  and 
finally  adopted. 

DATU:  If  the  necessary  changes  ara 
made,  certification  will  begin  May  23, 
1986. 

FOM  FWrrHCR  MFOfMATION  CONTACH 
Louis  B.  Gitomer.  (202)  27S-7245. 
eU^FUMPITAIIY  IHFOeHATIOM. 
Additional  information  is  contained  in 


the  Commission's  decision.  To  purchase 
a  copy  of  the  fdl  decision,  write  T.S. 
InfoSystems.  Inc.  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  D.C  20423.  or  call  280- 
4357.  DC  Metropolitan  area  or  toll  free 
(800)  424-5403. 

Decided:  April  9, 1986. 

By  the  Commission,  Chsitman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett  Andre,  and  Lamboley. 
lamas  RBayDS. 
Secretary. 
(FR  Doc.  86-9294  Filed  4-24-66;  8:45  am] 


[FInanea  Ooekat  Na  30640] 

Rarue  ReHwey  Corp.;  Exemption 

aoency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


:  The  Interstate  Commerce 
Commission  exempts  nunc  pro  tunc 
from  the  requirements  of  49  U.S.C.  10901 
the  sale  and  transfer  of  the  rail  line  of 
the  Butte.  Anaconda  ft  Pacific  Railway 
Company,  in  Deer  Lodge  and  Silver  Bow 
Counties.  MT.  to  the  State  of  Montana. 
OATCS:  This  exemption  was  effective  on 
May  1, 1985.  Petitions  to  reopen  must  be 
filed  by  May  15. 1988. 
AOOMCSSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30640  to: 
Office  of  Uie  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 
Mark  M.  Uvin,  Suite  35a  1575  Eye 

Stieet  N.W.,  Washington.  DC  20005. 
FON  FUKTHn  INFONMATION  CONTACT: 
Louis  E.  GitOQier,  (202)  275-7245. 
tUFFlEMCNTARV  MVORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  280^4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 
Decided:  April  la  1986. 
By  the  Commission.  Chairman  Gradison, 
Vice  Chainnan  Simmons,  Commissioners 
Stenett  Andre,  and  L,amboley.  Commissioner 
Lamboley  dissented  in  part  with  a  separate 
expression. 
laMsfLBayos. 

Secretary. 

[FR  Doc  864M00  Filed  4-24-66: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  Of  ttie  Secretary 

Agency  Recordkeeplng/ReportIng 
Requtremente  tJnder  Review  by  the 
Office  of  Manaooment  and  Budget 
(0MB) 

Background 

The  Dfepartment  of  Labor,  in  carrying 
out  is  responsibilities  under  the 
Paperworii  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  Ust  of  the  Agency 
recordkeeping/ reporting  requirements 
under  review  by  tiie  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  wrill 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Office  will  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  tide  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hotirs  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Urson.  Telephone  202  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Room  N- 
1301.  Wastungton,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentzler.  Telephone 


202  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3206. 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Survey  of  Employment  Service 

Automation 
ETARC88 
One-time  only  Survey 
State  or  local  governments 
52  respondents;  416  hours;  no  forms 

To  survey  State  employment  service 
use  of  automation  in  delivery  of  program 
services  in  response  to  a  request  from 
Congress. 

Revision 

Employment  Standards  Administration 
Application  for  Authority  for  an 

Institution  of  Higher  Education  to 

Employ  its  Full-Time  Students  at 

Subminimum  Wages  Under 

Regulations  Part  519 
1215-0080;  WH-201-MIS 
Annually 
State  or  local  governments;  Business  or 

other  for-profit  Non-profit 
institutions;  Small  business  or 

organizations 
435  responses,  218  hours,  1  form 

This  information  is  needed  to 
determine  whether  an  institution  of 
hi^er  education  should  be  authorized  to 
pay  subminimum  wages  to  full-time 
students  under  the  provisions  of  section 
14(b)(3)  of  the  FLSA.  The  Division  uses 
the  information  to  approve  such 
authority  for  the  respondents. 

Extension 

Mine  Safety  and  Health  Adminisb^tion 

Respirator  Program  Records 

1219-0048 

On  occasion 

Businesses  and  other  for  profit  small 

businesses  or  organizations 
800  respondents;  5.000  hours 

Requires  operators  of  metal  and 
nonmetal  mines  to  establish  a  program 
which  consists  of  written  standard 
operating  procedures  governing  the 
selection,  use,  and  care  of  respirators. 
Respirator  programs  are  required  to  be 
established  when  engineering  controls 
fail  to  reduce  airborne  contaminants  to 
permissible  levels.  Mine  operators  are 
also  required  to  conduct  fit  testing  of 
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respirator  devices  and  le  keep  records 
of  the  results. 

SipMd  at  Wuhinglaa  DC  lliia  22nd  day  of 
April,  1986. 

PariB-Lassw. 

Departmeata/  Cleanmce  Offioar. 

|FR  Doc  a6-»tS  Filed  4-M-88(  aM  am] 


Einptoyinant  Standarda 
Admlntatf  atton.  Wage  and  Hour 
Diviaion 

MMmuni  Wayea  for  radaral  and 
Federally  Aaalated  Conatnictlon; 
General  Wage  Deterpninatlon 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  informatioa  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  pervailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFK  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevaihng  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 


section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequendy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pablic 
interest 

General  wage  determination' 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
fit>m  their  date  of  notice  in  the  Federal 
Register,  er  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  whidi  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by . 
contractors  and  subcontractors  to 
laborera  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  lor 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standard^  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  Room  S--3504, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(a). 

Volume  /// 

Washington: 
WAae-«. 


pp. 
9S6IB 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 


the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinetions  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  ia  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Vohime  I 


Connecticut: 

CT86-1  (Jan.  3. 1986) 

.pec 

New  jersey: 

Nla6-2  (Jan.  3. 1988) .. 

.  pp.  580^584. 

N|86-3  (Jan.  3. 1988) „ 

.  pp.  599-803. 

N|86-i  (Jan.  3, 1988)  — 

.  PP.622-8M. 

New  York: 

N)8e-7  (Jan.  3, 1988) 

.  pp.  88»-«88. 

.  pp.8e»-7QS. 
.  p.  723. 

NY86-0  (Jan.  3, 1986) 

NY88-10  (Jan.  3. 1886) 

.  p.  725. 

Virginia: 

VA86-14  (Jan.  3, 1986).-.    . 

.  p.  1086. 

VA86-15  (Jan.  3, 1986) 

.  p.ioee. 

Volume  U 

Iowa: 

1A86-2  (Jan.  X  1986) 

.  p.  30. 

Michigan: 

. 

M18e-1  0"n.  3, 1988) 

.  pp.  386,393. 

M18e-2  (Jan.  3. 19M4 

.  pp.  400-400. 

Ohio: 

OH8e-3  Uaa  3. 1986) 

.  P.80& 

Vohmelll: 

Alaska: 

AKaS-l  Qan.  3, 1988) 

.pp.  2.  4. 

California: 

CAM-4  (Jan.  3. 1986).. 

.  pp.  86-68.  p. 
n 

pp.77-7a 

Colerado: 

C086-1  Qan.  3, 1986) 

.p.  98. 

C086-4  (Jan.  3. 1986]  _ „... 

.  pp.  373-375. 

Montana: 

MT86-1  (Jan.  3. 1986)..       ~ 

.  p.  154. 

North  Dakota: 

ND88-1  (Jan.  3. 1986) -... 

.  p.  204. 

Washington: 

WA86-1  Uan.  3, 1986) 

.  pp.  290-326. 

WAa6-^  (Jan.  3. 1986) 

..  pp.330-3Sa 

Listing  by  location  (index). — 

..  pp.  xxv-xxw 

Listing  by  decision  (index) 

..  p.  xxviii. 

General  Wage  Deteiminadon 
Publicadon 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "Genera) 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 


Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U£. 
Government  Printing  Office. 
Washington.  DC  20402,  (202)  783-3238 
When  ordering  8ubscription(8),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  18th  day  of 
April  1986. 
James  U  Valin. 
AsaistaiU  Administrator. 
[FR  Doc.  86-0078  Filed  4-24-86;  8:45  am) 
MLuao  coK  4sis-«r-a 


Mine  Safety  and  Health  Admlniatration 
[Docket  Na  M-86-S3-C) 

Ranger  Fuel  Corp4  Patttlon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ranger  Fuel  Corporation,  P.O.  Box 
966.  Beckley.  West  Virginia  25801  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
Beckley  No.  1  Mine  (I.D.  No.  46-02166) 
located  in  Raleigh  County,  West 
Virginia.  Th  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  lighting  be  provided  in 
the  mine  while  self-propelled  mining 
equipment  is  operated  in  the  working 
place. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  and  that  technology  is  not 
available  to  safely  maintain  the  lighting 
^stem  at  coal  heights  of  38  inches  or 
less. 

3.  Miners  have  difficulty  maintaining 
the  lighting  due  to  low  coal,  wants,  and 
faults  in  the  coal  seam.  The  necessary 
drilling  and  shooting  of  wants  and  faults 
to  advance  the  face  damages  the  light 
fixtures,  wiring,  and  ballast  boxes: 
miners  are  then  exposed  to  injuries 
between  chocks  to  make  repairs.  Wiring 
to  maintain  the  lighting  system  is 


exposed  in  the  crawl  space  of  the 
chocks  and  interferes  with  the  miners 
performing  their  duties. 

Request  for  Comnients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standuds,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
22. 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  17. 1986. 
PatridaW.Sihrey, 

Director,  Office  of  Standards,  Regulations 
and  Variance- 
[FR  Doc.  86^9346  Filed  4-24-86;  8:45  am] 

etUMQ  COOC  4S10-4MI 

[Docket  No.  M-«6-2»-Cl 

Weetem  Energy  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Western  Energy  Company,  P.O.  Box 
99,  Colstrip,  Montana  59323  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.802  (protection  of  high-voltage 
circuits;  neutral  grouding  resistors; 
discoiuiecting  devices)  to  its  Rosebud 
No.  6  Mine  (I.D.  No.  24-01747)  located  in 
Rosebud  County,  Montana.  Tlie  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Healdi  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  hi^-voltage  circuits 
supplying  portable  or  mobile  equipment 
contain  either  a  direct  or  derived  neutral 
which  is  grounded  through  a  suitable 
resistor  at  the  source  transformers. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners 
required  to  inspect  maintain,  test  and 
repair  the  grounding  resistor  and 
associated  devices  mounted  in  the 
utility  switchyard.  Miners  working  on 
portable  equipment  in  the  mine  could  be 
exposed  to  a  hazard  because  positive  15 
KV  isolation  caimot  be  maintained 
between  the  utility  ground  system  and 
the  mine  safety  ground  system  during  a 
utility  line-to-ground  fault  in  the 
switchyard. 

3.  As  an  alternate  method,  petitioner 
proposes  to  move  the  grounding  resistor 
6000  to  8000  feet  out  of  the  utility 
switchard  to  an  enclosed  stationary 
switchgear  house  located  on  mine 
proi>erty.  The  neutral  would  be  derived 


at  this  stationary  switchgear  house  by  a 
neutral  grouding  transformer,  and 
grounded  through  a  neutral  grounding 
resistor  mounted  nearby. 

4.  For  these  reasons  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Admininstiration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
27, 1986.  Copies  of  the  petition  are 
.  available  for  inspection  at  that  address. 

Dated:  April  17. 1986. 
Patrida  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc  86-9347  FUed  4-24-86;  8:45  amj 

aiUJNQ  CODE  451»-«3-M  - 


Occupational  Safety  and  Health 
Admlniatration 

[V-tS-1] 

ASARCO  Inc^  Variance  Application 

AQENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  This  notice  announces  the 
withdrawal  of  the  application  of 
ASARCO  Incorporated  for  permanent 
variance  from  the  standards  prescribed 
in  29  CFR  1910.1018(e)(3)(ii)  and  29  CFR 
1910.1025(d)(6)(iii)  concerning  die 
requirements  of  the  inorganic  arsenic 
and  lead  standards  for  frequency  of 
exposure  monitoring. 

Notice  of  this  application  foiP 
permanent  variance  appeared  in  the 
Federal  Register  of  March  22. 1985  (50 
FR  11598-11601). 


FOR  RIRTHER  INFORMATION  CONTACR 

Mr.  James  J.  Concannon,  Director.  Office 
of  Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3656,  200  Constitution 
Avenue,  NW.,  Washington,  DC  202ia 

Signed  at  Washington,  DC.  this  18th  day  of 
April.  1986. 
Patrick  R.  Tyson. 
Acting  Assistant  Secretary. 
[FR  Doc.  86-9343  Filed  4-24-66;  8:45  am) 

HUJNO  cow  4S10-1S-M 
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[V-tS-51 

CMoilne  hwtllulei  Inc;  WIsnce 


NUCLEAR  REGULATORY 


AOINCV:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACnOM:  This  notice  announces  the 
withdrawal  of  the  application  of  the 
Chlorine  Institute,  Inc..  on  behalf  of  its 
members,  for  penaanent  variance  from 
the  standards  prescribed  in  29  CFR 
1910.134(b)(11)  concerning  the  use  of 
approved  or  accepted  respirators 
against  the  particular  hazards  for  which 
they  were  designed  in  accordance  with 
standards  established  by  competent 
authorities. 

Notice  of  this  application  for 
permanent  variance  appeared  in  the 
Fadard  Register  of  June  18. 1985  (SO  FR 
25343-46). 


RM  Rwiim  egomnTiOH  contact: 
Mr.  lames  ].  Concannon,  Director.  OfRce 
of  Variance  E)etermination, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N3656. 200  Constitution 
Avenue.  NW..  Washington.  DC.  20210. 

Signed  at  Washington,  DC  this  18th  day  of 
April.  19e& 

Patrick  R.  Tyaoo, 

Acting  Assistant  Secretary. 

[FR  Doc.  86-8344  Filed  4-24-86;  8:45  am] 

BLUNO  COOK  4«W-at-M 


NATIONAL  SCIENCE  FOUNDATION 

Charter  Extension  Of  ttw  Advisory 
Committee  on  Merit  Review 

The  Advisory  Comifaittee  on  Merit 
Review  was  scheduled  to  expire  on 
April  24. 1966.  The  life  of  the  Committee 
has  now  been  extended  until  August  29, 
1986  to  allow  time  for  the  Committee  to 
complete  its  flnal  report.  The  Director  of 
the  National  Science  Foundation  has 
determined  that  the  extension  is 
necessary  and  in  the  public  interest. 
This  determination  follows  consultation 
with  the  Committee  Management 
Secretariat,  GSA. 

April  22. 1988. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 

[FR  Doc  86-0234  Filed  4-24-86:  8:45  am] 
MUMO  OOOC  TMS-OI-M 


connecucui  Tanaee  Aiomic  rower 
Company;  Envh  onmentsi  Asseeement 
and  Rnding  of  No  Significant  ImfMCt 

[Docket  Na  50-213] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  temporary 
exemption  from  the  regulatory 

requirements  of  General  Design 

Criterion  No.  35  (CDC  35)  of  10  CFR  50. 
Appendix  A,  and  the  Interim 
Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water 
Reactors  10  CFR,  Appendix  A,  Part  3  (36 
FR  12249),  concerning  the  consideration 
of  single  failures  in  emergency  core 
cooling  system  evaluations  to  the 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO  or  the  licensee)  for 
the  Haddam  Neck  Plant,  located  at  the 
Ucensee's  site  in  Middlesex  County. 
Connecticut. 

Environmental  Assessmoit 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  a 
temporary  exemption  from  the 
regulatory  requirements  of  GDC  35  and 
the  Interim  Acceptance  Criteria  (lAC) 
concerning  the  consideration  of  single 
failures  in  emergency  core  cooling 
systems  (ECCS)  evaluations  for  the 
period  of  one  operating  cycle. 

On  March  25, 1986.  CYAPCO  reported 
the  identification  of  a  small  range  of 
break  sizes  in  one  loop  of  the  reactor 
coolant  system  (RCS)  for  which  safety 
injection  flow,  during  only  the  high 
pressure  recirculation  mode  may  be 
insufRcient  to  provide  adequate  core 
cooling.  By  letter  dated  April  10, 1988. 
CYAPCO  identified  measures  to  provide 
adequate  core  cooling  in  the  event  of  a 
small-break  loss-of-coolant  accident 
(LOCA).  CYAPCO's  proposed  interim 
measures  included  the  use  of  the  high 
pressure  safety  injection  (HPSI)  system, 
the  residual  heat  removal  (RHR)  system 
and  certain  operator  actions.  However, 
CYAPCO  noted  that  two  valves,  which 
are  used  during  the  HPSI  recirculation 
mode,  did  not  meet  the  prescribed  single 
failure  requirements  of  GDC  35. 
CYAPCO  committed  to  impose  monthly 
surveillance  and  cycling  requirements 
for  these  valves  to  provide  added 
assurance  of  valve  operability. 

By  letter  dated  April  22, 1986. 
CYAPCO  requested  a  temporary 
exemption  from  the  regulatory 
requirements  of  CDC  35  and  the  lAC 
concerning  the  consideration  of  single 
failures  in  ECCS  evaluations.  The 
granting  of  the  exemption  from  single 


failure  considerations  for  the  two  valves 
outside  containment  is  the  proposed 
action  being  considered  by  the  staff. 
The  Need  for  the  Proposed  Action 

Provisions  requiring  consideration  of 
siiigle  failure  in  this  context  are  set  forth 
bodi  in  GDC  and  the  Interim 
Acceptance  Criteria.  GDC  35  provides  in 
applicable  part  as  follows: 

"A  system  to  provide  abundant  emergency 
core  oooling  shall  be  provided  .  .  .  suitable  - 
redundancy  in  components  and 
features  .  .  ■  shall  be  provided  to  assure  that 
for  onsite  electric  power  system  operation 
(assuming  ofTsite  power  is  not  available)  and 
for  offsite  electric  power  system  operation 
(assuming  onsite  power  is  not  available)  the 
system  safety  function  can  be  accomplished, 
assuming  a  single  failure." 

Further,  die  Interim  Acceptance  (lAC). 
to  which  Haddam  Neck  was  originally 
evaluated,  provide  as  follows: 

The  combination  of  systems  used  for 
analyses  should  be  derived  from  a 
failure  mode  and  effects  analyses,  using 
the  single  failure  criterion. 

Thus,  for  either  GDC  35  or  the  lAC,  a 
single  requirement  is  imposed  on  ECCS 
evaluations  of  light  water  power 
reactors,  including  the  Haddam  Neck 
Plant. 

The  exemption  is  requested 
specifically  with  respect  to  two  valves, 
both  outside  containment,  which  would 
be  used  under  procedurally  defined 
conditions  to  respond  to  a  small  break 
LOCA.  CYAPCO  hs  implemented 
measures  to  assure  valve  operability  of 
these  valves,  and  by  procedure  has 
established  another  alternative  flow 
path  in  the  event  those  valves  are 
inoperable  despite  best  efforts  to  assure 
operability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  affects  the 
consideration  of  single  failures  for  two 
valves  which  are  used  in  the  HPSI 
recirculation  mode.  One  measure  of 
environmental  impact  is  whether  the 
proposed  exemption  results  in  an  overall 
reduction  in  the  probability  of  adverse 
consequences  from  reactor  operation 
that  could  affect  the  public  health  and 
safety.  In  this  instance,  the  original  high 
pressure  recirculation  mode  using  the 
charging  pumps  has  been  found  to  be 
deficient  for  a  narrow  spectrum  of 
breaks,  whereas  the  safety  benefits 
derived  from  using  the  HI^I  pumps 
represent  a  credit  for  a  much  broader 
range  of  postulated  breaks.  CYAPCO 
has  estimated  that  the  implementation 
of  the  proposed  interim  response 
measure  (use  of  HPSI  pumps  during 
recircudation)  decreases  the  overall  core 


melt  frequency  associated  with  small 
and  medium  break  LOCA's  at  Haddam 
Neck  by  a  minimum  of  27  percent  over 
the  original  design. 

CYAPCO  has  stated  that  the  HPSI 
recirculation  option  involves  the 
recirculation  of  primary  fluids  outside 
containment  in  systems  not  previously 
analyzed  for  those  conditions.  If  gross 
fuel  failure  were  assumed,  there  would 
be  a  potential  for  offsite  radiological 
consequences  in  excess  of  the  guideline 
values  of  10  CFR  Part  100.  As  a  result 
leakage  tests  were  performed  on  the 
HPSI  recirculation  system  pumps  and 
valve  and  no  leakage  was  apparent 
CYAPCO  concludes  that  operatioo  of 
the  recirculation  mode  will  preclude 
gross  fuel  failures  following  the  small 
break  LOCA.  Even  if  fuel  failures  were 
assumed,  it  is  very  unlikely  that  core 
damage  would  be  so  substantial  as  to 
cause  offsite  releases  to  approach  those 
assessed  in  hypothetical  accidents 
calculations  carried  out  for  Part  100 
piurposes.  Further,  given  the  very  low 
probability  of  any  such  release,  the 
effect  on  overall  plant  risk  would  not  be 
significant  The  proposed  exemption 
does  not  otherwise  affect  facili^ 
radiological  impacts,  does  not  affect 
plant  non-radiological  effluents  and  has 
no  other  environmental  impact 

Therefore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impacts  need 
not  be  evaluated.  One  alternative  to  the 
exemption  would  be  to  require  repairs 
be  made  to  the  subject  ECCS  to  satisfy 
the  prescribed  regulatory  requirements. 
Such  an  action  would  not  significanUy 
enhance  the  protection  of  the 
environment  may  not  be  the  best  long- 
term  solution  and  would  residt  in  a 
diversion  of  utility  engineering  resources 
from  determining  a  safe  and  reliable 
long-term  solution. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
the  Haddam  Neck  Plant 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  odier 
agencies  or  persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  die  proposed  exemption. 
Based  upon  the  environmental 
aaeessment  die  NRC  staff  concludes 
that  die  proposed  action  will  not  have  a 
signiBcant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  April  1.  April  10  and  April  22. 
1988.  'These  letters  are  available  for 
pubUc  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC.  and  at  die 
Russell  Library,  123  Broad  Street 
Middletown,  Connecticut  06547. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  April  1986. 

For  The  Nuclear  Regulatory  Commission. 
Christopher  I.  Grimes, 
Director.  Integrated  Safety  Assessment, 
Project  Directorate,  Division  ofPWR 
Licensing — B. 

(FR  Doc  86-B464  Filed  4-24-86;  8:45  am] 
■LUNQ  CODE  7SS0-01-M 


Draft  Regulatory  Guide;  Issuance, 
Availabinty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regidatoiy  Guide  Series  togedier  vridi  a 
draft  of  the  associated  value/impact 
statement  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postidated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
pennits  and  licenses. 

The  draft  temporarily  identified  by  its 
task  number.  ES  926-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  diis  draft  guide),  is  the 
second  proposed  Revision  1  to 
Regulatory  Guide  1.23  and  is  entiUed 
"Meteorological  Measurement  Program 
for  Nuclear  Power  Plants."  The  guide  is 
being  revised  to  consolidate  into  a 
single  document  existing  regulatory 
guidance  on  meteorological 
measurement  programs.  The  guide 
endorses,  with  certain  exceptions, 
ANSI/ANS-2.5-1984.  "Standard  for 
Determining  Meterological  Information 
at  Nuclear  Power  Sites." 
This  draft  guide  and  the  associated 


value /impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  bodi  drafts,  the  guide  (including  any 
implementation  schedule)  and  die  draft 
value /impact  statement.  Comments  on 
die  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  commenU  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC  20555.  Comments  wUl 
be  most  helpful  if  received  by  June  23. 
1986. 

Aldiough  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currendy 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regidatory  guides  are  available  for 
inspection  at  die  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  shotild  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  552(a)) 

Dated  at  Silver  Spring,  Maryland  flus  2lBt 
day  of  April  1986. 

For  the  Nuclear  Regulatory  Commission. 
KariR-GoBar. 

Director.  Division  of  Radiation  Programs  and 
Earth  Sciences.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  86-8327  Filed  4-24-86;  8:45  am] 
HtUNQ  CODE  TSSO-OI-M 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Pw  fwinanc'e  Review  Board; 


Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  a  revision  in  the 
membership  of  the  Performance  Review 
Board  of  the  Office  of  the  United  States 
Trade  Representative  (USTR).  The 
revision  consists  of  the  following 
appointments: 

Chair — S.  Bruce  Wilson.  Assistant 
United  States  Trade  Representative  for 
Industry  and  Service. 

Alternate — W.  Douglas  Newkirk, 
Assistant  United  States  Trade 
Representative  for  GATT  Affairs. 

Members— Alan  F.  Holmer.  General 
Counsel.  James  W.  Frierson.  Chief  of 
Stafff.  Peter  F.  Allgeier.  Assistant  United 
States  Trade  Representative  for  Asia 
and  the  Pacific. 

Executive  Secretary — John  P. 
Giacomini.  Director.  Office  of 
Management. 

This  will  be  effective  as  of  February  3. 
1986. 
|ohn  P.  Giacomiiii. 

Director.  Office  of  Management. 

[FR  Doc.  86-9277  Filed  4-24-86;  8:45  am] 

BtLUNQ  CODE  3t«>-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  Vlil  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration.  Region  VIII.  located  in 


the  geographical  area  of  Sioux  Falls. 
South  Dakota,  will  hold  a  public  meeting 
on  Friday,  May  16, 1986,  from  9:00  a.m. 
to  3.-00  p.m..  at  the  Community  Room. 
First  National  Bank  in  Sioux  Falls.  100 
South  Phillips.  Sioux  Falls,  South  Dakota 
57102,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Chester  B.  Leedom.  District  Director. 
U.S.  Small  Business  Administration. 
Suite  101,  Security  Building,  101  South 
Main,  Sioux  Falls,  South  Dakota  57102. 
605/336-298a  Ext.  231. 
|«an  M.  Nowalc 

Director,  Office  of  Advisory  Councils. 
April  18, 1986. 

FR  Doc.  86-9269  Filed  4-24-86;  8:45  am] 

MLUNQ  CODE  W2S-01-M 


DEPARTMENT  OF  STATE 
(PubHc  Notice  CM-t/964] 

Advisory  Committee  on  South  Africa; 
Open  Meetings 

The  Advisory  Committee  on  South 
Africa  will  hold  open  meetings  on  June  2 
and  3, 1986  from  9  a.m.  to  4  p.m.  The 
meetings  will  be  held  in  Room  1105, 
Department  of  State.  2201  C  Street  NW.. 
Washington.  DC. 

The  purpose  of  the  meetings  will  be  to 
discuss  how  the  United  States  can  be 
most  effective  in  encouraging  the 
elimination  of  apartheid  and  its  effects 
in  South  Africa.  Persons  interested  in 
addressing  the  Committee  on  June  2  or  3 


should  write  directly  to  C.  William 
Kontos  at  1730  K  Street,  Suite  209, 
Washington.  DC  20006  before  May  15. 
1986.  and  give  the  following  information: 
name,  address,  phone  number  (during 
normal  working  hours),  capacity  in 
which  presentation  will  be  made,  and 
nature  of  presentation. . 

Individual  presentations  will  be 
limited  to  a  maximum  of  10  minutes. 
Written  copies  of  presentations  will  be 
helpful,  but  not  required.  Additional 
tvritten  presentations  by  interested 
persons  who  may  not  be  able  to  address 
the  Committee  may  be  submitted  to 
C.  William  Kontos  at  the  above  address 
before  June  2. 1986. 

Due  to  time  constraints,  it  may  not  be 
possible  to  accommodate  all  persons 
interested  in  addressing  the  Committee. 
Efforts  will  be  made  to  ensure  that 
persons  addressing  the  Committee 
represent  the  broadest  range  of  opinions 
on  the  subject  of  South  Africa. 

Members  of  the  public  will  be 
admitted  to  the  meetings  up  to  the 
seating  capacity  of  room.  Access  to  the 
State  Department  is  controlled.  All 
persons  wishing  to  attend  one  or  both 
meetings  should  make  arrangements  in 
advance  by  contacting  Ann  Miller  at 
(202)  632-0075.  All  attendees  should  use 
the  C  Street  entrance  to  the  building. 

Requests  for  further  information 
should  be  directed  to  Ann  Miller  at  (202) 
632-0075. 

Dated:  April  22, 1986. 
C  WUIiam  Konto*. 
Executive  Director. 
(FR  Doc.  86^9302  Filed  4-24-66;  8:45  am] 

MIXINa  CODE  4701-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Agreements  Filed  Under  Sections  408,  409,  412  and  414;  Week  Ending  AprH  18, 1986 

Answers  may  be  ffled  within  21  days  from  the  date  of  filing. 


DMaMed 


Apr  15.  1981 

Do 


Apr  17.  ig 

Do 

Do 


Do 


Dock•l^4o. 


43954.  R-1  «ld 
43856 -... 


43865.. 

43886.. 
43867.. 


MMIVMrS  Of  WHtnwmJfwK  Mr  irmpOrl  AnOONOn .. 


..JO.. 


SubiKi 


Spacily  law  b»li»i<n  S10-8X0.. 
Spoctfc  ComnodNy  RsIM  rtras. 


Eurap»slipin  AdM*nwn*  Fadon- 
orr  Iww  Dam  JapMi  to  1 


OC.. 


EuronMldinll 

JohwiMbui^^Jton^'''*  RiM  IncrasM... 


r1.  1« 


Apr.  IS.  ia 
Mayl.  19t 

Jural.  191 
Apr.2S.19 
MW  1.191 


PhylUs  T.  ICaylor, 

Chief.  'Documentary  Services  Division. 
|FR  Doc.  86-9332  Filed  4-24-86;  8:45  am] 

M  UNO  COOC  491»-ta-«i 


[Dodcet  43S371 

TWA-Otarii  AoquMUon  Case; 
Prehearing' Conference 

Notice  is  hereby  given  that  pursuant 
to  Department  of  Transportation  Order 
86-4-59  instituting  this  proceeding  a 
prehearing  conference  will  be  held  on 
y^ril  28, 1988,  at  10:00  a.m.  (local  time), 
in  Room  5332,  Nassif  Building,  400  7th 
Sb«et  SW.,  Washington.  DC  before  the 
undersigned  administrative  law  judge. 

The  instituting  order. sets  forth  a 
procedural  schedule  to  be  followed  in 
this  proceeding.  Proposed  evidence 
requests  are  required  to  be  filed  on  April 
24.  Accordingly,  the  parties  to  this 
proceeding  are  directed  to  deliver  one 
copy  to  each  party  and  two  copies  to  the 
judge  on  April  25  the  following 
materials:  (1)  Proposed  evidence 
requests;  '  (2)  proposed  stipulations,  if 
any;  and  (3)  proposed  changes  to  the 
procedural  schedule.  Changes  to  the 
procedural  schedule  will  be  made  only 
on  a  demonstration  of  prejudice  by  the 
moving  party. 


Dated  at  Washington.  DC  April  22, 1966. 
John  M.  Vittooe, 
Administrative  Law  fudge. 
[FR  Doc.  a6-«331  Filed  4-24-86: 8:45  am] 


[Docket  43837] 

TWA-Oiaric  Acquiaitlon  Case; 
Assignment  of  Prooeedbtg 

TIds  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  with 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transportation.  Office  of  Hearings.  M- 
50.  Room  9400A.  Nassif  Bldg..  400  7th 
Sti^et  SW..  Washington.  D.C.  2059a 
telephone  (202)  426-5560. 

Dated:  Washington.  D.C  April  22. 1988. 
EUas  C  Rodriguez. 
Chief  Administrative  Law  fudge. 
[FR  Doc.  86-8330  Filed  4-24-86: 8:45  am] 

MLUNQ  COOC  49ie-Sl-M 

Renewal  and  Party  to  Exemptions 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AOENCV:  Research  and  Special  Programs 
Administration,  DOT. 
action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions  ^ 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  March  1986.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  tije  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1-Motor  vehicle,  2-Rail  freight 
3-Cargo  vessel,  4-Cargo-only  aircraft  5- 
Passenger-carrying  aircraft  Application 
numbers  prefixed  by  the  letters  EE 
represent  applications  for  Emergency 
Exemptions. 


AppmionNa 


2SS7-X... 
27S7-X-. 

3330-P... 
3S63-X.. 

3667-X- 

3041-X.. 
4062-X- 

44S3-X- 


EMnvionNo. 


OOT-E  1748- 
DCT-E  1479.. 


OOT-e  2SS7.„ 
OOT-e  2767... 


DOT-E3330.. 


ApplKanI 


ABmJ  amneti.  MorrMOMV  NJ 


U.S.    DapMlmwM    ol    Othnm,    Frtt 
Church.  VA. 


DcniMn.  Inc^  Frsdonlft,  KA.. 


DOT-E3S63- 
OOT-E  3e67„ 


OCT-E3»41_ 


DOT-E 


00T-E44S3- 


US. 
Chureh,VA. 


HoMral  TwUra   CompoMiM  Corp.. 


RagjWionM  anecM 


4«  CFR  173.31SM(1)- 
48  CFR  173.31  SM(1)~ 
48  CFR  173.31S(aM1)- 


48  CFR  173J1S<aM1).  175.3- 


U.S  Dmartnwnl  ol  Erargy.  WMMng- 

ton.DC. 
Qromtyto  Traraport  kic.  Enid.  OK  — 


K«r4*:GM  ChMtoW  Com..  OkWwiM 

Oty.OK. 
Th*  Bo*ig  Ca.  SmM*.  WA 


RMvUi.  tac  OiUlBi*— ■  PA.. 


PAOOO.  Inc.  Tankio.  WA. 


SiOTa  ChNiicil  Co..  Rmi.  NV 

HJ-  a  A.a  Diliinair.  Inc. 
PA. 


MounWnMf  Diplo>H>w.  Inc.  BrtdB*- 
«e*,PA 


48  CFR  173^4|b).  173.214(d) 

48  CFR  17ai01.  173J02M.  173.415. 

175A 
48  CFR  173.315<a) 


NMjr*  o(  aanvlion  ttwaol 


To  au8wriM  UM  til  nofrOOT  mwMMlian  e«go  unk*.  tor  Mra- 
portaKon  ol  tquoiad  fluoraw  and  nnk>«  of  kquttad  Ihionw  and 


48  CFR  173.239a(a)(2)- 

48  CFR  173J05, 173.34(<J>.  175J 


PACCO.  lncTanino.WA.. 


Padlc  PoMdar  Co..  Tankio.  WA- 


48    CFR     172.101. 
178.415. 17BJ3. 

48    CFR     172101. 

176415,  17SJ3. 
48    CFR     172101. 

176.415.  17SA3. 
48    CFR     172.101. 

17S.415. 176.83. 

48    CFR     172101. 
176.415,  176.83. 

48     CFR      172.101 
176.415.  176J3. 

48      CFR      172.101 
176.415. 176J3. 


173.1 14a(h)  (3). 

173.114a(h)  <3). 
173.114aPl)  (3). 
172.1 14a(h)  (3). 

173.1  I4a(h)  (3). 
173.1 14a(hM3). 
173.1 14a|hM3). 


_, ,       n 

To  aulwraa  uaa  ol  norvOOT  ntmJIUton  cargo  larte.  to>  >ana- 
poftatton  ol  Iqualiad  lluonm  and  msdura  ol  kquaiad  r 
kqua«ad  organ.  (Moda  l) 

To  auVwaa  ah«niaM  of  Iquid  axygwi  m  nonOOT 
caigo  lanka.  (Moda  1)  

To  au«ioilza  *mm»iit  ol  oartain  iiuii8inmatile  uiimrawid  ( 
to  non«JT  ipadlicalion  pretaura  minU  aquppad  •*»• 
ragulalino  val*a,  a  preiaura  frtiol  ••t»a.  and  a  aqui*  actualad 
«««•.  (Modaa  1.  2.  3. 4) 

To  baoonia  a  party  to  Examplion  3330.  (Modaa  1,  2) 

To  auVKVin  iwwport  ol  a  nonll«mn«bla,  noniqualied  compraaaad 
gaa.  m  «<  inaKla  itaal  whara.  (Modaa  1.  2.  3,  4.  5) 

To  MhoiBa  nraport  ol  a  llammabte  uuin»aaaad  Baainahmiinum 
<»go  i»*a  oO»am(aa  bum  m  ooin*anoa  «»  Spodteaaon  MC- 

330.  (Moda  1)  

To  au8ionM  fcwHport  ol  ammonium  paidtoala  in  norvOOT  vaci- 

icalionportatla  tonka.  (Modaa  1.2)  

To  auVnnia  ahaxnani  ol  an  aaroaol  tomulatior  presamiadiaah 

rtkogan  in  a  DOT  ipaciiicakon  38  aoamleaa  atummum  cyindar. 

(Modaa  1,  2,  4,  5)  

To  audtorlza  uaa  ol  a  non.OOT  ipaciicaion  buk.  hoppar4>pa 

IM*.  lor  irwiaportaaon  ol  Waaling  aganl.  n.OA,  or  arnnonwn 

nbato-luel  ol  moituraa  (Modaa  1.  3) 
To  baoome  a  patty  to  Exampaon  4453.  (Modaa  1.  3) 

To  bacoma  a  p«ly  to  ExampHon  4453.  (Modaa  1,  3) 

To  auVioraa  uaa  ol  a  nonOOT  tpacWclion  bt*.  Iicppar4»pa 

M*.  tor  aamponaton  ol  UaMing  agani  n.0*.,  or  ammonMii 

i»atolual  at  nnluraa.  (Modaa  l.  3) 
To  aulhariM  uaa  ol  a  non^OOT  ipadlicalion  buk.  hoppar^ 

iwk.  lor  awpunalion  ol  btoatng  agar*,  n.0*.  or  ammoMm 

laaatolual  oi  mnduraa.  (Modaa  1.  ^ 
To  auHwae  uaa  ol  a  noivtXJT  tpadfcalion  bi*.  hoppar4)<ia 

M*.  lor  lran«)onation  ol  Hailing  agant  n.0A,  or  ammonum 

naratolual  oil  morturaa.  (Modaa  1,  3)  

To  auSionza  uaa  ol  a  nonOOT  ipedlicalian  bi*.  '"ppaMypa 

M*.  tor  nniportalion  ol  Wastng  agar*,  ao.8.  or  anaaonaan 
ol  mnluraa.  (Modaa  1,  3) 


•  The  partiea  thall  conform  their  evidence 
icqueata  to  the  organixation  aiKl  numtieriiig  ayatem 


of  the  propoaed  evidence  requeet  attadied  to  flta 
inatituting  onier. 


UM 
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R6NEWAL  AND  PARTY  TO  EXEMPTIONS— Cootinuad 


No. 


44S9-X.. 
44S3-X„ 

4«I0-X.. 
4612^X.. 

4612-X. 

4«S0-X.. 
5M1-X- 

Sttl-K.. 


6787-X.. 

6806-X.. 
6e24-X.. 
e904-X.. 

6905-X.. 


7011-X. 


Na 


OOT-C 


0OT-€ 
DOT-E9M1.. 

DOT-ES8t1. 


sasi-x 

OOT-€  5B51._ J 

sa6i-x   ,  .      . 

OOT-eSMI 

aow-x 

OOT-E  aote 

6016-X 

0OT-€  6016 

630e-P 

0OT-€  6309 

830»-X _ 

DOT-€  6308 -.. 

6309-X. 

OOT-€«906...     . 

6309^. 

oor-E  aao*. 

e33J-X ._....._ 

DOT-€63S3 

886»-X_. 

OOT-E  6663. 

eeoz-x 

OOT-£6602 

6e02-X , 

DOT<E  66« 

8802-X 

DOT-C  6602 

fl637-X 

00T-€  6637 

DOT-E  6787 


OOT-E  6805.. 
OOT-E  6824.. 
OOT-E  6004.. 


OOT-E  ( 
DOT-ETOII.. 


Paeme  Molar  T<w<ip«t  kic.  T«>*io. 
««A. 

Eipto.  Inc..  BridBM**.  PA 


AR 


Ul—Quwicil  Coip..  B  DDrado. 


VM. 


EM 


Ca.  kic. 


OH... 


IWiurton  Santoa.  Inc.  Ouncan.  OK.. 
HTL  mduMiM.  mc.  Ouart*.  CA 


U.S.  Dapartnani  d  Enafgy  Waiftinglon, 
OC 

DWa  Palr&Chanv  Inc.  Oalaa.  TX 

H*  BrMhars  Chanical  Co..  Tucaon.  AZ .. 

Hubar  SunHy  Ca.  Maaon  Qty,  lA 

GiMnan    WaMng    Supply    Ca.    Bala 

Vamon,  PA 

Foam  rin)p*aa  Inc.  Olivana.  Mo 

Fraamn  Chamical  Corp.,  Port  Wailiai^ 

loa  wi. 

Pan  awl  Lalaa  and  Ownacal  Caip.  oi 
Qaorgia.Dallon.QA 

Otn  Corp..  Slamlord.  CT...« -— 

A»ad  Carp..  MonMoM.  HI 

SJ_0.  Hea«i  PiDduali.  Inc.  Baytrood 
Pali.CA 

Eliyl  Corp..  Baun  Rouga.  LA 

Jonaa  Chamcati.  Inc.  Caiadonla.  NY 

Groal  LatM  Charaieal  Corp..  El  Dorado. 
AR. 

Buaaat  OlanH>  Corp..  ctty  ol  Indualry. 
CA 


nuaaal  Slanlay  Corp..  dty  ol  Indualry. 
CA 


IMon  Cartiida  Corp.  Oantiury,  CT.. 
Bio/Lab.  Inc .  Conyara.  GA 


Attidi  Ciiamical  Ca.  mc.  Mitaaufcaa. 
Wi. 

us    DapartnMl  ol  Enargy.  Waihing- 
ton.OC. 

Ruaaaa  Slanlay  Corp..  city  ol  mdua^. 
CA. 


48      CFfl      172.101, 


173.1 


r73.ii4a(hN3). 

48  CFR  173J1S,  176l24S-3M 


•    CFR     r;2.ioi. 

17B.41S.  17BJ3. 


48    CFR    171136.    173.122.    173.136. 

r73138.  173154.   173208.  173.230. 

ITSlBOS,  171S47.  173.282.  ITSJO. 

173^71.   173^76.   173.261    173.283. 

173.346.  173.362. 
48   OFR    173.I3S.    T73122.    173136. 

173.138.  173.154.  173.206,   173.230. 

173.245.   173.247.   173.262.   173.253. 

173T71.  173.276.   173«1.  173283. 

173J46.  173.382. 
48  CFR  173.100(00.  17SJ 


48  CFR  173J04<aM1),  17SJ.  178.47... 


48  CFR  173.64(a)<4)- 


48  CFR  173.314M_ 


48  CFR  173.314<e).— 
48  CFR  173.315M.„ 
48  CFR  173.31S(a)..- 


48  CFR  173.31S(a)(1L  174.63M„ 
48  CFR  173J15(a)(1).  174.63(b).. 


48  CFR  173.315(«N1).  174.e3(b).. 
48  CFR  173.31S(aK1),  174.63(b)  . 


48  CFR    173  49   CFR    173  2«S(a)01>. 

173  263<aH10).  1 73.268<bM3). 

173.2720X26).  178343-1(b). 
48  CFR  173.302<aK1),  175l3 


48  CFR  173.24S(a).  173.314<et.. 
48  CFR  173.245(1).  173.3M(c).. 
48  CFR  173.245(a).  173.314(C).. 


48  CFR  173.118(a).  173118(b). 
173.1l9(m).  173.221.173  24S(a)(26). 
173.248(aH1).  1T3250a(aM1), 

173.267(aM1).  173263(aK26). 

173  26S(dMe).  173je6(bK8), 

173.272(iMS).  173276(al(10). 

173X77(aM8),  173^87(0X1). 

173.288(aM1i  173.2S2«aH1). 

173.846«B).     17aj67W.     17X358(1). 
173.368(B).  17a.aMb).  178  10 

48  CFR  178118(11.  173.11«(H. 
173.119.(n).  171221.  173245. 
173.346(a).  173.3S7(b).  173.3S6(a). 
173SS8«at.  173.368(b). 

49  CFR  17aJ01(d).  173.3Q2(a)(3) 


49  CFR  173.154,  173.217(14... 


49  CFR1 73.246(a),  175.3 

49  CFR  173154(a)(8),  173M(a).... 
49  CFR  173.239a,  173.24ab(aN8).. 


lapaanAaMol 


To  autioriza  uaa  ol  a  norvOOT  ipaciicalion  bi*.  hoppar-lypa 

M*.  to  aanapaMalen  ot  Maatog  agaal,  aoa..  or  aaaaonum 

nMrMualoi  moduror  (Modaa  1,  3) 
To  au8mto  uaa  o(  a  norvOOT  yadWcllon  bi*.  tappar^^fpa 

lank,  to  laii^uiliMuii  ol  Uatftag  agaal  aoa,  or  aamoaton 

nilrala  fcial  ol  maitoaa.  (MoOm  1.3) 
To  auaotoa  Iranapon  of  hyikogan  bromida  (antiytkoua  In  OOT 

S25patB.  (Moda  1) 
To  aunoitta  Mpmani  of  amal  munlHn  ol  hazardoua  mataiMi  in 


in  OOT 


To 


I  ol  araal  quan8Maa  ol  I 
I  boMaa  OMCpactod  in  OOT  SpacMcalton  128  Ciar- 


To  aulhonze  ahatmanl  ol  Saidbta  kiaar  i 
in  100'  langma,  oonlanng  not  moia  aian  58  < 
tool  ol  N^  agqAMMa,  aa  a  daaa  C  anploaliw.  (Modaa  1,  2.  4) 

To  aaBioiaa  «aa  ol  a  aHMaaa  alaal  odiar  »an  piaaotiad  In  tia 
rigulaioni,  in  Ma  conatoeMon  ol  a  eyiindar  patwnad  aMar  Cw 
OOT  Spaeiacalion  405  cylndw*,  to  ^ampcrtaaon  ol  a  nartHn- 
fiiMbIa  oonfn&ttd  98a.  (Modaa  1.  2.  4.  5) . 

To  auduraa  banaport  ol  NqIi  aKploa*Ma  in  quarMaa  gwdto  BMn 
•waa  auVnriiad  in  48  CFR.  in  DOT  SpaufcHon  ISA  voodan 


1) 


kiOOT 


To  aullioriM  banaport  ol  cMorlna  or  ailto  i 

ca«on  I06AS00  typa  tank.  (Modaa  1.  2) 
To  aklhariM  kanapon  ol  cMorina  or  wNur  dtaaica.  In  OOT  SpaeW- 

caboa  106A900  typa  to*.  (Modaa  l,  2) 
To  audKVTse  stapmem  ol  kqud  oxygan.  nibogan,  and  wgon  M  aorv 

OCT  speohcalion  ponabto  tanks  (Moda  1) 
To  auOwma  »ipmanl  ol  iqud  o«ygan,  nNrogan,  ar<d  aigon  In  norv- 
OOT VMoScakon  portaUa  lanka.  (Moda  1) 
TobaoaaMap«tyloEaanip«an630e.  (Modaa  1.2) 
To  au8m»  uaa  ol  non^DT  apauMcaMon  alaal  partaHa  lanka.  to 
ol  earWn   nonpolaonoua,   iiunBamnWbIa  oorr». 
(Modaa  1.2) 
To  auatotao  uaa  ol  non^XTT  ipadfcaton  Maal  poriMa  to*a,  to 

banaportaVon   ol   oarttin   nonpolaonoua,   ito<lammbbla   com- 

priiaid  gaaaa.  (Modaa  1.  2) 
To  auVnrtza  uaa  ol  norvOOT  ipacWca6on  Haal  ponabla  lanka.  to 

bimporffcn   ol   oaiton   nonpolaonoua,   nonWawmaMa   oom- 

priiiid  gaaaa.  (Modaa  l,  2) 
To  au8<onia  bamporl  ol  oartain  comia<i>a  Iquidt,  in  non^JOT 

vwolicabon  lypa  MC-312  glaaa  mad  cargo  lank*   (Moda  I) 

To  aulhonz*  sri<>manl  ol  oartam  nonAafnmabta  gaaaa  in  noiyCOT 

vaokcalDn   tiaal  cytndais.   mad*  *\   cunitanea  «M<  OOT 

Spaaficalion  3E  tMn  cartam  axcapaon*   (Mod**  1.  2,  3.  <  5) 
To  Milhonza  uaa  ol  tOSASOOW  or  106A500X  muHiHxM  lank  car 

lanka,  to  <iipmanl  ol  cartain  coitoiixa  kquria  and  iionHanuaaMa 

oompraaaad  gaaaa.  (Modaa  1,  2) 
To  audtoHza  uaa  ol  1O5AS00W  or  lOOASOOX  mUlMvUl  to*  oar 

to*a.  to  #Npinanl  ol  oanain  corroakro  Iqiirt*  and  nonMammabla 

compraaaad  gaaaa.  (Moda*  1,  2) 
To  autttoiza  uaa  ol  lOSASOOW  or  lOOASOOX  rniMKi*  to*  car 

lanka.  to  aNpmam  ol  cartam  corroaN*  kqud*  and  nonaamnMUa 

compraaaad  gaaaa.  (Modaa  1.  2) 
To  au8totza  manulacto*,  marWng  and  ma  ol  norvOOT  SpadOca- 

bon  polyalhylana  dnma,  to  iNpnianl  ol  organe  parealdaa. 

ondbai*.  Hammabta,  CMioMxa  and  CMm  B  poaonoua  IqiM*. 
1.2.3) 
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Renewal  and  Party  to  E)(EMPTiONS-Continoed 


AppicabonNa        Eaampaon  Na 


7024^... 
7024-X.. 
7454-X- 


7486-X- 
T477-X- 


DOT-E70a4- 


DOT-E  7024 — 


OOT-E  7454- 


OOT-E  7456.. 


Appicani 


7S4a-X-. 
7B21-X.. 
7a61-X.. 
7a64-X- 


OOT-E  7477.. 


OOT-E  7548„ 
OOT-E  7621.. 


Avend*  Mfc.  Cytoiaiiga,  At — 

B.).  Tiwiaportabon,  mc.  Burtngton.  NC. 
EX  du  Pom  da  Namowa  8  Co.  bic 

E.I.  du  Pont  (to  Namoin  A  Co..  Inc.. 

wwrangnn,  uc. 

Systran  Oonnar  Corp..  Concert.  CA  — 


RagiMtoHD  aliaclad 


48  CFR  173.248(4(7).. 
48  CFR  248(aX7) 


48  CFR  17e.410(*)(2).  176.83- 


7674-X-. 
7731-X_ 

TTTO-X.. 

7770-X. 


OOT-E  7661.. 
OOT-E  7664.. 


OOT-E  7*74_. 
OOT-E  7731... 


US. 

CtatfcKvA 
Qraal  l.*aa  Cbamicil  Cloip..  El  Dorado, 

AR 
Auaki  PoMto  Ca,  Caavatoid,  OH 

MHIkKlimrtl.  mc,  Paiia,  KY 


48  CFR  178.177(8),  176.177(h), 
176.177(h).  176.177(q),  176.177(f). 
176.177(*). 

48  CFR  173J02(aK1).  173.304(aK1). 
175.3. 

48  CFR,  46  CFR  146^9-100 

49  CFR  173J57,  174.63(b) 

49  CFR  173.83(a),  177.834(14(1) 

48  CFR  173.119(1) 


To  autalM  ttimon  ol  an  *rina  oorroakw  iqiAt  m  nonOOT 
.vacWcabon  colapaUa  nObar  comakiar*  UanHtod  aa  aaaid- 

to*s.  (Moda  1) 
To  auttiortia  bwiiport  ol  an  akakna  coiTO*ya  Ivad  m  nonOOT 

yadllcaton  coMapaUa  fubbar  cont^iar*  idanWad  aa  aa«d- 

tanks.  (Mod*  1)  __^ 

To  aumorti*  Uaatingi  want  lo  ba  alowad  m  pro«m*yto  Mrtt« 

axptoawa*  xibwui  a  bu*ha«J  aapatpmg  ihaaa  iiiM*«ii  (Moda 

m  M 


3) 


To  aulhoiiza  hwidkig  and  Moiaaga  oi  wploakw 


U.a    Dipartntanl    ol    Datanaa,    Fala 

Chuch,VA. 
Mtonaaola  V«ay  Engmaadng,  mc  Nmt 


OOT-E  7770_. 
OOT-E  7770- 


^X_ 
7B1S-X- 
7829-X-. 

7943-X- 

7g72-X. 


OOT-E  7808- 


DOT-E  7816.- 
OOT-E  Ttn.- 


AR8EL  FAUVET  RAIU  Pa*  Franca 
BaoWnar,  SA.  Paria.  Franca 

oi 


(Xyr-E7943- 


8215-X.. 


8244-P.. 
82e8-X-. 
6298-X- 

S309-X- 
83S2-X- 


DOT-E  7972-. 
OOT-E  S006_ 


OOT-E  8215-.. 


OOT-E  8244- 
OOT-EI 


U.& 

Church,  VA 
Oan  Coipi,  Eaal  Aten, «. 

C-M.  bic  North  York.  Ont  CMWda- 
Qao^arWBc  Cop,  Momabaaa  CA.. 


48  (7R  174.104(a). 


48  C!FR  17ai01. 173.315(aK1»- 


48      CFR       173.143.       173.264(bK4). 
174.63M. 

48      CFR      173.143.      173.264(bM4), 
174.63(b). 

48  CFR  173.145,  173ai(bK4),  179«0- 

7(d>. 
48  C*R  173.83(b) 


EJ.  du  Pom  da  Namour*  A  Ca,  mc. 

yvanwigKjn,  i^. 
KIgara  Coip,  Toona,  TN 


OinCo^p.EaalAIM)n,IL- 


To  MdhoilM  nwadaclura,  maiMng  and  Mia  ol  OOT  Spacdfcrton 
34  polyattiytana  dpwna,  to  iNpmanl  ol  Qaaa  B  poiaonou* 


1.2.3) 
To  autwrtn  uaa  ol  OOT  Spacdteallon  3AAX  Maal  cylndN*.  to 

impoftMon  ol  %  flsfivTMbto  compfMMd  qm  imrturo.  (Moito  i) 
To  m0hoikm  bPomoxWuio  dhw1>»ytyJM»u«t.  i 

«r.  M  •  oddMonal  cownodWy.  (ModM  i.  2.  9 
To  ouVioriM  nncporl  ol  cmimn  tjonomm  matmittt  in  OOT  i 

oMOft  12A  flbortKMra  dohm  fiownQ  vio 

boittM  not  OBCWdviQ  1  pint  capooMy-  (Modn  1,  3,  4) 
To  auttoba  tfapmam  ol  dMyl  pMialal»«yrolachnic  matoial*  m  a 

akimnim  caia  packad  n  a  OOT  ipacifcakon  wiodan  bOK. 

(Modal) 
To  aubiorii*  manulackaa.  marking  and  aata  ol  norvOOT  i 


8363-X... 
S380-X-. 
838IM(-. 
8380-X-. 
8384-X- 
8437-X. 


VMw  Syaton*.  A  OkMon  oi  HMbkrton 
Co,HoualoaTX 


48  CFR  173.66. 


48    CFR     1 73.263(1X1 5),     173i72(0, 
173.272(l)(12).  173.277(a)(1). 

48  CFR  172J04 


48  CFR  172.400(a).  172.504  T*la  2... 


OOT-E 


OOT-E  8303. 
OOT-E 


OOT-E  8383. 
DOT-E  8380. 
OOT-E 
OOT-E  8380. 
DOT-E  8384 


48    CFR    173.101,    173.107,    173*1, 

173.74.  173.78.  173.83. 
48   CFR    173.118.    173.125,    173.245, 

173^63.  173J64,  173J88,  46  CFR 

64A 
48  CFR  173J3 


3) 

To  aulhortw  uaa  ol  norvOOT  apacWcaton  »aamlaa*  «»un*«im 
cyindira.  to  bwporllton  ol  owtiin  imillammabl*  uiiiipmaaB 

gaaaa.  (Modaa  l,  2.  3.  4)  

To  auOwtao  abMMg*  ol  exptoawa*  on  dack  d  .aaaal,  vim  Bia 

aquara  ol  Iha  h«eh.  (Mode  3)  ^    ^ 

To  authorna  ua*  ol  DOT  SpacWcabon  51/ISO  porlafala  to**,  to 

ah^mant  ol  poaon  B  Iqud.  (Modaa  1,  a  3)  

To  aulhortza  »hipmant  ol  a  daa*  B  iwiid  propalant  axptoawa.  W 

nonOOO  ipadiicabon  aeikJIanki.  (Moda  1)  _ 

To  aulhoftta  uaa  ol  a  glaaa  boWa  not  mntOiv  sa>  nJBto 
c^adly  mrtda  a  motal  container  o»«p«*ad  in  a  DOT  ipaeiBoa- 
Uon  126  Bbarbowd  box.  to  tiamportton  ol  a  danmiMa  taMd. 
(Modaa  1,  2) 
To  buftoitea  al*mant  ol  cartain  daaa  A  toftoi^im  on  Ral-caia 

and  opaMop  m  car*.  (Moda  2)  

To  aulhoitta  manulacbjra,  martdng  and  *al*  ol  non-OOT  ipaeiica- 

tton  ainar«i*U«ad  porttMa  tank*,  to  ahipmar*  ol  praaawnad 

IqudhMlum  and  kquelM  hydrogan.  (Moda*  1.  3) 

To  au8w»»  baniport  ol  anhydrous  hydrogwi  IfaorMaor  anhy^oua 

niattiylkihtoromathyt  atfiar  m  cwtam  norvOOT  spacWcahon  porta- 

blatanka.(Moda*l.2.  3)  .    . 

Toaulhor1wbaniportolanhy(>ou«hy*ogyy»rid*orw*y|dre«» 

iiiaMiytehloromalhyl  alhar  m  oartain  non«3T  apaUtcaton  porta- 

Ua  tank*.  (Modaa  l.  2.  3)  __^«,..i.« 

To  buewha  bw*port  ol  malhy8iy*aiina  m  OOT  apac«il*nn 

103A-ALW  or  103CW  tank  caia.  (Moda  2) 

To  au«wl»  bamport  ol  oartain  pnipMaM  »«*>*?•'"•*!"  f, 

DOT  vadkcakon  MC-307  or  MC-312  cargo  to**  (Moda  1) 

To  aumortia  tranwort  oi  ilakad  or  palattad  TNT  in  womi 

poiyaeiytoia  or  pdyprtjpylana  doBi  oi*r  bag^ -bh  Plai8e  ■■ 

Irwa  (Modaa  1.  2  

To  aubwriia  ahipmant  ol  corroakfe  kqud*  in  Itoartxtod  bOM* 

OonvHying  «itlh  DOT  *p*c*cation  128  except  to  handhote*  n 

lop  R^w- (Mode  1)  ,  

To  au»»i»  bamport  ol  Nmiled  quanbtie*  rtunploi>>«  •"  ••J** 

#rtaping  contoner  without  placardng  the  vtUdu    (Mooe   i) 

To  aulhortia  banvort  ol  unlabalad  P;*»8"  J^.JJ'.SSTJS 
plartc  at*  convlying  wth  ma  raqwrements  ol  173  I00(rtand 
173 108,  in  mow  *ahiclea  iM\  placartla.  when  the  groa*  aw^ 
Ol  the  opaia  1,000  pound*  or  more.  (Mod*  1)  ^^ 

To  aulhortza  uaa  ol  3  galton  porcelain  budiel*  toin  plart 
Mxnanl  ol  re»aclad  *mall  antis  ammunibon.  (Modaa  1.  Z) 

To  baooma  a  party  lo  Eicampbon  8244  (Modee  l .  3) 


Swdoc    Ownicala    Corporalon,    So- 
dyaooPlMl.Chartotta.NC. 

Corp..  Tatobow,  NJ 


EJ.  du  Pora  da  Namous  A  Co,  mc 
DE. 


48CFR  173.304(iK1).  1»A  178.44- 

48  CFR  172.101, 173.164, 173326.-. 
48  CFR  173.154 


Coip..MenMa«n.NJ- 


A 


DOT-E  8427. 
DOT-E 


mcDrtM.TX- 
mcPari*.KV 


INM^MOI  CtopL.  La  Parti.  M 

ol 


48  CFR  173J3(a) 

48  CFR  ynxn.  ITSilO.  178.24a  - 
48  CFR  173J72. 178^10. 178240- 
48  CFR  173.272. 178iia  178a48. 
48  CFR  Porta  100-177-. 


awdvVA 

OOM 

OH 


48  CFR  171276- 


mc  Cbv    48  CFR  Part  1 73.  Subpart  0.  E  F. »  H . 


To  authortza  ahipmant  ol  cart*.  MenWed  •««P;«J*-V«2!i 
ahi*,  daa*  B,  in  nonOOT  *p*cilicabon  cykndncal  mato  cane 
o»«pad«din1t)artioaidbo«aa.(Moda*i,3)  

To  .Xhonza  '"-'-«*»*  "***irL'*r5^Ti2!^£2^^ 
cabon  praaaui*  *aaael  uumparable  to  a  OOT  apaclfcabnn  »n 
cyimdar  «iW<  cartain  axcapbona,  to  baiwpuilabon  ol  a  oonv 

nanad  oa*.  (Modaa  1,  2,  4,  5) 
To^«««  and  to  a*m  tranaportabon  to  an  addH«nal -to.  (Mode  1) 

To  aulhortia  ahipmwil  ol  ammonium  par»*atoand8C*«ii>piri«* 
Ma  in  nofrCXDT  apodfication  pto*bc  bag*  aawto  to  DOT  apadb- 
cabon44Pb^».(Modes  1.2, 3)  ^_ 

To  aumori»  *'<r!!UL'S^^.^2^''^SS^- 
maial  Lbnialer*  overpackad  »i  DOT  *p*<.ilicabon  iznos  war 

boanl boiaa.  (Mode*  1,3)  _^^^ 

TO  bulhort»  «iipmenl  ol  »*-"'*J*«.'S^  "  ?°ZiS22; 

bon  2E  pulya»iylina  boMo*  o«top«*ad  m  DOT  ^MOicabon 

12A80  Utoboart  bow*.  (Mod*  1)  ,  ^.  nr.T  i- ^  «.^ 

To  au»ort»  Mipmant  ol  •5%-Be%  ««unc  acal  J"  WTSpadfca- 
bon  2E  pulya»iytona  boMe*  oxerpaeked  m  qpT  ^>ac«cabon 
12A»0«bart)0«dbOKa*.  (Modal)  _^  ^  ~vr  «-*». 

To  aumortia  ahipmani  ol  »*-*»«!*V::^'?»Jl?°l2£S; 
bon  2E  pulyebiytone  bolba*  o*aipack«l  m  DOT  <»ac*ca»nn 

12A60lt)art»artbo«a*^  (Model)  . .^^„^ 

To  arihoriio  ba«port  oi  «"*"  «*''«*^ '*!rrl^jrrS 
amdl  mMilHii  ol  «od«im  polatoum  aboy.  IkjuxI  packed  m  a 
abonglt)artKtodboiL(Mode*i.  Z,  3.  4.  5)  . 

TO  aumoriza  ua*  ol  a  atointe*.  steel  DOT  V'^^  "T^ 
3A  or  3E  cybndor.  to  iNpmenl  ol  a  ItammaWe  Hquid.  (Moda  4) 

■To  baooma  a  pwty  to  Exampbon  8445.  (Moda  l) 
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No. 


wur-*- 

•747-X„ 
•B11-X.. 
W70-X.. 

M7D-X.. 

tm9-%.. 

asn-x.. 


Nil 


OOT-E  M45 


DOT-E  8627.. 


cxn-EaBZ7.. 


CX3T-Eaaa7.. 


OOT-E  8747 


DOT-E  8811.. 
OOT-E  8870.. 


OOT-E  8870.. 


OOT-E  8870... 


DOT-E  8871.: 


C%.OK. 

Ejoon  CTlwICil  Ck,  HouaMn.  TX...~ 

Qtmnrian  CtamiOiN.  mc.  Houli.  TX . 


ERA  IWcoplw.  Inc.  AndVMgi.  AK 

CoHK    ImkaMM.    Inc.    M»nowon— 
FaBi.WI. 

AiMncin  HokM  CcHp..  SomarHls,  NJ. 
HKh  Co..  Mm*.  IA 


49CFRfM17aL 


aE.F.«H_ 


48  CFR  171119.  173Jt4S.  178.253. 


CMgM  mmiwlen^  Ca.  NoHMxook. 


CMfpura.  Inc.,  WMkNoi^  L .. 


Om>  Big  Oo..  Orii  BRMh.  N... 


aoes-x 

9084-X 

t117-X 

t117-X 

9130-P - 

9157-X.... 

•168-X - 


OOT-E  I 


9181-X.. 


9194-X.. 


9201-X 


92a».p.. 
szoe-x.. 


DOT-E  880... 
OOT-E  8988... 
DOT-E  8886... 
OOT-E  9806.... 

OOT-E  9004... 
OOT-E  9117... 

OOT-E  91 17... 

OOT-E  9130... 
DOT-E  9157... 
OOT-E  9108... 

DOT^  9181... 

OOT-E  OtM.. 

0OT-C«01... 

OOT-E  8808.. 
DOT-E  8800.. 


Copp*    IndMMn,    Inc.    M»nocnon— 
Falk.«M. 


Union  C«bMo  Oa>p^,  Ov*ury.  CT . 

MHMtan  08  Ca.  UlUtm.  LA 

Foam  9uw<Hi  Ine..  CTuWi.  MO... 
EnwM  Mr.  AuaMn.TX 


49  CFR  173.119.  173.245.  178.2S3 

49     cm      172.101.     Ookam     (8)b. 
175.30(a)(1). 

49  CFB  173245,  173249,  175.3..- 

49  CFB  173.294.  178.340-3.  178.343n2 
49  CFn  172.101.  173208.  17»J 

49  CFR  172.101. 173J86.  175.3 

49  CFB  172.101. 173288.  176.3...- 


49  cm  173.182.  173^7.  179.249(b). 
173J88. 


49  CFB  173.245.  173249.  176.3.. 


Nahjraot 


49  CFB  173.119(m). 


CTL  DMtwIion.  Inc..  MuBiany.  FL.. 
FlaMiin  Coi^.  Houakm,  TX........-...— 


FlBKHn  Corp..  Heuaton.  TX.. 


Aquailua  Pod  A  Spa  9i«p)y,  Inc..  Ek 

Mr  ProducH  wid  Owmicala.  Inc.  MMn- 

la«n.PA. 
M^Pah,  Inc..  FttMbuTQ^  flA..-« - 


GTE  ProducM  Corp..  WaMiani.  MA.. 


CywwnM    Canada.    Inc.    VMkmdala. 
Onl, 


Oyan«nM  Canada.  Inc.  Eaal  WIBow- 
date.  CanMla. 


U.S.  DipcrtMwM  flf  cfiWQyi 

ton.  DC. 
U.S.    Oapartmam    ol    Oatanaa.    Frik 

a<urcli.VA. 


49    CFB     ITTIOI.     ITSlia     173.90. 

175.30. 
49      CFR       173.315(aM1).       173.346. 

174  63(b). 
49  CFR  172101,  172.204(d)O).  17327, 

175.30(a)(1),    175.320(b).    Pari    107. 

/^pandkB. 
49  CFB  173286 


48  CFB  173.  MS.  173.184.. 

49  CFB  173.163. 173.164.. 


Hill  packad  in  kiaida  plaalic  0aaa,  aartannara  or  iitaM 
comanara.  o»arpackad  in  a  DOT  iped8e«lon  raBio**ta  ha«l 
alaat.  mm  a  >iu»alh>lana  druM^  oN«r  tar  fta  pupoaaa  «< 
dMpoaai  r«p«*aging  or  raprucaMinfr  (Moda  1) 

To  auVionza  v«a  ol  »«  nwvOOT  ipacHcaton  porttUa  <ar*a 
iiiM*ildad  lijuatfii  wiMn  a  lraraa«nd  aaouMty  mownad  on  > 
^(di  d^Hi^  kv  Mmportalion  ol  flammaUa  ani  oorroaM 
■quidB.  (Moda  1) 

To  auawrin  >aa  ol  m  aon^XlT  ipadfcaaon  podaUa  taata 
nwMcHad  tooMw  laMn  a  Iranw  and  tacuraly  moumad  on  a 
kuek  chaaaa,  lor  ftwoponalion  ol  llamniaMa  and  corroalKa 
i^jfiiifc  (Moda  1) 

To  auVtorna  carriaga  ol  propana  in  DOT  ipacl8ca9on  48240. 
4aA240.  48W240  cyindara  via  halcaptar  uMnng  ilino  loadk 
(Moda  4) 

To  auViariza  at^jmenl  d  canam  aAaina  cornMn<«  Iquds.  ao.a..  m 
an  irtnad  26/26  aa^>a  OCT  utrifTtilr-  37C80  staal  dM«  ol 
9m  ^aon  cvatf  (Modaa  1.  2.  3.  4) 

To  auanrtia  uaa  ol  iiadMad  DOT  ipaclfclKw  MC-312  cara* 
tw*s  mada  ol  ttanium,  lor  itiipmanl  ol  oartain  cortoalva  maMrt- 
ala.  (Moda  i) 

To  oomir^  cony—bla  hazardous  malarMt  ol  vartoua  claiiHra- 
«ona  padwd  in  asparata  rrwda  lacapladaa  not  a«»adh<g  8  Ud 
ounoaa  or  W  ft  packwl  naKta  a  akong  aiMda  conMnar, 
Utiiliil  ICCD-Tf-Q  '-  •"-  highaal  ordar  Ol  hazard,  and  daaorfead 
aa  ohanacal  ML  (Modaa  1.  2.  3.  4.  5) 

To  coningta  oonvaMia  hazardoua  anil  lili  o(  warkM  ctaaMc» 
tona  packad  in  laparala  maida  laoaplaelaa  not  aicaadbig  8  Md 
owKM  or  W  I),  packad  inwia  a  anri  auWda  oorMnar. 
WMlad  acoordk«  10  aw  Nohaal  ordar  ol  iMiafd.  and  daacrtad 
aa  dwmical  Ml  (Modaa  1.  2,  3.  4.  5) 

To  oon»ng»a  compalWa  hazardoua  mlariali  ol  «artoi«  ciaaaiaea- 
linia  packad  ■<  aaparala  raida  lafptarlaa  nM  awMdno  8  Wd 
ounoaa  or  H  t>.  pw*ad  inakta  a  akong  ouMda  oorMnar. 
Wbatad  accordmo  to  Vw  highaa*  ordar  ol  hazard,  and  i 
M  chamkal  ML  (Modaa  l.  2,  3,  4,  5) 

To  auOwrtn  manutackra.  marWng  and  lala  d  i 
pu»a9i>lanalnad  womn  polyprapytana  bdk  baga.  haotae  a 
CMiadly  ol  apprunliiMilaH  2000  pounda  aaeh.  and  top  and 
bottoni  ouaala.  lor  aNpmanI  ol  oonoakw  tdUa.  nMlaa  «id 
pelaona.(Modaal.2,3) 
To  autoortta  aNpmanl  ol  cartoki  i*allna  conoakia  Iquida.  ivaa.^  in 
wi  unlnad  lln  can.  owarpackad  in  a  norvflOT  ^latMiadnn 
farnowaMa  hacd  moldad  polya9i*tana  ptf  o>  Ikw  or  w-otfon 
cvacily,  alao  oontanng  a  nonhazardoua  raaln  mk.  (Modaa  1,  2, 
3.4)  _  ,   .     . 

To  auOvrln  Mpmam  ol  a  9  to  10  paroar*  nMura  ol  detntarrt- 

1) 
1.9,4) 


To  baoanw  a  party  to  Eaarapaen  < 

To  baoonta  a  party  to  EMmpttm  9000  (Modaa  l.  2) 


49  CFR  173.154- 

49  CFB  173.314(e).  179J0O-7.. 


49  CFB  172.400.  172504,  173.118, 
173.244,  173.345.  173J46.  173.358. 
179370,  173J77,  175A  175.33. 

49  CFR  173208.  173i1.  173247 


49  CFR  173.370.. 
49  CFB  173.370.. 


To  adhoilM  eamaoa  d  carlain  daaa  A.  B  and  C  ( 

«•  nd  pamMad  tor  air  dUpmad  or  ara  in  < 

•w  tnaa  niieOid  tar  aHpmanl  by  air.  (Moda  4) 
To  au8witaa  uaa  d  a  DOT  «paci»c«tlon  MC-3t2 

c«go  IM*.  tor  Wporttion  d  a  Cdre^ia  Iquid.  (Moda  1) 
To  m0nhf  iwandactura.  markMo  and  ada  d  nnrvOOT  apaoMca- 

ton  aamhta*  bags  d  22  cubK  lad  capacay.  tar  aanapwtadon 

d  an  oadtaar.  (Moda  l) 
To  adhortn  laanitaelura.  martdng  and  Mta  d  nor»OOT  i 

ion  aanMi*  baga  d  22  eubk  lad  capacMy.  lor  i 

danoiidbar  (Moda  1) 
To  baoonw  a  party  to  Enrnpaon  913a  (Modaa  1,  2) 


48CFB  172.101. 179.1149-.., 
48  CFR  172.101.  173.114«_._ 


To  auanrlM  uaa  d  a  norvOOT  »aJ8cBlnn  indlM««  Id*  ear 
m*i.  tor  aanapuldton d  a aaranaUagaa.  (Modi  1) 

To  adhoroa  an  aHamato  apadaBy  daaignad  packagino  tar  Mp- 
madd  imwd  «Mnaaaa  d  adanNUa.  oonodM  and  polaan  B 
iMftohda  aaned  WbaBng.  (Modaa  i.  2. 4) 

To  adhorlza  aanapert  d  aaaum  maid  and  a  aiiory  dan;*** 
•okaian  in  aia  aama  non^xn  oaifainn  daMaaa  dad 
vaaaaL  (Moda  l) 

To  adhortea  aNpmanl  d  catakim  eyanida.  adU.  in 
«M«ar-agM.  pdydtiylana  mad.  wwan  pdnprowHana  I 
a  eapaoBy  d  no  mora  aian  4.400  poiaida.  (Modaa  1. 2) 

To  autnrtaa  d  calckjm  cyanlda.  aold.  m  coaipaMa.  Mtai  ai^a, 
pdydhylana  inad.  mxran  pdypinwitana  ba| 
nd  dwaadtoe  *■*'>'>  POunda-  u'aipacliad  In  mm- 
SOOpoud  lad.  dBuMaida  (BC  auto)  luiiugdiil 
bddti  In  Idi  bd^a  loada.  (Modaa  i.  Z  3) 

-fobaodito  a  party  to  Caamp8en9i88  (Modaa  1. 2. 3) 


To  auaiuiin  aarvport  d  an 
aona 
2.3) 
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Renewal  and  Party  to  ExEi«moN&-Coo<inued 


ApdkaionNo. 


seii-x- 


9213-X 

a230-X 

9M4-X 


No. 


OOT-E  9209.. 


OOT-E  9211- 


DOT-E  9213-.— 

DOT-E  9230 

IXIT-E9244 

DOT-E  9428 


Altodaiardcd.ManMoiBn.NJ.. 


Anwrlcdi     Ovaraaaa     Marina     Corp.. 
Odncy.MA. 

Bdk-PMi.  toe  «Md  Monroa.  LA 


toe.  Cbnoord.  MA.. 

toe  Baoanai  (X> - 

C6TX.  toe.  Miraidt  PA  Canada.. 


naguldton(a) 


Wak—  d  aiiampinn  aiarad 


49  cm  173288(0.. 


49  CFR  14629-35(1).. 


49  CFR  173.192.  173^17.  173249b- 


49  cm  173208.  175J0- 


4BCFR  TTll*!.  T7&30- 


46Cmt19.WHa)tD- 


To  adhorda  shipmani  d  .  .  . 
conM*g  29%-32%  hydogan  paraaida  by  «pd^  in  a  OOT- 
12P  libar  bowd  box  conlaining  ona  indda  0OT-2U  pd»adi|tona 
oonWnar  d  nd  o»ar  5  gdtona  or  Into  inada  0OT-2U  pdyady 
ana  conldnar*  d  nd  ooar  2Vi  gdton  capacay  aadi  (Modaa  1. 
2.3) 

To  adhoriza  inaialdlon  and  oparakon  d  dacaieaay-po«ia»ad  M* 
ihg.  dr  cuiid»ioning.  ddm.  Iba  datockon.  and  cargiMiandang 
aystomi  in  cwgo  hdda  contoiring  ctoaa  A.  B  and  C  aiptoaaiaa  ai 
a  M«aima  Prapuaaionino  S»i(p  (TAKX).  (Moda  3) 

To  adhoriza  mandaekaw.  wakng  and  aato  d  torga.  coaapdUa 
pdydhytona  linad  «o»an~pdyp«|>ytona  bi*  baga  having  a  ca- 
pacay  d  approdmataty  iJKO  pounda  aach,  and  top  and  bottom 
oiaid*,  lor  ahipmad  d  oorroarKa  lokdi  and  ndda*  fftodaa  1. 
2.3) 

Ta  adhoriza  bdiaport  d  fllanium  metd  poodor.  dry.  n  a  ipun 
duminum  innar  pwAaging,  ptooad  ia  a  DOT  to»*dB»  17H  or 
17C  atMl  drum.  (Modaa  l,  £  3, 4) 

1»  adhoriza  Iranapon  d  aaploaiM  pad  rapdtora  devicaa,  in 
flbarbevd  boaaa  packad  in  DOT  ipaUaidton  12B  Kwiboard 
bona.  (Modaa  l,  2.  3,  4) 

'to  adhoriza  an  addaiond  13  ehtoona  tank  cars  hawng  modiaad 
inaulaaon  aydama.  (Moda  2) 


MEW  Exemptions 


M87-N~. 
962S-N... 
g634-N-. 
9647-N-. 

9S80-N.. 

9S61-N- 

kN- 


DOT-E  9436- 


OOT-E  9496- 


(X7T-E  948?.. 


DOT-E 
OOT-E  9534.. 
DOT-E  9547.- 

0OT-E9680-. 

OOT-E  8661.. 
OOT-E  I 


union  Caibida  Corpi  Oanbury,  CT — 
GPS  InduaMaa.  dly  d  Indualry.  CA-. 

CT 

Amarican  Cyvddd  Co..  Wayna.  »U- 


HanSgg  Induatrtaa.  toe,  Soutt<  Daaradd. 
MA. 


Raoddton(a)  diactod 


MO. 


loTHadm,  Bdhaada. 


Udon  Cartida  Cdp.  8t  Patorrttag.  FL 
AMmdtoduaaa.  toe.  Naia  Yorti  NY  -.-. 


49    CFR    172JB31    173.316.    171326. 
17e.»,  176  76(h). 

49  cm  rTZJtfsmam.  tnininm. 

176.19. 


49  cm  17XaB2(aM4k  176.3- 


Wakim  d  ■iirapkor  Piamd 


49  cm  17S.4e.  Part  173^ 
H. 


OiE. 


49    cm     173.199,     r7312i     178.19. 
176253.  P^  173.  UlAUlt  F. 


49  cm  173.176- 


AZTRON  Chamied  Sanioaa.  Inc.  SdMh 
Houaton.TX. 


49  cm  17Z504,  172.506,  177J29. 


49  CFR  173.386.. 
49  cm  173,249- 


To  adhoriza  tnanutactura,  maiMng  and  sda  d  non-CXJT  apacifca- 
kon  portable  tank*  tor  tranaportalioo  d  kquid  halun.  (Modaa  1, 
3)  ._ 

To  authwiza  non-DOT.apadfication  pdydlVana  boalaa  contanaaig 
with  DOT  ipaoBcation  34  »»ith  certain  axapdona.  packad  inaato  a 
high  dandly  pdydhytona  boa  haN«ig  a  oarragalad  ttaiboard 
cjwar  (Modal)  

To  adhortn  mtoidactora.  martang  and  ada  d  waldad.  "on^aaaa- 
da.  norvOOT  ipai.i««dtew  alad  cyamtora  mada  in  eomdianea 
«Mh  DOT  tirr  «•-»"■  39  xdh  eiccapkona.  lor  tramportakon  d 
cdbon  donda.  (Modaa  l.  2.  4) 

To  adhoriza  uaa  d  a  wdded  alaintesa  sled  cylindaf  aqtwrdad  to 
DOT  macifitakoo  3E  wi»>  rwcapliooe  tar  mnapartakoo  d  oar- 
ttin  pyrotorie  kquida,  aanwdWa  iquida  powm  B  kqukk  and 
fl«Timditoaoide(Mo*al,3, 4)  ^__ 

To  adhoriza  n«nutoctui«  marking  and  Mto  d  noivDOT  VoK^ 
«on  rdakorM^^nddad,  cro8»-l»*ed.  potydhylane  portaWe  tonka 
tor  tranaportokon  d  corroawa  lid«*.  aaiam^to  lk»«di  or  an 
oxidizar.  (Modaa  1,  2,  3)  

T«  adhoriza  transport  d  100  grams  d  methyl  niiro  rrtoaojpianr- 
dne  to  insida  pdydhytona  bottles,  pdyetoytooa  bags,  mdd  am 
and  DOT  specification  12S  fibertxiart  box.  packed  m  a  DOT 
Spedftcation  17H  metal  drum.  (Mods  t) 

To  authonze  transport  of  oxygen,  comprasaad,  and  "<79an.  »qua- 
«ad  on  the  same  motor  vehicle  to  bear  only  the  OXYGEN 
dac^.  (Modal)  ^         .^    _ 

To  authorize  transport  d  aresnic  tnoxids  in  noo«5T  spacaicaaan 
alad  drums.  (Modes  1.2,  3)  

To  authonze  use  d  a  DOT  specilicdion  MC-306  tank  mdor 
vehicto  lor  transportttion  d  sodium  hydroxida.  kqdd.  (Moda  1) 


Emergency  Exemptions 


AppacationNo.        EaaptpJonNP. 


EEosas-N.. 

EE9686-N- 
EE9S89-N.. 

EE9S03-M.. 


DOT-E  9896 

OOT-E  9S86.-...- 
OOT-E  9688 

DOT-E  9693 


NY- 


ac  Taehndegtaa.  toe.  Uncaalar,  PA.. 
Mobay  Corp..  Kanaaa  Cay.  MO 

Itonayaa.  toe.  MtoaatorAa.  MN 


40  cm  173202.  173J04- 


49  cm  173.113- 
49  CFR  173J99- 


49  cm  172.101.  175.30- 


Nature  d  exemption  therad 


To  adhoriza  a  one-time  sliipiBerit  d  unknown  materials  i   ^ ^ 

rated  metal  cytmOors.  ovenvrapped  «i  pd)«t^«ono  bag.  bermea- 

edly  sealed  (Mode  1) 
To  authorize  transport  d  luzes,  detonating  in  peckages  excaedmg 

weight  limitotions  (Mode  1)  ^  .^ 

To  authorize  a  one-time  shipment  d  a  DOT  specification  MC-30S 

comparlmented  cargo  tank  containing  apprommstety  5.000  gsl- 

loos  ol  ddtolon  mixture  liouid.  ctoss  B  poaon  (Mode  1) 
To  authonze  transport  d  aiiimunaxin  tor  caanon  daaa  A  axpto- 

sives.  snd  certain  noo-naiardous  matenals  aboard  cargo  aircraft. 

(Moda  4) 


WlTHORAIWALS 


nsgddtodi)  diactod 


49  cm  173J87.  175.3- 


Natora  d  axampbon  tterad 


To  aaaidtoa  9»  atonport  d  an  akdogic  aged  in  inaida  packagings  excaedng  500  id 

1.^4) 


BEST  COPY  AVAILABLE 


UM  I 
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VSffVJ 


WiTHORAWALS— Continued 


Na 


SM7-X.. 


HMain  Caf».  IMfcwOT.  MO. 


Vm^miatA 


4»CFf«  t7S.3S«-1. 


toba 
1.2.3) 


To  MftoiM  niwwiMkn.  narttng  and  Mt»  ol  DOT  ipadtcallow 
•n*  Cionainwi  o«  Jffu  n.  ' 

ton  tt  •torn  eonwnadtm  ^ 
Hon  2SL  tnUtt  mK>— V"* 


ZSLImida 
rMln.  tor 
naOOT 


Denials 

8S25-X    Request  by  Associated 
Container  Transportation  (USA.  New 
York.  NY  to  authorize  shipment  of 
mineral  monazite  sand,  classed  as 
radioactive  material,  low  specific 
activity.  n.o.s.  under  modiHed  exclusive 
use  provisions  denied  March  10. 1986,  as 
being  unnecessary. 

852S-X    Request  by  Atlanttrafik 
Express  Service.  New  York.  NY  to 
authorize  shipment  mineral  monazite 
sand,  classed  as  radioactive  material, 
low  specific  activity,  n.o.8.  under 
modiHed  exclusive  use  provisions 
dertied  March  la  1986.  as  being 
unnecessary. 

8966-P    Request  by  Haviland 
Products  Company.  Grand  Rapids.  MI  to 
authorize  an  alternate  type  packaging 
for  shipment  of  sodium  hypochlorite 
solution  denied  March  5. 1986. 

Issued  at  Washington.  DC  on  April  21. 
1966. 

|.  SuzaniM  Hwlgepelh. 
Acting  Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc  86-9333  Filed  ♦-24-86;  8:45  am| 

HLLMG  COOC  4«1»4»-ll 


0\fB  Number.  1545-0768. 

Form  Number.  None. 

7^)6  of  Review.  Extension. 

Title:  EE-178-78  Final— Employers* 
Qualified  Educational  Assistance 
Programs 

Clearance  Officer  Garrick  Shear  (202) 
566-615a  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Robert  Neal  (202) 
39&-688a  Offlce  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Comptroller  of  the  Currency 

OAffl  yVumfcer  1557-0147. 

Fomt  Number.  None. 

Type  of  Review.  Extension. 

Titie:  National  Bank  Lending  Limits. 

Clearance  Officer  Eric  Thompson, 
Comptroller  of  the  Currency.  5th  Floor. 
L'Enfant  Plaza,  Washington.  DC  20219. 

OMB  Reviewer  Robert  Neal  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
loaeph  F.  Maty. 

Departmental  Reports  Management  Office. 
[FR  Doc.  68-9285  Filed  4-24-86:  8:45  am) 
HUMQ  COM  4SM-IS4I 


DEPARTMEMT  OP  THE  TREASURY 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Dated:  April  21. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  Usted  and  to  the 
Treasury  Department  Clearance  Officer. 
Room  7221. 1201  Constitution  Avenue. 
NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0134. 

Form  Number.  IRS  Form  112a 

Type  of  Review.  Revision. 

Title:  Application  for  Change  in 
Accounting  Period. 


Vermont  Avenue  NW..  Washington. 

DC20420 

Dated:  April  17. 1986. 

By  direction  of  the  Administrator. 
Rosa  Maria  FoDtanes. 
Committee  Management  Officer. 
(FR  Doc.  86-9272  Filed  4-24-86;  8:45  am] 
HLLMQ  COOC  S320-t1-ll 


VETERANS  ADMINISTRATION 

Career  Development  Committee, 
Notice  of  Availability  of  Annual  Report 

Under  section  10(d)  of  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  for  the  calendar  year  1985  has 
been  issued  for  the  Veterans 
Administration.  Medical  Research 
Service.  Career  Development 
Committee. 

The  report  summarizes  the  activities 
for  the  committee  on  matters  related  to 
the  review  and  evaluation  of  Career 
Development  applications.  It  is 
available  for  public  inspection  at  two 
locations: 
Library  of  Congress.  Serial  and 

Government  Publications  Reading 

Room  LM 133,  Madison  Building. 

Washington.  DC  20540.  and 
Veterans  Administration,  Medical 

Research  Service.  Career 

Development  Program,  Room  642. 610 


.  *.  y-'7»-.r 


Medicel  Reeearch  Merit  Review 
Boarda;  Availability  of  Annual  Reports 

Notice  is  hereby  given  that  the  Annual 
Reports  of  the  Veterans  Administration 
Medical  Research  Service  Merit  Review 
Boards  for  Calendar  Year  1985  have 
been  issued. 

The  reports  summarize  activities  of 
the  Boards  on  matters  related  to  the 
review,  discussion,  and  evaluation  of 
individual  investigator  initiated  medical 
research  projects.  They  are  available  for 
public  inspection  at  two  locations: 
Library  of  Congress,  Serial  and 

Government.  Publications  Reading 

Room  LM  133.  Madison  Building. 

Washington,  DC  20540,  and 
Veterans  Administration,  Medical 

Research  Service.  Program  Review 

Division  (151D).  Room  634.  810 

Vermont  Avenue  NW..  Washington. 

DC  20420 

Dated:  April  17. 1966. 

By  direction  of  the  Administrator. 
Roaa  Maria  Foatanas. 
Committee  Management  Officer. 
(FR  Doc  86-0273  Filed  4-24-88: 8:45  am| 
■UMQ  cow  e33»-«1-« 


Veterane  Administration  Cooperative 
Studtos  Evaluation  Committee: 
AvaHabWty  ot  Annual  Report 

Under  section  10(d)  of  Pub.  L  92-463 
(Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  for  calendar  year  1965  has  been 
issued  for  the  Veterans  Administration 
Cooperative  Studies  Evaluation 
Committee. 

'    The  report  summarizes  activities  of 
the  Committee  on  matters  related  to  the 
review  and  evaluation  (rf  new  and  on- 
going cooperative  studies.  It  is  available 
for  public  inspection  at  two  locations: 


Library  of  Congress,  Seriat  and 
Government,  Publications  Reeding 
Room  LM  133,  Madison  Building, 
Washington,  DC  20540,  and 

Veterans  Administration,  Medical 
Research  Service,  Cooperative  Studies 
Program,  Room  64a  810  Vermont 
Avenue  NW..  Washington.  DC.  20420 

DaIcA  April  17. 1966. 
By  Direction  of  the  Administrahw. 
Rosa  Maria  FontaBsz, 

Committee  Managemeot  Officer. 

|FR  Doc.  86^9274  Filed  4-24-86: 8:45  am) 

BILUNG  COOE  USO-OI-M 
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Sunshine  Act  Meetings 


TN»  Mdion  el  «w  FEDERAL  REGISTER 
oonWns  noiCM  of  mttMnfgt  puUWwd 
untar  ttte  "Gowemment  in  the  Sunshine 
Act  (PuDl  L  94-409)  5  U.&C  552b(eK3). 


COMTENTS 


OommodNy  Fuhves  Tredng  Commie- 

aion ^-* 

Equal  Employment  Opportunity  Com- 

miBaion 7 

Fedaiel  Dapoail  Insurance  Corpore- 

ion B.  9 

Federal  noecrra  Systsm. 10 

imoinellonsl  Trade  Commission 1 1 

Securiiee  end  Enchenge  Commission.  12 

1 

COMMOWfTY  RITUmS  TKAOmO 

i  AND  DATC  Tuesday.  April  29. 1986. 
lltt>ajn. 

PlACe  2033  K  Street.  NW..  Washington. 
DC  6th  Floor  Conference  Room. 
•TATUS:  Closed. 

MATIBIt  TO  K  CONSMMERCn: 

Enforcement  Matters. 
OONTACT  POnON  FOR  MORE 
ITORMATIOir  lean  A.  Webb.  254-6314. 
|awiA.Wsbb, 

Secretary  of  the  Commission. 
(FR  Doc.  86-9370  Filed  4-23-86:  iaS7  amj 
I  oooc  SMI-eMI 


coMMOorrv  Rmmcs  TRAomo 


TIME  AND  date:  Friday.  May  2. 1986. 
IIKX)  a.m. 

place:  2033  K  Street  NW..  Washington. 
DC  8th  Floor  Conference  Room. 

STATUS:  Closed. 
MATTERS  TO  BE  considered: 
Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 

NWORMATION:  |ean  A.  Webb.  254-6314. 
lauA-Wsbb, 

Secretary  of  the  Commission. 
(FR  Doc.  86-8371  Filed  4-23-86: 10:58  ain| 
I  OOOC  SMY-S1-M 


COMMODITY  FUTURES  TRADINO 


1 2033  K  Street.  NW..  Washington. 
DC  6th  Floor  Conference  Room. 
status:  Closed. 
MATTERS  TO  Ml  CONSIDERED: 
Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
WFORMATIOM:  Jean  A.  Webb.  254-«314. 
ymmS.VIMk, 

Secretary  of  the  Commission. 
(FR  Doc  86-8372  Filed  4-23-86: 10:58  am] 

I  COOK  SMVei-* 


COMMODITY  futures  TRADINO 


i  AND  date:  Friday.  May  16. 1986. 
11:00  a.m. 

PIACE:  2033  K  Street.  NW..  Washington. 
DC  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
MPORMATWN:  Jean  A.  Webb.  254-«314. 
|MnA.Wsbb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-8373  Hied  4-23-86: 11:00  am) 

eNJJNQ  COOC  SMI-Ot-M 


COMMODITY  FUTURES  TRADINO 
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i  AND  OATS:  Friday.  May  9. 1986. 
11:00  a.m. 


!  AND  date:  Friday.  May  23, 1986. 
IIKX)  a.m. 

place:  2033  K  Street.  NW..  Washington. 
DC,  8th  Floor  Conference  Room. 
status:  Closed. 
matters  TO  BE  consiocred: 
Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 

HIFORMATION:  Jean  A.  Webb.  254-6314. 
|MoA.Wabb, 

Secretary  of  the  Commission. 

[FR  Doc  86-8374  Filed  4-23-86: 11.^  am] 

■HXMa  cooc  sasi-st-M 


COMMODITY  FUTURES  TRADNM 

TIME  AND  date:  Friday,  May  30. 1986. 
11  A)  a.m. 

PLACE  2033  K  Street,  NW..  Washington. 
DC  8th  Floor  Conference  Room. 
STATUS:  Closed. 


MATTERS  TO  BE  considered: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
BMRMATION:  Jean  A.  Webb.  254-6314. 

iMm  A.  Wriib. 

Secretary  of  the  Commission. 

[FR  Doc.  86-8375  Filed  4-23-86: 11:02  am) 

MLUNO  OOOC  SMt-OI-H 


EQUAL  EMPLOYMENT  OPFORTUMTV 


DATE  AND  TNW:  2KX)  p.m.  (eastern  time). 
Monday,  May  5, 1966. 

PLACE:  Clarence  M.  Mitchell.  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street.  NW.. 
Washington.  DC.  20507. 
STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIOBHEO: 

Open 

1.  Announcement  of  Notation  Vote(8) 

2.  A  Report  on  Commiuion  Operations 

(Optional) 

3.  Proposed  Contracts  For  Expert  Services 

Closed 

1.  Litigation  Authorization:  General  Counsel 
Recommenda  tions 
Note — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated:  April  23. 1966. 

This  Notice  Issued  May  5. 1966. 

Cynthia  C.  Matthews. 

Executive  Officer  Executive  SecretarioL 
(FR  Doc  86-8457  Filed  4-23-86:  3:47  p.m.) 


FEDERAL  DEFOSrriNSURANCE 
CORFORATION 

Agency  Meeting 

Pursufuit  to  the  provisions  of  the 
"Govenwient  in  the  Stmshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  diet 
at  6:45  p.iB.  on  Friday.  April  18. 1966.  the 


Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  assumption  of 
the  liability  to  pay  deposits  made  in 
Florida  Center  Bank.  Oriando,  Florida, 
which  was  closed  by  die  State 
Comptroller  for  the  State  of  Florida,  on 
Friday.  April  18, 1988:  (2)  accept  the  bid 
for  the  transaction  submitted  by 
American  National  Bank  of  Florida. 
Jacksonville,  Florida:  and  (3)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2]  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(c)(2)),  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
C.C.  Hope,  Jr.  (Appointive),  concurred  in 
by  Mr.  John  F.  Downey,  acting  in  the 
place  and  stead  of  Director  Robert  L 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubUc  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(9)(A)(ii).  and  (c)(9)(B) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(8).  (c)(9)(AJ(ii) 
and  (c)(9)(B)). 

Dated:  April  22. 196a 
Federal  Deposit  Insurance  Corporation. 

Hoyie  L.  Robinaoa, 

Executive  Secretary. 

[FR  Doc.  86-8380  Filed  4-23-86: 11:03  am) 

MLUNQ  OOOC  •714.«V« 


FEDERAL  DEPOSIT  WISURANCE 

CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 

Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
April  21. 1986,  die  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  WiUiams  Seidman. 
seconded  by  Director  CC.  Hope.  ]r. 
(Appointive),  concurred  in  by  Director 
Robert  L  Qarke  (Comptroller  of  die 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  of  the  meeting,  on  less 


than  seven  days'  notice  to  the  public  of 
the  following  matters: 

Memorandum  regarding  the  Corporation's 
assistance  agreement  with  an  insured  bank 
pursuant  to  section  13  of  the  Federal  Deposit 
Insurance  Act. 

Application  of  Maryland  National  Bank, 
Baltimore,  Maryland,  for  consent  to  assume 
the  liabililfy  to  pay  certain  deposits  made  in 
Old  Court  Savings  &  Loan,  Inc..  Baltimore, 
Maryland,  a  noninsured  institution. 

The  Board  determined,  by  the  same 
majority  vote,  that  no  earlier  notice  of 
these  changes  in  the  subject  matter.of 
the  meeting  was  practicable:  that  the 
public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authtority  of 
subsections,  and  (c)(9)(A)(ii).  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  April  22, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyb  L.  Robinsoit, 
Executive  Secretary. 
(FR  Doc.  86-8381  Filed  4-23-88;  IIKM  am] 

■lUJNO  COOC  f714-*1-M 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

OOVERNORS 

TIME  AND  date:  10:00  a.m..  Wednesday, 

April  3a  1986. 

place:  Marriner  S.  Eocles  Federal 
Reserve  Building.  C  Street  entrance 
between  20di  and  21st  Stieets.  NW.. 
Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  considered: 

1.  Persormel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 

btowmation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  die  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  April  23, 1986. 
lamas  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-8357  Filed  4-23-86: 10:20  ami 
E«tie-st-N 


11 

INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-86-16] 

TIME  AND  date:  Tuesday,  April  29, 1986 

at  lOKX)  a.m. 

place:  Room  117. 701  E  Stieet.  NW., 

Washington,  D.C.  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes 

3.  Ratirication  List 

4.  Petitions  and  Complaints: 

a.  Certain  Xenon  Lamp  Dissolver  Slide 
Projectors  (Docket  No.  1310). 

5.  Investigations  701-TA-272  and  731-TA-319 

[Preliminary)  (Operators  for  jalousie  and 
awning  windows  from  El  Salvador — 
brieflng  and  vote. 

6.  Investigations  701-TA-257  (Final)  (Certain 

fresh  Atlantic  groundfish  from  Canada}.— 
briefing  and  vote. 

7.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 
April  23, 1966. 

[FR  Doc  86-9465  Filed  4-23-86;  3:51  pm) 
MUMO  coos  7020-02-M 


12 

SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  [To  be 

pubUshedj. 

STATUS:  Open/closed  meetings. 
place:  450  Fifth  Street,  NW.. 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  April  10. 1986. 

CHANGE  IN  THE  MEETINO:  Deletion/ 
additional  items. 

An  open  meeting  scheduled  for 
Thursday.  April  17, 1986,  at  2:30  p.m. 
was  cancelled. 

Oral  argument  on  appeals  by  Rooney  Pace, 
Inc.  a  registered  broker^lealer.  Randolph  K. 
Pace,  its  president,  and  the  Commission's 
Division  of  Enforcement,  from  an 
administrative  law  judge's  initial  decision. 
For  further  information,  please  contact  R. 
Moshe  Simon  at  (202)  272-7400. 

A  closed  meeting  scheduled  for 
Thursday,  April  17, 1986.  following  the 
2:30  pan.  open  meeting,  was  cancelled. 

Post  oral  argximent  discussion. 

The  following  item  will  be  considered 


UM  I 
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at  an  open  meeting  scheduled  for 
Tuesday.  April  22, 1986,  at  2:30  p.m. 

The  Commission  wiH  consider  accounting 
for  oil  price  declines.  For  further  infonnatka, 
please  contact  Howard  Hodges  at  (202)  272- 
2553w 

Conimissioner  Peters,  as  Duty  Officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 
At  times  chcmges  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 

information  and  to  ascertain  what,  if 

any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Kathryn 

Natale  at  (202)  272-3195. 

lohnWhMkt. 

SecreUuj. 

April  18. 1988. 

[FR  Doc.  8&-9382  Filed  4-23-aa:  12:46  pm] 

■NXMO  CODE  M10-01-M 


Friday 

April  25,  1986 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  763 

Toxic  Substances;  Asbestos  Abatement 

Projects;  Final  Rule 


UM  I 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 
IOPTS-62044A:  Fftt.  2M5-71 

Toxic  Substancaa;  Aabastoa 
Abatament  Prolacta 

AQmcv:  Environmental  Protection 
Agency  (EPA). 
ACnow  Final  rule. 


I  EPA  it  issuing  a  rule  und6r 
section  6(a)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  rule  will  apply 
to  asbestos  abatement  projects  using 
employees  not  protected  by  regulations 
of  the  Occupational  Safety  and  Health 
Administration  (OSHA).  by  regulations 
of  State  plans  adopted  under  the 
Occupational  Safety  and  Health  Act 
(OSHAct),  or  by  State  regulations  in 
Idaho,  Kansas,  Oklahoma,  and 
Wisconsin  that  EPA  has  determined  are 
comparable  to  or  more  stringent  than 
this  rule. 

DATE  This  rule  will  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
eastern  time  on  May  9. 1986.  This  rule  is 
effiective  )ime  9. 1966. 
PON  RJirTHER  MFOmiATION  CONTACT: 
Edward  A  Klein,  Director,  Office  of 
TSCA  Assistance  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW..  Washington,  D.C  20460,  Toll  free: 
(800-424-6065).  In  Waalungtan.  D.Cj 
(554-1404).  Outside  the  USA  (Operator- 
202-554-1404). 
SUPPLEMEHTAIIT  MFOMtATION: 


UM  I 


L  Authority 

Section  6(a)  of  TSCA  authorizes  EPA 
to  impose  a  number  of  regulatory 
requirements  concerning  a  chemical 
substance  or  mixture  if  EPA  finds  that 
there  is  a  reasonable  basis  to  conclude 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  chemical  substance,  or 
any  combination  of  such  activities, 
presents  or  will  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment.  Among  the  requirements 
that  EPA  may  impose  are  those  listed  in 
sections  6(a)(5)  and  6(a](e).  Section 
6(a)(5)  of  TSCA  authorizes  EPA  to 
prohibit  or  otherwise  regulate  any 
manner  or  method  of  commercial  use  of 
.  a  chemical  substance  or  mixture. 
Section  6(a)(6)  of  TSCA  authorizes  EPA 
to  prohibit  or  otherwise  regulate  any 
manner  or  method  of  disposal  of  a 
chemical  substance  or  mixture  or  any 
article  containing  that  substance  or 
mixtiu«,  by  any  person  who  uses  or 
disposes  of  it  for  commercial  purposes. 


These  sectioas  provide  authority  for 
EPA  to  issue  this  rule,  which  estaMishes 
requirements  to  protect  State  and  local 
public  employees  conducting  asbestos 
abatement  activities.  The  asbestos  in 
buildings  where  State  and  local  pablic 
employees  may  be  involved  in 
abatement  has  been  sold  as  a 
commercial  product.  Therefore, 
regulation  of  abatement  activities 
affecting  asbestos  use  in  these  buildings, 
such  as  encapsulation  or  enclosure,  is 
considered  regulation  of  commercial 
use.  The  removal  of  asbestos,  a  disposal 
activity,  will  affect  a  number  of 
commercial  activities  that  tajfie  place  in 
the  public  buildings  and,  therefore,  is 
considered  disposal  for  commercial 
purposes. 

n.  Background 

EPA  proposed  a  rule  imder  section 
6(a)  of  TSCA  to  protect  State  and  local 
public  employees  who  take  part  in 
asbestos  abatement  projecta.  but  who 
are  not  covered  by  the  OSHA  Asbestos 
Standard  or  by  regulations  of  State 
plans  adopted  under  the  OSHAct  as 
published  in  the  Federal  Register  of  )uly 
12. 1965  (50  FR  28530).  The  proposed  rule 
was  sfiactive  immediately  under  section 
6(d)  of  TSCA  and  will  remain  in  effect 
until  diis  final  rule  becomes  effective  on 
June  9. 1666. 

EPA  received  over  20  comments  ft-om 
the  public  on  the  proposed  rule  and  the 
final  rule  that  EPA  is  issuing  today 
includes  changes  in  response  to  the 
public  comments.  Those  changes  are 
discussed  in  Unit  IV  below. 

Iliis  rule  is  part  of  an  EPA  program  to 
address  the  risks  associated  with 
asbestos  in  schools.  As  part  of  that 
program,  EPA  has  established  regional 
information  centers  to  provide 
information  concerning  the 
identification  and  abatement  of  asbestos 
hazards  and  to  train  people  in  proper 
abatement  techniques.  To  ensure  that 
asbestos  abatement  is  performed  safely 
and  correctly,  EPA  is  helping  States 
establish  certification  programs  for 
asbestos  abatement  contractors.  EPA  is 
giving  grants  to  several  States  to  help 
them  set  up  contractor  certification 
programs  and  is  advising  States  on 
ways  to  implement  such  programs. 
Through  its  technical  assistance 
program,  EPA  provides  guidance  on 
asbestos  matters  to  school  officials  and 
local  health  and  education  departments. 
Finally,  EPA  has  updated  existing 
guidance  material  and  prepared  new 
material. 

III.  Provisions  of  the  Rule 

This  rule  applies  to  asbestos 
abatement  projects  using  State  and  local 
government  employees  not  covered  by 


either  (1)  the  OSHA  Asbestos  Standard. 
29  CFR  1910.1001.  (2)  an  Asbestos 
Standard  adopted  by  a  State  as  part  of  a 
Stale  plan  approved  by  OSHA  under 
section  18  of  the  OSHAct,  or  (3)  a  State 
asbestos  regulation  in  Idaho,  Kansas, 
Oklahoma,  or  Wisconsin.  EPA  has 
determined  that  these  four  State 
regulations  are  comparable  to  or  more 
stringent  than  this  rule.  The  rule  defmes 
asbestos  abatement  project  as  "any 
activity  involving  the  removal, 
enclosure,  or  encapsulation  of  friable 
asbestos  material,  except  removal, 
enclosure,  or  encapsulation  during 
sampling  or  routine  repair  of  less  than 
either  3  linear  feet  or  3  square  feet  of 
friable  asbestos  material."  The  rule 
defines  friable  asbestos  material  as 
"any  material  containing  more  than  1 
percent  asbestos  by  weight  which,  when 
dry,  may  be  crumbled,  pulverized,  or 
reduced  to  powder  by  hand  pressure." 
Thus,  the  sampling  of  friable  asbestos 
material  and  the  routing  repair  or  less 
than  either  3  linear  feet  or  3  square  feet 
of  friable  asbestos  material  are  not 
covered  by  this  rule  at  all. 

The  rule  with  certain  exceptions, 
requires  employers  to  report  to  EPA  at 
least  10  days  before  they  begin  an 
asbestos  abatement  project  covered  by 
this  rule.  The  first  exception  is  for 
asbestos  abatement  projects  involving 
the  removal,  enclosure,  or  encapsulation 
of  less  than  either  3  linear  feet  or  3 
square  feet  of  friable  asbestos  material. 
These  projects  do  not  have  to  be 
reported  at  all.  The  second  exception  is 
for  emergency  projects,  which  EPA 
defines  as  "a  project  involving  the 
removal,  enclosure,  or  encapsulation  of 
friable  asbestos  material  that  was  not 
planned  but  results  from  a  sudden 
unexpected  event."  Examples  of 
emergency  projects  are  repairs 
necessitated  by  serious  vandalism, 
flooding,  fire,  boiler  failure,  and 
ruptured  water  pipes.  Emergency 
projects  do  not  have  to  be  reported  to 
EPA  10  days  in  advance.  Instead,  they 
must  be  reported  "as  soon  as  possible, 
but  in  no  case  more  than  46  hours  after 
the  project  begins."  The  third  exception 
is  for  employers  who  submit  a  notice  to 
EPA  under  the  National  Emission 
Standard  for  Asbestos.  40  CFR  61.146,  at 
least  10  days  before  they  begin  the 
asbestos  abatement  project  and  the 
notice  clearly  indicates  that  employees 
covered  by  this  rule  will  perform  some 
or  all  of  the  asbestos  abatement  work. 
Reports  under  this  rule  must  include 
the  employer's  name  and  address;  the 
location,  including  street  address,  of  the 
project:  and  the  scheduled  starting  and 
coapletion  dates  for  the  project. 


The  regulatory  requirements  of  the 
rule  are  very  close  to  the  current  OSHA 
Asbestos  Standard,  with  the  same  PEL 
and  work  practice  requirements. 

This  rule,  like  the  proposal  does  not 
include  the  part  of  the  current  OSHA 
Asbestos  Standard  which  states  that 
personnel  rotation  is  preferred  over  use 
of  respirators  to  meet  the  permissible 
exposure  requirements.  OSHA  has 
announced  its  intention  to  revoke  that 
provision  (ReL  12).  EPA  agrees  with 
OSHA's  statement  Uiat  personnel 
rotation  merely  increases  the  population 
at  risk  and  would  not  reduce  die 
absolute  number  of  excess  deaths 
attributable  to  asbestos  according  to 
mathematical  models. 

This  rule,  Hre  the  proposal  and  the 
current  OSHA  Asbestos  Standard, 
requires  ^wt  employers  initially  monitor 
each  woricplace  to  determine  whether 
employees'  exposure  to  asbestos  is 
below  the  limits  set  in  the  nrie.  After  the 
initial  determination,  employers  must 
collect  samples  of  air  levels  "of  such 
frequency  and  pattern  as  to  represent 
with  reasonable  accuracy  the  levels  of 
exposure  of  employees."  EPA 
encourages  persons  to  monitor  asbestos 
levels  daily  dariiQ  abatement  projects. 

Becaaae  of  OSHA's  extemive 
experieaoe  in  admiiilstuiiiig  and 
enforcing  its  Asbestos  Standard,  EPA 
generally  iirteads  to  folkiw  OSHA's 
administrative  iaterpretations  of 
identical  provisions  in  the  Asfoestoe 
Standard.  This  includes  the  OSHA 
interpretation  that  the  medical 
surveillance  requiremeola  are  triggered 
by  an  action  level  of  0.1  fiber  per  cubic 
centimeter  (f /cc)  as  a  7-  or  8-hour  tiaie 
weighted  average.  Employers  muat 
conduct  personal  and  environment^ 
monitoriag  as  lequired  by  the  role  to  see 
if  that  level  isexoeeded. 

EPA  wUl  alaa  follow  OSHA's 
administrative  interpretatioa  oooceming 
respirator  requirements  duriog 
demolition  or  reraovai  of  asbestos.  As 
stated  by  OSHA  ea4>loyee6  about  to 
engage  in  the  removal  of  deraolitioa  of 
pipes,  structures,  or  equipment  covered 
or  insulated  with  asbestos,  or  in  the 
removal  or  demolition  of  asbestos 
insulation  or  coverings,  must  use  a  type 
"C"  continuous  flow  or  pressure- 
demand,  supplied-air  respirator 
regardless  of  the  concentrations  of 
asbestos  to  which  they  may  be  exposed. 
However,  if  the  employer  has 
conclusively  estabUahed  the  upper 
concentration  of  airborne  asbeatos  that 
employees  oould  be  exposed  to  during 
demolition  or  removal,  and  the 
concentration  does  not  exceed  100  times 
either  the  6-hour  time-weight  average  or 
ceilinff  limits,  thea  any  of  the  respirators 
permitted  by  the  rule  that  affords 


adequate  protection  at  sock  upper 
concentrations  of  airborne  asbeatos  may 
be  used.  The  estaUishmeot  oi  the  tipper 
concenfrations  of  airborae  aabestoe 
fibers  may  require  considerable  effort  if 
there  are  variations  frtun  operation  to 
operation.  Proof  that  the  average 
airborne  concentratioas  of  asbestos 
fibers  that  an  employee  may  he  exposed 
to  will  not  exceed  MW  times  the  S-faour. 
time-weighted  average  or  ceiling 
concentratiooB  must  be  determined  by 
the  employer  applying  sound  scientific 
or  engineering  principles. 

EPA  also  wishes  to  clarify  two  I 

proviaons  of  the  rule,  wfaioh  are 
identical  to  provisions  of  the  carreat 
OSHA  rule.  FirsU  the  rule  sUlas  tiaat 
"insofar  as  practicable.  mabeatoB  ahaD 
be  .  .  .  removed  .  .  .  in  a  wet  state 
sufficient  to  prevent  the  smissian  of 
airborne  fibm  in  exceaa  of  the  exposure 
limits  .  .  ."  EPA  beUevaa  that  it  n 
practical  to  wet  asbeatos  before  removal 
in  almost  every  situation. 

Second,  the  rule  states  that  "all 
external  surfaces  in  any  place  of 
employment  shall  be  maintained  free  of 
accumulations  of  asbestos  fibers  it  with 
their  dispersion,  there  woaU  be  aa 
excessive  ooncentFation."  EP\  believes 
that  visible  accumulations  of  asbestos- 
containing  debris  could  lead  to 
excessive  concentrations  and  ahoald  not 
be  left  after  the  oondusion  of  aa 
asbestos  abatement  projecL 

IV.  Future  RevWona  to  Tins  Rrfe 

As  noted  above.  EPA  is  adopting  most 
provisions  of  the  current  OSHA 
Asbestos  Standard  in  this  final  rule.  As 
pointed  out  by  conuneats.  OSHA  has 
recognized  that  employees  exposed  to 
asbestos  at  levels  permitted  by  its 
current  standard  face  a  significant  risk 
to  health  (Ref.  12}.  As  also  noted  in 
comments,  OSHA  has  proposed 
amending  the  current  Asbestos 
Standard  to  lower  the  PEL  to  either  0.2 
f/cc  or  0.5  f/cc  and  to  adopt  an 
Asbestos  Standard  for  the  Construction 
Sector.  EPA  will  amend  this  rule  to  be 
consistent  with  OSHA  proposal  after 
OSHA  isues  a  final  standard  This  will 
ensure  that  all  public  and  private  sector 
employees  who  participate  in  asbestos 
abatement  projects  enjoy  similar  levels 
of  protection.  When  EPA  amends  this 
rule  to  be  consistent  with  the  final 
OSHA  standard.  EPA  will  give  the 
States  of  Idaho.  Kansas.  Oklahoma,  and 
Wisconsin  an  appropriate  amoirnt  of 
time  (at  least  6  months)  to  make 
conforming  changes  to  their  regulationa. 

Because  of  the  extensive  comment 
already  received  on  the  OSHA 
Standud.  EPA  will  issue  this 
amendment  without  further  solicitation 
of  public  conunent  Therefore.  EPA 


si^gests  that  any  additioBal  coaMsenta 
on  this  approach  be  submitted  U  £PA  at 
this  time.  Comments  should  be 
submiUed  to  the  address  provided 
above. 

In  its  proposed  rule,  OSHA  included  a 
provision  requiring  the  amployer  to 
institute  a  training  program  for 
employees  exposed  to  aicbome 
concentrations  of  asbestos  in  excess  of 
either  02  or  0.S  f/cc  without  regard  to 
the  aae  of  resptraton.  EPA  is 
considering  a  related  provisioB  reqatring 
State  and  local  governments  covered  by 
this  rule  to  have  any  employees  who 
participate  in  asbestos  abatement 
trained  in  an  asbestos  abatenent 
cotose.  Such  a  provision  coaU  inwilve 
setting  training  course  criteria.  Pecsons 
who  wish  to  comment  en  diis  possible 
provision  should  submit  dieir  comnDents 
at  this  time.  Whether  or  not  EPA  adopts 
a  training  requirement  through 
rulemaking,  EPA  would  like  to  point  out 
that  the  FY  1986  Asbestos  School 
Hazaid  Abatement  Act  (ASHAA) 
appropriation  requires  schools  who 
receive  ASHAA  funds  to  select 
contractors  for  their  abatemeat  prafects 
who  are  either  State-oertified  or  have 
attended  an  EPA  approved  training 
course. 

V.  Response  to  Gommeats 

EPA  received  and  has  analyzed  over 
20  comments  from  the  {MiMic  on  the 
proposed  rule.  The  following 
summarizes  die  major  oomments  and 
discusses  the  dianges  in  the  final  rule  in 
response  to  those  comments.  A  more 
extensive  response  to  oommenla 
document  appears  in  the  rulemaking 
record. 

There  were  comments  that  coverage 
of  the  rule  was  unclear.  In  response  to 
these  comments,  EPA  clarified  the  rule 
to  uidicate  clearly  that  the  rule  applies 
to  project  performed  to  abate  asbestos 
hazards  and  to  other  asbestos 
abatement  projects  performed  as  part  of 
a  renovation  or  repair  project. 

There  were  also  comments  concerning 
the  persons  intended  to  be  protected  by 
the  rule.  In  response  to  those  comments, 
EPA  revised  the  rule  to  make  clear  that 
the  rule  applies  to  persons  who  take 
part  in  asbestos  abatement  projects  and 
not  to  other  persons  who  may 
incidentally  come  into  contact  with 
asbestos.  Asbestos  abatement  workers 
face  a  greater  likelihood  of  significant 
exposure  to  asbestos  than  other  persons 
who  only  incidentally  come  into  contact 
with  asbestos. 

Hie  proposed  rule  applied  to  all 
asbestos  abatement  projects,  with  no 
exclusion  for  small  projects.  There  were 
comment  that  the  rule  as  applied  to 
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•mall  iwofects  was  unduly  burdensome 
and  would  discourage  necessary  repair 
operations.  In  response  to  these 
conunoits.  EPA  decided  to  exclude 
routine  repair  of  less  than  3  linear  or  3 
square  feet  dT  friable  asbestos  material 
from  the  final  rule.  Tlius  minor,  routine 
repairs  of  pipe  insulation  by  sealing  or 
taping  would  not  be  covered  by  the  rule. 

This  change  will  allow  persons  to 
make  these  minor,  routine  repairs 
without  using  type  "C  respirators  or 
conducting  air  sampling.  Applying  these 
requirements  would  unnecessarily 
discourage  needed  repairs  of  damaged 
asbestos  materials.  As  noted  above,  this 
exclusion  applies  only  to  repair  of  less 
than  3  linear  or  3  square  feet  of  friable 
asbestos  material.  EPA  considered  the 
alternative  of  excluding  "small"  repair 
projects  without  setting  a  numerical 
limit  However,  EPA  decided  that  this 
approach  would  create  enforcement 
difficulties  since  "small"  is  a  very 
subjective  term. 

cine  comment  noted  that  the  proposed 
rule  could  be  interpreted  as  covering  the 
removal  of  friable  asbestos  material 
during  sampling.  This  could  discourage 
persons  from  sampling  to  identify 
potential  asbestos  hazards,  thus 
delaying  the  abatement  of  some 
hazards.  In  response  to  this  comment. 
EPA  decided  to  clarify  the  rule  to 
exclude  any  removal,  enclosure,  or 
encapsulation  during  sampling  from 
coverage. 

In  the  proposal,  EPA  requested 
comment  on  whether  this  rule  should 
apply  in  States  that  do  not  have  an 
OSHA-approved  State  plan  but  have 
comparable  or  more  stringent 
regulations  protection  public  employees 
who  perform  asbestos  abatement  work. 
EPA  encouraged  States  with  such 
regulations  to  inform  EPA  about  the 
regulations  during  the  comment  period. 
Idaho.  Kansas.  Oklahoma,  and 
Wisconsin  brought  their  regulations  to 
EPA's  attention.  EPA  has  decided  that 
these  regulations  are  comparable  or 
more  stringent  that  this  rule  and  decided 
to  exclude  those  States  from  coverage 
under  this  rule.  A  document  which 
summarizes  how  EPA  determined  that 
these  State  regulations  are  comparable 
or  more  stringent  appears  in  the  record 
for  this  rule. 

If  any  other  State  has  a  comparable  or 
more  stringent  regulation  now  or  adopts 
one  in  the  future  and  wishes  to  be 
excluded  from  this  rule,  that  State 
should  send  a  copy  of  the  regulation  to 
EPA's  Office  of  Toxic  Substances  (TS- 
792).  401  M  Street  St..  SW.,  Washington. 
D.C  20460  and  request  to  be  excluded 
faxmi  the  rule.  EPA  will  review  the 
regulation  and  tentatively  determine 
whether  the  regulation  is  comparable  or 


more  stringent  that  this  rule.  If  EPA 
makes  this  tentative  determination.  EPA 
will  propose  an  amendment  to  this  nde. 
excluding  that  State  from  coverage. 
Interested  persons  could  comment  on 
the  proposed  exclusion  during  a  period 
for  public  comment.  After  considering 
any  comments.  EPA  could  promulgate 
the  final  rule  amendment. 

In  the  proposal.  EPA  requested 
comment  on  the  appropriate  definition 
of  asbestos.  The  definition  in  the 
proposal  differs  from  OSHA's  in  that  the 
EPA  definition  excludes  non- 
asbestiform  tremolite.  EPA  received  one 
comment  that  it  should  adopt  the  OSHA 
definition  and  other  comments  that  the 
EPA  definition  should  be  modified 
somewhat  to  make  it  more 
mineralogically  correct.  EPA  has 
decided  to  retain  the  proposed  definition 
in  the  final  rule.  This  definition  has  been 
used  by  EPA  in  the  past  and  is 
understood  by  the  regulated  community. 

EPA  also  received  comment  on  the 
definition  of  asbestos  fibers.  In  the 
proposal.  EPA  defined  the  term  as 
"asbestos  fibers  longer  than  5 
micrometers.  EPA  is  adopting  the  same 
definition  in  this  rule  to  be  consistent 
with  OSHA  OSHA  adopted  the 
definition  because  of  practical 
difficulties  in  measuring  concentrations 
of  smaller  fibers.  EPA  believes  that 
smaller  fibers  present  a  health  risk  bbt 
agrees  with  OSHA  that  it  is  difficult  to 
monitor  for  smaller  fibers. 

EPA  received  four  comments 
questioning  the  proposed  requirement  of 
annual  chest  roentgenograms  (X-rays) 
for  persons  exposed  to  asbestos  at  a 
level  greater  than  0.1  f/cc  for  a  7-  or  8- 
hour  TWA.  Some  comments  stated  that 
the  diagnostic  value  of  aimual  chest 
roentgenograms  are  outweighted  by  the 
risk  associated  with  X-ray  exposure.  In 
response  to  these  comments,  EPA  has 
modified  the  rule  to  make  clear  that 
diest  roentgenograms  are  required  only 
at  the  discretion  of  the  physician. 

EPA  received  comments  concerning 
the  reference  in  the  proposed  rule  to 
respirators  approved  by  the  Bureau  of 
Mines  (BOM).  The  comment  pointed  out 
that  while  there  may  be  respirators  still 
in  use  which  were  originally  approved 
by  BOM.  the  Mine  Safety  and  Health 
Administration  (MSHA)  has  replaced 
BOM  in  this  task.  The  final  rule  has 
been  changed  to  make  clear  that 
respirators  approved  by  the  National 
Institute  for  Occupational  Safety  and 
Health.  BOM.  or  MSHA  may  be  worn. 

EPA  received  one  comment 
concerning  a  typographical  error  in  the 
rule.  The  proposal  incorrectly  stated 
that  "the  employee  shall  provide  two 

separate  lockers "  The  final  rule 

corrects  this  error  and  provides  that 


"the  employer  shall  provide  two 
separate  lockers. ..." 

EPA  received  comments  that  a  PEL  of 
2.0  f/cc  does  not  provide  sufficient 
protection.  As  explained  above.  EPA  is 
adopting  the  PEL  in  this  rule  to  be 
consistent  with  OSHA.  but  expects  to 
amend  this  rule  to  adopt  a  lower  PEL  in 
accordance  with  OSHA  in  the  future.  To 
ensure  greater  protection  of  abatement 
workers  and  building  occupants  during 
asbestos  abatement  than  that  now 
required  by  this  rule.  EPA  strongly 
encoilrages  all  persons  to  follow  EPA 
guidance  materials  and  take  additional 
steps  to  control  exposure  to  asbestos. 
EPA  encourages  persons  to  contact  a 
Regional  Asbestos  Coordinator  or  the 
TSCA  Assistance  Office  to  obtain  EPA 
guidance  documents  and  other  technical 
assistance  information.  EPA  also  notes 
that  many  asbestos  abatement  projects 
subject  to  this  rule  are  subject  to  the 
requirements  of  the  National  Emission 
Standard  for  Asbestos.  40  CFR  61.146. 
issued  by  EPA  under  the  Clean  Air  Act 

VI.  Regulatory  Assessment 

Under  section  6(c)(1)  of  TSCA  EPA 
must  consider  the  following  factors 
when  determining  whether  a  chemical 
substance  or  mixture  presents  an 
unreasonable  risk: 

1.  The  effects  of  such  substance  or 
mixture  on  health  and  the  magnitude  of 
the  exposure  of  human  beings  to  such  a 
substance  or  mixture. 

2.  The  effects  of  such  substance  or 
mixture  on  the  environment  and  the 
magnitude  of  the  exposure  of  the 
environment  to  such  substance  or 
mixture. 

3.  The  benefits  of  such  substance  or 
mixture  for  various  uses  and  the 
availability  of  substitutes  for  such  uses. 

4.  The  reasonably  ascertainable 
economic  consequences  of  the  rule,  after 
consideration  of  the  effect  on  the 
national  economy,  small  business, 
technological  innovation,  the 
environment,  and  public  health. 

After  considering  the  above  factors. 
EPA  makes  the  following  findings 
concerning  the  unregulated  removal, 
enclosure,  or  encapsulation  of  friable 
asbestos  materiaL 

A.  Health  Effects  and  Magnitude  of 
Exposure  to  Asbestos 

1.  Health  effects.  The  following 
summarizes  the  health  effects  of 
asbestos.  They  are  similar  to  those  hi 
the  preamble  to  the  proposed  rule.  EPA 
received  no  comments  disagreeing  with 
EPA's  assessment  of  the  health  effects 
of  asbestos.  Detailed  discussion  and 
assessment  of  the  health  effects  of 
asbestos  may  be  found  in  the  "Report  to 


the  United  States  Consumer  Product 
Safety  Commission  (CPSQ.  by  the 
Chronic  Hazard  Advisory  Panel  on 
Asbestos-  (CHAPJ  (Ref.  1).  "Health 
Effects  and  Magnitude  of  Exposure"  in 
EPA's  "Support  Document  for  Pinal  Rule 
of  FriaWe  Asbestos-Containing 
Materiab  in  School  Buildings."  (Rrf.  4) 
and  the  "Report  of  the  (National 
Researdi  Council)  Committee  on 
Nonoccupational  HeaWi  Risks  of 
Asbestiform  Fibers"  (Ref.  6). 

EPA  finds  that  the  adverse  human 
health  effects  from  exposure  to  asbestos 
are  extremely  serious.  Asbestos  is  a 
known  human  carcinogen  that  also 
causes  other  hmg  diseases. 

Asbestos  has  been  thoroughly 
examined  in  numerous  epidemiology 
stu<fies.  The  life-threatening  diseases 
that  have  been  repeatedly  identified  are 
asbestosis,  lung  cancer,  and 
mesothelioma.  Also  associated  with 
asbestos  exposure  in  some  studies  are 
cancers  at  tine  larynx,  pharynx, 
gastrointestinal  tract  kidney,  and  ovary 
and  respiratory  diseases  such  as 
pneumonia.  Major  health  effects  are 
discussed  below. 

Asbestosis.  which  invoives  fibrosis  of 
lung  and  pleural  tissue,  is  a  serious 
chronic  disease  associated  with 
exposure  to  asbestos.  TTiere  is  no 
effective  treatment  for  asbestosis  and  it 
is  often  disat>ling  or  fatal  Asbestosis  is 
diagnosed  from  findings  which  may 
include  radiographic  changes, 
breathlessness,  and  abnormal  lung 
function.  Since  some  clinical  symptoms 
of  asbestosis  are  similar  to  those  of 
other  fibrosing  lung  diseases,  a  histoiy 
of  occupational  exposure  to  asbestos  is 
often  a  key  feature  of  its  diagnosis. 
Asbestosis  can  appear  and  progress 
decades  after  exposure  to  asbestos 
fibers.  This  is  partly  true  because  some 
inhaled  asbestos  fibers  remain  in  the 
body  for  the  lifetime  of  a  victim.  Under 
working  conditions  where  average  fiber 
concentrations  in  the  air  were  high 
(more  than  10  fibers  per  cubic 
centimeter)  asbestosis  has  accounted  for 
more  than  17  percent  of  observed  deaths 
(Ref.  11).  It  is  apparently  less  common 
than  lung  cancer  or  mesothelioma  at 
exposures  lower  than  the  curient  OSHA 
workplace  standard  of  ZJO  f/cc.  Some 
recent  data  on  the  incidence  of 
asbestosis  appear  compatible  with  a 
linear 'exposure-response  relationship 
with  no  threshold  (Ref.  12). 

Lung  cancer  is  currently  responsible 
for  the  largest  number  of  deaths  from 
exposure  to  asbestos.  It  has  been 
associated  with  exposure  to  all  the 
principal  commercial  asbestos  fiber 
types.  Excess  lung  cancer  has  been 
documented  in  groups  involved  vrith  the 
miniiig  and  milling  of  asbestos  and  the 


manufacture  and  use  of  asbestos 
products.  Studies  in  which  the  extent  of 
exposure  can  be  approximated  provide 
evidence  that  lung  oncar  mcreases 
linearly  with  both  lewd  and  diaatiaii  of 
exposure.  Cigarette  sracAtog  and 
asbestos  have  a  strong  synergistic 
interaction  in  development  of  lung 
cancer.  Asbestos  exposure  appears  to 
multiply  the  underlying  risk  of  lung 
cancer.  Consequently,  when  eiqwsed  to 
asbestos,  the  risk  of  lung  cancer  for 
smokers  (for  whom  the  risk  of  lung 
cancer  is  already  hi^)  is  much  higher 
than  that  for  nonsmokers  exposed  to 
asbestos. 

Many  human  studies  have  also  shown 
that  exposures  to  asbestos  produce 
mesoti^eliomas,  which  are  cancers  that 
occur  as  thick  diffuse  masses  in  the 
serous  membranes  (mesothelia)  that  line 
body  cavities.  Mesotheliomas  occur  in 
the  pleura  (the  membrane  that 
surrounds  the  lungs  and  lines  the  lung 
cavity)  and  the  peritoneom  (which 
surroimds  the  abdominal  organs  and 
lines  the  abdominal  cavity).  Both  forms 
of  mesothelioma  are  nearly  always  fatal 
within  the  first  2  years  after  diagnosis. 
Epidemiology  studies  suggest  that  the 
incidence  of  mesothelioma  is  related  to 
dose  and  time  from  first  exposure. 
Association  of  mesothelioma  with 
smoking  is  weak  or  nonexistent 
Asbestos  fibers  appear,  by  far.  to  be  the 
most  common  cause  of  mesotheliomas. 

In  occupational  studies  where  the 
primary  route  of  exposure  is  through 
inhalation,  lung  cancer  and 
mesotheliomas  usually  account  for 
about  90  percent  of  the  excess  cancers 
seen  among  workers.  However,  as  noted 
in  the  CHAP  report  (Ref.  1).  a  number  of 
other  cancers,  principally  of  the 
gastrointestinal  tract  have  been 
associated  with  asbestos  exposure. 
These  are  cancers  of  the  larynx, 
pharynx,  oral  cavity,  esophagus, 
stomach,  colon,  and  rectum.  Statistically 
significant  excesses  of  cancers  of  the 
kidney  and  ovary  have  also  been  shown 
in  some  studies.  In  addition,  the  excess 
of  cancers  at  all  odier  sites  combined  is 
statistically  significant  in  some  studies. 

The  conclusions  from  epidemiology 
studies  concerning  the  health  effects  of 
asbestos  are  also  supported  by  results  of 
laboratory  studies.  Animals  treated  with 
asbestos  have  shown  increased 
incidence  of  fibrosis,  lung  cancer,  and 
mesotheliomas.  All  commercial  forms 
and  several  other  types  of  asbestos  are 
implicated  from  a  variety  of  modes  of 
exposure.  Animal  studies,  however, 
have  not  shown  an  increased  incidence 
of  gastrointestinal  or  other  cancers. 

Most  occupational  studies  have  been 
conducted  on  populations  exposed  to 
hi^  airtwrne  concentrations  of  asbestos 


for  long  periods  of  time.  However,  short- 
term  occupational  exposures,  have  also 
been  shown  to  increase  the  risk  of  lung 
cancer  and  mesothelioma  (Ref.  9).  In 
addition,  there  are  many  documented 
cases  of  mesoftelioma  linked  to 
extremely  brief  exposure  to  high 
concentrations  of  asbestos  or  long-term 
exposure  to  low  concentrations  (ReL  4). 

Direct  eviSence  of  adverse  health 
effects  from  nonoccupational  asbestos 
exposure  also  exists.  Persons  who  lived 
in  the  household  of  asbestos  workers 
have  developed  pleural  mesothelioma 
and  signs  of  asbestosis  [Ret  10).  A 
number  of  mesotheliomas  have  also 
been  documented  among  populations 
whose  only  identified  exposure  was 
from  living  near  asbestos  mining  areas, 
asbestos  product  factories,  or  shipyards 
where  asbestos  use  had  been  very 
heavy  (Ref.  4). 

In  addition  to  exposure  to  asbestos 
fibers  in  the  air.  the  general  population 
is  also  exposed  through  various  oral 
sources,  including  drinking  water 
containing  asbestos.  Because  of  the 
potential  for  oral  exposure  as  well  as 
the  excess  of  gastrointestinal  tract 
cancers  that  has  frequently  been  found 
in  occupational  groups  exposed  to 
asbestos  in  the  air.  there  has  been  much 
study  of  the  possible  health  effects  of 
ingestion  of  asbestos  fibers.  Despite 
those  efforts,  evidence  showing  health 
effects  from  ingestion  is  still  ambiguous 
(Ref.  5). 

2.  Cancer  risk  extrapolation.  As 
discussed  above,  numerous  human 
studies  have  demonstrated  that 
exposure  to  asbestos  has  increased  the 
risk  of  cancer  and  asbestosis.  Tliis  unit 
presents  EPA's  approach  in  estimating 
the  cancer  risk  attributable  to  exposures 
during  the  removal,  enclosure,  or 
encapsulation  of  friable  asbestos. 

Since  a  number  of  epidemiology 
studies  indicate  a  positive  relationship 
between  asbestos  exposure  and  the  risk 
of  lung  cancer,  several  models  may  be 
used  to  extrapolate  from  risk  at  high 
exposure  to  risk  at  lower  exposure.  The 
model  that  EPA  believes  is  most 
consistent  with  available  human  and 
animal  data  is  the  linear  nonthreshold 
dose/response  model  This  model 
assumes  that:  (1)  Any  exposure 
increases  risk,  and  (2)  the  iruaease  in 
risk  is  proportional  to  the  background 
risk  in  the  nonexposed  population  and 
to  the  level  of  e3q)Osure,  defined  as 
duration  of  exposure  times 
concentration  of  asbestos  fibers  to 
which  populations  may  be  exposed.    . 

The  choice  of  the  linear  model 
appears  reasonable  since  there  is  no 
evidence  for  a  threshold  level  of 
asbestos  exposure  below  which  there  Is 
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no  inaeaMd  risk.  It  is  further  supported 
by  evidence  of  cancers  among 
pofHilatioas  whose  asbestos  exposure  is 
believed  to  have  been  lower  than  levels 
reported  in  the  epidemiology  studies  of 
asbestos  workers  mentioned  above. 

The  model  adopted  by  EPA  to 
estimate  excess  mesothelioma  incidence 
due  to  asbestos  exposure  relates  disease 
incidence  to  dose  and  the  time  &t>m  first 
exposure  (minus  10  years)  raised  to  the 
third  power.  This  model  reflects  a  delay 
(or  minimum  latency  period)  of  10  years 
between  first  exposure  and  the  likely 
earliest  possible  appearance  of  the 
disease.  Both  the  lung  cancer  and 
mesothelioma  models  have  also  been 
adopted  by  OSHA  {Ret.  12).  The 
National  Research  Council  Committee 
on  Nonoccupational  Health  Risks  of 
Asbestiform  Fibers  also  adopted  a 
similar  linear  nonthreshold  model  to 
estimate  risk  to  nonoccupational 
populatitms  from  exposure  to  asbestos 
(Ref.  e).  The  derivation  and  validation  of 
the  models  is  discussed  in  detail  in  the 
CHAP  report  (Ref.  1)  and  in  EPA's 
"Regulatory  Impact  Analysis  of  Controls 
on  Asbestos  and  Asbestos  Products" 
(Ref.  3). 

Although  EPA  believes  that  excess 
mortality  from  asbestosis  and  cancers 
other  than  lung  cancer  and 
mesothelioma  could  occiu*  from 
exposure  to  asbestos  released  during 
asbestos  abatement  operations.  EPA  has 
not  attempted  to  quantify  that  excess 
mortality  since  lung  cancer  and 
mesothelioma  appear  to  present  the 
greatest  threats  to  human  health  at 
current  exposure  levels.  Thus,  the  model 
could  understate  the  risk  to  humans 
from  asbestos  exposure. 

The  risk  of  asbestos-induced  disease 
may  be  modified  by  several  factors.  As 
mentioned  in  the  earlier  discussion  on 
limg  cancer,  smoking  drastically 
increases  the  risk  of  developing  lung 
cancer  from  exposure  to  asbestos. 
Because  of  their  lower  underlying  risk, 
the  absolute  increase  of  incidence  of 
lung  cancer  in  nonsmokers  is  about  one- 
tenth  of  that  in  smokers.  However, 
complete  control  of  the  smoking  factor 
(if  possible)  would  leave  a  substantial 
health  risk  since  the  risk  of 
mesothelioma  (which  is  apparently 
unaffected  by  smoking)  and  the  risk  of 
lung  cancer  to  nonsmokers  would  still 
remain. 

Another  factor  that  may  affect  the  risk 
of  asbestos-induced  disease  is  the 
possible  differences  in  biological 
potency  among  the  different  fiber  types. 
The  National  Research  Council  (Ref.  6) 
studied  this  issue  and  concluded: 

Results  of  studies  of  various  groups  of 
workers  indicate  that  it  is  extremely  diSicuil 


to  assess  the  role  of  fit>er  type  [e^  chrysotUe 
or  crocidolite)  in  determining  the  risk  for 
devekiping  either  lung  cancer  or 
meaotheUoma.  Analysis  of  the 
epidemiological  studies  is  complicated 
because  of  variations  in  type  of  industry,  the 
diverse  fiber  characteristics  within  an 
industry,  and  the  usual  inadequacy  of 
exposure  data.  Some  scientists  have 
interpreted  the  available  epidemiological 
data  to  indicate  that  chrysotile  astwstos.  the 
asbestos  type  most  commonly  used  in  tlie 
United  States,  is  less  hazardous  than  the 
otlier  types  of  asbestos,  especially 
croddolite.  Such  arguments  have  been  used 
in  the  United  Kingdom  and  other  countries  to 
rationalise  different  regulatory  controls  for 
croddolite  and  chiysotile.  However,  in  view 
of  the  laboratory  evidence  and  great 
uncertainty  about  the  nature  of  the  fibers  of 
asbestos  to  be  found  in  nonoccupational 
exposure  situations,  the  committee  decided 
not  to  differentiate  among  them  in  the 
quantitative  risk  assessment.  Furthermore. 
some  of  the  apparent  discrepancies  may  be 
explained  by  differences  in  physical 
properties  of  the  fibers,  their  concentrations, 
and  their  characteristics  in  the  different 
environments.  These  possibilities  need 
further  testing. 

In  view  of  this  tmcertainty  about  the 
relative  potency  of  the  various  asbestos 
types  and  in  view  of  the  well- 
documented  health  hazard  of  the  most 
common  commercial  form  of  asbestos. 
EPA  has  concluded  that  it  is  prudent  to 
treat  all  asbestos  fiber  types  as  having 
equivalent  biological  activity. 

Fiber  morphology  has  also  been 
suggested  as  a  factor  that  may  affect 
incidence  of  asbestos-induced  disease. 
Animal  studies  in  which  asbestos  fibers 
were  appUed  by  injection  or 
implantation  suggest  that  longer  and 
finer  fibers  are  more  carcinogenic  than 
shorter  and  coarser  fibers.  This  has  not. 
however,  been  confirmed  by  inhalation 
studies.  EPA  has  not  differentiated 
among  fiber  sizes  in  its  assessment  of 
the  potential  risk  of  asbestos.  First, 
asbestos  fibers  released  during  asbestos 
abatement  projects  consist  of  a  great 
range  of  dimensions,  including  those 
suggested  as  most  dangerous.  Second,  it 
has  not  been  clearly  shown  that  short 
fibers  pose  a  significantly  smaller  risk. 
No  dimensional  threshold  for  potency 
has  been  established. 

3.  Magnitude  of  human  exposure. 
Persons  can  be  exposed  to  high  levels  of 
airborne  asbestos  in  or  near  the  work 
area  during  asbestos  abatement 
projects.  Peak  exposure  during  the 
removal  of  asbestos  insulation  have 
been  measured  at  levels  ranging  from  4.5 
f/cc  to  82.2  f/cc  Mean  exposure  levels 
during  the  dry  removal  of  an  asbestos- 
containing  ceiling  have  been  meastired 
at  42.2  f/cc.  Mean  exposure  levels 
during  the  wet  removal  of  an  asbestos- 
containing  ceiling  have  been  measured 


at  23.1  f/ca  Mean  exposure  levels 
during  removal  of  an  asbestos- 
containing  ceiling  using  water  and  a 
surfactant  have  been  measured  at  8.1  f/ 
cc  (Refs.  2  and  13).  OSHA  has  estimated 
that  average  airborne  concentrations  in 
the  dry  wall  removal,  renovation,  and 
demolition  industry  are  20  f/cc  (Ref.  12). 
There  may  also  be  much  exposure  to 
asbestos  during  the  encapsulation  and 
enclosure  of  friable  asbestos  material. 
Using  an  electron  microscope,  levels  of 
40.  380,  390.  and  8,740  nanograms  per 
cubic  meter  were  found  in  samples 
taken  in  the  work  area  with  a  mobile 
pimip  during  painting  with  an 
encapsulant.  Samples  taken  by  personal 
pumps  worn  by  two  painters  during 
encapsulation  showed  very  low  levels  in 
one  case  and  levels  of  1.000, 1.700,  2.300.  ~ 
and  13.000  nanograms  per  cubic  meter  in 
the  other  case  (Ref.  14).  EPA  has 
received  anecdotal  evidence  that  there 
may  be  much  exposure  to  asbestos 
during  enclosure  of  friable  asbestos 
material. 

Based  on  available  exposure 
information.  EPA  estimated  in  the 
proposal  that  unregulated  dry  removal 
of  asbestos  results  in  exposure  levels  of 
24.0  f/cc  in  the  work  area  during 
abatement,  1.6  f/cc  outside  the  work 
area  during  abatement  and  0.8  f/cc 
outside  the  work  area  post  abatement. 
EPA  estimated  that  unregulated  wet 
removal  of  asbestos  results  in  exposure 
levels  of  18.0  f/cc  in  the  work  area 
during  abatement,  0.9  f/cc  outside  the 
work  area  during  abatement,  and  0.5  f/ 
cc  in  the  building  post  abatement  (Ref. 
13).  Many  of  the  estimates  were  based 
on  data  reported  in  studies,  while  others 
were  essentially  assumed  due  to  a  lack 
of  data  (Ref.  13).  EPA  received  no 
comments  on  these  estimates. 

EPA  estimated  in  the  proposal  that 
this  rule  would  reduce  the 
concentrations  of  airborne  asbestos  to 
11.9  f/cc  in  the  work  area  during 
abatement.  0.3  f/cc  outside  the  work 
area  during  abatement,  and  0.5  f/cc  in 
the  building  post  abatement  (Ref.  13). 
These  figures  are  estimated  averages  for 
all  abatement  projects.  Individual 
projects  are  likely  to  have  different 
concentrations.  EPA  received  no 
comments  on  these  estimates. 

EPA  estimated  in  the  proposal  that 
about  450  abatement  workers  per  year 
would  be  cdVered  by  this  rule.  This  was 
based  on  an  estimate  of  the  number  of 
abatement  projects  each  year  and  an 
estimate  of  the  percentage  of  those 
projects  in  which  State  and  local 
employees  are  used.  The  number  of 
employees  covered  by  the  rule  during 
repair  and  maintenance  work  involving 
the  removal  enclosure  or  encapsulation 


of  friable  asbestos  material  was  not 
estimated.  One  comment  asserted  that 
as  many  as  75,000  State  and  local 
workers  could  be  covered  during  these 
activities.  EPA  believes  that  this 
estimate  is  high. 

In  the  proposal,  EPA  estimated  that 
asbestos  abatement  workers  would  be 
exposed  to  asbestos  during  abatement 
for  3  to  6  days  a  year.  In  addition,  other 
persons  would  be  exposed  to  asbestos 
as  a  result  of  asbestos  abatement 
activities.  EPA  estimated  that  about 
1,250  other  State  and  local  public 
employees,  such  as  public  school 
teachers,  other  public  school  personnel, 
public  hospital  staff,  and  State  and  local 
government  office  woriiers.  would  be 
exposed  during  abatement  and  about 
3,700  employees  would  be  exposed  post 
abatement.  EPA  also  estimated  that 
about  400  other  building  occupants  such 
as  school  children  and  hospital  patients 
and  visitors  would  be  exposed  during 
abatement  and  about  38,600  other 
occupants  and  visitors  would  be 
exposed  post  abatement  (Ref.  13).  EPA 
received  comments  that  it 
underestimated  the  number  of  asbestos 
abatement  projects  covered  by  this  rule. 
If  these  comments  are  accurate,  then 
this  rule  will  potentially  protect  even 
more  persons. 

B.  Environmental  Effects 

Section  6(c)  of  TSCA  requires  that 
EPA  state  the  relevant  environmental 
factors  and  key  considerations  which 
form  the  basis  for  regulatory  action 
under  section  6{a).  The  unreasonable 
risk  finding  of  this  rule  is  based  solely 
on  risks  to  human  health  since  these 
risks  are  by  far  the  most  serious 
consequence  of  unregulated  removal, 
enclosure,  or  encapsulation  of  friable 
asbestos  material  and  are  sufficient  to 
support  this  rule.  EPA  received  no 
comments  on  this  point. 

C.  Benefits  of  Asbestos  Products  and 
A  vailability  of  Substitutes 

EPA  finds  that  the  benefits  of  the 
asbestos-containing  products  affected 
by  this  rule  are  minimal.  This  rule 
applies  only  when  persons  have  already 
decided  to  remove,  enclose,  or 
encapsulate  friable  asbestos  material. 
These  people  presumably  will  have 
already  determined  that  there  are  no 
benefits  in  using  the  asbestos-containing 
material  in  its  present  condition.  In 
addition,  there  are  adequate  substitutes 
for  the  asbestos  products  that  are  being 
removed  from  buildings.  EPA  received 
no  comments  on  this  point 

D.  Economic  Effects  of  the  Rule 

This  portion  of  the  preamble  presents 
EPA's  determbiation  of  the  "reasonably 


ascertainable  economic  consequences  of 
the  rule;  after  consideration  of  the  effect 
on  the  national  economy,  small 
business,  technological  innovation,  the 
environment,  and  public  health"  as 
required  by  section  6(c)(1)(D)  of  TSCA. 

EPA  estimates  that  this  rule  will 
increase  the  cost  of  asbestos  abatement 
to  some  extent.  In  the  proposal,  EPA 
estimated  that  the  rule  would  increase 
the  cost  of  typical  abatements  as 
follows: 
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In  the  proposal,  EPA  estimated  that 
the  rule  woiild  increase  the  costs  of 
asbestos  abatement  a  total  of  about 
$730,000.  This  figure  represents  the 
present  value  of  costs  incurred  over  the 
next  15  years,  assuming  that  all  friable 
asbestos  is  abated.  EPA  also  estimated 
that  this  rule  would  avoid  about  200 
cancer  cases.  This  is  about  $3,650  per 
cancer  case  avoided. 

EPA  received  comments  indicating 
that  the  total  costs  of  the  rule  were 
imderstated  because  EPA 
underestimated  the  number  of  asbestos 
abatement  projects  covered  by  this  rule. 
EPA  acknowledges  that  the  estimate  of 
asbestos  abatement  projects  may  have 
been  low  because  it  did  not  take  into 
accoimt  many  maintenance  and  repair 
operations.  However.  EPA  has  excluded 
some  of  these  smtdl  projects  from 
coverage  in  the  final  rule.  In  addition, 
even  if  the  number  of  asbestos 
abatement  projects  is  higher  than 
estimated  by  EPA.  both  the  costs  of  the 
rule  and  the  number  of  cancer  cases 
avoided  would  have  been 
underestimated  in  roughly  the  same 
proportion  in  the  proposal.  Thus,  this 
possible  underestimate  would  not 
change  the  cost  per  cancer  case  avoided 
by  die  rule. 

This  rule  will  not  have  a  direct  impact 
on  small  business  since  it  applies  only 
to  those  public  employees  not  covered 
by  the  OSHA  Asbestos  Standard. 
However,  by  esUblishing  regulatory 
requirements  for  public  employees 
similar  to  those  of  private  employees 
under  OSHA  jurisdiction,  the  rule  will 
eliminate  cost  advantages  that  may 
encourage  die  use  of  public  employees 
rather  than  private  contractors  for 
asbestos  abatement  This  rule  may, 
therefore,  bring  about  increased  use  of 
private  contractors,  some  of  which  are 
small  businesses.  This  rule  could  have 


an  impact  on  small  government  entities 
because  it  would  increase  the  cost  of 
performing  asbestos  abatement 
activities  using  public  employees. 
However,  the  rule  will  not  increase  the 
cost  of  using  contractors  to  perform 
asbestos  abatement  and  would  not 
require  any  government  entity  to 
luidertake  asbestos  abatement 
activities. 

EPA  does  not  believe  that  this  rule 
will  restrict  technological  innovation. 
The  rule  allows  sufficient  flexibility  for 
the  development  of  new  technology 
concerning  asbestos  abatement 

E.  Other  EPA  Statutes 

Section  6(c)  of  TSCA  requires  that  if 
EPA  determines  that  a  risk  of  injury  to 
health  or  the  environment  could  be 
eliminated  or  reduced  to  a  sufficient 
extent  by  actions  taken  under  another 
statute  administered  by  EPA.  EPA  may 
not  promulgate  a  rule  under  section  6(a) 
of  TSCA  unless  EPA  finds  it  is  in  the 
public  interest  to  protect  against  the  riric 
by  action  under  TSCA  EPA  finds  that 
no  other  law  administered  by  EPA  will 
eliminate  or  reduce  the  risks  to  the 
workers  associated  with  the  removal, 
renovation,  or  encapsulation  of  asbestos 
to  a  sufficient  extent. 

Several  EPA  sUtutes  have  been  used 
to  limit  asbestos  exposure.  In  1973,  EPA 
used  the  authority  of  the  Clean  Air  Act 
(CAA)  to  list  asbestos  as  a  hazardous 
air  pollutant  establish  a  "no  visible" 
emission  standard  for  manufactiuers, 
and  ban  the  use  of  spray-applied 
asbestos-containing  material  as 
insulation  in  buildings.  The  regulation 
was  published  in  the  Federal  Regbter  of 
April  6. 1973  (38  FR  8826).  EPA  amended 
this  regulation  in  1975  to  ban  asbestos- 
containing  pipe  lagging,  by  a  rule 
published  in  the  Federal  Register  of 
October  12, 1975  (40  FR  48292);  and  In 
1978  extended  the  ban  to  all  uses  of 
sprayed-on  asbestos  by  a  rule  pubUshed 
in  the  Federal  Register  of  June  19, 1978 
(43  FR  26372).  The  CAA  rule  also 
regulates  operations  involving  the 
demolition  or  renovation  of  buildings 
containing  friable  asbestos  and  the 
disposal  of  wastes  generated  by  sudi 
operations. 

However,  the  CAA  has  limitations. 
The  CAA  does  not  apply  directly  to  the 
protection  of  workers  exposed  to  indoor 
air.  Consequently,  any  possible 
additional  use  of  that  statute  could 
leave  many  workers  exposed  to  indoor 
situations  of  inadequate  protection. 

An  additional  EPA  statute  that  could 
be  used  to  limit  asbestos  exposure  is  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Under  RCRA  EPA  could 
list  asbestos  as  a  hazardous  waste  and 
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subject  astMStos  waste  to  general  RCRA 
requirements  designed  to  reduce 
exposure.  However,  such  action  under 
RCRA  would  reduce  exposure  only 
when  the  wastes  from  asbestos  removal 
are  ultimately  placed  in  disposal 
facilities.  It  would  not  reduce  exposure 
during  the  actual  removal,  enclosure,  or 
encapsulation  of  asbestos  products. 
Therefore.  EPA  finds  that  the  risk  from 
asbestos  abatement  projects  cannot  be 
eliminated  or  reduced  to  a  sufficient 
extent  by  actions  taken  under  another 
statute  administered  by  EPA 

F.  Other  Options  Considered 

Section  6  of  TSCA  requires  that  EPA 
apply  the  least  burdensome 
requirements  to  reduce  an  unreasonable 
risk.  H>A  considered  the  following 
options  for  reducing  the  risks  associated 
with  ttie  removal,  enclosure,  or 
encapsulation  of  asbestos  without  any 
regulatory  controls  beyond  those 
required  by  the  National  Emission 
Standard  for  Asbestos. 

1.  Take  no  regulatory  action  under 
TSCA:  instead  provide  the  public  with 
information  and  technical  assistance. 
Under  this  option.  EPA  would  take  no 
regulatory  action,  beyond  that  already 
taken  as  part  of  the  National  Emission 
Standard  for  Asbestos;  but  would 
instead  provide  die  public  with 
information  and  technical  assistance. 
EPA  is  already  increasing  the 
information  and  technical  assistance  it 
provides  the  public  Persons  could  use 
that  information  to  reduce  the  risk  to 
public  employees  who  perform  asbestos 
abatement  work  during  the  removal, 
enclosure,  or  encapsulation  of  asbestos. 

This  approach  would  minimize  the 
burden  caused  by  regulatory  action. 
However,  this  option  is  an  inadequate 
response  given  the  high  risk  to 
abatement  workers  associated  with  the 
removal,  enclosure,  or  encapsulation  of 
asbestos  following  only  the 
requirements  of  the  National  Emission 
Standard  for  Asbestos.  The  National 
Emission  Standard  for  Asbestos  was 
designed  to  limit  the  release  of  asbestos 
to  the  ambient  air  and  only  incidentally 
protects  abatement  workers  inside  a 
building. 

2.  Take  no  regulatory  action  under 
TSCA  instead  defer  to  the  States.  Under 
this  option.  EPA  would  take  no 
regulatory  action  beyond  that  already 
taken  as  pari  of  the  National  Emission 
Standard  for  Asbestos  but  would 
instead  provide  the  States  with 
information  and  technical  assistance  so 
that  States  can  adopt  regulations  to 
protect  public  employees  who  perform 
asbestos  abatement  woriL 

This  approach  would  minimise  the 
burden  caused  by  Federal  regulatory 


action.  However,  this  option  is  an 
inadequate  response  since  a  number  of 
States  have  not  taken  action  in  this  area 
in  the  past  and  may  not  take  action  in 
the  futiu«.  Still.  EPA  encourages  States 
to  take  action  to  protect  such  public 
employees  with  requirements  more 
stringent  than  those  in  this  rule.  As 
stated  earUer.  employees  exposed  to 
asbestos  at  the  level  permitted  by  this 
rule  still  face  a  risk  to  health. 

3.  Propose  a  rule  which  provides 
greater  protection  than  the  current 
OSHA  Asbestos  Standard.  OSHA  has 
recognised  that  its  current  Asbestos 
Standard  is  inadequate  and  has  begun 
rulemaking  to  adopt  a  new  standard. 
EPA  could  issue  a  rule  closer  to  the 
proposed  OSHA  standard  or  doser  to 
the  reconmiendations  for  worker 
protection  in  EPA's  technical  guidance 
documents.  As  stated  earlier,  EPA 
decided  to  follow  the  current  OSHA 
Asl>estos  Standard  closely  to  maintain 
consistency  among  Federal  agencies. 
However.  EPA  expects  to  adopt  a  rule 
very  similar  to  the  final  OSHA  Asbestos 
Standard  after  OSHA  issues  that  rule. 
This  will  ensure  that  all  public  and 
private  sector  employees  who  take  part 
in  asbestos  abatement  work  enjoy 
similar  levels  of  protection. 

a.  Analysis  Under  Section  9(a)  of  TSCA 

Section  9(a)  of  TSCA  requires  EPA  to 
review  other  Federal  authorities  not 
administered  by  EPA  to  determine 
whether  action  under  those  authorities 
may  prevent  or  reduce  to  a  sufficient 
extent  such  risks.  EPA  has  reviewed 
other  Federal  authorities.  The  only 
statute  not  administered  by  EPA  that 
could  reduce  such  risks  is  the  OSH  Act. 
However,  this  rule  covers  only  persons 
not  covered  by  the  OSHA  Asbestos 
Standard.  OSHA  cuirenUy  has  no 
statutory  authority  to  cover  public 
employees  in  a  State  without  an  OStiA- 
approved  State  plan  and  27  States  do 
not  have  an  approved  plan.  Thus.  EPA 
cannot  determine  that  there  is  a  statute 
administered  by  another  Federal  agency 
that  can  prevent  or  reduce  the  risk 
presented  to  persons  not  covered  by  the 
OSHA  Asbestos  Standard  during  the 
removal,  enclosiue.  or  encapsulation  of 
friable  asbestos. 

Vn.  Flndfait  of  UnieesonaUe  Risk 

EPA  has  weighed  the  health  risks 
from  unregulated  asbestos  ebetement 
against  the  costs  attributable  to  die 
proposed  regulation.  EPA  estinutes  that 
this  rule  would  avoid  ebent  200  cancer 
cases,  among  ebetement  workers,  other 
employees  in  beildings  wlnre 
abatement  occurs,  sml  visitors  to  sudi 
buildings  while  coeting  ebout  tTSaOOO 
over  15  years.  This  is  about  $3,650  per 


cancer  case  avoided.  Even  if  EPA 
underestimated  the  number  of  asbestos 
abatement  projects  csvered  by  this  rule, 
the  cost  per  cancer  case  avoided  would 
be  about  the  same.  EPA  has  concluded 
that  the  avoidance  of  these  premature 
deaths  substantially  outweighs  the  costs 
of  the  control  measures  required. 

Therefore,  EPA  finds  that  unregulated 
removal,  enclosure,  or  encapsulation  of 
friable  asbestos  material  presents  an 
unreasonable  risk  to  human  health  and 
proposes  to  require  that  certain 
measures  be  taken  to  reduce  the  risk 
faced  by  asbestos  abatement  workers 
and  persons  using  and  visiting  buildings 
during  and  after  asbestos  abatement 
activities.  The  Hnding  is  based  on  the 
following  points: 

1.  The  health  effects  from  asbestos 
exposure  are  very  serious.  Asbestos  is  a 
demonstrated  human  carcinogen.  The 
cancers  caused  by  asbestos  are  usually 
fatal  and  cause  much  pain  and  suffering. 

2.  Available  evidence  supports  the 
conclusion  that  there  is  no  safe  level  of 
exposure  to  asbestos.  This  conclusion  is 
consistent  with  present  theory  of  cancer 
etiology  and  is  further  supported  by  the 
many  documented  cases  where  low  or 
short-term  exposure  has  been  shown  to 
cause  asbestos-related  disease. 

3.  Models  developed  to  estimate  the 
relative  risk  of  developing  cancer  from 
exposure  to  asbestos  show  a  linear 
dose-response  relationship.  Based  on 

'  data  from  epidemiology  studies,  these 
models  predict  that  humans  exposed  to 
even  very  low  levels  of  asbestos  incur 
some  risk. 

4.  Many  persons  are  involved  in 
asbestos  abatement  activities,  but  are 
not  protected  by  die  OSHA  Asbestos 
Standard. 

5.  Persons  can  be  exposed  to  high 
levels  of  airborne  asbestos  if  they 
conduct  asbestos  abatement  without 
any  exposure  controls. 

6.  If  persons  attempt  to  abate  asbestos 
hazards,  but  do  so  incorrecUy.  there 
may  be  very  hi^  levels  of  exposure  to 
asbestos  on  the  part  of  abatement 
woricers.  other  employees  who  work  in 
the  building,  and  visitors  to  the  building. 
These  levels  may  far  exceed  the  levels 
of  exposure  permitted  by  the  current 
OSHA  Asbestos  Standard.  For  example, 
in  schools  that  incorrecdy  abate 
asbestos  hazards,  school  teachers  and 
other  school  employees  and  school 
children  could  be  exposed  as  well  as 
abatement  workers.  State  end  local 
public  employees  could  potentielly  take 
part  in  asbestos  abatement  activities  in 
all  State  and  local  public  buildings  in 
the  Stetes  not  covered  by  OSHA  State 
plans. 


7.  The  estimated  incremental 
economic  costs  of  this  rule  are  minimal 
in  view  of  the  number  of  cancers  that 
may  be  avoided  by  the  rule. 

Vm.  Enforcement 

-Section  15  of  TSCA  makes  it  unlawful 
to  fail  or  refuse  to  comply  with  any 
provision  of  a  rule  proipulgated  section  6 
of  TSCA.  Therefore,  faulure  to  comply 
with  this  rule  would  be  a  violation  of 
section  15  of  TSCA.  In  addition,  section 
15  of  TSCA  makes  it  unlawful  for  any 
person  to:  (1)  Fail  or  refuse  to  establish 
and  maintain  records  as  required  by  this 
rule;  (2)  fail  or  refuse  to  permit  access  to 
or  copying  or  records,  as  required  by 
TSCA;  or  (3)  fail  or  refuse  to  permit 
entry  or  inspection  as  required  by 
section  11  of  TSCA. 

Violators  may  be  subject  to  both  civil 
and  criminal  liability.  Under  the  penalty 
provision  of  section  16  of  TSCA  any 
person  who  violates  section  15  could  be 
'  subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation.  Each  day  of  operation 
in  violation  of  this  rule  could  constitute 
a  separate  violation.  Knowing  or  willful 
violations  of  this  rule  could  lead  to  the 
imposition  or  criminal  penalties  of  up  to 
$25,000  for  each  day  of  violation  and 
imprisonment  for  up  to  1  year.  In 
additional,  other  remedies  are  available 
to  EPA  under  sections  7  and  17  of  TSCA. 
such  as  seeking  an  injunction  to  restrain 
violations  of  this  nde. 


K.  Confidentiality 

A  person  may  assert  a  claim  of 
confidentiality  for  any  information, 
including  public  comments,  submitted  to 
EPA  in  connection  with  this  rule.  Any 
person  who  submits  a  confidential 
public  comments  must  also  submit  a 
nonconfidential  version.  Any  claim  of 
confidentiality  must  accompany  the 
information  when  it  is  submitted  to  EPA. 
Persons  would  claim  information 
confidential  by  circling,  bracketing,  or 
underlining  it  and  marking  it  with 
"CONFIDENTIAL"  or  some  otiier 
appropriate  designation.  EPA  will 
disclose  information  subject  to  a  claim 
of  confidentiality  only  to  the  extent 
permitted  by  section  14  of  TSCA  and  40 
CFR  Part  2.  Subpart  B.  If  a  person  does 
not  assert  a  claim  of  confidentiality  for 
information  at  the  time  it  is  submitted  to 
EPA.  EPA  may  make  the  information 
public  without  further  notice  to  that 
person. 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number  . 
OPTS-62044).  A  public  version  of  the 
record.  wiUiout  any  confidential 
business  information,  is  available  to  the 
public  in  die  Office  of  Toxic  Substances 


Public  Information  Office,  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays,  The  Public  Information 
Office  is  located  in  Rm.  E-107, 401  M  St., 
SW.,  Washington,  D.C. 

The  record  includes  information 
considered  by  EPA  in  developing  this 
rule.  The  record  now  includes  the 
following  categories  of  information: 

1.  Federal  Register  notices. 

2.  Support  documents. 

3.  Reports. 

4.  Memoranda  and  letters. 

The  record  also  includes  by  reference 
the  rulemaking  record  compiled  by 
OSHA  as  part  of  the  revision  of  the 
OSHA  Asbestos  Standard.  Persons  may 
point  out  any  errors  or  omissions  in  the 
record  by  May  9, 1986. 
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XII.  Regulatory  Assessment 
Requirements 


A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
prepared  a  Cost-Effectiveness  Analysis. 
The  Analysis  estimated  that  this  rule 
would  cost  about  $730,000  over  15  years, 
while  avoiding  about  200  fatal  cancer 
cases.  This  is  a  cost  of  about  $3,650  per 
cancer  case  avoided.  As  shown  in  Unit 
V  above.  EPA  believes  that  these  costs 
are  reasonable.  Under  Executive  Order 
12291.  EPA  must  judge  whether  a 
regulation  is  "Major"  and  therefore 
requires  a  Regulatory  Impact  Analysis. 
EPA  has  determined  that  this  rule  is  not 
a  "Major  Rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more  and  it  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

EPA  has  analyzed  the  economic 
impact  of  this  proposed  rule  on  small 
businesses.  A  summary  of  EPA's 
analysis  appears  in  Unit  VI.D. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  were  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
Paperwork  and  Reduction  Act  of  1380. 
44  U.S.C.  3501  et  seq.  (Control  No.  2070- 
0072).  EPA  received  comments  that  10- 
day  advance  notice  of  asbestos 
abatement  projects  is  burdensome  in 
particular  instances  such  as  emergency 
repairs.  EPA  has  responded  to  those 
comments  by  not  requiring  lO^iay 
advance  notice  of  emergency  projects. 
Instead,  those  projects  must  be  reported 
to  EPA  as  soon  as  possible.  In  addition, 
EPA  has  excluded  small  asbestos 
abatement  projects  from  the  reporting 
requirements  of  this  rule. 

list  of  Subjects  in  40  CFR  Part  763 

Environmental  protection.  Hazardous 
substances,  Recordkeeping  and 
reporting  requirements.  Asbestos. 
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Dated:  April  17, 19S& 
Lm  M.  Thonus. 
Administrator. 

PART769-(AIIENDED] 

Therefore.  40  CFR  Part  763  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  783 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2805  and  2607(c). 

2.  Subpart  G  is  revised  to  read  as 
follows: 


Subpart  G- 


Abatament  Projects 


Sec 

763.120  Scope. 

763.121  Regulatory  requirements. 

763.124  Reporting. 

763.125  Enforcement 

763.126  Inspections. 

Subpart  Gr—AabMtM  Abatement 


UM  I 


$763,120    Scope. 

(a)  This  Part  establishes  requirements 
which  must  be  followed  during  asbestos 
abatement  projects  by  employers  of 
State  and  local  government  employees 
not  covered  by  the  Asbestos  Standard 
of  the  Occupational  Safety  and  Health 
Administration  (OSHA),  29  CFR 
1910.1001,  an  Asbestos  Standard 
adopted  by  a  State  as  part  of  a  State 
plan  approved  by  OSHA  under  section 
18  of  the  Occupational  Safety  and 
Health  Act,  or  a  State  asbestos 
regulation  in  Idaho,  Kansas,  Oklahoma, 
and  Wisconsin.  The  rule  covers  those 
employees  who  take  part  in  asbestos 
abatement  work. 

(b)  (Reserved] 

§  7S3.121    negumory  requirements. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  "Asbestos"  means  the  asbestiform 
varieties  of  chrysotile  (serpentine); 
crocidolite  (riebeckite):  amosite 
(cimimingtonite-gruncrite);  tremolite; 
anthophyllite,  and  actinolite. 

(2)  "Asbestos  abatement  project" 
means  any  activity  involving  the 
removal,  enclosure,  or  encapsulation  of 
friable  asbestos  material,  except 
removal,  enclosure,  or  encapsulation 
during  sampling  or  routine  repair  of  less 
than  either  3  linear  feet  or  3  square  feet 
of  friable  asbestos  material. 

(3)  "Asbestos  Hbers"  means  asbestos 
fibers  longer  than  5  micrometers. 

(4)  "Emergency  project"  means  a 
project  involving  the  removal,  enclosure, 
or  encapsulation  of  friable  asbestos- 
containing  material  that  was  not 
planned  but  results  from  a  sudden 
unexpected  event 


(5)  "Employer"  means  the  public 
department,  agency,  or  entity  which 
hires  an  employee.  The  term  includes, 
but  is  not  limited  to,  any  State,  County, 
City,  or  other  local  governmental  entity 
which  operates  or  administers  schools,  a 
departmoit  of  health  or  human  services, 
a  library,  a  police  department,  a  Rre 
department,  or  similar  public  service 
agencies  or  offices. 

(6)  "Friable  asbestos  material"  means 
any  material  containing  more  than  1 
percent  asbestos  by  weight  which,  when 
dry,  may  be  crumbled,  pulverized  or 
reduced  to  powder  by  hand  pressure. 

(b)  Permissible  exposure  to  airborne 
concentrations  of  asbestos  fibers. 

(1)  (ReservedJ 

(2)  Standard  effective  on  June  9 1986. 
The  8-hour  time-weighted  average 
airborne  concentraticns  of  asbestos 
fibers  to  which  any  employee  may  be 
exposed  shall  not  exceed  two  fibers,  - 
longer  than  5  micrometers,  per  cubic 
centimeter  of  air,  as  determined  by  the 
method  prescribed  in  paragraph  (3)  of 
this  section. 

(3)  Ceiling  concentration.  No 
employee  shall  be  exposed  at  any  time 
to  airborne  concentrations  of  asbestos 
fibers  in  excess  of  10  fibers,  longer  than 
5  micrometers,  per  cubic  centimeter  of 
air,  as  determined  by  the  method 
prescribed  in  paragraph  (e)  of  this 
section. 

(c)  Methods  of  compliance — (1) 
Engineering  methods — (i)  Engineering 
controls.  Engineering  controls,  such  as, 
but  not  limited  to.  isolation,  enclosure, 
exhaust  ventilation,  and  dust  collection, 
shall  be  used  to  meet  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section. 

(ii)  Local  exhaust  ventilation.  (A) 
Local  exhaust  ventilation  and  dust 
collection  systems  shall  be  designed, 
constructed,  installed,  and  maintained 
in  accordance  with  the  American 
National  Standard  Fundamentals 
Governing  the  Design  and  Operation  of 
Local  Exhaust  Systems,  ANSI  Z9.2-1979 
(Revision  of  ANSI  Z9.2-1971),  which  is 
incorporated  by  reference  herein. 

(B)  ANSI  Zg.2-1979  is  available  for 
inspection  at  the  Office  of  the  Federal 
Register  Information  Center,  Rm.  8301. 
1100  L  St„  NW..  Washington,  DC  20408. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Register.  Copies  of  the 
incorporated  material  may  be  obtained 
from  the  Document  Control  Officer  (TS- 
793),  Office  of  Toxic  Substances.  EPA. 
Rm.  107.  401  M  St.  SW..  Washington. 
DC  2046a  and  from  the  American 


National  Standards  Institute,  1430 
Broadway,  New  York.  NY  10018  (212- 
354-3473). 

(iii)  Particular  tools.  All  hand- 
operated  and  power-operated  tools 
which  may  produce  or  release  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section,  such  as.  but  not  limited  to. 
saws,  scorers,  abrasive  wheels,  and 
drills,  shall  be  provided  with  local 
exhaust  ventilation  systems  in 
accordance  with  paragraph  (c)(l)(ii)  of 
this  section. 

(2)  Work  practices— {i)  Wet  methods. 
Insofar  a^  practicable,  asbestos  shall  be 
handled,  mixed,  applied,  removed,  cut 
scored,  or  otherwise  worked  in  a  wet 
Btate  sufficient  to  prevent  the  emission 
of  airborne  fibers  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section,  unless  the  usefulness 
of  the  product  would  be  diminished 
thereby. 

(ii)  Particular  products  and 
operations.  No  asbestos  cement  mortar, 
coating,  grout  plaster,  or  similar 
material  containing  asbestos  shall  be 
removed  from  bags,  cartons,  or  other 
containera  in  which  they  are  shipped, 
without  being  either  wetted,  or  enclosed, 
or  ventilated  so  as  to  prevent  effectively 
the  release  of  airborne  asbestos  fibers  in 
excess  of  the  limits  prescribed  in 
paragraph  (b)  of  this  section, 
(iii)  Demolition  or  removal. 
Employees  engaged  in  removal  or 
demolition  of  pipes,  structures,  or 
equipment  covered  or  insulated  with, 
asbestos,  and  in  the  removal  or 
demolition  of  asbestos  insulation  or 
coverings  shall  be  provided  with 
respiratory  equipment  in  accordance 
with  paragraph  (d)(2)(iii)  of  this  section 
and  with  special  clothing  in  accordance 
with  paragraph  (d)(3)  of  this  section. 

(d)  Personal  protection  equipment  (1) 
Compliance  with  the  exposure  limits 
prescribed  by  paragraph  (b)  of  this 
section  may  not  be  achieved  by  the 
respirators  except: 

(i)  During  the  time  period  necessary  to 
install  the  engineering  controls  and  to 
institute  \he  work  practices  required  by 
paragraph  (c)  of  this  section; 

(ii)  In  wc^  situations  in  which  the 
methods  prescribed  in  paragraph  (c)  of 
this  section  are  either  technically  not 
feasible  or  feasible  to  an  extent 
insu^icient  to  reduce  the  airborne 
concentrations  of  asbestos  fibers  below 
the  limits  prescribed  by  paragraph  (b)  of 
this  section;  or 
(iii)  In  emergencies. 
(2)  Where  a  respirator  is  permitted  by 
paragraph  (d)(1)  of  this  section,  it  shall 
be  selected  f^m  among  those  approved 
by  the  Mine  Safety  and  Health 


Administration,  Department  of  Labor, 
the  Bureau  of  Mines.  Department  of  the 
Interior,  or  the  National  Institute  for 
Occupational  Safety  and  Health. 
Department  of  Health  and  Human 
Services,  under  the  provisions  of  30  CFR 
Part  11  and  shall  be  used  in  accordance 
with  paragraphs  (d)(2)  (i).  (ii),  (iii).  and 
(iv)  of  this  section. 

(i)  Air  purifying  respirators.  A 
reusable  or  single  use  air  purifying 
respirator,  or  a  respirator  described  in 
paragraph  (d)(2)  (ii)  or  (iii)  of  this 
section,  shall  be  used  to  reduce  the 
concentrations  of  airborne  asbestos 
fibers  in  the  respirator  below  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section,  when  the  ceiling  or 
the  8-hour  time-weighted  average 
airborne  concentrations  of  asbestos 
fibers  are  reasonably  expected  to 
exceed  no  more  than  10  times  those 
limits. 

(ii)  Powered  air  purifying  respirators. 
A  full  facepiece  powered  air  purifying 
respirator,  or  a  powered  air  purifying 
respirator,  or  a  respirator  described  in 
paragraph  (d){2)(iii)  of  this  section,  shall 
be  used  to  reduce  the  concentrations  of 
airborne  asbestos  fibers  in  the  respirator 
below  the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  section,  when  the 
ceiling  or  the  8-hour  time-weighted 
average  concentrations  of  asbestos 
fibers  are  reasonably  expected  to 
exceed  10  times,  but  not  100  times,  those 

limits. 

(iii)  Type  "C"  supplied-air  respirators, 
continuous  flow  or  pressure-demand 
class.  A  type  "C  continuous  flow  or 
pressure-demand,  supplied-air  respirator 
shall  be  used  to  reduce  the 
concentrations  of  airlxMne  asbestos 
fibers  in  the  respirator  below  the 
exposure  limits  prescribed  in  paragraph  ■ 
(b)  of  this  section,  when  iie  ceiling  or 
the  8-hour  time-weighted  average 
airborne  concentrations  of  asbestos 
fibers  are  reasonably  expected  to 
exceed  100  times  those  hmits. 

(iv)  Establishment  of  a  respirator . 
program.  (A)  The  employer  shall 
establish  a  respirator  program  in 
accordance  with  the  requirements  of  the 
American  National  Standard  Practices 
for  Respiratory  Protectioa  ANSI  2M8.2- 
1980  (Revision  of  ANSI  Z88.2-196e). 
which  is  incorporated  by  reference 

herein.  .,  . ,    , 

(B)  ANSI  Z88.2-19e0  M  available  for 
inspection  at  the  Office  of  the  Federal 
Register  Information  Center.  Rm.  8301. 
1100  L  St..  NW..  Washington.  DC  20408. 
This  incorporation  by  iderence  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 


Federal  Registoc.  Copies  of  the 
incorporated  material  may  be  obtained 
from  the  Document  Control  Officer  (TS- 
793),  Office  of  Toxic  Substances,  EPA, 
Rm.  107,401  M  St.,  SW.,  Washington.  DC 
20460,  and  from  the  American  National 
Standards  Institute,  1430  Broadway. 
New  Yorit.  NY  lOOlA.  (212-354-»473). 

(C)  No  ea4>k>yee  shall  be  assigned  to 
tasks  requiring  the  use  of  respirators  if, 
based  upcm  his  most  recent 
examination,  an  examieing  physician 
determines  that  the  employee  v«ll  be 
unable  to  function  n^mally  wearing  a 
respirator,  or  that  the  safety  or  heahh  of 
the  employee  or  other  employees  will  be 
impaired  by  his  use  of  a  respirator.  Such 
employee  shall  be  rotated  to  another  job 
or  given  the  opportunity  to  transfer  to  a 
different  position  whoee  duties  he  is 
able  to  perform  widi  die  same  employer, 
in  the  some  geographical  area  and  with 
the  same  seniority,  status,  and  rate  of 
pay  he  had  just  prior  to  such  transfer,  if 
such  a  different  position  is  available. 

(3)  Special  clothing:  The  employer 
shall  provide,  and  require  the  use  of, 
special  clothing,  such  as  coveralls  or 
similar  whole  body  clothing,  head 
coverings,  gloves  and  foot  coverings  for 
any  employee  exposed  to  airborne 
concentrations  of  asbestos  fibera,  which 
exceed  the  ceiling  level  prescribed  in 
paragraph  (b)  of  this  section. 

(4)  Change  rooms: 
(i)  At  any  fixed  place  of  employment 

■  exposed  to  airborne  concentrations  of 
asbestos  fibers  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section,  die  employer  shall 
provide  diange  rooms  for  employees 
working  regelarly  at  the  place. 

(ii)  Clothes  lockers:  "Hie  emptayer 
shall  provide  two  separate  lockers  or 
containers  for  each  employee,  so 
separated  or  isolated  as  to  prevent 
contandnation  of  the  employee's  street 
clothes  from  his  work  clothes, 
(iii)  Laundering: 

(A)  Laundering  of  asbestos- 
contaminated  clothing  shall  be  done  so 
as  to  prevent  the  release  of  airborne 
asbestos  fibers  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section. 

(B)  Any  employer  who  gives  asbestos- 
contaminated  clothing  to  another  person 
for  laundering  shall  irJorm  such  pereon 
of  the  requirement  in  paragraph 
(d)(4)(iU)(A)  of  diis  section  to  effectively 
prevent  the  release  of  airborne  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  ot  this 
section. 

(C)  Contaminated  dodiing  shall  be 
tranqwrted  in  sealed  impermeable  bags, 
or  other  clseed.  impermeable  bags,  or 
other  closed,  impermeable  containers. 


and  labeled  in  acoordanoe  with 
paragraph  (g)  of  this  section. 

(e)  Method  of  measurement  All 
determinations  of  airborne 
concentrations  of  asbestos  fibers  shall 
be  made  by  die  membrane  filter  method 
at  40O-430X  (magnification)(4 
millimeter  objective)  with  phase 
contrast  illumination. 

(f)  Monitoring— {1)  Initial 
determinatioat.  Every  employer  shall 
cause  every  place  of  emi^yment  vrtiere 
asbestos  fibers  are  released  to  be 
monitored  in  such  a  way  as  to  determine 
whether  every  employee's  exposure  to 
asbestos  fibers  is  below  the  limits 
prescribed  in  paragraph  (b)  of  this 
section,  tf  the  limits  are  exceeded,  the 
employer  shall  immediately  undertake  a 
compliance  progrem  in  accordance  with 
paragraph  (c)  of  this  section- 

(2)  Personal  monitoring,  (i)  Samples 
shall  be  collected  from  within  the 
breathing  zone  of  the  empbyees.  on 
membrane  filters  of  0.8  micrometer 
porosity  mounted  in  an  open-face  filter 
holder.  Samples  shall  be  taken  for  the 
determination  of  the  8-hour  time- 
weighted  average  airborne 
concentrations  and  of  the  ceiling 
concentrations  of  asbestos  fibera. 

(ii)  Sampling  frequency  and  patterns. 
After  the  initial  detenmnations  required 
by  paragraph  (f)(1)  of  this  section, 
samples  shall  be  of  such  frequency  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of 

employees. 

(3)  Environtpental  monitoring,  (i) 
Samples  skaH  be  collected  itom  areas  of 
a  "work  environment  whidi  are 
representative  of  the  aiitome 
concentrations  of  asbestos  fibers  whidi 
may  reach  the  breathing  wme  of 
employees.  Samples  shall  be  collected 
on  a  membrane  filter  of  0.8  micrometer 
porosity  moMnted  in  an  open-face  filter 
holder.  Sarajdes  shall  be  taken  for  die 
determination  of  the  &-hour  time- 
weighted  average  airborne 
concentrations  and  of  the  ceiling 
concentrations  of  asbestos  fibera. 

(ii)  Sampling  frequency  and  patterns. 
After  the  initial  determinations  required 
by  paragraph  (f)(1)  of  this  section, 
samples  shall  be  of  such  ft^quency  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of  the 
en^)loyees. 

(4)  Employee  observation  of 
monitoring.  Affected  employees,  or  their 
representatives,  shall  be  given  a 
reasonable  opportunity  to  observe  any 
monitoring  required  by  this  paragraj* 
and  shall  have  access  to  die  records 
(hereof. 

(g)  Caution  signs  and  labels — (1) 
Caution  signs— (i)  Posting-  CauUon  signs 
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shall  be  provided  and  displayed  at  each 
location  where  airhome  concentrations 
of  asbestos  fibers  may  be  in  excess  of 
the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  section.  Signs  shall 
be  posted  at  such  a  distance  from  such  a 
location  so  that  an  employee  may  read 
the  signs  and  take  necessary  protective 
steps  before  entering  the  area  marked 
by  the  signs.  Signs  shall  be  posted  at  all 
approaches  to  areas  containing 
excessive  concentrations  of  airborne 
asbestos  fibers. 

(ii)  Sign  specifications.  The  warning 
signs  required  by  paragraph  (g}(1)(i)  of 
this  section  shall  conform  to  the 
requirements  of  20"  x  14"  vertical  format 
signs  specified  in  29  CFR  1910.145(d)(4), 
and  to  this  paragraph  (g)(1](ii).  The  signs 
shall  display  the  following  legend  in  the 
lower  panel,  with  letter  sizes  and  styles 
of  a  visibility  at  least  equal  to  that 
specified  in  this  paragraph  (g)(l)(ii). 
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Spacing  between  lines  shall  be  at 
least  equal  to  the  height  of  the  upper  of 
any  two  lines. 

(2)  Caution  labels — (i)  Labeling. 
Caution  labels  shall  be  affixed  to  all  raw 
materials,  mixtures,  scrap,  waste, 
debris,  and  other  products  containing 
asbestos  fibers,  or  to  their  containers, 
except  that  no  label  is  required  where 
asbestos  fibers  have  been  modified  by  a 
bonding  agent,  coating,  binder,  or  other 
material  so  that  during  any  reasonably 
foreseeable  use,  handling,  storage, 
disposal,  processing,  or  transportation, 
no  airborne  concentrations  of  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section  will  be  released. 

(ii)  Label  specifications.  The  caution 
labels  required  by  paragraph  (g)(2)(i)  of 
this  section  shall  be  printed  in  letters  of 
sufficient  size  and  contrast  to  be  readily 
visible  and  legible.  The  label  shall  state: 

CONTAINS  ASBESTOS  FIBERS 
AVOID  CREATING  DUST 
BREATHING  ASBESTOS  DUST  MAY 
CAUSE  SERIOUS  BODILY  HARM 

(h)  Housekeeping — (1)  Cleaning.  All 
external  surfaces  in  any  place  of 
employment  shall  be  maintained  free  of 
accumulations  of  asbestos  fibers  if,  with 
their  dispersion,  there  would  be  an 
excessive  concentration. 


(2)  Waste  disposal.  Asbestos  waste, 
scrap,  debris,  bags,  containers, 
equipment,  and  asbestos-contaminated 
clothing,  consigned  for  disposal,  which 
may  produce  in  any  reasonably 
foreseeable  use,  handling,  storage, 
processing,  disposal,  or  transportation 
airborne  concentrations  of  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section  shall  be  collected  and  disposed 
of  in  sealed  impermeable  bags,  or  other 
closed,  impermeable  containers. 

(i)  Recordkeeping— [i]  Exposure 
records.  Every  employer  shall  maintain 
records  of  any  personal  or 
environmental  monitoring  required  by 
this  section.  Records  shall  be 
maintained  for  a  period  of  at  least  20 
years  and  shall  be  made  available  upon 
request  to  the  Environmental  Protection 
Agency,  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  the  Director  of  the  National 
Institute  for  Occupational  Safety  and 
Health,  and  to  authorized 
representatives  of  either. 

(2)  Employee  access.  Every  employee 
and  former  employee  shall  have 
reasonable  access  to  any  record 
required  to  be  maintained  by  paragraph 
(i](l)  of  this  section,  which  indicates  the 
employee's  own  exposure  to  asbestos 
fibers. 

(3)  Employee  notification.  Any 
employee  found  to  have  been  exposed 
at  any  time  to  airborne  concentrations 
of  asbestos  fibers  in  excess  of  the  limits 
prescribed  in  paragraph  (b)  of  this 
section  shall  be  notified  in  writing  of  the 
exposure  as  soon  as  practicable  but  not 
later  than  5  days  of  the  finding.  The 
employee  shall  also  be  timely  notified  of 
the  corrective  action  being  taken. 

(j)  Medical  Examinations — (1) 
General.  The  employer  shall  provide  or 
make  available  at  his  cost,  medical 
examinations  relative  to  exposure  to 
asbestos  required  by  this  paragraph. 

(2)  Preplacement.  The  employer  shall 
provide  or  make  available  to  each  of  his 
employees,  within  30  calendar  days 
following  his  first  employment  in  an 
occupation  exposed  to  airborne 
concentrations  of  asbestos  fibers,  a 
comprehensive  medical  examination, 
which  shall  include,  as  a  minimum,  a 
chest  roentgenogram  (posterior-anterior 
14  x  17  inches)  at  the  discretion  of  the 
physician,  a  history  to  elicit 
symptomatology  of  respiratory  disease, 
and  pulmonary  function  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second  (FEVi.o). 

(3)  Annual  examinations.  On  or  before 
April  27, 1966,  and  at  least  annually 
thereafter,  every  employer  shall  provide, 
or  make  available,  comprehensive 
medical  examinations  to  each  of  his 


employees  engaged  in  occupations 
exposed  to  airt>ome  concentrations  of 
asbestos  fibers.  Such  annual 
examination  shall  include,  as  a 
minimum,  a  chest  roentgenogram 
(posterior-anterior  14  x  17  inches)  at  the 
discretion  of  the  physician,  a  history  to 
elicit  symptomatology  of  respiratory 
disease,  and  pulmonary  function  tests  to 
include  forced  vital  capacity  (FVC)  and 
forced  expiratory  volume  at  1  second 
(FEV,4)). 

(4)  Termination  of  employment  The 
employer  shall  provide,  or  make 
available,  within  30  calendar  days 
before  or  after  the  termination  of 
employment  of  any  employee  engaged  in 
an  occupation  exposed  to  airborne 
concentrations  of  asbestos  fibers,  a 
comprehensive  medical  examination 
which  shall  include,  as  a  minimum,  a 
chest  roentgenogram  (posterior-anterior 
14  X 17  inches)  at  the  discretion  of  the 
physician,  a  history  to  elicit 
symptomatology  of  respiratory  disease, 
and  pulmonary  function  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second  (FEViii). 

(5)  Recent  examinations.  No  medical 
examination  is  required  of  any 
employee,  if  adequate  records  show^that 
the  employee  has  been  examined  in 
accordance  with  this  paragraph  within 
the  past  1-year  period. 

(6)  Medical  records — (i)  Maintenance. 
Employers  of  employees  examined 
pursuant  to  this  paragraph  shall  cause  to 
be  maintained  complete  and  acciu-ate 
records  of  all  such  medical 
examinations.  Records  shall  be  retained 
by  employers  for  at  least  20  years. 

(ii)  Access.  The  contents  of  the 
records  of  the  medical  examinations 
required  by  this  paragraph  shall  be 
made  available,  for  inspection  and 
copying,  to  the  Environmental  Protection 
Agency,  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  the  Director  of  NIOSH.  to 
authorized  physicians  and  medical 
consultants  of  either  of  them,  and,  upon 
the  request  of  an  employee  or  former 
employee,  to  his  physician.  Any 
physician  who  conducts  a  medical 
examination  required  by  this  paragraph 
shall  furnish  to  the  employer  of  the 
examined  employee  all  the  information 
specifically  required  by  this  paragraph, 
and  any  other  medical  information 
related  to  occupational  exposure  to 
asbestos  fibers. 


t7e3.124    Rt 

(a)  Fjnployers  subject  to  this  rule  must 
report  to  the  Regional  Asbestos 
Coordinator  for  the  EPA  Region  in 
which  the  asbestos  abatement  proferl  is 
located  at  least  10  days  before  they 


begin  any  asbestos  abatement  project 
except  one  that  involves  less  than  either 
3  linear  feet  or  3  square  feet  of  friable 
asbestos  material  and  is  covered  by  this 
rule,  other  than  an  emergency  project. 
Employers  must  report  any  emergency 
project  covered  by  this  rule  as  soon  as 
possible  but  in  no  case  more  than  48 
hours  after  the  project  begins.  A  list  of 
the  EPA  Regional  Offices  is  given  under 
40  CFR  1.7(b). 

(b)  The  report  must  include: 

(1)  The  employer's  name  and  address. 

(2)  The  location,  including  street 
address,  of  the  asbestos  abatement 
project. 

(3)  The  scheduled  starting  and 
completion  dates  for  the  asbestos 
abatement  project. 

(c)  If  a  report  is  mailed  to  EPA,  the 
report  must  be  postmarked  at  least  10 
days  before  the  asbestos  abatement 
project  begins  unless  the  report  is  for  an 
emergency  project.  In  such  a  case,  the 
report  must  be  postmariced  as  soon  as 


possible  but  in  no  case  more  than  48 
hours  after  the  project  begins. 

(d)  Employers  do  not  have  to  report 
under  this  section  if  they  submit  a  notice 
to  EPA  under  the  National  Emission 
Standard  for  Asbestos,  40  CFR  61.146,  at 
least  10  days  before  they  begin  the 
asbestos  abatement  project  and  that 
notice  clearly  indicates  that  employees 
not  covered  by  the  OSHA  Asbestos 
Standard  or  an  Asbestos  Standard 
adopted  by  a  State  a^art  of  a  State 
plan  approved  by  OSHA  will  perform 
some  or  all  of  the  asbestos  abatement 
work. 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2070-0072} 

§763.125    EnforawnanL 

(a)  Failure  to  comply  with  any 
provision  of  this  Part  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614). 

(b)  Failure  or  refusal  to  establish  and 
maintain  records  or  to  permit  access  to 
or  copying  of  records,  as  required  by  the 


Act,  is  a  violation  of  section  15  of  the 
Act  (15  U.S.C.  2614). 

(c)  Failure  or  refusal  to  permit  entry  or 
inspection  as  required  by  section  11  of 
the  Act  (15  U.S.C.  2610)  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614). 

(d)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C.  2615)  for  each 
violation. 

(e)  EPA  may  seek  to  enjoin  an 
asbestos  abatement  project  in  violation 
of  this  Part,  or  take  other  actions  under 
the  authority  of  sections  7  of  17  of  the 
Act  (15  U.S.C.  2606  or  2616). 

$763,126    Inspections. 

EPA  will  conduct  inspections  under 
section  11  of  the  Act  (15  U.S.C.  2610)  to 
ensure  compliance  with  this  Part. 

[PR  Doc.  86-^190  Filed  4-24-86;  8:45  am) 
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AOKNCV:  Agricultural  Marketing  Service, 

USDA. 

ACnoK  Proposed  rulemaking. 


:  Pub.  L  99-;i98.  sections  1161 
and  1166,  approved  December  23, 1985 
(Amendments  to  section  213  of  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983)  (7 
U.S.C.  511r)  requires  that  all  flue-cured 
and  burley  tobacco  offered  for 
importation  into  the  United  States  not 
contain  any  prohibited  residue  of  any 
pesticide  that  has  been  cancelled, 
suspended,  revoked,  or  otherwise 
prohibited  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act.  Further, 
all  flue-cured  or  burley  tobacco 
permitted  entry  into  the  United  States 
must  be  accompanied  by  a  written 
identiRcation  of  any  and  ail  end  users  or 
purchasers  to  whom  the  importer  may 
transfer  such  imported  tobacco.  Finally, 
the  law  requires  that  the  Secretary  fix 
and  collect  fees  to  cover,  as  nearly  as 
practicable,  the  costs  of  these  additional 
services.  It  is  proposed  that  the 
regulations  be  amended  to  provide  for 
the  testing  and  certification  of  imported 
tobacco. 

DATE:  Comments  are  due  on  or  before 
May  27. 1986. 

ADORCSS:  Send  comments  on  imported 
tobacco  to  the  Director,  Tobacco 
Division,  Agricultural  Marketing  Service 
(AMS),  United  States  Department  of 
Agriculture  (USDA).  Room  502.  Annex 
Building,  Washington,  DC  20250. 
Comments  will  be  available  for  public 
inspection  at  this  location  during  regular 
business  hours. 

FOR  FURTHCR  HVOHMilTION  CONTACTt 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  (202)  447-2567. 
SUPPLEMENTARY  INFORMATtON:  Notice  iS 

hereby  given  that  the  Department 
proposes  to  amend  the  regulations 
governing  the  inspection  and  grading  of 
tobacco  (7  CFR  Part  29,  Subpart  B  et 
seq.]  to  provide  for  the  testing  by  the 
Department  of  imported  flue-cured  and 
burley  tobacco  for  pesticide  residues 
and  to  fix  and  collect  fees  for  these 
services.  These  fees  and  charges  would, 
as  nearly  as  practicable,  cover  the  cost 
of  such  services,  including  the 
administrative  and  supervisory  costs 
customarily  included  by  the  Secretary  in 
user  fee  calculations.  The  regulations 
would  also  be  amended  to  provide  for 


the  identfaoadea  of  the  end  useeeoC 
inported  Qee  tied  and  burlejrl 
The  authority  for  these  regulattons  is 
contained  in  Pub.  L  99-196,  sectfeae 
1161  and  1166  (7  U.S.C  511r)  ("i»  Acr) 
and  the  Tobacco  Inspection  Aol(48  Slit 
731: 7  U.S.C.  511  et  seq.y  The  pnpeeed 
amendments  are  designed  to  impleaisnt 
the  statutory  provisions  requiring  testing 
of  imported  flue-cured  and  buiiay 
tobacco  for  pesticide  residues  sad  die 
identification  of  end  users  in  a  manner 
that,  insofar  as  practicable,  does  not 
place  an  undue  burden  on  the  Federal 
inspection  Service  or  impede  the 
expeditious  movement  of  the  coaunadlty 
in  commerce.  The  results  of  testing  and 
data  collected  on  volume,  and  and  users 
will  be  kept  confidential  and  released  in 
a  manner  that  will  not  reveal  the 
identity  of  any  individual  entity.  This 
information  will  be  periodically 
compared  with  statistics  released  by 
other  government  agencies  to  insure  that 
all  imported  flue-cured  and  burley 
tobacco  is  accounted  for  as  reqpired  by 
die  Act. 

The  Department  currently  inspects  for 
grade  and  quality  all  tobacco  offered  for 
impertation  into  the  United  States 
except  oriental  and  cigar  types.  Most 
imported  tobacco  arrives  in  this  country 
by  vessel,  typically  in  40-foot  containers 
which  carry  90-99  packages  weighing 
approximately  500  pounds  each. 
Generally,  these  containers  are 
transferred  to  a  csil  or  truck  carrier  and 
transported  to  an  inland  port  of  entry 
where  the  tobacco  is  unloaded  for 
warehousing,  manipulation,  or 
manufacturing.  The  majority  of  imported 
tobacco  is  initially  stored  in  bonded 
warehouses.  Shipments  are  identified  by 
invoices  and  packing  lists  which  give 
detailed  accountings  of  the  tobacco, 
including  country  of  origin,  wei^t  and 
company  ^ade. 

In  proposing  pesticide  residue  levels, 
the  Department  has  relied  upon  research 
conducted  by  several  land  grant 
universities  and  the  regulations  of  the 
Environmental  Protection  Agency  found 
at  40  CFR  Part  180. 

It  is  proposed  that  all  flue-cured  and 
burley  tobacco  offered  for  importation 
into  the  United  States,  including  tobacco 
entering  foreign  trade  zones,  but 
excluding  transshipped  tobacco,  be 
subject  to  testing  for  pesticide  residues 
and  that  information  be  collected  for  the 
identiflcation  of  end  users.  The  importer 
would  be  required  to  complete  a 
Pesticide  and  End  User  Certiflcation 
form  at  the  time  of  importation.  On  the 
form  the  importer  would  certify  either 
that  the  tobacco  is  free  of  prohibited 
pesticide  residues,  or  that  i.  will  not 
move  in  commerce  until  it  is  tested 


pwsuant  to  these  regulations  and  found 
to  be  free  of  prohibited  pesticide 
sasidues.  Tobacco  certified  as  being  free   . 
of  prohibited  pesticide  residues  would 
b*  subject  only  to  random  sampling  and 
tetfng. 

All  imported  flue-cured  and  buriey 
tebacco  would  be  assessed  fees  to  cover 
the  costs  of  sampling  and  testing  under 
these  regulations.  The  fee  for  sampling 
and  lasting  imported  flue-cured  and 
barley  tobacco  in  accordance  with  these 
ngulations  would  initially  be  set  at 
SflblO  per  pound.  Imported  flue-cured 
ead  burley  tobacco  not  accompanied  by 
a  certification  that  it  is  free  of  prohibited 
pesticide  residues  would  be  subject  to 
an  additional  fee  of  $.0030  per  pound. 
Ikese  fees  were  determined  after  a 
dvrough  review  of  the  procedures  to  be  ' 
used,  the  anticipated  volume  to  be 
sampled  and  tested  and  the  number  of 
staff  hours  necessary  to  provide  and 
supervise  the  testing  service.  Since  this 
is  a  new  program,  the  costs  actually 
incurred  would  be  closely  monitored 
during  the  startup  phase.  Based  on  this 
review,  adjustments  would  be  made  in 
the  fee  as  necessary. 

The  Act  also  contains  provisions 
relating  to  domestically-produced  flue- 
cured  and  burley  tobacco.  Regulations 
iaplementing  these  provisions  will  be 
published  separately  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  before  the  openings  of  the  flue- 
cured  and  burley  sales  seasons.  It  may 
be  noteilthat  existing  law  and 
regulations  require  that  domestic 
producers  of  flue-cured  and  burley 
tobacco  must  certify  that  no  banned 
pesticides  have  been  used,  and  that 
approved  pesticides  have  been  used  in 
accordance  with  label  requirements. 

These  proposed  rules  have  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  have  been 
determined  to  be  "nonmajor"  because 
tbey  do  not  meet  any  of  the  criteria 
established  for  major  rules  under  the 
Executive  Order.  Initial  review  of  the 
regulations  contained  in  7  CFR  Part  29 
for  need,  currentness,  clarity,  and 
efliectiveness  has  been  completed. 
During  the  startup  phase  of  this 
operation,  the  Department  will  closely 
monitor  the  procedures  established  in 
Ike  final  rule  to  insure  that  any  problems 
which  may  arise  are  promptly 
addressed. 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations.  5  CFR  Part  1320  Controlling 
Paperwork  Burdens  on  the  Public,  which 
implements  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L  96-511,  tiie 


iC^ 


.^^  '/^GO  \?3^ 


Federal  Register  /  Vol.  51.  No.  80  /  Fridayr  April  25.  1986  /  Propo«edRideg^__  -;      15787.. 

informatioh  collection  requirements  excluding  transshipped  tobacco  shaU  be  or  stores  ^PO^I^^'^.^acco  for  export  or 

contained  in  this  proposed  rule  have  accompanied  by  a  pesticide  and  end  any  '"drndual  that  the  S*cretan^  may 

submitted  to  OMB  foVreview  as  user  certification  completed  by  die  identify  as  making  use  of  imported 

Jr^s^l^Tn  5  W2i°l3  Clearance  of  importer.  Any  flue-cured  or  buriey  tobacco  for  die  production  of  tobacco 

Collection  of  Information  Requirements  tobacco  tiiat  is  not  certified  as  being  products.                        :„™,r.«t 

in  Proposed  Rules  under  Section  3504(h)  free  of  prohibited  pesticide  residues  (w)  Reexported  Any  imported 

S  tiiePaMTWork  Reduction  Act.  shall  not  be  permitted  entry  into  die  tobafcco  not  used  to  manufacture 

?o!l;^er^veringle  IX.^^^^^^  United  States  until  die  Secretanr  has  tobacco  products  diat  is  subsequently 

collection  requirements  contained  in  this  determined  that  die  tobacco  meets  the  exported.                   _ 

proposed  nde  may  be  addressed  to:  The  pesticide  residue  requirements  m  diese  (x)  Certified  Chemist  A  person 

OffiS  of  Information  and  Regulatory  regulations.  ^''r'^ '" 'SrrtTifrcati^nr^he 

^tt;s^DTJiaSoTS?S"''  «»-^^  ^^^-^^       .  ':^^^^n:.TS:^T,t:^£.o, 

AMS,  USDA  Washington,  DC  20503.  ^  ^  j  ^^  ^^  foUowing  definitions  toba^cco. 

^AA^oSncSriiancewididie  «- "d^ed:  (y,  flWed  Tobacco  diat  is  combined 

..J;.^-i««.«fft.h  1   QfUAiM  thp  .        .        .        •        •  or  mixed  into  a  uniform  product. 

p?a!^l«?n,t  nr^SiilTtvAcTfull  (")  ^d  User  Certification.  A  (z)  Leaves.  Whole,  undivided  tobacco 

^Mi^ITirn  hi^  bleiJ^ri^en  o  the  document  issued  by  die  Tobacco  leives  containing  lamina  and  stem. 

^Xnt/l  Ironnmir  fZa  Division  in  a  form  approved  by  the  (aa)  Strips.  The  sides  of  tobacco  leaf 

£?/»!;!»»  Ss^^Zed  rile  A  Director  containing  a  certification  by  die  fro\n  which  the  stem  has  been  removed 

nirr'offlsSh  Ire'afiecled  by  importer  or  subsequent  P-h^^^^^  to  or  a  lot  of  tobacco  composed  of  strips, 

these  proposed  regulations  do  not  meet  ijf  "^'l^^^JS^^^^^^^^^^    ^rt^ey  tobacco.  5.  TJe  following  new  SS  29.42^29.431 

the  definition  of  small  business  either  '"K^/ic/de.  Any  substance  or  are  added: 

because  o  their  '"dividual  J^^/^  ^j  substances  intended  for  5  ^.^^g    sobmlsskK.  and  diapoltion  ol 

because  of  dieir  dominant  position  in  tj^g,  destroying,  repelling,  or  'esUcWe  certfUcatkm. 

rLTnSSTtoTStuSrMlJketing  ^'^^'^  ^  Pf »'  «"«^  ^^^  '»"?'?,"'*  Teimporter  shall  complete  a 

^^^^^tS^XiJ^BSns  or  mixture  of  substances  in  ended  for  pesticide  certification  on  a  form 

Srh?Oe'"Sfi^ait:i:S;iomir°  use  «««  plant  regulator,  defoUam,  or  approved  by  die  Dii^ctor  for  each  ^of 

impact  upon  all  entities,  small  or  large.  **7'Xi/c/rfe  Certification  A  flueK:ured  or  burley  tobacco,  mcluding 

anSwillLsubstantiallyaffectdie         .  ^^^J^'^^X^^.lZ^cco  ZZ.fl^X:::SZ:^^^X.n6 

r^liarSaT  "         '^^    ^  °*'^"°"  *"  «  '°™  ^P^^^r'  \  "^X    the  fiTcTpy  o^l^ScarioTo  the 

the  marketplace.  Director  containing  a  certification  by  the  .  „„_j^'  _,  ^^  .:„.„  the  tobacco  is 

All  persons  who  desire  to  subm.l  ^           ^^^  flue-cured  and  burley  ^sSSS  tiiderre  proviS^^  of 

written  data,  views,  or  arguments  for  ^^^  ^^^^^  ,„,  importation  does  not  '"'g'J^^JS  and  kTp T  tWrd  copy 

consideration  m  connection  with  this  ^.^^^  ^^        banned  pesticide.  \lf.^^^^.  X  i^LctorThaU 

proposal  for  imported  tobacco  may  file  .  .  o-_--^  Pesticide  Any  pesticide  ^P^  ^^^l  records.  1  ne  »™Pe"o^  »""" 

Siem  with  die  Director  Tobacco  ^^^t^^^rl^n^lt^^Z^..^.^,  ^^T^^f^^  °Xe  aPpX^a"^^ 

Division,  Agricultural  Marketing  revoked,  or  odierwise  prohibited  under  "«  first  copy  to  the  appropriate  neio 

Service.  Room  502  Annex  Building.  ^^e  Federal  Insecticide.  Fungicide  and  otnce. 

United  States  Department  of  Rodenticide  Act  (7  U.S.C.  135  e/se?),  or  §29.426    CoSecMon  of  peetlcWe  test 

Agriculture.  Washington.  DC  2025a  not  ^^^  ^^^  been  approved  or  sanctioned  by  samples. 

later  dian  May  27. 1986.  ^^  Environmental  Protective  Agency  y^y  \q^  q[  tobacco  not  certified  by  the 

LislofSubieclshi7CFRPait29  (EPA)  for  use  on  tobacco.  importer  as  being  free  of  prohibited 

„       _..         J        ^1,      ■  -  |q)  Stems.  The  midribs  or  large  central  pesticide  residues  shall  be  sampled  in 

Reporting  and  recordkeeping  veins  of  tobacco  leaves.                _     ,  Sufficient  detail  to  determine  whedier 

requirements.  Tobacco.  j^j  Pesticide  Test  Sample.  An  official  ^^  ^^^  conforms  widi  die  pesticide 

It  is  proposed  that  die  regulations  at  7  ggmpie  or  samples,  collected  hom  a  lot  residue  standards.  Lots  of  imported 

CFR  Part  29.  Subpart  a  be  amended  as  ^f  tobacco  by  die  Secretary  of  tobacco  certified  by  die  importer  shaU 

follows:                                        ^^  Agriculhure  for  analysis  by  a  certified  be  sampled  on  a  random  basis  and 

1.  The  authority  citation  for  7  CFR  chemist  to  ascertain  die  residue  levels  of     tested  to  determine  whether  they 
Part  29  continues  to  read:  banned  pesticides.  conform  widi  die  pesticide  residue- 
Authority.  Sec  19, 49  Stat.  734  as  amended  (s)  Sample  Identification  Form.  A  standards. 

7  U.S.C- Slim:  «nd  Section  213. 97  Stat.  1148.  document  approved  by  the  Director  that  

as  amended,  7  U5.C  511r.  identifies  and  accompanies  die  sample  §29.427    PestteWe  reskhie  standards. 

..    __^.^.  to  the  testing  facility  on  which  the  test  (gj  jbe  maximum  allowable  residue 

§29.400   [Aiiisndedl  regulto  will  be  certified  by  a  chemist  in  levels  expressed  in  total  parts  per 

2.  The  heading  of  §29.400  IS  revised  to     chaige  of  testing.  million  for  the  following  specific 
read  as  follows:  Inspection.  (t)  Subsequent  Purchaser.  Any  entity  pesticides  are  as  follows: 
Certification,  and  TesUng  of  Imported  that  acquires  ownership  of  tobacco  after  ^^                 „...  1.5 

Tobacco.  importation.                                                ^^^ .......Z.™..!...! 1* 

3.  Section  29.400  is  redesignated  as  (u)  Testing.  The  chemical  analysis  of  a     toxaphENK.."  ...» : " 

I  29.400(a)  and  a  new  paragraph  (b)  is  pesticide  test  sample  to  detenmne               eNDRIN \ 

added  as  follows:  residue  levels  of  banned  pesticides.  aldRIN......; -J 

fb)  All  flue-cured  or  burley  tobacco.  (v)  find  User.  A  domestic                         deldRIN... •» 

including  stems,  offered  for  importation  manufachirer «»' ^^S*"""  ^f  °*"„.  ^rS'SS^     """ ""     % 

into  die  United  States,  including  tobacco     tobacco  products:  an  entity  diat  mixes.  a^l^/^.^--"-|""""- -— — -•    ^ 

witering  foreign  trade  zones,  bia  blends,  processes,  alters  in  any  manner,  EDB  (Ethylene  Dibiomlde)- 


/  VoL  M,  Now  80  /  Friday.  ApcH  26^  ttflB  /  Prapond 


FORMOrmiON. 2. 

TAMARON  (Methamidophos) ^ 

DBCP  (DiEiromodoropro^ne) SOJi 

PERMETHRBV .1 

(b)  The  maximum  allowable  residue 
levels  for  aay  etlier  banned  pesticide 
shall  be  4J0  liraes  the  generally 
recogaiied  laiwest  deteciable  limit 
attainable  expressed  in  parts  per 
million. 

§  29.4W   ktonWIcsfliuu  of  swnpis  tor 


Samples  of  imported  tobacco  shall  be 
identified  by  the  inspector  on  a  form 
approved  by  (he  Director.  The  original 
and  first  copy  shall  accompany  the 
sample  to  the  designated  testing  facility. 
The  third  copy  of  the  identification  form 
will  be  sent  to  the  Director.  Upon  the 
completion  of  testing  the  designated 
facility  will  complete  the  form  an(^  mail 
the  anginal  to  the  Director  and  retain 
the  first  copy  for  their  records. 


§  29.489   MipaaMlon  of  impoftod  tobacco 
axcaodhig  pastlctds  rsitdus  slan<sr<i. 

Within  lOdays  of  the  receipt  of  test 
results  froM  pesticide  test  samples,  the 
Director  shall  notify  the  importer  or 
entily  responsible  for  the  lot  of  tobacco 
of  the  test  results.  If  the  test  results 
indicate  that  ttie  lot  or  any  portion  of  the 
lot  contains  a  banned  pesticide 
exceeding  the  standards,  the  Director 
will  notify  the  iaiporter  or  entity 
responsible  tor  tile  affected  tobacco  and 
the  appropriate  U.S.  Customs  officials 
that  t^e  tobacco  cannot  enter  the  United 
States.  The  importer  or  other  entity  shall 


notify  the  Director  in  wrriliBt  of  the 

methods  by  which  the  tobacco  will  be 
disposad  of  aad  provide  5  days  advance 
notice  of  the  time  and  place  of  final 
disposition.  The  DepartaMnt  will 
monitor  the  dispoaitioB  proeedures  to 
verify  that  the  tobacco  haa  bean 
accurately  identified  as  to  lot.  kind, 
type,  aad  grade.  U.S.  Custmns 
regulations  at  19  CFR  144.5(a)  shall 
determine  the  time  period  allowed  for 
final  disposition. 


§29^430 

Appeals  of  test  results  for  imported 
tobacco  must  be  made  in  writing  to  the 
Director  within  30  days  taom  the  oeceipt 
of  notification.  The  statenent  mnat 
specify  in  detail  the  rehaf  ceqaaated. 
The  importer  or  entity  raqaestiiig  the 
appeal  will  bear  the  cost  of  any 
subsequeat  sampling  aad  testing. 
Subsequent  samples  vrill  be  selected 
only  from  tobacco  which  is  in  the 
original  package  and  from  tobacco 
which  has  not  been  mixed,  blended,  or 
altered  in  any  manner  since  the  initial 
sampling. 

§  29.431    SulMnission  and  dispoaition  of 
•nd  user  certification  for  knportod  tofcarro. 

The  importer  shall  identify  the  end 
user  or  users  of  each  lot  of  imported 
flue-cured  and  burley  tobacco  on  a  form 
approved  by  the  Director.  If  the  importer 
is  unable  to  identify  the  end  user  or 
users  at  the  time  of  importation,  an 
amended  certification  shall  be  executed 
within  30  days  or  at  such  time  as  the 
subsequent  purchasers  or  end  asets  can 


be  identified  for  any  portioa  of  the  hit. 
Subsaqoent  purchasers  or  end  users  so 
identified  shall  also  complete  an  end 
user  certification  until  the  tobacco  it 
used  in  the  manufacture  of  tobacco 
products  or  is  reexported.  The  original 
and  first  copy  shall  go  to  the  Director  or 
his  representative  and  the  importer  or 
subsequent  purchaser  iheHi  retain  the 
third  copy  for  their  records. 

S  29.500   (Amandadl 

6.  The  heading  of  S  29.500  is  revised  to 
read  as  follows:  Fees  and  Charges  for 
Inspection  and  Testing  of  Imported 
Tobacco. 

7.  Existing  §  29.500  is  redesignated  as 
S  29.500(a)  and  a  new  paragraph  (b)  is 
added  as  follows: 

(b)  The  fee  for  sampling,  testing  and 
certification  of  imported  flue-cured  and 
burley  tobacco  for  prohibited  pesticide 
residues  is  $.0010  per  pound,  and  shall 
be  paid  by  the  hnporter.  The  fee  for 
testing  imported  flue-cured  and  buriey 
tobacco  not  accompanied  by  a 
certification  that  it  is  free  of  prohibited 
pesticide  residues  shall  be  an  additional 
$.0030  per  pound.  Fees  for  services 
rendered  shall  be  remitted  by  check  or 
draft  in  accordance  with  a  statement 
issued  by  the  Director,  and  shall  be 
made  payable  to  "Agricultural 
Marketing  Service." 

Dated:  April  23. 1968. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Programa. 
(FR  Doc.  86-9483  Filed  4-24-86;  10:03  am] 
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205 13501, 13503 

302. 12518 


61 1 2348 

67 12175. 12890 

205 13332. 13336. 13340. 

13341.13357.13364 


15626 

.13511 

13001 


381 12176 

383 — 1 21 76 

51 5 1 5655 

580 13535 

581 13535 

47  CFR 

0 12157.  12614.  13229. 

14993 

1 12157,  12614,  14993, 

14999,15498,15628 

2 12614,  15498 

15 12614 

18 - 12614 

2 1 5498 

43 12157,  15496 
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67 11035,  12702 
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69 1 5003 
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11914-11917. 12159. 12160. 
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94 1 4999 
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2 12897 

21 1 3258 
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65 1 5020 
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12179, 12722, 12898. 12899. 
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76 1 1073 

90 1 1075 

94 15355 

97 1 1759 

48  CFR 

Ch.  7 - 15268 

1 12296 

8 12292 

22 12292 

31, 12296 

52 12292 

53 12292 

232 -. 1 351 3 

242 12330.  13517 

252. 1 351 3. 1 351 7 

51 3 1 2704 

553 1 2704 

706 1 1449 

716 11449 

725 1 1449 

752 - 1 1449,  12706 

1301 15326 

1 302 1 5328 

1 306 1 5328 

1 309 1 5328 

1314 15328 

1 31 9 1 5328 

1333 15328 

1349 15328 

1 352 1 5328 

PropOMfl  raMK 

1 5 1 5264 

31 . 12676. 15264 

203 1 1 760 

209 1 1602 

242 1 5356 

252 11602. 11760 

904 1 1457 

952 1 1457 

970 11457, 11701 

1401 11075 

1405 1 1075 

1406. 1 1075 

1408 1 1075 


1414 

..»•••••'■>■>. 

.11075 

1415 

1419 

1420 

1428 



.11075 
.11075 
.11075 
.11075 

1437 

.11075 

1452 

1453 

40  CFR 

1 

192 



12617. 

.11075 
.11075. 

12618 
.15333 

195 

301 



,15005, 

15333 
.12619 

388 

389 



.12619 
.12619 

390..; 

.12619 

391 

.12619 

394 

.12619 

395 

.12619 

501 

531 





.12706 
.12855 

533 

541 

. 

. .. 

.15335 
,.11919 

565 

.11309 

571 

1011 

1023 

...11309, 

,11310 

,12856 
..15629 
..12710 

1043 

..15006 

PropoMdRulM: 
172..  - 

.12529 

173. 

..12529 

571 

1003 

...11957, 

,12900 

,13022 
.15358 

1042 

..12530 

1043 

..15358 

1084 

..15358 

1150 

..13035 

1312 

..11536 

50CFR 

228 1 1737 

619 1 1921 

642. 11041.  11310. 12857 

650. 1 1 041 ,  1 1 927 

655...- 11451,  11742 

663 1 2622 

671 11041. 12857.  15346 

672 1 5347 


17 11761.  11874.  11880. 

12180, 12184. 12444-12460. 
15514 

23 11328,  12350 

91 1 3035 

228 - 1 3539 

61 1 12632 

630 1 2632 

642 1 5358 

683 12531 
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WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
-and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 
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WHERE: 


Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 


RESERVATIONS:     Lauranoe  Davay,  202-523-3517 
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Presidential  Documents 


Proclamation  5468  of  April  23.  1986 
Older  Americans  Month,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Have  yoiir  health  and  have  everything.  That  saying  has  special  meaning  for 
the  elderly.  Good  health  and  fitness  allow  all  of  us,  no  matter  what  our  age. 
the  freedom  and  independence  to  choose  how  and  where  we  live  and  to  stay 
involved  with  our  families  and  friends.  Health  and  fitness  enable  us  to  take  an 
active  part  in  community  life  and  to  pursue  our  goals,  whether  they  involve  a 
career,  hobbies,  volunteer  activities,  travel,  creative  pursuits,  or  home  life. 

Good  health  is  good  common  sense,  but  it  is  not  enough  to  know  this,  we  have 
to  act  accordingly.  How  we  live  can  make  all  the  difference.  Proper  diet, 
regular  exercise,  moderation  in  drinking,  and  avoidance  of  drugs  and  tobacco 
become  even  more  important  as  we  grow  older.  And  life  spans  can  be  made 
longer  and  more  pleasant  by  regular  medical  check-ups,  sufficient  rest,  and 
continuing  involvement  in  satisfying  personal  relationships  and  wholesome 
pursuits  that  keep  the  mind  active. 

Besides  what  the  individual  can  do  for  himself,  some  older  Americans  still 
need  the  help  of  others  to  remain  independent  and  in  their  own  homes.  Some 
need  assistance  with  personal  and  housekeeping  activities;  others  need  atten- 
tion, love,  an^  encouragement.  Families,  friends,  comn.unity  groups,  and  the 
whole  range  of  private  and  government  providers  of  special  services  can  do  so 
much  to  help  those  older  people  who  truly  need  assistance. 

When  we  adopt  good  health  habits  ourselves,  encourage  others  to  do  the 
same,  and  dedicate  ourselves  to  helping  those  in  need,  we  are  truly  fulfilling 
the  tradition  of  good  neighboriiness. 

The  Congress,  by  Senate  Joint  Resolution  315,  has  expressed  its  appreciation 
and  respect  for  the  achievements  of  older  Americans  and  its  desire  that  these 
Americans  continue  to  play  an  active  role  in  the  life  of  the  Nation  and  has 
requested  the  President  to  issue  a  proclamation  designating  May  1986  as 
"Older  Americans  Month." 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1988  as  Older  Americans 
Month.  I  ask  public  officials  at  all  levels,  community  agencies,  educators,  the 
communications  media,  and  the  American  people  to  take  this  opportumty  to 
honor  older  Americans  and  to  encourage  them  to  do  everything  they  can  to 
make  health  and  fitness  an  integral  part  of  their  lives,  so  that  they  can  truly 
enjoy  the  golden  warmth  of  their  sunset  years. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Prodamatioii  5469  of  April  24,  1986 
National  Reading  Is  Fun  Week,  1986 


|FR  Doc.  i 

FUcd  4-ZS-8Q:  10:30  ami 

HUing  code  31SS-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  pleasure  that  comes  from  reading  is  usually  the  magnet  that  draws  people 
to  practice  and  improve  their  reading  skills.  And  the  wide  distribution  of  these 
skills  not  only  enriches  those  who  possess  them  but  is  a  pillar  of  strength  for  a 
self-governing  Nation.  Yet  many  of  America's  66  million  people  under  the  age 
of  18  need  encouragement  and  direction  to  improve  their  reading  skills  to  the 
point  where  they  can  become  functionally  literate  and  property  informed 
adults.  Illiteracy  and  limited  literacy  cause  much  pain,  frustration,  and  humili- 
ation. And  because  their  victims  cannot  reach  their  full  productive  potential, 
the  economy  is  bilUons  of  dollars  the  poorer. 

Traditionally.  Americans  have  recognized  problems  in  society  and  woricedat 
applying  practical  solutions.  Over  the  past  two  decades,  dedicated  volunteer 
efforts  have  enabled  millions  of  children  to  discover  the  joy  of  reading. 
Through  a  variety  of  imaginative  programs,  thousands  of  children  have  been 
given  the  motivation  and  the  practical  help  they  need  to  unlock  the  treasure 
house  of  the  printed  page.  Doors  have  been  opened  to  richer  lives.  CurrenUy. 
more  than  100.000  volunteers  are  giving  of  their  time  and  talents  to  open  these 
doors  of  opporhmity  to  young  people  who  long  to  experience  the  joy  ol 
reading.  But  there  is  a  need  for  still  more  volunteers  who  wish  to  help  others 
and  experience  the  deep  satisfaction  of  knowing  they  have  ti-ansformed  the 
Uvea  of  others  and  set  them  on  the  path  to  discovery,  understanding,  and 
delight.  Yes.  for  those^who  can  read,  reading  is  fun. 

The  Congress,  by  Senate  Joint  Resolution  288,  has  designated  April  20  through 
April  26.  1986.  as  "National  Reading  is  Fun  Week"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  tins  week. 

NOW  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  20  through  April  26.  1986  as  National 
Reading  is  Fun  Week.  I  invite  the  Governors  of  every  State,  local  officials,  and 
all  Americans  to  observe  this  week  by  supporting  programs  that  help  young 
people  to  acquire  the  skiU  of  reading  tiiat  leads  to  tiie  joy  of  reading. 
IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fomlh  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenUi. 


a 


crvAA^^iXs. 


\0-4M^ 


UM 


15743 


Rules  and  Regulations 


Fedetal 

Vol  5t,  N»  n 

Monday.  ApA  aft  IflW 


This  section  of  the  FEDERAL  REGISTER, 
contains  regulatory  docuroents  haying 
general  appfcahiWy  and  lagtf  affact  moaf 
of  which  are  ke^  to  and  codified  in 
the  Cods'  of  Fadaval  RtfuMiaMt  wMch  ia 
pubiWMd  unriar  SB  MNtt  pmatm*  to  44 
U^.C.  isia 

The  Coda  of  Fedarai  RegplaiiQa*  ia.  aoU 
by  the  Suparinlendant  of  Documents. 
Prices  of  new  books  ara.  istatf  irt-  tr«a 
firet  FEDERAL  REGISTER  isaoe  of  each 


OFFICE  OF  PERSOMNEk 
MANAGEMENT 

5CFR  Part  630 

Ab—nca  md  Le«w;n<ow#t  tt 
Depeftdants  of  FadeMlCfvllMi  «r 
Uniformad  Sarvic*  PersoniMl 

AOCMCV:  Office  of  ftiaaaad 

ManagBinrat. 

action:  Pinal  rata. 

SUMMAMV:  The,  Office  ol  ParaonnaL 
Management  (OPKQ  i»  ameadiBS  itasick 
leave  regulations  to  extend  the  3-year 
limitation  on  recredi*  of  sick  leave  for 
dependenta  of  Federal  civi)i«i»  or 
unifoimed  aarvica  penonMl  who  leava. 
Federal  enployaieat  ta  aaeaaipapir  thek 
sponsors  on  Fedava)  oaesataa 
assignments.  The  nirpoaa  oi  tfait  chaagr 
is  to  helR  theae  aiqployeas  avoid  tb» 
forfeiture  of  aubatantial  amouiit&af  sick 
leave  whea  they  retara  to  Eadaral 
employmeat. 
EFFEcnvK  oats:  May  2t,  ISSA. 

FON  FURTMn  MTOMUIMW  CQNTACR 

lames  Mattasoa.  (aQZ>  832-4634. 
supPLiMunARv  inpormation:  Qto 
November  14. 1986.  Ol^  pubfiahad 
proposed  regulations  at  50  FR  47068  to 
extend  the  3-year  limitatioaon  recredit 
of  sick  leave  (imposed  by  5  CFR 
630.502tb}tl)T  under  certain  condltiona. 

During  the  89-day  pubUc  comment 
period,  we  received  ceramenta  from  one 
individual,  three  laborofganications, 
and  one  agency.  The  indfvidaal  and  two 
of  the  labor  organizations  supported  tfie 
proposed  regulation*  witkoat  change. 
One  labor  organization  suggested  ti^t 
the  proposed  regulation*  be  appbad  to 
all  Federal  civilian  ciaployees.  ratlMr 
than  only  to  diose  who  accompaay  their 
sponsors  on  overseas  assignments.  The 
proposed  tegnlatinas  addiasaad  a 
specific  psoUem  encoimtarad  by 
dependents  of  Fedetal  dwilian  and 
unifonned  acrvioe  personaaL  We  know 


of  no  such  problem  being  encountered 
by  ea^itoyeea  in  tkelMted'Stetea. 
Therefore.  we-hav»not  aA>pted  the 
suggestion. 

The  agency  stated  that  tfce  proposed 
regulations  were  undearas  to  whether 
the  3-year  sick  leave  recredit  pariad 
could  be  extended  in  situations  that 
involve  an  intervening  time  period 
between  Uia  date  the  employee 
separates  from  the  Federal  service-and 
the  date  he  or.she  wcnompanias  the 
sponsor  on  the  overseas  assignmenL  We 
believe  that  an  ihtervenin^^time  period 
between  tha  date  the  employee 
separates  and  the  date  he  or  she 
accompanies  the  sponsor  oa  tha 
overseas  assignment  is  immaterial  so 
long  as  the  employee's  separatioa  ftmm 
the  service  is  for  the  purpoae  of 
aceompanyiag  the  sponsor  o&the 
overseas  assignmenl.  Therefore  the  final 
regulations  require  that  the  employee's 
separation  must  be  for  the  purpose  af 
accompanying  a  civilian  or  military 
sponsor  on  an  oversea*  assigoment 

Tlie  agency  also  stated  thai  the 
proposed  regulations  were  unclear  as  to 
whether  the  3-year  sick  leave  recredit 
period  could  be  extended  to  cover  the 
situation  in  which  an.  individual  returns 
from  overseas  before  the  sponsor'^s 
assignment  ends,  but  after  the  3-yeer 
recredit  period  has  expired.  Thefiaat 
regulations  provide  that  the  additional 
2-year  period  begins  on  the  date  of  the 
employee's  return  bom  an  overseas  area 
to  which  the  spoosor  was  assisted. 

The  agency  also  questioned  our 
rationale  for  extenchng  the  sick  leave 
recredit  period  tot  2  years,  rather  than 
for  the  actual  amount  of  tine  spent 
overseas.  The  proposed  regulations 
were  intended  to  mirror  5  CFR 
315.60a(b),  wWdi  provide*  tfiet  a  former 
employee-dependent  hae  Z  years  aft^ 
his  or  her  return  from  overseaa  in  which 
to  be  reappointed  noncompetitively.  We 
befieve  this  same  2-year  period  should 
be  the  basis  for  extending  the  sidt  leave 
recredit  period  for  ttiese  employees. 

The  final  regulations  also  clarify  the 
definitions  of  key  temu  by  inckid^  a 
specific  reference  to  the  definitions  in  5 
CFR  315.e08(b). 


1W 


E.0. 12201.  FadsMa 

I  have  determined  that  this  is  not  a 
major  rule  aa  dafioad  ladBr  aacllc 
of  RO.  12291.  Federal  BegulatioB. 


Rl«dalocy  FfaxftiBty  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a. 
substantial  number  of  smalt  entities 
because  the  regulations  wiU  affed  aniy 
Federal  employees  and  agencies. 

list  of  Subjectam  5  CF&Pasl  63t 

Govenmtent  employees. 

Office  of  Personnel  Management 
Constance  Homer, 
Oinctar. 

Accordingly.  5  CFR  Part  630  ia 
amendecfas  follows: 

PART  6aO-ABSENCE  AND  LEAVE 

1.  The  autharity  citatian  for  Part  888  i* 
revised  as  set  forth  below,  and  the 
authority  citations  following  all  the 
sections  in  Part  630  are  removed:    . 

Authority:  5  U.S.C.  6311;  Section  830.309 
also  issaed  under  5  U.S.C.  nasfa);  Sectioa 
630.501  also  issaed  under  see.  tp)  of  E.O. 

nan. 

2.  In  S  630.502.  paragraphs  (cl  (dl»  and 
(e)  are  redesignated  as  paragraphs  (eV 
(f),  and  (g],  respectively:  paragraph 
(b]t2]  is  redesignated  as  paragraph  (c);  a 
new  paragraph  (d)  is  added-as  set  forth 
below,  and  the  existing  paragraph  (b)Cl} 
is  redesignated  as  para^aph  (b)  and 
revised  to  read  as  follows: 


S630J02    Skfc 


(b]  Except  as  provided  in  paragraphs 
(c)  and  (d]  of  this  section,  an  employee 
who  is  separated  from  tha  Federal 
Government  is  entitled  to  a  recredit  ef 
sick  leave  if  he  or  ^e  is  reemployed  in 
the  Federal  Covamment.  without  a  break 
in  service  of  mora  than  3  years. 

(dHl)  An  employee  who  separated 
fixMa  the  Federal  Government  to 
accompany  a  civilim  or  uniformed 
spoaeor  on  offkasd  asa^nment  to  an 
overseas  area  is  entitled  to  a  recredit  of 
sick  leave  within  the  time  lirail  ptovided 
by  parap-afA  (b)  of  this  section  or 
within  no  more  than  2  years  after  he  or 
she  retimis  to  the  United  States  from  an 
overseas  area  to  which  the  sponsor  was 
assigned;  whichever  is  later,  provided 
the  individual — 

(i)  Was  a  family  member  of  a  Federal 
civilian  eoiployee  or  of  a  neraber  of  a 
imiformed  service  who  was  aas^ned  to 
an  overseas  area;  and 
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(ii)  Accompanied  the  civilian 
eotptoyee  or  unifonned  sponsor  on 
ofBcial  auignnient  in  the  overseas  area 
during  the  S-year  period  specified  in 
paragraph  (b)  of  this  section. 

(2)  Fw  the  poipose  of  this  paragraph, 
"accompanied  the  civilian  or<tinifonned 
sponsor  on  official  assignment  in  the 
overseas  area."  "family  member," 
"Federal  civilian  employee,"  "member 
of  a  uniformed  service."  "overseas 
area."  "sponsor."  and  "United  States" 
have  the  meanings  given  to  them  in 
S  315.e08(b)  of  this  chapter. 

(FR  Doc  85-9419  FUad  4-ZS-a8;  8:45  am] 


5  CFR  Parts  870. 871.  S72, 873.  and  890 
Federal  Eaupleyssa'  Qroup  life 


Ewployeaa  lleaMh  BenefWe  Program 

AMNCV:  Office  of  Personnel 
Management 

ncvaiti  Final  rule. - 

liJMMairr  These  revised  regulations 
permit  annuitants  whose  disability 
annuities  were  terminated  and  later 
restored  to  re-enroll  for  health  benefits 
coverage  and  resume  any  life  insurance 
coverge  the  individual  may  have  had 
immediately  before  his  or  her  annuity 
was  terminated.  The  regulations  permit 
prospective  coverage,  upon  proper 
application  after  September  15 1985,  for 
any  disability  annuitant  whose  annuity 
has  been  restored  since  December  31. 
1963,  or  is  restored  in  the  future. 

CFFCCnVf  DATK  May  28, 1986. 
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IT10N  CONTACTS 
Agatha  Gray,  (202)  632-0003. 

aueetBMPfTaitv  wromumatc  On 
October  17, 1985  OPM  published  interim 
regulations  in  the  Federal  Register  (SO 
FR  42005]  to  permit  a  disability 
annuitant  who  was  enrolled  in  the 
Federal  Employees  Health  Benefits  or 
Federal  Employees'  Group  Life 
Insurance  Program  and  whose  annuity 
was  terminated  to  resume  participation 
in  the  Programs  if  such  annuity  is 
restored  after  December  31. 1983.  The 
interim  regulations  implemented  a 
provision  of  Pub.  L  99-53.  approved 
)une  17, 1985,  which  corrected  a  then 
existing  inequity  in  the  area  of  insurance 
coverge. 

One  written  comment  from  an 
insurance  company  was  received  within 
the  specified  3&^ay  comment  period. 
That  insurance  company  offered  no 
objections  to  the  regulations  and 
supported  the  additions  to  the 
regqlations. 


E.O.  um.  Fadaial  Ragulalkm 

I  have  determined  that  this  is  not  a 
mafor  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Rogukiory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees  and  annuitants. 

List  of  Subjects 

SCFRPartSTO 

Administrative  practice  and 
procedure.  Government  employees,  Life 
insurance.  Retirement 

SCFR  Part  871 

Adminstrative  practice  and 
procedure.  Government  employees,  Life 
insurance.  Retirement 

SCFR  Part  872 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance,  Retirement 

SCFR  Part  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement 

SCFRPartSQO 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Health  insurance. 

Office  of  Personnel  Management 
Constance  HonMT. 
Director. 

PART890-{AMENDED1 

Except  for  the  following  corrections, 
the  Federal  Employees'  Group  Life 
Insurance  Program  and  the  Federal 
Employees  Health  Benefits  Program 
interim  regulations  published  on 
October  17. 1985.  (50  FR  42005)  are 
adopted  without  change: 

inOM    [Amended.] 

1.  On  page  42006,  column  2, 1  80a3Ol, 
in  the  third  line  of  paragraph  (z),  insert 
the  word  "part"  between  "this"  and 
"immediately." 

ffMLSOi   [Amandad.] 

2.  Also  on  page  42006.  column  3. 
i  800.306,  in  the  second  line  of 
paragraph  (f),  insert  the  word  "an" 
between  "of'  and  "enrollment." 

[FR  Doc  8e-e«18  Piled  4-2»-80;  8:45  am] 
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Federal  imployeee  Heellh  Benefits 


:  Office  of  Personnel 
Management. 
ACTION:  JHevised  interim  regulations. 


:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  changes  to  the 
Federal  Employees  Health  Benefits 
(FEHB)  program  made  by  the  Federal 
Employees  Benefits  Improvement  Act  of 
1986.  These  interim  regulations  are  a 
revision  to  interim  regulations  published 
June  13, 1965.  which  were  issued  to 
implement  FEHB  program  changes  made 
by  the  Civil  Service  Retirement  Spouse 
Equity  Act  of  1984. 

dates:  Interim  rule  effective  on  April  28. 
1986.  Comments  must  be  received  on  or 
before  May  28. 1968 
AOORESSCS:  Send  comments  to  Reginald 
M.  Jones,  Assistant  Director  for  Pay  and 
Benefits  Policy,  Compensation  Group, 
Office  of  Personnel  Management  P.O. 
Box  57,  Washington,  D.C.  20044,  or 
deUver  to  OPM,  Room  4351, 1900  E 
Street  NW.,  Washington.  DC. 
Km  RMTHKN  INFORMATION  CONTACT: 
Mary  Ann  Mercer,  (202)  632-0003. 
MU^PiJBmtrucf  infowmation:  On  June 
13, 1965,  OPM  published  interim 
regulations  in  the  Federal  Register  (SO 
FR  24757)  to  implement  changes  to  the 
FEHB  program  made  by  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984,  Pub.  L  98-615.  Comments  were 
requested  from  interested  parties  prior 
to  publishing  final  regulations.  Seven 
comments  were  received  (four  from 
Federal  agencies,  two  from  carriers  in 
the  FEHB  program,  and  one  from  a 
professional  association)  and 
considered. 

However,  the  Federal  Employees    • 
Benefits  Improvement  Act  of  1986..Pub. 
L  99-251.  was  enacted  February  27, 
1986.  which  changed  several  of  the 
provisions  of  Pub.  L  96-615.  Therefore, 
OPM  is  issuing  revised  interim 
regulaflons  to  implement  the  most  recent 
changes  in  law  and  to  clarify  portions  of 
the  regulations  published  June  13, 1965, 
in  response  to  the  comments  received. 
Another  opportunity  to  comment  is 
provided  before  final  regulations  are 
issued. 

A  discussion  of  the  regulatory 
changes  made  to  implement  Pub.  L  99- 
251  and  the  clarifying  changes  made  to 
the  June  13. 1965.  regulations  follows: 


EligiUe  Former  Spouses 

Certain  fonner  spouses  previously 
denied  health  benefits  coverage  under 
Pub.  L  98-615  may  now  receive  benefits. 
Under  Pub.  L  98-615.  a  'ormer  spouse 
who  had  been  awarded  a  portion  of  a 
former  employee's  retirement  benefits 
was  excluded  from  health  benefits 
coverage  if  the  marriage  ended  before 
May  7. 1985.  Section  201(c)  of  the 
Federal  Employees  Benefits 
Improvement  Act  of  1986  permits  these 
former  spouses  to  enroll  in  the  FEHB 
program  if  all  other  requirements  for 
coverage  are  met.  Generally,  a  former 
spouse  may  now  apply  for  health 
benefits  under  the  FEHB  program  if  he 
or  she  currently  receives,  or  has  future 
entitlement  to  receive,  a  portion  of  a 
former  employee's  retirement  benefits  or 
a  survivor  annuity  benefit  regardless  of 
the  date  of  the  court  order  evidencing 
the  dissolution  of  the  marriage 
[i  890.803(a)(3)]. 

Pub.  L  99-251  also  permits  a  former 
spouse  of  an  employee  who  died  before 
May  7, 1985,  to  enroll  for  health  benefits 
providing  the  employee  was  eligible  for 
immediate  retirement  on  or  before  the 
date  of  death  and  all  other  requirements 
for  coverage  are  met 

Employing  Office 

The  interim  regulations  were  unclear 
about  the  "employing  office"  (for 
handling  FEHB  enrolhnents)  for  a  former 
spouse  whose  marriage  to  a  former 
employee  was  dissolved  after  the 
employee's  retirement  and  who  has 
future  entitlement  to  an  annuity.  In  these 
cases,  the  fonner  spouse  is  not  an 
annuitant  yet  the  marriage  dissolved 
after  the  employee  retired.  These 
revised  interim  regulations  make  it  clear 
that  the  employing  office  for  a  former 
spouse  who  meets  these  criteria  is  the 
office  which  has  the  authority  to 
approve  payment  of  an  annuity  for  the 
retired  employee. 

One  agency  also  suggested  that  OPM 
amend  the  regulations  to  state  whether 
the  employing  office  [S  890.101(a)(5)]  is 
the  operating  level  personnel  office  or 
central  payroll  records  office.  OPM 
believes  that  the  location  of  the  former 
spouse  enrollment  function  should  be 
left  to  the  discretion  of  the  individual 
agencies. 

EnroUmant  Prooesa 

One  comment  concerned  the  process 
for  obtaining  an  application.  The 
commenter  found  the  regulations 
unclear  on  what  constitutes  an 
appUcation  and  from  whom  it  is 
obtained.  The  commenter  also  found 
unclear  the  responsibilities  of  the 
employing  office,  such  as.  who.  provides 


the  schedule  of  payments  to  the  former 
spouse,  the  timefiame  in  which  the 
schedule  will  be  provided,  and  the 
timeframe  within  which  the  employing 
office  will  process  the  application. 

These  revised  interim  regulations 
clarify  the  enrollment  and  payment 
schedule  processes.  Section  890  J08(a) 
now  makes  it  clear  that  the  application 
does  not  have  to  be  a  completed 
Standard  Form  2809,  Health  Benefits 
Registration  Form;  it  may  simply  be  an 
informal  written  notice  (letter, 
statement  etc.)  to  the  employing  office 
of  intent  to  apply  for  health  benefits. 
This  application  merely  preserves  the 
FEHB  enrollment  right  while  the 
administrative  tasks  associated  with 
enrollment  are  being  completed.  Section 
890.808(b)(2)  now  states  that  the 
employing  office  is  responsible  for 
sending  the  payment  schedule  to  the 
former  spouse  at  the  time  it  sends  notice 
of  eligibility. 

In  response  to  the  suggestion  that 
OPM  set  timeframes  for  administrative 
tasks  associated  with  the  former 
spouse's  enrollment  we  have  not 
imposed  timeframes  because  there  is  no 
effective  enforcement  mechanism. 
However,  the  effective  date  of  a  former 
spouse  enrollment  (the  first  day  of  the 
first  pay  period  beginning  more  than  30 
days  after  the  employing  office  receives 
the  Standard  Form  2809.  or  an 
appropriate  substitute,  and  satisfactory 
proof  of  eligibility)  discussed  in  the 
following  paragraph  encourages  timely 
processing  of  the  enrollment  by  the 
employing  office.  Further,  we  expect  the 
number  of  former  spouses  applying  for 
health  benefits  after  the  initial  start-up 
period  to  be  small  enough  that 
employing  offices  will  be  able  to  carry 
out  their  administrative  duties  in  a 
timefy  manner. 

Effective  Data  of  Coverage 

The  effective  date  of  enrollment  imder 
the  June  13, 1985,  interim  regulations 
(i.eM  the  first  day  of  the  first  pay  period 
after  the  date  of  the  agency's  receipt  of 
the  Standard  Form  2809  and  satisfactory 
proof  of  eligibility)  does  not  allow 
agencies  sufficient  time  to  process  the 
enrollment  We  had  originally  intended 
that  enrollments  for  former  spouses 
commence  at  the  same  time  ss 
enrollments  of  employees.  Processing 
enrollments  of  former  spouses  requires 
more  time,  however,  because  the  fonner 
spouse's  entitlement  to  health  coverage 
must  be  verified,  while  employees  are 
automatically  entitled  to  health 
coverage  by  virtue  of  their  employment 
Since  the  employing  office  is  imable  to 
process  the  enrollment  until  it  reviews 
and  approves  the  Standard  Form  2809 
completed  by  the  former  spouse  and  the 


documents  submitted  along  with  it  as 
evidence  of  eligibiUty.  ttie  revised 
interim  regulations  set  the  effective  date 
as  the  first  day  of  the  pay  period 
beginning  more  than  30  days  after  the 
employing  office  receives  the  Standard 
Form  2809  (or  an  appropriate  substitute) 
and  satisfactory  proof  of  eligibiUty.  The 
30-day  provision  should  allow 
employing  offices  enough  time  to 
process  die  enrollment,  in  cases  in 
which  the  former  spouse  appUed  for 
health  coverage  in  writing  prior  to  the 
effective  date  of  these  revised  interim 
r^ulations.  the  applicable  effective  date 
wUl  be  establish^  according  to  the 
interim  regulations  published  on  June  13. 
1985.  The  30-day  buiffer  period  is 
applicable  only  to  cases  in  which  the 
written  application  is  filed  on  or  after 
the  effective  date  of  these  revised 
interim  regulations. 

Payment  of  Premiums 

The  two  health  carrier  respondents 
suggested  that  OPM  require  former 
spouses  to  prepay  premiums.  The 
carriers  are  concerned  that  if  premituns 
are  due  after  the  pay  penod  in  which  the 
former  spouse  is  covered,  as  many  as 
four  pay  periods  could  elapse  before  a 
former  spouse's  coverage  will  be 
terminated  for  nonpayment  of  premium. 
This  delay  would  enable  the  former 
spouse  to  maintain  an  upaid  enrollment 
for  a  considerable  amount  of  time. 
Further,  if  the  former  spouse  fails  to  pay 
the  premium  within  the  time  frames 
established  by  the  regulations,  coverage 
will  be  terminated  retroactive  to  the  end 
of  the  last  pay  period  for  which  payment 
has  been  received.  Thus,  any  claims 
payment  made  by  the  carrier  during  the 
period  of  upaid  enrollment  must  be 
resolved  between  the  carrier  and  the 
former  spouse. 

We  agree  that  prepayment  of 
premiums  would  have  merit  for  former 
spouses  who  have  no  employer- 
employee  relationship  and  who  are 
required,  by  law.  to  pay  both  the 
enrollee's  and  the  Government's  share 
of  premiums.  However,  the  risk  to  FEHB 
carriers  is  inherent  in  the  statutory 
extension  of  FEHB  coverage  to  former 
spouses  and  we  are  unable  to  devise  an 
administratively  acceptable  system  of 
prepayments  that  would  be  effective. 
Although  we  have  not  adopted  the 
suggestion  of  prepaid  premiums,  we 
have  revised  the  regulations  to  reduce 
the  unpaid  enrollment  period  to  15  days 
by  dropping  the  31-day  gr?ce  period  for 
payment  of  overdue  premiums  provided 
m  the  June  13. 1985,  regulations.  If  the 
former  spouse  does  not  pay  by  the  due 
date,  the  employing  office  will  send  the 
notice  immediately  to  the  fonner  spouse 
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spouse's  health  benefits  entitlement  was 
based  separated  from  service  with  no 
future  entitlement  to  annuity;  or  (b)  the 
separated  employee  on  whose  service 
the  former  spouse's  health  benefits 
entitlement  was  based  died  before 
becoming  eligible  for  a  deferred  annuity. 
In  these  cases,  the  former  spouse  must 
pay  the  full  premium  during  the  ' 
extended  period,  exclusive  of  the  31-day 
period  following  the  notice. 

One  respondent  suggested  a  separate 
FEHB  enrollment  form  for  former 
spouses.  A  special  enrollment  form  for 
former  spouses  has  not  been  prescribed  . 
because  the  number  of  former  spouses  > 
seeking  health  benefits  coverage  is  not 
expected  to  be  large  enough  to  warrant 
procuring,  stocking,  and  maintaining 
currency  of  a  separate  form.  We  believe 
the  Standard  Form  2809,  with  the 
"Remarks"  section  cross-referenced  to 
the  employee,  former  employee,  or 
annuitant  is  acceptable. 

Waiver  of  Notice  of  Propoaed 
Rulemaking 

Purauant  to  section  553(b)(3)(B]  of  title 
5  of  the  U.S.  Code,  I  find  that  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking.  The  notice  is 
being  waived  because  certain 
entitlements  are  conveyed  immediately 
by  the  authorizing  statute.  Regulatory 
guidance  is  needed  immediately  for 
effective  implementation. 

E.0. 122n,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  riegulations  merely 
implement  the  amendments  to  the 
Federal  Employees  Health -Benefits  Act 
under  the  Civil  Service  Retirement 
Spouse  Equify  Act  of  1964.  Pub.  L  96- 
615  and  the  Federal  Employees  Benefits 
bnprovement  Act  of  1986.  Pub.  L  99-251. 

List  of  Subjacta  in  f  cm  Part  890 

Admininistrative  practice  and 
procedure.  Clabns.  Government 
employees.  Health  insurance. 
Retirement 
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Director. 

According,  OPM  is  amending  5  CFR 
Part  800  as  follows: 


PART  890-FEOERAL  EMPLOYEES 
HEALTH  BENEFITS  PROQRAM 

1.  The  authority  citation  for  Part  890  is 
revised  to  read  as  set  fordi  below  and 
the  authority  citations  following  all  the 
sections  in  Part  880  are  removed: 

-   Authority:  5  U.S.C.  8913;  sec.  890.102  also 
issued  under  5  U.S.C.  1104  and  sec  3(5)  of 
Pub.  L  8&-454, 02  Stat  1112;  sec.  890J01  also 
issued  under  S  U.S.C  8g05{b);  sec  880.302 
also  if'iued  under  5  U.S.C  8001(5]  and  5 
U.S.C  8001(0):  sec  80a701  also  issued  under 
5  U.S.C  8002(in)(2);  Subpart  H  also  issued 
under  Htle  I  of  Pub.  L  98-815, 98  Stat  3195. 
and  Tide  0  of  Pub.  L  90-251. 

2.  Section  890.101  is  amended  by 
revising  paragraphs  (a)(5]  and  (a](9]  to 
read  as  follows: 

9890.101    DelMUona;  ttma  eoniputetiona. 

(a)  •  •  * 

(5J  "Employing  office"  means  the 
office  of  an  agency  to  which  jurisdiction 
and  responsibility  for  health  benefits 
actions  for  an  employee,  an  annuitant 
CH"  an  eligible  former  spouse  of  an 
employee  or  annuitant  have  been 
delegated. 

(i)  For  an  enrolled  aimuitant 
(including  survivor  annuitant  and  former 
spouse  annuitant)  who  is  not  also  an 
eligible  employee,  "employing  office"  is 
the  office  which  has  the  authority  to 
approve  payment  of  annuity  or  worker's 
compensation  for  the  annuitant 
concerned. 

(ii)  For  a  former  spouse  of  an 
annuitant  whose  marriage  dissolved 
after  the  employee's  retirement  and  who 
has  entitlement  to  receive  future  annuity 
payments  under  section  8341(h)  or 
8345(j)  of  title  5,  United  States  Code, 
"employing  office"  is  the  office  which 
has  the  authority  to  approve  payment  of 
annuity  for  the  annuitant  or  fonner 
spouse  concerned. 

(iii)  For  a  former  spouse  of  a  current 
employee,  and  a  former  spouse  of  an 
annuitant  or  separated  employee  having 
title  to  a  deferred  annuity  whose 
marriage  dissolved  during  the 
employee's  Federal  service,  "employing 
office"  is  die  agency  that  employed  the 
employee  or  annuitant  at  the  time  the 
marriage  was  dissolved. 
*       •       •       •       • 

(9)  "Pay  period"  means  die  biweekly 
pay  period  established  pursuant  to 
section  5504  of  titie  5,  United  States 
Code,  for  die  employees  to  adiom  that 
section  applies  aind  the  regular  pay 
period  for  employees  not  covered  by 
diat  section.  "Pay  period"  as  it  relates  to 
a  former  spouse  who  is  not  actively 
receiving  an  annuity  means  any  regular 
pay  period  for  empkiyees  of  the  agency 
to  whidi  jurisdiction  and  responsibility 
for  health  benefits  actions  fw  the  former 


spouse  have  been  ddegated  as  provided 
by  paragraph  (a)(5)  of  this  section.  Tay 
period"  for  annuitants  means  the  period 
for  which  a  single  installment  of  annuity 
is  customarily  paid. 

3.  Section  890.104  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S80ai04    Initial  dadaton and 
raconsWeratton. 

(a)  Who  may  file.  An  employee, 
annuitant  or  former  spouse  may  request 
OPM  to  reconsider  an  initial  de«:ision  of 
an  employing  office  (including  OFM) 
that  denies  coverage  or  change  of 
enrollment 

4.  Section  890.301  is  amended  by 
revising  paragraphs  (d)(2),  (e),  (f),  (h),  (i). 
(k),  (n).  and  (u)  to  read  as  follows: 

(890901    Opportunities  to  registar  to 


(d)*  •  • 

(2)  An  enrolled  employee,  annuitant 
or  former  spouse  may  change  to  another 
plan,  another  option,  or  from  self  alone 
to  self  and  family,  or  may  make  any 
combination  of  these  changes. 

(e)  Change  in  family  status.  (1)  Other 
than  a  former  spouse,  an  enrolled 
employee  or  annuitant  may  register  to 
change  enrollment  from  self  alone  to  self 
and  family,  or  from  one  plan  or  option  to 
another,  or  both;  and  an  employee,  if  not 
registered  to  be  enrolled,  may  register  to 
be  enroUed,  at  any  time  during  the 
period  beginning  31  days  before  a 
change  in  marital  status  and  ending  80 
days  after  the  change  in  marital  status. 
Other  than  a  former  spouse,  an  enrolled 
employee  or  annuitant  may  change 
enrollment  fit>m  self  alone  to  self  and 
family  within  60  days  after  any  other 
change  in  family  status. 

(2)  An  enrolled  former  spouse  may 
register  to  change  enrollment  from  self 
alone  to  self  and  family,  or  from  one 
plan  or  option  to  another,  or  both,  within 
60  days  after  the  birth  or  acquisition  of  a 
child  who  is  a  qualified  family  member 
under  1 890.804(a)  of  diis  part 

(f)  Change  to  self  alone.  (1)  An 
employee,  annuitant  or  f9rmer  spouse 
may  register  at  cmy  time  to  change 
enrollment  from  self  and  family  to  self 
alone. 

(2)JDther  than  a  former  spouse,  an 
employee  or  annuitant  who  is  covered 
by  the  enrollment  of  another  under  this 
part  may  elect  self  alone  coverage 
within  31  days  after  a  change  in  the 
covering  enrollment  has  been  filed 
under  authority  of  this  paragraph. 


UM 
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jtoaj . 

employM.  annuitanUarfer  ! , 

enrolled  in  that  plan  who  moves  oatside 
the  hiU  aervtoe  «m»ar.  if  akeadjf  ttrii^ 

further  from  the  full  tervioe  area,  may 
register  at  any  time  after  the  move,  to  be 
etirolled  in  aaoinr  kaaftb  baaefHs  plan 

(i)  Termination  by  empkjee 
organiaBtttm^ian.  An  aaipiairaa; 

simaitaal  trf— rrT| *~*" 

aMaMadia  a  health  henofMapiap 
spoaaased  or  aariarwntlBii  by  an 
emplojae  afgaaiaaliaB  and  whaae 
membership  in  the  employee 
organization  is  terminated,  may  register 
to  be  enrallcd  in  anather  plan  uadar  the 
taUowint  conditioBs: 

(1)  Health  benefits  enroOment  is 
terminated  by  the  plan:  and, 

(T)  Bi^atiatina  tn  aawM  la  analhar 
plan  is  submitted  trMhiD  SI  days  sAar 
termination  of  enroUment  in  the 
employee  organization  plan. 

The  ea^doyee.  amnatant,  or  fonaer 
apaase  aiay  aot  chaage  enreHmeni  Iran 
setf  aloaa  to  self  and  faaiily  mder  this 
parapapk 

9()  Tiauuinotfon  sfpkui  in  nmot 
enrolled.  If  a  pian  is  diacanBBued  hi 
wbale  or  part,  each- employee,  annuitant, 
and  asmec  spoaae  waoae  e^voilmeat  is 
Iheaaby  tatadaated  aiay  enrall  in 
aneiMrplan.  If  thedieeowtinuance  is  at 
the  aad  of  a  oontaact  period  srideh  la 
inunedfaae^r  preceded  by  aa  apea 
season,  the  daw  tor  earottmeat  iatfw 
open  saaaaa.  Odiaradae,  OFM  wfll 
establish  a  ttiaa  and  affactive  date  for 
eacaHBent  IHaauusiaha  Ml  to  diaage 
enroUawal  aridMa  iw  ttaw  ae<  are 
considered  to  have  caneeMed  the  plan  in 
which  earallad.  except  that  if  one  option 
of  a  plan  is  discondnaed.  enrolled 
employees,  annuitants,  and  former 
spouaea  who  do  not  chaage  plans  wiU 
be  conaiteed  anreOad  la  the  raaniahiC 
optioaafthapiaa. 

f/B!\  On  ifeoomingetigihk  for  eoveinge 
under  Title  XWt  of  Ihe  Sociai  Security 
AcL  An  aaraled  emplayee.  enndtant.  or 
foiaier  spouae  with  a  h^  option 
enrolbamt  may  re^atsr,  at  any  time 
after  the  3tst  day  before  he  or  she  is 
eligible  for  coverage  under  Title  XVfll  of 
the  Sociai  Secmity  Act  fMetficate).  to 
change  eaMttment  to  die  low  opdon  of 
anf  wrailable  plan  ander  dds  part. 

(a)  GAf JVSr  0OV8R9O  endk  An 
emplojFeo,  anmdrant.  or  foraier  spoasa 
may  register  to  change  enreHment  from 
self  alone  to  self  and  family  within  31 


daya  after  w  aligiUa  chddloass 

ooverofla'oBiar  aaathar  aaiallnisal 

undarmiapart 

•       *       *       •       • 

&  Sacdon  «Nia02  is  aaBsndad  by 
revising  paiayapba  (<9  and  (e)  to 

as  follows: 


(d)  CMdinoapable  ofself-tupport 
When  an  enployaa.  aanuitaat  or  fomer 
spouaa  anraUs  far  a  faad^  addch 
indadea  a  cUld  wha  haa  baooma  Z2 
years  of  age  and  ia  iacapabla  of  astf- 
support  the  employing  eSae  will 
reqaira  sach  anroUae  to  aubmit  a 
physician's  certificate  vedlViag  dta 
child's  disability.  The  certificate  must— 

(1)  Slate  dial  the  chdd  la  iaeapabla  of 
self-support  because  of  a  phjraical  or 
mental  disability  IhaC  sadaled  befiBra  the 
(Md  beoaasa  22  years  of  aga  and  that 
can  be  OiVaclad  la  oonlhiaa  far  more 

diaalpaac: 

(2)  Inahida  •  atetaasant  of  the  name  of 
die  child,  the  aatureaf  iha  diaabdity.  die 
period  of  time  it  has  existed,  and  its 
probable  falore  ooaraa  and  dtnatioa; 


(3)  Bo  sifoad  by  the  physician  and 
show  the  pl^aiciaB's  office  address.  The 
emplayiat  ofioe  will  saqidra  the 
wiylnjaa  *»«—**■■*,  or fbtmer  spoose 
to  submit  the  certificate  on  or  beCora  the 
date  the  child  becomes  22  yean  of  age. 
However,  (ha  empfaying  office  may 
accept  ottMtariaa  saHahrtory  evidence 
of  iacapacity  not  dmely  filed. 

ili^Rmnmwalofoert^ieateBof 
incapacity,  the  emfiofk^f^cmwiH 
reqidre  the  arepAoyae.  aanaitant,  or 
fonaer  aponaa  who  has  aabiiiHtfd  a 
oartificaas  of  inc^acily  to  renew  that 
certificate  on  (he  expiratioa  of  the 
ininiitiiim  period  of  disability  certified. 

e.  Sabpart  H  is  revised  to  read  as 
follows: 


Subpart 


IvT^OVUMf 


Sm. 

asoaoi  imsadiirtioa 

aatum  Dedniiam. 

880803  Who  nuy  cnrolL 

asOJMM  Coverage. 

880806  AppUcatioa  time  DmiUtioiu. 
80Q«0»  ■■MaredBtssofi 

880807  'tawiBailsnaCi 
800808  BaplqdagafBcai 


Supbvt  H-Sanaflta  for  Fi 


TUa  aobpart  sots  frnli^  poHcies  and 
piotadures  Km  oMakring  haaiok  baneflts 
coverage  (hat  are  wdque  to  former 
spooses  of  Fedsra!  employees  and 
roiirees. 


b  this  sdbpart  "Qualifying  court 
ordei^  maons  a  qualifying  court  order  as 
describad  In  1 831.170C  of  dils  title. 

(a)  Bxoept  as  apecflled  ia  pangreph 
(b|  of  tMa  aootion,  a  former  apoare  is 
eligible  toanaoO  hi  a  heaMi  benefits 
plan  wdsrlhlB  part  ptovlded  that—  . 

(1)  The  fonaer  spoase  wbow  marriage 
to  aa  sii^lnyaa  or  amfdayaa  aanaitant  is 
dissolved  haa  aot  reaiaRiad  if  ander  age 
55:and 

(^  1W  fenaar  apauae  was  enrolled  in 
a,haalth  hanafila  plaa  wider  lUs  part  as 
a  family  -^'^**^  at  any  dare  durkig  the 
18  raondis  pracodiag  ths  dale  of  the 
dissolutioa  of  marnaga:  and 

(3)  (U  tho  fotmar  spouse  cunendy 
receives,  or  has  fiUure  title  to  receive 
(AJ  a  portion  of  annuity  payable  to  Uie 
employee  upoa  retirement  based  on  a 
quaUfying  court  order  for  purpoaes  of  5 
U.S.a  6345U):  (B)  survivor  annuity 
benefits  baaod  on  a  qaafifying  ooort 
order  for  purposes  of  &^U.S.C  6Ml(h);  or 
[C]  a  survivor  annuity  elected  by  the 
emph^  ander  5  U.S.C.  83390X3)  (or 
benefits  similar  to  those  under  this 
paragraph  mder  another  retirement 
system  fcr  Government  employees);  or 

(ii)  The  fonner  sponse  was  married  to 
aneaqrioyao  who  retired  before  May  7. 
loeik  and  (A)  the  enqdofee  annuitant 
elects  te  provide  a  aandvor  ammty  to 
the  former  spouse  aader  procedures 
prescribed  in  1 831.621  of  diis  tide:  or  (B) 
die  former  spouse  satisfies  all  of  the 
conditlsns  for  a  awviwar  annuity  in 
1 881.622  of  thia  tide:  or 

(iii)  The  foaaar  spansa  was  married  to 
an  employee  who  died  before  May  7, 
1985.  and  the  employee  was  eligible  for 
an  immediate  aaauity  on  or  before  the 
data  of  death,  and  the  former  spouse 
sadsfias  all  of  the  ooodidons  for  a 
survivor  annuity  in  1 831.622  of  this  title. 

(b)  A  fatmer  spouse  or  an  amployoe 
who  separates  from  Federal  service 
before  *>"■«"' »"g  eligible  for  immediate 
annuity  is  eligible  to  enroll  oaly  if  die 
former  spouse's  maaiage  to  (he 
emplc^eedisaelvad  before  the  ea^iloyee 
left  Federal  service. 

(c)  If  a  Ipnaar  spaaae  caaaot  apply  for 
benefits  on  his  or  her  own  behalf 
because  of  a  mental  or  physical 
disability,  aiq^lication  may  be  filed  by  a 
court-appointed  guardian. 


(a)  Type  of  enrollment  A  fatmar 
spouse  who  meets  the  requirements  of 
1 880803  may  elect  coverage  for  self 
alaae  or  far  aalf  and  fa^.  A  fBBil^ 
enrollment  coven  only  the  fatmer 
spousa  and  any  unmarried  dependent 


natural  or  adopted  child  of  both  the 
former  spouse  and  the  emplc^ree,  former 
employee  or  employee  annuitant, 
provided  sudk  child  is  not  otherwise 
covered  by  a  health  plan  under  this  part 
An  unmarried  dependent  child  must  be 
under  age  22  or  incapable  of  self-su|9ort 
because  of  a  mental  or  physical 
diaability  existing  before  age  22.  No 
penon  may  be  covered  by  two 
enradnents. 

(b)  nxK^  of  dependency.  (1)  A  child  is 
considered  to  be  dependent  on  the 
former  spoase  or  the  employee,  fonner 
employee,  or  employee  annuitant  if  he 
or  she  i»— 

(i)  A  legitimate  child; 

(ii)  An  adopted  child; 

(iii)  A  recognized  natural  child  who 
lives  with  the  fonner  spouse  or  the 
employee,  former  employee,  or 
enqrioyee  annnitant  in  a  regular  parent- 
ddld  relationship. 

(iv)  A  recognized  natural  child  for 
whom  a  judicial  determination  of 
support  has  been  obtained;  or 

(v)  A  recognized  natural  ddld  to 
whose  support  the  former  spouse,  or  the 
employee,  fonner  emplojfee,  or 
employee  annuitant  makes  regular  and 
substantial  contributions  in  accordance 
widi  I  880.302n>)(2]. 

(c)  Exclusions  from  coverage. 
Coverage  as  a  hmily  Biember  may  be 
deaied— 

(1)  If  evidence  shows  Aat  die  former 
spoose,  employee,  former  eBq>loyee,  or 
annuitant  (fid  not  recognize  the  child  as 
his  or  her  own.  despite  a  wUlingnesa  to 
support  the  ddld;  or 

(2)  If  evidence  calls  the  child's 
patonity  or  maternity  into  doidit, 
despite  the  former  spooae's  eaipioyee's, 
former  employee's,  or  employee 
anwiitaat's  reoogaidon  and  siqiport  of 
die  child. 

(d)  Child  incapable  of  eelf-aupport 
When  a  former  spoose  enndls  for  a 
family  enrollment  which  includes  a  ddld 
«vho  has  beoome  22  yean  of  age  and  is 
incapable  of  self-support,  the  employing 
office  shall  determine  such  child's 
eligibility  in  accordance  with 

1 86a3a2(d).  (e).  and  (f). 

(e)  Meaning  ^unmarried  child,  A, 
child.  underage22orincapableof  self- 
siqiport.  who  has  never  married  or 
whoae  marriage  has  been  anaaUed.  or  a 
cldld  who  la  divorced  or  widowed  is 
considerad  to  be  oamairied. 


Former  spouses  nrast  apply  for  beelth 
benefite  coverage  by  the  latest  of— 

(a)FebraBry27.1987: 

(bMl)V.^ddn  60  days  after  die      * 
dlksolotlon  of  the  matiiags  to  the 
Federal  enqdoyee:  or  (2)  if  ^  marriage 
dissolved  alter  retirement,  widiin  80 


days  after  the  dissolution  of -the 
maniage  or  within  66  days  after  the 
retired  employee  elacts  to  provide  a 
survivor  annuity  fat  (be  fbimer  qiouse 
under  5  U.S.C  8339QK3);  or 

(cUl)  Widdn  80  days  after  die 
emidoyee  annuitant  elects  to  provide  a 
former  spouse  annuity  under  S  B31.621; 
or  (^  witUn  60  days  after  the  date  of  the 
GPM.  notice  of  entitlement  to  a  former 
spouse  annuity  under  1 831.622. 


S890J88    EWscMwda(eaof< 

(a]  Generally.  (T)  The  effective  date  of 
enroOment  is  the  first  day  of  the  pay 
period  beginning  more  dian  30  days 
after  the  date  the  employing  office 
receives  the  properly  completed 
Standard  Form  280B  or  an  appropriate 
substitute  (i.e.,  a  signed  statement  with 
sufficient  information  to  execute 
enrollmmt)  and  satisfactory  proof  of 
eligibility. 

(^  The  effective  date  of  a  change  of 
enrollment  is  the  first  day  of  the  pay 
period  after  the  date  the  employing 
office  receives  the  properiy  completed 
Standard  Fonn  2808. 

(b)  Change  required  because  of 
insufficient  annuity.  When  a  former 
spouse  annuitant  dianges  to  a  lower 
cost  enrollment  as  provided  by 

S  890 Jai(^,  die  change  is  effective 
immediately  upon  loss  of « 
under  the  prior  enroUm«nt. 


t89Qi807    TsnabisWaael* 

(a)(1)  A  former  spouse's  enrollment 
terminates,  snbfoct  to  dm  temporwy 
extension  of  coverage  for  converaion.  at 
midnight  of  the  last  day  of  the  pay 
period  in  which  the  earliest  of  the 
following  evente  occurs: 

(i)  Court  order  ceases  to  provide 
entidement  to  survivor  annuity  or 
portion  of  retirement  annuity  under  a 
retirement  system  for  Government 
employees. 

(ii)  Former  spouse  remarries  before 
age  55. 

(iii)  Former  spouse  dies. 

(iv)  Employee  or  annuitant  on  whose 
service  the  beaefite  are  based  dies  and 
no  survivor  aandity  is  payable. 

(v)  Separated  eaoployee  on  whoee 
service  the  benefite  are  baaed  dies 
before  the  reqnireraente  for  deferred 
annuity  have  bean  met 

(vi)  Eaqiloyoe  on  whose  service 
bmiefite  are  based  leaves  Fedoal 
service  befcaa  esteblisldng  title  to  an 
iimnediate  ammity  or  a  ddferted 
annuity. 

(vii)  Refund  of  retirement  money  is 
paid  to  the  sepanted  employee  on 
whose  service  the  health  benefite  are 
based. 

(2)  <VM  may  aadawiie  a  longer  time 
fiaoM  for  die  teoqMwary  extension  of 


coverage  for  oonvarsioa  than  the  31 
days  provMsdte  1 8ia40ftfa)  if  in 
OEM's  Judysent  tbe  fatmer  sponse 
could  not  have  known  dut  (1)  dw 
empk>swe  on  whoee  service  benefite  are 
based  left  Federal  service  before 
establishing  tide  to  an  iaunetfiate  or 
deferred  annuity;  or  (^  the  sopsxated 
employee  on  whose  service  the  benefite 
are  based  dted  before  die  reqmteawnte 
for  deferred  aimiuty  had  been  met.  In 
such  cases,  the  right  of  conversion  may 
be  exercised  up  to  31  days  after  the 
employing  office's  notice  of  termination. 
The  former  spoase  most  pay  the  full 
premium  (employee's  and  Government's 
share)  during  the  extended  period, 
exclusive  of  the  31-day  period  fofiowing 
the  notice. 

(3)  Termination  of  enrollment  for 
faUure  to  pay  premiums  within  the  time 
frame  estabUshment  in  accordance  with 
S  890.808(d)(1)  is  retioactive  to  the  end 
of  the  last  pay  period  for  which  payment 
has  been  timely  received. 

(4)  A  former  spouse  whose  enroUment 
is  terminated  under  this  paragraph  may 
not  reenroll. 

(b)  Coverage  of  members  of  the 
family.  The  coverage  of  a  member  of  the 
family  of  a  fonner  spouse  terraiaates, 
subject  to  the  temporary  extension  of 
coverage  for  conversion,  at  midnight  of 
the  eariter  of  the  following  dater 

(1)  The  day  on  which  the  individual 
ceases  to  be  an  eligible  family  member. 

(2)  The  day  the  fonner  spouse  ceases 
to  be  enrolled,  unless  the  family  member 
is  entitied  as  a  survivor  anniutant  to 
contined  enrollment  or  is  entitled  to 
continued  coverage  under  the 
enrollment  of  another. 

(c)  CanceUcUioa.  A  former  spouse  may 
cancel  enroUment  at  any  time  by  Hling 
with  the  employing  office  a  properly 
completed  Iwalth  benefits  form.  If  a 
former  spouse  cancels  enrollment,  the 
cancellation  becames  effective  on  the 
last  day  of  the  pay  period  after  the  pay 
period  in  which  the  health  benefite  form 
cancelHng  the  enrollment  is  received  by 
the  enqiloying  office.  The  former  spouse 
and  faauly  members,  if  any,  arc  not 
entided  to  the  temporary  extensian  of 
coverage  for  conversion  or  to  convert  to 
an  individual  contract  far  heahh 
benefits.  A  former  spouse  who  cancels 
his  or  her  enrollment  may  not  later 
reenroll. 


(a)  Application  for  benefits.  The 
former  apoaee'e  application  for  faoatdi 
benefite  BHjr  be  la  die  form  of  a 
Standaed  Form  2800.  letter,  or  written 
statement  to  the  employtog  office. 


UM 
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(b)  AdauniBtration  of  the  enroUment 
procass.  (1)  Tlw  anployteg  office  will 
aet  op  a  method  foraocepting 
■pidications  for  enrollment  infonning 
tiSe  fanner  apouse  what  documents  to 
tubmit  and  where  to  tubmit  them  for  an 
eUgibilHy  determination,  and  collecting 
premium  payments.  The  method  will 
include  procedures  for  volfying  the 
eligibility  requirements  under 
I  8eaaQ3(a)  (l)  and  (2).  The  employing 
office  must  obtain  OPM  documentation 
that  the  former  spouse  meets  the 
additi<mal  requirement  under 

§  8Ba803(aK3Hl).  (>>)  or  (iii)- 

(2)  The  employing  office  will  send  the 
fonner  spouse  notice,  in  writing,  of  its 
decision.  When  an  employing  office 
informs  a  fonner  spouse  of  his  or  her 
eligibility  to  enroll,  it  will  identify  the 
documents  on  which  it  based  its 
decision  and  will  include  a  premium 
payment  schedule  and  statement  of  the 
requirements  for  continued  enrollment 
under  1 88a803.  If  the  former  spouse 
does  not  qualify  for  health  beneGts 
coverage,  the  employing  office  must  give 
the  former  spouse  a  reconsideration 
right  under  S  89ai04. 

(3)  The  employing  office  will  maintain 
a  health  benefits  file  for  the  former 
spouse  as  a  file  separate  from  the 
personnel  records  of  the  employee  or 
former  employee. 

(4)  The  former  spouse  will  be  required 
to  certify  that  he  or  she  meets  the 
requirements  listed  in  §  890.803  and  that 
he  or  she  will  notify  the  employing  office 
within  31  days  of  an  event  ttiat  results  in 
failure  to  meet  one  or  more  of  the 
requirements. 

(c)  Qualifying  court  order.  Subject  to 
a  31-day  extension  period  for 
conversion,  the  duration  of  health 
benefits  coverage  will  coincide  with  any 
period  specified  in  the  qualifying  court 
order  providing  for  an  annuify.  A  court 
cutler  not  meeting  the  requirements 
under  {  831.1704  will  not  be  used  to 
establish  or  continue  entitie£aent  to  a 
former  spouse's  health  benefits 
coverage. 

(d)  Premium  payments.  {\)  The  former 
spouse  must  remit  to  the  emplosring 
office  the  full  subscriptitHi  charge  for  the 
enrollment  for  every  pay  period  during 
which  the  enrollment  continues, 
exclusive  of  the  31-day  temporary 
extension  of  coverage  for  conversion 
provided  in  SS  890.401  and  800.807(a)(2). 
Payment  must  be  made  in  accordance 
with  a  schedule  established  by  the 
employing  office  [see  f  800.101(a)(9)].  If 
the  employing  office  does  not  receive 
payment  by  the  date  due,  the  employing 
office  will  notify  the  former  spouse  by 
certified  mail  return  receipt  requested 
that  continuation  of  coverage  rests  upon 
payment  being  made  within  15  days  (45 


days  for  former  spouses  residing 
overseas)  after  receipt  of  the  notice.  The 
enrollment  of  an  individual  who  fails  to 
remit  payment  within  ttie  specified  time 
frame  wiU  be  terminated. 

(2)  Th«  employing  office  will  submit 
all  premium  payments  collected  from 
former  spouses  along  with  its  regular 
hMMi  benefits  payments  to  OPM.  The 

^  full  subscription  charge  for  former 

^  spouses  will  be  classified  as 
"withholdings'*  and  included  in  the 
"Withholdings"  section  of  the  Standard 
Form  2812.  Journal  Voucher  and  Report 
of  Withholdings  and  Contributions  For 
Health  Benefits.  Group  Life  Insurance, 
and  Civil  Service  Retirement 

(e)  Withholding  from  annuity.  The 
retironent  system  acting  as  onploying 
office  for  a  former  spouse  will  estabUsh 
a  method  for  withholding  the  full 
subscription  charge  from  the  former 
spouse's  annqify  check.  When  the 
annuify  is  insufficient  to  cover  the  full 
amount  of  healfli  benefits  premium  due, 
the  retirement  system  will  notify  the 
former  spouse  of  the  opportunity  to 
register  to  be  enrolled  in  another  plan  as 
provided  by  1 8e0.301(q)  or  to  make 
direct  payment  of  the  full  premium 
directly  to  the  retirement  system. 

[FR  Doe.  8S-0UO  Filed  4-^5-86;  8:45  am] 


DEPARmEIIT  OF  AQRICULTUflE 
Agrlcullural  Martrating  Swvtea 
7CFR  Part  905 

Orangaa.  Qrap«frull,TangarfnM.  and 
Tangaloa  Qrown  In  Florida; 
Amondmant  of  Qrada  and  Siza 
RMMrwMntefor  Cartain  Qrapafrult 
and  Tangarinaa 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


r:  This  action  lowers  the 

nninimiim  size  requirements  for 
shipments  of  Florida  white  seedless 
grapefrnit  and  imports  of  white  seedless 
grapefruit  from  siie  48  (3%«  inches)  to 
size  SB  [3¥i»  inches).  It  also  lowers  the 
Tninimnin  grade  requirement  for 
domestic  and  export  shipments  of 
Florida  Honey  tangerines  frvm  Florida 
No.  1  to  U.S.  Na  2  Russet  and  the 
mfnimiiin  size  requirement  from  size  176 
(2%«  inches)  to  size  210  (2M«  inches). 
The  relaxations  are  effective  through 
August  17. 1086.  The  size  relaxation 
recognizes  changes  In  supply  and 
demand  conditions  for  smaller  size 
white  seedless  grapefruit  and  Honey 
tangerines  and  is  naoessaiy  to  promote 


the  interest  of  growers  and  consumers. 
The  relaxation  in  the  grade 
requirements  for  Honey  tangerines  . 
recognizes  the  grade  composition  of  the  . 
available  fruit  supply,  and  current  and 
prospective  demand  conditions  for  this 
fruit 

IWBCIIva  OATC:  April  21,  lOOS-August 
17,1986. 

KM  nmwa  wmmumoH  contact: 
Ronald  L.  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  Washbgton,  DC  20250; 
telephone:  (202)  447-5607. 
wamJomMTun  mromumott:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1521-1  and 
Executive  Order  12291  and  has  been 
designated  as  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibilify  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariceting  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
diat  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
for  their  own  behalf.  Thus,  both  statutes 
have  small  entify  orientation  and 
compatibiUfy. 

It  is  estimated  that  about  95  handlers 
of  Florida  citrus  are  currently  subject  to 
regulations  under  the  marketing  order 
for  oranges,  grapefruit  tangerines,  and 
tangelos  grown  in  Florida  and  that 
approximately  28  importers  of  grapefruit 
will  be  subject  to  this  action  under  the 
grapefruit  import  regulation  during  the 
course  of  the  current  season  and  that  the 
great  majority  of  these  groups  may  be 
classified  as  small  entities.  While 
regulations  issued  under  this  order  and 
corresponding  import  requirements 
impose  some  costs  on  affected  handlers 
and  importers  and  the  number  of  such 
persons  may  be  subatantiaL  the  added 
burden  on  small  entities,  if  present  at 
all  is  not  significant  This  action  is 
issued  under  the  marketing  agreement 
and  Order  No.  906  (7  CFR  Part  906).  both 
as  amended,  regulating  the  handling  of 
oranges,  grapefrnit  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement  . 
Act  of  1987.  as  amended  (7  U.S.C  601- 
674).  This  action  was  recommended 
unanimously  by  the  Citrus 


AdiBBiisHaUwa  CoBBittee  at  it  Aprfl  15. 
1966,  oaeetinv.  Hr  cnmittee  works 
with  USDA  in  administeriag  the 
mariceting  agraeMsal  and  ocder^^ 
proyiBL 

PkvMa  Citms  Regolafion  6  was  issoed 
on  a  oootinaing  basis  subject  to 
modificsttoa,  srapensian.  or  terrakiation 
upon  n  I  iimMwnrtatton  by  the  canoaittee 
and  approval  by  the  Secretary.  The 
committee  meets  prior  to  and  during 
each  season  to  consider 
recooHaandations  for  nodifkntion, 
suspension,  or  termination  of  the 
regalatory  laqnixements  for  Florida 
oranges,  grapefruit  tangerines,  and 
tangeloa.  Prior  to  making  any  such 
reconuaeadatioas.  the  committee 
submits  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  foctors 
having  a  bearing  on  the  mariceting  of  the 
crop.  Coaunittee  meetings  are  open  to 
the  puUic  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information,  and  determines 
whether  motffiieation,  suspenskm.  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  act 

The  minimum  grade  and  size 
requirements,  spadfled  herein,  reflect 
the  committee's  and  the  Department's 
appraisal  of  the  need  to  relax  the  grade 
and  size  requirements  applicaUe  to 
domestic  and  export  shipments  of 
Florida  Honey  tangerines  and  die  size 
requirements  applicable  to  domestic  and 
iiB|Mrt  shipments  of  white  seedless 
grapefruit  in  recognition  of  the  current 
and  prospective  sopply  and  demand  for 
such  fruit  This  action  is  necessary  to 
permit  handlers  to  ship  the  remaining 
snpfriy  of  marketable  fruit  to  meet 
maricet  needs.  Bodi  the  Florida 


grapefruit  and  tangerine  shipping 
seasons  are  cemiag  to  a  close,  vridi 
about  90  percent  of  the  grapefruit  crop 
shipped  and  about  95  percent  of  the 
tangerines  shipped  through  March  1986. 
'nis  action  lowers  9(6  minimtmi  size 
requirement  for  domestic  and  import 
shipments  of  white  seedless  grapefruit 
from  size  48  (3^«  inches)  to  size  56 
(3%«  inches)  during  the  period  bom. 
April  21, 1986,  through  August  17, 1988. 
This  action  also  lowers  the  minimum 
^ade  and  size  requirements  for 
domestic  and  export  shipments  of 
Florida  Honey  tangerines  trom  Florida 
No.  1  to  U.S.  No.  2  Russet  and  size  176 
{2Vit  inches)  to  size  210  (2yi«  inches), 
resepctively,  during  the  period  April  21, 
1886.  through  August  17, 1988.  The 
relaxation  in  minimum  grade  and  size 
requirements  for  such  citrus  recognizes 
die  grade  and  size  composition  of  the 
available  citrus  supply,  and  current  and 
prospective  demand  conditions  for  this 
citrus. 

Under  S  8e  of  the  act  [7  U.S.C.  608e-l), 
whenever  specified  commodities, 
including  grapefruit  are  regulated  under 
a  Federal  marketing  order,  imports  of 
that  commodify  must  meet  the  scnne  or 
comparable  grade,  size,  qualify,  or 
maturify  reqntrements  as  those  in  effect 
for  the  domestically  produced 
commodify.  Thus,  die  size  requirement 
for  imported  white  seedless  grapefruit  (7 
CFR  944J08)  also  must  be  relaxed  to 
confonn  to  die  size  requirement  for 
domestic  shipments  for  Florida  white 
seedless  grapefiruit  during  the  period 
specified.  Under  the  terms  of  the  import 
regulation  prescribed  in  8  944.106(a)  the 
size  requirement  for  imported  white 
seedless  grapefiuit  automatically 
cJianges  to  conform  to  the  relaxed  size 
requirement  for  domestic  shipments  of 
white  seedless  grapefruit. 

Based  upon  the  recommendation  and 
information  submitted  by  the  Gtrus 


Admininistrative  Committee,  cmd  upon 
othar  available  mfbrmatien.  it  is  hereby 
found  that  regulation  of  Florida  and 
fanported  white  seedless  grapefruit  and 
Florida  Honey  tangerines,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act 

It  is  impracticable,  unnecessary,  aad 
(K)ntrary  to  die  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  ttie  eftective 
date  until  30  days  after  publication  in 
die  Federal  Register  (5  U.S.C.  553), 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  these  relaxations 
are  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
purposes  of  the  act.  This  action  relieves 
restrictions  on  shipments  of  white 
seedless  grapefruit  and  Honey 
tangerines  and  must  be  taken  prompdy 
to  enable  handlers  to  take  advantage  of 
die  relaxed  requirements.  Also,  handlers 
are  aware  of  the  relaxations  and  the 
effective  dates  and  require  no  additional 
time  to  comply  therewith. 

PART  905-{  AMENDED] 

List  of  SubjecU  in  7  CFR  Part  SOS 

Marketing  agreements  and  orders. 
Florida.  Graprfruit  Oanges,  Tangelos. 
Tangerines. 

1.  The  audiorify  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

Audiority:  Sees.  1-19, 48  SUL  31.  as 
amended;  7  U.S.C  801-874. 

2.  The  provisions  of  f  905  JOO  are 
amended  by  revising  the  following  entry 
in  Table  I,  paragraph  (a),  applicable  to 
domestic  shipments,  and  Table  II, 
paragraph  (b),  applicable  to  export 
shipments,  to  read  as  follows: 

SM5.306    Orange. OrapafrultTaatfBflna 
and  Tangslo  negulatlon  C,  r 

(a)  •  *  • 


ISTO 
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Table  II 


(1) 


« 


Hoiay- 


.  i^.  ti.  laae  to  Aug.  17.  me.. 

OnarMvAH»18.19M 


UANaSRMMl- 
FtaUiNai 


Dated:  April  22. 1986. 
ThamM  R.  Claik, 

/lc/Ji«  Director,  fhii*  onrf  Vegetable  Divitioiu 

Agricultural  Marketing  Service. 

|FR  Dot  86-8392  Filed  4-25-86: 8:45  am] 
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7CFR  Part  1032 

MMk  in  IIM  Southern  IHnola  Marketing 
Area;  Order  Suapendktg  Certain 
ProvMone  Of  the  Order 

aodicy:  Agricultural  Mariceting  Service. 

USDA. 

IkCnon:  Suspension  of  rule*. '_ 

wutmukim  The  action  suspends  for  April 
1986  the  limitation  on  the  amount  of 
milk  that  may  be  delivered  directly  from 
the  farms  of  producers  to  nonpool  plants 
and  still  be  pooled  and  priced  under  the 
Southern  Illinois  order.  The  action  was 
requested  by  a  cooperative  association 
that  represents  producers  who  supply 
milk  for  the  market.  This  suspension  is 
necessary  because  proponent 
cooperative  recently  lost  a  fluid-use 
account.  This  suspension  will  assure 
thaf  the  cooperative's  member  dairy 
farmers  who  have  regularly  supplied  the 
market's  fluid  needs  will  continue  to 
share  in  the  market's  Class  1  sales 
during  April  1986. 
EFFECTIVE  DATE:  April  28. 1986. 

FOa  FURTNm  INFOWMATKHI  COMTACR 
John  F.  Borovies.  Marketing  Specialist. 
Diary  Division,  Agricultural  Marketing 


Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  2025a  (202)  447-2089. 
tUTfLEMENTARV  MFONMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
Match  28. 1986;  published  April  3. 1986 
(51 FR 10452).  .       , 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  certifled  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  who  have 
regularly  suppUed  the  market's  fluid 
needs  will  continue  to  have  their  April 
1988  milk  production  pooled  and  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fatktel  Regiptar  on 
April  3. 1988  (51  FR  10452)  concerning  • 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  No  comments  opposing  the 
proposed  action  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  month  of  April  1986  the  following 


provisioas  of  the  order  do  not  tend  to- 
effectuat*  the  declared  policy  of  the  Act 

In  1 1032.13(b)(2),  the  words  "on  any 
day  during  the  months  of  May,  fune,  and 
July,  during  the  i^onths  of  August  and 
December  for  not  more  than  12  days  of 
production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for  not 
more  than  8  days  of  production  of 
producer  milk  by  such  producer." 

Statement  of  CoaaUleratkm 

This  action  suspends  the  April  1986 
limitation  on  diversions  of  milk  to 
certain  nonpool  plants.  The  suspension 
will  allow  unlimited  quantities  of  a 
dairy  farmer's  April  milk  production  to 
be  moved  directly  &t>m  the  farm  to 
manufacturing  plants  that  are  not 
regulated  under  a  Federal  order  and 
remain  pooled  and  priced  under  the 
order. 

Under  the  current  order  provisions, 
not  more  than  8  days  of  a  producer's 
April  milk  production  may  be  diverted 
to  such  nonpool  plants.  During  the 
following  months  of  May  through  July, 
there  is  no  limit  on  such  diversions. 

The  proposal  to  remove  the  April  limit 
this  year  was  made  by  the  National 
Fanners  Organization  (NFO),  a 
cooperative  association  that  represents 
dairy  farmers  who  supply  milk  for  the 
market.  Public  comments  on  the 
proposed  action  were  invited.  No  . 
opposing  views  were  received. 

"The  suspension  is  needed  because 
NFO  recently  lost  a  Class  I  account  The 
milk  which  bad  been  supplied  by  the 
proponent  cooperative  to  a  pool 
distributing  plant  located  in  the  St  Louis 
area  has  been  replaced  by  receipts  from 
producers  who  have  not  been  associated 
with  the  Southern  Illinois  order  and  the 
cooperative's  milk  is  now  without  • 
fluid-use  market.  Without  the 
suspension,  the  cooperative  would  have 
to  make  postly  and  inefficient 
movements  of  milk  solely  to  qualify  the 
milk  of  producers  who  have  regularly 
supplied  the  market's  fluid  needs  for 
pool  participation  in  April. 

Since  unlimited  diversions  are 
permitted  during  the  months  of  May- 
July,  a  suspension  of  the  limit  for  A4>ril 
will  give  NFO  four  months  to  evaluate 
its  mariceting  situation  under  this  order. 
It  would  also  give  the  cooperative  time 
to  make  any  iHijuBtments  it  deems 
necessary  to  accommodate  its  loss  of  a 
fluid  milk  account 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  urmecessary  and 
contrary  to  the  public  interest  in  that 
(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
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in  the  marketing  area  in  that  wilfiout  the 
suspension  costly  and  ineffideni 
movements  of  mUk  would  have  to  be 
made  to  qualify  the  milk  of  pto&acen 
who  have  regularly  supplied  tM 
market's  fluid  needs  tm  pool     ' 
participation  in  April  1966. 

(b)  "Hiis  suspension  does  not  require 
of  persons  affected  substantial  br 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportimity  to  file  written  data, 
views  or  arguments  concerning  this 
suspensioiL  No  views  were  Qled  in 
opposition  to  Ais  action. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1032 

Milk  marketing  orders.  Milk.  Diary 
products. 

//  is  therefore  ordered  That  fee 
aforesaid  provisions  in  §  1032.13(b)(2)  of 
the  Southern  Illinois  order  are  hereby 
suspended  for  April  1986. 

PART  1032-IMLK  IN  THE  SOUTHERN 
iUJNOIS  MARKETINQ  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1032  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  801-674. 

(1032.13   {SuipendedinPart] 

2.  In  S  1032.13(b)(2).  the  words  "on 
any  day  during  the  months  of  May.  June, 
and  July,  during  the  months  of  August 
and  December  for  not  more  than  12  days 
of  production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for  not 
more  than  8  days  of  production  of 
producer  milk  by  sudi  producer."  are 
suspended. 

^IJfect/Ve  dote;  April  28. 1988. 

Signed  at  Washington.  DC  on:  April  22. 
1088. 

KnsBlCDBiBaf 

Deputy  Auittant  Secretary.  Marketing  » 
Inapection  Serricee. 

[FR  Doe.  8B-04S8  FUed  4-25-ee:  8:45  am] 
0001  s« 


7CFR  Part  1040 

IMk  In  the  Souttiam  Michigan 
Martcettng  Aiaa;  Order  Suepending 


USDA. 


:  Agricultural  Marketing  Service, 
Suspension  of  rules^ 


r:  This  action  Aispends  for  fl»e 

months  of  April  through  September  1968 


the  requirement  in  the  Southern 
Michigan  Federal  milk  order  that  a 
cof^ierative  association  deliver  to  pool 
disMbuting  plants  at  least  50  percent  of 
its.  members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
tmder  the  order.  The  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market  The  action  is  needed 
to  ensure  that  dairy  farmers  who 
historically  have  been  associated  with 
the  Southern  Michigan  maricet  will 
continue  to  share  in  the  market's  fluid 
milk  sales. 

EFFECTIVE  DATE:  April  28, 1986. 
FOR  FMCTMEN  IMFOWMATKHI  CONTACT. 
Richard  A.  Glandt  Marketing  Specialist 
Dairy  Division,  A^cultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washiiigton,  DC  20250,  (202)  447-4829. 
aUFPUEaiENTARV  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
March  26. 1988;  pubUshed  April  1, 1986 
(51  FR  11053). 

The  Admininstrator  of  the    . 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  fi^m 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937;  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  1, 1988  (51  FR  11053)  conceriiing  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  an  opportxmity  to 
file  data,  views,  and  arguments  thereon. 
No  comments  were  received. 

After  consideration  of  all  relevant 
information,  induding  the  proposal  in 
the  notice  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of  April 
through  September  1906  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  dedwed  policy  of  the  Act 

1.  In  1 1040.7(b)(2).  the  words  "if 
transfers  from  supply  plants  to  plants 
described  in  paragraph  (b)(5)  of  this 
section  and  by  direct  delivery  from  the 
farm  to  plants  qualified  under  paragraph 
(a)  of  this  section  are:" 


2.  In  1 1040.7(b)(2),  paragraphs  (i)  and 
(ii). 
Statement  of  Consideratton 

This  action  makes  inoperative  for  the 
mondis  of  April  through  September  1986 
the  provisions  requiring  a  cooperative 
association  to  deliver  at  least  50  percent 
of  its  members'  producer  milk  to  pool 
distributing  plants,  either  through  its 
supply  plants  or  directly  &t)m  farms,  in 
order  to  qualify  the  supply  plants  as 
pool  plants.  The  suspension  was 
requested  by  Michigan  Milk  Producers 
Association  (MMPA).  which  represents 
producers  supplying  the  market 

This  action  is  needed  because  milk 
production  in  this  maricet  has  increased 
approximately  four  percent  during  the 
first  three  months  of  1986  compared  to 

1985  and  at  the  same  time  the 
cooperative's  Class  I  sales  to 
distributing  plants  have  decreased  about 
ten  percent  from  1985.  Producer  milk 
utilized  for  Class  I  milk  increased  only 
0.5  percent  for  the  first  three  months  of 

1986  compared  to  1985. 
MMPA  pools  approximately  87 

percent  of  its  members'  milk  on  the 
Southern  Michigan  market  using  the 
supply  plant  pooling  standard.  MMPA 
during  February  and  March  1986. 
processed  through  its  balancing  plants 
about  88  percent  of  the  market's  reserve 
milk  supply  while  its  market  share  of 
producer  milk  was  only  64  percent  This 
imbalance  is  expected  to  become  more 
severe  during  the  spring  flush  and 
summer  months  because  other 
cooperative  associations  operating  in 
the  market  lack  suffident  manufacturing 
facilities. 

Because  of  the  above,  it  is 
inappropriate  to  maintain  the 
qualification  requirement  for  a 
cooperative  assodation  to  deliver  to 
distributing  plants  at  least  50  percent  of 
its  members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order. 

If  the  provisions  were  not  suspended 
for  the  months  of  April  through 
September  1986,  MMPA  likely  would 
encounter  considerable  difficulty  in 
pooling  certain  supply  plants  and  the 
milk  of  producers  who  historically  have 
been  associated  with  the  Southern 
Michigan  fluid  market  Without  the 
suspension,  milk  would  be  shipped  in  an 
inefficient  and  costly  manner  merely  to 
assure  its  continued  pooling  under  the 
order.  "This  would  disrupt  the  orderly 
marketing  of  milk  in  the  Southern 
Michigan  mariceting  area. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical  unnecessary  and 
contrary  to  the  public  interest  in  that 
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MThiM  ■Mpanaian  ianirMMiy  to 

reflect  anient  maricettng  conditioiis  ia 
the  marketing  area  in  that  ti^Ntantial 
quantitiee  of  Brfft  ••■  paadKiMaa  wfca 
r^aelaiiv  aappiy  tbaBMkat  atkacwdaa 
00^  be  wcSodKi  firam  thawirikatwida 
pool  at  alaa  shipped  ia  an  inaffidant 
«id  coetlgr  naaiier.  tharafay  oanaiae  a 
disr^ytioa  in  thaaidaiiy  msrirating  of 

miUc 
(b)  This  suspanska  doaa  not  require 

of  peiaoDS  afibctad  subatantial  or 
extensive  pfeparatioa  prior  to  the 
effiKtive  date:  sod 

id  Notice  of  proposed  ndeiaaking  was 
given  interested  parties  and  they  were 
afforded  an  oppwrtuaity  to  file  written 
data,  views,  or  aigaments  coaceniing 
this  suspension.  No  comments  were 
filed. 

Therefore,  good  eaose  exists  fiar 
making  this  order  effective  upon 
publication  in  the  Fadanl  Ragistar. 

list  of  SuMada  ia  7  CFR  Part  IMi 

Milk  marketing  orders,  MOk.  Dairy 
products. 

It  is  therefore  ordBred.  Tliat  the 
following  language  tai  1 10ia7(b)(2)  of 
the  SouAem  Kfichigan  order  is 
suspended  for  the  months  of  April 
through  September  1988,  as  foDows: 

PART  IMO-MLK  M  THE  SOVTHEIW 


action:  Saspansiaaafnda. 


1.  The  authoftty  dtatioa  for  7  CFR 
Part  l040coDtmues  toiead  as  CoUows: 

Authoritr  Sees.  V-ia. «  Stat  n.  as 
amended:  7  U&C  ( 


|10Ml7   tOusinBiHiltaPsrtl 

2.  In  7  CFR  Part  104a  the  followiag 
words  in  §  10«a7(bK2)  are  auspeBded 
"if  transfers  firoas  such  supply  plan*  to 
plants  described  ia  para^aph  (b)(5)  of 
this  section  and  by  direct  dettwny  frees 
the  form  to  planta  qeaUfiad  aadat 
paragraph  (a)  of  this  section  sre:" 

3.  bk  7  CFR  Part  KMO.  para^aphs  (1) 
and  (u)  in  S  1040.7(b)(2)  are  suspended. 

Effective  date:  April  28. 1986. 

Signed  at  Washington,  DC  oic  April  22, 
1966. 

Karen  K.  DwIiBg. 

Deputy  Assistant  Secretary,  Marketing  ♦ 
Inspection  Services. 

(FR  Doc  8IV-9460  Filed  4-25-00;  8:45  am] 
aaiato  cooc  Mio4S4i 


7CFRPart10M 


MarfcalinQ  Afaa;< 
nwiaMm 

:  Agricultural  Marketing  Service, 


USOA 


?11»*»arKnn  anspendsfartfw 
numths  of  Ajfffl  through  )ana  1988  tba 
pernntage  «'f  pimduoer  miBc  otmbiiMij 
of  a  cooparative  that  mast  be  delivered 
to  a  pod  dittribattaig  piaat  ia  order  fbr  a 
cooperative  association  to  qualify  its 
plani  as  a  pool  plant  under  the  New 
Orteaaa-KOssisrippi  order  for  Oot^ 
mcnath.  The  suspension  was  requested 
by  a  cooperative  assodatton  witfi 
member-producers  who  supfriy  milk  for 
the  mariiet  Interested  parties  were 
invited  to  submit  comments  regardhig 
the  proposed  suspension.  No  comments 
in  opposition  were  received.  The  scfion 
is  needed  to  easore  that  daily  farmers 
who  have  historically  sqipUed  the  fluid 
needs  of  the  New  Ovleans-Miasiasippi 
market  wiU  share  kk  the  aMrkef  s  Class  1 
milk  sales  during  April  thiou^  )uae 
1988. 
■mcnvi  DATi:  Afril  28. 198& 

PON  niOTMM  MMMMTWM  OONTACT: 

Robert  P.  Groena.  Maiketiflg  Specialist. 
Dairy  Division.  Agrteultural  Maifaettag 
Service.  U.S.  Depaitmeaft  of  Agrioultun. 
Wash^oa.  DC  2025a  (202)  447-«W). 

Administrator  of  die  Agi^odtaral 
MaricatiiM  Secvica  haa  oaitified  that  tUa 
action  friU  not  have  a  sjgaiflnant 
economic  impact  on  a  substantial 
nember  of  snail  entities.  This  action 
lessens  dw  regulatocy  iespact  of  the 
order  on  certain  mitk  handfers  and  tends 
to  ensure  that  dairy  farmafs  who  have 
been  historically  associated  with  the 
market  continues  to  have  their  milk 
priced  under  the  order  for  April  through 
June  1988  and  thereby  receive  tlw 
benefits  diat  accrue  from  such  priting. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1837,  as  amended  (7  U.S.C  601  et 
seq).  and  of  the  order  regulating  the 
handling  of  milk  in  the  New  Orleans- 
Mississippi  znarketing  area. 

After  consideration  of  all  relevant 
material  it  is  hereby  found  and 
determined  that  for  tlie  months  of  April 
through  June  1986  the  following 
provision  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  S  1094.7(c).  the  provision  "45 
percent  or  more  of  the". 

Statement  of  Considsretioa 

This  action  removes  for  Aivil  through 
June  1966  the  requirement  that  45 
percent  of  the  producer  milk  of  members 
of  a  cooperative  assadatlon  must  be 
physically  received  at  pool  disMbuting 
plants  during  die  sronth  in  order  for  a 
balancing  pljmt  operated  by  a 
cooperative  association  to  qualify  as  a 


poal  plant  under  the  New  Oaieana- 
Mississippi  mik  Older.  The  suapeosioa 
was  laquettedby  Gulf  IMry 
Association,  tec.  a  cooperative 
assodatiqa  for  the  moaUis  of  March 
through  lune  1986.  fVc^onenl 
cooperative  repsassnU  a  laige  aurabar 
of  the  market's  producers. 

This  actkw  is  needed  due  primarily  ta 
a  sudden  reduction  in  Class  I  sales  by  a 
distributing  plant  that  is  suppUsdby 
proponent  cooperative.  Tha  plaat  battles 
a  major  portion  of  its  bulk  milk  receipts 
under  tha  same  label  as  milk  bottled  by 
another  pUnt  in  a  nearby  macksL  Soma 
milk  in  such  nearby  market  was 
contaminated  with  the  pesticide 
heptachlor.  As  a  consequence, 
consumers  are  rehictant  to  buy  milk  that 
U  packaged  under  such  label  lagacdkss 
of  where  such  milk  is  bottled  Such 
action  by  consumers  hoe  lessened  i» 
amount  of  milk  bottled  by  tha  plant  that 
the  cooperative  supplies  raw  milk  to 
and.  thus,  resahed  in  a  leductioB  in 
Class  I  sales  to  tha  plaat  by  the 
cooparadva  sssodetion. 

The  resulting  lasa  ol  Ckss  I  sales  baa 
forced  the  cooperative  to  use  in  its 
balaachig  plsnt  far  the  maaufactvasf 
cheese  much  of  die  aalk  supp^ 
previously  associated  wiUi  such  Class  I 
use.  Such  shift  bi  the  use  of  member 
milk  of  the  cooperative  will  result  in  the 
cooperative  no*  meeting  the  pootJig 
requirement  that  45  percent  or  more  of 
the  producer  nlilk  of  members  of  the 
cooperative  assotiatioB  mast  be 
physkally  rsaetaad  dsrlag  tha  manth  at 
pool  distribadag  piwta.  Cansaquaady. 
unless  the  suspensien  acttan  is  gaaatad. 
producers  wha  have  historically 
suppbed  dw  Ihiid  milk  needs  of  the 
■mrket  would  not  have  their  milk  priced 
and  poeted  under  the  order. 

Sespensioa  adkm  fsr  die  mondi  of 
March  was  granted  in  a  prior  document 
There  was  no  opportunity  to  invite 
interested  parties  to  comaiemt  on  the 
suspension  for  March  since  the  request 
was  not  received  \mtil  March  2ft 

Widi  r^ard  to  cooperative's  request 
for  suspension  action  for  tha  additional 
months  of  April  Uirough  |uaa^  iatereeted 
parties  were  invited  to  submit 
comments.  No  comments  in  opposition 
were  received. 

It  is  hereby  found  snd  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  are  impractical  unnecesssry  snd 
contrary  to  dn  pubhc  biterest  tai  that 
(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  ^Wt  of  prodacats  who 
regularly  supply  the  market  etharwise 
would  be  exdnded  from  the  aiarketwide 


pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk;  and 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  pr 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension.  No  comments  in  opposition 
were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

Ust  of  Subjecte  hi  7  CFR  Part  1094 

Millc  marlieting  orders.  Milk,  E)airy 
Products. 

//  is  therefore  ordered.  That  the 
aforesaid  provision  in  S  1094.7(c)  of  the 
New  Orleans-Mississippi  order  is 
hereby  suspended  for  April  through  June 
1986. 

PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  The  authority  citation  for  7  CFR 
Part  1094  continues  to  read  as  follows: 

Authority:  Sec.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.601-e74. 

S  1094.7   (Suspended  in  Part] 

2.  In  S  1094.7(c)  the  provisions  "45 
percent  or  more  of  the"  is  suspended. 

Effective  Date:  April  28, 1986. 

Signed  at  Washington,  DC  on:  April  22, 
1966. 

Karen  K.  Daritai. 

Deputy  AasiMtant  Secretary,  Marketing  8- 
Inspection  Services. 

[FR  [)oc  88-9461  Filed  4-25-86;  8:45  am] 
BHISM  coot  S41S-01-a 

7CFRPart1106 

MIk  In  tha  Southwaat  Plaina  Maricating 
Araa;  Ordar  SiMpandbtg  Cartain 


r.  Agricultural  Maiiceting  Service, 
U^A 
action:  Suspension  of  rule. 


r.  This  action  continues  through 
August  1988  a  suspension  of  the  20- 
percent  shipping  standard  in  the- 
Southwest  Plains  order  that  certain 
siq)ply  planto  must  meet  to  qualify  as 
pool  planto.  The  action  was  requested 
by  a  cooperative  association  and 
supported  by  two  other  cooperatives 
and  the  operator  of  a  supply  plant 
These  parties  represent  a  substantial 
maiority  of  the  producers  who  supply 
milk  for  the  market  This  action,  wdiich 
extends  a  suspension  of  the  suiq>ly  plant 
shipping  standard  for  March  to  meet 


emergency  mariceting  conditions,  is 
needed  to  ensure  that  dairy  formers  who 
have  historically  supplied  the  fluid 
needs  of  the  market  will  share  in  the 
muket's  Class  I  milk  sales  during  the 
months  of  April  through  August  1986. 
CTRCnvi  ItATl:  ^ril  28, 1986. 
PON  nMTHn  MTORMATMN  CONTACT: 
John  F.  Borovies,  Marketing  Specialist 
Dairy  Division,  Agriculturd  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2089. 
StiPPLEIKNTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  March  28, 
1986:  published  April  3. 1988  (51  FR 
11453). 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
market  will  continue  to  have  their  milk 
priced  under  the  order  for  the  months  of 
April  throus^  August  1986  and  thereby 
receive  the  benefito  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.)  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southwest  Plains 
mariceting  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  3, 1986  (51  FR  11453)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  the  opportunity  to 
file  written  data,  views  and  arguments. 
No  commento  opposing  the  proposed 
action  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  all  other  available 
infonnation,  it  is  hereby  found  and 
determined  that  for  the  months  of  April 
through  August  1986  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act 
In  1 1106.7(b)(1).  die  words  "until  any 
month  of  sudi  period  in  which  less  than 
20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  planto  described  in 
paragraph  (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  Febroary-August 
period  shall  be  qualified  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
paragraph  (b)(2)  of  this  section  to  planto 
described  in  paragraph  (a)  of  die  section 


are  not  less  than  50  percent  of  receipto 
or  diversions,  as  previously  spedfied." 

Statement  of  Considaratloa 

This  action  continues  throu^  August 
1986  a  suspension  of  the  20-percent 
shipping  standard  that  certain  supply 
planto  must  meet  to  qualify  as  pool 
planto  under  the  Southwest  Plains  order. 

The  current  order  provides  that  a 
supply  plant  which  qualified  as  a  pool 
plant  during  each  of  the  immediately 
preceding  months  of  September  through 
January  shall  continue  to  be  a  pool  plant 
during  the  following  months  of  February 
through  August  if  at  least  20  percent  of 
the  supply  plant's  receipto  are  shipped 
to  distributing  plants. 

The  proposal  to  suspend  the  shipping 
standard  for  the  montiis  of  April  through 
August  1986  was  made  by  Mid-America 
Dairymen,  Inc.  (Mid-Am).  TTie  action  is 
supported  by  two  other  cooperative 
associations  and  the  operator  of  a 
supply  plant  at  Bentonville,  Arkansas. 
These  organizations  represent  a 
substantial  majority  of  the  market's 
producers. 

Because  of  the  emergency  marketing 
conditions  Aat  resulted  from  a  pesticide 
problem,  the  20-percent  standard  was 
suspended  for  March.  An  extension  of 
the  action  for  March  is  needed  because 
handlers  operating  fluid  milk  planto  that 
are  regulated  under  the  order  are  still 
refusing  to  accept  any  milk  produced  in 
Arkansas  because  some  of  the  milk- 
supply  has  been  found  to  contain  the 
pesticide  heptachlor.  As  a  result  a 
substantial  number  of  dairy  herds  in 
Arkansas  have  been  quarantined. 
Although  milk  from  these  farms  is  not 
being  mariceted,  the  operators  of  the 
fluid  bottling  planto  want  to  avoid  the 
risk  of  receiving  contaminated  milk  and 
are  refusing  to  accept  any  milk  produced 
on  other  farms  in  the  area. 

In  its  commento  Mid-Am  stated  that 
although  no  new  herds  have  been 
quarantined  recentiy,  adverse  pubticity 
associated  with  the  pesticide  situation 
has  resulted  in  distributing  planto 
continuing  to  not  accept  miUc  fivm  the 
Aricansas  area. 

The  milk  supply  for  fluid  planto  that 
normally  originates  on  farms  in 
Arkansas  has  been  replaced  by  milk 
from  other  states  and  the  Arkansas 
produced  milk  that  is  normally  received 
at  the  Bentonville  supply  plant  for 
shipment  to  distributing  planto 
continues  to  be  without  a  fluid-use 
market  Since  the  magnitude  and 
duration  of  the  pesticide  problem  is  not 
.    specifically  known  at  this  time,  an 
extension  of  the  current  suspension  will 
permit  Arkansas  producers  who  have 
historically  supplied  the  maricet's  fluid 
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ApcB-^itaviit  Milk  pradncttoa  pnod  anA 
pooled  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  dhyk  BOlic#<rf  dia  afhdtve  dkia 
heiBotiaiMiaitlnl,  iiMiUHiry  and 
conftaiy  l»  tta  pubite  iateiaal  in  Ibat: 

(a)  Theaaspansion  ifciiecesaary  to 
reflect  current  marlcetiQg  unidftiona  and 
to  assaia  erd^  mafftetiog  oondHiQRa 
in  the  narkeling  area  in  that  wMnat 
such  actiw  substantial  qiMnlMes  of 
milk  of  predueera  wh»  have  reydarfy 
suppled  the  market's  floM  needk  would 
be  extkidod  from  the  maihetwide  pool, 
thereby  cauaing  a  tBsraption.  fa  the 
orderly  laaifcetiiig  of  miMc; 

(b)*This  suspension  does  not  require 
of  peMona  affected  substantiak  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Ntttlce  of  proposed  ndemaking  was 
given  to  interested  partial  and  they 
were  affoidad  opportunity  to- file  written 
data,  views  or  arguments  coBceming 
this  suspension.  No  views  opposing  such 
action  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  U/^iUv, 

List  ol  Subjects  fa  7  CFR  Part  IIM 

Milk  markaUng  orders.  Milk.  Daisy 
prodart» 

A  is  Itefc/ofV  onferedl  That  the 
aforeaaid  piovisions  in  1 1106.70^1)  of 
the  Soathwost  Plains  order  are  hereby 
suspeiulad  fot  the  months  of  Ap nl 
through  Auflsat  \9M. 

PABT 1106-IIILK  IN  THE 
SOUTHWEST  PLAINS  HARKETINa 
AREA 

1.  The  authority  citation  for  7  CFR 
Part  noo  conthmes  te  read  as  follows: 

AulkodtyiSccs.  l-ta  48  Stat  3^  ■• 
amended:  7  U.&C.  aoi-«74> 


UM 


itim.7   ISaapandatffaMvt] 

Z.  In  i  110B.7(bUlk  dw  words ''until 
any  month  of  sodi  period  in  which  lass 
than  20  percent  of  me  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (a)  of  this  section.  A  plant  noi 
meeting  such  20  percent  requirement  in 
any  month  of  such  Fishruary-August 
period  shaB  be  qualified  fa  any 
remaining  month  of  such  period  only  if 
transfers  and  dlversioos  pursuant  to 
paragraph  (bItZf  of  this  section  to  plants 
described  bi  paragraph  [a)  of  the  section 
are  not  less  ^a90  percent  of  receipts 
or  diversions,  as  previously  specified" 
are  suspended. 


Sigmd  at  WaaUngtoik  DC  on:  Aptil  22. 
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KMitucky 

ftOWirr  Anknal  aad  Plant  Health 
laspection  Service.  USOA. 
ACnow;  Affiimation  of  interiBi  rote. 

■IIMMOIIT  Tkia  document  affirms  the 
-  interim  rule  which  removed  Kentucky 
from  the  Uai  of  Stakes  thai  have  primary 
enforcanent  sasponaibihty  aoder  the 
Swioe  HaaUh  Protection  Act  (the  Act) 
and  added  Kentucky  to  the  list  of  States 
that  do  not  henra  primary  aBforeement 
responsihiiity  uider  the  Act  but.  uedsc 
cooperative  agreemapts  with  the  Aofaial 
and  Plant  Health  Inspection  Service, 
issue  licensee  to  persona  dssiring  te 
operate  a  treatment  facility  for  garbage 
that  is  to  be  treated  and  fed  te  swiae. 
This  ameniineat  was  made  pursuant  to 
a  request  from  Kentucky  and  section  10 
of  the  Act  Tbe  intended  effect  of  this 
amendment  is  to  help  ensure  that 
certain  reqoiramanta  for  the  feeding  of 
garbage  to  swim  under  the  Act  are 
enforced  in  Kantacky  aid  tbeieby  kelp 
prevent  the  disaeminatioB  of  certain 
swine  diseases. 

i:  April  2a.  1980^ 

_ ■iifiiiinM  rnnrnrr 

Dr.  U  W.  Sdmonenberpr.  Spacfal 
Diseases  Staff.  VS,  A»flS.  USfkA.  Room 
822.  Federal  BaikMng.  MKBaf 
Road.  HyattaviUekMD  XOno, 
IM87. 

'ANV 


Backgrouad 
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pnbkakadfadHFMatal 
lflliat&(5lFR 
2W-2M^  amnded  die '^SwiM  Heakfa 
Pntectfaa  ftovfaiaBs"  reydatians  fa  9 
CFR  Part  IN  with  reaped  to  Kantacky. 
Pursuaat  to  a  re«nst  from  Kanfacky 
and  pursuant  to  the  reqiitensnfa  of 
section  10  of  tke  Swine  Heahb 
Protection  Act  (the  Act),  the  document 
removed  Ksntacky  faena  die  bst  of  Sfatea 
that  have  primary  enforcenant 
respooaibiUty  andar  the  Act  end  eddad 
Kentucky  to  the  liet  of  Stotos  diakdo  not 
have  priaury  eufoitaBuC  napiaisihility 
under  tke  Act  bal.  under  cooperetive 


^reements  with  tie  Animelandnbirt 
Health  Inspection  Service,  issue  Kcenaev 
to  persona  deahin^te  operate  a 
treatment  fkcility  for  gerbege  thet  is  to 
be  treated  and  fed  to  8wfa» 

The  interim  nde  became  effecttva 
opon  pubKcation.  Comments  were 
soRdted  for  W  days  foUowing 
pnUication.  No  comments  were 
received.  The  factual  situatien  which 
was  set  forth  in  the  interim  ruh  still 
provides  a  basis  for  the  amendment 

Executive  Older  tt291  swl  RegoisAary 
Flexibility  Act 

This  action  is  issued  fa  conformance 
with  Executive  Order  1Z2S1  and  baa 
been  determined  to  be  not  a  major  rule. 
Based  on  infonaation  compiled  by  tke 
Department  it  has  been  deteimfaed  that 
this  action  will  not  have  a  sigpificaat 
effect  on  the  economy:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  kical  government 
agencies,  or  geographic  regions;  and  wilt 
not  cause  significant  adverse  effecto  on 
competition,  employment,  investment, 
productivity,  innovatioiv  or  on  the 
abilty  of  UnMad  Sta«es-be«ed 
enterprises  to  oompeta  with  foreign- 
based  enterprises  fa  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Managemeiit  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Persona  who  operate  fadUtfee  for  the 
treatment  of  garbage  to  be  fed  to  swine 
and  certafa  persons  who  faed  or  permit 
the  feedttng  of  gaihage  to  s'wine  are 
required  to  be  regulated  because  of  the 
Swme  Health  Protection  Act  Ahnoet  al 
persons  who  operate  facilities  for  the 
treatment  of  garbage  to  be  fed  to  swine 
or  who  feed  or  permit  the  feeding  of 
garbage  to  swine  would  be  considered 
small  entities.  Further,  the  amendaienta 
affirmed  by  this  document  Wilt  affect 
less  than  one  percent  of  such  persons 
who  operate  fadlitfaa  for  die  treahnent 
of  garbage  to  be  fed  to  swine  and  lass 
than  one  percent  of  such  persons  who 
feed  or  permit  the  feeding  of  garbage  to 

sarins. 

Under  these  circumstances,  the 
Administoator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
detetmfaed  that  this  action  wdl  net  have 
a  si^iificant  economic  impect  en  e 
substantial  nanber  of  small  entitiea. 

Executf va  Onlerl2373 

Tfaia  pregraa/acdvity  is  lieted  fa  die 
Catdog  al  PtMfaral  I>onestic  Assistance 
undsr  No.  10028  and  is  subtsct  to  the 
provisloaa  of  Raecuthre  Ovder  laSTg 
which  requires  fatetgovemmental 


consultation  with  State  and^ocal 
officials.  (See  7  Oil  SOIS.  Subpart  V). 

list  of  Subjecte  fa  9  CFR  Part  189 

African  swfae  fever.  Animal  diseases. 
Foot-and-mouth  disease.  Garbage,  Hog 
cholera.  Hogs,  Swine  vesicular  disease, 
Vesicular  exanthema  of  swfae. 

PART  leS-jSWIWE  HEALTH 
PROTECTION 

Accordingly,  the  fatarim  nde 
amending  1 166.14  of  9  CFR  168. 
pubUshed  fa  die  FedeaalSaiM*  >t  51 
FR  2347-2348  on  January  18. 1986.  is 
adopted  asa  final  rule. 

AudMMity:  7  U.S.C  3802.  9803.  8804.  3608, 
3808, 9811:  7  CFR  2.17. 2.51.  and  371.2(d). 

Done  at  Washington.  DC.  this  23rd  day  of 
.  April  1908. 
BUly  G.  Inheiie. 

Acting  Deputy  AdminiBtrator.  Veterinary 
Services. 
[FR  Doc  86-0462  FUed  4-25-88;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207.220, 221  and  224 


RagutatkNW  a  T.  U  aid  X 

AOSNCV:  Board  of  Govemocs  of  the 

Federal  Reserve  System. 

ACnoie  Final  rule. 

itiMMSllv:  The  List  of  Margfaable  OTC  , 
Stocks  is  comprised  of  stodcs  traded 
over-the-counter  (OTC)  that  have  been 
determfaed  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margfa  requirements 
under  certafa  Federal  Reserve 
regulations.  The  List  is  pubUdied  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  publia  This  document  seta 
forth  additions  to  or  deletions  frtmi  the 
previoDsly  poblisbBd  List  effective 
Febraaiy  11. 1988  and  will  serve  to  give 
notice  to  the  public  ebont  the  changed 
status  of  certafa  stodcs. 
urwcuw  BATCMay  13. 1988. 
TOR  njmNM  MPOMMIWH  OONTACR 
Peggy  Wol&om.  Research  Assistant 
Division  of  Banking  Superviskm  and 
Regulation.  Board  of  Governors  of  die 
Federal  Reserve  System.  Washington. 
DC  20561.  (20ZHB2-Z781.  or  |oy  W. 
O'ConneD.  Teleoommanication  Devke 
for  die  Deaf  (TDD)  (aQZHSa-a2«4. 
•UPMOMMT ARV  ■»OIIMATIOIt  Set  fordl 

bekm  ere  stocks  lapiaesnUng  addidons 
to  or  deletionsfrom  die  Board's  List  oi 
Maq^iiiatde  OTC  Stocks.  A  oopy  of  die 
complete  List  incoiporating  thine 


additions  and  deletians  was  filed  widi 
the  origmal  of  tUs  docnment  This  List 
supersedes  the  last  oomplete  List  which 
was  effective  February  11, 1988  (51  FR 
3938.  Jamary  31, 1988).  Thelist  fadudes 
those  stocks  that  the  Board  of 
Governors  has  found  meet  die  criteria 
specified  l^  theRoard  and  thus  have  the 
degree  of  national  favestor  faterest  the 
depth  and  breadth  of  maricet  and  the 
availabUity  of  information'respecting 
the  stock  and  its  issuer  to  warrant 
mcorporating  such  stocks  withfa  the 
requirementa  of  Reguletions  G.  T,  U  and 
X  (12  CFR  207, 22a  221  and  224, 
respectively).  It  also  fadudes,  as  a  result 
of  an  amenthnent  todw  margfa 
regulations  (49  FR  35798.  September  12. 
1984),  any  stock  designated -under  an 
SEC  rule  as  qualffied  for  trading  fa  a 
national  maiket  system  (NMS  Security). 
The  List  of  Marg^ble  OTC  Stocks,  as  it 
is  now  called,  is  a  composite  of  the  List 
of  OTC  Maigfa  Stocks  and  all  NMS 
securities.  Additional  OTC  securities 
may  be  designated  asNkfS  securities  fa 
the  faterim  between  the  Board's 
quarterly  publications.  They  will 
become  automatically  marginable  at 
broker-dsalets  upon  the  effective  date  of 
their  designation.  The  names  of  these 
securities  are  available  at  die  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  subsequendy 
faooiporsted  into  the  Boerd's  next 
quarterly  List  Copies  of  the  current  List 
may  be  obtafaed  frtiBi  any  Federal 
Reserve  Bank. 

The  requirementa  of  5  US.C  553  widi 
respect  to  notice  and  pidihc 
partidpation  were  notfoUewed  fa 
connection  with  the  issuance  of  this 
nin«nitin«»nt  duo  to  the  objective 
character  of  the  criteria  for  induaion 
and  contfaued  inclusion  on  the  List 
specified  fa  12  CFR  TOTM^)  and  (b), 
2aOJL7(a)  and  (b).  and  221.7(a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  partidpation.  The 
fuU  requirementa  of  5  U£.C  553  widi 
reaped  to  deferred  effective  date  have 
not  been  fdUowod  fa  ooonection  with 
the  issuance  of  this  aaienriment  because 
the  Board  finds  diet  it'ta  fa  the  public 
faterest  to  facilitate  faveetment  and 
credit  decisions  based  fa  whole  or  fa 
part  H|>on  the  ooapoeition  of  diis  List  as 
soon  as  possible.  ThsRoord  has 
responded  to  a  request  by  the  public  and 
allowed  a  two  week  delay  before  die 
List  is  effective. 

Listof8db|acls 

12  CFR  Port  207 

Banks.  Bankh«.  Cndit  Federal 
Jlsstt  rs  aytem.  Msii^n.  Margfa 
requirements.  Natiaaal  kfaiket  System 


(NMS  security).  Repotting  requirements. 
Securities. 

12  CFR  Part  220 

Banks,  Banking.  Brokers,  Crsdit 
Federal  Reserve  System.  Margin.  Margfa 
requirements,  Investments,  National 
Market  System  (NMS  security). 
Reporting  requirementa,  Securities. 

12  CFR  Part  221 

Banks,  Baiddng.  Otedit  federal 
Reserve  System,  Mai:gin,Mar^ 
requirements.  Securities,  National 
Maricet  System  (NMS  security). 
Reporting  requirementa 

12CFRPart224 

Banks,  Banking,  Borrowers,  Credit 
Federal  Reserve  System.  Maigin.  Margfa 
requirements.  Reporting  reqaisemento, 
Seciuities. 

Accordingly,  pursuant  to  the  audiority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1034,  as  amended  (IS 
U.S.C.  78g  and  78w),  and  fa  accordance 
widi  i  207.2(k)  and  6(c)  of  Regulation  G, 
{  220.2(s]  and  17(c)  of  Regulation  T,  and 
§  221.20)  and  7(c)  of  Regulation  U,  there 
is  set  forth  below  a  listing  of  additions 
to  and  deletions  from  the  Boanfs  List: 

Additions  to  tiie  List 

AIMvlACINC 

$.01  par  common 
ARC  INTERNATIONAL 
CORPORATION 

No  par  common 
AID  CORPORATION 

No  par  common 
AKTIEBOLAGET  SKF 

American  DepositoiyReceipta  (Sek  50 

per  shares)  

ALEX.  BROWN  INCORPORATED 

$.10  par  common 
ALL  AMERICAN  GOURMET 
COMPANY 

$.10  par  common 
AMERICAN  NUCLEAR 
CORPORATION 

$.04  par  common 
AMERICAN  NUCLEONICS 
CORPCMIATION 

103-1/3  par  oommon 
AMERICAN  SAVINGS  BANK.  FSB 
(New  York) 

No  par  cumulative  convertible 
preferred 
AMERTEK.INC. 

No  par  common 
ANALYSIS  h  7BCHNOLOGY,  INC 

$.125  par  common 
AUTODIE  GOUORATION 

$^  par  oommon 
BANCORP  OF  MISSISSIPPI  INC. 

$2J0  par  oommon 
BASE  TEN  SYSTEMS,  INC 

Glass  B,tlJBD  par  oommon 


157S8 


/  YoL  61,  No.  81  /  Monday.  April  28. 1986  /  Rulw  and  RegulatioM 


*f- 


fiafialK/  VdL  St  Wo.  K.  j  Monday.  Aprtl  38.  i«6  jf  Jhfles  aaJ  itogditioni 


UM 


BIO-iJOGIC  SYSTEMS  CORP. 

$in  par  common 
DOGERT  OIL  COMPANY 

Sin  par  common 
BROADWAY  UNANOAL 
CCWPCWATION 
No  par  common 
CNB  BANCSHAREa  INC 

No  par  common 
CADNETK  CORPORATION 

$jn  per  common 
CAPE  COD  BANK  AND  TRUST 
COMPANY 
$2a00  par  capital 
CENTERBANC  SAVINGS 
ASSOCIATION 
$2.00  par  common 
CENTRUST  SAVINGS  BANK  (Florida) 

$Un  par  common 
CENTURY  COMMUNICATIONS  CORP. 

Qasa  A 101  par  common 
CHESAPEAKE'lNDUSTRffiS,  iNC 

$1  xn  par  common 
CHEYENNE  SOFTWARE  INC 

%sn.  par  common 
COLOR  SYSTEMS  TECHNOLOGY, 
INC 
$.15  par  common 
COMPUCHEM  CC«PORATION 

$.01  par  common        

CONCURRENT  COMPUTER  . 
CORPORATION 
$.01  par  common 
CONGRESS  VIDEO  GROUP.  INC.  THE 
$.10  par  common 
Warrants  (expire  07-15-02) 
CONSERVATIVE  SAVINGS  BANK 
(Nebraska) 

$X(1  par  common  

CONTINUING  CARE  ASSOCIATES, 
INC 
%JOn  par  common 
CORNERSTONE  FINANCIAL 
CORPORATION 
No  par  common 
CRAFTMATIC/CONTOUR 
INDUSTRIES,  INC. 
$.01  par  common 
CROSBY.  PHILIP  ASSOCL\TES.  INC 

%sn.  par  common 
CROWN  ANDERSON  INC 

$.10  par  common 
EMC  CORPORATION 

tJOn.  par  common 
EL  POLLO  ASADO,  INC 

No  par  common 
EXAR  CORPORATION 

No  par  common 
FAMILY  STEAK  HOUSES  OF 
FLORIDA  INC 
$.01  par  common 
FIGGIE  INTERNATIONAL  HOLDINGS 
INC 
Class  A,  $.10  par  common 
FINANCIAL  NEWS  NETWORK.  INC 

No  par  common 
FIRST  ALBANY  COMPANIES  INC 

$.01  par  common 
FIRST  EXECUTIVE  CORPORATION 


Series  D,  $1.00  par  cumulative 

convertible  pref eired 
Snies  E.  $1.00  par  depository 

preferred 
Series  G.  $1.00  par  cumulative 

convertible  preferred 
Wairants  (expire  11-15-00) 
FIRST  FAMILY  GROUP.  INC 

No  par  common 
FIRST  FEDERAL  SAVINGS  ft  LOAN 
ASSOCIATION  OF  COEUR 
D'ALENE 
$lin  par  common 
FIRST  FEDERAL  SAVINGS  OF 
ARKANSAS.  FA. 
$.01  par  common 
FIRST  MUTUAL  SAVINGS  BANK 
(WashiQgton) 
tiJQO  par  common 
FLORIDA  EXPRESS.  INC 

$.01  par  common 
FRANKLIN  SAVINGS  ft  LOAN 
ASSOCIATION  (Michigan) 
$BiX)  par  common 
GV  MEDICAU  INC 
$.05  par  (»mmon 
GOOD  GUYS.  INC.  THE 

$.01  par  common 
GREAT  COUNTRY  BANK  (Connecticut) 

$1.00  par  common 
GREENERY  REHABBLITATION 
GROUP.  INC. 
$4)1  par  common 
HAMMER  TECHNOLOGIES.  INC 

$.001  par  common 
HANSON.  JOHN.  SAVINGS  ft  LOAN. 
INC 
$1.00  par  common 
HARVARD  SECURTITES  GROUP.  PLC 
American  depository  receipts  for 
ordinary  shares  (par  value  2p) 
HEEKIN  CAN.  INC 
$.01  par  common 
HENRY.  lACK  ft  ASSOCIATES,  INC 

%sn.  par  common 
HODGSON  HOUSES.  INC 

$.01  par  common 
HOME  ft  CITY  SAVINGS  BANK  (New 
York) 

$1.00  par  common      ' 

HOSPOSABLE  PRODUCTS.  INC. 
tsn.  par  common 
Warrants  (expire  02-02-a8) 
HUTCHINSON  TECHNOLOGY  INC 

$.02  par  common 
IFR  SYSTEMS.  INC 
%sn.  par  common 
INDUSTRIAL  TRAINING 
CORPORATION 
$.10  par  common 
INTERNATICWAL  AMERICAN 
HOMES.  INC 
$.01  par  common 
INTERNATIONAL  LEASE  FINANCE 
CORPORATION 
Series  A  no  par  cumulative 
convertible  preferred 
INTERNATIONAL  MOBILE  MACHINES 
CORPORATION 


$.10  par  convertible  preferred 
Warrants  (expire  06-05-88) 
ISCO.INC 

$.10  par  common 
KINGS  ROAD  ENTERTAINMENT.  INC 

%sn  par  common 
LINCOLNSAVINGS  BANK 
(Pennsylvania) 
$1.00  par  common 
LINDAL  CEDAR  HOMES,  INC 

$li)0  par  common 

LINEAR  FILMS.  INC 

tiXO  par  ctMumon 

LIVINGWELL.  INC 

$.10  par  common 

MEDICAL  HOMECARE.  INC 

$.01  par  common  

MEDICAL  IMAGING  CENTERS  OF 
AMERICA  INC 
No  par  common 
MEYERS  PARKING  SYSTEM.  INC 

$.10  par  common 
MICHAELS.  J..  INC 
$1.00  par  common 
MICRON  TECHNOLOGY.  INC 
14%  convertible  subordinated 
debentures 
MICROSOFT  CORPORATION 

$.001  par  common 
NATIONAL  FSL  INC 

$.01  par  common 
NATIONAL  HEALTHCARE.  INC 

$.01  par  common 
NATIONAL  SAVINGS  BANK  OF 
ALBANY 
$1.00  par  common 
NORTH  SIDE  SAVINGS  BANK  (New 
York) 
$1.00  par  common 
NORTHEAST  SAVINGS.  FA. 
(Connecticut] 
Series  A  $2.25  cumulative  convertible 
preferred 
OMICORP. 

$.50  par  common 
OLIVER'S  STORES.  INC 

$.01  par  common 
OPEN  AIR  MARKETS.  INC 

105  par  common 
ORACLE  SYSTEMS  CORPORATION 

No  par  common 
PAN  AMERICAN  MORTGAGE  CORP. 

$1.00  par  common 
PAPER  CORPORATION  OF  AMERICA 

Series  a  101  par  preferred  stock 
PATTEN  CORPORATION 

101  par  common 

PEANUT  SHACK  OF  AMERICA  INC 
THE 

102  par  common 

PEOPLES  BANK  (Nordi  Carolina) 

$5J0O  par  capiUl  

PIPER  lAFFRAY  INCORPORATED 

$li)0  par  common 
POLYCA8T  TECHNOLOGY 
CORPORATION 
101  par  common  Wairants  (expire  08- 
01-82) 


PIBSENT  OOMPAlfY,  INC 

PRICE/nSSN/aLQAN  PUBLISHERS. 
INC 

No  par  common 
PRICE.  T.  ROWE  ASSOCIATES.  INC 

$.0)par  common 

PRISM  ematTAiraiiENT 

CORPORA-RON 
lOl  par  ooonon 
RONSON  OORPORAIION 

$1^08  par  oommoR 
ROWLEY-SCnat  RSmOGRAmiCS. 
MC 

lOl  par  common 
SANFORD  OQRPORATION 

101  par  common    

SATELLITE  MUSIC  NETWORK.  B4C 

110  par  common 
SIERRA  CAPITAL  REALTY  TRUST  IV 

No  par  common 
SOOTHERN  HOME  SAVINGS  BANK 
(Florida) 

'$1.80  par  common 
SPEC'S  MUaC  INC. 

101  par  common 
aTOLTO^EITZ  STORES.  INC 

$1B!86  pBTUommon 
SUN  MRROBTSISMS.  INC 

$J0e8rpaf<:emmon 
SUNGAaO)  DATA  SYSTEMS.  INC. 

101  par  oanmoB 
SUTRONtXXlPGRA'nON 

101  par  oommon 
SYNBtGBN.  owe 

101  par  cemmen 
TSO  HNANCIAL  CORP. 

lOlpCTcanman 
TVX  BROADCAST  GROUP.  INC 

101  par  common 
TECHNOLOGY  DEVELOPMENT 
GGRFQRATIOH 

fmveraMmian 
TELBGOMMUNICAJIONS  NETW(»K. 
INC 

m  par  oommon 
TOPS  MARKET!  JNC 

$JB1  poroaMBioD 
nnSDAV  MORNING.  INC 

101  ^ar  conuBoe 
2emi  CENTURY  JNDUSnUES 

Ne  par  ooBBua 
UNTrED^AVINGSBANK-(Virginia) 

$5J)0par  commoD 
U5.  INTEC  INC 

$4)2  par  common 
U.S.  PLATING  CARD  CORP. 

110  jMr  common  Wairants  (expire  08- 
15-80) 
VWR  CORPORATION 

$liX)  par  common 
VERONBXItESOURCBS.  UD. 

No  par  common 
VULCAN  INPUSTWAL  PACKAGING 
m^TED 

Ne  pcff  oomBon 
WARBIOB8ECLDB.aNC 

110  par  eommon     

W  AR!WICK  INSURANCE  MANAGERS. 
INC 


No  par  common 
WHOLESALE  ClUB.  INC,  IHS 
$li)0  par  common 

Delations  From  list 

Stocks  Remond  far  Faiiing  CanHamed 
Listing  ReqviremeaU 

ACAPULCO  RESTAURANTS 

llO  par  common 
ADVANCED  ENERGY  CORPORATION 

lOl  par  common 
AMERICAN  MOI>HTC» 
CORPORA-nON 

NoparoomBMm 
ARTS  WAY  MANUFACTURING 
COMPANY.  INC. 

No  par  common 

COMPAQ  COMPUTER  CORPORATION 

9-V4%  LeBwe»lM>laaebunlinate 
debentures 
CRESTEK,1NC 

101  par  common 
DEQSION  SYSTEMS.  INC 

125  par  common 
E-H INTEXNAUONAL.  INC 

He  par  oommon 
FRASBR  REALTY  GROUP.  INC 

Mopwceraaioa 
GENETIC  INC^NISRING.  MC 

101  par  common 
GEORESOURCES.  INC 

101  par  common 

GERBER  SYSTEMS  TECHNOLOGY. 
INC 

102  par  common  

GREAT  SOUTHWEST  INDUSTRIES 

CORP. 

llO  par  common 
HCW.  INC 

llO  par  common 
HALE  SYS:iEMa  INC 

Ne  par  common 
HEUONEQCS.  INC 

Warmats  (expire  11-80-87) 
HOUSJONOO.  FIELDS  COMPANY 

110  par  common 
ITEL€0KP0KAT10N 

WairaaU  (ei^iBe  08-15-8(4 
KING  INTERNATIONAL 
CORPORA-nON 

tlM  par  common 
MAGNETICS  INTERNATIONAL,  INC 

No  par  common 
MATHEMA-nCAL  APPLICATIONS 
CatOUP.  INC 

105  par  common 
NAUQNAL  CTTY  OORPC»ATION 

Series  A  no  per  oonvertibla  preferred 
NATURE'S  SUNSHINE  PRODUCTS. 
INC 

1002  par  oooBoa 
NEW  AMERICA  FUNB.  INC 

^IjOO  p8T  comniciD 
NICraJOB  OS.  ft  GABOOkffANY 

lilBpar  OBHUBOB 
OCMUQaDATINGCORPORA'nON 


1  POTATO  iVfC 


101  par  common 

oxocarac 

llO  par  common 

$IM  par  comDUrtive  conweitlUa 

PENINSULA  ng3ERALSAVfi4C$« 
LOAN  ASSOOAHON  (Plmida) 

$1.00  par  common 

PERSONAL  COMPUTER  PRODUCTS. 
INC 

lOl  par  common 
PHARMAWNETICS  LABORATOWES. 
INC. 

leoi  par  common 

Warrants  (expire  10-28^7) 
ROOSEVELT  NATIONAL 
INVESTMENT  COMPANY 

Class  A  $1.00  par  common 
SAG&>ALLEN  ftCO.,  INC 

110  par  common 
SCAN  OPTICS.  INC 

Warrants  (expiae  82-12-88) 
TECHTRAN  INDUSTRIES  MC 

lOl  par  coBimoD 
TESDATA  SYSTEMS  CORPORATION 

101  paroemmen 
TEXON  ENERGY  CORPCHlATiaN 

120  per  oomnnn 
TIME  ENERGY  SYSTEMS.  INC 

lOl  par  oonmoB 
ZENITH  NATIONAL  INSURANCX 
COMPANY 

WarranU  (expire  18-15-88) 

Stocks  Removed  far  Listiog  on  a 
National  Secarities  Exchange  or  Being 
Involved  in  an  Acquisition 

AFG  INDUSTRIES,  INC 

$1.00  par  common 
ALPINE  GROUP.  OUC 

llO  par  common 
ANIXRSON  20aa  JNC 

125  par  common  

AUDIO/VIQEO  AFFILIATES.  INC 

101  par  common 
AVIATION  GROUP.  B4C,  THE 

110  par  coomon  

CANNON  GROUP.  INCORPORATED. 
THE 
$j)l  par  common 
CARDIS  CORPORATION 

$.75  par  common 
CARLSBERG  CORPORATION 

125  par  common 
CITIZENS  AND  SOUn^RN 
CORPORATION.  THE  (South 
Carolina) 
$2.50  par  comsMn 
8%%  convertible  subordinate 
debentures 
COMMONWEALTH  NATIONAL 
flNANOAL  OORPORATTON 
(Harrisburg) 

$5.00  par  common  

COMMUNICATIONSlNDUSTRraS, 
INC 
150  par-oeramon 
COMPUTRAC  INC. 


157B0 


F,d— 1  RMUter  /  Vol.  51.  No.  81  /  Monday.  April  28.  1966  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  81  /  Monday.  April  28.  1986  /  Rules  jBnd  Regulations  15761 


UM 


$.10  par  common 
DOMINION  MORTGAGB  &  REALTY 
TRUST 

$.10  par  shares  of  beneficial  interest 
DONOVAN  COMPANIES.  INC 

Class  A  $1.00  par  common 
EDGCOMB  STEEL  OF  NEW  ENGLAND. 
INC. 

$2.50  par  common 
EMPIRE  AIRLINES.  INC 

$.40  par  common 
ENDEVCO.  INC 

$.10  par  common  _ 

FIRST  CONNECTICUT  BANCORP.  INC 

$iaOO  par  common 
FRANKLIN  BANCORP 

$3.50  par  common 
GENETIC  SYSTEMS  CORPORATION 

$.01  par  common 
HERITAGE  ENTERTAINMENT.  INC 

$.01  par  common 
HOME  FEDERAL  SAVINGS  »  LOAN 
ASSOCIATION  (Arizona) 

$.01  par  common  

HYBRTTECH  INCORPORATED 

No  par  common 
IPC  COMMUNICATIONS.  INC 

Class  A  $-01  par  common 
IVB  nNANCIAL  CORPORATION 

$5.00  par  common 
INTERCONTINENTAL  DYNAMICS 
CORPORATION 
$.10  par  common 
KAPPA  NETWORKS.  INC 

No  par  common 
LANDMARK  SAVINGS  ASSOCIATION 
(Pennsylvania) 
$1.00  par  common 
LEXIDATA  CORPORATION 

$.01  par  common 
MTV  NETWORKS.  INC 

$.01  par  common 
MERRILL  BANKSHARES  COMPANY 

$2.00  par  common 
PRICE  COMMUNICATIONS 
CORPORATION 
$.01  par  common 
PROVIDENT  INSTITUTION  FOR 
SAVINGS 
$1.00  par  common 
SOUTHERN  BANCORPORATION.  INC. 

$2.50  par  common 
SUBURBAN  BANCORP 

$5.00  par  common 
TELEPICTURES  CORPORATION 

$.01  par  common 
UNITED  BANK.  S.S3. 

No  par  common 
VAIL  ASSOCL\TES,  INC. 
No  par  common 
•    VAN  DUSEN  AIR.  INC. 
$1.00  par  common 
WESTERN  STATES  LIFE  INSURANCE 
COMPANY 
$1.00  par  common   ' 
WOOD  BROS.  HOMEa  INC 

$01  par  common 
ZENITH  LABORATORIES,  INC 
$.09  par  common 


ZETA  LABORATORIES.  INC 

No  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Rewrve  System  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  ZeMcKWl).  Aprtl  2».  1»«8. 
WUUam  W.  Wilaa. 
Secretary  of  the  Board. 
[FR  Doc.  86-93*1  Filed  ♦-25-88;  8:45  am) 

cost  MM-at-y 


DEPARTMENT  OF  TRAHSPORTATIOH 
Federel  Aviation  Adminietration 

14CFRPart71 

[Airapaca  Docket  Na  •S-AWA-41 

EstabRahment  of  Airport  Radar 
ServiceAreaa 

Correction 

in  FR  Doc  86-6115  beginning  on  page 
8284  in  the  issue  of  Monday.  March  la 
1988,  make  the  following  correction: 

On  page  8290,  in  the  second  column, 
eighth  line,  "charge"  should  read 
"change". 
Mume  COM  iias-ovM 


14  CFR  Part  71 

lAirspaca  DodMl  Na  tS-AWA-Sl 

Estal)llehnMnt  of  Airport  Radar 
ServiceAreaa 

Correction 

In  FR  Doc.  86-7686  beginning  on  page 
11886  in  the  issue  of  Monday,  April  7, 
1986,  make  the  following  corrections: 

1.  On  page  11888,  in  the  second 
column,  second  paragraph,  sixth  line, 
"of  should  read  "for". 

2.  On  page  11890,  in  the  first  column, 
first  full  paragraph,  second  line, 
"designators"  should  read 
"designations". 

MLUNQ  coot  IS0S.41-M 


14  CFR  Part  71 

(Airapaca  Dockal  No.  SS-AWA-501 

Alteration  of  VOR  Federal  Airway  V- 
532:Kan8a8 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMl:  Pinal  rule. 


summary:  This  amendment  altera  the 
description  of  Federal  Airway  y-532  by 
extending  that  airway  from  Saliiia,  KS. 
direct  to  Lincoln.  NE.  Pilots  routinely 
request  direct  routing  between  Salina 


and  Lincota.  This  expedites  traffic  aids 
flight  planning,  and  saves  fuel  by 
eliminating  the  current  dogleg  via 
Pawnee  City,  NE. 

Emcnvc  DATC  0901  G.m.L.  luly  3. 1986. 
TOR  roilTHOI  INFORMATION  CONTACT. 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
426-8626. 
tUfPLEMCNTARV  INFORMATION: 

History 

On  January  30. 1986.  tiie  FAA 
proposed  to  amend  Part  71  of  tiie 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  tiie  description  of  VOR 
Federal  Airway  V-532  by  extending  tiie 
airway  bom  Salina,  KS.  direct  to 
Lincoln.  NE.  (51  FR  3796).  Pilots 
routinely  request  direct  routing  between 
Salina  and  Lincobi.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  tiiis  amendment  is  tiie 
same  as  tiiat  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  tiie  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  tiie 
Federal  Aviation  Regulations  alters  the 
description  of  VOR  Federal  Airway  V- 
532  by  extending  tiiat  airway  fitim 
Salina.  KS.  direct  to  to  LincoUi.  NE.  The 
Minneapolis  Air  Route  Traffic  Control 
Center  has  received  numerous  requests 
for  direct  routing  from  Lincohi  to  Salina. 
In  order  to  assist  users,  tiie  FAA  has 
designated  VOR  Federal  Airway  V-532 
as  a  direct  route  between  Salina  and 
Lincoln.  This  action  saves  fuel,  reduces 

-  controller  workload  and  aids  flight 
planning. 

The  FAA  has  determined  tiiat  tiiis 
regulation  only  involves  an  established 
body  of  technical  regulaHons  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  tiiem  operationally 
current.  It.  tiierefore:  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 

-  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  autiiority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  4a  U.S.C  1348(a).  1354(4),  1510; 
Executive  Order  10854: 48  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963):  14 
CFRllM. 

2.  Section  71.123  is  amended  as 
follows: 

V-532  (Amended] 

By  removing  the  words  "to  Salina." 
and  by  substituting  the  words  "Salina; 
to  Lincoln.  NE." 

Issued  in  Washington.  D.C,  on  April  21, 
1986. 

lamas  Bmns,  Jr^ 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
JFR  Doc  88-8353  Filed  4-25-86;  8:45  am] 


14  CFR  Part  71 

[Akapaea  Docfcat  Na  as-ANM-aS] 

Alteration  of  VOR  Federal  Airway  V~ 
491  and  EatabMmient  of  V-589; 


AQENCv:  Fed««I  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r  This  amendment  alters 
Federal  Airway  V-401  by  renumbering 
the  segment  between  Medicine  Bow  and 
Casper.  WY.  to  V-68e.  The  current 
description  of  V-481  creates  some 
confusion  because  it  is  segmented  by 
ending  at  Casper,  WY,  and  does  not 
begin  again  until  Rapid  City,  SD.  Tliis 
action  eliminates  that  confusion  and 
simplifies  flight  planning  through  the 
area. 

I OATK  0901  Gjn.t..  July  3. 1966. 


KTiON  contact: 

Lewis  W.  StilL  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Infbnnation 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 


Washington.  DC  20501;  telephone:  (202) 

42fr-6783. 

SUPPLEMENTARY  information: 

Ifistory 

On  February  27. 1966.  tiie  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of  V-491 
by  renumbering  the  segment  between 
Medicine  Bow  and  Casper.  WY.  to  V- 
589  (51  FR  6918).  The  current  description 
creates  confiision  because  the  airway  is 
segmented.  Interested  parties  were 
invited  to  participate  in  this  nilemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.W  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
VOR  Federal  Airway  V-491  by 
renumbering  the  segment  between 
Medicine  Bow  and  Casper.  WY,  to  V- 
589.  V-491  begins  at  Medicine  Bow  and 
ends  at  Casper.  WY.  Then.  V-491  does 
not  begin  again  until  Rapid  City,  SD. 
This  action  eliminates  the  confiision 
when  referencing  V-491  because  it  is 
segmented  and  simpUfies  flight  planning 
throu^  the  area. 

The  FAA  has  determined  tiiat  this 
regulation  only  involves  an  established 
b<xly  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefora:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
rc^atory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  b  14  CFR  Fait  71 

Aviation  safety.  VOR  Federal 
Airways. 

Adoptfoa  of  dw  Amandmant 

PART71-IAMENDE0] 

Accordingty.  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  1354(a].  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.80. 

2.  Section  71.123  is  amended  as 
follows: 

V-491  [Amended! 

By  removing  the  words  "From 
Medicine  Bow,  WY;  INT  Medicine  Bow 
336*  and  Casper  216'  radials;  to  Casper. 
WY." 

V-589  [New] 

From  Medicine  Bow.  WY,  via  INT 
Medicine  Bow  336*  and  Casper,  WY, 
216*  radials;  to  Casper. 

Issued  in  Washington,  D.C.  on  April  21. 
1986. 
James  Bums,  Jr^ 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  8&-8352  Filed  4-25-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasion 

18  CFR  Part  282 

[Docket  Na  RM  79-14] 

Natural  Gaa  Policy  Act;  Incremental 
Pricing  Acqulaltlon  Coat  TtireshoMs 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Order  Prescribing  Incremental 

Pricing  Thresholds. __^ 

aUMMARV:  The  Director  of  the  Office  of 
Pipeline  cmd  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Titie  n  of  the  National  Gas  Policy 
Act  and  18  CFR  282.304.  The  Act 
requires  the  Commission  to  compute  and 
publish  the  threshold  prices  before  the 
beginning  of  each  month  for  which  the 
figures  apply.  Any  cost  of  natural  gas 
above  the  applicable  threshold  is 
considered  to  be  an  incremental  gas  cost 
subject  to  incremental  pricing 
surcharging. 

EFFECTIVE  DATE:  May  1. 1986. 

ran  FURTMER  MFOmiATION  CONTACT: 

Raymond  A  Beime.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washington.  DC  20426,  (202) 
357-6500 


15782 
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Oiriv  of  tfca  OfaMUK.  OPPK 

Issued:  April  23. 19M, 

Saction  208  of  the  NGPA  requivm  that 
the  Commisiion  oompute  and  make 
availabio  inaraEaental  padaf 
acquiaittan  oaat  teeabold  ptioes 
preaeribed  in  Tide  a  beht^Uia 
beginning  of  any  month  for  whidi  aadi 
figures  apirfy. 

Pursuant  to  that  mandate  and       ' 
pursuant  to  S  375.307(1)  of  the 


CfBmmissioa'a  ngulatMna.  dalegathig  Hw 
publication  of  such  prices  to  theDiBOtor 
of  the  Office  of  Pipaline  and  Producar 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  May  1985  are  issued  by  %m 
pubUcalion  af  a  ptke  table  for  Hm 
moath.  The  incranental  pricing 
acquiaitton  coat  #ir«sho)d  price*  for 
moaths  prior  to  those  reflected  on  the 
table  are  found  in  |  282.304. 


The  inareaiantar  pricing  auuahaMfar 
May,  1866  reflect  a  two-manth  lag 
adiustmaal  daecriberi  in  tfaa  notto*  of  dM 
Marofa  1.  laeeifaresiiaids. 

List  of  Subjects  in  18  CFR  Part  286 

Natuaal  gas. 
Raymond  A.  DaiMa. 

Acting  Director.  Office  of  Pipeline  and 
Producer  Regulation. 


I.— iHCTCKieNTAL  Prionq  AcouismoN  Cost  Threshold  Pwcea 


■taU.. 


130  pcL  01  Ndl  2  k«l  o«  in  Nwi  Ynfc  cay  IhMMwW.. 


sum 

3.880 

2.4S2 
7.W0 


im 


2.457 
7J10 


szsas 

39TI 
2.462 
70K> 


S23M 

3ja2 

2467 

e.«o 


se^aa 

3M2 
2.478 
7i10 


S2^410 
3.982 
2.489 
7120 


S2421 
4.02e 
2.S00 
7.480 


S2427 
4.0*5 
2.M6 
TtlOO 


$2  433 
4088 
2.5)2 
6320 


Oct 


S2  430 
4081 
2.518 
6630 


$2  446 
4.116 
2.529 
6940 


Ok. 


S24S3 

4;141 
Z53t 

7.140 


(CMndv  yMT  ISBSI 


avMtaw.. 


NGPA 

NGPA 


102 
100 


130  pcL  ol  No  2  IM»  01  in  Nmt  Vortr  aiy  avMlnM- 


S2  460 
4166 
2S39 

7.370 


82.467 
4191 
2.S46 

7.930 


$2474 
4.216 
Z.S63 


$2  461 
4  241 
2.480 
&28Q 


4J64 
SJBB 

4.880 


(FR  Doc  86-0456  Filed  4-25-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Cuatoma  Sarvica 

r 

19  CFR  Part  10 


(TJX 


♦1 


WIthdraaral  of  CtMtoma  Ragulationa 
AiiiandmanU  Relating  to  CancaWaWow 
of  Tannporary  Importation  Mnda 

AOENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

acnoie  Notice  of  withdrawal. 

SUWIAIIY:  This  documents  withdraws 
amendments  to  the  Customs  Regulations 
which  would  have  eliminated  the 
requirement  that  Customs  officers 
examine  merchandise  imported 
temporarily  under  bond  or  luider  an 
A.T~A.  carnet.  before  exportation,  and 
supervise  the  exportation  process  in 
order  to  have  the  temporary  importation 
bond  or  camet  canceled.  Proof  of 
exportation  would  have  been  verified  by 
documentary  evidence  ordinarily 
submitted  to  Customs. 

It  has  now  been  determined  that  while 
these  amendments  would  have  eased 


Customs  workload  and  been  of  some 
benefit  to  importers,  the  changes  could 
hove  compromised  enforcement  eSorts. 

DATC:  Withdrawal  effective  April  28. 

1986. 

FOW  FUKTHCR  MRMIMATION  CONTACT: 

Arnold  Sarasky.  OfTice  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-6648). 
aUPPLfMENTARY  information: 

Background 

Under  the  provisions  of  Schedule  8. 
Fart  5,  Subpart  C  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  certain 
classes  of  articles,  when  not  imported 
for  sale  or  sale  on  approval,  may  be 
admitted  to  the  U.S.  without  the 
payment  of  duty  by  furnishing  Customs 
with  a  bond  providing  for  exportation  of 
the  articles  under  Cusloms  supervision. 
The  Customs  Regulationa  governing 
these  temporary  importations  under 
bond  are  found  in  9  10.31  et  aeq.  (19  CFR 
10.31  et  seq.)  These  regulations,  as  well 
as  those  in  Part  114,  Customs 
Regulations  (19  CFR  Part  114).  also 
govern  importations  made  under  an 
A.T.A.  camet  which  is  an  international 
customs  document  which  ntay  be  used 
for  the  temporary  duty-free  importation 
of  certain  articles  into  a  country  in  lieu 
of  the  usual  customs  documents 


required.  The  camet  serves  as  a 
guarantee  for  the  payment  of  duties 
which  may  become  due  on  articles 
temporarily  imported  and  not  exported. 

Purauant  to  S  10.38(a).  Customs 
Regulations  (19  CFR  ie.38(a)).  an 

"Application  for  Exportation  of  Articles 
Under  Special  Customs  Bend".  Custom* 
Form  3495,  must  be  filed  with  the  district 
director  a  sufficient  length  of  time  in 
advance  of  the  date  on  which  articles 
entered  under  a  temporary  importation 
bond  or  camet  are  to  be  exported.  Thi» 
requirement  permits  Customs  to 
examine  and  identify  the  articles  If 
circumstancei  warrant  examination. 
Customs  is  required  to  supervise  the 
exportation  process. 

Section  10.39.  Customs  Regulations  (19 
CFR  10.39),  sets  forth  the  procedures  for 
cancellation  of  bonds. 

Because  of  increased  demands  for 
Customs  Service  and  decreased  staffing, 
it  was  beheved  that  the  requirements  of 
supervision  and  examination  were 
unrealistic  and  not  necessary. 
Accordingly,  by  a  document  published 
in  the  Federal  Register  as  T.D.  85-40  en 
March  12. 1985  (50  FR  9797),  tfi  10-38 
and  10.39  were  amended  to  eliminate 
the  requirement  that  Customs  officers 
examine  articles  imported  temporarily 
under  bond  or  an  A.T.A.  camet,  before 
exportation,  and  supervise  the 


exportation  process  in  order  to  have  the 
bond  or  camet  canceled.  The 
amendments  provided  that  documentary 
evidence  ordinarily  submitted  to 
Customs,  which  shows  that  the  articles 
were  exported,  would  be  considered 
adequate  proof  of  exportation. 

As  explained  in  T.D.  85-40,  the 
procedure  for  allowing  the  submission  of 

documentary  evidence  as  proof  of 
exportation  was  already  in  effect  in 
Customs  field  offices  by  virtue  of 
notification  given  the  field  offices  on 
April  3. 1981.  Shortly  thereafter,  by  T.D. 
81-124,  published  in  the  Customs 
Bulletin  on  May  20, 1981,  the  public  was 
informed  that  the  requirements  of 
§S  10.38  and  10.39,  Customs  Regulations, 
were  being  suspended  at  the  importer's 
option  of  presenting  documentary  proof 
of  exportation.  T.D.  81-124  was  not 
published  in  the  Federal  Register. 

T.D.  8S-40  provided  that  the 
amendments  to  §S  10.38  and  10.39  were 
to  become  effective  on  April  11, 1985. 
However,  because  of  concem  that  the 
changes  could  have  compromised 
enforcement  efforts,  by  notice  published 
in  the  Federal  Register  as  T.D.  85-66  on 
April  10, 1985  (50  FR  14093),  the  effective 
date  of  the  amendments  was  delayed 
indefinitely. 

After  consideration  of  comments 
received  horn  our  field  offices  in  regard 
to  this  change  and  further  review  of  this 
matter,  it  has  been  determined 
advisable  to  withdraw  T.D.  85-40  and 
the  proposal  published  in  the  Fetleral 
Register  on  September  9, 1983  (48  FR 
40738).  It  has  also  been  decided  to 
rescind  T.D.  81-124  inasmuch  as  there  is 
now  no  basis  for  permitting  the 
procedures  allowed  by  this  rule. 

This  existing  §§  10.38  and  10.39, 
Customs  Regulations,  therefore,  will 
remain  in  effect  This,  the  Customs  Form 
3495  must  be  filed  with  the  district 
director  and  Customs  will  retain  the 
option  of  examining  the  merchandise 
imported  temporarily  under  bond  or 
camet  before  exportation,  and 
supervising  its  exportation. 

Drafting  Infonnatkm 

The  principal  author  of  this  document 
was  Susan  Terranova.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Dated:  April  21, 1986. 
AtfradR-De^egihi. 
Acting  Commi$sioner  of  Customs. 
|FR  Doc  86-0428  Filed  4-25-86: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  176 
[Docket  Na83F-01 16] 

Indhract  Food  Addltlvaa:  Adiuvanta, 
Production  Aida  and  Santtizara; 
Corraction 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule:  correction. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  correcting  Ae 
final  rule  that  amended  the  food 
additive  regulations  to  provide  for 
additional  safe  uses  of 
tetrakis[methylene(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)]  methane  as 
an  antioxidant  and/or  stabilizer  in 
various  food-contact  applications.  This 
document  corrects  a  numbering  error  in 
the  list  of  limitations. 
FON  FURTHER  INFORMATION  CONTACT 

Agnes  Black,  Chief,  Regulations 
Editorial  Staff  (HFC-222),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
SUPPLEMENTARY  NVORMATION:  In  FR 

Doc.  85-13138  appearing  in  the  issue  of 
lune  3, 1985,  in  the  third  column  on  page 
23296,  amendment  "2."  is  corrected  to 
read:  "2.  In  S  178.2010(b)  by  adding  new 
entries  12  through  20  to  the  list  of 
limitations  for  Tetraki8-[methylene(3,5- 
di-tert-butyl-4-hydroxyhydrocinnamate)] 
methane'  to  read  as  follows:" 
Dated:  April  15, 1966. 

Ridwitl  |.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  86-6363  Filed  4-25-86;  8:45  am] 
MUMQ  COOC  4180-01-N 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2640  and  2646 

Radatarmlnatlon  of  wntKlrawal 
UabMty  Upon  Maaa  Withdrawal 

aobncy:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule  correction. 

■UMMWRT  This  document  corrects  the 
final  rule  on  the  redetermination  of 
withdrawal  liability  upon  a  mass 
withdrawal  and  the  accompanying 
definitions  that  appeared  in  the  Federal 
Register  of  Tuesday.  March  25. 1966  at 
51  FR  10314.  This  action  is  needed  to 
correct  typographical  errors  and  to  add 


the  citations  for  other  regulations 
referred  to  in  this  rule  and  in  the 
definitions  applicable  to  this  rule. 
FOR  FURTHER  NIFORMATION  CONTACT 
Elian  H.  Spring.  Corporate  Policy  and 
Regulations  Department  (35100),  2020  K 
St,  NW.,  Washington,  D.C.  20006,  202- 
956-5051  (202-956-5059  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  86-6119,  appearing  at  page  10314  in 
the  issue  of  March  25, 1986: 

1.  On  page  10317,  column  3,  the 
definition  of  "(u)nfunded  vested 
benefits"  in  S  2640.7  is  corrected  by 
deleting  "multiemployer"  preceding 
"valuation  regulation"  and  inserting  in 
its  place  "mass  withdrawal"  and  by 
deleting  the  period  at  the  end  and 
adding  in  its  place  "(29  CFR  Part  2676)." 

2.  On  page  10317,  column  3,  the 
heading  for  Part  2648  is  corrected  by 
adding  "REDETERMINATION  OF" 
immediately  before  "WITHDRAWAL 
LIABILITY". 

3.  On  page  10318,  column  3,  S  2648.3(c) 
is  corrected  by  removing  "very"  in  the 
13th  line  and  replacing  it  with  "every", 
and  S  2648.3(c)(3)  is  corrected  by 
inserting  "not"  immediately  after  "(t)he 
plan  sponsor  has". 

4.  On  page  10319,  column  1,  S  2648.5  is 
corrected  by  changing  the  reference  to 
"section  4209(c)(l)(A)(ii)"  to  "section 
4219(c)(l)(A)(ii)". 

5.  On  page  10321,  column  3, 

S  2648.8(g)(6)(i)  is  corrected  by  deleting 
"multiemployer"  preceding  "valuation 
regulation"  and  inserting  in  its  place 
"mass  withdrawal"  and  by  deleting  the 
semicolon  and  adding  in  its  place  "(29 
CFR  Part  2676);". 

6.  On  page  10322,  column  1,  S  2648.9(g) 
is  corrected  by  changing  the  reference  to 
"5  2648.7(g)(l)-(g)(3)"  to  "§  2648.8(g)(1)- 
(g)(3)". 

Issued  in  Washington,  D.C  this  21st  day  of 
April,  1986. 

KatUean  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

(FR  Doc.  86-8393  Filed  4-25-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
MInarala  Managaroant  Sarvica 
30  CFR  Parta  210, 212,  and  216 

Information  CoOaction;  Solid  MInarala 

AOENCT  Minerals  Management  Service 
(MMS),  Interior. 
ACTKMC  Final  rule. 
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UM  I 


cTliUfiaalMls-dMcribmthe 

infonnatiaaeoOactiDO  aaoeMary  to  stait 
up  and  aiwnte  dn  MMS^  new  AodWni 
and  Financial  System  Cor  solid  minanla. 
Th«  information  to  be  collected  is 
reqiuiied  from  lessees,  tease  operaters 
and  payors  to  provide  campMheBsive 
sales  and  rt^alty  data  on  ooal  and  other 
solid  minerals  produced  from  leased 
Federal  and  Indian  lands.  The  data  is 
used  to  document  payments,  to  maintain 
royalty  accounts,  and  for  audits. 
tmetpn^UKn:  |une  as.  lOBS.  See 
discussion  of  effective  date  in  the 
Supplementary  Information  section. 
FOR  FURTmi  MPOMBmON-COMr  ACT 

Dennis  Whitcomb.  Telephone:  (303)  231- 
3432.  (FTS)  32»-343a. 
SUPPtDKNTMIV  mponmaxmn:  The 
principal  authors  of  this  final  ralemaking 
are  Mr.  Geary  KeetOB  and  Mr.  Billie 
Clark  of  the  Minerals  kdanagemaol  • 
Service.  Lakewood.  Colorado. 

LBacksrouad 

The  Department  of  the  Interior  (DOI) 
is  charged  with  the  responsibihty  for  the 
collectioa  analysis  and  distribution  of 
royalty  payments  on  minerals  produced 
from  leased  Federal  and  Indian  lands. 
The  Royalty  Management  Program  is 
administered  by  the  Department's 
Minerals  Management  Service  (MMSl. 

To  fblfii  its  responsibilities,  die  MMS 
is  using  two  comprehensive  integrated 
accoonting  sjrstems,  the  Auditing  and 
Financial  System  (AFS)  and  d»e 
Production  Accounting  and  Audltfaig 
System  fPAAS). 

The  AFS  is  a  revenue  accounting 
system  which  monitors  royalties  and 
related  information  reported  by  the 
lessees  or  operatora  of  record  who  are 
required  to  pay  rentals  and  royalties. 
The  PAAS  is  a  production  accountbig 
system  which  monitors  minerals 
production  and  disposition  from  the 
source  to  the  point  of  royalty 
determination.  These  qrstems  aie 
designed  to  implement  the  1962 
recommendation  of  the  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources  (Llnowes 
Commission),  and  depart  substantially 
from  the  previous  Royalty  Accounting 
System  (RAS)  they  are  replacing.  In 
addition  to  providing  the  controls  and 
capabilities  of  modem  accounting 
systems,  these  new  systems  embody  the 
"modifled  Internal  Revenue  Service 
(IRS)  coneept"  of  aooepting  royalty  and 
sales  information  as  correct  subject  to 
audit.  The  two  systems  operate 
independently,  but  at  the  same  time 
information  from  AFS  is  compared  with 
information  from  PAAS  to  assure  that 
minerals  produced  on  Federal  and 
Indian  lands  are  properly  aocoimted  for 


and  thatanpsopriatB  mftiOm  on  thoM 
minerals  are  paid. 

In  concert  «vith  the  MMS  Royalty 
ManagoMBt  lUspwiiilillHliHi  the Rnreaa 
of  Land  Management  (BLM)  is 
responsible  for  the  verification  of 
production  upon  wkioh  royalties  are 
payable.  This  rule  does  not  revise  the 
BLM  production  wriflcatian 
responability. 

In  response  to  the  Unowes 
Commission  report.  Congress  enacted 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1962  (30  U5.C.  1701 
et  seq.).  The  Act  requires  the  Secretary 
of  the  Interior  to  ".  .  .  establish  a 
comprehensive  inspcctian.  collection 
and  fiscal  aadpradaction  accatinting 
and  auditiiHi  system  to  provida  the 
capability  to  accurately  determine  ail 
and  gas  royalties,  interest  fines, 
penalties,  fees,  deposits,  and  other 
payments  owed,  and  to  collect  and 
account  for  such  amounts  in  a  timely 
manner"  (30  U.S.C.  1711(a)).  Foe  soUd 
minerals,  the  Act  requires  the  Secretary 
to  "study  the  question  of  the  adequacy 
of  royalty  management  for  coal,  uranium 
and  other  energy  and  noneneigy 
minerals.  .  ."  (30  U.S.C  1752(a)}.  Such  a 
study  was  undertaken  and  a  conoluaion 
was  reached  that  in  order  to  comply 
with  the  intent  of  Congress  to  provide 
adequate  controls  to  accurately 
determine  royalties  and  other  amoonts 
due.  the  AFS  and  PAAS  systems  should 
be  extended  te  cover  solid  minerals 
royalty  management  in  addition  to  oil 
and  gas.  An  examination  of  existing 
laws  regarding  solid  minerals  royalty 
management  concluded  that  new 
legislation  is  not  required  to  extend 
PAAS  and  AFS  to  cover  solid  minerals. 
MMS  abeady  has  adequate  authority 
under  the  mineral  leasing  laws  to  obtain 
from  lessees  the  infonnation  necessary 
to  determine  and  account  for  royalty 
payments. 

This  rulemaking,  therefore,  serves  to 
implement  the  recommendation  of  the 
solid  minerals  royalty  management 
study  by  placing  solid  minerals  under 
the  AFS.  A  separate  rulemaking  would 
also  place  solid  minerals  under  PAAS 
after  the  publication  of  the  PAAS 
regulations.  (See  51  FR  8168,  Mardi  7, 
1986.) 

Under  the  AFS,  peyors  areieqtiired  to 
report  oil  and  gas  royalty  data  on  Form 
MMS-2014  and  payor  iirfonnation  on 
FormMMS-4025.  Under  the  AFS.  solid 
mineral  payors  would  be  required  to 
submit  data  on  Form  KAilS-4ar4  and 
Form  MMS-4030.  These  two  forms 
replace  several  forms  previously 
required  for  the  RAS.  The  forms 
replaced  include  forms  9-373A  for  coal. 
9-368  for  phosphate.  9-128a  through  »- 


a2Mfor  Midiam  and  potaniam.  and  •- 
1140  for  siUcaaande. 

Thii  nda  mqairm  payors  to  sutoit  a 
Report  af  Saks  and  Royalty  Raarittanoa 
fir  SoUd  kAnarals  (Form  MMS-4014) 
witk  every  paynMaL  This  report 
includes  sperifir  informalion  on  the 
toyaltiaa  dua  and  beinypaid.  The  MMS 
will  uae  the  sales  and  royaky  data  on 
form  MMS-4014  to  identi%  the  payor 
and  the  leaae  aubaccounU,  to  maintain 
the  leaae  euxounta  on  a  mooth^  or 
quarterly  basis  as  appropriate,  to 
reconcile  or  audit  the  acosunta,  to 
distribute  payments  to  States  and 
Indians,  and  to  correlate  lump  sum 
payments  with  the  appropriate 
subaccount  charge  entries. 

At  the  time  of  conversion  to  AFS  fiom 
RAS,  payors  also  will  be  required  to 
complete  a  separate  Solid  Minerals 
Payor  Information  Ptorm  (Fbrm  MMR- 
4030)  for  each  Federal  or  hdtan  lease  on 
which  rent  pradaction  or  minimum 
rvyalties  are  paid.  This  form  provides 
specific  infonnatioa  on  who  pays  rent 
mmimum  royalties,  advance  soyaltias, 
and  production  royalties;  it  identtfies 
sevenue  sources  and  selling 
arrangements  for  the  lease,  and  providaa 
necessary  infoematiaa  to  asaure  that 
AFS  covers  all  interests  in  the  lease  for 
all  products.  The  MMS  will  uae  Uiis 
information  to  establish  a  static, 
automated  data  base  that  reduces  the 
amount  of  information  payors  most 
provide  routinely.  The  MMS  also  will 
use  the  information  to  assign  a  unique 
Accounting  Identification  Number  (AID) 
to  each  royalty  source  within  the  leaae. 
The  MMS  will  then  send  confirmation 
lettera  to  the  payors  to  provide  Ae  AID 
numbers  whidi  are  needed  to  complete 
the  Report  on  Sales  and  Royalty 
Remittanoe  for  Solid  Minerals  P'orm 
MMS-'«n4).  The  informabon  udiich 
would  be  required  by  the  form 
corresponds  witfa.tha  payors'  own  sales 
and  enables  the  payors  to  suaply 
transier  figures  from  their  own  leeocd  to 
Form  MMS-4014.  A  new  Form  IMS- 
4030  will  be  required  to  be  submitted 
only  when  there  is  a  change  in  the 
information  previously  submitted. 

This  rulemaking  will  amend  30  CFR 
Part  210  by  revising  |  210.10  of  Subpart 
A  and  by  adding  (S  210.26a  210.201. 
210.202  and  Z10.2B3  to  Subpait  E.  Tke 
new  Subpart  KSolid  Minerals.  General 
replaces  die  existing  Subpart  E  and 
Subpart  F.  Also,  this  rulemaking  will 
amend  30  CFR  Part  212  to  apply  to  solid 
mineral  leases  the  records  maintenance 
requirements  now  applicable  to  ofl  and 
gas  leases.  Section  218.56  of  80  CBl  Part 
218,  Subpart  B  will  be  redesignated 
S  218J0  of  Subpart  A  and  amended  by 
this  rulemaking.  This  action  is  being 


takaa  aa  tkat  aaaaaaasanis  far  lata  or 
inoerraot  lefiarts  and  failwa  ta  lepoH 

may  be  appliad  ta  both  fluid  aad  aoKd 
mineral  APS  raportiag. 

MMS  is  aliwdy  in  the  process  of 
implamaaliag  Hw  AFS  and  phasing  oat 
the  RAS.  In  tbe  propoaad  nde,  we 
specifically  pvopeaed  ttiat  the  effective 
date  of  diie  nde  woald  be  retroactive  to 
the  date  the  propooed  rule  was 
published  in  the  Psdeial  RegMec,  fune 
20, 1965,  SO  FR  2^85.  It  is  important  to 
the  accounting  requirement  of  scriid 
minerals  royalties  and  for  a  smoother 
and  a  more  equitable  transftion  from 
RAS  to  APS  that  the  Form  MMS-4(n4 
and  Form  MMS-4030  be  uaed  without 
delay,  hi  fact,  reporters  alreedy  are 
umg  the  forms.  MMS,  therefore,  has 
determined  that  there  is  good  canse,  in 
accordance  with  5  U.S.C.  553,  to  make 
this  rule  effective  June  2a  1985. 

n.  Summary  of  Rules  Adopted 

The  following  sections  summarize  the 
most  significant  provisions  of  the 
'  regulations  being  adopted.  The  rules 
being  adopted  are  esaentiaMy  the  same 
as  the  propoaed  rales.  The  amendments 
to  30  CFR  Part  212  were  proposed  as 
amendments  to  Part  2ia  While  the  final 
rule  placea  the  proposed  revision  ia  a 
different  part,  Uw  language  and  effect  of 
the  proposal  is  unchanged.  The 
provisions  are  being  placed  in  Part  212 
because  that  part  currently  contains  the 
identical  requirement  for  oil  and  gas 
leases.  Because  of  dte  simflarity  of  die 
proposed  and  final  rule,  the  discussion 
in  this  preamble  lor  the  proposed  rules 
applies  to  the  final  rules.  Where  changes 
are  being  made  to  the  final  rules,  they 
are  discussed  in  this  preamble  except 
for  minor  clarifications. 

Part  210 

The  provisions  of  30  CFR  Part  210 
establish  the  reporting  requirements  for 
the  Auditing  and  Financial  System 
(AFS).  This  part  indicates  the  types  of 
reports  which  meat  be  filed  ia  order  for 
the  AFS  to  accomplish  its  stated  goal  to 
assure  that  minerab  produced  on 
Federal  and  Indian  lands  are  properiy 
accouirted  for  and  that  appropriate 
royalties  on  those  minerals  are  paid. 
This  rulemaking  will  amend  Part  210  to 
bring  solid  minerals  reporting  qnder  the 
AFS. 

Part  212 

The  proviaiona  of  Part  212  estebliah 
the  records  ■ainaraawce  laquireaBento 
for  Federal  and  Indian  leases.  This  final 
rule  «vin  subfect  solid  mfaieral  leases  to 


the  same  reqaiieaiewts  now  irapoead  on 
oil  and  gas  leases. 

PartXie 

The  provisions  of  Part  218  establish 
certain  reporting  requirements  and 
assessments  for  late  reports,  incorrect 
reports,  and  faHure  to  report.  This  rule 
being  adopted  will  amend  Part  218  so 
that  the  assessment  provisions  may  be 
applied  to  both  finid  and  solid  mineral 
AFS  reporting. 

in.  Comments  Received  oa  Propoeed 
Rules 

Hie  proposed  rulemaking  published 
June  28. 1985,  provided  for  a  30-day 
public  comment  period  which  ended  )uly 
22. 1985.  [50  FR  25585).  Two  ceauneaU 
were  received.  All  comments  received 
are  addressed  ia  this  sectioB.  and  the 
text  of  these  regulations  has 
changed  to  reflect  oonaBents  as 
appropriata. 

One  fin>pi«i»«iiw«ag  referenced  the  SoBd 
Minerals  Payor  Handbook  whicli 
provides  detailed  reporting  instructions 
to  supplement  this  ndemaking.  The 
commentor  stated  that  reporting  by 
selling  arrangement  would  not  bea^t 
MMS  in  its  royalty  verification  efforts. 
Also,  the  commentor  felt  that  reporting 
retroactive  price  adjustments  by  month 
is  time  i-fnauining  and  error  prone.  MMS 
requires  all  payors  to  report  by  selling 
arrangement  It  is  a  data  eleaient  used  to 
distinguish  royalty  infomatioB  oa  a 
lease  reported  by  the  same  payor.  The 
selling  arrangement  is  necessary  to 
verify  that  the  appropriate  royally  is 
paid.  In  regard  to  retroactive  prioe 
adjustments  by  month,  «ve  believe  it  is 
necessary  to  hiave  detail  iirfonaatioB  by 
month  to  verify  proper  payment  on  a 
lease  and  to  insure  corrections  are  aiade 
to  the  appropriate  payment 

Regarding  I  ZIO.10  Informalion 
Collection,  a  commentor  auggested  diat 
the  table  showing  forms  for  MMS-4025 
and  MMS-n2014  should  state  they  ere  for 
reporting  oil  and  gas  information.  MMS 
agrees  with  this  suggestion  and  the 
inlormaticm  has  been  incorporated  in 
the  section. 

IV.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  die  Interior  has 
determined  that  diis  is  not  a  major  rule 
and  does  not  require  a  regulatory 
analyris  under  E}(ecntive  Order  12291. 

The  regulatory  burden  on  industry  due 
to  die  infonnation  collection 
requirements  for  Form  MMS-4014  and 


Form  MMS-4030  is  estmieted  to  be 
approximately  $14,540.  Therefore,  a 
regulatory  impmci  aaaiysia  is  a^ 
required. 

Regulatory  Flexibility  Act 

Some  portions  of  the  approximately 
$14,540  coat  burden  to  industry  would 
fall  on  the  small  businesses  that  are 
among  the  potential  respondents.  Since 
the  total  cost  to  the  public  is  quite  small, 
and  because  tbe  MMS  provides  special 
training  and  assistance  to  small 
organisations,  there  would  be  no 
significant  economic  effect  on  smaR 
entities.  Consequently,  it  does  not 
require  a  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  aeq.]  analysis. 

Paperwork  Reduction  Act  of  1980 

The  information  coBection 
requirements  contained  in  §  5  216.10, 
210.200,  210.2OL  2ia202  and  210.203 
have  been  approved  by  the  Office  ci 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1010-0064. 

Natitmal  Environmental  P(^cy  Act  of 
1969 

The  Department  of  Interior  has 
deteimined  that  diis  final  rulemaking 
does  not  constitute  a  mayor  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  therefore, 
preparation  of  an  environmental  impact 
statement  is  not  required. 

List  of  Subjects 

30  CFR  Part  210 

Continental  shelt  Geotbermal  energy. 
Government  contracts.  Mineral 
royalties,  Oil  and  gas  exploration.  Public 
lands-mineral  resources,  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  212 

Coal,  Govemment  contracts.  Mineral 
royalties,  Oil  and  gas  exploration,  Public 
lands-mineral  resources,  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  218 

Coal,  Continental  shelf,  Electronic 
funds  transfers,  Geotbermal  energy. 
Government  contracts,  Indian-lands, 
Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 

Under  the  authority  of  the  Secretary 
of  the  Interior  contained  in  30  U.S.C. 
1751,  30  CFR  Parts  2ia  212,  and  218  are 
amended  as  set  forth  below. 
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Dated  Much  2S.  1986. 
|HDME.CMaa. 

Acting  Assitlant  Secretary.  Land  and 
Minerals  Manasement 

PART  210-(  AMENDED] 

30  CFR  Part  210  is  amended  as  follows: 

1.  The  authority  citation  for  Part  210  is 
revised  to  read  as  follows: 

Authority:  The  Act  of  February  25. 1920  (30 
U.S.C  181  et  seq],  as  amended;  the  Act  of 
May  21. 1930  (30  U.S.C  301-306);  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.S.C. 
351-359),  aa  amended:  the  Act  of  March  3. 
1908  (25  U.S.C  396);as  amended;  the  Act  of 
May  11. 1938  (25  U.S.C  396a-396q)  as 
amended;  the  Act  of  February  2S.  1881  (25 
U.S.C.  397),  as  amended;  the  Act  of  May  29. 
1924  (25  U.S.C  398):  the  Act  of  March  3. 1927 
(25  U.S.C.  398a-396e);  the  Act  of  June  aa  1919 
(25  U.S.C.  398)  as  amended;  R.S.  §  411  (43 
U.S.C.  1457),  see  also  Attorney  General's 
Opinion  of  April  2. 1941  (40  Op.  Atty.  G«n. 
41);  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.],  as 
amended;  The  National  Environmental  Policy 
Act  of  1988  (42  use.  4321  et  seq.)  as 
amended;  the  Act  of  December  12. 1980  (Pub. 
L.  96-514,  94  Stat.  2964);  the  Combined 
Hydrocarbon  Leasing  Act  of  1981  (Pub.  L.  97- 
78. 95  Stat.  1070);  the  Outer  Continental  Shelf 
L.and8  Act  (43  U.S.C.  1331  et  seq.].  as 
amended:  section  2  of  Reorganization  Plan 
No.  3  of  1950  (64  Slat.  1262);  Secretarial  Order 
No.  3071  of  January  19. 1982,  as  amended: 
Secretarial  Order  3087.  as  amended:  the 
Indian  Mineral  Development  Act  of  1982  (25 
U.S.C.  2101  et  seq.],  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C 
1701  etseq.]. 

2. 30  CFR  210.10,  is  amended  by 
adding  Form  MMS-4014  and  Perm 
MMS-403a  and  deleting  Form  9-361/ 
361A  and  Form  9-ei4A,  so  that  as 
revised  the  table  reads  as  follows: 

(210.10    kiformatkNi  cotaction. 


Form  Na.  Nama,  tnl  nmg  Data 


MMS— 402S-Oi  and  gas  payor  Marmalion 
taim^um  »  dtf  iHm  (Miano*  ol  a  naw 
IMM  or  a  changa  to  an  aiMing  laasa 

MMS-2014— Raport  at  talaa  and  royally  ra- 
mMtanca-ol  and  ga»4ua  by  •«  and  ol  (fell 
mond)  toSovMng  piodudton  inondi  lof  rey- 
aNy  paymanl  and  lor  lanMa  no  Mar  ttian 
annivaraary  dMa  or  Via  laaaa .»»»...... 

MMS-4030— Sow  mmania  payor  Monnaaon 
tanivdua  30  daya  allw  laauanci  ol  a  naw 
laaaa  or  changa  to  an  aaialing  acoouH 
aaiaDaanaa  oy  an  aonar  form 

MMS-40H  napert  ol  aalaa  and  royally  ra- 
by  and  ol 
I  or  production  montti 
(unlaaa  laaaa  lanna  vacdy  a  dllarani  Ira- 
quancy  lor  foyaMy  paymanla)  and  lor  raca- 
ala  no  Mar  tian  aia  da 


CMS  No. 


1010-0033 


1010-0022 


1010-0064 


1010-0064 


adding  1 1 2ia20a  210.201, 210.202.  and 
210.203  to  read  as  follows: 

PART  210— FORMS  AND  REPORTS 
Subpwt  E-«oid  MrMrala,  QMMral 

2ia20D    Required  recordkeeping. 

210.201  Solid  minerals  payor  information 
form. 

210.202  Report  of  sales  and  royalty 
remittance-soUd  minerals. 

210.209    Special  forms  and  report*. 

Subpart  E— Solid  Minarala,  Ganaral 

S  210.200    Itaqulrad  racordkMpina. 

Information  required  by  the  Minerals 
Management  Service  (MMS)  shall  be 
filed  using  the  forms  prescribed  in  this 
subpart,  copies  of  which  are  available 
from  MMS.  Instructions  on  the 
completion  of  these  forms  are  provided 
in  the  Payor  Handbook— Solid  Minerals, 
also  available  from  MMS.  Records  and 
supporting  data  may  be  maintained  in 
hardcopy.  microfilm,  microfiche,  or  other 
recorded  media  that  is  readily  available 
and  readable. 

9  210201    SoHd  mIfMrato  payor 
kifonnatkNi  form. 

A  Solid  Minerals  Payor  Information 
Form  (Form  MMS-4030)  must  be 
submitted  to  MMS  for  each  Federal  and 
Indian  solid  minerals  lease  on  which 
royalties,  rentals  or  minimum  royalties 
are  paid.  This  form  does  not  change  any 
requirement  for  a  separate  approval,  if 
required,  by  the  Department  of  the 
Interior.  The  Form  MMS-4030  shall 
identify  the  payor  of  rent,  minimum 
royalty,  advance  royalty  and  production 
royalty,  and  identify  revenue  sources 
and  selling  arrangements  for  all  lease 
products.  The  completed  form  must  be 
filed  by  each  royalty  payor  no  later  than 
30  days  after  MMS  provides  notice  that 
the  payor  is  converted  to  the  Auditing 
and  Financial  System  (AFS).  After  filing 
the  initial  form,  a  new  Form  MMS-4030 
must  be  filed  no  later  than  30  days  after 
the  occurrence  of  any  of  the  following: 

(a)  Assignment  of  all  or  any  part  of 
the  lease: 

(b)  Adoption  of  a  new  mining  method; 

(c)  Production  of  a  new  product; 

(d)  A  change  in  a  selling  arrangement: 

(e)  Change  in  royalty  rate; 

(f)  Change  of  payon  or 

(g)  Abandonment  of  a  lease. 


UM 


3.  Part  210  is  further  amended  by 
revising  the  title  of  Subpart  E,  to  read: 
"Solid  Minerals.  Generat',  and  by 


{210.202    naportof 
lamltfnc*  aoOJ  minarala. 

A  completed  Report  of  Sales  and 
Royalty  Reimttance — Solid  Minerals 
(Form  MMS-4014)  must  accompany  all 
payments  to  MMS  for  rents  (other  than 
first  year)  and  royalties  for  Federal  and 
Indian  solid  minerals  leases.  On  lease* 


where  payment  is  remitted  directly  to  an 
Indian  tribe  or  Bureau  of  Indian  Affairs 
office,  the  payor  also  must  send  a 
completed  form  MMS-4014  to  MMS  for 
processing  in  AFS.  The  Form  MMS-4014 
shall  identify  the  payor  and  the  lease 
subaccounts,  contain  production,  sales,^ 
and  royalty  data,  and  identify  the  time 
period  applicable  to  the  data.  Completed 
forms  are  due  at  the  end  of  the  month 
following  the  production  or  sales  period 
as  applicable.  Unless  the  lease  terms 
specify  a  different  royalty  payment 
frequency,  all  reports  and  payments  are 
due  monthly.  If  the  lease  terms  do 
specify  a  different  frequency  for 
payment,  the  reporting  must  coincide 
with  the  payment.  The  Form  MMS-4014 
for  rental  payments  is  due  no  later  than 
the  rental  payment  date  specified  in  the 
lease  terms. 

$210,203    Special  forms  and  reports. 

The  MMS  may  require  submission  of 
additional  information  on  special  forms 
or  reports.  When  special  forms  or 
reports  other  than  those  referred  to  in 
this  subpart  are  necessary,  instructions 
for  the  filing  of  such  forms  or  reports 
will  be  given  by  MMS.  Requests  for  the 
submission  of  such  forms  will  be  made 
in  conformity  with  the  requirements  of 
the  Paperwork  Reduction  Act  of  1980 
and  other  applicable  laws. 

4.  Part  210  is  further  amended  by: 

a.  Removing  Subpart  F. 

b.  Redesignating  Subparts  G  and  H  as 
Subparts  F  and  G,  respectively. 

PART  212 -[AMENDED] 

30  CFR  Part  212  is  amended  as  follows: 

1.  The  authority  citation  for  Part  212  is 
revised  to  read  as  follows: 

Authority:  The  Ntineral  Leasing  Act  of 
February  25. 1920.  as  amended  (30  U.S.C.181 
et  seq.Y  the  Mineral  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.S.C.  351-359);  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (30  U.S.C.  1201  et  seq]  the  National 
Historic  Preservation  Act  of  1966  as  amended 
(16  U.S.C.  1201  et  seq]  the  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C 
1531  et  seq]  the  Act  of  March  3. 1908  as 
amended  (25  U.S.C  396):  the  Act  of  May  11, 
193a  as  amended  (25  U.S.C  396a-396q):  The 
Act  of  February  28, 1891,  as  amended  (25 
U.S.C  397);  The  Act  of  May  29, 1924  (25 
U.S.C.  398);  The  Act  of  March  3, 1927.  (25 
U.S.C.  3g6a-398e);  The  Act  of  lune  30. 1919,  as 
amended  (25  U.S.C  399);  RS.  i  441  (43  U.S.C 
1457);  The  Federal  Property  and 
Administrative  Services  Act  of  1940.  as 
amended  (40  U.S.C  471  et  seq]  the  National 
Environmental  Policy  Act  of  1888.  as 
amended:  (42  U.S.C  4321  et  saq.Y  tba 
Freedom  of  Information  Act  (5  U.S.C  552): 
the  Indian  Mineral  Developmenl  Act  of  1982 
(2S  U.&C  2101  et  seq.\i,  the  Federal  Oil  and 


Gas  Royalty  Management  act  of  19B2  (30 
U.S.C.17nefsB9.). 

2.  Section  212J00  (a)  is  addad  to  read 
as  follows: 


§212.200 


etandi 


(a)  AH  records  peitalning  to  Pbderal 
and  Indian  soHd  arincrah  ieeses  shall  be 
maintained  by  a  lessee,  operator, 
revenue  payor,  or  other  person  forO 
years  after  the  records  are  generated 
unless  the  record  kolder  is  notified,  in 
writing,  that  recoids  aiuat  be  mainteined 
for  a  longer  period.  When  aa  audit  or 
investigation  is  underway,  records  ^aD 
be  maintained  until  the  record  holder  is 
released  by  written  notice  of  the 
obligation  to  maintain  records. 


§212.200    (Ananriadl 

3.  Section  212.200  (bMl)  is  amended  by 
changing  the  word  "coal"  to  "prodncts". 

4.  Part  212  ta  bulber  amended  by: 

(a)  Revising  the  title  of  Sul^Mrt  E  to 
read  "Solid  Minerals — General 

(b)  Removing  Subpart  F. 

(c)  Redesignating  Subparts  G  and  H 
as  Subparts  F  and  G.  respectively. 

PART  21«-(  AMENDED] 

1.  The  authority  citation  for  Part  218  is 
revised  to  read  as  follows: 

Aadiofitr  Tke  Act  of  February  2S,  1920  (30 
U.S.C.  181  et  seq.\.  as  amended;  Ifae  Act  ef 
May  21. 1930  (30  U.S.C.  301-306):  (be  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.SX1 
351-359)  as  amended;  the  Act  of  March  3, 
1909  (25  U.S.C.  396).  as  amended:  the  Act  of 
May  11. 1938  (25  U.S.C.  38ee-39eq).  as 
anaeBded  the  Act  of  Febranry  28. 1801  (25 
use.  397).  as  Msendtod;  the  Act  af  May  29, 
1924  (25  U.S.C  388):  the  Act  of  March  3. 1827 
(25  U.SC.  398a-388e):  the  Act  of  )UBe  38. 1919 
(25  U.S.C.  389)  as  amended:  R.S.  S  441  (43 
U.S.C  1457],  see  also  Attorney  GeneraFs 
Opinion  of  April  2, 1941  (40  Op.  Atty,  Gen. 
41 ):  the  Federal  Property  and  Adminietrative 
Service*  Act  of  IBM  («0  U.SjC  471  et  seq.).  as 
amended:  The  Nationai  Bmiwi—tal  PcHqf 
Act  of  1968  (42  U.SC  4321  et  aeq.]  as 
amended:  the  Act  of  December  12, 1980  (Pub. 
L.  96-514,  94  Stat.  2984):  the  Combined 
Hydrocarbon  leasing  Act  of  1981  (Pub.  L  97- 
78.  95  Stat.  1070);  the  Outer  Contineirtal  Shelf 
Unds  Act  (43  U.S.C  1331  et  seq.].  as 
amended:  the  Geothermal  Act  of  1970  (30 
use.  1001  et  aeq.]  as  amended;  section  2  of 
Reorganization  Plan  No.  3  of  1950  (64  SUL 
1262):  Secretarial  Order  No.  3071  of  January 
19, 1982,  88  amended;  Secretarial  Order  3087, 
as  amended;  the  Indian  Mineral  Development 
Act  of  1982  (25  U.S.C  2181  et  seq.]:  tke 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982  (30  U.S.C.  1701  et  seq.]. 

2.  Section  Ziaso  of  Subpart  B  is 
redesignated  as  S  218.40  of  Subpart  A, 
General  Provisions. 

3.  Paragraph  (c)  of  newly  designated 
}  218.40,  is  amended  by  adding,  after 


"Form  MMS-2014"  the  foUawaig 
staten^at.  "or  Form  MMS-'4014." 

4.  Paragsqpli  (e)  af  newly  destgaatad 
S  2lBjiOie  tadesigaated  as  para^r^ 

(d). 

5.  Section  218,57  of  Subpart  B  is 
redesignated  as  fi  218.56. 

8.  Part  218  is  butber  SBeaded  by: 

(a)  ReYising  the  title  af  Subpart  E  ta 
read  "Solid Minerals — GeneraL" 

(b)  Removing  Subpart  F. 

(c)  Redesignatiag  Subparts  G  and  H 
as  Subparts  F  aad  G,  respectively. 
[FR  Doc.  88-MaS  Fisd  4-25-88(  8D4Sai^ 
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30CFRPart936 

ApprovOi  of  Parmanant  Prograia 
Amoftdmant  From  ffia  State  of 
OMahoroa  Under  the  Surfaca  MMno 
Control  and  Radamatlon  Act  of  1977 

AOmcv.  Office  of  Surface  Mmiag 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTKNC  Final  rule. 


;  OSMRE  is  annOundng  the 

approval  of  a  program  amendment 
submitted  by  tfie  State  of  Oklahome  as 
an  aonendraent  to  the  State's  permanent 
regulatory  progtam  (hereinafter  referred 
to  as  the  CHdaboma  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
establishes  a  program  for  blaster 
training,  examination  and  certification. 

Oklahoma  submitted  the  proposed 
program  amendment  on  August  8, 198S. 
O^fRE  pnbUshed  a  notice  in  the 
Federal  Register  on  October  29, 1985, 
announcing  receipt  of  die  amendment 
and  inviting  pnbHc  comment  on  the 
adequacy  of  the  proposed  amendment 
(50  FR  43724). 

After  providing  opportunity  for  poMic 
comment  and  conducting  a  thonnqgh 
review  of  the  program  amendment,  Ae 
Director  has  determined  that  te 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  is  approving  it.  The  Federal  rules  at 
30  CFR  Part  936  codifying  decisions 
concerning  the  Oldahoma  program  are 
being  amended  to  implement  this  action. 

This  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 
ifvicnvi  sate:  April  28. 1988. 


ATMMCOMTACi: 

Mr.  James  MoncrieC  Director,  Tulsa 
.  Field  Office,  Office  of  Surface  Nfining 
Reclamation  and  EnforcemeaL  Room 
2432,  333  West  Fourth  StreeL  Tulsa. 
Oklahoma  74103,  Telephoae:  (918)  581- 
7923. 
SUmXMEIfrAIIV  HWORaDKnOHC 

I.  Background 

The  Oklahoma  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  19, 1981  (46  FR 
4910).  Information  pertinent  to  die 
general  background,  revisions, 
modifications  and  amendments  to  ttie 
proposed  permanent  program 
submission  as  well  as  the  Secretaiy's 
findings,  the  disposition  of  commexUs, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  in  the  January  19. 
1981  Federal  Register  (46  FR  4910).  in  the 
April  2, 1982  Federal  Register  (47  FR 
14152).  in  the  May  4, 1983  Federal 
Register  (48  FR  20050]  and  the  August 
28, 1984  Federal  Re^ster  (49  FR  34000). 
Subsequent  actions  on  conditions  of 
approval  and  program  ameilsaeiiti  arc 
identified  at  30  CFR  936.11  and  S36.15. 

At  the  time  of  the  Secretary's 
approvri  of  the  Oklahoma  pros^am. 
OSMRE  bad  not  yet  promulgated 
Federal  rules  governing  the  training  and 
certification  of  blasters.  Therefore,  the 
State  was  not  required  to  include  such 
requirements  in  its  program. 

On  March  4. 1983,  OSMRE  issued  final 
rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Part  850  (48  FR  048^.  TW 
Federal  rules  reqaire  each  State  to 
design  and  implement  its  o«mi  blaster 
cert^cation  program. 

Under  the  Federal  roles,  each  State 
must  develop  the  method  ef  trBining, 
examining,  and  certifying  blasters  which 
best  meets  local  needs  within  the 
Federal  regulatory  framework.  The 
Federal  rules  require  training,  field 
experience,  a  written  examination,  and 
specify  certain  other  requirements. 

The  Federal  rules  30  CFR  850.12 
require  the  State  regulatory  authority  to  . 
develop  a  program  and  submit  it  to 
OSMRE  as  a  proposed  pro-am 
amendment  within  12  months  after  the 
publication  date  of  the  Federal  rules. 
The  Federal  rules  at  30  CFR  816.61(c) 
further  provide  that  no  later  than  12 
months  after  the  State's  blaster 
certification  program  has  been  approved 
by  OSMRE  all  blasting  operations  in  the 
State  shall  be  conducted  under  the 
direction  of  a  certified  blaster. 
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n.  Submissioa  of  Amendment 

On  August  8. 1985,  the  State  of 
Oklahoma  submitted  to  OSMRE  an 
amendment  to  its  pennanent  regulatory 
program.  The  amendment  submitted  by 
the  Oklahoma  Department  of  Mines 
(ODM)  consists  of  proposed  provisions 
to  implement  a  blaster  training, 
examination  and  certification  program 
as  required  by  30  CFR  Part  850. 

The  October  29, 1985  Federal  Register 
announced  receipt  of  the  proposed 
modifications  by  OSMRE  as  well  as  the 
public  comment  period.  In  that  same 
notice,  OSMRE  announced  that  a  public 
hearing  would  be  held  only  if  requested. 
No  requests  were  received  and  no 
hearing  was  held. 

On  March  4, 1986.  a  representative 
from  OSMRE  met  with  representatives 
from  the  Oklahoma  Miner  Training 
Institute  (OMTI)  to  review  the  State's 
blaster  certification  examination.  The 
State  also  provided  OSMRE  with  some 
clarifying  material  concerning  its 
training  course. 

HI.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendments  submitted 
by  Oklahoma  on  August  8. 1985.  meets 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII  as  discussed  below. 

General 

The  Oklahoma  submission  provides 
that  the  Oklahoma  Department  of  Mines 
(ODM)  with  assistance  from  the 
Oklahoma  Miner  Training  Institute 
(OMTI)  will  administer  the  program  for 
the  training,  examination  and 
certification  of  all  blasters.  It  sets 
standards  and  procedures  for  ODM  and 
OMTI  to  administer  the  blaster 
certincation  program. 

The  Oklahoma  regulations  for  blaster 
training,  examination  and  certification 
are  found  at  Part  850  of  the  Oklahoma 
regulations. 

Section  850.5— Definitions 

Section  850.5  of  the  Oklahoma 
regulations  defines  the  term  "blaster"  in 
a  manner  similar  to  and  no  less  effective 
than  the  Federal  definition  at  30  CFR 
850.5. 
Section  850.12— Responsibility 

Section  850.12  of  the  Oklahoma 
regulations  sets  forth  the  areas  of 
responsibility  for  both  the  Department 
of  Mines  and  the  Miner  Training 
Institute  in  the  administration  of  the 
blaster  certification  program.  The  ODM 
is  responsible  for  promulgating  rules 


governing  the  training,  examination, 
certifications  and  enforement  of  the 
blaster  certificaUon.  The  OMTI  is 
responsible  for  assisting  the  ODM  in 
developing  and  adopting  a  program  to 
examine  and  certify  all  persons  directly 
responsible  for  the  use  of  explosives. 
The  Director  finds  these  provisions  to  be 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  850.12. 

Section  850.13— Training 

Section  850.13  of  the  Oklahoma 
regulations  sets  forth  the  training 
requirements  for  persons  seeking  to 
become  certified  blasters.  The  ODM  will 
ensure  that  adequate  courses  are 
available  to  train  individuals 
responsible  for  the  use  of  explosives  on 
surface  coal  mining  operations.  This 
section  also  identifies  the  subject  areas 
to  be  ad(h«ssed  in  the  training  of 
potential  blasters.  The  Director  finds 
these  provisions  to  be  no  less  effective 
than  the  Federal  regulafions  at  30  CFR 
850.13. 
Section  850.14— Examination 

Section  850.14  of  the  Oklahoma 
regulations  requires  both  a  written 
examination,  administered  by  the  OMTI, 
and  practical  field  experience  prior  to 
certification.  The  written  examination 
shall  test  an  applicant's  competence  in 
and  practical  application  of  the  topics 
set  forth  in  section  850.13.  The  Director 
finds  the  State's  provisions  to  be  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  850.14. 
Section  850.15— Certification 

Section  850.15  of  the  Oklahoma 
regtdations  establishes  the  conditions  of 
blaster  certification  and  recertification. 
The  certification  will  expire  2  years 
from  the  date  of  issuance.  After  the 
initial  certification  penod,  all  blasters 
must  successfully  complete  a 
recertification  course  administered  by 
the  OMTI  to  demonstrate  their 
continued  competency. 

This  section  also  addresses  provisions 
concerning  the  protection  and  proper 
use  of  the  blaster  certificate  by  the 
blaster  and  suspension/revocation 
measures  to  be  implemented  by  the 
ODM  when  the  blaster  violates  such 
provisions.  The  Director  finds  that  the 
State's  provisions  to  be  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
850.15. 

rv.  Public  Comments 

Of  the  Federal  agencies  invited  to 
comment  on  the  proposed  amendment, 
responses  were  received  from  the 


Bureau  of  Mines,  U.S.  Environmental 
Protection  Agency  and  the  U.S.  Fish  and 
Wildlife  Service.  No  substantive 
comments  were  received. 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  section 
503(b)(1)  of  SMCRA  30  U.S.C.  1253(b)(1) 
and  30  CFR  732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  August  8, 1985 
amendment  to  the  Oklahoma  program. 
The  Director  is  amending  Part  936  of  30 
CFR  Chapter  VII  to  reflect  approval  of 
the  above  State  program  modification. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C    • 
1291(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  action 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  Regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  21,  ISeS. 
|am«s  W.  Wockmaa, 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  Deputy  Director.  Operations 
Olid  Technical  Services. 


PART  936 -OKLAHOMA 

30  CFR  Part  936  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  936 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-67,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq). 


§936.1S    (Amended] 

2.  30  CFR  936.15  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

•        •        *        •        • 

(h)  The  following  amendment,  as 
submitted  to  OSMRE  on  August  8, 1985. 
is  approved  effective  April  28, 1986: 
Modifications  to  Part  850  of  the  Rules 
and  Regulations  of  the  Oklahoma 
Department  of  Mines  to  establish  a 
program  for  blaster  training, 
examination  and  certification. 

§036.16    (Amanded) 

3.  30  CFR  936.16  is  amended  by 
removing  and  reserving  the  section. 

(PR  Doc.  88-9394  Filed  4-25-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart165 

[COTP  Memphis,  TN  Reg.  86-04] 

Safety  Zone  Regulations;  Arlcansas 
River,  From  Mile  314.0  to  Mile  316.0 

AOENCV:  Coast  Guard.  DOT. 
ACnON:  Emergency  rule. 


;  The  Coast  Guard  is 
establishing  a  safety  zone  from  mile 
314.0  to  mile  316.0  on  the  McClellan-Kerr 
Ariiansas  River  System.  The  zone  is 
needed  to  protect  marine  traffic  from  a 
safety  hazard  associated  with  restricted 
navigation  due  to  shoaling  within  the 
chaiuiel.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
captain  of  the  port. 

EFFEcnvE  DATi:  This  regulation 
becomes  effective  on  15  April  1986.  It 
terminates  on  15  May  1908. 
ran  RIRTNCN  mFONMATION  CONTACn 
Lieutenant  D.  G.  Atkinson.  Coast  Guard 
Marine  Safety  Office  Memphis.  TN  at 
(901)  521-3941. 

SUPKIMDITAIIV  mtommtion:  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  maldng  it  effective  in  less  than  30 
days  after  Federal  Registar  publication. 
Publishing  an  NFRM  and  delaying  its 


effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  D.G.  ATKINSON,  project 
officer  for  the  captain  of  the  port 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  resulted  from  the  shoaling  of 
the  Arkansas  River  mile  314.0  to  316.0. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

PART  165-(AMENDED] 

Regulation 

In  consideration  of  the  foregoing, 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows:  1.  The  authority  citation  for  Part 
165  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C  191: 48  CFR  1.46  and  33  CFR  1.05-1(8). 
6.04-1. 6.04-6.  and  100.5. 

2.  A  new  f  165.T02010  is  added  to 
read  as  follows: 

§165.702010    Safety  Zone:  Arkansas  River, 
from  mNe  314.  to  mie  316.0. 

(a)  Location.  The  following  area  is  a 
safety  zone:  McCIellan-Kerr  Arkansas 
River  System  between  miles  314.0  and 
316.0. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  IS  April  1986.  It 
terminates  on  15  May  1986. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part  entry  into  this  area  is  prohibited. 
(2)  Tows  are  authorized  to  transit  this 
area  when  they  meet  the  following 
restrictions: 

(i)  Tows  shall  contact  lockmaster  of 
lock  14  on  channel  16  VHF/FM  prior  to 
entering  this  area  for  entry  or  passing 
instructions. 

(ii)  Tows  tinnsitting  this  zone  shall 
adhere  to  directions  of  lockmaster  of 
lock  14  pertaining  to  tow  size  and 
configuration. 

Dated:  April  14. 1900. 
R.I.OT*ski, 
Captain  of  the  Port 
[PR  Doc.  80-0433  FUed  4-25-80;  0:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[A-2-FRL-206S-2] 

• 

National  Emieaion  Standard^  for 
Hazardous  Air  Pollutants  and 
Standards  of  Performance  for  New 
Stationary  Sources  Delegation  of 
Authority  to  tt>e  State  of  New  Jersey  ^ 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  rule:  Delegation  of 

Authority. ^^^ 

summary:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  (EPA) 
to  the  State  of  New  Jersey  to  implement 
and  enforce  additional  source  categories 
of  the  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  (40  CFR 
Part  60)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  (40  CFR  Part  61)  along  with 
revisions  and  amendments  to  the  NSPS 
and  NESHAPS.  This  delegation  was 
requested  by  the  New  Jersey 
Department  of  Environmental  Protection 
(NP)EP).  NSPS  and  NESHAPS  are  air 
pollution  control  requirements  set  under 
the  Clean  Air  Act.  This  action  informs 
all  affected  sources  of  the  need  to 
submit  to  the  State,  in  addition  to  the 
EPA,  all  the  information  required 
pursuant  to  the  delegated  subparts. 
NSPS  are  applicable  to  certain 
categories  of  new  air  pollution  sources. 
NE^iAPS  are  applicable  to  certain 
categories  of  both  new  and  existing 
sources. 

EFFECnvc  DATE  This  action  is  effective 
on  April  28. 1988.  These  actions  were 
applicable  on  June  24, 1985  and 
November  29, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  W.  Giaccone,  Chief,  Air 
Compliance  Branch,  Air  &  Waste 
Management  Division,  EPA  Region  II 
Ofiice,  26  Federal  Plaza,  New  York.  New 
Yoric  10278.  (212)  264-9627. 
SUPFLEMENTARY  INFORMATION:  Sections 
111(c)  and  112(d)  of  the  Clean  Air  Act 
directs  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  delegate  EPA's  authority  to 
implement  and  enforce  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  to  any  state  which  has 
submitted  adequate  procedures. 
Nevertheless,  the  Administrator  still 
retains  concurrent  authority  to  enforce 
the  standards  following  delegation  of 
authority  to  a  state. 
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On  April  JO.  HNS  EM  votified  tbe 
NJMP  of  two  newly  promulgatad  NSPS 
along  with  the  revisions  and 
amendments  to  existing  NSI%  and 
NESHAPS  promulgated  between  |une 
aa  1964  and  December  IMI.  HIDBP 
accepted  the  two  NSPS,  and  revisions 
and  ^»»»i«»ii»—*«  to  existing  NSPS  and 
NESHAPS  in  « Isttsr dated  jyel8.l98S 
from  dw  CamnissiiMMr  of  the  NJDEP  to 
the  VPk.  Rsfianal  Adninkrtrstor.  Region 
n.  On  Novanher21.  ms  die 
Commissioner  of  the  NJDEP  wrote  to  the 
EPA  Regional  Admiiiistrstor  to  accept 
delegation  of  one  additional  NSPS  and 
two  NESHAPS.  Tlie  foUowing  provides 
a  complete  listing  of  NSPS  and 
NESHAPS  delegated  to  the  fQDEP.  The 
new  categories  now  being  delegated  by 
today's  action  are  identified  with  an 
asterisk  f*).  All  revisions  and 
auiendmewts  to  the  etcistiiig  NSPS  and 
NBSH/tfS  promvdgflfted  between  )une 
aa  19B4  and  December  1S64  are  inchided 
here  by  reference. 

NSPS  DiiitiHna  (H  COiPm  SQ> 

D    FoMil<Puel  nrad  StMU  Ganemtm  for 

Wliish  CoaatmctioB  i^amnmnaed  After 

August  17, 1971  (Steam  Ganeratort  and 

Lignite  Find  Stewn  Cenefators) 
Da    Electric  Utility  Steam  Generating  Units 

for  Which  Construction  Commenced 

After  September  IB,  1978 
B    indnemtors 
F    Fattland  Ceaieflit1>l«BU 
G    Nitric  Aotai  Plants 
H    Sulfuric  Add  Plants 
I    Asphalt  Concrete  Ptaots 
)    Petroleum  ReTiiieries-^AlI  Catagoriee) 
K    Storage  Veaaels  for  ftlroleum  Liquids 

Constructed  After  June  11. 1873,  and 

prior  to  May  19, 1978 
Ka    Storage  Vessels  for  PeSroletmi  Liquids 

Constructed  After  May  M,  1978 
L    Secondary  Lead  Smellers 
M    Secondary  Brass  and  Bronaeiitiot 

Production  Plants 
N    Iron  and  Steal  Planto 
O    Sewage  Treatment  Plants 
P    Primary  Copper  Smelten 
Q    Primary  Zinc  SmeHars 
R    Primary  Lead  Smeltate 
S    Primary  Aluminum  AadHctionManlB 
T    Phosphate  Fertilisar  industry.  Wat 

Process  Phosphoric  Acid  Pianls 
U    Phosphate  PertiHzer  Industry: 
Superphosphoric  Acid  Plants 

V  Phosphate  Fertilimr  Inriuatry: 
Diammonium  Phoaphate  Plants 

W    Phosphate  FertiUaer  Industry:  Triple 

Superphosphate  Plants 
X    Phosphate  Fertilizer  Industry:  Granular 

Triple  Superphosphate 

Y  Coal  Preparation  Plants 

Z    Ferroalloy  Production  Facilities 
AA    Steel  Plants:  Electric  Arc  Furnaces 
*AAa    Electric  Arc  Fumases  and  Aigon— 

Oxygen  Decarburixation  Vessels  in  Steel 

Plants 
ro    Kraft  Pulp  Mills 


CC   Class  MsnufaclaiingPUntB 

D    Cnin'BlBWton 

BE    Surface  Coating  of  Metal  Fumiluie 

GG    SUtionary  GasTuibines 

HH    Ume  Plants 

KK    Lead  Acid  Battery  Manufacturing  Plants 

LL    Metallic  Mineral  Processing  Plants 

MM    AwkMBobile  and  Li^t-Duty  Truck 

Surface  Coating  Operations 
NN    Phosphate  Rode  PtanU 
PP    Apunonium  Sulfate  Manufacturing 

Plants 
QQ    Graphic  Art  Industry:  Publication 

Rotogravwe  Printing 
RR    Pieseurs  Sensitive  Tape  and  Label 

Surfsoe  Coatlnt  G^entions 
SS   industrial  Surface -Coating:  Large 

Appliances 
T    Metal  Coil  Surface  Coating 
UU    Aaphah  Processing  and  Asphalt  Roofing 

Manufactuae 
W    Equipment  Leaks  of  Volatile  Organic 

Conpounds  io  I^lhatic  Organic 

Chemical  Manufacturing  indiisfty 
WW    Beverage  Can  Surface  Coating 

Industry 
XX    Bulk  Gasoline  Tenninals 
FFF    Flexible  Vinyl  and  Urediane  Coating 

and  Printing 
*GGG    Equipment  Leaks  of  VOC  hi 

Petroleum  Refineriea 
HHH    Synthetic  Fitter  Production  Facilities 
in    Petroleum  Dry  Cleaners 

NESHAPS  Oalagatiaa  i^CeR.  Part  81) 

C    National  Baiasioo  Standard  for  Beryllium 
D    National  Emission  Standard  for  Beryllium 

Rodiet  Motor  Firing 
E    National  Smisoion  Standard  for  Mercury 
F    National  Emission  Standard  for  Vinyl 

Chloride 
*]    National  Emission  Standard  Tor 

Equipment  Leaks  (Fugitive  Emission 

Sources)  of  Benzene 
M    National  Emission  Standard  for  Asbestos 

(excluding  Demolition  and  Renovation) 
*V    National  Emission  Standard  for 

Equipment  Leaks  (Fugitive  Emission 

Sources) 

EPA's  Findings 

SPA'S  detennination  that  the 
delegatioo  be  spprovad  is  based  on  the 
Agency's  review  of  die  New  ^rsey  Air 
Pollution  Oonlrol  Act,  N.J.SA.  28:2C:  the 
State  PuUic  Records  Act.  N.J.S.A. 
47:1A-1;  aad  Tide  7,  Chapters  27  and 
27B  of  the  Mew  )ersey  Administrative 
Code.  Baaed  on  that  review.  EPA 
determined  that  such  delegation  is. 
therefore,  appropriate  and  so  notiTied 
the  Commissioner  of  the  NJDEP.  in  a 
letter  dated  September  14,  ra84.  NJUEP 
Bubseqnendy  accepted  delegation  of  the 
additional  categones  in  letters  dated 
June  18, 1fl85  aiwi  November  21.1§B6. 
This  delegation  of  additional  NSFS  and 
NESHAPS  is  based  on  the  oonditionB 
delineated  in  EPA's  letter  of  February 
19, 1985  to  the  Commiasioner.  Copies  of 
all  correspondence  and  EPA's 
delegation  letter  are  available  for  public 


inspection  in  the  Oflice  of  the  Air 
Compliance  Branch  at  the 
Environmental  Protection  Agency, 
Region  II  Office,  28  Federal  Plaza.  New 
Yo«k.  Now  York  lOBTB. 

Consequences  of  EPA's  Action 

Effective  ]ane  M.  1985  and  ffovember 
29, 1985,  all  correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  and  NESHAPS  should  be 
submitted  to  die  Office  of  the  New 
Jeisey  Department  of  Environmental 
Protection,  Enforcement  Element. 
Division  of  Environmental  Quality,  CN- 
027.  Trenton.  New  Jersey  08625. 

The  Office  of  Management  and  Budget 
has  exempted  (his  action  from  the 
requirements  ol  sectioa  3  of  Executive 
Order  129S1. 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7411). 
Uat  of  SiibJeCto  fai  4eCPR  ftrt  4» 

Air  pollution  control.  Reporting  and 
recor^ceeping  Tequirements, 
Incorporation  by  reference,  and 
Intergovernmental  relations. 

Dated:  March  28, 1988. 
Chrislo|iher  J.  Daggett. 

Regional  Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Title  40.  Chapter  I,  Subchapter  C,  Part 
80,  Code  of  Federal  Regulations  is 
amended  as  foUoMTs: 

Subpart  A— 0«n«nfl  Provisions 

1.  The  authority  citation  for  Part  tJO 
continues  to  read  as  foilowa: 

Authority.  42  U5.C  7401-7842. 

2.  S«a4  paragrtiph  ibUFF]  is remsed 
to  lead  as  follow*: 


tao.4 

•        < 
(b) 


(FF)  State  of  New  Jeisey:  New  Jersey 
Department  of  Environmantal 
Protection,  Division  of  ftivironmental 
Quality.  Enforcement  Element,  John 
Fitch  Plaza,  CN-027,  Trenton,  New 
Jersey  08825. 

(7)  The  following  table  lists  the 
specific  source  and  pollutant  categories 
that  have  been  delegated  to  the  states  in 
Region  II.  The  (X)  syndml  is  nsed  to 
indicate  each  categmy  that  has  been 
delegated. 


Delegation  Status  of  New  Source  Performance  Standards  for  Region  ii 
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40  CFR  Part  799 
(OPTS-42033B;  Fm.-29e9-«l 

CrMols:  TMting  RaquirtflMnts 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. 

summary:  The  EPA  is  issuing  a  final 
rule  establishing  testing  requirements 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  for 
manufacturers  and  processors  of 
cresols.  Cresols  is  a  chemical  category 
consisting  of  three  cresol  isomers:  orUio- 
cresol  (CAS  No.  95-48-7),  meto-cresol 
(CAS  No.  108-39-4),  and  poni-cresol 
(CAS  No.  106-44-5).  The  testing 
requirements  include  (1)  mutagenic 


effects  studies  (including  tests  for 
chromosomal  aberrations,  gene 
mutations,  and  cellular  transformations) 
on  specified  cresol  isomers,  (2)  a 
developmental  toxicity  study 
(teratogenicity)  with  each  cresol  isomer, 
and  (3)  a  two-generation  reproductive 
effects  study  with  each  cresol  isomer. 

DATCt:  In  accordance  with  40  CFR  23.5 
(50  FR  7271;  Febroary  21, 1985),  this  rule 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1  p.m.  eastern 
("daylight"  or  "standard"  as 
appropriate]  time  on  May  12, 1986.  This 
rule  shall  become  effective  on  June  11. 
1986. 

FOR  FURTNCR  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543, 401  M  St.. 
SW..  Washington,  DC  20480,  Toll  Free: 
(800-424-9065),  In  Washington,  DC: 
(554-1404).  OuUide  die  USA:  (Operator- 
202-554-1404). 


tUPPLCMCNTARV  INFORMATION:  In  Uie 
Federal  RegUter  of  July  11, 1983  (48  FR 
31812),  EPA  issued  a  proposed  rule  for 
cresols  imder  section  4(a)  of  TSCA  to 
require  testing  of  cresols  for  subchronic 
toxicity,  mutagenicity,  carcinogenicity, 
developmental  toxicity  (teratogenicity), 
reproductive  effects,  neurotoxicity,  and 
skin  sensitization.  Public  comments  on 
the  proposed  rule  have  been  received 
and  reviewed.  EPA  is  now  promulgating 
a  final  test  rule  requiring  that 
manufacturers  and  processors  of  cresols 
test  these  chemicals  for  mutagenic 
effects,  developmental  toxicity,-  and 
reproductive  effects.  In  addition,  in  its 
Initial  Report  (42  FR  55026;  October  12. 
1977),  the  Interagency  Testing 
Committee  recommended  that  the 
cresols  be  tested  not  only  for  health 
effects,  but  also  for  environmental 
effects.  However,  EPA  has  decided  not 
to  reqidre  environmental  effects  testing 
because  available  information  allows 
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EPA  to  msMMiably  pradlct  thai  i 
of  ■qiiatif  irfg""*?— ■  *"  r...ni.  .linMM 
not  cauM  chronic  rffocts.  Further.  EPA 
ia  fiaalizii«iiiity  a  4M«1ion  of  the  testing 

the  resuka  of  studiaa  conducted  in 
aocordanoe  with  thia  rule,  a  second  rule 
requiring  dironic  tasting  of  the  cresols 
may  be  issued  latet 

L  Introduction 

Tliis  dacument  ispart  of  the  overall 
implementation  of  section  4  of  the  Toxic 
Substanoea  Control  Act  (TSCA.  Pub.  L 
M-«ee.  asStat  2001  et  sag.  (15U.S.C 
2801  et  sag.]);  which  contains  authority 
for  EPA  to  require  development  of  data 
on  assessing  the  risks  to  health  and  the 
environfflBnt  posed  iiy  exposure  to 
particular  chemical  substances  or 
mixtures. 

Under  section  4(aO(l)  of  TSCA.  EPA 
must  reqiike  testing  of  a  chemical 
substancsor  mixtuss  to  develop  health 
or  environmental  data  if  the 
Administrator  finds  that: 

(AMi)  themanufactwe.  distribuMon  in 
oommerce,  proceMing.  sm,  or  dit^Mal  of  a 
cbemical  substance  or  mixture,  or  tiat  any 
combination  of  such  activities,  m^  present 
an  unreasoaable  risk  of  injury  to  haaltli  or  tlia 
environmeA 

(ii)  there  are  liisaWhJsnt  data  aa4 
experience  upon  whidhihe  effects  of  such 
manufacture,  distribuMan  in  commerce, 
processing,  use,  or  diqwsal  of  sudh  subatanct 
or  mixture  or  of  any  oBmbination  of  such 
activities  on  health  or  the  enviroamenl  can 
reasonably  t>e  detemtaed  or  predicted,  and 

(iii)  testing  of  such  tii>stance  or  mixture 
with  respect  to  such  eilects  is  necessary  to 
develop  such  data;  or 

(B)(i)  a  chemical  subatanoe  or  mixture  is  or 
wWiie  pruduccd  in  sntistantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  4o  enter  the  environment  in 
substantial  quantities  of  (D)  there  is  or  may 
be  significaiit  or  sobslantiSl  hmnaa  exposure 
to  sooh  sMbstaiwe  or  aiixtwe, 

(ii)lliaBe  are  iflaaliBiant  data  and 
exparienae  apon  which  llie  eHeds  of  the 
manulactun.  distiibiitioa  ia  canuDeice. 
processiag.  naa.  or  di«pasal  of  such  substance 
or  mixture  or  of  any  combination  of  sud 
activities  on  lieatth  or'Oie  environment  can 
reasonably 'be  determined  or  predicted,  and 

(iii)  tasting  of  sydi  aolialanae  or  mixture 
with  fsipact  1e  auoh  effacts  is  nauiseary  to 
develop  such  data. 

EPA  use«  a  wei^t'of-evidence 
approach  is  moUng  a  section 
4(a)(l)(AMt)findingin  which  both 
exposuic  and  tesdcify  information  are 
considered  to  nrnke  (he  finding  that  the 
chemical  magr  psesent  an  unreasoDaUe 
risk.  For  -Abb  finding  imder  section 
4(a)(l)(BK4.BPA>con8ideiB  cofy 
productim.  enps—re.  and  relaaae 
informatiMi  to  determine  whetlwr  there 
is  or  may  be  aiibstantial  release.  Par  the 
second  finding  under  both  seolioBS 


«(«Na)(A)«nd4B). 

teidoMy  «nd  lateetu^ea  4e  determine 
whether  existing  information  is 
adequate  to  reasonably  determine  or 
pre^  the  «ffeota  of  human  «fpos<ire  to. 

or  anifiwnm— IsItt* of.  the 

chemical,  bi  making  the  third  finding, 
that  testing  is  necessaiy ,  EPA  considers 
whether  any  ongoing 'testing  will  satisfy 
the  iuCuiination  "needs  for  the  chemical 
and  wihefher  lasting  that  the  Agency 
might  require  wiAild  be  mpable  af 
devdoping  the  necessary  infdnnatioB. 

Por-a  jaoie-oomplotc  understanding  of 
the  statutory  section  4  finffings.  see 
BPA's  .proposals  on  chloromethanf  and 
cfalorinatnl  benzenes  (45  PR  489T0;  July 
18, 1980)  and  dichloromethaoe. 
nitrobenaene.  end  1 ,1  .l-'ti  iLhlui  uethanc 
(48  TR  30300:  June  5. 1981}. 

n.  Bac3(i^aund 

A-PtofUe 

Cresols  [ru,r^n,nn)  ig  a  chemical 
tateguiy  trf  lluee  isomers:  OTt/io-cresol 
(CAS  No.  95-48-7). -me/a-cresol  (CAS 
No.  1«8  80  4).  end  pora-cresol  (CAS  No. 
108-44-^.  The  cresols  are  available 
commnrrially  as  indi'-i^v'  '«'>-»«—  •««< 
as  tsoiner  uiixtures.  They  are  also 
P^iptainoH  in  ccesylic  Acid.  a  mixture  of 
cresols  end  tjlhei  plieiiolit  compounds. 
U.S.  production  of  cresols  and  cresylic 
aoid.«r  "oMsyUos"  in  1884  was  about 
IT?.?  mfflion  pounds.  Of  this  amoimt 
40.7  million  pounds  was  o/i/N>-cresel, 
and  76.8  mlffion  was  dll  other  cresols 
(Bat  14.  imposts  of  oct/io-.  ateUh.para-, 
[meta,  po/t^Haesol  mixtures,  and 
cresylic  add  were  14i)  million  pounris  in 
1984  (Ref.  a).  Therefore,  the  total 
production  and  imports  of  cresols  and 
cresylic  acid  in  1964  was  about  132.4 
millon  pounds. 

Cresols  are  used  as  wire  enamel 
solvents,  eutomotive  cleaners,  and 
organic  intermediates  in  manufacturing 
phenolic  resins  and  phoaphate«aters. 
Additional  uses  of  either  individucd 
isomers  or  mixtures  eie  «»  follows:  in 
the  production  of  sevesel  herbicides  and 
disinfectants:  as  cleaning  compounds, 
degreasers,  and  antioxidants:  and  in  ore 
flotation.  The  level  1  Economic  Impact 
Analysis,  which  accoinpanied  the 
proposed  cresols  rule,  contains  a 
detailed  description  of  uses  and 
manufacturing  piDcesses. 

B.  rrC  Recommendations 

The  tatengBBcy  Testing  Conmiittee 
(rrC)  designated  creaob  for  priority 
considesatkm  in  its  initial  Aeport. 
pubHshed  in  the  PJadwi  BnlsHi  on 
October  12. 1977  (42  PR  SSOOB).  The  ITC 
recommended  that  the  Agency  require 
industry  to  lest  cresdls  for  the  following 
health  effects:  carcinogenici^. 


mutagenioHy,  teratogenicity,  and  other 
chronic  effects.  Tlie  ITC  also 
recommended  testing  for  environmental 
effects,  specifically  chronic  effects  in 
fish  andDther  aquatic  organisms. 

The  ITC%  recommendations  were 
based  on  the  large  volume  of  cresols 
produced  in  the  United  States.  It  was 
estimated  -in  the  TFCs  r^ort  that  the 
U.S.  production  of  cresols  in  1975  was 
abe«it  9em»}li<m  poends.  The  ITC 
reported -an  estimated  annual 
environmental  release  of  approximately 
45  million  potmds.  In  addition,  the  ITC 
was  concerned  that  the  wide  use  of 
cresols  es  industrial  solvents  could  lead 
to  substantial  occupational  eKposure. 
The  rrC  cited  the  National  institute  for 
Occupational  Safety  and  Health's 
(NIOSH)  estimates  that  roughly  2  million 
woricers  are  exposed  to  cresols.  The  ITC 
also  was  coocaiiad  Aat  cmsoIs  are 
used  in  immy  consumer  products  and 
that  (hese  uses  could  result  in  a  laige 
consumer  and  general  population 
exposure. 

C.  Proposed  Uuh 

EPA  issued  a  proposed  n^,  published 
in  ihe  Pederri  Hamster  df  Iidy  n.  1983 
(48  PR  31812i.  wUah  wouU  ■squire  that 
croeels  he  tested  for  snbdhronic  toxicity, 
mutagenic  -eOscts  Including 
chranosomal  abemtions,  gene 
mntations.  and  cellular  transformations,, 
oorcinogenicky.  <igvelopmental  toxicity, 
reproductive  rffeets.  neurotoxicity,  and 
skin  sensitization. 

BPA'based  Its  prqposed  testing 
requirements  on  Ahe  authority  of  section 
4{a)(l)Waf  TSCA.  The  Agency  found 
that  each  of  the  three  cresol  isomers  is 
manufactured,  processed,  and  used  in 
substantial  quantities,  and  that  these 
uses  may  result  in  subatantial  human 
exposure.  Furthermore.  EPA  found  that 
between  600.000  and  1.2  million  people 
are  exposed  to  cresols  each  year  via 
manufacturing,  processing,  auid/or  use 
activities.  Finally,  EPA  found  that  there 
was  a  lack  of  data  from  which  to 
reasonably  determine  or  predict  the 
various  effects  for  Which  testing  was 
proposed  and  that  testing  was  necessary 
to  develop  such  data. 

In  addition.  EPA  found  that  there  is 
evidence  of  potential  adverse  htunan 
health  TWks  fer  mntagenic  and 
carcinogenic  effiects  resulting  from  the 
manufacture,  prooesstiig.  and  use 
activities  associated  with  cresols. 
However.  4be  existing  4ata  whh:h 
suppod  thia  beUef  of  potential  risk  for 
these  effects  were  found  to  he 
inadequate  %>  reasonably  predict  or 
determine  flie  effects  of  these  exposures 
to  cresols. Ttieiofaie.  in  its  proposed 
rule  ERA  dleimlned^iat  ftie  testing  of 
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cresols  for  notagenicity  and 
carcinogenicity  coi  oiso  be  based  open 
section  4(a)(l)(A}  of  TSCA.  EPA  also 
found  that  it  is  aecessary  to  develop 
such  data. 

In  the  proposed  rule,  EPA  also 
presented  its  reasons  for  not  proposing 
testing  for  enviranmental  effects.  While 
the  release  of  cresols  to  the  enviroiuoent 
is  hi^,  the  Agency  has  determiaed  that 
adequate  information  exists  which 
allows  EPA  to  reasonably  predict  tint 
exposure  to  cresols  should  not  cause 
adverse  chronic  effects  to  aquatic 
species.  The  Agency  made  a  preliminary 
judgment  that  no  additional 
environmental  effects  testing  is  needed 
at  this  time  and  requested  public 
comments  from  interested  parties  on 
this  decision. 

D.  Studies  Received  or  Initiated  After 
Proposed  Rule 

The  proposed  cresols  test  rule 
specified  that  meta-  and  poro-cresol  be 
tested  in  the  sister  chromatid  exchange 
(SCE)  assay  to  determine  the  potential 
for  gene  mutations.  Testing  of  the  ortho- 
cresol  isomer  was  not  required  because 
of  the  availabihty  of  an  adequately 
conducted  SCE  assay  on  that  isomer. 
However,  following  publication  dtihe 
proposed  test  rule,  the  Chemical 
Industry  Institute  of  Toxicology 
conducted  experiments  to  determine  Ae 
genotoxic  potential  of  ortho-,  meta-,  and 
poro-cresol.  both  in  vitro  and  in  vivo, 
using  the  SCE  assay  as  a  measure  df 
genotoxicity  (Ref.  3). 

The  Agency  has  reviewed  this  study 
and  has  fowtd  ft  adequate  to  meet  the 
needs  of  the  Agency  for  Ais  proposed 
testing  requirement  (Ref.  4).  Therefore, 
the  proposed  requirement  for  meta-  and 
po/ti-cresol  to  t>e  tested  in  an  SCE  assay 
is  not  included  in  this  final  test  rule  for 
cresols. 

In  additicm.  a  maior  devdopment  in 
another  EPA  program  has  ahend  the 
makeup  of  the  final  cresob  tost  tale. 

The  Resoorce  Conaervotiaa  and 
Recovery  Act  (RCRA).  as  amended  by 
the  Hazardous  aodSdid  Waste 
Amendmento  of  1984  (HSWA).  requires 
that  appropriate  treatment  stJiiaids 
must  be  met  prior  to  land  disposal  of 
hazardotts  wastes  coataining  dted 
chemical  subetanoe  (Ret  S). 

The  effect  of  die  1984  aaoendraeats  is 
to  establish  a  statutory  presmnption 
against  land  disposal  of  hazardous 
wastes.  The  amendments  further 
provide  that  statutory  bans  on  land 
disposal  will  go  into  eOsct  on  specific 
dates  unless  EPA  detennines  on  a  case- 
by-case  basis  that  land  disposal  is 
protective  of  human  bealth  and  the 
environment  or.  prior  to  land  disposal. 
wastes  have  been  treated  to  a  leval  or 


by  a  method  such  that  threats  to  hnman 
health  or  the  enviroamenft  ore 
minimized. 

In  order  to  make  such  a 
determiaation.  EPA  is  developing 
treatment  standards  for  wastes,  based 
on  technology  levels  and  screening 
levels  for  chemical  constituents  of 
wastes.  Wastes  will  be  prohibited  from 
land  disposal,  tmleae  the  appropriate 
treatment  standards  have  been 
observed.  To  develop  these  screeadag 
levels.  EPA  requires  information  en  the 
toxicological  efiecte  and  the 
environmental  fate  of  the  chemical 
substances  contained  in  wastes  oobiect 
to  regulation  under  RCRA. 

The  chenocals  involved  have  been 
placed  on  a  prioritized  schedale  for 
consideration  and  analysis  of  the 
available  data  on  each  chemicaL  For  the 
majority  of  substances  subtect  to  the 
HSWA.  EPA  found  sufficient  data  on 
which  to  base  standards.  However,  for 
some  substances  ciltm  JnanffinJent 
information  is  available  le  eatabliah 
these  screening  levels,  or,  whtte  thne 
may  be  sufficient  infoiraatioD  to 
establish  sudi  standards,  confirmatory 
or  supporting  information  is  needed  to 
verify  any  assumptions  the  Agency  may 
have  made  in  developing  these 
standards. 

Cresols  are  oonstitaents  of  wastes  for 
which  treatment  standards  must  be  set 
by  November  &  1988.  FoUowing  a 
review  by  the  Aeaacy,  it  was 
determined  that  insufficient  rehable 
information  was  available  for  cresob. 
As  a  result  either  EPA  must  obtain 
usable  data  in  order  to  set  on 
appropriate  toxidty  referanoe  dose 
(RflD).  or  certain  wasts  containing 
cresols  would  be  banned  ss  of 
November  0, 1966  from  all  land  disposal. 

The  subchmnic  toxidty  studies 
induded  in  EPA's  proposed  test  role  fer 
cresols  wodd  provide  die  initial  data 
needed  to  establish  RfDs  for  the  cresols. 
However,  the  Agenqr  conduded  that 
this  rulensaking  t«  require  this  testing 
(which  has  been  proposed  under  the 
former  two-phase  test  rale  process) 
could  not  be  oompleted  in  time  to  obtain 
data  %vithin  the  schedule  imposed  by  the 
HSWA.  Therefore.  EPA  has  initiated 
subchronic  toxidty  studies  for  each  of 
the  three  cresol  isomers  and  OTS  will 
not  indnde  such  testing  in  the  final 
cresols  test  nile. 

The  proposed  cresols  test  also 
included  jeqairemento  that  neurotoxidty 
tests  be  performed  in  confanctioB  with 
the  suU^ronic  studies.  The 
neurotoxidty  testing  also  will  be 
conducted  by  EPA  because  of  the 
effidency  of  perforadng  such  teste 
{ointly  with  the  siAtduonic  studies. 
Therefore,  EPA  will  condud 


neuropathology  studies  on  the 
individual  cresol  isomers  and  an 
expanded  clinical  observation  of  the  test 
animals  during  die  90-day  subchronic 
study. 

In  summary,  the  following  tests  in  the 
proposed  test  rule  for  cresols  have  cither 
been  adequately  peformed  or  are  in  the 
process  of  being  performed,  and  they 
meet  the  needs  of  the  Agency  for  these 
testing  requirements  and  are  not 
included  in  the  final  test  rule  for  cresols: 
sister  chromatid  exchange  assays  on 
meta-  and  poro-cresol;  90-day 
subchronic  toxicity  studies  on  ortho-, 
meta-,  and  poAi-cresol;  and 
neuropathology  on  ortho.,  metaa-,  and 
poro-cresol. 

Finally,  the  National  Toxicology 
Program  (NTP)  is  considering  certain 
health  effects  testing  of  cresols.  NTP  is 
planning  to  conduct  range-finding  and 
subchronic  studies  and  may  initiate 
bioassays  on  one  or  more  cresol 
isomers. 

m.  Respansa  to  Public  Oummento 

The  comments  received  by  the 
Agency  in  response  to  the  proposed  rule 
for  cresols  were  from  tfie  Cresols  Task 
Force  (CTF).  Natural  Resources  Defense 
Council  (NRbC).  Chemical 
Manufacturers  Assodation  (CMA), 
Sherwin-WUliams.  Merichem.  Ciba- 
Geigy.  and  Ae  American  Industrial 
Health  Coundl  (AIHC).  The  conunents 
from  the  organizations  n»entioned  above 
were  received  in  October  1983.  Since 
that  time  scwne  of  the  affiliations  of  the 
commenters  have  changed.  In  May  1984. 
the  CMA  estabhshed  a  Cresols  Program 
Pand  to  address  EPA's  Section  4 
activities  on  cresols.  The  Panel  consiste 
of  the  major  U.S.  manufacturers  and 
importers  of  cresols  and  is  a 
refashioning  of  the  CTF.  In  addition, 
Sherwin-Williams  sold  itspara-cresol 
production  facility  to  PMC  Spedalties 
Group,  a  subsidiary  of  PMC  of  Sun 
Valley,  California  (Ref.  6).  For  this 
document  the  commenters  wall  ccwitiime 
to  be  referred  to  as  the  CMA.  CTF.  and 
Sherwin-Williams. 

The  most  extensive  comments 
received  were  those  of  the  CTF.  In 
general,  the  CTF's  comments  encompass 
most  of  the  other  significant  comments 
received  from  other  interested  parties. 
Because  the  CTF  submission  indudes 
the  same  subject  areas  covered  by  other 
commenters,  EPA  *vill  direct  the 
majority  of  ito  responses  to  the  CTF 
submission. 

The  Agency  did  not  receive  any 
comments  which  in  the  Agency's 
judgment  rebutted  the  substantial 
production  and  substantial  human 
findings  for  cresols.  The  major  issues 
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identified  during  the  comment  period 
are  discussed  below. 

A.  Coaunenta  on  Exposure  Issues 

1.  Substantial  production.  Several  of 
the  oommenters  stated  that  the  cresols 
industty  has  seen  a  dechne  in 
manufacturing  and  sales,  and  that  it  is  a 
mature  chemical  industry.  However, 
none  of  the  oommenters  volunteered  any 
revised  production  estimates. 

In  the  proposed  test  rule  EPA 
estimated  that  the  annual  U.S. 
production  volume  was  169  million 
pounds,  with  another  17  million  pounds 
imported  into  the  United  States  each 
year.  The  most  current  EPA  estimate  is 
that  in  1964  the  production  and  imports 
of  cresols  and  cresylic  acid  totalled 
approximately  132.4  million  pounds  (Ref. 
6).  The  Agency  believes  that  regardless 
of  whether  the  total  annual  production 
and  importation  of  cresols  is  132.4  or  186 
million  pounds,  these  estimates  still 
support  a  finding  under  section 
4(a)(1)(B)  of  substantial  production. 

2.  Substantial  human  exposure.  The 
CTF,  Sherwin-Williams,  and  Merichem 
commented  that  the  Agency  does  not 
have  a  basis  for  the  finding  of 
substantial  human  exposure.  They 
contend  that  EPA  has  overestimated  the 
number  of  people  who  are  exposed  to 
cresols  in  the  workplace  and  that  EPA 
did  not  consider  the  following:  whether 
or  not  the  exposure  to  cresols  is 
siffiificant  the  long  history  of  cresol 
manufacture  and  use  without  any 
reports  of  chronic  toxicity,  the  fact  that 
cresols  occur  naturally  in  the  human 
body,  and  that  cresols  do  not  occur  in 
any  consumer  product. 

EPA  estimated  in  the  proposed  rule 
that  between  667,000  and  1.2  million 
people  are  potentially  exposed  to 
cresols.  Human  exposure  to  cresols  may 
occur  in  facilities  which  manufacture 
and  process  cresols  and  from  the  use  of 
products  which  contain  cresols.  These 
exposure  estimates  made  by  EPA  are 
intended  to  represent  the  upper  (1.2 
million  people)  and  lower  (667,000      ' 
people]  bound  estimates  of  the  total 
number  of  persons  exposed  to  cresols. 
The  lower  bound  estimate  was 
established  using  data  provided  by  the 
CTF  and  Conoco.  The  upper  bound 
estimate  was  based  on  data  from  the 
National  Occupational  Hazard  Survey 
(NOHS)  conducted  in  1972-74. 

The  CTF  commented  that  EPA's 
exposure  estimates  are  inflated.  The 
CTF  presented  a  revised  estimate  of 
126,000  people  exposed.  The  Task  Force 
conducted  an  analysis  of  the  NOHS 
exposure  estimate  and  concluded  that 
the  NOHS  data  support  an  upper-bound 
actual  exposure  of  126.000  people  or  10 
percent  of  the  NOHS  estimate  (Ref.  7). 


The  CTF  also  concluded  that  the  NIOSH 
survey  was  inaccurate  and  based  on 
production  and  use  information  which 
was  out  of  date. 

The  CTF  commented  that  EPA's 
estimate  that  627,000  people  are  exposed 
to  cresols  from  the  use  of  cresols  in 
cleaning  compounds  is  also  too  high.  As 
a  result  of  this  belief,  the  CTF 
commissioned  an  occupational  survey 
on  this  use  which,  according  to  the  CTF, 
shows  that  exposures  from  this  use  are 
very  low.  The  survey  was  conducted  for 
the  CTF  by  the  Johns  Hopkins 
University  School  of  Hygiene  and  Public 
.  Health.  The  Johns  Hopkins  report,  on 
the  basis  of  a  survey  of  the  Baltimore, 
Maryland,  area  estimates  that 
nationwide  there  are  approximately 
148.000  mechanics  exposed  to  cresol- 
containing  cleaning  compounds  (Ref.  7). 
The  CTF  also  conducted  an  analysis 
of  the  NOHS  estimates  based  on 
printouts  of  the  underlying  data 
obtained  from  NIOSH.  According  to  the 
CTFs  analysis  of  the  data,  the  NOHS 
estimates  of  1.2  miUion  people  exposed 
to  cresols  is  overstated  by  a  factor  of  at 
least  10.  The  Task  Force  analysis 
concentrated  on  the  14  percent  of  the 
NOHS  estimate  derived  from  33,063 
actual  and  tradename  observations.  The 
CTF  criticized  the  accuracy  of  the 
NOHS  numbers.  It  stated  that  a  portion 
of  the  NOHS  figures  was  based  on 
products  that  may  or  may  not  contain 
cresols  and  some  in  which  cresols  are 
not  used.  As  a  result  of  its  review  of  the 
NOHS  survey,  CTR  concluded  that  the 
upper-bound  limit  of  actual  exposure  is 
126,000  people. 

In  addition,  the  occupational  survey 
conducted  by  Johns  Hopkins  for  the  CTF 
only  evaluates  one  user  group,  i.e.. 
automobile  mechanics  exposed  to 
cresol-containing  cleaning  compounds. 
In  this  survey,  the  estimates  of  workers 
exposed  was  148,000.  This  estimate  for 
only  one  user  group  is  higher  than  the 
CTFs  estimate  for  the  total  exposure 
based  on  CTFs  analysis  of  the  1972- 
1974  NOHS  survey.  It  is  reasonable  to 
assume  that  if  148,00  workers  are 
estimated  to  be  exposed  during  one  use 
practice,  then  a  much  larger  number  of 
people  would  be  exposed  if  all  of  the 
other  uses  for  cresols  were  considered 
collectively. 

Furthermore,  the  industry  comments 
pointed  out  that  cresols  are  not  found  in 
any  end-use  consumer  products,  but 
only  in  industrial  products.  EPA  is 
aware  of  this;  however,  the  uses  in  the 
automobile  industry  and  wire  enamel 
market  and  the  use  of  cresols  in 
strippers,  cleaners,  and  degreases  are 
such  that  substantial  numbers  of  people 
are  potentially  exposed  at  the 
workplace. 


In  1978.  Conoco  Chemicals  Co. 
estimated  the  number  of  workers 
potentially  exposed  to  cresols  in  truck 
and  automobile  cleaning  compounds 
(Ref.  8).  Based  on  upperbound  estimatea 
of  1978  market  penetration  of  cresols- 
based  cleaners.  Conoco  estimated  that 
627,000  mechanics  may  be  exposed  to 
cresols  in  these  products.  This  use 
involves  using  cresol-based  cleaning 
compounds  in  a  tank-dipping  process 
used  to  clean  large  items,  usually 
automobile  carburetors.  While  this  use 
is  still  very  substantial  and  results  in 
high  occupational  exposure,  the  cresols 
industry  emphasizes  that  new 
techniques  have  been  developed  which 
have  minimized  the  exposure  during  this 
particular  use  practice.  A  new  dipping 
product  called  an  immersion  cleaner, 
manufactured  by  Safety  Kleen  Corp.. 
now  used  in  garages  is  essentially 
enclosed  and  results  in  limited 
exposure.  This  method  contracts  with 
the  open  tank  dipping  used  in  the  past. 
The  industry  contends  that  this  new 
process  has  roughly  half  of  the  market 
for  cresol-based  cleaning  compounds. 

However,  even  if  Conoco's  1978 
estimate  were  halved,  the  resulting 
exposure  estimates  would  still  be  over 
300,000  people  potentially  exposed 
during  this  use  practice. 

In  conclusion,  EPA  agrees  with  the 
industry  comments  on  the  cresols 
proposed  rule  that  the  estimate  of 
600,000  to  1.2  million  people  exposed  is 
overstated.  However,  if  EPA  accepts  the 
industry-generated  estimate  of  126.000 
people  exposed  during  manufacturing 
and  processing  and  the  estimate  of 
300.000  people,  which  is  half  of  Conoco's 
original  1978  estimate,  approximately 
126,000  to  300,000  individuals  exposed  to 
cresols  in  the  workplace  results.  The 
Agency  believes  that  this  estimate  still 
satisfactorily  meets  the  exposure 
criteria  needed  to  permit  it  to  make  a 
section  4(a)(1)(B)  finding,  i.e..  the 
chemical  is  produced  in  substantial 
quantities  which  may  result  in 
substantial  human  exposure. 

3.  Inadvertant  exposure.  The  CTF 
commented  that  cresols  are  found  in  the 
human  intestine  as  a  natural  product  of 
the  metabolism  of  tyrosine,  which  is  one 
of  the  amino  acids  present  in  the  body's 
protein.  It  further  contends  that  cresols 
are  ubiquitous  in  the  natural 
environment  and  that  industrial  releases 
of  cresols  are  minor  when  compared  to 
the  estimated  annual  volume  released 
by  natural  sources.  The  Task  Force 
suggests  that  these  factors  undermine 
the  validity  of  an  exposure-based 
finding  under  TSCA  section  4(a)(1)(B). 

However,  it  is  only  poro-cresol  which 
naturally  occurs  in  the  human  body.  The 
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CTF  also  has  imoiad  the  relatioashy 
between  cumiuiativa  auiltimedia 
exposure  and  threshold  toxicity  levels. 
Total  exposure,  intake,  and  subsequent 
uptake  of  a  chemical  must  be  considered 
from  all  sources.  Total  additive  uptake 
must  be  analyzed  in  terms  of  dose/ 
response  relationships  and  threshold 
toxic  levels  for  chronic  and  acute  toxic 
effects.  Natmvl  occurrence  does  not 
negate  the  effect  of  higher  anthropogenic 
or  cunralatfve  expo8«res  eHctting  toxic 
responses.  Therefore,  a  risk  assessininit 
or  an  assessment  for  furAer  testing  must 
consider  cumulative  multimedia 
exposure.  The  Agency  believes  that  any 
additional  exposure  to  cresols  may  be 
cause  for  concern,  presenting  an 
additive  effect.  i.e.,  increased  harden,  on 
the  body.  An  added  loading  ofpara- 
cresol  may  possibly  present  a 
cumulative  exposure  and  therefore  an 
unknown  risk.  The  Agency  has 
determined  that  this  risk  should  be 

investigated.  

4.  Levels  of  exposure.  The  CTF, 
Merichem.  and  Sherwin-Wilhams  all 
included  comments  in  their  submissions 
which  concerned  the  levels  of  the 
cresols  to  which  people  are  potentially 
exposed.  AH  of  the  comments,  in  one 
way  or  another,  stated  that  any 
exposures  that  may  occur  are  so  low 
that  there  is  not  cause  for  undue 
concern.  The  CTF  states  that  "*  *  *  8- 
hour  exposures  of  as  high  as  1  ppm  are 
sustained  only  by  a  very  few  of  the  most 
highly  exposed  workers  in  cresols 
manufacturing  facilities"  (Ref.  7). 
However,  it  is  also  the  workers  who  are 
exposed  for  long  periods  of  time  at  low 
exposure  levels  with  whom  the  Agency 
is  concerned.  Little  information  is 
known  on  the  health  risks  associated 
widi  this  type  of  exposure  profile.  Even 
though  the  industry  commented  diat  no 
chronic  health  problems  have  been 
noted  among  persons  exposed  to  cresols 
in  the  past,  there  have  been  no  stutfies. 
either  clinical  health  or  epidemiological, 
which  prove  or  disprove  this  premise. 
Therefore,  in  order  to  reasonably 
determine  or  predict  the  risks  to  workers 
who  are  exposed  to  cresols  for  a  few 
hours  a  day  over  several  years,  the 
Agency  believes  that  chronic  and  other 
health  ejects  infonnation  are  needed. 

B.  Comments  on  Persons  Subject  to 
Testing 

1.  Producers  of  synthetic  cresols.  The 
Sherwin-Williams  Co.  comnented  that 
since  it  is  reported  to  be  the  only 
domestic  producer  of  pora-cresol.  used 
only  in  products  where  tbepora-cresol 
is  consumed  in  the  manufacturing 
process,  it  should  not  be  subject  to  the 
final  rule  for  cresols.  It  contends  that  the 
Agency  cannot  support  a  finding  of 


substantial  huiaai  exposure  for  ^lara- 
cresol. 

The  Agency's  finding  of  snbataiittal 
occupalkmal  cxpoaure  to  cresoU  U 
based  on  potent  yndeapntA 
exposures  both  to  the  individual  isomers 
and  to  coimtksa  mixtures.  Creaols  are 
sold  commertaaUy  in  varying  Bixtures 
of  the  three  isomers,  ^wo  isomen.  and 
single  isomer,  in  combination  with  mcmy 
other  ciiemical  components.  Potential 
exposures  in  the  workplace  are  to  aU 
three  of  the  isomers  as  constitueBts  of 
those  nuxtores,  as  well  as  to  tbe  pan 
isomers.  Aiio-creaol  is  a  component  of 
these  mixtures  and  hence,  a  oompoaent 
of  the  indastrial  prodocts  in  which  the 
cresol  mixtures  are  used.  It  is  on  this 
basis  that  pora-cresol  manufactven  are 
subject  to  this  rale. 

Furthermore,  it  is  the  Agency's 
opinion  that  Sherwin-Williams 
manufactures  para-cnsei  m  MibataRtiel 
quantities  and  diat  the  potential  for 
widespread  occupational  exposnre 
during  the  manufacturing,  distribution, 
loading,  shipping,  sampling,  processing, 
and/or  disposal  of  pora-cresol  is  high. 

Therefore,  the  Agency  does  not  agree 
with  Sherwin-WilHams  and  has 
determined  that  Sherwin-Williams  is  a 
manufacturer  of  cresols  t  s  defined 
under  sections  3  and  4  of  TSCA.  The 
Agency  has  made  no  differentiation 
between  different  methods  of  cresols 
production. 

2.  Processors  of  cresols.  The  Ciba- 
Geigy  Co.  comments  addressed  the  role 
of  cresols  processors  in  the  conduct  of 
and  reimbursement  for  tests  required  in 
the  final  rule.  Ciba-Geigy  believes  that 
all  processors  shoidd  be  exempt  &t>m 
conducting  tests  and  sharing  costs. 
Further,  it  stated  that  if  processors  are 
to  be  included,  then  the  processors 
should  be  divided  into  two  groups,  those 
who  use  cresols  as  raw  material  to  form 
totally  different  chemical  products  and 
those  "*  •  *  who  merely  [mix]  them  and 
[pass]  the  resulting  formulations  on  to  a 

wider  pubUc Qba-Geigy 

recommends  that  processors  who  use 
cresols  solely  as  raw  materials  to  form 
new  chemical  products  be  exempt  fit>m 
the  burden  of  testing  and/or  data 
reimbursement"  (ReL  9). 

EPA  does  not  agree  that  it  should 
differentiate  between  types  of 
processors  in  the  section  4  test  rule 
process.  The  definition  of  "process"  in 
section  3(10]  and  the  language  of  section 
4(b)(3)(B)  do  not  make  a  distinction  such 
that  the  responsibilities  of  the  two  types 
of  processors  (as  described  by  Ciba- 
Geigy)  should  differ  in  any  way.  Ciba- 
Geigy  is  a  processor  as  defined  under 
section  of  TSCA  because  it  prepares 
cresols.  after  its  manufacture,  for 


distribution  in  commerce.  Howevec 
under  EPA's  section  4  proeediral  rule 
(50  FR  20652)  piocessors  would  be 
required  to  puform  testing  or  be  subiect 
to  reimbursement  only  if  manufacturers 
fail  to  perform  testing  (See  Units  IVD 
and  E). 

C.  Comments  on  the  Economic  Impact  of 
the  Cresols  Test  Ruh 

Several  of  the  public  comments 
submitted  in  response  to  the  cresols 
proposed  test  nde  addressed  the 
adverse  economic  impact  which  Uie  test 
rule  would  have  on  the  cresols  industry. 
The  industry  comments  generally 
focused  on  a  belief  that  EPA  had 
underestimated  the  costs  of  testing  and 
on  an  analysis  of  the  price  sensitivity  <rf 
and  competition  within  the  cresol 
marketplace.  They  contended  that  the 
cresols  industry  is  a  mature  chemical 
industry  which  has  seen  declining  sales 
in  recent  years.  In  addition,  they  argued 
that  EPA  severely  underestimated  the 
real  economic  effects  of  the  proposed 
test  rule  and  that  the  testing  cosU  on  an 
annualized  unit  cost  basis  are  not  minor, 
as  the  Agency  stated,  but  would  impact 
heavily  on  the  industry. 

When  the  proposed  creaols  test  rule 
was  published  Uuly  1983)  the  Agency's 
economic  analysis  was  based  on  the 
best  available  information.  The  Agency 
attempted  to  factor  in  all  of  the 
variables  which  must  be  considered  in 
conducting  an  economic  assessment  of 
one  market  of  the  vast  chemical 
industry.  As  a  result  of  both  industry 
comments  on  the  proposed  rule  and  the 
Agency's  independent  acknowledgment 
that  the  economic  variables  within  the 
cresols  industry  had  chwiged.  EPA 
conducted  a  supplemental  economic 
analysis  of  the  proposed  cresol  test  rule 
program  (ReL  10). 

This  supplemental  report  factored  in 
revised  test  costs  and  new  economic 
data  including  more  detailed  and  current 
information  on  the  affected  industry. 
The  conclusions  reached  in  the  Agency's 
revised  economic  analysis  indicate  that 
the  potential  for  adverse  economic 
effects  on  the  cresols-produclng  industry 
due  to  die  estimated  testing, costs 
contained  in  the  proposed  rule  was  high. 
Therefore,  the  Agency  is  in  general 
agreement  with  most  of  the  comments 
about  the  economic  impact  of  the 
pr(^osed  cresols  test  rule. 

TSCA  only  requires  that  EPA 
acknowledge  the  existence  ^  a 
potential  economic  impact  [(TSCA 
sections  2  (b](3]  and  (c],  4(B)(lKC).  and 
24(a)(1))].  not  necessarily  take  any 
action  because  of  it.  However,  the 
Agency  beUeves  that  an  alternative 
testing  approach  can  mitigate  the 
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advene  economic  impact  and  also 
obtain  the  healdi  effects  data  which  the 
Agency  has  determined  are  necessary. 
This  alternative  approach  is  adopted  in 
this  final  cresols  test  rule.' 

Ciesols  testing  will  be  conducted  in 
two  tiers.  At  this  time,  selected 
mutagenicity  tests,  developmental 
toxicity  studies,  and  reproductive  effects 
studies  will  be  finalized  in  this  rule.  At 
the  conclusion  of  all  of  the  testing 
■  required  in  the  first  test  rule  there  will 
be  an  Agency  decision  point  at  which 
time  a  review  of  the  coUective  data  on 
cresols  wM  occur.  This  coUective  data 
will  include,  but  not  be  limited  to,  the 
tests  finalized  in  this  rule,  as  well  as  any 
health  effects  testing  conducted  by  EPA 
andNTP. 

At  the  same  time,  the  Agency  will 
publish  in  the  Fadefal  Re^er. 
notification  that  the  testing  required  in 
the  first  cresol  test  rule  has  been 
completed  and  that  the  Agency  has 
received  all  of  the  daU.  The  Federal 
Register  notice  will  announce  the 
opening  of  a  short  public  comment 
period  during  whid)  time  interested 
parties  can  review  the  data  and  submit 
comments  as  to  what,  if  any,  additional 
testing  should  be  required  for  cresols. 
This  review  will  determine  the  scope  of 
any  additional  higher-tier  testing  and 
the  chemical  substancets)  which  should 
be  tested. 

Following  that  decision.  EPA  may 
'  promulgate  a  second  final  test  rule 
which  could  include  2-year  oncogenicity 
bioassay(s)  and  upper-tier  mutagenicity 
a8say(8)  on  ortAo-cresol,  mefa-cresol, 
and/or  pora-cresol.  In  addition, 
neurotoxicity  testing  may  be  included  in 
the  second  final  test  rule  for  cresols. 

As  explained  in  unit  U.D.  of  this 
docimient,  EPA  is  conducting  90-day 
subchronic  toxicity  studies  for  each  of 
the  cresol  isomers  and  has  included  in 
this  testing  expanded  clinical 
observations  of  neurobehavioral 
characteristics  and  neuropathological 
examinations.  Therefore,  the  remaining 
two  neurotoxicity  studies  initially 
proposed  for  cresols,  i.e.,  the  functional 
observation  battery  and  motor  activity 
test,  will  not  be  conducted  in  the  first 
final  test  rule. 

However,  if  the  results  of  the 
subchronic  and  neurotoxicity  studies 
conducted  by  EPA  indicate  that  the 
effect  of  cresols  on  neurobehavior  and 
neuromotor  function  is  a  potential 
concern,  then  these  two  assays  will  be 
finalized  as  part  of  the  second  final  rule 
for  cresols.  In  the  second  final  rule,  if 
one  is  warranted,  the  neurotoxicity 
testing  coidd  be  added  to  any 
oncogenicity  bioassay  as  a  satellite  dose 
group. 


Therefore,  the  upper-tier  definitive 
health  effects  studies  (oncogenicity  and 
mutagenicity)  and  neurotoxicity  studies 
(functional  observation  and  motor 
activity]  which  have  alredy  been  set 
forth  in  the  proposed  cresols  rule  (July 
11, 1983;  48  FR  31812),  will  continue  in  a 
proposed  status  to  be  finalized  at  a  later 
date  should  the  Agency  determine  that  a 
second  final  test  rule  is  necessary  to 
sufficiently  characterize  the  health 
effects  concerns  of  cresols. 

EPA  believes  that  this  phased 
approach  to  the  testing  required  in  the 
proposed  cresols  test  rule  is  warranted 
because  it  will  reduce  the  possibility  of 
adverse  economic  impact  on  the  cresols 
industry  resulting  from  the  proposed 
cresols  test  rule.  Further,  and  most 
importantly,  the  Agency  believes  that 
the  health  effecU  testing  which  was 
initially  proposed  in  the  cresols 
proposed  rule  will  ultimately  be  fully 
addressed  in  this  tiered  test  rule 
approach  (See  Unit  V  for  Economic 
Impact  of  Final  Rule). 


D.  Comments  on  Health  Effects  Testing 

1.  Route  of  administration  of  test 
substance.  The  proposed  test  rule 
required  that  inhalation  be  the  route  of 
administration  of  the  test  substance  in 
the  health  effects  studies  (subchronic 
toxicity,  oncogenicity,  two-generation 
reproductive  effects)  for  cresols.  The 
CTF  comments  recommended  that  this 
be  reconsidered  by  the  Agency  and  that 
ingestion  rather  than  inhalation  be  used. 
The  cresols  manufacturers  contend  that 
existing  acute  data,  using  oral,  dermal, 
and  inhalation  routes,  do  not  indicate 
that  cresols  induce  any  unique  toxicity 
by  the  inhalation  route.  Further,  CTF 
contends  that  existing  data  on  cresols 
indicate  that  the  target  organs  are 
systemic  (CNS.  liver,  kidney)  and  that 
these  organs  are  targets  regardless  of 
the  route  of  administration  of  the  test 
substance.  It  is  the  commenters' 
conjecture  that  EPA  is,  or  should  be. 
interested  in  systemic  effects  from  long- 
term,  low  level  exposures,  and  that 
these  effects  will  be  picked  up  in  the 
animal  testing  regardless  of  the  route  of 

exposure.  

The  Agency  has  considered  the  CTF 
comments.  While  the  Agency  does  not 
necessarily  agree  with  all  of  the 
scientific  rationale  given  by  the  CTF  for 
altering  the  route  of  administration,  EPA 
will  allow  the  change  from  inhalation  to 
ingestion.  EPA  believes  that  the  gavage 
subchronic  study  being  performed  by 
the  Agency  will  give  information  which 
will  enable  the  Agency  to  make  the 
necessary  risk  evaluations  for  cresols. 
Therefore,  the  Agency  agrees  to  change 
the  route  of  administration  from 
inhalation  to  ingestion  for  the 


developmental  toxicity  and  reproduction 
and  fertility  effects  studies. 

2.  Test  substance.  The  CTF 
commented  that  the  health  effects 
testing  should  be  performed  on  an  equal 
mixture  of  the  three  cresol  isomers,  i.e.. 
Vi  ortfto-cresol,  V4  meta-cresol,  and  % 
pora-cresol.  The  industry  believes  that 
exposures  to  workers  are  more  likely  to 
be  from  a  trimeric  mixture  than  from 
Individual  isomers.  CTF  states  that  the 
single  isomer  use  of  cresol  is  generally 
as  feedstock  in  chemical  manufacture. 
However,  while  these  statements  are 
probably  the  case  during  the 
manufacture  of  cresols.  cresols  are  sold 
commercially  as  mixtures  of  three 
isomers  in  a  myriad  of  varying 
concentrations,  mixtures  of  two  isomers, 
particulariy  meta-  and  para-cresol.  as 
single  isomers,  and  in  the  commercial 
product  cresylic  acid.  The  Agency 
believes  that  widespread  exposures  are 
to  both  individual  isomers  and  countless 
mixtures.  It  is  because  of  the  production 
of  such  a  variety  of  mixtures  that  the 
Agency  decided  to  test  each  isomer 
separately.  There  is  no  "standard" 
mixture  to  which  people  are  more 
predominantly  exposed.  In  addition,  the 
Agency  believes  that  each  of  the 
isomers  is  produced  in  such  substantial 
quantities  that  each  warrants  individual 
investigations.  Finally,  the  Agency 
believes  that  the  most  useful  data  will 
be  obtained  by  using  the  purest 
available  form  of  the  chemical  being 
studied.  Therefore,  the  Agency  disagrees 
with  the  industry  comments  and  has 
determined  that  the  health  effects 
testing  will  be  conducted  with  specified 
individual  cresol  isomers. 

3.  Finding  of  unreasonable  risk.  The 
CTF  comments  that  there  is  no  basis  for 
a  finding  of  potential  unreasonable  risk 
under  section  4(a)(1)(A)  of  TSCA  for 
inutagenicity  and  carcinogenicity.  It        ' 
states  that  the  Agency's  finding  is  only 
based  on  questionable  and/or  flawed 
studies.  Most  of  the  mutagenicity  studies 
in  question  were  conducted  for  the 
cresols  industry  consortium  and 
submitted  as  a  part  of  their  public 
comments  in  response  to  the  ITC's 
initial  testing  recommendations  for 
cresols  (42  FR  55028;  October  12, 1977). 
.  The  Agency  has  reviewed  the  tests 
and  considers  that  the  positive  results 
seen  in  several  of  the  short-term 
mutagenicity  tests  are  valid  and 
significant.  In  addition,  the  section 
4(a)(1)(A)  finding  of  "may  present  an 
unreasonable  risk"  for  oncogenicity  was 
based  on  evidence  which  suggests  that 
the  three  cresol  isomers  have  a  capacity 
for  promoting  the  appearance  of  skin 
tumors  in  mice. 


However,  as  explained  in  unit  VH.  C. 
of  this  preamble,  the  Agency  is  not 
requiring  oncogenic  testing  for  cresols  at 
this  time.  However,  a  finding  of 
potential  unreasonable  risk  for 
mutagenic  effects  remains  a  valid  basis 
for  the  mutagenicity  testing  required  in 

this  rule.  

4.  Neurotoxicity  testing.  The  CTF 
commented  on  the  neurotoxicity  tests 
which  were  proposed  in  the  cresols  rule. 
While  CTF  apparently  agreed  with  the 
need  for  some  neurotoxicity  testing,  it 
questioned  the  choice  of  tests.  In 
addition,  it  stated  that  a  general 
screening  procedure  should  be 
conducted  before  considering  chronic 
low-level  neurotoxicity  testing.  The 
most  critical  of  the  specific  comments 
had  to  do  with  "weak  basis"  for 
requiring  testing  and  the 
inappropriateness  of  neurotoxicity 
testing  as  standard  operating  procedure 
for  these  types  of  chemicals. 

The  Agency  agrees  with  the  CTF  that 
neurotoxicity  testing  should  begin  with  a 
screen,  and  that  was  the  approach  the 
Agency  proposed  in  the  test  rule.  The 
proposed  testing  is  the  neurotoxicity 
screening  procedure.  It  is  the  Agency's 
general  policy  in  implementing  TSCA 
section  4  to  require  these  three 
neurotoxicity  tests,  i.e.,  neuropathology, 
motor  activity,  and  functional 
observation  battery,  in  test  rules  based 
on  a  finding  of  substantial  production 
and  exposure. 

However,  because  EPA  is  conducting 
a  portion  of  the  proposed  neurotoxicity 
studies,  EPA  is  not  requiring  that  any 
neurotoxicity  studies  be  performed  in 
this  final  rule  (see  units  II.D.  and  IILC  of 
this  docimient).  However,  based  on  the 
results  of  the  neurotoxicity  evaluations 
conducted  by  EPA,  the  Agency  may 
require  that  the  functional  observation 
battery  and  motor  activity  evaluations, 
which  were  proposed  for  cresols,  be 
included  in  the  second  final  test  rule. 
5.  Tiered  mutagenicity  scheme.  The 
CTF,  CMA.  AlHC,  and  NRDC  submitted 
comments  on  the  proposed  mutagenicity 
testing  requirements  for  cresols.  Some  of 
the  issues  covered  were  related  to  the 
choice  of  tests,  the  automatic  triggers  to 
higher  level  mutagenicity  tests  and 
oncogenicity  testing,  and  mutagenicity 
as  a  regulatable  endpoint.  The  Agency's 
response  to  a  variety  of  public 
comments  on  this  approach,  the  test    - 
sequences,  and  the  assays  (and  triggers 
for  oncogenicity  testing)  contained 
within  them  may  be  found  in  the  final 
Phase  I  test  rule  for  the  C»  aromatic 
hydrocarbon  fraction  (C»)  (50  FR  20662; 
May  17, 1985)  and  die  final  Phase  I  lest 
rule  for  mesityl  oxide  (MO)  (SO  FR  51857; 
December  20. 1965). 


A.  Automatic  triggers  for  chronic 
oncogenicity  bioassay.  As  discussed  in 
the  final  Phase  1  test  rules  for  C,  and 
MO.  the  Agency  beUeves  that  the  use  of 
sequences  of  tiered  tests  for 
mutagenicity  testing  and  the  use  of 
automatic  triggers  to  require  chronic 
oncogenicity  bioassays  based  on  the 
results  of  certain  mutagenicity  assays 
are  consistent  with  both  current 
scientific  knowledge  and  the  regulatory 
approach  to  chemical  testing  established 
under  section  4  of  TSCA.  Existing  data 
show  a  strong  correlation  between 
positive  results  in  certain  mutagenicity 
tests  and  positive  results  in  animal 
dm>nic  oncogenicity  bioassays  for  a 
large  number  of  substances  tested  in 
boSi  types  of  systems.  Thus,  positive 
results  in  one  or  more  of  these 
mutagenicity  assays  provide  a  basis  for 
concluding  that  the  substance  may  be  an 
oncogen  and.  in  conjuction  with 
evidence  of  both  an  active  chemical 
structure  and  the  i>otentlal  for  human 
exposure  to  the  substance,  that  such 
exposure  may  present  an  unreasonable 
risk  of  oncogenicity.  If  all  of  these 
mutagenicity  tests  yield  negative  results, 
the  likelihood  of  the  specified  chemical 
being  oncogenic  is  small  and  the  chronic 
bioassay  will  not  be  required. 
Conversely,  if  any  one  of  these  trigger 
tests  is  positive,  potential  oncogenicity 
of  a  chemical  is  suggested  and  a  chronic 
bioassay  is  essential  to  confirm  or  deny 
that  potential  and  provide  a  basis  for 
judging  what  oncogenic  risk  exposure  to 
the  specific  chemical  may  present. 

However,  in  view  of  the  potential 
adverse  economic  impact  of  the 
proposed  cresols  rule  on  the  cresols- 
producing  industry  (see  unit  UL  C.  of 
this  preamble),  the  Agency  has  altered 
its  approach  in  the  final  cresols  test  rule. 
Because  EPA  is  now  using  a  two-tiered 
test  rule,  there  are  no  longer  automatic 
triggers  to  the  oncogenicity  bioassays  or 
upper-tier  mutagenicity  assays,  i.e., 
mouse  specific  locus  assay  and  heritable 
translocation  assay.  These  higher-tier, 
more  definitive  tests  will  not  be 
addressed  in  this  document  A  second 
test  rule  may  require  2-year  bioassay(s) 
and  ui^r-tier  mutagenicity  assay(s),  as 
well  as  possible  neurotoxicity  testing. 

b.  Mutagenicity  as  a  regulatable 
endpoint  While  the  industry 
commenters  agreed  that  appropriate 
mutagenicity  assays  can  be  used  for 
assessing  carcinogenic  potential  they 
objected  to  the  use  of  the  more 
elaborate  tests  to  assess  mutagenic  risk 
as  a  separate  endpoint  They  objected  to 
EPA's  apparent  use  of  rigid  inflexible 
testing  sdiemes  in  favor  of  a  tiered 
approach  to  permit  informed  scientific 
judgment 


The  sequence  of  tiered  tests  employed 
by  EPA  in  assessing  the  mutagenic 
potential  of  chemical  substances,  which 
are  required  in  this  final  Phase  I  test  rule 
for  specific  cresol  isomers,  were 
previously  described  in  the  proposed 
test  rule  issued  by  the  Agency  for 
cresols  (48  FR  31812;  July  11, 1983),  and 
are  more  completely  described  in  the 
final  Phase  I  test  rule  for  C«  and  MO. 
Although  these  general  test  sequences 
are  usually  employed,  the  Agency 
ultimately  specifies  the  required 
mutagenicity  test  for  each  specific 
chemical  substance  on  a  case-by-case 
basis.  In  the  case  of  the  cresol  isomers, 
many  of  the  isomers  have  already  been 
tested  in  several  mutagenicity  assays. 
The  cresols  mutagenicity  scheme  has 
been  designed  so  that  only  selected 
isomers  will  be  tested  in  specific  test 
systems. 

The  Agency  feels  diat  there  is  a 
consensus  in  the  scientific  community 
on  the  need  for  identifying  mammalian 
mutagens.  While  it  is  recognized  that 
there  is,  as  yet,  no  generally  accepted 
single  methodology  for  estimating 
human  risk  from  mutagenic  agents,  it  is 
the  Agency's  view  that  appropriate 
methodologies  for  testing  do  exist  and 
are  valid.  "Hierefore,  the  Agency 
concludes  that  it  is  appropriate  at  this 
time  to  obtain  mutagenicity  data  on 
cresols  to  determine  whether  additional 
upper-tier  mutagenicity  assays,  i.e., 
mouse  specific  locus  and/or  heritable 
translocations,  are  necessary  for  one  or 
more  of  the  three  cresol  isomers.  Any 
additional  mutagenicity  testing  will  be 
required  in  a  subsequent  final  rule  for 
cresols. 

Even  though  the  upper-tier 
mutagenicity  tests  and  the  2-year 
bioassays  will  not  be  automatically 
triggered  as  a  result  of  first  and  second 
tiers  of  mutagenicity  testing,  the  first 
and  second  tiers  will  remain  as 
proposed,  except  for  the  deletion  of  the 
SCE  assays  as  discussed  in  Unit  D-D.  of 
this  preamble.  EPA  believes  the  use  of 
automatic  triggers  between  these  first 
tiers  is  suitable.  It  should  be  noted  that 
this  does  not  exclude  the  public  from 
requesting  modification  in  the  test 
program.  Provisions  are  available  under 
section  21  of  TSCA  for  the  public  to 
petition  EPA  at  any  time  to  amend  a  rule 
under  section  4. 

6.  Other  health  effects  testing  issues. 
In  the  cresols  proposed  rule,  the  Agency 
included  testing  each  cresol  isomer  for 
skin  sensitization.  The  purpose  of  this 
evaluation  is  to  identify  the  effects,  and 
hence  possible  hazard,  to  a  population 
repeatedly  exposed  to  a  test  substance. 
After  reflecting  upon  the  inclusion  of 
this  test  in  die  proposed  rule.  EPA  has 
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decided  to  delete  the  akin  tensitiiatiop 
study  bom  the  final  craeolB  rule.  The 
Agency  has  detemuBed  (hat  because  of 
the  highly  corrosive  nature  of  cresols  to 
(he  skin,  htfle  additional  useful 
infomaation  would  be  derived  from 
conducting  a  sensitization  study  with 
cresols. 

£  Coauaei^  on  Enviroamentai  EffectB 
Testing 

Tlie  ITC  recommended  that  cresols  be 
tested  for  chtonic  effects  in  fish  and 
other  aquatic  organisms.  The  Agency 
believes  that  tfwre  is  substantial  release 
and  expueure  to  (he  environment  by 
crcMlls.  However,  the  Agency  made  a 
preliniinaTy  decwion  hi  the  pn>po»e<f 
test  rule  and  oondaded  that  there  is 
sufficient  infarmatien  to  reasonably 
predict  (hat  creaols  do  net  pose  a 
chraeic  aqtiatic  tOKicity  haiard.  lliia 
information  includes  ambient 
concentrations  predicled  through 
compoter  anodolt.  a  large  quantity  of 
acrite  toxtcily  data,  raonitaring  data,  and 
known  bioconoentratian, 
biode^radatian,  and  persistence  valaet. 
The  AgeKy  acknowrledges  that  there  is 
no  exiatiiig  cfcwir  toxicity  data  for 
cresols.  bat  believes  that  ttiis  ooaibiiied 
infwnlinn  allows  EPA  to  reasonably 
p^dict  whether  or  not  exposure  of 
aquatic  orgasisms  to  cresols  ihoold 
cause  chronic  effects. 

However.  EPA  was  aware  thai  the 
infonnatioa  on  which  the  Agency  made 
its  pffrliminirry  deaaians  is  open  to 
many  different  inteipfetatioBS.  For  &i> 
reasoa.  EPA  specifically  requested  ia 
the  creaols  nde  (hat  interested  parties 
subaut  comments  oo  this  issae. 

The  Agency  received  comments  from 
both  NRDC  and  CTF.  NRDC  coannented 
that  enough  oonaideratioa  was  not  ^veo 
*****  to  pffssthL*  subtle  or  chronic 
ecok^ical  coosequeDces  of  discbarges 
duriqg  lapses  of  traatiaeat  or  to 
discharges  into  other  bodies  of  water.** 
In  addition.  fADC  was  ooacemad  that 
"*  *  *  cresols  are  acidic  compounds 
and  could  affect  the  dtemistiy  of 
sensitive  locales  when  diachaised  in 
large  quantities."  Therelore.  NKDC 
states  that  environaneotal  efliects  testing 
should  be  initiated  for  cresols. 
EPA.  in  response  to  NRDCs 
comments,  re-reviewed  all  of  the 
information  from  which  it  made  the 
preliminary  decision  not  to  test  cresols 
for  environmental  effects.  The  Agency 
believes  that  the  enviroiunental  effects 
data  and  analyses  which  exist  for 
cresols  are  adequate  to  permit  the 
Agency  to  make  an  evaluation  of  any 
potential  chronic  effects  which  might 
result  from  exposure  to  cresols.  The 
information  on  which  the  Agancy  bases 
its  dedaion  not  to  require  environmental 


effects  testing  is  extensive,  and  when 
properly  ant^zed  and  interpreted  can 
provide  infomiatiQn  on  the  potential  of  a 
chemical  to  cause  chronic  effects. 
Further,  all  of  the  available  acute, 
monitoring,  and  modeliag  data,  in 
conjunction  with  data  on  the  transport 
and  fate  of  the  chemical  in  an  aquatic 
habitat  provide  an  important  segment  of 
the  sdentifh:  basis  for  assessing  the  risk 
resultii^  bom  the  release  of  that 
chemical  into  the  environment. 

The  CTF  comments  support  the 
Agency's  preliminary  decision  on  the 
environmental  effects  testing.  CTF 
contends  that  cresols  degrade  rapidly  in 
the  environment  and  that  concentrations 
of  cresols  tn  the  water,  even  under 
worst-case  conditions,  would  not 
approach  the  levels  that  would  pose  a 
chronic  aquatic  toxicity  hazard. 

TTie  Agency  has  reviewed  both  sets  of 
comments  and  has  foimd  no  basis  to 
alter  its  initial  environmental  testing 
decision.  Therefore,  no  additional 
environraentd  effects  testing  on  cresols 
wiD  be  required  at  this  time.  The  Agency 
beKeves  that  substantial  iafoTmation  is 
available  to  the  Agency  to  enable  it  to 
make  an  asaesament  of  risk  for  cresols 
on  aquatic  uiganisms.  in  secttons 
4(aKlKAK«l  and  (BHn)  of  TSCA.  the 
Agency  must  find  that. 

there  are  insufRcittnt  data  and  experience 
upon  wfaidi  the  effects  to  the  manufacture, 
tBtiibutioH  In  commerce,  processing,  use,  or 
diivosal  «r  aoch  sabslaBoe  or  mixture  or  of 
uiiji  I  wilinBrina  of  sarh  nrliTitiirt  r-  *  *  * 
the  soiariasnt  can  reMomfaiy  be 
determined  or  psedictc*. 

EPA  doaa  not  befieve  that  it  can  make 
that  finding  for  cmob  for 
environmentai  effects  testing  at  this 
time. 

F.  Comments  on  Protocol  Submission 
and  the  Phased  Test  Rule  Process 

The  NSDC  aubmitted  comments 
oaaoemiag  Ae  aead  Cor  requiring 
validated  protocols  and  recommended 
modificatioa  of  the  Agency's  two-phase 
test  role  process.  These  coaunents  were 
consider«i  and  addressed  ia  both  tha 
final  Phase  I  test  nile  for  the  C*  aromatic 
hyikocarbaa  fraction  {50  FS  20662. 
lOOfW  nwr:  May  17, 1M5)  and  the  final 
rule  on  Test  Rule  Pevelopment  and 
Exemption  Procedures,  pablished  in  the 
Federal  Re^star  of  October  la  19M  [49 
PR  39774). 

EPA  shares  NRDCs  desfa«  that  test 
rules  should  be  completed  as  rapidly  as 
possible,  and  the  Agency  has  decided  to 
modify  the  teat  rule  development 
process  tor  cresols.  Elsewhere  in  (his 
issue  of  (he  IMbral  Ragister.  EPA  is 
proposiitg  certain  TSCA  guidelines  as 
the  required  test  standards  for  cresols. 
•  The  Agency  is  also  proposing  that  the 


test  data  from  each  required  study  be 
submitted  arithia  certain  tine  fraaaes.  By 
lakiag  this  aOtion.  EPA  believes  that 
testing  will  be  initiated  mora 
expeditious^  than  would  occur  if  the 
normal  two-phase  procaas  were 
foUowad  (sea  Unit  IV.E.,  below). 

IV.  Final  Test  Rule  for  Cresols 

A.  Findings 

WA  n  baaing  the  final  testing 
requirements  for  creaols  on  the  authority 
of  section  4(a)tl)(B)  of  TSCA.  H»A  finds 
that  each  of  ^e  thrise  cresol  isomers  is 
manufactared,  piooesscd,  and  used  in 
substantial  quantities  that  may  result  in 
substantial  human  exposore. 
Furthemote.  EPA  finds  that  (here  are 
InsrfficieHt  data  availaUe  to  either 
reasonably  dcAemine  or  predict  fce 
result  of  this  exposure  in  the  areas  of 
mutagenic  devt4opmental  toxicity,  and 
reproductive  effects.  These  fmdings  are 
based  on  the  tuHowing  information: 

1.  There  are  stibstantid  amounts  of 
cresols  pioduced  in  or  imported  into  the 
United  States  each  year.  It  is  estimated 
that  prodtiction  and  imports  of  creaols 
totallad  182.4  million  pounds  in  1984. 

2.  Estimates  indicate  that  between 
148,000  and  SOaOOO  people  are  exposed 
to  cresols  eadi  year  via  manufacturing, 
processing,  and/or  use  activitiea. 

3.  EPA  finds  that  there  are  insufficient 
data  on  all  of  these  cited  human  health 
effects  from  which  to  reasonably 
determine  or  predict  the  result  of 
exposure  to  cresols  and  that  testing  of 
cresols  for  diese  effects  is  necessary  to 
develop  such  data. 

4.  EPA  does  not  believe  that  the  final 
rule  will  result  in  a  loss  to  society  of  the 
benefits  of  cresols  because  the  Agency's 
economic  evaluation  has  ahowa  that  the 
economic  impact  of  testing  these 
substances  will  be  minimal. 

In  addition.  EPA  has  found  that  (a) 
there  ia  evidence  of  potential 
unraaaonable  hv*"""  health  risks  from 
nmtagentc  effects  resulting  bora  the 
manafacture,  processing,  and  use 
activitias  associated  with  cresols.  and 
that  while  there  are  exiating  daU  which 
summrt  this  belief  with  respect  to  these 
effects,  (b)  these  existing  data  are 
inadequate  to  reasonably  predict  or 
determine  the  effects  of  these  exposures 
to  cresols.  and  (c)  testing  is  Oecessary 
for  these  effects.  Therefore,  EPA 
believes  that  requiring  testing  of  cresols 
for  mutagenicity  can  also  be  baaed  upon 
section  4(aNl)(  A)  of  TSCA. 

B.RegmiredTssting 

EPA  is  requiring  that  each  «f  the  three 
creaol  iaomera.  oriho«rasoL  Mieta- 
cresol  and  pora-cresol.  shall  he  taatad 


in  the  following  health  effects  studies: 
(1)  Mutagenic  effects  studies  (including 
tests  for  chromosomal  aberrations,  gene 
mutations,  and  cellular  transformations 
on  specified  cresol  isomers),  (2) 
developmental  toxicity,  and  (3)  two- 
generation  reproductive  effects  studies. 

C.  Test  Substance 

EPA  is  requiring  that  ort/io-cresol. 
meto-cresol.  and  pora-cresol  of  at  least 
99  percent  purity  be  used  as  the  test 
substances  because  this  grade  is  readily 
available  and  will  best  allow  EPA  to 
assess  the  hazards  presented  by  the 
various  cresol  isomers. 

D.  Persons  Required  to  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Agency  makes 
section  4(a)  findings  (manufacture, 
processing,  distribution,  use  and/or 
disposal)  determine  who  bears  the 
responsibility  for  testing.  Manufactiuers 
are  required  to  test  if  the  findings  are 
based  on  manufacturing  ("manufacture" 
is  defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  occur  during  use,  distribution, 
or  disposal.  Because  EPA  has  found  that 
the  manufacturing,  processing,  use.  and 
distribution  in  commerce  of  ortho-. 
meta-,  and/or  pora-cresol  give  rise  to 
potential  substantial  exposures,  EPA  is 
proposing  that  persons  who 
manufacture  or  process,  or  who  intend 
to  manufacture  or  process,  any  of  the 
cresol  isomers  at  any  time  from  the 
effective  date  of  this  test  rule  to  the  end 
of  the  reimbursement  period  be  subject 
to  the  rule's  requirements  for  that 
isomer.  Tbe  end  of  the  reimbursement 
period  ordinarily  will  be  5  years  after 
the  submission  of  the  last  final  report 
required  under  the  test  rule.  As 
discussed  in  the  Agency's  test  rule 
development  and  exemption  procedures 
(40  CFR  Part  790),  EPA  expects  that 
manufacturers  will  conduct  testing  and 
that  processors  will  ordinarily  be 
exempted  bom  testing. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualifieid  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  (est  may  apply  to  EPA  for  an 
exemption  from  that  requiremenL 


E.  Test  Rule  Development  and 
Exemptions 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  proposing  that 
certain  TSCA  guidelines  be  utilized  as 
test  standards  for  the  development  of 
data  under  this  rule  for  ortho-,  meta-, 
and  pora-cresol.  As  discussed  in  that 
notice  and  in  previous  notices  (50  FR 
20652:  May  17. 1985).  EPA  has  reviewed 
the  method  for  development  of  test  rules 
and  has  decided  that  for  most  section  4 
ruleniakings,  the  Agency  will  utilize 
single-phase  rulemaking.  In  light  of  this 
decision.  EPA  has  reevaluated  the 
process  for  developing  test  standards  for 
section  4  rulemakings  initiated  under  a 
two-phase  process  and  has  determined 
that  for  certain  of  these  two-phase  rules. 
TSCA  test  guidelines  are  generally 
available  for  promulgation  as  relevant 
test  standards.  EPA  has  decided  that 
where  TSCA  test  guidelines  are 
available,  the  Agency  in  most  cases  will 
propose  the  relevant  guidelines  as  the 
test  standards  for  those  rules. 

EPA  believes  that,  in  line  with  its 
commitment  to  expedite  the  section  4 
rulemaking  process,  it  is  appropriate  to 
propose  the  applicable  TSCA  test 
guidelines  as  test  standards  at  the  same 
time  as  a  Phase  I  final  test  rule  is  issued. 
With  regard  to  the  rulemaking  for  ortho-, 
meta-,  and  pora-cresol.  TSCA  test 
guidelines  are  availabla  for  the  testing 
requirements  included  in  this  Phase  I 
final  rule.  Thus,  in  the  accompanying 
notice  the  Agency  is  proposing  these 
TSCA  guidelines  as  test  standards. 

The  public,  including  the 
manufacturera  and  processors  subject  to 
the  I%ase  I  rule,  will  have  an 
opportunity  to  comment  on  the  use  of 
the  TSCA  test  guidelines  or  to  propose 
alternate  test  methods.  The  Agency  will 
review  the  submitted  comments  and  will 
modify  the  TSCA  test  guidelines,  where 
appropriate,  when  the  test  standards  are 
promulgated. 

During  the  development  of  a  test  rule 
under  the  two-phase  process,  persons 
subject  to  the  Phase  I  final  rule  are 
normally  required  to  submit  proposed 
study  plans  within  90  days  after  the 
effective  date  of  the  Phase  I  final  rule 
(see  40  CFR  790.30(a)(2).  published  in  the 
Federal  Register  of  May  17, 1985  (50  FR 
20658)).  However,  because  EPA  is 
proposing  applicable  TSCA  test 
guidelines  as  the  test  standards  for  the 
studies  required  by  this  Phase  I  final 
rule,  persons  subject  to  the  rule.  i.e.. 
manufacturers  and  processors  of  ortho-, 
meta-.  and/or  pora-cresol  are  not 
required  to  submit  proposed  study  plans 
for  the  required  testing.  Persons  subject 
to  this  rule,  however,  are  still  required  to 
submit  notices  of  intent  to  test  or 


exemption  applications  in  accordance 
with  40  CFR  790.25,  published  in  the 
Federal  Register  of  May  17, 1985  (SO  FR 
20657).  For  this  rule,  once  the  test 
standards  are  promulgated,  persons  who 
have  notified  EPA  of  their  intent  to  test 
must  submit  study  plans  (which  adhere 
to  the  promulgated  test  standards)  no 
later  than  30  days  before  the  initiation  of 
each  required  test. 

Processors  of  ortho-,  meta-,  and/or 
pora-cresol  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent, 
exemption  applications,  or  study  plans 
(before  testing  is  initiated]  unless 
manufacturers  fail  to  sponsor  the 
required  tests.  The  basis  for  this 
decision  is  that  manufacturers  are 
expected  to  pass  an  appropriate  portion 
of  the  test  costs  on  to  processors 
through  the  pricing  of  products 
containing  ortho-,  meta-,  and/or  pora- 
cresol. 

EPA's  final  regulations  for  the 
issuance  of  exemptions  bom  testing 
requirements  are  in  40  CFR  Part  790.  In 
accordance  with  those  regulations,  any 
manufacturer  or  processor  subject  to 
this  Phase  I  test  rule  may  submit  an 
application  to  EPA  for  an  exemption 
from  conducting  any  or  all  of  the  tests 
required  under  this  rule.  If 
manufacturers  perform  all  the  required 
testing,  processors  will  be  granted 
exemptions  automatically  without 
having  to  file  applications. 

Because  persons  subject  to  this  rule 
for  cresols  are  not  required  to  submit 
proposed  study  plans  for  approval,  EPA 
will  grant  conditional  exemptions  under 
this  rule  following  EPA's  receipt  of  a 
letter  of  intent  to  conduct  the  required 
tests  rather  than  after  receipt  and 
approvals  of  a  study  plan.  Notice  of 
EPA's  adoption  of  the  final  test 
standards  and  deadlines  will  be 
announced  in  a  final  Phase  II  test  rule. 

F.  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  this  nJe  be  reported  in 
accordance  with  the  EPA  Good 
Laboratory  Practice  (CLP)  standards 
pursuant  to  40  CFR  Part  792. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  these  deadlines  elsewhere 
in  this  issue  of  the  Federal  Register. 
These  proposed  data  submission 
deadlines  are  open  for  public  conunent 
and  may  be  modified,  where 
appropriate,  when  the  final  Phase  II  test 
rule  is  promulgated. 

TSCA  section  12(b)  requires  that 
persons  who  export  or  intend  to  export 
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to  a  Coni^  cnuby  wqr  «wtAo-, 
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expert  of  audi  eahslaaees  sdbiect  to  test 
rales  serves  to  alert  tt  to  the  Agency's 
concern  about  the  substances.  It  gives 
the  govenuneaA  the  epportanity  to 
request  such  deto  that  the  Ageacy  may 
cumndy  possess  plus  whatever  data 
may  becooM  available  es  a  result  of 
testing  activities.  Thus,  upon  the 
effective  date  of  this  nde.  persons  who 
export  or  intend  to  export  ortho-,  meta-, 
and/or  poni-cresol  must  submit  notices 
to  the  Afency  pursuent  to  TSCA  section 
lZ(bXl)  and  40  CFR  Part  707.  For 
additional  information,  see  the  Fsdersi 
Ra^ster  of  November  Ifl.  19M  (4>  PR 
45581). 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA  Upon 
receipt  of  data  required  by  this  rule,  fha 
Agency  will  announce  fte  receipt  within 
15  days  in  the  Federal  Register  as 
required  by  section  4(d).  Test  data 
received  pursuant  to  this  rule  will  be 
made  available  Cor  public  inspection  by 
any  person  except  ia  diose  cases  where 
the  Agency  deteonines  that  confidential 
treatment  must  be  accorded  pursuant  to 
section  14(b)  of  TSCA 

G.  Enforcement  Prorisiom 

The  Agency  uoiisiders  failure  to 
comp^  wMh  eny  aspect  of  a  section  4 
rule  to  he  a  violetion  of  section  15  of 
TSCA.  Section  15(11  of  TSCA  makes  it 
unlawM  for  eny  person  lo  fail  or  refuse 
to  comply  with  eny  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  anlewfid  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records  or  (2)  submit  reports,  notices,  or 
other  records  required  by  the  Act  or  eny 
regulations  issued  under  TSCA 

Additionally.  TSCA  section  15(4) 
makes  it  uidewfol  for  any  person  to  fail 
or  refuse  to  pennit  entry  or  inspection  as 
required  by  section  11.  Section  11 
.  applies  to  any  'establishment,  facility, 
or  other  premises  in  which  chemicel 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distiitration  in 
coimnerce  *  *  *"  The  Agency  oensiders 
a  testing  fadlity  to  be  a  ptaoe  where  the 
chemicid  is  held  or  stored  and, 
therefore,  mkifuA  to  inspection. 
Laboratory  aodOs  and/ or  inspections 
will  be  conducted  periodically  in 
acoordanoe  with  procedares  outlined  in 
TSCA  section  11  by  designsted 
repiesesMHves  of  the  EPA  for  the 
purpoae  of  detenniniBg  ooovliance  wltfi 


the  final  ruk  for  <nd»-,  mete-,  and  para- 
cretol  These  inspections  may  be 
^^ff^i^tr-tmA  inff  purposes  which  include 
verificatioa  that  testing  has  begun,  that 
schadnlas  an  being  auC  that  reporU 
accocataly  (•OactBe  anderlying  raw 
data  and  intarpeetatioBs  and 
evaluations  thareot  and  that  the  stadies 
are  being  oondactad  accordiag  to  EPA 
CLP  staodaids  and  the  test  standards 
established  in  the  second  phase  of  this 
rukmddn^ 

EPA's  aMthsrity  to  inspect  a  tasting 
facilily  also  duives  from  section  4(b)(1) 
of  TSCA.  evfaich  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  test  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  audi 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  df  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  sid>ject  to  penalties  calculated 
as  if  they  had  never  submitted  their 
data.  Uiider  the  penalty  provisions  of 
section  10  of  TSCA  and  person  who 
violates  section  IS  could  be  subject  to  a 
civil  penat^  of  up  to  $25,000  per  day  for 
each  Tioletion.  Intentional  violations 
could  lead  to  the  tanposition  of  criminal 
penalties  up  to  $25,000  Tor  each  day  of 
violation  and  imprisomnent  for  up  to  1 
year.  Odier  remedies  are  available  to 
EPA  under  sections  7  and  17  of  TSCA 
such  as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

fa)(fividuale  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  18  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may.  at  ito 
discretion,  proceed  against  individuals 
as  weU  as  companies  themselves.  In 
particular  tUs  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraodident  statements  is  a  violation 
under  18  U.S.C  1001. 

V.  Econon^  Analysis  of  Final  Test  Rule 

To  assess  the  economic  impect  of  this 
rule.  EPA  has  prepared  an  economic 
analysis  that  evaluates  ttie  potential  for 
si^iificant  economic  impacts  on  the 
industry  as  a  resdt  of  die  required 
testing  (Ref.  8).  Hie  ecoiiomic  analysis 
estimates  tlie  costs  of  conducting  (he 
required  testing  and  evaluates  the 
potential  for  significent  adverse 


ecomymic  impact  es  a  res\dt  of  tfiese  test 
costa  by  examining  four  market 
chmncterietics  of  cresols:  (1)  Price 
sensitivity  of  demand,  (2)  indnstiy  cost 
characteristics,  (S)  industry  structure, 
and  (4)  maototeKpeOtatiens. 

Tetd  teeHagooSta  for  the  find  rule  for 
cresols  are  estimated  to  range  from 
$704,086  to  $l,050.23a  This  estimate 
includse  tln«Mii  far  Wlh  the  required 
miidaam  eailea  nf  taata  as  weH  es  die 

Am  eslfaMled  1MI  production  volume 
for  each  cfte  Uvea  teomer»  te 
approstealaly  M.  m  and  48  minion 
pounds  for  para-.  flMte-.  and  ortho- 
cresol,  respectively.  The  costs  of  testing 
are  first  allocated  to  each  isomer  on  the 
basis  of  pioihsellon  volame.  The  test 
costo  far  each  iaanar  an  dien  aUocated 
to  the  ooaHMRial  prodnCta  containing 
the  isoasar  hasad  on  percsntwgf 
con4)osittMasid  total  production  of  Uie 
coasiMNiy  psodnot  Batwl  on  this 
allocation  asalhad  and  ths  sswyimnm 
coato  of  fequirad  and  oonditiaaal  testing, 
the  annualind  wdt  coats  of  testing 
range  from  a  low  of  0418  cento  per  pound 
for  crasylic  acid,  to  a  Ugh  of  aM  cento 
per  pound  for  flieto- and  porer-cresol 
mixtuoaa.  Compared  to  the  unit  sales 
value  for  the  comneroisl  products,  the 
unit  test  Goate  nags  from  a  low  of  0.10 
pescaat  of  price  to  a  high  of  a42  percent 
of  price. 

Baaed  on  these  ooete  and  a 
consideration  of  Um  market 
characteristics  of  cresol  products,  the 
economic  analysis  indicates  that  the 
potential  for  significant  economic 
impact  iM  low.  This  conclusion  is  based 
on  the  failowiiv  observations:  (1)  The 
estimated  unit  teat  coete  are  sraali  and 
represent  a  relatively  small  percentage 
of  product  unit  value  (Le.,  less  than  one 
percent  of  unit  value  to  the  worst  case): 
(2)  relatively  stable,  and  in  some  cases 
moderate,  growth  is  expected  in  most 
markets  for  cresols;  and  (3)  demand  in 
most  of  the  markets  does  not  appear  to 
be  very  sensitive  to  smsll  increases  to 
prioe.  For  a  complete  discussion  of  the 
economic  implications  of  this  rule,  see 
the  economic  analysis  support  document 
(Ret  6). 

VI.  AvtfaWHty  of  Taat  Fadlitias  and 
Personnel 

Section  4(b)(1)  of  TSCA  reqtdras  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  die  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  stady  to  assess  the 
availabiHty  of  test  facflittes  and 
personnel  to  handle  the  additional 
demand  for  testiag.prqgrams  negottated 
with  industry  in  place  of  rulemaking. 


Copies  of  the  study,  "Chemical  Testing 
Industry:  Profile  of  Toxicological 
Testing."  October  1981,  can  be  obtained 
through  the  NTIS  under  publication 
number  PB  82-140773.  On  the  basis  of 
this  study,  the  Agency  believes  that 
there  wiU  be  available  test  facilities  and 
personnel  to  perform  the  testing 
required  in  this  test  rule. 

Vn.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
42033B).  This  record  includes  the  basic 
information  the  Agency  considered  in 
developing  this  rule  and  appropriate 
Federal  Register  notices. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  final  rule  consisting  of: 

(a)  Notice  containing  the  ITC 
designation  of  cresols  to  the  Priority  List 
(42  PR  55026;  October  12, 1977). 

(b)  Notice  of  proposed  rule  on  cresols 
(48  FR  31812;  July  11, 1983). 

(c)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laborstory  Practice  Standards  (48 
FR  53022:  November  29. 1983). 

(d)  Notice  of  final  rule  on  test  rule 
devetopment  and  exemption  procedures 
(49  FR  39774:  October  la  1984). 

(e)  Notice  of  final  rule  concerning  data 
reimbursement  (48  FR  31788;  July  11. 
1983). 

(f)  Notice  of  interim  final  rule  on  test 
rule  development  and  exemption 
procedures  (50  FR  20852;  Mav  17. 1085). 

(g)  Notice  of  fine)  rule  on  me  C» 
Aromatic  Hydrocarbon  Fraction  (50  FR 
20882;  May  17, 1985). 

(h)  Notice  of  final  rule  on  mesityl 
oxide  (50  FR  51857;  December  2ai985). 

(2)  Support  docimients  consisting  on 

(a)  Cresols  technical  support 
doctunent  for  proposed  rule. 

(b)  Economic  impect  analysis  of 
NPRM  for  cresols. 

(c)  Economic  impact  analysis  of  final 
test  rule  for  cresols. 

(3)  Communications  consisting  o£ 

(a)  Written  public  comments. 

(b)  Transcriptton  of  public  meeting. 

(c)  Summaries  of  phone 
conversations. 

(d)  K4eeting  summaries. 

(e)  Reports — published  and 
unpublished  contractor's  reports. 

B.  References 

(1)  U.S.  Intamational  Ttade  Coounissioo. 
"Syntiietic  organic  dwnicals.  United  States 
production  and  tales.  1984."  WssUngtoa, 
DX:.:  Govamnant  MatiuR  Offioe.  USITC  pub. 
1745, 1965. 

(2)  Boraaa  ofCaasas.  U.8.  Dapartaisnt  of 
Commeroa.  "VS.  talaris  for  oonaaaiptioB 
and  general  imports,  TSUSA.  Coeunodity  by 


country  of  origin."  Washington,  D.C 
Govenunent  Printiag  Office.  FT-246,  Annual 
1964. 196S. 

(3)  Chanq,  M.,  IGigennan,  A.D.  "Evaluation 
of  the  genotoxicity  of  cresols  using  sister- 
chromatid  exchange  (SCE)."  Mutation 
Research  137:51-55, 19S4. 

(4)  U.S.  EnvironmeoUl  Protection  Agency. 
Memorandum  from  Kerry  L  Dearfield  to 
Linda  Tuxen.  "Review  of  Genotoxicity  of 
Cresols  using  Sister  Chromatid  Exchange 
(SCE)."  luly  11, 1985. 

(5)  U.S.  Environmental  ftotection  Agency. 
"40  CFR  Part  MO  et  al.— Hazardoas  Waste 
Management  System;  Land  Disposal 
Restrictioiia;  Propoaad  Rule."  51  FR  1602: 
January  14, 1966. 

(6)  Mathtach,  Ina  Economic  Impact 
Analysis  of  Final  Test  Rule  for  Cresols. 
Contract  No.  68-02-4235.  January  29, 1986. 

(7)  Cresols  Task  Force.  Comments  on 
EPA's  PropMsd  Test  Rule  for  Cresols. 
Submission  from  Robert  V.  Zener.  CTF  to 
Public  Information  Office,  EPA  October  11, 
1963 

(8)  Hall,  IJ.  Comments  of  CONOCO  on  ITC 
listing  of  cresols^  Letter  from ).).  Hall  to  Joan 
Urguharl  PubHc  faifbrmation  OfRce,  EPA 
March  14, 197a 

(9)  Cfba-Gaigy  Corp.  Comments  of  Cit>a- 
Geigy  on  Cresols  Pnqxised  Test  Rule.  Letter 
from  Anthony  DiBattista  to  Public 
Information  Office,  EPA.  October  la  1983. 

(10)  Mathtecfa.  bic.  Draft  Supplemental 
Report  on  Creaols  and  Cresylic  Acid. 
Memorandum  from  John  K.  Onell  to  HoUis 
Call.  November  28. 1964. 

Confidential  Business  Information 
(CBI).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  die  record,  bom  which  CBI 
has  been  deleted,  is  available  for 
inspection  from  8  ajn.  to  4  p.m.,  Monday 
through  Friday,  except  legd  holidays,  to 
Rm.  E-107. 401 M  St.  SW..  Washington. 
D.C. 

Vm.  Other  Regulatoiy  Reqirinment 

A.  ExeciOive  Order  22291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requiremmt  of  a  Regulatory  Impact 
Analysis.  This  test  rale  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  fordi  to  section  1(b)  of  the 
order.  First,  the  actual  annual  cost  of  all 
the  testing  proposed  for  cresols  is 
estimated  at  $781085— <14)SaZ30  over 
die  market  life  of  the  chemical  Second, 
because  the  cost  of  the  required  testing 
will  be  disttibuted  over  a  large 
production  volume,  the  rule  will  have 
only  very  minor  efhcto  on  users'  prices 
(less  than  1  percent  a  year)  for  this 
diemical  even  if  all  test  costo  were 
passed  on.  Finally,  taking  toto  account 
the  natura  of  the  ssarfcet  for  this 
substance,  the  low  level  of  coeta 
hivolved.  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costo  of  the 
requued  testing.  EPA  concludes  that 


there  will  be  no  significant  adverse 
economic  effecto  of  any  type  as  a  result 
of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  received  from  OMB 
are  included  m  the  Public  Record  for 
this  rulemaking. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub.  L  96-354. 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  for  the 
following  reasons: 

1.  Iliere  are  not  a  significant  number 
of  small  businesses  manufacturing  or 
importing  diis  chemical. 

2.  Small  processors  are  not  expected 
to  perform  testing  themselves,  or 
participate  in  the  organization  of  the 
testing  effort. 

3.  Small  processors  will  experience 
only  very  minor  costs,  if  any.  in  securing 
exemption  from  testing  requirements. 

4.  Small  processors  are  tmlikely  to  be 
affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  3501  et 
seq^  and  have  been  assigned  OMB 
control  number  (2070-0033). 

D.  Comprehensive  Rtvironmental 
Response,  Compensation  and  Liability 
Act  ("Saperfund") 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA  (42  U.S.C.  9801  et 
seq^  Pub.  L  96-510,  December  la  1980)) 
requires  that  persons  in  charge  of 
vessels  or  facilities  from  which 
hazardous  substances  have  been 
released  to  quantities  that  are  equal  to 
or  greater  than  the  reportalde  quantities 
(RQs)  immediately  notify  the  National 
Response  Center  (NRC)  of  the  release. 
(See  CERCLA  section  103(a),  and  50  FR 
13456;  April  4. 1985).  The  National 
Response  Cotter  can  be  notified  at  (800) 
424-8802.  except  from  die  Washington, 
DC  metropolitan  area,  where  the 
telephone  munber  for  notification  is 
(202)  426-2675.  All  designated  hazardous 
substances  will  have  an  RQ  of  one 
pound  imtil  adjusted  by  regulation  under 
CERCLA  unless  such  substances  ere 
aheady  on  die  list  of  CERCLA 
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haiardous  substances  and  have  been 
assigned  an  RQ  (see  CERCLA  section 
102).  Cresols  have  been  assigned  an  RQ 
of  1,000  pounds. 
list  of  Subjects  in  40  CFR  Part  799 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  April  21. 1986. 
lahn  A.Moon, 

Assistanl  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART799-(AIIENOEO] 

Therefore,  Part  799  is  amended  as 

follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  15  U.S.C.  2603. 2B11. 2625. 

2.  New  §  799.1250  is  added,  to  read  as 
follows: 

S799.12S0    CtmoIs. 

(a)  Identification  of  test  substances. 
(1)  ortho-Cnso\  (CAS  No.  95-48-7). 
jneto-cresol  (CAS  No.  106-39-4),  and 
pani-cresol  (CAS  No.  106-44-5)  shall 
each  be  tested  in  accordance  with  this 
section. 

(2)  ortho-,  meto:  andpara-Cresol  of  at 
least  99  percent  purity  shall  be  used  as 
the  test  substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
(1)  All  persons  who  manufacture  or 
process  or  intend  to  manufacture  or 
process  cresols  firom  the  effective  date 
of  this  rule  (June  11. 1986)  to  the  end  of 
the  reimbursement  period  shall  submit 
letters  of  intent  to  conduct  testing  or 
exemption  applications,  study  plans, 
and/or  shall  conduct  tests  and  submit 
data  as  specified  in  this  section.  Subpart 
A  of  this  Part,  and  Part  790  of  this 
chapter. 

(2)  Persons  subject  to  this  section  are 
not  subject  to  the  requirements  of 

§§  790.30  (a)  (2).  (5).  and  (6)  and  (b),  and 
7g0.67(a)(l)(ii)  of  this  chapter. 

(3)  Persons  who  notify  EPA  of  their 
intent  to  conduct  tests  in  compliance 
with  the  requirements  of  this  section 
must  submit  study  plans  for  those  tests 
no  later  than  30  days  before  the 
initiation  of  each  of  those  tests. 

(4)  In  addition  to  the  requirements  of 
§  790.87(a)  (2)  and  (3)  of  this  chapter, 
EPA  will  conditionally  approve 
exemption  applications  for  this  rule  if 
EPA  has  received  a  letter  of  intent  to 
conduct  the  testing  from  which 
exemption  is  sou^t  and  EPA  has 
adopted  test  standards  and  schedules  in 
a  final  Phase  II  test  rule. 

(c)  Health  effects  testing— {\] 
Mutagenic  effects — chromosomal 


aberrations — (i)  Required  testing.  (A)  In 
vitro  cytogenetics  tests  shall  be 
conducted  individually  with  ortho-, 
meta-,  and  para-cre»ol; 

(B)  An  in  vivo  cytogenetics  test  shall 
be  conducted  for  each  isomer  which 
produces  a  negative  result  in  the  in  vitro 
cytogenetics  test  conducted  pursuant  to 
paragraph  (c)(l)(i)(A)  of  this  section. 

(C)  A  dominant  lethal  assay  shall  be 
conducted  for  each  isomer  which 
produces  a  positive  result  in  either  the 
in  vitro  or  the  mi  vivo  cytogenetics  test 
conducted  pursuant  to  paragraphs 
(c)(li(i)  (A)  and  (B)  of  this  section. 

(ii)  Test  standards  [Reserved). 

(iii)  Reporting  requirements 
[Reserved]. 

(2)  Mutagenic  effects— gene 
mutations— {i)  Required  testing.  (A)  A 
DNA  damage  assay  shall  be  conducted 
with  meto-cresol. 

(B)  A  gene  mutation  in  somatic  cells 
assay  shall  be  conducted  individually 
with  meta-  and  pora-cresol. 

(C)  A  sex-linked  recessive  lethal  test 
in  Drosophila  melanogaster  shall  be 
conducted  individually  with  ortho-  and 
po/xi-cresol. 

(D)  A  sex-linked  recessive  lethal  test 
in  Drosophila  melanogaster  shall  be 
conducted  with  meta-  cresol  if  it 
produces  a  positive  result  in  the  DNA 
damage  assay  or  gene  mutation  in 
somatic  cells  assay  conducted  pursuant 
to  paragraphs  (c)(2)(i)  (A)  and  (B)  of  this 
section. 

(ii)  Test  standards  [Reserved]. 

(iii)  Reporting  requirements 
[Reserved]. 

(3)  Mutagenic  effects— cellular 
transformation — 

(i)  Required  testing.  (A)  A  Balb/c-3T3 
cellular  transformation  test  performed 
without  metabolic  activation  shall  be 
conducted  individually  with  meta-  and 
para-cresol. 

(B)  A  Balb/c-3T3  cellular 
transformation  test  performed  with 
metabolic  activation  shall  be  conducted 
with  each  isomer  which  produces  a 
negative  result  in  the  cellular 
transformation  test  without  metabolic 
activation  conducted  pursuant  to 
paragraph  (c)(3)(i)(A)  of  this  section. 

(C)  A  Balb/c-3T3  cellular 
transformation  test  performed  with 
metabolic  activation  shall  be  conducted 
with  ortAo-cresol. 

(ii)  Test  standards  [Reserved]. 

(iii)  Reporting  requirements 
[Reserved]. 

(4)  Developmental  toxicity— {\) 
Required  testing.  A  developmental 
toxicity  study  shall  be  conducted 
individually  with  ortho-.  meta-,  and 
para-cresol. 

(ii)  Test  standards.  [Reserved]. 


(iii)  Reporting  requirements 
[Reserved]. 

(5)  Reproductive  effects— fi)  Required 
testing.  A  two-generation  reproductive 
effects  study  shall  be  conducted 
individually  with  ortho-,  meta-,  and 
poro-cresol. 

(ii)  Test  standards  [Reserved]. 

(iii)  Reporting  requirements 
[Reserved]. 

(Information  collection  requirement*  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  control  number  2070-0033) 

[FR  Doc  86-0409  Filed  4-25-66;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ctwpter  101 

[FPMR  Twnp.  Reg.  E-t1. 8up^  1) 

Property  Manegement;  Acquisition  of 
Systems  Furniture 

AOmcv:  Federal  Supply  Services  GSA. 
ACnow:  Temporary  regulation. 


:  This  supplement  revises  the 

expiration  date  of  FPMR  Temp.  Reg.  E- 
81  from  June  3a  1986,  to  March  15. 1986. 
This  advances  the  expiration  date  of  the 
regulation  to  provide  for  earlier 
elimination  of  the  requirement  that  GSA 
review  and,  as  appropriate,  approve 
agency  plans  for  acquiring  systems 
furniture.  After  March  15. 1986.  the 
review  and  approval  of  plans  for 
acquiring  systems  furniture  will  be  the 
responsibility  of  agencies.  The  action  is 
being  taken  because  it  has  been  , 
determined  that  experience  with 
systems  fumit\ire  is  now  widespread 
among  agencies. 
dates:  Effective  date:  March  15, 1986. 

Expiration  date:  June  30. 1986. 
FOR  FURTNDI  mFOMiATION  CONTACT: 

Dan  Rowan.  Furniture  Commodity 
Center,  (789-857-8473). 
•UpytEMCNTARV  MKMMAT10N:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefiU  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 


net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 
(Sec  205(c).  63  Stat.  390: 40  U.S.C  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 

Federal  Property  Management 
R^ulatioas  Temporary  Regulation  E-tl 
Supplement  1 

April  7. 1966. 

To:  Heads  of  Federal  agencies 

Subject:  Acquisition  of  systems  fiuniture 

1.  Purpose.  This  supplement  revises 
the  expiration  date  of  FPMR  Temporary 
Regulation  E-81. 

2.  Effective  date.  Tliis  supplement  is 
effective  March  15, 1986. 

3.  Expiration  date.  This  supplement 
expires  on  June  3a  1988. 

4.  Explanation  of  changes.  The 
expiration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  E-81  is  revised  to 
March  15, 1986. 

PaulTrause. 

Acting  Administrator  of  General  Services. 
[FR  Doc.  86-0423  Filed  4-25-86;  8:45  am) 
MLUNQ  COOK  naS-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  Na  FEMA  67101 

List  Of  Communities  EHgiMe  for  ttw 
Seie  of  Flood  msorance.  Michigan  el 

aL 

AQCNCV:  Federal  Emergency 
Management  Agency. 
ACTKNC  Final  rule; 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
commimities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  ab  P.O.  Box  457,  Lanham, 
Maryland  20706.  Phone:  (800)  636-7418. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
648-2717.  Federal  Center  Plaza.  500  C 
Street.  Southwest.  Room  416. 
Washington,  DC  20472. 
SUFFLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 


fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  tiie 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  64 
Flood  insurance — floodplains. 
The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Aulkoritjr:  42  U.S.C  4001  et.  seq.. 
Reorganization  Wan  No.  3  of  1978,  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 

table. 

In  each  entry,  a  complete  dironology 
of  effective  dates  appears  for  each  listed 
conununity.  The  entry  reads  as  follows: 

S64.S    Ust of EHglM* CommunitiM. 


gl  MSMllMtlWfllllUllIn-  Of  I 

■ood  imwano*  m  oommunily 


MV.  3,  1986.  Eirai«.. 

.do 


..do. 


...do- 


1.  1974,  BmoV  F*.  19.  1996,  Rag:  F«b.  tt.  1966, 
Sum  M«-  *.  ISM.  >*^ 
Mv  19.  1877.  Emit-:  **»V  IS,  1»5.  Htfi  tISV.  IS. 
1986.  Sumi  M«.  S.  1996.  Rvn. 

Mw.  1*.  1966.  BiWiS— — —— 

.....do ~ 


I  do. 


tim.  17. 191 

MV.  18.1986.EhN^. 


SpmW  Rood  huvl  I 


.4to. 


May  1.  197S.  Efflvg:  OOC.  4.  1978.  Rig:  OK.  4,  1978. 

SimK  M».  17.  1966.  Htn.  

Oct  17. 187S,  EmMg:  Oel  18, 1986.  Ra«  OO.  IS.  196$. 
I     Suip;  Mw.  16.  1996.  R*t 


Nov.  f9,  1974.  St*  17,  1976  and  F*. 

19,  1986. 
Jm^  14,  1978. 

Mm.  17.  1978. 

Mr  S.  1964. 
Mtar.  29.  1974  and 

Apr.  23,  1876. 

OOL   26.    1974   and  Ho»    28.   1975 
Dae.  28,   1973  and  Doc.   12.   1975 
My  3.  1979. 
Dac  28.  1673,  Dac.  12.  1975  and  Oac 

4,  1979. 
Ml.  10. 1975  and  OCL  IS.  1966. 
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end  ooiMy 


Oonwnurty 


Soutt  Cmtarm  GMigMoiMi  — 
Coaiiy.. 


Pw»»>MniK  Lifnon  CBumy- 
ilV 

» County 


Kankickr  Migol*)  County 

TarawsMM:  Humptway*  Oourty. 


RuAMMiaNpal'. 


Seu««  Londondwiy.  toumklpai- 
SMiw.  diy  d 


wa»^.  cay  ol.. 


seiSTS 

4»1S»7A 
4S02S1-NWI 


Maniw«  Do»w»ft— d  County 

NoHh  Dakota:  Hatkngar  Coivty. 

CMomia:  to*  Angalaa  Coiatly.. 
NavadK  mnpandanl  dly 


County. 


Nm  Janay:  Mddtoaax  CowMy. 
Na«  Vqrii:  Nanau  County 


OI«o:  Guamaay  County.. 


Uma.laianol~ 
MotL  oKy  of.. 

Agoura»«h.dlyol. 
Cw*anC%.c«yol.. 


Bavarty.  dly  ol.. 


Ixiroualiol- 
ol~ 


omoesc 


421043A 


0100BSC 

2101 sas 

47«N6B 


3001778 


EflacHM  d-aa  o«  authoite^on/ewealliilion  ol  aita  ol 
Hood  inaixanea  in  eonwwnity 


No*.  18.  1875  Emar»  Fab.  18,  1886.  Rag:  Fato.  18. 

1886,  Suap;  M«  28.  1886.  nam.  

Urn.  8.  1878.  Einaiv  Aug.  18.  188S,  Rag:  Aug.  18.  1886, 

Suap:  *tm.  28. 1888.  Ram. 
Fab.  28,  1871.  Emarr  Mar.  1, 1884.  Rag 


.4,  It 


.^do« 


0eSO72A 
320001 B 

2800778 

34530S 

3e0474C 


...do- 

-do. 


..do.. 


-Jo.. 


Mw.  IS.  1888.  wtpanakm  oMhitaam . 


Texoc  CaMMa  County.. 


County.. 


CwrtvUga.  dly  Ol.. 


Martndala.  lOMi  ol~ 


Uncam.dtyel. 


^laina:  Aroostook  coutMy 

tHawVoifc: 

JaMaraon  County ....._«....-.—. 
Montgontary  County........ 


Van  Buran.  town  ol.. 


Pennay««ana:  Can*ria  County.. 
Ragton  VI 

Arkanaaa:  Va8  County 


PoDndar  RIvar  County.. 

QIadar  County 

Muaaalitial  County— 


Sooth  Dakota:  Tumar  County 

North  Dakota  Boninaau  County 
Utah: 

Emaiy  County 


vMagaol.. 
«a«gaol... 


3802008 


4S1S87C 


31S273C 


2300368 


361576A 
3B04oOA 


-do.. 


.jia- 


-do- 


Oc8a*t8a.  dty  ol.. 


42226SA 


0003B4A 


Mw.  18,  1866.  luapanaion  artthdwan . 


.Jto_ 


Broadua,  toian  ol..- 
Brownmg.  town  of.. 
Roundup,  dty  ol..-. 


Cacha  County.. 

Iron  County 

Pluta  County 

Cadw  Couiity .. 


Untah  County 

Waahmgton  County.. 
Wyommg 

Niobrara  County 

Suh>atla  County 


Oav*.  town  ol . 
Souna.  dty  ol.. 

Qrean  Rtvar.  dty  ol  - 

Nor8t  Logan,  dty  ol.. 

Parol— n,  dly  ol 


3OUU90W 


3000308 

3000908 


SniNhliotd,  cMy  ol ... 

Vamal.  dtyol 

Unincorporalad  wabl.. 

Uak.  MMwrol 


46006eA 

aeooioA 

4800628 
4800248 

4800768 

4800848 
480029B 

480148A 
4802248 

S60074 
9600488 


—do- 
do. 


Mv.  18. 1886.  wapanMnaMMaam. 
do 


..Jo- 
-Jo. 


Od  28,  1876  and  Fab.  18,  1966 
J«v   31.   1879  and  Aug   18,   18 


Oct  26, 1873,  Aug  20. 1876,  and  I 
4,  1806 

Oct  28. 1876  and  IMr.  4.  1886 


Dae  17.  1873.  May  21.  1876.  July  6, 

1979,  and  Mar  4.  1986 
Aug  26.  1977  and  Mar  4.  1986. 
Fab.  19.  1979,  Ji<y  2,  1976.  and  Mar. 

4.1966 


.4.18 


JWL  9.  1974.  Dac.  26.  1879.  and  Mar. 

4,  1986 
Mar.  4.  1966 

May  24.  1974,  Jan.  7.  ISH.  and  Mar. 

4,  1966. 


Aug.   16,   1974,  Oac.   10.  197^ 
Mar.  16, 1886. 


Ml  10.  1871.  Jk<y  1.  1874.  Jan.  8. 

1876.  W«l  Mar.  18.  1986 
May  17.  1874.  SapL  1.  1878,  and  Mw. 

18.  1886 


May  31.  1874.  Nov.  21.  1879.  and  Mv. 
18.1886 

May  27. 1877.  Mar.  19, 1862,  and  Mar. 
16  1866 

Apr.  27.  1871.  Jl4y  1.  1874.  Sapl  », 
1876.  ««d  Now.  7.  1880. 


JIM  14.  1874.  Sapt  24.  1876,  and 

turn.  18. 1886 


Apr.  23, 1876  and  I 

Aug  6  1876  and  M 


r.  18.  1« 

16.  181 


JWi.  24.  1979  and  Mar.  18. 1886 
Hfi.  18.  1879  and  Mar.  18.  1886. 


Aug  23.  1874.  Dac  26.  1976.  Od  17, 

1978.  Mid  Urn.  18.  1866 
Mw.  19.  1874.  Jaa  8.  1876.  and  Mar. 

18.1886. 
Juna  26.  1874.  Apr.  8.  1876.  and  Mar. 


16  U-- 
May  2.  1879  and  Mv.  18, 1986. 
Nov.  28.   1874  and  Mar.   18,   1866 

juw  21.  1874.  Oac  S,  1879,  and  Mar. 

16  1886. 
Juna  26.   1874.  Nov.  21.   1879.  and 

Mv.  16  1886. 

Aug.  16,  1874.  Oac  19.  1879,  and 

Mar.  16, 1886. 
Nov.  6  1877  aivt  MV.  18.  1886. 
Jur«  28,   1874.  Oac  26.   187S,  and 

Mw.  18,  1883. 
Mf  30.  1878  and  Mar.  18.  1966 
Fab.  7.  1978  and  Mw.  16. 1866 

Sapt   18.   1879  and  Mar.   18.   1886 
Apr.  S.  1874.  Jin.  23.  1876.  and  Mar. 
16,1886 


«  TSTa'lwyiwSporatad  comnwinity  aligMa  3-27^6  ttial  Maa  paniapatinfl  m  iha  H«.9"«ar  Progwn  at  anunjncorporatad 
ptadby  fiSS  aSrSunlTi  F^^ 

Coda  lor  iaa*ig  48»  column:  Emarg.— EraarBaney:  Hag.    naydar, 


waa  ol  Oaorgalowi  County.  Soum  Carolna.  Tha  ToMt  I 
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Issued:  April  22, 1966. 
leffray  S.  Bran. 

Administrator.  FederaJ  Insurance 

Administration. 

|FR  Doc.  86-8379  Filed  4-25-86:  6:45  am] 

MtLINQ  CODC  871»«S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

Radio  Broadcasting;  Oversigtit  of  the 
Radio  and  TV  Broadcast  Rules 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rules;  Correction. 


:  In  the  Order,  Oversight  of  the 
Radio  and  TV  Broadcast  Rules, 
published  in  the  Federal  Register  on 
March  24, 1986  at  51  FR  9963,  there  was 
an  error  in  paragraph  10  of  the  rules 
appendix  pertaining  to  §  73,3613  Filing 
of  Contracts.  The  correction  of  the  error 
'  which  was  published  April  9. 1986  at  51 
FR  12160  was  incomplete.  It  is  corrected 
herein. 

AOORESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FON  FURTNER  INRNIMATION  CONTACT: 

Steve  Crane.  Mass  Media  Bureau,  (202) 

63^-5414. 

8UPPUEMENTARV  INFOMNATKNI: 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Erratum 

In  the  Matter  of  Oversight  of  the  Radio  and 
TV  Broadcast  Rules. 

Released:  April  18, 1986. 

In  the  above  captioned  Order, 
released  March  7, 1986  and  published  in 
the  Federal  Regirter  on  March  24. 1986 
at  51  FR  9963,  there  was  an  error  in 
paragraph  10  of  the  rules  Appendix 
pertaining  to  revision  of  S  73.3613.  The 
correction  of  the  error,  as  published  in 
the  Erratum  on  April  9. 1986.  was 
incomplete. 

It  is  corrected  to  read: 

la  47  CFR  73.3613  is  amended  by 
removing  paragraphs  (a)(2)  [Reserved], 
(a)(5)  [Reserved]  and  (a)(6)  [Reserved] 
and  redesignating  paragraphs  (a)(3)  and 
(a)(4)  as  (a)(2)  and  (a)(3)  respectively: 
and  revising  paragraph  (d)  to  read  as 
follows: 

473.3613    nbigefoenlracts. 

•        •        *        *        • 

(d)  The  following  contracts, 
agreements  or  understandings  need  not 


be  nied  but  shall  be  kept  at  the  station 
and  made  available  for  inspection  upon 
request  by  the  FCC:  Contracts  relating 
to  the  sale  of  broadcast  time  to  "time 
brokers"  for  resale;  subchannel  leasing 
agreements  for  Subsidiary 
Communications  Authorization 
operation;  franchise/leasing  agreements 
for  operation  of  telecommunications 
services  on  the  TV  vertical  blanking 
interval;  time  sales  contracts  with  the 
same  sponsor  for  4  or  more  hours  per 
day,  except  where  the  length  of  the 
events  (such  as  athletic  contests, 
musical  programs  and  special  events) 
broadcast  pursuant  to  the  contract  is  not 
under  control  of  the  station;  and 
contracts  with  chief  operators. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

[FR  Doc  86-8448  Filed  4-25-86;  8:45  am] 
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47CFRPart73 

[MM  Dodcal  Na  85-255;  RM-4982] 

FM  Broadcast  Station  in  Oswego,  NY 

agency:  Federal  Communications 

Commission. 

ACnoK  Final  Rule. 


r.  Action  taken  herein  allocates 
Channel  244A  to  Oswego,  New  York,  as 
the  conmiunity's  second  local  FM 
service,  at  the  request  of  William 
Kirkpatrick. 

EFFCCnVE  DATE:  May  29, 1988. 
adoness:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FON  PURTNER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat. 
1066,  as  amended,  1082.  as  amended;  47 
U.S.C.  154, 303.  Interpret  or  apply  sees. 
301.  303.  307. 48  Stat.  1081, 1082,  as 
amended,  1083,  as  amended,  47  U.S.C. 
301,  303.  307.  Other  statutory  and 
executive  order  provisions  authorizing 
or  interpreted  or  applied  by  specific 
sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  i  73.202(b). 
Table  of  Allolments,  FM  Broadcast  Stations 


(Oswego.  New  Yoik);  MM  Docket  No.  85-255. 
RM-4982. 

Adopted:  April  9. 1966. 

Released:  April  22, 1966. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  34873,  published 
August  28, 1985,  proposing  the  allocation 
of  Channel  244A  to  Oswego.  New  York, 
as  the  community's  second  local  FM 
service,  at  the  request  of  William 
Kirkpatrick  ("petitioner").  Petitioner 
submitted  comments  reiterating  his 
intention  to  apply  for  the  channel,  if 
allocated.  No  other  comments  were 
received. 

2.  The  petitioner  was  requested  to 
furnish  the  Commission  with  a  study 
showing  that  a  site  was  available  from 
which  a  Channel  244A  operation  could 
provide  the  required  70  dBu  signal  over 
Oswego  since  the  necessary  11.4 
kilometer  east  site  restriction  is  beyond 
the  distance  for  which  we  could  assume 
such  coverage.  Petitioner  has  responded 
by  stating  that  such  a  site  does  exist  in 
the  area  of  North  Scriba  and  that  a 
Channel  244A  operation  from  that  point 
could  provide  the  required  70  dBu  signal 
over  all  of  Oswego.  We  have  examined 
petitioner's  showing  and  believe  that  the 
requisite  city-grade  signal  can  be 
provided  over  all  of  Oswego  from  the 
site  which  hie  has  identified. 

3.  Canadian  concurrence  in  the 
allocation  has  been  received  since 
Oswego  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 

4.  We  believe  that  the  channel  should 
be  allocated  to  Oswego  since  it  could 
provide  the  community  with  its  second 
local  FM  service.  Accordingly,  pursuant 
to  the  authority  contained  in  sections 
4(i),  5(c)(1),  303(g)  and  (r)  and  307(b)  of 
the  Commimications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  29. 1986,  the  FM 
Table  of  Allotments.  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
community  listed  below,  to  read  as 
follows: 


City 


Oawago.  NY. 


Channal 
No 


244A.288A 


5.  The  window  period  for  filing 
appHcations  will  open  on  May  30, 1986, 
and  close  on  )une  30, 1986. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


/  Vat.  51>  No.  m  /  Monday.  April  »>  1»86  /  RuTes  mA  R«gi*«qg» 
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7.F«rfHrthtti 

this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bucmu.  [2D2i  634- 
653a 

Fedenl  Co—niwiHitinii*  CMaiiastaw 
ChailM  ScfaoU, 

Chit^.  I^HicyaitdltulBa  Diviaion.  Mass  Media 
Bureav. 

|FR  Doc.  «6-««l  Wfcd  4-25-86:  »45  ami 
t  oooc  ani-ci-M 


47  CFR  Pwt  73 

[MM  Docket  Na  M-21«(  m»^t1| 

FM  Broadcast  Station  in  Toppanish. 
WA 

AOCWCV:  Fedetal  C— wnniratiofia 

ComBissioD. 

ACnoic  Final  roie. 


summary:  Action  taken  herein,  at  the 
request  of  Radio  Broadcasters.  Inc, 
allots  Class  C2  Channel  225  as  a 
substitute  for  Channel  224A  at 
Toppenish.  Washingtoa,  and  modifies 
the  license  of  Station  K2:HR(FM) 
(Channel  224A]  to  ^ecify  operation  on 
the  Class  ^  channel 
EFFECnvc  OATt:  May  29. 1986. 

Commiasioa.  Waskingtoau  IXC  20554. 
FOR  FUfrmea  aMMnAXMMOONTacn 
Patrida  Rawhags,  Mass  Media 
(202)  634-653a 
SUPPtEMBTTARV  aaPORMATION: 


List  of  Subiects  in  47  CFR  Part  73 

Radiobroadcasting. 

The  authority  citation  for  Part  73 

continues  to  read: 

AiilhH%:  Sees.  4  and  380. 46  StaL  1616.  as 
■amended.  1082.  aa  aiaeoded:  47  U&C  tS< 
303.  Interpret  or  apply  Mca.  301.  303.  307. 46 
Stat.  1081. 1082.  as  amended.  1063.  aa 
amended.  47  U.S.C.  301.  303. 307.  Other 


■talutaiv  and  cxaoHtiwe  I 

aulhodsins  or  intaqvalad  «c  applied  by 

specific  sections  are  cited  to  texL 


in  the  Matter  of  Amendment  1 73  JCBfbl. 
Table  of  AHMiuaato,  FM  Dlu«<fcast  9ftton», 


85-21611 

Adapted:  Apr!  6^ 

Rifaaaa6:AaBllSX,: 

By  the  CWal  Ml^  aad  Rolea  DivMeo. 

1.  The  Comnrission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  50  PR  30976,  published 
July  91, 1985,  proposing  the  substitution 
of  Class  C2  Channel  225  for  Channel 
224A  at  Toppenish,  Washington.  TTie 
Notice  was  adopted  in  lespwiae  to  a 
petition  filed  by  Radio  Diuadte asters. 
Inc..  licensee  of  StaUon  ICZHR(FM). 
which  als*  re(|ises«ed  asodification  of  its 
license  to  specify  operation  on  Chaanel 
225C2.  Petitioner  filed  supporting 
comments  and  reply  comments 
reiterating  its  interest  in  the  chamel 
substitution.  No  other  comments  were 
received. 

2.  The  substitution  can  be  made  in 
compliance  with  the  minimum  distance 
separatioa  imfaiiii—ti  at  I  73.207  af 
the  Commission's  Rules. 

3.  We  believe  the  public  interest 
would  be  served  by  Ae  snbstitntion  of 
Channel  225C2  far  Channel  224A  at 
Toppeaish  in  order  to  provide  tfie4 
community  and  the  somanding  area 
with  its  first  wide  coverage  FM  station. 
Since  no  other  party  expressed  an 
interest  in  the  ose  of  the  new  channel, 
we  are  herein  aaodifytng  the  boease  of 
Station  KZt«tFM)  to  specify  operatioa 
on  Channel  225C2  in  lieu  of  Chaanel 
224A.  See.  Modificatiam  of  FAS  and  TV 
Station  Licenses.  98  FCC  2d  916  (1964). 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 


5(c)(1),  303  (g)  and  (rf  and  SOrfb)  ef  «» 
Communications  Act  of  1936.  •• 
amended,  awi  H  OBI.  <liaM(fa)  and  0213 
of  the  Commission's  Rules,  it  is  ordered, 
that  efiMliwa  Maqr  28.  IflA  tba  FM 
Table  of  Allotments.  I  TS^QHibi  af  the 
Commission's  Rules,  is  amenrind  for  the 
following  community: 


atr 


WA... 


No. 


t2SCt 


5.  It  is  hither  ordered,  that  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Station  KZHR(FM),  Toppenish, 
Washington  is  modified  to  specify 
operation  on  Channel  225C2  sabjeet  to 
the  following  conditians: 

(a)  The  licenaee  shall  subanit  to  the 
ConunissioB  a  miner  change  application 
for  a  construction  permit  (Foan  301) 
specifyiag  the  new  facility. 

(b)  Upon  grant  of  the  constmction 
permit  pragrara  tests  may  he  conducted 
in  accordance  widi  i  73.1620:  and 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  fifing  an  environmental 
impact  statement  pursuant  to  S  1  301  of 
the  Commission's  Rules. 

6.  It  fs  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bweau,  (202) 
634-6530. 

Federal  Communications  Commission. 

CharlMScbott 

Chief,  Policy  andRulas  Division.  Mass  Media 

Bureau. 

(FR  Doc.  86-9439  FHed  4-28-68:  8:45  amj 
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Proposed  Rules 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  ttie 
proposed  issuance  of  njles  and 
regulations.  Ttie  purpose  of  those  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


Federal  Register 
Vol.  51,  No.  81 
Monday,  April  28.  1986 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  581 

Procassbig  Qamiahmant  Ordars  for 
Child  Support  and/or  Alimony 

agency:  Office  of  Personnel 

Management 

ACTIOW;  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  a 
revision  to  its  regulations  concerning  the 
processing  of  garnishment  orders  for 
child  support  and/or  alimony.  The 
proposed  regulations  would  amend  the 
attorney  fee  provisions  to  conform  with 
an  interpretation  of  the  statutory 
garnishment  provisions  recently 
announced  by  the  Department  of  Justice. 
Under  the  recent  interpretation, 
remuneration  will  only  be  subject  to 
garnishment  for  attorney  fees  when  the 
attorney  fees  are  expressly  awarded  as 
alimony  or  as  child  supix>rt 
DATE  Comments  should  be  received  by 
June  27, 1986. 

ADDRESS:  Send  or  deliver  comments 
and/or  designated  agent  information  to 
W.  Scott  Btirice,  General  Counsel,  Office 
of  Personnel  Management  Room  5H30, 
1900  E  Street  NW.,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Murray  M.  Meeker,  (202)  632'451& 
SUPFLfMBITARY  INFORMATION;  The 

proposed  revisions  respond  to  certain 
suggestions  presented  by  public  interest 
groups  and  make  certain  technical  and 
typographical  corrections.  Because  of 
economic  constraints,  this  proposed  rule 
does  not  include  changes  to  Appendix  A 
to  Part  581,  the  list  of  agents  designated 
to  accept  legal  process.  Changes  to 
Appendix  A  will  appear  when  the 
proposed  nde  is  published  as  a  final 
rule.  Governmental  entities  are  urged  to 
review  the  current  Appendix  A  in  title  5 
of  the  Code  of  Federal  Regulations 
(October  1. 1965  edition)  and  advise 
OPM.  at  the  following  address  if  any 
changes  should  be  made:  Office  of  tiie 


General  Counsel,  Office  of  Personnel 
Management  1900  E  St.,  NW,  Rm.  5H30. 
Washington,  DC  20415.  OPM  has 
already  received  changes  from  the 
following  agencies:  Merit  Systems 
Protection  Board:  Farm  Credit 
Administration;  Department  of 
Transportation,  Federal  Aviation 
Administration  and  Maritime 
Administration:  Department  of  Defense, 
Defense  Investigative  Service: 
Department  of  the  Interior.  Bureau  of 
Reclamation,  Office  of  Surface  Mining, 
and  Heritage  Conservation  and 
Recreation  Service;  National 
Endowment  for  the  Arts;  Veterans 
Administration,  Nevada:  Henderson 
Outpatient  Clinic  and  Las  Vegas 
Outpatient  Clinic;  and  National 
Archives  and  Records  Administration. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
because  their  effects  are  limited 
primarily  to  Federal  employees. 

List  of  Subjects  hi  5  CFR  Part  581 

Alimony,  Child  welfare,  Government 
employees.  Wages. 

U.S.  Office  of  Personnel  Management 
Constance  Homer, 
Director. 

PART  581-PROCESSINQ 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  AUMONY 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  581  as  follows: 

1.  The  authority  citation  for  Part  581 
continues  to  read  as  follows: 

Autbotity:  42  U.S.C  859,  661-662: 15  U.S.C. 
1673:  E.0. 12105 

2.  In  I  581.102.  paragraphs  (d).  (e),  and 
(g)  are  revised  to  read  as  follows: 


SS61.102   Daflnltiona. 


(d)  "Child  support"  means  periodic 
payments  of  funds  for  the  support  and 
maintenance  of  a  child  or  children,  and. 
subject  to  and  in  accordance  with  State 
or  local  law,  includes,  but  is  not  limited 
to.  payments  to  provide  for  health  care, 
education.  recreaticMi.  clothing,  or  to 


meet  other  specific  needs  of  such  a  child 
or  children:  tiie  term  also  includes 
attorney's  fees,  interest  and  court  costs, 
when  and  to  the  extent  that  the  same 
are  expressly  made  recoverable  as  such 
under  a  decree,  order,  or  judgment 
issued  in  accordance  with  applicable 
State  or  local  law  by  a  court  of 
competent  jurisdiction. 

(e)  "Alimony"  means  periodic 
payments  of  funds  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouse,  and,  subject  to  and  in 
accordance  with  State  or  local  law, 
includes,  but  is  not  limited  to,  separate 
maintenance,  alimony  pendente  lite, 
maintenance,  and  spousal  support. 
Alimony  also  includes  attorney's  fees, 
mterest,  and  court  costs,  if  they  are 
expressly  made  recoverable  as  such 
imder  a  decree,  order,  or  judgment 
issued  in  accordance  with  applicable 
State  or  local  law  by  a  court  of 
competent  jurisdiction.  This  term  does 
not  include  any  payment  or  transfer  of 
property  or  its  value  by  an  individual  to 
his  or  her  spouse  or  former  spouse  in 
compliance  with  any  community 
property  settiement,  equitable 
distribution  of  property,  or  other 
division  of  property  between  spouses  or 
former  spouses.  (See  instead  5  U.S.C. 
8345(j)  and  5  CFR  Part  831,  Subpart  Q.) 

(g)  "Legal  obligation"  means  an 
obligation  to  pay  alimony  and/or  child 
support  tiiat  is  enforceable  under 
appropriate  State  or  local  law.  A  legal 
obligation  may  include  current  as  well 
as  past  due  alimony  and/or  child 
support  debts  depending  on  the  law  in 
the  jurisdiction  from  which  the  legal 
process  was  issued. 

3.  In  S  581.103,  the  introductory  text  of 
paragraph  (a)  is  republished  and 
paragraph  (a)(23)(iv)  is  revised  to  read 
as  follows: 

$  581.103    Moneys  which  are  subiect  to 
garnishment 

(a)  For  the  personal  service  of  a 
civilian  employee  obligor: 

(23)  Moneys  due  on  account  of  the 
services  of  a  deceased  employee  obligor, 
including: 

(iv)  Retroactive  pay  as  provided  for  in 
section  5344(b)(2)  of  titie  5  of  tiie  United 
States  Code:  and 


UM  I 
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4.  In  fi  581.104.  paragraplM  t^  and  (f) 
are  revised  to  read  as  follows: 

§sai.104    MomyswMcharenotsublMtte 


(c)  Refunds  and  other  payments  made 
in  wwcB—  twtii  awf  paywwits  or 
erroneoaa  pajaiuali  of  IscaHie  tax  and 
other  laxaaleviad  midm  title  26  of  the 
United  SlatM  Cade; 

*  •        •        •        • 

(f)  VeteraM*  edacafftnml  assistance 
paymente  nder  aectlfWiB  1661  et  seq.,  of 
title  38  of  the  United  Slates  Code: 

*  *        •        *        • 

5.  In  J  581.HH.  4ie  introdactory  text  rf 
the  section  paiagiaphs  (a).  (bK3)  and 
(b)(4)  are  revised,  paragraph  (b}(5)  is 
added,  and  the  intredoctaty  text  of 
paragraph  (b)  i»  repobUaibed  to  read  as 
foUows: 


UM 


9  St1.1M 

In  detanaiBiBg  the  amount  of  any 
"moneys  doe  itm.  or  payable  by,  the 
United  Statss"  to  any  individual,  there 
shall  be  awiaded  amounts  which: 

(a)  Aia  e<»ad  by  the  iwfividaal  to  the 
United  Statea.  except  where  the 
obligai's  deh«  ia  for  child  support  and 
the  waawt  a««ed  Uie  UnHed  States 
results  frooB  an  iaceaoe  tax  lien  or  kevy 
under  aacliaa  aS31  of  title  26  of  the 
United  Sta«sa  Cade: 

(b)  Are  repaired  by  law  to  be 
deducted  freiB  the  remuneration  or  other 
payawnt  involvad,  including,  bnt  aot 
limited  to: 

(3)  Amounts  mandatorily  withheld  for 
the  U.S.  Soldiers'  and  Airmen's  Honfie; 

(4)  Fines  and  forfeitares  ordered  by  a 
court-martial  or  by  a  commandiae 
officer;  and 

(5)  Amounts  deducted  for  Medicare: 

•  •        •        •        • 

&  la  1 581.2B2.  para^aph  (c)  is  revised 
to  read  as  follows: 

SS8t.202    Sarvtea  of  process. 

•  •        •        •        • 

(c)  Where  it  does  not  appear  from  the 
face  af  the  process  that  it  has  been 
brought  to  enforce  the  legal  obligation(s) 
defined  in  9  581.102(d)  and/or  (ej.  the 
process  must  be  accompanied  by  a 
certified  copy  of  the  court  order  or  other 
document  establishing  such  legal 
obligation(s). 
***** 

7.  In  9  581.305,  the  introductory  text  of 
paragraph  (a)  is  republished,  paragraph 
(a)(6)  is  revised  and  paragraph  (g)  is 
addeid  to  read  as  foUows: 

9561.306    Haoortng  tagal  process. 

(a)  The  governmental  entity  shall 
comply  with  legal  process,  except  where 


the  process  cannot  be  complied  with 

because: 

***** 

(6)  Where  notice  is  received  that  the 
obligor  has  appealed  either  the  legal 
process  or  the  underlying  alimony  and/ 
or  child  support  order,  payment  of 
moneys  subiect  to  the  legal  psocess  shall 
be  suspended;  i.a..  moneys  shall 
continue  to  be  withheld,  but  these 
amounts  shall  be  retained  by  the 
governmental  entity  until  the  entity  ia     _ 
ordered  by  the  court,  or  other  authority, 
to  resimie  payaiants  or  otherwise 
disburse  the  suspended  amounts. 
However,  no  suspension  action  shaU  be 
taken  where  the  applicable  law  of  the 
jurisdiction  wherein  the  a|H»eal  is  filed 
requires  compliance  witk  the  legal 
process  while  an  appeal  is  pending. 
Where  the  legal  process  has  been  issued 
by  a  court  in  the  District  of  Columbia,  a 
motion  to  qnash  shall  be  deemed 
equivalent  to  an  appeal 
***** 

(g)  A  failure  by  the  party  bringing  the 
garnishment  action  to  comply  with  the 
provisions  of  die  Uniform  Reciprocal 
Enfoiccaaeat  of  Sopport  Act  (URESA)  or 
the  Revised  Uniform  Reciprocal 
Enforcement  of  Support  Act  by  itsefi. 
shall  not  be  a  valid  basis  for  a 
governmental  entity  to  refuse  to  comply 
with  legal  process. 
(FR  Doc.  aB-«<21  TOed  4-25-88;  8:45  am) 
aNXMQ  cooc  uas.M-M 


DEPARTMEMT  OF  TRAI6SPOBTATIOH 
Federal  Aviation  Adminiatratioa 
14  CFH  Part  71 

(Alrapaca  Docket  Na  66-AWA-6] 

Proposed  EstabUahment  «f  Aliport 
Radar  Service  Araea 

AOCNCY:  Federal  Aviation 
Administraiton  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM):  extension  of  cooMoent  period 
and  notice  of  an  informal  airapace 
meeting.  


summary:  This  notice  announces 
extension  of  the  comment  period  on  an 
NPRM  which  proposes  to  establish  an 
Airport  Radar  Service  Area  at 
Standiford  Field  Airport,  LouisviRe,  KY, 
and  give  notification  of  informal 
airspace  meeting. 

dates:  Comments  must  be  received  on 
or  before  July  S.  1986.  Meeting  will  be 
held  lone  12, 1988. 
Aoomsscs:  Send  comments  en  the 
proposal  in  triplicate  ta 


Federal  Aviation  Adndnistratiao.  OKoe 
of  the  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-204),  Airspace  Docket 
No.  65-AWA-6,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
Informal  Airspace  meeting  beginning 
at  7:30  pjB.  «vill  be  held  at: 
The  lOtdi  Divtsioa  Uaited  States  Amy 
Reserve  Center,  3588  Century  DivUion 
Way.  Bidlding  3,  Louisville.  KY. 
The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
&oa  pjn.  The  FAA  Rules  Docket  is 
located  in  die  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
at  tha  office  of  the  Regional  Air  Traffic 
Division. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekday,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is; 
located  in  the  Office  of  the  Chie^ 
Counsel  Room.  916.  800  Independence 
Avenue,  SW.,  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hoars 
at  die  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTMtR  IWPOnMATWM  CONTACT: 
Robert  Bums.  Airspace  and  Air  Traffic 
Rales  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Adoiinistration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
426-8783. 
•UPltCMENTARY  INFORMATIOM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ralemakiag 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
aiKl  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conuaents  to 
Airspace  Docket  No.  g5-AWA-6."  The 
postcard  vrUl  be  date/time  stamped  and 


returned  to  the  comraenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Dockets 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background 

Airspace  Docket  No.  85-AWA-8. 
published  on  September  30, 1985,  (50  FR 
39822)  proposed  to  establish  an  Airport 
Radar  Service  Area  (ARSA)  at 
Standiford  Field  Airport.  Louisville.  KY. 
and  an  informal  airspace  meeting  was 
scheduled  for  February  27, 1986.  to 
receive  additional  public  comment  on 
the  proposal.  In  addition  to  publication 
of  the  informal  airspace  meeting  in  the 
Federal  Ru^atm.  ttic  FAA  intended  to 
mail  individual  notices  of  the  meeting  to 
pilots  in  the  Louisville,  KY,  area.  Due  to 
an  administrative  error  not  all  of  the 
individual  mailings  were  made  in  a 
timely  manner.  This  action  extends  the 
period  for  public  comment  on  Airspace 
Docket  No.  65-AWA-6.  as  it  applies  to 
Standiford  Field  Airport  Louisville.  KY. 
only,  and  schedules  an  additional 
informal  airspace  meeting. 

Meeting  Procadiuas 

In  addition  to  seeking  written 
comments  on  this  proposal  the  FAA 
will  hold  a  additional  informal  airspace 
meeting  for  Standiford  Field  Airport. 
Louisville.  KY.  in  order  to  receive 
additional  input  with  respect  to  the 
proposal.  Persons  who  plan  to  attend 
the  meeting  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 


given  an  opportunity  to  make  a 
presentation. 

(b)  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. 
The  meeting  will  be  open  lo  all  persons 
on  a  space-available  basis.  Hie  FAA 
represMitative  may  accelerate  the 
agenda  to  enable  early  adjournment  if 
the  progress  of  the  meeting  is  more 
expeditious  than  planned. 

(c)  The  meeting  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
the  meeting' will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  FAA  representative. 
Participants  submitting  handout 
materials  should  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  meeting  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

List  or  Subjects  in  14  CFR  Psit  71 

Aviation  safety.  Airport  radar  service 
areas. 

Extension  of  Coounant  Period  and 
Notka  of  Public  Meeting 

The  comment  period  for  Air^>ace 
Docket  No.  8S-AWA-6  as  it  applies  to 
Standiford  Field  Airport.  Louisville.  KY, 
is  extended  to  close  on  July  3, 1988.  An 
informal  airspace  meeting  is  scheduled 
for  June  12. 1986.  to  be  held  at  The  100th 
Division  United  States  Army  Reserve 
Center,  3590  Century  Division  Way. 
Building  3.  Louisville,  KY.  beginning  at 
7:30  p.m. 

Authoritr  40  U.S.C  1348(a),  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C  106(g) 
(Revised  Pub.  L.  97-448.  fanuary  12. 1983):  14 
CFR  11.89. 

Issued  in  Washington.  DC  on  April  21. 
1986. 


lamas  Bums.  Jr.. 

Manager.  Ainpace-Rules  and  Aeronautical 

Information  Divi$ion. 

[FR  Doc  66-9854  Filed  4-25-86;  8:45  am] 


14  CFR  Part  71 

[Akspaca  Ooekat  No.  66-AWA-151 

Proposed  Alteration  of  VOR  Federri 
Aiiivaysi  Nebraska 

aoency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

ttHMMARv:  This  notice  proposes  to  alter 
the  description  of  V-15.  V-138.  V-159. 
and  V-172  located  in  the  vicinity  of 
Omaha,  NE.  The  Neola,  LA  very  high 
frequency  omni-directional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC)  is  being  decommissioned 
and  all  airways  that  have  Neola  in  their 
descriptions  will  require  amendment. 
This  action  is  due  to  the  planned 
decommissioning  of  the  Neola 
VORTAC.  as  part  of  the  Central 
Region's  Networking  Plan. 
DATES:  Comments  must  be  received  on 
or  before  June  9. 1986. 
AbORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Centi-al  Region.  AHention:  Manager,  Air 
Traffic  Division.  Docket  No.  86-AWA- 
15.  Federal  Aviation  Administration.  601 
East  12th  Sbeet  Federal  Building. 
Kansas  City.  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  todependence 
Avenue  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  nMrrHER  mformahon  contact: 
Lewis  W.  Still  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC.  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTARY  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  diat  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall    . 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
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airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Coininenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  foHoviring 
statement  is  made:  "Comments  to 
Airspace  Docket  Na  86-AWA-15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  dosing  date 
for  comments.  A  report  stunmarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NniM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW., 
Washington,  DC  20501.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  VOR  Federal 


UM  I 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  VOR  Federal  Airways  V-15.  V-138, 
V-150,  and  V-172  located  in  the  vicinity 
of  Omaha.  NE.  The  Neola,  lA.  VORTAC 
is  being  decommissioned  and  all 
airways  that  have  Neola  in  their 
descriptions  are  proposed  for 
realignment.  Section  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 


airways. 

The  Proposed  Amendment 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
ExecuHve  Order  10654;  48  U.S.C  10e(g) 
(Revised  Pub.  L  87-449.  January  12. 1983);  14 
CFR  11.88. 

2.  Section  71.123  is  amended  as 
follows: 

V-lS-(AiiM«iwn 

By  removing  the  words  "From  St.  Joseph, 
MO,  via  INT  St.  Joseph  343'  and  Neola.  lA. 
isr  radials;  Neola;  iNT  Neola  32r  and  Sioux 
City.  lA,  159*  radials;  Sioux  City;"  and 
substituting  the  word*  "Froni  Sioux  City.  lA;" 

V-U8— {Amended] 

By  removing  the  words  ";  1,200  feet  AGL 
INT  of  Lincoln  040*  and  Neola.  lA,  253* 
radials;  Neola;"  and  substituting  the  words". 
From  Omaha.  NR  INT  Omaha  032T(024*M) 
and  Fort  Dodge,  lA,  222*T(215*M)  radials;" 

V-18S— (Amendwll 

By  removing  the  words  "INT  St  Joseph  328* 
and  Omaha.  NE,  155*  radials;  Omaha;"  and 
by  subsUniting  the  words  "Omaha,  NE;** 

V-ITS— (Ameodad] 

By  removing  the  words  ";  Neola.  lA; 
Newton,  lA: '  and  substituting  the  words  ". 
From  Omaha.  NE,  INT  Omaha  066T(058*M) 
and  Newton,  lA.  2e2'T(2Se'M)  radials; 
Newton;" 

Issued  in  Washington.  DC  on  April  17. 
1986. 

James  Bums,  Jr.. 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  86-8349  Filed  4-25-86;  8:45  am) 
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14  CFR  Parts  71  and  73 
(AkapM^e  Docket  Na  tS-ASO-ao) 

Proposed  Alteration  of  Restricted 
Areas  R-2904  Starke,  PL,  and  R-2903B 
Stevens  Lake,  PL 

AOCNCr.  Federal  Aviation 

Administration  (FAA)  DOT. 

ACnow:  Notice  of  proposed  rulemaking. 

SUMMUUIY:  This  notice  proirases  to  alter 
the  lateral  and  vertical  limits  of 
Restricted  Area  R-2903B  Stevens  Lake. 
FL,  and  the  vertical  limits  of  R-2904 
Starke,  FL.  The  proposed  realignment  of 
R-2903B  will  increase  the  lateral  limits 
to  include  the  southern  portion  of  the 
Camp  Blanding  Military  Reservation. 
The  proposal  will  also  stratify  and 
renumber  portions  of  the  Restricted 
Areas  R-2903B  and  R2904.  These 
changes  are  being  made  at  the  request 
of  the  United  States  Army  in  order  to 
accommodate  new  artillery 
requirements. 

DATC  Comments  must  be  received  on  or 
before  June  10, 1986. 
AOOREMtS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
ASO-20,  Federal  Aviation 
Adminish-ation,  P.O.  Box  20638,  Atianta. 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5«)  p.m.  The  FAA  Rules  Docket  is 
located  In  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOA  FimTHCa  INFOMMATION  CONTACT: 
Ronald  C.  Montague,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591:  telephone:  (202) 
426-312a 
SUPPLEMENTARY  INFONMATION: 

Comments  Invited 

This  proposal  is  being  circulated  by 
the  FAA  at  the  request  of  the  U.S.  Army 
in  an  effort  to  fully  inform  the  public. 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factural 


basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposals. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposals.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
ASO-20.''  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUablUtyofNPRKrs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  suboiitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  tbe  applicatioo  procedure. 


The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  alter  the  lateral  and  vertical 
limits  of  R-2903B  and  subdivide  R-2904 
and  R-2g04A  and  R-2904B.  This 
amendment  will  establish  R-2903A,  R- 
2903C  and  R-2903D.  The  proposed 
alteration  will  increase  the  lateral  limits 
of  R-2903B  to  include  the  southern 
portion  of  the  Camp  Blandii^  Military 
Reservation  near  Keystone  Airpark,  FL 
Additionally,  the  alteration  will  hicrease 
the  vertical  Hmits  of  R-290a8  to  FL  320. 
The  vertical  limits  of  R-2904B  will  be  FL 
320.  The  additional  airspace  requested 
in  this  proposal  is  the  minimum  airspace 


necessary  to  accomplish  new  artillery 
requirements  as  well  as  current 
operations.  Sections  71.151  and  73.29  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

Because  of  the  projected  impact  on 
nonparticipating  aircraft,  the  following 
was  agreed  to  by  the  U.S.  Army: 

1.  The  vertical  airspace  overlying  R- 
2903A,  from  FL  230  to  FL  320  will  have  a 
limited  time  of  use  of  2000  local  to  0500 

.  local  not  to  exceed  24  days  per  year. 

2.  The  vertical  airspace  overlying  R- 
2904A.  from  1,800  feet  mean  sea  level  to 
FL  320  will  have  a  limited  time  of  use  of 
2000  local  to  0500  local,  not  to  exceed  24 
days  per  year. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Uw  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part*  71  and 

7S 

Aviation  safety.  Continental  control 
area.  Restricted  areas 

The  Proposed  Anwndniants 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  tbe  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  die  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
follows: 


PART  71-4  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authirilr  4*  U3.C  134^8).  ia54(a),  1510; 
Executive  Onkr  108S4;  4S  U.S.C  lOaW 
(Revised  Pub.  U  97-448.  Janaaiy  12.  Vtafi  14 
CFR  11.8a 

§71.151    [Amended] 

2. 1 71.151  is  amended  as  foUowr. 


R-29BSA  StevwM  Lain,  FL-fNaw] 
R-2904B  Starke,  FL— (New) 
PART  73-4AIIENDED) 

3.  The  audiority  citation  for  P«t  73 
continues  to  read'as  follows: 

Authority:  49  U£.C.  1348(a).  1354(a).  ISia 
1522:  Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-440,  January  12, 1983);  14 
CFR  11.68. 

^73.29    [Amanded] 

4.  §  73.29  is  amended  as  follows: 

R-2903A  Stevens  Laka.  FU-{New) 

Boundaries.  Beginning  at  lat.  29*58'e5"N„ 
long.  81'59'10"W.;  to  lat.  29*58'55"N..  long. 
81'59'33  "W.:  to  lat.  29'58'55"N..  long. 
erseW'W.;  to  lat.  29'56'45"N.,  k>ng. 
81*53'15 "W.;  to  lat.  29*55'31"N.,  kmg. 
81*54'08"W.;  thence  clockwrise  along  an  arc  of 
a  circle  5  NM  in  radius  centered  at  lat 
29'53'04"N.,  kjng.  81'59'09"W.;  to  lat. 
29'48'28"N.,  long.  8T56'58"W.:  to  tat. 
29°50'09"N„  long,  ei'58'36  "W.;  tD  lat. 
29'48'45'N.,  long.  82'00'18"W.:  to  lat. 
29*48'45"N.,  long.  82nn'45''W.:  to  lat. 
29*5100  "N.,  long.  82*01 '45"W.;  to  lat. 
29'5T0O"N..  long.  8r0218"W.;  to  lat. 
29*51'54'N..  long.  82'02'18'W.;  to  lat. 
29'51'54"N.,  long.  8r02'18"W.;  to  lat. 
29"51'54"N..  long.  82*02'45"W.:  to  let. 
29*52'48"N..  long.  82*02'45"W.:  to  lat. 
29*53'45"N.,  long.  82*04'51  "W.;  thence 
clockwise  along  an  arc  of  a  circle  5  NM  in 
radius  centered  at  lat.  29'53'04"N..  long. 
81*59'09"W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  FL  230. 

Time  of  designation.  Intermittent  0700- 
1900  local,  Tuesday-Sunday:  other  times  by 
NOT  AM  at  least  24  hours  in  advance.  - 

Controlling  agency.  FAA.  Jacksonville 
ARTCC. 

Using  agency.  US.  Anny,  Department  of 
Military  Affairs,  State  Arsenal,  St  Aogustine. 
FL. 

R-290SB  Stevens  Lake,  FI^-(R«visad] 

Bouadaries.  Beginning  at  lat.  29'58'a6"N.. 
long.  81*5910"W.;  to  lat.  29'58'55  "N.,  kng. 
81'59'33"W.;  to  tat  2B'5«'56  "N..  long. 
81*56  05"W.;  to  lat  29*56'45"N..  long. 
81*5315 "W.;  to  tat  29*55'31"N..  long. 
81*54'08"W.;  thence  clockwise  along  an  arc  of 
a  circta  5  NM  in  radios  centered  at  laL 
29'5304"N.,  long.  81*5e'0e"W.;  to Ut 
29*48'26"N..  long.  81*56'58"W.:  to  lat 
29*50'09"N.,  long.  81'5e'36"W.;  to  tat. 
29*48'45 "N.,  long.  SZtXT^trVI.:  to  lat. 
29'48'45"N.,  long.  82'01'45'nV.;  to  let 
29*51'00"N..  tang.  82*01'4rW.;  to  lat. 
29*51'00"N..  long.  82tE18''W.;  to  tat. 
29*51'54'N..  long.  82'02TI8'^.:  to  tat. 
29*51'54"N.,  long.  82*02'45"W.;  to  let 
29*5r4rN..  long.  8r0245"W.:  to  lat. 
29*53'45"N.,  long.  82*04'51"W.:  thence 
clockwise  along  an  arc  of  a  circle  5  NM  in 
radius  centered  at  lat.  29*53'04"N.,  long. 
81*5r08"W.:  to  the  point  of  beginning. 

Designated  altitudes.  FL  230  to  FL  32t>. 

Time  of  designation.  Intermittent  2000- 
0500  local.  Saturday-Sunday,  not  to  exceed 
24  days  per  jrear. 

ControUing  agency.  FAA,  Jacksonville 
ARTCC. 
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Using  agency.  U.S.  Army,  Department  of 
Military  Affairs,  State  Arsenal.  St.  Augustine. 
FL 

R-asaK  Slavraa  Laka.  FL-f^I^wl 

Boundaries.  Beginning  at  lat.  29°52'30"  N.. 
long.  Sl'SS'Ze  "W.:  to  lat.  2rsi'13"N..  long. 
Sl'Sffsr'W.:  to  lat.  29*47'00"N..  long. 
81'53'55'W.;  to  lat.  29*4r26"N..  long. 
S1*56'58"W.:  thence  clockwise  along  an  arc  of 
a  circle  5  NM  in  radius  centered  at  lat. 
29*53'0«"N..  long.  81*5e'(»"W.:  to  the  point  of 
beginning. 

Designated  altitudes.  Surface  to  7.000  feet 
MSL 

Time  of  designation.  Intermittent,  0700- 
1900  local,  Tuesday-Sunday;  other  tiroes  by 
NOTAM  at  least  24  hours  in  advance. 

Controlling  agency.  FAA,  Jacksonville 
ARTCC. 

Using  agency.  U.S.  Army,  Department  of 
Military  Affairs.  State  Arsenal.  St.  Augustine, 
FI. 


Issued  in  Washington.  D.C  op  April  21, 

loes. 

laoMS  BufiM.  Itm 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Dvision. 

|FR  Doc.  86-9351  Filed  4-25-86: 8:45  am] 

mXMQ  COOK  «St»-t3-ll 


R-asaSD  Stevens  Lake,  FI^-(New] 

Boundaries.  Beginning  at  lat.  29*51 '13"N.. 
long.  Sl'SCSrW.:  to  lat.  29*49'00"N..  long. 
81*46'20"W.;  to  lat.  29*44'50"N..  long. 
SlMg-OS  "W.:  to  lat.  29'4r00"N.,  long. 
81*S3'55"W.:  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  5.000  feet 
MSL 

Times  of  designation.  Intermittent.  0700- 
1900  local.  Tuesday-Sunday:  other  times  by 
NOTAM  at  least  24  hours  in  advance. 

ControUii^  agency.  FAA.  Jacksonville 
ARTCC. 

Using  agency.  U.S.  Army.  Department  of 
Military  Affairs.  State  Arsenal,  St.  Augustine, 
FL. 

R-2Sat  stalks,  Fl^^emove] 

R-2904A  SUike.  FL— |New| 

Boundaries.  Beginning  at  lat.  3O*03'3O"N., 
long.  81*55'40"W.;  to  lat.  29*58'55"N..  long. 
81*55'40r'W.:  to  lat.  29*5«'55"N..  long. 
82*02'46"W.;  to  lat.  30'0330"N..  long. 
82'02'46"W.:  thence  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not 
include  1.800  feet  MSL 

Time  of  designation.  April-August,  daily 
Oeoo-1700  local;  September-March,  Saturday- 
Sunday  0800-1700  local:  other  times  by 
NOTAM  at  least  24  hours  in  advance. 

Controlling  agency.  FAA,  Jacksonville 
ARTCC. 

Using  agency.  U.S.  Army,  Department  of 
Military  Affairs,  State  Arsenal.  St.  Augustine. 
FL 

R-2904B  SUrke.  Fb-^New] 

Boundaries.  Beginning  at  lat.  30*03'30"N., 
long.  81*55'40"W.:  to  lat.  29*S8'55"N.,  long. 
B1*55'40"W.;  to  lat.  29*S8'55 "N.,  long. 
82'02'46"W.:  to  lat.  30*03'30"N..  long. 
82'02'46"W.:  to  the  point  of  beginning. 

Designated  altitudes.  1,800  feet  MSL  to  FL 
320. 

Time  of  designation.  Intermittent.  2D0O- 
0600  local,  Saturday-Sunday,  activated  by 
NOTAM  at  least  24  hours  in  advance;  not  to 
exceed  24  days  per  year. 

Controlling  agency.  FAA,  Jacksonville 
ARTCC 

Using  agency.  U.S.  Army,  Department  of 
Military  Affairs.  Stale  Arsenal.  St.  Augustine. 
FL 


FEDERAL  TRADE  COMMISSION 

leCFRPartlS 

IDocfctt  No.  91971 

Roy  Brog;  Proposed  Consent 
Agreement  wnti  Analyala  to  AM  PubNc 

Comment 

AOCNCV:  Federal  Trade  Commission. 

ACnoic  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  flnal 
Ck>mmission  approval,  would  require, 
among  other  things,  a  former  chairman 
of  the  board  of  a  Salt  Uke  City,  Utah 
manufacuturer  and  distributor  of  a  dry 
milk  substitute,  among  other  things,  to 
cease  making  any  representations 
concerning  the  health  benefits  or 
expected  shelf  life  for  "Meadow  Fresh 
White",  a  powdered,  dairy-based  milk 
substitute,  or  other  food  products, 
without  reliable  and  competent 
substantiation.  Also,  respondent  is 
prohibited  from  excluding  some 
distributors  in  computing  "average" 
distributor  earnings  without  proper 
disclosiues  concerning  the  method  of 
computation. 

DATI:  Comments  will  be  received  until 
lune  27, 1986. 

AOOmSt:  Comments  should  be 
addressed  to:  FTC/OfTice  of  the 
Secretary.  Room  136. 6th  St.  and  Pa. 
Ave.  NW..  Washington.  DC  20580. 

TON  FUfrraaR  mramiATiON  contact: 

FTC/H-238A.  Larry  Hodapp. 
Washington,  DC  20580.  (202)  523-3860. 

tumnw  NTARV  iNFONMATtON:  Pursuant 
to  section  e(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721. 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (80)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considerd  by  the  Commission  and  will 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b}(14]). 


List  of  Subjects  in  16  CFR  Part  13 

Dry  milk  substitutes.  Trade  practices. 

Before  Federal  Trade  Commission 

(Docket  No.  9197) 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  Roy  Brog.  individually  and  , 
as  a  former  officer  and  director  of  Meadow 
Fresh  Farms,  Inc. 

Roy  Brog.  individually  and  as  a  former 
officer  and  director  of  Meadow  Fresh 
Farms,  Inc..  ("respondent ")  and  counsel 
for  the  Federal  Trade  Commission  enter 
into  this  agreement  in  accordance  with 
the  Commission's  rules  governing 
consent  order  procedures.  The  parties 
agree  that: 

1.  Respondent  Roy  Brog  is  a  former 
officer  and  director  of  Meadow  Fresh 
Farms,  Inc.  His  address  is  1320  East  2300 
North,  Logan.  Utah  84321. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  him 
with  violations  of  section  5  of  the 
Federal  Trade  Commission  Act 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  th& 
proceeding  unless  and  imtil  it  it 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (80) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent  in  which  event  It 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and  if 
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such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  fiuiher  notice  to 
respondent  (1)  issued  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  he  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  order  contemplated  hereby.  He 
understands  that  once  the  order  has 
been  issued,  he  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  he  has  ftilly  complied  with  the 
order.  Respondent  further  understands 
that  he  may  be  liable  for  civil  penalties 
in  the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

ORDER 


It  Is  Ordered  that  respondent  Roy 
Brog,  individually  and  as  a  former 
officer  and  director  of  Meadow  Fresh 
Farms,  Inc..  and  respondent's  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  advertising, 
offering  for  sale,  sale,  or  distribution  of  a 
powdered,  dairy-based  drink  called 
"Meadow  Fresh"  or  any  other  food 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  imless  at  the 
time  of  such  representation  respondent 
possesses  and  relies  upon  reliable  and 
competent  scientific  evidence  that 
substantiates  any  such  representation: 
(a)  Any  benefit  in  preventing 
cardiovascular  or  other  disease  through 


the  use  of  such  product,  (b)  any 
nutritional  or  other  health  related 
attribute  of  such  product,  or  (c)  any 
expected  shelf  life  of  such  product. 
"Reliable  and  competent"  shall  mean  for 
purposes  of  this  order  those  tests, 
analyses,  research,  studies,  or  other 
evidence  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified 
to  do  so,  using  procedures  generally 
accepted  in  the  profession  or  science  to 
yield  accurate  and  reliable  results. 

// 

It  Is  Further  Ordered  that  respondent 
Roy  Brog,  individually  and  as  a  former 
officer  and  director  of  Meadow  Fresh 
Farms.  Inc..  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  advertising, 
offering  for  sale,  sale  or  distribution  of 
any  prdduct  or  service  in  or  ejecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing  as  an  "average,"  directly  or 
by  implication,  any  computation  of 
income  levels,  earnings,  sales  or  other 
payments  received  by  distributors  as  a 
whole  or  by  a  specified  distributor 
category  which  is  based  on  less  than  all 
distributors  in  the  stated  category, 
imless  the  fact  that  some  distributors 
are  excluded  and  the  basis  for  any  such 
exclusion  are  clearly  and  prominently 
disclosed  in  close  proximity  to  such 
representation. 

"Distributor"  as  used  in  this  order 
shall  refer  to  any  person,  partnership  or 
corporation  which  is  granted  the  right  to 
offer,  sell  or  distribute  goods  or  services 
manufactured,  processed,  distributed, 
offered  or  sold  by  respondent  or  to 
recruit  other  persons,  partnerships  or 
corporations  to  be  distributors  of 
respondent's  goods  or  services. 

/// 

It  Is  Further  Ordered  that  respondent 
shall,  for  at  least  three  years  after  the 
date  the  representation  is  last 
disseminated,  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  wd 
copying  copies  of: 

1.  All  materials  relied  upon  to 
substantiate  any  representation  covered 
by  diis  orden  and 

2.  All  test  reports,  studies,  surveys,  or 
demonstrations  in  tds  possession  or 
control  or  of  wfaidi  he  has  knowledge, 
that  contradict  any  representation 
covered  by  this  oitler. 


IV 

It  Is  Further  Ordered  that  respondent 
shall  promptly  notify  the  Commission  of 
the  discontinuance  of  his  present 
business  or  employment  and  that,  for  a 
period  of  four  years  from  the  date  of 
service  of  this  order,  respondent  shall 
promptly  notify  the  Commission  of  each 
affiliation  with  a  new  business  or 
employment,  with  each  such  notice  to 
include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged,  as 
well  as  a  description  of  respondent's 
duties  and  responsibilities  in  connection 
with  the  business  or  employment. 


It  Is  Further  Ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  all  distributors  of  products 
manufactured  or  mariceted  by 
respondent. 

VI 

It  Is  Further  Ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Roy  Brog.  former 
officer  and  director  of  Meadow  Fresh 
Farms,  Inc.,  South  Orange  Street,  Salt 
Lake  City,  Utah,  a  multilateral  marketer 
of  powdered  milk  drinks. 

"The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubhc  record.  After  60  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  Roy  Brog 
has  represented  that  "Meadow  Fresh."  a 
powdered,  dairy-based  drink,  is 
associated  with  a  reduction  in  the 
incidence  of  cardiovascular  disease  due 
to  reduced  levels  of  xanthine  oxidase, 
that  xanthine  oxidase  is  a  major 
contributor  to  cardiovascular  problems, 
that  Meadow  Fresh  has  an  expected 
storage  life  of  up  to  ten  years  under 
reasonable  storage  conditions,  and  that 
he  possessed  and  relied  upon  a 
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reasonable  basis  for  these 
representations.  The  con\plaint  allegpa 
tbttt  at  TN»  time  has  Rqy  Bkm  pomesaad 
and  rrifed  opcm  aTeasunawe  basis  fbr 
such  represeii  ta  fions. 

In  adAfion.  the  ccnnpMInt  anagsa  Aat 
Roy  Brog  has  made  fafse  and  misleading 
representations  ngaidhig  the  hicome 
being  ikilved  by  distilbutais  of 
Meadow  FVesh.  Us  complaint  aneges 
that  Roy  Brog  disseminated  figures 
which  purported  to  be  averagfe  monthiy 
income  iiguies.  but  wrixich  were,  is  fact, 
computed  by  considering  only  the 
minority  of  distributors  who  actually 
earned  some  income  during  the 
applicable  period.  The  complaint  attegea 
that  this  manner  of  computation  results 
in  income  figures  which  are 
substantially  larger  than  those  that 
would  be  fouDd  by  iachMiing  all 
distribetois  in  tbe  conqiatakion  and 
providing  the  average  of  »beir  iaoaaa. 

The  proposed  consent  order  prohibits 
Roy  Brog  from  making  any 
representation  regarding  any  benefit  is 
preventing  cardtovascalar  or  other 
disease  throu^  the  use  of  a  food 
product,  any  nulriliasal  or  other  hteatoh 
related  attribute  of  such  product,  or  any 
expected  shelf  life  of  such  ptodnct 
unless  at  the  time  of  such  representation 
he  possesses  and  relies  upon  reliable 
and  competent  scientiHc  evidence  that 
substantiates  sadi  represmlatioa. 

The  proposed  consent  older  also 
would  prohibit  Roy  Brog  from 
representing  as  an  average  any 
computation  of  earning  or  sales  of 
distributors  of  any  product  or  service 
which  is  based  upon  less  than  all 
distributors,  artless  he  dhirUigns  the  fact 
that  some  distributors  are  excluded  and 
the  basis  for  such  exclusioo  at  the  same 
time. 

FinaMy,  the  proposed  order  wmrfd 
require  Roy  Brog  to  retain  any 
substantiation  required  by  the  proposed 
order  for  three  years,  to  notify  die 
Commission  of  any  change  in  his 
business  affiliation  for  a  four  year 
period,  to  provide  ail  his  distributors 
with  a  copy  of  the  order,  and  to  Gle  a 
compliance  report  within  00  days  after 
service  of  the  order. 

The  purpose  of  this  ana^s  is  to 
facilities  public  comment  on  the 
proposed  order  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 
|FR  Doc.  86-9437  Filed  4-25-«6;  8:45  am) 
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AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

Acnon:  Propased  nJe. 

SUMHAKT:  OSMKE  is  announcing 
procedures  for  the  pubRc  comment 
period  and  for  a  pubfic  hearing  on  the 
substantive  adequacy  of  proposed 
program  amendments  submitted  by  the 
State  of  Missouri  as  modifications  to  the 
Missouri  Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Missouri 
program]  under  the  Surface  Minisg 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  pertaia  to 
the  State's  blaster  training,  examinalion 
and  certification  provisions: 
revegetation  reqjuirenkenta.  bond 
forfeitures:  penalty  assessTseata.  and 
inspection  and  enforcement  activities. 
This  notice  sets  forth  the  tiases  and 
locations  that  the  Misaeuri  program  and 
the  proposed  asaendnients  are  available 
for  public  inspection,  the  comiaeat 
period  during  which  interested  poisons 
may  submit  writtea  comment  on  the 
proposed  program  elements,  aad  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATK  WriMem  coaanents  not  tecevved 
on  or  befosc  4flO  p.irn..  May  38,  ine,  wiD 
not  necessctfily  be  ooBsi«iered. 

If  requested,  a  public  bearing  en  ^ 
proposed  inodificatiaas  will  be  held  on 
May  23, 1986,  beginning  at  10:00  a.m.  at 
the  location  shown  below  under 


ADl>ResS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Mr. 
William  ].  Kovactc,  Office  of  Surface 
Mining  Reclamation  and  Enforeement. 
Kansas  City  Field  Office.  1103  Grand 
Avenue,  Room  502.  Kansas  Gty. 
Missouri  84106. 

If  a  public  hearing  is  held  its  kwatioa 
will  be  at  the  Federal  Building,  601  E. 
12th.  Kansas  City,  Missouri 
FOR  FURTHCR  INFOflttA-RON  COMTACR 

Mr.  William  ).  Kovacic,  Field  Office 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Kansas 
City  Field  Office,  1103  Grand  Avenue, 
Room  502,  Kansas  City,  Missouri  64106, 
Telephone:  (816)  374-5527. 


A  vailabihfy  afCvfie* 

Copies  of  AeMtosewt  ppogmK,  ftm 
profMised  moMiostians  to  ibe  pregms, 
a  IMing  el  say  sdwdDnv  pavlK  neeting 
and  all  written  eoaunerts  received  in 
response  to  Hiis  notice  wiH  be  available 
for  review  at  the  OSMRE  offices  and  #ie 
offiee  of  the  State  regulatory  anroorHy 
listed  below,  Monday  tlvough  ftiday. 
8.-eo  a.m.  to  ♦O*  p.m.,  exdeding 
holidays.  Bach  requester  awy  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  wneiidiiients  by  contacting  me 
OSMRE  Kansas  Gty  FfeM  Office. 

Kansas  City  PWd  Office,  Office  of 
Surface  Mining  Rerfamation  and 
Enforcement.  1109  Graad  Arenne,  Room 
502,  Kansas  City,  Missouri  64106. 

Office  of  Serface  Mining  Reclamation 
and  Enforcement,  Room  5315  A,  1100  L 
Street.  NW.,  Washmgton,  D.C.  20240. 

Missouri  Land  Reclamation 
Commission,  1Q26-D  Northeast  Drive. 
Jefferson  Cfty.  Missouri  6S101. 

Written  Comments 

Written  comments  ^ouK)  be  specific, 
pertain  onJy  to  the  issues  proposed  in 
this  ndemajcing,  and  ioclode 
ex];rfanahons  in  support  of  the 
commenter's  recommendations. 
Comments  received  sfter  the  time 
indicated  under  DATW  or  at  locations 
other  than  die  OSMRE  Kansas  Ctty, 
Missouri,  FfeM  Office  will  aot 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
proposed  rulemaking. 

Public  Hearing 

Persons  wishing  to  ( 
public  heaiiag  ihauld  ( 
listed  under  fob  PWm 
CONTACT  by  the  dose  af  boaineas  May 
la  1986.  If  no  one  leqaasts  to  coanaeat  a 
puhUc  heariag  wiM  ael  he  held. 

If  only  one  pesson  reqaests  to 
comment,  a  pufaik  aieetong.  ratber  thaa 
a  pubtic  hsaring.  nsay  be  haU  and  the 
results  of  the  saectiag  tachnied  io  itm 
Administratiwe  Becosd. 

Filiag  of  a  written  stateownt  at  the 
time  of  die  heariag  is  raqaested  and  wiB 
greatly  assist  tha  traoscribar. 
Submission  of  writtea  statenents  in 
advance  of  the  heariag  will  atk>w 
OSMRE  officials  to  ps^pare  appropriate 
questions. 

The  pablic  hesring  will  contkiae  on 
the  specified  date  uatil  aB  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 


at  die 

be  person 


persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  the 
OSMRE  representatives  to  discuss  the 
proposed  amendments  may  request  a 
meeting  at  that  OSMRE  Field  Office 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

All  such  meetings  are  open  to  the 
public  and,  if  possible  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative    . 
Record. 

II.  Background  on  the  Missouri  State 
Program 

On  November  21. 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Missouri  program  under  SMCRA  for 
the  regulation  of  surface  coal  mining 
operations  in  the  State  (45  PR  77027). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Missouri  program  can  be 
found  in  the  November  21, 1980  Federal 
Register  (45  FR  77027).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  925.10,  30  CFR 
925.15,  and  30  CFR  925.16. 

ID.  Supplementary  InfoimatioB' 

On  June  18, 1985,  Missouri  submitted 
to  OSMRE  draft  new  ndes  for  training, 
examination  and  certification  of 
blasters;  draft  proposed  amendments  on 
revegetation  requirements,  penalty 
assessments  and  regulatory  program 
inspection  and  enforcement  activities. 
Receipt  of  the  draft  documents  was 
published  in  the  Federal  Register  on  July 
31, 1985  (50  FR  30957). 

The  draft  proposed  revisions  to  the 
Missouri  rules  were  as  follows: 

10  CSR  40-2.090  Revegetation 
Requirements 

The  amendment  would  update  interim 
regulations  by  incorporating  permanent 
program  standards  for  measuring 
revegetation  success. 

10  CSR  40-3.100  Training.  Examination 
and  Certification  of  Blasters 

The  amendment  would  establish 
requirements  and  procedures  that  will 
be  followed  for  training,  examination 
end  certification  of  persons  engaging  in 
or  directly  responsible  for  the  use  of 


explosives  in  surface  coal  mining 
operations. 

10  CSR  40-6.030  Permanent  Program 
Inspection  and  Enforcement  ' 

The  amendment  would  clarify,  revise 
and  set  forth  requirements  for 
permanent  program  inspection  and 
enforcement.  Specifically,  the 
amendment  concerns  the  state 
requirements  for  conducting  partial 
inspections  of  each  inactive  surface  coal 
mining  and  reclamation  operation:  it 
would  allow  aerial  inspections  to  be 
conducted  in  the  inspection  of  surface 
coal  mining  and  reclamation  sites;  allow 
for  the  extension  of  the  abatement 
period  beyond  90  days  under  certain 
circumstances:  and  allow  the  waiving  of 
informal  public  hearing  when  certain 
requirements  are  met. 

10  CSR  40-8.040  Penalty  Assessment 

The  amendment  would  clarify,  revise 
and  set  forth  the  method  of  assessment 
of  penalties  for  violation  of  the 
regulatory  program.  Specifically,  the 
amendment  revises  procedures  for 
assessing  civil  penalties  and  establishes 
procedures  for  conducting  informal 
assessment  conferences. 

rv.  Submission  of  Program  Amendment 

By  a  letter  dated  March  13, 1986,  the 
Missouri  Land  Reclamation  Commission 
formally  submitted  the  proposed 
regulatory  amendments  pursuant  to  30 
CFR  732.17,  blaster  training.    . 
examination,  and  certification; 
revegetation  requirements,  penalty 
assessments  and  inspection  and 
enforcement  activities  for  OSMRE's 
approval.  The  actual  rule  changes 
submitted  for  approval  were  adopted  by 
the  Missouri  Laind  Reclamation 
Commission  on  October  23, 1985.  but 
implementation  of  the  revised  rules  is 
pending  until  approved  by  OSMRE.  The 
State  r^ations  at  10  CSR  40- 
7.031(3)(B)  Bond  Forfeiture,  published  in 
the  Missouri  Register  on  October  7, 1985, 
as  an  Emergency  Amendment,  were  also 
submitted  on  March  13, 1986.  In  the 
amendment  Missouri  proposes  to 
amend  its  approved  program  by 
supplementing  its  regulations  at  10  CSR 
40-3.160  Traiidng.  Examination,  and 
Certification  of  Blasters.  Additionally, 
the  State  proposes  to  amend  its  program 
by  revising  10  CSR  40-2.090 
Revegetation  Requirements  (Interim 
Propvm).  10  CSR-40.84)30  Permanent 
Program  Inspection  and  Enforcement, 
and  10  CSR  40-8M0  Penalty 
Assessment 

Therefore,  the  Director  is  seeking 
public  comment  on  die  adequacy  of  the 
proposed  program  amendments.  If 
OSKOIE  finds  the  amendments  in 


accordance  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations, 
they  will  be  approved  and  become  part 
of  die  Missouri  program. 

V.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1291(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Exectuive  Order  No.  12291  and  ttte 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  Section  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  925 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  21, 1986. 
fames  W.  Workman. 

Deputy  Director,  Operations  and  Technical 
Services. 
(FR  Doc.  86-939S  Filed  4-25-«8:  8:45  am] 
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Coast  Guard 

33CFRPart100 
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Empira  Stats  Rsgstta,  Albany,  NY 

AOCNCV:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rule  making. 
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suMMMmlhe  CkiM*  Gnaidw 
coiuideonB  «  pvqpoMt  to  MUWak 
Special  '.iwTy*  IVtgiihtiimf  *"  ti^^g-r*— 
State  Regatta  which  it  tgamtmA  hy  *a 
Capital  Rowing  Qub,  Inc.  of  New 
Scotland,  New  Votk.  The  pupoat  of  lUa 
regulation  is  to  provide  for  the  safety  of 
participants  and  spedMovs  en  miigoMe 
waters  dunng  tkis  escni 
OKTV8:  CSaunents  most  be  received  on 
or  before  May  28, 1988. 
AOORCSttS:  Comments  shauld  be 
mailed  to  Commander  (b),  Third  Coast 
Guard  District.  Governors  Island,  New 
York.  NY  10004-5888.  TTia  cauMnnts 
will  be  availablB  for  inspection  and 
copying  at  Iks  Boating  Safcty  Offiea. 
Building  1 10,  GawenNf*  Iriaiid,  Mew 
York.  NY.  Nonnal  office haars  aie 
between  0:08  •.».  and  4:38 p.m..  Manday 
through  Friday,  except  Mklays.^ 
Ccmments  may  alsa  f     ' 
to  this  address. 


UM  I 


Mr.  Lucas  A.  DttrapeMcy,  fZM)  e88-7»4. 
SUPPUmENTARY  INFOtNIATIOti: 
Interested  persons  are  iavited  to 
participate  in  tkis  propaaed  mtsaMkiag 
by  submittiBg  written  views,  dsia.  or 
arguments.  Petsoas  saaasitting 
conanents  ahanU  incknte  Iheir  naaea 
and  addreaaea,  idb«>fl!y  this  notice 
(CGD3  88-07)  and  the  specific  aactian  of 
thepfopesaiteartnchthsinaiiiBsiiiti. 
apply  aiad  i^  seasons  far  anck 
comment.  Recetpl  af  caasasBts  wtt  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  esvelope  is 
enclosed.  The  rules  may  be  rhanyd  in 
light  of  comments  received.  All 
comments  received  bofoce  die 
expiration  of  the  comment  period  will  be 
considesed  before  final  action  is  taken 
on  this  proposal.  No  pubFic  hearing  is 
planned,  bat  eoc  smy  be  keld  tf  written 
reqoests  for  a  besring  are  facawFed  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  wiM  akl  the 
rulemaking  process. 

DraRing  nfeinialioo 

The  drafters  of  Vbis  notice  are  Mr. 
Lucas  A.  DIhopolsky.  Pro)ect  Of&cer. 
Boating  Safety  Office,  and  Ms.  Mary  Ann 
Arisnuin.  Proiect  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations: 

This  is  the  second  consecutive  year 
that  the  Empire  State  Regatta  will  be 
held  in  the  same  location  eo  tke  Hudson 
River  on  the  second  weekend  in  June. 
The  sponsor  plans  to  hold  this  three  day 
event  annually  on  the  first  or  second 
weekend  in  June.  h»  preparation  for  tfie 
event  floats  used  to  mark  the  race 
course  are  connected  to  anchors  that 
weie  installed  in  the  rock  river  bottom 


in  1985.  fa  asder  tensake  nse  cf 
permanently  set  anchors,  the 
be  held  in  the  same  locatioaaaGb  yaac. 
Became  of  the  annual  oalare  of  this 
event,  the  Coast  Guard  proposes  to 
pMHotgals  a  pemaneDt  anendnent  te 
Part  100  of  TMe  33«  Cede  of  ftdsral 
RegulatioBSi  Each  year  dw  coast  Goerd 
will  provide  the  pi^he  hd  and  adequate 
notice  of  the  amraal  crew  race  event  by 
publication  in  the  Third  District  Local 
Nbtice  to  Maiiners  and  in  a  Fadstal 
Ragislar  notice.  The  Empire  State 
Regatta  is  sponsored  by  the  Capital 
Rowing  dub,  bic.  of  Kew  Scotland.  New 
York  on  behalf  of  the  United  States 
Rowing  Association.  This  crew  raciog 
event  will  serve  as  the  1986  Northeast 
Regional  Championships.  The  races  wifl 
be  held  on  a  2000  meter  course  on  the 
Hudson  River  adjacent  to  Albany,  New 
York,  ^ppaasdssatsly  2S0  crew  sneAs, 
raaging  in  sis*  fran  a8  la  88  feat  fa 
lei«tb  wiU  race  fa  hanto  thBea^aul  the 
day  from  9ri)8  aan.  to  tt88  pkss.  an  )ana  14 
and  U.  1988.  The  race  aoutse  wiH 
consist  mt  mx  lanes  asuked  by  aaasn 
rawrs  of  haaqrs  anckeaad  fa  fae  batlBB  af 
the  rivar.  SmaB  atyr^baas  bna]M  Bashad 
with  retroreflective  tape  witt  be  sfa  fa 
the  river  on  ]une  13. 1988  and  wiU  be 
removed  overnight  on  June  15  into  early 
June  16, 1986.  The  sponsor  flhali  araoge 
for  several  vessels  whidi  will  assist  the 
Coast  Guard  Petrel  Commander  in 
providing  for  die  saflBty  of  the  event  and 
spectator  craft  The  Coast  Guard  mtends 
to  restrict  vessel  movement  within  diis 
section  of  the  Hudson  River  during  this 
event  to  provide  for  the  safety  of  the       , 
participants  and  spectators  on  navigable 
waters.  Vessels  less  than  20  maters  in 
length  wrll  be  allowed  te  transit  the 
regulated  area  at  nowake  speeds  at 
specified  intervals  (appKudmetely  every 
two  hours)  throu^iout  each  race  day  as 
directed  by  the  Coast  Guard  Patrol 
Commaeder.  Larger  veaaeb  will  not  be 
aUowed  to  pass  through  the  regMlated 
area  at  any  time  during  the  eOectivt 
period  unless  fa  an  emetgsncy  and 
authorized  by  the  Coast  Gaard  Patrol 
Commander.  The  Coast  Casid  Captafa 
of  die  Part  of  New  Yoik  wdl  afain.  as 
last  year,  contact  the  nanaiaaa 
comsaercial  feciktios  alang  tke  Hudsen 
River  north  of  tke  fSCtJntad  afaa  te  ask 
their  cooperation  fa  schadnUsig  any 
vessel  traaaits  so  as  aaS  to  fatatfsie  anth 
this  event  Marinefs  aae  usged  to  aae 
extresse  caution  when  tsanaiting  the 
regulated  area.  The  Caaat  Goard  will 
issue  a  safety  voice  broadcast  and  this 
regulatioB  WiU  he  pakkahad  fa  du  Lacal 
Notice  To  N4arfaets  fa  advfae  tba 
general  public  and  oaannsscfak 
the  Hudson  River  of  the  event 


This  proposed  regulation  is 
considered  to  be  non-majw  ni 
Executive  Order  12291  on  Federal 
Regulation  aad  nonsignificant  under 
Department  of  Ti^nsportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 19791.  The  economic  tmpad 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  spectator  crowd  along  the  shores 
of  the  Hudson  Stiver  vhkh  should 
compensate  certain  area  merchants  for 
the  inconvenience  of  having  navigation 
restricted.  Smafter  craft  wiB  be  aHewed 
to  transit  the  regulated  area  at 
designatad  times  during  each  race  day 
and  after  the  conclusion  of  each  dsy's 
racing.  In  1BB5  a  survey  of  river  traffic 
users  indicated  that  any  inconvenience 
to  waterway  transportation  would  be 
minimaL  In  foct  most  commercial 
marine  interests  successfully  adjusted 
their  schedotes  to  avoid  transiting  this 
area  last  year  dming  the  effective  period 
of  the  regulation  widch  was  from  6:00 
a.m.  on  fane  7  throng  64K>  a.m.  on  June 
10, 1985. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted  it  wit! 
not  have  a  significant  economic  impact 
on  8  substantial  number  of  smaR 
entities. 

List  «rf  Svkiacto  fa  38  CFR  Psat  10» 

Marine  safety.  Navigation  (water). 
Proposed  Regulation: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  tOO 
of  TMe  33.  Code  of  Federal  Regulations 
as  follows: 

PART  1B0-4AMENOCO) 

1.  The  audiority  citation  for  Part  108 
continues  to  read  as  folbws: 

AutfaHitr  33  U.S.C  123a:  wcnrmmmi 
33  CFR  100.35. 

2.  Part  108  is  amended  by  adding 
S  100.306  to  read  as  folfows: 

9100308    Empire  State  Regatta.  ABany, 
NewYortL 

|a)  RegtUated  Ana.  That  section  of    ' 
the  Hudsen  River  between  tke  1-80 
Interchange  Bridg*  <■>  dw  north  and  tke 
northern  end  of  Culver  Ddte  on  the 
south. 

(b)  Effective  Period.  This  fegofation 
wiU  be  effective  from  6:00  a.m.  on  June 
13, 1986  diroagk  8«8  a  jn.  on  June  to, 
1988  and  tkaraafter  annually  en  the  first 
or  secend  weekend  (Friday,  Saturday. 
Sunday  fato  eetiy  Moadsy)  fa  Jane  as 
published  fa  dw  Third  District  Local 


Notice  to  Mariners  and  in  a  Fadaial 
Raglstar  notice. 

(c)  Special  Local  Regulations.  (IJ  The 
regulated  area  shall  be  intermittently 
closed  to  all  vessel  traffic  from  8:00  ajn. 
on  Friday  to  OHIO  a.m.  on  Monday  except 
as  specified  below  or  as  directed  by  the 
Coast  Guard  Patrol  Conunander. 

(2)  Vessels  greater  than  20  meters  in 
length  shall  not  transit  the  regulsted 
area  at  any  time  daring  the  effective 
period  unless  allowred  to  do  so  by  the 
Coast  Guard  Patrol  Conunander. 

(3)  Vessels  less  than  20  meters  in 
length  may  transit  the  regulated  area 
only  if  escorted  by  an  official  patrol 
vessel.  From  9:00  a.m.  through  8.-00  pj>. 
on  Saturday  and  Sunday,  official  patrol 
vessels  will  escort  transiting  vessels  less 
than  20  meters  at  specified  intervals 
(approximately  every  two  hours)  as 
directed  by  the  Coast  Guard  Patrol 
Commander.  At  all  other  times,  the 
regatta  sponsor  shall  provide  a 
sufficient  number  of  escort  vessels  to 
ensure  timely  transits  for  vessels  less 
than  20  meters. 

(4)  Unless  otherwise  directed  by  the 
Coast  Guard  Patrol  Commander, 
transiting  vessels  shall:  proceed  at  no- 
wake  speeds,  remain  dear  of  the  race 
course  area  as  marked  by  the  sponsor^ 
provided  buoys,  not  interfere  with  races 
or  any  shells  in  the  area,  make  no  stops 
and  keep  to  the  eastern  edge  of  the 
Hudson  River. 

(5)  Official  patrol  vessels  include 
Coast  Guard  and  Coast  Guard  Auxiliary 
vessels,  New  Yoric  State  and  local  police 
boats  and  other  vessels  so  designated 
by  the  regatta  sponsor  or  Coast  Guard 
Patrol  Conunander. 

(6)  No  person  or  vessel  may  enter  or 
remafa  m  the  regulated  area  during  the 
effective  period  unless  participating  in 
the  event,  or  authorized  to  be  there  by 
the  sponsor  or  Coast  Guard  patrol 
personneL 

(7)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  The  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Goard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(8)  For  any  violation  of  this  regtdation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel 

(ii)  $500  for  the  owner  of  vessel 
actually  on  board. 

(iii)  $250  for  any  person. 


(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  April  17, 1986. 
FA-Yasl. 

Vice  Admiral  U.S.  Coatt  Gaard,  Commander, 

Third  Coast  Guard  District 

[FR  Doc  8e-«C95  Flkd  4-25-88;  8:46  am] 


ENVmOHMENTAL  PftOTBCnON 
AAENCY 

40CFRP8rtie 
[Fltt.-29S8-1] 

Privacy  Ad  Of  1874;  ExampttofW 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnott:  Proposed  rule. 


:  EPA  proposes  to  amend  its 
regulations  implementing  the  Privacy 
Act  of  1974  in  two  ways.  First  EPA 
proposes  to  add  a  new  general 
exemptions  section  to  its  regulations. 
The  proposed  new  section  will  exempt 
trom  compliance  with  certain  provisi(Nis 
ot  the  Privacy  Act  of  1974  the  system  of 
records  called  ''EPA-4  OIG  Criminal 
Investigative  Index  and  Files— EPA/ 
OIG,"  maintained  by  die  Office  of 
Investigations  of  the  Office  of  Inspector 
General  (OIG),  and  "EPA-17  NEIC 
Criminal  Investigative  Index  and  Files — 
EPA/NEIC/OCI,"  maintained  by  the 
Office  of  Criminal  Investigations  (OCI) 
of  die  National  Enforcement 
Investigations  Center  (NEIC).  A  general 
exemption  for  diese  systems  or  records 
will  help  maintain  the  efficiency  and 
integrity  of  investigations  conducted  by 
die  OIG  and  die  NEIC 

Second.  EPA  proposes  to  amend  the 
specific  exemptions  section  of  its 
regulations,  which  currently  exempts 
from  compliance  with  certain  provisions 
of  the  Privacy  Act  of  1974  diree  systems 
of  records,  lie  proposed  amendment 
will  clarify  EPA's  reasons  for  exempting 
these  three  systems  of  records.  The 
proposed  amendment  will  also  make 
minor  corrections  to  the  names  of  two  of 
the  three  systems  of  records  referenced 
in  the  regulations  to  conform  to  the 
information  contained  in  EPA's  notice  of 
revisions  to  these  systems  of  records 
published  elsewhere  in  today's  Federal 
Register.  In  addition,  the  proposed 
amendment  will  exempt  from 
compliance  with  certain  provisions  of 
the  Privacy  Act  of  1974  the  new  system 
of  records  called  "EPA-17  NEIC 
Criminal  Investigative  Index  and  Files — 
EPA/NEIC/OO."  mafatained  by  the 
NEICs  office  of  Criminal  investigations. 
EPA's  notice  of  this  new  system  of 


records  is  published  elsewhere  in 
today's  Federal  Register.  Finally,  die 
proposed  amotdment  will  exempt  from 
compliance  with  certain  provisions  of 
the  Privacy  Act  of  1974  an  existing 
system  of  records  containing  some 
records  that  are  properly  classified  by 
other  Federal  agencies  at  levels  up  to 
and  induding  "secret"  EPA's  notice  of 
revisioQB  to  this  system  of  records  is 
published  elsewhere  in  today's  Federal 


OATK  Comments  must  be  submitted  on 
or  before  May  28, 1986. 

iUNMBSK  Send  written  comments  to: 
Connie  Tasker,  Chief,  Information 
Management  Branch,  Information 
Management  and  Services  Division 
(PM-ZllD),  Environmental  Protection 
Agency.  401  M  Street  SW  Washington. 
D.C.  20460. 

Comments  received  on  this  proposed 
rule  will  be  available  for  reviewing  and 
copying  from  8:00  a jn.  to  4.'00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays,  in  Rm.  M2114,  Environmental 
Protection  Agency.  401  M  Street  SW,  , 
Washington.  D.C. 

roil  RMTMER  INFOKMATIOM  COtlTACi: 
Connie  Tssker,  (202)  475-6675. 

•UPfLSMENTARY  INFORMATION:  As 

authorized  by  the  general  exemption 
provisions  of  5  U.S.C  552a())(2).  EPA 
proposed  to  amend  its  regulations 
implementing  the  Privacy  Act  of  1974. 
whkdi  are  published  at  40  CFR  Part  18^ 
by  adding  a  new  i  16.13  to  exempt  from 
compliance  with  certain  provisions  of 
the  Privacy  Act  of  1974  the  systems  of 
records  called  'EPA-4  OIG  Criminal 
Investigative  Index  and  Files — EPA/ 
OIG."  mafatained  by  die  OlG's  Office  of 
Investigations,  and  "EPA-17  NEIC 
Criminal  Investigative  Index  and  Files — 
EPA/NEIC/OIC,"  maintained  by  the 
NEIC's  Office  of  Criminal  Investigations. 

The  exemption  is  consistent  with  the 
investigation  and  law  enforcement 
responsibilities  of  the  OIG's  Office  of 
Investigations  and  the  NEIC's  Office  of 
Criminal  Investigations,  components  of 
EPA  which  perform  as  their  principal 
function  activities  pertaining  to  the 
enforcement  of  criminal  laws.  Authority 
for  the  criminal  law  enforcement 
activities  of  die  OIG's  Office  of 
Investigations  is  the  Inspector  General 
Act  of  1978.  5  U.S.C  app.  Authority  for 
the  criminal  law  enforcement  activities 
of  the  NEIC's  Office  of  Criminal 
Investigations  is  28  U.S.C.  533.  widi 
appofatment  letter  from  Benjamin 
Civiletti.  Attorney  General  to  Douglas 
CosUe.  Administrator,  EPA.  dated 
January  16, 1961.  Exempting  these 
systems  of  records  from  compliance 
with  certaiii  provisions  of  (he  Privacy 
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Aqt  of  1974.  pursuant  to  the  general 
exemption  provisions  of  5  U.S.C. 
S52a(j)(2).  will  not  only  protect 
investigative  infonnation  and 
confidential  sources,  but  will  also 
prevent  the  subject  of  investigations 
from  frustrating  the  investigative 
process.  The  exemption  will  apply  only 
to  infonnation  contained  in  the  EPA-4 
system  of  records,  which  is  indexed  by 
the  names  of  individuals  and  entities 
that  are  the  subfecti  of  investigations  by 
the  OIG's  Office  of  Investigations,  and 
the  EPA-17  system  of  records,  which  is 
indexed  by  the  names  of  individuals  and 
entities  that  are  the  subjects  of 
investigations  by  the  NHCs  Office  of 
Griminal  Investigations,  and  only  to  the 
extent  that  these  systems  of  records 
contain  criminal  law  enforcement 
material. 

EPA  also  proposed  to  amend  the 
specific  exemptions  section  of  its 
regulations  implementing  the  Privacy 
Act  of  1974,  which  is  published  at  40 
CFR  1&14.  As  authorized  by  the  specific 
exemption  provisions  of  5  U.S.C.  552a 
(k)(2)  and  (k)(5),  EPA  published  a  final 
rule  in  the  Federal  Registar  of  November 
19, 1975  (40  FR  53582)  exempting  from 
compliance  with  certain  provisions  of 
the  Privacy  Act  of  1974  three  systems  of 
records.  The  proposed  amendment  will 
explain  EPA's  reasons  for  exempting 
these  three  systems  of  records  from  such 
provisions.  The  proposed  amendment 
will  also  make  minor  corrections  to  the 
names  of  two  of  the  systems  of  records 
referenced  in  i  16.14.  What  was 
formeriy  called  "EPA-4  Inspection 
Branch  Reports— EPA"  is  now  called 
"EPA-4  OIG  Criminal  Investigative 
Index  and  File»-^PA/OIG."  and  what 
was  formeriy  called  "EPA-5  Personnel 
Security  File  System— EPA"  is  now 
called  "EPA-5  OIG  Personnel  Security 
Files— EPA/OIG."  As  corrected,  the 
names  of  these  two  systems  of  records 
will  confonn>to  the  infoimation 
contained  in  EPA's  notice  of  revisionrto 
these  systems  of  records  published 
elsewhere  in  today's  Federal  Register. 

In  addition,  as  authorized  by  the 
specific  exemption  provisons  of  5  U.S.C. 
552a(k](2),  the  proposed  amendment  will 
exempt  from  certain  provisions  of  the 
Privacy  Act  of  1974  the  new  system  of 
records  called  "EPA-17  NEIC  Criminal 
Investigative  Index  and  Files— EPA/ 
NEIC/OCI."  This  system  of  records 
consists  of  investigatory  material 
complied  and  maintained  by  the  NEIC's 
Office  of  Criminal  Investigations  for  law 
enforcement  purposes.  EPA's  notice  of 
this  new  system  of  records  is  published 
elsewheie  in  today's  Federal  Register. 
Finally,  as  authorized  by  the  specific 
exemption  provisions  of  5  U.S.C. 


5S2a(k)(l),  the  proposed  amendment  will 
add  a  new  |  iai4(c)  to  exempt  from 
certain  provisions  of  the  Privacy  Act  of 
1974  die  existing  system  of  records 
called  "EPA-e  OIG  Personnel  Security 
Files— EPA/OIG,"  which  contains  some 
records  that  are  classified  by  other 
Federal  agencies  at  levels  up  to  and 
including  "secret."  Those  records  are 
spedflcally  authorized  luider  criteria 
established  by  Executive  Order  12356  to 
be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  are  in  fact 
properly  classified  by  other  Federal 
agencies  pursuant  to  that  Executive 
Order.  EPA's  notice  of  revisions  to  this 
system  of  records  is  published 
elsewhere  in  today's  Federal  Register. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Executive  Order.  Major  rules  are 
those  which  impose  a  cost  on  the 
economy  of  $100  miUion  a  year  or  more 
or  have  certain  other  economic  impacts. 
I  have  determined  that  this  proposed 
rule  is  not  "major"  and.  therefore,  is  not 
subject  to  the  Executive  order.  This 
proposed  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  before  publication,  as  required 
by  the  Executive  order. 

Environmental  Impact  Statement 

This  proposed  rule  does  not  affect  the 
environment.  An  Environmental  Impact 
Statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1968. 
Paperwork  Reduction  Act 

This  proposed  rule  does  not  constitute 
an  information  collection  request  within 
the  meaning  of  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et  seq. 
"Therefore,  this  proposed  rule  is  not 
subject  to  the  requirements  of  the 
Paperworic  Reduction  Act  of  1980. 

Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603.  requires 
EPA  to  prepare  and  make  available  for 
comment  an  initial  regulatory  flexibility 
analysis  in  connection  with  any 
rulemaking  for  which  EPA  must  publish 
a  general  notice  of  proposed  rulemaking. 
The  initial  regulatory  flexibility  analysis 
must  describe  the  impact  of  the 
proposed  rule  on  small  business  entities. 

Section  605(b)  of  the  Act.  however, 
provides  that  section  603  of  the  Act 
"shall  not  apply  to  any  proposed  or  final 
rule  if  the  head  of  the  Agency  certifies 
that  the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities." 
This  rule,  which  exempts  from  certain 
provisions  of  the  Privacy  Act  of  1974 
four  EPA  systems  of  records,  will  not 
produce  any  economic  impact  on  any 
businesses,  laige  or  small.  Accordingly, 
under  section  e05(b)  of  the  Act.  I  hereby 
certify  that  this  rule  will  not  if 
promulgated,  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  accordance  with  section 
605(b)  of  the  Act.  I  am  providing  a  copy 
of  this  certification  and  statement  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

list  of  Subjects  in  40  CFR  Part  16 


Privacy. 

Dated:  April  17. 1966. 
Lm  M.  TlxMnas, 
Admiiu'ttrator. 

PART  16-{AIIENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  16  be  amended  as  follows: 

1.  The  authority  citation  for  Part  16 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a. 

2.  Section  16.13  is  added  to  read  as 
follows: 

g  16.13   General  eiemptlona. 

(a)  Systems  of  records  affected. 
EPA-4  OIG  Criminal  Investigative 

Index  and  Files— EPA/OIG. 

EPA-17  NEIC  Criminal  Investigative 
Index  and  Files— EPA/NEIC/OCI. 

(b)  Authority.  Under  5  U.S.C. 
552a(j)(2).  the  head  of  any  agency  may 
by  rule  exempt  any  system  of  records 
within  the  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974.  if 
the  system  of  records  is  maintained  by 
an  agency  or  component  thereof  which 
performs  as  its  principal  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws  and  which  consists  of: 

(1)  Infonnation  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status; 

(2)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
hivestigators.  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  identffiable  to  an 
individualxompiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  from  supervision. 
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Act.  Since  EPA  is  claiming  that  these 
systems  of  records  are  exempt  from 
subsection  (d)  of  the  Act.  concerning 
access  to  records,  this  section  is 
inapplicable  and  is  exempted  to  the 
extent  that  these  systems  of  records  ara 
exempted  from  subsection  (d)  of  the  Act 

(3)  5  U.S.C  552a(d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him.  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records,  and  to  contest  the 
information  contained  in  such  records. 
Granting  access  to  records  in  these 
systems  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation  of  the 
existence  of  that  investigation,  of  the 
nature  and  scope  of  the  infonnation  and 
evidence  obtained  as  to  his  activities,  of 
the  identity  of  confidential  sources, 
witnesses,  and  law  enforcement 
personnel  and  could  provide 
information  to  enable  the  subject  to 
avoid  detection  or  apprehension. 
Granting  access  to  such  information 
could  seriously  impede  or  conqjromise 
an  investigation,  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  law  enforcement  personnel 
and  their  families,  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony,  and  disclose  investigaticm 
techniques  and  procedures.  In  addition, 
granting  access  to  such  information 
could  disclose  classified,  security- 
sensitive,  OK  confidential  business 
information  and  could  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  others. 

(4)  5  U.S.C  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individualas 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President  "Ilie  application  of  this 
provision  could  impair  investigatiaiis 
and  law  enforcement  because  it  is  not 
always  possible  to  detect  the  relevance 
or  necessity  of  specific  infonnation  in 
the  early  stages  of  an  investigation.   , 
Relevance  and  necessity  are  often 
questions  of  judgment  and  timing,  andit 
is  only  after  the  information  is  evaluated 
that  the  relevance  and  necessity  of  such 
information  can  be  established.  In 
addition  during  the  course  of  the 
investigation,  the  investigator  may 
obtain  information  which  is  incidental  to 
the  main  purpose  of  the  investigation 
but  which  may  relate  to  matters  under 
the  investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated.  Furthermore,  during  the 
coarse  of  the  investigation,  the 
investigator  may  obtain  information 
concerning  the  violatioa  of  laws  other 
than  those  wfaidi  are  within  the  scope  of 
his  jurisdictiaii.  in  the  interest  of 
effective  law  enforcement  the  EPA 
investigaton  should  retain  this 


[c)  Scope  of  exemption.  (1)  The  EPA-4 
system  of  records  identified  in  {  16.13(a) 
is  maintained  by  the  Office  of 
Investigations  of  the  Office  of  Inspector 
General  (OIG).  a  component  of  EPA 
which  performs  as  its  principal  function 
activities  pertaining  to  the  enforcement 
of  criminal  laws.  Authority  for  the 
criminal  law  enforcement  activities  of 
the  OIG's  Office  of  Investigations  is  the 
Inspector  General  Act  of  1978,  5  U.S.C. 
app. 

(2)  The  EPA-17  system  of  records 
identified  in  i  16.13(a)  is  maintained  by 
the  Office  of  Criminal  Investigations 
(OCI)  of  the  National  Enforcement 
Investigations  Center  (NEIC),  a 
component  of  EPA  which  performs  as  its 
principal  function  activities  pertaining  to 
the  enJorcement  of  criminal  laws. 
Authority  for  the  criminal  law 
enforcement  activities  of  the  NEICs 
Office  of  Criminal  Investigations  is  28 
U.S.C.  533.  with  appointment  letter  fiom 
Benjamin  Civiletti,  Attorney  General,  to 
Douglas  Costle.  Administrator.  EPA, 
dated  January  16, 1981. 

(3)  The  systems  of  records  identified 
in  §  16.13(a)  ere  exempted  from  the 
following  provisions  of  the  Privacy  Act 
of  1974:  5  U.S.C.  552a(c)  (3)  and  (4):  (d); 
(e)  (1).  (2).  (3),  (4)  (G).  (H).  and  (I),  (6), 
and  (8);  (f);  and  (g). 

(4)  To  the  extent  that  the  exemption 
claimed  under  5  U.S.C.  552a(j)(2)  is  held 
to  be  invalid  for  the  systems  of  records 
identified  in  {  16.13(a).  then  an 
exemption  under  5  U.S.C.  552a(k)(2)  is 
claimed  for  these  systems  of  reconb. 

(d)  Reasons  for  exemption.  The 
systems  of  records  identified  in 

S  16.13(a)  are  exempted  from  the  above 
provisions  of  the  Privacy  Act  of  1974  for 
the  following  reasons: 

(1)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  named  in  the  record  at  his 
request.  These  accountings  must  state 
the  date,  nature,  and  purpose  of  each 
disclosure  of  a  record  and  the  name  and 
address  of  the  recipient  Accounting  for 
each  disclosure  would  alert  the  subjects 
of  an  investigation  to  the  existence  of 
the  investigation  and  the  fact  that  they 
are  subjects  of  the  investigation.  The 
release  of  such  information  to  the 
subjects  of  an  investigation  would 
provide  them  «vith  significant 
information  concerning  the  nature  oS  the 
investigation,  and  could  seriously 
impede  or  compromise  the  investigation, 
endanger  the  physical  safety  of 
confidential  sources,  witnesses,  law 
enforcement  personnel  and  their 
families,  and  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony. 

(2)  5  U3.C  552a(c)(4)  requires  an 
agency  to  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  die  agency  in 
accordance  widi  subsection  (d)  of  the 


information,  since  it  oan  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  other 
law  enforcement  agencies. 

(5)  5  U.S.C  S52a(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  direcUy  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  under 
Federal  programs.  The  application  of 
this  provision  could  impair 
investigations  and  law  enforcement  by 
alerting  the  subject  of  an  investigation 
of  die  existence  of  the  investigation, 
enabling  the  subject  to  avoid  detection 
or  apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony.  Moreover,  in 
certain  circumstances  the  subject  of  an 
investigation  cannot  be  required  to 
provide  information  to  investigators, 
and  information  must  be  collected  frmn 
other  sources.  Furthermore,  it  is  often 
nAessary  to  collect  information  from 
sources  other  than  the  subject  of  the 
investigation  to  verify  the  accuracy  of 
the  evidence  collected. 

(6)  5  U.S.C.  552a(e)(3)  requires  an 
agency  to  inform  each  person  whom  it 
asks  to  supply  information,  on  a  form 
that  can  be  retained  by  the  person,  of 
the  authority  under  which  the 
information  is  sought  and  whether 
disclosure  is  mandatory  or  voluntary,  of 
the  principal  purposes  for  which  the 
information  is  intended  to  be  used;  of 
the  routine  uses  which  may  be  made  of 
the  information;  and  of  the  efiects  on  the 
peraon,  if  any.  of  not  providing  all  or  any 
part  of  the  requested  information.  The 
application  of  this  provision  could 
provide  the  subject  of  an  investigation 
with  substantial  information  about  the 
nature  of  that  investigation,  which  could 
interfere  with  the  investigation. 
Moreover,  providing  such  a  notice  to  the 
subject  of  an  investigation  could 
seriously  impede  or  compromise  an 
undercover  investigation  by  reveaUng  its 
existence  and  could  endanger  the 
physical  safety  of  confidential  sources, 
witnesses,  and  investigators  by 
revealing  their  identities. 

(7)  5  U.S.C.  552a(e)(4)(G)  and  (H) 
require  an  agency  to  publish  a  Federal 
Register  notice  concerning  its 
procedures  for  notifying  an  individual  at 
his  request  if  the  system  of  records 
contains  a  record  pertaining  to  him,  how 
he  can  gain  access  to  such  a  record,  and 
how  he  can  contest  its  content  Since 
EPA  is  claiming  that  these  systems  of 
records  are  exempt  from  subsection  (f) 
of  the  Act  concerning  agency  rules,  and 
subsection  (d)  of  the  Act  concerning 
access  to  records,  these  requirements 
are  inapplicable  and  are  exempted  to 
the  extent  that  these  S3rstems  of  records 
are  exempted  from  subsections  (f)  and 
(d)  of  die  Act.  Although  EPA  is  claiming 
exemption  from  these  requirements. 
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EPA  has  published  such  •  notice 
concerning  its  notificaticm.  access,  and 
contest  procedures  because,  under 
certain  circumstances,  EPA  might  decide 
it  is  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his 
records  in  these  systems  of  records. 

(8)  5  U.S.C  552a(e)(4)(Il  requires  an 
agency  to  publish  a  Fadanl  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  sjrstem  of 
records.  Exemption  from  this  provision 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  ptivacy  and 
physical  safety  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures.  Although  EPA  is 
claiming  exemption  from  this 
requirement.  EPA  haq  published  such  a 
notice  in  broad  generic  terms  in  the 
belief  that  this  is  all  subsection  (e)(4)(I) 
of  the  Act  requires. 

(9)  5  U.S.C.  552a(e)(5)  requires  an 
agency  to  maintain  its  records  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  making  any  determination 
about  the  individual.  Since  the  Act 
defines  "maintain"  to  include  the 
collection  of  information,  complying 
with  this  provision  would  prevent  the 
collection  of  any  data  not  shown  to  be 
accurate,  relevant,  timely,  and  complete 
at  the  moment  it  is  collected.  In 
collecting  information  for  criminal  law 
enforcement  purposes,  it  is  not  possible 
to  determine  in  advance  what 
information  is  accurate,  relevant,  timely, 
and  complete.  Facts  are  first  gathered 
and  then  placed  into  a  logical  order  to 
prove  or  disprove  objectively  the 
criminal  behavior  of  an  individual. 
Material  which  may  seem  unrelated, 
irrelevant  or  incomplete  when  collected 
may  take  on  added  meaning  or 
signiricance  as  the  investigation 
progresses.  The  restrictions  of  this 
provision  could  interfere  with  the 
preparation  of  a  complete  investigative 
report,  thereby  impeding  effective"  law 
enforcement. 

(10)  5  U.S.C.  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record.  Complying  with  this  provision 
could  prematiirely  reveal  an  ongoing 
criminal  investigation  to  the  subject  of 
the  investigation. 

(11)  5  U.S.C.  5528(0(1)  requires  an 
agency  to  promulgate  rules  which  shall 
establish  procedures  whereby  an 
individual  can  be  notified  in  response  to 
his  request  if  any  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  him.  The 


application  of  this  provision  could 
impede  or  compromise  an  investigation 
or  prosecution  if  the  subject  of  an 
investigation  was  able  to  use  such  rules 
to  learn  of  the  existence  of  an 
investigation  before  it  could  be 
completed.  In  addition,  mere  notice  of 
the  fact  of  an  investigation  could  inform 
the  subject  or  others  that  their  activities 
are  under  or  may  become  the  subject  of 
an  investigation  and  could  enable  the 
subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony.  Since  EPA  is 
claiming  that  these  systems  of  records 
are  exempt  from  subsection  (d)  of  the 
Act  concerning  access  to  records,  the 
reqtdrements  of  subsections  (f)(2) 
through  (5)  of  the  Act  concerning 
agency  rules  for  obtaining  access  to 
such  records,  are  inapplicable  and  are 
exempted  to  the  extent  that  these 
systems  of  records  are  exempted  from 
subsection  (d)  of  the  Act.  Although  EPA 
is  claiming  exemption  fit>m  the 
requirements  of  subsection  (f)  of  the 
Act.  EPA  has  promulgated  rules  which 
establish  Agency  procedures  because, 
under  certain  circumstances,  it  might  be 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his  records 
in  these  systems  of  records.  These 
procedures  are  described  elsewhere  in 
this  Part. 

(12)  5  U.S.C.  552a(g)  provides  for  civil 
remedies  if  an  agency  fails  to  comply 
with  the  requirements  concerning  access 
to  records  under  subsections  (d)  (1)  and 
(3)  of  the  Act:  maintenance  of  records 
under  subsection  (e)(5)  of  the  Act:  and 
any  other  provision  of  the  Act,  or  any 
rule  promulgated  thereunder,  in  such  a 
way  as  to  have  an  adverse  effect  on  an 
individual.  Since  EPA  is  claiming  that 
these  systems  of  records  are  exempt 
from  subsections  (c)  (3)  and  (4).  (d),  (e) 
(1),  (2).  (3).  (4)  (G),  (H),  and  (I).  (5).  and 
(8).  and  (f)  of  the  Act  the  provisions  of 
subsection  (g)  of  the  Act  are 
inapplicable  and  are  exempted  to  the 
extent  that  these  systems  of  records  are 
exempted  from  those  subsections  of  the 
Act. 

(e)  Exempt  records  provided  by 
another  agency.  Individuals  may  not 
have  access  to  records  maintained  by 
the  EPA  if  such  regulation  that  such 
>«cords  are  subject  to  general  exemption 
under  5  U.S.C.  552a(j).  If  an  individual 
requests  access  to  such  exempt  records, 
EPA  will  consult  with  the  source  agency. 

(f)  Exempt  records  included  in  a 
nonexempt  system  of  records.  All 
records  obtained  from  a  system  of 
records  which  has  been  determined  by 
regulation  to  be  subject  to  general 
exemption  under  5  U.S.C.  5S2aU)  retain 
their  exempt  status  even  if  such  records 
are  also  included  in  a  system  of  records 
for  which  a  general  exemption  has  not 
been  claimed. 


3.  Section  18.14  is  revised  to  read  as 
follows: 

t1«.14    SpafcHIc  exempltona. 

(a)  Exemption  under  5  U.S.  C. 
552a(k)(2}—{\)  Systems  of  records 
affected. 

EPA-2  General  Personnel  Records— 
EPA. 

EPA-4  OIG  Criminal  Investigative 
Index  and  Files— EPA/OIG. 

EPA-5  OIG  Personnel  Security  Files— 
EPA/OIG. 

EPA-17  NEIC  Criminal  Investigative 
Index  and  Files— EPA/NEIC/OCI. 

(2)  Authority.  Under  5  U.S.C. 
552a(k)(2),  the  head  of  any  agency  may 
by  rule  exempt  any  system  of  records 
within  the  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974,  if 
the  system  of  records  is  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  (j)(2). 

(3)  Scope  of  exemption,  (i)  The 
systems  of  records  identified  in 

S  16.14(a)(1)  are  exempted  from  the 
following  provisions  of  the  Privacy  Act 
of  1974,  subject  to  the  limitations 
set  forth  in  5  U.SC.  552a(k)(2):  5  U.SC. 
552a(c)(3):  (d);  (e)(1).  (4)(G),  (H),  and 
(I):  and  (f). 

(ii)  An  individual  is  "denied  any 
right,  privilege,  or  benefit  that  he 
would  otherwise  be  entitled  by  Federal 
law,  or  for  which  he  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  such  material."  only  if 
the  Agency  actually  uses  the  material 
in  denying  or  proposing  to  deny  such 
right,  privilege,  or  benefit. 

(iii)  lb  the  extent  that  records 
contained  in  the  systems  of  records 
identified  in  §  16.14(a)(1)  are  maintained 
by  the  Office  of  Investigations  of  the 
OIG  or  by'  the  Office  of  Criminal 
Investigations  of  the  NEIC.  components 
of  EPA  which  perform  as  their 
principal  function  activities  pertaining 
to  the  enforcement  of  criminal  laws, 
then  an  exemption  under  5  U.S.C. 
552a(j)(2)  is  claimed  for  these  records. 

(4)  Reasons  of  exemption.  The 
systems  of  records  identified  in 

S  16.14(a)(1)  are  exempted  from  the 
above  provisions  of  the  Privacy  Act  of 
1974  for  the  foUoyving  reasons: 

(i)  5  U.SX:.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  named  in  the  record  at  his 
request.  These  accountings  must  state 
the  date,  nature,  and  purpose  of  each 
•  disclosure  of  a  record  and  the  name 
and  address  of  the  recipient. 
Accounting  for  each  disclosure  would 
alert  the  subjects  of  an  investigation  to 
the  existence  of  the  investigation  and 
the  fact  that  they  are  subjects  of  the 
investigation.  The  release  of  such 
information  to  the  subjects  of  an 
investigation  «vould  provide  them  with 
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significant  information  concerning  the 
nature  of  the  investigation,  and  could 
seriously  impede  or  compromise  the 
investigation,  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  law  enforcement  personnel 
and  their  families,  and  lead  to  the 
improper  infiuencing  of  witnesses,  the 
destruction  of  evidence,  or  the 
fabrication  of  testimony. 

(ii)  5  U.S.C.  552a(d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him.  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records,  and  to  contest  the 
information  contained  in  such  records. 
Granting  access  to  records  in  these 
systems  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation  of  the 
existence  of  that  investigation,  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his  activities,  of 
the  identity  of  confidential  sources, 
witnesses,  and  law  enforcement 
personnel,  and  could  provide 
information  to  enable  the  subject  to 
avoid  detection  or  apprehension. 
Granting  access  to  such  information 
could  seriously  impede  or  compromise 
an  investigation,  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  law  enforcement  personnel 
and  their  families,  lead  to  the  improper 
infiuencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony,  and  disclose  investigative 
techniques  and  procedures.  In  addition, 
granting  access  to  such  information 
could  disclose  classified,  security- 
sensitive,  or  confidential  business 
information  and  could  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  others.  * 

(iii)  5  U.S.C.  5S2a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  The  application  of  this 
provision  could  impair  investigations 
and  law  enforcement  because  it  is  not 
always  possible  to  detect  the  relevance 
or  necessity  of  specific  information  in 
the  early  stages  of  an  investigation. 
Relevance  and  necessity  are  often 
questions  of  judgment  and  timing,  and  it 
is  only  after  the  information  i8«valuated 
that  the  relevance  and  necessity  of  such 
information  can  be  established.  In 
addition,  during  the  course  of  the 
investigation,  the  investigator  may 
obtain  information  which  is  incidental  to 
the  main  purpose  of  the  investigation 
but  which  may  relate  to  matters  under 
the  investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segreated.  Furthermore,  during  the 
course  of  the  investigation,  the 
investigator  may  obtain  information 
concerning  the  violation  of  laws  other 


than  those  which  are  within  the  scope  of 
his  jurisdiction.  In  the  interest  of 
effective  law  enforcement  EPA 
investigators  should  retain  this 
information,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  other 
law  enforcement  agencies. 

(iv)  5  U.S.C.  552a(e)(4)  (G)  and  (H) 
require  an  agency  to  publish  a  Federal 
Register  notice  concerning  its 
procedures  for  notifying  an  individual  at 
his  request  if  the  system  of  records 
contains  a  record  pertaining  to  him,  how 
he  can  gain  access  to  such  a  record,  and 
how  he  can  contest  its  content.  Since 
EPA  is  claiming  that  these  systems  of 
records  are  exempt  from  subsection  (f) 
of  the  Act  concerning  agency  rules,  and 
subsection  (d)  of  the  Act^concerning 
access  to  records,  these  requirements 
are  inapplicable  and  are  exempted  to 
the  extent  that  these  systems  of  records 
are  exempted  from  subsections  (f)  and 
(d)  of  the  Act  Although  EPA  is  claiming 
exemption  from  these  requirements. 
EPA  has  pubhshed  such  a  notice 
concerning  its  notification,  access,  and 
contest  procedures  because,  under 
certain  circumstances,  EPA  might  decide 
it  is  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his 
records  in  these  systems  of  records. 

(v)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  or 
records.  Exemption  from  this  provision 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures.  Although  EPA  is 
claiming  exemption  from  this 
requirement  EPA  has  published  such  a 
notice  in  broad  generic  terms  in  the 
belief  that  this  is  all  subsection  (e)(4)(I) 
of  the  Act  requires. 

(vi)  5  U.S.C.  552a(f)(l)  requires  an 
agency  to  promulgate  rides  which  shall 
establish  procedures  whereby  an 
individual  can  be  notified  in  response  to 
his  request  if  any  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  him.  The 
application  of  this  provision  could 
impede  or  compromise  an  investigation 
or  prosecution  if  the  subject  of  an 
investigation  was  able  to  use  such  rules 
to  learn  of  the  existence  of  an 
investigation  before  it  could  be 
completed.  In  addition,  mere  notice  of 
the  fact  of  an  investigation  could  inform 
the  subject  or  others  that  their  activities 
are  under  or  may  become  the  subject  of 
an  investigation  and  could  enable  the 
subjects  to  avoid  detection  or 
af^rehension.  to  influence  witnesses 
improp«iy,  to  destroy  evidence,  or  to 
fabricate  testimony.  Since  EPA  is 
claiming  that  these  systems  of  records 


are  exempt  from  subsection  (d)  of  the 
Act  concerning  access  to  records,  the 
requirements  of  subsections  (f)  (2) 
through  (5)  of  the  Act  concerning  agency 
rules  for  obtaining  access  to  such 
records,  are  inapplicable  and  are 
exempted  to  the  extent  that  these 
systems  or  records  are  exempted  from 
subsection  (d)  of  the  Act.  Although  EPA 
is  claiming  exemption  from  the 
requirements  of  subsection  (f).  EPA  has 
promulgated  rules  which  establish 
Agency  procedures  because,  under 
certain  circumstances,  it  might  be 
appropriate.for  an  individual  to  have 
access  to  all  or  a  portion  of  his  records 
in  these  systems  of  records.  These 
procedures  are  described  elsewhere  in 
this  Part. 

(b)  Exemption  under  5  U.S.C. 
552a(k)(5)—{l)  Systems  of  records 
affected. 

EPA-2  General  Personnel  Records— 
EPA. 

EPA-4  OIG  Criminal  Investigative 
Index  and  Files— EPA/OIG. 

EPA-5  OIG  Personnel  Security  Files— 
EPA/OIG. 

(2)  Authority.  Under  5  U.S.C. 
552a(k)(5),  the  head  of  any  agency  may 
by  nile  exempt  any  system  of  records 
within  the  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974,  if 
the  system  of  records  is  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or.  prior  to 
September  27, 1975.  under  an  implied 
promise  that  the  identity  would  be  held 
in  confidence. 

(3)  Scope  of  exemption,  (i)  The 
systems  of  records  identified  in 

S  16.14(b)(1)  are  exempted  from  the 
following  provisions  of  the  Privacy  Act 
of  1974,  subject  to  the  limitations  of  5 
U.S.C.  552a(k)(5):  5  U.S.C.  552a  (c)(3): 
(d);  (e)(1).  (4)  (H)  and  (I):  and  (f)  (2) 
through  (5). 

(ii)  To  the  extent  that  records 
contained  in  the  systems  of  records 
identified  in  (  16.14(b)(1)  reveal  a 
violation  or  potential  violation  of  law, 
then  an  exemption  under  5  U.S.C. 
552a(k)(2)  is  also  claimed  for  these 
records. 

(4)  Reasons  for  exemption.  The 
systems  of  records  identified  in 

%  ie.l4(b)(l)  are  exempted  from  the 
above  provisionij  of  the  Privacy  Act  of 
1974  for  the  following  reasons: 

(i)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  naned  in  the  record  at  his 
request  These  accountings  must  state 
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the  date,  nature,  and  puipoae  of  each 
disclosure  of  a  record  and  the  name  and 
addreM  of  the  racipient.  Making  such  an 
accoonting  ooald  came  llie  identity  df  a 
confidealnl  soiaoe  to  be  leveeted. 
endangering  the  fihysical  rafety  of  the 
confidential  soaroe,  and  could  impair 
die  future  ability  of  the  EPA  to  compile 
investiyatory  materia  for  the  pwpose  of 
determlnjne  suitability,  eligibility,  or 
qualificatioas  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information. 

(ii)  5  U.S.C.  552a(d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  hisfi.  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records,  and  to  contest  the 
information  contained  in  such  records. 
Granting  sudi  access  could  cause  the 
identity  of  a  confidential  source  to  be 
revealed,  endangering  the  physical 
safety  of  the  confidential  source,  and 
could  impair  the  future  ability  of  the 
EPA  to  compile  investigatory  material 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Federal 
contracts,  or  access  to  classified 
information. 

(iii)  5  U.S.C.  5S2a(eHl)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  Tlie  application  of  this 
provision  could  impair  investigations, 
because  it  is  not  always  possible  to 
detect  the  relevance  or  necessity  of 
specific  information  in  the  early  stages 
of  an  investigation.  Relevance  and 
necessity  are  often  questions  of 
judgment  and  timing,  and  it  is  only  after 
the  information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

(iv)  5  U.S.C.  552a(e)(4KH}  requires  an 
agency  to  publish  a  Fadsnl  R^Mer 
notice  concerning  its  procedures  for 
notifying  an  individual  at  his  request 
how  he  can  gain  access  to  any  record 
pertaining  to  him  and  how  he  can 
contest  its  content.  Since  EPA  is 
claiming  that  these  systems  of  records 
are  exempt  from  subsections  (f)  (2) 
through  (5)  of  the  Act,  concerning 
agency  piles,  and  subsection  (d)  of  the 
Act  concerning  access  to  records,  these 
requirements  are  inappUcable  and  are 
exempted  to  the  extent  Uiat  these 
systems  of  records  are  exempted  from 
subsections  (f)  (2)  through  (5)  and  (d)  of 
the  Act.  Although  EPA  is  claiming 
exemption  from  these  requirements. 
EPA  has  published  such  a  notice 
concerning  its  access  and  contest 


prooedtties  becaose.  under  certain 
circumstances,  EPA  migM  tlecide  H  Is 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his  records 
in  these  systems  of  records. 

(v)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  Fedeial  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  EKStnption  from  this  provision 
is  necessary  to  protect  Ae 
confidentiality  of  the  sources  of 
infonaation,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources, 
and  to  avoid  the  disclosure  of 
investigative  techniques  and  procedures. 
Although  EPA  is  claiming  exemption 
from  this  requirement,  EPA  has 
published  such  a  notice  in  broad  generic 
terms  in  the  belief  that  this  is  all 
subsection  (e)(4H!)  of  die  Act  requires. 

(vi)  5  U.SX:.  552a(f)  (2)  through  (5) 
require  an  agency  to  promulgate  rules 
for  obtaining  access  to  records.  Since 
EPA  is  claiming  that  these  systems  of 
records  are  exempt  from  subsection  (d) 
of  the  Act,  concerning  access  to  records, 
the  requirements  of  subsections  (f)  (2) 
throu^  (^  of  the  Act,  concerning 
agency  rules  for  obtaining  access  to 
such  records,  are  inapplicable  and  are 
exempted  to  the  extent  that  this  system 
of  records  is  exempted  from  subsection 
(d)  of  the  Act.  Although  EPA  is  claiming 
exemption  from  the  requirements  of 
subsections  (f)  (2)  duough  (5)  of  the  Act. 
EPA  has  promulgated  rules  which 
establish  Agency  procedures  because, 
under  certain  circumstances,  it  might  be 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his  records 
in  this  system  of  records.  These 
procedures  are  described  elsewhere  in 
this  Part 

(c)  Exemption  under  S  U.S.C. 
S52a(k}(l).—(\]  System  ofrecorda 
affected. 

EPA-6  OIG  Personnel  Security  Files— 
EPA/OIG. 

(2)  Authority.  Under  5  U.S.C. 
552a(kHl),  the  head  of  any  agency  may 
by  rnle  exempt  may  system  of  records 
within  die  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974,  if 
the  system  of  records  is  subject  to  the 
provisions  of  5  U.S.C  S52(b)(l).  A 
system  of  records  is  subject  to  the 
proviskns  of  6  U.8.C  5S2(b)(l)  if  it 
cootains  records  that  are  specifically 
audtorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  pdicy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Older.  Executive  Order  128SA  establishes 
criteria  for  classifying  records  which  are 
to  be  kept  secret  in  die  interest  of 
national  defense  or  foreign  policy. 


(8)  Scope  of  exemption.  To  the  extent 
that  the  system  of  records  identified  in 
1 16.14(cKl)  contains  records  provided 
by  odier  Federal  agencies  that  are 
specifically  authorized  under  criteria 
established  by  Executive  Order  12356  to 
be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  are  in  fact 
property  classified  by  other  Federal  , 

agencies  pursuant  to  that  Executive 
Order,  the  system  of  records  is 
exempted  fhwi  die  following  provisions 
of  die  Privacy  Act  of  1974:  5  U.S.C  552a 
(c)(3):  (d):  (e)(1),  (4)  (G),  (H),  and  (I);  and 

(4)  Reasons  for  exemption.  The 
system  of  records  identified  in 
§  16.14(eKl)  is  exempted  from  the  above 
provisions  of  the  Privacy  Act  of  1974  for 
the  following  reasons: 

(i)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  named  in  the  record  at  his 
request.  These  accountings  must  state 
the  date,  nature,  and  purpose  of  each 
disclosure  of  a  record  and  the  name  and 
address  of  the  recipient.  Making  such  an 
accoimting  could  result  in  the  release  of 
property  classified  information,  which 
would  compromise  the  national  defense 
or  disrupt  foreign  policy. 

(ii)  5  U.S.C.  552a(d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him,  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records,  and  to  contest  the 
i^ormation  contained  in  such  records. 
Granting  such  access  could  cause  the 
release  of  property  classined 
information,  which  would  compromise 
the  national  defense  or  disrupt  foreign 

(iii)  5  U.S.C.  552a(eJ{l)  requires  eadi 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  The  application  of  this 
provision  could  impair  personnel 
secwity  investigations  which  use 
properly  classified  information,  because 
it  is  not  always  possible  to  know  the 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  an 
investigation.  Relevance  and  necessity 
are  often  questioas  of  judgment  and 
timing,  and  it  is  only  after  the 
information  is  evaluated  that  the 
relevaaoe  and  necessity  of  such 
information  can  be  established. 

(iv)  5  U,aC  5S2a(e)(4)  (G)  and  (H) 
lequire  an  agency  to  publish  a  Fadsnl 
rsi^slBf  notice  oonowning  its 
prooadores  for  notifying  an  individual  at 
his  raquast  if  die  system  of  records 


contains  a  record  pertaining  to  him.  how 
he  can  gain  access  to  such  a  record,  and 
how  he  can  contest  its  content  Since 
EPA  is  claiming  that  this  system  of 
records  is  exempt  from  subsection  (f)  of 
the  Act.  concerning  agency  rules,  and 
subsection  (d)  of  the  Act  concerning 
access  to  records,  these  requirements 
are  inapplicable  and  are  exempted  to 
the  extent  that  this  system  of  records  is 
exempted  from  subsections  (f)  and  (d)  of 
the  Act.  Although  EPA  is  claiming 
exemption  from  these  requirements. 
EPA  has  pubhshed  such  a  notice 
concerning  its  notification,  access,  and 
contest  procedures  because,  under 
certain  circumstances,  EPA  mi^t  decide 
it  is  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his 
records  in  this  system  of  records. 

(v)  5  U.S.C  S52a(eH4)(I)  requires  an 
agency  to  publish  a  Fedeial  Ragbtar 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  from  this  provision 
is  necessary  to  prevent  the  release  of 
properly  dassified  information,  which 
would  compromise  the  national  defense 
or  disrupt  foreign  policy.  Although  EPA 
is  claiming  exemption  from  this 
requirement  EPA  has  published  such  a 
notice  in  broad  generic  terms  in  the 
belief  that  diis  is  all  subsection  (e)(4)(I) 
of  the  Ad  requirea. 

(vi)  5  U.S.C  552a(f)(l)  requires  an 
agency  to  promulgate  rules  which  shall 
establish  procedures  whereby  an 
individual  can  be  notified  in  response  to 
his  request  if  any  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  him.  The 
application  of  this  provision  could  result 
in  the  release  of  properly  classified 
information,  which  would  compromise 
the  national  defense  or  disrupt  foreign 
policy.  Since  EPA  is  daiming  that  this 
system  of  records  is  exempt  fiom 
subsection  (d)  of  the  Act  concerning 
access  to  records,  the  requirements  of 
subsections  (f)  (2)  duough  (5)  of  die  Act 
concerning  agency  rules  for  obtaining 
access  to  such  records,  are  inapplicable 
and  are  exempted  to  the  extent  that  this 
system  of  records  is  exea4>ted  from 
subsection  (d)  of  the  Act.  Aldiough  EPA 
is  daiming  exemption  from  the 
requirements  of  subsection  (I)  of  the 
Act.  EPA  has  promulgated  rules  which 
establish  Agency  procedures  because, 
under  certain  drcumstanoes.  it  might  be 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his  records 
in  this  system  of  records.  These 
procedures  are  described  elsewhere  in 
diisPart. 

(d)  Exempt  records  provided  by 
another  agency.  Individuals  may  not 
have  access  to  records  maintained  by 


the  EPA  if  such  records  were  provided 
by  another  agency  which  has 
determined  by  regulation  that  such 
records  are  subjed  to  general  exemption 
under  5  U.S.C.  552a())  or  spedfic 
exemption  under  5  U.S.C.  5S2a(k).  If  an 
individual  requests  access  to  such 
exempt  records,  EPA  wUl  consult  with 
the  source  agency. 

(e)  Exempt  records  included  in  a 
nonexempt  system  of  records.  AU 
records  obtained  from  a  system  of 
records  which  has  been  determined  by 
regidation  to  be  subjed  to  spedfic 
exemption  under  5  U.S.C  552a(k)  retain 
their  exempt  status  even  if  such  records 
are  also  included  in  a  system  of  records 
for  which  a  specific  exemption  has  not 
been  daimed. 

[PR  Doc  86-9406  Filed  4-25-66:  &45  am] 
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Dated:  April  18. 1966. 
J.CiaigPottar. 

Assistant  Administrator  for  Air  and 

Radiation. 

[PR  Doa  86-8405  Filed  4-2S-«a:  6:45  am] 
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AQCNCV:  Environmental  Protection 
Agency  (EPA). 

Acnoic  Extension  of  public  comment 
period. 

SUMHARV:  On  October  26, 1964.  EPA 
proposed  that  fiigitive  emissions  be 
induded  in  threshold  applicablility 
determinations  of  whether  surface  coal 
mines  would  be  required  to  obtain  air 
quality  new  source  review  permits  (49 
FR  43211).  On  February  28. 1966.  EPA 
reopened  this  public  comment  period  for 
60  days,  until  April  29. 1986  (51  FR  7090). 

Representatives  of  the  surface  coal 
mining  industry  have  requested  that 
EPA  extend  this  public  comment  period, 
noting  in  part  the  need  for  additional 
time  to  complete  studies.  In  response  to 
those  requests.  I  am  hereby  extending 
by  30  days  the  public  comment  period. 

DATlK  The  dose  of  public  comment 
period  is  extended  from  April  29, 1966, 
to  May  29. 1966. 

AOOMSnt:  Comments  should  be 
submitted  (preferably  in  triplicate)  to 
Central  Docket  Section  (LE-131A).  U.S. 
Environmental  Protection  Agency.  401 M 
Stieet  SW..  Washii^on.  DC  20460. 
Attention:  Docket  ^fo.  A-64-33. 


kTKM  contact: 
Mr.  Kirt  Cox.  U.S.  Environmental 
Protection  Agency  (MD-15),  Research 
Triangle  Pariu  North  Carolina  27711, 
telephone:  91»-641--55ei.  FTS  629-5591. 
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Craada;  Propoaad  Taattng  Standarda 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Proposed  rule. 

summary:  Elsewhere  in  this  issue  of  the 
Federal  Register.  EPA  is  issuing  a  final 
test  rule  establishing  testing 
requirements  under  section  4(a]  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  manufacturers  and  processors  of 
cresols.  Cresols  is  a  chemical  category 
consisting  of  three  cresol  isomers:  oitho- 
cresol  (CAS  No.  95-48-7),  meta-ciescA 
(CAS  No.  106-39-4),  and  pora-cresol 
(CAS  No.  106-44-5).  In  this  document. 
EPA  is  proposing  that  certain  TSCA  test 
guidelines  be  utilized  as  the  test 
standards  for  the  required  studies.  EPA 
is  also  proposing  diat  tests  be  submitted 
within  spedfied  time  frames. 
DATCS:  Submit  written  comment  on  or 
before  June  12. 1986.  If  persons  request 
time  for  oral  comment  by  May  28. 1986. 
EPA  will  hold  a  public  meeting  on  this 
proposed  rule  in  Washington,  DC.  For 
further  information  on  arranging  to 
speak  at  the  meeting,  see  Unit  VI  of  this 
preamble. 

ADORESa:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPTS-42033C),  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793).  Office  of  PesUddes  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-108. 401  M  St.,  SW.. 
Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supportuig  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a jn.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
hotidays. 

RM  FURTHBI  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  E-543. 401  M  St, 
SW..  Washington,  DC  20460.  Toll  Free: 
(800-424-8065).  In  Washington.  DC: 
(554-1404).  Outside  die  USA:  (Operator 
202-554-1404). 

SUPPLEMENTARY  information: 
Elsewhere  in  this  issue  of  the  Federd 
Repster,  EPA  is  issuing  a  final  test  rule 
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under  section  4(a)  of  TSCA  to  require 
testing  of  cresols  for  mutagenic  e&iects. 
developmental  toxicity,  and 
reproductive  effects.  The  Agency  is 
proposing  in  this  document  the  test 
standards  to  be  used  and  the  time 
frames  for  submission  of  the  required 
test  data. 

LBackground 

Elsewhere  in  this  issue  of  the  Fodaral 
Register.  EPA  is  promulgating  a  Phase  I 
final  rule  pursuant  to  TSCA  section  4 
that  establishes  testing  requirements  for 
manufacturers  and  processors  of 
cresols.  The  Phase  I  rule  specifies  the 
following  testing  requirements  for 
cresols:  (1)  Mutagenic  effects  studies 
(including  tests  for  chromosomal 
aberrations,  gene  mutations,  and 
cellidar  transformations)  on  specified 
cresol  isomers:  (2)  developmental 
toxicity  study  with  each  cresol  isomer 
and  (3)  two-generation  reproductive 
effects  study  with  each  cresol  isomer. 
Once  this  Phase  I  test  rule  becomes 
effective,  manufacturers  and  processors 
of  cresols  would  normally  be  required 
(under  the  two-phase  test  rule 
development  process)  to  submit 
proposed  study  plans  for  each  of  these 
required  studies  and  proposed  schedules 
for  both  the  initiation  of  testing  and  the 
submission  of  study  data.  (See  40  CFR 
790.30,  published  in  the  Federal  Register 
of  May  17, 1985  (50  FR  20658).)  EPA 
would  review  the  submitted  study  plans 
and  schedules  and  would  thereafter 
issue  them  (with  any  necessary 
modifications)  in  a  Phase  II  test  rule 
proposal.  This  proposal  would  request 
public  comment  on  the  ability  of  die 
proposed  study  plans  to  ensure  that  the 
resulting  data  would  be  reliable  and 
adequate.  After  evaluating  and 
responding  to  public  comment.  EPA 
would  adopt  the  study  plans,  including 
the  reporting  schedules,  in  a  Phase  II 
final  rule  as  the  required  test  standards 
and  data  submission  deadlines.  (See  40 
CFR  790.32.  published  in  the  Federal 
Register  of  May  17. 1985  (50  FR  20659).) 

However,  in  the  case  of  the  cresols 
test  rule,  which  was  initiated  under  the 
two-phase  process.  EPA  has  decided  to 
propose  the  relevant  TSCA  test 
guidelines  as  the  test  standards  (see 
Unit  III  below).  In  addition,  EPA  is 
proposing  that  the  data  from  the 
required  studies  be  submitted  within 
certain  time  periods.  These  time  periods 
will  serve  as  the  data  submission 
deadlines  required  by  TSCA  section 
4(b)(1)  (see  Unit  IV  below).  The  reasons 
for  this  change  in  the  test  rule 
development  process  for  cresols  are 
discussed  below. 


n.  ChansB  in  the  test  rale  developoMOl 


A.  Test  Standards  and  Data 
Submission  Deadlines 

TSCA  section  4(b)(1)  specifies  that 
test  rules  shall  include  standards  for  the 
development  of  test  data  ("test 
standards")  and  deadlines  for 
submission  of  test  data.  Under  a  two- 
phase  test  rule  development  process 
utilised  by  EPA  since  1982  (47  FR  13012; 
March  28. 1982)  and  formally  adopted  in 
the  fall  of  1984  (49  FR  39774;  October  la 
1984),  test  standards  and  data 
submission  deadlines  were  to  be 
adopted  during  the  second  phase  of  the 
rulemaking  process.  Upon  issuance  of 
the  Phase  I  final  rule,  which  established 
the  effects  and  characteristics  for  which 
a  given  chemical  substance  must  be 
tested,  persons  subject  to  the  rule  would 
be  required  by  a  specified  date  to 
submit  study  plans  detailing  the 
methodologies  and  protocols  they 
intended  to  use  to  perform  the  required 
tests.  Such  study  plans  were  to  include 
proposed  schedules  for  the  initiation 
and  completion  of  testing  and 
submission  of  test  data.  (See  40  CFR 
790.30  (a)  and  (c),  published  in  the 
Federal  Register  of  October  10. 1984  (49 
FR  39774h)  In  the  second  phase,  after 
consideration  of  public  comment  the 
Agency  would  promulgate  the  Phase  II 
final  rule  adopting  the  study  plans  (with 
any  necessary  modifications)  as  the  test 
standards  for  the  development  of  test 
data  and  deadlines  for  submission  of 
test  data. 

In  December  1983,  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Industrial  Union  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations  filed  an 
action  under  TSCA  section  20  which 
challenged,  among  other  things,  the  use 
of  the  two-phase  process.  In  an  August 
23, 1984  Opinion  and  Order,  the  Court 
found  that  utilization  of  the  two-phase 
rulemaking  process  was  permissible. 
However,  the  Court  also  held  that  the 
Agency  was  subject  to  a  standard  of 
promulgating  test  rules  within  a 
reasonable  time  frame.  NRDC  v.  EPA, 
595  F.  Supp.  1255  (S.D.N.Y.  1984). 

After  the  issuance  of  that  Opinion,  the 
Agency  decided  that  to  expedite 
development  of  section  4  test  rules,  it 
would  utilize  a  single-phase  rulemaking 
process  for  most  test  rides.  In  the 
document  announcing  this  decision,  EPA 
stated  that  the  single-phase  approach 
offers  a  number  of  advantages  over  the 
two-phase  process  (see  50  VK  20652, 
20853;  May  17. 1985).  In  this  single-phase 
approach,  the  Agency  proposes  (in  one 
document)  not  only  the  effects  for  which 
testing  will  be  required,  but  also 


proposes  pertinent  TSCA  test  guidelines 
as  the  test  standards  and  time  frames 
for  the  submission  of  test  data.  After 
receiving  and  evaluating  public 
comment  on  the  proposed  testing 
requirements,  test  guidelines,  and  data 
submission  deadlines,  EPA  promulgates 
a  final  test  rule. 

This  single-phase  approach  shortens 
the  rulemaking  period  and  expedites  the 
initiation  of  required  testing  that  would 
usually  result  from  use  of  the  two-phase 
rulemaking  process.  The  single-phase 
process  also  eliminates  the  requirement 
under  the  two-phase  approach  for 
industry  to  submit  test  protocols  for 
approval.  Moreover,  by  allowing 
commenters  to  submit  alternative 
testing  methodologies  during  the 
conunent  period,  the  single-phase 
approach  preserves  the  flexibility  of  die 
two-phase  process. 

These  same  advantages,  i.e., 
expedited  initiation  of  testing  and  the 
elimination  of  study  plan  submission 
requirements  for  persons  subfect  to  a 
Phase  I  rule,  are  factors  considered  by 
EPA  in  deciding  to  modify  the 
rulemaking  process  for  cresols.  By 
proposing  both  pertinent  TSCA  test 
guidelines  as  the  test  standards  and 
data  submission  deadlines  at  the  time  of 
issuance  of  die  Phase  I  rule,  EPA 
expects  diat  die  Phase  n  final  rule  will 
be  issued  8  mondis  sooner  than  would 
occur  if  the  usual  two-phase  process 
was  followed.  Thus,  required  testing  will 
be  initiated  on  a  more  expedited  basis. 
In  addition,  for  each  of  the  required  tests 
for  cresols,  appropriate  TSCA  test 
guidelines  are  available  (see  Unit  III 
below).  Thus.  EPA  believes  Uiat  diere  is 
no  need  for  manufacturers  and 
processors  of  cresols  to  develop  study 
plans  for  approval  independent  of  these 
TSCA  guidelines. 

B.  Modifications  to  Requirements 
Under  a  Phase  I  Final  Rule  For  Cresols 
As  indicated  above,  persons  subject 
to  the  cresols  Phase  I  final  rule  and  who 
have  notified  EPA  of  Uieir  intent  to  test 
would  normally  be  required  to  submit 
study  plans  and  proposed  data 
submission  deadlines  within  a  specified 
time  of  the  final  rule's  effective  date. 
(See  40  CFR  790.30(a)  and  (c),  published 
in  die  Federal  RegUter  of  May  17. 1985 
(50  FR  20858).)  However,  because  EPA  is 
proposing  certain  TSCA  test  guidelines 
as  the  test  standards  and  data 
submission  deadlines,  persons  subject  to 
the  Wiase  I  final  rule  are  not  required  to 
submit  proposed  study  plans  for  the 
required  testing  or  proposed  dates  for 
the  initiation  and  completion  of  that 
testing. 

However,  persons  subject  to  the 
Phase  I  final  rule  for  cresols  are  still 


required  to  submit  notices  of  intent  to 
test  or  exemption  applications  in 
accordance  widi  40  CFR  79025, 
published  in  the  Federal  Register  of  May 
17, 1985  (50  FR  20657).  Moreover,  once 
the  test  standards  are  promulgated  in 
the  Phase  II  final  rule,  those  persons 
who  have  notified  EPA  of  their  intent  to 
test  must  submit  study  plans  (which 
adhere  to  the  promulgated  test 
standards)  no  later  than  30  days  before 
the  initiation  of  each  required  test. 

m.  Proposed  Test  Standards 

The  Phase  I  rule  specifies  that  cresols 
be  tested  for  mutagenic  effects 
(including  tests  for  chromosomal 
aberrations,  gene  mutations,  and 
cellular  transformations),  development 
toxicity,  and  reproductive  effects.  The 
Agency  is  now  proposing  that  this 
testing  of  cresols  be  conducted  in 
accordance  with  specific  guidelines  set 
fordi  in  Title  40  of  die  Code  of  Federal 
Regulations  (CFR)  as  enumerated  below. 
Test  methods  under  new  Parts  796,  797. 
and  798  were  published  in  the  Federal 
Res^ter  of  September  27;  1985  (50  FR 
39252).  The  health  effects  tests  to  be 
conducted  are: 

1.  Mutagenicity.  Chromosomal  effects. 

2.  In  Vitro  Mammalian  Cytogenetics  test, 
which  appears  at  40  CFR  798.5375. 

b.  In  Vivo  Maaunalian  Bone  Marrow 
Cytogenetics  Teats:  Chrorooaomal  Analysis, 
which  appears  at  40  CFR  79S.S385. 

c.  Rodoit  Dominant  Lethal  Assay,  which 
appears  at  40  CFR  79&S4S0. 

2.  Mutagenicity.  Unschedvled  DNA 
Synthesis  in  Mammalian  Cells  in  Culture 
assay,  which  appears  at  40  CFR  798.5550. 

3.  Mutagenicity.  Gene  mutation*. 

a.  Detection  of  Gene  Matations  in  Somatic 
Cells  in  Culture  assay,  which  appears  at  40 
CFR  798.5300. 

b.  Sex-linked  Recessive  Lethal  Test  in 
DrosophUa  mehnogaster,  which  appears  at 
40  CFR  7gaS27S. 

4.  Mutagenicity.  Cellular  transformations. 
Morphologic  Transformation  of  MammaUan 
Cells  in  Culture  assay,  which  appears  at  40 
CFR  795.285. 

5.  Developmental  toxicity.  Developmental 
Toxicity  Study,  which  appears  at  40  CFR 
798.4900. 

6.  Reproductive  effects:  Reproduction  and 
Fertility  Effects  study,  which  appears  at  40 
CFR  798.4700. 

EPA  believes  that  the  TSCA  Healdi 
Effects  Test  Guidelines  cited  above,  if 
properly  followed,  should  produce 
adequate  and  reliable  data.  These 
guidelines  describe  methods  for 
performing  testing  of  chemical 
substance  under  TSCA  EPA  reviews  its 
TSCA  test  guidelines  annually  (see  47 
FR  41857;  September  22. 1982). 

EPA  has  proposed  in  a  separate 
Federal  Register  document  (51  FR  1552; 
January  14, 1988),  certain  revisions  to 
these  TSCA  guidelines  to  provide  more 


explicit  guidance  on  the  necessary 
minimum  elements  for  each  study.  These 
revisions  will  avoid  repetitive  chemical- 
by-chemical  changes  to  the  guidelines  in 
their  adoption  as  test  standards  for 
chemical-specific  test  rules.  EPA  is 
proposing  that  tiiese  modifications  be 
adopted  in  the  test  standards  for  cresols. 

The  Agency  believes  that  die  TSCA 
test  guididines  will  provide  relevant 
data  to  assess  the  potential  human 
hazard  resulting  fiom  exposure  to 
cresols. 

The  chemical  or  physical  properties, 
previous  testing,  specific  manufacturing, 
use,  disposal  practices,  and  exposure 
patterns  of  a  particular  chemical,  in 
some  cases,  will  cause  the  Agency  to 
make  chaoges  in  TSCA  guidelines  which 
reflect  the  characteristics  of  a  specific 
chemical.  The  changes  made  for  the 
creosis  in  the  guidelines  and  the 
justification  for  the  use  of  these 
guidelioes  and  for  any  changes  are  set 
forth  below. 

1.  In  vitro  mammalian  cytogenetics 
teet.  The  in  vitro  cytogenetics  test  will 
detect  structural  chromosiHnal 
aberrations  in  cidtured  mammalian 
cells.  For  cresols,  the  solvent  for  the 
assay  shall  be  dimethyl  sulfoxide 
(DMSO)  whidi  was  the  solvent  used  for 
tesing  the  cresol  isomera  in  previously 
conducted  assays.  In  addition,  the 
metaboUc  acdvatioo  syston  for  the 
assay  shall  be  derived  from  Aroclor- 
1254  induced  rat  liver  S-8  preparations 
because  it  is  the  system  with  the  largest 
historical  data  base  for  use  in  this  assay. 
Finally,  the  in  vitro  cytogenetic  assay 
shall  be  performed  in  established  cell 
lines  or  strains  because  of  the  historical 
data  base  available  for  these  cell 
systems. 

2.  In  vivo  mammalian  bone  marrow 
cytogenetics  test.  The  in  vivo 
cytogenetics  test  is  designed  to  detect 
structural  chromosomal  aberrations.  For 
the  use  of  cresols  in  this  assay,  the  route 
of  administration  of  the  test  substances 
shall  be  oral  gavage.  Furthermore,  the 
test  species  shall  be  mice  for  the  in  vivo 
assay  in  order  to  allow  species 
consistency  among  other  required 
mutagenicity  assays,  i.e..  rodent 
dominant  lethal  test,  and  also  among 
upper-tier  assays,  Le.,  heritable 
translocation  assay,  should  they  be 
required  in  the  future. 

3.  Rodent  dominant  lethal  assay.  The 
rodent  dominant  lethal  assay  will 
determine  whether  or  not  a  dominant 
lethal  event  is  caused  after  exposure  to 
a  chemical  substance.  This  dominant 
lethal  event  indicates  that  the  test 
substance  has  affected  germinal  tissue 
of  the  test  species.  For  cresols.  the  test 
substances  shall  be  administered  by 
oral  gavage.  Three  dose  levels  shall  be 


used.  In  addition,  the  test  species  shall 
be  mice.  Each  male  shall  be  mated  to  no 
more  than  two,  and  preferably  to  only 
one,  female  per  mating  interval  This  is 
the  optimum  for  this  species.  Further, 
females  shall  be  left  with  the  males  for 
no  longer  than  seven  days,  and  mating 
shall  continue  for  at  least  six  weeks  to 
ensure  that  the  entire  germ  cell  cycle  is 
sampleH. 

4.  Unscheduled  DNA  synthesis  in 
mammalian  cells  in  culture.  This  assay 
measures  the  repair  of  DNA  damage 
induced  by  the  test  chemical.  This  assay 
shall  be  performed  in  primary  cultures 
of  rate  hepatocytes  because  of  the 
pontive  results  obtained  in  this  system 
«vith  the  equimixture  of  the  isomere.  In 
addition,  the  solvent  used  in  the  DNA 
damage  assay  shall  be  DMSO. 

5.  Detection  of  gene  mutations  in 
somatic  cells  in  culture.  This  assay  is 
used  to  detect  possible  mutations  in 
mammalian  cell  cult\u%  systems  induced 
by  the  chemical  test  substance.  For 
cresols,  the  solvent  used  in  this  assay 
shall  be  DMSO.  The  metabolic 
activation  system  shall  be  derived  from 
Aroclor-1254  induced  rate  Uver  S-0 
preparations  because  it  is  the  system 
with  the  largest  historical  data  base  for 
use  in  this  assay.  In  addition,  this  assay 
shall  be  done  in  L5178Y  cells  because  of 
a  previous  positive  result  in  that  cell 
system  with  the  equimixture  of  the 
cresol  isomers.  Finally,  a  4-hour 
exposure  time  shall  be  used  because  it  is 
the  standard  exposure  period 
recommended  for  this  test. 

6.  Sex-linked  recessive  lethal  test  in 
DrosophUa  melanogaster.  The  sex- 
linked  recessive  lethal  test  using 
DrosophUa  melanogaster  is  designed  to 
detect  the  occurrence  of  mutations,  both 
point  mutations  and  small  deletions,  in 
the  germ  line  of  the  insect.  For  cresols, 
the  oral  route  of  administration  shall  be 
used  in  this  assay.  A  concurrent 
negative  control  shall  be  included  to 
ensure  that  any  observed  effects  are  a 
direct  result  of  the  chemical  treatment. 
In  addition,  the  results  shall  be 
confirmed  in  an  independent  assay 
because  of  the  crucial  nature  of  the 
results  in  determining  any  upper-tier 
mutagenicity  testing  in  a  subsequent  test 
rule  for  cresols. 

7.  Morphologic  transformation  of 
mammalian  cells  in  culture.  This  in 
vitro  cellular  transformation  assay  is  a 
semi-quantitative  assay  for  detection  of 
the  ability  of  chemical  agents  to 
morphologically  alter  cells  in  culture. 
Such  transformation  is  associated  with 
certain  phenotypic  changes  such  as  loss 
of  contact  inhibition  and  the  ability  to 
form  colonies  in  soft  agar  medium.  The 
process  by  which  these  changes  occur  is 
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auumed  to  be  closely  related  to  the 
process  of  in  vivo  carcinogenesis.  For 
cresols.  meto-and  pora-ciesol  shall 
initially  be  tested  in  the  cellular 
transforaiation  assay  performed  without 
metabolic  activation,  meta-  and  pam- 
Cresol  shall  be  tested  in  the  cellular 
transformation  assay  performed  with 
metabolic  activation  only  if  they^ 
produce  negative  results  in  the  cellular 
transformation  assay  without  metabolic 
activation.  ortAo^Cresol  shall  only  be 
tested  in  the  cellular  transfonnation 
assay  performed  with  metabolic 
activation.  This  isomer  has  had  negative 
results  in  a  previously  conducted 
cellular  transformation  assay  without 
metabolic  activation.  Therefore,  the  next 
sequenced  test  is  the  cellular 
transformation  assay  with  metabolic 
activation. 

&  Developmental  toxicity  study.  The 
developmental  toxicity  study  is 
designed  to  provide  information  on  the 
potential  hazard  to  the  unborn  which 
may  arise  from  exposure  of  the  mother 
to  the  chemical  test  substance  during 
pregnancy.  Because  of  the  large 
production  and  predicted  widespread 
exposure  of  the  human  population  to 
cresols,  it  was  determined  that  cresols 
shall  be  tested  for  this  effect  For 
cresols.  the  test  substances  shall  be 
administered  by  oral  gavage.  In 
addition,  the  testing  shall  be  performed 
in  at  least  two  mammalian  species. 

9.  Reproduction  and  fertility  effects. 
This  guideline  is  designed  to  provide 
information  concerning  the  effects  of 
cresols  on  gonadal  function,  conception, 
parturition,  and  the  growth  and 
development  of  the  offspring.  The  study 
can  also  give  information  about  the 
effects  of  neonatal  morbidity  and 
mortality.  It  was  determined  that  this 
test  be  required  for  cresols  because  of 
its  substantial  production,  widespread 
use  practices,  and  potential  for 
widespread  human  exposure.  For 
cresols.  the  test  substance  shall  be 
administered  by  oral  gavage. 

IV.  Reporting  Requirements 

EPA  IS  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards, 
which  appear  in  40  CFR  Part  792. 

Further,  test  sponsors  jpre  required  to 
submit  individual  study  plans  at  least  30 
days  prior  to  beginning  each  study. 

EPA  is  required  by  section  4(b)(1)(c) 
of  TSCA  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  specific  reporting 
requirements  for  each  of  the  proposed 
test  standards  as  follows: 


1.  The  in  vitro  mammalian 
cytogenetics  test  shall  be  completed  and 
final  results  submitted  to  the  Agency 
within  one  year  of  the  effective  date  of 
the  final  test  rule. 

2.  The  in  vivo  mammalian  bone 
marrow  cytogenetics  test,  if  required, 
shall  be  completed  and  final  results 
submitted  to  the  Agency  within  one  year 
of  the  effective  date  of  the  final  test  rule. 

3.  The  rodent  dominant  lethal  assay,  if 
required,  shall  be  completed  and  final 
resulto  submitted  to  the  Agency  within 
two  years  of  the  effective  date  of  the 
final  test  rule. 

4.  The  unscheduled  DNA  synthesis  in 
the  mammalian  cells  in  culture  assay 
shall  be  completed  and  fmal  results 
submitted  to  the  Agency  within  one  year 
of  the  effective  date  of  the  final  test  rule. 

5.  The  detection  of  gene  mutations  in 
somatic  cells  in  culture  assay  shall  be 
completed  and  final  results  submitted  to 
the  Agency  within  one  year  of  the 
effective  date  of  the  final  test  rule. 

6.  The  sex-linked  recessive  lethal  test 
In  Drosophila  melanogaater.  if  required, 
shall  be  completed  and  final  results 
submitted  to  the  Agency  within  two 
years  of  the  effective  date  of  the  final 

test  rule.  »         .       » 

7.  The  morphologic  transformation  of 
mammalian  cells  in  culture  assay  shall 
be  completed  and  final  resulu  submitted 
to  the  Agency  with  one  year  of  the 
effective  date  of  the  final  test  rule. 

a  The  development  toxicity  studies 
shall  be  completed  and  the  final  results 
submitted  to  the  Agency  within  one  year 
of  the  effective  date  of  the  final  test  rule. 

9.  The  reproduction  and  fertility 
effects  studies  shall  be  completed  and 
the  final  results  submitted  to  the  Agency 
within  29  months  of  the  effective  date  of 
the  final  rule. 

Interim  progress  reports  shall  be 
provided  quarterly  for  each  test.  The 
progress  reports  shall  begin  90  days 
after  the  effective  date  of  the  final  Phase 
II  test  rule. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
within  15  days  in  the  Federal  Register  as 
required  by  section  4(d).  Test  data 
received  pursuant  to  this  rule  will  be 
made  available  for  public  inspection  by 
any  person  except  in  those  cases  where 
the  Agency  determines  that  confidential 
treatment  must  be  accorded  pursuant  to 
section  14(b)  of  TSCA. 

V.  Issues  for  Comment 

EPA  Invites  comment  on  the  use  of  the 
TSCA  test  guidelines  and  the  chemical- 
specific  mcxiiflcations  to  these 
guidelines  as  the  proposed  test 


standards  for  the  required  testing  of 

cresols.  EPA  also  invites  comment  on 

the  proposed  schedule  for  the  required 

testing. 

VL  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  comments  on  this 
proposed  ride  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses.  EPA  will 
hold  a  public  meeting  after  the  close  of 
the  public  comment  period  in 
Washington.  D.C.  Persons  who  with  to 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  Office  (TAO):  Toll  Free: 
(800-424-0065);  In  Washington.  DC: 
(544-1404):  Outside  the  U.SA. 
(Operator— 202-544-1404).  by  May  28. 
1966.  A  meeting  will  not  be  held  if 
members  of  the  public  do  not  indicate 
that  they  wish  to  make  oral 
presentations.  While  the  meeting  will  be 
open  to  the  public  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  the  EPA's  record  for  this 
rulemaking. 

Vn.  Public  Record 

.EPA  has  established  a  record  for  this 
rulemaking  (docket  number  (OPTS- 
42033C)).  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposal  and 
appropriate  Federal  Register  notices. 
T^e  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

This  record  includes  the  following 
information: 


Supporting  Documentation 

(1)  Fadaral  Registar  notices  pertaining  to 
this  proposed  rule  consisting  of: 

(a)  Notice  of  final  Phase  1  rule  on  cresols. 

(b)  Notice  containing  the  ITC  designation 
of  cresols  to  the  Priority  Ust  (42  FR  55028; 
October  12, 1977). 

(c)  Notice  of  proposed  rule  on  cresols  (48 
FR  31812:  July  11. 1983). 

(d)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards  (48  FR 
53922:  November  29, 1984). 

(e)  Notice  o'.  final  rule  on  test  rule 
development  and  exemption  procedures  (49 
FR  39774:  October  la  1984). 


(f)  Notice  of  final  rule  concerning  data 
reimbursement  (48  FR  41786;  July  11, 1983). 

(g)  Notice  of  interim  final  rule  on  test  rule 
development  and  exemption  procedures  (50 
FR  20652:  May  17. 1985). 

(h)  Notice  of  final  rule  on  the  Ct  Aromatic 
Hydrocarbon  Fraction  (SO  FR  20682;  May  17. 
1985). 

(i)  Notice  of  final  rule  on  mesityl  oxide  (50 
FR  51857:  December  2a  1985). 

(2)  Support  documents  consisting  of: 

(a)  Cresols  technical  support  document  for 
proposed  rule. 

(b)  Economic  impact  analysis  of  NPRM  for 
cresols. 

(c)  Economic  impact  analysis  of  final  test 
rule  for  cresols. 

(3)  Communications  consisting  of: 

(a)  Written  public  comments. 

(b)  Transcription  of  public  meeting. 

(c)  Summaries  of  phone  conversations. 

(d)  Meeting  summaries. 

(e)  Reports — published  and  unpublished 
contractor's  reports. 

Vm.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
^requirements  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  of  cresols  is  discussed  in  the 
final  test  rule  which  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq.,  Pub,L  96-354. 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  significant  impact  on  a 
substantial  number  of  small  businesses 
for  the  following  reasons: 

1.  There  is  not  a  significant  number  of 
small  businesses  manufacturing  cresols. 

2.  Small  processors  are  not  expected 
to  perform  testing  themselves,  or 
participate  in  the  organization  of  the 
testing  efforts. 

3.  Small  processors  will  experience 
only  very  minor  costs,  if  any,  in  securing 
exemption  from  testing  requirements. 

4.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements,  and  any  testing  costs 
passed  on  to  small  processors  through 
price  increases  will  be  smalL 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  etseq..  and  has  assigned 
OMB  control  number  2070-0033. 
Comments  on  these  requirements  should 


be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  726  Jackson  Place,  NW.; 
Washington.  DC  20503.  marked 
"AttenUon .  .  .  Desk  Officer  for  EPA." 
The  final  rule  package  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

D.  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ('•Superfund") 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  (42  U.S.C.  9601  et 
seq..  Pub.  L  96-510,  December  10. 1980) 
requires  that  persons  in  charge  of 
vessels  or  fadlities  fi-om  which 
hazardous  substances  have  been 
released  in  quantities  that  are  equal  to 
or  greater  than  the  reportable  quantities 
(RQs)  immediately  notify  the  National 
Response  Center  (NRC)  of  the  release. 
(See  CERCLA  section  103(a),  and  50  FR 
13456;  April  4, 1985.)  The  National 
Response  Center  can  be  notified  at  (800) 
424-8802.  except  from  the  Washington. 
DC  metropolitan  area,  where  the 
telephone  number  for  notification  is 
(202)  426-2675.  All  designated  hazardous 
substances  will  have  an  RQ  of  one 
pound  until  adjusted  by  regulation  under 
CERCLA.  unless  such  substances  are 
already  on  the  lost  of  CERCLA 
hazardous  substances  and  have  been 
assigned  an  RQ  (see  CERCLA  section 
102).  Cresols  have  been  assigned  an  RQ 
of  1.000  pounds. 

List  of  Subjects  in  40  CFR  Parts  795  and 
799 

Testing.  Environmental  protection. 
Hazardous  Substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  April  15. 1986. 
lahn  A  Moote. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that 
Subchapter  R  of  Chapter  I  of  Title  40  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  By  adding  Part  795.  consisting  at 
this  time  of  S  795.285  under  Subpart  D. 
to  read  as  follows: 

PART  795-PROVISIONAL  TEST 
QUIDEUNES 

Subparts  A-C—(Reeerved] 

Subpart  D—Provtaional  HmMi  Eftods 


9CC< 

79S.285    Morphologic  transformation  of  cells 
in  culture. 

AutlMrity:  15  U.S.C  2803.      . 


Subparts  A-C— (Reserved] 

Subpart  D— Provisional  Health  Effects 
Guidelines 

S  795.285    Morpttologic  transformation  of 
cells  In  culture. 

(a)  Purpose.  In  vitro  assays  for  celluar 
transformation  are  semi-quantitative 
assays  for  the  ability  of  chemical  agents 
to  morphologically  alter  (transform) 
cells  in  culture.  Such  transformation  is 
associated  with  certain  phenotypic 
changes  such  as  loss  of  contact 
inhibition  and  the  ability  to  form 
colonies  in  soft  agar  medium.  The 
process  by  which  these  changes  occur  is 
assumed  to  be  closely  related  to  the 
process  of  in  vivo  carcinogenesis. 
Morphologically  transformed  cells 
appear  as  foci  of  dense,  piled-up,  altered 
cells  on  an  underlying  monolayer  of 
normal  cells.  Three  types  of  foci  have 
been  recognized.  Type  III  foci  appear  to 
be  most  closely  correlated  with  in  vivo 
tiunor  formation.  The  ultimate  criterion 
for  morphologic  transformation  is  the 
ability  of  the  transformed  cells  to  induce 
tiunors  when  inoculated  into' 
appropriate  hosts.  Not  all  cells  which 
appear  to  be  morphologically 
transformed  are  capable  of  tumor 
formation.  In  general  there  is 
reasonably  good  correlation  between  in 
vitro  transformation  and  in  vivo 
oncogenesis,  although  the  correlation 
varies  depending  on  the  system  being 
studied  'These  systems  are  believed  to 
be  reasonably  good  predictors  of  in  vivo 
activity,  and  positive  results  are  viewed 
as  potential  indications  of  in  vivo 
carcinogenesis. 

(b)  Definitions.  (1)  Morphologic 
transformation  is  the  acquisition  of 
certain  phenotypic  characteristics  most 
notably  loss  of  contact  inhibition  and 
loss  of  anchorage  dependence  which  are 
often  but  not  always  associated  with  the 
abiUty  to  induce  tumors  in  appropriate 
hosts. 

(2)  Type  ni  foci  of  transformed  cells 
are  multilayered  aggregations  of  densely 
staining  cells  with  random  orientation 
and  criss-cross  arrays  at  the  periphery 
of  the  aggregate.  They  appear  as  dark 
stained  areas  on  a  light  staining 
background  monolayer  which  is  one-cell 
thick. 

(c)  Reference  substances.  Not 
applicable. 

(d)  Test  method— {1)  Principle,  (i) 
Three  systems  for  detecting  chemically- 
induced  morphologic  transformation 
have  been  described.  They  are: 

(A)  Systems  which  employ  cell  lines 
(cells  with  an  indefinite  lifespan). 

(B)  Systems  which  employ  cell  strains 
(cells  with  a  finite  or  limited  lifespan). 


r.,.^«-»i;; 
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(C)  Systems  whidi  detect  tfie 
interaction  between  ckemicals  and 
oncogenic  viruses. 

(ii)  This  study  will  employ  an 
established  cell  line  for  detecUon  of 
morphologic  transfonnation. 

(2)  Descnptfon.  Cells  In  cnlture  are 
exposed  to  the  test  substance,  both  with 
and  without  metabolic  activation,  for  a 
deHaed  period  of  time.  Cytot«ricity  is 
dHeimined  by  measuring  the  colony 
forming  ability  and  growth  rate  of  the 
cultures  after  the  treatment  period:  At 
the  end  of  the  treatment  period,  cultures 
are  maintained  in  growth  medium  for  a 
sufficient  period  of  time  to  allow  near- 
optimal  expression  of  tranformed  foci. 

(3)  Cells,  (i)  B8tt)/c-3T3  mouse  cells 
originally  obtained  from  clone  A-31  or 
its  derivatives  shall  be  ased  in  the 
assay.  Cells  shall  be  checked  for 
mycoplasm  contamination  prior  to  use 
in  the  assay  and  may  be  checked  for 
karyotype.  j.         . 

(ii)  Appropriate  culture  media  and 
incubation  conditions  (culture  vessels, 
CXD.  concentrations,  temperature,  and 
humidity)  ^lall  be  used. 

(4)  Metabolic  activation.  Cells  shall 
be  exposed  to  test  substance  both  in  the 
presence  and  absence  of  a  metabolic 
activation  system.  The  metabolic 
activation  system  shall  be  derived  from 
primary  cultures  of  rat  hepatocytes. 

(5)  Control  groups.  Positive  and 
negative  (untreated  and  vehicle) 
controls  shall  be  included  in  each 
experiment.  3-Methylcholanthrene  is  an 
example  of  a  positive  control  for 
experimente  without  metabolic 
activation.  Dimethylnitrosamine  is  an 
example  of  a  positive  control  in 
experiments  with  metabolic  activation. 

(6)  Test  ehemicals—{i)  Vehicle.  Test 
agents  shall  be  dissolved  in  senun- 
comp^te  culture  medium  prior  to 
treati^t  of  the  cells. 

(ii)  Exposure  concentrations.  Several 
concentrations  (usually  at  least  four)  of 
the  test  substance  shall  be  used.  These 
shall  be  selected  on  the  basis  of  a 
preliminary  cytotoxicity  assay 
performed  both  with  and  without 
metabolic  activation.  The  highest 
concentration  shall  produce  a  low  level 
of  survival  (approximately  10  to  20 
percent)  and  the  survival  in  the  lowest 
concentration  shall  approximate  that  of 
the  negative  control. 

(e)  Test  performance.  (1)  Cells  shall 
be  exposed  to  the  test  substance  both 
with  and  without  metabolic  activation. 
Exposure  shall  be  for  72  hours  for 
experiments  without  metabolic 
activation  and  for  48  hours  for 
experiments  with  metabolic  activation 
unless  different  exposure  times  are 
justified  by  the  investigator. 


(2)  At  the  end  of  the  exposure  period. 
ceBs  shall  be  washed  and  cultured  to 
determine  viability  and  to  aHow  for 
expression  of  transformation. 

(3)  At  the  end  of  the  incubation  penod 
(generally  four  to  six  weeks),  cells  shall 
be  fixed  and  stained,  and  the  number  of 
transformed  (Type  ID)  foci  shall  be 
enumerated.  . 

(4)  AU  results  shall  be  confirmed  m 
independent  experiment. 

(5)  Tumorigenic  potential  of  isolated 
morphologically  transformed  foci  may 
be  detennined  by  inoculation  into 
saitaUe  hoets. 

(f)  Data  and  report— {I)  Treatment  of 
results,  (i)  Data  shall  be  presented  in 
tabular  form.  Individual  colony  counts 
for  the  treated  and  control  groups  shall 
be  presented  for  both  transformation 
and  survival. 

(ii)  Survival  and  doning  efficiencies 
shall  be  given  as  a  percentage  of  the 
controls.  Transfonnation  shall  be 
expressed  as  a  number  of  foci  per  dish, 
the  nionber  of  dishes  with  transformed 
foci,  and  the  transformed  fod  per 
number  of  surviving  cells. 

(2)  Statistical  evaluation.  Data  shall 
be  evaluated  by  appropriate  statistical 

methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result  one  of  which  is  a 
statistically  significant  concentration- 
related  increase  in  the  number  of 
transformed  foci.  Another  criterion  may 
be  based  upon  the  detection  of  a 
reproducible  and  statistically  significant 
positive  response  for  at  least  one  of  the 
test  substance  concentrations. 

(ii)  A  test  substance  which  does  not 
produce  either  a  staUstically  significant 
concentration-related  increase  in  the 
number  of  transformed  fod  or  a 
statistically  significant  and  reproducible 
positive  response  at  any  one  of  the  test 
points  is  considered  to  be  negative  in 
this  system.  .       .  ^    i 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

'(4)  Test  evaluation,  (i)  Positive  resulU 
for  an  in  vitro  mammalian  cell  ^ 

transfonnation  assay  indicate  that, 
under  the  test  conditions,  the  test 
substance  induces  morphologic 
transfonnation  in  the  cultured 
mammalian  cells  used. 

(ii^  Negative  resulU  indicate  that, 
under  the^est  conditions,  the  test 
substance  does  not  induce  morphologic 
transformation  in  the  cultured 
mammalian  cells  used. 

(5)  Test  report.  In  addition  to  the 
reporting  reconunendations  as  spedfied 
under  Subpart  ]  of  40  CTR  Part  792,  the 
following  specific  Information  shall  be 
reported: 


(i)  Cell  tyge  used,  including  subclone 
designation  and  passage  number; 
number  of  ceU  cultures;  methods  used 
for  maintenance  of  ceU  cultures. 

(ii)  Rationale  for  selection  of 
concentrations  and  number  of  cultures. 

(iii)  Test  conditions:  composition  of_ 
media.  COi  concentration,  concentration 
of  test  substance,  vehide,  incubation 
temperature,  incubation  time,  duration 
of  treatment,  cell  density  during 
treatment,  type  of  meUbolic  activation 
system,  positive  and  negative  controls, 
length  of  expression  period  (including 
number  of  cells  seeded  and  subculture 
and  feeding  schedules,  if  appropriate). 

(iv)  Methods  used  to  enumerate 
numben  of  viable  cells  and  transformed 

foci, 
(v)  Dose-response  relationship,  wliere 

possible. 

(g)  References,  for  additional 
background  information  on  this  test 
guideline,  die  following  references 
should  be  consulted: 

(1)  Heidelberger.  C.  Freeman  Ai., 
Pienta  R-)..  Sivak,  A,  Bertram.  I-S..^^  ^^, 
Casto.  B.C.,  Dunkel,  V.C  Frauds.  M.W.. 
Kakunaga,  T..  Little.  J.B..  Schechtman. 
LM.  "Cell  transfonnation  by  chemical 
agents — a  review  and  analysis  of  the 
literature:  a  report  of  the  US. 
Environmental  Protection  Agency  Gene- 
Tox  Program."  Mutation  Research 
114:283-385. 1963. 

(2)  Kakunaga.  T.  "A  quantitative 
system  for  assay  of  malignant 
trensformation  by  cardnogens  using  a 

clone  derived  from  Balb-3TS." 
International  Journal  of  Cancer  12:463- 
473. 1973. 

(3)  Reznikoff.  CA..  Bertram,  ]S., 
Brankow.  D.W..  Heidelberger.  C. 
"Quantitative  and  qualitative  studies  of 
chemical  transfonnation  of  doned  C3H 
mouse  embryo  cells  sensitive  to  post 
confluence  inhibitions  of  cell  division." 
Cancer  Research  33:3239-3249,  1973. 

(4)  Reznikoff.  CA.  Brankow.  D.W., 
Heidelberger.  C.  "Establishment  and 
characterixation  of  a  cloned  line  of  C3M 
mouse  embryo  cells  sensitive  to  post 
confluence  inhibition  of  division." 
Cancer  research  33:3231-3238. 1973. 

(5)  Sivak.  A..  Charest.  M.C..  Dudenko. 
L..  Silvelra.  D.M.,  Simons,  L,  Wood, 
A.W.  "Balb/o-3T3  cells  as  target  cells 
for  chemically  induced  neoplastic 
transformation."  In:  Advances  in 
modem  environmental  toxicology, 
mammalian  cell  transformation  by 
chemical  carcinogens.  Vol  1.  *«shra.  N., 
Donkel.  V.  Mehlman.  M..  eds.  Princeton 
Junction,  NI:  Senate  Pres^  pp.  1S5-180. 

1961. 

(6)  Sivak.  A.  Tu,  AS.  "Factors 

influencing  neoplastic  transfonnation  by 

diemical  carcinogens  in  Balb/c-3TS 


cells."  In:  The  predictive  value  of  short- 
term  screening  tests  in  carcinogenicity 
evaluation.  Williams,  GM.,  Kroes,  R., 
Waaijers.  H.W.,  Van  de  Poll,  K.W.,  eds. 
Amsterdam.  New  York,  Oxford: 
Ebevier/North  Holland  Biomedical 
Press,  pp.  171-190. 1980. 

(7)  Wilhams.  Gi^i.  "Detection  of 
chemical  carcinogens  by  unscheduled 
DNA  synthesis  in  rat  liver  primary  cell 
culhire."  Cancer  Research  37:1845-1851, 
1977. 

PART7M-IAMENDED] 

2.  Part  799  is  amended  as  follows: 

a.  The  authority  citation  containues  to 
read  as  follows: 

Autboritr  15  use.  280S.  2611.  2S25. 

b.  In  §  799.1250  by  adding  paragraphs 
(c)(1)  (ii)  and  (Iii),  (2)  (ii)  and  (iii),  (3)  (ii) 
and  (iii),  (4)  (ii)  and  (iii),  and  (5)  (ii)  and 
(iii),  to  read  as  follows: 

S799.1250    Cresols. 
*         •         •        •        * 

(c)  *  *  *  . 
(1)  •  •  • 

(U)  Test  standard.  (A)(i)  In  vitio 
mammalian  cytogenetics  test.  This  test 
shall  be  conducted  with  cresols  in 
accordance  with  S  796.5375  of  this 
chapter  and  modifications  specified  in 
paragraph  (c)(l)(ii)(A)(2)  of  this  section. 
[2]  Test  standard  modifications.  The 
following  modifications  to  i  79a5375  of 
this  chapter  are  required. 

(/)  The  requirement  under  S  796.5375 
of  this  chapter  is  modified  so  that 
cresols  shaH  be  tested  in  established 
cell  lines  or  strains.  iTie  cell  line  or 
strain  used  shall  be  checked  for 
Mycoplasm  contamination. 

[ii]  The  requirement  under  {  796.5375 
of  this  chapter  is  modified  so  that 
cresols  shall  be  dissolved  in  DMSO 
prior  to  treatment  of  the  cells. 

[iii]  The  requirement  under  §798.5375 
of  this  chapter  is  modified  so  that  the 
metabolic  activation  system  for  the 
assay  shall  be  derived  from  Arodor- 
1254  induced  rat  Uver  S-9  preparations. 
(;V)  The  requirement  under  |  798.5375 
of  this  chapter  is  modified  so  that  at 
least  three  concentrations  of  the  test 
substance  over  a  range  adequate  to 
define  die  response  shall  be  tested.  The 
hi^st  test  concentration  tested  wiUi 
and  without  metabolic  activation  shall 
be  five  milligrams  per  milliliter  or  that 
dose  which  show  evidence  of 
cytotoxidty  or  reduced  mitotic  activity. 

(B)(7)  In  viVo  mammalian  bone 
marrow  cytogenetics  test  This 
chromosomal  analysis  test  shall  be 
conducted  with  cresols  in  accordance 
with  i  798.5365  of  this  chapter  and 
modificatiom  specified  in  paragraph 
(c)(l)(iiKB)(^  of  diis  section. 


[2]  Test  standard  modifications.  The 
following  modifications  to  §  798.5385  of 
tins  chapter  is  modified  so  that  the 
mouse  is  the  required  test  species. 

[if]  The  requirement  under  S  798.5385 
of  this  chapter  is  modified  so  that  the 
test  substance  shall  be  administered 
once  only  by  oral  gavage. 

[Hi]  The  requirement  under  i  798.5385 
of  this  chapter  is  modified  so  that  three 
dose  levels  shall  be  used.  The  highest 
dose  tested  shall  be  the  maxiinum 
tolerated  dose  or  that  producing  some 
indication  of  cytotoxicity,  e.g.,  partical 
inhabition  of  mitosis,  or  shall  be  the 
highest  dose  attainable. 

{C)(l)  Rodent  dominant-lethal  assay. 
This  assay  shall  be  conducted  with 
cresols  in  accordance  with  5  798.5450  of 
this  chapter  and  modifications  specified 
in  paragraph  (c)(l)(ii)(C)(2)  of  tiiis 
section. 

[2]  Test  standard  modifications.  The 
following  modifications  to  i  798.5450  of 
this  chapter  are  required. 

(i)  The  requirement  under  §  798.5450 
of  this  chapter  is  modified  so  that  the 
mouse  is  the  required  test  species. 

[ii]  The  requirement  under  §  798.5450 
of  this  chapter  is  modified  so  that  the 
route  of  a(hninistration  of  the  test 
substance  shall  be  by  oral  gavage. 

[iii]  The  requirement  under  S  798.5450 
of  this  chapter  is  modified  so  that  three 
dose  levels  shall  be  used.  The  highest 
dose  shall  produce  signs  of  toxicity,  e.g.. 
slightly  reduced  fertiUty,  or  shall  be  the 
hi^est  dose  attainable. 

(;V)  The  requirement  under  §  798.5450 
of  this  chapter  is  modified  so  that  each 
male  shall  be  mated  to  no  more  than 
two.  and  preferably  to  only  one,  female 
per  mating  interval.  Females  shall  be  left 
with  the  males  for  no  longer  than  seven 
days,  and  mating  shall  continue  for  at 
least  six  weeks. 

(iii)  Reporting  requirement.  (A)  The 
chromosomal  aberration  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  as  follows: 

[1]  The  in  vitro  mammalian 
cytogenetics  test  within  one  year  of  the 
effective  date  of  the  final  test  rule. 
[2]  liie  in  vivo  mammalian  bone 
marrow  cytogenetics  test  if  required, 
within  one  year  of  the  effective  date  of 
the  final  test  rule. 

(J)  The  rodent  dominant  lethal  assay, 
if  required,  within  two  years  of  the  final 
testnde. 

(B)  Interim  progress  reports  shall  t>e 
provided  quarterly,  beginning  90  days 
after  the  effective  date  of  the  final  Phase 
n  test  rule. 

(«)*** 

(ii)  Test  standard.  (A)  (7)  Unscheduled 

DNA  synthesis  in  mammalian  cells  in 

culture  assay.  This  assay  shall  be 

conducted  witii  cresols  in  accordance 


with  S  798.5550  of  tiiis  chapter  and 
modifications  specified  in  paragraph 
(c)(2)(ii)(A)(2)  of  this  section. 

[2]  Test  standards  modifications.  The 
following  modifications  ot  §  798.5550  of 
this  chapter  are  required. 

(/)  The  requirement  under  i  798.5550 
of  this  chapter  is  modified"BO  that 
primary  cultures  of  rat  hepatocytes  shall 
be  the  type  of  cells  used  in  this  assay. 

[ii]  The  requirement  under  S  798.5550 
of  this  chapter  is  modified  so  that 
cresols  shall  be  dissolved  in  DMSO 
prior  to  treatment  of  the  cells. 

[B][l]  Detection  of  gene  mutations  in 
somatic  cells  in  culture.  This  assay  shall 
be  conducted  with  cresols  in  accordance 
with  i  798.5300  of  this  chapter  and 
modifications  specific  in  paragraph 
(c)(2)(ii)(B)(2)  of  this  section. 

[2]  Test  standard  modifications.  The 
following  modifications  to  i  798.5300  of 
this  chapter  are  required. 

(;■)  The  requirement  under  5  798.5300 
of  this  chapter  is  modified  so  that 
cresols  shall  be  tested  in  L5178Y  mouse 
lymphoma  cells.  Cells  shall  be  checked 
for  Mycoplasma  contamination. 

[ii]  The  requirement  under  S  798.5300 
of  this  chapter  is  modified  so  that 
cresols  shall  be  dissolved  in  DMSO 
prior  to  treatment  of  the  cells.  The  fmal 
concentration.of  the  vehicle  shall  not 
interfere  with  cells  viability  or  growth 
rate. 

[iii]  The  requirement  under  %  798.5300^ 
of  this  chapter  is  modified  so  that  the 
metabolic  activation  system  shall  be 
derived  from  the  postmitochondrial 
fraction  (S-9)  of  rat  hvers  pretrejBted 
with  Aroclor  1254. 

[iv]  The  requirement  under  S  798.5300 
of  this  chapter  is  modified  so  that 
exposure  shall  be  for  four  hours  unless  a 
different  exposure  time  is  justified  by 
the  investigator. 

[C][l]  Sex-linked  recessive  lethal  test 
in  Drosophila  melanogaster  This  test 
shall  be  conducted  with  cresols  in 
accordance  witii  §  798.5275  of  this 
chapter  and  modifications  specified  in 
paragraph  (c)(2){ii)(C)(2)  of  tiiis  section. 
[2]  Test  standard  modifications.  The 
following  modifications  of  S  796.5275  of 
this  chapter  are  required. 

(/)  The  requirement  under  §  798.5275 
of  this  chapter  is  modified  so  that  the 
oral  route  of  administration  shall  be 
used  in  this  assay. 

[ii]  The  requirement  under  S  796.527$ 
of  this  chapter  is  modified  so  that  a 
concurrent  negative  control  shall  be 
included  in  this  assay. 

[iii]  The  requirement  under  %  798.5275 
of  this  chapter  is  modified  so  that  the 
results  of  &is  test  shall  be  confirmed  in 
an  independent  assay. 


isno 
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(iii)  Reporting  requirements.  (A)  The 
gene  mutation  tests  shall  be  completed 
and  final  results  submitted  to  the 
Agency  as  follows: 

(})  The  unscheduled  DNA  synthesis  in 
mammalian  cells  in  cultiu«  assay  within 
one  year  of  the  effective  date  of  the  final 
test  rule. 

[2]  The  detection  of  gene  mutations  in 
somatic  cells  in  culture  assay  within  one 
year  of  the  effective  date  of  the  final  test 
rule. 

(J)  The  sex-linked  recessive  lethal  test 
in  Drosophila  me/anogaster,  if  required, 
within  two  years  of  the  effective  date  of 
the  filial  test  rule. 

(B)  Interim  progress  reports  shall  be 
provided  quarterly,  beginning  90  days 
after  the  effective  date  of  the  final  Phase 
II  test  rule. 

(3)  *  *  *  ,  ,     . 

(ii)  Test  standard. — (A)  Morphologic 
transformation  of  mammalian  cells  in 
culture.  This  test  shall  be  conducted 
with  cresols  in  accordance  with 
S  795^:85  of  this  chapter  and 
modifications  specified  in  paragraph 
(c)(3)(ii)(B)  of  this  section. 

(B)  Test  standard  modifications.  The 
following  modifications  of  %  795.285  of 
this  chapter  are  required. 

[1)  The  requirement  under  S  795.285  of 
this  chapter  is  modified  so  that  meta- 
and  pora-cresol  shall  initially  be  tested 
in  this  assay  performed  without 
metabolic  activation.  Only  if  they 
produce  negative  results  in  the  assay 
performed  without  activation  will  meta- 
and  para-cresol  then  be  tested  in  the 
assay  with  metabolic  activation. 

[2]  The  requirement  under  9  795.285  of 
this  chapter  is  modified  so  that  ortho- 
cresol  shall  only  be  tested  in  this  assay 
performed  with  metabolic  activation. 

(iii)  Reporting  requirements.  (A)  The 
morphologic  transformation  of  ' 
mammalian  cells  in  culture  assay  shall 
be  completed  and  final  results  submitted 
to  the  Agency  within  one  year  of  the 
effective  date  of  the  final  test  rule. 

(B)  Interim  progress  reports  shall  be 

provided  quarterly,  beginning  90  days 

afier  the  effective  date  of  the  final  niase 

U  test  rule. 
,4,  .  .  . 

(ii)  Test  standard.— [A] 
Developmental  toxicity.  This  study  shall 
be  conducted  with  cresols  in  accordance 
with  §  798.4900  of  this  chapter  and 
modifications  specified  in  paragraph 
(c)(4)(ii)(B)  of  this  section. 

(B)  Test  standard  modifications.  The 
following  modifications  to  S  798.4900  of 
this  chapter  are  required. 

(;)  The  requirement  under  i  798.4900 
of  this  chapter  is  modified  so  that  the 
test  substance  shall  be  administered  by 
oral  gavage. 


[2)  The  requirement  under  |  798.4800 
of  this  chapter  is  modified  so  that  at 
least  two  mammalian  species  shall  be 
used  in  this  study. 

(iii)  Reporting  requirements.  (A)  The 
developmental  toxicity  study  shaU  be 
completed  and  final  results  submitted  to 
the  Agency  within  one  year  of  the 
effective  date  of  the  final  test  rule. 

(B)  Interim  progress  reports  shall  be 

provided  quarterly,  beginning  90  days 

after  d>e  effective  date  of  the  final  Phase 

II  test  rule. 

(5)  •  *  • 

(ii)  Test  standard.— {A)  Reproduction 

and  fertility  effects.  This  shidy  shall  be 

conducted  with  cresols  in  accordance 

with  S  796.4700  of  this  chapter  and 

modifications  specified  in  paragraph 

(c)(5)(ii)(B)  of  this  section 

(B)  Test  standard  modifications.  The 
requirement  under  798.4700  of  this 
chapter  is  modified  so  that  the  test 
substance  shall  be  administered  by  oral 
gavage. 

(iii)  Reporting  requirements.  (A)  The 
reporduction  and  fertility  effects  study 
shall  be  completed  and  final  results 
submitted  to  the  Agency  within  29 
months  of  the  effective  date  of  the  final 
test  rule. 

(B)  Interim  progress  report^shall  be 
provided  quarterly,  beginning  90  days 
after  the  effective  date  of  the  final  Phase 
II  test  rule. 

(Information  collection  requirements  have 
l)een  approved  by  the  OfTice  of  Management 
and  Budget  under  control  numl)er  2070-0033.) 

[FR  Doc.  8fr-»410  Filed  4-25-86;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Redamation 

43  CFR  Part  431 

Qanaral  Regulatlona  for  Power 
Qanaration,  Operation,  Maintenance 
and  Replacement  at  ttie  Boulder 
Canyon  Prf^ect,  Arizona/Nevada; 
Reopening  of  Comment  Period 

AOENCV:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  Reopening  of 

Comment  Period  on  Proposed  General 

Regulations. 


General  Regulations  to  the  Regional 
Director,  Bureau  of  Reclamation. 
Boulder  City,  Nevada  within  45  days  of 
the  date  of  the  notice. 

On  April  21. 1986.  several  of  the 
current  and  proposed  Boulder  Canyon 
Project  allottees  requested  an  extension 
of  the  comment  period.  As  a  result  of 
that  request,  the  deadline  for  written 
comments  concerning  the  proposed 
General  Regulations  has  been  reopened 
and  extended. 

dates:  All  comments  concerning  the 
proposed  General  Regulations  should  be 
submitted  on  or  before  May  5, 1986. 
AOORESS:  Written  comments  concerning 
the  proposed  General  Regulations 
should  be  sent  to:  Mr.  Edward 
Hallenbeck,  Regional  Director,  Bureau 
of  Reclamation,  P.O.  Box  427.  Boulder 
City,  Nevada  89005. 
TOR  RMTHCn  INR>flMATK>N  CONTACT: 
Edward  Hallenbeck  (702)  295-8411. 

Dated:  April  24. 1986. 
(Sgd.)  C  iMe  DuvaU. 
Contwissioner. 

(FR  Doc.  8&-«533  Filed  4-25-86;  8:45  am] 
MLUNQ  COM  4S10 


:  The  Bureau  of  Reclamation 
published  proposed  "General 
Regulations  for  Power  Generation. 
Operation.  Maintenance,  and 
Replacement  at  the  Boulder  Canyon 
Project"  in  the  Federal  Register  on 
March  6, 1986  (51  FR  7833-7835). 
Interested  parties  were  invited  to  submit 
comments  concerning  the  proposed 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  Se-M;  RM-5303] 

TV  Broadcast  Station  In  Q»ry>  >N 

aocncy:  Federal  Communications 

Commission. 

action:  Extension  of  comment  time. 


r.  This  action  extends  the  time 

for  filing  comments  and  reply  comments 
in  a  proceeding  involving  a  proposal  to 
exchange  channels  by  the  permittees  of 
a  noncommercial  educational  UHF 
station  and  a  commercial  UHF  station  in 
Gary.  Indiana. 

DATSS:  Comments  must  be  filed  on  or 
before  May  9. 1986,  and  reply  comments 
on  or  before  May  27, 1986. 
AOORISS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTNCR  information  CONTACT: 

Robert  Hayne.  Mass  Media  Bureau. 
(202)  634-8530. 

sufflumbitarv  information: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1086.  at 
amended.  1062,  as  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  sees.  301, 303, 307, 48 


Stat.  1061, 1062,  as  amended.  1083,  as 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Order  Extending  Time  For  Fding 
Comments  and  Reply  Comnients 

In  the  Matter  of  Amendment  of  S73.e06(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Gary,  Indiana);  MM  Docket  No.  88- 
8a  RM-5303. 

Adopted:  April  14, 1966. 

Released:  April  17, 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  On  March  21, 1986,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  this  proceeding.  51  FR  11063, 
published  April  1. 1986.  Inadvertently, 
the  respective  dates  for  filing  comments 
and  reply  comments  were  specified  as 
April  14, 1986  and  April  29, 1986.  In  an 
Erratum  released  March  27, 1988,  these 
dates  were  attempted  to  be  corrected  to 
read  April  28, 1986  and  May  13. 1986, 
respectively. 

2.  However,  as  indicated  in  the 
preceding  paragraph,  this  Notice  was 
not  published  in  the  Federal  Register 
until  April  1, 1986.  Consequently, 
interested  parties  do  not  have  the 
requisite  30  days  to  submit  comments. 
Therefore,  on  our  own  motion,  we  are 
extending  the  dates  for  comments  cuid 
reply  comments. 

3.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  and  reply 
comments  in  the  above  captioned 
proceeding  is  extended  to  and 
including  May  9. 1966  and  May  27. 1988, 
respectively. 

4.  This  action  is  taken  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303(g]  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  SS  0.81. 0.204(b)  and  0.283 
of  the  Commission's  Rules. 

Federal  Communications  Commission. 

Charles  Schott 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc.  86-9451  Filed  4-25-88: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  M-148;  RM-61211 

FM  Broadcast  Station  In  Wabslor.  MA 

AOINCV:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

summary:  This  action  proposes  the 
allotment  of  FM  Channel  255A  to 
Webster,  Massachusetts,  in  response  to 
a  petition  filed  by  Okun  Broadcasting. 


Inc.  This  allotment  could  provide  for  a 
first  FM  service  to  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  June  13, 1986,  and  reply 
comments  on  or  before  June  30, 1986. 

ADORtSS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73: 
Radio  braodcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066,  as 
amended,  1062.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303, 307, 48 
Stat.  1061, 1082,  as  amended,  1083,  as 
amended.  47  U.S.C.  301, 303, 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  MaHer  of  Amendment  of  S  73.202(b) 
Table  of  Allotments,  FM  Broadcast  Stations 
(Webster,  Massachusetts);  MM  Docket  No. 
86-145.  RM-5121. 

Adopted:  April  9, 1986. 

Released:  April  22, 1966. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Okun 
Broadcasting,  Inc.*  ("petitioner"), 
requesting  the  allocation  of  FM  Channel 
255A  to  Webster.  Massachusetts,  as  that 
community's  first  local  FM  broadcast 
service.  Petitioner  submitted  information 
in  support  of  the  proposal  and  stated  its 
intention  to  apply  for  the  channel. 

2.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  channel 
can  be  allocated  in  compliance  with  the 
minimum  distance  separation  ° 
requirements  of  (  73.207  of  the 
Commission's  Rules  provided  there  is  a 
site  restriction  7.9  kilometers  (4.9  miles) 
west  of  the  conununity.  The  site 
restriction  will  prevent  a  short  spacing 
to  Station  WPLM-^^.  Channel  256. 
Mymouth.  Massachusetts  and  Station 
WROR,  Channel  253.  Boston. 
Massachusetts. 

3.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  first  FM 
broadcast  service  to  Webster. 
Massachusetts,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Allotments. 

{  73.207(b)  of  the  Commission's  Rules, 
with  respect  to  the  following  commimity: 


OamwtNo 

Oly 

PfMMlW 

PrapoMd 

...     •.    -  .  -   .       UA 

25SA 

•  Petitioner  is  the  licMwee  of  AM  SUtion  WGFP. 
WelMter.  MaasadiiuetU. 


4.  The  Conunission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.     • 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l)efore  a  channel  vntt  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  June  13, 1986, 
and  reply  comments  on  or  before  June 
30, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Mr.  Alan  Okun,  Okun  Broadcasting,  Inc., 

Radio  Station  WGFP,  26  West  Main 
Street,  Dudley,  Massachusetts  01570 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
pubhshed  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
conunent  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Fadml  RtgtoNr  /  Vol,  53^  Nto,ffl  /  Monday.  April  28.  1986  /  Propoaed  Rules 


Fwknd 


lunicatkms  Commission. 
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Chief.  Policy  ondRuha  Division.  Maaa  Media 
Bureau. 

Appan^ 

1.  Ponuant  to  aotfiorily  found  in 
sections  4(1).  5(cMl).  S03(g)  and  (r).  and 
307(b)  of  the  Caamranications  Act  of 
1934.  at  amended,  and  H  OOl,  0L204(b) 
and  0.283  of  the  Commiasion's  Rales,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotmento.  i  73.202(b)  of  the 
Commission's  Rules  and  RegtilationSras 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaHs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  hie  may  lead  to  denial  of  the 
request.  / 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  writh  tlfe 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {{  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  odier  appropriate 
pleadings.  CDounents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions.of  9  1.420  of  the 
Commission's  Rules  aiul  Regulations,  an 
original  and  fonr  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

e.  Public  Inspection  of  Filings.  All 
filings  made  in  dns  proceeding  wiH  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  D.C 

(FR  Doc.  86-0445  Filed  4-25-W:  8:45  am] 
BNJJNQ  coos  STtt-OI-M 


47CFRPart73 

(MM  Docket  Na  9^UT,  RM-tftMf 

FM  Broadcast  Station  tot  Hancock,  Ml 

aoicy;  Federal  Communications 

Commission. 

acnow;  Proposed  rule. 

summary:  This  sction  proposes  the 
allotment  of  FM  Channel  254C2  to 
Hancock,  Michigan,  in  response  to  a 
petition  filed  by  Thomas  M.  McNamara. 
This  allotment  could  provide  a  second 
FM  broadcast  service  to  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  ]une  13. 1986.  and  reply 
comments  on  or  before  June  30, 1966. 

AOORtSS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
roll  FUfrmm  wfowmatiow  contact: 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  information: 

list  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat  1086.  as 
amended.  1082.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307,  48 
Stat.  1081. 1082.  as  amended.  1083,  as 
amended.  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciflc  sections  are  cited  to  text 


Notice  of  Propoaad  Rule  Making 

In  tfw  MattM- of  AmvKlmant  of  1 7Un(b) 
Table  of  AllotniMto,  FM  BroMkaat  Stattoos 
(Hancocic,  Michigan):  MM  Docket  Na  W-147. 
RM-5129. 

Adopted  April  a  1988. 

Released:  April  22, 1986. 

By  the  Chief,  Policy  and  Rales  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Thonas 
M.  McNamara  ( "petitioner"),  requesting 
the  allocation  of  FM  Channel  2S4C2  to 
Hancock.  Michigan,  as  that  community's 
second  FM  broadcast  service.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  stated  his  intention  to 
apply  for  the  chaimel. 

2.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  chaonel 
can  be  allocated  in  compliance  with  the 
minimmn  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules.  Since  Hancock  is 
located  within  199  miles  (320) 
kilometers)  of  the  common  U.S.- 
Canadian border.  Candian  concurrence 
is  required. 

3.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  second  I^ 
broadcast  service  to  Hancock.  Michigan, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments.  9  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


ChsMrtNa 
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294C2 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Not*.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  June  13, 1986. 
and  reply  comments  on  or  before  )«ne 
3a  1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Thomas  M.  McNamara.  JLM  Enterpries. 

4575  Mariborough  Road.  Okeraos. 

Michigan  48864 

8.  The  Commission  has  determined  . 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
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amend  the  FM  Table  of  Allotments. 
S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.eOB(b)  of  the 
Commission's  Rules,  48  FR  11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerie,  Mass  Media  Bureau  (202) 
834-8530.  However,  members  of  the 
public  fhould  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Charias  G.  Scbott 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  {  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  ivill  be  expected  to  answer 
whatever  questions  are  presented  hi 
initial  comments.  The  propon«it  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  with  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
e^ect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1.415  and  1.420  of 
the  Conmiission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendbc  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  pleadings. 
Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  pVovisions  of  S  1.420  of 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleading,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.a 

[FR  Doc  aB-«44«  FUed  4-25-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-146;  RM-495S] 

FM  Broadcast  Station  In  Palmyra,  MO 
etaL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  the 
substitution  of  Class  C2  Channel  248  for 
Channel  252A  and  modification  of  the 
license  for  Channel  252A  at  Palmyra. 
Missouri,  in  response  to  a  petition  filed 
by  Palmyra  Broadcasting  Company.  The 
allocation  also  requires  the  substitution 
of  237A  for  249A  at  Pittsfield.  Illinois 
and  modification  of  the  license  for 
Station  WBBA(FM)  accordingly. 
dates:  Comments  must  be  filed  on  or 
before  June  13, 1986,  and  reply 
comments  on  or  before  June  30, 1986. 
adohesS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended.  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303, 307, 48 
Stat  1081, 1082,  as  amended  1083.  as 
amended.  47  U.S.C  301.  303, 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause 

In  the  matter  of  Amendment  of  S  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations 
(Palmyra,  Missouri  and  Pittsfield,  Illinois): 
MM  Doclcet  No.  8&-146,  RM-4958. 

Adopted:  April  9, 1986. 

Released:  April  22, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Palmyra 
Broadcasting  Company  '  ("petitioner"), 
requesting  the  substitution  of  FM 
Channel  248C2  for  Channel  252A  at 
Palmyra.  Missouri.  Petitioner  also 
requests  modification  of  its  license  for 
Station  KIDS,  to  specify  operation  on 
the  higher  class  channel. 

2.  Channel  248C2  can  be  assigned  to 
Palmyra.  Missouri,  in  compliance  with 
the  minimum  distance  separation 


'  Mitioner  is  the  license  of  FM  Station  KIDS. 
Channel  252A,  Palmyra.  Missouri. 
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requirements  of  the  Comaissioii'*  Rule*, 
provided  Channel  249A  is  deleted  from 
Pittsrield  Illinois.  Channel  249A  Is 
presently  licensed  to  Station 
WBBA(FM).  Petitioner  has  proposed  the 
substitution  of  Channel  237A  for 
Channel  24flA  at  PittsfiekL  The 
proposed  substitution  at  PittsHeld  can 
be  accomplished  in  compliance  with  the 
minimum  distance  separation 
requirements.  As  for  the  Palmyra 
proposai  shouid  another  party  indicate 
an  interest  in  the  Class  C2  allotment,  the 
substitution  at  Palmyra  could  not  be 
implemented  unless  an  additional 
equivalent  channd  is  also  allotted.  See. 
Modification  nf  FM  and  TV  Station 
Licenses.  Docket  8a-114«.  dS  F.CC  2d 
9^6  (1984). 

3.  Whenever  an  existing  licensee  is 
ordered  to  switch  frequencies  in  order  to 
accommodate  a  new  channel  allothient, 
we  require  that  the  proponent  of  the 
new  allotment  make  a  commitment  that 
it  will  reimburse  the  affected  station  for 
the  costs  incurred  in  chuiging 
frequencies.  Petitioner  has  stated  that  it 
understands  that  it  would  be  its 
responsibility  to  reimburse  Station 
WBBA  for  the  reasonable  costs  in 
changing  frequency. 

4.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  wide  area 
coverage  station  at  Palmyra,  Missouri, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Allotments,  I  73.202(b)  of 
the  Commission's  Rules,  as  follows: 
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5.  It  is  ordered,  that  pursuant  to 
section  316  of  the  Communications  Act 
of  1934.  as  amended.  Pike  Broadcasting 
Company,  the  licensee  of  Station 
WBBA(FM),  Pittofleld.  Illinois,  shall 
show  cause  why  its  license  should  not 
be  modiHed  to  specify  operation  on 
Channel  237A  in  lieu  of  Channel  240A. 

6.  Pursuant  to  section  1.87  of  the 
Commission's  Rules,  Pike  Broadcasting 
Company,  not  later  than  June  13, 1986, 
may  request  that  a  hearing  be  held  on 
the  proposed  modirication.  If  the  right  to 
request  a  hearing  is  waived.  Pike 
Broadcasting  Company  may,  not  later 
than  June  13. 1986,  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show 
Cavse.  In  this  case,  the  Commission  may 
call  on  Pike  Broadcasting  Company  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as  provided 


in  the  Ordler  (o  SAow  Cotne.  If  the  right 
to  request  a  heuring  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Pike  Broadcasting 
Company  will  be  deemed  to  have 
coosanted  to  the  modificatiofi  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  wiD  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest 

7.  It  is  further  ordered.  That  the 
Secretary  of  the  Commiaaioo  shall  send 
by  Certified  Mail  Return  Receipt 
Requested,  a  copy  of  this  Otder  to  the 
following: 

Pike  Broadcasting  Company. 
Station  WBBA(FM). 
P.O.  Box  537, 
Pittsfiekl.  lUinois  62363 

8.  The  Commisaion's  authority  to 
institute  rule  maldng  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  oontaioed  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  coatinuiiig  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  •  channel  will  t>e  aUotted. 

9.  Interested  parties  may  file 
comments  on  or  before  lone  IS.  1986. 
and  reply  coaunents  on  or  before  lone 
3a  1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  coaunents 
should  be  served  on  the  petition(8).  or 
their  counsel  or  oonsuHant.  aa  follows: 

Ei^ene  T.  Smith. 
715  "G"  Street  SB., 
Washington.  D.C.  20003 
(Counsel  for  tihe  petitioner} 

10.  The  Commission  has  detennined 
that  the  relevant  provisions  of  the 
Regulatory  Fkxibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotawnta. 

i  73.202(b)  of  the  Commissiaa's  Roles. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.^2fbJ.  73.504  and  73.tm(b)  of  the 
Commission's  Rules,  48  PR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau  (202) 
634-6530.  Howrever,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  at  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 


other  dian  comments  offidally  filed  at 
the  Commission,  or  oral  presentation 
reqt^red  by  the  Commission.  Any 
comment  which  has  not  bean  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  ooosidered 
in  the  proceeding.  Any  reply  comment 
whid)  has  not  been  served  on  die 
pirson(s)  who  filed  die  comment  to 
which  the  reply  is  directed,  constitutea 
an  ex  parte  presentation  and  siiall  not 
be  considered  in  the  proceeding. 

Federal  CommonicatiaiM  (3ommiasion. 

CharlMSchott. 

Chief.  Policy  and  Rules  Diviaioa.  Mast  Media 

Bureau. 


1.  Pursuant  to  authority  found  in 
sections  4(i].  5(d)(l],  303  (g)  and  (r).  and 
307(b)  of  the  ConuiufBicatioas  Act  of 
1934.  as  amended,  and  SS  0.61. 0.204(b) 
and  0283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  die 
Commission's  Rules  and  Regulations,  aa 
set  forth  in  the  Notice  of  Propoeed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Coaunents  are 
invited  on  the  propoaal(s)  discuaaed  in 
the  Notice  of  Prapoeed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
prapoaad  allotinent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
clmnnel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Faflure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  diis 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  conskkred 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  the  Commission's  Rides.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  Uiey  are 
filed  before  the  date  for  filing  initial 
comments  hereia  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  |i  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
.^before  die  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  petaaa(a)  who  filed 
commenU  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 


Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fdings  made  in  diis  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 
[FR  Doc.  86-9447  Filed  4^25-88,  &45  amj 
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Notices 


federal  Register 

Vol.  51.  No.  81 
Monday.  April  28.  1986 


TNt  section  of  the  FEDERAL  REGISTER 
contMns  documents  other  than  mies  or 
piapoaed  rules  that  are  appHcabie  to  the 
public.  Notices  o(  heerings  and 
investigations,  commitlBe  meetings,  agency 
deciaions  and  njHngs,  delegations  of 
autfwrity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furxrtions  are  examples 
of  documents  appearirig  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Packara  and  Stockyards 
AdmMstratkm 

Propoaad  Porting  of  Stodcyarda;  Rlvar 
VWky  Uvortocit  Martt,  Artanaaa,  at  al.; 
Corractkm 

On  April  18, 1986.  a  notice  was 
published  in  the  Federal  Register  giving 
notice  of  the  proposed  posting  for 
certain  stockyards  listing  their  facility 
number,  name,  and  location  of 
stockyards. 

This  notice  is  to  correct  the  facility 
number  assigned  to  the  following  market 
in  the  publication. 

The  notice  should  have  read:  TN-183, 
Lawrence  County  Feeder  Pig  Sale.  Inc.. 
Ethridge.  Tennessee. 

Done  at  Washington,  DC,  this  22nd  day  of 
April  19a& 
Harold  W.  Davis, 

Director.- Livestock  Marketing  Division. 
|FR  Doc.  86-9472  Filed  4-25-86;  8:45  am] 
BIUMQ  COOC  S410-0MI 
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DEPARTMENT  OF  COMMERCP 
International  Trade  Administration 

(A-588-S02] 

AntMumping;  Nylon  Impression  Fabric 
From  Japan;  Rnal  Determination  of 
Sales  at  Not  Less  Tttan  Fair  Value 

AOENCV:  International  Trade 

Administration/ Import  Administration/ 

Commerce. 

ACTKWi:  Notice. 

summary:  We  have  determined  that 
nylon  impression  fabric  from  Japan  is 
'  not  being,  nor  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  This  investigation  covers 
only  imports  by  or  for  the  account  of 
Shirasaki  Tape  Co..  Ltd.  (Shirasaki)  and 


Asahi  Chemical  Industry  Company,  Ltd. 
(Asahi).  There  is  an  outstanding 
antidiunping  duty  finding  on  this 
merchandise  (43  FR  22481,  May  25. 
1978).  However,  Asahi  and  Shirasaki 
were  specifically  excluded  from  that 
finding. 
EPFEcnvt  date:  April  28. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Kenkel  or  Charles  Wilson,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-5404  or  377-5288. 

Final  Detenninadon 

We  have  determined  that  nylon 
impression  fabric  from  Japan  is  not 
being,  nor  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673)  (the 
Act).  We  made  fair  value  comparisons 
on  approximately  90  percent  of 
respondents'  sales  of  the  class  or  kind  of 
merchandise  to  the  United  States  during 
the  period  of  investigation.  Comparisons 
were  based  on  the  United  States 
purchase  price  and  the  home  market 
price.  The  weighted-average  margin  for 
Asahi  is  0.06  percent.  This  is  de  minimis. 
Shirasaki  had  no  sales  at  less  than  fair 
value. 

Case  History 

On  June  10, 1985,  we  received  a 
petition  from  Bomont  Industries  and 
Burlington  Industries,  Inc.,  on  behalf  of 
the  domestic  nylon  impression  fabric 
industry.  In  compliance  with  the  filing 
requirements  of  1353.36  of  the 
Commerce  regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  nylon 
impression  fabric  from  Japan  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  U.S.  industry.  There  is  an 
outstanding  antidumping  duty  finding  on 
this  merchandise  (43  FR  22481,  May  25, 
1978).  However.  Asahi  and  Shirasaki 
were  specifically  excluded  from  this 
finding.  After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upran  which  to  initiate  an 
antidumping  duty  investigation  on     ■ 
merchandise  produced  by  or  for  the 
account  of  Asahi  and  Shirasaki.  We 


notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  July  1, 
1985  (50  FR  28111).  On  July  25. 1985.  the 
ITC  determined  that  there  is  reasonable 
indication  that  imports  of  nylon 
impression  fabric  from  Japan  are 
materially  injuring  a  U.S.  industry  (50  FR 
31053). 

On  August  6, 1985,  we  presented 
antidimiping  duty  questionnaires  to 
Asahi  and  Shirasaki.  We  received  the 
responses  on  September  20, 1985. 

On  November  8, 1985,  petitioners 
alleged  that  Asahi  was  selling  nylon 
impression  fabric  in  Japan  during  the 
period  of  investigation  below  its  cost  of 
production. 

On  November  15, 1985.  we  initiated  a 
cost  of  production  investigation  of 
Asahi.  We  received  Asahi's  cost 
response  on  December  9, 1985. 

On  November  27, 1985,  we  issued  a 
preliminary  determination  of  sales  at 
not  lesrf  than  fair  value  (50  FR  49976).  On 
December  19-23. 1985.  we  verified  the 
responses  of  Asahi  and  Shirasaki. 

We  initiated  an  investigation  of 
middlemen  on  December  27, 1985,  but 
subsequently  terminated  it  when  we 
learned  that  petitioners'  request  was 
predicated  on  erroneous  information. 

We  held  a  public  hearing  on  March  11. 
1986. 


Products  Under  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  nylon 
impression  fabric  from  Japan  woven 
from  continuous  filament  yams  of  nylon; 
whether  texturized  or  non-texturized; 
finished:  whether  slit  or  uncut:  and  not 
inked  for  use  in  typewriters  and 
printers:  and  currently  classifiable  under 
item  numbers  347.6020,  338.5001.  and 
338.5002  of  the  Tariff  Schedules  of  the 
United  States,  Annotated,  produced  by 
or  for  the  account  of  Asahi  and 
Shirasaki. 

We  have  determined  that  inked 
ribbon  is  not  the  same  class  or  kind  of 
merchandise  as  uninked  nylon 
impression  fabric  and,  therefore,  it  is  not 
within  the  scope  of  this  investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 


United  States  Price 

As  Asahi  sold  the  merchandise  to 
unrelated  Japanese  trading  companies 
knowing  that  it  was  destined  for  the 
United  States,  we  used  the  packed  price 
to  the  Japanese  trading  companies  to 
represent  the  United  States  price.  We 
deducted  foreign  inland  freight. 

As  Shirasaki  sold  the  merchandise  to 
unrelated  U.S.  purchasers  prior  to 
importation  into  the  United  States,  we 
used  the  purchase  price  of  the  subject 
merchanise.  as  provided  in  section 
772(b)  of  the  Act.  to  present  the  U.S.    "* 
price.  We  calculated  the  purchase  price 
based  on  the  F.O.B.  or  C.I.F.  packed 
price  to  U.S.  purchasers.  We  deducted 
brokerage,  foreign  inland  freight,  ocean 
freight,  inspection  fees  and  marine 
insurance,  where  appropriate. 

Foreign  Market  Value 

The  petitioners  alleged  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  the  merchandise. 
We  examined  production  costs  for  both 
respondents,  which  included  all 
appropriate  costs  for  materials, 
fabrication  and  general  expenses. 

As  there  were  sufficient  home  market  ■ 
sales  at  or  above  the  cost  of  production 
to  constitute  a  basis  for  comparison,  we 
calculated  foreign  market  value  based 
on  home  market  price,  in  accordance 
with  section  773(a)  of  the  Act.  We  made 
adjustments,  where  appropriate,  for 
differences  in  the  physical 
characteristics  of  the  merchandise, 
pursuant  to  S  353.16  of  our  regulations. 

For  Asahi,  we  deducted  rebate  costs 
from  home  market  price.  For  Shirasaki. 
we  deducted  inland  freight.  For  both 
companies,  we  made  adjustments  for 
differences  in  circumstances  of  sale 
related  to  credit  expense  pursuant  to 
S  353.15  of  our  regulations.  We  also 
made  adjustments  for  differences  in 
Shirasaki's  packing  costs.  We  added 
U.S.  packing  costs  to  Asahi's  unpacked 
home  market  price.  In  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Japanese  yen  to  U.S. 
dollars  in  accordance  with  S  353.56(a)  of 
our  regulations,  using  certified  daily 
exchange  rates. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  the  information 
used  in  making  this  determination.  We 
were  granted  access  to  the  books  and 
records  of  companies  involved.  We  used 
standard  verification  procedures, 
including  examination  of  relevant  sales 
and  financial  records  of  the  companies. 


Petitioners'  Comments 

Comment  1:  Petitioners  argue  that 
Shirasaki  sells  second  quality  nylon 
impression  fabric  in  the  "other"  category 
in  the  home  market  for  a  higher  price 
than  first  quality,  resulting  in  fictitious 
prices  in  its  home  market.  In  lieu  of 
Shirasaki's  home  market  data, 
petitioners  suggest  using  their  revised 
data  or  Shirasaki's  third  country  data. 

DOC  Position:  We  disagree.  No 
second  quality  fabric  was  sold  in  the 
home  market  to  unrelated  parties.  In 
fact,  the  "other"  category  contains  more 
expensive  specialty  fabric  sold  at  higher 
prices. 

Comment  2:  Shirasaki's  actual  sales 
prices  are  higher  than  those  listed  in  its 
price  list,  leading  petitioner  to  believe 
that  Shirasaki's  reported  prices  are 
unreliable. 

DOC  Position:  We  disagree.  The 
reason  ifor  the  higher  prices  was  that  the 
price  list  did  not  include  credit 
expenses. 

Comment  3:  There  are  inaccuracies  in 
Shirasaki's  credit  costs  in  both  markets. 
Also  payment  may  have  been  made  by 
promissory  note;  if  so,  the  Department 
should  use  the  discount  rate  applied  to 
those  notes  instead  of  Shirasaki's 
average  short-term  debt  rate. 
Alternatively,  the  Department  should 
use  the  country-wide  interest  rate  for 
home  market  sales. 

DOC  Position:  We  disagree.  While 
Shirasaki  received  payment  on  home 
market  sales  by  promissory  notes,  they 
were  not  discounted.  Therefore,  we  have 
used  its  average  short-term  interest  rate. 
In  addition,  we  have  accounted  for 
partial  payments  on  home  market  sales. 
U.S.  credit  costs  have  been  calculated 
fix)m  date  of  shipment  and  include  all 
fees  and  commissions. 

Comment  4:  Asahi's  contention  that  it 
sells  unslit  fabric  to  trading  companies 
after  finishing  by  Seiren  makes  no 
commercial  sense,  since  Seiren  has  the 
capability  to  slit  material  yet  does  not 
perform  this  service  for  Asahi.  The 
Department  did  not  verify  the 
distribution  system  of  Asahi;  therefore, 
it  should  use  petitioner's  market  study 
as  best  information  available. 
Petitioners  also  are  concerned  over 
Asahi's  transfer  prices — they  make  no 
commercial  sense  as  well.  Finally,  Asahi 
must  be  receiving  some  kind  of 
repayment  from  either  the  trading 
company  or  Seiren,  especially  since 
Seiren  is  losing  money. 

DOC  Position:  We  disagree.  The 
Department  conducted  an  extensive 
verification  of  Asahi  and  its  sales 
practices.  We  verified  from  Asahi's 
books  and  records  that  Asahi  sells  only 
unslit  material  and  only  to  the  trading 


companies.  We  found  that  Seiren  was 
recovering  its  costs  in  its  finishing 
operations  for  Asahi.  Furthermore,  since 
Asahi  accounts  for  only  a  very  small 
fraction  of  Seiren's  business,  we  found 
no  relationship  between  Seiren's  losses 
and  prices  charged  to  Asahi  for  finishing 
the  fabric. 

Comment  5:  The  Department  failed  to 
verify  whether  slit  fabric  is  sold  by 
Asahi.  Thus,  the  best  information 
available  should  be  used. 

DOC  Position:  See  our  response  to 
comment  4,  supra. 

Comment  6:  Credit  costs  calculated  by 
Asahi  are  wrong.  The  Department 
should  use  the  discount  rate  for  Asahi's 
promissory  notes.  Also,  compensating 
balances  should  not  be  included  in  the 
computation  of  the  interest  rate. 
Alternatively,  the  Department  should 
use  the  prime  rate  in  Japan.  Credit  costs 
should  be  calculated  from  the  date  of 
shipment. 

DOC  Position:  We  partially  agree. 
Since  so  few  home  market  sales  were 
discounted,  we  used  the  average  short- 
term  interest  rate.  We  did  not  include 
compensatory  balances  in  the 
calculation  of  the  interest  rate.  We  did 
calculate  credit  costs  from  the  date  of 
shipment. 

Comment  7:  "Product  development" 
expenses  in  Asahi's  home  market  should 
not  be  accounted  for  since  they  are 
directiy  related  and  were  not  verified. 
DOC  Position:  We  agree. 
Comment  8:  The  interest  rate  to  be 
used  for  Asahi's  U.S.  sales  should 
include  bank  commissions,  as  does  the 
rate  for  Shirasaki.  The  time  for  credit 
cost  should  be  calculated  from  date  of 
shipment. 

DOC  Position:  We  partially  agree.  For 
U.S.  sales  we  have  used  the  same 
interest  rate  that  Asahi  charge  its 
customers.  Asahi  pays  no  bank  fees  or 
commissions,  so  none  have  been 
included.  We  did  calculate  credit  costs 
from  date  of  shipment. 

Comment  9:  Packing  and  inland 
freight  costs  of  Asahi  cannot  be  used. 
While  the  total  amount  was  verified, 
individual  amounts  were  not. 

DOC  Position:  We  disagree.  In  the 
absense  of  any  alternative  data  offered 
the  petitioners,  we  have  used  the  data 
supplied  by  the  respondent  for  the 
individual  amounts,  since  they  appear 
reasonable  and,  in  any  event  no  matter 
how  the.  total  is  bifurcated,  the 
differental  between  home  market  and 
U.S.  price  is  identical. 

Comment  10:  The  cost  information 
provided  by  Shirasaki  shows  that  there 
are  significant  swings  in  unit  costs  from 
period  to  period  and  thus  the — 
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'Department  should  use  monthly  cost  of 
production  figures  rather  than  aggregate. 

DOC  Position:  We  diagree.  The 
Department  used  its  usual  methodology 
of  calculating  a  weighted-average  cost 
for  the  period  of  investigation.  The  coat 
data  did  not  reflect  significant  swings  in 
unit  costs  from  period  to  period. 

Gomment  11:  The  Department  should 
not  rely  on  the  general  selling  and 
administrative  (GS&A)  expenses  alleged 
by  Shirasaki  bat  should  use  the 
company-wide  GS&A  as  the  basis  for 
determining  the  cost  of  production. 

DOC  Position:  We  do  not  believe  the 
company-wide  GS&A  percentage  is 
appropriate  for  NIF  sold  to  unrelated 
home  market  customers.  However, 
certain  home  maiketing  selling  expense 
were  allocated  to  export  sales  in  the 
submission.  These  have  been 
reallocated  only  to  home  market  sales. 
Comment  12:  Shirasaki  should  have 
used  the  by-product  method  of 
allocating  costs  to  second  quality 
material. 

DOC  Position:  Shbasaki  did  not 
produce  by-products.  Additionally,  its 
method  of  accounting  for  second  quality 
product  was  used  for  the  final 
determination  because  it  adequately 
accounts  for  the  cost  of  such  products. 
Comment  13:  The  allocation  method 
for  labor  costs  in  Shirasaki's  slitting 
department  are  skewed  products  not 
sold  in  great  quantity  resulting  in 
artifically  lower  production  costs  for  the 
large-scale  items. 

DOC  Position:  We  disagree.  Although 
the  time  study  used  to  allocate  costs 
was  prepared  for  the  submission,  it  was 
based  on  production  records  maintained 
in  the  normal  course  of  business.  We 
believe  that  this  allocation  basis  reflects 
the  actual  costs  which  may  be 
attributable  to  each  product. 

Comment  14:  Shirasaki's  raw  material 
and  weaving  should  be  increased  by  a 
reasonable  amount  for  additional 
charges  associated  with  weaving. 
DOC  Position:  We  disagree.  We 
verified  that  all  costs  incurred  in  the 
weaving  process.  Including 
transportation  and  handling,  were 
.included  in  the  cost  of  production  data 
submitted  by  Shirasaki. 

Comment  15:  Shiraski  may  be  deemed 
to  be  related  to  one  of  its  weavers 
because  it  may  have  undue  influence 
over  it  because  of  certain  flnancial 
transactions  with  that  weaver.  Morever, 
this  item  was  not  verified  by  the 
Department. 

DOC  Position:  We  disagree.  Shiraski 
is  not  considered  to  be  "related"  to  its 
weaver,  as  defined  by  the  Act. 
Comment  16:  Research  and 
development  costs  do  not  appear  to 
have  been  included  by  Shiraski  in  its 


production  nor  verified  by  the 
Department 

DOC  Position:  We  disagree.  During 
the  verification,  we  determined  that 
research  and  development  expenses 
were  correctly  included  in  cost  of 
production. 

Comment  17:  Asahi  owns  more  than  5 
percent  of  two  raw  material  suppliers 
and  because  the  price  of  the  materials  it 
receives  from  the  companies  are  below 
the  market  price,  the  Department  should 
use  the  mariiet  price  rather  than  the 
transfer  price  to  determine  raw  material 
cost. 

DOC  Position:  We  agree.  The  price  of 
raw  material  purchases  from  unrelated 
supplies  has  been  used  to  determined 
cost  of  raw  material  purchased  from 
related  supplier  during  the  period  of 
investigation. 

Comment  18:  Indirect  costs  associated 
with  contract  labor  costs  do  not  appear 
to  have  been  reported  by  Asahi. 

DOC  Position:  We  disagree.  These 
costs  were  included  in  weaving  costs  in 
the  cost  of  production. 

Comment  19:  Asahi's  weaver  is 
financially  and  commercially  related  to 
Asahi.  Thus,  cost  of  weaving  may  not  be 
a  true  arm's  length  price. 

DOC  Position:  We  disagree.  We  found 
no  relationship  between  Asahi  and  its 
weaver  on  which  to  consider  them 
related  parties  in  accordance  with  the 
Act.  Thus,  they  are  deemed  to  have 
transacted  their  business  at  arm's 
length. 

Comment  20:  The  Department  should 
disregard  Asahi's  costs  for  finishing 
performing  by  Seiran.  a  related 
company,  and  use  the  best  information 
available  to  it. 

DOC  Position:  We  examined  during 
verification  the  costs  of  finishing 
performed  by  Seiren.  We  believe  these 
costs  have  been  correctly  and  fully 
reflected  in  the  cost  of  production. 

Comment  21:  The  Department  should 
use  Asahi's  divisional  financial 
statement  GS&A  percentage  for  the  first 
half  of  the  1984  fiscal  year  rather  than 
the  percentage  reported  in  the 
submission. 

DOC  Position:  Although  the  GS&A 
percentage  for  the  division  pertinent  to 
nylon  impression  fabric  production  is  in 
fact  lower  than  that  cited  in  the 
verification  report  for  the  period 
indicated,  and  the  corporate-wide 
percentage  is  approximately  twice  that 
figure,  we  believe  these  ratios  do  not 
reasonably  illustrate  the  relationship  of 
GS&A  expense  to  the  product's 
manufacturing  cost.  We  believe  the 
methodology  used  by  the  respondent  in 
allocating  GS&A  expense  in  total  to 
home  market  sales  is  correct.  Also  see 
our  response  to  Asahi's  comment  1. 


Comment  22:  For  the  following 
reasons,  DOC  should  expand  the  period 
of  investigation  in  order  to  determine 
whether  there  is  a  likelihood  of 
dumping.  First,  the  price  list  of  one 
respondent  for  August  1985  showed 
lower  U.S.  dollar  prices  for  some 
products.  Second,  affidavits  from   • 
petitioners  indicated  lower  prices  in  late 
1985.  Third,  DOC  import  statistics 
showed  lower  average  prices  in  January 
1986  than  in  December  1985.  Fourth, 
since  the  fluctuation  in  the  yen/dollar 
exchange  rate  is  permanent  instead  of  a 
dramatic  temporary  change,  the 
Department  should  not  apply  the  90-day 
lag  rule.  Fifth,  even  assuming  that  the 
90-day  lag  r\ile  should  be  used,  then  the 
Department  should  investigate  prices 
since  December  1985.  Finally,  given  the 
new  exchange  rates,  both  companies  are 
now  selling  below  cost  of  production. 

DOC  Position:  We  disagree.  The 
Department  has  found  no  evidence  that 
Asahi  and  Shirasaki  have  sold  the 
merchandise  at  less  than  fair  value 
during  the  present  six-month 
investigative  period.  During  the  past 
investigation  on  nylon  impression  fabric 
from  Japan,  the  respondents  Asahi  and 
Shirasaki  were  specifically  excluded 
because  their  margins  were  de  minimis 
or  minimal.  Thus,  the  evidence  is 
contrary  to  petitioners'  allegation  of  a 
likelihood  of  sales  at  less  than  fair 
value. 

Petitioners'  evidence  of  lower  U.S. 
dollar  prices  was  obtained  by 
comparing  actual  sales  when  credit  was 
extended  to  a  price  list  which  did  not 
include  the  cost  of  extending  credit. 
When  prices  with  like  terms  are 
compared,  there  is  no  evidence  of  lower 
U.S.  dollar  prices. 

Because  of  lags  in  data  collection, 
petitioner's  citation  of  December  1985 
and  January  1986  import  statistics  really 
points  to  imports  arriving  up  to  three 
months  before  those  dates  and.  coupled 
with  no  information  on  the  product  mix 
arriving  during  that  period,  leads  us  to 
the  conclusion  that  petitioners' 
argument  is  without  merit 

Petitioners'  allegation  of  lower  yen 
prices  also  is  rejected.  Petitioners 
compare  an  August  price  list  with 
October  exchange  rates,  the  dramatic 
fall  in  the  yen  began  in  October. 
Petitioners  provide  no  evidence  of 
actual  prices  or  price  lists  for  the  last 
three  months  of  1985. 

Furthermore.  353.56  of  the  Department 
regulations,  19  CFR  353.56,  also  provides 
that  "for  purposes  of  fair  value 
investigations,  manufacturers .  .  . 
concerned  will  be  expected  to  act  within 
a  reasonable  period  of  time  to  take  into 
account  price  differences  resulting  from 


sustained  changes  in  prevailing 
exchange  rates."  The  dramatic  decline 
in  the  yen  since  October  is  such  a 
sustained  change. 

The  Commerce  Department  has 
determined  that  90  days  is  a  reasonable 
period  of  time  for  foreign  companies  to 
change  their  prices.  See  Melamine 
Chemicals  Inc.  v.  United  States.  732  F.2d 
924  (Fed.  Cir.  1984).  Petitioners  argue 
that  Asahi's  and  Shirasaki's  failure  to 
raise  their  prices  in  the  face  of  declining 
exchange  rates  indicates  a  likelihood  of 
sales  at  less  than  fair  value.  However, 
Asahi  and  Shirasaki  had  90  days  before 
they  were  required  to  lower  their  prices, 
i.e.,  the  period  mid-October  1985  to  mid- 
January  1986.  The  price  list  for  this 
period  could  not  be  compared  with  the 
falling  exchange  rate  to  determine  sales 
at  less  than  fair  value  because  the 
dramatic  fall  in  the  yen  began  in 
October  1985.  Therefore,  if  the 
Department  accepted  the  petitioners' 
request  we  would  have  at  most  only  four 
weeks  of  data,  i.e.,  mid-January  to  mid- 
February,  1986,  as  our  period  of 
investigation  to  make  a  finding  of  sales 
at  less  than  fair  value.  In  light  of  the  six 
months  of  data  in  our  original  period  of 
investigation,  four  weeks  is  an 
insufficient  period  to  find  that  there  are 
sales  at  less  than  fair  value. 

Comment  23:  Public  data  have  been 
withheld  from  petitioner  and 
nonconfidential  summaries  have  not 
been  in  sufficient  detail.  Therefore, 
responses  should  be  rejected  by  the 
Department  and  best  information 
available  used. 

DOC  Position:  We  disagree. 
Respondents  filed  adequately  detailed 
.  summaries  of  their  confidential 
submissions.  Counsel  for  petitioners 
also  received  all  confidential  versions  of 
submissions  under  administrative 
protective  order  (APO). 

Comment  24:  Verification  exhibits 
should  be  released  to  counsel  for^ 
petitioners  under  administrative  * 
protective  order  (APO),  particularly 
those  that  contain  information  which 
was  requested  in  the  questionnaire  and 
those  that  contain  publicly  available 
information. 

DOC  Position:  We  partially  agree.  We 
gave  counsel  to  petitioners  copies  of  all 
of  the  verification  exhibits  containing 
public  information  and  information 
requested  in  the  questionnaire.  In 
accordance  with  our  long-held  policy, 
we  did  not  release  verification  exhibits 
containing  confidential  information 
because  they  contain  no  new  data  and 
their  submission  in  this  and  future 
investigations  is  vital  to  our  ability  to 
conduct  timely  investigations.  They 
merely  contain  supporting  documents 
for  data  contained  in  the  responses 


which  were  released  to  counsel  for  the 
petitioners  under  APO.  We  do  not 
accept  as  verification  exhibits  data 
which  should  have  been  included  in  the 
resporises. 

Comment  25:  Petitioners  argue  that 
inked  nylon  impression  fabric  from 
West  Germany  is  transshipped  from 
Japan  via  West  Germany.  "These 
transshipments  should  be  inspected  to 
see  if  third  country  sales  are  being  made 
below  fair  value. 

DOC  Position:  We  disagree.  Counsel 
for  petitioners  did  not  provide 
substantiation  of  any  kind  that  imports 
of  linked  nylon  impression  fabric  from 
West  Germany  originated  in  Japan.  To 
the  contrary,  we  verified  that  Shirasaki 
did  not  export  any  of  this  product  to 
West  Germany.  Asahi,  in  its  response, 
provided  afiidavits  from  the  West 
German  importer  and  its  purchasers, 
two  companies  which  ink  and  distribute 
the  Asahi  merchandise,  that  the 
Japanese  fabric  is  inked  and  resold  to 
the  ultimate  user  in  Europe.  Further,  this 
investigation,  as  requested  in  the 
petition,  covers  only  uninked  nylon 
impression  fabric.  "There  were  no 
imports  of  this  product  from  West 
Germany  during  the  period  of 
investigation. 

Comment  26:  Asahi  apparently  sells 
short  rolls  in  the  U.S.  at  the  same  price 
as  full  rolls,  giving  evidence  to  the 
possibility  of  a  fictitious  market. 

DOC  Position:  We  disagree.  Asahi 
only  sold  one  short  roll  in  one  U.S. 
shipment  and  it  was  short  by  less  than 
one  percent.  Therefore.  Asahi  was 
justified  in  not  giving  a  discount 

Respondents*  Comments 

Asahi  Comment  1:  GS&A  costs  should 
be  less  than  10  percent  instead  of  more. 
The  percent  mentioned  by  the 
Department  in  its  verification  report 
must  be  based  on  a  miscalculation.  Also 
Asahi's  methodology  to  calculate  GS&A 
costs  on  a  unit  basis  is  correct. 

DOC  Position:  We  partially  agree.  See 
our  response  to  petitioners'  Comment  21, 
supra.  GS&A  costs  should  be  allocated 
to  products  on  the  basis  of  cost  of  sales. 

Asahi  Comment  2:  Costs  for  certain 
materials  paid  to  related  suppliers 
reflect  an  arm's  length  transaction. 

DOC  Position:  We  disagree.  See  our 
response  to  petitioners'  Comment  17, 
supra. 

Asahi  Comment  3:  Compensating 
balances  should  be  included  in  cost  of 
credit  in  the  home  market.  Also,  the 
actual  rate  chaige'd  to  U.S.  customers 
should  be  used. 

DOC  Position:  We  disagree.  See  our 
response  to  petitoners'  Comment  6, 
supra. 


Shirasaki  Comment  1:  "The  verified 
average  short-term  interest  rate  should 
be  used  for  both  home  and  U.S.  sales. 
The  Department  should  not  include  the 
cost  of  bank  fees  and  commissions  in 
the  cost  of  U.S.  credit. 

DOC  Position:  We  disagree.  We  used 
average  short-term  interest  rate  for 
home  market  sales  only.  For  U.S.  sales, 
we  used  the  discount  rate  actually  used. 
including  fees  and  commissions.  We  do 
agree  that  the  period  to  be  used  should 
be  from  date  of  shipment  to  date  of 
payment. 

Shirasaki  Comment  2:  While 
depreciation  was  initially 
underreported,  the  amount  accounted 
for  a  smaller  percent  change  from  cost 
of  production  than  that  stated  by  the 
Department  in  its  verification  report 

DOC  Position:  We  agree.  The 
recalculation  of  depreciation  expense 
would  increase  GS&A  expense  for  each 
product  insignificantly  and  total  cost  of 
production  by  even  less. 

Shirasaki  Comment  3:  The 
Department  should  use  15  percent  and 
not  the  25  percent  company-wide  rate 
for  selling,  general  and  administrative 
expenses. 

DOC  Position:  See  our  response  to 
petitioners'  Comment  11,  supra. 

Shirasaki  Comment  4:  "The  time  study 
done  for  slitting  should  be  used  since  it 
is  part  of  the  normal  recordkeeping  of 
the  company  and  was  not  done 
specifically  for  this  investigation. 

DOC  Position:  We  agree.  See  our 
response  to  petitioners'  Comment  13, 
supra. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  TTC  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Fraedenberg, 

Assistant  Secretary  for  Trade  Administration. 
April  21, 1986. 

[FR  Doc.  86-9389  Filed  4-25-86;  8:45  am] 
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Application  for  Duty-Free  Entry  of 
Scientific  Instruntent;  Correction 

Publication  of  a  notice  of  receipt  of 
application  for  the  resubmission  of 
Docket  Number  86-001  was 
inadvertently  omitted.  Notice  of 
decision  for  this  application  was 
published  in  the  Federal  Register  of 
April  11, 1986.  In  that  notice,  FR  Doc.  86- 
8167  appearing  at  page  12534,  Docket 
Number  86-001  is  corrected  to  read 
Docket  Number  86-OOlR. 
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(Calak«  of  Federal  DooaMtic  Aattotance 

Pn^am  Na  11.10&  Importaiion  of  Duty-iYw 

EducatioiMl  and  ScieBbTic  Materials) 

FkMkW.CraaL 

Dindor.  Statutory  Import  Program  Staff. 

[FR  Doc.  88-9383  Filed  4-25-8et  8:45  am) 


UM 


Univariily  of  CsMomta  #1  aLj 
AppicfHom  for  DulyfrM  Entry  of 
SdenlHIc  IfMtnimanIa 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  bein^ 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)(3rand  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  DC 
Docket  No.  86-103.  Applicant 
University  of  California.  Los  Alamos 
National  Laboratory,  SM-30.  Bikini 
Road.  P.O.  Box  990,  Los  Alamos.  NM 
87545.  Instrument:  ICP  Mass 
Spectrometer.  Model  VG  PlasmaQuad. 
Manufacturer  VG  Instruments  Inc., 
United  Kingdom.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
perform  trace  element  analysis  on  a 
large  variety  of  materials  that  are 
utilized  in  the  nuclear  weapons  research 
program  at  the  Los  Alamos  National 
Laboratory.  Application  received  by 
Commissioner  of  Customs;  March  24, 
1986. 

Docket  No.  86-164.  Applicant  State 
University  of  New  York  at  Stony  Brook. 
Stony  Brook,  NY  11794-3400.  Instrument: 
Linear  Position  Sensitive  Detector  with  2 
PreampUners.  Model  112-5A/10. 
"  Manufacturer  Murtechnik.  Austria. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  detecting  the  x- 
ray  diffraction  from  biological 
macromolecules  such  as  that  of  muscle 
contractile  systems  with  high  time- 
resolving  power.  Particular  interest  will 
be  on  the  study  of  filament  dynamics 
related  to  cross-bridge  motions,  epoxy 
resin  formation  in  materials  research 
and  sol-gel  transitions.  Application 
received  by  Commissioner  of  Customs: 
March  24. 1988. 

Docket  No.  86-165.  Applicant: 
Princeton  University.  Director  of 


Purchases.  P.O.  Bote  33.  Priaeaton.  N) 
08544.  Instrument:  Mass  Spectrometer. 
Model  MS  SO.  Manufacturer  Kratos 
Analytical,  United  Kingdom.  Intended 
Use:  TTie  instrument  is  intended  to  be 
used  in  the  following  chemistry  research 
projects: 

1.  Biomimetic  Control  of  Reactivity— 
The  aim  is  to  understand  the  mechanism 
by  which  nature  controls  diemical 
reactivity. 

2.  Synthetic  and  Mechanistic 
Organometallic  Chemistry  of 
Unsaturated  Metal-Carbon  Bonds — 
which  includes  the  chemistry  of 
carbene.  carbyne  and  carbido  metal 
complexes. 

3.  Static  and  Dynamic 
Stereochemistry  of  Organic  and 
Organometallic  Molecules — directed 
toward  the  exploration  of  the 
stereochemistry  of  organic  and 
organometallic  compounds  through  a 
detailed  analysis  of  structures  and 
reaction  mechanisms. 

4.  Organic  Synthesis — research 
directed  toward  the  development  of  new 
synthesis  methodology,  and  the 
synthesis  of  natural  products  and 
unusual  structures. 

5.  Heterocyclic  Chemistry— research 
concerned  primarily  with  the 
development  of  new  synthetic  methods, 
particulariy  in  the  field  of  heterocyclic 
and  aromatic  chemistry  and  their 
exploitation  for  the  synthesis  of  target 
molecules  of  exceptional  biological 
interest. 

6.  Synthesis  and  Characterization  of 
Molecular  Models  of  the  Active  Site  of 
the  Photosynthetic  Oxygen  Evolving 
Enzyme. 

7.  Carbene  and  Carborane  Chemistry. 

8.  Mechanistic  Studies  of 
Dioxygenases. 

9.  Organometallic  Reagents  for 
Organic  Synthesis. 

Application  received  by 
Commissioner  of  Customs:  March  24. 
1986. 

Docket  No.  86-166.  Applicant: 
Columbia  University.  College  of 
Physicians  and  Surgeons,  630  West 
168th  Street.  New  York.  NY  10032. 
Instrument:  Heterodyne  Interferometer. 
Manufacturer  University  of  NeuchateL 
Switzerland.  Intended  UseuThe 
instrument  will  be  used  for  vibration 
measurement  of  single  cellular  elements 
in  the  inner  ears  of  living  animalsjn  the 
basal  turn  of  the  cochlea  through  the 
intact  round  window  membrane. 
Application  received  by  Commissioner 
of  Customs:  March  24. 1966. 

Docket  No.  86-169.  Applicant:  Texas 
A»M  Research  Foundation.  University 
Drive  and  Wellborn  Road.  USDA 
Building.  Room  219.  College  Station.  TX 


77843-0578.  Instrument  UV/Visible 
Spectrophotometer  Unit  Model  SU-40A. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdon.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
studies  of  proteins  and  DNA  from  the 
bacterium  E.coli  which  are  involved  in 
the  replication  of  its  DNA.  The  rates  of 
binding  will  be  examined  and  detected 
by  changes  in  the  Fluorescence 
properties  of  the  protein  upon  binding  or 
changes  in  the  absorption  of  light.  Rapid 
mixing  of  the  protein  and  DNA  will  be 
performed  in  the  stopped-flow 
instrument  and  the  kinetics  of  the 
interaction  will  be  monitored.  The 
instrument  will  also  be  used  for  research 
training  of  graduate  students  in  the 
course  Biochemistry  685.  Application 
received  by  Commission  of  Customs: 
March  24. 1986. 

Docket  No.  86-175.  Applicant: 
University  of  Washington.  Seattle.  WA 
96195.  Instrument  Gas  Isotope  Ratio 
Mass  Spectrometer,  Model  MAT-251. 
Manufacturer  Finnigan  MAT  Corp., 
West  Germany.  Intended  use:  The 
instrtunent  is  intended  ot  be  used  for 
combined  oceanographic  and  isotopic 
measurements  for  innovative  marine 
science  research.  The  current  fields  of 
research  include: 

Pore  Water  Studies 

Nutrient  Cycles  in  Natural  Waters 

Anoxic  Basins 

Hydrothermal  Vent  Systems 

Organic  Geochemistry 

Food  Webs 

In  addition,  the  instrument  will  be 
used  for  educational  purposes  in  various 
oceanography  courses  in  which  students 
are  instructed  in  the  basic  processes 
which  affect  the  chemistry  of  sea  water 
and  marine  sediments.  Application 
recevied  by  Commission  of  Customs: 
March  24. 1986. 

Docket  No.  86-176.  Applicant 
University  of  Pennsylvania. 
Pennsylvania  Muscle  Institute,  School  of 
Medicine,  B42  Anatomy-Chemistry 
Building.  37th  and  Hamilton  Walk. 
Philadelphia.  PA  19104-6083. 

Instrument  Light  Microscope  with 
Accessories.  Manufacturer  Sluzba 
Vyzkumu.  Intended  use:  The  instrument 
is  intended  to  be  used  for  research  on 
blood  vessels,  heart  and  skeletal  muscle 
to  understand  the  mechanisms  of  normal 
muscle  contraction  and  disease  such  as 
high  blood  pressure,  heart  failure  and 
miscular  dystrophy.  Application 
received  by  Commissioner  of  Customs: 
March  24. 1986. 

Docket  No.:  8&-177.  Applicant: 
University  of  Pennsylvania.  415  S. 
University  Avenue.  Philadelphia.  PA 


19104.  Instrument:  Electron  Microscope, 
Model  )EM-4000EX.  Manufacturer:  )EOL, 
)apan.  Intended  use:  The  instrument  is 
intended  to  be  used  to  examine  the 
following  projects  or  materials: 

1.  Selectivity  stained  muscle  cells. 

2.  Mitochondria  in  several  kinds  of 
organs. 

3.  Smooth  muscle  cells. 

4.  Heart  muscle  cells. 

5.  Cross-bridges  in  sleletal  muscle. 

6.  Dense  granules  in  toad  bladders  in 
relation  to  hormone  action. 

7.  Bacterial  cell  wall  and  chromosome 
structure. 

8.  Structure  of  centrioles  in  animal 
cells. 

9.  Structure  of  dense  bodies  in  animal 
cells. 

10.  Structure  of  the  cytoplasmic 
matrix. 

11.  Orientation  of  actio  filaments  in 
cells. 

Application  received  by 
Commissioner  of  Customs:  March  25, 
1986. 

Docket  Nq.  86-178.  Applicant:  Purdue 
University.  401  South  Grant  Street. 
Freehafer  Hall.  West  Lafayette.  IN 
47907.  Instrument:  Flash  Analog  to 
Digital  Converter  and  Computer 
Interface,  Model  DL  300.  Manufacturer 
Dr.  B.  Struck.  West  Germany.  Intended 
Use:  The  instrument  is  intended  to  be 
used  for  studies  of  hadronic  matter  at 
the  highest  temperature.  Proton- 
antiproton  collider  experiments  will  be 
conducted  to  obtain  measurement  of 
particle  types  emitted  in  the  collision 
and  their  momentum  distribution.  In 
addition,  graduate  students  will  use  the 
instrument  for  Ph.D.  thesis  woi4i. 
Application  received  by  Commissioner 
of  Customs:  March  25, 1988. 

Docket  No.  86-180.  Applicant 
National  Aeronautics  and  Space 
Administration.  Goddard  Space  Flight 
Center.  Greenbelt  Road,  Greenbelt.  MD 
20771.  Instrument:  Magnetic  Tape 
Abrasivity  Test  Monitor.  Manufacturer 
Fulmer  Research  Laboratory  Ltd..  United 
Kingdom.  Intended  ue:  The  instrument 
will  be  evaluated  for  feasibility  of  its 
use  on  the  NSAS  Space  Tracking  Data 
Network.  Application  received  by 
Commissioner  of  Customs:  April  1. 1966. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  hnportation  of  Dnty-FTee 
Educational  and  Scientific  Materials) 

Frank  W.  CraeL 

Director.  Statatory  Import  Programs  Staff. 

|FR  Doc  86-0304  Filed  4-25-88: 8:45  am] 


University  of  MicMgan  at  aL; 
ConaoNdatad  Dadalon  on  AppNcationa 
for  Duty-Fraa  Entry  of  Elactron 
jyucroscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5K)0  PM.  in  Room  1523. 
U.S  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  86-075.  Applicant: 
University  of  Michigan.  Ann  Arbor,  MI 
48109.  Instrument:  Electron  Microscope. 
Model  JEM-iaiQEX  with  Accessories. 
Manufacturer  JEOL,  Japan,  faitended 
Use:  See  notice  at  51  FR  5751. 
Instrument  ordered  July  Z,  1985. 

Docket  No.  86-076.  Applicant: 
Maimonides  Medical  Center,  Brooklyn. 
MY  11219.  Instrument:  Electron 
Microscope,  Model  EM  109 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  51 
FR  3488.  Instrument  ordered:  October  22. 
1985. 

Docket  No.  86-077.  AppHcant:  The 
Hospital  of  the  University  of 
Pennsylvania.  Philadelphia.  PA  19104. 
Instrument  Electron  Microscope,  Model 
H-800-2  with  Accessories. 
Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use:  See 
notice  at  51  FR  4847.  Instrument  ordered: 
September  4. 1985. 

Docket  No.  86-087.  Applicant: 
Stanford  University,  Stanford,  CA  94305. 
Instrument:  Electron  Microscope.  Model 
EM  430  with  Accessories.  Manufacturer 
N.V.  Philips.  The  Netherlands.  Intended 
use:  See  notice  at  51  FR  3489.  Instrument 
ordered:  October  2, 1985. 

Docket  No.  86-088.  Applicant: 
California  Institute  of  Technology, 
Pasadena.  CA  91125.  Instrument: 
Electron  Microscope.  Model  EM  430. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  use:  See  notice  at 
51  FR  3486.  Instrument  Ordered:  October 
25.1985. 

Docket  No.  86-091.  Applicant: 
University  of  California.  San  Francisco. 
San  Francisco.  CA  94143.  Instrument 
Electron  Microscope,  Model  JEM-100 
CXII.  Manufacturer  JEOL.  Japan. 
Intended  use:  See  notice  at  51  FR  6155. 
Application  received  l^  Commissioner 
of  Customs:  January  17, 1986. 

Docket  No.  86-093.  Applicant 
Macalester  College.  St.  Paul.  MN  55105. 
Instrument  Electron  Microscope,  Model 
EM  109  with  attachments.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
use  See  notice  at  51  FR  5752. 


Application  received  by  Commissioner 
of  Customs:  November  26. 1986. 

Docket  No.  86-094.  Applicant: 
Vanderbilt  University  School  of 
Medicine.  Nashville,  TN  37232. 
Instrument:  Electron  Microscope,  Model 
H-800-3.  Manufacturer  Hitachi 
Scientific  Instruments.  Japan.  Intended 
use:  Sa^  Notice  at  51  FR  6157. 
Application  received  by  Commissioner 
of  Customs:  August  9. 1985. 

Docket  No.  86-098.  Applicant:  Tnlane 
University  School  of  Medicine,  New 
Orieans,  LA  70112.  Instrument:  Electron 
Microscope,  Model  EM  109  with 
Accessories,  Manufacturer:  Cari  Zeiss 
Inc.,  West  Germany.  Intended  use:  See 
notice  at  51  FR  6157.  Application 
received  by  Commissioner  of  Customs: 
October  14, 1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used. 
was  being  manufactured  in  tbe  United 
States  at  the  time  the  instrument^  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  [CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 
Frank  W.  CneL 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-9385  Filed  4-25-86;  8:45  am] 


North  Carolina  State  Univaraity; 
Decision  on  Application  for  fMf-Fr— 
Entry  of  Scientific  Inatmment 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Material 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  No.  86-109.  Applicant:  North 
Carolina  State  University,  Raleigh,  NC 
27695-8301.  Instrument:  Sized  Yam 
Testing  Instrument  Manufacturer 
Sulzer-Ruti.  Switzerland.  Intended  use: 
See  notice  at  51  FR  6155. 
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Conunents:  None  received. 

Decision:  Approved.  No  instnunent  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  method  of  subjecting  sized 
yams  to  cyclical  elongation,  abrasion 
and  buckling.  This  capability  is 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent- 
scientiHc  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11 105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
F^ank  W.  Creel. 

DiKCtor.  Statutory  Import  Pntgrams  Staff. 
(FR  Doc.  8&-B38e  Filed  4-25-88:  8:45  am] 
MUWQ  COOC  Mie-I)»4l 
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Princeton  University;  Decision  on 
Appiication  for  Duty-Free  Entry  of 
ScientHicinstrument 

.    This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 

DC. 

Docket  No.:  86-032.  Applicant: 
Princeton  University,  Princeton,  NJ 
08544.  Instrument:  Simultaneous 
Analyzer  System,  Model  TG-DSC-111. 
Manufacturer  Setaram,  France. 
Intended  Use:  See  notice  at  50  FR  51445. 

Conunents:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  for  the  simultaneous 
differential  thermogravimetric  and 
differential  calorimetric  measurements 
to  temperatures  of  827  'C.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-9387  Filed  4-25-88;  8:45  am) 

nUlNO  COOC  SSKMW-M 


Rutgers— The  State  University. 
Dscisien  on  Applcalion  tor  Duty-Free 
Entry  of  ScientHicinstrument 

This  decision  is  made  pursuant  to 
8«erion  e(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5KW  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 

DC 

Docket  No.  86-039.  Applicant: 
Rutgers— The  State  University. 
Piscataway.  NJ  08854.  Instrument: 
Dilution  Refrigerator  System,  Model 
200TLE  with  Accessories.  Manufacturer 
Oxford  Instruments.  United  Kingdom. 
Intended  use:  See  notice  at  50  FR  48451. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  top  loading  specimen 
chamber  and  capability  of  cooling  to 
10.0  millikelvin.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  March  6. 1986  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 

use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-4388  Filed  4-25-86;  8:45  am) 
SNxmo  COOC  3ei»-oMi 


Nstlonal  Oceanic  and  AtmosptMric 
Administration 

(Dockat  Na  6047O-«070] 

Information  Relating  to  Bowhead 
Whales;  US.  Implementation  of 
Bowhead  Whale  StrHie  Quota  for  1986 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
AcnOH;  Notice  of  information. 


:  NOAA  publishes  information 

for  use  in  the  development  of  the  U.S. 
position  before  the  International 
Whaling  Commission  (IWC)  on  the 
aboriginal/subsistence  take  of  bowhead 


whales  and  in  the  domestic  allocation  of 
the  existing  IWC  quota  for  bowhead 
whales  to  U.S.  nationals.  The  allocation 
of  the  IWC  quota  for  bowhead  whales 
for  the  aboriginal/subsistence  by  U.S. 
natives  is  32  strikes  for  1986. 
EFFCCnVI  DATK  April  25. 1986. 
TON  RMTNCII  mroHMATION  CONTACT: 
Becky  Rootes.  202-634-7303. 
SUPnnKNTARV  mtomnation:  NOAA  is 
responsible  for  implementation  and 
enforcement  of  the  Marine  Mammal 
Protection  Act.  the  Endangered  Species 
Act,  and  the  Whaling  Convention  Act. 
In  addition,  it  provides  staff  support  to 
the  U.S.  Commissioner  to  the  IWC  and 
to  the  IWC  Interagency  Conunittee. 
Consistent  with  these  responsibilities. 
NOAA  develops  positions  relating  to  the 
aboriginal/subsistence  harvest  of 
bowhead  whales  pursuant  to  paragraph 
13  of  the  Schedule  to  the  International 
Convention  on  the  Regulation  of 
Whaling.  1946,  and  allocates  the  IWC 
quota  for  bowhead  whales  to  U.S. 
natives  under  a  cooperative  agreement 
between  NOAA  and  the  Alaska  Eskimo 
Whaling  Commission  (AEWC).. 

On  January  14, 1986,  NOAA  published 
in  the  Federal  Register  (51  FR  1550).  a 
request  for  public  comments  regarding 
the  data  upon  which  the  U.S.  positions 
on  the  bowhead  whale  are  based  and 
the  proposed  allocation  of  strikes  for  the 
aboriginal/subsistence  bowhead  whale 
catch  limit  for  1986.  NOAA  received 
public  comments  on  the  proposed 
allocations  that  are  summarized  as 
follows:  the  first  comment  stated  that 
additional  information  on  the  range  of 
harvest  limits  and  the  mortality  r&te  of 
struck  and  lost  animals  should  be 
discussed,  the  second  comment  stated 
that  the  efficiency  of  the  native  hunt 
should  be  taken  into  account  in 
establishing  the  catch  limit,  and  the 
third  comment  requested  that  the  IWC 
catch  level  be  in  place  until  1987. 

NOAA  evaluated  comments  received 
on  the  proposed  allocation  of  strikes  for 
the  1986  aboriginal/subsistence 
bowhead  whale  catch  limit.  Following 
discussion  with  the  AEWC.  the  1986 
strike  limit  for  the  aboriginal/ 
subsistence  hunt  of  bowhead  whales 
was  estabUshed  at  32. 

Discussion  of  Comments: 

The  first  conunent  received  requested 
discussion  of  catch  limits  for  bowhead 
whales  below  28  strikes.  Catch  limiu 
below  26  strikes  were  considered  by 
NOAA  but  not  discussed  in  the  Federal 
Register  notice  because  they  would  not 
satisfy  the  Alaskan  Eskimo  subsistence 
requirements.  It  has  been  determined  by 
the  Department  of  the  Interior  that  26 


landed  whales  are  necessary  to  meet  the 
needs  of  the  Eskimos.  Thus  the 
minimmn  number  of  strikes  required 
woukl  be  26.  The  IWC  management 
scheme  permits  the  establishment  of 
aboriginal/subsistence  catches  so  long 
as  they  are  set  at  levels  which  allow 
whale  stocks  to  move  toward  or 
maintain  the  maximum  sustainable  yield 
level.  Therefore,  an  allocation  of  the 
catch  limit  as  established  by  the  IWC 
should  provide  for  growth  in  the 
bowhead  population. 

The  second  comment  requested 
discussion  of  the  mortality  rate  of  struck 
whales  and  potential  recruitment  into 
the  bowhead  populatwn  given  the 
proposed  strike  level.  Given  the 
estimates  of  actual  recruits  into  the 
population  of  49-73  and  62-106  whales 
per  year  as  cited  in  the  Federal  Register, 
the  net  recruitment,  given  a  strike  level 
of  32  whales,  would  be  17-41  and  30-74 
whales  recmrted  annually  after  strikes 
taken,  assuming  the  greatest  possible 
mortality  rate,  100  percent,  of  whales 
struck. 

In  response  to  a  comment  related  to 
the  efficiency  of  the  native  hunt,  the  U5. 
position  on  bowhead  strike  levels  has 
been  to  seek  the  number  of  strikes  that 
will  be  required  to  provide  the  Eskimos 
with  their  established  need  of  26  whales. 
Given  the  efficiency  rate  of  75  percent, 
that  strike  level  is  35  strikes.  That  the 
Eskimos  have  not  reached  the  75  percent 
efficiency  rate  to  date  means  that  the 
Eskimo  need  has  not  been  met  and  does 
not  translate  into  a  lower  required  strike 
level. 

Finally,  one  comment  requested  that 
the  strike  level  be  established  throu^ 
1987.  The  Cooperative  Agreement 
specifies  that  the  nomber  of  strikes  be 
allocated  to  the  AEWC  on  an  annual 
basis.  NOAA  has  chosen  to  allocate  the 
strike  limit  annually  because  this 
provides  for  an  annual  review  of  fte 
actual  hunt  and  because  the  quota  is 
subject  to  annual  review  by  the  IWC 
Scientific  Committee. 

After  due  consideration  of  these 
comments,  NOAA  has  allocated  the 
strike  Hmit  of  32  strikes  to  the  Alaskan 
Eskimos  by  amendment  to  the 
Cooperative  Agreement  betiween  NOAA 
and  the  AEWC. 

Audiacity:  Article  5. 62  Slat  1718.  sec.  »-14. 
64  Stat.  421^I2S;  16  U.S.a  nAelseg.. 

Dated:  April  23. 1986. 
Caiman  |.  Bloediii. 

Deputy  AMsiatant  Administrator  For  Fisheries 
Resource  Marntgement  Natiooal  Marine 
hsheries  Service. 
[FR  Doc.  88-9391  FUed  4-25-88:  »45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  Import  Restraint  Limits 
for  Certain  Cotton.  Wool  and  Man- 
Made  Fiber  TextHe  Products  From 
Tahwan  Effective  on  Jammry  1, 1986; 
Correction 

April  23. 1986. 

In  the  letter  to  Ae  Commissioner  of 
Customs  dated  December  23, 1965  (50  FR 
52988)  TSUSA  number  704.8550  should 
be  deleted  from  footnote  2  and  TSUSA 
number  386.5100.  from  footnote  10. 
Leonard  A.  Mdileyi 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-9424  Filed  4-25-88,  8:45  am) 
8II4JIM  COOC  SSM-OiMI 


Changes  m  Officials  Authorized  To 
lesue  Certifications  for  Exempt  Textile 
Products  Exported  From  Peru 

April  23. 1966 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  January  3, 1986. 
between  the  Govermnents  of  the  United 
States  and  Peru,  the  Government  of  Peru 
has  notified  the  United  States 
Government  that  Ruben  Rodrigees 
Rendon  and  Sonia  Romero  Barrionuevo 
have  been  authorized  to  issue 
certifications  for  exempt  textile  products 
from  Peru  replacing  Sara  JIanabria 
Gutierrez.  The  following  is  a  complete 
list  of  officials  currently  authorized  to 
issue  certifications: 
Herbert  Zarate  Navarro. 
Ruben  Rodrigues  Rendon. 
Sara  Briceno  Gurreonero. 
Sonia  Romero  Barrionuevo. 
Leonard  A.  Moblay. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  A^eements. 
[FR  Doc.  86-9425  Filed  4-25-86;  a45  am] 


DEPARTMENT  OF  EDUCATION 

Netional  Advisory  CooncN  on  Indtan 
Education;  Mestmg 

AOCNCV:  National  Advisory  Council  on 
Indian  Education,  Education. 
ACnwtt  Notice  of  Closed  Meeting. 


suMMftWV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meetog  of  ttte  Proposal 
Review  Committee  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functtons 
of  the  CoundL  Notice  of  this  meeting  is 


required  under  section  10(aJ(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  May  15-16, 1986.  9:00  A.M.  until 
conclusion  of  business  each  day. 
ADDRESS:  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  Room  2177. 
Washington,  DC  202/732-1887. 
FOR  FURTMBt  INFORMATION  CONTACT: 
Lincoln  C.  White,  Executive  Director. 
National  Advisory  Council  on  Indian 
Education,  2000  L  Street.  NW.,  Suite  574. 
Washington.  DC  20036  (202/634-6160). 
SUPPtEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
442  of  die  Indian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L  92-318).  dirough  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretaiy  of  Elementary 
and  Secondary  Education  with  regard  to 
education  programs  benefiting  Indian 
children  and  aduhs. 

The  Proposal  Review  Coomuttee  of 
the  Coundl  will  meet  in  closed  session 
starting  at  approximately  9*0  a.m..  and 
will  en^  at  the  conciusicm  of  business 
each  day.  approximately  5«)  p.m.  The 
agenda  includes  reviewing  applications 
submitted  under  the  TiUe  IV.  Indian 
Fellowship  Program  of  the  Indian 
Education  Act.  Under  section  442(b)(2) 
of  Part  D  of  the  Indian  Education  Act. 
the  Council  is  authorized  to  review 
applications  for  assisitance  submitted 
under  this  program  and  to  make 
recommendations  to  the  Secretary  of 
Education  with  respect  to  their 
approval. 

The  reviewing  of  applications  must  be 
held  in  the  Invest  confidence  until  the 
announcement  is  released  by  proper 
authorities  as  to  which  projects  will  be 
funded.  The  premature  disclosure  of 
information  discussed  during  the  review 
process  is  likely  to  significantly  frustrate 
impementation  of  agency  action. 
Financial  information  which  is 
privileged  or  confidential  contained  in 
and  related  to  these  proposals  will  be 
discussed  at  the  review  session.  In 
addition,  discussion  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Soch  matters 
are  protected  by  exemptions  (9).  (4).  and 
(6)  of  section  552b(c)  of  Title  5  U5.C. 
A  summary  of  the  activities  of  the 
closed  meeting  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
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U.S.C  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Dated:  April  17. 1986. 
Signed  at  Washington.  DC 
LtecolnCWUta. 

Executive  Director.  National  Advisory 

Council  op  Indian  Education. 

(FR  Doc.  86-0473  Filed  4-25-88:  ft4S  am] 


DEPARTMENT  OF  ENERGY 

Restriction  of  EHgHMity  for  Financial 
Aartatance  Award 

MUMCr.  Department  of  Energy  (DOE). 
action:  Notice  of  Restricted  Eligibility 
for  Financial  Assistance  Award. 


J  DOE  announces  that 

pursuant  to  10  CFR  e00.7(b).  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
cooperative  agreement  to  the 
Companhia  de  Pesquisas  E  Lavras 
Minerals  (COPELMI).  Rio  de  Janeiro. 
Brazil,  to  support  development  of  a 
feasibility  study  concerning  the 
applicability  of  U.S.  Underground  Coal 
Gasification  (UCG)  technology  to  the 
coal  deposits  at  Triumfo,  Rio  Grande  Do 
Sul.  Brazil.  The  DOE  support  for  this 
effort  is  estimated  at  $1.7  million  over  an 
eighteen-month  period. 

Procurement  Request  No.:  01- 
86FE60877.000. 

Project  Scope:  This  cooperative  effort 
is  to  be  undertaken  pursuant  to  the 
Memorandum  of  Understanding 
between  the  United  States  of  America 
and  the  Federative  Republic  of  Brazil  of 
April  12, 1983.  This  Cooperative  effort  is 
in  furtherance  of  the  Agreement  for 
Exchange  of  Technical  Information  and 
Cooperation  in  the  Field  of  Underground 
Coal  Gasification  between  the  United 
States  Department  of  Energy  and  the 
Companhia  Auxiliar  of  Empresas 
Electricas  Brasileiras  (CAEEB)  dated 
January  21. 1985.  The  Brazilian 
Government  has  chosen  the  Companhia 
de  Pesquisas  E  Lavras  Minerals  to 
represent  CAEEB  in  the  performance  of 
this  cooperative  effort  and  placement  of 
contracts  with  U.S.  and  Brazilian  firms 
for  the  purpose  of  undertaking  this 
project.  U.S.  funding  for  this  effort  is 
provided  by  the  Trade  Development 
Program  Office  of  the  International 
Development  Cooperative  Agency  of  the 
U.S.  State  Department. 

This  award  provides  major  support  for 
completion  of  a  feasibility  study  relative 
to  the  application  of  underground  coal 
gasification  technologies  to  the  high-ash, 
low-rank  coals  found  in  the  southern 
portions  of  Brazil  in  the  vicinity  of  the 
city  of  Porto  Alegre.  The  feasibility 


study  is  a  logical  step  in  determining  the 
advisability  of  pursuing  development  of 
an  economically  viable  and 
commercially  acceptable  production 
facility. 

In  furtherance  of  the  cooperation 
elicited  in  the  referenced  international 
agreements  and  advancement  of 
underground  coal  gasification 
technologies  to  coal  deposits  otherwise 
uneconomical  to  mine,  the  DOE  has 
determined  that  award  to  COPELMI  on 
a  restricted  eligibility  basis  is 
appropriate. 

roil  l>UnTHER  INTOIWUTION  CONTACn 
James  P.  Beiriger.  MA-452.1.  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  252-1364. 

Issued  in  Washington,  D.C.,  on  April  23, 
1S86. 

David  G.  Newman. 

Director,  Office  of  Procurement  Operations. 
(FR  Doc.  86-0478  Filed  4-25-86;  8:45  am) 
HLUIM  COM  MSe-01-ll 

Financial  Aaaistance  Award  Grant; 
Colorado  State  Unhrerslty 

AOENCV:  Department  of  Ener^,  San 
Francisco  Operations  Office. 
action:  Notice  of  restriction  of 
eligibility  for  grant  award. 

SUMMARY:  DOE  announces  that  it  plans 
to  award  a  Grant  to  Colorado  State 
University.  Solar  Energy  Applications 
Laboratory,  in  the  amount  of  $390,000. 
The  Statutory  Authority  authorizing  the 
use  of  a  grant  award  is  Pub.  L.  95-91, 
DOE  Organization  Act,  and  Pub.  L.  93- 
577,  Federal  Non-Nuclear  Energy 
Research  and  Development  Act. 

Scope  of  project:  The  proposed  scope 
of  the  research  is  the  testing,  evaluation 
and  optimization  of  solar  cooling  and 
heating  components  and  systems  in  the 
three  solar  test  houses  at  Colorado  State 
University.  Specific  tasks  include: 

(1)  The  experimental  testing  and 
evaluation  of  a  desiccant  cooling  and 
fresh  air  heating  unit  previously 
installed  in  the  Solar  House  I  system. 

(2)  Continuation  of  open  cycle  cooling 
research  with  the  design,  construction, 
operation,  and  analysis  of  a  liquid 
desiccant  dehumidifier  coupled  to  a 
packed  bed  absorbent  regenerator. 

(3)  Support  data  collection  efforts  for 
the  control  system  and  strategy  work 
currently  being  conducted  by  Drexel 
University  in  Solar  House  III.  Design, 
construct,  operate,  and  analyze  the 
performance  of  a  boiling  collector 
system. 

(4)  Continuation  of  Operating  Agent 
responsibilities  for  the  DOE  for  the 


International  Energy  Agency  Solar 
Heating  and  Cooling  Program  task  on 
Evacuated  Collector  Systems  (Task  VI). 

ron  FUNTNCR  INTOflMATION  CONTACT. 

Aundra  Richards,  Contracting  Officer, 
CM  Division,  U.S.  Department  of  Energy, 
San  Francisco  Operations  Office,  1333 
Broadway,  Oakland,  CA  94612. 

Issued  in  San  Francisco,  California.  April 
15, 1086. 
Donald  W.  Peannan,  fr,. 

Acting  Manager. 

(FR  Doc.  86-0397  Filed  4-25-88:  8:45  am] 

MUMQCOOtMS»-01-ll 

Financial  Assistance  Award  Grant; 
Univeraity  of  HawaH 

AOENCV:  Department  of  Energy,  San 
Francisco  Operations  Office. 

ACTION:  Notice  of  restriction  of 
eligibility  for  grant  award. 

SUMMARY:  DOE  announces  that  it  plans 
to  amend  an  existing  Grant  to  the 
University  of  Hawaii,  in  the  amount  of 
$80,000.  The  Statutory  Authority  for  use 
of  a  grant  award  is  Pub.  L.  94-«l.  DOE 
Organization  Act,  and  Pub.  L  93-577, 
Federal  Non-Nuclear  Energy  Research 
and  Development  Act. 

Grant  No.  DE-FG03-85SF15799 
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Scope  of  Project 

The  University  of  Hawaii  proposes  to 
expand  its  geothermal  research  at  the 
Puna  Facility.  Specifically,  the  proposed 
investigations  will  result  in  a  better 
understanding  of  the  scope  and  extent  of 
the  geothermal  reservoir  underlying  the 
Puna  area  on  the  Big  Island  of  Hawaii. 
The  objective  of  the  proposed  research 
is  to  investigate  the  chemical  and 
isotopic  composition  of  Huids  produced 
from  the  geothermal  reservoir  and  to 
integrate  the  results  into  the  existing 
geochemical,  geological  and  geophysical 
data  base  to  more  precisely  define  the 
important  characteristics  of  the  Puna 
reservoir  which  may  effect  production 
and  utilization  of  the  resource. 
This  award  of  $60,000  to  the 
University  of  Hawaii  under  the  existing 
grant  is  intended  for  continuation  of 
specific  goal-oriented  geothermal 
research.  It  is  possible  the  application  of 
the  results  of  this  research  may  extend 
the  commercial  life  of  the  resource  for  a 
significant  period  of  time. 

The  University  of  Hawaii  has  made 
substantial  contributions  to  support  the 
development  and  dissemination  of 
geothermal  resource  data  to  the  public 
sector  so  that  private  industry  and 
others  will  be  stimulated  to  utilized  the 
geothermal  resources  of  the  State  as  an 
economic  alternative  to  fossil  fuels. 


The  University  of  Hawaii  has 
published  professional  papers  on  its 
contributions  to  geothermal  technology 
for  a  number  of  years.  There  is  no  other 
such  source  of  unique,  independent 
knowledge  and  competence  in  the  State 
of  Hawaii. 

This  award  to  the  University  on  a 
restricted  eligibility  basis  is  appropriate. 
TOR  FURTHER  INFORMATION  CONTACT. 
jane  Hadly,  U.S.  Department  of  Energy, 
San  Francisco  Operations  Office, 
Contracts  Management  Division,  1333 
Broadway,  Oakland,  California  94612. 

Issued  in  Oakland,  California.  April  8. 1986. 
Donald  W.  Peannan,  Jr., 

Acting  Manager. 

|FR  Doc.  86-9398  Filed  4-25-86;  8:45  am] 

BILUNG  CODE  •49<M>1-« 


National  Petroleum  Council;  U.S. 
Refinery  Capability  Tasit  Group 
Meeting 

Notice  is  hereby  given  that  the  U.S. 
Refinery  Capability  Task  Group  will 
meet  in  May  1986.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  U.S.  Refinery  Capability 
Task  Group  will  be  addressing  a  current 
study  of  the  capability  of  the  U.S. 
refining  industry.  Its  analysis  and 
findings  wiU  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  U.S.  Refinery  Capability  Task 
Group  will  hold  its  fourteenth  meeting 
on  Wednesday,  May  7, 1986.  starting  at 
8:30  a.m.,  in  the  Conference  Room  of  the 
National  Petroleum  Council,  1625  K 
Street,  NW..  Washington,  DC.  • 

The  tentative  agenda  for  the  U.S. 
Refinery  Capability  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  of  the  work  of  the  Task 
Group. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary  of  Energy- 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  U.S.  Refinery 
Capability  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  U.S. 
Refinery  Capability  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 


inform  Ms.  Pat  Dickinson,  Office  of  Oil, 
Gas,  Shale  and  Coal  Liquids,  Fossil 
Energy,  301/353-2430,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  April  17, 
1966. 
Donald  L.  Bauar, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  86-9396  Filed  4-25-86:  8:45  am] 

MUJNQ  CODE  •4SIM>1-M 

■ 

Federal  Energy  Regulatory 
Commission 

IDocket  No*.  CP86-383-000  at  al.] 

Natural  Gas  Certificate  HIings; 
Tennessee  Gaa  Pipeline  Co. 

Correction 

In  FR  Doc.  86-7779  beginning  on  page 
11973  in  the  issue  of  Tuesday,  April  8, 
1986,  make  the  following  correction:  On 
page  11977,  in  the  second  column,  in 
filing  11,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
the  Docket  No.  should  read  "CP86-398- 
000". 

MLLWaCOOC  1S0S-01 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL-300»-1] 

Agency  Information  Collection 
Activitiea  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  die  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment 

TOR  RIRTNCR  WiTORMATION  CONTACT 
Patricia  Minami.  (202)  382-2712  or  FTS 
382-2712. 


SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Volatile  Organic 
Compounds;  Fugitive  Emission  Sources, 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (EPA  ICR 
#0662).  (This  is  an  extension  of  a 
previously  approved  ICR;  no  changes 
are  proposed.) 

Abstract:  Owners  or  ofierators  of  new 
plants  producing  any  organic  chemical 
from  a  list  of  over  three  hundred  must 
document  their  control  of  fugitive 
emission  sources  at  various  intervals. 
EPA  and  plant  management  use  these 
records  to  ensure  compliance  with  the 
standards. 

Respondents:  Owners  or  operators  of 
plants  which  produce  any  organic 
chemicals  listed  in  40  CFR  60.489  (SIC 
5161). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 
Patricia  Minami,  U.S.  Environi^ental 

Protection  Agency.  Office  of 

Standards  and  Regulations  (PM-223), 

Information  and  Regulatory  Systems 

Division,  401  M  Street,  SW.. 

Washington,  DC  20460 

and 

Wayne  Leiss,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  DC 
20503. 
Dated:  April  21. 1986. 

Daniel ).  Fiorino, 

Acting  Director,  Information  and  Regulatory 

Systems  Division. 

(FR  Doc.  86-9411  Filed  4-25-86;  8:45^^] 

BILUNG  CODE  <S60-S0-M 


[FRL  2988-1(b)) 

Privacy  Act  of  1974;  Revisions  to 
Existing  Systems  of  Records 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  revisions  to  existing 
systems  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  EPA  previously 
published  system  of  records  notices  for 
the  EPA-4  system  of  records  (called 
"Inspection  Branch  Reports — EPA")  and 
the  EPA-5  system  of  records  (called 
"Personnel  Security  File  System — 
EPA").  Those  notices  were  published  at 
40  FR  43194  (Sept.  18. 1975),  41  FR  39689 
(Sept.  15, 1976),  and  43  FR^502  (Jan.  25, 
1978).  EPA  is  publishing  this  notice  to 


UM  I 
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revise  inforOiation  in  tiioae  notices 
which  has  becoiae  obsolete. 

After  Congress  passed  the  Inspector 
Genera)  Ad  of  1878.  S  U.8.C.  app..  BPA 
created  the  Office  of  inspector  General 
(OIG).  wiiidi  maintaim  these  two 
systems  of  records.  This  notioe  changes 
the  name  bf  the  EPA-4  system  of 
records  to  "OIG  Criminal  tevestigative 
Index  and  Files-KPA/OIG"  and  the 
name  of  the  EPA-5  system  of  recofds  to 
"OIG  Personnel  Security  Pfles— n»A/ 
OIG."  This  notice  also  provides 
additional  informatian  about  these 
revised  systems  of  records. 
DATC  This  notice  will  be  effective 
without  further  notice  on  June  27, 1988, 
unless  EPA  receives  written  comments 
which  would  result  In  a  contrary 
determination. 

AOONCSS:  Assistant  Inspector  General 
for  Management  and  Technical 
Assessment.  Office  of  Inspector  General 
(A-109),  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington. 
D.C.  20460. 

Fon  Fmrmen  mfomumom  comtact: 

Anna  M.  Virbick,  Acting  Assistant 
Inspector  General  for  Management  and 
Technical  Assessment.  (202)  382-4912. 

Lm  M.  TlraaMS. 

Administrator. 
Dated  April  17. 1966. 

EPA-4 

svstsmmame: 

OIG  Criminal  Investigative  Index  and 
Files— EPA/OIG. 

sccumrv  CLASsmcA-noN: 

None. 

SYSTEM  location: 

Assistant  Inspector  General  for 
Investigations,  Office  of  Inspector 
General  (A-109),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460. 

CATfOOWSS  OS  SI0IV100ALS  COViaSD  SV  TM« 


EPA  regions  in  whidi  the  subjects  were 
located. 

b.  Hard  Copy  Pfiea.  All  hrformation 
relating  to  investigations,  faicfading  the 
infoimation  contained  in  the  criminal 
investigative  indeK  information 
provided  by  the  subiects  of 
investigations;  infbnnation  provided  by 
individuals  with  whom  the  subjects  are 
associated  (e.g.,  feHow  woricers, 
business  associates,  acquaintances,  or 
relatives):  information  provided  by 
Federal.  State,  local,  and  foreign 
investigatory  or  law  enforcement 
agencies,  and  other  government 
agencies,  information  provided  by 
witnesses  and  confidential  sources; 
information  from  public  source 
materials:  investigative  notes; 
summaries  of  telephone  calls: 
correspondence:  a  copy  of  the 
investigative  report;  and  information 
about  referrals  for  criminal 
prosecutions,  civil  proceedings,  and 
administrative  actions  taken  with 
respect  to  the  subjects. 


MfTNOWTV  ran  MAMTSNAMCC  OS  TM 
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Individuals  and  entities  who  are  or 
have  been  the  subjects  of  investigations 
conducted  by  the  OIG,  including  present 
and  former  EPA  employees;  present  and 
former  EPA  grant  recipients, 
consultants,  contractors,  and  ^ 

subcontractors  and  their  employees:  and 
other  individuals  and  entites  doing 
business  with  EPA. 

CATSoomss  OS  aseonos  w  TMB  svsTwi: 

a.  Criminal  Investigative  Index. 
Selected  infonnation  from  each 
investigative  file,  indexed  by  case  file 
numbers,  namtfs  of  the  subjects  of 
investigations,  and  the  cities.  States,  and 


Inspector  General  Act  of  1978. 5 
U.S.C.  app.;  44  U5.C.  3101. 3102;  EPA 
Order  3iao.lA,  "Reporting. 
Investigation,  and  Prevention  of 
Unethical  or  Illegal  Conduct;"  and  EPA 
Manual  8500,  "Functions  and  Activities 
of  the  Office  of  the  Inspector  General." 

SUNSOSS<S): 

The  records  contained  in  the  systems 
are  used  by  the  OIG  in  furtherance  of 
the  responsibilities  of  the  Inspector 
General  under  the  Inspector  General  Act 
of  1978  to  conduct  and  supervise 
investigations  relating  to  programs  and 
operations  of  the  EPA:  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  administration  of  such  programs 
and  operations;  and  to  prevent  and 
detect  fraud  and  abuse  in  such  programs 
and  opeations.  The  records  are  used  in 
investigations  individuals  and  entities 
suspected  of  having  committed  illegal  or 
unethical  acts  and  in  any  resulting 
crimhial  prosecutions,  civil  proceedings, 
or  adminsitrative  actions.  The  records 
are  used  in  debarment  and  suspension 
proceedings  under  assistance  programs 
and  direct  procurements.  The  records 
are  used  in  conducting  investigations  of 
employees,  consultations,  contractors, 
suiycontractors.  and  applicants  in 
connection  with  pesonnel  security 
detendnations. 


icATsaonmop 

UStRS  AMD  TNB  SUnSOSn  OS  SUCH  USSS: 

The  records  in  this  system  may  be 
used  and  disseminated  to  further  the 
purposes  described  above,  the  following 


routine  uses  apply  to  the  records 
contained  in  this  system: 

a.  A  record  may  be  disclosed  to  an 
individual  or  to  a  Federal,  State,  local, 
foreign,  or  international  agency,  when 
necessary  to  further  the  ends  of  an 
investigatioo. 

b.  If  a  record  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whedjer  arising  by  general  statue  or 
particular  program  statute,  or  by  rule, 
regdation.  or  order  issued  pursuant 
thereto,  or  if  a  record  indicates  a 
violation  or  potential  violation  of  a 
contract,  a  record,  may  be  disclosed  to 
the  appropriate  agency,  whether 
Federal  State,  local  foreign,  or 
international,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  of 
enforcing  or  implementing  the  statate.  or 
rule,  regulation,  or  order  issued  pursuant 
thereto,  or  or  enforcing  the  contract 

c.  ff  a  record  indicates  a  need  to 
protect  the  interests  of  the  Federal 
Government  in  a  debarment  or 
suspension  proceeding,  a  record  may  be 
disclosed  to  the  appropriate  agency 
charged  with  protecting  the  interests  of 
the  Federal  Government. 

d.  A  record  may  be  disclosed  to  a 
Federal  State,  local  foreign,  or 
international  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  otfier  pertinent 
information,  if  necessary  to  obtain 
information  relevant  to  an  EPA  decision 
concerning  the  assignment,  hiring,  or 
retention  of  an  individual,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

e.  A  record  may  be  disclosed  to  a 
Federal  State,  local,  foreign,  or 
international  agency,  in  response  to  Its 
request,  in  connection  with  the 
assignment,  hiring,  or  retention  of  an 
individual  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  individual  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

t  A  record  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the  EPA 
is  authorized  to  appear,  or  in  the  course 
of  settlement  negotiations  with  opposing 
counsel,  when — 

(1)  the  EPA  or  any  component 
thereof:  or  (2)  any  employee  of  the  EPA 
in  his  or  her  official  capacity:  or  (3)  any 
employee  of  the  EPA  in  his  or  her 
individual  capacity,  where  the  EPA  has 


agreed  to  represent  the  em|:doyee;  or  (4) 
the  United  States,  where  the  EPA 
determines  that  titigation  is  likely  to 
affect  the  EPA  or  any  of  its 
components — 

is  a  party  to  litigation  or  has  an  interest 
in  such  htigation,  and  the  EPA 
determines  that  the  use  of  such  records 
is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
eadi  case  the  EPA  determines  that 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

g.  A  record  may  be  disclosed  to  a 
Member  of  Congress  who  submits  an 
inquiry  on  behalf  c^  an  individual  when 
the  Member  of  Congress  informs  the 
EPA  System  Manager  that  the  individual 
to  whom  the  record  pertains  has 
authorized  the  Member  of  Confess  to 
have  access  to  the  record.  In  such  cases, 
the  Member  of  Congress  has  no  more 
right  to  the  record  than  does  the 
individual. 

h.  A  record  may  be  disclosed  to  the 
Department  of  justice  to  obtain  its 
advice  in  determining  whether  EPA 
must  disclose  the  record  under  the 
Freedom  of  Information  Act  5  U.S.C. 
552. 

i.  A  record  may  be  disclosed  to  the 
Office  of  Management  and  Budget  to 
obtain  its  advice  in  determming  whedier 
EPA  must  disclose  the  record  under  the 
Privacy  Act  of  1974,  5  U.S.C.  552a. 
j.  A  record  may  be  disclosed  to  a 
Federal  agency  which  has  the  authority 
to  subpoena  other  Federal  agencies' 
records  (e.g..  the  Internal  Revenue 
Service  or  the  United  States  Civil  Rights 
Commission)  and  which  has  issued  a 
valid  subpoena  for  die  recmd. 

k.  A  record  may  be  disclosed  to  the 
Department  of  Justice  when — 

(1)  the  EPA.  or  any  component 
thereof  or  (2)  any  employee  of  the  EPA 
in  his  or  her  official  capacity;  or  (3)  any 
employee  of  the  EPA  in  bis  or  her 
individual  capacity,  where  the 
Department  of  Justice  has  agreed  or  is 
considering  a  request  to  represent  the 
employee;  or  (4)  the  United  ^ates, 
wdiere  the  EPA  determines  that  litigatimi 
is  likely  to  affect  the  EPA  or  any  of  its 
components — 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  EPA 
determines  that  the  ase  of  soch  records 
by  the  Department  of  Jostice  is  relevant 
and  necessary  to  die  litigation;  provided, 
however.  Uiat  in  each  case,  die  EPA 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  Uie  purpose  for 
which  the  records  were  collected. 


1.  A  record  may  be  disclosed  to  the 
Department  of  the  Treasury  and  the 
Department  of  Justice  when  EPA  is 
sedcing  an  ex  parte  court  order,  to  obtain 
taxpayer  information  from  the  Internal 
Revenue  Service. 

m.  A  record  may  be  disclosed  to 
commercial  contractors  (debt  collection 
agencies)  for  the  purpose  of  collecting 
delinquent  debts,  as  authorized  by  the 
Debt  Collection  Act  of  1982.  31  U.S.C. 
3718. 

n.  A  record  may  be  disclosed  to  a 
"consumer  reporting  agency."  as  that 
term  is  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  and 
the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701(a)(3}).  for  the 
purpose  of  obtaining  information  in  the 
course  of  an  hnvestigation. 

o.  A  record  may  be  disclosed  to  a 
private  firm  which  contracts  with  the 
EPA,  to  the  extent  tfiat  such  records  are 
relevant  and  necessary  to  the 
contractor's  performance  of  the  contract. 
The  contractor  shall  be  required  to 
comply  with  the  requirements  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a. 

p.  A  record  may  be  disclosed  to  the 
Aininistrator  of  General  Services  and 
the  Archivist  or  the  designee  of  either, 
during  an  inspection  of  records 
management  practices  and  programs 
being  conducted  under  the  authority  of 
44  U.S.C.  230*  and  2906. 

q.  A  record  may  be  disclosed  to  a 
Federal  State,  or  local  agency  for  use  in 
computer  matdiing  programs  to  prevent 
and  detect  fraud  and  abuse  m  benefit 
programs  administered  by  those 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
those  agencies  and  dieir  components. 
This  routine  use  does  not  provide 
unrestricted  access  to  records  for  such 
law  enforcement  and  related  antifraud 
activities.  Each  request  for  disclosure 
will  be  considered  in  accordance  with 
the  Computer  Matching  Guidelines, 
issued  by  the  Office  of  Management  and 
Budget  (OMB)  on  May  11, 1982. 
pubUshed  at  47  FR  21666  (May  19, 19B2). 
and  die  Computer  Match  ChcMiddist 
issued  by  OKffi  on  December  29. 1983.  or 
any  superseding  guidance 


STORAOl: 

The  criminal  investigative  index  is 
stored  on  index  cards  and  computer 
floppy  disks.  The  hard  copy  files  are 
stored  in  file  folders.  All  records  are 
stored  under  secure  conditions.  Which 
are  described  in  the  Safeguards  section. 


KETSIEV  ABILITY: 

Records  in  the  criminal  investigative 
index  are  retrieved  by  the  last  names  of 
the  subjects  of  investigations  and  by 
case  numbers.  Records  in  tJie  hard  copy 
files  are  retrieved  by  case  file  numbers. 

SAFEGUARDS: 

Direct  access  is  limited  to  authorized 
staff  of  die  Office  of  die  Assistant 
Inspector  for  Investigations.  Additional 
access  within  EPA  is  limited  to 
authorized  officials  and  employees  on  a 
need-to-linow  basis.  All  records,  when 
not  in  the  possession  of  an  authorized 
individual,  are  stored  in  locked  cabinets 
in  a  locked  room  with  restricted  access. 

nETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  EPA  Records 
Control  Schedules,  Appendix  B. 
Schedule  19  (pending  approval  of  the 
National  Archives  and  Records 
Administration). 


SYSTEM  MANAOCIl(S)  AND  i 

Assistant  Inspector  General  for 
Investigations.  Office  of  Inspector 
General  (A-109).  Environmental 
Protection  Agency.  401  M  Street  SW. 
Washington.  D.C.  2046a 

NOTinCATtON  PROCEDURES: 

See  Exemption  section  of  this  notice. 
EPA  claims  that  the  system  is  exempt 
from  this  requirement.  However,  EPA 
has  promulgated  rules  which  establish 
procedures  for  notifying  an  individual  at 
his  request  if  the  system  of  records 
contains  a  record  pertaining  to  him 
because,  under  certain  circumstances,  it 
might  be  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his 
records  in  this  system.  Requests  for 
notification  should  be  made  in  writing  to 
the  System  Manager  in  accordance  with 
EPA's  regulations  at  40  CFR  Part  16. 

RECORD  ACCESS  PROCEDURES: 

See  Exemption  section  of  this  notice. 
EPA  claims  that  the  system  is  exempt 
from  this  requirement.  However,  EPA 
has  promulgated  rules  which  estabhsh 
procedures  for  notifying  an  individual  at 
his  request  how  he  can  gain  access  to  a 
record  in  a  system  of  records  pertaining 
to  him  because,  under  certain 
circumstances,  it  might  be  appropriate 
for  an  individual  to  have  access  to  all  or 
a  portion  of  his  records  in  this  system. 
Requests  for  access  should  be  made  in 
writing  to  the  System  Manager  in 
accordance  with  EPA's  regulations  at  40 
CFR  Part  16. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  Access  Procedures  section 
of  this  notice. 
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RKOeO  SOUNCt  CATCOOmCS: 

See  Exemption  section  of  this  notice. 
EPA  claims  that  the  system  is  exempt 
from  this  requirement.  However.  EPA  is 
publishing  the  following  generic  list  of 
categories  of  sources  of  records  in  this 
system:  the  subjects  of  InvestigationK 
individuals  with  whom  the  subjects  of 
investigations  ar  associated  (e.g..  fellow 
workers,  business  associates, 
acquainlbnces.  or  relatives):  Federal. 
State,  local,  or  foreign  investigatory  or 
law  enforcement  agencies:  other 
government  agencies;  confidential 
sources:  witnesses:  concerned  citizens; 
and  public  source  materials. 

svrrtMS  cxEMTTCo  fnom  csntani 
movmoMS  of  thc  act: 

Pursuant  to  5  U.S.C.  552a(jU2).  this 
system  is  exempt  from  the  following 
provisions  of  the  Privacy  Act  of  1974: 5 
U.S.C.  552al  cM3)  and  (41:  (  d|(e)  (1).  (2). 
(3),  (4)  (G).  (H).  and  {!).  fSVand  (8):  (^^ 
and  (g).  Pursuant  to  5  U.S.C.  552a(k)(2). 
this  system  is  exempt  from  the  following 
provisions  of  the  Privacy  Act  of  1974. 
subject  to  the  limitations  set  forth  in  that 
subsectioa. 5 US C. 552a  (c)(3):  (d); 
(e)(1).  (4)  (G).  (H).  and  (I):  and  (f). 
Pursuant  to  5  U  S.C.  552a(k)(5).  this 
system  is  exempt  from  the  following 
provisions  of  the  Privacy  Act  of  1974. 
subject  to  the  limitations  set  forth  in  that 
subsection:  5  U  B.C.  552a  (c)(3);  (d):  (4) 
(H)  and  (I):  and  (f)  (2)  through  (5).  These 
exemptions  were  published  as 
regulations  in  the  Federal  Register,  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)  (1).  (2).  and  (3).  (c).  and  (e). 
For  additional  information,  contact  the 
System  Manager. 

EPA-5 

•VSTCMNAMC: 

OIG  Personnel  Security  Files— EPA/ 
OIG. 

SECuarrv  CLASsmcATiON: 

Most  of  the  records  in  this  system  are 
unclassified.  However,  some  records  in 
,the  system  are  classified  by  other 
Federal  Agencies  at  levels  up  to  and 
including  "secret"  in  accordance  with 
Executive  Order  12356. 

svsTSM  location: 

Assistant  Inspector  General  for 
Management  and  Technical 
Assessment,  Office  of  Inspector  General 
(A-109),  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
D.C.  20460. 

CATIOOmCS  OF  INDIVIOUALS  COVERED  BY  TMI 

system: 

Individuals  who  are  or  have  been  the 
subjects  of  personnel  security 
investigations  (e.g..  background 


investigations,  national  agency  checks 
and  inquiries,  and  periodic 
reinvestigations)  conducted  by  the  OIG 
or  the  Office  of  Personnel  Management 
(0PM).  including  present  and  former 
EPA  employees,  consultants, 
contractors,  and  subcontractors  in 
sensitive  and  nonsensitive  positions; 
and  applicants  for  sensitive  positions 
within  the  EPA. 


CATaoowas  or  wacowos  m  tub  svsinr 

A.  Computerized  Reference:  Selected 
information  from  some  personnel 
security  files,  indexed  by  the  subject's 
social  security  number,  place  of  birth, 
type  of  investigation,  date  of 
investigation,  agency  which  conducted 
the  investigation,  type  of  security 
clearance,  date  of  security  clearance, 
and  sensitivity  of  the  position  occupied. 

B.  Hard  Copy  Files:  All  information 
relating  to  personnel  security 
investigations,  including  information 
contained  in  the  computerized  reference; 
information  provided  by  the  subjects  of 
investigations  on  forms  SF-171.  SF-85, 
SF-86,  SF-e7,  OPM-329-A,  and  EPA- 
1480-40,  and  in  interviews  or 
correspondence;  information  provided 
by  individuals  with  whom  the  subjects 
are  associated  (e.g.,  fellow  workers, 
business  associates,  acquaintances,  or 
relatives):  information  provided  by 
Federal.  State,  local,  or  foreign 
investigatory  or  law  enforcement 
agencies,  or  other  government  agencies; 
information  provided  by  confidential 
sources;  information  provided  by  former 
employers,  references  named  by  the 
subjects,  credit  agencies,  and 
educational  institutions;  pre- 
appointment  investigative  reports; 
summaries  of  telephone  calls; 
correspondence;  public  source 
materials;  and  information  about 
referrals  for  criminal  prosecutions,  civil 
proceedings,  and  administrative  actions 
taken  with  respect  to  the  subjects. 

AimMMWTV  POe  MANfTENANCa  OP  THB 


and  applicants  that  will  help  the  EPA 
determine  suitability,  eligibility,  or 
quaUfications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information.  To  the 
extent  that  records  in  this  system  reveal 
a  violation  or  potential  violation  of  law, 
then  such  records  would  be  used  by  the 
OIG  in  furtherance  of  the 
responsibilities  of  the  Inspector  General 
under  the  Inspector  General  Act  of  1978 
to  conduct  and  supervise  investigations 
relating  to  programs  and  operations  of 
the  EPA;  to  promote  economy, 
efficiency,  and  effectiveness  in  the 
administration  of  such  programs  and 
operations;  and  to  prevent  and  detect 
fraud  and  abuse  in  such  programs  and 
operations.  Such  records  would  be  used 
in  investigating  individuals  and  entities 
suspected  of  having  committed  illegal  or 
unethical  acts  and  in  any  resulting 
criminal  prosecutions,  civil  proceedings, 
or  administrative  actions. 

AWrTAINEOIN 

CAiteoamop 

OFSUCNUSaS: 


Executive  Order  10450.  as  amended; 
Executive  Order  12356;  Atomic  Energy 
Act  of  1954,  as  amended.  42  U.S.C.  2165; 
Inspector  General  Act  of  1978,  5  U.S.C. 
app.;  5  U.S.C.  301,  3301.  3302;  44  U.S.C. 
3101,  3102;  5  CFR  Parts  731  and  732;  the 
OPM  Federal  Personnel  Manual;  EPA 
Manual  6500,  "Functions  and  Activities 
of  the  Office  of  the  Inspector  General;" 
and  EPA  Delegations  Manual  1-6-B, 
"Personnel  Security." 

MmMSE(s): 

The  records  contained  in  the  system 
are  used  by  the  OIG  to  develop 
informatibn  on  EPA  employees, 
consultants,  contractors,  subcontractors. 


ROUTiMe  uses  OF 

THE  SYSTEM,  MCUMMNO 


The  records  in  this  system  may  be 
used  and  disseminated  tofurther  the 
purposes  described  above.  The 
following  routine  uses  apply  to  the 
records  contained  in  this  system: 

a.  A  record  may  be  disclosed  to  an 
individual  or  to  a  Federal,  State,  local, 
foreign,  or  international  agency,  when 
necessary  to  further  the  ends  of  an 
investigation. 

b.  If  a  record  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  if  a  record  indicates  a 
violation  or  potential  violation  of  a 
contract,  a  record  may  be  disclosed  to 
the  appropriate  agency,  whether 
Federal,  State,  local,  foreign,  or 
international,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  of 
enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant 
thereto,  or  of  enforcing  the  contract. 

c.  A  record  may  be  disclosed  to  a 
Federal.  State,  local,  foreign,  or 
international  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  if  necessary  to  obtain 
information  relevant  to  an  EPA  decision 
concerning  the  assignment,  hiring,  or 
retention  of  an  individual,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit 


d.  A  record  may  be  disclosed  to  a 
Federal,  State,  local,  foreign,  or 
international  agency,  in  response  to  its 
request,  in  connection  with  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  individual,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  l)enefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

e.  A  record  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the  EPA 
is  authorized  to  appear,  or  in  the  course, 
of  settlement  negotiations  with  opposing 
counsel,  when — 

(1)  The  EPA  or  any  component 
thereof:  or  (2)  any  employee  of  the  EPA 
in  his  or  her  official  capacity;  or  (3)  any 
employee  of  the  EPA  in  his  or  her 
individual  capacity,  where  the  EPA  has 
agreed  to  represent  the  employee;  or  (4) 
the  United  States,  where  the  EPA 
determines  that  litigation  is  likely  to 
affect  the  EPA  or  any  of  its 
components — 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  EPA 
determines  that  the  use  of  such  records 
is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
each  case  the  EPA  determines  that 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

f.  A  record  may  be  disclosed  to  a 
Member  of  Congress  who  submits  an 
inquiry  on  behalf  of  an  individual,  when 
the  Member  of  Congress  informs  the 
EPA  System  Manager  that  the  individual 
to  whom  the  record  pertains  has 
authorized  the  Member  of  Congress  to 
have  access  to  the  record.  In  such  cases, 
the  Member  o^  Congress  thas  no  more 
right  to  the  record  than  does  the 
individual. 

g.  A  record  may  be  disclosed  to  the 
Department  of  Justice  to  obtain  its 
advice  in  determining  whether  EPA 
must  disclose  the  record  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552. 

h.  A  record  may  be  disclosed  to  the 
Office  of  Management  and  Budget  to 
obtain  its  advice  in  determining  whether 
EPA  must  disdose  the  record  under  the 
Privacy  Act  of  1974. 5  U5.C  552a. 

I.  A  record  may  be  disclosed  to  a 
Federal  agency  which  has  the  authority 
to  subpoena  t^er  Federal  agencies' 
records  (e.gM  the  Internal  Revenue 


Service  or  the  United  States  Civil  Ri^ts 
Commission)  and  which  has  issued  a 
valid  subpoena  for  the  record. 

j.  A  record  may  l>e  disclosed  to  the 
Department  of  Justice  when — 

(1)  The  EPA.  or  any  component 
thereof;  or  (2)  any  employee  of  the  EPA 
in  his  or  her  official  capacity;  or  (3)  any 
employee  of  the  EPA  in  his  or  her 
individual  capacity,  where  the 
Department  of  Justice  has  agreed  or  is 
considering  a  request  to  represent  the 
employee;  or  (4)  the  United  States, 
where  the  EPA  determines  that  litigation 
is  likely  to  affect  the  EPA  or  any  of  its 
components — 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  EPA 
determines  that  the  use  of  such  records 
by  the  Department  of  Justice  is  relevant 
and  necessary  to  the  litigation;  provided, 
however,  that  in  each  case,  the  EPA 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

k.  A  record  may  be  disclosed  to  the 
Department  of  the  Treasury  and  the 
Department  of  Justice  when  EPA  is 
seeking  an  ex  parte  order  to  obtain 
taxpayer  information  from  the  Internal 
Revenue  Service. 

I.  A  record  may  be  disclosed  to 
commercial  contractors  (debt  collection 
agencies)  for  the  purpose  of  collecting 
delinquent  d^ts.  as  authorized  by  the 
Debt  Collection  Act  of  1982.  31  U.S.C. 
3718. 

m.  A  record  may  be  disclosed  to  a 
"consumer  reporting  agency,"  as  that 
term  is  defined  in  the  Fair  Credit 
Reporting  Act  (1?  U.S.C  1681a(0)  and 
the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C  3701(a)(3)),  for  the 
purpose  of  obtaining  information  in  the 
course  of  a  personnel  security 
investigation. 

n.  A  record  may  be  disclosed  to  a 
private  firm  which  contracts  with  the 
EPA.  to  the  extent  that  such  records  are 
relevant  and  necessary  to  the 
contractor,  performance  of  the  contract. 
The  contractor  shall  be  required  to 
comply  with  the  requirements  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a. 

o.  A  record  may  be  disclosed  to  dte 
Administrator  of  General  Services  and 
the  Archivist  or  the  designee  of  either, 
during  an  inspection  of  records 
management  practices  and  programs 
being  conducted  under  the  authority  of 
44  U.S.C.  2964  and  2906. 


POLICIES  AND  PIWCTICSS  FOW  STONWW, 
RETRIEVIMO,  ACCESSM«,  RETAIHINa,  AND 
OtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  computerized  reference  is  stored 
on  bound  computer  printout  sheets.  The 
hard  copy  files  are  stored  in  file  folders. 
All  records  are  stored  under  secure 
conditions,  which  are  described  in  the 
Safeguards  section. 

retrievabiuty: 

Records  in  the  computerized  reference 
are  retrieved  by  the  social  security 
numbers  of  the  subjects  of  personnel 
security  investigations.  Records  in  the 
hard  copy  files  are  retrieved  by  the  last 
names  of  the  subjects  of  personnel 
security  investigations. 

SAFEOUAROS: 

Direct  access  is  limited  to  authorized 
employees  of  the  ftrsonnel  Security 
Staff,  Office  of  the  Assistant  Inspector 
General  for  Management  and  Technical 
Assessment.  Additional  access  within 
EPA  is  limited  to  authorized  officials 
and  employees  on  a  need-to-know  basis. 
All  records,  when  not  in  the  possession 
of  an  authorized  individual,  are  stored 
in  file  cabinets  or  safes  and/or  in  a 
locked  central  file  room  with  restricted 
access.  Classified  records  are  stored  in 
accordance  with  Executive  Order  1235& 

RETENTION  AND  DtSPOSAU 

Records  are  retained  and  disposed  of 
in  accordance  with  EPA  Records 
Control  Schedules.  Appendix  B, 
Schedule  19  (pending  approval  of  the 
National  Archives  and  Records 
Administration). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for. 
Management  and  Technical 
Assessment,  Office  of  Inspector  General- 
(A-109)  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC.  20460. 

notification  procedures: 

See  Exemption  section  of  this  notice. 
EPA  claims  that  the  system  is  exempt 
from  this  requirement  to  the  exent  that 
the  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes.  EPA  also  claims  that  the 
system  is  exempt  from  this  requirement 
to  the  extent  that  the  system  contains 
records  which  are  specifically 
authorized  under  criteria  established  by 
Executive  Order  12356  to  be  kept  secret 
in  the  interest  of  national  defense  or 
foreign  pohcy  and  which  are  in  fact 
properly  classified  pursuant  to  that 
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Executive  order.  However,  EPA  has 
promulgated  rules  which  establish 
procedures  for  notifying  an  individual  at 
his  request  if  the  system  of  records 
contains  a  record  pertaining  to  him 
because,  under  certain  circumstances,  it 
might  be  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his 
records  in  this  system.  Requests  for 
notiHcation  should  be  made  in  writing  to 
the  System  Manager  in  accordance  with 
EPA's  regulations  at  40  CFR  Part  18. 


(e)(1).  (4)  (H)  and  (I);  and  (f)  (2)  through 
(5).  These  exemptions  were  published  as 
regulations  in  the  Federal  Register,  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)  (1).  (2).  and  (3),  (c).  and  (e). 
For  additional  information,  contact  the 
System  Manager. 

[FR  Doc  86-9407  Filed  4-2»-e8: 8:45  am) 
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)  Access  raoccDuees: 
See  Exemption  section  of  this  notice. 
EPA  claims  that  the  system  is  exempt 
from  this  requirement.  However.  EPA 
has  promulgated  rules  which  establish 
procedures  for  notifying  an  individual  at 
his  request  how  he  can  gain  access  to  a 
record  in  a  system  of  records  pertaining 
to  him  because,  under  certain 
circumstances,  it  might  be  appropriate 
for  an  individual  to  have  access  (o  all  or 
a  portion  of  his  records  in  this  system. 
Requests  for  access  should  be  made  in 
writing  to  the  System  Manager  in 
accordance  with  EPA's  regulations  at  40 
CFR  Part  16. 

COMTEST1NO  RCCOMD  raOCCOURCS: 

See  Record  Access  Procedures  section 
of  this  notice. 

NEcoeo  souRce  cATCOomes: 

See  Exemption  section  of  this  notice. 
EPA  claims  that  the  system  is  exempt 
from  this  requirement.  However,  EPA  is 
publishing  the  following  generic  list  of 
categories  of  sources  of  records  in  this 
system:  the  subjects  of  personnel 
security  investigations:  individuals  with 
whom  the  subjects  are  associated  (e.g., 
fellow  workers,  business  associates, 
acquaintances,  or  relatives);  Federal, 
State,  local,  or  foreign  investigatory  or 
law  enforcement  agencies;  other 
government  agencies;  confidential 
sources:  former  employers;  references 
named  by  the  subjects:  credit  ag^ncies; 
educational  institutions:  and  public 
source  materials. 

SYSTEMS  EXEMrriD  rWOM  CCNTAM 
PNOVISKMS  OF  TNt  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  this 
system  is  exempt  from  the  following 
provisions  of  the  Privacy  Act  of  1974:  5 
U.S.C.  552a  {c)(3):  (d);  (e)(1),  (4)  (G),  (H). 
and  (I):  and  (f)-  Pursuant  to  5  U.S.C. 
552a(k)(2).  this  system  is  exempt  from 
the  following  provisions  of  the  Privacy 
Act  of  1974.  subject  to  the  limitations  set 
forth  in  that  subsection:  5  U.S.C.  552a 
(c)(3):  (d):  (e)(1).  (4)  (G).  (H).  and  (I):  and 
(f).  Pursuant  to  5  U.S.C.  552a(k)(5),  this 
system  is  exempt  from  the  following 
provisions  of  the  Privacy  Act  of  1974, 
subject  to  the  limitations  set  forth  in  that 
subsection:  5  U.S.C.  552a  (c)(3):  (d): 
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Privacy  Act  of  1974;  ProfMeed  New 
System  of  Recorde 

AOCNCV:  Environmental  Protection 

Agency. 

ACnON:  Notice — Privacy  Act  of  1974, 

Proposed  new  system  of  records. 


lUMMJtirr  Pursuant  to  the  provision  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a) 
notice  is  hereby  given  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
proposes  to  establish  and  maintain  a 
new  system  of  records.  The  proposed 
system  is  "Criminal  Investigative  Index 
and  Files."  Personnel  of  EPA's  National 
Enforcement  Investigation  Center's 
Office  of  Criminal  Investigation  (OCI) 
will  use  the  records  to  aid  the  criminal 
investigations  of  violations  of  federal 
environmental  statute  and  regulations. 

In  the  Proposed  Rules  section  to 
today's  Federal  Register.  EPA  proposes 
to  exempt  the  system  from  various 
provision  of  5  U.S.C.  552a.  including  the 
access  provision  of  subsection  (d).  The 
Privacy  Act  provides  that  Congress  and 
the  Office  of  Management  and  Budget 
(OMB)  be  notified  of  proposed  systems 
of  records  and  that  the  public  be  given  a 
30-day  period  in  which  to  comment  on 
the  routine  uses  of  the  system.  In 
addition.  OMB  requires  a  60-day  period 
in  which  to  review  the  system  before  it 
is  implemented.  Therefore,  the  Congress, 
the  public  and  OMB  are  invited  to 
submit  written  comments  on  this 
system. 

dates:  This  notice  will  become  effective 
without  further  notice  on  June  27. 1986. 
unless  EPA  receives  written  comments 
which  would  result  in  a  contrary 
determination. 

For  Further  information  and  to  submit 
comments  contact:  John  M.  Lattimer. 
Enforcement  Specialist  Office,  National 
Enforcement  Investigations  Center,  U.S. 
Environmental  Protection  Agency, 
Denver  Federal  Center.  Building  53,  Box 
25227.  Denver.  Colorado  80225. 
Telephone:  303-236-512a 


Dated:  April  17, 1986. 
LmM.  Thomas, 

Administrator. 

EPA-MEiC-OCI-17 
SVSTBMNAMa: 

NEIC  Criminal  Investigative  Index 
and  Files  EPA/NEIC/OQ. 

SaCMMTV  CtASSmCATMN: 

None. 

evsTiM  location: 

National  Enforcement  Investigations 
Center  (NECI),  Building  53.  Denver 
Federal  Center,  Denver,  CO  80225. 
NEIC  Office  of  Criminal  Investigations. 
Washington  Staff  Office  (LE-134C). 
401  M  Street,  SW,  Washington,  DC 
20460. 
NEIC  Office  of  Criminal  Investigations, 
Philadelphia  Area  Office.  EPA- 
Region  III  {3CEO0).  841  Chestnut 
Building,  Philadelphia,  PA  19107. 
NEIC  Office  of  Criminal  Investigations, 
Boston  Resident  Office,  EPA-Region  I. 
60  Westview  Street,  Lexington,  MA 
02173. 
NEIC  Office  of  Criminal  Investigations. 
New  York  Resident  Office.  EPA- 
Region  II.  26  Federal  Plaza.  New  York. 
NY  10278. 
NEIC  Office  of  Criminal  Investigations. 
Atlanta  Area  Office,  EPA-Region  IV, 
345  Courtland  Street.  NE.  Atlanta.  GA 
30365. 
NEIC  Office  of  Criminal  Investigations, 
Dallas  Resident  Office.  EPA-Region 
VI,  Earie  Cabell  Federal  Bldg.,  Room 
3A-6,  Dallas.  TX  75242. 
NEIC  Office  of  Criminal  Investigations. 
Chicago  Area  Office.  EPA-REgion  V. 
230  South  Dearborn  Street.  Chicago.  IL 
60604. 
NEIC  Office  of  Criminal  Investigations. 
Kansas  City  Resident  Office.  EPA- 
Region  VII.  728  Minnesota  Avenue. 
Kansas  City.  KS  64107. 
NEIC  Office  of  Criminal  Investigations, 
Seattle  Area  Office.  EPA-Region  X. 
1200  Sixth  Avenue  (M/S  614).  Seattle. 
WA  98101. 
NEIC  Office  of  Criminal  Investigations. 
San  Francisco  Resident  Office.  EPA- 
Region  IX.  215  Fremont  Street,  San 
Francisco,  CA  94105. 

CATtOONItS  or  mOIVMHIALS  COVINCO  SV  TNt 

SYsnii: 

Individuals  included  in  the  system  are 
those  on  whom  data  has  been  collected 
by  criminal  investigators  of  the  National 
Enforcement  Investigation  Center's 
(NEIC)  Office  of  Criminal  Investigations 
(OCI)  and  assembled  in  the  form  of  . 
investigative  reports  in  the  course  of 
investigations  conducted  concerning 
violations  of  federal  environmental 


statutes  and  regulations.  Such 
individuals  may  be  actual  subjects  of 
the  investigation,  or  persons  associated 
with  the  subject  (e.g.  relatives,  business 
partners,  acquaintances)  or  witnesses. 
Names  of  the  OCI  criminal  investigators 
who  participate  in  the  subject 
investigation  also  appear  in  the  system. 

CATEOOAWS  Of  RECONOS  IN  SVSTIM: 

a.  Index.  The  computer  enhanced 
index  system  contains  selected 
information  from  the  criminal 
investigative  file.  Such  information 
includes,  but  is  not  limited,  to  personal 
data  (e.g.  name,  address,  telephone    ' 
number):  prior/secondary  residences; 
vehicle  information:  associated  persons 
(name  and  role):  driver  licenses/aliases; 
associated  companies  (name  and  role); 
identifying  numbers  (number  type, 
number  and  brief  description);  corporate 
data  (company  name,  address, 
telephone  number);  corporate  vehicle 
information;  associated  ijersons  and 
companies;  corporate  identifying 
numbers;  case  information  (e.g.  case 
opened,  date  referred  to  EPA);  criminal 
investigator's  comments:  criminal 
investigator's  name  and  office; 
dissemination  information  (e.g.  agency 
requesting  information);  and  other 
related  investigative  information. 

b.  Hard  Copy  File  The  hard  copy  file 
contains  all  information  relating  to  an 
investigative  matter  In  addition  to  the 
information  contained  in  the  computer 
enhanced  index  system,  the  hard  copy 
files  contain,  but  are  not  limited  to. 
correspondence  (case  coordination 
reports,  memos  of  conversations,  and 
other  records  of  communication  relating 
to  theinvestigation);  interviews  (witness 
interviews  and  statements  generated  by 
either  an  OCI  agent  or  another  agency 
or  person):  regulatory  history  (permits 
and  reports  generated  as  a  result  of 
normal  program  activity):  technical 
support  (program  reports  generated  as  a 
result  of  the  investigation),  investigative 
notes:  electronic  monitoring  (reports 
requesting  permission  and  iise. 
transcripts  of  tapes):  Records  check 
(personal  history  police  information, 
fingerprint  cards):  photographs:  property 
reports  (property  obtained  and  retained 
by  OCI  mcluding  documents,  personal 
property  and  physical  evidence); 
manifests:  and  other  related 
investigative  information. 

ortm 


Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  42  U.S.C  1 9804:  ReMMirce 
Conservation  and  Recovery  Act  42 
U.S.a  8927:  Federal  Water  Pollution 
Control  Act,  33  U.S.C  1318;  Toxic 


Substances  Control  Act.  15  U.S.C.  2610; 
Clean  Air  Act,  42  U.S.C.  7414;  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act,  7  U.S.C.  136g;  Safe  Drinking  Water 
Act,  42  use.  i  300J-4;  Noise  Control 
Act  of  1972. 42  U.S.C.  4912;  and  Title  28. 
U.S.  Code,  Section  533  with  appointment 
letter  from  Civiletti,  Attorney  General  to 
Costle,  Administrator  EPA  dated 
January  16, 1981. 

Mmposc(s): 

Records  maintained  in  the  system  will 
be  used  by  OCI  criminal  investigators 
for  the  purpose  of  supporting  and 
furthering  their  investigations  of  persons 
or  firms  who  allegedly  knowingly  or 
willfully  violated  any  environm'ental 
statute  or  regulation. 

ROUTMIE  uses  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  WICUIDMiW  CATEGORIES  OF 
USERS  ANO  THE  WRMSS  OF  SUCN  uses: 

1.  Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any 
Federal,  State  or  local  government 
agency  directly  engaged  n  the  criminal 
justice  process  where  access  is  related 
to  a  law  enforcement  function  of  the 
recipient  agency  in  connection  with  the 
tracking,  identification  and  prosecution 
of  persons  or  companies  believed  to 
have  knowingly  or  willfully  violated  any 
environmental  statute  or  regulation. 

2.  In  the  event  the  Agency  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

3.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Agency  for  records  in  this  system  of 
records,  the  agency  will  make  such 
records  available. 

4.  A  record  may  be  disclosed  to  the 
Department  of  Justice  when  (1)  the  EPA, 
or  any  component  thereof:  or  (2)  any 
employee  of  the  EPA  in  his  or  her 
official  capacity,  or  (3)  any  employee  of 
the  EPA  in  his  or  her  individual 
capacity,  where  the  Department  of 
Justice  has  agreed  or  is  considering  a 
request  to  represent  the  employee:  or  (4) 
the  United  States,  where  the  EPA 
determines  that  litigation  is  likely  to 
affect  the  EPA  or  any  of  its  components, 
is  a  party  to  litigation  or  has  an  interest 
in  such  Utigation,  and  the  EPA 
determines  that  the  use  of  such  records 
by  the  Department  of  Justice  is  relevant 
and  necesary  to  the  litigation;  provided, 
however,  that  in  each  case,  the  EPA 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 


the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

5.  Also  see  Prefatory  Statement  of 
General  Routine  Uses,  41  FR  39689 
(September  15. 1976)  for  other  routine 
uses  applicable  to  this  system  of 
records. 

POUOeS  AND  PRACTICES  FOR  STORWtO, 
RETRIEVINO,  ACCESSINO.  RETAMMNO,  ANO 
mSPOSWtO  OF  RECORDS  M  THE  SYSTEM: 

STONAQE: 

The  system  is  maintained  in  hard- 
copy  files  with  selected  portions  also 
stored  in  computer  disks. 

retrievabiuty: 

Hard  copy  files  are  maintained  in  the 
chronological  order  of  the  case  file 
number  assigned  to  it  and  retrieved  by 
case  file  number.  Information  on 
individuals  may  be  accessed  by  cross 
referencing  with  computer  index. 

The  computer  enhanced  index  system 
is  retrievable  by  case  file  number  or 
case  title,  the  name  of  an  individual, 
company  name,  drivers  license,  vehicle 
tag  or  vehicle  identification  number, 
identifying  number  (EPA  permit  number) 
agent  name  and  freestyle  (string  of 
letters  fix)m  one  to  forty  letters  long). 

SAFEOUAROS: 

Only  OCI  employees  and  employees 
of  NEIC's  Enforcement  Specialist  Office 
are  authorized  to  access  the  system. 
Hard  copy  files,  when  not  in  the 
possession  of  an  authorized  individual, 
are  maintained  in  a  locked  cabinet.  The 
computer  index  is  protected  from  access 
by  a  unique  identifier  password  known 
only  to  the  authorized  persons.  The 
index  system  also  maintains  a  user  log 
which  identifies  and  records  who  uses 
the  system.  Both  the  computer  and 
cabinets  are  in  locked  rooms  in  a 
building  with  restricted  access. 

RETENTION  AND  disposal: 

All  investigative  files  are  maintained 
in  accordance  with  the  provisions  of  the 
pending  EPA  Records  Control  Schedule 
for  Regional  Enforcement  records 
(Appendix  D,  Schedule  4,  Item  16). 

SYSTEM  MANAGER  ANO  ADDRESS: 

Assistant  Director  for  Criminal 
Investigations,  Environmental  Protection 
Agency,  NEIC,  Box  25227,  Denver, 
Colorado  80225. 

NOTIFICATION  PROCEDURE: 

Requests  for  notification  should  be 
made  in  writing  and  be  addressed  to  the 
System  Manager.  The  requester  should 
include  his  full  name,  complete  address, 
date  of  birth,  and  a  notarized  statement 
that  the  requestor  is  the  individual  to 
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t»bom  the  portain*  and  thx  he 
uadeisiands  it  is  a  aHMieaKaaorto 
knowii^y  and  wiUfuUy  aaek  to  obtain 
acceaa  to  lacorda  about  aanlhpr 
individaal  aader  false  firetetues.  The 
requeat  ahould  also  indude  (be  seneial 
subject  Matter  of  the  record  or  records 
in  question  oi  the  record  file  number 
along  with  any  other  known  information 
which  aiay  assist  EPA  in  searching  for 
the  records.  AdditioRal  information  or 
requirements,  if  any.  will  be  provided  by 
the  System  Manager. 

Same  as  Notiflcatjon  Procedures. 

CONTCSTINO  NtCONO  MtOCCOUnES: 

Same  as  Access  Procedure.  In 
addition,  the  requester  should  state  the 
corrective  action  sought  and  supporting 
justification  for  the  correction. 

Mcoao  souncc  CATaooaics: 

Informatioa  is  obtained  from  other 
government  agencies,  law  enforcement 
agencies,  die  general  public,  subjects  of 
investigation,  informants,  witnesses, 
public  source  nuiterials.  and  other 
persons  and  entities  with  information 
potentially  relevant  to  an  investigation. 

SYSTEMS  eXtHPim  mOM  CfSTMN 
PNOViaMmS  or  THK  ACT 

Pursuant  to  5  U.S.C.  552a(i)(i)  this 
system  is  exeaipt  from  the  following 
provisions  of  the  Privacy  Act:  5  U.S.C. 
552a(c)  {3)  and  (4);  (d);  (e)  (1).  (2).  (3),  (4) 
(G).  (HI.  and  (I).  (5)  and  (8);  (f);  and  (g). 
Pursuant  to  S  U.S.C.  552a(kK2).  this 
system  is  exempt  from  the  following 
provisions  of  the  Privacy  Act:  5  U.S.C 
552a(c)(3);  (dj.  (e)(1).  (4)(G).  (H)  and  (I): 
and  (!)  of  the  Privacy  Act.  Regulations 
have  been  promulgated  and  published  in 
the  Federal  Ragister  concurrent  with  this 
Notice  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 
(e).  These  exemptions  will  only  be  used 
to  the  extent  necessary  to  ensure  the 
effectiveness  of  EPA's  criminal 
enforcement  program. 
IFR  Doc.  86-940B  FUed  4-25-86: 8:45  amj 


Copies  of  this  snbnisaiao  are 
availaMa  frMB  the  GiMHiaaian  by 
calMmg  Ooris  R.  Bmam.  (aK)  «a-7S13. 
Pstsow  wiahing  to  oooanent  oa  ius 
liiriaiaalifai  ooUaolian  should  contact 
Oovid  itead.  Ofiwa  ^Manaearaent  aad 
Bodpai  Roan  3235  NEOB.  Wasfaington. 
DC  20503.  (202)  305-7231. 

Title:  Emetgency  Broadcast  System 
(EBS)  Questionnaire. 

Action:  New  (One-time  survey). 

Respondents:  Radio  and  television 
stations  in  Massachusetts. 

Estimated  Annual  Burden:  200 
Responser.  34  Hours. 

Ttie  qiteBtionnaire  is  to  be  complied  by 
commercial  and  noncommercial  radio  and 
televimon  stations  in  M^sachrwelts.  Tire 
data  will  be  sent  to  tlie  State  Emergency 
Communications  Committee  (SECC). 

Federal  Communications  Commisaion. 

William  |.TitaMtc», 

Secretory. 

(PR  Doc.  88-0450  Hied  4-25-88;  8:45  am) 

stLUNG  ooec  srii-ei-ai 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoMoctlon 
RoquiranMnt  SulMnmod  to  ttto  Office 
of  Management  and  Budfet  for  Review 

April  23. 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19ea 
Pub.  L.  96-511  (44  U5.C.  3507). 


Comments  shoidd  be  diraaed  to  Mike 
W^alate.  Dad^  Offioar  for  FEMA. 
Office  atf  hf swatian  and  Bsfalaloiy 

Afiaifs.  OMa  9m.  3235.  New  Executive 
Office BiiMii«, WaahJUQton  DC 20603. 
WallarA.OlMlaiMM. 

Director,  Adaiinistratire  Support 

(PH  Doc.  8»-«7B  Wed  4-25-86;  8:45  am) 

SHjjNa  case  sns^i 


FEDERAL  EMEfKSEMCY 
MANAGEMENT  AGENCY 

Agency  Informeflon  CoNedlon 
aubnuned  to  «ie  OfHoe  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emerfency  Management 
Agency  (FEMA)  has  submitted  to  the 
O^ice  of  Management  and  Budget  the 
following  infonaation  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Cha^  35). 
Type:  Extension  of  dOV-miS. 
Title:  Procurement  Solicitations  Issued 
by  FEMA. 

Abstract  I^MA.  Acquisition 
Management's  infonnation  collection 
requirements  continue  to  be  necesaary 
under  the  Federal  Procurement 
Regulations  (H>R).  superceded  by  the 
Federal  Acqaisition  Regolations.  and 
modifications  to  FPR  contracts.  The 
nionber  of  information  requirements 
under  FPR  contracts  decreases  as  FPR 
contracts  are  completed. 

Type  of  Respondents:  State  or  Local 
Govenunents,  Businesses  or  other  for- 
profit,  Federal  agencies  or  employees. 
Non-profit  institutions.  Small  businesses 
or  organizations. 
Number  of  Respondents:  1. 
Burden  Hours:  23.sn. 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
callii«  or  writing  die  FEMA  Oeaianoe 
Officer.  Linda  Shiley.  (202)  046-2824. 500 
C  Street  SW..  Waahington.  DC.  20472. 


Agency  Information  Collection 
SutNnltted  to  Uie  Office  of 
Management  and  Budget  for 
Clearence 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  3S). 

Type:  Extension  of  3067-0123. 

Title:  State  and  Local  Emergency 
Operations  Plans. 

Abstract  State  and  local  emergency 
operations  plans  (EOPs)  are  necessary 
to  facilitate  a  coordinated  and  effective 
response  to  contairanent  of  and 
recovery  from  major  disasters  or 
emergency  situations. 

Type  of  Respondents:  State  or  Local 
Governments. 

Number  of  Respondents:  ssa 

Borden  Hours:  106.000. 

Copies  of  die  above  infonnation 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Shiley.  (202)  646-2824.  500 
C  Street.  SW..  Washington.  DC  20472. 

Comments  should  be  directed  to  Mike 
Welnstein.  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affaiia.  OMB.  Rm.  3235.  New  Executive  ■ 
Office  Building.  Washington,  DC  20503. 
Walter  A.  Gifstantas. 
Director.  Admiaittrative  Support. 
[PR  Doc.  88-8377  Filed  4-2S-88: 8H5  am] 
BHJJNO  coos  sn»«t-« 


FEDERAL  MARfnME  COMMISSION 

Agreement(a)  Feed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following,  agreement(8)  pursuant  to 
section  S  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
WeaUi^n,  DC  Office  of  the  Federal 
Maritime  Commisaian.  1100  L  Street 
NW..  Boom  10325.  Interested  parties 
may  aubeiit  oommeets  on  eech 
agreement  to  die  Secretary,  Federal 
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Maritme  Commisnon.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Fedaasi  ItaiMtai  ia  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  %  S72JB03  of  Title 
46  of  the  Code  of  Federal  Refuletions. 
Interested  persons  should  consult  this 
section  before  cooununicating  writh  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  021-003079-007. 
Title;  Tampa  Port  AuMiority  Lease 
Agreement. 
PartieK 

Tampa  Port  Authority 
Eller  8t  Company.  Inc. 
Synopsis:  "Hie  proposed  amendment 
would  modify  the  agreement  to  provide 
for  the  lease  of  an  additional  1.280  acres 
of  bare  land  for  a  period  of  25  years. 
Agreement  No.:  224-003985-005. 
Title:  Port  of  Seattle  Terminal 
Agreenaent 
Parties: 

Port  of  Seattle  (Port) 
Seacon  Terminals,  Inc.  (Lessee) 
Synopsis:  The  proposed  amendment 
would  reduce  the  leased  premises  by 
3.1811  acres  which  are  superfluous  to 
the  Lessee's  needs,  but  can  be  used  in 
connection  with  other  Port  facilities. 
Agreement  Noj  024-004006-004. 
Tide:  Port  of  Oakland  and  Marine 
Terminals  Corporation  Management 
Agreement 
Parties: 

Port  of  Oakland  (Port) 
Marine  Terminals  Coiporation  (MTC) 
Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  provide 
a  constructed  method  of  calculating 
container  crane  hours  for  purposes  of 
the  crane  usage  compensation  quota  of 
3000  hours  in  a  contract  year  and  to 
allow  an  additional  reimbursement 
credit  to  MTC  for  its  cost  for  certain 
permanent  improvments  made  to  the 
assigned  premises  in  the  sun  of 
$21,017.00. 
Agreement  No..- 202-007540-045. 
Title:  United  States  Atlantic  and  Gulf/ 
SoMlheastem  Caribbean  Conference. 
Parties: 
Puerto  Rico  Maritime  Shipping 

Authority  Sea-land  Service.  Inc. 
Shipping  Corporation  of  Triaidad  and 

Tobago  Ltd. 
Synopsis:  The  proposed  amendment 
would  delete  Barbados.  Surinam  and 
Guyana  from  the  scope  of  the  agreement 
and  change  the  nomber  of  days  that 
members  have  to  respond  to  telephone 
and  telex  polls.  The  parties  have 
requested  a  shortened  review  period. 
Agreement  No.:  202-010893-010. 
Title:  Florida/Caribbean  Liner 
Assodation. 


PartieK 

Bemuth  Lines  Ltd. 
Tecmarine  Lines.  Inc. 
West  Indies  Shipping  Corp. 
Shipping  Corporation  of  Trinidad  and 

Tobago  Sea-Land  Service.  Inc. 
Concorde  Caribe  Lines,  Ltdi 
Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  provide 
that  a  party  may  take  independent 
action  effective  i4>on  one  (1)  calendar 
day's  notice  in  lieu  of  seven  (7)  calendar 
days'  notice  to  the  Association 
Executive  Director.  The  parties  have 
requested  a  shortened  review  period. 
Agreement  No.:  224-010915 
Title:  Port  of  Portland  Terminal 
Agreement 
Parties: 

Port  of  Portland  (Port) 
-  Nippon  Yusen  Kaisha,  Ltd.  (Lines) 
Shows  Line,  Ltd.  (Lines) 
Synopsis:  The  proposed  amendment 
would  provide  for  the  preferential  use 
by  the  Lines  of  7  acres  of  container  yard 
and  2  container  cranes.  The  preferential 
berthing  period  shall  be  for  a  fixed  48- 
hour  period  each  week.  The  Port  will 
perform  all  terminal  stevedore  services, 
vessel  stevedoring,  and  services 
required  in  tfie  movement  of  containers 
and  cargo  on  or  over  the  premises.  The 
Lines  agree  to  pay  for  these  services  in 
accordance  with  Port  of  Portland 
Terminal  Tariff.  The  Lines  will 
comi>ensate  the  Port  at  a  minimum 
annual  fee  of  $500,000.  for  the  first  year 
and  escalating  on  an  annual  basis 
thereafter.  Revenue  from  dockage, 
wharfage,  wharf  demurrage,  and  storage 
paid  by  the  Lines  on  their  vessels  and 
cargoes  «vill  be  applied  against  the 
minimum  annual  guarantee.  Revenues 
are  to  be  shared  between  the  Port  and 
the  Lines  according  to  a  formula  set 
forth  in  the  agreement.  The  term  of  the 
agreement  is  two  years  with  renewal 
periods  of  one  year  each. 
Agreement  No.:  228-01091& 
Title:  Global  Equipment  Management 
Agreement 
Parties: 

The  East  Asiatic  Co.  Ltd.  A/S 
Johnson  Line  AB 
Rederiaktiebolaget  Transatlantic 
wah.  Wilhelmsen  Limited  A/S 
Bntber  Bhie  Sea 
BAC-PNSL  Service  Ltd. 
EAC  Lines  Trans  Pacific  Service  Ltd. 
Johnson  Scanstar 
Pacific  Australia  Direct  line 
Rederiaktiebolaget  Transocean 
Synopsis:  The  proposed  agreement 
would  authorize  the  parties  to  be 
shareholden  in  an  organization 
incoiporated  under  die  name  Global 
Equipment  Management  Limited  for 


purposes  of  the.  worldwide  management 
and  control  of  empty  containers,  and 
other  equipment  used  in  connection 
therewith,  utilized  by  the  parties.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-010917. 

Title:  Port  of  Vancouver  Terminal 
Agreement. 

Parties: 

The  Port  of  Vancouver  (Port) 

Hoegh  Lines  (Hoegh] 

Synopsis:  The  proposed  agreement 
would  provide  for  the  sharing  of 
terminal  revenues  as  a  result  of  Hoegh's 
agreement  to  designate  the  Post  as  its 
Columbia  River  port  of  call.  The 
agreement  would  be  effective  for  an 
initial  period  of  one  year  with  an  option 
for  a  year's  extension. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:'April23. 1988. 
lohn  Robert  Ewers, 
Secretary. 
[FR  Doc.  86-0444  Filed  4-25-86:  &45  am] 

BILUNG  COOC  STSO-OI-M 


Ocean  Freight  Forwarder  License; 
Revocationa;  Mark  V.  Syetema,  Inc. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  revoked  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1718)  and  the  regulations  of 
the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 

License  Number:  2200. 

Name:  Mark  V.  Systems,  tac. 

Address:  145  Hook  Creek  Blvd.. 
Valley  Stream,  NY  11581. 

Date  Revoked:  April  18. 1986. 

Reason:  Surrendered  license 
voluntarily. 
Robert  G.Drew. 
Director,  Bureau  of  Tariffs. 
[FR  Doc.  86-9442  Filed  4-25-88;  8:45  am) 
SNJjme  cooE  cTse-ovai 


Oceen  Freight  Forwarder  License; 
Reissuance  of  License;  New  Yorti 
Forwarding  Services,  Inc.,  et  aL 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  reissued  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act,  1984 
(48  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  48 
CFR  Part  510. 
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Miinola  FonMRing  Ca.  Inc. 
935  MuMry  RiMlt.  Bay  2. 
Kanw.  lA  7008^ 

Aur.  ll.igM. 

Robert  G.  Draw. 

Director.  Bureau  of  Tariffs. 

|FR  Doc.  86-9443  Filed  4-25-8S;  8:45  am) 

BNJJNa  CODE  CTS^^I-II 


UcMSing  of  OcMn  FraigM 
Fofwardfs;  FIMng  of  Petition  to 
AnMOdRulas 

April  23, 1986. 

Notice  is  hereby  given  that  a  petition 
has  been  Tiled  by  the  National  Customs 
Brokers  &  Forwarders  Association  of 
America.  Inc.  (the  Association),  . 
requesting  the  Commission  to  amend  its 
rules  pertaining  to  the  licensing  of  ocean 
freight  forwarders  (46  CFR  Part  510). 

Specifically,  the  Association  seeks 
amendments  to  the  requirements 
regarding  changes  in  a  licensee's 
organization  (S5iai9);  provisions 
relating  to  forwarding  by  ocean  common 
carriers,  non-vessel  operating  common 
carriers,  or  an  agent  of  either  (§510.4), 
payment  of  compensation  to  freight 
forwarders;  liability  of  freight 
forwarders  for  ocean  freight  charges; 
reduced  forwarding  fees  (5510.22(i));  and 
provisions  relating  to  disclosure  of 
forwarder  charges  (5510.22(g)). 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition.     ■ 
intersted  persons  are  requested  to 
submit  views,  arguments  or  data  on  the 
petition  no  later  than  May  30, 1986. 
Responses  shall  be  directed  to  the 
Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573,  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for  the 
Association:  Gerald  H.  Ullman.  P.C.,  40 
Exchange  Place,  Suite  1300.  New  Yorit 
New  York  10005. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  DC  office  of 
the  Commission,  1100  L  Street.  NW..  Room 
11101. 

lohn  Robert  Ewers, 
Secretary. 

|FR  Doc.  86-9475  Filed  4-25-86;  8:45  am) 
BILLMO  COOe  •730-«1-M 


OcMH  Froight  Forwarder  Uconso; 
Applicants 

Notice  is  hereby  given  that  the 
following  person  has  Hied  an  application 
for  license  as  an  ocean  freight  forwarder 


with  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (48  U.S.C.  app.  1718)  and  46 
CFR  Part  510. 

Persons  knowing  of  any  reason  why 
the  following  person  should  not  receive 
a  license  are  requested  to  contact  the 
OfTice  of  Freight  Forwarders.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Uniport  Co..  Inc.,  55  Amity  Street. 
Jersey  City,  NJ  07304,  Officer  John  Choi. 
Director/President. 

By  the  Federal  Maritime  Commission. 

Dated:  April  23, 1986. 
|ohn  Robert  Ewers, 
Secretory. 
.  |FR  Doc.  86-9441  Filed  4-25-86;  8:45  am) 
MLUNQ  COM  (Tie-ei-M 

[  AgrMinwit  Ito.  024-O1083S-O01  ] 

TlM  Port  of  Portland  Tarminal 
Agraamant;  Erratum 

The  Federal  Re^ster  Notice  of  April 
17. 1986  (Vol.  51.  No.  74.  page  13094) 
stated  that  the  above-named  agreement 
was  filed  with  the  Commission  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
and  section  5  of  the  Shipping  Act  of 
1984.  Hie  agreement  was  inadvertently 
noticed  as  being  subject  to  both  Acts  but 
should  have  been  noticed  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 
only. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  23. 1986. 
)oiin  Robert  Ewers. 
Secretary. 

[FR  Doc.  86-9440  Filed  4-25-66;  8:45  am) 
WLUNO  COM  tna-oi-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Praaidant's  Advlaory  Committaa  on 
Madlation  and  Conciliation;  Maating 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  as  amended,  notice  is  hereby  given 
that  a  meeting  of  the  President's 
Advisory  Committee  on  Mediation  and 
Conciliation  will  be  held  on  May  13, 
1986,  from  9KX)  a.m.  to  5:00  p.m.  in  Room 
538  of  the  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  DC  20581. 

The  purpose  of  the  meeting  is  to 
obtain  the  views  of  representatives  of 
labor  and  management,  and  other 
qualified  individuals,  on  the  present 
state  of  arbitration  in  the  resolution  of 
labor-management  disputes.  A  hearing 
procedure  will  be  followed  in  which  the 


views  of  witnesses  will  be  transcribed 
for  the  record. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  file 
written  statements  with  the  Committee. 
Subject  to  reasonable  Committee 
procedures,  interested  persons  may  also 
make  oral  statements  on  matters 
germane  to  subjects  under  consideration 
at  the  meeting. 

Further  information  regarding  this 
meeting  can  be  obtained  from  Mr. 
Dennis  R.  Minshall.  Executive  Director, 
President's  Advisory  Committee  on 
Mediation  and  Conciliation.  Federal 
Mediation  and  Conciliation  Service. 
2100  K  Street.  NW..  Washington.  DC 
20427.  or  call  (202)  653-5290. 

Dated:  April  23, 1988. 
Duane  M.  Buclunaster, 
Deputy  Director.  Federal  Mediation  and 
Conciliation  Service. 
[FR  Doc.  86-9454  Filed  4-25-86:  8:45  am) 

MJJNQ  COM  UTI-OI-a 


FEDERAL  RESERVE  SYSTEM 

Acquiaition  of  Company  Engagad  in 
Parmiaaibia  Nonbanking  Activitias; 
Citizana  Financial  Group,  Inc. 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)  (2)  or  (Q  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  (2)  or  (f))  for  the  Board's 
approval  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)  (8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  closely  related  to  banking 
and  permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
such  activities  will  be  conducted 
throughout  the  United  States. 

"The  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
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reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  19, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Citizens  Financial  Group,  Inc., 
Providence.  Rhode  Island:  to  acquire 
Gulf  States  Mortgage  Co..  Inc..  Atlanta, 
Georgia,  and  thereby  engage  in  making, 
acquiring  and  servicing  residential 
mortgage  loans  secured  by  first  and 
second  mortgages  on  residential  real 
estate  and  commercial  mortgage  loans 
pursuant  to  S  225.25(b)(1)  of  Regulation 
Y.  Company  will  also  engage  in  the  sale, 
as  agent,  of  credit  life,  credit  accident 
and  health  and  credit  disability 
insurance  in  connection  with  extensions 
of  credit  by  Company  pursuant  to 
§  225.25(b)(8)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  22. 1986. 
)ame«  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-9358  Filed  4-25-86;  8:45  am] 

BILLWtG  COOE  C210-01-M 


Formationa  of;  Acquiaitiona  by;  and 
Margera  of  Bank  Holding  Companiea; 
Eapanola  Da  Finanzaa,  SA^  at  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  veiws  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conmients 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  19. 
1986. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Espanola  De  Finanzas,  S.A.. 
Barcelona,  Spain;  to  become  a  bank 
holding  company  by  acquiring  40 
percent  of  the  voting  shares  of  Espanola 
De  Finanzas  Trust  Company.  Inc..  Hato 
Rey,  Puerto  Rico. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Susquehanna  Bancshares,  Inc., 
Litiz.  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of 
Williamsport  National  Bank, 
Williamsport,  Pennsylvania. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  WeisZcVice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Banterra  Corp.,  Eldorado,  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Norris  City  State  Bank,  Norris  City, 
Illinois. 

2.  Lakes  Capital  Corp..  Water  Valley, 
Mississippi:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Water  Valley.  Water  Valley. 
Mississippi.  Comments  on  this 
application  must  be  received  not  later 
than  May  21. 1986. 

3.  Security  Bancshares,  Inc..  Des  Arc. 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Farmers 
and  Merchants  Bank.  Des  Arc. 
Arkansas. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Independent  Community  Financial 
Corporation.  Dallas.  Texas;  to  acquire 
100  percent  of  the  voting  shares  of 
Coppell  Financial  Corporation.  Dallas, 
Texas,  and  thereby  indirectly  acquire 
Independent  Bank-Coppell.  N.A.. 
Coppell.  Texas. 

2.  Independent  Community  Financial 
Corporation.  Dallas.  Texas,  to  acquire 
100  percent  of  the  voting  shares  of 
Independent  Bank.  N.A..  Dallas.  Texas. 

Board  of  Govemore  of  the  Federal  Reserve 
System,  April  22. 1986. 
lamea  McAfee. 

Associate  Secretary  of  the  Board. 
|FR.  86-9359  Filed  4-25-86:  8:45  am] 
BILLMO  COM  «>W-01-« 


Applications  To  Engage  de  novo  in 
Permisaibie  Nonbanking  Activitiea; 
Hrstbank  HoMing  Co.  of  CokMvdo  at  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expressed 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  16, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Bank  Holding  Company  of 
Colorado,  Lakewood.  Colorado;  to 
engage  directly  in  the  activity  of 
issuance  and  sale  of  variably 
denominated  "official  checks"  or  similar 
instruments  with  no  limitation  as  to 
maximum  face  value.  Applicant  also 
proposes  to  issue  domestic  orders  with  a 
maximum  face  value  of  up  to  $10,000. 

2.  Nebraska  National  Corporation, 
Omaha.  Nebraska;  to  engage  directly  in 
the  sale  of  all  lines  of  insurance  except 
life  insurance  and  annuities  pursuant  to 
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section  4(cM^(F)  <A  the  Bank  Holding 
Company  Act  of  19Sft.  as  amended. 

Board  of  Governors  of  the  Federat  Resenre 
System.  April  22. 198B. 
lamMMcAfiM. 

Associate  Secretory  of  the  Board. 
|FR  Ddc.  86-8300  Fiied  4-2S-8B:  0:45  %k\ 


NaHonel  WeslminslBr  Bank  PLC; 
Correction 

This  notice  corrects  a  previous 
Federal  Regislar  document  (FR  Doc.  80- 
8714).  published  at  page  13291  of  the 
issue  for  Friday,  April  18. 1986. 

1.  National  Westminster  Bank  PLC 
London.  England,  and  Natwest 
Holdings.  Inc.  New  York.  New  York:  to 
engage  de  novo  through  their  subsidiary 
County  Natwest  Government  Securities. 
Inc.,  New  York.  New  York,  in 
underwriting,  dealing  in  and  brokering 
obligations  of  the  United  States,  general 
obligations  of  states  and  their  poHtical 
subdivisions,  and  other  obligations  that 
state  member  banks  of  the  Federal 
Reserve  System  may  be  authorized  to 
underwrite  and  deal  in  under  12  U.S.C 
24  and  335,  including  bankers' 
acceptances  and  certificates  of  deposit, 
and.  as  in  an  incident  thereto,  employing 
hedging  devices  to  manage  interest  rate 
risk,  pursuant  to  §  225.25ibMl6)  of  the 
Board's  Regulation  Y.  Comments  on  this 
application  must  be  received  no  later 
than  May  5, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  22. 198& 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  8&-9356  FUed  4-25-86:  8:45  ami 

BILUNO  COOC  U10-O1-M 


OEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Alton  Premium  Feed  Co.;  Tylosin; 
Withdrawal  of  Approval 

Correction 

In  FR  Doc.  86-7359  begining  on  page 
11481  in  the  issue  of  Thursday.  April  3. 
1986.  make  the  following  corrections: 

1.  On  page  11481.  in  the  third  column, 
the  EFFECTIVE  DATE  should  read  "April 
14. 1986". 

2.  Under  supflementarv 
INFONMATION,  in  the  second  paragraph, 
in  the  third  line.  "(21  U.S.C.  360(e)r 
should  read  "(21  U.S.C.  3eOb(e)) ". 


3.  In  the  same  paragraph,  in  the  last 
line,  the  date  should  read  "April  14. 
1986". 


CafMules;  WiAdrawal  Of  Approval 

Correction 

In  FR  Doc.  8ft-7361  appearing  on  page 
11482  in  the  issue  of  Thursday.  April  3. 
1986.  the  date  "April  11, 1986"  should 
read  "April  14, 1986 "  in  the  two  places  it 
appears. 

SaXMOCOOC   ISOS-OI-M 


[Docket  NaME-«1 16] 

Detennlnation  of  Regulatory  Review 
Period  for  ^irpoeea  of  Patent 
Extension;  Isovue 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMARYzThe  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Isovue 
and  is  publishing  this  notice  (rf  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  wfaidi 
claims  this  human  drug  product. 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Cogan.  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
SUPPI^MENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  96-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 


effective  and  runs  until  the  approval 
phase  begtns.  The  approval  phase  starts 
with  tite  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  covnt  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA'6  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(gMl)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Isovue,  a 
diagnostic  nonionic  radiopaque  contrast 
medium  indicated  for  angiography 
throughout  the  cardiovascular  system. 
Following  FDA's  approval.  Bracco 
Industria  Cbimica.  s.p.a.,  filed  a  patent 
term  restoration  application  with  the 
US.  Patent  and  Trademark  Office, 
which  then  requested  FDA's  assistance 
in  determining  the  patent's  eligibility  lor 
patent  term  restoration.  In  a  letter  dated 
March  24. 1986.  FDA  advised  the  Patent 
onice  that  the  product  had  undergone  a 
regulatory  review  period  and  that  Isovue 
represented  the  first  conunercial 
marketing  or  use  of  its  active  ingredient, 
iopamidol.  Shortly  thereafter,  the  Patent 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Isovue  is  2.441  days.  Of  this  time,  1,407 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1,034  days  occurred  during  the  approval 
phase.  iTiese  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
April  28. 1979.  FDA  has  verified  that  the 
investigational  new  drug  application 
became  effective  on  April  28, 1979  (30 
days  after  its  receipt  by  the  agency:  see 
21  CFR  312.1(b)(4)). 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  March  4, 1983.  FDA  has 
verified  that  the  new  drag  application 
(NDA 18-735)  was  initially  submitted  on 
March  4, 1983. 

3.  The  date  the  application  was 
approved:  December  31, 1985.  FDA  was 
verified  that  NDA  18-735  was  approved 
on  December  31. 1985. 


This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  27. 1986,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  27. 1986.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1, 98th  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  22. 1986. 
Allen  B.  Duncan, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 
|FR  Doc.  86-9386  Filed  4-25-66;  8:45  am] 
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fDocl(atNa86E-012Sl 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extenaion;  Orudis 

agency:  Food  and  Drug  Administration. 
action:  Notice.  


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Orudis 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  this  human  drug  product. 
address:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA-305) 
Food  and  Drug  Administration.  Rm.  4- 


62. 5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  W.  Cogan,  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
SUPFIXMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  oolor  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  intitial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B) 

FDA  recently  approved  for  marketing 
the  human  drug  product  Orudis,  a 
nonsteroidal  anti-inflammatory  drug. 
Following  FDA's  approval,  Rhone- 
Poulenc.  S.A.,  filed  a  patent  term 
restoration  application  with  the  U.S. 
Patent  and  Trademark  Office,  which 
then  requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
March  27. 1988,  FDA  advised  the  Patent 
Office  that  the  product  had  undergone  a 
regulatory  review  period  and  that 
Orudis  represented  the  first  commercial 
marketing  or  use  of  its  active  ingredient, 
ketoprofen.  Shortly,  thereafter,  the 
Patent  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  r^ulatory  review  period  for 
Orudis  is  4,925  days.  Of  this  time.  3.529 
days  occurred  during  the  testing  phase 


of  the  regulatory  review  period,  while 
1,396  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  SOSfi)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective:  )uly 
18. 1972.  FDA  has  verified  that  the 
investigational  new  drug  application 
became  effective  on  July  18. 1972  (30 
days  after  its  receipt  by  the  agency:  see 
21  CFR  312.1(b)(4)). 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  March  16, 1982.  FDA  has 
verified  that  the  new  drug  application 
(NDA  18-754)  was  initially  submitted  on 
March  16, 1982. 

3.  The  date  the  application  was 
approved:  January  9. 1986.  FDA  has 
verified  that  NDA  18-754  was  approved 
T)n  January  9. 1986. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  apphcation  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  27. 1986,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  October  27, 1986.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1, 98th  Cong.,  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  23, 1986. 
Stuart  L.  Nightingale. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  86-9367  Filed  4-25-86:  8:45  am) 
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[DockalNo.«6E-00971 

Oeterminetion  cf  Regutotory  Review 
Pariod  for  Purpoeee  of  Patent 
Extenskw;  Temovala 

agency:  Food  and  Drug  Administration. 
action:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Temovate  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  daims  this  human  drug  product. 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTNCR  INFORMATKM  CONTACT 
Michael  W.  Cogan.  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-1382. 
SUPKEMENTARY  MFORMATWN:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example. 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 


FDA  recently  approved  for  marketing 
the  human  drug  product  Temovate.  a 
synthetic  corticosteroid  for  topical 
dermatological  use.  Following  FDA's 
approval,  Glaxo  Operations  UK  Limited 
nied  a  patent  term  restoration 
application  with  the  U.S.  Patent  and 
Trademark  Office,  which  then  requested 
FDA's  assistance  in  determining  the 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  March  24, 
1986,  FDA  advised  the  Patent  Office  that 
the  product  had  undergone  a  regulatory 
review  period  and  that  Temovate 
represented  the  first  commercial 
marketing  or  use  of  its  active  ingredient, 
clobetasol  propionate.  Shortly 
thereafter,  the  Patent  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Temovate  is  1.368  days.  Of  this  time,  883 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
485  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  506(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
April  1, 1982.  FDA  has  verified  that  the 
investigational  new  drug  application 
became  effective  on  April  1, 1982  (30 
days  after  its  receipt  by  the  agency;  see 
21  CFR  312.1(b)(4)). 

2.  The  date  the  application  was 
initially  submitted  with  reipect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  August  30. 1984.  FDA  has 
verified  that  the  new  drug  application 
(NDA  19-322)  was  initially  submitted  on 
August  30, 1964. 

3.  The  date  the  application  was 
approved:  December  27, 1985.  FDA  has 
verified  that  NDA  19-322  was  approved 
on  December  27, 1985. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  27, 1986,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  October  27, 1986,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 


period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  RepL  857, 
Part  1,  98th  Cong.,  2d  Sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  lOJa 

Comments  and  petitions  should  be 
submitted  to  the  Docketo  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  22, 1986. 
Allen  B.  Duncan, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

(PR  Doc.  8»-93«8  Filed  4-25-88;  8:45  ain| 
■KXMO  CODE  41W-S1-4I 

Advisory  Committee;  IMIeeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  May  23,  8:30 
a.m..  Rms.  703-727A.  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9:30 
a.m.;  open  committee  discussion,  10  a.m. 
to  2  p.m.;  closed  committee 
deliberations,  2  p.m.  to  4  p.nL;  Keith 
Lusted,  Center  for  Devices  and 
Radiological  Health  (HFZ-450).  Food 
and  Drug  Administration,  8757  Georgia 
Ave,  Silver  Spring,  MD  20910,  301-427- 
7594. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
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oomnitlee  contact  person  before  May 
13,  end  submit  a  brief  statemest  of  the 
general  nature  of  fte  evidence  er 
arguments  they  wish  to  preseat  ^e 
names  and  addreasM  of  firopowA 
participants,  and  ma  in(&;stiaB  of  the 
approiumate  time  requiied  to  make  their 
comments. 

Open  committee -diacuauon.  titB 
committee  will  discuAS  a  percutaneous 
transluminal  coronary  angioplasty 
guideline,  a  premarket  approval 
application  (PMAJ  for  a  pdse  generator 
system,  and  possibly  a  PMA  for  a 
Bterord  tip  permanertt  pacing  lead. 

Closed  committee  deliberations.  TTie 
commrttee  may  discuss  trade  secret  or 
confidertfial  commercial  informBtion 
regarding  the  PMA's  listed  above.  This 
portion  of  the  meeting  wiH  be  closed  to 
permit  discussion  of  ^is  information  (5 
U.S.C.  55ZbfcJ{4)). 

Each  public  advisory  committee 
meeting  hsted  above  may  have  as  many 
as  foureeparable  portions:  (1)  An  open 
public  hearing,  [Z]  an  open  oonmiittee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shallhave  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  uptjn  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  pertions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  pi&lic  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  liiait  for  an  open 
public  hearing  represents  a  minimum 
rather  Ikan  a  maximum  time  for  public 
participation,  and  an  open  public 
hearii^  may  last  for  whatever  longer 
period  the  committee  chairperson 
determiaes  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guiddine  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  pohcy  and  procedures 
for  elfice-onic  media  coverage  of  FDA's 
pnUic  administtative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  ia205.  representatives 
of  (he  electronic  aedia  may  be 
permitted,  subject  to  certain  limitations 
to  videotape.  Elm,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  fliis  Federal  Jte^ster  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginnhig  erf  the  open  portion  of  a 
meeting. 


Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  «  meeting  shell  inform  the 
contact  person  listed  above,  either 
orally  w  in  writing,  prior  to  the  meeting. 
Ai^  person  attending  the  hearii^  who 
does  nrt  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  mriie  en  oral  presentation  at 
the  hearing's  conclusion,  if  fene  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-30SJ,  Rm.  4- 
62.  Food  and  Dmg  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
betwene«  a.m.  and  4p.m..  Monday 
Ihroq^  Friday. 

The  Ooiuiiii&sioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  slated  that 
those  portions  rf  the  advisory 
committee  meetings  so  designHted  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Cwnmittee  Art  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
vtifh'the  intent  oT  the  cited  statutes. 

"The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commerical  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  dislosure  of  which  would  be  a 
clearly  -unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  intances  not  generally 
relevant  to  FDA  matters. ' 

Examples  of  portion  so  FDA  advisory 
committee  me^ngs  that  ordinarily  may 
be  dkised,  where  necessary  and  in 
accordance  wifli  FACA  criteria,  include 
the  review,  discussion  and  evaluation  of 
drafts  of  regulations  or  guidelines  tfr 
sindlar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosore  is  likely  to  sigirificanlly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
irfbnnation  submitted  to  the  agency; 
consideration  of  matters  involving 


investigatory  files  compiled  for  law 
enforcement  purposes:  a  new  review  of 
matters,  such  as  personnel  records  or 
individaal  patient  records,  where 
disclosure  wouW  constitute  a  clearfy 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labehng 
requirements  of  a  dass  of  markelei 
drags  or  devices:  review  of  data  aed 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exenqit  frooa 
public  disclosure  puisuaot  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independendly 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  end  (Z)  of  the  Federal  Advisory 
Committee  Act  (Publ.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committee". 

Dated:  Apiil  1£,  1986. 
FEsnk  E.  Young, 

Commissioner  of  Food  and  Drugs. 
[PR  Doc.  Be-QaB  Filed  4-25-86;  8:45  am) 
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[Doekst  Nee.  84P-C304  and  e4P-0|pS] 

Helena  Laboratories  and  Aviv 
Biomedical,  4dc^  Neonatal  Total  and 
UntxuMd  BUimt>in  Test  Syeteme;  Panel 
Recommeadation  en  Petitions  for 
Redasstfication 

AOENCY:  Food  and  Drug  Administration, 

l«iS. 

action:  Notice 


summary:  The  Food  and  Drag 

Administration  (FDA)  is  issuing  for 
public  comment  the  recommendation  of 
the  CRnical  Chemistry  and  Clinical 
Toxicology  Devices  Panel  (formerly  the 
Clinical  Chemistry  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel)  fliat  FDA  reclassify  the 
neonatal  total  and  unbound  bilirubin 
test  system  from  class  III  (premarket 
approved)  into  class  Ugeneral -controls). 
The  Panel  made  this  recommendation 
after  review  of  reclassification  petitions 
filed  by  Helena  Laboratories  [Etocket 
No.  84P-0304)  and  by  Aviv  Bioniedical. 
Inc.  (Docket  No.  84P-0305).  FDA  is  also 
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issuing  for  public  comment  its  tentative 
findings  on  the  recommendation.  After 
reviewing  and  public  comments  on  the 
recommendation.  After  reviewing  any 
public  comments  on  the  recomendation 
and  FDA's  tentative  Trndings,  FDA  will 
approve  or  deny  the  reclassification 
petitions  by  order  in  the  form  of  a  letter 
to  each  petitioner.  FDA's  decisions  on 
the  petitions  will  be  announced  in  the 
Federal  Register. 

DATC:  Comments  by  May  28. 1986. 
AOOeeSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz.  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  silver  Spring.  MD  20910,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Petition  B4P-0304:  Helena  Laboratories 

On  December  20. 1982.  Helena 
Laboratories,  Beaumont,  TX  77704. 
submitted  to  FDA  under  section  513|f)(2) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  3eOc(f)(2))  a 
reclassiflcation  petition  for  a  device  the 
manufacturer  called  "The  Helena  Front 
Face  Fluorometer  (Bilirubinometer)  and 
Bili-Assay  System."  The  petitioner  later 
submitted  supplements  to  the  petition 
dated  August  30, 1983,  and  October  26. 
1983.  In  its  August  30. 1983  supplement, 
the  manufacturer  announced  that  the 
name  of^e  device  had  been  changed. 
The  new  name,  which  the  petitioner 
intends  to  include  on  the  device  label  as 
well  as  in  all  other  labeling  for  the 
device,  is  "The  Helena  Laboratories 
Automated  Bilirubin  Binding  Analyzer" 
(referred  to  in  this  notice  as  the  "ABBAS 
Analyzer"). 

Petition  84P-V305;  Aviv  Biomedical.  Inc. 

On  September  8, 1983,  Aviv 
Biomedical,  Inc..  Lakewood.  NJ  08701. 
submitted  to  FDA  under  section  513(f)(2) 
of  the  act  a  reclassification  petition  for  a 
device  the  manufacturer  called  "The 
Aviv  Bilirubin  Hematofluorometer 
System  (AVIV-BHS)."  The  petitioner 
later  submitted  supplements  to  the 
petition  dated  October  19. 1983.  and 
May  21, 1984.  In  its  May  21, 1984 
supplement,  the  petitioner  announced 
that  the  name  of  the  device  had  been 
changed.  The  new  name,  which  the 
petitioner  intends  to  inlcude  on  the 
device  label  as  well  as  in  all  other 
labeling  for  the  device,  is  "Aviv 
Neonatal  Bilirubin  Hematofluorometer 


System"  (referred  to  in  this  notice  as  the 
•AVIV-NBHS''). 

FDA  is  considering  both  petitions  for 
reclassification  (Docket  Nos.  84P-0304 
and  84IM)305)  together  because  each 
test  system  utilizes  fluorometers  of 
similar  design  and  each  device  employs 
hematofluorometry  technology  to 
determine  parameters  of  total  bilirubin 
and  unlraund  bilirubin  in  the  blood  of 
neonates.  The  data  obtained  by  each 
system  are  used  in  the  clinical 
management  of  neonates  with 
unconjugated  hyperbilirubinemia  and  in 
the  assessment  of  risk  to  the  neonates  of 
bilirubin-associated  brain  damage 
(kemicterus). 

Background  Information  on  Evaluating 
and  Managing  the  Jaundiced  Neonate 
Bilirubin  is  a  yellow  "bile  pigment" 
and  a  byproduct  of  red  blood  cell/ 
hemoglobin  metabolism.  The  two  major 
forms  of  the  byproduct  are  unconjugated 
bilirubin  and  conjugated  bilirubin.  The 
unconjugated  form,  also  called  indirect 
bilirubin,  is  not  water  soluble.  It  is 
converted  into  the  conjugated,  water 
soluble  form  by  the  liver.  The  water 
soluble  bilirubin  then  passes  into  the 
circulation  an^  is  excreted  by  the 
kidneys. 

The  liver  of  neonates  does  not 
efficiently  convert  unconjugated 
bilirubin  to  the  conjugated,  water 
soluble  form  during  the  first  3  to  5  days 
postpartum.  Increased  levels  of  bilirubin 
in  the  serum  produce  yellowing  of  the 
skin  and  cornea,  which  is  referred  to  as 
jaundice.  In  neonates,  increased 
bilirubin  levels  in  the  serum  can  cause 
the  clinical  syndrome  know  as 
kemicterus  (deposition  of  bile  pigments 
into  the  brain  and  spinal  cord). 
Kemicterus,  also  called  bilirubin 
encephalopathy,  can  result  in 
irreversible  brain  damage  (Refs.  la,  lb. 
If.  3h,  3i.  and  3k).  High  serum  bilirubin 
concentrations,  however,  do  not  always 
coincide  with  the  development  of 
kemicterus;  for  example,  low  body 
weight  infants  sometimes  develop 
kemicterus  at  low  bilirubin  levels.  For 
this  reason,  it  is  necessary  to  measure 
parameters  other  than  serum  bilirubin 
concentrations  for  assessing  the 
likelihood  of  kemicterus  development. 
Bilirubin  binds  most  strongly  to  the 
plasma  protein  albumin,  with  secondary 
binding  on  red  cell  membranes  and 
other  plasma  proteins.  The  albumin 
binding  of  bilirubin  appears  to  protect 
the  central  nervous  system  against 
bilirubin  toxicity  until  the  primary 
binding  site  has  been  saturated.  It  is 
difficult  to  determine  a  "safe"  level  of 
serum  bilirubin,  however,  due  to  the 
variability  in  individual  tolerances.  The 
measurement  of  either  bound  bilirubin 


in  blood  or  the  reserve  bilirubin-binding 
capacity  of  albumin  provide  additional 
indices  for  assessing  the  likelihood  of 
kemicterus. 

The  clinical  data  obtained  to  date, 
and  ongoing  clinical  studies,  support  the 
quantitation  of  the  albumin-bound 
bilirubin  and  the  reserve  bilirubin- 
binding  capacity  of  albumin  as 
diagnostic  tools  in  the  assessment  of 
neonate  bilirubin  levels.  Over  the  past 
20  years,  many  methods  have  been 
developed  to  estimate  the  reserve 
binding  capacity  of  newborn  sera.  These 
tests  range  widely  in  complexity.  Most 
of  the  methods  are  limited  by  one  or 
more  factors,  including  technical 
difficulty,  equipment  costs,  imprecision, 
interferences,  blood  volume 
requirements,  and  inaccuracy  in  the 
presence  of  elevated  conjugated 
bilirubin.  The  recent  developments  in 
the  technique  of  "hematofluorometry"  - 
afford  adequate  diagnostic  assays 
suitable  for  routine  use  in  clinical 
laboratories  (Ref.  la). 

The  Statutory  Scheme 

Classification 

Section  513(a)  of  the  act  establishes 
three  classes  of  devices:  class  I  (general 
controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  Classification  of  a  device  is 
determined  by  the  level  of  regulatory 
control  needed  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  A  class  I 
device  is  a  device  for  which  the  "general 
controls"  authorized  by  or  under  various 
sections  of  the  act  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  a  device.  A 
class  II  device  is  a  device  for  which 
general  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  for  which 
there  is  sufficient  information  to 
establish  a  performance  standard  to 
provide  such  assurance,  and  for  which  it 
is  therefore  necessary  to  establish  a 
performance  standard  to  provide 
reasonable  assurance  of  its  safety  and 
effectiveness.  A  class  III  device  is  a 
device  that  cannot  be  classified  into 
class  I  or  class  II  and  that  is  purported 
or  represented  to  be  for  use  in 
supporting  or  sustaining  human  life  or 
for  a  use  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health,  or  that  presents  a 
potential  unreasonable  risk  of  illness  or 
injury.  Premaricet  approval  obtained  in 
accordance  with  section  515  of  the  act  is 
required  to  provide  reasonable 


assurance  of  the  safety  and 
effectiveness  of  a  class  III  device. 

Reclassification 

The  data  on  which  any 
reclassification  is  based  are  required  to 
consist  of  "valid  scientific  evidence,"  as 
defined  in  section  513(a)(3]  of  the  act 
and  21  CFR  860.7  of  the  regulations.  As 
specified  in  21  CFR  860.123(a)(e).  the 
valid  scientific  evidence  of  safety  and 
effectiveness  contained  in  a  petition  for 
reclassification  must  demonstrate  (1) 
why  the  device  should  not  be  classified 
in  its  present  classification  and  (2)  how 
the  proposed  classification  will  provide 
reasonable  assurance  of  safety  and 
effectiveness  of  the  device.  For  the 
purpose  of  reclassification,  the  valid 
scientific  evidence  upon  which  the 
agency  relies  may  not  b?  based  on  trade 
secret  or  confidential  commercial 
information  obtained  by  FDA  under 
various  sections  of  the  act  (see  section 
520(c)  of  the  act  (21  U.S.C.  360j(c).  21 
CFR  860.5(e))  or  on  the  detailed 
summaries  of  information  respecting  the 
safety  and  effectiveness  of  devices  for 
which  there  are  approved  premarket 
approval  applications  or  product 
development  protocols  that  have  been 
declared  completed  (see  section 
520(h)(3)  of  the  act). 

The  Devices 

Bell  Laboratories,  Murray  Hill,  NJ 
07974,  developed  an  instmment  called 
the  Bilirubin  Hematofluorometer,  which 
uses  the  technique  of  hematofluorometry 
in  the  assessment  of  neonate  bilirubin 
levels.  Bell  Laboratories  currently  is 
neither  manufacturing  nor  selling  the 
instrument,  but  has  made  the  technology 
of  hematofluorometry  available  to 
interested  instrument  manufacturers. 

The  technology  of  hematofluorometry 
is  based  on  the  following  chemical 
principles  and  instrument  design.  The 
assays  provided  by  a 
hematofluorometer  depend  on  the 
fluorescent  proterties  of  unconjugated 
bilirubin.  Although  bilirubin  absorbs 
blue  light  regardless  of  its  environment, 
its  subsequent  green  light  emission 
(fluorescence)  is  critically  dependent 
upon  its  molecular  surroundings.  A 
hematofluorometer  takes  advantage  of 
the  fact  that  in  blood,  essentially  only 
the  bilirubin  bound  to  its  primary 
binding  site  on  albumin  is  fluorescent; 
bilirubin  bound  at  secondary  albumin 
sites,  to  other  serum  proteins,  to  red 
cells,  and  to  any  unbound  bilirubin  is 
essentially  not  fluorescent. 

Thus,  the  concentration  of  albumin- 
bound  bilirubin  (primary  site]  is 
determined  directly  from  the  intensity  of 
the  green  fluorescence  of  a  whole  blood 
specimen.  The  total  albumin  binding 


capacity  is  measured  from  the  intensity 
of  fluorescence  of  another  aliquot  of 
-specimen  after  it  is  saturated  with 
bilirubin.  The  reserve  bilirubin-binding 
capacity  of  albumin  is  the  difference 
between  these  two  values.  The 
hematofluorometer  saturation  index, 
which  is  proportional  to  the  unbound 
bilirubin  concentration,  is  defined  as  10 
times  the  ratio  of  the  bound  bilirubin  to 
the  reserve  binding  capacity  (10  x  B/R). 
This  number  approximates  the  value  of 
apparent  "unbound"  bilimbin 
concentration  (free  bilirubin  in  solution). 

A  detergent  can,  within  a  few 
minutes,  completely  extract  bilirubin 
from  all  binding  sites  in  blood,  including 
the  red  cells.  Bilirubin  is  fluorescent 
when  incoroporated  into  the  detergent. 
Consequently,  the  total  blood  bilirubin 
is  determined  from  the  fluorescence  of  a 
third  aliquot  of  blood  promptly  after 
adding  a  small  amount  of  detergent  to  it. 

The  ABBAS  Analyzer,  described  in 
the  Helena  Laboratories  petition 
(Docket  84P-0304).  is  an  unmodified 
version  of  the  prototype  instrument 
developed  and  evaluated  by  Bell 
Laboratories.  It  is  a  microprocessor- 
based,  front-face  fluorometer.  which 
measures  boimd  bilirubin,  total 
bilimbin,  and  the  reserve  bilimbin- 
binding  capacity  of  albimiin  in  whole 
blood.  It  calculates  the  total  minus  the 
bound  bilimbin,  the  ratio  of  bound 
bilimbin  to  reserve  bilimbin-binding 
capacity,  and  a  saturation  index. 

The  ABBAS  Analyzer  has  four  sample 
compartments,  which  consist  of  a  tray 
for  holding  a  slide  containing  the 
samples  for  assay.  Three  samples  are 
put  on  the  slide:  heparinizd  whole  blood 
plus  ABBAS  Lysing  Reagent,  unaltered 
heparinized  whole  blood,  and 
heparinized  whole  blood  plus  sodium 
bilimbinate  (AABAS  Bilimbin  Reagent). 
The  fourth  sample  compartment  serves 
as  a  blank.  The  sUde  is  drawn  into  the 
instrument  for  excitation  of  the  samples 
and  fluorescence  measiu^ments.  The 
device's  microprocessor  calculates  the 
bound  bilimbin  (B).  the  total  bilimbin 
(T).  the  total  minus  bound  bilimbin  (T- 
B).  the  unbound  bilimbin  (U),  and  the 
reserve  bilimbin-binding  capacity  (R)  in 
milligrams  per  deciliter  (mg/dL)  of 
plasma.  The  microprocessor  also 
calculates  the  saturation  index  (SI)  in 
nanomoles  per  lite^i  and  bound 
bilimbin /reserve  bilimbin-binding 
capacity  as  a  ratio  without  units. 
Requests  for  data  entries,  data  entries. 
and  results  of  the  assay  appear  on  the 
display,  or  printout,  or  both. 

The  ABBAS  Analyzer  uses  whole 
blood  specimens,  as  necessary  for  the 
"front-surface"  fluorescence  mode 
employed,  llie  device  makes  use  of  the 
bottom  surfaces  of  the  blood  aliquots  by 


viewing  the  surface  through  a  glass  slide 
on  which  the  aliquots  are  placed.  The 
ABBAS  Analyzer  requires  a 
determination  of  the  patients's 
hematocrit  using  a  standard 
microhematocrit  method  as  described  in 
the  procedure  accompanying  the 
reagents. 

The  AVIV-NBHS  described  in  the 
Aviv  Biomedical,  Inc..  petition  (Docket 
84P-0305),  is  a  modified  version  of  the 
prototype  instmment  developed  and 
evaluated  by  Bell  Laboratories.  A  built- 
in  microprocessor  controls  the 
instmment  functions  and  performs  all 
data  analyses;  the  system  provides  in 
less  than  5  minutes  an  evaluation  of  a 
set  of  four  blood  bilimbin  parameters 
(total  blood  bilimbin  (T).  albumin-bound 
bilimbin  (B),  reserve  binding  capacity 
(R),  and  a  bilimbin-albumin  saturation 
index  (SI))-  The  AVIV-NBHS  utilizes 
disposable  assay  kits  containing 
premeasured  reagents  and  ministirring 
bars.  In  addition,  a  uranium-glass 
"checker-slide"  is  supplied  with  each 
instrument  to  allow  assessment  of 
instrument  performance.  A  reagent  that 
allows  preparation  of  an  appropriate 
test  blood  speciment  is  also  available 
for  use  in  quality  control  of  the  entire 
protocol. 

The  AVIV-NBHS  also  uses  whole 
blood  specimens,  as  necessary  for  the 
"front-surface"  fluorescence  mode 
employed.  Unlike  the  ABBAS  Analyzer, 
however,  the  AVIV-NBHS  makes  use  of 
the  top  surfaces  of  the  blood  aliquots. 
Also,  the  AVrV-NBHS  uses  a  complete 
prepackaged  disposable  reagent  kit  and 
allows  for  total  automation  of  the 
mixings  and  incubations.  The  AVIV- 
NBHS  employs  an  automated  hematocrit 
determination,  requiring  a  fourth  blood 
aliquot  (performed  as  a  separate  task  in 
the  ABBAS  Analyzer). 

The  ABBAS  Analyzer  and  the  AVIV- 
NBHS  are  automatically  classified  into 
class  III  under  section  513(f)(1)  of  the  act 
because  they  are  not  substantially 
equivalent  to  any  preamendments 
device  (i.e.,  a  device  that  was  in 
commercial  distribution  before  May  28, 
1976.  the  enactment  date  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295))  or  to  a  postamendments  device 
that  has  been  reclassified  (i.e.,  a  device 
that  was  not  in  commercial  distribution 
before  May  28. 1976,  but  that  has  been 
reclassified  into  class  I  or  II). 

Under  section  515(a)(2]  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  class  III 
device  may  be  marketed,  it  must  either 
be  reclassified  under  section  S13(f)(2)  of 
the  act  or  have  premarket  approval 
under  section  515  of  the  act.  Neither  the 
ABBAS  Analyzer  nor  the  AVIV-NBHS 
has  premarket  approval. 


UM  I 


15M2 


/  Vd.  51,  No.  81  /  Monday,  April  28,  1988  /  Notice* 


Federal  Register  /  Vol.  51.  No.  81  /  Monday.  April  28.  1986  /  Notices 


15843 


Stctioii  513(0(2)  of  the  act  reqaires 
FDA  to  refer  ■  redaraiflcatioii  pefftion 
to  the  apfWDpriate  FDA  adtvisory 
commitee  anrf  to  recsiwe  a 
recomincnciation  on  wbetlier  to  approve 
or  deny  #ie  petition.  Accordfngiy,  FDA 
referred  the  petitions  to  the  Cliirieal 
Chemistiy  and  CKnical  Toxicology 
Demee*  Paari  for  iWconaideralkm  ami 
a  racoiancndation  on  the  cktmg^  in 
clasaificaCioo  reqacsferf  by  the 
petitioner*.  As  discuned  andn*  liie 
section  of  dtis  notice  titled 
"Inlroductioa,"  FDA  referred  ba«h 
petilioii*  together  to  the  Pbnel  because 
the  ABBAS  Analyzer  and  the  AVTV- 
NBHS  Htiliae  fhiormeters  of  simisr 
design  aMl  each  Aviee  employs 
hematofluoranetry  technology  to 
determine  parameters  of  total  bilirubin 
and  nnbouad  bUirafatn  is  the  bkaod  of 
neonates. 

The  PaiwTa  Recommendation 

Daring  an  open  pabHc  meeting  on 
Februaiy  28, 1964,  the  Panel  considered 
the  petitions.  To  detemtine  the  proper 
classification  of  the  devices,  the  Panel 
considered  the  criteria  specified  in 
section  513(a)(1)  of  the  act  The  Panel 
recommended  that  FDA  reclassiljr  the 
generic  type  of  device  from  class  HI  into 
class  L  (See  21  CFR  SQKSfi)  for  a 
deflnitien  of  the  term  "geBeric  type  of 
device.")  The  Panel  also  recoranended 
that  FDA  assign  to  this  generic  type  of 
device  the  name  "total  and  unbound 
bilirubin  in  the  neonate  tesi  systev"  and 
identify  it  as  a  device  Intended  to 
measure  the  concentration  of  total  and 
unbound  bilirubin  in  the  biood  (aemm) 
of  newborn  infants  to  aid  in  indicatis^ 
the  risk  of  bilirubin  encephalopathy 
(kemicterus). 

Summary  of  the  Reasons  for  the 
Recommeadatien 

The  Panel  gave  the  following  reaaoas 
in  support  of  its  recommendation  on 
reclassification: 

1.  The  device  is  not  an  impkaot,  is 
neither  life-supporting  nor  life- 
sustaining,  and  does  not  present  • 
potential  unreasonable  risk  of  illness  or 
injury. 

a.  General  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  die  device. 

Summary  of  Ae  Data  Upon  Which  the 
Recommendation  h  Based 

The  Panel  based  its  recommendation 
that  the  ABBAS  Analyser  and  the 
AVIV-NBHS  be  reclassified  from  class 
HI  into  Class  I  on  data  in  petitions  (Refs. 
1  and  3)  and  on  the  published  reports 
whose  reprints  are  included  in  the 


petitions  CRofc.  1«  through  Ig  for  9tP- 
0305  and  Refk.  3a  through  3k  for  84P- 
0304).  The  sfudies  discussed  below  m 
thia  noUoe  showed  the  accuracy, 
precision  (reptoahcfifaAty).  specificity, 
sensitivity^  afld  clinical  ntibty  of  the  two 
devices^ 

Accuracy 
ABBAS  Analyzer 

Cashore  et  al.  (Re£  3b),  using  the  Bell 
Laboratories'  Bilirubin 
Hematofluoiometer  prototype  system, 
conducted  a  cHnical  study  to  compare 
the  agraeraeat  among  tfte  fluorometric 
results  with  the  device  and  those 
obtained  by  other  ana^tical 
methodologies.  In  thai  study,  values  for 
total  bilirubin  (T)  and  total  minus  bound 
biliriibin  (T-B)  wore  deteroiined 
fAiorometrically  on  35  bkMid  samples 
collected  from  28  jaundiced  neonates. 
The  infants  in  the  stu(ty  iorhMttd 
jaundiced  neonates  without 
complications  and  jaundiced  neonates 
with  complications. 

The  following  summary  of  the  average 
values  illustrstes  that  meaaucement  of 
either  bound  bilirubin  or  the  reserve 
bilinibin-bindiag  capacity  of  albumin 
provides  indices  for  assessing  the 
likelihood  of  voriouv  cempkcations, 
including  devriopoient  of  kernictetut.  A 
comparison  of  "complications"  with  "no 
complications"  neonates  demoastia<es 
that  the  measured  fraction  of  bilirubin 
not  bound  to  albwnin  (T-B)  was 
significanMy  larger  in  "sick"  infants. 

Summary  Of  j^weraoe  Valocs  iw  Jwjwoiceo 
Neonates 
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TaMMaaitf(T-at.. 

ToMMaund/«>M... 
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Total 
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3SJ±S.tin|/dt.. 


Complicflltanv 


W3:t3.*  ma/dL 
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Cashore  et  aL  compared  data  on  the 
concentrations  of  total  bilirubin, 
albumin^boimd  bilirubin,  and  the 
reserve  and  total  bilirubin-binding 
capacities  of  the  35  neonatal  biood 
samples,  assayed  by  the  Bell 
Laboratories'  Bilirubin 
Hematofluorometer  prototype  system,  to 
results  of  Ehrlices  diazo  reaction  (diazo), 
gel  filtration,  and  peroxidase-oxidation 
analytical  methods.  The  accuracy  of 
conventional  diazo  and  peroxidase- 
oxidation  methods  has  been  estabtiahed 
by  studies  giving  analytical  mean 
recoveries  of  97  percent  of  pore  bilin^an 
added  to  sera. 


Total  bilirubin  concentratii 
determined  by  the  hematofluorometer 
agreed  well  with  the  concentra«iona 
determined  by  the  diazo  assay  (r=0.a6. 
5=1.7  mg/dL).  (The  correlafioiT 
coefficient  (/•),  and  the  stendard  error 
(»).  of  the  comparisons  are  statirtical 
meararev  of  the  perfcmnwnce  of  the 
assay  systems..)  tiikewise,  albumin- 
bound  bifcubin  concent  ratitnis 
determined  by  the  hematofluoroTneler 
aho  agreed  weff  with  the  diazo  assay 
value*  (r=0.95,  s=1.9  mg/dL).  The 
values  for  tofal  bilirubin-binding 
capacity  determined  tiy  the 
hematofhiotometer  agreed  well  wrth  the 
results  obtained  far  the  same  specimens 
by  gel  filtration  (r=0.97,  s=1.8  mg/dL) 
and  by  peroxiifase-oxidation  (r=(I77. 
5=1.7  mg/dL).  The  lawer  correfafion 
coefficient  for  the  peroxidase-oxidatiort 
method  is  due  to  the  known  lower 
effective  binding  of  bilirubin  in  neonatal 
sera  compared  to  adult  sera  using  the 
peroxtdaee-oxidUion  method 

R.  Wells  et  al.  (Ref.  3c>  caadocted  a 
study  on  the  relationships  of  bifirubia- 
binding  parameters  using  the  Bell 
Laboratories'  BUicubiir 
Hematofluoramrter  prototype  system 
with  bilirubio-binding  parameters 
determined  by  the  coiwentional 
peroxidase-oxidation  method.  The 
apparent  unbound  bilirubin 
concentration  (U)  detennined  by  the 
peroxidase-oxidation  aetbod  and  the 
total  unconjugated  bilirubin  in  blood  (T)r 
albumin-boond  bilirubin  (B).  and  reserve 
bilirubin-binding  capacity  (R)  by  the 
hemaloflaorometer  were  measured  in 
164  clinical  spediaenr  from  98  neonates 
aad  in  a  series  of  "artifactual'* 
specimens  which  were  made  by  adding 
bilirubin  to  the  blood  of  a  single  adult 
doior.  These  authors  £sund  linear 
correlations  between  LT  and  B/H  for 
both  the  artifactual  specimens  (r=0.99) 
and  the  clinical  specimiens  (7-=0.87)v 
They  observed  an  excellent  linear 
correlation  between  U  and  T-B  for  the 
artifactual  specimens  (r=0.9B)  and 
found  a  significant  linear  correlation 
between  U  and  T.^  for  the  chnical 
neonate  specimens  (r=0.72).  The 
correlation  was  less  good  for  the  clinical 
specimens  because  variability  was 
introduced  by  the  necessity  (o  collect 
the  data  aver  a  period  of  months  and 
pertorbations  intsoducedby 
phototherapy  are  expected.  A  linear 
correlation  between  U  and  T-Bsupporta 
the  hypothesis  that  both  the 
hematoHuoromcter  and  the  peroxidiBse> 
oxidation  methods  provide  valid 
measurenvnts  of  bilirubin-binding 
status. 

The  study  by  R.  Wells  ei  al.  also 
suggested  that  a  saturation  index  (10  X 


B/R)  of  about  10  nanomoles  per  liter 
calculated  by  the  Bell  Laboratories' 
Bilirubin  Hematofluorometer  prototype 
system  corresponds  to  a  risk  of  bilirubin 
encephalopathy.  A  saturation  index  of 
about  20  corresponds  to  a  high  risk  of 
the  disease  condition.  Saturation 
indexes  of  10  and  20  correspond  to  50 
and  67  percent  saturation,  respectively, 
of  the  primary  albumin-binding  sites. 

The  petitioner  also  provided 
unpublished  studies  conducted  by  A.A. 
Faranoff  and  the  petitioner,  designed  to 
compare  the  ABBAS  Analyzer  with  the 
Bell  Laboratories'  Bilirubin 
Hematofluorometer  prototype  system, 
using  ^9  patients'  blood  samples  in  a 
pediatric  clinical  laboratory  setting. 
Also,  11  artificially  elevated  bilirubin 
whole  blood  specimens  were  analyzed 
on  the  ABBAS  Analyzer  and  on  the  Bell 
Laboratories'  Bilirubin 
Hematofluorometer  prototype  system. 
The  petitioner  submitted  graphs  and 
statistical  summaries  providing 
correlation  coefficients  of  the  combined 
clinical  and  analytical  data  obtained 
with  both  device  systems.  The 
correlation  coefficients  for  reserve- 
binding  capacity,  albumin-bound 
bilirubin,  and  saturation  index  were 
0.98,  0.94,  and  0.96,  respectively. 

In  other  unpublished  studies 
submitted  with  the  petition,  A.A. 
Faranoff  assessed  the  accuracy  of  the 
ABBAS  Analyzer  using  five  artificially 
elevated  whole  blood  bilirubin 
standards  with  constant  bilirubin 
concentration  (10  g/dL)  and  varied 
hematocrits  (30.  40.  50,  60,  70  percent). 
The  samples  were  assayed 
simultaneously  on  the  ABBAS  Analyzer 
and  the  Bell  Laboratories'  Bilirubin 
Hematofluorometer  prototype  system  for 
total  bilirubin,  reserve  bilirubin-binding 
capacity,  and  albumin-bound  bilirubin. 
All  three  measures  showed  excellent 
linearity  and  a  correlation  coefficient  of 
0.99. 

In  summary,  the  results  from  the 
studies  by  Cashore  et  al..  Wells  et  al, 
Faranoff,  and  the  petitioner  show  that 
the  ABBAS  Analyzer  and  the  Bell 
Laboratories'  Bilirubin 
Hematofluorometer  prototype  system 
are  statistically  indistinguishable. 
Therefore,  it  can  be  concluded  that  the 
two  fluorometric  device  systems  are 
operationally  equivalent.  Further,  the 
accuracies  of  assays  by 
hematofluorometry  with  both  instrument 
systems  are  comparable  to  those  of 
established  chemical  determinations  of 
total  bilirubin  and  bilirubin-binding 
parameters. 

AVIV-NBHS 

R.  Wells  et  al.  (Ref.  If)  in  a  5-month 
study  using  patients'  blood  samples  in  a 


pediatric  clinical  laboratory  setting 
compared  the  accuracy  of  the  AVIV- 
NBHS  with  that  of  the  Bell  Laboratories' 
Bilirubin  Hematofluorometer  prototype 
system.  The  specimen  distribution 
covered  a  large  clinical  range  of  total 
blood  bilirubin,  albumin-bound 
bilirubin,  reserve-binding  capacity,  and 
bilirubin-albumin  saturation  index 
values.  The  neonate  population  of  98 
infants  from  which  164  specimens  were 
obtained  also  covered  a  large  range  of 
clinical  situations.  The  neonates 
included  jaundiced  but  otherwise 
healthy  full-term  infants,  low  birth- 
weight  premature  infants  who  required 
exchange  transfusion,  and  infants  who 
received  phototherapy.  The  petitioner 
supplied  graphs  of  the  data  and  a 
statistical  summary  of  the  data  of  the 
four  hematofluorometer  parameters  (T, 
B,  R,  SI)  obtained  with  the  AVIV-NBHS 
compared  with  data  obtained  with  the 
Bell  Laboratories'  Bilirubin 
Hematofluorometer  prototype  system. 
The  analytical  results  obtained  with 
the  two  fluorometric  device  systems 
were  statistically  indistinguishable 
(r=0.90.  5=1.83  mg/dL).  Therefore,  it 
can  be  concluded  that  the  two  systems 
are  operationally  equivalent. 

R.  Wells  et  al.  also  compared  plasma 
total  bilirubin  values  on  98  samples 
analyzed  by  the  conventional  diazo 
assay  with  corresponding  T  values 
obtained  on  the  AVIV-NBHS.  The 
results  from  the  two  methods  for 
quantitating  total  bilirubin  were  entirely 
comparable  (r=0.89).  These  authors  also 
performed  recovery  studies  in  which 
they  added  increasing  amounts  of  pure 
bilirubin  to  blood  containing  very  low 
concentrations  of  bilirubin.  They  then 
determined  T  on  16  treated  samples 
with  the  AVIV-NBHS  and  assayed  the 
samples  chemically  for  total  bilirubin 
using  the  diazo  assay.  The  results  from 
the  two  methods  for  quantitating  the 
added  bilirubin  compared  very  closely 
(r=0.99). 

The  petitioner  also  supplied  graphs 
and  a  statistical  summary  comparing  the 
data  for  B.  R.  and  SI.  on  98  neonatal 
blood  samples  obtained  by  R.  Wells  et 
al.  with  the  AVIV-NBHS  and  with  the 
Bell  Laboratories'  Bilirubin 
Hematofluorometer  prototype  system. 
The  results  for  B  from  the  two  systems 
were  statistically  indistinguishable 
(r=0.93. 5=1.32  mg/dL).  demonstrating 
that  the  systems  are  operationally 
equivalent  for  assaying  B.  Likewise,  for 
R,  r  was  0.91,  s  was  1.62  mg/dL;  for  SI,  r 
was  0.96, 5  was  1.10  mg/dL  (In  the 
AVIV-NBHS,  SI  is  displayed  rounded 
off  to  the  nearest  whole  number.  In  the 
study,  comparison  whole  number  SI 
values  were  calculated  in  the  same  way 
from  the  B  and  R  values  obtained  with 


the  Bell  Laboratories'  Bilirubin 
Hematofluorometer  prototype  system.) 

Cashore  et  al.  (Ref.  lb)  conducted 
comparative  studies  on  24  blood 
samples  taken  from  low  birth-weight 
premature  infants  with  relatively  severe 
hyperbilirubinemia.  Although  this  study 
was  directed  primarily  at  testing  the 
relationship  between  the  values  of  SI 
obtained  with  the  AVIV-NBHS  and 
those  of  the  unbound  bilirubin  as 
obtained  by  the  conventional 
peroxidase-oxidation  method,  Cashore 
et  al.  also  assayed  the  plasma  total 
bilirubin  in  each  of  the  samples  by  the 
conventional  diazo  assay.  'These  authors 
concluded  that  the  two  methods  for 
quantitating  total  bilirubin  compared 
very  well  (r=0.94). 

The  petitioner  provided  an 
unpublished  study  by  Ahlfors  which 
compared  the  saturation  index 
determined  by  the  AVIV-NBHS  on  27 
neonatal  blood  samples  with  the 
unbound  bilirubin  levels  in  plasma 
determined  by  the  peroxidase-oxidation 
method  on  the  same  samples.  It  is 
convenient  to  combine  the  statistical 
summary  of  the  values  of  SI  obtained 
with  the  AVIV-NBHS  by  Cashore  et  al. 
on  24  blood  samples  with  the  summary 
of  the  similar  unpublished  study 
conducted  by  Ahlfors  at  a  different 
medical  center.  The  results  of  the  2 
studies  were  quite  satisfactory  for  the  51 
samples  (combined  /•=0.91,  s=2.1 
millimoles  bilirubin).  The  results  are 
particularly  useful  because  these  data 
compare  the  performance  of  the  AVIV- 
NBHS  in  determining  saturation  index 
with  the  conventional  peroxidase- 
oxidation  method  of  determining 
unbound  bilirubin  levels  at  two  different 
medical  centers. 

In  summary,  the  data  from  R.  Wells  et 
al.,  Cashore  et  al..  and  Ahlfors  show 
that,  in  comparing  the  total  blood 
bilirubin  assay  of  the  AVIV-NBHS  to 
the  conventional  diazo  assay  for  plasma 
total  bilirubin,  the  AVIV-NBHS  is 
operationally  comparable  to  the  Bell 
Laboratories'  Bilirubin 
Hematofluorometer  prototype  system. 
Further,  the  accuracies  of  assays  by 
hematofluorometry  with  both  instrument 
systems  are  comparable  to  those  of 
other  established  chemical 
determinations  of  total  bilirubin. 

Precision 

The  petitioners  demonstrated  the 
precision  (reproducibility)  of  the  devices 
as  an  integral  part  of  the  various  studies 
discussed  under  "Accuracy." 
Information  on  precision  was  provided 
in  the  form  of  the  conventional 
statistical  term  "coefficient  of  variation 
(C.V.)."  expressed  as  a  percentage.  (The 
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coefficient  of  variation  (CV.t" 
expreued  aa  a  percantage.  (The 
coefficient  of  variatien  is  a  measure  of 
the  dispecsion  of  a  group  of  values 
arouad  an  average;  the  smaller  the 
coefficieni  of  variation,  the  aiore  precise 
is  the  analytical  ostein.) 

ABBAS  Ana^ser 

Cashore  et  al.  (Ref.  3a]  assessed  the 
precision  of  the  Bell  Laboratories' 
Bilirubin  Hematofluorometer  prototype 
system,  by  cshnilating  die  coefficimits  of 
variation  for  three  to  seven  repeated 
determinations  on  each  of  35  blood 
samples  assayed  by  the  device.  These 
authors  reported  the  C.V.'s  for 
determination  of  total  bilirubin,  bound 
bilirubin,  reserve  bihnibin-biDding 
capacity,  and  total  bindng  capacity 
(taken  as  the  sum  of  the  readouts  for 
bound  bilirubin  and  reserve  bilinibin- 
binding  capacity  to  be  8.4, 9.4, 12.8,  and 
6.5  percent  respectively. 

The  apparent  large  C.  V.'  for  reserve 
bilirubin-binding  capacity  is  attribntaWe  ' 
mainly  to  the  fact  that  the  Bdl 
Laboratories  Bilintbin 
Hematofloorometer  prototype  sjrstem 
displays  reserve  bilirubin-bincfing 
capacity  to  the  nearest  1  mg/dL  with  1 
mg/dL  digital  precision.  Id  addition,  the 
value  for  reserve  bilinibin-binding 
capacity  is  derived  from  measurements 
on  two  drops  of  blood  and  includes  the 
variations  in  both  drops.  The  observed 
12.6  percent  C.V.  corresponds  to  a  1  mg/ 
dL  precision  in  the  reserve  bilirubin- 
binding  capacity  when  the  value  is  8 
mg/dL.  Caahoie  et  at  reported  that  the 
instrumental  variations  alone  are 
smaller  than  the  CV.'s  determined  in 
their  clinical  setting— dightly  less  than  1 
percent  based  on  repeated 
measurements  of  a  stable  floorescenl 
standard. 

R.  Wells  et  al.  (Ref.  3c)  nsing  the  BeB 
Laboratories'  Bilirubin 
Hematofhiorometer  piototype  system 
determined  the  CV.  values  for  a  series 
of  32  blood  samples  with  albumin 
concentrations  which  ranged  from  16  to 
40  g/L,  unconjugated  bilirubin 
concentrations  from  7  to  360  mg/L,  and 
hematocrit  concentrations  from  39  W>  44 
percent.  The  samples  were  assayed  for 
total  bilirubin,  bound  bilirubin,  and 
reserve  bilirubie-binding  capacity.  The 
assays  were  run  in  dupUcate  and  were 
averaged.  These  authors  reported  the 
C.V.'s  for  each  of  the  parameters  to  be 
5.4  percent  4.2  percent  and  8.4  percent, 
respectively.  The  instrument  variation 
was  0.8  percent  which  indicated  a  very 
stable  instrument. 

In  unpublished  studies  submitted  with 
the  petition.  Faranoff  and  the  petitioner 
compared  the  precision  of  the  ABBAS 
Analyzer  and  the  Bell  Laboratories' 


Bilirubin  Hemataifleeraaieter  pratotype 
system  using  five  artificiaUy  ekrated 
whole  blood  bihrohin  standards  with 
constant  bitimbin  concentratian  (10  mg/ 
dL)  and  varied  hematocrits  (30, 40,  sa 
60,  70  percent).  The  following  values 
were  obtai 
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The  petitioner  also  assessed  the 
precision  of  the  ABBAS  Analyaer  using 
either  artificially  elevated  bilirabm 
whole  blood  or  the  ABBAS  Bilinihin 
Reagent  to  evaluate  the  performance 
characteristics  of  the  system.  With-in 
run  CV.'s  were  less  than  3  percent  for 
total  bilirubin  and  for  boand  bilirubin, 
and  less  than  7  percent  for  reserve 
bilirubin-binding  capacity.  Run-tcr-run 
C.V.'s  were  less  than  5  peicent  for  total 
bilirubin  and  for  boand  bilirubin,  aad 
less  than  13  percent  for  reserve 
bilirubin-binding  capacity. 

In  summary,  the  results  of  these 
precision  studies  show  that  the  ABBAS 
Analyzer  and  the  Bell  Laboratories' 
Bilirubin  Hematofluorometer  prototype 
system  are  comparably  precise 
(reproducible).  Further,  the  precisian 
results  encompass  additional  data  on 
the  accuracy  as  compared  with 
conventional  assay  methods.  Thus,  ft  is 
demonstrated  that  the  two 
hematofluorometer  systems  are 
operationally  equivalent  both  in 
reproducibility  and  in  accuracy. 

AVIV-NBHS 

The  precision  of  the  Bell  Laboratories' 
Bilirubin  Hematofluorometer  prototype 
system  for  quantitating  T.  B,  R.  and  Si  as 
determined  by  Wells  et  al.  (Ref.  If)  was 
quite  similar  to  that  of  the  AVIV-NBHS 
as  determined  by  Ahllfors  in  that 
author's  unpub&shed  study  submitted 
with  the  petition.  Therefore,  it  is 
convenient  to  report  the  statistical 
summaries  of  the  C.V.  vafues  of  both 
studies  as  follows: 
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The  petitioner  submitted  additional 
unpubhshed  precision  data  on  the 
AVIV-NBHS.  In  a  study  involving 
duplicate  determinations  on  each  of  25 
samples,  Banagale  obtained  a  CV.  of  5.2 
peicent  for  reserve  binding  capacity. 
This  compares  favorably  with  the  CV. 


of  4.8  percent  (m  reewe  binding 
capacity  obtained  tqrAhlCbrc  (see  table 
above).  These  precision  studies  slkowed 
tkat  the  AVIV-NV1S  and  the  Bell 
Laboratories^  Bilirubin 
Hematofluorometer  prototype  ^sfem 
are  comparably  precise.  Further,  the 
precision  results  encompctss  additional 
data  on  the  accuracy  as  compared  with 
conventional  assay  methods  Thus,  it  is 
demonstrated  that  the  two  systems  are 
operatioBally  equivalent  both  in 
reproducibility  and  in  accuracy. 

The  petitioner  also  reported  on  two 
evaluations  of  (he  precision  of  the 
AVIV-NBHS  alone  (independent  of  the 
disposable  reagent  components),  hi  the 
first  evaloatioe,  the  uraninm-glass 
"checker-slide"  suppHed  with  the  device 
showed  a  C.V.  of  9.0  percent,  a  variation 
which  mdicates  a  very  stable 
instrument.  In  the  second  evahiation, 
instrument  CV.  was  determined  by 
multiple  determinations  of  the 
fluorescence  intensity  associated  with  a 
stable  solution.  TWa  experiments  of  im 
runs  each  yielded  CV.'s  of  2.3  percent 
on  each  run,  an  acceptable  value. 

Specificity 

Two  circumstances  are  known  fo 
cause  erroneous  bilirubin  measiuements 
by  the  ABi^S  Analyzer  and  by  the 
AVIV-NBHS. 

First,  about  10  percent  of  the 
circulating  bilirubin  in  infants 
undergoing  phototherapy  may  be  in  a 
chemically  altered  form  that  does  not 
fluoresce  when  bound  to  albumin.  Thus, 
albumin-bound  bilirubin  in  specimens  of 
blood  from  infants  undergoing 
phototherapy  may  be  underestimeted  by 
as  much  as  10  percent  (Ref.  3)).  This 
underestimate  of  albumin-bound 
bilirubin,  however,  is  considered  to  be 
clinically  insignificant  (Ref  3j).  The  total 
blaod  bilirubin  is  not  affected  by 
phototherapy. 

Second,  the  ABBAS  Andyzer  and  the 
AVIV-NBHS  cannot  differentiate 
between  conjugpted  and  unconjugated 
serum  bilirubin:  The  devices  are 
calibrated  for  uncontugated  bilirubia. 
The  relative  fluoFescence  of  conjugated 
and  unconjugated  bilirubin  ie  such  that 
the  devices  will  read  about  2.5  mg/dL 
for  every  1  mg/dL  of  directly  reacting: 
bilirubin  in  the  blood  specimen.  Thus, 
both  devices  err  coaservativefy  in  that 
both  give  a  coasistently  high  reading  of 
bilirubio  concentrations.  The  direct 
reacting  bilirubin  levels  have  to  be 
checked  by  a  conventional  assay 
method  if  there  is  any  suspicioa  that 
conjugated  bilirubin  might  be  present  in 
the  blood  specimen. 

The  petitioners  also  addiessed  the 
posaibie  effects  of  drugs  and 


hitraveaoas  naiiitianal  therapy  «n  the 
specificity  af  tke  devices.  Hafeaa 
LabomiDnae  ooadaded  that  tkoee  drngs 
that  are  oenannnly  adnanilaied  to 
neonates  and  tiiat  contain  a  colored 
substance  Kdneh  may  potentially 
intcffiere  witk  Ike  results  are:  ampiciUin. 
gentamiciB.  pfaeoabarfaitol. 
indomethacin.  and  iftoflavia  Haleaa 
Laboratones  includes  in  the  labeling  for 
the  ABBAS  Aaa^zer  caatiom  Ikat  aoaie 
drugs,  e.g..  sdfonaaides.  and  aone  fatty 
acids,  e.g..  iatralipids.  may  aSiert  the 
assay. 

AVIV  BioaMidh-til.  Inc^  provided  a 
detailed  Mlerature  review  of  the  known 
effects  of  drugs  administered  to 
neonates  upon  the  results  of  assays 
perfonned  with  the  AVIV-NBHS  (ReL 
2).  AVTV  Biomedical.  Inc.  concluded 
from  its  review  of  the  literature  that  the 
only  substance  administered  to  infants 
that  is  known  to  interfere  with 
hematofluorometer  assays  for  bilinibin 
is  riboflavin  and  the  iaterfJerence 
observed  is  clinicaQy  iasignificanL 
Drugs  or  metabolites  that  are  net 
colored  are  not  expected  te  cause 
interference.  The  most  common  drugs 
given  to  infants  have  been  tested  for 
interference  with  hematoflaoromeler 
assays  and  found  not  to  interfere.  Only 
extremely  rare  disease  states  give  rise  to 
fluorescent  substances  in  blood  ether 
than  bilirubin.  AVIV  Biomedical.  Inc., 
includes  in  the  labeling  of  the  AVIV- 
NBHS  pertinent  portions  of  dais 
literature  review. 

The  specificity  of  the  ABBAS 
Analyzer  and  the  AVIV-NBHS 
measurements  is  shown  to  be  adequate 
for  their  assays  for  oncoajugated 
bilirubin-and  the  status  of  the  binding  of 
bilirubin  to  plasma  albumin  in 
specimens  of  whole  blood  of  neonates. 
"Hie  circumstances  known  to  oaase 
errors  in  hematofluorometry  readings 
can  be  described  and  discussed  in  the 
device  products'  labeling. 

Sensitivity 

As  discussed  under  the  sectfon  of  this 
notice  titled  "Introduction.''  accurate 
measurement  of  elevated  levels  of 
albumin-bound  bilirnbia  and  of  the 
reserve  bindira  capacity  of  albumin  is 
necessary  for  tte  information  to  be 
useful  in  the  dinical  raonegement  of  the 
jaundiced  neonate.  Thus,  in  evaluating 
the  sensitivity  of  the  ABBAS  Analyzer 
and  die  AVIV-NBHS.  it  is  more 
important  that  the  devices  measure 
elevated  rather  then  low  values  of  T.  B. 
R.  and  SL  Accordingly,  the  petitioners 
designed  and  evahMted  Ihe  devices 
based  on  the  use  of  the  devices  ia  the 
management  of  neonates  with 
hyperbiUrabiaeBua.  with  the  moat 
strii^ent  performance  specifications 


centerteg  on  pafholo^c  (high)  eaioea. 
rather  than  normal  (low)  vahies.The 
devices  are  adeqoatdy  sensitive  for  the 
patients  for  whom  diey  are  intended. 

Clinical  Utihty 

In  addition  to  other  data  and 
information,  the  petitioners  provided  a 
recent  report  by  Lamoia  and  Faranoff 
entitled.  "Bilirubin  Fluorescence  and 
Prevention  of  Kemictems"  (Ref  Igand 
3k).  Laraela  and  Faiawolf  presentee 
useful  swRfliery  of  die  clinical  utility  of 
the  hematofluorometer  saturation  index 
as  an  indicator  of  the  rialc  of  kemicterus. 
Lamoia  and  Faranoff  conclude  that  if  a 
hematofluoFometer  aaturation  iadex  of 
7.25  is  tricea  as  an  "actioa  threahotd"  for 
exchange  transfusion,  there  ie  excellent 
clinical  "specificity"  aa  mm!  as  dimcal 
"sensttivity."  arben  hematofloorometry 
is  compared  against  the  treatonent 
categories  devised  by  Maiseb  for  (he 
clinical  manaseoient  of  jaundiced 
neonates.  MaiseU*  dinical  scheme  takes 
into  ooQsideiatioB  all  accepted  risk- 
modifying  factors  for  kemictems. 

For  the  purpose  of  their  stody.  Laarala 
and  Faraaoff  dafiaed  apecffidty  as  tiie 
number  of  patients  vdra  de  not  reqnire 
therapy  based  on  0ie  S!  vehies  for  those 
patients  as  provided  by  a 
hematofluorometer.  divided  by  fl>e 
number  of  patients  who  do  not  require 
therapy  when  assessed  by  Maisels' 
protocol  Tbese  aathors  defined 
sensitivity  as  the  aumber  of  patients 
who  reqwre  therapy  based  OB  tiie  SI 
value,  divided  by  die  nomber  of  patients 
who  require  therapy  when  assessed  by 
Maisels'  protocol  In  the  patteats 
reported  by  Lamoia  and  Faranaft  the 
clinical  specificity  of  the  technique  of 
hemafluorometry  was  0.95  (113/119): 
clinical  sensitivity  was  0.93  (13/14). 

The  paper  emphasizes  that  boA 
Maisels'  protocol  and  the 
hematofluorometer  saturation  index 
must  be  used  to  contribnte  information 
to  tiie  clinidan's  decision  process  for  the 
clinical  management  of  jaundiced 
neonates. 

Risks  To  Health 

The  Panel  noted  that  failure  of  the 
device  to  perfom  its  intended  use  may 
contribute  to  the  risk  of  improper 
diagnosis  of  neonatal  jaundice  or 
improper  treatmerat  of  newborn  infants 
with  unconjugated  hypeibilirubinemia. 
"The  Pand  noted  further  that  if 
untreated,  unconjugated 
hyperbilirubinemia  may  lead  to 
neurologic  damage  in  the  infant  doe  to 
kemictems  (bilinibin  encephalopathy). 

Additional  Findings 

The  Panel  recommended  that  for  the 
ABBAS  Analyzer  or  die  AVIV-^4KIS  to 


be  redassified  fnat  daas  IB  intockss  L 
the  disposable  essay  reagents  shoald  be 
augmaotad  to  lacfaMlewidi  aadi  device  a 
bk>od4iased  quality  contiol  product  for 
convenience  ia  qudtty  coatrol  of  the 
entire  protocol 

The  Panel  recoRuaeaded  further  that 
each  device's  labeling  shoald  be  revised 
and  supplemented  as  follows: 

(1)  Ilie  labeling  should  iadude  a  clear 
statement  ooacemiag  the  difference  in 
interpretation  that  is  to  be  given  to  the 
instrument  values  Cor  "boaind  btKrubin" 
and  for  "total  niaus  bound  bilirubin"  for 
blood  spedraens  obtained  from 
newborn  infants  undsqgaiiv 
phototherapy  for  hypeibifinibiaeaiia. 

(2)  The  labeiiiv  sbould  note  the  need 
for  a  separate  determination  of 
conjugated  bilimbin  by  conventional 
assay  methods. 

(3)  The  labeling  should  include  a 
discussion  of  the  possible  effects  of 
dfD^s  administered  to  aeoaates  upon  the 
accuracy  of  the  results  of  assqr* 
perfonned  with  die  device. 

(4}  The  labeling  should  note  that  the 
hanatofluoraaetiy  techniqae  as 
employed  by  the  device  is  restricted  to 
neonatal  blood  samples. 

(5)  The  labding  should  indade  an 
adequate  trouble-shootiag  protocol. 

(8)  The  labeling  dioald  iadude  typical 
precision  data  for  eadi  parameter 
measured  by  the  device. 

{7)  The  Iriieling  should  state  that  the 
analytical  values  obtained  with  the 
device  are  not  to  be  considered 
necessarily  interchangeable  with  values 
obtained  by  any  other 
hematofluorometer  device. 

(8)  The  labeling  shoald  state  that 
duplicate  blood  assays  are 
recommended,  when  possible. 

(9)  The  labeling  shoald  state  diat  the 
results  obtained  with  the  device  are  not 
to  be  the  sole  factor  in  the  clinician's 
decisions  regarding  diagnosis  and 
treatment  of  neonatal  jaundice. 

(10)  The  labeling  should  instruct  the 
operator  to  use  a  "check  slide"  or 
similar  device  to  ensure  that  the  system 
is  funrtioning  at  a  constant  H^t 
intensity  each  time  the  unit  is  turned  on. 
The  labeling  should  also  state  that 
failure  to  perform  such  a  check  could 
lead  to  serious  errors  in  the  estimation 
of  bilirubin  ooacentration  and/or 
binding  capacity. 

In  accordance  with  21  CFR  860.95,  the 
Panel  also  recommended  that  the 
devices  should  not  be  exempted  from 
the  provisions  of  section  510 
(registration,  produd  listing,  and 
premarket  notificatioD].  519  (records  and 
reporU  on  devices],  or  520(f)  (good 
manufadurkig  practice  requirements)  of 
the  act  (21  UAC  Sea  3801,  SOORf))- 
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FDA's  Tanadve  Findiiis* 

FDA  believes  that  the  data  provided 
by  the  petitioners  are  valid  scientific 
evidence  and  show  that  class  I  (general 
controls  is  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices. 
Accordingly.  FDA  tentatively  agrees 
with  the  recommendation  of  the  Panel 
that  the  generic  type  of  device  "total 
and  unbound  bilirubin  in  the  neonate 
test  system"  be  reclassified  from  class 
III  into  class  I.  Further.  FDA  tentatively 
agrees  that  the  device  should  be 
identified  as  a  test  system  for  the 
quantitation  of  total  and  unbound 
bilirubin  in  the  blood  (serum)  of 
newborn  infants  to  aid  in  indicating  the 
risk  of  bilirubin  encephalopathy 
(kemicterus). 
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After  considering  the  economic 
consequences  of  approving  this 
reclassification,  FDA  certifies  that  this 
notice  requires  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291.  nor  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Approval  of  these  petitions  would 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  petitioners,  and  all  future 
manufacturers  of  the  device,  "total  and 
unbound  bilirubin  in  neonate  test 
system."  would  be  relieved  of  the  costs 
of  complying  with  the  premarket 
approval  requirements  in  section  515  of 
the  act  (21  U.S.C.  3eOe).  There  are  no  off- 
setting costs  that  the  petitioner  would 
incur  from  reclassification  into  class  I. 

The  magnitude  of  the  economic 
savings  from  approval  of  these  petitions 
depends  on  the  extent  of  premarket 
approval  studies  the  petitioners  would 
have  conducted  and  the  number  of 


future  competitors  satisfying  the  same 
requirements.  Neither  of  these 
parameters  can  be  reliably  calculated  to 
permit  quantification  of  the  economic 
savings.  Because  of  statutory  deadlines 
(section  513(f)(2)  of  the  act)  and 
requirements  in  the  regulations  (21  CFR 
8eo.l34(b)(5)).  FDA  is  required  to  publish 
this  notice  in  the  Federal  Register  as 
soon  as  practicable.  As  authorized  by 
section  8(a)(2)  of  Executive  Order  12291, 
FDA  is  publishing  in  the  Federal 
Register  this  notice  without  clearance  of 
the  Director,  Office  of  Management  and 
Budget.  As  soon  as  practicable,  FDA 
will  notify  that  office  of  the  publication 
of  this  notice. 

Interested  persons  may.  on  or  before 
May  28. 1986.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  Panel's 
recommendation  or  FDA's  tentative 
findings.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
name  of  the  device  and  the  docket 
numbers  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  March  28. 1986. 
M.D.  Kinskiw. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  86-9364  Filed  4-25-86;  8:45  am| 

MLUNO  COM  «1«0-01-«l 


[Docket  Na  86M-01321 

University  Optical  Products,  Co^ 
Premarket  Approval  of  the  ALGES^ 
(Hefilcon  A)  BHocal  Contact  Laos 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  University  Optical 
Products  Co..  Largo.  FL,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  the  spherical 
ALGES™  (hefilcon  A)  Bifocal  Contact 
Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

date:  Petitions  for  administrative 
•  review  by  May  28. 1988. 
AOORCSS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 


review  to  Uie  Dockets  Management 
Branch  (HFA-<30S).  Food  and  Drug 
Administration.  Rm.  4-62.  £600  Fishers 
Laos.  Rockviiie.  MD  208^. 
FOR  RIRTMCR  MFONMATiaN  CONIACTt 

David  M.  Whipple,  Center  for  Devices 
and  Radiologjcal  Health  (HFZ-460J. 
Food  and  Dnig  Aduunistralion.  8757 
Georgia  Ave,  Silver  Spring.  Afl)  20910. 
301-427-794a 

wurmjomHturr  information:  On 

August  13. 1985.  University  Optical 
Products  Co.,  Largo.  PL  33S43.  submitted 
to  CDRH  a  supplemetal  application  for 
premarket  approval  of  the  ALGES™ 
(hefiloDB  A|  Bilbcai  Contecl  Lens.  The 
ALGES™  (hefilcon  A)  Bifocal  Contact 
Lens  is  iateoded  for  daily  «vear  for  the 
correctioa  of  visnal  acuity  ia  nol- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  presbyopic  or  bypoopic 
presbyopic.  The  lens  may  be  worn  by 
persons  who  exhibit  corneal 
astigmatism  of  2.00  diopters  (D|  or  less 
that  does  not  interfere  with  vtsaal 
aucity.  The  lens  ranges  in  powers  from 
-10.00  D  to  +10.00  D  with  add  powers 
ranging  from  1.00  D  to  5.00  D.  The  lens  is 
to  be  disinfected  using  either  a  heat  or 
chemical  lens  care  system. 

On  January  24. 1986.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
February  28. 1986.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evakiation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Brand)  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  widi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-400).  address  above. 

The  labeling  of  the  approved 
ALGES  "•  (hefilcon  A)  mfocal  Contact 
Lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  others  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  asing  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  oidy.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylale.  to  comply  with 
the  Federal  Food.  Ihug.  and  Cosmetic 


Act  (the  act)  (21  U.S.C  801  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  lYade  Coauniwioa  Act  (15 
U&C  41-58).  aa  aawnded.  Aooordingly, 
whenever  CDRH  puUishes  a  notice  in 
the  Federal  Ra^star  of  approval  of  a 
new  solafion  for  ase  wi^  an  approved 
lens,  the  ouitact  lens  manafectnrer  of 
PMA  holder  shal  correct  its  IsbcAing  to 
refer  to  the  new  sohifion  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant 

Opportunity  for  Administoative  Review 

Section  51S(d)t3)  of  the  act  (21  U.S.C. 
360e(dK31)  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  US.C.  3e0e[gl).  for 
administrative  review  of  Ci)RH*s 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDIUTs  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  fbr  reconsideration  under 
S  10.33(b)  {21  CFR  ia33(b)).  A  petitioner 
shaU  identify  the  fonn  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petitioa  aupporting  data  and 
informatioB  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
admhiistrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  end  will 
publish  a  notice  of  its  decision  in  the 
Federal  Registet  If  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  v^o  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  May  2a  1986.  file  writh  the 
Dockets  Management  branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throng  Friday. 

fliis  notice  is  issued  under  the  Federal 
Food.  Drvig.  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554-555, 571  (21 
U.S.a  380e(d).  380j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 


Dated:  April  aa  1988. 
lohn  C  VUlferth. 

Director,  Center  for  Devices  and  Radivhgical 
Health. 

(FR  Doc  86^9382  Fifed  4-25-88: 8(45  am] 
BtLUNG  COM  4««S-01HI 

Healttt  Cars  Financing  Administration 

Medicaid  Program;  Hearing: 
Raconsidaratlon  of  Oiaapprovsl  of  an 
Alaaka  State  Plan  < 


agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  May  27. 1986 
in  Seattle,  Washington  to  reconsider  our 
decision  to  disa(^ove  Alaska  State 
Plan  Amendment  84-6l 

Closing  13a  te:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  May  IS. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerlt,  Hearing  Staft  Bureau  of 

Eligibility.  Reimbursement  and 

Coverage.  365  East  High  Rise,  6325 

Security  Boulevard.  Baltimore. 

Maryland  21207.  Telephone:  (301J  594- 

8261. 

SUPPLEMENTARY  NIFORSMTION:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  an  Alaska  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(bH2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1) 
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If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Alaska  State  Plan  Amendment  84-6 
which  provides  for  disr^arding.  for 
purposes  of  Medicaid  eligibility 
determinations.  Alaska  Longevity  Bonus 
payments  received  by  applicants  and 
recipients  who  qualify  for  these 
payments  on  the  basis  of  having  less 
than  25  years  continuous  residency  in 
the  State,  violates  sections 
1902(a)(10)(A)(ii).  1905(j)  and  1616(c)  of 
the  Social  Security  Act,  Federal 
regulations  at  42  CTR  435.230,  435.231. 
435.722  and  20  CFR  416.2025(c)  and 
section  4-30-10B.2.e.  of  the  Medical 
Assistance  Manual. 

Section  1902(a)(10)A)(ii)  of  the  Act 
permits  States,  at  their  option,  to 
provide  Medicaid  to  individuals  who  are 
receiving  State  supplementary  payments 
and  to  institutionalized  individuals  who 
are  eligible  under  a  special  income  level. 
Sections  1905(i)  and  1616  of  the  Act 
further  define  State  supplementary 
payments  for  purposes  of  title  XIX  and 
title  XVI.  Although  the  Medicaid  statute 
(section  1905(j))  defines  "State 
supplementary  payment"  without 
reference  to  the  issue  of  disregards,  the 
SSI  statute  (section  1616(c)  provides 
that— 

".  .  .  any  State  .  .  •  malting  supplementary 
payments  .  .  .  may  disregard  amounts  of 
earned  and  unearned  income  in  addition  to 
other  amounts  which  it  is  required  or 
permitted  to  disregard  under  this  section  in 
determining  such  eligibility,  and  shall  include 
a  provision  specifying  the  amount  otany  such 
income  that  will  be  disregarded."  (Emphasis 
supplied.) 

The  preamble  language  to  the  final 
rule  at  20  CFR  416.2025  (implementing 
section  1616(c)  of  the  Act)  made  clear 
that,  in  accordance  with  the  Act.  States 
may  provide  for  additional  amounts  of 
income  in  determining  the  amount  of  the 
supplementation  payable,  and  not  vary 
the  exclusion  based  on  the  type  (or 
source)  of  income. 

The  Social  Security  Act  only  permits 
the  disregards>  for  State  supplementary 
payments  to  be  greater  in  amount  than 
those  of  the  SSI  program  but  does  not 
permit  them  to  vary  by  type  or  source  of 
income.  Therefore.  HCFA  has 
determined  the  Alaska  State  Plan 
Amendment  violates  sections 
1902(a)(10)(A)(ii).  1905(j).  1616(c)  of  the 
Social  Security  Act  and  implementing 
regulations  at  42  CFR  435.231,  435.722 
and  20  CFR  416.2025(c).  In  addition, 
although  the  SSI  regulation  applies  only 
to  Federally  administered  State 
supplementary  payments,  in  the  context 
of  the  Medicaid  program,  the  financial 
requirements  ol  the  State  supplementary 


payments  found  in  section  1616(c)  of  the 
Act  also  apply  for  purposes  of  qualifying 
for  Medicaid.  Section  1902(a)(17)  of  the 
Act  requires  that  comparable  standards 
be  used  to  determine  Medicaid 
eligibility  for  all  groups  of  recipients.  It 
would  be  inconsistent  with  section 
1902(a)(17)  to  allow  States  to  define 
income  disregards  differently  based 
solely  on  Federal  vs.  State 
administration  of  the  supplement 
programs. 

Section  4-30-10B.2.e.  of  the  Medical 
Assistance  Mannual  (published  on  June 
29, 1976)  provides  that  any  more  liberal 
disregards  used  in  determining  eligibility 
for  Slate  supplementary  payment 
recipients  must  be  applied  as  a  set 
dollar  amount  or  across-the-board 
percentage  to  be  deducted  from  income 
of  all  persons  who  apply  for  the 
supplement.  This  instruction  goes 
further  to  state  that  more  liberal 
disregards  may  not  be  applied  only  to 
certain  types  of  income  (such  as  earned 
income,  unearned  income,  increased 
income  from  Social  Security,  etc.). 
For  institutionalized  individuals 
eligible  under  a  special  income  test  the 
SSI  deductions  or  greater  deductions 
.  may  be  used  to  determine  eligibility,  but 
any  greater  deductions  are  subject  to  the 
limitations  described  above.  Therefore, 
HCFA  has  determined  Alaska  State 
Plan  Amendment  84-6  violates  section 
4-30-10-8.2.6  of  the  Medical  Assistance 
Manual. 

The  notice  to  Alaska  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 
Mr.  John  R.  Pugh.  Commissioner.  State  of 

Alaska 
Department  of  Health  and  Rehabilitative 
Services,  Pouch  HOI,  Juneau,  Alaska 
90B11. 
Dear  Mr.  Pugh:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Alaska  State  Plan 
Amendment  84-6  was  received  on  March  28. 
1986.  This  amendment  would  provide  for 
disregarding,  for  purposes  of  Medicaid 
eligibility  determinations,  Alaska  longevity 
Bonus  payments  received  by  applicants  and 
recipients  who  qualify  for  these  payments  on 
the  basis  of  having  less  than  25  years 
continuous  residency  in  the  Slate. 

You  have  requested  reconsideration  of 
whether  these  plan  amendments  conform  to 
the  requirements  for  approval  under  title  XIX 
of  the  Social  Security  Act.  The  issue  in  this 
matter  is  whether  Alaska's  proposed  plan 
violates  section  1902(a)(10)(AMii).  1905(j).  and 
1616(c]  of  the  Social  Security  Act 
implemented  through  regulations  at  42  CFR 
435.230.  435.231.  435.722  and  20  CFR 
416.2025(c)  and  section  4-3O-10  B.2.e.  of  the 
Medical  Assistance  Manual. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  May  27, 1986  at  10  a.m.,  in  the 
Room  470-472. 2901  Third  Avenue,  Seattle. 


Washington.  If  this  date  Is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  as 
the  presiding  official.  If  diese  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  that  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  504-8281. 

Sincerely  yours. 
Henry  R.  Desmarais,  M.D., 
Acting  Administrator 
(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  1318)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Prt^am) 

Dated:  April  22. 1988 
Heniy  R.  DMinanis. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

(PR  Doc.  86-0463  Filed  4-25-86:  8:45  am) 
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DEPARTMENT  OF  HOtJSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfie  Secretary 

(Docket  No.  N-86-1606) 

Privacy  Act  of  1974;  Proposed 
Amendment  to  a  System  of  Records 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notification  of  a  proposed 

amendment  to  an  existing  system  of 

records. 


summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DEPT-34,  Pay  and  Leave  Records 
of  Employees. 

CFFECTtvc  DATC:  This  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days  (May  28, 1986) 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
ADORCSS:  Rules  Docket  Clerk.  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
Southwest.  Washington.  DC  20410. 
Fon  RNrrNCR  iNTOMiATtON  contact: 
Arthur  L  Stokes,  Departmental  Privacy ' 
Act  Officer.  Telephone  (202)  755-6374. 
This  is  not  a  toll-free  number. 
SUFPLCMCNTARV  MTORliATWN:  Federal 
legislation.  42  U.S.C.  654-666. 
encourages  States  to  insure  the 
reciprocal  enforcement  of  child  and 
spousal  support  obligations.  In 


anticipation  of  an  increase  in  the 
number  of  requests  for  information 
contained  in  HUD/DEPT-34.  this 
amendment  adds  a  routine  use  which 
would  expedite  the  release  of 
information  to  Federal.  State,  and  local 
Agencies  responsible  for  the 
enf(m:ement  of  child  and  spousal 
support  obligations.  The  amended 
portion  of  the  system  notice  is  set  forth 
below.  Previously,  the  system  and  a 
prefatory  statement  containing  the 
general  Routine  Uses  applicable  to  most 
of  the  Department's  systems  of  records 
were  published  in  the  "Federal  Register 
Privacy  Act  Issuances,  1984 
Compilation.  Volume  II."  A  report  of  the 
Department's  intention  to  amend  this 
system  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  February  25, 1986. 

Authority:  5  U.S.C  552a.  88  Stat.  1986:  sec 
7(d)  Department  of  HUD  Act  (42  U.S.C 
3535(d)]. 

Issued  at  Washington.  DC  April  10. 1966. 
Judith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

HUD/bEPT-34 


Pay  and  L«ave  Records  of  Employees. 


MOUTMI  USIS  or  NCCOROS  MAINTAINED  M 
THS  SVSTtM,  WCLUOINe  CATtOOMES  OF 
USCRS  AND  niNPOSCS  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
Transmittal  of  data  to  U.S.  Treasury  to 
effect  issuance  of  paychecks  to 
employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  blinds,  allotments,  financial 
institutions,  and  other  authorized 
purposes.  Annual  reporting  of  W-2 
statements  to  Internal  Revenue  Service, 
Social  Security  Administration,  the 
individual,  and  taxing  authorities  of 
States,  the  District  of  Columbia, 
territories,  possessions,  and  local 
governments,  except  social  security 
numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the 
requirements  set  forth  in  section 
7(a)(2)(B)  of  the  Privacy  Act  of  1974.  To 
the  Office  of  Personnel  Management  for 
matters  concerned  with  pay.  benefits, 
retirement  dedtietions.  and  other 
information  necessary  for  the  Office  to 
carry  on  its  Govenunent-wide  personnel 
functions;  to  GAO— for  audit  and  to 
resolve  employee  appeals  on  pay/leave 
decisions;  to  other  Federal  government 
agencies — to  facilitate  employee 
lransfel>s;  to  State  agendpe—td  verify 
workmen's  compensation  injury  daims; 
time  and  attendance  data  to  contractor 


for  scanning,  keying,  producing  error 
hsts,  and  producing  input  media;  to 
other  Federal  agencies  for  the  purpose 
of  collection  debts  owed  to  the  Federal 
Government  by  administrator  or  salary 
offset:  to  Federal,  State,  and  local 
agencies  to  assist  in  the  enforcement  of 
child  and  spousal  support  obligations. 

(FR  Doc.  86-9431  Filed  4-25-86;  8:45  am] 
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[Docket  NaN-86-16061 

SulHnission  of  Proposed  Infonnation 
Collections  OMB 

AOENCV:  Office  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

action:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer;  Department  of  Housing  and 
Urban  Development.  481  7th  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
infonnation  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstateinent  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Depattment 

Copies  of  the  prO|)osed  forms  and 
other  available  documents  subipitted  to 


OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows; 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Title  1  Financial  Statement 

Office:  Housing 
Form  Number  HUD-56142 
Frequency  of  Submission:  On  occasion 
Affected  Public:  Individuals  or 

Households 
Estimated  burden  hours:  575 
Status:  Extension 
Contact:  Patricia  D.  Schader.  HUD.  (202) 

755-6857.  Robert  Fishman.  OMR  (202) 

395-6880 

Dated:  April  17, 1988. 

Proposal:  General  Conditions 

Office:  Public  and  Indian  Housing 
Form  number.  HUD-5370 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  619 
Status:  New 
Contat:  Raymond  W.  Hamilton.  HUD. 

(202)  426-0938.  Robert  Fishman,  OMB. 

(202)  395-6880 

Dated:  April  17, 1986. 

Proposal:  Request  for  Refund  of  One 
Time  Mortgage  Insurance  Premium 
(OTMIP) 

Office:  Administration 
Form  Number  HUD-27034 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households  and  Small  Businesses  or 

Organization 
Estimated  Burden  Hours:  12.000 
Status:  New 
Contact:  Robert  Wiggins,  HUD,  (202) 

426-8980,  Robert  Fishman.  OMB.  (202) 

395-6880 

Dated:  April  17. 1986. 

Proposal:  Housing  Development  Grant 
Application 

Office:  Housing 

Form  Number  HUD-90031 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  16,400 
Status:  Reinstatement 
Contact:  Jessica  Frankhn,  HUD  (202) 

755-6142.  Robert  Fishman,  OMB.  (202) 

395-6880 


ia». 
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Datad:  April  17. 19a& 

Pnpoaat  Rental  hehabihtatum 
Program  EwmluoUoH 

Office:  Policy  Development  and 

Research 
Form  Number  None 
Frequency  of  Submission:  Sii^e-time 
Affected  Pvblic  State  or  Local 

Governments  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  312 
Status:  New 
Contact:  Judson  L  James.  HUD,  (TBB) 

755-4370.  Robert  Fiskman.  OMB.  (202) 

395-6880 

Dated:  Aprd  17,  IMi. 

Pmposal:  Restriction  on  Use  of  Assisted 
Housing 

Office:  Public  and  faidiaa  Howiag 
Form  Number  None 
Frequency  of  Submission;  Onft)cca»ion 
Affected  Public:  State  ar  Local 

Governments 
Estimated  Burden  Hours:  37,863 
Status:  New 
Contact:  Joyce  Ann  Bassett,  HITO  (202) 

426-0744,  Robert  Pishman,  OMB.  (202) 

395-6880 

Dated:  April  la  1988. 
Proposal:  Comnnim'ty  Development 
Block  Grants:  State 's  Program 

Office:  Community  Planning  and 

Development 
Form  Number  None 
Frequency  of  Submission:  Annually 
Affected  Public:  Stale  or  Local 

Governments 
Estimated  Burden  Hours:  25,440 
^tfltus*  New 
Contact:  Marie  B.  Ratcliff.  HUD.  (202) 

755-6322.  Robert  Fiehiiian.  OMB,  (202) 

395-6880 

Dated  April  10. 19ea 

Proposal:  Section  31Z  RebabiJitatioH 
Loan  Program 

Office:  Community  Plaming  and 

Development 
Form  Number:  HUD-6230.  6230C,  6236. 

6239,  6240.  and  6243 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households.  State  or  Local 

Governments.  Federal  Agencies  or 

Employees,  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  7,478 
Status:  Revision 
Contact:  Richard  R.  Buik,  HUD.  (202) 

755-5685.  Robert  Fishmaa.  OMB,  (202) 

395-6880 

OatQd:  March  28, 1986. 


Proposal:  Development  Program  (^ 
Indian  Housing  Authority  and  Indian 
Low  Income  Housing  Progmm 
Development  Cost  Budget 

Office:  PaUic  and  Indian  Housing 
Form  Number  HUD-53045  and  53045A 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  1.620 
Status:  Extension 
Contact:  John  V.  Meyers.  HUD,  (202) 

755-1015,  Robert  Fishman,  OMB,  (202) 

395-6880 

Dated:  March  26. 1966. 

Autlnrity:  Sec.  3807  of  Ihe  Papenwjrk 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  *e 
Department  of  Houaing  and  Urban 
Developmenl  Act.  42  U.S.C.  S535(d). 
Dwinia  F.  G«ar. 

Director.  Office  of  htformation  Poticiesand 
Systems. 

(PR  Doc.  88-9430  FlJed  4-25-86:  8:4*  an] 
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(Dockat  Mb.  D-«»-«17;  m-»331 

Amandment  of  Delegatian«f 
Procuramenl  AiiltiorNy  to  the  FMd 

AOCNCv:  Office  of  the  Assistant 
Secretary  for  Administration,  HIHD. 
action:  Amendment  of  delegation  of 
procurement  authority  to  the  Field. 


:The  Designations  and 

Redelegations  of  Authority  published  in 
the  Federal  Register  on  January  19. 1976 
(41  FR  2666),  and  amended  on  October 
28. 1976  (41  FR  47279);  October  16. 1979 
(44  FR  59671);  November  4, 1980  (45  FR 
73141);  and  May  16, 1984  (49  Fr  20760): 
are  further  amended  by  revising  the 
delegation  of  procurement  authority  to 
the  Field  to  impose  restrictions  on  the 
purchase  of  certain  equipment  and 
related  software,  imless  prior  approval 
has  been  received  from  the  Office  of 
Information  Policies  and  Systems.  The 
restrictions  are  required  to  standardize 
such  equipment  and  software 
throu^ent  the  Department. 
EFFECnVf  OATC  April  18, 1960. 
FOR  FURTHCB  IHTOIIIIATIOM  CONTACT: 
Roosevelt  Jones.  Director,  Office  of 
Procurement  and  Contracts,  Room  5260. 
451  Seventh  Street  SW..  Washington, 
DC  20410.  (202)  755-5290.  {Thi«  »«  not  a 
toll-free  number.) 

SUPFLBMBMTAIIY  MNMMATtON:  On  May 

16. 1964  (49  FR  20760),  the  Department 
published  in  the  Fadasal  Ragialar  a 
RedelegatioB  of  Coafracttng  Authority 
that  amended  Sectieaa  C  and  D  of  the 
Designations  and  Redelegations  of 
Authority  published  }matMrjf  It.  1876  (41 
FR  2666).  and  amended  October  28. 1876 
(41  FR  47279J:  October  16. 1979  (44  FR 


59671);  and  November  4. 1980  (45  FR 
73141).  The  purpose  of  this  delegation  is 
to  expand  the  last  paragraph  of  Section 
C  to  reflect  restrictions  imposed  on  the 
Field  for  the  purchases  of 
microcomputer  and  word  processing 
equipment  and  related  software,  anless 
prior  approval  has  been  received  from 
the  Offlce  of  Information  Policies  and 
Systems.  The  restrictions  are  required  in 
order  to  standardize  each  equipment 
and  software  throughout  the 
Department 

Accordingly,  the  last  paragraph  of 
Section  C  af  (he  DesignaHon  and 
Redelegation  of  Authority  published 
May  16. 1964  {4»  FR  2078»),  is  revised  to 
read  as  follows: 

The  Authority  to  this  section  C  does 
not  apply  tt»  purchases  and  contrac|p  for 
the  Acquire  Pn»perty  Program  of  the 
Office  of  Housing,  as  defined  by 
HUDAR  2401.801-71.  nor  does  it  apply 
to  the  acquisition  (purchase,  lease,  or 
rental)  of  microcomputer  equipment,  '• 
related  software,  or  wood  processing 
equipment  unless  prior  approval  has 
been  received  fcwm  the  Office  of 
Information  Policies  and  Systems 
(OIPS).  Acquisition  (purchase,  lease,  or  ■ 
rental)  of  such  equipment  and  software, 
as  part  of  training  or  other  support 
provided  by  a  contractor,  is  also 
prohibited  without  the  prior  approval  of 
OIPS. 

Autliority:  Delegation  of  Authority  to 
Assistant  Secretary  for  Administration. 
January  19. 1976  (41  FR  2666). 

Dated:  April  1&  1986. 
Judith  L.  Taidy. 

Assistant  Secretary  for  Administration. 
(FR  Doc  8IMM29  Filed  4-25-86: 8:46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Strat««lc  llaleriala  and 
Mlnarala  Program  Advleory 
Committer,  Renewal 

Pursuant  to  Pub.  L.  92^-463.  nobce  is 
hereby  given  of  the  renewal  of  the 
National  Strategic  Materials  and 
Mineral*  Program  Advisory  Committee. 
Following  consultation  with  the  General 
Services  Administration,  the  Secretary 
is  renewing  the  Advisory  Committee  to 
advise  the  SecreUry  of  the  Interior  with 
respect  to  his  responsibilities  for 
strategic  materials  and  lainerals  issue*. 

Further  information  regarding  the 
National  Strategic  Materials  and 
Minerals  Program  Advisory  Coaunittee 
may  be  obtained  from  GuHy  Walter. 
Executive  Director.  Room  6S50.  U.S. 
Department  of  the  Interior.  18th  and  C 


Streets,  NW..  Washington,  DC  20240: 
(202)  343-2136. 

The  certification  of  renewal  is 
pubished  below. 

Cartificatfon 

'  I  hereby  certify  that  the  renewal  of  the 
National  Strategic  Materials  and 
Minerals  Program  Advisory  Committee 
is  necessary  and  iiHfae  public  Interest  in 
connection  with  parforinance  of  duties 
imposed  on  the  Departmeint  of  the 
Interior  by  those  stati^tory  authorities 
listedjn  the  Federal  Land  Policy  and 
Management  Act  the  Mining  and 
Minerals  Policy  Act  of  197a  the 
National  Materials  and  Minerals  Policy 
Research  and  Development  Act  of  1980, 
the  Defense  Production  Act  of  1950.  as 
amended,  and  the  organic  legislation  of 
the  Department  and  the  several  bureaus 
and  agencies  thereof. 
DonaUPaulHodel. 
Secretary  of  the  interior. 
(FR  Doc.  86-9453  Filed  4-2&-66;  8:45  am) 
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Bureeu  of  Land  IfeHMgement 
Salem  Dietrict  Advleory  Council; 


Notice  is  hereby  given  id  accordance 
with  Seclidn  309  of  th^'Federal'Laltid 
Policy  and  Management  Act  offarft  ffial 
a  meeting  of  the  Salem  District  Advisory 
Council  will  be  held  May  20. 1986.  at 
1:30  p.m.  at  the  BLM  District  Office.  1717 
Fabry  Road  SE..  Salem,  Oregon. 

'Agenda  for  the  meeting  will  toclude: 

l-Election  of  oflkers. 

2-Table  Rodic  Wilderness  Management  Plan- 
Information-follow-up. 

3-WaU(er  Creek  Water  Supply  Project 
propose  i-Infbrination. 

4-Grand  Ronde  Indian  Reservation  proposal- 
information. 

5-Yaquina  Head  Outstanding  Natural  Are* 
Management  Pian-Infomiation.      ' 

The  meeting  is  open  to  the  poDlic. 
Anyone  wishing  to  make  aA  oral 
statement  must  notify  the  Di9triet 
Manager  at  the  Salem  District  Office. 
1717  Fabry  Road  SB..  Salem.  Oregon, 
87302.  by  May  16. 1986.  Written 
comments  will  also  be  received  for  the 
council's  consideration.  Sulnmary 
minutes  will  be  maintained  to  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  Tegidar  business  hours  within  30 
days  following  the  meeting. 

bated  April  18. 1966. 
Edward  S.  Lewis  m. 
piatrict  Manager. 
pit  Doc.  86-9422  Filed  4-25-86;  6:45  amj 


Fiah  and  Wildlife  Service 

Comprehenahre  Coneervation  Plan/ 
Environmental  Statements;  Arctic 
National  Wildlife  Refuge.  AK; 
Correction 

aoenCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  liit^qttp  Pispare  a 
Compreheiisive  Conservation  Plan/ 
Envitonmental  Impact  Statement  and 
Wilderness  Suitability  ^sbessment  for 
the  Arctic  National  Wildlife  Refuge.  . 
Alaska,  as  well  as  Boundary     . 
Descriptions  for  the  \f  anageni^itt  of  l^e 
Ivishak,  Wind,  and  Sheenjek  Wild  and 
Scenic  Rivers;  correction. 


n  This  document  corrects  a 
notice  of  intent  that  appeared  on  page 
5109  in  the  Psderal  Itegister  of  February 
11. 1986,  (51  FR  5109).  This  action  is 
necessary  to  correct  the  date  by  which 
conmients  to  the  scoping  process  should 
be  submitted. 

FON  nurrtiEii  mfomiation  contact: 
Consuelo  K.  Wassink.  Public 
Involvement  Specialist.  Refuge  Planning, 
U.S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99503; 
telephone  (907)  786-3496. 

TexL  The  following  correction  is  made 
to  FR  Doc.  86-28  appearing  oni  pege\ 
6TO9:  •'•■-    ■      ■  '  ■-"  .".  ■''-'■' 

On  pageMOB.  colamntwo.  firitiv '  - 
paragraph,  first  sentence,;  "iJATI*,"  is 
corrected  to  read  "Formal,  written 
comments  should  be  received  by  June 
15. 1986." 

Dated:  April  18. 1986. 
Robert  D.  Jaoobsn. 
Acting  Regional  Director 
(FR  Doc  86-9390  Filed  4-25-86: 8:45  am] 
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Minerala  Management  Service 

Request  for  Supplemental  Information: 
Navarin  Baam:  Sale  107  (March  19M) 

Purpose  of  Requeflt 

The  Navarin  Basto  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Lease  Sale  107 
tentatively  planned  for  March  1988  is 
being  reviewed  to  determine  if  the 
current  level  of  industry  interest 
warrants  conttouing  with  the  presale 
prtjcess.  The  oil  and  gas  industry  is 
asked  to  assist  to  t^s  process  by 
providing  up-to-date  information  on  its 
interests  in  leasing  and  exploring  within 
the  proposed  sale  area.  The  Regional 
Director.  Alaska  OCS  Region,  Minerals 
Management  Service.  P.O.  Box  101159. 
Anchorage.  Alaska.  99510  (907  261-4010) 
will  receive  information  on  areas  of 
toterest  by  mail,  telephone,  or  informal 


meeting.  As  part  of  this  efi^ort.  the 
Regional  Director  may  make  direct 
telephone  contact  with  companies 
which  respond  in  writing. 

Use  of  Information  from  Request 

Responses  will  help  to  determine  if 
and  when  a  draft  and  final 
Environmental  Impact  Statement  (EIS)   -  - 
and  proposed  and  final  Notices  of  Sale 
will  be  issued  or  if  Sale  107  should  be 
cancelled  or  deferred  for  consideration 
in  a  future  5-year  schedule. 

^Description  of  the  Area 

The  Navarin  Basin  Planning  Area 
extends  southwest  from  the  jimcture  of 
approximately  63*  N  latitude  at  the  U.S.- 
Russia Convention  Line  along  that  line 
to  180*  longitude  thence  south  to 
approximately  58*  N  latitude  thence  east 
to  174*  W  longitude  thence  north  to 
approximately  63*  N  latitude  thence 
west  to  the  point  of  origin. 

Previous  Sale  Activities 

Sale  83  in  April  1984  was  the  first 
Federal  sale  in  this  area.  Of  5.036  blocks 
ofiered.  186  received  bids,  and  163 
leases  were  issued  with  a  primary  term 
of  10  years,  effective  Jime  1. 1984.  An 
additional  17  leases  are  being  held  in 
abeyance  pending  resolution  of 
jurisdictional  differences  over  the 
international  boundary  lietween  the 
United  States  and  the  Soviet  Union.  The 
disputed  area  is  the  resuH  of  a  United 
States  claim  of  exclusive  maritime 
resource  jurisdiction  over  the  area 
offered  while  the  Soviet  Union  claims 
part  of  the  area  as  well.  The  claims 
relate  to  differing  depictions  of  the 
maritime  boundary  line  established  by 
the  1887  Convention  between  the  United 
States  and  Russia  that  ceded  Alaska  to 
the  United  States.  The  United  States 
describes  the  1867  Convention  Line  by 
areas  of  great  circles  while  the  Soviet 
Union  depicts  it  with  rhumb  lines. 

Summary  of  Comments  Received  From 
the  Call  for  Infonnation 

The  Call  for  Information  for  Sale  107 
was  published  in  the  Federal  Register  at 
49  FR  17686  on  April  24. 1984.  The  Call 
included  5,051  blocks  (approximately 
28.1  million  acres)  in  the  Navarin  Basin 
Planning  Area.  The  area  lies  from  about 
30  miles  offshore  of  St.  Matthew  Island 
to  about  280  miles  offshore  of  the  Yukon 
Delta  in  water  depths  from  230  feet  to 
9.200  feet. 

Nine  companies  submitted 
nomtoations.  One  company  expressed 
interest  in  the  entire  Call  area.  Three 
companies  commented  on  the  Call.  Each 
requested  a  10-year  lease  term.  One 
stated  preference  for  a  fixed  royalty 
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Administration  PMMAJ.  ike  %Ntmk» 
Centv  iifril'T-^  "  "'  -'-  41m  us. 
Fish  end  WildifieMiUri  nndihe 
NatioMl  FMkBMvtaB.  1k*filBte«f 
Alaska  M«eaalid  4kBt  Ihe  sine  ef  lb* 
proposed  sale  asaa«h«aMkendnoad  to 
include  only  areas  of  hi^b-to-moderate 
industry  interest  the  NOAA  expresaed 
concern  MV  ■•■■^■•■MBaia**  ••'•*• 
St  UaldMw«Dd  St  iawnanoe  Islands. 

particaladty  far  luwlMMd  ashnle 
oveiwinteitag  aiaas  «nd  aanaaer 

protection  farlhariglit  wtirfa 

On  Je^  27.  IMC  tte  DepwtiBaal  al 
the  Intaiior  aaaannnsd  Ihat  the—  lo 
be  ana^wdia  IhsBSpreoeas  included 
the  entire  Call  area.  IUb  area  covers 
approximately  28.1  million  acres 
consisting  of  5,051  Modes. 

Inetiucthmsfai  Request  f«r 
Supplemental  brfoirmatioa 

Infnraia^Mwi  on  inriwf*^  inturpsl  may 
be  provided  fay  anail  er  telephone  to  the 
Re^onal  Oiiectorat  Ihe  address  and 
telephone  number  stated  in  tha  first 
paragraph.  Altaiaativeiy.  oarapanies  are 
invited  te  meet  with  the  Regional 
Director  or  his  repreeeatative  to 
personally  convey .  v*c*fic  infarmatien. 
Although  individual  indications  of 
interest  an  conairlasad  yrivii^od  and 
propcietaiir  infenaalian.  «he  naaoes  of 
firms  or  peasons  anbmittii^  indicatians 
of  interest  Mill  he  a  maMer  of  public 
recotd. 

Commenls  on  this  matter  shoutd  be 
received  wrilhia  45  days  foUowtng 
publication  of  this  »<|ae8t  k  wiU  be 
appreciated  if  anvelopes  containing 
responses  to  this  request  are  marked 
"Request  for  Sufiplamental  information 
on  Proposed  Lease  Sale  107." 

Dated:  April  21, 1986. 
Wm.  D.  Bettanbeig. 

Director,  Minerak  Management  Service. 
[FR  Doc  88-9399  Filed  4-25-88;  8:45  amj 
icootat 


INTERSTATE  COMMERCE 
COMMfSSIOH 

(Rnance  Doeint  No.  MtU). 

NorfoNc  and  Wastem  Railway 
Companr.  Traekaga  RIglrta; 
ConaoMatad  Ral  Corporation: 
Examption 

Consolidaled  Rail  Corporation 
(Conrail)  has  a^eed  to  grant  overhead 


trackage  ri^ts  to  fha  NuifaHi  and 
Western  Railway  Company  (NW) 
between  HITS  u  lasmiM  in -wilh  Conrad 
at  milepeai  lA  ^■''■l  **g*p**j^  *"** 
the  west  end  WO— aJ'a  Piiwil  Wvof  ^ 
Tunnel  Tracks,  where  they  connect  wWi 
tracks  jointly  owned  l>y  the  Canadian  ■ 
National  Railway  Company  and  the 
Canadian  Pacific  Limitad.  a  distance  of 
3.25  adies  to  PelTDltWL  Hie  trackage 
rights  wen  eflectlve  an  Ajafl  IS.  1986. 

Thte  notice  Is  lllsd  under  4S  CFR 
Iia02(d]t7).  Itotttisns  to  revoke  (he 
exerapflen  under  t9XTS.C  X0606(d)  may 
be  filad  at  aity  time.  ISw  Sling  of  a 
pedflon  toxevoact  wflnot  stay  fiba 
transaction. 

As  n  condition  to  use  of  this 
exempMon.  nnr  naiplairaas  affected  by 
the  tMckafi  iiihla«piUtevBataol«d 
puranant  to  Ma^hlk  «n"MBSteJW  it^ 
Co.—nm€A^fii^ft»-aM.  SMLCjC 

e0S9««).nai 

ft  960 


LCC  653  (1980). 

Dalad:AHia.1 

By  the  Commisslea.  jane  P.  MackalL 
Diadtar,  Ollios  ef  ytooeedHwp, 
|unas1LBays« 
Secntary. 
[FR  Doc  86-9401  Hied  «-2S-«6. 8:45  am] 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Oonaant  Oacran  Purauant 
loClonnAirAct 

In  accordance  with  Deportoentel 
policy.  28  CFR  50.7  notice  is  hereby 
given  that  on  April  15. 1986,  a  proposed 
consent  decree  in  Uniied  States  v.  //ess 
Mechanical  Corporation  and  Ring 
Associates,  Civil  Action  No.  86-0129. 
was  lodged  with  ^e  United  States 
District  Court  for  the  District  of 
Columbia.  The  complaint  filed  by  the 
Umted  States  elleged  violations  of  the 
Clean  Air  Act  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  asbestos. 
Spedfioally.  (be  complaint  alleged  that 
the  defendants  failed  to  comply  with  the 
asbestos  I«SHAP  during  the  removal  of 
asbestos  from  a  Ring  Associates-owned 
building  located  at  1260  Eighteenth 
Street  NW..  Washington.  DC  The 
complaint  soo^  iapinctive  relief  to 
require  the  defendants  to  comply  with 
the  Qean  Air  Act  and  the  NESHAP  for 
asbestos  and  civil  penaMes  for 
violations.  The  decree  requires 
defendants  to  comply  vrtth  die  Clean  Air 
Act  and  (he  NESHM>  for  asbestos  in  the 
future  and  imposes  a  $16,080  civil 
penalty  for  pest  violations  of  the  Act 
and  regulations. 


The  Departaent  of  fnatiee  wHI 

receive,  for  a  period  of  thirty  (30)  days 
from  the  dntoWthiB  pnUication, 
commento  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  die  Assistant  Attorney 
Ganenl  nf4lw  land  and  Natural 
Resources  DMaion,  DepavtmeKt  of 
Justoe,  WaaMngton.  DC  20590,  and 
should  refer  to  United  Stales  v.  Hees 
MedmuoatCmporetioit  and  Ring 
Associates,  Department  of  Justice 
Refesenoe  #96-6-*-'l-8i4. 

Copies  of  (he  proposed  consent  decree 
may  be  examined  at  flie  following 
locations:  Office  of  the  United  States 
Attorney.  United  States  Courthouse,  3rd 
a  Constitufion  Avenae.  NW. 
Wadhbigton,  DC  20091:  the 
EnvironmeiitrfEnforoement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1535, 
Ninth  Street  ft  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20536:  and.  Region  HI 
Office  af  tha  Unlled  States 
Environmental  Protection  Agency.  841 
Chestnut  Street  Philadelphia.  Pa.  19107. 
A  copy  of  the  proposed  consent  decree 
may  bie  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
When  requesting  a  copy,  please  refer  to 
United  States  v.  Hess  Mechanical 
Catporation  and  Ring  Associates. 
Department  of  Justice  Reference  #90-5- 
2-1-804. 

F.HsnyHsliditll. 
Assistant  AttsmBfCemral,  Land  and 
Natuml  Heasuwm  Umiaimn. 
(FR-Doc  86-9355  Filed  4-25-86;  6:45  «Bi] 


Antitruat  DIviaion 

Propoaad  Tarmination  of  Final 
Judgmant;  Toyeta  Motor  Salaa,  U.SX, 
Inc. 

Notice  is  hereby  given  that  Toyota 
Motor  Sales.  U.S.A..  Inc.  and  its  wholly- 
owned  subsidiary,  Toyota  Motor 
Distributors,  Inc..  have  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  Califocnia  a  motion 
to  terminate  the  final  lodgment  in  United 
States  v.  Toymta  Motor  Salee,  U.SA., 
Inc.,  Civil  Na  &-74-0473-SW:  and  the 
Department  of  Justice,  in  a  stipulation 
also  filed  with  Uie  mmui,  has  consented 
to  termination  of  the  Judpnent  but  has 
reserved  the  right  tu  withdraw  its 
consent  for  at  least  seventy  (70)  days 
afier  the  publication  of  this  notice.  The 
complaint  in  this  case  (filed  on  March 
12. 197S)  alleged  that  the  defendants  had 
conspired  to  engage  in  resale  price 


raJuial  R^Her  /  VoL  51,  Wo.  81  /  Mcwrfay,  April  16.  tM»  f  Notioea 


maiideaance.  and  oonfiae  (he  sale  of 
Toyota  proiuoto  k^  Toyota  deaiees  to 
designated  marid  areas.  Thejadgment 
(entavd  on  July  28. 19rS)«niotoed  die 
defendants  fraiBcngaging  in  resale  price 
maintenance.  orrestrictiQg  the 
geographical  areas  in  which  or  the 
people  to  whom  Teyota  dealers  may  sell 
or  advertise  Toyota  products. 

The  Department  has  filed  widi  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  terrainatioB  of  the  7udgment  would 
serve  the  public  interest.  Copies  of  the 
comjirfaint  and  final  judgment 
defendants'  motion  papers,  the 
stipulation  containing  the  Government's 
consent,  the  Departmenf  s 
memorandum,  and  all  future  papers  filed 
with  the  court  in  connection  wath  this 
motion  will  be  available  for  inspection 
in  the  Legal  Procedure  Unft  of  fte 
Antitrust  Division,  Room  7233, 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530  (telephone  202- 
633-2418),  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Northern  Ehstricf  of  California, 
Federal  Building.  450  Golden  Gate 
Avenue,  San  Francisco,  Calitacnia  04102. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Legal  Procedure  Unit 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 
Joaaph  H.  WidMi; 

Directorof  Operatiema,  Antitrust  Orrishn. 
[FR  Doc.  86-9417  Filed  4-25-86:  8:45  am] 

BNXINQ  coos  441S4t-M 


Immigration  and  Naturalization 
Servica 

RaimburaaMa  SanrtcM;  EaoaaaCoat 
of  Pradoaranca  Oparatlona 

Notice  is  hereby  given  that  pnrsnnt 
to  Immigration  and  Naturalization 
Service  Regidations  j8  CFR  235.5icj|,  the 
biweekly  reimbursable  excess  costs  for 
each  preclearance  iinlBUntian are 
determined  as  set  forth  below  nnd  will 
be  effective  with  the  pay  period 
beginning  April  27, 1988. 


Toramo.  Om*- 


Kindtay  FMd  Banwdr. 


VMnnipa^  Canadii- 


2A3iM 

•jstrss 

ajscis 
9Msr.n 
assMv 
vnus 

tfiSU* 


These  amounts  wiH  be  in  effect  and 
billed  biweekly  until  the  first  Ml  paf 
period  after  the  next  notice  of 
reimbwrsable  Uweeidy  axoessansls  is 
published  in  the  Foderal  Registar. 

Dated:  April  22. 1986. 
Bdwia|.F^at 
Deputy  ComptroUer. 
[FR  Doc.  86-9432  Filed  4-25-881 8:45  amJ 


NUCLEAR  REtUJLATORY 
(XHIMtSSION 

[Dodcet  Ma  S0-S33] 

Pacific  Gaa  and  ElacMcOo:; 
Availability  of  «w  Draft  En^ronnwrttal 
Statamant  for  DaconNninionlngof 
Humboldt  Bay  Powar  Plant  UnR  Na  3 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1909  and 
the  United  States  Nudear  fteguBatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  {DBS] 
(NURE&-1166)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
decommissioning  of  the  Humboldt  Bay 
Power  Plant  Unit  No.  3  in  Himibeldt 
County,  Calikmiia.  The  QES  addresses 
the  acquatic,  terrestrial,  radiological, 
social  and  economic  impacts  associated 
with  decommissioning. 

Copies  of  the  DES  are  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.  Washington,  DC 
20555,  and  at  the  finreka-Hninbaidl 
County  Libranr.-t21  iStrentfCawBty 
Courthouse),  Eurdca,  California.  Upon 
written  request  to  the  Division  at 
Technical  Infawmation  and  Document 
Control,  Publication  Services  Section, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  the  extent 
available,  since  copies  of  the  DES  svill 
be  made  avaiUbie  to  interested  persons 
withsutciiaige. 

Interested  persons  may  submit 
oomments  an  tkis  DES  for  the 
Commissian^oonnderation.  Fedenl. 
State,  and  ^wcified  bcal  agencies  are 
being  provided  with  copies  of  the  DES. 
Other  local  agencies  may  obtain  these 
documents  upon  request 

Comments  by  Federal.  State  and  local 
officials,  or  other  memben  of  the  public 
received  by  the  (Commission  will  be 
made  available  for  public  inflection  at 
the  Commisaton's  Pnbbc  Duunuent 
Room  in  Washington.  DC  and  the 
Eoreka-Huaboldt  County  Library. 
Comments  are  due  by  June  16, 1666. 
Afier  consideration  of  the  coannents 
submitted  on  the  DES.  the  Ckmunission's 


Staff  will  prepare  a  Fmal  Environment^ 
Statement  the  avaftabiKtyofwMdi  wiH 
be  putdishedin  (be  Fadaral  KsfM*- 

Cknnments  on  the  DES  from  interested 
memben  of  the  public  shonld  be 
addressed  to  the  U.S.  Nudear 
Regulatory  Cnnuiiission,  Washington, 
DC  20565.  Attention:  John  Rnlips,  Chiet 
Rides  and  Aocedures  Branch.  Division 
of  Rules  and  Records.  Office  of 
Administration,  4000  hiNBB. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  April.  1986. 

For  the  Nuclear  Regulatery  CammiBsion. 
Hetbert  N.  Berkow, 
Director,  Standardization  and  Special 
Projects  Directorate,  Division  cfPWtt 
Licensing-B 

(FR  Doc  86-^70  Filed  4-25-86: 8:45  am] 
BILUNQ  COK  nso-01-a 


[Docket  No*.  SmSSa  and  S6-339I 


Virginia  Elactrfc  and  Powar  Co.  at  aL; 
laauancaof  Amandmants  to  ftcMty 
Oparating  Ucanaaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  76  and  65  to 
Facility  Operating  License  Nos.  NFP-4 
and  NPF-7,  issued  to  Virginia  Electric 
and  Power  (Dompany  and  Old  Dominion 
Electric  Cooperative  (the  licensee), 
which  amended  the  licenses  Cor 
operation  of  the  North  Anna  Power 
Station.  Units  1  and  2  (the  facility), 
located  in  Louisa  County,  Viiynia.  Tlie 
amendments  were  effective  as  of  the 
date  of  their  issuance. 

The  amendments  add  a  license 
oondition  to  allow  for  receipt  and 
storage  of  500  spent  fuel  assemblies 
from  the  Surry  Power  Station.  Unit  Nos. 
land  2. 

The  application  fortiie  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (die  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  whirfi  are  set  forth  in  the 
license  amendments. 

Notice  of  Proposed  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  in  connection  with  this  action 
was  published  in  the  Federri  Register  on 
September  22. 1982  (47  FR  41892). 

Petitions  to  intervene  were  filed  by 
Louisa  County,  Virginia  and  Board  of 
Supervisors  of  Louisa  Coimty,  Virginia, 
and  by  the  Concerned  Citizens  of  Louisa 
County,  Virginia,  dated  October  22, 
1962.  By  Order  dated  May  22. 1964.  the 
Atomic  Safety  and  Licensing  Board 
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(ASLB)  granted  LouiM  County's  request 
to  vvithdraw.  By  Order  dated  October 
15, 1984.  the  ASLB  admitted  Concerned 
Citizens  of  Louisa  County  as  a  party  to 
the  proceeding.  An  evidentiary  hearing 
was  held  May  21  and  22. 1985.  in 
Charlottesville.  Virginia.  On  September 
3, 1985,  die  ASLB  issued  an  Initial 
Decision  which  authorized  the  Director 
of  Nuclear  Reactor  Regulation  to  amend 
the  operating  licenses  for  North  Anna 
Units  1  and  2  to  permit  the  receipt  and 
storage  of  500  spent  fuel  assemblies 
generated  at  Surry  1  and  2.  On  October 
9, 1985.  the  Atomic  Srfety  and  Licensing 
Appeal  Board  (ASLAB)  issued  an  order 
stating  that  it  would  be  conducting  its 
sua  sponte  review  and  that  the  Initial 
Decision  of  the  ASLB  would  not  be 
deemed  final  pending  further  order  of 
die  ASLAB.  By  Order  dated  November 
1, 1985,  die  ASLAB,  after  sua  sponte 
review,  affirmed  the  ASLB  decision  of 
September  3. 1985.  The  ASLAB  decision 
became  final  on  December  11. 1985. 

The  Commission  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  the 
action  and  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  significantly  beyond  that  which 
has  been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  April 
1973. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  July  13. 1982  as 
supplemented  by  letters  dated  October 
21. 1982;  June  16,  July  19.  July  25, 
September  13,  October  28,  November  10 
and  23.  and  December  6, 1983:  April  la 
May  8.  and  May  18. 1984.  (2) 
Amendment  Nos.  76  and  65  to  Facility 
Operating  Ucense  Nos.  NPF-4  and  NPF- 
7,  (3)  the  Commissions  related  Safety 
Evaluation  issued  July  i,  1984.  and  (4) 
the  Environmental  Assessment  issued 
July  2. 1984.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC, 
and  at  the  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville. 
Virginia  22901.  A  copy  of  items  (2).  (3) 
and  (4J  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director.  Division 
of  PWR  Licensing-A 

Dated  at  Bethesda.  Maryland,  this  2l8t  day 
ofApriLl906. 


For  the  Nuclear  Regulatory  Commission. 
LMlaf  S.  Rubeosteia. 
Director  PWR  Project  Directorate  No.  2 
Division  of  PWR  Licensing-A. 
IFR  Doc.  86-0471  Filed  4-25-W:  8:45  amj 
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Advisory  CommHtM  on  Roactor 
Sataguairds,  Subcommlttaa  on  Scram 
Systems  RaliabHity;  Meeting 
Postponement 

The  Federal  Register  published  on 
Thursday.  April  17. 1986  (51  FR  13119)  a 
Notice  concerning  the  meeting  of  the 
ACRS  Subcommittee  on  Scram  Systems 
Reliability  scheduled  for  May  6. 1986, 
Room  1046. 1717  H  Street,  NW, 
Washington,  DC.  The  meeting  has  been 
postponed  until  July. 

Dated:  April  23. 1986. 
Morton  W.  Ubarkin. 
Assistant  Executive  Director  for  Project 
Review.  . 
|FR  Doc.  86-9469  Filed  4-25-86;  8:45  am) 
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from  reactor  licensees/applicants.  This 
training  material  will  be  used  by 
appropriate  NRC  staff  to  develop 
operator  and  senior  operator  licensing 
and  requalification  examinations. 
ADDRCSSEES:  Copies  of  the  submittal 
will  be  made  available  for  inspection  or 
copying  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C.  20555. 
FOR  FURTHER  IHFORMATIOM:  Comments 
and  questions  should  be  directed  to  the 
OMB  reviewer  Jefferson  B.  Hill.  (202) 
396-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  May.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Nony, 
Director.  Office  of  Administration. 
|FR  Doc  86-9467  Filed  4-25-86: 8:45  am) 
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Docun>ents  Containing  Reporting  or 
Recordiceeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection.  


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworlc  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission— new.  revision, 
or  extension:  Extension 

2.  The  title  of  tlie  information 
collection:  Reactor  Operator  and  Senior 
Reactor  Operator  Licensing  Training 
and  Requalifications  Programs 

3.  The  form  number  if  applicable:  N/A 

4.  How  often  the  collection  is 
required:  Semi-annually,  annually  and 
biennially 

5.  Who  will  be  requred  or  asked  to 
report:  All  reactor  licensees  and 
applicants  for  an  operating  license. 

6.  An  estimate  of  the  number  of 
responses:  124  annually 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  1494  annually 

8.  Section  3504(h),  Pub.  L  96-511  does 
not  apply. 

9.  Abstract:  Requests  copies  of 
training  and  requalification  material 


'^^ 


Documents  Containing  Reporting  or 
Recordiceeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
thfe  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35).. 

1.  Type  of  submission,  new  revision  or 
extension:  New. 

2.  The  title  of  the  information 
collection:  Emergency  Response  Data 
System  Requirements  Analysis.  Site 
Surveys. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Once. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  power  reactor  licensees. 

6.  An  estimate  of  the  number  of 
responses:  60. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  2.080. 

a  An  indication  of  whether  section 
350(h).  Pub.  L  98-511  applies:  Not 
applicable. 

9.  Abstract:  The  proposed 
Implementation  of  an  Emergency 
Response  Data  System,  which  would 
provide  nuclear  power  plant  data  to  the 
NRC  during  an  emergency,  necessitates 


the  NRC  obtaining  information  on  the 
design  of  emergency  data  systems  used 
by  NRC  power  reactor  licensees. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room.  1717  H 
Street  N.W..  Washington.  D.C.  WSS&. 

Comments  and  questions  should  be 
directed  to  4he  OiJIR  reviewer,  J^erson 
B.  Hill  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scon,  (301)  492-8585. 

Dated  at  Betbeada.  Maryland.  Ai*  2eih  day 
of  April  1985. 

For  ttie  Nuclear  Hegalalory  Commtssian. 
Patricia  G.  Nony. 
Director.  Office  of  Administration. 
|FR  Doc  86-»W8  Plied  4-3S-8S:  8:45  am] 
BIUJNC  COM  7SSS-VMI 


DEPARTMEMT  OF  TRANSPORTATION 


Office  of  ttie 

(Onter  8S-4-««] 

Application  of  Stateswest  AMInes,  Inc. 
f  or  CerWicafen  Aulhoflty  Bntfor 
Subpart  O 

agency:  Department  of  Transportation. 
ACTKMC  Notice  vi  Order  to  Show  Cause. 
(Order  86-4-a>)  Docket  43741. 

SUMMARY^  The  Department  c^ 
Transportation  is  directing  all  interested 
persons  to  show  canae  why  it  should  not 
issue  an  order  finding  States  West 
Airlines,  inc.  fit  and  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  scheduled 
interstate  and  overseas  air 
transportation. 

datss:  Persons  wishing  to  file 
objections  shouhl  do  ao  no  later  than 
May  14. 198& 

AMMnso:  Objections  and  answers  to 
objections  shonid  be  Bled  in  Docket 
43741  and  addressed  to  tl>e 
Documentary  Services  Division  (C-55, 
Room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  wvunmt  mrnwmtnm  contact 

Mrs.  Carol  A.  Szekely.  Special 
Authorities  Division  (P-47.  Room  6420). 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC 
2058a  {202)755-3812. 

Dated:  April  23, 1986. 
Matthew  V.  Soocowa. 
Assistant  Secretary  for  Policy  oarf 
International  Affair*. 
(FR  Doc  86-9476  Filed  4-2S-88: 8:46  an^  . 


[Docket  4S7S4) 

Aviation  Proceedings  NWA-Republic 
Acquisition  Case;  Hearing 

Notice  is  hereby  given  that  a  liearing 
in  the  above-entitled  matter  ia^  assigned 
to  be  held  on  April  29, 1986,  at  10:00  a.m. 
flocal  time)  in  Room  5332,  Nassif 
Building,  400  7th  Street,  SW.. 
Washington.  DC  20590.  before  the 
undersigned  admisisitrative  law  judge. 

Dated^at  Washington.  DC  April  22. 1986. 
Roania  A.  Voder. 
Administrative  Law  fudge. 
(FR  Doc  86-8477  Filed  4-25-db;  8:45  amJ 

BIUJNO  COOC  4aM-Sl.« 


Coast  Guard 

[CGD7»-116ft7«-116a] 

Towing  Safety  Adviaory  Committee^ 
Tanicennan  Regulations 
Subcommittee:  Meeting 

aoenct:  Coast  Guard,  DOT. 

Acnoic  Notice  of  Meeting. 

SUMNUMV:  Persuant  to  section  10(a)(2)  of 
the  Federal  Adviwny  C(mimittee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Tankerman  Regolations  Subcommittee 
of  the  Towing  Safety  Advisory 
Committee  (TSAC).  The  subcommittee 
meeting  wiH  beheld  on  3  June  1986 in 
Room  1301  at  U.S.  Coast  Guard 
Headqaerters.  2100  Second  Street,  SW.. 
Washington,  DC  The  meeting  win  'begin 
at  12:30  pun.  and  end  at  3:30  pjn.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Call  to  Order. 

2.  Discussion  of  the  following  topics: 
4a)  Definition  of  terms. 

(b)  Tankerman  (Baige  Watchman), 
(cj  Barges  eligible  for  apodal  barge 
requirements, 
(d)  Barge  firefighting  course. 
(e)BaQe  product  courses, 
(f)  Service  requirements. 

3.  Adjournment 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  from  Captain  R.  F.  Ingraham, 
Executive  Director.  Towing  Safety 
Advisory  Committee.  U.S.  Coast  Guard 
(G-CMC/21).  Wasluqgton.  DC  20603  or 
by  calling  (202)  426-1477. 

Dated:  April  23. 1986. 
R.  F.  Ingraham. 

Captain,  U.S.  Coast  Gaard,  Executive 
Director,  Towing  Safety  Advisory  Committee. 
(FR  Doc  86-a43S  PUed  4^2S-«a;  8:45  ami 


Federal  Aviation  Administration 

[Summary  Nelioo  Na  PE-t»-101 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Admiaiatr^ioa  {FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  ftu'suanl  to  FAA's 
rulemaking  provisions  governing  the 
appKcation.  processing,  and  disposition 
of  petitions  for  exemption  (14  (TR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received  and  cotrectionE.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA^sregidatory 
activities.  .Neither  pidilication  of  tins 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petitkm 
or  its  Unri  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petkiun  dodcet  number 
involved  and  must  be  received  on  or 
before  May  8, 1986. 

AOORCSS:  Send  comments  on  any 
petition  in  tripKcate  to:  Federal  Aviation 
-Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  of  Docket  lAGC- 
204,  Pefttion  Docket  Na  .  800 

Independence  Avenue  SW.. 
Washington.  DC  20591; 

FOR  FURTHER  MPORMAtKM:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  fried  in 
the  assigned  regulatory  docket  and  are 
availabie  for  examination  in  the  Rnles 
Docket  (AGC-204).  Room  915G.  FAA 
Headquarters  Building  tPCW  lOA).  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
426-3644. 

This  rMtice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC  on  April  22. 
1986. 

RichaidCBeilal. 

Acting  Assistant  Chief  Counsel  Regithtiomi 
and  Enforcement  Division. 
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Nortlam  M  Ca«K  Inc.. 
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IFK  Doc  8O-03SO  Filed  4-25-86:  8:45  am| 

■ujNa  COM  4»1»-M-II 

Federal  Railroad  Administration 
Petitions  for  Exemption  or  Waiver 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  thai  five 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  the 
provisions  of  the  Hours  of  Service  Act 
(83  Stat.  464.  Pub.  L.  91-169.  45  U.S.C. 
64a(e)). 

The  Hours  of  Service  Act  cjirrently 
makes  it  unlawful  for  a  railroad  to 
require  specified  employees  to  remain 
on  duty  for  a  period  in  excess  of  twelve 
hours.  However,  the  Hours  of  Service 
Act  contains  a  provision  that  permits  a 
railroad  which  employs  not  more  than 
fifteen  employees  who  are  subject  to  the 
statute  to  seek  an  exemption  from  the 
twelve  hour  limitation. 

Euraka  SouUiem  Railroad  (EUKA) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-2 

The  EUKA  provides  service  between 
Willits  and  Eureka,  California,  a 
distance  of  145  miles.  The  normal 
operation  of  the  railroad  calls  for  the 
operation  of  three  trains  per  day.  with 
work  completed  within  the  twelve  hour 
limitation.  This  exemption,  if  granted 
would  allow  the  carrier  to  function  if 
they  encountered  unusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Central  Montana  Rail.  inc.  (CMR) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-3 

The  CMR  provides  service  between 
Spring  Creek  Junction  and  Geraldine, 
Montana,  a  distance  of  66  miles.  Service 
is  provided  on  an  as  needed  basis,  with 
work  completed  within  the  twelve  hour 
limitation.  This  exemption,  if  granted 
would  allow  the  carrier  to  function  if 
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they  encountered  unusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

ChillicoUw  SouUiem  Railroad  (CS) 

FRA  Petition  Docket  No.  HS-86-4 

The  CS  provides  service  between 
Chillicothe  and  Brunswick.  Missouri,  a 
distance  of  39  miles.  The  normal 
operation  of  the  railroad  calls  for  only 
one  train  per  day,  with  work  completed 
within  the  twelve  hour  limitation,  this 
exemption,  if  granted  would  allow  the 
carrier  to  function  if  they  encountered 
unusual  operating  conditions  or 
circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Huron  and  Eastern  Railway  Company 
(HERC) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-5 

The  HERC  plans  to  provide  service  on 
an  82-mile  system  from  Bad  Axe, 
Michigan,  to  Crosswell,  Michigan,  plus 
several  small  branch  lines.  The  HERC 
states  that  because  of  additional 
maintenance  required  to  restore  these 
former  Chesapeake  and  Ohio  branch 
lines  that  the  train  crew  will  not  be  able 
to  complete  a  trip  within  12  hours,  and 
therefore  requests  an  exemption. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Allegheny  RailroMl  (ALR) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-6 

The  ALR  provides  service  over  a  150- 
mile  long  system.  The  ALR  states  that  it 


is  not  their  intention  to  employ  a  train 
crew  over  twelve  (12)  hours  per  day 
under  normal  operating  conditions,  but 
that  this  exemption,  if  granted,  would 
help  their  operation  if  they  encountered 
unusual  operating  conditions  or 
circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  the  proceeding  should 
identify  the  docket  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel.  Federal 
Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Communications  received  before  June 
12. 1986  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  Room 
8201.  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC  20590. 

Issued  in  Washington.  DC  on  April  17, 
1986. 

|.W.  Walsh.  > 

Associate  Administrator  for  Safety. 
|FR  Doc.  86-9348  Filed  4-25-86.  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Customs  Broker  Ucenee:  Canceliation 
witti  Prejudice 

This  is  to  advise  that  pursuant  to  641, 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1641).  and  \  111.51(b),  Customs 
Regulations  (19  CFR  111.51(b)),  upon  the 
specific  request  of  Charles  A.  Lorme'.  Jr.. 


Massapequa.  New  York,  the  individual 
Customs  Broker  license  No.  4458,  issued 
to  Charies  A.  Lorme'.  Jr..  and  the 
Corporate  Customs  Broker  License  No. 
4646,  issued  for  Lorme'  International 
Ltd.,  both  for  the  New  York  Customs 
Region,  are  hereby  cancelled  with 
prejudice. 

Date:  April  21, 1986. 
Alfred  R.  D«  Angelas, 
Acting  Commissioner  of  Customs. 
|FR  Doc.  86-9426  Filed  4-25-86:  8:45  am] 
MUINO  COM  4«20-0t-M 


Application  for  Recordation  of  Trade 
Name:  "CHRISTIAN  KIM.  INC." 

ACnON:  Notice  of  Application  for 
Recordation  of  Trade  Name. 


summary:  Application  has  been  filed 
pursuant  to  S  133.12.  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5. 1946.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "CHRISTIAN 
KIM.  INC."  used  by  Christian  Kim.  Inc.. 
a  corporation  organized  under  the  laws 
of  die  State  of  California,  located  at  124 
East  Olympic  Boulevard,  Los  Angeles. 
California  90015. 

The  application  states  that  the  trade 
name  is  used  in  connection  with 
footwear,  manufactured  in  Korea. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 


-M'-.t';. 


of  this  trade  name  will  be  published  in 

the  Federal  Register.    . 

DATE  Comments  must  be  received  on  or 

before  June  27. 1986. 

ADDRESS:  Written  comments  should  be 

addressed  to  the  Commissioner  of 

Customs.  Attention:  Entry.  Licensing 

and  Restricted  Merchandise  Branch. 

1301  Constitution  Avenue.  NW.. 

Washington,  DC  20229. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 

Restricted  Merchandise  Branch.  1301 

Constitution  Avenue.  NW..  Washington, 

DC  20229  (202-566-5765). 

Dated:  April  24. 1986. 
Steven  I.  Pinter. 

Acting  Director,  Entry  Procedures  and 
Penalties  Division. 

(m  Doc.  86-9427  Filed  4-25-86;  8:45  am) 
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CONStMWn  HNNMCT  SAFCTV 


i  AND  DATE  9:30  a.m..  Thursday. 
May  1.1966. 

LOCATKMC  Third  Floor  Hearing  Room^ 
llll-18th  Street,  NW..  Washington.  DC. 
STATUS:  Open  to  the  Public. 
MATTmS  TO  8C  CONSIOEREO: 
FY  W  Planning 

The  Commission  will  consider  proposed 
Fiscal  Year  1988  planning  issues. 
FOR  A  RCCOnOEO  MCSSAOC  COMTAININO 
TNC  LATEST  AOCNOA  INFORMATION,  CAllZ 
301-492-5709. 

CONTACT  PERSON  FOR  ADOmONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  MD  20207  301-492-6800. 

Dated:  April  23. 1986. 
Sheldon  D.  Butts. 
Deputy  Secretary. 

(PR  Doc.  86-9474  Filed  4-23-88;  4:32  pm] 
MIXlNa  CODE  S3S»41-« 


on  Tuesday.  April  22. 198^  (b)  accepting 
the  bid  of  Conunercial  Bank  of 
Claiborne  County.  Harrogate. 
Tennessee,  an  insured  State  nonmember 
bank,  for  the  transfer  of  the  insured  and 
fully  secured  or  preferred  deposits  of  the 
closed  bank,  and  (c)  deeignating 
Conunercial  Bank  of  Claiborne  County. 
Harrogate.  Teimeeeee,  as  the  agent  for 
the  Cotporatioa  for  the  payment  of 
insuied  aad  fully  aecured  or  preferred 
deposito  of  tin  doeed  bank:  and  (2)  an 
Ordtr  appreetatg  th*  appllc^^o"  <>f 
ConuwKial  Bnk  of  Ckiborae  Cwuity. 
HaiMfBle.  TeRnasaee.  for  conaent  to 
puicfaaae  certain  assets  of  and  assume 
the  liability  to  pay  certain  deposits 
made  In  Union  County  Bank. 
Maynardville.  Tennessee. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidmaa  seconded  by  Director 
C.C.  Hope.  Jr.  (Appointive)  concurred  in 
by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days*  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 
*  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  April  24. 1988. 
Federal  Deposit  Insurance  Corporalien. 
Hoyla  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  86-9535  Filed  4-24-86;  3:03  pm) 
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(B)  The  application  of  Eaton  National  Bank 
ft  Trust  Co.,  Eaton.  Ohio,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
deposits  made  in  The  New  Paris  Loan  and 
Building  Co.,  New  Paris,  Ohio,  a  non-PDIC- 
insured  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
CXI  Hope,  \t.  (Appointive),  concurred  in 
by  Robert  i,  Herrmann,  acting  in  the 
place  and  etead  of  Dlrecter  Robert  L 
Clarke  (ComptroUw  of  the  Currency  V  . 
that  Corporation  business  required  its 
consideration  of  the  mattHrs  on  less  than 
seven  day^'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in  : 
a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  April  24, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  86-9536  Filed  4-24-86;  3:04  pm] 
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FEDCRAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  12:10  p.m.  on  Wednesday.  April  23, 
1986.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  adopt:  (1)  A 
resolution  (a)  making  funds  available  for 
the  payment  of  insured  deposits  in 
Union  County  Bank.  Maynardville. 
Tennessee,  which  had  been  closed  by 
the  Commissioner  of  Financial 
Institutions  for  the  State  of  Tennessee 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  8:45  a.m.  on  Thursday,  April  24, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider 

(A)  RecommendaUons  regarding  the 
initiation  of  administrative  enforcement 
proceedings  against  insured  banks;  and 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  23, 1986. 

TIME  AND  date:  10:00  a.m..  April  22. 

1966. 

place:  Room  600. 1730  K  St..  NW.. 

Washington.  D.C. 

status:  Closed  (Pursuant  to  5  U.S.C. 

552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  items,  the 

Commission  also  discussed  the 

following: 

3.  Litigation  matters. 

It  was  determined  by  a  unanimous  vote  of 
the  Commissioners  that  this  item  be  added  to 
the  meeting  and  no  earlier  announcement  of 
the  addition  was  possible. 

CONTACT  PERSON  FOR  MOM 
mFORMATMN:  ]ean  Ellen  202-65^-5629. 
lean  H.  EUen. 

Agenda  Clerk. 

|FR  Doc.  86-9547  Filed  4-24-86:  3:53  pm] 
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POSTAL  SERVICE  BOARD  OF  GOVERNORS 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday,  May  6, 1986,  in  the 
Beniafnin  Franklin  Room,  U.S.  Postal 
Service  Headquarters.  475  L'Enfant 
Maza.  SW..  Washington,  DC.  The 
meeting  is  open  to  the  public.  The  Board 
expects  to  disucss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  266-4600. 

There  will  also  be  a  session  of  the 
Board  on  Monday.  May  5. 1986.  but  it 
will  consist  entirely  of  briefings  and  not 
be  open  to  the  public. 

Agenda 

Tuesday  Session 
May  6. 1986—8:30  a.m.  (Open) 
1.  Minutes  of  the  Previous  Meeting.  April  7-8, 
..'*:  ..^i-.i  .  V        1986. 
^       ;  2.  Remarks  of  the  Postmaster  General 

3.  Quarterly  Report  on  Service  Performance. 
(Mr.  Coughlin.  Senior  Assistant  Postmaster 

General.  Operations  Group,  will  present 
the  quarterly  summary  on  service 
performance.] 

4.  Report  on  INTELPOST. 

(Mr.  Morison.  Assistant  Postmaster 
General,  Marketing  Department,  will 
present  an  update  report  on  INTELPOST 
operations.)  

5.  Report  on  Open  Testing  Program.  (OPTEX). 
(Mr.  Charters.  Assistant  PosUnaster 

General.  Employee  Relations 


Department,  will  present  a  report  on 

testing  procedures  for  (ob  applications.) 
&  Capital  Investment:  (1)  497  Truck  Tractors. 
(Mr.  Coughlin,  Senior  AsBistant  Postmaster 

General,  Operations  Department  will 

present  this  item.) 
8.  Tentative  agenda  for  June  2-3, 1986, 

meeting  in  Washington,  DC, 
David  F.  Hanis, 
Secretary.    . 

(FR  DiM:.  8frT9S32  Filed  4-24-86:  J?:2;l  ml 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  26. 1986: 

A  closed  meeting  will  be  held  on 
Tuesday.  April  29. 1986.  at  2:30  p.m.  An 
open  meeting  will  be  held  on 
Wednesday.  May  7. 1986.  at  l.-OO  p.m..  in 
RoomlCaa 

the  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendered  matters  may  also  be 
present. 

.  The  Qeneral  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 


Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  29, 
1986.  at  2:30  p.m..  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 
'  Chapter  11  proceeding. 

Regulatory  matter  regarding  financial 
institution. 

Formal  order  of  investigation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  May 
7. 1986.  at  IKX)  p.m..  will  be: 

Discussion  with  invited  representatives 
from  the  financial  community,  the  self- 
regulatory  organizations,  and  state  securities 
commissions  on  issues  raised  by  the  rapid 
growth  of  investment  advisers,  including 
financial  planners.  The  issues  to  be 
addressed  include,  but  will  not  be  limted  ta 
whether  such  growth  has  resulted  or  may 
result  in  problems,  whether  current  regulation 
is  effective,  and  whether  new,  cost-effective 
regulatory  or  legislative  approaches  are 
required.  For  further  information,  please 
contact  Cecile  Srodes  at  (202)  272-2500. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David  . 
Mahaffey  at  (202)  272-2091. 
SUriey  E.  HoUis. 
Assistant  Secretary. 
April  23, 1966. 
(FR  Doc.  86-9508  Filed  4-24-86: 12M  pm] 
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0CPART1IENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  Human  Oevetopment 
Servicea 

State  Qranta  for  DefMndent  Care 


AOCNCV:  Office  of  Human  Development 
Services,  HHSI               '      ' 
action:  Notice  of  the  availability  of 
State  grant  funds  for  dependent  care 
■  iriamring  and  development. 


UM  I 


r:  FY  1986  lands  are  available 
for  grants  to  States  (including  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau). 
These  grant  funds  may  be  used  only  for 
the  planning,  development, 
establishment,  expansion,  or 
improvement  of  (1)  State  and  local 
dependent  care  resource  and  referral 
systems,  and  (2)  programs  to  furnish 
school-age  child  care  services  before 
and  after  school  in  public  or  private 
school  facilities  or  in  community  centers 
in  cofnmunities  where  school  facilities 
are  not  available.  ••►••i^---- 

This  Notice  sets  forth  the 
requireoietits  and  application  process 
for  these  grants. 

DATES:  Applications  must  be  received 
by  June  27, 1986. 

Address  applications  to:  Dependent 
Care  Grant  Program,  Paget  W.  Hinch. 
Associate  Commissioner,  Family  and 
Youth  Services  Bureau,  Administration 
for  Children,  Youth  and  Families,  P.O. 
Box  1182.  Washington,  DC  20012. 
FON  FUHTHCR  mrOfHtATION  CONTACR 
Family  and  Youth  Services  Bureau  (202) 
755-7800. 
SUPf>LEMCNTAIIV  NIFOKMATION: 

Background 

Pub.  L  98-558,  the  Human  Services 
Reauthorization  Act  of  1984  (98  Slat. 
2880).  was  enacted  October  30, 1984. 
Subchapter  D  of  that  Act  is  entitled 
"Grants  to  States  for  Planning  and 
Development  of  Dependent  Care 
Programs  and  for  Other  Purposes."  We 
will  refer  to  subchapter  D  as  "the  Act" 
in  this  Notice.' 

The  purpose  of  this  new  program  is  to 
provide  States  with  funds  for  activities 
in  two  specific  areas:  activities  related 
to  dependent  care  resource  and  referral 
systems  and  activities  related  to  school- 
age  child  care  services.  In  each  of  these 
»wo  areas,  funds  may  be  used  to  assist 
in  the  planning,  development, 
establishment,  expansion,  or 
improvement  of  services.  However. 


funds  may  not  be  used  for  costs  of 
operation  of  any  resource  and  referral 
system  or  any  before  or  after  school 
child  care  program  established, 
expanded,  or  improved  under  the  Act;  to 
make  cash  payments  to  intended 
recipients  of  services:  to  subsidize  direct 
provision  of  services;  to  pay  for 
construction  or  renovation;  or  to  be  used 
as  matching  hindb  for  Federal  funds. 
Forty  percent  of  funds  must  be  used  for 
activities  related  to  dependent  care 
resource  and  ralairal  systems  and  sixty 
percent  for  activities  rdated  to  sdiooK 
age  child  car*  services.  '^ 

No  funds  are  proposed  for  Dependent 
Care  Planning  Grants  for  FY  1987. 
Currently,  States,  at  their  option,  fund 
such  programs  and  activities  under  the 
social  services  block  grant  (SSBG) 
program,  funded  at  $2,583  billion  in  FY 
1986.  Similar  programs  may  continue  to 
be  funded  through  the  Child  Welfare 
Services  program,  proposed  for  funding 
at  $200  million  for  FY  1987,  and  the 
SSBG.  proposed  to  be  increased  to  $2.7 
billion  in  FY  1987.  Decisions  to  fond 
such  service  programs  are  made  at  the 
State  and  local  level. 

AvaUabUity  oT  Funds.  EUgibiUty, 
.  JMaldiing  and  Hacal  Raquiramenls 

The  Department's  FY  1986 
appropriation  bill,  Pub.  L.  99-178. 
appropriated  $5  million  to  implement 
this  program.  Pub.  L.  99-177,  the  Gramm- 
Rudman-Hollings  legislation,  reduces 
this  appropriation  to  $4,785  million. 

Funds  are  alloted  to  the  States  based 
on  the  formula  in  section  670B  of  the 
Act.  States  eligible  for  these  granU  are 
defined  in  section  870G(10]  to  mean  the 
50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virginia  Islands, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of 
Palau  (in  place  of  the  Trust  Territory  of 
the  Pacific  Islands  in  accordance  with 
section  514  of  Public  Law  69-178).  Each 
State  shall  receive  an  amount  which 
bears  the  same  ratio  to  the  total  amount 
appropriated  as  the  population  of  the 
State  bears  to  the  population  of  all 
States,  except  that  no  Stale  will  receive 
less  than  $50,000.  The  $5a000  minimum 
does  not  apply  to  the  eligible  Territories 
and  Insular  Areas.  State  allotments 
appear  in  the  table  at  the  end  of  this 
notice. 

Section  e70D(e)(1)  of  the  Act  requires 
that  the  Federal  share  of  any  project 
supported  under  this  program  shall  not 
exceed  75  percent,  thus  requiring  25 
I>ercent  State  matching  funds. 

These  funds  must  be  administered  in 
comphance  with  45  CFR  Part  74.  the 
Department's  rule  on  administration  of 


grant  funds.  These  funds  must  be 
expended  by  September  30. 1987. 

Summary  of  Requirements 

This  legislation  contains  many 
specific  and  detailed  requirements, 
including  cross  references  to  definitions 
and  requirements  in  a  variety  of  other 
stltates.  For  ease  of  comprehension  and 
administration,  we  have  repeated  the 
requiraenents  here  with  appropriate 
atatutory  citations.  (We  note  that 
section  670E(d)  contains  an  erroneous 
cross-reference  to  section  1906(a)(lH5) 
>  of  the  Public  Health  Service  Act.  Only 
paragraphs  (a)(1)  and  (a)(2)  of  section 
1906  exist  and  are  included  here. 

The  chief  executive  officer  of  each 
State  must  designate  an  agency  to 
administer  these  funds.  If  the  agency 
designated  is  not  a  Stale  or  local 
education  agency,  the  designated 
agency  must  have  an  agreement  with 
the  State  or  local  education  agency,  the 
designated  agency  must  have  an 
agreement  with  the  State  or  local 
education  agency,  institution  of  higher 
education,  or  community  center  to  carry 
out  certain  specified  requirements. 
(Section  670D(b)(2)(A).) 

A.  Definitions 

1    (1)  The  term  "conununity  center" 
means  facilities  operated  by  non-profit 
community-based  organizations  for  the 
provision  of  recreational,  social  or 
educational  services  to  the  general 
public  (secUon  6700(1)). 

(2)  The  term  "dependent"  means: 

(a)  An  individual  who  has  not 
attained  the  age  of  17  years; 

(b)  An  individual  who  has  attained 
the  age  of  55  years;  or 

(c)  A  person  with  a  developmental 
disability  (section  670G(2)). 

(3)  The  term  "developmental 
disability"  means  a  severe  chronic 
disability  of  a  person  which — 

(a)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments: 

(b)  Is  manifested  before  the  pei^on 
attains  age  22; 

(c)  Is  likely  to  continue  indefinitely: 

(d)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity:  (1) 
Self-care.  (2)  receptive  and  expressive 
language,  (3)  learning,  (4)  mobility,  (5) . 
self-direction,  (6)  capacity  for 
independent  living,  and  (7)  economic 
self-sufficiency:  and 

(e)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 


(Section  670G(3)  of  the  Act  and  section 
102(7)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rightis  Act.) 

(4)  The  term  "equipment"  inobdes 
madiinery,  utilities,  and  building 
equipntent  and  any  necessary  enclosure 
or  structures  to  house  them,  and 
includes  all  other  items  necessary  for 
the  functioning  of  a  particular  facility  as 
a  facility  for  the  provision  of 
educational  services,  including  items 
such  as  instructional  equipment  and 
necessary  furniture:  printed,  pubhshed, 
and  audio-visual  instructional  materials; 
and  books,  periodicals,  documents,  and 
other  related  materials.  (Sectioa  670G(4) 
of  the  Act  and  section  196(a)(8),pf  the 
Elementary  and  Secondary  Education 
Act  of  1965.) 

(5)  The  term  "institution  of  higbor 
education**  means  an  educational 
institution  in  any  State  which  (1)  admits 
as  regular  students  only  personabaving 
a  certificate  of  graduation  from  a  scbool 
providing  secondary  educatipiupr  the 
recognized  equivalent  of  such  a 
certificate.  (2)  is  legally  authorv^ 
within  sudi  State  to  provide  a  program 
of  education  beyond  secondary 
education.  (3)  provides  an  educf  tional 
program  for  which  it  awards  a 
bachelor's  degree  or  provides  not  less 
than  a  two-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree,  (4)  is  a  public  or  other  neoprofit 
institution,  and  (5)  is  accreditedby  a 
nationally  recogiized  accrediting 
agency  or  association,  or  if  not  so 
accredited.  (A)  is  an  institution  with 
respect  to  which  the  Secretary  has 
determined  that  there  is  satisfactory 
assurance,  considering  the  resources 
available  to  the  institution,  the  period  of 
time,  if  any,  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  the.institution  will 
meet  the  accreditation  standards  of  such 
an  agency  or  association  within  a 
reasonable  time,  or  (B)  is  an  institution 
whose  credits  are  accepted,  on  transfier. 
by  not  less  than  three  institutions  wUch 
are  so  accredited,  for  credit  on  ^e  same 
basis  as  if  transferred  from  an 
institution  so  accredited.  Such  term  also 
includes  any  school  which  provides  not 
less  than  a  one-year  program  of  training 
to  pfepar*  students  Cor  fainful 
employment  in  a  recognised  occupation 
and  which  meeU  the  provision  of 
clauses  (1).  (2).  (4),  and  (5).  Such  term 
also  includes  a  public  or  nonprofit 
private  educational  institution  in  any 
State  which,  in  lieu  of  the  requirement  in 
clause  (1).  admits  as  regular  students 
persons  who  are  beyond  the 'age  rf 
compulsory  school  ettendance  in  the 


State  in  which  the  inrtitutian  is  located 
and  whg  have  the  ability  to  benefit  from 
the  training  offered  by  the  institution. 
For  purposes  of  this  definition,  the 
Secretary  (of  the  Department  of 
Education)  shall  pubbsh  a  hst  of 
nationally  recognized  accrediting 
agencies  or  associations  which  he 
determines  to  be  reliable  authority  as  to 
the  quality  of  training  offered.  (Section 
e70G(S)  af  die  Act  and  section  1201(a)  of 
the  Higher  Education  Act  of  1965.) 

(6)  The  term  "local  education  agency" 
means  a  public  iKwrd  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of.  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  sdiobls  in  a  city,  county, 
township,  sdiool  district,  or  other 
political  subdivision  of  a  State,  or  audi 
comlNnation  of  school  districts  or . 
counties  as  are  recognized  in  a  State  as 
an  admteistrative  agency  for  its  public 
elementary  or  secondary  schools.  Such 
term  includes  any  other  public 
institution  or  agency  having 
administrative  control  and  direction  oT  a 
public  eletnentary  or  secondary  school. 
(Section  670C(6)  of  the  Act  and  section 
198(a)(10)  of  the  Elementary  and 
Secondaiy  Education  Act  of  1905.X 

(7)  "Hie  term  "school-age  children" 
means  children  aged  five  through 
thirteen.  (Section  670G{7)  of  the  Act.) 

(8)  "Hie  term  "school  facilities"  means 
classrooms  and  related  facilities  used 
for  the  provision  of  education.  (Section  . 
670G(8)  of  the  Act) 

(9)  The  term  "Secretary*'  means  the 
Secretary  of  Health  and  Human 
Services.  (Section  670G(9)  of  the  Act.) 

(10)  The  term  "State  educational 
agency"  means  the  officer  or  agency 
primarily  respoiuible  for  the  State 
supervision  of  public  elementary  and 
secondary  schools.  (Section  670G(11)  of 
the  Act  and  section  198(a)(17)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.) 

B.  Use  of  Allotments 

1.  Information  and  Referral  Systems 

Subject  to  the  limitetions  bsted  below, 
forty  percent  of  ^e  funds  alloted  to  each 
State  ahall  be  avaflabie  for  die  planning, 
development.  estaUishment.  expansion, 
or  improvement,  directly  or  by  grant  or 
contract  with  public  ot  private  entities, 
of  State  and  local  resource  and  referral 
syatems  to  provide  information 
concerning  the  availability,  types,  costs, 
and  locations  of  dependent  care 
services. 

The  information  provided  by  any  soch 
system  sliall  indode — 

(a)  The  types  of  dependent  caie 
services  availaMe.  indoding  services 


provided  by  individual  home,  religious 
organizations,  community  organizations, 
employers,  private  industry,  and  public 
and  private  institutions; 

(b)  The  costs  of  available  dependent 
care  services: 

(c)  The  locations  in  which  dependent 
care  services  are  provided: 

(d)  The  forms  of  transportation 
available  to  such  locations; 

(e)  The  hours  during  which  such 
dependent  care  services  are  available; 

(f)  The  dependents  eligible  to  enroll 
for  such  dependent  care  services;  and 

(g)  Any  resource  and  referral  system 
plaiuied,  developed,  established, 
expanded,  or  improved  with  amoimts 
paid  te  a  State  under  the  Act. 

In  carrying  out  clause  (g)  of  tbe 
previous  sentence,  no  information  shall 
be  included  with  respect  to  any 
dependent  care  services  which  are  not 
provided  in  compliance  v»rith  the  laws  of 
the  State  and  localities  in  which  such 
services  are  provided.  (Section  6700  (a) 
and  (c)  of  the  Act.) 

2.  School-Age  Child  Day  Care 

Subject  to  the  limitations  listed  below, 
sixty  percent  of  the  funds  allocated  to 
each  State  shall  be  available  for  the 
planning,  development,  establishment, 
expansion,  or  improvement  by  the 
States,  directly,  or  by  grant  or  contract 
with  public  agencies  or  private  nonprofit 
organizations  of  programs  to  furnish 
school-age  child  care  services  before 
and  after  school  in  public  or  private 
school  facilities  or  in  community  centers 
in  communities  where  school  facilities 
are  not  available.  (SecUon  670D(b]  and 
(c)(2)  of  the  Act.) 

3.  Limitations  on  the  Use  of  the  Funds 

A  Stale  may  not  use  tiiese  funds  to — 

(1)  Pay  the  costs  of  operation  of  any 
resource  and  referral  system  or  before 
or  after  school  child  care  program 
established,  expanded,  or  improved  with 
funds  under  tiie  Act; 

(2)  Make  cash  payments  to  intended 
recipients  of  dependent  care  services 
including  child  care  services; 

(3)  Subsidize  the  direct  provision  of 
dependent  care  services  induding  child 
care  services: 

(4)  Pay  for  construction  or  munration; 
or 

(5)  Satisfy  any  requirement  for  the 
expenditure  of  non-Federal  funds  as  a 
condition  for  the  receipt  of  Federal 
fiinds.  (Section  670(d)  of  die  Act.) 

4.  Administrative  Cost  Limitation 

Not  more  than  10  percent  of  each 
State's  allotment  may  be  used  for  the 
cost  of  administration.  (Section 
e70D(e)(2)ofdKAct.) 
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5.  Non-Dupiication  of  Programs 

Projects  supported  with  funds  under 
this  program  to  plan,  develop,  establish, 
expand,  or  improve  a  State  or  local 
resource  and  referral  system  or  before 
or  after  school  child  care  program  shall 
not  duplicate  any  services  which,  prior 
to  the  date  of  enactment  of  the  Act,  are 
provided  by  the  State  or  locality  which 
will  l>e  served  by  such  system.  (Section 
670D(f)o£theAct.) 

C.  Application  and  Description  of 
Activities:  Reqairements 

In  order  to  receive  an  allotment  under 
section  670B.  each  State  shall  submit  an 
annual  application  to  the  OfBce  of 
Human  Development  Services  at  the 
address  specified  above.  There  is  no 
application  kit;  the  State's  application 
may  be  in  the  format  of  its  choice.  It 
must,  however,  be  signed  by  the  chief 
executive  officer  of  the  State,  and 
contain  the  following  certifications, 
assurances,  and  information: 

1.  Certifications 

a.  The  State  agrees  to  use  the  funds 
allotted  to  it  under  section  670B  in 
accordance  with  the  requirements  of  the 
Act.  (Section  670E(b)(l)  of  the  Act.) 

b.  The  State  agrees  that  Federal  funds 
made  available  under  section  670C  for 
any  period  will  be  so  used  as  to 
supplement  and  increase  the  level  of 
State,  local,  and  other  non-Federal  funds 
that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  for  the 
programs  and  activities  for  which  funds 
are  provided  under  that  section  and  will 
in  no  event  supplant  such  State,  local, 
and  other  non-Federal  funds.  (Section 
670E(b)(2)  of  the  Act.) 

2.  Assurances 

a.  In  the  case  of  an  applicant  that  is 
not  a  State  or  local  educational  agency, 
the  applicant  for  these  funds  has  or  will 
enter  into  an  agreement  with  the  State 
or  local  educational  agency,  institution 
of  higher  education  or  community  center 
containing  provisions  for — 

(i)  the  use  of  facilities  for  the 
provision  of  before  or  after  school  child 
care  services  (including  such  use  during 
holidays  and  vacation  periods). 

(ii)  the  restrictions,  if  any.  on  the  use 
of  such  space,  and 

(iii)  the  times  when  the  space  will  be 
available  for  the  use  of  the  applicant. 
(Section  670D(b)(2}(A)  of  the  Act.) 

b.  The  parents  of  school-age  children 
will  be  involved  in  the  development  and 
implementation  of  the  program  for 
which  assistance  is  sought  under  the 
Act.  (Section  670D(b)(2)(C)  of  the  Act.) 

c.  The  applicant  is  able  and  willing  to 
seek  to  enroll  racially,  ethnically,  and 
economically  diverse  as  well  as 


handicapped  school-age  children  in  the 
child  care  service  program  for  which 
assistance  is  sought  under  the  Act 
(Section  670D(b){2)(D)  of  the  Act.) 

d.  The  child  care  program  is  Hi 
compliance  with  State  and  local 
licensing  laws  and  regulations  governing 
day  care  services  for  school-age 
children  to  the  extent  that  such 
regulations  are  appropriate  to  the  age 
group  served.  (Section  670E(b)(2)(E)  of 
the  Act.) 

e.  Other  assurances  as  the  Governor 
may  reasonably  require  to  carry  out  the 
provisions  of  this  Act.  (Section 
670D(b)(2)(F)  of  the  Act.) 

3.  Information 

a.  An  estimate  of  the  costs  of  the 
establishment  of  the  child  care  service 
program  in  the  public  ot-  private  school 
facilities  or  community  centers.  (Section 
670D(b)(2)(B)  of  the  Act.) 

b.  A  description  of  the  intended  use 
of  the  payment  the  State  will  receive 
under  section  670C  including 
information  on  the  programs  and 
activities  to  be  supported.  (Section 
e70D(c)  of  the  Act.) 

D.  Annual  Report  Requirements 

Each  State  shall  prepare  and  submit 
to  the  Secretary  an  annual  report  on  its 
activities  under  this  program.  Such 
reports  shall  contain  information  so  that 
the  Secretary  can: 

(1)  Determine  whether  funds  were 
expended  in  accordance  with  the 
requirements  of  this  statute; 

(2)  Secure  a  description  of  the 
projects,  programs  and  services  assisted 
by  funds  made  available  under  section 
6706,  including  a  summary  of  the 
services  which  were  provided,  the 
providers  of  such  services,  and  the 
individuals  who  received  such  services: 
and 

(3)  Secure  a  record  of  the  purposes  for 
which  the  funds  were  spent,  of  the 
recipients  of  such  funds,  and  of  the 
progress  made  toward  achieving  the 
purposes  for  which  the  funds  were 
provided.  (SecUon  1906(a)(1)  of  the 
Public  Health  Service  Act.) 

The  annual  report  on  the  use  of  these 
FY  1986  funds  is  due  to  the  Department 
of  Health  and  Human  Services.  Office  of 
Human  Development  Services  by 
December  30, 1988. 

E.  Public  Review  Requirements 

The  description  of  the  intended  use  of 
the  State's  allotment  shall  be  made 
public  within  the  State  in  such  manner 
as  to  facilitate  comment  from  any 
person  (including  any  Federal  or  other 
public  agency)  during  development  of 
the  description  and  after  its  transmittal. 
The  description  shall  be  revised 


(consistent  with  the  provisions  of  the 
Act)  until  September  30, 1987.  as  may  be 
necessary  to  reflect  substantial  changes 
in  the  programs  and  activities  assisted 
by  the  State  under  this  subchapter,  and 
any  revision  shall  be  subject  to  the 
requirements  of  the  preceding  sentence. 
(SecUon  e70E(c)  of  the  Act.) 

Copies  of  the  annual  report  shall  be 
provided,  upon  request,  to  any 
interested  person  (including  any  public 
agency).  (Section  670E(d)  of  the  Act  and 
section  ig06(a)(l)  of  the  Public  Health 
Service  Act.) 

Copies  of  the  annual  report  and  the 
audit  shall  be  made  available  for  public 
inspection  within  the  State.  (Section 
670E(d)  of  the  Act  and  section  igoe(b)(4) 
of  the  Public  Health  Service  Act.) 

F.  Additional  Requirements  and 
Provisions 

1.  Potential  Reduction  in  State 
Allotments 

The  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of 
payments  under  section  670B  by — 

(i)  The  fair  market  value  of  any 
supplies  or  equipment  furnished  the 
State,  and 

(ii)  The  amount  of  the  pay. 
allowances,  and  travel  expenses  of  any 
officer  or  employee  of  the  Government 
when  detailed  to  the  State  and  the 
amount  of  any  other  costs  incurred  in 
connection  with  the  detail  of  such 
officer  or  employee,  when  the  furnishing 
of  supplies  or  equipment  or  the  detail  of 
an  officer  or  employee  is  for  the 
convenience  of  and  at  the  request  of  the 
State  and  for  the  purpose  of  conducting 
activities  described  under  the  Act.  The 
amount  by  which  any  payment  is  so 
reduced  shall  be  available  for  payment 
by  the  Secretary  of  the  costs  incurred  in 
furnishing  the  supplies  or  equipment  or 
in  detailing  the  personnel,  on  which  the 
reduction  of  the  payment  is  based,  and 
the  amount  shall  be  deemed  to  be  part 
of  the  payment  and  shall  be  deemed  to 
have  been  paid  to  the  State.  (Section 
670E(d)  of  the  Act  and  section  1903(b)  of 
the  Public  Health  Service  Act.) 

2.  Fiscal  controls 

Each  State  shall  establish  fiscal 
control  and  fund  accounting  procedures 
as  may  be  necessary  to  assure  the 
proper  disbursal  of  and  accounting  for 
Federal  funds  paid  to  the  State  under 
section  STQB.  (Section  670E(d)  of  the  Act 
and  section  1906(b)(1)  of  the  Public 
Health  Services  Aot.) 

3.  Audits 

Eact  State  shall  conduct  audits  of  this 
program  in  accordance  writh  the 
provisions  of  the  Single  Audit  Act  of 


1984,  OMB  Cireular  A-128,  and  45  CFR 
Part  74.62.  In  general,  audits  must  be 
conducted  annually  by  independent 
auditors  based  on  generally  accepted 
government  auditing  standards.  "The 
audits  or  series  of  audits  typically  will 
cover  the  entire  operations  of  a  State 
and  should  be  submitted  to  the  HHS 
Regional  Inspector  General  for  Audit  in 
the  HHS  region  in  which  the  State  is 
located.  (Section  670E(d)  of  the  Act 
cross-references  section  1906(b)(2)  of  the 
Public  Health  Service  Act  which  has 
been  superceded  by  the  Single  Audit 
Act  of  1984.)  li 

4.  Repayment 

Each  State  shall,  after  being  provided 
by  the  Secretary  with  adequate  notice 
and  opportunity  for  a  hearing  within  the 
State,  repay  to  the  United  States 
amounts  found  not  to  have  been 
expended  in  accordance  with  thp 
requirements  of  this  part  or  the 
certifications  provided  by  the  State 
under  section  670E  If  such  repayment  is 
not  made,  the  Secretary  shall,  after 
providing  the  State  with  adequate  notice 
and  opportunity  for  a  hearing  within  the 
State,  offset  such  amounts  agairist  the 
amount  of  any  allotment  to  which  the 
State  is  or  may  become  entitled  under 
this  program.  (Section  670E(d)  of  the  Act 
and  Section  1906(b)(3)  of  the  Public 
Tiealth  Service  Act.) 

5.  Comptroller  General  Review 

The  Comptroller  General  of  the  United 
States  shall  from  time  to  time,  evaluate 
the  expenditures  by  States  of  grants 
under  this  Act  in  order  to  assure  that 
expenditures  are  consistent  with  the 
provisions  of  the  Act  (Section  670E(d)  of 
the  Act  and  section  1906(b)(5)  of  the 
Public  Health  Service  Act.) 

6.  Withholding 

The  Secretaiy  shall,  after  adequate 
notice  and  an  opportunity  for  a  hearing 
conducted  within  the  affected  State, 
withhold  funds  from  any  State  which 
does  not  use  its  allotment  in  accordance 
with  the  requirements  of  this  part  or  the 
certifications  provided  under  section 
670E.  The  Secretary  shall  withhold  such 
funds  until  the  Secretary  finds  that  the 
reason  for  the  withholding  has  been 
removed  and  there  is  reasonable  . 
assurance  tfiat  it  will  not  recur. 

The  Secretary  may  not  institute 
proceedings  to  withhold  funds  under 
this  program  unless  the  Secretary  has 
conducted  an  investigation  concerning 
whether  the  State  has  used  its  allotment 
in  accordance  with  the  requirements  of 
this  part  or  the  certifications  provided 
under  section  670E.  Investigations 
required  by  this  paragraph  shall  be 


conducted  within  the  affected  State  by 
qualified  investigators. 

The  Secretary  shall  respond  in  an 
expeditious  manner  to  complaints  of  a 
substantial  or  serious  nature  that  a  State 
has  failed  to  use  funds  in  accordance 
with  the  requirements  of  this  part  or 
certifications  provided  under  section 
670E. 

The  Secretary  shall  conduct  in  several 
States  in  each  fiscal  year  investigations 
of  the  use  of  funds  received  by  the 
States  under  the  Act  in  order  to  evaluate 
compliance  with  the  requirements  of  the 
Act. 

The  Secretary  may  not  withhold  funds 
under  this  program  from  a  State  for  a 
minor  failure  to  comply  with  the 
requirements  of  this  part  or 
certifications  provided  under  section 
670E. 

The  Comptroller  General  of  the  United 
States  may  conduct  investigations  of  the 
use  of  funds  received  under  this  part  by 
a  State  in  order  to  insure  compliance 
with  the  requirements  of  this  part  and 
certifications  provided  under  section 
670E. 

Each  State,  and  each  entity  which  has 
received  funds  from  an  allotment  made 
to  a  State  under  the  Act,  shall  make 
appropriate  books,  documents,  papers, 
and  records  available  to  the  Secretary 
or  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  for  examination, 
copying,  or  mechanical  reproduction  on 
or  off  the  premises  of  the  appropriate 
entity  upon  a  reasonable  request 
therefor. 

In  conducting  any  investigation  in  a 
State,  the  Secretary  or  the  Comptroller 
General  of  the  United  States  may  not 
make  a  request  for  any  information  not 
readily  available  to  such  State  or  an 
entity  which  has  received  funds  from  an 
allotment  made  to  the  State  under  this 
part  or  make  an  imreasonable  request 
for  information  to  be  compiled, 
collected,  or  transmitted  in  any  form  not 
readily  available.  The  previous  sentence 
does  not  apply  to  the  collection, 
compilation,  or  transmittal  of  data  in  the 
course  of  a  judicial  proceeding.  (Section 
670E(d)  of  the  Act  and  section  1907  of 
the  Public  Health  Service  Act.) 

7.  Nondiscrimination 

(a)(1)  For  the  purpose  of  applying  the 
prohibitions  against  discrimination  on 
the  l>asis  of  age  under  the  Age 
Discrimination  Act  of  1975,  on  the  basis 
of  handicap  under  section  504  of  the 
Rehabilitation  Act  of  1973,  on  the  basis 
of  sex  under  title  IX  of  the  Education 
Amendments  of  1972,  or  on  the  basis  of 
race,  color,  or  national  origin  under  title 
VI  of  the  Civil  Rights  Act  of  1964. 
programs  and  activities  funded  in  whole 


or  in  part  with  funds  made  available 
under  this  part  are  considered  to  be 
programs  and  activities  receiving 
Federal  financial  assistance. 

(2)  No  person  shall  on  the  ground  of 
sex  or  religion  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  part.  (Section 
670E(d)  of  the  Act  and  section  1908  of 
the  Public  Health  Service  Act.) 

(3)  Each  applicant  is  required  to  have 
on  file  with  the  Department  of  Health 
and  Human  Services  an  assurance  of  the 
requirements  in  paragraphs  (a)  (1)  and 
(2)  above  before  receiving  Federal 
financial  assistance  under  the  Act. 

(b)  Whenever  the  Secretary  finds  that 
a  State,  or  an  entity  that  has  received  a 
payment  from  an  allotment  to  a  State 
under  this  program,  has  failed  to  comply 
with  a  provision  of  law  referred  to  in 
paragraph  (a)(1),  with  paragraph  (a)(2) 
above,  or  with  an  applicable  regulation 
(including  one  prescribed  to  carry  out 
paragraph  (a)(2),  the  Secretary  shall 
notify  the  chief  executive  officer  of  the 
State  and  shall  request  him  to  secure 
compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  sixty  days, 
the  chief  executive  officer  fails  or 
refuses  to  secure  compliance,  the 
Secretary  may — 

(1)  Refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted, 

(2)  Exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights 
Act  of  1964.  the  Age  Discrimination  Act 
of  1975,  or  section  504  of  the 
Rehabilitation  Act  of  1973,  as  may  be 
applicable,  or 

(3)  Take  such  other  action  as  may  be 
provided  by  law. 

(c)  When  a  matter  is  referred  to  the 
Attorney  General  pursuant  to  paragraph 
(b)(1).  or  whenever  he  has  reason  to 
believe  that  a  State  or  an  entity  is 
engaged  in  a  pattern  or  practice  in 
violation  of  a  provision  of  law  referred 
to  in  paragraph  (a)(1)  or  in  violation  of 
paragraph  (a)(2),  the  Attorney  General 
may  bring  a  civil  action  in  any 
appropriate  district  court  of  the  United 
States  for  such  relief  as  may  be 
appropriate,  including  injunctive  relief. 
(Section  670E{d)  of  the  Act  and  section 
1908  of  the  Public  Health  Service  Act.) 

8.  Criminal  Penalty  for  False  Statements 

Whoever — 

(a)  Knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement 
or  representation  of  a  material  fact  in 
connection  with  the  furnishing  of  items 
or  services  for  which  payment  may  be 
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made  by  «  State  from  fund*  allottad  to 
the  Slate  uader  the  Act  or 

(b)  Haviog  knowMgB  of  the 
occurrence  of  aoy  event  aBJacting  Ida 
initial  or  continued  light  to  any  such 
payment  conceals  or  fails  to  disclose 
such  event  wiA  an  intent  fraudulently  to 
secure  such  payment  either  in  a  .greater 
amount  than  is  due  or  when  no  such 
payment  is  authorised,  shall  be  fined  not 
more  than  SZSJOOO  or  imprisoned  for  not 
more  than  five  years  or  both.  (Section 
670E{d)  of  the  Act  and  section  1909  of 
the  Public  Health  Service  Act.) 

Notification  Uariar  Bncutivo  (Mer 
12S7B 

This  program  is  covered  undn* ' 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  for  State  plan  consolidation 
andsimplificaTion  only  (45  CFR  10ai2). 
The  review  and  comment  provisions  of 
the  Executive  Order  and  Part  100  do  not 

apply- 

Paperwofk  Radudiaa  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pnb.  L  98-511J. 
the  application  requirements  contained 
in  this  notice  have  been  approved  by  the 
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DEPCNOEirr  CMC  FISCAL  TEAR  1966 


CM«  Fiscal  year  1966— 
Continued 


SiBlA/lsmiDfy 


AUta 


AlMkI 


MOMM 


CJilll. 


D«MI 


Qaoigla 
Qum»- 


laiiiH. 


tuomm.. 
torn — 
Kanaat- 


Kcnlucliy... 
LouWana.. 


•MlH. 


MaqiNMl.. 


MiaHBa 


UliillUpnl- 


MofiHna- 


New  Yorti. 


an 

S?4M 

aiMios 

ITS 

tnjtoo 
srjM 


Monday 
April  28,  1986 


61^77 
ZTTJSn 


80.000 

etas 

f7.M* 


SOOOO 


sojm 


(Catalog  oTFederal  Domestic  As8i8tanc<> 
Nuinlwr  13.8T3) 

Dated:  April  9,  t9M. 
Dorcas  R.  Hatdy, 

Asaiatant  Secretary  for  Human  DeveJopmeat 
Services. 
(PR  Doc  ae-9S18  Filed  4-25-68: 8:45  ami 

SiUJNO  COOC  4U0-01-M 


Part  III 


UM  I 


Department  of 
Commerce 


Productivity,  Technology,  and  Innovation; 
Study  of  Alternatives  for  Privatizing  the 
National  Technical  Information  Service; 
Notice  and  Request  for  Public  Comment 


Fedoral  Register  /  Vol.  51.  No.  81  /  Monday.  April  28.  1986  /.  Notices 


•Federal  Regietor  J  yfmL  il.  Ha.  U  I  htondny.  April  28,  !•»  /  WtJoee 


DEPARTMENT  OF  COMMERCE 

(OoclwlNat03S»-«052) 

Productivity,  Technology,  and 
Imiwatlon;  Study  ef  AHemaMvee  for 
Privattdng  ttie  National  Tedmicel 
Information  Service 

AOdtCV:  National  Technical  Information 

Service,  Commerce. 

action:  Notice  and  request  for  public 

comment. 


UM 


:  The  Department  of 
Commerce  is  conducting  a  study  of 
alternatives  for  privatizing  the  National 
Technical  Information  Service  (NTIS). 
Various  alternatives  are  being 
considered  under  which  all  or  part  of  the 
National  Technical  Information  Service 
would  be  operated  by  the  private  sector. 
This  notice  requests  information  and 
comments  from  all  interested  parties  on 
those  alternatives  and  on  some 
associated  policy  issues.  The 
Department  of  Commerce  will  draw  on 
the  information  and  comments  in 
developing  its  recommendations  and  in 
proposing  any  legislation  which  might 
be  required. 

A  change  in  the  basic  structure  or 
operation  of  NTIS  could  affect  several 
classes  of  persons  and  organizations. 
Comments  are  particularly,  but  not 
exclusively,  invited  from  these  classes, 
including:  Customers  for  whom  NTIS 
products  and  services  provide  access  to 
U.S.  and  foreign  government  scientific 
and  technical  information;  soqrce 
organizations  for  which  NTIS  serves  as 
a  vehicle  for  the  dissemination  of 
research  results:  private  sector 
organizations  that  derive  revenue  from 
products  or  services  sold  to.  through  or 
in  conjunction  with  NTIS;  private  sector 
organizations  interested  in  operating  all 
or  part  of  NTIS;  and  any  other  persons 
or  organizations  whose  activities  have 
been  affected  by  current  NTIS 
operations  or  might  be  affected  by  a 
change  in  those  operations. 
date:  Comments  must  be  received  on  or 
before  May  28, 1986. 
ADORESS:  Comments  may  be  sent  to  the 
Assistant  Secretary  for  Productivity, 
Technology  and  Innovation  c/o  Joseph 
Clark.  Room  4824,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

FOn  FURTHCn  INFONMATION  CONTACT: 

Joseph  Clark.  Deputy  Director.  NTIS 
(703)  487-4612. 
This  notice  is  divided  into  three  parts: 

(1)  A  description  of  the  operations  of  the 
National  Technical  Information  Service; 

(2)  a  listing  of  privatization  alternatives; 
and  (3)  a  listing  of  issues. 


Dascripdeo  of  the  Natiooal  Tedaiical 
Infonnatlan  Servloe 

The  National  Technical  Infooutlen 
Service  (NTIS)  operates  under  ft* 
authority  of  Title  15  U.S.C.  1151-1157.  as 
amended,  which  authorizes  the 
Secretary  of  Commerce  to  establish  a 
clearinghouse  for  the  collection  and 
dissemination  of  scientific,  teclmical 
and  engineering  information.  Operating 
under  tfiis  authority,  the  NTIS  operation 
has  evolved  to  include  the  followiqg 
elements: 

•  Acquisition  and  disseminalion-of 
reports  describing  the  results  of  research 
done  primarily  by  Federal  agencies, 
their  contractors  and  grantees,  but  also 
including  similar  reports  from  state  and 
local  governments,  colleges  and 
universities,  and  professional 
associations. 

•  Acquisition  (limited),  translation 
and  dissemination  of  foreign  tedinical 
information. 

•  Acquisition  and  distribution  of 
Federally-produced  computer  programs 
and  computerized  data  bases. 

•  Operation  of  the  Federal  Research 
in  Progress  (FEDRIP)  program  which,  as 
successor  to  the  Smithsonian  Scientific 
Information  Exchange,  provides 
information  describing  on-going 
Federally-funded  research  projects  in 
the  physical,  engineering  and  life 
sciences. 

•  Operation  of  the  Center  for  the 
Utilisation  of  Federal  Technology  as 
called  for  in  the  Stevenson- Wydler 
Technology  Innovation  Act  (Pub.  L  96- 
480). 

•  Assistance  to  state  and  local 
governments  in  furthering  their 
technology  transfer  programs. 

•  Acquisition  and  licensing  of 
government-owned  patents  with 
signiHcant  commercial  potential. 

•  Provision  of  accounting  and 
production  services  to  Federal  agencies, 
and  technical  assistance  for  the  Agency 
for  International  Development's  efforts 
to  transfer  U.S.  scientific  and  technical 
information  to  developing  countries. 

The  first  four  elements  make  up  the 
clearinghouse  program,  the  largest  part 
of  the  NTIS  operation.  Through 
agreements  with  Federal  agencies  or 
with  foreign  firms  and  governments, 
NTIS  acquires  the  reports,  software 
programs  and  data  bases;  prepares 
bibliographies  which  describe  and 
announce  their  availability;  and  sells  the 
reports,  programs,  data  bases  and 
bibliographic  materials. 

Complete  text  reports  are  sold  on  an 
ad  hoc  or  subscription  basis,  and  are 
available  in  paper  or  microform. 
Software  and  data  base  tapes  are  sold 
on  an  ad  hoc  basis.  Bibliographic 


■aaterial  is  sold  as:  A  biweekly  and  an 
aanual  index  to  all  reports;  a  weekly 
newsletter  covering  reports  in  each  of  26 
sebject  categories:  an  on-line  data  base; 
and  ad  hoc  published  and  on-line 
searches. 

The  NTIS  collection  includes  over  1.6 
Bullion  titles.  Because  NTIS  provides 
archival  storage  for  reports  entering  its 
system,  all  are  ]>ermanently  available 
for  sale,  either  as  shelf  stock  or  as  a 
pdnt  from  paper  or  microform  master. 

There  is  no  legal  or  regulatory 
requirement  for  Federal  agencies  to 
place  their  reports  in  the  NTIS  system. 
In  many  cases,  NTIS  serves  as  a 
secondary  distributor.  Because  of  its 
secondary  distribution  role,  and  because 
of  the  hi^ly  technical  nature  of  its 
reports,  the  current  NTIS  audience  is 
liaited;  on  average.  NTIS  sells  less  than 
10  copies  of  each  report  it  acquires. 

Approximately  2,000  sources,  both 
U.S.  and  foreign,  place  reports  in  the 
NTIS  system.  For  FY  1985,  the  major 
soarces  were  the  Department  of  Defense 
(approximately  23%  of  all  titles 
acquired),  the  National  Aeronautics  and 
Space  Administration  (4%).  the 
Department  of  Energy  (23%).  foreign 
sources  (25%,  more  than  half  of  which 
enters  NTIS  through  arrangements  with 
DoE  and  NASA);  and  all  other  (25%). 

Customers  can  purchase  NTIS 
products  on  an  ad  hoc  or  annual 
subscription  basis.  Methods  of  payment 
include  check,  money  order,  credit  card 
or  hivoice  billing.  Most  regular 
customers  establish  deposit  accounts  at 
NTIS,  drawing  down  on  these  accounts 
as  necessary  to  purchase  specific 
products.  Major  exceptions  to  these 
arrangements  are:  The  services  provided 
to  other  agencies  (handled  as 
reimbursables):  patent  licensing 
(partially  funded  by  appropriations); 
and  the  bibliographic  data  bases  (leased 
directly  to  major  users,  and  leased  to 
commercial  vendors  for  third  party.  I.e., 
public  use). 

Many  regular  customers  purchase  one 
or  more  bibliographic  products  and  use 
these  products  to  identify  specific 
reports  they  need.  Infrequent  or  one- 
time customers  typically  learn  of  the 
availability  of  a  report  through 
announcements  in  trade  press  or 
through  customer-initiated  contact  with 
NTIS  sales  personnel. 

Over  the  past  18  months,  NTIS  has 
sold  Its  products  to  some  40,000 
individuals,  firms,  schools,  libraries  and 
governments,  both  foreign  and  domestic. 
Approximately  75%  of  NTIS  customers 
are  small  businesses.  In  the  past  year. 
NTIS  has  shipped  over  4.5  million 
documents  and  microforms,  an  average 


of  18,000  each  day.  Approximately  %5% 
of  NTIS  sales  are  to  foreign  customers. 

NnSepeseliensare  located  in     , 
Sprii^Reld,  Viigiwa,  M  ifae  Washington. 
pV;  MBlnpaiitBB  aaea.  Custasier  orders 
come  in  by  mail.  phosM.  (Unsted)  in 
person  sale,  and  on-line.  With  the 
exception  of  limited  pick-up  orders  from 
local  customers,  all  docmnent  orders  are 
shipped  via  United  States  Postal 
Service.  United  Perce!  Servfce  or  ehnflar 
carriers.  Meet  faretgn  seles  are  liendBed 
throu^  Independent,  in-ueiatrydeeieie 
who  take  orders  from  and  make  local 
distribution  of  products  to  final 
customers. 

Marketing  to  NTIS  customers  is  done 
primarily  through  direct  mail, 
supplemented  in  small  part  by  exhibits 
at  appropriate  conventions/meetings 
and  by  alerting  the  trade  press  to  the 
availability  of  specific  reports.  Liaison 
with  source  agencies,  encouraging  them 
to  place  documents  in  the  NTIS  system, 
is  done  primarily  through  direct 
personal  contact. 

As  of  March  14. 1986  the  NTIS  sUff 
numbered  333  employees: 
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Printing  and  microform  reproduction 
services  are  provided  by  a  non-NTIS 
Department  of  Commerce  publications 
unit,  by  the  Government  Printing  Office 
and  by  GPO  contractors.  Billings  to 
NTIS  for  these  services  in  FY  1985  were 
$4.5  million.  Personnel  services  and 
computer  hardware  services  are 
provided  by  the  Department  of 
Commerce,  with  FY  1985  billings  of 
$275,000  and  $1.2  million  respectively.    ^ 

Except  for  some  $500,000  in  budgetary 
appropriations  for  the  patent  licensing 
program.  NTIS  activities  are  funded 
from  revenues  earned  from  the  sale  of 
products  and  services.  In  FY  1985, 
earned  revenues  were  $21.3  million. 
Approximately  58%  of  this  amount  was 
from  the  sale  of  full  text  reports;  19% 
from  bibliographic  and  announcement 
producU;  14%  from  services  provided  to 
other  agencies;  7%  from  software  and 
data  tapes;  and  2%  from  patent  licensing 
fees* 

Interested  parties  may  call  or  write  to 
the  Deputy  Director  of  the  National 


Technical  Informatiea  Seiwoa.  si  Ihe 
address  or  telephone  number  shown 
above,  (er  a  ^tikage  «f  matanaDs  wkich 
provides  detailed  Wfereietien  afreet  we 
agenoy'e  eOlsMee.  oosts.  -sales  velunie, 
pmdeots,  endeeeree  egendes. 

Privaflsatioa  AttenaaQves 

"Die  lOepselawat  of  Cenmieroe  Ibs 
tealeliveilr  Mentiied  a  fHMBber  of 
alter  natiees  Jerfriyetking  NTIS 
opera  tiaas.  aaeM  of  mkkik  would  retuire 
legislation: 

•  Discontinuing  NTIS  operations  and 
altowing  the  private  sector  to  pursue 
whatever  opporttmities  that 
discontinuation  offers; 

•  Selling  the  entire  NTIS  operation  to 
one  or  more  private  organizations; 

•  Selling  portions  of  NTIS,  e.g., 
marketing  and  order  fulfillment,  while 
retaining  die  rest  as  a  government 
activity; 

•  Contracting  with  a  private 
organization  for  the  conduct  of  all  or 
portions  of  the  NTIS  activity;  or 

•  Establishing  NTIS  as  a  government 
corporation,  nonprofit  corporation  or 
some  other  form  of  public  or  private 
special-purpose  organization. 

Interested  parties  are  invited  to 
discuss  their  views  as  to  the  advantages 
and  disadvantages  of  these  alternatives. 

They  are  also  invited  to  identify  and 
discuss  other  alternatives  for 
privatization  of  NTIS: 

Privadzadoo  Issues 

The  Department  of  Conunerce  has 
identified  a  number  of  key  issues  which 
must  be  addressed  in  the  course  of 
evaluating  these  and  other  privatization 
alternatives.  These  issues  are  described 
below,  and  public  comment  is  invited  on 
them. 

1.  Federal  agencies  are  under  no 
obligation  to  place  their  reports  in  the 
NTIS  system.  This  raises  several  issues: 
(a)  If  the  Department  of  Commerce 
could  not  assure  that  Federal  source 
agencies  would  continue  to  place  their 
reports  in  a  privatized  system,  would 
any  private  organization  be  willing  to 
undertake  the  operation  of  the  present 
NTIS?  (b)  If  not,  should  any  legislative 
change  incident  to  the  privatization  of 
NTIS  include  a  requirement  that 
agencies  place  their  reports  in  the 
system?  and  (c)  In  the  absence  of  any 
such  requirement,  what  incentives  could 
a  private  organization  offer  to  ensure 
that  current  agencies  would  contipue  to 
place  their  reports  in  a  private  system? 

2.  Most  NTIS  agreements  for  the 
acquisition  of  foreign  technical 
information  are  developed  on  a      - 
govemment-to-govemment  basis 
providing  for  mutual  exchange.  How 


might  4heae  surnegrn — "  be  continued 
in  a  ipneale  eyeien? 

'3.  Resolution  of  iasttes  1  and  2  might 
invohRe  en  anai^esneai  in  which  tlie 
acquisilianafaeeaoeBgeBcysepaits 
remained  a  ^svaismental  activily.  suifh 
iiU  isali  wMeliBisml  hjthr  primtr 
sector,  but  all  other  NTIS  functions  are 
performed  by  a  private  ecgenisatioii. 
Umiaraack  anaaaagemsiA,  whii 
infloenoe  woeld  ihe  private  oganization 
expnt  ie  iave  te  cnsuse  that  ^e 
govenunent  opeiatod  aequisitioa 
activity  is  responsive  to  the  private 
organization's  business  objectives? 

4.  NTIS  ensures  the  permanent 
availability  of  all  documents  entering  its 
system.  Many  of  these  documents  sell  in 
very  limited  numbers,  literally  in  the 
single  digits.  Would  a  private 
organization  operating  the  NTIS  system 
be  willing  to  continue  this  policy  of 
permanent  availability?  Should  it  be 
required  to  do  so? 

5.  Generally,  Federal  reports  entering 
the  NTIS  system  cannot  be  copyrighted. 
Should  legislation  conferring  copyright 
protection  be  included  in  the 
privatization  proposal? 

6.  NTIS  source  agencies  often  make  a 
primary  distribution  before  placing  a 
report  in  the  NTIS  system.  Would 
continuation  of  this  practice  have  a 
substantial  adverse  impact  on  a 
privatized  NTIS  system,  or  render  that 
system  uneconomic? 

7.  If  the  NTIS  operation  was  sold  to 
the  private  sector,  should  it  be  sold  on 
an  exclusive  basis  to  only  a  single 
organization,  or  on  a  non-exclusive 
basis  to  several  organizations?  Should 
the  government  exercise  come  control 
over  prices  charged  for  products?  How? 

8.  Tlie  NTIS  system  has  served  as  a 
one-stop  source  for  the  sale  of  much  of 
the  Federal  government's  scientific  and 
technical  information.  If  the  system  was 
sold  to  several  private  organizations, 
this  one-stop  feature  of  sufficient  value 
to  warrant  some  special  arrangement  to 
ensure  its  continuation?  What  form 
might  this  special  arrangement  take? 

9.  To  what  extent,  if  any.  and  in  what 
specific  ways  has  the  existence  of  NTIS 
affected  private  organizations  in  the 
information  industry?  How  has  this,  in 
turn,  affected  the  dissemination  of 
Federal  scientific  and  technical 
information?  How  might  these  effects 
change  as  a  result  of  privatizing  the 
NTIS  system? 

10.  Privatizing  NTIS  raises  a  number 
of  other  issues  dealing  with: 

•  The  effect  of  such  proposed  action 
on  matters  of  broad  national  interest, 
i.e..  national  defense,  U.S.  scientific  and 
technological  competitiveness,  and  the 
national  economy; 
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•  The  lights  of  U.S.  citizens  to  have 
access  to  the  results  of  Federally-funded 
research  and  development:  and 

•  The  interests  of  the  U.S.  information 
industry,  especially  those  Hmis  that 
might  wish  to  participate  in  those 
activities  resulting  from  the  privatization 
ofNTlS. 

.  Interested  parties  are  invited  to 
identify  and  discuss  these  and  any  other 
speciHc  issues  that  should  be  considered 
in  the  coinve  of  evaluating  alternatives 
for  the  privatization  of  NT1S. 


Exprmsions  of  Interest 

Organizations  that  might  be  interested 
in  operating  all  or  part  of  NTIS  are 
invited  to  make  their  interest  known, 
and  to  describe  the  terms  and  conditions 
under  which  they  would  be  interested. 
This  is  an  informal  request  for  such 
expressions  of  interest.  A  final  decision 
on  the  natiire  and  extent  of  privatization 
for  NTIS  operations  will  be  followed,  if 
appropriate,  by  a  formal  request  for 
proposala  and/or  bids. 


Procedures 

Requests  for  additional  information, 
and  comments,  should  be  directed  to 
Joseph  Clark  at  the  address  or  telephone 

number  shown  above. 

Dated:  April  24, 1966. 
D.  Bnioa  Memfiekl. 
Assistant  Secretary  fo^^oducUv^ty, 
Technolojgy,  and  Innovation.  ^," 
(FR  Doc.  86r4545  Filed  4-2S-86  8:45  am] 
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Reader  Aids 


IMFOBMATION  AMD  ASSISTANCE 

SUBSCRIPTIONS  AND  ORDERS 

Sobacriptions  (pUblic) 

Problems  with  aubscriptiona 
S«ibscrip)tiona  (Federal  agencies) 
Sin^  copies,  back  copies  of  V9. 
Magnetic  tapes  of  FR,  CFR  volumes   ^ 
PuUic  lawa  (Slip  lawra) 

PUBLICATIONS  AND  SERVICES 

Daihr  TaOral  RsilelBr 

General  information,  index.  And  finding  aids 

Public  inspection  desk 

Collections 

Docwment  drafting  informalioa 

Legal  staff 

Machine  readable  documents,  specifications 


Code  of  ftdeni  ItaguMlons 

General  information,  index,  and  fincfing  aids 
FHahag  aofaadules  and  pricing  information 


202-'7>3-323B 
275-3054 
523-fi24t 

7S3-323t 
375-4  4M 

S75— 8930 


523-5215 
523-fi23r 
523-iS23r 
523-4534 
S2»-8405 


'9X3-9X27 
523^3419 


Presidential  Document* 

ExeoHtive  orders  and  proclamations 

Pidiiic  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

UnHad  State*  Qov*mm*nt  Manual 
OUmt  Swrvloes 

Library 

Privai:^  Act  Compilaftlon 

TDD  tar  the  deaf 


S23-«S230 
9X3-^9X30 
S23-^SX3D 

S23-6230 


5X3-«99e 

523-4534 
523-5229 


FEDERAL  REGISTER  PAQgS  AND  DATES.  APRIL 

1 1007-1 1 284 1 

11265-11418 2 

1 1419-1 1538 3 

1 1 539-1 1 702 4 

1 1 703-1 1 894 7 

11885-12116. A 

12117-12302 9 

12309-12496 10 

12497-12594 11 

12595-12678 14 

12679-12818 15 

12819-12982 16 

12893-13202. <7 

13X03-13434 18 

13*35-14974 21 

14975-1S299 : -22 

1 5299-1  mg  28 

1 5453-1 5892. .«4 

1 9909-1 5738 .25 

15739-15670 28 


Fedarri  Register 
VtoL  51,  No.  81 
Moaday.  April  28,  1086 


CFR  PARTS  AFFECTED  DURING  APRIL .    ■  ■ 

At  the  ead  of  each  month,  trm  Office  «(  ttie  Federal  Register 
peMshes  separately  a  Ust  of  CFR  Sections  Affected  (LSA),  wtiich 
lials  parts  and  sections  affeeted  t>y  doouraents  putriished  wkb 
the  levision  date  of  each  title. 


Ch.  ML_...  11928. 12332.  r2983. 
19010 

3cm 

Prodemations! 
4W7  <Superseded 

in  part  by 

Proa  5452)-..... 11S39 

4708  tSuperseded 

in  part  t>y 

Prec.  5«52». 11539 

5365  (Superseded 

in  part  by 

Proc.  5452) 11539 

(Superseded 

Jn  part  by 

Pmc.  5453) 11545 

5452.-. 1 1 539 

5453.™ 1 1545 

5454.__ -... 121 19 

5455 : 1 2303 

5458 1 2305 

5457 12679 

5468 12681 

5459 12993 

5480. 13203 

5461 13435 

5482 14975 

54Q3 14977 

c^»^'""*"     """"  1S453 

15455 

15457 

15459 

15739 

15741 


548S.. 
5486.. 
5467.., 
546a. 
5469.. 


•  Orders: 
12513  (See  Notk» 

of  Apr«2a  1986) 15461 

1 2556.- 13205 


12117 


Na  86-8  Of 
Mwcto  25, 1986.. 


April  22.  1986 ...-154W 


51 

OlXIV.. 
530 


53B.. 


..12596 
..11007 
„  12683 
...15743 
...15744 
-.15744 

872 1 5744 

873 - 15744 

890 15744 

BSD                              _.  1 1668 
1001 KST* 


630- 
87D- 
871. 


53B- 


11048 

532....... 15010 

581 15787 


249- 
247. 


.12830 
.13207 
.11008 


250 

251  

..:. 12919 

12S19 

272 

273 -... 

219 

11009.  12307 

11009,1X307 

12497 

3f^  „ 

11108 

499-... — 
418 

11704. 12307. 1549S 
1129^ 

436  

1«95 

444 

11X99 

445 

11XW 

449 

614 

„ 11995 

_...„  12626 

7t1   

12995 

718  

11419 

7g(  

1X999 

770 

795 

798. 

1M19 

.   11419 

-11419 

800 

905 

997  

12829 

ZZ. »750 

11418 

908 

91« — 

917. 

925 

944 

985  

„ .11419 

11900 

„ 11900 

12498,13208 

12498,13208 

15299 

989 

1006 

1032 

1040 

15300 

11551 

15752 

15753 

1094 

1106.  

1 135 

11552,  15754 

11297,15755 

12834 

1230  

11553 

1260. 

1421.  - 

11557 

11419 

1425 

1487 

1430 

11419 

- 11419 

11526 

1809 

1902. 

1009 

13437 

12307 

13437 

19W 

13437 

1924 

1000 

12307.13437 

12307 

1941 

13437 

1943 

13437 

1944 

1945. 

1951. 

1955—.. 

.11298,12307,13437 

13437 

.  IHM?,  13437 

..-.13487 

1992 

19417 

11562,  13437 

3291 

1..  

„   -..15288 

11990 

27  

12624 

28 

1X6X4 

29 

51 

52.. .. 

61 

15T36 

1X5X2,19808 

: 11043.11744 

.„.„- 1X6X4 

226  

.-txni 

?f% 

199Ra 

97* 

l?9fiB 

27L. 

laafifl 

274 

27S 


12268 

.12268 


II 
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276. 12268 

66&. .—  1 1053 

7291 11274 

907 1 1931 

90e..,.„. 1 1931 

ttt:.L_. ...  15349 

982. .-.  1 1932 

909. . 1 1932 

1032. ^ 1 1452 

104a.- . 1 1053 

1084. 1 1452 

110B . —  1 1453 

1240 1 1313 

1493 1 1744 

1701 15631 

1944 w — 15010 

1980.-. 13008 

3300. 13519 

8cn) 

283™. - 12595 

223a 12595 

238. 13209.  13210 

•  cm 

51 11299 

75. 12596 

91 12121 

94. 11902.  12987 

303 13483 

381 13483 

166 15756 


93.... 
381. 


..-11316 
..„  12161 


10CFR 

110 


CltL. 

2 

50...... 

430..- 
762..- 
904..- 


12508 

12162 

12629 

12502 

12861 

15632 

...„.  12333 


12CFR 

32 - 15303.  15305 

201 - 1 1903 

205 1 3484 

207 15757 

220 1 5757 

221 1 5757 

224 1 5757 

535 1 2865 

564 1 21 22 


.12865 
.11422 
.11745 

.14979 
.11705 


225 

226 

620 

13CFR 

101 

121 


14CFR 

39 11300,  11301. 11704- 

11714, 12123, 12506, 12507. 

12509, 12511. 12684, 12690, 

12836, 12988, 12989, 13211, 

13485 

71 11426,  11564,  11715, 

11886. 12512. 12693, 12837. 

13486, 15309, 15463. 15464 

15603.15760,15761 

73. 12512 

75...... 15310 

95 1 2694 

97 11564. 12513,  15604 

1262. - 1531 1 


Ch.  L 12183 

21,-~-.— ._— . .— .  1 1933 

23  ~~^T_        - 11933 

39!!!"--- i  laZrV  1322."  1 1748- 

11750.12870 


71 11454,  11455.  11585. 

1175i  12524. 13526. 13527, 
15788-15790 

73. 15349.  15351. 16790 

75 12871 

91 11942 

93. -....-15012 

ISCFR 

303 

368 

370 


371 

372.. 
373... 


375 „. 

376.. — 

377 

379 

386. 

399 

806 


14980 

12837 

.12838.12840 
12838 

12836 
12638 

12838 

L." 12838 

12838 


„.„  12838, 15315 
.12838 

12838.12840 

11012 


917 12525 

16CFR 

13 11904,  16465 


13 — 

17CFR 

32. 


.12629.13020,15792 


.12698 
.11905 


230 12842 

239 1 1 907,  1 2842 

240 11907. 12124.  14980 

249 1 1907 

259 1 1907 

274 1 1907 


30..- - 12104 

18  era 

2 11566.  11716 

3 12137. 13211 

37 14982 

157 11566-11569.  11716 

282 1 5761 

284 11566-11569.  11716 

389 1 1716 

19CFR 

10 15762 

12 15316 

18. 1 1012 

24 1 1012 

101 11013. 12843 

112 1 1012 

113 11012 

141 1 1012 

144 1 1012 

146. 1 1012 

1 78 1 101 2 

191 11012 


101 12339 

1 11 15636 

172 15637 

175 12712 

20CFR 

295- 12844 

404.-11717.   11910.   12600, 
15465 

416 11717. 12600.  13487. 

13489.15465 

PropoMd  NuIm: 

404 - 1 5638 

418 15638 

855 11942.  12872 

21CFR 

5 11427.  11429 

73..- 11430. 11432. 11435. 

12607 

82.. ;.i.... , 1 1014 


145.. 
160.. 
173- 


.. 11433: 

11434 

11719: 

178 • 12807.  15763- 

1 79 1 3378 

193™ 11*37 

430- -...-...-...-.11571 

438. 11571 

441-.- 1 1571 

510. 11437-11439, 

520 1 1 439,  1 321 2 

522. 11437.  14989.  15606 

529 1 1438.  1 1440 

555^  11441 

558.!™-!- 11014."l14aj'."l  1439. 
12137, 14969 

561 12138.  15316 

601.... 

6ia... 

620™ 
630. 


15606 

15606. 

15806' 

15608 

15808 

15606 

15808 

15606 

11441 

882.. 12100 

1306 1 531 7, 1 5474 


640- 
650- 
660- 
680.. 
720.. 


Ch.  L 

74 

150 

163 

172... 

175. 

176. 

177 

179 

181 

201 

501 

812 

868 

1308. 

22CFR 

7 

501 

503.. 


,13023. 


.12831. 
.12163. 
.12163, 
.12183. 
.12163. 
.12163, 
.12163. 


.11268. 


504... 
505... 
506... 
511-... 


15653 
11054 
11064 
12832 
12632 
12632 
12632 
12632 
12632 
12632 
13023 
11456 
12713 
11516 
15501 

..- 15318 
-- 11014 
.-.11014 
.-,11018 
—  11016 
-- 11014 
.11014 


516. 1 1014 

525 1 1014 

23CFR 

140 

1325 


645 

24CFR 

4i 

43 

58 

115 

200 

207 

215 

235.. 
236.. 
247.. 
251.. 

255. 

280.... 
511.... 
571.... 


.11578 
.11445 

.11065 


12848 

!!!!!Z-...  12848 

12848 

11577 

.11198.15611 
13140 


.11198 
.11198 
.11198 
.11198 
.13140 
.13140 

12848 

12700 

12848 

812. .TfiSe!"  15611 

850 12848 

880..-. 11198.  12848 

881 11198.12848.15811 

882 11198. 12848. 15611 

883 11198. 12848 

884 . 1 1 198 

885 —........^  ,12908 

886 t1 196 


912— 
9*1.-. 


-...15118 

.11198.15611 
12848 


888.. 1 5174 

28  cm 


1 

35a 


.11016.11302.15319 
11447 


48 . 1 251 5 

301 1 321 2 

602 -.11016. 12515.  13495 


1 11323. 11324.  11753. 

12022.12340-12341 

3 12022 

5( 12022 

6a. 12022 

25 : 12022 

31 .. 12341 

301 13231 

514 -. 12022 


27CFR 

9 1 1912 

19 13215 

240. 13215 


11944 

12342 

.11753.12876 


4 

5 

9 

28  era 

0 

2 

16 


.12848.15612 

11017 

15475 


29cra 

4 12264 

5 12264.  13496 

102 15612. 15613 

51 1 15614 

1602. 1 1017 

2201 1 1 578 

2610 - 12488 

2616 12489. 12491. 12701 

2617 12489. 12491. 12701 

281 9 - 1 2701 

2623 12489. 12491.  12701 

2640 1 5763 

2648 15763 

2676. 15320 


553 13402. 13411. 13413 

15654 

1910 ■■  12528 

1926. -. 1 1945 


30  era 

210 

212.. 

218- 
870.. 
917- 
935™ 
938... 


15763 

15763 

15783 

11720 

-.11579. 12138 

12141 

15767 


OlU.. 

5 

7 

15- 


17™ 
18™ 
19... 
20™ 
21  .„ 
22... 


23.. 


24.™ 
25.™ 
26..- 


27- 

29. 

31, 


12163 
12988 
11588 
12988 
12986 
12986 
12986 
12988 
12988 
12986 
12986 
12966 
12968 
12966 
12986 
12968 
12086 
12988 
12966 
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111 


32. ™„ 

33. „, 

35 

36. 

74 

250 

773- 


12966 
..•..••«.•.  i296o 

12968 

12966 

- 12966 

11324. 15502 

12879 


778 - 1 2879 

904 12713.  15654 

918 1 1 586 

925 - 1 5794 

935 11055.  11588. 11589 

044 ™  12166 

31  era 


51 1 1056 

32  era 

291a. 12312. 15479 

552: 1 1 722 

701..- 1 1018 

708 11303-11305.  12142- 

12144. 12515. 12516. 12850, 
12851,13217 

735 .♦. 1 5321 

834 12313 


.15352 


807 

33  era 

3 1 1914 

88 1 1447 

100 12990,  15479 

110 11726.  12313.  12314. 

15322 

117 12318-12320.  13218 

146 1 1580 

157 15480 

162 12314 

165 11019. 11448,  11727, 

12990,15769 

175 1 1580 

181 11580 


100 11590.  15795 

115 15503 

1 1 7 1 2342.  1 5353 

166 — 1 1 755 

34  era 

614 ; 13219 

682 12764 

15292 

15292 

!!!!!1™!!!!!!. 12480 


617 - 

619 

692. 

36  era 

261 12991 

291 15481 


1 254 1 3026 

1260 13026 

38  era 

17 14990 

18 12702 

18a. 12702 

18b. 12702 

21 12321. 12852 


1 

19 

30  era 

111 

3001 


10 

111 

40  era 

51. 


,15013 
.15017 

.12992 
.14900 

.12343 
.11324 

.11414 


60 11021.  11727.  12144. 

12324.14993,15769 

61 11021.  12144 

81 . 1 5322 

131 11580 

1 41 1 1 396 

142. 1 1396 

143 1 1398 

166 1 1306 

180 11306-11308. 11448. 

12145, 12146. 12854. 15323- 
15326 

261 12148 

280 13497 

704 13220 

720 1 5096 

763 15722 

799 1 1 728, 1 5771 

1502 15618 


16 15797 

50 1 1058 

51 - 1 5803 

52 11756.  12882. 12884. 

13027.13029.15803 

60 13424. 15438 

61 1 3528 

fiE  13530 

186.!!.!!!!!."i2VM.""l"2iMi5^'l2887. 
12889, 15353 

271 15018 

440 12344 

721 11591. 13250. 15104 

763 1 1947 

766 12344 

795 15803 

796  15509 

799!!!!!!!!!."'l  i  7"SB."l2344. 1 5509. 

15803 

41  era 

Ch.  101 - 15782 

50-201 12264 

101-20 1 1022 

101-25 13498 

101-26 13498 

101  28 13498 

101-38 11684.  15481 

101-39 11022 

1 05-67 1 3500 

114-38 15327 

1 1 4-39 1 5327 


42  era 

57 

11029. 

12608 

400 

„. 

.11581 

403. 

.—... 

...  .....—....- 

.15481 

405 

— .-.. 

11142.11582 

431 

.13501 

435 



.13501 

52. 11019.  11305. 12321- 

12323. 12517, 12853. 13000. 
13496.15615-15617 


34 

15354 

435 

442 

. 12325,12855 

13224 

>iopo— d  Huh 

405 

m: 

12714 

43  era 

2200 

12609 

3480 

13228 

3500 

„  15204 

3510 

15204 

3520. 

15204 

3530. 

3540 ™ 

3550 

3580. 

15204 

15204 

15204 

15204 

^70.::-™:. 

3580 

3580 

15204 

15204 

15204 

4 

n: 
12166 

431™.. ™. 

12678.15810 

65 

67..™ 
205... 
302... 


.12153.12154 

12155 

.13501,13503 
12518 


61 12348 

67 12175.  12890 

205 13332. 13336, 13340. 

13341,13357,13364 

45cra 

73 I 1 5626 

201 1 351 1 

205- 1 3001 


5 1 3250 

1 178 1 1597 

1630 1 3532 

46  era 

25 1 5496 

35 1 5496 

50 1 5497 

71 1 5497 

78 1 5496 

91 1 5497 

97 1 5496 

1 07 1 5497 

1 08 1 5496 

1 10 15497 

160 - 15496 

167 15496 

1 70 - 1 5497 

1 89 .™ 1 5497 

1 96 1 5496 


12176 

12176 

15655 

13535 

13535 


30 1  .....>.■■■■»■••»•••«< 

383 

515 

580 

581 

47  era 

0 12157, 12614.  13229, 

14993 

1 12157,  12614.  14993. 

14999,15498.15628 

2 12614. 15498 

15 12614 

18 12614 

43 12157.  15498 

63..™ 14999 

65 11033.  15328 

67 1 1035,  12702 

68 12614 

69 15003 

73 11037-11040,  11583. 

1 1914-1 1917, 12159. 12160. 

12614. 12616. 12703. 13512. 
15003.15785,15786 

90 14993.  14999 

94 14999 


44  CffW 

64 12152. 12612. 15783 


1 . 15020 

2 12897 

21.— 13258 

64 1 1948 

65 15020 

69 1 1328 

73 11058. 11072. 11598- 

11600. 11950-11956. 12176- 
12179. 12722. 12898, 12899. 
13031, 13259, 13260, 13262. 
13263, 13536-13538, 15021- 
15025. 15509-1551^  15810- 
15813 

76 1 1073 

90 1 1075 

94 15355 

97 11759 

46  era 

Ch.  7 

1 

8.. 


22.. 


.15268 
,12296 
,12292 
.12292 


31 

52 

53 

232 

242 

252 

513 

553 

706 

716.. 


12296 

.™..-. 12292 

12292 

13513 

.12330.13517 
.13513,13517 

12704 

12704 

11449 

.11449 


725 1 1449 

752 - 1 1449,  12706 

1 301 1 5328 

1 302..-™ 1 5328 

1 306 1 5328 

1 309 1 5328 

1314 1 5328 

1 31 9 1 5328 

1 333 1 5328 

1349 15328 

1352. 15328 


1 5 - 1 5264 

31 12676.  15264 

203 1 1760 

209 1 1602 

242 -..  1 5356 

252 1160^  11760 

904 1 1457 

952 - 1 1457 

970 1 1457.  1 1701 

1401 11075 

1405 1 1075 

1406 1 1075 

1408..-. ™™  1 1075 

1414 1 1075 

1 41 5 1 1 075 

1419 1 1075 

1420 1 1075 

1428 1 1075 

1437 1 1075 

1452 1 1075 

1453 11075 

49  era 

1 12617.  12618 

192 15333 

195 15005,  15333 

301 -. 12619 

388 1 261 9 

389 1 261 9 

390 1 2619 

391 1 261 9 

394 1 261 9 

395 1 261 9 

501 1 2706 

531 . 1 2855 

533 . 1 5336 

541.- 1 1919 

565 1 1309 

571 11309,  11310,  12856 

1011 15629 

1023 12710 

1043 1 5008 


1 72 1 2529 

173  12529 

571 11957.  12900.  13022 

1 003 1 5358 

1042 1 2530 

1 043 1 5358 

1 084 1 5358 

1 1 50 1 3035 

1312 1 1536 

50  era 

"228 - 1 1737 

619 1 1921 

642 11041.  11310,  12857 

650 1 1041 .  1 1 927 

655 1 1451.  1 1742 

663 1 2622 

671 11041.12857.15346 

672 1 5347 


17 11761. 11874.  11880. 


BEST  COPY  AVAIUBLE 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  pnces,  and 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

New  units  issued  during  the  week  are  announced  on  tfw  t>ack  cover  of 

the  daily  Fadaral  Ragistar  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectwns 

Affected),  wtiich  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.00 

domestic,  $148.75  additmnal  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Offfce. 

Washington.  DC.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

7»3-323«  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Monday— Friday 

(except  holktays). 

XHto  Price       RevtakM  Dele 

1. 2  (2  R«wv«D  $5.50  Mm.  1. 1986 

*3  (1985  ConvaoHon  and  Ports  100  and  101)  14.00       •Jan.  1.1966 

4  11.00  Jan.  1.1986 


SParts: 

1-1199 ..™ 18-00 

1200-M.  6  (6  Raswvod) 6.50 

7Part8:       c 

0-45 :. 

46-51 

52 

$3-209 


•210-299... 

300-399 
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Management  Bureau:  National  Park  Service; 
Reclamation  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Employee  benefit  provisions  of  Tax  Reform  Act  of  1984; 
effective  dates,  etc..  15916 

International  Trade  Adminiatration 

NOTICES 

Antidumping: 
Mirrors  in  stock  sheet  and  lehr  end  sires  from — 

Belgium,  15933  - 

Italy.  15935 
Japan,  15936 
Portugal,  15937 
United  Kingdom,  15937 

West  Germany.  15934  ,    »r 

e4K  dynamic  random  access  memory  components  (64K 

DRAMS)  from  Japan.  15943 
Small  diameter  welded  carbon  steel  pipes  and  tubes 
from — 
China.  15938 
Philippines.  15940 
Welded  carbon  steel  small  diameter  and  light-walled 
rectangular  pipes  and  tubes  from^ 
Singapore,  15941 
Countervailing  duties: 
Mirrors  in  stock  sheet  and  lehr  end  sizes  from— 
Turkey,  15954 
Export  privileges,  action  affecting: 

La  Physique  Applique  Industrie  et  al.,  15955 
Meetings:  ^^ 

Computer  Systems  Technical  Advisory  Committee,  15956 
Semiconductor  Technical  Advisory  Committee.  15956 

Interatate  Commerce  Commleaion 

NOTICES 

Railroad  services  abandonment: 
Western  Pacific  Railroad  Co.,  15970 


See  Employment  and  Training  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

Land  Management  Bureau 

RULES 

Recreation  management: 
Wilderness  areas,  designated;  mining  operation  plans 
review  process,  15890 

NOTICES 

Alaska  Natives  claims  selection: 

Choggiung  Ltd.,  15963 
Closure  of  public  lands: 

Idaho.  15963 
Coal  leases,  exploration  licenses,  etc.: 

North  Dakota,  15964 
Meetings: 

Medford  District  Advisory  Council,  15964 

Montrose  District  Advisory  Council,  15964 
Oil  and  gas  leasing: 

Stripper  oil  wells  production  requirements;  suspension. 
15965 
Realty  actions;  sales,  leases,  etc: 

California.  15966 

Wyoming.  15965 

Legal  Sarvlcea  Corporation 

RULES 

Refunding  denial  procedures,  15893 

Mine  Safety  and  Health  Federal  Review  Commiaaion 
See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautica  and  Space  Adminiatration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  ^activities  under  OMB 
review,  15956 
Meetings: 
Space  Systems  and  Technology  Advisory  Committee, 
15981 

National  Communicationa  Syatem 

NOTICES 
Meetings: 
National  Security  Telecommunications  Advisory 
Committee.  15981 

National  Foundation  on  Arte  and  Humanltiee 

NOTICES 

Meetings: 
Music  Advisory  Panel.  15981 

National  Inetttute  for  Occupetional  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmoapheric  Adminiatration 


Marine  sanctuaries: 
Fagatele  Bay  National  Marine  Sanctuary,  American 
Samoa,  15878 

PHmonai  rara  uervice 


See  Immigration  and  Naturalisation  Service 


Historic  Places  National  Register  pending  nominations: 
Alabama  et  sL.  15970 


Nuclear  Regulatory  Commiaaion 

NOTICES 

Environmental  statements;  availability,  etc.: 
Power  Authority  of  State  of  New  Yoric  15982 

Meetings;  Sunshine  Act,  15997 

Applications,  hearings,  determinations,  etc.: 
Commonwealth  Edison  Co.,  15982 
Tennessee  Valley  Authority,  15981 

Occupatlonai  Safety  and  Heelth  Adminiatration 

NOTICES 

State  plans;  standards  approval,  etc: 
Wyoming,  15973 

Penaion  and  Welfare  Benefita  Adminiatration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Johnson  &  Swanson  et  al.,  15973 
Martin,  Ryan  &  Andrada  et  al.,  15975 

Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 
NOTICES 

Medical  technology  scientific  evaluations: 
Transurethal  ureteroscopic  lithotripsy  (TUUL)  procedures 
for  treatment  of  kidney  stones,  15963 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
15983 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Quarterly  status  tabulation  of  water  service  and 
repayment.  15966 

Securities  and  Exchange  Commiaaion 

NOTICES 

Consolidated  Tape  Association  plan;  amendments,  15985 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  15983 

Chicago  Board  Options  Exchange,  Inc.,  15984 

Cincinnati  Stock  Exchange,  Inc,  15985 

Midwest  Clearing  Corp.,  15985 

Midwest  Securities  Trust  Co.,  15986 

National  Association  of  Securities  Dealers,  Inc.,  15987, 
15989 
(2  documents) 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc.,  15991 
Applications,  hearings,  determinations,  etc.: 

Citicorp  Homeowners,  Inc.,  15991 

Salomon  Brothers  Unit  Investinent  Trust  et  al.,  15991 

Towers.  Perrin,  Forster  &  Crosby,  Inc.,  15993 

Social  Security  Adminiatration 

RULES 

Social  security  benefits: 
Paymeats  to  divorced  spouses 
Correction,  15883 

Treeeury  Depertment 

See  also  Internal  Revenue  Service 
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Agency  infomation  coUecUon  activities  under  OMB 
15903. 15994 
(2  documents) 

UnitMl  StalM  liiiuwwMon  AgMtcy 

nonces 

Art  objects,  importaUon  for  exhibition:  ^  .^vi.t 

Great  Eastern  Temple:  Treasures  of  Japanese  Buddhist 
Art  bam  Todai-ii.  Nara.  15994 

V«t*ram  Administration 

*!^^  information  coUection  activities  under  OMB  review. 
15994 
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Department  of  the  Interior.  Bureau  of  Indian  Affairs.  18001 


Additional  information,  including  a  list  of  pubhc 
laws,  telephone  nmnbers.  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Registar 
Vol.  51,  Na  82 
Tuesday.  April  29.  1986 


This  MCtion  o(  the  FEDERAL  REGiSTER 
contains  regulatory  dooumants  having 
general  appiicat>iiity  and  legal  alfect,  moat 
of  wtiich  are  lieyed  to  and  codified  in 
the  Code  of  Federal  Regutationsi,  wtiich  is 
put)lished  under  50  tittes  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx>tcs  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  aacb 


DEPARTIIENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart417 
(Docket  Na  OOetAl 

Sugarcane  Crop  Insurance 
Regulations 

AOCNCv:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  nde. 

summary:  The  Federal  Crep  hsurance 
Corporation  (FQC)  hereby  revises  and 
reissues  the  Sugarcane  Crop  Insurance 
Regulations  (7  CFR  Part  417).  effective 
for  the  1987  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Change  to  mandatory  "Actual 
Production  History"  (APH)  basis  by 
removing  the  Premium  Adjustment 
Table  and  Providing  for  cancellation  for 
not  furnishing  records:  (2)  clarify  that 
acreage  will  not  be  insured  when 
planted  with  another  crop:  (3)  change 
the  method  of  calculating  the  insureds 
share  of  any  indemnity  on  crops 
transferred  before  harvest;  (4]  add  a 
provision  to  insure  acreage  cut  for  seed 
by  written  a^^ement;  (5)  add  a 
provision  to  insure  by  written  agreement 
acreage  grown  for  a  third  or  succeeding 
year  from  stubble;  (6)  change  the 
method  of  computing  indemnities  when 
acreage,  share,  or  practice  is 
undeireported;  (7)  provide  continuous 
protection  for  stubbier  cane;  (8)  change 
the  notice  of  loss  provision  to  make  it 
more  applicable  to  seed  cane:  (9) 
shorten  the  length  of  time  an  insured  has 
to  give  notice  when  daitning  an 
indemnity:  (10)  change  the  unit  of 
measure  for  sogarcane:  (11)  clarify  the 
method  of  appraising  stubble  acreage: 
(12)  add  a  definition  of  "Loss  ratio":  (13) 
change  the  filing  date  for  contract 
changes:  and  (14)  delete  the  definition 
for  "Standard  sugarcane."  The  authority 


for  the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  Kfty  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S. 
Departmental  of  Agriculture, 
Washington.  DC  20250,  telephone  (202) 
447-3325. 

SUPMfMENTARV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Department 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^[ulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1. 1990. 

Merritt  W.  Sprague,  Manager.  FCIC, 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
indivi^al  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
die  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  R^ulatory  Plexibtlity 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
whidi  requires  inteigovemmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V.  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significaot  impact  on  the  qaality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


On  Thursday,  February  13, 1986,  PUG 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  51 
FR  5341,  to  revise  and  reissue  the 
Sugarcane  Crop  Insurance  Regulations 
[7  CFR  Part  417),  effective  for  the  1987 
and  succeeding  crop  years.  The  public 
was  given  60  days  in  which  to  submit 
written  comments  on  the  proposed  rule 
but  none  were  received.  The  Notice  of 
Proposed  Rulemaking  defined  **County" 
to  include  all  land  identified  by  an 
ASCS  farm  serial  number  for  the  county 
but  physically  located  in  another  counfy. 
This  definition  was  in  error  and, 
therefore,  the  final  rule  retains  the  ^ 

present  definition.  The  Notice  of 
Proposed  rulemaking  also  defmed 
"ASCS".  Since  the  "County"  definition 
is  imchanged,  there  is  no  need  for  ^e 
"ASCS"  definition  and  it  has  been 
removed. 

Therefore,  with  the  exception  of  minor 
changes  in  language  and  format,  the 
proposed  rule,  as  discussed  above,  is 
adopted  as  a  final  rule.  The  principal 
changes  in  the  sugarcane  policy  are: 

1.  Section  2.— Add  a  clause  to  change 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

Specify  that  insurance  will  apply  on 
seed  cane  cut  for  seed,  if  FCIC  agrees,  in 
writing,  to  insure  such  acreage. 

Add  a  provision  that  acreage  growm 
for  a  third  or  succeeding  year  from 
stubble  is  not  insured  unless  FCIC 
agrees  in  writing  to  insiue  such  acreage. 

Specify  that  acreage  will  not  be 
insured  when  planted  with  another  crop. 
This  change  is  mack  to  be  consistent 
with  other  crop  policies. 

2.  Section  5.— Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will, 
therefore,  reflect  the  actual  production 
history  of  the  crop  on  the  unit.  Insureds 
with  good  loss  experience  who  are  now 
receiving  a  premium  discount  are 
protected  since  they  may  retain  a 
discount  under  the  present  schedule 
through  the  1991  crop  year  or  until  their 
loss  experience  causes  them  to  lose  the 
advantage,  whichever  is  eariier. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
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Table  eliminates  the  need  for  these 
provisions. 

3.  Section  7.— add  a  provision  to 
provide  continuous  protection  for 
stubble  cane. 

4.  Section  8.— Change  the  "notice  of 
probable  loss"  provision  to  make  it 
applicable  to  seed  cane. 

Shorten  from  30  days  to  10  days  the 
time  an  insured  has  to  give  notice  of  loss 
when  claiming  an  indemnity.  This  will 
allow  FCIC  to  detannine  indemnities  in 
a  more  timely  fashion. 

5.  Section  9.— When  acres  are 
underreported.  the  production  from  all 
acres  will  count  against  the  reported 
acres  in  calculating  indemnities.  This 
change  will  reduce  the  indemnities 
when  acres  are  underreported  and  will 
reduce  the  complexity  of  calculations. 

Change  the  unit  of  measure  from 
"tons"  to  pounds"  to  more  closely 
conform  to  industry  practice. 

6.  Section  15.— Add  a  clause  to  cancel 
the  contract  if  production  history  is  not 
furnished  by  the  cancellation  date.  An 
exception  will  be  allowed  if  the  insured 
can  show,  prior  to  the  cancellation  date, 
that  records  are  unavailable  due  to 
conditions  beyond  the  insured's  control. 
This  clause  is  required  by  the  change  to 
•mandatory  APH. 

7.  Section  16.— Change  the  date  for 
filing  contract  changes  from  May  31  to 
June  30. 

a  Section  17.— Add  a  deHnition  of 
"Loss  ratio." 

Delete  the  "Standard  sugarcane" 
deHnition  since  it  is  no  longer  used  In 
subsection  g.e.(2). 

List  of  Subjects  in  7  CFR  Part  417 

Crop  insurance,  Sugarcane. 
FmalRule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Corp  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the 
Sugarcane  Crop  Insurance  Regulations 
(7  CFR  Part  417),  effective  for  the  1987 
and  succeeding  crop  years,  to  read  as 
follows: 

PART  417— SUGARCANE  CROP 
INSURANCE  REGULATIONS 

Subpart— Kagutottons  for  the  19a7  and 
Succeeding  Crop  Veers 

Sec. 

417^1     Availability  of  sugarcane  crop 
insurance. 

417.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

417.3  OMB  control  numbers. 

117.4  Creditors. 


417.5  Good  faith  reliance  on 
misrepresentation. 

417.6  The  contracL 

417.7  The  application  and  policy. 
Autfaotity.  Sees.  506.  516,  Pub.  L  75-«3a  52 

Stat.  73. 77.  as  amended  (7  U.S.C  1506, 1516). 

Subpert—ReguMlone  for  Um  1987  and 
Succeeding  Crop  Year* 

J  417.1    AKSlahty  ol  sugarcane  crop 


Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugarcane 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

{417.2    Pramium  rates.  proAictlon 
guarantees,  coverage  levels,  and  prices  at 
whidt  Indemnmee  shaM  tte  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
sugarcane  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

{417.3    OMB  control  numlMrs. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Tide  7  CFR. 

{417.4   CredHora. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virture  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

{417.5    Good  faith  reliance  on 
misrepreeentatlen. 

Notwithstanding  any  other  provision 
of  the  sugarcane  crop  insurance 
contract,  whenever 

(a)  An  insured  under  a  contract  of 
crop  insurance  entered  into  luder  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation: 

(1)  Is  indebted  to  the  Corporation  for 
additional  premiums;  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured  is 
not  entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 


insurance  contract  but  which  the 
insured  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  widi  or 
waived;  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds  that: 

(1)  An  agent  or  employee  of  die 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 

BuViCG* 

(2)  Said  insured  relied  Uiereon  in  good 
faith;  and 

(3)  To  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 
Requests  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

{417.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  sugarcane  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  die  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices. 
{417.7    The  applleatlon  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  die  Corporation  must 
be  made  by  any  person  to  cover  such 
persons  share  in  the  sugarcane  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  die  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  any  application  or 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 


extended  period.  However,  if  adrerse 
conditions  should  develop  during  such 
period,  the  Corporation  «viU  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  previous  policies  and 
regulations  issued  by  FCyC  a  contract  in 
the  form  provided  for  in  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
sugarcane  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a  . 
new  application. 

(d]  The  application  for  the  1B87  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37, 400.38)  and  may  l>e  amended 
from  time  to  time  for  subsequent  Crop 
years.  The  provisions  of  the  Sugarcane 
Crop  Insurance  Policy  for  tiie  1987  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Ifwaranoe  Coiparatiaa 

Sugarcane— Crop  Insurance  Policy 

(This  is  a  coatinuoos  contract.  Refer  to 
Section  15.) 

AGREEMBNTTO  INSURE:  We  wiH 
provide  the  inaurance  described  in  this 'policy 
in  return  for  the  premium  and  jrour 
compliance  «vith  all  applkxUe  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  showa  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  Uie  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  bss  of  production  resulting  from 
the  following  causes  occturing  wvithin  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fue: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption;  or 

(6)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurance  attaches; 
unless  those  causes  are  excepted,  excladed, 
or  limited  by  the  actuarial  table  or  subsecUoo 
9.e.(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  memt>er  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  lo  follow  recognized  good 
sugarcane  farming  practice*; 

(3)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(4)  The  failure  lo  foDow  recognised  good 
sugarcane  irrigatioa  practices; 

(5)  The  tanpoandment  of  water  by  any 
goveniBMataL  public  or  private  dam  or 
reservoir  profect;  or 


(6)  Any  cause  not  specified  in  subsection 
1. a.  as  an  insured  loss. 
2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  sugarcane 
grown  for  processing  for  sugar,  grown  on 
insured  acreage,  and  for  which  a  guarantee 
and  premium  rate  are  set  by  the  actuarial 
taUe. 

b.  The  acreage  insured  for.eadi  crop  year 
will  be  plant  and  stubble  cane  grown  on 
insurable  acreage  cw  designated  by  tiie 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  elect. 

&  The  insured  share  is  yoiff  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sugarcane  at  the  time  insurance 
attaches.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  will  not  exceed  your  share  on  the 
earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  Cut  for  seed  unless  we  a^ree,  in  writing, 
to  insure  such  acreage; 

(2)  If  tiie  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  sugarcane,  and  such  acreage  is  not 
replanted; 

(5)  Initially  planted  after  the  final  planting 
date  set  by  the  actuarial  table; 

(6)  Planted  to  a  type  or  variety  of 
sugarcane  not  establiahed  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table;  or 

(7)  Planted  with  another  crop. 

a.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  tmly  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  cany  out  a  good  sugarcane 
irrigation  practice. 

f.  Acreage  which  is  planted  for  the 
development  or  productiaa  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acrea^. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitatioA  established  under  any  Ad 
of  Congress,  if  we  advise  yoa  of  Um  iinit 
prior  to  the  time  insurance  attadws. 

3.  Report  of  acreage,  shase.  and  practice. 
You  meat  report  on  our  Cona: 

a.  All  die  acreage  of  sorgarcane  in  the 
county  in  which  you  have  a  share; 

b.  The  practice:  and 

c  Your  share  at  the  time  insurance 
attaches. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  sugarcane  in  the 
county.  This  report  must  be  st&mitted 
armually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  AH 
indemnities  may  be  determined  on  the  twsis 
of  information  you  submit  on  tiiis  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  liy  unit  the 


insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
ans  prices  for  computing  indenuiities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attaches. 

b.  Interest  will  accrue  at  ttie  rate  of  one 
and  one-half  percent  (1  */*%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1985 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  sugarcane  policy  in 
eHect  for  the  1986  crop  year,  you  will 
contiaue  to  receive  the  benefit  of  that 
reduction  subfect  to  the  following  conditions: 

(1)  No  premium  reduction  will  t>e  retained 
after  the  1991  crop  year, 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy. In 
effect  for  the  1986  crop  yean 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  tmpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  under  any 
Act  of  Congress  or  program  administered  by 
tiie  United  States  Department  of  Agriculture 
or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  on: 

(1)  Plant  cane  at  the  time  of  planting  unless 
otherwise  provided  for  by  the  actuarial  table; 
and 

(2)  Stubble  cane  on  the  first  day  following 
harvest  for  the  first  or  second  crop  year  cane 
from  stubble  on  the  unit,  except  «vhen  stubble 
has  been  damaged  by  conditions  occurring 
before  harvest  in  the  previous  crop  year  and 
we  notify  you,  in  writing,  by: 

(al  January  31  following  harvest  in 
Louisiana:  or 

(b)  April  30  following  harvest  in  all  other 
States. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  tiie  surgarcane  on 
the  unit; 
.   (2)  Final  harvest; 

(3)  Final  adjustment  of  a  loss:  or 
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(4)  The  following  date*  immediately 
fbllowim  the  nonnal  staitins  of  harvest: 


(a)  Louisiana.... 


..-^.  January  SI: 
April » 


(b)  all  other  states. 

a  Notice  of  damage  or  loss, 
a.  In  case  of  damage  or  probable  loss: 
, ,     (1)  You  must  give  us  written  notice  if. 

(a)  During  the  period  before  harvest,  the 
sugarcane  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sugarcane 
and  given  written  consent.  You  must  notify  us 
when  such  acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest: 

(a)  If  you  anticipate  a  loss  on  any  unit:  and 

(b)  For  any  acreage  which  is  insured  as 
seed  cane. 

(3)  If  probable  loss  is  determined  within  15 
days  prior  to  or  during  harvest,  immediate 
notice  must  be  given  and  a  representative 
sample  of  the  unharvested  sugarcane  (at  least 
10  fee»  wide  and  the  entire  length  of  the  field) 
must  remain  unharvested  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  us 
notice  not  later  than  10  days-after  the  eariiest 
of: 

(a)  Total  destruction  of  the  sugarcane  on 
the  unit: 

(b|  Harvest  of  the  unit:  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  «vritten  consent  from  us 
before  you  destroy  any  of  the  sugarcane 
which  is  not  to  be  harvested. 

c  If  an  indemnity  is  to  be  claimed  on  any 
unit,  you  must  leave  intact  the  stalks  on 
unharvested  acreage  and  the  stubble  on 
harvested  acreage  until  inspected  by  us. 

,  d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  sugarcane  on 
the  unit: 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  sugar 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  Indemnity  *vill  be  determined  on 
each  unit  by: 


(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  sugar  to  be  counted  (see 
subsection  ae.): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  tesulU  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (in  pounds  of  sugar) 
to  be  counted  for  a  unit  will  include  all 
harvested  and  appraised  production. 

(1)  Sugar  production  to  count  from  acreage 
damaged  by  freeze  within  the  insurance 
period  which  adversely  anecls  the  boiling 
house  operation  and  cannot  be  processed  for 
sugar  will  be  determined  by  dividing  the 
dollar  amount  received  from  the  mill  for  the 
damaged  sugarcane  by  the  price  per  pound  of 
raw  sugar.  The  applicable  price  of  raw  sugar 
will  be  the  local  market  price  on  the  earlier 
of: 

(a)  The  day  the  loss  is  adjusted:  or 

(b)  The  day  such  sugar  is  sold. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Any  appraisal  under  subsection  9.e.(3) 
and  9.e.(4): 

(b)  Unharvested  productioo  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes: 

(c)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause:  and 

(d)  Any  appraised  production  on 
unharvested  acreage. 

Appraisals  and  harvested  production  not 
processed  for  sugar  will  be  given  in  pounds  of 
sugar. 

(3)  We  may  make  an  appraisal  of  not  less 
than  the  production  guarantee  per  acre  on 
any  harvested  acreage  on  whidi  the  stubble 
is  destroyed  prior  to  our  inspection. 

(4)  Except  for  acreage  on  which  insurance 
attached  the  first  day  following  harvest  of  the 
previous  crop,  an  appraisal  for  inadequate 
stand  will  be  made  on  any  stubble  acreage, 
at  the  time  of  inspection,  if  the  product  of  the 
number  of  plants  per  acre  multiplied  by  2. 
multiplied  by  the  factor  (percentage  of  sugar) 
sho«vn  by  the  actuarial  table  does  nol  equal 
the  per  acre  guarantee.  The  per  acre 
appraisal  for  inadequate  stand  will  be  the 
difference  between  the  appraised  production 
and  the  production  guarantee. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  to  count  unless  such 
acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
sugarcane  becomes  general  in  the  county  and 
reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  ur.  or 

(c)  Harvested. 
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(6)  The  amount  of  production  of  any 
unharvested  sugarcane  may  be  determined 
on  the  basis  of  field  appraisals  conducted 
after  the  end  of  the  insurance  period. 

(7)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  sugarcane  is 
damaged  by  hail  or  flie,  appraisals  will  be 
made  in  accordance  with  Form  FCI-7a 
"Request  to  Exclude  Hail  and  Fire". 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  1508(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  We  have  a  policy  of  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
6l8t  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  property  completed  claim  for 
indemnity  form  if  the  reason  for  our  failure  to 
timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  in  the 
Federal  Ragistar  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  SecreUry  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined  to  be  beneficially  entitled 
thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
msurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  writhout  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount  of 
loss  from  fire  virill  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire. 

la  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  oommiMed  any  fraud 
relating  to  the  contract  Such  voidance  will 
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be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
diuing  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  fiecords  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale,  or  other  disfmsition  of  all 
sugar  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract  Cancellation  and 
termination.  , 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  suc«^eeding  crop  jrear  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  us  satisfactory  production 
records  for  the  crop  year  or  the  contract  will 
be  canceled  for  the  next  crop  year  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  available  because  of 
conditions  beyond  your  control  such  as  fire, 
flood  or  other  natural  disaster.  (If  this 
subsection  (2)  applies,  the  Field  Actuarial 
Office  may  assign  a  yield  for  the  year  for 
which  the  records  are  unavailable.) 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  aotonnt  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  Ae 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
the  claim;  or 


(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are  September  30. 

f.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  pereons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
peraons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisons 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
June  30  preceding  the  cancellation  date. 
Acceptance  of  changes  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purpose  of  sugarcane  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
iminsurable  acreage,  and  related  information 
regarding  sugarcane  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  from 
planting  for  plant  cane  and  the  day  following 
harvest  for  stubble  cane  until  the  end  of  the 
insurance  period  and  is  designated  by  the 
calendar  year  in  which  the  sugarcane  harvest 
normally  begins  in  the  county. 

d.  "Harvest"  means  the  cutting  and 
removing  of  sugarcane  fhim  the  field. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insxirable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  ratio"  means  the  ratio  of  indenmity 
to  premium. 

h.  "Person"  means  en  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

i.  "Plant  case"  (see  difinition  of  sugarcane). 

j.  "Service  onice"  means  the  office 
servicing  your  contract  u  shown  on  the 


application  for  insurance  or  suc^  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Stubble  cane"  (see  definition  of 
sugarcane). 

I.  "Sugarcane"  means  either 

(1)  Sugarcane  the  initial  year  planted  (plant 
cane):  or 

(2)  Sugarcane  growing  from  the  stubble  left 
to  produce  another  crop  from  previously 
harvested  sugarcane  (stubble  cane). 

m.  "Tenant"  means  a  person  who  rents 
land  from  another  peraon  for  a  share  of  the 
sugarcane  or  a  share  of  the  proceeds 
therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
sugarcane  in  the  county  on  the  date 
insurance  attaches  for  the  crop  year. 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sugarcane  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errora  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  of  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determination  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
recondsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations,  (7  CFR  Part  400- 
Subpart  I). 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  ofiice  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC  on  April  15, 1988. 
Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  86-9488  Filed  4-28-86;  8:45  am) 
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Correction 

In  FR  Doc  86-8421  beginning  on  page 
12890  in  the  issue  of  Wednesday,  April 
18, 1986,  make  the  following  corrections: 

1.  On  page  12831,  third  column,  in  the 
heading  for  "PART  1011",  insert 
"VALLEY"  after  'TENNESSEE". 

2.  On  page  12834.  second  column,  in 
the  heading  for  "PART  1135".  first  line. 
"SOUTHERN"  should  read 
"SOUTHWESTERN". 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12CFRPart505d 

Iwtormrtlon  Cotartion  RaquiramwHa; 
CofTactton 

AOlNCv:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule:  technical  correction. 


List  of  Subjacts  fai  U  OK  Part  585d 
Reporting  and  recordkeeping 

requirements. 
Accordingly,  the  Board  hereby 

amends  Part  fiSSd.  Subchapter  A. 

Chapter  V.  Title  12,  Code  of  Federal 

Regulations,  as  set  forth  below. 

SUBCHAPTER  A— GENERAL 

PART  SOSd-MFORMATION 
COLLECTION  REQUmEMENTS  UNDER 
THE  PAPERWORK  REOUCTKW  ACT 

1.  The  authority  citation  for  Part  505d 
is  revised  to  read  as  follows: 

Authority:  Pub.  L  95-511.  M  Stat.  281Z.  44 
U5.C  350t.  et  aeq.:  5  CPK  1320.7(fM2). 
1330.14(0). 

2.  On  Page  7  in  the  Federal  Ra^star  of 
January  2. 1985,  the  references  to 

"{  563.10"  and  corrected  to  read 

"5  563.3-10."  As  corected.  S  505d.l(b)  is 

revised  to  read  as  follows: 


S 


delegation  of  authority  to  the  Principal 
Supervisory  Agents  ('TSA"8)  to  permit 
"de  novo"  institutions  whose  accounts 
are  insured  by  the  FSLIC  {"insured 
institutions")  to  change  their  net-worth 
requirements  from  the  "de  novo" 
requirement  under  |  563.13(b)(2)  to  the 
standard  requirement  imposed  on  all 
bisured  institutions  by  S  563.13(b)(1). 
The  Board  will  exercise  this  authority  on 
a  case-by-case  basis  to  ensure  a  uniform 
national  policy  consistent  with  the 
Board's  continuing  review  of  the 
industry's  capital  requirements  and 
financial  soundness. 

EFFCCnVE  OATC  April  29. 1966. 

TOR  niRTHCR  INFORMATION  CONTACT. 

John  F.  Connolly.  Attorney.  Office  of 
General  Counsel.  (202-377-8455). 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW.  Washington.  DC  20552. 


Paperwork  Raduetton  Act 


(b)  Display. 


12CFB 


:  On  January  2. 1985.  the 
Federal  Home  Loan  Bank  Board 
("Board")  ddopted  a  regulation  relating 
to  the  information  collection 
requirements  contained  in  the  Board's 
regulation  regarding  earnings-based 
accounts  (50  FR  7).  Because  of  a 
typographical  error,  the  citation 
reference  to  the  Board's  earnings-based 
accounts  regulation  was  incorrect.  The 
amendment  referred  to  12  CFR  563.10. 
The  correct  reference  should  read  12 
CFR  563.3-10.  This  action  corrects  that 
error.  For  the  convenience  of  the  public, 
the  Board  is  republishing  the  entire  text 
of  section  50Sd.l(b).  as  amended  by  its 
action  today. 

EFFECTIVI  DATK  April  29. 1986. 
R>R  FURTHER  INFORMATION  CONTACT: 

Carol  J.  Rosa.  Paralegal  Specialist. 
Regulations  and  Legislation  Division. 
Office  of  General  Counsel.  (202)  377- 
6464;  or  Colleen  Devine.  Chief. 
Management  Analysis  Staff. 
Administration  Office.  (202)  377-6025. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington.  DC  20552. 

Pursuant  to  12  CFR  508.11  and  608.14. 
the  Board  finds  that,  because  of  the 
minor,  technical  nature  of  this  corrective 
amendment,  notice  and  public  procedure 
are  unnecessary,  as  is  the  30-day  delay 
of  the  effective  date. 
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By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyan. 

Secretary. 

(FR  Doc.  8B-4531  Filed  4-28-86;  8:45  am] 
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12  CFR  Part  563 

Nat-Worth  RaquiraHMnta  of  maurad 
Inatltutlona 

Date:  April  21. 19W. 

AOtNCV:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 


■uaMUlRT  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  CorporatioD  ("FSUC).  is 
amending  I  S63.13(bM2)  of  iU 
r^pilations  to  terminate  the  Board's 


j^TNMcThe 

Board  Initially  adopted  higher  net-worth  ^ 
requirements  for  "de  novo"  insured 
institutions  in  the  "de  novo"  regulation 
because  of  these  Institutions'  lack  of 
supervisory  track  records  and  their 
potential  for  excessive  leverage  of 
capital  in  order  to  exercise  risky  new 
asset  powers.  Board  Res.  No.  83-853. 48 
FR  54320  (December  2. 1983)  ("de  novo 
regulation").  The  net-worth  regulation 
incorporated  these  higher  requirements 
with  little  discussion.  See  Board  Res. 
No.  85-79-a  50  FR  8891  (February  19. 
1985)  ("net-worth  regulation").  Section 
563.13(bM2Hi)  requires  most  "de  novo" 
institutions,  those  institutions  applying 
for  a  Federal  charter  or  Federal 
insurance  whose  businesses  were  not 
conducted  previously  under  any  charter, 
to  have  initial  capiUl  of  $3  million  and 
to  maintain  net  worth  in  an  amount 
equal  to  the  institution's  contingency 
factor  (I  58S.13(g)(5))  plus  seven  percent 
of  liabilities  through  its  first  full  year, 
decreasing  to  six  percent  in  the  second 
year,  and  to  five  percent  in  the  third 
year.  Section  563.13(b)(2)(ii).  however, 
provides  that  "de  novo"  institutions  (1) 
whose  applications  for  a  Federal  charter 
or  Federal  insurance  were  received  prior 
to  November  3. 1963.  but  not  approved 
before  December  2. 1983;  (2)  who  choose 
to  have  their  applications  processed  in 
accordance  with  f  571.e(a)(2):  and  (3) 
who  do  not  additionally  meet  the 
community  size  (an  area  with  a 
population  of  less  than  504)00)  and 
investment  standards  of  I  S71.6(aH3). 
must  maintain  mhtimum  net  worth  of  at 
least  seven  percent  of  llabiliUes  plus  the 
contingency  factor  through  their  first 
three  full  years  of  operation. 

Both  I  583.13(b)(2)(i)  and  (b)(2Xii). 
although  requiring  different  levels  of  net 
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worth  for  the  first  three  years,  provide 
that  after  that  time: 

Upon  the  approval  of  the  Principal 
Supervisory  Agent  pursuant  to  paragraph 
(b)(2)(iii)  of  this  section,  the  minimum  net 
worth  |for  "de  novo"  institutions]  shall  be 
equal  to  the  amount  specified  by  paragraph 
(b)(1)  of  this  section. 
(SO  FR  at  6909.) 

A  "de  novo"  institution  authorized  by 
its  PSA  to  convert  to  the  standard  net- 
worth  calculation  under  paragraph  (b)(1) 
of  this  section  would  combine  its  base 
factor  computed  on  its  level  of  liabilities 
at  the  end  of  the  prior  year,  its 
contingency  (also  required  for  "de  novo" 
institutions  during  their  first  three 
years),  any  amortization  factor 
(generally  inapplicable),  plus  its  growth 
factor  on  new  liabilities.  An  institution's 
base  factor,  as  defined  under 
§  563.13(g)(2).  is  the  institution's 
minimum  required  amount  of  net  worth 
calculated  as  of  the  last  day  of  the 
preceding  calendar  year,  excluding  its 
contingency  factor  and  before  reduction 
for  qualifying  balances.  Since  a  "de 
novo"  institution's  minimum  required 
amount  of  net  worth  in  its  third  year  or 
later  would  be  five  or  seven  percent,  its 
base  factor  would  incorporate  this 
capital  requirement  on  existing 
liabilities.  Such  an  institution  would  be 
required  to  continue  to  satisfy  its 
contingency  factor.  The  amortization 
factor  would  generally  be  inapplicable 
to  such  an  institution  since  "de  novo" 
institutions  have  never  been  authorized 
to  use  the  five  year  averaging  or  twenty- 
year  phase-in  techniques.  Finally,  the 
most  signficant  change  for  such  an 
institution  would  be  that  the  sliding- 
scale  growth  factor  of  from  2.35  to  5 
percent  would  apply  to  its  marginal 
growth  instead  of  a  straight  5  or  7 
percent  of  liabilities. 

Board's  Capitalization  Concerns 

The  Board  has  been  concerned  for  a 
number  of  years  about  the  inadequate 
level  of  capital  of  insured^in8titutions. 
particularly  rapidly  growing  institutions, 
in  the  "de  novo"  regulation  and  the  net- 
worth  regulation,  the  Board  also 
addressed  the  risks  of  excessive 
leverage  of  minimal  capital  and  the 
scant  protection  afforded  to  depositors 
and  to  the  FSUC  by  such  minimal 
capital.  The  Board  also  noted  that  the 
use  of  institutions'  expanded  asset 
powera  to  engage  in  higher  risk/yield 
activities,  which  many  "de  novo" 
institutions  could  undertake  from  ' 
inception,  requires  reliance  on  adequate 
capital  buffers.  Furthermore,  the  Boiard 
has  stressed  that  in  addition  to  serving  a 
loss  absorption  function,  adequate 
capital  helps  to  ensure  prudent  risk- 
taking  activity  by  the  ownera  and 


managers  of  insured  institutions.  If 
shareholders  have  significant  levels  of 
their  own  capital  at  risk,  rather  than 
simply  looking  to  FSLIC  deposit 
insurance  to  absorb  the  loss  and  rescue 
depositors,  those  stockholders  have 
great  incentive  to  carefully  analyze 
management's  risk-taking  activity. 

In  light  of  the  great  value  of  adequate 
capital,  the  Board  is  continuing  to  study 
the  adequacy  of  the  industry's  capital 
base  and  the  industry's  financial 
problems,  particularly  focusing  on  the 
rapid  growth,  high  leverage,  and  diverse 
asset  powers  of  insured  institutions.  The 
industry's  ratio  of  net  worth  to  total 
assets  was  5.26  percent  in  December 
1980.  but  fell  to  3.86  percent  under 
regulatory  accounting  principles  by  1983. 
Adoption  of  the  net-worth  regulation 
plus  the  improved  interest-rate 
enviroiunent  helped  to  stop  this  slide 
and  to  increase  ^e  industry's  ratio  of 
regulatory  net  worth  to  total  assets  from 
3.88  percent  (as  of  January  1. 1985)  to 
4.38  percent  (as  of  December  31. 1985). 
Nonetheless,  the  Board,  particularly  in 
light  of  the  expiration  of  the  current  net- 
worth  regulation  on  January  1, 1987, 
continues  to  study  the  industry's  capital 
needs,  credit  risk,  interest-rate  risk,  and 
overall  financial  health. 

The  Amended  Regulatioa 

The  Board  is  hereby  terminating  its 
delegation  of  authority  to  the  Principal 
Supervisory  Agents  under  S  563.13(b)(2) 
and  will  exercise  this  authority  directly 
in  order  to  ensure  a  uniform  national 
policy  consistent  with  the  Board's 
continuing  review  of  the  industry's 
capital  requirements  and  financial 
soundness.  This  amendment  eliminates 
the  PSA  level  of  review,  which  could  be 
appealed  to  the  FSLIC  if  the  PSA 
refiised  to  allow  an  institution  to  change 
to  the  S  563.13(b)(1)  standard.  It  should 
be  noted,  however,  that  this  PSA  review 
process  did  not  guarantee  or  presume 
that  a  PSA  would  permit  a  "de  novo" 
institution  to  change  to  the  computation 
method  under  i  583.13(b)(1).  To  the 
contrary  the  regulation  expressly 
contemplated  that  PSA  review  would 
result  in  denial  if.  for  example,  the  agent 
raised  supervisory  objections  to  the 
"probable  effect  of  such  reduction  on 
the  institution's  safe  and  sound 
operating  condition."  50  FR  80ia  By  its 
action  today,  the  Board  is  simply 
centralizing  this  discretionary  authority 
to  facilitate  a  uniform  national  policy 
consistent  with  the  Board's  continuing 
review  of  the  industry's  capital 
requirements.  The  Boiard  will  evaluate 
each  approval  request  based  on  its 
ongoing  assessment  of  the  industry's 
capita)  needs  and  its  review  of  an 
individual  "de  novo"  institution's  net- 


worth  level  and  supervisory  record.  The 
relatively  low  number  and  dispersed 
timing  of  the  potential  applications  by 
"de  novo"  institutions  to  shift  to  the  net- 
worth  calculation  method  under 
§  563.13(b)(1)  will  prevent  an  excessive 
review  burden  for  the  Board  or 
inordinate  delay  for  applying 
institutions. 

Pursuant  to  12  CFR  508.11  and  508.14. 
the  Board  finds  that  because  this 
amendment  is  a  technical  change 
regarding  a  rule  of  Board  organization, 
procedure,  or  practice,  notice  and  public 
procedure  are  unnecessary,  as  is  the  30- 
day  delay  of  the  effective  date. 

List  of  Subjects  in  12  CFR  563 

Bank  deposit  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
amends  Part  563,  Subchapter  D,  Chapter 
V,  Title  12,  Code  of  Federal  Pegu  lot  ions, 
as  set  forth  below. 

SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  S63-OPERATIONS 

1.  The  authority  citation  for  Part  563  is 
revised  to  read  as  follows: 

Autliority:  Sec  4.  80  Stat.  824,  as  amended 
(12  U.S.C.  1425b);  sec.  17, 47  Stat.  736.  as 
amended  (12  U.S.C.  1437):  sec.  2,  48  Stat.  128, 
as  amended  (12  U.S.C.  1462):  Sec.  5A  47  Stat 
727,  as  amended  by  sec.  1.  64  Stat.  256.  as 
amended,  sec  17, 47  Stat.  736,  as  amended 
(12  U.S.C.  1464):  sec.  5.  48  Stat.  132,  as 
amended  (12  U.S.C.  1484);  sec.  202, 96  Stat. 
1489;  sec  409,  94  Stat.  180;  sees.  401-407,  48 
Stat.  1255-1260.  as  amended  (12  U.S.C.  1724- 
1730):  sec.  408,  82  Stat.  5.  as  amended  (12 
U.S.C.  1730a);  Reorg.  Plan  No.  3  of  1947. 12  FR 
4961.  3  CFR,  1943-48  Comp.  p.  1071  unless 
otherwise  noted. 

2.  Amend  S  563.13  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

{S6S.13    Regulatory  Nat-Worth 
raQUlrsfiiant. 

*  *  •  •  if 

(b)  minimum  required  amount — (1) 

*  •  • 

(2)  Exceptions  for  de  novo 
institutions. 

(i)  The  minimum  net-worth 
requirement  for  "de  novo"  institutions 
shall  be  an  amount  equal  to  the  sum  of 
the  contingency  factor  plus  seven 
percent  of  liabilities  of  the  institution, 
which  shall  decline  by  100  basis  points 
for  each  year  following  the  beginning  of 
-the  first  full  fiscal  year  until  equal  to  five 
percent:  thereafter,  upon  the  approval  of 
the  Board,  such  a  "de  novo"  institution's 
minimum  net-worth  shall  be  equal  to  the 
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anount  sp«oifi«d  by  paragraph  (bXl)  of 
this  aectioii. 

(u)  "D*  novo"  iMtitatiaiM  which  elect 
to  have  their  appiJcatfona  for  insuranoe 
of  aoDouDts  prooaaead  in  aoooidanca 
wtth  the  paliqr  wt  forth  ia  I  5n.e(aX2) 
of  this  SubchaplaaiMit  which  do  not 
additionally  ^oafify  under  f  57l.6(aH3). 
shall  have,  for  the  period  between 
commencemeat  of  operations  and  the 
beginning  of  the  first  full  fiscal  year  and 
for  threovyears  following  the  beginning 
of  the  fint  fuU^fiscal  year,  minimum  net 
worth  equal  to  the  sum  of  the 
coatingency  factor  plus  seven  percent  of 
all  liabilities:  thereafter,  upon  the 
approval  of  the  Board,  such  a  "de  novo" 
institution's  minimum  net-worth  shall  be 
equal  to  the  amount  specified  by 
paragraph  (bMl)  of  this  section. 
•        •        *        *        • 

1563.13    [Amanaadl 

3.  Amend  S  563.13  by  removing  the 
authority  citation  located  at  the  end  of 
this  section. 

By  the  Federal  Home  Loan  Banit  Board 
faff  Sooayan, 
Secretary. 
IFR  Doc  8B-9530  Filed  4-28-88;  8:45  ami 


DEPAimiENT  OF  COMMERCE 
NMIoiMl  Ooaanic  and  Atroospharte 


ISCFRPartMl 

(DodMl  Na.  406a4-8006) 

Fagatala  Bay  National  Marina 


v:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
AcnON:  Final  rule  and  notice  of 
designation.  


UM1 


r:  This  publication  includes  the 

final  designation  of  the  Fagatele  Bay 
National  Marine  Sanctuary  (Sanctuary) 
and  the  final  regulations  for  the 
Sanctuary.  The  final  designation 
includes  description  of:  The  effect  of 
designation,  the  area,  special 
characteristics  of  the  area,  scope  of  the 
regulations,  relation  of  the  designation 
to  other  r^nlatory  prop-ams,  procedures 
for  alterations  to  the  designation  and 
funding.  The  final  regulations  define 
which  activities  are  allowed  and  which 
•n  prohibited  within  the  Sanctuary,  the 
praceduraa  by  wbich  persons  may 
obtain  permiaaion  to  conduct  activities 
otherwise  prohibitadL  and  the  penalties 
for  coBUoitting  prohibited  acts  without  a 


permit.  The  porpoae  of  designating  the 
Sanctuary  is  to  protect  aad  preserve  an 
exan^  of  a  pristine  tropical  marine 
habitat  and  ooral  reef  terrace  ecosystem 
of  exceptional  biotagical  productivity,  to 
expand  pidiiic  awareness  and 
^sdnataoding  of  tropical  marine 
environments,  to  expand  scientific 
knowledge  of  marine  ecosystems;  to 
inq>rove  resource  management 
techniqnea,  and  to  regulate  uses  within 
the  Sanctuary  to  ensure  the  health  and 
well-being  of  the  ecoaystem  and  its 
associated  flora  and  fauna. 
BWiClwa  DATE  luly  31, 1986.  (The 
expiration  of  60  days  of  coatinuous 
session  of  Congress  from  date  of  this 
publication — see  discussion  below). 
TON  rihtmbu  mnmrnAirtm  coNTAcn 
Dr.  Nancy  Foster.  Chief,  or  William 
Thomas.  Assistant  Proiect  Manager. 
Sanctuary  Programs  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
NOAA.  3300  Whitehaven  Street.  NW., 
Washington.  D.C.  20235.  (202/634-4236). 

auaainiENTAiiv  iwFOWA-noir  Title  ni 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  has  been 
amended  twice— once  in  1980  and  once 
in  1964  (Pub.  L  92-532  as  amended  by 
Pub.  L  96-332  and  Pub.  L  98-498, 16 
U.S.C.  1431-1439.  hereinafter  referred  to 
as  to  the  Act).  The  Fagatele  Bay 
National  Marine  Sanctuary  was 
designated  entirely  under  the  process 
set  forth  in  the  1980  amendments.  Thus, 
initial  references  in  this  discussion  will 
be  to  the  ciurent  Act  and  the 
(bracketed]  references  to  the  1980 
provisions  followed  during  the  Fagatele 
Bay  designation.  Section  303(a)  of  the 
Act  Isection  302(a)  of  Pub.  L  96-332) 
authorizes  the  Secretary  of  Commerce  to 
designate  discrete  areas  of  the  marine 
environment  as  uational  marine 
sanctuaries  for  the  purpose  of  protecting 
their  conservation,  recreational, 
historical,  research,  educational,  or 
aesthetic  qualities  which  give  them 
national  significance.  Section  302(a)  of 
the  Act  [section  302(fH2)  of  Pub.  L  96- 
332)  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
responsibility  for  administering  the 
provisions  of  the  Act  and  its  authority 
has  been  delegated  to  die  Assistant 
Administrator  for  Ocean  Services  and 
Coastal  Zone  Management  within  the 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration.  VS.  Department  of 
-  Commerce  (the  AasiaUnt 
Administrator). 

In  March  1962.  a  proposal  nominating 
Fagatele  Bay.  American  Samoa,  as  a 


candidate  for  marine  sanctuary 
designation,  was  submitted  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  The 
recommendation  submitted  by  Governor 
Peter  T.  Coleman  of  American  Samoa 
cited,  among  other  benefits  of  marine 
sanctuary  designation,  the  development 
and  implementation  of  a  comprehensive 
management  plan  that  would  serve  to: 
(1)  Protect  the  Bay's  natural  resources 
and  pristine  character  (2)  create  and 
enhance  public  awareness  and 
underatanding  of  the  need  to  protect 
marine  resources:  (3)  expand  scientific 
examination  of  marine  ecosystems 
associated  with  the  high  islands  found 
in  the  Pacific  especially  coral  reefs  that 
have  been  infested  by  the  crown-of- 
thoms  starfish,  and  apply  scientific 
knowledge  to  the  development  of 
improved  resource  management 
tediniques:  and  (4)  allow  uses  of  the 
sanctuary  that  are  compatible  with  the 
sanctuary  designation,  giving  highest 
priority  to  nondestructive  traditional 
and  public  recreational  uses. 

In  April  1982.  NpAA  placed  the 
nominated  area  on  the  List  of 
Recommended  Areas  (LRA)  and,  after 
preliminary  public  and  agency 
consultation,  further  declared  the  area 
an  Active  Candidate.  After  preparation 
and  distribution  of  an  Issue  Paper  by 
NOAA's  Office  of  Coastal  Zone 
Management  in  May  1982.  a  public 
workshop  was  held  in  American  Samoa 
to  solicit  additional  comments  on  the 
feasibility  of  further  considering  the  site 
as  a  national  marine  sanctuary. 

Based  on  the  workshop  results  and  in 
consultation  with  other  Federal  agencies 
and  the  American  Samoa  Government,  a 
decision  was  made  to  proceed  to  the 
next  step  toward  designation- 
development  of  a  draft  environmental 
impact  statement  and  sanctuary 
management  plan  (DEIS)  for  the 
proposed  sanctuary.  The  DEIS,  which 
contained  an  analysis  of  the  draft 
regulations,  was  distributed  on  October 
27. 1983.  A  public  hearing  was  held  in 
American  Samoa  on  January  1&  1984  to 
receive  testimony  on  the  DEIS. 
Comments  on  the  DEIS  were  accepted 
untU  January  20. 1964.  The  major 
concern  voiced  by  peraons  testifying  at 
the  public  hearing  was  that  the  proposed 
boundary  and  restrictions  on 
commercial  fishing  may  adversely  affect 
some  commercial  fishermen  who  use  the 
outer  portion  of  the  bay  to  fish  when 
other  waters  may  be  too  rough.  After 
consultation  with  the  American  Samoa 
Development  Planning  Office  and  the 
Office  of  Marine  Resources,  the 
boundary  of  the  sanctuary  was  divided 
into  sones.  allowing  oommercial  fiahing 


in  the  outer  half  of  ^  bay.  lliese 
changes  were  reflected  ia  the  draft 
regulations.  There  were  no  other 
substantive  written  or  verbal  ooomienls 
generated  by  the  public  heariog. 
Comments  received  by  the  NOAA  on 
the  DEIS  were  reviewed  and.  wbere 
appropriate,  wen  incorporated  inia  the 
final  enviRxunental  intpact  ststemant 
and  managemeat  plan  (KElS). 

The  draft  regale  tions  were  published 
on  December  4, 1964  (48  FR  47415)  and 
coaiments  were  accepted  until  Febreary 
4, 1985.  One  reviewer  noted  the  lack  of 
definitions  and  suggested  that  certain 
definitioas  be  added.  Thus,  the 
foUewing  termis  have  been  included  in 
the  final  regulations  and  defined: 
"beathtc  comrauBily",  "commercial 
fislung",  "cultural  resources", 
"designatioa".  "director",  "the 
management  plan",  "permit", 
"permittee",  "persons",  "the  Sanctuary", 
"sanctuary  manager",  and  "Secretary". 
There  were  no  other  ma)ar  comments. 

Inasmuch  as  the  Secretary  was 
proposed  under  the  Act  as  amended  in 
1980  (Pub.  L  96-332),  Congress 
determined  that  it  would  not  be 
necessary  for  these  regulations  and 
Notice  of  Designation  to  be  transmifted 
to  and  reviewed  by  Congress  under  the 
new  amendments  to  the  Act  (Pub.  L  96- 
498)  (See  House  Report  Na  96-187, 98th 
Congress,  1st  Session,  page  24; 
exempting  from  the  new  Congressional 
review  procedures  any  proposed 
sanctuary  for  which  the  public  comment 
period  on  the  Draft  Environmental 
Impact  Statement  has  closed  prior  to  the 
effective  date  of  the  1964  amendments  to 
the  Act).  Hence,  the  Congressional 
review  provisions  of  the  Act  as 
amended  in  1980,  Pub.  L.  96-332,  apply 
to  the  designation  of  the  Sanctuary. 

Accordin^y,  these  implementing 
regulations  and  Notice  of  Designation 
shall  be  transmitted  to  Congress,  and  to 
the  Governor  of  American  Samoa,  and 
shall  take  effect  on  )uly  31, 1986,  the 
expiration  of  a  review  period  of  sixty 
(60)  days  of  continuous  session  of 
Congress  begiiuiing  on  April  30, 1986, 
unless  the  Governor  of  American  Samoa 
certifies  to  the  Secretary  before  the  end 
of  the  MMlay  period  beginning  from  the 
date  of  this  publicatioii  that  the 
designation  or  any  of  its  terms  is 
unacceptable. 

Although  the  1960  amendments  to  the 
Act  provided  a  procedure  for 
Congressional  disapproval  of  the 
regulatioiu  through  adoption  of  a 
concurrent  resolution  by  both  Houses  of 
Congress,  the  Supreme  Court  has  since 
held  that  such  disapproval  procedures 
are  unconstitutional  [fNS  v.  Choda.  462 
U.S.  919. 103  S.  Ct.  2764(1M3)).  NOAA 
will  follow  the  ruling  in  INS  v.  Chada  in 


this  final  nde  nakiasand  treat  the 
Congreaatoasd  ^sappsovat  procedare  of 
Pub.  L.  9&nSSZ  as  a  Report  awl  arait" 
provisioo.  MQAA  «D1  pirfdish  a  aotioe 
of  the  effective  date  of  these  final 
reg^tions  «a  July  31, 1986. 

Othsr  Matters 

(Af  CUagtfkxakm  Umder  Executive 
Order  12291 

Execufive  Order  12291  (E.0. 12291) 
defines  a  "asaior  rule"  as  "any 
rrcalatimt  (hat  is  likely  lo  result  in:  (IJ 
Aa  mrnnal  effect  en  the  economy  of 
$100,000M9ar  more:  (2)  s  major 
inoesse  ia  cost  or  prices  for  Cnnswmars. 
individoai  inriflrirs.  Federal  State,  or 
local  fusuBiuent  asencies,  or 
geopaphic  regtons;  or  (3)  agafficant 
adverse  eftects  on  competition, 
empkryment,^  investment,  prodoctivilir. 
iniu)vation,  or  on  Ae  abilfty  of  Urated 
States-baaed  enleiprises  to  compete  in 
domestic  or  export  markets."  The  major 
activities  supported  by  the  area  within 
the  proposed  sanctuary  consist  of  sib^W- 
scafe  Eecrealionalaiad  subskteBce 
activifiea. 

Moat  af<he  activities  ia  the  psopasod 
nnnrtuoij-  an  nat  aftsctad  by  sanotaary 
rrgslntinnn:  the  ocdsossic  iaq>acts  «n 
aEfected  aotivities-aie  BBBar  and  the 
recidatioas  do  not  leatnct  leuaational 
activities.  Because  the  impact  of  the 
regulatioBS  on  ooonanic  interests  is 
minor  or  becaase  the  activities  ase  not 
regrialod  at  afl,  (he  Assistant 
AdmMstrstor  kas  detamuned  tint  this 
is  not  a  "maior  nde'  anderE.0. 12291. 

(B)Re^latoryPleKibiHtyAolAnaly»is 

A  Regulatory  Flexibility  Analysis  is 
not  required  for  this  notice  of 
rulemaking.  These  regulations  set  forth 
which  activities  are  allowed  and  which 
are  prohibited  in  the  proposed  Fagatele 
Bay  National  Macine  Sanctuary:  the 
procedures  by  which  persoiw  may 
obtain  pessoits  for  activities  otherwise 
prohibited:  and  the  penalties  for 
committiag  prohibited  acts  without  s 
permit  These  ndss  do  not  directly  affect 
"small  fovacBBent  jurisdictions"  as 
defined  by  iHik  L.  96-354.  the 
Regulatory  FlexibiUty  Act  and  the  rules 
Witt  have  no  elfsot  on  ssull  business. 
For  the  saaw  reasons,  the  General 
Counsel  has  certified  to  die  Small 
Business  Adadnistratioa  that  the 
regulations  will  not  have  a  significant 
economic  iaipact  on  a  sidwtantial 
number  of  sowll  entltfes  widdn  the  area 
of  the  proposed  ssactuaiy  under  the 
Regidtfory  Flexibffity  Act 


(Q  Paperwork  Beductiom  Act  of  aao 
(Pub.  L  96Slt) 

This  rule  contains  a  collection  of 
information  requirement  subject  lo  the 
Paperwodc  Reduction  Act  of  1986  H* 
U.S.C.  3501  ef  aeqi).  The  collection  fcas 
been  approved  by  Ae  Office  of 
Management  and-Budget  under  control 
number  0648-<J141. 

Tbe'Dosi^Mitiaa  OooamsDt 

The  Act  and  NOAA's  general  marine 
sanctuary  regolatjons  tlS  CFR  Part  922, 
44  FR  44831.  )u^  31, 1«T9)  provide  *at 
the  management  system  for  a  marine 
sanctuary  Tdfl  be  established  by  two 
documents,  a  Designation  Document 
and  the  regulations  issned  pursuant  to 
sections  303(a)  and  SIM  of  the  Act.l%e 
Designation  Document  will  serve  as  a 
constitution  for  fte  Sanctuary. 
establishing  amor^  other  things  the 
purposes  of  ttie  Sanctuary,  the  types  of 
activities  that  may  be  subject  to 
regulation  within  it  and  the  extent  to 
which  other  regulatory  programs  will 
continue  to  be  effective.  Thus  the 
Desi^ation  Docoment  for  dw  Fagatele 
Bay  National  Marine  Sanctuary  as 
published  in  the  Pinal  EnvinmmentsS 
Impact  Statement  (Notice  of 
AvailablHty,  49  FR  28613, 6/l8/8fl  is  as 
follows: 

Final  Deaiyiatioa  Documaat 

Designation  of  the  Fagatele  Bay 
National  Hfcrine  Sanctuary 

Preaable 

Under  die  authority  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  197Z  Wb.  L.  92-S32,  (Ihe  Act) 
certain  waters  off  American  Samoa  are 
hereby  designated  a  National  Marine 
Sanctuary  for  the  purposes  of  preserving 
and  protecting  this  imique  and  fragile 
ecosystem. 

Article  1.  Effect  cf  Detignatiott 

The  designation  of  the  Fagatele  Bay 
National  Marine  Sanctuary  (the 
Sanctuary)  described  in  Article  2. 
establishes  (he  basis  for  cooperative 
management  of  the  area  by  the  Territory 
of  American  Samoa  (Territory)  and  the 
National  Oceanic  and  Atmospheiic 
AdminUtration  (NOAA). 

Within  the  area  designated  as  the 
Sanctuary,  the  Act  authorizes 
promulgation  of  such  regulations  as  are 
reasonable  and  necessary  4o  protect  the 
values  of  the  Sanctuary.  Article  4  of  the 
Designation  lists  those  activities  which 
may  laqaire  regalation.  but  the  listing  of 
any  activity  does  not  by  itself  prohibit 
or  restrict  it  Restrictions  or  prohibitions 
may  be  accomplished  oidy  through 
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legulataa.  and  addHioiul  •(StWitiet  may 
be  ragolated  only  by  amending  Article  4. 

ArtichtDesaipUtmoftiteAna 

The  Sanctuary  consists  of  163  acres. 
{J&  square  miles)  of  bay  area  off  the 
southwest  coast  of  Tutuila  Island. 
American  Samoa.  The  precise 
boundaries  are  defined  by  regulations. 

Artick  3.  Sffea'aJ  Characteristics  of  the 
Area 

The  Sanctuary  contains  a  unique  and 
vast  array  of  tropical  marine  organisms, 
including  corals  and  a  diverse  tropical 
reef  ecosystem  with  endangered  and 
direateneid  species,  such  as  the 
hawksbill  and  green  sea  turtles,  and 
marine  ai^mmals  like  the  Pacific 
bottlenose  dolphin.  The  area  provides 
exceptional  scientinc  value  as  an 
ecological  recreational,  and  aesthetic 
resource  and  unique  educational  and 
recreational  experiences. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to 
Regulation.  In  order  to  protect  the 
distinctive  values  of  the  Sanctuary,  the 
following  activities  may  be  regulated 
within  the  Sanctuary  to  the  extent 
necessary  to  ensure  the  protection  and 
preservation  of  the  coral  and  other 
marine  values  of  the  area: 

a.  Taking  or  otherwise  damaging  natural 
resources. 

b.  Discharging  or  depositing  any 
substance. 

c.  Disturbing  the  benthic  community. 

d.  Removing  or  otiienvise  banning 
cultural  or  historical  resources. 
Section  2.  Consistency  with 

International  Law.  The  regulations 
governing  the  activities  listed  in  Section 
1  of  this  Article  will  apply  to  foreign  flag 
vessels  and  persons  not  citizens  of  the 
United  States  only  to  the  extent 
consistent  with  recognized  principles  of 
international  law,  including  treaties  and 
international  agreements  to  which  the 
United  States  is  signatory. 

Section  3.  Emergency  Regulations. 
Where  essential  to  prevent  immediate, 
serious,  and  irreversible  damage  to  the 
ecosystem  of  the  area,  activities  other 
than  those  listed  in  Section  1  may  be 
regulated  within  the  limits  of  the  Act  on 
an  emergency  basis  for  an  interim 
period  not  to  exceed  120  days,  during 
which  an  appropriate  amendment  of  this 
Article  will  be  proposed  in  accordance 
with  the  procedures  specified  in  Article 

e. 

Article  5.  Relation  to  Other  Regulatory 
Programs 
Section  1.  Other  Programs,  (a)  NOAA 


may  adopt  all  regulatory  programs 
pertaining  to  fishing,  inchiding  any 
regulations  promulgated  by  the 
American  Samoa  Government  and  all 
permits,  licenses,  and  other 
authorizations  issued  pursuant  thereto 
under  the  following  conditions: 

(1)  No  alteration  or  modiHcation  of 
any  Sanctuary  regulaticm  shall  become 
effective  without  the  written 
concurrence  of  both  the  Territory  and 
NOAA:  and 

(2)  The  Territory  shall  be  responsible 
for  enforcing  all  Sanctuary  regulations 
to  ensure  protection  for  the  values  of  the 
Sanctuary.  NOAA  will  engage  in 
enforcement  activities  only  if  requested 
by  the  Territory «r  if  there  has  been 
significant  failure  to  provide  adequate 
enforcement  as  determined  under  this 
Section* 

(b)  Where  the  Territory  shall  propose 
any  alteration  or  modification  of  the 
regulations  described  in  Article  4,  such 
alteration  or  modification  shall  be 
submitted  to  NOAA  for  agreement  and 
simultcuieous  proposal  in  the  Federal 
Register.  Such  alteration  or  modification 
shall  be  finally  adopted  unless,  based  on 
the  comments  received  on  the  Federal 
Ragistar  notice  and  after  consultation 
with  the  Territory,  NOAA  determines 
that  the  regulations  with  the  proposed 
amendments  do  not  provide  reasonable 
and  necessary  protection  for  the  values 
of  the  Sanctuary. 

(c)  Should  NOAA  preliminary 
determine  that  there  has  been 
sifffiificant  failure  to  provide  adequate 
enforcement,  it  shall  notify  the  Territory 
of  this  deflciency  and  suggest 
appropriate  remedial  action.  If,  after 
consultation,  NOAA  and  the  Territory 
are  unable  to  agree  that  a  deflciency 
exists  or  on  an  appropriate  remedial 
action,  NOAA  may  issue  a  final 
determination  in  writing  specifying  the 
deficiency  and  the  appropriate  action 
together  with  the  reasons  therefore.  No 
less  than  sixty  (60)  days  prior  to  issuing 
a  final  determination  that  calls  for 
NOAA  to  take  enforcement  action, 
NOAA  shall  submit  the  proposed 
determination  to  the  Governor  of 
American  Samoa.  If  the  Governor  finds 
that  NOAA  enforcenent  is  unnecessary 
to  protect  the  values  of  the  Sanctuary, 
the  Governor  shall  inform  NOAA  of  his 
objections  within  thirty  (30)  days  after 
receipt  of  the  proposed  determinations 
and  NOAA  shall  give  such  finding 
presumptive  wei^t  in  making  its  final 
determination. 

(d)  All  appUcable  regulatory  programs 
will  remain  in  effect,  and  all  permits, 
licenses,  and  other  authorizations  issued 
pursuant  thereto  will  be  valid  within  the 
Sanctuary  unless  inconsistent  with  any 


regulation  implementing  Article  4.  The 
Sanctuary  regulations  will  set  forth  any 
certification  procedures. 

Section  2.  Defense  Activities.  The 
regulation  of  those  activities  listed  in 
Article  4  shall  not  prohibit  any  activity 
conducted  by  the  Department  of 
Defense  that  is  essential  for  national 
defense  or  because  of  emergency.  Such 
activities  shall  be  conducted 
consistently  with  such  regulations  to  the 
maximum  extent  practicable.  All  other 
activities  of  the  Department  of  Defense 
are  subject  to  Article  4. 
Article  6.  Alteration  to  this  Designation 

(a)  This  designation  may  be  altered 
only  in  accordance  with  the  same 
procedures  by  which  it  has  been  made, 
including  public  hearings,  consultation 
with  interested  Federal  and  Territorial 
agencies  and  the  Western  Pacific 
Regional  Fishery  Management  Council, 
and  approval  by  the  Governor  of 
American  Samoa  and  the  President  of 
the  United  States. 

Article  7.  Funding 

In  the  event  that  a  reduction  in  the 
funds  available  to  administer  the 
Sanctuary  necessitates  a  reduction  in 
the  level  of  enforcement  provided  by  the 
Territory,  the  resulting  reduced  level  of 
enforcement  shall  not.  by  itself, 
constitute  a  basis  for  finding  deficiency 
under  Article  5.  Section  1. 
[End  of  Designation  Document) 

Before  any  additional  activities  may 
be  regulated  on  other  than  an 
emergency  basis,  the  Designation  must 
be  amended  through  the  entire 
designation  procedure  including  public 
hearings. 
List  of  Subjects  in  IS  CFR  Part  Ml 

Administrative  practice  and 
procedure.  Environmental  protection. 
Marine  resources.  Natural  resources. 

Dated:  April  23, 1986. 
Paul  M.  WoUr. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
Federal  Domestic  Assistance  Catalog 
Number  11.429,  Marine  Sanctuary  Program 

Accordingly,  15  CFR  Part  941  is 
added  as  follows: 

PART  MI-FAQATElf  BAY 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS 


941 A    Man^emeRt  utd  enforcemant 

941.7    Allowed  activities. 

941A    Activitivet  prohibited  or  conbt>Ued. 

941.9  Other  authorities. 

941.10  Penalties  for  commission  of 
prohibited  acts. 

941.11  Permit  procedures  and  criteria. 

941.12  Appeal  of  pemiit  action. 
Authority:  Title  HI  of  Pub.  L  g&-«8B.  16 

U.S.C.  1431-1439.  (Pub.  L  92-532  as  amended 
by  Pnb.  L  96-332  and  Pub.  L  96-496] 

9941.1    Authority. 

The  Sanctuary  has  been  designated 
by  the  Secretary  of  Commerce  pursuant 
to  the  authority  of  section  303(a)  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  (the  Act),  1© 
U.S.C.  1433;  (Pub.  L  98-498).  The 
following  regulations  are  isaued 
pursuant  to  Title  III  of  the  Act 

S  941.2    Purpose. 

The  purpose  of  designating  the 
Fagatele  Bay  National  Marine  Sanctuary 
is  to  protect  a  unique  deepwater  terrace 
formation  and  a  coral  reef  ecosystem 
representative  of  tlie  warm  water 
tropical  Pacific  Islands  in  its  natural 
state  and  to  regulate  uses  within  tiie 
Sanctuary  to  ensure  the  health  and 
integrity  of  the  ecosystem  and  its 
associated  flora  and  fauna. 


S94U 

The  pravisioRS  of  this  Part  apply  only 
to  the  area  defined  by  regulation  as  the 
Fagateie  Bay  National  Marine  Sanctuary 
(the  Sanchiny).  Nei^er  ttiese 
provisions  nor  any  permit  issued  under 
its  autiiority  shall  be  construed  to 
relieve  a  person  from  any  other 
requirements  ioq>osed  by  statute  or 
regulation  of  Ae  Territory  of  American 
Samoa  or  of  the  United  States.  In 
addition,  no  statute  or  regulation  of  the 
Territory  of  American  Samoa  shall  be 
construed  to  I'dieve  a  person  from  tiie 
restrictions,  conditions,  and 
requireaneiits  contained  in  this  Part 

{941^    ■awiilwm. 

Tlie  Sanctuary  is  a  163-acre  (.25  sq. 
mi.)  ooastal  ambayment  formed  by  a 
collapsed  volcanic  crater  on  the  island 
of  Tutuila,  American  Samoa.  The  site  is 
divided  into  two  Sobzones,  A  and  B,  and 
includes  Fagatele  Bay  in  its  entirety  up 
to  mean  high  high  water  (MHHW).  The 
seaward  boundaries  are  defined  by 
straight  lines  between  the  following 
points,  as  approved  by  the  NOAA 
Charting  Services  Branch,  and  die 
American  Samoa  Department  of  Public 
Works: 
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941.1 

Authority. 

941.2 

Purpose. 

941J 

Scope  of  regulations. 

941.4 

Boundaries. 

941.5 

Definitipns. 

S  941.5 

(a)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic    - 
and  Atmospheric  Athninistration 
(NOAA). 

(b)  "Assistant  Admiidstrator'*  menas 
the  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone 
Management,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration,  or  his  or  her  successor, 
or  designee. 

(c)  "Benthic  Coeunonity"  means  the 
assemblage  of  organisms,  substoate,  and 
structural  formations  found  at  or  near 
the  bottom  that  is  periodically  or 
permanently  covered  by  water. 

(d)  't^Nnmerdal  FisMng"  means  any 
activity  that  results  in  the  sale  or  trade 
for  intended  proftt  of  fish,  shellfish, 
algae,  or  corals. 

(e)  "Cultural  Resources"  means  any 
historical  or  cultural  feature,  bwladhig 
archaeological  sites,  historic  stractlues, 
shipwrecks,  and  artifacts. 

{f)  "Peaigaatian"  maans  the  aofioa 
taken  by  the  Secretary  of  Commerce,  to 


praeaibe.  dnse^  a  Designation 
Document  and  hnptrtaanting  mlea  and 
rrpdetinns  Ike  tenns  far  establisfaing 

theSaMtuarr- 

(g)  'Vintta^  maans  TOrector  of  fee 
Devriopnwnt  Planning  Office,  Territory 
of  Aawrioan  Samoa  or  the  head  of  any 


successor  agency. 

.    (h)  "The  Management  Plan"  means 
the  document  that  ouflines  the  day-to- 
day operations  of  ttie  Fagatele  Bay 
National  Marine  Sanctuary  and  includes 
bat  is  not  limited  to  provisions  for 
Reeearoh,  bitotpretatton,  S«vveiBance 
and  BuiutueieiH.  and  Admiidstratton. 

(i)  Tmnltr  means  any  document 
issued  under  Pederri  or  territorial 
authority,  ngned  by  an  authorized 
offldaL  and  specifying  the  permitted 
actions. 

0)  Teraritlee"  means  any  person 
issued  a  vrfidpeiinit  as  defined  in  (i)  . 
above  and  pursuant  to  tfie  reqairements 
of  these  lagniattoBB.. 

(k)  "Parsons"  means  any  private 
individaaL  partnership,  ooiporatkm.  or 
other  entity:  or  any  officer,  employee. 


agent  department,  agency  or 
instrumentality  of  the  Federal 
Government  or  any  State  or  local  onit 
of  government. 

(1)  "Tlie  Sanctaary"  means  the 
Fagatele  Bay  National  Marine 
Sanctuary. 

(m)  "Sanctuary  Manager"  means  the 
person  hired  by  NOAA  to  manage  and 
operate  the  Sanctuary. 

(n)  "Secretaiy"  means  the  Secretary 
of  Commerce,  or  his  or  her  successor  or 
designee. 

{9414   Manasaniant  and  antorcamant 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  primary  responsibility  for  the 
management  of  the  Sanctuary  pursuant 
to  the  Act  The  American  Samoa 
Developnaent  Plannii«  Office  (DPO)  will 
assist  NOAA  in  the  administration  of 
the  Sanctuaiy,  and  act  as  the  lead 
agency,  in  conformance  with  the 
Designation' Document  these 
regulations,  and  the  terms  and 
provisions  of  any  grant  or  cooperative 
agreement  In  accordance  with 
§  922.S2(b)  of  the  National  Marine 
Sanctuary  Program  Regulations,  15  CFR 
Part  922.  NOAA  may  act  to  deputize 
enforcement  agents  of  the  American 
Samoa  Goveinment  (ASG)  to  enforce 
these  regulations.  If  NOAA  chooses  to 
exercise  this  provision,  a  memorandum 
of  understanding  shall  be  executed 
between  NOAA  aad  the  ASG  or  the 
peiaon(^  or  entity  authorized  to  act  on 
their  behalf.  Prosecution  of  violations 
will  be  earned  out  bjr  NOAA  in 
accordance  widi  i  941.10  of  these 
regulations. 


S  941.7 

All  activities  except  those  specifically 
prohibited  by  1 9413  may  be  carried  out 
within  the  Sanctoary  subject  to  aD 
prohibitions,  restrictions.,  and  conditions 
imposed  by  other  authorities. 


I941J    AelMtleapfaWWted  or  controls*. 

(a)  Unless  peimitted  by  the  Assistant 
Administrator  in  accordance  with 
§  941.11,  or  as  may  be  necessary  for 
national  defense,  or  to  respond  to  an 
emergency  tfareatemng  Hfe,  property  or 
the  environment  the  following  activities 
are  protdbiled  or  oontrolled  in  Subrones 
A  and  S  of  the  Sanctoary.  All 
prohibitions  and  controls  will  be  applied 
consistently  with  international  law. 
Refer  to  fiMl.10 for  penalties  for      -  ,-,■., 
commission  of  prohibited  acts. 

(1)  Taking  and  Damaging  Natural 
Resources,  (i)  No  person  shaH  gather, 
take,  break,  cut,  damage,  destroy,  or 
possess  any  invertebrate,  coral,  bottom 
formation,  or  marine  plant. 


fwdml 
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(ii)  No  person  shall  take,  gather,  cut. 
damage,  destroy,  or  possess  any  crown- 
of-dKMns  Btaifi^  {Acanthaster  plonci). 

(iii)  No  person  shall  possess  or  use 
poisons,  electrical  charges,  explosives, 
or  similar  environmentadly  destructive 
methods. 

(iv)  No  person  shall  posses  or  use 
spearguns.  including  such  devices 
known  as  Hawaiian  slings,  pole  spears, 
arbalettes.  pneumatic  and  spring-loaded 
spearguns,  bows  and  arrows,  bang 
sticks,  or  any  similar  taking  device. 

(v)  No  person  shall  possess  or  use 
seines,  trammel  nets,  or  any  Bxed  net 

(vi)  There  shall  be  a  rebuttable 
presumption  that  any  items  listed  in 
these  paragraphs  found  in  the 
possession  of  a  person  within  the 
Sanctuary  have  been  used,  collected,  or 
removed  from  within  the  Sanctuary. 

(2)  Operation  of  Vessels,  (i)  No  vessel 
shall  approach  closer  than  200  feet  to  a 
vessel  displaying  a  dive  flag  except  at  a 
mximum  speed  of  three  knots. 

(ii)  All  vessels  from  which  diving 
operations  are  being  conducted  shall  fly 
in  a  conspicuous  manner  the 
international  bode  flag  alpha  "A." 

(iii)  All  vessels  shall  be  operated  to 
avoid  striking  or  otherwise  causing 
damage  to  the  natural  features  of  the 
Sanctuary. 

(3)  Discharges.  No  person  shall  litter, 
deposit,  or  discharge  any  materials  or 
substances  of  any  kind  into  the  waters 
of  the  Sanctuary. 

(4)  Disturbance  of  the  Benthic 
Community.  Disturbance  of  the  benthic 
community  by  dredging,  filling, 
dynamiting,  bottom  trawling,  or  any 
alteration  of  the  seabed  shall  be 
prohibited. 

(5)  Removing  or  Damaging  Cultural 
Resources.  No  person  shall  remove, 
damage,  or  tamper  with  any  historical  or 
cultural  resource  within  the  boundaries 
of  the  Sanctuary. 

(6)  Taking  of  Sea  Turtles.  No  person 
shall  ensnare,  entrap,  or  fish  any  sea 
turtle  while  it  is  listed  as  a  threatened  or 
endangered  species  as  defined  by  the 
Endangered  Species  Act  of  1973,  as 
amended.  16  U.S.C.  1531  et  seq. 

(7)  Use  of  Dangerous  Weapons. 
Except  for  law  enforcement  purposes, 
no  person  shall  use  or  discharge 
explosives  or  weapons  of  any 
description  within  the  Sanctuary 
boundaries.  Distress  signaling  devices, 
necessary  and  proper  for  safe  vessel 
operation,  and  knives  generally  used  by 
fishermen  and  swimmers  are  not 
considered  weapons  for  purposes  of  this 
subsection. 

(8)  Other  Prohibitions.  No  person 
shall  mark,  deface,  or  damage  in  any 


way.  or  displace  or  remove  ta  tamper 
with  any  signs,  notices,  or  placards, 
whether  temporary  or  permanent,  or 
wi^  any  monuments,  stakes,  posts,  or 
other  boundary  markers  related  to  the 
Sanctuary. 

(b)  in  addition  to  those  activities 
prohibited  or  controlled  in  accordance 
with  1 941.8(a),  the  following  activities 
are  prohibited  or  controlled  in  Subzone 
A: 

(1)  Taking  and  Damaging  Natural 
Resources,  (i)  No  person  shall  possess 
or  use  fishing  poles,  handlines,  or 
trawls.  . 

(ii)  Commercial  Bshing  shall  be 
prohibited. 

(c)  The  prohibitions  in  this  section  are 
not  based  on  any  claim  of  territoriality 
and  will  be  appUed  to  foreign  persons 
and  vessels  oi^y  in  accordance  with 
recognized  principles  of  international 
law,  including  treaties,  conventions,  and 
other  international  agreements  to  which 
the  United  States  is  signatory. 

IM1.*    Other AuttMfWea. 

No  license,  permit  or  other 
authorization  issued  pursuant  to  any 
other  authority  may  validly  authorize 
any  activity  prohibited  by  1 941.8  unless 
such  activity  meets  the  criteria  stated  in 
i  941.11(a).  (c)  and  (d),  and  is 
speciflcally  authorized  by  the  Assistant 
Administrator. 


IM1.10 


of 


Section  307  of  the  Act,  16  U.S.C.  1437, 
authorizes  the  assessment  of  a  civil 
penalty  of  not  more  than  $50,000.00  for 
each  violation  of  any  regulation  issued 
pursuant  to  the  Act,  and  further 
authorizes  A  proceeding  in  rem  against 
any  vessel  used  in  violation  of  any  such 
regulation.  NOAA  will  apply  to  aU 
enforcement  matters  under  the  Act  the 
consolidated  civil  procedure  regulations 
set  forth  at  15  CFR  Part  904. 

1941.11    PermHprocedurMandcrtterta. 

(a)  Under  special  circumstances  an 
activity  otherwise  prohibited  by  S  941.8 
of  these  regulations  may  be  allowed  by 
permit.  The  activity  must  be  conducted 
for  research  or  educational  purposes 
designed  to  enhance  understanding  of 
the  Sanctuary  environment  or  to 
improve  resource  management 
decisionmaking.  The  activity  must  also 
be  judged  not  to  cause  long-term  or 
irreparable  harm  to  the  resources  of  the 
Sanctuary.  A  permit  may  be  granted  by 
the  Assistant  Administrator  of  NOAA  in 
consultation  with  the  Development  and 
Plaiming  Office. 

(b)  Any  person  in  possession  of  a 


valid  permit  issued  by  the  Assistant 
Administrator  in  accordance  with  this 
section  may  conduct  the  specified 
activity  in  the  Sanctuary,  if  such  activity 
is: 

(1)  Related  to  research  involving 
Sanctuary  resources; 

(2)  To  further  the  educational  value  of 
the  Sanctuary,  or 

(3)  For  salvage  or  recovery  operations, 
(c)  Permit  applications  shall  be 

addressed  to  the  Assistant 
Administrator  for  Ocean  Services  and 
Coastal  Zone  Management.  ATTN: 
Sanctuary  Programs  Division.  National 
Ocean  Service,  National  Oceanic  and 
Atmospheric  Administration.  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235.  An  application  shall  include 
a  description  of  all  proposed  activities, 
the  equipment,  methods,  and  personnel 
involved,  and  a  timetable  for  completion 
of  the  proposed  activity.  Copies  of  all 
other  required  licenses  or  permits  shall 
be  attached. 

(This  information  collection  has  l>een 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  0648-0141) 

(d)  In  considering  whether  to  grant  a 
permit,  the  Assistant  Administrator 
shall  evaluate  such  matters  as: 

(1)  The  general  professional  and 
financial  responsibility  of  the  applicant: 

(2)  The  appropriateness  of  the 
methods  being  proposed  for  the 
purpo8e(s)  of  the  activity: 

(3)  The  extent  to  which  the  conduct  of 
any  permitted  activity  may  diminish  or 
enhance  the  value  of  the  Sanctuary  as  a 
source  of  recreation,  education,  or 
scientiHc  information;  and 

(4)  The  end  value  of  the  activity. 

(e)  In  addition  to  meeting  the  criteria 
in  i  941.11(a)  and  (c),  the  applicant  also 
must  demonstrate  to  the  Assistant 
Administrator  that: 

(1)  The  activity  shall  be  conducted 
with  adequate  safeguards  for  the 
environment;  and 

(2)  The  environment  shall  be  returned 
to.  or  will  regenerate  to.  the  condition 
which  existed  before  the  activity 
occurred. 

(f)  In  considering  an  application 
submitted  pursuant  to  this  Section,  the 
Assistant  Administrator  shall  seek  and 
consider  the  views  of  the  Sanctuary 
Manager  and  Director.  The  Assistant 
Administrator  also  may  seek  and 
consider  the  views  of  any  other  person 
or  entity,  within  or  outside  of  the 
Territorial  Government,  and  may  hold  a 
public  hearing,  as  he  or  she  deems 
appropriate. 

(g)  The  Assistant  Administrator  may. 
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at  his  or  her  discretion,  grant  a  permit 
which  has  been  applied  for  pursuant  to 
this  section,  in  whole  or  in  part  and 
subject  the  permit  to  such  condition(s) 
as  the  Assistant  Administrator  deems 
necessary.  A  permit  granted  for  research 
related  to  the  Sanctuary  may  include, 
but  is  not  limited  to.  the  following 
conditions: 

(1)  The  Assistant  Administrator. 
Director,  or  their  designated 
representatives  may  observe  any 
activity  permitted  by  this  section; 

(2)  Any  information  obtained  in  the 
research  site  shall  be  made  available  to 
the  public:  and 

(3)  The  submission  of  one  or  more 
reports  of  the  status  of  such  research 
activity  may  be  required. 

(h)  A  permit  granted  pursuant  to  this 
section  is  non-transferrable. 

(i)  The  Assistant  Administrator  may 
amend,  suspend,  or  revoke  a  permit 
granted  pursuant  to  this  section,  in 
whole  or  in  part,  temporarily  or 
indeHnitely  if,  in  his/her  view,  the 
permittee  has  acted  in  violation  of  the 
terms  of  the  permit  or  regulations,  or  for 
other  good  cause  shown.  Any  such 
action  shall  be  commimicated  in  writing 
to  the  applicant  or  permit  holder  and 
shall  set  forth  the  rea8on(s)  for  the 
action  taken.  The  permittee  in  relation 
to  whom  such  action  has  been  taken 
may  appeal  the  action  to  the 
Administrator  as  provided  for  in 
S  941.12. 

§941.12   Appeei  of  permit  action. 

(a)  Except  for  permit  actions  which 
are  imposed  for  enforcement  reasons 
and  covered  by  the  procedures  at 
Subpart  D  of  15  CFR  Part  904.  an 
applicant  for  a  permit  the  permittee,  or 
any  other  interested  person  (hereafter 
Appellant)  may  appeal  the  granting, 
denial,  conditioning  or  suspension  of 
any  permit  under  {  941.11  to  the 
Administrator  of  NOAA.  In  order  to  be 
considered  by  the  Administrator,  such 
appeal  must  be  in  twriting.  must  state  the 
action(s)  appealed  and  the  reason(s) 
therefor,  and  must  be  submitted  within 
30  days  of  the  action(s)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  the 
Administrator  may  request  the 
Appellant  to  submit  such  additional 
information  and  in  such  form  as  will 
allow  action  upon  the  appeal.  The 
Administrator  shall  decide  the  appeal 
using  the  criteria  set  out  in  {  941.11  (a), 
(c)  and  (d)  and  any  information  relative 
to  the  appUdation  oO  file,  any 
information  provided  by  the  Appellant 
and  such  other  considnation  as  is 


deemed  appropriate.  The  Administrator 
shall  notify  the  Appellant  of  the  final 
decision  and  the  reason(s)  therefor  in 
writing,  normally  within  30  days  of  the 
date  of  the  receipt  of  adequate 
information  required  to  make  the. 
decision. 

(c)  If  a  hearing  is  requested,  or  if  the 
Adininistrator  determines  that  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
Hearing  Officer  appointed  for  that 
purpose.  The  Appellant  and  any  other 
interested  persons  may  appear 
personally  or  by  counsel  at  the  hearing 
and  submit  material  and  present 
arguments  as  determined  appropriate  by 
the  Hearing  Officer.  Within  30  days  of 
the  last  day  of  the  hearing,  the  Hearing 
Officer  shall  recommend  a  decision  in 
writing  to  the  Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision.-  in  whole  or  in  part  or  may 
reject  or  modify  it.  In  any  event,  the 
Administrator  shall  notify  the  interested 
persons  of  his  or  her  decision,  and  the 
rea8on(s)  therefor  in  writing  within  30 
days  of  receipt  of  the  recommended 
decision  of  the  Hearing  Officer.  The 
Administrator's  decision  shall  constitute 
final  action  by  NOAA  for  purposes  of 
the  Administrative  Procedure  Act  5. 
U.S.C.  551  et  seq. 

(e)  Any  time  limit  prescribed  in  this 
Section  may  be  extended  by  the 
Administrator  for  good  cause  for  a 
period  not  to  exceed  30  days,  either 
upon  his  or  her  own  motion  or  upon 
written  request  bom  the  Appellant 
permit  applicant  or  permittee  stating  the 
rea8on(s)  therefor. 

(PR  Doa  8B-0511  Filed  4-28-86;  8:45  am] 
BHUNQ  coot  St1S-SS4l 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  SMurtty  AdmMstratton 

20CFRPart404 

Social  Sacurity  BMWINa:  Paymanta  to 


Correction 

In  PR  Doc.  86-7759  beginning  oa  page 
11910  in  the  issue  (rf  Turaday.  April  8. 
1986,  make  the  following  correction: 

On  page  11810,  second  column,  in  the 
"OATn"  paragraph  the  last  line  should 
have  read  "submitted  by  June  9, 1966.**. 


Dat* 

/ 


Food  and  Drug  Administration 

21  CFR  Part  882 

(DocicetNo.MN-0362] 

NMiroiogical  Davicaa;  Effactlva 
of  Requirawnt  tar  Pramartcat 
Approval;  Implantad  r 
Phrenic  Narva  Stbnulator 

Correction 

In  FR  Doc.  86-7722.  begiiming  on  page 
12100  in  the  issue  of  Tuesday.  April  8, 
1986,  make  the  following  correction:  On 
page  12100,  in  the  third  column,  in  the 
paragraph  headed  "7.  Tissue  toxicity", 
the  next  to  last  word  in  the  first  line 
should  read  "stimulator". 

BttXMG  COOC  1S06-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Hou^ng,  Federal  Houalng 
Commiaslonar 

24  CFR  Parte  201, 203,  and  234 

(Docket  Na  N-a6-1S99;  FR-2221] 

Mortgage  Inauranca;  Ctwngea  to  ttM 
Maximum  Mortgage  Umita  for  Single 
Family  Raaidencea,  Condominiuma 
and  Manufactured  Homes  and  Lota 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTKNi:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas. 

aUHNIAflv:  This  Notice  amends  the 
hsting  of  areas  eligible  for  "high-cost" 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act  by  adding  the  limits  of 
nineteen  designated  high-cost  areas  to 
the  list  Mortgage  limits  are  adjusted  in 
an  area  when  the  Secretary  determines 
that  middle-  and  moderate-income 
persons  have  limited  housing 
opportunities  because  of  hi^  prevailing 
housing  sales  prices. 
date:  Effective  Date:  April  29, 19e& 

TOR  RmTHER  MFOfMA-nON  CONTACT: 

For  single  family:  Brian  Chappelle. 
Director,  Single  Family  Development 
Division,  Room  9270;  telephone  (202) 
755-8720.  For  manufactured  homes: 
Christopher  Peterson,  Director,  Office  of 
Title  I  Itisured  Loans.  Room  9100; 
telephone  (202)  75S-8880;  451  Seventh 
Street  SW.,  Washington.  DC  204ia 
fThese  are  not  toll-firee  numbers.) 


BEST  COPY  AVAILABLE 
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Backprnind 

The  National  Housing  Act  (NHA)  (12 
U.S.C  1710-1749)  moAmrtuM  HUD  to 
insure  mmtgages  for  single  family 
leehkiiwni  (from  ooe-  to  fbar4amily 
structure*),  condominiums, 
manufactiued  hone*,  manufactured 
home  lots,  and  combinatioo 
manufactured  homes  and  lots.  The 
NHA.  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  Housing  and  Community 
Development  Amendments  of  19B1. 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  Guam  and 
HawaiL 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Pub.  L  9fr-181. 
November  30. 1983)  (the  1988  Act) 
further  amended  HUD's  insming 
authority.  Of  particular  interest  here  are: 
(1)  The  authorization  to  insure 
condominiums  in  kigh-oost  aareas  at  the 
same  levels  as  the  high-cost  limits  for 
one-famfly  restdenoes  bnured  under 
section  203(b)  of  the  National  Housing 
Act;  and  (2)  the  authorization  to 
increase  maximum  loan  limits  under  the 
Title  I  loan  insurance  program  for 
combination  manufactured  home  and  lot 
loans  and  for  individual  lot  loans  in 
high-cost  areas,  so  long  as  the 
percentage  increase  in  the  maximum 
loan  limit  does  not  exceed  the 
percentage  increase  made  to  a  one- 
family  residence  in  the  area  authorized 
under  section  203(b)  of  the  NHA. 

The  Departmentimplemented  these 
provisioBS  of  the  1983  Act  in  related 
documents  pubhahed  in  the  Fedstml 
Ri«Msr  on  April  11. 1984  (see  49  FR 
14332. 14335, 14336).  effective  May  22. 
1984.  These  dociouBts  mniwidBd  die 
Department's  rules  to  oodiiy  the 
procedure  of  announcing  hi^i-oost 
mortgage  limits  for  siagle-CBmily 
residences,  condominiums,  oombinatioB 
manufactured  homes  and  lots  and 
manufactured  home  lots  by  notice  in  the 
Fedanl  Re^star  (see  the  April  1^  1964 
documents,  amcnriing  24  CFR  201.1501 
203.18b.  203,29.  234.27.  and  234.49).  In 
addition,  die  documents  codified  the 
procedure  whereby  a  party  may  request 
an  alternative  mortgage  limit  {see  the 
same  sections  cited  above). 

On  May  22. 1984.  the  Department 
published  a  revised  list  of  areas  eligible 
for  "high-cost"  mortgage  limits,  which 
contained  several  new  features  (see  49 
FR  21520).  First,  there  was  no  separate 


Mating  for  condominhuB  volts,  since 
these  Units  are  new  tte  same  as  those 
for  other  one-femily  residences.  Second, 
the  listing  induded  instrections  on  how 
to  compute  the  high-cost  linrits  for 
combination  manufactured  hemes  and 
lots  and  individual  lots,  and  specified 
the  special  hi^i-coat  amotmts  for 
manuhctured  homes,  oombination 
manufactured  homes  and  lots  and 
/individual  lots  insured  in  Alaslca.  Guam 
and  Hawaii.  And,  third,  it  made  changes 
to  the  list  based  on  a  new  definition  of 
"metropolitan  area". 

On  December  6. 1984  (49  FR  47657). 
May  8, 1985  (50  FR  19341).  )uly  24. 1985 
(50  FR  30154).  November  8. 1985  (50  FR 
45993).  January  7, 1986  (SI  FR  566),  and 
January  la  1986  (51  FR  1249).  the 
Department  published  amendments  to 
the  "high-cost"  mortgage  amounts  that 
added  additional  areas  and  further 
increased  the  limits  of  several 
previously  designated  high-cost  areas. 

ThisDocumMit 

Today's  document  adds  Hartford 
County,  Connecticut  Chittenden 
County.  New  Hampahire:  Roclcingham 
County.  New  Hampshire:  Broward 
County,  FUnlda:  the  Knexville. 
Tennessee  MSA,  wiiich  includes  the 
Counties  of  Anderson,  Blount.  Grainger, 
Knox,  Jefferson.  Sevier,  and  Union:  and 
the  Nashville.  Tennessee  MSA.  which 
includes  the  Counties  of  Cheatham. 
Davison,  Dickson,  Robertson. 
Rutherford,  Summer,  Williamson,  and 
Wilson  to  the  list  of  high-cost  areas. 

These  amendments  to  the  high-cost 
areas  appear  in  two  parts.  Part  I 
explains  hi^-cost  limits  for  mortgages 
insured  under  Tide  I  of  the  National 
Housing  Act.  Part  D  lists  any  changes 
for  single  family  residences  insured 
under  sections  203(b).  and  234(c)  of  die 
National  Housing  Act. 

Accordingly,  the  Commissioner 
hereby  amends  the  list  of  high-cost 
mortgage  limits  by  adding  the  limits  for 
Hartfonl  County.  Connecticut; 
Chittenden  County,  New  Hampshire: 
Rockin^am  Co\mty.  New  Hampshire: 
Broward  County,  Florida:  the  Knoxville. 
Tennessee  MSA,  which  includes  the 
Counties  of  Anderson,  Blount,  Grainger. 
Knox.  Jefferson,  Sevier,  and  Union:  and 
the  Nashville,  Tennessee  MSA,  which 
includes  the  Counties  of  Cheatham, 
Davison,  Dickson.  Robertson, 
Rutherford,  Summer,  Williamson,  and 
WHson.  as  set  forth  in  Part  II  of  die 
following  Table: 

National  Hoosfaig  Act  Ifigh  Cost 
Mortgage  limhs 

/.  Title  I:  Method  of  Computing  Limits 
A.  Section  2(b)(1)(D).  Combination 


manfacUired  home  and  lot  (excluding 
Alatka.  Guam  and  Hawaii):  To 
determlBe  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  U  of  this  list 
by  aa  For  example  Hartford  County. 
Connecticut  has  a  one-family  lim*  of 
$80,OQa  The  oombination  home  and  kit 
loan  limit  for  Hartford  County  is  t90J00 
X  .80.  or  $7Z000. 

K  Section  2(b)(iyi!EtUi\onVi 
(excluding  Alaska.  Guam  and  Hawaii): 
To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  In  the 
"one-family"  column  of  Part  11  of  this  list 
by  .20.  For  example,  Hartford  County. 
Connecticut,  has  a  one-family  limit  of 
$90,000.  The  lot  only  loan  limit  for  • 

Hartford  County,  is  $8a000  X  .20,  or 
$18,000. 

C.  Section  2(b)(2).  AkxMka.  Guam  and 
Hawaii  limits:  "The  maximum  dollar 
limits  for  Alaska.  Goan  and  Hawaii 
may  be  140%  of  die  statutory  loan  Hmits 
set  out  in  section  2(bKl)- 

Accordingly,  the  dollar  lindts  for 
Alaska.  Guam,  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56.70a 
($4a500  X  140%). 

2.  For  combination  manufactured 
homes  and  k>ts:  $75,600.  ($54,000  X 
140%). 

3.  For  lots  only:  $18,900.  ($13,500  X 
140%). 

//.  Title  U:  Updating  ofPHA  Sections 
203(b).  234(c)  and  214  Area-Wide 
Mortgage  Limits 
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NCOION  l-Conlinu«l 

1- 
Iwnly 

dnia- ration  and 
toed  lurtMicions 

w? 

MMnly 

3-lMty 

4-lamly 

oondo 

unit 

,L_„,..Tn 

NMtN(ta.TN 

MSAiChaMiam 

County.  Omtnn 

Counly.  Dickaon 

County. 

ROtMTtMMI 

County. 

Rulhartoftl 

Counly, 

Summat 

Counly, 

WiMmMn 

Counly.  VMMn 

Cfnr<4y 

•8.700 

•7.860 

118.860 

138.860 

Dated:  April  23, 1966. 
Silvio  ).  DeBartoloiiMis, 

Acting  General  Deputy  Assistant  Secretary 

for  Housing-Deputy  Federal  Housing 

Commissioner. 

(FR  Doc.  66-8552  Filed  ^28-86: 845  am| 

StLUNQ  COOC  42W-27-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[AD  FRL  2»27-9] 

Air  Quality  Implementation  Plane; 
Stack  Height  Reguletione;  Petmone 


fi  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice  of  denial  of  petitions  for 
reconsideration. 


;  On  July  8. 1985  (50  FR  27892). 
EPA  published  revisions  to  rules 
required  under  section  123  of  the  Clean  . 
Air  Act  (Act)  to  ensure  that  the  degree 
of  emission  limitation  required  for  the 
control  of  any  air  pollutant  under  an 
applicable  State  implementation  plan 
(SIP)  is  not  affected  by  that  portion  of 
any  stack  height  which  exceeds  good 
engineering  practice  (GEP)  height,  or  by 
any  other  dispersion  technique.  The 
American  Electric  Power  Service 
Corporation  (AEP),  the  Consolidation 
Coal  Company  (Consol),  and  the  Ormet 
Corporation  (Ormet)  have  petitioned  the 
Administrator  to  reconsider  certain 
portions  of  the  stack  height  regulations 
pertaining  to  the  Kammer  power  plant  in 
West  Virginia.  The  EPA  is  denying  the 
petitions  on  the  groundk  that  the 
petitioners  did  not  submit  any  new 
information  warranting  reconsideration 
of  the  rules,  and  that  EPA's  previous 
decisions  were  correct. 
DATC  This  determination-is  effective 
April  29. 1986. 


PON  nMTHCR  IMTOmiATlOW  CONTACT: 

Mr.  Eric  Ginsburg.  MD-15.  Office  of  Air 
Quality  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5540. 

SUPPI.EMEIITARY  INFOMNATION: 

Docket  Statement 

The  petitions  for  reconsideration, 
EPA's  detailed  responses,  provided  in  a 
support  document  for  this  notice,  and  all 
pertinent  information  concerning  the 
development  of  the  stack  height  rules 
have  been  filed  in  Docket  No.  A-83-49. 
The  docket  is  open  for  inspection  by  the 
public  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
at  the  EPA  Centi-al  Docket  Section  (LE- 
131),  West  Tower  Lobby,  Gallery  One,  • 
401  M  Sti^et.  SW..  Washington.  DC 
20460.  Background  dociunents  normally 
available  to  the  public,  such  as  Federal 
Register  notices  and  Congressional 
Committee  reports,  are  not  included  in 
the  docket.  A  reasonable  fee  may  be 
charged  for  copying  documents. 

Background 

Section  123  of  the  Act  requires  EPA  to 
promulgate  rules  to  assure  that  the 
degree  of  emissicm  limitation  required 
for  the  control  of  any  air  pollutant  under 
an  applicable  SIP  is  not  affected  by 
stack  heights  exceeding  GEP  height  or 
by  any  other  dispersion  technique. 

The  EPA  originally  promulgated 
regulations  to  implement  section  123 
requirements  on  February  8, 1^,  at  47 
FR  5864.  Those  regulations  were 
challenged  by  the  Sierra  Club  Legal 
Defense  Fund,  Inc.:  the  Natural 
Resources  Defense  Council.  Inc.:  and  the 
Commonwealth  of  Pennsylvania;  and  on 
October  11. 1983.  tiie  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  remanded 
portions  of  the  regulations  for 
reconsideration,  reversing  two  portions, 
and  unholding  certain  others  [Sierra 
Club  V.  EPA.  719  F.2d  436  (1983)).  The 
EPA  proposed  revisions  to  the  stack 
height  rules  on  November  9. 1984  (49  FR 
44878).  A  public  hearing  was  held  on 
January  8, 1985.  after  which  EPA 
provided  several  additional 
opportunities  for  supplemental  and 
rebuttal  comments.  'The  EPA 
promulgated  final  revisions  to  the  rules 
on  July  a  1985  (50  FR  27892).  The  final 
rules  contain  changes  made  in  response 
to  comments  submitted  on  the  proposal. 

In  September  1985.  Ormet,  AEP,  and 
Consol  filed  petitions  for 
reconsideration  of  these  rules.  The    - 
petition  from  Ormet  and  AEP  were 
submitted  pursuant  to  section 


307(d)(7)(B)  of  the  Act.'  However,  in  the 
event  that  EPA  found  that  the  rules  were 
not  covered  by  section  307(d).  the 
petitioners  requested  that  EPA  treat 
their  petitions  as  petitions  for 
amendment,  repeal,  or  revision  under 
the  Administrative  Procedure  Act.  5 
U.S.C.  section  553(e).  Consol  did  not 
identify  a  statutory  basis  for  its  petition. 
Section  307(d)  applies  only  to  certain 
enumerated  EPA  actions,  which  do  not 
include  the  promulgation  of  regulations 
under  section  123.  See  section  307(d)(1). 
Therefore.  EPA  has  decided  to  tieat  the 
petitions  as  petitions  for  revision  of  a 
rule  under  section  3(e)  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553(e).  which  establishes  a  general  right 
to  petition  for  issuance,  amendment  or 
repeal  of  an  agency  rule.  The  standard 
of  review  for  a  petition  for  revision  is 
whether  the  petitioner  has  presented 
new  information  that  warrants 
reconsideration  of  the  rule.  See 
generally  Oljato  Chapter  of  Navajo 
Tribes  v.  Train,  515  F.2d  654  (D.C.  Cir. 
1975).  Under  this  standard,  EPA  has 
concluded  that  these  petitioners  have 
presented  no  new  information 
warranting  revision  of  the  stack  height 
rules. 

Petitions  for  Reconsideration 

None  of  the  petitions  present  new 
factual  information.  Instead,  the 
petitioners  object  to  certain  provisions 
of  the  rules,  and  to  modifications 
thereto,  which  were  made  in  response  to 
public  comments  addressing  the  notice 
of  proposed  rulemaking.  Particularly,  the 
petitioners  object  to  the  application  of 
these  provisions  to  the  Kammer  power 
plant  in  West  Virginia,  a  facility  that  is 
owned  by  the  Ohio  Power  Company,  a 
subsidiary  of  AEP.  In  essence, 
petitioners  are  challenging  EPA's 
decision  to  adopt  certain  parts  of  its 
proposed  rules  and  to  change  others 
without  providing  additional 
opportunity  to  comment. 

The  EPA  is  not  required  to  reconsider 
its  rules  in  light  of  such  claims.  If 
petitions  for  revision  were  to  be  granted 
on  such  grounds.  EPA  would  be  required 
to  repropose  its  rules  every  time  it 
modified  a  proposal  in  response  to 
comments.  The  Administrative 
Procedure  Act  does  not  require  such  a 
result. 


'  Section  307(dH7KB)  provides  that  the 
Administrator  shall  convene  a  proceeding  to  • 
reconsider  certain  actions  enumerated  in  section 
307(d)(1)  if  a  person  raising  an  objection  can 
demonstrate  that  (1)  it  was  impracticable  to  raise 
•uch  objection  during  the  comment  period  or  that 
grounds  for  the  objection  arose  after  the  comment 
period,  and  (2)  the  objection  is  of  central  relevance 
to  the  rule. 
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MoMOvac  ki  tfate  nileaaUqi  EPA 
pnn^dMi  •  <0-dar  axtMMB  of  Ike 
initial  oamaMBt  period  and  an 
additioB^  75-day  pariod  for  tahiniBiinB 
of  tupplemonlal  aad  rebuttal  oanunanli 
on  tke  prapoaal  The  purpoaa  of  lids 
supyHiniMntal  period  wao  la  aBoar 
membafsof  the  puUic  to  address  Issues 
raised  by  other  commenlars  duriag  flw 
comment  period  and  at  the  public 
hearing  on  {anuary  •.  IIBS.  AcconUngly. 
EPA  believes  that  petitioners  have  had 
amirfe  opporturity  la  raspondta  all 
conuaents  on  the  preposaL  including  flie 
conuneats  dhat  persuaded  EPA  to 
modify  certain  parts  of  Ae  piupesri. 
With  the  exceplian  of  Orniet.  wMdi  did 
not  cananent  en  die  proposed  itwsioBS, 
the  petitioners  have  presented 
essentially  the  same  umunenta  As* 
were  provided  during  tfie  piMic 
conuneat  period. 

Nevertheless,  EPA  has  examiaod  the 
merits  of  the  petitions  aad  has 
concluded  thsl  petitioaers'  aigsnnalsdo 
not  warrant  reconsideration  of  tU* 
rulemaking.  All  of  the  snadificafions 
cited  by  petifioners  are  logical 
oatgcowtfas  of  conunents  subsutted 
during  the  comment  period  on  the 
proposaL  None  were  based  on  any  new 
factual  information  that  had  not  been 
subject  to  public  scrutiny. 

A  summary  of  the  petitioners' 
objections  and  EPA's  responses  is 
provided  below.  Additionally,  EPA  has 
prepared  *  sapfMirt  document  ctiiilainiafl 
responses  to  petitioners'  major 
rnnti'n*ir"'  lliis  document  has  been 
plft^i^  ia  Docket  A-8&-49.  Copies  can 
he  f*«»-i"~<  faoB  die  Central  Docket 
Sectioa  or  by  writing  to  Mr.  Eric 
Ginsbuis  at  the  address  given  above. 

Limit  for  Credit 
GEF 

The  Cnal  regulations  require  that 
sources  undertake  demonstrations  to 
justify  credit  for  stack  height  exceedii^g 
the  height  determined  by  formulae 
provided  in  40  CFR  51.1(ii)(2).  hi  so 
doing,  the  sources  are  required  to  meet 
an  emission  Rnrit  that  is  equivalent  to 
the  new  eouice  performance  standards 
(N8PS),  tudess  demonstrated  to  be 
infeesible  on  a  case-by-case  baris. 
Further  discussion  of  the  basis  for  diis 
requirement  is  contained  in  die 
preamble  to  the  regulations  and  in  the 
response  to  comments  document 
contained  in  Doclcet  A-83-49. 

The  petitioners  argue  that  the 
presumptive  NSPS  emission  limit  should 
be  eliminated  on  the  foiiowing  grounds: 
— ^No  authority  is  provided  under  section 

123  te-adapt  such  a  Umit 
—"Ote  liaat  was  not  suiifect  to  adeqaate 

poblic  notice  and  opportunity  for 

comment,  and 


— IW  EPA  hM  aot  praMriy  ooasiderad 
tfks  calroactiai^  analysis  lassuHisd 
by  Ihacoad  taiiVarra  CZiiD  V.  SM  ia 
app^llng  the  Uoiit  retooactivsly. 
IheSPA  tfiaagreas  adth  all  three  of 
these  wrgnnwnta.  While  spedfylng  an 
emission  Hralt  such  as  the  uiasuiuptive 
NSPS  Unit  is  not  laqeired  by  the  Act  ia 
so  many  words,  its  adoption  is 
consistent  with  end  pursuant  to  the 
instnctioas  horn  die  U.S.  Covt  of 
Appeah  in  iis  decision  to  maawl  Ihe 
tlefinition  of  "sHsessive  ooncantratioBs" 
to  EPA  The  use  of  a  SschnolqBy-baaed 
ensiasioa  limit,  ■padfias<ly  iodudiiig 
NSPS.  ia  fluid  madalim  dcifiniitwitinns 
was.  in  fact,  discussed  in  the  November 
9, 1M4,  {>roposaL  Wluk  that  notice 
proposad  4he  use  of  several  alternative 
emission  rates,  coraraents  seccived 
during  the  initial  and  supplemental 
comment  periods  can\dnced  EPA  that 
there  were  serious  flaws  in  two  of  flie 
iiree  aitematives.  Comments  were 
received  tJuring  the  cosament  periods 
whirfi  addressed  the  use  of  NSPS  as  a 
prerequisite  emission  control 
requirement  for  credit  above  formula 
GEP.  and  which  either  supported  or 
opposed  the  use  of  minimum  emission 
control  requirements  as  a  general 
prerequisite  for  stack  hsi^t  cretfit 
Finally.  VA  has  preriooi^  descrihad 
the  basis  for  its  decision  to  appiy  4ia 
presumptive  NSPS  tiasll  ratooaetivaly  ia 
both  the  preamble  to  the  regulations  sad 
in  the  response  to  comments  docnaieHL 
and  the  petitioners  hsve  introdncad  na 
additional  information  that  wrns  not 
presented  duriag  the  comment  periods. 

DeflaitieB  af  ''NeaAy"  Applied  to 
Ihrrain. 

In  response  to  the  court^dedsion.  EPA 
adopted  a  deTinitioo  of  the  term 
"nearby"  wbidi  restricted  the  amount  of 
dowawash  credit  thai  may  be  obtained 
based  on  the  effects  of  i^iwind  terrain 
features.  This  definTtlon  was  flrst 
proposed  on  November  9. 1984,  and  was 
adopted  in  the  final  rule  without  change. 

Petitioners  have  argued  that  EPA  has 
misinterpreted  the  court  decision  on  this 
subject  and  has  Ignored  the  factual 
record  concerning  terrain-induced 
downwash  in  adopting  its  restriction. 
These  objections  merely  repeat 
arguments  made  during  the  initial  and 
supplemental  comment  periods, 
providing  no  additional  information  that 
would  lead  EPA  to  conclude  that 
revision  of  die  regulstions  is  warranted. 

Ihe  petitioners  have  interpreted  the 
"nearby"  definition  to  be  a  teciuiical 
term  diat  was  intended  by  the  court  and 
Congress  to  grant  credit  tot  ai^ 
significant  downwash.  la  fact,  both  the 
legislative  history  of  section  123  aad  the 
court  decision  clearly  show  that 


"nearby"  was  to  he  striody  construed  to 
limit  Ihe  extent  to  which  credit  for 
objects  far  away  from  tiw  sooroe  mi^ 
frustrate  congressiond  intent  to  ooiftnl 
air  pallution  through  constant  emission 
contsols  rather  than  increased 
dispereion. 

Condusion 

For  the  ressons  described  aboas.  I 
have  detemaned  that  the  petitions  for 
recoasideration  filed  by  Ckmet  AEP. 
and  Consol  present  no  new  inforamtton 
warranting  die  reopening  of  stack  height 
rule  revisions  promulgated  on  Jaly  8. 
1985.  Accordii^gly.  the  petitions  are 
denied. 

Although  the  requirements  of  section 
307(d)  do  not  apply,  under  section 
307(bj(l)  of  the  Art,  Judicial  review^ 
this  action  is  available  only  by  die  fiting 
of  a  petition  for  review  in  ^e  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  80  days  of 
today's  date. 

Dated:  April  21, 1986. 
|<ae  M.  Thoniaa, 
Adwimistrator. 

[FR  Doc.  88-«404  Filed  4-28-86;  8:SB  afii] 
■HXNM  CODE  MM-M-a 


40  CFR  Parta  60  and  61 
[A-S-fRL-aooa-a;  Ooekat  Mo.  AM71MM01 

Naw  Sourca  Parfonnanca  Standards 
and  ftatlonai  Emissions  Standards  for 
Hazardous  Ak  PolutMili^  Ravtslon  of 
tha  Stats  of  Maryland's  Psisialon  of 
Authority 

AOCNCv:  Eoviroamental  Protection 

Agency. 

action:  Delegation  of  Audiority. 


„ :  This  Notice  changes  die 

Maryland  Air  Management 
Administratian's  (AMA|  Delegatiea  of 
Andiority  lor  NSPS  and  NESMAP.  On 
May  la  188S.  EPA  delegated  to  the 
AMA  the  authority  to  receive  delegation 
of  future  NSPS  and  NESHAP  standards 
upon  promulgation  in  the  Fadasal 
Renter.  Maryland  wiD  now 
automatically  reomve  delegation  of 
authority  to  ianplement  aad  enforce  any 
future  NSPS  or  NESHAP  standards  on 
the  effective  date  as  published  in  the 
Maryland  Register  for  that  standard. 

EFracnvi  DATC:  January  23, 1988. 
Aoomsacs:  Information  relatiag  to  this 
bifonnation  Notice  can  be  obtaiaed  at 
the  foUowing  office: 

U.S.  Enviraamental  ftotection 
Agency,  Region  HI.  841  Chestinrt 
Buildi^  nuladelphia.  PA  19iaf  .  Atta: 
Esther  Steinberg  (3AM21). 


^TiON  contact: 
Michael  Giuranna  of  EPA,  Region  III. 
Air  Programs  Branch,  at  (215)  597-8189. 

StN>ai£IKMTABV  ■WOIIMATION;  The 

Maryland  AMA  was  originally 
delegated  authority  to  implement  and 
enforce  the  NSPS  program  on  September 
15, 1978  (44  FR  60362]  and  the  NESHAP 
program  on  January  28. 1980  (45  FR 
13192).  Those  delegations  required  the 
AMA  to  submit  a  new  request  for 
delegation  for  any  standard  not  included 
in  the  original  delegation.  On  May  10. 
1985  (50  FR  34140),  EPA  revise 
Maryland's  delegaticm  so  that  the  AMA 
would  receive  automatic  delegation  of 
futiire  NSPS  and  NESHAP  standards 
upon  promulgation  of  such  standards  in 
the  Federal  Ragistsr.  However,  this 
caused  a  delay  ia  implementing  and 
enforcing  new  NSPS  or  NESHAP 
standards  because  a  new  standard 
would  not  be  enforceable  by  Maryland 
imtil  die  standard  was  promulgated  in 
the  Maryland  Register,  the  effective 
date  of  the  standard  being  60  days  after 
publication.  Furthermore,  State 
pomulgation  could  be  up  to  a  year  after 
promulgation  in  the  Federal  Register.  On 
January  9, 1986.  EPA  sent  a  letter  to  the 
Maryland  AMA  informing  them  that  we 
intended  to  revise  dieir  NSPS/NESHAP 
delegation  so  that  they  would 
automatically  receive  delegation  of 
NSPS  and  NESHAP  standards  upon 
promulgation  in  the  Maryland  Register. 
Maryland  replied  in  a  letter  of  January 
23, 1988,  that  a  regulation  does  not 
become  enforceable  by  them  uptil  the 
effective  date  published  in  the  Maryland 
Register.  Therefore,  they  suggested  we 
revise  their  delegation  to  enable 
Maryland  to  receive  dq^ation  on  the 
efliective  date. 

This  Notice  informs  the  public  that  as 
of  January  23. 1988.  Maryland's 
delegated  audiority  to  enforce  NSPS  and 
NESHASP  standards  has  been  revised. 
Recogniring  Maryland's  regulatory 
adoption  procedures,  delega^on  to 
Maryland  wiU  now  occur  automatically 
on  the  effective  date  for  speciflc  NSPS 
and  NESHAP  regulations  as  pubUshed 
in  the  Maryland  Register. 

The  OtBoe  of  Management  and  Budget 
has  exempted  this  inforaiation  Notice 
from  the  reqaharaents  of  section  S  of 
Executive  Order  12291. 

AudMiity:  Sactions  111(c)  and  112(d). 
Clean  Air  Act  (42  V&.C.  7411(c)  and  7412(d)). 

Dated:  April  a  ISSB. 
lamas  M.  Bait 
RegkMol  Admumiatmtor. 
(FR  Doa  a8-«610  Filed  4-28-88;  8:45  amj 


40  CFR  Part  261 

(SW-FRL-3008-9I 

Hazardous  Waste  Managaroant 
Systsm;  Msntlflcation  and  Listing  of 


aoency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Enviromnental  Protection 
Agency  (EPA)  today  is  granting  final 
exclusions  for  the  solid  wastes 
generated  at  three  particular  generating 
facilities  from  the  Usts  of  hazardous 
wastes  contained  in  40  CFR  281.31  and 
261.32.  as  well  as  denying  an  exclusion 
to  a  petitioner  for  the  waste  generated  at 
his  particular  facility.  This  action 
responds  to  delisting  petitions  received 
by  the  Agency  under  40  CFR  260.20  and 
260.22  to  exclude  wastes  on  a 
"generator-specific"  basis  from  the 
hazardous  waste  lists.  The  effect  of  this 
action  is  to  exclude  certain  wastes 
generated  at  these  facilities  from  listing 
as  hazardous  wastes  under  40  CFR  Part 
261. 

ECnVE  DATE  April  29. 198a 

:  The  public  docket  for  these 
final  exclusions  and  the  final  denial  is 
located  in  Room  S-212.  U.S. 
Environmental  Protection  Agency,  401 M 
Sti«et.  SW.,  Washington.  DC,  20460.  and 
is  avaUable  for  pubUc  viewing  from  9:00 
ajn.  to  4:00  pjn.,  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTINM  MPORMATHM  CONTACT: 
For  general  information,  contact  the 
RCRA/Superfiind  Hodine.  toll-free  at 
(800)  424-0346.  or  (202)  382-^000.  For 
technical  information,  contact  Lori 
DeRose.OfRce  of  Solid  Waste  (WH- 
562B).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  2048a  (202)  382-5098. 
SUmaKNTARV  hwormation:  On   • 
November  27. 1985.  EPA  proposed  to 
exclude  specific  wastes  generated  by 
several  facilities,  including:  (1)  Arco 
Cheadcal  Company,  located  in  Miami, 
Florida  (sae  50  FR  48928);  (2)  Dover 
Corporation.  Norris  Division,  located  in 
Tulsa,  Oklahoma  (see  50  FR  40832):  and 
(3)  Unitod  Tedmologies  Automotive. 
Inc.  located  in  feffenonville,  Indiana 
(see  50  FR  48941).  In  addition.  EPA 
proposed  to  deny  the  petition  submitted 
by  General  Motors  Corporation,  located 
in  Sa^naw,  Midiigan  (see  50  FR  48924).' 


■  In  die  MOM  F«d«al  IfliMv  notice,  the  A^ncy 
•bo  piupo— d  to  WKdmtm  apadAc  wmttet  generated 
br  (1|  AMricMi  CyMMMld  CoBpMy.  HannilML 
MiMMMt  1  MS  SB /«  MSUI:  W  CoiMinntal  Cmi 
Convray  MttwaoicM.  WiMOMiii  (•••  »  fR  4SeiS): 
(3)  Cenanl  Moion  CoqMratkm.  Ftahar  Body 
DivMoo.  Elyfte.  Ohio  (Me  80  fR  48S17):  (4) 


These  actions  were  taken  in  response  to 
petitions  submitted  by  these  companies 
(pursuant  to  40  CFR  280.20  and  280.22)  to 
exclude  their  wastes  from  hazardous 
waste  control.  In  their  petitions,  these 
companies  have  argued  that  certain  of 
their  wastes  were  non-hazardous  based 
upon  the  criteria  for  which  the  waste 
was  listed.  The  petitioners  have  also 
provided  information  which  has  enabled 
the  Agency  to  determine  whether  any 
other  toxicants  are  present  in  the  wastes 
at  levels  of  regulatory  convem.  The 
purpose  of  today's  actions  is  to  make 
final  those  proposals  and  to  make  our 
decisions  effective  immediately.  More 
specifically,  today's  rule  allows  three  of 
these  facilities  to  manage  their 
petitioned  wastes  as  non-hazardous. 
Ihe  exclusions  remain  in  effect  unless 
the  waste  varies  frofn  that  originally 
described  in  the  petition  [i.e.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process).*  In 
addition,  generators  still  are  obliged  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste. 

The  Agency  notes  that  the  petitioners 
panted  final  exclusions  in  today's 
Federal  Register  have  been  reviewed  for 
both  the  listed  and  non-listed  criteria. 
As  required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  the  Agency 
evaluated  the  wastes  for  the  listed 
constituents  of  concern  as  well  as  for  all 
other  factors  (including  additional 
constituents)  for  which  there  was  a 
reasonable  basis  to  believe  that  they 
could  cause  the  wastes  to  be  hazardous. 
These  petitioners  have  demonstrated 
through  submission  of  raw  materials 
data.  EP  toxici^  test  data  for  all  EP 
toxic  metals,  and  test  data  on  the  four 
hazardous  waste  characteristics  that 
their  wastes  do  not  exhibit  any  of  the 
hazardous  waste  characteristics,  and  do 
not  contain  any  other  toxicants  at  levels 
of  regulatory  concern. 

EPA  also  pitiposed  to  deny  an 
exclusion  for  specific  wastes  generated 
by  General  Motors  Corporation,  located 


Keymaitc  Corporation.  Fonda.  New  York  (see  50  FR 
48622:  (S)  Bommer  Industi^ei  Incorporated. 
Landnn.  South  Carolina  (aee  SO  FR  48630):  (6)  Star 
Expansion  Company  Mountaioville.  New  York  (aee 
SO  FR  48634):  (7)  Texas  Eastman  Company. 
Loi«vie«.  Texas  (aee  SO  /Tt  488t»7/r  (S|  Eti  Ully  and 
Company,  Clinton.  Indiana.  (aM  SO  PR  48945);  (9) 
General  Electric  Company,  Shreveporl.  Louisiana 
(see  SO  FR  48648):  and  (10)  Waterloo  Industries. 
PMakoMu.  AricaoMS  (60  FR  48651].  The  Agency 
«vill  addrcM  Umm  piopoeed  decisions  in  a  later 
FiiifiianlitirMttoe. 

■The  cwrem  a«duaiona  apply  only  to  the 
prooMSM  cohered  by  Uie  original  demonstrations.  A 
facility  may  flIe  a  new  petition  If  it  alters  its 
process.  The  facility  must  treat  its  waste  as 
hazardous,  however,  until  a  new  exclusion  is 
granted. 
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in  Saginaw,  Michigan.  In  today's  notice, 
this  denial  is  being  made  final,  since  the 
levels  of  cadmium,  chromium,  and  lead 
in  the  waste  may  present  a  substantial 
hazard  to  human  health  or  the 
-environment,  if  improperly  managed. 
Futhermore.  no  information  concerning 
the  additional  constituents  (other  than 
those  for  which  the  waste  was  listed) 
was  received  by  the  Agency.  The 
Agency,  therefore,  could  not  fully 
evaluate  the  characteristics  of  the 
petitioned  waste. 

limitad  Efrocl  of  Federal  Exchiskm 

States  are  allowed  to  impose 
requirements  that  are  more  stringent 
than  EPA's  pursuant  to  section  3009  of 
RCRA.  State  programs  thus  need  not 
include  those  Federal  provisions  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example.  States  are 
not  required  to  provide  a  delisting 
mechanism  to  obtain  final  authorization.. 
If  the  State  program  does  include  a 
delisting  mechanism,  however,  that 
mechanism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorization. 

As  a  result  of  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  no  Slate  delisting 
programs  are  presently  authorized.  Any 
states  which  had  delisting  programs 
prior  to  the  Amendments  must  become 
reauthorized  under  the  new  provisions.' 
The  final  exclusions  granted  today, 
therefore,  are  issued  under  the  Federal 
program.  States,  however,  can  still 
decide  whether  to  exclude  these  wastes 
under  their  State  (non-RCRA)  program. 
Since  a  petitioner's  waste  may  be 
regulated  by  a  dual  system  [i.e.,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs),  petitioners  are  urged  to 
contact  their  State  regulatory  authority 
to  determine  the  current  status  of  their 
wastes  under  State  law. 

The  exclusions  made  final  here 
involve  the  following  petitioners: 
Arco  Chemical  Company,  Miami. 

Florida; 
Dover  Corporation.  Norris  Division, 

Tulsa,  Oklahoma: 
United  Technologies  Automotive,  Inc.. 
Jeffersonville,  Indiana. 
The  denial  made  final  today  is  for  the 
following  petitioner. 


»  RCRA  Reauthoriialion  Statutory  Interprelatiofi 
»4:  EfTeci  of  Hazardous  and  Solid  Waite 
Amendments  of  1984  on  State  Delisting  Decisions. 
May  10. 19M.  jack  W.  McCraw.  Acting  Assistant 
Administrator  for  the  OfTic*  of  Solid  Waste  arni 
Emergency  Resoonse. 


General  Motors  Corporation.  Saginaw. 
Michigan. 

L  Atco  Chemical  Company 

A.  Proposed  Exclusion 

The  Arco  Chemical  Company  (Atco) 
has  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  (filter 
press  sludge)  from  EPA  Hazardous 
Waste  No.  FOia  based  upon  the 
reduction  and  immobilization  of  the 
listed  constitutents  of  this  waste.  Data 
submitted  by  Arco  substantiate  their 
claim  that  the  listed  constituents  of 
concern  are  either  not  present  in  the 
waste  at  levels  of  regulatory  concern  or 
are  present  in  essentially  an  immobile 
form.  Furthermore,  additional  data 
provided  by  Arco  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste,  and  that  this  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazarcipus  waste.  (See  50  FR  4892ft- 
4893a  November  27, 1985,  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  Arco's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exdusion  to  Arco  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 
For  the  reasons  stated  in  the  proposal. 

the  Agency  believes  that  the  filter  press 
sludge  is  non-hazardous  and  as  such 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  Arco 
Chemical  Company  for  its  dewatered 
wastewater  treatinent  sludge  (filter 
press  sludge)  resulting  from  the 
chemical  conversion  coating  of 
aluminum,  listed  as  EPA  Hazardous 
Waste  No.  F019,  generated  at  its  Opa 
Locka  facility  in  Miami,  Florida. 

n.  Dover  Cocporatioa/NoRis  Division 
A.  Proposed  Exclusion 

Dover  Corporation/Norris  Division 
(Dover)  has  petitioned  the  Agency  to 
exclude  its  dewatered  wastewater 
treatinent  sludge  (centiifuge  sludge) 
from  EPA  Hazardous  Waste  No.  FO06 
based  on  the  absence  or  immobilization 
of  the  listed  constituents  of  this  waste. 
Data  submitted  by  Dover  substantiate 
their  claim  that  the  listed  constituenU  of 
concern  are  either  not  present  in  the 
waste  at  levels  of  regulatory  concern  or 
are  present  in  essentially  an  immobile 
form.  Furthermore,  additional  data 
provided  by  Dover  indicate  that  no  other 
hazardous  constituents  are  present  in 


this  waste,  and  that  the  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  50  FR  48932- 
48934,  November  27. 1985.  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  Dover's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
conmients  regarding  its  decision  to  grant 
an  exclusion  to  Dover  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 
For  the  reasons  stated  in  the  proposal. 

the  Agency  believes  that  this  waste  is 

non-hazardous  and  as  such  should  be 

excluded  from  hazardous  waste  contitjl. 

The  Agency,  tiierefore.  is  granting  a  final 

exclusion  to  Dover  Corporation/Norris 

Division  for  its  dewatered  wastewater 

tieatment  sludge  (centrifuge  sludge) 

resulting  from  electroplating  operations 

Usted  as  EPA  Hazardous  Waste  No. 

FO06  generated  at  its  Tulsa,  Oklahoma 

facility. 

m.  United  Technologies  Automotive, 

Inc. 

A.  Proposed  Exclusion 

United  Technologies  Automotive.  Inc. 
(United)  has  petitioned  the  Agency  to 
exclude  its  dewatered  wastewater 
ti^atinent  sludge  (filter  cake)  from  EPA 
hazardous  Waste  No.  F019  based  upon 
the  absence,  reduction,  or 
immobilization  of  the  listed  constituents 
of  Uiis  waste.  Data  submitted  by  United 
substantiate  their  claim  that  the  listed 
constituents  of  concern  are  either  not 
present  in  the  waste  at  levels  of 
regulatory  concern  or  are  present  in 
essentially  an  immobile  form. 
Furthermore,  additional  data  provided 
by  United  indicate  that  no  other 
hazardous  constituents  are  present  in 
Uie  waste,  and  that  the  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  50  FR  48941- 
48942.  November  27, 1985,  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  United's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  United  for  the  waste 
identified  in  its  petition. 


C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal 
the  Agency  believes  that  this  waste  is 
non-hazardous  and  as  such  should  be 
exduded  from  hazardous  waste  control. 


The  Agency,  Aerefore,  te  granting  a  final 
exdosion  to  United  Technologies 
Automotive.  Ina  for  its  dewatered 
wastewater  treatmat  sludge  (filter 
cake)  resulting  bom  the  chemical 
conversion  coating  of  aluminum  Usted 
as  EPA  Hazardous  Waste  No.  F019 
generated  at  its  feffcrsonville,  Indiana, 
facility. 

IV.  General  Motors  Corporation 

A.  Imposed  Denial 

The  General  Motors  Corporation 
(GMC)  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  sludge 
(dissolved  air  flotation  sludge]  from  BPA 
Hazardous  Wute  No  FO06,  based  on 
the  reduction  and  immobilization  of  the 
listed  constituents  of  this  waste.  Data 
submitted  by  GMC  however,  fails  to 
substantiate  their  claim  that  the  listed 
constituents  of  concern  are  present  in  an 
immobile  form.  Furthermore.  GMC  did 
not  respond  to  Agency  requests  for 
additional  information  regarding  factors 
(including  additional  constitutents) 
other  than  those  for  which  the  waste 
was  hsted  which  may  cause  the  waste 
to  be  hazardous.  The  Agency,  therefore, 
carmot  fully  evaluate  CMC's  petition  to 
determine  the  characteristics  of  the 
petitioned  waste.  (See  GO  FR  48924- 
48928,  November  27, 1985,  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  deny  GMCs  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any 
comments  regarding  its  decision  to  deny 
an  exclusion  to  GMC  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal 
the  Agency  believes  that  the  waste 
generated  by  the  manufacturing 
processes  at  the  GMC  Sagmaw  Steering 
Gear  facility  (for  which  the  petition  was 
submitted)  are  not  rendered  non- 
hazardous  by  the  wastewater  treatment 
system  currenUy  in  use.  The  analysis  of 
the  sludge,  using  the  VHS  model 
indicates  tiie  potential  of  the  sludge  to 
leach  several  toxic  heavy  metals 
(cadnuum.  chromium,  and  lead)  and 
contaminate  ground  water.  Furthermore, 
the  Agency  has  not  received  requested 
information  necessary  to  determine 
whether  or  not  additional  toxicants 
(other  than  those  for  which  the  waste 
was  listed)  are  present  in  the  waste  at 
levels  of  regulatory  concern.  The 
Agency,  therefore,  is  denying  this 
petition  for  exclusion  of  ttie  wastewater 
treatment  sludge  EPA  Hazardous  Waste 
No.  FOOa.  produced  by  GMC  at  iU 


Holland  Road  complex  in  Saginaw. 
Michigan.* 

V.  Effective  Date 

This  rule  is  effective  immediately.  Tlie 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  tiian  six  months  when 
the  regulated  community  does  not  need 
the  six  month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation,  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  these  rules  should  be 
effective  immediately.  As  for  the  denial, 
GMC  already  should  be  in  compliance; 
thus  no  additional  time  should  be 
necessary.  These  reasons  also  provide  a 
basis  for  m^iking  this  rule  effective 
immediately  under  the  Administrative 
Procedure  Act  pursuemt  to  5  U.S.C. 
553(d). 

VL  Regulatoiy  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  s^etfaer  s  regulation  is 
"majoc^'  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  grant  of  exclusions  is  not 
major  since  its  effect  is  to  reduce  tfie 
overall  coats  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  exduding  wastes  generated  at 
specific  facilities  frmn  EPA's  Hsts  of 
hazardous  wastes,  thereby  enabling 
ttiese  fadlities  to  treat  their  wastes  as 
non-hazardous.  Although  the  Agency  is 
also  proposing  to  deny  a  petition  for  one 
waste,  our  decision  does  not  trigger  a 
Regulatory  Impact  Analysis,  since  the 
waste  is  already  being  handled  as 
hazardous. 

Vn.  Regulatory  FlexibUity  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  801-812.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 


regulatory  flexibiDty  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effects  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  April  22, 1986. 
).W.  McGtaw, 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 

list  of  Subjects  in  40  CFR  Part  261 

Hazardous  wastes.  Recycling. 

PART  261— IDENTtHCATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  ThS  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sections  1006.  20Q2(a).  3001.  and 
3002  of  (he  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978.  as  amended  (42  U.S.C 
6985,  6912(8),  B9Z1,  and  6922). 

2.  In  Appendix  IX.  add  the  following 
wastestreams  in  alphabetical  order  to 
Table  1  as  indicated: 

Table  1— Wastes  Excluded  F«om  Non- 
specific Sources 


FacMy 


Co. 


DomCoip.. 
Nofns  Oiv. 


OK. 


IrsatmanI  skxias  SSPA 
Hazwdous  Waste  No. 
F019)  uw  WW  Sled  Mm 
tna  ctwncal  convarsKm 
coating  o<  alunwium  altar 
Apht29.  1966 
Dewatered  wsilaioalar 

treaonent  sludge  (EPA 
Hazardous  Waste  No. 
FO06I  generated  tnm 
ttieir  etscUQplating  oper- 
ations attar  Apr!  29. 
1986 


mc. 


«  Tlw  A«ency  BoUfiMl  CMC  in  a  lenn-  daied  |aly 
23. 1985.  Dial  the  OSkc  of  Solid  Waste  sirould 
recoiMneiMl  to  Uie  AaaistanI  AdminUtrator  for  Solid 
Waste  and  Eraefsency  Reaponae  that  GMCa 
petitioa  be  denied.  GMC^ladincd  to  excrciae  Ms 
option  to  wilkdMSv  the  peUtioa.  Sm  SO  FR  48825.  n. 
46.  November  t7.  ISSB. 


Dewatered 
Ueetmont  skjdge  (EPA 
Hazardous  waste  No. 
F01 9)  generalad  Ironi 
the  ehemcal  uirwersion 
ol 
2B.  tsee 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMU  off  Land  MMwoefiMfil 

43  CFR  Part  8560 

tCireulvNo.2Sail 

DMignatad  WManMsa  Araaa; 
ProcaduraalbrManagamant; 
AmMMlmant  PravMbig  a  Ravlaw 
Procaaa  for  Mining  Plana  of  Operation 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 


UM  I 


v:  This  final  rulemaking 

establishes  procedures  for  reviewing 
plans  of  operations  and  continuing 
operations  on  unpatented  mining  claims 
within  designated  wilderness  areas 
administered  by  the  Bureau  of  Land 
Management.  The  final  rulemaking  is 
based  on  the  Bureau's  Wilderness 
Management  Policy,  published  in  the 
Federal  Register  on  September  24, 1981 
(46  FR  47180).       . 
EFFECTIVE  DATE:  May  29,  1986. 

AOOncSS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (340).  Bureau 
of  Land  Management.  Room  2661. 
Department  of  the  Interior,  Washington, 
D.C.  2024a  • 

FOR  FUaTHER  mFOfONATION  CONTACT: 
David  E.  Porter.  (202)  343-6064. 
SUPFLEMCNTAIIV  INFOMKATION:  On 
February  25. 1985,  the  Department  of  the 
Interior  published  in  the  Federal 
Re^ster  (50  FR  5504)  a  final  rulemaking 
providing  procedures  for  the 
administration  of  wilderness  areas  on 
public  lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management.  By  a 
notice  published  in  the  Federal  Register 
on  March  27. 1985  (50  FR  12020).  the 
Department  of  the  Interior  withdrew 
section  8560.4-6{j)  of  that  final 
rulemaking,  which  stated  the 
requirements  for  approving  plans  of 
operations  for  unpatented  mining  claims 
existing  before  the  date  on  which  the 
wilderness  areas  were  withdrawn  from 
appropriation  under  the  mining  laws. 
Except  for  that  provision,  the  final 
rulemaking  for  43  CFR  Part  8560  went 
into  effect  on  March  27, 1985. 

A  proposed  rulemaking  establishing 
requirements  to  be  met  before  the 
authorized  officer  of  the  Bureau  of  Land 
Management  (BLM)  can  approve  a  plan 
of  operations  for  a  mining  claim  or  allow 
previpusly  approved  operations  to 
continue  was  published  in  the  Federal 
Register  on  August  6, 1985  (50  FR  31734). 
Comments  were  invited  for  a  period  of 
30  days  ending  September  5, 1985. 
during  which  period  a  total  of  14 
comments  were  received,  with  4  from 
associations.  2  from  business 
establishments.  4  from  individuals,  and 


4  from  Federal  agency  offices  or 
personnel.  All  of  the  comments  have 
been  given  careful  consideration  during 
the  decisionmaking  process  on  this  final 
rulemaking. 

Several  of  the  comments  addressed 
the  proposed  rulemaking  in  general 
terms,  opposing  mining  in  designated 
wilderness  areas,  opposing  restrictions 
on  mining  in  wUdemess,  or  opposing 
regulations  alleged  to  impair  the 
property  interests  of  miners  in  mining 
claims.  Others  criticized  the  single 
paragraph  of  the  proposed  rulemaking  in 
detail:  these  will  be  analyzed  in  the 
Same  manner  in  this  Supplementary 
Information. 

One  comment  requested  clarification 
of  the  first  sentence  of  paragraph  (j). 
pointing  out  that  the  final  phrase  "at  the 
time  operations  are  proposed"  appears 
inconsistent  as  a  condition  for  "allowing 
previously  approved  operations  to 
continue."  To  resolve  this  inconsistency, 
the  final  phrase,  which  is  unnecessary 
and  confusing,  has  been  removed  in  the 
final  rulemaking. 

Minor  amendments  were  made  in  the 
final  rulemaking  in  response  to 
conunents.  The  following  paragraphs 
discuss  all  of  the  comments  submitted 
and  explain  why  they  did  or  did  not 
result  in  any  change  in  the  language  of 
the  final  regulation. 

One  comment  urged  that  there  be 
public  participation  in  the  review  of 
plans  of  operation  in  wilderness  areas. 
The  Bureau  of  Land  Management 
notifies  affected  and  interested 
members  of  the  public  when  plans  of 
operations  are  submitted  for  mining 
claims  in  wilderness  areas.  This  practice 
is  required  by  the  operating  instructions 
of  the  Bureau.  Such  internal  procedures 
are  not  proper  matters  for  regulations. 

One  comment  stated  that  the 
proposed  regulation  is  too  inflexible  and 
would  provoke  continuing  controversy. 
The  comment  stated  that  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  affords  sufficient 
authority  to  assure  reclamation  of  mined 
out  areas,  that  plans  not  meeting 
reclamation  requirements  can  be 
disapproved,  and  that  section  8560.4- 
6(j)(2)  requires  a  mineral  examination  to 
be  carried  out  if  wilderness  values  might 
be  impaired.  The  comment 
misinterpreted  section  856G.4-6(i){2). 
which  allows  performance  of  annual 
assessment  work  under  a  plan  of 
operations  pending  the  contest  outcome 
even  if  the  mineral  examination  report 
concludes  that  the  claim  is  invalid. 
Reclamation  under  FLPMA  or  any  other 
authority  is  not  directed  to  preserving 
wilderness  character,  but  rather  to 
restoring  it.  The  existence  of  a 
reclamation  requirement  does  not 


eliminate  the  need  to  protect  the 
wilderness  character  of  the  land  to  the 
maximum  extent  possible,  at  all  stages 
before  reclamation,  consistenrwith 
protecting  the  legal  rights  of  the  miner. 
The  Wilderness  Act  requires 
preservation  of  the  wilderness  character 
of  lands  in  the  wilderness  preservation 
system,  and  allows  mining  only  on  valid 
claims  existing  at  the  time  the  area  was 
withdrawn  from  the  operation  of  the 
mining  law. 

Another  comment  opposed  the 
provision  allowing  the  miner  to  gather 
evidence  of  claim  validity  or  perform 
assessment  worii.  even  if  only 
Insignificant  surface  disturbance  would 
be  caused.  While  the  miner  may  not 
prospect  for  a  discovery,  claims  must  be 
properly  located  and  recorded,  and 
contain  a  discovery  of  a  valuable 
mineral  deposit.  Collecting  samples  may 
be  the  only  way  to  confirm  a  discovery, 
if  samples  from  the  time  before 
designation  of  the  land  as  wilderness 
are  not  available  or  cannot  be 
demonstrated  to  be  from  the  claim  being 
examined.  If  sample  collection  were  to 
be  prohibited  by  the  regulation,  the 
miner  would  be  presented  with  the 
untenable  situation  of  having  no  way  to 
prove  that  samples  collected  before  a 
wilderness  was  designated  are  from  that 
wilderness  area,  and  no  ability  to  collect 
them  afterward.  This  legal  principle  has 
been  consistently  adhered  to  by  the 
Department  in  cases  involving  both 
executive  and  legislative  withdrawals 
made  subject  to  valid  existing  rights. 
See  United  States  v.  Harlan  H.  Foresyth. 
15  IBLA  43  (1974)  and  United  States  v. 
CAoppe/y,  42  IBLA  74  (1979). 

One  comment  stated  that  it  is 
Inconsistent  with  the  Wilderness  Act  to 
allow  significant  surface  distiirbance  If 
that  is  the  minimum  disturbance 
necessary  to  remove  mineral  samples  to 
confirm  valuable  mineral  exposures,  and 
that  wilderness  values  may  not  be 
degraded  except  on  claims  already 
determined  to  have  valid  rights.  A  claim 
can  be  valid  in  fact  without  having  been 
administratively  determined  to  be  valid, 
and,  as  mentioned  above,  the 
Department  has  consistently  recognized 
that  the  holder  of  a  claim  has  the  right  to 
establish  the  validity  of  his  discovery. 
Under  some  circumstances,  surface 
disturbance  exceeding  the  insignificant 
level  may  be  necessary  to  collect  such 
evidence,  but  the  regulation  requires  the 
disturbance  to  be  minimized.  On  the 
other  hand,  the  miner  does  not  have  the 
right  to  prospect  to  make  a  discovery. 

One  comment  urged  that  the  miner  be 
allowed  the  opportunity  to  assess  his 
discovery,  so  that  an  Informed  decision 
can  be  made  as  to  whether  the  mineral 


discovery  is  of  greater  relative  value  to 
the  public  than  preserving  the  land  as 
wilderness.  Section  8560.4-6(j)  does  not 
prohibit  gatherinig  samples  as  evidence 
of  discovery;  it  specifically  permits  it. 
Decisions  are  not  made  by  comparing 
the  value  of  the  mineral  with  the  value 
of  the  wilderness  area,  but  on  the  basis 
of  whether  the  miner  has  an  established 
right  based  on  a  valid  mining  claim.' 

One  comment  pointed  out  that 
exploration  can  be  carried  out  with  very 
little  surface  disturbance,  using 
helicopters,  tunnels,  and  so  forth,  and 
that  the  rulemaking  should  allow 
mineral  deposits  to  be  assessed 
individually.  It  concluded  that  the 
rulemaking  would  make  assessment 
work  impossible.  The  law  and  this 
rulemaking  specifically  permit  annual 
assessment  work  and  gathering  samples 
to  provide  evidence  of  claim  validity.  If 
such  work  is  done  with  the  minimal 
surface  disturbance  described  in  the 
comment,  the  miner  may  be  able  to 
demonstrate  that  any  surface 
disturbance  he  might  cause  would  be 
insignificant,  and  his  plan  of  operations 
that  proposes  use  of  helicopters  or 
tunnels  may  be  approved  for  purposes 
of  doing  assessment  work  and  gathering 
evidence  of  claim  validity.  Use  of 
helicopters  under  this  subpart  requires  a 
plan  of  operations. 

One  comment  objected  to  the 
provision  allowing  operations  on 
producing  mines  to  continue  pending 
determination  of  claim  validity.  This 
exemption  was  created  because 
producing  mines  were  presumed  to  be 
economically  producing,  and  therefore 
to  meet  the  prudent  man  test.  Although 
it  might  seem  to  impair  the  property 
interest  of  the  miner  to  interrupt 
economic  production,  after 
consideration  of  the  comment  objecting 
to  the  provision,  the  Department  of  the 
Interior  has  concluded  that  the 
exemption  for  producing  mines  should 
be  removed.  The  issue  of  whether  the 
exemption  is  needed  is  likely  to  be  ' 
academic  because  few  producing  mines 
will  be  found  in  designated  Wilderness 
areas.  For  mining  claims  to  be  producing 
in  a  newly  designated  Wilderness  Area, 
they  are  required  to  meet  either  of  two 
circumstances:  the  claims  were  located 
and  had  discoveries  prior  to  the 
enactment  of  the  Federal  Land  Policy 
and  Management  Act  so  that  operations 
are  not  subject  to  the  non-impairment 
standard  because  they  are  valid  existing 
rights,  or  the  claimant  is  operating  to  the 
same  "manner  and  degree"  as  at  the 
time  of  the  passage  of  the  Act  and  thus 
has  "grandfathered  rights."  BLM  will  be 
able  to  confirm  quiddy  that  a  producing 
mine  is  in  fact  valid  without  suspending 


producing  operations  for  a  significant 
period  of  time  because,  normally,  a 
USGS/Bureau  of  Mines  mineral  survey 
is  prepared  prior  to  designation.  In  order 
to  assure  that  this  amendment  will  not 
shut  down  operation  on  claims  that  have 
previously  been  determined  to  be  valid, 
the  section  has  been  amended  to  apply 
only  to  proposed  operations  or 
previously  approved  operations 
occurring  on  mining  claims  for  which 
there  exists  no  approved,  current  BLM 
mineral  examination  report  concluding 
that  the  claim  is  valid.  This  will  ensure 
that  a  producing  mine,  or  any  other 
operation,  located  on  an  unpatented 
mining  claim  previously  found  valid  by 
a  mineral  examination,  is  not 
temporarily  shut  down  pending  a  new 
mineral  examination  after  wilderness 
designation. 

In  the  usual  case,  a  producing 
operation  will  have  been  in  a 
Wilderness  Study  Area  prior  to 
Wilderness  designation,  and  BLM  will 
have  already  prepared  a  mineral  report 
confirming  validity  of  the  claim.  This  is 
because,  under  43  CFR  Subpart  3802,  a 
determination  of  valid  existing  rights  is 
required  to  be  made  while  reviewing  a 
plan  of  operations  for  a  mining  claim. 

Several  comments  objected  to  the 
provision  applying  the  time  limitations 
imposed  on  the  authorized  officer  by  43 
CFR  3809.1-6,  stating  that  BLM  could  not 
meet  the  30-day  deadline  for  reviewing 
plans  of  operations  if  mineral 
examinations  were  included  in  the 
review.  The  30-day  review  period  is 

generally  sufficient  to  perform  the  

mineral  examination.  However,  43  CFR 
3809.1-6  does  provide  for  extension  of 
the  deadline  for  GO  days  when  notice  is 
provided  of  the  circimistances  justifying 
the  additional  time  for  review.  In 
addition,  periods  when  the  area  of 
operations  is  inaccessible  for  inspection 
do  not  count  against  the  60  days. 

One  comment  also  stated  that  section 
3809.1-6  imposes  a  less  rigorous 
standard  on  the  miner  than  that 
Wilderness  Act  requires,  and  that  that 
section  should  not  be  referred  to  at  all  in 
managing  wilderness  areas.  The 
Wilderness  Act  standards  are  stated  in 
43  CFR  8560.4-6  (e)  and  (h).  The  plan  of 
operations  provided  for  in  section 
3809.1-6  is  the  mechanism  used  to  apply 
these  standards  to  performing 
assessment  woric  and  gathering 
evidence  of  claim  validity  in  wilderness 
areas.  The  miner  is  required  under  43 
CFR  856a4-6  (e)  and  (h)  to  comply  with 
stipulations  to  protect  the  wilderness 
character  of  the  area.  These  are  imposed 
by  the  authorized  officer  as  part  of  the 
approved  plan  of  operations  under 
section  3800.1-6. 


Several  conunents  stated  that  the 
proposed  rulemaking  arbitrarily 
infringes  on  the  property  rights  of  miners 
in  their  claims  by  requiring  the  Bureau 
to  deny  a  plan  of  operations  on  the  basis 
of  mineral  examiner's  report  alone,  and 
that  the  rulemaking  should  be  revised  to 
require  completion  of  a  contest  and 
exhaustion  of  appeals  before  a  plan  can 
be  disapproved.  This  rulemaking  has 
been  carefully  written  to  reach  a  fair 
balance  between  the  property  interests 
of  mining  claimants  and  the 
preservation  policy  enunciated  in  the 
Wilderness  Act.  The  Wilderness  Act 
protects  valid  rights  existing  on  the  date 
a  wilderness  is  designated.  For 
wilderness  administered  by  BLM,  this 
date  is  usually  the  date  the  specific 
wilderness  designation  legislation  is 
enacted.  Claims  do  not  have  to  be 
adjudicated  and  found  valid  in  order  to 
be  valid,  but  if  on  examination  a  mineral 
examiner  has  reason  to  doubt  the 
validity  of  the  claim,  the  public  interest 
in  wilderness  protection  expressed  in 
the  Wilderness  Act  justifies  disapproval 
of  the  plan  of  operations  or  termination 
of  an  ongoing  operation,  so  that  the 
matter  can  be  promptly  and 
conclusively  resolved  in  a  contest    . 

proceeding.  At  the  same  time,  the     ^ 

miner's  property  right  in  the  claim 
requires  that  he  have  a  fair  opportunity 
to  supply  proof  of  its  validity  by 
gathering  samples,  mitigated  by  the 
requirement  that  surface  disturbance  be 
the  minimum  necessary.  The  rulemaking 
does  not  state  that  the  mineral  examiner 
will  invalidate  a  claim,  but  only  that  the 
examiner  will  disapprove  the  plan  of 
operations  and  initiate  a  contest  to 
determine  the  status  of  the  claim 
conclusively.  No  operations  may 
proceed  except  under  the  authority  of 
this  rulemaking  until  the  contest  is 
concluded. 

One  comment  stated  that  the 
provision  for  terminating  a  previously 
approved  plan  of  operations  if  the 
mineral  examiner  finds  no  discovery  is 
inconsistent  with  the  provision  allowing 
producing  mines  to  continue  in 
operation.  If  a  mine  is  producing  in 
quantity,  the  likelihood  is  greatiy 
reduced  that  examination  will  disclose  a 
failure  to  discover  a  valuable  mineral 
deposit.  The  final  rulemaking  does  not 
provide  for  delays  in  reviewing  ongoing 
operations,  but  recognizes  that  there  is 
littie  likelihood  that  review  will  result  in 
shutting  down  the  mines. 

One  comment  objected  that  this 
rulemaking  ti^ats  the  plan  of  operations 
as  a  minerals  management  tool  rather 
than  a  surface  management  tool. 
Congress  has  determined  that 
wilderness  shall  be  preserved  against  all 
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minu^fexcoptwhat  ia  caBMd.oB  undar 
valid  existinfl  rights.  Rowiewrof  ihe  plan, 
of  opaiations  onder  43  CS»3aaaa-«  is 
tha  moskrsasonabla  stags  of.  tfaa  hbossm 
at  whidi  validity  canbedatesBiinad. 

OnftoosuiMnt  obiaeted  thai  an 
sxaminatioB  diat  dbtenniaes  ths  validilv 
of  a  daim  basad  upon  tha  marketability 
of  a  minaral  at  any  given  time  orperiodi 
of  time  may  unfairly  detennine  »  olaimi 
invaUd  because  of  temporarily 
depressed  markets  for  the  mineral,  and. 
urged  that  ths  prudent  man  test  be 
applied  in  judging  validity  of 
disoovenes.  libe  prudsnt  men  test 
requires  that  the  "present  marketability" 
of  the  mineral  deposit  be  sonsideradin 
deteimining  whether  the  claim  was 
valid  at  the  time  the  wilderness- a naai 
was  withdrawn  from  the  operation  of 
the  mining  law  and  continues  to  be 
valid.  The  determination  of  "present 
marketabiUty"  has  never  oDBpriSedthe 
examination  of  either  cost  or  price 
factors  as  of  a  specific  finite  nunaentoi 
time,  without  reference  to-other 
economic  factors.  Rather,  the  questisn 
of  whether  something  is  "prasantly 
maricstable  St  a  profit"  simely  means 
that  a  mining  claimant  must  show  that., 
as  a  present  fact,  conaidering^hiatoiic 
price  and  cost  factors  and>  assuming  that 
they  wall  continue  there  is  s-reassnable; 
likelihood  that  a> paying-mine  can  be 
developed:  Pacific  Coast  Molybtlenum. 
Co..  QO'LD.  3&»  (10631.  If  a  mineral 
niaEket  ia  depressed,  (he  mineral 
axaminOT  will  take  into  account  the 
possibility  of  market  resergencet.  based! 
upon  the  history  of  that  mai4cef,  in. 
projecting.marketabiUty  and 
determining^  the  validity  or  invalidity  o£. 
a  discovery;  At  the  same  time,  the 
mineral  examiner  will  recegaize  that  a 
trend  may  be  considered  suyRioieDtly 
long-tarm  to  be  pemanent,  in  cases 
where  there  is  little  or  no  foreaeeable 
demand  Cor  the  mineral,  despite  past- 
marketability. 

One  comment  stated  that  BLM  lacks 
the  expertise  to  determine  whether  a 
valuable  mineral  discovery  has  been 
made,  and. that  this  would  lead  to  a 
great  amount  of  costly  litigation.  The 
authority  of  the  Secretary  of  die  Interios 
to  contest  mining  claims  stated  in 
Cameron  v.  United  States.  252  US.  450 
(1920),  has  been  delegated  by  the 
Secretary  to  the  Director.  Bureau  of 
Land  Management.  Every  State  office  oC 
the  Bureau  has  qualified  minerid 
examiners  whose  responsibility  it  is  to ' 
evaluate  the  validity  of  mining  claimSk 

One  comment  statsd  that  although 
BLM  does  not  issue  mitigating  measures 
for  8  plan  of  operations  that  is  denied, 
the  rulemaking  allows  some  operations 
to  be  conducted.  The  cosunent  questioos 


how  BittgattaftneaauresGan  besppUsA 
to  a  nensBdStenkplen.  Ths  somneeLalse 
qMSstions-how  environmental  pivtaetian 
aon  befsasurad  withoet  imposing', 
mitigaMon  stipulations.  ThecanunenI: 
apparanti]^  asMuaas.  thai  it  a  psap^Md 
plim  <d  opereiioas  is  denied;  thue  willi 
be  no  pluvof  operations'aLalk.aiMithaiB 
asks  how  BLM  will  oiaure 
environmental  protection.  Thibfinal 
rulemaking  prohibits  the  authariasd 
off  cer  from  disallowing  a  plan  oS 
operations,  either  before  contest 
paoceedieg^lwgm  ar  while  thay  am 
pending,  because  of  adverse  oonolusiens 
in  the  mineral  reifort,  to  die  ejctsnt-thst 
the  plan  peoposesiassessmeiitwodt  op 
gathering  pioof  ef  claim  vahditjiBi 
addition.  thvregulatioBaFaR4%CER 
38GB.l-§  and8S60.1-2  do  not  allow  the* 
miner  to  proceed  with  wdi-k  that 
disturbs-ths  sorfac&even  insignifinsndy 
without  a  plaipof  operations,  if 
mechanized  earth»moving  equipmentior 
leading  of  aircraft  is  involvsd..l3ui».» 
plan  of  operations:is  required  for  those 
activities.  Byallowing  mining  actiuiliafc 
oasuch  claims  for  the  two  named, 
purposes  and  reqidring  a  plamof 
operations,  the  rulemaking  afijords-tfae 
suthorised  offlcec  theopportuni^^to. 
imposs  on  these  plans  stipulations  to> 
protect  the  environment,  in  accordance 
with  43  CFR  3809.1-6  and  the 
Wilderness  Act,  pending  the  outcome  oC 
contest  proceedings. 

One  comment  questioned  whythe 
rulemaking  limits' the  claimant  to 
reliance  vipon  physically  exposed 
minerals  to  prove  claim- validity. 
Becauss  die  WildSrness  Act  requires  ths 
claim  to  be  valid  on  the  date  the  land  isi 
withdrswn  for  wilderness,  prospecting 
to  make  a  discovery  under  the  mining 
Ihws  is  net  sllowed  in  vvildemess  sreaft 
To  bc-discovered.  s  mineral- has  to  be 
exposed.  Geologic infeianoaalbneis 
insufTicient  to  establish  s  discovery. 

Another  comment  requsstsdthat  the 
rulemaking  use  s  physical  exposors  of 
mineralisation  as  sufficient  proof  of  s 
valuable  discovery,  stating, thai  there  is 
no  readily  available  definiiian.af 
"valuable  mineral  deposit^'  Tha  term 
suggested  by  the  comment  "physical 
exposure  of  mineralization."  is  vague.  IV 
implies  that  an  exposure  of  s  mineral  in. 
trace  amounts,  whidrmsy  be  fsr  &om 
economic  would  be  sufTident  to  support 
s  discovery.  The  pnident  man  test  will 
be  applied  by  the  mineral  examiner  to 
determine  whether  there  has  been  a 
discovery  of  s  vsluabls  mineral  deposit. 
This  has  long  been,  the  procedure  for 
evaluating  claims. 

One  comment  ststedithat  the 
rulemaking  should  inclade  sssessment 
work  options  snd  procedures  for 


ohtainhig  patents.  Ike 

covered  in  *»GFK  Parts  aiiifllaedi  TiBft 

Sevaral  oomaients  i 
the  term  "insignirioanki 
dialMrbancs"  lirUie'teii»"«aeuelt 
The  teimsrsiate  »•  diffsasni^issm*^ 
"Ga8ual>uaeri»uBed  iin4^Cffi  Subpart) 
3909  to  dhseiibe  aolivitics  that  may  be 
aarried  on  withoufan  appmaod.  plan  ol 
operations.  "ItisignifTcanSsurflMa 
disturbance"  refers  to  ths  degree  of 
disturbance  an  activity  parfoimed  under 
a  plan  of  operations  may  cause.  This 
rulemaking, is-designed  to  p»ote<lt.the> 
wilderness  character  of  the  land, 
allowing:  assessment  work  or  gathering^ 
of  evidence  t«  support  a  discswaq 
existing  before  the  wilderness  was 
withdca  wn  only  ifiik  walkaauss 
inagnificant  suifaee  dtoturbaniw  und« 
a  plan  of  operations,  exaept  in  tha 
special  cissuonlbnBes  providedl&in 
when  surface  diatutbaaceencaeding 
the  insignificant  level  is  the  minimum 
necessary  to  confirm  preexisting 
exposures  of  a  valuable  minaral: 

One  commenti  sugfsstsd.  IheL  Ui»  finali 
wntence  of  thetseetiaa  bersmendedito 
exceptrequired-reclamation  workfronu 
tha  requitememt.that  alLoBeratien»ahaU 
oease  once  a.  final  administrative: 
decision  is  rendered  deelariniiaiGleito  to 
be  invalid.  This  suggestion  has  been, 
adopted  in  the  final  rulemakingt^ 

The  prindBsh  author  of  this  finaL 
rulemakinftisDauidE.  Porter.  Qivisiaa. 
of  Recreation,  Culturali  and- Wilderness 
Resources.  mBstad:by  the  staff  oL tha 
Office  oLCegiBlation  and  Regulatory. 
Mairagement.  Bureau  of  Land. 
Management. 

It  is  hereby  determined  that.lhib 
rulemaking  does  not  oonsM tuts  a  major 
Federal  action  sigpificanUy  afbcting  the 
quality  of  the  human  environrauit.and 
that  no  detailed  statement  pursuaetLta 
the  National  Enviranmental  Policy  AkA. 
of  1960  (42  U.SuC.  4332(a)(C)J  is  reqiUBedj 

The  Departiment  of  the  Inleriorhas 
determined  diafethis  document  is  not  a, 
major,  rule  under  Bxeootive  Order  12291 
and  diat  it  would  not  have  asigpifioaat 
ecomonic  effect  on  a  substantial!  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S,C  601  et  nq^l  The 
rulemaking  favors  no -demographic, 
group,  and  applies  equally  to  all' users, 
regardless  of  sise.  operating  or  planning, 
to  operate  a  mine  in  any  wilderness  area 
administered  by  the  Bureau.  Information 
is  required  from  the  pubho  for  certaio: 
uses  and  activities  in  wilderness  aoess 
in  accordance  with  existing  prooadures 
found  in  43  CPR  Psite- 2800.  2880..  2Q2a 
3045,  3205,  3809. 4100  snd  8372;  The 
information  collection  requirementrof 
those  procedures  refeiied  to  in- this  lule: 
hsve  been  approved  by  ths  Oflits  of 


Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

list  of  Subjects  hi  43  CFR  Psrt  8560 

Grazing  land,  Livestock,  National 
Wilderness  Preservation  System,  Oil 
and  gas  exploration.  Penalties,  Public 
lands-mineral  resources.  Public  lands- 
recreation.  Recreation. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701)  and  the  Wilderness 
Act  of  1964  (16  U.S.C.  1131),  Group  8500. 
Subchaper  H,  Chapter  U,  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Dated:  April  11. 1988. 
|.  Steven  GtUes. 
Assistant  Secretary  of  the  Interior. 

GROUP  8500— WILDERNESS 
MANAGEMENT 

PART  8560— WILDERNESS  AREAS 

1.  The  authority  citation  for  Part  8560 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1701  et  seq.,  16  U.S.C. 
1131  et  seq. 

2.  Section  8560.4-6  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§ 6560.4^    MMng  law  sdniinlstistiofk 

***** 

(j)  Where  there  exists  no  current 
approved  mineral  examination  report 
concluding  that  unpatented  mining 
claims  are  valid,  prior  to  approving 
plans  of  operations  or  allowing 
previously  approved  operations  to 
continue  on  unpatented  mining  claims 
after  the  date  on  which  the  lands  were 
withdrawn  from  appropriation  under  the 
mining  laws,  the  authorized  officer  shall 
cause  a  mineral  examination  of  the 
unpatented  mining  claim  to  be 
conducted  by  a  Biueau  of  Land 
Management  mineral  examiner  to 
determine  whether  or  not  the  claim  was 
valid  prior  to  the  withdrawal  and 
remains  valid.  If  the  approved  mineral 
examination  report  concludes  that  the 
claim  lacks  a  discovery  of  a  valuable 
mineral  deposit,  or  is  invalid  for  any 
other  reason,  the  authorized  officer  shall 
either  deny  the  plan  of  operation  or.  in 
the  case  of  an  existing  approved 
operation,  issue  a  notice  ordering  the 
cessation  of  operations  and  shall 
promptly  initiate  contest  proceedings  to 
determine  the  status  of  the  claim 
conclusively.  However,  neither  the 
adverse  conclusions  of  an  approved 
mineral  examination  report  nor  the 
pendency  of  contest  proceedings  shall 
constitute  grounds  to  disallow  a  plan  of 
operations  to  the  extent  the  plan 
proposes  operations  that  will  cause  only 


insignificant  surface  disturbance  and 
are  for  the  purpose  of:  (1)  Taking 
samples  or  gathering  other  evidence  of 
claim  validity  to  confirm  and 
corroborate  mineral  exposures  which 
are  physically  disclosed  and  existing  on 
the  claim  prior  to  the  withdrawal  date, 
or  (2)  performing  the  minimum 
necessary  annual  assessment  woric  as 
required  by  subsection  3851.1  of  this 
title.  Surface  disturbance  exceeding  the 
insignificant  level  is  permissible  only 
when  it  is  the  minimum  disturbance 
necessary  to  remove  mineral  samples  to 
confirm  and  corroborate  preexisting 
exposures  of  a  valuable  mineral  deposit 
discovered  prior  to  the  withdrawal.  The 
requirement  in  this  subsection  for  a 
mineral  examination  shall  not  cause  a 
suspension  of  the  time  limitations 
governing  approval  of  operating  plans 
contained  in  subsection  3809.1-6  of  this 
title.  Once  a  final  adminisfrative 
decision  is  rendered  declaring  a  claim  to 
be  null  and  void,  all  operations,  except 
required  reclamation  woric  shall  be 
disallowed  and  shall  cease  unless  and 
until  such  decision  is  reversed  in  a 
judicial  review  action. 

(FR  Doc.  86-9446  Filed  4-26-86;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1625 

Procedures  Governing  Denial  of 
Refunding 

AOENCV:  Legal  Services  Corporation. 
action:  Final  nde. 

summary:  This  final  rule  revises  the 
Corporation's  regulations  governing 
denial  of  an  application  for  the 
refunding  of  a  grant.  Some  of  these 
revisions  are  required  to  comply  with 
the  provisions  of  the  Corporation's 
appropriations  acts  for  1984, 1985,  and 
1986  (Pub.  L  9fr-166. 98-411.  and  99-180). 
Other  revisions  are  designed  to  improve 
the  procedures  and  to  ensure  that  they 
comply  fully  with  the  provisions  of  the 
Legal  Services  Corporation  Act,  as 
amended  (42  U.S.C  2996  et  seq.)  (the 
Act)  and  the  cited  appropriations  acts, 
all  of  which  require  procedures  which 
provide  for  a  "timely,  full,  and  fair" 
hearing.  This  rule  (1)  specifies  new  and 
more  detailed  procedures  for  denial  of 
refunding,  (2)  establishes  new  and 
generally  shorter  time  limits  within 
which  procedural  steps  in  denying 
refunding  must  be  taken,  and  (3) 
changes  the  burden  of  proof  in  denial  of 
refunding  proceedings.  The  regulations, 
as  revised,  ere  fidly  consistent  with  the 


requirements  of  both  the  Act  and  the 
appropriations  acts. 

EFFECTIVE  DATE:  This  regulation  is 
effective  May  29. 1986. 

FOM  FUltTHER  INFORMATION  CONTACT 

lohn  H.  Bayly,  ]r.  General  Counsel  (202) 
863-1820. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Corporation  has  discovered  that 
amendments  to  this  part  which  were 
published  as  a  final  rule  in  the  Federal 
Register  of  July  29. 1985  (50  FR  30714) 
were  not  properly  adopted.  Since  this 
rulemaking  proceeding  covers  the  same 
areas,  the  amendments  made  in  the  July 
29, 1985  publication  are  revoked  throu^ 
this  final  rule. 

Pub.  L.  98-166,  which  appropriated  the 
Corporation's  funding  for  the  fiscal  year 
ending  on  September  30, 1984,  provided 
for  revision  of  the  Corporation's 
procedures  under  section  1011(2]  of  the 
Act.  This  requirement  has  been 
continued  in  appropriations  acts  for 
subsequent  years.  The  appropriations 
acts  provide  that  the  proceedings  must 
be  in  the  form  of  a  hearing  to  show 
cause,  that  the  recipient  has  the  burden 
of  proof,  and  that  all  denial  of  refunding 
proceedings  must  be  completed  within 
90  days,  of  which  30  days  are  allowed 
for  the  recipient  to  request  a  hearing.  30 
days  for  completion  of  the  hearing,  and 
30  days  for  rendering  of  the  final 
decision. 

Changes,  including  several  deadline 
changes,  have  been  necessitated  by  the 
acts.  These  changes  are  concentrated  ir 
S§  1625.4, 1625.5, 1625.6, 1625.7, 1625.8, 
1625.9. 1625.10, 1625.11.  and  1625.12, 
Additional  changes  have  been  made  to 
conform  other  sections  to  these 
revisions  and  to  simplify,  expedite,  and 
ensure  the  fairness  of  the  proceeding. 
The  entire  part,  as  revised,  is 
republished  for  clarity  and  ease  of  use. 

Notice  of  Proposed  Rulemsking 

Proposed  new  procedures  were 
published  in  the  Federsl  Register  on 
February  7, 1986  (51  FR  4882)  and 
opportunity  for  comment  provided  until 
March  10, 1986.  Sixty-two  timely 
comments  were  received.  Several  late 
comments  were  also  received.  In 
addition,  oral  conunents  were  received 
directly  by  the  Operations  and 
Regulations  Committee  of  the  Board  of 
Directors  (Board)  at  its  meeting  in 
Tampa,  Fla.,  February  20, 1986,  and 
again  in  Jackson.  Miss.,  March  12, 1986. 
All  timely  comments  were  considered  in 
the  development  of  the  final  rule.  Late 
comments  were  also  reviewed  and  no 
new  or  unforseen  issues  were  raised. 
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UM  I 


technicaL  wen  madfca*  an 
considwraHndi  olth*  < 

Comments 

•ffia  iimiuuiiipfdieMiiW-Coonnenty 
ww«  aMdlk^by^^tiM^^'  UcMMnwn  oTtlte 
Center  for  Law  and  Social  Poliey.  forAe 
Proiect  f^tiaarf  Gnnik^AG).  Me. 
Houseman  made  his  comments  in  a. 
series  of  proposed  changes  and  aaalyses 
and'im  ocal  comments  before  the* 
CoqMmtisa  aadthe  tm^  Some-forty 
gpant-radpienia  madh  individual 
coaimentsi  Some  spedflcally  andorsedl 
the  PAC  casnmffiits  Gmeraflv.  kowevar, 
thay  repealed  one  or  mote  of  the  PAC 
ty^mmimtM  andsufgestions.  A  Domber  af 
Bar  groups  Qomman tad:  GencraUyi  tfaeqp 
also  identified  one  or  mora:af  tie  poinik 
made  by  the  comprehensive  VAC 
comraentk-Foar  of  the>comments.  one  ab 
which  wa8.a  grant  reoipient,  fai<aEed>  the 
proposaL 

The  issues  which  drew  the  moat 
interest  werei 

1.  The  placing  of  the  burdJenioTgdins^ 
forward  and' the  burden- of  uQilnate 
persuasion  on*  the  recipient  (1 1625^(38 
comments)^ 

2.  Hie  use  of  written  tbatbnontf 
excluswelt  tb  putoirthe  dlaect  oase  aad 
ttie  use  of  the  hearingifbr  cross- 
examination  and  oehuttal  testimony  oolk' 
[i  162S.8td)T  (20  comments); 

3.  Application  of  the.attomey-cnent 
privilege  (ll«25J(f))rede8ignated"(fe) 
(50  comments); 

4.  The  criteria  to  be  used  in  applying 
the  standards  set  out  in  U 1825^  ancf 
1625.9.  partlculariy  {)  ie2a.3(d)  and 
1625.9(d)  in  connection' with  tHe 
sdection<of  anotilerorganizatian  to 
serve  the  clients  (£&  comments);  and 

5.  The  potential  for  conflict  m 
personally  involving  the  President  of  the 
Corporation  prior  to  Rnal'deciistbn  and* 
for  ex  partfe-oentactB  with  the  hearing 
examiner  (H625.4(f))  ^•conunBnt»)t 

General  Issues 

Several  comments  suggested  that 
many  of  the  requirements  were  not 
necessary  to  comply  with  tfie 
appropriations  acta  and  that  tiiase 
requirements  should  be  dtopiKdl  W^ 
believe  that  the  provisions  are 
necessary  to  comply  with  the  Act,  wAich 
requirer  hearings  luider  these 
proceedings  to  be  "timely,  full,  and  fair*" 
(section  1*11(2);  42  U.S.C.  290«H  an*the 
appropriations' acts,  which,  more 
speciHcally,  require  the.proceedinge'to 
be  completed  within  no  more'than  90 
days  ((fivided  intothree-periods  of  no 
more  than  30  days  each).  Sinoeseveral* 
previous  denial  of  refunding  proceedings 
have  lasted  an  imresonably  long  time, 
duriiig  which  provision'  of  fegal-  seivicer 


to  aBgibla  tfeii«»  mm  advei  wt>     ' 
affected;  ittmnmtmuH^kmmto 
iirtwpwi"taneyiiitft»Actte»^ 
consistent  wld^ito-Cougi  assiansl 
ilolaiiiiiiiaHin  Utatflfte  piauwdiugp 
ibo^^bvoMBplstad  is  Bosmore  than  » 
daya^  Cli«n(»-s6o«M  aa*  Us:  Ml  ftR*  more 
than  one  tewrth  of*  year  with- a  legal 
ssrvlce*.  psovider  wboav  fhtiira.  is 
uncarialB  Beoaus*  of  saiia— tdoabts  aa 
to  its  ability  to  provide  quaity  lagali 
seiwices  in  an  effective  manner  within^ 
the  law.  We  believe  thatthvpsoaeduras 
adoptad  by  this  part  providfe-fydland  finr 
pro«Bduras<fot  ndpientSv  ellgiblb 
clients,  and  taxpayen.  ^ 

Many  GomnuntBB'Wan  oancerned 
about  die  propriety  olliawhf;  the 
Carporatioa  RasiUautiuvufawd  fis  a. 
defunding  pDoceeding  pnioB  tafiial 
dadaion;  particulsBijirandBr  f  lB2Sv4(f)L 
Ihey  ware  also  concaaiiedabouttfae  fast 
that  thtthearing  exaraiiiEr  waiuld  Be 
selectedj  before  the  recipient  ia  notifiedl 
(S  ie26>44d)(11).  aod  tfaafehe.ODukCbr 
askad  ex  pmrtt  tatisaueanianlerunder 
S  162Sg4(fl.  Oae  of  tfte  cenedas 
proposed  was  that  tli»haaringiexamiiia 
not  be  selected  until  aftair the:  mcipiBnti 
is  notified  under  S  1625^4)-  ItwasaUa 
suggested  that  the  heariiig  examiner  be 
authorized  to  limit  orquash  a  S  1625.4(f) 
raquiiament  In  addition,  it  wa»  noted, 
generally  in  connection  with  comments 
under  il625A  diet  the  recipient  should 
be  able  to  challenge  any  law,  regulation 
or  guideline  of  the  Corporation  and  that 
this  is  desirable  to  make  the  doctrine  of 
exhaustion  of  administrative  remedies 
applicable. 

We  Kspond.to  all>fou»  oomments.  Tlie 
provisions  giving  a  role.to  the  President 
or  to  the  hearing,  examiner,  priortu  the 
service  of  noticet.hcwahean-revised  to 
eliminate  such  a  rolerfor  ail&er..In. 
addiVon.  it  ir8pecificaB]iBrQiddied.thai 
the  heariag-.examiaet  maymliB.QOia 
motion  taliinit  ocqua«B.a.requiiemenl. 
under  S  1625.4(0'.  andt6laIlengpB.taany 
relevant  lawt  regulation,  or  guideline 
may  be  mad6.and:briBfedundes 
i  ie25.6(^):  this  provision  speciftcaUy 
ihiplaments  the  doctrine  of  exhaustion 
oPadmihisttative  remedies  by,  staling 
that  an  argixment  not  timely  made  in.  the 
proceeding  is  waivediunless-resii^ent 
can  show  that  it  coul'd'.nQt  havemadb 
the  argument  prior  to  that  time. 

Concern.  wa&.also  raised  that  the 
Corporation  could  gp  back  iiidhfTnitely 
in.pursuing  a  matter  and  thattfteiB 
should  be  some  timelimiti  One  comment 
suggested  30  days  from  the  datfe  tfte 
Corporation  has  knowledge  of  tWe  basis- 
for  it»action.  Another  noted  that  its 
state  statute  of  limitations  on  oontract 
proceediiiga  was  6  years,  ffan  event 
occurs  during-a  fiscal  year,  is  questioned 
during  a  monitoring  trip  the  following 


year,  and  tftr  Investigallon  compfcterf 
and  a  proceeding  initiated  the  year  afl*r 
that,  diis  wumld  not  b*:  av  unlikd^ 
seqaenceLoLeuents  and  would  take.  31 
years.  There  1*  alko  the  possibility  tiat. 
there  could  6e  a  deliberate  coveringtug 
oPan  event  sathaf  iTis  nol  dlsGaveied' 
for  some  time.  Acconliiigly..undhr 
S  1625.3(blwe  have  providbtffbr  a  six- 
year  notice  fcnilfctfcm'  ftr  fhilUrp  tir 
comply  widi  anjkrai^,  legjilatfim. 
guidelines  OT'inatumlloii  or  tile 
Gorporationior  r  lei  in  oi  cwidltion  of  « 
oun-ent«orlbnner  grant  or  contract. 
Some  coramentors  were^concBmed'  diat 
failure  to  comply  at  a'Hmewiten-a- 
requirement  was  net  in  effect! may  be 
the  basis  for  denial  of  refunding.  We 
provide  specificaiiy  that  it  wilt  mrfl 

A  new  paragraph  (3)  of  1 1625^e) 
was  considered' initially  by  the  Bbard  at 
its  Tampa,  Fla.,  meeting,  February  19-21, 
1986.  As  part  of  the  process  otaaauring, 
openness  and  avoiding  surprise,  it' 
l|fovide»tha(  a.mciBiaiit(UBnattuae  a 
witness  or  avidan{ie.ima  pioaeading 
where  it  failed  to  comply  with  its 
obligations  (under,  e.g.,  42  O.SC: 
2996f(d),  2996g(b))  to  provide  the 
evidknoe  or  witness  to  the'C^iporetibn 
on  request  prior  to  tite  inillatiomaf  the 
proceeding,  unless  it  is  able  to. show 
good  cause  for  its  failure  to  comply  at  an 
earher  date.  One  commentsuggeated 
that  tfie  paragraph  shtiuld  he  publlslted 
for  comment  ciilTig;case8.  Wb  fbund  the 
casesssupportfeti'thedfeciiBbn'tb  adbpt 
the  provisioin  TSe  keycase  citfed  war 
Air  Transport  Association  ofAmencav. 
CAB,  732  F.2*21»  (D:C.  Cht  1984T.  ^ 
that  casei.the  Court  mlfed  thattHa 
published  proposal  was  sufGdently 
descriptive  af%i»  subjyct.and'issues 
involved  that  inferested'partles  could 
offerinformBd'criticism  and  cornments. 
TTie  critical  elhrnents  otthe  proposal  did 
not  change  anrfthe-flnaLruliB  was  a 
logicaPoutgrowth  of  the  proposetf  rulb.. 
Piere.  we  adda  prayi8ion.dksi^ed.tta 
spur  disclosure  and  avoid' surprise. 
Given  the  needto'combme  adequacy,  of 
hearing  and  compliance  with  deadlines, 
such  a  proviso  is  very  cleariy  a  Ihgical' 
outgrowth  of  the  proposed  rule. 


Sections  1023^  and  JfiJ&« 

It  was  proposed! that  the  Corpocation's 
notice  to  a.  recipient  in  1 16Z5.4ia)  Be 
tied  specifically,  to  the  four,  grouads  Tor 
denial  specified  in  {.1625.3.  Ih  effect,  the 
substance  of  11625.3  would  be  repeated 
in  8  1825.4(al,  Wado  not  Believe,  the 
inclusion  woultf  improve  olaritjc. 
Instead;  we  expanded  il625.4(p),tQ 
spell  out  cleady  that  the  Cbrpoiatidn 
must  provide  a  detailed  iBemoramfiun.  of 
points  and  authorities  taapply  the  factk 
recited  under  i  ie25.4(b)  to  the  specific 


grounds  far  deaial  under  i  IfigSfl  It 
should  be  noted  that  tke  cacipieiirs 
obligation  under  I  l8ZS.5(d)  la  sabaait  its 
memorandum  id  points  and  auflioritiea. 
is  not  spelled  out  in  identical  language 
to  that  of  the  Corporation  under 
S  1625.4(cJ.  That  liaes  not  mean  that  its 
obfigations  do  not  matdi  those  of  the 
Corporation — they  do.  Any  issue  of  fact 
or  law  not  joined  is  considered 
admitted. 

It  was  also  suggested  that,  where 
another  organization  is  identified  in  a 
statement  tmder  §  162S.4ta]  as  beiqg 
better  able  to  serve  the  clients,  relevant 
information  about  that  organization,  Its 
staff.  ofRrers  and  board,  its  experience, 
and  the  basis  for  oer  finding,  should  be 
induded  in  the  S  1625.4(a)  statement.  A 
priiaa  fade  case  will  include  all  needed 
infbrmalioTi  about  the  orgaoization  and 
its  principal  offidals.  as  wen  as  provide 
a  factual  basis  for  the  allegation  that  it 
is  better  able  to  serve  the  clients.  In 
addition,  the  language  of  SS  162S.S(e) 
and  1625.7{d),  dealing  with  the  ability  of 
the  recipient  to  secure  prodectian  of 
docements  or  witnesses  of  the 
Corporation,  is  i-evised  to  make  dear 
that  an  organization  identified  under 
S  lf82&4(a)(2)  as  being  better  aUe  Id 
serve  the  diat  oooiBaaity  maf  be 
required  to  prodaoe  a  docwnteet  or 
employee,  subject  to  the  eauctmns  set 
forth  in  i  1625.e(e). 

ft  was  suggested  that  when  we  name 
the  hearing  examiner  under  §  lSZ5.4(d). 
we  provide  a  r^sum6  and  the 
information  oa  ivfaich  we  laada  aar 
detenninatkn  onder  |  iaZSJi(a}.  We 
think  it  would  be  helpfid  to  indade  a 
summary  of  tlM  hearing  exaniner's 
professional  qualifications,  his  or  ber 
current  business  address  and  phone 
number,  aad  a  statranent  that  he  or  she 
supports  the  porpaaes  id  the  Act 

It  was  saggested  that  die  proviaiaos  of 
former  i  162&.4(c)  advising  the  recipieBt 
of  its  right  to  interim  and  tuinaaatian 
fundioi  MKkr  if  M2S.15  and  MZSJS  be 
preserved  ia  a  new  i  1625.41^  We  Ifaink 
this  is  unaeoeasary  ainoe  antler 
S  1625.4(e)  we  send  all  of  Part  1625  to 
the  recipient  with  the  show  caase  aider. 

Section  1625.5 

Under  i  1625.5(c),  it  was  suggested 
that  we  strike  the  provision  that  the 
recipient  may  not  rest  on  mere 
allegations  or  denials,  but  most  redte 
specific  facts  to  assure  that  a  ^ouine 
issue  of  fact  is  involved  There  is 
apparent  concern  that  there  may  be 
situations  where  a  redpient  can  only 
deny.  For  example,  comments  suggested 
that  if  the  Corporation  alleged  that  a 
recipient  engaged  in  lobbying  by  mailing 
a  specific  letter  and  in  fact  the  redpient 
had  not  mailed  the  letter,  it  coold  oaly 


deay  the  allegatioa.  We  shortened  the 
languagelof  the  provision,  elimioating 
the  reference  to  mere  allegatiiHU  and 
denials,  but  retained  the  requirement 
that  Ae  lecipieiit  mast  psoi^  awara 
evidence  of  ^Mdfic  iaolB  ahafwiag  tfaare 
is  a  genuioe  iasae  ofnataiiai  isot  9tt 
issue.  We  think  the  ofBdal  leqpoaaiUe 
for  the  denial  Bioat  ai^  an  affidavit  oa 
personal  knowledge  that  he  has  checked 
records  and  done  what  is  possible  to 
find  evidence  in  order  to  pat  a  asaterial 
fact  in  iaaae  and  to  avoid  iaeaanoe  af  an 
adverse  smaaMiy  jailgiiifinl 

It  was  aaggeated  that  a  redpieitf 
should  be  able  to  request  the  hearing 
examiner  to  add  parties  ander 
S  lfi25.5(e).  We  do  not  agree.  Where  an 
organisatioB  is  aUefed  to  be  beltar  aUe 
to  serve  eUgifale  di»ts.  it  ahoaU  be 
identified  purMiant  to  1 162&4(aX2)  (as 
we  aoted  above),  and  advene 
inferenoes  shoaid  be  available  if  it 
refases  to  asal«  its  dnniairtitsor 
employees  available  far  the  hoariag 
(H  l«2S.S(e).  iS2&J[d)  and  16ZSJ(eMlH. 
Bat,  we  see  no  leaaon  why  it  akMdd  be  a 
party.  Widi  reipect  to  other  persona,  we 
fail  to  see  how  fliey  conld  be  involved 
as  parties,  altboq^  aany  ooald  be 
witnesaes,  and  we  do  not  think  that 
witness  aymTahiKty  nay  be  saHad  ia 
this  fashion.  Certa^slf .  denial  af 
refunding  oaA  have  indiiect  iapnet  on 
other  persons  (tiM  lecipient's  dienta. 
employeea.  landlonL  auppliets. 
ooniractafa,  and  panteea  aaf  all  incnr 
at  least  some  costs  of  adiMBlBMat  to  a 
possible  denial  of  refumUag;  ailhar  the 
particular  organization  that  is  allied  to 
be  better  for  the  clients  or  some  ottier  or 
new  HLJpitinl  choaen  after  apprainate 
comietitwn  aiay  grin  by  receiving  the 
grant  fkaals  that  the  on^nai  provsaer 
woald  have  received  if  it  had  been 
refunded).  Noae  at  these  persons  aatst 
be  present  as  a  party  for  resohrtian  of 
the  only  question  at  issue  daring  a 
proceeding  under  tUs  part:  If  tte 
Cofporetiott  has  presented  a  prisn  fade 
case  for  denial  of  refunding,  can  the 
existing  iticipient  show  cause  why 
refunding  sboald  be  granted? 
Accordioq^.  we  have  clarified  language 
in  S  1625.7(dK3)  regarding  the  obtigatian 
of  an  iMgaiiiiiiliiiii  identified  under 
S  1625.a(d)  to  produce  documenU  and 
eniployeer,  and  we  have  added  a  new 
S  1625.7(c)(S)  limiting  the  proceeding  to 
the  Corporation  and  the  recipient 
except  that  a  state  support  ceater  which 
is  a  subgrantee  or  a  stdHecipteBt  when 
this  regulation  becoows  effective,  may 
be  included  as  a  party,  but  only  dnring 
the  term  of  die  suhpant  that  is  in  force 
at  the  time  the  regolation  becomes 
effective.  This  wiU  provide  adequate 
time  for  state  support  centers  now 
funded  through  redpients  to  seek  to 


beooBK  direct  redpienis  if  thqraa 


It  wasal 

Sl8IU(e) 

able  to  le^uiie  dw 
anotlaer  party  to 


AMTthana 
cunent  eMployac  ai 
Congreaa,  boavever. 
Corpantian  no  power  to  sahpocna  third 
parlies,  indoding  board  mendMCS.  We 
believe  diat  boA  parties  sfaoald  bear  die 
consequences  mdar  |  llt25J(e)  if  their 
current  employees  aie  aBBvailaUe 
without  good  caaae,  bm  diat  no  adverse 
inferences  asay  be  made  bom  a  party's 
faihue  to  do  vdi^  it  has  no  power  to  do. 
Certainly,  either  party  may  be 
sanctioned  far  ito  efforts  to  persuade 
witnesses  to  refaise  to  coopeiate  with 
the  other  party  or  for  fadare  to  produce 
information  in  its  possession,  custody, 
or  cantrol  which  may  assist  the  other 
party  to  locste  favor^>te  witnesses  or 
evideace. 

Sectim  1625.6 

It  was  also  suggested  that  the  period 
of  time  to  object  to  the  hearing  examiner 
under  i  M2SJ(b|.  be  extended  from  5  to 
20  daya.  It  is  daiBad  that  the  ndptent 
needs  the  tiaw  to  OHlDe  die  ufajeutiun, 
yet  no  actaal  | 
having  rasa 

provision.  Tte  piepoaai  woald  leave 
only  seventeen  (17)  days  to  dispoae  of 
the  objection,  choose  another  examiner, 
if  necessary,  asd  adoMr  the  new 
examiner  to  prepare  for  the  prdiearing 
conference.  MeanvHbile.  these  wroaid  not 
be  a  hearing  examiner  avadafale  to  rule 
on  the  recipient's  request  to  lindt  or 
quash  the  Corporatiaa's  lequiieawnt  for 
production  of  documents  or  witnesses 
(§  1625.4(f)  or  to  dismiss  the  praoeeding 
(S  1625.7(a)(1))  before  the  redpient  has 
to  make  a  detailed  response.  We  believe 
that  a  more  practical  approach  would  be 
to  give  the  rec^ueat  an  additianal  five 
(5j  days  (for  a  total  of  10)  upon  written 
request  provided  it  gives  the  basis  of  its 
objection  and  explains  why,  despite  due 
diligence.'  it  is  unaUe  to  make  its 
objection  without  the  extension  lliis 
will  give  the  recipient  time  to  ascertain 
if  there  is  a  problem  and  then  to  prepare 
an  adequate  objection;  at  the  same  time, 
the  Corporation  will  be  on  notice  at  an 
early  date  that  it  may  need  to  locate 
anodier  hearing  examinef. 

Section  1625.7 

It  was  suggested  that  the  examiner  be 
authorized  under  8  1625.7(aK2j  to  extend 
the  original  30<lay  period  wid^  which 
the  recipient  must  leqoest  a  hearing  to 
protest  a  denial  of  refunding,  or  be 
deemed  to  have  waived  its  right  to  it. 
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Since  CongreM  has  indicated  that  this  is 
an  adequate  amount  of  time,  we  do  not 
think  it  necessary  to  make  such  a 
change.  There  may  be  circumstances 
where  the  record  shows  that  a  recipient 
did  try  to  request  a  hearing  and.  through 
extraordinary  circumstances,  such  as  an 
act  of  God.  was  unable  to  do  so  until  a 
day  or  two  after  the  30th  day.  although 
extraordinary  efforts  were  made  to 
overcome  the  adverse  circumstances, 
inform  the  Corporation  of  its  desire  for  a 
hearing,  and  comply  as  much  as 
possible  with  the  requirements  of 
1 1625.5.  Under  such  unusual 
circumstances,  constructive  notice  and 
service  could  be  found  a  day  or  two  late, 
where  the  record  shows  good  faith, 
absence  of  intent  to  delay,  and  the 
Corporation  is  not  prejudiced.  No 
change  is  needed  to  permit  this. 

It  is  suggested  that  summary  judgment 
under  §  ie25.7(a)(3)  be  limited  to  the 
grounds  specified  in  9  1625.3  (a)  and  (b). 
Several  comments  took  the  view  that  the 
grounds  specified  in  paragraphs  (c)  and 
(d)  of  the  section  were  too  complex  to  be 
the  subject  of  a  summary  judgment 
proceeding.  We  disagree.  The  summary 
judgment  language  is  taken  from  F.R. 
Civ.  P.  SO  and  is  generally  applicable  to 
all  litigation,  although  in  practice  some 
kinds  of  claims  may  only  rarely  be 
subject  to  actual  imposition  of  summary 
judgment.  "(Ijt  cannot  be  stated  too 
strongly  thai  no  type  of  action  or  issue  is 
immune  from  a  summary  adjudication 
and  that  there  will  be  instances  when 
the  rendition  of  a  summary  judgment  is 
clearly  called  for.  although  the  particular 
action  or  issue  is  one  which  does  not 
lend  itself  to  a  summary  adjudication  as 
a  general  proposition."  (6  Moore's 
Federal  Practice  |  56.17(1]).  The 
suggestion  is  rejected. 

it  is  suggested  that  we  change  the 
proviso  at  the  end  of  1 1625.7(d)(2). 
limiting  the  opportunity  to  make  a 
delayed  request  that  the  opponent 
produce  a  document  or  a  witness.  Such 
a  delay  request  is  permitted  only  in 
situations  which  could  not  be 
anticipated  and  where  failure  to  permit 
it  would  result  in  a  manifest  injustice.  It 
is  suggested  that  we  strike  the  manifest 
injustice  standard  and  that  we  permit 
delayed  requests  where  the  situation 
could  not  be  anticipated,  or  the  request 
is  in  response  to  new  witnesses, 
testimony,  or  documents.  We  cannot 
accept  the  proposal.  The  whole  purpose 
of  the  obligations  spelled  out  in 
SS  1625.4  and  1625.5  is  to  avoid  surprise. 
It  must  be  remembered  that  recipients 
will  not  be  forced  to  wait  until  the 
witnesses  testify  to  react  to  the 
Corporation's  case.  They  will  have  it  six 
weeks  in  advance  of  the  hearing.  They 


will  have  it  a  month  before  they  must 
answer. 

Sections  1625. 7  and  1625.8 

It  is  suggested  in  Si  1625.7  and  1625.8 
that  direct  testimony  be  permitted 
because  it  may  be  necessary  or 
desirable  later.  We  have  revised 
SI  1626.7  (b)  and  (c)  and  S  1625.8(d)  to 
allow  either  party  to  choose  to  present 
direct  testimony  from  its  witnesses.  The 
testimony  will  be  limited  to  the  scope  of 
the  witness'  affidavit  and  the  party  will, 
of  course,  be  required  to  make  these 
direct  witnesses  available  at  that  time 
for  a  complete  cross-examination  on 
both  the  written  and  oral  testimony.  The 
time  used  by  a  party  for  its  witnesses 
will  include  the  other  party's  cross- 
examination  of  them  and  will  reduce  the 
amount  of  time  available  to  call  the 
afTiant  of  the  other  party  or  make  other 
use  of  the  time  allotted  for  its  use  during 
the  hearing.  Therefore,  neither  party  is 
likely  to  make  excessive  use  of  the 
opportunity  to  present  direct  testimony. 

Each  party  will  be  required  pursuant 
to  S  1625.7(c)(6)  lo  arrange  for  the 
testimony  of  the  witnesses  It  will  rely  on 
and  bear  the  associated  expenses.  This 
includes  witnesses  associated  with  the 
other  party,  except  that  each  party  must 
produce  its  own  affiants  for  cross- 
examination.  In  addition,  the  hearing 
examiner  may  require  either  party  to 
produce  a  document  or  a  witness  and  to 
bear  the  expense  thereof.  He  has  7  days 
to  rule  on  motions  regarding  requests  for 
documents  or  witnesses. 

Section  1625.8 

It  was  suggested  that  we  strike  the 
provision  in  S  1625.8(b)  (now  (a))  that 
the  hearing  will  normally  be  held  in  or 
near  a  city  with  a  commercial  airport 
and  a  U.S.  District  Court  The  concern  is 
that  a  program  could  be  burdened  if  a 
location  were  chosen  that  is 
substantially  more  inconvenient  for  the 
recipient  than  another  location  where 
both  locations  have  an  airport  and  a 
federal  court.  Another  concern  was  that 
a  location  with  an  airport  and  a  federal 
court  would  be  less  convenient  than  the 
recipient's  headquarters.  Choice  of 
venue  must  balance  the  convenience  of 
witnesses,  counsel  for  both  parties,  and 
the  hearing  examiner.  The  Corporation 
would  probably  prefer  Washington, 
D.C..  and  the  recipients'  lawyers  would 
probably  prefer  their  own  community. 
We  have  revised  the  proposed  provision 
to  eliminate  the  requirement  that  the 
hearing  be  held  at  a  city  with  a  fedet'al 
court  and  to  clarify  that  the  hearing  will 
be  held  at  a  place  in  or  near  a  city  with 
a  commercial  airport  that  is  convenient 
to  the  Corporation,  the  recipient,  the 
community  served,  and  the  witnesses. 


It  is  suggested  that  S  1625.8(f) 
(renumbered  (e))  be  revised  to  provide 
that  if  the  Corporation  fails  to  produce  a 
witness  or  document  from  an 
organization  determined  under 
S  1625.3(d)  to  be  better  able  to  serve  the 
client  community,  or  if  it  fails  to  produce 
one  or  more  members  of  a  monitoring 
team  where  it  relies  on  the  team  report 
and  produces  only  those  team  members 
it  needs,  the  proceeding  should  be 
dismissed.  We  provide  in  S  1625.8(f)  that 
technical  rules  of  evidence  do  not  apply. 
While  we  have  not  changed  this  section 
and  no  one  has  commented  directly  on 
it,  we  think  it  requires  discussion  here  in 
connection  with  this  proposal  and  the 
availability  of  monitoring  reports  and 
monitors.  Administrative  proceedings 
subject  to  the  Administrative  Procedure 
Act  (APA)  often  contain  hearsay  in  the 
documents  submitted.  This  is  generally 
not  considered  harmful,  however,  as  the 
hearing  examiner  is  considered 
competent  to  give  appropriate  weight  to. 
or  disregard,  such  evidence.  Thus,  the 
Attorney  General's  Manual  on  the  APA 
at  p.  76,  quotes  from  the  Committee 
Reports  on  the  APA  as  follows: 

"(T|he  mere  admission  of  evidence  it  not  lo 
be  taken  as  prejudicial  error  (there  l>eing  no 
jury  to  be  protected  from  improper  influence) 
although  irrelevant,  immaterial,  and  unduly 
repetitious  evidence  is  useless  and  is  lo  l>e 
excluded  as  a  matter  of  efficiency  and  good 
practice "  H.R.  Rep.  p.  36.  Sen.  Rep.  p.  22  (Sen. 
Doc.  pp.  27a  206). 

It  is  also  stated  in  the  Manual  that 
agency  action  must  be  supported  by 
"reliable,  probative,  and  substantial 
evidence  "  and  that  "(Tjhese  are 
standards  or  principles  usually  applied 
tacitly  and  resting  mainly  upon  common 
sense  which  people  engaged  in  the 
conduct  of  responsible  affairs 
instinctively  understand".  H.R.  Rep.  p. 
36,  Sen.  Rep.  p.  22  (Sen.  Doc.  pp.  270, 
208).  In  our  situation,  where  a 
monitoring  report  contains  input  from  5 
monitors,  only  3  of  whom  are  called  by 
the  Corporation,  it  could  have  some 
heresay,  and  it  would  be  the  examiner's 
responsibility  to  give  such  heresay  the 
weight  it  deserves,  or  no  weight  at  all. 
as  appropriate. 

With  respect  to  access  to  witnesses. 
S  1625.8(e)  (as  renumbered)  gives  the 
examiner  the  power  to  draw  the  adverse 
inference  which  is  in  proportion  to  the 
loss.  We  do  not  see  how  adverse 
inferences  can  be  drawn  where  a  party 
does  not  use  someone  as  a  witness. 
Presumably,  It  does  not  need  that  person 
for  its  case.  Similarly,  where  there  are 
no  subpoena  powers,  and  a  party  asks 
that  the  opponent  produce  a  person  not 
under  its  control,  such  as  a  board 
member,  former  employee,  or  former 


consultaat.  itoamiot  be  asaumad  tlkat 
thatpeiaoa  ia  aader  (he  contooi  «f  the 
oppeaaot  Canaaqueatiy.  an  adwarne 
inf ereneea  cao  be  dmwB. 

The  diataiiaal  prapoaal  ia  far  to  broad 
and  ia  reiacSad.  For  cfaufficalkm. 
howavar,  wa  added  specific  laagaage,  ia 
new  paragae^  M  off  I  lltt.8(ti  Aat  no 
adverse  iufeiaaca  cam  be  dmemfar 
failure  to  pvadaoa  a  docaaant  or 
witness  not  under  the  actual  oootRd  ot 
the  party,  (or.  in  the  case  of  tie 
Coiparatiia.  an  mgrniiMtkaa  idealified 
under  i  l«2&a(aK<))-  in  addiliom.  we 
provide  in  I  l«2&J(k}  that  «iK  AM^  and 
the  Federal  Kuiaa  of  Ciei  ftaoadare  are 
to  be  used  as  guides  where  releveoL 
While  the  APA  does  not.  per  ee.  apply  to 
the  Legal  Servicee  Corporation,  beonise 
we  mee  not  an  agency  of  the  Feihral 
Govemaent  (42  U.S.C.  2g96d(e)(l)},  we 
must  have  s«itaUe  guidelims  aitd.  since 
we  are  a  creatnre  of  Federal  law  and  are 
federally  funded,  we  believe  ttiat  the 
APA  and  ths  Federal  Raiea  of  Civil 
ProoedHre  are  the  appropriate  geides  to 
the  extent  that  tbey  are  relevant  Their 
use  for  SHch  guidaoce  should  eliminate 
many  of  the  conceme  af  coouieoters 
concerning  vmaum  details  at  the 
procedures,  fill  in  any  missing  details  in 
the  procedures,  and  provide  reliable 
precedents  for  the  interpretatioa  of  the 
many  provisions  in  this  part  which  have 
been  adapted  froin  these  sources. 
It  is  suggested  that  vie  strike  die 
provisions  in  S  1625.a(f)  (now  (e)) 
permitting  the  exaoiiner  to  review  die 
exercise  of  the  attorney-client  privil^e. 
A  full  and  fair  bearing  b^re  an 
independent  hearing  examiner  iaqilies 
that  the  Iseariag  examiner— like  a  fudge 
or  an  administntive  law  judge— will 
have  the  power  to  rule  on  qoeatioBB  of 
privilegB  aed  to  iasue  appropriolB 
prolBCtivB  ordere.  Tlie  statutacy 
provision  that  pnhifaitB  the  Gucposation 
horn  having  access  to  leporls  or  ncords 
subiact  to  ths  attomay^hent  privilage 
(secttoa  ia8Q(d)  of  dM  Act.  42  US.C 
2996fa(d))  doaa  not  apply  to  dia  hearing 
examiner  since  the  statute  alao  seqidres 
that  the  hearing  examiner  be 
independent  of  the  Corporatioa  (aection 
1011(2).  42  U.S.C.  29961(2)).  lliare  have 
been  instances  during  monitoriag  where 
the  privilege  haa  been  invoked  ander 
circumstances  where  it  seemed 
frivolous,  a  shaan.  or  aa  excuse.  Yet  we 
are  expected  to  monitor  "to  inaun  that 
the  provisions  of  (the  Act]  and  the 
bylaws  of  the  CaiiMration  and 
applicable  ndes.  regulations,  and 
guidelines  promulgated  pursuant  to  [the 
Act]  are  carried  out"  (42  USjC.  2896fld)). 
Obviously,  tham  must  be  an  adequate 
balanctag  of  intuasts  to  achieve 
legi^tive  pnrpoaaa,  assure  fiduciary 


accountability.aiid  protect  taxpayer 
doll«us. 

The  Corpoaatian  is  aot  in  an 
advaiaary  rslaManahy  with  the 
redpiaalB'cliaBta.  Wa  seek  noddng  fnm 
or  about  kidividual  parsons  repaassntad 
by  the  recipients.  We  do  not  want  to 
know  their  secrets  or  confidences.  We 
do  not  see  how  they  can  be  harmed  by 
provisions  that  prevent  recipients' 
attorneys  bom  attempting  to  use  the 
privilege  as  a  shield  to  make  selective 
presentalions  under  the  guise  of  hiiU 
disclosure.  Hie  privilege,  of  couise,  is 
intended  for  the  protectioa  of  the  client 
not  for  the  attorney. 

We  provide  that  the  hearing  examiner 
may  look  at  the  document  wiUi  the 
privileged  matter  expunged  and.  if  he 
thinks  exercise  of  the  privilege  is  in  bad 
faith  or  in  error,  he  can  ask  to  see  the 
document  for  in  camera  inapection.  and 
may  issue  sudi  finding  or  order  as  the 
facts  may  warrant  but  be  may  not 
disclose  any  of  this  privileged 
information  to  the  President.  In  addition, 
authority  is  given  the  examiner  to  issue 
tuch  protective  orders  as  neceseaiy  to 
protect  client  confidences  and  to 
prohibit  unjuntifed  dissemination  of 
evidence  (5  1625.7(cK3)). 

Several  commenters  were  particularly 
concerned  about  the  provision 
permitting  the  hearing  examiner  to 
require  a  good  faith  effort  by  the 
attorney  to  get  the  client  to  waive  the 
privilege.  Several  referred  to  the 
American  Bar  Association  Ethics 
Committee  Informal  Opinion  No.  1287 
(June  7. 1974)  (apparently  inadvertently 
cited  as  No.  1287). 

The  Corporation  considered  clarifying 
language  to  incorporate  the  language  of 
Informal  Opinion  No.  1287  because  we 
think  our  purpose  was  misunderstood. 
Some  recipients,  for  exemple,  have 
refused  ecoess  by  Corporation  auditors 
to  the  accounting  records  regarding  the 
client  trust  accounts  on  the  ground  dieir 
records  contain  client  names.  It  is 
plausible  ^t  many  clients  would  be 
happy  to  sign  a  waiver  limited  to  thet 
necessary  for  die  Corporation  to 
ascertain,  inter  alia,  if  all  funds  to  which 
they  may  be  entitled  have  been  paid 
promptly  to  them  and  that  aD  the  foods 
have  been  accoanted  for  properly.  A 
recipients'  assertion  of  the  privilege  in 
such  drcumstancas  and  refusal  to  offer 
die  dient  die  opportunity  to  waive- 
fully  consistent  with  relevant  ABA 
opinions — ^would  appear  highly 
quesdonable.  However,  because  of  the 
importance  and  sensitivity  of  the 
privili«e  ami  to  avoid  any  poasible 
semblance  that  clients  of  rsdpients  are 
entiUed  to  any  less  confidentiality  and 
dignity  than  any  odio'  clients,  we 


delated  all  reference  to  afferts  to  ofbtate 
a  waiver. 

Sections  1625.8  andl625S 

It  is  suggested  that  S  1625.8  and 
S  1625.9  be  revised  to  provide  diat  die 
Corporation  wMl  prooaad  first  We  think 
that  the  Cwporatian  ehonid  put  oa  iu 
entire  caae,  m  writing,  with  ita  ahow 
cause  order.  If  it  cannot  do  that  it 
should  not  initiate  the  proceeding-  ■  it 
fails  to  make  a  prima  faoe  case,  the 
recipient  shoold  not  have  to  make  a 
detaUed  response.  A  specific  proviaioa 
has  been  added  to  permit  the  recijmnt 
to  challenge  a  prima  facie  case 
(S  1625.7(aKl))  and  if  it  makes  tiawly 
request  and  prevails  it  can  avoid  liaving 
to  make  a  response  under  S  1625.5.  The 
recipient's  response  will  reduce  tiie 
disapeement  to  specific  issues  of  fact 
or  argument  as  to  whether  the  facts 
constitute  a  lawful  basis  for  denial  of 
refunding.  The  rule  clearly  specifies 
that,  after  the  recipient  has  applied  for 
refunding,  the  initial  burden  of  going 
forward  is  placed  wi  the  Corporation, 
and  only  if  the  Corporation  makes  a 
prima  facie  case  in  its  initial  affidavits 
and  other  stdimissions  does  the  burden 
shift  to  the  recipient  to  show  cause  why 
it  should  receive  refunding.  Then,  the 
Corporation  has  an  opportunity  to  rebut 
and  the  recipient  has  the  opportunity  for 
sur-rebnttal.  Accordingly,  S  16254)  is 
revised  to  omit  the  reference  to  the 
burden  of  going  forward. 

Section  1625.9 

It  is  suggested  that  under  S 162S4)  the 
Corporation  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  by  a  preponderance  of  admissible 
evidence.  Peiiiaps  no  other  provision  of 
the  regulations,  with  the  possible 
exception  of  the  comments  on  attorney- 
client  privilege,  drew  more  comments. 
Most  argued  that  a  show  cause 
proceedii^  does  not  shift  the  burden  of 
proof,  while  ignoring  the  statements  of 
Senators  Hatch  and  Rudman  (Cong.  Rec. 
Oct.  21, 1983,  P.  814446)  tliat  Congress 
intended  to  shift  the  burden  of  proof  to 
the  recipient.  Hie  only  House  exchange, 
between  Congressmen  Morrison  and 
Smith,  is  fudy  consistent  with  this 
interpretation  (Cong.  Rec.  Nov.  9, 1983, 
P.  H9562).  We  reoognice  that  there  are 
state  court  decisions  which  state  that  a 
show  cause  proceecUng  does  not  always 
shift  the  burden  of  proof  (i.e., 
persuasion),  although  it  may  shift  the 
burden  of  going  forward  where  a  prima 
facie  case  is  made  at  the  time  of 
issuance  of  the  show  cause  order.  We 
must  recognize  here,  however,  that  it 
was  the  Congressional  intent  that  the 
burden  be  shifted,  even  though  many 
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oommentera  may  have  disagreed  with 
the  method  used.  In  light  of  the 
legislative  record,  the  suggestion  must 
be  rejected.  As  noted  above,  however, 
the  reference  to  the  burden  of  going 
forward  is  deleted. 

A  great  many  comments  also 
addressed  the  way  we  explained  the 
recipient's  biuden  of  proof  under  each  of 
the  four  standards  set  out  in  1 1625.0. 
The  descriptive  language  used  in 
§  1625.9  is  the  reverse  of  that  used  in 
S  1625.3.  For  example,  where  i  1625.3(b) 
provides  that  there  can  be  a  denial  of 
refunding  where  there  has  been 
"significant  ^iVure  (emphasis  supplied) 
by  a  recipient  to  comply"  with  the  cited 
sections  of  the  Act  and  the  regulations, 
i  162S.9(b}  provides  that  the  recipient 
must  show  "by  a  preponderance  of 
admissible  evidence  .  .  .   that  it  has 
complied"  (emphasis  supplied)  with 
those  cited  gections  of  the  Act  and  the 
regulations.  The  comments  suggested 
that  the  Corporation's  burden  as  well  as 
that  of  the  recipient  should  be  spelled 
out  under  each  ground.  We  do  not  think 
it  is  necessary  to  do  this. 

The  new  t  ie25.9(c)  standard  is 
different  from  the  standard  in  old 
S  162S.3(c).  We  have  conformed 
§  1625.3(c)  to  that  of  S  1625.9(c)  to  insure 
that  the  standards  under  both  sections 
as  revised  are  fully  consistent.  Hie 
conforming  change  is  as  follows:  Under 
old  (c),  except  in  "unusual 
circumstances",  a  recipient  which  had 
had  a  significant  failure  to  provide 
adequate  service  had  to  receive  notice 
and  opportunity  to  take  corrective 
action  before  formal  proceedings  could 
be  commenced.  Under  the  new 
standard,  the  recipient  cannot  claim  that 
it  was  not  notified  and  given  an 
opportunity  to  take  corrective  action 
unless  it  could  not  reasonably  be 
expected  to  have  prevented  or  corrected 
its  failure  without  such  notice  and 
opportunity  to  correct  We  think  this  a 
considerable  improvement  in  the 
regulations.  The  old  requirement  could 
be  used  repeatedly  by  a  neglectful  or 
incompetent  recipient  to  buy  time  and 
avoid  a  formal  proceeding.  In  effect,  the 
Corporation  would  be  responsible  for 
continuous  current  awareness  of  all 
recipients'  compliance  with  this 
requirement  at  all  times — an  impossible 
obligation.  Under  the  new  standard,  a 
recipient  will  be  able  to  claim  it  should 
have  been  given  notice  and  opportunity 
to  take  corrective  action  only  where 
>     without  such  notice  it  could  not 

reasonably  have  been  expected  to  have 
prevented  or  corrected  the  failure.  Thus, 
recipients  are  expected  to  maintain 
adequate  self-appraisal  procedures  and 
standards  and  to  take  necessary 


corrective  action  on  their  own,,  and 
cannot  wait  until  the  Corporation  makes 
a  monitoring  trip  or  receives  a 
complaint  knowing  they  will  have  an 
opportunity  to  correct  before  a  formal 
action  can  be  taken.  Clients  deserve 
better  than  that 
SecUon  1625.11 

It  is  recommended  that,  on  review  by 
the  President  under  8  1625.11.  the 
-examiner's  decision  shall  be  modified  or 
reversed  only  if  there  was  abuse  of 
discretion  or  clear  error  of  law.  We  do 
not  think  the  President  can  limit  his 
review  in  this  fashion.  This  is  the 
standard  for  court  review  of  a  final 
agency  action  and  the  examiner's  action 
is  not  final.  On  review  of  an  Initial 
decision  of  an  administrative  law  judge, 
an  agency  subject  to  the  Administrative 
Procedure  Act  generally  has  all  the 
powers  it  would  have  had  in  making  the 
initial  decision.  See  5  U.S.C.  557(b).  The 
analogy  is  persuasive  and  the  suggestion 
is  rejected. 
Other  Matters 

1.  One  comment  complained  about  the 
rewording  of  the  statement  of  purpose. 
We  believe  we  reflect  Congressional 
intent  in  the  Act  and  the  appropriations 
riders  as  accurately  as  practicable.  We 
have  not  changed  it. 

2.  Several  comments  reargued  the 
changes  made  in  1963  when  denial  of 
refunding  procedures  (Part  1625)  were 
split  from  termination  actions  (Part 
1606).  Those  suggested  changes  were 
discussed  and  considered  in  full  at  that 
time.  We  think  it  is  unnecessary  to 
reargue  them.  Accordingly,  we  will  not 
discuss  suggestions  concerning  the  1983 
changes  any  further.  However,  we  did 
accept  the  suggestions  that  challenges  to 
Corporation  rules  may  be  made  in 
proceedings  under  this  part,  but  required 
that  the  challenges  be  made  no  later 
than  the  request  for  a  hearing  or  that 
they  be  waived. 

3.  Various  changes  were  made  to 
conform  sections  and  to  provide  a 
consistent  and  coherent  set  of 
procedures.  These  changes  include  the 
foUownng: 

a.  The  title  "presiding  officer"  was 
changed  to  "hearing  examined' 
throughout  to  reflect  the  language  of  the 
Act  and  appropriations  riders. 

b.  The  earliest  date  on  which  the 
Corporation  can  require  a  recipient's 
employee  to  testify  under  i  1625.4(f)  will 
be  after  the  date  on  which  the  recipient 
requests  •  hearing  under  {  1625.4(d). 

c  Depositions,  if  available,  and 
relevant  papers  and  parts  of  papers, 
must  accompfuiy  afBdavits  under 
i  1625.4(b)  and  i  1625.5(c). 

d.  Each  party  will  give  a  list  of  all  its 


witnesses,  including  its  own  and 
opponents'  affiants  and  all  others  who 
are  to  testify,  to  one  another  and  to  the 
hearing  examiner,  24  hours  before  the 
prehearing  conference  under  1 1625.7(b). 
They  will  indicate  whether  they  want 
the  witness  for  cross-examination  or 
direct  testimony,  and.  if  they  expect  the 
opponent  to  produce  the  witness,  they 
will  explain  the  basis  for  this 
expectation. 

e.  Under  i  1625.7(c)(4),  the  hearing 
examiner  may  not  go  into  matters  not 
necessary  for  his  or  her  decision.  For 
example,  it  would  be  improper  to  allow 
explanation  of  the  Corporation's 
exercise  of  investigative  or  prosecutorial 
discretion  in  bringing  the  action  against 
the  particular  recipient  rather  than 
whether  the  facts  found  justify  refunding 
under  applicable  legal  standards. 

f.  Section  1625.10(b)  has  been  revised 
to  more  comprehensively  spell  out  what 
the  initial  decision  will  contain.  It  will 
be  a  part  of  the  record,  and  will  have  a 
statement  of  findings  and  conclusions, 
and  the  reasons  or  basis  for  them,  on  all 
material  Issues  of  fact  law  or  discretion 
presented.  The  last  sentence  of  old 
paragraph  (b)  is  made  into  a  new 
paragraph  (c). 

g.  Section  1625.11  has  been  revised  to 
reduce  from  10  to  7  days,  the  time  within 
which 

(1)  The  Corporation  or  the  recipient 
can  ask  for  review  of  the  hearing 
examiner's  decision, 

(2)  an  initial  decision  becomes  final, 
and 

(3)  The  President  must  make  his 
decision. 

h.  Section  1625.12  has  been  revised  to 
conform  the  provisions  dealing  with 
time  to  the  new  statutory  requirements. 
Thus,  any  extensions  of  time  must  not 
prevent  completion  of  the  hearing  within 
60  days  of  the  receipt  by  the  recipient  of 
the  notice  under  1 1625.4,  or  prevent  the 
President  from  reaching  a  final  decision 
(including  time  to  consider  a  request  for 
review)  within  90  days  of  the  notice, 
.unless  extraordinary  circimistances 
require  an  extension  to  prevent  a 
manifest  injustice. 

The  time  computation  language  of 
paragraph  (a)  of  the  section  is  taken 
from  Rule  6  of  the  Federal  Rules  of  Civil 
Procedure.  By  mutual  agreement  any 
time  period  may  be  shortened.  In 
addition,  former  paragraph  (a)  of 
S  1625.15  has  been  transferred  to  the 
section  as  new  paragraph  (d).  We 
believe  it  is  more  appropriate  here  since 
it  relates  to  time  requirements. 
Paragraph  (e)  of  the  section  permits 
waiver  or  modification  of  any  provision 
except  paragraph  (b)  of  section  12 
which  deals  with  enlargement  of  time. 


List  of  Subjects  in  45  CFR  Part  1625 

Administrative  practice  and 
procedure.  Legal  Services, 

For  the  reasons  set  out  above,  45  CFR 
Part  1625  is  revised  to  read  as  follows: 

PART  162S— DENIAL  OF  REFUNDING 

1625.1  Purpose. 

1625.2  Defiiiitions. 

1625.3  Grounds  for  denial  of  refunding. 

1625.4  Notice. 

1625.5  Request  for  hearing. 

1625.6  Hearing  examiner. 

1625.7  Pre-hearing  procedures. 

1625.8  Conduct  of  the  hearing. 
16254)  Burden  of  persuasion. 

1625.10  Initial  decision. 

1625.11  Final  decision. 

1625.12  Time  and  waiver. 

1625.13  Right  to  counsel. 

1625.14  Reimbursement 

1625.15  Interim  funding. 

1625.16  Termination  funding. 

Authority:  Sec  1006(b)(1)  and  (3). 
1007(a)(1).  (3)  and  (9).  1007(d)  and  (e).  1008(e), 
and  1011(2)  of  the  Legal  Services  Corporation 
Act  a*  amended.  (42  U.S.C.  2996e(b)(l]  and 
(3),  2g9ef  (a)(1).  (3)  and  (9).  29g6f(d]  and  (e), 
299eg(e]  and  2996(j):  Pub.  L  96-166, 97  Stat 
1071:  Pub.  L.  9e-«ll,  96  SUt  1545:  Pub.  L.  99- 
180. 90  Stat  1136. 

{1625.1    Purpee*. 

This  part  is  intended  to  provide 
timely,  full,  fair,  and  impartial 
procedures  for  allowing  a  recipient  to 
show  cause  why  its  funding  should  be 
continued  when  the  Corporation  has 
made  a  preliminary  determination  that 
an  application  for  refunding  of  a  grant  or 
contract  should  be  ^enied.  This  part  is 
further  intended  to  provide  for 
completion  of  these  procedures  in  a 
timely  manner  so  that  fiinding  issues  are 
expeditiously  resolved  so  as  to  avoid 
unnecessary  and  protracted  disruption 
in  the  delivery  of  legal  services  to 
eligible  clients. 

S162S.2    DefMUena. 

"Denial  of  refunding"  means  a 
decision  that  after  the  expiration  of  a 
grant  or  contract  a  recipient 

(a)  Will  not  be  provided  financial 
assistance:  or 

(b)  Will  have  its  annual  level  of 
financial  support  reduced  to  an  extent 
that  is  not  required  either  by  a  change  of 
law.  or  a  reduction  in  the  Corporation's 
appropriation  that  is  apportioned  among 
all  recipients  of  the  same  class  in 
proportion  to  their  current  level  of 
funding,  or  by  the  uniform  application  of 
a  statistical  formula  for  the  reallocation 
of  funding  among  the  members  of  the 
same  class,  and  is  more  than  10  percent 
below  the  recipient's  aiwoal  level  of 
financial  assistance  under  its  current 
grant  or  contract 


S162S.3   Qrounds  for  denial  of  refunding. 
Refunding  may  be  denied  when: 

(a)  Denial  is  required  by,  or  will 
implement  a  provision  of  law,  a 
Corporation  ride,  regulation,  guideline, 
or  instruction  that  is  generally 
applicable  to  all  recipients  of  the  same 
class,  or  a -funding  policy,  standard,  or 
criterion  approved  by  the  Board:  or 

(b)  There  has  been  significant  failure 
by  a  recipient  to  comply  with  a 
provision  of  law,  or  a  rule,  regulation, 
guideline,  or  instruction  issued  by  the 
Corporation,  or  a  term  or  condition  of  a 
current  or  prior  grant  from  or  contract 
with  the  Corporation;  provided, 
however,  that  a  recipient's  failure  to 
comply  with  any  of  the  requirements  in 
this  paragraph  at  a  time  when  the 
requirement  was  not  in  effect  or  at  a 
time  more  than  6  years  prior  to  the  date 
the  recipient  receives  notice  of  the 
failure  pursuant  to  i  1625.4  shall  not  be 

.  a  basis  for  denial  of  refunding;  or 

(c)  There  has  been  significant  failure 
by  a  recipient  to  use  its  resources  to 
provide  economical  and  effective  legal 
assistance  of  highly  quality  as  measured 
by  generally  accepted  professional 
standards,  the  provisions  of  the  act  or  a 
rule,  regulation,  or  guideline  issued  by 
the  Corporation.  If  the  recipient  could 
not  reasonably  be  expected  to  have 
prevented  or  corrected  its  failure 
without  notice  from  the  Corporation  and 
an  opportunity  to  have  taken  effective 
corrective  action,  refunding  shall  not  be 
denied  for  this  cause  unless  the 
Corporation  has  given  the  recipient  such 
notice  and  opportimity;  or 

(d)  The  Corporation  finds  that  another 
organization,  whether  a  current 
recipient  or  not  could  better  serve 
eligible  clients  in  the  recipient's  service 
area. 

S162S.4    Nonce. 

When  there  is  reason  to  believe  that 
refunding  should  be  denied,  the 
Corporation  shall  serve  a  written  notice 
upon  the  recipient  and  the  Chairperson 
of  its  gdVeming  board,  which  shall 
include: 

(a)(1)  A  short  and  plain  statement  in 
-  numbmd  paragraphs,  the  contents  of 
each  of  which  shall  be  limited  as  far  as 
practicable  to  a  single  set  of 
circumstances,  of  the  factual  grounds  for 
the  denial  of  refunding; 

(2)  It  the  ground  specified  in 
S  ie25.3(d)  is  asserted,  the  statement 
shall  identify  the  other  organization  and 
specify  the  basis  for  the  Corporation's 
assertion  that  it  could  better  and  more 
economically  serve  elimble  clients; 

(b)  An  affidavit  or  affidavits  covering 
the  direct  testimony  of  each  witness 
upon  whom  Corporation's  counsel  relies; 
such  affidavit(s)  shall  be  made  on 


personal  knowledge,  shall  set  forth  such 
facts  as  would  be  admissible  in 
evidence,  and  shall  show  affirmatively 
that  the  affiant  is  competent  to  testify  to 
the  matters  stated  therein;  sworn  or 
certified  copies  of  all  papers  or  parts 
thereof  referred  to  in  an  affidavit  shall 
be  appended  thereto;  depositions,  if 
available,  shall  be  included; 

(c)  A  memorandum  of  points  of  law 
and  authorities  showing  with 
particidarity: 

(1)  that  the  affidavit(8),  paper(s),  and 
deposition  testimony  specified  in 
paragraph  (b)  of  this  section  constitute 
evidence  of  such  discrete  factual 
allegations  as  were  identified  in 
paragraph  (a)(1)  of  this  section  and  as 
are  sufficient  under  applicable  law  to 
support  denial  of  refunding; 

(2)  the  legal  standards,  rulings, 
statutes,  regulations,  or  decisional  law 
upon  which  the  Corporation  relies  in 
advancing  its  theories  or  argimients  in 
support  of  denial  of  refunding  with 
particularized  reference  and  adequate 
citation  to  competent  authority;  and 

(3)  as  proximately  as  reasonably 
possible,  the  logical  nexus  and  points  of 
reference  among  (i)  affidavit(8), 
paper(8),  and  deposition  testimony 
specified  in  paragraph  (b)  of  this 
section,  (ii)  the  factual  grounds  as 
identified  in  enumerated  paragraphs 
specified  by  paragraph  (a](l]  of  this 
section,  and  (iii)  the  legal  theories  or 
arguments  advanced  by  the  Corporation 
to  justify  denial  of  refunding. 

(d)  A  directive  to  show  cause,  signed 
by  an  official  of  the  Corporation  other 
than  the  President  whidi  shall  inform, 
the  recipient  that  if  within  30  days  of 
the  recipient's  receipt  of  this  notice  the 
Corporation  receives  a  request  for  a 
hearing  as  specified  in  §  1625.5  of  this 
part  and  accompanied  or  preceded  by 
all  documents  specified  by  paragraph  (f) 
of  this  section,  a  hearing  will  be  held; 
the  directive  shall  identify; 

(1)  The  name,  business  address, 
telephone  number,  and  brief  summary  of 
professional  qualifications  of  the  hearing 
examiner  and  a  statement  that  the 
examiner  supports  the  purposes  of  the 
Act 

(2)  The  name,  address,  and  phone 
number  of  the  Corporation's  counsel; 

(3)  The  time  and  place  of  the  pre- 
hearing conference  and  the  last  date 
upon  which  it  may  be  held,  which  date 
shall  be  no  more  than  37  days  after  the 
date  of  the  notice;  and 

(4)  The  time  and  place  of  the  hearing 
and  the  last  date  on  which  it  can  start 
which  date  shall  be  no  more  than  44 
days  after  the  date  of  the  notice; 

(e)  A  copy  of  these  procedures  as 
contained  in  Part  1625. 
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(f)  AaeqiriiTHtnl.  nigamJ  i»ir « 
oflicial  of  ike  OMponQoo  olhar  than  ihe 
PrpHTlft"t,  fMy  >**  inrltlHri  that  the 
recipient  pntducc  a  4peciBc  daoumoBt  or 
documents  in  its  jKHaMeion.  cuataily.  or 
control  no  Jater  than  lOw  iime  ihe 
recipient  nquMts  A  heariag  or  .produce 
a  peraen  in  its  eoofioy  Jto  lasM^  in  a  4>re- 
hearing  depoaiden  at  a  dale  jaubaeqaent 
to  the  recUuent's  Kquest  lor  a  hearing), 
place,  and  time  to  be  specifiad  in  ihe 
requirement  or  to^  available  to  teati^ 
at  the  show  cause  haaring:  provided, 
however,  IbatAe  recipient  may  serve  a 
motion  wtthin  10  d^ys  df  itsxeceipt  oT 
the  notice,  for  Ihe  Jiearing  exaHiiner  Is 
limit  or  qna^'ttte  requirement;  the 
hearing  examiner  kh^xule  on  such 
motion  wtthinT  days;  if  an  objection  1o 
the  healing  examinet.  filed  jiursuant  to 
S  1625.6(b)  has^^layed  such  ruling,  (he 
hearing  examiner  shrill  promptly  nfle 
when  Ihe  cftjjectioniaTBSDlvBd. 


UM 


§1«C&i 

Witfaia  »4lays4tfiraceipt  df  the 
notice,  the  lecipient  shaD  serve  iipon  >ttie 
Corporation  a -request  for  a  bearing, 
which  mustanDludr. 

(a)  A  afaoat  andptaiB  atateaentin 
numbered  parafpapha.  &at  is. either  an 
admission  or  a  denirf  af  each  at  the 
numbered  pasagr^pka  in  thevalioe;  angr 
averment  in  tfaenaticesdachisaoi 
specifically  denied  is  daomed  admitted; 

(b)  A  short  and  plain  statement  in 
numbered  paragrapha.  Jkeoonteatsfif 
each  of  wbich  ^U  be  iimtted  as  far  As 
practicable  to  a  sia^eset  of 
circumstances,  of  «U  factual  grounds  on 
which  the  recipient  will  x^  to  show 
cause  why  refunding  should  not  be 
denied; 

(c)  An  affidavit -or  Affidavits  covering 
the  direct  •testimony  af  each  witness 
upon  whom  tecipieat's  cannsal  relies 
and  appending  all  fifhihite  to  «uch 
testisMUiy:  such  affidavits)  shall  be 
made  on  personal  Imowdedge.  ahall  aet 
forth  such  facts  as  would  be  admiaaiUe 
in  evidence,  and  shall  show 

.    affirmatively  -that  Ihe  affiant  is 
competent  to  testify  Xo  the  matters 
stated  therein:  awosnarcertifiad  caf»es 
of  all  papers  or  parts  tfieaeof  lef erred  to 
in  an  affidavit  shall  be  appended 
thereto;  depoaitiona,  if  aaailahle,  ahall 
be  included;  the  xecipieat  vuiat  «et  lorth 
by  affidavit,  sworn  orfeEtiTted  cqpies  «rf 
papers,  and  depesitiana.  spedfic  facts 
showing -that  there  is  a  genutae  issue  of 
matedal  Sact  for  a  show  cause  hdacing; 

(d)  A  memorandum  oTpoinls  aad 
authorities  showing  that  the  Carpoaation 
has  failed  to  provide  affidavits  or  other 
evidence  sufficient  to  deny  refunding  or 
that  the  affidavit(a)  speoifKd  in 
paragraph  (c)  of  this  section  constitute 
evidence  of  facts  necaasary  to  show 


cauas  ^sly  iNiuBMai  snoasB  act 'ba 
denied  uutar  «Hpikiable  legal  aSaadaids. 

(e)  Tfat  SBatpiaatfls^r^w*"^**** 
on  the  hearii«  Maaaiaar  that'tha 
rngasaMim  H  — ir' — '  «pen«itfficient 
notice,  to  paadnaaa  sfeoiflc  decament 
or  dacaMiMiitsiB<tevQasession..cnBtody, 
or  oantoaloliUie  Caqietateorflf 
another  4]^BaBteatsoB  tdaalifiad  aader 
i  liMf  4Ht^  JM-pfiKhMaaipawiB  its 
employ  (or<hat«f  snch. other 
oigamatiiQ)  to  teatify  in  a  pre^heanng 
depwilian  at  a  data.  iplaoB.  and  time  to 
biBpiiifaiflinthB  mrpdremeatgrto  be 
avaUaUks  to  testify  at  ihe  show  cauae 
hearing. 


|1C2&«    Haaftqg 

(a)  Tha  'leanig  a^ananer  dudl  be 
appontad  hj  ibs  ftesidaat.  and  shaD  be 
a  perutKwko  is 'fandUararitfa  legal 
services  and  supportive  of  the  puipoaes 
of  the  Act  who  is  independent  and  who 
is  not  an  employee  oflheOnpotation, 

(b)  WtfhinS  Jays  of  receipt  if  notice 
of  theaane  of  the  Iwaring  examiner,  tie 
recipient  onaf  'itte  a  written  n^ce  that  it 
objeols  to  the  twarini  examiner  tm  the 
basis  that>Aiis  person  dees  mA  fit  flw 
criteria  df  iparagraph  (a)  of  ttris  sootion 
or  has  made  etatements  or  taken  acfiens 
indicating  ywrsewfl  Was  against  the 
recipient.  The  recipieilt  will  be  granted  a 
5-day  exteaeian  fer  presenhng  the  basis 
of  its  dbjection  tf  it  files  e  timely  notice 
of  dbieotiea  and  a  statement  as  to  why 
it  is  undWe^ft  due  diligence  to  present 
the  basis  df  Its  •bjecfion  without  ftn 
extension. 

(c)  The  President  ahaffl  consider  the 
recipienrs  objection(s)  wlA  any 
supporting  docrnncntation  and,  within 
10  daysfliereafter,  issue  a -written  notice 
of  a  decision  eiflier  to  retain  or  replace 
the  hearing  examiner. 

(d)  No  objection  to  the  appointment  of 
a  headng  axaainer  may  be  made  unleas 
presented  in  the  joaaner  specifiad  in  this 
section. 


I1MS.7 

(a)(1)  t3n  or  before  the  date  it  regaesU 
a  hftnini>g.  the  recipient  may  serve  a 
motion  lor  an  intadm  derision  that  the 
notice  falls  to  state  aaadaguate  baais 
for  (he  denial  <of  its  application  Jar 
refunding.  The  bearing  eKaminer  shall 
rule  on  such  motion  wifhia  7  days  and 
shall  grant  theuMtinniflienrahe  finds 
that  the  fads  awocn  loin  Ihe  nolioe  do 
not  provide  an  adequate  baais  to  deny 
the  appUcatinalar  rwfiinriiag. 

(2)  If  ilB  wcipiant  fails  to  BiaiLe  a 
request  Jor  heaiiag  to  such  a  timely 
fashion  that  A  israceiaed  by  te 
CorpocationMithin  JO  days  of  aeceipt  of 
the  notiee  by  the  Teotpient,  the  recipient 
shall  be  deemed  tobave  waived  its  right 


to  a  haniM«*d«ilnil  decisiao  Aallbe 
entered  by  the  President 

(3)  If  the  redpiantiadcaB  timely 
request  for  a  hearing,  the  hearing 
examiner  may.  30O  spaartte  or  on  (he 
mothm  of  a  party,  review  the  nofice,  die 
request  iara  heariag,  and  all  doauments 
submitted  by  the  recipient  pursuant  to 
requirement(s)  issued  pursuant  to 
S  1625.4(f)  to  detennine  before  «he  date 
set  for  the  hearing  whether  there  is  any 
genuine  issue  as  to  any  material  fact 
and  whether  a  party  is  entitled  to 
summary  judgment  or  partial  summary 
judgment  as  asaatter  of  law.  tf, 
considering  tha  papers  in  Ihe  fight  vMSt 
favorable  to  the  <^>po«ing  party,  ^e 
hearing  examiner  finds  that  the  pai^es' 
submissions,  admissions  on  file, 
affidavits,  and  any  rtber  matter  on  ihe 
record  show  that  there  is  Jio  genuine 
issues  as  to  any  mataiial  fact  and  that 
either  party  is  entitled  to  summary 
judgment  as  a  matter  of  law,  the  hearing 
exaoUneriball  issue  to  the  President  a 
written  initiBl  deciaion  pursuant  to 
§  lA2&lQfb).  if  such  a  dedaion  widia 
parlialsianmaryiudgnient  should 
became  inal  pnrsaant  to  1 1C25.11.  the 
hearing  exaauner  may  exclude  further 
evidence  relevant  only  to  an  issue  or 
issues  resolved  by  such  decision. 

(b)  If  the  recipient  makes  a  timely 
request  for  a  hearing,  a  {u«-liearing 
conference  shall  be  hald  within  7  days. 
At  least  24  hours  pricv  to  the  pre-hearing 
conference,  each  party  shall  ca»«e  to  be 
delivered  in  person  to  the  hearing 
ffvaminar  and  coonssl  foT  the  Opposing 
party  a  list  induding  all  iU  affiants  it 
intends  to  caU  for  disect  testimony,  aU 
the  other  party%  affianU  it  will  require 
the  party  to  produoe  for  cross- 
examination.  andaU  Ather  persons  who 
are  to  testify  on  direct  orcrosa- 
examination.  For  each  person  on  its  list, 
the  party  will  indicate  whether  the 
person  will  be  called  for  direct 
testimony  or  for  cross-examination  and 
whether  thefwrty  will  reqnite  the 
oppaaingpaily  topiadnae  die  witness 
(and.  if  so,  the  baais).  M  Ihe^se-bearing 
conferanoe.  die  matters  to  fce  coasideped 
shall  indude: 

(1)  Whether  summary -judgmeBt  or 
partial  summary  judgment  os^rt  to  be 
issued: 

(2)  Proposals  to  define  and  narrow  the 
issues; 

(3)  Efforts  to  stipulate  (he  facta,  in 
whole  or  in  part 

(4)  The  order  of  presentation  of 
exhibits  and  witnesses,  along  with  their 
number  and  ideatity; 

(5)  13ie  possibility  of  presenting  the 
case  bn  wxitten  sUbariaaioB  or  oral 
argiunent 


(6)  Any  necessary  variation  in  the 
date,  time,  and  place  of  the  hearing; 

(7)  The  possibility  of  settlement;  and 

(8)  Such  other  matters  as  may  be 
appropriate. 

(c)  (1)  The  hearing  examiner  may 
establish  specific  procedures  consistent 
with  this  part  for  conduct  of  the  show 
cause  hearing. 

(2)  The  hearing  examiner  may  require 
or  permit  written  submission  of 
additional  statements  discussing  any 
matter  described  in  paragraph  (b)  of  this 
section  as  well  as  any  other  arguments 
and  supporting  material  at  any  time 
prior  to  completion  of  the  show  cause 
hearing. 

(3)  The  hearing  examiner  may  issue 
appropriate  protective  orders  to  prohibit 
the  parties  from  disseminating  evidence 
to  other  than  spedfically  named 
individuals  or  such  other  restrictions  as 
may  be  necessary  to  protect  client 
confidences. 

(4)  The  hearing  examiner  may  not 
consider  any  issue  not  necessary  for  a 
determination  of  whether  the  recipient's 
refunding  application  will  be  denied. 

(5)  The  only  two  parties  to  the 
proceeding  wdll  be  the  Corporation  and 
the  redpient  provided,  however, 'that  a 
state  support  center  which  is  a 
subgrantee  or  a  subrecipient  as  of  the 
time  of  the  effective  date  of  this 
regulation  may  be  joined  as  a  party  by 
the  hearing  examiner  but  only  during  the 
remaining  term  of  such  existing  sub^ant 
or  other  agreement 

(6)  The  hearing  examiner  shall  require 
each  party  to  make  arrangements  for  the 
testimony  and  cross-examination  of  the 
witnesses  and  affiants  it  will  rely  upon 
and  bear  the  expenses  associated  with 
the  testimony. 

(d)  (1)  The  hearing  examiner  may,  at 
any  time  prior  to  the  completion  of  the 
hearing,  require  either  party,  upon 
sufficient  notice,  to  produce  a  relevant 
document  in  its  possession,  custody  or 
control;  the  hearing  examiner  may 
require  either  party  to  produce  a  person 
in  its  employ  to  testify  at  the  hearing. 

(2)  The  hearing  examiner  shall  not 
issue  such  requirements  at  the  request  of 
the  Corporation's  counsel  if  request  is 
not  made  within  seven  days  of  the 
Corporation's  receipt  of  the  request  for  a 
hearing,  or  at  the  request  of  the 
recipient  if  request  is  not  made  at  or 
before  Uie  time  it  makes  a  request  for  a 
hearing,  unless  the  requesting  party  can 
^ow  that  it  could  not  have  antidpated . 
its  need  to  request  the  requirement  and 
failure  to  issue  the  requirement  would 
cause  a  manifest  injustice. 

(3)  In  proceedings  under  §  1625.3(d) 
the  hearing  examiaer  may  likewise 
require  the  Corporation  to  produce  a 
document  in  the  possession,  custody  or 


control  of  another  organization 
identified  pursuant  to  S  1625.4(a)(2)  or  a 
person  in  the  employ  of  such  other 
organization,  subject  to  the  sanctions  set 
forth  in  S  1625.8(f). 

(4)  The  hearing  examiner  shall  rule  on 
motions  respecting  requirements  for  the 
production  of  documents  or  witnesses 
within  7  days. 

(1625.S    Conduct  of  the  hsaring. 

(a)  The  show  cause  hearing  shall  be 
held  within  7  days  after  the  pre-hearing 
conference  in  or  near  a  city  having  an 
airport  with  regularly  scheduled  airline 
service  and  convenient  to  the 
Corporation,  to  the  redpient  the 
community  it  serves,  and  to  witnesses 
determined  by  the  hearing  examiner  to 
be  necessary  for  the  show  cause 
hearing. 

(b)  The  hearing  examiner  shall  preside 
over  the  show  cause  hearing,  avoid 
delay,  maintain  order,  conduct  a  full  and 
fair  show  cause  hearing,  and  insure  that 
an  adequate  record  of  the  facts  and 
issues  is  made. 

(c)  The  show  cause  hearing  shall  be 
open  to  the  public  unless,  in  the 
interests  of  justice  or  maintaining  order, 
the  hearing  examiner  shall  determine 
otherwise. 

(d)  (1)  Since  each  party  will  have 
presented  the  direct  testimony  of  its 
witnesses  by  their  affidavits,  the  show 
cause  hearing  will  be  limited,  except  as 
hereinafter  provided,  to  cross- 
examination  of  the  other  party's 
affiants,  examination  of  diose 
employee(8)  of  the  other  party  from 
whom  the  party  was  unable,  despite  due 
diligence,  to  obtain  affidavit(s)  or  pre- 
hearing deposition(8),  and  rebuttal 
testimony  (if  allowed). 

(2)  The  recipient  wUl  proceed  first  and 
will  be  allowed  a  total  of  up  to  7  days  to 
cross-examine  the  Corporation's 
affiant(s]  or  to  present  testimony  fi-om 
the  Corporation's  or  the  other 
organization's  employee(s). 

(3)  The  Corporation  will  then  be 
allowed  a  total  of  up  to  7  days  to  cross- 
examine  the  recipient's  affiaht(s),  to 
present  testimony  from  the  recipient's 
employee(s),  or  to  adduce  rebuttal 
testimony. 

(4)  The  recipient  will  then  be  allowed 
a  total  of  up  to  one  day  of  sur-rebuttal 
testimony. 

(5)  During  the  time  allotted  to  a  party, 
it  may  present  its  affiant(s)  for  direct 
testimony  limited  to  the  scope  of  the 
respective  affidavits(s)  and  for  cross- 
examination  by  the  opposing  party  at 
that  time. 

(6)  The  hearing  examiner  will  allow  a 
total  of  up  to  one  day  divided  evenly 
between  the  parties  for  dosing 
arguments. 


(e)  (1)  If  either  party  fails,  without 
good  cause,  to  produce  a  person  or 
document  required  to  be  produced  imder 
§§  1625.4(f),  1625.5(e),  or  1625.7(d).  the 
hearing  examiner  may  make  a  finding 
adverse  to  the  party  or  any  lesser 
determination. 

(2)  If  a  document  is  withheld  on  the 
basis  of  privilege,  the  hearing  examiner 
may  require  the  party  to  provide  a 
version  of  the  document  that  does  not 
contain  privileged  information,  explain 
the  basis  of  the  withholding,  and,  if  it 
appears  that  the  privilege  is  not  asserted 
in  good  faith  or  is  asserted  in  error, 
require  production  of  the  document  for 
in  camera  inspection.  After  such 
inspection,  the  hearing  examiner  may 
issue  such  finding  or  order  as  the  facts 
may  warrant.  The  hearing  examiner 
shall  not  disclose  to  the  President  of  the 
Corporation  information  on  which  a 
claim  of  privilege  or  confidentiality  is 
made. 

(3)  A  recipient  may  neither  introduce 
into  the  record  nor  rely  upon  any 
statement  by  a  witness,  any  document 
or  other  evidence  if  the  Corporation, 
subsequent  to  the  effective  date  of  this 
regulation,  had  requested  the  recipient 
to  arrange  for  that  witness  to  cooperate 
in  an  interview  or  to  produce  the 
document  or  other  evidence  prior  to 
issuance  of  the  notice,  unless  the 
recipient  is  able  to  show  good  cause  for 
its  failure  to  comply  with  the  request  at 
an  earlier  date  than  it  did. 

(4)  No  adverse  inference  may  be  made 
if  a  party  fails  to  produce  a  document 
which  is  not  in  the  party's  possession, 
custody,  or  control  or  that  of  another 
organization  that  is  actually  controlled 
by  the  party  (or,  for  the  Corporation, 
another  organization  identified  under 

§  1625.4(a)(2));  no  adverse  inference  may 
be  made  if  a  party  fails  to  produce  a 
witness  that  is  not  an  employee  of  the 
party  or  of  another  organization  that  is 
actually  controlled  by  the  party  or,  for 
the  Corporation,  another  organization 
identified  under  §  1625.4(a)(2). 

(f)  Technical  rules  of  evidence  shall 
not  apply.  The  hearing  examiner  shall 
make  any  procedural  or  evidentiary 
ruling  that  may  help  to  insure  full 
disclosure  of  the  facts,  to  maintain 
order,  or  to  avoid  delay.  Irrelevant 
immaterial,  repetitious  or  unduly 
prejudicial  matter  may  be  excluded. 

(g)  (1)  Official  notice  may  be  taken  of 
published  policies,  rules,  regulations, 
guidelines,  and  instructions  of  the 
Corporation,  of  any  matter  of  which 
judidal  notice  may  be  taken  in  Federal 
court,  or  of  any  other  matter  whose 
existence,  authenticity,  or  accuracy  is 
not  open  to  serious  question. 


/  WdL  SI.  Ilo. 


rf^uU 


(2)  Thii  wdJrHir'ofMil'ii.  ii»iit*ti«>n^ 
guideliam  MJ  iiiHitiliBiM  •duly 
tjutiliihij  iMitff  I jaQBi«}«f 4iK  Act  BMW 
be  ghaUm«iri  «Mr  iBa^mplete  bnef 
served  vwlatarlhwiikK.MVHMt  {or  • 
hcnrinj:  no  aigaimt  ithinh  ht""  have 
been  included  in  such  a  briaC  but  wm 
not  jnay  bc<atMd  at«  later  time. 

(hyThelieanag  williie  reiiorded  at 
Corporation  •ejgwnse.ThefCoaKiration 
willsend  one  copy  df  the  transcript  to 
the  recipieirt  and  fheliearing  examiner 
as  soon  astt  Is  received. 

(U  At  the  iliKi«finn  df  theliearing 
examiner.  "Ae  lec^pieilt  and  "the 
Corporatiomnay  he  reqirired  jjr  allowed 
to  sttbmit  post-hearing  briefs  or 
proposedfhidings  and  conclusions.  The 
recipient's  brief  shall  be  served  withhi  5 
days  (tf  the  diese  of  the  hearing  and  the 
Coiporatioit*s44ays  thereafter.  Either 
party -ahodM -note  anyrrfevant 
transaript«rroTC  in  an  addendum  to  its 
postJhuuiiHgbrirf^er  IT  no  brief  will  be 
submitted,  in  a  letter  submitted  within 
the  tine  iiaiitsetia-a  brief:  if  the 
transcript  w  aspwt^f  the  transcript  is 
not>recidxad4tvinae^days  befoe  the 
time  •alivillBdBdef.CBacs  mustix 
noted MilUD«daqn-tfraceipt  of  the 
tranao%t«r9ait  tf  Jbe  transoripO. 

U)  Thetnoeaapt  and  any  post-4iearing 
briefs  orieKersMiU>faeceme  pari  of  !the 
record. 

(k)  The  Pederri  Aules  of  Civil 
Procedure -and  the  Administrative 
ProcedweiAQt  aheU  fHoovide  guidance 
for  all  actions  under  Ibis  ,part  when 
relevant  j>EOceduies  ornilesiberein  ate 
not  inconsistent  with  ihe  prowiaioas  siS 
this  pari  or  oT relevant  laws  specffically 
appHcahle  loAuchan  action. 

TheTBcipicirt-shHll  have -tfie "ultimate 
burden  of  perstiasion^  a 
piepondeiance  of  the -evidence  on  the 
record  thatlhe.api^icHtion'for  reftmding 
shoiild  m)t%e  denied.  'If  theCoqjoration 
has  asserted,  as  a  jrmind  for-the  denial 
of  the  application ^OTTeftrnding. -the 
grounds  specified  -im 

(a)  Section -WZSafa),  the  recrptent 
must  establish -by  a  proponderaace  of 
the  evidenoe  on  tbeirecoid  that  it  is  not 
in  a  cla8S4tf  seoipientB  affected  by  Ihe 
law.  theCipwtiort's  rule,  vegulation, 
guideline,  loriiMtsaction,  or  a  funding 
policy,  standard,  or  osilerion  approved 
by  the  Board  or  that  the  proposed  action 
is  not  (eqiiiwdlby<ar<will:not  implement 

suchipoiioy. 

(b)  Seoliaa  iMeSJlb).  die  jpaoipieMl 
must  estabHehityaiiMepandflsanoe  of 
the  evsdeiiae«a  Am  «cesd  that 

(t)  It  haB«osMrtied'duriaeihe 
speciried#ari«d«f  4iaBe  in  all  xespects 
with  each -^paoified  (provision  of  law, 
with  each  specified  joovision  of  the 


CorporatloB^n 

giridelieafciMK ^        ..^      ^ 

each  spedBBi'tani'SHinaaaBoa  n 
OT^'OTi^siui  ^eats  drom.  orcootncts 
with,  the  Corporation  as  specffied  la  fte 

noliaBiwr 
4fl)  AB  itfilsariniatioBB  areawrdy 


(c)  Section  ie25.3(c).  the  reoipfeBt 
must  establish  by  a  preponderance  of 
the  evidenoe  on1he  record  thai: 

(f|1t4*n  |ae»1#Bd  etunomicBl  and 
efhUBnilugi*  essiStuuoe  ofhi^truaHty 
as  uieueuredSaf  leaeB^lbf  cwgited 
pr^fesatenri-atandards.-^  prwisionsot 
the  act  or  a  -nile.  legulation.  -or  goideline 
issued  by'the'Corporation:  or 

(2)  TheCorporationhas  not  given  fte 
recipient-prior  notice  of  its  failure  and 
an  opportunity  to  take  effective 
corrective  action  and  the  recipient  could 
notTeasonrfWy 'be -expected  to  have 
prevented  oi  tail  lected  its  larfnire 
wifhoift -notice  from  the  Corporatton  and 
an  opportmrity 'to  4iave  taken  effective 
corrective  action  iiefore  ttTeceivedthe 
notice  specified  in  i  1625.4  of  tfrts  part 

(d) "Section TfiZS.ald).  the  Tecipient 
must  estabfish  by  a  preponderance  of 
the  evidence  on  the  Tecord  that  It  could 
serve  eligible  cHents  tn  its  aervice  area 
better  and  more  economically  than  the 
other  organization  specified  in  the 
notice. 

(a)  Within  W  days^if  the  completion 
of  the  hearriag,  the  hearing  eicamlneT 
shall  cause  an  ialtiel -decision  to 'be 
served  <apon  4he  parties: 

1(3)  Oraatiagaekuiding;  or 

(2)C;raDth«  iiefunding  eubjeot  to  any 
modifiaafian  or  condition  that  may 
appear  necessary  and  approjjriale  on 
the  basis<df4iffonnatien-diBclosed  at  the 
haariag'or  addacedfremthe  record; -or 

(3)  Delving  ftffumding. 

(b)  Theinttidxtecisian  shall^a  part 
of  the  record«id  shaHtinclude  a 
statement  of  flndings  and  conclosions, 
and  theveaeans  or  basis  therefor,  on  all 
the<niaterialissaes  effect,  law.  er 
discretion  piueniited  on  Ihe  record. 

(c4  Findings  ofifaot  shall  be  based 
solely  oaavidence  disclosed  at  Ihe 
hearing  or  adduced  from  the  reocrd  or 
on  matters  «rf  which  dfficialjiotioe  is 

taken. 


S1MS.11 

(a]if  Jieither  the  Coipacstisnls  counsel 
nor  the  recipient  TequestsTeviow  by  the 
President  the  initisi  deoisiao  shall 
become  final  7  days  aft«  nceipt  by  the 
recipient 

th)  The  reoipiBflt-arthe  Ceiporation's 
counsel  may  aarikaevtaw  by  the 
President  of  >the initial  dedaksLiA 
request  shall  be  made  in  writing  to  the 


Presi^aat  aad  Ae4rthtr  ipartgr  ^aU  Ibe 
served  rtMhin  Tdasrs  of  receipt  Jjy-fte 
pattyaf  tbeMtiai  fieoision,  and  shsU 
state  ia  detail  Ibe^Fsasons  for  seeking 
review. 

j[c)  Wtfhin  T  days  after  receipt  df  s 
request  for  review  of  die  initial  decision, 
the  Piesident  Aall  adopt,  modify  or 
reverse  the  initial  decision,  or  shall 
direct  furttier  consideration  of  the 
matter.  In  the  event  of  modification  or 
reven^lhe  President's  decision  .shall 
conform  to  the  requirements  of 
I  ltJ25.T0(b}. 

(dJ  A  decision  by  the  President  shall 
become  final  upon  service  on  the 
recipient 

S  ms.12    Time  and  waiver. 

(a)  Coufputatlon  of  lime.  In  computing 
a^y  periodof  time  prescribed  or  allowed 
by  this  part  or  by  order  of  the  President 
or  the  hearing  examiner,  the  day  of  the 
act  eveatAr^afaaltlrom  which  the 
designated  ipeciod  .of  lime  begins  to  run 
shall  jnl  be  induded.  The  last  day  of  the 
period  so  computed  shall  be  included, 
unless  it  is  a  Saiurday,  a  Sunday,  er  a 
legal  holid^.'in  whidi  event  the  period 
runs  unHl  Ibeand  df  the  next  day  which 
is  not  a  Satuiday.  a  Sunday,  or  a  legal 
holiday.  AUiperiods  shall  otheaMise 
include  Satitfdays,  Sundays,  and  legal 
holidays.  <A  deadline  far  a  party  or  the 
hearing^nminer  to  submit  a  document 
is  met  only  if  the  document  is  actually 
received  by  counsel  for  the  other  party 
aad  by  theifaaaringeKaminer  by  the  end 
of  IheTekewant  time  period. 

|b)  Enhusement «/  lime.  The 
Presi^nt  or  fiie^heering  eaammermay 
enki^  any>period  tff *tinie  on  agreement 
of  the  parties  if.  and  only  if.  ••»€ 
President  or  the  hearing  examiner 
makes  a  determination  in  writing  or-on 
the  record  either  that 

(T)  The  enlargement  will  not  prevent 
completion  of  the  hearing  within  tJO  days 
from  receipt  of  the  notice  by  the 
recipient  or  prevent  the  President  from 
reachmg  a  final  decision— wiA  at  least  7 
days  to  consider  the  request  for 
review— within  90  days  from  receipt  of 
notice  by  fhe  recipient  or 

(2)  The  existence  of  extraordinary 
circumstances.require  the  enlacgement 
of  time  to  prevent  manifest  injustice. 

{c)BeductioB  of  time.  On  agreement 
of  the  patties  and  the  hearing  examiner. 
any{iaBiod  of  time  may  be  shortened. 

'|d)<F*ilufe  by  the  Oorporstion  tooteet 
a  timeMqutrement  of  this  part  Shall  ndt 
entitle  a  recipient  to  refaadiat  ofils 
grant  ar  eaatraot. 

(e)  favifmvitimD  df<be  sales  4n4Ms 
part,  excepting  tboae  Jn  i  nZS.U(b|. 
may  beasafcend'ar  modified: 
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(IJ  By  the  hearing  exaioiner  with  the 
assent  of  die  recipient  and  counsel  for 
the  Corporatioa;  or 

(2)  By  the  Presideot  for  good  cause 
shown. 


9162S.13 

At  a  hearing  under  {  1625.8.  the 
Corporation  and  the  recipient  each  shall 
be  entitled  to  be  represented  by  counsel, 
or  by  an  employee. 


9  162S.14 

If  refunding  is  granted  after  a  notice 
has  been  issued  onder  1 1025.4.  a 
recipient  shaM  be  entitled  to  receive 
reimburseeMBt  boax  the  Corporstion  for 
reasonable  and  actual  expenses 
including  attoiaey's  fees  up  to  tiie 
hourly  e(|uivalent  of  the  rate  of  level  V 
of  the  executive  schedule  specified  in 
Section  5316.  of  Title  5,  United  States 
Code,  that  were  required  in  connection 
with  proceedings  under  this  part  to  the 
extent  it  has  prevailed  and  where  the 
hearing  examiner  finds  the 
Corporation's  position  to  have  been 
substantially  without  merit 

S  1625.15    Interim  fundbig. 

Pending  a  final  determination  under 
this  part  the  Coipocatioo  shall  provide 
the  recipient  with  interim  funding 
necessary  to  maintain  its  cunent  level  of 
legal  assistance  activities  for  eligible 
clients  under  the  Act 

9  1625.16    Tenainsaon  fsnmag. 

After  a  final  decision  to  deny 
refunding,  and  without  regard  to 
whether  a  hearing  has  occurred,  the 
Corporation  may  authorize  temporary 
funding  if  necessary  to  enable  a 
recipient  to  dose  or  transfer  current 
matters  in  a  manner  consistent  with  die 
professional  responsibility  of  the 
recipient  and  the  recipient's  attorneys  to 
their  present  clients. 

Dated:  April  24,  ISSS. 
lohalLBaylv.^ 
GeoeraJ  Cauaael 
IFR  Doc  a6-M92  Filed  4-2B-a»:  ft45  ui| 


DEPARTMENT  OF  THE  niTBIKM 

Fish  and  WNdilfa  Sarvica 

50  CFR  Part  17 

EndanQaraQ  and  fiiiaalanad  WNdRfa 


of 

Endangafacl  Stataafor  tflM>cadalphm 
DIatana  (Kauai  Hau  Kuahhri) 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Pinal  rule. 


SUMMAliy:  The  Service  (fetermines 
Hiblscadelphua  distaas  (Kauai  hau 
kuaUwi)  to  be  an  endangeced  species, 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  Only  ten  iadividuals  of 
this  endemic  tree  remain  in  the  wild, 
occurring  in  the  State-owned  Pa'u  Ka 
Pele  Forest  Reserve,  on  the  island  of 
Kauai,  Hawaii.  Imminent  threats  to  tins 
species  and  its  habitat  exist  &om  feral 
goat  browsing,  fire,  competition  with 
exotic  species,  and  human  disturbance. 
This  determination  that  Hibiscadelphus 
distans  is  an  endangered  species 
implements  the  protection  provided 
under  the  Act. 

DATE:  The  effective  date  of  this  rule  is  % 
May  29. 1986. 

ADDWaas:  The  con^deie  file  for  this  rule 
is  available  for  inspection,  by 
appointment  during  noraal  business 
hours  at  the  U.S.  Fish  and  Wikllile 
Service.  lioyd  500  Buikdi^  Suite  1082, 
500  r4E.  Multnomah  Street  Portlnd. 
Oregon  97232. 

FOM  FURTHDI  MFORMATIOH  COWIACT; 
Mr.  Wayne  S.  While.  Chief.  Diviaien  of 
Enckngered  Spedes.  at  the  aiiasa 
address  (903/231-6131  or  FTS  429-«31). 
SUPPLatEMTAIirnWOMIATSON: 


Background 

Hibiaoadelphtu  distaat  was 
discovered  l^  L  Earl  Bishop  and  Derral 
Herbst  in  1972  and  waa  deacribad  by 
them  as  a  new  species  the  fisBeamag 
year  (Bishop  and  Herbst  1973).  M  fikely 
was  more  abuadaat  and  aicnc  widely 
distributed  at  one  time,  bat  today  only 
ten  individuals  are  kaoam  to  exist  Jl 
occurs  on  State-owned  land  vrilhin  the 
Pu'u  Ka  Pele  Foacst  Reserve,  Kaare 
Valley,  Waiaea  Canyaa.  island  and 
county  of  Kauai.  Hawaii. 

This  ^>ecies  is  a  smaU  tree,  np  to  5.5 
meters  (18  feet)  tall,  with  green,  heart- 
shaped  leaves  and  smooth  baric  Its 
flowers  are  approximately  2.5 
centimeters  (1  inch)  long  and  are 
greenish  yeUow,  turning  maroon  with 
age.  The  plants  live  withia  an  area  ef 
approximately  002  hectares  (2.000 
square  feet)  on  s  steep  rock  bluff  at  an 
elevation  of  about  300  meters  (14)00 
feet).  This  area  is  a  remnant  of  a  native, 
open,  dryland  forest  and  receives 
approximately  150  centimeters  (60 
inches)  of  rain  annually.  Ilie  area's 
yearly  mean  temperature  ranges  fiam 
18.5  to  25.7  degrees  Centigrade  (65  to  78 
degrees  Fahrenheit).  Associated  species 
indude  Sapindus  oahueitau  (loooaies), 
Erythrina  sandwicensis  (wiliwili), 
Dioapyros  femo,  (lama),  and  Melia 
azedarach  (chinabeny).  The  ground 
cover  is  sparse  and  consists  duefiy  of 
exotic  grasses  and  forbs  (Herbst  1978). 


Although  goats  are  not  knoam  to 
browse  oa  6ie  present  plai 
browsing  by  an  existing  lafge  ieni  piat 

population  probably  was  responsible  for 
the  species'  decline  and  could  threaten 
the  continued  existence  of  the  remaining 
pfants.  Other  threats  come  from  fire, 
competition  writh  exotic  species,  snd 
human  disturbance.  A  cooperative  effort 
between  Federal  and  State  agencies  is 
needed  to  protect  the  remaimng  plants 
and  to  provide  for  species'  recovery. 
The  Secretary  of  the  Sarithsonian 
Institution,  as  directed  by  section  12  of 
the  Endangered  Species  Act  of  1973 
(Act),  prepared  a  report  on  those  plants 
considereid  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  report  (House  Document 
No.  94-51)  was  presented  to  Coi^ress 
on  January  9, 1975.  On  July  1. 1975,  the 
Fish  and  Wildlife  Service  published  s 
notice  in  the  Federal  Register  (40  FR 
27823)  accepting  this  report  as  a  petition 
within  the  context  of  section  4(c]li[^  of 
the  Act  (petition  acceptance  provisions 
are  now  contained  in  section  4(b)(3)(A)), 
and  giving  notice  of  its  intention  to 
review  the  status  of  the  plant  taxa 
named  therein,  including       ' 
Hibiscadelphus  distana.  As  a  result  ef 
this  review,  oa  June  16, 1976,  the  Service 
published  a  proposed  mle  in  the  Fedesnl 
Register  (41  FR  24S23)  to  deteimine 
approximately  1.700  vascdar  plant 
spedes,  indudlag  HibiscadeJphus 
distaaa,  to  be  endangered  pursuant  to 
section  4  of  the  Act  In  1978^ 
amendments  to  the  Act  required  that  att 
proposals  over  2  years  old  be 
withdra«vn.  A  1-year  grace  peiod  was 
given  to  proposals  already  over  2  j^eaia 
old.  On  December  10. 1979,  the  Service 
published  a  notioe  ia  the  Fedatal 
Register  (44  FR  70796)  of  the  withdrawal 
of  that  portion  of  the  fuae  16, 1976, 
proposal  that  had  not  been  made  final, 
along  with  four  other  proposals  that  had 
expired.  The  Service  published  aa 
updated  notice  of  review  for  plants  on 
December  15. 1980  (45  FR  82480), 
including  Hilmcadelphus  distans.  On 
October  13. 1983,  and  October  IZ  1984, 
findings  were  made  that  listing 
Hibiscadelphus  distans  was  tvarranted. 
but  precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act.  Such  a  finding 
requires  the  petition  to  be  recyded, 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  A  proposal,  constituting  a  final 
finding  that  the  petitioned  action  was 
warranted,  was  published  on  July  16, 
1965  (50  FR  28873).  based  on  information 
available  in  1976  and  gathered  after  thai 
time  and  summarized  in  a  detailed 
status  report  prepared  by  the  Service 
(Herbst  1978).  The  Service  now 
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determine*  Hibiscadelphut  diatans  to 
be  en  endangered  species  with  the 
publication  of  this  final  rule. 

Suminafy  of  Comments  and 


In  the  luly  16. 1965.  proposed  rule  (50 
FR  28873)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  govenmients.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  that  invited  general 
public  comment  was  published  in  The 
Garden  Island  on  August  16. 1965.  and 
in  the  Honolulu  Star  Bulletin  and  the 
Honolulu  Advertiser  on  August  21. 1985. 
Four  letters  of  comment  were  received 
and  are  discussed  below.  A  public 
hearing  was  requested  and  held  in 
Lihue.  Kauai.  Hawaii  on  November  7, 
1965.  The  comment  period  was  reopened 
following  the  public  hearing,  closing 
again  December  9. 1985  (50  FR  42196). 
One  person  testified  at  the  hearing;  his 
testimony  is  included  in  the  following 
summary. 

Comments  were  received  ham  the 
Governor  of  the  State  of  Hawaii,  the 
Western  Regional  Office  of  the  National 
Audubon  Society,  and  a  Professor  of 
Botany  at  the  University  of  Hawaii. 
Testimony  at  the  public  hearing  was 
presented  by  the  Administrator  of  the 
Division  of  Forestry  and  Wildlife  of  the 
State  Department  of  Land  and  Natural 
Resources.  All  comments  and  testimony 
supported  the  listing  of  Hibiscadelphus 
distans  as  an  endangered  species.  The 
Governor  further  stated  that  the  trees 
had  been  identified  in  the  State 
Threatened  and  Endangered  Species 
Plan  as  among  the  ten  highest  Kauai 
district  priorities  for  protection,  and  that 
the  State  intends  to  request  funding  to 
fence  the  plants.  The  University 
Professor  expressed  reservations  over 
the  Service's  failure  to  propose 
designation  of  critical  habitat  for  this 
species.  The  Service  continues  to 
believe  that  threats  of  collecting  and 
vandalism  would  be  exacerbated  by 
such  designation  and  that  designation  of 
critical  habitat  is  therefore  not  prudent. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Hibiscadelphus  distans  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (18  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 


Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Hibiscadelphus  distans  Bishop  and 
Herbst  (Kauai  hau  kuahiwi)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  habitat  of 
Hibiscadelphus  distans  is  subject  to 
disturbance  from  several  sources.  Large 
herds  of  feral  goats  browse  within  the 
canyon  and  have  destroyed  surrounding 
vegetation.  Goats  may  also  dislodge 
stones  from  the  ledges  above  the 
species,  potentially  damaging  the  trees 
and  destroying  seedlings  (Herbst  1978). 
The  presence  of  large  goat  herds  results 
fit>m  specific  game-management 
practices  aimed  at  maintaining  high  goat 
population  levels  for  htmting. 

Human  disturbance  also  presents  a 
serious  threat  to  the  species.  A  hiking 
trail  passes  below  the  ledge  where 
Hibiscadelphus  distans  is  found,  and 
activity  by  hikers  straying  off  this  path 
may  impact  the  species  by  dislodging 
stones  and  increasing  erosion  of  the 
friable  soil.  Trees  may  suffer  additional 
damage  by  being  used  as  "hand-holds" 
by  hikers  scaling  the  steep  embankment. 

The  habitat  disturbances  created  by 
people  and  feral  goats  have  favored  the 
introduction  and  spread  of  exotic 
vegetation.  Today,  small  pockets  of 
native  plants  can  be  found,  but  much  of 
the  canyon  has  been  taken  over  by 
exotic  species.  Competition  with  exotic 
species  and  environmental  changes 
brought  about  by  changes  in  the 
vegetation  have  had  a  serious  impact  on 
many  of  the  area's  native  species  of 
plants  and  animals. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  area  where 
Hibiscadelphus  distans  exists  is  easily 
accessible  to  people  and  has  already 
experienced  incidents  of  unauthorized 
collecting  and  vandalism.  When  the 
Hawaii  State  Department  of  Forestry 
and  Wildlife  labeled  other  native  plants 
along  the  trail  system  adjacent  to  the 
species'  habitat,  many  of  the  labeled 
plants  were  dug  up  or  damaged  by 
people  using  the  trail.  Removal  of  or 
damage  to  any  of  the  few  remaining 
individuals  of  Hibiscadelphus  distans 
could  seriously  jeopardize  the  chances 
of  the  species'  survival. 
C.  Disease  or  Predation.  Browsing  by 
feral  goaU  upon  Hibiscadelphus  distans 
is  probably  responsible  for  the  species' 
currently  depleted  status.  Although  the 


remaining  plants  apparently  are  free 
fitim  browsing  pressure,  the  situation  is 
still  precarious.  Should  this  pressure 
increase,  through  either  environmental 
changes  or  game  management  practices, 
goats  may  be  driven  into  areas  they 
usually  avoid,  imperiling  the  few 
remaining  trees. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Hibiscadelphus 
distans  is  found  in  an  area  within  the 
State-owned  Pu'u  Ka  Pele  Forest 
Reserve.  State  regulatioiu  prohibit  the 
removal,  destruction,  or  damage  of 
plants  found  on  State  forest  land. 
However,  these  regulations  are  difficult 
ta  enforce  due  to  limited  personnel.  The 
Endangered  Species  Act  will  offer 
additional  protection  to  this  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  extant  population  (10  individuals) 
remaining  makes  Hibiscadelphus 
distans  vulnerable  to  any  catastrophe, 
natural  or  man-caused,  that  may  Impact 
the  area.  Reduction  of  the  gene  pool  and 
genetic  variability,  resulting  from  a 
small  population  size,  could  have 
detrimental  effects  on  the  continued 
existence  of  the  species.  The  presence  of 
a  trail  rest  shelter  with  a  small  fire  pit 
near  this  lone  population  adds  a 
potential  threat  of  destruction  by  fire 
during  the  dry  season. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final  Based  on  this  evaluation,  the 
preferred  action  is  to  list 
Hibiscadelphus  distans  as  endangered. 
Only  10  individuals  remain  in  the  wild, 
and  these  face  threaU  bom  feral  goats, 
fire,  competition  with  exotic  species, 
and  human  disturbance.  Given  these 
circumstances,  the  determination  of 
endangered  status  seems  warranted. 
The  foUowring  "Critical  Habitat"  section 
discusses  the  reasons  for  which  critical 
habitat  is  not  being  designated  at  this 
time. 
Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Hibiscadelphus  distans  at 
this  time.  As  discussed  under  Factor  "B" 
in  the  "Summary  of  Factors  Affecting 
the  Species."  this  species  potentially  is 
subject  to  taking  and  vandalism.  Other 
native  plants  along  a  trail  near  the  area 
where  the  species  occurs  have  already 


ex]}erienced  incidents  of  unauthorized 
taking  and  vandalism.  Pufaitcatian  ef  a 
critical  habitat  dpsrription  in  thy 
Federal  Register  would  subject  the  few 
remaining  individuals  of  H.  distans  to  an 
increased  risk  of  taking  and  vandalism. 
Since  the  plant  is  only  known  to  occur 
on  State  land,  and  the  State  of  Hawaii  is 
aware  of  its  status,  the  value  of  critical 
habitat  as  a  notification  to  Federal 
agencies  would  not  be  great  enough  to 
offset  the  potential  risk,  and  thus  no  net 
benefit  would  accrue  to  die  species  from 
the  designation  of  critical  habitat. 


Available  CooaervatiMi  Maai 


/ 


Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  beloW: 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  lo  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29900;  )une  2a  1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  autborixe. 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 


agency  must  enter  into  formal 
consultation  with  the  Service.  No 
Federal  activities  are  known  or 
expected  to  affect  Hibiscadelphus 
distans. 

The  Act  and  its  implementing 
regulations,  found  at  50  CFR  17.61. 17.62. 
and  17.63,  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
All  trade  prohibitions  of  section  9(a)(2) 
of  the  Act  implemented  by  50  CFR 
17.61,  apply.  'These  prohibitions,  in  part 
make  it  illegal  iar  any  person  subiect  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  it  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  Due  to  the  numerous 
threats  to  /£  distans  and  its  depleted 
state  in  the  wild,  it  may  be  necessary  to 
propagate  this  species  in  nurseries. 
Several  specimens  are  presently  found 
in  cultivation  and  seeds  have  been  sent 
to  Dr.  p.  Fryxell  at  Texas  A&M 
University.  Requests  for  trade  permits 
for  scientific  purposes  and  for  enhancing 
the  propagation  of  the  species,  allowed 
under  S  17.62,  may  result  if  an  artificial 
propagation  plan  i«  pursued.  Otherwise, 
it  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued,  since 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service.  Washington.  DC 
20240  (703/235-1903). 

National  Environmental  Poficy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 


authority  of  the  National  Environmental 
Policy  Act  of  1909,  need  not  be  prepared 
in  connection  with  regulatiens  adopted 
pursuant  to  section  4(a)  af  the 
Endaagered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49214). 
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List  of  Subjects  in  SOCFK  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 
PART  17— (AMENDEOl 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  foUows: 

AuthOTity:  Pub.  L  gS-^K.  67  Stat.  8B4;  Pub. 
L.  91-359.  90  Stat.  911:  Pub.  L.  K-632. 82  StaL 
3751;  Pub.  L.  9ft-159,  93  Stat.  1225;  Pub.  L  87- 
304,  96  Stat.  1411  (16  U£.C.  1531  et  seg.). 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  ali^abetical  order  under 
the  family  Malvaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

5  17.12    Endangered  and  threatened 
plants. 

(h)  *  *  * 
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1  Fish  and  Wildlife  Service. 
Final  rule. 


r.  The  Service  determines  a 

plant.  Tumawoca  wacdougalii 
(Tumamoc  globe-berry),  to  be  an 
endangered  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  This 
monotypic  genus  is  known  from 
northern  Sonora.  Mexico,  and  from 
Arizona  where  it  occurs  on  Federal, 
State.  Indian,  Pima  County,  City  of 
Tucson,  and  private  lands.  The  species 
is  threatened  with  habitat  destruction 
from  increased  agricultural 
development  urbanization,  a  proposed 
Central  Arizona  Project  (CAP)  aqueduct, 
grazing,  and  collection.  This  action 
implemenU  the  protection  provided  by 
die  Act 

DATC  The  effective  date  of  this  rule  is 
May  29, 1968. 

Aooncss:  The  complete  file  for  this  rule 
is  available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Service's  Regional  Office  of 
Endangered  Species.  500  Gold  Avenue 
SW.,  Room  400a  Albuquerque,  New 
Mexico. 

KM  RJRTHCR  INFOfMIATION  CONTACT: 
Peggy  Olwell,  Endangered  Species 
Botanist  Office  of  Endangered  Species. 
PO  Box  1306,  Albuquerque,  New  Mexico 
87103  (505/786-3972  or  FTS  474-3972). 
SUPPLCMeNTAIIV  mFORMATION: 

Background 

Tumamoca  macdougalii  was  first 
collected  on  ]uly  31. 1906,  by  D.). 
Macdougal.  a  scientist  at  the  Carnegie 
Desert  Laboratory,  on  Tumamoc  Hill 
west  of  Tucson,  Arizona.  The  specimen 
was  sent  to  I.N.  Rose,  a  botanist  at  the 


U.S.  National  Herbarium,  who  described 
tt  as  a  new  genus  and  species  in  honor 
of  the  type  locality  and  its  collector 
(Rose  1912).  This  plant  is  a  delicate 
perennial  vine  in  the  gourd  family.  It 
grows  from  a  tuberous  root  and  has 
slender  herbaceous  stems  (Toolin  1982). 
Its  thin  leaves  have  three  main  lobes, 
each  divided  into  narrow  segments.  The 
plant  bears  small,  yellow,  male  and 
female  flowers  and  produces  small,  red. 
watermelon-like  fruits.  Flowering  begins 
before  the  summer  rains,  with  female 
flowers  either  being  aborted  or  not 
produced  until  after  rains  later  in  the 
season;  fruit  set  normally  occurs  in 
August  and  September.  The  population 
biology  and  ecological  requirements  are 
poorly  understood  (Toolin  1982),  and 
additional  studies  are  needed. 

Historically,  Tumamoca  macdougalii 
has  been  found  in  16  very  scattered 
populations  from  Pima  County.  Arizona 
to  northern  Sonora,  Mexico.  Toolin 
(1982)  searched  known  localities  in 
Mexico  and  was  unable  to  relocate  any 
Mexican  populations.  However,  in 
October  1985,  a  reconnaissance  of  the 
historic  Mexican  localities  identified  5 
populations  with  approximately  60 
plants.  There  were  no  large  numbers  of 
juveniles  found  in  these  populations 
(Reichenbacher.  F.W.  Reichenbacher 
and  Assoc.,  Tucson,  pers.  comm.,  1965). 
Reichenbacher  (1984)  reported  10  U.S. 
populations  containing  a  total  of  38 
adidts.  11  juveniles  and  126  seedlings. 
Extensive  field  surveys  of  53,500  acres 
in  Avra  Valley  conducted  from  August 
to  November,  1984.  increased  the  known 
U.S.  populations  to  30.  containing  290 
reproducing  adults.  65  probable  adults, 
and  1,627  juveniles  (Reichenbacher 
1965a:  Boyd,  Tlerra  Madre  Consultants, 
Riverside,  California,  pers.  comm.,  1964). 
Continued  surveying  in  the  summer  of 
1985  increased  the  total  known  U.S. 
individuals  to  2.300  of  which  433  are 
adults  (Reichenbacher,  pers.  comm.. 
1985). 

These  populations  occur  on  private. 
Federal,  State.  Indian.  Pima  County,  and 
City  of  Tucson  lands. 

Tumamoca  macdougalii  occurs  in  the 
Arizona  Upland  Subdivision  of  the 
Desert  Scrub  Formation  at  elevations  of 
450-795  meters  (1,478-2,608  feet)  in 
rocky  to  gravelly,  sandy,  silty,  and 
clayey  soils  derived  from  granite,  basalt 
and  rhyollte.  The  vegetation  is  palo- 
verde/cactus  shrub  and  creosote  bush/ 


bursage  desert  scrub.  Dominant 
associate  species  are  creosote  bush 
{Larrea  divaricata).  palo-verde 
[CercidJum  spp.),  white  thorn  acacia 
[Acacia  constricta],  saguaro  cactus 
[Camegia  gigantea).  prickly  pear 
(OipijnfJopAoeoca7J//io).  cane  choUa 
{Opuntia  versicolor),  mesquite  (Prosopis 
Juliflorv).  ironwood  [Olneya  tesota],  and 
triangle  leaf  bursage  [Ambrosia 
deltoidea).  No  symbiotic  relationship  is 
known  for  the  Tumamoc  globe-berry; 
however,  it  is  usually  found  under  trees 
and  shrubs  (nurse  plants),  which 
provide  shade  and  protection,  as  well  as 
support  for  the  vine.  The  nurse  plants 
for  Tumamoca  macdougalii  include 
creosote  bush,  triangle  leaf  bursage. 
white  thorn  acacia,  all-scale,  palo-verde. 
and  pencil  choUa  (Reichenbacher  1984). 

In  the  Federd  Ref^ster  of  December 
15, 1980  (45  FR  82480),  the  Service 
published  a  notice  of  review  covering 
plants  being  considered  for 
classification  as  endangered  or 
threatened.  In  that  notice,  Tumamoca 
macdougalii  was  included  in  category  1. 
That  category  comprises  taxa  for  which 
the  Service  has  sufficient  biological 
information  to  support  the 
appropriateness  of  their  being  proposed 
to  be  listed  as  endangered  or  threatened 
species. 

The  Endangered  Species  Act 
AmendmenU  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 
covered  m  the  December  15. 1980.  notice 
of  review  were  considered  to  be 
petitioned,  and  the  deadline  for  a 
finding  on  those  species,  including 
Tumamoca  macdougalii,  was  October 
13. 1983.  On  October  13, 1983.  and  again 
on  October  12, 1984,  the  petition  finding 
was  made  that  listing  Tumamoca 
macdougalii  was  warranted  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iil)  of  the  Act.  Such  a  finding 
requires  a  recycling  of  the  petition, 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act  A  proposed  rule  published  May  20. 
1985  (50  FR  20806).  constihited  the  next 
required  finding  that  the  petitioned 
action  was  warranted  in  accordance 
with  section  4(b)(3)(B)(ii)  of  the  Act 

A  survey  of  the  Papago  Indian 
Reservation  (Reichenbacher  1985b)  and 
field  investigations  carried  out  during 


the  summer  and  fall  bf  1985  by  F.W. 
Reichenbacher  and  Associates  have 
provided  new  biological  data  that  are 
included  in  this  final  rule.  These  new 
data  include  documentation  of  present 
threats  and  further  information  on  the 
population  status  of  the  species. 

Summary  of  Comments  and 
Recommendations 

In  the  May  20. 1985,  proposed  rule  (50 
FR  20806)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  was  published  in  the 
Arizona  Daily  Star  on  Tuesday.  June  18. 
1985,  which  invited  general  public 
comment.  Twelve  letters  were  received 
in  support  of  the  proposal  and  five 
commentors  provided  infonnation  but 
expressed  neither  support  nor 
opposition.  These  seventeen  written 
comments  on  the  proposal,  together  with 
the  Service's  responses,  are  summarized 
and  discussed  below.  No  public  hearing 
was  requested  or  held. 

Support  for  the  proposal  was  received 
from  the  International  Union  for 
Conservation  of  Nature  and  Natural 
Resources,  Smithsonian  Institution 
National  Museum  of  Natural  History, 
and  Worid  Wildlife  Fund— TRAFHC 
(U.S.A.).  The  Arizona  Game  and  Fish 
Department  commented  that  the 
proposal  is  ".  .  .  an  accurate  reflection 
of  the  distributional  status  of  the 
species." 

The  Bureau  of  Indian  Affairs  (BIA). 
Papago  Agency,  provided  the  legal 
discription  for  the  locality  on  the  Papago 
Indian  Reservation  which  was 
discovered  in  the  summer  of  1984.  The 
BIA  indicated  it  has  no  idea  what  the 
size  of  the  population  is  but  would  be 
available  to  assist  the  Service  in  taking 
a  census.  The  Service  is  developing 
plans  to  conduct  a  census  of  the 
population  on  the  Papago  Reservation  in 
1986  and  appreciates  the  cooperative 
efforts  of  the  BIA. 

The  National  Park  Service  (NPS) 
supports  the  proposal  for  listing 
Tumamoca  macdougalii  as  endangered 
and  supports  the  decision  not  to  declare 
critical  habitat  for  the  species.  In 
addition,  NPS  informed  the  Service  of  a 
locality  on  Saguaro  National  Monument 
The  Service  is  aware  of  this  population 
and  had  included  it  in  the  population 
numbers  in  the  proposal.  The  NPS  also 
stated  that  Oigan  Pipe  Cactus  National 
Monument  had  been  searched  in  1984 


for  Tumamoca  macdougalii  but  the 
plant  population  formerly  known  there 
was  not  relocated. 

The  U.Si)  A.  Forest  Service  (FS) 
supports  the  proposal  and  states  that 
project  clearance  surveys  need  to  be 
conducted  during  June  to  December.  The 
Service  realizes  the  importance  of  field 
survey  timing  and  will  assume  the 
responsibility  of  informing  all  agencies 
of  the  necessity  to  survey  for  this 
species  during  the  summer  and  early 
fall.  The  FS  also  discussed  several 
recovery  measures  for  the  species  and 
recommended  additional  surveys.  This 
information  will  be  addressed  in  the 
recovery  plan  which  will  be  written  for 
the  species  following  listing. 

The  Arizona  Wildlife  Federation 
(AWF)  supports  the  proposal  and  states 
that  "any  projects  on  Federal  lands 
should  be  planned  so  as  to  offer  the 
least  or  no  disturbance  to  the  species." 
In  addition.  AWF  also  suggested  that 
plants  should  be  moved  to  protected 
areas  of  the  Muleshoe  Ranch  or  Buenos 
Aires  Refuge.  It  is  the  policy  of  the 
Service  to  protect  species  within  their 
natural  habitat  and  not  to  introduce 
species  out  of  their  historic  range.  The 
Muleshoe  Ranch  is  outside  the  known 
historic  range  of  the  species  and  the 
Buenos  Aires  Refuge  is  in  the 
Semidesert  Grassland  Biotic 
Community,  which  is  a  different  biotic 
community  than  the  one  in  which 
Tumamoca  macdougalii  has  been  found. 
However,  both  Buenos  Aires  and  the 
Cabeza  Prieta  Wildlife  Refuges  will  be 
surveyed  for  the  plant 

Dr.  D.H.  Wright  of  the  University  of 
Georgia  and  a  member  of  F.W. 
Reichenbacher  and  Associates  field 
survey  team,  supports  the  proposal. 
However,  he  feels  that  the  critical 
number  reported  in  the  proposal  is  the 
355  adults,  and  that  the  1,627  juveniles 
should  not  be  included  as  part  of  the 
viable  population  estimate  because  only 
a  small  fraction  of  the  juveniles  are 
likely  to  become  adults.  Dr.  Wright  also 
points  out  that  the  species  has  a  tenuous 
hold  on  population  maintenance 
because  of  predation  and  the  lack  of  • 
dispersal  mechanism.  In  addition,  Dr. 
Wii^t  discusses  the  potential  value  of 
Tumamoca  macdougalii  as  a  genetic 
resource  in  breeding  or  genetic 
engineering,  for  example,  conferring 
drought  tolerance,  friiit  characteristics, 
tuber  production  or  pest  and  disease 
resistance  to  domestic  cucurbit  species. 
Dr.  Wrif^t  suggests  an  active 
management  course  be  taken  for  this 
species.  The  Service  realizes  that 
Tumamoca  macdougalii  has  a  high  rate 
of  seedling  mortality  and  has  included 
Oiis  information  in  this  final  rule.  Also, 


the  S«vice  uses  the  number  of  adults  as 
the  critical  nimiber  when  considering 
the  status  of  the  species.  The  Service 
intends  to  implement  an  active 
management  course  for  Tumamoca 
macdougalii  and  will  address  this  in  the 
recovery  plan  which  will  be  written 
following  listing. 

Ms.  Linda  Leigh,  botanist  and  member 
of  F.W.  Reichenbacher  and  Associates 
field  survey  team,  supports  the  proposal 
and  comments  that  the  proposal 
contained  incorrect  information  on  the 
flowering  period,  which  actually  begins 
before  the  summer  rains.  This 
information  has  been  incorporated  into 
the  final  rule.  Ms.  Leigh  also  noted  that 
a  100  percent  survey  of  the  CAP  corridor 
has  not  been  done  in  the  Avra  Valley 
and  that  the  number  of  plants  impacted 
by  CAP  is  most  probably  understated. 
The  Service  is  aware  of  this  and  will 
take  it  into  consideration  when  working 
with  the  Bureau  of  Reclamation  (BR)  on 
CAP  impacts  to  Tumamoca 
macdougalii. 

Mr.  Scott  Wibon,  member  of  F.W. 
Reichenbacher  and  Associates  field 
survey  team,  supports  the  proposal  and 
comments  that  most  known  populations 
occur  in  small  washes  and  water 
drainages,  and  that  if  development  in 
the  vicinity  of  these  populations  is 
allowed,  existing  drainage  patterns  may 
be  altered.  He  points  out  that 
".  .  .  more  than  just  the  immediate  area 
surrounding  these  populations  should  be 
considered  in  future  protection  or 
development  plans."  The  Service  takes 
into  consideration  both  direct  and 
indirect  impacts  of  any  Federal  project 
which  may  affect  a  listed  species. 
Wilson  notes  that  evidence  of  successful 
reproduction  (i.e.  fiuits)  was  not  found 
for  most  of  the  adult  individuals  and 
additional  information  on  reproduction 
by  adults  is  necessary.  The  Service  will 
incorporate  requirements  for  population 
biology  and  ecological  studies  into  the 
recovery  plan  which  will  be  developed 
following  the  Usting  of  the  species.  In 
addition,  Mr.  Wilson  also  indicated  a 
similar  concern  as  that  of  Ms.  Leigh,  that 
a  complete  survey  of  Tumamoca 
macdougalii  along  the  CAP  route  has 
not  been  done,  and  the  number  of  plants 
along  the  route  as  presenUy  indicated  is 
an  imderestimate. 

Ms.  M.H.  Wilkins,  botanist  and 
member  of  F.W.  Reichenbacher  and 
Associates  field  survey  team,  supports 
the  proposal  and  submits  the  following 
comments:  The  vining  habit  and  nature 
of  the  foliage  make  it  difficult  for 
Tumamoca  macdougalii  to  survive  in 
the  eariy  growth  stages.  Ms.  Wilkins 
suggested  we  ".  .  .  transplant  any 
known  populations  from  areas  in 
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qvestioa  lo  paiki.  gardens, 
museums  .  .  .  wiJidi  can  aooomidodate 
and  cultivate  tkem  .  .  ."  It  is  the  policy 
of  the  Servkoe  to  protect  the  species  ia 
its  natwal  habttsit.  However,  if  the 
Sarvioe  fiads  it  aecessary  to  move 
plants,  soaotific  and  educational 
facilities  would  l>e  contacted. 

Or.  TJ^.  OaoieL  Curator.  Arixona  State 
Univeraity  Hertwrium.  supporU  the 
pinpoaal  and  submits  the  following 
comments  baaed  on  his  knowledge  of 
the  species  and  review  of  the  most 
reoaot  oaa^prehensive  fieU  survey  of 
Tumamoca  maodmgaiii  {Reichenbacher 
igesa^  Dr.  Daniel  oonleads  that  thosigh 
the  simly.  "The  Status  and  Distribution 
of  the  Twaamoc  Gbbe-Berry 
(Reidienbacher  IMS) .  .  ■  composed  an 
adnurable  asnount  of  field  surveys. 
many  of  its  OBodusions  are  hifhiy 
specidative  and  misieBding."  In 
particular.  Or.  Daniel  believes  the 
extrapolated  estionte  of  46.S71  live 
planU  of  TumatBiOoa  macdougalii  in  783 
popu\iation8  is  misleading  and  not 
supported  by  the  surveys  cited  in  Ae 
study.  Tba  Service  is  aware  of  the 
method  used  to  arrive  at  the  estimates 
and  in  making  its  decision  to  tist  it  is 
using  only  those  numbers  of  observed 
plants.  The  Service  wiU  Uke  this  into 
considention  in  working  with  BR  on 
CAP  impacto  to  the  species.  Dr.  Daniel 
points  out  that  additional  inventories 
are  necessary  in  western  Pima  County. 
Arizona,  and  eastern  Sonora.  Mexico,  in 
order  to  make  a  biologically  meaningful 
assessment  of  the  status  of  Tumamoca 
macdougalii.  Dr.  Danid  believes  it  is 
especially  important  to  note  that  the 
preferred  route  of  the  CAP  would  bisect 
the  laigest  known  papulation  of 
Tumamoca  macdougalii  and  because 
we  know  virtually  nothing  of  the  effects 
of  transplanting  individuals  on  the 
population  dynaadcs  of  the  species,  the 
most  beneficial  conservation  measure 
for  the  species  would  be  for  the  CAP  to 
avoid  the  largest  papulation.  The 
Service  is  cognizMit  of  the  lack  of  data 
on  the  eflect  of  transplantation  and  is 
considering  this  in  cooperating  with  fiR 
on  the  CAP. 

Dr.  RS.  Gentry.  Research  Director, 
Desert  Botanical  Garden  (DBG), 
supports  the  proposal  and  indicates  the 
Desert  Botantical  Garden's  continued 
interest  in  cooperstiog  with  the  Service 
on  threatened  and  endangered  plants. 
The  Service  appreciates  the  active 
interest  of  the  DBG  and  we  will  keep 
DBG  infonsiad  of  the  status  of  this  and 
other  plant  species  we  are  working  with. 

The  Soil  Conserratton  Service  (SCS) 
informed  the  Service  of  a  populatian 
they  discovered  on  the  Papego  Indian 
Reservation  while  oonductint  a  soil  and 


range  survey  for  BIA  The-SCS  obsenned 
predatinn  on  the  plants  in  the  area  by 
javelina  (a  pig-like  mammal).  The  SCS 
also  indicated  that  the  people  working 
on  tto  soil  survey  are  aware  of  the 
species  and  will  be  looking  for  it  while 
out  in  the  field.  The  Service  is  aware  of 
the  popolation  aiad  appreciates  being 
kept  informed  of  any  new  locahties. 

The  Bureau  of  Reclamation  (BR) 
commented  that  salvage  may  be 
necessary  lor  Tumamoca  plants  in  the 
CAP  construction  corridor.  The  Service 
will  woik  with  the  BR  to  minimize 
impacts  to  Tumamoca  and  to  the  CAP 
proiect  Transplantation  (salvage)  of 
planto  to  avoid  confliot  is  not  the  most 
desirable  method  for  resolving  species/ 
project  conflicts,  but  can  be  considered 
along  wilh  other  alternatives.  BR  and 
the  Sendee  are  working  closely  on  the 
CAP  to  minimize  impacts  to  the 
Tumamoca  and  all  species  which  may 
be  affected.  The  BR  also  provided 
Reichenbacher's  (1985)  extrapolated 
population  esthnates.  As  stated  earlier, 
the  Service  bases  its  decisions  to  list  on 
known  observed  population  estimates. 
Rare  species  usually  do  not  occur 
unifoimly  or  continuously  throughout 
the  habitat  types  that  they  occupy. 
Therefore,  extrapolated  numbers  rarely 
reflect  accurate  estimates  where  rare 
species  are  concerned.  The  Service  will 
base  its  recommendations  to  BR  on 
known  observed  population  numbers. 
BR  also  provided  Reichenbacher's  (1985) 
data  on  Tamamoca's  preferred  habitat 
type,  javelina  predation.  nurse  plant 
association  and  diversity,  and 
geographical  distribution.  This 
information  has  been  incoiporated  into 
the  final  rule.  The  Service  will  continue 
to  woA  closely  with  BR  to  provide 
protection  for  the  Tumamoca  and  to 
achieve  proper  planning  for  the  CAP. 

Summary  of  Factors  Affecting  the 
Specias 

After  a  thorough  review  and 
considecetion  of  aU  information 
available,  the  Service  has  determined 
that  Tumamoca  macdougalii  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(aMl)  of 
the  Endai«ered  Species  Act  (M  U.S.C. 
1531  et  »eq.)  and  regulations 
promalgatiBd  lo  implement  die  bsting 
provisions  ol  die  Act  (50  CFR  Part  424) 
were  follo*wed.  A  species  may  be 
deteninned  to  be  sn  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Tumamoca  macdougalii 
J.N.  Rose  (Tamamoc  gk)be-berry)  are  as 
follows: 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 


of  its  habitat  or  range.  The  hsetoric 
range  of  the  Tomaaaoc  globe-berry 
extended  dboat  193  kilometers  (120 
milesl  west  of  Tucson.  Arizona,  to 
Gunsi^  Ariasna.  and  approximatdy 
483  kdometan  (JOO  odes)  south  te 
Guaymas.  Sonora.  Mexioo.  Much  of  the 
former  range  of  Tumamoca  macdougalii 
is  presently  being  modified  by 
agricultural  development  (near  Carbo. 
Sonora,  and  in  the  Avra  Valley.  Pima 
County.  Arizona)  and  uiban  expansion 
(on  the  west  side  of  Tucson.  Arizona). 
The  formeriy  known  population  at 
Organ  Pipe  Cactus  National  Monument 
has  not  been  relocated. 

PresenOy.  there  are  30  known  U.S. 
populations  contatntng  approximately 
433  adults  and  1,867  juveniles.  Nine 
populations  of  Tumamoca  macdougatii 
occur  on  private  land;  eight  on  city, 
county.  State,  and  univeraity 
administered  land;  and  13  are  under 
Federal  administration.  Seventy-five 
percent  of  the  plants  occupy  habitat  on 
non-Federal  land  and  modification  of 
the  habitat  could  occur  and  result  in 
destruction  or  damage  to  these 
populations.  During  1984.  53,500  acres  of 
land  in  Avra  Valley  were  surveyed  for 
Tumamoca  macdougalii  and 
Reichenbacher  (19B5a)  believes  there  is 
liUle  chance  of  any  other  large 
populations  being  found  in  Avra  Valley. 

The  State  of  Arizona  has  applied  for 
the  transfer  to  State  ownership  of  2.540 
hectares  (6.274  acres)  of  Bureau  of  Land 
Management  (BLM)  administered  land 
in  the  Avra  Valley.  Some  of  this  land 
has  already  been  transferred  to  the 
State,  including  portions  of  two  sections 
that  contain  two  populations  of 
Tumamoca  macdougalii.  All  lands 
obtained  under  the  Stete  mderanity  land 
selections  are  subject  to  disposal  to 
generate  revenue  for  the  State.  Thus, 
these  lands  are  expected  to  undergo 
development:  however,  before  the  State 
leases  to  anyone  with  the  intention  ti 
disturbing  die  surface,  a  botanical 
review  is  done  by  the  Arizona 
Agriculture  and  Horticulture 
Commission  (Randy  Brenner.  Arizona 
Stete  Land  Department  pers.  comm.. 
1984). 

The  city  of  Tucson  owns  s  parcel  ot 
land  containing  31  plants  of  Tumamoca 
macdougalii  The  land  is  administered 
by  the  Tucson  Parks  and  Recreation 
Department  and  is  schedoled  to  become 
a  Native  District  Park  by  March.  1988. 
The  Tucson  Parks  and  Recreation 
Department  (TPRD)  is  swsre  of  the 
speaes  and  indicates  it  will  be  takes 
into  consideration  in  the  park  plannmg 
process  (Glen  Dixon.  TPRD.  pers. 
coanu  1085).  Development  of  this  park 
will  affect  the  species'  habitat  through 


an  increase  in  number  of  people  using 
the  area. 

Currently,  22  adult  plants  and  71 
juveniles  are  scattered  throughout 
developed  and  undeveloped  areas  of  the 
West  Campus  of  Pima  Community 
College.  Erosion  threatens  some  of  the 
plants  located  on  an  embankment 
adjacent  to  the  schoors  firing  range. 
With  the  continuing  growth  of  the 
Tucson  area  and  the  anticipated  growth 
of  the  Community  College,  development 
of  this  Tumamoca  macdougalii  habitat 
could  occur. 

The  Pan  Quemado  population  of 
Tumamoca  macdougalii  on  BLM 
administered  land  is  in  the  vicinity  of  a 
land  imprinting  and  seeding  project  on 
the  Aqua  Blanco  Ranch.  The  project  will 
avoid  drainage  areas;  however,  it  will 
imprint  the  creosote-bush  areas  between 
the  drainages.  Suitable  habitat  for  the 
globe-berry  exists  throughout  the 
sections  of  land  proposed  for  the  project 
(Mary  Butterwick,  BLM.  pers.  comm., 
1984).  An  inventory  of  122  hectares  (301 
acres)  disclosed  a  population  of  33 
plants  on  this  BLM  administered  habitat 
(Reichenbacher  1985a).  Five  plants 
excavated  and  eaten  by  animals, 
presumably  javelina,  were  also 
observed  at  the  Pan  Quemado  site. 

The  FS  identified  a  small  population,  9 
adults  and  32  juveniles,  on  the  Coronado 
National  Forest,  east  of  the  Santa  Cruz 
River.  This  population  occurs  in  the 
middle  of  a  picnic  area  which, 
fortunately,  receives  little  use  in  the 
summer  and  fall  when  the  plants  are 
growing  (Reichenbacher  1985a). 

An  additional  threat  to  Tumamoca 
macdougalii  and  its  habitat  is  the 
proposed  construction  of  the  CAP 
aqueduct,  a  BR  water  diversion  project. 
Six  adult  plants  were  found  in  the 
proposed  alignment  during  a  1983  field 
survey  (Reichenbacher  1984).  Intensive 
field  surveys  were  conducted  August- 
November  of  1984  and  1985  to  search  the 
project  area  where  the  6  adults  were 
found  in  1983.  These  surveys  located  a 
total  of  736  plants  with  102  adults  (the 
largest  known  popula.tion)  on  land  to  be 
impacted  by  the  CAP  (Reichenbacher, 
pers.  comm.  1985). 

On  the  San  Xavier  and  Papago  Indian 
Reservations,  habitat  is  also  being  lost 
to  agricultural  and  housing 
development.  The  CAP  includes 
allocation  of  water  to  farm  1.215 
hectares  (3,000  acres)  on  the  Papago 
Reservation  and  4,453  hectares  (11,000 
acres)  on  the  San  Xavier  Reser\'8tion 
(Tom  Catz,  BR,  pers.  comm.  1983). 

The  Papago  Indian  Tribe  contracted 
with  Franzoy  Corey  Engineers,  Phoenix, 
Arizona  to  survey  28.000  acres  for 
Tumamoca  macdougalii  in  1984.  Three 
populations,  consisting  of  8  adults  and 


51  juveniles  were  found  in  the  area 
planned  for  agricultural  and,  possibly, 
housing  development  (Reichenbacher 
1985b). 

Tumamoc  Hill,  the  type  locality  of 
Tumamoca  macdougalii,  is  a  natural 
resource  site  administered  by  the 
University  of  Arizona.  There  are  35 
adult  plants  and  143  juveniles  on  this 
property  (Reichenbacher  1985a).  This 
population  was  thought  to  be  the  most 
secure  because  the  site  was  designated 
a  National  Historic  Landmark  in  1975.  a 
National  Environmental  Study  Area  in 
1976.  and  a  State  Scientific  and 
Educational  Natural  Area  in  1981 
(Tumamoc  Hill  Planning  Committee 
1982).  However,  people  have  excavated 
plants  from  this  site  (Reichenbacher 
1983a].  In  addition,  with  the  population 
of  the  surrounding  area  growing,  so  too 
will  the  adverse  impacts.  Damage  from 
dogs  and  four-wheel,  drive  vehicles  has 
been  minor  in  the  past,  but  with  an 
increasing  number  of  people  in  the  area 
the  damage  may  intensify. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Tumamoca  macdougalii  is  not 
known  to  be  sought  for  commercial, 
recreational  or  educational  purposes; 
however,  the  species  is  sought  for 
scientific  purposes.  Several  plants  as 
well  as  a  large  number  of  seeds  have 
been  collected.  To  date,  this  has  not 
been  shown  to  be  a  significant  problem 
but  the  potential  problem  is  great.  This 
species  is  very  vulnerable  because  of 
low  plant  numbers  and  any  taking 
would  be  detrimental  to  the  populations. 
Due  to  its  easily  accessible  locations, 
vandalism  poses  an  additional  threat  to 
Tumamoca  macdougalii. 

C.  Disease  or  predation.  It  has  been 
observed  that  antelope  jackrabbits 
[Lepus  alleni]  clip  the  stems,  leaves, 
flowers,  and  fruits  of  Tumamoca 
macdougalii  (Reichenbacher  1984). 
Althou^  not  observed,  rodents  are  also 
suspected  to  browsing  the  plant  (Toolin 
1982).  Reichenbacher  (1985a)  identified 
54  plants  excavated  by  javelina  during 
the  1984  field  survey.  Javelina  foraging 
pressure  varies  from  population  to 
population.  During  an  August.  1985, 
general  reconnaissance  of  an  area  on 
the  Papago  Indian  Reservation  south  of 
Gu  Komelik,  javelina  foraging  was 
observed  to  be  causing  extensive 
mortality  to  the  Tumamoca  macdougalii 
population.  This  population  occurs  in  an 
area  th.it  BIA  included  in  a  riparian 
management  program  in  1960.  The  intent 
of  this  program  was  to  increase  grasses 
along  the  Santa  Rosa  Wash  by  chaining 
(Bob  Klink.  BIA.  pers.  comm.  1985). 
Undoubtedly,  this  changed  the  local 
vegetational  composition  and  it  is 
speculated  that  the  change  favored 


javelina.  The  javelina  population  in  the 
area  has  expanded  and  is  putting 
considerable  pressure  on  the  Tumamoca 
macdougalii  population. 

Livestock  grazing  may  not  directly 
affect  the  Tumamoc  globe-berry; 
however,  livestock  take  shelter  under 
trees  on  warm  days  and  could  possibly 
trample  plants  which  are  located  in  the 
shade  of  trees  or  shrubs. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Presently,  there 
is  no  Federal  or  Arizona  State  law 
protecting  Tumamoca  macdougalii.  The 
Tumamoc  globe-berry  is  on  the  BLM 
Sensitive  Species  List  and  it  is  BLM 
policy  to  include  Federal  candidate 
species  for  consideration  in  its 
environmental  assessments.  Existing 
Federal  regulations  in  36  CFR  261.9 
prohibit  taking  of  this  species  in  the 
Coronado  National  Forest.  The 
Endangered  Species  Act  would  provide 
additional  protection  for  this  plant 
through  section  7  (interagency 
cooperation)  requirements  and  through 
section  9.  which  prohibits  removal  and 
reduction  to  possession  of  endangered 
species  on  Federal  lands. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
low  nimiber  (493  adult  plants  and  1,867 
juveniles)  and  limited  distribution  of 
Tumamoca  macdougalii  increase  the 
species'  vulnerability  to  natural  or  man- 
caused  stresses.  Although  the 
reproductive  biology  is  not  fully 
understood,  survival  of  all  seedlings  to 
maturity  is  doubtful,  because  the 
absence  of  well-developed  root  systems 
on  young  plants  makes  them  vulnerable 
to  periodic  droughts  common  in  the 
species'  range  (Toolin  1982).  This 
seedling  mortality  is  well  illustrated  by 
the  present  ratio  of  adults  to  seedlings. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Tumamoca 
macdougalii  as  endangered  without 
critical  habitat.  Endangered  status  Is 
appropriate  because  all  populations 
except  one  are  facing  imminent  threat 
from  urban  and  agricultural  expansion. 
Thus.  Tumamoca  macdougalii  is  in 
danger  of  extinction  throughout  a 
significant  portion  of  its  range  and  may 
soon  disappear  unless  appropriate 
protection  is  extended,  "rhe  reasons  for 
not  designating  critical  habitat  are 
discussed  below. 

Critical  Habitet 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
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pnideni  an4  dstsmiiDable.  the  Secntary 
designate  critical  liabitat  at  tlie  tiooe  tlie 
species  is  detennined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Tumamoca  macdotigalii 
because  its  restricted  distribution  and 
accesiibility  make  it  vulnerable  to 
threats  horn  taking.  IVibBcation  of 
critical  habitat  descriptions  and  maps 
would  call  attentiwi  to  this  species, 
making  it  more  vulnerable  to  taking  and 
vandalism.  Thesefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
Tumamoca  macdougoIiiaX  diis  time. 
The  location  of  poptdations  of  this  plant 
have  been  brou^t  to  the  attention  of 
appropriate  agencies  and  other  involved 
parties  throtigh  rt^ar  communication. 
No  benefit  would  accrue  from 
designating  critical  habitat  for  this 
species. 


UM  I 


Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part  below. 

Section  7(a)  af  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  psoposed  or  listed  as  endangered 
or  thceateoed.  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implenenting 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  uiuier  revision  (see 
proposal  at  48  FR  28990:  June  2a  19B3). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  ectivities  they  authorize, 
fund,  or  curry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destcoy  or  adversely 
modify  iU  critical  habitat  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  The  usual 
results  of  section  7  consultation,  if 
jeopardy  is  found,  are  saodification  and 
not  "Tv*^*"""""  of  a  proposed  action. 


The  CAP— Tucaoa  Aqueduct  Hiase  B 
Aligamant  wiH  affect  Ike  Tumaaec 
globa-baixy.  1W  prefarrad  route  of  the 
CAP  aqueduct  would  cross  the  largest 
known  papatetfoa  ef  Tbrnanoco.  Iliis 
populaliae  contains  lee  adult  and  634 
juvenile  pknis.  qf  the  lOZ  adoit  pUnts. 
42  are  in  Ibe  afwduct  right-of-way.  29 
are  bekm  tlw  right-of-way,  11  are  m  the 
inunrftfOoa  sbms  aai  SO  ase  above  the 
inuadatfon  sane,  luveniles  in  the 
LupJstlon  wadA  moeive  the  same 
impaols  as  the  nearby  adults.  Tlw  BR  is 
woiking  witfi  <Im  Servioe  to  determine 
the  status  ef  Tamamoca  macdougaUi  on 
the  CAP  route.  The  known  population  as 
well  as  potential  habitat  on  BLM 
administered  lands  may  be  impacted  by 
the  land  imprinting  and  seeding  project 
or  by  the  possiWlity  of  land  transfers 
from  BIM  to  State  or  private  interests. 
Adequate  surveys  at  appropriate  times 
of  the  year  need  to  be  conducted  prior  to 
transfer  of  land  from  BLM  to  non- 
Federal  interests.  Urban  and  agricultural 
development  on  the  Papago  Indian 
Reservation  could  possibly  impact  310 
plants.  Surveys  have  been  conducted  on 
the  reservation.  The  BIA  BLM,  and  BR 
are  all  aware  of  the  species  on  their 
lands  and  are  actively  planning  for  it. 
No  other  Federal  activities  are  known  or 
expected  to  affect  this  species. 

The  Act  and  its  implementing 
regulations  faand  at  SO  CFR  17.81, 17.82, 
and  17.63  set  ferth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  ail  endangered  plant  species. 
^«th  respect  to  Tamamoca  macdoogalii, 
all  trade  prohibitions  of  section  g(aK2) 
of  the  Act.  implemented  by  SO  CFR 
17.61.  apply.  These  pro*iibit»ons.  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  tor  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  persiits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  International  and 
interstate  commercial  trade  ia 
Tumamoca  macdougaJii  is  not  known  to 
exist  It  is  anticipated  that  few  permits 
would  ever  be  sought  or  issued  since  the 
species  is  not  common  in  cultivaUon  or 
in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regardii^  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 


and  Wildlife  Servioe.  Waahii«ton,  DC 

20240  (703/23S-1903). 

National  Environmental  Poficy  Act 

Hie  Kah  and  WihUiie  Service  has 
determinad  llMt  an  finrironmental 
AssesMDsal  wm4t/tami  under  the 
authority  ef  «hs  Naflianal  Enviromaental 
PoUcy  Act  of  tta.  «eed  Ml  be  prqured 
in  connedBoo  eiilli  wgeUllons  adapted 
paeMirt  teeeOUoB  4(a}  oT^lie 
EaiMMHed  Speoiee  Act  of  itTS,  as 
amanded.  AaeHos  e«tUeiM  the 
Service's  reasons  for  this  deteraiination 
was  puUiAed  ta  the  Fidiiil  Register  on 
October  S.  Mtl  (4*  <*  ^^M*) 
RebnooasOtod 
Hsiclii 


r,  r.W.  ISM.  Kare  plants  of  the 
N»iaot  A^aedud  Phase  a 
Saae  and  Fish 
Afiaana.eipp. 
ReidTenlMohar.  F.W.  ISMa.  Stalat  and 

disiributiaa  of  ^  TaaMiaoc  gleba-beny 

[TuoHUOOca  iDacd<H$gaUi\.  F.W. 

Raichenbacher  and  Associates,  Tucson. 

Arisona.  83  pp. 
Reichenbacfaer,  F.W.  198Sb.  Rare  plant  survey 

of  the  Papago  Indian  Reservation,  draft 

Hnal  repwi.  F.W.  Reichenbacher  and 

Associates,  Tucson.  Arteorta.  57  pp. 
Rote.  J.N.  IMZ.  Tamamoca,  a  new  genus  of 

CucurMtaoaae.  CoottiboHons  from  tlte  U.S. 

National  HertMfioa  1621. 
Toelin.  LJ.  1962.  Slatvs  report  on  Tumpmoca 

macd9i0aJu.  U.&  Hsk  aad  Wilditfa 

Service.  Office  of  Endangerad  Species. 

Albuquerque.  New  Mexica  11  pp. 
Tumamoc  Hill  Mvi»ory  Committee.  1982. 

Tumamoc  HOI  PoUcy  PUn.  University  of 

Arizona.  Tucson.  Arizona.  70  pp. 

Autbw 

The  primary  author  of  this  final  rule  is 
Peggy  OlwelL  Endangered  Species 
Office,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  P.O.  Box 
1306.  Albuquerque,  New  Mexico  67103 
(505/766-3872  or  FTS  474-3972).  The 
editor  is  LaVeme  Smith,  Office  of 
Endangered  Species.  Washington.  DC 
20240  (703/235-1975  or  FTS  235-1975). 
Status  information  was  provided  by  Dr.  , 
L  J.  Toolin,  Arizona  Natural  Heritage 
Program,  Tucson.  Ariiona.  and  by  Frank 
Reichenbacher.  F.W.  Reichenbacher  and 
Associates,  Tucson,  Arizona. 

List  of  Subfects  hi  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 
PART  ly-fAMBIDEOl 

Acoordtotgly.  Part  17.  Subchapter  B  of 
Chapter  I  Title  SO  of  the  Code  of  Federal 
Regidationa.  is  emeMledas  set  forth 
belosR 


1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Audbority:  Pub.  L  9»-20S,  87  SUt.  884:  Pub. 
L  94-350, 90  Stat.  911;  Pub.  L  96-632. 95  Stat. 
3751;  Pub.  L.  86-150. 93  Stat  122S:  Pub.  L.  97- 


304, 96  Stat  1411  (16  U.S.C  1531  et  seq.]. 
2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Cucurbitaceae  to  the  List  of 

FndangftriMl  91\4  TKrantanod  Pljmta! 


9 17.12 


(h)* 


OMcil 


SpacM 


USA  4A2),  SWw  <SoiwM).. 


.....  E 


Dated:  April  8, 1988. 


Deputy  Amhkml  Secretary  for  Fish  and 

Wildlife  and  ParkM. 

[FR  Doc.  88-6627  Pilad  4-28-88;  8.-45aiB] 
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Proposed  Rules 


TNs  section 


of  the  FEDERAL  REGISTER 
to  the  puMc  of  the 
of  rulee  and 
ragiiMione.  The  punxwe  of  9m«  nolioee 
is  to  ^w«  intecwled  pereons  en 
opportunity  to  pertidpeto  in  the  rule 

piior  to  the  adoption  of  the  final 
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DEPARTMEHT  OF  JUSTICE 

Immigration  and  NaturaliaHon 
Sarvica 

8CFRPart212 

Documentary  Raquiiamanta  for 
Nonimmigranta;  Vltalvafs  for  Cartain 
lnadmia8at)le  Aliana 

AOCNCV:  Immigration  and  Naturalization 

Service,  Justice. 

Acnotc  Proposed  rule. 

SUMMAHV:  This  rule  would  revise  S  212.3 
to  provide  that  approval  of  a  212(c) 
wavier  may  be  granted  for  a  five-year 
period.  The  waiver  would  be  in  effect 
only  for  the  specific  grounds  of 
exclusion  or  deportation  listed  in  the 
application.  This  rule  change  would 
reduce  the  paperwork  burden  for 
frequent  travelers  and  the  number  of 
applications  requiring  adjudication  by 
the  Service. 

DATE:  Comments  must  be  received  on  or 
before  June  30, 1986. 
ADOflESS:  Please  submit  written 
comments  in  duplicate  to  the  Director, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425 1  Street,  NW.,  Room  2011, 
Washington,  DC  20536. 
FOR  nmTMER  INFOmiATION  CONTACT: 

For  General  Information:  Loretta  ]. 
Shogren,  Director,  Policy  Directive 
and  Instructions.  Imrtiigration  and 
Naturalization  Service.  425  1  Street, 
NW.  Washington,  D.C.  20536, 
Telephone:  (202)  633-304a 

For  Specific  Information:  Margaret  M 
Smitherman,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425  I  Street,  NW., 
Washington,  D.C.  20536.  Telephone: 
(202)  639-3320. 

SUPPLEMCNTARV  INFORMATION:  Section 
212(c)  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended, 
evolved  from  the  seventh  proviso  to 
section  13  of  the  1917  Immigration  Act, 
which  provided  exclusionary  relief,  to 
include  reh'ef  from  deportation.  The 
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section  provides  that  aliens  lawfully 
admitted  for  permanent  residence  who 
temporarily  proceed  abroad  voluntarily 
•nd  not  under  an  order  of  deportation, 
and  who  are  returning  to  a  lawful 
unrelinquished  domicile  of  seven 
consecutive  years,  may  be  admitted  in 
the  discretion  (rf  the  Attorney  General 
without  regrad  to  the  exclusionary 
provisions  of  paragraphs  (1)  through  (25) 
and  paragraphs  (30)  and  (31)  of  section 
212(a)  of  the  Act  These  permanent 
residents,  despite  their  inadmissibility, 
may  submit  Form  1-191,  Apphcation  for 
Advance  Permission  to  Return  to 
Unreliquished  Domicile,  to  the  Service 
office  having  jurisdiction  over  their 
place  of  residence  for  a  wavier  of  the 
groimd  of  excludability. 

The  waiver  of  excludability  has 
generally  been  granted  only  for  single 
entry  unless  the  grant  was  sufficiently 
broad  to  cover  future  entries.  Matter  of 
Wolf.  12  I  4  N  Dec.  736  (BIA  1968),  held 
that  waiver  must  be  somewhat  limited 
in  time,  and  can  not  be  for  an  indefinite 
period,  but  set  no  specific  time  limit.  The 
Service  proposes  to  grant  212(c)  waivers 
in  increments  of  up  to  five  years.  It 
believes  that  this  is  not  inconsistent 
with  Matter  of  Wolf  and  would  reduce 
the  need  for  repeated  readjudication  of 
212(c)  applications  for  travellers  who 
frequently  go  abroad  for  business  or 
personal  reasons  and  are  eligible  for 
these  waivers. 

In  accordance  with  5  U.S.C  e05(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
would  not  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subject  in  8  CFR  Part  212 

Aliens,  Exclusion.  Waivers  of 
inadmissibility. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  212-DOCUMEKTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  Part  212 
continues  to  read  as  follows: 

Audmcity:  Sees.  101. 108.  212,  214, 235.  238, 
238  and  242  of  the  Immigration  and 
Nationality  Act  as  amended  (8  U.8.C.  1101. 


1103. 1182. 1184, 1225, 1228, 122a  1252. 1182b 
and  1182c). 

2.  Section  212.3  would  be  revised  to 
read  as  follows: 

I212J   Applcaaonfartheamreiaaof 
diwuellon  iwrter  aartinn  T1T(ii 

[a) /un'sdiction.  An  application  for  the 
exercise  of  discretion  imder  section 
212(c)  of  the  Act  shall  be  submitted  on 
Form  1-191.  Application  for  Advance 
I^rmission  to  Return  to  Unrelinquished 
Domicile,  to  the  district  director  in 
charge  of  the  area  in  which  the 
appUcant's  intended  or  actual  place  of 
residence  in  the  United  States  is  located 
prior  to.  at  the  time  of,  or  at  any  time 
subsequent  to  the  applicant's  arrival  in 
the  United  States. 

(b)  Validity.  The  approval  of  an 
application  may,  in  the  discretion  of  the 
district  director,  be  granted  for  a  period 
not  to  exceed  five  years.  The  approval  is 
intended  to  cover  only  the  specific 
grounds  of  exclusion  or  deportability 
contained  in  the  application.  If  the 
applicant  subsequently  becomes 
excludable  or  deportable  under  the 
same  or  a  new  ground,  a  new 
application  must  be  filed  with  the 
appropriate  district  director. 

(c)  Decision.  The  applicant  shall  be 
notified  of  the  decision  and,  if  the 
application  is  denied,  of  the  reason 
therefore  and  of  the  right  to  appeal  to 
the  Board  within  15  days  after  the 
mailing  of  the  notification  of  decision  in 
accordance  with  the  provisions  of  Part  3 
of  this  chapter.  If  denied,  the  denial 
shall  be  without  prejudice  to  renewal  of 
the  application  in  the  course  of 
proceedings  before  an  immigration  judge 
under  section  235.  236.  and  242  of  the 
Act  and  this  chapter.  An  application  for 
the  exercise  of  discretion  under  section 
212(c)  of  the  Act  may  be  submitted  by 
the  applicant  to  an  immigration  judge  in 
the  course  of  proceedings  under  sections 
235. 236.  and  242  of  the  Act  and  this 
chapter,  and  shall  be  adjudicated  by  the 
immigration  judge  in  such  proceedings, 
regardless  of  whether  the  appUcant  has 
made  such  application  previously  to  the 
district  director.  When  an  appeal  may 
not  be  taken  fit)m  a  decision  of  an 
immigration  judge  excluding  an  alien  but 
the  alien  has  applied  for  the  exercise  of 
discretion  under  section  212(c)  of  the 
Act  the  alien  may  appeal  to  the  Board 
from  a  denial  of  such  application  in 
accordance  with  the  provisions  of 

1 236aKb)  of  this  chapter. 


Dated:  April  17, 1M6. 
Rkhard  B.  Noctan. 

Aaaociate  CommisBioner,  Examinations, 
Immigration  anittitwnJIaaikm  SBrrice. 
[FR  Doc  «a-«610  Fttad  4-38-86:  a-4«  aaij 


DEPARTMENT  OF  AGRICULTURE 

Animal  «id  Plant  HaaKh  Inapacttoo 
Sarvica 

9CFRPartf4 

[Docket  Mow  88-MM 

hnportation  of  Cartain  Pofic  Hama 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  U8DA. 
action:  Keopeiring  of  comaient  period 
for  proposed  rale.  

SWMMfllviTUe  demaianl  reopens  iae 
comment  period  Cor  a  prapoaed  roie 
which  propoeod  to  amend  I)m 
regulaliaaa  conoeniing  the  importatiaa 
into  the  Uaited  States  of  certain  pork 
hams.  This  actkm  is  seeded  to  allow 
industry  repreaeatatives  and  other 
interested  persoas  adequate  tkae  in 
which  to  prepare  comaianta. 
DATC  Written  oommenti  auat  be 
received  on  or  before  May  2a  1986. 
ADOwat.  Written  comments  shoold  be 
subnitled  to  Thomas  O.  Gessel. 
Disector.  Aeeulalery  Coordination  Staff. 
APHIS,  U8DA.  loom  728,  Federal 
Baiidii«.  860S  Beicrest  Road. 
Hyattsville.  MD  28782.  Coosnents 
shotAd  elate  that  (faejr  are  in  reapoase  to 
Docket  Number  84-095.  Written 
comments  received  may  be  inepected  at 
Room  728  of  the  Federal  Buflding 
between  8  ajB  and  4:30  pjn,.  Monday 
throi^  Friday,  except  hoBdays. 


Dr.  Made  Oain.  hiport-Export  Animals 
and  PradM:tB  Staff,  VS.  APHK.  USDA, 
Ronn  a«l.  Fedetai  Baikling,  6B5 
BeicMt  RmkL  HirailaviDa.  MD  207«2. 
3oi-43fl  ■ina 

regulations  hi  9  en  Pvt  91  ^vtared  to 
below  as  the  regalafkms).  among  otfwr 
things,  nprfata  *e  hnportatkm  into  the 
United  Statee  of  poifc  and  park  ptodofDti 
in  order  to  prevent  the  tetrodnction  into 
the  United  States  of  ftedarpeet  fbet- 
and-mouth  ititttt^  African  swine  fever, 
hog  chahea.  and  swine  wssicahir 

The  Parma  Ham  Cansortfam  hi  lla^ 
requested  that  tfaa  mgnlatians  be 
amended  to  alkmr  te  hnpattathm  into 
the  Unhed  Stataa  of  porfc  haam 
processed  in  accordance  with  oartate 
procedures  used  by  the  Consortium. 


Under  the  oaixeat  regalationa.  auch 
hanm  am  not  aUawed  to  be  imported 
into  tic  United  States  from  Ita^ 
because  of  ioet-and-moath  disease, 
African  swiae  favec  hog  cholera,  and 
swine  vesioalar  disease. 

The  Department  considered  this 
request  and  conducted  research 
concerning  the  precednres  used  by  the 
Parma  Ham  Consortium.  Further,  the 
Departmeat  developed  pioviaiaps  wfaich 
are  desired  te  aUow  the  hBpartatian  of 
sudi  porit  hams  from  countries  vriiere 
riiiil  iiialBsinlh  djaease,  African  savins 
fever,  hag  riwlwm.  or  sarine  vesicalar 
diseasa  mdat  arUhoat  preaenting  a 
si^ificant  tiA.  of  iutroiiucing  these 
diseaaas.  These  provisians  mem 
published  as  a  praposal  hi  fte  Psdsrsl 
Register  en  Pefanunr  18. 1988  (SI  FR 
5716-8739). 

The  pmposed  raie  provided  ior  reoespt 
of  comments  on  or  beism  April  21. 1986. 
An  inAmtry  representative  has 
requested  additionsi  time  to  review  the 
proposal  mid  ofier  aabstantivc 
commeais.  It  has  haan  detennined  that 
additional  time  is  needed  to  allow 
hidustiy  represemtalives  and  ather 
interested  persons  adeqaate  thne  in 
which  to  prepare  comments.  Tlwiefore. 
the  «^iM— ■—*  period  is  leopaned  for  an 
additianai  89  days.  Accordingly,  any 
additional  written  comments  most  be 
received  on  or  befan  May  29,  086. 

Any  iiiaimiimi  received  between  tlie 
origiiial  doeing  date  frw  the  receipt  of 
comments  asd  the  pabttcatioB  of  diis 
notice  wiM  ^so  be  considered  ta 
determfadng  what  action  to  take 
concerning  the  proposaL 

Dwis  at  Washingtoa  IXC  this  atth  day  of 
April  1988. 
B.G.JahiiMii. 

ActiagDeprntyMmiaktrator,  Vttmnary 
Serviom. 
[PR  Doc  88-8854  Filed  4-88-88: 8:45  am] 
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AOINCV:  Animal  and  Plant  HeaMh 
Inspactiasi  Service.  USD  A. 
action:  Propooed  nite.  


r.  This  document  proposes  to 

amend  the  regulations  concerning 
accreditation  of  veterinarians  and  the 
suspensica  or  revacalioa  of  such 
accreditaSon.  It  is  propoaed  to  aamad 
the  leguMens  to  add  a  statement  of 
purpose  to  c^uify  that  utua  dilation  of 
iiwlwiliiiaimn  ii  im  s  TWaHi  hy  fitatn 


basis:  to  faqate  Aat  as  a  condilfam  far 
being  accredited  or  reaccredtted.  a 
veterinarian  aaast  be  Bcensed  te  | 
without  supervision  in  the  Stale  in 
whidi  he  or  she  wishes  to  be  accredited: 
and  to  require  that  veterinarians  pam  an 
examination  admmistered  by  the 
AiMsml  ami  iHMt  He^th  fampection 
Service,  as  a  condltian  fw  obtainmg 
accreditafioa  wMn  five  years  prior  to 
applying  for  accreditation  in  the  State  in 
whidi  he  or  rfie  wishes  to  be  acuedited. 
These  proposed  amendments  appear  to 
be  necessary  to  clarify  the  regulatiana. 
and  ta  help  ensum  that  veterinanaos 
acting  as  aoccadited  selsrinari^  aae 
qaalified  to  perform  their  duties. 

DATK  Written  comments  must  be 
received  on  or  befem  )ane  30. 1989. 

AOOflC89E9:  Written  comments 
concerning  this  proposed  rule  should  be 
submitted  to  Hiomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff. 
APIflS,  USDA,  Room  728,  Federal 
Buihfing.  0S05  Beicrest  Road. 
Hyattsvffle.  MD  20782.  Comments 

,  should  state  Aat  fhey  are  in  response  to 

'  docket  number  84-114.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
throu^  Friday,  except  holidays. 

Fon  niRTHCR  iNRMniAsioN  contact: 
Dr.  WOliam  T.  Hubbert  Pralessional 
Development  StaS.  VS.  APHIS.  USDA. 
Room  60a  Federal  Building,  6505 
Beicrest  Road.  HyattsviUe,  MD  20782. 
301-436-7848. 

SNPaUHMMnUIV  MPOMNAtlON:  The 
regulations  ki  9  CFK  Subchapter  I 
(referred  te  bek>w  as  the  regulabons) 
contain  provisions  concerning  the 
accre(fitatioB  of  veterinarians  and  the 
suspension  or  revocation  of  such 
accreditation. 

Statanwnt  of  Piuyose 

It  is  proposed  to  add  a  *^tatement  of 
Purpose"  to  the  legalalions  to  read  as 
follows: 

This  Bul>clMp(er  coocens  a  pro^vm 
adminiiteTed  hy  die  Servios  [Veterinary 
Services,  Aaimal  and  Rant  Health  Inspection 
Service]  to  accredit  veterinarians  and  thereby 
autboilte  them  to  perform,  on  behalf  of  the 
Service,  eanaia  activities  specifted  in  titts 
I  liaiitia  Thli  pmiiem  li  Jntrnrtril  t»  rrmimt 

veterinariaaa  aaa  avadaUe  ia  #■  United 
States  to  I 


Accreditation 

Section  16Ll<a)  of  fee  icgalatjnas  sets 
forth  the  critsiia  lor  the  accradimtian  of 
veterinaiiana.  and  1 161.1(b)  of  the 
II  pilslkmi  mts  tnrti  rnnrrri — *^ 
criteria  for  the  raaocreditation  of 


15914 


Fcdml  R 


te^i 
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veterinarians  whose  accreditation  has 
been  revoked. 

Section  161.1(a)  of  the  regulations 
currently  provides  as  follows: 

(a)  The  Deputy  Administrator  it  hereby 
aulhorized  to  accredit  a  veterinarian  when  he 
determines  that  such  veterinarian  (1)  is  a 
graduate  of  a  college  of  veterinary  medicine; 
(2)  is  licensed  to  practice  veterinary  medicine 
in  the  Stale  in  which  he  wishes  to  be 
accredited:  (3)  has  made  formal  application 
f<w  accreditation  on  Form  1-36A. 
"Application  for  Veterinary  Accreditation"; 
(4)  has  passed  an  examination  administered 
by  the  Service;  and  (S)  has  been  jointly 
recommended  by  the  State  Animal  Health 
OfTicial  and  the  Veterinarian-in-Charge  for 
the  State  in  which  the  veterinarian  is  licensed 
and  wishes  to  be  accredited. 

As  indicated  in  item  (2)  above, 
veterinarians  are  not  accredited  on  a 
nationwide  basis,  but  instead  are 
accredited  on  a  State-by-State  basis. 
Consistent  with  this  concept,  it  is 
intended  that  an  accredited  veterinarian 
perform  official  duties  as  an  accredited 
veterinarian  only  in  the  State  or  States 
in  which  the  veterinarian  is  accredited. 
The  regulations  would  be  changed  in 
various  places  to  reflect  this  intent. 
As  noted  above,  as  a  condition  of 
being  designated  as  an  accredited 
veterinarian,  an  individual,  among  other 
things,  must  be  "licensed  to  practice 
veterinary  medicine."  The  same 
condition  must  be  met  for  a  veterinarian 
to  be  reaccredited.  Some  States  grant 
temporary  licenses  to  allow  graduates  of 
veterinary  medical  schools  to  practice 
under  the  supervision  of  another 
veterinarian.  Normally  such  licenses  are 
valid  until  the  next  Veterinary  Board 
examinations  are  given  in  the  State.  The 
term  "accredited  veterinarian"  was 
intended  to  include  only  veterinarians 
who  are  licensed  to  practice  without 
supervision  in  the  State  in  which  the 
veterinarian  wishes  to  be  accredited.  It 
appears  that  this  status  is  a  necessary 
condition  to  help  ensure  that 
veterinarians  acting  as  accredited 
veterinarians  are  fully  qualified  to 
perform  their  duties.  Therefore,  it  is 
proposed  to  amend  the  regulations  to 
require,  as  a  condition  for  being 
accredited  or  reaccredited,  that  a 
veterinarian  must  be  licensed  to  practice 
without  supervision  in  the  State  in 
which  he  or  she  wishes  to  be  accredited. 

In  addition,  as  noted  above,  as  a 
condition  of  being  designated  as  an 
accredited  veterinarian,  an  individual 
must  also  pass  an  examination 
administered  by  the  Service.  The 
examination  tests  a  veterinarian's  skills 
and  knowledge  of  procedures  relevant 
to  his  or  her  functions  as  an  accredited 
veterinarian.  In  order  to  ensure  that  the 
test  is  relevant  concerning  the 


applicant's  current  skills  and  knowledge 
of  procedures,  it  is  proposed  to  provide 
that  the  applicant  must  have  passed  an 
examination  administered  by  the 
Service  within  five  years  prior  to 
applying  for  accreditation  in  the  State  in 
which  he  or  she  wishes  to  be  accredited. 

Executive  OnUr  and  Regulatory 
nexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  proposed  nde 
would  not  have  a  significant  annual 
effect  on  the  economy;  would  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  appears  that  the  proposed 
requirements  contained  in  this 
document  are  consistent  with  the 
current  practices  of  the  vast  majority  of 
accredited  veterinarians  and  applicants 
for  accreditation. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507),  the  information  collection 
provisions  that  are  included  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  given  the  OMB  control 
number  0579-0032. 

List  of  Subjects  in  9  CFR  Parts  161  and 
162 

Administrative  practice  and 
procedures.  Veterinarians. 

PART  161— REQUIREMENTS  AND 
STANDARDS  FOR  ACCREDITED 
VETERINARIANS  AND  SUSPENSION 
OR  REVOCATION  OF  SUCH 
ACCREDITATION 

1.  The  authority  citation  for  Part  161 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C.  1828:  21  U.S.C.  lOS. 
111-114. 114a.  114a-l.  116, 120, 121. 125. 134b 
and  134f:  7  CFR  2.17.  2.61.  and  371.2(d). 

2.  Sections  161.1, 161.2.  and  161.3 
would  be  redesignated  as  S§  161.2. 161.3 


and  161.4.  and  a  new  S  1611  would  be 
added  to  read  as  follows: 

1161.1  SlatMMntofpunMMS. 

This  subchapter  concerns  a  program 
administered  by  the  Service  to  accredit 
veterinarians  and  thereby  authorize 
them  to  perform,  on  behalf  of  the 
Service,  certain  activities  specified  in 
this  chapter.  This  program  is  intended  to 
ensure  that  an  adequate  number  of 
qualified  veterinarians  are  available  in 
the  United  States  to  perform  such 
activities. 

3.  In  redesignated  {  161.2,  paragraphs 
(a)  and  (b)  would  be  revised  to  read  as 
follows: 

1 161.2  Raquiramsnts  for  acusdlUtlca 

(a)  The  Deputy  Administrator  is 
hereby  authorized  to  accredit  a 
veterinarian  in  a  given  State  when  he  or 
she  determines  that  such  veterinarian: 
(1)  is  a  graduate  of  a  college  of 
veterinary  medicine;  (2)  is  licensed  to 
practice  veterinary  medicine  without 
supervision  in  the  State  in  which  he  or 
she  wishes  to  be  accredited;  (3)  has 
made  formal  application  for 
accreditation  on  Form  1-36A, 
"Application  for  Veterinary 
Accreditation";  (4)  within  five  years 
prior  to  applying  for  accreditation,  has 
passed  an  examination  administered  by 
the  Service  for  the  State  in  which  he  or 
she  wishes  to  be  accredited;  and  (5)  has 
been  jointly  recommended  by  the  State 
Animal  Health  Official  and  Veterinarian 
in  Charge  for  the  State  in  which  the 
veterinarian  is  licensed  and  wishes  to 
be  accredited. 

(b)  The  Deputy  Administrator  is 
hereby  authorized  to  reaccredit  a 
veterinarian  whose  accreditation  has 
been  revoked  when  the  revocation  has 
been  in  effect  for  not  less  than  two  years 
and  he  or  she  determines  that  such 
veterinarian  (1)  is  licensed  to  practice 
veterinary  medicine  without  supervision 
in  the  State  in  which  he  or  she  wishes  to 
be  accredited;  (2)  has  made  formal 
application  for  accreditation  on  Form  I- 
.  36A.  "Application  for  Veterinary 
Accreditation ";  (3)  has  been  jointly 
recommended  by  the  State  Ajiimal 
Health  Official  and  the  Veterinarian-in- 
Charge  for  the  State  in  which  the 
veterinarian  is  licensed  and  wishes  to 
be  accredited;  (4)  has  furnished 
adequate  assurance  that  he  or  she  will 
faithfully  fulfill  the  duties  of  an 
accredited  veterinarian  in  the  future; 
and  (5)  has  passed  an  examination 
administered  by  the  Service  for  the 
State  in  which  he  or  she  wishes  to  be 
accredited. 


4.  In  redesignated  1 161.3.  the 
introductory  portion  of  the  section 
would  be  revised  to  read  as  follows: 

S  161.3   Standards  for  aeerMlKMl 
vsfrtnartans. 

An  accredited  veterinarian  shall 
perform  the  functions  of  an  accredited 
veterinarian  only  in  the  State  or  States 
in  which  such  veterinarian  is  accredited. 
An  accredited  veterinarian  shall 
perform  the  functions  of  an  accredited 
veterinarian  subject  to  the  supervision 
and  direction  of  the  Veterinarian-in- 
Charge  and  the  State  Animal  Health 
Official  and  shall  observe  the  following 
specific  standards: 


$161.4    (AmsndwLl 

5.  In  paragraph  (a)  of  redesignated 

§  161.4.  the  reference  to  "5  161.2"  would 
be  changed  to  "5  161.3". 

PART  162— RULES  OF  PRACTICE 
GOVERNING  REVOCATION  OF 
SUSPENSION  OF  VETERINARIANS' 
ACCREDITATION 

6.  The  authority  for  Part  162  would 
continue  to  read  as  follows: 

Authority:  IS  U.S.C.  1828: 21  U.S.C.  105.  111. 
114a-l,  115. 116, 12a  121. 125.  and  134f;  7  CFR 
2.17,  2.51,  and  371.2(d). 

§162.10    [Amendsd.] 

7.  In  §  162.10.  the  reference  to  "9  CFR 
161.2"  would  be  changed  to  "§  161.3  of 
this  chapter". 

$162.11    (Amandsd.] 

8.  In  9  162.11,  tiie  reference  to  "9  CFR 
161.2"  would  be  changed  to  "§  161.3  of 
this  chapter". 

Done  at  Washington.  D.C.,  this  23rd  day  of 
April  1966. 
B.C.  lohnson. 

Acting  Deputy  Administmtor.  Veterinary 
Services. 

|FR  Doc  86-8555  Filed  4-28-86:  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

IICFRCtl.1 

IN0TICE1M6-11 


Rulemaking  PetWon;  Notice  of 
Disposition 

agency:  Federal  Election  Commission. 
ACnON:  Notice  of  Disfmsition  of 
Rulemaking  Petition. 

iuaiairr  The  Federal  Election 
Commission  announces  its  denial  of  a 


Petition  for  Rulemaking  filed  on 
November  6, 1964  by  Common  Cause.  50 
FR  477  (Jan.  4. 1985).  The  petition 
requesteid  that  the  Commission  revise 
several  regulatory  provisions  to  address 
the  alleged  improper  use  of  "soft 
money",  particularly  funds  ostensibly 
raised  for  use  in  state  and  local 
elections,  to  influence  federal  elections. 

EFFECTfVI  DATC  AptH  29, 1966. 

TON  njKTNei  wffOimATioii  contact: 
Ms.  Susan  E.  Propper.  Assistant  General 
Counsel  999  E  Street.  NW..  Washington. 
DC  20463,  (202)  376-5680  or  toll-free 
(800)  424-953a 
•UPnJEMENTANV  MFOfMATWN:  On 

November  4, 1984,  Common  Cause  filed 
a  petition  for  rulemaking  with  the 
Commission.  The  petition  requested  that 
the  Commission  initiate  a  rulemaking  to 
address  the  alleged  improper  use  of 
"soft  money",  purportedly  raised  for  use 
in  nonfederal  elections,  to  influence 
federal  elections.  The  Commission  has 
made  several  efforts  to  solicit  comments 
on  the  petition.  First,  the  Commission 
invited  public  comment  on  the  petition 
by  issuing  a  Notice  of  Availability.  50 
FR  477  (Jan.  4. 1985).  Five  written 
comments  were  received  in  response  to 
the  notice,  including  a  supplementary 
statement  from  Common  Cause  that 
contained  proposed  rules. 

The  Commission  also  issued  a  Notice 
of  Inquiry  seeking  further  comment  on 
the  broad  range  of  factual  and  legal 
questions  presented  by  the  assertions 
Uiat  have  been  made  by  Common  Cause 
and  others  concerning  the  use  of  "soft 
money"  to  influence  federal  elections.  50 
FR  51535  (Dec.  18. 1985).  The 
Commission  sent  copies  of  the  notice  to 
election  officials  in  all  50  states, 
national  party  committees  and  previous 
commentors  on  the  petition.  Seventeen 
submissions  were  received  from  15 
commentors.  In  addition,  a  public 
hearing  was  held  on  January  29, 1986  at 
which  testimony  fiY>m  three  witnesses 
was  presented. 

After  reviewing  the  comments  on  the 
petition  and  evaluating  the  implications 
of  the  proposed  revisions,  the 
Commission  has  decided  to  deny 
Common  Cause's  petition  for 
rulemaking-  Common  Cause  has  not 
presented  evidence  of  instances  in 
whidi  "scrft  money"  has  been  used  to 
influence  federal  elections  sufficient  to 
justify  the  stringent  rules  proposed  in  its 
petition.  Most  of  the  examples  it  dtes  to 
support  its  allegations  consist  of 
anecdotal  and  boastful  comments  of 
party  committee  officials  and  campaign 
staff  that  have  been  quoted  in  the  press. 


These  statements  do  not  constitute 
concrete  evidence  demonstrating  that 
the  Commission's  regulations  have  been 
abused  so  that  fimds  purportedly  raised 
for  use  in  nonfederal  elections  have  in 
fact  been  transferred  to  the  state  and 
local  level  with  the  intent  that  they  be 
used  to  influence  federal  elections. 
Indeed,  other  evidence  presented  during 
this  proceeding  indicates  that  many 
transfers  to  the  state  and  local  levels 
were  made  from  federal  funds  and  were 
reported  to  the  Commission. 

Therefore,  at  its  open  meeting  of  April 
17, 1986,  the  Commission  voted  to  deny 
the  petition  for  rulemaking  filed  by 
Common  Cause.  Copies  of  the  General 
Council's  recommendation  on  which  the 
Commission's  decision  was  based  are 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Records  Office.  999  E  Street  NW.. 
Washington,  DC  20463,  (202)  376-3140  or 
toU-free  (800)  424-9530. 

Dated:  April  17, 1986. 
Joan  D.  Aikens, 

Chairman,  Federal  Election  Conunission. 
(FR  Doc  88-9496  Filed  4-28-88:  *45  am] 
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DEPARTMENT  OF  LABOR 

Employfnent  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of  AHena  in 
Agriculture;  Adverse  Effect  Wege  Rate 
Methodology 

Correction 

In  FR  Doc.  86-8376  beginning  on  page 
12872  in  the  issue  of  Wednesday.  April 
16, 1986,  make  Uie  following  corrections: 

1.  On  page  12872,  in  the  first  column, 
in  the  eleventh  line  of  the  SUMMARY, 
the  comma  should  be  removed.  In  the 
seventeenth  line  of  the  SUMMARY, 
"adjustments"  was  misspelled. 

2.  On  page  12873,  in  the  second 
column,  in  the  first  line  of  the  first 
paragraph  beginning  with  a  •,  "and" 
should  read  "as". 

3.  On  the  same  page,  in  the  third 
column,  in  the  fourth  line  from  the 
bottom  of  the  fint  complete  paragraph, 
"EOL"  should  read  "DDL". 

4.  On  page  12874,  ia  the  second 
column,  in  the  fourteenth  line  from  the 
bottom  of  the  page,  "or"  should  read 
"of. 
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Food  «id  OruQ  AdmlniBtratlon 

21CFIItarttM 
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J  Devlcee;  InvRaOon  tar  Onere 
to  SubmR  or  Develop  a  Pwtafmance 
Standard  tor  Continuous  VenWator 
andVenflMorTubtog 

Correction 

In  FR  Doc.  86-7376  beginning  on  page 
11516  in  the  issue  of  Thwreday,  April  S. 
1986  make  the  following  concctians: 

1.  On  pa^  IISIB  in  the  second 
column,  ia  the  tecoad  caaiphitn 
paragraph,  in  the  eleventh  line,  the  date 
should  read  "luly  8, 1983". 

2.  On  the  same  page,  in  the  third 
column,  beginning  in  the  ninth  line  from 
the  bottom  of  the  page,  the  FR  citation 
should  read  "(see  50  FR  43060.  43072; 
Oct.  23. 1985)". 

3.  On  page  11518.  in  the  third  column, 
in  the  third  complete  paragraph,  in  (he 
seventh  line.  "2"  should  read  "1". 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

M  CFR  Parte  1. 20, 54, 301.  and  002 

(EE-M-Wl 

IQIft 


Taaee;  EtteeUve  Dataa  and  OMwr 
laauee  JMelnQ  Under  the  Enptayee 
Benefit  ProvWona  of  the  Tea  Retorm 
Act  of  1M4;  PuMte  Having  on 


aoknCy:  Intamal  Revenue  Service. 

Treasury. 

action:  Notice  of  pubUc  hearing  on 

proposed  regulations. 


:  This  document  provides 

notice  of  a  public  hearing  on  proposed 
regulations  relating  to  effective  dates 
and  certain  odier  issues  arising  under 
the  employee  benefit  provisions  of  the 
Tax  Reform  Act  of  1984. 
DATia:  The  public  hearing  will  be  held 
on  Thursday,  June  26. 1988.  beginning  at 


10:00  a  Jiw  Ottdtoes  of  onl 
iBuat  he  dethmed  er  matted  by 
Thorsday.  Joae  "U,  IflH^ 
AOMMK  Yhe  pebttc  haering  wm  be- 
held la  die  ULS.  Aediefien.  Servendi 
Floor.  740PCoiridar.  Inlenel  Kesewuc 
BuiUii^  nn  Constitudeti  Avenue  NW., 
Washington.  DC  The  wqueete  to  speak 
and  eadtne*  of  eral  oenmita  ahoeld  be 
submitted  to  the  CeBoai  Minner  ef 
Interna]  Revenue.  Attn:  CC:LR:T  (£&-Oft- 
85).  Weshiogtaa.  DC  20224. 
PWI PMRMIR  MMMUaATIOMCWITACn 
Faye  Baeley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  bKemal  Revenue  Service.  1111 
ConstitutioB  Avenue  NW.,  Washii^ton, 
DC  20234.  telephone  202-686-3985  (not  a 
toll-free  cal^. 

SU^njEMEMTARY  iNFoaauiiON:  The 
subject  of  the  public  heasing  is  proposed 
regulations  onder  sections  72.  79. 125. 
133, 162.  402.  404.  419.  419A.  461(h).  463, 
505,  512, 1042.  2039,  4076.  4978,  and 
7701(a)(46)  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  regnlatione 
appeeied  ia  die  Fedwel  Begiatar  for 
Tuesday,  Pefanery  4,  tHB  (51  FK  4391). 

The  rules  of  i  801 .801(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  801)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  wittiin  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Thursday, 
June  12, 1986,  an  ouUine  of  oral 
comments  to  be  presented  at  the  bearing 
and  the  time  they  wish  to  devote  to  each 
subject 

Each  speaker  will  be  limited  to  10 
minutes  fer  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Beceuse  of  controlled  access 
restrictions  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outliiaes 
are  received  from  die  speakers.  Copies 
of  die  agenda  will  be  available  free  of 
chaige  at  the  hearing. 

By  diracban  of  tiw  CcnniniMianer  of 
Internal  Revenue 
lamas  |.  McGowu, 
Director,  Employee  Plana  and  Exempt 
Orgonisationa  Division. 
[FR  Doc  86-0567  Filed  4-2&-M:  8:45  am] 
BMXJNaeoot  a3s-oi-u 


ENYIRONMENTALHIUiCCWON 
AQENCV 

40  CFR  Part  60 

[AD-FRL-2939-91 

Standards  of  Porfonnanoa  for  Na«r 
SteMooary  Sowras;  ( 


Cotrectiam  - 

IN  FR  Doc.  88-8842  beginning  on  page 
15438  in  the  issue  of  Wednesday,  April 
23, 1988,  the  DATES  section  in  the  first 
column  of  page  15438  contained  an 
error.  For  the  convenience  of  the  reader, 
the  complete  text  is  correctly  printed  as 
follows: 

DATES:  Comments.  Conunents  must  he 
received  on  or  before  July  7, 1986. 

PubUc  Heariog.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  May  14, 1986,  a  public 
hearing  will  be  hekl  oa  )une  9, 1966. 
beginning  at  16:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-5578  to  verify  diat  a  hearing  will  be 
held. 

Request  To  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  May  14, 1986. 

BIUJNO  COOE:  1KW-01-M 


40CFRPartM1 

[SW-FRL-3010-H 

Hazardoua  Waste  MaiMnawant 
Syatam;  kJanllflration  and  Uadngof 
HaaardBua  Waata;  Propoaal  to  Deny 
PetHione 

AQCNCv:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment. 

■UMMAirr  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
deny  the  petitions  submitted  by  18 
petitioners  and  revoke  2  temporary 
exclusions  to  exclude  their  waste  from 
the  hazardous  waste  lists.  This  action 
responds  to  delisting  petitions  submitted 
under  40  CFR  280.20,  which  allows  any 
person  to  petition  the  Administrator  to 
modify  or  revoke  any  provision  of  Parts 
280  through  285, 124,  270,  and  271  of 
Title  40  of  the  Code  of  Federal 
Regulations,  and  40  CFR  280.22.  which 
specifically  provides  generators  the 
opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific"  basis  from  the 
hazardous  waste  lists. 

Based  on  an  initial  review  of  the 
petitions  submitted  by  the  generating 


facilities,  additional  information  has 
been  requested  to  enable  the  Agency  to 
determine  if  permanent  exclusions 
should  be  granted.  Most  of  these 
petitioners  have  not  provided  the 
requested  additional  information.  For 
those  facilities  that  provided  some 
information,  the  Agency  has  determined 
that  the  additional  information 
submitted  is  insufTicient  to  make  a  Hnal 
decision.  Our  basis,  therefore,  for 
denying  these  petitions  is  that  all  of 
these  petitions  are  incomplete  (i.e.,  the 
Agency  does  not  have  sufficient 
information  to  determine  the  hazardous 
or  non-hazardous  nature  of  the  waste). 
The  e^ect  of  this  action,  if  promulgated, 
would  be  to  deny  the  petitions  to 
exclude  certain  wastes  generated  at 
particular  facilities  from  being  listed  as 
hazardous  wastes  under  40  CFR  Part 
261.  Thus,  all  of  the  petitioned  wastes 
would  continue  to  be  considered 
hazardous. 

dates:  EPA  will  accept  public 
comments  on  our  tentative  decision  to 
deny  these  petitions  and  revoke  these 
temporary  exclusions  until  June  13. 1986. 
Any  person  may  request  a  hearing  on 
these  decisions  by  filing  a  request  with 
Eileen  B.  Claussen.  whose  address 
appears  below,  by  May  14, 1986.  The 
request  must  contain  the  information 
prescribed  in  40  CFR  280.20(d). 
ADORESSCS:  Send  two  copies  of  your 
comments  to  EPA.  One  copy  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-562B),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  A  second  copy 
should  be  sent  to  Jim  Kent  Delisting 
Section.  Waste  Identification  Branch, 
CAD/OSW  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  2046a 
Identify  your  comments  at  the  top  with 
this  statement:  "Section  3001— Delisting 
Petition;  Proposed  Mass  Denial 
Published  in  die  Federal  Regbter  on 
April  29, 1966." 

Requests  for  a  hearing  should  be 
addressed  to  Eileen  B.  Qaussen. 
Director.  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste  (WH-562B),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  2048a 

The  public  docket  for  these  petitions 
(inducing  the  Agency's  requests  for 
additional  information)  is  located  in 
Room  S-212,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC  204ea  and  is  available 
for  public  viewing  from  9:00  a.m.  to  4M) 
p.nL.,  Monay  thrmigh  Friday,  excluding 
holidays 

TOR  mmnmm  wmomuumu  oontact. 
RCRA  Hodine.  toU  bee  at  (800)  424- 


9346,  or  at  (202)  362-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  382-5096. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  18, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequentiy  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  (i.e.,  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  (EP) 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11(a)(2)  or 
261.11(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility,  which  meets  the  listing 
description,  may  not  be.  For  this  reason, 
40  CFR  260.20  and  260.22  provide  an 
exclusion  procedure,  allowing  persons 
to  demonstrate  that  a  specific  waste 
from  a  particular  generating  facility 
should  not  be  regulated  as  a  hazardous 
waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  die  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous.' 

In  evaluating  these  petitions,  the 
Agency  first  determines  whether  the 
waste  (for  which  the  petition  was 
submitted)  is  non-hazardous  based  on 
the  criteria  for  which  the  waste  was 
originally  listed.  If  die  Agency  believes 
diat  die  waste  is  still  hazardous,  it  will 
propose  to  deny  the  petition.  If  the 
Agency  agrees  with  the  petitioner  that 


>  In  MtdiUoo.  ntiduM  fatm  die  trMtnant 
•tons*,  or  dtapoMi  of  Ustad  huardotw  wMtM  are 

alibk  for  MdMioa.  TIm  tnlMtMliv*  lUiiiUrd  for 
i«tii«  tiMte  wractM  U  the  Mm*  m  for  exdiuUng 
the  Uatad  wMlet. 


the  waste  is  non-hazardous  with  respect 
to  the  criteria  for  which  the  waste  was 
listed,  however,  it  will  then  evaluate  the 
waste  writh  respect  to  any  other  factors 
or  criteria,  if  there  is  a  reasonable  basis 
to  believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 

In  some  instances,  the  Agency  has 
already  granted  a  temporary  exclusion 
for  certain  of  the  petitioned  wastes 
pursuant  to  40  CFR  280.22(m)  (no  longer 
in  effect,  see  50  FR  28702.  July  15. 1965). 
Temporary  exclusions  were  granted 
whenever  the  petition  review  concluded 
that  there  was  a  substantial  likelihood 
that  the  wastes  were  non-hazardous 
based  on  the  criteria  for  which  they 
were  listed  and  that  an  exclusion 
eventually  would  be  granted.  The 
granting  of  a  temporary  exclusion  did 
not  relieve  the  petitioning  facility  from 
providing  any  additional  information 
which  may  be  required  by  the  Agency  to 
complete  its  evaluation  of  the  petition 
and  make  a  definitive  determination  to 
grant  or  deny  the  petition.  The 
additional  information  required  under 
section  222  of  HSWA  was  generally 
requested  from  the  petitioning  facilities 
through  written  correspondence.  (See 
the  public  docket  for  speciBc 
information  requests.)  The  acquisition 
and  analysis  of  this  additional 
information  by  the  Agency  is  necessary 
before  a  tentative  determination  {i.e.,  a 
proposal  to  exclude  or  deny  exclusion) 
can  be  made  for  the  petitioned  wastes. 
Two  of  the  petitioners  in  today's 
proposed  denial  notice  have  temporary 
exclusions,  which  the  Agency  is  also 
proposing  to  revoke. 

In  addition  to  those  petitions  for 
which  temporary  exclusions  were 
granted,  the  Agency's  Office  of  Solid 
Waste  (OSW)  evaluated  two  more 
petitions,  using  the  pre-HSWA  criteria, 
and  made  preliminary  decisions  to 
exclude  dieir  waste.  These  petitioners 
were  given  what  became  known  as 
informal  exclusions,  and  were  notified 
by  letter  that  their  waste  probably 
would  be  delisted  some  time  in  the  near 
future.  Specifically,  the  Office  of 
Enforcement  informed  the  Regional 
enforcement  office  and  petitioners  of 
OSW's  findings.  The  letter  requested 
that  some  discretion  be  exercised  during 
the  interim  period  until  the  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response  (the  official 
delegated  delisting  authority  by  the 
Administrator)  exclusions  to  those 
facilities  was  never  published.  Instead, 
the  Assistant  Adminisfrator  for  Solid 
Waste  and  Emergency  Response 
decided  not  to  grant  these  facilities  a 
temporary  exclusion  due  to  the 
anticipated  changes  in  delisting  criteria 
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that  wera  te  be  bMM^  OB  by  HSWA  in 

atkcd  to  lubmit  Ibe  additional 
iniaoBAMoo.  caquiied  uadar  USWA.  to 
evaluata  Ibe  petittona.  Tbua.  tfaeae 
facilities  acver  Mcaivad  temporary 
excluaiooi  and  tbeir  waate  baa  always 
been  considered  a  bazardous  waste.  A 
letter  was  sent  in  Marcb  198B  to  all  the 
facilities  having  in^'y^^''^  exclusions, 
withdrawing  the  infonBal  exclusion  and 
nothing  them  of  the  status  of  their 
petition.  Two  such  petitions  [i.e., 
formerly  having  informal  exclusions)  are 
included  in  today's  notice,  which 
proposes  to  deny  several  petitions  based 
on  non-receipt  of  the  needed 
information  to  complete  their  petitions. 
These  two  petitions  are  indicated  by  an 
asterisk  on  the  list  in  today's  notice  of 
those  petitions  we  are  proposing  to 
deny. 

Basis  far  Ds«|iat  ExdnaMm  Patitioas 

The  Agency  has  experienced  lengthy 
delays  in  teceiving  the  additional 
information  requested  from  petitioning 
facilitiea,  including  those  that  have  been 
granted  temporary  and  informal 
exclumons  for  dieir  wastes.  The 
additional  infuruistion  has  been 
requested  because  of  the  Hazardous  and 
Solid  Waste  Amendments  [i.e..  the 
Agency  now  mitst  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  diet  such  additional  {actors 
could  cause  the  waste  to  be  bazardoas). 
Such  delays  have  disrupted  the 
continuity  of  the  petition  review  process 
and  have  created  a  baddog  of  petitions 
awaiting  review.  For  example,  in  sooie 
instances  the  Agency  has  been  waiting 
for  years  for  petitioners  ts  submit  the 
additional  infonnatioB.  and  stiO  the 
requested  infotmation  has  not  been 
submitted.  In  other  cases,  some 
information  was  submitted  to  the 
Agency  in  response  to  our  request  fm 
additional  information;  however,  these 
responses  were  sufficient  to  enable  the 
Agency  to  make  a  decision  on  whether 
or  not  to  grant  the  exclusion. 

To  mitigate  the  problems  that  have 
been  created  by  this  situation,  the 
Agency  gave  notice  in  two  earlier 
Federal  Register  notices,  stating  that  if  a 
complete  petition  is  not  submitted 
within  a  reasonable  period  of  time  from 
the  date  that  EPA  first  requests  the 
additional  information  (including  those 
petitions  granted  temporary  exclusions, 
now  subject  to  HSWA).  the  Agency  will 
propose  to  deny  the  petition  as 
incomplete.  (See  50  FR  *77U,  November 
20. 1985,  and  51  FR  2528.  January  17. 
1986.)  The  Agency  is  therefore  proposing 
today  to  deny  petitions  which  have 


falied  te  pKwtde  aU  tbe  addWoMl 
iafofntien  raqueated  wiAia  a 
reasonabk  pe^ed  of  tims. 

In  moat  of  these  case*,  the  Agency  baa 
made  a  number  of  requaata  for 
information  from  these  facilities.  The 
Agency  made  at  least  two  wiiUeo 
requests  for  information  indicating  the 
specific  type  of  information  the 
petitioner  was  to  supply  in  order  for  the 
Agency  to  complete  its  valuation,  in 
addition,  the  Agmcy  published  a  notice 
in  the  IWanl  Hsijilw  of  its  intent  to 
mllect  diis  information  (49  ^  ^802- 
4803.  February  8, 1984). 

Some  of  these  facilitiea  were  again 
informed  individaally  in  September  1986 
that  the  additional  inforraation 
requested  must  be  received  by  a  oat^n 
date  to  permit  complete  petition 
processing  and  final  datermination 
(exclusion  or  exclusion  denial)  beiass 
die  CongressionaHy  mandated  deadline 
of  November  8.  lie& 

The  Agency  believes  dual  we  have 
given  these  petitioners  a  reasonable 
period  of  time  to  provide  this 
information.  Since  the  necessary 
information  has  not  been  submitted,  and 
the  petitions  remain  incomplete  (/.«.,  the 
Agency  does  na4  have  sufficient 
information  to  determine  the.  hazardous 
or  non-hazardous  natare  of  the  waste), 
thus,  we  are  proposing  to  deny  the« 
petitions  as  incomplete.  (See  the  RCRA 
docket  for  an  explanation  of  why  the 
information  requested  is  raquir«L) 

Today's  Proposal 

The  Agency  intends  to  make  final 
today's  tenative  decisions  to  deny  these 
petitions,  unless  the  petitioners  provide 
the  necessary  information  during  the 
comment  period  [i.e.,  the  Agency  then 
has  a  complete  petition).  The  Agency, 
however,  solicits  comments  on  all 
aspects  of  today's  proposal,  including 
the  reasonableness  of  the  information 
requested. 

EPA  today  proposed  to  deny  die 
following  petitions  (two  are  temporarily 
excluded  and  are  indicated  by  a  dagger 
two  were  informally  excluded  and  are 
indicated  by  an  asterisk): 

Petition  No.  and  Petitioner'i  Name 

0220*— Imperial  Clevite.  Caldwell.  OH 
0274t— Hytec.  Incorporated.  Tumwater,  WA 
0297t— ACR  Electronics,  Inc.,  Hollywood,  FL 
0302* — American  Chrome  k  Chemicals, 

Incorporated,  Corpus  Christi,  TX 
0343— Iowa  Industries.  Inc.,  Burlington.  lA 
050»— Ford  Motor  Company,  Sterling  Heights. 

MI 
0511 — Ford  Motor  Company,  Norfolk,  VA 
0512 — Ford  Motor  Company.  Sandusky,  OH 
0513— Ford  Motor  Company,  Louisville,  KY 
0614 — Ford  Motor  Company,  Lorain,  OH 
0515— Ford  Motor  Company.  Indianapolis.  IN 


0616-^ord  Motor  Company,  iinalifilr,  OH 
0817— Ford  Molar  CaiB|Mnv.  Avaa  Lake.  OU 
061»-Ford  Motor  Cwnpany,  Ckicaga.  IL 
0521— Fotd  Malar  Csmpany.  Romaa  M 
0527— Foad  Motar  Company,  Wixom.  Kll 

These  petitions  are  being  proposed  for 
denial  because  the  Agency  has  not 
received  the  additkmal  information  that 
was  requested.  This  information  has 
been  outstanding  for  over  one  year.  The 
Agency  has  previously  stated  its 
intention  to  deny  petitions  that  have 
exceeded  this  one-year  limit.  (See  50  FR 
47783.  November  20. 1985,  and  51  FR 
2528,  January  17, 1988.) 

Ragulalory  impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulatisn  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatocy  Impact 
Analysis.  This  proposal  which  woold 
revoke  temporary  exclusions  and  would 
deny  the  exclusion  petitions  submitted 
by  certain  facilities,  is  not  major.  The 
affect  of  this  proposal  would  increase 
the  overall  costs  for  the  facilities  which 
currentiy  have  a  temporary  exchiaion. 
The  actual  costs  to  these  companies, 
however,  would  not  be  significant  In 
particular,  in  calculating  the  amount  of 
waste  that  is  generated  1^  the  2 
facilities  that  currentiy  have  temporary 
exclusions  and  considering  a  disposal 
cost  of  $300/ ton.  the  increased  cost  to 
these  facilities  is  approximately  tSjBSa 
well  under  die  SlOO  miBion  level 
constituting  a  major  regulation.  In 
addition  these  companies  are  large  and, 
therefore,  the  impact  of  this  rule  will  be 
relatively  small  This  proposal  ia  not  a 
major  regulation,  therefore,  no 
Regulatory  Impact  Analysis  is  required. 


Regulatory  Flexibility  Act 

Pursuant  ta  die  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  pobliah  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  boainesses.  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  smafl 
entities  since  its  effect  will  nirt  change 
the  overaH  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly.  I  hereby 
certify  diat  tills  proposed  regulation  will 
not  have  a  significant  impact  on  a 
substantial  mmiber  of  small  entities. 


This  regulations,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  SubjacU  in  40  CFR  Part  281 

Hazardous  waste.  Recycling. 

OateAAptmrt^ttm.  \ 

|.  W.  McGraw, 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 

|FR  Doc.  86-9521  Filed  4-28-8*  «:45  amj 
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DEPARTMENT  OF  HEALTM  AND 
HUMAN! 


Conters  for  DIseaM  Control 

42  CFR  Part  7 

Distiibution  of  Rnforanco  BlotofliCM 
Standnrdi  <nd  Bloloj(te8l  f*f  opw jMom; 
Propoood  Umt  Chor^o 

AQCNCv:  Centers  for  Disease  Control 

Public  Health  Service.  HHS. 

ACnOM:  Notice  of  proposed  rulemaking. 

summary:  The  Public  Health  Service  is 
proposing  to  develop  new  regulations 
governing  the' distribution  of  reference 
biological  standards  and  biological 
preparations  by  the  Centers  for  Disease 
Control  (CDC).  In  this  program,  private 
entities  would  be  assessed  a  charge  to 
cover  the  cost  to  CDC  of  producing  and 
distributing  the  products. 
date:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  May  29. 
1986. 

ADiMicss:  Comments  should  be 
addressed  in  writing  to  the  Centers  for 
Disease  Control  Building  1.  Room  6013. 
1600  CHfton  Road,  Atianta.  Georgia 
30333.  Comments  will  be  available  for 
public  inspection  between  9  a.m.  and  4 
p.m..  Monday  through  Friday  (except 
holidays).  All  relevant  comments 
received  during  the  comment  period  will 
be  considered  in  developing  the  final 
rule. 

FOM  RJRTHBR  MMMMATIOM  CONTACT: 
William  Knox  Hanell  Ph.D..  Biolofl^cal 
Products  Program.  Center  for  Infectious 
Diseases.  Centers  for  Disease  Control 
leoo  Clifton  Road.  AUanta.  Georgia 
30333,  telephone  (404)  329-3352,  or  FTS 
236-3352. 


•UFPLCMCNTAIIV  IMFOWMATION:  CDC  has 
been  delegated  the  authority  under 
section  352  of  die  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  283).  as  amended, 
to  produce  and  distribute  biological 
products  in  the  conduct  of  its  fuictional 
responsibilities.  We  are  proposing  diat  a 
new  Part  7  be  added  to  Tide  42  of  the 
Code  of  Federal  Regulations  to  initiate  a 
program  that  would  impose  a  user 


charge  upon  private  entities  which 
request  reference  biological  standards 
or  biological  preparations  for  their  own 
comparative  performance  tests.  The  user 
charge  would  be  assessed  to  cover  the 
cost  to  n)C  of  devdoplng  and 
distrA>uting  the  products. 

Statutory  Authority  for  User  Charge 

Under  Title  V  of  the  Independent 
Offices  Appraptiation  Ad  (lOAA)  of 
1952. 31  U.S.C  9701  (formerly  81  U.S.C 
4a3a).  a  Federal  agenqr  may  charge  for 
the  services  it  provides  wben  such 
services  confer  a  special  benefit  vpon  an 
identifiable  recipient.  The  head  of  each 
agency  is  authorized  to  prescribe 
regulations  establishing  charges  for  such 
services. 

Applicability  of  User  Chaigos  4o  CDC 
ActfvUias 

CDC  has  examined  the  applicability 
of  user  barges  to  activities  performed 
under  section  352  of  die  PHS  Act  and 
concluded  that  a  user  charge  is 
appropriate.  This  notice  proposes  only 
that  charges  be  imposed  on  private 
entities  to  cover  the  cost  to  CDC  of 
producing  and  distributing  reference 
biological  standards  and  biological 
preparations. 

llie  precedent  for  charging  private 
entities  and  not  charging  public  entities 
is  set  in  section  311(fo)  of  the  Public 
Healtii  Service  Act  (42  U.S.C.  243). 
Under  tiiis  provision,  the  Secretary  is 
authorized  to  train  personnel  for  State 
and  local  health  woric  but  may  charge 
only  private  entities  reasonable  fees  for 
training  their  personnel 

Ptopnod  Itoor  Ghana 

CX>C  is  proposing  to  develop 
regulations  gtiveming  the  distribntion  of 
biological  producU  (42  CFR  Part  7)  by 
imposing  a  user  charge  for  these 
services  to  private  entities.  Based  on  the 
same  level  of  services  as  in  die  past 
these  user  charges  would  be  expected  to 
generate  aboot  |8S^X)0  annually  toward 
the  cost  of  prodocHig  and  distributing 
reference  biological  standards  and 
bi(4agical  preparations.  CDC  has 
estimated  that  cumnUy  it  coats  an 
average  of  $M  to  prodnoe  and  distribute 
a  unit  of  reagents  to  these  agancies. 

Under  die  IOAA.a  user  laacge  is 
appropriate  if  an  identifiable  individual 
obtains  a  spacific  banafiL  The  benefit 
accruing  to  a  private  entity  ia  that  a 
national  atandard  for  Bsicrobiological 
and  immanological  in  vitro  diagnoatic 
products  is  available  for  comparing  the 
product  with  this  standard. 

User  chaiges  for  CDCs  production 
and  distribution  of  reference  material 
have  baaa  under  consideration  for  some 
time.  For  example,  a  19B2  General 


AcQOuntii^  Office  report  entitled 
"Ceaters  for  Disease  Control  Should 
Chaige  Fees  for  Various  Disgnostic 
Uboratory  Services"  (GAO/HRD-82- 
70)  urged  that  user  charges  be  instituted. 
Upon  consideration  of  tbe  policy  issues 
and  legal  questions  presented  by  user 
charges,  CDC  has  concluded  that 
implementation  of  a  program  of  user 
chaiges  would  be  appropriate  and 
consistent  ivith  applk»ble  law. 

Compulafion  of  User  Charge 

Under  die  lOAA  each  identifiable 
recipient  may  be  assessed  a  reasonable 
charge  for  a  raeasunable  nnit  of 
Government  service  from  which  it 
derives  a  special  benefit. 

1.  Program  cost  The  cost  to  CDC  for 
producing  and  distributing  reference 
biological  standards  and  biological 
preparations  to  private  entities  is 
estimated  to  be  $95,(Xn  in  Fiscal  Year 
1985.  This  cost  indudes  both  direct  costs 
such  as  salaries  and  equipment  and 
indirect  costs  such  as  rent  telephone 
service,  and  a  proportionate  share  of 
management  and  supervisory  costs. 

2.  Computation  of  user  charge.  In  this 
program.  CDC  is  attempting  to  generate, 
throng  a  user  diaige.  a  sum  equal  to 
the  $96,000  in  program  costs.  CDC 
receives  requests  from  private  entities 
for  approximately  4,000  units  of 
reference  biological  standards  and 
biological  preparations  each  year.  For 
purposes  of  this  program,  CDC  is 
proposing  to  impose  an  average  user 
charge  of  $24  per  unit  distributed.  The 
cost  will  vary,  depending  upon  the  type 
of  preparation  requested. 

EXaBpftMBS 

CDC  is  not  proposing  to  impose  a  user 
chaige  on  State  and  local  health 
departments,  governmental  institutions 
(e.g..  Stale  hoapitals  and  universities), 
die  Worid  Healdi  Organization,  or 
ministries  of  health  of  foreign 
governments  because  these  materials 
are  provided  to  those  agencies  for  public 
health  reasons  and  not  for  the  benefit  of 
the  requesten.  CDC  believes  imposing  a 
user  charge  on  these  public  agencies 
would  not  be  appropriate.  The  precedent, 
for  charging  private  entities  and  not 
charging  public  entities  is  set  in  section 
311(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  24S).  Under  this  provision,  die 
Secretary  is  suthorized  to  train 
personnel  for  State  and  local  health 
woric  but  may  charge  ordy  private 
entities  reasonable  fees  for  training  their 
personnel 

CDC  proposes  to  require  a  purchase 
order  at  die  time  the  request  for  die 


UM  I 


UM  I 


l^MO 


material*  is  received  He  organization 
will  be  billed  at  the  end  of  each  month 
for  materials  distributed.  If  a  requester 
fails  to  pay  the  charge.  CDC  would 
withhold  hitm«  distribution  of  the 
reference  matwial. 

Eoooomic  Impact 

The  Secretary  has  determined  that 
this  proposed  rule  does  not  significantly 
impact  on  a  substaittial  number  of  small 
entities  and  therefore  does  not  require 
preparation  of  a  regulatory  nexibility 
analysis  undw  the  Regulatory  Flexibility 
Act.  Pub.  L  g6-354. 

The  Secretary  has  also  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  under  Executive  Order  12291. 
Thus,  a  rcqjulatory  impact  analysis  is  not 
required  because  it  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal  State,  or  local 
government  agencies:  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  42  CFR  Part  7 

Administrative  practice  and 
procedure. 

It  is.  therefore,  proposed  to  amend 
Htle  42  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  7  to 
Subchapter  A  as  set  forth  below. 

Dated:  October  22, 1985. 
faoiM  O.  Maaon, 
Acting  Assistant  Secretary  for  Health. 

Approved:  March  4, 1988. 
(Ms  R.  Bowen, 
Secretory. 

PART  7— DISTRIBUTION  OF 
REFERENCE  BIOLOGICAL 
STANDARDS  AND  BIOLOGICAL 
PREPARATIONS 

7.1  Applicability. 

7.2  Establithment  of  user  charge. 

7.3  Definitions. 

7.4  Schedule  of  charges. 

7.5  Payment  procedures. 

7.6  Exemptions. 

Authocity:  Sec.  215.  58  Stat.  890.  as 
amended  (42  U.S.C.  216):  Title  V  of  the 
Independent  OfTices  Appropriation  Act  of 
1952  (31  U.S.C.  9701);  and  Sec.  352  of  the 
Public  Health  Service  Act,  as  amended  (42 
U.S.C  263). 
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17.1 

The  provisions  of  this  Part  are 
applicable  to  private  entities  requesting 
firam  the  Centers  for  Disease  Control 
(CDC)  reference  biological  standards 
and  biological  preparations  for  use  in 
their  laboratories. 


health  of  foreign  governments  are 
exempt  from  paying  user  charges. 

(FR  Doc.  86-«««6  Filed  4-28-88;  8:45  am) 
MLUM  coot  41SS-ia4l 


17.2    EstabMMMntofai 

Except  as  otherwise  provided  in  (  7.6. 
a  user  charge  shall  be  imirased  on 
private  entities  to  cover  the  cost  to  CDC 
of  producing  and  distributing  reference 
biological  standards  and  biological 
preparations. 

I7.S    Deflnttlona. 

'biological  standards"  means  a 
uniform  and  stable  reference  biological 
substance  which  allows  measurements 
of  relative  potency  to  be  made  and 
described  in  a  common  currency  of 
international  and  national  units  of 
activity. 

"Biological  preparations"  means  a 
reference  biological  substance  which 
may  be  used  for  a  purpose  similar  to 
that  of  a  standards,  but  which  has  been 
established  without  a  full  collaborative 
study,  or  where  a  collaborative  study 
has  shown  that  it  is  not  appropriate  to 
establish  the  preparation  as  an 
international  standard. 

|7.4    SdMduia Of chargM. 

The  charges  imposed  in  (  7.2  are 
based  on  the  amount  published  in  CDC's 
price  list  of  available  products.  An  up- 
to-date  schedule  of  charges  is  available 
from  the  Biological  Products  Program, 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control,  1600  Clifton  Road, 
Atlanta,  Georgia  30333. 

{7.9    Payment  procaduras. 

The  requester  shall  submit  a  purchase 
order  when  submitting  the  request  for 
reference  biological  standards  and 
preparations.  The  requester  will  be 
billed  at  the  end  of  each  month  for 
materials  distributed.  Payment  shall  be 
made  in  the  form  of  a  check  or  money 
order  payable  to  the  "Centers  of  Disease 
Control."  and  mailed  to  the  Financial 
Management  Office,  Buckhead  FaciUty, 
Room  200,  Centers  for  Disease  Control, 
1600  Clifton  Road,  Atlanta.  Georgia 
30333.  If  CDC  does  not  receive  full  . 
payment  for  the  user  charge,  distribution 
of  future  products  will  be  withheld. 

f  7.6    Exemptlona. 

State  and  local  health  departments, 
governmental  institutions  (e.g..  State 
hospitals  and  universities),  the  World 
Health  Organization,  and  ministries  of 


FEDERAL  EMERGENCY 
•lANAQEMENT  AGENCY 

44CFRPart67 
lOockal  No.  FEMA-6709] 

Propoeed  Flood  Elevation 
Detenninations;  Arkansas  et  aL 

AOCNCY:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
hisnrance  Program  (NFIP). 
DATtS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADOHESSES:  See  table  below. 
FON  FUHTMW  INFORMATION  CONTACT: 
John  L  Matticks.  Acting  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-2767. 
SUPI*LCMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1938  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  9(M88)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations  together  with  the   * 
flood  plain  management  measures 
requred  by  9  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 


community  may  «t«ny  ttme'Cnact 
stricter  requtfeoMiIts  en  its  own.  or 
pursuant  to  policies  established  hif  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to<calculate  the  appropriate  fleod 
insurance  premium  rates  for  new 
birildiags  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  la  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  oo  a 
subslantial  number  of  small  entities.  A 
flood  elevation  determimtion  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  wluch.  if  ad^ited  fay  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  oamnuaity  -volimterily  adopts 
flood  plain  ordimnces  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67 
continues  to  nad  as  foUowe: 

Authonty:  42  U  &C  4001  et  aeq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 1Z127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Protosed  Base  (100-Year)  Fuxxj 
Elevations 
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PROFOseo  Base  (IOO-Ycmi)  Flood 
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PROPOSED  Base  (IOO-Ysar)  Flood 
EhewATiONS— Ooninuad 
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Sand  conwnto  to  "Hia  Hunerabto  Edawd  Bratf- 
twry,  Chalnnan.  CouMy  Board  el  Conaaaianara. 
Ba«  686.  BMda.  Colorado  S1201. 


Saitf  ammrtm  to  Tha  Honorabto  Cowflyn  W. 
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40  60522. 
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Send  comnianti  toTlw  llwajiJMa  Gana  Breoaw, 
Mayor.  Town  o<  ftantoia.  CMy  Biaidhia,  PO. 
Bon  822,  eaantort.  HoriSa  816664)677. 


CeuNy  tUnfeieaiperatod  Araaa) 

About  3.3  iiaaa  duWHaaiwgt  Blato  Read  136 

ot  noflhani  atato  bowtoiy 

ar  taapaeaan  al  lia  Oounly 

Coordtaatora  OMca.  Oo«tty  CoaVnuaa,  IM» 

ORy,  FtorlSa. 
Sand  conaaama  to  The  Honoiabto  KannaM  WW. 
Chaaman.  Couty  Baatd  ol  Cuiwaiaiianin.  Co- 
kaobia  Caunty.  County  Courtiouaa.  P.O.  Draaiar 
1528.  Laka  Oly.  Rorida  32056. 


#Oapai 
aitoat 


tfoiaal 
%*«<a- 


(NGVOJ 


EiNtta  (CKr),  laha  Coaniy 

ij$B9  HamwtBr^ftWn  oornmia^ — 

IMt  Jotnrn:  WMan  cummunWy 

Utm  Louim.  WRNn  community 

La**  IdatHi  WtNn  convnunity 

Lskt  Usttis:  Wnan  convnun^r^ 


Pontia  Arm  MSa.  wn*i  community 1  *71 

L«t»4t«6K#nNncaniniunl^.„ 1  'lOS 

MMI  Ctoakaa  Uta  Symm  (Earn  md  Wml 

Cmokad  tJ*a*)  WW*  community...- "74 

Lak»  Woodmrnt  Will*  oommunMy "TS 

IM»  K«k-  IWIan  community J  *ei 


•74 
*I5S 


•156 


_  I  at  •«*  aty  Man- 

igar-a  OlSoa.  Oly  BuMng.  PJ3.  Bon  68.  Eualia. 
Florida. 

Saod  aommanta  to  Da  HononUa  Miclval  Slaar- 
m»,  aty  Manager,  CHy  o(  Euatia.  Otr  auHdatQ. 
PJO.  Box  66,  Eualia.  Florida  32726 


•7.687 
••.010 
•7*« 


^  _  tar  ravlaw  al  6w  Mayora 

OMoe.  338  Bomaa  Skaal.  Wonclia  Springe.  Col- 


Sand  uuiiiiaantt  to  Tha  Huwabto  Sl*»*  Hal. 
Mayar,  Towi  ol  Pondia  Spring*.  Sea  66. 
Pordw  Spring,  Cotondo  61201. 


trawtH 


Aimill.260taat 
AbaM  2.060  toal 


OlUS.1 
0lULaRai6a27. 


'1/m 


I  Coanly  (UnbieofporaMd 
Abaul  2M  naaa  duaaataam  <K  Smma  Land- 


^  ol  6»  Oounty 

aerk-i  OMoe.   Lalaiitto  Ooonty  OMrthiuea. 
Mayo.  Florida. 
San)  oommanla  to  Tha  Honorabto  Noraian  Jack- 
eon.  Chalnnan.  County  Comnieeioa  Caun» 
Coudhouaa,  P.O.  Boa  SB.  Mayo.  Florida  32066. 


Al  oonfluanoe  ol  Santo  Fa  Rl»ar 

Jual  upstream  ol  Stoto  Road  250 

About  3  Sffllai  Ktaaaam  a  MaoMa  7S 

N^a  .avtMto  tar  laagacaan  at  aia  Couri% 
CoonHMtafe  Onioa.  Suaannaa  CoiaNy  Comi- 
houea,  Lna  Oak.  Florida. 

Send  commaota  to  The  HanaMbto  W.W.  JanNgaa 
ChMmen.  County  Comniaakn.  Suaiannaa 
County.  Oounty  Courthouaa.  U«a  Oak.  ~  " 
32060. 


•30 


•32 

•56 
•66 


V4         •36 
•37 


MxMl  0.8  mla  upaaaam  ol  < 
Oraek  Tabutaiy  Mo.  2_ 
MI  Om*  TUtotarMi « 
Al  moUh 


About  2.560  toal 

tOaakr 
Atoonfluaneaal 


•?f 


•T5 
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PnOPOSCOBASE  (KX^^fM)  Fiooo 
EtEVATiOKB— CofiHnuari 


of  floodwiQ  I 


loiaSRauton 

iai»aC%HA 

.  IB  nw  HonoraH*  Cart  Dykw, 
Itoyor.  Oy  «<  l^iwifc  0%  HM.  118  Ea« 
Scum  S^Mt  Ifc—Ktii.  Gwr^  31311 


ftSVOI 


It 
^1 


MmoMli— 


Dm 


•  ol  WU— ond  FadBiy  Pond  Oml- 
Mnul  OS  mM  ivakMM  el      -    -- 

M 


Mxail  1^ 


Of  McOa*  FMm 


StaM  Omk  Homptn 
M  moult. 


n  ol  WMto  Foranwn  Rottd— ~ 


AHoul   1.0  mM   l»*l—  Ol  WH»  Fto«Mn 


i(100.y«»R>FLCX)a 

ELEVATiONft— Coninuad 


Souc*  ol  toodng  tntf  tocaHgp 


M  inoiMh.. 


4X. 


•I  dM  tar  Fat  Qofdon  Rmw- 


»air.. 


ol  Fort  QoRton  MglNMy.. 
Omt  ntHtir  Mo.  1: 


M 

MxHl  aa  mM  i»rt»ii  ol 
AiMv  Oh*  TWMnr  Mb  £ 

At 


I  ol  Fort  Gordon  HlQfMMy.. 

I  ol  Fort  Qordon  lli^wy — 
*  ol  QMrgla  Raftoad 


JuM  i^oMMw  Ol  Qaorgla  Ralread.. 


Atxwl  400  tial  lyiMam  ol  dim.. 
nocky  OwMC 
Mr 


JuM  mi»ii«*Mrw  ol  Od  0«»«nniH  Road- 


ol  Od  amtim^  Rood..-. 
_  ol  CM  McCMIo  Road., 
ol  Old  IfMMIi  Road — 

el  Rooodri*  Dm 

olReoMWeOMn. 


ji  ol  Fort  Qordon  HIqImmv.. 

__  „ JI  ol  Fort  Qoirion  llt^w > - 

JuM  duinrtr— w  ol  Birton  Oapal  Road ... 

Jual  i»i>iMw  el  Baton  Oapoi  Road 

JuM  duwtoini  ol  Qaorgli  Riftad 

HoctyOmt  TribulmvMe.  1: 


At    _ 
About  2.200  tMt 
RMkMy. 


ol  Norloli  SoMVMm 


rtoctv  Omk  THbumv  Mo.  t 

Almoudi.. 


JuM  MHidi  ol  Ntaon  Road  .i. 


MOO 

•140 

•128 

•183 
•102 
•240 

•1M 

•204 

•217 
•237 
•242 

•278 

•119 

•231 

*2se 

•278 

•190 
•202 

•203 
•273 
•201 
•206 
•2»4 
•310 
*32S 

•121 
•134 
•130 
•204 
•213 
•220 
•240 
•207 
•294 
•304 
•Sit 
•310 

•122 

•129 

•129 

•130 

•120 
•120 

•130 
•IBt 

•130 


•170 


K  el-Fort -Qoi^on 

JiMFortOerdowll^iniir 

JuM  dowaMMo  ol  M  NorOt  Lag  Road 
JuM  I^MUMW  M  Ner9«  iJ^^tmi 
fiol ■    ~-^ 

lel 

_»ol         . 

......  ._     .1  el  el  Sohby  Jortoa 

AtoM  1.900  toM  vpMTMi  el  9h«en  Road.. 
Hodv  Om*  MtUMT  Mdl  * 
At  imuOi.. 


fOipil 
kitaM 


fraund 

lenti 
taM 

(N8V0I 


JuM  downeftaoni  o'  Bobby  Joiwo 
JuM  <aio>—w  ol  Bobby  Jon>»  & 

mh  el  Qoor^lo  Rriboad. 

ol  Qooigi*  Riaraad.. 


JuMdomMira«MelBdrtanaii(iMRoad 

juM  uiabeam  el  Barton  a<apM  Ro« 

About  0.88  Mia  upoMaia  ol  Barton  OiapM 


At  nwMh.. 


About  1.S0O  toM  xiiHiM  el  mouOi. 
fkxkf  Cntk  Tnbutmy  No.  tCc 

AlmouOi- — 

About  1.400  laM  nwbiam  el  moidh.. 
modvOmok  T^tmmyMo.  11: 

At  mouOi 

About  1.500  laM  ivokMin  ol  mou**.. 
OMmOm*. 

At  mourn 


JuM  Juwitaaw  el  OIm  Road- 
CMaaCtM*  nCaaayAfei  1: 
At  mouttt.. 


JuM  dbmnaiieaw  ol  08m  Road. . 

AaM  OvMt: 
About  1.700  toM  Jwiialraam  ol  LM»  Star* 

Loop .- 

JuM  donmatraara  ol  looi  brtdga  (Mxwl  1.800 

laM  (fcwmaaeam  ol  DMCiunana  Road) 

JuM  ivalraam  ol  loot  bridga  (about  1.800  laM 

iluiKiiabaani  ol  Darcluwana  Road) 

JuM  daumMraam  ol  Boy  Soout  Road 

JuM  upalraam  el  Boy  Scout  Road. 

JuM  duarwbaMw  ol  Laka  Awnond  Dam 

JuM  upaMom  el  Laka  Aumond  Dam 


JuM  uiiaaaam  ol  Jackson  Road.. 
JuM  duwnabaam  ol  Maddon  Road.. 
OanaOaMt 
All 


I  el  MNand  Ortva.. 

ol  AaMMid  Ortna.. 

JuM  duwaaaam  M  Obarki  Road.. 

Aaaa  Om*  ncuMy  Mb  1: 

At 


1 1.000  toM  upMraam  ol 

iHa  Oaa*  n*MMr  Mb  t 
Almoutt 


•190 
•201 
•200 
•240 
•248 
•271 
•286 
•318 
•332 
•357 

•218 
•200 
•200 
•287 
•297 
•305 
•311 

•300 

•335 

•375 

•320 
•353 

•143 

•145 

•124 
•147 

•147 
•154 


•ISO 

•104 

•173 
•201 
•200 
•255 

•200 
•281 
•288 

•376 


About  0.8  rnda  upabaam  ol  moi«i.. 
Qmk  Tituimy  No.  X 

All 


to  TIM  HoneiMa  Qaoi«a  Pany. 

elar.  Aufuato  Wsbmend  County 

PlM«*<a  CainidMtaw.  (at  TMh 
"911. 


Promseo  Base  (100-Year>  Flood 
Et^vATKjMS— Continued 


nANO 


•220 
•243 
•256 


•307 

•104 
•199 
•209 
•2S0 

•337 
•348 

•337 
•391 

•361 


•119 
•124 


ion* 

AbMk  OMt  ApfvOMnalMy  tS  toM  norm  ol  •» 

OMMar  ol  aupaitor  SboM.  atong  Ruah  Croak. — 
Hipa  avaaMa  tar  raMna  M  tie  C«y  Hal. 

Cambrtdga.  Uaho. 
8«<d  tMiwwanto  to  Ttia  Monorabto  Oydo  Sn««, 

Mayor.  Oly  ol  CMnbndga.  Box  248.  CanAndga. 

Waho  93810. 

HWvato  (Cttyt.  WaaNnglaa  OOMMy 

Mtwar  AVar  Al  Brtdge  StreM -.. 

M«a««a*MMto  tor  iwHaa*  M  ttw  Oly  Hal. 

MMwto.  tdahft 
S«id  uxiiinanw  to  Via  Honor M)to  Jay  Ungar. 

M^.  ny  Ol  MUvate.  CHy  Hal.  MidvaM.  Nteho 

83845. 

WaaNnglon  County  ((Mnoorperalad  Araaa) 

Snato  »tar  AWKwanatMy  800  toM  downabaam 

kom  cantor  ol  U.S.  mghway  30N  Bnd^ 
MMar  MMr  AMvoMmatoly  SO  toM  laiM 

oantor  ol  U.&  Hi^nnay  96-30N  Bndga 
Monro*  CrtlL  Aivroaknatoly  SO  '    • 

feom  Ciloatoy  CanM - ~ 

Hutu  Cntk  Approximatoly  26  toM  i«a*«am  bom 

oantor  of  Unkw  Paollc  RaJboad 

Mi^  ara  avMtobto  lor  roDtoai  M  tw  CouMy 

CourOiouaa.   256  EaM  Court   SbaM.  WMaw. 


•^842 


Sura  comnants  to  ttw  Honorabto  Jack  Gardnar. 
ChMnnan.  WaaNnglon  County  Board  ol  Com- 
n^alonan.  P.O.  Box  8.  Cambrtdga.  Uaho 
83610. 


Watoar  Idly).  WaaWngten  Coanty 

5Mto  Rhm:  Apgroxktiatoly  880  tool  do»»nalra*m 
from  Iha  oamar  ol  U.S.  Hisfwiay  30N  Brtdga 

HMor  »wr  ^ffMilmtmkl  30  toM  upWiaam 
hom  Itw  oantor  ol  EaM  Etovan9»  SWM.  akxig 
•m  Union  Pactfc  na*oad 


•2.530 


•2.102 
•2.108 
•2.140 
•2.630 


MyvD*  Cn»k:  AppronnaMly  20  toM  i<Mbaam  ol 
and  parMtol  to  EaM  Pirti  SiraM 

M^a  ara  avMMto  tar  ravtotr  M  ma  CMy  Pton- 
>*ig  wid  Zortng  Oapartmanlj  56  WaM  Maho. 


•2.102 

•2.109 
•2.125 


Band  oommanto  to  Ow  Honorabto  DM*  Thoma- 
■on.  Mayor.  CMy  M  WMav.  56  WaM  UMio. 
W«mr.  MafiO  83872. 


«).» 


Caanty 


TtMlarOMkr 

JuM  upabaam  of  Om  Road ~ 

AboM  0.24  mla  upMraam  of  ConrML. 

■aa  aaMtabI*  lar  bM^aaBaa  M  Ow  Ofltoa  ol 
ttia  Ctoik  TraMUTM.  Town  HMI.  PO.  Boa  456. 


•and  uewmMito  to  TTw  HonorMito  Jaan  Tiaaab. 
ToMi  Beard  PiaMdanl.  Toan  ol  MHoid.  MMonl 
Torn  HMI.  P.O.  Boa  456,  KMoid.  to«aM 
40642. 


CoMily 


__, M  ft*  OHO*  el 

r.  Team  HMI.  RL  #13.  Nerti 


Toan  Board  Piiildanl.  Tom  M  Nerft 
Towi  HA  Rl  #13.  Mortl»   ~ 
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Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Sowco  of  NoodhiQ  snd  toortloH 


SyfttcuM  (Tovffi)«  KoccImIbo  County 

About  2.700  foot  dowtiolioow  ol  Syrocuoo  Wtb- 

dor  flood..».« ^....,,.,—....^.—^...^.— ...... 

AiM  iipioooin  of  Hoivy  Sfcooi— .**^....>.m..^.m.— 

Sff9cu99  L^ku:  WMNn  oowwuinWy  ■..^»... ^..~,..^ — 

L^mKv  pvwmPK  mow  oonwnuraiy...»«....«.»»w.~»»^ 
Mapa  iiMlitli  tar  btopiBOw  M  9w  Toan  HML 
500  South  Hunknglon  Sbaal.  SyracuH.  Mtona. 
Sond  oommsnto  to  ttw  Honorabto  Jamas  Hugha*. 
Town  Board  Prasidant  Town  ol  Syracuaa. 
Town  Hal.  500  Soutti  Hunbnglon  SbaM.  Syra- 
cuaa. Indtona  46S67. 

War—  (CHy),  Kaaduaka  CeuMy 

WtnulOtek. 

Just  upatraam  of  Linoobi  llghway _. — 

Just  downsbaam  of  100  Souft  Road 

EtQtB  Cfs&k:  Within  cofUfnunHy ^^^..«..— ..^^ 

Dosds  Cf9ck: 

Al  mouttt 

AlKMit  700  feet  upstreom  o(  U.&  Rouli  30 

Lonts  Okch:  Within  convnunHy..... „...,....»» ^..- 

Pike  Lsk0:  Wfthvt  comnxjnfly  .......„„„„mm...w..wm.... 

Wiftont  LMk9:  Wtthin  conwnunMy.....M.K»K»..»..».»«.».> 

uwntBf  Lmmm.  ffVHiHii  convnunoy .........«.».» — .«._« 

Mopo  owoNoMo  fof  iMpoctton  ol  ttio  offioo  ol 
the  Oty  Plomoi.  Qly  Hril  7»4  Wool  Comor 
Street  Wvsow.  Intiono. 
oena  commanrs  xo  WW  norwraow  jan  rwna. 
Mayor  Oty  of  Warsaw.  CKy  Hal.  194  WaM 
Cen«e<  Street.  Warsaw,  todwna  46580. 

Wtnana  Lsfe*  (Taam),  irB*chako  County 

Mtnoni  Lik»:  wiHwi  oommunily 

Maps  aisBsbli  tor  bwpscMen  M  »w  Town  Hal. 
PO  8o«  338.  Winona  LMw.  todwna. 

Send  comnwnts  to  ttw  ttonorabto  David  Wolona. 
Town  Board  Pteiictont.  Town  of  Wirxina  Lika. 
Town  Han.  P  O.  Bo  338.  Winona  Laka.  Indtorw 
48500. 


#Dap9i 
bitoM 


flfouno. 

%*«•- 


(NOVO) 


•869 


•810 
•817 
•813 

•812 

•818 
•811 
•812 
•814 


r  (CByli  Marlon  County 

Coftorwootf  R^ftf: 

About    750   toM   dMHWbaam   ol   AicNaoiv 
Topaka  and  Santo  F*  nalaray 


About  0.0  mla  nwSaani  of  U.&  flglwy  SO 

Mapa  avaOabto  for  bwpactton  m  ttw  CHy  Hal. 
100  EaM  Fourth  StroM.  Florenca.  Kanaas 
06851 

.aeno  oornmefwi  id  wio  nonoroDio  noonvy  *«•- 
kMiw.  Mayor.  Oly  ol  Ftoranoa.  CMy  HML  100 
EaM  Fourth  Sbaal.  Ftoranoa.  Kanaas  00861. 


KENTUCXV 


va^ln  ^Nyi.  Knaa  ana  ^MHoy 
Lyrwt  Carrp  Cnok: 
About  4.000  toM  duwiiabaara  ol 
About  1.900  toM  upabaam  ol  EaM 


Proposed  Base  (100-Year)  Flood 
Elevatkms— Continued 


Souioo  of  MootfenQ  ond  toGOllon 


(NOVO) 

Sond    cofvwnontt    to    Iho    Hononbio    Qtortn 
CMdara,  Mayor.  Q^  of  Stonton.  GuxMiwwnl 
Buldb«  Boa  326.  Stonton.  Kanbeky  4030a 

* 

HAMi 

muni«. 

•1.030 

Al  fto  Town 

^WOOCi  UfOOlWMBO  NWIO. 

to  Tho  Honorabto  DovU  Goto. 
Of    GroonvMo.    PtocoHquii 


Honoon  |TotMn|b  HymoiHh  County 
Poof  AAMdkNi'  Bnok: 


DoMnokooni  oido  of  WoM  Woshin^on  SkoM  — 
AppnnlmMMy  0J8  mla  upMraam  ol  WaM 

WaMibiglon  SboM ...«..««_..-..»...__—. 

lapa  aaaiabto  lar  bwpsellBa  M  bw  Ptonnkig 
Board.  542  Ubarty  Sbaal.  Hvwoa  Masaaehu- 


*0ap9i 


*EI*«a- 

•onto 


•46 
•54 

•62 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Source  ol  Itoodng  wA  tocabon 


oarw  oomnwrv  ai  irw  novwaDi*  nmiva  M^nv. 
Cbabman.  Lyon  County  Board  ol  Cuiiwtaaton- 
era.  IS  Sou8i  Mato  SbaM,  Yartngton.  Navadi 
80447. 


Thekaa  /Kar  Appiunkiwtol»    100  IsM  down- 

Btrsam  bom  cantor  of  MoCvran  Randi  Road»~. 
Mapa  ar*  avMtoM*'  lar  raMaar  M  9w  Sloray 

CowHy  Courbwuaa.  Virginia  a».  Wanada. 
Sand  ooiWTwrto  to  Mr.  Mark  Sdvadar.  Chairman. 

Board  of  Commiaatoiwrs.  County  el  Btoray. 

Counhouaa.  VbgMa  Oly.  Nanadi  89440. 


(Toam).) 


iCaunly 


Al 

At  conHuanoa  ol  CaBcoon  Oraak.— — ». 

ApproMTTwiMy   ISO  toM  i^iabaam  ol  Toawr 
Hoad 


«0ap9i 


grauiM. 


(NQVOJ 


SarM  oomnwnto  to  Ttw  Huricirahto  Joaapb 
Nugent.  Cxacubna  Sacratory  el  aw  Town  el 
Hanaon.  PtymouOi  CouNy.  542  Ubarty  Sbaal. 
> 02341. 


•814 


•1771 
•1i78 


About  U  maa  dwwiabaam  ol  Slato  llghway 
25 


About  2.0  mlaa  upabaam  ol  Slato  IHftway  2S~ 

BuUng.  426  EaM  MMn.  BMto  Ptobw.  Mfevwao- 
to. 
Sand  oomnwnto  to  Ttw  HcmoiMito  Frmcto  SchiH 
nwi.  Mayor.  CMy  ol  BMto  Ptobw.  MuniclpM 
BuMng.42eEaM  MMa  BMto  Ptobw.  Mbwaao- 
toSOOII. 


fCMyV 


About  0.6  mie  duwnabaam  el  CNcago  and 

nom  vVOOHm  flQWOOO  ..«..^^ —.—.—■». 

I  ol  SMI*  HWawy  10 

M  Ow  Cby  Hal. 
.  Bob  127,  tMorton,  MnnooQlO- 
Sond  conwionto  to  Tho  ftenofobto  John  Soohoi^ 
aan.  Mayer.  O^  el  Mertoa  C%  HML  Boa  127. 
S6270. 


(CMyV 


CauMy 


AboM  1.4 


iM  awCby  HML 
805  Souti  Mato  Sbaal  Coiebi.  Kenbcky. 

Sand  ooiamaM  to  Ow  lluriurabto  Tlwnw*  R. 
TtwMon.  Mayor.  Oly  el  Coibto.  CBy  HML  806 
SouOi  IMn  Sbaal.  Ceibbi.  Kantocky  40701. 


•ysm 
•1.070 


•842 


AboMOiOmla 

IRkTM.. 


•730 
•733 


•838 
•834 


At  tpstreeiTt  corpofOto 


Al  oonfhtonoo  oiiii  Critooon  CvooIl... 
AppRRdfnotoly   t,180  toot 
Routo  IB  bridge.. 


of   TOMI 


oilhoTownHriL 

HoilonvWa,  New  York. 

Sond  Lorimiarits  to  TTw  Hor¥)rbto  annam  ubto^ 

Supaniaor  of  «w  Town  ol  Datoaars.  SuBtaan 

County.  Box  2.  Itortowrlto.  Now  Vorti  12745. 


Mbobon  flbar  Enlr*  shorMbw  wNhto  oorwnunby .... 
Htapo  ovoHiMo  fof  Inopodton  oi  ttto  VMope  HoB. 

180  Mam  Saaat  HigNand  Fals.  New  York. 
Sand  eomnwntt  to  Ttw  Honuiabto  biga  M.  Quabt- 

Mwe,  Oopuly  Mayor  of  ttw  Vtoaga  ol  Higlland 

FMto.  VMma  Hal.  180  Main  SbaM.  Hi^land 

FaM.  N*w  York  10928. 

01*9*  (Toam).  Ola*«*  County 


ConBusnc*  ol  OUdai  s  Oraafc- 


Flut  Utant  Omk: 

Cort^Mnx  with  ttw  Susquehanna  Rlnor 

UpMraam  corporato  knWs  of  ttw  VBaga  of 
Olago 


Afproxknaialy  800-  upabaam  ol  ttw  VMaga  ol 
Otago  corporato  Hmbs 


M  9w  tl89er*s 
Horn*.  106  Rktor  Road.  NorOi  RaAMOd.  Mbwto- 
aoto. 
Sand  oommanto  to  Tlw  Murwiahto  Kan  Borta^ 
Mayor.  C%  Ol  North  Ratfaeod,  106 


•840 
•843 


•4J91 


Approabnalaty  l.sza  lawboam  of  ttw  VBage  M 

Olago  corporato  kmiti « ". 

Otidaaa  Qaak: 

Conluanca  with  ttw  Susquehanna  Rwar 

Exbanw  vpabaam  corporato  Imbs  ol  ttw  vaaga 
of  Olago 


M  tw  Olago 
Town  ttol.  RiMr  SbaM.  OWgo.  New  York. 
Sand  commanto  to  The  Hunorabto  C.  Rodark* 
Dutohar.  S«paraaor  of  ttw  Town  ol  Olago. 
Otsego  County.  R.O.  2.  Boa  207.  OlagO.  ttoar 
Yorti  13825 

Oto9*  (VMaabK  OtoaBO  CouMy 

diagualwnrw  At«r 
AppioiJawtoli  0.04  mla  UuwiwbaMw  M  oorpo- 


Oon8uanoa  of  Ftox  Wbnd  Oraak- 


Ida  el  Mi 


iMabaam  el  MMn  BbaM. 


1J0O  laM 


el  MMn 


•4^91 


BEST  COPY  AVAILABLE 


•740 
•7S8 


•780 


•021 


•1.049 
•1.056 
•1.058 

•1.055 

•1.072 

•1.002 

•1;107 

•1.0S6 

•1.072 


•1X164 
•1.055 
•1.066 

•1X)66 
•1X167 
•1M6 
•1X»72 

•1.0S6 

•1.058 


/  Val.  «.  Ma.  aa  /  T^a^fai;  A|«il  ».  li»6  /  Diif  iicd  Kolet 


>l«vi*i:  Ckaarr  M  eanlMnoa  of 
BatiOwk 

I  «  •«  TOMt  HriL 
P.O  Bob  S.  BaOv  Norti  CvofeM. 

Sand  cwiiwli  tt  Vm 
Mayor.  Tow  d  — h.  Town  HA  P.O.  Boi  6^ 
l27Ma. 


iCoMMy 

Amntc  Otmn/Pumlico  Sound/Atmnari*  Sound/ 
Sa^pmnong  Avar  WMNn  uiiww^y — 

Miva  avritaMa  lor  kMpM«M  ai  »•  To«f>  HM, 
PO.  Boa  lis,  Owint,  NofVi  Cirelna. 

Sand  Luniirti  la  Ika  HunWMa  RaginriH 
Ptw»a.  Mayar.  TaM»  at  Omul.  Toawi  HaR 
P.a  Boa  tt&  Oaaia*  NaMt  Carelna  27KB. 


a«  !»<■  CiMW<ir 


— >U.&lll»mi»2l4 
At  tfia  ftimacflon  ol 

aMaRoad  ttit 

AI  *m  ca—wcaat 


at  Ml  Awanua  Eapl 
1110  and 


Along  itw  nortftciM 


al  CockftfOaak 


AI  _ 

Al  aw  oaoBuanoa  ot  f^wMana 

par  Bay  GMali» •» 

Juat  oaM  of  Ocracoka  Wand  Landbio  FWd.. 
Akmg  itaralna  ol  Church  Craak- 


Akmo  nuViaaM  iharaHna  ol  Ooacoka  Mand_. 
Al  tia  oenHuanoa  al  SNngIa  Oraak  taMh  »aan- 

quwlw  Bay - - - 

Al  Via  oanHaanaa  ot  COapan  CMak  «Mt 


Al  t«  oaMwanea  el  \«Me«r  CMak  ««h  Pamloo 


al  vm  coirty 
CourVnuM.  P.O.  Bob  188.  Saian  Ouanar.  Ndi«i 
Canlna278M. 
Sand  uiriiaianw  to  Tha  HoraraHla  anord  Sakv 
dM.  Coanly  Managw.  Hyda  Caun«.  Couray 
Coorthouaa.  PX).  Bon  188.  Swan  QuarM.NorM 
Carolna  27885 


•4 
•8 

•» 

•6 

•• 
•7 


•8 
•8 


•10 
t1 

•tt 


Afeoui  0  JS  n«a  upaaaam  ol  aa  HtgNav  2M- 
HmUBgRm 
At  oonaaanoa  ■ail  F^myoi  Craak 
About  0J4  lata  i^iiiaw  ol 


At  conBaanca  ol  Kannady  Craak  and  Tar  Rkar 
JuM   nuat  a«   lawrticliw   ol  8R   11«8  Mid 

Nortoai  SoudMia  Raitaay 

At  conlhwnca  d  Rodman  Oaak  and  Pamloo 


KOly).  Btortan  County 

Itmoit)  Aftw-  900  laal  t«alroam 

ol  BuHaglon  Naraiam  Rikaad  and** 

CotwdmlKn  al  imtmm  58 
lli»ii^  8  (WMk 


Juat  aoidh  ol  NoiV)  Shoioa  Road 

M^a  aaalabta  tar  BiMaaMaa  al  aw  CRy  HML 

Boa  1988.  WaaNnglon.  Norti  Carolna. 
Sand  uumaaaa  to  Hw  ItoimaMi  ttonoa  IMy. 

itoyor.  a»  al  Wailili»n.  Oy  Mi8, 


WaaMn8Aaa  PaA  (toamk 

AMmttc    Oemm/PmKlm    mm/i 
Snook  Oaa*.  VMMn  cxxranunay 


al  Iha  Tovin  Haa, 

P  O.  Boa  832.  Waahinglon  Parti.  North  Carolina. 

Sand  convnwua  to  Tha  Murmabta  Tom  RkMar. 

Mayor,  Town  ol  Wa*ilngton  Parti.  Toan  HM. 

PO  Boa  882.  WlaMnalOMPH*.  NOifl  ~ 


*11 
•11 


•11 

17 


•10 


t1 


Html  Rhm—mihoui  ConUnHon  a/  Lmmm  M 
eta  aaaraaclon  ol  3nl  SMal  SW  and  Slaia 

ligftiaar  8  (10«<  Avanua  SW) 

•  avaflBbto  tor  raotoai  at  tw  Qty  Eng»- 
liaar-a  die*  205  2nd  A»anua.  NW.  Mandan. 
North  Qaka^ 

Sand    ooaomanli    to    Tha    HonaiiMi    Sharon 
Schalar.  205  2nd  Avanua. 
OakoU  58554 


*1«3e 


'1J60 


Mwr  AMr-MWWur  Ovafdaraaon  at  Lava—.  At 
MarMcton  al  Oaad  Haart  Stoogh  and  an  Uv 
namad  Road  ^iproiilmaWly  380  laal  South  ol 
Iha  Biaingtan  Northam  RaBnad  atano  Iha 
Channal  ol  Oaad  Haart  SIOU0I 


lor  lantoai  at  tha  County  Eng»- 
naar-t  Ollioa.  205  2nd  Av«xia,  NW,  Mandaa 


SMtd  eoramanto  to  Tha  NonoMUa  Ray  Kaal. 
airman.  Morton  County  Conaaiaaianaia. 
Morton  County  Courthouaa, 
DaliaMS8S64. 


•1.834 


'1.66S 


Sgutw  Bulta  Oaa*.  /»piTOlmaaa»  59  Mar  i^ 

aaaam  Horn  oamar  ot  StMa  ttg'***)  ^  Bhdg*.- 

Thbuury  r  lamadMMy  avaaaam  0*  Stoto  Mgh- 

THulmy  «  ApproMMy  IWJaat  upaaaam  kom 
osniar  ot  SMS  Ml^wny  25  BrtdB> — -.™ 

TrtuU/y  3t  ApproiantoMly  50  toal 
oaraar  ol  aaaiatoPi  ptoia  acaaaa 

Tnbmmy  *  I idliHli  apaBaam  at  TMrt 


Trtbuimy   I  Otmllom:  AlonQ  ooarBon  ohannak 
appiuiMiiawly  300  toal  waat  ol  Tittutoiy  1 


tar  raatow  at  tha  CRy  HaK 
3'l2    Unooln    Avanua    North.    Cantor.    Noito 


•1J87 
•1.878 
•1.888 
•1.870 
•1.880 
•1.a72 


Al  conBaanca  ol  Waal  Forti  MM  Craak 

About  1.200  toal  twaaaam  ol  CMi  SkaM 

Juat  dmanaaaam  ol  QaBvaiM  Road 

About  1 JOO  toal  tvaaaam  ol  Conral 

ORoa.  801  EMI  Axanua.  ArUngioM  Maigtaik 
Ohto. 
Sand  miawaiito  to  Tha  llonorabia  Jaraaa  W. 
Ovaraaaal.  Mayor.  VtBaga  ol  Arttogton  Hai(taa. 
801  BBM  Avanua.  Anagton  llaigtai.  Oto» 
45215. 

CaalMctan  (CNyt.Coi'nctan  county 

MMtarvuHi  Awar 
About  380  laal  dwwiaaaam  ol  RanBa  Brtdga 

1  ol  Chaaawi  Saaat 
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PR0P06E0  Base  (1  00-Year)  Flood 
EtEVATiONS— Continued 


Soma  ol  Buudhiy  arto  tocatlon 


I  ol  ChaaBMl  SBaal 

)  el  Geirty  Road  Brtdga 

at  Via  cay  HA 
700  Chaatoul  Saaal,  Ooahoclon.  Ohto. 


Sand  eoHWtoiai  to  Tha  HonorAto  Oantol  Moody. 
Mayer,  CBy  ol  Geahocton.  CBy  Hal.  780  Chaal- 
iwt  Saaal  Coahodon  Ohto  43812. 


About  3.0  lalaa  dmrnaBaam  ol  NortoBi  SouB^ 


lyakaam  ol  Slato  Routo  8. 


Abota  OiB  mt»  iipakaam  el  Ooun^r  Routo  8 .. 


I  aTS  n«a  dawnaaaaw  oT  Slato  Routo  38. 
About  2J6  mBaa  upaaaaiii  ol  Couiay  Routo  38. 


About  800  toal  aouBi  el  Bw  totoraacBon  el 

SouBi  Shdh  Snal  and  Cadar  SBaal 

About  1.000  toal  aaai  ei  Bw  ttaaiaacBon  el 


#OapBi 
In  laal 


Bonta 

toal 

(NOVO) 


•783 
•7S6 


Moul  1.900  laal  aaal  ol  Bw  aaaiaacBen  el 
Soulh  Sbdh  Sifwl  sntf  nf  St^MC... ^.— .— 


at  Bw  Coimty 
ODnvniaalonar*B  OHoai  OourthoiNa  Afwiaa. 
348H  Main  Sitaal.  Cealweton.  Ohtoi 
CMna  mnnMrai  mt  inv  nunmow  jvnsv  n. 
Ron.  nMUwM  Ooun^  ronwiMinnwi.  Co- 
itiocton  Oounly,  Oourthouw  AivmKi  948M  Miin 
Saaat  Ooahodon,  Ohto  43812. 


About  1  AT  n«aa  doamaBaam  ol  Qrav*  Saaal.. 
About  0.78  mBa  i»aBaani  el  Taylor  Avanua. — 


sosoma 
Sand 


302GiaM 


Danrtaeiv  Ohtoi 
to  Tha  HutwiaUa  Qrag  DDon- 
el  OaraBaoi 
Oannlaea  Ohto  44621 


ICMVk 


About  OJadto 
MoulOMa* 
SitparOMfc 
AInnuBi 


Avarua 


el   Tu 


EaalThMI 


laiawatf  H« 


•837 
•S43 


•887 


'  Send  oomvmiMb  to  Tn9  HonofMbto  Quy  M.  9mNI^ 
Mayor,  CBy  ol  Oavat  CBy  HaB.  Eaal  ThM 
Saaal  Davar.  Ohto  44622. 


About  3AK>  laal 

38 


el  Oouiay  Routo 


Juat  upabaam  ol  Chaatrwl  SMt. 
About  1  5  laaaa  i«a»aam  c« 


Walnut  • 

Sarto  oonwiwraa  to  Tha  HonotoMa  Chanaa 
Mvyor.  VlBaga  el  Onadanhuaan.  VBaga  HaB. 
Walnut  «  MaBi  SMala,  OrwIiwhuMan.  Ohto 
44628 


•734 
•783 


•7S3 
•78t 


•783 
•770 


•747 
•748 
•780 


Proposed  Base  (1  00-Year)  Flood 
Elevations— Continued 


Soivn  ol  NoodbiQ  ml  loorton 


■I  tw  Mayor** 

OfKoo,  124  WmI  Ctwron  SWMt  NowoofMf^ 
town.  Ohto. 

C.R.  Ylnglng. 
124  Waal 

Ohto  43632. 


About  3j8  iMaa  upatraam  ol  Slato  Routo  38  — 
iMitoBtoa  OaaOr 

About  1.7S  inlaa  doatoabaam  of  UrtvaraBy 
Ortva 


•848 
•864 


•871 


•877 


About  0«  nflaa  de«nabaam  ol  UnktotaBy  Orlva- 
Aboul  04  mtaa  doamaBaam  el  UnNaiaBy  Ortva.. 
About  OJ  n«aa  upabaam  el  Oaavar  Avanua  — 

188  Eaal  H^h  Avarwa.  Naw  PNtodalphia,  Ohto 

sara  oonvnaraa  to  irw  nurmwiw  uao  tMnpnin. 

Mayor.  CBy  ol  Near  PMadalpNa.  CBy  HaB.  186 

Eaal  HWi  Avanua.  Near  PWtodatphto.  Ohto 


(CRy). 


#Oapai 
In  laal 


graund. 
*Eto««- 
Bonto 
toal 
(NOVO) 


•851 
•872 


•851 
•868 
•879 
•900 


MVOatob 


About  825  laal  ivaBaam  ol  Comal 

BuMng.  1000  Marial  SbaaL  Raadng.  Ohto 

Sand  oommaraa  to  Tha  HottorMBa  Aiahony  J. 

Garti.  Mayor.  CBy  el  Raadtag.  Municipal  BuBB- 

»«.  1000  Market  SBaal,  Raadkig.  Ohto  46218. 


ilCMyk 


Oounly 


About  1.200  laal  duaawbaani  ol  Sharon  Road- 
JuaidoamaBaaMtelEi 
fiaaf^MBIiaMt 
AInnuBi 


About  1.S00  laal  doamaBaaw  ol  Sharon  Read- 
About  2400  laal  i^abaai  ol  Raadtog  Read— . 
About  2J00  laat  ivakaam  ol  Raadtag  Road-.. 
About  3J00  laal  i^aBaaw  el  I 
About  3.700  laal  i»aBaaw  el  I 
About  SjBOO  laal  itoabaam  ol  I 


About  1 JOO  laal  dwanaaaain  el  Raadtog  Rood. 
JuBi  doonaBooia  el  TnenMtor  Drtva.  


•748 
•743 


•753 
•7S5 


01  Bw  CBy  Dbae- 

tor-a  Oatoa.  10800  Raadng  Road.  SharonvMa. 

Ohto 

Sand  conanantt   to   Tha   Honorabto   John   & 

Oeailn.  Mayor.  CBy  of  SharonvHa.  10000  Raod- 

'    Ohto4S241. 


•538 
•S68 


•578 
•565 


•581 
•988 


•578 


•612 
•619 
•623 

•578 
•632 


Robert  KBpM- 

CayHM.  306 

ONo  44883. 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Souroa  ol  Boodtog  arto  tocalion 


SOUTMCAROUNA 


(Team),  Alton  County 

About  1.2  mllaa  dwanalraam  ol  dam  at  Slato 
Routo  254 

About  0.9  mlaa  duanwaaoai  el  dam  at  Slato 

Routo  254 „ 

Mapa  avaaaMa  tar  Bwpacaon  at  iha  CNy  HaB. 
1111  TNrd  SiraaL  Longlay.  South  CanMna. 

Send  oommenla  to  tha  Honorabto  M.S.  Farguaon. 
Maior,  Town  ol  BumMtown.  Bumattovm  City 
Hal.  1111  Third  SlraaC  Langtoy,  SouBi  Carolina 
29634. 


ContonnM  (Towii^  McnuM  COMnly 


Duct 

About  M  milaa  devwatraam  ol  State  Routo  50 .. 

About  1.1  mlaa  upalroam  ol  Stats  Routaa  48 

and  100 _ - —. 

P.O.  Box  226.  CamarvBto.  Tinn ■ 

Sand  commanto  to  Bw  Honorabia  BM  SMbar. 
Mayor.  Town  ol  CantarvMa.  City  Hal.  P.O  Boa 
226,  Camamia.  Tannaaaaa  37033. 


dOapBi 
totoal 


ground. 


(N6V0) 


•155 
•157 


QrayavBto  (Cay),  Rhaa  Oaunty 

RoannQ  Cntk: 
About  1.850  laal  dewnatraam  ol  Harrison  SiraaL. 
About  3,700  toal  upaasam  of  Haniaon  Strsal. — 

P.O.  Boa  100.  Gtayavea.  Tannaaaaa. 

Sand  ujiiimanto  to  Bw  Hunwabto  Andy  Baana. 
Mayor.  CBy  ol  Graysvile,  CBy  Hal.  P.O.  Boa 
100,  QnyavMa.  Tannaaaaa  37336. 


(CNyV  Btargan  County 

c/fiOfy  rwwifr 
About  3.700  last  downalraam  el  Waal  Mato 
StraaL 


about  3.700  toal  upskaam  ol  Waal  Main  Siraal.. 
tUpu  aiiiBiBli  tar  BtopacBow  at  Bw  CBy  HaB. 

P.O.  Boa  116.  Ookdato.  Tannaaaaa. 
Sand    comnwnto    to    tha    Honorabto    Jaanatto 

Powsrs.  Mayor,  CBy  ol  Oakdato.  CNy  HaB.  P.O. 

Box  1 16,  Oakdato.  Tannaaaaa  37829. 

PulaaW  |Clty)b  OBaa  County 

RttHtnaOmk: 

About  1.2  rntot  downaksam  ol  MM  Saaal 

About  2  9  mlsa  upsksam  ol  MB  Skaal 

niMsanr  Akin  Oaak 
At  inouBi.. 


Juat  upabaam  ol  MBchaB  Saaal „.™.™™.™ 

TituimyA- 
About  3.000  toal  dawnaaaam  ol  Magazina 


•481 
•480 


•730 
•602 


•783 
•802 


•653 


•861 


About  400  laal  upakaam  el  Longmaadow  Ortva.. 

n*utoya 

At  mouth. - - 

About  500  toal  upatraam  el  aaal  CMaga  Siraal. 

Mapa  aialabli  tor  kwpaelton  at  the  CNy  Hal. 
203  South   Fral   Skaal   Putoaki.   Tannaaaaa. 

Sand  commarm  to  ttw  Honorabto  Stacy  A 
Gvnar,  Mayor.  CNy  ol  PutoaU.  CBy  Hal.  203 
SouBi  FM  Skaal  PutoaH.  Tannaaaaa  36478. 

WaynaaBoro  (Cay).  Wayne  Ceualy 

uroan  Awarr 

Al  corBhwncs  ol  Hunicana  Craak 

About  £190  tool  ««aB«Bm  el  HaBon  Skaal 

nocKy  MB  flrartoOf 

At  oonBuanoa  wtoi  Graan  Rkrar 

Juat  dewnakaam  ol  U.S.  Routo  84 

Juat  itoakaam  el  U.8.  Routo  64 . 


About  400  toatupaBaam  ol  U.S.  Ro«aa  64 . 


•653 

•661 


•664 

•706 


•654 


•656 
•684 


•701 
•733 

•722 
•767 
•772 
•775 


UM  I 


"00  'Z'Mi 


/  VoL  8^  Mo.  82  /  T— day.  Apia  «.  1986  /  Prof— «d  Kui— 


y  %ia|.  fit  N^  82  /  fiuB 


L 


Rniet 


PnoPoaED  Base  (IOO-YeaiQ  Fiooo 
Ei£VAnoN»— ConNMuad 


iCaHMy 

OownstoMnk  Ootftfy  taoMtdVy 

•  ol  9MM  noul*«M 

CuiOi—  ■f  Uewr  o— > 
Ai  doiMWkMin  Giundy 

talSMtoR0Ml»ei7 

., lalSIMi 

Upslrawn  aida  o«  Nort*  Miri 

(4m  upstream  crossing) 
Approwiutety    0.72    ml* 

Rout*  684 


A|i|)n»iiMM«y    1 93   miM  v^KUmn  0* 

noma  064 

>»aii*^  iUs  ol 

AiKmoMMly  100  laa«  doi»n»>ia«in  i 

•I  Bnjb*  BMrt* 

UpaMM*  Mia  ol  OS.  Roula  4n.. 


AwiuiitWrtl  OS  iMla  upalraani  ol  U.&  Roula 

460 ■ 

KnmCrtt: 

A»p»OMniam>  425  laal  ituiiai—  tt  9M* 
Route  687 -... 

Upalraw«  side  o<  State  RouM  646 -— - 

«»p»oiiiiiaiai>  13  Mtaa  apaMaa  al  (Ma 
Roma  650- 


Upatrava  Ma  ol  SMa  Roiria  643  (2nd  «p- 


UpeMam  Me  at  Slat*  Rout*  TtM. 
Upstream  side  ol  S«ale  Roma  662. 
AppromnarMr  1.13  mlaa  waMaai  af 

Route  652....- - 

Appfxmmataly  2.23  mlaa 

Route  652 

ApvonmaMy  640  laal  fcewawani  ol 
Roma  60 ■■-■■^- - 

A^jproocMMMly    1.7    mS#s    upOTMra   oi 
Roma  60 - 

AppronraaMlir   2.56 
Roma  60 „.... 


■14>1« 

■1.0S3 
•i.rts 

1.1T1 
•1.220 
■1^76 

M.432 
■1.4« 

*i.sa> 


LaaOawMy 

SfcapWOaiBt  ^^ 

At  LonHuamia  wNh  Nor#k  FoA  RaaMi  RhMi 

At  State  Route  362 — 

Al  Private  Road 


urn  m  imm  al  «. 

Ctiailaa - 

Upalraara   Corporate    Um*  Oi  ToMt  al   SL 
Charles 


Al  eoofluanoa  of  ffln  Creak 

At  Southern  ne»»e» - 

AMvonmetely  900   upaaeaw  ol  ooidkianoa  of 

•Mer  OoK*  Craa* 

OtoOaa*. 
At  oorMuanaa  mVi 
At  Comity  Road-.... 
Al  Swe  Rome  636 


AppRMdmaaaiy  40or  t««aM>oi  CoMdy  Noad  .- 

At  comtuenca  anWt  SMigM  Craak 

Al  Slate  Rome  626 

AppranmaMy  0.52  nM  i«aMOM  Ol  Toam  ol 
SI.  Ctwrlaa _ 


•i^ai 


Mjat 

MJH6 
*1.696 

•1.710 

•IjtW 
1J60 

•1.S» 
•1.SM 
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FEDERAL  COMHUIICATKIMS 
COMMISGION 

47CFRRart73 

[MM  Ooeint  No.  88-M4;  fCC  afr-M*! 

Broadeaat  Sarvicaa;  Ravlaw  Of 
Tadmical  PanMMlara  For  FM 
Anoctkma  Rulaa 

AOBNCV:  Federal  CoouMimoatioRS 

ConaniMkm. 

ACTKM:  Proposed  rule. 


■UMjaawy.  Tt^  action  propoaes  to 
review  oertain  FM  lectaycal  nilea. 
Specifically,  tke  Coomisaion  proposes 
to  clarify  the  power  and  aoteima  height 
requirements  for  the  diffareat  classes  of 
stations,  allow  other  classes  of  station 
to  opecate  on  the  reserved  Qass  A 
channels,  let  the  comaninity  listed  in  ttie 
FM  Table  of  Allotments  be  the 
determining  factor  Cor  a  station's  class, 
and  add  more  precision  to  the  method 
for  predicting  coverage.  In  short,  this 
proceeding  is  intended  to  review  and 
simplify  the  FM  allocation  rules. 
DAlCS:  Comments  are  due  on  or  before 
June  12, 1986,  and  repfy  oomments  are 
dae  00  or  before  luae  27, 1986. 
AOOnnC:  Federal  Corannmications 
Commission.  Washington.  DC  20554. 
FOR  PURTNCN  MPORMATION  CONTACT! 
Kathryn  Hosfoid  or  Michael  Lewis, 
Mass  Media  Bureao.  (202)  082  8080. 
SUmSMDITAirr  MraMMTWICTfais  is  a 
summaiy  of  CoBBisaioars  AEoCJce  <^ 
Proposed  Rule  Making  adopted  April  11, 
1986,  and  Released  on  Aprfl  21, 1988. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  boeiness  hours  in 
the  FCC  Docket  &anch  (Room  23(^  1910 
M  Street.  Northwest  Washington.  DC 
The  complete  text  of  dds  decision  may 
also  be  purdiased  from  tiie 
Commission's  copy  conlnctanL 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW.  Suite 
14a  Washington.  DC  20037. 

Summary  of  Notice  of  Pniposad  Rule 
Maldng 

1.  TUs  proceeiBng  reviews  various 
technical  FM  rules  for  stations  operating 
in  the  oommenial  FM  band  (channels 
221-800).  A  review  of  these  tales  is 
particulariy  appropriate  in  H^t  of 
adoption  of  the  Report  and  Order 
[Report]  in  BC  Docket  80-00  (48  FR 
29486.  )une  27, 1983:  recoa.  40  FR  1028a 
March  2a  1084)  which  revised  the  FM 
allotment  scheme  to  permit  an  increase 
in  the  number  of  FM  stations.  However, 
some  of  these  rule  changes  have 
resulted  in  station  classification 
anomalies  in  the  licensing  process. 


AdditioBoUy.  qaeations  have  arisen 
regar£ng  tiit  leq  ■laments  applicable  ta 
stations  Ibat  wok  Uceased  prior  to  the 
adoption  of  Oockat  80-80.  llie  puipose 
of  the  Notice  nfPn^oaed  Ruie  Mttaag 
(NoOice)  is  to  addnss  audi  iasaes  and 
simplify  cerlaiB  tedmical  roles  for 
licensing  FM  stations. 

2.  The  FM  rules  originally  contained 
defioMive  power  and  antenna  height 
reqoirements  far  three  classes  or 
commercial  FM  station.  However,  after 
the  Report  doubled  the  munber  of 
classes  from  three  ta  six.  applications 
were  received  requesting  certain 
oomibinations  of  powers  and  antenna 
heights  arhich  did  not  correspond  to  any 
station  dass.  In  response  to  this 
sitnatiaB,  the  Coma&ission  proposes  to 
replace  the  cmreat  method  of  defining 
the  difierent  station  classes  (by  defining 
minimnffl  and  maximum  power  and 
antenna  heights  far  eadi  class)  with  a 
classification  scheme  based  m  a 
fomula  reflecting  the  maxinum 
permitted  distance  to  the  eiqiected 
service  contour  (1  mV/m)  of  each  class. 
This  proposal  would  darify  our  station 
classification  requirements  and  provide 
a  continuous  range  of  technical  fadlities 
for  all  dasses  of  stations. 

S.  The  Notice  also  proposes  to 
increase  flexibilify  by  allowing  any 
claas  of  FM  station  on  any  ooaunerdal 
FM  channel.  TVrenfy  channels  are  now 
reserved  for  Class  A  operation.  These 
chmmels  were  reserved  to  assure  a 
sufficient  number  of  ailotaKBts  for  local 
FM  service  in  smaH  commanities  by 
eliminating  the  predusknary  effect  of 
higher  powered  stations.  However,  the 
Comauasion  has  found  that  retention  of 
the  20  seserved  channels  creates 
unnecessary  restrictioos  on  existing 
stations  operating  oa  theae  channels, 
that  want  to  upgrade  their  hdlities. 
Therefore,  the  Notice  proposes  to 
provide  addi&mal  operating  flexibility 
for  those  Class  A  staiiaqs  operating  in 
the  reserved  chsnnela  that  want  to 
increase  their  fodlities.  by  lifting  the 
restrictioB  on  &ese  20  channels. 

4.  Finally,  the  NtHice  proposes  to 
determine  an  FM  statioo's  dass  by  the 
location  of  the  dfy  of  ticense,  as 
opposed  to  its  transmitter  location. 
Station  class  for  channels  221-300  is 
catrenfly  defined  by  the  FM  Table  of 
Allotments  (Table)  found  in  f  73.aQZ(b) 
of  die  Comaisaion's  Roles.  Tkt  dass 
listed  in  the  Table  of  ADotments  is 
generally  based  on  the  xooe  location  of 
the  comaMmity  naaoed  in  the  attotment 
However.  S73.20e(c)  inconsistently 
indicates  that  a  statioD's  dass  is  to  be 
detenained  by  the  locatian  of  the 
transnutter  site.  A  dncrepancy  can  arise 
when  the  traaamitter  ate  and  the  city  of 
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allotnMnt  are  located  in  different  zones. 
The  Notice  proposes  to  resolve  this 
anomaly  by  removing  the  transmitter 
site  reference  and  requiring  a  station's 
class  to  conform  with  the  dass 
designated  in  the  Table  of  Allotments. 
(Any  existing  discrepancis  would  be 
grandfathered. 

5.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  603,  the 
Notice  contains  one  proposal  (to  replace 
the  minimum  power  and  antenna  height 
restrictions  with  equations  that  would 
represent  a  continuous  range  of  facihty 
options)  that  could  have  a  minimal 
negative  impact  on  49  FM  stations 
currently  in  the  process  of  expanding 
their  facilities  to  avoid  the 
reclassification  deadline  of  March  1. 
1987.  as  detailed  in  Docket  80-9a  This 
action  is  proposed  to  offset  the 
confusion  caused  when  certain 
combinations  of  power  and  antenna 
heights  do  not  correspond  to  any  of  the 
station  classes  defined  in  Docket  80-flO. 
Although  the  proposed  solution  could 
cause  some  stations  to  be  designated  in 
a  less  desirable  station  class  than 
expected,  the  current  conflict  between 
these  requirements  and  the 
classiHcation  scheme  enacted  in  Docket 
80-80  demands  rectifying.  The  affected 
stations  will,  however,  retain  the 
classincations  they  originally 
anticipated.  Therefore,  this  action  will 
have  no  adverse  impact.  The 
Commission  has  evaluated  both  the 
positive  and  negative  impacts  this 
proposal  could  have  on  existing  stations 
and  beUeves  that  the  proposed 
equations  will  minimize  the  possible 
negative  effects  of  this  modiFication. 
while  still  providing  a  satisfactory 
solution  to  the  problem.  Public  comment 
is  requested  on  the  initial  regulatory 
flexibility  analysis  set  out  in  full  in  the 
Commission  complete  decision. 

7.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  advanced  in  the  Notice. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  filed 
in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  re8t*of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Regulatory 
Flexibility  Analysis.  Th?  Secretary  shall 
cause  a  copy  of  the  Notice,  including  the 
Initial  Regulatory  Flexibility  Analysis,  to 


be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  v«th 
section  803  (a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  9fr-354. 94 
Stat.  1164. 5  U.S.C  Section  801  et  aeq.. 
(1981)). 

8.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  die 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirement;  and    . 
except  for  a  small  adjustment  due  to  the 
additional  applications  expected  to  be 
received,  the  proposed  rules  would  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §5 1-415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  June  12, 1986. 
and  reply  comments  on  or  before  June 
27.1986. 

All  relevant  and  timely  comment  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 

10.  It  is  proposed,  piwsuant  to  the 
authority  contained  in  sections  4  and 
303  of  the  Communications  Act  of  1934. 
as  amended,  that  Part  73  of  the 
Commission's  Rules  be  amended  as  set 
forth  at  the  end  of  this  document 
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List  of  SubjecU  in  47  CFR  Part  7S 

Radio  broadcasting. 
PART73-{AliENI>EDl 

It  is  proposed  to  amend  Title  47  CFR 
Part  73  as  follows: 

11.  The  authority  citation  for  Part  73 
would  continue  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

§73,206    [Rwnovsd] 

12.  Section  73.206  would  be  removed. 

{73,207    lAmsndadl 

13.  Section  73.207  would  be  amended 
by  revising  the  fourth  column  of  TABLE 
A  entiUed  •'10.6/10.8  MHz"  which 
follows  paragraph  (b)(1)  and  the  first 
column  is  republished  to  read  as 
follows: 

973,207    MMmum dtotanc*  sspsratton 
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»(18> 
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22(14) 

ca  to  CI 

29(10) 

a  ID  c 1 

37  (23) 

1 

46(28) 



40(30) 

14.  Section  73.208  would  be  amended 
by  revising  the  equations  in  paragraphs 
(c)(3)  and  (4)  to  read  as  follows: 
|73,20e    Rstarsnos  poms  and  dtotanos 
computations. 

•  *        *        •       • 

(c)  •  •  • 

(3)  •  *  * 
LATt»111.18209-0.56e05 

C08(2LATJ+ 0.00120  co8  (4LATJ 

(4)  •  *  • 

LONGk=111.41513  co8(lAT«)-0.0e«55  coo 
(3LATJ+aO0O12  coo  (SLAT  J 

*  •         •         *         * 

15.  Section  73.211  would  be  revised  to 
read  as  follows: 


(b)* 
(1)   ' 


(73,211    CiMsss  Of  Stations;  power  and 
antanna  hsigM  rsqulrwnsnts. 

(a)  The  rules  appUcable  to  a  particular 
station,  including  minimum  distance 
separations  and  maximum  facility 
requirements,  are  determined  by  its 
class.  The  class  permitted  must  conform 
with  that  designated  in  the  Table  of  FM 
Allotments  (see  {  73.202).  Stations 
designated  as  Class  A.  Bl.  and  B  may  be 
authorized  in  Zones  I  and  1-A.  Classes 
A.  CZ  CI.  and  C  may  be  authorized  in 
Zonell. 
-     (b)  The  minimum  permitted  effective 
radiated  power  is  ai  kW.  A  station's 
power,  index,  or  power/height 
combination  must  exceed  the  maximum 
of  the  next  lower  class  for  its  zone  of 
operation. 

(c)  The  maximum  effective  radiated 
power  (ERP)  in  any  direction,  the  hei^t 
above  average  terrain  (HAAT) 
associated  with  those  values  of  ERP, 
and  the  maximum  index  for  the  various 
classes  of  stations  are  listed  below. 
OUier  combinations  of  ERP  and  HAAT 


are  permitted  if  die  ERP  is  less  than  (be 
maximum  and  the  maximum  index  is  not 
exceeded. 

Maxs^ums 


Om* 

ERPfkiOMSfts) 

MMT 

(me- 
•«4 

tntm 

*" 

*' 

25 
SO 

so 

100 

no 

100 
ISO 
ISO 
2M 
«00 

■2 

Bl.. _... 

so 

•e 

fi? 

■e 

n 

t7 

c 

•6 

(d)  The  station  index  is  determined 
using  the  following  formula.  When  an 
antenna  height  is  less  than  30  meters,  a 
minimum  of  30  meters  tmtst  be  assumed. 

1=10  logP+Z3  lag  H 
Where: 

I  =  index  rounded  to  ncareot  whole  mnnbcr, 
P= effective  radiated  power  in  Idlowatts,  and 
H= antenna  height  ab«ve  average  terrain  in 
meters. 

{fi)  In  Puerto  Rico  and  the  Vir^ 
Islands,  the  foDowiog  maximoflu  can  be 
used  as  an  option  to  Qiose  specified  in 
paragraph  (c)  of  this  section.  Other 
combinations  of  ERP  and  HAAT  arc 
permitted,  if  the  ERP  of  the  Class  Bl  and 
B  station  do  noft  exceed  25  and  SOkW. 
respectively,  and  the  index  does  aol 
exceed  its  maximum. 

Maximums 
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(f)  Stations  authorized  pqpr  to  March 
1, 1984.  with  facilities  in  excess  of  those 
specified  for  station  Classes  A.  B  or  C  in 
this  section  may  continue  to  operate  as 
a«ithorized.  Changes  to  these  stations 
would  be  permitted  if  they  do  not 
increase  their  effective  radiated  powers 
or  extend  their  1  mV/m  field  strength 
contour  beyond  their  present 
authorization.  NOTE:  Authorized 
stations  that  do  not  conform  to  die 
requiremeals  of  this  section,  may 
continue  as  authorized  until  March  1. 
1987.  Thereupon,  stations  wiH  be 
classified  in  accordance  with  the 
provisions  of  this  section  reflecting  their 
authorized,  or  appHed  for,  facilities. 

16.  Section  73JZ13  would  be  revised  to 
read  as  follows: 

S73.2U 


Stations  aathorized  prior  to  November 
16, 1984,  at  locations  that  do  not  meet 
the  minimum  distances  specified  in 
Section  73.207,  may  continue  to  operate 


as  authorized  Qiaages  to  these  stations 
would  be  permitted  if  they  do  aot 
increase  their  effective  radiated  power 
or  extend  their  1  mV/m  field  strength 
contour  beyond  their  present 
authorization. 


vr.  Section  73.313  would  be  anended 
by  revising  paragraph  {c\^  to  read  as 
follows: 

§73.313    Prsdctioaof 


(c)  •  •  • 

(2J  To  use  the  chart  for  other  pooverSi 
the  ordinate  scale  should  be  converted 
by  the  appropriate  adjustnent  in  dB.  For 
example,  the  ordinate  scale  for  a  power 
of  50  kW  (17  dB  above  1  kW)j3)onld  be 
adjusted  by  17  dB  and.  therefore,  a  field 
strengdi  of  40  dBa  would  be  converted 
to  57  dBu.  In  predicting  fte  distance  to 
the  field  streqgth  contours,  fte  effective 
radiated  power  to  be  used  is  the 
maxisium  ERP  of  te  mam  raifiated  lobe 
regardless  or  orientaticn.  in  die 
pertinent  cSrection.  In  predicting  other 
field  strengths  over  areas  net  in 
horizoatal  plane,  the  efiiective  radiated 
power  to  be  used  is  tha  power  in  the 
direction  of  such  areas:  the  appropriate 
vertical  plane  radiation  pattern  nuist.  of 
coiuve,  be  considered  in  determining 
this  power. 


171.1030   (AiMndodJ 

18.  Section  73.1030  would  be  amended 
by  revisiug  the  phase  "^  the  vicinity  of 
coordinates  40*07*50'  N  Latitnde, 
105*14'40'  W  Longitiider  of  paragraph 
(b)  to  read  "(within  the  area  bounded  by 
40*09'10'  N  on  die  north.  KBiarsi'  W 
en  the  east  40tl7t)5'  N  on  the  south, 
and  105*15'13'  W  on  the  westf. 

19.  Section  73.1600  would  be  amended 
by  revising  paragraph  (c)(1)  to  read  as 
follows: 

S73.1«0 


(c)  •  •  * 

(1)  Replacement  of  a  non-directional 
antenna  with  one  of  the  same  or 
different  type  or  number  of  bays, 
provided  diat  the  hei^t  above  yound  of 
the  center  of  radiation  is  witfiin  ± 
meters  of  that  specified  in  the  station 
authorization,  the  parameters  are  witiiin 
that  permitted  by  its  class  (iesignation, 
and  there  is  no  diange  in  the  maxrnram 
effective  radiated  power. 

Federal  Comaiunicationa  Comraissioa. 

%VOBani  f.  Tricarico. 

Secretary. 
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OEPAHTMENTOF  THE  MTEIIIOR 

FW)  and  VMMNIe  Servic* 

S0CFRMrt17 

EndsnoerMI  Mid  Tlireetenod  WIdRta 
and  PlifTte;  Proposal  to  Drtennine 
Penatemon  HaydenR  To  Be  en 
Endangered  r 


;  Rsh  and  Wildlife  Service, 
Interior. 

ACTKM:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  Penstemon  haydenii  (blowout 
penstemon]  to  be  an  endangered  species 
under  the  authority  of  the  &idangered 
Species  Act  of  1973,  as  amended.  The 
blowout  penstemon  is  known  fitun  small 
populations  in  Cheny  (230  individuals). 
Hooker  (60  individuals),  and  Garden 
(660  individuals)  Counties,  Nebraska. 
Approximately  25  percent  of  the  plants 
are  located  on  private  and  State  lands, 
and  75  percent  are  located  on  U.S.  Fish 
and  Wildlife  Service  lands.  The 
stabilization  of  bJowout  complexes 
leadh  to  deciiniqg  numbers  of  the 
species.  Ilie  low  probabilities  of  seed 
fertilization,  maturation,  and  dispersal 
and  seedling  establishment  may  also  be 
contributing  factors  to  the  decline  of  the 
species.  This  proposal,  if  made  final, 
would  implement  protection  provided  by 
die  Endangered  Species  Act  The 
Service  is  re(|uesting  comments  on  this 
action. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  June  30, 
1988.  Public  hearing  requests  mast  be ' 
received  by  Jane  13, 1986. 

AOONESSES:  Comments  and  materials 
concerning  dris  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wldlife  Service,  P.O.  Box  25486,  Denver 
Fedend  Center,  Denver,  Colorado  80225. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  of  the  Service's  Regional 
Endangered  Species  Division  at  134 
Union  Boulevard,  fourth  floor, 
Lakewood,  Colorado. 

FOR  FURTHER  IRFORHA-nON  CONTACT: 

Dr.  lames  L  Miller,  Regional  Botanist  at 
die  above  address.  (303/236-7398  or  FTS 
776-7398). 

SUPMSMENTARV INFORMATIOM: 

Background 

Peastemton  haydenii  (blowout 
penstemon)  was  described  by  Sereno 
Watson  (1891),  based  on  a  collection  by 
H.L  Webber  near  the  Dismal  River  m 
Thomas  County,  Nebraska.  The  plant 
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was  also  found  there  in  188S  by  Webber, 
and  perhaps  earlier  by  F.V.  Hayden. 

Penatemon  haydenii  is  a  member  of 
the  snapdra^n  family.  It  is  a  hairless 
perennial  that  grows  1  to  2  feet  high.  The 
stems  are  often  decumbent,  simple  or 
branched,  and  very  leafy.  The  stem 
leaves  are  linear  to  lanceolate,  entire,  3 
to  5  inches  long  by  1  to  3  inches  wide, 
sessile  and  clasping.  The  inflorescence 
is  a  compactly  crowded  thyrse.  Floral 
bracts  are  ovate  to  lanceolate,  nearly 
equaling  the  flower.  The  corolla  is  blue 
and  1.5  to  2  inches  long.  Penstemon 
haydenii  can  be  distinguished  from  P. 
angusUfolia  by  its  larger  and  lighter  blue 
flowers.  The  species  flowers  from  mid- 
May  to  late  lune.  The  flowers  have  a 
strong  persistent  fragrance  that  lures 
several  kinds  of  bees  and  other 
pollinators. 

Historically.  Penstemon  haydenii 
probably  was  widely  scattered 
throughout  the  central  part  of  the 
sandhUls  of  Nebraska.  All  herbarium 
specimens  and  most  literature  citations 
indicate  that  it  has  never  been  collected 
outside  of  Nebraska.  A  purported 
Wyoming  collection  of  Hayden  was 
reported  as  being  from  Nebraska  by 
Pennell  (1935.  p.  289).  while  reporU  of 
the  species  from  Kansas  are  believed  to 
be  based  on  misidentifications  (Craig 
Freeman.  University  of  Connecticut, 
personal  communication)  and  are  not 
accepted  in  the  Atlas  of  the  Flora  of  the 
Great  Plains  (Berkley  1977). 

The  species  is  restricted  to  active 
blowouts  in  the  sandhills  of  Cherry, 
Hooker,  and  Garden  Counties  Nebraska, 
and  many  historic  locations  do  not 
support  the  species  today  because  of 
elimination  of  the  habitat  due  to 
stabilization  of  the  sand  dunes  as  a 
range-management  practice. 

The  known  sites  of  the  blowout 
penstemon  have  population  sizes  that 
vary  from  50  to  600  individuals.  All  the 
sites  are  well-developed  blowouts  in 
dune  complexes  with  active  sand  and 
accompanying  environmental  extremes 
in  wind,  temperatiu«, 
evapotranspiration,  and  soil  moisture 
stress.  Penstemon  haydenii  is  found 
most  frequently  in  microsites  that  are,  or 
recently  have  been,  zones  of  sand 
accumulation.  The  plant  appears  to  be 
successional:  it  is  not  a  primary  invader 
and  does  not  last  when  a  blowout 
becomes  completely  vegetated  (Pool 
1914).  The  species  survives  burial  in 
sand  by  sending  off  shoots  at 
successively  hi^er  nodes.  It  withstands 
initial  erosion,  but  does  not  have  the 
rhizomatous  system  or  extensive  lateral 
roots  to  survive  erosion  that  uncovers 
much  more  than  a  few  inches  of  root 
length. 


On  December  15. 19«>.  Service 
published  a  notice  of  review  for  plants 
in  the  Pedenl  Registar  (45  FR  82480), 
Penstemon  haydenii  was  included.  No 
comments  on  this  species  have  been 
received  in  response  to  the  notice.  All 
taxa  in  the  1980  notice  are  treated  as 
under  petition  (48  FR  53641).  On 
February  15, 1983,  the  Service  published 
a  notice  in  the  Federal  Reglsler  (48  FR 
6752)  of  its  prior  finding  that  the 
petitioned  action  on  this  species  may  be 
warranted  in  accord  with  section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  of  1973  as  amended  (Act). 

On  October  13. 1963.  October  12, 1984, 
and  October  11, 1985,  petition  findings 
were  madtthat  Usting  Penstemon 
haydenii  was  warranted  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  section  4{b)(3)(B)(iii)  of 
the  Act.  Such  a  finding  requires  a 
recycling  of  the  petition  pursuant  to  a 
section  4{b)(3)(C)(i)  of  the  Act.  The 
Service  now  finds  that  the  petitioned 
action  is  warranted  and  hereby 
publishes  a  proposed  rule  to  implement 
the  action,  in  accord  with  section 
4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  of  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Penstemon  haydenii 
S.  Watson,  blowout  penstemon,  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modfication,  or  curtailment 
of  its  habitat  or  range.  Successful 
control  of  unstable  sand  dunes  has 
resulted  in  restriction  of  the  required 
blowout  habitats  of  Penstemon 
haydenii.  The  blowouts  where  the 
species  grow  are  conical  or  irregularly 
shaped  craters  that  are  scooped  out  of 
sand  by  the  swiriing  action  of  prevailing 
westerly  winds.  Because  of  successful 
dune  stabilization  programs  that  protect 
farmlands  in  the  sandhills,  the  species 
does  not  have  adequate  habitat  to 
invade.  The  decrease  in  extent  of 
blowouts  has  also  made  dispersal  of  the 
species  more  difficult  to  the  fewer 
remaining  natural  blowouts. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  species  is  attractive  and 
has  been  cultivated.  Horticultural 
collecting  is  a  potential  threat  for  such  a 
species  known  from  so  few  individuals. 


C.  Disease  ofpredation.  None  known. 
ly.  The  inadequacy  of  existing 
regulatory  mechanisms.  Penstemon 
haydenii  is  not  protected  by  any  State 
laws  or  regulations.  Approximately  75 
percent  of  known  populations  are  found 
on  Fish  and  Wildlife  Service  refuge  land 
and  25  percent  on  State  and  private 
lands.  The  Service  provides,  under  the 
provisions  of  50  CFR  Parts  25  through  28. 
some  protection  for  the  species  on 
refuge  lands.  The  species  has  no 
protection  on  State  or  private  lands.  The 
Endangered  Species  Act  offers 
possibilities  for  protection  of  this 
species  through  section  7  (interagency 
cooperation)  requirements  and  through 
section  9.  which  prohibits  removal  and 
reduction  to  possession  of  listed  plants 
on  areas  under  Federal  jurisdiction. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Penstemon  haydenii  comprises  several 
small  populations  that  consist  of  a  total 
of  approximately  950  individuals.  The 
small  population  size  makes  the  species 
vulnerable  to  localized  environmental 
changes.  In  addition,  the  species 
occupies  a  successional  niche  in  the 
development  and  eventual  revegetation 
of  blowout  habitats.  As  the  vegetational 
cover  in  these  areas  increases,  P. 
haydenii  undergoes  local  extirpation. 
Not  only  is  the  species  rare,  but  it  does 
not  appear  vigorous  at  the  known 
localities,  possibly  because  these 
blowouts  have  reached  a  stage  of 
revegetation  that  exceeds  the  optimum 
for  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faceithis  species  in  determining 
to  propose  this  rule.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
Penstemon  haydenii  as  endangered. 
With  only  about  950  individuals  known, 
and  control  of  sand  dunes  occurring  at 
the  known  locales,  endangered  status 
seems  an  accurate  assessment  of  the 
species'  condition. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  P.  haydenii  depends  on  eariy 
successional  stages  in  the  revegetation 
of  sandhill  blowouts  for  its  habitat.  Such 
blowouts  are  transient  features  of  the 
sandhill  topography,  and  a  critical 
habitat  designation  reflecting  the 


present  habitat  occupied  by  the  species 
would  quickly  become  inappropriate  as 
present  blowouts  become  stabilized  and 
new  ones  develop.  Even  supposing  that 
critical  habitat  could  be  kept  in  a  state 
of  revision  to  reflect  the  varying  range  of 
the  species,  such  public  identification  of 
habitat  would  be  inadvisable  for  such 
an  attractive  flowering  plant,  which 
could  easily  be  exposed  to  vandalism  or 
horticultural  collecting.  The  Service  thus 
concludes  that  designation  of  critical 
habitat  for  this  species  would  be  neither 
practical  nor  beneficial  to  its 
conservation  and  therefore  is  not 
prudent. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  tmder  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibition  against  collecting  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  SO  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29. 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
spedes  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  Usted,  section  7(a)(2) 
requires  Federal  agendes  to  ensure  that 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
afled  a  listed  spedes  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Some  management  actions, 
such  as  stabilixation  of  sand  dunes  by 
the  US.  Fish  and  Wildlife  Service  and 


the  Soil  Conservation  Service,  may 
adversely  impact  this  species,  since 
stabilization  deprives  the  plant  of 
suitable  habitat  on  which  to  grow. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Penstemon  haydenii,  all 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61.  would 
apply.  These  prohibitions,  in  part  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  it  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  land  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  SO  CFR  17.62  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  spedes  under 
certain  circumstances.  It  is  anticipated 
that  few  permits  would  ever  be  sought 
or  issued  since  the  spedes  is  not 
common  in  cultivation  or  in  the  wild. 
Request*  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-1903). 

Public  Comments  Solidted 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agendes.  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
,  of  this  proposed  rule  are  hereby 
solidted.  Comments  particiilarly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Penstemon 
haydenii: 

(2)  The  location  of  any  additional 
populations  of  Penstemon  haydenii  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
spedes;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Penstemon  haydenii. 


Final  promulgation  of  a  regulation  on 
Penstemon  haydenii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Ad  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
25486.  Denver  Federal  Center.  Denver. 
Colorado  80225. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1968,  need  not  be  prepared 
in  coimection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

ReferanoM 

Barkley,  T.M..  ed.  1977.  Atlas  of  the  Flora  of 

the  Great  Plains.  The  Iowa  State  University 

Press.  578  pp. 
Pennell,  F.W.  1935.  Scrophulariaceae  of  East 

Temperate  North  America.  Academy  of 

Natural  Sciences,  Philadelphia  Monograph. 

1:267-260. 
Pool,  R.).  1914.  A  study  of  the  vegetation  of 

the  Sandhills  of  Nebraska.  MinnesoU 

Botanical  Studies.  3(4]:189. 
Smyth,  B.  1899.  Additions  to  the  Flora  of 

Kansas.  Proceedings  and  Transactions  of 

the  Kansas  Academy  of  Science.  6:158-167. 
Watson.  S.  1891.  Penstemon  Haydenii,  n.  sp. . 

Botanical  Gazette.  16:311. 

Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  James  L  Miller,  Endangered 
Species  Division,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225.  A 
status  report  was  prepared  by  Mr. 
Robert  W.  Lichvar  of  the  Wyoming 
Heritage  Program,  Cheyenne,  Wyoming. 

list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agricultiue). 

Pn^Mwed  Regulation  Promulgation 

PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


UM  I 


tSKIt, 
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1.  TIm  authority  cUation  far  PaK  17 
continues  to  nad  as  fdUowK 

Aaterite  MkL  L  «.«^  V  9M.  Ml:  Pub. 
L  t*-ani  w  9M.  nil  PMbL  I.  «-aai.  tt  Stat 

3751;  Pab.  L  aa-tsa,  M  Stat  Utt  Mbi  L  V- 
304.  MStat  1411  (laU^SjC  isn  «f  a*?.)- 


X  It  is  proposed  toaoMod  1 17.12(h) 
by  adding  the  foUowiag  ia  alphabetical 
order  under  die  family 
Scrophulariaoeae.  to  the  List  of 
Endangered  and  Threatened  Pbnta: 


1 17.12 


Notices 


w  • 


Dated:  March  28. 19aS. 
P.  Daniel  Sooidi. 

AcUng  Aatmtmn  S«cntary  for  FM  omI 
Wildlife  and  Parks. 
|FR  Doc  86-0S2B  inied  4^28-«ae  8(45  ami 
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auUmrity,  filing  of  petitions  and 
appljcetjona  and  agency  statements  of 
organization  and  functions  are  examplee 
of  documents  appearing  in  tttis  section. 


DEPARTMENT  OF  COMMERCE 

Buraau  of  tfta  Cansua 

Canaua  Adviaory  CommHtaaa;  Public 
MaaMnga 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  (Pub.  L.  92-463  as 
amended  by  Ihib.  L  94-409),  we  are 
giving  notice  of  a  joint  meetiivg  followed 
by  separate  and  jointly  held  (described 
below)  meetings  of  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations  for  the  1990  Census,  CAC  on 
the  Asian  and  Pacific  Islander 
Populations  for  the  1990  Census,  CAC  on 
the  Black  Population  for  the  1990 
Census,  and  the  CAC  on  the  Hispanic 
Population  for  the  1990  Census.  The  joint 
meeting  will  convene  on  May  19  and  20, 
1986,  at  the  Westpari(  Hotel,  1900  North 
Fort  Myer  Drive,  Arlington,  Virginia 
22209. 

Each  of  these  committees  is  composed 
of  9  members  appointed  by  the 
Secretary  of  Commerce.  They  provide 
an  organized  and  continuing  channel  of 
communications  between  the 
communities  they  represent  and  the 
Bureau  of  Census  on  the  problems  aiMl 
opportunities  of  the  1900  Decennial 
Census. 

The  committees  will  draw  on  the 
knowledge  and  insight  of  their  members 
to  provide  advice  during  the  planning  of 
the  1990  Census  of  Population  and 
Housing  on  such  elements  as  improving 
the  accuracy  of  the  population  count, 
suggesting  areas  of  research, 
recommending  subject  content  and 
tabulations  of  particular  use  to  the 
populations  they  represent  expanding 
the  dissemination  of  census  results 
among  present  aiKl  potential  users  of 
census  data  in  their  communities,  and 
generally  improving  the  usefulness  of 
the  census  product 

The  agenda  for  the  May  19  combined 
meeting  that  will  begin  at  8:45  a.m.  and 
end  at  4  p.m.  ir.  (1)  Opening  remarks  by 
the  Director.  Bureau  of  the  Census;  (2) 


summary  description  of  Census  Bureau 
programs,  inchidirtg  Census  Bureau 
organisation,  demographic  fields,  field 
operations,  economic  fields,  statistical 
standards  and  metbodoiogy,  and 
management  services;  (3)  overview  of 
the  1960  census;  (4)  status  and  overview 
of  1990  census  plaiuiing,  including  (a) 
the  Address  List  Compilation  Test  (b) 
1985  tests  in  Jersey  City,  New  Jersey  and 
Tampa.  Fk>rida,  (c)  1986  tests  in  Los 
Angeles  County,  California,  and  in 
Mississippi,  (d)  1987  test  in  North 
Dakota,  and  (e)  the  1988  dress  rehearsal; 
(5)  discussion  of  the  1990  census;  (6) 
1990  outreach  plans;  and  (7)  race  and 
ethnicity  testing  program. 

The  agenda  for  the  four  committees  in 
their  separate  meetings  that  will  begin 
at  4:15  pjn.  and  end  at  5  p.m.  on  May  19 
is  the  election  of  chairpersons  and 
chairpersons-elect,  and  identification  of 
committee-specific  issues. 

The  agenda  for  the  May  20  combined 
meeting  that  will  begin  at  8:30  a jn.  and 
end  at  9  a.m.  is  committee  reports. 

The  agenda  for  the  four  committees  in 
their  separate  meetings  that  will  begin 
at  9  a.m.  and  end  at  12  noon  are: 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations  for  the  1990 
Census:  (1)  Enumeration  plans  for 
Reservation  and  urban  Areas,  (2) 
develc^ment  and  discussion  of 
recommendations,  and  (3)  plans  and 
suggested  agenda  items  for  the  next 
meeting. 

77re  CAC  on  the  Asian  and  Pacific 
Islander  Populations  for  the  1990 
Census:  (1)  Enumerating  recent 
immigrants.  (2)  development  and 
discussion  of  recommendations,  and  (3) 
plans  and  suggested  agenda  items  for 
the  next  meeting. 

The  CAC  on  the  Black  Papulation  for 
the  1990  Census:  (1)  Enumerating  inner 
cities  and  the  rural  South.  (2) 
development  and  discussion  of 
recommendations,  and  (3)  plans  and 
suggested  agenda  items  for  the  next 
meeting. 

The  CAC  on  the  Hispanic  Population 
for  the  1990  Census:  (1)  Enumerating 
recent  immigrants.  (2)  development  and 
discussion  of  recommendations,  and  (3) 
plans  and  suggested  agenda  items  for 
the  next  meeting. 

The  agenda  for  the  combined  meeting 
that  will  begin  at  1:15  pun.  and  adjourn 
at  3:30  p.m.  is:  (1)  Discussion  of  the  1990 
census,  and  (2)  presentation  and 


discussion  of  committees' 
recommendations. 

All  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  on  May  20 
for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau  ofiicial 
named  below  at  least  3  days  before  the 
meeting. 

Persons  wishing  additional 
Information  concerning  these  meetings 
or  who  wish  to  submit  written 
statements  may  contact  Mr.  Russell  L 
Valentine,  Assistant  Chief  for  Outreach 
and  Program  Information,  Decennial 
Planning  Division,  Bureau  of  the  Census, 
Room  3837,  Federal  Building  3,  Snitland. 
Maryland.  (Mailing  address: 
Washington,  DC  20233).  Telephone 
(301)783-4358. 

Dated:  April  24, 1986. 
(ohn  G.  Keane, 

Director,  Bureau  of  the  Census. 

(PR  Doc.  86-4604  Filed  4-28-86: 8:45  am) 

BlUmO  CODE  3S10-07-M 


Intamationai  Trade  Adminlatratiofi 

[A-423-«01I 

Minora  hn  Stock  Shaet  and  Lahr  End 
Sizaa  from  Betgium;  Initiation  of 
Antidumping  Duty  Investigation 

AGBKY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  in  stock  sheet  and  lehr  end  sizes 
(mirrors)  from  Belgium  as  described  in 
the  "Scope  of  Investigaticm"  section  of 
this  notice,  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  the 
subject  merchandise  from  Belgium 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  FTC 
will  make  its  preliminary  determination 
on  or  before  May  16. 1986,  and  we  will 


UM  I 


ISIM 
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make  ours  on  or  before  September  8, 
1966. 

vrucfvnt.  dati:  April  29. 1966. 
torn  nmnmm  mtnmurnom  cohtact 
Mary  S.  Qapp.  Office  of  Investigationa, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230:  telephone:  (202)  377-1769. 
MJPMIMCNTAIIV  MFONMATION: 

The  Petition 

On  April  1. 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers.  The  petition  was  filed  on 
behalf  of  the  United  States  industry 
producing  mirrors.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subiect  merchandise  from  Belgium  are 
being,  or  are  likely  to  be.  sold  in  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  United 
States  industry. 


Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  an  antidumping  duty 
investigation  and,  further,  whether  it  . 
contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations. 

We  have  examined  the  petition  on 
mirrors  from  Belgium  and  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  are  being,  or  are  liekly  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  September  8, 
1986. 


UnltMl  States  Price  and  Fo(«i9>  Maikal 
ValiM 

The  petitioners  based  United  Slates 
price  on  average  unit  values,  f.o.b. 
origin,  of  U.S.  imports  of  mirrors  from 
Belgium  derivejl  from  the  Bureau  of 
Census  import  statistics  and  price 
quotes  obtained  by  U.S.  manufacturers. 
Using  prices  quotes  petitioners  arrived 
at  average  unit  values,  f.o.b.  origin  of 
U.S.  imports  by  subtracting  estimated 
charges  for  ocean  freight,  U.S.  dealer 
markup,  insurance,  customs  duties  and 
U.S.  inland  freight. 

Petitioners  based  home  market  price 
on  actual  transaction  prices  delivered  to 
Belgium  wholesalers  in  the  home 
market.  Petitioners  then  compared  home 
maricet  price  with  the  cost  of  production 
derived  from  the  cost  components  of  a 
Belgium  mirror  manufacturer.  Home 
market  prices  were  shown  to  be  below 
cost.  Therefore,  petitioners  have  alleged 
sales  below  the  cost  of  production.  We 
will  investigate  this  allegation.  The 
petitioners,  therefore,  based  foreign 
market  value  on  a  weighted-average 
constructed  value  equal  to  the  cost  of 
production,  as  derived  from  the  Belgium 
manufacturer,  plus  eight  percent  profit. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  allege 
average  dumping  margins  for  1985 
ranging  from  19.96  percent  to  39.83 
percent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconndential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 


Datad:  April  21, 1986. 
GilbMt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
.Administration. 
(FR  Doc  86-eSOO  Rled  4-2»-88  M5  am) 
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Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unfinshed  glass  mirrors 
15  square  feet  or  more  in  reflecting  area, 
which  have  not  been  subjected  to  any 
finishing  operation  such  as  beveling, 
etching,  edging,  or  framing,  classifiable 
in  the  Tariff  Schedules  of  the  United 
Slates  Annotated  (TSUSA)  under  item 
544.5400  and  made  of  any  of  the  glass 
described  in  TSUS  items  541.11  through 
544.41. 


IA-4»-«03] 

Mrrora  m  Stock  Sheet  and  Lehr  End 
Sizee  from  the  Federal  RepuMc  of 
Qermany:  Initiation  of  Antidumping 
Duty  Inveetlgation 

AOINCV:  International  Trade 
Administration,  Import  Administriation. 
Department  of  Commerce. 
action:  Notice.  


Preliminary  Detetminatioii  by  ITC 

The  rrC  will  determine  by  May  16, 
1986.  whether  there  is  a  reasonable 
indication  that  imports  of  mirrors  from 
Belgium  materially  injure,  or  threaten 
material  injury  to.  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 


On  the  basis  of  a  petition 

filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  the  Federal  Republic  of  Germany 
(FRG),  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice,  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  the  subject 
merchandise  from  the  FRG  materially 
injure,  or  threaten  material  injury  to,  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  16. 1986,  and  we  will 
make  ours  on  or  before  September  8, 
1986. 

EmcnVC  DATC  April  29, 1986. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mary  S.  Clapp.  Office  of  bivestigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230:  telephone:  (202)  377-1789. 
SUPMfMCNTAKV  MFOmiATION: 

T^ie  Petition 

On  April  1. 1986.  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirrow 
Manufacturers.  The  petition  was  filed  on 
behalf  of  the  United  States  Industry 
producing  mirrows  in  stock  sheet  and 
lehr  end  sizes.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  Imports  of  the 
subject  merchandise  from  the  FRG  are 
being,  or  are  likely  to  be,  sold  In  the 
United  Stales  at  less  than  fair  value  ^ 
within  the  meaning  of  section  731  of  the 


Tariff  Act  of  193a  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry. 

Initiation  of  Investigation 

Under  sectioo  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegation  necessary  for 
the  initiation  of  an  antidumping  duty 
investigation  and.  furtiier.  whether  it 
contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations. 

We  have  examined  the  petition  on 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  the  FRG  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  in  stock  sheet  and  lehr  end  sixes 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
on  or  before  September  8, 1986. 

Scope  of  lavesligstiaa 

The  products  covered  by  this 
Investigation  are  unfinished  glass 
mirrors  15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  beveling,  etching,  edging,  or 
framing,  classifiable  in  the  Tariff 
Schedule  of  the  United  States  Annotated 
(TSUSA)  under  item  544.5400  and  made 
of.any  of  the  glass  described  in  TSUS 
itenu  541.11  through  544.41. 

United  States  Price  and  Foreign  Market 
Value 

The  petitioner  based  US.  price  on 
actual  sales  or  offers  made  by  German 
producers  to  U.S.  purchasers.  Using  this 
price  data,  the  petitioner  arrived  at 
average  unit  values,  f.o.b.  origin,  of  U.S. 
Imports  by  subtracting  estimated 
charges  for  ocean  freight,  insurance, 
customs  duties,  and  U.S.  inland  freight 

The  petitioner  based  home  market 
price  on  actual  transaction  prices, 
delivered  to  wholesalers  in  the  FRp. 
The  petitioner  then  compared  home 
market  price  with  an  average  German 
cost  of  production  from  the  estimated 
cost  components  of  German  mirror 
producers.  Since  home  market  price  was 
shown,  on  average,  to  be  below  the  cost 
of  production,  there  is  ao  aUegatioa  of 
salies  below  [he  cost  of  prodnction.  We 
will  investigate  this  allegation.  The 
petitioner  based  foreign  market  value  on 
constructed  value  equal  to  the  cost  of 
production  plus  eight  percent  profit 


Based  on  the  comparison  of  these 
estimated  values,  petitioner  alleges 
average  dumping  margins  ranging  from 
12.77  percent  to  47.06  percent. 

Notification  of  I^ 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Deteimlnatian  by  ITC 

The  ITC  will  determine  by  May  16, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  mirrors  in 
stodc  sheet  and  lehr  end  sizes  from  the 
FRG  rasteriaDy  injure,  or  threaten 
material  injury  to,  a  United  Stetes 
industry.  If  its  determination  is  negative, 
this  investigation  will  teminafe: 
otherwise,  it  will  proceed  according  to 
the  statutory  prooedures. 

April  21. 1988. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  tn^Hirt 

Administration. 

(FR  Doc  8&-05(n  Piled  4-29-86;  8:45  am) 

SajJNQCOK  sw>-os 

(A-47S-602] 

Mirrora  m  Stock  Sheet  and  l.ehr  End 
Sizea  From  Italy:  InMatkMi  of 
Antktumping  Duty  Inveetlgation 

AQEHCV:  Intematianal  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
ACnON:  Notice. 

MJMMARV:  On  the  basis  of  a  petition 
filed  in  a  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  In  stock  sheet  and  lehr  end  sizes 
(mirrors)  from  Italy  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Coamiission 
(ITC)  of  this  action  so  that  it  may 
determine  wiiether  imports  of  the 
subject  merdiandise  from  Italy 
materially  Injure,  or  threaten  material 
injury  to.  a  United  States  industry,  if  tlus 


investigation  proceeds  normally,  the  ITC 

will  make  its  preliminary  determination 

on  or  before  May  16, 1966,  and  we  will 

make  ours  on  or  before  September  8, 

1B86. 

EFFECnVE  DATE:  April  29. 1986. 

FOR  FUirrMER  INFORMATION  CONTACT: 
Mary  S.  Qapp,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-1789. 

SUPn-EMENTARY  INFORMATION: 

The  Petition 

On  April  1, 1988,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers.  The  petition  was  filed  on 
behalf  of  the  United  States  industry 
producing  mirrors.  In  compliance  with 
the  filing  requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Italy  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry. 

Initiation  of  investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  an  antidumping  duty 
investigation  and,  further,  whether  it 
contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations. 

We  have  examined  the  petition  on 
mirrors  from  Italy  and  have  found  that  tl 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  September  8. 
1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors  15  square  feet  or  more  in 
.  reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  beveling,  etching,  edging,  or 
framing,  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
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Annotated  (TSUSA)  under  item  544.5400 
and  mad*  of  any  of  the  glass  described 
in  TSUS  items  541.11  through  544.41. 

Unitad  States  Price  and  Foreign  Market 
Vi^ue 

The  petitioners  based  United  States 
price  on  average  unit  values,  f^.b. 
origin,  of  U.S.  imports  of  mirrors  from 
Italy  derived  from  the  Bureau  of  Census 
import  statistics  and  price  quotes 
obtained  by  U.S.  manufacturers.  Using 
price  quotes  petitioners  arrived  at 
average  unit  values,  f.o.b.  origin  of  U.S. 
imports  by  subtracting  estimated 
charges  for  ocean  freight.  U-S.  dealer 
markup,  insurance,  customs  duties  and 
U.S.  inland  freight. 

Petitioners  based  home  market  price 
on  price  quotes  for  products  delivered  to 
Italian  wholesalers  in  the  home  market. 
Petitioners  then  compared  home  market 
price  with  an  average  producer's  cost  of 
production  derived  from  the  cost 
components  of  an  Italian  mirror 
manufacturer.  Home  market  price  was 
shown  to  be  below  cost.  Therefore, 
petitioners  have  alleged  sales  below  the 
cost  of  production.  We  will  investigate 
this  allegation.  The  petitioners  based 
foreign  market  value  on  weighted- 
average  constructed  value  equal  to  the 
cost  of  production,  as  derived  from  an 
Italian  manufacturer  and  European  float 
glass  producer,  plus  eight  percent  profit. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  allege 
average  dumping  margins  by  quarters 
for  1985  ranging  from  13.94  percent  to 
103  percent. 

Notirication  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
conrirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  16, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  mirrors  from 
Italy  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 


otherwise.  It  will  proceed  according  to 
the  statutory  procedures. 

April  21, 1988. 

Gilbert  B.  Kapbn. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  8&-9S02  Filed  4-29-«;  8:45  am] 
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[A-6M-603] 

Mirrors  m  Stock  ShMt  and  Leiir  End 
Sizes  From  Japan;  Initiation  of 
Antidumping  Duty  Investigation 

AOCNCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
Acnow:  Notice. ' 

SUHNlAllv:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  in  stock  sheet  and  lehr  end  sizes 
(mirrors)  from  japan  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  are  being,  or  are  likely  to  be,  sold 
in  the  United  Stales  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  the 
subject  merchandise  from  Japan 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  16, 1986,  and  we  will 

*  make  ours  on  or  before  September  8, 
1986. 

emcnvi  date  April  29, 1986. 
FOR  FURTHSa  HirOnMATION  COMTACr 
Mary  S.  Clapp,  Office  of  Investigations, 
import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 

•  Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-1760. 
SUPPI^MENTARV  INFORMATMMC 

The  Petition 

On  April  1. 1986.  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers.  The  petition  was  filed  on 
behalf  of  the  United  States  Industry 
producing  mirrors.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tralff  Act  of  1930,  as  amended  (the  Act), 


and  that  diese  imports  materially  injure, 
or  threaten  material  Injury  to,  a  United 
States  industry. 
Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  an  antidumping  duty 
investigation  and,  further,  whether  it 
contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations. 

We  have  examined  the  petition  on 
mirrors  from  Japan  and  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
nomally,  we  will  make  our  preliminary 
determination  on  or  before  September  8, 
1986. 


Scope  of  InvestigatioD 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors,  15  feet  or  more  in  reflecting 
area,  which  have  not  been  subjected  to 
any  finishing  operation  such  as 
beveling.entching,  edging,  or  framing, 
classifiable  in  the  Tariff  Schedule  of  the 
United  States  Annotated  (TSUSA)  under 
item  544.5400  and  made  of  any  of  the 
glass  described  in  TSUS  items  541.11 
through  544.41. 

United  States  Price  ^nd  Foreign  Market 
Value 

The  petitioners  based  United  States 
price  on  average  unit  values,  f.o.b. 
origin,  of  United  States  imports  of 
mirrors  from  japan  derived  from  the 
Bureau  of  Census.  Import  statistics. 

The  petitioners  based  foreign  market 
value  on  average  unit  values  of 
delivered  home  market  prices. 
Petitioners  also  made  comparisons 
basing  foreign  market  value  on 
weighted-average  constructed  value. 
Based  on  the  comparison  of  these 
estimated  values,  petitioners  allege 
average  dumping  margins  ranging  from 
24.39  percent  to  70.05  percent. 

NotiAcatioo  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 


information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
imformation  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  May  16, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  mirrors  from 
Japan  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
GUlMrt  B.  Kaplfai. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  21. 1988. 

(FR  Doa  88-9S03  Piled  4-29-88;  8:45  am) 


(A-471-«01) 

Mirrors  In  Stock  Sheet  and  Lehr  End 
Sizes  From  Portugal;  Initiation  of 
Antidumping  Duty  Investigation 

AOCNCY:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 

SUMMANY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Portugal  as  described  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  the  subject 
merchandise  from  Portugal  materially 
injure,  or  threaten  material  injury  to,  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  16, 1986,  and  we  will 
make  ours  on  or  before  September  8, 
1986. 

CFFCCnvC  DATE  April  29, 1986. 
Km  RMTNCR  eiFOI— ATIOW  CONTACT: 

Mary  S.  Qapp,  Office  of  Investigation. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-1759. 
TAIIV  INPOMIATION: 


The  Petition 

On  April  1, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers.  The  petition  was  filed  on 
behalf  of  the  United  States  industry 
producing  mirrors  in  s^ock  sheet  and 
lehr  end  sizes.  In  compliance  with  the 
filing  requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Portugal  are 
being,  or  are  Hkely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  material  injury  to,  a 
United  States  industry. 

Initiatioa  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  an  antidumping  duty 
investigation  and,  further,  whether  it 
contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations. 

We  have  examined  the  petition  on 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Portugal  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumpting  duty 
investigation  to  determine  whether 
mirrors  in  stock  sheet  and  lehr  end  sizes 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  made  our  preliminary  determination 
on  or  before  September  8, 1988. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors  15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  beveling,  etching,  edging,  or 
framing,  currently  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  544.5400 
and  made  of  any  of  the  glass  decribed  in 
TSUS  items  541.11  through  544.41. 

United  States  Price  and  Foreiga  Mariiet 
Vahw 

The  petitioner  based  United  States 
price  on  average  unit  values,  f.o.b. 
origin,  of  United  States  imports  of 
mirrors  from  Portugal  as  derived  from 
the  Bureau  of  Census  import  statistics. 

The  petitioner  based  foreign  market 
value  on  average  unit  values  of  import 
prices  of  European  Economic 
Community  mirrors  as  being 


representative  of  prices  in  the  home 
market.  Petitionei'  also  made 
comparisons  basing  foreign  market 
value  on  weighted-average  constructed 
value. 

Based  on  the  comparison  of  these 
estimated  values,  the  alleged  average 
dumping  margins  range  from  57.15 
percent  to  88.13  percent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  16. 
1986  whether  there  is  a  reasonable 
indication  that  imports  of  mirrors  in 
stock  sheet  and  lehr  end  sizes  from 
Portugal  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
GUbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  21, 1986. 

(FR  Doc.  86-9504  Filed  4-29-88:  8:45  am] 
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[A-412-401] 

Mirrors  In  Stock  Sheet  end  Lehr  End 
Sizes  From  ttw  United  Kingdom: 
Initiation  of  Antidumping  Duty 
Investigation 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
AcnOM:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  the  United  Kingdom  (U.K),  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice,  are 
being,  or  are  likely  to  be,  sold  in  the 


UM  I 


-I 


Vol.  SL  No.  «2  /  Tueaday,  April  2t,  19<B  /  Nottow 


Fedaittl  Ra^star  1  Vot  ai?  Na.-82  /'  Tuesday.  Apjril  28.  itm-/  Notices 


Unitsd  SUte*  at  law  tkan  iak  value.  We 
are  notifying  the  UnMarf  States     ^^ 
International  Tkada  CoaunissioD  [TYCi 
of  this  action  so  that  it  may  determine 
whether  imports  of  the  subject 
merchandise  from  the  U.K  materially 
iniure.  or  threataJB  material  in{ary  to,  a 
United  States  industry.  If  Utis 
investigation  proceeds  nomaHy.  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  16.  lie*,  and  we  will 
make  ours  on  or  beloie  September  8. 
1986. 

I MTC  April  2S.  1986. 

^^^ , wowa-wow  eowracr 

Mary  S.  Clapp.  Office  of  hwestifBtians. 
Import  Administratioa.  fataraational 
TYade  Admiaistration.  U.S.  Departaient 
of  Clommerce.  Mth  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  202»  telephone  (2R)  377-17«ft 
auaPiEMCMranv  mFoaauTiON: 

TbePeMaa 

On  April  1. 1986.  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers.  The  petition  was  filed  on 
behalf  of  the  United  States  industry 
producing  mirrors  in  stock  aheet  and 
lehr  end  lizea.  In  compKance  with  the 
filing  requirements  of  i  353.38  of  the  No 

Commerce  Regulations  (19  CFTt  353.36). 
the  petition  aBeges  that  imports  of  the 
subject  merchandise  from  the  U.K.  are 
being,  or  are  likely  to  be.  sold  in  the 
United  Stales  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act], 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry. 
initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for  • 
the  initiation  of  an  antidumping  duty 
investigatian  and.  further,  whether  it 
contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations. 

We  have  examined  the  petition  on 
mirrors  in  stock  sheet  and  Irfir  end  sizes 
from  the  U.K.  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act  Therefore,  in  accordance 
with  section  732  of  the  Act  we  arc 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
mirrors  in  stock  sheet  and  lehr  end  sizes 
are  being,  or  are  likely  to  be.  soM  in  the 
United  SUtas  at  less  than  lair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
on  or  before  September  8. 1986. 


Scope  of  iBvestigatioa 

The  praducis  covered  by  this 
investiffitkm  are  uofinishad  glass 
mirrors  IS  square  feet  ar  HKwa  in 
Kffeclfa«  area,  whkh  have  aal  has* 
subjactad  to  any  fiaishiac  operaSicB 
such  as  beveting.  etching,  edging,  or 
fra^ng.  dassifUble  in  the  Tariff 
Schadales  of  the  United  States 
Aoiotalad  (TSUSA)  under  item  SACSMO 
and  made  of  any  of  the  glass  described 
in  T8US  items  541.11  throng  544.41. 
United  Slalsa  Price  and  Foreign  Market 
Vah» 

The  petitioner  based  U.S.  price  on 
•ctoat  sales  or  offers  made  by  a  U.K. 
producer  to  U.S.  purchasers.  Using  this 
price  data,  the  petitioner  arrived  at 
average  unit  vahies.  f.o.b.  origin,  of  US. 
imports  by  subtracting  estimated 
charges  for  ocean  frei«ht.  insurance, 
9ustaaia  datiea,  and  VS.  Inland  freight 
The  petitioner  based  forei^  market 
veins  on  transaction  prices,  delivered  to 
wholesalers  in  the  United  Kingdom. 
Based  on  the  comparison  of  these 
estimated  values,  the  petilfoner  alleges 
average  dumping  margins  ranging  from 
50.01  percent  to  80J5  percent. 


(A-«7O-«0il 
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_    _  _      lof  Ctihia. 

'p^i*wiyDfiii*w«on  of  Salaa  •! 
LaM  Than  Fair  Vakia 

AQCNCV:  httemational  Trade 
Administration.  Import  Administiation, 
Department  of  Commerce. 
ACnON:  Notice.  


Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  Information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
iirformation.  We  will  also  aDow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  die  Deputy 
Assistant  Secretary  for  Import 
Administration. 

PreDorinary  Determination  by  ITC 

Tlie  rrc  will  determine  by  May  16. 
1989.  whether  there  is  a  reasonable 
indk»thm  thet  tanports  of  mirrors  in 
stock  sheet  and  lehr  end  siass  from  the 
U.K.  materially  infnre,  or  threaten 
material  injury  to,  a  United  States 
tatdustry.  If  its  determination  is  negative, 
this  investigstion  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
April  n.  isee. 
Glhartl.KaplsD. 

DtfMty  Aniatant  Stcntary  for  Import 
Administration. 
int  Doc.  88-8806  Pfled  4-»-19e6: 8:45  am] 
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__..         . :  We  have  preliminarily 
determined  that  certain  small  diameter 
welded  carbon  steri  pipes  and  tubes 
(pipes  and  tubes)  from  the  People's 
RepubHc  of  Chtaa  (PRC),  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  and  have  notified 
the  U.&  iBtemational  Trade 
Commission  (ITC)  of  our  determination. 
We  h^ve  also  directed  the  U.S.  Customs 
Service  te  suspend  the  liquidation  of  aU 
entries  of  pipes  and  tubes  from  the  PRC 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  ^ 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  7, 1986. 

t>FtCTIVt  OATl:  April  29. 1966. 


ron  fuaiMMi  mmnumat¥>m  contact: 
Jess  M.  Bratton  or  John  Brinkmaan. 
Office  of  Investigations,  Import 
Administration.  International  Ttade 
Ad^kiistratlon.  U5.  Departsnent  of 
Conmierce,  14th  Street  and  Coastitutioa 
Avenue.  N.W,  Washington.  DC  20230i 
telephone;  (20e)  377-1778.  or  (202)  377- 

3985. 

SUarLlMWITAHV  WSUWMATWir 

PnBmlnary  Detamdnatiaii 

We  have  preliminarily  determined 
that  pipes  and  tubes  from  the  PRC  sre 
being,  or  are  likely  to  be,  sold  in  die 
United  States  at  less  than  fair  vahie,  as 
provided  In  section  733  of  the  Tariff  Act 
of  193a  as  amended  (19  UACiawb) 
(the  Act).  The  margin  preHnrfnarfly 
found  for  the  company  investigated  is 
listed  in  the  "Suspension  of  Liquidation 
section  of  this  notice.  If  this 
investigation  proceeds  normaUy,  **•  *'"1 
make  oar  final  dstermiaatton  by  hay  7. 
1966. 

Casellislary 

On  November  13. 1986.  we  reealjed  a 
petition  filed  in  psoper  form  from  the 


Standard  Pipe  Subcommittee  of  the 
Committee  on  Kpe  and  Tube  Imports 
and  by  each  of  the  member  companies 
which  produces  standard  pipe  and  tube 
on  behalf  of  the  U.S.  industiy  producing 
pipes  and  tubes.  In  compliance  with  the 
filing  requiements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.a  1673).  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to.  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  December 
X  1985  (50  FR  51274),  and  notified  the 
ITC  of  our  action. 

On  December  30. 1985.  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  pipes  and  tubes  from  the  RRC 
are  threatening  material  injury  to  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1796. 
December.  1985). 

On  January  16, 1966  a  questionnaire 
was  sent  to  the  China  National  Metals 
and  Minerals  Import  and  Export 
Corporation  (Minmetals),  which 
accounted  for  more  than  80  percent  of 
the  exports  of  standard  pipe  and  tube 
from  the  PRC  during  the  period  of 
investigation. 

On  February  21. 1966  and  on  April  9. 
1986,  Minmetals  filed  a  response  to  our 
questionnaire. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  small  diameter  welded 
carbon  steel  pipes  and  tubes  of  circular 
cross-section,  0.375  inch  or  more  but  not 
over  16  inches  in  outside  diameter, 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  under  items 
6ia3231  and  6103234, 610.3241,  6103242. 
6103243.  610J252.  6103254.  6103256. 
610.3258  and  610.4925.  These  products 
are  commonly  referred  to  in  the  industry 
as  standard  pipes  or  tubes  produced  to 
various  ASTM  specifications,  most 
notably  A-120,  A-53  or  A-135. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value 
we  compared  the  United  States  price 
with  the  foreign  market  value.  For 
foreign  market  value,  we  used  best 
information  available  as  required  by 
section  779(h)  of  the  Act 


United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  calculated  the  purchase  price  of 
pipes  and  tubes  based  on  the  C&F 
packed  price  to  unrelated  United  States 
purchasers  shown  in  the  response 
submitted  by  Minmetals.  We  made  a 
deduction  for  ocean  freight 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  used  prices  of  pipes  and 
tubes  imported  into  the  United  States 
from  Argentina  as  the  basis  for 
determining  foreign  market  value. 

Petitioners  alleged  that  the  PRC  is  a 
state-controUed-economy  country  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  PRC  economy,  and  consideration 
of  the  briefs  submitted  by  the  parties, 
we  concluded  that  the  W.C  is  a  state- 
controUed-economy  country  for  the 
purpose  of  this  investigation.  Central  to 
our  decision  on  this  issue  is  the  fact  that 
the  central  government  of  the  PRC 
controls  the  prices  and  levels  of 
production  of  pipes  and  tubes  or  steel 
products  as  well  as  the  internal  pricing 
of  the  factors  of  production. 

As  result,  section  773(c)  of  the  Act 
requires  us  to  use  either  the  prices  of  or 
the  constructed  value  of  such  or  similar 
merchandise  in  a  non-state-controUed- 
economy  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  non- 
state-controlled-economy  country  at  a 
stage  of  economic  development 
comparable  to  the  state-controlled- 
economy  country. 

After  an  analysis  of  the  economies  of 
countries  producing  standard  pipe  and 
tube,  we  determined  that  Egypt  India, 
Indonesia,  Morocco,  Pakistan,  the 
Philippines.  Sri  Lanka  and  Thailand 
were  the  countries  at  the  most 
comparable  stages  of  economic 
development,  and  it  would,  therefore,  be 
appropriate  to  base  foreign  market  value 
on  prices  of  companies  in  these 
countries.  The  companies  we  sent 
questionnaires  to  in  these  countries 
have  not  responded. 

Lacking  price  information  from 
companies  in  countries  at  a  level  of 
economic  development  comparable  to 
that  of  the  PRC  we  have  based  foreign 
market  value  on  the  prices  of  imports  of 
the  same  class  or  kind  of  merchandise 
into  the  United  States.  Of  the  countries 
exporting  pipe  and  tube  to  the  United 
States,  we  chose  Argentina  since  it  was 


at  the  most  comparable  level  of 
economic  development  to  the  PRQ.  We 
have  based  foreign  market  vahie  on  the 
weighted-average  C&F  price  of  pipe  and 
tube  from  Argentina  for  export  to 
unrelated  purchasers  in  the  United 
States.  We  gathered  weighted-average 
price  information  from  Special  Summary 
Steel  Invoice  (SSSI)  statistics,  which 
was  best  information  available  and 
made  a  deduction  f6r  ocean  freight  We 
made  comparisons  of  merchandise  of 
the  same  size  and  grade  as  that  which 
the  PRC  exported  to  the  United  States. 
In  arriving  at  the  decision  to  use  the 
price  of  Argentine  exports  to  the  United 
States  as  the  basis  of  foreign  maritet 
value,  we  considered  using  the  exports 
of  several  other  countries.  However, 
these  other  countries  were  signatories  of 
voluntary  restraint  agreements  (VRA) 
with  the  United  States.  Since  under  the 
terms  of  a  VRA  the  amount  of  goods  a 
country  may  export  to  the  United  States 
is  limited,  it  is  possible  that  these  VRAs 
lead  to  an  increase  in  the  prices 
manufacturers  in  these  countries  charge. 
Therefore,  we  decided,  for  the  purpose 
of  this  preliminary  determination,  not  to 
base  foreign  market  value  on  the  value 
of  goods  from  VRA  countries. 

We  are  continuing  to  review  diis  issue 
realizing  that  of  countries  exporting  to 
the  United  States,  those  considered  most 
comparable  to  the  state-controlled- 
economy  countries  under  investigation 
may  be  covered  by  VRAs  or,  indeed  all 
countries  exporting  the  goods  under 
investigation  to  the  United  States  may 
be  covered  by  VRAs.  In  situations  such 
as  this,  we  have  tried  to  use  a  country, 
such  as  Argentina  in  this  case,  which  is 
not  covered  by  a  VRA  but  is  an  exporter 
of  the  goods  under  investigation  and  has 
the  most  comparable  level  of  economic 
development  to  the  country  subject  to 
the  investigation.  Because  this  issue  is 
still  under  review,  we  invite  all 
interested  parties'  comments  on  this 
matter  as  they  relate  to  section  773(c)  of 
the  Act  Comments  should  be  directed  to 
the  Deputy  Assistant  Secretary  for 
Import  A(hninistration  within  30  days  of 
the  date  of  publication  of  this  notice. 

Verification  ^ 

As  provided  in  section  778(a)  of  the 
Act  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  vrith  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  pipes  and 
tubes  from  the  VRQ.  that  are  entered,  or 
%vithdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
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publication  of  this  notice  in  the  Fadsral 
Ragistar.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amounts  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
delennination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. . 

Public  CommenL. 

In  accordance  with  f  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested. 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  lOKX)  a.m.  on  May  28. 
1986  at  the  United  States  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  B-099.  «vithin  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number,  (2)  the 
number  of  participants:  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  May  21. 


1986.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  Tiled  in  accordance 
with  19  CFR  353.48,  within  30  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

Gilbeit  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

AdminiBtration. 

April  22. 1986. 

|FR  Doc  8S-0497  Filed  4-2»-«6: 8:45  am] 
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Certain  Smal  Diaineter  WaMad  Carbon 
Steel  PIpea  and  Tubaa  From  ttia 
PtiHIpplnea:  Preliminary  Determination 
of  Salea  at  Leea  Than  Fair  Value 

AOINCv:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 


:  We  have  preliminarily 
determined  that  certain  small  diameter 
welded  carbon  steel  pipes  and  tubes 
(pipes  and  tubes)  from  the  Philippines, 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC]  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  pipes  and 
tubes  from  the  Philippines  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  7. 1986. 
EFFECTIVE  DATE:  April  29,  1986. 
FOR  FURTHER  INFORMATKMl  CONTACT: 

Mary  ].  Jenkins  or  John  Brinkmann. 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230; 
telephone:  (202)  377-1756.  or  (202)  377- 
3965. 
SU^FtSMCNTARV  MFORSIATION: 

Preliminary  Detennination 

We  have  preliminarily  determined 
that  pipes  and  tubes  from  the 
Philippines  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (19 


U.S.C.  1673b)  (the  Act).  The  margin 
preliminarily  found  for  the  company 
investigated  is  listed  in  the  "Suspension 
of  Liquidation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  our  flnal  detennination  by 
July  7, 1986. 

Case  History 

On  November  13, 1985,  we  received  a 
petition  filed  in  proper  form  from  the 
Standard  Pipe  Subcommittee  on  the 
Committee  on  Pipes  and  Tubes  Imports 
and  by  each  of  the  member  companies 
who  produce  standard  pipe  and  tube  on 
behalf  of  the  U.S.  industry  producing 
pipes  and  tubes.  In  compliance  with  the 
filing  requirements  of  %  353.36  of  the 
Conwnerce  Regulations  (19  CFR  353.36], 
the  petition  alleges  that  imports  of  pipe 
and  tube  from  the  Philippines  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  (19 
U.S.C.  1873),  and  that  these  imports  are 
materially  injuring,  or  threatening 
material  injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  December 
3, 1985  (50  FR  51274),  and  notified  the 
YTC  of  our  action. 

On  December  30, 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  standard  pipes  and  tubes 
from  the  Philippines  are  threatening 
material  injury  to  a  U.S.  industry. 

On  February  3, 1988,  a  questionnaire 
was  presented  to  Goodyear  Steel  Pipe 
Corporation  (Goodyear)  and  on 
February  18, 1986.  a  questionnaire  was 
sent  to  Mitsubishi  International 
Corporation. 

On  March  18, 1988,  Mitsubishi 
submitted  a  response  to  our 
questionnaire.  On  April  15. 1986, 
Mitsubishi  submitted  a  supplemental 
response.  We  have  not  yet  received  a 
response  from  Goodyear,  the  Philippine 
producer  of  the  majority  of  imports  of 
pipes  and  tubes  to  the  United  States 
from  the  Philippines. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  small  diameter  welded 
carbon  steel  pipes  and  tubes  of  circular 
cross-section,  0.375  inch  or  more  but  not 
over  16  inches  in  outside  diameter, 
currently  clasifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  under  items  . 
810.3231.  610.3234.  610.3241,  810.3242. 
610.3243.  610.3252.  610.3254.  610.3256. 
810.3258,  and  610.4925.  These  products 
are  commonly  referred  to  in  the  industry 


as  standard  pipes  and  tubes  produced  to 
various  ASTM  specifications,  most 
notably  A-120,  A-53  or  A-135. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  For 
foreign  market  value  we  used  the  best 
information  available  as  required  by 
section  776(b)  of  the  Act. 

We  made  comparisons  of  virtually  all 
of  the  sales  of  the  pipe  and  tube 
exported  to  the  United  States  during  the 
period  June  1. 1985  through  November 
30, 1985. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  imported  by 
Mitsubishi,  the  U.S.  importer,  to 
represent  the  United  States  price 
because  all  elements  of  the  merchandise- 
were  sold  prior  to  the  date  of 
importation  to  unrelated  purchasers  in 
the  United  States. 

Mitsubishi  purchased  raw  material  in 
Taiwan  and  had  it  shipped  to  Goodyear 
in  the  Philippines  for  processing.  We 
took  as  the  purchase  price,  the 
processing  fee  Goodyear  charged 
Mitsubishi. 

Foreign  Market  Value 

In  accordance  with  section  776(b)  of 
the  Act,  we  used  best  information 
available  to  determine  foreign  market 
value.  We  used  the  home  market  prices, 
reported  by  the  petitioners,  at  which 
Goodyear  sold  or  offered  for  sale  its 
products  in  the  home  market  during 
October  1985.  From  the  home  market 
price,  we  subtracted  the  cost  of  Taw 
material  as  reported  by  Mitsubishi  to 
arrive  at  a  home  market  price  for 
processing  for  both  black  plain  ended 
and  black  coupled  and  threaded 
standard  pipes  and  tubes. 

Because  we  made  fair  value 
comparisons  on  the  basis  of  processing 
charges  in  the  home  and  U.S.  markets, 
the  resulting  differences  have  been 
multiplied  by  a  coefficient  equalling  the 
proportion  for  which  processing 
accounts  in  the  value  of  pipes  and  tubes 
delivered  to  Mitsubishi  to  arrive  at  the 
margins  for  individual  sales. 

Verification 

If  we  receive  a  timely  and  adequate 
response  from  Goodyear,  as  provided  in 
spction  776(a)  of  the  Act.  we  will  verify 
all  information  used  in  reaching  our 
final  determination. 


Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  pipes  and 
tubes  from  the  Philippines  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  ammmts  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  unitl  further  notice. 


address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  May  19, 
1986.  Oral  presentations  will  be  Hmited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  C.F.R.  353.46  within  30  days  of  Uiis 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
GUlwrt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  22. 1986. 
[FR  Doc.  86-9496  Filed  4-28-^8;  &45  am] 
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ITC  Notification 

In  accordance  v«th  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
detennination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administi-ation.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  writh  S  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested. 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  May  26. 
1986  at  the  United  States  Department  of 
Commerce.  Room  3708. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  In  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  B-Oae.  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name. 


Certain  Welded  Carbon  Steal  SmaR 
Diameter  and  Ught-WaRed 
Rectangular  PIpaa  and  Tubaa  from 
Singapore:  Preliminary  Determination 
of  Salea  at  Leaa  Than  Fata- Value 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  We  have  preliminarily 
determined  that  certain  welded  carbon 
steel  small  diameter  and  light-walled 
rectangular  pipes  and  tubes  (small 
diameter  and  LWR  pipes  and  hibes, 
respectively)  fi:t)m  Singapore,  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  and  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determinations. 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  the  hquidation  of  all 
entiies  of  small  diameter  and  LWR 
pipes  and  hibes  from  Singapore  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  July  7, 1986. 

EFFECTIVE  DATE:  April  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe  or  John  Brinkmann. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administi-ation,  U.S.  Department  of 
Commerce.  14th  Sti«et  and  Constitution 
Avenue  NW..  Washington.  D.C.  20230; 
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telephoM:  (XB)  377-1758.  or  (202)  377- 
3965. 
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W«  have  praUmimrily  detennined 
that  ibmB  dMBWier  and  LWR  pipaa  and 
tubaa  from  Sta§apora  ara  bain^  or  aia 
Ukdy  to  ba.  aold  IB  the  Unitad  States  at 
less  than  Mr  value,  as  provided  in 
sectkn  733  of  the  TarifT  Act  of  193fX  as 
amended  (19  US.a  1673b)  (the  Act). 
The  maigins  preliminarily  foond  for  the 
company  investigated  arc  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  these  investigations 
proceed  normally,  we  will  make  our 
final  determinations  by  |uly  7, 1986. 

Caae  History 

On  November  13, 1985,  we  received  a 
petition  filed  in  proper  form  from  the 
Standard  Pipe  and  Tube  Subcommittee 
of  the  Committee  on  Pipe  and  Tube 
Imports  (CPTI)  and  by  each  of  the 
individual  manufacturers  of  these 
products  that  are  members  of  each 
respective  subcommittee  on  behalf  of 
the  U.S.  industry  producing  small 
diameter,  LWR  and  heavy-walled 
rectangular  pipes  and  tubes.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  small  diameter,  LWR  and 
heavy-walled  rectangular  pipes  and 
tubes  from  Singapore  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  The 
petition  also  alleged  that  the  subject 
merchandise  is  being  sold  at  prices 
below  the  cost  of  production  in  the 
home  market 

After  reviewing  the  petition,  we 
determined  that  it  contained  suffident 
grounds  upon  which  to  initiate 
antidumping  duty  investigations.  We 
initiated  the  investigations  on  December 
3. 1985  (50  FR  50653),  and  notified  the 
rrc  of  our  actions. 

On  December  3a  1985.  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  small  diameter  and  LWR 
pipes  and  tubes  from  Singapore  are 
materially  injuring  a  U.S.  industry.  It 
also  found  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Singapore  of 
heavy-walled  rectangular  pipes  and 
tubes  (U.S.  rrc  Pub.  No.  1796,  December 
1985). 


On  )anuary  22. 1988,  a  questionnaire 
was  presented  to  Steel  Tubes  of 
Singqwre  (FTE),  Ltd.  (STS).  On  April  14. 
1986.  STS  filed  a  response  to  our 
questionnaire. 

Soopa  af  lavastigatkMM 

The  products  covered  by  these 
investigations  are  small  diameter, 
welded  carbon  steel  pipes  and  tubes  of 
circular  crosa-section,  0.375  inch  or  more 
but  not  over  16  inches  in  outside 
diameter  currently  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  under  items 
610.3231  and  010.3234,  610.3241,  610.3242. 
610.3243,  610.3252,  610.3254,  610.3256, 
610.3258  and  610.4925.  These  products 
are  commonly  referred  to  in  the  industry 
as  small  diameter  pipes  or  tubes 
produced  to  various  ASTM 
specifications,  most  notably  A-120,  A- 
53  or  A-135. 

The  light-walled  rectangular  pipes  and 
tubes  are  mechanical  pipes  and  tubes  or 
welded  carbon  steel  pipes  and  tubes  of 
rectangular  (including  square)  cross- 
section  having  a  wall  thickness  of  less 
than  0.156  indb  as  provided  for  in  item 
6ia4e28  of  the  TSUSA. 

Fair  Value  Compariaon 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  nude  at  less  than  fair  value, 
we  compared  the  United  States  price 
widi  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  prior  to  the  date 
of  importation  to  unrelated  purchasers 
in  the  United  States.  We  calculated  the 
purchase  price  based  on  the  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions  for 
foreign  inland  freight  and  port  charges, 
ocean  freight,  insurance,  U,S.  import 
duty  and  port  charges,  as  applicable. 

Because  of  irregularities  in  STS's 
computer  generated  sales  data,  we 
encountered  difficulties  in  using  that 
data  for  sales  comparisons.  We  were 
able  to  modify  the  data  on  sales  of  small 
diameter  pipes  and  tubes  and  to 
compare  all  of  those  sales.  However,  we 
were  unable  to  process  the  data  on  sales 
of  LWR  by  computer.  There%>re,  we 
sampled  the  LWR  sales  and  are  basing 
the  preliminary  determination  with 
respect  to  those  sales  on  approximately 
30  percent,  by  quantity,  of  the  sales  of 
LWR.  Given  the  deficient  conditions  of 
the  data  files  submitted  and  the 
statutory  time  constraints  for  this 
determination,  we  considered  this  the 


best  information  available  for  tliis 
preliminary  determination.  We  are 
requesting  that  STS  revise  its  computer 
generated  sales  response  in  order  to 
enable  us  to  use  it  for  the  final 
determination. 

Foreiga  Market  Value 

Petitioners  alleged  that  sales  in  the 
home  market  were  made  at  prices  which 
were  below  the  cost  of  production  over 
an  extended  period  of  time  and  were  at 
prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade. 
Therefore,  we  compared  home  market 
prices  to  the  cost  of  production  of  the 
merchandise. 

After  a  review  of  the  response,  we 
concluded  that  cost  data  in  the  response 
were  inadequately  explained  and 
insufficiently  labeled.  Therefore,  the 
Department  added  all  cost  items  which 
appeared  to  be  part  of  the  costs  of 
production  reported  in  the  response.  The 
costs  of  production  determined  by  this 
method  exceeded  the  total  costs  of 
production  presented  in  the  response.  In 
addition,  the  appropriateness  of  the 
respondent's  overhead  allocation 
method  was  questionable.  However,  we 
used  the  respondent's  reported  overhead 
costs  because  the  overhead  data,  as 
presented,  did  not  allow  re-allocation  of 
overhead  costs  for  the  preliminary 
determination.  The  Department  will 
carefullyexamine  the  allocation 
methodology,  as  well  as  actual  overhead 
costs,  during  the  verification  in  order  to 
assure  that  all  overhead  costs  are 
{property  attributed  to  the  product 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value 
because  there  were  not  sufficient  home 
market  sales  of  such  or  similar 
merchandise  above  the  cost  of 
production.  Because  the  general 
expenses  reported  were  above  the 
statutory  minimum  of  10  percent  of  the 
sum  of  material  and  production  costs, 
we  used  the  actual  general  expenses.  As 
we  have  been  unable  to  determine  from 
the  response  what  the  profit  is  for  the 
same  general  class  or  kind  of 
merchandise,  for  purpose  of  this 
preliminary  determination  we  are  using 
the  statutory  minimum  of  eight  percent. 

We  made  currency  conversions  in 
accordance  with  |  353.S8(a)(l)  of  the      . 
Commerce  Regulations,  using  certified 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York. 

VerificatioD 

As  provided  in  section  776(a)  of  the 
Act.  we  will  verify  all  information  used 
in  reaching  our  final  determination. 
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SuspensioB  of  Liquidation 

In  accordance  with  section  744(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  small 
diameter  and  LWR  pipes  an^  tiibes  from 
Singapore  that  are  entered,  or 
withdrawn  fitim  warehouse,  for 
consumption  on  or  after  date  of 
publication  of  this  notice  in  the  Federal 
Renter.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amounts  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  "This 
suspension  of  Uquidation  will  remain  in 
effect  until  further  notice. 


MwMlaclyrar  pnduow/Mvertv 

•0* 

IM  Tubw  ol  Skwoora  (PTt).  U* 

tS.47 

asM 

Motws: 

tS.47 

tsos 

request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099.  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  dte 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  May  20. 
1986.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  CFR  353.46,  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

April  22. 1966. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  8&-M99  Filed  4-2S-86;  8:45  am] 
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ITC  Notificatioo 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  FTC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  Ses,  provided  the 
rrc  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Depufy  Assistant  Secretary  for  In^iort 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industiy  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determinations  <x  45  days 
after  we  make  our  final  affinnative 
determinations. 


Pubbc 

In  accordance  widi  1 353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunify  to 
comment  on  these  preliminary 
determinations  at  lOA)  ajn.  on  May  27. 
1986  at  the  United  States  Department  of 
Commerce.  Room  3706. 14th  Street  and 
Constitiition  Avenue  NW.,  Washington. 
DC  2023a  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
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(A-58t-503] 

64K  Dynamie  Random  AccMS  Memory 

CompoMms  (64K  DRAM'S)  From 
j^wc  Final  Det*nninatlon  of  Sales  at 

Lass  Than  Fak'Vahie 

AOmcv:  International  Trade 

Administration/Import  Administration/ 

Commerce. 

Acnow;  Notice. 

iUMMSHT  We  have  determined  that  64K 
DRAMs  from  Japan  are  being,  or  are 
likely  to  be.  sold  in  die  United  States  at 
less  than  fair  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (ITCJ  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  continue  to  suspend  the 
liquidation  of  all  entries  of  64K  DRAMs 
bt>m  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  December  11. 
1965  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

vntVMn  DATI:  ^ril  29. 1966. 


.^^  ^,^ STiON  coirrACT: 

John  Brinkmann.  Karen  Sackett  or  Paul 
Thran.  Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Sti«et  and  Constitiition 
Avenue,  N.W.  Washington,  DC  20230; 
telephone:  (202)  377-3965, 377-505a  or 
377-3863. 


Final  Determination 

We  have  determined  that  64K  DRAMs 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1673(a))  (the  Act).  We  made  fair 
value  comparisons  on  ahnost  all  sales  of 
tiie  class  or  kind  of  merchandise  to  the 
United  States  by  the  respondents  during 
the  period  of  investigation.  We  excluded 
from  our  fair  value  comparisons  U.S. 
sales  of  certain  64K  DRAMs  sold  in 
insignificant  quantities.  The  weighted- 
average  margins  are  shown  in  the 
-"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  June  24, 1985,  we  received  a 
petition  bom  Micron  Technology,  Inc.  on 
behalf  of  the  domestic  merchant 
manufacturers  of  64k  DRAMs.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  64k  DRAMs  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  are  threatening^ 
material  injury  to  a  United  States 
industry.  The  petition  also  alleged  that 
sales  of  the  subject  merchandise  were 
being  made  in  the  home  market  at  less 
thain  the  cost  of  production.  After 
revievring  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  July  15. 1985  (50  FE 
29458).  On  August  8, 1985,  the  ITC 
determined  that  tiiere  is  a  reasonable 
indication  that  imports  of  64k  DRAMs 
from  Japan  are  materially  injuring,  or 
are  threatening  material  injury  to,  a  U.S. 
industry  (50  FR  32778). 

On  August  19,  we  presented 
antidumping  duty  questionnaries  to  NEC 
Corporation  (NEC).  Hitachi  Ltd. 
(Hitachi).  Oki  Electric  Industiy  Co.  Ltd. 
(Oki)  and  Mitsubishi  Electric 
Corporation  (Mitsubishi).  Respondents 
were  requested  to  answer  the 
questionnaire  in  30  days.  However,  at 
the  requests  of  the  companies  and  the 
Japanese  Ministiy  of  International  Trade 
and  Industry,  we  granted  two 
extensions  of  time  for  response 
submissions  of  two  weeks  and  one  week 
respectively.  We  received  incomplete 
responses  from  the  companies  on 
October  10-11. 1985.  In  letters  dated 
November  6. 12.  and  13.  the  Departinent 
requested  supplemental  information 
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from  each  of  the  respondents. 
Additional  infonnation  was  submitted 
by  the  reapondenta on  November  Zl, 
1985. 

On  Dacanber  11, 198S.  we  pubttahed  a 
preUminaiy  dalanninatian  dMl  MK 
DRAMa  from  )^»an  were  being  aold  at 
less  dian  (air  value  in  tiie  United  States 
(5011150648). 

After  the  preliminary  determuiation, 
all  of  the  respondents  in  this 
investigation  requested  an  extension  of 
the  final  determination  date  until  not 
later  than  April  23. 1986.  The 
respondents  were  qualified  to  make 
such  a  request  since  they  accounted  for 
a  significant  proportion  of  exports  of  the 
merchandise  to  die  United  Statea.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
properly  request  an  extension  after  an 
afHrmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  we  granted  the 
request  and  postponed  our  final 
determination  on  January  3, 1906  (51  FR 
234). 

Between  January  10  and  March  22, 
1986.  we  verified  the  information 
provided  by  respondents  at  their 
facilities  in  Japan  and  the  United  States. 
On  March  10. 1966.  we  held  a  hearing  to 
provide  all  interested  parties  with  an 
opportunity  to  comment  on  the 
investigation. 

Products  Under  Investigation 

The  products  covered  by  this 
investigation  are  all  MK  dynamic 
random  access  memory  components  of 
the  N-channel  metal  oxide 
semiconductor  type  (64K  DRAMa)  from 
Japan.  This  merchandise  is  oirrently 
provided  for  in  item  667.7441  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  We  investigated  sales  of  64K 
DRAMs  during  the  period  January  1 
through  June  3a  1985. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value  for  all 
companies.  We  used  data  provided  in 
their  responses,  as  explained  in  the 
"Foreign  Market  Value"  section  of  this 
notice,  except  where  otherwise  noted. 

We  used  date  of  shipment  as  the  date 
of  sale  as  that  was  the  First  date  on 
which  a  binding  commitment  to  sell  the 
subject  merchandise  can  be  said  to  have 
occurred,  as  explained  more  fully  in  the 
comment  section  of  this  notice.  All 
companies  provided  shipment  dates  for 
U.S.  sales.  Hitachi,  Mitsubishi,  and  Oki 


provided  shipment  dales  far  homt 
market  sales  as  weQ.  NBC  provided  only 
order  dates  for  its  home  ssarket  sales. 
However,  examination  of  individual 
NEC  home  maricet  sales  showed  thst  the 
average  lengdi  of  time  between  order 
and  shipment  in  the  home  market  waa 
substantially  less  than  30  days. 
Therefore,  we  determined  that  NECs 
home  market  order  date  was  a 
reasonable  indication  of  shipment  date, 
and  we  osed  that  as  best  information 
available. 
United  Slates  Price 

For  certain  Hitachi  sales  we  used  die 
purchase  price  of  the  subject 
merchandise  to  represent  United  Slates 
price,  as  provided  in  section  772(b)  of 
the  Act.  since  the  merchandise  was  sold 
to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  For 
other  Hitachi  sales  and  sales  by  all 
other  respondents,  we  used  exporter's 
sales  price  (ESP)  to  represent  United 
States  price,  in  accordance  with  section 
772(c)  of  the  Act.  as  the  merchandise 
was  sold  after  the  time  of  importation. 

We  calculated  purchase  price  and  ESP 
based  on  the  packed,  duty  paid.  CI.F. 
prices  to  unrelated  purchasers  in  the 
United  States. 

For  perchase  price,  we  made 
deductions  for  foreign  inland  freight  and 
insurance,  air  freight,  marine  insurance, 
brokerage  charges  in  Japan  and  the 
United  States,  and  U.S.  duty.  For  ESP. 
where  appropriate,  we  made  deductions 
for  brokerage  charges  in  Japan  and  the 
United  States,  foreign  inland  freight  and 
insurance,  air  freight  and  insurance,  U.S. 
duty,  U.S.  freight  and  insurance, 
commissions  to  unrelated  parties.  U.S. 
selling  expenses  incurred  in  the  U.S.  and 
Japan,  credit  expenses,  warranties, 
advertising,  royalties,  and  post-shipment 
price  adjustments  in  the  U.S.  market  As 
Oki  had  no  U.S.  short-term  borrowing, 
we  used  the  U.S.  prime  rate  for  the  first 
and  second  quarter  of  1985  as  the  best 
information  available  in  calculating 
Oki's  U.S.  credit  expeiue. 


Foreign  Market  Vahie 

The  petitioner  alleged  that  sales  in  the 
home  market  by  all  the  respondents 
were  at  prices  below  the  cost  of 
producing  the  merchandise. 

In  accordance  with  section  773(a)  of 
the  Act,  for  all  companies,  we  calculated 
foreign  market  value  based  on  home 
market  prices  where  there  were 
sufficient  home  market  sales  at  or  above 
the  cost  of  production  to  determine 
foreign  market  value.  We  used 
constructed  value  as  the  basis  for 
calculation  foreign  market  value  where 
there  were  no  sales  of  such  or  similar 
merchandise  in  the  home  market  or 


where  there  were  InsufficieBt  sales 
above  the  cost  of  production,  as  deRned 
In  section  773(bJ  of  the  Act 

Where  foreign  market  valoe  was 
based  on  home  market  prices,  we 
calculated  a  foreign  market  value  for 
each  product  group  for  each  month  of 
the  period  of  investigation,  due  to  sharp 
declines  in  monthly  prices.  Where 
foreign  market  value  was  based  on 
constructed  value,  we  used  a  quarterly 
constructed  value  for  each  product 
group. 

Since  the  production  of  6tiC  DRAMs 
was  not  at  the  developmental  stage  but 
rather  at  a  mature  stage  ol  prodactioo. 
the  Department  used  quarterly  costs  as 
the  basis  for  the  constructed  value.  The 
Department  considered  the  significant 
changes  in  cost  fix>m  quarter  to  quarter, 
the  length  of  time  for  production,  and 
the  average  inventory  level  of  64K 
DRAMs  in  order  to  appropriately  match 
the  sales  data  to  die  cost  data.  We 
concluded  that  the  average  costs  of 
manufacturing  incurred  in  the  quarter 
proceding  the  sale  most  accurately 
reflected  the  costs  of  the  product  sold. 
Accordingly,  the  Department  based  its 
cost  of  production  on  the  average 
manufacturing  cost  for  die  prior  quarter 
and  general  expenses  for  the  quarter  in 
which  the  sale  took  place. 

Cost  of  Production 

In  determining  the  cost  of  production 
for  the  respondents,  the  Department 
relied  on  the  submissions,  when  verified 
and  appropriately  valued,  and  adjnsted 
such  data  when  certain  costs  necessary 
for  the  production  of  64K  MlAMs  were 
not  verified,  not  included,  or  not 
appropriately  quantified  or  valued. 

The  Department  analyzed  industry 
practices  of  accounting  for  the 
equipment  used  to  produce  64K  DRAMs 
and  concluded  that  the  accelerated 
method  of  depreciation  based  on  a  five- 
year  useful  life  was  appropriate.  In 
reaching  this  conclusion,  the 
Department  considered  the 
characteristics  of  the  industry  which 
show  rapid  changes  in  manufacturing 
technology  and  a  relatively  brief  market 
life  for  the  64K  DRAM  integrated 
circuits. 

The  Department  included,  as  part  of 
the  depreciation  expense,  additional 
depreciation  which  was  expensed  when 
a  company  utilized  the  equipment  in 
excess  of  normal  production  hours  and 
when  such  expense  was  reflected  on  its 
records. 

The  Department's  method  of 
accounting  for  research  and 
development  (RliD)  expenses 
encompassed  the  historic  R&D  for  64K 
DRAMs  allocated  over  Uie  market  life  of 


the  product,  which  was  considered  part 
of  the  cost  of  manufacturing,  and  a 
proportional  share  of  the  current 
product  line  RftD  and  general  R&D, 
which  were  considered  to  be  part  of  the 
general  expenses. 

NEC 

The  following  adjustments  were  made 
to  the  cost  of  production  information 
presented  in  NEC's  response: 

For  the  cost  of  manufacturing: 

1.  An  amount,  based  on  "best 
information  available"  for  product- 
specific  research  and  development  was 
included  because  the  submitted  costs  of 
manufacturing  did  not  include  product- 
specific  research  and  development 

2.  Special  depreciation  which  was 
reported  in  the  respondent's  financial 
statements,  but  omitted  from  their 
response,  was  added  to  the  cost  of 
manufacture. 

3.  Certain  manufacturing  costs  which 
were  double-counted  for  one  product 
were  revised. 

For  the  general  expensen 

1.  General  and  administrative 
expenses  were  revised  because  the 
response  did  not  fully  allocate  general 
expenses  incurred  by  the  respondent's 
subsidiaries  to  die  64K  DRAMs. 

2.  Interest  expenses  were  revised 
because  the  submitted  expenses  did  not 
include  an  appropriate  allocation  of 
credit  expenses  attributable  to  sales  of 
64K  DRAMs. 

Hitachi 

The  following  adjustments  were  made 
to  the  cost  of  production  information 
presented  in  14itachi's  response: 

For  tlw  cost  of  manufacturing: 

1.  Retirement  expenses  which  were 
recorded  on  the  company  records,  but 
which  were  not  included  in  the 
submitted  costs,  were  included  for  the 
final  determination. 

2.  "Best  information  available"  was 
developed  for  the  depreciation  expenses 
whidi  were  adjusted  from  three  to  five 
years  for  the  response  on  an  incorrect 
basis. 

3.  Overhead  costs  incurred  by 
manufacturing  subsidiaries  were 
included  in  tlw  cost  of  manufacturing, 
not  die  general  expenses,  as  presented 
in  the  s^mission. 

4.  Product-line  R&D  was  reclassified 
as  general  expenses. 

For  the  general  expenses: 

1.  "Best  informatiOD  available"  was 
developed  for  product-line  R&D  because 
the  allocation  methodology  did  not 
appropriatflly  allocate  such  costs  on  e 
reasonable  basis. 

2.  Certain  headquarters  general  and 
administrative  eiqienses  exdnded  from 
the  submission  were  included. 


3.  Indirect  selling  expenses  related  to 
the  sales  subsidiaries  were  included 
instead  of  the  amount  in  the  submission. 

4.  Financial  expenses  were 
recalculated  to  exclude  investment 
income  and  to  include  credit  expenses 
attributable  to  sales  of  64K  DRAMs. 

5.  Rebate  expenses  were  excluded. 

MitsuUsfai 

The  following  adjustments  were  made 
to  the  cost  of  production  information 
presented  in  Mitsubishi's  response: 

For  the  cost  of  manufacturing: 

1.  The  costs  of  certain  subcontractors 
were  adjusted  to  reflect  die  cosU  shown 
on  the  respondent's  records. 

2.  Royalty  payments  on  patents 
related  to  the  production  of  64K  DRAMs 
were  reclassified  from  general  eiqienses 
to  cost  of  manufacturing. 

3.  Depreciation  expense  was 
readjusted  to  reflect  the  respondent's 
method  used  in  the  ordinary  course  of 
business,  and  which  the  Department 
accepted  as  the  method  to  be  used  for 
calculating  the  cost  of  production 
instead  of  the  adjusted  method  used  for 
the  preparation  of  the  response. 

For  the  general  expenses: 

1.  A  proportional  share  of  die 
corporate  interest  expense  and  the 
credit  expenses  attributable  to  sales  of 
64K  DRAMs  were  included. 

2.  Corporate  advertising  which  was 
included  in  the  company  records  but  not 
included  in  the  submission  was 
included. 

3.  Home  market  selling  eiqienses  were 
used  instead  of  the  amount  in  the 
submissioa. 

Oki 

The  fbUowing  adjustments  were  made 
to  the  cost  of  production  information 
presented  in  Oki's  response: 

For  the  cost  of  manufactuiing: 

1.  Depreciation  expense  was 
readjusted  to  reflect  the  respondent's 
method  used  in  the  ordinary  course  of 
business,  which  the  Department 
accepted  as  the  method  to  be  used  for 
calculating  the  cost  of  production, 
instead  of  the  adjusted  method  used  for 
the  preparation  of  the  response. 

2.  Tlie  ddference  resulting  from 
correctly  calculatiiig  the  material 
variance  by  using  materials  consumed, 
not  materials  purchased,  was  included. 

3.  The  miscalculation  of  die  material 
variance  was  corrected  and  the  results 
were  included. 

4.  A  six-month  favorable  labor 
variance  was  proportionately 
reallocated  to  the  relevant  quarters. 

5.  The  yield  variance  was  restated 
because  the  Department  did  not  accept 
the  credit  adjustment  made  by  the 
company  to  its  March  yield  variance  for 


reentering  retest  devices  into 
production. 

6.  Royalty  expense  was  added. 

7.  Historic  product-specific  R&D  was 
included,  becsuse  the  respondent  had 
not  included  this  cost  in  its  calculations. 
This  R&D  amount  for  die  period  of 
investigation  was  divided  between  the 
64K  DRAM  sales  and  royalty  income. 
The  amount  applicable  to  e4K  DRAMs 
was  included. 

For  the  general  expenses: 

1.  Home  market  selling  expenses  were 
used  instead  of  the  allocated  selling 
expenses  included  in  the  submission. 

2.  General  and  administrative 
expenses  were  revised  to  reflect  an 
allocation  based  on  cost  of  sales  rather 
than  sales  revenues. 

3.  Interest  expense  was  revised  to 
reflect  an  allocation  based  on  cost  of 
sales  rather  than  sales  revenues  and  to 
include  an  appropriate  allocation  of 
credit  expenses  attributable  to  sales  of 
64K  DRAMs. 

4.  Royalty  Income  was  not  used  to 
offset  interest  expense. 

5.  "Best  information  available"  was 
developed  for  product-line  R&D  because 
such  amount  had  not  been  included  in 
the  submission. 

Price  to  Price  Comparisons 

For  each  company  examined,  we 
found  sufficient  sales  above  the  cost  of 
production  for  certain  product  groups  to 
allow  use  of  home  market  prices  to 
determine  foreign  market  value  in 
accordance  with  section  773(a)(1)(A)  of 
the  Act.  We  used  home  market  prices 
for  identical  merchandise  sold  in  the 
United  States  as  the  basis  for  foreign 
market  value.  We  calculated  the  home 
market  price  on  the  basis  of  the  F.O.B. 
price  to  unrelated  purchasers.  When  we 
compared  purchase  price  to  foreign 
market  value,  we  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  and  insurance,  discounts  and 
rebates.  We  also  made  adjustments, 
where  appropriate,  for  differences  in 
circumstances  of  sale  for  credit  terms,  in 
accordance  with  S  353.15  of  our 
regulations.  On  purchase  price  sales  by 
Hitachi,  we  offset  commissions  paid  on 
U.S  sales  widi  indirect  selling  expenses 
in  the  home  market  in  accordance  with 
§  353.15(c)  of  our  regulations. 

When  we  compared  ESP  mth  foreign 
market  value,  we  made  daductioas, 
where  appropriate,  for  foreign  iidand 
frei^t  and  insurance,  advertising,  credit 
expenses,  direct  selling  expenses, 
discounts,  rebates,  and  commissions. 
We  also  used  indirect  selling  expenses 
in  die  home  market  to  offset  United 
Stales  selling  expenses,  in  accordance 
widi  \  353.15(c)  of  our  regulations. 
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For  both  purchase  price  and  ESP,  in 
order  to  adjust  for  differences  in  packing 
between  the  two  markets,  we  dediicted 
home  market  packing  costs  and  added 
U.S.  packing  costs  to  the  home  market 
prices. 

We  disallowed  deductions  for  inland 
freight  between  Hitachi  and  its 
subsidiaries,  because  we  considered  this 
expense  an  intra-company  transfer  and 
induded  it  in  the  cost  of  production.  We 
also  disallowed  technical  servicing 
expenses  incurred  by  Hitachi  since 
these  could  not  be  tied  to  particular 
sales  during  the  period  of  investigation. 

Coostnicted  Value 

In  accordance  with  section  773(e)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  constructed  value  when 
there  were  not  sufficient  home  market 
sales  above  the  cost  of  production  of 
sudi  or  similar  merchandise  for  the 
purpose  of  comparison.  For  constructed 
value,  the  Department  used  the  cost  of 
all  materials,  fabrication,  general 
expenses,  and  profit  based  on  the 
respondents  submissions,  revised,  as 
detailed  under  the  "Cost  of  Production" 
section  of  this  notice.  Actual  general 
expenses  were  used,  since  in  all  cases, 
such  expenses  exceeded  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication.  Only  one  respondent 
provided  veriHable  profit  data.  This 
Rgure  exceeded  the  eight  percent 
statutory  minimum  for  profit.  Since  the 
other  respondents  were  unable  to 
provide  verifiable  profit  data,  we  used 
the  best  information  available  for  them, 
which  was  the  veriHed  profit  of  the  one 
firm  which  provided  an  adequate  profit 
submission.  We  made  adjustments 
under  9  353.15  of  the  regulations  for 
differences  in  credit  and  royalties 
between  the  two  markets. 

Where  there  were  commissions  in  one 
market  and  not  in  the  other,  we  offset 
the  commissions  with  indirect  selling 
expenses  in  the  other  market.  We  also 
used  indirect  selling  expenses  in  the 
home  market  to  offset  United  States 
selling  expenses,  in  accordance  with 
S  353.15(c)  of  our  regulations. 

Currency  Conversion 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Japanese  yen  to  U.S.  dollars  in 
accordance  with  S  353.56(a)  of  our 
regulations,  using  the  certified  daily 
exchange  rates  for  comparisons 
involving  purchase  price.  For  ESP 
comparisons,  we  used  the  official 
exchange  rate  for  the  date  of  sale,  which 
we  determined  was  the  date  of 
shipment,  since  the  use  of  that  exchange 
rate  is  consistent  with  section  615  of  the 
Trade  and  Tariff  Act  of  1984  (1984  Act). 


We  followed  section  615  of  the  1964  Act 
rather  than  S  353.56(a)(2)  of  our 
regulations  because  the  later  law 
supersedes  that  section  of  the 
regulations. 

Verification 

We  verified  the  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act  We  used  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
each  company. 

Respondents'  Comments 

Hatachi  Comment  1:  Hitachi  claims 
that  the  constructed  value  used  by  the 
Department  for  its  jweliminary 
detenaoination  included  adjustments 
which  were  not  appropriate  and  which 
should  not  be  used  for  the  final 
determination.  These  adjustments 
included:  (1)  Changing  Hitachi's 
depredation  expense;  (2)  erroneously 
including  product-spedfic  R&D;  and  (3)  ' 
revising  Hitachi's  reported  general 
expenses  which  encompassed  the 
general  RftD,  interest  expense,  and 
selling,  general  and  administrative 
expenses  (SG&A). 

DOD  Response:  The  Department 
reviewed  the  respondent's  submission. 
For  the  preliminary  determination,  in 
those  areas  where  costs  did  not  appear 
to  be  appropriately  stated,  the 
Department  adjusted  these  costs  by 
using  "best  information  available."  The 
adjustments  were  described  in  the 
Department's  preliminary  determination 
notice.  For  the  final  determination,  the 
Department  used  the  respondent's 
information  when  such  data  was 
verified,  appropriately  quantified  and 
valued,  as  noted  in  the  "Cost  of 
Production"  section  of  this  notice. 

Hitachi  Comment  2:  Hitachi  states 
that  since  the  allocation  method  used  to 
calculate  product-8];>ecific  RftD  was 
verified,  the  Department  should  accept 
its  submitted  amoimt  for  R&D. 

DOD  Response:  The  Department 
accepted  \ht  methodology  used  by 
Hitachi  for  calculating  product-specific 
R&D  costs.  However,  the  company's 
method  of  calculating  product-line  R&D 
for  the  product  was  unacceptable,  and 
"best  information  available"  was  used 
for  this  amount. 

Hitachi  Comment  3:  Hitachi  states 
that  it  was  justified  in  not  providing 
five-year  yield  experience. 

DOC  Response:  The  information 
requested  by  the  verifier  should  have 
been  provided.  The  Department 
requested  the  five-year  yield  experience 
to  allow  it  to  review  more  fully  the 
current  yield  and  historic  R&D 
information. 


Hitachi  Comment  4:  Hitachi  claims 
that  its  right  to  a  hearing  was 
compromised  by  the  Department's 
failure  to  provide  a  timely  constructed 
value  verij^cation  report. 

IXX  Response:  The  Department 
afforded  adequate  time  for  all  parties  to 
comment  on  Uie  constructed  value 
verification  report  prior  to  the  final 
determination. 

Hitachi  Comment  5:  Hitachi  argues 
that  Motorola's  cost  model  for  e4K 
DRAMs  is  based  on  fundamentally 
falladous  assiunptions  and  should  not 
be  considered  by  the  Department  in 
reviewing  Hitachi's  actual  costs. 

DOC  Response:  The  Department 
considers  and  analyzes  all  information 
presented  by  the  petitioners, 
respondents,  and  interested  (>arties.  The 
Department  notes  that  the  underijring 
assumptions  of  the  cost  model  presented 
by  Motorola  were  reviewed  by  the 
Department  specifically  when  analyzing 
the  relevance  of  the  individual  cost 
elements  of  the  modeL 

Hitachi  Comment  &-  Hitachi  points  out 
that  the  petitioner's  suggestion  to  "lag" 
production  costs  to  sales  prices  is  not 
valid,  because  there  is  no  statutory 
basis  for  doing  so  and  there  is  no 
justification  for  artificially  fixing  costs 
at  the  initial  stage  of  the  production 
process. 

DOC  Response:  The  Department 
concluded  that  a  quarterly  lag  between 
sales  and  cost  of  manufacturing  was 
appropriate.  By  establishing  this  lag,  the 
Department  is  not  artificially  fixing 
costs  at  the  initial  stage  of  production 
process  but  rather  matching  the  cost 
incurred  to  the  sales.  Such  an  approach 
is  justified  by  section  773(e)(1)  of  the 
Act,  which  provides  that  constructed 
value  should  be  based  on  costs  "at  a 
time  preceding  the  date  of  exportation  of 
the  merchandise  under  consideration 
which  would  ordinarily  permit  the 
production  of  that  particular 
merchandise  in  the  ordinary  course  of 
business." 

Hitachi  Comment  7:  Hitachi  argues 
that  it  used  the  appropriate  sale  dates  in 
both  markets  when  it  reported  a)  the 
date  of  shipment  as  date  of  sale  for  U.S. 
sales  and  b)  the  date  that  purchase 
orders  were  entered  into  Hitachi's 
central  computer  as  the  date  of  sale  for 
home  maricet  sales.  With  respect  to  the 
U.S.  date  of  sale,  Hitachi  argues  that, 
under  U.S.  law,  a  mere  offer  to  purchase 
is  not  a  contract; 

a  contrad  requires  an  acceptance  as 
well.  Therefore,  it  is  not  until  a  legally 
recognized  acceptance  is  given  that  a 
price  is  "confirmed"  between  parties  to 
a  contract.  Acceptances  can  come  in 
several  different  forms,  induding  actual 


performance  in  accordance  with  the 
terms  of  the  offer,  e.g.,  by  shipment  of 
goods  in  the  case  of  a  sales  contract. 
Since  Hitachi  does  not  normally 
acknowledge  purchase  orders,  its 
normal  acceptance  of  an  order  occurs 
when  the  order  is  actually  shipped. 
Thus,  date  of  shipment  appropriately 
defines  Hitachi's  date  of  sale  for 
purposes  of  sales  in  the  United  States. 

By  contrast,  Hitachi  argues  that,  in 
japan,  in  certain  situations,  an  offer  is 
automatically  deemed  accepted  if  it  is 
not  promptly  rejected.  Hitachi  cited 
Article  509  of  Japanese  Commercial  law 
on  this  point.  Thus,  Hitachi  argues  that  it 
is  appropriate  to  report  Japanese  sales 
by  reference  to  the  date  the  order  was 
entered  into  the  company's  central 
computer,  which  is  normally  soon  after 
the  order  is  received,  since  this  is  a 
rational  basis  for  determining  when  a 
particular  price  has  been  "confirmed." 

DOC  Response:  In  general,  the 
contract  type  of  analysis  set  forth  by 
Hitachi  would  be  relevant  in 
determining  when  a  "sale"  occurs  for 
purposes  of  the  antidumping  laws.  Here, 
however,  the  Department  has 
determined  that,  in  this  particular 
industry,  and  during  the  time  period 
investigated,  neither  party  to  a  purchase 
order  intended  it  to  be  a  "binding 
agreement"  or  treated  it  as  such.  This 
was  true  for  both  the  U.S.  and  home- 
market  transactions.  The  Department 
reached  this  conclusion  based  on  the 
fact  that  during  the  time-period 
investigated,  there  were  significant 
cancellations  of  64K  DRAMs  orders  by 
both  parties,  without  any  sanctions  or 
penalties  whatsoever,  and  frequent  price 
revisions  to  reflect  rapidly  declining 
market  prices.  Such  cancellations  and 
revisions  occurred  even  after  shipment 
of  the  goods  in  question.  Thus,  the 
Department  used  date  of  shipment  for 
home-market  sales  since  that  was  the 
earliest4>oint  in  the  transaction  at  which 
any  sort  of  binding  commitment  may  be 
inferred.  The  Department  determined 
that  it  would  be  inappropriate,  in  these 
circumstances,  to  use  the  last  pre- 
shipment  change  entered  into  the 
computer  as  the  basis  for  the  date  of 
sale  since,  as  counsel  for  Mitsubishi 
notes,  it  is  only  with  the  benefit  of 
hindsight  that  one  could  say  that  a 
particular  pre-shipment  computer  entry 
bears  any  relationship  to  the  transaction 
that  the  parties  ultimately  agree  to. 
Similarly,  the  Department  also  used  the 
date  of  shipment  for  U.S.  sales.  The 
basis  for  this  determination  is  outlined 
in  the  DOC  Response  to  Domestic 
Parties'  Comment  13. 

Hitachi  Comment  &•  Hitachi  contends 
that  Motorola's  challenges  to  Hitachi's 


reported  capital  costs  are  misdirected 
because  Hitachi's  depreciation  expenses 
were  not  understated,  as  Motorola 
suggested. 

DOC  Response:  The  Department 
agrees.  However,  since  Hitachi's 
restatement  of  depreciation  fix>m  a 
three-  to  five-year  useful  life  was  not 
correctly  calculated,  the  Department 
used  the  "best  information  available." 
Hitachi  restated  depreciation  by  using 
only  the  remaining  undepreciated  assets 
and  extending  this  balance,  instead  of 
recalculating  the  depreciation  from  the 
original  date  of  purchase  and  using  the 
full  purchase  price  as  of  that  date. 

Hitachi  Comment  fltr  Hitachi  points  out 
that  Motorola's  allegation  that  product- 
specific  R&D  was  understated  from 
"eariy  write-offs"  of  general  expenses  is 
not  true  because  Hitachi  included 
historic  product-specific  R&D. 

DOC  Response:  The  Department 
agrees.  The  Department's  methodology 
includes  capturing  historic  R&D  for  the 
product  under  investigation  and 
allocating  such  R&D  to  all  64K  DRAMs 
sold. 

Hitachi  Comment  10:  Hitachi  claims 
that  its  method  of  allocation  of  certain 
general  expenses  on  a  sales  revenue 
basis  should  not  be  changed  because 
this  is  a  long-standing  practice  of  the 
Department.  The  Department  should  not 
use  a  corporate  average  based  on  the 
consolidated  financial  statements,  as 
suggested  by  Motorola,  to  allocate  these 
general  expenses. 

DOC  Response:  The  Department  used 
the  basic  methodology  used  by  Hitachi, 
which  included  various  allocation 
methods  for  different  expenses  and 
which  generally  followed  its  internal 
budgeting  procedures  for  allocating 
general  expenses.  The  Department 
adjusted  general  expense  by  including 
for  the  final  determination  certain 
amoimts  for  general  corporate  expense 
which  were  exduded  by  Hitachi  in  its 
calculations. 

Hitachi  Comment  11:  Hitachi's 
variable  manufacturing  costs  were  not 
understated. 

DOC  Response:  We  adjusted  Hitachi's 
variable  manufacturing  costs  to  indude 
certain  costs,  such  as  retirement  pension 
expense,  which  were  exduded  by 
Hitachi  in  its  submission. 

Hitachi  Comment  12:  Hitachi  claims 
that  the  Department's  verification 
report  which  states  that  the  company 
did  not  provide  historic  production  data 
for  all  three  micron  family  products  and 
for  e4K  DRAMs.  or  another  allocation 
basis  for  product-line  R&D.  is  correct 
However,  the  Department's  request  for 
this  information  at  the  verification  was 
untimely.  Additionally.  Hitachi  argues 


that  the  Department  should  use  as  its 
basis  the  ratio  of  64K  DRAMs  wafers 
used  in  the  pilot  run  stage  of 
development  compared  to  total  wafers 
expended  for  all  products  at  that  stage. 

DOC  Response:  Hitachi's  computation 
of  product-line  R&D  did  not  present  the 
information  requested  by  the 
Department  in  its  questionnaire  and  did 
not  present  data  necessary  for  use  in  the 
Department's  methodology.  The  data 
referred  to  in  the  verification  report  was 
requested  during  the  initial  stage  of 
verification. 

Hitachi  Comment  13:  Hitachi  daims 
that  the  expenses  deducted  from  its 
SG&A  included  business  tax  and  an 
"extraordinary  expense." 

DOC  Response:  The  Department 
considered  the  business  tax  similar  to 
an  income  tax  and  therefore  did  not 
include  this  amount  in  SG&A.  The 
Department  reviewed  the  nature  of  the 
"extraordinary  expense"  and  did  not 
concur  with  the  respondent's 
characterization  and.  therefore,  induded 
this  amount  in  its  SG&A  calculations. 

Hitachi  Comment  14:  The 
Department's  verification  report  noted  a 
difference  between  the  amount  of 
business  tax  reflected  in  the  MOF  report 
compared  to  the  amount  deducted  from 
general  expense  in  the  response.  Hitachi 
claims  that  this  difference  represents 
expenses  involved  in  offshore  consumer 
product  manufactiuing  operations. 

DOC  Response:  The  Department  was 
not  provided  with  an  explanation  for 
this  difference  during  verification. 
Therefore,  the  Department  did  not  have 
a  verified  basis  to  account  for  this    ■ 
difference  when  making  its  final 
determination. 

Mitsubishi  Comment  1:  The 
Department  inappropriately  relied  on 
petitioner's  data  in  assessing  a  "best 
Information  available"  rate  against 
Mitsubishi  in  the  preliminary 
determination. 

DOC  Response:  We  disagree.  In 
assessing  a  "best  information  available" 
rate  against  Mitsubishi  at  the 
preliminary  determination,  the 
Department  acted  in  accordance  with  its 
regulations.  19  C.F.R.  §  353.51(b). 

Mitsubishi  Comment  2:  The 
Department  erred  in  requiring 
Mitsubishi  to  include  sales  of  model 
ANP-20  in  its  home  market  sales 
response  because  they  were  not  made 
"in  the  usual  wholesale  quantities  and 
in  the  ordinary  course  of  trade  for  home 
consumption." 

DOC  Response:  In  the  case  of  the 
Mitsubishi  ANP-Za  we  found  die 
product  to  be  sold  in  the  home  market 
through  the  same  channels  of  trade  as 
other  Mitsubishi  64K  DRAM  products 
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subject  to  Uw  in vMtigatiflB  and  iatb*  - 
usual  wholesale  quantities.  Since  the 
ANP-20  is  "such  er  similar" 
merchandise  to  that  sold  in  the  United 
Slates,  we  have  included  ANP-2B  home 
market  sales  in  our  calculation  of 
foreign  market  value. 

MitsubiskJ  Comment  3:  Where,  as 
here,  the  purchase  price  of  the 
commodity  subject  to  an  investigalian  is 
regularly  subject  te  adjustment  in  light 
of  market  conditiaBs.  the  Department 
should,  as  a  general  principle,  determine 
the  date  of  sale  in  li^t  of  the 
circumstances  in  the  relevent  market 
While  Mitsubishi  argues  diat  date  of 
shipment  is  the  appropriate  date  of  sale 
in  die  U.S.  market  it  asserts  that  date  of 
shipment  may  not  be  the  appropriate 
basis  in  the  Japanese  context  instead,  it 
suggests  that  date  of  sale  in  the 
homemaiket  shonM  be  based  on  the 
order/confirmation  date. 

DOC  Response:  The  Department  has 
used  date  of  shipment  as  the  date  of  sale 
for  both  U.S.  and  Jajpanese  sales.  See 
DOC  Responses  to  Ifitadii's  Comment  7, 
and  Domestic  Parties*  Comment  IS. 

Mitsubishi  Comuuemt  4:  All  home 
aaarket  advertising  expenses  claimed  bjr 
Mitsubishi  quelffy  as  direct  selfing 
expenses  for  wMch  allowance  shonkl  be 
made  as  a  difference  in  drcemstances  of 

OOC  Respoate:  We  agree.  The 
Depwtment  verified  the  adjustment 
claimed  by  Mitsubishi  for  home  market 
advettisang  expenses  and  found  that  iie 
adjotment  qualified  as  a  direct  selling 
expense  since  the  advertising  was 
aimed  at  end-users  of  fMK  DRAM 
products  sold  by  Mitsubishi 

Mitsubishi  Comment  5:  While  the 
declining  balance  method  of 
depredatien  is  used  by  Mitsubishi  for  its 
nonnal  finandal  accounting,  for 
purposes  of  this  investigation,  they 
claim  that  they  should  be  allowed  to  osc 
a  straight-liae  method  with  a  five-year 
estimated  useful  life.  Mitsabishi  argues 
that  the  declining  balance  method  does 
not  appropriately  reflect  the  cost  of  the 
product  under  hivestigation. 

DOC  Reapomse:  We  disagree.  See  the 
"Cost  of  Praduction"  section  of  this 
notice  for  a  description  of  the 
Department's  methodology  for 
determining  depreciation. 

Mitsubimi  Comment  &*  Mitsubishi's 
allocation  of  factory  overhead  on  the 
basis  of  floor  space  utilization  should  be 
accepted,  since  it  is  the  method  used  for 
its  internal  cost  accounting. 

DOC  Response:  The  Department 
reviewed  the  charges  included  in  the 
plant  overhead.  These  charges  included 
such  items  as  the  depreciation  of  the 
plant  maintenance,  heating  and  lighting. 
The  Department  agrees  that  allocation 


by  floor  apasa  aCauch  clMRgaa.  In  this 
case,  was  a  reasonable  bnais  on  which 
to  attribute  diese  costs  to  die  products 
manufactured  in  the  plant. 

Mitsubishi  Comment  7:  Mitsubishi 
contends  diat  while  direct  material  costs 
and  subcontractor  costs  are  not 
associated  writh  individual  depaitmental 
cost  centers,  reconciliation  of  these 
costs  was  accomplished  at  verification 
through  examination  of  detailed 
subledger  accounts  organized  by 
vendor. 

DOC  Response:  The  Department 
performed  alternative  verificatiaa 
procediues  which  indicated  that  the 
costs  reported  in  the  response  were 
reasonably  stated  for  material  costs,  but 
that  the  subcontractor  costs  in  the 
response  did  not  reflect  the  company's 
records.  The  Department  used  the  costs 
as  reflected  on  Mitsubishi's  records  for 
the  subcontractor  cost 

Mitsubishi  Comment  8:  Mitsubishi 
argues  that  any  attempt  to  recapture 
Iristoric  RftD  is  both  impractical  and  in 
contravention  of  generally  accepted 
accounting  principles,  lliey  also  note, 
however,  that  the  use  of  current 
semiconductor  related  R&D  would 
overstate  RftD  inasmuch  as  most  of  the 
RftD  during  the  period  of  investigation 
was  devoted  to  the  development  of  one 
and  four  megabit  DRAMs. 

DOC  Response:  The  Department's 
position  is  in  accord  with  International 
Generally  Accepted  Accounting 
Standard  #9  which  provides  that  R&D 
associated  with  specific  marketable 
products  and  production  processes  shall 
be  capitalized  and  amortized  over  a 
reasonable  basis. 

The  Department  cannot  attribute  cost 
Incarred  for  another  product  to  the  one 
under  investigation  and,  additionally, 
must  capture  all  costs  necessary  for  the 
manufacturuia  of  the  product  under 
investigation  oKjts  cost  of  production 
calculation. 

Mitsubishi  Coinrnent  fir  Mitsubishi 
argues  that  a  royahy-payj^eot  for 
technology  acquired  for  the  production 
of  64K  DRAMs  should  be  ooaadered  a 
"selling"  expense,  not  a  "coal  of 
production"  expense,  since  sach  costs 
are  accrued  on  sales  rather  than  on 
production  quantities. 

DOC  Position:  Sinot  the  technology 
acquired  was  necessary  for  production 
of  64K  DRAMs.  the  Department  included 
such  costs  in  manufacturing.  The 
method  used  for  determining  the  amount 
paid  under  the  contract  is  not  the 
relevant  consideration  for  determining 
its  classification  in  the  coat  of 
production  calculation. 

NEC  Comment  1:  In  objecting  to  the 
Department's  use  of  constructed  value, 
NEC  aruges  that  the  petition  did  not 


provide  reliable  data  on  |apan« 
pricing  and  proAiotion  carts  to  julify 
the  initiation  of  an  investigation  of  coat 
of  prodactioo  and  farther,  that  the 
preliminary  determination  did  not 
contain  an  indication  that  the 
Department  had  independenUy 
developed  pricing  and  cost  data  to 
justify  a  cost  of  pixxluction 
investigation. 

NEC  notes  that  both  the  courts  and 
the  Department  have  repeatedly 
affirmed  the  prindple  that  the 
antidumping  law  embodies  a  strong 
preference  for  use  of  sctual  home 
market  sales  data  rather  than 
constructed  value  and  that  the 
Departaaent's  regulations  call  for  die  uae 
of  actual  sales  data  from  third  countries 
prior  to  the  use  of  constructed  value. 

NBC  argues  that  absent  a  finding  that 
the  conditions  set  forth  in  19  CFR 
3S3.7(a)  were  considered  and  satisfied 
with  respect  to  NEC  the  Department 
has  no  legal  basis  to  use  information 
other  than  actual  home  market  sales 
data  in  its  analysis. 

DOC  Response:  Not  only  did  the 
petition  allege  below-cost  sales  m  the 
home  mai^cet  and  provide  substantial 
support  for  this  allegation,  but  the 
Department's  review,  based  on  verified 
submisaions  of  die  respondents,  has 
concluded  that  the  petition  was  correct 
in  its  assertions.  While  the  antidumping 
law  does  embody  a  strong  prefereace 
for  the  use  of  actual  home  market  sales 
data,  it  also  directs  that  home  maiket 
sales  that  are  below  cost  of  production 
may  not  be  used  to  establish  foreign 
market  value  where  U»ey:  (1)  Haw  been 
made  over  an  extended  period  which 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade.  Section  773(b),  and  19 
CFR  363.7. 

Consistent  with  our  standard  practice, 
we  disregarded  below-cost  sales  where 
they  constituted  more  than  10  percent  of 
total  home  market  sales  of  sudi  or 
similar  merchandise  over  the  six  month 
period  of  investigation.  We  used  above- 
cost  home  market  sales  for  purposes  of 
making  our  fair  value  comparisons, 
where  they  accounted  for  more  than  19 
percent  of  home  market  sales.  Where 
less  than  10  percent  of  the  home  market 
sales  were  aluve  cost,  we  determined 
that  such  sales  were  insufficient  to  fom 
«n  adequate  basis  for  determination  of 
forei^i  market  value.  In  such  silaations. 
the  Department  used  constructed  value 
to  determine  foreign  market  vahie.  in 
accordance  with  the  Act,  the 
regulatioru,  and  the  legislative  histary 
(Section  773(b),  19  CFR  353.7  andS.  Rep. 
No.  96-M9, 9eth  Cong.  1st  Sess.  95-86 
(1*79)). 


NEC's  Comment  2:  NEC  argues  that 
the  constructed  value  used  by  the 
Department  for  its  preliminary 
determination  included  adjustments 
which  were  not  appropriate  and  which 
should  not  be  used  for  the  final 
determination.  These  adjustments 
included,  among  others,  the  double 
counting  of  die  costs  and  the  use  of 
general  corporate  averages  for  the 
interest  and  the  general  expenses. 

DOC  Position:  For  the  preliminary 
determination,  as  explained  in  the 
Notice,  the  Department  adjusted  cost 
elements  when  it  appeared  such  costs 
may  not  have  been  appropriately  stated. 
For  example,  the  Department  notes  that 
the  total  cost  of  manufacturing 
presented  in  the  response  did  not  appear 
to  include  the  total  cost  of  fabrication. 
The  Department  reasoned  that  if  the 
fabrication  were  included,  the  cost  of 
assembly  would  have  been  only  30 
percent  of  the  total  costs.  In  view  of  the 
Department's  knowledge  of  the 
production  process,  other  facts 
presented  in  the  response,  and  lacking 
an  explanation  in  the  response,  the 
manufacturing  costs  presented  did  not 
appear  to  be  reasonable.  Accordingly, 
the  Department  adjusted  the  total  per 
unit  costs  by  the  amount  of  the  die.  For 
other  adjustments  made  by  the 
Department,  similar  inconsistencies 
were  present.  For  the  final 
determination,  the  adjustments  made  by 
the  Department  are  described  under  the 
"Cost  of  Production"  section  of  this 
notice. 

NEC  Comment:  Respondent  argues 
that  the  Department  erred  in  adjusting 
NEC's  manufacturing  costs  by  making 
additions  for  product-specific  R&D 
because  these  R&D  costs  were  included 
in  the  manufacturing  costs  submitted  in 
the  supplemental  response.  Further,  they 
argue  that  the  adjustment:  (1)  Ignored 
NECs  statement  that  no  pK>duct- 
specific  R&D  costs  were  incurred  during 
the  period;  and  (2)  is  inconsistent  with 
the  Department's  past  approach  of 
considering  such  expenses  a  part  of  the 
manufacturing  costs  only  where  R&D 
expenses  can  be  "identified  direcUy 
with  the  product  under  investigation  or 
to  the  area  in  which  the  product  is 
manufactured."  [Cell  Site  Transceivers 
from  Japan  (Final).  49  FR  43060. 43063. 
Oct.  26. 1964). 

DOC  Response:  The  Department's 
questioimaire  requested  information  on 
historic  product-specific  R&D.  Neither 
NEC's  original  response,  nor  its 
supplemental  response,  provided 
verifiable  information  on  this  point.  The 
Department's  treatment  of  historic  R&D 
in  this  case  is  consistent  with  prior 
determinations. 


NEC  Comment  4:  NEC  claims  that 
interest  expenses  attributable  to  sales  of 
64K  DRAMs  were  correctly  reported. 
DOC  Response:  Submitted  interest 
expenses  did  not  include  an  appropriate 
allocation  of  credit  expenses 
attributable  to  the  product  under 
investigation.  The  Department  added 
credit  expenses  related  to  the  home 
market  sales.  The  Department 
decreased  the  amount  of  corporate 
interest  expenses  attributed  to  the 
product  to  account  for  the  proportional 
share  related  to  the  accounts  receivable, 
so  that  the  interest  related  to  the  home 
maricet  credit  expense  was  not  double- 
counted. 

Oki  Comment  1:  Oki  claims  that  the 
depreciation  reflected  in  its  financial 
statements  was  a  result  of  tax  laws  and 
should  not  be  used  for  the  Department's 
final  determination. 

DOC  Response:  The  Department 
'  reviewed  Oki's  methods  of  accounting 
for  depreciation  used  in  the  ordinary 
course  of  business.  Like  other 
companies,  Oki's  method  reflected 
ordinary  industry  practices  and 
followed  the  Depairtment's  methodology 
for  determining  depredation.  Therefore, 
the  Department  used  this  amount.  See 
the  "Cost  of  Phroduction"  section  of  this 
notice. 

Oki  Comment  2:  Oki  contends  that  the 
cost  of  production  resulting  fiom  one  of 
its  plants  which  was  recently  put  into 
operation  should  be  adjusted  for  the 
costs  related  to  start-up. 

DOC  Response:  We  agree.  The 
Department  adjusted  the  cost  of 
production  for  only  those  costs 
presented  by  Oki  which  were  directly 
related  to  the  start-up  operations  of  Uiat 
plant 

Oki  Comment  3:  Oki  argues  that  a 
credit  for  royalty  income  bom  licensing 
of  e4K  DRAM  technology  must  be 
allowed  against  the  cost  of  production. 
DOC  Response:  The  royalty  income 
from  die  licensing  of  64K  DRAM 
technology  was  a  result  of  the 
expenditures  for  the  64K  DRAM 
.    research  and  development  The  royalty 
income  was  not  direcUy  related  to  the 
production  of  64K  DRAMs  during  the 
period  of  investigation.  Therefore,  the 
Department  allocated  the  product- 
specific  research  and  development 
expenses  for  the  period  of  investigation 
between  the  64  K  DRAMs  produced  by 
Oki  and  the  royalty  income. 

Oki  Comment  4:  Oki  states  diat 
historic  semiconductor  R&D  caimot 
reasonably  be  allocated  to  specific 
products  and  should  not  be  induded  in 
Oki's  64K  DRAM  cost  of  production. 
DOC  Response:  The  allocation  of 
historic  R&D  that  the  Department 


requires  is  product-specific  R&D  for  64K 
DRAMs.  The  Department  does  not 
require  allocation  of  historic  produd- 
line  R&D  for  its  calculation.  It  does, 
however,  require  an  allocation  of  those 
produd-line  R&D  expenses  which  are 
current  The  Department  included 
historic  R&D  for  64K  DRAMs,  based  on 
the  "best  information  available". 

Oki  Comment  S:  Oki  daims  that  the 
R&D  expenses  for  e4K  DRAMs  were 
expensed  when  the  company  was  selling 
64K  DRAMs  at  a  profit  between  1982- 
1984  and  therefore  should  not  be 
allocated  to  the  period  of  investigation. 

DOC  Position:  Historic  costs 
necessary  to  manufacture  the  produd 
under  investigation  caimot  be 
disproportionately  shifted  and 
attributed  to  a  period  when  the 
company  was  selling  the  produd  at  a 
profit 

Oki  Comment  &  Oki  states  that  the 
percentage  the  Department  induded  as 
"best  information  available"  in  the 
constructed  value  calculation  for  R&D  in 
the  preliminary  determination  is  higher 
than  the  actual  R&D  costs  under  any 
reasonable  method  of  computation. 

DOC  Response:  Although  the 
Department,  in  its  questioimaire. 
requested  the  respondents  to  indude 
both  historic  product-specific  R&D  and 
current  product-line  R&D  in  their 
calculations,  Oki  did  not  include  such 
amoimts.  Therefore,  the  Department 
used  "best  information  available"  for  its 
preliminary  determination,  and  for  this 
final  determination.  For  the  product-line 
R&D,  the  Department  used  data  based 
on  the  experience  of  the  Japanese 
semiconductor  industry,  which  was 
obtained  bom  public  sources. 

Oki  Comment  7:  The  Department 
should  not  accept  the  domestic   - 
industry's  argument  that  Oki's  SG&A 
costs  should  be  discarded  becavse  they 
are  below  the  corporate  average  and 
claims  the  Department  should  not  use 
this  "average"  as  it  did  in  its  preliminary 
determination. 

DOC  Response:  The  Department 
reviewed  Oki's  general  and 
administrative  expenses  as  reported  in 
their  submission  and  used  this  amount 
adjusted  to  a  cost  of  sales  allocation 
basis,  for  its  final  determination. 

Oki  Comment  ft  Oki  alleges  that  Uie 
domestic  industry's  proposals  regarding 
the  calculation  of  fixed  costs  (i.e., 
attributing  a  pro  rata  share  of  capital 
and  R&D  to  64K  DRAMs  on  the  basis  of 
average  industry  expenditures  during  a 
given  period)  are:  (1)  Largely  confosed 
and  (2)  illegal,  to  the  extent  that  they  are 
clear. 

DOC  Response:  The  Departinent  used 
die  respondents'  actiial  costs,  when 
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vaiifiad  and  apprapnataly  , 
and  vdawL  It  Ad  ool  buc  it* 
cakalalioB  te  tha  laqMndaBt'i  coal  of 
produdka  an  kidiiatry-wida  atatiatic^ 
excapt  whaa  anch  data  nay  hava  baaa 
used  as  "bast  infonBatiaa  avaUaUa.** 
CNki  QNnHMflf  ft  Old  GoolaiKls  tkat  tha 

Dapartnaat  did  not  have  a  valid  basis 
for  qMstkMiias  its  claims  for  adiustiag 
the  yield  vaiianee  tvMoh  resulted  whan 
Oki  reentered  previously  "reiected** 
devices  into  Uw  production  process 
durii^  the  month  of  March.  Oki  notes 
that  the  company  (fid  not  maintain 
records  which  traoed  the  ratestad 
devices  back  to  taOura"  at  the  initial 
test 

DOC  Response:  The  Department 
questioned  this  claim  because  the 
amount  of  these  reentered  devices  waf  a 
disproportionately  large  percentage  of 
the  total  production  during  the  relevant 
quarter.  The  Department  notes  that, 
accepting  the  fact  these  devices  were 
reentered,  it  does  not  agree  with  Old 
that  the  pOfeitive  effects  of  the  yield 
variance  should  have  been  recognized 
by  the  company  during  the  month  of 
March,  sfaice  these  devices  were  still 
incomplete  and  were  still  in  the 
production  process. 

Oki  CmnmeiH  10:  Oki  claims  that  tiw 
quantity  of  production  cfifferences  dted 
by  die  Department  at  various  points  in 
the  verification  report  are  almost 
entirely  die  creation  of  the  Department's 
incoasiatent  aranner  of  handling  the 
prodwctian  quantity. 

DOC  Respome:  The  Department's 
verification  report  notes  various 
diacrapancies  in  quantity  throughout 
Oki's  varification  documents, 
submiasions.  and  accounting  records. 
For  example,  while  the  response  listed 
unteslad  devices  and  "stadLed"  devices 
as  two  die.  a  veriflcatian  exhibit  which 
sumaiarized  the  response  correctly  did 
not  inciada  aatested  devices  and 
couaSad  "stadced"  devices  as  two.  but 
the  origiBal  company  records  cooited 
"stacked"  devices  as  one  die.  The 
company  did  not  explain  its  reason  for 
the  inconsistent  manner  in  whidi  it 
treated  the  production  quantity 
throi^shout  the  investigation. 

Oki  Comment  11:  Oki  alleges, 
contrary  to  the  verification  report  that 
the  verification  exhibits  related  to  the 
quantity  of  retest  items  of  finished  64K 
DRAMs  reconcile  with  one  another.  The 
company  states  that  the  difference 
between  the  retest  items  on  these  two 
exhibits  could  be  reconciled  by 
accounting  for  quantity  of  retest  items  of 
two  unrelated  products  and  the 
unfinished  •4K  DRAMs  devices. 

DOC  Response:  The  Department, 
whan  attempting  to  reconcile  the  retest 
exhibiU  conaidared  only  e4K  DRAMs 
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,^ axkibita.  One  exhibit 

appareatiy  indadas  anfiniahad  pieoea; 
howavar.  the  iaooraplcta  uaita  were  not 
specifically  identified.  Tbarafora.  the 
Department's  poaitioo  remains 
unchanged  la^arding  *•  reconciliation 
of  these  retast  iteau. 

Oki  Comment  12:  Oki  daima^  contrary 
to  tha  varification  report,  that  tha 
production  account,  vrfydi  measures 
quantity,  and  the  production  account 
which  measores  costs,  indude  tha  same 
period  of  time. 

DOC  Response:  When  this  question 
arose  during  verification,  the  verifiera 
requested  and  received  docuanentation 
from  the  company  officials  concerning 
this  difference  in  time  period.  From  this 
documentation  we  were  able  to 
reconcile  the  period  for  the  production 
quantities  wiOi  the  period  for  the  coat 
However,  the  results  of  this 
reconciliation  had  a  de  minimis  impact 
on  the  per  unit  cost.  Therefore,  no 
ad)u8tment  was  made  to  the  cost 

OU  Comment  13:  Oki  points  out  that 
the  verification  report  notes  that 
material  purchases  were  used  instead  of 
material  consumed  for  a  material 
variance  and  states  thai  the  difference 
rpsulting  from  this  methodology  is 
insignificant. 

DOC  Response:  The  Department  used 
the  results  of  this  variance  calculated 
with  the  materials  consumed,  not  with 
the  materials  purchased. 

Oki  Comment  14:  Oki  obiects  to  the 
Department  raising  its  concern  for  an 
unresolved  verification  issue  regarding 
Oki's  daleimination  that  a  variance  was 
considered  a  favorable,  not  an 
unfavorable  variance,  when  the  actual 
labor  hours  exceeded  standard  hours 
daring  the  period  of  investigation.. 
DOC  Response:  The  Department 
raised  its  concern  so  that  prior  to  final 
determination,  the  respoodcsit  and 
petitioner  could  provide  additional 
comments  on  this  issue.  Old  pniwided  an 
explanation  in  its  comments  to  the 
verification. 

Oki  Commnent  IS:  Oki  sUtes  that  the 
verification  report  is  "aimost"  correct 
regarding  depreciation  when  it  states 
thai  a  "double-decUning  balance" 
method  was  used  by  the  company. 
DOC  Response:  in  iU  verification 
report,  the  Department  stated  that  Oki 
used  the  double-dedining  balance 
method  for  depredation.  This  method 
would  have  resulted  in  an  effective  rate 
which  is  within  one  percent  of  the  rate 
of  depreciation  actually  osed  by  the 
company  in  determining  costs  for  its 
financial  statement.. 

Oki  Comment  16:  Oki  daims  that 
there  is  an  error  in  the  Department's 
verification  report  concerning  two 
semiconductor  equipment  studies 


provided  by  the  ooopny.  Oki  states 
that  ccBtrafy  to  llie  Oepeftmaara 
characteriiation.  one  of  the  stodias 
reflects  a  four^rear  evafaga  lifc  of  the 
aaaats  in  service,  not  tha  average  uaefol 
life. 

DOC  Response:  The  company 
provided  the  stndies  during  verification. 
However,  one  slndy  was  not  faily 
translated,  llierefore.  ia  the 
Department's  report  it  notes  that 
apparently  the  one  stadty  repreaanta  a 
four-year  uaefad  tife.  but  ia  not 
condusive  as  to  this  fact 

Oki  Comment  17:  Oki  paints  out  diat 
the  verification  report  notes  thai  RAD 
and  SG&A  was  allocated  based  on  sales 
and  this  is  true.  However,  Oki  daiaaa 
that  the  sale  basis  can  easily  be 
converted  to  the  cost  of  sales  basis,  if 
the  Department  does  not  accept  the 
salea  basis. 

DOC  Response:  The  Department 
converted  the  GIA  expenses  to  a  cost  of 
sales  basia. 

Oki  Comment  19:  Oki  cunUedes  diat 
the  verification  report  is  afmoat  corrad 
in  stating  all  non-operating  expanaes 
and  mcome  were  indnded  in  Oki'a 
submission,  and  that  the  Department's 
mafor  concern  appear*  to  be  combining 
these  amounts,  not  the  imfividual  items 
induded  in  the  amounts. 

DOC  Response:  The  Department  was 
concerned  with  the  individual  items 
indnded  in  non-operating  income.  e.g., 
dividend  income  and  royalty  income,  to 
determine  if  these  items  vrere  related  to 
the  production  of  64K  DRAMs  and 
whether  they  should  be  taken  as  an 
ofiset  to  the  cost  of  production  of  MK 
DRAMs.  We  concluded  that  such 
income  as  the  dividend  income  and 
royalty  income  were  not  related  to  the 
production  of  e4K  DRAMs  and. 
therefore,  these  offsets  were  not 
refiected  in  the  cost  of  production  used 
for  the  final  determination. 

Oki  Comment  19:  Oki  claims  that  the 
diflierence  dted  in  the  verification  repot* 
concerning  the  material  variances  is  in 
eiTor  because  it  did  not  consider  the 
.material  spedfication  change  variance. 
Oki  describes  die  material  variance  as 
composed  of  two  parts:  (1)  Standard  to 
actual  cost  variance;  and  (2)  the  origind 
standard  cost  to  the  revised  standard 
cost  because  of  msterial  specificatian 
change  variance. 

DOC  Response:  The  Department 
recomputed  the  standard  coat  to  actual 
cost  variance  which  did  not  reoondie  to 
Oki's  standard  cost  to  actual  cost 
variance.  The  Department  was  not 
commenting  on  ^  material  spedfic 
change  variance,  which  has  no  bearing 
on  the  variance  nndar  review  by  the 
Department. 


O/b'  Comment  20t  Oki  daims  that  its 
basia  for  allocation  of  iodired 
department  expenses  to  64K  DRAMs  is 
reasonable  and  its  amortixation  of  six- 
month  variance  to  the  montha  within 
that  six  months  is  also  reasonable. 

DOC  Response:  The  Department  after 
review  of  the  con^iany's  methods, 
determined  that  these  allocations 
adequatdy  refleded  the  cost  which 
should  be  attributed  to  the  e4K  DRAMa. 

Oki  Comment  21:  Old  argues  that  ttie 
Department  incorrectly  disregarded 
certain  below  cost  home  maiket  sales, 
as  they  did  not  meet  the  requirement  of 
being  in  substantial  quantities  over  an 
extended  poind  of  time  and  not  at 
prices  permitting  recovery  of  all  costs  in 
a  reasonable  time  in  the  normal  course 
of  business. 

DOC  Response:  See  DOC  response  to 
NECCoDUMntl. 

Oki  Comment  22:  Oki  argues  that 
200NS  home  market  aales  below  the  coat 
of  production  dionld  not  be  exchided 
bojfi  price  to  price  compafisona  since 
they  were  "seconds"  and  obaolete  and 
were  sold  at  whatever  price  the  maricet 
would  bear.  The  fair  vdua  of  auch 
devices  is  the  price  at  which  they  were 
sold  in  the  home  mariiet  Respondent 
dies  the  Southwest  Florida  Winter 
Vegetable  Gmwen  Asaociation  v. 
United  States  584  F.  Supp.  10. 16  (OT 
1984)  on  this  point 

DOC  Response:  Winter  Vegetables  is 
inapposite  because  it  applied  to  sales  of 
vegetables  that  had  to  be  sold  within  a 
short  period  of  time  because  they  were 
perisluble.  64K  IXlAMs  are  not 
perishable.  There  were  substantial  sales 
of  2l0alNS  DRAMs  in  bodi  markets  during 
the  period  at  a  wide  range  of  prices.  The 
Department  sees  no  raeson  to  depart  in 
this  instance  fhmi  its  norael 
methoddogy  in  treating  sales  alleged  to 
be  made  at  less  dmn  the  coat  of 
production.  (See  DOC  Response  to  NEC 
Comment  1.) 

Fujitsu  Comment  1:  Fujitsu,  a 
manufacturer  of  64K  DRAMs  in  Japan 
which  was  not  required  to  respond  to 
the  antidumping  doty  questionnaire, 
oppoaea  tha  method  the  Department 
used  in  its  preliminary  detnndnation  to 
calculate  the  estimated  dimiring  margin 
for  "all  other  maiwfactioers"  in  this 
investigati<m.  In  IIm  preliminary 
determination,  the  Department  indnded 
in  its  weighted-average  cakidation.  the 
dumping  margin  for  Mitsubiahi  which 
waa  boMd  on  the  petitioner's  data  as 
the  "best  infonnatfam  available."  Fujitsu 
argues  that  section  77B(b)  of  die  Ad 
restricts  the  use  of  "beat  taifomation 
availaUe"  to  a  party  which  "refnaea  or 
is  unable  to  produce  infiannation 
requested  in  a  timely  mamar  and  in  the 
form  required,  or  otherwiae  aignificantly 


impedes  an  investigation''  [pontic 
Sugar.  Lid.  v.  Umted  States,  744  F.  2d 
1556  (Fed.  Cir.  1964)).  Companies  fai  die 
"eii  other  manufactorer^  category  do  not 
fall  into  this  category  since  they  were 
not  asked  by  the  Department  to 
complete  questionnaire  responses. 
Second,  Fujitsu  argues  that  eatimated 
margins  must  be  based  on  the  best  and 
most  accurate  information  available  to 
the  Department  The  data  contained  in 
Mteron  Tecfandogy's  petition  is  not  an 
accurate  estimate  as  demonstrated  by 
the  fad  that  the  parelhniiuiry  margins  for 
the  companies  which  responded  to  the 
qaestionnaire  showed  die  petition  data 
to  be  subataoQtially  excessive.  Third, 
Fujitsu  argnaa  that  where  there  ia 
adequate  actual  data  on  which  to 
compute  weighted-average  margins,  the 
Department  diould  not  hidade 
"pumtive"  rates  in  its  calculation. 

DOC  RespoBse:  It  haa  conaiatently 
been  tfie  practice  of  die  Department  that 
in  an  afflnnative  detemlnation. 
ptudncers/exporters  for  whom  a 
separate  weighted-average  dumping 
margin  has  not  been  calculated  urill  fall 
within  the  "all  odier  manolacturara'* 
category.  The  "all  other  manufacturers" 
dumping  maigin  is  the  weighted-average 
mar^  of  die  companies  faowestigated  for 
whom  '^'■TM  were  foimd  to  e^dst 

Although  at  the  preliminary 
determination,  a  company  inveatigated 
did  not  provide  an  adequate  response  to 
our  questionnaire,  section  770(b)  of  ^ 
Act  provides  a  basis  for  making  a  sales 
at  leaa  than  foir  value  determination 
through  the  use  of  the  best  information 
available.  Therefore,  that  result 
together  with  the  other  maigfaia  of  fair 
value  determined  in  eocordance  with 
die  Act* a  procedotea,  waa  annopriatdy 
induded  hi  die  cakulatioa  of  the  overall 
weighted-average  margin  for  porpoaes 
of  establishing  die  "aD  odber*  rate. 

We  note,  however,  that  since  we  have 
not  used  a  liest  infowinatioa  available" 
rate  for  any  of  the  respondents  for  the 
purposes  of  die  final  determination,  the 
weif^ted-«verage  maigin  does  not 
indude  such  a  rate. 

Fujitsu  Coauaeat  2:  There  Is  no 
statutory  basis  for  the  Department  to 
use  the  "fabricated  data"  propoaed  by 
the  domestic  parties  in  place  of 
documented  and  verified  data  submitted 
by  respondents  in  response  to 
Department  qoestiannairea. 

DOC  Response:  The  Dqiartment  uses 
data  supplied  by  a  company  unless  it 
cannot  verify  sudi  data  or  it  appears 
that  sadi  information  is  not 
appropriately  quantified  or  valued  Only 
then  does  the  Depertment  resort  to  "iiest 
information  avaiteble'*  which  may 
indude  such  things  ss  published 
sources. 


Fujitsu  Commit  3:  There  is  no 
statutwy  authority  in  support  of 
petitioners*  contention  thst  R&D  and 
capital  expenses  incurred  by 
respondents  prior  to  the  period  of 
investigation  must  be  induded  as  costs 
of  production  during  the  period  of 
investigation. 

DOC  Response:  We  disagree.  The 
Department  notes  that  the  constructed 
value  provisions  of  the  Act  (section 
773(e])  spedfy  that  the  costs  shall  be 
those  incurred  "in  produdng  such  or 
similar  merchandise,  at  a  time  preceding 
the  date  of  exportation."  This  definition 
does  not  preclude  the  indusion  of  costs, 
like  those  for  equipment  and  RMX 
which  were  incurred  prior  to 
exportation,  but  whidi  are  allocated  to 
and  are  necessary  for  die  manufacture 
of  the  imiduct  under  investigatioo. 

Domestic  Parties'  Comments 

The  comments  addressed  in  the 
following  section  indude  not  only  those 
of  the  petitioner.  Micron  Technology 
Inc.,  but  also  other  dcmtestic  interested 
parties  to  this  investigation,  namdy 
Motorola.  Inc.  and  Intel  Corporation. 

Domestic  Parties'  Comments  1:  The 
Department  must  avoid  distortions  in 
price  due  to  related  company 
transactions. 

DOC  Response-  In  accordance  with  19 
CFR  353.22,  the  Department  disregarded 
home  market  sales  to  related  parties. 

Domestic  Parties '  Comment  2: 
Domestic  Parties  express  concern  that 
respondents  have  distorted  their  data  by 
switching  to  straight-line  methods  of 
varying  periods  for  reporting  expeises 
such  as  depredation  instead  of  methods 
they  normally  used  for  finandal 
reporting. 

DOC  Response:  We  agree  and  have 
used  the  method  ai  depreciation  as 
described  under  the  "Cost  of 
Production"  section  of  this  notice. 

Domestic  Parties '  Comment  X- 
Domestic  Parties  claim  that  the  R&D 
methodologies  and  allocation  methods 
utilized  by  respondents  distort  their 
costs. 

DOC  Response:  The  Department 
reviewed  the  respondents'  R&D 
methodologies  and  allocation  methods. 
When  these  methods  and  ailocation 
bases  did  not  property  attribute  the 
appropriate  amount  of  R&D  to  the 
product  the  Department  made 
appropriate  adjustments.  See  the  'X^ost 
of  Ptoduction"  section  of  this  notice. 

Domestic  Parties '  Comment  4: 
Domestic  Parties  assert  that  because 
production  costs  were  rapidly 
decreasing  and  inventories  were  being 
bu3t-up,  {Roduction  costs  shoidd  be 
lagged  to  ensure  that  sale  prices  for  e4K 
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DRAMs  are  compared  with  the 
appropriate  costs  for  producing  the  units 
sold.  Domestic  Parties  also  argue  that 
because  wafer  sort  generally  occurs  at 
least  two  months  prior  to  sale,  there 
should  be  at  least  a  two-month  lag  when 
comparing  constructed  value  with  the 
'sale  price.  If  inventory  levels  have 
increased  Over  the  period  of 
investigation,  the  lag  between  wafer  sort 
and  actual  sale  will  be  longer. 

DOC  Response:  The  Department 
agrees  that  there  should  be  a  lag  time 
between  sales  data  and  cost  data.  For  a 
description  of  the  Department's  method 
used  to  match  sales  and  costs,  see  the 
"Cost  of  Production"  section  of  this 
notice.  See  also  DOC  Response  to 
Hitachi's  Comment  8. 

Domestic  Parties '  Comment  & 
Domestic  Parties'  claim  that  in  a  number 
of  specific  cases,  SGiA  was 
understated  as  a  result  of  respondents' 
allocation  methodology. 

DOC  Response:  The  Department  used 
verified  home  market  selling  expenses. 
When  it  appeared  SGftA  was  not 
properly  stated,  the  Department  made 
appropriate  adjustments.  See  the  "Cost 
of  Production"  section  of  this  notice. 

Domestic  Parties'  Comment  & 
Domestic  Parties'  state  that  the 
department's  verification  findings  call 
into  doubt  the  respondents'  reported 
yield  data. 

DOC  Response:  The  Department 
disagrees.  The  Department  considers  the 
submitted  yield  adequately  tested. 

Domestic  Parties '  Comment  7: 
Domestic  parties  argue  that,  since 
Japanese  dumping  increased  in  severity 
toward  the  end  of  the  period  of 
investigation  and  thereafter,  the 
dumping  margins  for  the  second  and 
third  quarters  of  1985  would  be  a  more 
appropriate  indicator  of  the  extent  to 
which  sales  at  less  than  fair  value  have 
been  and  are  likely  to  be  taking  place. 
Thus,  they  argue  the  Department  should 
exclude  the  first  quarter  of  1985  from  its 
investigation  period  and  either  restrict 
its  investigation  to  the  second  quarter  of 
1985.  or  include  U.S.  sales  from  July  to 
September  1985  to  calculate  dumpings 
margins. 

DOC  Response:  The  petition  in  this 
investigation  was  filed  on  June  24, 1985. 
In  accordance  with  19  CFR  353.38(a).  the 
Department  instituted  a  period  of 
investigation  extending  from  150  days 
prior  to.  and  30  days  after,  the  first  day 
of  the  month  during  which  the  petition 
was  received — that  is,  January  1  through 
June  30. 1985.  If  the  petitioner  or  other 
interested  parties  objected  to  the  period 
chosen,  they  should  have  registered  that 
objection  at  the  commencement  of  the 
investigation,  not  at  its  conclusion. 


Domestic  Parties '  Comment  ft 
Motorola  claims  that  its  cost  model 
based  on  published  data  refects  the 
cost  of  d4k  DRAMs  during  the  period  of 
investigation  and  that  the  low  costs 
reported  by  the  respondents  are  a  result 
of  inappropriate  allocation  methods, 
excluded  costs,  and  other  accounting 
practice  maneuvers. 

DOC  Response:  The  Department 
based  its  final  determination  on  the 
verified  actual  cost  of  each  respondent 
as  reflected  on  its  records  when  such 
information  included  all  necessary 
costs,  appropriately  quantified  and 
valued.  When  such  information  was  not 
available  or  not  appropriately  valued, 
the  Department  used  "best  information 
available,"  which  could  include  industry 

statistics. 

Domestic  Parties'  Comment  9: 
Domestic  Parties  point  out  that  R4D 
expenditures  reported  by  the 
respondents  are  far  below  the  levels 
reported  by  MTTI  to  be  consistent  R&D 
spending  levels  for  intergrated  circuits. 
They  also  note  that  the  R&D  reported  is 
less  than  the  R&D  reported  for  the 
Japanese  semiconductor  industry  as  set 
forth  in  Published  sources.  Thus,  they 
argue  that  the  Department  should 
substitute  the  levels  reported  in  such 
published  sources  for  respondents' 
costs. 

DOC  Response:  The  Departmelit 
reviewed  the  respondents'  R&D 
calculation.  When  such  data  could  not 
be  verified,  was  incomplete,  not 
appropriately  allocated,  or  could  not  be 
properly  identified  with  the  64K 
DRAMs.  the  Department  used  as  best 
information  available  MITI  figures  on 
R&D  for  Japanese  semiconductor 
manufacturers  for  the  first  six  months  of 
1984  (13  percent  of  sales),  as  reported  by 
Hambrecht  &  Quest  Incorporated. 
Domestic  Parties'  Comment  10: 
Domestic  Parties  argue  that  since  the 
respondents'  capital  costs  in  their 
submissions  are  lower  than  the 
consistent  historic  costs  for  IC's  of 
Japanese  producers,  as  established  In 
published  sources,  the  Department 
should  use  the  historic  costs  obtained 
from  published  sources.  Domestic 
Parties  further  contend  that  the  reason 
the  reported  capital  and  R&D  costs  were 
substantially  lower  than  the  amounts 
published  was  because  such  costs  were 
expensed  by  various  accounting 
principles,  to  the  period  of  time  prior  to 
the  investigation. 

DOC  Response:  The  Department  used 
the  respondenls's  reported  depreciation 
expenses  except  as  noted  in  the  "Cost  of 
Production"  section  of  this  notice.  The 
Department's  methodology  for 
attributing  R&D  costs  and  capital  to  the 
products  sold  during  the  period  of 


investigation  did  not  disproportionally 
allocate  R&D  and  capital  costs  to  the 
period  prior  to  the  investigation.  For 
R&D  costs,  the  Department  has  captured 
a  proportional  share  of  historic  costs  per 
unit. 

Depreciation  expense  is  based  on 
equipment  which  is  continually  being 
modernized  and  replaced.  At  any  one 
time  the  depreciation  expense  will 
reflect  average  depreciation  for  a  pool  of 
equipment  purchased  at  various  times. 

Domestic  Parties '  Comment  11: 
Domestic  Parties  allege  that  because  of 
lower  production  of  §4K  DRAMs,  the 
variable  costs  should  have  remained  the 
same  in  1984  even  if  yields  increased. 
DOC  Response:  Production  volume 
would  not  have  a  significant  effect  on 
variable  costs.  Such  costs  are  more 
directly  influenced  by  such  factors  as 
yields  and  price  of  inputs.  See  the  "Cost 
of  Production "  section  of  this  notice  for 
details  as  to  how  we  treated 
respondents'  costs. 

Domestic  Parties' Comment  12: 
Domestic  Parties  allege  that  the  general 
and  administrative  expenses  reported 
by  the  companies  are  understated 
because  of  the  diversion  of  certain  costs 
to  other  products  and  the  allocation  of 
the  remaining  costs  over  the  total  sales 
of  the  company. 

DOC  Response:  The  Department 
reviewed  each  respondent's 
methodology  and  analyzed  the  costs 
included.  When  general  expenses  did 
not  include  some  appropriate  costs, 
adjustments  were  made.  See  the  "Cost 
of  Production"  section  of  this  notice. 

Domestic  Parties '  Commit  13: 
Domestic  Parties  argue  that  the 
Department  should  use  the  sales 
agreement  date  as  the  date  of  sale  for 
U.S.  sales,  and  should  not  include  in  the 
period  residual  shipmenU  from  sales 
agreements  made  earlier.  In  the  case  of 
original  equipment  manufacturers 
(OEM)  contracts,  the  date  of  the  sale 
shbuld  be  the  date  that  the  basic  sales 
agreement  was  made  with  the  OEM. 
While  a  subsequent  price  adjustment  for 
sales  to  an  OEM  or  distributor  certainly 
affects  the  net  sales  price,  it  does  not 
move  the  sales  date  to  that  date. 
In  the  case  of  distributor  sales. 
Motorola  notes  that  the  question  as  to 
what  is  the  appropriate  date  of  sale  is 
somewhat  more  complex.  Where  the 
price  is  to  be  determined  only  after  the 
units  arrive,  the  date  at  which  the  price 
is  initially  set  would  probably  be  the 
appropriate  date  of  sale.  Thus,  where 
the  contract  states  that  the  price  will  be 
the  lowest  price  while  the  units  are  in 
distributor  inventory,  the  initial  price  for 
each  of  those  units  is  established  when 


they  first  enter  inventory,  ie.,  on  the 
date  of  shipment 

The  use  of  shipment  date  rather  than 
order  date  removes  from  this 
investigation  many  low  priced  "sales"  at 
the  end  of  the  period  of  investigation 
(POl)  and  brings  into  the  period  hitler 
priced  pre-POI  '"sales." 

DOC  Response:  Department  practice 
is  to  recognize  a  sale  only  when  all  key 
elements  (i.e.,  binding  commmitment, 
irrevocable  price,  quantities  to  be 
purchased)  are  firm.  As  will  be  shown, 
in  this  case,  during  the  time  period 
investigated,  there  is  no  alternative  but 
to  recognise  the  shipment  date  as  the 
date  of  sale. 

As  noted,  64K  DRAMs  are  sold  to  two 
basic  types  of  customers — distributors 
and  OEMs.  Sales  to  distributors 
constitute  approxiniately  fifteen  to  diirty 
percent  of  the  U.S.  sales.  As  Domestic 
Parties  note,  the  standard  U.S. 
distribution  agreement  contains  some 
sort  of  "price  protection"  provision. 
Under  such  a  provision,  if  the  "book** 
price  for  any  product  decreases,  tfie 
distributor  will  be  charged  the  reduced 
price  on  any  products  shipped 
thereafter.  In  addition,  the  distributor 
may  apply  for  credit  for  the  reductioa  in 
price  on  such  products  previously 
purchased  by  the  distributor,  and  either 
in  transit  or  part  of  the  distributor's 
inventory. 

Most  distributor  agreementa  also 
include  a  "ship  and  debit"  clause,  also 
known  as  a  "ship  out  of  stock  and  debit" 
(SOSAD)  clause.  This  provides  that  a 
producer  may  reduce  the  price  of 
products  sold  to  a  distributor  where  the 
distributor  has  negotiated  a  price  witfi 
its  customer  which  does  not  allow  tlw 
distributor  to  meet  a  gaaranteed  margin 
on  the  resale.  SOSAD  authorizes  the 
distributor  to  obtain  a  debit  from  the 
producer  for  the  difference. 

Under  these  distributor  agreements, 
the  earliest  date  on  which  a  price  caa  be 
determined  is  the  date  of  shipment;  tlius, 
this  is  the  date  we  have  chosen  as  the 
date  of  "sale." 

We  have  reached  a  similar  conclusion 
with  respect  to  the  OEM  contracts.  We 
agree,  in  principle,  with  Domestic 
Parties'  general  assertion  that  where 
purchase  orders  are  issued  pursuant  to  a 
binding  ktag-term  contract  the  date  of 
sale  should  be  the  date  of  the  long-term 
contract  rather  than  the  date  of  the 
purchase  orders.  Here,  however,  it  did 
not  appear  that  purchase  orders  were 
issu^  in  accordance  with  the  tenns  of 
any  long-term  omtract.  Indeed,  even 
where  a  producer  had  a  long-term 
contract  on  the  books  with  a  particular 
customer,  it  appeared  that  those 


purchase  orders  that  were  issued  during 
the  period  of  investigation  were  not 
issued  in  conformance  with  the  terms  of 
the  long-term  contract  but  rather 
reflected  new  pricing  arrangements. 

Thus,  the  ordy  question  before  us  was 
whether  it  would  be  appropriate  to  use 
the  purchase  order  date  as  the  date  of 
sale.  There  are  at  least  two  bases  for 
concluding  that  given  the 
characteristics  of  this  particular  industry 
and  the  maricet  conditions  as  they 
existed  during  the  poiod  of 
investigation,  that  it  woald  not 

First,  many  of  the  purchase  orders 
expressly  provide,  in  essence,  that 
acceptance  at  the  atdet  coukl  be  made 
either  by  means  of  express    ' 
acknowledgynent  or  by  shipment  of 
conforming  goods.  Since  written 
acknowledi^ents  or  other 
confirmations  of  purchase  orders  were 
generally  not  received,  the  date  of 
shipment  constituted  acceptance  of  the 
confonning  goods.  Sec  UCC  2-206. 

Second,  it  appears  that  neither  party 
to  a  piuchase  order  treated  that 
purchase  order  as  a  binding  a^^eraent. 
During  the  time  period  investigated, 
there  were  significant  cancellations  of 
e4K  DRAM  orders  by  both  parties, 
without  any  sanctions  or  penalties 
whatsoever,  and  frequent  price  revisions 
to  reflect  rapidly  declining  prices.  Under 
these  conditions,  neither  price  nor 
quantity  were  firm  until  the  order  was 
shipped  and,  in  feet  post-shipment  price 
revisions  were  not  uncommon.  Thus,  the 
date  of  shipment  is  the  earhest  point  io 
the  transaction  at  which  any  sort  of 
binding  commitment  nray  be  inferred. 

Contrary  to  the  Domestic  Parties' 
assertions,  die  potential  for  post- 
shipment  cancelations  at  price 
adjustments  does  not  make  this 
situation  analogous  to  one  where 
rebates  are  granted  after  a  sale.  While 
rebates  may  not  be  "earned"  until  after 
a  sale  has  occuned.  die  conditions  and 
amounts  of  rebates  are  established  at 
the  time  of  sale.  (See  Department's 
definition  of  "rebates"  provided  in  its 
questionnaire  in  this  investigation.) 
Here,  however,  these  post-shipment 
adjustments  are  not  based  on  sny 
specified  conditions  or  formulae;  they 
are  simply  renegotiations  of  price  sj^ 
quantity.  Thus,  die  Department's  use  of 
date  of  shipment  as  date  of  sale  in  this 
case  is  distingitishabie  from  its  osual 
methodology  of  using  date  of  oootract  as 
date  of  sale  where  rebates  are  involved. 

It  should  also  be  noted,  that  the 
Department  has  taken  the  position  here 
ttet  diere  can  be  no  new  dJates  of  sale 
after  shipment  and  any  subsequent  price 
modifications  must  be  reported  as  one 


of  the  following,  as  appropriate:  (1) 
Rebates;  (2)  discoants;  (3)  price 
protection  adjustments;  or  (4)  ship  and 
debit  adjustments.  By  taking  this 
position  the  Department  has  ensured 
that  respondents  may  not  be  in  a 
position  to  move  their  sales  outside  of 
the  period  of  investigation  by  the  simple 
expedient  of  granting  a  further  price 
adjustment. 

Finally,  the  Department  notes  that 
Motorola's  argument  that  the 
Department's  decision  on  the  "sale" 
date  wiU  remove  certain  low  priced 
"sales"  from  the  end  of  the  period  of 
investigation  and  add  certain  higher 
priced  "sales"  at  the  beginning  of  the 
investigatioB  is  misfrfaced.  The  Act 
directs  the  Department  to  look  at  U.S. 
sales  by  reference  to  "agreements'*  to 
purdiase  or  sell,  reganfless  of  the 
impact  on  the  investigation.  (Section  772 
(b)  and  (c).) 

Domestic  Parties '  Comment  14:  In 
considering  price  adjustments,  the 
Department  should  pay  particular 
attention  to  ensure  that  all  relevant 
price  ai^ustments  were  rq)orted. 
especially  price  adiostmeats  occurring 
subsequent  to  the  period  of 
investigation,  and  that  these 
adjustments  were  properly  allocated  to 
the  sales  to  which  they  ai^ly.! 

DOC  Response:  In  order  to  ensure  the 
completeness  and  accuracy  of  poet- 
shipment  price  adjustments,  the 
Department  chedced  price  issued  well 
after  the  period  of  investigation  for  each 
of  the  companies.  In  the  event  the 
Department  fbmid  credits  outside  the 
period  which  were  not  reported,  these 
credits  were  quantified  and  allocated  to 
particular  sales  by  the  Department  for 
our  final  determination.  The  Department 
found  that  the  allocation  methods  used 
by  NEC  AND  Oki  reasonably  tied 
credits  to  specific  sales.  Mitsubishi's 
methodology  of  allocating  the 
adjustments  over  all  luiits  sold,  instead 
of  attributing  them  to  pertkrdbr  sales, 
was  not  accepted.  la  the  case  of 
Mitsabisfai  the  Department  developed 
ahemative  methods  for  allocating  price 
protection  and  ship  and  debit 
adjustments  to  specific  sales.  Hitachi 
allocated  ship  and  debit  credits 
attributed  to  each  distributor.  Because 
Hitachi  had  only  a  somII  amount  <rf  ship 
and  debit  credits,  we  accepted  Hitachi's 
allocation  method  as  "best  information 
available"  in  this  instance. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act  we  are  directing  the  United 
States  Customs  Ssnrice  to  continue  to 
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suspend  liquidation  of  all  entries  of  64K 
DRAMs  from  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  December  11. 
1985.  The  United  States  Customs  Service 
shall  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subiect  to  this  investigation  exceeds  the 
United  States  price  as  shown  in  the 
table  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 
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MMNCV:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

Acnwc  Notice.  
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rrCNodfication 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  avaUable  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  diis 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  within  45  days  after  we  make 
our  final  determination.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  tiiis 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determfaies  Oiat  such  injury  does 
exist  we  will  issue  an  antidumping  duty 
order  on  64K  DRAMs  from  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  Uie  Act  (19 
USjC.  1673d(d)). 
April  2S,  1986. 
Paul  Fieeileuberg. 

AuiMtant  Secretary  for  Trade  Admini$tmtion. 
|FR  Doc  8e-eS43  Filed  4-28-86:  8:45  am] 
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___  On  the  basis  of  a  petition 

filed  in  proper  form  witii  tiie  United 
States  Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  wheuier 
manufacturers,  producers,  or  exporters 
of  mirrors  in  stock  sheet  and  lehr  end 
sizes  (mirrors)  from  Turkey  as  described 
in  Uie  "Scope  of  Investigation"  section 
of  this  notice,  receive  benefits  which 
constitute  subsidies  witiiin  tiie  meaning 
of  the  countervailing  duty  law.  We  are 
noti^ng  the  United  States  International 
Trade  Commission  (ITC)  of  this  action, 
so  tiiat  it  may  determine  whether 
imports  of  the  subject  merchandise  ttom 
Turkey  materially  injure,  or  threaten 
material  injury  to.  a  United  States 
industry.  The  ITC  will  make  its 
preliminary  determination  on  or  before 
May  16, 1986.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  on  or  before 
June  25, 1988* 


vncnvt  DATI:  April  29, 1986 
POM  R«TMW  mmnumoH  coiiTAcr. 
Mary  Martin.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Sti«et  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230:  telephone:  (202)  377-2830. 
tUfTLCMINTAirr  mrnimation: 

The  Petition 


On  April  1. 1966.  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufachirers.  The  petition  was  filed  on 
behalf  of  the  United  States  industry 
producing  mirrors.  In  compliance  wiUi 
the  filing  requirements  of  I  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
tiie  petition  alleges  tiiat  manufacturers, 
producers,  or  exporters  in  Turkey  of  tiie 
subject  merchandise  receive  subsidies 
wiUiin  Uie  meaning  of  section  701  of  tiie 
Tariff  Act  of  193a  as  amended  (tiie  Act). 

Since  Turkey  is  a  "counby  under  tiie 
Agreement"  witiiin  die  meaning  of 
section  701(b)  of  tiie  Act  Titie  vn  of  the 
Act  applies  to  tills  investigation  and  Uie 
ITC  is  required  to  determine  whetiier 
importo  of  tiie  subject  merchandise  bom 
Turkey  materially  injure,  or  tiueaten 
material  Injury  to.  a  U.S.  industry. 


initiation  of  Investigatioa 

Under  section  702(c)  of  tiie  Act  we 
must  determine,  witiiin  20  days  after  a 
petition  is  filed,  whetiier  tiie  petition 
sets  forUi  the  allegations  necessary  for 
Uie  initiation  of  a  countervaUing  duty 
investigation,  and.  further,  whetiier  it 
contains  information  reasonably 
avaUable  to  tiie  petitioner  supporting  Uie 
aUegations.  We  have  examined  Uie 
petition  on  mirrors  ftt)m  Turkey  and 
have  found  that  it  meets  the 
requirements  of  section  702(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  702(b)  of  Uie  Act  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufachirers.  producers,  or  exporters 
in  Turkey  of  mirrors  receive  benefits 
which  constitute  subsidies.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  June  25. 1986. 
Scope  of  Investigation 

The  producU  covered  by  this 
investigation  are  unfinished  glass 
mirrors  15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  beveling,  etching,  edging,  or 
framuig.  classifiable  in  Uie  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  544.5400. 
and  made  of  any  of  Uie  glass  described 
in  TSUS  items  544.11  Uuough  544.41. 

Allegations  of  Subsidies 

The  petition  alleges  Uiat 
manufacturers,  producers,  or  exporters 
in  Turkey  of  mirrors  receive  benefits 
under  Uie  following  programs  which 
constitute  subsidies.  We  are  initiating 
an  investigation  on  the  following 
allegations: 

•  Export  Tax  Rebate  and 
Supplemental  Tax  Rebate 

•  Resource  Utilization  Support  Fund 

(RUSF)  «  J    ., 

•  Export  Revenue  Tax  Deduction 

•  Foreign  Exchange  Allocation  and/or 
Duty  Free  Imports 

•  General  Incentives  Program  lOlPJ 
—Interest  Rebates 
—Income  and  Corporation  Tax 

Allowances 

—Customs  Duty  Exemption  on 
Imports  of  Capital  Equipment 

Notification  ITC 


Section  702(d)  of  the  Act  requires  ns 
to  notify  Uie  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  Uils  determination.  We  wiU 
notify  Uie  rrC  and  make  avaUable  to  it 
aU  nonprivileged  and  nonconfidential 
Information.  We  wlU  also  aUow  the  ITC 
access  to  aU  privUeged  and  confidential 


information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant  ' 
Secretary  for  Import  Administration. 

Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  May  16, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  mirrors  fit>m 
Turkey  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  its  detennination  is  negative, 
this  investigation  will  terminate; 
otherwise  It  will  proceed  according  to 
the  statutory  procedures. 
GUIwri  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  21. 1986. 

|FR  Doc.  86-9506  Filed  4-29-86;  8:45  am] 
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(Case  No.  OEE-1-S6] 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of:  La  Physique  Applique 
Industrie.  5  Rue  de  Pacalaire,  38170 
Seyssinet-Pariset,  France,  and  L«s 
AccesBoires  Scientiriques,  Varigney,  70800 
Conflans-Sur-Lanleme,  France,  Respondents. 

The  Office  of  Export  Enforcement 
International  Trade  Administration, 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  S  388.19  of  the  Export  Administration 
Regulations.  15  CFR  Parts  368-399  (1965) 
(the  Regulations). '  issued  pursuant  to 
the  Export  Administration  Act  of  1979, 
50  U.S.C.  app.  SS  2401-2420  (1982).  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985,  Pub.  L  99-64, 
99  Stat.  120  (July  12. 1985)  (the  Act),  has 
asked  the  Deputy  Assistant  Secretary 
for  Export  Enforcement  to  Issue  an  order 
temporarily  denying  aU  United  States 
export  privileges  to  La  Physique 
Applique  Industrie  of  Seyssinet-Pariset 
France,  and  Les  Accessoires 
Scientifiques  of  Conflans-Sur-Lanteme, 
France  (hereinafter  collectively  referred 
to  as  respondents). 

The  Department  states  that  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
(1)  conspired  and  acted  In  concert  to 
violate  Uie  Act  and  the  Regulations:  (2) 
indlrecUy  caused  the  filing  of  false  and 
misleading  Information  with  the 
Department  for  the  purpose  of  effecting 


*  Part*  3S7  and  38B  of  the  Resulation*  were 
recently  amended  and  republished.  See  SO  Fit  S3130 
(December  30, 1985). 


exports  from  the  United  States  to 
France:  and  (3)  attempted  to  reexport 
U.S.-origin  equipment  including  U.S.- 
origin  semiconductor  manufacturing 
equipment  from  France  to  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.) 
without  authorization  from  the 
Department.  The  Department  further 
states  that  it  has  reason  to  believe  that 
respondents  are  continuing  in  their 
efforts  to  obtain  U.S.-origin  goods.  If  the 
respondents  are  successful  In  their 
efforts,  the  Department  states  that  there 
Is  reason  to  beheve  respondents  would 
attempt  to  reexport  the  U.S.-origin  goods 
to  the  U.S.SJL  The  Department  states 
that  its  investigation  gives  it  reason  to 
believe  that  the  violations  imder 
Investigation  were  deliberate,  covert 
and  likely  to  occur  again.  The 
Department  submits  that  a  temporary 
denial  order  naming  respondents  is 
necessary  in  order  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  likelihood  that 
respondents  wiU  continue  to  engage  in 
activities  which  are  in  violation  of  the 
Act  and  the  Regulations. 

Based  upon  the  showing  made  by  the 
Department  I  find  that  an  order 
temporarily  denying  all  United  States 
export  privileges  to  respondents  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations.  This  order  Is  issued 
on  an  ex  parte  basis  without  a  hearing 
based  on  the  Department's  showing  that 
expedited  action  Is  required. 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  maimer 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  licensing  for  canceUation. 

n.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privUeges  of 
participating,  directiy  or  indirectiy,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
tei^nical  data  exported  or  be  eiqiorted 
from  Uie  United  States  in  whole  or  in 
part  or  that  are  otherwise  subject  to  the 
Regtilations.  Without  Umiting  Uie 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad. 
shaU  include  participation,  directiy  or 
indirecUy.  in  any  manner  or  capacity:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 


submitted  to  the  Department  (b)  in 
preparing  or  filing  with  the  Department 
any  export  Hcense  application  or 
reexport  authorization,  or  any  document 
to  be  submitted  therewith,  (c)  in 
obtaining  or  using  any  validated  or 
general  export  Ucense  or  other  export 
control  document  (d)  In  carrying  on 
negotiations  with  respect  to,  or  In 
receiving,  ordering,  buying,  selling, 
deUvering,  storing,  using,  or  disposing  of. 
In  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  In 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shaU  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the  . 
Regulations. 

III.  After  notice  and  opporttmity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

IV.  No  person,  firm,  corporation, 
partnerehip  or  other  business 
organization,  whether  in  the  United         _ 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
bom  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  foUowing  acts,  directiy  or 
Indirectiy,  or  carry  on  negotiations  with 
respect  thereto.  In  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 

any  interest  or  participation  therein, 
directiy  or  hidirecUy:  (a)  apply  for. 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration.  biU  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport 
transsfaJpment  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part  or  to  be  exported  by. 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy.  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  Section  388.19(e)  of  the  Regulations, 
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Enforcement 
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A  meeting  el  the  Caaputer  Syatemi 
Technioal  Adviaory  Cenunittee  will  be 
held  May  21  and  22, 1888, 9:30  ajn.  to 
5i)0  pjn.  in  the  Herbert  C  Hoover 
Building  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  OC  The 
meeting  on  May  21  will  be  held  in  Room 
3407.  and  in  Room  8029  on  May  22.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
computer  syateau  or  technology. 

Agenda: 

Open  Session: 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public  on  proposed  equipment 
decontrol  and  discussions  on  problems 
experienced  in  obtaining  export 
licenses. 

3.  Reinstatement  of  Licensing 
Procedures  and  Regulations.  Hardware, 
and  Software  SubconUtiittees. 

Executive  Seesion: 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  critera 
related  thereto. 


The  General  Session  of  Ihs  meeting 
wiU  ba  open  to  the  pobHc  aad  a  limited 
numbar  off  seats  wiB  be  avaflabla.  To  the 
extent  UaM  pemtila.  maaibeis  of  the 
pabMe  maj  piaaeat  oral  statements  to 
the  Qaauilttoe.  Written  statements  may 
be  submittad  at  any  thae  before  or  after 
(he  iBactng. 

The  Assistant  Secretary  for 
Attadaislration.  with  the  oonconence  of 
the  dei^ate  of  the  General  Counsel 
fomaily  ^kermtned  on  January  la  1986. 
pimuant  to  section  10(d)  of  tfw  Federal 
Adv^oiy  Cooantttea  Act.  as  aasended 
by  aactian  5(c]  of  the  Govenraent  in  the 
Suadltea  Act  Pab.  L  94-408.  that  the 
matters  to  be  diacasaad  in  the  Executive 
Sesskn  ahoald  be  anapt  from  the 
provisions  of  die  Federal  Advisory 
ComaMae  Act  rriating  to  open  meetings 
and  pahBc  participation  therein, 
because  die  Execotive  Session  will  be 
concerned  with  matters  Hsted  In  5  U5.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetiags  or  portions  thereof  is 
available  for  pi^c  inspection  and 
copying  in  the  Central  Reference  and 
Records  laapectioa  Fadlily.  Room  6628. 
U.S.  E)epartment  of  Commetce. 
Telephone:  202/377-4217.  For  further 
information  or  copies  of  the  minutes, 
contact  Margaret  A  Comefo.  202/377- 
5535. 

Dated  April  24. 1886. 
MatSBial  Conwic 

Acting  Director,  Technical  Support  Staff. 
Office  of  Technohgy  »  Policy  AnaJyaia. 
[FR  Doc  86-8528  Filed  4-26-86;  8:45  am] 
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COMMniQN  ONTME  BtCeOBMIAL 
OFTHEimrTD  STATES 
CONSTTTUnON 

Conliel  •!  iRlaraala 

AQINCV:  Commission  on  the 

Bicentennial  of  the  United  States 

Constitution. 

ACTKNE  Notice  of  rule  adoption. 


■tJlWiSlir  This  Notice  announces  die 
applicability  of  regnlatloBS  under  Part 
735. 5  CFK,  Employee  ResponatbiHties 
and  Conduct,  to  the  employees  and 
special  Government  employees  of  the 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution.  Because  of 
its  smaH  size  end  temporary  nature,  the 
Commission  obtained  approval  for  this 
adoption  of  existing  regulations  from  the 
0PM  and  from  iU  Office  of  Government 
Ethics,  in  accordance  with  Sec.  735.104 
(d)  and  (f),  5  CFR. 

Subject 

Adoption  of  Part  735,  5  CFR. 

The  Commission  on  the  Bicentennial 
of  the  United  States  Constitution  does 
hereby  adopt  for  its  employees  and 
special  Government  employees  Part  735 
of  the  regulations  of  the  O^ice  of 
Personnel  Management,  published  at 
Title  5,  CFR.  Administrative  Personnel, 
Revised  as  of  January  1, 1984.  Part  735.  5 
CFR  covers  Employee  Responsibilities 
and  Conduct  Adoption  of  these 
r^ulations  is  done  in  accordance  with 

authority  granted  to  the  Commission 
under  Pub.  L  98-101. 97  Stat.  719,  and 
Sec  735.104  (d)  and  (f),  5  CFR,  effective 
upon  publication  of  this  Notice. 

Datsd  April  24. 1886. 
Marie  W. 


Samioonduelor  Tachnlcal  Advisory 
Commttlaa  Maating 

AOtNCv:  International  Trade 
Administration,  Commerce. 

Federal  Register  citation  of  previous 
announcement  51  FR  12834  April  14. 
1988. 

Previously  announced  time  and  date 
of  the  meeting:  9:30  a.m..  April  29. 1988. 

Changes  in  the  meeting:  9-JO  a.m..  May 
15. 1888.  in  room  8029.  Herbert  C 
Hoover  Building,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC 

Dated-  April  24, 1866. 
IfUfiaiet  A  Coraaio, 
ActiKg  Director.  Technical  Stipport  Staff . 
Office  of  Technology  and  Policy  Analytia. 
(FR  Doc  86-8537  Filed  4-28-86;  845  amj 
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Staff  Director. 

[FK  Doc  86-0485  Filed  4-26-86;  6:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Fadaral  AcqutoMon  RaguMlon  (FAR); 
mfonnatton  Colactlon  ActMHaa  Undar 

OMBRavtow 

AOmClfS:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 


:  Under  tlte  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.SX].  Chapter  3^  the  Federal 
Acquisition  Regulation  ^AR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  new 
collection. 

AOOfilsa:  Send  comments  to  FrankKn  S. 
Reeder.  FAR  Desk  Officer,  Room  3235. 
.  NEOB,  Washington,  DC  20503. 
PON  FUNTHER  MRNMIATION  OONT ACR 
Mr.  Owen  Greene,  Defense.  Acquisition 
Regulatory  Council  (202-887-7268)  or 
Mr.  Frank  Van  Lierde.  Civilian  Agency 
Acquisition  Council  (202r<523-3781). 
SUPPLEMENTARV  NUPORMATION: 

a.  Purpose: 

1.  This  request  covers  the  collection  of 
information  to  be  used  in  the 
certification  of  commercial  pricing.  The 
proposal  requires  potential  contractors 
under  certain  Federal  contracts  to 
certify  that  the  prices  offered  for  items 
of  supply  sold  to  the  public  are  no  hi^ier 
than  the  lowest  agreed  to  sales  price 
with  any  other  customer,  or  justify 
charging  the  Government  more  than  die 
lowest  price  charged  other  customers  for 
the  same  items  of  supply.  This 
information  is  required  by  Sec.  204  of  Pu 
L.  98-577  "Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1984",  and  Sec  1216  of  Pu  L  98- 
525  "Defense  Procurement  Reform  Act 
of  1984." 

Annual  retorting  burden:  This  is 
estimated  as  follows:  Respondents. 
6.000;  responses  60.000;  and  reporthig 
and  recordkeeping  hours,  %2XIM00. 

c.  Additional  data-  An  approval 
request  for  this  infbrmatiaa  collection 
was  submitted  to  OMB  on  June  25, 1985. 
and  on  November  8, 1985.  Neither 
submission  was  approved.  A  third 
request  for  approval  was  submitted  on 
April  16, 1986. 

Obtaining  Copy  of  Proposal 

Requesters  may  obtain  a  copy  of  the 
latest  proposal  from  die  FAR  Secretariat 
(VRS),  Room  4041,  GS  Building, 
Washington.  DC  20106. 

Dated:  April  24. 1966. 
Maryuel  A.  WilUa, 
FAR  Secretariat 

[FR  Doc.  86-8512  Filed  4-28-86: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Aiiiiy  Dapartinant 


Army  I 

In  accordance  with  Section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463).  aimeuncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  &  Friday. 
15-16  May  1988. 

Tunes  of  meeting:  0830-1600  hours. 

Placer.  US  Army  Air  Defense  Artillery 
Center.  Ft  Bliss.  TX. 

Agenda:  The  Army  Science  Board 
AHSG  on  MICOM  Lab  Effectiveness 
Review  wfU  visit  the  US  Aimy  Air 
Defense  Artillery  Center  for  the  purpose 
of  interacting  with  representatives  of  the 
TRADOC  sdbools  to  informally  discuss 
their  working  relationship  with  the 
MICOM  Research.  Development  and 
Engineering  Center.  The  panel  will  also 
devote  a  significant  amount  of  time  in 
executive  session  drafting  portions  of 
the  report  of  the  effectiveness  review. 
This  meeting  will  be  closed  to  the  piAilic 
in  accordance  with  Section  552b(c)  of 
Title  5.  U.S£..  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C..  Appendix 
1.  subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202J  695-3039 
or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  86-0541  Filed  4-26-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Propoaad  Subaequant  Arrangamant; 
EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  nnder  the  above-mentioBed 
agreement  involves  an>roval  for  the 
retirni  of  four  kilograms  of  irradiated 
researdi  reactor  feel  of  United  States 
origin  from  the  FRG  reactor  in 
Geesdiacht  die  Federal  Repablic  of 
Germany  for  reprocessing  and  storage  in 
Department  of  Energy  facilities.  The 
return  of  highly  enriched  uranium  to  the 
United  States  is  consistent  with  United 
States  nonproliferation  poiicy  in  that  it 
serves  to  reduce  the  amount  of  highly 
enridied  uranium  abroad. 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  poblication  of  this 
notice. 

For  the  Department  of  Enefgy. 

Dated;  April  24. 1666. 
George ).  Bradley.  |r.. 

Acting  Assistant  Secretary  for  fatetnatiana/ 
Affairs  and  Energy  Emergencies 
[FR  Doc  86-6S75  Filed  4-26-86;  8:45  am) 
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National  Patiolaum  Council  Economic 
and  Envb  onmantal  Intpacta  Taak 
Grotv;  Maating 

Notice  is  hereby  given  that  the 
Economic  and  Environmental  Impacts 
Task  Group  will  meet  in  May  1986.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  ofl 
and  natural  gas  industries.  The 
Economic  and  Environmental  Impacts 
Task  Groap  wiH  evaluate  the  fanpact  of 
the  197e's  energy  crises  on  the  U.S. 
economics — economic  growth, 
emptloyment  inflation,  oil  and  gas 
industry  cash  flow,  capital  investment, 
international  trade,  the  financial 
markets  (U.S.  and  international),  real 
interest  rates,  etc.  This  Task  Croup  will 
also  analyze  die  potential  future 
economic  impact  of  the  factors  on  issues 
identified  by  the  other  Task  Groups. 

The  Economic  and  Environmental 
Inq>acts  Task  Group  will  hold  its  first 
meeting  on  Tuesday,  May  13. 1968. 
starting  at  9:00  a.m.,  in  the  Main 
Conference  Room  of  the  Conoco 
Headquarters,  600  North  Dairy  Ashford 
Road,  Houston.  Texas. 

The  tentative  agenda  for  the  Economic 
and  Environmental  bnpacts  Task  Group 
meeting  follows: 

1.  Opening  remarics  by  the  Chairman 
and  Government  Cochainnan. 

2.  Discuss  the  scope  of  the  overall  study. 

3.  Discuss  the  study  assignment  of  the 
Task  Group. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  tfie  Economic  and 
Environmental  Impacts  Task  Group  is 
empowered  to  conductthe  meeting  in  a 
fashion  that  will,  in  his  judgment 


UM  I 
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fedlitate  the  orderiy  conduct  of 
business.  Any  membw  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  BoonomJc  and  Environmental 
Impacts  Task  Group  will  be  permitted  to 
do  sa  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Ms. 
Pat  Dickinson.  Office  of  Oil.  Gas,  Shale 
and  Coal  Uquids,  Fossil  Energy,  301/ 
353-2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  avaUable  for  public  review  at  the 
Freedom  of  Information  PubUc  Reading 
Room.  Room  1B-I9a  DOE  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC  between  the 
hours  of  9:00  a  jn.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.  on  April  23. 
1988. 

Doosld  U  Bauar. 
Acting  Assistant  Secretary  for  Foeail  Energy. 

|FR  Doc  86-8613  FUed  4-28-86:  8:45  am] 
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National  Pvtrotaum  Coundi. 
Worldwide  RafMng  Trands  Task 

Group;  Meeting 

Notice  is  hereby  given  that  the 
Woridwide  Refining  Trends  Task  Group 
will  meet  in  May  1986.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Worldwide  Refining 
Trends  Task  Group  will  be  evaluating 
trends  of  the  refining  industry 
woridwide.  Its  analysis  and  findings  %vill 
be  based  on  information  and  data  to  be 
gaUiered  by  the  various  task  groups. 

The  Woridwide  Refining  Trends  Task 
Group  will  hold  its  ei^th  meeting  on 
Thursday.  May  8. 1986.  starting  at  9K» 
a.m.,  in  Uie  Conference  Room  of  the 
National  Petroleum  Council,  1625  K 
Street  NW..  Washington.  DC. 

The  tentative  agenda  for  the 
Worldwide  Refining  Trends  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  and  discuss  the  draft  report  of 
the  Worldwide  Refining  Trends  Task 
Group. 

.  3.  Review  and  discuss  the  priiminary 
conclusions  of  the  Data  Integration 
Working  Group. 
4.  Discussion  any  other  matters 
pertinent  to  the  overall  assignment 
from  the  Secretary  of  Energy. 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Woridwide  Refining 
Trends  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment  facilitate  the 
orderiy  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Woridwide 
Refining  Trends  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson.  Office  of  Oil 
Gas,  Shale  and  Coal  Uquids,  Fossil 
Energy.  301/35^-2430.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-19a  DOE  Forrestil 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC  between  the 
hours  of  9:00  a.m.  and  4«)  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washingtoa  DC  on  April  23. 
1986. 

Donald  L.  Bauar. 

Acting  Assistant  Secretary  for  Fossil  Energy. 
IFR  Doc.  86-9514  Filed  4-28-86:  8:45  amj 
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Offica  Of  Aaalstant  Sacratary  for 
Intamatlonal  Affaira  and  Energy 
Emargandas 

Atomic  Enargy  Agraamanta;  Propoaad 
Suaaquant  Arrangamanta  Batwaan 
Japan  and  IIm  European  Atomic 
Enargy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  ef  1954,  as  amended  (42 
U.S.C  2180)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
conciffning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above-mentioned 
agreements,  for  the  transfer  of  special 
nuclear  material  of  United  States  origin 
from  Japan  to  France  or  to  the  United 
Kingdom  for  the  purpose  of 
reprocessing. 
The  proposed  transfers  are  as  follows: 
(1)  672  irradiated  fuel  bXmdles 
containing  122.430  kilograms  of  uranium. 


enriched  to  1.05  percent  in  U-235.  and 
886  kilograms  of  plutonium  from  the 
Fukushima  Units  1  and  2  of  the  Tokyo 
Electric  Power  Co..  inc..  to  France: 

(2)  72  irradiated  fuel  assemblies 
containing  28,087  kilograms  bf  uranium, 
enriched  to  1.30  percent  in  U-235,  and 
284  kilograms  of  plutonium  from  Genkai 
Units  1  and  2  of  the  Kyushu  Electric 
Power  Co.,  Inc..  to  France: 

(3)  170  irradiated  fuel  bundles 
containing  34,000  kilograms  of  uranium, 
enriched  to  1.18  percent  in  U-235.  and 
300  kilograms  of  plutonium  from  Tokai 
No.  2  Power  Station  of  the  Japan  Atomic 
Power  Co..  to  France: 

(4)  68  irradiated  fuel  assemblies 
containing  12.145  kilograms  of  uranium, 
enriched  to  0.96  percent  in  U-235,  and 
106  kilograms  of  plutonium  from  the 
Shlmane  Power  Station  of  the  Chugoku 
Electric  Power  Co.,  Inc..  to  France; 

(5)  210  irradiated  fuel  bundles 
containing  38.577  kilograms  of  uranium, 
enriched  to  1.47  percent  in  U-235.  and 
357  kilograms  of  plutonium  from  the 
Hamaoka  Power  Station  of  the  Chubu 
Electric  Power  Co..  Inc..  to  the  United 
Kingdom: 

(6)  84  Irradiated  fuel  assemblies 
containing  15.628  kilograms  of  uranium, 
enriched  to  0.99  percent  in  U-235.  and 
126  kilograms  of  plutonium  from  the 
Shimane  Unit  1  of  the  Chugoku  Electric 
Power  Co..  Inc..  to  the  United  Kingdom; 

end 

(7)  210  irradiated  fuel  assemblies 
containing  93.100  kilograms  of  uranium, 
enriched  to  1.16  percent  in  U-235,  and 
780  kilograms  of  plutonium  from  the 
Mlhama  Units  1.  2.  and  3.  Takahama 
Units  1  and  2,  and  Ohi  Units  1  and  2  of 
the  Kansai  Electric  Power  Co..  Inc.,  to 
the  United  Kingdom. 

The  foregoing  proposed  transfers  are 
designated  as  RTD/EU(IA)-84. 85.  86. 87. 
88.  89,  and  90  respectively. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  sites, 
nor  put  to  any  use.  without  the  prior 
approval  of  the  United  States 
Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
approval  of  these  subsequent 
arrangements  will  not  be  iniinical  to  the 
common  defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice,  and  after  fifteen  (15)  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 


131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C  2160)  are  submitted 
,  to  the  Committee  on  Foreign  Relations 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Departaient  of  Energy. 

Dated:  April  23. 1988. 

George ).  Bradley.  Jr.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 

|FR  Doc.  86-0515  Filod  4-28-86;  8:45  am) 
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EcoiMmic  Ragulatory  AdtniniatrBtlon 

Hnal  Conaant  Order  With  Crown 
Central  Petrolaum  Corp. 

agency:  Economic  Regulatory 
Administratkm.  DOE. 

action:  Final  Action  on  Proposed 
Consent  Order. 

summary:  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  has  determined  that  a  proposed 
consent  order  between  the  Department 
of  Energy  (DOE)  and  Crown  Central 
Petroleum  Corporation  (Crown)  shall  be 
made  final  as  proposed.  The  consent 
order  resolves,  with  certain  exceptions, 
'  matters  relating  td  Crown's  con4>liance 
with  the  federal  price  and  allocation 
regulations  for  the  period  January  1. 
1973  to  January  28. 1981.  Crown  will  pay 
to  the  DOE  $8.3  million,  plus  interest 
from  the  date  the  proposed  consent 
order  was  executed  by  DOE.  Persons 
claiming  to  have  been  harmed  by 
Crown's  alleged  overchaiges  will  be 
able  to  present  their  claims  for  refunds 
in  an  administrative  claims  proceeding 
before  the  Office  of  Hearings  and 
Appeals  (OHA).  The  decision  to  make 
the  Crown  consent  order  final  was  made 
after  a  full  review  of  written  comments 
from  the  pubUc 


FOR  mRIIWR  IWfORMATlON  CONTACT? 

Emily  E.  Sommers.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  252-6727. 

SUPPLEMENTARY  MVORMATION: 

I.  Introduction 

II.  Comments  Received 

III.  Analysis  of  Comments 

IV.  Decision 

I.  IntroductloB 

On  March  12. 1986.  ERA  issued  a 
notice  announcing  a  proposed  consent 
order  between  DOE  and  Crown  which, 
with  certain  exceptions,  would  resolve 
matters  relating  to  Crown's  compliance 


with  federal  petroleum  price  and 
allocation  regulations  for  the  period 
January  1, 1973  to  January  28, 1961.  (51 
FR  8532,  March  12, 1966).  The  proposed 
order,  which  requires  Crown  to  pay  $8.3 
million,*  is  for  the  settlemeDt  of  Crown's 
potential  liability  lot  $10.6  Billion  in 
alleged  overcharges  plus  attribatabie 
interest.  The  March  12  notice  provided 
in  detail  the  basis  for  ERA'S  preliminary 
view  that  tiie  settlement  was  favorable 
to  the  government  and  in  the  public 
interest  The  notice  solicited  written 
comments  fitnn  the  public  relating  to  the 
adequacy  of  the  terms  and  conditions  (A 
the  settlement  and  whether  the 
settlement  should  be  made  final.  The 
notice  also  announced  a  public  hearing 
for  the  purpose  of  receiving  oral 
presentations  on  the  setUement.  That 
hearing  was  held  on  April  18, 1988. 

n.  CoDunents  Received 

ERA  received  four  written  comments. 
One  request  to  make  aa  oral 
presentation  was  received  but  was 
withdrawn  on  April  17.  The  April  18, 
1986  hearing  was  convened  but  no  oral 
presentations  were  made.  All  written 
comments  were  considered  in  making 
the  decision  as  to  whether  or  not  the 
proposed  consent  order  should  be  made 
final. 

llie  written  comments  can  be  divided 
into  two  subject  categories.  One 
category  consists  of  two  comments  that 
solely  addressed  the  Office  of  Hearings 
and  Appeals'  disposition  of  the  Crown 
setUement  funds.  The  second  category 
includes  two  comments  w^uch 
addressed  the  use  of  OHA  Subpart  V 
procedures  to  distribute  tfie  settlement 
monies,  along  with  comments  suggesting 
specific  dispositions  of  tiie  consent 
order  monies. 

Conunents  were  received  from  the 
foDowing  two  groeps  wfaidi  expressed 
their  views  on  OHA's  disposition  of  the 
funds  that  Crown  is  to  pay  pursuant  to 
the  settlement: 

SUte  of  Florida.  Governor's  Baefgr  Office. 
Conunonwealth  of  Pennsylvawa 

Comments  addressing  the  use  of  OHA 
Subpart  V  procedures  for  distribution  of 
the  settlement  fond  and  the  disposition 
of  those  monies  were  submitted  by  the 
following  two  groups: 

Controller  of  California 

Attotneys  General  of  the  Stales  of  Afkansas, 

Dela«vare,  Iowa.  LouisiaBa.  North  Dakota. 

Rhode  Island.  Utah  and  Wast  Virginia 

The  comments  submitted  by  these 
parties  did  not  question  the  basis  of  the 


>  Tile  SBJ  miffiofi.  plus  interest  accrued  from  the 
dale  the  prapoMd  content  order  wat  executed  by 
DOE.  wiU  l«e  disburMd  to  DOE  within  W  day*  of 
pubUcaUan  of  Ihia  Notice. 


settlement  or  adequacy  of  the  settlement 
amount,  but  only  ^ered  OHA 
proposals  for  the  distribution  of  the 
setUement  funds  or  offered  suggestions 
that  were  different  from  the  consent 
order  provisions  requiring  disbursement 
through  OHA  administrative  claims 
proceedings. 

in.  Aoalysis  of  CaoMiients 

The  March  12  notice  sotictted  written 
comments  and  provided  for  a  pubKc 
hearing  to  enable  the  ERA  to  receive 
information  from  the  public  relevant  to 
the  decision  whether  the  proposed 
consent  order  should  be  finahzed  as 
proposed,  modified  or  rejected.  To 
ensure  greater  public  tmderstanding  of 
the  basis  for  the  proposed  settlement, 
the  March  12  notice  provided  detailed 
information  regarding  Crown's 
overcharge  liability  and  the 
considerations  that  went  into  the 
government's  preliminary  agreement 
with  the  proposed  terms.  This  expanded 
settlement  iitformation  enabled  the 
public  to  address  more  specifically  the 
areas  in  which  questi'ons  or  concerns 
may  have  existed. 

The  State  of  Florida  and  the 
Commonwealth  of  Pennsylvaota's 
conunents  relating  to  OHA's  distribatian 
of  the  funds  if  the  Crown  consent  onier 
is  finalized  were  not  germane  to  &e 
basis  or  adequacy  of  the  settlement  Ilie 
distributioif  of  the  settlement  funds  wifl 
be  the  subject  of  a  separate 
administrative  proceeding  conducted  by 
the  Ofike  of  Hearings  and  Appeals,  to 
be  mitiated  shortly  after  pabHcation  of 
this  iwtice.  Comments  on  the  actual 
disbivsement  of  the  monies  by  OHA 
will  not  be  addressed  here,  but  will  be 
referred  to  OHA  for  consideration  in  the 
Crown  consent  order  daims  proceeding. 

The  two  other  proqis,  along  with 
expressing  their  views  on  the 
distr^Mition  of  the  funds  [which  DOE 
will  refer  to  OHA),  objected  to  the 
provision  in  the  consent  order  that 
requires  the  DOE'S  Office  of  Special 
Counsel  (OSC)  to  petition  the  OHA  to 
implement  special  refund  procedures 
under  Subpart  V  (10  CFR  Part  20&)  to 
distribute  the  settlement  fimd.  One  of 
these  commentors  expressed  the  view 
that  use  of  the  Subpart  V  procedures 
was  unnecessary  and  that  the  consent 
order  itself  shoidd  direct  refunds  to  the 
states  when  it  is  impossible  to  identify 
the  victims  of  overdiarges.  The  ERA 
believes  as  a  general  policy  that  the 
Subpart  V  pnweduras  are  best  suited  for 
cases  socfa  as  Grown,  where  ERA  could 
not  readily  identify  the  mjured  parties  or 
their  relative  amount  of  economic  harm. 
This  conmienter  may  most  appropriately 
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present  its  claim  for  monies  from  the 
consent  order  huMl  in  diet  forum. 

The  other  commenter  in  this  group, 
dM  Controller  of  California,  while  not 
objecting  to  the  disbursement  of 
settlement  funds  attributable  to  refined 
products  throo^  OtiA's  Subpart  V 
procedures,  objected  to  referral  of  the 
crude  oU  portion  of  the  consent  order 
fund  to  OHA.  rather  than  directing  it  to 
the  states,  if  OHA  considers  itself  bound 
by  die  DOE  Statement  of  Restitutionary 
Policy  issued  on  June  21, 1965  [50  FR 
2740a  July  2. 1965)  (Policy  Statement). 
The  IH>licy  Statement  was  based  up<Hi 
the  findings  of  fact  contained  in  the  June 
19, 1965.  report  of  the  Office  of  Hearings 
and  Appeals  to  the  Kansas  district  court 
ia  Inn:  the  Department  of  Energy 
Stripper  WeU  Exemption  Litigation. 
MDL  Na  378.  in  which  OHA  found  that 
it  was  impossible  to  trace  specific  crude 
oil  overcharges  duou^  an  individual 
refina's  mariieting  system  to  the 
ultimate  consumer.  In  the  Policy 
Statement,  DOE  announced  that  crude 
oil  overcharge  funds  that  had  been 
spread  throi^  the  entitlements  program 
would  be  placed  in  an  escrow  account 
to  allow  Congress  to  decide  upon  an 
appropriate  form  of  indirect  restitution. 
The  Policy  Statement  also  provides  that 
if.  by  die  close  of  the  current  session 
Congress  does  not  act  the  DOE  intends 
to  deposit  the  money  into  the  general 
fund  of  the  U.S.  Treasury  for  the  benefit 
of  the  American  public.  At  the  same 
time  that  DOE  issued  the  Policy 
Statement  OHA  announced  that  it 
planned  to  apply  that  policy  to  Subpart 
V  proceedings  involving  such  crude  oil 
overcharge  funds  (50  FR  27402.  luly  2. 
1965). 

The  DOE  believes  that  referral  of  the 
entire  Crown  settlement  fund  to  OHA  is 
entirely  appropriate.  While  it  would  be 
possible  for  ERA  to  apply  die  Policy 
Statement  direcdy.  holding  in  escrow 
the  fimds  attributable  to  the  crude  oil 
portion  of  the  Crown  consent  order, 
ERA  believes  diat  filing  a  Subpart  V 
petition  widi  respect  to  the  entire  Crown 
setdement  will  avoid  needless 
dupUcation  and  allow  die  OHA,  die  part 
of  the  Department  with  the  broadest 
experience  in  administering  overcharge 
and  setdement  funds,  to  do  so  in  this 
case. 

In  die  March  12  Federal  Register 
notice,  ERA  sought  to  provide  the 
maximum  amount  of  information 
possible  and  to  address  Crown's  actual 
financial  liability  resolved  by  the 
proposed  consent  order.  No  commenter 
in  any  way  addressed  or  objected  to  the 
adequacy  of  the  settlement  amount,  and 


ERA'S  review  and  analysis  of  all  die 
written  commenU  did  not  pipvide  any 
information  or  basis  to  support  the 
modification  or  rejection  of  the  proposed 
consent  order  with  CrowiL  Accordingly, 
ERA  condudes  diat  die  consent  order  is 
in  the  public  interest  and  should  be 
made  final. 

IV.DedskMi 

By  this  nodce.  and  pursuant  to  10  CFR 
205.199),  die  proposed  consent  order 
between  Crown  and  DOE  executed  on 
March  4. 1986  is  made  a  final  order  of 
die  Department  of  Energy,  effective  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Issued  in  Washington.  DC  on  April  23. 

leae. 

MUtonC  Lanes. 

Special  Counsel.  Economic  Regulatory 

Administration. 

[FR  Doc.  86-SS7S  Filed  4-28-80;  6:45  am] 


(ERA  Dodiet  Na  88-28-1101 

Nortliweet  Marttetma  Co;  Applcatlon 
to  Import  Natural  Qm  From  Canada 

AOaNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Application  for 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada. 

gUMMAWY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Departinent 
of  Energy  (DOE)  gives  notice  of  receipt 
on  AprU  15. 1986.  of  an  application  from 
Northwest  Marketing  Company 
(Northwest  Marketing),  a  wholly-owned 
subsidiary  of  Northwest  Energy 
Company,  one  of  The  WUliams 
Companies,  for  blanket  authorization  to 
import  Canadian  natural  gas  for  short- 
term  sales  in  the  domestic  spot  market 
Authorization  is  requested  to  import  up 
to  150  MMcf  of  Canadian  natiual  gas  per 
day  during  a  two-year  term  beginning  on 
the  date  of  first  delivery  of  die  import 
Northwest  Marketing  Intends  to  import 
individual  volumes  of  natural  gas 
purchased  from  various  Canadian 
suppliers  and.  also,  to  import  natural  gas 
as  an  agent  for  other  pculies  which 
desire  either  to  sell  or  purchase 
Canadian  natural  gas  under  short-teim 
or  spot-market  sales  arrangements. 
Since  Northwest  Marketing  intends  to 
utilize  existing  pipeline  facilities  for  the 
transportation  of  the  volumes  imported, 
the  proposal  does  not  contemplate  the 
construction  of  any  new  domestic 
facilities. 


The  applicant  proposes  to  submit 
quarterly  reports  giving  details  of 
individual  transactions  in  the  month 
following  each  calendar  quarter. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATIS:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  dian  May  29, 1986. 
Foa  nmwm  mmmKvxm  contact: 
Edward ).  Peters,  Natural  Gas  Division, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  Forrestal 
Building.  Room  GA-07e.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-8162 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy  Forrestal 
Building.  Room  6B-042. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-6667 
tuPnoMMTARV  wfowmation;  The 
decision  on  this  appUcation  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  in  die  public  interest  (49  FR 
6664.  February  22, 1984).  Parties  diat 
may  oppose  this  application  should       ^ 
comment  in  their  responses  on  the  issue^ 
of  competitiveness  as  set  fordi  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  writien  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  wiUi  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  die  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  appUcation. 
All  Protests,  motions  to  intervene. 


notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration.  Room  GA-076-A,  RG- 
23.  Forrestal  Building,  1000. 
Independence  Avenue  SW., 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.  e.d.t..  May 
29.1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon -the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Northwest  marketing's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room.  GA-076-A.  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  April  23, 1986. 
Barioo  R.  House, 

Deputy  Director.  Office  ofl'ueh  Programt, 
Economic  Regulatory  Administration. 
(FR  Doc.  ».eS16  Filed  4-28-«e:  8:45  am] 


[Docket  No.  EflA-fC-86-04;  OfP  Case  No. 
66017-9288-01-23] 

Extension  of  Decision  Period  on 
Petition  for  Exemption  by  Power 
Developers,  Inc. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy- 
action:  Notice  of  extension  of  decision 
period  on  Petition  for  exemption  by 
Power  Developers,  Inc.,  for  a  proposed 
facility  near  Scottsdale,  Arizona. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  by 
thirty  (30)  days  to  the  Decision  Period 
.  witltin  which  to  either  grant  or  deny  the 
request  for  a  permanent  exemption  from 
the  prohibitions  of  Tide  D  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  (FUA  or 
the  Act)  filed  by  Power  Developers,  Inc. 
for  its  proposed  electric  power 
production  faciUty  to  be  located  near 
and  east  of  Scottsdale,  Arizona. 

Section  501.68(a)(2)  of  10  CFR  Part 
501 — ^Administrative  Procedures  and 
Sanctions,  Subpart  F— allows  for  the 
extension  of  the  decision  period  on  an 
exemption  petition  to  a  specified  date 
by  publishing  such  notice  in  the  Federal 
Re^star  and  stating  the  reasons  for  such 
extension. 

This  extension  by  ERA  of  the  decision 
period  to  grant  or  deny  the  petition  is 
necessary  to  properly  consider  issues 
associated  with  this  case. 

Issued  in  Washington,  D.C,  on  April  22, 
1988. 
.  Bsitoo  R.  House. 
Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
(FR  Doc  86-0517  Filed  4-28-86;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CaHfomia  State  Motor  Vehicle 
PoluHon  Control  Standarda: 
Aiiiaiidmania  WHhIn  the  Scope  of 
Prevloua  Walvera  of  Fooaral 
Preemption!  Summary  of 
Determination 

AOCNCV:  Enviroiunental  Protection 
Agency  (EPA). 

action:  Notice  of  scope  of  waiver  of 
Federal  preemption. 


:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  diat  it 
adopted  amendments  to  its  Emissions 
Warranty  Regulations.  The  amendments 
(1)  add  specific  diesel  particulate  control 
components  to  CARFs  Emission 
Warranty  Parts  List  (2)  clarify  die 


applicable  useful  life  definition  for 
diesel  particulate  controls  on  vehicles 
certified  to  California's  optional 
standards,  and  (3)  clarify  the 
applicability  of  California's  two  year/ 
24.000  mile  warranty  to  miscellaneous 
parts  used  in  conjunction  with  fuel 
metering  and  ignition  system 
components. 

I  find  these  amendments  to  be  within 
the  scope  of  previous  waivers  of  Federal 
preemption  granted  to  California  for  its 
warranty  regulations.  Since  these 
amendments  are  within  the  scope  of 
these  waivers,  a  public  hearing  to 
consider  them  is  not  necessary. 
However,  if  any  party  asserts  an 
objection  to  these  findings  within  30 
days  of  the  date  of  pubUcation  of  this 
notice,  EPA  will  consider  holding  a 
pubUc  hearing  to  provide  an  opportunity 
to  present  testimony  and  evidence  to 
show  that  there  are  issues  to  be 
addressed  through  a  section  209(b) 
waiver  determination  and  that  I  should 
reconsider  my  findings.  Otherwise,  these 
findings  will  become  final  at  the 
expuntion  of  this  30-day  period. 

DATVa:  Any  objections  to  the  findings  in 
this  notice  must  be  filed  within  30  diays 
of  the  date  of  this  notice;  otherwise,  at 
the  expiration  of  this  30-day  period 
these  findings  will  become  final.  Upon 
receipt  of  any  timely  objection.  EPA  will 
consider  scheduling  a  public  hearing  in 
a  subsequent  Federal  Register  notice. 

ADORCSacs:  Any  objection  to  the 
findings  in  this  notice  should  be  filed 
widi  Mr.  Charles  N.  Freed,  Director, 
Manufacturers  Operations  Division 
(EN-340-F).  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  D.C.  20460. 

Copies  of  the  California  amendments 
at  issue  in  this  notice  and  a  decision 
document  containing  an  explanation  of 
my  determination,  are  available  for 
public  inspection  during  normal  working 
hours  (8KX)  a.m.  to  4M  p.m.)  at  the 
Environmental  Protection  Agency, 
Central  Docket  Section,  Gallery  1 401 M 
Street  SW.,  Washmgton,  D.C.  20460 
(Docket  EN-85-06).  Copies  of  die 
decision  document  can  be  obtained  from 
EPA's  Manufactiuers  Operations 
Division  by  contacting  Mr.  Spiegel  as 
noted  below. 

TOR  RmTHER  INFORMATION  CONTACR 

Steven  M.  Spiegel.  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340-F),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C 
2046a  (202)  382-2526. 
aUPPlCNKNTARV  INTONMATION:  I  have 

determined  that  CARB's  amendments 
are  within  the  scope  of  waivers  of 
Federal  preemption  previously  granted 


UM  I 
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punu««  t»  MCJBaB  aH|0|  of  «lw  Qean 
Ak  AA  ••  aBMlMl  (Act).' aiMdficidly. 
ttwcbaium  lii  inrifirdi— i 
particulate  eoBtrol  canpoaaBta 
tn*  aaddiMn.  to  CaUbnia^ 
WaBwu^Paittliit  aatafaMrii  dw  naeful 
Ufe  piriad  as  S  yean.  BBkflOO  flBy««  for 
diesd  partiCHlate  controb  on  light-duty 
and  medium-duty  vehicles  ovtifiad  to 
California's  optional  100000  mMa 
rt^iHlTtfJ*;  and  clarify  the  apiUicability 
of  CaBfoniia's  2  year.  2C00P  mile 
warranty  to  misoallaneous  parts  used  on 
ignition  system  and  fuel  metering 
components. 

These  amendments  do  not  imdaraiine 
California's  determination  that  iU 
standards  are.  in  the  aggmation.  at 
least  as  protective  as  Federal  standards, 
raise  no  new  issues  ragaiding  previous 
waivers  of  Federal  preemption  and  are 
not  inconsistent  with  Section  202(a)  of 
the  Act.  A  full  explanation  of  my 
determination  is  contained  in  a  decision 
jptr^fT— m*.  whidi  may  be  obtained  from 
EPA  as  noted  above. 

Snce  these  amendments  are  included 
within  the  scope  of  previously  granted 
waivers  of  Federal  preemption,  a  public 
hearing  to  consider  them  is  not 
nooessary.  The  public  has  not  had  an 
opportanity  to  comment  in  advance  of 
this  daterminatioa.  Therefore,  my 
delBiminatian  on  these  amendments  wil 
become  fiaal  at  the  expiration  of  30  days 
following  ptibfication  of  this  notice, 
unlaas  an  obfection  is  filed  and  a  public 
hearing  is  schediried. 

My  decision  wiU  aSec*  not  only 
persons  in  California  but  also  Ae 
manufactarers  located  outside  the  State 
who  must  comply  with  Caltiomia's 
requiicnents  in  order  to  produce  motor 
vehicles  for  sale  in  Califonia.  For  this 
reason.  1  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect  Accordingly,  judicial  review  of 
this  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of 
the  Act.  the  requirements  whidi  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  action  is  not  a  rule  as  deHned  by 
section  1(a)  of  Executive  Order  12291, 46 
FR 13193  (February  19. 1961),  because  it 
does  not  "implement,  interpret,  or  ' 
prescribe  law  or  policy."  Therefore,  it  is 
exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 


.^..  _  rognlaMaM  by  Bmoirthre 
Order  12291.  AdditlonaHy.  a  Regalatory 
Impact  AnaOysis  is  not  being  prepared 
under  Bxeattiva  Order  1229t  for  this 
"within  the  scope"  determination  since 
it  is  not  a  rule. 

This  acHoo  abols  not  a  rule  as 
daAned  in  the  Regulatory  Flexibility  Act. 
5  US.C  tSKD.  becaose  tke  aoHon  is  not 
requtod  to  underto  prior  "natioe  and 
conaeat"  wdar  saetion  563(b)  of  the 
Administrative  Prooedwe  Act  or  any 
odier  law.  Therefore.  EPA  has  not 
prepared  «  sapporting  regulatory 
fleidbUHf  analysis  addressiag  the 
impact  of  this  action  on  shmB  entities. 

Dated  April  22. 1886. 
|.CiritMlsr. 

AssutantAdamniatrntarfK-Airaad 
RoJiatiam. 
[Ht  Dec  «-«SM  niod  4-28-Ba:  Mi  ami 


DEPARmENT  OF  HEALTH  AND 
HUMANl 


Food 


Drug  AdiaMatraVon 


NaME-MMl 

Dotomdnatlon  of  RagulMory  Ravtow 
P«rtod  for  PurpoM*  of  Patwit 


On  Mardi  M,  1988.  Ilw  Dirw*"*' fHS, 
apimiBled  flw  foHowinf  imBfrtaals  to 
the  CunHaU  ftoposal  DwJiuatKm 
Appeilt  Board:  _^ 

Mr.  lames  C  MeredKh.  Diractar. 
NaAvflle  Program  Office.  BIS. 
Chairman; 

Ms.  Luana  Reyes.  Acting  Associate 
Director.  Office  of  I^annioi,  Evahiation 
and  Legislation.  IHS.  Member. 

Mr.  Gheries].  Erickson,  Acting 
Director,  Division  of  Health  Systems 
DevalopoKat  IHS.  Member. 

Dr.  Stephen  Peramon.  Director, 
Patient  Care  PaUcy  Analysis  Program. 
Meadwr 

Ms.  Ramona  C  Omeab,  Prop«n 
AaalystMambar: 

Mr.  Doog  Made  Program  Analyst. 
First  AHemafle  Member 

Mr.  Jim  MMcheH.  Acting  Director. 
Division  of  Health  Support  Activities. 
Chief,  Contract  Health  Service  Branch. 
IHS.  Second  Alternate  Meadber. 

Mr.  Alan  Allery,  Director,  Beniii4i 
Proyam  Office.  IHS.  Third  Alternate 
Meaber,  and 

Mr.  Mike  Lincoln,  Director.  Navajo 
Area.  IHS.  Fourth  Alternate  Member. 

Dated:  April  22. 1988. 


Cotrection 

In  FR  Doc.  86-7723  appearing  on  page 
11981  in  the  issue  of  Tuesday,  April  8. 
1988.  make  the  following  correction: 

In  the  third  column,  first  paragraph, 
second  line,  "in"  should  read  "is". 


>  «l  la  eiOBS  (OcMmt  23. 1*79)  and  S7  PR  14S91 
(July  IS,  1S7I). 


Haalth  Raaourcaa  and  Sarvtcas 
Admlnlatration 

Indian  Haalth  Sarvtoa;  Daalgnallon  of 
Contract  Propoaal  q^dinatlon  Appaala 

Board 

The  Indian  Self-Dcterminatlon  Act 
(Pub.  L  93-638)  requires  the  Secretary  of 
Health  and  Himian  Services  to  provide 
the  opportunity  to  an  Indian  tribe  for  a 
hearing  if  he/she  declines  a  request  for 
a  selfH|etermination  contract  (Sec. 
103(b)(3)).  The  regulations  at  42  CFR 
36.214(e)  provides  that  the  director  of 
the  Indian  Health  Service  (IHS)  shall 
appoint  a  five-member  "Contract 
Ftoposal  Declination  Appeals  BoanT. 
Tha  purpose  of  this  notice  is  to  notify 
the  public  of  the  current  membership  of 
die  Contract  Proposal  Dedinatioa 
Appeals  Board. 


Acting  Administrator. 

(FR  Doc  8fr-««88  Filed  4-28-B6:  8:45  am] 
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Food  and  Drug  AdmMatraUoii 

(Docket  No.  •SO-0t20] 

Havlaad  Saquantlal  Analyala  Plan  for 
Domaalle  and  hnportad  Dataa  and 
Data  Matarlai;  AvallabiMty  of  QuMa 

Correction 

In  FR  Doc  88-7378  beginning  on  page 
11482.  in  the  issue  of  Thursday,  April  3. 
1968,  inake  the  following  correction: 

On  page  11483,  hi  the  first  column,  in 
the  sixth  line  from  the  top  the  page, 
"225-1001"  should  read  "225-72-2001," 
SMjjNa  coot  itos.«i-a 


(FDA22S-72-1201] 

I  o«  Undaralandbtg  With 


Comctioa 

In  FR  Doc.  86-7379  beginning  on  page 
1148a  in  the  tssot  of  Thursday,  April  3. 
1986,  make  the  following  correction: 

1.  The  agency  document  control 
number  is  corrected  to  read  as  set  out 
above. 


Fadaial  Ragiater  /  VoL  51.  No.  82  /  Tuesday.  April  29.  IflUB  /  Weticeg 


2.  On  page  11480.  ki  the  second 
ffpi""*".  in  KM  nMTNm  iMPQaau 
coNrAcr:  the  oaatact  pacsoo's  name 
should  read  ^'Walter  |.  Knalka". 
BHjjaecdoc  I 


ff^vnc  nww  ovtvi^v 


I  Cantar  for  Haalth  Sarvicaa 
Raaaapch  and  HaaNh  Cara  Tachnology 
Aaaaaawanl;nwiaaa8niantol  Madicai 
Technaionr;  Tranaurathral 
Uralaroaoopfc  Uthotripay  (TUUL) 
Procadorasfor  Tiaalmant  of  KIdnay 
Stonas 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  aonoimoes  that  it 
is  ooonlinating  a  leaasessaient  of  what 
is  known  of  tiK  safety,  clinical 
effectiveneaa,  and  use  tindications)  of 
transurethral  atelerpscopic  lithotripsy 
(TUUL)  procedures  tor  the  treatment  of 
kidney  stones. 

Transurethral  ureteraacopic 
lithotripsy  (TUUL)  represents  a  group  of 
procedores  whereby  a  cystoscope  is 
inserted  tfirongh  the  uredira  into  the 
bladder  and  descending  ureters  under 
direct  visualization  and  either  an 
uitrasoiBc  or  shockwave  probe  or  a 
awchanical  stone  crushing  device  is 
inserted  through  the  cystoscope  for  the 
purpose  of  uhraaoaicaliy. 
electrobydraalically  or  mechanicaity 
disrupting  the  stone,  respectively. 

When  the  procedure  is  Umited  to 
disrupting  stones  within  the  urinary 
bladder,  it  constitutes  a  lower  urinary 
tract  procedure.  This  procedure,  known 
as  transurethral  lithotripsy  (TUL)  is  an 
established  medical  procedure.  "The 
cystoscope  can  then  be  advanced 
throagh  the  uretero-vesicular  valve  into 
the  descending  ureter.  This  procedure  is 
considered  a  transurethral  ureteroscopic 
lithotripsy  (TUUL)  and  involves  the 
upper  urinary  tract  fai  the  first  instance, 
where  the  procedure  is  limited  to  the 
bladder,  it  is  covered  under  Medicare 
and  is  designated  transurethral 
cystoscopic  lithotripsy.  Where  it 
involves  the  ureter,  renal  pelvis,  or 
kidney,  it  is  designated  transurethral 
ureteroscopic  lithotripsy.  The  latter  is 
not  a  presently  covered  procedure. 
This  technology  was  previously 
assessed  by  the  Public  Health  Service 
(Federal  Regiater  1981  49(25):4436).  At 
that  time  data  were  lacking  by  which  to 
determine  the  status  of  TUUL  for 
porposes  of  advising  Medicare  regarding 
coverage.  In  distinguishing  TUUL  from 
the  other  forms  of  lithotripsy,  this 
reaasessment  seeks  to  determine 
whether  nitrasonic.  electrohydraulic  or 
oMchaatcal  ureteroscopic  lithotripsy  has 


been  demonstrated  to  be  safe  or 
clinically  effective  or  has  achieved 
«videspread  acceptance  within  the 
practicing  community.  Specifically,  we 
are  interested  in  knowing  whether 
TUUL  procedures  for  treatment  of 
kidney  stones  in  use  in  the  United  States 
today  have  significant  clinical 
advantages  when  compared  to  other 
surgical  methods  of  treatment  If  they 
prove  to  be  safe  and  clinically  effective, 
what  are  the  ^f>ecific  indications  and 
when  is  their  use  considered  reasonable 
and  necessary?  Not  included  in  this 
assessment  are  the  medical  treatments 
of  kidney  stones,  such  as  diet  and/or 
medication  whidi  may  be  used  alone.  In 
combination  or  in  conjunction  with 
surgical  procedures. 

PHS  asseasraeats  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  and  other  agencies 
in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recooimendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  The 
infonnation  being  sought  is  a  review 
and  assessment  of  past,  current  and 
planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  cUnical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit 
from  it,  as  well  as  on  clinical 
acceptability  and  the  effectiveness  of 
this  technology  and  extent  of  use  is  also 
being  sought.  Proprietary  information  is 
not  being  sought.  Any  person  or  group 
wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than  July 
22, 1986  or  writhin  90  days  from  the  date 
oi  publication  of  this  notice. 

Written  material  should  be  submitted 
to:  Morgan  N.  Jackson,  M.D..  M.PiI., 
Office  of  Health  Technology 
Assessment  NCHSR&HCTA.  Park 
Building,  Room  3-10,  5600  Fishers  Lane. 
RockviHe,  MD  20657,  (301)  443-4990. 

Dated:  April  22, 1988. 
Motgan  N.  lacksQB. 

Actii^  DiruUor.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment 
(FR  Doc  88-8546  Filed  4-28-86: 8:45  am] 
N»-i7-a 


DEPARTMENT  OF  THE  tNTEmOM 
Buraau  of  Land  ManagaoMNt 

[AA-6662-A1 

AlaslnNatlva  Ctatans  SaMadion; 
Choggldng  Ltd. 

In  accordance  with  Departmefltal 
regulation  43  CFR  2650.7(d|.  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisioas  <d  i 
14(a)  of  the  Alaska  Native  Claoas 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1611,  and  1613. 
will  be  issued  to  Choggiung  liauled  for 
approximately  six  acres.  Tbe  lands 
involved  are  in  the  vicinity  of  Bnik. 
Alaska. 

Sawaid  MericBan,  Mmkm 

T.  18  S..  R.  58  W.  (Surveyed) 
Sec.  12.  those  lands  within  Sec.  31e| 
application  AA-1283e  excluded  from 
Interim  Conveyimce  No.  23B.  dated 
September  17, 1979. 

A  notice  of  the  decision  srii  be 
published  once  a  week  for  fear  (•! 
consecutive  weeks  in  the  AINCHORAGE 
TIMES.  Copies  of  the  deciaion  may  be 
contained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  29, 1986  to 
file  a  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  ManagenKnt  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  die 
requirements  for  filing  an  appeal  can  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
|oa).Ubay, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  86-9551  Filed  4-28-86;  8:45  am] 
BiUJNO  coos  4>10.JA-a 


doaura  of  PubNc  Landa;  Idaho 

AOCNCv:  Bureau  of  Land  Management 

(BLM),  Interior. 

acnow:  Closure  of  Public  Lands. 

atNMNAllv:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands 
located  in  the  North  Grazing  Allotment 


BEST  COPY  AVAILABLE 
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Shosbom  District  are  dosed  to  horse 

grazing. 

DUemM:  Bureau  of  Land  Management 

Shoshone  District  Of!ice.  400  West  F 

Street,  Shoshone,  Idaho  83352. 

TOR  nmrNOi  MFOMiA-noN  contact: 

Jon  Idso.  District  Manager.  Shoshone 

District  OfRce.  P.O.  Box  2a  Shoshone, 

Jdaho  83352.  Telephone  (206)  88ft-2206  or 

FTS  554-6576. 

aupnjBMNTMiv  woi—ation;  The 

lands  affected  by  this  closure  are 

described  as: 


UM  I 


T.8S..R.MB.. 

Sec  1,  Thai  portion  toutheatt  of  the 
hvestock  pasture  division  fence 
conalnicted  on  a  line  running  diagonally 
through  the  section  from  the  comer 
conunon  to  Sections  1. 2. 11.  and  12  to  the 
corner  conunon  to  sections  31,  36, 1,  and 
6  at  tlie  intersection  of  Tps.  7  and  8  S..  R. 
18  B..  and  Tps.  7  and  8  S..  R.  19  E.: 

Sec.  10  to  15.  inclusive; 

Sec  21  and  22.  parts  in  each  section  lying 
north  and  east  of  the  Twin  Falls  North 
MainCanak 

Sec.  23  and  2«: 

Sec.  25  to  27.  inclusive,  parts  in  each 
section  lying  north  and  east  of  the  Twrin 
Falls  North  Main  Canal. 

T.  8&,R.19E.. 

Sec  2  to  5.  inclusive,  parts  in  each  section 
lying  south  of  the  Gooding-Milner  Canal: 

Sec  8  to  8,  inclusive; 

Sec  9,  part  lying  south  of  the  Gooding- 
Milner  Canal; 

Sec  10; 

Sec  11  W%' 

Sec  14!  Lot  3.  NWV^NEV«.  NViNWV4. 
SWV^NW^: 

Sec  15.  NViNEVi.  NV%SEV«NEV:i.  W^: 

Sec  16  to  21,  inclusive; 

Sec.22,WV^,SE%: 

Sec  28.  WViWViNE%NEV4.  NWViNEM. 
NV%N%SW%NB%.  NW%NW^^ 
SE%NE%.  NMNWV^,  N>/«SV^NW%. 
NHSVhSNWW%: 

Sec.  29  and  30; 

Sec.  31.  Lot  1,  NEy4.  NEV4NWV;i. 

All  described  lands  are  located  in 
lerome  County,  Idaho,  in  the  designated 
North  Milner  Grazing  Allotment. 

The  purpose  of  this  closure  is  to 
protect  the  livestock  and/or  wildlife 
forage  resources  in  the  allotment.  The 
need  for  the  closure  is  based  on  the 
record  of  recurring  unauthorized  horse 
grazing. 

Authorized  grazing  uses  within  the 
North  Milner  Allotment  shall  be  exempt 
from  this  closure  instruction. 

Any  person  who  fails  to  comply  with 
this  closure  may  be  subject  to 
punishment  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months  pursuant  to  43  CFR 
8360.0-7  dated  October  1, 1985. 

The  authority  for  this  closure  is  43 
CFR  8364.1.  The  closure  will  remain  in 


effect  until  cancelled  by  the  Authorized 
CMficer  of  the  Bureau  of  Land 
Management 
iMRIdao. 
Dutrict  Manager. 

fFR  Doc  86-0486  Filed  4-28-86;  8:45  am) 
IOOOK«>« 


[M  7W58(NO)] 

Coal  Exploration  UccnM  Application: 
North  Dakota 

Members  of  the  public  are  hereby 
invited  to  participate  with  Basin 
Cooperative  Services  in  a  program  for 
the  exploration  of  coal  deposits  owned 
by  the  United  States  of  America  bi  the 
following  described  lands  located  in 
Oliver  County,  North  Dakota: 

T.  143  N.,  R.  83  W..  5th  P.M., 

Sec  30,  lots  1.2.3.  NEV4SWV4. 
T.  143  N.,  R.  84  W.,  5th  P.M., 

Sec  24.  SVi; 

Sec  26,  All. 

1.120iM  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management  P.O.  Box  36800. 
Billings,  Montana  59107;  and  Basin 
Cooperative  Services,  1717  East 
Interstate  Avenue,  Bismarck.  North 
Dakota  58501-9800.  Such  written  notice 
must  refer  to  serial  number  M  70658(ND) 
and  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
Notice  in  the  Federal  Register  or  10 
calendar  days  after  the  last  publication 
of  the  Notice  in  the  The  Center 
Republican,  whichever  is  later.  This 
Notice  will  be  published  for  two 
consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management  Montana  State  OfTice. 
Granite  Tower  Building.  222  North  32nd 
Street  Billings,  Montana.  The 
exploration  plan  is  available  for  public 
inspection  at  this  address. 

Dated:  April  22. 1966. 
Dean  E.  Slepanek. 

State  Director.  Montana  State  Office. 
(PR  Doc  86-9550  Filed  4-26-86;  8:45  ain| 
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Madf  ord  District  Advisory  CooncN; 
Moating 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Bureau  of  Land  Management  Medford 
District  Advisory  Council  will  be  held 
May  29, 1966. 


On  May  29,  the  meeting  will  begin  at 
9:00  a.m..  in  the  Cafeteria  of  the  Bureau 
of  Land  Management  Office  at  3040 
Biddle  Road,  Medford,  Oregon.  The 
agenda  for  the  meeting  will  include: 

A  review  of  the  Public  Involvement 
Policy  and  Guidebook  presented  to  the 
Medford  District  by  its  Public 
Involvement  Team  on  February  18, 1986; 
a  presentation  updating  the  Medford 
District's  Draft  Public  Involvement 
Guidebook;  a  discussion  by  staff 
members  of  the  District's  timber  sale 
program  discussion  of  the  District's 
plans  to  implement  a  River  Ranger 
program;  cmd  reorganization  of  the 
district  under  provisions  of  the  Gramm- 
Rudman-HoUings  Act. 

The  meeting  of  the  advisory  council  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  board 
following  conclusion  of  its  other  agenda 
items  on  May  29,  or  Hie  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Mcmagement,  3040  Biddle  Road, 
Medford,  Oregon  97504.  by  May  28, 1986. 
Depending  on  the  number  of  persons 
vrishing  to  make  oral  statements,  a  per- 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Date  signed:  April  21. 1986. 
lames  P.  Clason, 
District  Manager. 

(FR  Doc.  86-9549  Filed  4-28-86;  8:45  am] 
mXINQ  coot  4310-SS4I 


Montroaa  Diatrtct  Advisory  Council; 
Maating 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  Subpart  1784. 
that  a  meeting  of  the  Montrose  District 
Advisory  Council  will  be  held  June  4, 
1986  in  Montrose,  Colorado. 

OATK  Requests  to  present  oral 
comments  must  be  received  by  May  28. 
1986.  A  meeting  is  schedufed  ]une  4. 
1986. 


TARV  mrORMATIOM  The 
District  Advisory  Council  meeting  will 
convene  at  9:00  a.m.  in  the  Montrose 
District  conference  room.  The  meeting  is 
open  to  the  public.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager  by  May  28, 1986. 
The  agenda  will  include: 

1.  Election  of  officers. 

2.  Update  on  Resource  Area  programs 
and  issues. 

3.  Exchange  pooling  update. 

4.  Discussion  of  riparian  issues. 

5.  Discussion  of  the  preferred 
alternative  for  the  Uncompahgre  Basin 
Resource  Management  Plan. 

Dated:  April  18, 1986. 
Paul  W.  Anaamith. 
District  Manager. 

(FR  Doc.  86-9548  FUed  4-28-86;  8:45  am] 
aaxNta  COM  4310-js-M 

Suspanslon  of  Production 
Raquiraniants  for  Strlppar  OH  WaNs  on 
Fadarai  and  Indian  tanda 

aOCNCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  suspension  of 
production  requirements. 


8:  District  Manager,  Bureau  of 
Land  Management  Montrose  District 
Office,  2465  South  Townsend,  Montrose, 
Colorado  81401. 


r.  On  April  17. 1986,  the 
Secretary  of  the  Interior  announced  the 
adoption  of  a  policy  which  would 
suspend  production  requirements  for 
"stripper"  oil  wells  on  Federal  and 
Indian  Lands.  The  effect  of  the 
suspension  of  production,  granted  imder 
the  authority  of  section  17(f)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
226(f)),  is  to  continue  the  lease  for  the 
period  of  the  suspension,  subject  to  the 
payment  of  minimum  royalty  of  $1  per 
acre  or  fraction  thereof  per  year.  This 
policy  provides  an  alternative  to 
premattue  abandonment  of  low 
production  capacity  wells. 
Abandonment  of  such  wells  has  become 
more  prevalent  as  a  result  of  the  recent 
sharp  decline  in  oil  prices.  The  policy  is 
applicable  to  those  wells  that  produce 
10  or  less  barrels  of  oil  per  day.  Under 
the  policy,  a  leaseholder  may  apply  to 
the  Bureau  of  Land  Management  for  a 
suspension  of  the  production 
requireinents  for  a  partictdar  lease.  This 
policy  is  designed  to  prevent  the 
premature  abandonment  of  these 
stripper  wells.  Anyone  with  royalty 
payment  responsibilities  for  leases  on 
wMch  a  suspension  of  production  has 
been  granted  shall  continue  to  submit 
form  MMS-2014  each  month  coded  to 
indicate  "No  Sales"  for  the  reporting 
period. 
A  lessee  should  contact  the  District 


Manager  of  the  Bureau  of  Land 
Management  District  which  has 
jurisdiction  of  the  lands  covered  by  the 
lease  for  additional  information 
concerning  this  policy. 

EFFECTIVE  DATE:  April  17, 1986. 

ADDRESS:  Any  questions  or  inquiries 

should  be  sent  to: 

Director  (630),  Bureau  of  Land 
Management  Room  5640,  Main 
Interior  Bldg.,  1800  C  Street  NW., 
Washington,  DC  20240 
or 

Minerals  Management  Service,  Royalty 
Management  Program,  Bldg  85, 
Denver  Federal  Center,  Denver, 
Colorado  80225,  (800)  525-0306. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  F.  Brown,  (202)  343-4437. 

Robert  F.  Buiford, 

Director. 

(FR  Doc.  86-9544  Filed  4-28-86;  8:45  am) 
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[W-S2637] 

Wyoming;  Exehanga  of  Public  Landa  in 
Saraatwatar  County  for  Privata  Lands 
in  Taton  County  and  Privata  Intarasts 
in  Swaatwatar  County;  Tranafar  of 
Administrativa  Jurladlction 

1.  Notice  is  hereby  given  that 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1716  (1982).  the  following 
public  lands,  including  all  minerals 
excepting  oil  and  gas,  have  been 
conveyed  to  Teton  Valley  Ranch,  Kelly, 
Wyoming,  by  Patent  Number  49-88-0007 
dated  April  1, 1986: 
Sixth  Ptfncipal  Meridian,  Wyooiing 

T.  20  N.,  R.  101  W., 

Sec  6,  loU  1-6.  EMSWV^.  SEy4; 

Sec.  a  EV^.  NV^NW^,  SEy4NWy4: 

Sec  22,  NWV^NWWi,  SV4N%,  SV4; 

Sec  26,  N%NWy4,  SWy4.NWy4. 
T.  21  N.,  R.  101  W., 

Sec  32,  NEy4; 

Sec  34,  SWy4. 

The  areas  described  aggregate  1837.96 
acres. 

The  United  States  reserved  a  3.18 
percent  royalty  interest  in  all  coal  in  the 
above  lands  which  may  be  mined  or 
produced. 

2.  In  exchange,  the  United  States. 
Department  of  the  Interior,  acquired  the 
following  lands  from  Teton  Valley 
Ranch: 

Sixth  Principal  Meridtan,  Tetoo  County. 
Wyomiiig 

T.  42  N.,  R.  115  W.. 

Those  parts  of  Sections  Ten  (10), 
Eleven  (11).  Fourteen  (14).  and  Fifteen 


(15)  described  as  follows:  Lots  One  (1) 
through  Seventeen  (17).  both  inclusive, 
of  Teton  Valley  Ranch  Subdivision.  Unit 
L  according  to  that  plat  recorded 
November  9, 1976,  as  Plat  No.  293,  Teton 
County,  Wyoming;  Lot  Eighteen  (18)  and 
lots  Twenty-one  (21)  through  Thirty- 
seven-  (37),  both  inclusive  of  Teton 
Valley  Ranch  Subdivision,  Unit  U. 
according  to  that  plat  recorded  May  20, 
1977,  as  Plat  No.  309,  Teton  County, 
Wyoming;  Lots  Thirty-eight  (38)  through 
Forty-nine  (49),  both  inclusive,  of  Teton 
Valley  Ranch  Subdivision,  Unit  IIL 
according  to  that  plat  recorded  May  20. 
1977,  as  Plat  No.  310,  Teton  County, 
Wyoming;  and  Lots  One  (1)  through 
Twenty-six  (26),  both  inclusive,  of  Sheep 
Mountain  Commercial  Area,  according 
to  that  plat  recorded  May  20, 1980.  as 
Plat  No.  408.  Teton  County,  Wyoming. 

The  above  described  tract  of  land 
contains  354.27  acres,  more  or  less. 

3.  Additionally,  the  United  States 
acquired  3.18  percent  royalty  interest  in 
coal  mined  from  the  following  described 
lands  from  Rode  Springs  Royalty 
Company: 

Sixth  Principal  Meridian,  Sweetwater  County, 
Wyoming 

T.  20  N..  R.  101  W., 
Sec.  5,  loU  1-4,  SV^: 
Sec  7,  NV^NEy4; 
Sec  9.  SV^: 
Sec.  15,  SViSWy4; 
Sec.  17,  EVkNEV4: 
Sec21.  NEV4.  NMiSEy4:    . 

•     Sec.  23.  Nwy«swy4.  w%swy4; 

Sec.  27,  E\4NEy4,  NWy4NEy4. 
T.  20  N.,  R.  102  W., 

Sec  1,  lots  1-3,  NViSEWi. 
T.  21  N.,  R.  101  W.. 

Sec.  33.  All. 

The  above-described  land  contains 
approximately  2318.35  acres. 

4.  The  lands  described  in  Paragraph  2 
are  located  within  the  National  ^k 
Refuge  established  by  Executive  Order 
No.  2177  of  April  21, 1915,  and  were 
acquired  by  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
on  behalf  of  the  U.S.  Fish  and  Wildlife 
Service.  Pursuant  to  section  206(c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1716.  and  in 
accordance  with  Executive  Order  No. 
7680  of  July  30. 1937,  the  lands  described 
in  Paragraph  2  were  transferred  to  the 
U.S.  Fi»h  and  Wildlife  Service  on  April 
1, 1986,  upon  acceptance  of  title  thereto 
by  the  United  States,  for  administration 
as  part  of  the  National  Elk  Refuge  in 
accordance  with  the  laws,  rules,  and 
regulations  applicable  to  National 
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WMKfr  Refuge  Systsm  kMuU  oatf  Ike 

NatiorarElklefiia*. 

iMMsLBdMnR, 

Chief.  Bmtch  and  Land  Kesounxa^ 

|FR  Dm.  Sft-a5S3  Piled  «-2S-aS:  a:4ft  •  At 


ICA1 


ResltyActkm; 


oil 
County.  CA 

Aamci.  Bureaa  of  Land  Management. 

Interior. 

action:  Notice  of  issuaece  of  (aad 

exchaofe  oaawgnnae  document 


:  The  porpose  of  this  cxc 
was  to  bring  back  ieto  Federal 
ownership  thai  portidn  of  the  Soolh 
Yuba  campgwuiid  and  its  iinpsoTeaMnIr 
which  were  iaadvertently  conatracta^ 
on  private  property.  The  noO'Fedeiai 
land  acquiied  fa  this  exchange  ealaiges 
the  South  Tubs  Recreation  Area,  a  fang- 
term  management  area  of  significant 
pablic  value.  The  public  interest  was 
well  served  tlwtni^  completion  of  thfs 
exchange. 


KTION  COMTikCT: 

Viola  Andrade,  CaUfomia  State  Office. 
(916)  97ft-4815. 

The  United  States  iflaaed  as  ascka^p 
conveyance  document  of  CeraUE.  mad 
Shirley  A.  Hodnefield  on  Febr«ary  Mt 
1986,  under  the  provisioat  of  ttic  Fcdsral 
Land  Policy  and  Manageaicnt  Acl  ef 
October  21, 1976, 90  Stat  2791, 4»  U&C 
1716,  for  the  followb^j  described  hrndb 

Mount  DUI>io  Meridian.  CsUf— lis 

T.  tt  N.,  R.  14  E., 
Sec.  29,  Lots  2  and  6. 
Containing  79.95  acres  of  public  hnrf. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  land  from  Mr.  and  Mn> 
HodneBetd: 

Mount  BUUo  Maridlii.  Cslifotiiii 

T.  17  N..  A.  9  E. 
PoflionB  of  Sec.  16  (described  t>y  nKtaa  and 

bounds  1. 
Containing  56.17  acres  of  non-Fedecai  land. 

Tke  values  of  the  pukltc  Tand  ancf  the 
non-Federal  land  in  the  exchange  were 
appraised  at  t96,250  and  $75,000. 
respectively.  An  ecpnlraatioii  payment 
in  the  amount  of  120.250  was  paid  to  Ac 
Unfcd  States  by  Mk-.  and  Mrs. 
Hodnefield. 

A  complete  desct^>tfon  of  the  above 
described  non-Federal  land  is  available 
for  inspectiost  at  the  State  Office,  Bureau 
of  Land  Manattmcnt.  2M0  Cottags 
Way,  Sacramento,  California  95825. 


Dated:  April  21, ' 
ShanwN.|MB, 

Chief,  BmiKJl  tfhnm  ^t^nwas 
Opentionm 
|FR  Doc.  8m«M4  Piled  4-28-fl»  Mi  amf 


Bureau  of  Beclewstton 

Quartortr  Status  Tabulatloa  of  WMer 
Service  antf  Repeyment  contract 
Megotletions;  Piopoeed  Coirtractuef 
AcUone  Pending  Through  June  t»86 

Pursuaat  to  section  228  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  127^  and  to  i  428.20  of  the  rules 
and  regulations  published  in  the  Fodeial 
Register  December  6, 1983s  Vok  40,  page 
54785,  the  Bureau  of  Reclaaiatioa  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  defivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  ares 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcements  of  irrigation  contract 
actions  wiH  be  published  ia  newspapers 
of  general  drcnlation  in  tke  areas 
detemined  by  the  Buresu  oi 
Reclamation  Is  be  affected  by  the 
proposed  action.  Announcementa  may 
be  in  the  form  of  newa  releases,  legaf 
notices,  ufBcfel  tetters  OTemorandaiBS.  or 
other  foms  of  written  material 
Meetings,  workstrops,  snd/or  hearangs 
may  also  bensed,  as  appropriate,  to 
provide  locaF  publicity.  TTke  pubKc 
partidpaffoir  requirements  cfo  ual  apply 
to  proposed  contracts  for  the  safe  of 
surplus  or  interim  irrigation  wtrter  for  a 
term  of  1  year  or  less.  The  Seoefary  as 
the  district  may  invite  the  pabtk  Id 
observe  any  cootract  prooecdiags.  AU 
public  paiticipatioa  procedatcs  wil  be 
coordinated  wHh  those  iiisulvcd  ia 
complying  with  the  Nation^ 
Environmental  Policy  Actff  theBtoeao 
determines  that  the  contract  action  may 
or  will  have  "signiricant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Pubfic 
Particioation  Procedures"  for  water 
service  and  repayment  contmct 
negotiations,  published  in  the  Fedacal 
Ri^ster  February  22, 1982,  Vol.  47,  page 
7763,  a  tabulation  is  provided  below  of 
alk  proposed  contractsal  actions  in  each 
of  the  six  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be.  in  some  stage  of  the  contract 
negotiation  process  during  April,  May, 
or  |une  of  1986.  When  conUact 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secnetery,  or 
pursuant  to  delegated  or  redelegated 


autborftjr,  the  Commissioner  of 
Redamationor  ooe  of  the  Reglonaf 
Directors.  In  some  instances, 
congressionaf  revfew  and  approva?  of  a 
report  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  idsntfty  o£  the  approyfng 
officer  and  other  infunnatton  perfainfng 
to  a  specific  contract  proposaf  ma7  be 
oklained  by  ealUng  or  writing  the 
appropriate  regional  office  at  the 
addresses  sad  telephone  ntuabers  gfren 
for  each  region. 

This  noOce  is  one  a#»  variety  of 
means  being  used  to  fRfimn  Ifte  pubRe 
about  proposed  contractual  aeffons. 
Individual  notice  of  iatent  to  ncpBOata^ 
and  other  appropriate  anaouncemefllsk 
are  made  in  the  Federal  RagistarfoK 
those  actions  found  to  have  widespread 
public  interest.  WTien  this  is  (he  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein 

(HI)    Federal  Register 

(ID)    Irrigation  District 

(IDD)    Irrigation  and  Drainage  Diatrict 

(Man    Municipal  and  [hdustrfaf 

(D&MC)    Drainage  and  Minor 

Construction 
(R&B)    Rehabilifstion  and  Bettsiraaal 
((OftM)    Opetalien  and  Mai 
(CAP)    CealtalAiieeMPiaieEl 
(CVP)    Central  Vallsjrneiect 
(P-SMBP)    Pkk^teenldtasess 

Program 
(CRSP)    CetaredellieerStorsgef¥efeef 
(SRPA)    SroaR  Redwnaffoe  Rvfects 

Act 


Pacffic  Navthwest  Ragman:  I 

Ref  Ismstiew,  VM  West  Fart  I 

043.  Boise.  ID  n32A.  taUoboBS  ^M) 

334-1901 

1.  Boise  Cssesde  Cerpoiatiort 
Columbia  Basin  rtafeet,  Washhigtonr 
Industrial  water  sen  foe  contract:  2SO 
aoe-feet;  FR  notice  peMslied  April  7. 
1980,  Vol.  45,  ps^  29691. 

7.  Five  ID'S.  Boise  rtofect  Maf»- 
Oregon:  Irrigatfon  repayment  confrsct: 
22,800  acre>feet  of  stored  water  in 
ArrowTDck  Resenwfr. 

3.  Brewster  Flat  ID,  Chief  (osepb  Dam 
Protect,  WasMngton:  Aaiendatory 
repayment  contract;  fend 
reclassification  of  approxfmstel^  9B0 
acres  to  irrigable:  Repayment  obf^tfoa 
to  increase  by  $189,000. 

4.  Individual  hrfgators,  Mftl.  and 
miscetlaoeous  water  nsers,  PacilTc 
Northwest  Regfon.  Idaho,  Oregon  and 
Washington:  Temporary  (interin)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  long- 


term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

5.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project,  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $20  minimum  per  armum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

6.  Willamette  Basin  water  users. 
Willamette  Basin  Project,  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

7.  Fifty-three  Palisades  Reservoir 
Spaceholders,  Minidoka  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

8.  Cascade  Reservoir  water  users, 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  M&I  water, 
59,721  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

9.  Boise  Water  Corporation,  Boise 
Project,  Idaho:  Mftl  water  service 
contract;  up  to  l.OOO  acre-feet  annually 
from  stored  water  in  Anderson  Ranch 
Reservoir  for  a  term  of  up  to  40  years. 

10.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

11.  Columbia  Basin  Project  Water 
Users,  Columbia  Basin  Project, 
Washington:  Water  service  contracts  for 
approximately  6,000  acre-feet  of 
irrigation  water  provided  from  Banks 
Lake  with  terms  up  to  40  years;  prior  to 
contract  execution,  water  users  will 
have  to  come  under  provisions  of  the 
Reclamation  Reform  Act  of  1982  (P.L. 
97-293). 

12.  South  Columbia  Basin  ID. 
Columbia  Basin  Project  Washington: 
Supplemental  repayment  contract  for 
Irrigation  Block  24;  1,892  irrigable  acres. 
Proposed  contract  is  subject  to  RRA. 

13.  City  of  Boise,  Boise  Project,  Idaho: 
Mftl  water  service  contract  340  acre- 
feet  annually  from  stored  water  in 
Anderson  Ranch  Reservoir  for  a  term  of 
up  to  40  years. 

4.  Douglas  County,  Galesville  Project 
Oregon:  SRPA  cost  escalation  loan 
repayment  contract;  $1,000,000  proposed 
obligation. 

15.  Sidney  Irrigation  Cooperative, 
Willamette  Basin  Project  Oregon: 
Irrigation  water  service  contract  for 
approximately  1.300  acre-feet  for  a  term 
of  40  years. 


Mid-Pacific  Region:  Bureau  of 
Reclamation  (Federal  Office  Building), 
2800  Cottage  Way,  Sacramento,  CA 
95825,  telephone  (916)  978-5030 

1.  2047  Drain  Water  Users 
Association,  CVP.  California:  Wat6r 
right  settlement  contract  FR  notice 
published  July  25. 1979.  Vol.  44.  Page 
43535. 

'    2.  Tuolumne  Regional  Water  District 
CVP,  California:  Water  service  contract 
3,200  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District. 
CVP.  California:  Water  service  contract 
400  acre-feet  from  New  Melones 
Reservoir,  FR  notice  published  February 
5, 1982,  Vol.  47.  page  5473. 

4.  Individual  irrigators,  Mftl,  and 
miscellaneous  water  users,  Mid-Pacific 
Region.  California.  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years:  temporary  Warren 
Act  contracts  to  wheel  nonproject  water 
through  project  facilities  for  terms  up  to 
1  yean  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

5.  El  Dorado  ID.  Sly  Park  Unit,  CVP. 
California:  D&MC  contract  to  allow  the 
District  to  accomplish  the  construction 
work  with  the  remaining  funds  from  the 
distribution  system  contract  and  amend 
the  Unit  4  portion  of  its  existing 
repayment  contract  to  pay  interest  on 
actual  M&I  use. 

6.  South  San  )oaquin  ID  and  Oakdale 
ID,  CVP,  California:  Operation 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River  FR  notice  published 
June  6, 1979,  Vol.  44,  page  32483. 

7.  San  Luis  Water  District.  CVP, 
California:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mfendota  Canal  to 
the  San  Luis  Canal. 

8.  Mid- Valley  Water  Authority,  CVP. 
California:  Temporary  water  supplies  up 
to  100,000  acre-feet 

9.  City  of  Avenal.  CVP.  California: 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relifl  facilities 
and  change  the  point  of  diversion. 

10.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (P.L  97-293). 

11.  United  Water  Conservation 
District  SRPA.  California:  Loan 
repayment  contract  $18,730,000 
[>ropo8ed  obligation. 


12.  State  of  Hawaii.  Molokai  Project 
SRPA:  Contract  amendment  to  provide 
for  use  of  facilities  for  M&I  purposes. 

13.  State  of  California.  CVP, 
California:  Contract(s)  for.  (1)  sale  of 
interim  water  to  the  Department  of 
Water  Resources  for  use  by  the  State 
Water  Project  Contractors,  and  (2) 
acquisition  of  conveyance  capacity  in 
the  California  Aqueduct  for  use  by  the 
CVP.  as  contemplated  in  the  current 
draft  of  the  Coordinated  Operations 
Agreement 

14.  Pixley,  ID,  SRPA,  California:  Loan 
repayment  contract  $12,300,000 
proposed  obligation. 

15.  Kaiser  Development  Company. 
CVP.  California:  Sacramento  River 
water  right  contract  suspension  of 
agricultural  contract  and  execution  of 
M&I  contract. 

16.  Madera  ID,  Madera  Canal  CVP. 
"  California:  Warren  Act  contract  to 

convey  and/or  store  nonproject  Soquel 
water  through  project  facilities. 

17.  Hills  Valley  ID.  CVP,  CaUfomia: 
Amendatory  water  service  contract  to 
provide  an  additional  400  acre-feet  and 
reallocate  800  acre-feet  of  water  from 
the  Ducor  ID  for  a  total  increase  of  1,200 
acre-feet 

18.  Tri-Valley  Water  District  CVP. 
California:  Amendatory  water  service    • 
contract  to  provide  an  additional  160 
acre-feet. 

19.  County  of  Tulare.  CVP.  CaUfomia: 
Amendatory  water  service  contract  to 
provide  an  additional  1,908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2.308  acre-feet 

20.  U.S.  Fish  and  Wildlife.  CVP. 
California:  Temporary  water  service 
contract  15,000  acre-feet  for  Kem 
National  Wildlife  Refuge. 

21.  Truckee-Carson  ID.  Newlands 
Project.  Nevada:  Warren  Act  contract  to 
wheel  9,500  acre-feet  of  nonproject 
water  through  project  facilities. 

22.  Panoche  Water  District,  CVP. 
California:  Amendatory  water  service 
contract  providing  for  change  in  point  of 
delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

23.  Solano  ID,  Solano  Project, 
California:  Amendatory  loan  repayment 
contract  providing  for  reconveyance  and 
M&I  water  supply  delivery. 

24.  Orland  Unit  Water  Association, . 
Orland  Project  CaUfomia:  Emergency 
loan  contract;  contract  will  assure 
repayment  of  funds  to  be  provided  by 
the  United  States  for  the  emergency 
repair  due  to  flood-related  damage  to 
North  Diversion  Dam.  Proposed  contract 

.  is  subject  to  RRA. 
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State  SliMlK  8A  ft^ah*  GMy.  Vr  MMSr, 
telepboM  ^■■>B4-«iaK 

1.  iBdmdMl  inriism.  BtftL  and 
miscellHMaw  wttK  uaera.  Utah. 
Wyownfr  Ctimmim,  and  N>w  Mutes: 
Temporarjr  |M«ia)  ««ta  senrk* 
contacts  iw*ui|ilm  profect  water  fvt 
irriflvfioa  or  Mftl  UK  to  pravide  ap  to 
ia00Oaa«4Ml  of  fwtav  annaally  far 
terms  ap  to  5  yean;  iM^te 
for  similar  service  for  up  to  LOOix 
feet  of  water  aimaaliy. 

2.  Weber  Basin  Water  Coaservancy 
District,  Weber  Basin  Pioiect,  Utah: 
Operation  agreement  to  restore  Artkut 
V.  WalkinsDam  to  origwal  elevatioa. 

3.  Animas-La  Plata  Conservancy 
District  Animas-La  Pfata  Pro|ect. 
Colorado:  Repayment  contract;  9.200 
acre-feet  per  year  foe  M&l  use;  72,200 
acre-feet  per  year  for  irrigation.  Cbntiact 
terms  dependent  opon  final  noa-Federaf 
up-fniat  cost  sharing  agreement. 

4.  La  Plata  Consenrancy  IKstrict, 
Aniiaas-La  Plata  Ptvject,  New  Mexicac 
Repayaiant  contact;  Kmoo  acte-fect  per 
year  for  irrigstioa.  Canlract  lerma 
dependent  apon  Knat  aon-J^ederaf  ap- 
fraDt  coat  sharing  agreement 

5.  City  of  Farmington,  Animas-la 
Plata  Proied.  New  Mexico:  Mftl 
repayment  contract;  ISTOO  acre-feet  per 
year.  Coatract  tcm*  dependent  upon 
final  non-Federal  up-front  cost  sharing 
a^^eraenC 

6.  City  of  Aztec  Animas-La  Plata 
Profect.  New  Mexico^  M&l  repayment 
contract;  5J00  aoe-feet  per  year. 
Contract  terms  depeodcat  upon  inoi 
non-Federal  up-front  cost  sharing 
agreement 

7.  City  of  BIoomfTefd.  Animas-La  Plata 
Project.  New  Mexico:  M&I  repayment 
contract;  5,300  acre-feet  per  year. 
Contract  terms  dependent  upon  final 
non-Federal  np-front  cost  sharing 
agreement. 

8.  Centraf  Utah  Project,  BomteviUe 
Unit,  Utah:  Supplemental  M&l 
repayment  contract  for  94,100  acre-fsel 
per  year,  FR  notice  published  August  22. 
igia  VoL  45.  No.  1«5«  page  58199. 
Special  election  on  contract  passed 
November  19, 1965,  and  contract 
executed  oa  November  26, 1985. 
Congressional  review  of  100  dajr* 
completed  on  March  21, 19M. 

9.  Southern  Ute  Indian  Tribe,  Animas- 
La  Project  Colotado:  Repayment 
contract  for  21^500  acre-feet  per  year  for 
M&I  usa  and  Xatft  acre-feet  per  year  for 
irrigation  aae.  Cankact  turns  dependent 
upon  futat  nea-Federal  ap-front  cost 
sharing  agreement 

10.  Grand  Valley  ProKSCt  Colorado: 
Contract  to  continue  operation  and 


maintenance  ef  Grand  VaMcy 
powerpiant 

11.  State  of  Wyoming.  Seadahadee 
Project.  Wjnnnnfr  One  contract  las 
repayment  of  reimbursable  cost 
associated  with  the  modificstion  of 
Fontendle  Dam  porsnan*  ttr  the 
Reclanration  Safety  of  Dams 
Amendmenta  of  1984  fP.L  »8-4•4^  one 
amendatory  repayment  contract  to 
inoense  exiaHng  repayment  eonfracf 
ceffing. 

12.  Misceflaneoas  water  uaerf.  Ufsper 
Colorado  Region,  Blue  Mesa  Reservoir, 
Colorado  Rivnr  Stioage  Pioiact 
CdoradDc  Mftl  ascs,  20  acic-leat  and 
less  for  2(K40  years. 

13.  ID'S  and  simflar  water  nscr 
entities:  Amendatory  repaynent  and 
water  service  contracts;  purpose  is  to 
comform  to  the  Reclamation  Reform  Act 
ofl9«2(P.L.97-a93). 

14.  Bonneville  Unit,  Central  Utah 
Project,  Utah:  Two  repayment  contracto 
for  repayawnt  of  Joidan  A^ednct  with 
Salt  Lake  Coanty  Water  Consetvaacy 
District  and  the  Metropolitan  Water 
Diatrict  Contracts  expected!  tn  be 
executed  during  May  198ft 

15.  Upper  Yampa  Water  Conservancy 
District  Colorado:  RepaymeU  contract 
to  repay  a  loan  of  $4,478,000  for  the 
construction  of  Stageomdi  Dam  and 
Reservoir  pursuant  to  the  SRPA  oC  1856. 
P.L.  84-084.  as  amended. 

16.  Ute  Mountain  Ute  Tribe.  Anknaa- 
Ls  Plata  Project  Colorado  and  New 
Mexico:  Repayment  contsadt  6J0OO  acre- 
feet  per  year  for  M&I  use  in  Cofarado; 
25.800  acre-feet  per  year  foe  irrigation 
use  ill  Colorado;  800  acre-feet  per  year 
for  irrigation  use  in  New  Mesic«K 

47.  Navajo  Indian  Trite,  New  Mexico: 
Repayment  contact  for  7.a0O  acre-feet 
per  year  for  M&I  use. 

18.  Ute  Mountain  Ute  Indian  Tribe. 
Dolores  Project  Colorado:  Repayment 
contract  far  1,000  acre-feet  pet  year  for 
M&I  use  and  22,900  acre-feet  per  year 
for  irrigation. 

m  Weber  River  Water  Users.  Weber 
River  Project.  Utah:  Emergency  contract 
to  replace  needle  valves. 

Lower  Colorado  Regios  BNuoau  of 
Reclamation.  P.O.  Box  427  (Nasada 
Highway  and  Park  Street).  Bonlder  City. 
NV  aaOOS.  tekpbono  (702^283-85M 

1.  Sah  River  Project  and  cities  of 
Chandler.  Glendale.  Messa.  Rioenix. 
Scottsdale.  and  Tempo — t^ni,  CAP. 
Arizona;  contract  for  purchase  by  the 
above  cities  of  the  entire  yield  from 
additional  conservation  storage  capacity 
of  Cliff  Dam  and  modified  Roosevelt 
Dam  and  establishment  of  operating 
criteria  for  those  facilities. 

2.  Argricaltural  and  M&l  water  users. 
CAP.  Arizona:  Water  service 


sufacontractr  a  certaiai  psrrxnt  oi 
available  lapyly  for  irrigation ^<itiea 
and  up  to  Mamo  acre-fee*  per  year  far 
M&I  use. 

3.  Soothem  Arizona  Water  Righfa: 
Settlement  Act  Sale  ef  sp  to  ZBjm ncre- 
feel  per  year  of  maaicrpa)  cfOncnl  tto  the 
city  of  Tucson,  Arioona. 

4.  Contracts  with  five  egricultural 
entities  kx:ated  near  the  CofaradaMver 
in  Arizona.  Boukfar  Canyon  Vta^Ktt. 
Water  service  contracts  for  op  to  1.3H0 
acro-fcet  per  year  totei 

5.  Gfla  River  Indian  Commonrly.  CAP, 
Arizona:  Water  service  contracfr 
contact  for  delivery  of  up  tf»  1734W 
acre-feet  per  year. 

6.  Sonset  MobBe  Home  Park,  ftwfder 
Canyon  Project,  Arizona:  M&l  wat*r 
service  contract  for  delivery  of  3ff  a«»e^ 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Deporta»enl 
of  Water  Resources. 

7.  H)*s  and  similar  water  as«r  en  Miles. 
Amendatory  repayment  and  water 
service  contracts;  purpwse  is  to  conform 
to  the  Redametion  Reform  Act  of  19» 
(P.L  97-aw>.  ^^ 

8.  Eastern  MonicipaJ  Wafer  Dfefnct. 
Hemct,  Caltfomia:  Repayment  crmfract 
for  $8.3  milKon  SRPA  escalation  hran. 

9.  Indian  and  noir-hidian  agricirttnrrf 
and  M&I  water  users,  CAP;  Arizonar 
Contacts  for  repayment  of  Federaf 
expenditures  for  constaction  of 
distribution  systems. 

10.  Gila  River  Indfan  Communfty, 
Arizona:  Contract  for  the  repayrmmt  of  a 
$0,574,000  SRPA  loan. 

11.  Water  delivery  contracts  with  the 
State  of  Arizona,  the  Bureau  of  Land 
Mana^ment.  and  several  private 
entities  which  are  in  the  process  of 
being  organized  for  a  yet  andemuned 
amount  of  Colorado  Ri'ver  water  fo*  M»l 
use.  The  purpose  of  these  contracts  is  to 
afford  legal  status  to  various 
noncontactural  water  users  within  the 
State  of  Arizona. 

12.  Contract  with  the  State  of  Arizona 
for  a  yet  undermined  amount  of 
Colorado  River  water  for  agricultaral 
use  and  related  purposes  on  State- 
owned  land. 

13.  Contract  with  16  individual 
holders  of  mtscelleneous  present 
perfected  rights  to  Colorado  Rivet  water 
totaling  66  acre-feet  pursuant  to  the 
January  9, 1979.  Supplemental  Desiee  of 
the  United  States  Supreme  Court  (439 
U.S.  4191  in  AriMoaa  v.  Catiformia. 

14.  County  of  San  Bernardino*  San 
Bernardino.  California:  Repayment 
contract  for  $13.4  million  SRPA  lean. 


Southwest  Re^n:  Burano  of 
Reclanutton.  ComoMioo  BulMing.  Suite 
201,  7M  South  Tylec  AauuiUo.  TX  TSin. 
telephone  (806)  37»-5430 

1.  Fort  Cobb  Reservoir  Master 
Conservancy  District.  Washita  Basin 
Project.  Oklahoma:  Amendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&I  use. 

2.  Foss  Reservoir  Master  Conservancy 
District  Washita  Basin  Project 
Oklahoma:  Amendatory  repayment 
contract  for  remedial  work. 

3.  Vermejo  Conservancy  District         ^ 
Vermejo  Project  New  Mexico: 
Amendatory  contract  to  relieve  the 

^  district  of  further  repayment  obligation. 
'  presently  exceeding  $2  million,  pnrsuanl 
to  Public  Law  96-550. 

4.  Hidalgo  County  Irrigation  District 
No.  1.  Lower  Rio  Grande  Valley.  Texas: 
Supplemental  SRPA  loan  contract  for 
approximately  $13,205,000.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

5.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
with  the  Reclamation  Reform  Act  of 
1982  (P.L  97-293). 

6.  Tom  Green  Water  Improvement 
District,  San  Angelo  Project  Texas: 
Amendatory  contract  to  defer  payment 
of  construction' charges  associated  with 
the  1985  crop  year  due  to  the 
nonavailability  of  irrigation  water  for 
use  by  the  District's  water  users. 

7.  Rio  Grande  Water  Conservation 
District.  Alamosa,  Colorado:  Contract 
for  the  district  to  be  the  vender  of  the 
Closed  Basin  Division.  San  Uiis  Valley 
Project,  surplus  water  if  available. 

Missouri  Basin  Region:  Bureau  of 
Reclamation,  P.O.  Box  2553.  Federal 
BuiUling.  316  North  26th  Street  Billings, 
Montana  50103.  Talaphona  (406)  657- 
6413 

1.  Individual  irrigators.  M&I.  and 
miscellaneous  water  users.  Missqui 
Basin  Region.  Montana.  Wyoming. 
North  Dakota,  South  Dakota,  Colorado, 
Kansas,  and  Nebraska:  Temporary 
(interim)  water  service  contacta  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10.000  acre-feet 
of  water  annually  for  terms  up  to  5 
years:  long-term  contracta  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually. 

2.  Nokota  Company.  Lake  Sakakawea. 
P-^MBP.  North  Dakota:  Industrial  water 
service  contract;  up  to  16,800  acre-feet  of 
water  annually;  FK  notice  pi^lished 
May  5, 1982.  VoL  47.  Page  10472. 


3.  Fort  Shaw  ID,  Sun  River  Pn^ect 
Montana:  R&B  loan  repayment  contract 
up  to  $1.5  million. 

4.  ID'S  and  similar  water  naer  entities: 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(P.L.  97-293). 

5.  Oahe  Unit  P-SMW>.  South  Dakota: 
Cancellation  of  master  contact  and 
participating  and  security  contracts  in 
accordance  with  P.L.  97-273  with  South 
Dakota  Board  of  Water  and  Natural 
Resources  and  Spink  County  and  West 
Brown  Irrigation  Districte. 

6.  Owl  Creek  ID.  Owl  Creek  Unit  P- 
SMBP,  Wyoming:  Amendatory  water 
service  contact  to  reflect  water  supply 
benefits  being  received  from  Anchor 
Reservoir. 

7.  Almena  ID  No.  5,  Almena  Unit  P- 
SMBP,  Kansas:  Deferment  of  repayment 
obligation  for  1985. 

8.  Purgatoire  River  Water 
Conservancy  District  Trindad  Project 
Colorado:  Amendatory  repayment 
contract  for  extension  of  the 
development  period  and  revision  of  the 
repayment  determination  methodology. 

9.  Com  Creek  ID  and  Earl  Michael, 
Glendo  Unit.  P-SMBP.  Wyoming,  and 
Nebraska:  irrigation  contracta. 

10.  Webster  ID  No.  4,  Webster  Unit 
P-SMBP,  Kansas:  Irrigation  water 
service  and  repayment  contract 
amendment  to  adjust  payment  due  to 
reduced  water  supply.  $870,816 
outstanding. 

11.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project: 
Proposed  contract  negotiations  for  sale 
of  water  from  the  maricetable  yield  to 
water  users  within  the  Colorado  River 
drainage  of  western  Colorado. 

•     12.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado:  Second 
round  of  proposed  contact  negotiations 
for  sale  of  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

13.  Lower  South  Platte  Water 
Conservancy  District  Central  Colorado 
Water  Conservancy  District  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority.  P-SMBP. 
Narrows  Unit  Colorado:  Water  service 
contacta  for  repayment  of  costa  and 
cost  sharing  agreement 

14.  Kirwin  ID  No.  1.  Kirvrin  Unit  P- 
SMBP,  Kansas:  Deferment  of  repayment 
obligation  for  1986. 

15.  Kirwin  ID  No.  1.  Kirwin  Unit  P- 
SMBP.  Kansas:  Irrigation  water  service 
and  repayment  contract  and  Emergency 
Drought  Act  loan  contract  amendment 
to  adjustment  paymenta  due  to  reduced 
water  supply.  $866,231  outatanding. 

16.  Cedar  Bluff  ID  No.  6.  Cedar  Bluff 
Unit  P-SMBP.  Kansas:  Deferment  of 
repayment  obligation  for  1965  and  1966. 


17.  Webster  ID  No.  4.  Webster  Unit. 
P-SMBP.  Kansas:  Deferment  of 
repayment  obligation  for  1986. 

18.  Fryingpan-Arkansas  Projec*. 
Colorado:  East  Slope  Storage  systen 
consisting  of  Pueblo.  Twin  Lakes,  and 
Turquoise  Reservoir  Contact 
negotiations  for  long-term  storage 
contracts. 

19.  Twin  Loups  Reclamation  Distrid 
P-SMBP:  D&MC  contact  for  ooirection 
of  initial  construction  deficiencies  and 
monitoring  during  initial  filling,  priming 
and  puddling  activities  of  the  project 
Proposed  contact  is  to  be  $500,000. 

20.  Farwell  Irrigation  District 
Nebraska:  D&MC  contact  for  the 
correction  of  drainage  and  seep  area  on 
the  project 

21.  Colorado-Big  Thon^Mon  Project 
Colorado:  Contact  amendment  and 
supplement  to  tansfer  certain  joint  use 
facilities  to  the  Northern  Colorado 
Water  Conservancy  District  for 
operation  and  maintenance. 

22.  Almena  Iirigatioa  District  Na  5, 
Almena  Unit.  Kck-Sloan  Missouri  Basin 
Program,  Kansas:  Irrigation  water 
service  and  repayment  contract 
amendment  to  adjust  payment  due  to 
reduced  water  supply.  $576,090 
outstanding. 

23.  Cedar  Bluff  Irrigation  District  No. 
6,  Cedar  Bluff  Unit,  Pick-Sloan  Missouri 
Basin  Program,  Kansas:  Irrigation  water 
service  and  repayment  contract 
amendment  to  adjust  payments  due  to 
reduced  water  supply.  $621,078 
outstanding. 

24.  Twin  Loups  Irrigation  District 
Pick-Sloan  Missouri  Basin  Program: 
Amend  repayment  contract  to  include 
increased  project  construction  cost  and 
adjust  payment?  to  full  current  payment 
capacity. 

Opportunity  for  public  participation 
and  receipt  of  commento  on  contact 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  tenns  and  conditions  of  a 
specific  contact  proposnL 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence    » 
regarding  proposed  contacts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat 
383).  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  most  be 
submitted  to  the  appropriate  Bureau  of 
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Reclamation  ofliciab  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarited  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  OO-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impact(8)  of  the 
modification  and  (ii)  ^e  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  At  a 
fninimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
who  requested  the  contract  in  response 
to  the  initial  public  notice. 

Dated:  April  23, 1986. 
CDalaDuvaB. 

Commissioner  ofReciamation. 
(FR  Doc.  86-0534  Filed  4-2»-86: 8:45  am] 


TnacaloaM  Couaty 

Tuacaloou,  Downlown  Tuscaloosa  Historic 
District,  Roughly  bounded  by  Fourth  Si^ 
Twenty-Mcond  Ave..  Seventh  St.,  and 
Twenty-fifth  Ave. 

HAWAn 

Hawaii  County 

Bobcat  Trail  HaUUHon  Cave  (60-10-30-5004) 

LOUISIANA 
Oriaaiis  Paiiali 

New  Orleans.  Sational  American  Bank 

Building,  200  Carondelet 
New  Orleans,  WaJkerHoaae.  1912  Saint 

Charles 

OuacUU  Parish 

Monroe,  Bright— Lamkin—Easterling  House, 

918  lackson  St 
Monroe,  CooJey.  G,  B.,  House,  1011 8.  Grand 

St. 


NatkNMl  Park  ServlM 

National  Raglatar  of  Historic  Placaa; 
Notification  of  Pandlna  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
19. 1986.  Pursuant  to  t  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  May 
14. 1986. 
Carol  D.  ShuU. 
Chief  of  Registration,  National  Register. 

ALABAMA 

Umestooe  County 

Athena,  Houston,  Governor  George  Smith. 
House,  101  N.  Houston  St 

Mobile  County 

Mobile,  Paterson  House,  1673  Government  St. 


Pineville,  Alexandria  Hall— Louisiana 

College,  Louisiana  College 
Pineville,  Central  Louisiana  State  Hospital 

Dairy  Bam.  US  165 

Richland  Paridi 

Alta  Vickers  House,  LA  IB 

St.  lames  Pariah 

Vacherie  vicinity.  Desire  Plantation  House, 
LA  844 

MASSACHUSETTS 

BristolCounty 

Briitol.  Millicent  Library,  45  Center  St 

Middlesex  County 

Lowell,  Flagg — Cobum  House,  722  R 

Merrimaclc  St. 
Somerville,  United  States  Post  Office— 

Somerville  Main,  237  Washington  St 
Waltham,  United  States  Post  Office— 

Waltham  Main,  774  Main  SL 

Norfolk  County 

Weymouth,  United  States  Post  Office— 
Weymouth  Landing.  103  Washington  St. 

MISSOURI 

Cooper  County 

Pilot  Grove.  Mount  Nebo  Baptist  Church, 
SR  B 

St  Louis  (iDdapendanl  City) 

Clemens  House — Columbia  Brewery  District 
(Boundary  Increase),  Roughly  bounded  by 
N.  Twenty-first.  N.  Twentieth,  St.  I.oul« 
Ave..  N.  Florissant.  Monroe.  N.  Eighteenth, 
and  Maiden  Ln. 

NEBRASKA 

Lancaster  County 

Lincoln,  Phi  Delta  Theta  Fraternity  House. 
1545  R  St. 

OHIO 

Allan  Couaty 

Uma,  Barr  Hotel  (Lima  MRAJ,  2bl-20e  E. 
High  SI.  and  200-218  N.  Union  St. 


Columbiana  County 

Wellsville.  Episcopal  Church  of  the 
Ascension  and  Manse,  1101  and  1109 
Eleventh  St 

Cyahota  County 

Cleveland  Heights.  Heights  Rockefeller 

Building.  3091  Mayfleld  Rd. 
Lakewood.  Detroit-Warren  Building,  14801- 

14813  Detroit  Ave. 

Faery  County 

Somerset  vicinity.  Saint  Joseph 's  Catholic 
Church,  5757  OH  383 

Pickaway  County 

Circleville.  Saint  Philip's  Episcopal  Church, 
129  W.  Mound  St. 

Sandusky  County 

Woodville.  Layman.  Christopher  C  Law 
Office.  212  W.  First  St. 

WASHINGTON 

daricCoonty 

Battle  Ground  vidnity,  Lewisville  Park,  26411 

NE  Lewisville  Hwry. 
Vancouver,  Anderson — Beletski  Prune  Farm. 

4119  NW  McCann  Rd. 

Cowlitz  County 

Castle  Rock  vicinity,  Laughlin  Round  Bam, 
6248  Barnes  Dr. 

Le«via  County 

Chehalis.  Palmer.  O.K.,  House.  873  NW 
Pennsylvania 

Whitman  County  '^ 

Oakesdale  vicinity,  Hanford,  Edwin  H., 

House,  N  of  W  A  zn 
(FR  Doc  86-9574  Filed  4-28-86: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-105  (Sub.-No.  •)] 

Western  Pacific  Railroad  Co^  FIndngs 
on  AlMmdonmant  and  DIscontlnuanca 
of  Sarvtoa  m  San  Frandaco  County, 
CA 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Western  PaciHc  Railroad  Company: 
(1)  To  abandon  its  4.60-mile  line  of 
railroad  from  milepost  0.23  to  the  end  of 
the  line  at  milepost  0.92  and  from 
milepost  1.26  to  the  end  of  the  line  at 
milepost  2.24;  from  E.S.  0^-00  at 
approximately  Illinois  and  25th  Streets 
along  Army  Street  to  Loomis  Street  to 
the  end  of  the  line  past  Helena  Street  at 
E.S.  106 + 83.1  and  from  E.S.  0  -«-  00  at 
Loomis  Street  near  Marin  Street  to  the 
end  of  the  line  at  E.S.  35+58J1  at 
Missouri  Street  and  from  E.S.  0-»-00  at 
Bameveld  Avenue  to  the  end  of  the  line 
at  E.S.  10-1-35.6  between  Upland  and 


Toland  Streets  on  McKinnon  Avenue: 
and  (2)  to  discontinue  service  over 
trackage  (a)  of  the  Atchison,  Topeka. 
and  Santa  Fe  Railway  Company  (ATSF) 
between  E.S.  ll+65±  at  approximately 
25th  and  Minnesota  Streets  and  E.S. 
61-1-90.2  at  approximately  Pennsylvania 
and  Mariposa  Streets  (approximately 
0.95  miles):  and  (b)  jointly  owned  ATSF/ 
and  the  Southern  Pacific  Transportation 
Company  track  between  E.S.  61-1-90.2  at, 
approximately  Pennsylvania  and 
Mariposa  Streets  and  E.S.  93-»-20±  at 
approximately  16th  and  Rhode  Island 
Streets  (approximately  0.59  miles). 

A  certificate  will  be  issued 
authorizing  this  abandonment  and 
discontinuance  of  service  unless  within 
15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  woiild  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer.  "Rail 
Section.  AB-OFA"  Any  offer  previously 


made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne, 
Secretary. 

(FR  Doc  86-0611  Filed  4-28-86;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employniant  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EUgibMty  To  Apply  for 
Worfcar,  AdQustmant  Assittancr.  Atlas 
ChamCo^ataL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
tiie  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigationB  is  to  determine  whether 

Appenow 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  OfTice  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  9. 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  9, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC,  this  21st  day  of 
April  1986. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance 
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(TA-W-16.4841 

PuMi  81*1  Cofpu,  Hywtlowii.  PA; 
Amended  Caiimcliow  nagaidfcig 
ElgMMy  To  Apply  for  Workar 


In  accordance  with  Sectioo  223  of  the 
'»iide  Act  of  1874.  the  Depertment  of 


Labor  issued  a  Certification  of  Eligibility 
to  App\y  for  Worker  Adjustment 
Assistance  on  March  14, 1988. 
applicable  to  all  workers  of  Publix  Shirt 
Corporation.  Myentwon.  Pennsylvania. 
The  Notice  of  Certification  was 
published  in-die  Feden 
March  25. 1988  (51  FR  10285). 
On  the  basia  of  additional 


on 


information,  the  Office  of  Trade 
Adjustment  Assistance,  reviewed  the 
certification.  The  additionaMnformation 
from  the  company  revealed  that  several 
layoffs  occurred  after  the  termination 
date  set  in  the  Department's  certification 
and  are  still  continuing.  These  workers 
were  involved  in  winding  down  the 
operations  and  closing  the  Myerstown 
plant 
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The  inteat  of  Um  certiflcation  is  to 
cover  all  workers  at  the  Myeratown. 
Pennsylvania  plant  of  tke  PuhUx  Shirt 
Corpontion  who  wer*  affected  by  the 
decline  in  the  sales  or  production  of 
men's  woven  and  knit  sport  shirts 
rekited  to  import  competition.  The 
notice,  therefore,  is  amended  by 
providing  a  new  termination  date  of  |aly 
1, 19e& 

The  amended  notice  applicable  to 
TA-W-ie.494  is  hereby  issued  as 
follows: 

All  workers  of  PubKx  Shirt  Corporation. 
Myeratown.  ftnnsyhrania  wbo  became 
lolally  or  partially  separatM)  from 
employment  on  or  after  September  18. 1984 
and  before  |uly  1.  nw  are  eligible  to  apfiiy 
for  adiuolBMnI  asaislaiice  under  Section  223 
of  (he  Tr«<fe  Ad  of  1S74. 

Signed  at  Washington.  DC  this  17th  day  of 
Apiil  1986. 
lames  D.  Van  Eiden, 

Acting  Deputy  Director.  Office  of  Program 
Management  UTS. 
|FR  Doc  88-9573  Filed  4-25-86;  8:45  am] 
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N«)tic«  of  Otttarmifuitions  RaganHng 
EUgibNity  to  Apply  for  Wortnr 
Adiustmcnt  Aaslatanco 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  ad)ustment 
assistance  issued  during  the  period 
April  14. 1986-April  18, 1986. 

In  order  for  an  a^irmative 
determination  to  be  made  and  a 
certirication  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Detenninatioos 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 


has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  Hrm. 
TA-W-10,534:  ITWPaktron,  Lynchburg, 

VA 
TA-W-16.825;  Pettibone  Tiffin  Corp., 

Tiffin.  OH 
TA-W-16.581:  Homestead  Woohn 

Mills.  Inc..  West  Swanxey.  NH 
TA-W-16,5S2;  Connor  Forest  Industries, 

Inc.,  Loono,  WI 
TA-W-16,553;  Driver-Harris  Co., 

Harrison,  NJ 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-  W-16.eoe:  Valley  Mould  Division  of 
Microdot,  Cleveland,  OH 

Aggregate  U.S.  imports  of  tngol 
moulds  are  negKgible. 
TA-W-16,il03;  Keebler  Col. 
Philadelphia,  PA 
Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
other  domestic  facilities. 
TA-W-te,635;  General  Electric  Cou 
Mentor.  OH 


Produces  components  and  parts  used 
by  other  GE  plants  producing  lamps. 
None  of  these  other  production  facilities 
are  under  current  certification,  therefore, 
they  do  not  independently  meet  the 
statutory  criteria  for  certification. 

Affirmative  Deteminations 

TA-W-ie.5BB;  Dresser  Industries.  Inc. 

Marion  Power  Shovel  Division. 

Marioru  OH.  Foundry 
A  certification  was  isaued  covering  all 
workers  of  the  Marion  Power  Shovel 
Division,  Marioa  OH,  Foundry 
aeparated  on  or  after  September  2(K 
1984. 
TA-W-16,556A:  Dresser  Industries, 

Marion  Power  Shovel  Division. 

Marion.  OH,  Manufacturing 

Segment 
A  certification  was  issued  covering  all 
workers  of  the  Marion  Power  Shovel 
Division,  Marion,  OH,  Manufacturing 
Segment  separated  on  or  after 
September  20, 1964. 
TA-W-16.4a8;  The  Crosby  Group.  Inc.. 

Laughlin  Plant,  Portland.  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  alter 
September  12, 18M. 
TA-W~10,545;  Reynolds  Metals  Co..  San 

Patricio  Plant,  Corpus  Christi.  TX 
A  certification  was  isaoed  covering  all 
workers  of  the  firm  separated  on  or  after 


October  4.  igM. 

TA-W-16.6S1:  Amsricaa  Mfg.  Co,  bia. 
Honesdalm.PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  12, 1964. 
TA-W-10,K3:  E  W.  Ferry  Screw 
Products.  Inc.  Brook  Park,  OH 
A  certification  was  issued  covering  aD 
workers  of  the  firm  separated  on  or  after 
^fovembtf  14. 1964. 
TA-W-16M3:  Armstrong  Rubber  Co., 
Notches.  MS 
A  certification  was  issued  covering  all 
workers  of  the  firm  s^iarated  on  or  after 
November  4. 1964. 
TA-W-18,59e:  Weyerhaeuser  Co.. 
Shakemill  Div.,  Longview.  WA 

A  certificatioB  was  iasoed  covering  all 
workers  of  the  firm  separated  mi  or  aikar 
September  24. 1964. 
TA-W-16,S82:  Irnley  Manufacturing 
Cap.,  Indianapolis,  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  ^ 
Inly  1, 1965  and  before  Mardi  31,  i966. 
TA-  W-10.590:  L  TV  Steel  Co.,  South 
Chicago  Works.  Chicago,  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 1984. 
TA-W-16.S6S;  Terry  Fbotweor. 
Peterson.  Nf 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  10, 1964. 

TA-W-16,d61;  A.C.  Lawrence  Leather 
Co.,  Inc..  Sooth  Paris.  ME 
A  certification  was  isaued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  6. 1984. 

TA-W-16,eoe:  Ghbe  Metallurgical,  Inc. 
Beverly,  OH 
A  certification  was  issued  covering  all 
worlLers  of  the  firm  separated  on  or  after 
Jannaiy  1, 1965. 

TA-W-16,S70:  H.  Margolin  Co.  lac 
Fitchborg.MA 
A  certificatioa  was  isaoed  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1. 1985. 
TA-W-16,eBl;  Misty  Mfg.  Ca, 
Baltimore.  MD 
A  certification  was  issaed  ouverfng  all 
workers  of  the  firm  separated  on  or  after 
Cciober  15, 1964  and  before  December 
27. 1965. 

TA-W-16,S20:  Centralab.  Inc.  Fort 
Dodge,  lA 
A  certification  was  issued  covering  alt 
workers  related  to  the  production  of 
potentiometers  separated  on  or  after 
September  27, 1984. 


TA-W-16M4:  Powell  Enterprises,  Inc. 
McChary.  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  24, 1964  and  before 
September  sa  1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  14. 1908 
April  18, 1988.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor,  601  D  Sb«et  t«fW. 
Washington.  DC  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  April  22, 1966. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  88-8570  Filed  4-28-86: 8:45  am) 
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Occupational  Satoly  and  HMlth 


Stata  Plant;  Wyoming  Stat*  Standards; 
Approval 

1.  Badiground 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures  4^ 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  flan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3. 1974.  notice  was  published  in 
the  Fadaial  Re^star  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 

by: 

1.  Advisory  Committee  coordination. 

2.  Publication  in  newspapers  of 
general/major  circulation  throu^out  the 
state,  with  a  45-day  waiting  period  for 
public  comment  and  hearings.  This  is 
pursuant  to  the  Wyoming 
Administrative  Procedures  Act  1977, 
Section  ie-3-103(a)Cl)- 

3.  Adoption  by  the  Wyoming  Health 
and  Safety  Commission. 

4.  Reveiw  and  approval  by  the 
Governor. 


5.  Filing  with  Secretary  of  State  and 
designaticm  of  an  effective  date. 

OSHA  regulations  (29  CFR  1953.22  , 
and  .23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  sbc  months  of  OSHA  publication 
in  the  Federal  Registar.  and  wiUiin  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953,  they  are  enforceable  by  the 
state  prior  to  federal  review  and 
approval.  By  letter  dated  November  13. 
1985,  from  Donald  D.  Owsley. 
Administrator.  Wyoming  Occupational 
Health  and  Safety  Division,  to  Byron  R. 
Chadv^ck.  OSHA  Regional 
Administrator,  the  State  submitted  rules 
and  regulations  in  response  to  Federal 
OSHA's  GeneralJndustiy  Standards  (29 
CFR  1910.20:  Access  to  Employee 
Exposure  and  Medical  Records.  45  FR 
35212.  Friday.  May  23, 1980). 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  for 
General  Industry,  as  required  by 
Wyoming  Statute  1977.  Section  27-11- 
105(a)(viii). 

State  standards  for  29  CFR  Part  1910: 
Access  to  Employee  Exposure  and 
Medical  Records  were  adopted  by  the 
Health  and  Safety  Commission  of 
Wyoming  on  November  9. 1984 
(effective  January  3, 1985)  pursuant  to 
Woming  statute  1977.  Section  27-11-105. 
"1116  State  standards  on  Access  to 
Employee  Exposure  and  Medical 
Records  are  substantially  identical  to 
the  Federal  29  CFR  1910.20  except  for 
the  following  minor  differences:  (a) 
Paragraph  numbering;  (b)  use  of  specific 
dates  rather  than  "latest  printed 
edition"  when  referring  to  publication 
dates;  (c)  information  necessary  in  letter 
for  authorizing  release  of  information  is 
placed  in  the  "Definitions"  Section  of 
their  standard  rather  than  in  an 
appendix:  (d)  access  to  employee 
medical  records  are  provided  in 
Wyoming  without  restrictions  placed 
due  to  physical  or  mental  condition  of 
the  employee. 

2.  Decision 

The  above  State  Standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  Standards.  OSHA  has 
determined  that  die  State  Standards  are 
at  least  as  effective  as  the  comparable 
Federal  Standards,  as  required  by 
Section  18(«)(2)  of  the  Act  OSHA  has 
also  determined  that  the  differences 


between  the  State  and  Federal 
Standards  are  minimal  and  that  the 
Standaids  are  thus  substantially 
identical.  OSHA  Uierefore  approves 
these  standards;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supplement  for  InspectioD 
and  Copying 

A  copy  of  the  standards  supplements, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Room  1576.  Federal 
Office  Building,  1961  Stout  Street. 
Denver,  Colorado  80294;  the 
Occupational  Health  and  Safety 
Department,  604  East  25th  Street 
Cheyenne,  Wyoming  82002;  and  the 
Office  of  State  Programs,  Room  N-3700, 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason(8): 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious.  This  decision  is  effective 
April  29, 1986. 

(Sec.  lA  Pub.  L  596.  84  Stat.  1608  (29  U.S.C 
667).) 

Signed  at  Denver,  Colorado,  this  10th  day 
of  March,  1986. 
Byren  R.  Chadwick, 
Regional  Administrator. 
[FR  Doc.  66-9571  Filed  4-28-88;  8:45  am] 
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PanakHi  and  Welfare  Banaflta 
Admlnlatration 

[ProMMtad  Transaction  ExemptkKt  86-52; 
Exemption  AppNeatkMi  No.  D-6351  et  aL] 

Qrant  of  Individual  Examptlona; 
Johnaon  &  Swanaon  Cash  or  Dsfsrrsd 
Profit  Sharing  Plan  et  al. 

aoency:  Pension  and  Welfare  Benefits 
Administration.  Labor. 
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action:  Grant  of  individual  exaopttons. 

lUKMOllT  This  document  contains 
exemptions  issued  by  tlie  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restiictieBs  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1964  (the 
Code). 

Notices  were  published  in  the  Fadhrtl 
Registat  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  conqilete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C  The  notices  also 
invited  interested  persona  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirementa  of  the  notification 
to  interested  persona.  No  public 
comments  and  no  requests  for  a  bearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  beii^  granted 
solely  by  the  Department  because, 
leffective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  40e(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneRcaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


lohOMOft 

Profit  Shat^  PIm  <liw  Flu) 
D«|laa,T«xa« 

(Prohibited  Transaction  Bxenption  86-52; 
Exemption  AppHcatioo  No.  D-«an] 

Exemption 

The  restrictions  of  section  408(a]  and 
40e(bHl)  and  (bK2)  of  the  Act  and  the 
sanctions  resultiiig  from  the  application 
of  section  4075  of  the  Code,  by  reason  of 
secUon  407S(cMl)  (A)  tfarou^  (E)  of  die 
Code,  shall  not  apply  to  (1)  the 
purchases,  from  time  to  time  during  a 
Hve-year  period,  for  participant-directed 
accounts  (the  Directed  Accounts)  under 
the  Plan  from  such  participants  (die 
Requesting  Individuals)  of  notes  or 
undivided  interests  in  notes 
(colleMvely,  the  Notes)  evidencing 
loans  made  by  the  Requesting 
Individuals  to  fohnson  ft  Swanaon.  in 
which  the  Requesting  Individoals  are 
either  general  partners  or  officers  and 
employees,  provided  the  purchase  price 
is  not  more  than  the  fair  maricet  value  of 
the  Notes  on  the  date  of  each  purchase: 
and  (2)  the  continued  holding  for  the 
Directed  Accounts  of  such  Notes  until 
they  are  fiilly  paid,  provided  the  terms 
of  such  transactions  are  at  least  as 
favorable  to  die  Directed  Accounts  as 
the  terms  the  Directed  Accounts  could 
obtain  in  similar  transactions  with  an 
unrelated  party. 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  and  will 
expire  Ave  years  after  thie  date  of  grant 
with  respect  to  the  purchase  of  any 
Note.  Notes  purchased  during  said  five- 
year  period  may  be  held  for  the  Directed 
Accounts  until  such  Notes  are  fully  paid. 
Should  the  applicants  wish  to  continue 
the  purchase  transactions  after  the  five- 
year  period  has  expired,  they  may 
submit  another  application  for 
exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  14, 1988  at  50  FR  8912. 

For  Further  Information  Contact  Mrs. 
Miriam  Freund  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

John  R.  Johnson,  F.C.  Cash  or  Deferred 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Dallas.  Taxaa 

(Prohibited  Trsnsaction  Exemption  sa-O; 
Exemption  Application  No.  0-6381) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4075(cMl)  (A) 


thfO«gh  (B)  of  die  Code,  shall  not  apply 
to  (1)  die  porchases.  from  dme  to  time 
duriog  a  fi«»-year  poiod.  by  die  Plan 
frem  )ahn  B.  |<dinaon.  P.C  (die 
Employer)  of  notes  or  andivided 
interasts  in  notes  (collectively,  the 
Notes)  evidencing  loans  made  by  the 
Employw  to  )ohnaan  ft  Swanaon.  in 
which  the  Employer  is  general  partner, 
provided  the  purcbaae  price  is  not  mora 
than  the  fair  market  value  of  Notea  on 
the  date  of  each  psocfaaae:  and  (2)  tha 
continued  holding  by  the  Plan  of  such 
Notea  until  diey  an  fully  paid,  provided 
the  terms  of  such  transaction  are  at  least 
as  favorable  to  the  Plan  as  the  tema  it 
could  obtain  in  similar  transactions  widi 
an  unrelated  party. 

Becauae  Mr.  John  R.  Johnson  is  the 
sole  owner  of  the  Employer  and  the  sole 
participant  in  the  Plan,  the  Plan  is 
subject  to  Title  II  of  the  Act  only,  and  it 
not  subject  to  Title  I  (see  29  CFR 
I  2510.3-3  (b)  and  (c)). 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  and  will 
expira  five  yean  after  the  date  of  grant 
with  respect  to  the  purchase  of  any 
Note.  Notes  purchased  during  said  five- 
year  period  may  be  held  by  the  Plan 
until  such  Notes  are  fully  paid.  Should 
the  applicant  wnah  to  continue  tne 
purchase  transactions  after  the  five-year 
period  has  expired,  he  may  submit 
another  application  for  exemption. 

For  a  more  complete  stataasant  of  the 
facts  and  rapresentationa  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  14, 1986  at  50  FR  8B14. 

For  Further  Information  Contact-  Mr*. 
Miriam  Freund.  of  die  Department 
telephone  (202)  523-8104.  (This  ia  not  a 
toll-free  number.) 

Ernest  E.  Flgaii.  Jr..  F.C  Cask  or 
Dofamd  Profit  8hafii«  Plan  (die  PUn) 
Located  in  DaDaa,  Texas 

(ProhibMed  Tnnsactian  Bx«nption  ai-M; 
Exempdsn  Appbcation  Na  0-638^ 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975  (cXl)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  piutJiases.  from  time  to  time 
during  a  five-year  period,  by  the  Plan 
from  Ernest  E.  Figari,  Jr..  P.C  (die 
Employer)  of  notes  or  undivided 
interests  in  notes  (collectively,  the 
Notes)  evidencing  loans  made  fay  liM 
Employer  to  Johnson  ft  Swanson,  in 
which  the  Employer  is  a  general  parlner, 
provided  the  pmrchase  price  is  not  more 
Uian  the  fair  market  value  of  Um  Notes 


on  the  date  of  smA  purchase;  and  (2)  the 
continued  holding  by  the  Plm  of  such 
Notes mtil  they  ara  fully  paid,  provided 
th»  tarns  of  such  transactions  ara  at 
least  as  favorable  to  the  Plan  as  the 
terms  it  could  obtain  in  similar 
transactions  with  an  anrelated  party. 

Because  Mr.  Emeat  E.  Figari,  ]r.  is  the 
sole  owner  of  the  Employer  and  the  aole 
participant  in  the  Plan,  the  Flan  is 
subject  to  Title  0  of  the  Act  only,  and  is 
not  subject  to  Title  I  (see  29  CFR 
f  25ia3-9  (b)  and  (c)). 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  and  will 
expire  five  years  after  the  date  of  grant 
with  respect  to  the  purchase  of  any 
Note.  Notes  purchased  during  said  five- 
year  period  may  be  held  by  me  Plan 
until  such  Notes  ara  fully  paid.  Should 
the  applicant  wish  to  continue  tha 
purdiase  transactions  afdier  the  five- 
year  period  has  expired,  he  may  submit 
another  application  for  exemption. 

For  a  mora  conqriete  statement  of  the 
facts  and  representations  supporting  die 
Department's  decirion  to  grurt  this 
exemption  refer  to  the  notice  of 
propcMed  exemption  pnbHshed  on 
March  14, 1988  at  SO  FR  8818. 

For  Further  Information  Contact  Mn. 
Miriam  Freund  of  the  Department 
telephone  (202)  523-8194.  (Thia  is  not  a 
toll-free  number.) 

Genaral  Infonnation 

The  attmtion  of  interested  peraons  is 
directed  to  the  following: 

(1)  The  feet  diat  a  transaction  is  the 
subject  of  an  exemption  under  se<:tion 
408(a)  of  die  Act  and/or  section 
4075(cX2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  intereat  or 
disqualified  person  bam  certain  odier 
provisions  of  the  Act  and/or  the  Code, 
including  any  prdiibitad  tmaaction 
proviaiona  to  which  die  exemption  doea 
not  apply  and  the  general  fidodaiy 
responsibility  provisians  of  section  404 
of  the  Act  «ddch  among  odier  tUnga 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  aolely  in  the 
intereat  of  the  partidpanta  and 
benefidariea  of  die  |dan  and  in  a 
prudent  hahion  in  aoootdance  with 
section  40l(aNl)(B)  of  the  Act;  nor  doea 
it  affect  the  requirement  of  section 
401(a)  of  die  Code  diet  die  plan  nniat 
operate  for  the  exclusive  benefit  of  the 
enfiayem  of  the  employer  maintahiing 
the  plan  and  dwir  benefldaries: 

(2)  Hiese  exemptions  ara 
supplemental  to  and  not  in  derogatioD 
of.  any  other  proviaiana  of  tha  Act  and/ 
or  te  Code,  indnding  statutory  or 
admlBistradve  examptians  and 
tnnsittonal  nilea.  Furthemore.  the  fact 
dut  a  transaction  is  subject  to  an 


administrative  or  statutory  exemption  is 
not  diapositive  of  whether  die 
transactikm  is  m  fact  a  pfohHrited 
transaction. 

(3)  The  availability  of  dieae 
exemptions  is  suliject  to  the  express 
condition  that  tha  material  facts  and 
repreaentations  contained  in  each 
application  accurately  describes  aU 
material  terms  of  the  teansactkm  which 
is  the  subject  of  the  exemption. 

Signed  at  Wsshin«ton.  D.C  this  12nd  day 
of  April,  1S8& 
EUiolLDa^el, 

Assislatt  AdminittmlorforReguJationa  and 
InteipretatiooB,  Peiaioa  aed  Welfaie  Benefita 
Administration.  US.  Department  of  Labm. 
[FR  Doc  86-»«a0  Filed  4-2»-«e;  8^45  am] 
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PiuHl  Shftiino  Ptan 
and  Urust  •!  al. 

AOENCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ftcnow;  Notice  of  Proposed  Exemptions. 

SUMMARK  This  document  contains 
notices  of  pendency  befora  the 
Department  of  Labor  (die  Department) 
of  proposed  exemptions  frtim  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Ad  of  1974  (die  Ad)  and/or  die 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  r«wwniit«  and  Hearing 
Raqneata 

An  interested  persons  ara  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unlesa  otherwise  stated  in  die  Notice  of 
Pendency,  within  45  days  fatmi  the  date 
of  pubUcatton  of  dda  Fadatal  Eagistar 
Notice.  Commenta  and  requests  for  a 
hearing  ahoold  state  the  reasons  for  the 
writer'a  interest  in  the  pending 
examption. 

ftDDHOa:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  die  Pension 
and  Welfara  Bmefita  Administration, 
OCBce  of  Rc^nlationa  and 
Interpratattons.  Room  N-SOSe.  U3. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  202ia 
Attentimi:  Application  No.  stated  in 
eadi  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Wettan  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 


Constitution  Avenne,  NW,  Wadiington, 
DC  20210. 

Notice  to  Interaated  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  upon  by  the 
applicant  and  the  Department  within  15 
days  of  the  date  of  publication  in  the 
Fedwal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Fednal  Ref^ater  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

suPMawNTAiiv  MPomuTiON:  The 
propoaed  exemptions  were  requested  in 
applications  filed  pureuant  to  section 
406(a)  of  die  Ad  «md/or  section  4975(c) 
(2)  of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
7S-1  («)  FR  18471,  April  28, 1975). 
Efibctive  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  Odober  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  pendency  are 
issued  solely  by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  die  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Martin,  Ryan  ft  Andrada  Employee 
Profit  Sharing  Plan  and  Trust  (die  Plan) 
Located  in  Oakkod,  Calif  omia 

[Anihcation  No.  p-62Sl] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Cod  i  and  in 
accordance  with  the  procedures  set 
forth  in  EIUSA  Procedure  75-1  («0  FR 
18471,  April  28. 1975).  If  die  exemption  is 
granted  die  restrictions  of  sections 
406(a),  408  (bHl)  and  (b)(2)  of  die  Ad 
and  the  sanctions  restilting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  propped  loan  by  the  Man  of 
$54,000  to  Martin,  Ryan  ft  Andrada,  P.C, 
the  nan  sponsor,  under  the  terms  and 
conditions  described  in  diis  notice  of 
proposed  exemption,  provided  that  such 
terms  and  condlitions  are  not  less 
favoraUe  to  the  Man  than  those 
obtainable  by  the  Plan  in  an  arm's- 
length  transaction  with  an  unrelated 
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P9rty-.  and  (2)  the  continuing  penonfti 
guarantee  of  the  Loan  by  )oseph  D. 
Ryan.  Jr..  Gerald  P.  Martin.  )r..  and  ]. 
Randal  Andrada,  parties  in  interest  with 
respect  to  the  Plan. 
Summary  ofFOcfs  and  Representations 

1.  Martin.  Ryan  »  Andrada.  P.C  the 
Plan  sponsor  (the  Plan  Sponsor),  is  a 
law  Grm  located  in  Oakland.  California, 
consisting  of  eight  attorneys. 

2.  The  Plan  had  approximately 
$230,000  in  assets  as  of  February.  1985, 
and  had  10  participants  as  of  fuly  10, 
1985.  The  trustees  of  the  Plan  are  Gerald 
P.  Martin,  |r.  and  Joseph  D.  Ryan.  Jr. 

3.  The  Plan  proposes  to  lend  $54,000 
(the  Loan)  to  the  Plan  Sponsor  to  finance 
office  renovation.  The  Loan  amount  is 
approximately  23.5%  of  the  Plan's  assets. 

4.  The  proposed  Loan  will  be  repaid  in 
equal  monthly  installments  of  interest 
and  principal  over  a  period  of  sixty  (80) 
months  and  will  accrue  interest  at  a  rate 
of  two  percent  (2%)  over  the  prime  rale 
set  by  the  Bank  of  America  on  the  date 
of  the  Loan.  The  Loan  will  be 
collateralized  by  a  promissory  note  and 
security  agreement  duly  effected  in 
accordance  with  California  law. 
Financing  statements  will  be  filed  in 
appropriate  state  and  county  offices  as 
required  by  the  Uniform  Commercial 
Code  as  adopted  in  California.  The  Loan 
will  be  secured  by  a  first  security 
interest  in  the  accounts  receivable  of  the 
Plan  Sponsor.  The  applicant  represents 
that  the  accounts  receivable  will  be 
maintained  at  no  less  than  200%  of  the 
outstanding  balance  of  the  Loan  at  all 
times  and  will  not  be  otherwise 
encumbered.  The  accounts  receivable 
are  not  conditioned  upon  future 
performance  by  the  Plan  Sponsor,  but 
are  due  and  payable  upon  receipt  by  the 
Plan  Sponsor's  clients.  The  applicant 
further  represents  that  the  financial 
statements  of  the  Plan  Sponsor  for  the 
past  two  years  illustrate  the  ability  of 
the  Plan  Sponsor  to  generate  the  income 
with  which  to  repay  the  Loan  to  the 
Plan.  Finally,  the  applicant  represents 
that  the  Loan  wHl  be  further  secured  by 
the  personal  continuing  guarantees  of 
Joseph  D.  Ryan.  ]t..  Gerald  P.  Martin,  Jr., 
and  ).  Randall  Andrada,  whose 
combined  net  worth  exceeds  $700,000. 

5.  George  A.  Malloch.  Esq.  (Mr. 
Malloch),  of  the  San  Francisco  Law  firm 
of  Kaplan,  Russin,  Vecchi.  Eytan  & 
Collins,  has  agreed  to  serve  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  the  Loan.  Mr.  Malloch 
represents  that  he  is  qualified  to  serve  in 
this  capacity  by  virtue  of  his  experience 
as  an  attorney  with  practice  in  business 
and  tax  law,  and  is  aware  of  the  duties, 
responsibilities  and  liabilities  entailed 
in  acting  as  independent  fiduciary  with 


rasptct  to  the  Loan.  Mr.  Malloch  further 
represents  that  he  is  not  in  any  way 
related  to  the  Plan  Sponsor,  the  Plan  or 
any  of  the  principals  thereof. 

Mr.  Malloch  states  that  the  proposed 
transaction  is  in  the  best  Interest  of  the 
Plan  and  its  participants  and 
beneficiaries  since,  in  his  opinion,  the 
rate  of  return  to  the  Plan  would  be  in 
excess  of  that  available  to  the  Plan 
under  other  investments  and  would  be 
one  of  the  better  performing  assets  in 
the  Plans  portfoho. Mr.  Malloch  further 
states  that  the  proposed  Loan  would  be 
adequately  secured  by  the  accounts 
receivable  of  the  Plan  Sponsor  and  by 
the  continuing  personal  guarantees  of 
'  Messrs.  Ryan,  Martin,  and  Andrada. 

Mr.  Malloch  represents  that  he 
reached  this  opinion  after  reviewing  the 
Plan's  most  recent  financial  statements 
and  the  Plan's  overall  investment 
portfolio  in  terms  of  the  Plan's  liquidity 
requirements  and  the  general 
diversification  requirements  of  Plan 
assets. 

In  his  capacity  as  independent 
fiduciary.  Mr.  Malloch  will  receive  all 
Loan  payments  for  the  Plan,  and  will 
have  the  authority  and  responsibility  of 
enforcing  the  terms  of  the  Loan  and 
accompanying  security  agreements, 
including  making  demand  for  timely 
payment,  bringing  suit  or  other  timely 
process  against  the  Plan  Sponsor  in  the 
event  of  default,  and  monitoring  the 
performance  of  the  Loan,  spiecifically 
including,  but  not  limited  to,  ensuring 
that  the  value  of  the  collateral  securing 
the  proposed  Loan  remains  at  no  less 
than  200%  of  the  outstanding  balance  of 
the  Loan. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  under 
section  40e(a)  of  the  Act  because:  (a) 
The  Loan  will  be  approved,  monitored, 
and  enforced  by  an  indepiendent 
fiduciary:  (b)  the  Loan  will  be  secured 
by  the  value  of  the  accounts  receivable 
of  the  Plan  Sponsor,  which  will  at  all 
times  be  no  less  than  200%  of  the 
outstanding  balance  of  the  Loan,  and  by 
the  continuing  personal  guarantees  of 
Messrs.  Martin,  Ryan,  and  Andrada:  (c) 
the  Loan  will  be  for  no  more  than  25%  of 
the  Plan's  assets:  and  (d)  the  Plan's 
independent  fiduciary  has  determined 
that  the  Loan  is  prudent  and  in  the  best 
interest  of  the  participants  and 
beneficiaries  of  the  Plan. 

For  Further  Information  Contact: 
Joseph  L  Roberts  111  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 


Profit  Shuiot  Plan  and  Tnist.  „ 

of  OngoB  OrthoiMdk  CUnle.  P.C  (tlw 

Plan)  Locaiad  In  Porttand.  Ocesoa 

(Apphcatlon  No.  D-«388) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a). 
408(b)(1)  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  August  1. 1985.  to  the  past  and 
proposed  lease  of  certain  real  property 
by  the  Plan  to  the  Oregon  Orthopedic 
Clinic.  P.C.  (the  Employer),  the  sponsor 
of  the  Plan,  provided  that  such  lease  has 
been  and  will  be  on  terms  at  least  as 
favorable  to  the  Plan  as  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

Effective  Date:  This  exemption,  if 
granted,  shall  be  effective  as  of  August 
1.1985. 
Summary  of  Facts  and  Representafiona 

1.  The  Plan  is  a  profit  sharing  plan 
with  thirteen  participants  and  total 
assets  of  $1,415,975.11  as  of  December 
31. 1985.  The  Employer  is  an  Oregon 
professional  corporation  engaged  in  the 
practice  of  orthopedic  medicine.  The 
trustees  of  the  Plan  are  Raymond  A. 
Case.  M.D.  and  Michael  S.  Baskin,  M.D. 
(the  Trustees),  each  of  whom  is  an 
employee  and  shareholder  of  the 
Employer.  Among  the  assets  of  the  Plan 
is  a  parcel  of  real  property  (the 
Property)  located  at  2565  Lovejoy  Street 
in  Portland.  Oregon.  The  Plan  acquired 
the  Property  of  December  21, 1973  from 
a  partnership  (the  Partnership) 
consisting  of  the  Trustees  and  Calvin 
Kiest.  M.D..  who  is  also  an  employee 
and  shareholder  of  the  Employer.  The 
Partnership  transferred  to  the  Plan  only 
the  land  constituting  the  Property, 
specifically  reserving  ownership  of  the 
improvements  which  were  on  the 
Property  (the  Improvements).  The 
Improvements,  which  are  still  owned  by 
the  Partnership,  are  leased  to  the 
Employer  and  constitute  the  Employer's 
principal  place  of  business.  The 
Partnership  commenced  leasing  the 
Property  back  from  the  Plan  on  June  1, 
1973  under  a  ten-year  lease  (the  Initial 
Lease).  The  Initial  Lease  pre-dates  the 
Plan's  recorded  acquisition  of  tide  in  the 
Property  because  the  Partnership  and 
the  Plan  had  contracted  in  early  1973  for 


the  Plan  to  acquire  the  Property  from  the 
Partnerehip,  although  the  deed 
transferring  title  was  not  recorded  until 
December  21, 1973.  The  Initial  Lease 
was  a  lease  of  the  land  only  and 
specified  that  the  lessee  would  retain 
tide  to  all  improvements  on  the  land. 
Commensurate  with  the  Initial  Lease, 
the  Partnerehip  commenced  to  sublease 
the  Property  to  the  Employer.  On  July  1, 
1981.  the  Employer  began  making  rental 
payments  directly  to  the  Plan  and 
continued  for  the  dtvation  of  the  Initial 
Lease  to  discharge  the  Partnership's 
obligations  and  act  in  the  place  of  the 
Partnership  as  lessee  under  the  Initial 
Lease.  The  initial  Lease  expired  on  June 
30, 1983  and  was  renewed  between  the 
Plan  and  the  Employer  to  remain 
effective  through  June  3a  1984.  The 
Employer  represents  that  the  lease  of 
the  Property  by  the  Plan  to  the 
Partnerahip  and  the  Employer 
continuously  since  June  1. 1973  satisfied 
the  requirements  of  section  414(c)(2)  of 
the  Act  and,  therefore,  was  exempt  until 
June  30. 1984  from  the  prohibitions  of 
sections  408  and  407  of  the  Act  by  virtue 
of  section  414(c)(2)  of  die  Act.'  In 
recognition  of  the  expiration  on  June  30. 
1964  of  the  statutory  exemption  of 
section  414(c)(2)  ot  die  Act.  die 
Employer  and  the  Plan  entered  into  a 
new  lease  (the  New  Lease)  effective  July 
1, 1984  which  amended  the  terms  of  the 
Initial  Lease  in  certain  respects  intended 
to  facilitate  an  administrative  exemption 
for  the  continued  lease  arrangement 
past  June  30,  IBM.  The  Employer  is 
requesting  and  exeoqition  for  the  Plan's 
lease  of  the  Property  to  the  Employer 
past  June  30, 1964  under  the  New  Lease. 
For  reasons  discussed  below,  the 
exemption,  if  granted,  will  be  effective 
as  of  August  1. 1985. 

2.  The  New  Lease  is  a  triple  net  lease 
with  an  initial  term  of  three  years,  llie 
interests  of  die  Plan  for  all  purposes 
under  the  New  Lease  are  represented  by 
an  Independent  fiduciary.  Pacific 
Western  Bank  (die  Ftdudaiy)  in 
Portland.  Oregon,  whidi  represents  diat 
it  is  independent  of  and  unrelated  to  the 
Employer  and  that  it  has  substantial 
fiduciary  experience  under  die  Act 
Rental  under  the  New  Lease  is  to  be 
paid  monthly.  The  New  Lease  is 
renewable  upon  approval  of  the 
Fiduciary  for  successive  three-year 
terms.  Rental  for  any  renewal  periods 
under  the  New  Lease  will  be  ^tecmined 
at  the  outset  of  such  renewal  period  in 
an  amoiuit  no  leM  than  die  Property's 
fair  market  rental  value  acconiUng  to  an 
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independent  professional  real  estate 
apiwaiser  selected  by  the  Fiduciary.  Imt 
in  no  event  will  the  rental  be  decreased 
from  the  rental  rate  for  the'immediately 
preceding  term.  Under  the  New  Lease 
the  Employer  pays  all  costs  of 
maintenance  and  repaire.  utilities  and 
taxes  related  to  the  Property  and  agrees 
to  indemnify  and  hold  die  Man  harmless 
against  all  claims  wUch  might  arise 
from  the  Employer's  use  of  the  Property. 
The  New  Lease  requires  the  Employer  to 
maintain  personal  and  property  liability 
insurance  acceptable  to  the  Fiduciary. 

3.  The  Fiduciary  obtained  an  appraisal 
of  the  Property  from  Kiric  W.  Shaeffer, 
MAI.  SRPA  (Shaeffer).  an  independent 
professional  real  estate  appraiser  with 
the  firm  of  Real  Estate  Analysis 
Northwest  in  Portland.  Oregon.  Shaeffer 
determined  that  as  of  August  20. 1985. 
the  Property,  exclusive  of  the 
Improvements,  had  a  fait  market  value 
of  $208,000  to  $232,000,  depending  on 
whether  the  land  would  be  sold  for  cash 
or  on  a  contract.  Shaeffer,  also 
determined  that  as  of  that  date  the 
Property  had  a  fair  market  value  of  ten 
percent  per  annum,  on  a  triple  net  basis, 
of  its  fair  market  value.  Accordingly,  the 
initial  rental  under  the  New  Lease  is  set 
at  $1,934  per  month,  which  represents 
ten  percent  per  annum  of  Shaeffer's 
higlmr  valuation  of  the  Property  at 
$232,000.  As  of  June  30, 1984,  die  Plan 
was  receiving  rental  of  $1,300  per  month. 
The  plan  began  receiving  rental  under 
the  New  Lease  in  the  amount  of  $1,934 
per  month  on  August  1. 1985.  The 
Employer  and  the  Fiduciary  agree  that 
the  rental  rate  according  to  Shaeffer's 
appraisal  must  be  applicable 
retroactively  from  July  1, 1984  and  the 
Employer  has  paid  the  Plaa  in  an 
amount  sufficient  to  compensate  the 
Plan  at  the  rate  of  Shaeffer's  appraisal 
retroactively  from  July  1. 1984  through 
August  1. 1985.  Additionally,  widi 
respect  to  these  additional  rental 
amounts,  the  Employer  has  paid  the  Plan 
interest  at  a  rate  determined  by  the 
Fiduciary  to  be  appropriate  to 
compensate  the  Plan  for  lost  intOTest  on 
sudi  amounts.  The  Department  is  not 
proposing  exemptive  relief  for  any 
period  prior  to  August  1. 1965  because 
that  is  die  first  date  subsequent  to  June 
3a  1984  that  die  Plan  began  to  receive 
rental  under  the  Lease  in  an  amount  no 
less  than  the  appraised  fair  market 
rental  value  of  Ae  Property  and  was 
represented  by  the  Fiduciary.  The 
Employer  recognizes  that  die  lease  of 
the  Property  from  die  Flan  for  the  period 
commradng  June  9a  1864  throng 
August  1. 1986  constituted  a  pn^bited 
transaction  under  die  Act  and  the  Code 
for  which  no  exemptive  relief  is 


proposed  herein.  Accordingly,  the 
Employer  represents  that  it  will  pay  any 
excise  taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  by  reason  of 
such  lease  of  die  Property  within  60 
days  of  die  publication  in  the  Federal 
Register  of  a  notice  granting  the 
exemption  proposed  herein. 

4.  On  behalf  of  the  I^an  die  Fiduciary 
will  monitor  the  performance  of  the 
Employer  under  the  New  Lease  and 
represent  the  Plan  in  enforcement  of  its 
terms  and  conditions.  The  New  Lease  is 
expressly  made  subject  to  the  condition 
that  on  behalf  of  the  Plan,  an 
independent  fiduciary  should  determine 
that  the  t^rms  of  the  New  Lease  are  fair 
to  the  Plan  and  that  ownerahip  of  the 
Property  is  a  good  investment  for  the 
Plan.  The  Fiduciary  represents  that  it 
has  reviewed  and  evaluated  the  Plan's 
lease  of  the  Property  to  the  Employer 
under  the  New  Lease.  Based  on  such 
review,  the  Fiduciary  represents  that  the 
subject  arrangement  constitutes  a  good 
investment  with  adequate  independent 
safeguards  for  the  Plan's  participants 
and  beneficiaries.  The  Fiduciary  has 
determined  that  the  terms  of  the  New 
Lease  are  equal  to.  if  not  better  than, 
terms  which  the  Plan  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party,  noting  that  most  triple 
net  leases  require  the  lessor  to  be 
responsible  for  certain  elemental 
maintenance,  such  as  roof  and  exterior 
walls,  which  the  New  Lease  places  upon 
the.lessee.  The  Fiduciary  finds  that  the 
Property,  constituting  less  than  20 
percent  of  the  assets  of  the  Plan,  does 
not  represent  a  diversification  problem 
in  view  of  the  Plan's  overall  investment 
portfolio.  The  Fiduciary  cites  the  short 
duration  of  the  New  Lease's  initial  term 
and  any  renewal  terms  as  an  additional 
safeguard  for  the  Plan,  assuring  the 
Fiduciary  of  ongoing  opportunities  to 
reassess  the  New  Lease  in  the  context  of 
changing  maricet  conditions.  The 
Fiduciary  concludes  that  the  Employer's 
lease  of  the  Property  from  the  Plan 
under  the  New  Lease  is  in  the  best 
interests  of  die  participants  and 
beneficiaries  of  the  Plan. 

5.  The  Fiduciary  has  obtained  an 
opinion  of  counsel  on  the  issue  of 
whether  the  Plan  acquired  titie  to  the 
Improvements  on  the  Property  by  virtue 
of  the  expirations  on  June  30, 1984  of  the 
Initial  Lease  and  the  statutory 
exemption  at  section  414(c)(2)  of  die 
Act  The  Fiduciary  represents  diat 
according  to  such  ophiion  of  counsel, 
under  prevailing  state  law  applicable  to 
the  facts  and  circumstances  of  this 
exemption  application,  ownerahip  of  the 
Improvements  is  not  deemed  to  have 
passed  from  the  Partnerahip  or  the 
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Employer  to  the  Plan  upon  the  |une  3a 
1964  expirations  of  the  Initial  Lease  and 
the  statutoty  exemption  at  section 
414(cM2)oftheAct. 

6.  In  summary,  the  applicant 
reprasents  that  the  criteria  of  section 
40e(a)  of  the  Act  have  been  and  will  be 
satisfied  in  the  subject  transaction  for 
the  following  reasons:  (1)  The  interests 
of  the  Plan  under  the  New  Lease  have 
been  and  will  remain  represented  by  an 
independent  fiduciary  which  has 
determined  that  the  subject  arrangement 
is  in  the  best  Interesto  and  protective  of 
the  Plan  and  on  terras  which  are  equal 
ta  if  not  better  than,  those  which  the 
Plan  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party;  (2) 
The  New  Lease  is  a  triple  net  lease  of 
short  duration  requiring  the  Fiduciary's 
approval  for  renewal:  (3)  The  Plan  has 
been  paid  the  appraised  fair  market 
rental  value  of  the  Property  in  back 
rentals  retroactively  from  July  1, 1984, 
writh  interest,  and  the  New  Lease 
ensures  the  continued  pajnnent  of  the 
Property's  fair  market  rental  value  in 
future  rentals:  ffid  (4)  The  Fiduciary  *vill 
monitor  the  Employer's  performance 
under  the  New  Lease  and  will  represent 
the  Plan  in  enforcement  of  its  terms  and 
conditions. 

For  Further  Information  Contact: 
Ronald  WiUett  of  the  Department, 
telephone  (202)  523-B881.  (This  is  not  a 
toll-free  lunnber.) 


Gene  Fryar.  DUS^  Inc.  Employf 
Asmmed  Target  Benefit  Pension  Plan 
(the  Plan)  Located  in  Kflchigaa  Qty. 
Indiana 

(Application  No.  D-6402| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  497S(c)(l)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  on  behalf  of  the 
individual  account  in  the  Plan  of  Gene 
Fryar.  D.D.S.  (Fryar)  from  Fryar  of  up  to 
5,270  shares  of  common  stock  of  the 
LaPorte  Bancorp.,  provided  (1)  the  Plan 
will  pay  no  more  than  fair  market  value 
for  the  stock  at  the  time  of  purchase  and 
(2)  at  the  time  of  purchase  the  stock  will 
not  represent  more  than  25  percent  of 
the  assets  of  Fryer's  individual  account 
in  the  Plan. 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  target  beqefit  defined 
contribution  plan  with  six  participants 
and  total  assets  of  S36a964  as  of 
September  3a  1965.  The  Valley 
American  Bank  and  TiMt  Co.  of  South 
Bend,  Indiana,  is  the  truiteeJthe 
Ttvstee)  for  the  Plan.  The  Trdslee 
maintains  individual  accounts  rer  each 
Plan  participant  and  provides  that  a 
participant  may  direct  the  investmenU 
of  his  or  her  account  The  Trustee  is 
unrelated  to  the  LaPorte  Bancorp. 
(LaPorte  Bancorp),  a  bank  holding 
company,  and  its  wholly-owned 
subsidiary.  LaPorte  Bank  and  Trust 
Company. 

2.  Fryar  Is  a  participant  in  the  Plan  as 
wdl  as  the  sole  shareholder  of  Gene 
Fryar,  D  J)S.,  Inc.,  the  sponsor  of  the 
Plan.  The  total  assets  in  Fryer's  account 
on  September  30, 1985,  equaled  $305,92a 
Fryar  owns  5,270  shares  of  common 
stock  of  LaPorte  Bancorp.,  which 
represent  approximately  two  percent  of 
the  issued  and  outstancUng  common 
stock  of  LaPorte  Bancorp.  As  of 
December  31, 1984,  LaPorte  Bancorp, 
had  total  assets  of  $7,735,440  and  total 
liabilities  of  $3.210786. 

3.  Upon  request  of  the  applicant,  the 
First  of  Michigan  Corporation  (First  of 
Michigan),  a  broker-dealer  located  in 
Valparaiso,  Indiana,  issued  a  statement 
concerning  the  common  stock  of  the 
LaPorte  Bancorp,  on  December  9, 1985. 
The  applicant  represents  that  First  of 
Michigan  is  independent  of  Fryar  and 
the  other  parties  to  the  proposed 
transactioa  According  to  First  of 
Midiigan.  no  mariiet  exists  for  the 
LaPorte  Bancorp,  common  stock  and  the 
most  recent  quarterly  book  value  per 
share  would  represent  the  fair  market 
value  of  the  stock.  The  book  value  of  the 
stock  as  of  lune  3a  1965,  was  $13.87.  per 
share. 

'  4.  At  the  direction  of  Fryar.  the 
Trustee  proposes  to  purchase  for  Fryer's 
account  in  the  Plan  the  5,270  shares  of 
the  common  stock  of  LaPorte  Bancorp, 
owned  by  Fryar.  The  transaction  should 
account  for  approximately  23.9  percent 
of  the  assets  in  Fryer's  account,  based 
on  the  most  recent  available  data.  The 
Plan  will  pay  no  more  than  fair  market 
value  for  the  stock  at  the  time  of 
purchase,  based  on  the  then  most  recent 
quarterly  book  value  of  the  stock. 
However,  if  at  the  time  of  purchase  the 
fair  market  value  of  the  5,270  shares  of 
the  stock  exceeds  25  percent  of  the 
assets  of  the  individual  account  of  Fryar 
in  the  Plan.  Fryar's  account  will 
purchase  proportionately  fewer  shares. 
The  purchase  will  be  entirely  for  cash 
and  no  fees  or  commissions  will  be  paid 
by  the  Plan  in  connection  with  the 


transaction.^ ryar  believes  the  purchase 
will  be  a  prudent  investment  for  the 
account  because  he  anticipates  that  the 
stock  will  appreciate  in  value,  due.  in 
part,  to  the  current  diminishing  of 
restrictions  on  multi-county  and  multi- 
state  bank  holding  companies.  •   ' 

5.  In  summary,  the  applicant 
represenU  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  406(a)  of  the  Act  because:  (1) 
The  purchase  of  the  stock  will  be 
completely  for  cash  and  will  involve  no 
fees  or  commissions:  (2)  the  Plan  wiU 
pay  no  more  than  fair  market  vahie  for 
the  stock  at  the  time  of  purchase,  based 
on  the  most  recent  quarteriy  book  value 
of  the  stock:  (3)  the  transaction  will 
involve  only  Fryar's  individual  account 
in  the  Plan  and  will  represent  no  more 
than  25  percent  of  the  assets  in  that 
account:  and  (4)  the  applicant  believes 
that  the  stock  should  appreciate  In 
value,  resisting  in  further  growth  of  the 
account 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department  telephone  (202) 
523-6882.  (This  is  not  a  toll-free 
number.) 

Watson  CUnk  EmployeM  Profit  Sharing 
Plan  and  Watson  Clinic  Paitnen  Profit 
Sharinf  FUn  (the  Plans)  Located  in 
Lakeland.  Florida 
(Application  Not.  D-6422  and  D-6423] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  In 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  residting  from  the 
application  of  section  4075  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  Uie  Code.  shaU  not  apply 
to  loans  of  money  (the  1966  Loans)  from 
tiie  Plans  to  Watson  Clinic  (the 
Employer),  the  sportsor  of  the  Plans. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  general 
partnership  which  is  engagd  in  the 
practice  of  medicine.  The  Watson  Clinic 
Employees  Profit  Sharing  Plan  (the 
Employees  Plan)  is  a  defined 
contribution  plan  witii  approximately 
339  participants  and  net  assets  of 
$14,611,740  as  of  January  31, 1965.  The 
Watson  Clinic  Partners  Profit  Sharing 
plan  (die  Partners  Plan)  is  a  defined 
contribution  plan  with  approximately  44 
participanU  and  net  assets  of  $2,863,235 
on  January  31, 1965. 


The  United  Missoari  Bank  of  Kansas 
City.  N.A.  serves  as  die  trustee  (the 
Trustee)  for  the  Plana.  The  Trustee 
provides  no  other  banking  services  to 
the  Employer.  The  Ftans  are 
administered  by  an  advisory  committee 
of  five  persons  (three  partners  in  the 
Employer  and  two  employees  of  the 
Employer)  appointed  by  die  Employer. 
The  advisory  committee  has  die  duty  to 
direct  the  Trustee,  or  may  appoint  an 
investment  counselor  to  do  so.  in  regard 
to  the  investment  of  Plan  assets.  The 
Trustee,  however,  may  decline  to  follow 
investment  directions  of  the  advisory 
committee  when  it  believes  such 
directions  are  not  in  the  best  interests  of 
the  Plans. 

2.  The  Department  granted  a  previous 
exemption  (Prohibited  Transaction 
Exemption  (PTE)  81-65. 46  FR  39246)  on 
July  31, 1981,  to  permit  a  loan  of  money 
(the  1981  Loan]  by  the  Employees  Plan 
to  tiie  Employer.  The  loan  of  $3,0Qa0d0 
was  used  for  an  expansion  of  a  clinic 
owned  by  the  Employer.  The  extension 
of  credit  was  made  for  a  period  of  15 
years,  with  equal  payments  of  prhicipal 
and  interest  to  be  made  monthly.  The 
1981  Loan  has  an  interest  rate  of  % 
percent  above  the  prime  rate  set  by  the 
Peoph^  Bank  of  Ldcetand,  Florida,  but 
is  not  to  fall  below  10  percent  per 
annum.  The  1981  Loan  is  secured  by  the 
accounts  receivable  of  the  Employer, 
with  those  receivables  having  at  all 
times  during  the  term  of  the  loan  a  value 
in  excess  of  175  percent  of  the 
understanding  Iralance  of  the  loan.  As  of 
November  IS,  1965.  the  balance  of  the 
1981  Loan  was  $2,807,474. 

3.  The  Employer  now  proposes  to 
borrow  from  both  Flans  an  additional 
amount  of  money  (the  1986  Loans)  not  to 
exceed  25  percent  of  the  assets  of  each 
Plan.  The  exact  amount  of  each  1966 
Loan  will  be  based  on  a  current 
valuation  of  Plan  assets  prepared  by  die 
Trustee  at  the  time  the  requested 
exemption  is  granted.  With  respect  to  a 
1966  Loan  bvm  the  Em|rioyect  Flan,  the 
25  percent  amount  will  be  radocad  by 
the  then  ootstanding  balance  dot  on  ttia 
1961  Loan  obtafawd  under  PTB  61-65. 
The  1966  Loans  from  eadi  Flan  will  be 
used  for  fordier  expansion  of  {adUtiet 
and  acquisitien  of  eqaipnent  for  die 
Employer's  cUnic.  The  loans  will  be 
repaid  in  eciaal  monddy  paymeats  of 
principal  and  intaraat  ovw  a  Ism  of  15 
years  and  will  bear  an  Interast  rale  of  % 
percent  above  die  priA  rate  at 
determined  by  the  Chase  Manhattan 
Bank.  However,  in  no  inatanca  will  the 
interest  rate  be  aUowod  to  go  below  10 
•poroent  par  annwm 

4.  The  Employer  will  iosoe 


notes  to  the  Plans  in  retm  for  the  1686 
Loans.  The  loans  will  be  secured  by  a 
first  sectirity  interest  in  the  accoimts 
receivable  of  the  En^iloyer  in  an  amount 
equal  to  at  least  200  percent  of  the 
outstanding  loan  balances  throughout 
the  term  tA  die  loans.  The  receivables 
represent  amounts  due  to  die  Employer 
from  its  customers  for  medical  services. 
Security  agreements  will  be  signed  by 
the  Employer  and  the  Trustee  mider 
which  die  Employer  grants  to  die 
Trustee  on  behalf  of  the  nans  a  security 
interest  in  the  accounts  receivable  of  the 
Employer.  The  Employer  has  correndy 
and  expects  to  continue  to  have 
sufficient  accounts  receivable  to  serve 
as  collateral  for  the  1981  and  1966  Loans 
to  the  extent  required  under  the  relevant 
exemptions.  As  of  August  1. 1985. 
accounts  receivable  of  the  Employer 
totaled  $0,439,828.  Recent  data  fauficate 
that  over  50  percent  of  die  receivables 
generally  are  collected  within  00  days.  If 
the  proposed  exemption  is  approved, 
and  because  the  aM>licant  agreed  in  its 
security  agreement  for  the  1961  Loan  not 
to  grant  a  security  interest  which  may 
confUct  with  the  security  interest 
granted  for  that  loan,  the  security 
agreement  entered  into  under  FTE  81-65 
will  be  amended  to  permit  the  granting 
of  the  security  interest  in  the  1966  Loans 
as  described  above.  To  the  extent 
accounts  receivable  are  required  to  be 
used  as  security  for  the  1986  Loans,  no 
other  security  interests  wiU  be  granted 
in  the  accounts  receivable  of  the 
Employer. 

5.  The  partners  of  the  Emidoyer  will 
personally  guarantee  the  payment  of  the 
promissory  notes  as  to  both  principal 
and  interest  The  individual  liability  of 
each  partner  under  the  guarantee  will  be 
limited  to  his  or  her  pro  rata  interest  in 
the  Employer. 

6.  The  Employer  represents  dwt  with 
respect  to  thfsae  transactiona.  the 
Trustee  will  serve  as  independent 
fiduciary  and  will  operate  with  complete 
discretion,  llie  Employer  repreaeats  that 
the  Trustee  is  independent  of  tlM 
Employer  and  of  any  partner  of  die 
Employer.  The  trust  department  of  the 
Trustee  has  custodial  responsibility  for 
over  $10  billion  in  assets  and  is  one  of 
die  100  largest  departments  in  die 
United  States  in  terms  of  both  asseU 
and  revenues.  The  Trustee  certifies  that 
the  1966  Loons  are  an  appropriate 
invastment  for  the  Plans  and  an  in  the 
best  interests  of  die  Flan  participants 
and  diat  the  terms  of  die  loans  are 
oaBMnardaily  raaaooable.  The  IVostee 
states  also  that  it  woold  be  willing,  in  its 
separate  oommereialiandlng  capeoity. 


to  lend  to  the  Employer  the  same 
amount  of  money  and  on  die  same  terms 
as  those  set  forth  in  die  application.  The 
Trustee  will  monitor  the  level  of  the 
collateral  used  in  securing  die  1966 
Loans  and  will  ensure  that  the  collateral 
is  maintained  at  no  less  than  200  percent 
of  the  outstanding  balance  of  the  loans 
plus  interest  due  througjiout  the  term  of 
the  loans,  based  on  quarteriy  reports  of 
the  Employer.  The  Trustee  certifies  diet 
the  accounts  receivable  of  die  Employer 
are  of  high  quality  and  are  adequate  to 
provide  sufficient  security  for  the  1966 
Loans.  In  the  event  of  any  default  the 
Trustee  will  have  the  right  to  enforce  full 
collection  of  the  loans.  The  Trustee 
states  that  all  payments  of  principal  and 
interest  on  the  1981  Loan  entered  into 
under  FTE  81-65  have  been  received 
timely  and  in  full  and  all  odier  terms  of 
the  exemption  have  been  complied  widk 

7.  In  suBimary,  the  applicant 
represents  that  the  proposed 
transactions  wiH  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (1)  The  Trustee,  an 
independent  bank  fiduciary,  certifies 
that  the  transactions  are  in  the  best 
interests  of  the  partic^>ants  of  the  Plans 
and  that  the  terms  of  the  loans  are 
commercially  reasonable;  (2)  the  1986 
Loans  wiU  be  secured  by  a  first  security 
interest  in  accounts  receivable  of  the 
Employer  (3)  the  accounts  receivable  of 
the  En^loyer  will  at  ail  times  be 
maintained  at  no  less  dian  200  percent 
of  die  balance  of  die  1986  Loans:  (4)  die 
partnera  of  the  Employer  will  personally 
guarantee  the  payment  of  the 
promissory  notes  as  to  both  principal 
and  interest  (5)  all  payraente  under  the 
1961  Loan  frtnn  the  Employees  Plan  to 
the  Employer  made  pursuant  to  VTE  BI- 
OS have  been  received  timely  and  in  full: 
(6)  in  the  event  of  any  default  the 
Trustee  wiH  have  the  right  to  enforce  full 
collection  of  the  1988  Loans;  (7)  the 
independent  bank  fiduciary  certifies  that 
the  accounts  receivable  of  die  Employer 
are  adequate  to  provide  sufficient 
security  for  die  1988  Loans,  and  will 
monitor  the  level  of  the  collateral  on  a 
quarteriy  basis  throughout  the  term  of 
the  loans  as  well  as  ^  terms  of  the  1988 
Loans  on  behalf  of  the  Plans;  and  (8)  die 
Trustee  represents  that  it  would  make 
the  same  loans  as  the  1986  Loans  to  the 
Employer  on  the  same  terms  and 
conditions. 

For  Further  Information  Contact:  Paul 
Kelty  of  die  Department  telephone  (202) 
526-«882.  (This  is  not  a  toll-free 
number.) 
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(Appiicatioa  Na  D-M97| 

Pnposed  Exemption 

The  Department  is  conaidering 
granting  an  exemption  under  the 
•nthority  of  Mctioi  408(a)  of  the  Act 
and  MCtioa  4075(cH2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
10471.  April  28, 1975).  if  the  exempUon  is 
granted  die  restrictions  of  section  40e(a). 
408  (bXl)  and  (bX2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4875  of  the  Code,  by  reason  of 
section  407S(cKl)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
loan  by  the  nan  of  $175,000  to 
Mcfaiemey  &  Dillion.  P.C,  the  Plan 
sponsor,  under  the  terms  and  conditions 
described  in  tliis  notice  of  proposed 
exemption,  provided  that  such  terms 
and  conditions  are  not  less  favorable  to 
the  Plan  than  those  obtainable  by  the 
Plan  in  an  arm's-length  transaction  with 
an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  Mclnemey  8  Dillion.  P.C.  the  Pian 
sponsor  (the  Flan  Sponsor),  is  a  law  firm 
located  in  Oakland.  Califoonia, 
Consisting  of  fourteen  attorneys. 

2.  llie  Plan  had  approximately 
iTaaOOe  in  assets  as  of  June,  1965,  and 
had  18  participants  as  of  August  9, 1985. 
The  trustees  of  the  Plan  are  WHliara  H. 
Mclnemey  and  Haradon  M.  Dillion. 

3.  The  Flan  proposes  to  lend  $175,000 
(the  Loan)  to  the  Plan  Sponsor  to  finance 
office  renovation.  The  Loan  amount  is 
under  25%  of  the  Plan's  assets. 

4.  The  proposed  Loan  will  be  repaid  in 
equal  monthly  installments  of  interest 
and  principal  over  .a  period  of  sixty  (80) 
months,  will  secure  interest  at  a  rate  of 
one  and  one-half  percent  (1  V^%)  over  the 
prime  rate  set  by  the  Bank  of  America 
on  the  date  of  the  Loan  and  will  be 
adjusted  quarterly  thereafter.  The  Loan 
will  be  collateralized  by  a  promissory 
note  and  security  agreement  duly 
effected  in  sccordance  with  Caliifomia 
law.  Financing  statements  will  be  filed 
in  appropriate  state  and  county  offices 
as  required  by  the  Uniform  Commercial 
Code  as  adopted  in  California.  The  Loan 
will  be  secured  by  a  first  security 
interest  in  the  accounts  receivable  of  the 
Plan  Sponsor.  The  applicant  represents 
that  the  accounts  receivable  will  be 
maintained  at  no  less  than  200%  of  die 
outstanding  balance  of  the  Loan  at  all 
times  and  will  not  be  otherwise 
encumbered.  The  accounts  receivable 
are  not  conditioned  upon  future 


perfotmance  by  the  Han  ^ransor,  but 
are  due  and  payable  upoQ  receipt  by  the 
Plan  Sponsor's  clients.  Fioally,  the 
applicant  represents  that  the  financial 
ststements  of  the  Plan  Sponsor  for  the 
past  two  years  illustrate  the  ability  of 
the  Plan  Sponsor  to  generate  the  income 
with  which  to  repay  the  Loan  to  the 
Plan. 

5.  George  A  Malloch,  Esq.  (Mr. 
Malloch),  of  the  San  Francisco  Law  firm 
of  Kaplan.  Russin.  Vecchi.  Eytan  ft 
Collins,  has  agreed  to  serve  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  die  Loan.  Mr.  Malloch 
represents  that  he  is  qualified  to  serve  in 
this  capacity  by  virtue  of  his  experience 
as  an  attorney  with  practice  in  business 
and  tax  law,  and  is  aware  of  the  duties, 
responsibilities  and  liabilities  entailed 
in  acting  as  independent  fiduciary  with 
repect  to  the  Loan.  Mr.  Malloch  further 
represents  that  he  is  not  hi  any  way 
related  to  the  Plan  Sponsor,  the  Plan  or 
any  of  the  principals  thereof. 

Mr.  Malloch  states  that  die  proposed 
transaction  is  in  the  best  interest  of  the 
Plan  and  its  participants  and 
beneficiaries  since,  in  his  opinion,  the 
rate  of  return  to  the  Plan  would  be  in 
excess  of  that  available  to  the  Plan 
under  oUier  investments  and  would  be 
one  of  the  better  performing  assets  in 
the  Plan's  portfolio.  Mr.  Malloch  further 
states  diat  Uie  proposed  Loan  would  be 
adequately  secured  by  the  accounts 
receivable  of  die  Plan  Sponsor. 

Mr.  Malloch  represents  that  he 
reached  this  opinion  after  reviewing  the 
Plan's  most  recent  financial  statements 
and  the  Plan's  overall  investment 
portfolio  in  terms  of  the  Plan's  liquidity 
requirements  and  the  general 
diversification  requirements  of  Plan 
assets. 

In  his  capacity  as  independent 
fiduciary,  Mr.  Malloch  will  receive  all 
Loan  payments  for  the  Plan,  and  will 
have  the  authority  and  responsibility  of 
enforcing  the  terms  of  the  Loan  and 
accompanying  security  agreements, 
including  making  demand  for  timely 
payment,  bringing  suit  or  other  timely 
process  against  the  Plan  Sponsor  in  die 
event  of  default,  and  monitoring  the 
performance  of  the  Loan,  specifically 
including,  but  not  limited  to,  insuring 
that  the  valueof  die  collateral  securing 
the  proposed  Loan  remains  at  no  less 
than  200%  of  the  outstanding  balance  of 
the  Loan. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  under 
section  40e(a)  of  the  Act  because:  a)  the 
Loan  will  be  approved,  monitored,  and 
enforced  by  an  independent  fiduciary:  b) 
the  Loan  will  be  secured  by  the  value  of 
the  accounts  receivable  of  the  Plan 


Sponsor,  which  will  at  all  times  be  no 
less  than  200%  of  the  outstanding 
balance  of  the  Loan;  c)  the  Loan  will  be 
for  no  more  than  25%  of  the  Plan's 
assets:  and  d)  the  Plan's  independent 
fiduciary  has  determined  that  the  Loan 
is  prudent  and  in  die  best  interest  of  the 
participants  and  beneficiaries  of  the 
Plan. 

For  Further  Information  Contact: 
Joseph  L  Roberts  III  of  tiie  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toU-fiee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  b-ansaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  whidi  among  other  tilings 
require  a  fiduciary  to  discharge  his 
duties  respecting  die  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  die  Code  diat  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
particpants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and /or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  die  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 


transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  diis  23  day  of 
April,  1986. 

Robart ).  Doyle. 

Deputy  Assistant  Administrator  for 

Regulations  ond  Interpretations,  Pension  and 

Welfare  Benefits  Adaunistration,  Department 

ofLJabor 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINtSTRAIION 

188-32] 

NASA  Advisory  Cound,  Spaos 
Systems  and  Technology  Advisory 
Committss  (SSTAC);  Opwi  Mssting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARV:  In  accordance  with  die 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  CouncU,  Space  Systems 
and  Technology  Advisory  Comaiittee, 
Informal  Task  Force  on  Automation  and 
Robotics. 

DATE  AND  TMC:  May  14, 1988, 8  a.m.  to 
4:30  p.m. 

AODRCSS:  National  Aeronautics  and 
Space  Administration,  )et  Propulsion 
Laboratory,  4800  Oak  Grove  Drive, 
Pasadena,  CA  91109. 

FON  RNITNBI INTOWMSTION  CONTACTS 

Dr.  Melvin  Montemerlo,  Code  R. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-2743). 


SUPPLEMENTARV  MFORMATION:  The 

Space  Systems  and  Technology 
Advisoiy  Committee  (SSTAC)  was 
established  to  provide  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Tlie 
Informal  Task  Force  on  Automation  and 
Robotics,  chaired  by  Dr.  Stanley  Weiss, 
is  comprised  of  seven  members  and  was 
formed  to  provide  a  review  of  OASTs 
automation  and  robotics  program. 
The  purpose  of  the  meeting  is  to 
provide  the  Task  Force  with  in-depth 
briefings  on  the  Telerobotics  and  the 
Systems  Autonomy  elements  of  die 
OAST  Automstion  and  Robotics 
program.  The  meeting  will  be  opened  to 
the  public  up  lo  the  seating  capacity  of 
the  room  (approximately  30  peraons 
including  the  Task  Force  members  and 
other  participants). 


Type  of  Meeting:  Open. 
Richard  L  Daniels, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
April  22, 1966. 

[Fit  Doc.  86-9482  Filed  4-28-86: 8:45  am] 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

National  Sscunty  Tslacowniiinlcations 
Advisory  Commlttsa;  Clossd  MsstIng 

A  meeting  of  the  National  Security 
Telecommunications  Advisoiy 
Committee  (NSTAC)  wdl  be  held  on 
May  22. 1986.  The  meeting  will  be  held 
at  United  States  Readiness  Command 
(US  REDCOM)  in  Tampa,  MacDill,  AFB, 
Florida. 

May22.19B6 

—Call  to  Order 

— ^Welcome  Remarks 

— Remarks  by  President's  representative 

— Opening  Remaiks 

—Government  response  to  NSTAC  V 

Recommendations 
— ^Review  of  ongoing  NSTAC  activities 
— ^Information  briefings 
^-Closing  Remarics 
— ^Adjournment 

Due  to  the  requirement  to  discuss 
classified  information  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  die 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202-802-0274)  or  write 
the  Manager,  National  Communications 
System,  Washington.  DC  20305-2010. 
GhariesF.NoD. 

Captain,  USN.  Assistant  Manager.  NCS  faint 
Secretariat 
[FR  Doc  8»-«480  Filed  4-28-86:  •^I5  am] 


NA110NAL  FOUNDATION  ON  ARTS 
AND  HUMANITIES 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  <rf  the  Music 
Advisory  Panel  (Solo  Redtalists 
Fellowships  Section)  to  the  National 
CouncU  oo  the  Arts  will  be  held  on  May 
14-15. 1988  from  9tt)  ajn.  to  5:30  pjiu. 
Room  730  of  die  Nancy  Hanks  Coiter. 
1100  Pennsylvania  Avenue.  NW. 
Washuigton.  DC  20606. 

A  portion  of  tUs  meeting  will  be  open 
to  the  public  on  May  IS.  1988  from  11:30 


a jn.  to  1-.30  pjn.  to  discuss  PoUcy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  May  14, 1986  fiom  9:00  a.m. 
to  5:30  p  jn..  May  15, 1986  from  9:00  a.ni. 
to  11:30  a.m.,  and  May  15, 1986  from  1:30 
p.m.  to  5:30  p.m.  are  for  the  purpose  of 
Panel  review  disecssion,  evaluation,  and 
recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  in 
confidoice  to  the  Agency  by  grant 
applicants.  In  accordance  witii  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  Ragislar  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Tide  5,  United  States  Code. 

If  you  need  accommodations  due  to  a 
disabiUty,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endownment  for  the  Arts,  1100 
Peimsylvania  Avenue,  NW,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric,  Advisory  Committee 
Management  Officer,  National 
Endownment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

April  22, 1986. 
)ohnH.CU(k. 

Director,  Office  of  Council  and  Panel 

Operations,  National  Endownment  for  the 

Arts. 

(FR  Doc.  9497  Filed  4-28-86:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Nos.  50-390  and  50-391] 


Valsy  Authority  Watts  Bar 
Plant,  Units  1  and  2;0rdar 
ConstiucUon  Completion 


Datos 

Teimessee  Valley  Authority  is  the 
current  holder  of  Construction  Permit 
Nos.  CPFR-91  and  CPPR-82,  issued  by 
the  Atomic  Energy  Commission  '  on 
January  23. 1973,  for  construction  of  the 
Watts  Bar  Nuclear  Plant,  Unite  1  and  2. 
These  facilities  are  presentiy  under 
construction  at  the  applicant's  site  on 
the  west  branch  of  ^  Teimessee  River 


.  *  EiliBctive  ^nuary  19. 1975.  the  Atomic  Energy 
CoBunlwion  became  tbe  Nuclear  Regnlatory 
Commiaaion  and  penniti  in  effect  on  that  day  were. 
continued  under  the  anthority  of  tfie  Nuclear 
Regulatory  Ck>mmissioo. 


UM  I 
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approximately  50  miles  northeast  of 
Chattanooga.  Tennessee. - 
•     On  November  19. 1984.  the  Tennessee 
Valley  Authority  (the  applicant)  filed  a 
request  for  an  extension  of  the 
completion  dates.  This  request  was 
amended  by  letters  dated  September  3. 
1985.  and  January  31. 1988.  The 
extension  has  been  requested  because 
construction  has  been  delayed  by  the 
following  events: 

1.  Delays  in  completion  of  piping 
analysis,  hanger  design,  and  installation. 

2.  Delays  in  completion  of  work  in 
support  c^  the  preoperational  test 
program,  including  resolution  of 
deficiencies  identified  during  testing. 

3.  Delays  in  tfie  completion  of 
instrument  sensing  lines  installation. 

4.  Modifications  resulting  bom  10  CFR 
Sa  Appendix  R.  fire  protection 
requirements. 

5.  Delays  resulting  from  analysis  and 
modifications  required  to  resolve 
concerns  raised  in  TVA's  Employee 
Concern  Program. 

A.  Delays  resulting  from  resolution  of 
environmental  qualification  of  electrical 
equipment  documentation  problems. 

7.  Selection  of  a  site  director. 

8.  Delays  resulting  from  resolution  of 
welding  problems. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
extension  is  for  a  reasonable  period,  the 
basis  for  which  are  set  forth  in  the 
staff's  evaluation  of  the  request  for 
extension  dated  November  19. 1984,  as 
amended  by  letters  dated  September  3. 
1985  and  January  31, 1986. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
extending  the  construction  completion 
dates  will  have  no  significant  impact  on 
the  environment  (51  PR  12862). 

The  NRC  staff  safety  evaluation  of  the 
request  for  extension  of  the  construction 
permits  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  20555  and  the  Chattanooga 
Hamilton  County  Bicentennial  Library. 
1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPPRr-91  is  extended  from  January 
1. 1985  to  March  1. 1987.  and  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-92  is  extended  from  July  1. 
1986  to  September  1. 1987. 
Date  of  Issuance:  April  23. 1966. 


For  the  Nuclear  Regulatory  CommiMion. 
TlMaiaa  KL  Novak. 

Acting  Director.  Division  ofPWR  Licensing- 
A.  Office  of  Nuclear  Reactor  Regulation. 
(PR  Doc  68-8539  Filed  4-28-66:  8:45  am] 
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(Docket  No*.  S0-45A-OL,  50-457-OU 
ASLBP  NOu  7»-410-0»-O(.l 

CommonwMlth  Edison  Co. 
(Braidwood  Station.  Untt  Noa.  1  and  2): 


April  23, 1966.  -, 

Please  take  notice  that  at  9:00  a.m.  on 
Tuesday.  May  8. 1986.  the  evidentiary 
hearing  in  the  matter  of  the  Braidwood 
Station  operating  license  will  reconvene 
in  the  Council  Chambers,  Second  Floor, 
City  Hall  Building,  at  385  East  Oak 
Street.  Kankakee,  Illinois  60901,  and  will 
continue  at  that  location  through  May  9, 
1986.  Thereafter,  the  hearing  will  be 
moved  to  a  different  location  as  yet 
undetermined. 

The  subject  of  the  reconvened  hearing 
will  be  the  quality  assurance  issues 
admitted  to  the  proceeding.  Limited 
appearance  statements  concerning 
quality  assurance  will  be  heard  at  the 
opening  session.  The  public  is  invited  to 
attend  all  hearing  sessions. 

For  the  Atomic  Safety  and  Licensing  Board. 
Hcfbart  GroMinan. 
Chairman,  Administrative  Judge. 
(FR  Doc.  86-8538  Piled  4-28-86:  8:45  am] 
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[Docket  Na  SO-3331 

Po«»ar  Auttiomy  of  tha  Stata  of  New 
Yortq  Envtronmantal  Aaaaaatnant  and 
Finding  of  No  SIgntflcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC/ the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  of 
10  CFR  Part  50  to  the  Power  Authority  of 
the  State  of  New  York  (PASNY/the 
licensee)  for  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  located  in  Oswego 
County,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  licensee  would  be  exempted  from 
the  requirement  of  section  III.G.2  of 
Appendix  R  to  10  CFR  Part  50  that 
ventilation-related  penetrations  in  fire 
barriers  separating  redundant 
shutdown-related  systems  be  provided 
with  fire  dampers.  Specifically,  the 
exemption  would  apply  to  three  fire 
dampers  located  in  the  floor/ceiling 


assembly  between  the  screenwell  house 
and  safety-related  pump  houses. 

The  Need  for  the  Proposed  Action 

Because  of  low  combustible  loadings, 
a  fire  in  one  of  these  areas  would  be  of 
low  intensity  and  short  duration. 
Furthermore,  safe  shutdown  could  be 
affected  if  a  fire  occurred  in  the 
screenwell  house  or  either  pump  house, 
because  a  single  fire  in  any  one  of  these 
areas  would  not  render  redundant 
shutdown  systems  located  in  the 
remaining  areas  inoperable.  Therefore, 
installation  of  fire  dampers  in  the  floor/ 
ceiling  assembly  would  not  enhance  the 
level  of  fire  protection  and  are 
unnecessary. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  not  impact 
the  ability  to  effect  safe  shutdown  of  the 
plant  in  the  event  of  a  fire  in  the  above 
mentioned  areas  and  would  provide  an 
acceptable  level  of  safety,  equivalent  to 
that  attained  by  compliance  with 
Section  IILG  of  Appendix  R  to  10  CFR 
Part  50.  On  this  basis,  the  Commission 
concludes  there  are  not  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact.   . 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  In 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  James  A.  FitzPatrick 
Nuclear  Power  nant. 
Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  hcensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviroiunent. 
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For  farther  detaik  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  April  12. 1985  whidi  is  available 
for  public  inspection  at  tfie 
Conunissioo'a  PuUic  Document  Room, 
1717  H  Street  NW..  Washington.  DC. 
and  at  the  Penfield  Library,  State 
University  College  of  Oswego.  Oswego. 
New  Yoii. 

Dated  at  Bethesda.  Maryland,  dus  23rd  day 
of  April  1966. 

For  the  Nuclear  Regulatory  Commission. 

Daoial  R.  MnOar. 

Director,  BWR  Project  Directorate  Na  2, 
Division  of  BWR  Licensing. 

[FR  Doc.  86-8540  Filed  4-28-86;  8:45  amj 

BKJJNQ  coca  TSIS  SI  M 


RAILROAD  RETIREMENT  BOARD 

Aganqf  Forma  Submlttad  for  OMB 
Raviaw 

AOINCV:  Raflroad  Retiranent  Board. 
action:  In  accordance  with  die 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Board  has 
submitted  die  following  propo8al(s)  for 
the  cdlectkm  of  infbnnation  to  die 
Office  of  Management  and  Budget  for 
review  and  approvaL 

Summary  of  Propoaal(8) 

(1)  Collection  tide:  Debtor's  Financial 
Statement 

(2)  Fonn(s)  submitted:  G-'423 

(3)  Type  of  request  Revision  of  a 
cunendy  approved  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  1,550 

(7)  Annual  repotting  hours:  1.550 

(8)  Collection  description:  Under  dw 
Railroad  Retirement  and  Railroad 
Unemployment  and  Insurance  Acts, 
the  Board  has  andiority  to  secure  frtnn 
a  debtor  a  statement  of  die 
individual's  assets  and  liabilities  if 
waiver  of  the  overpayment  is 
requested 

Additional  Information  or  Comment* 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Paultee  Lohens.  the  agency 
clearance  officer  (312-751-4882). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rash  Street,  Chicaga  Dlinois 
60611  and  the  OMB  reviewer.  |udy 
Mcintosh  (202-395-4880).  Office  of 


Management  and  Budget  Room  3208, 

New  Executive  Office  Building, . 

Washington.  DC  20503. 

PattUna  Lohaas, 

Director  of  Infbrmatimt  and  Data 

Management 

[FR  Doc  86-8485  Filed  4-28-66: 8:45  am] 


SECURITIES  AND  EXCHANGE 


[Ralaasa  No.  34-29153;  Fla  No.  SR-Aaiaa- 
86-101 

SaN-RaguMory  OrganlaUona; 
Propoaad  Rula  Changa  by  Amartcan 
Stock  Exchanga,  Inc. 

Pursuant  to  section  18(bXl)  of  the 
Securities  Exchange  Act  of  1834, 15 
U.S.C  78s(b)(l),  notice  is  hereby  givoi 
that  on  April  4, 1966,  the  American 
Stodk  Exdiange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
this  proposed  rule  diai^  as  described 
in  Items  L  0,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  die  proposed  rule 
change  from  interested  persons. 

L  Self-Raguiatnty  Oqanisatian's 
Statement  of  tiw  Tenns  of  Substance  of 
the  Proposed  Rale  Change 

The  American  Stock  Exchange.  Inc  is 
filing  for  the  Commission's4>«manent 
approval  of  the  pilot  procedure  under 
the  Exdiange's  equities  allocations 
procedures  which  permits  a  newly  listed 
company  wfaidi  so  desires  to  select  die 
spedalist  unit  for  its  stock  from  a  list  of 
seven  specialist  units  selected  by  the 
Exchange's  Committee  on  Equities 
Allocations. 

n.  Sdf-«afabtocy  OigaBisatfon's 

Statnlaty  Basis  for.  the  Propoaad  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Iton  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  fbrdi  in 
sections  (A),  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Parpoae  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose:  In  June  1984.  the 
Commission  approved  on  a  twelve 
month  pQot  basis  a  "modified"  equities 
allocation  procedure  proposed  by  the 
Exchange  bi  order  to  increase  the 
involvement  of  a  newly  listed  company 
in  the  selection  of  the  specialist  unit  in 
its  stock.*  The  Exchange  made  the 
modified  procedure  available  to 
companies  listing  on  the  Exchange  on  or 
after  July  1. 1984  as  an  alternative  to  the 
allocation  procedure  which  permits 
company  participation  in  the  selection 
process  to  a  limited  extent  (the  "limited 
participation  procedure").*  In  June  1985, 
the  Commission  granted  a  six  month 
extension  of  the  modified  procedure  and 
in  January  and  in  March  1986.  three 
month  extensions,  respectively,  to 
permit  it  to  further  review  the  adequacy 
of  the  Exchange's  procedures  under  the 
pilot  and  to  provide  the  exchange  with 
the  opportunity  to  continue  to  assess  the 
pilot's  impact  prior  to  requesting 
permanent  approval.*  The  pilot  is 
scheduled  to  terminate  on  June  30, 1986 
and  the  Exchange  is  now  requesting  the 
Commission's  permanent  approval. 

At  the  Commission's  request,  the 
Exchange  is  currentiy  compiling 
information  regarding  its  experience 
under  the  pilot  to  provide  the 
Commission  with  a  comprehensive 
review  of  the  operation  of  the  pilot  to 
date.  The  Exchange  expects  to  file  its 
report  shortiy  with  the  Commission.  We 
anticipate  that  the  information 
conttdned  therein  will  reflect  that  the 
modified  procedure  has  reasonably 
fulfilled  its  purposes:  to  assist  the 
Exchange  in  attracting  new  listings  and 
to  preserve  strong  incentives  for  quality 
specialist  performance. 

(2)  Basis:  The  proposed  rule  change  is 
ctmsistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  obiectives  of 
section  6(b)(5)  in  particular  in  that  the 
proposed  procedure  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 


■  See  Securities  Exchange  Act  of  1834  Relea*e  No. 
34-21062  (June  IB,  1964). 

'  Ihider  tlie  limited  participation  procedure,  the 
Exchai^'a  Coaoaitlee  on  Equitiei  Allocatiom 
("Allocatk»t  CoouBittee")  •  ubmits  a  list  of  ten 
eligitile  apedaliat  uniti  to  the  company,  which  haa 
the  right  to  eliminate  three  uniti  from  further 
wuiMeietton.  Tlie  AHocationa  Committee  then 
lecanvenet  to  make  its  final  aelection  from  the 
mnaining  aeven  unit*. 

*  See  Seomlie*  Exchai^  Act  of  1934  Releaae  No. 
S4-2218S,  Uune  28. 1965).  Securities  Exchange  Act  of 
IBM  ReleaM  No.  34-22780  (January  8. 1986)  and 
Secorities  Exchange  Act  of  1934  Releaie  No.  34- 
23000  (March  12. 1966). 


BEST  COPY  AVAILABLE 
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perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  protect  investors  and  the 
public  interest  The  proposed  rule 
cha^  also  furthers  the  purposes  of 
section  llA(a)(l)(C)(ii)  in  that  it  wiU 
stimulate  fair  competition  among 
brokers  and  dealers,  among  exchange 
markets,  and  between  exchange 
markets  and  markets  other  than 
exdiange  mari^ets. 

B.  Self-Regulatory  Organization'* 
Statement  mt  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition.  Rather,  the 
proposed  rule  change,  by  rewarding 
superior  performance,  will  enhance 
competition  among  Exchange 
specialists,  and,  by  improving  the  abihty 
of  the  Exchange  to  attract  prospect 
companies  which  desire  greater 
participation  in  the  specialist  selection 
process,  will  enhance  competition 
among  markets. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectivemss  of  the 
PropoMd  Rule  Change  and  Timing  for 
Conuniasioo  Acfion 

Within  35  days  of  the  date  of 
publication  of  Oiis  notice  in  the  Federal 
Registet  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  bistitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  thrtt 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  553,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
2054a  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  abov»- 
mentioned  self-regulatory  organlzaUon. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  za  1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  21, 1986. 
lohaWhsakr. 

(PR  Doc  8fr-95e0  Filed  4-28-86: 8:45  ami 
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8rtf4l«fli«ory  OrganlattW 
AnMMkMnt  Na  2  to  PropoMd^jto 
CtMng*  by  ttw  CMcago  Bom4  OfMioM 

Exchang*.  mc 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.*  notice 
is  hereby  given  that  on  April  11, 1986, 
the  Chicago  Board  Options  Exdiange. 
Incorporated  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  Amendment  No.  2  to  a 
proposed  rule  diange  as  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
amended  proposed  rule  change. 

The  proposed  rule  change  as  amended 
by  Amendment  No.  1  would  fix  position 
limiU  on  options  on  Treasury  Bonds  and 
Notes  at  no  greeter  than  10%  of  the 
value  of  the  initial  or  reopened  public 
issuance  of  the  underlying  security, 
rounded  to  the  next  lower  $100  million 
amount.*  The  proposal  as«inended  by 
Amendment  No.  1  also  would  require 
that,  if  government  stripping  of  principal 
and  interest  causes  the  position  limit  as 
initially  established  to  exceed  12%  of  the 
non-stripped  underiying  securities,  the 
position  limit  would  be  adjusted  to  no 
greater  than  12%  of  the  non-stripped 
underlying  securities.  Amendment  No.  2 
to  the  proposal  provides  that  the 


'15UAC78i(bMlX"K)- 

•  Notice  of  the  origiMl  propoeal  wet  publi»hed  In 
Securitiei  Exch«ii«e  Act  Releaee  No.  22456 
(September  25. 1965):  SO  FK  «(» (October  1. 1986). 
Notice  of  Amendment  No.  1  to  the  propoMJ  wM 
published  in  Securitiee  Exchan«e  Act  Releaw  Na 
23117  (April  la  1966).  51  FR  12956  (April  16. 1966). 


position  Hmlt  shaU  not  exceed  $1.2 
billion  dollars  of  underiying  securities. 

CBOE  states  that  the  purpose  of 
Amendment  No.  2  is  to  place  a  12.000 
contract  cap  on  government  securities 
options  position  limiU.  The  current  cap 
is  4.000  contracU.  According  to  CBOE. 
this  cap  would  assure  that  the  Increase 
of  position  limito  for  government 
securitries  options  U  "gradual"  • 

CBOE  indicates  that  tfie  statutory 
basis  of  the  amended  proposed  rule 
change  remains  as  stated  in  the  original 
filing,  i.e..  secUon  6(b)(5)  of  the  Act.* 
CBOE  also  requesU  approval  of 
Amendment  Na  2  prior  to  the  thirtieth 
day  after  publication  of  this  notice  in  the 
Federd  RagMer  on  the  basis  that, 
because  Amendment  No.  2  limiU  the 
size  of  position  limiU  that  otherwise 
would  be  available  under  the  filing  as 
previously  noticed,  there  is  no  "need  for 
a  renewed  comment  period  for  this  one 
amendment."  • 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumenta  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  witfi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statemenU  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witiiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  tiie  caption  above  and  should 
be  submitted  by  May  za  1986. 

For  the  CommiMion.  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  April  22. 1M6. 
lohDWbeeUff, 

(FR  Doc.  88-«61  Filed  4-2»-«e:  8:46  am) 
■Lum  coot  ssw-svii 
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jalf  flBQulBlOfy  OrpMitTBtlBtw; 
CIndMMli  Slock  Exclwnga,  Incj  Ontor 
Afmrovina  Prootwd  Ruls  CtiHMM 

The  Cincinnati  Stock  Exchange,  Inc. 
("CSE").  submitted  on  March  7, 1986. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Secmities  Exchange  Act  of  1934  ("Acf* ) 
and  Rule  19b-4  thereunder,  to  extend 
the  coverage  of  the  CSE's  trade-through 
and  block  policies  to  additional  trading 
situations  involving  CSE  members. 

Notice  of  the  proposed  rule  was  given 
by  the  issuance  of  Securities  Exchange 
Act  Release  No.  23006  (March  12. 1986) 
and  by  publication  in  the  Federal 
Register  (51  FR  9737  (March  20. 1986). 
No  comments  were  received  with 
respect  to  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rale  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  an  exchange,  and,  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commiasioii.  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  21. 1988^ 
lohnWhealw. 
Secretary. 
|FR  Doc  86.4662  Filed  4-28-86;  8:45  am] 
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The  participants  in  the  Consolidated 
Tape  Association  ("CTA")  on  March  18. 
1986,  submitted  an  amendment  *  to  the 
"Restated  and  Amended  Plan  submitted 
to  the  Securities  and  Exchange 
Commission  piusuant  to  Rule  17»-15 
imder  Securities  Exchange  Act  of  1934" 
("CTAPlan").* 


>Th«  amendaianl  to  (1m  CTA  Flan  was  Mifaaalttad 
pvMant  le  Rolaa  llAaS-l  awl  llAaS-Z  aadv  die 
Swaritiaa  Bxchai«t  Art  af  1M4  r Ad"). 

■Tha  CTA  Han  and  I 
cootalMd  in  PIte  Na  87-as.  Tlw  I 
■pprovad  the  CTA  Haa  Id  Sacaritiaa  Bmhanp  Art 
Rateaee  No.  18989  Only  Ul  1980).  4S  FB  «n4. 


I.  Deecriptiop  of  the  Amendment 

The  amendment  introduces  a  monthly 
charge  to  Network  B  participants  who 
attad)  "line  splitter"  devices  to  the  lines 
and  satellite  transmissions  by  which 
th^y  receive  the  Network  B  ticker  signal. 
The  devices  permit  a  single  land  line  or 
satellite  receiver  to  service  more  devices 
than  would  otherwise  be  possible.  The 
new  change  is  contained  in  Schedule  A- 
3.  attached  to  the  CTA  Plan  as  part  of 
E^ibit  D.  The  new  rate  is  effective 
retroactively  to  )anuary  1, 1986. 

n.  Request  for  Comment 

Although  the  amendment  was 
effective  upon  filing  with  the 
Commission,  the  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  purauant  to  Rule 
llAa3-2(c)(2).  if  it  appeare  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investora 
and  the  maintenance  of  fair  and  orderly 
maricets.  to  remove  impediments  to  and 
perfect  tiie  mechanisms  of  a  national 
market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

In  order  to  assist  the  Commission  in 
determining  whether  to  abrogate  the 
amendments  and  to  require  refiling  and 
fiulher  review,  interested  persons  are 
invited  to  submit  their  views  to  John 
Wheeler.  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington,  DC  205tt.  within  21 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
amendment  to  the  CTA  Plan  will  be 
available  for  public  inspection  in  the 
Commission's  public  reference  room.  All 
communications  shoidd  refer  to  Fik  No. 
S7-433. 

For  the  Commisaion.  by  the  Division  of 
Market  Regnlatioo,  pursuant  to  delegated 
authority.* 

Dated:  April  22, 1986. 
lohnWhseiar. 
Secretary. 
[FR  Doc  86-0566  FUed4-26-88(  845  am] 
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U.S£.  78s(b)(l),  notice  is  hereby  given 
that  on  Mardi  21. 1966.  the  Midwest 
Clearing  Corporation  ("MCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change  « 

Attached  as  Exhibit  A  is  MCCs 
proposed  Schedule  of  Chaiges  (see  file 
no.  SR-MCC-86-1). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
MCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rale  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spetnfied  in  Item  iV  below.  The 
MCC  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such  ^ 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  Proposed  Rule 
Change.  On  January  16. 1986  MCC  filed 
its  Schedule  of  Charges.  Certain  fee 
adjustments  were  inadvertently  omitted 
from  or  incorrectiy  stated  in  such 
schedule.  Exhibit  A  reflects  the  revised 
fees,  which  will  be  effective  writh  the 
Febraary  1986  or  March  1986  billing 
statements  as  shown. 

The  proposed  rale  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MCCs  Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  Midwest  Clearing  Corporation  does 
not  believe  that  any  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effecfiveness  of  the 
Pioposed  Rule  Change  and  Tisung  for 
CoDunissioo  Action 

The  foregoing  rale  diange  haf  become 


UMI 


TkO 


ir> 


/  Vol  51.  No.  82  /  Tuexky.  April  29.  1986  /  NottCTS 


/  VoL  51.  No.  82  /  Tuesday.  April  29.  1986  /  Notices 


IflM? 


effective  pursuant  tosectioo  19(bK3)  of 
the  Securities  Exchange  Act  of  1834  and 
subparagraph  («)  <>'  Securities  Exchange 
Act  Rule  19b-«.  At  any  time  within  eo 
days  of  the  filing  of  such  proposed  rule 
change,  the  Coounission  may  sununarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  In  the  public 
interest  for  the  protection  of  Investors, 
or  otherwise  In  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1834. 
IV.  SolidtatioD  of  Conunenls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  forgoing- 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fiftii  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  In  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  za  1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated.  April  21. 1986. 
lohnWheriw. 
Secretary. 
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PropoMd  Ruto  Clwng*  l»y  MMwMt 
SecurWM  Trust  Co. 

Pursuant  to  section  19(b)(1)  of  th« 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  March  21. 1986,  Uie  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  In  Items  L  H  and  ffl  below, 
which  Items  have  been  prepared  by  Uie 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Salf-Rogulatofy  OiganiiatioB's 
SUtamnit  of  tfa*  Tanns  of  Substance  or 

tfM  PropoMd  Rule  Change 

AtUched  as  Exhibit  A  Is  MSTCs 
proposed  Schedule  of  Charges  (see  file 
no.  SR-4wlSTC-efr-l). 

IL  Self-ReguUtoty  Organization's 
Statemant  of  tha  Purpose  of.  and 
SUtutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  In  Item  IV  below.  The 
MSTC  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B)  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization'8 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  On  January  28, 1986  MSTC  filed 
lUS^cdule  of  Charges.  Certain  fee 
adjustmenU  were  inadvertenUy  omitted 
from  or  incorrectiy  stated  in  such 
schedule.  Exhibit  A  reflects  the  revised 
fees,  which  will  be  effective  with  die 
February  1986  or  March  1986  billing 
statements. 

The  proposed  rule  change  Is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934  In  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSTCs  Participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  Midwest  Securities  Trust  Company 
does  not  believe  that  any  burdens  wiU 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others. 


Comments  have  neither  been  sdlclted 
nor  received.' 

m.  Data  of  Eflecliveiiess  of  die 
PropoaMi  Rule  Change  and  Timing  for 

Commission  Acdon 

The  foregoing  role  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  die  fibng  of  such  proposed  rule 
change,  Uie  Commission  may  summarily 

abrogate  such  rule  change  If  it  appears 
to  the  Commission  that  sudi  action  is 
necessary  of  appropriate  in  the  public 
interest  for  the  protection  of  Investors, 
or  otherwise  In  hirtherance  of  the 
purposes  of  die  Securities  Exchange  Act 
of  1934. 
IV.  SoUdtatioa  of  Comments 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  widi  tiie 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti^et  NW., 
Washington.  D.C  20549.  Copies  of  Uie 
submission,  all  subsequent  amendments, 
all  written  statements  wiUi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  Uie  proposed 
rule  change  between  Uie  Commission 
and  any  person.  oUier  Uian  Uiose  Uiat 
may  be  wiUiheld  from  Uie  public  In 
accordance  with  Uie  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  In  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Stiwt.  NW.,  Washington,  DC 
Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
Uie  principal  office  of  Uie  above- 
referenced  self-regulatory  organ^tioo. 
All  submissions  should  refer  to  the  file 
number  in  Uie  caption  above  and  should 
be  submitted  by  May  2a  1986. 

For  the  Commlsson.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated-  April  21, 1986. 
looB  IVnasiev. 
Secretary. 
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N&  34-13181;  FBe  No.  SR-NSOC- 


SMI-tWQUMRXy 


Cofporattont  Ordsp 

Propo— d  Bute  Chwgt         ?< 

On  February  11. 1988.  Uie  National 
Securities  Clearing  Coiporation 
( "NSCC)  filed  wiUi  the  Commisalon. 
pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  IS  U.S.C  786(b)(1).  a  proposed 
rule  change  amending  its  Clearing  Fund 
requirements  for  Muiddpal  Securities 
Brokers'  Brokers  Sponsmed  Account  * 
Members.  The  Commission  pubBshed 
notice  of  the  proposal  on  March  14. 
1966.*  No  comments  were  rec^ved.  This 
Order  approved  die  proposaL 


The  prapoaed  rale  diange  adds  to  Part 
XIV  of  NSOCs  Procedures  an 
"Alternative  Clearing  Fund  Formula" 


•NSCCt- 
N80C  MaatMn  Ikat  oaaMt  or  dMow  aol  to, 
paiMdpate  !■  tha  Daporiloty  Thwl  Cii^any 
(ITTC)  diracUy  to  amn  DTC I 
NSOC  ■dbaccoael  at  inC  Bach  i 
toaMiVMdai 

I  Mht  a  4k«a  DTC  parik^SBL  A I 
imbar  fnsMlly  caa  aaa  aU  DTC I 
and  fadUltas  as  tf  tt  wart  a  dirad  paitidpaM. 
NSOC  Wi»a»i,  nialai  habit  to  VTC  m  all 

paymml  of  iaaa  to  DTC.  BtcaMOt  of  to  potonUal 
expoturt.  NSOC  la  aathoriatd  to  varfl^  aD  dato  far 
accuracy  and  faaaooablaaata  bafart  taliariaatoa  to 
DTC  and  to  rafact  any  itenw  that  create  Uabilitiet 
toooMiatoat  wMh  Iht  Matobar'a  mhmI  ievd  of 
buainaaa  or  fiMndal  capability. 

*  Ste  SacariUat  BxcbMtt  Ad  Raiaaat  No.  3 
(March  7.  tStSi  51  PR  MM  P^aicb  14.  tSS^. 


(Uie  "Alternative  Pormola")  that  NSCC 
will  use  to  determine  the  mlnwniiB 
required  Cleaiing  Fund  contribotion 
levels  of  Muiddpal  Securities  Brokers' 
Broker  Members  using  NSCCs 
sponsored  account  service  ("Municipal 
Brokers").*  The  rale  change  also  anmids 
NSCCs  "Standards  of  Financial 
Responsibility  and  Operational 
Capability'  (&e  "Standards'^  to  set  out 
eligibility  standards  for  Alternative 
Formula  use  and  additional  guidelines 
for  Municipal  Brokers  that  dect  the  new 
formula  and  are  subject  to  closer  Uian 
normal  surveillance.* 

The  Alternative  Formula  differs  from 
NSCCs  ori^ul  formula  *  in  several 
respects.  Under  the  original  formula, 
eadi  member  must  contribute  an 
amount  equal  to:  (A)  2^%  of  the 
Member's  average  daily  settlement 
debits  and  credits,  other  than  those 
relating  to  envelope  settlement  systems 
("ESS"),  pins  (B)  die  greater  of  (1)  2^% 
of  the  mendier's  average  daily  ESS 
debits  and  credits  or  (2)  5%  of  ESS 
debits:  Increased  by  a  multiplication 
factor.*  Under  the  Alternative  Formula, 


•  The  lalt  ehaagt  aDModt  NSOC  Ruh  1  to  dellM 
-Mimicipal  Sacaritiaa  Brakan' Brokar"  to  naan 
"any  ■■■»".t>'«p«i  tacaritiat  broker  at  dafined  in  Rula 
lScS-l(aN8KH)  of  the  8aca««Uee  Bxdiange  Act  of 
19M  as  aawndad."  Kakt  UG»-l(a)0||li)  daflnea 

Ifaaae  broken  aa  fatokafa  who  act  aa  agsBt  Ci* 
regialHad  farokan^  daaUn  or  manidpal  aacuritiaa 
dMlMB.  have  no  pnbUc  castoman  and  malntotn  no 
OMinicipal  tacurittet  to  proprietaty  or  othv 


Municipal  Brokare  phy  an  etaential  role  to  tfw 
— ilclpel  aawrtltoa  Maikato.  UiJlka  equity 
Mcuritias.  aaaidpai  asoailias  an  ao(  tiadad  OB 
national  aacariSaa  a^chansw  Manldpal  Brokaa 
provide  the  fundamantal  tanrioe  oloonBdenUaUy 


Broker  ia  iataipoaad  batwoaa  aaoh  bagw  and  aeller 
and  the  Brahar's  daily  depository  eettlatoant 
obUgaiiaaa  aia  neltod.  lypicaBy  teaiMng  tai  a 
BMwiey  cradH  laflaolins  the  neaiaiHueeione  qm 
Mnnidpal  BMhar  aans  oa  trades. 

«  NSCCS  Btondairia  of  Ptawadd  RatpoMibiUty 
and  OpanUoaal  capaUU^  provide  that  NSOC  Btay 
place  a  MBibereB  awefflance  if  NSCC  deena  it 
nacesiaiy.  GaMnOy  spaaMin.  any  dtaaae  in 
mesber  etetae  wUck  NSOC  beSoMe  eobieoto  H  to 
ffoatorrtoklelaetW'iaW— toplirlmaiawetober 
OB  Bwveillaaoe.  Ooee  piaoed  on  eurvaiUaaoe.  a 
deerint  Member  een  be  required  to  deposit  laiser 
Oearli*  Fond  oaoMbaliaaa  with  NSCC 

•  fiM  NSOC  Praoodeaaa.  Part  XIV.  Sectian  A. 
NSCCIIiMtiifiaaHaslHyiintoasalha 
AUtamatlve  Panaala  saaially  tosal  eoBUaua  to 
ooBHiboto  to  NSOCs  deeriat  PuMd  under  the 
ofitinai  fafSMda. 

•  The  todor  fe  calcalated  by  dKidias  the 


a«qnetadl 


.ThtiMtarlhaBie 
I  to  provide  a  ariaitoaai  of  oaa  and  a 
■  of  three.  The  obied  of  the  factor  is  to 
increaee  the  Clearing  Ptorfdepoato  of  Cleariin 
I  thai  aee  BBS  to  pmitod  NSOC  I 


d^  ESS  debto  exceed  their  everape  deily  ESS 
credto  and  whoae  net  ESS  debit  l>elaaoee 
eignfficanlly  exceed  axceae  net  cepitaL  Sat  PIfa 


clause  (A)  is  essentiaUy  eliminated,' 
and  clauses  (B)(1)  and  (B)(2)  are  carried 
over  unchanged  except  that  a  new 
clause  adds  back  into  the  calculation  2% 
of  the  Member's  average  daily  qualified 
securities  depository  cUiits  and  the 
multipUcation  faictor  applied  to  ESS 
actively  under  the  original  formula  is 
eliminated.  In  sum.  a  Manidpal  Broker's 
Clearing  Fund  contributian  undCT  the 
Alternative  Formula  equals  die  larger  of 
Uie  daily  average  of:  2^%  of  ESS  debHs 
and  credits  or  8%  of  ESS  debits,  phw  2% 
of  qualified  securities  depository  d^ts. 
The  alternative  Formida  thus  reduces 
substantially  the  required  Clearing  Fund 
contributions  of  Municipal  Brokers.* 

The  rule  change  adds  new  section  B.3 
to  Part  I  of  die  Standards.  That  section 
specifies  three  conditions  that  must  be 
met  by  each  Municipal  Broker  applicant 
for  NSCC  membership  before  it  can 
quaHfyfrir  Alternative  Formula  use. 
First  each  applicant  would  have  to  be  In 
compliance  with  Commission  Rule  15c3- 
1(a)(8).*  Second,  each  applicant  would 
need  to  enter  into  an  agreement  with 
NSCC  that  it  will  not  transfer,  withdraw 
or  deliver  to  a  third  party  securities 
received  on  a  business  day  through  a 
qualified  securities  depository  for  no 
value  prior  to  paying  for  the  securities  or 
paying  its  net  setUement  obligations  for 


Not.  SR-NSCC-ez-ia  approved  in  Secuntiea 
Bxckanpe  AdRelaeae  No.  188U  (June  28, 1062)47 
PR  29428  (July  B.  1W2).  See  also  File  Not.  SR- 
NSOC-ea-ai,  aecuhtiee  Bxdiange  Act  Reteaee  Na 
1W47  fOctober  18. 1BS2).  V  PR  47361  (October  2S. 
1«Z)  and  SR-N8CC-SS-30.  Sacaittiet  and  Exchanpe 
Act  Releaee  No.  19426  Uamwiy  13.  uez).  48  FR  2877 
Danuaty  21. 1982). 

•  Clause  A  ia  modified  to  exdude  "ipialified 
Mcuittie*  depoaHoty"  debiU  and  oredH*  ■•  well  at 
ESS  debila  and  credita.  A  "qaaiifiad  oecuritiee 
depository"  is  defined  in  NSCC  Rule  1  m  a 
deposotoiy  that  bat  entered  into  an  agreement  with 
NSCC  to  act  tor  NSCC  by  effecting  booli-entTy 
tranaiart  of  eecurltiet  to  end  by  NSCC.  NSOCt  oniy 
"qualified  aecaritiee  dapoajtory"  it  the  The 
Depoeitory  Traat  Co^iany  rOTC"). 

•  NSCCexpecU  that  each  Municipal  BrokoM' 
Clearing  Fund  requiiemeot  under  the  Alternative 
Fonnula  will  amooot  to  about  13%  of  the 
reqairenent  ae  calcaialad  wider  the  origiaal 
foTiBula.  The  rule  change,  however,  doet  not  alter 
the  minttaum  required  level  af  Member  Cleariag 
Fund  catb  oootributiont.  See  NSCC  Prooeduret. 
Part  XV.  f or  a  deecriptian  of  these  required 
cootribntioa  levek.  Both  <he  ociginai  and 
Altemativa  CItaiteg  Pund  ionnlat  are  need  to 
calculate  each  Mamber't  CJaaiing  Fund  oontribulioD 
requirementt  above  the  minimum  required  cath 
oeotribotion  levels.  These  additional  contributicms 
can  take  the  fonn  ef  ether  tititt.  each  es  US. 
fovannaent  aecaritiet  end  certain  iaUeis  of  ccedii 
and  "valued"  tecaritiea.  Sat  NSCC  Rule  4. 

•  17  CFR  24aiScS-l(aM8MlB8S.)  Rule  15cS-l(aX8) 
providea  that  Munidpal  BrtAer*:  (1)  Need  only 
dadnd  1«  af  «alstondiBg  hile-toHleiiTer  aged  21 
boainaaa  daytflraMta:  (2)  take  no  daductton  for 
aped  faib-to^focehra:  (3)  OMy  exclude  faoai 
aggregate  indebtedneat  overnight  bank  loans  and 
(4)  muat  maintain  minimum  net  capital  of  not  lest 
thantlHXOOa 
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that  busincM  day.  whichever  it  less. 
Third,  the  applicant  also  would  need  to 
agree  not  to  pledge  any  securities 
received  on  a  business  day  through  a 
qualified  securities  depository  prior  to 
the  day's  money  settlement  unless  the 
pledge  agrees  to  pay  NSCC  directly  the 
amount  due  for  the  securities  received 
or  the  applicant's  net  settlement 
obligation  for  that  business  day. 
whidiever  is  less. 

Finally,  the  rule  change  adds  to  the 
Standards  new  Part  IV.  "Guidelines  for 
Computing  Clearing  Fund  Deposits  for 
Sponsored  Account  Municipal  Securities 
Brokers'  Broker  Members  on 
Surveillance  Who  Elect  the  Alternative 
Clearing  Fund  Formula."  This  Part 
essentially  mirrors  already-established 
guidelines  for  all  other  Members  on 
surveillance  status.  ••  Indeed,  under  new 
Part  rv.  NSCC  could  demand  from 
Municipal  Broker  Members  on  closer 
than  normal  surveillance  Clearing  Fund 
contributions  calculated  under  NSCCs 
ordinary  guidelines.  i.e.,  under  Part  ID  of 
the  Standards.  NSCC  however,  would 
retain  discretion  to  require  Municipal 
Brokers  on  surveillance  status  to 
contribute  lesser  amounts  of  additional 
Clearing  Fund  collateral. 
IL  NSCCs  Rationale  for  the  Propoaai 


NSCC  believes  that  the  rule  change 
would  facilitate  Municipal  Broker 
participation  in  the  National  Clearance 
and  Settlement  System  (the  "National 
System ").  NSCC  states  in  its  filing  that 
substantially  reduced  Clearing  Fund 
requirements  for  Municipal  Brokers  are 
appropriate  for  several  reasons.  While 
Municipal  Brokers  account  for  a 
substantial  portion  of  all  inter-dealer 
transactions  in  both  the  when-issued 
and  secondary  municipal  securities 
markets,  those  Brokers,  for  the  most 
part,  have  been  unable  to  qualify  for 
direct  DTC  membership.  Moreover, 
NSCC  represents  that  its  original 
Clearing  Fund  formula  seems  to  have 
deterred  both  their  direct  participation 
in  NSCC  and  their  indirect  participation 
in  DTC  through  NSCCs  "sponsored 
account  service."  Thus.  Municipal 
Brokers  experience  substantially  higher 
clearance  and  settlement  costs  because 
economic  considerations  have  forced 
them  to  process  transactions  either 
outside  National  System  facilities  or 
through  those  facilities  via 
correspondent  arrangements  with  direct 
clearing  agency  members. 

NSCC  believes  that  the  unique  role  of 
Municipal  Brokers  in  the  municipal 
securities  markets  presents  reduced 
financial  exposure  to  NSCC  and  justifies 


raduoed  Qearing  Fund  contributions." 
Thus,  NSCC  believes, -the  rule  change 
adfusts  Clearing  Fund  levels  for 
Municipal  Brokers  to  reflect  more 
accurately  thdr  unique  role  in  the 
marketjdace. 

NSCC  believes  that  the  Alternative 
Formula  should  bring  most  if  not  all, 
Municipal  Brokers  directly  into  the 
National  System.  NSCC  believes  that, 
by  joining  NSCC,  those  Brokers  should 
experience  substantially  reduced 
clearance  and  settlement  costs  by 
becoming  direct  active  users  of 
National  System  services.  Indeed,  NSCC 
believes  that  the  National  System,  and 
its  user  community  generally,  would 
benefit  because  the  proposal  should 
facilitate  the  further  depository 
immobilization  of  municipal  securities. 
In  addition,  NSCC  believes  that  the 
Alternative  Formula  could,  by  bringing  a 
substantial  lumiber  of  municipal 
transactions  into  the  System,  help 
facilitate  development  of  a  meaningful 
Continuous  Net  Settlement  ("CNS") 
environment  for  municpal  securities. 

m.  Discussion 

Under  section  19(b)(2)  of  the  Act  the 
Commission  must  approve  NSCCs 
proposed  rule  change  if  it  finds  NSCCs 
proposal  is  consistent  with  the  Act  and 
Commission  rules  applicable  to 
registered  clearing  agencies.  The 
Commission  may  not  approve  NSCCs 
proposal  if  it  is  unable  to  make  such  a 

finding.  j     .     . 

Section  17A  sets  out  the  standards  the 
Commission  must  use  in  reviewing 
proposed  rule  changes  of  registered 
clearing  agencies.  Section  17A(b)(3)(F) 
provides  that  the  rules  of  a  clearing 
agency  must  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  That  subsection  also 
provides  that  the  clearing  agency's  rules 
be  designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and.  in  general, 
to  protect  investors  and  the  public 
interest. 

The  Commission  believes  the  NSCC 
proposed  rule  change  furthers  those 
important  statutory  objectives.  The 
primary  benefit  of  reducing  Clearing 
Fund  contributions  for  Municipal 
Brokers  would  be  increased 
participation  of  Municipal  Brokers  in  the 
National  System.  The  Commission 
agrees  with  NSCC  that  this  proposed 
rule  change  will  bring  into  the  National 
System  those  Municipal  Brokers  who 
have,  in  the  past,  found  participation  in 


registered  clearing  agencies  more  costly 
than  processing  their  trades  manually. 
Additionally,  lower  Clearing  Fund 
contribution  requirements  should  make 
it  economically  feasible  for  Municipal 
Brokers  who  are  currently  processing 
trades  through  clearing  agents  to 
become  direct  NSCC  participants,  thus 
also  cutting  their  processing  costs  • 
significanUy. 

NSCC  believes  and  the  Commission 
agrees  that  a  much  larger  percentage  of 
municipal  securities  transactions  would 
be  processed  through  the  National 
System  if  Municipal  Brokers'  direct 
participation  was  encouraged  through 
lower  Clearing  Fund  contributions. 
Municipal  Brokers  account  for  a  large 
percentage  of  all  municipal  securities 
transactions.  Their  pwrticipation, 
therefore,  could  facilitate  much-needed 
automation  of  the  municipal  securities 
Industi^.  In  fact  as  NSCC  pointed  out 
by  bringing  these  Municipal  Brokers  into 
the  National  System,  a  meaningful  CNS 
environment  for  municipal  securities 
might  b«  developed.  Furthermore,  dwect 
participation  in  NSCC  would  faciUtate 
Municipal  Brokers'  compliance  with 
Municipal  Securities  Rulemaking  Board 
("MSRB")  Rules  G-12  and  G-15.  Those 
Rules  generally  require  mxmicipal 
securities  dealers  that  are  either  direct 
or  indirect  participants  to  use  the 
facilities  of  automated  clearing  agencies. 
The  Rules  were  adopted  in  response  to 
the  tremendous  paperwork  burden 
experienced  by  the  Municipal  securities 
industry  from  manual  trade 
processing." 

On  the  other  hand,  the  proposed  rule 
change  would  appear  to  increase 
NSCCs  financial  exposure.  NSCCs 
Clearing  Fund  Is  designed  to  protect 
NSCC  and  its  Members  against  losses 
and  habllities  incident  to  the  operation 
of  Its  clearance  and  settlement  systems. 
Thus,  permitting  Municipal  Brokers 
direct  participation  In  NSCC  at  lower 
Clearing  Fund  contribution  levels  may 
expose  NSCC  to  greater  risk.  At  present 
Municipal  Brokers  either  process 
transactions  outside  the  National 
System,  thus  exposing  NSCC  to  no  risk 
on  those  transactions,  or  they  process 
transactions  through  direct  NSCC 
participants  who  are  required,  under  the 
original  Clearing  Fund  formula,  to  make 
larger  clearing  fund  contiibutions  tiiat 
presumably  refiect  the  Municipal  Broker 
trades  they  process  as  well  as  their 
other  activity. 


UM  I 


••  See  Part  111  of  the  Standards. 


>  •  See  note  3.  supra. 


>»  See  Securities  Exchanfe  Act  Releaae  Na  lOaes 
(November  14. 19S3).  4S  FR  525S1  {Novembm  18. 
1983).  comtcted  et  48  PR  54S10  (December  1. 1983) 
(approvir*  File  No  SR-MSRB-eS-13). 


Neverthelass.  for  the  reasoas 
discussed  below,  the  Commission  i» 
satisfied  that  NSCC  has  taken  adecpiate 
measiu^s  to  control  the  inoeased  risks 
posed  by  affmtling  Municipal  Brokers 
direct  participatioa  ia  NSCC  at  reduced 
Clearing  Fund  coDtr&ntioo  levels.  First 
the  Commissioa  agrees  with  NSCClhat 
Municipal  Brokers^  trading  and 
setUement  activity  is  unique.  By 
matching  buyers  and  sellers  before 
entering  its  transactions  for  ccnnparison 
and  subsequent  settlement  the 
Municipal  Broker,  in  effect  eliminates 
its  own  net  settlement  oblation  and, 
thus,  any  exposure  to  adverse  market 
movements.  The  Municipal  Broker  can 
experience  sudi  settlement  expoaore. 
however,  if  one  side  of  a  brokered 
transaction  fails  to  settle  and  the 
Municipal  Brdcer  settles  the  traitsaction 
as  if  it  were  itself  trading  as  a  priocipaL 
Such  a  failure  would  expose  the 
Municipal  Broker  to  fiability  only  if  Ae 
Municipal  Broker  In  effect  acts  as 
principal  in  the  failed  trade  and  then 
only  to  the  extent  that  the  contract  price 
of  the  failed  transaction  differs  from  the 
market  value  of  the  securities  to  the 
detriment  of  the  Muidcipal  Broker. 
NSCC  in  turn,  would  be  exposed  to  this 
liability  only  if  the  Municipal  Broker 
Itself  failed  as  a  result  of  contra  party 
failure,  because  of  NSCCs  special 
status  as  the  insolvent's  sponsor  into 
DTC. 

To  guard  against  that  risk.  NSCC 
relies  on  the  Municipal  Broker's  Clearing 
Fund  deposiU  and  the  control  NSCC 
exercises  over  sponsored  account 
depositwy  actirity.  Under  the  proposal, 
NSCC  wcadd  require  Municipal  Brokers 
to  agree  to  certain  limitations  on  their 
activities.  Municipal  Brokers  could  be 
prevented  from  withdrawing, 
transferring,  or  pled^ng  securities  in  the 
depository  account  prior  to  in/ra-day  or 
end-of-the-day  money  payment  for  diose 
securities.  Accordingly.  NSCC  would  be 
exposed  only  to  the  extent  of  adverse 
market  movements  on  the  day  of  . 
insolvency;  that  is,  if  tfie  market  value  of 
securities  credited  to  the  Municipal 
Broker's  depository  account  but  not  yet 
paid  for.  differed  from  the  contract  price 
to  the  detriment  of  the  Municipal  Broker. 
This  intra-day  egwure  currently  exists 
in  many  of  ^KtOC»  procesaing  systems. 
Including  CNS. 

NSCC  also  developed  new  Standards 
applicable  to  Municipal  Koker 
Sponsored  Account  Membere.  Part  I  of 
NSCCs  Standards  has  been  amended  to 
require  each  Municipal  Broker  appEcant 
to  enter  inio  an  agmja—al  with  NSCC 
that  it  will  not  tranafcr,  wfwnaw  or 
deliver  to  a  (bird  party  sctBiitiea 
received  throu^  a  qualified  securitiea 


depositwy  for  ao  value  prior  to  paying 
for  the  securities  or  paying  its  net 
settlement  obligation  fbr  tfiat  busineaa 
day,  whichever  is  less.  Also,  NSOC 
would  require  the  applicant  to  agree  not 
to  pledge  any  securities  received  on  a 
business  day  through  a  qualified 
securitidraepoait6ry  priorlo  the  day's 
money  settloient  unless  the  irie^ee 
agrees  to  pey  NSOC  directly  the  anwimt 
due  ior  the  securities  received  or  the 
applicant's  net  settleawnt  obligation  for 
that  business  day.  whichever  is  lesa.** 
The  rule  change  also  gives  NSCC  the 
authority  to  pot  MnniGq>al  Brokers  on 
closer  than  noiaal  surveillance  atatoa^* 
and  to  require  iargar  Qeering  F^md 
contribatioas  it  in  NSCCs  jodgment 
larger  contributions  are  needed.' *  These 
safeguards  are  in  addition  to  NSCCs 
already  existing  safagnard 
medianisaaa.** 

The  Coauaissian  bdieves  that  the 
reduced  financial  expoaare  presented  by 
Member  Municipal  Brcdwrs  appears  to 
justiiy  NSCCs  proposed  reduced 
Clearing  FUnd  lequiieaieats  for 
Municipal  Brokers.  The  commisaion 
understaaods,  however,  that  NSOCa 
sponsored  depository  accounts  are 
difficult  to  monitor  on  a  real-time,  on- 
line basis.  NSCC  does  moaitor,  however, 
the  sponsored  aocoont  activity  of  its 
cwrent  Sponsored  Account  Members  on 
a  historical  basia  and  also  plans  to  ase 
sponsored  account  data  to  monitor 
Municipal  Brewers*  Compliance  with  the 
Standards  and  agreements.  The 
Commission  requests  diat  NSCC 
monitor  Municipal  Brt^rs'  activity 
under  the  Alternative  Formula  and 
perform  a  risk  analysis  regarding  NSCC 
potential  financial  expoaore  from 
MuiUdpal  Bktdcer  Sponsored  Account 
Activity.  As  part  of  that  efibrt  the 


•  *  NSOC  aMarf  tkrt  a  Im*  abMdty  < 
ptodfM  buk*  and  Um*  *ey  kava  aaMMd  NSCC 
that  they  are  wflHag  to  enter  into  such  agreements 
with  appncaot  Maoidpal  Btakers. 

■*  Befof*  a  l>4embar  actually  defaults  on  a 
settlement  NBOC  ia  Mapaaaaed  (•  piaoa  dv 
Member  cm  ipaciat  aarweiilaaoe  to  maaMar  dw 
Member's  capaofty  to  maal  iia  Gooy&itaanls  la 
NSCC  and  Id  impaaa  aqp  coMliticits  that  NSOC 

d00BM  M0OBMtSf3r  tOt  wt  pfOVffCDflB  OF  xBK  pTMCCtlOlt 

of  lU  Members. 

••  5te NSOC  Staaaiida  hit  rv.  aMsd  fay  dria 
rule  change. 

"  NSOC  Bate 4S|ii  i  iHii  that  WBOCi 
suspend  •  I 
SeliiiasI 
offefadhyWOCHa— ailharlMa,  ^ 


CommisMon  requests  that  NSCC  report 
after  six  monttw  fram  inqriementatiaa  oo 
its  experience  ander  its  Municipal 
Broker  Sponsored  Account  program, 
both  with  respect  to  its  abihty  to 
monitar  depository  sponsored  acoouit 
activity  and  any  risks  to  whidt  it  has 
been  imposed. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be.  and  hereby  is 
approved. 

For  the  Comauaaiaa.  by  the  Divisioa  of 
Mullet  Regulation,  piuwiani  to  delected 
authority. 

Doled:  Afwil  21.  Ism. 
JoDii  ivlnelsr. 
Secretary. 
(FR  Doc  ae-ases  Filed  4-2S-aflc  S9«5  am| 


[Rotaase  No.  34-23158;  SR-IIASO-8e-4I 

SaH-WaguiBtory  Organlitlona; 
NaHonat  AMOctaaon  of  Sacurftias 
Daalara,  Inc.;  Order  Approving 
Propoaatf  Bula  Ctaanga 

April  21. 198ft. 

The  National  Association  of  Securities 
Dealers,  Inc.  ('tiJASD'l  submitted  on 
March  14, 1986,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(bMl) 
of  the  Secarities  Bxdiange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
establish  a  two-year  pilot  program  with 
The  Stodc  Exchange.  London.  England 
("LSE"),  for  the  exchange  and     . 
distribution  of  international  secinities 
information. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  nde  diange  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23022.  March  14. 1901^  and  by 
publication  in  the  Perfaral  Register  (51 
FR  9738,  Mardt  20, 1989).  AH  vrritten 
statements  filed  with  the  Commission 
and  all  written  communications 
between  the  Commission  and  any 
person  relating  to  the  proposed  rule 
change  were  considered  and  (with  the 
exception  of  tliose  statements  or 
communications  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C  552)  w«e  made 
available  to  the  public  at  the 
Commission's  public  reference  room. 

The  Commission  received  one 
comment  letter  on  the  prt^osed  rule 
change,*  from  faistinet  Corporation 


to  its  I 
(Ste  NSOC  Malaga 


■  See  letter  feoB  Osaial  T.  Brooiu.  CadwvkMier. 
Wickersham  •  Taft.  Cuaniil  far  Instinet.  to  M>» 
Wheeler.  Secretary.  SBC.  dated  April  M.  1986. 
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("Instinet")  raising  two  issues.  Hrst 
Instinet  asserts  that  the  NASD's 
decision  not  to  charge  a  fee  to  the  LSE 
or  iU  subscribers  for  the  quotatioa 
infoniiation  it  is  receiving  from  the 
NASD  poses  a  significant  competitive 
disadvantage  for  Instinet  The  NASD  is 
requiring  both  Instinet  and  its 
subscribers,  domestically  as  well  as 
abroaJ.  to  pay  for  the  quotation 
information  they  receive  from  the 

NASD.« 

Second.  Instinet  argue*  that  the  NASD  (• 
obtaining  the  quotatioa  Information  from  tlte 
LSE  on  a  preferential  basia.  It  states  that  the 
NASO-LSE  agreement  appears  to 
contemplate  the  use  of  th«  information  for 
automated  trading  purposes  at  some  future 
date  and  asserts  that  neither  Instinet  nor 
other  vendors  la  a(>le  to  obtain  the  data  from 
the  LSE  on  this  basis,  instinet  assOTts  that  the 
LSE  is  granting  the  NASD  uniquely  favorable 
terms  of  access  because  of  th»  NASD's  status 
as  a  self-regulatory  organixatMi  ("SRO").  It 
argues  that  this  constitulM  a  tUacriminatory 
grant  of  access  by  the  LSE  to  iU  data  which 
is  not  consistent  with  the  proHXNnpetitivf 
goals  of  the  Act.  Instinet  also  argue*  that  the 
NASD  is  using  its  special  sUtus  as  an  SRO  to 
receive  LSE  market  information  on  more 
favorable  terms  (without  fee  and  for 
automated  trading  purposes)  than  are 
available  to  other  vendors.  Instinet  argues 
that  using  SRO  sUtus  to  achieve  this 
preferential  position  is  unfair  and 
anticompetitive. 

The  Commission  believes  the  pUot 
program  represents  an  important  step  in 
the  internationalization  of  the  securities 
markets.  It  will  be  the  first  program  for 
the  exchange  of  information  between  a 
non-North  American  securities 
exchange  and  a  VS.  self-regulatory 
organization.  The  Commission  believes 
the  NASD's  approach,  a  two-year  pilot 
program  for  the  exchange  of  quotation 
information,  is  a  useful  first  step  to 
ascertain  the  degree  of  interest  in 
London  for  OTC  securities  and  in  the 
U.S.  for  LSE  securities.  The  two-year 
pilot  program  will  enable  the  NASD  and 
LSE  to  explore  the  possibility  for  and 
implications  of  a  trading  link  between 
the  two  entities  while  they  address  any 


»  Imtlnet  currently  pays  tlJOO  a  montH.  or  half 
the  S3.200  monthly  vendor  charge  for  National 
Quotation  Dala  Service  ("NODS").  See  Securiliet 
Exchange  Act  Releaie  No.  22935  (February  21,  ISBS). 
Intlinel  inlerv^ned  in  a  proceeding  Involving  the 
Commi»»ion  and  Ihe  NASD  in  which  the 
Commission  found  that  the  NASDt  initial  proposed 
8ub»cr»t>er  fee  conslilulea  an  inappropriaie  denial  of 
access  to  quotation  information.  See  Securities 
Exchange  Act  Release  Nos.  20S74  (Apr*l  17. 1984), 
21471  (March  8. 1965).  and  21831  (November  S.  1965). 
The  NASD  sought  review  of  this  matter  In  federal 
court,  see  ^ASD  v.  SEC.  No.  88-1012  (D.C  CIr.  filed 
|i>nuary  7, 1965).  and  has  Tiled  a  revised  fee 
propoMl.  See  Securities  Exchange  Act  Release  No. 
22935  (February  21, 1966).  There  also  is  an  interim 
$8.75  monthly  fee  for  each  subscriber.  The  ^ 
Commission  is  now  considering  Ihe  NASD's 
proposal  for  a  permanent  $79  subscriber  fe*. 


problems  that  mi^t  arise  with  the 
information  exchange.  The  Commissiwa 
believes  this  is  a  rational  way  to 
approach  a  possible  intercontinental 
linkage.  However,  the  Commission 
believes  the  proposed  rule  change  raises 
a  number  of  issues. 

First  the  agreement  provldeain 
general  terms  that  the  NASD  and  LSE 
each  will  have  access  to  such  regulatory 
information  from  the  other  party  as  it 
needs  for  purposes  of  Its  surveillance 
and  investigation  respnslbilities  with 
respect  to  securities  in  the  pilot  program. 
The  NASD  states  that  far  several  years 
the  LSE  has  been  willing  to  cooperate 
with  the  NASD  in  the  areas  of 
information  disclosure,  quotation  and 
trading  halts,  suspensions  and 
restimption  of  trading,  and  the 
surveillance  and  investigation  of  trading 
in  securities  of  mutual  market  concern, 
•fhe  agreement  reached  between  the 
NASD  and  LSE  specifically  confirms 
that  the  Commission  and  the  U.K. 
regulatory  authorities  will  have  access 
to  shared  surveillance  information. 

The  Commission  notes  however,  that 
the  UJC  has  a  blocking  statute.*  Before 
the  Commission  approved  the  linkage 
agreement  between  the  American  Stock 
Exchange  and  Toronto  Stock  Exchange, 
the  Commission  required  not  only  a 
written  surveillance  information  sharing 
agreement  between  the  two  exchanges, 
but  also  exchanged  reciprocal 
surveilance  and  investigation 
cooperation  undertakings  with  the 
Ontario  Securities  Commission.* 
Included  In  the  Toronto  Stock  Exchange 
and  Ontario  Securities  Commission 
correspondence  were  representations  of 
those  organizations'  interpretations  that 
the  blotting  statute  would  only  be 
applied  in  the  most  unusual  of 
circumstances.  The  Commission's  staff 
is  currenUy  discussing  this  specific 
issue,  as  well  as  surveilance  cooperation 
arrangements  more  generaUy,  with  the 
U.K. 

The  r^ASD4.SE  pUot  program 
provides  only  for  the  exchange  of 
quotation  Information  witii  respect  to 
the  securities  specified  in  the  agreement 


»  The  Protection  of  Trading  Interests  Act  of  1960 
enables  U.K.  government  officials  to  limit  the 
production  or  transfer  of  infofmatlOB  and 
documents  between  United  Kinfdaa  piivat* 
citizans.  aeU-regulatory  ocganlaatloo*  or  reguU'ory 
officials  to  persons  or  agendea  from  a  foreign 
country  under  certain  circumstanoea.  Abeent  a  clear 
understanding  to  the  contrary,  such  a  statute  could 
Impede  the  Commission  or  the  contrary,  such  a 
slalule  could  Impede  the  Commlaaion  or  the  self- 
regulatory  authorities  from  obtaining  the  trading 
records  or  other  information  needed  to  proaecuta 
securities  cases  effected  through  trading  llnkafes  or 
otherwise  Invotving  transactions  from  or  through 
another  country. 

•  Securities  Exchange  Act  Release  No.  22442 
(September  iO.  1966). 


It  does  not  as  do  the  U.S/Candadian 
exchange  linkages  approved  to  date. 
contemplate  a  ti«ding  linkage.  Investors 
in  the  United  States  as  well  as  Investors 
in  the  United  Kingdom  will  continue  to 
purchase  securities  in  the  same  manner 
as  before.  Indeed.  U.S.  retail  investors 
as  a  ivactical  matter  will  not  have 
access  to  UJC.  quotation  faiformation 
under  the  pilot  that  information  only 
will  be  disseminated  over  NASDAQ 
Level  2  and  3  terminals,  which  for  the 
most  part  are  only  located  in  firm 
upstairs  trading  rooms  and  headquarters 
offices  and  not  retail  branch  offices. 
These  market  professionals  already 
have  access  to  this  information  to  some 
extent  through  foreign  vendor  systems. 
FinaUy,  any  potential  for  Increased 
manipulative  activity  Is  reduced  by  the 
fact  that  the  NASDAQ  and  LSE 
quotation  Information  will  not  be 
integrated  Into  a  single  quotation  stream 
in  eitiier  market* 

Under  these  limited  circumstances, 
the  Commission  believes  that  the 
exchange  of  quotation  information  will    , 
enhance  market  efficiency  without 
raising  significant  new  concenu 
regarding  the  enforcement  of  the  U.S. 
securities  laws.  The  Commission 
emphasizes,  however,  the  importance  of 
assurances  of  cooperation  among  the 
relevant  regualtory  authorities  with 
respect  to  the  reciprocal  exchange  of 
surveillance  and  investigatory 
information.  For  this  reason,  the 
Commission  underscores  the  importance 
which  it  attaches  to  reaching  an 
understanding  between  the  U  A  and 
U.K.  regarding  the  applicability  of  the 
U  JC's  blocking  statiite  prior  to  the 
creation  of  intermarket  trading  linkage* 
between  markets  to  the  two  counti^es. 

Second,  an  Issue  unique  to  the  LSE-  ^ 
NASD  agreement  is  Instinet's  argument  ^ 
that  the  NASD's  proposed  fee 
arrangement  is  discriminatory  and  will 
have  an  anticompetitive  effect  on 
Instinet  As  discussed,  the  agreement 
does  not  provide  for  any  fees  for  the 
provisions  of  quotation  information, 
either  for  the  LSE  or  the  NASD,  while 
Instinet  and  its  subscribers  are  required 
to  pay  die  NASD  for  the  information 
they  receive.  Instinet  argues  that 
providing  the  LSE  and  iU  subscribers  a 
subset  of  the  NQDS  information  at  no 
charge,  while  imposing  a  charge  on 
Instinet  and  its  subscribers,  is 


•  For  example,  although  Imperial  Oiamical 
Industries  (ICl)  is  actively  traded  both  on  NASDAQ 
and  the  LSE.  In  the  pilot  progrwB  NASDAQ  "j"*** 
maker  quotations  and  the  LSE  raiddk  prica  (after 
Big  Bang  Day.  the  quotas  of  LSE  marekt  Bakers) 
would  be  displayed  on  dlffer«n  pages  of  each 
system:  i.e..  would  have  to  be  calM  up  aapmlely 
on  the  computer  terminal. 


discriminatory  and  inhibits  Instinet's 
ability  to  compete.  Similariy,  Instinet 
argues  that  it  is  competitively 
disadvantage  because/the  NASD  is 
receiving  LSE  quotation  information  on 
a  preferential  basis. 

The  Commission  does  not  believe  that 
these  concerns  require  the  Commission 
to  withhold  temporary  approval  of  the 
proposed  rule  change  and  the  underlying 
international  agreement  At  the  staff's 
suggestion,  the  NASD  has  agreed  to 
request  six-month  temporary  approval 
of  the  two-jrear  pilot  program.*  'The 
Commission  believes  .that  during  the  six- 
month  period  the  Commission  will  be 
able  to  consider  carefully  the  merits  of 
Instinet's  arguments. 

The  Commission  finds  that  approval 
of  the  proposed  rule  change  on  a 
temporary  six-month  pilot  basis  is 
consistent  with  the  reqidrements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD  and. 
in  particualar,  the  requirements  of 
sections  llA  and  ISA.  and  the  rules  and 
regulations  thereunder.  In  making  this 
decision  in  this  limited  context  the 
Commission  emphasizes  that  it  is  not 
reaching  any  final  determination  with 
respect  to  the  issues  raised  by  Instinet 

It  is  therefore  ord«ed.  pursuant  to 
section  19(b)(2]  of  the  Act  that  the 
above-mentioned  porposed  rule  change 
be.  and  hiereby  is  approved  for  a  period 
of  six  months  from  the  date  of  this  order. 

By  the  Commia^on. 
lobiWheslar, 
Secretary. 
[PR  Doc  a».«5ad  Filed  4-28-U  8:45  am) 


PrMtoQMsnd  of  Opportuntty  fof 
ItoMinQ  by  PNtoOMpliHi  slock 
Exdwngo,  Inc. 

April  21.  laea. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fHl)(B)  of  the 
Securities  Exchange  Act  of  1034  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stodc 
L  F.  Rothschild.  Unterbeig.  Towbin 
Holdings.  Inc. 

Common  Stock.  tVJBD  Par  Value  (File 
No.  7-8940) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 


exdiange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  12, 1966  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission 
Washington.  DC  20549.  Following  this 
opportuntiy  for  hearing,  the  Commission 
vrill  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commiscioa  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
JohaWliMlar. 
Secretary. 

(FR  Doc.  86-0550  Filed  4-28-8S;  8:45  am) 
I  coot  66i*4l-a 


orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commissioa  by  the  Division  of 
Corporation  nnance.  pursuant  to  delegated 
authority. 
)ohn  Wheeler. 
Secretary. 

[FR  Doc.  86-«S57  Filed  4-28-88;  8:45  am] 
■axsM  COM  tow-ai-ii 
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AppMcoBon  and  Opportunity  for 
HMMing;  CWoofp  Honioownani,  bic 

April  22, 1988. 

Notice  is  hereby  given  that  Citicorp 
Homeowners,  Inc.  ("Applicant")  has 
filed  an  application  ptirsuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  (the  "1934  Act")  for 
an  order  exempting  Applicant  from 
certain  reporting  requirements  under 
sectton  13  and  from  the  operation  of 
section  16  of  the  1934  Act 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  die  offices  of  the  Commission  in 
die  Public  Reference  Room.  450  Fifth 
Street  NW^  Washington.  DC  20649. 

Notioa  is  furdier  given  diat  any 
Interested  person,  not  later  than  May  19, 
1986.  may  submit  to  the  Commission  in 
writing  his  views  or  aiqr  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commissioo.  450  Fifth  Street., 
NW..  Washignton.  DC  20648.  and  should 
state  briefly  die  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  &e  hearing,  die  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  wdiich  he 
desires  to  controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
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Salomon  BrottMra  Untt  InvMtmont 
Trwt,  Inaurod  Tax-Exompi  Socias  Ona 

**  ^  •  AnnWcatlffn 

April  23, 1986. 

Notice  is  hereby  given  that  die 
Salomon  Brothers  Unit  Investment 
Trust  Insured  Tax-Exempt  Series  One 
("Series  One"),  and  all  subsequent  trusts 
and  similar  series  of  busts  (collectively. 
"Trusts"),  unit  investment  tioists 
registered  or  to  be  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  their  sponsor,  Salomon 
Brothers  Inc.  ("Sponsor"  or  "Scrfomon 
Brothers")  (Sponsor  and  Trusts 
collectively,  "Applicants")  One  New 
York  Plaza,  New  York,  New  York  10004. 
filed  an  application  on  January  la  1965. 
and  amendments  thereto  on  March  20. 
May  10,  July  18. 1985  and  February  19. 
1966.  for  an  order  of  the  Commission  (1) 
pursuant  to  sections  6(c)  and  11(a)  of  die 
Act  exempting  Applicante  from  the 
provisions  of  section  11(c)  of  the  Act  to 
the  extent  necessary  to  permit  a  certain 
exchange  offer  ("Exchange  Offer"),  (2) 
pureuant  to  sections  6(c)  and  17(b)  of  the 
Act  exempting  Applicants  fiom  the 
provisions  of  sections  17(a)  and 
26(a)(2)(C)  of  the  Act  and  (3)  pursuant 
to  sections  6(c)  and  17(d)  of  die  Act  and 
Rule  17d-l  thereunder,  permitting  a 
certain  foint  transaction.  On  April  8, 
1985,  a  Notice  (Investment  Company  Act 
Release  No.  14461)  was  issued  on  the 
amended  and  restated  application.  On 
March  17, 1986.  an  order  was  issued 
(Investment  Company  Act  Release  No. 
14994)  with  respect  to  die  Exchange 
Offer  terms  of  the  application  ("Order"). 
All  interested  persons  are  referred  to  die 
application  on  file  with  the  Commissitm 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  to  the  Order  for  its 
terms  and  conditions,  and  to  the  Act  and 
the  rules  diereunder  for  the  text  of  the 
applicable  provision  thereof. 

According  to  the  application.  Series 
One  is.  and  each  future  Tnist  will  be 


Ra^rtf  /  Vol  SI.  No.  82  /  Tac«<ky.  April  29.  1966  /  WoticM 


Federri  Registar  /  VoL  51.  No.  82  /  Tuesday.  April  29.  1986  /  Notices 


15993 


fonned  pwMant  to  •  tmst  indenture 
("Indenture")  under  New  York  and  a 
standard  terras  and  oonditioaa  of  trust 
("Agreenent")  (collectively  Indenture 
and  Agreement").  The  Sponsor  will  act 
as  deiKMitor.  United  State*  Trust 
Company  of  New  York  will  act  as 
Trustee,  and  Standard  &  Poor's 
^Corporation  and  Keniqr  Infonnation 
Systems  will  act  as  independent 
evaluator  ("Evaluator"). 

Applicants  propose  to  insure  certain 
portfoKo  bonds  ("Securities")  held  in 
future  Trusts  under  insurance  policies  to 
be  issued  by  Bond  Investor*  Guaranty 
Insurance  Company  ("BIG").  Applicant 
states  that  BIG  is  an  affiliated  person  of 
the  Sponsor  because  Philbro-Salomon 
Inc.  which  owns  100%  of  the  Sponsor, 
also  owns  20%  of  BIG's  parent 
corporation,  Bond  Investor*  Group.  Inc. 
Applicants  state  that  there  are  Oiree 
principal  methods  of  insuring  municipal 
bonds  in  a  unit  tnrestment  trust  (1) 
Bonds  insured  when  the  bond  is 
deposited  into  trust  for  coverage  while 
the  bond  is  held  by  the  trust  ("PortfoKo 
Insurance");  (2)  bonds  insured  to 
maturity  ("Insurance  to  Maturity")  by 
the  sponsor  with  the  premiums  paid  by 
the  sponsor,  or  (3)  bonds  insured  by  the 
Trust  under  all  enhanced  form  of 
portfolio  insurance  which  iwovides  an 
additional  insured-to-maturity  feature 
("EPr)-  The  application  states  that  the 
Sponsor  proposes  to  cause  the  Trust  to 
obtain  EPl  from  BIG  covering  each 
Security  deposited  in  the  portfolio. 

Applicant  states  that  the  Indentiire 
and  Agreement  provide  for  sales  of 
Securities  by  the  Trustee  under  the 
following  conditions: 

1.  Default  by  an  iasuer  in  the  payment  of 
principal  of  or  interest  on  such  Securitie*.  or 
any  otiier  outstanding  obligations  of  such 
issuer,  when  due  and  payable: 

2.  Institution  of  legal  proceedingB  seeking 
to  restrain  or  enioin  dw  payment  of  any  of 
the  Securities  or  attacking  their  validity. 

3.  A  breach  of  a  covenant  or  warranty 
which  could  adversely  affect  the  payaient  of 
debt  service  on  the  Securities: 

4.  Default  in  the  payment  of  principal  or 
interest  on  any  other  outstanding  obligations 
of  the  same  issuer  of  any  of  the  Seenrities; 

5.  In  the  case  of  revenue  bonds,  if  the 
revenues.  bas«i  apon  official  reports,  fall 
substantially  befcm  the  estimated  revenues 
calculated  to  be  necessary  to  pay  principal  of 
and  interest  on  the  bonds; 

6.  A  decline  in  market  price,  or  such  other 
market  or  credit  factor,  as  in  the  opinion  of 
the  Trustee  wooM  make  retention  of  any  of 
the  Securities  detrimoilal  to  the  tJnitholders: 

7.  The  loss  of  federal  lax-exemption  on  the 
Securities: 

«.  Termination  of  the  Trust  Fund:  or. 
9.  Refunding  or  refinancing  of  any  Security, 
as  set  forth  in  the  Indenture  and  Agreement 

The  Trustee  will  sell  Securitie*  to  meet 
redemptions  of  Trust  luuts  and  the 


Sponsor  intend*  to  maintain  a 
secondary  market  for  the  units.  The 
Trustee  will  reject  any  offer  made  by  an 
issuer  of  any  of  the  Securitie*  to  issue 
new  obligations  in  exchange  and 
substitution  for  any  oi  dw  Securities 
ptirsuant  to  a  refunding  or  refinancing 
plan:  however,  the  Truatee  may  aqoept 
or  reject  sucb  an  offer  or  asay  take  any 
other  action  with  respect  to  the 
Securitie*  a*  it  deema  proper  if  it 
detennine*  that  (1)  the  insurance 
covering  the  Securitie*  while  they  are 
held  in  the  Truat  i*  inadequate,  or  (2) 
that  the  i**ner  is  in  default  widi  respect 
to  the  Securitie*  or  the  i**uer  will 
probably  default  with  reapect  to  the 
Securitie*  in  the  reaaonably  foreseeable 
future. 

According  to  the  application,  the 
Trusts  will  be  structured  so  that  the 
Sponsor  has  no  involvement  in 
determining  if  and  which  Security 
should  be  sold  from  the  Trust  The 
Trustee  will  be  compensated  for 
portfolio  supervisory  services:  this 
portfolio  supervisory  fee  is  separate  and 
in  addition  to  the  Trustee's  ordhiary 
annual  administrative  fee.  Applicants 
also  state  that  pursuant  to  the  Indenture 
and  Agreement  the  Trustee,  in  its  sole 
discretion,  will  determine  whether  the 
Trust  should  terminate.  Applicants 
believe  that  this  structiue  asssures  that 
no  conflict  could  arise  between  the 
Sponsor  and  BIG  in  connection  with  the 
sale  of  Seciuities  from  the  Trust. 
Applicants  further  represent  that  the 
Sponsor  is  not  able  to  influence  the 
transactions  in  such  a  way  as  to  give 
preferential  consideration  to  the  interest 
of  its  affiliated  insum. 

Applicants  represent  that  all  dealings 
with  BIG  will  be  at  arm's  length  and  will 
be  based  entirely  on  competitive 
considerations.  Applicants  represent 
that  they  will  choose  a*  insurer  the 
company  that  offers,  in  the  Sponsor's 
juds^nt  the  best  value  to  unitholders. 
Applicants  state  that  the  Sponsor  will 
select  the  "AAA"  rated  insurer  that 
offer*  the  lowest  premiums,  although 
nonprice  factors,  inchiding  availability 
of  insurance,  may  affect  the  Sponsor's 
choice. 

Applicants  represent  that  under  EPL 
Securities  are  insured  while  they  are  on 
deposit  in  a  Tnut  with  Portfolio 
Insurance,  paid  for  by  the  Trust  in 
periodic  premiums.  In  addition,  EPI 
provides  an  option  to  buy  Insurance  to 
Maturity  for  the  security  should  the 
Trustee  sell  the  Security  from  the  Trust. 
Insurance  to  Maturity  wrill  be  obtained 
when  the  Inaured  vahi*  of  a  portfolio 
Security  to  be  sold,  less  the  cost  of  the 
pre-determined  premium,  exceeds  the 
value  of  that  portfolio  Security  without 
such  insiuvnce  ("Enhancement  Point"). 


The  pr«-detenunad  prania  is  fixed  by 
a  fomola  at  the  time  ^  Secority  is 
initially  deposited  into  dm  Thist.  wkiefa 
FormuU  takes  into>aocounl  the  dacHaang 
coverage  naoessary  as  the  Seoanty 
moves  toward  maturity.  The  premium 
will  be  paid  to  the  inauter  out  of  the 
proceeds  from  the  sale  d  the  Secority. 
At  die  tim»af  the  sale  of  a  Security,  if 
die  Enhancement  Point  i*  readied,  die 
Trustee  must  obtain  fnaurance  to 
Maturity  for  mcfa  Security. 

Applicant*  repre*ent  Aat  EPI 
combine*  the  advantage*  of  faisurance 
to  Maturity  and  Portfolio  Insurance  and 
eliminates  die  disadvant^es  d  either 
form  of  insurance  alone.  In  addition.  EPI 
provides  diree  benefits  to  investors  in 
the  Trust  First  bonds  that  are  not 
Insured  to  Maturity  are  generally  priced 
lower  than  bonds  that  are  insured. 
ConsequenUy.  diey  are  evaluated  upon 
deposit  Into  Trust  at  a  fewer  price  and 
thus  resoK  in  a  higher  yield.  Second,  the 
Portfolio  Insurance  feature  of  EPI  ceoae* 
when  it  is  no  longer  needed.  Thus,  if  a 
bond  i*  called  for  redemption  or  is  sold, 
and  EPI  does  not  require  the  ptwchase  of 
Insurance  to  Maturity,  the  premium* 
cease.  Third.  Insurance  to  Maturity  must 
be  purchaaed  tuider  EF1  when  it  is 
advantageous  to  do  so.  Applicants 
represent  that  there  is  no  aidditional 
premium  charged  for  the  right  to  obtain 
Insurance  to  Maturity. 

Applicants  state  that  the  premiion 
rates  for  EPI  will  be  at  leaat  aa  fovorable 
as  the  rates  charged  by  BIG  to  all  of  its 
customers  who  are  unaffiliated  entities 
and  comparable  to  prevailing  rates 
charged  by  insurere  of  similar  stature 
and  creditworthiness  who  are  not 
affiliated  with  the  Sponsor.  Applicants 
submit  that  the  terms  (rf  EPI  are 
reasonable  and  fair,  do  not  involve 
overreaching  and  are  consistent  with  the 
purposes  of  the  Act  AppUcanto  request 
an  exemption  from  section  17(a)  of  the 
Act  to  the  extent  that  the  provision  by 
BIG  of  Enhanced  Portfolio  Insurance  to 
the  Trust  might  be  deemed  the  sale  of 
property  to  the  Trust  as  prindpaL 
Applicants  also  request  an  onter  of  the 
Commission  ptirsuant  to  section  6(c)  of 
the  Act  fbr  exemption  from  the 
provisions  of  section  2e(aM2Kc)  of  Uie 
Act  to  the  extent  necessary  to  permit  die 
Trust  to  pay  BIG  for  Insurance  to 
Maturity  from  the  proceeds  of  Securities 
sales.  Applicants  also  request  an  order 
pursuant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  diereunder  to  permit  BIG  to 
provide  Enhanced  Portfolio  Insurance  to 
the  Trust 

According  to  Applicants,  the  proposed 
transactions  woidd  involve  the  payment 
by  the  Trust  to  BIG  of  moodily 
premiums  with  respect  to  any  security 


while  on  deposit  in  the  Trust.  The 
Application  states  that  the  premitun 
rates  will  be  determined  by  BIG  within  a 
rate  framework  applicable  to  all  trust 
sponsors  and  filed  with  applicable  state 
insurance  regulatory  authorities,  based 
upon  BIG's  determinations  of  the 
creditworthiness  of  the  issuer  pf  the 
bonds,  the  risk  of  default  by  the  bond 
issuer,  the  potential  liability  arising  from 
insuring  such  bond  issue,  and  the 
demand  of  sponsors  to  apply  for  such 
insurance  on  behalf  of  their  trusts.  The 
Applicants  state  tiiat  the  proposed 
insurance  transactions  with  BIG  will  be 
identical  or  substantially  identical  to 
insiu-ance  cimentiy  being  offered  by  BIG 
to  other  sponsors  of  insured  mimidpal 
bond  trusts. 

Applicants  assert  that  EPI  adds 
significant  additional  protection  from 
the  Sponsor  influencing  Security  sales 
by  eliminating  the  possibiUty  of  bias  in 
connection  with  the  sale  of  Securities 
from  the  Trust.  Applicants  state  that  as 
an  example,  when  a  defaulting  Security 
is  covered  by  EPI,  and  the  defaulting 
Seciuity  remains  in  the  Trust  BIG  is 
obligated  to  insure  prindpal  and  interest 
payments.  On  the  other  hand,  if  such 
defaulting  Security  is  sold,  then  BIG 
would  remain  obligated  to  insiure 
principal  and  interest  payments  because 
a  defaulting  Security's  value  would  have 
reached  the  Enhancement  Point 
automatically  resulting  in  the  Trustee's 
obtaining  Insiuvnce  to  Maturity  from 
BIG.  In  either  case,  BIG  must  continue  to 
insure  the  defaulted  Security  imder  EPI 
and  the  Sponsor  has  no  discretion  in 
deciding  whether  to  sell  Seciuities  or 
whether  to  obtain  Insiuence  to  Maturity. 

Applicants  state  that  BIG  remains 
liable  for  principal  and  interest  should  a 
Security  default  whether  that  Security 
remains  in  Trust  or  is  sold.  In  contrast  a 
conflict  of  interest  is  presented  with 
Portfolio  Insurance  only.  WiUi  EPL 
applicants  assert,  no  benefit  could 
accrue  to  the  insiuer  if  a  defaidting 
Security  were  sold.  Applicants  also 
state  that  based  on  yields  calculated  at 
the  date  a  Security  is  deposited  into 
Trust,  there  would  be  no  economic 
benefit  to  BIG  if  the  Trustee  were  to 
piuYihase  Insurance  to  Maturity  by 
exercise  of  the  option  upon  sale  of  the 
Security  from  the  Trust  thus  there  is  no 
incentive  to  cause  the  Trustee  to  select 
for  sale  a  Seciuity  that  has  readied  the 
Enhancement  Point 

Applicants  conclude  that  the  order 
requested  is  appropriate  in  the  public 
interest  consistent  with  the  protection 
of  investore  and  purposes  and  policies 
of  the  Act 

Notice  Is  Further  Given  that  any 
interested  person  wrishmg  to  request  a 
hearing  on  the  application  may,  not  later 


than  May  14, 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request  and  the 
specific  issue's,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20649.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  request 
After  said  date,  an  order  disposing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
)ohn  Wheeler. 
Secretary. 

(FR  Doa  86-9558  Filed  4-28-e6;  8:45  am] 
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state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
John  Wheeler. 
Secretary. 
[FR  Doc.  86-9580  Filed  4-28-86:  &45  am] 
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Application  and  Opportunity  for 
Haaring:  Towars,  Parrin,  Foratar  ft 
Croaby.Inc    ' 

April  IB.  198& 

Notice  Is  Hereby  Given  that  Towers, 
Perrin.  Forater  ft  Crosby,  Inc. 
("Applicant")  has  filed  an  application 
punuant  to  section  12(h}  of  the 
Seciuities  Exchange  Act  of  1934,  as 
amended  ("1934  Act"),  for  an  order 
exempting  Applicant  from  the 
registration  provisions  of  section  12(g)  of 
die  1934  Act 

The  Applicant  states,  in  part: 

1.  In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  register  its 
securities  under  section  12(g)  of  the  1934  Act 
and  will  be  requited  to  comply  with  all 
reporting  requirements  thereunder. 

2.  Applicant  believes  that  the  exemptive 
order  it  requests  is  appropriate  in  view  of  the 
fact  that  there  are  no  public  stockholders  of 
the  Applicant  and  there  is  no  trading  interest 
in  its  stock. 

For  a  more  detailed  statement  of  the 
information  presented  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  die  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street  fOW.,  Washington.  DC  20549. 

Notice  Is  Further  Given  that  any 
interested  peraon  not  later  than  May  13, 
1986  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549,  and  should 


DEPARTMENT  OF  THE  TREASURY 

Pulilic  Information  Collection 
Raqulramant  Submittad  to  0MB  for 

Ravlaw 

Dated:  April  24, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  95-511.  Copies  of  this  submission 
may  be  obtained  by  calling  die  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  OfTicer, 
Room  7221, 1201  Constitution  Avenue. 
NW..  Washington.  [)C  20220. 

OMB  Number  New 

Form  Number  8508 

Type  of  Review:  New 

Title:  Request  for  Waiver  from  Filing 
Information  Returns  on  Magnetic 
Media 

Clearance  Officer  Garrick  Shear,  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Robert  Neal,  (202)  395- 
6880.  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

loMph  F.  Maty, 

Departmental  Reports  Management  Office 

(FR  Doc.  86-9568  Filed  4-28-86;  8:45  am] 
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Daled:  April  24. 1986. 

The  Department  of  Tnmmary  has 
submitted  the  foUowiag  public 
information  coUectioo  requireroents  to 
OKffi  for  review  and  clearance  imder 
the  Paperwork  Reductioa  Act  of  198a 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Qearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  TVeasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue.  NW..  Washington. 
DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firaoms 

OA4B  Number  15iZ-0242 

Form  Number  ATF  F  5400L8 

Type  of  Review:  Extension 

Title:  User-United  Peiwit  (Exploeives) 

Clearance  Officer  Robert  G.  Masarsky. 
(202)  56ft-7077.  Boreaa  of  Alcohol. 
Tobacco  and  nreams.  Room  720Z. 
Federal  Building.  1200  Pennsylvania 
Avenue.  NW..  Washington.  DC  20226 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-«8ea  OfBoe  of  Management  and 
Budget,  Room  3206L  New  Executive 
Office  Buildiag.  WashiiwUHi.  DC  20503 

loMpkF.Maisr. 

Departmeotai  Ae$>ortt  Management  Office. 

|nt  Doc  M  051  Filed  4-2&-M:  »M  aB| 


UNITED  STATES  INFORMATION 
AGENCY 

Culturaly  Significant  ObtMts  hnportMl 
for  Exhibition:  Datanninatioii 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 


MOS  (7*  Stat  9K.  22  U.&C  Z45Q. 
Bxeoativ*  Order  laOCT  of  March  27. 1S7« 
(43  FBtSaSB.  March  29i  1978).  aad 
Detection  of  Anthority  of  fumm  27. 19K 
(SO  PR  ZTtM.  IuIf  2. 1985).  1  hereby 
detenniae  that  the  objects  t*  be 
tachided  hi  the  exhibit  The  Great 
Eastera  Temple:  Tteasures  of  Japanese 
Buddfaast  Art  from  Todai-ii.  Nara" 
(included  tai  the  Hat '  filed  as  a  paH  of 
this  detemiBatian)  imported  from 
abroad  lor  the  temporary  exhttiitioa 
without  profit  within  the  United  States 
are  of  caharal  significaaoe.  Hiese 
obiects  are  iaiparted  porssant  to  a  loan 
agreement  between  the  Art  Institute  of 
Chicago  and  The  Asahi  Shimban  of 
Tokyo.  I  also  deteimioe  that  the 
temporary  exhibitioo  or  display  of  the 
listed  exhibit  objects  at  The  Art  Institute 
of  Chicago,  Chicago,  Illinois,  begimiag 
on  or  about  June  28, 1986,  to  on  or  about 
September  7. 1988.  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  23. 1986.  _ 

Tliainas  E.  Harvey. 

General  Counsel  and  Congreasiaaal  Liaieon. 
[FR  Doc.  86-9491  Filed  4-28-86:  8:45  amj 
saxiim  cooc  •aae-ei-M 


VETEfUNS  AOMMISTRATION 
Agoncy  Form  Undor  OMB  Raviow 

AOmcv:  Veterans  Administration. 
action:  Notice. 


The  Veterans  Administraflon  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  coHectioB  of 


>  An  HamiMd  Hat  efafafacti  {nctmted  fai  liw 
exhibit  Is  AM  at  paH  rftlw  eHgliial  doewMnL  A 
copy  of  thi»  Hat  — y  ba  obiilaiit  hf  uma»Mn%  »fr. 
lohB  Lkndbws  af  *■  OAca  af  Ike  CMiaral  Caonaal 
of  tWlA.  TW  talapiwa  aua*ef  to  Jai  ISB  ivm, 
and  tlM  addraaa  ia  Roea  Tin.  am  4th  Sliaat  8W. 
WaahingioiuDC  a6«7. 


information  under  Ae  provisfons  of  the 
Paperwork  Redaction  Act  (44  US.C 
Chapter  35).  This  document  contains  an 
extension  and  Ksts  the  foHowing 
Information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  Htle  of  the 
form.  (3)  the  agency  form  mnnber,  if 
appRcabie.  (4)  how  ol^en  the  fbnn  mnst 
be  filled  out.  (5J  wfto  wffl  be  required  or^ 
asked  to  report,  (6)  an  estimate  of  die 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3S04(h)  of  PubKc  Law 
96-511  appKes. 

ADPimiffl  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy,  Agency 
Clearance  Officer  (732).  Veterans 
AdmintstratioB.  810  Vennont  Avenue. 
NW.  Washington.  DC  20«2a  (202)  380- 
214a  Coaunents  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  OfEcer.  Dick 
Elsinger.  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW, 
Washii^ton.  DC  20603.  (202)  306-7316. 
OAin:  Comments  on  ftc  infarmation 
collection  ihoukl  be  directed  to  the 
OMB  Desk  Officer  within  80  days  of  Ms 
notice. 

Dated:  April  23, 1988. 

By  direction  of  the  Administrator. 
lUndaUnLBiyantn. 

Executive  Aasistant  to  the  Aasodote  Deputy 
Adminiatrator  for  ManagiemenL 


Sunshine  Act  Meetings 


1.  Department  of  Veterans  Benefits. 

2.  Supplemental  Physical  Examination 
Report. 

3.  VA  Form  29-8100  (Series). 

4.  On  occaskw. 

5.  IndividMak  or  hoaseboids. 

6.  330  responses. 

7.  678  hours. 

8.  Not  applicable. 

[FR  Dae  8B-M88  PH«d  4-2»-«:  ft«S  am] 
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FgOgWAL  COMMUNICATIOIIt  COMMi88IOW 

April  24, 1986. 

The  Federal  Communications . 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  May  1, 1986,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  NW., 
Washington.  DC. 

Agenda,  Item  No.,  and  Subject 

Private  Radio— 1— Title:  Amendment  of  Parts 
2  and  94  of  the  Rules  to  accommodate  radio 
local  area  network  stations  in  the  1700- 
1710  MHz  band.  (RM-5972)  Summary:  The 
FCC  will  consider  whether  to  adopt  a 
Notice  of  Proposed  Rule  Making  to  permit 
radio  local  area  networiu  and  similar  type 
system  to  operate  in  the  1700-1710  MHz 
band. 

Common  CairieF—1— Title:  In  the  Matter  of 
International  Communications  Policies 
Governing  Designation  of  Recognised 
Private  Operating  Agencies,  Granto  of  IRUs 
in  International  Facilities  and  Assignment 
of  Data  Network  Identification  Codes. 
Summary:  The  Commission  will  consider 
comments  filed  in  response  to  its  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No.  83- 
123a 

Common  Carrier^Z— Title:  Report  and  Order 
revising  the  Uniform  System  of  Accounts 
for  Class  A.  Class  E  and  Class  C 
Telephone  Companies.  (CC  Docket  78-196) 
Summary:  The  Commission  will  decide 
whether  to  rescind  the  Uniform  System  of 
AccounU  for  Class  A  Glass  B,  and  Class  C 
Telephone  Companies  in  Parts  31  and  33  of 
the  Commission's  Rules  and  Regulations 
and  replace  these  parU  nirith  a  single  new 
uniform  system  of  accounts  in  a  new  Part 
32  for  all  telephone  companies  subject  to 
FCC  jurisdiction. 

Mass  Media— 1— Title:  Deregulation  of 
Radio.  Summary:  The  Commission  will 
consider  what  program  record  keeping 
requirements  should  l>e  adopted  for 
commercial  radio  licensees. 
Mass  Media— 2—  Title:  Revision  of 
Programming  and  Commercialization 


Policies,  Ascertainment  Requirements,  and 
Program  Log  Requirements  for  Commercial 
Television  Stations.  Summary:  The 
Commission  will  consider  petitions  for 
reconsideraton  of  its  Report  and  Order  in 
the  television  deregulation  proceeding. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kortich.  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 

Issued:  April  24, 1986. 
Federal  Communications  Commission. 
vniUaml.Tikaiico. 
Secretary. 

[FR  Doa  86-9638  FUed  4-25-86;  3:06  pm) 
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FEOCIIAL  ENEROV  REOULATORV 


:  AND  DATC  April  30, 1986.  lOKX)  a.m. 
PLACE  825  North  Capitol  Street  NE.. 
Room  9306,  Washington,  DC  20426. 

STATUS:  Open. 

MATTOIS  TO  BE  CONSIDERED:  Agenda. 

Note.-^tems  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  0CIISON  rON  MORE 
intowmation;  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  CommissioiL  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  doctmients  may  be 
examined  in  the  Division  of  Public 
InfbrmatioiL 

CooasBt  Power  Agenda,  834tk  Meeting- 
April  38. 18I8.  Regular  Meeting  (lOM  ajn.) 

CAP-1. 
Proiect  No.  1962-007,  Pacific  Gas  &  Electric 

Co. 
Project  No.  3223-003,  Sacramento 
Municipal  Utility  Distirct  Northern 
California  Power  Agency,  and  the  cities 
of  Anaheim.  Azusa.  Banning.  Colton  and 
Riverside.  California. 
CAP-2. 
Project  No.  4660-004.  Independence 
County.  Arkansas 
CAI*-3. 
Project  No.  4204-4)04,  city  of  Batesville. 
Arkansas 
CAP-4.  ,^ 


Project  No.  4659-004.  Independence 
County.  Arkansas 
CAP-5. 
Project  No.  7149-002.  Brazos  River 
Authority 
CAP-6. 
Project  No.  9597-002.  Hazard  Creek 

Conservationists 
Project  No.  9596-002,  Hard  Creed 
Conservationists 
CAP-7. 

Omitted 
CAP-8. 
Project  No.  9234-001,  Adirondack  Hydro 

CAP-8. 
Project  No.  9371-001.  Browns  Valley 
Associates 
CAP-10. 

Project  No.  5896-004,  city  of  Rome.  New 
Yorii 
CAP-11. 
Project  No.  2427-003.  Woods  Falls  R 

Hydro,  Inc 
Project  No.  876^^,  Power  Mining.  Inc 
CAP-12. 
Project  Nos.  6810-006.  and  6811-006, 
Douglas  Mendenhall 
CAP-13. 
Project  Nos.  3749-000.  and  002.  Mitex.  Inc 
Project  Nos.  4210-000.  and  002.  Energenics 

Systems.  Inc 
Project  Nos.  5006-000,  and  002,  Central 
Montana  Electric  Generation  and 
Transmission  Cooperative,  Inc 
Project  No.  8341-000.  Crow  Indian  Tribe 
CAP-14. 
Project  No.  4919-004.  city  of  Gillette. 

Wyoming 
Project  No.  3749-003,  Mitex,  Inc 
Project  No.  4210-003.  STS  Energenics.  Ltd. 
Project  No.  5006-003.  Central  Montana 
Electric  Generation  and  Transmission 
Cooperative,  Inc 
CAP-15. 
Project  No.  6046-002.  Placer  County  Water 

Agency 
Project  No.  6714-000,  Gold  Run  Hydro 
Associates 
CAP-16. 

Omitted 
CAP-17. 
Docket  Nos.  ELa5-t8-003,  004  and  005.  dty 
of  Tacoma.  Washington  v.  the 
Washington  Water  Power  Company,  the 
Montana  Power  Company,  Portland 
General  Electric  Company,  Pacific  Power 
and  Light  Company  and  Puget  Sound  and 
Light  Company 
CAP— 18 

Docket  Nos.  ER86-262-002  and  ER85-598- 
007.  et  aL.  New  York  State  ElecUic  and 
Gas  Corporation 
CAP-19. 
Docket  No.  ER86-287-000,  Cambridge 
Electric  Light  Company 
CAP-20, 
Docket  No.  ER86-328-000,  Pacific  and 
Electric  Company 


UM 
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CAP-a. 

Docket  No.  ERBB-344-OOa  Niagara 
Mohawk  Power  Cotporatioa 
CAP-22. 
Docket  No.  ERBS-68B-002.  Holyoke  Water 
Power  Company  and  Holyoke  Power  and 
Electric  Company 
Docket  Na  ER8»-707-0QZ.  Weatein 
Massachusetts  Electrf  c  Company 
Docket  No.  ERB5-720-002.  Connecticut 
Light  ft  Power  Company 
CAP-23. 
Docket  No.  ER85-724-001.  New  England 
Power  Company    • 
CAP-24. 
Docket  No.  ELB5-«M)0a  EUA  Power 
Corporation 
CAP-25. 
Docket  Nos.  REaO-«e-006  and  006, 
Interstate  Power  Company 
CAP-2S. 

(A)  Docket  No.  IR-000-1004,  Public  Works 
CommissioB.  Fayelteville.  North  Carotina 

(B)  Docket  No.  IR-000-1191.  Pobtic  Ugbling 
Department  of  Detroit.  Michigan 

(C)  Docket  No.  »-O0O-37O.  Pacific 
Northwest  Generating  Company 

(D)  Docket  No.  IR-000-Oea  California 
Department  (rf  Water  Resowoes 

Consent  Miacellaneous  Agenda 

CAM-1. 
Docket  No.  FA84-«6-«I0,  iowa-lUinois  Gm 
and  Electric  Compwiy 
CAM— 2. 
Docket  Na  FA83-ia-001.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAM-3. 
Docket  No.  RM86-1-000  (Paris  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol 
(Transcontinental  Gas  Pipe  Line 
Corporation) 
CAM-4. 

Omitted 
CAM-5. 

Omitted 
CAM-C 
Docket  Nos.  RM85-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Endevca 
Inc..  Vessels  Oil  and  Gas  Compnay. 
Santo  Resources.  Inc.  and  Petro-Energy 
Exploration,  Inc.,  Standard  Gas 
Marketing  Company,  Kaiser-Francis  Oil 
Company.  Essex  Exploration  Company. 
Quintans  Petroleum  Company,  Panda 
Resources,  Inc.,  Trinity  Pipeline 
Company,  Moody  Gas  Gathering  System, 
Tefas  Power  Corporation,  Txo 
Production  Corp.,  Creole  Gas  Pipeline 
Corporation  and  Texas  Gas  Exploration 
Conwration 
CAM-7. 

Omitted 
CAM— 8. 

Docket  No.  GP86-27-00a  Texas  Railroad 
Commission,  NGPA  Section  108 
Determination,  MR  Oil  Company, 
University  Sec.  30  #2  well.  TRC  Docket 
No.  F-0e-0e238g,  FERC  No.  )D8e-18869 
CAM-S. 
Docket  No.  GP85-45-O0a  Stale  of  New 
Mexico.  Section  103  Determinations, 
Tenneco  Oil  Exploration  and  Production 
Company,  #3  Leonard  Brothers  WeB, 


FERC  ID  Na  80-02575.  #3  Leonard 
Federal  Well.  FERC  ID  Na  80-02564 
CAM-ia 
Docket  No.  GP80-15-008,  ANR  Pipeline 
Company  (formerly  Michigan  Wisconsin 
Pipe  Line  Company) 
CAM-11. 
Docket  No.  RO84-2-001.  Crown  Central 
Petroleum  Corporation 
CAM-12. 
Docket  No.  ROas-13-OOa  South  Central 
Terminal  Company,  Inc. 
CAM-IS, 

Docket  Na  RO86-3-001.  CPI  Crude.  Inc 
CAM-14. 
Docket  No.  RO84-15-001.  Keystone  Fuel 
Oil  Company 

Consent  Caa  Agenda 

CAG-1. 
Docket  No.  RP84-W-001  Noribwaat 
Pipeline  Coiporatioa  v.  Cokirado 
Interstate  Gas  Company 
Docket  Na  RP85-tS-012,  Northwest 
Pipeline  Corporation 
CAG-2. 
Docket  No.  RP8e-42-002,  EI  Paso  Natural 
Gas  Company 
CAG— 3 
Docket  No.  TA86-2-28-002.  Panhandk. 
Eastern  Pipe  Line  Company 
CA&-I. 
Docket  Nos.  ST85-05(W)01,  ST85-1 572-001 
and  ST86-e-001,  Acadian  Gas  Pipline 
System 
CAG-«. 
Docket  Noa.  TAae-2-35-000,  001  and  002. 
West  Texas  Ga^s.  Inc. 
CAG-4. 
Docket  No*.  TASe-Z-tO-OOO  and  001 
(PGA86-2),  Williston  Basin  Interstate 
Pipeline  Company 
CAG-7. 
Docket  Nos.  TA80-3-43-00a  001  and  002. 
Northwest  Central  Pipeline  CorproatioB 
CAG-& 
Docket  Nos.  TA88-*-«M)0a  001  (PGA86-3 
and  IPR8&-2)  and  002  (PGAae-«). 
Kentucky  West  VirgiBia  Gas  Conqwny 
CAG-D. 

Omitted 
CAG-10. 
Docket  Noa.  TA86-6-61-000  and  001.  Great 
Lakes  Gas  Transmission  Company 
CAG-11. 
Docket  No.  RP86-e3-00a  Southern  Natural 
Gas  Company 
CAG-12. 
Docket  No.  RP86-«*-«».  Algonquin  Gas 
Transmission  Company 
CAG-13. 

Omitted 
CAG-14. 
Docket  No.  RPOe-7-001.  Mountain  Fuel 
Resources  Inc. 
CAG-15. 

Omitted 
CAG-18. 
Docket  Nos.  TA80-1-27-002  and  OOS,  North 
Penn  Gas  Company 
CAG-17. 
Docket  Nos.  TA88-2-17-002  and  TA85-4- 
17-007,  Texss  Eastern  Transmission 
Corporation 
CAG-18. 
Docket  No.  TA8»-3-16-002  (PGA86-2a). 
National  Fuel  Gas  Supply  Corporatton 


CAG-19. 

Omitted 
CAG-2a 
Docket  Nos.  RP88-32-001  and  RP88-87-000. 
Northwest  Central  Pipeline  Coqiotatioa 
CAG-21. 

Omitted 
CAG-22. 
Dod»t  Nos.  086-27-002  and  086-418-001, 

Transco  Energy  MackctiBg  Company 
Docket  Nos.  a85-60&-«)2  and  C186-210- 

001,  TXP  Operatii^  Company 
Docket  No.  CI86-282-001,  Fine  Oil  and 
Chemical  Company,  et  al. 
CAG-23. 

Docket  No.  CI8S-25a-O0a  Texaco  Inc. 
CAG-24. 
Docket  Na  CW8  90*  OOB.  Teckslaff 

Trananisaion  Canpany 
Dodcet  Na  CPM-M8-000,  ANR  Pipeline 
Company 
CAG-25. 
Docket  No.  CPBl-20e-001.  Columbia  Gulf 
Transmission  Company  and 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-2A. 
Docket  Nos.  CP83-35O-002  and  CP8&-708- 
000,  Northern  Natural  Gas  Company, 
Division  of  Interaorth.  Inc. 
CAG-27. 
Dodcet  Na  CP86-2«»-000.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-2a 

Docket  No.  RPOS-ll-OOa  K  N  Energy,  Inc. 
CAG-29. 
Docket  Na  RP8e-61-00a  Texas  Eastern 
Transmission  Corportion 

To  Lioensad  Proiact  Matters 

P-1- 
Reserved. 

n.  Eladik  Kate  Matters 

ER— 1. 
Docket  No.  ERSt-an-flOa  Baltimore  Gas 
and  Electric  Company 

ER-2. 
Docket  Nos.  BFSS-2011-4IOS  and  EP86-202>- 
003.  United  SUIss  D^Mrtment  of 
Energy— BonneviUe  Power 
Administiatioa 

Miacellaneota  Agenda 

M-1. 

Reserved. 
M-2. 

Reserved. 


Docket  No.  RM83-71-0a8,  eliminatioo  of 
varlabla  costs  from  certain  natural  gaa 
pipeline  wH«<miim  cammodity  biU 
provisions 

^. 

Dodwt  Na  RM8fr-l-an  (Parts  hrC^ 
lefolatioD  of  natural  gas  pipabaas  aftv 
partial  wellhead  dacootrol  (Cofaaobia 
Gulf  Transmission  Company  and 
Colaasbia  Gas  Ttanamtosion 
Corporation) 


LPIpaMaaRalal 

RP-1. 
Docket  Na  TA86->^2S-O0S.  Mtssisaipfii 
River  Transmiasion  Catportton 
RP-2. 


Docket  Nos.  TA8e-»>29-000  and  001 
(PGA86-2  and  IPR8e-2). 
Transcontinental  Gas  Pipe  Line 
Coiporation 

D.  Praduoar  Rata  Mattacs 

O-l 
Reserved. 

m.  Pipalina  Carfificata  MaMaia 

CP—1. 

Docket  Nos.  CPBB-83-OOa  CPB6-I06-O0a 

CPe6-io7-ooo.  CPae-ioB-ooa  CPae-isi- 
ooa  CP8B-132-000,  cni»-i3»-ooa  cpae- 
134-aoa  CPe6-i3s-ooa  cpas-iae-ooa 
cpe6-i37-ooa  and  cpse-ioe-ooa 

Natural  Gas  Pipeline  Company  of 
America 
CP-2. 

(A)  Docket  Nos.  CP86-216-00a  CP88-217- 

ooa  cpe6-222-aoa  cpee-223-ooa  cpae- 

242-OOa  CP8e-255-000  and  CP8e-2Se- 
OOa  Panhandle  Eastern  Pipe  Line 
Company 

(B)  Docket  Na  CP86-317-002,  Panhandle 
Eastern  Pipe  Line  Company 

CP-3. 
Docket  Nos.  CP86-62-000  and  001,  El  Paso 
Natural  Gas  Company 

cp.^. 

Docket  Na  CP»-17-000,  Colorado 
Interstate  Gas  Company 
CP-S. 
Docket  Nos.  CPB4-293-002, 003. 001  CP84- 
425-002, 003  and  004.  Michigan 
Consolidated  Gas  Company,  Interstate 
Storage  Division 
Docket  Nos.  CP77-25»-OaO.  021, 022,  and 
023,  Panhandle  Eastern  Pipe  Line 
Company 
Kannalh  F.  PtuBsbb 
Secretary. 

[FR  Doa  80-0639  FUed  4-25-86:  3:11  pm] 
I  COM  srir-ei-ii 


nOOUU.  MMI  SAFCTV  AND  HCALTH 


AprU  24. 1986. 

TMl  AMD  DATK IIMX)  a.in.,  Thursday. 

May  1, 1986. 

PlACC:  Room  SOa  1730  K.  St.  NW,. 

Washington.  D.C 

tTATUKOpen. 

MATTEMS  TO  M  CONSIDCRCOC  The 

Commission  will  hear  oral  argtmient  on 
the  following: 


1.  Amax  Chemical  Corporation,  Docket  No. 
CENT  84-ei-M.  (Issues  include  whether  the 
administrative  law  Judge  properly  concluded 
that  the  operator  violated  30  CFR  {  57,»-22 
(1964),  a  ground  control  standard.) 

Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  features  and/ or  auxiliary 
aids,  such  as  sign  language  interpreters, 
mtist  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
i  270e.l50(a)(3)  and  S  270e.l60(e). 
TMI  AND  DATC:  Immediately  following 
the  oral  argiunent 

•TATlIt:  Closed  (Pursuant  to  5  U.S.C. 
S  552{b)(10}). 
MATTtRS  TO  M  CONStOOICD:  The 

Commission  will  consider  and  act  upon 

the  above  captioned  case. 

COimcr  PERSON  FOR  MORE 

MPORMAnON:  Jean  Ellen  (202)  653-5629. 

iMnLEllen 

Agenda  Clerk. 

[FR  Doc.  86-0652  nied  4-28-86:  8:45  am] 

■ajJNO  oooc  cras-si-M 


NUCLEAR  REOULATORV  COMMISSION 

DATe  Weeks  of  April  28,  May  5, 12,  and 

19,1986. 

PLACC  Commissioners'  Conference 

Room.  1717  H  Street.  NW.,  Washington. 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
WaakofApril2S 

Thursday,  May  1 

9:30  ajn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  ft  6) 
11:30  ajn. 
AfBrmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Advanced  Reactor  Policy  Statement 
[postponed  from  4/23) 

Weak  of  May  5— Taotativa 

Wednesday,  May  7 


10:00) 

Discussion/Possible  Vote  on  Full  Power 
Operatii^  License  for  CaUwba-2  (Public 
Meeting) 


Thursday.  May  8 

2.-00  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  on  Safety  Goal 
Policy  (Public  Meeting) 
3:30  pjn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

WeA  of  May  12— Tenlaliva 

Thursday,  May  15 

9:30  ajp. 
Briefing  by  AIF  on  State  of  the  Industry 
(Public  Meeting) 
3:30  p.m. 
Affimation  Meeting  (Public  Meeting)  (if 
needed) 

Weak  of  May  l»-TenUttva 

Tuesday,  May  20 

2M)  p.m. 
Discussion  of  Management^Organization 
and  Internal  Personnel  Matters  (Oosed— 
Ex.2fte) 

Wednesday,  May  21 

10:00  a  JiL 
Briefing  by  Staff  on  Status  of  TVA 
(Open/Portion  Oosed— Ex.  5  ft  7) 
2.-00  p.m. 
Discussion  of  ManagementOrganizatioa 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  ft  6) 

Thursday.  May  22 

van  a.m. 
Briefing  by  Davis-Besse  Ad  Hoc  Review 

Group 
(Open/Portion  May  be  Closed) 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
TO  VERIFY  THE  STATUS  OF  MEETHIOS 
CAIX  (RECORDINO):  (202)  634-1496. 

CONTMn- PERSON  FOR  MORE 
INFORMATION:  L.  Ong.  (202)  634-14ia 

L-Ong. 

Office  of  the  Secretary. 

April  24, 1986. 

[FR  Doc.  86-0641  Filed  4-25-86;  3:16  pm] 
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DEPAfmiENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Trust  Funds;  PoNcy  Decision  on 
Management  and  Administration 

AOCNCV:  The  Bureau  of  Indian  Affaire, 

Interior. 

ACTION:  Notice  of  policy  decision 

concerning  the  management  and 

administration  of  Indian  Trust  Funds. 


:  Bureau  of  Indian  Affaire  will 
strengthen  its  internal  management  and 
administration  of  Indian  trust  funds  by 
contracting  for  certain  services.  . 

PON  FURTHEII  INFORMATION  CONTACT 

Betty  L.  Wilkinson,  Chief,  Division  of 
Accounting  Management  Main  Interior 
Building,  Room  4604,  (202)  343-7336  or 
Charles  Hughes,  Attorney-Advisor, 
SOL-LA,  Main  Interior  Building.  Room 
6459,  (202)  343-9401. 
SUPPtEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  has  broad 
responsibilities  in  managing  Indian  trust 
funds,  including  collections,  accounting, 
investments,  and  certification  of 
disburaements  to  Indian  beneficiaries. 
The  Bureau  of  Indian  Affaire  carries  out 
these  functions  except  for  collection  of 
royalties  from  Indian  oil  and  gas 
production  which  are  administered  by 
the  Minerals  Management  Service. 
Collections  are  deposited  through  the 
banking  system  into  Department  of 


Treasury  accounts  specified  for  Indian 
trust  funds.  Treasury  is  responsible  for 
maintaining  all  Indian  trust  fund  cash 
accounts  and  for  all  disbureement  of 
such  funds  upon  Bureau  of  Indian 
Affaire  request  The  Bureau  of  Indian 
Affaire  is  responsible  for  investment  of 
the  funds  in  seciunties  authorized  by 
law.  Bureau  of  Indian  Affaire  accounts 
are  maintained  to  reflect  tribal  and 
individual  Indian  interests  in  fund 
invested  and  funds  held  in  Treasury. 

The  Department  of  the  Interior,  with 
Department  of  Treasury  concurrence, 
has  determined  that  increased,  expert 
assistance  is  needed  to  strengthen  the 
management  and  administradon  of 
Indian  trust  funds  and  that  such 
assistance  should  be  sought  from  the 
private  sector. 

The  Bureau  has  obtained  an 
independent  evaluation  of  the  trust  fund 
operation  and  has  considered  numerous 
audits  and  reports  concerning  the  funds. 
In  response  to  a  request  for  information 
published  by  the  Bureau,  a  wide  range 
of  materials  have  been  received  on 
relevant  private  sector  capabilities.  The 
Department  of  Treasury  has  assisted  in 
assessing  how  the  government  might 
strengthen  its  Indian  trust  fund 
operation.  It  has  been  determined  that 
the  need  for  improvements  requires 
immediate  action  and  that  there  is  no 
likelihood  diat  the  government  could 
effectively  duplicate  the  needed 


assistance  already  available  in  die 
private  sector. 

The  procurement  will  be  directed  at  a 
streamlined  collection  process  through 
use  of  lock  boxes,  faster  concentration 
of  funds  for  investment  improved 
accounting  and  reporting  to  Indian 
beneficiaries  and  the  government  and 
strengthened  investment  management 

All  controls  required  by  law  of  the 
government  as  trustee  will  ccmtinue, 
including  approval  of  investment 
decisions.  Treasury  responsibility  to 
maintain  Indian  trust  fund  accounts  and 
to  disburse  trust  funds  will  not  be 
affected.  All  activities  conducted  under 
contract  will  involve  internal  trust  fund 
operations. 

The  procurement  will  not  restrict  or 
negatively  affect  any  existing  tribal  or 
individual  Incfian  right  or  relationship  to 
the  funds.  Rather,  the  procurement  ivill 
be  designed  to  enhance  rights  of  and 
services  rendered  to  Indian  beneficiaries 
by  better  accountability,  more  frequent 
and  detailed  reporting  on  the  status  of 
funds,  a  modernized  collection  process 
and  a  better  managed  investment 
operation. 

EFFECTIVE  DATE:  This  policy  shall 
become  effective  April  29, 1986. 
Rom  p.  Swrimmar, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc  86-8610  Filed  4-2fr-«6: 8:45  am] 
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Endangered  Species  Convention: 
Appendixes;  amendments,  16082 

Food  and  Drug  Adminiatration 

PROPOSED  RULES 

Human  drugs: 
Antidiarrheal  drug  products  (OTC);  tentative  final 
monograph,  16138 
NOTICES 

Human  drugs: 
Regulatory  review  period  determinations — 
Suprol;  correction,  16111 

Haalth  and  Human  Sarvicas  Dapartmant 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health;  Social  Security  Administration 

.  PROPOSED  RULES 

Privacy  Act;  implementation,  16074 

Haalth  Raaourcaa  and  Sarvicaa  Adminiatration 

NOTICES 

Health  service  areas  redesignation,  etc.: 
Illinois,  16112 

Housing  and  Urt>an  Davalopmant  Dapartmant 

RULES 

Community  development  block  grants: 
Urban  development  action  grants;  (June  1986)  funding 
round  for  large  cities  and  urban  counties,  16020 

Intarlor  Dapartmant 

See  Fish  and  Wildlife  Service;  Und  Management  Bureau; 
National  Parii  Service;  Reclamation  Bureau 

Intamal  Ravanua  Sarvloa 

RULES 

Income  taxes: 
Accounting  for  long-term  contracts 
Correction,  16021 

Intamatlonal  Trada  Adminiatration 

Nonccs 

Export  trade  certificates  of  review,  16089 

Meetings:  ,       .  -. 

Computer  Peripherals,  Components,  and  Related  Test 
Equipment  Technical  Advisory  Committee,  16091 
Trade  adjustment  assistance  determination  petitions: 

Deluxe  Craft  Manufacturing  Co.  et  al.,  16090 

Intamatlonal  Trada  Commiaalon 

Nonccs 

Meetings;  Sunshine  Act  16136 
(2  documents) 


b^A^h^^^A^kA^b    ^^^k^^Kaa^^k^^^^k    ^^^^flHM^Hkl^k^K^kflh 

■naraiaia  commarca  ifOmmisnon 

NOTICES 

Agreements  under  sections  5a  and  b,  applications  for 
approval,  etc.: 
National  Railroad  Freight  Committee.  16118 
Rail  carriers: 
Central  Vermont  Railway,  Inc.:  passenger  train  operation, 
16119 
(2  documents) 
Waybill  data:  release  for  use,  16120 
(2  documents) 
Railroad  services  abandonment 

Seaboard  System  Railroad.  Inc..  16121 
Rerouting  of  traffic: 
Boston  ft  Maine  Corp.  et  al.,  16121 

Land  Managamant  Buraau 

NOTICES 

Alaska  Native  claims  selection: 

Shumagin  Corp.,  16116 
Meetings: 

Coos  Bay  District  Advisory  Council,  16116 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  16116 

California;  correction,  16116 

Utah,  16117 

Mina  Safaty  and  Haalth  Fadarai  Ravlaw  Commiaalon 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Inatltutaa  Of  Haalth 

NOTICES 

Meetings: 
Animal  Resources  Review  Committee,  16112 
National  Institute  of  Allergy  and  Infectious  Diseases, 

16113 
National  Institute  of  Dental  Research.  16112 
Research  Grants  Division  study  sections.  16113 

National  Ocaanic  and  Atmoapharic  Adminiatration 

RULES 

Endangered  and  threatened  species: 

Hawaiian  monk  seal;  designated  critical  habitat  16047 
Fishery  conservation  and  management 

Gulf  of  Alaska  groundfish,  16059 

Gulf  of  Alaska  groundfish,  eta,  16058 
PROPOSED  RULES 

Marine  mammals: 
Commercial  fishing  operations — 
Taking  and  importing;  rulemaking  petition  denied.  16065 

National  Park  Sarvica 

NOTICES 

Gateway  National  Recreation  Area.  NY;  Jacob  Riis  River 

bathhouse  renovation.  16118 
Meetings: 
Upper  Delaware  Citizens  Advisory  Council.  16117 

National  Sdanca  FoundatkHi 

NOTICES 

Meetings: 
Measurement  Methods  and  Data  Improvement  Advisory 
Panel  16121 

Nudaar  Ragulatory  Commission 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  16122 


Applications,  hearings,  determinations,  etcj 
Commonwealth  Edison  Co.,  16122 
Westinghouse  Electric  Corp.  et  al..  16122 

Pacific  Northwaat  Elactric  Powar  and  Conaarvatlon 
Planning  Council 

NOTICES 

Meetings: 
State  Agency  Advisory  Committee,  16124 

Panslon  Banafit  Guaranty  Corporatkxi 

RULES 

Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  following  mass 
withdrawal 
Interest  rates.  16021 

Public  Haalth  Sarvtoa 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health 

RaRroad  Ratlramant  Board 

NOTICES 

Meetings;  Sunshine  Act  16135 
Raclamation  Buraau 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 
Uinta  Basin  Unit  Colorado  River  Water  Quality 
Improvement  Program,  UT,  16118 

Sacuritiaa  and  Exchange  Commiaaion 

RULES 
Securities: 

Brokerage  and  research  services  (soft  dollars],  16004 
NOTICES 

Meetings;  Sunshine  Act  16136 
Self-regulatory  organizations;  proposed  rule  changes: 

Municipal  Securities  Rulemaking  Board,  16124 

National  Association  of  Securities  Dealers,  Inc.,  16124, 
16125 
(2  documents) 

New  York  Stock  Exchange,  Inc.,  16126 

Options  Clearing  Corp.,  16127 

Pacific  Clearing  Corp.  et  al ,  16133 

Pacific  Stock  Exchange,  Inc.,  16133 

Social  Sacurity  Adminiatration 

RULES 

Social  security  benefits: 
Disability  and  blindness  determinations;  correction. 

160015 
Disability  determinations;  medical  criteria;  correction. 

16016 
Social  security  benefits  and  supplemental  security  income: 
Cost-of-living  increases,  delayed  retirement  credits  and 
maximum  family  benefits 
Correction,  16016 

Sol  Conaarvatlon  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 

Hancock  Cove  Watershed,  UT,  16088 

North  Deer  Creek  Watershed,  OK,  16068 
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Taxtta 


Cotton,  wool,  and  mn-awde  textiles: 

India.  16001 

Korea.  160112 

Malaysia.  16094 

Sri  Lanka.  16003 

Taiwan.  16004 
Export  visa  requiwrmenU;  certification,  etc.: 

India.  16002 

Sri  Unka.  16093 
Textile  consultation:  review  of  trade: 

Hong  Kong.  16001 

TraiMfwrtation  Dapartmant 

See  Federal  Aviation  Administration;  Federal  Highway 
Administration 

Traaaury  Dapartmant 

See  Customs  Service:  Internal  Revenue  Service 

Vatarana  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
16134 
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Saparata  Parts  In  TItia  Issua 

Department  of  HeaWi  and  Human  Services,  Food  and  DnM 
Admiiiistralion,  10136  "^ 

Part  III 

Department  of  AgriciHture,  Cooperative  State  Reeeercii 
Service,  16152 


RaadarAids 

Additional  information,  including  a  list  of  public 
laws,  tele^one  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Ragistar 
Vol.  51.  No.  83 
Wednesday.  April  3a  198B 


This  section  of  lf>e  FEDERAL  REGISTER 
contains  rsguialory  documenis  having 
genwal  i^iplicabiitf  and  togiU  effoct, 
of  which  ara  taywt  to  and  codifiad  in 
the  Code  of  Federal  ReguMons.  which  is 
put)lished  under  50  tties  pursuaat  to  44 
U.S.a   1510. 

Ttw  Cade  of  Federal  Regulations  is  soW 
by  the  Superintendent  of  Documents. 
Prices  of  new  tiooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CPR  Parte  918.  KS,  and  927 

Expenees  and  Rates  of  Assesaments 
for  Specified  Martceting  Orders 

AOmcv:  Agricultural  Marketing  Service. 

USDA. 

actwh:  Final  rule. > 

summary:  This  regulation  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  918  and  925.  In  addition,  this 
regulation  increases  the  1985-88  budget 
under  M.0. 927  (Oregon/Washington/ 
Cabfonda  Winter  Pears).  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 
■FncnvK  dates:  March  i,  1986- 
February  28. 1987  (t  91&22^  December 
1. 1985-November  3a  1966  (S  925.205): 
July  1. 1985-Iune  3a  1996  (1 927.225). 
MM  RWTNCR  IMFOIMaATIOtl  COWTACT; 
Ronald  L  QofR.  Chief.  Martceting  Ordw 
Administration  Branch,  FftV.  AMS, 
USDA.  WasUngton.  DC  2025a 
telephone:  (202)  447-5697. 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-mafor"  rule.  The  Administrator, 
Agricultural  Marketing  Service,  has 
certifled  that  these  actions  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  marketing  orders  are  efEective 
under  die  Agriodtoral  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  001-674).  These  actions  are  based 
upon  recommendations  and  information 
submitted  by  each  committee, 
established  under  the  respective 
marketing  order*,  and  upon  odier 
infocmatioB.  It  is  fauml  Iket  the 
expenses  and  rate*  of  assesMuent  a* 


hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
efEective  dates  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shaU  apply  to  all  assessable 
coBunodities  handled  from  the  begiiming 
of  such  period.  To  enable  the 
committees  to  m^t  current  fiscal 
obligations,  approval  of  the  expenses 
and  rates  of  assessment  is  necessary 
withont  delay.  It  is  necessary  to 
effectuate  the  declared  policy  of  Ae  act 
to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  dates. 

list  of  Subjects  7  CFR  Parts  9U.  925. 
and927 

Marketing  agreements  and  orders. 
Peaches,  Georgia;  Desert  grapes. 
California;  Winter  pears.  Oregon. 
Washington,  California 

1.  The  authority  citation  for  7  CFR 
Parts  918, 925.  and  927  continue  to  read 
as  follows: 

Audiocily:  Sec*.  1-19. 48  SteL  31.  as 
amended;  7  U.S.C.  601-874. 

2.  Therefore,  new  {{  916JI23. 925.205 
are  added:  1 927.225  (50  FR  28373)  is 
amended  to  read  as  follows  (the 
following  sections  prescrtf>e  aimual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations): 

PART  919-FRESH  PEACHES  GROWN 
INQEORQIA 

■anient 


1918.223   Expana**andaaaa 

Bxpenaes  of  $11,635  by  die  Industry 
Committee  are  aatboiixad.  and  an 
assessment  rate  of  10.01  per  bnshel  of 
peaches  i*  e*tabliaked  for  the  fiscal  year 
ending  F^nwry  28, 1967. 

PART  gaS-QRAPES  GROWN  IN  A 
DE8IQNATEO  AREA  OF 
SOUTHEASTERN  CALIFORNIA 

I92S.20S    Cspawsss and miiH rate. 

Expeaaa*  of  $42,000  by  die  Cakferaia 
Desert  Grape  Administrative  Committee 
are  authorized,  and  an  aiseesment  rate 
of  $0,005  per  22-pound  container  of 


grapes  is  estabfished  for  the  fiscal  year 
ending  November  36, 1986. 

PART  927— BCURRE  D'ANJOU. 
BEURftE  BOSG,  WINTER  NEUS. 
DOYENNE  DU  COMICE.  BEURRE 
EASTER.  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON.  AND 
CALIFORNIA 

§  927.22$    [Amaodedl 

Section  927.225  is  amended  by 
changing  $1,878,124  to  $1^71,477. 

Dated:  April  24, 1986. 

Thomas  R.  Cbilu 

Acting  Dtrecmr.  Frmit  and  Vegetable  Divaiaa. 
PH  Doc  afr-geOB  I%d  4-29-80:  8:45  am) 
BNJJNe  COOC  M1»4>-a 


7CFR  Part  979 

(AaidtND.51 

Melons  Groam  in  South  Texaa; 
Handling  Regulation 

AOBtCV:  Agricultural  Marketing  Service, 

USDA. 

ACnOM;  Final  rule. 

■uawSAnv.  This  final  rule  exempts  gift 
boxes  of  melons  from  the  container 
requirements  of  the  handling  regulation. 
The  containers  currently  required  are 
too  large  for  gift  pack  use.  This  action 
will  permit  melon  shippers  to  serve  a 
small  but  growing  segment  of  the  melon 
market  that  would  not  otherwise  be 
available  to  them. 
EFFECnVE  OATC:  May  1. 198& 
FON  FUimiCR  INFORMATION  CONTACT: 
Ronald  L  QofTi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA,  Washington,  DC  2025a 
telephone  (202)  447-5607. 
SUPPLBKNTARr  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nenmajor"  rule. 

Pursuant  to  requirements  set  fiurth  in 
the  Regulatory  Flexibility  Act  (WA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
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that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  proposed  thereunder,  are 
unique  in  that  they  are  brought  about 
through  the  group  action  of  essentially 
small  entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximately  35 
handlers  of  melons  will  be  subject  to 
regulation  under  the  South  Texas  Melon 
Marketing  Order  during  the  course  of 
the  current  season  and  that  the  great 
majority  of  this  group  may  be  classified 
as  small  entities.  While  regulations 
issued  during  the  season  impose  some 
costs  on  affected  handlers,  the  added 
burden  imposed  on  small  entities  by  this 
amendment,  if  present  at  all,  is  not 
significant. 

Notice  was  given  in  the  Match  3, 1986, 
Federal  Regbtar  (51  FR  7279)  affording 
interested  persons  until  April  2. 1986,  to 
submit  written  comments.  None  was 
received. 

Marketing  Agreement  No.  156  and 
Order  No.  979.  regulate  the  handling  of 
melons  grown  in  designated  counties  in 
South  Texas.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  South  Texas  Melon 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Because  requiremens  under  this 
program  have  changed  infrequently,  in 
December  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  indefmitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  organizational  meeting  in 
McAllen,  Texas,  on  December  3. 1985, 
the  committee  recommended  that  the 
regulation  continue  but  that  gift  boxes  of 
melons  be  exempt  from  the  container 
requirements  of  the  handling  regulation. 
Until  this  amendment,  the  handling 
regulation  included  a  requirement  that 
all  melons  be  packed  in  containers  of 
specified  dimensions.  The  usual  cartons 
for  cantaloups  contain  40  pounds  and 
those  for  honeydew  melons  30  pounds, 
too  large  for  gift-type  packaging. 
Moreover,  for  the  gift-pack  market  a 
range  of  sizes  and  configurations  for 
containers  is  necessary.  The  pack  may 
contain  other  items  such  as  fruit, 
preserves  or  nuts;  and  a  range  of 
different  sizes  is  more  appropriate  in 
order  to  offer  consumers  a  wider 
selection.  All  other  provisions  of  the 


handling  regulation,  including  minimum 
grade  requirements,  still  apply  to  such 
packages.  Since  gift  packages  must 
contain  only  the  highest  quality  melons 
in  order  to  command  their  price,  there  is 
little  chance  that  this  will  be  used  as  a 
"dumping  ground"  for  melons  of 
questionable  grade.  The  committee 
believes  this  action  will  enable  melon 
shippers  to  serve  a  small  but  developing 
mariiet  for  gift  packages. 

Although  the  amended  regulation  is 
effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
or  during  each  season  to  consider 
recommendations  for  modiffcation. 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  March  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
melons  would  tend  to  effectuate  the 
declared  policy  of  the  act 

Findings 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  hereby  found  that  the 
following  amendment  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act 

It  is  hereby  further  found  that  gbod 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
RegMer  (5  U.S.C  553)  in  that  (1) 
shipments  of  melons  grown  in  the 
production  area  will  begin  about  May  1: 
(2)  to  maximize  benefits  to  producers, 
this  regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season;  and  (3)  compliance 
with  this  regulation,  which  is  similar  to 
that  in  effect  during  previous  marketing 
seasons,  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  date. 

List  of  SubjecU  in  7  CFR  Part  vn 

Marketing  agreements  and  orders. 
Melons,  Texas. 


PART  97»-MELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR  • 
Part  979  continues  to  read  as  follows: 

Audiority:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  979.304  (47  FR  13118,  March 
29, 1982;  47  FR  24108,  June  3, 1982;  48  FR 
21881,  May  16. 1983;  49  FR  15541.  April 
19, 1984:  and  50  FR  10206.  March  14, 
1985)  is  hereby  further  amended  by 
adding  a  new  paragraph  (e)(4)  as 
follows: 

(979.304    Hancttng  regulatloa 

(e)  Special  purpose  shipments.  *  '  * 
(4)  The  handling  to  any  person  of  gift 
packages  of  melons  not  exceeding  25 
pounds  per  package,  individually 
addressed  to  such  person  and  not  for 
resale,  is  exempt  from  the  container 
requirements  of  paragraph  (b)  of  this 
section,  but  shall  meet  all  assessment 
requirements  of  §  979.42  and  the  grade 
and  inspection  requirements  of 
paragraphs  (a)  and  (c)  respectively  of 
this  section. 


Dated:  April  24. 1986.' 
Thomas  R.  CUrii. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
(FR  Doc.  8&-W09  Filed  4-2»-86: 8:45  am| 
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SccurltiM;  Brokerage  and  Research 
Servicee 

AQCNCV:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretive  Release  Concerning 

the  Scope  of  section  28(e)  of  the 

Securities  Exchange  Act  of  1934  and 

Related  Matters. 

summary:  The  Commission  today 
announced  the  issuance  of  an 
interpretive  release  under  section  28(e) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  which  provides  a  safe  harbor  for 
persons  who  exercise  investment 
^discretion  over  beneficiaries'  or  clients' 
accoimts  to  pay  for  research  and 
brokerage  services  with  commission 
dollars  generated  by  accoimt 
transactions.  In  the  release,  the 
Commission  has  clarified  its 
interpretation  of  the  phrase  "brokerage 
and  research  services"  in  section 


28CeH3}  and  has  reiterated  the  discfosure 
obligations  of  money  managers  under 
the  federal  securities  laws  concerning 
brokerage  allocation  practices  and  the 
use  of  commission  doRars.  The 
Commission  has  also  expressed  its 
views  regarding  best  execution 
obligations  of  fiduciaries  for  their 
clients'  transactions  and  its  views  and 
those  of  the  United  States  Department  of 
Labor  regarding  directed  brokerage 
practices  by  sponsors  of  employee 
benefit  plans.  The  Commission  believes 
that  the  release  will  provide  useful 
guidance  to  money  managers  and  other 
persons  in  the  securities  industry- 
roil  FURTHER  mraRMATION  COMTACT: 
Mary  Chamberlin.  Chief  Counsel,  or 
Kerry  F.  Hemond,  Esq.  ({202)  272-2848). 
Office  of  Chief  Counsel.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  5tfa  Street 
NW.,  Washington,  DC  20549.  For  further 
information  regarding  the  obligations 
imposed  under  the  Investment  Advisers 
Act  of  1940  raid  the  Investment 
Company  Act  of  1940,  contact  Tliomas 
p.  Lemke,  Chief  Counsel,  Stephanie  M. 
Monaco,  Eaq.,  or  Gerald  T.  Line.  Esq. 
((202)  272-2030),  Office  of  Chief  Counsel. 
Division  of  Investment  Management 
Securities  and  Exchange  Commission. 

SUPPLEMCNTARY  MFORaiATION: 
I.  Background 

Section  28(e)  provides  •  safe  harbor  to 
money  managers  who  use  the 
commission  dollars  of  dieir  advised 
accounts  to  obtain  investment  research 
and  brokerage  services,  provided  d)at 
all  «f  the  conditions  in  the  section  are 
met.*  The  section  states  that  •  person 
who  exereises  hivestment  discretion 
with  respect  to  an  account '  shall  not  be 


>  Section  28(e)  of  the  Act  tlales  in  pertinent  |>art 
No  penon  uaing  the  maili.  or  any  mean*  or 
inatrumentality  of  ialeistale  ooouMrce.  in  the 
exeKiae  •(  inveetmenl  dlacnttoo  witfi  rHp«et  to  an 
•coouot  ahall  be  deemed  to  have  acted  iH)lft«»Ml|r 
or  to  have  breached  a  fiduciary  duty  under  State  or 
Federal  law  unleaa  expreaaly  provided  to  the 
coBlraiy  by  a  law  enacted  Iqr  the  Coar*M  or  any 
Stale  •ubeefeaae  to  )«ae  «.  1SV8.  aoMir  bjr  reaeea  of 
hie  hseiai  caoaed  the  eeommt  to  pay  a  BMnher  el 
an  exchange,  broker,  or  dealer  an  aaoont  of 
I  nainiieaiii  fareOacttaf  a  aeMfWea  ttaneactiaa  in 

member  of  an  exchaoge.  bfolMr.  ar  dealer  wmdd 
bare  chaiged  far  ethcttn  thai  aaaeactlow.  if  each 
paieua  delei  latoad  In  jnod  faHh  that  tarti  ■nrirr—  -* 
comndaaioB  wae  MaaoneUe  in  leiatian  to  the  eatoe 
of  tie  brolietaga  a«d  laieatrti  eerrteee  prtrrided  by 
aucfa  BMnber.  brafcer.  er  dealer,  viewed  hi  tame  of 
either  that  peHicaler  li  aneer  ttnii  er  hie  owtnB 
re«pon8ibiUtif.8  widi  reapect  to  the  eoooonl*  aa  to 
which  he  eaeiiiaee  invaitoMfll  dbuetion.  .  .  . 

'The  tei»  "faveetmant  dIecretloB"  la  defined  in 
Section  StaNSS)  oTlhe  Act 


deemed  to  have  acted  unlawfully  or  to 
have  breached  a  fiduciary  duty  tmder 
State  or  federal  law  solely  by  reason  of 
his  having  caesed  an  account  to  pay 
more  than  the  lowest  avaffable 
commission  if  that  person  detmnines  in 
good  faith  that  the  amount  of  the 
commission  is  reasonable  in  relation  to 
the  value  of  the  beokerage  and  research 
services  provided.  Conduct  outside  of 
the  safe  harbor  of  Section  28(e)  may 
constitute  a  breach  of  fiduciary  duty  as 
well  as  a  violation  of  specific  provisions 
of  the  federal  securities  laws, 
particularly  uniier  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
and  the  Investment  Company  Act  of 
1940  ("Company  Act")  and  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA'n.  h  addition,  the 
section  only  excuses  paying  more  than 
the  lowest  available  commission  and 
does  not  shield  a  person  who  esterases 
investment  discretion  fitun  cbaiges  of 
violations  of  the  antifraud  provisions  of 
the  federal  securities  laws  or  fi-om 
allegations,  for  example,  that  he  churned 
an  account  failed  to  seek  the  best  price, 
or  failed  to  make  required  disclosures. 

In  connection  with  the  abolition  of 
fixed  commission  rates  on  May  1. 1975. 
money  managers  and  broker-dealers 
expressed  concern  that,  if  money 
managers  were  to  pay  more  than  the 
lowest  commission  rate  available  to  a 
broker-dealer  in  return  for  services  other 
than  execution,  such  as  research,*  they 
would  be  exposed  to  charges  that  they 
had  breached  a  fiduciary  duty.  This 
concern  was  based  on  the  traditional 
fiduciary  principle  that  a  fiduciary 
cannot  use  trust  assets  to  boiefit 
himself.  The  purchase  of  research  with 
the  commission  dollars  of  a  beneficiary 
or  a  dient  even  ii  used  for  die  benefit  of 
the  beneficiary  or  the  client  could  be 
viewed  as  also  benefiting  the  money 
manager  in  that  he  was  being  relieved  of 
the  obligation  to  produce  tfie  research 
himself  or  to  purchase  ft  with  his  own 
money.  This  concern  stemned  in  part 
from  litigation  during  the  196B's  and 
1970's  over  whether  advisen  of 
investment  companies  had  a  doty  to 
recapture  commission  d<Aars  for  the 
benrfit  of  the  investment  company.*  The 
Congress  added  section  28(e)  of  the 
Act  ■  to  make  dear  tfiat  money 


managers  could  consider  the  provision 
of  reseandi.  as  weM  as  execution 
services,  in  evaluating  the  cost  of 
brokerage  services  without  violating 
their  fidudary  responsibilities,  fai 
adopting  section  28(6),  the  Congress 
acknowledged  the  important  service 
broker-dealers  provide  by  producing 
and  distributing  investment  research  to 
money  managers  and  created  a  safe 
harbor  to  permit  money  managers,  in 
certain  drciunstances.  to  continue  to  use 
commission  dollars  paid  by  managed 
accounts  to  acquire  research  as  well  as 
execution  services.  These  arrangements 
have  come  to  be  referred  to  as  "soft 
dollar"  arrangements. 

In  1978,  the  Commission  issued  an 
interpretive  release  concerning  the 
scope  of  section  28(e).*  The  Commission 
stated  in  the  release  that  the  safe  harbor 
did  not  protect  "prodtxits  and  services 
which  are  readily  and  customarily 
available  and  offered  to  the  general 
pubhc  on  a  commercial  basis."  The 
Commission  issued  the  release  as  a 
result  of  a  number  of  practices  which  it 
did  not  believe  were  within  the  safe 
harbor.  Since  that  time,  the  Commission 
has  issued  a  report  pursuant  to  section 
21(a)  of  the  Act  reiterating  this 
Standard.*  The  staff  has  generaDy 
dedined,  as  a  matter  of  policy,  to 
express  definitive  views  as  to  whether  a 
money  manager's  receipt  of  any 
particular  product  or  service  would  be 
protected  by  section  2^(e).  although  it 
has  provided  general  comments  on 
research  services  throu^  the  no-action 
letter  process.* 

Prompted  by  an  increased  industry 
focus  on  soft  dollar  practices,  over  the 
past  eighteen  months  the  staff  of  the 
Commission's  Divisions  of  Market 
Regulation  and  Investment 
Management,  and  the  staff  of  the 
Commission's  regional  offices,  have 
been  engaged  in  an  examination  of  such 
practices  generally  and  in  particular  in  a 
re^valuation  of  the  1976  standard  as  lo 
the  meaning  of  the  phrase  "brokerage 
and  research  services"  in  the  context  of 
section  28(e).  Based  on  the  staffs 
analyses  and  recommendations,  the 
Commission  has  concluded  that  the  1976 
standard  is  difficult  to  apply  and  unduly 
restrictive  in  some  circumstances,  and 


■TUa  practice  is  commonly  known  aa  "paying 
up  ranvMUBB* 

«  See  Tannenbaum  v.  Zelhr.  SS2  F.2d  402  (2d  Or. 
XtOTi;  Arthur  Upper  Coip.y.Secfiritiee»  Exchange 
CbBMBMCMO,  S«7  F  Jd  171  (2d  Or  lira);  Awe/ v. 
Cheetnutt  539  F  Jd  731  (2d  Or  UTS),  eert.  dieiwadl 
42S  U  A  SM  (187S);  Moaa*  «.  AusiA  44S  F.2d  3S9 
(1st  Or),  oerl  duiiedlOtVS. 9B«  (1971). 

*  Securitie$Actt  Amendment*  of  ia75,?vit.L.  No. 
94-20.  m  Slat,  ar  (ists). 


*  Secarities  Exchai^  Act  Rel.  No.  122H  (Mar.  M. 
1978). 

'  Report  of  Investigation  in  the  Matter  of 
Investors  /nformalion.  Inc..  Securities  Exchange  Ad 
Rel.  No.  10079  (Mar.  18. 1SS0]  [hereinafter  cited  •• 
Releeae  laSTS). 

•  See.  e.g..  The  Bank  of  New  Jersey  (1976-77 
Transfer  Bimlerl  Fed.  Sec  L  Rep  (CCH)  1 80.062 
(June  IS.  HITS);  Hughfohnam  »  Co..  |197»-77 
Transfer  Binder)  Fed.  Sec  L.  Rep.  tC£H)1  SO&ZO 
(Iktar.  24. 1078). 
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that  uncertainty  about  the  standard  may 
have  impeded  money  manager*  from 
obtaining,  for  commission  dollars,  goods 
and  sovices  they  believe  are  important 
to  the  making  of  investment  decisions. 
According]^,  the  Commission  is 
withdrawing  the  1975  standard  and 
adopting  a  revised  standard,  as 
discussed  below.  At  the  same  time, 
however,  the  Commission  emphasizes 
that  money  managers,  particularly 
investment  advisers  registered  under  the 
Advisers  Act  have  important  fidudary 
and  disclosure  obligations  concerning 
soft  dollar  practices,  as  well  as  a  duty  to 
obtain  best  execution  of  their  clients' 
transactions.  Finally,  the  Commission 
expresses  its  views  on  the  practice  of 
many  employee  benefit  plan  sponsors  of 
directing  their  money  managers  to 
execute  transactions  through  specified 
broker-dealers  who  have  agreed  to 
rebate  to  the  plan  a  portion  of  the 
commissions  paid  in  the  form  of  cash, 
goods  or  services. 

II.  Definition  of  Brokerage  and  Reseamb 
Services 

A. In  General 

Subparagraph  (3)  of  section  28(e) 
defines  the  brokerage  and  research 
services  that  are  protected.  The  statute 
slates  that  a  person  provides  brokerage 
and  research  services  insofar  as  he — 

(A)  furnishes  advice,  either  directly  or 
through  publications  or  writings,  as  to  the  . 
value  of  securities,  the  advisability  of 
investing  in.  purchasing,  or  selling  securities, 
and  (he  availability  of  securities  or 
purchasers  or  sellers  of  securities; 

(B)  furnishes  analyses  and  reports 
concerning  issuers,  industries,  securities. 
economic  factors  and  trends,  portfolio 
strategy,  and  the  performance  of  accounts:  or 

(C)  effects  securities  transactions  and 
performs  functions  incidental  thereto  [such  as 
clearance,  settlement,  and  custody)  or 
required  in  connection  therewith  by  rules  of 
the  Commission  or  a  self-regulatory 
organization  of  which  such  person  is  a 
member  or  person  associated  with  a  member 
or  in  which  such  person  is  a  participant. 

The  legislative  history  of  section  28(e) 
indicates  that:  The  definition  of  brol(erage 
and  research  services  is  intended  to 
comprehend  the  subject  matter  in  the 
broadest  terms,  subiect  always  to  the  good 
faith  standard  in  subsection  (e)(1).  Thus,  for 
example,  the  reference  to  economic  factors 
and  trends  would  subsume  political  factors 
which  may  have  economic  implications 
which  may  in  turn  have  implications  in  terms 
of  the  securities  markets  as  a  whole  or  in 
terms  of  the  past,  present,  or  future  values  of 
individual  securities  or  groups  of  securities. 
Similarly,  computer  analyses  of  securities 
portfolios  would  also  be  covered.  Thus,  the 
touchstone  for  determining  when  a  service  Is 
within  or  without  the  definition  in  section 
28(eN3)  is  whether  it  provides  lawful  and 


appropriate  assistance  to  the  money  manager 
in  the  carrying  out  of  his  responsibilities.* 

The  Commission  relied  on  this 
legislative  history  in  adopting  the  1976 
guidelines,  but  expressed  its  view  that 
in  order  to  rely  on  the  section  28(e)  safe 
harbor,  the  product  or  service  must  not 
be  readily  and  customarily  available 
and  offered  to  die  general  public  on  a 
commercial  basis.  While  application  of 
this  standard  has  in  some  cases  lieen 
clear,  in  other  cases  it  has  caused 
substantial  uncertainty  and  confusion 
on  the  part  of  money  managers  and 
others,  particularly  as  the  types  of 
research  products  and  their  methods  of 
delivery  have  proliferated  and  become 
more  complex.  For  example; 
participants  in  the  securities  industry 
have  repeatedly  requested  clarification 
as  to  whether  the  application  of  this 
standard  would  disqualify  a  product 
that  is  available  for  hard  dollars,  what  is 
meant  by  "the  general  public."  the 
extent  to  which  economic  financial  and 
statistical  information  conveyed  through 
computer  facilities  to  a  money  manager 
may  be  considered  to  be  research,  and 
whether  the  computer  facilities 
themselves  can  constitute  research.  The 
Commission  is  concerned  that  this  lack 
of  clarity  has  impeded  the  use  by 
fiduciaries  of  appropriate  research 
material  and  has  acted  as  a  disincentive 
to  competition  among  broker-dealers. 

B.  Revised  Standard 

The  Commission  believes  that,  subject 
to  the  process  discussed  below  of 
allocating  payment  for  products  or 
services  that  serve  both  a  research  and 
a  non-research  function,  the  controlling 
principle  to  be  used  to  determine 
whether  something  is  research  is 
whether  it  provides  lawful  and 
appropriate  assistance  to  the  money 
manager  in  the  performance  of  his 
investment  decision-making 
responsibilities.  In  making  this 
determination,  the  fact  that  a  product  or 
service  is  readily  arid  customarily 
available  and  offered  to  the  general 
public  on  a  commercial  basis  does  not 
dictate  the  conclusion  that  the  product 
or  service  is  not  research,  as  was  the 
case  under  the  1978  standard. '°  Rather, 
the  focus  should  be  on  whether  the 
product  or  service  provides  lawful  and 
appropriate  assistance  to  the  money 
manager's  investment  decision-making 
process.  What  constitutes  lawful  and 
appropriate  assistance  in  any  particular 


case  will  depend  on  the  nature  of  the 
relationships  between  the  various 
parties  involved  and  is  not  susceptible 
to  hard  and  fast  rules.  Of  course,  section 
28(e)  continues  to  require  the  money 
manager  to  make  a  good  faith 
determination  that  the  value  of  research 
and  brokerage  services  is  reasonable  in 
relation  to  the  amount  of  conunissions 
paid.'  *  The  legislative  history  of  section 
28(e)  makes  clear  that  the  burden  of 
proof  in  demonstrating  this 
determination  rests  on  the  money 
manager." 

In  many  cases,  a  product  or  service 
termed  "research"  may  serve  other 
functions  that  are  not  related  to  the 
making  of  investment  decisions.  For 
example,  management  information 
systems  may  integrate  such  diverse 
functions  as  trading,  execution, 
accounting,  recordkeeping  and  other 
administrative  matters,  such  as 
measuring  the  performance  of  accounts. 
Where  a  product  obtained  with  soft 
dollars  has  a  mixed  use,  a  money 
manager  faces  a  conflict  of  interest  in 
obtaining  that  product  by  causing  his 
clients  to  pay  more  than  competitive 
brokerage  commission  rates.  Therefore, 
the  Conunission  believes  that  where  a    - 
product  has  a  mixed  use.  a  money 
manager  should  make  a  reasonable 
allocation  of  the  cost  of  the  product 
according  to  its  use.  The  percentage  of 
the  service  or  specific  component  that 
provides  assistance  to  a  money  manager 
jn  the  investment  decision-making 
process  may  be  paid  for  in  commission 
dollars,  while  those  services  that 
provide  administrative  or  other  non- 
research  assistance  to  the  money 
manager  are  outside  the  section  28(e) 
safe  harbor  and  must  be  paid  for  by  the 
money  manager  using  his  own  fimds." 
The  money  manager  must  keep 
adequate  books  and  records  concerning 
allocations  so  as  to  be  able  to  make  the 
required  good  faith  showing. 

Computer  hardware  is  another 
example  of  a  product  which  may  have  a 
mixed  use.  If  the  hardware  is  dedicated 


*  Securiliea  Acts  Amendmenit  of  19H,  Report  of 
the  Comm.  on  Bonking.  Hovting  and  Urban  Affbin, 
8.  Rap.  No.  7S.  94th  Cong..  1ft  SeM.  71  (ISTS). 

■•  Nevertheles*.  obviou*  overtiead  Mpenaet  nich 
at  ofTicc  tpaca.  (ypewriten.  fumitura  and  clerical 
aasislance  would  not  constitute  research. 


•  •  The  fact  dial  a  pcodnci  is  availal>ic  for  liard 
dollar*  or  is  otherMrite  available  and  ua«d  by  the 
general  public  is  relevant  to  the  determination  of 
tha  value  of  the  leaaarch. 

•■  See  Houte  Comm.  on  Intentole  andForem 
Commerce.  H.R.  Rep.  No.  lA  Mth  Cong..  Ist  Saaa. 
95  (1975).  Tha  Report  lUlaa  that 

It  is.  of  course,  expected  dial  noney  manager* 
payii^  broker*  an  amounl  (of  ammiastonal  wWch 
U  baaed  upon  the  quality  and  leiiabiUty  of  the 
braiter'*  aarvicea  indudiiis  tha  availability  and 
value  of  research,  would  aland  ready  and  be 
required  to  damomUele  thai  such  expenditure* 
were  bona  fida. 

>*  The  aUocabon  delenainattoa  Itself  poees  a 
connict  of  Intereat  for  the  oiooey  manager  Ihal 
should  bt  disclosed  lo  the  cUanL 


exclusively  to  software  diat  is  used  for 
research  for  a  client's  benefit,  it  may  be 
paid  for  in  commission  dollars.  On  the 
other  hand,  if  the  computer  will  be  used 
in  assisting  the  money  manager  in  a 
non-research  capacity  [e.g.,  bookkeeping 
or  other  administrative  functions),  that 
portion  of  the  cost  of  the  computer 
wotdd  not  be  within  the  safe  harbor.  The 
acquisition  of  quotation  equipment 
should  be  analyzed  similarly.  Such 
equipment  generally  serves  a  legitimate 
research  function  of  pricing  securities 
for  investment  and  keeping  a  manager 
informed  of  market  developments.  The 
equipment  may  also  be  used  for  a  non- 
research  purpose  {e.g.,  client  reporting). 
Finally,  where  a  money  manager  is 
invited  to  attend  a  research  seminar  or 
similar  program,  the  cost  of  that  seminar 
may  be  paid  for  with  commission 
dollars.  Non-research  aspects  of  the  trip, 
however,  such  as  travel  costs,  hotel, 
meal  and  entertainment  expenses,  are 
not  within  the  safe  harbor. 

The  Commission  recognizes  that  the 
task  of  properly  allocating  the  research 
and  non-research  properties  of  certain 
goods  and  services  provided  to 
fiduciaries  may  be  complex.  The 
Commission  believes  the  standard  will 
be  satisfied  where  a  fiduciary  can 
demonstrate  a  good  faith  attempt,  under 
all  the  circumstances,  to  allocate  the 
anticipated  uses  of  a  product 

m.  Third  Party  Research 

Another  issue  raised  imder  section 
28(e)  is  whether  research  may  be 
produced  or  provided  by  someone  other 
than  the  executing  broker-dealer,  or  so- 
called  "Uiird  party"  research.  Prior  to 
the  elimination  of  fixed  commission 
rates,  a  variety  of  techniques  were 
employed  that  permitted  money 
managers  to  purchase  third  party 
research  with  brokerage  commissions. 
Although  the  legislative  history  of 
section  28(e)  indudes  a  strong  statement 
that  commission  dollars  may  be  paid 
only  to  the  broker-dealer  that 
"provides"  both  the  execution  and 
research  services  and  that  the  section 
does  not  authorize  the  resumption  of 
"give-ups."'*  it  seems  imlikely  that 
Congress  intended  to  forbid  certain 
common  practices  that  were  then 
considered  permissible  and  whose 
elimination  would  be  anti-competitive. 

In  the  1976  release,  the  Commission 
indicated  that  section  28(e)  might  under 
appropriate  circiunstances.  apply  to 
situations  in  which  research  produced 
by  third  parties  is  provided  to  a  money 


manager  by  a  broker.  The  Commission 
suggested  that  payment  of  a  part  of  the 
commission  to  another  broker  who  is  a 
"normal  and  legitimate  correspondent" 
of  the  executing  or  clearing  broker 
would  not  necessarily  be  a  give-up 
outside  the  protection  of  section  28[e). 

In  Release  16679,  a  report  pursuant  to 
section  21(a)  of  the  Act"  the 
Commission  foimd  that  the  brokers 
involved  in  the  arrangement  did  not 
provide  the  money  managers  with  any 
significant  research  services.  They 
merely  executed  the  transactions  and 
paid  50%  of  the  commissions  to 
Investors  Information.  Inc.  ("Iir*).  who 
represented  various  research 
originators.  All  arrangements  for 
acquiring  the  services  were  made  by  the 
money  managers  and  the  vendors  of  the 
services.  Ill  simply  held  the  money  for 
the  money  managers  and  paid  the  bills 
as  requested.  The  money  managers  were 
obligated  to  pay  the  vendors  for  the 
services  and  the  brokers  generally  were 
not  aware  of  the  specific  services  which 
the  managers  acquired. 

The  Commission  acknowledged  that  it 
is  not  necessary  that  a  broker  produce 
the  research  services  "in-house"  in  order 
for  the  money  manager  to  obtain  the 
protection  of  section  28(e).  The 
Commission  emphasized,  however,  that 
the  research  services  must  be  "provided 
by"  the  broker.  The  Commission  stated 
that  while  a  broker  may  under 
appropriate  drciunstances  arrange  to 
have  research  materials  or  services 
produced  by  a  third  party,  it  is  not 
"providing"  such  researdi  services 
when  it  pays  obligations  incurred  by  the 
money  manager  to  the  third  party. 

In  approving  the  "Papilsky"  rules." 
the  Commission  clarified  that  research 
provided  in  third-party  arrangements 
falls  within  section  28(e)  even  if  the 
money  manager  participates  in  selecting 
the  research  services  or  products  to  be 
provided  to  it  by  the  broker-dealer.  The 
Commission  also  stated  that  third-party 
research  does  not  have  to  be  shipped 
through  the  broker,  but  may  instead  be 
deUvered  directly  by  the  third  party  to 
the  manager  in  circumstances  that 
otherwise  qualified  for  the  safe  harbor. 
The  Commission  stated: 
,  .  .  a  bnAer-dealer  may  be  deemed  to  have 
provided  third  party  research  when  it  has 
incurred  a  direct  legal  obligation  to  a  third 
party  producer  to  pay  for  the  research 
(regardless  of  whether  the  research  is  then 
sent  directly  to  the  broker's  fiduciary 
customer  by  the  third  party  or  instead  is  sent 
to  the  broker  who  then  sends  it  to  his 
customer].  The  Cocimission  does  not  believe, 


however,  that  section  28(e]  would  apply 
where  the  broker  was  merely  used  as  an 
alternative  means  of  paying  obligations 
incurred  by  the  fiduciary  in  its  direct  dealings 
with  the  third  party  .  .  .  [citation  omitted]  In 
that  regard,  a  broker-dealer  may  be  deemed 
to  have  provided  third  party  research  that  it 
is  legally  obligated  to  pay  for  even  if  its 
fiduciary  customer  participates  in  the 
selection  of  the  research  services  or  products 
to  be  provided  to  it  by  the  broker-dealer. '^ 

The  staff  also  has  expressed  the 
opinion  that  section  28(e]  was  not 
intended  to  exclude  from  its  coverage 
the  payment  of  commissions  made  in 
good  faith  to  an  introducing  broker  for 
execution  and  clearing  services 
performed  in  whole  or  in  part  by  the 
introducing  broker's  normal  and 
legitimate  correspondent  The  staff 
added  that  the  protection  of  section 
28(e)  would  not  be  lost  merely  because 
the  fiduciary  by-passed  the  order  desk 
of  the  introducing  broker  and  called  its 
orders  directly  into  the  clearing 
broker."  More  recently,  the  staff  has 
stated  that  its  views  concerning 
correspondent  relationships 
contemplate  that  the  "introducing 
broker  would  be  engaged  in  securities 
activities  of  a  more  extensive  nature 
than  merely  the  receipt  of  commissions 
paid  to  it  by  other  broker-dealers  for 
'research  services'  provided  to  money 
managers."*" 

rv.  Disdoeure  and  Other  Obligations 
Under  the  Investment  Advisers  Act  of 
1940  and  the  Investment  Company  Act 
of  1940  Applicable  to  Money  Managers 
Engaging  in  Soft  Dollar  Arrangements 

Money  managers  engaging  in  soft 
dollar  arrangements  must  comply  with 
all  applicable  disclosure  requirements 
under  the  federal  securities  laws,  and 
registered  investment  advisers  and 
others  should  pay  particular  attention  to 
the  disclosure  and  books  and  records 
requirements  under  the  Advisers  Act 
and  the  Company  Act.  Disclosure  is 
required  even  if  an  arrangement  is 
within  the  safe  harbor  providad  by 
section  28(6).***  In  addition,  money 


'*  Securitiee  Acts  Amendments  of  ttTS, 
Conference  Report  to  Accompany  S.  249.  Joint 
Explanatory  Statement  of  the  Comm.  of  Conference. 
HJt  Rep.  No.  Zaa  99lh  Cong.  1*1  Seas.  lOS  (1975). 


'»See»upfono»e7. 

■*  SecuriUes  Exchange  Act  ReL  No.  17371  (Dec 
12.  ISSO). 


■*/(/.  at  24.  note  54. 

'*  Becker  Securities  Corp.  (1976  Transfer  Binder) 
Fed.  Sec  L  Rep.  (CCH)  1  80.641  (May  28, 1976). 

'•  Data  Exchange  Securities,  |1981-82  Transfer 
Binder)  Fed.  Sec.  U  Rep.  (CCH)  |  77.016  (Apr.  20. 
1981).  See  also  SEI  Financial  Services  (pub.  avail. 
Dec  14. 1983).  in  which  the  staff  reviewed  a  specific 
broker  correspoodent  relationship  focusing  on  the 
services  provided  and  concluded  the  nature  of  the 
relationship  did  not  preclude  reliance  on  section 
28(e). 

"  As  the  Commission  stated  in  a  1979  release 
adopting  rule  and  form  amendments  designed  lo 
require  registered  investment  companies  lo  provide 
investors  with  disclosure  about  brokerage 
placement  practices  and  policies.  "|t)hese 

Continued 
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managars  niiat  oomiily  with  any  other 
laws  uapoBiBg<Aditciacy«r  •Iher 
obligatteos  irith  raqMCt  to  tfaair 
partkipitioa  in  wch  arrangemeats.  Set 
foi^  below  is  a  (Bseussion  of  the 
prindipd  provisions  of  the  Advisers  Act 
and  ConqtanyAiA  and  rules  and  Ibrnu 
there\inder  which,  depending  on  the 
facts  and  circumstances  involved, 
impose  disclosure  and  other  obligations 
on  money  managers  and  related 
persons. 

A.  Admen  Act 

1.  Foim  ADV 

Fundamental  to  the  Advisers  Act  is 
the  concept  that  an  investment  adviser 
has  a  fiduciary  obligation  to  aot  in  the 
best  interests  of  dienU.  As  a  fiduciary, 
an  adviser  has  a  duty  to  disclose  to 
clients  all  material  information  which  is 
intended  "to  eliminate,  or  at  least 
expose."  all  potential  or  actual  conflicU 
of  interest  "which  mi^t  incline  an 
investment  adviser  consciously  or 
unconsciously — to  render  advica  which 
was  not  disinterested"  "  Due  to  the 
potential  conflict  of  interest  when  an 
adviser  receives  research  as  a  result  of 
allocating  brokerage  on  behalf  of  clients' 
accounts,  the  Conmiission  has  long 
maintained  that  an  adviser  must 
disclose  soft  dollar  arrangements  to 
clients.  The  Commission  has  adopted 
mandatory  disclosure  standards  for 
adviaers  involved  in  such 
arrangements,**  as  discussed  below. 

Pursuant  to  its  authority  in  section 
28(en2)  to  adopt  rules  governing  a 
money  manager's  disclosure  of 
brokerage  policies  and  practices,  the 
Comnission  proposed  disclosure  rules 
in  igra,**  but  later  determined  to 
"incorporate  more  conynehensive 
btakerage  placement  ^actice  disclosure 
requitements"  within  the  registration 
process  for  investment  advisers  under 
the  Advisers  Act**  One  of  these 


proviskMS  is  the  80>caUad  'Vochure 
rule."  whksh  was  adopted  in  1979  and  is 
set  forth  in  Rule  M4-3  under  the 
Advisers  Act  This  rule  requires 
generally  that  an  ^dviser  furnish  each 
advisory  cUent  and  eaeh  proepective 
advisory  client  wtth  a  written  disclosure 
statemenl  oentaining -certain 
information  regarding  the  adviser's 
business  backgvonnd  and  practices.** 
The  diaolosure  statement  may  be  either 
a  copy  of  Part  fl  of  <he  adviser's  Form 
ADV.**  the  registiation  form  for 
investment  advisers,  or  a  written 
document  containing  at  least  the 
infQnnati0n  required  by  Part  0  of  the 
Form  ADV.*» 

Item  12iof  Part  0  of  Form  ADV 
requires  diadoawe  to  clients  regarding 
investment  or  brokerage  discretion.  The 
purpose  of  this  disclosure  is  to  provide 
clients  with  material  information  about 
the  adviser's  brokerage  allocation 
policies  and  practices  which  may  be 
in^portant  to  them  in  deciding  to  hire  an 
adviser  or  continue  a  contract  with  an 
adviser  and  which  will  permit  them  to 
evaluate  any  conflicts  of  interest 
inherent  in  the  adviser's  arrangements 
for  allocating  brokerage.**  Because 
brokerage  policies  and  practices  vary 
greatly,  the  disclosure  made  in  response 
to  Item  12  shouU  prtwide  sufficient 
information  to  enable  a  client  or 
potMitial  client  to  understand  such 
policies  and  practices.  This  item 
requires  disoloaure  regarding  (1) 
whether  the  adviser  or  a  related  person 
has  authority  to  determine,  without 
specific  client  consent  the  broker^lealer 
to  be  used  in  any  securities  transaction 
or  the  commission  rate  to  be  paid,  or  (2) 
whether  the  adviaer  or  a  related  person 
suggests  brek«r-dealers  to  clients.  If  the 
adviser  engages  in  either  of  these 
practices,  whether  or  not  pursuant  to  a 
written  agreement  it  must  describe  the 
factors  considered  in  selecting  broker- 
dealers  and  in  detennining  the 
reaeonableness  of  commissions  charged. 


If  the  value  of  products,  reeearoh,  and 
services  given  to  the  advisenor  a  related 
person  is  a  factor  in  those  decisions,  the 
adviser  must  describe  the  following: 

•  The  products,  research,  and 
servicesr*^ 

•  Whether  clients  may  pay 
commissions  higher  .than  ttiose 
obtainable  from  other  brokers  in  return 
for  those  paoducts  and  services; 

•  Whether  research  is  used  to  service 
all  of  the  adviser's  acoounts  or  just  those 
accounts  paying  for  it  and 

•  Any  procedures  the  adviser  used 
durii^  the  last  fiscal  year  to  direct  client 
transactions  to  a  particular  broker  in 
ret\im  for  products -and  research 
services  received.** 

■In  its  release  discussing  the 
concurrent  adoption  of  Form  ADV 
disclosure  requirements  *'  and  the 
brochure  rule,  the  Commission  pointed 
out  diat 

the  amended  niie  and  forms  represent 
mandatory  disclosure  standards.  Mora 
detailed  or  additional  informotiaa  and 
explanatory  material  coold  and  should  be 
provided  where  necessary,  because  of 
circumatancet  in  porlicular  cases,  to  ensure 
that  all  material  iafofmation  regarding 
brokoroge  placement  practices  and  policies 
will  be  diacloaedlo  investors.*' 

An  investment  adviser  should  be 
particularly  aware  of  the  fact  that  the 
Advisers  Act  disclosure  requirements 
apply  to  all  soft  dollar  arrangements, 
whether  or  not  they  are  within  the  safe 
harbor  of  section  2a(e).**  Moreover, 


UM 


diacloaure  requirements  raflecl  a  longstanding 
poHcy  of  tha  CommiMioa  tliat  brolcerage  placement 
practices  of  inveatment  managers  may  take  into 
ooosideralioa  leseoich  and  Imkarage  sorvloes, 
pmvidtd  Aowerar.  that  Much  pracUcea  an 
ditchmd  to  airttton."  Securities  Act  Rel.  Na  SOlS 
Qan.  X.  -an)  (anphasis  a«ldad)  [hsreinsflsr  died 
as  Rsheae  sms|.  See  "AppUcablHty  of  tha 
Coramisskm's  Micy  Statsment  on  the  Future 
Stnictu(«  of  the  SeuulUes  Markets  To  Selections  of 
Bitlkers  end  Psynems  of  Commlsslans  By 
inaUtetioMi  Menosers."  Securities  Act  Rel.  Na  S290 
(May  S.  1S72)  [heieiuafter  dted  es  Release  SSSO). 

■  'SscurftMS  and  Bxdtante  Coaaniuion  v. 
Coital  Gain*  Rattarch  Bunau.  Inc.  37S  U.S.  isa 
101-S2  (tSSS):  S^  ffiso  SecUoB  an  of  the  Advisers 
Act  IWe  SM-S  onder  the  Advisers  Act 

••  E^  Release  SOlSi  «sira  note  ». 

■•  Securities  Act  ReL  Na  5772  (Nov.  M ISTS). 

•*  iMisslwsnt  Advisers  Act  ReL  Na  SS4  Osn.  SO. 
1S7Q. 


■■IIm  specific  deilvcry  requlramenta  applicable 
to  the  hrochure  are  set  forth  in  peragraphi  (b)  and 
(c)ofRuleaot-S. 

■*  Msoantiy  the  Cossmission  adopted  a  new, 
unifona  Form  AOV,  the  aoilonB  eppUoatioii  form  tor 
advisers  n^istersd  with  the  Commission  and  the 
forty  Slelee  that  requke  advisers  to  regUter. 
InvestmsM  Advlsen  Ad  ReL  Na  am  (Oct  IS.  ISSB). 
Tha  fona  was  devsiepad  ietelly  by  the  Commiseiaa 
and  the  North  AoierioaB  Sacurittas  Adminiatrators 
Asaodatloa 

New  Form  ADV  reUlBS  thrtwo  pert  fomat  for 
the  eariiar  ioM.  Pert  I  iwiuirse  dlaeleeare  pttearity 
fill  jn  If  iniilsisiy  ggsiirlss  rsn  II  it**^'  * — 
which  ssrves  aa  llMiheslafor  the  bfochars  rale, 
requires  disdaesse  primarily  lor  use  by  clients. 

•«SseRuleaM-3(a). 

■•  A  isneral  discasskm  of  ths  baskpuuML 
purpoee.  aad  eflsol  d  the  dlsdaeaie  iei)ulrsd  ia 
what  is  now  Ham  U  of  Fom  ADV  may  be  found  in 
Relaaae  tmt.  tipra  note  30. 


'*  An  adviaer  neod  not  liat  individually  each 
ptTxiuct  itom  of  raaaarcfa.  or  aarvice  raoaivsd.  but 
rather  can  state  the  types  of  producti.  leaaarch.  or 
services  obulned  witfaanough  specificity  ao  that 
dlenta  can  andatstand  what  ia  tteing  obtained. 
Disdaeure  to  the-eSsct  that  various  rcaeereh  reports 
and  products  are  obtained  would  not  prawida  the 
spedficity  required. 

**  The  sdviser  should  disdoac  any  pnctices. 
induding  intarssal  ones  end  whether  or  not  they 
involve  "paying  op."  to  allocate  brokerage  to 
particular  lirokars  in  reoognition  of  research 
products  and  aervicea  received.  In  this  connedion. 
the  Commiasion  notes  that  a  money  manager  that 
obligated  itself  fomally  to  generate  a  ipeciried 
amount  of  twioiiseinns  waaU  be  faced  with  e 
heavy  burden  of  denonstratins  that  he  was 
consistently  obtoining  beet  SKSCutlen 


» Item  U  of  the  new  anifosBS  Pom  AOV  asifiois 
Item  11  of  the  aepataaded  fane  end  has  remained 
substantively  the  sane  since  lu  adopUoo  in  197S. 

•■  Release  Sma  tupro  note  2ai4  SEC  Docket  830. 
In  eddMon  to  aw  diechnore  rsquitwl  by  Item  12  of 
Part  n  olFona  ADV.  nem  13  ef  Part  n  reqeiree 
disdoewe  that  may  ba  iotevanl  to  aofl  dollar 
arrai^assenls.  That  Itom  mqufree  an  advieer  to 
describe  any  oral  or  written  arrangements  where  it 
or  any'related  person  receives  some  soaqsmlr 
benefit  from  eai a  cllist.  lBrladlwgehsne«tin  the 
f orm  of  nan-reeeorsh  eeevtaes.  to  4 
givii«advleeto 

•■Sefta#. 
tOM,  supra  no»M  to. 


compliance  with  Advisers  Act 
disclostire  requirements  does  not  relieve 
an  adviser  from  other  disclosure 
obligations  imder  federal  or  state  law. 

2.  Section  204 

Section  204  of  the  Adviser  Acts 
authorizes  the  Commission  to  adopt 
rules  prescribing  the  books  and  records 
a  registered  adviser  must  maintain. 
Pursuant  to  this  authority,  the 
Commission  has  adopted  Rule  204-2, 
which  requires  an  adviser  to  keep  true, 
accurate,  and  current  books  and  records 
relating  to  its  advisory  business.**  In 
the  case  of  securities  transactions, 
particularly  those  which  may  Involve 
soft  dollars,  the  adviser's  books  and 
records  should  contain  sufficient  details 
relating  to  each  participant  in  a 
particular  transaction. 

3.  Best  Execution 

The  Commission's  staff  has  stated 
that  an  adviser,  as  a  fiduciary,  owes  its 
clients  a  duty  of  obtaining  the  best 
execution  on  securities  transactions.** 
For  further  discussion  of  best  execution, 
see  Section  V  of  this  release. 

B.  Company  Act 

The  Company  Act  and  rules  and 
forms  thereimder  impose  various 
disclosure  and  other  obligations  on 
registered  investment  companies, 
investment  advisers  of  registered 
investment  companies,  and  related 
persons  in  connection  with  soft  dollar 
arrangements. 

1.  Form  N-IA 

Form  N-lA  is  the  integrated 
registration  form  used  by  most  open-end 
management  investment  companies  to 
register  under  the  Company  Act  and  to 
register  their  securities  under  the 
Securities  Act  of  1933.  Its  disclosure 
requirements  form  the  basis  of  the  two- 
part  prospectus  used  by  these 
investment  companies.  Part  B  of  the 
form,  termed  the  "Statement  of 
Additionel  Information."  requires  . 
disclosure  about  the  company's 
brokerage  allocation  practices.** 


tr. 


>*  E^  Rule  30t-2  (eNl).  (aM2).  and  (aM3). 

»»  Eg.,  tmofftnancial  Corp.  (pub.  avail.  Mar.  la 
19SS)  See  alto  Release  S2Sa  $upro  note  20  (in 
■electing  a  broker<lealer.  a  money  manager  "i*  not 
required  10  seek  the  service  which  carries  the 
kiwest  cost  so  long  ss  the  difference  in  cost  is 
reaaondbly  justified  by  the  quality  of  the  service 
offered"):  Securities  Exchange  Act  Rel.  No.  12251 
(Mar.  24. 197S). 

**  Registered  investment  compenies  must  make 
the  Statement  of  Additional  Information  available 
free  of  charge  to  aharehoUers  and  potential 
inveslora  upon  request. 


Specifically,  Item  17  requires  a 
description  of  how  transactions  in 
portfolio  securities  are  effected, 
including  a  general  statement  about 
brokerage  commissions.  Investment 
companies  also  must  describe  how 
broker-dealers  will  be  selected  to  effect 
securities  transactions  and  how  the 
overall  reasonableness  of  commissions 
paid  will  be  evaluated.**  including  the 
factors  considered  in  connection  with 
these  determinations.  The  instructions 
to  this  item  further  require  that: 

•  If  the  receipt  of  products  or  services 
other  than  bn^erage  or  research  is  a 
factor  in  selecting  brokers,  the  pnxlucts 
and  services  should  be  described; 

•  If  the  receipt  of  research  services  is 
a  factor  in  selecting  brokers,  the  natiu« 
of  such  research  services  should  be 
described; 

•  The  registrant  must  state  if  persons 
acting  on  its  behalf  are  authorized  to 
pay  a  commission  in  excess  of  that 
which  another  broker  might  have 
charged  for  the  same  transaction  in 
recognition  of  brokerage  or  research 
services  provided  by  the  broker. 

•  If  applicable,  the  registrant  should 
explain  that  research  services  provided 
by  brokers  may  be  used  by  the  adviser 
in  servicing  all  of  its  accotmts  or 
described  other  practices  applicable  to 
the  registrant  regarding  allo(»tioi}  of 
research  services  provided  by  brokers; 
and 

•  The  registrant  must  state  the 
amoimt  of  transactions  and  related 
commissions  paid  as  a  result  of  directing 
the  registrant's  brokerage  transactions 
to  a  broker  because  of  research  services 
provided  pursuant  to  an  agreement  or 
tmderstanding  with  a  broker  or 
otherwise  through  an  internal  allocation 
procedure.** 

2.  Section  20(a) 

Section  20(a)  of  the  Company  Act 
makes  it  luilawful  for  any  person  to 
solicit  proxies  regarding  the  secturities  of 
any  registered  investment  company  in 
contravention  of  Commission  rules. 
Pursuant  to  this  provision,  the 
Commission  has  adopted  two  rules  that 
may  be  relevant  to  soft  dollar 
arrangements.  Hrst  where  a  proxy 
solicitation  is  made  on  behalf  of  the 
management  of  the  investment 


*'  Where  an  investment  manager,  in  return  for 
reaearch  services,  psys  sa  aflUiated  braker<iealer 
more  than  normal  charges  for  execution  of 
brokerage  transactions,  the  manager  "would  be 
ender  e  heavy  burden  to  show  thst  such  payments 
were  appropriate."  Release  6019,  tupro  noto  20.  IS 
SEC  Docket  SM. 

*■  Disclosure  sImmiI  brokerage  allocation 
practioea  also  is  rsquired  by  other  registration  and 
rsporting  forms  used  l>y  investment  compenies.  Eg^ 
Form  N-4  (Iton  0):  Pona  N-3  (Item  22);  and  Fom  N- 
SAR  (Item  as). 


company.  Rule  20a-l(b)  requires  the 
adviser  of  the  investment  company  to 
furnish  promptly  to  management  upon 
request  all  information  necessary  for 
management  to  comply  with  the  proxy 
rules,  including  information  about  soft 
dollar  arrangements. 

In  addition  to  this  general  obligation. 
Rule  20a-2  retpiires  disclostue  of 
specific  information  about  the  adviser 
and  its  investment  advisory  contract  in 
certain  proxy  solicitations,'*  including 
information  about  brokerage  placement 
practices.  Specifically,  paragraph  (b)(7) 
of  the  rule  requires  disclosure  of,  among 
other  things,  tiie  following: 

•  A  description  of  how  brokers  are 
selected  to  effect  securities  transactions 
for  the  company  and  how  the 
reasonableness  of  overall  brokerage 
commissions  paid  will  be  evaluated, 
including  the  factors  considered  in  these 
determinations; 

•  If  the  receipt  of  products  or  services 
other  than  research  or  brokerage  is  a 
factor  in  selecting  brokers,  a  description 
of  these  products  or  services; 

•  If  the  receipt  of  research  services  is 
a  factor  in  selecting  brokers,  the  nature 
of  such  services; 

•  Whether  persons  acting  on  behalf  of 
the  company  are  authorized  to  pay  a 
broker  a  commission  in  excess  of  that 
which  another  broker  might  have 
charged  for  the  same  transaction  in 
recognition  of  brokerage  or  research 
services  provided  by  the  broken 

•  If  applicable,  an  explanation  that 
research  services  furnished  by  the 
company's  brokers  may  be  used  by  the 
adviser  in  servicing  all  of  its  ac:coimts 
and  that  not  all  such  services  may  be 
used  by  the  adviser  in  connection  with 
the  company,  or  an  explanation  of  other 
policies  or  practices  applicable  to  the 
company  regarding  the  allocation  of 
research  services  provided  by  brokers; 
and 

•  The  amoimt  of  transactions  and 
related  commissions  directed  to  a 
broker  or  brokers  ptirsuant  to  an 
agreement  or  tmderstanding  or 
otherwise  through  an  internal  allocation 
procedure. 

3.  Section  15(c) 

Section  15(c)  makes  it  imlawful  for 
any  investment  company  to  enter  into  or 
renew  any  investment  advisory  contract 
unless  it  is  approved  by  a  majority  of 
the  company's  disinterested  directors.  In 
approving  such  a  contract  this  provision 


**  The  requirements  of  Rule  20a-2  are  applicable 
to  any  solicitation  made  by  or  on  behalf  of 
management  or  the  adviser  involving  action  with 
respect  to  the  election  of  directors  of  the  investment 
company.  See  Rule  20s-2(a). 
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imposes  on  directon  a  duty  to  request 
and  evaluate  such  inf ormatiaa  as  may 
reasonably  be  necessary  far  ibe 
directon  to  evaluate  the  4enns  of  the 
cootracL  "HiispseviaiaB  also  imposes  on 
the«ompaity'sadviaar  a  duty  to  furaiah 
such  information  to  the  directors.^ 

The  Supteme  Cmirt  has  defined  the 
Congresaional'papaae  in  enacting 
sedian  ISiolandidlBlad  paouaioDS  of 
llniriaii|Mji  Aot  as  pladng  "the 
,ini^WBi^—l  diaaotorsiin  flie  tole  of 
ladependeat  watdulegs' "  **  entmated 
wtfli  "IfaeprnMiy  tesponsibiUty4br 
lonldiv  after  4w  interest  of  tthe  funds' 
shareholders."  *■  Disinterested  directors 
are  saquirad  to  "«x«roise  inSormed 
diacretimi.  and  the  responsibiltty  for 
keeping  the  independent  directors 
informed  bes  with  management  i.e.,  tiie 
investment  adviser  and  interested 
directors."  *•  Depending  on  the  facts 
involved,  the  responsibility  of  the 
disinterested  directors  may  indade 
monftoring  of  the  adviser's  soft  dollar 
arrangements. 

4..Section  31 

Section  91  of  the  Company  Act 
authorizes  the  Commission  to  adopt 
rules  prescribing  the  books  and  records 
to  be  maintained  by  a  registered 
investment  company  or  by  others,  on  its 
behalf,  including  investment  advisers.** 
Pursuant  to  this  authority,  the 
Commission  adopted  Rule  aia-1. 
Paragraph  (b)(9)  of  that  rule  requires  an 
investment  company  to  maintain  a 
record  for  each  Bscal  quarter  describing 
in  detail  the  basis  or  bases  upon  which 
it  allocated  orders  for  the  purchase  or 
sale  of  portfolio  securities  and  divided 
brokerage  commissions  or  other 
compensation  on  such  orders.**  The 
record  also  must  indicate  the 
consideration  given  to  services  or 
benefits  supplied  by  broker-dealers  to 
the  investment  cpmpany  or  adviser  and 
show  the  nature  of  such  services  or 
benefits  made  available. 


5.  Section  36(b) 

Under  Sectiuu  3e(b)  of  ^e  Company 
Act  an  investment  adviser  to  a 
registered  investment  company  has  a 
fiduciaiy  duty  wift  respect  lo  the  receipt 
of  coaopensatioa  for  services.**  or  of 
payments  of  a  mated^  nature,  from  the 
investment  com|>any  or  its  shaiaholdars. 
However,  with  respect  to  ai^  such 
amount  uecaived  by  an  adviser,  no 
vialatian.of  aactioB  3«(b)  could  occur ior 
a  soft  dollar  aTsaageasant  falliog  within 
the  safaterhar  df  aKthm.aa(^*^ 
Whaee«iiad»iaenaeaehred  winnwnts 
I  of  the  safe  harbor  af  section 


UM 


••  in  addiUon  to  pan^^apk  (e|  ct—cOom  IS. 
paragraph  (a)(1)  of  that  provision  may  b«  appUcaMa 
to  a  (ofl  dollar  arransement.  Thi«  proviiion  makaa  it 
unlawful  for  any  paraon  lo  tarve  a*  an  invaatmani 
adviaar  of  a  registarad  invaatmant  company  axcapl 
purauant  to  a  wfMan  caalracl  which  haa  baan 
approwad^by  a  aMMty  «ai»ai«hafahaldata  and 
which  *>raciaa|y  daaorlbaa  all  campanaatioa"  lo  ba 
paid  undar  thai  contract.  As  to  what  conttitutaa 
"cump— iaMoa."  aae  mfm  note«6. 
■•>  BuHu  *.  UmJiT.  Ml  U.S.  «n,  4S4  (IVTS).  citing 
>  V.  Zellar.  mtpro  note  4. 
r  BOts  41.  at  48S. 
.  ai^wii  nole  4.  at  417-ia 

-  «^ltHta  na-l(bX»  raqi***  thia  record  to  ba 
caa^l4•tad  wilMa  ten  daya  after  tha  and  at  Iha 

quarter. 


28(e)  stnfli  amounts  would  liave  to  be 
aaalyaed  under  section  3a(li)  to 
determine  if  they  were  consistent  widi 
that  provision. 

6.  Section  17(e)(1) 

As  relevant  here.  Section  17(eHl)  of 
the  Company  Act  makes  it  unlawful  for 
an  afflliated  person  of  a  regiatered 
investment  company  **  to  receive  any 
compensation  **  for  the  purchase  or  sale 


*•  IWtoHB  "oMvanaalion"  undar  Section  3S(b) 
and  other  proviakaa  of  the  Company  Act  haa  been 
broadly  conatniad  lo  include  any  econpmic  benefit 
paid  directly  or  indiiectljLto  an  adviser,  fig. 
Steadman  Securitim  Corporation.  Securitiaa 
Exchange  Act  Rel.  No.  13685  at  12  SEC  Docket  1042. 
1062  (June  29, 1077)  rev'd  on  other  grounds  sub.  nam. 
headman  v.  Securilin  and  Exchange  Commiaion. 
003  F.2d  112S  (Sth  Or.  197S).  afTd.  4S0  U.S.  91  (ISei). 
/«  n  litvMt»rlimearch  Corporotion.  el  oL  12  SEC 
Docket  lOS  (1978).  afTd  in  part  and  vacated  in  pert, 
Inveetou  Baaaarch  Cotporotien  aad  Slouen  v. 
Securitiee  and  Exchange  Commiaaion.  S28  FJd  108 
(D.C  Cir.  1B80).  cert,  denied.  448  U.S.  919  (1981) 
(hereinafter  ctted  as  Investors  BesearchJ.  Investors 
Rmeaieh  Corporation.  Inveatment  Advisers  Act 
Rel.  No.  827  (May  1. 1978),  aff'd  in  part  and  vacated 
in  part  828  P.2d  188  (D.C.  Cir.  1860),  cert  denied  449 
V.S.  819  (1981):  Imperial  Financial  Services.  42  SEC 
717  (1966):  Release  S2S0,  supra  note  20:  Accoid 
Investment  Advisers  Act  Rel.  No.  770  (Aug.  13. 1981) 
(the  element  of  "compensation"  in  the  defioitioa  of 
an  investment  adviser  in  Section  202(a)  (11)  of  the 
Adviser*  Act  "ts  satisfied  by  the  jecaipt  of  any 
economic  banafit )■ 

**  Securities  tkals  Ammuium  Ht  of  197S, 
OmfennaeJtapoftto-AaBQaipeny  S.  2m.  feiat 
Explanatory  SlalemeMt  gftim  Oossm.  of  Cenfmmm. 
H.R.  Rep.J4o.  2».  9«lh  Qoog.,  Ut  Seaa.  108  (Ifl^S). 
Althou^  ho<h  Iha  Sanala  and  House  versions  of  Iha 
section  28(a)l4gUlation  contained  provisions 
protecting  money  managers  against  breach  of 
fiduciary  duty  claims,  the  Conference  Report 
clear  ihal  the  Sanala  varsian  waa  aaiactad  for  Iha 
flnall^iliHaa  hannaaa  H  "aofa  aleafiy  praemplad 
both  sUiuloiy  aadaaamMn  law."  U. 

**  The  phiaaa  "dMMad  pafeen"  of  an 
imwmianlooaM«nr'»  Mhtad  fai  section  2(aJ0XBl 
of  the  OampmjrlkaiaBri  hMdudaa,  among  olh««>an 

praacripiiaa  o(NC«taa17(«](l)  also  tppttaa  lo  any 
afflHalad  peraon  «(  an  aRUliklad  iMtaon  of  the 
invaatmant  rompany. 
"See  supra  nO^  It, 


of  any  propertyta-orfor  the  investment 
company  when  that  person  is -acting  as 
an  agent  *"  far  the  oompany  other  than 
in  the  eoniae  of  that  person's  business 
as  a  broker^iealer.*'  The  Court  of 
Appeals  for  the  Second  Circuit  has  held 
that  the,Ab^ctive  of  section  17(e)(1)  "is . 
to  prevent  afiiliatad  .persons  (of 
inuBstmant  companies]  from  having 
their  judgsaent-and  fidelity  inqtairad  by 
conflicts  of  interest"  **  in  situations 
wheae  the  beneHt  af  a  recywocal 
relationship  between  the  afCliatad 
paraon.aBd  another  person  ia  diverted  to 
the  affiliated  peraon  while  the  harden  of 
that  relationship  istxmte  by  the 
investment  company.*' 

It  is  important  to  emphasise  that 
reeeipt'by  an  investment  adviser  of  any 
compensation**  pursuant 4o a  saft 
dollar  arrangement  in  connection  with 
the  purchase  or  sale  of  any  property, 
including  securities,  to  or  for  the 
investment  company  arguably  would 
violate  section  17(e)(lJ.  To  the  extent 
that  compensation  is  received  by  an 
afniiated  person  of  a  fund  pursuant  to  a 
soft  dollar  arrangement  within  the  safe 
harbor  of  section  28(e),  however,  the 
prohibition  cf  section  17(e)(1)  would  not 
apply.*' 

Finally,  it  is  not  necessary  to  show 
that  the  person  receiving  compensation 
prohibited  by  section  17(e)(1)  influenced 
the  actions  of  the  investment 
company,**  nor  must  economic  injury  to 
the  investment  company  be  shown,'^ 
Rather,  the  essence  of  a  violation  of 
section  17(e)(1)  is  the  mere  receipt  of 
compensation  in  connection  with  the 
purchase  or  sale  of  property  to  or  from 
the  investment  company. 


••  Aa  the  Second  Circtiit  staled  in  United  States 
v.  Deuti*.  451  FJd  S8.  Ill  (2d  Cir  1971).  cert. 
denied.  4M  U.&  1019  (1972),  an  affiliated  person  of 
an  investment  company  is  acting  as  an  "agent"  in 
connection  with  the  purchase  or  sale  of  property  for 
purpoeee  of  Seetioa  17(e)(1)  "in  all  caaee  whan  ha  ia 
nol  acttagM  baokar  for  the  invaatmant  oaaapany." 
See  Provident  Managessent  Corp.,  44  SEC  442. 44S 
(1970)  (heseinattar  cited  as  Provident). 

»  Where  ao  adviaar  ia  acUiw  as  "broker"  in 
connection  wMh  thaparahaii  oraatenf  sacurltie*  lo 
or  for  an  in»islmMtLnBipawy.  tta  acttTiUaa  would 
ba  govaraad  bgr  aactioa  U(e)(a)  of  the  Company  Act 

•■  DeutscK  supra  nole  Sa  at  lOa 

**  See  Investors  Research,  supra  note  48,  at  ITS. 

**  See  supra  nole  48.  and  accompanying  text 

••  The  fact  that*  aafl^sUar  acrangMMBl  Mrialda 
of  aaaaoaSSCeVto  diirhiiid  awmM— I  care  a  , 
vtolaikM of  aaattan  in^t)  haaaaai  that  pcoviaion 
raaact»lh»f:i^anlwri*etw*iaHaBlhat 
dlsctoaaaralaaate  bgI  a^a^natayalacttaB  hi  the 
invaatmant  •asayasiy  IMd.  Immstore  MeemarcK 
aqwa.— laia. 


imadba 


rnoteSaal 
"  Ai  "No  ihowhv  «f  actaat 
ma<li.TM»J»« 

ihtlDpswallt' 

■oiasa 


V.  Bast  EicacttlkMObliiatioM 

As  a  fiduciary,  a  money  manager  has 
an  obligation  to  obtain  "best  execution" 
of  clients'  transactions  under  die 
circtmistances  of  the  particular 
transaction.  The  money  manager  must: 

execute  securitiea  transactions  for  clienta  ia 
su<^  •  manner  that  the  client's  ttital  coat  or 
proceeds  in^adi  transeclrofi  is  the  meflt 
fatwrahie  wmAatH^xitoumaiamoot.'* 

A  money  manager  tfhould  consider  the 
full  range  and  quality  of  a  broker's 
services  in  placing  broker^e  including, 
among  other  things,  the  value  of 
research  provided  as  well  as  execntion 
capability,  commission  rate,  financial 
responsibility,  and  resptmsiveness  to  die 
money  manager.  The  Commission 
wiihes  to  remind  money  managers  that 
the  determinative  factor  is  not  the 
lowest  poasible  commission  cost  but 
whether  the  transaction  represents  the 
best  qualitative  execution  for  the 
managed  accoimt.  In  this  connection, 
money  managers  should  periodically 
and  systematically  evaluate  the 
execution  performance  of  broker-dealers 
executing  their  transactions, 

VL  Employee  Benefit  Plans  and  Plan 
Sponsor  Directed  Diokeraga 

During  the  past  year  the  practice  of 
plan  sponsor  directed  brokerage  has 
drawn  considerable  attention.  This 
phrase  refers  to  an  arrangement 
whereby  an  employee  bcoiefit  plan 
sponsor  requesto  its  money  manager, 
subject  to  the  manager's  satisfaction 
that  it  is  receiving  best  execution,  to 
direct  oonmiission  business  to  a 
particular  broker-dealer  who  has  agreed 
to  provide  services,  pay  obligations  or 
make  cash  rebates  to  the  plan. 

At  the  outset  the  Commission  wishes 
to  emphaaixe  (bat  directed  brokerag|e 
tranaactiaiia  clearly  do  not  fall  vrithin 
the  safe  harbor  of  section  28(e).  The  safe 
harbor  is  availaUe  only  to  persons  wdio 
are  exercising  investment  discretion,  as 
that  term  is  defined  in  section  3(a)(35)  of 
the  Act**  A  pension  plan  sponsor  that 


••  SacuriUes  Bxehai^e  Ad  ReL  Ad  No,  8608 
tl9n-7t  T^iirfiilhiimj  FaA  Sac  L  Bar.  (OCH) 
1 78,778  (ISTQ:  iUridar.  itatody  »  Co.  Inc. 
Investment  Adviaan  Ad  Rd.  Na  232  (Oct  1&  190B). 

••  Sadian  SfaNSaiTnrMaa  that  a  person 
axerdsea  "invaatmant  diacntion"  with  reaped  la  aa 
account  if.  «raciiy  ar  Miracily.  aw^k  pwsoa  (A)  ia 
authorised  «•  dataminaashat  aaciiritiaa  or  olhar 
property  rfMl  ba  psfchaaad  or  sold  to  or  fortha 
account  (B|  msliii  Jinlilsai  aa  lo  what  aacwritiaa 
ui  iiimi  pi8iisilj  ihsll  Im  pgrihaiiiil  nr  iirlff  trr  t 
for  the  MOOMtl  even  thoa^  soms  atharffataoa  mar 
have  resyoaaibibly  ler  each  hneatmanl  dadstona. 
or  (C)  othatwiaa  axardaaaswch  taifluanoa  with 
leaped  to  the  jmschaaa  aad  aala  af  aocnrities  or 
other  pnpaitjr  by  or  lor  te  aoooant  aa  Ike 
Commiaaiaa.  ly  rata,  dalaniinaa.  hi  Iha  public 
talereat  ar  far  dm  ptetadhM  of  investors,  skoald  ha 
aubled  telha  oparatian  oflhe  proviaiona  of  this  title 
and  the  rales  and  ragulaUons  thereunder. 


has  retained  a  money  manager  is  make 
investment  decisions,  as  is  the  case  in 
directed  brokerage  .arrangements.  Is  not 
exercising  investment  discrefion.^'* 
Ar  rnwlii||iy.  neithar  ,khe  iplan  -apMiaoc. 
the  money  imsna§ar.  aer  the  4»mker- 
dealer  paitiripatii\i  iBthe4r«aaactiona 
can  rely  on  section  28(e). 

Section  28(e).  however,  cannot  by  its 
terms  be  violated.  Thus,  Ihe  fact  that 
sponsor  directed  brokerage  'transactions 
are  outside  its  protections  does  not 
necessarily  mean  that  such  transactions 
are  ill^al.T^Ieverthelesa.  each 
participant  in  the  ^aaaaaotion  may  be  ^ 
expoaed  to  liability  unless  certaia 
aspects  4d  the  traasaction  are  carefully 
handled.  Ihe  Commiaaioa  does  not 
admimstar  ERISA,  hat-apansor  directed 
brokarme  in  roBnarlion  with  pians 
covacad  hy  ERISA  may  involve 
violations  of  that  Act  and  may  violate 
the  an ti&aud  provisions  of  the  ledaral 
secHiities  iaws. 

The  D^paftmeat  of  Labor  haa 
indicated  that  if  the  cash  rebate,  goods 
or  services  provided  by  the  broker  to  the 
plan  is  not  for  a  purpose  that  exclusively 
benefits  the  plaa  flie  transaction  would' 
constitute  mperae  violation  af  ERISAs 
The  Commission  understands  that  many 
money  maaagers  and  brokers  wha  aee 
engaging  in  directed  brokerage 
transactions  'have  tequired  Ae  peoaioa 
plan  toxepieaentin  writing  at  Uie 
initiation  of  audi  tranaactions  that  the 
rebate  will  he  used  for  the  exclusive 
benefit  of  the  plan  and  its  beneficiaries. 

A  aecoBdcoBoera  arises  «egardiing  die 
broker's  obligation  to  accurately  confirm 
transactions  with  customers  pursu&nt  to 
Rale  lOb-10  under  the  Seoiiitiea 
Exchange  Act  and  to  nwintein  books 
and  re<»rda  piusuant  to  Rule  17a-3.  Rule 
10b-10(aM7)(ii)  requires  a  br9ker  to 
disclose  the  amount  of  remuneration 
received  or  to  be  received  by  him  from  a 
customer  in  connection  with  an  agency 
transaction.  In  sponsor  directed 
brokerage  arrangements  the  broker- 
dealer  has  agreed  to  thaarge  specified 
commissions  but  at  the' same  time  has 
agreed  to  rebates  portion  of  the 
commissions.  At  least  in  die  case  of  a 
cash  rebate,  die  confirmation  is  false  if 
it  does  not  at  a  minimum  provide 
disclostire  that  a  portion  of  the 
commission  was  returned  to  the  plan. 
The  Commission  has  emphasized  in  the 
past  improper  nature  of  this  reibating 
practice  without  disclosure.*'  Rule  17a- 


—  Smfbhy^LaidMrtxm-Tr  Transfer  Binder) 
Fad.  Sect.  ftq>.  ICCH}  ]  aaS2S  (Dec.  X  187»): 
Q^Mf  AmMnitoMf  SarrNxa,  Inc.  tCunanQ  Fed. 
Sec  J.  Rap,  (CODI  ZS.I07O4V  1*  UiQ. 

••  TjiiBsiMiltssriift^awi  Cirfnl  rfn  lltm 
M«Ma  nola  T-.Sacadaaabdiadts  Ad  Rd.  Na  11829 
(Sept  3.  ISTS). 


3(a)(8)  requires  the  brakerlo  keep 
copies  of  confirmations  of  all  purchases 
and  sales  of  aecttriSes  and  txipies  of 
notices  of  aH  other  debits  and  credits  for 
securities,  cash  and  other  items  for  the 
account  of  customers.  This  provision 
would  require  that  the  broker  document 
any  rebating  arrangements  that  itiiad 
entered  into  with  plan  sponsors. 

Third,  section  28(e)  slHows  a  money 
manager  in  making  his  good  faith 
determination  as  to  the  reasonableness 
of  commissions  paid  to  consider  not 
only  the  benefit  to  be  derived  by  Ihe 
account  paying  the  commissions,  but 
also  the  benefits  derived  by  other 
aoooiists.  9iAce  aptMuor  uuecteo 
brokerage  transactions  are  outside  of 
the  safe  harbor,  this  additional  element 
of  protection  is  unavailable.  Stated 
differently,  the  Comnusston  believes 
that  it  is  illegal,  from  a  securities  law 
fraud  perspective,  for  a  money  manager 
or  a  broker-dealer  to  use  one  client's 
commissions  to  fund  an  undisclosed 
rebate  to  another  client.  This  problem  is 
particulariy  acute  where  a  money 
manager  aggregates  orders  for  managed 
accoimts.  In  this  connection,  the 
Commission  believes  that  serious 
conceras  are  raised  under  the  antifraud 
provisions  of  the  securities  laws  where 
a  money  manager  or  broker-dealer 
aggregates  directed  and  non-directed 
orders  unless  the  money  manager  or 
broker-dealer  can  demonstrate  that  it 
has  not  disadvantaged  one  client's 
account  in  order  to  fund  a  rebate  to 

money  manager  and  Ike  braker-tteaier 
must  have  a  syMem  «t  ootitisls  and  a 
system 'Ofteoandt  te  asaiire  diat  ikis 
comminglir^g  does  not  oaait. 

Vn.  CondusioB 

The  Coaunisston  believes  that  this 
release  wiO  provide  useful  guidance  to 
money  managers  and  other  persons  in 
the  securities  industry.  It  believes  that 
the  new  standard  coiaporis  fiHly  with 
Congresaional  iatent  in  the  enactmesit  of 
the  section,  while  at  the  same  time  is 
responsive  to  conceras  raised  in 
response  to  a  changing  array  of  research 
products  and  the  impact  of  new 
technology  on  brokerage  practices.  The 
Commission  believes  that  tiie  issue  is 
ultimately  one  of  good  faith  on  the  part 
of  the  money  manager  and  that  the 
disclosure  cAtKgations  will  allow  clients 
to  satisfy  diemaelvcs  that  their  money 
manager  is  in  fact  acting  in  their  best 
interest. 

List  of  Subjecte  in  17  CFR  Part  241 

Reporting  and  recordkeeping 
requirements,  Securities, 
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MRTMI-^AMENOEDl 

Part  1*1  of  Tide  17  ot  th«  Code  of 
Federal  Reguladons  is  amended  by 
addii^  tUelntaipretive  Release 
Concerning  die  Scope  of  section  2a(e)  of 
the  Securities  Exchange  Act  of  1934 
(Release  No.  M-2317Q)  to  the  list  of 
intetpietive  Releases. 

Dated:  April  23. 19M. 

By  the  CommiMion. 


Sacntary. 

(FR  Doc  86-8678  FUed  4-2»-«0  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMalEfMrgy  Regulatory 
ConrniiMlon 

1gCFRPart35 
[Pocket  Ma  RUM  «  000} 

Eloclric  UtHtlM;  Inlorim  Rulo  ond 
RaquMt  for  Commom  Concoming 
Conamidlon  Work  m  ProgroM  and 
AnHcompotMvo  bnplcatlona; 
Extonalon  of  Thno  For  Commonto 

April  25, 1986. 

Aomcv:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Interim  Rule  and  Request  for 
Comment:  extension  of  comment  and 
reply  comment  period. 


ItCFRPartSS 

(Docket  Noa.  MMO-O-OOI. 

11-S0-151 


UM  I 


;  On  February  27, 1988,  the 

Commission  issued  an  Order  Adopting 
Interim  Rule  and  Requesting  Comment 
Concerning  Construction  Work  in 
Progress  and  Anticompetitive 
Implications  (51  FR  7774,  March  6. 1996). 
The  comment  and  reply  comment 
periods  are  being  extended  at  the 
request  of  Edison  Electric  Institute. 

DATS:  Comments  in  response  to  ail 
questions  (Questions  1-20)  shall  be 
submitted  on  or  before  June  4, 1986. 

All  reply  comments  shall  be  submitted 
on  or  before  July  7. 1986. 
APPfltH  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426. 

worn  nmTMH  mramuTHNf  comtact: 

Kenneth  F.  Plumb,  Secretary  (202)  357- 

640a 

KMBSth  F.  Phmb. 

Secretary. 

(FR  Doc.  86-9886  Filed  4-29-86;  8:45  am] 
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Eiootfic  WB— ;  Co"«*ytlow  Worfcjn 
ProgroOOt  RoooiwMorollon  of  kilorini 
Rulo  and  ftoquoot  for  CoROTMnt 

lasued  April  25, 1886. 

AMNCV:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Order  granting  rehearing  for 
purpose  of  further  consideration. 


^  On  February  27. 1986,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  Hnal  rule  tq 
specify  interim  procedures  and  filing 
requirements  to  be  followed  in  cases 
where  electric  utilities  request  inclusion 
of  construction  work  in  progress  in  rate 
base,  pending  further  Commission 
action  on  the  remand  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Mid-Texas 
Electric  Cooperative.  Inc.  v.  FERC,  773 
F.2d  327  (1985). 

In  this  order,  the  Commission  grants 
rehearing  of  iU  decision  solely  for  the 
purpose  of  further  consideration.  This  order, 
does  not  constitute  action,  in  whole  or  in 
part  on  the  merits  of  the  requests  for 
rehearing. 
WrrVCVPIM.  date  April  25, 1986. 

TON  ruRTNOi  mpohmatwn  contact: 

Daniel  L  Larcamp,  Federal  Energy 
Regulatory  Cominission,  Room  8006-A, 
625  North  Capitol  Street  NE., 
Washington,  DC.  20426.  (202)  357-0520. 
tUPPLCMniTARY  MFONMATKHC 

Order  Granting  Rehearing  for  Purpose  of 
Further  Consideration 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charies  G.  Stalon.  Charies 
A.  Trabandt  and  C.  M.  Naeve. 

Issued:  April  25, 1986. 

On  March  28. 1986.  Public  Systems  » 
filed  a  request  for  rehearing  of  Order 
No.  448, 34  FERC  1 61,251,  issued  on 
February  27, 1986.  On  March  31, 1986. 
requests  for  rehearing  of  Order  No.  448 
were  filed  jointly  by  North  Carolina 
Electric  Membership  Corporation, 
Northeast  Texas  Electric  Cooperative. 
Inc..  and  Sam  Raybum  G*T,  Inc. 
(Cooperative  Customers),  and  by  the 
National  Rural  Electric  Cooperative 
Associatimi.  et  al.  [Mid-Tex 
Petitionent.* 


In  the  absence  of  Commission  action 
widiin  30  days,  the  requests  for 
rehearing  would  be  deemed  to  have 
been  denied.  lOCFR  385.713.  In  order  to 
allow  sufficient  time  for  due 
consideration  of  the  matters  raised, 
rehearing  is  hereby  granted  for  the 
limited  purpose  of  further  consideration. 
This  order  does  not,  however,  constitute 
action,  in  whole  or  in  part,  on  the  merits 
of  the  requests  for  rehearing. 

By  the  Commission. 
Keaneth  F.  Phmb. 
Secretary. 

[FR  Doa  86-9642  Filed  4-29^^  8:45  am] 
Muata  COOK  s7i7-si-« 


■  Public  Systems  references  Appendix  A  of  its 
commmU  filed  on  October  30.  ISSl.  in  Dodcet  No. 
RhMl-Sa,  for  a  list  of  the  systems  sponsoring  the 
present  pleading. 

■  Mid-Tex  F^tiboiMrs  inchide  the  National  Rural 
Electric  Cooperative  Association.  American  Public 
Power  Asaodatkm.  Golden  Spread  Electric 


DEPARTMENT  OF  THE  TREASURY 

Cuotonw  Sorvico 

19  CFR  Parts  141  and  ITS 

[TJ>.  M-Ml 

Customs  Rsgulatkxw  AnMndnwnt 
Rsiating  to  Addltlonal  Information  on 
bivoicos  for  Imported  Footwsar 

AQ0ICV:  Codtoms  Service,  Treasury. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  updating  the 
informadon  required  on  invoices  of 
imported  footwear.  Customs  had 
determined  that  much  of  the  information 
now  required,  which  generally  is 
descriptive  of  footwear,  no  longer  is 
necessary,  and  that  other  information, 
relating  to  the  construction  of  footwear, 
is  needed.  The  information  is  used  by 
Customs  to  establish  the  correct  tariff 
classification  and  value  of  imported 
footwear  for  duty  and/or  quota 
purposes. 

MWCTIVl  DATS:  May  30, 1986. 

KM  MRTNtn  NIFONMATION  CONTACT 

Legal  Aspects:  Donald  F.  Cahill, 
ClassiBcation  and  Value  Division  (202^ 
566-8181): 

Operational  Aspects:  Alex  Olenidi. 
Duty  Assessment  Division  (202-566- 
5307):  Headquarters,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW., 
Washington.  DC  20229. 


Tecbaiaml  Aspects'  lame*  Sheridan. 
National  import  Speciaiiat.  Mew  Veik 
Region  (Zlt-^aO-MBO:  FrS-6ee-668B). 

SUFPtEMKNTARY  1NFORMATIOH: 
Badcp«aBd 


Cooperative,  inc.  Kirowood  Electric  Cooperative, 
Inc.  Full  Requlrementi  Cooperative  Customers  of 
Southwestern  Publk  Service  Company.  Mid-Tex 
Electric  Cooperative.  Inc.  and  Macic  Valley  Electric 
Cooperativa,  Inc. 


bnreices  of  «aei>dhsndiee  impoffed  into 
the  U.S.  are  required  by  section  481. 
Tariff  Act  of  1930  (19  U.S.C.  1481J,  to 
include  certain  specified  information 
and  "any  other  facts  deemed  necess«y 
to  a  proper  ajipraisement  exanunatioa, 
and  classification  of  the  merchandise 
thai  die  Secretary  of  the  Treaaury  may 
require."  Section  141.89(a),  Customs 
Regidaticos  ^19  CSFR  141w89(a)),  raqaires 
additional  infonnation  on  invoices  of 
footwear  ciaaatfisftile  under  Sdiedule  7, 
Part  1 A  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202).  The  additional 
infonnation  assists  Customs  in 
establishing  the  correct  tariff 
classification  and  value  of  imported 
footwear  for  duty  and/or  quota 
purposes. 

Footwear  manufacturing  methods 
have  changed  since  the  additional 
reporting  requirements  were 
estaft)lished.  Approximately  seven  new 
distinctions  in  footwear  construction 
which  result  in  classification  diSeieoces 
are  effective  for  footwear  imports  since 
July  1, 1981  (Pub.  L.  96-39.  )idy  26. 197B. 
section  2£3(bK2)).  As  a  resalt,  much  of 
the  jafofOMtian  now  required,  wiikh 
generally  is  descriptive  of  footwear,  no 
longer  is  necessary,  and  odier 
information,  relating  to  the  construction 
of  footwear,  is  needed.  Accordingly. 
Customs  proposed  to  amend  {  141.89(a) 
to  reflect  tliose changes  and  to  update 
the  information  reporting  requiremanU. 

The  original  notice  proposing  to 
amend  f  141.09(a}  was  published  in  the 
Federal  RegiMer  on  July  28, 1978  (43  VR. 
32819).  Essentially,  ^al  pn>posd 
requested  comments  on  questioiu 
concerning  the  materials  used  in  Ehe 
manufacture  af  imported  footwear,  as 
well  as  the  natare  of  the  BMaafacturing 
process  ttseif.  Alter  ooniideratian  of  the 
comments  received  in  response  to  that 
noti(%.  it  was  determined  advisable  to 
expand  the  ptevions  proposaf  s 
questions  regmding  'ttit  nateriab  nsed 
in  the  manufacture  of  footwear,  so  diat 
the  infonnation  received  would  be 
adequate  as  an  aid  in  the  correct 
classification.  The  new  proposal, 
published  in  the  Fsdsral  Raa^sler  on 
May  1, 1904  (40  FR  10543),  also  provided 
certain  dcAnidana  to  be  need  in 
completing  footwear  invoioes,  claHAad 
the  question  concerning  materialts)  of 
chief  value,  and  revised  Custontt  Fsna 
5523,  tilled  "'Invoice  Details  For 


Footwear."  Specfficaliy,  isiparters  were 
asked  toiwovide  the  foUowing 
informalsoB  tvidi  regacd  to  imported 
footvraar  oa  Oastaais  Form  5523. 

(1)  Manufacturer's  style  nmnbex. 

(2)  laporter's  style  oumber. 

(3)  Type  of  shoe, 
(i)  After  ski  boot, 
(ii)  BaskedMU  shoe.    ' 

^^iiij  BeadicoBibec. 
y      (iv)  Boat  shoe. 
^        (v)aQg. 

(vij  Oispoaabie.  not  rubber  or  plastic 

(vii)  Fipadrillf 

(viii)  JPidd  (FoodMdi/Socoer/ 

Astretvif)  shoe. 

(ix)Mildngboat. 

(x)  Inner  finer. 

(xi)  logger /Traiidng  shoe. 

^xii)  Kong-F«  shoe. 

(xiii)  Moccasin/Soled  moccasin. 

(xiv)  Oxford. 

(xv)  Popsicle. 

(Kvi)  Pump. 

(xvii)  Rubber/Plastic  Protective  and 
Waterproof  footwear. 

(xviii)  Rubber/Plastic  Ski  boot 

(xix)  Slipper. 

(xx)  SUpper  sock. 

(x^)  Spiked  Track  shoe. 

(xxii)  Teimis  shoe, 

(xxiii)  Workboot. 

(xxiv)  Woven  bootie. 

(xicv)Zeri. 

(xxvi)  Other^speciiy). 

(4)  Component  materials  of  upper  witii 
value  peroaatage  of  each  oomponenL  If 
chief  value  of  upper  is  fiber,  and  weight 
of  sntiis  shoe  is  nei&er  SO  paroent 
rubber  or  plastic,  state  the  percentage 
by  wei|^  and  value  of  eacii  fiber  used 
in  theopper. 

(5)  Componeat  oiatertals  of  entire 
article  wiUi  TsAue  percentage  of  eadi 
component.  If  the  materials  in  t4)  and  (5) 
are  primarily  of  leather,  answer  snly  (80 
and  (12).  Otherwise  answer  all 
questions. 

(6)  Compon^  owteEials  of  sole  wMi 
value  percentage  of  each  component 

(7)  Percentage  or  weight  of  entire 
artiiile: 

(i)  Fiber. 

(ii)  Rubber  and/or  plastia 

tiii)  Odier  (spedfy  materia^. 

(8)  Percentage  of  exterior  surface  area 
of  theuppec 

(i)  Leather. 

(ii)  Rubber  and/or  plastic 

(iii)  Other  <Specifir  asateriai). 

(9)  Is  there  a  foxing  or  foxing-lilce 
band  around  bottom  of  appetf  If  so, 
specify  component  materirisof  the 

bisud. 

(10)  Does  the  sole  oveiiap  the  upperT 
If  to,  spedfy  the  part(i)  of  diS  iviper 
overlapped. 


(11)  Does  die  epper  extend'* 
anlde? 

(12)  Type  of  consbvction: 
(i)  Stitdhed-Tumed. 

(ii)  getohedX;oodyear  Welt 

(iii)  StiMhed-W^  ether  than 
Goodyear. 

fiv)  Stitched-Sfip^asted  (Califonda). 

(v)  Stitched-Ofher  (specify  medwd). 

(vi)  Exdustrely  Acfiiesive  (Cement). 

(vii)  Shell  molded  bottom  cemented 
andfor  stitched  to  upper. 

(viii)  Unit  molded  bottom  cemented  to 
upper. 

(ix)  Rolled  Sole. 

(x)  Sole  simultaneously  molded  and 
attached  to  upper  (Simultaneous 
injection). 

(xi)  VuJcanized. 

(xii)  Riveted.  Nailed  or  Stapled. 

(xiii)  Unsoled  Moccasin. 

(xivi  Combination  of  the  ebove 
(specify  types  combined). 

(xv)  Other  (specify). 

(13)  Is  the  ^e  of  the  slip-on  type,  Le.^ 
no  laces,  buckles  or  other  fasteners? 

(14)  Does  the  upper  have  either  an 
open  toe  or  an  open  heel? 

Comments  on  this  proposal  were  to 
have  been  received  by  }uly  Z.  1984. 
However,  due  to  the  complexity  ef  the 
issues  involved,  by  notice  pubhsbed  in 
the  Federal  Register  on  July  9, 1984  ^(40 
FR  27054),  tiie  cosuaeat  period  was 
extended  to  Aa^ist  3. 1084. 

Twelve  cosimwits  were  received  ia 
response  to  the  proposaL  Most  of  the 
conunenters  objected  to  the  e>q>Qnded 
informatioB  requirement  as  placing  aa 
inordinate  burden  on  importers  to 
collect  and  process  maay  items  of 
jnfnnnfltiaB  not  necessary  for  the 
classification  ei  aiany  types  of  {oo^eer. 
Their  specific  nommmtn  and  our 
responses  foUsw: 

DiscBSsnon  nf  Coasments 

Comment  Ihe  hats  of  tfpes  and 
constructioB  of  shoes  is  proposed 
S  141.89(aj  are  too  lengthy.  Custoau 
Form  5523.  wliich  would  reflect  the 
requirements  in  the  proposal,  is  merely  a 
basic  entry  form  ts  aid  in  the 
classificatioB  of  footwear.  It  need  not  be 
the  most  detailed  and  exhauative 
footwear  subasission  possible. 

Response:  We  agree.  Therefore,  we 
are  eliminating  the  exhaustive  lists  in 
favor  of  a  requirement  for  a  scaled 
down  description  of  tlie  uaported 
footwear  ia  tersss  oormaUy  ased  ja  Ihe 
trade,  with  exaa^es  of  tlie  type.         . 
method  of  oonstinction.  and  kind  df 
construction  provided  only  on  the  liatsf 
instructions  for  the  final  Customs  Form 
5523.  Furthermore,  we  are  reducing  the 
nuaoftwr  af  exaaiples  of  types  Sf 
footwear  ireai  26  to  11. 


IMM 
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It  is  estimated  that  25  percent  of  all 
footwear  imports  will  require 
completion  of  only  items  1  through  7. 
and  that  items  1  through  5  and  8  through 
10  will  need  to  be  filled  in  on  another  25 
percent  of  imports,  items  1  through  5 
and  8  will  need  to  be  Tilled  in  on  10 
percent  of  imports,  and  40  percent  will 
not  require  the  completion  of  a  footwear 
invoice  or  an  equivalent  document  In  no 
case  will  all  items  in  the  footwear 
invoice  or  other  document  be  required  to 
be  completed. 

Comment-  Many  of  the  terms 
mentioned  in  the  proposal,  such  as 
"foxing"  and  "overlap",  are  difficult  to 
apply  to  specific  importations  and  lend 
themselves  to  misinterpretation. 

Response:  Providing  ^leciflc 
definitions  for  all  the  terms  used  would 
render  the  document  and  invoice  more 
cumbersome  than  now.  However,  we 
are  adding  a  definition  for  the  term 
"foxing-like  band"  since  this  term 
applies  to  many  footwear  importations. 
Also,  we  are  deleting  some  definitions 
contained  in  the  proposal,  which  we 
believe  are  unnecessary. 

Comment-  The  requirement  for 
information  on  percentage  value  is  not 
necessary  for  proper  classification  of 
imported  footwear.  Only  component 
material  of  chief  value  should  be 
required. 

Response:  We  agree.  Therefore,  we 
are  removing  the  requests  for  percentage 
value,  which  were  contained  in  several 
items  in  the  proposal.  However. 
Customs  may  request  this  or  any  other 
information  on  specific  imports  as  may 
be  necessary  to  properly  classify  the 
imported  footwear. 

After  consideration  of  the  comments 
received  and  upon  further  review  of  the 
matter,  it  has  been  deemed  advisable  to 
adopt  the  proposed  amendment  to 
9  141.89(a).  Customs  Regulations,  with 
the  modifications  noted  above.  Final 
Customs  Form  5523,  which  has  been 
revised  to  reflect  the  information 
required  in  items  1  through  10  of 
S  141.89(a),  may  not  be  available  at  the 
time  of  publication  of  this  document. 
Accordingly.  Customs  field  offices  may 
accept  the  existing  Customs  Form  5523 
(3/2/78  version)  or  the  proposed 
Customs  Form  5523  (6/11/85  version) 
until  the  new  form  is  available. 

Executive  Order  12291 

It  has  been  determined  that  the 
amendment  is  not  a  "major  rule"  within 
the  criteria  provided  in  section  1(b)  of 
E.0. 12291.  and  therefore  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act  . 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601.  et  seq.).  it  is  certified 


that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requiremenU  of  5  U.S.C.  603  or  804. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  (  141.89(a) 
are  subject  to  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
35M(h))  and  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(OMB).  Accordingly,  Part  178.  Customs 
Regulations  (19  CFR  Part  178).  which 
lists  the  information  collections 
contained  in  the  regulations  and  the 
control  numbers  assigned  by  OMB,  is 
being  amended  to  include  OMB  Control 
Number  1515-0047. 

Drafting  Informatioii 

The  principal  author  of  this  document 
was  Susan  Terranova.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Parts  141  and 

ITS 

Customs  duties  and  inspection. 
Imports.  Reporting  and  recordkeeping 
"requirements.  Collections  of 
information. 

Amendments  to  the  Regulations 
PART  141-ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
Part  141  continues  to  read  as  follows: 

Authority:  19  U.S.C.  68, 1448. 1484. 1824; 
i  141.89  also  issued  under  19  U.S.C.  1202 
(Cen.  Hdnote  11).  1481. 

2.  Section  141.89(a),  Customs 
RegulaUons  (19  CFR  141.89(a)).  is 
amended  by  revising  the  paragraph  for 
footwear  to  read  as  follows: 

(141.89    Addlttonal  Information  for  certain 
I  of  mardiandlse. 


(a)*  •  * 

Footwear,  clauifiable  under  Sclieduie  7. 
Part  lA.  Tariff  Schedules  of  the  United  State* 
(19  U.S.a  1202)— 

(1)  The  manufacturer's  style  number. 

(2)  The  importer's  style  and/or  stock 
number. 

(3)  Type  of  shoe. 

(4)  Percentage  by  weight  of  entire  article: 
(i)  Fil>er. 

jii)  Rubber  and/or  plastic, 
(iii)  Other  (specify). 

(5)  Percentage  of  exterior  surface  area  of 
the  upper 

(i)  Ijeather. 

(ii)  Rubber  and/or  plastic. 

(iii)  Other  (specify). 


If  item  4(ii)  is  10  percent  of  more.  If  item  4(iii) 
is  less  than  SO  percent  and  if  item  5(i)  i»  less 
than  50  percent,  omit  items  8  and  7  and 
provide  the  information  requested  in  items  8 
through  12  below.  If  one  or  more  of  these 
conditions  are  not  met.  provide  the 
information  requested  in  items  6  and  7  and 
omit  items  8  through  12. 

(8)  Component  material  of  chief  value  in 

(i)  Upper. 

(ii)  Sole. 

(iii)  Entire  article. 

(7)  Method  of  construction. 

(8)  Kind  of  construction. 

(0)  Whether  slip-on  type  (no  laces,  buckles, 
or  other  closures). 

(10)  Whether  upper  has  open  toe  or  open 
heel. 

(11)  Does  shoe  have  foxing  or  foxing-like 
band?  If  so,  state  material(s). 

(12)  Whether  sole  overiaps  upper. 

The  information  requested  in  items  1  through 
10  may  be  furnished  on  Customs  Form  5523  or 
other  appropriate  format  by  the  exporter, 
manufacturer  or  shipper.  However,  the 
information  requested  in  items  11  and  12 
must  be  furnished  by  the  importer. 

Definitions 

For  the  purpose  of  this  section,  the 
foUowIng  terms  have  the  approximate 
definitions  below.  If  either  a  more  complete 
definition  or  a  decision  as  to  its  application 
to  a  particular  article  is  needed,  the  maker  or 
importer  of  record  (or  the  agent  of  either) 
■hould  contact  Customs  prior  to  entry  of  the 
article. 

(a)  Fiber.  "Filler"  means  a  material  made 
from  cotton,  other  vegetable  fibers,  wool, 
hair,  silk,  or  man-made  fibers,  the  term  "man- 
made"  fibers  includes  filaments  and  strips. 
Note:  Cork,  wood,  cardboard,  and  leather  are 
not  "fibers". 

(b)  Foxing-like  band  "Foxing-like  band- 
means  a  strip  of  material,  which  is  attached 
to  the  side  or  the  top  of  the  outsole  or  is 
molded  of  the  same  piece  as  the  outsole  and 
which  overlaps  the  upper. 

(c)  Turned.  'Turned'  means  that 
construction  in  which  the  upper  is  sewn  to 
the  sole  while  the  shoe  is  turned  inside  out. 

(d)  Upper.  "Upper"  means  everything 
above  the  insole  level. 

(e)  Welt  "Welt"  means  that  construction  in 
which  a  separate  strip  (the  welt)  is  attached 
to  the  edge  of  the  sole  and  in  which  the  welt, 
the  upper  and  a  lip  on  the  surface  of  the 
insole  are  stitched  together  with  a  single 
stitch. 

PART  ITS— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

19  CFR  Part  178  is  amended  as 
follows: 

1.  The  general  authority  citation  for 
Part  178  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301. 19  U.S.C.  1624. 44 
U  S.C  3501  et  seq. 

2.  Section  178.2,  Customs  Regulations 
(19  CFR  178.2).  is  amended  by  inserting 
the  following  in  appropriate  numerical 
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sequence  according  to  the  section 
number  under  die  colimms  hidicated: 

1178,2    Ustina  of  OMB  Control  NumtMrs. 


19  cm 

Mclion 

DsACripsion 

OMB 

oonlrol  No- 

I141JSM 

AJuNMial  tnotmnon  on  wh 
«aiow  tor  importsd  tool- 

wasr. 

1S1S4047 

Alfred  R.  De  Angalus, 

Acting  Commissioner  of  Customs. 

Approved:  April  11, 1986. 
Fnnds  A  Koating.  n. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  8e-«23  Filed  4-29-^  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Social  Security  Benefits;  Standard  of 
Review  for  Termination  of  Disability 
Benefits;  Revieed  Ruiee  for  Certain 
Medical  Ceeaatlon  Caees;  Corrections 

AOSNCV:  Social  Security  Administration, 

HHS. 

action:  Hnal  rule:  correction. 


r.  Tliis  document  corrects  errors 
which  appeared  in  the  final  rules 
published  in  the  Fedetal  Register  on 
December  6. 1965  (50  FR  50116).  This 
action  is  necessary  to  correct  a  number 
of  typographical  errors  which  could  be 
misleading  tuid  confusing  to  the  reader. 
rem  RNrrMOi  wtntuumom  contact: 
Hany  }.  Shml  OfRce  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235.  telephone  (301)  594- 
7337. 

The  following  corrections  are  made  in 
FR  Doc.  65-28687  appearing  on  pages 
50118  thitnigh  50147  in  the  issue  of 
December  6, 1965: 

1404.1601    [Corredwil 

1.  On  page  50126,  in  the  middle 
column,  the  asterisks  following 

1 404.1501U)  should  be  removed. 

1404.1676  ICenedsd] 

2.  On  page  50127.  in  the  third  column, 
line  25  in  S  404.157B(cK3).  insert  a  period 
after  "etc"  and  before  die  ":". 

3.  On  page  SOUa  in  the  first  column, 
line  16  in  f  404.1S^d)  introductory  text. 
*^rsons"  is  corrected  to  read  "person". 


4.  On  the  same  page,  in  the  first 
column,  the  second  line  in 

§  404,1579(d)(l).  "your"  is  corrected  to 
read  "you". 

5.  On  page  50129.  in  the  third  column, 
the  heacHngin  {  404.1579(f).  "Steps"  is 
corrected  to  read  "steps".  In  the  seventh 
line  of  paragraph  (f)  introductory  text, 
"is"  is  corrected  to  read  "are". 

S404.1S94    [Corrected] 

6.  On  page  50131,  middle  column,  the 
last  line  in  S  404.1594(b)(2),  Example,  the 
parenthesis  after  "increased"  is 
removed  and  inserted  between  "walk" 
and  "has"  in  the  same  line. 

7.  On  page  50132.  middle  colimm,  the 
sixth  line  in  S  404.1594(b)(4)(ii),  "organs" 
is  corrected  to  read  "organ". 

8.  On  the  same  page,  third  column, 
line  13  in  S  404.1594(b)(7).  insert  a 
comma  after  "i.e."  and  before  "your". 

9.  On  page  50134.  middle  column,  line 
19  in  S  404.1594(d)(2)  Example  2, 
"engage"  was  misspelled. 

10.  On  page  50137,  in  the  middle 
column,  amendatory  item  number  6  is 
corrected  to  read  as  follows: 

"6.  Section  416.992  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows:". 

§416M2    (Corrected] 

11.  The  revised  text  in  i  416.992  is 
correcUy  designated  (d)(2). 

9416.964   [Corrected] 

12.  On  page  50136.  in  {  416.994(b)(l)(i) 
Example  2.  first  column,  last  sentence, 
"and"  is  corrected  to  read  "to". 

13.  On  that  same  page,  in 

S  416.994(b)(l)(ii)  Example,  middle 
column,  last  line,  the  parenthesis  after 
"increased"  is  removed  and  inserted 
between  "walk"  and  "has"  in  the  same 
line. 

14.  On  page  50139.  middle  coliunn.  line 
15  in  1 416.994(b)(l)(vii),  the  parenthesis 
between  "impairments"  and  "with"  is 
removed. 

15.  On  that  same  page,  third  column, 
the  fourth  line  in  S  416.904(b)(2)(iv) 
introductory  text,  "determinadon"  is 
corrected  to  read  "determinations". 

16.  On  page  50l4a  first  column,  the 
ei^Ui  line  in  1 416.904(b)(2MivHC). 
"and"  is  corrected  to  read  "of. 

17.  On  the  same  page,  third  column, 
line  17  in  i  416.994(b)(3)(i).  after  Uie 
word  "wiU"  insert  "be". 

16.  On  page  50141.  third  column,  the 
fifth  line  in  f  416.904(b)(3)(iv)(A) 
Example  2.  "education"  is  misspelled. 

19.  On  that  same  page,  third  column, 
the  first  line  in  i  416J64(bH3)(iv)(B).  Uie 


period  at  the  end  of  the  line  is  corrected 
to  a  comma. 

20.  On  page  50142.  middle  column,  the 
last  line  in  S  416.994(b)(4)(i),  "S  416.988" 
is  corrected  to  read  "5  416.1488 '. 

21.  On  that  same  page,  middle  coltimn. 
the  seventh  line  in  S  416.994(b)(4)(iii). 
after  the  word  "be"  insert  "the". 

22.  On  that  same  page,  third  column, 
the  heading  in  S  416.994(b)(5).  "Steps"  is 
corrected  to  read  "steps".  In  the  sixth 
line,  of  paragraph  {b)(5)  introductory 
text  "decision"  is  corrected  to  read 
"decisions". 

23.  On  that  same  page,  third  column, 
the  first  line  in  S  416.994(b)(5)(iv],  the 
second  closing  parenthesis  is  removed. 
In  the  third  line  "our"  is  corrected  to 
read  "your". 

24.  On  page  50144,  middle  column,  line 
15  in  5  416.994(c)(l)(v),  "impainnents{8)" 
is  corrected  to  read  "impairment(s)". 

25.  On  that  same  page,  middle  column, 
the  first  line  in  S  416.994(c)(2)(i), 
"Improvement"  is  corrected  to  read 
"improvement". 

26.  On  that  same  page,  in 

§  416.994(c)(2](ii),  line  20  "Chapter"  is 
corrected  to  read  "chapter". 

27.  On  page  50145.  in 

§  416.994(c)(3)(iii)(A)  Example,  third 
column,  second  line,  "has"  is  corrected 
to  read  "was". 

28.  On  page  50146.  in 
§416.994(c](3)(iii)(A)  Example,  first 
column,  the  last  line  in  the  example, 
"the"  is  corrected  to  read  "this". 

29.  On  that  same  page,  middle  column, 
the  last  line  in  §  416.994(c)(4)(i). 

"§  416.966"  is  corrected  to  read 
"5416.1468". 

30.  On  that  same  page,  middle  column, 
the  heading  in  S  416.994(c)(5),  "Steps"  is 
corrected  to  read  "steps".  In  the  third 
line  of  paragraph  (c)(S)  introductory  text 
"decision"  is  corrected  to  read 
"decisions". 

31.  On  page  50147.  first  coliunn. 
second  line  in  fi  416.994(c)(6)(i|(F).  "that 
you"  is  added  after  "you"  and  before 
"could". 

32.  On  the  same  page,  middle  column, 
the  sixth  line  in  S  416.994(c)(7). 
"Subpart"  is  corrected  to  read 
"Subparts".  In  that  same  line 
"described"  is  corrected  to  read 
"describe". 

S416M6   [Corrected] 

33.  On  that  same  page,  third  column, 
the  fourth  line  in  9  416.998.  "to"  is 
corrected  to  read  "is". 
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Dated:  Ayril  M.  MBB. 
K.  Jaoqudiiw  Holm, 

Dep^Asai8temtSecntarjrforh4(magament 
AHo/ymmndSfst&mt. 
(FR  Doc.  8»-SV2  Filed  4>«-8e;  MS  ami 

I  cooc  41M-t1-ir 


20  cm  Part  404 


Na41 


Social  SMurtty  BwMflli;  Ncteral  OM- 

Ag«.  SurvlvorB.  and  DiMMRy 
msuranca;  ftavlaMi  MMMcal  CHtarta  for 

ma  OataiiwmaBow  of  DtsaMWy; 

CorracHona 

AOOtCV:  Social  Security  Administration, 

HHS. 

AcnOH;  Final  rule;  corwction«. 

tUMMUlWT  This  document  corrects  errors 
which  appeared  in  the  final  rules 
publishMl  in  the  FadanI  Ragistar  on 
December  6. 1988  (50  FR  5008B).  This 
action  is  necessary  to  correct  a  number 
of  typographical  errors  which  could  be 
misleading  and  confusing  to  the  reader. 
POR  PMnMaa  ago— utiom  cohtact 
William  J.  Ziegler.  Legal  Assistant,  MOl 
Security  BoulevanL  Bakimore, 
Maryland  21235,  telephone  (301)  594- 
7415. 

PART  404-(COmECTED] 

In  FR  Doc.  a5-28872  beginning  on  page 
50088  in  the  issaa  of  Friday.  December  6. 
1985,  make  the  fottowing  correction*. 

Appendix  A— (CocMCtBd) 

1.  On  page  50060.  second  column  In 
I.IOA.  Insert  a  semicolon  instead  of  a 
comma  after  "disarticulation"  and 
before  "or". 

2.  On  page  5000a  third  cohunn.  2.06 
should  read  "Total  bilateral 
ophthalmoplegia  ". 

3.  On  page  50091.  tfiird  column,  third 
line  under  "C".  "bronchietasis"  should 
read  "bronchiectasis", 

4.  On  the  same  page,  tfikd  column, 
under  "D",  eighth  line  Cren  ttie  bottom 
of  the  page,  "excursion"  should  read 
"excursions". 

5.  On  page  50002.  third  cohmm.  3j02C. 
"Chronic  Impairment"  should  read 
"Chronic  impairment". 

8.  On  page  50096,  third  cohunn,  under 
4.13B2.  third  line,  "less"  shoirid  read 
"more". 

7.  On  the  same  page.  Hard  cokimn, 
under  Si)OB,  sixth  line  from  the  bottom, 
remove  the  period  after  "disorders". 

a  On  page  50096.  first  column,  second 
Hne  under  5.04,  add  a  period  after 
"endoscopy)". 

0.  On  the  same  page,  second  column. 


first  line  of  S.08k  ranove  tke  first 
parenthesis  before  '^Chrvnid'. 

10:  On  tte  aame  page,  second  caiumn, 
under  5.0884.  third  line.  "hypogiocflBiaT' 
■bould  reed  "hypogljceiBia". 

11.  On  page  SOIOl.  first  oohima,  first 
Ime  of  134)3  sboidd  read  "Sonwrni  of 

skiD". 

12.  On  the  saase  page,  second  calunn. 
second  line  under  13.18  "Carcinoma" 
should  read  "carcinoma"  and  sixth  line 
under  13.16,  insert  a  semicolon  after 
•nodes"  and  before  "or"  instead  of  a 
comma. 

13.  On  the  same  page,  tirird  column,  fai 
the  'Table  of  Sections"  remove  "Sec" 
between  "lOOJW  Growth  Impairment" 
and  "101.00  Musculoskeletal  System". 

14.  On  the  same  page,  third  column  in 
the  'Table  of  Sections",  in  line  la 
"110.00  Multiply  Body  Systems."  should 
read  "110.00  Multiple  Body  Systems." 

15.  On  page  50106,  first  column,  fourth 
line  under  109.03.  after  the  word 
"serum"  add  the  word  "calcium". 

16.  On  the  same  page,  third  column 
under  lll.OOA  in  hne  six  of  third 
para^aph.  "111.02  of  llli)3"  shoold 
read  "111.02  or  111.03". 

17.  On  page  50108,  first  column,  third 
line  under  111.07.  "111.03"  should  read 
"101.03". 

18.  On  the  same  page,  fbvt  cohmm. 
last  line,  "111.03"  should  read  "101.03". 

Dated:  April  24,  lfl8ft 
K.  laoquaHna  Hotx, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
[FR  Doc  8ft-fle71  Filed  4-29-8S;  8:45  am] 

HLuaa  COOK  4tss-ii-a 


20  CFR  Part  416 

Sodat  Sacurliy:  Coat-of -Uvinfl 


CrodRa;  and  Maximum  Family  Banoflta 

Correction 

In  FR  Doc.  86-8182  beginning  on  page 
12800  in  the  issue  of  Monday,  April  14. 
19801.  make  the  following  corrections: 

1.  On  page  12602.  second  column, 
fourth  line,  "raaxiraunw  of'  should  read 
"maximums  or". 

2.  On  page  12808.  second  column.  In 
1 418.405,  eighth  line,  "418.412"  should 
read  "418.412".  In  the  third  column,  in 
the  same  section,  ninth  line.  "SST" 
should  reed  "SSI". 

3.  On  page  12807,  first  cohunn.  in 

S  416.412,  eighth  Hne.  "December  31." 
should  read  "December  31. 1983,". 


DEPMITMBfr  OF  T«AI«P0IITAT10W 

Fadoral  Highway  Administration 

23  CFR  Part  460 

(FHWA  Dodiet  Na  ift-M] 

Ueo  and  Diapoaltlon  of  Property 
Pi  evioaaly  Aeqalrod  fcy  States  lor  Non- 
imarstata  and  WIttidrawn  Interstate 
Segments 

aOINCY:  Federal  Midway 
Administration  (FHWA).  DOT. 
Acnow;  Final  rule. - 

•UMMARV:  The  FHWA  is  amending  its 
regulation  concerning  the  use  and 
disposition  of  property  acquired  by 
States,  with  the  participation  of  Federal- 
aid  hi^way  funds,  in  connection  widi 
highway  projects  which  are 
subsequently  modified  or  terminated. 
This  amendment  to  23  CFR  Part  400 
implements  the  provisions  of  Pub.  L  96- 
108  which  limited  tfiose  situations  in 
which  States  could  avoid  crediting 
Federal  funds  ftiayback)  where  FHWA 
had  participated  in  the  acquisition  of 
property  for  Interstate  highway 
segments  that  were  subsequently 
withdrawn.  This  amendment  also 
narrows  the  scope  of  Part  480  by 
eliminating  situations  other  then 
Interstate  withdrawals  from  its 
coverege. 
t^KCTiva  DATi:  Mey  36,  losa 


_  _., . (CONTACTt 

Curtis  L  Shirfnebaiger.  Chief,  Interstate 
Management  Brandi,  Office  of 
Qighieerlng,  (202)  428-0404:  or  S.  Reid 
ATsop.  Office  of  the  Chief  Counsel.  (202) 
42e-080a  Federal  ffighway 
Administration.  400  7th  Street,  SW., 
Washington,  DC  20690.  Office  hours  are 
from  7:45  a.m.  to  4:15  pjn.  ET.  Monday 
throu^  Friday. 

supnmcNTAiiv  wrowMATiow:  The 
FHWA  published  its  regnlation  on  the 
use  and  <fispositlon  of  highway  property 
acquired  by  the  States  on  November  17. 
1978  (43  FR  54077).  The  regdation 
provided  that  a  SUta  need  sot  make  a 
credit  to  Federal  funds  if  property 
acquired  for  highway  purposes  were 
reused  for  another  public  purpose,  when 
the  highway  project  for  whidi  the 
property  was  acqjoifed  was  modified  or 
terminated. 

Subsequently.  In  section  2  of  Pub.  L 
06-106  (93  Stat  798),  Congees  amended 
section  103(e)  of  Title  23,  United  States 
Code,  to  claiify  ite  intent  as  prevtously 
set  forth  in  section  107(0  of  die  STAAof 
1978  (Pub.  L  95-599.  92  Stat.  2888).  viflth 
regaid  to  repayment  for  Interstate 
segmento  that  are  withdrawn!  pursuant 
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to  23  U.S.C  103(e)(2)  or  103(e)(4). 
Section  2(c)  of  Pub.  L  96-106  requires 
payback  of  the  costs  of  construction 
items,  materials,  or  rights-of-way  (all  of 
which  are  referred  to  herein  as  property) 
acquired  for  highway  projects  on 
segments  withdrawn  from  the  Interstate 
System  on  or  after  November  6, 1978 
(the  effective  date  of  the  STAA).  unless 
the  following  three  conditions  are 
satisfied:  (1)  The  property  was  acquired 
before  November  6. 1978,  (2)  the 
Secretary  of  Transportation  had  not 
approved  the  environmental  impact 
statement  for  the  withdrawn  segment 
prior  to  the  date  of  withdrawal,  and  (3) 
the  property  is  used  for  a  public  purpose 
within  ten  years  after  the  date  of 
withdrawal.  Although  payback  is 
required  for  properties  not  meeting  these 
conditions,  section  2(c)  of  Pub.  L  96-106 
provides  that  the  amount  of  payback 
can  be  reduced  significantly  where  the 
State  uses  the  property  for  certain  other 
transportation  projects.  In  these  cases. 
the  amount  that  must  be  repaid  would 
be  the  difference  between  the  amount  of 
Federal  fimds  actually  received  by  the 
State  and  the  amount  that  would  have 
been  received  based  on  the  Federal 
share  presently  applicable  to  the 
transportation  project  (or  type  of 
project)  for  which  the  property  is  used. 

An  NPRM  published  on  November  20. 
1980  (45  FR  76705),  as  Docket  No.  80-7, 
proposed  to  Implement  diese  statutory 
changes,  while  leaving  the  policy  for 
situations  other  than  Interstate 
withdrawal  unchanged.  Purauant  to  the 
President's  memorandum  of  January  29 
1981.  whidi,  among  other  things, 
directed  executive  agencies  to  review 
outstanding  proposals,  further  action 
was  postponed  on  the  NPRM. 

The  FHWA  incorporated  most  of  that 
NPRM's  proposed  dianges  Into  a  new 
NPRM  which  was  published  on 
September  20  1985  (50  FR  38130).  as 
Docket  No.  85-28.  The  new  NPRM 
proposed  a  return  to  Its  traditional 
policy  concerning  payback  for  situations 
other  than  Interstate  withdrawals.  This 
policy  generally  requires  a  credit  to 
Federal  funds  for  property  previously 
acquired  on  projects,  other  than 
Interstate  withdrawals,  that  are 
terminated.  House  Report  No.  288 ' 
which  accompanied  Ihib.  L  96-106 
stated  that  "It  is  the  Intent  of  the 
Committee  that  the  Department 
generally  continue  to  follow  the 
traditional  ad  hoc  policy  of  the  Federal 
Highway  Administration  to  require  the 
repayment  of  the  Federal  share  of 
certain  coste  so  as  to  provide  for  sound 
fiscal  management  and  responsible 


•  HJL  Rap.  Na  2BB.  Seih  Cone- Ut  SeM.  S  (1979). 


stewardship  of  Federal  funds."  The 
FHWA  position  is  consistent  with 
legislation  that  established  the  Highway 
Trust  Fund. 

Payback  determinations  in  situations 
other  than  Interstate  withdrawals  will 
no  longer  be  covered  by  this  regulation. 
Other  FHWA  regulations  already  cover 
certain  kinds  of  property  disposition 
such  as  excess  right-of-way  resulting 
from  plan  changes  (23  CFR  Part  713. 
Subart  C),  deletions  of  open-to-traffic 
segments  (23  CFR  Part  470.  Subpart  A), 
and  individual  project  phases  which  do 
not  advance  to  the  next  phase  within 
certain  time  limits  for  reasons  other  than 
termination  of  the  entire  segment  (23 
CFR  Part  830.  Subpart  C). 

The  FHWA  will  consider  any 
remaining  payback  questions  for 
situations  other  than  Interstate 
withdrawals  based  on  the  traditional 
payback  policy.  These  situations  are 
expected  to  occur  primarily  where 
decisions  are  made  not  to  complete  a 
highway  segment  not  yet  open-to-traffic, 
or  where  a  segment  not  yet  open  to 
traffic.  Is  terminated  because  of  a  major 
realignment  In  making  these  payback 
determinaUons,  the  FHWA  will  take 
Into  consideration  such  factors  as  the 
cause  for  the  termination,  whether 
FHWA  had  agreed  to  the  termination, 
and  the  current  value  of  the  acquired 
property.  In  any  case,  where  property  is 
reused  for  another  transportation 
project  under  23  U.S.C..  the  amount  of 
funds  obligated  can  be  deobligated  and 
replaced  by  other  Federal-aid  funds  at 
the  appropriate  partidpation  ratio. 

In  order  to  facilitate  project 
administration  in  these  situations,  it  is 
expected  that  all  outstanding  payback 
questions  for  situations  other  than 
Interstate  withdrawals  will  be  settled, 
credits  to  Federal  funds  be  made,  and 
the  projects  be  closed  out  as  soon  as 
possible  after  the  effective  date  of  this 
final  revised  rule.  Any  future 
termination  should  be  dosed  out  with  a 
credit  to  Federal  fimds  as  soon  as 
possible  after  termination. 

Besides  the  fundamental  change  in  the 
applicability  of  these  regulations,  other 
sl^dficant  changes  Include  the 
following:  (1)  The  reuse  of  the 
previously  acquired  property  will 
actually  have  to  begin  within  10  years  of 
the  date  of  withdrawal,  (2)  transfer  of 
property  to  a  private  party  without 
making  payback  is  further  limited,  and 
(3)  the  n{WA  expects  to  receive  a  pro 
rate  share  of  the  proceeds  fix>m  any 

,  leasing  and/or  sale  of  the  property  to 

*  the  pubic  or  private  sector. 

Dispositioo  of  Commente 

There  were  only  three  commente 
received  in  FHWA  Docket  No.  8S-28  on 


the  second  NPRM.  Two  were  from  State 
highway  agencies  (SHA)  and  the  diird 
was  from  another  Federal  agency. 

One  SHA  was  concerned  that 
immediate  implementation  of  the 
regulation  would  force  States,  with 
withdrawals  nearing  the  10-year  time 
limit,  to  sell  substantial  amounts  of 
property  in  a  v^ry  short  time  period. 
This  could  resiHt  in  substantially  lower 
revenues  than  would  be  expected  under 
a  systematic  disposal  program.  Under 
§  480.109(b](2]  it  is  indicated  that  the 
State  shall  credit  Federal  funds  "as  soon 
as  practicable"  and  that  sales 
procedures  shall  be  "designed  to  result 
in  the  highest  possible  return."  This 
indicates  FHWA's  support  for  a 
systematic  disposal  program.  To  further 
support  this  approach,  §  480.103(b)  has 
been  amended  to  hidicate  that  the  rigid 
10-year  deadline  does  not  apply  when  a 
State  has  decided  to  sell  the  property. 
FHWA  will  work  with  the  States  to 
expedite  such  sales,  recognizing  the 
desire  to  maximize  sales  proceeds. 

In  the  former  regulation,  the  10-year 
statutory  time  limit  on  reuse  of  property 
could  be  met  by  FHWA's  approval  of  a 
plan  for  reuse  and  the  State  providing 
assurances  that  the  actual  reuse  would 
be  implemented  "expeditiously."  The 
definition  of  "applied  to  reuse  under  this 
part"  in  {  480.105  of  the  NPRM  was 
revised  to  require  that  the  actual  reuse 
occur  or  the  physical  construction 
leading  to  the  reuse  must  begin  within 
the  10-year  statutory  time  limit.  The 
other  SHA  indicated  that  the 
controversies  surrounding  Interstate 
segments  which  ultimately  resulted  in 
the  withdrawal  of  those  segments  may 
also  delay  the  application  of  property  to 
a  reuse.  It  was  suggested  that  the 
definitions  be  expanded  to  include 
preliminary  engineering  activities. 
Expanding  the  definition  to  include 
preliminary  engineering  would  do  littie 
to  assure  the  timely  Implementation  of 
the  proposed  reuse.  In  fact  the  SHA 
proposal  would  be  that  the  10-year 
statutory  time  limit  would  be  fully 
satisfied  by  preliminary  engineering 
activities  and,  therefore,  the  subjective 
"expeditiously"  requirement  of  the 
former  regulation  would  not  even  be  in 
effect.  The  intent  of  the  NPRM  was  to 
implement  a  meaningful  time  limitation 
on  the  reuse  of  the  property  consistent 
with  a  clear  reading  of  the  statute  and 
other  similar  regulations  dealing  with 
the  10-year  limit  The  SHA  suggestion  is 
counter  to  this  intent  and  could  actually 
lead  to  longer  delays  in  implementing 
approved  reuses.  Accordingly,  the  SHA 
suggestion  was  not  adopted. 
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Tha  cawarit  Fedwal  a>wicy 
iidicatad  Ibat  the  NPRM  adaqaately 
■ddraaMB  dMir  intavesU. 


UM  I 


Otfaar 

In  additiaa  to  Um  abova  aoted  chaoge 
in  xaapaoaa  la  a  aoaMMat  two  BifaOT 
edilwial  typaaevinana  wara  made  to 
the  nsulatkMi.  The  plMaaa  "!■  tiM  avcat 
payback  iamquiMd"  waa  adiad  at  tfaa 
beguuuiv  of  1 48IU11.  Thia  was  doae  to 

make  tke  Mctioa  faad  pr^M^  "I^ 
second  chaifle  wac  ia  1 4Min5^  Tba 

phraaa  "During  thia  tine  penad"  wms 
added  at  tha bflgMniogoClbe  tUfd 
sentence  to  better  tia  the  paiticipation 
stalanwnt  in  the  third  seatence  to  the 
preceding  aentence. 

The  prapoaal  in  NPRM  i  4011113  to 
limit  lelocalian  aMiatanc*  ta  a  tea  jrear 
period  after  the  data  ol  withdwawi  haa 
been  daninated  for  belter  coaaitleM7 
with  the  proviaioas  of  the  Uaiiam 
Relocation  Aaaistanoe  and  BmI 
Property  AcqtusitioB  Polidea  Act  (42 
U.S.C  4601  et  aeq.).  Instead,  woading 
similar  to  that  used  ia  the  previoaa 
regulation  concerning  the  period  id 
Federal-aid  eligibility  haa  been  uaed  in 
this  final  rule. 

Tha  FHWA  haa  determiaed  that  thia 
docaaieaft  contains  neither  a  major  niie 
under  Executive  Order  1229i  aor  a 
significaat  regolaltoa  under  DOT 
KgiUotary  procedarea.  The  imfoct  of 
this  ngulation  EaUs  primarily  on  State 
higbwi^  agemaea.  For  this  reaaon  and 
under  tha  orfteria  of  the  Regokrtonr 
Flexibility  AcU  it  i«  certified  that  thia 
action  wiU  aot  have  a  significant 
economic  impact  em  a  snbstantial 
number  of  samll  entities.  The  FHWA 
has  pwpMed  a  final  regulatory 
evaluation  which  ie  aimtlable  for 
inspection  in  the  public  docket  (No.  85- 
26,  Roam  42i6).  Copies  of  the  r^pdatocy 
evabatioa  may  be  obtained  by 
oontaclinghlr.  Cavtm  L  ShuQlebarger.  at 
the  addtaaa  psovided  above  vider  the 
headiag  "Far  Farther  hiforaiation 
Contact"  tCatalag  of  Federal  Domestic 
Assistance  Program  Number  ZazOS. 
Highway  Reaaaiek  Manning,  and 
CoastnictioB.  The  regulation* 
implemealii^  Executive  Order  12372 
regardii^  intergawenmental 
coBBultatioB  on  Federal  programs  and 
activities  apply  to  this  program.) 

Ust  of  SobjeetB  hi  23  CFR  Part  480 

Grant  progyama    tranaportatioa 
highway  prajccta— withdcawal. 
Highways  and  roada^  halergovemmental 
relatiooa.  Maaa  tianapartatioa.  Rights- 
of-way.  Urbaa  Klass  Traaaportation 
Administration. 


IsMied  one  Apffl  B. ' 
RA.BMahmt 

Highway  AdwiniaUvtion. 

hk  consideration  of  (he  fucegoing,  tie 
mw  A  hereby  revises  23  CFR  Part  4aa 
to  read  uu  ronowsr 


Piurr 


AMDOISPOSmONOF 


BY  ajKta  worn  wimwmMm 

IWIERfTATCI 


48aiOI  Purpoac. 

4aai(»  Applicability. 

4aai05  Definitions. 

480.107  Reuse  of  property. 

480.10S  Requirament  of  credR  to  Fadetal 

fund. 

460.111  CredM  to  originei  ctass  af  fcnd. 

48ail3  lelocali0Oi 

488L115  Propeii, 

4aail7  IntaagMe  I 

AuiMNily:  9k.  2.  Pnh.  L.  SS-MB.  m  StaL 
79S  (23  US.C  l«(e|(5),  {•).  |7|M  107(f>.  P«*. 
U  Sft-MB.  SS  Slat  SBBS  (29  U.&C  lOBIeNa^ 
(8)):  23  VSJC.  SIS:  4*  Ca«  1.M(b>. 

|4M).tD1    Purpaea. 

This  part  addresses  the  extent  to 
which  a  credit  to  Federal  funda 
(payback)  will  be  required  for  property 
acquired  by  States  with  the 
participation  of  Federal-aid  highway 
funds  when  an  latcrstata  segpiant  far 
which  the  property  was  acqairsd  is 
sabsequeatly  witfadrawa  uader  sectioa 
103(e)U)  or  (elH)  of  Tide  23,  United 
SUtesCada. 

S  480.103   itpp8cabft». 

(a)  This  part  applies  to  property 
acquired  with  the  participation  of 
Fedecal-aid  highway  fuads  far  any 
project  on  a  Federal-aid  latersUta 
segment  which  is  subeoquentfy 
withdrawn  and  where  tha  Federal 
Highway  Administratioa  (FHWA)  has 
not  previoualy  determined  if  a  credit  k» 
Federal  fund*  would  be  raquirad  for 
such  property  prior  to  the  effieatMre  dale 
of  this  part.  This  part  applies  to  both 
individual  submission*  for  specific 
pieces  of  property  and  comprehensive 
reuse  plan*  for  aU  praperty.  depending 
on  the  extent  af  the  Stated  tabnissian. 

(b)  The  proviaions  of  i  48a.M7 
concerning  payback  waiver  and 

(  4«aif»(bii(^  concerning  payback 
reduction  apply  only  to  property  which 
has  been  or  wiU  be  applied  to  a  reuse 
uader  this  part,  as  determiaed  by  the 
FHWA.  within  10  years  of  the 
withdrawal  of  the  Interstate  sepaent  in 
connection  with  which  it  was  acquired. 
Lacking  a  submission  by  a  State 
indicating  the  hrtent  to  sell  property  hi 
accordance  with  the  proviaians  of 
1 48aieo(b)(2)  or  a  submiaakm  by  the 


State  far  waiver  of  paydiock  wiAia  !• 
years  of  wflhdsawal  and  adaal  wose 
within  10  years  ef  withdrawal,  the 
FHWA  will  reqaire  inl  the  pro  rata 
share  of  the  aureni  fair  maskal  value  of 
the  property  be  <xodi«ed  to  Federal 
fwida  in  acooidanee  wHh  1 488.K)e(b)fl). 

|c]  Nolhiag  in  thia  part  shai  be 
considoed  to  diiect  or  confKct  with  the 
obligationB  of  States  with  aespect  to  (he 
right-of-way  (ROW)  levaMng  fand 
pursuant  to  23  U.S.C  ie8(c). 


{480.106 
For  puipaaes  of  this  part 
"Acqukedr  in  dM  case  of  leal 
property  meana  ikat  tMe  haa  been 
passed  to  the  aaqaMng  agencp,  or  e 
legal  obligatma  to  coo^kte  die 
purchase  of  sack  real  property  baa  been 
astabliabed;  or.  ia  die  casa  of 
coastruclion.  that  work  has  been 
performed,  or  aMterials  obtainedL  and 
payment  is  dae  imder  (he  contract 
provisions. 

"Applied  to  a  reaae  ander  dm  parf* 
meana  that  coastnictioii  leading  to  die 
reose^  or  the  rense  itself,  has  began  on 
the  real  piupuity  or  that  canstiiwtien 
leading  to  die  tease,  or  die  reuse  Rsett 
has  began  en  die  sfta  where  the 
consti  action  items  and  materiels  wAI  be 
tncorperled  fata  anolher  project. 
"IntangiMe  ftems"  meens  items 
having  no  physical  existence  or 
recovereble  value,  e.g.,  prelkninery 
engineering,  consfeuction  engineenng, 
appraisals,  relocation  payments,  etc. 

"Propertjr"  means  land,  and/tir 
htterests  dierein.  indoding 
improvements,  stmctares  and 
appurtenances  (hereto,  and  any  other 
acquired  items  hsvfaig  a  physical 
existence  but  not  yet  phjrsicaDy 
incorporated  into  the  projec(  (sncfa  as 
constriction  iteais.  materials,  aiovable 
equipment  and  madrinery). 


S480.107    Reaeeoti 

(a)  Thia  sectton  applies  to: 

(1)  Piiipeity  acquired  in  connecdon 
with  an  Interstate  highway  segment 
withdrawn  before  November  6. 1970;  or 

p)  Property  acquired  before 
November  6, 1978,  in  coonacdon  vrM  an 
Interstate  highway  *egiiient  withdrawn 
on  or  after  November  6. 1978,  If  (he  final 
environmental  impact  statement  for  the 
segment  bed  not  been  approved  prior  to 
the  date  of  withthawal. 

(b)  When  property  to  whidi  diia 
section  applies  ia  no  longer  needed  far 
the  Interstate  hi^iway  project  far  wMch 
it  was  acquired  because  of  withdrawal 
of  sudi  Interstate  segment  die  State 
may,  subject  to  the  provisions  of  this 
section,  reuse  the  property  without 
being  reqaired  to  make  payback,  far: 


(1)  A  transportation  project 
permissible  under  Tide  23,  United  States 
Code; 

(2)  A  public  conservation  or  public 
recreation  purpose:  or 

(3)  Any  other  public  purpose 
determined  by  the  FHWA  to  be  in  the 
public  interest 

(c)  In  order  to  request  a  waiver  of 
payback  for  reuse  of  the  property 
without  being  required  to  make  a  credit 
to  Federal  funds,  the  State  shall  submit 
to  the  FHWA  .the  following  information 
(States  are  encouraged  to  submit  a 
comprehensive  reuse  plan.xovering  all 
property,  rather  than  individual 
submissions  for  each  piece  of  property): 

(1)  A  description  of  how  the  State,  or 
political  subdivision  thereof,  or  any  of 
their  agendas  or  instrumentalities,  has 
reused  or  proposes  to  reuse  the  property 
and  how  such  use  sadsfies  paragraph 
(b)  of  this  section.  Only  that  property 
actually  needed  for  a  known  reuse  will 
be  considered  for  waiver  of  payback. 
The  intent  of  paragraph  (b)  of  this 
section  is  to  enable  the  States  to  avoid 
payback  if  the  property  is  reused  for 
publidy  owned  and  operated  facilities 
providing  government  services.  To  this 
end.  the  State  shall  indicate  if  any  of  the 
property  involved  was  or  will  be 
transferred  directly  or  indirectly  to  any 
private  party  in  connection  with  the 
reuse,  llie  State  shall  justify  to  the 
FHWA  why  reuse  by  a  private  party, 
without  a  requirement  for  credit  to 
Federal  funds,  is  considered  a  public 
purpose  in  the  public  interest  As  a 
minimum,  justification  for  such  a 
transfer  would  have  to  show  that 
property  value  estimates  indicate  the 
property  has  nominal  value,  and/or  that 
proposals  to  competitively  dispose  of 
the  property  have  generated  litde 
maiket  interest. 

(2)  A  certification  that  the  current 
ri^te  under  State  law  of  persons 
owning  the  real  property  immediately 
prior  to  such  property  being  obtained  by 
the  State  have  been  obaerved: 

(3)  An  assurance  that  no  major 
alteration  in  the  reuse  will  be  made 
without  reaabmitting  the  particulars  of  ' 
die  individual  case  to  die  FHWA  for 
another  payback  determination:  and 

(4)  An  assurance  diat  the  State  wiU 
assume  all  obligations  with  respect  to 
providing  relocation  assistance  benefits 
to  diose  persons  described  in  i  480.113 
after  die  FHWA's  obligations  are 
terminated  in  accordance  with  1 480.113. 

(d)  The  State  should  also  make  the 
following  information  available  in  order 
to  fadlitate  processing  of  a  payback 
determination: 

(1)  The  date  die  property  was 
acquired: 


(2)  The  withdrawal  date  of  the 
Interstate  segment  for  which  the 
property  was  acquired: 

(3)  The  approval  date  of  any  final 
environmental  impact  statement  for  the 
Interstate  segment  for  which  the 
property  was  acquired: 

(4)  The  amount  of  Federal  funds 
expended  ior  the  property  to  be  reused; 
and 

(5)  Any  additional  related  information 
requestad  by  die  FHWA. 

(e)  Based  on  the  submission,  the 
FHWA  will  determine  if  the  State  is 
required  to  make  a  credit  to  Federal 
funds. 

(f)  Besides  making  the  basic 
determination  of  whether  or  not  the 
reuse  satisfies  paragraph  (b)'of  this 
section,  the  FHWA  will  require  a  credit 
to  Federal  funds  with  respect  to 
property  if: 

(1)  The  reuse  is  inconsistent  with  any 
Federal  statute  applicable  to  State/local 
undertakings  not  federally  assisted; 

(2)  The  certifications  and  assurances 
required  by  paragraph  (c)  of  this  section 
are  not  made; 

(3)  The  property  is  to  form,  or  its  value 
is  to  form.  part,  of  the  State  or  local 
matching  share  with  respect  to  any 
Federal  program;  or 

(4)  The  property  is  transferred  to  any 
private  party,  unless  the  FHWA 
determines  that  such  a  reuse,  without  a 
requirement  for  a  credit  to  Federal 
funds,  is  for  a  public  purpose  in  the 
public  interest 

(g)  If  die  FHWA  determines  that  the 
assurances  required  by  paragraph  (c)  of 
this  section  have  not  been  observed,  the 
FHWA  will  require  that  a  credit  to 
Federal  funds  be  made  as  provided  in 

§  480.109. 

(h)  While  die  FHWA  does  not  require 
that  the  State  be  compensated  for 
property  reused  by  others  under  this 
section,  should  there  be  a  payment  or 
intergovernmental  credit  to  the  State  for 
sales,  leases,  rents,  etc.,  the  State  shall 
credit  Federal  funds  at  the  same  pro  rata 
share  as  Federal  funds  participated  in 
the  original  acquisition.  The  credit  to 
Federal  funds  shall  be  made  as  soon  as 
practicable  after  money  or  credit  is 
received. 


{480.108 
funds. 


RaquiraiMant  of  credit  to  Federal 


(a)  This  section  applies  to: 
|l)  Property  for  which  die  FHWA. 
under  1 480.107,  has  determined  that  a 
credit  to  Federal  funds  must  be  made; 

(2)  Property  acquired  before 
November  0, 1978,  in  connection  with  an 
Interstate  hii^way  segment  withdrawn 
on  or  after  November  6. 1978,  if  the  final 
environmental  impact  statement  for  the 


segment  had  been  approved  prior  to  the 
date  of  withdrawal; 

(3)  Property  acquired  on  or  after 
November  6, 1978.  in  connection  with  a 
segment  withdrawn  from  the  Interstate 
System;  or 

(4)  Property  described  in  {  480.107(a) 
for  which  the  State  elects  not  to  request 
a  waiver  of^aybaek. 

(b)  With  respect  to  property  to  which 
this  section  apiplies.  the  State  shall 
credit  Federal  funds,  as  soon  as 
practicable,  in  the  following  manner 

(1)  If  the  property  is  retained  or 
transferred  without  cost,  in  an  amount 
computed  by  applying  the  Federal 
percentage  of  participation  in  the  cost  of 
the  original  acquisition  to  the  current 
fair  mnket  value  of  the  property. 

(2)  If  the  property  is  sold,  in  an 
amount  computed  by  applying  the 
Federal  percentage  of  participation  in 
the  cost  of  the  original  acquisition  to  the 
sale  proceeds  (after  deducting  actual 
and  reasonable  selling  or  fix-up 
expenses).  Fix-up  expenses  are  limited 
to  the  extent  that  they  are  reasonably 
expected  to  increase  the  value  of  the 
property  by  at  least  the  amount  of  the 
fix-up  expenses.  The  credit  to  Federal 
funds  shall  be  based  on  sales 
procedures  which,  unless  otherwise 
agreed  to  by  the  FHWA,  provide  for 
competition  to  the  maximum  extent 
practicable  and  are  designed  to  result  in 
the  highest  possible  return. 

(3)  If  the  property  described  in 
paragraphs  (a)(2)  or  (a](3]  of  this  section 
has  been  or  will  be  reused  for  another 
transportation  project  permissible  under 
23  U.S.C.,  in  an  amount  equal  to  the 
difference  between  the  funds  the  FHWA 
actually  reimbursed  the  Slate  for  the 
property  and  the  funds  that  would  have 
been  reimbursed  in  accordance  with  the 
current  Federal  share  applicable  to  the 
transportation  project  to  which  the 
property  will  be  applied.  If  the  amount 
that  would  have  been  reimbursed  is 
greater  than  the  amount  that  was 
actually  reimbursed,  the  difference  will 
be  considered  zero.  States  shall  provide 
to  the  FHWA  the  information  required 
by  S  460.107(c)  and  should  provide  the 
information  requested  by  §  480.107(d)  as 
soon  as  practicable  after  the  State  has 
determined  how  the  property  will  be 
reused. 


{480.111    Cradtt  to  original  daas  of  hmd. 

In  the  event  payback  is  required,  an 
amount  equivalent  to  the  Federal  funds 
paid  back  pursuant  to  this  part  will  then 
be  credited  to  the  unobligated  balance 
of  the  same  class  of  funds  to  which  the 
original  acquisition  of  the  property  was 
attributable  in  the  manner  set  forth  in  23 
U.S.C.  118(b). 


^  VrsL  «.  No.  «  7  We|faA«<tey«  April  sq  Ittg  /  Rulea  and  »egul^ 
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§4Ml1I3 

With  respect  to  oWneiMiociipants. 
tenants,  businesses,  and  farm  opemtions 
whose  4>roperty  has  been  aoqaiiedin 
connection  with  federally  assisted 
highway  project,  who  are  stJH  in 
occupancy,  and  who  could  have 
qualified  as  displaced  parsons  if  th^y 
had  moved  prior  to  the  date  of 
withdrawal,  the  Interstate  project 
obligations  of  Uie  FHWA.under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  (42 
U.S.C  4601  et  seg.)  shall  continue  lor 
that  period  of  time  after  the  wiUidrawal 
as  is  considered  equitable  by  the 
Administrator  but  in  no  event  shaD  this 
period  extend  beyond  the  date  the 
FHWA  determines  that  no  credit  to 
Federal  funds  is  necessary  for  a  reuse  of 
the  property  or  the  date  the  State  sells 
or  otherwise  disposes  of  the  property. 

§4n.11S    Properly  managamant 

Rules  or  standards  of  property 
management  normally  appHcable  to 
property  obtained  with  the  participation 
of  Federal-aid  highway  funds  shall 
continue  to  apply  to  the  management  of 
property  acquired  by  States  in 
connection  with  the  project  after 
withdrawal  of  the  Interstate  segment. 
These  rules  or  standards  shall  cease  to 
apply  to  the  property  two  years  after  the 
effective  date  of  this  regulation  or  two 
years  after  a  withdrawal  approval 
(whichever  occurs  later)  unless  the 
Federal  Highway  Administrator 
determines  that  an  extension  beyond 
twovears  is  in  the  public  interest. 
During  this  time  period  the  FHWA  may. 
at  its  discretion,  participate  in  the  net 
costs  of  property  management  and  in 
other  costs  related  to  the  acquisition  of 
the  property  or  withdrawal  of  the 
highway  project  that  are  incurred.  Costs 
associated  with  the  design  and 
development  of  the  property  for  other 
uses  (such  as  developing  a  reuse  plan  or 
site  development  costs)  are  not 
considered  property  management  costs. 
In  any  case.  Federal  participation  will 
not  extend  beyond  the  date  of  a 
determination  by  the  FHWA  that  no 
credit  to  Federal  funds  is  necessary  for  a 
reuse  of  the  property  or  the  date  the 
State  sells  or  otherwise  disposes  of  the 
property. 


OEPARTyEirTaRHOUSlNaANO     ->«^v: 

--'1.-     -   ...      ..: 
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§4«0.117 

States  are  not  required  to  make  a 
credit  to  Federal  funds  for  intangible 
items  for  which  the  State  had  expended 
Federal-aid  highway  funds  in 
connection  with  an  Interstate  segment 
which  is  later  withdrawn. 
[FR  Doc  88-9587  Filed  4-29-88;  8:45  am) 
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lOodMt  Mai^i-M-ian;  m-nui 

Urban  OovaMpmant  Action  Oram*; 
juna  19M  Fundtag  RoundlQr  tMO* 
CWaa  and  Urban  Cduntiaa  .i 

AQBtCY:  OfBce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
Acnoii  Final  rule. 

summary:  This  rule  revises  die  Urban 
Development  Action  Grant  regulations 
to  permit  a  June  1986  funding  round  for 
large  cities  and  urban  counties  with 
applications  to  be  received  from  April 
30. 1986.  through  May  16, 1986  and 
preliminary  approval  decisions  to  be 
made  by  June  30. 1986.  The  revision  is 
being  made  to  facilitate  the  utilization  of 
UDAG  funds  that  had  been  subject  to  a 
rescission  proposal  that  expired  on 
April  15. 1986.  This  rule  does  not  affect 
the  July  1986  funding  round  for  small 
cities  or  the  September  funding  round 
for  large  cities  and  urban  counties. 
DATCS:  Effective  date:  June  6. 1986. 
This  rule  applies  to  applications 
submitted  by  large  cities  and  urban 
counties  from  April  3a  1986.  through 
May  16. 1986  and  to  hold  over 
applications  that  will  be  considered  in 
the  June  1986  funding  round. 
KM  FUHTHCR  INFOflMATION  CONTACT: 
Michael  McMahon.  Room  7264.  Office  of 
Urban  Development  Action  Grants. 
Office  of  Community  Development. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  Telephone  (202) 
755-8227.  (This  is  not  a  toll-free 
number.) 
tUf>PlXMCNTAIIY  information: 

Background 

The  February  5. 1966  rescission  and 
deferral  message  of  the  President 
included  a  proposed  rescission  of  UDAG 
budget  authority.  As  a  result  of  this 
rescission  proposal,  the  Department 
suspended  the  processing  of 
applications  for  the  March  1986  funding 
round  for  small  cities  and  the  May  1986 
funding  round  for  large  cities  and  urban 
counties  and  returned  new  applications 
that  were  received  for  these  two  funding 
rounds.  Funding  rounds  are 
denominated  by  the  month  in  which 
HUD  must  make  preliminaiy  approval 
decisions. 


^    On  April  15. 1986.  U»e  proposed 
i— I  iiiilnn  expired. The  Department 
estimates  that  it  will  have 
approximately  t5B  million  available  for 
small  cities  and  $164  millioa  for  large 
cities  and  urban  counties,  for  the 
remainder  of  fiscal  year  1986l  These 
estimates  indude  anticipated  recaptures 
of  previously  obligated  budget  authority. 

Under  current  UDAG  regulations  |24 
CFR  S70:400(a)).  there  are  two  funding 
rounds  remaining  in  fiscal  year  1966,  one 
each  for  small  cities  (the  )uly  funding 
round)  and  for  large  cities  and  urban 
counties  (the  September  funding  round). 
Applications  for  the  }uly  small  cities 
funding  round  are  due  during  May  and 
for  the  September  large  cities  and  urban 
county  funding  round  during  July.  The 
Department  believes  that  the  July 
funding  round  provides  adequate  . 
opportunity  to  utilize  the  $55  million 
anticipated  to  be  available  for  small 
cities  and.  accordingly,  is  making  no 
change  to  the  current  regulations  with 
respect  to  funding  rounds  for  small 
cities.  However,  the  Department 
believes  (hat  an  additional  funding 
round  for  large  cities  and  urban  counties 
before  the  September  round  is  needed 
for  the  efficient  utilization  of  the 
estimated  $164  million  available  for 
large  cities  and  urban  counties,  and  is 
revising  S  570.460  to  establish  a 
submission  and  review  schedule  for  a 
June  1986  funding  round.  Two  funding 
rounds  for  large  cities  and  urban 
counties  will  enable  the  Department  to 
make  funds  available  to  large  cities  and 
urban  counties  more  rapidly  and  will 
avoid  a  prohibitively  large  funding 
round  in  September.  It  will  also  permit 
the  Department  to  make  better  use  of  its 
staff  in  reviewing  large  cities  and  urban 
county  applications. 

A  June  funding  round  is  the  only 
feasible  time  for  an  additional  funding     • 
round  for  large  cities  and  urban 
counties.  A  July  funding  round  would 
conflict  with  die  July  small  cities  funding 
round  and  an  August  funding  round 
would  be  too  close  to  September  funding 
round  for  large  cities  and  urban  counties 
to  be  of  any  substantive  benefit.  To 
have  a  June  1986  funding  round,  the 
Department  has  had  to  shorten  the 
normal  submission  period  and  its  own 
review  period.  This  final  rule  provides 
the  following  periods: 

Application  submission  period:  April 
30-May  16, 1986. 
Review  period:  May  16-June  27. 1986. 
Financial  Commitment  deadline:  ]\mB 
16,1966. 
Decision  date:  June  30, 1968. 


Other  Matters 

Hie  subject  matter  of  this  rulemaking 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public, 
comment  requirements  of  Section  553  of 
the  Administrative  Procedure  Act  As  a 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions  with 
such  subject  matter  to  public  comment 
either  before  or  after  efiisctiveness  of  the 
action,  notwithstanding  the  statutory 
exemption. 

The  Department  has  determined  that 
prior  notice  and  comment  are 
imnecessary  and  that  good  cause  exists 
for  publishing  this  rule  as  final  to 
become  efiective  without  prior  public 
comment.  The  revision  affects  neither 
the  substantive  standards  for  obtaining 
an  urban  development  action  grant  nor 
the  amount  of  fimding  available.  This 
rule  simply  makes  a  temporary 
procedural  change  intended  to  improve 
the  efficiency  of  program  administration. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO,  which 
implements  Section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1960.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Cleric.  Room  10270. 451 
Sevendi  Street.  SW..  Washington.  DC 
20410. 

This  nde  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Gtder  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1961.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to>  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C  e06(b)  (die  Regulatory 
Flexibility  Act),  die  Undersignd  hereby 
certifies  diat  ^  nde  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  tmall  entities.  The 
rule  merely  makes  one-time  change  in 
the  submission  date  and  review 
schedule  for  large  dties  and  urban 
counties. 

The  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of. 
Regulations  published  on  A^  21. 1986 


(SI  FR  14086).  under  Executive  Order 
12291  and  die  Regulatory  Flexibility  Act 

llie  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.221, 
urban  development  action  grants. 

List  of  Subjects  in  24  CFR  Part  570 

Grant  Programs-Housing  and 
Community  Development 

Accordingly,  the  Department  amends 
24  CFR  Part  570,  Subpart  G  as  follows: 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  dtation  for  Part  570 
continues  to  read  as  follows: 

AudMcUy:  Title  L  Housing  and  Community 
DevelopmMit  Act  of  1974  (42  U.S.C.  5301- 
5320):  and  sec  7(d),  Department  of  Housing 
and  Uifoan  Development  Act  (42  U.S.C 
3535(d)). 

2.  In  1 570.460  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

SS70l460    hud  review  and  action  on 


(d)  Submission  and  review  schedule 
for  June  1986  large  cities  and  urban 
counties  funding  round. 
Notwithstanding  the  submission  and 
review  sdiedule  in  paragraphs  (a)  and 
(a)(1)  of  diU  section.  HUD  wrill  also 
accept  and'review  applications  from 
large  dties  and  urban  counties  in 
accordance  with  the  following  schedule: 

Application  submission  period:  April 
30-May  16. 1986. 

Review  period:  May  le-June  27. 1986. 

Financial  Commitment  deadline:  June 
16,1986. 

Decision  date:  June  30, 198a 

Dated:  April  2S.  1968. 
Alfred  CMoran. 

Aniatant  Secretary  for  Community  Planning 
and  Devetopment 

(FR  Doc.  88.4753  FUed  4-29-88;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvioa 
28CFRPart1 
[TJ).i067] 

Incoma  Taxap;  Aooounting  for  Long- 
Tarm  Conlracta 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Correction. 

OMMMnnr  This  document  containsa 
oorreetton  to  Treasury  Decieiea0067, 
whidi  was  publiahed  in  the  Federal 
Register  on  January  6, 1906  (51  CFR  370). 


T.D.  8067  issued  final  regulations 

relating  to  the  accoimting  for  long-term 

contracts. 

EFFKCnvi  DATE  The  correction  is 

effective  January  5, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Dale  D.  Goode  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224  (Attention:  CC:LR:T). 
Telephone:  202-566-^3935  (not  a  toU-fiee 
number). 
SUPPLEMENTARY  information: 

Background 

On  January  6. 1986.  ihe  Federal 
Register  published  (51  FR  376)  Treasury 
Decision  8067  relating  to  the  accounting 
for  long-term  contracts.  The  document 
contained  final  regulations  under 
section  451  of  the  Internal  Revenue 
Code  of  1954. 

Need  for  Coiieclion 

As  published,  T.D.  8067  contains  a 
typographical  error  on  page  380,  third 
column,  line  12. 

Corractian  of  Publication 

S  1.451-3   [Corrected] 

Accordingly,  the  publication  of 
Treasury  Decision  8067  which  was  the 
subject  of  FR'Doc.  &&-30814  is  corrected 
on  page  380.  third  column,  line  12,  by 
removing  the  last  word."on"  and  adding 
"in"  in  its  place. 
Paul  A.  Fiaods, 

Acting  Director.  Legislation  and  Regulations 
Division. 
(FR  Doc.  88-8683  Filed  4-2&-88;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2S76 

Valuation  of  Plan  Asaatt  and  Plan 
Banaflts  Following  Mass  Withdrawal— 
Intarast  Ratas 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regidation  on  Valuation  of  Plan  Assets 
and  nan  Benefits  Following  Mass 
Withdrawal,  which  was  published  on 
March  25, 1986  (at  51  FR  10322).  Section 
267e.l5(c)  of  the  regulation  contains  a 
table  setting  forth,  for  each  calendar 
month  ending  after  the  effective  date  of 
the  regulation,  a  series  of  interest  rates 


i«Qa 
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to  be  used  in  valuing  benefits  and 
certain  assets  as  of  valuation  dates  that 
occur  within  that  calendar  month.  This 
amendment  adds  a  series  of  interest 
rates  to  that  table. 
cmcnVE  OATl:  May  l,  1986. 


^ Knom  coMTAcr 

Deborah  Murphy.  Attorney.  Corporate 
Policy  and  R^ulations  Department 
(35100).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington  DC  20008;  202-056-5050 
(202-056-5059  for  TTY  and  TDD).  (These 
are  not  toll-free  numbers.) 
turn  wmuTMcr  mrommKnott:  The 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 
and  Plan  Benefits  Fbllowing  Mass 
Withdrawal  establishes  rules  for  valuing 
assets  and  benefiU  of  multiemployer 
plans  under  sections  4219(c)(1)(D)  and 
4281(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  Section 
2676.15  of  the  regulation  prescribes  an 
interest  assumption  to  be  used  in 
performing  these  valuations.  Paragraph 
(c)  of  that  section  contains  a  table 
setting  forth,  for  each  calendar  month 
ending  after  tiie  effective  date  of  the 
regulation,  a  series  of  interest  rates  to  be 
used  in  any  valuation  performed  as  of  a 
valuation  date  within  that  calendar 
month. 

This  amendment  to  the  regulation 
adds  the  next  monthly  rate  series  to  the 
table  in  S  2876.15(c).  This  rate  series  is 


for  die  mon\h  of  May  1068  and  applies  to 
valuation  dates-occurring  within  that 
month.  The  PBGC  intends  to  publish  a 
new  entry  in  the  table  each  month, 
whether  or  not  the  new  entry  contains 
rates  different  from  those  prescribed  for 
the  preceding  month.  The  PBGC  will 
publish  the  rate  series  for  each  month 
before  the  begiiming  of  the  month. 
Beginning  with  the  rates  for  )une  1986, 
the  PBGC  expects  to  publish  eadi 
month's  rates  on  or  about  die  fifteendi 
of  the  preceding  month. 

The  PBGC  finds  tiiat  notice  of  and 
public  comment  on  this  amendment 
would  be  impracticable  and  contrary  to 
die  public  interest  and  that  there  is 
good  cause  for  making  this  amendment 
effective  immediately.  These  findings 
are  based  on  the  need  to  have  the 
interest  rates  in  this  amendment  reflect 
market  conditions  that  are  as  neariy 
current  as  possible  and  the  need  to  issue 
the  interest  rates  prompUy  so  that  they 
are  available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
801(2)). 

llie  race  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 


more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  fegions;  or     * 
have  significant  adverse  effects  on 
competition,  employment,  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Sub}ect8  in  29  CFR  Part  2878 

Employee  benefit  plans  and  pensions. 

In  consideration  of  the  foregoing.  Part 
2876  of  Subchapter  H  of  Qiapter  XXVI 
of  Tide  29.  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  267e-VALUATK>N  OF  PLAN 
ASSETS  AND  PLAN  BENEFITS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

Authority:  Sees.  4002{bK3).  4219(c)(1)(D). 
and  4281(b),  Pub.  L  93-406.  as  amended  by 
sections  403(1)  and  104(2)  (respectively).  Pub. 
L  96-364, 94  Stat.  1302, 1237-1238,  and  1261 
(1960)  (29  U.S.C  1302(b)(3),  1399(c)(1)(D),  and 
1441(b)(1)). 

2.  In  i  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S  267C.1S    InterMt 

•        •        •        •        • 

(c)  Interest  rates. 


For 


TIM  vikiw  el  It  m- 


occumo  In 
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Issued  at  Washington,  DC  on  this  29th  day 
of  April  1966. 

Kathelean  P.  Utgoff.  ^ 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  86-9582  Filed  4-29-86;  8:45  am) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2700 

Rules  of  Procedure 

aoency:  Federal  Mine  Safety  and 
Health  Review  Commission. 

action:  Amendment  of  Commission 
procedural  rule;  adoption  of  final  rule 
with  request  for  comments^ 


UM 


r.  The  Federal  Mine  Safety  and 

Health  Review  Commission  [the 
"Commission"!  revises  its  cturent 
procedural  rule  governing  temporary 
reinstatement  proceedings  to  provide  an 
opportunity  for  a  hearing  prior  to  the 
issuance  of  an  order  temporarily 
reinstating  a  miner  in  discrimination 
proceedings  arising  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  The 
current  procedural  rtile  was  adopted  as 
an  interim  rule  on  )uly  31, 1981,  and 
public  comments  were  requested.  The 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  subsequenUy  has  held  that 
the  Commission's  current  procedural 
rule  denies  adequate  due  process  by  not 
providing  for  a  minimal  hearing  before 
an  order  is  issued  temporarily 
reinstating  a  miner.  Upon  consideration 
of  the  Court's  decision  and  the 
comments  received  concerning  the 


interim  rule,  the  Commission  has 
determined  that  revision  is  appropriate. 
By  issuing  this  revision  as  a  final  rule, 
the  Commission  immediately  affords  an 
opportunity  for  an  expeditious  pre- 
reinstatement  hearing  that  insures  due 
process  to  all  parties  to  temporary 
reinstatement  proceedings.  The 
Commission  requests  public  comments 
on  the  final  rule. 

dates:  Effective  date:  April  3a  1986. 
Comments  must  be  received  on  or 
before  June  3a  1988. 
AOONESS:  Comments  may  be  submitted 
to  the  General  Counsel,  Federal  Mine 
Safety  and  HealUi  Review  Commission, 
Sixtii  Floor.  1730  K  Street  NW^ 
Washington.  DC  20008. 

pon  nmTNCR  mnmrnKxiOM  contact: 
L  Joseph  Ferrara.  Acting  General 


Counsel,  Office  of  the  General  Counsel, 
at  (202)  653-5610. 
SUPKCMENTARV  INFONMATION: 

Background 

The  Commission  is  an  independent 
adjudicatory  agency  that  provides  trial 
and  appellate  review  of  cases  arising 
under  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  30  U.S.C.  801  et  seq. 
(1982)  [the  "Mine  Act").  Section  105(c)  of 
the  Mine  Act,  30  U.S.C.  815(c),  prohibits 
unlawful  discharge  or  discrimination 
against  miners  or  interjerence  with  their 
protected  statutory  rights.  Section 
105(c)(2)  of  the  Mine  Act  30  U.S.C. 
815(c)(2),  provides  that  following  a 
miner's  timely  complaint  of  unlawful 
discrimination,  the  Secretary  of  Labor 
[the  "Secretary")  shall  commence  an 
investigation  within  15  days  following 
his  receipt  of  the  complaint.  If  the 
Secretary  finds  that  the  complaint  was 
not  frivolously  brought,  the  Commission, 
on  an  expedited  basis  upon  application 
of  the  Secretary,  shall  order  the 
immediate  reinstatement  of  the  miner 
pending  a  final  order  on  the  complaint. 
Id. 

Under  the  Commission's  current 
Procedural  Rule  44,  29  CFR  2700.44,  the 
Secretary's  application  shall  state  his 
finding  that  the  discrimination 
complaint  was  not  frivolously  brought 
and  shall  be  accompanied  by  a  copy  of 
the  miner's  complaint,  an  a^davit 
setting  forth  the  Secretary's  reasons  for 
his  finding,  and  proof  of  service  upon 
the  mine  operator.  29  CFR  2700.44(a). 
The  Secretary's  application  is  to  be 
examined  on  an  expedited  basis  by  a 
Commission  administrative  law  judge 
and.  if  it  appears  that  the  Secretary's 
finding  is  supported  by  the  application 
and  accompanying  documents,  the  judge 
shall  issue  immediately  an  order  of 
temporary  reinstatement  Id.  If  a 
temporary  reinstatement  order  is  issued, 
the  person  against  whom  relief  is  sought 
may  request  a  hearing  before  a 
Commission  administrative  law  judge, 
who  shall  hold  a  hearing  within  5  days 
following  the  request  to  determine 
whether  the  complaint  was  frivolously 
brought.  Id.  The  judge  may  then 
dissolve,  modify,  or  continue  the  order. 
Id 

In  Southern  Ohio  Coal  Co..  et  at.  v. 
Donovan.  774  F.2d  883  (1985),  reh'g 
denied.  781  F.2d  57  (1988),  Uie  United 
States  Court  of  Appeals  for  the  SbOh 
Circuit  held  that  the  Commission's 
current  Procedural  Rule  44  fails  to  insure 
any  reasonable  opportunity  for  a 
minimal  pre-deprivation  hearing  before 
a  miner  is  temporarily  reinstated  and. 
thus,  violates  die  constitutional  due 
process  rights  of  the  person  against 


whom  relief  is  sought.  Upon 
consideration  of  this  option,  the 
Commission  has  revised  Procedural 
Rule  44  to  afford  immediately  an 
opportunity  for  a  limited,  pre- 
reinstatement  hearing  that  insures  due 
process  to  all  parties  to  temporary 
reinstatement  proceedings.  In  adopting 
the  revised  procedural  rule,  the  , 

Commission  has  reviewed  and 
considered  the  comments  submitted  in 
response  to  the  July  31, 1981  publication 
of  the  interim  rule.  46  FR  39137  (1981). 

Explanation  of  Provisions 

The  Commission's  revised  Procedural 
Rule  44,  in  new  paragraph  (b),  provides 
that  following  prompt  service  of  the 
Secretary's  application  for  temporary 
reinstatement,  the  respondent  has  10 
days  within  which  to  request  a  hearing. 
If  no  hearing  is  requested,  a  Commission 
administrative  law  judge  shall  review 
immediately  the  Secretary's  application. 
If,  based  upon  the  contents  of  the 
application,  the  judge  determines  that 
the  complaint  was  not  frivolously 
brought  he  shall  issue  immediately  an 
order  of  temporary  reinstatement.  If  a 
hearing  on  the  Secretary's  application  is 
requested,  a  hearing  before  a 
Commission  admininstrative  law  judge 
shall  be  held  within  10  days  following 
receipt  of  the  request  for  hearing,  unless 
compelling  reasons  mandate  the 
granting  of  a  request  for  an  extension  of 
time. 

New  paragraph  (c)  states  that  at  the 
hearing  on  the  Secretary's  application 
for  temporary  reinstatement,  the  burden 
of  estabishing  that  the  complaint  was 
not  fiivolously  brought  shall  be  on  the 
Secretary.  The  Secretary  may  limit  his 
presentation  to  the  testimony  of  the 
complainant.  The  respondent  shall  have 
an  opportunity  to  cross-examine  any 
witnesses  called  by  the  Secretary  and  to 
present  evidence  in  support  of  its 
position.  The  sole  issue  to  be 
determined  by  the  judge  is  whether  the 
miner's  complaint  was  frivolously 
brought.  New  paragraph  (d)  provides 
that  within  5  days  following  the  close  of 
a  hearing  on  the  Secretary's  application, 
the  admininstraive  law  judge  shall  issue 
an  order  granting  or  denying  the 
application.  The  order  shall  include  fully 
reasoned  findings  of  fact  and 
conclusions  of  law  supporting  the 
judge's  determination  as  to  whether  the 
miner's  complaint  was  fiivolously 
brou^t 

New  paragraph  (e)  provides  further 
that  a  party  may  seek  review  of  the 
judge's  order  on  the  Secretary's 
application  for  temporary  reinstatement 
by  filing  a  petition  for  review  and 
supporting  arguments  with  the 
Commission  within  5  days  following 


receipt  of  the  order.  The  filing  of  a 
petition  for  review  shall  not  stay  the 
effect  of  the  judge's  order,  unless  the 
Commission  directs  otherwise.  After  a, 
petition  has  been  received,  the  revised 
rule  provides  that  any  response  must  be 
filed  within  5  days.  The  Commission 
shall  render  a  ruling  on  the  petition  for 
review  within  10  days  following  receipt 
of  any  response  or  the  expiration  of  the 
period  for  filing  such  response. 

By  permitting  the  opportunity  for  a 
pre-deprivation  hearing,  revised 
Procedural  Rule  44  thus  balances 
constitutional  due  process  requirements 
with  the  Mine  Act's  disective  that 
temporary  reinstatement  proceedings  be 
conducted  on  an  expedited  basis. 

Notice  and  Public  Procedure 

Notice  and  comment  rulemaking  does 
not  apply  to  rules  of  agency  procedure.  5 
U.S.C.  553(b)(3)(A).  Commission 
Procedural  Rule  44,  as  revised,  is  a 
procedural  rather  than  a  substantive 
rule.  This  rule  does  not  alter  the 
individual  rights  or  obligations  provided 
by  section  105(c)(2)  of  the  Mine  Act  The 
rule  is  limited  to  a  Commission 
procedure  for  insuring  all  participating 
parties  constitutional  due  process  during 
temporary  reinstatement  proceedings 
before  the  Commission.  Therefore,  the 
rule  falls  within  the  procedural  rule 
exception  of  5  U.S.C.  553(b)(3)(A). 
Accordingly,  no  notice  of  proposed 
rulemaking  was  published  prior  to  its 
issuance  as  a  final  rule.  However,  given 
the  importance  of  temporary 
reinstatement  in  the  Mine  Act's  scheme, 
the  Commission  invites  and  will  accept 
public  comments  received  on  or  before 
June  30,  1986. 

List  of  Subjects  in  29  CFR  Part  2700 

Administrative  practice  and 
procedure.  Mine  safety  and  health. 
Penalties. 

Adoption  of  Amendment  to  the 
Conunission's  Rules  of  Procedure 

For  the  reasons  set  forth  in  the 
preamble.  Part  2700  of  Chapter  XXVII  ot 
TiUe  29  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  2700-{  AMENDED) 

1.  The  authority  citation  for  Part  2700 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  BIS  and  832. 

2.  Section  2700.44  is  revised  to  read  as 
follows: 

{270044    Twnporary  rektstatsflMfit 


(a)  Contents  of  application.  An 
application  for  temporary  reinstatement 
shall  state  the  Secretary's  finding  that 
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UM  I 


the  miasr's  oomiilaiBt  of  diacrtmiiMtioa. 
diackaqfi  or  iBtefervaoB  wm  aot 
frivdoualy  brougbl  and  •faall  b« 
nrrttwf"'*^  by  an  affidavit  aettiiis 
forth  the  Sacntaty't  raasona  aapportine 
his  findii^  •  copy  of  the  miner's 
complaint,  and  proof  of  notice  to  and 
service  on  the  person  against  whoa 
-  relief  is  seuflbl  by  the  Best  expeditious 
means  of  notice  and  delivery  reaaooaUy 
available. 

(b)  Request  for  bearing.  Within  10 
days  foUowing  receipt  of  the  Secretary's 
application  for  temporary  reinstatement, 
the  person  against  whom  relief  is  sought 
shall  advise  the  Conmission's  Chief 
Administrative  Law  Judge  or  his 
designee,  and  simultaneously  notify  the 
Secretary,  whether  a  hearing  on  the 
application  is  requested.  If  no  hearing  is 
requested,  the  Judge  assigned  to  the 
matter  shall  review  immediately  the 
Secretary's  application  and.  if  based  on 
the  contents  thereof  the  Judge 
determines  that  the  miner's  complaint  is 
not  frivolously  brought,  he  shaM  issee 
imraediatety  an  order  of  temporary 
reinstateaaent.  If  a  heering  on  tfie 
application  is  requested,  the  hearing 
ahaD  be  held  within  10  days  following 
receipt  of  the  request  for  hearing  by  the 
rainmiBsinn's  Ofiief  Adninisfrative  Law 
Jndge  or  his  designee,  unless  oempeiling 
reasons  are  showm  in  an  accompanying 
request  for  an  extension  d  time. 

(c)  Hearing.  The  scope  of  a  hearing  on 
an  application  for  temporary 
reinstatement  is  limited  to  a 
determination  by  the  Judge  as  to 
whettier  the  miner's  compleint  is 
bivolotMly  broo^t  The  burden  of  proof 
shall  be  upon  the  Secretary  to  establish 
that  the  complaint  is  not  firivolaasly 
btbi^t  la  support  of  his  application  for 
temporary  reinstatement  the  Secretary 
may  limit  his  presentation  to  the 
testimony  of  ^  complsinant.  The 
respondent  shall  have  an  opportunity  to 
cross-examine  any  witnesses  called  by 
the  Secretary  and  may  present 
testimony  and  dociunentary  evidence  in 
support  ^  Us  position  thai  the  compleint 
is  ftiwiuuBly  brought. 

(d)  fudged  order  on  application. 
Within  5  deys  following  the  close  of  e 
hearing  on  an  application  for  tamporaiy 
reinstatement  the  Judge  shaD  issue  an 
order  Renting  or  denying  the 
application.  The  Judge's  order  shall 
include  findings  and  cooclasions 
supporting  the  determination  as  to 
whether  the  miner's  complaint  has  been 
frivolously  brought  In  addition  to 
service  of  the  oedeit  panting  or  denyiag 
the  application,  the  Judge  shall  noflfy 
the  pa^s  of  his  dsterminetion  by  the 
most  expeditious  means  reesonably 
available. 


(e)/tev/ewofoirftf.  Review  by  the 
Commission  of  a  Judite's  oedar  yanting 
or  denying  an  application  for  temporary 
reinstatement  may  be  sou^  ^  Hing 
with  the  CommJasfawi  a  petitiomfBe 
Kview  with  aMW«'0"6  aigiimaate 
withm  5  days  lottowing  receipt  ef  the 
Judge's  or^E.  The  oppoeing  puty 
simultaaeously  shell  be  notified  sad 
served.  The  filing  of  s  petition  for 
nview  shall  not  stay  the  effect  ol^^ 
Judge's  order  unless  Ibe  ComBiaiiaB 
directs  otherwise.  Any  response  shall  be 
filed  within  5  days  foUowing  receipt  of  a 
petition.  The  Commission's  ruling  on  a 
petition  for  review  shall  be  rendered 
within  ia  days  foUowing  receipt  of  any 
response  or  the  expiration  of  the  period 
for  filing  such  response. 

ff)  Dieaolutkm  of  order.  If.  foHowing 
an  order  of  temporary  reinstatement,  the 
Secretary  determines  that  the  provisions 
of  section  105(cHl).  30  U.S.C  815(c)t»). 
have  not  been  violated,  the  Judge  shaB 
be  so  notified  and  shall  enter  an  order 
dissolving  fte  order  of  reinstatement.  If 
the  Secretary  fails  to  file  a  complaint 
with  the  Commission  within  90  days 
alter  an  order  of  reinstatement  has  been 
issued,  the  Judge  may  issue  an  order  to 
show  cause  why  the  order  of 
reinstatement  should  not  be  dissolved. 
An  order  dissolving  Ae  order  of 
reinstatement  shall  not  bar  the  filnig  of 
an  action  by  the  miner  in  his  own  behalf 
under  section  105(c)(3)  of  the  Act.  30 
U.S.C.  ai5(c)(3),  and  {  2700.40(b)  of 
these  rules. 

Approvwi  April  23, 1861. 
Fwd  B.  Fold. 

aminaon.  Federal  Mine  Safety  and  HeaJtt 
Hgview  CoaunisMwm. 
[PR  Doc  86-9663  nied  4-2»-«:  »«8  am) 


fee  schednle  and  gave  Coanpanerts 
authority  to  compute  chargee.  The  part 
reestablishes  fixed  fees  snd  withdsawm 
this  authority. 
■mcnvi  OATC  January  29. 1965. 

AOORESKThe  Assistant  Secretary  of 
Defense  (Comptroller).  Department  of 
Defense.  The  Pentagon.  Washington.  DC 
20301-1155. 


FOR  PVKTHKII  MPOmumOM  ( 

ThoiMS  P.  Mares,  telephone  202-M7- 
0536. 

List  of  Subjects  in  S2  CFR  Part  288 

Accounting,  Armed  Forces. 
Government  property  and  Services. 

Accordingly.  32  CFR  Part  288  is 
revised  to  read  as  follows: 

PART  a8»-USER  CHARGES 

288.1  ReiMuance  aad  putp— e. 

288.2  Applicability. 

288.3  Definitions. 

286.4  Poifcy. 

266.5  RaspunsibUHiea. 

288.6  Charges  and  fees. 

288.7  CoUactkms. 

»6.8    Legislatfve  proposals. 

286.9  Examples  at  banafils  not  ta  be 
chargMl  mder  2B6.4(c)  ef  tUa  part. 

266.10  Schedule  of  fees  and  pates. 
AMthorily:  31  U.S.C  483a;  Title  V,  Pub.  L 

137. 66  Stat  260 


DEPARTMBIT  OF  DEFENSE 
OMm  Of  Um  Sacralary 

32CFRPart2M 

(DoO  hMtrueOon  7230.71 

UMrCtwiges;  FtandFees 

Aomcv:  Department  of  Defense. 
ACnow:  Finel  rtrfe. 

MNMNARV:  The  pert  revises  32  CFR  Part 
288  to  reestablish  snd  update  die 
Schedule  of  Fees  and  Rates  as  requested 
by  DoD  Componente.  h  elso  detetes 
refesences  to  an  "administrative 
surcharge"  since  it  confbcte  with 
principles  established  by  the  Soprane 
Court  hi  connectiaa  with  the  "user 
chsrges "  statute.  In  Jaooary  1986,  DoD 
inskwdioa  72807  eliminated  the  fixed 
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This  part  refasaes  32  CFR  Part  288  and 
implemente  the  DoO  program  under  31 
U.S.C  9701.  and  OMB  Cttceiee  A-S  for 
establishing  appropriate  charges  for 
authorized  services  provided  by  DoO 
organizations. 

|288l2    App8i  sh8My. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  MUilary 
Departaunts.  the  Organisation  of  the 
Joint  Chteb  of  Staff,  the  Unified  and 
Specified  Commands,  snd  the  Defense 
Agencies  (hereefler  refeired  to 
coUectively  as  "DoD  Componente"). 
None  of  the  provisions  in  this  part 
should  he  construed  es  provithng 
authority  for  the  sale  or  leese  of 
property,  or  the  rendering  of  special 
services.  Actions  to  convey  such  special 
benefits  must  be  sutfaorized  by  seperate 
autfiority.  The  ueer  charge  policy  is 
applicable  except  when  other  statates  or 
directives  specifically  dtoect  other 
practices  or  procedures. 

Recipient  One  who  reqeeste  or 
receives  the  benefito  of  the  ser»ice(s) 
provided. 


{288.4    PoNcy. 

(a)  General.  It  is  DoD  policy  not  to 
compete  with  avaUable  commercial 
faculties  (see  32  CFR  Part  169a)  in 
providing  special  services  or  in  the  sale 
or  lease  of  property  to  private  parties 
and  agencies  outside  the  Federal 
Government.  However,  when  a  service 
or  sale  is  made  that  conveys  special 
benefits  to  recipients,  above  and  beyond 
those  accruing  to  the  public  at  large,  a 
reasonable  charge  shaU  be  made  to  each 
identifiable  recipient,  except  as 
otherwise  authorized  by  the  Secretary  of 
Defense.  A  special  benefit  wiU  be 
considered  to  accrue,  and  a  charge  shall 
be  imposed  whenthe  service  rendered: 

(1)  Enables  the  recipient  to  obtain 
more  immediate  or  substantial  gain  or 
values  (which  may  or  may  not  be 
measureable  in  monetary  terms)  than 
those  which  accrue  to  the  general 
pubUc:  or 

(2)  Is  performed  at  the  request  of  the 
recipient  and  is  above  and  beyond  the 
services  regulariy  received  by  or 
avaUable  without  charge  to  the  general 
pubUa 

(b)  Coating.  (1)  A  charge  shaU  be 
imposed  to  recover  the  fuU  cost  to  the 
Federal  Government  of  rendering  a 
service  or  the  fair  market  value  of  such 
service,  whichever  is  higher.  Fair  maricet 
value  shall  be  determined  in  accordance 
with  commercial  rates  in  the  local 
geographical  area.  In  the  absence  of  a 
known  market  value,  charges  shaU  be 
made  based  on  recovery  of  fuU  costs  to 
the  Federal  Government 

(2)  When  federaUy  owned  resources 
or  property  are  leased  or  sold,  a  fair 
nuiricet  value  shaU  be  obtained.  Fair 
market  value  shaU  be  determined  by  the 
appUcation  of  sound  business 
management  principles  and.  so  far  as 
practicable  and  feasibls.  in  accordance 
with  comparable  commercial  practices. 
Charges  based  on  fair  maricet  value 
need  not  be  Umited  to  the  recovery  of 
costs:  they  may  produce  net  revenues  to 
the  Government 

(c)  Exclusions  and  Exceptions.  (1)  The 
provisions  of  this  part  do  not  apply 
when  other  statutes  or  directives  require 
-different  practices  or  procedures  such  as 
for 

(i)  Morale,  welfare,  and  recreation 
services  to  military  personnel  and 
civilian  employees  of  the  Department  of 
Defense  and  other  services  provided  in 
accordance  with  1 28&9. 

(ii)  Sale  or  disposal  of  surplus 
property  under  approved  programs  (See 
DoD  Instruction  73iai  ^). 


(iii)  Services  furnished  the  general 
pubUc  relating  ta  or  in  furtherance  of, 
the  U.S.  Armed  Forces  recruiting 
program. 

(iv)  Services  furnished  to 
representatives  of  the  public  information 
media  in  the  interest  of  pubUc 
underatanding  of  the  U.S.  Armed  Forces. 

(v)  U.S.  Armed  Forces  participation  in 
public  events.  Charges  for  such 
participation  are  governed  by  the 
provisions  of  32  CFR  Part  238. 

(vi)  Records  made  avaUable  to  the 

public  under  the  Freedom  of      

Information  Act  pursuant  to  32  CFR 
Part  286.  Charges  for  such  record 
searches  and  copies  of  records  are 
governed  by  1 286.61. 

(vU)  Services  furnished  to  non-Federal 
audio-visual  media  Charges  for  such 
services  are  governed  by  the  provisions 
of  DoD  Instruction  5410.15.* 

(viii)  Government-developed 
computer  programs  released  to  non- 
Federal  customera.  Charges  for  software 
packages  are  governed  by  DoD 
Instruction  7930.2.* 

(ix)  Pricing  of  performance  by 
industrial  fimd  activities  w^ch  shaU  be 
in  accordance  with  DoD  Directive 
7410.4.* 

(2)  Charges  may  be  waived  or  reduced 
when: 

(i)  The  recipient  of  the  benefits  is 
engaged  in  nonprofit  activity  designed 
for  pubUc  safety,  health,  or  welfare. 

(u)  Payment  of  the  fuU  fee  by  a  state, 
local  govenmient  or  nonprofit  group 
would  not  be  in  the  interest  of  the 
program. 

(iU)  Furnishing  of  the  service  without 
charge  is  an  appropriate  courtesy  to  a 
foreign  country  ot  international 
organization,  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country. 

(iv)  The  incremental  cost  of  coUecting 
the  fees  would  be  an  unduly  large  part 
of  the  receipts  from  the  activity. 

Head  of  DoD  Components,  or 
designees.  shaU: 

(a)  Identify  each  service  or  activity  •^ 
covered  by  Uiis  part 

(b)  Determine  the  extent  of  the  special 
benefit  provided. 

(c)  Determine  appUcable  cost  and  fair 
market  value. 

(d)  Establish  appropriate  charges  and 
coUect  from  recipiente  of  special 
services. 

(e)  Grant  cost  waivers  or  reductions 
consistent  with  guidance  in  this  part 


(f)  Recommend  to  the  Assistant 
Secretary  of  Defense  (ComptroUer) 
necessary  additions  and  revisions  to 
S  288.10. 


S2664   Charpesendl 

(a)  General.  (1)  All  charges  and  fees 
shaU  be  based  on  total  cost  to  the  U.S. 
Government  or  fair  market  value, 
whichever  is  higher.  Total  cost  shall  be 
based  on  actaal  cost  or  replacement  cost 
when  property  is  to  be  replaced  and 
expense  data  accimiulated  in 
accordance  with  DoD  7220.9^/1.  • 
Estimates  from  the  best  avaUable 
records  may  be  used  if  actual  cost  or 
expense  data  is  not  available. 

(2)  Cost  accounting  systems  shaU  not 
be  established  solely  for  the  purpose  of 
determining  charges,  but  the  results  of 
existing  cost  accounting  systems  shaU 
be  used.  Total  cost  shaU  include  aU 
direct  and  indirect  costs  (see  Chapter  71, 
DoD  7220.^M). 

(3)  Charges  and  fees  established  in 
advance  must  be  projected  to  the 
midpoint  of  the  future  period.  Projected 
amounts  shaU  be  reviewed  {mnuaUy  or 
whenever  significant  changes  in  cost  or 
value  occur. 

(4)  Internal  management  controls  (see 
DoD  Directive  5010.38  *  must  be 
estabUshed  to  ensure  that  charges  and 
fees  are  developed  and  adjusted,  using 
current  accurate,  and  complete  data,  to 
provide  reimbursement  conforming  to 
statutory  requirements.  Such  controls 
also  must  ensure  compliance  with  cash 
management  and  debt  collection 
poUcies  (see  DoD  Directive  7045.13^). 

(b)  Services. — (1)  Basic  Requirements. 
The  maximum  charge  for  a  special 
service  shaU  be  governed  by  its  total 
cost  or  fair  market  value,  whichever  is 
higher,  and  not  by  the  value  of  the 
service,  to  the  recipient  The  cost 
computation  shaU  include  the  direct  and 
indirect  costs  to  the  Government  of 
carrying  out  the  activity.  TypicaUy,  a 
service  may  involve  the  foUowing: 

(i)  Civilian  salaries  or  wages, 
including  the  full  cost  of  benefits,  such 
as  leave,  retirementand  medical  and  Ufe 
insurance. 

(ii)  The  fuU  cost  of  miUtary  personnel 
services,  including  retirement  other 
personnel  support,  leave,  and  permanent 
change  of  station  factors. 

(Hi)  The  cost  of  materials,  supplies, 
travel  expenses,  communications, 
utilities,  equipment  and  property  rental, 
and,  maintenance  of  property  and 
equipment 


•  CoplM  My  bt  obutaMd.  tf  DMdsd.  froB  tbt 
US.  Naval  PMbUcattom  and  PoHM  CmIw.  Code 
301.  sen  Tabor  AvwHM.  Ftiiladeiphia.  Pa  ISUa 


■  See  fbotool*  1  to  1 2ia.4(cNlXU). 

•  See  footnote  1  to  |  zmMcHtm- 

•  See  footnote  1  to  |  aBS4(cKiMii). 


*  Sec  footnote  1  to  i  28S.4(c)(1  )(>>)• 

*  See  footnote  1  to  {  288.4(cHl)(it). 

*  See  footnote  1  to  |  28S4(cHl)(ii). 
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/  VttL  a.  No.  63  /  Wednesday.  April  50,  198B  J  Rules  and  Reudattons 


(iv) DupisrrsHnn  ■juium  md intarcst 
of  iiwMfiMgit  (onmly  •«  a  10  parc«i 
anniii  ratal  (CMB  Cteutar  No.  A-M^in 
DoD-owned.  fixed  assets. 

(v)  Other  opsratioiiaL  administrative, 
and  accessorial  fDoD  Instruction  7510.4 
*  costs  iaavred  by  As  activttjr  wUIb 
estsbislriat  ataadsads  and  Bsg  ' 
and  reaaaidi  ia  aapport  af  dw 
perionnedL  fosexaiBide. 

(2)  Fees  andftatm.  Fses  sw 
sh^  be  based  oa  sdual  casta  The 

charges  for  sanrices  profidediqr  data 
processing  scti*ittsa  shall  be  detanniaad 
by  u8a«  the  coals  aocamnlatad  pursuant 
to  OMaOrealar  Nb.  A-121  ndMesai 
Government  acumiiiiag  PsaipMet  No.  4 
lequiremenU.  Fees  ind  rates  far 
recuiring  sarsices  shaU  be  establisiied  in 
advance,  when  feasible.  Recurring 
services  include,  but  are  aot  liaiited  to> 
copying,  certifying,  aad  researching 
records,  except  when  Uiose  services  sse 
excluded  or  exempted  from  chsiges 
under  S  2aB.4(c)  or  }  228.9. 

(3)  DoD-wide  Fees  aod  Rates.  Section 
228.10  pravides  a  schedule  of  fses  and 
rates  for  certain  services  for  use 
dinroghout  the  Departmeal  of  Defense. 
Recommendations  for  additions  and 
revisions  to  the  schedule  will  be  made 
to  the  Assistant  Secretary  of  Defense 
(Comptroller). 

(c)  Lease  or  Sale  (^Property.  Charges 
for  lease  or  slae  of  property  shall  be 
based  on  a  detentiinatlon  of  fair  narket 
value. 

(1)  In  cases  involving  the  lease  or 
rental  of  military  equipment,  when  there 
is  no  commercial  counterpart,  hir 
market  value  vrill  be  based  on  the 
computation  of  an  sanual  rent  whicfc 
will  be  the  sum  of  the  annual 
depreciatioB  phis  interest  on  investment. 
The  amount  of  interest  on  investment  is 
determined  by  applying  the  interest  rate 
to  the  net  book  value;  thai  is,  acquisition 
cost  phH  additions  less  depreciation. 
The  ewreirt  interest  rate  in  OMB 
Cireular  Na  A-«4  shall  be  used. 
Support,  if  fumished.  and  applicable 
general  administration  expenses  will  be 
extra.  In  determining  the  value. 
consideration  may  be  given  to  the 
responsibihty  of  the  lessee  to  assume 
Oie  risk  of  loss  or  damage  to  tht 
property  and  to  hold  the  Govenanent 
harmless  against  daims  or  liabihties  by 
the  lessee  or  third  parties. 

(2)  In  cases  involving  the  sale  of 
property  when  Uiere  is  no  known  feir 
market  value.  cosU  shaQ  be  based  sa 
the  total  of  the  standard  price  of  the 
item  carried  in  inventory,  or  the  redacad 
price  when  so  authorized  for  sale  within 
the  Department  of  Defense  and  the 


accaasoiiBi  and  athninistrative  coats 
caaapwlad  wider  DoD  instnicHen  TSKU. 
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(a)  Collections  af  charges  and  fees 
•haU  be  asade  ia  advanae  af  raodariog 
die  serviee.  except  whan  prsaenrstisn  of 
Ufa  or  property  is  iasohwd.  petfonawwe 
is  authorised  by  law  wridiaat  advance 
payment  or  advance  paynsent  is 
impracdcal  because  asaltiple  requests 
for  servicaa  ara  received  on  a  confinuiag 
basis  Cpobb  s  r^able  nequestai  (Le^ 
consistent^  prompt  paymeals  for 
services  received).  When  sn  advance 
coUecian  exception  is  approved,  sn 
accounts  receivable  wiU  be  estaUialied 
to  control  collections.  The  paiicies  in 
DoO  722ae-M.  OoO  Directive  SOiaat, 
and  DoD  Diiective  7045.13  shall  be  osad 
in  accouatiog.  contioUing.  aad  managiag 
cash  and  debt  coUectiens. 

(1)  CoHactions  of  fees  aad  chsrges 
nonaally  wiU  be  deposited  to 
Miscellanous  Receipts  of  the  Treasury 
unless  otherwise  authoriawd  by  law  or 
regulation. 

(2)  CoUectioas  ferutiHtias  and 
services  in  oonaectiaa  %vith  the  lease  of 
property  will  be  depoaitad  to  die 
appropriation  or  fund  responsible  for 
finanring  the  speratfons  of  the 
equipment  or  facility. 


S2MJ 

In  cases  where  collections  of  fees  and 
charges  for  services  or  property  are 
Kmited  or  restricted  by  provisions  of 
existing  law.  the  DoD  Component(s) 
concerned  will  submit  appropriate 
remedial  legislative  proposals  under 
applicable  legislative  procediwes.  (See 
DoD  Instruction-55(»4.» 

US«L  anasr  praslsiaaa  el  f  aML4(e)|D)  a( 
ttHaPart 

(a)  Sarvicea  reqaested  by  neadjcrs  of 
the  U.S.  Armed  Forces  ia  tbeir  capacity 
as  Service  members. 

(b)  Services  requested  by  members  of 
the  U.S.  Armed  Forces  who  are  in  a 
casualty  status,  or  requested  by  dieir 
next  of  kin  or  legal  representative,  or 
recpiested  by  sny  source,  vAem  It  rektes 
to  a  casualty. 

(c)  The  addsess  of  record  of  a  aMober 
or  former  member  of  the  U.S.  Aoaad 
Forces  when  the  sddress  is  svsilabfe 
readily  through  a  directory  (locator) 
service,  and  when  the  address  is 
requested  by  a  member  at  the  U.S 
Armed  Forces  or  by  a  relative  or  a  legri 
reitreseatative  of  a  member  of  the  U.S. 
Armed  Forces  or  when  the  adikess  of 
record  is  requested  by  any  source  for 
the  purpose  of  paying  monies  or 


UM  I 


•  S«e  footnola  1  to  f  22S«(a). 


•  See  footnola  1  to  f  aBS4(cNlMH). 


forwarding  property  to  a  member  or 
fornier  anaaiber  of  the  U.S.  Armed 

Poraaa 

(d)  Services  reqaested  by  or  on  behalf 
of  a  neniber  or  former  nember  of  the 
U.6.  Anaed  Forces  or,  if  deeeased.  his  or 
her  neirt  of  kin  or  legal  representative 
that  pertain  to  the  following: 

(1)  Information  required  to  obtain 
financial  benefits  regardless  of  the  terms 
of  separation  from  Ihe  Service. 

(2)  Document  showing  membership 
and  military  record  in  die  Armed  Forces 
if  disdisfge  or  release  was  mider 
honorable  conditions,  except  as 
provided  in  paragraphs  (1)  and  (2)  of 
this  section. 

(3)  Information  relating  to  a 
decoration  or  award  or  reqnired  for 
memoriKzatton  purpoaes. 

(4)  Review  or  change  in  type  of 
disdiarge  or  correction  of  records. 

(5)  Personal  documents,  such  as  birth 
certificates,  when  sach  documents  are 
required  to  be  furnished  by  the  member. 

(e)  Services  that  are  fnrni^ed  free  in 
accordance  with  statutes  or  executive 
orders. 

(f)  Information  from  or  copies  of  > 
medical  snd  dental  records  or  X-ray 
fQms  of  patients  or  former  patients  of 
military  medical  or  dental  facilities. 
when  snch  information  is  required  and' 
requests  for  sach  dsts  sre  (1)  submitted 
by  an  accredited  medical  facility, 
physician,  or  dentist;  or  (2)  requested  by 
the  patient,  his  or  her  next  of  kin.  or 
legsl  representative. 

(g)  Services  involving  conftnnation  of 
employment,  disdplinaiy  or  odier 
records,  and  sauries  of  active  or 
separated  civilian  or  mUitary  personnel, 
when  requested  by  prospective 
employen  or  recognized  sources  of 
inqoiry  for  cretfit  or  financial  purposes. 

(h)  Services  loquested  by  and 
furnished  to  s  Member  of  Congress  for 
official  use. 

(1)  Services  requested  by  state, 
territorial,  county,  or  maaidpal 
government,  or  an  agency  thereof,  that  is 
perfomaing  s  fonctkm  relstsd  to  or 
furthering  of  a  DoD  objective. 

(i)  Services  requested  by  a  court, 
when  the  service  wffl  serve  ss  s 
substitute  for  personal  court  appearance 
of  a  military  or  civilian  employee  of  the 
Departoient  of  Defense. 

(k)  Services  requested  by  s  nonprofit 
osgsnizatioa  that  is  peifotming  s 
function  related  to  or  forthering  an 
objective  of  the  Federal  Government  or 
that  is  in  the  interest  of  pabHc  hsalth 
and  welfare,  indwfing  education. 

(1)  Services  requested  by  an  individual 
or  GorporatiaB  that  ia  pattesriag  a 
function  related  to  or  fuilheiing  an 
objective  of  the  Federal  Government,    . 


when  the  cost  of  suchaarvicea  woddbe 
chargeable  to  aTederd  Government 
contract  or  grant  held  by  4ie  individual 
or  corponrtton. 

tffl^  Services  requested  l>y  donors  with 
respetA  ^o  their  g9ts. 

(n)  Requests  m  occasional  and 
incideiitBA  aeivices  fhtuusing  requests 
from  reaiAeirts of  foreign  luuutiiesl.  Ihti 
are  not  reqoestad  ^lea.  wnsn  ft  is 
ooienniaea  admlInst^anvfl^^  xhat  a  lee 
would  be  inappropriate  for  ^le 
occaeional  and  incidental  aei  vices. 

(0)  Reqaeets  kvm  Federal  enq^yees 
for  tfieooHipletion  in  daims  for 
reimbtnaemeat  under  the  Federdl 
Employees  Healdi  Benefit  Act  of  19i9. 

(p)  AdaMBstnMve  services  pi saidad 
by  referenoe  ar  reading  rooms  ia  inspect 
public  seoasda.  exdudtaig  copies  of 
records  or  dacaments  faani^Bd. 

(q]  Reqaeats  lor  militaiy  bcalar 
service  by  financial  orpiniTstinaii  that 
are  looatad  on  DaD  inatallations. 

(rj  Requests  for  soUitary  locator 
servioe  by  Bnandal  argaaiyations  that 
are  engaged  in  the  diractdapoait 
program  and  that  are  not  located  on 
DoD  installations.  Requests  for  an 
address  of  recosd  shaU  induds  the 
following: 

(1)  A  statement  that  the  financial 
organizatian  is  listed  as  a  direct  deposit 
recipient  in  the  current  D.S.TreB8iny 
Bureau  of  Accounts,  "Pinandd 
Organizstions  Directory." 

(2)  A  ststement  that  the  individnal. 
whose  sddress  is  being  requested,  bas 
his  or  her  pay  forwarded  as  a  direct 
deposit  by  s  DoD  disbatsing  officer. 

(3)  The  individual's  financial 
oiganizatian's  account  nmnber. 

ts)  Services  rendarad  in  response  to 
requests  for  classification  review  oTDoD 
classified  records,  submitted  under 
Executive  Order  12065  and  implemented 
by  32  CFR  Vart  159.  Such  services 
consist  of  die  work  performed  in 
conducting  the  dassification  review  or 
in  granting  and  con^>leling  an  appeal 
from  a  denial  (A  dedassification 
following  such  review. 

(t)  Services  of  a  huraanitaiianaature 
perfoimed  in  such  emergency  situations 
as  Ufeaaving  transportation  for  non-U.S. 
Armed  Forces  patients,  search  and 
rescue  operations,  aild  airlift  of 
personnel  and  supplies  to  s  disaster  site. 
This  does  not  mean  that  inter-  and  intra- 
Governmentd  agreements  to  recover  all 
or  part  of  costs  riiould  not  be  negotiated. 
Rather,  it  means  die  recipient  or 
beneficiary  will  not  be  assessed  a  "user 
charge." 


S2tt.l0   Sdisdalaafl 

This  achedufe  applies  to  authorised 
services  related  to  copying,  oerdlying. 
and  searchii^  records  rewdcrad  to  the 


piMic  by  DoDOomponents.  except 
when  tlnse  serriues  are  excluded  or 
excepted  from  uiarges  unoer  suosei^on 
D.3.  of  the  basic  Instrodioa.  or  {  2B6.9. 
Except  ss  provided  in  special  cases 
prescribed  below,  a  uOiiinium  lee  of 
$3.50  will  be  levied  far  proae8siii«  any 
diargeable  case.  Momally  only  one 
copy  of  any  record  or  document  wffl  be 
piovioed. 

Bequest*  involving 

(a)  Training  and  Educabaa  ftmfmm  of 
documents  required  for  other  than 
official  purposes): 

7ae 

XI)  Transcripts: 

First  copy - g3J0 

Eadi  additional  copy  tiBcludes 
lequestB  Tor  transcnpts  of 
giaduslSon      from      -mQnary 

acadamies«ndsdio6Ui)-. .45 

(2)  CerflTicateB: 

yirst  copy 3.50 

Each  addHiansl 
aD  rsgnsats  isr 
verificatisn  af  atti 
and  caurse  aampletian  bvm 
service  achoals  and  other  ia- 
cilities -46 


(b|  Medical  aad  Oentomeoenh  of 
wvtieifts  vftd  Foi  i  iter  ^ottdms  fwften 
requested  for  purposes  other  than 
ftuiher  medical  treatment).  Covers 
requests  lot  iidonaoBon  boas  or  copes 
of  medical  records,  indudiagdinual 
records  (is^iatieilt  xeoesds  aff  aulitaiy 
■nd  noD^adlitaiy  palieals),  4r8Mi 
noBids  (asiUtaiy  aatpatiaHt  reoerds), 
outpatient  Teooros  fnuu  eulltsiy 
outpatient  records),  dental  rennds.  and 
loan  trfx-rays. 


S.20 


with  other  thaahonorflbte 
discharges 

(d)  Pbotaf^apby.  (1]  StiHpietaBial  or 
doosmantary  photapa^dac  pi  iats. 
Unlisted  standard  aizes  of  pants  <Bay  be 
furnished,  if  awaflabla.  at  piawailkig 
contract  or  activity  ntas. 


<t)  gearrhing  and  \ 

hour) 

Minimum  diatge.. 
(2)  Eadh  typewritten  page. 


(per 


..St3.2i 

8J0 


(3)  Office  copy  reproductions  (po' 

image) 

(4)  Copy  or  loan  of  aach  x-nqr 


(c)  Military  Membership  and  Record 
f Occluding  Medical  and  Dental 
Records). 
(1)  Address  of  record,  aach _.__.gSJO 

(2)  Copies  of  releasable  military 
personnel  records  (e.g.,  effectiveness 
reports  for  officers  and  enlisted 
personnel)  reproduced  for  the  personal 
use  of  active,  retired,  and  fanner 
membem.  next  of  Un  of  missiag-ia- 
sction  or  deceased  members  of  the 
Aimed  Forces. 

Minimum  diarge  (up  to  six  reproduced 

images) .~ ~™ — --.. 9SJn 

Each  additional  liaae .10 


Statement  of  verification  of  Service  or 
report  of  separation  for  individuals 


lloV 

tow 

SB 

r  to 
so 

90+ 

SIfVQiWIMiQM  \RC 

•yp»»P«P»: 

8"»ur    - 

V4.S0 

S>.2i 

S2J0 

SI  79 

11'W4" 

9.00 

7i» 

5.00 

4.00 

IS-kSO" 

laas 

tsao 

isjse 

•  SO 

20-124" 

SSOB 

s&oo 

aotso 

1Si» 

Smgle  uMigM  oolar 

paper 

s-m(r- 

tl.00 

7JD 

sa) 

SW 

11"x14"_ 

17.00 

9.00 

0.50 

SSO 

wofr -. 

3BM 

Kioe 

14U0 

IIJO 

3Sinin  oolof 

aanaparan^  ttdu 

mad*  trom  color 

imiatii— 

s.eo 

■3X 

9O0 

3i» 

35n«n  dupicale  SMI 

ii» 

so 

.so 

.46 

Phnt  mounlKl  on 

ir-«rcaaboart 

-f  una  price  a( 

■ 

P»W 

PhhI  fnOSHMO  OH 

SOD 

20~ic24"  cantwafd 

+  unHpftoaol 

piinl 

t2J» 

(taQ:  1S.00  aach 

frtMT ..  ,.,.. 

arao* 

'"•¥" 

*JSO 

4-<«-Ba«r 

■■"  ^^^ 

i^^Mm 

WM 

1  . 

Mmmeohr 

nagritoa 

7a> 

Iiol0<— PricM  may  vary  by  20%  «f  liteae 
average  charges  based  on  local  inlwuse 
labor,  eqiupment  aad  supply  (raw  stock) 
costs. 

(2)  Motion  Picture: 


Meaaar 
laoiconlaol 

Color 

l6mM  «iaik  print  ipaMlM  worii  print  Sam 

SOJO 

a> 

fSnwi  uului  iiaWii  r*"  »oa 

lemm  aaloali  naaMtaa  0am  naav 
poiMiva)                - 

ss 
ao 

iSnMi  \rmmt^  i  <lrom  faaanal  ari0- 
mq    „ _ 

JS 
.70 

lanm  ahort  loltlanaw  looat  -f  Saale 
prioa 

.10 

lamm  MMa^Hb  printino  -^  basic  prica  — 
Black  and  sMa: 

a> 

.10 

ISmmAvlcatonagalNa.- , 

lemm  tkart<ak4un*vissa  *  Saaie< 

prioa          , ... J 

IS 

iftnm MMMMi prinHag  -f  baaicprica     -j 

.10 

(3)  Miscellaneous: 

Magnetic  tape — dab  fconi  Hwai  fiiai  + 

raw  stock .$85.00 

Searching  (per  hour  or  fraction 

thereof) — : laoo 

Minimum  charge  per  fibn  order 

linduding  search) „ 35.00 
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Itaun  film  to  videotape  (broadcast 
quality  tape  format  per  hour)  + 

raw  stock 275.00 

*^  Minimum  dkarge  for  film  to  videotape 

transfer  +  raw  stock 140.00 

Aerial  photographic  print  processing 
prices  will  be  determined  by  the  local 
DoD-operated  lab  due  to  limited 
availability. 

35mm  film  processing  for  motion 
pictures  is  not  done  in-house  by  the 
DoD.  Charges  for  this  type  of  processing 
will  be  at  prevailing  contract  rates  on  a 
case-by-case  basis. 

(e)  Constraction  and  Engineering' 
Information.  Copies  of  aerial  photograph 
maps,  specifications,  permits,  charts, 
blueprints,  and  other  technical 
engineering  documents. 

(1)  Searching,  per  hour  or  fraction 

thereof  (including  overhead 

cosU) tt3-25 

(2)  First  print «* 

(3)  Each  additional  print  of  same 

document 0-** 

[t]  Copies  of  Medical  Articles  and 
Illustrations.  Standards  contained  in  the 
basic  Instruction  will  be  utilized  in 
computing  costs. 

(g)  Claims.  Litigation.  Copies  of 
documents  required  for  other  than 
official  purposes.  (Includes  court-martial 
records  furnishing  information  from 
Report  of  Claims  Investigations;  e.g.. 
automobile  collision  investigations  and 
safety  reports.)  Requests  pertaining  to 
private  litigation  and  to  cases  in  which 
the  United  States  is  a  party  and  where 
court  rules  provide  for  reproduction  of 
records  without  cost  to  the  Government 
(if  not  covered  in  2.  or  3..  above). 

(1)  Searching  and  processing  (per 

hour) - >13.2S 

Minimum  charge — - ••*' 

Nola. — Charges  for  professional  search  or 
research  will  (m  made  in  accordance  with 
lO.b..  below. 

(2)  Office  copy  reproduction  (minimum 
for  six  pages  or  less) ...t3JS0 

(3)  Each  additional  image ....0.10 

(4)  Certification  and  vahdation  with 
seal.  each. 5.20 

(h)  Publications  and  Forms.  A  search 
and/or  processing  fees,  as  described  in 
10.a.,  below.  «viU  be  made  for  requests 
requiring  extensive  time  (one  hour  or 
more). 

(1)  Shelf  Stock.  (Requesters  may  be 
furnished  more  than  one  copy  of 
publication  or  form  if  it  does  not  deplete 
stock  levels  below  projected  planned 
usage.) 
<         (i)  Minimum  fee  per  request  (six  pages 

or  less) 9M0 

Plus: 


(ii)  (Examples:  Cost  of  20  forms.  $5.50: 
cost  (tf  a  publication  with  100  pages. 
$5.50:  cost  of  microfiche  publication 
consisting  of  10  fiches.  $4.50) 

(2)  Office  Copy  Reproduction  (when 
shelf  stock  is  not  available): 
(i)  Minimum  fee  per  request  (six  pages 

or  less) $3-50 

(ii)  Each  additional  page 10 

(iii)  Minimum  charge  first  fiche 8.70 

(iv)  Each  additional  fiche -— — ...••  .20 

(i)  Engineering  Data  (Microfilm).— H) 
Aperture  Cards. 

(i)  Silver  duplicate  negative,  per  card $0.75 

When  keypunched  and  verified,  per 

card.... -M 

(ii)  Diaio  duplicate  negative,  per  card 65 

When  keypunched  and  verified,  per 

card 75 

(2)  35mm  roll  film,  per  frame ». ..0.50 

,(3)  lemm  roll  film,  per  frame 0.45 

*(4)  Paper  prinU  (engineering  drawings), 

each 150 

(5)  Paper  reprints  of  microfUm  indices. 

each 010 

(j)  General.  Charges  for  any 
additional  services  not  specifically 
provided  above,  consistent  with  the 
provisions  of  the  basic  Instruction,  will 
be  made  by  the  respective  DoD 
Components  at  the  following  rates: 


action:  Final  rule. 


(1)  Clerical  search  and  processing,  per 

hour...- *13  25 

Minimum  charge 8.30 

(2)  Professional  search  or  researching 
(To  be  established  at  actual  hourly 
rate  prior  to  search.  A  minimum 
charge  will  be  established  at  M- 
hourly  rates.) 

(3)  Minimum  charge  for  office  copy 

reproduction  (up  to  six  images) 3.50 

(4)  Each  additional  image 0.10 

(5)  Each  typewritten  page SJO 

(0)  Certification  and  validation  with 

seal,  each 5-20 

(7)  Hand-dra«vn  plots  and  sketches, 

each  hour  or  fraction  thereof...- 12.00 

Linda  M.  Uwaoa, 

AUetnate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
April  24,  IMS. 

(FR  Doc.  86-0577  Filed  4-29-86:  8:45  am| 
MLUNQ  COOC  WIS-SI-M 


(A)  Form,  per  copy.. 


UM  I 


^,., . ^, „ $10 

(B)  Publications,  per  printed  page -.Jtt 

(C)  Microfiche,  per  fiche - -  10 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  124  and  403 

(EN-n«.-29S»-t) 

TIM  National  Polutent  Dtechargs 
EHmtnatton  System  and  QMMral 
ProtTMtmont  RogulBtions;  Authority 
for  DockNng  Vartanco  Roquotte 
on  Fundanwntaly  DHteront  Factor* 
and  on  Watar  Quality  Factors 

A08NCV:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  This  document  amends 
certain  portions  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  regulations  in  order  to  delegate 
authority  to  EPA  Regional 
Administrators  for  deciding  variance 
requests  based  on  section  301(g)  of  the 
CWA  and  based  on  the  presence  of 
fundamentally  different  factors  (FDF).  In 
addition,  this  document  amends  the 
General  Pretreatment  regulations  in 
order  to  delegate  authority  to  EPA 
Regional  Administrators  for  deciding 
variance  requests  based  on  the  presence 
of  fundamentally  different  factors  (FDF). 

These  amendments  will  change 
present  procedures  to  require 
headquarters  involvement  only  where 
the  variance  request  raise  nationally 
significant  or  precedent-setting  issues. 
DATES:  For  judicial  review  purposes,  in 
accordance  with  40  CFR  Part  23  (50  FR 
7268)  the  time  and  date  of  the 
Administrator's  action  in  issuing  this 
rule  shall  be  IKK)  P.M.  Eastern  Time  on 
May  14. 1986. 

These  regulations  shall  become 
effective  on  May  30. 1986. 
torn  FUflTHER  INFORMATION  CONTACT. 
Ms.  Marilyn  Goode.  Permits  Division 
(EN-336).  U.S.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460:  (202)  475-9521. 
SUPPtEMENTARY  INfORMATION! 

1.  Background 

A.  Section  301(g)  Variances 

Section  301(g)  of  the  CWA  provides 
that  variances  from  effluent  limitations 
based  on  best  available  technology 
economically  achievable  (BAT)  may  be 
granted  to  certain  direct  di&chargers  of 
nonconventional  pollutants.  In  order  to 
obtain  a  variance  under  section  301(g). 
an  applicant  must  demonstrate  that  his 
proposed  modified  effluent  limitations 
(1)  will  meet  water  quality  standards  or 
best  practicable  control  technology 
currently  available,  whichever  is 
applicable:  (2)  will  not  result  in  any 
additional  requirements  on  other  point 
or  nonpoint  sources;  (3)  will  not 
interfere  with  the  attainment  or 
maintenance  of  that  water  quality  which 
shall  assure  protection  of  public  water 
supplies,  the  protection  and  propagation 
of  a  balanced  population  of  shellfish, 
fish  and  wildlife,  and  recreational 
activities  in  and  on  the  water  and  (4) 
cannot  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  and  the  environment 

The  existing  NPDES  regulations 
(1 124.62)  allow  the  Regional 
Administrator  or  NPDES  State  Director 


to  deny  all  sequests  foriseotian  30i(g) 
variances  fordireat  disohargere  ffhese 
variances  are  not  available  to  jndiract 
dischargers).  However,  oi^y  the  Deputy 
Assistant  Administrator  for  Water 
Enforcement  (now  the  Director  of  Ihe 
Office  of  Water  JSnfoccemenl  and 
Permfts  fOWEPJ)  mc^  .approve  soch 
variances. 

B.  FDF  VmdoBces 

The  fundamentally  different  factors 
(FDF)  variance  is  an  administrative 
mechanism  designed  to  allow 
alternative  case-specific  limitations  in 
lieu  of  national  eflhient  limitations 
guidelines  and  categorical  pretreatment 
standards  Tor  existing  direct  or  indirect 
dischargers  of  toxic,  conventional,  or 
nonconventional  pollutants.  In  order  to 
obtain  an  FDF  variance,  an  applicant 
must  demomtnrte  that  the  factors 
prevailing  «t  his  plant  or  facility  are 
fundeiRnen tally  tiifferent  from  Hie  faritors 
considered  in  establirfitng  the  nafiinisfl 
discharge  {imitvtioRS  and  standards,  as 
specified  in  existing  regulations  ^'•OdH 
125.3(MZS.32«Ml  40S.13J. 

In  the  case'cf  ^rect  disdhaigers.  the 
existiiQ  NPDES  regulations  (5 124.1^ 
allow  the  Regttmsfl  Admirristratorand 
the  NPDES  State  Director  to  deny  all 
requests  for  FDF  variances.  However, 
only  the  Deputy  Assistant  Admirristrator 
for  Water  Eirforcement  (nowttie 

Director  of  the  Office  of  Water 

Enforcement  and  Permits  [OVtEPJi  may 
approve  snchTariances.1n  the  case  of 
indirect  dischargers,  die  existing 
Generri  Pretreatment  Tcgnlations 
(§  403.t3)  allow  the  State  Director  and 
the  EPA  Enforcement  Division  Director 
(now  the  Regional  Water  Management 
Divisimi  Directoti  to  deny  all  requests 
for  PDF  variaBoes.  Hvwwer,  eriiy  'Oie 
EPIi  aifofcenwut  Division  nrector 
(now  the  Hmjiaiiri  IVater  Management 
Divisioa  Dipectsr^may  aipprave  ««ch 
reqaests. 

C.  Delegation  Plan 

In  Iha  aasevf section  Wl(^  andTDF 
variance  reqaests  from  £rect 
disohafgers.  the  above  prooedures  liave 
brought  about  considerable  duplication 
of  effort  between  Headquarters  and 
Regional  offices,  since  they  reqiAre  tin 
Regional  Admianstavtor  te  sewew  end. 
where  spppovrf  is  reuamnieiided,  siibiuN 
the  request  toCPA  Headquarters  for 
furtiier  review.  These  reviews  may  also 
be  in  addition  to  a  review  by  the  State 
Director.  Such  multiple  review  has  often 
made  the  issuance  of  timely  decisioiu 
di^icuk.  This  is  oompounded  by  flieiact 
that  EPA  Headqaarters  receive  a 
relatively  large  number  of  ttiese  types  of 
variance  requests. 


In  li^t  of  the  above.  EPA  has 
reexamined  ttie -need  for  routine 
Headquarters  involvement  in  the 
approval  of  suoh  variauee  reqaests.  The 
Agency  has  concluded  that 
Headquarters  involvement  should  .on^ 
be  required  where  the  variance  joqueat 
involves  Tiationally  significaat  or 
precedent-setting  issues.  Accordingly. 
EPA  lias  decided  to  dal^ate  to  Regional 
Administrators  the  authority  to  grant  as 
well  as  deny  all  requests  for  section 
301^)  or  FDF  variances,  with  advance 
concurrence  required  from  the  Assistant 
Administrator  for  Water  or  his  del^ate 
oidy  nnder  certain  ciccumstances.  Such 
advance  concurrence  would  be  cequired 
only  Tor  PDF  requests  thai  raise 
nationally  slgni^cant  issues,  or  Tor  fbe 
first  30X(g)  variance  request  dealing  with 
a  specific  pollutant  in  a  particular 
industry  discharging  to  speciBc  waters. 
Requests  for  which  advance 
concurrence  is  required  will  be 
identified  in  guidance  issued  to  EPA 
Regions.  This  delegatian  will  not  alter 
the  authority  of  the  State  Director  to 
deny  such  variance  requests. 

Because  of  the  relatively  small 
number  of  sections  301(cJ  and  3a2(b](Z) 
variance  requests  which  "have  been 
received.- the  Agency  is  not  currently 
amending  the  procedures  applicable  to 
variance  requests  underlhese 
provisions.  The  State  D&rector«nd 
Regional  Administrator  will  still  retain 
aatfiority  to  deny  section  301(c)  and 
302(b')(2)  variance  requests  -while  final 
approval  authority  will  remain  wi6i  the 
Director  of  the  Office  of  Water 
Enforcement  and  Permits. 

As  noted  above,  in  the  case  oT  FDF 
variances  for  indirect  dischargers, 
decisions  to  grant  requests  are  alieady 
made  at  "file  it^onal  level  by  .the  Water 
Management  IKvision  Director. 
However,  to  avoid  confusion  and  lar  Ae 
sake  of  program  consistency  we  are 
providing  the  Regional  Administrator 
with  the  same  authority  to  grant  as  weD 
as  deny  these  requests  as  for  direct 
dischargers.  As  with  direct  discharges, 
this  delegation  will  not  alter  the 
authority  of  the  State  Director  to  deny 
these  variance  requests. 

EPA  believes  (hat  the  delagatien 
accomplished  today  will  simplify  the 
prasant  cpmbersome  process,  rasan  In 
speedier  resolution  of  the  relevant 
issues,  and  provide  consistency  in  the 
treatment  of  direct  and  indirect 
dischargere. 

In  order  to  allow  for  the  delegation 
discussed  above,  the  Agency  is  today 
amending  40€m  124.02. 124.03.  and 
403.13  to  provide  tfrat  ttie  Administrator, 
or  Us  delegate,  may  gnmt  or  deny 
section  301(g)  and  FDF  Tarianoe 


requests.  Concurrently  with  diis 
rulemaking,  the  Administrator  is 
implementing  the  actual  delegatiaa  <if 
this  authority  through  the  Q>A 
delegations  manual.  This  prooeibiMaB 
more  appropriate  than  delegating 
authority  to  the  Regional  AdministMtors 
through  the  rulemaking  process,  siaoe 
the  regulations  as  amended  to  day  will 
allow  the  Administrator  to  redel^gate 
his  authority  in  the  future  directly 
through  the  delegations  manual  as 
needed  Instead  of  throu^  a  new 
rulemaking  procedore.  EPA  anticipalLS 
revising  other  regulations  in  the  &itare  to 
specify  the  Administrator  as  die 
decisiorimaking  authority  in  order  to 
allow  for  delegations  through  the 
manual. 

In  the  case  of  appeals  from  decisions 
on  variance  .requests  hora  indirect 
dischargers  (see  S  403.13(m))  the  Agency 
wishes  to  point  out  diat  the  petition  for  a 
hearing  to  reconsider  or  contest  (he 
Regional  Administrator's  decision 
would  be  submitted  to  ^e  Regioarf 
AdminiBtrator,  even  <<hough  ^e  1%i;^onal 
Administrtftor  (as  the  Administrators 
delegate)  will  also  be  responsible  for 
making  the  initial  decision  on  die 
variance. 

The  Agency  is  pnxunulgating  todaj^s 
amendments  in  Bnal  f onn  pursuant  to 
section  553(b)(A)  of  the  Adrafaiistrafive 
Procedure  Act  (APA).  The  rule  change 
issued  today  merely  changes  die 
procedures  for  processing  variance 
requests  within  the  Agency.  The 
substantive  standards  for  review  of  the 
requests  remain  the  same.  Acaosdm^y, 
the  rule  dees  not  "alter  tiie  rights  er 
intesests  of  parties."  WtMerton  v. 
Marshall,  648  F.2d1»«  flD.Cdr.  tWiq. 
As  such,  it  fits  squarely  within  the 
exemption  from  notice  and  txinunent 
requirements  of  the  APA. 

n.  Executive  Ocdor  12291 

Undertkecutive  Order  12291.  SPA 
must  judge  whether  a  regulation  Is 
'^ajor"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regalatioo  is  not  maim 
because  it  affects  only  internal  A^aniar 
procedures.  The  lequirements^plioable 
to  the  regulated  public  are  nat  affsded. 

m.  Regalatory  Flaxifallity  Act 

EPA  has  determined,  pursuant  to  the 
Regulatory  Flexibility  Act  (5  US.C  001 
et  seq.),  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  email  entities, 
since  it  affects  only  internal  Agency 
operating  procedures. 
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LbtoTSubiMiU 

WCFRBofiiat 

Administrative  |»actic8  and 
procedura.  air  pollution  control 
hazardous  materials,  waste  treatment 
and  dlsposaL  water  pollution  con^oL 
water  supply.  Indian  lands. 

40CPRPart403 

Confidential  business  informaticm. 
Reporting  and  rsoordkeeping 
requirements.  Waste  treatment  and 
disposal  Water  pollution  control. 

DalMi:  Much  31.  IMS. 
XjmVLtkmm. 
AdmittiaUator. 

PART  124-MIOCEbURES  FOR 


3.  Section  124.63  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


flKJS 

EPA  Is  the 


Subpart  D—SpacMe  Proc«durM 
Applcflbl*  to  NPOES  Pwmlts 

1.  The  authority  citation  for  Part  124 
continues  to  read  as  follows: 

AiillMflly:  ReaouTcea  Conservation  and 
Recovwy  Act  «2  U.S.C  6801  at  uq.;  Safe 
Drinking  Water  Act  42  U.S.C  300(f)  el  aeq.: 
aean  Water  Act  33  U.SC.  1251  et  seq.:  and 
aean  Air  Act  42  U.&C  1857  el  seq. 

2.  Section  124.62  is  amended  by 
removing  paragraphs  (b)  (1)  and  (3). 
redesignating  paragraphs  (b)  (2)  and  (4) 
as  paragraphs  (b)  (1)  and  (2) 
respectively,  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

i124.«S    DMteion  on  Vartanoaa. 
•        *        •        •        • 

(e)  The  State  Director  may  deny  or 
forward  to  the  Administrator  (or  his 
delegate)  with  a  written  conciurence.  or 
submit  to  the  Administrator  (or  his 
delegate)  without  recommendation,  a 
completed  request  for 

(1)  A  variance  based  on  the  presence 
of  "fundamentally  different  factors" 
from  those  on  wlUch  an  effluent 
limitations  guideline  was  based; 

(2)  A  variance  based  upon  certain 
water  quality  factors  under  CWA 
section  301(g). 

(f)  The  Administrator  (or  his  delegate) 
may  grant  or  deny  a  request  for  a 
variance  listed  in  paragraph  (e)  of  this 
section  that  is  forwarded  by  the  State 
Director,  or  that  is  submitted  to  EPA  by 
the  requester  where  EPA  is  the 
permitting  authority.  If  the 
Administrator  (or  his  delegate)  approves 
the  variance,  the  State  Director  or 
Regional  Administrator  may  prepare  a 
draft  permit  incorporating  the  variance. 
Any  public  notice  of  a  draft  permit  for 
which  a  v«rianca  or  modification  has 
been  approved  or  denied  shall  identify 
the  applicable  procedures  for  appealing 
that  decision  under  i  124.64. 


for  Variances  WiMn 
Auttioftty. 


(l)(2)(ii)(D).  and  paragraph  (m)  are 
revised  to  read  as  follows: 

1 403.13    VarlancM  from  categorical 

'     ' )  for  fundamentaly 


(a)  *  *  * 

(l)(i)  If.  at  the  time,  that  a  request  for 
a  variance  based  on  the  presence  of 
fundamentally  different  factors  or  on 
section  301(g)  of  the  CWA  is  submitted, 
the  Regional  Administrator  has  received 
an  application  under  S  124.3  for  issuance 
or  renewal  of  that  permit,  but  has  not 
yet  prepared  a  draft  permit  under  {  124.6 
covering  die  discharge  in  question,  the 
Administrator  (or  his  delegate)  shall 
give  notice  of  a  tentative  decision  on  the 
request  at  the  time  the  notice  of  the  draft 
permit  is  prepared  as  specified  in 
1 124.10,  unless  this  would  significantly 
delay  the  processing  of  the  permit.  In 
that  case  the  processing  of  the  variance 
'  request  may  be  separated  from  the 
permit  in  accordance  with  paragraph 
(a)(3)  of  this  section,  and  the  procressing 
of  the  permit  shall  proceed  without 
delay. 

(ii)  If.  at  the  time,  that  a  reqeust  for  a 
variance  under  sections  301(c)  or 
302(b)(2)  of  the  CWA  is  submitted,  the 
Regional  Administrator  has  received  an 
application  under  %  124.3  for  issuance  or 
renewal  of  that  permit,  but  has  not  yet 
prepared  a  draft  permit  under  §  124.6 
covering  the  discharge  in  question,  the 
Regional  Administrator,  after  obtaining 
any  necessary  concurrence  of  the  EPA 
Deputy  Assistant  Administrator  for 
Water  Enforcement  under  §  124.62.  shall 
give  notice  of  a  tentative  decision  on  the 
request  at  the  time  the  notice  of  the  draft 
permit  is  prepared  as  specified  in 
S  124.10.  unless  this  would  significantly 
delay  the  processing  of  the  permit.  In 
that  case  the  processing  of  the  variance 
request  may  be  separated  from  the 
permit  in  accordance  with  paragraph 

(a)(3)  of  this  section,  and  the  processing 

of  the  permit  shall  proceed  without 
delay. 


PART403-QENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

1.  The  authority  citation  for  Part  403 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act  33  U.S.C.  1311: 
1314(b).  (c).  (e).  and  (g);  13ie(b)  and  (c);  1317; 
1318:  and  1361. 

2.  In  403.13.  paragraph  (g)(1).  the 
introductory  text  of  paragraph  (h), 
paragraph  (i),  the  introductory  text  of  (j), 
(j)(3).  (k)(2).  (l)(l).  the  introductory  text 
of(l)(2).(I)(2KH)(B).(l)(2HliMC). 


(g)  Application  deadline.  (1)  Requests 
for  a  variance  and  supporting 
information  must  be  submitted  in 
writing  to  the  Director  or  to  the 
Administrator  (or  his  delegate),  as 
appropriate.  ^ 

•  •        *        •  .      • 

(h)  Contents  submission.  Written 
submissions  for  variance  requests, 
whether  made  to  the  Administrator  (or 
his  delegate)  or  the  Director,  must 

include: 

•  •        •        •        • 

(i)  Deficient  requests.  The 
Administrator  (or  his  delegate)  or  the 
Director  will  only  act  on  written 
requests  for  variances  that  contain  all  of 
the  information  required.  Persons  who 
have  made  incomplete  submissions  will 
be  notified  by  the  Administrator  (or  his 
delegate)  or  die  Director  that  their 
requests  are  deficient  and  unless  the 
time  period  is  extended,  will  be  given  up 
to  thirty  days  to  remedy  the  deficiency. 
If  the  deficiency  is  not  corrected  within 
the  time  period  allowed  by  the 
Administrator  (or  his  delegate)  or  the 
Director,  the  request  for  a  variance  shall 
be  denied. 

(j)  Public  notice.  Upon  receipt  of  a 
complete  request,  the  Administrator  (or 
his  delegate)  or  the  Director  will  provide 
notice  of  receipt  opportunity  to  review 
the  submission,  and  opportunity  to 
comment 
«        •        •        •        • 

(3)  Following  the  comment  period,  the 
Administrator  (or  his  delegate)  or  the 
Director  will  make  a  determination  on 
the  request  taking  into  consideration 
any  comments  received.  Notice  of  this 
final  decision  shall  be  provided  to  the 
requester  (and  the  Industrial  User  for 
which  the  variance  is  requested  if 
different),  the  POTW  into  which  die 
Industrial  User  discharges  and  all 
persons  who  submitted  comments  on  the 
request 

(k)  *  •  * 

(2)  Where  the  Director  Hnds  that 
fundamentally  different  factors  do  exist 
he  shall  forward  the  request  with  a 
recommendation  that  the  request  be 
approved,  to  the  Administrator  (or  his 
delegate). 

(1)  Review  of  requests  by  EPA. 

(1)  Where  the  Administrator  (or  his 
delegate)  finds  that  fundamentally 
different  facton  do  not  exist  he  shall 
deny  the  request  for  a  variance  and 
send  a  copy  of  his  determination  to  the 


Director,  to  the  POTW.  and  to  the 
requester  (and  to  the  Industrial  User, 
where  they  are  not  the  same). 

(2)  Where  the  Administrator  (or  his 
delegate)  Hnds  that  fundamentally 
different  factors  do  exist,  and  that  a 
partial  or  full  variance  is  justified,  he 
will  approve  the  variance.  In  approving 
the  variance,  the  Administrator  (or  his 

delegate)  will: 

•        •        *        •        • 

(ii)  •  •  • 

(B)  The  rationale  for  the  adjustment  of 
the  Pretreatment  Standard  (including  the 
reasons  for  recommending  that  the 
variance  be  granted)  and  an  explanation 
of  how  the  recommended  alternative 
discharge  limits  were  derived; 

(C)  The  supporting  evidence 
submitted  to  the  Administrator  (or  his 
delegate):  and 

(D)  Other  information  considered  by 
the  Administrator  (or  his  delegate)  in 
developing  the  recommended 
aMemative  discharge  limits; 

(m)  Request  for  hearing.  (1)  Within  30 
days  following  the  date  of  receipt  of  the 
notice  of  the  decision  of  the 
Administrator's  delegate  on  a  variance 
request,  the  requester  or  any  other 
interested  person  may  submit  a  petition 
to  the  Regional  Administrator  for  a 
hearing  to  reconsider  or  contest  the 
decision.  If  such  a  request  is  submitted 
by  a  person  other  than  the  Industrial 
User  the  person  shall  simultaneously 
serve  a  copy  of  the  request  on  the 
Industrial  User. 

(2)  If  the  Regional  Administrator 
declines  to  hold  a  hearing  and  the 
Regional  Administrator  affirms  the 
findings  of  the  Administrator's  delegate 
the  requester  may  submit  a  petition  for  a 
hearing  to  the  Administrator  within  30 
days  of  the  Regional  Administrator's 
decision. 

|FR  Doc.  86-9522  Filed  4-29-86;  8:45  am) 
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40CFRPartiaO 
(f>P4F29W/R777:  Fm.-30)0-2] 

Cypwmthrln;  Pttlckte  Tdfinca 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Hnal  rule. 


in  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
cypermethrin  in  or  on  the  raw 
agricultural  commodity  pecans.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 


requested  pursuant  to  a  petition  by  ICI 

Americas,  Inc. 

EFFCCnVE  DATE:  Effective  on  April  30, 

1986. 

adohess:  Written  objections,  identified 

by  the  document  control  number 

(PP4F2986/R777],  may  be  submitted  to 

die:  Hearing  Cleric  (A-110), 

Environmental  Protection  Agency,  Rm. 

3706, 401  M  St.,  SW.,  Washington,  DC 

20460. 

FON  FURTMER  INFORMATION  CONTACT: 

By  mail:  George  LaRocca,  Product 
Manager  (PM)  15,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  204.  CM  #2, 1921  Jefferson 
Davis  Highway,  Ariington,  VA  22202, 
703-557-2400. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  December  21, 1983  (48  FR 
56435),  which  announced  that  ICI 
Americas,  Inc.,  Concord  Pike  and  New 
Murphy  Rd..  Wihnington,  DE 19897,  had 
submitted  a  pesticide  petition 
(PP4F2986)  to  EPA  proposing  to  amend 
40  CFR  180.418  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
cypermethrin  [(±)alpha-cyano-(3- 
phenoxyphenyl)-methyl(  ±  )-cis,trans-3- 
(2,2-dichloroethenyl)-2,2-dimethylcyclo- 
propanecarboxylate]  and  its  metabolites 
c/s,tro/is-3-(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  3-phenoxybenzoic  acid  (3- 
PB  Acid)  (sum  of  cypermethrin  plus 
metabolites)  in  or  on  the  raw 
agricultrual  commodity  pecans  at  0.05 
part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

"The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance  as 
well  as  the  risk  of  cypermethrin  for 
previously  established  tolerances  are 
discussed  in  a  document  on 
cypermethrin  that  appeared  in  the 
Federal  Register  of  June  15. 1984  (49  FR 
24865). 

A  full  review  of  the  data  indicates 
that  although  cypermethrin  increases 
the  frequency  of  spontaneously 
occurring  tumors  in  the  lungs  of  female 
mice  at  high  dose  levels,  the  increased 
dietary  risk  would  be  extremely  small 
from  the  proposed  use  of  cypermethrin 
on  pecans,  llie  increased  dietary  risk 
associated  with  diis  tolerance,  based  on 
the  highly  conservative  assumption  that 
all  imits  of  the  commodity  would  bear 
residues  at  the  proposed  tolerance  level, 
is  estimated  to  be  10"»-10"'  This  value 
was  calodated  based  on  the  proposed 
tolerance  level 


The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.01  mg/kg/day  based 
on  a  1-year  dog  feeding  study  with  a 
NOEL  of  1.0  mg/kg/day  and  using  a  100- 
fold  safety  factor.  The  maximum 
permissible  intake  (MPI)  is  calculated  to 
be  0.60  mg/day  for  a  60-kg  person. 
Published  and  pending  tolerances  result 
in  a  theoretical  maximum  residue 
contribution  (TMRC)  of  0.0406  mg/day 
based  on  a  1.54cg  diet  and  utilize  6.80 
percent  of  the  ADI.  The  establishment  of 
this  tolerance  will  add  only  0.00002  mg/ 
day  (1-5  kg  diet]  to  the  TMRC.  resulting 
in  a  total  use  of  6.81  percent  of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
cypermethrin.  The  metabolism  of 
cypermethrin  in  plants  and  animals  is 
adequately  understood  for  the  purposes 
of  the  tolerances  set  forth  below.  An 
analytical  method  using  electron  capture 
gas-liquid  chromatography  is  available 
for  enforcement  purposes. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  II,  an 
interim  analytical  methods  package  is 
being  made  available  to  the  State 
pesticide  enforcement  chemists  when 
requested  by  mail: 

By  mail:  Information  Service  Section 
(TS-757C).  Program  Management 
Support  Division,  Office  of  Pesticides 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  236,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202 
(703-557-3262). 

Based  on  the  above  information,  the 
Agency  has  determined  that  establishing 
the  tolerance  for  residues  of  the 
pesticide  in  or  on  the  commodity  will 
protect  the  public  health.  Therefore,  as 
set  forth  below,  the  tolerance  is 
established  for  a  period  extending  to 
December  31, 1969,  to  cover  residues 
existing  from  this  conditional 
registration  of  cypermethrin,  and  the 
tolerance  may  be  made  permanent  if 
registration  is  continued  based  on 
information  received  in  1988  (see 
Federal  Register  notice  on  conditional 
registration  of  cypermethrin  for  use  on 
cotton,  published  January  9. 1985  (50  FR 
1112)). 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubUcation  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
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iMuet  for  the  haaiiag  and  the  pound* 
for  the  o^ttona.  A  hearing,  will  be 
granted  if  tha  obiectioM  aieaupportad 
by  gnMuda  legally  sufficient  to  )ustify 
the  relief  toaght  ,„  ^    ^ 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiiementa  of  section  3  of  Executive 
Older  122S1. 

Pursuant  to  the  fequireawnts  of  the 
Regulatory  Flexibility  Ast  (Pub.  L  96- 
354.  M  Stat  116*.  U.S.C.  etO-eil).  the 
Administrator  has  determined  that 
regulations  establishing  naw  tolerances 
or  raiaiag  tdetanca  levels  or 
establishing  exemptions  from  tolerance 
requiremenU  do  not  have  a  significaht 
economic  impact  oa  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  waa  published  in 
the  FedaiaUtagistas  of  May  4. 1981  (46 
FR  24950). 
List  of  Subjects  la  49  CFR  not  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  22.  ISaS. 
8ISVWI  Schaiaow. 
Director.  Office  ofl^sticide  Progranw. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 
-    1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authoflty:  21  U.&C  94ea. 

2.  Section  18a418  is  amended  by 
adding,  and  alphabetically  inserting,  the 
raw  agricultural  commodity,  to  read  as 
follows: 
S  180.418   Cyparmethrtn;  tolarancaa  for 


filing  of  agraaasents  submitted  to  the 
Commission  pursuant  to  the  Shipping 
Act  of  1984.  The  Final  Rule  requires 
conference  agreements  to:  (1)  Establish 
a  maximum  aotioa  period  of  not  more 
than  10  days  for  member  lines  taking 
independent  aotion;  (2)  provide  for  a 
single  notice  to  the  conference  of  a 
member  line's  independent  action;  and 
(3)  state  that  a  member  line  taking 
independent  action  is  not  required  to  4 
attend  a  meeting,  or  to  comply  with 
other  procedures,  for  the  purpose  of 
explaining,  {ustifying  or  compromising  a 
proposed  independent  action.  The  Final 
Rule  also  makes  technical  changes 
based  on  the  comments  received. 
tmcnvs  DATK  May  30, 1988. 
TON  PU^TNM  MronauTiON  contact: 
Robert  D.  Bourgoin,  General  Counsel. 
Federal  Maritime  Commission.  1100  L 
Street.  NW.,  Washington,  DC  20573. 
(202)  523-5740 
John  Robert  Ewers,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington.  DC  20573,  (202) 
523-5725 
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FEDERAL  MARITIME  COMMBStON 

4«  CFR  Part  572 

(Doclwt  No.  85-7) 

Marithna  C«Tlar«;  Ind8pandant  Actlo»>; 
Notica  and  Maating  Provtoiona  in 
Confaranca  Agraainant» 

AOKNCV:  Federal  Maritime  Commission. 
ACnow;  Final  rule. 

SUMMUNY:  This  revises  the 
Commission's  regulations  governing  the 


LPiooaading 

This  proceeding  was  initiated  by  a 
Notice  of  Proposed  Rulemaking 
(Proposed  Rule)  published  in  the  Federal 
Registai.  50  FR  10810  (March  18, 1985). 
to  revise  "Part  572— AgreemenU  by 
Ocean  Common  Carriers  and  Other 
Persons  Subiect  to  the  Shipping  Act  of 
1984,"  46  CFR  Part  572,  as  it  relates  to 
conference  independent  action  (lA) 
authority.  The  Proposed  Rule  would 
require  conference  agreements  to 
establish  a  maximum  notice  period  of 
not  more  than  10  days  for  member  lines 
taking  independent  action,  to  provide  for 
a  single  notice  of  independent  action  to 
the  conference,  and  to  state  that  a 
proponent  of  independent  action-  is  not 
required  to  attend  a  meeting,  or  to 
comply  with  other  procedures,  for  the 
purpose  of  explaining,  justifying  or 
compromising  a  proposed  iiidependent 
actios. 

A  total  of  14  comments  were  received 
in  response  to  the  Cammisaion's  Notice 
of  Propoaed  Rulemaking.  The  Ptaposed 
Rule  was  supported  in  comments  filed 
by:  (1)  The  Department  of  Justice  (DO)]; 
(2)  the  Chemical  Manofbcturers 
Association  (CMA);  (3)  PPG  fhdustries. 
Inc.  (PPG):  and  (4)  Brown.Fonnan 
Distillers  Corporation  (Brown-Forman). 

Comments  seeking  dariflcation, 
modification,  or  withdrawal  of  the 
Proposed  Rule  wen  filed  by:  (1)  The 
Transpacific  Westbound  Rate 
Agreement  (TWRA);  (2>  the  Philippines 
North  Araeriea  Conference  (PNAC);  (3) 
the  Inter-American  Freight  Canference 


(lAFC):  (4)  the  U-S-Flag  Far  East 
Discussion  A^eement  (Agreement  No. 
10050);  (5)  the  North  Ettrope-U,S,  Pacific 
Freight  Conference,  the  Pacific/ 
Australia-New  Zealand  Conference,  and 
the  Pacific  Coast  European  Conference 
(NEUSPAC  et  aiy;  (8)  the  8800  Lines  and 
the  U.S.  Adante  ft  Gulf  Porte/Raly. 
Franee  ft  Spain  Freight  ConCeronce  (8900 
Lines  et  al.];  [7]  the  Atlantic  and  Gulf/ 
West  Coast  of  South  America 
Conference,  the  United  States  Atlantic 
and  Gulf/Colombia  Conference,  the 
United  States  Atlantic  and  Gulf/ 
Ecuador  Conference,  the  United  Slates 
Atlantic  and  Gulf/Venezuela  Freight 
Association,  the  United  States  Atlantic 
and  Gulf/Southeastern  Caribbean 
Conference,  and  the  United  States 
Atlantic  and  Gulf/Hispaniola  Steamship 
Frei^t  Association  (Latin  American 
Conferences):  (8)  the  Trans-Pacific 
Freight  Conference  of  japan/Korea,  the 
japan/Korea-AtlanUc  ft  Gulf  Freight 
Conference,  the  Trans  Pacific  Freight 
Conference  (Hong  Kong),  the  New  York 
Freight  Bureau,  and  the  japan-Puerto 
Rico  ft  Virgin  Islands  Freight  Conference 
(Trans-Pacific  Conferences);  (9)  the 
United  States-European  Carrier 
Associations  (USECA)  consisting  of  the 
North  Europe-U.S.  Gulf  Freight 
Association,  the  Gulf-European  Freight 
Association,  the  North  Europe-U.S. 
Atlantic  Conference,  the  U.S.  Atlantic- 
North  Europe  Conference,  the  Pap- 
Atlantic  Carrier  Trade  Agreement,  and 
the  Trans-Atlantic  American  Flag  Liner 
Operators  Agreement:  and  (10)  Sea- 
Land  Service,  Inc.  (Sea-Land). 

II.  Comments  and  Discussion 

A.  The  Right  of  Independent  Action 

Section  5(b)(8),  46  U.S.C.  app. 
1704(bK8K  of  the  Shipping  Act  of  1984 
(the  Act  or  the  1984  Act),  46  U.S.C.  app. 
1701-1720.  states  that  each  conference 
agreement  must: 

provide  that  any  memt)er  of  the  conference 
may  take  independent  action  on  any  rate  or 
service  item  required  to  be  filed  in  a  tariff 
under  section  B(a)  of  this  Act  upon  not  more 
than  10  calendar  days'  notice  to  the 
conference  and  that  the  conference  will 
include  the  new  rate  or  service  item  in  its 
tariff  for  use  by  that  member,  effective  no 
later  than  10  calendar  days  after  receipt  of 
the  notice,  and  by  any  other  member  that 
notifies  the  conference  that  it  elects  to  adopt 
the  independent  rate  or  service  item  on  or 
after  iU  effective  date,  in  lieu  of  the  existing  . 
conference  tariff  provision  for  thai  rale  or 
service  item. 

Before  addressing  the  specific  issues 
raised  with  regard  to  particular 
provisions  of  the  Proposed  Rule,  it  is 
necessary  to  address  a  miinbe^  of 
general  issues  rsised  by  the  comments 


regarding  the  interpretation  of  section 
5(b)(8)  of  the  Act.  One  such  issue 
concerns  the  proper  role  of  independent 
action  within  the  statutory  scheme  of 
the  1984  Act.  A  niimber  of  the 
conferences  argue  that  collective 
ratemaking  is  die  "normal"  method  for 
pricing  ocean  transportation  services.  It 
is  asserted  that  in  a  well-functioning 
conference,  differences  over  pricing  will 
usually  be  resolved  internally. 
Independent  action  is  said  to  be  a 
"safety  valve,"  a  "last  resort,"  an 
"exception  to  the  norm"  that  will  rarely 
be  used.  These  comments  generally 
conclude  that  the  Proposed  Rule  would 
distort  the  statutory  scheme  by  elevating 
independent  action  above  collective 
action. 

This  position,  however,  ascribes  too 
peripheral  a  role  to  the  independent 
action  provision  of  the  Act.  Independent 
action  is  not  merely  a  safety  valve  to  be 
used  on  rare  occasions  whenever  pricing 
decisions  cannot  be  resolved  internally 
and  a  member  is  allowed  to  act 
independently  rather  than  be  forced  to 
leave  the  conference.  It  is  a  central 
provision  designed  to  balance  those 
provisions  of  the  Act  which  facilitate 
collective  action. 

The  independent  action  provision  was 
a  key  feature  of  the  compromise  that  led 
to  the  passage  of  the  1984  Act. 
Moreover,  the  independent  action 
provision  was  one  of  the  shipper- 
sponsored  provisions.  The  1964  Act 
represents  a  legislative  effort  to  balance 
the  interests  of  carriers  and  shippers.  In 
order  to  fulfill  that  Congressional 
purpose,  it  is  necessary  to  ensure  that 
the  right  of  independent  action  is  fully 
preserved  and  that  no  restrictions,  other 
than  those  permitted  by  the  statute,  are 
placed  on  its  exercise. 

Rather  than  distorting  the  statutory 
scheme,  the  Proposed  Rule  would 
appear  to  be  in  harmony  with  the 
purpose  of  the  1984  Act.  The 
independent  action  provision  of  the  1964 
Act  is  the  counterbalance  to  the 
enhanced  economic  power  of 
conferences.  Congress  could  not  have 
spoken  more  clearly  on  this  issue  than  it 
did  in  the  Conference  Report: 

A  critical  factor  enabling  the  Conferees  to 
agree  on  a  more  narrowly  drawn  general 
standard  is  the  inclusion  in  this  bill  of 
numerous  other  provisions  which  address  the 
nation's  interest  in  competition  in  the  ocean 
common  carrier  industry.  .  .  .  Even  more 
imporianlly,  the  bill  includes  other  specific 
and  major  procompetitive  reforms  that  will 
nfTect  the  operation  of  ocean  carriers  and 
conferences — notably  a  strong  requirement  of 
independent  action  with  a  limited  notice 
period.  .  .  . 

H.R.  Rep.  No.  98-000. 98di  Cong.,  2d 
Sees.  33-34  (1964), 


As  the  Conference  Report  makes 
clear,  Congress  intended  independent 
action  to  be  a  procompetitive  balance  to 
the  more  narrowly  drawn  general 
standard.  Moreover,  it  is  clear  that 
Congress  was  aware  that  it  would 
"affect  the  operation  of  ocean  carriers 
and  conferences  .  .  ."  including  pricing. 
Furthermore,  there  is  nothing  in  the  , 
legislative  history  which  indicates  that 
independent  action  is  merely  a  safety 
valve  rarely  to  be  used  or  only  as  a  last 
resort.  Although  Congress  continued  to 
allow  for  collective  ratemaking  by 
conferences,  it  provided  for  a  strong, 
effective  right  of  LA  in  the  clearest  of 
terms.  Preserving  an  unburdened  right  of 
lA  is  in  keeping  with  the  Congressional 
purpose.  Restricting,  biutlening,  or 
making  it  more  difficult  to  exercise 
independent  action  defeats  the  purpose 
of  the  Act  and  the  legislative 
compromise  that  led  to  the  Act's 
passage. 

A  number  of  conferences  suggest 
further  that  the  Proposed  Rule  is 
contrary  to  the  Congressional  purpose  of 
continuing  the  conference  system  in 
order  to  address  structural  and 
competitive  problems  such  as  rate 
instability  and  overcapacity.  While  it  is 
true  that  Congress  did  continue  the 
conference  system  for  such  a  purpose, 
this  does  not  mean  that  independent 
action  should  be  circumscribed  or 
limited.  Congress  gave  not  only 
conferences  but  other  types  of  carrier 
agreements  the  opportunity  to  deal  with 
problems  of  overcapacity  by  providing 
for  a  relaxed  general  standard, 
expedited  processing,  and  clear  entitmst 
immunity.  Restricting  lA,  however,  is 
not  a  solution  to  the  problem  of 
overcapacity' which  is  the  fundamental 
cause  of  rate  instability. 

One  conference  comment  argues  that 
the  Act's  silence  with  regard  to  any 
other  restrictions  on  independent  action 
docs  not  mean  that  all  other  conditions 
are  pe  se  unlawful.  Another  comment 
argues  that  section  5(b)(8)  does  not 
prohibit  other  provisions  in  agreements 
which  might  result  in  reducing  the 
frequency  of  independent  action.  This 
same  comment  criticizes  the  Proposed 
Rule  as  an  administrative  rulemaking 
which  impermissibly  adds  to  the 
statutory  requirements  of  section  5(b)(8). 

These  comments  misconstrue  the 
nature  of  the  right  of  independent 
action.  Independent  action  means  that  a 
member  line  may  act  independently,  and 
not  collectively,  with  regard  to  any  rate 
or  service  item  required  to  be  filed  in  a 
tariff.  In  order  to  take  such  action,  the 
member  line  may  only  be  required  to 
provide  notice  of  up  to  10  days  to  the  - 
conference.  To  argue  that  tha  Act'a 
alleged  silence  permits  ether 


substantive  requirements  or  conditions 
which  would  effectively  add  to  the 
Umited  notice  requirement,  either  as  a 
precondition  to  or  as  a  consequence  of 
independent-action,  is  contrary  to  the 
express  language  of  the  Act.  Any 
condition,  procedure  or  other  mandatory 
requirement  that  in  effect  adds  to  the  10- 
day  maximum  ootice  requirement  or 
places  a  mandatory  burden  on  lA  is,  on 
its  face,  per  se  violative  of  section 
5(b)(8). 

The  Proposed  Rule  does  not  add  to  the 
statutory  requirements  of  section  5(b)(8). 
Its  intent  is  merely  to  codify,  by 
rulemaking,  Commission  policy 
concerning  some  of  the  conference- 
imposed  conditions  on  the  exercise  of 
independent  action  which  appear,  on 
their  face,  to  violate  section  5(b)(8). 
These  conference-imposed  requirements 
specified  in  the  Proposed  Rule  have 
been  encountered  in  a  number  of 
agreement  filings  and  have  prompted 
negotiation  with  the  parties  to  obtain 
their  removal  or  modification.  Continued 
case-by-case  adjudication  of  such 
provisions,  as  suggested  by  one 
comment  is  inappropriate,  unnecessary, 
and  an  inefficient  use  of  Commission 
resources.  The  Proposed  Rule  provides 
clear  guidelines  for  conferences  and 
avoids  filings  which  otherwise  would  be 
rejected  or  require  modification. 

Finally,  it  should  be  noted  that  the 
Department  of  Justice  believes  that  the 
Proposed  Rule  does  not  go  far  enough 
and  that  additional  regulations  are 
needed.  DO]  urges  the  Commission  to 
broaden  the  scope  of  this  proceeding  to 
include  consideration  of  regulations 
requiring  all  conference  agreements  to 
expressly  prohibit:  (1)  Any  form  of 
collusion  in  connection  with  any 
carrier's  right  of  independent  action;  (2) 
the  erection  of  any  artificial  procedural 
barriers  to  any  carrier's  exercise  of  its 
right  of  independent  action;  and  (3)  all 
forms  of  conference  or  collective 
retaliation  against  carriers  who  exercise 
their  right  of  independent  action.  DO] 
acknowledges  that  consideration  of  its 
proposals  would  require  continuation  of 
this  proceeding.  Whatever  the  merits  of 
these  proposals,  they  are  beyond  the 
scope  of  this  rulemaking.  DOJ's 
proposals  will,  however,  be  given 
consideration  in  a  future  rulemaking 
proceeding  on  this  subject. 

B.  Specific  Provisions  of  the  Proposed 
Rule 

1.  Section  572.502(a)(4)(i)— Right  of 
Independent  Action 

Section  572.502(a)(4)(i)  of  the 
Proposed  Rule  incorporates  the 
requirement  of  section  5(b)(8)  of  the  Act 
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that  each  cBBfaraaM  agraaoMRl  nust 
provide  for  the  ligbt  of  independent 
action.  The  lai^uaae  of  this  pacagraph  la 
substaatially  the  aame  as  that  of  the 
existing  lule  which  appeai»at  46  CFR 

572.502(aK4j,  ^    u.  .  .w 

One  comment  oentenaa.lhat  tbe 
language  of  thi^parayaph.  which  states 
"and  shall  othecwisebe  in  confbnnance 
with  section  5Cb)ia);of  the  ACt".  is 
superfluous  and  should  be  deleted 
because  the  regulation  already 
incorporates  all  of  the  requirements  of 
section  5{b)t«)  of  the  Act. 

Section  572.5eJ2(a)(WI  paraphrases, 
but  does  not  restate  veifeattm.  the 
language  of  section  5(b)(8)  of  the  Act. 
The  language  cited  by  the  comment, 
therefore,  assures  that  the  rule  is  not 
inteipreted  as  a.  delimitation  of  the 
statutory  right  of  independent  action. 
Moreover,  it  doe«  not  add  any 
requirement  which  does  not  already 
exist  in  the  Aet  itself.  Therefore,  this 
language  shall  he  retained  in  the  Pinal 

R"*«-  t  -.1. 

"Hie  same  eonnncnt  proposes  further 

that  language  b«  added  to  this 
paragraph  whieh- would  provide 
expressly  for  notice  to  a  section  of  a 
conferencrin  lieu  ol  notice  to  the 
conference  itself  where  ratemaking  is 
conducted  on  a  sacJional  basis.  If 
ratemaking  authority  resides  exclusively 
within  the  porticalar  sections  of  a 
conference  and  the  business  of  agreeing 
on  rakes  and  pabliahing  tariffs  is  done 
on  a  sectional  basis,  it  would  not  appear 
to  be  inconaistent  writh  the  Act  to  allow 
for  notice  to  the  section  since  it.  rather 
than  the  ovesall  conference,  is  the- 
ratemaking  body.  To  the  extent  the 
comment  ha»  merit  and  shall  be 
accommodated  by  adding  a  paragraph 
to  the  Final  Rule  which  allows  for  notice 
to  a  ratemaking  aectioa  in  lieu  of  notne 
to  the  oveiall  conference.  As  discussed 
more  fuUy  below,  only  a  single  notice  to 
the  seetioa  may  be  required. 
2.  Section  572.502(aM4)(ii)— Notice 
Period 

Section  572.50Zta)(ii)  of  the  Proposed 
Rule  establishes  a  maximum  notice 
period  of  10  days  which  may  either  be 
required  or  permitted  by  the  conference 
agreement.  The  Ptoposed  Rule  prohibits 
lA  provisions  which  provide  for  a 
.^  minimum  notice  period  and  leave  open 
the  possibility  of  voluntary  notice  in 
excess  of  10  days.  The  effect  of  the 
Proposed  Rule  is.  thus,  to  preclude  an  lA 
proponent  from  voluntarily  providing 
more  than  10  days'  notice  to  the 
conference. 

The  Department  of  lustice  fully 
supports  this  requirement  of  the 
Proposed  Rule.  DO}  contends  that  this 

rule  regarding  the  aotica  period 


warrants  adoptieo  because  it  gives  fidl 
effect  to  the  literal  meaning  of  section 
S(b)0)  of  the  Act  and  because  it  would 
prevent  conference  mentbers  from 
becoming;  participaats  in  implicit 
understandings  ia  which  carriers  would 
voluntarily  give  more  advance  notice  of 
independent  action  than  waa  intended 
under  seetiaa5(b)(6i. 

CMA  also  supparta  this  provision. 
CMA  Qoakends  that  the  language  and 
intent  of  the  Act  are  to  prohibit  a 
conference  from  requiring  a  conference 
member  t»give  more  thaa  10  calendar 
days'  notice.  Moreover,  according  to 
CMA.  the  restrietioiroa  wluntary  notice 
would  still  allow  an  lA  proponent  to 
informally  discuss  a  proposed 
independent  action  prior  to  giving 
formal  notice  or  tow«h<kaw  a  proposed 
iqdepandeat  action  priar  to 
effectiveness  and  resubmit  it  at  any 

time. 

The  conference/carrier  comments- 
unanimoaa^  oppose  the  Proposed  Rule'a 
prohibition  af  voluntary  notic»of 
independent  action  in  excess  of  10  days. 
The  commenU  advance  various 
arguments  to  support  the  position  that 
an  LA  propaaent  should  be  pecmiUed  to 
voluntarily  provide  netiee  of  more  than 

10  days. 

First,  some  corasnents  argue  that  ttie 
plain  meaidng  of  tbe  language  of  the  Act 
places  a  limit  only  upon  the  conference 
agreement  and  not  on  the  action  of  an 
individual  member.  The  only  purpose  of 
section  5(b)(B)  of  the  Act  allegedly  is  to 
prohibit  a  conference  from  imposing  a 
greater  notice  period  upon  a  member 
lina  Some  comments  ar^e  further  that 
the  language  of  the  Act.  which  states 
that  the  inclusion  of  the  lA  item  in  the 
tariff  for  use  by  the  member  shall  be 
"effective  no  later  than  10  calendar  days 
after  receipt  of  the  notice",  does  not 
impose  any  restriction  on  the  member 
line.  This  language,  it  is  argued,  merely 
requires  the  conference  to  file  the  notice 
within  10  days  of  receipt.  Some 
comments  argue  that  filing  and 
effectiveness  of  the  tariff  must  be 
distinguished  from  the  effective  dBte  of 
the  lA  rate  as  specified  in  tbe  tariff.  The 
language  of  the  Act  is  said  merely  to 
require  filing  of  the  tariff  within  10  days. 
This  filing  requirement  allegedly  cannot 
be  converted  into  a  limitation  on  a 
member's  right  to  give  voluntary  notice 
of  more  than  10  days.  Thus,  it  is^ 
contended  that  an  lA  proponent  can 
specify  an  effective  date  of  mere  than  10 
days  and  that  this  does  not  conflict  with 
the  requirement  that  the  conference  file 
the  tariff  within  10  days.  Finally,  some 
comments  argue  that  the  Propwwd  Rule 
would  conflict  with  the  minimum  30-day 
notice  requirement  of  section  8(d)  if  the 
independent  action  rate  is  a  new  or 


increased  rate.*  The  comments  conclude 
that  the  Commission  may  not  prevent,  or 
compel  a  conference  to  prevent,  a 
member  line  from  independently  and 
unilaterally  giving  more  that  10  days' 
notice,  caneelHng  lA  whether  effective 
or  pending,  or  extending  the  effective 
date  of  a  pending  LA. 

Second,  some  sonfereoce  comments 
contend  that  the  legislative  history 
makes  clear  that  Congress  intended  orly 
to  place  a  limit  eivthe  maximum 
number-of-days  notice  which  a" 
conference  could  reqaire  a  member  line 
to  give.  They  argue  that  the  legislative 
history  speaks  only  in  terms  of  the 
maximum  notice  that  may  be  required, 
and  does  not  prohibit  additional 
voluntary  notice.  It  is^lso  argued  that  if 
Congress  had  Intended  to  impose  such  a 
requirement,  it  would  have  established 
minimum  and  maximum  time  periods. 
Third,  conference  comments  argue 
that  the  policy  of  the  Act  favors 
allowing  carrriers  the  freedom  to 
structure  their  own  affairs.  Ih  keeping 
with  this  policy,  member  lines  should  be 
allowed  to  provide  longer  notice. 

Fourth,  conference  comments  argue 
that  the  prohibition  on  voluntary  notice 
of  more  than  10  days  is  unworkable  and 
unneeded.  Several  conferences  point  out 
that  the  Proposed  Rule  could  be 
circumvented  In  various  ways.  A 
member  considering  independent  action 
could:  (1)  Announce  an  intended  lA  in 
advance  of  formal  notice  and  discuss, 
withdraw  or  compromise  it;  (2)  docket  a 
rate  proposal  and  give  formal  notice  of 
LA  only  after  the  proposal  is  rejected  by 
the  conference;  or  (3)  give  notice  of  lA 
and  then  withdraw  it  prior  to 
effectiveness  and  re-notice  the  lA. 
Another  comment  argues  that  a 
conference  could  completely  disregard  a 
notice  given  11  days  prior  to  the 
effective  date  under  the  Proposed  Rule. 

Fifth,  some  conferenee  comments 
argue  that  there  are  positive  benefits  to 
be  obtained  from  a  rale  which  would 
allow  voluntary  notice  of  more  than  10 
days.  It  is  argued  that  such  voluntary 
notice  would  enhance  communication 
among  members  which  would  in  turn 


•  Sectloa  8(dl. «  U.S.C.  app.  1707(d).  provide* 
No  new  or  initial  rale  of  cKao^e  in  an  eaiating 
rate  thai  retullt  in  an  increaaad  cost  to  tha  ghipper 
may  become  effective  eariler  than  30  day*  after 
filing  »ritli  tfle  Commitsion.  Ttte  Commii»ion.  tor 
good  cause,  may  allow  such  a  new  or  initial  rate  or 
change  to  become  effective  In  lew  than  30  days.  A 
change.ta>«n  axisrti^  rale  that  naultt  in  a 
decreaaedcaat  ta  the  ■hipparmay  bacome  effedlva 
upon  publicaHon-and  nUnfwMh  Ika  Commiaaion. 

The  commania.  ta  aBact  aifM^lhat.  if  the 
Propoaed  Rule  requirea  effectivenea*  of  an  lA  rata 
within  10  days  of  filing,  there  would  be  a  potential 
conftict  wiUi  tbrSIMlay  no«»ca  raquirement  of 
•action  S(d)  in  lh«  caae  of  new  or  i 


»aateg»lring.aBd 
!  ataAtBtty.dt  Is  idso 
stotad  ibtttaKfa  vatontaor  aotioe  nMudd 
enabte  maiammatmmalmm  ta  merit 
outside  cumpHMtora'  rates  "waU  in 
advance  and  allow  time  to  take  a 
possible  second  lA  do  meet  outside 
competition. 

Sixth,  three  conference  comments 
contend  didt  oontract  law  permits  a 
party  thatissequirad'togive  a  specific 
notice  to  vdluntanly  jgive  more  notice 
than  thatitaqnired  bydhe  contracL 

Seventh.  <ane  Txmunent  argues  that  the 
legal  con^iiction  genesaUy  given  to 
statutoiy  praviaiona  and  agency  rules 
requiriqg<ainatioef>eriod  of  a  certain 
number  of -di^ya^siqiports  volunteiy 
additional  Bodoe.  This  oemmeift  argues 
that  none  of  these  stritutes  or  rules 
prohibits  4be  paiaoa  beaciag  the  notice 
burden  from  giviic  addition^  notice. 

Eighth,  two  commants-aipuBthtf  Ihe 
Proposed  Ehde  is  inconaistent  nriththe 
Commiasion'a  previous  interpKtation  of 
notice  raquirements  made  in  (he  Final 
Rule  issued  in  Docket  No.  64-28.  iUi/es 
Governing  AgieemenU  By  Ocean 
Common  Carriers  And  Other  Peratum 
Subject  To  The  ShippingAct ofiOat,  49 
FR  45320iNovemberl5. 10e4).  Ibere. 
the xomnaals  contend,  fhe  CommiMinn 
recognized  fhe  right  to  .give  moie  iban  10 
days'  notice 'bydelefiiig  an  absolute  10- 
day  limit  from  its  intewa  rule. 

A  ID-day.maximnmjiofice 
requirement  is  consistent  with  secfion 
5(b)(8)  dF  the  Act  and  Aall  be  retained 
inifaerihal  Rdle.  Sectian5(b)(8)  df-fhe 
Act  establish  the  medhamsm  %y  wUdi 
independent  ifeuisluns  regattfiii^  taxUfefl 
price  or  service  Items  may  be  made 
within  the  tfnictare  of  the  coiflerence 
system.  Section  9[b)(^  sets  fbrtti 
statutory  sreqidremeiltB  leguiding  notice, 
waiting  period,  txnAerence  Ifling 
oblige  tions 'and  effetilireuess  dflA 
items.  These  requirements  iffiisct  bofh 
the  collective  tRSfion  rff "flie  uonference 
and  the  bwBfiflual  aeSon  df « 
conference  member  taldnj'IA.1%e 
language  of  secfion  ^bJ(0)iB  dhnr. 
"Ea(fli  conference  agreemeMtmuM — {6) 
provide  that  anynnember^'flie 
conferenoe  nny  take  inAependent  aiction 
.  .  .  upon  net  noKtinnOT'aBlendar 
days'<notioe  to  the  conferenoe.  .  .  T" 
This  langaa§e  requires  «ach  conference 
agreement  to  oontain  sudi  a  previaitm 
which  establisbea  a  maximun  waiting 
period  following  notice  of  not  won  than 
10  calendar  days.  Tbe  conferenoe  it  tben 
requiried  to  ".  .  .indodelbesiewnite 
or  service  iten  in  its  tariff  for  use  Igr 
that  membv  fl#9Ctti«  no  later  than  10 
calendar  days  after  wueipt  itf  the  notice 
(emphasis  added)."  Hdsiangaageiiiot 
only  obligates  tfae>aaaiHaaot  to  .^  the 
lAitem  in  tbe-confereaoe  tariff  vftar 


veoeiving  notiae.  but-furttwr  speolles 
when  «he  lA  item  isbdll  heemmet^ffrndtive. 
This  limit  applies  both  to  the  conferenoe 
and  the  individual  mnnher  taini|giA 
Neither  tlie  oenferenoe  matAeiA 
ftapooBot  m^  sat  an  etfeoMaetflate 
beyond  10  calendar  days.  The  language 
of  section  59>f(6),  i^en  leadiniltB 
eiftirety,  estcfttHshesa  deat.'certinn,and 
predictable  mechanism  governing 
independent  ecbon  whiob  includes  ~a  10 
calendar  day  lipiit  on  lA  ootioe.  Onoe 
formal  notice  of  independent  action  bas 
heea  givim,  fte  Act  establishes  a 
definite  sdhemefor'Alingvf  flieiA^)t«n 
in  the  conference  tarflf  and  effeUGveness 
of  the  lA  item. 

TheJegidative  bitfteiy,  to  (he  eictedt 
that  it  addresses  fhe'Quaation.alAetioe, 
waiting  period  andeffeotiae  data,  is  1101 
inconsistent  with  and  in  someinalueei 
•apports  tbe  InterpreMSon  of  eadtian 
5(b)(8)  <aicen  in  fhe  Find  Kule.  T^e 
Conference  Report  for  exaiqple.  stated 
that: 

Tlw  confsraes  agree  that  the Jiottccveiiofl  .. 
to  beigiven  to  tlie  conferenoe  before  a 
member  miytake  indapendantactiaD  oanntf 
be  more  than  ten  calendar  days.  Thfirlnuae 
recedes  from  a  proviaion  that  wnuMTtave 
limited  die  notice  period  to  2  wofldic  dqya 
for  independent  action,"the  Senate  Kcefles 
from  •  piuvisiBU  that  mbmb  hwb  sHitoa 
independeBtAOtiaB  toflKtetn  HadeaaHdon^ 
wlien  a  loyalty  cuatiactii  ia  dBsct 

HJL  Rep.  No.  aa-eea-sefliCong..^ 

Sass.  29  (19M).  Sindlar^.  the  Home 
Conudtteeon  flie  ^udidhiry  ettftefl  'flnt 
the  bill".  .  .  requires  all  oonfaiances  to 
permit  independent  action  upon  a 
maximum  often  days' nefice  to  "flie 
conference."  HJL  Rep.  No.  9e-i53.]Part  2, 
98fh  Cei«..  MfSess.  80  (1963). 

Moreover.  «■  the  'legiriatiTe  Utfteiy 
adcnowledges.  tfie  pnper  l«igft  (tf  tbe 
waiting  periodwat  a  natter  dl  diqnite: 

The  proper  leaglh^f  die  waiting  period  has 
been  a  matter  of  some  dispute.  Ibe  chemied 
manufacturers  advocate  no  waiting  period,  or 
« inaximaiB^4B  hours;  SeS'Land  IndeStries 
argues  ll^l  asnIiiiiiiiiiBS  aeadat  least  ten 
days;  other  canier  lepiesantatives  believe  a 
etill  longer  periad  is.neceasaiy  to«Uow 
confaranee  lembers  to  nset  aefon  Die  rate 
tdkes  effect^As  approved  by  the  Committee, 
flie  conhnenoe  may  shorten.  i>ut  cannot 
lengiben,  ^le  ten-day  notice  period.  "While 
■ome'cafriecs  prefei  red  a  longer  period,  me 
OonmMse  haiieeei  some  Luacsesioni  are 
wairantedin  te  iatereat  of  a  fleMOiility  (si(4 
pricing  mschonism  that  covldaiyufioanfly 
aid  tltis  natian's  export  perfonnanoa. 

HJL  Rep.  Na  tB-SS.  Part  Z  gBfiiCong.. 
1st  Sess.  27  tl9B3).  Tbe  fO-dajy  wolKng 
period  thus  represeetaawnnpraaBiiae 
between  ^lippertetarecli  wbidiliad 
advocated  no  waitfaigpeeiod  or^S-bour 
notice  aadaoiBa  caaim  Inleiaata  winch 
had  advocttad  a  tongar  waHingvo^od. 
Moraovar,  alO^ay  oaiUngairaa  inqKwed 


so  that  there  woifldbe  uiiwt  ■priding 
flexibil)tyfer  die  beneRt-driCIS.«hippen 
and  expartera.  A  shorter  ^wetting  ■period 
before  e  rate  or  eennce  ^em  becomes 
effective  elso  contributes  ito  the  eteted 
intentien  to -give  U.S.  shippen 
*!.  .  .  greater  flexibility  in  anaoting^ce 
competition  Trom  foreign  shippecs  and  ito 
enable  Hbem  to  respond  more  qaidU^ite 
market  opportunities."  H.R.iRep.fto.  96- 
53,  Part  1,  g6th  Cong.,  1st  Seas.  31 11989). 

^^ough  not  direct^  addreeeiiig  the 
question  <S  voltmtary  notice,  the 
extensive  discussion  in  the  legi^ative 
history  of  the  eppropriate  period  of 
aotioe  would  appear  ito  hove  IMle  value 
if  a  member  Hire  ootdd  volantarfly  g^e 
more  them  lO^eys'  notice.  SnnBeAy,  -flie 
compromise  between  carrier  and 
shipper  interests  would  appear  tolw 
(fisturbed  if  carrier  members  could 
voluntor^^ntjvide  more  notice.  As 
noted  above,  the  Conferenoe  Report 
aitates  dnit  fire  Aot  jirovides  fore 
".  .  .  strong  requirement  of  independent 
action  with  a  hmited  notiae  periad 
(emphasis  added)."  H.R.  Rep.  No.  98- 
000,  «8th Cong.,  Zd  Sees.  33-34 Tl9e(). 
The  Final  Rdte  implements  'tiieuilended 
purpose  ofeecfion  9fk^fl)fey<B8Bunng 
that  shippers  wfl%wette%endRt'dfW 
rates  diat  become'effuuUri!  ^wMnn  10 
days  Aar  notice.  Hiel^idMletRse 
reduces  flie'peten6al'danger<0i^'by 
allowing  viriuntary  nOfioe  inexcees  oTlO 
days,  conference  members  might 
become  porficipantsinmifficit 
undereton^Bngs  <in  ^vhndi  uei  ricre  avodU 
«lways  "voluHterily"  give  more<Smn  IB 
days'  advance  notice  df  independent 
action. 

The  wriom  objections  Tsnsed  by  die 
conference  comments  do  not  'warrant  a 
change  in  this  "provision  of  tbe  Proposed 
Rule.  The  aOef^  loopbdies  in<8ie 
I^Tiposed  Rule  which  would  bHow 
effectivelyTor  longer  periods  of  notice 
4o  not  in  any^vi^  undemnne  the 
purpose  or  value  of  a  maximum  lO'dey 
requirement.  The  Proposed  Rule  was  not 
intended  to  preclude  advance 
discussions  of  possible  independent 
actions  or  other  rate  aotions  or 
considerations 'dist  might  >be  andertaken 
prior  to  fbrasel  notice,  bi  feet,  die 
ovailabibty  of  these  procedures 
indicates  that  conference  flexibility  in 
considering  LA  proposals  is  not -unduly 
^impaired.  Moreover,  the  Proposed  Rule 
does  not  prevent  an  individual  carrier 
that  has  given  notice  of  H\  from 
withdrawing  the  LA  prior  to  its 
effectiveness.  In  this  regard,  the  alleged 
positive  beneffts  of  allowing  voluntary 
notice  df  more  than  10  days  {i.e.,  better 
communications,  conference  stability, 
etc.)  still  woifld  be  largely  available 
■ondiBr  vorioas  pre-fbrmal  notioe 
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procedures.  The  Rule  does  ensure, 
however,  that  once  formal  notice  is 
given,  and  unless  withdrawn  by  the  lA 
proponent,  the  filing  of  the  tariff  and 
effectiveness  of  the  lA  rate  will  occur  in 
a  predictable  and  certain  manner. 

Nor  does  the  alleged  inconsistency  of 
the  Proposed  Rule  with  section  8(d)  of 
the  Act  constitute  a  barrier  to  the 
issuance  of  a  Final  Rule  precluding 
voluntary  notice  in  excess  of  10  days. 
The  Final  Rule  has  been  harmonized 
with  section  8(d)  by  expressly 
,  recognizing  that  new  or  increased  rates 
are  subject  to  the  requirements  of 
section  580.10(a)(2).  46  CFR  580.10(a)(2). 
of  the  Commission's  tariff  rules. 
Presumably,  such  instances  would  be 
rare  because  the  vast  majority  of 
independent  actions  are  rate  decreases. 
In  this  regard  it  should  be  noted  that  at 
one  point  H.R.  1878  expressly  provided 
that  independent  action  would  apply 
only  to  an  action  ".  .  .  that  results  in  a 
decreased  cost  to  a  shipper  .  .  .  ."The 
accompanying  Committee  Report  noted 
that:  "Independent  action  must  be 
limited  to  decreases  in  rates."  H.R.  Rep. 
No.  98-53.  Part  2,  96th  Cong.,  Ist  Sess.  30 
(1983).  Although  this  language  did  not 
remain  in  the  legislation  which  became 
law,  it  would  appear  to  be  consistent 
with  the  Act  to  allow  lA  on  any  tariffed 
rate  or  service  item,  including  rate 
increases,  but  to  make  lA's  which 
increase  rates  subject  to  tariff  filing 
requirements.  The  approach  also  seems 
appropriate  inasmuch  as  both  section 
5(b)(8)  and  section  8(d)  are  provisions  of 
the  Act  which  are  intended  to  benefit 
shippers.  The  Final  Rule  reconciles  the 
requirements  of  both  provisions. 

Neither  the  principles  of  contract  law 
nor  the  construction  given  to  notice 
periods  in  other  statutes  or  agency  rules 
are  controlling  in  this  instance.  Section 
5(b)(8)  sets  statutory  limits  on  the 
waiting  period  before  tariff  filing  and  on 
rate  effectiveness  which  apply  both  to 
the  conference  and  the  individual 
member. 

Finally,  the  Proposed  Rule  is  not 
inconsistent  with  the  Commission's 
previous  interpretation  of  notice 
requirements  made  in  Docket  No.  84-26. 
Rules  Governing  Agreements  by  Ocean 
Common  Carriers  and  Other  Persons 
Subject  To  The  Shipping  Act  of  1984.  49 
FR  45320  (November  15. 1984).  as  alleged 
in  some  comments.  In  that  proceeding, 
the  Commission  ultimately  deleted  the 
model  independent  action  provision 
which  had  been  in  effect  in  the  interim 
rule  issued  under  the  1984  Act.  See  46 
CFR  572.a01(e).  The  Commission 
retained  unchanged  {  572.502(a)(4) 
which  specified  the  content  of  the 
independent  action  article  of  conference 


agreements.  In  addressing  the  comments 
to  S  572.502(a)(4).  the  Commission 
stated: 

Section  572.502ta)(4)  requires  that 
conference  agretfiments  specify  its  (sic) 
independent  action  procedures.  Comment  34 
proposes  that  this  section  be  revised  to 
permit:  (1)  independent  action  procedures 
which  allow  for  the  exercise  of  such  action 
on  less  than  10  calendar  days'  notice;  and  (2) 
a  conference  meml)er  to  independently  elect 
to  provide  more  than  10  calendar  days'  notice 
of  its  intention  to  exercise  independent 
action. 

Section  572.502(a)(4)  tracks  the  language  of 
section  5(b)(8)  of  the  Act  which.  In  relevant 
part,  provides  that  conference  agreement 
independent  action  provisions  may  not 
impose  a  notice  period  of  ".  .  .  more  than  10 
calendar  days  .  .  ."  for  the  exercise  of 
independent  action.  The  revisions  suggested 
by  Comment  34  are  unnecessary  because 
their  intended  purpose  is  presently  being 
served  by  section  572.502(a)(4).  Therefore,  no 
change  to  this  section  has  been  made. 

49  FR  45335. 

One  comment  relies  upon  this 
discussion  as  support  for  the  contention 
that  the  Commission  has  previously 
interpreted  section  5(b)(8)  of  the  Act  to 
allow  for  voluntary  notice  of  more  than 
10  days.  This  reliance  is  misplaced. 
Certainly  nothing  in  the  present  rule 
itself  (S  572.502(a)(4))  in  any  way 
interpreU  section  5(b)(8)  as  allowing  for 
voluntary  notice  of  more  than  10  days. 
Moreover,  the  accompanying  discussion 
referred  to  above  was  intended  merely 
to  indicate  that  further  changes  in 
S  572.502(a)(4)  were  unnecessary 
inasmuch  as  conferences  would  be 
permitted  tp  draft  their  own 
independent  action  provisions  in 
accordance  with  section  5(b)(8)  of  the 
Act.  The  discussion  did  not  expressly 
authorize  voluntary  notice  of  more  than 
10  days.  To  the  extent  that  that 
discussion  may  have  left  any  ambiguity 
on  this  issue,  it  is  clarified  by  the  Final 
Rule  issued  in  this  proceeding. 

As  Indicated  in  the  Notice  of  Proposed 
Rulemaking,  8  572.502(a)(4)(ii)  is 
intended  to  address  provisions  in 
conference  agreements  which  are  stated 
in  terms  of  a  minimum  period  of  notice 
to  the  conference.  An  example  of  such  a 
provision  would  be  one  which  states 
that  a  conference  member  may  take 
independent  action  "upon  not  less  than 
10  calendar  days'  notice  to  the 
conference."  Such  a  provision  requires  a 
minimum  period  of  notice  but  leaves 
open  the  possibility  that  a  member  line 
taking  independent  action  may 
voluntarily  provide  notice  which 
exceeds  the  required  minimum, 
including  notice  in  excess  of  10  days. 
Such  conference  provisions  which  only 
establish  a  minimum  notice  period  are 
prohibited  by  the  Final  Rule.  The  Final 


Rule  permits  a  conference  to  provide  for 
a  fixed  period  of  notice  not  in  excess  of 
10  calendar  days,  or  a  range  of  notice 
provided  that  the  maximum  permissible 
notice  does  not  exceed  10  calendar 
days. 

3.  Section  572.502(a)(4)(iii)— Single 
Notice 

Section  572.502(a)(4)(iii)  of  the 
Proposed  Rule  states  that  an  lA 
proponent  may  only  be  required  to  give 
a  single  notice  to  a  "conference  official" 
or  "designated  representative."  The 
Proposed  Rule  would  codify  by  rule  the 
Commission's  established  policy  with 
regard  to  multiple  notice  provisions. 
Although  not  expressly  stated,  this 
section  does  not  preclude  an  lA 
proponent  from  voluntarily  giving  notice 
to  the  other  parties  to  the  agreement. 

DO)  contends  that  this  section  of  the 
Proposed  Rule  warrants  adoption 
because  it  prohibits  a  procedural 
obstacle  to  independent  action  that  is 
inconsistent  with  the  statutory  language 
which  requires  notice  "to  the 
conference."  CMA  supports  this  section 
and  states  that  the  statute  allows  only 
for  single  notice. 

Relying  on  the  statutory  definition  of 
the  term  "conference,"  46  U.S.C.  app. 
1702(7),  four  conference  comments  argue 
that  the  individual  members  of  the 
conference  are  "the  conference"  and 
that  a  requirement  of  notice  to  each 
member  therefore  is  permissible. 

Two  comments  contend  that  the  Act 
does  not  prohibit  a  conference  from 
requiring  direct  notice  to  each 
conference  member,  provided  that  the 
conference  does  not  refuse  to  publish  an 
independent  action  in  a  tariff  or 
otherwise  withhold  the  right  of 
independent  action  if  the  member  fails 
to  notify  other  members  as  well  as  the 
conference  secretariat.  Another 
comment  adds  that  a  multiple  notice 
requirement  is  permissible  provided  that 
the  notice  to  all  members  does  not 
extend  the  notice  period. 

Other  comments  contend  that-  (1) 
Multiple  notice  imposes  little  if  any 
burden  on  the  lA  proponent;  (2)  there  is 
no  evidence  that  multiple  notice  would 
deter  lA;  (3)  many  rate  agreements 
operate  without  a  secretariat  and 
depend  on  the  initiating  party  to 
communicate  »vith  all  other  participants; 
and  (4)  notice  to  all  other  members 
serves  a  legitimate  commercial  purpose 
by  assuring  that  other  members  have  a 
reasonable  period  of  time  to  decide 
whether  to  exercise  foUow-up  lA. 
Finally.  "Hvo  comments  submitted  by 
carrier  interests  take  the  position  that 
the  Act  does  prohibit  a  conference  from 
requiring  a  member  to  give  more  than 


onti 
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Section  KkM«filliaAst!m4aires  an 
lA  iiiMfsntttani— wJdeaaiaB  "tortile 
aanfannoe."  ^m  Actie  ieflnilinKof 
"conference."  46  U.S.a  app.  1701(71). 
states: 


'^ceafetaiNc*'  ■Mwis«n«aa«aMtiaii.of  •seen 
en— non  oMriempm  ■■mad./pTsu—tito  at 
apptBvwl«r  ■fiMMhB  iniMinitt.  itveilgage  ia 
concerted  afitiwi^«ad4o4itilise«conMaoii 
tariff:  but  the  lenn  does  .not  includes  joint 
service,  consortium,  poolii)g,<saQiag,  or 
transshipmaitt  arrangement. 

This  defmition^oes  not  suRporttbe 
argument.advancad.iB.sai(enl 
commeniB  thatihe  cenferanae  is jaaraly 
the  sum  of  itsoiembenand  theiefore 
notice  to<gadh  meiaher  may  be  required. 
Rather  ftie<defiiution  jnakasvdaar  that 
the  conference  is  itaelf  <a  diatiBCt  entity, 
namely  an  "association  of  ooeaa 
conunon  carriers."  It  is  the  single  entity, 
i.e.  "association."  to  whom  notice  must 
be  givan.!Ss«ian 4(^(1)  pvovides  flnK 
"the  conference" -will  iiiclude 'the  new 
rate  or  serviceiteni  in  itsianff. 
Normally  ttiis  is  aocompliahed  Uy  the 
conference  office  or  secretariat.  The 
filing  of  thelA  tariiT  item  is  Jiot'the 
responsibility  of  the  other  meniber  lines. 
If  there  is  no  centFalanrfBeanaeaffiae, 
then  one  member  could  be  designated  to 
file  fhe  tariff. 

Other  niiiwilts  eontanfl  dMta 
confBrenoe'nayiaquiievmKiple^Mftiee 
as  long«siiliis  wqatpement'doasnot 
prevent  or  ^Mayttke.publication  of  the 
IA  item  in  the  conference  tariff.  Sodi  «n 
intetpsetiftian.  dn  .-MMUUun  tto  a^Baa 
ignoring  thai  tfieAcii»atriJ«tenas«of 
notice  "to  the.soiifeianea.''«lso.vaaa 
practical  matter,  lays  a>hea«gr£oUateial 
burden  on  the  taking  of  lAaince  failure 
to  provide  imihiple  notice  "StiDwailld 
constitute  a  breach  of  the'agreementnn 
the  view  of  obese  .comments  gnaUy.4t 
should  be  noted  ihat  ilwft^oeed  Rule 
does  not  preclude  voluntary  notice  to 
other  conJFerence  members.  Thus,  the 
allied  beneftts  dftnidfiplB  notice  sftD 
might  be  avafl^Ue  flmni^  voluntas 
notice  to  thetithermembers. 

Se(nion'572J0Zfa)t4)(fif)  rflsoTeqidref 
each  coiifcrenccagieemuiit  to  iudiiune 
whScii'Cuiffeieuce  ofuciid  orvlngle 
deslgiated  represeiftative  is  to  Deceive 
the  IA  nofice.'One  comment  suggests 
that  this  requirement'be  modified  to 
allow  thecorifermceto'desigDBtB'an 
office  rafter'flnm  a-fwrttcrdarperson. 
Another  comment'reoomBiends'ttntt,  if 
this  'ie<(iiinBwitt  is  Frtsfaieo.  )ll>e 
modified  te  talie  iirte  aooount 
conferences  %vhioh  oonduct  ratemalcing 
by  sections  and  to  allow -nottoe  tctlte 
section. 

These  suggested  changes  may  be 
accommodated  without  imposing  any 


additional  inirdeii  enllK  lAyroponeitt 
andiiHqr.lndlitBte  ti»igiviagtaf*iA 
notioe-ftas  AereluatatipiiuiwiMteito 
amend  lUs  aedtionte  aUow.a 
conference  to  designate  a  conferanee 
official,  singfe^iesigiiated 
mpreeentatiiB.  orausihiBaiieioffiee  as 
die  im.i|iient  ^c^tfae  ftJL  aafioa.  As 
di8cussed<aiKna,a<aBW  paap^pii 
allawioB  {drjioQce!to>diesataBieiciiig 
section  in  liea  of-nofice  tottiiewerall 
conferenoe  woold  addrass  ^e  aonoeras 
of'BBoh  oodferenoes  wheseTatemaking  is 
by  section. 

Finally,  it  shoqldiie  vttad  didt 
§  572.404  df  tfae'ComBiisaiairB  ralvB.  «6 
CW.  572^404,  aiiows  for  a -waiver  of  any 
of  the  uquirenMiits  <ff  \  S72J02iupon  a 
showing  of  ^ood  cause.  Atwaiver  oftlie 
single  nc^ce  lequinBment  might  be 
available,  for  examine,  tea  conference 
with  no  formal  administiative  Stracture 
for  TBceiving  notice  orttB  aeonfennee 
made  up  of  onfy*  fewliHes. 

4.  Section  572.5a2(aU4}rMi)-^Mandatory 
Meetings,  "Etc. 

Section  S7;2.S02(^(4)(«v4  efUhe 
Proposad  Rule  probikrits  a  oanfiannae 
from  requiring  tfttandanoe  ait  £0nfereBce 
meetings,  submission  of  information 
other  than  (hat  necessary  to  accoimilish 
tariff  filing,  or  compliance  with  any 
other  procedures  lor  the  purpesec^ 
explahitng,  justifying,  or  compromieirtg 
file  pioposed  independent  action.  This 
section<w«ifld<cadity«infeift 
Commission  poUoy  in  diisaMa. 

OC^  wipports  this  aectioB  alf  ^the 
Proposed  ftole  and- aifjues  Ihat  aatih 
meeting,  informational,  or  procedural 
requirements  should  be  prohibited 
because  they  encourage  intimidation, 
harassment,  and  coercion  df 'carriers 
who«ttempt  to^takelA.  (Mfi  nrgnes 
that  sudh  maadtf  lury  Tequirements 
should  <be  prohibited  because  'die  Atit 
pie  wades  ferindependeat  action,  -not 
action  dtatnnMt  be 'discussed  and 
considered  ooUuofiwly. 

Two  oonfarBneeatenunertts  argue  that 
the  Act  does 'not  pftMbftareqairement 
of  mandcrtery  meedngs.'TWRA,  Tor 
example,  states:  "It  is  permissible  .  .  . 
to  isi|ulie  .  .  .-Bieeiings  and  even  to 
treat  fsMufe  to  comply  asabreedh.  so 
long>as  the  IA  is  pt^K^hedvs'neticed 
wi6iinl0days."TWRA«nd  VtWC 
argue  that  the  eonfBrenee<etsoinay 
reqirire-addttional  'information  or  data 
so  long  as  failure  teoomplyoenncM^e 
used  as  a  basis  for  tehtsinglopuhlish  a 
tariff.  AnodMT'  uununent  avgnes  dntihe 
confeienoe  may  aequire  a  Statement -of 
theaaosons  notivating  or  uadert^iig  the 
independent  action.  Finally,  one 
comment  aigues  that  conferences  should 
be  permitted  to  require  a  "post-IA 
exercise"  explanation  of  the  IA. 


Several  ofherrorifergnces 'express  no 
objection  to'this'paragrq^  provided 
tl»Bt'it  is  darified'ttiat-vdhifltary 
meetings, -vdluiftary-sdiiuiissiondf 
addifioBal  ittformafion  or'dflta.'and 
voluntary  procedures  to  explain  or 
justify  independent  actron  are  ndt 
preduded. 

The  argument  "that -mandatory 
requirements  beyond  nOtrce'to'the 
conference  may ^etmposefl  upon -an  IA 
proponent,  ■provided  timt  fhe  conference 
fulfills  its  filing  eUligtffion, -is  wtthottt 
merit.  Si^^p^y^ecaTwe  arrequirement  is 
not  made  a  pre-condition  to  RKng-iA 
'does-not  alter'the  Tact  that  it -places  an 
obligation  on'the  IA  preponent-once-tiTe 
proponent  takes  3A.  <MBndatory 
requirements 'Which  ere  ebedltfte  pre- 
conditions to  fhe  taking  of  iA  are.xrf 
course,  more  offenstw.  But  wirenever 
the  taking  of  IA -means  that  the 
proponent  must  meet  some  other 
requirement,  sometimes  even  at  riAtJf 
violating  the  conference  agreemertt-tf 
ndt  done,  that  provision  %aB.gDne 
beyond  the  permiwible  linrits  df -section 
5(b)(8)  (tf  tiie  Aiot.iirasmudh  as-H  nraQr 
burden  the  use  iff  intiependent  sdtion. 

The  Act-merdly  tequires  anIA 
proponeift'to  give  notice. 'Once-ntffice  is 
given,  tire -corf ference-mirst  carryoUt-dre 
ministerial  task  off  tariff  "fflrng.  AnlA 
proponent 'hasino'Dfirer  dtiligations 
underthe  Act.  Any  mandcftory 
requtreiiiettt'b^^onfl  notice  is 
impermissfble.  As'SonreoftireiCommentB 
candidly  acknowledge,  failtnc  to  meet 
these  conf erence'im  posed -niBiidatory 
requirements  would-be  aMireach  trf^e 
agreement.  Such  a  in-each  wodH 
presumably  subject  the  IA  proponeiTt'to 
penalties  wider  the  terms'of'tbie 
agreement  a  circumstance  which  would 
clearly  burdenifhe  tcHcing  of  independent 
action.  Therefore,  "Hijy  -mandtftory 
requirements,  whethernre^ings, 
infunuBtiuu,  or-procednres,  aijpear!tol>e 
prdfaibitei  under  the  Act.This 
prohibition  is  clarified  by  thelProposed 
Rule.  Even  post -IA  mvndotory 
explanations,  -BHhoQgh  -argrraUly  less 
burdensome,  are  "uupai  missiblE. 

The  Proposed  Bale  does  not  preclude 
vo/i//>tory  attendance  at  me^ings,  - 
submission  of  information,  or  " 

dbseTVBnce.of  proceflures.'Sudh 
provisions'do  not,  Tn'themsdlves,  burden 
tftetakbig  of  independent  action.There 
does  not  appear  to  he  any  reason  At  this 
time  to  prohibit  IA  proponents  who  wish 
to  •volantarily  accommodate  1he 
conference  or  its  members  from  doing 
so. 

5.  Section  572.S02(a)(4)(v)— Following  IA 

Section  572.502(a)(4)(v)  of  the 
Proposed  Rule  incorporates  the 
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requirement  under  the  Act  that  the 
oonfnenoe  file  the  lA  item  in  the 
conference  tariff  for  use  by  the  member. 
It  also  provides  for  following  lA  by 
other  members  who  wish  to  adopt  an  lA 
item  as  their  own. 

Several  comments  seek  clarifications 
of  this  provision.  One  suggests  that  the 
language  of  this  provision  be  modified  to 
account  for  conferences  in  which: 
ratemaking  is  done  by  sections.  A 
mmilar  change  has  beoi  considered  in 
connection  with  earlier  paragraphs  of 
the  Proposed  Rule  and  shall  be 
accommodated  here  through  the 
paragraph  which  allows  for  notice  to  the 
section  in  such  conferences. 

Several  comments  suggest  that  the 
Final  Rule  expressly  state  that  an  lA 
proposal  may  be  amended,  postponed. 
or  cancelled  during  the  notice  period 
and  prior  to  its  effectiveness.  The 
Proposed  Rule  did  not  preclude  such 
action  by  an  lA  proponent.  Nor  does  the 
Final  Rule. 

Finally,  one  comment  states  that  the 
Final  Rule  should  protect  follow-up 
independent  action  by  providing  that  a 
following  lA  continues  to  remain  in 
effect  after  the  original  lA  is  withdrawal 
prior  to  its  effective  date  unless  the 
conference  is  instructed  otherwise. 
Whatever  the  merit  of  this  comment, 
such  a  provision  was  not  put  forth  in  the 
Proposed  Rule  and  would  appear  to  be 
beyond  the  scope  of  this  rulemaking 
proceeding.  In  addition,  this  issue  is 
currently  being  addressed  in 
Commission  Docket  No.  86-3. 
Modifications  to  the  Transpacific 
Freight  Conference  of  Japan  Agreement, 
etal. 
6.  Section  572.502(a)(4)(vi)— Compliance 

SecUon  572.502(a)(4)(vi)  of  the 
Proposed  Rule  provides  for  immediate 
compliance  with  a  Final  Rule  by  all  new 
conferences  and  allows  90  days  after 
effectiveness  for  compliance  by  other 
conferences. 

One  conference  states  that  it  needs 
180  days  to  accomplish  the  changes 
which  might  be  required  by  the 
Proposed  Rule  and  requests  that  that 
rule  allow  the  period  of  time  for 
compliance. 

It  would  appear  that  90  days  is  not  an 
unreasonable  period  of  time  in  which  to 
achieve  comphance  with  the  Final  Rule. 
Indeed,  only  one  conference  expressed 
any  difficulty  with  this  provision. 
Therefore,  a  change  in  this  section  is  not 
deemed  necessary. 

7.  Section  572.502(a)(4)(vii)— Rejection 


Section  572.S02(a)(4)(vii)  provides  that 
any  agreement  which  does  not  comply 
with  the  requirements  of  this  section 
shall  be  rejected  punuant  to  section 

572.601. 

One  comment  argues  that  this 
provision  is  iu»nsistent  with  paragraph 
(vi)  and  should  be  deleted.  A  number  of 
other  comments  argue  that  this 
paragraph  exceeds  the  Commission's 
rejection  authority.  These  comments 
argue  that  the  Commission  can  only 
reject  an  agreement  because  it  failes  to 
meet  the  express  requirements  of 
section  5(b)  of  die  Act 

Section  5(b)  states  that  each 
conference  agreement  must,  inter  alia, 
provide  a  member  line  the  right  of 
independent  action  or  not  more  than  10 
days'  notice.  The  Proposed  Rule  would 
prohibit  only  those  provisions  which,  on 
their  face,  fail  to  comply  with  one  of  the 
requirements  a  conference  agreement 
filed  pureuant  to  section  5  must  meet  if  it 
is  to  be  made  effective  under  section  6 
and  granted  antitrust  immunity  under 
section  7  of  the  Act  Accordingly,  this 
appean  to  be  a  proper  use  of  the 
Commission's  rejection  authority  and 
shall  be  retained  in  the  Final  Rule. 

8.  Section  572.502(a)(4)(viU)— 
Ratemaking  Section 

Section  572.502(a)(4)(viii)  provides 
that  if  ratemaking  is  done  by  sections 
within  a  conference,  any  notice  required 
by  the  Final  Rule  mSy  be  to  the  section 
involved.  TTiis  is  a  new  paragraph  which 
accommodates  a  concern  expressed  in  a 
conference  comment  as  discussed 
above. 


competitifm.  employment  investment 
productivity,  innovatifms.  or  on  die 
ability  o(  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Commission 
certifies  pureuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  that  this  Rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

The  collection  of  information 
requirements  contained  in  this  Final 
Rule  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (P.L  95-^11)  and  have  been 
assigned  OMB  Control  Number  3072- 
0045. 
List  of  Subjecto  in  46  CFR  Fait  572: 

Administrative  practiqe  and 
procedure.  Antitrust  Contracts. 
Maritime  carriers.  Rates  and  fares. 
Reporting  and  recordkeeping 

requirements. 


m.  Coodusioo 

This  Final  Rule  is  intended  to  give  full 
effect  to  section  5(b)(8)  of  the  Act  in 
accordance  with  the  Act's  guiding 
policies.  The  changes  made  in  the 
Proposed  Rule  accommodate  as  fully  as 
is  consistent  with  the  requirements  of 
the  Act  certain  concerns  expressed  in 
the  comments.  The  key  substantive 
provisions  of  the  Proposed  Rule, 
however,  have  been  retained  in  the 
Final  Rule. 

The  Federal  Maritime  Commission 
has  determined  that  this  rule  is  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291. 46  FR 12193,  February  27. 
1981.  because  it  will  not  result  in:  (1) 
An  annual  effisct  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effect  on 


PAirr  572-(AMENDEDl 

Therefore,  punuant  to  5  U.S.C  553 
and  sections  5. 6.  and  17  of  the  Shipping 
Act  of  1964  (46  U.S.C  app.  1704. 1705. 
1716),  Part  572  of  Title  46.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  572 
continues  to  read  as  follows: 

Authority:  5  U.S.C  553: 48  U.S.C  app.  1701- 
1707. 1708,  ITia  1712. 1714-1717. 

2.  Paragraph  (a)(4)  of  %  672.502  is 
revised  to  read: 

{572.502   OtflantaHlon  ol  conference  and 
(ntorconracwtc^  i 


(a)  •  •  * 

(4)  Article  13— Independent  action. 

(i)  Each  conference  agreement  shall 
specify  the  independent  action 
procedures  of  the  conference  which 
shall  provide  that  any  conference 
member  may  take  Independent  action 
on  any  rate  or  service  item  required  to 
be  filed  in  a  tariff  under  section  8(a)  of 
the  Act  upon  not  more  than  10  calendar 
days'  notice  to  the  conference  and  shall 
otherwise  be  in  conformance  with 
sectira  5(b)(8)  of  die  Act 

(ii)  Eadi  conference  agreement  that 
provides  for  a  period  of  notice  for 
independent  action  shall  establish  a 
fixed  or  maximum  period  of  notice  to 


the  conference.  A  conference  agreement 
shall  not  require  or  permit  a  conference 
member  to  give  more  than  10  calendar 
days'  notice  to  the  conference,  except 
that  in  the  case  of  a  new  or  increased 
rate  the  notice  period  shall  conform  to 
the  requirements  of  {  580.10(a)(2). 

(iii)  Each  conference  agreement  shall 
indicate  the  conference  official,  single 
designated  representative,  or  conference 
office  to  which  notice  of  independent 
action  is  to  be  provided.  A  conference 
agreement  shaU  not  require  notice  of 
independent  action  to  be  given  by  the 
proposing  member  to  the  other  parties  to 
the  agreement 

(iv)  A  conference  agreement  shall  not 
require  a  member  who  proposes 
independent  action  to  attend  a 
conference  meeting,  to  submit  any 
further  information  other  than  that 
necessary  to  accomplish  the  filing  of  the 
independent  tariff  item,  or  to  comply 
with  any  other  procedure  for  the 
piupose  of  explaining,  justifying,  or 
compromising  the  proposed  independent 
action. 

(v)  A  conference  agreement  shall 
specify  that  any  new  rate  or  service  item 
proposed  by  a  member  under 
independent  action  shall  be  included  by 
the  conference  in  its  tariff  for  use  by 
that  member  effective  no  later  than  10 
calendar  days  after  receipt  of  the  notice 
and  by  any  other  member  Ihat  notifies 
the  conference  that  it  elects  to  adopt  the 
independent  rate  or  service  item  on  or 
after  its  effective  date. 

(vi)  All  new  conference  agreements 
filed  on  or  after  the  effective  date  of  this 
section  shall  comply  with  the 
requirements  of  this  section.  All  other 
conference  agreements  shall  be 
modified  to  comply  with  the 
requirements  of  this  section  no  later 
than  90  days  from  the  effective  date  of 
this  section. 

(vii)  Any  new  conference  agreement 
or  any  modification  to  an  existing 
conference  agreement  which  does  not 
comply  with  the  requirements  of  this 
section  shall  be  rejected  punuant  to 
f  572.601  of  this  part 

(viii)  ff  ratemaking  is  by  sections 
within  a  conference,  then  any  notice  to 
the  conference  required  by 
I  572.502(a)(4)  may  be  made  to  the 
particular  ratemaking  section. 
•       •        •       •       • 

By  the  Commiisioa. 
)oha  Robari  Bwacs, 
Secnttuy. 
[FR  Doc.  8B-fleOS  Filed  4-29^88: 8:45  am] 
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47  CFR  Parti 

[FCC  86-153) 

Practice  and  Procedura;  Improvainent 
of  tha  Effteiancy  and  Clartty  of 
Informal  Complaint  Procfduras  and 
Raqulramanta 

AQENCV:  Federal  Communications 
Commission. 

ACTKMt:  Fmal  rule. 

StMiMAiiv:  The  Commission  has  revised 
its  procedures  for  handling  informal 
complaints  to  reduce  delay,  improve 
processing  efficiency,  and  clarify 
procedural  requirements. 

address:  Federal  Commiyiications 
Commission.  Washington,  DC  20554. 

EFFECnVE  DATE  May  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norberta  Yurawecz,  Enforcement 
Division,  Common  Carrier  Bureau.  (202) 
632-7553. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  order, 
adopted  April  7, 1966,  and  released 
April  18, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  houn  in 
the  FCC  Library  (Room  639),  1919  M 
Street  Northwest  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  Northwest  Suite  140, 
Washington.  DC  20037. 

Summaiy  of  Order 

1.  This  action  revises  S  1.713  and 
IS  1.716-1.716  of  the  Commission's 
Rules,  dealing  with  informal  complaints, 
in  order  to  promote  more  efficient 
processing  of  such  mattera.  The 
revisions  include  direct  service  of 
responses  upon  complainants  by  the 
affected  carrier,  modification  of  the  form 
for  informal  complaints  to  include 
complainant's  telephone  number  and  a 
description  of  the  relief  sought 
elimination  of  the  requirement  that 
carrien  file  duplicate  responses  with  the 
Commission,  and  specification  of  those 
circumstances  under  which 
complainants  will  be  contacted  by  the 
Coounission  regarding  its  review  and 
disposition  of  the  matten  raised. 

2.  These  revisions  will  reduce  delay  in 
informing  complaints  of  the  results  of 
the  carrier's  investigation,  improve 
processing,  and  darify  and  simplify  the 
Commission's  handling  of  informal 
complaints. 


Ordering  Clause 

3.  Accordingly,  it  is  ordered  that 
effective  May  30, 1986.  SS  1-713, 1.716. 
1.717  and  1.718  of  the  Commission's 
Rules,  47  CFR  1.713, 1.716. 1.717  and 
1.718,  are  amended  as  set  forth  below. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  Communications  Commission. 
Wiliiwn  ).  Tricaiico, 
Secretary. 

PART  47— [AMENDED] 

Part  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1 
continues  to  read: 

Authority:  Sees.  4.  303.  48  Stat.  1066, 1062. 
as  amended:  47  U.S.C.  154.  303. 

S  1.713   [Amended] 

2.  Section  1.713  is  amended  by   - 
removing  the  phrase  "in  duplicate". 

3.  Sections  1.716-1.718  are  revised  to 
read  as  follows: 

Informal  Cmnplaints 

81.716    Form. 

An  informal  complaint  shall  be  in 
writing  and  should  contain:  (a)  The 
name,  address  and  telephone  number  of 
the  complaint  (b)  the  name  of  the 
carrier  against  which  the  complaint  is 
made,  (c)  a  complete  statement  of  the 
facts  tending  to  show  that  such  carrier 
did  or  omitted  to  do  anything  in 
contravention  of  the  Communications 
Act  and  (d)  the  specific  relief  of 
satisfaction  sought. 

(1.717    Procedure. 

The  Commission  will  forW&rd 
informal  complaints  to  the  appropriate 
carrier  for  investigation.  The  carrier  will, 
within  such  time  as  may  be  prescribed, 
advise  the  Commission  in  writing,  with 
a  copy  to  the  complainant  of  its 
satisfaction  of  the  complaint  or  of  its 
refusal  or  inabiUfy  to  do  so.  Where  there 
are  clear  indications  from  the  carrier's 
report  or  from  other  communications 
with  the  parties  that  the  complaint  has 
been  satisfied,  the  Commission  may,  in 
its  discretion,  consider  a  complaint 
proceeding  to  be  closed,  without 
response  to  the  complainant.  In  all  other 
cases,  the  Commission  will  contact  the 
complainant  regarding  its  review  and 
disposition  of  the  matters  raised,  ff  the 
complainant  is  not  satisfied  by  the 
carrier's  response  and  the  Commission's 
disposition,  it  may  file  a  formal 


UM  I 
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complaint  in  accordance  witti  |  UH 
below. 


ii.7i« 


When  an  infomai  oonplaint  has  aoi 
been  satisfied  pursuant  to  1 1.717.  the 
CTPipUiimnt  may  file  a  fionnal  complaint 
with  this  Conunission  in  the  bom 
specified  in  1 1.721.  Such  filing  wiU  be 
deemed  to  relate  back  to  the  filing  date 
of  the  informal  complaint  Provided,  that 
the  formal  complaint  (a)  Is  filed  within  6 
months  firom  the  date  of  the  carrier't 
report  (b)  makes  reference  to  the  date 
of  the  informal  complaint,  and  (c)  is 
based  on  the  Mme  cause  of  action  as 
the  informal  complaint  If  no  formal 
complaint  is  filed  within  the  d-month 
period,  the  complainant  will  be  deemed 
to  have  abandoned  the  unsatisfied 
informal  complaint 

[FR  Doc.  88-«8Sl  FUed  4-28-88:  8:45  am) 
itnsevM 


47CFRPwt73 

(MM  Oeelni  Na  W-tit;  Mi-477«( 


1 
FM  BroMicast  Station  In  WHcox.  AZ, 

AtWItrr  Federal  Communicatioiis 
Commission. 

:  Final  rale. 


i  Action  taken  herein 

substitaites  FM  Channel  275C1  for 
Channel  224A  at  Bayard.  New  Mexico 
and  modifies  the  Class  A  license  of 
Station  KNFT-FM.  in  response  to  a 
petition  filed  by  KNFT.  Incorporated.  In 
addition.  Channel  224A  is  deleted  at 
Silver  City,  New  Mexico. 
vracnvi  DATC:  June  2. 1966. 

Aooncst:  Federal  Communications 
Commission.  Washington.  D.C.  20654. 


KTiOH  contact: 
Nancy  V.  bynes.  Mass  Media  Bureau, 

(202)  e34-«5aa 


UM 


List  oi  anbHcts  la  47  CFR  Part  73 

Radio  broadcasting. 

The  autheiity  citation  for  Part  73 
continues  to  read: 

Authority:  Srcs.  4  and  309.  48  Stat.  1086.  m 
amended  1082.  as  iHiriwtl  47  U.S.C  154. 
303.  Interprtt  at  apRtyMca.  301.  3QS.  3a7»4» 
Stat.  1081. 1082.  a*  uamnimd.  VOtX  aa 
amended.  47  VS.C  301. 303. 307.  Othsr 
statutory  and  executive  order  provisioos 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 


Fbst  Report  smI  OkUv 

In  the  matter  of  amendment  of  i  7S.201(b), 
Table  of  Allotments.  FM  Broadcast  Stations 
(Willoox.  Ariaona.  Silver  City  '  and  Bayard, 
N9W  Mexicof:  MM  Docket  No.  85-lia  RM- 
4778.AM-aa» 

Ailsjlsii-  April  ig  1888. 

Released:  April  M.  IMS. 

By  tha  Chief.  PaUcy  and  Roles  Division. 

1.  The  Commisaion  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making  herein,  50  FR  16112. 
published  April  24. 1965.  which 
proposed  the  substitution  of  FM  Class  C 
Channel  300  for  Channel  2S2A  at 
Willcox.  Ariaona  and  modification  of 
the  Ucense  of  SUtion  KWCXCFM) 
accordingly,  in  response  to  a  petition 
filed  by  Rex  K.  Jensen  ("Jensen").  In 
addition,  a  counterproposal  was  filed  by 
KNFT.  Incorporated  (TCNFT"),  licensee 
of  Station  KNFT-FM,*  (Channel  224A), 
Bayard.  New  Mexico,  requesting  the 
substitetion  of  Class  C  FM  Channel  300 
for  Channel  224A  at  BSyerd  and 
modiflcatian  of  its  Bcense.* 

2.  Since  the  distance  between  Willcox 
and  Bayard  is  appnudmately  142 
kilometers,  whereas  290  kilometers  is 
required  between  Class  C  co-channels, 
KNFTs  petition  at  Bayard  was  accepted 
as  a  coimterproposal.*  However.  KNFT 
subaequendy  modified  its  request  to 
specify  Channel  275C1  in  Ueu  of 
Channel  300  to  avoid  a  conflict  with 
Willcox.  In  the  event  other  interests  in 
ihe  Bayard  proposal  were  expressed, 
KNFT  provided  information  seflecting 
that  several  other  Class  Cl  channels 
could  be  alloted  (See.  Modification  of 
FM  and  TV  Station  Licenaes.  98  FCC  2d 
916  (1964).) 

3.  Both  Willcox.  Arizona  and  Bayard. 
New  Mexico  are  within  320  kilometers 
of  the  common  U.S.-Mexico  border,  thus 
necessitating  concurrence  by  the 
Mexican  government  in  the  proposals. 
At  this  time  the  Commission  has 
obtained  such  approval  with  respect  to 
Bayard.  Therefore,  and  in  the  interest  of 
expediting  service  to  the  Bayard  area, 
we  are  severing  the  Bayard  proposal 
since  it  no  longer  cenflicta  with  the 
Willcox  proposal  No  oppositions  nor 
other  expressions  of  interest  in  the 
Bayard  proposal  were  received. 

4.  KNFTs  proposal  is  premised  on  its 
desire  to  increase  service  to  the  public 
by  expanding  its  listening  area  to 


include  a  greater  portion  of  Grant 
County  which  it  describes  as  "faat 
growing"  having  increased 
approximately  19%  during  the  last 
census  period. 

5.  We  believe  the  pubtfc  interest 
would  benefit  from  the  KNFT  proposal 
since  it  could  provide  Bayard,  New 
Mexico  with  Hs  first  wide-coverage  area 
FM  station.  A  staff  engineering  study 
reveals  that  Channei  275C1  may  be 
allotted  to  Bayard  a«  the  present  site  of 
Station  KNFT(FM).  in  conformity  wnth 

§  73.207(b)  of  the  Commission's  Rules. 

6.  Accordingly,  pursuant  to  the 
provisions  of  sections  5(i),  5(c)(1),  303  (gj 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  H  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  June  2, 1986,  the  FM  Table 
of  Allotments,  I  73.202(b)  of  the 
Commission's  Rules  is  amended  with 
respect  to  the  communities  listed  below. 
as  follows: 


>  The**  coBMaiHtM  kava  baaa  addad  to  tha 
caption. 

•  KNFT  is  alao  the  Ucanaaa  o(  Station  KNFT 

(AM).  Bayard. 

*  Charawl  2X«A  la  allonad  to  SUvar  Qty.  Naw 
Mexico,  and  Ucanaad  (o  Bayard  ander  Hie  fonnar 
"10  mila-'  nde  (Sactlan  73l30S(b)). 

«  Public  Noaca  of  tlM  Gountaipropoaai  waa  sHran 
on  |une  2S.  19SS.  Report  No.  1523 


our 


SSvar  Oy.  NM.. 
Bayanl  NM — 


cxannal 
No. 


233A 

27SC1 


7.  It  is  further  ordered.  That  pursuant 
to  section  316(e)  of  the  Cominunications 
Act  of  1934.  as  amended,  the  license  of 
KNFT.  Incorporated  for  Station  KNFT- 
FM,  Bayard,  New  Mexico,  is  modified 
effective  June  2, 1986.  to  specify 
operation  on  Channel  275C1  in  lieu  of 
Channel  224A.  The  license  modification 
for  Station  KNFT-FM  is  subject  to  the 
following  conditions: 

(a)  The  licensee  shall  submit  to  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities: 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  t  73.1620; 

(c)  Nothing  contained  herein  shell  be 
construed  to  authorize  a  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environeMOtal 
impact  statement  pursuant  to  1 1.1301  of 
the  Commission's  Rules. 

8.  It  is  further  ordered,  tbet  the 
Secretarty  of  the  Comnrissioo  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  requested,  to  KNFT. 
Incorporated,  Highway  180  East  SHvet 
City,  New  Mexico  88061. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau.  (202)  634-653a 


Federal  Communications  Commission. 
Charles  G.  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
[FR  Doc.  86-9653  Filed  4-29-86;  8:45  am] 

BIUJNQ  CODE  •712-01.«i 

47  CFR  Part  73 

(MM  Docket  Na  •S-142;  RM-4775 

FM  Broadcast  Station  In  St  Qeorge, 
UT 

agency:  Federal  Commimication 

Commission. 

action;  Final  rule. 

•UMMARV:  Action  taken  herein,  at  the 
request  of  ESC  Corporation,  allots  Class 
C  Channel  259  to  St.  George,  Utah,  as 
that  community's  second  FM  service. 
EFFECTIVE  DATE:  May  30, 1986. 
AOl>RESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOn  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPIEMENTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Psrt  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended.  1082.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303.  307. 48 
Stat.  1061, 1062,  as  amended.  1063,  as 
amended.  47  U.S.C.  301.  303,  307.  Other 
Statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b} 
Table  of  Allotments,  FM  Broadcast  Stationa 
(St.  George.  Utah):  MM  Docket  No.  85-142. 
RM-4775. 

Adopted:  April  9, 1988. 

Released:  April  23, 19e& 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  considers  herein 
the  Notice  of  Proposed  Rule  Making.  50 
FR  23731.  published  June  5, 1985. 
proposing  the  allotment  of  Class  C 
Channel  259  to  St.  George,  Utah,  as  that 
community's  second  FM  service.  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  ESC  Corporation 
("petitioner").  Petitioner  filed  supporting 
comments  and  reply  comments 
reaffirming  its  intention  to  apply  for  the 
chamMtL  Simmons  Family  Ina,  filed 
supporting  comments  stating  its 
intention  to  apply  for  the  channel. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
allotment  of  Channel  250  to  St  George. 
Utah,  as  that  community's  second  FM 


chaimel.  The  charmel  can  be  allotted  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 
the  Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  30, 1986.  the  FM 
Table  of  Allotments  is  amended  with 
regard  to  the  following  community: 


CNy 


St  Gawge.  UT.. 


Channel 
No. 


22SA.26» 


4.  The  window  period  for  filing 
applications  will  be  open  on  Jtme  2, 1986 
and  close  on  July  2, 1986. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communication  Commissioa 

Charles  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc  86-0654  Filed  4-29-86;  8:45  am] 

M}jjNO  cooe  S7i»4i-ai 

47  CFR  Part  73 

(MM  Docket  No.  85-250:  RM-49S1] 

FM  Broadcast  Station  m  TWiap,  WA 

AQENCV:  Federal  Communications 

Commission. 

action;  Final  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Broadcasters  Northwest  Inc., 
allots  Channel  292A  to  Twisp, 
Washington,  as  that  community's  first 
FM  service. 

EFFBCnvi  IMTC:  May  30, 1986. 
ADORg»6i  Federal  Commuiucations 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMA'DON  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-653a 
•UPFIEMENTARV  information: 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Avihocily:  Sees.  4  and  303, 48  Stat  1086.  as 
amended.  1082.  as  amended;  47  U.S.C  154, 
303.  hiteipret  or  apply  sees.  301. 303, 307, 48 
Stat  1081, 1082.  as  amended.  1083.  as 
amended.  47  U3.C  301. 303, 307.  Other 
Statutory  and  executive  order  provisions  '  ' 


audiorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Report  and  Order  (Proceeding 
terminated) 

In  the  matter  of  amendment  of  f  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations 
(Twisp,  Washington):  MM  Docket  No.  85-250, 
RM-4981. 

Adopted:  April  9, 1986. 

Released:  April  23, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  34520,  published 
August  26, 1985,  proposing  the  allotment 
of  FM  Channel  292A  to  Twisp, 
Washington,  as  that  community's  first 
FM  channel,  at  the  request  of 
Broadcasters  Northwest  Ina  Supporting 
comments  and  reply  comments  were 
filed  by  petitioner  reaffirming  its  interest 
in  the  proposed  channel. 

2.  Channel  292A  can  be  allotted  to 
Twisp,  Washington  in  compliance  with 
the  minimiun  spacing  requirements. 
Since  Twisp  is  located  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border, 
conoirrence  from  the  Canadian 
government  has  been  obtained. 

3.  We  believe  the  public  interest 
would  be  served  by  the  allotment  of 
Channel  292A  to  Twisp,  as  its  first  FM 
service.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
6(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  §S  0.61, 0.204(b)  and  0.282  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  May  30, 1986,  the  FM 
Table  of  Allotments,  S  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
following  community: 


cay 


Toiip.  WA- 


ChsnntI 
Na 


zasA 


4.  The  window  period  for  filing 
applications  will  open  on  June  2, 1986 
and  close  on  July  2, 1986. 

5.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

6.  R>r  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Btu«au,  (202) 
634-6530. 

Federal  Communications  Commission. 
Chaiias  Schott 

Chief,  Policy  and  Rules  Divisimi,  Mass  Media 
Bureau. 

[FR  Doc  89-0055  Filed  4-29-88:  8:45  am) 
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DEPARTMiNT  OF  DEFENSE 

48  CFR  Parts  232  and  252 

DMartmant  of  Dafanse  Federal 
Acquiattion  RegulBtlon  Supplefnent; 
UmHatlon  of  Progreaa  Paymenta 

AoaMCV:  Departaient  of  Daiense  (DoD). 
ACnOM:  Final  rule:  correctioA.   


Sedioo  252.242-7003  is  revised  to  read 
asfoUaws: 
[FR  Daft  es-wm  n»«J  4-29-ae:  ■:«  tm] 

lOOMMM-at-M 


;  This  document  corrects  the 

effective  dalecoatained  in  a  final  rule 
which  was  published  April  21. 1986  (51 
FR  135*3). 

FON  nMTNeR  BIRMMATIOM  contact: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary."  DAR  Council  ODASD(P)/ 
DARS.  do  OASDfAaL),  Room  3C841. 
The  Pentagon.  Washingtoa  DC  20301- 
3062.  telephone  (202)e97-726». 
OMvhsW.UDyd. 

Executire  Secretary.  Defense^Acquisition 
Regit  krtory  Coumcif. 

The  Department  of  Defense  is 
correcting  the  effective  date  to  read  as 
follows: 

EFFECnvc  DATi:  For  solicitaffbns  issued 
on  or  after  April  7. 1986. 
|FR  Doc.  86-9702  FUed  4-29-86;  8:45  ami 

■ILUNa  COOC  3M0-0V4I 


48  CFR  Parte  242  and  252 

DepaiaiieM  of  Defeoae  Federal 
Acquisition  ReguMton  Supplemeat: 
Indirect  Coei  Certificate 

AOENCv:  Department  of  Defense  (DoD). 
AcnoK  Final  rule:  correction^ 


UM 


SUMMUUrc  This  document  conects 
amendatory  language  contained  in  a 
final  rule  which  was  published  April  21. 
1986  (51  FR  13517). 
FORPURTlten  IWOnSIATIOII  COWTACr 

Mr.  ClMrles  W.  Lloyd.  Executive 
Secretary.  DAR  Council.  ODASD(P)  / 
DARS,  c/»  OASD(A*L).  Room  3C841. 
The  Pentagon.  Washington.  DC  20301- 
3062.  telephone  (202)697-7266. 

Executive  Secretary.  E)efenaa  Ac4fuiaition 
Regulatory  Council. 

The  Department  sf  Defense  is 
correcting  amendatory  language  to  read 
as  follows: 

1.  Numbered  paragraph  2,  appearing 
on  page  13517.  is  corrected  to  read  as  ^ 
follows: 

Sections  242.770  and  242.770-1  are 
revised;  and  section  242.770-2  is 
removed,  as  follows: 

2.  Numbered  paragraph  3.  appearing 
on  page  13518,  is  corrected  to  read  as 
follows: 


DEPARTMENr  OF  THE  INTERIOR 
FMi  amffViMMe  Service 


50  CFR  Part  17 

Endangered  and  THreetened  Wildlife 

and  Plants;  Final  Rule  To  Determine 
tfie  Sonera  CtMib  To  Be  a  Threatened 
Spedee  and  To  Determine  Ita  Criticai 
Hal>itat 

AOBNCV:  Fish  and  WildKfe  Service. 

Interior. 

ACTION:  Final  rule.  


SuaiMUUiv:  The  Service  determines  a 
fish,  the  Sonora  chub  [Gila  ditaenia],  to 
be  a  threatened  species  and  determines 
its  critical  habitat  under  the  authority 
contained  ia  the  Endangered  Species 
Act  of  1973,  as  amended.  A  special  rule 
allowing  take  in  accordance  with 
applicable  Arizona  State  laws  and 
regulations  is  also  included.  The  Sonora 
chub  occurs  in  Santa  Cruz  County. 
Arizona,  and  in  Sonora.  Mexico.  It  is 
threatened  by  the  possible  introduction 
of  exotic  fishes  and  their  parasites  into 
its  habitat,  and  by  potential  mining 
activities.  It  is  particularly  vulnerable  to 
these  threats  because  of  its  »ery  limited 
range,  and  because  of  the  intermittent 
nature  of  the  stream.  This  rule 
implements  Federal  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended,  for  the  Sonora  chub. 
DATES:  The  effective  date  of  this  rule  is 
May  30, 1986. 

ADDRESSES:  The  complete  filie  for  this 
rule  is  available  for  inspection  during 
normal  hours,  by  appointment,  at  the 
Region  2  Office  of  Endangered  Species. 
U.S.  Fish  and  Wildlife  Service.  500  Gold 
Avenue,  SW..  Room  400a  Albuquerque. 
New  Mexico  87103. 
FON  RJHTHill  HIPORSUTION  CONTACT 
Mr.  Gerald  Burton.  Endangered  Species 
Biologist  OS.  Fish  and  Wildlife  Service, 
P.O.  Box  1308.  Albuquerque.  New 
Mexico  87103  (505/766-3972  or  FTS  474- 
3972). 
SU(>eLCMCNT/MIY  MrONMATKM: 

Background 

The  Sonora  chub  was  first  collected 
by  E.A.  Meams  in  1893  from  Sycamore 
Cretl(,  Arizona.  It  was  described  from 
fish  collected  by  RG.  Miller  (1945)  ftt)m 
the  Rh)  Magdalene  near  the  town  of  La 
Casita  in  Sonora.  Mexico.  This  fish  is  a 
member  of  the  minnow  family  and  is 


generally  leM  than  125  nuUtmeters  (5 
inches)  in  total  length.  It  is  a  moderately 
diubby.  dark  colored  fish,  with  two 
prominent  black  lateral  bands  on  the 
sides  and  a  dark  oval  spot  at  the  base  of 
the  tail.  In  breeding  males,  a  red 
coloratioA  devek>pa  at  the  bases  of  the 
lower  fins  and  some  orange  coloration  is 
present  on  the  belly.  The  Sonora  chub  is 
primarily  a  pool  dwelter,  but  is  highly 
secretive  and  little  is  known  of  iU 
behavior  and  habitat  preferences 
(Minckley.  1973). 

In  the  United  States,  the  Sonora  chub 
occurs  In  Sycamore  Canyon  in  "* 

Sycaniore  Creek  proper.  Yank's  Spring, 
and  In  two  of  its  tributaries,  located  on 
the  Coronado  National  Forest  northwest 
of  Nogales,  Santa  Cruz  County.  Arizona. 
The  tributaries  include  the  lower  1.25 
stream  miles  (sm)  of  Penasco  Creek,  and 
the  lower  .25  sn  of  an  unnamed  stream 
in  an  unaamed  canyon  that  enters 
Sycamore  Canyon  from  the  west  in  the 
NWV^  ef  Section  23.  T.  23  S..  R.  11  B. 
(Bell  1984).  Yank's  Spring  is  a  perennial 
spring  which  has  been  impounded  in  a 
concrete  tank  for  many  year*.  Sycamore 
Creek  starts  to  flow  about  .5  mile 
below  Yank's  Spring  and  flows 
downstream  3.7  miles  (USDA.  1962)  in  a 
series  of  pools  and  small  riffles  over  a 
bedrock  and  rubble  substrate.  It  is 
intermittent  during  part  of  the  year,  at 
which  time  it  is  a  series  of  pools  of 
varying  depth  (L.  MiUer.  1949;  Brooks, 
1982).  Whea  intermittent  pools  are 
maintained  in  shaded  areas  against  cut 
banks  or  the  canyon  walls  by 
undergrotind  flow  Minckley.  1973). 
During  years  of  heavy  rainfall,  water 
does  reach  to  the  International  Border, 
some  5  miles  downstream  from  Yank's 
Spring,  at  which  time  the  Sonora  chub 
presumably  extends  its  range  to  that 
boundary,  if  not  beyond.  Pensaco  Creek 
is  a  west-flowing  tributary  to  Sycamore 
Creek.  It  drains  a  larg»  portion  of  the 
east  side  of  the  Sycaaaore  Creek 
watershed,  but  has  only  intermittent 
How.  The  chub  is  found  in  the  lower  1.25 
sm  of  the  creek  in  pools  in  bedrock  or 
pools  maintained  by  underground  flow 
(Bell.  198^.  The  unnamed  stream 
channel  supports  three  perennial 
bedrock  pools  in  the  .25  sm  just  above 
its  confluence  with  Sycamore  Creek. 
The  lower  two  pools  support  large 
numbers  of  Sonora  chubs  (Bell  1984). 
Available  life  history  information  is 
limited  to  food  habit  observations  based 
on  a  few  individaals  and  to  spawning 
observations  based  on  the  presence  of 
young  in  various  collections  (Minckley, 
1973).  Information  on  the  riparian 
habitat  is  provided  in  earlier  works  by 
R.G.  MUler  (1945).  L  Miller  (19» ).  and 
Goodding  (1961).  Recent  water  quality 


and  habitat  information  is  presented  by 
Brooks  (1962)  in  a  brief  characterization 
of  the  physio-chemical  features  of 
Sycamore  Creek.  This  information  is 
summarized  in  the  1983  status  report  on 
Gila  ditaenia  (Minckley,  1983). 

Current  threats  to  the  United  States 
population  include  the  stocking  of  exotic 
fishes  and  their  associated  parasites, 
and  possible  uranium  mining  activities. 

In  the  State  of  Sonora,  Mexico,  this 
fish  is  known  from  very  few  localities, 
and  nothing  is  known  about  its  biology. 
The  1940  type  locality  was  the  Rio 
Magdalena  near  La  Casita.  Sonora, 
Mexico.  At  that  time  the  Rio  Magdalena 
was  a  clear  stream  4  to  5  feet  wide, 
about  1  foot  deep,  and  with  a  fairly  swift 
current  over  a  bottom  of  sand  and 
gravel.  The  principal  vegetation  was 
watercress,  found  in  backwaters  along 
the  stream  (R.G.  Miller,  1945).  n  is  not 
known  if  habitat  for  Gila  ditaenia  still 
exists  at  this  location,  or  if  so,  its 
condition.  Gila  ditaenia  has  been 
collected  as  recently  as  1981  from  the 
Rio  Magdalena  drainage  at  Campo 
Carretero  and  Cienega  La  Atascosa  (D. 
Hendrickson,  Arizona  State  University, 
pers.  comm.,  1983;  and  in  press).  These 
collections  indicate  the  possibility  of 
hybridization  between  Gila  ditaenia  and 
Gila  purpurea,  the  Yaqui  chub,  in  at 
least  one  locality. 

In  November  1982,  the  U.S.  Fish  and 
Wildlife  Service  contracted  Mr.  CO. 
Minckley  to  prepare  a  report  on  the 
status  of  Gila  ditaenia.  Minckley 
recommended  threatened  status  with 
critical  habitat  because  of  threats  to  the 
species  from  the  introduction  of  exotic 
fishes  and  their  associated  parasites, 
and  potential  mining  activities:  and  the 
fact  that  this  fish  occurs  in  a  very 
limited  area  in  Arizone'and  has  an 
uncertain  status  in  Mexico. 

Gila  ditaenia  was  included  on  the 
Service's  December  30. 1982,  Vertebrate 
Notice  of  Review  (47  FR  58454)  in 
category  2.  Category  2  includes  those 
taxa  that  are  thought  to  possibly 
warrant  listing  as  threatened  or 
endangered,  but  for  which  more 
information  is  needed  to  determine  the 
status  of  the  species  and  to  support 
Usting.  That  iafemation  is  now 
available  for  Gi/a  ditaenia  m  a  status 
report  (Minckley.  1983).  On  June  6. 1984. 
the  Service  pobliahed  a  proposed  rule  to 
determine  Ctia  ditaenia  to  be  a 
threatened  speciet  with  critical  habitat 
(49  FR  23402). 

Gila  ditaenia  is  fisted  by  the  State  of 
Arizona  as  a  threatened  species.  Group 
3  (Arizona  Game  and  Fish  Commission, 
1962).  whidi  comprise*  those  species 

.  .  whose  continued  presence  in 
Arizona  could  be  in  iecpardy  in  the 
foreseeable  future." 


Summary  of  Cumnwmta  and 
Recommendatians 

In  the  June  6, 1984,  proposed  rule  (49 
FR  23402)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  was  published  in  the 
The  Nogales  Herald  in  Nogales, 
Arizoiia,  on  July  3, 1984,  that  invited 
general  public  comment.  Nine 
comments,  all  in  support  of  the  proposal, 
were  received  and  are  discussed  below. 
No  public  hearing  was  requested  er 
held. 

The  U.S.  Forest  Service  supported  the 
listing  of  Gila  ditaenia  as  threatened 
and  the  designation  of  critical  habitat 
However,  it  recommended  that  the 
lower  1.25  sm  of  Penasco  Creek,  a  small 
tributary  of  Sycamore  Creek,  be  added 
to  the  critical  habitat.  It  also  requested 
that  a  recovery  team  be  appointed  as 
soon  as  possible.  In  light  of  additional 
biological  information  furnished  by  the 
Forest  Service,  the  Fish  and  Wildlife 
Service  agrees  that  Penasco  Creek 
should  be  added  to  the  designated 
critical  habitat.  This  has  been  done  in 
this  final  rule. 

Letters  in  support  of  the  listing  and 
designation  of  critical  habitat  were 
received  from  the  Arizona  Game  and 
Fish  Department  the  Board  of 
Supervisors  of  Santa  Cruz  County,  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources  (lUCN), 
the  Yuma  Audubon  Society,  the 
American  Society  of  Icthyologists  and 
Herpetologists,  the  Desert  Fishes 
Council,  and  CO-  Minckley.  In  addition, 
the  lUCN  stated  that  if  will  include  diis 
species  in  the  forthcoming  edition  of  Ae 
lUCN  Fish  Red  Data  Book,  probably  in 
the  vulnerable  category. 

Summary  of  Factors  Affecting  the 
Species 

After  a  therou^  review  and 
consideration  of  all  infonnatioD 
available,  the  Service  has  determined 
that  the  Sonora  chub  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
1531  et  seq.]  and  regulatione 
promulgated  to  implement  the  Usting 
proviskms  of  the  Act  (codified  at  50  CFR 
Part  424)  were  followed.  A  species  may 
be  determined  to  be  an  enduigesed  or 
threetened  species  due  to  one  or  more  of 
the  tve  factor*  described  in  section 
4(a)(1).  T^ese  fectors  and  dieir 


application  to  tlie  Sonora  dwb  aic  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  ICnown  present 
and  historic  range  of  Gila  ditaenia  in  the 
United  States  consistB  of  Sycamore 
Creek,  Yai^'s  Spring,  the  lower  1.25  sm 
of  Penasco  CreA.  and  the  lower  .25  sm 
of  an  unnamed  tributary  stream  entering 
Sycamore  Cveek.from  the  west.  All  are 
located  on  the  Coronedo  National  Forest 
in  Santa  Cruz  County,  Arizona.  Its  very 
limited  distribetion  makes  this  fish  quite 
susceptible  to  any  habitat  disturbance*, 
especially  during  periods  when  the 
stream  flow  is  intermittent,  h^abitat 
disturbances  that  could  be  detrimental 
to  the  species  are  increased  siltation 
and  runoff  subsequent  to  mining  or  other 
activities,  depletion  of  the  stream  flow, 
and  the  introduction  of  manmade 
pollutants  into  the  stream.  It  is  quite 
possible  that  this  species  could  be 
extirpated  throughout  its  small  U.S. 
range  in  a  relatively  short  time  by  such 
habitat  damage  and  loss  (Minckley, 
1983). 

Sycamore  Canyon  at  present  remains 
in  a  basically  unaltered  state,  and 
present  impacts  of  human  activities  in 
the  area  are  relatively  minor.  A  portiop 
of  Sycamore  Cteek  (4.75  sm),  Penasco 
Creek,  and  an  unnamed  tributary  of 
Sycamore  Creek  are  contained  within 
the  Pajarito  Wilderness  Area.  The 
remaining  1.5  sm  of  Sycamore  Creek  and 
the  lower  portion  of  the  unnamed 
tributary  containing  the  Sonora  chub  are 
also  contained  within  the  Goodding 
Research  Natural  Area,  which  is  a 
special  use  designation  of  the  U.S. 
Forest  Service.  "This  area  is  withdrai»m 
fiom  mineral  entry  and  is  closed  to 
grazing.  Recreation  is  limited  to  oon- 
devekiped  and  dispersed  uses.  The 
canyons  that  contain  critical  habitat, 
however,  do  receive  heavy  visitor  use. 
Yank's  Spring  is  the  site  of  a  trailhead 
parking  lot  for  visitors,  but  the  spring 
has  been  impounded  in  a  concrete  tank 
for  many  years  and  is  resistant  to 
habitat  damage. 

le  additien  to  the  Sonora  chub. 
Sycamoie  Canyon  supports  several  rare 
and  unique  plant  and  animal  spedcs. 
One  of  these,  the  Tarahumara  fro^ 
which  is  a  candidate  for  Federal  listing, 
experienced  a  catastrophic  die-off  in 
Sycamore  Canyon  in  1974  and  has  not 
been  found  there  since.  The  factors 
causing  its  disappearance  are  not  fidly 
knomm. 

At  present  no  mining  is  occurring 
anywhere  within  the  Sycamore  Creek 
watershed  and  none  is  expected  in  the 
near  future  (R.B.  Tippecannoic,  U.S. 
Forest  Service,  per*,  comm.,  1985); 
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however,  active  mining  is  ongoing  in 
California  Gulch,  )ust  one  watershed  to 
the  west.  Exploration  for  uranium 
occurred  in  1981  on  the  upper  eastern 
slopes  of  the  Sycamore  drainage  on 
mining  daims  occupying  approximately 
4  to  5  square  miles.  Uranium  was  found 
and  the  claims  are  baing  maintained: 
however,  no  active  mining  is  presently 
planned  there.  The  Sycamore  Creek 
drainage  contains  valuable  minerals, 
and  the  development  of  mining  activity 
within  the  watershed  would  have  the 
potential  for  severe  advene  effects  on 
GHa  ditaenio  throu^  such  activities  as 
increased  water  demand  and 
withdrawal,  habitat  disturbance, 
siitation.  and  pollution. 

Although  the  canyon  is  included  in  a 
livestock  grazing  allotment,  there  is  little 
direct  effect  on  the  Sonora  chub  habitat, 
due  in  part  to  steep,  rocky  streambank 
topography.  Indirect  effects  of  grazing, 
such  as  erosion  and  siitation.  are  minor 
at  present,  but  could  have  significant 
effects  on  the  Sonora  chumb  habitat  if 
grazing  were  increased. 

Very  little  is  known  about  the  habitat 
of  Gila  ditaenio  in  Mexico.  Hendrickson 
(Arizona  State  University,  pers.  comm.. 
1963)  jioted  that  the  habitat  near 
Cienega  La  Atascosa  was  in  good 
condition  in  1981;  however,  there  is  no 
protection  for  habitat  or  species  in 
Mexico  and  the  current  or  proposed 
uses  in  the  area  are  not  fully  known. 
There  is  irrigated  agriculture  along  the 
river,  but  very  little  groundwater 
pumping  seems  to  be  occurring.  The 
amount  of  land  under  cultivation,  the 
amount  of  water  diversion,  the  pollution, 
and  the  riparian  and  channel  damage 
appear  to  have  remained  fairly  constant 
in  the  past  (G.  Nabhan,  University  of 
Arizona,  pers.  comm.,  1983). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  indication  that  this 
species  is  overused  for  any  of  these 
purposes. 

C.  Disease  or  predation.  Predation  by 
introduced  exotic  fishes  could  prove 
disastrous  for  Gila  ditaenio.  leading  to 
its  extirpation  in  the  United  States.  The 
introduction  of  exotic  fishes,  particularly 
game  fish,  into  Sycamore  Canyon  would 
undoubtedly  result  in  predation  of  the 
Sonora  chub.  Currently,  predatory  green 
sunfish  occur  in  small  numbers  in  the 
lower  portions  of  Sycamore  and 
Penasco  Canyons;  however,  the  extent 
of  their  impact  is  unknown.  In  1983, 
mosquitofish  were  observed  in  an 
ephemeral  pool  in  Penasco  Canyon.  The 
source  of  these  fish  was  not  determined 
and  it  is  not  known  if  they  survived.  The 
spread  of  mosquitofish  into  Penasco  and 
Sycamore  Canyons  could  be  damaging 
to  the  Sonora  diub  since  they  are  an 


aggressive  predator.  Both  green  sunfish 
and  mosquitofish  have  been  shown  to 
be  contributing  factors  in  the  decline  of 
other  southwestern  native  fishes.  The 
adverse  impacts  of  parasites,  introduced 
along  with  exotic  fishes,  on  other 
species  of  Gila  have  been  documented 
(James.  1983;  Minckley  et  al.  1981: 
Wilson  et  ol..  1968)  and  would  probably 
occur  with  Gila  ditaenio. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Arizona  lists  this  species  under  Group  3 
of  the  "Threatened  Native  Wildlife  in 
Arizona."  Group  3  includes  "Species  or 
subspecies  whose  continued  presence  in 
Arizona  could  be  in  jeopardy  in  the 
foreseeable  future.  Serious  threats  to  the 
occupied  habitats  have  been  identified 
and  populations  (a)  have  declined  or  (b) 
are  limited  to  a  few  individuals  in  few 
locations"  (AGFC,  1982).  No  protection 
of  the  habitat  is  included  in  such 
designation  and  no  management  plan 
exists  for  this  species.  The  State  of 
Arizona  requires  a  scientific  collecting 
permit  for  taking  individuals  of  the 
Sonora  chub.  In  Mexico  no  protection 
exists  for  either  the  species  or  its 
habitat. 

K.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Althou^  unlikely,  the  United  States 
population  could  be  extirpated  by 
natural  phenomena  (drought),  if  Oie 
water  supply  for  Sycamore  Creek  should 
fail.  The  possibility  of  this  occurring  is 
increased  by  human  activities  which  are 
likely  to  occur  in  the  area.  Watershed 
distivbances  within  the  basin,  such  as 
poor  grazing  practices,  mining,  roads,  or 
ORV  use,  can  contribute  to  erosion, 
lowering  water  tables,  and  disturbed 
rultoff  patterns,  and  may  affect  the 
amount  of  fiow  in  Yank's  Spring, 
Sycamore  Creek,  and  Penasco  Canyon. 
Direct  manipulation  of  water  within  the 
basin,  such  as  stock  tank  construction 
and  groundwater  pumping,  could  also 
affect  the  flows. 

In  Mexico,  Hendrickson  (pers.  comm., 
1983;  and  in  press)  found  that  Gila 
purpurea,  the  Yaqui  chub,  which  is 
native  to  the  drainages  of  the  Rios 
Yaqui,  Matape,  and  Sonora,  is  now 
present  in  the  Rio  Magdalene  along  with 
Gila  ditaenio.  His  collections  indicate 
that  hybridization  may  be  occurring 
between  the  two  species  in  at  least  one 
location.  Spread  otGila  purpurea  in  the 
Rio  Magdalena  could  result  in  extensive 
losses  of  Gila  ditaenio  through 
hybridization. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
Information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  avaluatiani  the 


preferred  action  is  to  list  the  Sonora 
chub  as  threatened  with  critical  habitat. 
It  was  apparent  that  not  listing  this 
species  would  probably  result  in  its 
becoming  endangered  in  the  foreseeable 
future  because  of:  , 

(1)  The  small  size  of  tiie  U.S. 
population  and  its  habitat  and  its 
resultant  vulnerability  to  damage  from  a 
single  or  multiple  sources, 

(2)  The  potential  for  mineral 
development  in  the  area,  and 

(3)  The  uncertain  status  of  the 
Mexican  population,  its  lack  of  any  legal 
protection,  and  increasing  water 
demand  in  its  range.  However,  the 
status  of  the  United  States  population  of 
Gila  ditaenio  is  presently  stable,  and  at 
least  some  populations  exist  in  Mexico. 
The  U.S.  population  currently  receives 
some  protection  through  State 
regulations  and  by  management  policies 
of  the  U.S.  Forest  Service.  Therefore, 
endangered  status  seems  inappropriate. 

Critical  Habitat 

Section  3  of  the  Act  defines  "critical 
habitat"  as  (i)  the  specific  areas  within 
the  geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (1)  essential  to  the  conservation 
of  the  species  and  (U)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  designated  for  Gila  ditaenio  to 
include  the  entire  area  where  the 
species  is  known  to  occur  in  the  United 
States.  This  consists  of  Sycamore  Creek, 
starting  from  and  including  Yank's 
Spring,  downstream  to  the  International 
Border  with  Mexico,  plus  the  lower  1.25 
miles  of  Penasco  Creek,  and  the  lower 
.25  miles  of  an  unnamed  stream  that 
enters  Sycamore  Creek  from  the  west  in 
the  NW  V^  of  Section  23,  T.23S.,  RllE. 
in  Santa  Cruz  County,  Arizona.  This 
critical  habitat  includes  a  25  foot  wide 
riparian  area  along  each  side  of 
Sycamore  and  Penasco  Creeks.  This 
riparian  zone  is  essential  to  the 
maintenance  of  the  creek  ecosystems 
and  the  stream  channels,  and  dius  to  the 
conservation  of  the  species.  The  riparian 
zone  around  the  Yank's  Spring  has  been 
removed  from  the  critical  habitat 


designation  because  the  spring  is 
impounded  in  a  concrete  tank  and  does 
not  have  a  ripariaa  sane.  N»  riparian 
zone  is  designated  for  the  unnamed 
stream  because  this  portion  of  critical 
habitat  consists  of  bedrock  pooh  tfiat 
are  relatively  unaffected  by  the  riparian 
zone.  All  of  the  designated  area  is 
located  within  the  Coronado  National 
Forest. 

Yank's  Spring,  Sycamore  Creek,  and 
two  of  its  tributaries  were  chosen  for 
critical  habitat  designation  for  the 
Sonora  chub  because  they  presently 
support  the  only  U.S.  popalation  of  this 
species.  The  area  provides  all  of  the 
ecological,  behavioral,  and  physiological 
requirements  necessary  for  the  survival 
of  this  chub.  The  remaining  portion  of 
the  range  is  in  Mexico.  Critical  habitat  is 
not  designated  in  areas  outside  U.S. 
jurisdiction  (50  CFR  424.12(h)>. 

Section  4(b)(8)  o*  the  Act  requires,  for 
any  proposed  or  final  regulation  diat 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
Activities  in  Sycamore  Canyon  during 
times  of  intermittent  flow,  such  as 
mining  activities,  could  be  detrimental 
to  the  critical  habitat.  Any  activities  that 
would  deplete  the  flow  or  would 
significantly  alter  the  natural  flow 
regime  in  Yank's  Spring,  the  unnamed 
tributary,  or  Sycamore  or  Penasco 
Creeks,  such  as  excessive  groundwater 
pumping,  impoundment,  or  water 
diversion,  would  adversely  impact  d»e 
critical  habitat.  Any  activities  that 
would  extensively  alter  the  channel 
morphology  of  Sycamore  or  Penasco 
Creeks,  Yank's  Spring,  or  the  mmamed 
tributary,  such  as  mining,  excessive 
sedimentation,  imposaidnwnt,  or 
riparian  destruction,  would  adversely 
impact  the  critical  habitat  Any 
activities  that  would  significantly  alter 
the  water  chemistry  of  Yank's  Spring. 
Sycamore  or  Penasco  Creeks,  or  the 
unnamed  tributary,  such  as  release  of 
chemical  or  biological  pollutants  at  a 
point  source  or  by  dispersed  release, 
would  adversely  impact  the  critical 
habitat.  Additionally,  the  introduction  of 
exotic  fish  may  prove  detrimental  to  the 
Sonora  dnib's  crHicat  habitat  dae  to 
predation  and  ID  oosqietitiaa  for  food 
and  space.  Any  parasites  associated 
with  such  introduction  would  also  be 
detrimentaL  As  no  Federal  activities  are 
currently  planned  for  this  area,  critical 
habitat  designation  is  not  expected  to 
cause  an  impact  in  the  near  future.  If.  in 
the  future,  activities  are  planned,  the 
critical  habitat  of  the  Sonora  chub 


would  have  to  be  considered  in  such 
planning. 

Seclion4(b)(2>of  the  Act  reqsaies  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  pacticalar  area 
as  critical  habitat  The  Service  has 
evaluated  the  proposed  critical  habitat 
designation  for  the  Sonora  chub,  taking 
into  consideration  all  additional 
comments  received.  The  critical  habitat, 
except  Yank's  Spring,  is  contained 
within  a  natural  area  and  a  wddemess 
area.  Forest  Service  management  of 
these  areas  is  apparently  compatible 
vrith  the  critical  habitat  des^nation. 
Livestock  grazing  is  not  expected  to 
affect  or  be  affected  by  the  critical 
habitat  designation  since  the  steep 
topo^^phy  of  the  critical  habitat 
generally  precludes  grazing  access. 
There  are  ssiniiig  claims  in  the  vicinity 
of  the  critical  habitat;  however,  no 
mining  activities  are  currendy  ongoing 
or  planned  within  or  in  the  vicinity  of 
the  critical  habttal  designation. 
Recreational  activities  in  the  vicinity  of 
Yank's  Spring  are  not  expected  to  aifect 
or  be  affected  by  the  critical  habitat 
designation  because  the  spring  is 
impoonded  in  a  concrete  tank  and  is 
resistant  to  habitat  damage.  No 
information  was  broo^  forward  on 
economic  er  other  impacts  which 
warranted  adfusting  the  boundaries  of 
4he  critical  habiUt  designation. 
Additional  biological  information  from 
the  U.S.  Forest  Service,  however,  did 
warrant  cnijustment  of  the  proposed 
critical  habitat  designation  to  include  an 
additional  1.5  miles  of  tributary  sfreams 
containing  the  Sonora  chub.  The 
additional  area  is  entirely  on  US.  Forest 
Service  lands  and  no  significant 
economic  or  other  inqiacts  are  expected 
finm  the  a«4ustment  of  the  critical 
habitat  designation. 

AvrfUbU  CunsamatWin  Measures 

Conservation  measures  provided  to 
species  iisled  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  inchide  lecagnition, 
recowety  actions,  leqairenientB  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  Usting  encourages  the  results  in 
*  conservation  actions  by  other  Federal, 
State,  and  private  agencies,  groups,  and 
individaala.  The  Endeagered  Species 
Act  provides  for  poasiUe  land 
acquisilioa  and  cooperation  with  the 
States  and  requires  dMft  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 


Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluale 
thek  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  eadangeicd 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  rniplementing 
this  interagency  cooperation  provision 
of  the  Act  ste  codified  at  50  CFR  Part 
402  and  are  now  under  revisioa  (see 
proposal  at  48  FR  29998;  )une  29. 1983). 
Section  7(aR2)  reqmres  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  caoy  out  are  not  hkely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
activity  may  affect  a  hsted  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  fomtal 
consultation  with  the  Service. 

The  only  kaewn  United  States 
population  of  the  Sonora  chub,  and  all 
critical  habitat  for  Ae  species,  are 
located  on  the  Coronado  National 
Forest.  Sycamore  Canyon  and  the 
adjacent  canyons  containing  critical 
habitat  are  fairly  remoSe  and 
approximate^  1.5  miles  of  Sycamore 
Creek  is  included  in  a  netairal  area  and  a 
wilderness  area.  Present  management  of 
these  areas  is  compatible  with  the 
critical  habitat  desiyiation.  Therefore, 
apparentiy  Federrf  activities  are  not 
expected  to  affect  or  be  affected  by  the 
critical  habitat  designation. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  Slates  to  take,  import  or 
export  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  is  also 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ^ip  any  such  wildlife  that 
has  been  taken  iflegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  animal  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22, 17.23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  conaectioa 
with  otherwise  lawful  activities.  For 
threatened  species,  there  are  also 
permits  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes  of 
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the  Act.  In  some  instances,  permits  may 
be  issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hardship 
that  would  be  suffered  if  such  relief 
were  not  available. 

The  above  discussion  generally 
applies  to  threatened  species  of  Bsh  or 
wildlife.  However,  the  Secretary  has 
discretion  under  section  4(d)  of  the  Act 
to  issue  special  regulations  for  a 
threatened  species  that  are  necessary 
and  advisable  for  its  conservation.  GHa 
ditaenia  is  threatened  primarily  by 
habitat  disturbance  or  alteration,  not  by 
intentional,  direct  taking  of  the  species 
or  by  commercialization.  Given  this  fact 
and  the  fact  that  the  State  currently 
regulates  direct  taking  of  the  species 
through  the  requirement  of  State 
collecting  permits,  the  Service  has 
concluded  that  the  State's  collection 
permit  system  is  more  than  adequate  to 
protect  the  species  from  excessive 
taking,  so  long  as  taking  is  limited  to: 
educational  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Endangered  Species  Act.  A  separate 
Federal  permit  system  is  not  required  to 
address  the  current  threats  to  the 
species.  Therefore,  a  special  rule  is 
issued  that  allows  take  to  occur  for  the 
above-stated  purposes  without  the  need 
for  a  Federal  permit  if  a  State  collecting 
permit  is  obtained  and  all  other  State 
wildlife  conservation  laws  and 
regulations  are  satisfied.  The  special 
rule  also  acknowledges  the  fact  that 
incidental  take  of  the  species  by  State- 
licensed  recreational  fishermen  is  not  a 
signiHcant  threat  to  this  species.  In  fact, 
angling  is  an  unlikely  method  of  capture 
of  the  species.  Therefore,  under  this 
special  rule  such  incidental  take  would 
not  be  a  violation  of  the  Act  if  the 
fishermen  immediately  returned  the 
individual  fish  taken  to  its  habitat.  Any 
activities  involving  the  taking  of  this 
species  not  otherwise  enumerated  in  the 
special  rule  are  prohibited.  Without  this 
special  rule,  all  of  the  prohibitions  of  50 
CFR  17.31  would  apply.  This  special  rule 
will  allow  for  more  efficient 
management  of  the  species,  and  thus 
will  enhance  the  conservation  of  the 
species.  For  these  reasons,  the  Service 
concludes  that  this  regulation  is 
necessary  and  advisable  for  the 
conservation  of  the  Sonora  chub. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1909,  need 


not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
detertnined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  No  significant 
economic  or  other  impacts  are  expected 
to  result  from  the  critical  habitat 
designation.  This  conclusion  is  based  on 
Forest  Service  management  of 
recreational  and  other  activities  within 
the  Coronado  National  Forest,  the 
absence  of  any  mining  activities  or 
plans  to  mine  the  claims  within  or  in  the 
vicinity  of  the  critical  habitat,  and  the 
unquantifiable  benefits  that  may  result 
from  the  critical  habitat  designation.  In 
addition,  no  direct  costs,  enforcement 
costs,  or  information  collection  or 
recordkeeping  requirements  are  imposed 
on  small  entities  by  this  designation  of 
critical  habitat.  These  findings  are  based 
on  a  Determination  of  Effects  that  is 
available  at  the  Region  2  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service  (See  AOOMCtSCS). 
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(agriculture). 

Regulations  Promulgation 
PART  IZ-IAMENOEDI 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Slat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  95-632,  92  StaL 
9751:  Pub.  L  96-150. 93  Slat.  1225;  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.S.C  1531  et  aeg). 

2.  Amend  {  17.11  (h)  by  adding  the 
following,  in  alphabetical  order  under 
"Fishes."  to  the  List  of  Endangered  and 
Threatened  Wildlife: 
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3.  Add  the  following  paragraph  (o)  as 
a  special  rule  to  S  17.44. 

{17.44    Special  rule*— fWwt. 
•        •        •        •        • 

(0)  S<Miora  chub.  Gila  ditaenia. 

(1)  No  person  shall  take  the  species, 
except  in  accordance  with  appUcable 
State  fish  and  wildlife  conservation 
laws  and  regtdations  in  the  following 
instances:  (i)  For  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act  or.  (ii)  incidental  to  State- 
permitted  recreational  fishing  activities, 
provided  that  the  individual  nsh  taken  is 
immediately  returned  to  its  habitat 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  will  also  be  a  violation  of 
the  Endangered  Species  Act. 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport' ship,  import  or 
export  by  any  means  whatsoever,  any 
such  spedet  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  er  regulations. 

(4)  It  is  uolawrful  for  any  person  to 
attempt  to  commit  solicit  another  to 
commit  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (o)  (1) 
through  (3)  of  this  section. 

4.  Amend  1 17.95(e)  by  adding  die 
critical  habitat  of  the  Sonora  chub  as 
follows  (the  poaiticm  of  the  following 
critical  habitat  entry  under  ( 17.9S(e) 
will  follow  the  same  sequence  as  the 
species  occurs  in  17.11): 

I17J5   CiMeal 
(e)  *  •  • 


Sooofa  Ckdb  (Ci/a  <//(a«jua) 

Arizona.  Santa  CTus  County.  An  area  of 
land  and  water  in  die  Cotoaado  National 
Forest  conristing  of  the  foUowing: 

1.  Sycamora  Qreek.  and  a  riparian  zone  2S 
feet  wide  akaog  each  side  of  the  oeek.  from 
Yank's  Spring  downstream  appraxiniately  5 
stream  miles  to  the  Intematicmal  Border  with 


Mexico  within  sections  14, 22, 23, 27, 33,  and 
34.  T.  23  S.:  R.  11  E. 

2.  Yank's  Spring  in  the  SEy4  of  the  NWV*  of 
sec.  14.  T.  23  S.:  R.  11 E. 

3.  Penasco  Creek,  including  a  riparian  zone 
25  feet  wide  along  each  side  of  the  creek, 
from  its  confluence  with  Sycamore  Creek 
(SWy4  of  the  SWV^  of  sec.  23.  T.  23  S.;  R.  11 
E.)  upstream  approximately  1%  miles  to  the 
east  boundary  of  sec  26,  T.  23  S.; 

4.  An  unnamed  tributary  to  Sycamore 
Creek,  from  its  confluence  with  Sycamore 
Creek  (SWM  of  the  NW%  of  sec  23,  T.  23  S.: 
R.  11 E.)  upstream  approximately  V*  mile  to 
the  west  boundary  of  the  NEV*  of  the  SEV*  of 
the  NEy4  sec.  22.  T.  23  &;  R.  11 E. 


•  Ml  ^ 


^-.#aj*eit4  vft-MMCH  »T  > 

( 


Known  primary  constituent  elements 
include  dean  permanent  water  with  pools 
and  intermediate  riffle  areas  and/or 
intermittent  pools  maintained  by  bedrock  or 
by  subsurCsce  flow  in  areas  shaded  by 
canycm  walls. 
•        •        •        •        • 

Dated:  March  25. 1986. 


Acting  Assistant  Secretaryfbr  Fish  and 

WUdlife  and  Parks. 

[FR  Doc.  86-0668  Filed  4-29-86: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  ' 
Administratton 

50CFR  Part  226 
[Docket  No.  411S2-6061] 

Designated  Critical  Habitat;  Hawaiian 
Monk  Seal 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACnow;  Final  rule. ^ 

SUMMARY:  By  this  rule  NOAA 
designates  critical  habitat  for  the 
Hawaiian  monk  seal  (Monachus 
schauinslandi]  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  habitat 
designated  includes  all  beach  areas, 
lagoon  waters,  and  ocean  waters  out  to 
a  depth  of  10  fathoms  around  Kure  Atoll. 
Midway  Islands  (except  Sand  Island), 
Pearl  and  Hermes  Reef,  Lisianski  Island, 
Laysan  Island,  Gardner  Pinnacles, 
French  Frigate  Shoals,  Necker  Island, 
and  Nihoa  Island.  The  designation  of 
critical  habitat  vsrill  benefit  the 
Hawaiian  monk  seal  by  requiring 
Federal  agencies  to  ensure  that  their 
actions  are  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
the  critical  habitat 
DATE:  This  rule  become  effective  on 
May  30. 1986. 

FOR  PURTNER  INFORMATION  CONTACT. 
Eugene  T.  Nitta,  Western  Pacific 
Program  Office.  Southwest  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  3630.  Honolulu,  HI  96812,  Telephone 
(806)  955-6831:  James  H.  Lecky, 
Soudiwest  Region.  National  Marine 
Fisheries  Service.  300  Soutii  Ferry  Street 
Terminal  Island,  California  90731, 
Telephone  (213)  548-2518;  or  Margaret 
Lorenz,  Protected  Species  Division. 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235,  Telephone  (202) 
634-7529.  Copies  of  the  final 
enviroimiental  impact  statement 
prepared  for  this  rule  are  also  available 
from  these  offices. 
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The  NMPS  listed  Ihe  Hawaiian  vonk 
•eal  as  an  endangered  spedes  uniaNhe 
ESA  in  Nr"l'"'**— •  ^"^  '"  naramhar 
1976,  the  Marine  Mammal  Commission 
recommended  detigpating  certain 
'poilions'tff  Hie  Fivwaiian  monk  seriTt 
range  as  critical  habitat.  The  NMFS 
prepared  cui  environmental  assessment 
1o  evaluate  the  need  for  ihe  adUon  and 
to  identiiy  alternatives. 

On  MaMk  K.  aSMiheJMkffS 
published  a  Draft  Environmental  Impact 

designation  of  critical  hakUat  Mi^ 
incorporated  three  boundary  options  In 
the  preferred  alternative  ^^aalgaate 
critical  habitat).  These  options  were  to 
place  the  seaward  fcrtit*!  flwWWwwn 
isobath,  at  the  20-fathom  isobath,  or  at 
tluee  uilles  fnm  shore.'flie  tO^fjtfhom 
option  included  pupping  beadies, 
beaches  naed  ior  ^liliqig  ««t  JwHBtpg 
pshore).  water  Ji^aWlad  by  ianales  and 
young  during  nursing  and  post^weaning. 
and  a  portion  of  the  ibtaging  hrfhTtrft 
used  by  mankiaaals  mhiia  tlity.aw  —ar 
the  islanib.  Ihe  atKbihom^tioa  waa 
developed itoinooipotate  ariditinaal 
for^gijqgluibitaL  Iheilhteeimilff  qption 
was-eaacntiafly  4ke-oi(giBal 
recommendatioa  fcom  the  Mnrine 
Mammal  Commission. 

Thirty  oommftntH  were  reoatvedduiiqg 
the  pulilic  commenl  period  sm  iha 
DEIS.Twenty-l]w«B  ommentw  iavoiad 
the  des(0aa6aB«o7cBtioal'kabHat..but 
there  was  no.conaeasuslora^iatarred 
boundary  option.  SeMen  coaunenten 
opposed  dengaation  trf  critioal  hRhitat 
because  they  lelt  ikat  data 
substadtiatiag  a  need  Inrxriiical  habitat 
were  lackiqg.  exia&ig  i^gulatary 
mechanism*  were  ptovidiiv  adHqiiato* 
protection,  and  the  designation  would 
impede  development  of  commercial 
fisheries.  Tliose  in  opposifion  included 
the  State  of  Hawaii,  the  WettemTacfflc 
Fisbeiy  MBBogMMBt  Oomdl,  Midfhe 
Hawaii  Habta^CoaHtion. 

ThetMTS  portpMioB  forthsr  adian 
uatil'theHafwaiian  M«akS«a1fi«eovefy 
Tean  ^tacowery  TeamUkui  mviewed 
the  DEIS  and  «afaniMed«s 
recoauneaiiBMaaa.  On  Oototier^  1010, 
the  *eoov«iiyTea«n«apnift«d*he"J*- 
fathom  opttmand  aaMROBHMled 
indndingSlikDa  UhMiOacinw 
Pinnadaa.  anA  tteoAaaflatiK 
desigiaiteii.  TheMtfS  Manadithe 


completion  df  the  MaaniiMiMoidcSeal 
RecoveiyMBB  (Rewwwry  Wan).  Hm 
ReoowiriRlaB  wasvabnMtesd  tolUMPS 
in  March  1963,  with  a  lasiaaiimandtflism 
to  designate  critical  habitat  out  to  20- 
fathoms  including  Nihoa  Island,  Gardner 
Pinnacles,  and  Maro  Reef. 


^ 

IU««M<  qn  »ti  f«alnttHrtn  of  th»  naedlor 

critical  habitat,  the  NMFS  published  a 
^proposed  rule  for  designating  Hawaiian 
monk  seal  critical  liriUttft  In^e  Fadaral 
RegMar  on  January  9. 1965  (50  FR 1068- 
400^.  A  Capplawaiital  Bnvireiiaiewtol 
Impact  Statement  (SEIS)  regarding  the 
proposed  action  wa«  published  on 
December  ^,1964.  Comments  on  the 
proposed  rule  and  SEIS  were  accepted 
until  March  11, 1965. 

A  combined  public  meeting  and  public 
hearing  wasJieldonPabruagr.fi.  1985,  in 
Hondlulu,TIawan.  regardiiK4be 
lUVpMedmleMd  theSBISifer.tke 
Proposed  Designation «fCrttiaalMabit«t 
fiji  Iha  i  lawaiiaa  Mnnl-  ff  t'  in  iha 
riuilhaiaslwallaMraJinn  Itlr— *" 
(N^ftgj.  Mine  iniiiidunUa^peeaentim 
tte  IfcwMi  AnAibwi  SorMy. 
Gne^Mme  Hawaii.  4h*«Mna£liib— 
HawaU  Chvtv.the  Siana  Club  Lag*!      ' 
Defeaael'uBd.iLifetBf -thrLand.  At 
Univenity  cfMawiiaBwiraiinaaatal 
Ganlet.  aadiafcraatwl  ■mabawrf  Ihe 

designationof  attia«liulfattBt«ut  taXO 
fathoms.  One  individual,  speaking  for 
himself,  teatifiedin  favor  of  no  action, 
■otiogihat  his  interpntation  of  the 
Biformation  juesentedlnlheSEIS  was 
that  there  would  be  no  appreciable 
ben^ts  to  monkiasals  from  (he 
proposed  desi^ation  xif  TTitioBl  habitat 

Twenty-eight  ■rganizations.and 
individuals  provided  written  aommenU 
en -either  the  proposed  rule  orSEIS. 
Twdve  comgaenters  cecommended 
designation  of  crttical^iabitatoutto  20 
fathoms  based  on  theirinterpretation  of 
Ihe  information  presentadia  Ihe  SEIS. 
Six  aeomenters  recanraended  10 
fathoms  for  critioal  habitat  Two 
conanenters  supported  designation  of 
critical  habitat  with  no  preference  for 
boundaries.  Three  indicated  no 
comments  on  the  proposal  and  anolhei 
suggested  that  a  more  predaa-deHnition 
of  the  inland  Iwundary  of  critical  hal>ltat 
was  necessary.  Four  comments  were 
receiwd  agahnil  Aeiiguaion  based  on 
lack  «if  anfficlertt-dtfta  to  support  criticd 
habitat  desiguaflon.  no  demonstrated 
advantage  (ff  deslguatluii  varsua  no 
action,and3forthe  fear  df  Federal  pre- 
emption in  resource  management 
activities. 

The  NMFS  has  decided  to  proceed 
with  the  designation  of  criMcni  habitit 
for  the  Hawaiian  manir  aital  baaioaUy  as 
described  in  the  SEIS  and  fraposad  tula 
because  the  NMFS  baliavea  Ifaa  «f«a 
designated  is  consistent  with  the  criteria 
established  by  the  definition  of  critical 
habitat  (16  U.S.C  1532(5)(A]).  No 
significant  new  information  regarding 
Hawaiian  monk  seal  biology. 


T.ffrP"""^"'  fishing  artivitias  ar  Fedftrwl 
agency  activities  in  the  NWHl  was 
received  during  the  comment  period. 

The  specific  written  and  oral 
comments  requiring  a  response  are 
anmmarized  b^ow. 

CommenL-  Twenty  commenters 
•feoeiMieiided  deeignatiHg -critical 
habitat  out  to  20  fathoms. 

Response:  The  ESA  defines  critical 
habitat  as^'*  *  *  the  speciRc  areas 
«vithin  the  geographical  area  occupied 
bgr  the  apeciaa.«tlhe4iineitiis 
listed  *  *  *  onwiitahMeiBandihase 
physical  or  biological  features  |I) 
essential  to1he  conservation  off  Oie 
species,  and  (II)  which  may  require 
I  special 'nairagement  uunsluei  atluus  or 
-  pRtletHaii.'^Tlie  uiumieittstefayur'of 
the  'ZO^ttom  altei  native  addiess  ft  e 
first  raiterion  Toi  designation,  Imt  not  the 
seoand.  Vie  IfMFS  reviewed  uie 
Recovery  1>eam*8 1  aLuumiendafluu  to 
designate 'CiWEdWbtttft  outto^ 
fafliumi.'bift'deteiuiliuifl  ifaat  only  flie 
habitat  oiAto  tO^thoms  is  Injieed  of 
special  management  censklerations  or 
protecfion.7nns  sondnsiun  ivas  reached 
rfter  (he  M^ffSserdewed 
recommendaBons  for  nanagament 
measores  In  tbe  Racove^T^ui.  the 
record  dT«ection7  consultationB  on 
Federal  activities  potentially  affacliqg 
moiik  seals  In  the  19VVHL -and 
infbrmafion  on  the  .biology  of  the  joonk 
seal.  Tbese  sourcesindicate  fliat  the 
habits  Whichnuiy  be  in  need  of  spedal 
managemeift  considerations  or 
protection  Is  ihatJutbltat  used  by  jnonk 
seals  tor  puHplqg-and  innrsiQg.  atheae 
weaned  pupsleam  teawdia  and  lar^ga. 
and  ma)or hauling  out  ataas  adiece 
growth  lias  lieen  subalaptial  and 
pupidng  is  imrniwawt  Dea|gBatiiig  ioitioal 
habitat  to  10 lathoms  svQIiachida all 
habitat  tttiliaed  lor  flieaa  piuposeSiaBd 
is  consistent  with  thecritaria  istthe 
definition  ^critiod^abitat 

Ctuiuiiiif  ia—ii  aamoMMtaaatatad 
thatJdaroSaef  abaiidkt  iniaABd!in  «it 
critjoalfcabitot  flaaijiBliiiii 

Response:  Tlie  TAIPSIias  determined 
that  the  portion  oftliemoilk  seal's 
habitat  cansislaat  with  Iha  dsfiaitlwf 
critical  habitat  is  the  portion  asadlor 
pupping  and  nursing  pups,  and  the 
shallow  nearshora  waters  where 
weaned  pups  laam  to  aartm  and  forage 
(sec  pnvieas  teapona^iMaaa  Baaf 
containB  aa  amamadttanri  and. 
therefore,  no  pBppJuglwfaHat  ft 
proirtdes  foragliiQ  iiniilBt  for  transient 
seals  from  atolls  yiMi  emergent  land. 
There  has  been  no  indication  that  the 
foraging  habitat  at  Maro  Reef  might  be 
in  need  of  special  management 
considerations  or  protection,  as  is 
required  by  the  definition  of  critical 
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habitat  Therefore,  the  NMFS  has 
dedded  not  to  indude  Maro  Reef  in  the 
final  designation. 

Comment-  Three  commenters  stated 
that  Sand  Island  at  Midway  should  be 
included  in  the  critical  habitat 
designation. 

Response:  Sand  Island  was  excluded 
from  the  proposed  designation  because 
it  has  been  substantially  modified  by  the 
military.  The  Marine  Mammal 
Commission  stated  that  excluding  Sand 
Island  is  reasonable  because  it  has  been 
developed  and  human  activity  limits 
monk  seal  use  of  its  beaches. 

Comment  Four  commenter  stated  that 
critical  habitat  is  redundant  to  the  other 
consultation  requirements  of  section  7  of 
the  ESA. 

Response:  A  critical  habitat 
designation  may  enhance  the  section  7 
process  by  requiring  Federal  agencies  to 
consult  in  instances  where  their 
activities  may  modify  or  destroy  habitat 
witiiout  directiy  affecting  the  spedes. 
The  benefit  provided  by  the  designation 
is  the  clear  and  early  notification  to 
Federal  agencies  and  the  public  of  the 
existence  of  critical  habitat  and  the 
importance  of  the  area  to  the  Hawaiian 
monk  seal. 

Comment  The  Minerals  Management 
Service  suggested  that  the  harbors  at 
Midway  should  be  exduded  from 
critical  habitat  to  eliminate  potential 
controversy  in  the  event  that  Midway  is 
used  to  support  deep  ocean  mining 
efforts  near  the  NWHl.  They  noted  that 
this  activity  woidd  be  subjed  to  a 
formal  consultation  imder  section  7 
whether  or  not  the  harbors  were 
included  in  critical  habitat 

Response:  Sand  Island  and  its  harbor 
are  exduded  from  the  designation  of 
critical  habitat. 

Comment  The  State  of  Hawaii 
commented  that  there  is  insuffident 
data  to  support  designation  of  critical 
habitat 

Response:  Based  on  the  best  scientific 
information  available,  the  NMFS  has 
determined  that  there  is  sufficient 
justification  to  define  and  designate 
critical  habitat  for  the  Hawaiian  monk 
seal.  Tlie  components  of  monk  seal 
habitat  identified  as  critical  habitat  in 
the  Final  Environmental  Impact 
Statement  (FEIS)  include  breeding  areas, 
pupping  and  major  haul-out  sites,  and 
nearshore  waters  used  by  females  and 
pups. 

Comment  The  State  of  Hawaii 
indicated  that  available  information 
does  not  show  that  the  area  proposed 
for  critical  habitat  is  any  more  critical 
than  the  seals'  entire  habitat 

Response:  Critical  habitat  as  defined 
in  the  ESA,  is  habitat  that  is  essential  to 
the  conservation  of  a  spedes  and  that 


may  be  in  need  of  special  management 
considerations  or  protective  measures  to 
conserve  the  habitat.  The  best  available 
information  concerning  the  Hawaiian 
monk  seal,  the  management 
recommendations  in  the  Recovery  Plan, 
and  the  concerns  raised  in  section  7 
consultations  indicate  that  the  habitat 
utilized  by  monk  seals  for  pupping  and 
nursing  and  where  weaned  pups  learn  to 
swim  and  forage  is  critical  habitat  as 
defined  by  tiie  ESA. 

Comment  Two  commenters  suggested 
that  critical  habitat  designation  would 
also  provide  increased  habitat 
protection  for  other  species  of  plants 
and  animals  found  in  the  NWHl. 

Response:  Although  there  may  be 
habitat  protection  for  other  species,  this 
is  not  a  factor  in  the  decision  to 
designate  critical  habitat 

Comment  The  Fish  and  Wildlife 
Service  and  Hawaii  Chapter  of  the 
Sierra  Club  comments  that  the  20- 
fathom  contour  provides  a  more  . 
cohesive  and  recognizable 
administrative  boundary  for  critical 
habitat  that  would  be  easier  to  enforce 
than  the  10-fathom  contour  line  which  is 
highly  irregular. 

Response:  The  point  regarding 
smoothness  and  continuity  of  bottom 
contours  is  well  taken.  However,  our 
review  of  the  best  available  information 
indicates  that  habitat  within  10  fathoms 
is  the  only  habitat  in  need  of  special 
management  considerations  or 
protection. 

Comment  The  State  of  Hawaii, 
Department  of  Land  and  Natural 
Resources  (DLNR)  and  the  U.S.  Coast 
Guard  suggested  that  the  inshore  extent 
of  critical  habitat  be  defined  more 
precisely. 

Response:  Vegetation  behind  pupping 
beaches  is  important  because  it  provides 
shade  from  intense  solar  radiation  for 
nursing  females,  pups,  and  other  seals.  It 
may  also  screen  seals  on  the  beach  fiY}m 
potentially  disturbing  stimuli  behind  the 
vegetation.  The  extent  of  vegetation  is 
so  variable  that  a  more  precise 
definition  is  difficult  to  construct. 
However,  the  NMFS  has  clarified  the 
description  in  the  final  rule. 

Critical  Habitat 

The  ESA  defines  critical  habitat  as 
*****  (i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  *  *  *  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
corwbrvation  of  the  species,  and  (II) 
which  may  require  special  management 
considerations  or  protection:  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time 
it  is  listed  *  *  *  upon  a  determination 


by  the  Secretary  that  such  areas  are  . 
essential  for  the  conservation  of  the 
species"  (16  U.S.C.  1532(5)(A)).  "Except 
in  those  circumstances  determined  by 
the  Secretary,  critical  habitat  shall  not 
include  the  entire  geographical  area 
which  can  be  occupied"  by  the  species 
(16  U.S.C.  1532(5)(C)). 

The  criteria  to  be  considered  in 
making  a  critical  habitat  designation  are 
included  in  50  CFR  424.12.  The  following 
biological  requirements  must  be 
considered  in  designating  critical 
habitat: 

(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior 

(2)  Food,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter: 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or  seed 
dispersal;  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  listed  species. 

Regulations  designating  critical 
habitat  must  be  based  on  the  best 
available  scientific  data  and  to  the 
maximum  extent  practicable  must  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
Economic  and  other  relevant  impacts  of 
specifying  critical  habitat  must  also  be 
considered  when  designating  habitat 
and  any  area  may  be  excluded  from  a 
critical  habitat  designation  if  a 
determination  is  made  that  the  benefits 
of  the  exdusion  outweigh  the  benefits  of 
designation.  The  only  exception  to  this 
provision  is  where  the  failure  to 
designate  such  habitat  will  result  in  the 
extinction  of  the  species. 

In  order  to  determine  what  portion  of 
the  monk  seal's  range  contains  habitat 
that  is  consistent  with  the  definition  of 
"critical  habitat",  the  NMFS  reviewed 
the  available  biological  information, 
responses  to  the  requests  for  comments 
on  the'SEIS  and  proposed  rule,  the 
management  recommendations  in  the 
Recovery  Plan,  and  the  record  of  section 
7  consultation  on  Federal  activities  in 
the  NWHl  with  a  potential  for  affecting 
monk  seals. 

There  are  no  inherent  restrictions  on 
human  activities  in  an  area  designated 
as  critical  habitat.  A  critical  habitat 
designation  affects  only  those  actions 
authorized,  funded,  or  carried  out  by 
Federal  agencies.  It  provides  notification 
to  Federal  agencies  that  a  listed  species 
is  dependent  on  a  particular  area  for  its 
continued  existence  and  that  any 
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FedaMl.aolioa^lMtaaiy  afiact  thaft  area 
is  aiilprt  4a<iia'<»aaaMl>afca 
iiigiiiwiiiwaii  «f  aaotion  T  lif  the  'ESA. 
Ceitaia  ■ntiirilirn  auoli  «•  caninercial 
nsheries  4lwt  dae  iPadaMlly  Tegalated. 
scieiUific  jeaaaaoli  nandrted  under 
Fedecal  pemuts  ar  fiinHiaO.  Federal 
management  of  other.waeafces,  and 
military  ^pecatioaa  may  be  conducted 
withiaaa^area  designated  as  critical 
habitat^ Ike  autkerisnig  Federal  agency 
determines  ihcomb  ihe  aection  7 
consultatian  procaas  Aat  ttte  activity  is 
not  likely  to  jeopardize  the  contiaued 
existence  of  the  species  or  result  in  the 
destniction  or  adverse  modification  of 
critical  liabitat.  Activities  that  are 
conducted  by  state  agencies  or  the 
private  sector  without  Federal 
involvement  may  be  carried  out  without 
regard  to  section  7.  aithaugh  other 
provisions  of  the  ESA  may  impose 
prohibitions  on  activities  resuking  in  the 
taking  of  endangeied  or  threatened 
species. 

Hamuli  Monk  Seat  Biolmgy 

The  Tjidlugy  of  "die  Hawaiian  monk 
seal  is  discmsed  in  IheSEIS  and  FEIS. 
The  discmsiea  includes  the  history  of 
exploitafien,  Irends  in  population  size, 
curreift-stMasefIhe  population,  life 
history  parameters,  habital 
pequiwiwertte.  and  biological  prbbtems 
cuufiaatin^  'Aie  species.  Further 
infomndlioa  w«vaAaUe  from  the  DEK, 
the  Recoveiy  Man,  and  the  Status 
Review  far  the  ftewaiien  N4onk  Seal. 
The  pe»tiBa«rt1iab>tut  requirements  are 
sumawmsd  below. 


Habitat  Requiremeats 

Exiattng'data  sadioate  that  all  beach 
areas -aaad  by  the  Hawaiian  monk  seal 
for  pupping.  nucaiBg,  and  rearing  pups 
and  some  hauNout  areas  where  pupping 
is  imraiaeat  |e;g.  Tern  Island.  French 
Frigate  Shoals)  are  essential  for  the 
continued-eNiatenoe  of  the  species.  This 
critical  area  includes  the  Hrst  line  of 
vegetation  backing  diese  beaciies  which 
provides  shelter  fvom  the  wind  and 
other  elements.  Lava  bench  and  boulder 
beach  habitat  found  at  Necker  and 
Nihoa  Islands  also  constitute  pupping 
and  haul-out  areas.  Because  of  the 
limited  terrestrial  habitat  available  to 
the  Hawaiian  monk  seal,  any  loss  of 
pupping,  nursing,  and  major  haul-out 
areas  could  affect  the  conservation  of 
the  species  adversely. 

Shallow,  protected  water  immediately 
adjacent  to  beaches  is  also  important  to 
the  Hawaiian  monk  seal.  With  the 
exception  of  undisturbed  dry  sand 
beaches,  this  nearshore  protected  water 
habitat  is  the  most  important  factor  for  a 
successful  pupping  area.  Pregnant 
females  use  beaches  adjacent  to  shallow 


prataciad  wMaia  vor  popping, 
appareartly  to  have  a  protected  shenow 
■raa  to  lake ^wirpaps  when^diey  first 
enlar  dw  water. 

Studies  have  ^ewn  that  Tor  three 
montha  after  weaning,  pups  make  dafly 
sorties  from  the  beaches,  piesuutably  to 
feed.  They  are  seen  in  the  water  close  to 
shore,  and  ft  is  assumed  diat  die  ciiticd 
stage  of  learning  to  feed  is  carried  out  in 
nearshore  waters.  During  the  first 
month,  the  pups  lose  wei^t,  ften 
stabilize,  and  finally  begin  to  gain 
weight.  By  four  months  post-weaning, 
pups  begin  spending  up  to  10  days  at  a 
time  away  from  the  island. 

Further  observations  iadicate  that 
adult  female  monk  seals  leave  (he 
islands  for  about  two  lo  three  weeks 
uiran  weaning  their  pups.  They  leave  in 
an  emaciated  condition  andxetum  la 
relatively  good  condition,  reaiain  far  a 
few  days  on  the  islands,  fhen  depart  for 
an  additional  period  of  a  lew  weeks 
before  reappearing  well  nourished. 
Since  they  do  not  haid  oat  duriqglfaese 
protracted  periods  aw«iy,  it  is  aasumad 
that  they  are  feeding  at  least  beyond  the 
inner  reef  and  probably  a  considerable 
distance  from  shore. 

Information  on  focagiiv  habitat  is 
available  from  studies  aniaedbabits 
and  surveys  of  nearshore  Rsh  resources. 
Watson  and  Peiterson  (1984).  analyaed 
hard  parts  recovered  from  aoata  And 
spewings  lo  define  the  prey  baae 
exploited  by  monk  seals.  They  found 
that  monk  seals  feed  on  octopus,  squid, 
and  a  dwerse  list  of  fishes  which  were 
identified  to  family.  They  did  not  report 
lobster  as  a  prey  species,  .although  it  has 
been  reported  ebewhere  (e^  DeLoag  of 
al.  1982).  Studies  on  the  distribution  of 
fishery  resooroas  within  10  fathoms  in 
the  NWHI  show  that  octopus  and  the 
families  of  fish  preyed  upon  by  monk 
seals  occur  in  nearshore  waters  at  moat 
of  die  NWHI  (Okamato  and  Kanemaka 
1984). 

Information  on  foraging  ibehawior  is 
available  from  observations  of  monk 
seals  and  depth  of  dive  studies.  Rauaon 
et  al.  (1977)  observed  301  dives  in  the 
channel  off  the  western  end^of  Tern 
Island,  French  Frigate  Shoals.  They  did 
not  observe  consumption  of  prey  but 
concluded  from  the  regularity  of  the 
dives  that  the  seals  were  foraging. 
Water  depths  in  the  area  of  observation 
varied  from  less  than  one  fathom  to  five 
fathoms.  Studies  of  depth  of  dive  for  the 
seals  were  conducted  at  Lisianski  Is^nd 
in  1980  (DeLong  et  al.  1982)  and  1982 
(Schlexer  1984]  to  provide  additional 
information  on  habitat  use.  DeLong  et  al. 
(1982)  attached  depth-of-dive  recorders 
to  seven  aduh  msie  monk  seals.  Over 
4,800  dives  by  six  animals  (one  recorder 


failed) -were  recorded.  Fifty-nine  percent 
of  the  dives  were  In  the  range  ef  "S.^  to 
21.9  fathoms  (10-40  meters).  .No 
idforraatien  was  coDected  an  divlagln 
water  less  than  S.S  faAoms.  aad 
maximum  dives  ranged  beyond  6B.2 
fathoms  (121  meters).  Schlexer  {ISStj 
placed  recocderson  five  adult  malea. 
(me  subadult  female,  oae  juvenile  male, 
and  one  juvenile  fem^.  Tbe  dive 
recorders  uMlfuactioaed.  ao  ihat  the 
dive  profiles  recorded  snay  not  be  a  tnie 
reflection  of  habitat  use  <Schlexer  1984|. 
In  spite  of  the  malfiuiction,  Schlexer 
jeported  that  his  data  weia  general^ 
consistent  with  Ihe  data  ooUectedby 
DeLong  et  al.  (1982)  for  adult  males.  The 
subadult  and  juvenile  females  made 
dives  in  excess  of  Wiathanis  (ISO 
meters)  extending  the  known  diving 
range  of  monk  seala. 

Thus,  ihe  biological  infenaatioa 
ahows  that  monk  seals  farage  fiora  near 
shore  waters  <  <a5  fathoms)  {Raeaon  at 
aL  1977)  to  same  dqpths  down  the  reef 
slope  beyond  80  fathoms  "(SchleaBr 
1984).  Monk  seals  have  also  been 
repented  to  be  absent  from  the  breeding 
beaches  for  an  extended  pariad  of  tine 
(Johnson  and  Johnson  1978).  Feeding 
habits  of  mook  seals  during  dnse 
absences  have  not  been  stwlied.  Ibey 
may  be  Attracted  to  birage  resources 
over  sea  mounts  and  suhuecgedTaeiB. 
Monk  aeals  have  been  lepartad  at  Kfaaa 
Reef  which  has  ao  emergent  land 
(Gihnartin  1983). 

The  anly  observed  monk  aaal  maftngs 
have  been  in  the  Bearahore  and  ahallew 
offshore  avatem  aronnd  Layaaa  iMand. 
Critical  habitat  delineated  by  the  19- 
fathom  isobath  would  include  the 
known  breeding  habitat  as  well  as  a 
portion  of  foraging  habitat  for  the 
Hawaiian  moidcseal. 

Based  on  available  information, 
habitat  reqairements  for  the  health,  well 
being,  and  continued  viability  of  the 
Hawaiian  monk  see/1  population,  listed 
in  Older  of  probeble  importance,  consist 
of  the  following: 

1.  Pupping  and  major  haiding  beaches 
including  the  vegetadon  immediately 
backing  the  beaches  (coral  sand 
beaches  and  leva  benches). 

2.  Shallow  protected  water  adjacent 
to  the  above  (tide  pools,  inner  reef 
waters,  shoal  areas,  and  near  shore 
shallows). 

3.  Deeper  inner  reef  areas  and  lagoon 
waters. 

4.  Other  waters  surrounding  the 
NWHI  to  at  least  80  fathoms. 

5.  Banks  and  shoals  without  emeigent 
lands  and  pelagic  waters. 

To  define  the  portion  of  the  monk 
seal's  habitat  that  might  be  in  need  of 
special  management  considerations  or 


protectioa.  die  NhffS  reviewed 
recommendations  for  management 
measures  in  the  Recovery  Plan,  the 
record  of  section  7  consultations  on 
Federal  activities  potentielly  affecting 
monk  seals  in  the  NWHI.  and 
information  on  the  biology  of  the  monk 
seal.  These  sources  indicate  that 
nearshore  and  terrestrial  habitat 
constitute  the  areas  in  need  of  special 
management  considerations  or 
protection. 

Most  of  the  management  measures 
recommended  in  die  Recovery  Man  are 
directed  at  limiting  access  to  terrestrial 
habitat  to  minimize  the  adverse  effects 
of  human-caused  disturbance.  Other 
management  measures  idenhfied  in  die 
plan  include  improved  monitoring  of  the 
population,  emergency  response  plans, 
activities  to  promote  die  survivsl  of 
seals,  and  the  implementadon  of 
management  measures  that  may  be 
indicated  by  future  research.  These 
other  measures  are  either  not  directed  at 
the  conservation  of  habitat  or  are  likely 
to  be  directed  at  terrestrial  habitat. 

As  of  December  1985,  die  NMFS  had 
completed  eight  formal  consultations 
and  three  informal  consultations  on 
Federal  activities  potentially  affecting 
monk  seals  in  the  NWHI.  Of  die  formal 
consultations,  two  concluded  in 
"jeopardy"  opinions,  five  concluded  in 
"no  jeopardy"  opinions,  and  one 
concluded  that  there  was  insufficient 
information  available  to  ensure  "no 
Jeopardy".  The  informal  consultations 
concluded  with  determinations  that  the 
proposed  activities  would  not  affect  the 
monk  seal  population.  "Jeopardy" 
opinions  were  issued  for  activities  that 
would  result  in  increased  levels  of 
disturbance  of  monk  seals  on  the 
.beaches  or  in  the  water  adjacent  to  the 
beaches  used  for  pupping.  "No 
jeopardy"  opinions  were  issued  for 
activities  offshore  or  that  could  be 
conducted  on  shore  without  increased 
levels  of  disturbance. 

The  one  consultation  in  which  NMFS 
concluded  there  was  insufficient 
information  to  make  a  determination  of 
either  "jeopardy"  or  "no  jeopardy"  was 
a  consultation  «vith  the  Western  Pacific 
Fisheries  Management  Council  on 
implementation  of  the  Spiny  Lobster 
Fishery  Management  Plan.  In  the 
biological  opinion  on  this  activity,  the 
NMFS  stated  diat  monk  seals  could  be 
affected  by  disturbance,  incidental 
mortality,  and  reduction  of  a  prey 
population.  The  concern  for  adverse 
effects  of  disturbance  were  centered  on 
the  need  to  protect  beaches  used  for 
pupping.  No  incidental  mortality  has 
been  reported  since  the  consoltstion 
was  initiated  in  January  1980.  The 


effects  of  caanpeting  iwith  s  oonunerdal 
fishery  for  «  faod  lesoarce  remain 
undetermined.  However,  stadies  on  food 
habitats  verify  diat  the  nook  seal 
exploits  a  variety  of  species  and  does 
not  depend  on  lobster. 

The  NMFS  believes  diat  the  section  7 
record  dirough  December  1985  provides 
a  comprehensive  overview  of  Federal 
activities  in  die  NWHI  and  that  the  level 
of  activity  in  the  NWHI  is  Bkely  to 
remain  stable  ode  the  fatnre.  There  may 
be  some  growth  in  commercial  fisheries, 
and  there  may  be  leasing  of  the  deep  sea 
floor  for  exploration  and  development  of 
manganese  crust  resources.  Growth  in 
coimnercial  fisheries  will  be  managed 
under  fishery  management  plans  which 
provide  protective  measures  for  monk 
seals.  Leasing  of  the  deep  sea  floor  is 
the  responsibility  of  die  Minerals 
Management  Service  (MMS).  The  MMS 
is  drafting  an  environmental  impact 
statement  for  leasing  in  die  NWHI  and 
has  initiated  the  section  7  processes 
informally.  Development  of  a 
managanese  crust  mining  industry  is 
likely  years  away  because  the 
technology  for  mining  at  the  depths  at 
which  manganese  crusts  occur  ( >  1,000  . 
meters)  is  still  developing.  Therefore,  the 
NMFS  believes  that  activity  generated 
by  the  MMS  decision  to  proceed  with 
leasing  will  be  minimal  and  in  locations 
not  likely  to  affect  monk  seal  habitat. 
Studies  of  trends  in  distribution  and 
abundance  indicate  that  special 
management  measures  may  be 
necessary  to  control  the  adverse  effects 
of  human  activity  on  land  and  near 
pupping  beaches.  Kenyon  (1972) 
attributed  the  decline  iji  the  number  of 
monk  seals  at  Kure  and  Midway  during 
the  1960*8  to  frequent  human 
disturbmce  of  hauled  out  seals.  The 
increase  in  use  of  Tern  Island  (French 
Frigate  Shoals)  by  monk  seals  as  a 
hauling  out  site  subsequent  to  the 
closuie  of  the  Coast  &»rd  Station  there 
(Ittner  unpublished  observation  cited  in 
Gilmartin  1983}  supporU  Kenyoo's 
hypothesis. 

Information  on  the  susceptibility  of 
monk  seals  to  disturbance  in  water  is 
limited  to  anecdotal  reports  that  monk 
seals  approach  fishing  vessels  to  rob 
fishermen's  lines  of  hooked  fish.  These 
reports  are  supported  by  a  photograph 
of  a  monk  seal  with  a  fish  hook  in  its 
moudi.  Other  pinniped  species  that  are 
known  to  be  sensitive  to  disturbance  on 
land  (e.g.  California  sea  lioiu,  and 
harbor  seals)  are  relatively  bold  in  the 
water. They  approach  fishing  boats  to 
take  hooked  fish  off  of  firiiermen's  lines 
(Miller  et  al.  1983)  and  they  approach 
divers  dosely.  Since  threriiolds  for 
disturbance  are  likely  higher  in  the 


water  than  an  land,  management 
measures  to  control  human  presence  in 
the  offshore  environment  are  not 
critical. 

The  recommended  management 
measures  in  the  Recovery  Plan  and  the 
biological  opinions  resulting  from  formal 
consultations,  and  information  on  trends 
in  abundance  indicate  that  the  habitat 
which  may  be  in  need  of  special 
management  considerations  or 
protection  is  that  habitat  utilized  by 
moiik  seels  for  pupping  and  nursing, 
where  weaned  pups  leam  to  swim  and 
forage,  and  major  hauling  out  areas 
where  growth  has  been  substantial  and 
pupping  is  imminent.  A  precise 
boundary  to  the  area  in  need  of  special 
manaBement  considerations  or 
protection  is  difficult  to  draw,  but 
designating  critical  habitat  out  to  10 
fathoms  will  indode  all  such  areas.  The 
depth-of-dive  studies  and  other 
available  information  do  not  indicate 
that  any  portion  of  the  foraging  habitat 
is  more  important  than  other  portions, 
and  no  need  for  special  management 
measures  to  protect  any  of  the  foraging 
habitat  has  been  identified. 

Therefore,  the  NMFS  designates  as 
critical  habitat  for  the  Hawaiian  monk 
seal;  all  beach  areas,  including  all  beach 
crest  vegetation  to  its  deepest  extent 
inland,  lagoon  waters,  and  ocean  waters 
out  to  a  depth  of  10  fathoms  around 
Kure  Atoll,  Midway  Islands  (except 
Sand  bland  and  its  harbor).  Pearl  and 
Hermes  Reef,  Lisianski  Island,  Laysan 
Island,  Gardner  Pinnacles.  French 
•  Frigate  Shoals,  Necker  Island,  and 
Nihoa  Island.  Many  of  the  habitat 
components  such  as  beach  areas, 
vegetation,  nearshore  shallow  water 
areas,  and  offshore  banks  and  shoals 
cannot  be  simply  delineated  as  specific 
stretches  of  beach  or  specific  offshore 
areas.  Therefore,  it  is  necessary  to 
designate  entire  areas  without 
piecemeal  delineations.  For  example, 
monk  seals  use  all  of  the  beaches  on 
Green  Island  at  Kure  as  hauling  areas 
and  certain  other  areas  for  pupping 
areas.  Additionally,  the  various  sand 
spits  and  islets  grow,  shrink,  disappear, 
change  shape,  and  even  change  location. 
In  some  cases,  new  islets  appear  after 
storms  or  strong  tide  conditions. 
Therefore,  references  to  beaches  or 
beach  areas  should  be  assured  to 
include  all  sand  spits  and  islets. 

If  ongoing  or  future  research  or  other 
new  information  indicates  that  habitat 
beyond  10  fathoms  is  essential  and  that 
special  management  considerations  or 
protective  measures  may  be  needed  to 
protect  the  habitat  the  NMFS  will 
initiate  rulemaking  to  make  the 
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appropriate  changes  in  the  critical 
habitat  boundaries. 

Effect  of  the  Rulemaking 

This  action  only  directly  affects 
Federal  agencies.  It  does  not  affect  State 
and  local  government  activities  or 
private  actions  which  are  not  dependent 
on  or  limited  by  Federal  authority, 
pennits,  or  funds:  however,  many  of  the 
activities  in  the  NWHl  are  subfect  to 
some  Federal  control  and  could 
potentially  be  affected.  Section  7 
requires  Federal  agencies  to  consult 
with  the  NMFS  to  ensure  that  any 
activity  funded,  authorized,  or 
undertaken  by  them  is  not  likely  to 
jeopardize  the  continued  existence  of 
endangered  species  or  result  in  the 
destruction  or  adverse  modification  of 
its  critical  habitat. 

Currently,  Federal  agencies  are 
required  to  consult  on  actions  that  may 
affect  Hawaiian  monk  seals.  The 
designation  of  critical  habitat  will 
require  Federal  agencies  to  evaluate 
their  activities  with  respect  to  critical 
habitat  and  consult  with  the  NMFS  on 
any  action  which  may  affect  critical 
habitat  to  ensure  that  it  is  not  likely  to 
result  in  the  destruction  or  adverse 
modification  of  the  critical  habitat,  hi 
most  situations  consultation  would  be 
required  even  wnthout  a  critical  habitat 
designation  because  actions  that  affect 
critical  habitat  are  also  likely  to  affect 
the  monk  seal.  Designating  critical 
habitat  will  assist  Federal  agencies  in 
evaluating  the  potential  effects  of  their 
activities  on  monk  seals  or  their  critical 
habitat  and  in -determining  when 
consultation  with  the  NKffS  would  be 
appropriate.  The  additional 
consultations  that  will  be  required  are 
minimal.  Therefore,  the  designation  of 
critical  habitat  will  not  substantially 
add  to  the  Federal  agencies' 
responsibilities,  and  will  not  have  any 
significant  adverse  economic  impacts  on 
State  or  private  entities,  including  small 
businesses.  The  Federal  agencies  most 
likely  to  be  affected  by  critical  habitat 
designation  include  the  U.S.  Coast 
Guard.  U.S.  Navy,  U.S.  Fish  and  Wildlife 
Service  (FWS),  Western  Pacific  Regional 
Fishery  Management  Council  and  the 
NMFS. 

The  final  rule  is  not  expected  to  have 
any  direct  impact  on  exising  fisheries  in 
the  NWHI.  The  only  direct  economic 
costs  will  be  those  associated  with  more 
extensive  monitoring  of  Federal 
activities  by  the  NKffS  and  those  from 
administrative  actions  by  Federal 
activities  resulting  from  reviews  of  their 
activities  in  the  NWHl.  The  additional 
costs  are  expected  to  be  minimal  since 
Federal  agencies  wouki  have  had  to 
conduct  MctioB  7;(»osu^atioas  for   .. 


activities  that  may  affect  Hawaiian 
monk  seals  and/or  conform  to  National 
Environmental  Policy  Act  (NEPA) 
requirements  for  actions  that 
significantly  affect  the  quality  of  the 
human  environment. 

Ftiture  activities  which  may  require 
evaluation  under  section  7  of  the  ESA 
include  (1)  construction  activities  of  the 
Coast  Guard  on  Green  Island  at  Kure 
Atoll,  the  Navy  on  Sand  Island  at 
Midway  lalaods,  and  the  FWS  on  Tern 
Island  at  French  Frigate  ^oals;  (2) 
habitat  manipulation/enhancement  by 
the  FWS  within  the  Hawaiian  Islands 
National  Wildlife  Refuge;  (3)  deep  ocean 
mining;  (4)  ocean  diunping  of  wastes  and 
chemicals;  (5)  Federally  funded  or 
regulated  fishing  activities;  and  (6) 
fisheries  and  wildlife  research 
conducted,  funded,  supported,  or 
conbolled  by  Federal  agencies  in  the 
NWHI. 

Classificatkm 

For  reasons  discussed  in  Effect  of  the 
Rulemaking  above,  the  NOAA 
Administrator  has  determined  that  this 
is  not  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  regulations  are  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3)  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Further,  the  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  as  described  in  the  Regulatory 
Flexibility  Act;  therefore,  a  regulatory 
flexibility  analysis  is  not  required.  This 
rule  does  not  contain  a  collection  of 
information  requirements  for  purposes 
of  the  Paperwork  Reduction  Act  of  1980. 

National  Environmental  Policy  Act 

This  action  is  categorically  excluded 
from  the  requirements  to  prepare  an 
environmental  assessment  and 
environmental  impact  statement  under 
NEPA  by  NOAA  Directive  02-10  (49  FR 
29644;  July  23, 1964).  This  final  rule  will 
not  have  any  adverse  environmental 
consequences.  However,  since  a  DEIS 
and  SEIS  were  prepared,  the  NMFS  has 
elected  to  continue  with  the  NEPA. 
process.  Accordingly,  an  FEIS  has  been 
.  .preparedfor  this  action  and  copies  are 


available  upon  request  from  the  NMFS 
(see  "For  Further  bifbrmation  Contact"  • 
section  for  address). 

Coastal  Zone  Management  Consistency 
Statement 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  determined  that  the 
designation  of  critical  habitat  for  the 
Hawaiian  monk  seal  is  consistent  with 
the  approved  State  of  Hawaii  Coastal 
Zone  Management  Program. 

The  relevant  Coastal  Zone 
Management  Objective  is  to  "(p)rotect 
valuable  coastal  ecosystems  from 
disruption  and  minimize  adverse 
impacts  on  all  coastal  ecosystems". 
State  of  Hawaii  Coastal  Zone 
Management  Program  and  Federal 
Environmental  Impact  Statement 
(Hawaii  Program:  p.  37,  HRS  section  205 
A-2(b}(4)).  One  of  the  supporting 
policies  is  to  protect  endangered  species 
which  includes  the  Hawaiian  monk  seal 
(Hawaii  Program  pp.  38-39,  HRS 
Chapter  195D). 

The  purpose  of  designating  critical 
habitat  is  to  protect  the  area,  a  valuable 
coastal  ecosystem,  from  disruption  and 
adverse  impacts.  The  ultimate  purpose 
is  to  protect  and  conserve  the  moi^ 
seal.  Therefore,  the  critical  habitat 
designation  is  consistent  with  the 
approved  Hawaii  Coastal  Zone 
Management  Plan. 

This  determination  was  submitted  to 
the  State  of  Hawaii's  Department  of 
Planning  and  Economic  Development  for 
review  under  section  3.7  of  the  Coastal 
Zone  Management  Act.  The  State 
agency  agreed  with  the  consistency 
determination. 

Ust  of  Subjects  In  50  CFR  Part  228 

Endangered  and  threatened  wildlife. 
Marine  mammals. 

Dated:  April  24, 1986. 
CaraMD  J.  Bloodin, 

Assistant  Administrator  for  Fhheriea 
Resource  Management,  National  Marine 
Fisheriea  Service. 

PART  226-{AMENDED] 

Accordingly,  Part  226  of  Chapter  II  of 
Tide  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

l.The  authority  citation  for  Part  226  is 
revised  to  read  as  follows: 

Aothority:  18  U.S.C  1533. 

2.  A  new  Subpart  B  is  added  to  Part 
226  to  read  as  follows:  ■" 


Fedwl  BagirtBr  /  Voi.  SI.  Wo.  88  /  Wedneaday.  April  30.  1986  /  Rulea  and  Reguiations 

Subpart  B— Critical  Hat>itat  for  Martrw 

S  226.11    Northwestern  HawaUan  Wands. 
HawaUan  Monk  Seal 

(Monachus  achauinslandi) 

All  beach  areas,  sand  spits  and  islets, 
including  all  beach  crest  vegetation  to  its 
deepest  extent  inland,  lagoon  waters,  inner 
reef  waters,  and  ocean  waters  out  to  a  depth 
of  10  fathoms  around  the  following: 
Kurt  Atoll  (28'24'  N.,  178*20'  W.) 
Midway  Islands,  except  Sand  Island  and  its 

harbor  (28*14'  N.,  177*22'  W.) 
Pearl  and  Hermes  Reef  (27*55'  N.  175*  W.) 
Usianski  Island  (26*04'  N..  179*sr  W.) 
Uysan  Island  (25*46'  N.,  171*44'  W.) 
Gardner  Pinnacles  (25*00*  N.,  XWOBf  W.) 
French  Frigate  Shoals  (23*45'  N..  166*00'  W.) 
Necker  Island  (23*34'  N..  164*47  W.) 
Nihoa  Island  (23*03.5' N.,  161*55.5' W.) 
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SO  CFR  Parts  Sll.  §72.  Md  675 

IDodwl  No.  SllW-ClfOI 

Forvign  Ftohing.  Qraunilah  Of  ttM  Quit 
of  Ataaka.  and  Qraundltfi  of  tha 
Baring  Saa  and  Alautiaa  lalanda  Araa 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  imeasoa  adjuatments. 


UM  I 


:  NOAA  announce*  the 

apportionment  of  amounts  of  Alaska 
groundfish  to  the  domestic  annual 
harvest  (DAH)  and  total  diowable  level 
of  foreign  fishing  (TALFF)  under 
provisions  of  the  fisheiy  management 
plans  (FMPs)  for  Groundfish  of  the  Gulf 
of  Alaska  and  for  Gravndnsh  of  the 
Bering  Sea  and  Aleutian  blands  Area. 
Groundfish  are  apportioned  accordiag  to 
the  regulations  impleawnMng  those 
FMPs.  The  intent  of  this  action  is  to 
assure  optimum  use  of  these  groundish 
by  allowing  the  domestic  and  foreign 
fisheries  to  proceed  without 
interruption. 

EFFCCnVC  DATC:  April  25. 1986. 
FOn  FUNTNCR  mFOmaAHOM  CONTACC 
Janet  Smoker  (Resource  Managemeril 
Specialist.  Alaska  Region.  NMFS).  907- 
586-7229. 
SUPPLCMCNTAflV  INFONMATKHl: 

Background 

Optimum  yields  (OYs)  for  groundfish 
species  in  the  Gulf  of  Alaska  are 
established  by  the  FMP  for  Groundfish 
of  the  Gulf  of  Alaska.  This  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  and  are  implemented 
by  regulations  at  50  CFR  611.92  and  Part 
672. 

Total  allowable  catches  (TACs)  for 
various  groundfish  species  in  the  Bering 
Sea  and  Aleutian  Islands  area  are 
established  under  the  FMP  for 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area.  This  FMP  was 
also  developed  under  the  Magnuson  Act 
and  is  implemented  by  regulations  at  50 
CFR  611.93  and  Part  675.  The  TACs  and 
OYs  are  apportioned  initially  among 
DAH.  reserves,  and  TALFF.  Each 
reserve  amount,  in  turn,  is  to  be 
apportioned  to  DAH  and/or  TALFF 
during  the  fishing  year,  under  50  CFR 
611.92(c)  and  672.20(c)  for  the  Gulf  of 
Alaska,  and  611.93(b)  and  675.20(b)  for 
the  Bering  Sea  and  Aleutian  Islands 
area.  In  addition,  surplus  amounts  of 
both  components  of  DAH  [DAP 
(domestic  processed  fish)  and  JVP  (joint 
venture  processed  fish)]  may  be 
apportioned  to  TALFF  during  the  fishing 
year  under  those  same  regulations. 


The  initial  DAPs  aad  JVPs  for  1966 
were  based  in  part  on  the  projected 
needs  of  the  U.S.  industry  as  assessed 
by  a  mail  survey  sent  by  the  Director, 
Alaska  Region,  NMFS  (Regional 
Director)  to  fishermen  and  processors  in 
October  1985.  The  Regional  Director 
intends  to  resurvey  the  industry  in  April 
or  May  1986. 

Because  most  U.S.  fisheries  have  just 
commenced,  insufficient  fishing  time  has 
elapsed  to  determine  what  amounts  of 
DAH.  if  any,  will  prove  excess  to  the 
needs  of  U.S.  fishermen  and 
reapportioning  any  DAH  to  TALFF  In 
this  action  is  therefore  not  timely. 
Reapportionment  of  DAH  along  with 
any  reserves  not  released  by  this  action 
will  be  considered  upon  completion  of 
analysis  of  the  industry  survey. 

1.  Gulf  of  Alaska. 

Z.  Bering  Sea  and  Aleutian  Islands  area. 

As  soon  as  practicable  after  April  1, 
June  1,  and  August  1,  or  on  other  dates 
considered  necessary,  the  Secretary  of 
Commerce  will  apportion  to  DAH  all  or 
part  of  the  reserve  that  he  finds  will  be 
harvested  by  U.S.  vessels  during  the 
remainder  of  the  year,  and  will 
apportion  to  TALFF  any  remaining 
reserve  that  is  not  apportioned  to  DAH. 
When  the  initial  DAH  and  TALFF  for 


1986  were  established  tSl  FR  956, 
January  9, 1986).  DAH  and  TALFF  were 
supplemented  with  29,857  mt  from  the 
initial  30a000-mt  reserve,  thereby 
reducing  it  to  270.143  mt.  This  action 
supplements  DAH  and  TALFF  by  taking 
an  additional  135,072  mt  from  the 
reserve  and  reducing  it  to  135,071. 
Apportionments  to  DAH: 
To  provide  for  increased  amounts 
requested  by  several  JVP  operators, 
17,000  mt  of  the  nonspecific  reserve  is 
transferred  to  the  yellowfin  sole  JVP  and 
9,300  mt  of  the  nonspecific  reserve  is 
transferred  to  the  flatfish  JVP.  In  the 
Aleutians  area,  an  unprecedented  JVP 
fishery  on  pollock  early  in  the  year 
resulted  in  a  harvest  that  severely 
reduced  the  opportunities  for  continuing 
the  fishery  through  the  year.  In  order  to 
provide  for  continued  JVP  fisheries  in 
the  area,  8,000  mt  of  unallocated  TALFF 
is  transferred  to  JVP  (Table  1). 
Apportionments  to  TALFF: 
In  the  Bering  Sea  area,  106,772  mt  of 
the  nonspecific  reserve  is  transferred  to 
the  pollock  TALFF.  This  amount  is 
determined  excess  to  the  1986  needs  of 
U.S.  fishermen. 

Apportionments  to  DAH  and  TALFF 
will  be  considered  at  a  later  date 
pending  reevaluation  of  DAP  and  JVP 
needs  for  1986. 
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Comments  aad  Responses 

In  accordance  with  SO  CFR  611.92(0), 
611.93(b),  67Z20{c].  and  675.20(b). 
aggregated  reports  on  U.S.  catches  of 
Alaska  groundfish  and  the  processing  of 
those  groundfish  were  available  for 
public  inspection  to  facilitate  informed 
public  comment.  In  addition,  thoae 
provisions  afforded  the  public  an 
opportunity  to  submit  comments  on  flie 
extent  of  which  U.S.  fishermen  will 
harvest  and  the  extent  to  which  U.S. 
processors  will  process  Alaska 
groundfish.  One  comment  was  received. 

Comment:  The  entire  reserve  in  the 
Bering  Sea  and  Aleutian  Islands  area 


(BSA)  should  be  apportioned  to  TALFF 
on  April  1  since  the  DAH  amounts  for 
an  groundfish  species  are  clearly 
adequate  to  account  for  any 
unanticipated  expansion  of  the  domesfic 
fishery  in  1986. 

Response:  Traditionally,  ao  biok  than 
50  percent  of  the  reserves  in  the  BSA 
have  been  released  in  April  and  (ben 
only  following  analysis  of  the  DAH 
resurvey.  Without  the  results  of  this 
survey,  and  in  view  of  recent 
unanticipated  expansion  of  prapoaed 
JVP  fisheries,  it  is  not  appropriate  to 
reapportion  seserves  to  TALFF  other 
than  Bering  Sea  pollock,  for  which  a 
consideraUe  buQer  remain*. 


Ctassifkation 

This  action  is  taken  under  SO  CFR 
611.92(c),  eil.93(b),  672.20(c),  and 
'e75.20(b),  and  complies  with  Executive 
Order  12291. 

In  view  of  the  prior  notice  provided  in 
the  authorizing  regulations  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  with  the  need  to  avoid 
disruption  of  foreign  and  U.S.  fisheries 
and  to  afford  a  reasonable  opportunity 
to  achieve  OY,  NOAA  has  determined 
that  delaying  the  effective  date  of  this 
notice  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

List  of  Subjects  in  SO  CFR  Farts  611. 672, 
and  675 

Fisheries> 

(ieU.S.Cl801e(M9.) 
Dated:  April  24. 1986. 
Caraien  |.  Bkiadin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-9635  Filed  4-25-86;  3:33  pm| 
BHJJNO  cooe  ^(l»-2^4l 


60  CFR  Part  672 

(Oocfcat  Na  41276-4176] 

QroundfMvof  tha  GuN  Of  Aiaaka 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure. 


;  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  share  of  the 
sablefish  optimum  yield  (OY)  allocated 
to  trawl  gear  in  the  Central  Regulatory 
Area  of  tfie  Gulf  of  Alaska  will  be 
achieved  on  April  26, 1986.  A  closure  of 
the  sablefish  fishery  by  trawl  gear  is 
necessary  to  limit  the  harvest  of 
sablefish  by  trawl  gear  to  the  20  percent 
of  the  OY  that  is  permissible  by  Federal 
law  in  this  area.  This  closure  it  a 
management  measure  intended  to 
allocate  the  sablefish  resource  among 
trawl,  hook-and-line,  and  pot  gear  in  the 
Central  Regulatory  Area  as  required  by 
Amendment  14  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Gulf  of  Alaska  (FMP). 
IMTIS:  This  notice  is  effective  from 
12:00  noon,  Alaska  Standard  Time,  April 
26, 1986,  until  12.-00  midnight.  Alaska 
Standard  Time,  December  31. 1986. 
Public  comments  are  invited  on  this 
closure  until  May  11, 1966. 
A00W6II.  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Itegion.  National  Marine  Fisheries 


Service,  P.O.  Box  1668.  Juneau,  Alaska 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (SKX) 
8.m.  to  4:30  p.m.,  Monday  through 
Friday)  at  the  NMFS  Alaska  Regional 
Office,  Federal  Building,  Room  453,  709 
West  Ninth  Street,  Juneau,  Alaska. 

FON  FURTHER  INFORMATKM  CONTACT: 

Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  The 
FMP,  which  governs  the  groundfish 
fishery  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  provides  for  inseason 
adjustments  of  fishing  seasons  and 
areas.  Implementing  rules  at  50  CFR 
672.22(a)  specify  that  these  adjustments 
will  be  made  by  the  Secretary  of 
Commerce  (Secretary)  under  procedures 
set  out  in  that  section. 

Section  672.2  defines  three  regulatory 
areas  of  the  Gulf  of  Alaska.  One  of  these 
is  the  Central  Regulatory  Area  for  which 
current  regulations  specify  the  sablefish 
OY  to  be  3,060  metric  tons  (mt). 
However,  the  North  Pacific  Fishery 
Management  Council  (Council),  at  its 
December  10-14, 1965,  meeting, 
determined  that  the  OY  should  be  6,150 
mt.  The  Council  recommended  that 
NOAA  promidgate  an  emergency 
interim  rule  under  Magnuson  Act 
Section  305(e)  to  implement  the  new  OY, 
pending  amendment  of  the  FMP.  The 
Regional  Director  has  submitted  an 
emergency  interim  regulation  to 
implement  the  1986  OY  as  recommended 
by  the  Council.  This  emergency  interim 
regulation  is  expected  to  be  promulgated 
in  the  near  future. 

As  a  result  of  implementation  of 
Amendment  14  to  the  FMP  (October  24, 
1965;  SO  FR  43193),  |  672.24(b)(2)  of  the 
regulations  allows  directed  fishing, 
defined  at  1 672.2,  for  sablefish  in  the 
Central  Regulatory  Area  with  trawl 
gear,  as  well  as  with  hook-and-line  and 
pot  gear.  Under  this  section,  fishing  for 
sablefiah  with  trawl  gear  is  allowed 
until  trawl  vessels  have  harvested  20 
percent  of  the  sablefish  OY.  Thus.  1,  230 
mt  of  sablefish  in  the  Central  Regulatory 
Area  is  allocated  to  vessels  using  trawl 
gear. 

This  regulation  also  requires  the 
Regional  Director  to  close  all  fishing  for 
groundfish  with  a  gear  type  in  an  area 
when  the  sablefish  share  allocated  by 
Amendment  14  to  that  gear  type  has 
been  taken.  At  its  January  15-17, 1966, 
meeting,  the  Council  recommended, 
however,  that  NOAA  amend  this 
regulation  to  allow  die  Regional  Director 
to  prohibit  directed  fiahing  for  sablefish 


by  diet  gear  type  in  that  area  and  thus 
leave  a  bycatdi  to  support  other 
directed  groundfish  fisheries.  Fishing  for 
odier  groundfish  species  could  thus 
continue.  The  Regional  Director  has 
submitted  an  emergency  interim  rale 
that  would  amend  the  regulation  dtad 
above  to  implement  the  Council's 
recommendation. 

The  requirement  of  S  672.24(b)  that  all 
groundfish  fishing  by  a  gear  type  in  an 
area  to  be  closed  when  its  sablefish 
allocation  for  that  area  has  been  taken 
conflicts  with  Amendment  14  as 
interpreted  by  the  Coundl  and  NMFS. 
The  Regional  Director  is,  therefne,  not 
obliged  even  before  promulgation  of  the 
new  rule  to  impose  such  a  closure, 
provided  that  continued  fishing  by  that 
gear  type  will  not  cause  overfishing  dT 
sablefish. 

An  estimated  15  shorebased  trawl 
vessels  and  4  catcher/processor  trawl 
vessels  have  made  sablefish  landings 
during  the  fishing  season,  which  began 
on  January  1, 1986.  The  total  sablefish 
share  allocated  to  trawl  gear  has  been 
harvested.  Therefore,  further  sablefish 
directed  fishing,  as  defined  at  {  %7ZJL, 
with  trawl  gear  is  prohibited  after  12:00 
noon  April  26, 1986.  This  closure  is  a 
management  measure  intended  to 
implement  the  allocation  of  the  sablefish 
resource  as  provided  for  by  Amendment 
14  to  the  FMP.  The  Regional  Director 
has  reviewed  the  necessary  bycatches 
of  sablefish  that  might  be  taken  in  other 
directed  groundfish  trawl  fisheries  in  the 
Central  Regulatory  Area  and  finds  that 
continued  trawling  for  other  groimdfish 
species  will  not  cause  overfishing  of 
sablefish. 

This  closure  will  be  effective  upon 
filing  of  this  notice  for  public  inspection 
with  the  Office  of  the  Federal  Register 
and  after  it  has  been  publicized  for  48 
hours  through  Alaska  Department  of 
Fish  and  Game  procedures  under 
{  672.22(a).  Public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
stated  above  for  15  days  following  the 
effective  date.  The  necessity  of  this 
closure  will  be  reconsidered  in  view  of 
comments  received,  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Register,  either  confirming  this  closure's 
continued  effect,  modifying  it,  or 
rescinding  it. 

Otbw  Matters 

Allocation  of  the  sablefish  resource 
among  trawl,  hook-and-line,  and  pot 
gear  in  the  Central  Regulatory  Area  of 
the  Guff  of  Alaska  as  required  by 
Amendment  14,  and  the  continued 
health  of  that  resource  will  be 
Jeopardized  unless  this  order  takes 
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effect  prompUy.  The  agency  thenfore 
finds  for  good  cause  that  advance  notice 
and  poUk  comment  oo  this  order  is 
contwy  to  the  public  interest  and  diat 
die  efhcttve  date  should  not  be  delayed 

This  acdon  is  authorised  under 
II 872^  and  87X24  and  complies  wiUi 
Executive  Order  12291. 
Liet  of  Subieds  In  »  CFR  Part  872 

Fisheries,  Reporting  and 
■  recordkeeping  requirements. 

(10  UA.Ciaoi  •!«>«■) 
Deted:  April  M.  lasSi 

Deputy  AuMant  Adminutntorfor  Fhhwim 
Amohtc*  Management,  National  Marine 
FMieriee  Serrice. 
[FR  Doc  8B-08M  FUmI  4-2».«e(  3:38  pml 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  pubMc  of  the 
proposed  issuance  of  rules  end 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  sn 
opportunity  to  participate  in  the  rule 
maidng  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  Aviation  Administration 
14  CFR  Part  71 
(Airspace  Docket  No.  a^-AQL-iai 

Proposed  Altoratlon  Of  Tranaltlon 
Area,  Now  Ubn,  MN 

Correction 

In  FR  Doc.  86-6808  beginning  on  page 
13527  in  tiie  issue  of  Monday,  April  21, 
1966,  malce  the  following  corrections: 

1.  On  page  )3528,  second  column, 
second  complete  paragraph,  second  line, 
"9  71-181"  should  read  "I  71.161".  fai  Uie 
fourth  complete  paragraph,  second  line, 
"as"  should  read  "an". 

2.  On  the  same  page,  third  colimm,  in 
the  Authority",  in  the  third  and  fourth 
lines,  "Pub.  97-446"  should  read  "Pub.  L 
97-446"  and  "1 J9"  should  read  "ll.er. 
Also,  in  the  same  column,  under  "New 
Ubn,  MN".  eighdi  line,  insert  "bearing" 
after  "162*". 


ENVIRONMENTAL  PflOTECTION 
AGENCY 


40  CFR  Part  261 
[SW-FRL-3010-tfl 


mSfWt&mi  MonnncsDOii  mnu  i.mwm  or 


Cicitialons 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment 

SUMMAWY:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
five  facilities  from  the  list  of  hasardous 
wastes  contsined  in  40  CFR  261.31  and 
28132.  This  action  responds  to  delisting 
petitions  submitted  cnder  40  CFR  200.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 


provision  of  I^rts  280  throu^  265, 124. 
27a  and  271  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  40  CFR  280.22. 
v«^ch  specifically  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  basis"  tram  die 
hazardous  waste  list  The  effect  of  this 
action,  if  promulgated,  would  be  to 
exclude  certain  wastes  generated  at 
particular  facilities  from  Usting  tt 
hasardous  wastes  imder  40  CFR  Part 
281. 

The  Agency  has  previously  evaluated 
four  of  the  petitimis  which  are  discussed 
in  today's  notice.  Based  on  our  review  at 
that  time,  these  petition«s  were  granted 
temporary  exdusions.  Due  to  changes  to 
the  delisting  criteria  required  by  the 
Hazardous  and  Sdid  Waste 
Amendments  of  1904,  however,  these 
petitioiM  as  well  as  tlie  othw  petition  for 
which  we  propose  to  grant  an  exchision 
have  been  evaluated-both  for  die  factors 
for  which  the  wastes  were  originally 
listed,  and  for  other  factors  and 
toxicants  reasonably  expected  to  be 
present  in  diese  wastes. 
dates:  EPA  will  acc^t  public 
comments  on  these  proposed  exclusions 
until  May  90, 1988.  Any  person  may 
request  a  heering  on  these  pn^xised 
exdusions  by  filhig  a  request  with 
Eileen  B.  Claussen.  indHMe  address 
appears  below,  by  May  15. 1986.  The 
request  must  contain  the  information 
prescribed  in  40  CFR  260.20(d). 
ADOiUMii:  S«id  two  copies  of  your 
comments  to  EPA.  One  copy  should  be 
sent  to  the  Docket  Cleric  Office  of  Solid 
Waste  (WH-662B).  U.&  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  DC  20460.  A  second  copy 
should  be  sent  to  Jim  Kent  Delisting 
Section,  Waste  Identification  Brandi, 
CAD/OSW  (WH-6e^,  U.S. 
Environmental  ftotection  Agency,  401 M 
Street,  SW.,  Washington.  DC  20460. 
Identify  your  comments  at  the  top  with 
this  statement:  "Section  3001 — Delisting 
Petition;  Proposed  Exclusions  Begiiming 
witii  Nordwm  Metal:  April  3a  1986." 

Requests  for  a  hearing  rirauld  be 
addrnsed  to  Eileen  &  Qanssen. 
Director.  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste  (WH-862B).  U.&  Bovironmental 
Protection  Agency.  401 M.  Street,  SW.. 
Washingtoa  DC  2046a 

The  public  docket  for  diese  proposed 
exdusions  is  located  in  Room  S-212, 
U.S.  Environmental  Protection  Agency. 


401 M  Street  SW..  Washington.  DC 
20460,  and  is  available  for  viewing  from 
9:00  a.m.  to  4K)0  pjn.,  Monday  through 
Friday,  exduding  holidays. 


kTIOHCONTACn 

RCRA  HoUine,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  Solid  Waste  (WH-662B),  VS. 
Environmoital  Protection  Ageny.  401  M 
Street  SW..  Washington,  DC  2046a 
(202)362-5006. 

'ART  mfommmtion: 


Background 

On  January  16, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  an  amended  Ust  of 
hazardous  wastes  from  non-specific  and 
spedfic  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  die  diaracteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Pari 
261  (i.e.,  ignitability  corrosivity, 
reactivity,  and  extraction  procedure  [EP] 
toxidty)  or  meet  the  criteria  for  listing 
conUined  in  40  CFR  281.11  (a)(2]  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason.  40  QH 
280.20  and  260.22  provide  an  exdusion 
procedure,  allowing  persons  to 
demonstrate  that  a  spedfic  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  fadlity 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
280.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Sohd  Waste 
Amendments  ofl9di  (HSWA)  require 
the  Agency  to  consider  fadors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  tlie  vraste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  diet  his  waste  does  not 


UM  I 


P«dfl  RmUtK  A  Vttl.  ^.- W>»-  M  f  Wednwday.  April  90.  1966  /  Proposed  Rules 


F«dbwl  Rtgbter  /  Vol.  *1.  No.,83  /  Y/edaefid^j.  AptA  90,  1988  /  Proposed  Rules 


UM  I 


exhibit  any  of  the  hanrdoiu  waste 
characteristics,  as  well  as  present 
tuifioiant  infonaation  for  the  Agency  to 
determine  whether  the  waste  conUins 
any  other  toxicants  at  haiardous  levels. 
(See  40  CTR  2e(U2(a):  Section  222  of  the 
Haxardous  and  Solid  Waste 
Amendmento  of  1964. 42  U.S.C.  e621(f): 
and  the  backsround  documents  for  the 
listed  wastes.)  Altfiough  wastes  which 
are  "delisted"  [i.e..  excluded  have  been 
evaluated  to  determine  whettier  or  not 
they  exhibit  any  of  ttie  characteristica  of 
a  haxardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-haxardous  based  on 
the  haxardous  waste  characteristics.  In 
addition,  if  substantial  changes  are 
made  to  the  manufactiuing  or  treatment 
process  or  to  the  raw  materials  used,  the 
waste  once  again  is  haxardous  [i.e..  the 
exclusion  does  not  apply).  To  become 
excluded,  the  generator  must  file  a  new 
petition  so  that  a  determination  can  be 
made  as  to  whether  the  new  waste  is 
non-hasardous. 

In  addition  to  wastes  listed  as 
haxardous  in  40  CFR  261.31  and  281.32, 
residues  from  the  treahnent,  storage,  or 
disposal  of  listed  haxardous  wastes  also 
are  eligible  for  exclusion  and  remain 
haxardous  wastes  until  excluded.  (See 
40  CFR  2ei.3(c)  and  281.3(d)(2).)  Again, 
the  substantive  standard  for  "delistina ' 
is:  (1)  That  the  waste  not  meet  any  of 
the  criteria  for  which  it  was  listed 
originaUy;  and  (2)  that  the  waste  U  not 
hazardous  after  considering  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
beUeve  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Where  the  waste  is  derived  from  one  or 
more  listed  haxardous  wastes,  the 
demonstration  may  be  made  with 
respect  to  each  constituent  or  the  waste 
mixture  as  a  whole.  (See  40  CFR 
280.22(b).)  Generators  of  these  excluded 
treatment  storage,  or  disposal  residues 
remain  obligated  to  determine  whether 
these  residues  exhibit  any  of  the 
hazardous  waste  characteristics  on  a 
periodic  basis. 

AppnMch  Us«l  to  Evaluate  Delisting 
Patittoos 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If.  however,  the  Agency 
agrees  with  the  peUtioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
lectors  for  which  the  waste  was  listed.  It 


then  will  evaUiate  the  waste  with 
respect  to  any  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  [i.e.,  those 
Usted  in  Appendix  VHl  of  Part  261).  This 
approach  may.  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descripUons. 
Hie  Agency  will  evaluate  this 
biformation  to  determine  whether  any 
Appendix  VIII  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so.  the  Agency  then  will 
request  that  tiie  petitioner  perform 
additional  analytical  testing.  If  tiie 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present,  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relatmg  volumes  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  tiiat  tiie 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  tiie  toxicant's 
presence  in  the  waste  at  levels  of 
regulatory  concern,  tiie  petition  would 
be  tentatively  denied  on  tiie  basis  of 
insufficient  information.  The  petitioner 
then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

Ratiier  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  tiiis  data  to  tiie  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261.  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or.  if  present, 
why  they  would  not  pose  a  toxicological 
haxard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  281.11(a)(2)  and 
(a)(3).  Specifically,  tiie  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate.  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  tiie  quantities  of  the 


waste  generated.  In  this  regard,  the 
Agency  has  developed  an  analytical 
approach  to  the  evaluation  of  wastes 
that  are  landfilled  and  land  ti^ated.  See 
SO  FR  7882  (February  26. 1985).  50  FR 
48886  (November  27. 1985),  and  50  FR 
48943  (November  27. 1985).  The  overall 
approach  which  includes  a  ground  water 
transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
receptor  wells  [i.e..  the  model  estimates 
tiie  ability  of  an  aquifer  to  dilute  the 
toxicant  from  a  specific  volume  of 
waste).  The  land  ti«atinent  model  also 
has  an  air  component  and  predicts  the 
concentration  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  compliance  point  concentration 
determined  by  the  model  then  is 
compared  directiy  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory  . 
concern,  then  the  waste  is  a  candidate 
for  delisting.  If  the  value  at  the 
compliance  point  is  greater  than  this 
level,  however,  then  tiie  waste  probably 
still  will  be  considered  hazardous,  and 
not  excluded  from  SubtiUe  C  conUrol.' 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
tiie  development  of  a  sUding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  believes  tiiis  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  waste  (and  tiie  toxicants  in 
tiie  waste)  might  not  be  diluted 
sufficientiy  to  result  in  compliance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  greater  the  level  of 
toxicants  at  the  compliance  point.  The 
mathematical  relationship  (with  respect 
to  ground  water)  for  wastes  that  are 
typically  landfilled  yields  at  least  a  six-  ; 
fold  dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  [i.e.,  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 


'  Th«  A|ency  recently  propoMd  •  ilmilar 
approach,  including  a  ground  water  tranaporl 
model,  at  part  of  the  land  diapoaal  reatrictiona  rule 
(tec  51  FR  l«tt.  January  H.  1986).  The  Agency, 
however,  hat  not  yet  evaluated  the  commentt  on 
thii  propoaal.  If  this  approach  is  promulgated,  the 
Agency  will  conaider  reviaing  the  deliating  analyaia 

»  Other  factor*  may  reault  in  the  denial  of  a 
petiUoo.  tuch  at  actual  ground  water  monilodng 
'  daU  or  apot  check  verificatian  dal«. 


generate  a  toxicant  concoitration  at  the 
receptor  well  equal  to  or  less  than  same 
level).  Depending  on  the  volume  of 
waste,  an  additional  five-fold  dilution 
may  be  imparted,  resulting  In  a  total 
dilution  of  up  to  thirty-two  times. 

The  Agency  is  using  this  approadi  as 
one  factor  in  determining  the  potential 
impact  of  the  imregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment.  The  Agency  has  used 
this  approach  in  ev^uating  each  of  the 
wastes  proposed  for  exclusion  in  today's 
publication.  As  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
grant  the  petitions  discussed  in  this 
notice. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  results.  In 
addition,  the  Agency  conducts  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  the 
Agency  granted  temporary  exclusions 
without  first  requesting  public  comment 
The  Amendments  specifically  require 
the  Agency  to  provide  notice  and  an 
opportunity  for  comment  before  granting 
an  exclusion.  All  of  the  exclusions 
proposed  today  will  not  be  made  final 
until  all  public  comments  (including 
those  at  requested  hearings,  if  any)  are 
addressed. 

PetUkHMts 

The  proposed  exclusions  published 
today  involve  the  following  petitioners: 

Northern  Metal  Specialty  Division  of 

Western  IndusMes,  Inc^  Osoeola. 

Wisoonsln; 
Plattene  Supply  Company.  Portageville. 

Missouri: 
Reynolds  Metals  Company.  Sheffield, 

Alabama; 
Universal  Oil  Products,  Decatur.  Alabama: 
Whirlpool  Corporation.  Port  Smith.  Arkansas. 

L  NorthafB  hMal  Specialty  DIvisioa 

A.  Petition  for  Exclusion 

Northern  Metal  Specialty  Division  of 
Western  Industiies,  Inc^  (NKISD). 
located  in  Osceola.  Wisconsin, 
manufactures  steel  cavities  for 
microwave  ovens  and  steel  tops  and 
oven  cavities  for  ranges.  NMSD  has 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge,  presently 
listed  as  EPA  Hazardous  Waste  Nos. 
F006— Waitewafer  treatment  sludges 
from  electroplating  operations  except 
from  the  foUowiog  processes:  (1)  Sulfriric 


acid  anodising  of  alumlBun;  (2)  tin 
plating  on  cai^bon  steeU  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  idatmg  on 
carbon  steel;  (5)  cleaning/stripping 
associated  wnth  tin,  zinc  and  aluminum 
plating  on  carbon  steel:  and  [9]  chemical 
etching  and  milling  of  aluminum,  and 
EPA  Hazardous  Waste  No.  KoeZ— Spent 
pickle  liquor  from  steel  finishing 
operations.  The  listed  constituents  of 
concern  for  EPA  Hazardous  Waste  No. 
Ft)06  are  cadmium,  hexavalent 
chromium,  nickel,  and  cyanide 
(complexed).  while  the  Usted 
constituents  for  EPA  Hazardous  Waste 
No.  K062  are  hexavalent  chromium  and 
lead. 

Based  upon  the  Agency's  review  of 
their  petition,  NMSD  was  granted  a 
temporary  exclusion  on  December  27, 
1982.*  The  Agency's  basis  for  granting 
the  temporary  exclusion  was  the  low 
migration  potential  of  the  constituents  of 
concern — namely,  cadmium,  hexavalent 
chromium,  lead,  nickel  and  complexed 
cyanides.  On  November  8, 1964,  the 
Hazardous  and  Solid  Waste 
Amendments  were  enacted.  In  part, 
these  Amendments  required  the  Agency 
to  consider  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  the  Agency  has 
a  reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  (See  section  222  of  the 
Amendments.  42  VS.C.  6821(f).)  In 
anticipation  of  these  changes,  and  as  a 
result  of  these  new  requirements,  the 
Agency  requested  addUtional 
information  from  NMSD.  This 
information  was  submitted  on  February 
2  and  December  17. 1985.  The  Agency, 
therefore,  has  re-evaluated  NMSD's 
petition  to:  (1)  Determine  whether  the 
petition  should  be  granted  based  on  the 
toxicants  and  factors  for  which  it  was 
originally  listed;  and  (2)  evaluate  the 
waste  for  factors  (other  than  those  for 
which  the  waste  was  listed)  to 
determine  wiiether  the  waste  is  non- 
hazardous.  Today's  notice  is  our  re- 
evaluation  of  this  petition. 

In  support  of  their  petition,  NMSD  has 
submitted  a  detailed  description  of  their 
manufacturing  processes  and 
wastewater  treatment  system,  including 
lists  of  raw  materials  and  schematic 
toxicity  test  results  of  the  waste  for  all 
EP  metals  and  nickel;  distilled  water 
leachate  and  total  constituent  analyses 
for  cyanide;  total  oil  and  grease  content 


■  TUa  excluaion  waa  not  publiahed  in  the  Fadetal 
Ri|Mw.  Since  the  AMistaai  Adrainiatralor  for  Solid 
Waste  and  Omigeiicy  Weipome  approved  the 
dectatow,  homnvu,  we  have  ooBchided  that 
Nottham  Metal  waa  panted  a  lenporaty  excluaion. 
See  pottUc  docket  for  apedlic  documentation. 


of  the  wsste:  and  reactivity  test  data  for 
sulfide.  NMSD  also  submitted  test 
results  for  ignitability  and  corrosity. 

NMSD's  manufacturing  process  of  the 
mcirowave  oven  cavities  involves 
alkaline  cleaning,  and  iron  phosphating 
followed  by  sealing  and  plating.  The 
final  seal  and  deionized  water  rinse  of 
the  phosphating  process  contains 
chromic  acid.  'This  manufacturing  line 
operates  continuously.  The  mantjifacture 
of  the  range  tops  and  cavities  involve 
alkaline  cleaning,  acid  pickling,  and 
immersion  nickel  coating  followed  by 
porcelain  enameling.  The  nickel 
immersion  line  operates  intermittentiy, 
approximately  20%  of  the  total  1985 
production  time.  NMSD  claims  that  the 
wastewater  treatment  sludge  resulting 
from  these  operations  is  non-hazardous 
because  the  constituents  of  concern  are 
present  either  in  insignificant 
concentrations  or,  if  present  at 
significant  levels,  are  essentially  in 
immobile  forms.  NMSD  also  claims  that 
the  waste  is  not  hazardous  for  any  other 
reason. 

Effluent  from  the  chrominm  containing 
tanks  is  pretreated  with  sodium 
hydrosidfite  to  reduce  the  hexavalent 
chromium  to  trivalent  chromium.  The 
pretreated  chromium  effluent,  pickle 
liquor  wastewaters,  rinse  waters,  and 
wastewater  from  the  nickel  immersion 
process  are  pumped  into  NMSD's  waste 
treatment  facility  where  lime 
neutralization,  meVpl  hydroxide 
precipitation,  flocculation,  clarification, 
and  pressure  filtration  take  place.  The 
clarifier  sludge  (1-2%  solids)  is 
dewatered  to  15-20%  sotids  by  the  filter 
press.  The  effluent  pH  is  maintained 
between  8  and  8.5. 

NMSD  has  collected  a  total  of  16 
composite  samples  from  the  filter  press 
on  four  separate  occasions  over  the 
course  of  four  and  one-half  years.  Equal 
volumes  of  sludge  were  collected  from 
the  filter  press  three  times  per  day  and 
combined  into  a  daily  composite. 
NMSD's  demonstration  was  originally 
based  on  five  daily  composite  samples 
collected  between  February  and  June  of 
1981  and  on  three  daily  composite 
samples  collected  during  one  week  in 
March  of  1982  when  only  the 
phosphating  process  was  in  operation. 
In  response  to  the  Agency's  request  for 
additional  information,  NMSD  provided 
the  Agency  with  four  additional 
composite  samples  (collected  in  the 
same  manner)  during  one  week  in 
November  1984.  At  this  time,  both  the 
iron  phosphating  and  nickel  immersion 
production  lines  were  in  operation. 
NMW  claims  that  since  the  nickel 
immersion  process  is  operated  only  on 
an  intermittant  basis,  the  sample 
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coUscted  in  November  1984.  represented 
a  worst-case  of  the  sluds*  generated 
during  the  year.  Subsequently.  NMSD 
resampled  their  filter  cake  In  October  of 
1965.  IncremenU  were  collected  at  two- 
hour  intervals  to  form  a  dally  composite. 
Bach  of  the  four  samples  represented 
two  production  days.  Eighty  percent  of 
the  sample  was  collected  on  a  day  when 
V     only  the  phosphating  process  was  in 
operation.  Twenty  percent  of  the  sample 
was  collected  on  a  day  when  both  the 
phosphating  and  nickel  immersion 
process  was  in  operation.  NMSD  claims 
■  that  the  samples  thus  collected  are 
representative  of  their  porcesses  and 
reflect  any  variation  of  constituent 
concentrations  in  the  waste. 

Total  constituent  analyses  on  the  filter 
cake  for  the  listed  and  non-listed 
inorganic  toxicants  revealed  the 
maximum  concentrations  reported  in 
Tablic  1.  Also  included  in  Table  1  are  oil 
and  grease  test  results,  number  of 
samples  that  were  analyzed,  and  total 
cyanide. 


TABLt  1.— Total  CONSnTuCNT 
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The  results  of  the  leachate  analyses 
for  both  the  listed  and  non-listed 
inorganic  toxicants  are  presented  in 
Table  2. 

Table  2— EP  Leachath  Conccmtbations 
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was  used  to  predict  these 
concentration.) 

Table  3.— Preoicteo  Maximum 
conccmtrations  at  the  compuance  powft 


•CyaMdoMi 

NMSD  also  submitted  a  list  of  raw 
materials  used  in  their  process.  This  list 
Indicated  that  no  Appendix  VIH 
hazardous  constituents,  other  than  those 
tested  for,  are  used  in  the  process  and, 
thus,  would  not  be  expected  to  be 
present  in  the  waste.  Ignitability  test 
resulU  indicated  that  the  samples 
exhibited  no  flash  point  at  200  T.  Total 
sulfide  concentration  was  reported  at 
less  than  75  ppm.  NMSD  claims  that  the 
maximum  volume  of  sludge  generated 
from  its  filter  press  is  150  tons  annually. 

B.  Agency  Analysis  and  Action 

The  Agency  believes  that  NMSD's 
wastewater  treatment  sludge  should  be 
considered  non-hazardous,  as 
conditioned  below.  The  Agency  believes 
that  the  16  composite  samples  were  non- 
biased  and  adequately  represent  any 
variations  which  may  occur  in  NMSD's 
processes.  The  key  factor  that  would 
cause  a  variation  in  toxicant 
concentrations  in  the  waste  would  be 
the  use  of  different  raw  materials  due  to 
changes  in  the  product  line  being 
manufactured.  Variations  in  raw 
materials  can  be  expected  when  the 
facility  either  performs  as  a  job  shop  or 
when  the  product  line  changes  on  a 
seasonal  basis.  Although  NMSD's 
phosphating  line  operates  continuously, 
the  nickel  immersion  line  operates 
intermittently.  The  nickel  immersion  line 
operated  20%  of  the  time  in  1985.  NMSD, 
however,  collected  eight  of  their  16 
composite  samples  when  the  nickel 
immersion  line  was  in  operation.  The 
Agency,  therefore,  believes  that  NMSD's 
samples  encompassed  any  seasonal 
variation  in  product  line,  and,  therefore, 
are  representative  of  NMSD's  waste. 

The  Agency  has  evaluated  the  toxic 
constituents  in  NMSD's  waste  using  the 
vertical  and  horizontal  spread  (VHS) 
model.* 

This  evaluation,  using  the  total 
volume  of  waste  (150  tons]  and  the 
maximum  reported  EP  leachate 
concentrations  as  input  parameters, 
resulted  in  the  maximum  predicted 
compliance  point  concentrations 
reported  in  Table  3.  (When  leachate 
concentrations  were  below  the  detection 
limits,  the  value  of  the  detection  limit 
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As  indicated  in  Table  3,  the  maximum 
predicted  concentrations  of  the  EP  toxic 
metals  are  all  below  the  National 
Interim  Primary  Drinking  Water 
Standards.  The  presence  of  these 
constituents  at  the  reported 
concentrations  is  therefore  not  of 
regulatory  concern.  The  predicted 
maximum  concentration  of  nickel, 
however,  exceeds  the  Agency's  interim 
criteria  of  0.35  ppm.»  The  Agency  is 
particularly  concerned  about  the  high 
and  variable  concentrations  of 
leachable  nickel.  When  both  the  nickel 
immersion  and  phosphating  process 
were  operating,  the  EP  leadiate  values 
ranged  from  1.0  ppm  up  to  20  ppm  while 
the  total  constituent  concentrations 
ranged  rom  88-2700  ppm.  When  only  the 
phosphating  process  was  in  operatiofi 
(approximately  80%  of  the  time)  the 
maximum  nickel  lechate  concentration 
was  6.5  ppm.  which  corresponds  to  a 
compliance  point  concentration  of  0.2 
ppm.  well  below  the  Agency's  interim 
criterion  of  0.35  ppm. 

Distilled  water  leachate  levels  for 
cyanide  are  below  the  U.S.  Public 
Health  Services  suggested  drinking 
water  standard  and  are,  therefore,  not  of 
regulatory  concern.*  The  total  sulfide 
concentration  was  re|}orted  to  be  less 
than  75  ppm.  We  do  not  believe, 
however,  that  this  is  the  actual  level 
since:  (1)  Sulfides  are  not  used  in  the 
process:  and  (2)  a  stit>ng  positive 
interference  results  when  sulfide  is 
analyzed  in  the  presence  of  sulfite 
(sulfite  is  used  to  reduce  chromium 
during  wastewater  treatment).  We. 
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•  See  FR  7802.  Apendix  I.  February  20. 19SS.  for  a 
detailed  explanation  of  the  development  of  the  VHS 
model  for  uM  in  the  deliiting  program.  See  also  the 
final  version  of  the  VHS  model.  SO  FR  48800. 
Appendix.  Novambef  27. 190S. 


■  Tlia  Afancy  pravktuaiy  uaad  632  |!f>b  aa  the 
resulatory  aUndard  for  nickel.  Pending  the 
completion  of  cumnl  EPA  atodlM  on  the  bMlth 
effect*  of  nickel,  tha  Agency  i*  uaing  9S0  ppb  for  tha 
purpose  of  evaluating  dalialing  petilion*.  Tha  ttaais 
for  Ihit  standard  are  expialnad  at  SO  Fr  2023S-4S. 
May  15.  ISSS. 

•  Mnking  Water  Standards.  US.  Public  Health 
Service.  Publication  OGS,  19S2  (OJ  ppm)- 


therefore,  believe  that  the  actual 
concentration  of  sulfide  is  very  low  and 
not  of  regulatory  concern.  The  Agency 
has  also  reviewed  the  Material  Safety 
Data  sheets  and  has  concluded,  that  no 
other  hazardous  constituents  are  present 
in  NMSD's  waste. 

The  Agency  believes,  that  base's  upon 
the  constituents  and  factors  evaluated, 
NMSD's  phosphating  process  produces  a 
non-hazardous  waste  and  as  such 
should  be  excluded  from  hazardous 
waste  management.  On  the  other  hand, 
the  Sludge  produced  when  both  the 
phosphating  process  and  nickel 
inunetsion  process  are  operating  is  of 
concern.  Since  the  nickel  immersion 
process  only  operates  intermittenUy 
(20%),  however,  the  Agency  has  decided 
to  grant  a  conditional  exclusin  when 
both  processes  are  in  operation.  In 
particular,  NMSD  must  test  weekly 
composites  of  the  dewatered  sludge  for 
nickel  when  the  nickel  immersion  line  is 
in  operation.  If  nickel  leachate  values 
exceed  10  ppm.  (resulting  in  300  ppb  at 
the  compliance  point)  the  waste  will 
have  to  be  disposed  of  as  a  hazardous 
waste:  if  the  nickel  leachate  value  is  less 
than  10  ppm,  the  waste  will  be 
considered  non-hazardous.  NMSD  can, 
however,  demonstrate  to  the  Agency 
that  nickel  leachate  levcb  are  typic^y 
and  frequently  below  10  ppm  by  weekly 
composites,  and  then  petition  the 
Agency  to  remove  this  contingency  to 
their  exclusion.  The  Agency,  therefore, 
proposes  to  grant  an  exclusion  to 
NMSD,  pursuant  to  the  conditions 
described  above,  for  its  facility  located 
in  Osceola.  Wisconsin,  for  its  filter  press 
sludge,  as  describled  in  their  petition. 
(The  Agency  notes  that  any  changes  to 
the  manufacturing  or  treatment 
processes  will  require  NMSD  to.  file  an 
addendum  to  their  petition  or  a  new 
petition.''  Any  future  changes  to  these 
characteristics  of  the  sludge  will  require 
a  redemonstration  of  the  hazard  of  the 
waste.) 


n.  Plaslene  Supply  Q>mp«ny 

A.  Petition  for  Exclusion 

Plastene  Supply  Company  (Plastene), 
located  in  Portageville.  Missouri, 
electroplates  plastic  parts  for  the 
automotive  and  small  appliance 
industries.  Plastene  has  petitioned  the 
Agency  to  exclude  its  filter  cake, 
presently  listed  as  EPA  Hazardous 
Waste  No.  FQOe— Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
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Sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
sted;  (4)  aliuninum  or  zinc-aluminum 
plating  oii  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  cadmium, 
hexavalent  chromium,  nickel,  and 
cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
their  petition,  {^astene  was  granted  a 
temporary  exclusion  on  December  31, 
1981  (see  46  FR  61279).  The  basis  for 
granting  the  exclusion  was  the  low 
concentration  of  cadmiiun  and  cyanide, 
and  the  low  migration  potential  of 
chromium  and  nickel  in  the  waste.  On 
November  8, 1964,  the  Hazardous  and 
Solid  Waste  Amendments  were  enacted. 
In  part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  constituents)  other  than  those 
for  which  they  were  originally  listed,  if 
the  Agency  has  a  reasonable,  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments,  42 
U.S.C  0821(f).)  In  anticipation  of  either 
enactment  of  this  legislation  or 
regulatory  changes  by  the  Agency,  EPA 
requested  additional  information  from 
Plastene.  This  information  was 
submitted  on  May  6, 1985  and  December 
4, 1985.  As  a  residt,  the  Asency  has  re- 
evaluated Plastene's  petitiim  to:  (1) 
determine  whether  thie  temporary 
exclusion  should  be  made  final  based  on 
the  original  listing  criteria;  and  (2) 
determine  whether  the  waste  is  non- 
hazardous  with  respect  to  factors  and 
toxicants  other  than  the  original  listing 
criteria.  Today's  notice  is  the  result  of 
our  re-evaluation  of  their  petition. 

Plastene  has  submitted  a  detailed 
description  of  its  manufacturing  and 
treatment  processes,  including 
sdiematic  diagrams:  total  constituent 
analyses  and  EP  toxicity  test  results  of 
the  filter  cake  for  cadmium,  total 
chromium,  and  nickel;  and  analytical 
results  for  total,  amenable,  and 
leachable  cyanide  *  Mastene  also 
submitted  total  constituent  analyses  and 
EP  toxicity  test  results  for  arsenic 
barium,  lead,  mercury,  seleniimi,  and 
silver,  and  total  oil  and  grease  analyses 
on  representative  waste  samples. 
Plastene  further  submitted  a  list  of  raw 
materials  used  in  the  manufacturing 
process.  The  Agency  requested  this 
information,  as  noted  above,  to 
determine  whether  toxicants,  other  than 
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the  original  listing  criteria,  are  present  in 
the  waste  at  levels  of  regulatory 
concern. 

Plastene's  manufacturing  process 
includes  ABS*  plastic  injection  molding, 
chrome  etching,  electroless  nickel 
plating,  and  copper,  nickel,  and 
chromium  electroplating.  Plastene 
claims  that  cadmiup  and  cyanide  are 
not  used  in  their  process.  Treatment  of 
the  rinse  water  from  the  plating 
operations  involves  chromium  reduction 
using  sulfur  dioxide  and  sulfuric  acid; 
lime,  calcium  carbonate,  and  sodium 
hydroxide  neutralization;  polymer 
flocculation;  clarification:  and  rotary 
vaciium  filtration.  Plastene  claims  that 
its  treated  wastewater  sludge  is  non- 
hazardous  due  to  the  immobile  nature  of 
chromium  and  nickel  and  negligible 
levels  of  cadmium  and  cyanide  in  the 
sludge.  Plastene  also  believes  that  their 
waste  is  not  hazardous  for  any  other 
reason. 

I^astene  presented  analytical  data  on 
182  composite  samples  which  were 
collected  fiY)m  the  filter  press.  Each 
composite  sample  was  comprised  of 
grab  samples  collected  from  three 
discrete  areas  of  the  filter  press  on  each 
sampling  date.  The  grab  samples  were 
collected  at  random  times  over  a  one- 
year  period.  (See  petition  for  specific 
dates  that  samples  were  collected.) 
Plastene  claims  that  the  samples 
collected  are  representative  of  any 
variation  of  the  listed  and  unlisted 
constituent  concentrations  in  the  waste. 
Plastene  further  claims  that  although  the 
facility  could  be  considered  a  job  shop, 
the  manufacturing  processes  used  at  the 
facibty  are  uniform  and  the  use  of  raw 
materials  does  not  vary  substantially 
over  time.  In  addition,  the  petitioner 
claims  that  the  sampling  period  was 
long  enough  to  cover  any  scheduled 
changes  in  the  product  line  and, 
therefore,  all  raw  materials  used  in  the 
process  are  represented  by  the  samples 
collected. 

Total  constituent  and  leachable 
analyses  of  the  filter  cake  for  the  listed 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  1.  (See 
"Agency  Analysis  and  Action"  for  a 
more  detailed  explanation  of  why 
maximum  levels  were  used.) 


Table  1.— Maximum  Concentrations  <ppm) 
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Total  constituent  and  leadiate 
analyaaa  of  the  Mtar  cakelbr  tha  mm. 
lialad  BPiTOte  flMteh  wv^dad^ 
maxinuim  owmentrations  raportad  tn 
Table  2. 

Taslc  t.— Mmommm  OuMtMirmTioiM  (^w*)* 


The  maxinran  total  oil  and  greaae 
content  reported  was  0.028  percent 
Plastane  also  autMnitted  a  list  of  raw 
materials  used  in  their  manufactohng 
and  wastewater  tnatment  processes. 
This  Uat  indicated  that  no  Appendix  VIII 
hazardous  oonatituents.  other  than  those 
tested  for.  are  used  in  the  process  and 
that  formation  of  any  of  these 
constituenta  is  highly  anl&ely.  Plastene 
also  provided  test  data  indicating  that 
the  filter  press  cake  is  not  ignitable. 
corrosive,  or  reactive.  iHastene  claims  to 
generate  a  nMiiimiUB  of  2664  tons  of 
niter  cake  per  year. 
B.  Agency  Amxlysjs  and  Action 

Plastene  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  162  composite  samples  collected 
from  the  filter  press  over  a  one-year 
period  were  non-biased  and  adequately 
represent  any  variations  that  may  occur 
in  the  waste  stream  petitioned  for 
exckiaion.  The  key  factor  that  could 
vary  toxicant  concentaations  in  the 
waste  would  be  the  use  of  different  raw 
materials  due  to  changes  in  the  product 
line  being  manufactured.  Variation  in 
the  raw  materials  can  be  expected 
either  when  the  facility  performs  as  a 
job  shop  or  when  the  product  line 
changes  on  a  seaaonal  basis.  The 
Agency  believes  that  the  sampling 
period  used  by  Plastene  wag  long 
enough  to  cover  any  scheduled  changes 
in  the  product  hne,  since  the  petitioner  . 
has  verified  that  all  of  the  plating  lines 
were  in  operation  during  the  sampling 
period.  The  samples,  therefore,  are 
representative  of  the  waste  generated 
by  Plastene. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Plastene's  waste  using  a  vertical  and 


hoskontal  spraad  (VHS)  modsL* -IIm 
VHS  modal  gwierated  oonyltenoe  point 
values  «sii«  the  MM  tons  paryear 
genewli— fte  and  tkM  manimipi 
reported  axtmct  levels  as  iopirt  - 

conoaatiattens  are  axWbitad  in  Table  S. 
The  AgSBcy  kas  evaluated  this  petition 
using  tite  maxianB  nsported  extract 
levels  ratksr  than  the  mean  extract  tevel 
even  though  then  waa  a  large  sampte 
population  [i.e.,  182  data  pointe)  due  to 
the  vartabUity  exhibited  by  the  original 
date  aat  of  samples  subaiitted  by  the 
petitioner.  In  addtkm.  sinoe  variability 
is  expected  to  wastes  generated  faxm 
job  shops,  it  te  inappropriate  to  average 
theae  date  points. 


Table  4.— VHS  Mooel:  Cmjculaieo  Oomsu- 
PoMir  OoHCBiTRATiaNa  (PM4-0an- 


Tmui  a.— VMS  MooGU  Calculated 

COMniMCC  POaiT  CONCeNTnATIONS  (PM4) 
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The  filter  cake  exhibited  cadmium 
andduonium  levels  (at  the  compliance 
point)  below  the  National  Interim 
Primary  Drinking  Water  Stendardr. 
cyanide  levels  below  tfie  U.S.  PubUc 
Health  Service's  suggested  drinking 
water  standard; »•  and  nickel  levels 
below  the  Agency's  Interim  Health 
Advisory."  The  total  cyanide  levels  in 
the  waste  are  also  below  the  air 
threshold  limit  set  by  the  American 
Conference  of  Governmental 
Hygienists."  These  constitutents  are, 
therefore,  not  of  regulatory  concern. 

The  Agency  also  concluded,  through 
the  use  of  the  VHS  model,  that  no  other 
EP  toxic  metals  are  present  in  the  filter 
cake  at  levels  of  regulatory  concern  (i.e., 
none  are  above  any  regulatory  standard 
at  the  compHance  point  In  the  VHS 
model),  the  Compliance  point  values 
generated  from  these  extract  levels  are 
displaced  in  Table  4. 

Table  4.— VHS  Moobj  Calculated 
Compliance  PWMT  Cohccnthatwns  (PPM) 
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The  Agency  also  revte«ved  Plastene's 
raw  material  Uste  and  material  safety 
data  sheete  for  each  component  in  die 
raw  nateriab  lists.  The  Agency  has 
concludad  from  tUs  raview  that  no  other 
Appendix  VIII  toxicants,  othitr  than 
thoss  tested  for,  an  present  in  the 
waste. 

The  Agency  betteves  that  the 
treatment  process  used  by  Plastene 
generatea  a  non-hazardous  waste.  The 
Agency,  therefore,  proposes  to  grant  an 
exclusion  to  Plastene's  facility,  located 
in  Pbrtageviile,  Missouri,  for  its  filter 
cake,  as  described  in  iU  petition.  (The 
Ageacy  notes  tiiat  any  changes  to  the 
maaufacturing  or  traatment  processes 
will  raqnira  Plastene  to  file  an 
addBBdoia^to  their  petition  or  a  new 
petltioa."  Any  future  dianges  to  these 
processes  that  could  effect  the  physical 
or  (Aeadcat  diaracteristics  of  the  shidge 
will  require  a  redemonstration  of  tlie 
hazards  of  the  waste.) 

in.  Reynolds  Metals  Company 

A.  Petition  for  ExcJusion 

Reynolds  Metals  Company's  Sheffield 
Plant  (Reynolds),  located  in  SheffiekL 
Alabaima  uses  a  chromating  process  in. 
the  coating  of  coiled  aluminum  slock, 
reynolds  has  petitioned  ^  agency  to 
exclude  its  wastewater  treatment  sludge 
from  the  cliemical  conversion  of 
aluminum,  presently  listed  as  EPA 
Hazardous  Waste  No.  F019.  The  listed 
constituenta  of  concern  for  EPA 
Hazardous  Waste  No.  F019  are 
hexavalent  chronuum  and  cyanide 
(complexed). 

Based  upon  the  Agency's  review  of 
their  petition  and  sopplementaiy  4lata 
submitted  on  October  27, 1981.  Reynolds 
was  granted  a  temporary  exclusion  on 
November  22. 1962  (See  47  PR  S288B). 
The  basis  for  granting  the  exclusion  was 
the  low  migration  potential  for  the 
constituenta  of  coooem  (i.e.,  chromium 
and  cyanide).  On  Noveinber  8, 1964.  tlie 
Hazardous  and  Solid  Waste 
Amendmenta  were  enacted.  In  part  the 
Amendmenta  requira  the  Agency  to 
consider  factors  (including  additional 
coaatilaenta)  other  than  those  for  which 
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the  waste  was  listed*  if  the  Agency  has 
a  reasonable  basis  to  believe  that  such 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6821(0)  In 
anticipation  of  either  enactment  of  this 
legislation  or  regulatory  changes  by  the 
Agency,  EPA  requested  additional 
information  from  Reynolds.  This 
additional  infbrmation  was  submitted 
on  December  14, 1984  and  November  5, 
1965.  As  a  result,  the  Agency  has  re- 
evaluated Reynolds'  petition  to:  (1) 
Determine  whether  the  temporary 
exclusion  should  be  made  final  based  on 
the  original  listing  criteria;  and  (2) 
evaluate  the  waste  for  factora  (other 
than  those  for  which  the  waste  was 
ofginally  listed)  to  determine  whether 
the  waste  is  non-hazardous.  Today's 
notice  is  the  result  of  our  re-evaluation 
of  their  petition. 

In  support  of  their  petition,  Reynolds 
has  submitted  descriptions  of  their 
manufacturing  and  wastewater 
treatment  processes,  including 
schematic  diagrams  and  lista  of  raw 
materials.  Reynolds  also  submitted 
analytical  data  to  characterize  the 
sludge  in  its  as-disposed  condition.  This 
includes  the  results  of  EP  leachate  teste 
and  total  constituent  analyses  for  the  EP 
toxic  metals  and  nickel:  distilled  water 
leach  tests  and  total  constituent 
analyses  for  cyanide;  and  results  of  tests 
for  the  wastes  sulfide  and  oil  and  grease 
content.  Much  of  this  information  was 
provided,  as  noted  above,  to 
demonstrate  that  no  additional 
hazardous  constituenta  (i.e.,  constituenta 
other  than  those  for  which  the  waste 
was  listed)  are  present  in  the  waste. 

Reynolds'  waste  is  the  result  of  a 
chromate  chemical  conversion  process 
whereby  the  aluminum  is  prepared  for 
subsequent  coating.  Spent  chromate 
solutions  are  chemically  treated  to 
covert  the  hexavalent  chromium  to 
trivalent  chromium,  which  is 
precipitated  out  of  the  solution  and 
separated  in  a  clarifier.  The  resultant 
metal  hydroxide  sludge  is  dewatered 
through  vacuum  filtration. 

The  characterization  of  the  sludge 
was  based  upon  samples  collected 
during  two  sampling  periods.**  In  botl^ 


'*  Samplaa  ooUactad  dviteg  Ika  finl  taiapHnS 
period  (in  IDSl)  wera  uaad  ia RaynoMa'  inital 
petition.  Since  the  petition  waa  Mritmittad  prior  to 
the  Hazardou*  and  Solid  Waate  Amendnanto  of 
1964.  analyaia  was  reatrided  to  the  oonatituanta  for 
which  the  waste  waa  Ualad  and  the  factors  which 
could  causa  the  waata  to  awat  the  hataidous  waate 
characteristica.  The  aeoond  sal  of  samplaa 
(collected  in  19S«)  war*  analyaad  ior  EP  leachate 
and  total  constituent  concentration  of  dte  EP  toxic 
nelala.  nidML  and  cyanide  aa  well  aa  the  waala'a 
ail  and  graaaa  csntanL 


cases,  the  samples  were  composites, 
collected  from  the  filter  press,  which 
represented  the  sludge  generated  during 
a  four-week  period.  Specifically, 
increments'*  were  collected  at  random 
times  during  each  day  of  filter  press 
operation  and.  at  the  end  of  the  week, 
composited  to  produce  a  sample.  This 
procedure  was  followed  during  each  of 
the  four  weeks,  resulting  in  four 
samples. 

Total  constituent  analysis  of  the 
samples  revealed  the  maximum 
concentrations  (reported  in  Table  1)  for 
the  EP  toxic  metals,  nickel  cyanide, 
sulfide,  and  oil  and  grease  content. 
Table  1  also  presents  the  maximum 
values  from  leachate  tests. 


Table  l.— Maximum  Concentratioms' 
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Reynold's  description  of  their 
manufacturing  and  wastewater 
treatment  processes,  along  with  the 
submitted  lista  of  raw  materials 
indicated  that  no  other  Appendix  Vm  . 
hazardous  constituenta,  other  than  those 
tested  for,  would  be  expected,  nor 
would  they  likely  be  formed  in  their 
waste.  Test  resulta  also  indicated  that 
the  waste  is  not  ignitable  or  corrosive. 
Reynolds  estimates  the  maximumm 
generation  rate  of  the  dewatered  sludge 
to  be  400  yd  *yr. 

B.  Agency  Analysis  and  Action 

Reynolds  has  demonstrated  that  their 
wastewater  treatment  system  produces 
a  non-hazardous  sludge.  The  Agency 
believes  that  the  samples  collected 
during  Uie  four-week  sampling  period 
are  non-biased  and  adequately  reflect 
any  variations  which  may  occur  in  the 
subiect  wastestream.  The  key  factor  that 
could  vary  the  constituent  concentration 
in  this  waste  would  be  the  uac  of 
different  raw  materials  or  different 
processes  in  the  manufacturing  process 


that  contribute  to  the  wastestream. 
While  the  type  of  coating  that  Reynolds 
ultimately  applies  does  vary,  the  source 
of  the  subject  waste  is  a  preliminary 
process  which  is  uniform  regardless  of 
variations  in  subsequent  processes  (i.e., 
wastes  from  the  coating  operation  are 
not  discharged  to  the  wastewater 
treatment  system).  The  Agency, 
therefore,  TOlieves  that  Reynolds'  claim 
of  uniformity  of  the  subject  waste  is 
substantiated  and  that,  given  this 
uniformity,  a  four-week  sampling  period 
is  sufficient  to  characterize  the  waste. 

The  Agency  has  evaluated  the 
mobility  of  toxicanta  from  Reynolds' 
waste  using  the  vertical  and  horizontal 
spread  (VHS)  model.**  This  evaluation, 
using  the  maximum  values  for  the 
estimated  annual  sludge  generation  and 
leachate  concentrations  as  input 
parameters,  has  resulted  in  the 
maximum  predicted  compliance  point 
concentration  exhibited  in  Table  2. 
Table  2  also  presents,  for  each  toxicant, 
the  regulatory  standard  to  which  the 
compliance  point  concentration  is 
compared.*^ 

Table  2.— Calculated  Maximum  Compuance 
Point  Concenthation 


■  *  An  "incranenr  refers  to  an  individual  aaaqrie 
which  is  sobaaquently  composited. 
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As  indicated  in  Table  2,  the  predicted 
maximum  compliance-point 
concentrations  of  these  toxicanta  are  all 
less  than  their  regulatory  standards.  The 
presence  of  these  toxicanta  at  the 
reported  levels,  is  therefore,  not  of 
regulatory  concern.  In  addition,  the 
Agency's  evaluation  of  the  processes 
and  raw  materials  used  at  Reynolds' 
facility  indicates  that  no  other  Appendix 
Vni  hazardous  constituenta  are  present, 
or  are  likely  to  be  formed,  in  Reynolds' 
waste. 

The  waste's  maximum  sulfide  and 
cyanide  content  (66  mg/kg  and  <4  mg/ 
kg,  respectively)  is  low  enough  so  as  not 


••  See  Footnote  4. 

"  For  the  EP  toxic  metals,  theae  values  are  equal 
to  the-National  Interim  Primary  Drinking  Water 
Standards.  For  nidiel.  the  Agency  has  adopted  an 
interim  delisting  standard  of  0.3S  mg/l  (see  footnote 
e|.  For  cyanide,  the  value  is  equal  lo  the  U.S.  Public 
Health  Service's  recommended  drinking  water 
atandard. 
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to  be  of  n«uUiMy  coooem  froM  aa  «ir 
contaminMifla  loule.  llMt  is.  the  AMcy 
bdkives  dnee  k«eb  to  be  suOdsBUy 
low  M  as  to  piedHde  the  gHMnlioo  ol 
haaeidouB  leirds  of  toxic  fssee.  In 
partkulai;  totalcyanide  Uvels  in  the 
waste  an  below  the  air  threshold  liBit 

set  by  dks  Amssican  Ceoisience  of 
Goveramental  Hjrgia^ts '•  while 
sulfide  levels  ere  not  of  regeleteiy 
concen  besed  tumo  dw  reeults  of  sir 
ditporrioBcalcidations.'*  rnie 
capabUity  of  a  sidfide-  or  cyanide- 
bearing  waste  to  generate  haxardous 
levels  of  toxic  gases,  vapors,  or  fiwies  is 

a  property  of  the  reactivity 
charecteristic.) 

The  Agency  believes,  based  upon  the 
constituents  and  factors  evaluated,  that 
Reynolds'  waste  is  non-baxardous  and 
should  be  exduded  from  haxardous 
waste  contra  Tha  Agency,  therefore, 
proposes  to  grsift  s  final  exclusion  to 
Reynolds  Metals  Compaiw's  Sheffield 
Plant,  located  in  ShetBeld.  Alabama,  for 
their  dewatered  wastewater  treatment 
sludge  from  die  conversion  coating  pf 
aluminum,  as  described  in  their  petition. 
(The  Agency  notes  that  any  changes  to 
the  manufacturing  or  treatment 
processes  will  require  Reynolds  to  Tile 
an  addendum  to  their  petition  or  a  new 
petition.*'  Any  future  changes  to  these 
processes  that  could  effect  the  physical 
or  chemical  characteristics  of  the  sludge 
will  require  e  redsmonstretton  of  the 
baxard  of  the  waste.) 
IV.    UnivsnalCMl  Products  Company 
A.  Fetition  forExclimoa 

Universal  Oil  Products.  Wolverine 
Division  (Universsl).  located  in  Decatur. 
Alabama,  is  involved  in  the  manufacture 
of  aluauiHun  and  copper  tubing. 
Universal  has  petitioned  the  Agency  to 
exclude  its  treated  sludge  presently 
listed  as  EPA  Hazardous  Waste  No. 
FOOD— Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum:  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basisl  on  cartran  steel:  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel:  (5)  cleaning/stripping 
associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  steel:  and  (6)  chemical 
etching  and  milling  of  aluminum. 

Universal  discontinued  their 
electroplating  operations  in  August  1983. 
The  subject  of  Universal's  peHtion  is  the 


sludge  that  was  genereted  before  August 
igsa.  which  Is  ooBtaiMd  iB  two  boldiog 
lafMMS.  Om  of  the  iaooons  is  inactive; 
the  other  kgooii  is  s^  in  use  but  has 
not  i«»i«sd  any  listed  hsxaidoas  waste 
since  Ai^ust  IMS.  Uaivsrsel  has 
petitkined  to  exclude  tkeir  previously 
genefe<edsludaB.conteinedipthetwo 
holdii«  lagoons,  beceuse  it  does  not 
meet  dw  criteria  for  which  it  is  listed." 
The  Ufted  constltuenU  of  concern  for 
EPA  HazardouB  Wests  No.  P006  sre 
cadmium,  hexavalent  chroaiium.  nidcel 
and  cyanide  (complexed).  Universel's 
sludge  resulted  from  the  lime  treatment 
uid  precipitation  of  solids  bom 
wastewaters  from  the  alkali  rinse,  add 
cleening,  and  plating  operations. 
Universal  claims  that  their  wastewater 
treatment  system  produOed  e  non- 
hazardous  sludge  because  the 
constituents  of  concern  are  present  in 
either  insignificant  concentrations  (i.e., 
UirfVsrsal  states  that  cadmium  and 
cyenide  are  not  used  in  their  process)  or 
in  essentially  an  immobile  form. 
Universal  further  deims  that  this  waste 
is  not  hazardous  for  any  other  reason. 

Universal  has  submitted  detailed 
information  to  describe  their 
electroplating  and  wastewater  treatment 
processes,  inducfing  schenetic 
diayams:  total  constituent  analyses, 
and  EP  toxicity  and  EP  for  oily  waste 
test  results  of  the  sludge  for  cadmium. 
chrainium,  hexavalent  chromium,  and 
nickel:  and  tbtal  constituent  analyses 
and  distilled  wster  leach  tests  for 
cyanide. 

Universal  also  submitted  total 
constituent  enalyses  of  the  waste  and 
EP  and  oily  toxicity  test  results  for 
arsenic,  barium,  lead,  mercury, 
selenium,  and  silver;  end  total  oil  and 
greaee  content  for  representative  waste 
samples.  In  sddition.  Universal  provided 
ground  water  monitoring  data  in  support 
of  its  delisting  petition.  Universal  further 
submitted  a  list  of  raw  materials  used  in 
manufacturing  procees  and  test  results 
for  Total  Toxic  Organics  on  their- 
wastewater  for  the  organic  priority 
pollutants.**  Tlie  Agency  requested  this 
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infennetion.  as  noted  abovs.  to 
detefaine  if  hasardous  constituents 
odier  then  thoee  for  which  the  weste 
was  origiaally  listed,  ere  present  in  the 
waste  at  leveb  of  regulatory  concern. 

Universal  ourrendy  manufacturee 
alwiinm  and  copper  tubing,  in  several 
alloys,  for  various  final  products. 
Previously.  Universal  produced  a  plated 
copper  tubim,  but  diaoontinued  this 
operation  in  August  KI6S.  This  plating 
process  generated  the  listed  waste.  The 
plating  process  involved  wrappmg  the 
copper  tubes  with  s  porous  conductive 
tape  and  lowering  thiem  into  a  copper 
sulfate  solution  for  plating.  The 
wastsweters  from  the  electroplating 
operations  {i.a..  the  riasewater  from 
electroplating  operations,  the  rinsewater 
from  alkali  washings,  and  the 
rinsewater  from  acid  cleaning)  resulted 
in  the  production  of  the  generically 
listed  sludge.  This  process  also  involved 
a  vapor  degreasing  step  using  1,1.1- 
trichloroethane,  before  plating. 
Universal  claims  that  no  solvent  fh>m 
the  degreasiitg  operation  entered  the 
wastewater  treatment  system,  and  thus 
this  solvent  would  not  be  expected  to  be 
found  in  the  petitioned  sliidge.** 

Universal's  waste  treatment  system 
consisted  of  lime  slurry  neutralization  of 
the  acidic  wastewater,  precipitation, 
and  polymer  addition.  A  high  molecular 
weight  polymer  was  added  to 
precinitate  metals  not  adequately 
treated  by  lime.  The  sludge  is  contained 
in  two  1.25  million  gallon  settling 
lagoons,  labeled  the  active  and  inactive 
lagoon,  llie  active  lagoon  is  currently 
receiving  non-listed  waste. 

To  ensure  collection  of  representative 
samples,  a  sampling  strategy  was 
employed  which  used  composites  of 
randomly  collected  samples.  Each  of  the 
two  Impoundments  (called  the  active 
lagoon  and  inactive  lagoon)  measures 
525  X  55  feet:  however,  significant 
sludge  accumulation  is  limited  to  the 
first  150  feet  from  the  influent  poinU. 
Less  than  two  inches  of  waste  covers 
the  remainder  of  the  lagoons.  Sampling 
'    was  dierefore  limited  to  the  150  x  55 
foot  area  to  the  influent  pipe.  This  150  X 
55  foot  area  of  each  lagoon  was  divided 
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into  quadrants.  Using  a  core  santipling. 
five  core  samples  representing  the  total 
depth  of  the  it^poundments  (4Vi  feet) 
were  randomly  coileeted  froni  eech 
quadrant.  The  five  cores  from  each 
quadrant  were  composited  to  produce 
four  separate  composite  samples  fbr 
each  impoimdment  Cores  from  each 
quadrsnt  were  kept  sepsrate.  Universal 
claims  that  the  samples  collected  ere 
representative  of  any  variation  of  the 
listed  and  unlisted  constituent 
concentrations  in  the  waste.  The 
petitioner  further  claims  that  the  listed 
wastes,  generated  prior  to  August  1983, 
and  the  unlisted  wastes,  currently  being 
generated,  are  both  bt>m  manufacturing 
processes  that  operate(d)  in  a  consistent 
manner  and  that  the  use  of  raw 
materials  do  (did)  not  vary  over  the  time 
periods  that  these  individual 
wastestreams  were  generated.** 

Total  constituent  analyses  of  the 
sludge  for  the  EP  toxic  metals,  nickel, 
and  cyanide  revealed  the  maximum 
concentrations  reported  in  Table  1. 

TABif  1  .—Maximum  Total  CoNsrrruENT 
Analysis  (mg/Kg) 


Ba.. 
Cd.. 
Cr.„ 
Pb.. 

HQ.. 

M... 

Sa. 


Afl- 
CN. 


Total  oil  and  grease  values  reported 
for  the  active  lagoon  ranged  from  0.27  to 
0.40  percent  while  values  for  the 
inactive  lagoon  ranged  from  0.60  to  1.15 
percent** 

The  EP  toxicity  and  the  EP  for  Oily 
Waste  leachate  analyses  for  these  same 
constituents  revealed  the  maximimi 
concentrations  reported  in  Table  2.*' 


**  According  to  Uaivenal.  Iha  waaiet  ganeraled 
by  prior  eleclropbting  operatlona  weta  fraa 
processe*  which  operated  in  a  conaiateal  raanaer 
and  which  uaad  raw  aalafteh  thai  did  not  vary 
over  Haw  (/.«-  Iha  waala  canally  atan 
opetatioaa.  which  oaaaad  ia  Aaguat  iflSS,  ia 
repreaanutive  ol  die  waata  gtaeraled  by  that 
proceaa).  bi  addition.  Iha  anNalad  waata  canantly 
being  generated  and  alorad  ia  the  activa  lagoon  ia 
repreaeniative  of  the  waala  gaaamlad  by  cwiant 
maDufactufad  piBcaaaaa  al  Ihto  fadUly  eiaea  Iheaa 
procesaei  operate  in  oanaialeni  OMnner  and  IIm 
current,  uae  of  raw  materiaJe  doea  not  chansa  over 
lime. 

■*  Three  of  the  four  aludge  aamplaa  a 
the  iaacliva  lagoon  exUbilad  total  ail  and 
levels  less  than  or  equal  lo  aTO  peroenl. 

**  Although  Univeraal  Oil  performed  the  oHy 
waste  EP.  the  Agaacy  daaa  aal  baHave  ila  aae  to 
appropriate  ki  Ihto  kialaaca.  Oalp  1  aal  of  S  af  Sm 
compoaite  aamplaa  had  aa  ail  aad  grcaaa  ooMlaal 


Universal  also  submitted  a  list  of  raw 
materials  used  in  their  process.  This  list 
indicated  that  no  Appendix  VDl 
hazardous  constituents,  other  plen  those 
tested  for,  are  used  in  the  process  and 
that  formation  of  any  of  these 
constituents  is  highly  unlikely.  (As 
indicated  earlier,  1.1.1-tricfaloroethane  is 
used  at  the  facility,  however,  this 
solvent  is  not  expected  to  be  found  in 
the  sludge  which  is  the  subject  of  this 
delisting  petition.) 

Table  2.— Maximum  EP  Leachate 

CONCENTHATIONS  (M6/L) 


ConalMusnl 

Asava 

jfuaaa 

lasoon 

l«aen 

Ae 

<0.1 
It 

<aoi 

<at 

<o.t 

<OtAt 

ts 
<ai» 

•jW 

<0.t 

Ba* 

r 

Of 

<0.01 

ry*       ; ., .  „ 

<0.t 

■« 

0.2 

Ho 

<ojn 

M                    

IS 

S«                        . 

<ao2 

A/.« 

<0.2 

r»i« 

<0u006 

■The 
ma  n 

in  the  Isachais  smM  ba  SJ 
raportaa  EP 
thaaa  Muh  ^P 
calciuni  ai  Iha 

tfw  oiloiuni  MtnMir.  csMinQ  Vm 
ion  tmmm%.  im  —  - 


conosHtvMovt  fit  Bs  MportM  In  ttw  widQv 

TNa  a  Isaa  tan  tie 
■a  SMI 
taoalol 


ol  ttw  conoenaaSon 


conosn^  lor  Ma  i 

total  chronaan  a  laa,  a  < 

•The  maaawm  Ag  laachala  conoariaMian  a  vaWar  I 
ptaedad  baaaS  on  ibW  eenaMuam  aaaMla-  ina  Agi 

bsiavaa.  Iwaavar.  Sat  thaaa  wtoaaaia  aaWnaw  langa  di 
Via  aB^arinianttf  pradsion  ef  Via  laat  aMhoda  (^e.,  total 
a&i    


Ground  water  monitoring  deta 
indicated  excessive  levels  (1.2  mg/1)  of 
hexavalent  cfaromiun  in  downgredient 
monitoring  wells.  The  Agency,  therefore, 
requested  additianal  infonmation  from 
Universal  to  determine  the  source  of  the 
hexevalent  chromimn.  Informetion 
provided  by  Universel  revealed  that 
during  the  period  from  1960  to  1970.  the 
facility  stored  neutralized  chromic  acid 
sludge  (sodium  dichromate  dissolved  in 
sulfuric  ecid)  in  their  on-site  legooos. 
Records  of  enalytical  test  date  of  this 
waste  show  it  to  be  epproximately  6 
percent  chromitun.  and  based  on  the 
raw  materials  used  at  the  time,  all  of  the 
chromium  content  was  in  the  form  of 
hexavalent  chromium.  It  was  further 
shown  that  the  hexavalent  chromhim 
bearing  sludge  was  completely  removed 
during  1973  and  1974.  (Recent  analyses 
of  soil  samples  taken  near  the  storage 
lagoons  show  thst  soil  in  the  lagoon 
wafis  still  contein  excessive  levels  of 
hexavalent  chromium.)  Universal, 


above  \%  jU^  VOIHl  Xtm  cakalalad  SB» 
ooniidanoe  interval  for  oil  and  greaae  wet  0.78%. 
below  the  level  of  1%  at  which  we  currently  re<|tHre 
the  oily  waste  EP. 


therefore,  claims  that  the  soiut«  of 
contamination  is  not  from  the  sludge 
which  they  request  to  be  listed,  but 
rather  the  contamination  source, 
Universal  claims,  is  horn  the  chromic 
acid  sludge  that  was  disposed  of  in  the 
1960's. 

Universal  claims  thst  the  maximum 
volume  of  waste  generated  typically 
does  not  exceed  7,000  pounds  per  yean 
however.  Universal  has  approximately 
55,800  cubic  feet  of  waste  (30,940  cubic 
feet  in  the  inactive  lagoon  and  24.750 
cubic  feet  in  the  active  lagoon)  currently 
stored  on-site. 

B.  Agency  Analysis  and  Action 

Universal  has  demonstrated  that  ite 
wastewater  treatment  sludge,  currendy 
contained  in  both  the  active  and 
inactive  lagoons,  is  non-hazardous.  The 
Agency  believes  that  the  eight 
composite  samples  (four  collected  from 
each  of  the  lagoons]  were  non-biased 
and  adequately  represent  any  variations 
which  may  occur  in  the  waste  petitioned 
for  exclusion.  The  Agency  believes  that, 
since  the  samples  were  complete  cores 
and  were  taken  randomly  throughout 
the  section  of  the  lagoons  which  had 
significant  sludge  accumulation,  any 
stratification  occurring  vertically  due  to 
settling  or  horizontelly  as  a  function  of 
distance  from  the  inlet  pipe  would  be 
represented  by  the  sampling  scheme 
used.  The  key  factor  which  would  vary 
constituent  concentrations  in 
continuously  generated  sludge  would  be 
the  use  of  different  raw  materials,  dtw  to 
chsnges  in  the  product  lirte  being 
maniifactured.  Variations  in  raw 
materials  used  can  be  expected  when  a 
facility  either  performs  as  a  )ob  shop  or 
when  the  product  line  changes  on  a 
seesonel  basis.  Since  this  facility  did  not 
perform  as  a  fob  shop  or  have  seasonal 
product  variations,  the  Agency  believes 
that  Universal  has  substantiated  their 
claim  that  the  manufacturing  and 
treatment  processes  were  uniform  and 
consistent. 

Although  electroplating  operations 
ceased  in  August  of  1983,  repres«itative 
samples  were  taken  from  both  the 
inactive  lagoon  (which  contains  only  the 
previously  generated  Ksted  waste)  and 
the  active  lagoon  (which  contains  both 
the  listed  waste  and  the  currently 
generated  unlisted  waste).  The  Agency 
believes  that  the  samples  taken  and  the 
analytical  data  presented  from  these 
samples  are  sufficient  to  accurately 
characterize  the  petitioned  waste. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Universal's  waste  using  a  vertical  and 
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iMiiiootel  spnad  (VHS)  model  >*  The 
Aaency'B  evaluatiaa  of  Untvenal't 
SB.e80  cubic  fMt  of  lafloonwl  sludge  and 
the  mw»<""""  extract  levels  for  the 
constituents  using  the  VHS  model  has 
generated  the  complianGe  point 
ooaoentrations  exhibited  in  Table  3« 
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With  the  exception  of  barium,  the 
predicted  maximum  concentrations  of 
the  metals  (at  the  compliance  point)  are 
below  the  National  Interim  Primary 
Driking  Water  Standards  (NIPDWS): 
nickel  values  were  less  than  the  interim 
Health  Advisor  ••  and  cyanide  levels 
were  less  than  the  U.S.  Public  Health 
Service's  suggested  drinking  water 
■tandards.** 

Althou^  die  predicted  maximum 
concentration  of  barium  at  the 
compliance  point  excels  the  NIPDWS. 
the  Agency  believee  that  the  results  may 
be  spurious.  Analysis  of  the  raw  data  on 
barium  revealed  suppressed  standard 
addition  results  at  die  hi^est  spike 
level  (60  ppm).  resulting  in  depressed 
recovery  values  and  in  a  hi^  calculated 
concentration.  These  results  are 
questionable  because:  (1)  Total 
constituent  concentrations  are  very  low 
(ranging  from  7  to  76  ppm);  (2) 
recoveries  were  good  for  total  analyses; 
and  (3)  barium  is  not  used  in  the 
manufacturing  process  or  wastewater 
treatment  process. 

Cyanide  levels  in  the  waste  are  also 
not  expected  to  be  present  at  levels  of 
regulatory  concern  from  an  air 
contamination  route.  Total  cyanide 
levels  in  the  waste  are  well  below  the 
air  tiireshold  limit  of  10  ppm  as  set  by 
the  American  Conference  of 
Governmental  Industiral  Hyaienists.** 
The  Agency  also  has  concluded  that 
no  other  hazardous  constituents  are 
present  in  the  waste  at  levels  of 
regulatory  concern.  The  raw  materials 
currently  used  by  Universal  in  their 
manufactiiring  process  do  not  contain 
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any  additional  hasatdous  oonstituanto, 
such  as  organic  toxicanta.  Before  August 
1963.  Universal  produced  a  product 
which  required  a  vapor  degreasing  step 
before  platii^.  No  solvent  from  this 
operation  entered  die  wastestream." 
Universal  has  submitted  TTO  data  for 
three  samples  from  the  active  lagoon 
outfall.  No  organic  priority  pollutants, 
however,  were  detected  in  die  effluent 
In  addition,  the  Agency's  evaluation  of 
the  processes  and  raw  materials  used  at 
Universal  indicates  that  no  other 
Appendix  Vm  haiardous  constituents 
are  present,  or  are  likely  to  be  formed,  in 
Universal's  waste. 

Widi  respect  to  the  ground  water 
monitoring  data,  die  Agency  hao  a 
number  of  concerns.  Based  on  the 
information  and  data  provided,  as  well 
as  analytical  test  results  of  Uie  sludges 
currently  generated  and/or  stored 
however,  the  Agency  believes  diat 
Universal  has  substantiated  their  claim 
diat  die  excessive  levels  of  hexavalent 
chromium  found  near  the  storage 
lagoons  and  found  In  tiie  walls  are  die 
result  of  waste  previously  generated, 
stored,  and  removed  and  that  these 
constituent  levels  are  not  die  result  of 
wastes  currentiy  being  generated  and 
included  in  dieir  petition.  Universal 
detected  up  to  3600  ppm  of  hexavalent 
chromium  in  die  walls  of  the  lagoons. 
Based  on  the  total  constituent  analysis. 
the  maximum  level  of  hexavalent 
chromium  measured  in  Universal's 
waste  is  less  dian  1  ppm.  EP  data 
indicated  that  less  than  ai  ppm  of 
chromium  would  leach.  Accordingly,  the 
Agency  believes  that  the  hexavalent 
chromium  in  die  walls  of  the  lagoon  did 
not  come  &t>m  the  waste.  It  must  be 
noted,  that  today's  proposed  rule  does 
not  exclude  the  contaminated  soils  diat 
have  resulted  from  die  previous  practice 
of  storing  chromic  acid  sludge  in  the  on- 
site  lagoons.  Universal,  therefore, 
remains  obligated  to  remove  and 
dispose  of  diese  soils  pursuant  to  the 
requiremenU  of  section  3006  of  die 
Resource  Conservation  and  Recovery 
Act  (RCRA).  In  addition,  pursuant  to 
section  aOO«(u).  Universal  U  sUU  subfect 
to  the  corrective  action  provisions  of 
RCRA. 

The  Agency  believes  diat  die  waste  is 
non-hazardous  (for  all  reasons)  and  as 
such  should  be  excluded  from  hazardous 
waste  control  The  Agency,  therefore, 
proposes  to  grant  a  one-time  exclusion 
to  Universal  OU  Products  Company. 
Wolverine  Division,  located  in  Decatur. 
Alabama,  for  dieir  wastewater 
treatment  sludge  generated  fit>m 


electroplating  operations  and  contained 
in  two  on-site  holding  lagoons. 

V.  WhUpool  Coqtotation  * 


•>8Mfootiiot«2L 


A.  Petition  for  Exclusion 

Whirlpool  Corporation  (Whirlpool), 
located  in  Forth  Smith,  Aiiuuisas. 
manufactures  household  refrigerators 
and  freezers.  Whirlpool  has  petitioned 
the  Agency  to  exclude  its  treated  sludge, 
presently  listed  as  EPA  Hazardous 
Waste  No.  P008— Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
sulfuric  acid  anodizing  of  aluminum:  (2) 
tin  plating  on  carbon  steel:  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (40  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical-etching  and  milling  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  cadmium, 
hexavalent  chromium,  nickel  and 
cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
their  petition.  Whirlpool  was  granted  a 
temporary  exclusion  on  August  6, 1981 
(see  46  FR  40156).  The  basis  for  granting 
the  exclusion  was  the  low  concenti-atioit 
and/or  the  immobile  form  of  the 
constituents  of  concern  (cadmium, 
hexavalent  chromium,  nickel,  and 
cyanide  in  the  waste.  On  November  8, 
1964.  die  Hazardous  and  Solid  Waste 
Amendments  were  enacted.  In  part  the 
Amendments  require  the  Agency  to 
consider  factors  (including  additional 
constituents)  odier  than  diose  for  which 
die  waste  was  listed,  if  die  Agency  has 
a  reasonable  basis  to  believe  diat  such 
additional  factors  could  cause  die  waste 
to  be  hazardous  waste.  (See  section  222 
of  die  Amendments.  42  U.SC.  e921(f).)  In 
anticipation  of  either  enactment  of  this 
legislation  or  rt^atory  changes  by  die 
Agency.  EPA  requested  additional 
information  from  Whirlpool  This  '  - 
information  was  submitted  on  December 
2, 1983.  and  January  IS,  1986.  As  a  result 
the  Agnecy  has  re-evaluated 
Whirlpool's  petition  to:  (1)  Determine 
whether  die  temporary  exclusion  should 
be  made  final  based  on  die  criteria  for 
which  it  was  originally  Usted  and  (2) 
evaluate  the  waste  for  factors  (other 
than  those  for  which  die  waste  was 
originally  listed)  to  determine  wrhedier 
the  waste  is  non-hazardous.  Today's 
notice  is  die  result  of  our  re-evaluation 
of  their  petition. 

Whirlpool  has  submitted  a  detailed 
description  of  its  manufacturing  and 
wastewater  treatment  processes, 
including  schematic  diagrams:  total 
constituent  analyses  and  EP  toxicity  test 


results  of  the  sludge  for  cadmium,  total 
chromium,  and  nickel;  and  results  of 
total  constituent  analyses  and  distilled 
water  leach  test  for  cyanide.  Whirlpool 
also  submitted  total  constituent 
analyses  and  EP  toxicity  test  results  for 
arsenic  barium,  lead,  mercury, 
selenium,  cuid  silver,  and  total  oil  and 
grease  analyses  on  representative  waste 
samples.  Whirlpool  further  submitted  a 
list  of  raw  materials  used  in  the 
manufacturing  process.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed,  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

In  Whirlpool's  manufacturing  process, 
metals  are  coated  with  an  alkaline 
phosphate,  rinsed  with  diromic  acid, 
and  then  pidded  in  preparation  for 
painting  and  enameling.  Whiripool 
claims  that  cadmium  and  cyanide  are 
not  used  in  their  process.  Treatment  of 
the  rinse  water  bom  the  phosphating 
system  primarily  involves  neutralization 
with  lime  and  the  reduction  of 
hexavalent  chromium  to  trivalent 
chromium.  The  rinse  waters  from  the 
pickling  stages  enter  a  pH  adjustment 
tank  (lime  or  sulfuric  acid  is  added),  a 
flocculant  tank,  and  then  flows  to  a 
clarifier.  The  sludge  from  die  clarifier 
then  ioins  the  pbo«|riiating  wastes  to 
undergo  batch  lime  treatment  before  the 
mixture  is  dewatered  to  approximately  a 
40  percmit  solids  content  using  a  filter 
press.  Whirlpool  claims  that  its  treated 
wastewater  sludge  is  non-hazardous  due 
to  the  immobile  nature  and  negligible 
levels  of  cadmium,  chromium,  cyanide.  > 
and  nickel  in  the  sludge.  Whirlpool  also 
believes  that  their  waste  is  not 
hazardous  for  any  reason. 

Grab  samples  were  collected  frtim  the 
filter  press  conveyor  belt  each  time  the 
press  was  dumped  (approximately  every 
hour).  Six  weekly  composite  samples 
were  formed  from  these  grab  samples. 
The  sludge  samples  that  were  collected 
from  November  4. 1985  to  January  10, 
1966  represent  sludge  that  has  been 
treated  with  approximately  three 
percent  time.  Whirlpooi's  original 
petition  was  based  on  four  samples 
collected  within  a  seven-month  period. 
As  noted  above,  additional  information 
was  sobnitted  in  December  1963,  in 
anticipation  of  die  Hazardous  and  Solid 
Waste  Amendments;  four  additional 
daily  composite  samples,  taken  over  • 
one-week  period,  were  included  widi 
diis  subnteskm.  Whiripool  daina. 
however,  that  they  plan  to  continue  the 
additional  lime  treatment  demonstrated 
in  their  most  recent  submittal  Whirlpool 
believes  that  these  samples  (collected 


from  November  4, 1985  to  )anoary  10. 
1966)  therefore,  are  best  representative 
of  the  listed  and  unlisted  constituoit 
concentrations  in  the  waste.  ^' 

The  petitioner  further  claims  that  the 
manufacturing  processes  used  at  the 
facility  are  operated  in  a  consistent 
manner  and  that  the  use  of  raw 
materials  does  not  vary  over  time. 
Consequently,  they  beUeve  that  the 
samples  collected  adequately 
characterize  their  waste. 

Total  constitutent  analyses  and  EP 
toxicity  test  results  of  the  treatment 
sludge  for  the  listed  constitutents 
revealed  the  maximum  concentrations 
reported  in  Table  1. 


Table  1.— Maximum  Co««centration8 
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The  total  constituent  analyses  and  EP 
toxicity  test  results  of  the  treatment 
sludge  for  the  on-listed  EP  toxic  metals 
revealed  die  maximum  concentrations 
reported  in  Table  2. 

Table  2.— Maximum  Concentrations 
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The  maximum  total  oil  and  grease 
value  reported  was  0.72  percent 
Whiripool  also  submitted  a  list  of  all 
raw  materials  used  in  their 
manufacturing  and  wastewater 


*■  In  previous  lutMnittala.  Wtiiripooi't  waste 
tieiiiuiiatialad  iridcel  EP  teachate  levels  ranging  from 
OH  lo  SJ8  ppn.  WImb  Ihase  values  ware  used  in 
the  tvalualioa  of  WUtlpoors  patition.  it  was 
ilaliifliiail  dMi  liMy  were  loo  high  lo  allow  for  a 
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kM»««w.ia  asMaite  number,  and  the  nickel  levels 
ilsMuaaliaUil  ia  IWhMpooi's  waste  were  (ust 
aligiMijr  loo  Wflk  Tlw  Agency  suted  that  a  petition 
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ntehel  emttuH  (saa  SS  PR  20247.  May  IS.  ISSS)  until 
a  iinai  lagulatoiry  standard  was  set.  Rather  then 
wail  for  this  standard.  Whirlpool  decided  to  modify 
Itiair  liaatBMBt  process.  It  was  detiimiaii  that  3K 
Uaia  a<*lton  wfliuauSy  boand  aH  of  the  EP  to»ic 
metals,  and  atekaL 


treatment  processes.  This  list  indicated 
that  no  Ap^ndix  ViU  hazardous 
constituents,  other  than  those  tested  for. 
are  used  in  the  process  and  that 
formation  of  any  of  these  constituents  is 
hi^ly  unlikely.  Whiripool  also  provided 
test  data  indicating  that  the  filter  press 
cake  is  not  ignitable,  corrosive,  or 
reactive.  Whiripool  claims  to  generate  a 
maximiun  of  4000  cubic  yards  per  year 
of  waste  from  the  filter  press. 

B.  Agency  Analysis  and  Action 

Whiripool  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  six  weekly  composite  samples 
collected  from  the  filter  press  were  non- 
biased  and  adequately  represent  any 
variations  that  may  occur  in  the  waste 
stream  petitioned  for  exclusion.**  The 
key  factor  that  could  vary  toxicant 
concentrations  in  the  waste  would  be 
the  use  of  different  raw  materials  due  to 
changes  in  the  product  hne  being 
manufactured.  Whirlpool  is  not  a  job 
shop  nor  does  it  have  seasonal  product 
variations.  The  Agency,  therefore, 
believes  that  Whirlpool  substantiated 
their  claim  that  the  manufacturing  and 
treatment  processes  are  uniform  and 
consistent  The  Agency  believes  that  the 
samples  collected  are  representative  of 
the  waste  generated  by  Whirlpool 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Whirlpool's  waste  using  a  vertical  and 
horizontal  spread  (VHS)  model.**  The 
Agency's  evaluation  of  Whirlpoors 
waste,  using  the  maximum  values  for 
the  estimated  annual  sludge  generation 
and  reported  leachate  concentrations  as 
input  parameters,  has  resulted  in  the 
maximum  predicted  compliance  point 
concentrations  for  the  listed 
constituents  exhibited  in  Table  3. 

Table  3.— Compuance  Point 
Concentrations  (mg/i) 
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The  filter  press  sludge  exhibited 
cadmium  and  chromium  levels  (at  the 
compliance  point]  below  the  National 
Interim  Primary  Drinking  Water 


**  The  Agency  only  considered  the  samples 

collected  after  the  3%  lime  treatment  had  begun, 
since  these  samples  represent  the  waste  as 
Whiripool  now  intends  lo  generate  it.  This 
treatment  is.  therefore,  considered  necessary  for  Ibe 
exclusion  to  be  valid. 
**  See  footnote  4. 
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St«nd«rtl»  and  cyanide  levels  below  the 
U.S.  Public  Health  Service'*  auggealed 
drinking  water  standard.**  The 
predicted  maximum  nickel  value  Is 
below  the  Agency's  interim  standard.* 
These  constituenU  are.  therefore,  not  of 
regulatory  concern. 

The  Agisncy  has  concluded  that  no 
other  inorganic  hazardous  constituents 
are  present  in  the  filter  press  sludge  at 
levels  of  n^atory  levels  [i.e..  none  are 
above  any  regulatory  standard  at  the 
compliance  point  in  the  VRS  model,  see 
Table  4.  Where  concentrations  were 
below  the  detection  limit  for  the 
constituent,  the  detection  limit  was  used 
in  the  VHS  calculations).  In  addition,  the 
Agency  also  finds  that  no  hazardous 
organic  constituenis  are  present  in  the 
waste.  The  Agency  reviewed  the  list  of 
raw  materials  used  by  Whiripool.  as 
well  as  the  material  safety  data  sheets 
for  these  materials,  and  concluded  that 
no  other  Appendix  VIII  toxicants  are 
present  in  the  waste. 

Table  4.— Compuancc  Po»kt 
Concentrations  (mg/1) 
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The  Agency  believes  that,  based  upon 
the  constituents  and  factors  evaluated. 
Whiripool's  waste  is  non-hazardous  and 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore, 
proposes  to  grant  an  exclusion  to 
Whirlpool  Corporation,  located  in  Fort 
Smith.  Arkansas,  for  its  dewatered 
electroplating  wastewater  treatment 
sludge,  as  described  In  its  petition.  (The 
Agency  notes  that  any  changes  to  the 
manufacturing  or  treatment  processes 
will  require  Whirlpool  to  file  an 
addendum  to  their  petition  or  a  new 


pelltlo'n:"  Any  future  changes  to  these 
processes  that  could  effect  the  physical 
or  chemical  characteristics  of  the  sludge 
will  require  a  redemonstration  of  the 
hazards  of  the  waste.) 

IX.  Effective  Data 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here  since  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  Section  30ia  we 
believe  that  these  rules  should  be 
effective  immediately.  These  reasons 
also  provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act.  pursuant 
to  5  U.S.C.  553(d). 
X.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
analysis.  This  proposal  to  grant 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  list  of  hazardous  wastes, 
thereby  enabling  these  facilities  to  treat 
their  wastes  as  non-hazardous. 

XL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  801-612.  whenever  an 
Agency  is  required  to  publish  a  general 


notice  of  rulemaking  for  any  proposed  or 
final  rule.  It  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  will  not  have  an 
adverse  economic  Impact  on  small 
entitles  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly.  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

list  of  SubjecU  in  40  CFR  Part  281 

Hazardous  waste.  Recycling. 


Dated:  April  24. 1986. 
Marda  Williams. 

Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  281  Is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  281 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
eoOS.  6912(8).  6921.  and  6822] 

2.  In  Appendix  IX.  add  the  following 
wastestreams  in  alphabetical  order  in 
table  1. 

AppendU  IX— Wastes  Excluded  Under 
SS  280,20  and  28IU2 


Table  l.— Wastes  Excluded  From  hfON-speciFic  Sources 
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44  CFR  Part  67 
(DodMl  NOl  FEMA-47081 
PropoMd  Flood  Etevation 


Correction 
In  PR  Doc  86-8413  beginning  (»  page 


12890  in  the  issue  of  Wednesday.  April 
16, 1986,  make  the  following  correctioiis: 

1.  On  pages  12893  and  12804.  die 
entires  beginning  with  "Little  Patuxent 
River"  through  "Clark's  Creek"  were 
printed  in  the  wrong  mUimp#  and 
should  have  appeared  as  set  forth 
below: 
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**  See  foolnole  0. 
••  See  footnola  S. 


>'  Onca  a  final  decision  on  this  petition  is  made,  a 
sisnificani  procMS  change  would  require 


submlsaion  of  a  new  petition  ot  traatmant  of  the 
waste  as  hatardous. 
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2.  On  page  12806,  in  the  second  entiy 
for  Ohio,  in  the  second  column,  the  entry 
should  read  "Unincorporated  areas  of 
Franklin  county." 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

onioa  ol  tlM  Saofvlary 
4SCFRPart5b  • 

Privacy  Ad  of  1»74;  Propoaad  Exwnpt 

Syalafii 

».  Office  of  the  Secretary.  HHS. 
Notice  of  proposed  rulemaking. 


r.  The  Department  of  Health 

and  Human  Services  proposes  to 
exempt  a  new  system  or  records.  09-37- 
0019,  "National  Medical  Expenditure 
Survey  (NMES)  Records,"  to  be 
maintained  by  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment  (NCHSR). 
from  the  subiect  access  and  amendment 
requirements  of  the  Privacy  Act  to 
maintain  the  statistical  nature  of  these 
documents. 

oats:  Comments  on  the  proposed 
amendment  must  be  received  on  or 
before  May  aa  1966. 
AOOMSS:  Address  comments  in  writing 
to  Carl  C  Coleman.  Acting  Director. 
Freedom  of  Information/Privacy 
Division.  Office  of  the  Assistant 
Secretary  for  Public  Affairs.  Room  410  B, 
Hubert  R  Humphrey  Building.  200 
Independence  Avenue.  SW., 
Washington.  DC  20201. 

Comments  will  be  avaUable  for  public 
hispection  at  this  address  cm  Monday 
trough  Friday  of  each  week  from  8:30 
am.  to  5:00  p  jn. 

KM  nrnnmrn  mrommA-mm  contact: 
Dr.  Daniel  Walden.  Senior  Research 
Manager.  Division  of  Intramual 
Research.  NCHSR.  (301H«-M3«- 

304  of  the  Public  Health  Service  {WS) 
Act  42  U.S.C  242b,  authorities  the 
Secretary,  adng  through  the  National 
Center  for  Health  Service  Researrh  and 
Health  Care  Technology  Assessment 
(NCHSR).  to  conduct  and  support 
reseuch  demonstrations,  evaluations, 
and  statistical  and  epidemiological 
activities  for  the  purpose  of  improving 
the  effectiveness,  efficiency,  and  quality 
of  health  services  in  the  United  States. 

The  National  Medical  Expenditure 
.  Survey  (NMES)  succeeds  a  series  of 
national  medical  expenditure  surveys, 
most  notably  the  1977  National  Medical 
Care  Expediture  Survey  (NMCES)  and 


the  1960  National  Medical  Care 
Utilization  and  Expenditures  Survey 
(NMCUES).  The  new  survey  will  collect 
information  on  health  status,  use  of 
health  care  services,  expenditures  and 
sources  of  payment  insurance  coverage, 
employment  and  demographic 
information  for  a  sample  of  civilian  non- 
institutionalized  as  well  as 
institutionalized  populations.  The  data 
from  this  survey  will  be  used  solely  for 
statistical  purposes  and  for  health  policy 
research  and  analysis.  No  use  will  be 
made  of  the  data  which  will  affect  the 
subject  individuals  or  any  of  their  rights, 
benefits  or  privileges. 

The  data  collection  activities  of 
NCHSR  are  governed  by  42  U.S.C 
242(d),  section  306(d)  of  the  PHS  Act 
Under  this  provision,  information 
collected  which  can  be  identified  with 
an  individual  may  not  be  used  for  any 
purpose  other  than  the  purpose  for 
which  it  is  collected,  i.e..  statistical  and 
health  policy  research.  Further,  no 
information  may  be  released  from  health 
statistical  data  which  might  identify 
individuals  or  institutions  unless  the 
individuals  or  institution  or  authorized 
representative  has  given  specific 
consent  for  such  release. 

Records  on  identifiable  households, 
health  care  providers,  employers, 
residents,  and  next  of  kin  of  such 
residents,  of  nursing  and  personal  care 
homes,  psychiatric  hospitals,  facilities 
for  the  mentally  retarded,  will  be 
collected  for  NMES.  Names,  addresses 
and  telephone  numbers  of  individuals 
who  respond  on  behalf  of  health  care 
facilities  and  insurers  will  also  be 
collected.  Together,  these  records  will 
constitute  a  "system  of  records"  as  that 
term  is  defined  by  the  Privacy  Act 
Records  will  be  retrieved  by  identifier 
as  necessary  to  corroborate,  complete  or 
correct  responses.  Initially,  the  records 
were  to  be  included  under  the  broad 
National  Center  for  Health  Statistics 
(NCHS)  systems  of  records  00-37-0010 
and  09-37-0013  both  of  which  contain 
prior  medical  expenditure  survey  data 
from  die  National  Medical  Care 
Expenditiue  Survey  (NMCES)  and  the 
National  Medical  Care  Utilization  and 
Expenditure  Survey  (NMCUES).  All  data 
in  these  two  systems  are  exempt  from 
subject  access  and  amendment 
requirements.  However,  the  PHS  has 
established  a  separate  system  of  records 
for  new  NMES  records  (09-37-0019) 
which  are  to  be  administered  by  NCHSR 
and  has  published  a  notice  in  the    % 
Fadaial  Ragbter  to  this  effect  51 FR 
2762.  January  21, 1986. 

It  is  herein  proposed,  in  accordance 
with  paragraph  (k)(4)  of  tiie  Privacy  Act 
that  the  new  I4MBS  material  compiled  y 
NCHSR  and  its  contractoif  s)  be 


maintained  solely  for  health  statistical 
research  purposes  and.  like  the  original 
NMCES  and  NMCUES  data,  that  it  be 
exempted  from  paragraphs  (c)(3).  (d). 
(e)(4)  (G)  and  (H).  and  (f)  of  Uie  Privacy 
Act  which  essentially  pertain  to  subject 
access  and  amendment  rights. 

The  Department  has  determined  that 
notice  of  the  authorized  exemption  of 
this  system  of  records  from  the  above- 
cited  subject  access  and  amendment 
requirements  of  die  Privacy  Act  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291.  nor  will  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
Finally,  the  proposal  does  not  impose 
any  new  information  collection 
requirements  *vithin  the  Paperwork 
Reduction  Act 

List  of  Subiacts  in  48  CFR  Part  Sb 

Privacy. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 
amend  45  CFR  Part  5b  as  set  forth 
below. 

Dated  February  18. 1966. 
DooaM  Ian  MaoloDald. 
Acting  Assistant  Secretary  for  Health. 

Approved:  March  24. 1966. 
Otis  R.  Bowm. 

Secretary.  Department  of  Health  and  Human 
Services. 


action:  Proposed  rule. 


PART  5b-PRIVACY  ACT 
REGULATION 

1.  The  authority  citation  for  Part  5b 
continues  to  read  as  follows: 

AudMMity:  5  U.S.C.  301.  5  U.S.C.  552a. 

2.  Section  5b.ll  is  amended  by  adding 
paragraph  (bK2)(iii)(F)  as  follows: 
SSbill    Easmpli 


(b)  •  *  • 
(2)  *  *  • 
(iii)*  *  • 

(F)  National  Medical  Expenditure 
Survey  Records.  HHS/OASH/ NCHSR 

(FR  Doc  86-9619  Hied  4-29-86:  8:45  am) 
aajiNQ  coos  4ii»-e4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-151;  RM-49801 

FM  Broadcast  Station  m  Hydwi,  KY 

AOtNCV:  Federal  Communications 
Commission. 


;  Action  taken  herein  proposes 
to  allot  FM  Channel  222A  to  Hyden,  KY 
as  that  community's  first  FM  chaimd  in 
response  to  a  petition  filed  by  Ayers 
Shortt  Sales.  Inc. 

BAT^  jComments  must  be  filed  on  or 
before  June  16. 1986,  and  reply 
comments  on  or  before  )uly  1, 1986. 
ADOilCSS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FON  niRTHBI  INfOWMATION  CONTACT: 
D.  David  Weston.  Mass  Media  Bureau. 
(202)  634-653a 


List  of  Subjects  ia  47  CFR  Part  7S 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  30S,  48  Stat  1086,  as 
amended.  1062.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307. 48 
Stat.  1081, 1082.  a>  amended.  1083.  as 
amended.  47  U.S.C  301, 303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  l>y 
specific  sections  are  dted  to  text 

Notioa  of  Proposed  Rule  Making 

In  the  Matter  of  amendment  of  1 73.202(b) 
Table  of  Allotments  FM  Broadcast  SUtions. 
(Hyden.  Kentucky);  KM  Docket  No.  8»-t51 
RM-«03a 

Adopted  April  14, 1988. 

Released:  April  24, 1986: 

By  die  Chief,  Policy  and  Rules  DivisuMB. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Ayers  Shortt  Sales,  Inc. 
("petitioner")  requesting  the  allotment  of 
FM  Channel  222A  to  Hyden,  Kentucky 
as  that  community's  first  FM  allotment 
Petitioner  has  expressed  an  intention  to 
apply  for  the  channel,  if  allotted.  The 
channel  can  be  allocated  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements. 

PART  73-{  AMENDED] 

2.  In  view  of  Uie  fact  that  the  pn^KMed 
allotment  couJd  provide  a  first  FM 
channel  to  Hyden.  Kentucky,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments.  %  73.202(b)  of  die 
Commission's  Rules  for  the  foUowing 
community: 


OmMim. 

c% 
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Pmomt 

u..a..   »nf 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nets.  A  showing  of  continuing  interest  Is 
required  foy  paragraph  2  of  the  Appendix 
before  a  channel  willte  allotted. 

4.  Interested  parties  may  file 
comments  on  or  before  June  16, 1986, 
aiid  reply  comments  on  or  before  July  1. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Marie  B.  Fields,  Esq.,  Miller  &  Fields, 
P.C,  P.O.  Box  33003,  Washington,  DC 
20033  (Counsel  to  petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

\  73.202(b)  of  the  Commission's  Rules. 
Seei  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202fbJ,  73.504  and  73.606(b)  of  the 
Commission  'a  Rules,  46  FR  11549, 
published  February  9, 1961. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
die  matter  is  no  longer  subject  to 
Oommission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 

'  such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitiites 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
ChariasG.Sdwtt 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 


1.  Pursuant  to  authority  found  in  section 
4(i).  McNl),  909(8)  and  (r).  and  307(b)  of  the 
Cotnmunicatioos  Act  of  1834.  as  amended, 
and  i  1 0.81.  a20<(b)and  0J83  of  the 
Commisaieo's  Ruhs.  it  is  proposed  to  amend 
die  FM  TaUs  of  Allotmeats.  i  73.aB(b)  of  the 
Conunissioo's  Rules  and  Regalatieas.  as  set 
forth  in  the  Notice  of  Proposed  Rule  Makiitg 
to  which  this  Appendix  is  attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  propos8l(s)  dtscuMed  in  tlie 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
l>e  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  allotment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  allotted  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  foUowing 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
CoDunission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
conunents  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docltet. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Rely  Comments:  Service. 
Pursuant  to  applicable  procedures  set  out 

it  1.41S  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notim^tf  Proposed 
Rule  Making  to  which  this  Ap^idix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
commeins,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  (hall  be 
served  on  the  personCs]  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  Comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
8  1.420(a).  (b)  and  (c)  of  the  Commission's 
Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  \  1.420  of  the  Commission's 
Rules  aiid  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AH  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  DC. 

(FR  Doc.  88-4661  Filed  4-29-88;  8:45  am) 
!  sria-st-« 
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r  Federal  CommuiricatioM 
Commission, 
ncnow;  Proposed  rule. 


, r.  Action  taken  herein,  at  Ae 

request  of  Loudon  Broadcasters,  Inc., 
proposes  the  aDotment  of  Channel  256A 
to  Loudon.  Tennessee,  as  that 
community's  second  FM  service. 
DAHS:  Comments  must  be  fUed  on  or 
before  June  16. 1986.  and  reply 
comments  on  or  before  July  1. 1986. 
jlDOliH>  Federal  Comanmications 
Conmission.  Washington.  DC  20554. 
Pom  nmnmm  Wowmatiow  coht act 
Patricia  Rawlings.  Mass  Media  Bureau. 
(202)634-6530. 


Commission  proposes  to  amend  the  PM 
Table  of  AHotmeats.  1 7S.ai»2(b)  of  the 
ConnissieB's  Rviea.  for  the  following 
coramnnity: 


List  of  Subjects  in  47  CFS  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continaes  to  read: 

Aotiiortty:  Sees.  4  and  303. 48  SUt.  loes.  as 
amended.  1082.  as  amended:  47  U.S.C.  154. 
303.  hilefpret  or  apply  seca.  301.  303.  307. 48 
Stot.  1081. 1082,  as  amended.  1083.  as 
amended.  47  U.&C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
spacific  sections  are  cited  to  text. 

Notice  of  ProposMi  Rula  Making . 

In  tfw  Matter  of  amendment  of  i  73.303(b). 
Tabic  of  AUotmentSrFM  Broadcast  SUtions. 
(Loadoa  Teiuwssee):  MM  Docket  Na  8fr-lS0 
RM-5232. 

Adapted:  April  la  1988. 

Released:  April  23. 1988. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  Tor 
consideration  a  petition  for  rule  making 
Tiled  by  Loudon  Broadcasters.  Inc., 
("petitioner")  licensee  of  AM  Station 
WLOD,  Loudon.  Tennessee,  seeking  the 
allotment  of  Channel  256A  to  Loudon. 
Tennessee,  as  that  community's  second 
FM  service.  Petitioner  has  expressed  its 
intention  to  apply  for  the  channel,  if 
allotted. 

2.  The  channel  can  be  allotted 
consistent  with  the  Conunission's 
minimum  distance  separation 
reqairements  provided  a  site  restriction 
of  3.5  kilometers  (2.1  miles)  northeast  of 
Loudon  is  imposed  to  avoid  a  short 
spacing  to  Station  WAHR(FM).  Channel 
256,  Hontsville.  Alabama. 

PART73-(AIIENDED1 

3.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  second  FM 
service  to  Loudon,  Tenhessee,  the 


toudon,TN.. 
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4.  The  Commissian's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
lisftiia  a  diannel  will  be  allotted. 

5.  Interested  parties  may  flle 
comments  on  or  before  June  16, 1986, 
and  reply  comments  on  or  before  July  J, 
1988.  and  are  advised  to  read  the 
appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
shoald  be  served  on  the  petitioners,  or 
their  counsel  or  constUtant,  as  follows; 
Rudolph  L  Ennis,  MoCampbell  &  Young, 
20Z1  Plasa  Tower,  P.O.  Box  550, 
Knoxville,  TN  37901. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  aectiona  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Nat  Apply  to  Rule  Making  to  Amend 
§§  73,20e(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9. 1961. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  ttian  comments  officially  filed  at 
the  Commssion,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shaH  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communications  Commission. 

OwitesSohoM. 

Chief,  Policy  and  Ruias  Divismm.  ^4an  Media 

Bumay. 

Appnsdlx  , 

1.  Pursuant  to  authority  found  in  sections 
4(i).  SIcKi).  903(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  ameoded. 
and  S  0.81.  a204(b)  and  a283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Allotments,  f  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  hi  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comn»ents  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  wliatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  allotment  is  also 
expected  to  Tile  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  resUte  iU 
present  iatention  to  apply  for  the  channel  if  it 
is  allotted  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
Tilings  in  this  proceeding. 

(a)  Counter  proposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  Ih^  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Tiled  before  the  date  for  filing  initial  ^ 
comnents  herein.  If  they  are  filed  later  than 
that  they  wlU  not  be  considered  in 
connection  with  the  decision  in  tliis  docket 

(c)  The  Tiling  of  a  counterproposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  1 1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  commenfs  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persona  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  Tiled  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Niuiil)er  of  Copies.  In  accordance  with 
the  provisions  of  f  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
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copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington.  DC 
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(MM  Oocfcal  No.  88-1S3;  R18-8185] 

FM  BroMlcast  Ration  m  KingsvU*.  TX 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  Rule.       

summary:  Action  taken  herein,  at  the 
request  of  Whitlock  Communications. 
Inc.,  proposes  the  substitution  of 
Channel  246C1  for  Channel  24gA  at 
Kingsville.  Texas,  and  modification  of 
the  license  of  Station  KDUV(FM). 
Kingsville,  Texas,  to  specify  operation 
on  Channel  246C1.  as  that  commtmity's 
first  wide  coverage  area  FM  service. 
dates:  Comments  must  be  filed  on  or 
before  June  16. 1966,  and  reply 
comments  on  or  before  July  1. 1986. 
ADDWS88:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  PURTNCR  WFOWMA'nON  COifTACT: 
Patricia  Rawlings.  Mass  Media  Bureau. 
(202)634-6530.. 
SUPKCM8NTARV  WPORMATIOM: 

List  of  Sub}ecte  in  47  CFR  Part  7S 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat  1088.  as 
amended.  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303.  307,  48 
Stat.  1081, 1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  301. 303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciTic  sections  are  dted  to  text 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  I  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations 
KingsviUe.  Texas:  MM  Doclcet  No.  88-1S3, 
RM-5185. 

Adopted:  April  11. 1988. 

Released:  April  24. 1988. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rale 
making  filed  by  Whidack 
Communications.  Inc  ("petitioner"), 
licensee  of  FM  Station  KDUV.  Channel 
249A  at  KuB«8viUe.  Texas,  proposing  the 
substitution  of  Class  Cl  Channel  £48  for 


Channel  249A  and  modification  of  its      ^ 
license  to  specify  operation  on  Channel 
248C1.  Petitioner  submitted  information 
in  support  of  the  proposal  and  states  the 
improved  service  would  provide  a  new 
fulltime  broadcast  service  to  a 
substantial  population. 

2.  The  substitution  can  be  made  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.2  kilometers  (3.2  miles)  southeast  of 
Kingsville.  This  restriction  is  necessary 
to  avoid  short  spacing  to  the  buffer  zone 
for  Station  KA)A(FM),  Channel  247,  San 
Antonio,  Texas.  Additionally,  the 
proposal  mtist  conform  with  the 
technical  requirements  of 

{  73.1030(c)(l)-(5)  of  the  Rules  regarding 
protection  to  the  Commission's 
monitoring  station  at  KingsviUe,  Texas. 
Further,  since  Kingsville  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Mexican  border,  concurrence  must 
be  obtained  from  the  Mexican 
government  before  the  channel  can  be 
allotted. 

3.  In  accordancie  with  our  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KDUVrFM)  to  specify 
operation  on  Channel  248C1.  However, 
if  another  party  should  indicate  an 
interest  in  the  Class  Cl  allotment,  the 
modification  may  not  be  implemented 
unless  an  additional  equivalent  ch^imel 
is  allotted.*  See,  Modification  ofFMand 
TV  Station  Licenses,  MM  Docket  No. 
83-1148, 98  F.CC  2d  916  (1964). 

PART  73-(  AMENDED] 

4.  Accordingly,  in  order  to  provide 
Kingsville  with  its  first  wide  coverage 
FM  station,  the  Commission  proposes  to 
amend  the  FM  Table  of  Allotments. 

t  73.202(b)  of  die  Rules,  with  regard  to 
the  community  listed  below,  as  follows: 


Or 

OiMmlNo. 

ftVMfll 

PropOMd 

"hgrTT  Taos 

224A,248A 

224A.24aCl 

5.  The  Commission's  authority  to 
iiutitute  rule  making  proceedings, 
showings  required,  cut-ofi  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


*  Pending  before  the  CommissiaB  Is  the  Notice  of 
Proposed  Rule  Making  in  MM  Docket  No.  85-313,  50 
PR  45430.  published  Oclobr  31. 19SS.  proposing  to 
permit  FM  stations  to  upgrade  to  adjacent  superior 
classes  of  channel  in  their  oonununiHes  wrthout 
having  to  demonstrate  the  availability  of  an 
equivalent  channel  in  tliii  type  of  proceeding. 
Parties  should  consider  this  proposal  whell 
coaunantiiig  herein. 


Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  Jime  16  1986.  and 
reply  comments  on  or  before  )uly  1. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  commente 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Barry  D.  Wood,  Kenneth  D.  hurley. 
Wiley  ft  Rein.  Suite  1100, 1776  K  Street, 
NW.,  Washington,  DC  20006,  (Counsel 
for  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  1154ii9. 
published  February  9, 1981. 

8.  For  Further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  trom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Conmiission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes  ^ 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

ChariesSchott 

Chief,  Policy  and  Rules  Division,  Moss  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  section 
4(i),  5(c)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  SiO.61, 0.204(b)  and  0.283  of  the 
Commission's  Rules,  it  is  proposed  to 
amended  the  FM  Table  of  Allotments, 
i73.202(b)  of  the  Commissi'on's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 
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2,  Skowmgi  Kt^niPtd  CnB«iii»  — 
invited  OB  th*  piopo— <■>  <inMHii*n<i>» 
Atoliice  ofPnHmad  Hiiir  Mati^  lo  wMA 
this  Appmdix  to  attMlMd.  Pro»OMnt(»]  wiU 
be  expected  to  wnwer  wheJever  queatioiu 
are  pneented  ia  laltlal  oommenls.  The 
proponent  of  a  propoeed  anotmeot  ia  ar«o 
expected  to  file  uwiinelito  even  If  H  only 
reaubnita  or  Inoofponiw  by  refcrance  itt 

fbrver  ple«iinga.  H  AoeM  alao  restate  Ha 
prewnl  hrteBHoo  to  apply  for  the  channel  If  It 
is  alottod  and  if  aiHlMMtnd.  ••  b«Ud  a 
station  ptompdy.  PaOwe  to  file  may  lead  to 
denial  of  the  reqaeat 

3.  Cut-off  Pncedumt.  Hie  fbUowias 
procedures  will  govern  the  consideration  of 
filing  in  this  proceeding. 

(a)  Coanterpropoaals  advanced  in  this 
proccndii^  itaaU  wiU  be  considered,  if 
advanced  in  initial  commenU.  so  that  parties 
may  coaunent  on  tkesi  in  reply  luiimiata. 
They  will  not  be  considered  if  advanced  in 
reply  conianents.  (See  11.420(d)  of  Ike 
Coasmisaion's  i<ules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in  - 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceedhig.  and  Public 
Notice  to  this  effect  wiH  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  hiHial 
commenU  Iwrem.  If  they  are  IBed  later  than 
that,  they  will  not  be  considered  in 
connectioa  with  the  decision  in  this  docket. 

|c)  The  filii«  of  a  couBtorpraposal  nay  lead 
tha  Connisaion  to  allot  a  difleient  channel 
than  was  requested  for  any  d  the 
communities  invotved 

4.  Comnmnts  and  RepJy  CommantK 
Service.  PursMMit  lo  applicable  ptocedurea 
set  out  in  St  1.415  and  1.420  of  the 
Commiastoa's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  alUched  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  the  other  appropriate 
pieadings.  Comments  shall  be  eenred  on  the 
petiUoiter  by  the  person  filing  the  comnents. 
Reply  coaHnento  ataall  be  served  en  tha 
per8on(s)  who  filed  comments  to  which  the 
reply  is  directed.  Sach  comments  and  reply 
comanenU  shall  be  accompanied  by  a 
certificate  of  sarvica.  (See  §1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

S.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Si  420  of  the  Commission's 
Rules  and  Regalationa.  an  orighial  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  ritaU  be 
furnished  the  Commission. 

e.  Public  Inspection  of  Filings.  All  filinga 
made  in  this  proceeding  will  be  available  for 
examination  by  intaraated  partiaa  during 

regular  buaineaa  hours  in  tha  Camaniaaion's 

Public  Reference  Room  at  ita  haadnaartara. 

1919  M  Street.  NW.  Waahinjloa  DC 

|FR  Doc  8»4083  Filed  4-2B-«;  fc45  am] 
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[MM  Boetat  Ha  M-14S;  IM1-4M11 
TV  BraadCMt  Slatton  In  Grand 


Junellon,CO 

AQIMTT  Federal  CommunicaUons 

ComaiMion. 

AcnoNC  Propoeed  rule. 


r.  Action  taken  batein  proposes 
the  asaiffunent  of  Vlff  television 
dMBDal  13  to  Grand  )unctioa  Colorado, 
in  leaponse  to  a  petition  filed  by  KOB- 
TV.bic. 

DATn:  Conunents  must  be  filed  on  or 
before  June  IS.  1968,  and  reply 
comments  on  or  before  July  1. 1986. 
AMNMM:  Federal  Communications 
Commission,  Washington,  13C  20554. 

Pom  nmrmn  MramuTtON  contact: 

Nancy  V.  Joyner,  or  Stanley 

Schmulewltz.  Mass  Media  Bureau.  (202) 

634-653a 

■uppi  iMiiiTawT  iiM-nnMn-nTTTr 

List  of  Subjects  In  47  CFR  Part  7S 

Television  broadcasting. 

The  autjiority  citation  for  Part  73 
continues  to  read: 

Autbarity:  Sees.  4  awl  sn,  46  Stat  1066.  aa 
ameadad.  1062,  as  auHnded:  47  U.S.C.  154. 
303.  Interpret  or  apply  sacs.  301,  303.  307, 48 
Slat  1061. 1062.  as  amended  1068.  as 
amended  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Propoeed  Rule  Making 

In  the  matter  of  amendmegt  of  i  73.000(b), 
Table  of  Aastgnments.  Television  Broadcast 
Stadoos  (Grand  Junction.  Colorado);  MM 
Docket  Na  86-148.  RM-4631. 

Adopted:  April  8. 1866. 

Released  April  23. 1888. 

By  the  Chief.  Policy  and  Rnlee  Division. 

1.  The  ConMnission  herein  considers  a 
petition  for  rule  making  filed  on  behalf 
of  KOB-TV,  Inc.  ("peUtioner") 
requesting  the  assignment  of  VHP 
television  Channel  13 '  to  Grand 
Junction.  Ckjlorado,  as  that  community's 
sixth  local  television  service.  Petitioner 
indicates  that  ii  the  channel  is  assigned 
to  Oand  {unction,  as  requested,  it  will 
file  an  appUeatioo  for  a  construction 
permit  to  build  a  televiaion  station 
primarily  as  a  satellite  of  Sution  KOB- 
TX,  Albuquerque,  New  Mexico. 

2.  Grand  Junction  (population  28.144).* 
tks  seat  of  Mesa  County  (population 


81.5301.  is  locat8d  in  western  Colorado, 
approximately  320  kilometers  (200  miles) 
west  of  Denver.  Currently,  it  is  served 
by  Station  KRKX-TV  (Channel  5).  KJCT 
(TV)  (Channel  8),  and  Channel  *18 
(vacant).  Additionally,  Channds  2  and  4 
have  besn  proposed  for  assignment  to 
Grand  Juactkm  in  MM  Docket  Na  84- 
892. 

3.  A  staff  engineering  study  reveals 
that  VHP  television  Channel  13  can  be 
assigned  to  Grand  Junction  with  a  site 
restriction  12.3  miles  south  of  the 
community  to  avoid  short-spacing  to 
Station  KWWY-TV  (Channel  13).  Rock 
Springs.  Wyoming.  Moreover,  the 
proposal  will  require  a  carrier  offset 

PART  7»-{  AMENDED] 

4.  In  consideration  of  die  above,  we 
believe  it  is  appropriate  to  elicit 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments. 
§  73.606(b)  of  the  Comnission's  Rules. 
as  follows: 


■  PMiUoaar  InMlaUy  ri^sstsd  Chawnal  11  but 
•ubawiMally  aiMadad  its  prapoaal  lo  specify 
consideratteB  of  Chaaasl  U. 

*  Popuialioa  flvme  wste  extoadad  faoai  the 

VS.' 


<% 

Ommtm. 

Pimm* 

Pmtmt' 

ry^Mt   ka>*'8***aa  f*^ 

6-.S- 

1S+*- 

2-¥.**.t-. 

S-.  «-. 
■idtS^^*. 

•OianMli  2  Mid  4  ars 


lor 
t.  ia 


5.  The  (Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  inters^  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  June  16. 1986. 
and  reply  uonunents  on  or  befoee  July  1. 
1966.  and  an  advised  to  read  the 
Appendix  for  the  proper  propedores. 
AdditlonaUy,  a  copy  of  such  ooinnients 
should  be  served  on  the  petitioners,  or 
their  cotmsel  or  consultant,  as  follows: 
Marvin  Rosenberg.  Esq..  Richard  S. 

Myers.  Eaq..  Fletcher.  Heald  and 
Hildredi.  1225  Connecticttt  Avenne. 
NW..  Sidta  40a  Washington.  DC 
20036.  (Ck>unsel  for  Petitioner). 

7.  The  Commission  has  determined 
Aat  the  relevant  provisions  of  die 
Regulatory  Flexibility  Act  of  1660  do  not 
apply  to  rok  maUng  proc— dhigs  to 
amend  the  PM  Table  of  AMolaents. 

i  73.202(b)  of  die  Gommisston'y  Ruiee. 
See.  GBTb^icotiM  <Aa<  Sectfons  009  and 
aO4ofth0RatuhtoryFhxibihtyActDo 
Not  Appiylo  Huh  Making  to  Aamid 
§9  TSMfb).  73S04  and  TSMKfb)  of  the 


Conunission'B  Rules,  46  FR  11546. 
published  February  9. 1981. 

8.  For  fiutber  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau,  (202)  63^ 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  tmtil 
the  matter  is  no  longer  subject  to 
Commission  txmsideration  or  court 
rafview.  all  ex  parte  conUcts  are 
prohibited  in  (>>mraission  proceedings, 
sndi  as  this  one.  which  involve  chaimel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pwnding  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
whidi  baa  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ^x  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Comoiissioii. 

Charles  Sdwtt. 

Chief,  Policy  and  Rules  Dirision,  Mats  Media 

Bureau.  • 


1.  Pursuant  to  authority  foand  in  sections 
4{i).  MeHl).  303  (g)  and  (t).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended 
and  S  S0.61, 0  J0«(b)  and  0.28S  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  TV  Table  of  Assignments,  1 73iX)0(b)  of 
the  Commisaion's  Rules  and  Regulations,  as 
set  fbrdi  in  die  Notice  of  Proposed  Rule 
Making  to  whidi  this  Appendix  is  attached 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  whidi 
tills  Appendix  is  attacfaad  Proponent(a)  wiO 
be  expected  to  answer  Whatever  questions 
are  presented  in  initial  commenU.  The 
proponent  of  a  proposed  assignment  ia  also 
expected  to  file  oooBMnls  even  if  it  only 
resubmiU  or  iooorporatas  l>y  reference  its 
fonaar  plaadinfs.  It  shoiikl  also  restate  ito 
praaant  iatandoo  to  ivply  <<>r  the  channel  if  tt 
is  assi^ied  and  if  authorised  to  baild  a 
station  proaiptly.  Failure  to  file  may  lead  to 
denial  of  tiie  request 

3.  Cat<if  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
fiUngs  in  this  proceeding. 

(a)  Countatprapoeals  advanced  in  this 
proceedta«  Msalf  WiU  be  ooosMarad  if 
advanced  in  initial  coauMms,  so  ftat  parties 
may  i  iiiiMiiBat  oa  thaa  ia  reply  oomaiants 
They  will  not  be  considered  if  advaooad  in 
reply  comments.  (See  1 1.420(d)  of  the 
Commissloil  Roles.) 

(b)  WHh  respect  to  petitions  for  rule 
making  which  coolUct  widi  tha  propoaaMs)  in 
tills  MXfCK  tiiey  will  be  considered  as 
conuaants  in  tiw  proceeding,  and  Public 
Notice  to  dns  effect  will  be  given  as  k»g  as 


they  are  filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  wUl  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterpropoaal  may  lead 
the  Commission  to  aasign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved 

(4)  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  "set 
forth  in  the  Notice  of  Proposed  Rate  Making 
to  which  this  Appendix  is  attached  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
hk  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
CommenU  shall  be  served  on  the  petitioner 
by  the  person  filing  the  commenU.  Reply 
comments  shall  be  served  on  the  per8on(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  commenU 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
Rules  and  Regolatioos,  an  original  and  four 
copies  of  all  comments,  reply  oonunenU, 
pleadings,  briefs,  or  other  documenU  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interevted  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  iU  headquarters. 
1919  M  Street  NW.,  Washingtoa  DC. 

(FR  Doa  88-0064  Filed  4-28-88;  ft4S  am) 
aaxiM  cone  sris-avn 


47CFRPart73 

(MM  DeeKel  Na  t^-ISa;  RM-5004] 

TV  BrMdCMttno  Station  In  WatervMo. 
ME 

ntwrtPV  Federal  O>mmiuiications 

Comssisston. 

Acnoir  Proposed  role. 

gUMMHirr  This  action  proposes  to 
assign  UHF  Television  C3iannel  23  to 
WatenriUe.  Maine,  in  response  to  a 
petition  filed  by  Kennebec  Valley 
Television.  The  proposal  could  provide 
a  first  commercial  service  to  the 
commiuil^.   . 

OATW:  Comments  must  be  filed  on  or 
before  June  16. 1986.  and  reply 
conmants  on  or  befiore  July  1, 1966. 

AOONnK  Federal  Communications 
Commission.  Washington.  DC  20554. 

PON  WWIMM  WWM8TIWI  CONTACT. 

Kathleen  Scheoerle,  Mass  Media 
Bureau.  (202)  634-«530. 

'ARV 


List  of  SubJaCto  hi  47  CFR  Part  7S 

Television  Broadcasting. 
The  audiority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended  1082.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301,  303,  307, 48    . 
Stat.  1081. 1082,  as  amended,  1063.  as 
amended  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  «e  dted  to  text 

Notice  of  Propoeed  Rule  Making 

In  the  MaHer  of  Amendment  of  |  73.a06(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Waterville,  Maine);  MM  Docket  No. 
86-152  RM-5004. 

Adopted:  April  14, 1988. 

Released:  April  24. 1986. 

By  the  Chief,  Policy  and  Rules  Diviskm. 

1.  A  petition  for  rule  making  has  been 
filed  by  Kennebec  Valley  Television 
("petitioner"),  requesting  that  UHF 
Television  Channel  35  (vacant)  be 
reassigned  from  Lewiston,  Maine  to 
Waterville.  The  assignment  could 
provide  a  first  commercial  television 
service  to  Waterville.  Petitioner  has 
submitted  information  in  support  of  the 
assignment  and  stated  its  intention  to 
apply  for  the  channel,  if  allocated. 

2.  Waterville  (population  17,179)  •, 
Maine,  in  Kennebec  County  (population 
109,889),  is  located  approximately  110 
kilometers  (70  miles)  northeast  of 
Portland. 

3.  A  staff  study  has  found  that  UHF 
Television  Channel  23  could  be  assigned 
to  Waterville  with  no  change  required  at 
Lewiston.  Oiannel  23  can  be  assigned  to 
Waterville,  Maine,  in  compliance  with 
the  minimum  distance  separation 
requirements  of  S  73.610  of  the 
Commission's  Rules.  Cioncurrence  of  the 
Canadian  government  is  required  since 
Waterville  is  located  within  199  miles  of 
the  common  U.S.-Canadian  border. 

PART  7»-[  AMENDED] 

4.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments.  9  73.606(b]  of  the 
Commission's  Rules,  with  respect  to  the 
following  commimity: 


oiy 


ME.. 


ChwinilNo. 


2»- 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedurps, 
and  filing  requirements  are  contained  in 


•  Population  figures  are  from  the  1980  U.S.  Cefisus. 


UM  I 


friMti.U.H^9a,Ji  WadoMday.  April  SO,  11W6  /  Proposed  Riile< 
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the  atUcbed  Appendix  and  are 
incorporated  by  reference  herein. 

Notw  A  showing  of  continuing  intertst  it 
required  by  paragrmph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

e.  Interested  parties  may  file 
comments  on  or  before  June  16. 1986, 
and  reply  comments  on  or  before  July  1, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
David  J.  Kaufman.  Mahn.  Franklin  & 
Goldenberg,  1718  Connecticut  Avenue. 
NW.  Washington.  DC  axno. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Allotments, 

i  73.80e(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73M)6(b)  of  the 
Commission 's  Rules.  46  FR 11549. 
published  February  9. 1961. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheoerie,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Conuniaaion. 
Chailes  G.  Scbott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
SI  0.61.  0.204(b)  and  0.263  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  TV  Table  of  Allotments,  t  73.eoe(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 


2.  Showings  Required.  Commenta  are 
invited  on  the  propoaal(s)  discussed  in  the 
Notice  ofPropaeed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  ««riU 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  commenta.  The 
proponent  of  a  proposal  allotment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  alto  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  allotted  and.  if  authorized,  to  build  a 
station  promptly.  Fatlvre  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedurei  will  govern  the  contideratioR  of 
fllingt  in  this  proceeding. 

(a)  Counterproposals  advanced  in  thia 
proceeding  itself  will  be  conaidered.  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  oti  them  in  reply  comments. 
They  will  not  t>e  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  retpect  to  petitions  for  rule 
making  which  conflict  with  the  propotal(t)  in 
this  Notice,  they  will  be  considered  at 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  aa 
they  are  filed  before  the  date  for  Filing  initial 
comments  herein.  If  they  are  Tiled  later  than 
that,  they  will  not  t>e  considered  in 
1»>nnection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
communities  Involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ii  1.415  and  1.420  of  the 
Coounistion's  Rules  and  Regulations, 
interested  partiet  may  file  commenta  and 
reply  commenta  on  or  before  the  datea  tet 
forth  in  the  Notice  of  Proposal  Rule  Making 
to  which  thit  Appendix  is  sttached  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  partiet  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comment!  thall  be  terved  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  peraon(t) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  tnd  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of  the 
Committion't  Rulet.) 

5.  Number  of  Copies.  In  accordance  with 
the  provttiona  of  1 1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  commenta,  reply  comniahls, 
pleadings,  briefs,  or  other  documents  thaO  be 
fiimithed  the  Commission. 

8.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
reg\Aar  business  hours  in  the  Commiation't 
Public  Reference  Room  at  itt  headquarters, 
1919  M  Street  NW.,  Washington.  DC 
(FR  Doc  86-0685  Filed  4-29-88;  8:45  am) 

MUMQ  coot  STtS-SMI 


47CFRPvt73 

(MM  Doelwt  Na  88-148;  RM-C171] 

TV  BroMlcast  Station  m  Coming.  NY 

iMMNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

BUMMAwr.  Action  taken  herein  proposes 
the  assignment  of  UHF  Channel  41  to 
Coming,  New  York,  as  the  community's 
first  local  commercial  television  service, 
at  the  request  of  Clarence  Smith. 

OATCS:  Comments  must  be  filed  on  or 
before  June  16, 1966,  and  reply 
comments  on  or  before  July  1, 1966^ 

ADOmM:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOM  RIRTNOI  tWrOWMATIOti  CONTACT: 

Leslie  K-  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
tUaW^MPITAWY  intowmatkin:  . 

list  (rf  Sabjact*  in  47  CFR  Part  73 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1086,  as 
amended  1062.  aa  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307, 48 
Stat  1081, 1082,  as  amended,  1083,  at 
amended,  47  U.S.C  301.  303.  307.  Other 
ttatutory  and  executive  order  provisiona 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Node*  of  Propoaad  Rule  Making 

In  the  Matter  of  Amendment  of  i  73.808(b), 
Table  of  Aasignments.  Television  Broadcaat 
Stations.  (Coming.  New  York);  MM  Docket 
Na  88-148  RM-S171. 

Adopted:  April  la  1988 
Raleaaed:  April  23. 1966 

By  the  Chief,  Policy  and  Rulet  Divition. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Qarence  Smith 
("petitioner")  requesting  the  assignment 
of  UHF  TV  Channel  54  to  Coming,  New 
York,  as  the  commimity's  first  local 
commercial  television  service.  Petitioner 
states  that  he  will  apply  for  the  channel, 
if  assigned. 

2.  Coming  (population  12.9S3)  *  in 
Steuben  County  (population  96^217),  is 
located  in  south  central  New  York. 
approximately  95  kilometers  (60  miles) 
west  of  Binghamton,  New  York.  Coming 
currently  has  assigned  to  it  unoccupied 
and  unapplied  for  UHF  TV  Channel  *3a 
which  is  reserved  for  noncommercial 
educational  use. 


3.  Chaimel  54  can  be  assigned  to 
Coming  in  compliance  with  the 
Commission's  ayniimna  distance 
separation  requirements  but  vrould 
reqtdre  an  excessive  site  restriction  of 
36.3  kilometers  (22.7  miles)  south  in 
order  to  avoid  short-spacings  to  existing 
stations  in  Erie,  Pennsylvania,  and 
Binghamton,  New  York,  and  to  an 
unused  channel  assignment  at 
Peterborough,  Ontario,  Canada.*  The 
staff  has  found  that  Channel  41  can  be 
assigned  to  Coming,  with  a  site 
restriction  of  only  20.6  kilometers  (12.8 
miles)  southwest  to  avoid  short- 
spancings  to  Station  WMGC-TV, 
Binghamton,  and  to  Station  WOfY-TV, 
Elmira,  New  York.  Therefore,  in  light  of 
the  less  restrictive  site  requirement,  we 
will  propose  the  assignment  of  Channel 
41  rather  than  the  requested  Channel  54. 

4.  Canadian  concurrence  in  the 
assignment  must  be  obtained  since 
Coming  is  located  within  400  kilometers 
(250  miles)  of  the  U.S.-Canada  border. 

PART73-(AMENDE01 

5.  We  believe  the  public  interest 
would  be  served  by  proposing  to  assign 
a  first  local  commercial  channel  to 
Coming-  Accordingly,  we  propose  to 
amend  the  Television  Table  of 
AssignmenU.  I  73.202(b)  of  die 
commission's  rules,  for  die  commimity 
listed  below,  to  read  as  follows: 


• 

QianMlNa 

an 

PMM 

fHopoMd 

Coming;  NY 

•» 

*3a4i.f 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  urill  be  assigned. 

7.  Interested  parties  may  file 


comments  tm  or  before  June  16. 1986. 
and  reply  comments  on  or  before  ftdy  1. 
1986.  and  are  advised  to  read  the 
Appendix  for  die  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  aerved  on  the  petitioner  as 
foUowr  Oarence  Smitii.  SELMMUC 
USA.  P.O.  Box  151.  Buffalo.  New  York 
14205. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assigimients. 
S  73.e06(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  003  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commissioa  's  Rules.  46  FR  11549. 
published  February  9. 1981. 

9l  For  further  information  concendng 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
653a  However,  members  of  public 
shoold  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Maldng  is  issued  until 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  oi'oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
whkfa  lias  not  been  served  on  the 
per8on(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitiites 
an  exports  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
ChariesSiiatt. 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 


'Till  iiiliniir'  orOmimal 41  at  Comtng  wouM 
also  aMtid  a  ooofHcl  wMk  Hm  astiruiMBt  of  ■  8rtt 
looal  lalaviatai  senrioa  al  WiUiam^Mil 
Ptnnaylvaiiia  (MM  Docket  8S-2S4.  SO  FR  41171 
published  Octobers,  1985).  WWla  the  Notice  therein 
propoaed  the  aastgnsMnt  of  Ckannel  32.  the  staff  as 
foundStt  thaw  la  a  poastbte  coBfltct  wtth  the  aaa  of 
that  channel  al  WiUiaMpoit  and  exteUag  lawi 
mobUa  opentkaw  at  Philadelphia.  Hie  staff  haa 
peHbmMl  an  anginaerint  tnMiy  and  one  poasibia 
solaHoe  10  the  coriHol  wotdd  ha  the  asa^MiwUrf 
Channel  53  to  Williamsport  Howwer,  Br*  adlacaat 
diaiuwl  ••rifn-naols  are  not  poMiWa  haf»  ttaoa 
Williamsport  and  Corning  art  Iwvled  only  33  mOas 
apart  iMiead  of  the  lequlrsd  56  miles. 


1.  Pursuant  to  authority  found  in  sections 
4(i).  5(c)(1),  303(g)  and  (r).  and  307(b)  of  the 
rommwn»c"Hnna  Act  of  1934.  at  amended, 
and  II  0.81, 0.204(b)  and  0.283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  TV  Table  of  Assigiunents,  Section 
73.e08(b)  of  the  Commission't  Rulet  and 
Regolatiaas.  as  set  forth  In  the  Notice  of 
Proposed  Rule  Making  to  wdiidhtiiis 
Appendix  is  attached. 

2.  Showii^  Required  ComoMnU  are 
invited  oo  the  pro|wsal(t)  ditcutted  in  the 
Notice  of  Propoeed  Rule  Making  to  which 
thit  Appendix  it  attached  Proponent(8)  will 


be  expected  to  answer  whatever  qnettkns 
are  presented  in  initial  conuaents.  The 
proponent  of  a  proposed  assignment  it  alao 
expected  to  file  comments  even  if  it  only 
resubmiU  or  incorporates  by  reference  iU 
former  pleadings.  It  should  also  restate  itt 
present  intention  to  apply  for  the  channel  If  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request.  » 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  thit  proceeding. 

(a)  Counterpropotalt  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  to  that  parties 
may  comment  on  them  in  reply  coounents. 
They  will  not  l>e  considered  if  advanced  in 
reply  commenta.  (See  Section  1.420(d)  of  the 
Commission's  Rulet.K 

(b)  With  respect  to  petitions  for  ride 
making  which  conflict  with  the  propoaal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  kuig  at 
they  are  filed  before  the  date  for  filing  initial 
commenta  herein.  If  diey  are  filed  later  thaa 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commisaion  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Semce.  Pursuant  to  applicable  procedures 
set  out  in  S§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,'  or  other  appropriate  pleadings. 
Comments  thall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
commenta  shall  be  served  on  the  peraon(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  commenta 
shall  be  accompanied  be  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Committion't  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
"  the  provisions  of  §  1.420  of  the  Commitsion'i 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  DC 

[FR  Doc  86-0666  Filed  4-29-86:  8:45  am) 
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•  Popaktioe  RforM  are  taken  from  the  ISSO  U.S. 
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DEMNTMENT  OF -me  MTCmOR 

Fich  ertd  WMMe  SacMoe 

hifui  nwlion  Ra^ueeled  oo.CtwnQee  In 
Appendtoee  to  ttM  Cwwentton  on 
itonei  Tfode  In  EnoenQefOQ 
lOfWMFaMnaandnora 

r.  Fish  and  WUdlife  ServkM. 
Interior. 
action:  Request  for  information. 


n  The  Convention  on 
International  Trade  In  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  trade  in  certain 
animal  and  plant  spedes,  which  are 
listed  in  appendices  to  this  treaty.  Any 
nation  that  is  a  Party  to  CITES  may 
propose  amendments  to  Appendices  I 
and  II  for  consideration  by  the  other 
Parties. 

This  notice  aimounces  plans  by  the 
Fish  and  Wildlife  Service  (Service)  to 
develop  proposals  for  the  United  States 
to  amend  Appendices  I  and  D.  The 
Service  invites  information  and 
comments  from  the  public  on  animal  or 
plant  species  that  should  be  considered 
as  candidates  for  U.S.  proposals.  Such 
proposals  may  concern  the  addition  of 
species  to  Appendix  I  or  0.  the  transfer 
of  species  from  one  appendix  to  another, 
or  the  removal  of  species  from  Appendix 
I  or  n.  A  proposal  may  also  concern  the 
addition  or  exemption  of  parts  and 
derivatives  of  plant  species  in  Appendix 
n.  The  Service  will  use  the  information 
and  comments  received  in  determining 
whether  to  develop  proposals  for  the 
next  r^ular  meeting  of  CITES  Party 
niations. 

OATI:  The  Service  will  consider  all 
information  and  comments  received  by 
August  1, 1986.  in  determining  whether  it 
should  develop  proposals  on  particular 
species. 

ADOWttK  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority,  Mail  Stop:  Room 
527,  Matomic  Building,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  BM) 
a.m.  to  4KX)  p.m.,  Monday  through 
Friday,  in  room  537, 1717  H  Street.  NW, 
Washington.  DC. 

FOR  RNiTNai  mrotmATiOH  contact: 
Dr.  Charles  W.  Dane,  at  address  given 
above,  or  telephone  (202)  053-5948. 
SUmflMNTAIIV  WPOnMATION:  This  is 
the  first  in  a  series  of  Federal  Register 
notices  about  proposals  to  amend  CITES 
Appendix  I  or  II  that  will  be  considered 
at  the  sixth  regular  biennial  meeting  of 
the  Parties.  Tlie  purpose  of  this  notice  is 
to  solicit  information  that  will  help  the 


Service  to  identify  spedes  that  are 
candklates  for  additian.  removal,  or 
redassificatkm  in  the  appenAces.  and 
parts  and  derivatives  of  Appendix  0 
plants  that  warrant  rsBuIatton.  This 
request  is  not  limited  tb  spedes 
occurring  in  the  United  SUtes.  Any 
Party  may  submit  proposals  concerning 
.wild  animal  or  plant  spedes  occurring 
anywhere  in  the  world. 


CITES  regulates  import  export 
reexport,  and  introductiim  from  the  sea 
of  certain  animal  and  plant  spedes.  The 
term  "spedes"  is  defined  in  CITES  as 
"any  spedes,  subspedes.  or 
geographically  separate  population 
thoeof."  Each  spedes  for  which  trade  is 
controlled  is  induded  in  one  of  diree 
appendices.  The  basic  standards  for 
including  spedes  in  the  appendices,  as 
set  forth  below,  are  contained  in  Article 
n  of  CITES.  Appendix  I  indudes  species 
threatened  with  extinction  that  are  or 
may  be  affected  by  trade.  Appendix  D 
indudes  species  that  although  not 
necessarily  threatened  with  extinction 
may  become  so  unless  trade  in  them  is 
strictly  controlled.  It  also  hsts  spedes 
that  must  be  sabject  to  regulation  in 
order  that  trade  in  other  currently  or 
poteBtia%  threatened  spedes  may  be 
brought  under  effective  control.  Such 
listings  frvqueotly  are  required  because 
of  difflctrfty  in  distingoishing  specimens 
of  currently  or  potentially  threatened 
species  from  other  spedes  at  ports  of 
entry. 

For  animals  in  Appendix  I  or  II  and 
plants  in  Appendix  I.  any  readily 
recognizable  part  or  derivative  thereof  is 
automatically  included,  by  language  In 
CITES,  when  the  spedes  is  listed  in  the 
Appendices.  For  any  plants  added  to 
Appendix  II.  readily  recognizaUe  parts 
and  derivatives  thereof  most  be 
specified  to  be  included.  All  readily 
recognizable  parts  and  derivatives  of 
plants  already  listed  on  Appendix  II 
were  induded.  with  certain  exceptions, 
by  amendment  at  the  last  Conference  of 
the  Parties  held  in  Buenos  Aires  in  1965. 
See  50  FR  48212, 48219  (Nov.  22. 1965),  to 
be  codified  at  50  CFR  23.23(d). 

Appendix  in  indudes  spedes  diat  any 
Party  nation  identifies  as  being  subject 
to  regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  which  it  needs  the 
cooperation  of  other  Parties  in 
controlling  trade.  The  present  notice 
concerns  only  Appendices  I  and  II. 

The  Parties  have  adopted  a  format  for 
proposals  to  amend  Appendix  I  or  n,  in 
order  to  ensure  that  certain  types  of 
information  are  provided.  It  is  as 
follows: 


A.  Proposal 

B.  Pnyioneni  (nabon) 

C.  Supportlnf  statement 

1.  Taaioitdeiy 
ll.Class 
1Z  Older 

13.  Family 

14.  Genus,  species  or  subspecies.  Induding 
autliorfs)  and  year 

15.  Common  naBc(8),  including  English 
oonunon  name(s),  when  applicable,  and 
Ftench  and  Spanish  conunon  names,  if 
known 

ttk.Code  numliers.  when  appHcable,  e.g.. 
litieraktional  Spedes  inventory  System 
(ISIS)  number 

2.  Biological  data 

21.  Distribution  (cuirent  and  historical) 

22.  PopulatioD  (estimates  and  troids),  and 
relevant  information  on  population 
dynamics 

23.  HabiUt  (trends) 

3.  Trade  data 

91.  National  utilization 

32.  Legal  international  trade 

33.  ffl^gal  trade 

34.  Potential  trade  threats 
341.  Live  specimens 

34Z  Pitts  and  derivatives 

4.  Protection  statuB 

41.  National 

42.  International 

43.  Additional  protection  needs 

5.  Information  on  similar  species  (addressing 

the  issue  of  similsrity  in  appearance) 
B.  Comments  from  countries  of  origin  (other 
than  proponent) 

7.  Additional  reakuiu 

8.  References  (to  published  literature  and 

other  documents] 

Futura  Actkms 

The  next  regular  meeting  of  the 
Parties  is  scheduled  to  be  held  in 
Ottawa.  Canada,  on  July  12-24. 1967. 
Any  proposals  to  amend  Appendix  I  or 
n  at  the  meeting  must  be  submitted  to 
the  CITES  Secretariat  at  least  150  days 
prior  to  the  meeting  (i.e.,  to  be  received 
by  the  Secretariat  no  later  than 
February  12, 1987),  and  the  Service  plans 
to  send  any  such  proposals  to  the 
Secretariat  in  late  January  1967. 

The  Service  plans  to  publish  a  Fadaial 
Register  notice  in  early  November  1966 
to  announce  tentative  U.S.  spedes 
proposals  and  to  invite  information  and 
comments  on  them.  Another  notice  in 
fanuary  1967  will  announce  the  Service's 
final  decisions  on  spedes  proposals  to 
be  submitted  to  the  CITES  Secretariat 
In  foture  notices,  the  Service  also  will 
address  the  development  of  U.S. 
negotiating  positions  on  other  issues  and 
on  proposals  by  other  Parties  to  amend 
Appendix  I  or  D. 

Persons  having  comments  and 
information  on  spedes  that  might  be 
potential  candidates  fbr  CITES 
proposals  are  urged  to  contad  the 
Service's  Office  of  Sdentific  Authority 


This  notice  ws  prepared  by  Dr. 
Charies  W.  Dane.  Chief.  Office  of 
Scientific  Authority,  under  the  authority 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.) 

List  of  Subteds  in  SO  CFR  Part  23 

Endangered  and  tlireatened  wildlife. 
Endangered  and  threatened  plants. 
Exports.  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Dated:  April  23, 1966. 
Susan  E.  Reocs, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  86-9589  Filed  4-29-86;  8:45  am] 
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50  CFR  Parts  26. 36,  and  96 

Alaska  National  wndilfa  Refuges, 
Manegement  RegutatkNie 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnow  Proposed  rule;  withdrawal  of 

previously  proposed  rules. 


;  The  Fish  and  Wildlife  Service 

(Service)  proposes  to  issue  regulations 
applicable  to  all  national  wildlife 
rehiges  (NWRs)  in  Alaska.  These 
proposed  rules  will  further  define  and 
clarify  two  existing  regulations  and 
liberalize  another.  It  is  also  the  intent  of 
this  action  to  propose  to  remove  50  CFR 
26.37.  and  Part  96.  and  withdraw 
proposed  Parts  97-107  which  were 
superseded  by  the  enactment  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (ANILCA)  (16 
U.S.C.  3101)  and  the  subsequent 
development  of  50  CFR  Part  36.  No  new 
or  additional  restriction  or  dosures  are 
proposed  in  these  regulations. 
OATC  Comments  on  these  proposed 
rules  must  be  submitted  on  or  before 
June  30. 1986. 

AOORCSS:  Send  comments  to:  Regional 
Director,  (ATTN:  William  Knauer. 
Wildlife  Resources),  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road. 
Anchorage,  Alaska  99503.  telephone 
(907)786-3399. 

rom  niNTNiR  inponmation  contact 
Mr.  William  Knauer  (address  above)  or 
the  respective  refuge  manager  at  the 
address  or  telephone  number  listed 
below: 
Refoge  Manager,  Alaska  Maritime 

National  WUdlife  Rehige  (NWR).  P.O. 

Box  3089.  Homer.  AK  96603.  (907)  235- 

6546 
Refuge  Manager.  Alaska  PeninsulA 

NWR.  P.O.  Box  277.  King  Salmon. 

Alaska  90613,  (907)  246-3339 


Refiige  Manager.  Aretic  NWR.  Federal 
Building  and  Courthouse.  101 12th 
Ave.  Box  20.  Fairbanks.  Alaska  99701 
(907)4564)250 
Refuge  Manager,  Becharof  NWR,  P.O. 
Box  277,  King  Salmon.  Alaska  99613. 
(907)246-3339 
Refuge  Manager.  Innoko  NWR.  General 
Delivery,  McGrath,  Alaska  99627  (907) 
524-3251 
Refuge  Manager.  Izembek  NWR.  Pouch 
2.  Cold  Bay,  Alaska  99571,  (907)  532- 
2445 
Refuge  Manager,  Kanuti  NWR.  Federal 
Building  and  Courthouse,  101 12th 
Ave.,  P.O.  Box  20.  Fairbanks.  Alaska 
99701.  (907)  456-0329 
Refuge  Manager,  Kenai  NWR,  P.O.  Box 
2139,  Soldotna,  Alaska  99669,  (907) 
282-7021 
Refiige  Manager,  Kodiak  NWR,  P.O.  Box 
825.  Kodiak,  Alaska  99615,  (907)  487- 
2600 
Refiige  Manager,  Koyukuk  NWR.  P.O. 
Box  287,  Galena,  Alaska  99741,  (907) 
656-1231 
Refiige  Manager.  Nowitaa  NWR.  P.O. 
Box  287.  Galena.  Alaska  99741,  (907) 
656-1231 
Refiige  Manager.  Selawik  NWR,  P.O. 
Box  270,  Kotzebue,  Alaska  99752,  (907) 
442-3799 
Refiige  Manager,  Tetlin  NWR.  P.O.  Box 
155.  Tok,  Alaska  9978a  (907)  883-6312 
Refuge  Manager,  Togiak  NWR,  P.O.  Box 
10201,  Dillingham,  Alaska  90576.  (907) 
842-1063 
Refiige  Manager,  Yukon  Delta  NWR. 
P.O.  Box  346.  Bethel.  Alaska  99559. 
(907)  543-3151 
Refiige  Manager.  Yukon  Rats  NWR. 
Federal  Building  and  Courthouse.  101 
12th  Ave..  Box  2a  Fairbanks,  Alaska 
99701.  (907)  452-0407. 
sumxMmTARV  mtormation:  These 
proposed  rules  are  to  further  define  and 
clarify  two  sections  and  Uberalize 
another  in  the  Management  Regulations 
for  Alaska  National  WUdlife  Refiiges  (50 
CFR  Part  3a  46  FR  31827,  June  17,  lfl«l). 
They  are  proposed  in  accordance  with 
the  requirement  for  public  participation 
found  in  50  CFR  3642. 

The  definition  of  off-road  vehides 
(ORV)  is  clarified  to  reduce  confusion 
and  more  dosely  conform  to  the 
definitions  used  by  other  federal 
agendes. 

The  relaxation  of  regulations 
governing  the  use  of  live  standing  timber 
for  subsistence  purpose  is  based  on  a 
request  by  die  Interior  Regional  Council 
Committee  in  the  Annual  Report  to  the 
Secretary  for  1963  and  on  field 
examinations,  which  show  the  existing 
r^ulation  to  be  burdensome  and  overly 
restrictive. 


To  make  the  present  regulation 
(S  36.21(e))  prohibiting  the  harassment 
of  wildlife  by  aircraft  more  consistent 
with  the  general  National  Wildlife 
Refiige  System's  regulation  ({  27.34). 
certain  terminology  will  be  deleted. 

The  two  rulemaking  documents  in  SO 
CFR  28.37  (finalized  3/4/80)  and  Part  96 
(fmalized  12/26/78  and  amended  3/14/ 
79),  have  been  superseded  by  50  CFR 
Psut  36  and  are  no  longer  necessary. 
Proposed  Parts  97-106  (general  land 
management  regulations  for  Yukon  Flats 
cmd  Becharof  National  Wildlife 
Monuments)  (44  FR  37754.  June  28. 1979) 
and  Part  107  (mining  on  the  two 
Monuments)  (45  FR  2616  January  11. 
1980)  address  monuments  which  since 
have  become  National  Wildlife  Refuges 
and  therefore  the  proposals  are  no 
longer  relevant 

Corrections  include  the  listing  of 
current  Office  of  Management  and 
Budget  (0MB)  information  collection 
approval  numbers  and  the  listing  of  new 
refuge  headquarters  locations  for  permit 
applications  and  submissions. 

The  policy  of  the  U.S.  Fish  and 
Wildlife  Service  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
ruliemaking  process.  Interested  persons 
may  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  regional  office  at  the 
adcfress  provided  above.  Public  hearings 
to  receive  comments  will  be  held  in 
Anchorage,  Fairbanks.  Fort  Yukon,  and 
Galena,  Alaska.  Prior  local  notice  will 
be  provided  in  the  major  affected  areas. 
All  relevant  comments  will  be  considerd 
prior  to  the  issuance  of  final  rules. 

Conformance  Widi  Statutory  and 
Regulatory  Authorities 

Section  304  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  of  1980  requires  the  Secretary 
to  prescribe  such  regulations  as  may  be 
necessary  and  appropriate  to  ensure 
that  any  activities  carried  out  on  a 
national  wildlife  refuge  in  Alaska  are 
compatible  with  the  purposes  of  that 
refiige. 

The  purposes  of  all  16  Alaska  NWRs 
are  specified  in  Sections  302  and  303  of 
ANILCA.  The  refuges  that  will  be 
affected  by  these  regulations  were  all 
estabUshed  for  the  following  purposes: 
(a)  Conservation  of  fish  and  wildlife 
populations  and  habitats,  (b)  fulfillment 
of  intema^nal  treaty  obligations,  and 
(c)  protection  of  water  qualify  and 
quantify.  All  the  Alaska  refuges  except 
Kenai  NWR  also  have  as  a  purpose  the 
opportunify  for  continued  subsistence 
use  when  consistent  with  purposes  (a) 
and  (b)  above.  In  addition  to  the  first 
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thiee  puipoMft  aaatiiMMd  abova.  iCanai 
NWR  is  to  provide  O|»portuiutiea  for 
scifBDtific  rasearch.  intapfetation. 
enviroaiaenlal  education,  land 
man^eaMot  traningand  lish  and 
wildKfie  otiented  recreation.  An 
additional  puipoae  of  the  Alaska 
Maritiaie  NWR  is  to  provide  ■  program 
of  scientific  research  on  soarine 
resources. 

The  proposed  regulations  were 
generated  because  of  direct  requests  by 
the  public  to  clarify  certain  sections  of 
the  Management  Regulations  and  to 
alleviate  the  overly  burdensome 
regulation  on  tree  cutting. 

The  Service  has  analyzed  the  impacts 
of  public  use  and  access  on  certain 
Alaska  refuges  in  the  following  final 
environmental  impact  statements: 
Proposed  Alaska  Coastal  National 
WildUfe  Refuge  (October  1974); 
Proposed  Alaska  Peninsula  National 
Wildlife  Refuge  (1976):  Proposed  Arctic 
National  Wildlife  ReAige  (October  1974): 
Proposed  SelawUc  National  Wildlife 
Refage  (197S^  Proposed  Koyukuk 
National  Wildlife  Refuge  (1974): 
Proposed  To^ak  National  WikUife 
Rehige  (Octt^  1974);  Propoaed  Ydcon 
Delta  National  Wildlife  Refuge  (October 
1976):  Operatfori  of  the  National  Wildlifs 
Refv^  ^stem  (November  1976): 
Alternative  Administrative  Actions, 
Alaska  National  Interest  Lands  (1978): 
and  die  Pinal  Comprehensive 
Conservation  Plans,  Environmental 
Impact  Statements,  and  Wilderness 
Reviews  for  Kenai.  Bediarof,  isembek. 
and  Alaska  Peninsula  National  Wildlife 
Refuges. 

Public  use  and  access  were  also 
evaluated  for  compatibility  with  refuge 
purposes  in  an  environmental 
assessment  on  proposed  rules  for 
management  of  Alaska  NWRs  in  May 
1981.  Adequately  rcgalated  pubUc  use  is 
consistent  with  and  will  not  interfere 
with  the  refuge  purposes  delineated 
above. 

The  proposed  regulations  have  also 
been  evaluated  as  to  the  impact  on 
subsistence  as  required  by  ANILCA 
Section  810.  Based  on  the  determination 
that  the  proposed  public  use  and  access 
would  not  be  significantly  different  from 
that  currentiy  allowred.  these  proposed 
regulations  are  consistent  with  the 
purposes  and  intent  of  Section  810  and 
will  result  in  no  significant  restrictions 
on  subsistence  activities. 

Bavhremaantai  Consldaf  atioas 

The  Final  Environmental  Statement 
for  Operation  of  the  National  Wildlife 
Refuge  System  was  filed  with  the 
Council  on  Environmental  Quality  on 
November  12, 1976.  A  notice  of 
availability  was  published  in  the 
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(41  PR  51131).  An  cavironmental 
aasessBtnt  and  finding  of  no  significant 
impact  for  the  proposed  intoin  rules  for 
Alaska  National  WildUfe  Refuges  was 
approved  on  May  13, 1981.  These 
proposed  regulations  do  not  involve  a 
aignificani  change  in  the  level  of  use 
previously  permitted.  A  thorough  review 
was  made  of  the  existing  environmental 
impact  statements  and  assessments.  A 
finding  of  no  significant  impact  for  these 
proposed  rules  was  executed  on  May  23, 
1985. 

Infonnatioa  CoUactioa 

The  Paperwork  Reduction  Act  (Pub.  L 
96-^11)  requires  each  information 
collection  requirement  to  display  an 
OMB  clearance  number  and  contain  a 
statement  to  inform  the  person  receiving 
the  request  why  tite  information  is  being 
collected,  how  it  will  be  used,  and 
whether  a  response  is  voluntary. 
mandatory,  or  required  to  obtain  a 
benefit.  The  Service  has  received 
approval  from  OMB  for  the  information 
collection  requirements  of  these 
regulations  under  the  approval  number 
dted  below. 
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These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB.  The 
information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  requiring  that  public  uses  be 
compatible  with  the  primary  purposes 
for  which  the  areas  were  established. 
The  iirformation  will  be  used  to  award 
benefits.  A  response  is  required  to 
obtain  a  benefit 

Eoooomk  Effects 

Executive  Order  12291,  Tederal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  a  regulatory 
impact  analysis  for  maior  rules.  A  maior 
rule  ia  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  tlOO  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1960  (5  U.&C  801  et 
•eq.)  requires  preparation  of  flexibiHty 
analyses  for  rules  that  wriU  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 


•mall  bosinesses.  oganixation  or 
governmental  iuriadictions. 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"ma)or  rule"  within  ttie  meaning  of 
Executive  Order  12291  and  certifies  that 
it  will  not  have  a  significant  economic 
effect  on  a  subetantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  This  rule  is 
expected  to  cost  the  National  Wildlife 
Refuge  System  less  than  $1  AX)  annually 
for  permit  processing  and  is  expected  to 
cost  the  users  of  refuge  resources  who 
need  permits  less  than  $1,700  annually 
(a  cost  of  $20  per  individual  for  time  and 
information  to  develop  a  permit 
application). 

This  rulemaking  will  impose  no  costs 
on  small  entities.  The  exact  number  of 
businesses  and  the  amount  of  trade  that 
will  be  affected  by  the  rulemaking  is 
unknown  since  the  permits  are  generally 
issued  to  individuals.  The  aggregate 
effect  will  be  a  positive  economic  effect 
on  a  number  of  small  entities  that  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  pre-existing  uses 
of  refuge  areas. 

WiUiam  Knauer,  Wildhfe  Resources. 
Alaska  Regional  Office,  U.S.  Pish  and 
Wildlife  Service,  Anchorage,  Alaska,  is 
the  primary  author  of  this  proposed 
rulemaking  document. 

List  of  Subfeds 

50CFnPart26 

National  Wildlife  Refuge  ^stem. 
Recreation.  Wildlife  refuges. 

50CFRPart36 

Alaska,  National  Wildlife  Refuge 
System,  Public  land-mineral  resources. 
PubUc  lands-ri^ts-of-way,  Recreation. 
Traffic  regulations.  Wildlife  refuges. 

50CFRPart96 

Alaska,  Recreational  areas.  Wildlife 
rehtget. 

Accordingly,  the  proposed  rule  on 
Parts  97-107  is  witixlrawn,  and  50  CFR 
is  proposed  to  be  amended  as  shown 
below: 

PART  26-{AIIEIIOEO] 

1.  The  authority  for  {  28.37  continues 
to  read  as  follows: 

AidlKMity:  National  Wildlife  Refuge 
Administration  Act.  16  U.S.C  eeadd  et  acq. 
Pish  and  WikJlife  Act  of  19Se.  IS  U.SC.  742  el 
■eq.;  Padarai  Land  PoUcy  and  Management 
Act.  2IM(i).  43  U.SX:  1734(1). 


tM.S7   (Rsmowad) 

2.  Section  26.37  is  removed  from  50 
CFR  Part  28. 


PART  96-(  AMENDED] 

3.  The  authority  for  Part  36  continues 
to  read  as  follows: 

Authority:  The  Alaska  National  Interest 
Lands  Conaervation  Act.  Pub.  L.  96-487 
(December  2, 1980);  the  National  Wildlife 
Rehige  System  Administration  Act,  as 
amended.  16U.S.C  OSadd  et  teq.;  Fish  and 
Wildlife  Act  of  1958. 16  U.S.C.  742(a)  et  seq.: 
Refuge  Recreation  Act  16  U.S.C  460k  et  seq.; 
Paperwork  Reduction  Act  of  19ea  94  Stat. 
2812,  Pub.  L  No.  98-611. 

{38.1   (Amended] 

4.  Amend  t  3S^(h)  by  adding  the 
sentence  "It  includes,  but  is  not  limited 
to.  four-wheel  drive  or  low-pressure-tire 
vehicles,  motorcycles  and  related  two-, 
three-  or  four-wheel  vehicles, 
amphibious  machines,  ground-effect  or 
air-cushion  vehicles,  airboats,  recreation 
vehicle  campers,  and  any  other  means 
of  transportation  deriving  motive  power 
from  any  source  other  than  muscle  or 
wind,"  immediately  after  the  words  "as 
defined  in  this  section." 

{38J   [Amandadl 

5.  Revise  the  first  sentence  of  i  38.3  to 
read  as  follows:  "The  information 
collection  requirements  contained  in 

§S  38.15,  36.21.  36.22,  36.23,  36.24.  36.33, 
36.39  and  36.41  of  these  regulations  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1018-0061." 

$38.15    (Amanda^ 

6.  Amend  I  38.1S(a)  by  revising 
paragraphs  (a)(1)  and  (2),  and  addinga 
new  paragraph  (a)(3).  to  read  as  follows: 
"(1)  For  live  standiiig  timber  greater 
tiian  six  inches  diameter  at  breast  height 
(4V^  feet  above  ground  level),  the  refuge 
manager  may  aUow  cutting  in 
accordance  with  the  specifications  of  a 
special  use  permit  if  such  cutting  is 
determined  to  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established:  (2)  For  live  standing  timber 
between  three  and  six  inches  diameter 
at  breast  hei^t  cutting  is  allowed  on 
tiie  Arctic  National  Wildlife  Refuge 
south  of  the  divide  of  die  Brooks  Range 
and  on  the  Innoko,  Kanuti.  Koyukuk. 
Nowitna,  Selawik,  Tetlin.  and  Yukon 
Flats  National  WUdlife  Refiiges  unless 
lesbicted  by  the  refuge  manager.  No 
more  titan  20  trees  may  be  cut  within 
any  20  acre  block  without  a  special  use 
permit  On  the  remainder  of  the  Arctic 
National  Wildlife  Rafiige  and  on  all 
odier  Alaska  National  Wildlife  Refiiges, 
the  refuge  manager  may  allow  cutting  in 
accordance  with  die  specifications  of  a 
special  use  permit  if  sudi  cutting  is 
determined  to  be  compatible  with  the 
purposes  for  whidi  the  refiige  was 
established; 


(3)  For  live  standing  timber  less  then 
three  inches  diameter  at  breast  height, 
cutting  is  allowed  unless  restricted  by 
the  refuge  manager. 

S  38.21    [Amended] 

7.  Revise  S  36.21(e)  to  read  as  follows: 
"The  operation  of  aircraft  resulting  in 
the  harassment  of  wilcUife  is 
prohibited". 

(38.41    [Amandadl 

&  Revise  Subpart  F,  {  36.41(a)(1).  to 
read  as  follows:  "(1)  These  regulations 
and  other  regulations  generally 
applicable  to  the  National  Wildlife 
Refuge  System  require  that  permits  be 
obtained  from  the  refuge  manager.  For 
activities  on  the  Arctic,  Kanuti,  and 
Yukon  Flats  Refuges,  permits  are  to  be 
obtained  from  the  respective  refuge 
office  in  Fairbanks,  Alaska.  For 
activities  on  the  Alaska  Peninsula  and 
Becharof  Refuges,  permits  are  to  be 
obtained  from  the  refuge  office  in  King 
Salmon.  Alaska.  For  activities  on  the 
Koyukiik  and  Nowitna  Refuges,  permits 
are  to  be  obtained  from  the  refuge  office 
in  Galena,  Alaska.  For  activities  on  the 
Alaska  Martime,  Innoko,  Izembek, 
Kenai.  Kodiak,  Selawik,  Tetiin.  Togiak, 
and  Yukon  Delta  Refuges  and  for  the 
Aleutian  Islands  Unit  of  the  Alaska 
Martime  Refuge,  permits  are  to  be 
obtained  from  the  refuge  manager, 
headquartered,  respectively,  in  Homer, 
McGrath,  Cold  Bay,  Soldotna,  Kodiak, 
Kotzebue.  Tok,  Dillingham,  BedieL  and 
Adak,  Alaska.  In  all  cases  where  a 
permit  is  required,  the  permittee  must 

I   abide  by  the  conditions  under  which  the 

I   permit  was  issued." 

MRT  96-[REII0VED] 

9.  In  50  CFR.  Part  96  is  removed. 
Dated:  March  28,  1986. 
P.  Deaid  Snith, 

Acting  Assistant  Secretoiy  for  Fish,  WildUfe 

and  Parks. 

(PR  Doc.  aiV-WOO  Filed  4-29-86;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
NaUonii  OoMiilc  and  AtmosplMric 


^CFRPartaie 
[DoelMl  Na  S1303-8203] 

RoguMiom  Qovomina  th*  Taking  and 
Importing  of  Marina  Mammala 

AOmcv:  National  Marine  Fisheries 
Service  (I4MFS),  NOAA,  Commerce. 
action:  Denial  of  a  Petition  to 
Undertake  Rulemaking.  


:  On  June  21. 1985,  die  National 
Marine  Fisheries  Service  (NMFS) 
published  a  Notice  of  Receipt  of  a 
petition  to  undertake  rulemaking  (50  FR 
25725).  The  petition  received  from  Safari 
Club  International  requested  several 
modifications  to  the  U.S.  marine 
mammal  regulations  that  would  require 
periodic  review  of  the  status  of  marine 
mammal  species  and  a  determma^on  on 
whedier  the  moratorium  on  the  taking 
and  importation  of  any  of  these  species 
should  be  waived.  Under  the  Marine 
Mammal  Protection  Act  there  is  a 
moratorium  on  taking  marine  mammals 
unless  an  exception  has  been  made. 
Under  the  Safari  Club  proposal,  waivers, 
if  not  implemented  within  two  years  of 
publication  of  the  proposed  rulemaking, 
would  be  withdrawn  not  later  than 
thirty  days  thereafter.  NMFS  is  required 
to  publish  notice  of  receipt  of  a 
rulemaking  petition,  solicit  comments  on 
its  merit,  determine  whether  or  not  to 
propose  a  rule  within  120  days  of  receipt 
and  publish  notice  of  the  determination 
in  the  Federal  Register.  This  notice  of. 
denial  of  the  petition  completes  these 
requirements. 

ADOnESS:  Requests  for  information  on 
this  Notice  should  be  addressed  to  the 
Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  Washington.  DC 
20235. 

POR  FURTHER  INFORMATION  CONTACr 
K.  R.  Hollingshead  (Marine  Resource 
Management  Specialist)  202/634-7529. 

SUPPLEMENTARY  INFORMATION! 

Background 

On  May  7. 1985.  die  Safari  Club 
International  petitioned  the  Secretary  of 
Commerce,  as  provided  under  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(e)),  for  rulemaking  requiring 
NMFS  to  conduct  a  periodic  review  of 
the  status  of  marine  mammal  species 
and  to  determine  whether  the 
moratorium  on  any  of  these  species 
should  be  waived.  The  NOAA 
Directives  require  NMFS  to  publish 
notice  of  the  receipt  of  this  petition  and 
solicit  public  comment. 

Specifically,  the  petitioner  requested 
that  NMFS  implement  six  changes  to  50 
CFR  Part  216.  The  proposed  changes  are 
as  follows:  (1)  Add  a  npw  Subpart )  to  50 
CFR  Part  216  requiring  a  review  of  the 
status  of  marine  mammal  species  at 
least  once  every  five  years  to  determine 
whether  the  Marine  Mammal  Protection 
Act  (16  U.S.C.  1361-1407)  (MMPA) 
moratorium  on  the  taking  and  importing 
of  marine  mammals  and  marine 
mammal  products  should.be  waived  for 
any  species; 
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(2)  With  respect  to  the  five-yMr 
review.  amend  i  216^3  of  Chapter  50  by 
adding  a  oew  paragraph  (c)  requiring  the 
Director  (Assittant  Administrator  for 
Fisheries)  to  offer  the  substance  of  the 
Federal  B<igit1»r  notice  required  by  this 
section  for  publication  in  appropriate 
scientific  joumals: 

(3)  Amend  S  216.90(c)  by  adding  the 
requirement  that  final  regulations 
waiving  the  moratorium  with  respect  to 
any  species  of  marine  mammal,  or  part 
thereof,  will  be  published  in  the  Federal 
Register  not  later  than  two  years  after 
the  date  of  publication  of  the  notice  of 
proposed  waiver 

(4)  If  a  Tmal  regulation  is  not  adopted 
within  this  two-year  period,  the  Director 
will  publish  a  notice  of  withdrawal  in 
the  Federal  Register  not  later  than  30 
days  after  the  end  of  this  period: 

(5)  The  Director  will  not  prepare  a 
regulation  waiving  the  moratorium  with 
respect  to  any  species  of  marine 
mammals,  or  part  thereof,  for  which  a 
proposed  regulation  has  been 
withdrawn  unless  he  receives  sufficient 
new  information  to  warrant  the  proposal 
of  a  regulation,  or  unless  three  years 
have  elapsed  since  the  withdrawal  of  a 
prior  proposed  regulation  to  waive  the 
moratorium:  and 

(6)  I>ubticalion  in  the  Federal  Ragister 
of  any  final  regulation  waiving  the 
moratoritim  will  include  a  summary  of 
the  data  on  which  the  regulation  is 
based  and  must  show  the  relationship  of 
the  data  to  the  regulations. 

'Public  Comments 

NMFS  received  three  letters 
commenting  on  the  petition.  Comment: 
The  Eskimo  Walrus  Commission  stated 
it  agreed  that  a  periodic  review  of 
regulations  governing  marine  mammals 
should  be  required.  They  also  advocated 
pubKc  hearings  in  Alaska  with  the  user 
group  protected  by  the  "Native 
exemption".  The  Walrus  Commission 
also  stated  ^at  regulations  for  importing 
marine  mammals  and  marine  mammal 
products  should  be  a  littel  less  stringent. 

Response:  Since  NMFS  has  denied  the 
rulemaking  petition  for  the  reasons 
given  below,  holding  a  public  hearing 
would  serve  no  purpose  at  this  time.  We 
regard  these  comments  to  be  more 
pertinent  to  consideration  of 
Management  Authority  to  States,  under 
50  CFR  Part  403,  than  to  the  petitioned 
action. 

Comment:  The  Center  for 
Environmental  Education  (CEE)  stated 
that  a  waiver  of  the  moratorium  is 
clearly  the  intention  of  the  petitioner, 
that  the  petitioner  should  justify  such  a 
waiver  and  that  the  legislative  history  of 
the  MMPA  is  dear  in  placing  this 
burden  of  justification  on  those  seeking 
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a  waiver  to  the  moratorium.  The  CEE 
believes  that  the  coat  for  conducting 
such  a  review,  holding  heariqgs  and 
promulgating  regulations  should  be 
borne  by  the  petitioner.  Additionally. 
CEE  recommended  that  NMFS  consult 
with  Ffsh  and  Wildlife  Service  (FWS) 
which  also  has  responsibilities  under 
the  MMPA. 

Response:  NMFS  agrees  with  the 
comment  that  the  legislative  history  of 
the  MMPA  places  the  evidentiary 
burden  on  the  person  seeking  a  waiver 
of  the  moratorium  to  justify  the  need  for 
and  the  appropriateness  of  the  waiver. 
NMFS  did  consult  with  FWS  which 
received  an  identical  rulemaking 
petition  (see  50  FR  32099.  August  8. 
1985). 

Comment:  The  Marine  Mammal 
Commission  provided  extensive 
comments  on  each  aspect  of  the  petition 
and  recommended  that  the  petition  be 
denied  in  its  entirety.  The  Commission's 
discussion  of  the  six  elements  of  the 
petition  is  summarized  below. 

1.  "The  Marine  Mammal  Protection 
Act  does  not  require  status  reviews  to 
be  conducted  on  a  set  schedule.  Instead, 
it  'authorizes'  and  'directs'  the  Secretary 
to  conduct  reviews  on  the  status  of 
species  "from  time  to  time  ..."  16  U.S.C 
1371(a)(3)(A).  The  apparent  intent  of  this 
section  is  to  provide  the  Secretary  with 
flexibility  to  take  action  whenever  it 
comes  to  his  attention  that  it  is 
appropriate  to  do  so  and  to  waive  the 
moratorium.  Under  this  flexible 
approach,  the  Secretary  is  free  to  initiate 
steps  to  waive  the  moratorium  when  a 
legally  sufficient  request  to  do  so  has 
been  submitted  by  another  party  or 
when,  based  upon  agency  review  of  a 
particular  fact  situation,  it  is  determined 
that  such  action  would  be  consistent 
with  the  Marine  Mammal  Protection 
Act.  Petitioner  has  set  forth  no 
compelling  reason  why  this  workable 
statutory  scheme  should  be  abandoned 
in  favor  of  the  more  inflexible  procedure 
they  propose." 

2.  "Even  if  the  Service  grants 
Petitioner's  five  year  status  review 
request,  we  consider  it  unnecessary  to 
publish  notice  in  scientific  joumals. 
Federal  Ragistar  notice  should  suffice 
for  purposes  of  notifying  interested 
parties  of  agency  action  under  the 
Marine  Mammal  Protectwn  Act,  and 
there  is  no  apparent  reason  to  depart 
from  this  practice  in  the  case  of  a  Ave 
year  status  review.  Such  a  requirement 
also  could  establish  an  undestrable 
precedent  requiring  journal  publication 
of  other  Marine  Mammal  Protection  Act 
and  Endangered  Species  Act  actions. 
The  request  to  amend  50  CFR  Part  216 
for  this  purpose  Should  therefore  be 
denied." 


3.  "There  is  no  requirement  in  the 
Marine  Mammal  Protection  Act  that 
proceedings  on  a  waiver  be  completed 
within  a  specified  time  period.  Sufficient 
time  limitations  on  conducting  a  waiver 
rulemaking  are  already  contained  in  the 
Service's  regulations  in  50  CFR  Part  216. 
Subpart  G.  Provided  that  scheduling 
problems  do  not  arise,  it  is  likely  that 
moat  waiver  proceedings  would  be 
completed  within  Petitioner's  requested 
two  year  time  frame.  It  is  possible, 
however,  that  complicated  waiver 
proceedings  would  require  more  time  to 
complete.  In  such  a  situation,  it  would 
ba  contrary  to  section  101(aK3)(A)  of  the 
Act  to  require  by  regulation  that  a 
waiver  review  be  terminated  before  the 
Secretary  has  had  an  opportunity  to 
'determine  when,  to  what  extent,  if  at 
all,  and  by  what  means,  it  is  compatible 
with  this  chapter  to  waive  the 
requirements  of  this  section  so  as  to 
allow  taking,  or  importing  of  any  marine 
mammal,  or  any  marine  mammal 
product .  .  .•  16  U.S.C.  1371ta){3MA),  For 
this  reason,  and  because  there  is  no 
apparent  benefit  to  be  derived  from  such 
a  limitation,  the  Commission 
recommends  that  this  request  be 
denied." 

4.  "As  noted  above,  it  is  possible  that 
adequate  review  of  a  waiver  request 
will  require  more  than  two  years.  In 
such  an  instance,  it  would  be 
inappropriate,  if  not  contrary  to  the 
requirements  of  section  101(a)(3KA)  of 
the  Marine  Manunal  Protection  Act.  to 
mai>date  withdrawal  of  a  waiver  request 
at  the  end  of  the  two  year  period. 
Section  101(a)(3)(A)  requires  the 
Secretary  to  adopt  suitable  regulations, 
issue  permits,  and  make  determinations 
in  accordance  with  section  102, 103, 104, 
and  111  of  the  Marine  Mammal 
Protection  Act  with  respect  to  each 
proposed  waiver  16  U.S.C.  1371(a)(3)(A). 
This  mandatory  administrative  review 
and  decision-making  procedure  should 
be  allowed  to  run  its  course,  regardless 
of  the  amount  of  time  required  The 
request  to  amend  50  CFR  Part  218  for 
this  purpose  should  therefore  be 
denied." 

5.  "There  is  no  apparent  need  for  such 
a  regulation  (to  require  that  a  proposed 
waiver  may  not  be  proposed  unless  new 
information  is  recieved  or  unless  three 
years  has  elapsed  from  proposal.) 
Moreover,  as  Petitioner  has  noted, 
section  101(aH3)(A)  authorizes  and 
directs  the  Secretary  'from  time  to  time' 
to  take  action,  in  appropriate  cases,  to 
waive  the  mortorium.  Id.  Petitioner's 
proposed  amendment  could  produce  a 
result  that  is  inconsistent  with  these 
requirements  by  imposing  a  mandatory 
three  year  period,  instead  of  the  Act's 


more  flexible  'from  time  to  time* 
authmization.  Moreover,  section 
101(a)(3)(A)  requires  diat  such  action  be 
taken  on  the  basil  of  the  best  scientific 
evidence  available.  Petitioner  would 
replace  this  requirement  with  a 
'sufficient  new  information  standard' 
which  also  could  produce  a  result  that  is 
inconsistent  with  the  Act  The  request  to 
amend  SO  CFR  Part  216  for  this  purpose 
should  therefore  be  denied." 

6.  "This  requirement  [that  a  final  rule 
include  a  summary  of  the  data 
supporting  the  waiver]  is  tmnecessary. 
Section  101(a)(3)(A)  requires  Aat  die 
procedures  of  section  103  of  the  Marine 
Mammal  Protection  Act  by  followed 
when  promulgating  waiver  regulations. 
Section  103(d)(3)  requires  that  the 
Secretary  publi^  and  make  available  to 
the  public  at  the  time  of  publication  of  a 
notice  to  waive  the  moratorium  'a 
statement  describing  the  evidence 
before  the  Secretary  upon  which  he 
proposes  to  waive  audi  regulation ,  .  .' 
16  U.S.C.  1373(d)(S).  Such  publication 
should  satisfy  Petitioner's  request  on 
this  point  In  addition  to  this  Marine 
Mammal  Protection  Act  requirement  the 
general  rulemaking  requirements  of  the 
Adminlstrattve  ProOedure  Act  also 
would  require  that  a  summary  similar  to 
that  requested  by  die  pedtioner  be  • 


indoded  in  the  proposed  and  final 
regoladons.  Petitioner's  request  on  this 
point  would  therefore  achieve  no  useful 
purpose  and  should  be  denied." 

Response:  NMFS  agrees  with  the 
comments  of  the  Marine  Mammal 
Commission. 

Discussioa 

NMFS  has  denied  the  Safari  Club 
International's  petition  based  on  the . 
determination  that  the  MMPA  does  not 
require  that  status  reviews  be  conducted 
on  a  specific  schedule,  rather  it  directs 
that  such  reviews  be  conducted  'from 
time  to  time.'  This  aspect  of  the  statute 
gives  NMFS  authority  to  initiate  waiver 
proceedings  prescribed  in  the  MMPA  at 
any  time.  NMFS  believes  that 
adminiatrative  resources  can  best  be 
utilized  if  waiver  proceedings  are 
iidtiated  only  «vhen  there  is  an 
indication  that  a  waiver  may  be 
appropriate  or  when  a  specific  proposal 
is  under  consideration.  The  existing 
procedures  have  served  in  eight 
previous  considerations  of  waivers  of 
the  moratorium,  and  NMFS  has 
detennined  that  the  existing  statutory 
scheme  should  not  be  abandoned  in 
favor  of  die  mora  inflexible  procedures 
proposed  in  the  petition. 


NMFS  has  determined  that  the 
existing  regulations  r^arding  section 
103(d)  hearings  on  waivers  of  the 
moratorium  are  inconformance  with  the 
MMPA  and  the  APA.  The  proposed 
change  to  require  status  reviews  of  each 
species  to  be  published  in  sdentific 
joumals  has  no  legal  basis  and  the 
editorial  boards  of  scientific  joumals  are 
not  under  any  legal  obligation  to  publish 
government  proceedings.  The  existing 
regiilatory  requirement  of  publishing 
waiver  proceedings  in  the  Federal 
Register  provides  for  public 
participation  in  the  process  and 
preserves  due  process  required  by  die 
APA.  The  petitioner's  recommendation 
to  indude  a  "summary  by  the  Director  of 
the  data  on  which  such  regulations  are 
based.  .  .",  is  provided  for  by  the 
MMPA  and  has  been  adhered  to  by 
NMFS  in  all  previous  waiver 
proceedings. 

For  these  reasons,  the  petitton  of 
Safari  Club  International  is  denied. 

Dated:  April  25. 1986. 
Caimeo ).  Bkndin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  e6r«B36  Filed  4-29-86;  8:45  am) 
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DEPAimiEMT  OF  AGRICULTURE 
byOtflMOf 


April  25. 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Aiit  (44  U.8.C. 
Chapter  35)  sinoe  the  last  list  was 
pubbshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
conection;  (2)  Title  of  the  infoimation 
collection;  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3S04(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250  (202)  447- 
21ia 

Comments  on  any  of  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Packers  and  Stockyards 
Administration 

"Clear  Title"  Regulationa  to  fanpIeiiMnt 

Section  1324  of  the  Food  Security  Act 

ofl98S 
One  time  only  for  each  respondent. 

however,  program  ongoing 
State  or  k>Gal  govemmenta;  50 

responses;  800  hours;  not  applicable 

under  3S04(h) 
James  L.  Smith  (202)  447-7083 

Extensioo 

•  Agricultural  Stabilization  and 
Conservative  Service 

7  CFR  Parts  728  and  726-MQ-106-1— 
Report  of  Unmarketed  Tobacco 

MQ-106-1 

Annually 

Farms;  300,000  responses:  20,000  hours: 
not  applicable  under  3604(h) 

Donald  M.  Blythe,  (202)  447-2715 

OmmU  B.  ItakhOT. 

Acting  Departmental  Clearance  Officer. 

[PR  Doc  B6-M73  Filed  4-29-86: 8:45  am] 
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Son  Cofwarvation  Sarvic* 

EnvirofMnafrtal  Statamanta;  Hancock 
Cova  Watarahad,  UT 

AOntCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No    - 

Signiflcant  Impact. 

auMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1980:  as  amended:  the  Council  on 
Environmental  Quality  NEPA 
Regulations  (40  CFR  Part  1500-1508); 
and  the  Soil  Conservation  Service  NEPA 
Procedures  (7  CFR  Part  850);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hancock  Cove 
Watershed.  Duchesne  County,  Utah. 
rom  PURTMiii  mrommKnott  contact 
Francis  T.  Holt,  State  Conservationist, 
Soil  Conservation  Service,  Room  4402, 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84147,  telephone 
801-524-5050. 

aupaLnwNTAHY  information:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


die  envHtMuneni  As  a  resolt  of  tfieee 
findiQga.  Francis  T.  Holt  State 
Conaervatlonist.  has  determined  that  the 
preparation  and  review  of  an 
en>dronmental  impact  statement  are  not 
needed  for  this  pro)ect 

The  project  csocenis  a  plan  for 
irrigation  water  conservation  and 
improvement  of  soil  resources.  The 
planned  works  of  improvement  include 
14  stnictures  for  water  control,  lt,000 
feat  of  Gonveyanca  pipelinea,  and  lining 
about  300  feet  of  Hancock  LateraL  Land 
treatment  includes  24  side-roU  sprinkler 
systenu  on  1,500  acrea  along  with 
conservadon  cropping  aystams  and 
irrigation  water  management,  hiatalHng 
15,000  feet  of  ^oop  pipelinea,  and  other 
onfaim  oonservadon  practice*. 
The  Notice  of  a  Finding  of  No 
Si^iificant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Proection  Agency  and  to  various 
Federal.  State,  and  local  agendea  and 
interested  parties.  A  limited  number  of 
oopiea  of  the  FONSI  are  available  to  fiU 
single  copy  requests  at  the  above 
add^ss.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Francis  T.  Holt. 
No  administrative  action  on 
■  implementation  of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated;  April  22. 1986. 
Frands  T.  Holt, 
State  Conservationist 
[PR  Doc  86-6593  Filed  4-29-86;  8:45  am] 
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statamanl^ 
wraaK  wanaranaai  vi^ 

AOBICV:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Availability  of  a 

Record  of  Decision. 


:  Roland  R.  Willia.  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of   ' 
Pub.  L  83-586, 18  U.S.C.  1001-1006.  in 
the  State  of  Oklahoma,  is  hereby 
providing  notification  that  a  record  of    • 
decision  to  proceed  with  the  installation 
of  the  North  Deer  Creek  watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Roland  R.  Willis  at  the  address  shown 
below. 


TOM  FURTHCa  HtPOmiATION  CONTACT. 

Roland  R.  Willis.  Stale  Conservationist. 
SoU  Conservation  Service.  USDA 
Agricultural  Center  Biiikiing.  Stillwater. 
Oklahoma  74074.  telephone  (405)  82^ 

43ea 

(Catalof  of  Federal  Doawstic  Aasistaece 
PN^an  No.  10JXH.  Walarshed  Protection 
and  Flood  PrevanUaa.  State  and  local  review 
procedurea  tor  Federal  and  federaUy  asaiited 
programs  and  projects  are  appUcabli^ 

Dated-  A^  22. 198a 
DoaeU  R.  Vaadanypen. 
AMsiatant  Slate  ConaenmtioniMt  (WRf. 
[PR  Doc  86-flBa«  PUed  4-2B-86;  8:41  am] 


COMMISSION  ON  aVIL  RIGHTS 

MlcMgan  Advlaory  Comanmaa;  Aoanda 
and  NeMca  of  Pubic  MaaMtn 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
tiiat  a  meetii^  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  8.00  p.BL  and  adjourn  at  OKU 
p.m..  on  May  15, 1988.  at  the  Ann  Arbor 
Hilton.  Victorian  Room,  610  Hilton  Blvd. 
(I-M  ft  State  SL),  Ann  Arbor,  Michigan. 
The  purpose  of  the  meeting  is  to  discuss 
the  status  of  dvil  rights  in  Michigan  and 
committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairpersoa.  Charles  H. 
Tobias,  or  Clark  Roberts,  Director  of  the 
Midwestern  Regional  Office  at  (312) 
353-7371,  (TDD  312/888-2188).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
die  RegiottU  Office  at  least  five  (5) 
woricing  days-befbre  the  scbedulBd  date 
of  the  meeting. 

The  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  the  rales 
and  regulations  of  the  Commission. 

bmied  at  WaaUngUm.  DC  April  24. 1986. 
YvaaaeB.8chMadier. 
Progrom  SpedoiielforlUgieaoJPngraai*. 
(PR  Doc  8ft-99ai  Filed  4-29-B6:  9:4S  em) 


OraQon  Advlaory 


Notice  is  hereby  ghran,  pursuant  to  the 
pnMdiions  of  the  Rules  and  Ragidatioos 
of  the  US.  Commisafon  on  Civil  Ri^ta, 
that  a  maattng  of  ttia  Oregon  AdviMfy 
Committee  to  tbe  Commiasion  will 
convene  at  8fi«5  ajB.  a^  adjourn  at  5:30 
p  jn..  on  M^  a  1986^  at  die  Kah-Nea-Ta 
Conference  Facility.  Warm  fringe. 


Oregon.  A  factfindiM  meeting  will  be 
held  on  Indian  school  dropouts. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committea.  should  contact 
Committee  Chaiiperson^  )ames  Huf&nan 
or  Susan  McDuffle  Dicecter  of  die 
Northweatem  Regional  Office  at  (208) 
442-1246.  (TTD  208/442-4744).  Hearing 
impaired  persona  «»ho  will  attend  the 
meeting  and  reqoire  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  leaat  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  Meeting  wiU  be  conducted 
purauant  to  the  provisions  of  the  rales 
aad  regulationa.  of  the  Commissiixi. 

Dated  at  Washington.  DC.  April  24. 1986. 
AnnE.Goode. 

Program  Specialist  for  Regional  Programs. 
[PR  Doc  86-0590  Filed  4-29-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intamattonal  Trada  Adminlatration 

Export  Trada  CartMcala  of  Ravlaw 

AOENCR  International  Trade 
Adminiatratioii.  Commerce. 
ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review.         

iUMMAWy  The  Department  of 
Commerce  has  issued  aa  export  trade 
certificate  of  review  to-Padfic 
Northwest  Pish  Export  Association.  Inc. 
(PNFBA).  This  notice  suiunariKes  the 
conduct  for  i^ddi  i»rtificati<xi  has  been 
granted. 

MM  niHiNM  MMMIMTKM  CONTACT: 

James  V.  Lacy,  Director,  Office  of  Export 
TradiiV  Company  Affairs,  International 
Trade  Achninislration.  20Z-377-5131. 
Tiris  is  not  a  toU-fiee  number. 
suanAmfTAiiv  ■^owmation-.  Tide  m 
of  Am  Export  TYacSng  Company  Act  of 
1982  ("ti»a  Act")  (Pub.  L  97-290) 
authorises  die  Secretary  of  Commerce  to 
issue  eiq;>ort  trade  certificates  of  review. 
The  regulations  faiqilementing  Tide  III 
are  found  at  IS  CFR  Part  325  (50  FR 1804, 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
reqiibres  tbe  D^Mitmant  of  Camaoerce  to 
puUish  a  summary  of  a  cai'Uficale  in  the 
FedanI  BagistaB.  Under  section  305(a)  of 
die  Ad  and  15  CFR  325ill(a).  any 
person  aggrieved  by  the  Secretary's 
deteimiaatioa  may.  within  30  days  of 
the  data  of  dda  notice,  bring  aa  action  hi 
any  appropriate  distrid  court  of  the 
United  States  to  set  aside  die    . 


determinatioa  on  the  ground  that  the 
determination  is  erroneous. 

Desulptiuu  af  Certified  Condud 

Export  Trade 

Products:  fish  and  fish  products 
induding  salmon  (fresh,  frozen,  canned 
and  roe),  herring  roe,  tanner  crab,  king 
crab,  and  black  cod  (sablefish). 

Services:  consulting:  international 
market  research;  advertising;  marketing: 
insurance;  product  research  and  design, 
exclusively  for  export  legal  assistance: 
transportation,  including  trade 
documentatioo  and  &ei|^t  forwarding: 
coaummication  and  processing  of 
foreign  orders;  warehousing:  foreign 
exdbaage;  fimndng;  and  taking  title  to 
goods  in  coratection  with  the  export  of 
fish  and  fish  produds.- 

Export  Markets 

The  Export  Markets  indude  all  parts 
of  the  world  except  the  United  States 
(die  fifty  states  of  the  United  States,  die 
Distrid  of  Columbia,  dw 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealdi  of  the  Northera 
Mariana  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  PNFEA  may  compile  for.  collect 
fitim,  and  disseminate  to  its  members 
the  following  information  regarding  the 
export  of  fish  and  fish  products  to  the 
Export  Markets: 

a.  sales  and  marketing  efforts  and 
opportunities  in  the  Export  Maricets  for 
fish  and  fish  products,  induding.  but  not 
limited  to,  the  pricing  of  exports  and 
selling  strategies,  sales,  projeded 
demand,  standard  terms  of  sale, 
financing,  insurance,  transportatioa. 
foreign  competition  and  cuatoMers* 
specifications,  all  in  the  Export  Markets; 

b.  qoality  and  quantity  of  fish  and  fish 
products  available  for  export  by  its 
members,  induding,  but  not  hmited  to, 
export  inventory  levels  and  yoyapMc 
availability,  and 

c  U.S.  and  foreign  legisiatioB. 
regalations  and  pcdides  affecting  export 
sales. 

2.  The  members  may,  in  meetingi 
conducted  by  PNFEA  diacuM 
information  regarding  the  export  of  fish 
and  fish  products  to  the  Bxpost  Marioets 
as  enoaerated  ia  paragraph  1  aboaa. 

3.  PNFEA  and  the  members  aiay 
prescribe  the  foUowing  cooditiaM  on 
die  acquisition  and  sale  of  PNFEA  alock: 

a.  each  new  shareholder  suiat  execute 
and  accede  to  dw  PNFEA  shareholders' 
agraament  on  the  same  terms  as  the 
original  shareholders,  and 
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b.  any  sharaholder  desiring  to  tell  its 
stock  shall  offer  such  stock  to  PNFBA  at 
book  value  for  thirty  (30)  days,  and  after 
thirty  (30)  days,  shall  offer  such  stock  to 
any  otfier  shareholder  of  the  corporation 
at  book  value  for  fifteen  (15)  days.  After 
such  fifteen  (15)  day  period,  the  shares 
may  be  sold  to  anyone,  subject  to  the 
same  restriction  on  any  subsequent 
retransfer  of  shares. 

Definitions 

For  purposes  of  this  certificate, 
"member"  shall  have  the  meaning  set 
forth  ki  i  325.2(e)  of  the  Regulations  and 
does  not  denote  ownership  of  stock  \n 
PNFEA.  The  foUo«ving  entities  are 
"members"  of  WFEA:  laide  Seafoods. 
Inc.  Seattle.  WA:  Ocean  Beauty 
Seafoods,  inc..  Seattle.  WA:  Peter  Pan 
Seafoods.  Inc..  Seattle.  WA;  and  Sea- 
Alaska  Products.  Inc..  Seattle.  WA. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  2023a 

Dated:  April  24. 1980. 
lames  V.  Lacy, 

Dimctor.  Office  of  Export  Trading  Company 
Affairs. 
(PR  Doc  W-4670  Filed  4-29-80:  8:45  am] 

■HXIMa  coot  MM-OM-M 


PctMons  by  Producing  Flmw  for 
Datiminrtiona  of  ENgiblNty  To  Apply 
for  Trad*  AdlMtonont  Aaalstanco; 
[Mum  Craft  Manufacturing  Co^  at  aL 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the 
following  firms:  (1)  DeLuxe  Craft 
Manufacturing  Company.  1945  North 
Fairfield  Avenue.  Chicago.  Illinois  (M)647. 
producer  of  photo  albums,  scrap  books, 
binders  and  desk  accessories  (December 
19, 1985):  (2)  L.E.  Jones  Company,  1200 
34th  Avenue,  Menominee,  Michigan 
49858,  producer  of  valve  seat  inserts 
(December  20, 1985):  (3)  U.S.  Repeating 
Arms  Company.  P.O.  Box  30-30a  New 
Haven.  Connecticut  06511,  producer  of 
firearms  (December  23. 1985):  (4)  Medko, 
Inc..  4500  Quebec  Avenue  North, 
MinneapoUs.  Minnesota  55428.  pipducer 
of  metal  electronic  components 
(December  23, 1985):  (5)  Coronet  Leather 
Finishing  Corporation.  201  Central 
Street,  Georgetown.  Massachusetts 
01833,  processor  of  leather  (December 
28. 1985);  (6)  The  Harry  Gill  Company, 
P.O.  Box  428.  Urbane,  Illinois  61801, 
producer  of  track  and  field  equipment 
(December  27. 1985);  (7)  Jerome 


Industries  Corporation.  730  Division 
Street  Elizabeth,  New  Jersey  07201. 
producer  of  transfonners  (December  30. 
1965):  (8)  The  Carpenter  Shoe  Company, 
hic  P.O.  Box  1387.  Grean  Cove  Springs. 
Florida  32043.  |Hoducar  of  children's 
footwear  (December  sa  1965):  (9) 
Rochester  Button  Company,  107  Norris 
Drive.  Rochester.  New  York  146ia 
producer  of  buttons  (December  31. 1965); 

(10)  Amtec  Enterprises.  Inc..  645  North 
3rd  Street.  Newark.  New  Jersey  07107 
(December  31. 1965). 

In  addition,  the  following  petitions 
were  accepted  on  April  18. 1966. 
following  the  reauthorization  of  the 
trade  adjustment  assistance  program: 

(11)  Acme  United  Corporation.  425  Post 
Road.  Fairfield.  Connecticut  0e43a 
producer  of  scissors,  shears,  ruler*, 
yardstidis.  letter  openers,  nail  clippers, 
medical  instruments  and  hospital 
supplies;  (12)  The  American  Fabrics 
Company.  1089  Connecticut  Avenue. 
Bridgeport.  Connecticut  06609,  producer 
of  lace  and  embroideries:  (13)  American 
Ventures  International.  9449  West 
lefferson.  Culver  City.  California  9023a 
producer  of  kbric;  (14)  Amkey,  Inc..  220 
Allardvale  Street.  Wilmington. 
Massachusetts  01887,  producer  of 
electronic  keyboards;  (15)  Better  Coil  & 
Transformer  Corporation.  90  East  Union 
Street  Goodland.  Indiana  47948. 
producer  of  transformers:  (16)  Bigg 
Electronics.  Inc..  122T  Walt  Whitman 
Road.  Melville.  New  York  11747. 
producer  of  audio  equipment:  (17) 
Chautauqua  Vineyards,  Inc..  10001 
Route  6a  Fredonia.  New  Yoric  14063. 
producer  of  wine  and  wine  jelly:  (18) 
Colloid  Chemicals,  Inc.,  P.O.  Box  240238. 
Chariotte.  North  Carolina  28224, 
producer  of  dyestuffs:  (19)  Crown-Globe, 
Inc..  P.O.  Box  228.  Philadelphia, 
Pennsylvania  19S28.  producer  of  men's, 
women's,  and  children's  shirts  and 
underwear  (20)  Devar,  Incorporated,  706 
Bostwick  Avenue.  Bridgeport 
Connecticut  06605.  producer  of  computer 
components  and  process  control 
instnmients:  (21)  Elkhart  Cases.  Inc. 
P.O.  Box  1414.  Elkhart.  Indiana  46515. 
producer  of  musical  instrument  cases 
and  other  plastic  articles;  (22)  Flair 
Manufacturing  Corporation.  600  Old 
WilleU  Path.  Hauppauge.  New  York 
11788.  producer  of  heating  and  air 
conditioning  controlr.  (23)  Hoekins 
Lumber  Company.  23888  Highway  2a 
Philomath.  Oregon  97370.  producer  of 
lumber.  (24)  )&K  Sales  Company.  Inc.  10 
Front  Street  Pawtucket.  Rhode  Island 
028ea  producer  of  jewelry.  (25)  J.W. 
Bray  Company:  Inc..'  305  East 
Hawthorne  Street,  Dalton.  Georgia 
30720.  producer  of  women's  footwear. 
(26)  Keystone  Electronics  Corporation. 
49  Bleecker  Street.  New  York.  New  York 


10012,  producer  of  electronic 
components  and  hardware:  (27)  LeBow 
jewelry.  Ltd.,  50  Vision  Boulevard.  East 
Providence.  Rhode  Island  02914. 
producer  of  jewelry  and  jewelry  diains; 
(26)  Letisse.  Inc.  330  Fifth  Avenue.  New 
York.  New  York  lOOOl.  producer  of 
handbags  and  belto:  (29)  P/A  Industries. 
Inc..  522  Cottage  Grover  Road, 
Bloomfield,  Connecticut  06002,  producer 
of  metal  stamping  and  web  processing 
equipment;  (30)  P£.  Machine  Company, 
Inc..  2  Elm  Street  Holcomb,  New  York 
14468.  producer  of  fasteners;  (31)  Power 
Systems,  Inc.  12  Tobey  Road, 
Bloomfield.  Connecticut  06002.  producer 
of  electronic  voltage  regulators:  (32) 
Rochester  MeUl  Products  Corporation, 
P.O.  Box  2505.  Munde.  Indiana  47302. 
producer  of  iron  castings:  (33)  Russell 
Aives  Mills.  Ltd..  13  Lucon  Drive.  Deer 
Park.  New  York  11729.  producer  of 
men's,  women's  and  children's  sweaters; 
(34)  S.  Howes  Company,  Inc,  Howard 
Street  Silvercreek.  New  York  14136. 
producer  of  processing  equipment:  (35) 
San  )uan  Manufacturing.  Inc.  3102  B 
Street  Northwest  Auburn.  Washington 
96001.  producer  of  sailboats;  (36) 
Styletek,  Inc.  1857  Middlesex  Street 
Lowell.  Massachusetts  01651.  producer 
of  footwear  components;  (37)  Suncook 
Woven  Label  Company.  Inc  P.O.  Box 
234.  Suncook.  New  Hampshire  03275, 
producer  of  fabric  labels;  (38)  Topco, 
Inc,  107  Trumball  Street  Elizabeth.  New 
Jersey  07206,  producer  of  lamps,  lamp 
parts  and  wast*  receptacles;  (39) 
Transco  Products  CorporatioB.  600  West 
Elizabeth  Avenue,  Linden.  New  Jersey 
07036,  producer  of  blank  recording  discs; 
and  (40)  Windstreamers.  Inc.  1045 12th 
Northwest  Issaquah.  Washington  96027. 
producer  of  wind  banners. 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-616).  as  amended. 
Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direcUy 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm'a 
workers,  or  threat  thereat  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Certification  Division.  Office  of 
Trade  Adjustment  Assistance,  Room  . 
4015A.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  2023a  no 
later  than  the  close  of  business  of  the 


toitii  calendar  day  foUowHng  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domeslic 
Assistance  official  program  nun^ier  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.308,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-85  regarding  review  by 
clearinghouses  do  not  apply. 
CheriasUSoUh, 

i4etMV  Chief.  Certification  Divition,  Office  of 
Trade  Ad^witmeat  Aenataitce. 
(FR  Dm:.  80-8060  Filed  4-2>-80: 8:45  am) 


Compotar  Partphorala.  Compononta 
and  Ralatad  Taat  Eqoipmant  Tadimcai 
Adviaory  Conanittoa;  MaaWng 

A  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  advisory 
Committee  will  be  held  May  2a  1986.  at 
9:30  a.m„  the  Herbert  C.  Hoover 
Buikifa«.  Room  B841. 14d»  and 
Constitution  Avenue,  NW..  Washington, 
DC.  The  Committee  advises  the  Office 
of  Export  Admmistration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
computer  peripherals,  components  and 
related  test  equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Comments  by  the  poUic 

3.  Up-date  on  delay  in  announcement 
of  floppy  disk  de-control. 

4.  Up-date  on  the  foreign  availability 
submission  re:  Floppy  dii^ 

8.  ECCN 1572—1"  Video  Tape:  Statiis 
of  re-defining  advisory  note  6(C)(3). 
Video  Tape  Recorders. 

6.  ECCN  1565— Plotters:  Status  of  re- 
defining Supp.  Na  1  to  380.1  CCL5& 

7.  Section  S7»— Tedi  DaU 
RegnlatkMM:  Discussion  regarding 
dnity  of  recent  changes. 

8.  Public  Rulemaking— Discussion 
regarding  practical  use  widiin  D.O.C 

0.  Electkm  of  Chairraen:  Tedi 
RegulaHoBS  8id>-CommHtee  and  Foreign 
AvailabUity  Sob-Committee. 

la  Tutorial  Presentation— Tektronfac. 

11.  Introduction  of  guest  attendees. 

12. 1986  Charter  of  CP-TAC. 

13.  Recommendations  for  de-oontrol 
submitted  by  CDC  floppy  Disks.  Mag. 
Tape.  Graphic  Displays.  Disk  Drives. 

14.  Update  on  die  status  of  the 
automated  licensing  process. 

15.  New  Business. 


Exacuthrs  Session 

16.  Discussions  of  matters  properly 
classified  under  Executive  Older  12356, 
dealing  with  the  U.S.  and  00C30M 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  wiD  be  open  to 
the  public  witii  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
tiie  public  on  the  bests  of  5  U.SX!. 
552b(cKl)  was  approved  on  )annary  la 
1986,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  die  Central  Reference 
and  Records  faispectioB  FadHty.  Room 
6628,  U.S.  Departmcat  of  Camsserce. 
(202)  377-4217.  For  lorttier  information 
or  copies  of  the  mintttes  contact 
Margaret  A.  Comeja  (202)  377-5535. 

Dated  April  25. 1980 

ManawtA.CoM>e. 

Actins  Director.  TedmicaJ  Support  Staff , 
Office  of  Technohgyaad  Policy  Ana/jmie. 
[FR  Doc  »-«080  Plied  4-29-80;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


RequaaUng  Pubic  Commant  on 
BNalaral  Taxtla  Conauttatlona  With  tha 
Qovammam  of  Hong  Kong  To  Ravlaw 
Tradam  Category  651 

April  M.  MOO. 

On  April  1, 1986.  the  Govermnent  of 
the  United  States  requested 
consaltations  with  the  Government  of 
Hoag  Kong  with  resped  to  maa-made 
fiber  textile  products  in  Category  651 
(pajaBMS  and  nightwear  of  man-made 
fiber).  This  request  was  made  on  the 
basis  of  the  agreement  effeded  by 
exchange  <rf  notes  dated  June  23, 1982. 
as  ameiuled.  between  the  govenunents 
of  die  United  States  and  Hong  Kong 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textUes  and  textile 
products. 

The  porpose  of  this  notice  is  to  advise 
diat  if  no  solution  is  agreed  upo^  in 
consultations  between  the  two 
govenunents.  the  United  States  may 
request  die  Govemraeat  of  Hong  Kong 
to  limit  eiqrarts  in  Category  651. 
produced  or  manufactured  in  Hong  Kong 
and  exported  to  die  United  States  during 
1988^  "Aa  Untted  States  reserves  the 
right  to  control  inqKirta  at  the 
established  levd. 

Aaywta  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatinent  of  Category  851  under  the 


agreement  with  Hong  Kong,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Ronald  I.  Levin.  Acting  Chairman. 
Consnittee  for  the  Implementation  of 
Textile  Agreements.  International  Trade- 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubHc  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreesoents 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  asped  of  the  agreement 
or  die  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  m  5  US.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Laooard  A.  Mobley, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  8ft-9631  Filed  4-29-06;  8:45  am) 
SHAMia  cooc  9Sie-Dn-«i 


Combining  Import  Umito  EstabHelied 
for  Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  India 

April  24. 1960. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissiooer  of 
Customs  to  be  effective  on  May  1, 1986. 
For  further  information  contact  Claudia 
Wolfe,  International  Trade  Spedahst 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Conunerce.  (202)  377- 
4212. 

Background 

On  December  27, 1985  a  notice  was 
published  in  the  Federal  RefMar  (50  FR 
52965).  which  announced  the  restraint 
limits  for  certain  spedfied  categories  of 
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cottoB.  W09I.  and  DMUk-oMde  fiber  tmtU* 
products,  induding  gin^m  and  other 
yera-dyed  fabrics  ia  Categories  310  and 
318.  produced  or  nanufactured  in  India 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1966  and  extends  through 
December  31. 1966.  Undar  the  tenns  of 
their  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreemoit  of 
December  21. 1962.  as  amended,  the 
Govenunents  of  the  United  States  and 
India  have  agreed  to  combine  the 
individual  limits  of  749.000  square  yards 
and  4.066,000  square  yards  establi^ed. 
respectively,  for  Categories  310  and  318 
into  an  overall  limit  of  4.815,000  square 
yards  foe  Categories  310  and  318  for  the 
1966  agreeovont  period.  There  are  no 
sublimits.  Accordingly,  in  the  letter 
which  follows  this  notice  the  Chairman 
of  CTTA  directs  the  Commissioner  of 
Customs  to  establish  the  combined  limit. 
A  description  of  the  textile  categories 
in  terms  of  T.S.U.SJV.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1962  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1963  (48  FR  19924),  December  14, 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4, 1964  (49  FR 
13397),  |une  28. 1964  (49  FR  26622).  )uly 
16. 1964  (49  FR  28754),  November  9. 1964 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1986). 
LMnard  A.  MoMay. 
Acting  Chairman,  Committee  for  tha 
Implementation  of  Textiles  Agreements. 

April  24. 1966. 

CominittM  for  the  InplMiMBlatioa  of  TaxUla 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  Decemlier  23. 1965  which  directed 
you  to  prohibit  entry  of  cerain  cotton,  wool 
and  man-made  Tiber  textile  products, 
produced  or  manufactured  in  India. 

Effective  on  May  1. 1966.  the  directive  of 
December  23. 1965  is  hereby  further  amended 
to  combine  the  previously  established  limits 
for  cotton  textile  products  in  Categories  310 
and  318  into  a  single  limit,  as  follows: 


Catagonr 


tZHViontf)  fMferunC  wvw* 


310/318     4A1S.00O 


exceptioa  to  tiie  niiemaking  ptv^tiom  ef  S 
U.S.C.S&9. 

Sincately,    . 
Leonard  A  MoMey, 
Acbng  Chairman.  OommHtBefdrihe 
Implemmtation  of  Textile  Agreements. 
fFR  Doc  88-eaa7  filed  4-^9-66;  8:45  amj ' 

I  coot  ailS-IMMI     ' 


■The  inM  has  noi  bMit  wSuMad 
porMd  alM  DcOMiMr  31.  1986. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  «vithin  the  foreign  affairs 


for  Cwtam  Cotlofi  TmH*  Produela 
Produood  orMMMffacturMlIn  mdta 

April  24, 1986. 

The  Chairman  of  the  Committee  for 
the  iiAplemeh)ation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  B.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  1, 1966. 
For  futfaer  information  contact  Claudia 
Wolf,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  21. 1962. 
as  amended,  the  Governments  of  the 
United  States  and  India  have  agreed  to 
further  amend  the  existing  export  visa 
requirement  to  permit  the  use  on  the 
visas  of  either  the  merged  Category  310/ 
318.  or  one  or  the  other  of  the  individual 
categories  in  the  itierger.  This 
amendment  will  apply  to  cotton  fabrics 
in  Category  310/318  which  have  been 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1986  and  until  further  notice. 
Merchandise  in  Category  310/318, 
exported  before  January  1, 1968,  may  be 
visaged  using  the  merged  Category  310/ 
318,  provided  all  other  requirements 
established  under  this  visa  arrangement 
have  been  meL 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S-A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983,  (48  FR  55607),  December  3a  1963 
(48  FR  57584).  April  4. 1964  (49  FR 
13397).  June  28. 1964  (40  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9, 1964 
(49  FR  44782),  and  in  Statistical 
-Headnote  5.  Schedule  3  of  tha  TARIFF 


SCHEDULES  OF  THB  UNITED  STATES 
ANNOTATED  (1966). 
LSiaanlAMalilay 

Acting  Chairman.  Committee  for  the 
tmphmealatioa  of  Textile  Agreements. 

April  24, 1986. 

I  far  the  iBsplHBfMMatton  oTTexttta 


CommiaakMMr of Cnstons.  '!*   '. 

Department  of  the  Treasury,  WasMngtdn.  DC 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  26, 1978.  as  amended, 
which  established  an  export  visa  requirement 
for  oertain  cotton,  wool  and  man-made  Rber' 
texttlaaaHiHMtfleprodacta,  pfodaoed  or     ~7 
manufactvred  in  faidia. 

Effective  on  May  1. 1986  and  until  furth«' 
notice,  the  existing  export  visa  requirement 
established  by  directive  of  November  26, 
1979,  Bs  amended,  is  hereby  further  amended 
to  permit  entry  for  consiunptlon,  or 
withdrawal  from  warehouse  for  consumption, 
in  the  United  States  of  cotton  textile  products 
in  Category  310/318  wiiich  have  been  visaed 
as  Category  310/318,  or  either  one  of  the 
categories  in  the  combination,  if  imported  on 
and  aflar  January  1, 1986.  Cotton  textile 
products  in  Category  310/318,  exported   ■ 
liefore  January  1, 1986,  may  he  visaed  using 
the  merged  Category  310/318,  provided  all 
ottier  requirements  established  under  this 
visa  arrangement  have  been  met 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  539. 

Sincerely, 

Leonard  A  Mobley, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86>«628  Filed  4-29-68;  8:45  am) 


unpen  HMinMni  unNi  ror  bvnwn  MMn* 
MmIs  Fft8r  ToxUlo  Products  Pioduood 
01  Meniifoctured  in  Itorao 

April  24, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  K4arch  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  1, 1906. 
For  further  information  coptact  Eve 
Anderson,  International  Trade 
SpecialisL  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Backgrouad 

On  December  18. 1965.  a  notice  wes 
published  in  the  Federal  Register  (50  FR 
52366)  i^ch  established  import  oontrol 


limits  for  certain  cotton,  wool  and  man- 
made  fiber  textile  producU,  produced  or 
manufactured  in  Korea  tmd  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1986  and  extends 
through  December  31. 1966.  In  the  letter 
which  follows  this  notice,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directa  the 
Commissioner  of  Customs  to  also 
control  imports  of  man-made  fiber 
textile  products  in  Category  646 
(brassieres  and  body-supporting 
garments),  produced  or  manufactured  in 
Korea  and  exported  during  the  same 
twelve-month  period,  at  500;752  dozen. 
A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1962  (47  FR  55709).  as 
amended  on  April  7. 1963  (48  FR  15175). 
May  3. 1083  (48  FR  19924).  December  14. 
1963  (48  FR  55607).  December  30. 1983 
(48  FR  57564).  April  4. 1964  (49  FR 
13397).  June  28. 1964  (49  FR  26622).  July 
16. 1964  (49  FR  28754),  November  9, 1964 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Sdiedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1966). 
LaoBard  A  Mobley, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
April  24, 1986. 

Comnittaa  for  the  Implanantalioa  of  Textile 


action  falls  within  the  foreign  affeirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(1). 

Sincerely. 
Leonard  A  Mobley, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
FR  Doc  86-9632  PUed  4-2B-86: 8:45  am) 

I  coot  SS10-«iMI 


Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  issued  to  you  on  December  18, 1985 
which  directed  you  to  prohibit  entiy  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Korea. 

Effective  on  May  1, 1986.  the  directive  of 
December  18, 196S  is  hereby  further  amended 
to  include  a  limit  for  man-made  fit>er  textile 
producto  in  Category  648  of  50a752  dosen.  * 

To  the  extent  that  there  is  any  unfilled 
balance  in  the  limit  for  Category  648,  goods 
exported  during  the  1985  agreement  period 
should  be  charged  to  that  limit  Goods  in 
excess  of  that  limit  should  be  charged  to  the 
limit  established  for  the  category  during  the 
1966  agreement  period. 

Textile  producU  in  Category  6*9  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  148<(aMlMA)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 


'  The  Unit  has  not  Imw  adfttStMl  to  •ccoonl  for 
any  imports  txportad  aflar  Daossfiber  31. 1905. 
ClMiset  for  Catagoty  eie  for  tlM  pviod  luiuaiy  1. 
1988  throwgh  February  2S.  ISSS  are  S.734 1' 


Import  Umn  for  Cwrtirin  Cotton  Textile 
Product*  Producod  or  Mtnufacturod  in 
SriLMika 

April  2S,  1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  EO.  11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  1, 1986. 
For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  March  3. 1986.  a  notice  was 
pubUshed  in  the  Federal  RegUter  (51  FR 
7314),  which  established  an  import 
restraint  limit  for  cotton  skirte  in 
Category  342.  produced  or  manufactured 
in  Sri  Lanka  and  exported  during  the  90- 
day  period  which  began  on  January  31. 
1966  and  extends  through  April  30. 1986. 

During  coiuultations  h^ld  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  la 
1963,  as  amended,  the  Govemmenta  of 
the  United  States  and  Sri  Lanka  have 
'  agreed  to  further  amend  their  agreemeiit 
to  establish  a  specific  limit  of  56.671 
dozen  for  cotton  skirts  in  Category  342, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  period  which 
began  on  January  31, 1966  and  extends 
through  May  31, 1986.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  implemento  the  agreed 
amendment  , 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  Uie  Federal  Register  on 
December  13, 1962  (47  FR  55700),  as 
amended  on  April  7, 1963  (48  FR  15175), 
May  3. 1963  (48  FR  19^4).  December  14. 
1963  (48  FR  55607).  December  30. 1963 
(48  FR  57564).  April  4. 1964  (40  FR 
13397).  June  28. 1984  (49  FR  28622).  July 
16. 1964  (40  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 


Schedules  of  the  United  States 
annotated  (1966). 
Leonard  A.  Mobley. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
April  25. 1986. 

Committae  for  the  Implementatioo  of  Textile 
AgreeoMnts 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  26. 1986  which 
directed  you  to  prohibit  entry  of  certain 
cotton  textile  products,  produced  or 
manufactured  in  Sri  L.anka  and  exported 
during  the  90-day  period  which  began  on 
January  31, 1986  and  extends  through  April 
30, 1986. 

Effective  on  May  1. 1988.  the  letter  of 
February  28, 1986  is  hereby  amended  to 
establish  a  specific  limit  of  59.671  dozen  '  for 
cotton  skirts  in  Category  342.  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  period  beginning  on  January  31, 
1986  and  extending  through  May  31. 1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 
Leonard  A  Mobley, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements^ 

[FR  Doc.  88-9633  Filed  4-29-86:  8:45  am] 
BiLutM  cooc  isie-on-« 

Official*  Authorized  To  ls*u*  Export 
Vl*a*  for  Certain  Cotton,  Wool  and 
Man-Mada  FRmt  Textlto  Products 
Produced  or  Manufactured  in  Sri 
Lanka 

April  24, 1966. 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  10, 1983 
between  the  Governments  of  the  United 
States  and  Sri  Lanka,  the  Government  of 
Sri  Lanka  has  notified  the  United  States 
Government  that  Mr.  R.M.C.  Ranasinghe 
and  Mr.  Y.A.  Dayaratne  have  been 
named  to  sign  export  visas  issued  by  the 
Ministry  of  Textile  Industries  in  place  of 
Mr.  H.B.  Heratii  and  Mrs.  P.GJ>. 
Abeyratna,  who  will  no  longer  sign 
export  visas.  The  purpose  of  this  notice 
is  to  advise  the  public  of  this  change. 
Laooard  A  Mobley, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

]FR  Doc.  86-9629  Filed  4-29-86:  8:45  am] 
aajjNO  COOC  ssi»-oe-M 


>  The  limit  ha*  no)  been  adjutted  to  account  for 
any  imports  exported  after  January  30. 1986. 


UM  I 


f^d>Mpl-^|g«^./.VA  SyMtyia  /  Wfdii»>day.  April  amOW  /  Nottois 


Cotton.  Wool,  and 
ToxMo  Pfoducta. 
ManufaclurodlnT 


A)>ril  M.  1966. 

The  Chairman  of  tfia  Conuiittee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  EO.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  1. 1986^ 
For  further  information  contact  Kathy 
Davis.  International  TMde  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Background 

Undor  the  terms  of  the  bilateral 
agreement  of  Novamber  18,  IflU.  as 
amended,  umcemfag  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan,  • 
decision  has  been  reached  to  convert  to 
specific  limits  in  1986  the  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  301,  310/ 
318,  352.  parts  of  359  (cottxm  headwear. 
vests,  and  infants'  sets),  36a  361.  363, 
3e9pt..  436. 440,  442.  443,  611,  part  of  614. 
632.  649.  and  651.  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1. 1986  and 
extends  through  December  31, 1986.  The 
letter  to  the  Commissioner  of  customs 
which  follows  this  notice  establishes  the 
new  specific  limits. 

A  desription  of  the  textile  categories 
in  terms  of  T.S.U.S^  mimbers  was 
published  in  the  FMhnl  lagtalar  on 
December  13. 1962  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983,  (48  FR  55607),  December  3a  190 
(48  FR  S7S84).  April  4. 1964  (40  FR 
13397).  )une  28. 1964  (40  PR  28622),  July 
16. 1984  (49  FR  28754),  November  9. 1964 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  Stales 
Annotated  (1986). 
LMOMd  A.  Mobtay. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
April  21 1986. 

CoaunitlM  for  tlM  Implaraanlaliaa  of  TexlUa 
AjroomMits 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Waahington,  DC 
•      20229 

Dear  Mr.  Commtestener  Under  the  terms  of 
section  204  of  the  Agriciikural  Act  of  1986,  as 
•mended  (7  U.S.C.  18M).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  G«n8v»  oo  December  20. 


1073.  a«  extended  on  Deoanbar  tS.  1977  and 
Deembar  22, 19M;  pursaant  lo  the  Miaieiml 
textile  agreement  of  November  18, 1982.  as 
amended!  concerning  cotton,  weal  aad  man- 
made  fiber  textile  producU  frwa  Taiwan;  and 
in  accordance  wfith  the  provisions  in 
Executive  Order  lien  of  Merdi  3, 1972,  as 
amended,  yoa  an  diractad  to  prohibit, 
effective  OD  May  1. 1986,  entry  into  the 
United  States  for  consumption  and 
%vithdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fit>er  textile 
products  in  the  following  categories, 
produced  or  manufactiired  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1988  and  extends 
through  December  31, 1986.  in  excess  of  the 
indicated  restraint  limits: 


OsMgoiy 

301 

4»T.4M|nH«i 

310/318 

S.74IU>00  squM  ysids. 

* 

3i> 

•MJS7dM«n. 

isapt* 

4.HM«0OpaHRat. 

390  pi' 

1,290.500  peundi. 

saeia* 

wi,4asaMinds. 

sao 

S0SJS4  wiwftlW. 

361 

LOtajBOO  mmtMM. 

3SS 

12.117.0?0i«M*M. 

389  p«» 

2J0t.l»SOIMlS. 

436 

4J»4daaa 

44ft 

1«.166dBa(n. 

443 

37.471  donn. 

443 

3.S24daMn. 

611 

1,206.461  tUMt*  yvdi. 

614  pt* 

14773.12S  tquva  yw*. 

632 

4.202.600  dOMnpaia. 

64« 

660J>76ilann. 

661 

3Kt.M4dimn 

(|n  CMigDiy  SSft, 
702.1200. 
*hi  Caiwvy  SBS. 

364M41.      Jt4ja**i, 

364J447.  364.3446, 
364.516S.  3S4.9172. 

•In  CaHoory  3BS. 
361.0664.  361.»4S. 
364X1661  3ft4.4a00L  31 

•m  CMinnw  360. 
TOSJSSb.  7fc,4111. 

•ki  CaWaon  614, 
336.9046.  396.9061. 
336J0ea,  33^9072. 
33e.90e7.  336.9062. » 


nu 


T.&USLA. 

364.060& 

3643162      364516S. 


364XI6M. 
36441C7. 


3S1.S600,      361Sa20. 
4.4420L 
ortf  T.8It.&A.   riMtow* 


«%  T.&USA 

396.909e,      336.9061. 

336,9076,      36a9070. 
6.5066,  and  336.5066. 


364.0646. 
706.3210. 
336J040. 

33a9oei. 


Sincerely, 
Leonard  A.  Mobiey, 
AcUng  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreemeata. 
(FR  Doc.  66-8630  Filed  4-29-88;  8:45  an) 


EstabHshmo  an  Imftort  Limit  for 
Cortain  Cotton  Toxtto  Products 
ProdMOOd  or  Manufaeturad  hi  Malayaia 

April  28. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0 11661  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Cttttoms  to  be  effective  on  April  30. 
1986-  For  fiuihar  information  contact 
Claudia  Wolfe,  bitemathna)  trade 
Spedalist.  Office  of  Textiles  and 


Afpntsl.  UwS.  Department  of  Conmeroe, 
(a0S)a77-«2]2. 


On  Febrvary  25, 1966.  a  notice  waa 
ptdiliaiMd  ia  the  Fadacal  Basilar  (SI  FR 
6678)  which  asUbiiahed  an  iasport 
restraint  limit  for  cotton  piaysuits  and 
sunsuits  in  Category  337,  produced  or 
manufactured  in  Malaysia  and  expwted 
during  the  ninety-day  period  which 
began  on  )anuary  30, 1906  and  axtenda 
through  April  29. 1986.  The  aotioe  alao 
stated  that,  if  no  mutually  satiafadory 
solution  ia  reached  on  a  level  for  this 
category  during  consnltatioos,  th« 
United  States  Government  purs«i«it  to 
the  agreement  may  aatabUrii  a  proratad 
specific  limit  for  the  period  inuiMdiatdy 
following  the  ninety-day  oonaultation 
period.  Inasmuch  aa  ao  aohition  has 
been  reached,  the  United  States 
Government  has  decided  to  establish  a 
proratad  specific  limit  of  224180  docen 
for  Category  337  for  the  period 
beginning  April  30^  1966  and  extendiBg 
through  December  31. 198&  The  United 
States  remains  committed  to  finding  a 
solution  concerning  this  category. 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
Malaysia,  further  notice  will  be 
published  in  the  Fadaral  Raifstar.  In  the 
event  the  limit  established  for  the 
ninety-day  period  has  been  exceeded, 
such  excess  amotmt  if  allowed  to  enter, 
will  be  charged  to  the  level  established 
for  the  designated  prorated  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Wsglstsg  on 
December  13. 108S.  (47  FR  58709).  as 
amended  on  April  7. 1983  (48  PR  1S175). 
May  3, 1963  (48  FR  19024).  December  14. 
1963  (48  PR  55607).  December  Sa  1903 
(48  FR  57884).  April  4. 1904  (40  FR 
13397).  June  28..19e4  (40  FR  28622).  July 
16. 1984  (40  FR  28754).  November  0. 1964 
(40  FR  44782).  and  in  Statistical 
Headnote  S.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
annotated  (1988). 
Laonera  a.  MoiHey. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreementa. 

April  2^  1988. 


for  the  ii^ 


BlalloaiofTaxtaa 


ComnlssiQner  of  Customs. 
Department  of  the  Treanuy, 
Wothington.  DC30UA. 

Dear  Mr.  Goounissiotwr  lender  the  terns  of 
Section  a(M  of  the  Agricultural  Act  of  1966.  as 
amended  (7  II.8.C  18M),  and  the 
AirangaaMat  Regarding  Inlemational  Trade 
In  Teirtiies  dene  at  Genevaoa  December  «, 
1973.  as  exiaadled  oa  Deceatber  16. 1 
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December  22, 1961;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  effected  by  exchange  of  note! 
dated  |uly  1  and  )uly  11. 196S,  between  the 
Governments  of  the  United  Stetea  and 
Malaysia:  and  In  accordance  with  the 
provisions  of  BxecuUve  Order  11651  of  March 
3. 1972.  as  amended,  you  an  directed  to 
prohibit  rifective  on  Ainril  sa  1966,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  producU  in  Category  337, 
produced  or  manufactured  in  Malaysia  and 
exported  during  the  period  beginning  April 
3a  1966  and  extending  through  December  31, 
1966,  in  excess  of  22.966  dozen.  > 

Textile  products  in  Category  337  exported 
during  the  ninety-day  period  which  began  on 
January  3a  1966  and  which  are  in  excess  of 
the  level  established  for  that  period  shall  be 
charged  to  the  prorated  level  beginning  on 
April  3a  1966. 

A  description  of  the  textile  categories  in 
term6  of  T.S.U5.A.  numbers  was  published  in 
the  Fedonl  Wiiglstsi  on  December  13, 1962  (47 
FR  SS708),  a6  amended  on  April  7. 1983  (4eflt 
15175).  May  3, 1963  (48  FR  19924).  December 
14. 1983  (48  FR  59607).  December  3a  1963  (48 
FR  57564).  April  4. 1964  (49  FR  13397).  June  28, 
1964  (49  FR  28622).  July  16, 1964  (48  FR  28754). 
November  9. 1964  (46  FR  44782).  and  in 
StaU8ticaI  Headnote  5.  Schedule  3  of  the 
Tariff  Schedulee  of  the  United  Statea 
Annotated  (1966). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  nilemalung  provisions  of  S 
U.S.C  553(a)(1). 
Sincerely. 
Leonard  A.  MoUey, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreementt. 
(FR  Doc  86-9741  FUed  4-28-66: 10:56  am) 


DEPARTMENT  OF  DEFENSE 

Department  Of  the  Army 

PubWc  Inlormation  CoBectlon 
Requirement  Submitted  to  OMB  for 


action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 


submission:  (2)  Title  of  Information 
Collection  and  Porm  Number  if 
applicable;  (3)  Abstract  statraient  of  the 
need  for  and  the  uses  to  be  made  of  the 
biformation  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses ;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extmsion 

Application  for  a  Department  of  the 
Army  Permit.  This  program  regulates  the 
alteration  and  quality  of  U.S.  waters. 
The  public  submits  the  application  to 
obtain  permission  to  undertake 
construction  related  activities  that 
would  affect  navigation  chaimels  and 
other  U.S.  waters.  The  impacts  on 
navigation,  water  quality,  the 
environment  and  other  factors  are 
considered  in  the  Corps  review. 

Individual  or  firms  making  structural 
changes  affecting  the  navigational 
waters  of  the  U.S. 
Jlesponses:  14,000. 
Burden  Hours:  70,000. 
ADORESSCS:  CommenU  are  to  be 
forwarded  to  Mr.  Edward  ^ringer, 
Office  of  Management  and  Budget  Desk 
Officer.  Room  3235,  New  Executive 
Office  Bmlding.  Washingtoa  DC  20503 
and  Mr.  Daniel  I-  VitieUo.  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Midway.  Suite  1204, 
Arlington,  Virginia  22202^1302. 
telephone  number  (202)  746-0033. 
KM  nmTHKR  etTONMATION  CONTACT: 
A  copy  of  the  infonniition  coUection 
proposal  may  be  obtained  from  Ms. 
Angela  R.  Peti-arca.  DAIM-ADI-M. 
Room  1C638  The  Pentagon.  Washington. 
DC  20310-070a  telephone  (202)  605- 
1671.  ,^ 

Patfida  R  Means, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
April  24. 1966. 
(FR  Do&  86-0678  Filed  4-29-86: 8:45  am] 

I  ooM  ssie-si-ii 


■u—nirr  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  3$).  Each  entry  contains  the 
following  information:  (1)  Type  of 


Traffic 
of 


Management  Command 


■  The  Unit  has  not 


baas  adiasted  to  aooowil  kr 
alter  April  miflSB. 


:  Military  Traffic  Management 

Command  (MTMC).  Army.  DOD. 
action:  Notice  of  invitation  to  comment 
on  die  soUdtation  for  movement  of 
unaccompanied  baggage  and  crated 
household  goods  under  the  Direct 
Procurement  Method  (DPM)  between 


installation  transportation  offices  and 
water  and  aerial  ports  within  the 
continental  United  States. 

summary:  The  MTMC  is  planning  to 
solicit  rates  for  movement  of 
imaccompanied  baggage  and  crated 
household  goods  moving  between 
installations  ariB  ports.  Your  comments 
are  requested  for  inclusion  in  our  final 
solicitation.  Comments  from  die  freight 
forwarders/carriers,  as  well  as  any 
other  interested  persons  or  agencies,  are 
being  solicited  for  the  following 
proposed  provisions: 

a.  Freight  forwarders/carriers  will  be 
requested  to  submit  a  single  factor  rate 
to  Include  the  following  services: 

(1)  Pickup  shipment  at  local  contractor 
at  origin  installation,  or  from  origin  port. 

(2)  Surface  transportation  to  meet 
desired  delivery  dates. 

(3)  Delivery  to  destination  shown  on 
Government  Bill  of  Lading  as  directed 
by  the  installation  transportation  office. 

b.  Traffic  moving  under  the  DPM 
method  of  shipment  between  ports  and 
installation  transportation  offices  will 
be  offered  based  on  the  most  favorable 
rate  submitted  for  each  traffic  channel. 
The  Government  reserves  the  right  to 
use  the  method  of  shipment  serving  the 
best  interest  of  the  Goverrmient  and 
service  member. 

c.  Rates  submitted  will  be  for  a  6- 
month  period  with  an  option  for 
cancellation  at  designated  periods 

,  within  the  cycle. 
This  invitation  consists  of  ideas  and 
issues  identified  by  MTMC.  Any  freight 
forwarder/carrier  interested  in 
participating  in  the  program  must  write 
to  this  office  in  order  to  receive  a  copy 
of  the  solicitation. 

DATE:  submit  written  comments  by  May 
3a  1986. 

TOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Naomi  King  or  Mr.  Russell 
MacOonald,  HQ,  Military  Traffic 
Management  Conunand,  ATTN:  MT- 
PPC  (Room  408).  5611  Columbia  Pike. 
Falls  Church,  Virginia  22041-5050. 
Commercial  Phone  (202)  756-2385. 
Address  Comments  To:  HQ,  Military 
Traffic  Management  Command. 
ATTN:  MT-PPC  (Room  408).  5611 
Columbia  Pike,  Falls  Church.  Virginia 
22041-5050.  (FILE:  DPM  SURFACE). 
This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  the  authority  of  10  USC  2301-2314 
and  DOD  Directives  4500.9  and  4500.34. 
loaofih  R.  Maiotta, 

Colonel.  General  Staff.  Director  of  Personal 
Property. 
[FR  Doc.  86-8595  Filed  4-29-86;  8:45  am) 
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Aomter.  US.  Anny  Corp*  of  Eng^neen. 

DOD. 

action:  Notice  of  Intent  to  Prepwe  a 

Draft  Environmental  Impact  Statement 

(DEIS). 


;  a.  Proposed  Action.  The  San 
Diego  County  Water  Authority 
(SDCWA)  has  apphed  to  the  Corps  of 
Engineers  for  a  permit  under  Section 
404(bHl)  of  the  Clean  Water  Act  for  a 
proposed  emergency  water  supply 
project.  The  SDCWA  proposes  to 
construct  a  dam  and  reservoir  in  the 
Pa  mo  Valley,  northeast  San  Diego 
County,  to  supplement  the  existing 
emergency  and  dry  year  water  supply 
capability  of  the  San  Diego  Aqueduct 
system  by  providing  additional  local 
storage  capacity  for  imported  water.  In 
addition  to  its  role  in  regional  storage, 
the  Pamo  Reservoir  would  provide  the 
Miramar  Water  Filtration  Plant,  the 
largest  in  die  SDCWA  service  area,  with 
an  adequate  emergency  supply: 
presently,  this  facility  has  only  a 
minimal  emergency  supply. 

The  reservoir  would  store  imported 
water  as  well  as  capture  winter  runoff 
from  the  local  watershed  and  would 
have  a  total  storage  volume  of  130,000 
acre-feet  (aO.  100.000  af  of  this  volume 
would  be  utUized  for  storage  of  imported 
water  for  emergency  dry-year  use,  while 
the  remaining  30,000  af  would  be  utilized 
for  storage  of  local  ranoff  which  is 
expected  to  produce  an  average  yield  of 
11,300  af/year.  A  oe-inch  pipeUne  would 
be  constructed  between  the  reservoir 
and  the  First  and  Second  San  Diego 
Aqueducts  to  pump  imported  water  to 
the  reservoir  and  to  deliver  water  by 
gravity  to  the  Miramar  Filtration  Plant 

The  SDCWA.  also  proposes  to 
construct  a  pipeline  between  the 
upstream  Sutherland  Reservoir  and  the 
Pamo  Reservoir.  The  purpose  of  the 
pipeline  would  be  to  regtUate  flows  from 
Sutherland  Reservoir  more  efHciently  in 
order  to  avoid  situations  where  spills 
over  Sutherland  Dam  occur.  A  second 
feature  of  this  portion  of  the  project  is 
the  construction  of  a  hydro-electric  plant 
which  would  be  powered  by  water 
transported  through  the  pipeKne 
between  the  Sutherland  and  Pamo 
Reservoirs.  This  facility  would  produce 
an  estimated  9.3  million  kilowatt  hours 
(kwh)  of  electricity  per  year.  EleetricHy 


generated  by  this  pvo)ecl  would  moie 
than  compensate  flor  the  energy 
oamumed  in  pumping  impoHed  water  to 
the  Pamo  Reserroir  and  wouM  prodoce 
a  surphw  of  up  to  7.0  million  kwb/year 
which  would  be  soM  to  the  San  Diego 
Gas  and  Bectric  Company. 

A  fishing  concession  to  be  operated 
by  the  aty  of  San  Diego  Water  UtiKties 
Department  is  also  expected  to  be 
located  at  the  Pamo  Reservoir.  The 
specific  design  and  opening  date  for  a 
fishing  operation  have  not  been 
determined  at  this  time. 

b.  Alternatives.  The  SDCWA  has 
considered  several  alternatives  to  the 
proposed  Pamo  Dam  and  Reservoir. 
They  include: 

(1]  No  project, 

(2)  Improvement  of  the  existing  local 
water  delivery  system. 

(3)  Impoundment  of  natural  flow  with 
a  new  dam  in  Pamo  Valley,  with  an 
intertie  to  San  Vicente  Reservoir. 

(4)  Increased  storage  capacity  of  Lake 
Henshaw. 

(5)  Use  of  groundwater  storage. 

(6)  Water  transfer  from  the  Imperial 
Irrigation  District  to  the  Metropolitan 
Water  District 

(7)  Development  of  a  "water  banking" 
system  on  Lake  Mead,  and 

(8)  Storage  of  excess  water  in  the 
Chino  Basin. 

These  alternatives  will  be  addressed 
in  the  EIS,  as  would  any  other 
reasonable  alternatives  which  could  be 
formulated  during  the  scoping  process. 

c.  Scoping  Process.  The  SDCWA 
prepared  an  EIR  on  the  proposed  project 
which  was  completed  in  March  1964. 
Public  coounents  were  received  on  this 
document  through  letters  of  comment 
and  verbal  comments  in  public  and 
agency  meetings.  The  Corps  released  a 
Public  Notice  of  permit  ap>plicatian, 
dated  October  4, 1966,  and  has  received 
to  date  approximately  100  letters  of 
comrfient  in  response.  All  of  this  public 
input  will  be  considered  in  the  scoping 
process  for  the  EIS.  A  range  of  concerns 
have  been  identified  thus  far,  and 
include: 

(1)  Potential  use  of  stored  water  for 
purposes  other  than  emergencies. 

(2)  Relationship  to  other  water 
projects  in  the  region, 

(3)  Potential  growth  inducing  effects, 

(4)  Impacts  to  biological  resonrces  and 
mitigation  needs,  and 

(5)  Impacts  to  cultural  resources  and 
mitigation  needs. 

d.  Fitture  Public  Meetings.  A  pubRc 
scoping  meeting  will  be  s(^>eduled  in  the 
near  future  to  further  discuss  concerns 
and  identify  significant  issues  for 
consideration  in  the  DEIS. 


e.  Availability  of  DEIS.  The  DEIS  is 
anddpated  to  be  circulated  for  public 
review  in  Ck:tober  1996. 

f.  Addreaa.  Questions  and  conments 
about  the  proposed  action  and  IKIS  can 
be  adifaessed  to:  Glenn  Lukoe, 
Regulatory  Functions  Branth.  U.S.  Amy 
Corps  of  Engineers,  P.O.  Box  2711.  Los 
Angeles,  Canfomia  90053. 

lohnO.  Roach.  D 

Arwty  Uaiaom  Offiemr  with  the  FmhnU 
Register. 

(PR  Doc  86-0606  Plied  4-29-86;  MS  an| 
I  cooc  sna-RP-ii 
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;  U,S.  Amy  Corps  of  Engineers^ 
DOD,  New  Orleans  District  DOD. 

ACTMNC  Notice  of  bitent  to  Prepare  a 
Draft  Supplemental  Environmental 
Impact  Statement  (EIS). 


r.  1.  Proposed  Action.  The  New 
Orleans  District  Corps  of  Engineers,  is 
conducting  a  reevaluation  study  of  the 
extcnstion  of  the  authorized  East 
Atchafalaya  Basin  Protection  Levee 
(Avoca  bland  Levee)  featmv  of  the 
Atchafalaya  Basin  Floodway  System, 
Louisiana  project  The  purpose  of  this 
study  is  to  evaluate  possible  solutions  to 
flooding  problems  in  the  Morgan  City, 
Loniaiana  vicinity,  that  are  directly 
related  to  operation  of  the  Atchafalaya 
Basin  Floodway. 

2.  Alternatives,  a.  Two  primary 
approadies  to  flood  control  are  being 
considered.  One  consists  of  further 
extension  of  the  existing  Avoca  Island 
Levee  beyond  the  Avoca  Island  cutoff 
cbanneL  The  other  consists  of 
construction  of  a  barrier  levee  and 
pumping  station  system  that  would  He 
generally  along  or  parallel  to  the  new 
U.S.  Highway  90  presently  being1>uflt 
from  Houma  to  Morgan  City.  This 
alternative  would  also  include  ring 
levees  around  the  industrial  sections  of 
the  Morgan  City-Amelia  area  that  lie 
outside  of  the  protected  area  of  the 
barrier  levee. 

b.  Where  appropriate,  nonstructural 
measures  such  as  flood  proofing  of 
building,  relocation  of  structures,  and 
regulation  of  use  of  the  flood-plain  are 
also  being  evaluated.  To  offset  any 
significant  enviroranental  losses  that 
.  would  be  caused  by  flood  control 
measures,  appropriate  fish  and  wildlife 
or  cultural  resources  mitigation 
measures  are  being  studied.  The 
alternative  of  no  action,  or  future 
conditions  without  Federal  action,  is 
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also  .being  evaluated  and  will  serve  as 
the  base  line  for  determination  of  the 
effects  of  alternative  plans  developed. 

3.  Settling  Process,  a.  Public 
Involvement  Since  initiation  of  the 
study  in  1963,  numerous  contacts  have 
been  made  in  person  and  by  letter  with 
various  local  state,  or  Federal 
governmental  groups,  private  interest 
groups,  and  individuals  to  solicit  input 
regarding  issues  diat  should  be 
considered  in  this  study.  Major 
emphasis  has  been  given  to  meeting 
with  interested  groups  in  Terrebonne 
Parish  and  the  Morgan  City  area,  die 
locations  likely  to  be  affected  most  by 
any  flood  control  alternative  eventually 
implemented. 

b.  Significant  Issues  to  be  Analyzed  in 
the  EIS.  A  Cost-effective  and  publicly 
acceptable  solution  to  flooding  problems 
in  dw  Morgan  City  vidnity  has  been 
sought  for  many  years.  Proposed 
extension  of  the  Avoca  Island  Levee  has 
stimulated  much  controversy,  widi 
public  and  agency  opinions  being  split 
over  the  potential  wisdom  of  such  an 
action.  Many  dtizens  in  Teirebonne 
Parish  and  some  environmental  groups 
believe  levee  extension  would  be 
harmful  to  their  interests  in  the  rich 
marsh-estuarine  region  of  the  Parish.  On 
the  odier  hand,  many  dtizens  and 
businesses  In  die  Morgan  aty  vidnity 
continue  to  suffer  from  damaging  floods 
related  to  increasingly  hi^  water  levels 
in  the  Lower  Atchafalaya  River. 
Increasingly  hi^  water  levels  in  the 
areas  northeast  of  Morgan  City  also 
appear  to  be  causing  decreased 
timberland  productivity  and  loss  of 
income  to  landowners  in  that  zone.  To 
further  complicate  the  issues,  apparent 
land  subsidence  appears  to  be 
aggravating  flooding  problems.  The 
reevaluation  study  and  Draft 
Supplemental  EIS  will  attempt  to 
analyze  all  of  these  issues  and 
demonstrate  how  alternative  flood 
control  plans  would  affed  both  die 
human  and  natural  environment  It  will 
also  show  how  proposed  fish  and 
wildlife  or  cultural  resource  mitigation 
measures  may  be  used  to  offset  or 
compensate  for  significant  adverse 
environmental  impacts. 

c.  Environatental  Review  and 
Consultation  Requirements.  The  Draft 
Supplemental  EIS  will  be  made 
avaUable  to  dta  public  and  interested 
state  and  Federal  agendas  for  a 
minimum  review  poiod  of  45  days. 
Throughout  die  study  process, 
consultation  has  occurred  with  die  U.S. 
Fish  and  WUdlifa  Sarvica.  National 
Marine  Fisheries  Service.  Louisiana 
Department  of  Wildlife  and  Fisheries, 
and  odier  interested  local  state  and 


Federal  parties.  Such  consultation  will 
continue  in  the  future. 

4.  Scoping  Meeting.  Due  to  die  large 
amount  of  public  involvement  that  has 
already  occurred  during  the  initial 
phases  of  this  study,  no  plans  have  been 
made  for  an  additional  formal  public 
scoping  meeting.  Public  input  will  be 
solicited  regartUng  any  additional  issues 
that  should  be  addressed  in  the  EIS  by 
means  of  Public  Scoping  Notice 
requesting  submission  of  written 
comments. 

5.  Availability.  The  Draft  EIS  is 
cumndy  scheduled  to  be  available  to 
die  public  in  early  1967. 

JUlDMil  Questions  about  the  proposed 
action  and  Draft  Supplemental  EIS  can 
be  directed  to  Dr.  Thomas  M.  Pullen,  Jr.. 
U.S.  Army  Corps  of  Engineers, 
Environmental  Analysis  Branch 
(LMVFD^).  Lower  Mississippi  Valley 
Division.  P.O.  Box  8a  Vicksburg. 
MississiK>i  39160-0060.  telephone  (601) 
634-4851  or  Mrs.  Sue  Hawes.  U.S.  Anny 
Corps  of  Engineers.  Environmental 
Quality  Section  (LMNPD-4(E).  New 
Orleans  District  P.O.  Box  60267.  New 
Orleans,  Louisiana  70160-0267. 
telephone  (504)  6e2-251& 

Dated:  April  16, 1966. 
Bi^sna  8.  WUhMspoan, 
ColoneLCoips  of  Engineeis.  District 
Engineer. 
(PR  Doc.  86-8618  FUed  4-29-86;  8:46  am] 


DEPARTMENT  OF  EDUCATION 
VomHoMI  Education  NMoral  Coundl 


AmendmenU  of  1968.  Pub  L.  90-576.  The 
Council  is  established  to: 

(A)  Advise  the  President  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  titie; 

(B)  Review  the  administration  and 
operation  of  vocational  educaUoh 
programs  under  this  title,  including  the 
effectivMiess  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  df  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress:  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  the  title 
and  publish  and  distribute  the  results 
thereof. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carolyn  ).  Edwards,  Executive 
Assistant  2000  L  Street  NW..  Suite  58a 
Washington,  DC  20036.  (202)  634-61ia 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  above  address 
from  die  hours  of  9:00  A.M.  to  4:30  P.M. 

Signed  at  Washington.  DC,  on  April  23. 
1966. 

luDBsa  W.  Griffith. 
Executive  Director. 
[PR  Doc  86-eS8S  Filed  4-29-86;  8:45  am] 
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AOCNCV:  National  Council  on  Vocational 
Education.  Education.    . 
action:  Notice  of  Public  Meeting  of  the 
Council. ._ 

■UMMSliT  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  die  National  Council  on 
Vocatioiial  Education.  It  also  describes 
the  functions  of  die  Coundl  Notice  of 
this  meetinfl  is  required  under  section 
10(aK2)  oftte  Federal  Advisory 
Conunittee  Ad.  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend 

DATB  May  Zlst  and  22nd.  1966. 
AOOMtK  Holiday  Inn.  Crowne  Plaza. 
Los  Angelas  International  Airport.  5665 
Century  Boulevard.  Los  Angeles. 
Califbtnia  90045,  (213)  0«2-75Oa 

National  Council  on  Vocational 
Education  is  established  under  Section 
104  of  die  Vocational  Education 


DEPAimiENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
ComnilBSion 

(Docket  Na  086-372-000] 

Chovron  U.&A.  Inc.  and  Taxaa  Eastern 
Tranamlaslon  Corp4  AppMcatkMi 

April  24, 1986. 

Take  notice  diat  on  April  22. 198a 
Chevron  U.S.A.  Inc.  ("Chevron")  575 
Market  Street  San  Francisco,  California 
94105,  and  Texas  Eastern  Transmission 
Coip.  ('Texas  Eastern"),  Post  Office  Box 
2521,  Houston,  Texas  77252,  filed  a  joint 
Application  (i)  for  any  necessary 
Certificates  of  Public  Convenience  and 
Necessity  audiorizing  or  an  order 
otherwise  approving  Chevron  to  sell 
quantities  of  natural  gas  from  certain 
designated  fields  to  Texas  Eastern  upon 
expiration  of  the  contract  l>etween  Gulf 
Oil  Corporation  ("Gulf)  and  Texas 
Eastern  dated  January  a  1964  ("1964 
Contract")  and  an  order  approving  the  * 
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tranapiartation  of  mch  natust  9M  froB 
the  dae^^MlMl  fiahU  I*  Texas  Butcm't 
pipeUne  tystaa  aDd  (tti  lor  aa  ordar  or 
ordais  aModii«  tba  ORlar  of  Um 
riihidruiiM  rnwMJtilTii  t*"t — *— 
19. 1983.  isawing  a  caitificata  of  piAUc 
convMtenn  and  aaoataity  to  G«lf  to 
sell  natural  gaa  toTasaa  Baatem 
puranaat  to  the  lOM  Coatract  aad 
't)piiikMi  No.  780  and  Otdar  oo 
DaUvariaa  of  Gas  Undv  Cartificate  and 
Wairanty  Contract"  teaaad  October  15. 
1978.  in  Docket  Na  084-38.  to  autboriM 
Chevron  to  e^  and  daUvet  natural  gaa 
to  Taxaa  Baatam  ia  acooidance  with  an 
amendment  dated  April  11. 1988.  ("1988 
Amendment")  to  te  198«  Contract,  all 
as  man  fuUy  daecribed  in  die  }oint 
AppUoetion  on  file  widk  the  CommissMn 
and  open  for  public  inspection. 

The  proposal  of  Chevron  and  Teataa 
Easton  are  cpntwiiied  ia  four 
agreements,  of  which  the  two  basic 
agreements  are  the  1988  Amendment 
and  die  Tail  End  Ayoament.  entered 
into  by  them  on  Aptil  11. 1988i  It  is 
alleged  that  these  two  agreements 
constitute  an  arrangement  under  which 
the  rate  of  delivery  of  natural  gas  under 
the  1984  Contract  wiU  continue  at  the 
current  level  of  approximately  4004)00 
Mcf  par  day  until  its  expiration,  while 
providing  Texas  Eastern  with 
substantial  additional  natural  gas 
supplies  from  certain  designated  fields 
upon  expiration  of  the  1984  Contract 

The  Tail  End  Gas  Agreement  sets 
forth  in  Appendix  A  the  fields  and  oil 
and  gas  leases  which  Chevron  will 
ooounit  to  Texas  Bastom  for  the  delivery 
of  natural  gas  to  Texas  Eastern  upon 
expiration  of  the  1984  Contract  it 
provides  the  mechanism  for  executing 
and  the  terms  and  con<Htlons  of  the  Gas 
Purchase  Contracts  under  which  the 
natural  gas  underlying  those  fields  and 
leases  will  be  sold  to  Texas  Eastern 
upon  expiration  of  the  19(M  Contract 
Each  Gas  Purchase  Contract  will  have  a 
term  or  provide  for  extension(s)  of  term 
which  extends  from  the  expiration  of  die 
1984  Contract  until  the  natural  gas 
reserves  underlying  die  field  are 
deidatad.  if  the  price  of  die  natural  gas 
is  regulated,  it  will  not  be  more  than  the 
applicaUe  meTrimimi  price.  The  terras 
and  conditions  wiD  be  representative  of 
the  terms  siid  conditions  of  gas 
•purchase  contracts  being  entered  into  by 
willing  Sellers  end  willing  Buyers  of 
natural  gas  for  offshars  natural  gas 
suppbes  in  the  Golf  of  Mexico  in 
comparable  ams-length  transactions.  It 
is  die  intenttoo  of  the  parties  that  each 
Gas  Purchase  Contract  be 
representative  of  competitive  terms  sad 


Gonditioas  of  the  msrket  eidsttnt  during 
that  period.  In  addilion.  each  Gas 
Purchase  Coattact  artll  contain  a 
provWon  pandWagTkxas  Bsstem  to 
reduce  the  prtoe  paswble  thereondsr  to 
dm  market  dasiing  lavd  of  its  ■Hffkats. 

The  Tall  Bad  Gae  Agreement  alM 
provkles  the  mechanism  for  entoy  into 
and  the  terms  and  conations  of  the 
agreements  to  transport  the  remaining 
natwal  gaa  reservea  from  the  delivery 
point  in  each  of  the  designeted  fields  to 
Texas  Eastern's  pipeline  system.  It  is 
contemplated  that  such  transportation  of 
natural  gae  will  be  tfarouf^  Clievron- 
owned  facilities  or  pursuant  to  Qtevron 
thtad-party  transportation  and/or 
exchange  agreements  that  are  ouiently 
transporttaig  natural  gas  from  these 
fields  for  delivery  to  Texas  Eastern 
under  the  1984  Contract  The  Tail  End 
Gas  Agreement  provides  that  eadi 
transpoiiadoB  of  the  remaining  aatnral 
gas  rsssrves  btaa  the  designated  fields 
to  Texas  Eastern's  pipeline  system  will 
be  at  lust  aad  reasonable  rates 
deteradned  in  accordance  with  die 
ratemaking  mediodolgy  used  by  FERC 
under  the  Natural  Gas  Act  for 
comparable  transportation  service. 

The  1988  Amendment  changes  the 
1964  Contract  solely  in  respect  of  the 
daily  and  annual  tcJce  quantities 
^ereimder.  It  does  not  change,  inter 
alia,  the  price,  the  total  quantity  of 
approximately  4.4  Tcf  of  warranty 
netural  gas  deliverable  under  the  1964 
Contract,  the  fixed  term  thereof,  or  the 
force  majeure  provisions.  Under  the  1986 
Amendment  Uie  Daily  Contract  Quantity 
will  be  reduced  from  500,000  to  40a000 
Mcf  of  natural  gas.  Texas  Eastern  wiH 
be  required  to  take  40a000  Mcf  of 
natural  gas  per  day  averaged  over  each 
year  and  350,000  Mcf  of  natxiral  gas  each 
day.  and  Texas  Eastern  will  have  the 
right  to  take  quantities  of  natural  gas  in 
excess  of  400.000  Mcf  per  day  if  Chevron 
determines  it  has  excess  qusntities  of 
natural  gas  to  sell  to  Texas  Eastern.  If 
Chevron  fails  to  deliver  quantities  of 
natural  gas  up  to  50,000  Mcf  per  day  in 
excess  of  the  Daily  Contract  Quantity  of 
400.000  Mcf  as  requested  by  Texas 
Eastern,  Uien  Texas  Eastern's  yearly 
teke  obligation  will  be  reduced  by  the 
quantity  of  such  excess  natural  gas 
which  Chevron  fails  to  deliver.  The 
eighty  percent  take  or  pay  provision  and 
the  right  of  Texas  Eastern  to  call  for 
625,000  hfcf  of  natural  gas  drifvertes  per 
day  will  no  longer  be  applicable. 

Texas  Eastern  and  Oievron  allege 
thet  their  proposal  as  set  forth  in  the 
1986  Amemksent  to  dM  1984  Ctmtoaet 
and  die  TaU  End  Gas  A^eement  an  hi 
die  public  interest  Under  die  1988 


Amenchaent  deliveries  will  continue 
under  the  1984  Coolrsct  at  the  catrent 
levri  of  approximalaly  400000  Mcf  of 
natural  gas  per  day  which  is  expected  to 
be  maintained  imtil  dehvery  of  all  of  the 
natural  gas  under  the  1984  Contract  At 
dmt  ddivary  rate  all  of  the 
epproximalely  4.4  Tcf  of  natural  gas  will 
be  delieaiBd  fai  November,  1988,  which 
is  approximately  one  year  before  the 
end  c4.  the  fixed  terra  of  tiie  1064 
Contract  assuring  that  Texas  Eastern 
will  be  side  to  take  all  of  the  nataal  gas 
befora  the  expiration  of  the  fixed  terra  of 
die  1984  Contract.  Under  the  Tad  Bad 
Gas  Agreement  deliveries  of  natural  gas 
will  continue  without  interruption  from 
the  dedicated  fields  under  market 
sensitive  agreementa  upon  expiration  of 
the  1984  Contract  Texas  Eastern 
estimates  that  upon  expiration  of  the 
1964  Contract  the  netural  gas  reserves 
underiying  die  dedicated  fields  will 
range  from  300  to  500  Bcf  and  will  have 
a  deliverability  of  between  208.000  and 
400JD00  Mcf  per  day.  Taxes  Easten  and 
Chevron  allege  that  the  proposal  is 
clearly  beneficial  to  Texas  Eastern  and 
its  Cttstomen  since  they  will  continue  to 
receive  the  same  benefite  they  have 
been  recently  receiving  under  the  1964 
Contract  while  receiving  the  additional 
substantial  benefit  of  the  continuation 
without  interruption  upon  termination  of 
the  1984  Contract  of  estimeted  deliveries 
ran^  from  200.000  to  400JOOO  Mcf  per 
day  from  dedicated  nahiral  gas  reserves 
estimeted  to  range  from  300  to  500  Bcf. 
Two  other  agreements  are  part  of  the 
overall  transaction  between  Chevron 
and  Texas  Esstem.  They  are  the 
Termination  of  the  1967  Contract  and  a 
Transportation  Letter  Agreement  both 
dated  Aprd  11. 198&  The  1987 
Agreement  is  a  surplus  gas  purchase 
contract  dated  July  1, 1987  covering 
fields  utihied  to  service  the  1984 
Contract  which  has  been  dormant  for 
many  years.  No  natural  gas  has  been 
delivered  under  this  contract  for 
approximately  seventeen  jrears. 
Chevron  is  concurrently  fUing  e  separate 
application  with  FERC  for  permiasion 
and  approval  to  abandon  service  under 
diis  terminated  contract  Authorisation 
to  abandon  this  service  is  a  condition  to 
the  effectiveness  of  the  1988 
Amendment  and  the  TaU  End  Gaa 
Agreement 

Under  the  Ttransportetion  Letter 
Agreement  Texas  Eastern  agrees  to 
cooperate  «vith  Chevron  in  e  good  faith 
effort  to  minimize  Chevron's  third*party 
traasportstion  coste  under  the  1984 
Contract  to  the  extent  it  is  operationally 
feasible  and  Texas  Eastern's 
I  iiiiMiiHaisiits  permit  it  to  receive  gas  st 


other  receipt  pointo  and  Texas  Eastern 
does  net  incar  anqr  third-perty  costs. 
Any  necessary  asthoriaaliansin  respect 
of  specific  transportation  or  exchange 
arrangements  will  be  applied  for  as  such 
arrangements  are  entered  into. 

Any  person  desiring  to  be  heasd  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  IZ. 
1986,  file  with  the  Federal  Energy 
regulatory  Conmiseion,  Wa^ington,  DC 
20426.  a  motion  to  intervene  or  protest  ia 
accordance  with  the  requiremente  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211).  as 
amended.  All  protesta  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actioa  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
to  a  proceeding  or  to  partidpete  as  a 
party  in  any  hearing  therein  most  file  a 
motion  to  intervene  ia  accardaaoe  wMh 
the  Commisston's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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uflnecesaaiy  for  Applic^ite  to  appear  or 

to  be  repreasBtad  at  the  headng. 

KeniMth  F.  Pimh, 

Secretary. 

(FK  Doc.  88-«eS«  FBed  4-20-68;  tt!4S  am] 

saxsM  cooc  sn7-si.« 

(Oodiat  Na  CI88-940'000  «t  all 

CWaa  Sarvtoa  CM  aad  Qaa  Corp4 
AppHcatton 


Oxii  Pemli 


April  94. ; 

Take  notice  Uist  on  April  17. 1966, 
Cities  Service  Oil  and  Gias  Corporation 
(Applicant),  of  P.O.  Box  300.  Tulsa, 
Oklahoma  74102,  filed  an  appfication  as 
successor  in  interest  and  punuant  to 
S  157.23(b)  for  Certificates  of  Public 
Convenience  and  Necessity  to  render 
service  previously  authorized  by  the 
Commission  under  SmaH  Producer 
Certificate  of  Public  Convenience  and 
Necessity  heretofore  issued  by  Oxy 
Petroleum,  Inc.,  et  al..  all  as  more  fully 
shown  on  Ebdiibit  "A"  and  on  file  widi 
the  Commission  and  open  to  public 

ExmbttA 


inspection.  AppKcadit|d^  requests  to  be 
substituted  for  Qytji  Pemleum.  Inc.,  in 
any  related  proceedings  presentiy 
pending  before  the  Commission. 

Any  person  deairiag  to  be  heard  or  to 
make  any  jKotast  %Mdi  reference  to  said 
application  ahauld.  an  or  before  May  12. 
10B8.  file  with  the  Federal  Energy 
Reguletory  Commission.  Washington. 
DC  20426,  a  petitioa  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  widi 
the  Commissioa  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  %Mill  not  serve  to  make  the  . 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

KaaBsth  F.  Phimb. 

Secretary. 
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tuvm,  1/1/SS.  lOonkaa  #8Sa- 

t/1/S8( 

1/1/S2( 


OC9G-2409.  High  MwMl  312,  Ofldwro  T« 
OCSG-239e.  Hql)  Mand  273.  Otithora  Ta 

0C96-261B,  SNp  Shod  115,  OHthora 


0CS6-2S81,  S.  Manh  Mand.  146.  Otishora 
OCSa.2810.  GufMe  Wand  327.  Oflahor* 
OCSG-3171.  &  PaMo  13.  ONdiort  LouaHni. 
OCSQ-3374,  Odmlon  144.<  OfWnra  Tans. 
San  Juan  Badn,  Mo  /Mba  County.  Naar  MaHco. 


0CSG-1S2S.  SNp  Shod  222.  dWiOfa  Louiaiana. 
OCSG-3416.  S.  Pan  57.  OtWioi*  LouMino. 
W.  Qiand  Cam  ndd.  OaSolo  Paridi,  LoiiMana. 

OCSG-3411.  SNp  Shod  Aiaa.  Bk.  IS.  OHahon  Uwid- 

ana. 
OCSG-242e,  Hlg^  Mwid  340:  OCSG-2739,  High  Wand 

339.  OfWioa  Tdaa. 
OCSG-2410.  M^  Wand  313.  OMhora  Twat. 

0CSG-23e6.  HV>  Wand  474.  OC8G-2372.  Hi^  Wand 


OCS6-2386.  H^i  Wand  563.  OCSG-23S9.  Hlg^  Wvd 
564:  OC8S-2749.  Hgd  Wand  562.  OMahort  Twaa. 
OCSG-S412,  M^  Wdid  317.  OlWiora  Twaa. 

OCSG-2421.  High  Idwd  330:  OCSG^2743.  Hi^  Wand 
349.  OlWida  Twat.  OCSG-2SS7.  W.  CaaMron  812. 
Onihofa  LoiMana. 

OCS6-2388.  Hgh  Wdid  273,  OWwrt  Taw. 

OCSQ-23e7,  Hi^  Wand  475.  OAahoia  Taxaa. 
OCSO-3286.  W.  Gamaren  613,  OHthora   LouiBWia. 
OCSO-1984.  SNp  Shod  225.  OlWiaia  I  niMana 

0080-2408.  Higfi  Wand  31Z  OMkm  TaoM. 

Oa. 

0080-2388,  »«#•  Wdid  273.  Onihora  TaoL 
OCSQ-Sltt.  M^  WMd  496.  OtWnra  Tana. 
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(OodMl  N«L  ERM-Mt-OOOl 

Roride  Power  Corp.;  Amended  Filing 

April  24. 19W. 

Take  notice  that  On  April  17. 1988. 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  information 
intended  to  supplement  its  April  9, 1966 
filing  in  the  above  docket  number.  The 
information  includes  the  second  of  two 
agreemenU  between  Florida  Power  and 
the  Florida  Municipal  Power  Agency 
which  was  omitted  from  the  original 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  Rle  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  1, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
muat  file  a  motion  to  intervene.  Copies 
of  this-filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(PR  Doc.  85-8646  Filed  4-29-86: 8:4«  am| 
WLUNQ  COW  vn-t-m 


(DodMl  No.  8An-20-001] 

Frontier  ON  end  Refining  Co^  Petition 
for  Exemf»tion  From  hmementel 
Pricing  Provlalone  and  for  Interim 


Issued:  April  24. 1968 

On  March  27. 1986,  Frontier  Oil  and 
Refining  Company  (Frontier)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  for 
an  adjustment  from  the  incremental 
pricing  provisions  of  Title  11  of  the 


Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.&  3341-3348  (1962).  Frontier 
seeks  an  interim  and  permanent 
exemption  from  incremental  pricing 
surcharges  for  its  Cheyenne,  Wyoming 
refinery,  to  be  effective  August  1. 1985. 
18  CFR  385.1101(a)(2)  and  385.1113 
(1965). 

In  its  petition.  Frontier  requests  the 
Commission  to  grant  interim  relief 
immediately,  pending  further  review  by 
the  Commission,  to  grant  relief  for  a 
minimum  period  of  two  years  after 
review  by  the  Commission,  and  to  waive 
the  filing  fee  set  for  such  petitions,  since 
the  basis  for  the  petition  is  out-of-pocket 
losses-  In  its  petition.  Frontier  notes  that 
it  is  a  small,  independent  oil  refiner 
owning  only  one  refinery  with  an 
operating  capacity  of  35.000  barrels  per 
day  in  Cheyenne.  Wyoming.  The 
refinery  is  classified  as  an  industrial 
boiler  fuel  facility  using  natural  gas  for 
boUer  fuel  use.  15  U.S.C.  3341  (1982). 
Frontier  notes  that  the  Commission  has 
granted  similar  relief  to  Husky  Oil 
Company  (Husky),  Frontier's 
predecessor-in-interest  in  the  Cheyenne 
refinery.  The  Commission's  relief  to 
Husky  covered  billing  months  from 
August  1984  through  July  1965. 

Frontier  argues  that  interim  relief  is 
warranted  not  only  because  it  is  in  the 
public  interest  but  also  because  denial 
of  the  interim  relief  will  result  in 
irreparable  injury,  special  hardship,  and 
inequity  to  Frontier.  Frontier  also  argues 
that  the  permanent  relief  from  the 
Commission's  incremental  pricing 
procedures  is  warranted  to  prevent  and 
alleviate  special  financial  hardship. 
According  to  Frontier,  the  facility's  out- 
of-pocket  costs,  including  incremental 
pricing  surcharges,  exceed  the  facility's 
total  sales  revenues. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  Part  385.  Subpart  K 
(1985).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  «vith  the 


provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

KwuMdi  F.  Plumb, 
Secretary. 

(FR  Doc.  06-0647  Filed  4-29-86: 8:45  am) 
i  coot  STir-ai-e 


Dodwl  No.  and  dBl*  Hwl 


CISS-324-000.  B,  «»r.  9.  ISSS.. 


QIMnoOtCa.. 


(Docket  Na  C18e-324-000] 

QWrlng  ON  Co^  AppNcation  for 
AlMndonment  of  Service 

April  25. 1966. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  S  -2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  438 
and  436-A.  issued  October  9.  and 
December  12. 1985.  respectively,  in 
Docket  No.  RM85-1-000.  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kaonelh  F.  Phmb. 
Secretary. 


T#nnsoo  Inc. 


Convvv.  ■  OMrion  of 
Goun«.  T«M( 


(M- 


'  AMMonal  li^uiiii—on  i»c»t»»d  Agrt21.  twa.  r«7i-««fi     ■■   -—  ..Aerti^an  to  tfwidon  M  tal*  o«  OM  to  Tiiiii feam  HMnly  ««■>  •«*  pfOdue*  MOP*  MCSon 
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(DockiCtle.  Rnft-»-080l 

Morthweet  Central  PipeNne  Corp.; 
Conference 

April  24. 1966. 

Take  notice  that  a  conference  wiH  be 
convened  in  thiB  proceediqg  on  May  13. 
1966.  at  1:00  p.m.  at  the  offices  of  tlM 
Federal  Enei;^  Regulatory  Commission. 
825  N.  Capitol  Street  NE..  Washington. 
DC  for  the  puipose  of  discussing  Order 
No.  436  transportation  services. 

The  parties  and  the  Commission  Staff 
are  invited  to  attend.  Persons  wishing  to 
become  parties  must  move  to  intervene 
pursuant  to  the  Commission's 
regulations  (18  CFR  38S.Z14  (1985)]  and 
have  their  motion  granted. 

For  additional  information  contact 
Dennis  H.  MeAvin  (202-357-807!))  or 
Peter  Hirst  (202-357-8419). 
KemsUi  F.  rlumltb 
Secretary. 

[PR  Doc  86-8699  FOad  4-29-86;  8:45  am] 
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BM8-S18-000  and  EtJ»-«- 


Southem  Caifonda 
AccefHIng  forFHng 
naieea  nuiaiy 


C0L;0nlar 

ipendbig 

Denying 


Denying  ReQoeetforDeolBretory 
Order,  ConeeNdalIng  Dockelai  end 
eaiaoaanaig  neermg  riuceuuree 

IsMwd:  April  23. 1986. 

Before  Onwrdsslonars:  Antbansr  C. 
Actji«  dMiinen:  GhariasG.  Staloa.  Charies 
A.  Trabaodt  aod  CM.  Naeve. 

This  order  pertains  to  two  fdatad 
submissions  for  consideration  by  drfs 
Commission:  (1)  A  petstfen  for 
declaratory  ordar  and  complaint  Med  by 
the  City  of  Vernon.  CaUfomia  (VsmoD) 
in  Docket  N&  ELB6-»-000  rMarding 
integrattoo  of  its  Intent  in  Palo  Veide 
Nuclear  GaaBNtii«  Stattoo  Unit  Na  1 
(PVNGS  1)<  as  pravklad  br  dM 
integrated  operations  agreeawnt  90A) 
between  Viubbo  end  SoetlMni 
Califonda  Bdison  Company  (SCE):  and 

submitted  lor  filing  by  8CB  in  Docket 
No.  ERBB-318-00D  to  implement  ttia  IDA 
betswaen  Vemenead  8CB. 


Flng  CodK  A-WW  Sw»te«  B-Afcwdonii»nt  C-Am«Jm««  »  add 
[FR  Doc  86-8666  Filed  4-29-86:  8:45  am| 

BlUJMa  GOOC  •717-01-M 


ADoGkolNo.1 

On  February  24. 1966.  SCE  submitted 
for  filing  two  unexeoated  affeements;  (1) 
a  siqiplemental  ayeeoMnt  providing  far 
the  faitapetian  ef  Vanmn's  aadtlaoient 


thra«  aalU  tf  PVNC8.  aKhiiiat  PVNGS  L 


ia  Palo  Verde  Nuclear  Generating 
Station  No.  1  (PVNGS 1)  Into  die  SCE 
system;  and  (2)  a  rate  echedidc 
providing  for  firm  transoiseion  service 
to  Veman  of  power  from  WNGS  1.> 

TIm  IDA  was  accepted  fer  filing  by 
ttie  Conmisston  on  November  4.  IWZ,  in 
Docket  No.  EStB2r«t*-tm.  Itic  lOA 
provides  for  the  integration  of  Vemoa's 
entitlement  in  PVNGS 1  (inckdNng 
replacement  capacity  aeqidred  by 
Vernon  from  SCR  and  odiar  paides). 
and  commits  SCE  to  provide 
replacement  aneigy  to  Vemoa  whea  its 
resources  are  unavailahle  The  iOA  also 
provides  Car  credits  to  Vcaoa  am  its 
partial  requiiemento  Mil  ftam  SCE  lor 
the  capacity  and  energy  amde  available 
bom  VwRoa's  PVNGS  1  intefcsl*  SOS's 
proposed  supplemeat  to  tiie  iOA 
provides  certam  proceduras  and  details 
relating  to  the  integratian  af  VemoB'e 
PVNGS  entitlemeat  and  revises  tbe 
compatation  of  increneatal  cost  to  track 
the  resources  wfaii^  will  ptoiide  1fe« 
energy.  The  transraiasioa  rate  scJwidalp 
provides  for  firm  wkeeiiag  ef  Vernon's 
entitlement  over  SCE'e  system.  The 
proposed  transmission  rates  are  based 
on  SCE'e  tariff  contract  rate  TN  (230  kV 
networic  transmission  servicej  and 
contract  rate  TP  (point-to-poiat 
transmission  service).  SCE  also 
proposes  scheduling  and  dispatching 
charges  for  service  related  to  integration 
(A  Vernon's  interest 

SCE  requests  waiver  of  the  notice 
requirements  to  permit  an  effective  date 
that  corresponds  to  the  date  of  the 
Commission's  order  accepting  the 
agreements  for  filing.* 

Notice  of  SCFs  fiung  was  published 
in  tbe  Fedaaal  Bagistar  ■  with  comments 
due  on  or  bef  on  March  13, 1886.  On 
March  S.  1986^  Vernon  filed  a  motion  to 
intervene.  Vernon  supports  SOB'S 
request  for  waiver  of  die  notice 
requirements,  and  requeste  a  one  day 
suspension  and  a  hearing.  Furthec 
Vernon  requests  consolidation  of  dus 
docket  with  its  submission  in  Docket 
No.  ELB6-21-Oeo.  Vernon  specifically 
objecte  to  the  following  aspects  of  SCE'e 
filhig:  (1)  The  computation  of  Vemoa's 


*  Sm  AttaduBot  for  ale  tdieAik  deat^atiaQa. 

*  PVNGS  1  iiiisiaiiinil  ui—ieicial  operafion  on 


aalhtdatai 

«Bi>tfc«fth»ptopoaadaffaaaiti*toi8tttlfaay 
ahali  iMoaaia  •flaciKra  on  iIm  data  ro8owii«  fhair 
•xeculiaa  bjr  bo*  pwtiaB  wbaa  aosaptad  for  fliins 
bythat  " 


to  iudidal  rsvitw.  Howmw.  ia  Ms  «Muiailtdiattar 
BCSatataa  that  it  will 
I  datelha  data  m  wMck  ttte 
idN^raaaMMaCarRii^ 
•nFBTMrttas^. 


capacity  creifits:  (2)  the  revised 
determination  of  incremental  cost  for 
relpaoement  energy:  (3)  the  f^arges  for 
scheduling  and  dispatdiing  services: 
and  H)  use  of  ^vies,  rather  dian  net, 
plant  for  purpeses  of  determining  the 
proposed  teansimBsion  charges.  Vernon 
also  requests  diat  summary  disposition 
be  granted  te  assign  an  effective  date  of 
Febniary  1,  lOOt,  to  tlie  filing,  and  that 
the  Commieeion  direct  Eifisen  to  effect 
Vemoif  s  capacity  credits  as  of  that 
date:  in  the  eltetnative,  Vernon  requests 
that  the  subarittals  be  effective  upon 
acceptance  for  ffling-by  tite  Commission. 
Finally,  Vemoa  expresses  concern  about 
the  effect  of  the  agreements  with  regard 
to  the  future  integratioR  dates  of  units  2 
andSofPVNOS. 

On  Manh  24, 1986,  SCE  re^onded  to 
Vernon's  pleodmg  and  stated  that  it 
does  not  oppoee  Vernon's  intervention, 
a  one  day  sespension,  evidentiary 
hearing,  or  coiisolidetion  ef  this 
proceedmg  willi  Docket  No.  QJ86-21- 
OOOl  SCE,  however,  does  oppose  the 
request  for  snaunary  disposition 
regaiding  ^e  imposition  of  an  effective 
date  earlier  than  the  date  on  which  the 
Commission  accepts  tlw  agreements  for 
filing.  In  support,  SCE  states  that  the 
IOA  requires  Ibat  the  sapptemental  and 
transmiasion  agreemeots  t>e  accepted 
for  filing  and  made  effective  before 
Vernon's  entidement  in  PVNGS  may  be 
deemed  integrated,  and  Ibat  the 
integration  cf  Ibis  entidement  was 
conditioned  on  Ibe  execotion  by  both 
parties  of  the  agreements.  Because  the 
parties  have  been  unable  to  agree  upon 
the  terms  of  lliese  a^^eements,  SCE  filed 
them  iauaediately.  SCE  states  that  it  is 
willing  to  accede  to  Vernon's  alternative 
request  diet  the  effec^e  date  of  the 
agreements  be  tbe  date  of  acceptance 
for  filing  by  the  CosunissioB  provided 
that  this  ia  not  coitslraed  aa  a  waiver  by 
SCE  of  its  ri^t  to  later  seek  to  terminate 
or  cancel  the  rate  schedules,  if 
necessary,  under  section  acs  of  the 
FPA*  Furtber.  SCE  states  thai  the 
supplemental  agreement  pertains  to  all 
three  of  the  units  of  PVNGS,  including 
those  yet  to  be  activated. 

B.  Docket  No.  EL8^1-000 

On  Febniary  3, 1966.  Vernon 
submitted  far  filing  a  complaint  ^  and 


*  SCB  atalaa  awl  the  purpoae  of  thn  icservation  it 
to  provide  it  wilk  lite  opportunity  to  terminate  or 
cancel  either  schedule  without  having  to  nteet  the 
"public  intereal"  standard  of  the  Mobile-Sterro 
doctrina.  {UniledCai  Pipe  Line  Co.  *.  Mobile  Cos 
SenfioeCoip^  3BS  US.  332  (19S«):  FPCm.  Sierra 
Pacific  /tomar  Cb.  SCO  U.S.  356  (ISSe).) 

*  Vernon's  complaint  aliased  that  SCE  has  failed 
to  file  the  proposed  supptementsl  integration  and 

Con(inu«<) 
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petition  for  dedarstoiy  order  regarding 
the  integration  of  its  ownership  interest 
in  PVNGS 1  as  of  February  1. 1986. 
pursuant  to  the  lOA  between  Vernon 
and  SCB.  Vemon  states  the  SCE  has 
refused  to  recognise  Vernon's  interest  in 
PVNGS  under  the  lOA  until  the 
Commission  takes  action  on  the  filings 
in  Docket  No.  ER86-316-000.  Vernon 
adds  that,  since  February  1. 1986,  the 
City  has  been  deprived  of  valuable 
capacity  credito  associated  with  PVNGS 
on  its  partial  requirements  bills 
rendered  by  SCB.  Vemon  also  seeks  a 
finding  from  the  Commission  that 
Edison  is  required  to  perform  services 
provided  for  in  the  lOA  in  connection 
with  integrating  into  is  operation 
Vernon's  share  of  PVNGS,  Vemon 
maintained  that,  absent  a  timely  filing. 
SCE  should  have  provided  service  from 
February  1. 1988,  and  requested  waiver 
of  notice  to  effect  this  agreement  as  of 
that  date.  Vemon  also  alleges 
discrimination  on  the  ground  that  SCE 
has  taken  no  similar  action  to  deprive 
other  mimidpalities  with  interests  in 
PVNGS  from  timely  integration  into 
SCE's  system. 

Notice  of  Vemon's  filing  was 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  Febmary  25. 
19e6.«  On  Febmary  25, 1986.  SCE 
responded  to  Vernon's  petiti(Hi. 
requesting  that  the  Commission  deny  it. 
SCE  contends  again  in  this  docket  that 
the  lOA  contemplates  that  the 
supplemental  agreements  are  to  be 
executed  and  in  place  prior  to  the 
integration  of  Vemon's  interest  into 
SCE's  system  and  that,  since  the  parties 
could  not  agree  on  these  contracts, 
integration  could  not  take  place  as  of 
February  1, 1986.  SCE  claims  that 
providing  service  prior  to  filing  would 
place  a  utility  at  risk  that  waiver  will 
not  be  granted,  that  it  will  not  be 
entitled  to  recover  charges  for  service 
rendered,  and  that  it  will  be  in  violation 
of  the  Federal  Power  Act's  and  the 
Commission's  notice  and  filing 
requirements.  With  regard  to  Vemon's 
claim  that  it  has  been  prejudiced 
because  SCE  has  not  provided  services 
since  Febmary  1, 1986.  SCE  noted  that 
on  Febmary  18, 1988.  the  parties 
executed  an  Interim  Purchase 
Agreement  for  the  purchase  by  SCE  of 
Vemon's  entitlements  in  PVNGS  1 
should  the  Commission  not  issue  an 
order  providing  that  the  entitlement  was 


tranamiMion  ■^•ement*  pursuant  to  the  lOA. 
Vemon  subiequently  atatad.  however,  that  the 
complaint  portico  of  its  pleading  need  not  be 
resolved  at  tliia  lime  in  light  of  SCE's  submission  of 
these  documents  for  Tiling  in  Docket  Na  ERBS-SIS- 
ooa 

•  51  FR  6302  (a986) 


integrated  as  of  February  1, 1986.  Under 
the  agreement.  SCE  will  pay  Vemon  an 
amount  equal  to  the  economic  benefits 
which  Vemon  would  have  achieved 
through  integration  of  its  PVNGS 
interest  on  the  commercial  operation 
date  of  the  project  SCE  also  argues  that 
it  would  be  liable  to  a  claim  of 
discrimination  against  its  other 
customers  if,  wi^  respect  to  Vemon,  it 
alters  its  position  against  providing 
service  prior  to  filing.  Finally.  SCE 
claims  that  it  gave  Vemon  ample  ' 
opportunity  for  alternatives  to  prevent 
adverse  economic  impact  resulting  from 
delays  in  integration  of  PVNGS. 

On  March  5. 1986,  Vemon  submitted  a 
motion  for  summary  disposition  as  to  its 
claim  that  SCE  must  integrate  the 
PVNGS  1  resource  as  of  Febmary  1. 
1986.  Vemon  states  that  no  issues  of 
material  fact  exist  which  warrant  a 
hearing.  Vemon  further  states  that  SCE 
has  overstated  the  risks  inherent  in 
providing  service  prior  to  filing, 
suggesting  that  it  has  been  Commission 
practice  to  grant  such  prior  effective 
dates  when  supported  by  the  customer. 

On  March  24. 1986.  SCE  filed  an 
answer  in  opposition  to  Vemon's 
motion.  SCE  essentially  repeats 
arguments  contained  in  its  answer  and 
its  pleadings  filed  in  Docket  No.  ER86- 
316-000;  i.e..  that  service  should  not  be 
effected  as  of  Febmary  1. 1988.  SCE 
contends  that  Vemon's  requested  relief 
be  denied  and  that  factual  issues  be 
resolved  at  an  evidentiary  hearing. 

Discussioo 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely, 
unopposed  motion  to  intervene  in 
Docket  No.  ER88-316-000  serves  to 
make  Vemon  a  party  to  that  docket. 

Th  Commission  will  consolidate 
Docket  Nos.  ER86-316  and  EL86-21. 
given  the  common  issues  of  fact  and  law 
raised  in  both  dockets  and  the  support 
for  consolidation  by  both  parties. 

We  shall  deny,  without  prejudice. 
Vemon's  request  for  a  declaratory  order, 
and  its  motions  for  simunary  disposition 
in  both  dockets  to  establish  a  Febmary 
1. 1986  effective  date  for  the 
supplemental  and  transmission 
agreements.  Contrary  to  Vemon's  claim, 
there  appear  to  be  numerous  issues  of 
material  fact  that  need  to  be  resolved  at 
an  evidentiary  hearing.  We  are  not 
prepared  to  impose  a  retroactive 
effective  date  for  the  filings  in  Docket 
Nos.  ER8&-31&-000.  based  on  our  initial 
review  of  the  lOA,  the  proposed 
supplemental  and  transmission 
agreements,  and  the  pleadings  in  these 
dockets.  The  Commission  is  not  at  this 


point  saQsfied  that  the  lOA  clearly 
resolves  the  effective  data  question  in 
either  party's  favor.  Further,  it  is 
conceivable  that  other  arrangements 
(such  as  the  Febmary  16  Interim 
Purchase  Agreement)  may  have 
provided  alternative  reUef  to  Vemon. 
Because  of  the  uncertainty  surrounding 
the  lOA,  the  proposed  agreements,  and 
the  negotiations  between  the  parties 
regarding  the  effective  date,  we 
conclude  that  this  matter  is  an 
appropriate  issue  for  a  hearing. 
However,  given  the  apparent 
acquiescence  by  the  parties  (without 
abandoning  their  principal  claims)  to  an 
effective  date  coincident  with 
acceptance  for  filing  by  the  Commission, 
we  shall  assign  as  an  effective  date,  the 
date  of  this  order,  subject  to  refund,  and 
to  resolution  of  this  matter  at  hearing. 

Our  review  of  the  company's  filings  in 
Docket  No.  ER86-316-000  and  the 
pleadings  indicates  that  the  submittals 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
perferential.  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
.  submittals  for  filing  and  we  shall 
suspend  as  ordered  below. 

In  West  Texas  Utilities  Co..  18  FERC 
1 61.189  (1982),  we  explained  that  where 
our  preliminary  examination  indicates 
that  the  proposed  rates  may  be  unjust 
and  imreasonable,  but  may  not>be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  proposed 
rates  in  Docket  No.  ER86-3ie-000  may 
not  yield  substantially  excessive 
revenues.  Further,  the  customer  desires 
to  have  the  integration  arrangement  in 
effect  at  the  earliest  possible  date. 
Therefore,  we  shall  impose  a  nominal 
suspension  and  grant  waiver  of  the 
notice  requirements.  SCE's  submittal  in 
Docket  No.  ER8e-3ie-800  will  be 
siupended  it  to  become  effective  as  of 
the  date  of  this  order,  subject  to  refund 
and  to  final  resolution  of  the  issue  of  an 
effective  date  following  an  evidentiary 
hearing.  As  suggested  by  SCE,  this  order 
has  no  effect  on  the  company's  ability  to 
seek  to  teraunate  or  cancel  its  rate 
schedules,  in  accordance  with  section 
205  of  the  FPA  and  the  Commission's 
regulations. 

The  Coounissioo  orders 

(A)  Vemon's  requests  for  summary 
judgment  are  hereby  denied  without 
prejudice. 

(B)  Vemon's  request  for  a  declaratory 
order  with  respect  to  an  effective  date 
for  integration  of  its  PVNGS  interest  in 


SCE's  system  is  hereby  denied  without 
prejudice. 

(C)  SCE's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(D)  SCE's  submittals  in  Docket  No. 
ER88-316-000  are  hereby  accepted  for 
filing  and  suspended  to  become 
effective,  subject  to  refund  and  to  final 
determination  of  an  effective  date,  on 
the  date  of  this  order. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
.jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  ^e  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  ptirsuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SCE's  rates  and  the  effiective  date  for 
SCE's  rate  sdiedules. 

(F)  Dodcet  Nos.  ER88-318-000  and 
EL86-21-000  are  hereby  terminated.  The 
evidentiary  proceedings  established 
herein  are  designated  as  Docket  Nos. 
ER86-316-801  and  EL88-21-O01  and  ttie 
latter  dockets  are  consoUdated  for 
purposes  of  hearing  and  decision. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
within  approximately  fifteen  (15)  days  of 
tiie  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  2042a  Such 
conference  shall  be  held  for  purposes  of 
establishing  a  procedural  schedule, 
including  the  submission  of  a  case-in- 
chief  by  Edison.  The  presiding  Judge  is 
authorized  to  establish  procedural  dates 
and  to  mle  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Keniwtfa  F.  Plumb, 
Secretary. 

Southern  CaUfiDniia  Edison  Company. 
Rate  Sciiedule  Designations.  Docket  No. 
ER86~316-«00 

Designation  and  Description 

(1)  Supplement  No.  6  to  Rata  Schedule  FERC 
No.  154— Supplemental  Agreement  to  lOA 

(2)  Supplement  No.  7  to  Rate  Schedule  FERC 
Na  164— Tranamitsion  Service  Agraement 


(3)  Supplement  No- 1  to  Supplement  No.  7  to 
Rate  Schedule  FERC  No.  154— ^pendix 
A — Interest  Charge  Computation. 

[FR  Doc  86-«448  FUed  4-29-86: 8:46  am] 

SHiJNa  coot  srir-ti-ii 


(Docket  No.  QP86-2e-0001 

SunsMno  Mining  Co;  PotHion  for 
Docisratory  Ordor 

Issued:  April  24, 1986. 

On  April  11. 1988.  Sunshine  Mining 
Company  (Sunshine)  filed  a  petition  for 
declaratory  order  pursuant  to  Rule  207 
of  the  Rules  of  Practice  and  Procedure  of 
the  Federal  Energy  Regulatory 
Commission  (Commission).  18  CFR 
385.207  (1985).  requesting  that  the 
Commission  determine  and  declare  that 
for  purposes  of  Section  12  of  the  Natural 
Gas  Act  (NGA),  15  U.S.C.  n7k  (1982),  (i) 
Sunshine  is  not  a  "natural  gas 
company,"  (ii)  a  director  of  Sunshine, 
v^o  in  ract  is  not  a  director  of  Woods 
Petroleum  Corporation  (Woods),  will  not 
be  deemed  to  be  a  director  or  officer  of 
Woods;  and  (ill)  a  director  of  Sunshine 
who  in  fact  is  not  a  director  of  Woods, 
will  not  be  deemed  to  be  a  director  or 
officer  of  Woods  Petroleum  Partners 
(WPP)  or  Woods  Petroleum  Operating 
Parhjers  (WPOP). 

In  its  petition.  Sunshine  states  it  is  a 
corporation  primarily  engaged  in  the 
biMiness  of  mining,  refin^  and 
maricetbig  precious  metals.  Sunshine 
also  owns  all  of  the  outstanding 
common  stock  of  four  subsidiaiy 
coiporations  that  sell  or  market  natural 
gas  in  interstate  commerce.  Simshine 
recognizes  that  these  subsidiary 
corporations  are  natural  gas  companies 
within  the  meaning  of  section  2(b)  of  the 
NGA  15  U.S.C  717a(b)  (1982). 

Sunshine  proposes  to  combine  the  oil 
and  gas  properties  owned  by  these  four 
subsidiaries  into  a  limited  partnership 
through  an  offering  to  exchange  units  of 
the  limited  partnership  interests  for 
these  oil  and  gas  properties.  However. 
Sunshine  states  that  this  limited 
partnership.  WPP,  will  not  own  the 
properties  or  make  any  sales  of  natural 
gas.  Rather,  all  of  the  oil  and  gas 
properties  will  be  owned,  and  the 
business  will  be  conducted,  by  a  second 
limited  partnership.  WPOP.  of  which  the 
initial  limited  partnership  will  be  the 
sole  limited  partner.  Sunshine  and 
Woods  will  be  general  partners  of  these 
two  limited  partnerships,  owning  0.01 
percent  and  0.99  percent  interest  in  each 
partnership,  respectively.  Sunshine 
notes  in  its  petition  that  it  will  have  no 
management  powers  in  eidier  of  these 
limited  partnerships.  Rather.  Woods  will 


be  the  managing  general  partner  for 
these  two  limited  partnerships. 

According  to  Simshine,  three  national 
investment  bimking  firms  will  be 
retained  to  provide  financial  advice  and 
to  manage  tiie  solicitation  of  the  initial 
offering  for  these  limited  partnerships. 
Simshine  notes  in  its  petition  that  one  of 
its  directors  is  an  officer  for  one  of  these 
investment  banking  firms.  Sunshine 
expects  this  director's  investment 
banking  firm  may  be  involved  in  the 
future  to  render  services  in  the  offerings 
of  various  securities  in  whidi  Sunshine 
may  be  involved  either  as  an  acting 
issuer,  as  parent  to  one  of  its  natural  gas 
company  subsidiaries  acting  as  issuer, 
or  as  non-managing  general  partner  to 
the  limited  partnersltips  acting  as  issuer. 

Therefore,  concemed  with  the 
absence  of  appUcable  judicial  and 
Commission  precedent  on  section  12  of 
the  NGA  Sunshine  requests  the 
Commission  to  declare  that  present  and 
foture  securities  offerings  which  may 
involve  Sunshine,  or  certain  of  its 
affiliates,  will  not  result  in  a  violation  of 
section  12  of  the  NGA  by  Sunshine's 
director. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  tiie 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stieet  NE.. 
Washington,  DC  20426,  not  later  than  30 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  the  petition  filed  in 
this  proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumit, 
Secretary. 
[FR  Doc.  86-8649  Filed  4-29-86;  8:45  am] 

■UMB  OOOC  STir-OI-M 


(Docket  Na  RP85-17S-004, 005, 006] 

TranswMtom  Pipeline  Co;  ot  aL; 
NoUm 

April  24. 1986. 

Take  notice  that  on  April  8, 1986, 
Exxon  Corporation  (Exxon),  Pennzoil 
Company  and  Pennzoil  Producing 
Company  (Pennzoil)  and  Mobil  Oil 
Corporation,  Mobil  Producing  Texas  ft 
New  Mexico,  Inc.  and  the  Superior  Oil 


UMI 
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Compuy  (ooUecdvety  UokAi.  Hied  with 
the  presiduif  judge  ■■<!««■  to  appeal 
tiM  pra*idii«  indge'a  nilins  of  March  24. 
1986.  denying  them  iMe  intervention  in 
tiik  proceeding.  Pemooil  alao  filed  on 
the  same  date  an  exception  and  brief  on 
exoeptioD  to  the  judge's  ruling.  The 
jHdge  inued  his  order  denying  late 
ioterventioa  simultaoMMMly  with  an 
order  certifying  to  the  Conmission  an 
offer  of  settlement  of  Transwestem 
Peipline  Company  (TranswestemJ. 

With  the  certification  of  the 
settlement  the  jud«e  transferred  to  the 
Commission  )urisdiction  over  the 
proceeding.  Accordingly,  the 
Commission  will  treat  the  foregoing 
April  8. 1986.  motions  to  appeal,  which 
were  addressed  to  the  jud^.  and 
Pennzoil's  brief  on  exception,  as 
motions  to  the  Commission  for 
reconsideration  of  the  judge's  order 
denying  late  intervention.  Any  party 
wishing  to  respond  to  the  April  8, 1986, 
motions  wiU  have  until  May  9, 1986.  to 
do  so. 

I F.  Plumb, 


Secretary. 

|FR  Doc  86-9687  Filed  4-29-66;  8:45  am) 
Esm-ovM 


UM  I 


IDodtet  Nos.  Cf>8»-7S-002.  •«  aL] 

Natural  Qm  CvrlMcal*  FWngs; 
ConsoNdatwf  9ys«Mn  LNQ  Co,  •!  8L 

Take  notice  that  the  follovving  filings 
have  been  made  with  the  Commission: 

1.  CoDsoUdated  System  LNG  Coaapany 

(Docket  No.  CPe3-755-002j 

April  23. 1986. 

Take  notice  that  on  April  la  1986. 
Consolidated  System  L^iG  Company 
(Consolidated  LNG).  445  West  Main 
Street,  aarksburg.  West  Virginia  26301. 
filed  in  Docket  No.  CPB3-75-002, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  of  1938.  its  second  amendment 
to  its  application  for  an  order  permitting 
and  approving  the  abandonment  of 
facilities  and  services  filed  in  Docket 
No.  CP83-75-000.  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  its  application  filed  in  Docket  No. 
CP83-75-000.  Consolidated  LNG  seeks 
permission  and  approval  to  abandon 
certain  facilities  and  services 
appurtenant  to  the  liquefied  natural  gas 
(LNG)  facilities  at  Cove  Point. 
Maryland.  By  its  first  amendatory 
application  filed  in  Docket  No.  CP83-75- 
001  on  November  1. 1985.  Consolidated 
LNG  deleted  from  its  application  its 
wholly-owned  pipeline  for 
transportation  of  regasified  LNG  from 


Loudoun.  Virginia,  to  Perulack. 
Pennsylvanta.  known  as  Line  No.  PL-1 
and  related  faciUties.  By  this  second 
amendment.  Consolidated  LNG 
proposes  to  delete  froa  iU  applicatioa 
its  undivided  one-half  interest  in  the 
Loudoun  measuring  station,  located  in 
Loudoun  County.  Virginia. 

The  amendment  states  that 
Consolidated  Gas  Transmission 
Corporation  (Consolidated 
Transmission),  an  affiliate  of 
Consolidated  LNG,  has  found  a  use  to 
which  these  focilities  can  be  put  and. 
therefore,  their  abandonment  no  longer 
appears  to  be  necessary.  The 
amendatory  application  states  that 
Consolidated  Transmission  proposes  to 
utilize  the  Loudoun  measuring  station  in 
connection  with  its  proposal  in  the 
pmding  proceeding  in  Docket  No.  CP85- 
758-000  to  render  sales  and 
transportation  services  for  Baltimore 
Gas  &  Electric  Company  (Baltimore)  and 
Washington  Gas  Light  Company 
(Washington).  The  amendnwent  states 
that  Consolidated  LNG's  share  of  the 
Loudoun  measuring  station  had  a  net 
book  value  of  3008.928,39  as  of 
December  31. 1965.  The  amendment 
further  states  that  in  the  near  future. 
Consolidated  LNG  and  Consolidated 
Transmission  would  file  an  amendment 
to  their  joint  applicatioa  in  Docket  No. 
CFB8-208-000  for  authorization  to 
transfer  Consolidated  LNG's  undivided 
one-half  interest  in  the  Loudoun 
measuring  station  to  Consolidated 
Transmission,  and  Consolidated 
Transmission  would  file  an  amendment 
to  its  application  in  Docket  No.  CP85- 
756-000  for  authorization,  inter  alia,  to 
operate  the  facilities  in  connection  with 
its  proposal  to  serve  Baltimore  and 
Washington. 

Comment  date:  May  18. 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Gnat  Lakes  Gas  TransmissioB 
Company 

(Docket  No.  CP86-422-0001 
April  21. 1966. 

Take  notice  that  on  April  8. 1986, 
Great  Lakes  Gas  Transmission 
Company  (Applicant).  2100  Buhl 
Building.  Detroit  Michigan  48226,  filed 
in  Docket  No.  CP88-422-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  natural  gas  transportation 
services  for  TransCanada  Pipelines 
Limited  (TransCanada),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  propoaes  lo  audify  its 
existing  amended  gas  transportation 
contract  with  TransCanada.  dated 
September  IZ  1987.  Applicant  states 
that  the  total  contract  quantity  would  be 
increased  from  a  currently  authorized 
625,000  Mcf  of  natural  gas  per  day  to 
887,500  Mcf  per  day.  It  is  explained  that 
the  additional  62,500  Mcf  per  day  would 
be  received  near  Emerson,  Manitoba, 
and  would  be  delivered  by  Applicant  to 
TransCanada  at  an  interconnection 
located  near  St  Clair.  Michigan. 
Applicant  states  *at  the  rate  would  be 
the  effective  T-4  contract  rate  that  was 
filed  on  February  28, 1888.  In  Docket  No. 
RP86-^}S-002.  Applicant  also  states  that 
no  new  facilities  would  be  required. 

Comment  date:  May  14, 1888,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Nocthera  Natural  Gas  Company 
Division  of  InterNorth,  Inc. 

(Docket  No.  CF86-4ie-000| 
April  23. 1966 

Take  notice  that  on  April  3, 1988. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (AnDlicant). 
2223  Dodge  Street  Omaha.  Nebraska 
68102,  filed  in  Docket  Na  CP86^16-00a 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  an  intemiptible  basis  for  HNG/ 
Inter  North  Gas  Marketing.  Inc. 
(HIGMI),  as  agent  for  various 
purdiasers  (purchasers),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport 
natural  gas  for  HIGMI.  as  agent  for 
purchasers,  under  the  terras  rf  a  March 
24, 1968  gas  transportation  agreement 
produced  form  Eugene  Uland  (Q)  Block 
372,  offshore  Louisiana.  Applicant  states 
that  HIGMI  as  agent  for  purchasers,  has 
contracted  to  purchase  86  percent  of  the 
reserves  attributable  to  EI  Block  372. 
offshore  Louisiana,  from  Cotton 
Petroleum.  Zapata  Exploration 
Company,  and  Pennzoil  Producing 
Company.  Said  reserves  are  subject  to 
drainage  from  adjacent  blocks  which 
are  currently  producing,  it  is  stated. 
Applicant  proposes  to  accept  and 
transport  on  a  best-efforts  basis  30,000 
Mcf  per  day  for  HIGML  as  agent  for 
purchasers.  AppUcanl  states  that  it 
would  receive  the  gas  in  EI  Block  372 
and  redeliver  such  gas  to  Texas  Eastern 
Transmission  Corporation  and/or 
Columbia  Gulf  Transmission  Company 
in  EI  Block  342.  Applicant  sUtes  that  it 
would  charge  HIGML  as  agent  far 
purchasers,  &71  cents  per  Mcf  received 
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in  EI  Block  372  for  the  proposed 
transportation  service.  This  rate,  it  is 
stated,  is  consistent  with  the  Gulf  Coast 
transportation  methodology  in 
Applicant's  pending  Section  4  rate 
proceeding  in  Docket  No.  RP85-20e-000. 
Applicant  states  that  it  would  ultimately 
charge  the  initial  transportation  rates 
approved  by  the  Commission  in  Docket 
No.  RP85-208-000. 

Comment  date:  May  16, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natiiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  hi 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  fiirdier  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Undw  the  prtwedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
iF. 


Secretary. 

pit  Doc  8e-«»43  Filed  4-29-68;  8:45  am] 

tsnr-eMi 


[Dociist  Noa.  OF88-881-000,  at  al.] 

SntaN  Power  Production  and 
Cogeneration  FadHties;  Qualifying 
Statue,  Certificate  Applicationa,  etc; 
Onnesa  Qeothermal  li,  et  al 

Comment  date:  Thirty  days  itom 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
April  24. 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Ormesa  Geotfiemial  n 

[Docket  No.  QF86-e81-000] 

On  April  17, 1986,  Ormesa  Geothermal 
n  (Applicant),  of  500  Dermody  Way, 
Sparks,  Nevada  89431,  subioiitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualfying  small  power 
production  facility  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  at  £ast 
Mesa  KGRA,  Imperial  County, 
California,  llie  primary  energy  source 
will  be  geothermal  resources.  The  net 
electric  power  production  capacity  will 
be  15  megawatts. 

2.  Johnson  Cogeneration,  Inc. 

[Docket  No.  QF86-674-000] 

On  April  la  1988,  A.  Johnson 
Cogeneration,  In&  (^plicant),  of  110 
East  59th  Street  New  York,  New  York 
10022,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  I  292.207  of  ihe  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping^yde  cogeneration 
facility  will  be  located  at  or  adjacent  to 
the  Newington  Terminal  of  C  H. 
Prague  ft  Son  Co.  at  Newington,  New 
Hampshira.  The  facility  will  consist  of 
either  a  fluidized  bed  combustoror 
stoker-fired  boilers,  and  an  extraction 
steam  turbine-generator.  The  extracted 
steam  will  be  used  for  petroleum 
.  process  application  at  the  Newington 
Terminal  of  C  H.  Sprague  ft  Son  Co.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  31.5  MW.  The 
primary  energy  source  will  be  coal.  The 
installation  of  the  facility  will 
commence  in  1987. 

3.  MofaU  Joliat  RefiidttgCocporatloB 

(Docket  No.  QF86-662-0a0) 

On  April  18, 1988.  Mobil  Joliet 
Refining  Corporation  (Applicant),  of  P.O. 
Box  874  Joliet  Illinois  60434  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 


facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  bottoming  cycle  cogeneration 
facility  will  be  located  at  the  Joliet 
Refinery,  Route  55  and  Arsenal  Road. 
Joliet  Illinois.  The  facility  consists  of  an 
expander  turbine  and  motor/generator 
to  operate  in  tandem  with  the  existing 
Fluidized  Catalytic  Cracker  (FCC)  unit's 
air  blower  and  steam  tiubine.  The 
expander  turbine  will  drive  the  air 
blower  in  place  of  the  steam  turbine 
reducing  refinery  steam  and  fuel  usage. 
The  motor/generator  will  utilize 
horsepower  in  excess  of  air  blower 
requirements  to  produce  electricity.  The 
maximum  power  production  capacity  of 
expander  turbine  motor/generator  is 
11,190  kW.  The  primary  energy  source  of 
the  cogeneration  facility  will  be  waste 
pressure  from  the  FCC  unit  The  facility 
is  scheduled  for  operation  in  June  1986. 

4.  Pyropower  Corporation  and  General 
Electric  Company 

(Docket  No.  QF86-e64-000] 

On  April  1, 1986,  Pyropower 
Corporation  and  General  Electric 
Company  (Applicant),  of  5120  Shoreham 
Place,  San  Diego,  California  92122  and  1 
River  Road,  Schenectady,  New  York 
12345  respectively,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  %  TSIJUXJ  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Santa  Maria, 
California.  The  facility  will  consist  of  a 
circulating  atmospheric  fluidized  bed 
boiler  and  a  multi-extraction  steam 
turbine  generating  unit.  Extraction 
steam  produced  by  the  facility  will  be 
used  at  the  Unocal  refinery  to  meet  the 
steam  requirement.of  its  two 
diethanolamine  stripper  reboilers.  The 
primary  energy  source  of  the  facility  will 
be  petroleum  coke.  The  net  electric 
power  production  capacity  will  be  49.9 
MW.  l^e  installation  of  the  facility  will 
begin  in  late  1986. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protect  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet  NW.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  moUons  or 
protests  should  be  filed  on  or  before  the 
comment  period.  Protests  will  be 
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contidefed  by  Ibe  Conoaission  in 
detennining  As  «PFnipri**B  acMoii  to  be 
takik  but  sriM  not  servs  to  msk* 
prolsstMits  pMties  to  tbs  pracoeding. 
Any  psrsonwishfag  to  becomes  party 
must  fils  e  eiefloii  to  intHVsne.  Gofries 
of  tMs  fili«  ase  on  file  sdlk  tbs 

I  Md  sra  avribble  for  pbbfic 


inapectiaa. 
iF. 


Sucntarf. 

(FR  Doc  •»-«••«  FIW  4-»-«:  W5  ""I 
EiriT-si-a 


ENVmONHENTAL  PnOTECnON 
AQENCY 


Qelgy  Coital  at 

iMBMCV:  BsvinnmsBtal  Protectton 
Agency  (EPA). 
action:  Notice. 


UM  I 


V  EPA  has  received  pesticide, 
feed,  and  food  additive  petitions  relating 
to  the  establishment  and/or  amendneat 
of  tolerawxs  for  certain  pesticide 
chemicals  in  or  OB  cflrtaia  agrfcnltoral 

conuDoditie& 

jmoRBHB  By  asail.  snfamit  comments 
identified  by  the  6oamataA  control 
number  (Fl^46e)  and  the  petition 
number,  attentioa  Product  Manager 
(PM-Zl).  at  the  following  addresK 
biformation  Services  Section  fTS-TSTC). 
Program  Management  and  Support 
DivirioB.  OCBce  of  PeStidde  Programs, 
Enviranmental  Protection  Agency.  491 
M  St.  SW..  Washingtoi^  DC  2»wa 
In  person,  bring  commeafei  to: 
Information  Services  Section  (TS- 
757C).  Bnviranraental  Protection 
A8ency..Rm.  236.  CM#2. 1921 
I^erson  Davis  Hi^way,  Ariington, 
VA  22202. 

Informatioa  submitted  as  s  comment 
concerning  this  notice  may  be  daimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marlced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
withoot  prior  notice.  AM  written 
commento  filed  in  response  to  this 
notice  will  be  svailable  for  public 
inspection  in  the  Information  Senrices 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Moeday 
through  Friday,  except  legal  holidays. 


ICOHTACr 

By  mall:  Henry  lacoby.  (PM-21). 
Registration  Division  (TS-787CJ. 
Enviromnentnl  Protection  Agency, 
OfHee  of  Pesticide  Programs.  401 M  St. 
SW..  Washingtan.  DC  20460. 
Office  lacatten  and  lelepboM  Boariien 
Raam  XZk  GM#2.  uei  leBersoB  Qsvis 
Mwy,  Ariii^ton.  VA  22202.  (703-667- 
1900). 

sOmnKNTAiiv  mtomumom  EPA  has 
reoaived  pesticide  (PP).  ised.  and  food 
additive  petitiona  (FAP^  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  oa  certain  agiicidtural 
oaonodities. 

L  Initial  iilia«s 

1.  PP6F3387.  aba  Gelgy  Corp..  P.O. 
Box  18300,  Qeensboro.  NC  2741«. 
Prapoaes  SMMfing  46  CFR  18a40e  by 
estabMshing  taleraBcea  for  the  conlbtaied 
residues  of  iM  fongicide  metalaxyl  \N- 
(2.frdimeti»ylpbe«y!)-AHmethoxyacetyl) 
alanine  m^^  ester),  and  its 
metabolites  containing  tbe  2.6- 
dimethylaniline  moiety  and  N-[2r 
hydroxymetliyl-6-metliylphenyl)WV- 
(methoxyacetyl)  alanine  methyl  ester 
each  expressed  as  metalaxjrl  in  or  on 
the  following  rarw  a^culturai 
commodities,  fruiting  vegetables  (except 
cuciirbits)  at  1.0  part  per  million  (ppm). 
sugar  beets  at  6.1  ppm.  and  sugar  beets 
tops  at  ai  ppm.  The  proposed  analytical 
mefliod  for  deteimlnfaig  residues  is  gas 
oliromatogrephy  using  an  alkali  flame 
ionization  detector  in  tbe  nitrogen- 
specific  mode. 

2.  FAPBHsmQ.  Clba  Geigy  Corp. 
Proposes  amemfing  21  CFR  193.277 
(food)  and  S61.273  (feed)  by  estabfishing 
regulations  permitting  residues  of 
metalaxyl  in  or  on  the  commodity 
tomato  pomace  (dry)  at  20.0  ppm. 

II.  Amended  Patitioo 

PP5F3250.  EPA  issued  s  notice, 
published  in  die  Federal  RegMer  of  May 

24. 1985  (50  PR  21502).  which  announced 
that  Janssen  PbermaceuHcals  P.O.  Box 
344,  Bear  Tavern  Road.  Washington 
Crossing.  N]  06560,  pn^osed  amending 
46  CFR  100.41S  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  imazalil  (l-{2-(2.4- 
diditorophenyl)-2-(2-propenyloxy)ethyl- 
l//-imidazole  and  its  metabolite  l-(2,4- 
dichlorophenyl)-2-(l//-imidazole-lyl)-l- 
ethanol  in  or  on  commodities  barley 
(forage),  and  wheat  (foragej  at  2.0  ppm. 

lanssen  Pharmaceuticals  has 
amended  the  petition  by  decreasing  the 
tolerance  level  on  barley  and  wheat 
forage  from  2.0  to  Q.5  ppm  and  by  adding 
barley  and  ifi^eat  hay  and  straw  at  0.5 
ppm. 


The  proposed  andytical  anetkod  for 
deteiBdnia«  reeiduas  is  gas  liquid 
chroma  tograpy. 

AutiMxity: «  U.S.C  34ea  mi  346. 

Dated:  April  18.  IHB. 
Donglas  D.  CsniN. 

Director.  RegatraUmi  DMuob.  Offict  of 
Pesticide  Prvgrams. 
(FR  Doc  86-6412  PTIed  4-29-88: 8)45  am) 


rt  .M00066;  Fm.-661»4l 

peetleide  Program;  Ufe  Syatems.  Ino; 
Tranafar  of  BaAa 

AOaNCT.  Environmental  Protection 
Agency.  (EPA). 
aCTKM:  Notice. 


rThis  is  a  notice  to  certain 

persons  who  have  submitted 
liibiBMitina  to  EKA  in  connection  with 
pesticide  informatiaa  raqoirements 
inyosed  under  the  Federal  Insecticide, 
Fui«icide.  and  Rodentidde  Act  (FIFRA) 
and  the  Federal  Food.  Drag,  and 
Cosmetic  Act  (FFDCA).  U£e%rteaas. 
Inc.  has  been  awarded  a  coaaract  to 
perform  work  for  the  EPA  Ofiice  of 
Toxic  Substances,  and  will  be  provided 
access  to  certain  iaformation  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Seme  of  this  informatioa  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submiUers.  This 
information  will  be  transfered  to  life 
Systems,  Inc.  consistent  with  the 
requirements  of  40  CFR  2.307(h)  and  40 
CFR  2.aoe(h)(2)  respectively.  This  action 
wH!  enable  Life  Systems.  Inc.  to  fulfill 
the  obligations  of  the  contract  and 
serves  to  notify  affected  persons. 
DATK  Life  Systems.  Inc.  will  be  given 
access  to  this  information  no  sooner 
than  May  5. 1966. 

KM  nmTNOI  WrOOMATIOH  CONTACT. 
By  mail:  Wdliam  C  Crosse.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agen<y.  461 M  St^  SW..  Washington, 
'     DC2046a 
Office  location  and  telephone  number 
Rm.  222.  CM#2. 1921  )efferson  Davis 
Hi^way,  Arlington.  V  A  (703-557- 
2613). 

Contract  Na  66-a2-'4226.  Life  Systems. 
Inc.  2475S  Hi^tpoiat  Road.  Cleveland, 
OH  44122.  will  provide  technical  support 
to  EPA's  Office  of  Toxic  Substances  by 
performing  ground  water  vulnerability 
assessments,  peer  review  reports  and 
provide  expert  advice  concerning 
ground  water  vulnerability  and  ground 


water  contamination  potential  of 
specific  chemicals.  Chemicals  currently 
identified  for  review  by  the  contractor 
are  alachlor.  aldicarb,  carbofuran. 
cyanaziae.  and  metribuxin.  This  contract 
involves  no  subcontractors. 

The  Office  of  Toxic  Substances  and 
the  Office  of  Pesticide  Programs  have 
jointly  determined  that  the  contract 
herein  described  involves  work  that  is 
being  conductedin  connection  with 
FIFRA,  in  that  pesticide  chemicals  sdll 
be  the  subject  of  certain  evaluatknste 
be  made  under  this  contract  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA 

Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3, 6,  and  7  of  FIFRA  and 
obtained  under  sections  406  and  409  of 
the  FFDCA 

In  accordance  with  the  reqinrements 
of  40  CFR  2,307(h)i2).  tbe  contract  with 
Life  Systems,  Inc  prohibits  use  of  the 
information  for  any  purpose  other  than 
purpose(8)  specified  in  the  contract; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency 
or  affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release.  In  addition,  Life  Systems,  Inc.  is 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Proiect  Officer 
for  this  contract  in  the  EPA  Office  of 
Toxic  Substances.  All  information 
supplied  to  Life  Systems.  Inc.  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  Life  Systems. 
Inc.  has  completed  its  work. 

Dated:  April  14. 1986. 
Susan  H.  SbannaB. 

Acting  Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  86-9625  Filed  4-29-86;  845  am] 
ssjjNacooci 


IOW-FnL-6016-4] 

Water  QuaMy  Crttaria;  Extanaion  of 
PuMc  ConMMnt  Partod 

aocncy:  Environmental  Protection 

Agency. 

actwn:  Extension  of  public  comment 

period. __^___ 

summary:  fai  die  Fedsnl  Registar  of 
March  11, 1966  (51  FR  6361),  the 


Environmental  Rotection  Agency  ^A) 
announced  die  availability  for  pubBc 
comment  of  water  quality  criteria  for 
ahiminum.  ddoropyrifbs.  nickel,  and 
pentachlorophenol  and  asked  that 
public  commuits  be  submitted  by  May 
12. 1986.  Because  of  the  amount  of  data 
to  be  reviewed  and  the  complexity  of 
the  subject  EPA  determined  that 
additional  time  should  be  allowed  ioi 
public  comment 

DATE:  The  deadline  for  submitting 
written  public  comments  is  hereby 
extended.to  June  11, 1966. 
FOR  niRTNiR  NMFORMATION  CONTACT: 
Dr.  Frank  Gostomski,  U.S. 
Environmental  Protection  Agency, 
Criteria  and  Standards  Division  (WHr- 
585),  401  M  Street  SW..  Washington,  DC 
20460,(202)245-3042. 
Dated:  A|iril  23, 1988. 
Edwin  L.  JohBMa. 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  86.4626  Filed  4-29-8B;  8:45  am] 
asjJNOCOOci 


FEDERAL  COMMtJNICATIONS 
COMMISSION 

A^pNcatlona  for  ConaoMatad  Haaring; 
>ataL 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicvitt  dfy  Mid  SiBiS 

n*Na 

MM 

OocM 
NO. 

A.  KaraiMh  R.  Ortarry  •» 
ti.    (UWa   WuitMHiien 
itadk  AmocMh:  Noitb- 
•iij»on.MA. 

S-    JOMph    JOtol    JHJOW^ 

tf/Wa  NortwMl  ComiM^ 

MA. 

C    NoMlMrli  P    i''"'''0 

BPH-«31««AJ 
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2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended  the  above  apiriications  have 
been  designated  for  hearing  in  a 
consoUdated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  oi  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearii^  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22426,  May 
16. 1963.  The  issue  headings  ^own 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  n«ne.  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  tO'that  particular  applicant. 


Issue  Heading  and  AppHcoatfs) 

1.  Air  Hazard.  B 

2.  Comparative.  A  B,  C  D 

3.  Ultimate.  A  B,  C.  D 

3.  If  there  is  any  non-slandardiaed 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appticant(s)  to 
which  it  applies  are  set  forth  is  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  wnitten  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Sti%et.  ^4W..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay, 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 
[FR  Doc.  9666  Filed  4-29-86:  8:46  am] 
BiUJNG  COOE  •rit.tfi 


Pul>llc  Inf onnatlon  Collection 
Raqulramanta  Submtttad  to  Office  of 
Management  and  Budget  for  Review 

April  24. 1986. 

The  Federal  Communications 
Commission  has  submitted  tbe  fbllewing 
information  collection  requirements  to 
0MB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-^511. 

Copies  of  the  submissions  are 
avaalable  from  Jerry  Cowden.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  David  Reed,  Office  of 
Management  and  Budget  Room  3235 
NEOB.  Washington.  DC  20503.  (202)395- 
7231. 

OMB  Number  3060-0332 
Tide:  Section  76.614,  Cable  television 

system  regular  monitoring 
Action:  Revision 
Respondents:  Cable  television  system 

operatore 
Estimated  Annual  Burden:  1,550 

Recordkeepers:  969  Hours 

OMB  Number:  3060-0331 

Tide:  Section  76.615,  Notification 

requirements 
Action:  Revision 
Respondents:  Cable  television  system 

operators 
Estimated  Annual  Burden:  1.550 

Responses;  775  Hours 
OMB  Number  None 
Title:  Section  76.619,  Grandfathered 

operation  in  the  frequency  bands  106- 

136  and  225-400  MHz 
Action:  Existing  collection  in  use 

without  an  OMB  control  number 
Respondents:  Cable  television  system 

operators 
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Estimated  Annual  Burden:  250 

Responses;  6.000  Recordkeepers;  4.375 

Hours. 

Federal  Communicatioiu  Commisaion. 

WiOiaail.'MGaika. 

Secretary. 

|FR  Doc  86-8887  Filed  4-2»-88;  8:45  ami 


FEDERAL  EMCRQENCY 
MAHAQEMENT  AGENCY 

IFCMA-TSS-OR) 


Detennlnettone:  Texas 

AasNCv:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


1  do  hereby  determine  the  following 
area  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster  and  is  designated  eligible 
as  follows: 

Nolan  County  for  Individual  Assistance 

only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Inlius  W.  Bectaa.  |r.. 

Director.  Federai  Emergency  Management 

Agency. 

{FR  Doc  86-«e02  Filed  4-29-88;  8:45  am) 
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:This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  Texas  (FEMA- 

763-DR).  dated  April  23. 1986.  and 

related  determinations. 

OATBK  April  23. 1966. 

FOR  RJRTNBI INTOWMATIOII  COSITACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3616. 

Notice  is  hereby  given  that,  in  a  letter 
of  April  23, 1988i  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Disaster  Relief  Act  of  1974.  as 
amended  (42  U.S.C.  5121  et  seq..  Pub.  L 
03-288).  as  followr 

1  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resullinjg 
from  severe  storms  and  tornadoes,  on  April 
19. 1966.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  Slate  of  Texas. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  In  order  to 
provide  Federal  assistance,  you  are  hereby 
authorized  to  allocate,  from  funds  available 
for  these  purposes,  such  amounts  as  you  find 
necessary  for  Federal  disaster  assistance  and 
administrative  expenses. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 
Notice  is  hereby  given  that,  pursuant  to 
the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  Robert  D.  Broussard 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 


FEDERAL  HOME  LOAN  BANK  BOARD 
[•6-42S1 

FlrtancM  Dels  Repoftmg  System; 
Agency  hiformstlow  Collection 
ActivWes  Under  0MB  Review 

Dated:  April  24. 1986. 
AQINCv:  Federal  Home  Loan  Bapk 
Board. 
ACnOtt  Notice. . 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  ("Bank 
Board"  or  "Board")  has  requested  Officie 
of  Management  and  Budget  approval, 
pursuant  to  CFR  1320.12  pertaining  to 
clearance  of  information  requests,  of  the 
following  changes  in  the  financial 
reporting  requirements  for  institutions 
whose  accounts  are  insured  by  the 
Federal  Saving  and  Loan  Insurance 
Corporation  ("insured  institutions"): 

(a)  Discontinuation  of  both  the 
Universal  Monthly  Financial  Report. 
FHLBB  Form  1337  and  the  Sample 
Monthly  Financial  Survey.  FHLBB  Form 
1312B  after  their  use  to  report  September 
1986  data. 

(b)  Rcdesignation  of  the  "Quarteriy 
Financial  Report"  as  the  "Thrift 
Financial  Report"  containing  Sections  A. 
B.  C.  D.  E,  F,  G.  H.  I  and  K  corresponding 
to  the  same  Sections  in  the  present 
Quarterly  Financial  Report. 

(c)  Submission  of  Thrift  Financial 
Report  Sections  A  through  F  on  a 
Monthly  basis  rather  than  a  quarterly 
basis  beginning  with  data  for  the  month 
of  October  1986.  Sections  A  through  F 
shall  be  submitted  15  days  following  the 
end  of  the  reporting  month  to  the 
Federal  Home  Loan  Banks. 

(d)  Minor  revisions  to  Sections  A 
through  F  to  incorporate  data  items 
previously  contained  on  either  the  to-be- 
discontinued  Universal  Monthly 
Financial  Report  or  Sample  Monthly 
Financial  Survey. 

(e)  Continued  collection  of  Sections  G. 
H  and  K  on  the  same  quarterly  basis, 
and  section  I  on  the  same  annual  basis 


as  at  present.  These  Sections  shall  also 
be  submitted  15  days  following  the  end 
of  the  reporting  month. 

Comment:  Comments  on  this 
information  collection  request  are 
welcome  and  must  be  submitted  on  or 
before  May  30. 1988.  Comments 
regarding  the  paperwork-burden  aspects 
of  the  request  should  be  directed  to: 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  Washington.  DC  20503. 
Attention:  Desk  Officer  for  the  Federal 
Home  Loan  Bank  Board. 

The  Bank  Board  would  appreciate 
.commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director.  Information  Services 
Section.  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW..  Washington.  DC  20552.  Phone: 
202-377-6933. 

TOR  nJRTNER  INFORMATION  COWT ACT. 
Parker  Jayne.  Assistant  Deputy  Director. 
Office  of  Examinations  and  Supervision 
(202-377-6486);  or  Richard  C.  Pickering. 
Deputy  Director,  Office  of  Policy  and 
Economic  Research  (202-377-6770). 
Federal  Home  Loan  Bank  Board,  at  the 
above  address. 

sumjmeNTARV  information:  In 
October  1983.  the  Federal  Home  Loan 
Bank  Board  modified  its  financial  ^ 

reporting  requirements  to  provide  for 
detailed  financial  reporting  by  insured 
institutions  quarteriy  rather  than 
semiannually.  Coincidentally.  the  Board 
indicated  its  intention  to  eliminate 
universe  (i.e..  reporting  by  all 
institutions  in  the  industry)  monthly 
financial  reporting  by  insured 
institutions  but  to  retain  sample  surveys. 
In  November  1984  (Resolution  Number 
84-860).  the  Board  indicated  the  need  to 
retain  universal  monthly  reporting  by  all 
insured  institutions  because  of  the  rapid 
pace  of  deterioration  in  financial 
condition  which  could  be  experienced 
by  individual  insured  thrifts  during  the 
three-month  period  between  quarteriy 
reports.  At  the  same  time,  the  Board 
acknowledged  the  need  to  minimize 
reporting  burden  on  the  industry.  The 
Board  consequently  adopted  a  new 
abbreviated  Universal  Monthly 
Financial  Report  form  in  August  1985  for 
reporting  of  July  1985  data. 

Subsequent  experience  has  confirmed 
the  key  role  of  monthly  financial 
reporting  in  the  early  detection  of 
emerging  problem  conditions  in  thrifts. 
The  Board  has  determined,  however, 
that  the  current  abbreviated  Monthly 


Report  dees  not  ooHect  sofficienl 
ipformatfon  to  penut  adequate  monthly 
monitorii^  of  tlie  fioanctat  condition  of 
insured  members. 

In  addition,  the  Board  has  become 
concerned  with  data  reported  in  error  on 
the  Monthly  Report  as  determined  by 
comparitona  writh  reported  Quarterly 
Report  data.  Correcting  these  errors 
have  required  signiricant  staff  ^fort  on 
the  part  of  the  Federal  Home  Loen 
Banks,  the  Federal  Home  Loan  Bank 
Board  and  indivithial  institutions. 

To  address  these  problems,  the  Board 
has  decided  to  dMcontiDue  nae  of  the 
current  Universal  Monthly  Financial 
Report  after  reporting  of  September  1986 
data  and  to  begin  collecting  on  a 
monthly  basis  Sections  A  through  F  of 
the  current  Quarterly  Report  beginning 
with  reporting  of  October  1986  data.  The 
current  Sample  Monthly  FiDUieial 
Survey  will  also  be  diseonttaued. 
Certain  data  items  from  this  survey  and 
from  the  current  universe  monthly  report 
will  be  incorporated  in  Section  F. 
(Before  implementatioo  io  October  1986. 
other  changes  to  Sections  A  through  F 
may  be  required  to  reflect  chants  in 
regulations  adopted  during  thai  time4 

Under  the  Board's  platk  the  Board  will 
redesignate  the  Quarterly  Financial 
Report  as  the  Thrift  Financial  Report 
which  will  contain  Sections  A  B.  C,  D. 
E.  F.  G,  H,  I,  and  K  (corresponding  to  the 
same  sections  of  the  present  Quarterly 
Financial  Report).  All  institutiona  will 
report  Sections  A  through  F 15  days 
following  the  cfose  of  the  r^orting 
month.  Sections  D.  E  and  F  wUl  contain 
income  and  expense  data  and  activity 
data  each  month  for  the  reporting  month 
only  (i.^..  not  for  a  cumulative  periocQ. 

As  at  present,  all  institutions  wfH 
report  Sections  G,  H  and  K  quarterly 
with  respect  to  the  quarters  ending  m 
March,  jane.  September  and  December. 
Similarly,  all  institutions  will  report 
Section  I  on  an  annual  bests  for  the 
calendar  year.  These  Sections  wiH  also 
be  reported  to  tfic  Federal  Home  Loan 
Banks  15  days  fbilowmg  the  close  of  the 
reporting  period. 

These  new  reporting  requirements  will 
not  affect  or  change  the  type  of 
institution-specific  information  which  is 
now  released  under  the  Freedom  of 
Information  Act.  Only  the  type  at 
information  which  b  ourently 
releasable  will  continue  to  be  releasable 
using  3-month  aggregations  where 
necessary  to  produce  quarteriy  data. 
Data  which  is  net  releasable  will 
continue  to  inchide  iastitatisn-apeeific 
monthly  data  and  institatioa-specific 
data  for  non-quarter  and'OMmlhs. 

As  a  result  of  these  dMOges.  thrifts 
will  have  one  moatUy  reporting  systeau 
rather  than  ovetiapping  monthly  and 


quarteriy  systems,  for  reporting 
statements  of  condition,  operatfona  and 
activity  data  to  the  Board.  Tfm  will 
eliminate  dupHcattve  reporting  of  the 
same  data  in  different  formats  and  the 
possibility  of  inconsistent  reporting  oa 
two  different  reports.  In  particular, 
institutions  will  not  be  required  to 
subtotal  detail  information  prior  to 
submission. 

As.  an  aUemative.  the  Board 
considered  adopting  an  expanded 
momtfily  fom  while  at  the  same  time 
retaining  the  cunent  Quarteriy  Financial 
Report.  The  Board  reiected  this  option 
because  it  did  not  reduce  the  potential 
for  ineensisteat  reporting  as  exists 
under  the  cuireat  system  of  overiapping 
monthly  and  qaarterly  reports.  The 
Board  also  felt  that  the  extra  burden  of 
reporting  Sections  A  throagh  F  on  a 
monthly  basis  was  less  dian  die  burden 
associated  with  creating  and 
maintaining  a  new.  expanded  separate 
monthly  report  so  long  as  data  Hems  in 
the  monthly  report  must  equate  to 
specific  data  items  in  a  quarterly  report 

By  the  Faderal  Home  Umb  Bank  BoanL 
laffScoayars, 

Secretary. 

(FR  Doc.  86-0890  Filed  4-38-86;  8:45  am| 


FEDERAL  MARITIME  COMMISSION 


SsbiNlty  for 

PuMcli 

for 

Ti 

Certlflcete 


^olectlon  of  the 
of  I 
or 

for 


Notice  is  hereby  given  that  the 
following  persons  have  spplied  to  the 
Federal  Maritime  Comarissian  for  a 
Certificate  of  Financial  ResponaJbAity 
for  Indemnification  of  Pasaeagots  isr 
Nonperformance  of  Trsasportstion 
pursuant  to  the  provisions  of  Section  a, 
Pub.  L  8»-777  (80  StaL  13S7. 135^  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540^ 

Dated:  April  25, 1SB8. 
Aegean  Cruises.  S.A  (d/b/a  Epirotiki 

Lines),  c/o  Epirotfki  Lines,  faic  551 

Fifth  Avenue.  New  York.  NT  10017 
Sun  Coast  Cruises,  bic  Wl  Soatk 

Jefftfson  SlieeC  Penseocrfs.  FL  32501. 


lohnKobartl 

Secretary. 

|FR  Doc  88-0808  Ftlcd  4-»-88dk4S  am] 


FEDERAL  RESERVE  SYSTEM 

Formatlene  o^  AcqulBHIon  fey;  antf 
MerQers  of  BeiNrHoNMiQ  Cosfipenissi 
BeRivoocI  Bencorp.,  Inc.,  etei. 

The  companies  listed  in  tlds  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holdbig 
Company  Act  (12  U.&C.  1M2)  and 
S  225.14  of  the  Board's  Regubtion  Y  (12 
CFR  225.14)  to  becoBne  a  bank  boidiag 
company  or  to  aoquiie  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acttaig  on  the  appKcationa 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  appHratioi  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  writ  also  be  available  for 
inspection  at  the  aflices  of  the  Boeid  of 
Governors.  Interested  persons  may 
express  their  views  in  wrttfng  to  die 
Reserve  Bank  or  to  the  ofiices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  tftat  requests  a  hearing 
must  inelmie  a  statement  of  why  s 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  ^t  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Utdess  otherwise  noted,  comments 
regarding  each  of  theae  applications 
must  be  received  not  later  than  May  22. 
1986. 

A.  Fadand  Reaecva  Bank  oC  Chicato 
(Franklin  D.  Dreyci.  Vice  President)  230 
South  LaSalte  Street.  Chicago.  Illinois 
60600: 

1.  Bellwood  Bancorporation,  Inc., 
Bellwood.  Illinois:  to  acquire  60  percent 
or  more  of  the  voting  shares  of  First 
National  Bank  of  Wheaton.  Wheaton. 
Illinois. 

2.  The  First  State  Bank  of  Thornton. 
Iowa  Employee's  Stock  Ownership  Pfan 
and  Trust.  Thornton,  Iowa:  to  become  a 
bank  holdirtg  company  by  acquiring  51 
percent  of  the  voting  shares  of  Thornton 
Bancshares,  In&,  Thornton.  Iowa,  and    . 
thereby  indirectly  acquire  The  First 
State  Bank  of  Thornton,  Iowa,  Thornton, 
Iowa. 

3.  Ogle  Ceanty  Baaahtaea,  Inc^ 
Rochelle.  ffliaois;  to  sctpnre  10  percent 
of  the  voting  shares  of  Leiand  Nalional 
Bancorp.  Inc  Leiand  Btiaois. 

4.  Summcorp^  Port  Wayne.  Indiana;  to 
acquire  100  percent  of  the  voting  shares 
of  the  successor  by  merger  of 
KendaUvOa  Bank  ft  Trust  Co., 
KendalhriRe,  bidiana. 

B.  Federal  Raasrw  Bank  of  SI.  Loois 
(Delmer  P.  Weisz.  Vice  ftesident)  411 
Locust  Street  St.  Louis,  kfissouri  63100: 


IBllO 
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1.  Cititen  Fidelity  Coqtoration, 
Louisvill*.  Ksntucky.  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  of  Madison 
National  Bank  of  Richmond.  Richmond. 
Kentucky. 

C  Fedenl  Reswv*  Bank  of 
MinoMpolis  (Bruce  |.  Hedblom,  Vice 
President)  250  Marqhette  Avenue. 
Minneapolis.  Minnesota  56480: 

1.  Dakota  Bankshares.  Inc.,  Farga 
North  Dakota:  to  acquire  28.32  peixent 
of  the  voting  shares  of  Bankers  Financial 
Corporation.  Drake.  North  Dakota, 
thereby  indirectly  acquiring  First  Bank 
in  Drake.  Drake.  North  Dakota. 

D.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  M198: 

1.  Garden  Plain  Bancshares,  Inc., 
Garden  Plain.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Garden  Plain  State  Bank.  Garden  Plain. 
Kansas. 

2.  Madison  Bancshares,  Inc..  Madison. 
Nebraska:  to  become  a  bank  holding 
company  by  acquiring  94  percent  of  the 
voting  shares  of  The  Bank  of  Madison. 
Madison.  Nebraska. 

E.  Fedaral  Reserve  Bank  of  Dallas 
(Anthony  |.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Extraco  Bankshares,  Inc..  Temple. 
Texas:  to  acquire  100  percent  of  the 
voting  shares  of  Texana  Bank.  N.A.. 
Waco.  Texas. 

2.  Southwest  Bankers.  Inc.,  San 
Antonio,  Texas;  to  acquire  80  percent  of 
the  voting  shares  of  Bank  of  San 
Antonio/Medical  Center.  San  Antonio. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  25. 1986. 
Janwa  McAfee, 

Afsociate^Secretary  of  the  Board. 
|FR  Doc.  86-8685  Filed  4-29-88;  8:45  am) 
BiuJNG  cooc  mo-si-n 


Applications  of  Company  Engaged  in 
PennissiMe  Nonbanldng  Acttvities; 
Dakota  BancatMrea,  Inc. 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companiaa.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govenors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  16. 1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Dakota  Bankshares.  Inc..  Fargo, 
North  Dakota:  to  acquire  Dakota  First 
Trust  Company,  Fargo,  North  Dakota, 
and  thereby  engage  in  activities  that 
may  be  performed  by  a  trust  company 
pursuant  to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y, 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  25. 1866. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-8686  Filed  4-2»-a6:  8:45  am) 
BtujNQ  cooc  «2ie-«i 


Applications  To  Engage  de  Novo  hi 
Permissible  Nonbanking  Acttvities; 
Reet  Financial  Group,  Inc.,  et  aL 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

Each  application  is  available  for 
immediate'  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise,  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  20. 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group.  Inc., 
Providence,  Rhode  Island:  to  engage  de 
novo  through  its  subsidiary  Consumer 
Life  Insurance  Company,  Atlanta.. 
Georgia,  in  underwriting,  as  a  reinsurer, 
of  credit  life  and  credit  accident  and 
health  insurance  that  is  directly  related 
to  extensions  of  credit  by  Fleet 
Financial  Group,  Inc..  or  its  subsidiaries, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Alabama,  Colorado, 
Illinois.  Indiana.  Michigan,  Minnesota, 
Missouri.  Ohio,  Oklahoma,  Utah,  and 
Wisonsin. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  ^^sident)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Keystone  Bancshares.  Inc., 
Monona.  Iowa:  to  engage  directly  in 
lending  activities  for  the  purpose  of 
purchasing  loans  from  its  subsidiary. 
Peoples  State  Bank,  Elkader,  Iowa,  and 
its  affiliate  Union  State  Bank  of 
Monona.  Iowa,  and  its  correspondent 


banks,  National  Bank  of  Waterloo. 
Waterloo,  Iowa  and  National  Bank  of 
Minneapolis,  Minnesota.  These  loans 
will  be  farm  loans,  commercial  loans 
and  real  estate  loans. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  Zions  Utah  Bancorporation.  Salt 
Lake  City.  Utah;  to  engage  de  novo 
through  its  subsidary  Zions  Mortgage 
Company.  Salt  Lake  City,  Utah.  In 
mortgage  banking  activities,  pursuant  to 
9  22S.25(bUl)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  25. 1986. 
James  McAfee, 

Associate  Secretary  of  die  Board. 
[FR  Doc.  86-9687  Filed  4-29-86;  8:45  am] 
asjUNQ  COM  saw-M 


Fonnations  of,  Acquisltiona  by,  and 
Morgmrs  of  Bank  Holding  Companiat; 
and  Acqtiiaitiona  of  Nonbanldng 
Companlas:  MarahaN  &  ilslay  Corp.,  at 
aL 

The  companies  Usted  in  this  notice 
have  applied  under  9  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  baiik  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  9  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efRdency.  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources. 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  and  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  16. 1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street.  Chicago.  Illinois 
80690: 

\.  Marshall  &  Ilsley  Corporation, 
Milwaukee,  Wisconsin,  to  acquira  100 
percent  of  the  voting  shares  of  M&I 
Thunderbird  Acquisition  Cotp^  Phoenix. 
Arizona. 

MSrI  Thunderbird  AcguisitMHt  Corp^ 
Hioenix.  Arizona;  has  applied  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  votiiag 
shares  of  Thunderbird  Capital 
Corporation.  Hioenix,  Arizona,  and 
thereby  indirecUy  acquire  Thunderbird 
Bank.  Phoenix.  Arizona. 

Marshall  &  Ilsley  Corporation  and 
M6rl  Thunderbird  Acquisition  Corp., 
have  also  applied  to  acquire  the 
following  nonbanking  subsidiaries: 
Thunderbird  Equities.  Inc.,  Mioenix. 
Arizona,  Thunderbird  Mortgage  Corp.. 
Phoenix,  Arizona,  and  Thunderbird 
Leasing.  Inc..  Hioenix.  Arizona,  and 
thereby  engage  in  making  or  acquiring 
secured  and  unsecured  loans  and  other 
extensions  of  credit;  purchasing  or 
acquiring  receivables  or  chattel  paper 
(including  consumer  receivables- and 
paper);  issuing  letters  of  credit;  and 
accepting  drafts;  servicing  loans  and 
other  extensions  of  credit  pursuant  to 
9  225.25(b)(1)  and  providing  portfolio 
investment  and  fiiMndal  advice  to  any 
individual,  firm,  corporation,  partnership 
or  other  entity  pursuant  to  9  225.25(b)(4); 
provide  mortgage  services  pursuant  to 
9  225.25(b)(l)(iii);  and  engage  in  leasing 
services  punuant  to  9  225.25(b)(5)  of  the 
Board's  Regulation  Y. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  April  25. 1986. 
lamaslMcAlM, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-9688  Filed  4-29-«e;  8:35  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES       - 

Aleohol,  Drug  AlMiae,  and  Mental 
Haalth  Admmiatration 

Raaaardi  Grants  on  Alconol  ana 
Immunology  Including  Acqidrad 
Immunodandancy  Syndrome  (AIDS) 

AQENCV:  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  HHS. 

action:  Issuance  of  a  Special  Program 
Announcement  for  Research  Grants  on 
Alcohol  and  Immunology  including 
Acquired  Immunodeficiency  Sjmdrome 
(AIDS). 


r.  Ilie  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(I^nAAA)  announces  the  availability  of  a 
special  program  announcement  for 
Researdi  Grants  on  Alcohol  and 
Immunology  including  Acquired 
Immunodeficiency  SyndrtMne  (AIDS). 
These  awards  wiU  be  to  support 
research  grants  to  study  the  role  of 
heavy  alcohol  consumption  in  lowering 
resistance  to  infectious  diseases.  Areas 
of  research  interest  include 
epidemiology,  immunology, 
bacteriology,  nutrition,  virology,  and 
pathology  as  well  as  other  relevant 
clinical  and  biomedical  disciplines.  In 
addition,  studies  of  the  relation  of 
alcohol  consumption  as  a  potential 
cofactor  in  the  development  of  AIDS  are 
encouraged.  Support  may  be  requested 
for  i^>  to  5  years.  It  is  anticipated  that  up 
to  $1  million  per  year  will  be  available 
to  support  research  grants  under  this 
ai^iouncement 

Receipt  Date  for  Applications: 
February  1.  June  1.  and  October  1  of 
each  year. 

For  a  Copy  of  the  Announcement, 
contact:  TTie  National  Clearinghouse  for 
Alcohol  Information  (NCALI),  Box  2345. 
RockviUe,  Maryland  20652.  Telephone: 
(301)  468-2600. 
Robert  L.  Trachtenlterg. 
Acting  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

\FR  Doc.  86-8658  FUed  4-29-86;  8:45  am] 
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Food  and  Drug  Admbiiatratlon 
[Docket  NaME-00641 

Determination  of  Ragulatory  Raviaw 
Parfod  for  Purposaa  of  Patant 
Eictanaion;  Suprol 

Correction 

In  the  document  concerning  Suprol 
appearing  on  page  12570  in  the  issue  of 


UM  I 


i«ua 


/  Vol  51.  No.  83  /  Wedneaday.  April  aq  1986  /  Noticei 


Federal  Register  /  Vol.  51.  No.  83  /  Wednesday.  April  30.  1986  /  Notices 
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Friday,  April  11, 1988^  make  tht 
following  correctiont: 

1.  In  the  first  column,  under  i 
MMTNOI  W^OmXiTlOW  OQNTMT.  the  xip 

^ode  in  the  last  line  should  read  "2086r  . 

2.  In  the  second  column,  in  paragraph 
1.  "data  and  exemption"  should  read 
"date  an  exemption". 

3.  In  the  third  column,  the  FR 
Document  number  was  incorrect  and 
should  read  "PR  Dot  88-8094". 

coot  ins-*Mi 


19,  Rockvilla.  Maryland  20857. 301-443- 
6680. 

Dated:  Aprilll.  1988. 
lolmKelao. 
Acting  Adwinmtrator. 
IFR  Doc.  86-8597  Filed  4-29-86:  8:45  am) 
■LUNQ  cow  41W-M-M 


AdRiMatriHon 

Radeaigntton  ol  mmote  Health 
Servm  Areas  7  and  8;  Setttament 


(Catalog  of  Federal  Domestic  Auiatance 
Program*  ^4a  13J06.  Laboratory  Animal 
Sciences.  National  Inatitutet  of  Health) 

Dated  April  24. 1986. 
Betty  |.  Bmraridga, 

SIH  Conau'ttee  Management  Officer. 
[FR  Doc.  88-9724  Filed  4-29-86: 8:45  am) 
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AOescv:  Health  Resources  and  Services 
Administration,  Public  Health  Service. 
HHS. 

action:  On  luiy  25. 1985.  a  noHce  was 
published  in  the  Federal  Register  (50  FR 
30301)  announcing  the  Secretary's 
decision  to  redesignate  Illinois  health 
service  areas  7  and  8.  The  effective  date 
was  to  have  been  September  13, 1985. 
Subsequent  to  that  announcement,  an 
action  was  filed  in  the  U.S.  District 
Court,  District  of  Columbia,  seeking  to 
have  the  Secretary's  area  redesignation 
decision  set  aside.  On  August  30. 1985 
(50  FR  35324),  it  was  announced  that  in 
order  to  allow  that  litigation  to  proceed 
in  an  orderly  manner,  the  Department 
had  agreed  to  postpone  the  effective 
date  until  October  15. 1985.  On  October 
18. 1985.  a  notice  was  published  (50  FR 
42227)  announcing  postponement  of  the 
effective  date  of  the  Secretary's  decision 
to  redesignate  Illinois  health  service 
areas  7  and  8  until  further  notice, 
pending  the  outcome  of  the  litigation. 

The  Department  hereby  announces 
that  pursuant  to  a  Settlement 
Agreement,  signed  February  27. 1986. 
between  the  Secretary  and  Suburban 
Cook  County-DuPage  County  Health 
Systems  Agency,  Inc.,  through  their 
respective  counsel,  the  decision  to 
redesignate  the  two  Illinois  health 
service  areas  has  been  set  aside. 
DuPage  County.  Illinois,  will  continue  to 
be  part  of  Illinois  Health  Service  Area  7. 
served  by  Suburban  Cook  County- 
DuPage  County  Health  Systems  Agency, 
Inc.  The  two  health  systems  agencies 
presently  serving  Illinois  health  service 
areas  7  and  8  will  continue  to  be 
designated  Health  Systems  Agencies  for 
their  respective  areas. 
FOR  niHTMM  IHFOWMA-nOW  COMTACn 
|ohn  H.  Heyob  Acting  Director,  Division 
of  Agency  Operations  and  Management, 
OHP,  BRD,  5600  Fisheis  Lane,  Room  9A- 


Itottonal  bMlMutee  Of  HeeNh 

DIvWon  of  Reeeorch  Reaourcee; 
MMttog  of  the  Animal  ReeourcM 
Review  Committee 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  starting 
at  9:00  a.m.  on  May  2a  1966,  in 
Conference  Room  3  and  continuing  to 
adjournment  in  Conference  Room  4  on 
May  21.  National  Institutes  of  Health. 
Building  31,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
on  May  20  from  i:O0  p.m.  to 
approximately  3:00  p.m.  in  Conference 
Room  3,  for  a  brief  staff  presentation  on 
the  current  status  of  the  Animal 
Resources  Program  and  the  selection  of 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  section  552b(cU4)  and  552b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  from  9:00  a.m.  to 
approximately  12:00  noon  and  from 
approximately  3:00  p.m.  to  5:00  pja.  on 
May  20  and  from  8:30  a.m.  to 
approximately  12:00  noon  on  May  21  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications 
submitted  to  the  Animal  Resources 
Program.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  lames  Augustine.  Information 
Officer.  Division  of  Research  Resources. 
National  Institutes  of  Health.  Building 
31,  Room  5B13,  Bethesda,  Maryland 
20802,  (301)  496-5545,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 
Dr.  Carl  E.  Miller.  Executive  Secretary  of 
the  Animal  Resources  Review 
Committee,  Division  of  Research 
Resources,  National  Institutes  of  Health, 
Building  31,  Room  5B55.  Bethesda, 
Maryland  20892,  (301)  496-5175,  will 
furnish  substantive  program  information 
upon  request. 


Nationallnetltiite  Of  Dental  Reeearch; 
Meeting  of  the  Hatioaal  Advleory 
Dental  Reeeareh  Council 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council.  NaHonal  Institute  of  Dental 
Research,  on  May  19-20. 1986, 
Conference  Room  4.  Building  31A, 
National  Institutes  of  Health.  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  3«)  p.m.  on 
May  19  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  May  20  from  9«)  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  individual  programs 
and  projects  conducted  by  the  NIDR 
Intramural  Program.  These  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  and 
Program,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(9)(B).  Title  5. 
U.S.  Code,  the  Council  meeting  will  be 
closed  to  the  public  from  3:00  p.m.  to 
recess  on  May  19  for  discussion  and 
preparation  of  comments  Council  wishes 
to  submit  to  the  Director,  NIH,  for 
inclusion  in  the  biennial  report  to 
Congress. 

Dr.  Marie  U.  Nylen,  Executive 
Secretary,  National  Advisory  Dental 
Research  Council  and  Director, 
Extramural  Programs,  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health.  Westwood  Building.  Room 
503.  Bethesda,  Maryland  20882. 
(telephone  301  496-7723)  will  furnish 
roster  of  committee  members,  a 
summary  of  the  meeting,  and  other 
intormation  pertaining  to  the  meeting. 

(Catalog  of  Federal  Doowstic  Assistance 
Program  Nos.  ia.in— Oleeases  of  the  Teeth 


and  Support  Tissues:  Caries  and  Restorative 
Materials;  Periodontal  and  Soft  Tissue 
Diseases:  13.122 — ^Disorders  of  Structure, 
Function,  and  Behavior  Craniofacial 
Anomalies,  Pain  Control,  and  Behavioral 
Studies:  13.845 — Dental  Research  Institutes; 
National  Institutes  of  Health.) 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  86-9725  Filed  4-29-86;  8:45  am] 
BILUNO  COOC  414S-01-M 


National  Inatitute  of  ANergy  and 
Infectioue  Dieeaees;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  May 
19-20, 1986,  at  the  National  Institutes  of 
Health,  Building  3lC,  Conference  Room 
10,  Bethesda,  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
on  May  19  from  approximately  9:00  a.m. 
to  9:30  a.m.  for  opening  remarks  of  the 
Institute  Director  and  again  from  1:30 
p.m.  to  approximately  5K)0  p.m.  for 
discussion  of  procedural  matters. 
Council  business,  and  a  report  from  the 
Institute  Director  which  will  include  a 
discussion  of  budgetary  matters.  The 
primary  program  discussions  will  be  on 
Tropical  Medicine  and  International 
Health.  On  May  20  the  meeting  will  be 
open  to  the  public  from  approximately 
8:30  a.m.  to  9:30  a.m.  for  the  reports  of 
the  Director  of  the  Microbiology  and 
Infectious  Diseases  Program  and  the 
Director  of  the  Immimology,  Allergic  and 
Immunologic  Diseases  Program. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(8).  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463.  the 
meeting  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subconunittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9.30  a.m.  until 
approximately  12:30  p.m.  on  May  19.  The 
•meeting  of  the  full  Council  will  be  closed 
from  approximately  9:30  ajn.  until 
adjournment  on  May  20  for  the  review, 
evaluation,  and  discussion  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 


constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lynn  Trible,  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A-32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
committees  members.    . 

Dr.  John  W.  Diggs,  Director. 
Extramiu-al  Activities  Program.  NIAID, 
NIH.  Westwood  Building.  Room  703. 
telephone  (301)  496-7291.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  April  24, 1986. 
Betty  I.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc  86-9723  Filed  4-29-86;  8:45  am] 
aaiNto  COM  4i4e-07-4i 


Diviaion  of  Reaearch  Granta;  Meetinga 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  May 
through  June  1986.  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 


relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  threafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4]  and  552b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conBdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquires  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contract  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Study  McCon 

May-Junal9e6 

Time 

Location 

Mtaigy     «     Immunology.     Dr. 

Juna  10-21 

ax 

Holiday  hw.  Georgatown.  DC. 

Eugvw  ZimnwnMn.  Rm.  320. 

ToL  301-49S-7380. 

BwMoiogv  a  Myoology-1.  Or. 

Juna  11-13 

8:30 

HoMay  km.  Gaorgelown,  DC. 

laaon  Oerton.  Rm.  304.  TaL 

301-496-7940. 
eacMrtatogy  «  Mycology-2.  Dr. 

Juna  4-6 

8.30 

HoWay  km.  Gaorgetown,  OC. 

ViMam  Brwoha.  Jr..  Rm.  30S, 

TaL  301-486-7881. 

BaiMoioni  MadkAia.  Dr.  Joan 

Jim  11-13 

8«0 

Holiday  inn.  Georgatoiwi.  DC. 

RManhouaa.   Rm.    23Z    TaL 

301-496-7108. 

Bluchamical  Endocrinology.   Ck. 

Juna  16-19 

8:30 

WaHngton  Hotel.  Waahmglon,  OC. 

Htmm  Gold.  Rm  226.  TaL 

301-486-7340. 
Biochamiaay-I.  Dr  Ado^ihul  P. 

Ji»ia5-7 

8:30 

Undan  Hil  Hotel.  Belheada.  MO 

Tolvar,  Rm.  3188.  TaL  301- 

486-7516 

Btoiiamiaty-a.   Dr.   M«   Ua- 

Juna  11-14 

6:30 

Walington^yM.  Waelwiglon.  DC 

oouiai,  Rm  318A,  TaL  »1- 

486-7516 

Bi»Organic  S  Natural  Produdi 

Juna  26^ 

8O0 

Holiday  Inn.  QaorgaHiW.  DC. 

ChamMry.       Dr.       MUaal 

Rogara,  Rm  5.  Tat  301-486- 

7107. 
Biai«waiGai  Oiamiatry.  Dr.  John 

Juna  16-21 

sao 

Room  7.  BIdg  31C,  Battwada.  MO 

B.  mm.  Rm  23ea  tai.  soi- 

486-7070. 

Mw  19-22 

8M 

Ramada  mn.  Bethesda.  MO. 

Murray.  Rm.  220.  TaL   »1- 

486-7058. 
CwtoMaorfar  6  Puknonanr.  Or. 

Jmw  11-13 

8:30 

Undan  HH  HoleL  Balhaada.  MO 

AiMiony  C.  CiMng.  Rm  2A- 

04.  TaL  301-486-7316 
CvdtoMMMr    a    Ranal.    Or. 

Juna  16-18 

6:30 

HoWay  Inn.  GoorgatoOTi,  DC. 

Roaamaiy  Monla.  Rm  321. 

TaL  301-406-7901. 

% 
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Mv-Junaiaae 


J**  4-6 


1.  Or _ 

Rm.  33B.  T*  »1-4l*-73a«. 

CMuiw  Biaiogy  ant  Phyiistogr- 

2.  Or  Ci<>«  Ifciiili  PI.  ^^ 
306.  T*  30V496-7661. 

ClwmmPaitiotaay.  ft  E*m»* 
Copahnd.  Fta.  353.  Tat  361- 
496-7676. 
CkwKMtB  Radnlogy.  O.  CaM- 
wm*  Nkigria.  Hm.  219B.  T«l 
301-496-MB6 
Et^ocMWIagv.  Oi.  Hmr  BniMa 

Rm  333.  T*  »1-496-73<6. 
EpKteflWtoyr   •    t*««»»  Cob- 
ko»-«.  Dr.   Pti|ta  a  E««MtV 
Rm  203C.  T*  301-496-7846 
EiMMmotagy   •   0*««»  Cotv 
MI-2.  Or  Arm  SdMuadKbwg. 
Rm  2038.  T«l  30»-4a6-7246. 
Eapennanlal  CwtooMCutar  So 
•ncML  Br   null*  ftHmlt. 
nm.  2».  T*  3W-4e6-7946 
Eqwnmwttal    imnwratDgir.    Ik. 
David  Lavnn.  Ri»  222B.  Tal. 
301-496-7238 
E>panmanlal    Tlwapauiei.    Or. 
Moma  Kalaar.  Rm  221.  Tal 
361.466-7S67 
Ei^MMnaMal  \«rala«.  Or.  Oar- 
ren  V    Kaatar.  Rm.  206,  Tal 
30t-496-74J«. 
'    Ganaral     MadcM     A-1.     Or 
HanjM  Oavidaorv   Rm.   354A 
Tal  S6»-466-7T*7. 
Ganaral     MadMa     A-2.     Or. 
Dorata  J.   Oaan.  Rm   354S. 
Tel  3«>1-466-7»40 
Gararal  Ha«cM  B.  Or    Ray- 
mcml  Ota.   Rm   322,   Tal. 
301-496-7730 
Genetics.  Or    Oawd  namumM. 

Rm  3«6.  Tal  361-466-7271. 
Hearing   Rcsearcfi.   Or    Joaaph 
Kirraii,    f*i»     225.    T«*.    361- 
496-746* 
MemaWooy-t.   Or    CMi   Lum. 
Rm  355A.  Tel  301-496-7506. 
Hemalolmy  2.        »         Bruaa 
Maurar.  Rm    355B.  Tal  301- 
496-7506 
Human  Daxalopmanl  6  Atfn»-1. 
Dr    Teresa  L«*n.  Rm.  303. 
Tal  301-496-7O2S 
Human  Oatretopmant  6  ASt'V-2. 
Or     Samuat    Ra«M|l.    Rm. 
305.  Tel  301-496-7640. 
Human  Oevaiapment  6  Agng-3. 
Dr    Susan  C    SIraulart  Rm 
203.  Tel  301-496-9403 
Human  Embryologv  *  Oavalop- 
mant.  Or    Arthur  Ho««rslandL 
Rm  319A.  Tel  301-496-7839 
InMnunotKHogy.       Dr.       Wilkam 
Stylos,  Rm  222A.  Tal  301- 
496-7780 
immunologKal     Soancas.     Or. 
Hugh  Clamper.  Rm  233A.  Tal. 
X1-496-7179. 
Mammakan  Ganalics.  Or    Jerry 
Roberta.  Rm  348.  Tal  301- 
496-7271 

Maikanal  Chamistty.  Or  Ronald 
Oubos,  Rm  5.  Tal  »1-496- 

7170 

Metabolism.  Dr  Knah  Knshnan. 
Rm  339A.  Tal  301-496-7091. 

MeUHobKichemistry.  O  John  A 
Beisief.  Rm  3ia  Tal  301- 
496-7733 

Miciobiat  Pnyawlogy  A  Ganal- 
ics-1.  Dr  Martin  Slater.  Rm 
238.  Tel  301-496-7183 

Micfobial  Phyrtof  *  Q«*»- 
«s-2.  Or  Gerald  Uddal.  Rm 
357.  Tel  X1-496-7130. 

Motecmar  «  CaMar  aMphyaica. 
Dr  Pamaa  Straal  Rm  236A. 
Tel  Xt -496-7060 

Mdecolar  Batogy.  I>  Oon«*6 
OiSQue.  Rm  328.  Tal  301- 
496-7830 
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Juna  11-13 
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OC 
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Ovont  Plan  Hotal  WaMngton.  OC 
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HoMay  ma  BaOieada.  Ma 

Ciowne  Plaza.  RocMRa.  MO 

Room  6  BIdg  31C.  Battiaada.  MO 

Hoiday  mn.  Oiavy  Chaaa.  VO. 

Hokday  mn.  Oatiaada.  MO 

OC 


MO 

Hokday  mn.  Chavy  Chaaa.  MO. 
OC 


Time 


Molacular  Cytoiogy.  O 

Nayak.  Rm  233B.  Tal.  301- 

486-7149. 
Naurologicai     Sdanoaa-I.     ft 

A«an    C.     DtaolBiMir.     Mn. 

437S.  Tel.  XI -496-7260. 
Neurological     SeieneM-2.     Ot. 

Stapan  Qobal.  Rm  154.  Tai. 

XI -496-8808 
Naurology    A,     ft     CMhartna 

Woodbury.  Rm  326,  Tal  W1- 

496-7095. 
Neurology  B-1,  ft.  Jo  Ann  Mc- 

Connel.  Rm   15Z  Tal  XI- 

466-7646.' 
Naurology  B-2.  ft.  Herman  Tai- 

Mbaum.  Rm  152.  Tal.  XI- 

496-7422. 
Neurotogy  C.  ft.  Kanna«i  Naar- 

rock,  Rm  154.  Tal  301-496- 

6808. 
Nulriaen.  ft.  Ai  Uan  «»i.  Am. 

204.  Tal  X1-4a6-717B. 
Oral  aolagy  *  MUcini  1.  ft. 

J.  Tair«l  HoHaM.  Rm  32& 

Tai.  X1-496-7616 

(M  Btoiogy  •  MadUna-2.  ft. 
J.  Tanoi  HoMaWL  Rm.  32& 
Tal  Xt-496-7816  ^^^ 

Orlhapatfca  •  IfciaoaowalalB, 
ft.  nan  OMiit  na.  360, 
TaLX1-406-7S61.        ^     ■__ 

Johnacn,  Rm  A-26,  Tal  Wi- 

496-7620. 
Patiology  A,  ft.  John  L  Mayar. 

Rm  337,  Tal  X1-496-73D5. 
PMhotogy  B,  ft.  Martin  Padw- 

amamgh.  Rm  352.  Tal  XI- 

496-7244. 

ft.        J06tph 
Rm   206.   Tal   W1- 

496-7406. 
Physical  BkwhamMty.  ft.  Qopa 
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496-71M. 
PXyHological     Chamiairy,     ft. 


JunaS-7 

Juna  18-20 

t 17-19 

Juna  11-14 

Juna17-a0 

Junal7-» 

Junal7-» 

Jima4-6 
Juna2-S 

Juna  10-13 

Juna  11-13 

Juna  5-7 

Juna 11-13 
Juna  16-20 

Junaa«-» 

Juna  25-27 

Juna  13-16 


Stwilay  Bwroua,  Rm.  3388, 

Tal.  X1-496-7637. 
Pfiyaiatogy.  ft.  Mkiiaal  A.  Lang. 

Rm.219-A  Tal.  XI -496-7876 
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Tal  XI -486-7316. 
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gy.    ft.    NaBian    WUman. 

Rm216A.  Tal  X1-486-732a 
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ft.    Richard    Rhodan,    Rm. 

3A10  Tal  X1-466-6723. 
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07,  Tal  X1-486-75S0. 
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Tel  XI -496-7906 
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Tal.  X1-486-7S06 
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3198.  Tal  X1-496-r771. 
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Hu.  Rm  436A.  Tal  X1-496- 
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FWiar.  Jr..  Rm  325.  Tal  XI- 

496-7251. 
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6.  aid»  31C  Datiaada.  MO 


ItiyiUni  totaml  Raaoil  Kaystona,  00. 
Kayatona  intami  Raaart  Koyalona.  00. 


mn,  BaViaada.  Ma 

Room  6.  BMg.  310,  BaOiaada,  MO 

Qaorgatown  Hotel  twatfiingtan.  OC 

Haider  Mn.  Chavy  Chaaa,  MO 
Rom  6,  BMg.  31C.  BaOtaadL  MD. 
Ramadi  lim,  Anaheim,  CA. 


*n. 


MO. 
MO 


MMbury  Houaa.  Gauigatown.  OC. 

VA. 

Mittivy  Mouaa.  Gaorgatoum,  DC. 
MaMiymrv  DaOiiwta.  MD. 

6>BM»3«XBa6>aad6,Ma 


OC 
MO. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306  13.333. 13337. 13.393- 
13.396. 13.837-13.844. 13.846-13.87^  13.892. 
13.883.  National  Institutes  of  Health.  HHS) 

Dated:  April  24. 1986. 
Bfllty  |.  Bevwidge. 

Commiltee  Management  Office.  NIH. 
|FR  Doc  86-9726  Filed  ♦-29-«6;  8:45  am| 

MLLWa  OOOC  414».«t-M 


DEPARTMENT  OF  THE  IHTERIOR 
of  Land  Itenagement 


ICA-165M] 

Propoaed  Issuance  of  Recordable 
DIsciaimer  of  Interest  for  Lands  in  San 
Diego  County.  CA 

Correction 

In  FR  Doc.  8&-»407  appearing  on  page 
12932  in  the  issue  of  Wednesday.  April 
16, 1986.  make  the  following  correction: 

In  the  second  column,  first  complete 
paragraph,  eighth  line,  "54*42'30'" 
should  read  "54*41'03"". 

MkUNQ  cow  IMS-OMI 


(AA-14017.AA-«6a»-A] 

Alaska  Native  Claims  Selection; 
Shumagin  Corp. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1613(a),  will  be 
issued  to  Shumagin  Corporation  for 
approximately  3  acres.  The  lands 
involved  are  in  the  vicinity  of  Sand 
Point.  Alaska,  within  T.  56  S.,  R.  73  W., 
Seward  Meridian. 

A  notice  of  the  decision  will  be 
published  once  in  the  ALEUTIAN 
EAGLE  and  once  a  week  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  OfTice,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  30. 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
nie  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burleson, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  86-9568  Filed  4-29-88;  8:45  am| 
MLUNQ  cow  4310-JA-ll 


Coos  Bay  District  Advisory  CouncH 
Meeting 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Meeting  of  Coos  Bay  District 

Advisory  Council.  


inspection  or  reproduction  at  the  cost  of 
duplication. 

Dated:  April  25, 1986. 
Richard  M.  Popp, 
Acting  District  Manager 
(FR  Doc.  86-9659  Filed  4-29-86;  8:45  am) 

WUJNGCOW  43«0-3S-ll 


[A-20346K1 

Realty  Actions;  Pul>lic  Land  Exchange 
in  Mohave  and  Coconino  Counties,  AZ 

AOKNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action, 

Exchange,  Public  Land,  Mohave  and 

Coconino  Counties.  Arizona. 


summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  and  43 
CFR.  Part  1780  that  a  meeting  of  the 
Coos  Bay  District  Advisory  Council  will 
be  held  on  Friday.  June  13. 1986. 
beginning  at  10:00  a.m.  The  meeting  will 
be  held  in  the  conference  room  of  the 
Coos  Bay  District  Office.  333  South 
Fourth  Street,  Coos  Bay,  Ore. 

Agenda 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  ofTicers. 

2.  Introduction  and  orientation  for  new 
members. 

3.  BLM  Oregon/Washington  land  exchange 
policy. 

4.  Planning  for  the  19908  land-use  and  timber- 
management  plan  process. 

5.  The  Department  of  Interior's  "Pride  in 
America"  program. 

6.  Updates  on  the  status  of  old  business 
issues  including:  The  Coos  Bay  North  Spit. 
The  Coos  Bay  District  Road  Management 
Plan,  Coos  Head,  New  River,  and  the  BLM/ 
Forest  Service  management  interchange. 

7.  Arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may     — 
make  oral  statements  to  the  council 
from  1:00  p.m.  to  1:30  p.m.  on  Friday. 
June  13.  or  file  written  statements  for  the 
council's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager  by  close  of 
business  on  Monday.  June  2. 1986 
(Telephone  503-269-5880). 
AOORCSS:  Bureau  of  Land  Management, 
Coos  Bay  District  Office.  333  South 
Fourth  Street.  Coos  Bay,  OR  97420. 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  District  Office  and 
made  available  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.)  for  public 


:  The  public  land  and  interests 
therein  contained  in  the  sections 
described  below  are  being  considered 
for  disposal  by  exchange  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

Gila  and  Sail  River  Meridian 

T.  27  N.,  R.  9  E.. 

Sees.  6  and  24. 
T.  27  N..  R.  10  E., 

Sees.  6, 18.  20.  and  30. 
T.  26  N..  R.  10  E., 

T.  25  N..  R.  1  W.. 

Sec.  30.      ■ 
T.  25  N.,  R.  11  E., 

Sec  30. 
T.  24  N.,  R.  11  E., 

Sec.  6. 
T.  23  N..  R.  10  E.. 

T.  23  N.,  R.  11  E.. 

Sec.  32. 
T.  22  N..  R.  14  W.. 

T.  22  N..  R.  15  W.. 

Sees.  13,  23,  and  34. 
T.  21  N.,  R.  12  W., 

Sec  4< 
T.  20  Ni.  R.  13  W., 

Sec.  36. 
T.  20  N.,  R.  11  B.. 

Sec.  22. 
T.  19N.,R.12W.. 

Sec  21. 
T.  19  N.,  R.  13  W., 

Sees.  2. 7. 32,  and  36. 
T.  18  N..  R.  11  W., 

Sec  17. 
T.  18  N..  R.  12  W., 

Sees.  16, 20,  and  32. 
T.  18  N..  R.  13  W.. 

Sees.  2. 35.  and  36. 
T.  17  N..  R.  8  W.. 

Sees.  22-27  and  33-36. 
T.  17  N..  R.  12  W.. 

Seel. 
T.  16  N.,  R.  20V%  W.. 

Sees.  14  and  15. 
T.  15  N.,  R.  7  W.. 

Sees.  7  and  18. 
T.  15  N.,  R.  8  W., 


.AJ!AV.  vqo 


yqno 
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Sacs.  12-14. 22. 27,  and  3S. 
T.  15  N..  R.  9  W, 

Sms.  16. 10-21. 27. 28.  and  Sa 
T.  14%  N..  R.  8  W.. 

Sees.  30  and  31. 
T.  14  N..  R.  0  W.. 

Sees.  14  and  16. 
T.1SN,R.8W., 

Sees.  7. 11. 12. 15. 16. 10-22. 27-20. 33.  and 
34. 
T.  13  N..  R-  0  W.. 

Sees.  10-15. 20. 22-24.  26. 27.  and  35. 

Containing  30.100  acres,  mote  or  less. 

In  exchange  for  these  lands  the  United 
States  would  acquire  an  undetermined 
number  of  acres  of  equal  value  &om  the 
State  of  Arizona.  The  Bureau  of  Land 
Management  has  identified 
approximately  65,720  acres  in  the 
Kingman  Resource  Area  for 
reconveyance  by  the  State.  These  lands 
are  located  within  wilderness  study 
areas,  contain  significant  wildlife 
values,  and  would  consolidate  public 
land  ownership  for  easier  program 
managemenL 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First,  this  action  will 
provide  a  response  of  forty-five  (45) 
days  during  which  public  comments  wiU 
be  accepted.  Secondly,  ^s  action,  as 
provided  in  43  CFR  2201.1(b).  shall 
segregate  the  public  lands  deeeribed 
herein  to  the  exteat  that  they  will  not  be 
subject  to  appropriation  under  die 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
This  segregative  effect  shall  terminate 
upon  issuance  of  patent  to  such  lands, 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation,  or  2 
years  firom  date  of  this  publication. 
whichevSr  occurs  first 

This  action  is  necessary  to  avoid  the 
occurrence  of  nuisance  mining  claims 
and  land  use  applications  tfiat  could 
encumber  the  public  lands  wfaOe  die 
preparation  of  an  environmental 
assessment  is  ongoing.  Upon  comfrietion 
of  the  environmental  assessment  and 
land  use  decision,  a  Notice  of  Realty 
Action  shaJl  be  published  specifying  the 
land  to  be  exdianged  and  any 
reservations  of  record. 


rARV  wwwatiom:  Detailed 

information  concerning  the  exchange 
includii^  a  list  of  the  Federal  and  State 
lands  is  available  for  review  at  die 
Kingman  Resource  Area  Office.  2475 
Beverly  Avenue.  Kingman.  Arizona 
86401. 

For  a  period  of  forty-4ve  (46)  days, 
mterested  parties  may  snbiait  conunents 
to  die  District  Manager.  Fboenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 


Dated:  April  21. 1986. 
Mariyn  V.  Hmms. 
District  Manager. 
[FR  Doc  8»-«B86  Filed  4-29-86;  8:46  am) 


[U-64t41] 

Salt  Lam  Distrtet;  Raatty  Action  Sal* 
of  PuMte  Umda  in  Wasatch  County, 
Utah 

The  following  described  land  has  ■ 
been  examined  and  identified  as 
suitable  for  disposal  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2750. 
43  U.S.C  1713).  at  no  less  than  the 
appraised  fair  maricet  value  shown: 

T.28.R.4&,8LM. 

Sec  25.  lot  7,  containing  3.75  acres. 
The  appraised  fair  market  value  of  tiiis 
trM:tist21.7S0i 

The  above  described  land  will  be  sold 
in  ordw  to  dispose  of  lands  w^icfa 
because  c^  location  and  other 
characteristics  are  difficult  and 
uneconomical  to  manage.  The  sale  is 
consistent  with  the  Bureau's  planning 
system  and  the  public  interest  will  be 
served  by  offering  these  lands  for  sale. 

Hie  lands  described  are  hereby 
segregated  fiom  appropriation  under  the 
public  land  lawa^  inclading  the  mining 
laws,  pending  (gaposWon  of  this  action. 

The  above  described  land  will  be  sold 
at  lOM}  a.m.  on  Jdy  9, 1966.  without 
competitive  bidding  at  Salt  Lake 
District  Bureaa  of  Land  Management 
2370  Soudi  2300  West  Salt  Lake  City, 
UtahB4T19. 

The  land  will  be  sold  direcUy  to 
Stichting  Mayflower  Recreational  Fond^ 
and  Stichting  Mayflower  Mountain 
Fonds.  The  appndsed  value  as  shown 
must  be  received  by  the  Salt  Lake 
District  Office  at  the  date  and  time 
shown  above.  I^yment  may  be  made  by 
the  prindpel  or  a  duly  qualified  agent 
Payment  shall  be  by  certified  chedc 
money  order,  bmk  draft  or  cashiOT's 
check  made  payable  to  die  Department 
of  the  Interior,  BU4. 

At  die  date  of  and  prior  to  the  sale  of 
the  lands,  die  Stichtings  shall  relinquish 
to  die  United  States  aU  interest  and 
rights  to  the  Merling  D  and  Merhng  D 
No.  1  unpatented  mining  claims,  DMC 
numbers  219406  and  219407, 
respectively. 

The  tetins  and  conditions  applicable 
to  the  sale  are: 

(1)  The  palent  wiU  contain  a 
reservation  for  ditdies  and  canals  and 
be  subfect  to  all  valid  existing  rights 
including  right-(rf-way  U-45063  for  a 
powerline  in  die  naoie  of  Utah  Power 
and  U^  Cooqwny. 


(2)  All  minerals  will  be  reserved  to  the 
United  States  inchiding  the  ri^t  of 
ingress  or  egress  for  mineral 
development 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  BLM.  2370  Soudi  2300  West 
Salt  Lake  City.  Utah  84110.  Any  adverse 
cmnments  will  be  evahuted  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination,  fai  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  April  24, 1086. 
)ohn  H.  Steplienson. 
Acting  District  Manager. 
[FR  Doc  86-4601  Filed  4-2^-88:  8:45  am] 
BlUJNa  CODE  431M>0-M 


National  Park  Servica 


Upper  Oolaarara  Ctdzana  Advlaory 
CouncNMaedng 

aocncy:  National  Park  Service.  Interior. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committe  Act. 

date:  May  23. 1966. 7M)  p.m. 

Inclement  weather  reschedule  date: 
June  13, 1986.* 

ADDRESS:  Town  of  Tusten  Hall. 
Narrowsburg.  New  York. 

RM  FURTHER  INFORMATION  CONTACT 

John  T.  Hutzky.  Superintendent  Upper 
Delaware  Scenic  and  Recreational 
River.  Drawer  C  Narrowsburg,  N.Y. 
12764-0159.  (717)  729-8251. 

SUFPLEMENTARY  MFORMATKNC  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625. 
16  U.S.C  1274  note,  to  encourage 
mmfimiim  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 


'AnnouncemenU  of  cancellation  due  to  inclenanl 
weather  wiU  be  made  by  radio  stationi  WDNH, 
WDLC,  WSUU  and  WVOS. 


mis 
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for  the  meeting  wiO  include  continued 
review  of  proposed  River  Management 
Plan.  The  meeting  will  be  open  to  the 
public. 

Any  member  of  the  public  may  file 
with  the  ooimcil  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council. 
P.O.  Box  84.  Narrowsburg.  N.Y.  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  (he  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road.  1% 
miles  North  of  Narrowsburg.  N.Y., 
Damascus  Township.  Pennsylvania. 

Dated:  April  18, 1986. 
lamas  W.  Colaaaa,  |r.. 
Regional  Director.  Mid-AUanUc  Region. 
|FR  Doc.  88-8883  FUed  4-29-88;  8:45  ami 

t  COK  4*W-7S-« 


MMrHoii  To  ftanoval*  for 


UM  I 


Qataway  Natfonal  Racrwilon  ATM 

The  National  Park  Service  is  seeking 
interested  parties  to  renovate  and 
operate  die  Riis  Park  Bathhouse 
complex  within  Gateway  National 
Recreation  Area  in  New  York  City. 
Borough  of  Queens,  for  commercial, 
business,  retail  and/or  recreational 
uses.  The  property  includes  113.000 
square  feet  within  the  bathhouse,  a  few 
smaller  buildings,  and  a  9,700  car 
parking  lot.  The  property  is  on  the 
Atlantic  Ocean  at  a  heavily  used  beach 
and  is  25  miles  from  midtown 
Manhattan. 

This  property  may  be  leased  under  the 
Historic  Preservation  Act  (Pub.  L  96- 
516)  or  operated  as  a  concession  under 
the  Concession  Policy  Act  (Pub.  L  89- 
249),  depending  on  the  nature  of  the 
offers  received.  In  either  case,  historic 
preservation  tax  credits  may  be 
available.  The  property  is  on  the 
National  Register  of  Historic  Places. 

A  copy  of  the  "Request  for  Proposal" 
(RFP)  may  be  obtained  by  sending  a 
non-refundable  payment  of  $100, 
payable  to  the  National  Park  Service. 
Mail  to  the  National  Park  Service, 
Attention:  Mr.  Gerald  L  Kirwan.  15 
State  Street,  Boston,  Massachusetts 
02109.  Refer  to  RFP-LRD-6-001.  The  RFP 
will  be  released  on  May  15, 1966.  Offers 
will  be  accepted  until  July  15, 1966. 

Dated:  April  18. 1988. 
Steven  H.  Lewis, 

Deputy  Director,  North  Atlantic  Region. 
|FR  Doc.  86-9581  Filed  4-29-86;  8:45  am] 
■HXim  coot  4S1«-1*-M 


Bur— u  Of  RoclanMrtlow 

(lnM>««M-aO) 

Ulnla  BMin  Unit.  Colorado  Mvw  WatM* 
QuaMy  hnprovamonl  Program; 
AvalabMty  of  Planning  Roport/Oraft 
Environmantal  SMomant 

Pursuant  to  section  ia2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  proposed 
planning  report/draft  environmental 
statement  on  a  proposed  salinity-control 
protect  that  would  reduce  salt  loading  to 
the  Colorado  River  system  by  lining 
canals  and  laterals  in  Duchesne  and 
Uintah  Counties  in  northeastern  Utah. 
Comments  on  the  draft  report  must  be 
received  by  the  Bureau  of  Reclamation 
by  the  date  indicated  on  the  cover  page 
of  the  doctmient. 

Public  hearings  will  be  held  on  June  4. 
1986.  at  the  Uinta  Basin  Area  Vocational 
School.  1100  East  Lagoon,  Roosevelt, 
Utah,  from  7  p jn.  to  10  p Jn.  These 
hearings  are  designed  to  receive  views 
and  comments  relating  to  the 
environmental  impacts  of  the  unit  from 
interested  organizations  or  individuals. 
Oral  statements  at  the  hearings  will  be 
limited  to  a  period  of  10  minutes  per 
speaker.  While  speakers  cannot  trade 
their  time  to  obtain  a  longer  oral 
presentation,  the  person  authorized  to 
conduct  the  hearings  may  allow  any 
speaker  to  provide  additional  oral 
comments  after  aU  persons  wishing  to 
comment  have  been  heard 

Speakers  will  be  scheduled  according 
to  their  time  preference,  if  any,  as 
requested  by  letter  or  telephone. 
Speakers  not  present  when  called  will 
lose  their  privilege  in  the  scheduled 
order,  and  their  names  will  be  recalled 
at  the  end  of  presentations  by  the 
scheduled  speakers.  Requests  for 
scheduled  presentations  will  be 
accepted  until  4  p.m.  on  June  3, 1986. 
Any  subsequent  requests  will  be 
handled  on  a  first-come,  first-served 
basis  following  the  scheduled 
presentations  at  the  meeting. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings 
should  contact  lay  Henrie,  team  leader. 
Bureau  of  Reclamation,  Utah  Projects 
Office,  P.O.  Box  1338,  Provo,  Utah  84603, 
telephone  (801)  379-1172,  by  letter  or 
telephone,  and  announce  their  intention 
to  participate.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral 
presentations  at  the  hearings  should  be 
sent  to  the  Regional  Director,  Attention 
UC-73a  in  Salt  Lake  City,  Utah,  by  July 
28, 1986,  in  order  to  be  included  in  the 
hearing  record.  Copies  of  the  planning 


report/draft  environmental  statement 

are  available  for  inspection  at  the 

following  locations: 

Director.  Office  of  Environmental 
Affairs.  Bureau  of  Reclamation.  Room 
7423.  Washington.  D.C.  20240. 
Telephone:  (202)  343-4991 

Property  and  Services  Branch.  Technical 
Publications  and  Library  Branch. 
Engineering  and  Research  Center. 
Code  960.  Denver.  Colorado  80225. 
Telephone:  (303)  236-6972 

Regional  Director,  Bureau  of 
Reclamation,  Upper  Colorado 
Regional  Office,  P.O.  Box  11566,  Sak 
Lake  City,  Utah  84147,  Telephone: 
(801)524-5660 

Projects  Manager  Utah,  ProjecU  Office.  - 
Bureau  of  Reclamation.  302  East  1860 
South.  P.O.  Box  1338.  Provo.  Utah 
84603.  Telephone:  (801)  379-1000 

Project  Construction  En^^eer.  Uinta 
Basin  Construction  Office  .  Bureau  of 
Reclamation,  P.O.  Box  420,  Duchesne. 
Utah  84021.  Telephone:  (801)  738-2441 
Single  copies  of  the  document  may  be 

obtained  by  request  to  the  addresses 
Usted  above.  Copies  also  will  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 
Dated:  April  2. 1986. 
CDalaDuvail. 
Commission. 
[FR  Doc.  8&-8620  Filed  4-29-88:  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

Section  fib  AppNcalion  Na  8;  SMtion  sa 
AppKcalion  No.  IS 

Railroad  Intartarrttorlal  Agraamant; 
National  Railroad  FraIgM  Commlttea 
Agraamant 

AOINCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Decision. 


r.  The  National  Railroad  Freight 

Committee  (NRFC)  filed  an  agreement 
under  49  U.S.C.  10706(a)  for  d>e  joint 
considerntion  and  standardization  of 
packaging  rules,  shipping  rules,  and 
commodity  classification.  Modifications 
of  the  agreement  and  the  classification 
system  itself  are  required  before  the 
agreement  can  be  approved. 
Modifications  must  be  made  in 
accordance  with  the  schedule  set  forth 
below. 

DATIS:  An  amended  agreement  must  be 
filed  by  )uly  29, 1986.  CommenU  on 
whether  the  modifications  comport  with 
this  decision  must  be  filed  by  August  28, 
1966.  Replies  are  due  September  17, 


1986.  Modifications  in  the  classification 
system  rhust  be  completed  by  October 
13.1986. 

ADDRESSES:  An  original  and  10  copies 
should  be  sent  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  comment  should  be 
sent  to  applicants'  representative: 
Norman  H.  Donald  UI.  919  Third 
Avenue.  New  York.  NY  10022. 

FOR  FURTHER  INFORtlATION  CONTACT 

Elaine  A.  Sehrt.  (202)  275-7899; 

or 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPlfMENTARV  INFORMATION:  The 
National  Railroad  Freight  Committee 
(NRFC)  seeks  approval  of  an  agreement 
under  49  U.S.C.  10706(a)  for  the  joint 
consideration  and  standardization  of 
packaging  rules,  shipping  rules,  and 
commodity  classification.  Section  5b 
Application  No.  5,  Railroad 
Intertem'torial  Agreement  is  the 
agreement  under  which  the  Uniform 
Classification  Committee  (UCC) 
currently  handles  national  packaging, 
shipping,  and  classification  matters. 
(That  agreement  has  received  interim 
approval.)  Section  5b  Application  No. 
12,  National  Freight  Committee 
Agreement  would  transfer  these 
functions  of  the  UCC  to  the  NRFC.  Upon 
approval  of  the  NRFC  agreement,  to  the 
extent  the  applications  are  duplicative, 
Application  No.  12  supersedes 
Application  No.  5. 

We  are  requiring  modification  of  the 
agreement  and  the  commodity 
classification  system  prior  to  approval. 
The  following  subject  areas  of  the 
agreement  must  be  modified: 
identification  and  description  of 
member-carriers;  upon  meetings  and 
mail  voting;  confidentiality  of 
independent  actions:  notice;  appeals; 
antitrust  immunity  in  intrastate  matters; 
and  approval  for  additional  rules. 

The  Uniform  Freight  Classification 
System  (UFC)  must  be  modified  in  the 
following  areas;  (1)  To  eliminate 
consideration  of  non-transportation 
related  factors;  (2)  to  condense  the 
factors  used  in  classifying  to  four  factors 
(density,  stowability.  ease  or  difficulty 
of  handling,  and  liability);  and  (3)  to 
eliminate  all  related  charges. 

Antitrust  immunity  will  continue 
pending  final  decision,  provided  that 
applicant  complies  with  this  decision 
within  the  timeframes  specified. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 


(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
10321  and  10706  and  5  U.S.C.  553. 

Decided:  April  15, 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett.  Andre,  and  I^mboley.  Commissioner 
Andre  would  not  have  required  the 
agreement  to  be  modified  to  limit  the  factors 
considered  in  classiHcations. 

lames  H.  Bayne, 

Secretary. 

(FR  Doc.  86-9612  Filed  4-29-88;  8:45  am] 

WUJNO  COOC  703S-01-M 

[Fourth  Rcvtaed  LC.C  Order  Na  P.-M] 

RaH  Carrlars;  Cantrai  Varmont  RaHway. 
Inc^  Paaaangar  Train  Oparation 

To:  Central  Vermont  Railway,  In& 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Washington,  D.C  and  Montreal, 
Canada.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Boston  and  Maine 
Corporation  (BM).  The  BM  Line  is 
temporarily  out  of  service  because  of  a 
labor  dispute.  An  alternate  route  is 
available  via  the  Central  Vermont 
Railway,  Ina.  between  Palmer. 
Massachusetts  and  White  River 
Junction.  Vermont 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  tUrty  days'  notice. 
It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  older  of  the  Commission  decided 
January  13. 1986.  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C  562(c)).  Central 
Vermont  Railway.  Inc.  (VC).  is  directed 
to  operate  trains  of  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  between  Palmer. 
Massachusetts  and  White  River 
Junction.  Vermont 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 


between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

*(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p-iiy  April  11, 
1986. 

*(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:56  p.m., 
April  18, 1986.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon 
Central  Vermont  Railway.  Inc.,  and 
upon  the  National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.  April  11. 1986. 
Interstate  Commerce  Commission. 
WilUam ).  Love. 
Agent. 

FR  Doc.  86-9616  Filed  4-2»-86;  a-45  am] 
nuMO  COK  7ns-oi-« 


ITWrd  Revised  I.C.C.  Order  Na  P.-«il 

Ran  Carrlars,  Cantrai  Varmont  RaHway, 
Inc.;  Pasaangar  Train  Oparation 

To:  Central  Vermont  Railway,.  Inc. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  throu^ 
passenger  train  service  between 
Washington,  D.C.  and  Montreal, 
Canada.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Boston  and  Maine 
Corporation  (BM).  The  BM  Line  is 
temporarily  out  of  service  because  of  a 
labor  dispute.  An  alternate  route  is 
available  via  the  Central  Vermont 
Railway.  Inc.,  between  Palmer. 
Massachusetts  and  White  River 
Junction,  Vermont. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 


•  Change  of  effective  periods. 
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I  dwhHwwl  ef  Ihe  paWic 

node*  and  pvUicpMoedapa  iMiain  are 
impracticable  and  cealrary  le  Am  public 
intcfeat  and  iMt  fawt  cauM  axista  for 
making  diia  oidar  affceiva  apon  laaa 
dMB  lUrty  dtaya' ■o«iBft 
It  is  ordered. 

(a)  Purfluant  to  die  auUiority  vested  in 
me  by  order  of  the  Conunissloa  decided 
Juiuaiy  IS,  1988,  and  of  the  auUiority 
vetted  in  the  CommiHion  by  section 
402(c)  of  the  RaH  Passenaer  Service  Act 
of  ISTO  (45  U.S.C.  SS2(c)l  Central 
Vermont  Ralhaay.  be  (QV).  it  directed* 
to  operate  trains  of  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  between  Palmer. 
MassadrasettB  and  White  River 
Junction,  Vermont 

(14  In  executing  the.  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  agreements 
or  arrangements  now  e^dst  between 
them  with  reference  to  the 
compensation  terms  and  conditions 
appBcaUe  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  daring  the  time  this  order 
remains  in  force,  those  whibb  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  condensation 
terms  and  conditions  shaO  be  as 
hefe^ler  fixed  by  the  Comedasion  upon 
petition  of  aay  or  aU  of  die  said  carriers 
in  accordance  ¥vith  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  197a  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

*(d)  Sffactive  date.  This  order  shall 
become  ^ective  at  11:90  pjn.,  April  4, 
1986. 

•(e)  Expiration  date.  The  provisions  of 
diis  order  shall  expire  at  11:50  p.m., 
April  11, 1008,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shaH  be  served  upon 
Central  Vermont  Railway.  Inc.,  and 
upon  the  National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  Sled  with  the  Director, 
Office  of  the  Federal  Register. 

iMued  at  Washington.  DC.  April  4, 1988. 
Inlentale  CommcTce  CommiHion. 
William  ).U«% 
Agent 
(FR  Ooc  as-aais  Pikd  «-2»<aaca:45  am) 


ofelfectlv* 


toruM  In  a  Study  ol  ftal  Harint 

The  Commiasion  has  received  a 

request  from  Roberts  Asaedates.  lac. 
(Roberts)  on  behalf  of  its  dieirt,  a  rail 
car  leasing  company,  fef  pennission  to 
use  the  1984  and,  when  available,  1986 
ICC  Waybill  Sample.  These  data  are 
needed  in  a  study  to  determine  what 
commodities  are  moviag  in  tiM  car  typea 
leesed  by  Roberts'  client.  SpedficaHy, 
they  seek  to  determine  the  movemeats 
of  refrigerated  commodttiea  between 
points  in  the  United  States.  This  lequirea 
knowledge  of  the  point  of  origin  and 
point  of  destination  of  specific 
moveaients  at  the  level  of  2-digit 
Standard  Point  Location  Codes  (SPLC) 
and  7-digit  Standard  Transportation 
Commodity  Codes  (STCC),  This 
information  wiH  be  used  to  compare 
with  truck  movements  between  the 
same  2-digit  SPLCs  to  determine  rait 
share. 

The  Commission  requires  rait  carriers 
to  file  waybill  sample  ioiaimatiai  tf  in 
any  of  the  past  three  years  they 
terminated  on  theiriines  at  least  (1) 
4.500  revenue  carioads  or  (2)  S  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  Waybill  Pile 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  are  requested,  as  in 
this  case,  we  will  consider  releasing  the 
data  only  after  certain  protective 
conditiona  are  met  and  public  notice  is 
given.  More  specifically,  under  the 
Commiaaion's  carrent  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  public  notice  is  ivovided 
so  affected  perties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
desired  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (48  PR  40328, 
September  8. 1003). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  widiin  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
indude  all  groulds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  "The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objeded  will  be  timely 
notified  of  the  Director's  decisien. 


Contact:  Elaine  Kaiser,  (202)  275-7809. 
laoMS  H.  Bayna, 
Secretary. 
(PR  Doc  85-«n4  Filed  4-3»-m.  8:45  aai) 


Ran  Corrfors^fMMa*  Of  WayMB  IMO 
for  ua*  m  the  Study  of  PDt«ntia» 
liitai  railroad  Pooling  Piu)«cto 

The  Commission  haa  received  a 
request  from  the  Assoefatfoir  ef 
American  Raikoads'  Freight  Equipment 
Management  Program  ffEMF)  (or 
permission  to  use  the  1984  and,  when 
available,  the  1086  ICC  Waybill  Sanpie 
in  conducting  a  study  on  the  (eaaibility 
and  benefit  of  potential  inlerrailmad 
pooling  projecta.  The  study  covers 
poteatial  pooling  projects  (or  several  cat 
types  inchiding  geadalaa.  flatears.  and 
boxcars.  WaybiS  data  are  needed  to 
identify  loaded  origin-destinatien  Sasr 
volumes  and  aiilea^eft  Ihia  inform atloD 
when  combined  with  empty  mileaga 
data  and  an  optimfeation  program. 
would  enable  PEMF  t»  dateiarine  the 
potential  benefits  of  improved 
utilization,  sodt  as  in  paeling;praiecta 
No  revenue  related  waybill  data  are 
needed. 

The  Commission  requires  rail  casrfsia 
to  file  waybill  sample  information  if  in 
any  of  the  past  lluee  years  they 
terminated  on  their  Unea  at  leaatr  (1) 
4,500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (40 
CFR  Part  1244).  From  this  waybill 
information,  the  ComnisBioB  has 
developed  a  Pubtic  Use  WaybiH  Pile 
that  has  satisfied  the  m^ority  of  all  oar 
waybill  data  requests  while  protecting 
the  confidentiality  of  |»oprietary  data 
submitted  by  the  railsaads^  HoweviK.  > 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditiona  ate  met  and  pubtic 
notice  is  given.  More  spedficaliy,  nntfcr 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  wil  not 
release  any  confidential  waybill  data 
until  after  (1)  public  notice  is  provded 
so  affected  parties  have  an  opportuni^ 
to  object  and  (2)  certain  requiremeirts 
desifffied  to  proted  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (40  PR  4023^ 
September  8, 1903). 

Accordingly,  if  any  parties  objed  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Diredor  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  day»  of  the 
date  of  Oia  notice.  They  riioeld  also 
indude  afl  grtnmds  for  objectfon  to  the 
full  or  perfial  disdosnre  of  the  requested 


data.  The  Director  of  OTA  wall  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact:  Elaine  Kaiser,  (202)  275-7003. 
lamas  H.  Bayna, 
Secretary. 
(FK  Doc  8a-9617  Filed  4-29-8B:  8:45  am] 

MtUNO  COOC  7DSS-01-M 

[Order  No.  6] 

RaUCarriars;  Beaton  and  Maina  Corp. 
•t  aL;  Raroutfng  Traffic 

Decided:  April  25, 1986. 

On  April  4, 1988,  the  Commission 
issued  the  above  titled  order  which 
authorizes  the  rerouting  of  traffic 
normally  routed  over  the  Boston  and 
Maine  Corporation  (BM)  and/or  Maine 
Central  Railroad  Company  (MEC).  The 
rerouting  was  occasioned  by  a  work 
stoppage  and  embargo  on  certain  BM 
and  MEC  lines. 

Since  that  time  connecting  carriers 
have  filed  tariffs  offering  new  routes  for 
the  affected  traffic:  BM  and  MEC  have 
modified  their  embargoes:  Guilford 
Transportation  Industries,  Inc.  (GTI),  on 
April  9, 1986,  filed  a  petition  requesting 
that  the  above  titled  order  be  vacated, 
and  requests  have  been  received  to 
broaden  the  order  to  include  the 
Delaware  and  Hudson  Railway 
Company  (DH)  and  to  make  the  order 
mandatory. 

It  appears  that  the  circumstances 
initially  requiring  the  Commission's 
action  may  have  changed,  and  that  the 
continuing  necessity  for  the  order  should 
be  reconsidered.  However,  before 
reconsidering  the  order's  continuation, 
or  its  scope,  the  Commission  will  allow 
the  carriers  named  in  the  order  and  any 
other  affected  fiarties  to  provide  the 
Commission  with  any  comments  on  the 
continuing  need  for  this  authority. 

Parties  will  be  given  until  dose  of 
business  April  30. 1988,  to  provide  Uieir 
comments  to  the  Commission  on: 

(a)  How  the  order  is  presently  being 
used; 

(b)  The  number  of  shipments  rerouted 
under  this  authority  since  its  issuance; 

(c)  Whether  the  order  in  its  present 
form  should  be  vacated  and  why; 

(d)  Whether  the  order  should  be 
broadened  to  include  DH,  with 
supporting  information  on  any 
substantial  failure  of  traffic  movement 
over  DH.  and, 

(e)  Whether  Uie  presently  permissive 
order  should  be  made  mandatory  on  all 
Guilford  connectioiu. 

Comments  may  be  written  or 
telegraphic.  Submissions  filed  since 


issuance  of  the  Order  need  not  be 
refiled. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre  and  Lamboley. 
lames  H.  Bayna. 
Secretary. 

(FR  Doc.  86-8674  Filed  4-29-88;  8:45  am] 
I  COOK  TOW  SI  m 


(Doctcet  Na  AB-55  (Sul>-172X)] 

RaNroad  Sarvlcaa  Abandonmant; 
Saaboard  System  RaNroad,  Inc4 
Exemption  in  Hardaa  County,  FL 

AOmcv:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


:  The  Interstate  Commerce 
Commission  exempts  fi'om  the 
requirements  of  prior  approval  under  49 
U.S.C  10903,  et  seq.,  the  abandonment 
by  Seaboard  System  Railroad,  Inc.,  of 
9.25  miles  of  railroad  in  Hardee  County, 
FL,  subject  to  standard  employee 
protective  conditions. 

DATis:  .This  exemption  will  be  effective 

on  May  30, 1986.  Petitions  to  stay  must 

be  filed  by  May  15, 1986,  and  petitions 

for  reconsideration  must  be  filed  by  May 

27,1986. 

ADOmaOiti  Send  pleadings  referring  to 

Docket  No.  AB-55  (Sub-No.  172X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger,  500  Water  Street 
Jacksonville,  FL  32202 

TOR  RNITNni  W^OIIATION  CONTACT: 

LouU  E.  Gitomer,  (202)  275-7245. 
wumjmmn»mf  mromumont 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fiiU  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toU^ee  (800) 
424-5403. 

Dedded:  April  la  1966. 

By  the  Commlssioo.  Chalraian  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Sterrett  Andre,  and  Lamboley.  Vice 
Chairman  Simmons  and  Commissioner 
Lamboley  dissented  with  separate 
expressions. 
lasBSS  H.  Bayaa. 
Secretary. 
(FR  Doc  86-6813  Filed  4-29-86: 8:45  am] 


NATIONAL  SCIENCE  FOUNDA-nON 

Maaauramant  Mathoda  and  Data 
ImprovanMnt;  Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  on 
Measurement  Methods  and  Data 
Improvement 

Date/time:  May  19-20, 1986. 9:00  AM 
to  6:00  PM. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street  NW, 
Washington.  DC  20550. 

Type  of  meeting:  Closed — May  19-20, 
1986, 9:00  AM  to  6:00 1^ 

Contact  person:  Dr.  Murray  Abom. 
Program  Director,  Measurement 
Methods  and  Data  Improvement,  Room 
312,  National  Science  Foundation. 
Washington.  DC  20550.  Telephone  (202) 
357-7913. 

Summary  of  minutes:  May  be 
obtained  fiom  the  contact  person  Dr. 
Murray  Abom  at  the  above  address. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  and 
research-related  projects  in 
Measurement  Methods  and  Data 
Improvement 

Agenda:  Review  and  evaluation  of 
research  and  research-related  proposals 
as  part  of  the  award  selection  process. 

Reason  for  closing:  The  proposals 
being  reviewed  indude  information  of  a 
proprietary  or  confidential  nature, 
induding  technical  infonnation; 
finandal  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF,  on  July  6, 1979. 
April  25, 1988. 
M.  Reliecca  Wuikler. 
Committee  Management  Officer. 
(FR  Doc.  86-8664  Filed  4-29-88:  8:45  am] 
aNJJNQ  COK  7Sse-ot-« 
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IDoctoril».so-4SSI  . 

I  Edtoon  Co,  Byron 


On  Dscoobsr  31.  X975.  the  Ntadeu 
Regdatmy  Commbaion  fMued  to  the 
Commonwealth  Ediaon  Company 
Construction  ItanMB  for  B^fitm  Statfam. 
Units  1  and  i  loealnd  in  O^  Coonty. 
Illinois  and  Btraidwood  Statfan.  UnilB  1 
awmnWQwI^nihiiti 

By  letter  dated  April  19. 19es. 
ConuaoBonaHh  f  dtenw  Coisyany  ikda 
requeat  fa*  aMlenaiii  of  the  lataat 
construction  compMoa  date*  tar  fbe 
Byron  Station  Constouctiao  Paimits.  U 
was  requested  tbal  Uafl  1  ba  axtanded 
from  June  1.  l98Zto  October  1, 1964  and 
Unit  2  be  extonded  feon  November  1. 
1983  to  Aprtt  1. 1988.  Tlieae  permits  were 
extendedio  October  1. 198«.  and  April  1. 
1988  for  tbe  Byron  Station.  Units  1  and  2; 
respectively. 

By  letter  dated  February  27, 1986; 
Commonwealth  Ediaon  Company 
requested  an  extension  of  the  latest 
construction  caoaplction  date  for  CFPR- 
131.  Byron  Station.  Unit  2  from  April  1. 
1986.  to  )una  1. 1987.  The  applicant 
stated  the  extension  was  needed  beyond 
the  April  1, 1988  date  because  of 
unanticipated  extended  construction 
and  turnover  for  testing  periods.  The 
longer  construction  period  than 
originally  planned  resulted  from 
primarily  focusing  resources  on 
completion  of  Unit  1  of  the  Byron 
Statirai  which  delayed  reallocation  of 
constmtion  workers  to  Unit  2.  Portions 
of  the  construction  work  force  for  Unit  2 
have  occasionally  shifted  back  to  Unit  1 
to  make  modifications  necessary  for 
plant  availability. 

The  longer  construction  period  for 
Unit  2  can  also  be  attributed  to 


additional  work  resoMu  from  changed 
or  new  requirements  and  &t>m  testing  of 
Unit  1.  AdditJonal  aystea  HuMver 
delays  bava  baan  cacouatarad  in 
complying  with  NSC  eavicoBraental 
qualification  requirements  for  elecirical 
equipment.  As  equipment  deffciencies 
and  component  malfunctions  occurred 
during  preoperational  testing,  long 
procurement  times  forqaalified  parts 
added  to  the  delay. 

The  requaatad  reviaad  conplation 
date  extends  beyond  the  date  by  which 
Commanweahk  Bifison  currently 
expects  to  load  fuel  to  Byron  Unit  2,  but 
the  current  fari  k>ad  schedide  has  aot 
changed.  The  revised  com^tion  date 
reflects  a  conservative  estimate  of 
actual  completion  of  Unit  2  should  any 
unanticipated  delays  in  construction 
actually  occur.  The  applicant  has 
requested  an  extension  from  April  1, 
1988  to  lune  1. 1987  to  cover  such 
contingencies. 

As  mscussed  more  fblly  hi  Ae  stafTS 
related  Safety  Evaluation,  dated  April 
24. 1988,  we  have  concluded  that  good 
cause  has  been  shown  for  delay,  and 
that  the  requested  eatensien  is  for  a 
reasonable  period.  We  have  further 
concluded  that  the  requested  extension 
involves  no  significant  hasards 
consideration,  and  therefore  no  prior 
public  notice  is  required. 

The  NRC  staff  has  prepared  an 
environmental  assessment  and  findings 
of  no  siydficant  impact  which  was 
published  in  the  Fsdaral  Ragistar  on 
April  17, 1986  (51  FR 13117).  The  NRC 
staff  has  concluded  that  this  action  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment  and 
Uierefore  no  environmental  impact 
statement  need  be  prepared. 

The  applicant's  letter,  dated  February 
27, 1986,  and  the  NRC  staff's  letter  snd 
evaluation,  dated  April  24, 1986.  issued 
in  support  of  this  Order  are  available  foe 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 

NRC  Export  Applications 


NW..  Washington,  DC.,  and  at  the 
RuckFmd  Mrtic  Library,  215  N.  Wyman 
Street.  Rockferd.  Dlinois  61103. 

It  is  hereby  ordered  thai  the  latest 
construction  completion  data  for  CPPRr- 
TSl,  Unit  2  of  the  Byron  Station  be 
extended  from  April  1. 1988  to  June  1. 
1987. 

Date  of  Issuance:  April  24, 1986. 

For  the  Nuclear  Regulatory  Commissian. 
Thaaus  M.  Novate 

Acting  Director  Division  ofPWR  Ucensing-A 
(FR  Doc  8B-flem  FUad  4-29-86: 8:45  aai[ 


AppNcaHanatar  Ucanaaa  To  Ei^art 
Nudaar  FMMHaa  OS  llataHala; 
WaaMnglMMia*  Elictilc  Corp>  at  aL 

Pursuant  to  10  CFR  liaTO  (b).  Public 
notice  at  receipt  of  an  application, 
please  takanetiee  that  die  Nuclear 
Regolatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  fDed  before 
May  38, 1986.  Any  request  for  hearing  or 
petition  for  leave  to  intervene  shall  he 
served  by  the  requestor  or  petitioner 
upon  the  applicant,  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission.,  and  the  Executive 
Secretary,  U.S.  Department  of  State, 
Washington,  DC  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities  and  other  nuclear 
related  material,  the  Conunission  does 
not  evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  a|H>lications. 


WMto^Kww  BmM:  Cvpl.  fftnan  13.  1980;  F«tou«y  13.  ISSS.  Fatmwy  IS 

1980.  Mkuw  is  1888.  XR-148. 
ComlMMIan  Eiv— *»  FMnwySI.  188S.  Ntmwy  21.  isae.  FMniwy  34.  1988. 

Fabfuwy  24.  1986.  XR-ISS 


UM  I 


Dated:  this  24th  day  of  April  1*86  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Patsrsoo. 
Assistant  Director,  Export/Import  and 
International  Safsguoids,  Officm  of 
International  Programs. 
(PR  Doc.  86-8882  Filed  4-29-86;  8:45  am] 
SMJJNQ  COOK  7aS».«t-M 


Advlaory  ComwHtaa  on  Raacter 
Safaguarda;  Maating  Aganda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
8-10, 1988,  in  Room  1046, 1717  H  Street. 


NW,  Waahington,  DC  Notice  of  this 
meeting  was  published  in  the  Fadacal 
Regtotar  on  April  22, 1988. 

Thursday.  May  8,  1986 

8:30  AM^SM  A.Mj  Report  ofACBS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 


8.-45  A.M.-12i)0  Noon:  Systems 
Interactions  (Open)— The  members  of 
the  Committee  will  hear  and  discuss  the 
report  of  its  subcommittee  regarding  the 
NRC  Staff's  proposed  resohition  of  USI 
A-17.  Systems  Interactions  in  Nuclear 
Power  Plants.  Members  of  the  NRC  Staff 
will  participate  in  the  presentations  and 
discussion  of  this  matter. 

IZ-OO  Noon-lZX  PMj  ACRS 
Subcommittee  Acthritiea  (Open)— The 
members  will  hear  and  discass  the 
report  of  the  ACRS  subcommittee  on 
Thermal  Hydraolic  Phenomena 
regarding  proposed  revisions  to  10  CFR 
Part  50.46.  Acceptance  criteria  for 
emergency  core  cooling  systems  for  light 
water  naclear  power  reactors  and 
Appendix  K.  ECCS  evaluation  modds. 

1:30  P.M.-1:50  PM.:  PreparaUon  for 
Meeting  with  NRC  Commissioners 
(Open)— The  members  arill  discuss 
proposed  comments  to  the 
Commissioners  regarding  the  ACRS 
report  dated  April  15. 1988.  Additional 
ACRS  Comments  on  Proposed  NRC 
Safety  Goal  Poficy  Statement. 

ZOO  PM.-3:30  PM.:  Meetmg  with 
NRC  Commissioners  (Open)— The 
ACRS  raeetbig  will  adfonm  so  ACRS 
members  can  participate  in  a  meeting  of 
Nuclear  Refolatory  Commiasion  to 
discuss  AC^  recommendations  and 
conunente  regoding  die  proposed  NRC 
Safety  Goal  Policy  Statement  as  noted 
above. 

3.-4I5  PM.-5:30PM.:  Actiritiea  of 
ACRSSubcommittaes  (Open)— The 
members  of  the  Committee  wiB  hear  and 
discuss  the  activities  of  designated 
ACRS  subcommittees  regarding: 

•  Severe  (Class  9)  Acddente 
regarding  rebaselining  studies  for 
reference  nuclear  power  plante. 

•  Management  of  ACRS  activities- 
report  of  Management  Group  pieetings 
on  April  A 1988  and  May  7. 1988. 

Friday.  May  9. 1908 

8:30  AJ4.-10:30  AM.:  Management 
and  Disposal  of  Radioactive  Waste 
(Open)— The  members  will  hear  and 
discuss  the  report  of  its  Waste 
Management  Subconunittea  regarding 
matters  related  to  the  handfing  and 
disposal  of  high-  and  low-level 
rachoactive  wastes  including  modeling 
strategy  for  high-level  waste 
performance  assessment;  quality 
assurance  for  high-level  waste  geologic 
repositories:  related  research  efforts;  the 
NRC  low-level  waste  propam  mandated 
by  the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985:  and  the 
salvaging  of  contaminated  smelted 


alloys.  Ktembers  of  the  NRC  Staff  wiU 
participate  in  the  presentations  and 
discussion. 

ia-4S  A.M.-11.-00  AM.:  Future  ACRS 
Activities  (Open)— The  members  will 
discuss  anticipated  ACRS  subcommittee 
activity  cmd  proposed  items  for 
consideration  by  the  full  Committee. 

11:00  AM.-12M  Noon:  Decay  Heat 
Removal  (Open/Closed)— An  ACRS 
member  will  brief  the  Conunittee 
regarding  die  type  of  bleed  and  feed 
system  proposed  for  the  Westinghouse 
Advanced  Pressurized  Water  Reactor. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

IM  P.M.-2:45  PM.:  Meeting  with 
Representatives  of  the  Federal  Republic 
of  Germany  (Qosed)— The  men^rs 
will  meet  with  representatives  of  the 
Federal  Republic  of  Germany  to  discuss 
both  high-  and  low-level  radioactive 
waste  standards  for  radionni^de 
release  limita  (dose  limito),  plans  for 
environmraital  monitoring,  and  for 
modeling  in  connection  with 
performance  assessment  in  order  to 
assure  coaipliance  with  the  standards 
and  thus  to  ensure  the  public  health  and 
safety. 

This  session  wifl  be  closed  to  discuss 
information  provided  in  confidence  by  a 
foreign  source. 

3K)0  PM.-8M  PM.:  Activities  of 
ACRS  Members  (Open/Qosed)— The 
members  will  discasaed  propoaed 
activities  of  individual  ACRSmea^rs 
and  the  propMed  impact  of  &eir 
assignmento  aa  ACRS  members. 

Portiona  of  this  session  will  be  closed 
as  necessary  to  discuss  iitformation  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

*30  PM.-4:30  PM.:  Emergency 
Operating  Procedures  (Open)— The 
members  will  disctrss  a  proposed  report 
to  NRC  regarding  the  status  of 
emergency  operating  procedures  at 
nudear  power  plants. 

4:30  P.M.~5.O0  PM.:  NRC  Safety 
Research  Program  (Open)— The 
members  of  the  Comndttae  will  discuss 
the  scope,  foraat,  and  schedule  for  the 
preparation  of  the  ACRS  report  to  the 
NRC  regarding  the  proposed  NRC  safety 
research  and  budget  for  FY  1988-89. 
5.00  PM.-6.no  PM.:  Preparation  of 
ACRS  Reports  to  NRC  (Open/Closed)— 
The  members  will  discuss  proposed 
reports  to  the  NRC  tegarding  matters 
considered  during  this  meeting. 
Portions  of  diis  session  will  be  closed 


as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matter 
being  discussed. 

Saturday.  May  10. 1986 

8:30  AM.-SclS  A.M.:  Appointment  of 
ACRS  Member  (Closed)— The  members 
will  discuss  the  qualifications  of 
candidates  proposed  for  appointment  to 
the  ACRS. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

9:15  AM.-9:45  AM.:  Relocation  of' 
ACRS  (Open)— The  Committee  will  hear 
and  discuss  the  report  of  ita  delegation 
of  ACRS  members  to  discuss  the 
proposed  ACRS  move  to  the  Bethesda 
area. 

9:45  A.M.-1Z-00  Noon  and  IM  P.M.- 
3.O0  P.M.:  Preparation  of  ACRS  Reports 
to  NRC  (Open/Closed)---The  members 
will  discuss  proposed  reports  to  the 
NRC  regarding  matters  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  the  matter 
being  discussed. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Fedanl  Register  on 
October  2, 1985  (50  FR  191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statement.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director. 
R.F.  Fraley.  prior  to  the  meeting.  In  view 
of  the  possibiUty  that  the  schedule  for 
ACRS  meetings  may  be  adfusted  by  die 
Chaiman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
plaiming  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
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rescheduling  would  result  in  ma)or 
inconvenience. 

I  have  defermined  in  accordance  with 
section  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)).  information  provided  in 
confidence  by  a  foreign  source  (5  U.S.C 
552b(c)(4)),  iand  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C  552b{c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  K4r.  Raymond  F. 
F^aley  (telephone  202/634-3265). 
between  6:15  A.M.  and  5.-00  P  M. 

Dated:  April  24. 1960. 
lotn  C  Hoyla. 

Adviaory  CommiUee,  MoDOgement  Officer. 
\jeK  Doc  88-0640  FUed  4-29-86;  8:45  am] 


the  Worid  Trade  Center  Mezxanine 
Level;  Room  44A:  Highway  99  South; 
Seattle.  Washington. 

TON  nNVTHm  MTONMATION  CONTACT. 

Jim  UtchHeld.  (503)  222-5161. 
Edward  ShMls. 

Executive  Director. 

(FR  Doc  88-0684  Filed  4-29-86:  8.-4S  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

State  Agency  Adviaory  CoownlttM; 


AOCNCV:  The  Pacific  Northwest  Electric 

Power  and  Conservation  Plaiming 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

tTATUftOpen. 

■UMMAwy  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  State  Agency 
Advisory  Committee,  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Action  Plan  implementation: 
—Western  Energy  Study  Workplan 
— PUC/lOU  Actions 

•  Power  Plaiming  Division's 
Workplan. 

•  Decision  Analysis  Modeling. 

•  Other  issues  of  interest  to  the  Task 
Force. 

DATE  Tuesday.  May  13. 1986. 9:30  a.m. 
:  The  meeting  will  be  held  at 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[I 


N0.  S4-23171;  FM  Na  8R-MSRB- 


S«N-R«giilalory  OrgMiizatlona; 
Mimldpai  SmutMm  RutofMUng 
Board;  Ontar  Approving  PropoMd 
RulaCtMnga 

The  Municipal  Securities  Rulemaking 
Board  ( "MSRB").  Suite  80a  1818  N 
Street.  NW..  Washington.  DC  20036- 
2491.  submitted  on  March  13. 1986, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  conform 
the  requirements  of  MSRB  rule  G-7(b)  to 
Commission  Rule  17a-3  under  the  Act, 
as  amended,  so  that  the  Uniform 
Application  for  Securities  Industry 
Registration,  Form  U-4.  will  ctmtinue  to 
satisfy  the  requirements  of  rule  G-'7(b). 

Notice  of  the  proposed  rule  change 
was  given  by  the  issuance  of  Securities 
and  Exchange  Act  Release  No.  23017 
(March  14. 1986)  and  by  publication  in 
Uie  Federd  Renter  (51  FR  1013a  March 
24. 1986).  No  comments  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB.  and.  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  CommiMion,  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  23. 1986. 
lohnWhMtar, 
Secretary. 

(FR  Doc  86-0677  Filed  4-29-86: 8:45  am] 
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tmimi  No.  S4-M173:  FIM  Na  SR-NA80- 

•6-10) 

Salf-Ragulatory  Organisations; 

Propoaad  Ruia  Change  l>y  National 

Aaaociation  of  Socuritiaa  Delera,  inc^ 

Relating  to  the  Meaning  of  an  Existing 

Rulo 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  76s(bMl).  notice  is  hereby  given 
that  on  April  17. 1986  the  National 
Association  of  Securities  Dealers.  Ina 
filed  with  the  Securities  and  Exchange , 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
'  change  from  interested  persons. 
L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoaed  Rule  Change 

The  NASD  is  proposing  to  amend  an 
interpretation  of  the  Board  of 
Governors.  "Forwarding  of  Proxy  and 
Other  Materials,"  to  Article  HI.  Section  1 
of  tiie  NASD  Rules  of  Fair  Practice  to 
change  the  guidelines  for  fees  that 
NASD  member  firms  may  charge  issuers 
for  forwarding  proxy  and  other 
materials  to  the  issuer's  shareholders. 
The  guidelines  would  be  increased  as 
follows:  a  VH  increase  for  all  charges 
for  Initial  Proxy  and/or  Annual  Report 
Mailings,  a  lOt  increase  for  all  Charges 
for  Proxy  FoUow-Up  Mailings  and  a  lOt 
increase  for  all  Charges  for  Interim 
Report  Mailing. 

n.  Self-Regulaloty  Organizations 
SUtements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
discussed  any  comments  it  received  on 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
'The  self-regulatoiy  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  {C\  below  of  the 
most  sigiUHcant  aspects  of  such 
statements. 

(A)  Self-Regulatory  OiganizaUon'a 
Statement  of  the  Purposes  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  modify 
certain  guidelines  set  forth  in  an 
interpretation  of  the  Board  of 
Governors.  "Forwarding  of  Proxy  and 


Other  Materials"  as  reasonable  rates  of 
reimbursement  for  the  forwarding  of 
proxy  and  annual  report  maiUngs  to 
beneficial  shareowners. 

NASD  members  who  possess  or 
control  stock  for  their  customers  who 
are  beneficial  owners  of  securities  are 
required  by  the  rules  of  the  NASD  to 
transmit  proxy  soliciting  material, 
interim  reports,  and  other  material  to 
each  beneficial  owner  whenever  the 
issuer  or  other  person  shall  furnish  the 
material  and  give  satisfactory  assurance 
that  it  will  reimburse  member  Hrms  for 
all  out-of-pocket  expenses,  including 
reasonable  clerical  expenses. 

The  processing  and  transmitting  of 
proxy  material  and  the  tabulation  of 
votes  demand  a  substantial  amount  of 
clerical  work  by  the  member  firms. 
NASD  members  must  be  prepared  to 
treat  each  proxy  solicitation  or  other 
ti-ansmittal  of  material  as  an  individual 
exercise  demanding  adherence  to 
detailed  corporate  instructions.  In  most 
instances  time  is  of  the  essence,  since 
there  is  a  limited  period  during  which 
material  received  must  be  mailed  to 
beneficial  owners  and  their  votes 
received,  tabulated  and  sent  to  the 
issuers  in  advance  of  the  stockholders' 
meeting  date. 

(b)  Basis.  Section  15A(b)(5)  of  the  Act 
provides  that  the  rales  of  a  national 
securities  association  must  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facihty  or  system  which  the 
Association  operates  or  coBtrds.  It  is 
the  NASD's  belief  that  the  amended 
guidelines  provide  for  the  equitable 
allocation  of  costs  between  members 
and  issuers  and  complies  with  section 
15A(b)(5)  of  the  Act  and  SEC  Release 
No.  34-20021. 

(B)  Self-Reguhtory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  foresee  any 
burden  on  competition  by  this  proposed 
rule  change  not  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  the  Act 

fC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comtnents  we  neither  solicited  nor 
received. 

m.  Dataof^ectiveDeeeorthe 
Propoeed  Role  dMnga  and  TfaniBS  for 
CommfaMion  ActioD 

Within  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Ragister  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
'  submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities,  and  Exdiange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  522  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizaton. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  in  May  21. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
Authority. 

Dated:  April  24, 1966. 
lolm  %Vhaelar. 
Secretory. 
(FR  Doc  86-0S7S  Piled  4-29-86;  8:45  ami 
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No.  34-231SS:  Fie  No.  SR-NASO- 


Saif -Raguiatory  Organizationa; 
Propoaod  Ruia  Ctianga  by  National 
Association  of  Sacurlllas  Dsalars.  Inc; 
Relating  to  tha  maaning  of  an  Existing 

Rula 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  April  14. 1986  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II.  and  m  below, 
which  items  have  been  prepared  by  the 


self-regulatory  oiganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  PropcMed  Rule  Change 

The  NASD  is  proposing  to  amend  an 
interpretation  of  the  Board  of 
Governors.  "Forwarding  of  Proxy  and 
Other  Materials,"  to  Article  111,  Section  I 
of  the  NASD  Roles  of  Fair  Practice  to 
allow  NASD  member  firms  to  diarge 
issuers  a  second  and  final  surcharge  for 
start  up  costs  associated  with  complying 
with  Rules  14b-l{c)  and  17a-3(a)(9Mii) 
under  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "Act")  and  a  fee 
of  six  and  one  half  cents  per  shareholder 
name  provided  to  the  issuer  to  recover 
ongoing  costs  associated  with  the 
implementation  of  these  rules. 

II.  Self-Regulatory  Organizations 
Statements  Regarding  the  Proposed 
Change 

In  Hs  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
discussed  any  conunents  it  received  on 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reg^etoiy  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below  of  the 
most  significant  aspect  of  such 
statements. 

(A\  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose.  The  proposed  amendment 
establishes  a  second  and  final  surcharge 
and  an  additional  fee  which  may  be 
charged  by  NASD  members  to  Issuers  in 
connection  with  proxy  solicitations  for 
the  purpose  of  recouping  the  direct  and 
indirect  start-up  costs  and  ongoing  cost? 
incurred  to  comply  with  Rules  14b-l(c) 
and  17a-3(a)(9)(ii)  under  the  Securities 
Exchange  Act  of  1934.  as  amended  (the 
"Act").  These  rules  were  adopted  to 
improve  the  ability  of  issuers  to  identify 
and  communicate  with  their 
shareholders  whose  securities  are  held 
in  "street  name"  accounts  of  broker- 
dealers.  Rule  17a-3(a)(9)(ii)  requires  that 
broker-dealers  determine  and  maintain 
a  record  as  to  whether  or  not  a  customer 
objects  to  disclosure  of  his  name, 
address  and  securities  positions  to 
issuers.  Rule  14b-l(c)  requires  firms  to 
provide  issuers,  upon  request  and 
assurance  of  reimbursement  of 
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reasonable  expenses,  with  names, 
addresses  and  security  positions  of  non- 
obiecting  beneficial  shareholders  of  Uie 
issuer's  securities. 

The  Commission  in  its  Release  No.  34- 
20021  which  covered  the  above- 
mentioned  rules  discusses  how  and  by 
whom  the  costs  associated  with  this 
program  should  be  alk)cated.  The 
Release  stated,  "Tlie  Commission 
continues  to  believe  that,  because  the 
self-regulatory  organisations  represent 
the  interests  of  both  issuers  and  brokers, 
they  an  in  the  best  position  to  make  a 
fair  allocatioa  of  all  the  costs  associated 
with  the  amendments,  including  start-up 
and  overhead  costs."  The  NASD's 
second  and  final  surcharge  and  six  and 
one  half  cent  fee  per  shareholder  name 
provided  are  en  attempt  to  comply  with 
the  SEC's  suggestion  in  diis  Release  and 
the  NASD  believes  the  surcharge  and 
fee  are  allocated  on  a  fair  and  equitable 
basis. 

(b)  Basis.  Section  lSA(bM5)  of  the  Act 
provides  that  the  rules  of  a  national 
securities  association  must  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facilty  of  system  whidi  the 
Association  operates  or  controls.  It  is 
the  NASD's  belief  that  the  surcharge 
requested  provides  for  the  equitable 
allocation  of  costs  between  members 
and  issuers  and  complies  with  section 
15A(b)(5)  of  the  Act  and  SEC  Release 
No.  34-20021. 

(B)  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  foresee  any 
burden  on  competition  by  this  proposed 
rule  change  not  necessary  or 
appropriate  in  furtherance  of  these 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recievedfrom 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Action 

The  Commission  has  approved  the 
foregoing  rule  change  pursuant  to  a 
request  for  accelerated  effectiveness  as 
provided  for  under  section  19(b)(2)  of 
the  Securities  Exchange  Act  of  1934.  The 
Commission  finds  good  cause  to 
accelerate  the  proposed  rule  change  in 
order  that  NASD  member  firms  may 
recoup  direct  and  indirect  start-up  and 
ongoing  cost  incurred  in  connection  with 
the  1986  proxy  season. 


IV;  SoUdtatioo  of 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  prop<Med  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witWield  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  522  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  N.W..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organisations. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  21. 1966. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Authority. 
lohnWheriar. 
Secivlofy. 

|FR  Doc.  88-9679  Filed  4-29-86:  8:45  am) 
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SoH-Rogulatory  Organliations,  FMng 
of  Propo—d  Amondmont  to  Now  Yorfc 
Stock  Exehango,  Inc.  Quartorty 
Ropomng  Ptan  for  Minor  DtodpHnary  • 

Rulo  Vlolationo 

Pursuant  to  Section  10(d)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19d-l(c){2)  thereunder,'  notice 
is  hereby  given  that  on  March  24, 1986. 
the  New  York  Stock  Exchange.  Inc. 
("NYSE")  filed  a  proposed  amendment 
to  its  minor  rule  violation  plan.  The 
Commission  previously  approved  a 
minor  disciplinary  rule  plan  filed  by  the 


NYSE  on  September  15. 1965.*  Fhe 
proposed  amendment  adds  violations  of 
NYSE  Rule  412  to  the  list  of  minor  rule 
violations  subject  to  the  plan,  pursuant 
to  NYSE  Rule  476A.»  Rule  412  was 
designed  to  ensure  prompt  transfers  of 
customer  securities  accounts  between 
NYSE  member  organizations,  by 
requiring  that,  following  a  customer 
request  of  a  transfer  of  his  or  her 
account  from  one  NYSE  member 
organization  to  another,  the  transfer 
must  take  place  within  ten  business 
days.*  Violations  of  Rule  412  are  to  be 
reported  to  the  Commission  in  a  manner 
identical  to  all  other  violations  subject, 
to  the  minor  rule  violation  plan:  A 
quarterly  report  listing  the  NYSE 
internal  file  number  for  the  case,  the 
SEC  file  number,  name  of  individual  or 
member  organization,  nature  of  the 
violation,  specific  rule  provision 
violated,  date  of  the  violation,  fine 
imposed,  an  indication  of  whether  the 
fine  is  joint  and  several,  the  number  of 
times  the  rule  violation  has  occurred, 
and  the  date  of  disposition.* 

Publication  of  the  submission  is 
expected  to  be  made  in  die  Fadaral 
Register  during  the  week  of  April  21. 
1986.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
proposed  amendments  to  the  plan  or 
institute  proceeding  to  determine 
whether  the  proposed  amendments 
should  be  disapproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  by  (insert  21  days  from 
the  date  of  publication].  Persons 
desiring  to  make  written  comments 


'  See  Securitiei  Exchange  Act  Releate  No.  21013 
dune  1. 1984),  49  FR  23838.  The  CommiMion 
adopted  amendmenti  to  paragraph  (c)  of  Rule  19d-l 
to  allow  self-regulatory  organisationi  ("SRO«  )  to 
iubmit.  for  Commiaaion  approval,  plana  for  the 
abbreviated  reporting  of  minor  ditciplinary 
infractiona.  Under  the  amendment*,  any 
disciplinary  action  taken  by  the  SRO  for  violation  of 
an  SRO  rule  that  hat  been  designated  a  minor  rule 
violation  pursuant  to  the  plan  shall  not  b« 
considered  "final"  for  purpoeea  of  section  19(dM1)  of 
the  Act  if  the  sanction  impoaed  consists  of  a  fine  not 
exceeding  $2,500  and  the  sanctioned  person  has  not 
sought  an  adjudication.  Including  a  hearing,  or 
otherwise  exhaualed  hi*  or  her  administrative 
remediea. 


■  See  Securitie*  Exchange  Ad  Release  No*.  22300 
(August  8, 1985)  SO  FK  32818  and  22415  (September 
15, 1985).  SO  FR  38800.  The  plan  relieves  the  NYSE  of 
the  current  reporting  requirement,  imposed  by 
aection  19(d)(1)  of  the  Act.  for  final  diadplinary 
action*.  »»ith  respect  to  violations  listed  under 
NYSE  Rule  47SA.  which  are  designated  as  minor 
rule  violations  subject  to  the  plan. 

•  See  Sacurities  Exchange  Act  Relaaae  No.  21888 
(lanuary  26. 1985),  50  FR  5025.  The  Commission 
approved  NYSE  Rule  47(1A  ("Imposition  of  Fine*  for 
Minor  violation*  of  Rule")  which  authorize*  the 
Exchange,  in  lieu  of  commencing  a  diaclplinary 
proceeding  before  a  Hearing  Panel,  to  impose  a  flne. 
not  to  exceed  S5.000.  on  any  member,  member 
organiaation.  allied  member,  approved  person  or 
legidared  or  non-regi*tered  employee  of  a  member 
organiaation  for  any  violation  of  an  Exchange  rule 
which  the  Exchange  determine*  to  be  minor  in 
nature.  The  comprehentive  lid  of  minor  nila 
violation*  i*  conlairted  in  Rule  47eA. 

*  See  Securitie*  Exchange  Act  Release  No.  22883 
(November  2ft.  1985).  SO  FK  48838. 

»  The  fine  achedule  under  Rule  47BA  I*  a*  follows: 
(1)  First  offense,  a  Tine  of  SSOO  for  an  individual  and 
Si  ,000  for  a  member  organization:  (2)  aecond 
offen*e.  a  Tine  of  Sl-OOO  for  an  individual  and  $2,500 
for  a  member  organization:  (3)  aubaaquent  fine*  are 
(2.500  for  an  individual  and  SMOO  for  •  manbar 
organization.  Fine*  in  exceaa  of  S2An  ai«  not 
covered  t>y  the  minor  rule  vidalkia  raportiag  plan. 


should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  5th  St. 
NW.  Washington.  D.C.  20649.  Reference 
should  be  made  to  File  No.  4-284.  Copies 
of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  amendment 
to  the  plan  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
amendment  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW..  Washington.  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NYSE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  23. 1966. 
lohnWhaeter. 
Secretary. 

(FR  Doc.  86-9675  Filed  4-29-86:  8:45  am) 
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No.  34-23167;  F6e  Na  SI»-OCC- 


SoH-Rogulatory  Organizations; 
Optiona  Claorlng  Corp,;  Ordor 
Approving  Propooed  RUlo  Change 

On  December  23, 1985,  the  Options 
Clearing  Corporation  ("OCC ")  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (•  Act '),  15  U.S.C.  788(b)(1).  a 
proposed  rule  change  that  establishes  a 
new  margin  system  for  non-equity  " 
options.  On  March  29, 1986.  OCC  filed 
amendments  to  the  proposed  rule 
change. '  The  Commission  published 
notice  of  the  proposed  rule  change  on 
February  3, 1986.»  No  conunents  were 
received.  This  Order  approves  the 
proposal. 

Lintroduction 

The  proposed  rule  change  adds  a  new 
section  602A  to  OCC's  rules,  adopting  a 
new  non-equity  options  ("NEO")  margin 
system  amd  makes  technical  and 
conforming  amendments  to  other  OCC 


Rules  and  By-Laws  to  accommodate  the 
new  margin  system.  OCC  believes  that 
the  new  system  provides  a  more 
accurate  basis  for  margining  non-equity 
options  positions  than  OCC's  present 
system  and  substantially  reduces  the 
potential  for  over-  and  under-mdrgining 
of  such  positions.  OCC  states  that  the 
system  uses  options  price  theory  to 
project  the  cost  of  liquidating  each 
portfolio  of  positions  in  the  event  of  an 
assumed  "worst  case"  change  in  the 
price  of  the  underlying  asset  and  sets 
OCC's  margin  requirements  to  cover 
that  cost.  In  addition,  options  positions 
on  the  same  underlying  asset  or  on 
groups  of  closely-related  underlying 
assets  will  be  margined  as  integrated 
portfolios.  For  the  reasons  discussed 
below,  the  Commission  finds  the 
proposed  rule  change  to  be  consistent 
with  the  Act  and  is  approving  it.  In 
particular,  the  Commission  finds  that  the 
proposal  should  provide  a  more  refined 
methodology  for  calculating  margin, 
resulting  in  increased  protection  to  OCC 
against  adverse  price  movement  in 
options'  underlying  assets,  while  also 
providing  for  substantially  reduced 
margin  obligations  for  OCC  Clearing 
Members. 

n.  Description 

A.  OCC's  Proposed  NEO  Margin  System 

Like  OCC's  current  NEO  margin 
system,  the  new  system  calculates 
margin  differently  for  market 
professionals  and  public  customers. 
Each  is  described  below. 

1.  Market  Professionals:  Firm  and 
Market-Maker/Specialist  Accounts. 

Under  the  new  system,  OCC's  Margin 
Committee  will  organize  all  classes  of 
options  {i.e.,  puts  and  calls,  and 
European  and  American-style  options) 
on  the  same  underlying  asset  into  "class 
groups."  *  Where  OCC  determines  that 
the  underlying  assets  for  two  or  more 
class  groups  exhibit  close  price 
correlation  {e.g..  various  broad-based 
stock  indices),  those  class  groups  will  be 
organized,  for  margin  purposes,  into 
larger  "product  groups."  *  The  positions 


'  The  amendment*  delegate  authority  to  the 
Margin  Committee,  the  Chairman  or  Pre«idenl  of  the 
Corporation  to  make  certain  determinations 
relevant  to  calculating  margin  requirements  The 
amendments  also  correct  a  drafting  error  regarding 
exercised  and  aaaigned  foreign  currency  options 
and  a  tj-pographical  error  in  Rule  «)2A(d|(l) 

»  See  Seciirilles  Exchange  Act  Release  No  22844 
(January  28, 1986).  51  FR  4257  (February  3. 1986). 


comprising  a  product  group  or  class 
group  (if  the  class  group  is  not  part  of  a 
larger  product  group)  will  be  margined 
as  an  integrated  portfolio.' 

The  first  step  in  calculating  margin 
requirements  is  to  net  offsetting 
positions  in  each  series  within  each 
class  group  *  (i.e..  long  and  short 
positions  in  the  same  series  and  type  of 
option)  against  each  other.^  This  can  be 
done  in  a  firm  or  market-maker/ 
specialist  account  because  OCC  has  a 
lien  on  all  long  positions  in  the  account 
to  cover  the  Clearing  Member's 
obligations  on  short  positions  in  the 
account.  The  net  long  or  short  position 
in  each  series  of  options  is  used  to 
calculate  the  appropriate  margin. 

Daily  margin  requirements  have  two 
components:  "premium  margin"  and 
"additional  margin."  Premium  margin  is 
designed  to  cover  the  cost  of  liquidating 
the  positions  comprising  the  group  at  the 
previous  day's  closing  prices. 
"Additional  margin"  is  designed  to 
cover  the  projected  incremental  cost  of 
liquidating  those  positions  in  the  event 
of,  among  other  things,  an  adverse 
change  in  the  price  of  the  underlying 
asset. 

The  second  step  is  to  calculate 
premium  margin  for  the  remaining  net 
positions  in  the  class  group.  Premium 
margin  is  determined  on  the  basis  of  the 
previous  day's  closing  price  and 
represents  a  position's  most  current 
liquidating  value  or  cost  to  OCC  if  OCC 
had  to  liquidate  the  position  imder 
Chapter  11  of  its  Rules.  Short  positions 
result  in  a  margin  requirement  and  long 
positions  result  in  a  margin  credit  equal 
to  the  position's  current  liquidating 
value.  Premium  margin  requirements 
and  credits  within  a  class  group  are 
netted  yielding  either  a  margin  credit  or 
requirement  for  the  group  as  a  whole, 
depending  on  whether  the  positions 
comprising  the  class  group  liquidate  to  a 
credit  or  a  deficit. 


*  For  example,  all  OCC-lssued  options  on  U.S. 
Treasury  bills — both  puts  and  calls,  and  American 
and  European-style  option* — would  be  margined  a* 
a  claas  group. 

*  CX;C  plans  to  initiate  its  margin  aytlem  u*ing 
four  product  group*:  (1)  S*P  100.  SAP  500.  New  York 
Composite.  Amex  Major  Market  and  Value  Line 
indices:  (2)  OTC  indices;  (3)  30-year  Treasury  bonds 
and  10-year  Trt- aaury  notes:  and  (4)  all  5-year 
Traasury  note*.  OCC  (tale*  that  all  of  the  class 
groups  within  these  product  groups  have  shown 
approximately  a  96*  price  correlation  during  the 
last  year. 


*  When  international  options  are  introduced. 
OCC  expects  to  treat  each  class  of  international 
options  as  a  separate  class  group  [see  File  No.  SR- 
OC-85-13.  Securities  Exchange  Act  Release  No. 
22354  (August  23. 1965).  50  FR  35340  (August  30. 
1985)).  Furthermore,  margin  credits  for  class  groups 
and  product  groups  consisting  of  international 
options  will  not  tie  used  to  reduce  margin 
requirements  for  other  options  positions  and  vice 
versa. 

•  The  term  "aeries  of  options"  means  all  option 
contracts  of  the  same  class  with  the  same  exercise 
price,  expiration  date  and  unit  of  trading.  See  OCC 
By-Law  Art.  1.  Sec.  1.  The  term  "class  of  options"  ' 
means  all  option  contracts  of  the  same  type  [i.e.. 
put.  call.  American  or  European-style)  covering  the 
same  underiying  asset.  Id. 

'  This  procedure  is  similar  to  the  ""Pairing  ofT'  of 
options  positions  under  OCC's  current  margin 
aystem.  See  OCC  Rule  601. 


turn 
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detMnyMlhe 
inaisiBfv«i 

gpealcing.  addWlMJ  ■■nin  w 
detennioad  hf  xsmeaipmhag  ibe  uMal 
liquidating  value  ofaflau  poup  witb 
the  theoretical  iiquid^pg  value  AfJke 
class  groitpataeveralptedetenniaed 
underiyiag  asset  prices.  One  uadailyiqg 
asset  prioe  weuld  inolude  the 
"maximam"  rfnUic^pated  one-day 
increase  in  Ike  undarlying  asset  prioa.  -as 
defined  belaiv.  and  aaotber  the 
maximum  QD»-d^<deflrease.  Farthec  to 
protect  against  oertaio  tEwding  strattyea 
that  may  have  their xraatest  patantiflkl 
loss  to  OCC  at  a  qpecilic  strike  price 
[e.g.,  a  butterfly  jv»ead}.  OCC  would 
calculate,  using  an  options  pricing 
model  a  Iheoreftical  tiquidattng  vaSue  for 
an  underlying  assel  price  equal  to  any 
option  strike  price  that  falh  wttbln  the 
boundaries  cff  the  first  two  onderiying 
asset  prices  set  Wy  OCC.  Eadh 
theoretical  liquidating  value  wotAd  he 
compared  to  4he  cmrent  liqnidating 
vahie  to  determine  at  ■w^idkpateirtiril 
underlying  asset  price  OCC  is  most  at 
risk.  Tlie  difference  *ietween  thie  "worst 
case"  li^utdatmg  vahie  and  the  current 
liquidating  value  would  be  the 
additional  margin  reffuired  for  the  dass 
group. 

To  detemrine  the  maximum  one-day 
price  movement  in  the  raideriying  asset 
that  OCC  shonM  anficipate  (the  •^margin 
intenral"),  OCC  -will  aimlyze  historical 
price  changes  in  the  •underlying  asset. 
OCCstrHeria  for  sdtthtg  *»  marghi 
interval  are  designed:  P)  To  ensure  ft«(t 
additional  maighi  is  snfRoient  to  protect 
agaiast  a  price  movement  eqoal  1o  or 
exceeding  at  least  95%  of  the  daily  price 
changes  in  the  tmdeiiying  asset  for  •§» 
last  three  months  or  for  fheprevfous 
year,  whichever  yields  the  more 
conservative xesMh  from  OCCs 
perspective,"  and  (ifl  to  ensnre  Ihat 
additional  siargm  woald  be  enaded  Vy 
no  more  than  70%  in  the  event  of  an 
underiying  asset  price  change  aqual  lo 
the  Bwerwge  daily  price  change  during 
that  fieriod. 


■  OOC  >w»  tlcfMiHinJ  tttmmtne  yM»%  ■wrtfc«> 
data  in  a&dmamtm^miiinm-manttm'  <tela4t*ia«r 
uses  tofiravide  halh«  itnci  and  hmg-Mnn-nuilyM* 
of  underlying  aaMtipriottjinnsM.  intattheMgkar 
resull  of  the  HmM  mtmm^  ialRW«ii.O0C 
concluded  that  neither  the  ihorl  nor  long-term 
observaUom  iakaBi«lMM.9M«i<te  •  compielelv 
iiccurale  picUir*  of  the  po«a*i>alipciae«baiiSB*tfar 
given  un«krlyinsMWt*.  U«i«s<»t]r  0Mvrar^<dBta 
mi^i  "hkle'Mh«aHecl«rraHntteiae  (KiaBckuflia: 
while«MMS«iiiy  thwt«— ItH'ttm  mlf^  he  tM 
short  a  perwMi  lo-caplMM  <he  Inw  rMatofpriMa 
over  which  an  underiying  aMOdaighl'alMait.OOC 
»t.<ted>lhal  it  hmU  adfuai.  nttciurMtW^laM.  Jk«. 
margin  inlenwl  <u>  a  «i>«tWy  i>Mia  (or  iBiJW 
tiwjbenlly.  if  necwawy)  to  Maura  m«g»o  ade4|«imv. 


Oaoe  OOC  dbtaateaaihe 
maigbitelH'wiiDrtiealai    _      . 
underiyiM  MWt  OCC  viH  criodale  the 
tkeor»>i<i^iitiidahm  vrfuaaftkesiat 
serve  jpaaitione  vdtUa  the  daasgsaap  at 
an  undeB^iag  asset  ivioe  a^ualloiiii  4he 
current  aaaat  ^rioe  filus  ike  jsargio 
interval  like  '^ide  prqjaclien'^ji^  ike 
current  aasat  price  minus  the  joargjn 
intervd  (Ibe  "downside  ptojectkui  "J  and 
(iiij  any  strike  jvices  between  the  asset 
prices  in  p]  and  jii).  To  provide 
additional  ptotectioa  OCC  will  presume 
the  per-unit  cost  of  tiquidaHqg  out-of- 
the-money  ^hort  canpostQonsin  the 
upside  pnqectton  and  abort  put 
positions  in  ihe  downside  projection 
wouM  increase  by  at  leaat  '23%  xff  fhe 
margin  iaterral.* 

Ta  calctdate  ^le  theoretieal  net 
liquidating  vailae  at  the  pertMie  at  fhe 
price  levels  wAed  ahwe,  OOC  wiH  rclly 
on  an«f>laBS  pricing  ■K>drf.**COC 
telievae*al  options  price  Ibeoiy  Ims 
pzactical  apfiiaatians  for  caknlaliBg 
margia  le^aivnMBls  bacame  ift  oaa  te 
used  to  f aM^r  am»ate^  cakxdale  dK 
theoralical  «aiM  nf  «n  aplioB  4t^, 
potential  fi^iiidatiag  vsilae^  «cken  «ke 
undedyii«  aasel  value  okHifoa.' ' 

Tkat  psacessynMknes  two  or  mare 
projected  liquidating  values  (coatsjfor 
the  net  series  positions.  The  largest 
upside  variations  for  all  the  net  eeries 
positions  (y.e^'the  greatest  change  in 
liquidating  value,  positive  or  negative,  in 
the  event  (tf  an  jqiwanl  nevemenN  in  Ae 
price  9t  die  nadeiiying  aaaot},  are  added 
together  to  aizive  at  Ike  total  upside 
variation  ior  ike  dass.gKmp.  as  aae  Ike 
largest  downside  variatioaB  for  the  net 


*  OOC  believes  thai  Tor  deep  oul^f-lhe-maney 
short  options.  tbe-cv'tionB  pricinji  model  ■ia><>ni4ict 
that  these  options  vahies  w>B  tie  iuaontltive  to  the 
polantial  one-day  iSiaiige  in  the  undUljMng  aaart. 
This  would  feaaii  ia  na  adkhtioaalMvaiB 
requirement /or  Ihal  qptioa.  HawK«et.  should  the 
option  move  mucti  more  than  eveclefl  anfl 
Hfvproachan  '^■'fhe  maneyjrelaliuiwhip"  to  the 
undaflyua  aaatjaica.  OCC  wmM  ta  ruiipi  >aucted 
on  a  short  c«li  qpUnn  wtlbaxividiv  Jtaias  value. 
Therefore,  OCC  believefl  (hal  »oine  adiustmenl  to 
the  model  ww  neoessarylo  provide  for  an  sbaiAtite 
miniBum  aMdisBaliniaisinaaotait.  OOC  alalod 
Uurt  its  iniiial  aaaaaioh  indlcalai  thai  4l  ia 
appropriate  to  increase  the  per-unit  It^uidatiagcosl 
of  the  option t>y  29*  df  aie  margin  mlervil.OCC 
fwther  staMd  *ai  it  will«onliaaela:soooMch<aie 
problem  to  determine  whether  further  refinements 
are  appropriate. 

><>  OCC^M-inlorreed  the  CmniiwsswB  that  M  it 
using  theiCos^tuhtaMleiaaptMosfncua  loaiW. 
Ck>x-Ruhiiia>aiaiisa«afin— oioflliiMntMitfiihrtaa 
model,  an  equilibrium  options  pricing  nwM  fiiai 

Rubinsleia.  <^'«ai  Afortels,  Jt.  |anaw4  A.  Audd. 
Option  ^icmg. 

'  •  OpliBM,friciia  wailili  OMteiiMd  toi>iaiiia. 
given  aaetalJ^patetna-aaasisaliMiB  1tae<p 
exptralion.  iaiewanle.>diMidaatfL  sulaliMy  tmd 
underlying  aoaaiipaice).i«liai4iie  aiaioate 
theoielically  war«h.at  a  ipacifiadyriaeifDr  llw 
underlying  assel. 


serlaa  poaMaat  to  asrtae  at^ra  tetal 
dawnaide  vaAaliaa  far  4m  daas  groop. 
If  aa  upside  or  dowrtia  <r«<aiioa 
ralaets  «B  iacreasa  ta^firifsAM  «oM  «r 
a  daoceaae  in  liq«i4a«ngvakn.  ^at 
variatioa  is  aas^aed  a  posMve  sipi  far 
margin  caknflerlaa  yoqMiaes  ^sigi^lying 
a  maigin  raqairamaf^.  W«toflaas 
reflecAi^  a  dteteaee  «n  liqiddating  east 
or  an  increase  in  liquidating  value  are 
assigned  a  negatve  align  feignffying  a 
mapgin  credit). 

The  addlttenal  margin  requirement  for 
the  class  group  H  am  amount  eqnaA  to 
either  the  fotal  npsfde  variarfion  or  tiie 
total  downside  vartatfon.  wttdierer Is 
positive  [i.e.,  reflects  an  increase  in 
liquidating  cost  or  a  decrease  in 
liquidating  valve  for  fin  positions 
comprising  ^le  lilass  ^oup).  In  cases 
where  both  variations  are  pusttivn,  the 
additional  margin  feqntrement  is  l9ie 
larger  of  the  two:  and  where  both  are 
negative,  the  adfttianai  laaigin 
requiremertt  is  imto.  IMlibe  preamun 
margin,  which  can  be  either  positive  or 
negative  [i.e.,  either  a  margin 
requirement  or  credit),  additional  margin 
is  always  either  positive  or  zerotZ-e.. 
never  a  maigia  cndit  afainflt  (vewiam 
margin  requirements). 

The  tntnl  maigin  roQiiirgmont  OT  CCedit 

for  the  class  group  is  an  amount  equal  to 
the  sum  of  the  net  premium  margin 
requirement  (or  credit,  if  applicable)  and 
the  addition^  margin  requirement  tf  Ike 
premium  margin  is  positive,  iadicatiqg  a 
margin  reqairemait  additional  uiavgia 
will  accordingly  add  to  that 
reqmrement.  If  premium  ntargin  is 
negative  indicating  a  margin  credit  tas 
would  be  <ke  case  for  a  diass  .grotg) 
predominantly  coii\prised  uf  long 
posifions).  additional  margin  will 
ordinarily  reduce  the  restdtiiig  margin 
credit  (but  never  to  iess  'dian  zero, 
because  -(he  long  positions  ftttti 
generated  Ibe  credit  might  cease  to  be 
assets,  but  woidd  never  become 
liabilitiee). 

If  the  dass  group  is  pad  of  a  larger 
product  group,  a  farther  margin 
calculation  is  undertaken.  First,  all 
negative  upside  and  downside 
variations  for  the  olass  gioups  - 

comprising  the  product  group  [i.e., 
variations  reflecting  a  decraase  in 
liquidating  cost  or  an  increase  in 
liqui«lating  value)  are  reduced  by  a 
percentage  predetermined  by  OCC  OCC 
stated  that  the  purpose  of  this  reduction 
is  to  compensate  for  any  ladk  of 
correlaiion  ia  pace  movements  among 
the  class  gSBups  ooaapriaing  4be  paodaet 
group.  The  apecific  percentage  depends 
on  fhe  degree  «Tcan<elaJtion  OCC 
observed  during  ike  ptavioas  yaar  for 
.  the  particular  product  group  involved. 


Next,  the  upside  variations  (highest 
liquidating  values/costs  in  the  event  of 
an  underlying  asset  price  increase)  for 
all  class  groups  in  the  product  group  are 
added  together,  as  are  the  downside 
variations  (highest  liquidating  values/ 
costs  in  the  event  of  an  underlying  asset 
price  decrease).  The  largest  combined 
result  that  is  positive  [i.e..  reflects  a  net 
increase  in  liquidating  cost  or  a  net 
decrease  in  liquidating  value  for  the 
positions  comprising  the  product  group) 
constitutes  the  additional  margin 
requirement  for  the  product  group. 

The  total  margin  requirement  or  credit 
for  the  product  group  as  a  whole  is  an 
amount  equal  to  the  sum  of  the  premium 
margin  requirements  for  each  class 
group  in  the  product  group,  increased  (in 
the  case  of  a  net  premium  margin 
requirement)  or  reduced  (in  the  case  of  a 
net  premium  margin  credit)  by  the 
additional  margin  requirement  for  the 
product  group.  In  summary,  if  the 
positions  in  a  product  group  (or  a  class 
group  that  was  not  part  of  a  product 
group)  liquidate  to  a  deficit,  the  total 
margin  requirement  for  the  group  is  an 
amount  equal  to  the  sum  of  that  deficit 
and  the  additional  margin  requirement 
for  the  group.  If  the  positions  in  the 
group  liquidate  to  a  credit,  the  total 
margin  credit  for  the  group  is  an  amount 
equal  to  that  credit,  reduced  by  the 
additional  margin  requirement  for  the 
group. 

Finally,  if  the  total  margin  amount  for 
a  product  group  or  a  class  group  that 
was  not  part  of  a  product  group  was  a 
credit  [i.e..  the  combined  result  was 
negative).  50%  of  that  credit  could  be 
applied  against  the  margin  requirements 
for  otfier  NEO  class  groups  and  product 
groups  in  the  accoimt.'*  If  the  account 
as  a  whole  showed  a  margin  credit, 
there  would  be  no  margin  requirement. 

2.  Customen' Accounts  and  Firm  Non- 
Lien  Accounts.  OCC  does  not  have  a 
lien  on  firm  non-lien  accounts  or  long 
positions  carried  in  customer  accounts 
except  to  the  extent  that  they  comprise 
the  long  leg  of  a  specific  customer's 
spread  (;.e.  constitute  "unsegregated 
long  positions").  (Commission  rules 
preclude  long  value  credits  where  the 
long  positions  are  segregated.)  *  * 


Accordingly,  OCCs  proposal 
establishes  slightly  different  procedures 
for  margining  these  accounts: 

1.  Segregated  long  positions  will  not 
be  offset  against  short  positions  in  the 
same  series  of  options,  and  are  assigned 
no  value  for  margin  calculation 
purposes. 

2.  In  calculating  product  group  margin, 
premium  margin  credits  for  class  groups 
within  the  product  group  are  reduced  to 
zero. 

3.  In  calculating  margin  for  the 
account  as  a  whole,  margin  credits  for 
class  groups  that  are  not  part  of  product 
groups  are  reduced  to  zero.  (For  firm  lien 
and  market-maker/ specialist  accounts 
these  class  group  credits  are  applied, 
after  a  50%  reduction,  against  other 
class  and  product  group  margin 
requirements). 

B.  OCCs  Current  Non-Equity  Options 
System 

Similar  to  OCCs  proposed  NEO 
margin  system,  OCCs  current  system 
differentiates  between  firm  lien 
accounts,  on  the  one  hand,  and  customer 
accounts  and  firm  non-lien  accounts,  on 
the  other  hand.  Also,  OCCs  current 
system  calculates  the  current  liquidating 
value  of  a  position  (which  is  referred  to 
as  premium  margin  in  the  proposed 
system)  and  adds  to  that  amount  a 
"minimum  amount"  »*  (referred  to  as 
"additional  margin"  in  the  new  system) 
to  account  for  any  changes  in  value  of 
the  position  that  OCC  could  expect 
during  the  next  day.  The  first  step  under 
the  current  system  is  to  calculate  the 
current  liquidating  value  of  the  positions 
in  an  account.  All  long  and  short 
positions  within  the  same  class  of 
options  are  paired  [i.e.,)  long  calls  are 
paired  with  shbrt  calls  and  long  puts 
with  short  puts).  Next  the  marking 
prices  >'  of  the  paired  longs  in  the  class 
are  added  together,  as  are  the  marking 
prices  for  the  paired  shorts.  Current 
liquidating  value  for  the  paired  positions 
is  the  difference  between  those  two 
totals.  If  there  is  an  excess  short  value, 
there  will  be  a  margin  requirement  equal 
to  that  excess.  The  marking  price  of  all 
unpaired  short  positions  in  the  class  is 
then  added  to  the  result  obtained  above. 
That  amount,  for  customer  and  firm  non- 
lien  accounts,  is  the  total  current 


>*  On  March  IS.  KMS.  OCC  filed  a  related 
proposed  rule  chance  that  would  further  modify  its 
propoaed  NEO  maigin  tyateoi.  SpedficaUy.  the 
propoaal  would  ponnit  OCC  mafgin  credits  on 
equity  opttons  piiaitfcNis  partially  to  oRsot  oiargin 
requiremenU  on  NEC  opUona.  and  vice  versa.  See 
File  No.  SR-OCC-aS-6,  Securitiea  Exchange  Act 
Release  Na  23107  (April  8. 19861. 51  FR  12868  (April 
la  1888). 

'»  See.  e#.17  CFR  240Lao-l(g). 


liquidating  value  for  the  class.  For  firm 
lien  accounts  and  market-maker/ 
specialist  accounts,  one  further  step  is 
required  to  determine  total  current 
liquidating  value:  The  liquidating  value 
resulting  fiom  the  calculations  above  is 
reduced  by  70%  of  the  sum  of  (1)  the 
excess  long  value,  if  any.  for  the  account 
plus  (2)  the  sum  of  the  marking  prices  of 
any  unpaired  long  contracts  of  the 
class." 

OCC  next  calculates  the  appropriate 
"minimum  amount"  for  the  positions. 
The  "minimum  amount"  is  a  certain 
dollar  amount  per  contract  determined 
by  OCC,  up  to  a  ceiling  set  forth  in  OCC 
Rules  601(h),  (i)  and  (j)  .'^  which  is 
intended  to  protect  OCC  against  adverse 
options  and  underlying  asset  price 
changes.  Within  the  range  set  out  in 
OCCs  Rules.  OCC  has  discretion  to 
determine  the  appropriate  minimum 
amount  and  will  vary  the  amount 
depending  on  whether,  and  the  degree  to 
which,  the  option  is  in-  or  out-of-the- 
money." 

The  minimum  amount  for  the  paired 
positions  in  a  class  is  the  excess  of  the 
minimum  amounts  for  the  paired  short 
positions  in  the  class  over  the  minimum 
amounts  for  paired  long  positions  (i.e.. 
"net  minimum").  To  arrive  at  total 
margin  for  the  class,  the  minimum 
amount  for  any  unpaired  short  positions 
must  be  added  to  the  net  minimum 
calculated  above  and  that  sum  must  be 
added  to  the  current  liquidating  value 
calculated  above.  For  firm  lien  and 
market/maker  specialist  accounts,  class 
margin  credits  are  reduced  by  50%  and 
are  then  used  to  offset  margin 
requirements  for  other  classes. 

C.  Differences  Between  the  Proposed 
Margin  System  and  the  Current  System 

There  are  two  principal  differences 
between  the  current  and  proposed  NEO- 
margin  systems.^ The  first  is  the  reliance 
under  the  proposed  system  on  options 
pricing  theory  to  calculate  aggregate 
margin  obligations.  Under  OCCs  current 


■*  The  cakailatioa  of  minimum  amount  is 
detcrilMd.  infra. 

■  *  A  NEO  option's  maiiing  price  is.  generally 
speaking,  the  cost  to  liquidate  the  opUon.  For 
example,  in  the  case  of  unexercised  and  unassigned 
Treasury  bill  options,  the  maiking  price  is  the 
product  of  the  unit  ot  trading  and  the  current  highest 
asked  per  unit  ptemium  quotation  for  options  of  the 
same  aefiaa;  for  exerdaed  and  aaaigned  index 
options,  the  maiiing  prioe  is  the  dilTereiKe  between 
the  daily  undertying  security  mariiing  price  and  the 
aggregate  exercise  price. 


'•  OCCs  Rules  thus  permit  unpaired  long 
positions  in  firm  non-lien  and  market-maker/ 
specialist  accounts  to  offset,  to  some  degree.  Ibe 
premium  margin  requirement  resulting  from  the  sum 
of  excess  short  positions  or  unpaired  short 
positions.  This  reflects  OCCs  lien  on  long  positions 
in  these  accounts.  The  30*  reduction  is  intended  to 
protect  OCC  against  possible  unfavorable  price 
changes,  including  a  potential  decrease  In  the 
liquidating  value  of  those  long  positions  during  the 
next  business  day.  Under  the  proposed  system  this 
reduction  is  replaced  by  the  additional  margin 
concept. 

' '  The  ceilings  were  calculated  by  OCC  to  protect 
OCC  against  90%  of  the  historically  observed  price 
changes  in  the  underlying  asset  over  a  given  period. 

'*  See  note  9,  supra  for  a  discussion  of  the  special 
considerations  involved  with  deep  "oul-of-the- 
money"  short  options. 
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Unhedged  short  positions  in  the  optiens 
claee  an  tken  BWigMd  bMed  oaftc 
■mount  Ihey  aw  In-  ar  airt^-the-naaey. 
The  onrgiB  peraentase  vuies  for 
difiarant  eudeiiytag  iaetraaients  besed 
on  dieir  Uataticri  eelaMMly.  Uader  the 
proposed  system.  OCC  elleaipts  to 
measure  the  hafMct  of  adverse  price 
movements  on  afl  aptkms  positions  in  a 
particnlar  group  (r.e-.  relating  to  the 
same  undolying  instrument).  Hence,  in 
reliance  on  options  price  theory, 
maiginii^  is  based  on  aggregate 
portfolio  risk  exposure. 

The  second  difference  is  the  paaposed 
proviaicm  of  margin  credit  between 
related  options  classes  through  the 
concept  of  class  aad  product  groups. 
The  purpose  of  these  class  aad  product 
groups  is  to  allow  margin  credits  on 
certain  positions  to  offset,  at  a  hi^er 
ratio  than  the  pceseat  system,  raaryn 
requirements  on  closely  related 
positions.  Under  the  canent  system, 
margin  is  retry '«**^  on  the  aet  position 
for  each  dass  of  options."  Any 
lesultant  margin  credit  for  a  class  of 
options  is  recfaiced  by  50%  and  can  then 
be  applied  ^^dnst  margin  requirements 
for  other  classes  of  options.*'  Under  the 
new  system,  OCC  organins  options 
positions  into  class  and  product  groupa. 
All  options  on  the  same  underlying  asset 
(/.«..  puts,  calls,  American-style  or 
European-style  options  (are  organized 
into  class  groups.  Product  groups  are 
comprised  of  those  class  groups  which 
OCC  determines  exhibit  dose  price 
correlation.**  The  new  system  attempts 
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■•  A  "daM  of  option*"  must  be  (UtOnfluiabMi 
from  "cUw  group."  OCC  By-Law  Art,  I.  Sec.  1 
deflnee  "date  of  option*"  to  mean  all  option* 
contract*  of  tke  same  type  covering  the  tame 
underlying  ••■at.  'Type"  mean*  the  claaaificatiao  of 
an  option*  contract  as  either  a  put  call  Amarlcan- 
*tyte  or  EuropMS-etyU  option.  See  OCC  By-Uw 
Art.  I,  Sec.  1.  by  oontraaL  "daa*  gKwp"  rnaan*  all 
daaae*  of  option*  oa  the  aaae  aiderlying  aaaet. 

**  For  cwlomer  and  Bm  non-Ken  accouiA*  under 
the  cnrrent  «y«tem.  however,  a  margin  creiJit  on  one 
clai*  cannot  be  u»ed  to  offaetinargin  requirement* 
for  other  cla**e*  to  any  degree  becauae  OCC  floe* 
not  have  a  lien  on  aegregatad  long  poeltiona  in  Dutaa 
account*. 

"  See.  wipra  note  4.  far  a  deacriptioo  of  tha 
product  youp*.  A  di*cua*ioo  of  price  conalation 
follow*. 


oSsatCathe«xlaMte(«hai^        ,     . 
show olaae  pcioe  tuiisistisB  OOCwriH 
determine  ihe  oontUHaa  factor  aBoag 
a  product  group's  dass  groups:  ladace 
aagrckaaasHspoMdMaftaaooaaat  far 
tha  oonaiatian  laotor;  tboB.  with  tlwae 
rediioed  ciadits.  ifeet  matgin 
requirements  for  other  class  groups 
within  tha  praduot  ffroap. 

m.  OOCa  KaOonala 

OCC  beMeves  that  the  system  reflects 
modem  optton  price  and  poitfalio 
theoiiesand  sabstantially  reduces  the 
potential  for  aver-  and  undeMnargiaing 
of  non-eqtdty  option  positions.  ASthoagh 
OCC's  current  NEO  system  Ime 
protected  OCC  adequately.  OCX:  has 
sought  a  more  Refined  methodology  to 
calculate  margin.  OCC  believes  thai  the 
new  system  is  not  only  mere  equttable 
for  its  Members  (and,  in  general,  will 
lead  to  a  substantial  net  reduction  in 
margin  requirements  for  Members],  but 
also  offers  OCC  greater  protection  than 
the  current  aystem.  Furthermore.  OCC 
hes  been  interested  for  some  time  in 
developing  a  system  that  wotild  allow 
cross-margining  of  celated  options  and 
futures.  OCC  believes  that  the  new  NEO 
system  is  one  thai  can  serve  as  an 
intermariiet  margin  methodology  for 
futures  and  options  if  and  when  cross- 
markedng  becomes  a  reality. 

IV.  Slaliilory  Standards 

Under  section  19(b)(2)  /J  the  Act.' the 
Commission  must  approve  OCCs 
proposed  rule  change  if  it  finds  OCCs 
proposal  is  consistent  with  the  Act  and 
Commission  rules  applicable  to 
registered  dearing  agencies,  lite 
Commission  may  not  approve  OCC's 
proposal  If  it  is  unable  to  make  such  a 
finding. 

Section  17A  seU  out  the  standards  the 
Commission  must  use  in  reviewing 
proposed  rule  changes  of  registered 
clearing  agendas.  Section  17A(b)(3) 
provides,  among  other  things,  that  a 
clearing  agency  shall  not  be  registered 
by  the  Commission  unless  the 
CommisMon  determines  that  the  rules  of 
the  dearing  agency  are  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlemeat  cl  securities  transactk>in 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system.  Section  17A(b)(3)(F)  provides 
that  the  rules  of  a  clearing  agency  must 
be  designed  to  essure  the  safeguarding 
of  securities  and  funds  which  are  in  the 
custody  or  control  of  tha  dearing  agency 
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clearance  and  saMlMWiat  ofaarai^ies 
tramacMoasaad.  in  gaaecal.  «a  pMftsot 
iavestdcs  aad  the  piWirinlamit 
Furthennre.  aectioa  17A(h|]|3)(Q 
provides  ih^  Qie  Jides  of  a  deadly 
agency  mutt  not  impose  any  ^usden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

Section  17A  also  sets  forth  general 
objectives  wWi  respect  to  fhe  cegiilatiaD 
c*  tegistered  rieariag  agendes.  In  the 
introductory  provision  of  the  Section, 
Congress  directs  A>e  Commissi  an  to 
facilitate  the  este  Wnhment  of  a  nalianal 
system  for  fhe  prompt  and  accaraAe 
clearanoe  and  sottlemeal  of  seciii^ies 
transactions.  Congress  further  charged 
the  ConaHsaion  to  act  ia  accordance 
with  die  following  specific 
CongresMxial  fochnga: 

(A)  Theproaipt  and  accurate  clearance  and 
settleiaent  of  aeowitiea  tranMCtiont, 
includiiig  the  Inuufer  of  aeooid  ownenhip 
and  the  safeguarding  of  securities  and  fttnds 
related  thereto,  are  neceaaary  for  the 
protection  af  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  trf  investors. 

(B)  Inefficient  procedures  for  clearance  and 
settlement  impose  unneoessary  coats  on 
investoca  and  perapns  facilitating 
transactions  by  and  acting  on  behalf  of 
investors. 

(C)  New  data  processing  and 
coniintmications  techniques  create  the 
oppoi^unity  for  more  efficient,  effective  and 
safe  procedures  for  clearance  and  settlement 

(D)  lite  hdking  of  all  clearance  and 
settlement  facilities  and  tlie  development  of 
uniform  standards  and  procedures  for 
clearance  and  settlement  will  reduce 
unnecessary  costs  and  increase  the 
protection  of  investors  and  persons 
facilitaiing  transactions  by  and  acting  on 
behalf  of  invaatora. 

Section  17A(a)(2)  directs  the 
Commission  in  using  its  authority  under 
the  Act  to  have  due  regard  for  the  public 
interest  the  protection  of  investor*,  the 
safeguarding  of  securities  and  fimds, 
and  maintenance  of  fair  competition 
among  brokers,  dealers,  dearing 
agencies  and  transfer  agents. 

V.DiacuasUn 

OCC's  margin  system  is  designed, 
among  other  things,  to  protect  OCC 
against  an  erosion  in  the  vahie  of 
collateral  on  which  OCC  asserts  a  lien. 
The  collateral  must  be  maintained  to 
proted  OCC  in  the  event  of  member 
failures  to  meet  their  settlement 
obligations.  As  discussed  above,  die 
proposal  would  use  an  options  pricing 
model  to  project  liquidatiBg  values  of 


options  positiaiiSkgiaaB  underlying  aaset 
price  mewamaola  widya  cartaio  raagea, 
and  collect  aaarglB  payaaaata  within 
those  parameters  based  oa  a  worsV«ase 
scenaria  Aa  effective  margin  system 
cannot  protect  againat  the  risks  of  aU 
conceivable  or  potential  market 
movements,  however,  because  it  would 
increase  substantially  the  coats  to 
Clearing  Members  of  posting  margin  and 
reduce  their  trading  activity,  witlwut 
providing  realistic  incremental  safety  to 
the  clearing  agency.  Thus,  in  assessing 
the  proposal  the  Coaunisaion  must 
determine  whether  OCC's  system  ^rikes 
a  suitable  balance  between  contrtdling 
financial  exposure  to  OCC  and  imposing 
excessive  business  costs  on  OCC 
Membera. 

The  Commission  believes  that  OCC'a 
decision  to  incorporate  options  price 
theory  as  the  central  riement  of  its  fffiO 
margin  syaleB  represents  an  tanportant 
improvement  over  the  current  systcflk.  If 
the  options  pricing  model  more 
accurately  values  optima  positions,  the 
potential  for  both  ander-  aad  over^ 
margining  positiona  can  be  significantly 
reduced.  Optiona  pricing  models  are 
well-accepted  nwduid  for  vahang 
options  and  have  been  widely  aaed  in 
the  market  Indeed,  far  optiaoa  aiarket- 
makeca.  arfaitiniaarB  aad  oUmt  active 
options  amricet  paiticipaiite.  their  asa  in 
pricing  optioaa.  efiiectiag  ttsMiiag 
strategies  aad  measunag  risk  is  virtually 
essentiaL  A  sound  optioBa  pricing  model 
can  reaaonably  predict  changes  in  an 
option's  value  by  icferaace  to  change* 
in  the  value  of  the  andetlying  asaela. 

OCC  baa  ooadacted  a  margin 
adequacy  stady  lo  a«ass  the  rehabdity 
of  its  new  IffiO  syataas  coMpared  wUk 
the  reliability  o(  il*  pnaeal  syatem.  To 
make  thai  asaassaacnt.  OCC  compared 
its  Members'  awgiB  raqaiiem rnts 
during  a  raeani  period  «f  sipnficant 
volatility  ia  aridch  sixteen  of  twcnty-fiva 
underlyhig  asset  price  diaages  equalled 
or  exceeded  Uiair  mergtw  lalervela.** 
Specifically.  OCC  cea^ared  Members' 
margin  requiramcBta"  aa  tfa^qr  woaU 


"  The  fact  thai  many  unifciMwg  i , 

change*  exceeded  the  margin  intervals  is  significant 
for  two  reaaons.  First,  since  margin  intetvats  are  set 
*o  they  eeaal  areseaad  sea  of  the  undertyfng  aaaet 
price  changea  for  the  pievtnu*  three  BMNiitia.  iIk  Itet 
that  ao  BMnjr  aaaet  patoaabang**  were  aataide  Ibelr 
margin  hiterveie  twiaad  iadicate*  that  Arpertad 
was  one  of  extraerdlnary  mertet  novanente. 
Second,  ii  ia  hnportant  le  note  ilat  OCC  wflt  athm. 
at  moat,  two  or  tkrac  faMtaaoes  of  anderiytng  asaet 
price  diangea  wMck  eaeeatf  Ihetr  mergin  intervats 
before  it  wrildiMise  Itiaaa  na»giR  faitervab.  A* 
ditcvaaioB.  tupro. 

"  OCC  oondbctcd  Hm  <ett  lor  the  period  (rem 
Pehniary  T2  Itaoogh  ta  Its*  a  raoest  halt  maitet 
period  which  waa  charedartod  by  yaat  npaMe 
BMveaienlsiai 


have  been  calculated  aader  Ae  new 
system,  and  as  they  were  calcalated 
under  the  old  systeai.  «vith  OCC'a  actual 
exposure.  Under  the  new  system. 
thirteen  more  accounts  would  have 
liquidated  to  a  defidt  than  under  the  eld 
system.  However,  after  application  of 
those  Member's  Clearing  Fund  deposits, 
only  six  defidts  rrmainrd  Farthermore. 
deficits  under  the  aew  syatem.  on 
average,  were  aigaificantly  lower  than 
under  the  old  system.  The  average 
defidt  under  the  old  syston  waa 
$115,010  and  under  tha  aew  system. 
$88,148,  a  differeace  of  $27,792  per 
account  There  appeared  to  be  fewer 
defidts  ander  the  old  system  an^ 
because  OCC  over-maigiBed  pasiliaBa 
in  Members'  accounts.*'*  Aauadtagty. 
the  CommisaiQB  bebevas  dut  die  new 
model  provide*  saore  precise  risk 
protection  than  the  old  qrstcaa. 
Nevertheless,  because  tlie  adequacy 
study  results  appear  to  cauaa  OCC  to 
place  greater  rehanee  on  Member 
dearing  fund  depoaits.  tha  Cdmmisston 
expects  OCC  to  coatinu*  to  monitor  the 
adequacy  of  the  new  system  and  to 
make  adjustnseata  a*  necessary. 

A  cradal  etenent  in  determining 
potential  options  liquidatiBg  vafoes 
under  the  new  system,  and  thus, 
additional  margin  requirements,  is  the 
margin  interval.  As  discussed  above,  the 
margin  interval  is  die  range  of  intra-day 
imderlying  asset  priee  movements  for 
whidi  OCC  wiB  cakuhtte  potential 
position  Hquidattng  values.  It 
estabhshes  the  maximum  underlying 
asset  price  movement  for  which  die 
proposed  margin  system  is  intended  to 
provide  protection  to  OCC  Too  narrow 
a  margin  interval  could  expose  OCC  to 
significant  exposure  if  underlying  asset 
prices  rise  or  fall  beyond  the  bounds  of 
the  chosen  interval.  At  the  same  time, 
however,  too  broad  a  margin  interval 
could  incretwe  OCC  member  margin 
requirements  substantially  without 
corresponding  safeguaniing  benefits. 

The  proposal,  as  amended,  delegates 
authority  to  the  Chairman,  the  Presideot 
or  the  Margin  Committee  to  set  margin 
intervals.  In  exercising  that  authority, 
however,  the  Margin  Committee  would 
be  obliged  to  act  without  a  strict  range: 
(1)  die  interval  mast  oiatch  or  exceed 
95%  of  the  daily  price  movements  of  the 
underlying  asset  in  the  {veceding  three 
months  and  (2)  it  must  be  large  enough 
so  that  additional  margin  would  not  be 


■*  in  lacL  under  tha  old  ayalem.  OCC  would  have 
collactaatnajBZJiaMre  *a»  MMiar  the  I 
syslaak.  Monevai;  aiaa 

under  the  old  system  was  oniyl 

the  total  patentialdafidi  I 

OCC  would  be  getting  ala^Mratfva)y  Utile  fat  thai 

greater  than  $200  oiiUian  niaigin  cuabiaa. 
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reduced  by  nwse  than  70%  in  the>e«eat 
of  a  pace  chaage  in  the  nadcrlyteg  aaset 
equid  to  the  average  daily  price  ehaape 
during  drnt  period.  OCC  haa  indicated 
that,  in  applying  these  criteria,  on^r  two 
or  three  observations  of  volatility  within 
a  three-month  period  will  be  permitted 
to  exceed  cnrrent  margin  intervals 
before  the  iatenrab  ufwdd  be  revised. 

In  addition  to  die  diree-month 
observations,  OCC  will  also  maintain 
one  year's  worth  of  data  on  tutderiying 
asset  price  changes  and  will  compare 
the  margin  interval  cakulatitm  for  a 
year's  werdi  of  price  changes  wKh  the 
margin  interval  calculation  for  diree 
months'  data.  OCC  beReres  that 
maintaining  price  diange  date  for  bodi 
periods  will  provide  impertant 
additional  protection  in  setting  stdtabie 
margin  intervals.  Moreover,  although 
constant  monitoring  of  price  changes 
within  a  three-month  time  frame  should 
reliably  deted  recent  underlying  asset 
price  diange  prattems.  it  conld  resuh  in 
imder-margining  for  products  which 
recendy  experienced 
uncharaderisticany  low  votatlKty.**  On 
the  odier  had,  reliance  sotey  on  a  one-    - 
year  time  fiame  might  not  give  recent 
rapid  dianges  in  the  underlying  asset 
price  the  proper  weight  in  margin 
interval  determinations.**  Therefore, 
OCC  has  determined,  and  the 
Commission  concurs,  that  it  is  prudent 
to  examine  both  short-range  (three 
month)  and  long-range  (twehre  month) 
volatility  and  calculate  margin  intervals 
based  on  the  period  demonstrating  the 
greatest  range  of  tmdertying  asset  price 
changes. 

Volatibty  of  die  price  of  tha 
imderlying  asset  is  also  one  of  the 
important  variables  in  the  options 
pricing  model.  OCC  stated  that  there  are 
two  basic  mediods  of  estimating  such 
volatility.  One  le  to  use  the  historical 
volatility  of  the  underlying  asset  as 
measured  over  a  given  prior  period.  The 
other  is  to  use  "implied"  or  "market" 
volatiKty  of  an  option,  which  involves 
plugging  an  option's  actual  price  into  the 
model  and  solving  "backwards"  for  the 
volatility  implied  by  that  price.*^  OCC 


**  In  fact  in  subaeqaent  information  filed  by 
OCC  OCC  revealed  thaL  at  least  tor  £araign 
currencies  which  have  expenanced  draiaatic  prioa 
changes  during  tha  pfaoadios  yaai.  margin  iewala 
based  on  one  year'a  worth  of  data  ware 
significantly  (ZB-aOK)  higher  than  three  Bonth'a 
data. 

'*  For  exaeipl^  a  waaii  or  t«w>  of  rapidhr 
chai^iag  psioaa  in  three  MOD  tha' data  would  have  • 
much  pealar  effect  on  laatgia  intatval 
determinatioaa  than  if  a  were  neniainert  in  a  year'a 
worth  of  data. 

"  A*  discuaaed  ahou*.  Iha  epIiaM  priciag  aMdet 
is  uaed  to  oslculala  the  ihatwatiMt  worth  a(aa 
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statad  that  because  implied  volatilitie* 
can  W7  significantly  from  historical 
volatilitlas  and  because  both  can  vary 
from  day-to-day.  there  is  no  single 
volatility  measure  that  can  be 
cotsidefed  as  a  toUUy  reliable  predictor 
of  theoretical  option  values  across  a 
range  of  underlying  prices.  CXX: 
believes,  however,  that  implied 
volatility  represents  the  most  recent 
market  expectation  of  future  volatility 
(the  market's  agpegate  view  based  on 
current  prices)  and.  as  such,  represents 
the  more  accurate  measure. 

OCC  oci^aally  indicated  that  it 
intended  to  use  the  greater  of  one-year 
historical  or  implied  volatility,  believing 
this  would  provide  the  most 
conservative  margin  calculations.  It 
subsequently  determined,  however,  that 
historical  volatility  sometimes  has  the 
unintended  effect  of  overvaluing  kmg 
positions  in  Members'  accounts. 
Moreover,  implied  volatility  reflects 
actual  market  expectatioits  of  future 
volatiliiy  (/.a.  it  relies  on  the  views  of 
market  participants,  not  an  OCC  officer 
or  committee,  to  assess  whether  short- 
range  or  long-range  price  movements  are 
better  indicators  of  likely  future 
volatiUty).  Hence.  OCC  decided  to  use 
implied  volatility  alone.  The 
Commission  is  satisfied  that  using  only 
implied  volatility  for  non-equity  options 
should  provide  OCC  adequate 
protection  in  making  additional  margin 
determinations. 

Another  fundamental  change  in 
OCC's  NEO  margin  system  is  the 
offsetting  of  margin  aedits  and 
requirements  among  the  class  groups 
within  a  product  group.  The  theory 
underiying  allowing  margin  credits  to 
offset  margin  requirements  within 
product  groups  is  that  certain  closely 
related  underiying  assets  exhibit  close 
price  correlation.  Market  participants 
rely  on  these  relationships  in  effecting 
arbitrage  and  hedging  strategies 
involving  related  products.*'  OCC's 
proposal  recognizes  the  close  pricing 
relationship  of  related  assets.  At  the 
same  time,  OCCs  new  system  correctly 
recognizes  that  the  hedge  values  of 
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option  when  lb«  underiying  aMet  value  and  the 
option'*  volalility.  among  othef  thing*,  ere  known. 
The  model  can  aUo  be  u»ed.  therefore,  to  calculate 
the  volatility  of  a  particular  option  by:  (1)  plugging 
into  the  formula  the  underiying  a»»et  value  and  the 
hiatorically  observed  option  price  for  that 
underlying  awet  price,  and  |ii|  solving  the  equation 
with  volatility  a*  the  unknow  variable. 

»•  For  example,  a  trader  with  a  short  call  poeition 
in  a  Treasury  bond  option  might  seek  to  hedge  thai 
position  by  purchasing  call  options  on  a  different 
Treasury  bond.  Similariy.  a  trader  who  believes  a 
particular  call  option  series  on  one  broad-based 
slock  index  is  over-priced  might  seek  lo  engage  in 
an  arbitrage  transaction  by  sellir«  calls  on  a 
different,  but  closely  correlated  stock  index. 


closely  related  assets  are  not  perfectly 
correlated.  A  direct  dollar-for-dollar  " 
ofhet  of  credits  against  requiremento 
would  leave  OCC  exposed  to  great  risk 
in  the  event  Aat  closely  related  assets 
do  not.  in  fact,  move  in  tandem. 
Therefore,  the  Commission  believes  that 
the  provision  in  OCC's  Rules  requiring 
that  any  class  group  credit  (for  class 
groups  within  product  groups)  be 
reduced  according  to  the  degree  the 
class  groups  exhibit  price  correlation  is 
appropriate.  Furthermore.  OCC  has 
indicated  that  although  the  class  groups 
within  each  product  group  have 
historically  exhibited  a  95%  or  higher 
correlation.  OCC  will  reduce  credits  as 
thou^  the  class  groups  exhibited  a 
lower  correlation  as  an  additional 
safeguard.'*  The  Commission  is 
satisfied  that  this  extra  cushion  will 
protect  OCC  in  the  event  of  an 
uncharacteristic  move  in  the  price  of  the 
underiying  assets. 

Finally,  in  addition  to  requiring  a  high 
statistical  correlation  among  a  product 
group's  class  groups,  OCC  will  require 
that  the  class  groups  be  rationally  and 
economically  related  to  one  another. 
The  same  factors  that  affect  one  class 
group  must  be  the  same  that  affect  the 
other  class  groups.  For  example,  the 
indices  must  represent  the  same  general 
segment  of  the  market  and  contain 
enough  stocks  so  that  no  one  stock  or 
industry  dominates.  For  Treasury 
securities  this  means  that  they  must  be 
at  the  same  general  end  of  the  yield 
curve. 

Cost  ImplicatioM  to  OCC  Clearing 
Members 

Congress,  in  Section  17A.  instructed 
the  Commission,  among  other  things,  to 
avoid  encouraging  clearance  and 
settlement  procedtires  that  impose 
unnecessary  costs  on  investors  and 
persons  facilitating  transactions.  In  this 
regard,  the  Commission  believes  that  the 
proposed  OCC  NEO  margin  system 
represents  a  substantial  improvement 
over  OCC's  current  margin  system.  One 
of  OCC's  principal  objectives  in 
developing  this  new  system  was  to 
make  margin  contributions  more 
economically  rational  for  Its  Clearing 
Members.  The  Commission  believes 
OCC  has  achieved  this  objective:  Under 
the  new  system  OCC's  margin 
requirements  more  reliably  predict 


OCC's  actual  exposure.  At  the  same 
time,  OCC's  proposal  should  result  in  a 
significant  overall  reduction  in  margin 
requhements  for  OCC  Clearing 
Members  without  adversely  affecting 
OCCs  risks.  In  fact,  the  OCC  margin 
adequacy  study  described  above 
showed  that  the  new  NEO  margin 
system  resulted  in  an  overall  reduction 
of  Member  margin  requirements  of 
$212,882,278  for  the  period  chosen,  a  23% 
reduction.  Furthermore,  for  134  out  of 
152  Members,  margin  decreased,  with 
the  largest  decrease  totalling  $80,666,678 
or  45%  of  that  Member's  actual  hiargin 
requirement.  (OCC  noted,  furthermore, 
that  that  particular  Member's  NEO 
positions  still  liquidated  to  an  excess.) 
The  Commission  recognizes  that,  by 
relying  on  an  options  pricing  model  thai 
is  much  more  sophisticated  than  the 
current  margin  formulae,  OCC  is 
introducing  an  increased  level  of 
complexity  into  the  margin  calculation 
process.  The  Commission  is  satisHed, 
however,  that  conversion  to  the  new 
system  should  not  result  in  significant 
start-up  or  continuing  costs  to  Clearing 
Members.  Most  Member  firms  already 
use  one  or  more  options  pricing  models 
in  their  current  trading  and  investment 
programs  and  OCC  has  indicated  that  it 
intends  to  make  the  software  it  will  use 
for  its  calculations  available  to  its 
Members.  Finally,  to  facilitate 
conversion,  OCC  plans  to  provide 
Clearing  Members,  before  shifting  to  the 
new  system,  at  least  two  weeks  of 
parallel  calculations  using  both  the  old 
and  new  system  to  facilitate  conversion. 
OCC's  new  system  provides  a  single, 
rational  approach  to  calculating  margin- 
requirements,  regardless  of  how 
complex  Member's  hedging,  arbitrage 
and  related  strategies  may  be.  The 
Commission  therefore  believes  that  the 
costs  to  Members  of  converting  to  the 
new  system  should  not  be  significant 
and,  more  importantly,  clearly  will  be 
outweighed  by  the  benefit  to  Clearing 
Members  of  a  fairer,  more  predictive 
system  reducing  overall  margin 
obligations  while  providing  superior 
protection  to  OCC" 


•*  The  following  are  (he  product  groups  OCC  will 
establish  and  the  haircuts  among  the  member  class 
groups: 

(i)  S  ft  P 100.  S  »  P  50a  New  Yorit  Composite. 
Amex  Major  Market  and  Value  Une  Indices  —  80% 

(ii)  OTC  Indices  —  70* 

(iii)  30-year  Treasury  Bonds  and  iO-yeat  Treasury 
note*  —  85% 

(iv)  5-ye«f  Treasury  notes  —  80%. 


»•  OCC  has  indicated  that  the  proposed  NEO 
margin  system,  once  in  place,  easily  could  be 
adapted  lo  permit  cross-margining  of  related  future 
and  options  posilions.  The  Commission  is  not  faced. 
al  this  lime,  with  any  specific  proposals  for  futures/ 
options  croes-margming.  although  OCC  has 
discussed  such  an  initiative  informally  with  both  the 
Commodity  Futures  Trading  Commission  and  the 
SEC.  Without  addressing  ihe  merit*  or  any  of  the 
legal  or  regulatory  questions  raised  by  cross- 
margining  under  Ihe  federal  commodities  or 
securities  laws.  Ihe  Commission  finds  the  potential 
of  Ihe  proposed  NEO  margin  system  lo  be  used  foi 
cross-margining  lo  be  a  significant  added 
advantage 


VI. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  in  File  No.  SR-OCC-85-«  is 
consistent  with  Ihe  Act.  to  partievilar, 
the  Commission  finds  that  thopvopoeed 
rule  change  is  consistent  with  Section 
17A  and  the  rules  and  regulations 
appUcable  Id  dewing  agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19f  b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is 
approved. 

By  the  Commisaioa. 

Dated  April  22. 19W. 
JohnWheatat. 
Secretary. 

(FR  Doc.  M-8M0  Filed  4-a»-M(  ft4S  amf 
snjjNO  oooc  aoi^^Mi 
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Dopoaltary  Tract  C«h;  Ordtr 


On  October  17. 1965,.  Pacific  aeaiii« 
Corporation  ["VCC']  and  Padfic 
Securities  Depository  Trust  Company 
("PSDTC")  filed  with  the  Commission, 
pursuant  to  section  19(b)(1)  of  ttie 
Securities  Bxchaiige  Act  of  19M,  15 
U.S.C.  78e(bMl).  proposed  rule  changes 
to  permit  the  PCC/PM)TC  to  charge 
non-member  entMes  for  account 
numbers  and  symbols  assi^ed  by  PCC/ 
PSDTC  for  Padfic  Stock  Exchange 
("PSB")  audit  trail  purposes.  Notice  of 
the  proposed  mle  changes  was 
published  on  November  S.  t9QS.*  No 
comments  were  received  By  lettery 
dated  March  21.  Mae,  PCC  and  PSDTC 
requedad  tel  Ifcopiopoaod  side 
change*  be  wttbthmm.  POC  and  PSDTC 
stated  thol  altar  intasaat  fodcw  and 
discussions  with  Commission  staff,  POC 
and  PSDTC  conduded  that  bacaiiM  PSB 
must  maintain  the  audit  tnil.  it  woukl 
be  more  appropriate  for  P^  to  file,  ata 
later  date,  a  similar  fiUng  charging  PSB 
Members  (Brectly  for  the  aeceunt 
numbers  and  symbols. 

It  Is  therefore  ordered,  pursuant  to 
secHon  19(b)(2)  of  tho  AcW  tkst  the 
proposed  ink  r.haagi  b»  — d  h— aby  io. 
withdrawn. 

For  the  Commisaioo.  by  the  DitrWenof 
Market  Regulation  parsoant  to  dakagated 
authority. 


•  See  Securities  Bxdiange  Ad  Reteaae  No*.  2280* 
(NovembM  a  iaB).a»m  4N»(llawMbar  ta. 
1985)  (File  No.  Slt-KC-aS-0^aad2aa8ft 
(November  a  ISas).  SO  FR  47488  (November  tS, 
1985)  (File  No  SR-4'SI7rC-86-08). 


Dated:  April  24. 1908. 
lohnWhaalsr. 
Secretary. 
[FR  Doc  85-0881  Filed  4-2S-88;  MS  ami 
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ExdMnfOk  ^BC>  BtMins  lo  Wib 
andlMltsofltanriMn 
CiMte  WMIo  on  til* 


Pursuant  to  section  19(b)(l}  of  the 
Securities  Exchange  Act  of  19M,  IS 
U.S.C.  78sfb)(l),  notice  is  hereby  ghren 
that  on  Aprfl  3.  tUH,  the  Padfic  Stock 
Exdiange  bioorporated  (TSE"  or  the 
"Exchan^")  filed  wtth  the  Seeorfties 
and  Exchange  Oommission  the  proposed 
rule  change  a»  described  In  Items  I,  II 
and  in  below,  which  Item*  have  been 
prepared  by  the  seV-regnlBtory 
orgaiyzation.  Ihe  ConmrfssieiY  is 
publishing  thfo  notioe  to  solfdt 
comments  on  the  propoeed  rule  change 
from  interested  persons. 

L  Sdf-Ragulatory  Oiguiixatioo's 
SUtaaanl  oi  tho  Tamis  of  Substaaeo  of 
thai 


The  Padfic  Slock  Exchange 
bicorporated  f^KE  or  ISxthmn^"} 
proposes  to  amend  sectloo  38(b)  and 
add  to  it  Camnentary  40  and 
Commentary  M  (^Rde  VT  of  the  Ride* 
of  the  Board  of  Governor*  to  spedfy  the 
duties  and  resfridfOn*  of  die  Biemb«' 
clerks,  as  weK  a*  tfw  KspomfbilKy  of 
the  member  to  adequatey  supervise  tii* 
orherderk*. 

Be*id«a  amending  die  body  of  eedion 
39  to  impose  upon  the  member  a  stated 
duty  to  adesiiati>y  sapervtoe  his  or  her 
detks  and  to  ensure  that  tb*  derles  are 
adheritag  to  aR  ap^icaMe  mle*. 
Coranantaife*  .09  aad  M  steto  mere 
spedScaSy  what  dmee  dertt*  dntfe*  ate. 
They  wil  atato  a*  fbllew*:  (addition* 
are  KaBcieed) 

CasBflieMaFjrt 

.03    While  OH  the  TYmtk^Fkfon 
cleritaehMdiephiyattdttbneathe 
ba4ge(8/atippHedte  diem  bv-  the 
Exchange.  /^Mbrkel-Miakerderk 
who  write*  up  an  option  or^r  OB  tfte 
Optimm  Floor  nnutgive  his  emphyere 
ct^yofthator^trbefimHiedg/hered: 
the  employer  must  retain  the  eepjron 
hispeMBemmUMitiaemcated.AcleA 
receivingopbaneoidsrmueilmMdl, 
mmt  mark  Q»  opening  erdbeing  and 
muet  time-etamp  the  ordsr. 

JM   A  clerk  slkiff  remaiti  at  a  booth 
aeaiffted  to  his  employer  or  assigned  to 


his  emptoyet'M  clearing  firm  unless  he 
is:  (If  entering  or  leavii^  the  trading 
floor;  (2J  transmitting  or  checking  the 
status  of  an  order  or  reporting  a  fill;  (3) 
standing  in  the  same  crowd  as  his 
employer  who  fs  o  Market  Maker  or 
Floor  Broker  (4)  supervising  his  firm 's 
clerks  if  he  is  a  floor  manager  or  (S) 
acting  as  a  stack  clerk.  Otdy  stock 
clerkn  and  Maeket  Maker  or  Floor 
Broker  derka  may  stand  in  or  near'a 
trading  ciowd;  in  the  latter  cose,  the 
Market  Maker  or  Floor  Broker  must  be 
present  in  the  game  trading  crowd 
Terminals  on  the  trading  floor  f except 
quote  terminals  or  those  located  in  the 
booths)  may  not  be  used  by  a  clerk 
unless  his  employer  is  a  Market  Malter 
or  Floor  Breiier  who  is  standing  near  the 
terminal. 

n.  Setf-Regolatory  Organization's 
Statement  of  the  Aupoao  of,  and 
Statutory  Basis  far  the  Proposed  Ruk 
Change 

In  ita  filing  with  the  Commission,  the 
self-regidataty  organization  induded 
statements  cencernmg  the  porpose  of 
and  bads  for  the  proposed  nde  change 
The  text  of  these  statements  may  be 
examiaed  at  the  place*  specked  in  Item 
IV  bdow.  The  sdf-iegulatory 
organiz^loB  haa  prepared  summaries, 
set  ferdi  in  SectioB*  (A),  (B)  and  (C) 
below,  of  tbe  most  s^ficant  aspects  of 
such  statements. 

(A)  Self-Regatatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  ptr  Che  Proposed  Rule 
Change 

.    One  of  the  primary  obiectives  of  Rule 
VI.  section  39.  is  the  restriction  against 
non-member  trading.  However,  because 
of  the  lack  of  specific  restrictions  placed 
upon  the  deiks  of  members,  a 
misunderstanding  of  the  derk's 
limitations  occurs.  In  this  regard,  the 
I>SE  proposes  to  define  where  the  derks 
may  or  may  not  go  while  on  the  Options 
Trading  Floor. 

In  order  to  ensure  that  the  member 
deik  is  not  entering  orders  on  his  own, 
the  proposed  rule  change  imposes 
requiramaDts  on  the  clerk  te  present  a 
copy  of  each  order  to  his  or  her 
employer,  who  must  reteta  Ihe  copy 
until  execution.  This  requirement  will 
serve  tlw  petpeee  of  nodndlag  member* 
and  deiksef  their  ceepective 
obligations. 

Finally,  the  Exchax^  has  added 
specific  language  to  the  body  of  section 
39.  ^at  makes  this  rule  applicable  to  the 
members  obligations  to  adequately 
supervise  an  employee.  Thia  language 
will  place  an  additional  incentive  on  the 
members'  siq)ervisory  role. 


IBIS* 
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(B)  Self-Regulatory  Organaation'a 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

fC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received.  However,  the  proposed  rule 
change  was  considered  and  approved 
by  the  Board  of  Governors  at  its  meeting 
on  November  21. 1985. 

m.  Data  off  Effoctiveneaa  of  the 
PropoMd  Rule  Change 

Because  the  proposed  rule  change  is 
intended  to  clariftr  the  duties  of  PSE 
members'  clerks  and  thereby  prevent 
unauthorized  trading,  the  Commission 
Tmds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  Section  6  '  and  the 
rules  and  regulations  thereunder.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  in  the  Fadaral  Refbler 
because  the  proposal  amends  the  stated 
policies  and  practices  of  the  PSE  with 
respect  to  the  administration  of  an 
existing  PSE  rule.  In  addition,  the 
Commission  notes  that  the  proposal  is 
substantially  similar  to  an  existing  rule 
of  the  Chicago  Board  Options  Exchange. 
Inc.  (CBOE  Rule  6.20). 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved. 

For  the  Commi«»ion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  April  24. 1986. 
lohn  Wboeier. 
Secretary. 
(FR  Doc.  86-9682  Filed  4-29-86;  8:45  am| 
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action:  Notice  of  Intent. 


DEPARTMENT  OF  TRAHSPORTATIOH 

FMloral  Highway  Administration 

Envtronmentai  imf»act  Statamant; 
Wayna-OupMn-Sampaon  Counttas,  NC 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 


•  isu.&C7aqitaz). 

» 15  U.S.C  TSMbMZMlOM) 

» 17  CTR  20a3ft-3(«M12M1»SI- 


, ;  The  FHWA  is  issuing  this 

notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wayne.  Duplin  and  Sampson 
Counties.  North  Carolina. 
FOR  Rmmn  mtohmatiom  tONTAcr 
Roy  C.  Shelton.  District  Engineer. 
Federal  Highway  Administration.  310 
New  Bern  Avenue.  P.O.  Box  28806. 
Raleigh.  North  Carolina  27611. 
Telephone  (919)  856-4330. 
tUPM.MMKNTAIIV  MVOMMTION;  The 

FHWA.  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT).  %vill  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  highway  project  in 
Wayne.  Duplin  and  Sampson  Counties. 
The  proposed  action  would  be  the 
construction  of  a  fully  controlled  US  117 
connector  from  the  Mount  Olive  Bypass 
in  Wayne  County  through  Duplin 
County  to  proposed  1-40  in  Sampson 
County.  The  proposed  project  is  needed 
to  provide  a  connector  to  1-40  from  the 
Mount  Olive-Goldsboro  vicinity.  This 
will  allow  quicker  access  to  the 
Wilmington  area  or  the  Raleigh  area  via 

The  project  consists  of  widening  the 
existing  2  lane  US  117  to  a  4  lane 
divided  facility  from  NC  55  at  Mount 
Olive  to  the  existing  4  lane  section  at 
Calypso.  From  this  point  a  4  lane 
divided  facility  will  be  build  on  new 
location  to  connect  with  1-40. 

Alternatives  under  consideration 
include  (1)  the  "no-build."  and  (2)  a  fully 
controlled  access  highway,  part  of 
which  will  be  on  new  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  has  been 
held  in  the  study  area.  A  public  hearing 
will  also  be  held.  Information  on  the 
time  and  place  of  the  public  hearing  will 
be  provided  in  the  local  news  media. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  at  the 
time  of  the  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  mil  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  coitiments  and  questions 
concerning  the  proposed  action  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  Stale  and 
local  clearinghouae  review  of  Federal  and 


federally  assisted  programs  and  projecU 

apply  to  this  program) 

Roy  C  SheltoB. 

District  Engineer. 

|FR  Doc.  86-9657  Filed  4-29-86: 8:45  am] 
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VETERANS  ADMINISTRATION 
Agancy  Form  Undar  OMB  Raviaw 
AMNCV:  Veterans  Administration. 
action:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains  a 
reinstatement  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

JiuoilfHH  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy.  Agency 
Clearance  Officer  (732).  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Dick 
Eisinger.  Office  of  Management  and 
Budget.  728  Jackson  Place.  NW. 
Washington.  DC  20503.  (202)  395-7316. 
DATSS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  writhin  60  days  of  this 
notice. 
Dated:  April  24. 1986. 
By  direction  of  the  Administrator. 

iUndaU  H.  Bryaal  0. 

Executive  Assistant  to  the  Associate  Deputy 
Administrator  for  Management. 

RaiiisUtHMal 

1.  Board  of  Veterans  Appeals 

2.  Appeal  to  Board  of  Veterans  Appeals 

3.  VA  Form  1-9 

4.  On  occasion 

5.  Individuals  or  households 
6. 39.374  responses 

7.  39.374  hours 
&  Not  applicable 

(FR  Doc  86-9637  Filed  4-29-86;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REQiSTER 
corrtains  notkses  of  meetings  pul)«ehed 
undar  Itw  "Government  in  the  Sunshine 
Act"  (Pub.  L  94.409)  5  U.S.C.  552b(eM3). 


CONTENTS 


Federal 
tkin 


Deposit  Insurance  Coipora- 


Federat  Reserve  System 

International  Trade  Commission . 
Ralroed  ReliremerM  Board. 


Securities  (Hid  Exchange  CofMoMon. 
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2 
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CONPONATNM 

Pursuant  to  the  provisions  of  the 
"Government  in  die  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  5:11  p.m.  on  Thursday,  AprU  24. 1986. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
cla«^  session,  by  telephone  conference 
call  to: 

(AMI)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumptioa  of  the 
liability  to  pay  deposits  made  in  The  First 
National  Baak  of  Bsndera,  Bandera.  Texas, 
which  was  closed  by  the  Deputy  Coaq>trdler 
of  the  Cuiraicy.  Office  of  the  Comptroller  of 
the  Cuirancy,  on  Thursday,  April  24, 1986;  (2) 
accept  the  bid  lor  die  transactioD  snbmltted 
>  by  Bandera  Bank.  Bandera.  Texas,  a  newly- 
diartered  State  nonmember  bank  (3)  approve 
the  appUcatioiis  of  Bandera  Bank.  Bandera. 
Texas,  lor  Federal  deposit  insoraiioe  and  lor 
consent  to  parchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  fliade  in 
The  First  Natioaal  Bank  of  Baodera.  Bandera. 
Texas:  and  (4)  pravkle  sadi  financial 
assistance,  pursuant  to  sectioa  13(cM2)  of  the 
Federal  Deposit  Insnranoe  Act  (12  U.S.a 
1823(cN2)),  as  was  necessary  to  facilitate  the 
purchase  and  assumpdoD  transactiaii:  and 

(BMl)  receive  bids  for  die  purdiase  of 
certain  asseto  of  and  die  assonptioo  of  die 
liability  to  pay  depodte  made  in  First 
Natioaal  Bank  of  Irving.  Irving.  Texas,  which 
was  dosed  by  die  Dqmty  ConptroUer  of  die 
Cunency.  Office  of  die  Conplroller  of  die 
Currency,  oo  Thursday,  April  24, 1988:  (2) 
accept  die  bid  for  die  transactiaa  subnittad 
by  aty  Nstiooal  Bank  of  irviag.  Texas;  and 
(3)  provide  such  financial  assistanoa. 
pursuant  to  ssctioa  13(cM2)  of  die  Federal 
Deposit  Insurance  Act  (U  U.8.C  1823(c)(2)), 
as  was  necessary  to  fsdlitete  die  purchase 
and  assumption  transaction. 

In  calling  the  oieeting.  the  Board 
determtoied.  on  motfam  of  Director  CC 
Hope.  Ir.  (Appointtva)  and  saconded  by 
Mr.  Robert  ].  Hemnann.  acting  in  dia 
place  and  stead  of  Director  Robert  L 


Clarke  (Comptrollw  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no  - 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  Interest  did 
not  required  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(li),  and  (c)(9)(B)  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8).  (c)(9)(A)(li).  and 
(c)(9)(B)). 

Dated:  April  25, 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyte  L.  BohinsoBi 
Executive  Secretary. 
(FR  Dofe  86-9746  Piled  4-28-80;  11:19  am] 
I  oooe  sn4-st-« 


)  DATC  11:00  »JtL,  Monday, 
May  5. 1986. 

PlACe  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20di  and  21st  Streets. 
NW..  Washington,  DC  20551. 
STATUS.  Closed. 

MATTOIS  TO  SB  CONSnCNHK 

1.  Psrsonal  actions  (appointments, 
proBMMkMis.  assignments,  reassignments.  and 
salary  actiona)  faivolving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


Federal  Register 
VoL  51.  No.  83 
Wednesday.  April  3a  1986 


CONTACT  I 

mpomumimi  Mr.  Josei^  it  Coyne, 
Asaistant  to  die  Board:  (202)  452-3204. 
YoQ  may  call  (202)  452-3207.  beginning 
at  approximately  5  pan.  two  business 
days  before  ttds  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
iMBssMcAlse. 

Associate  Secretary  of  the  Board. 
April  28, 1988. 

[FR  Doc.  86-9700  Filed  4-26-86: 4J0  pm] 
Estis-eMi 


PLACC  Room  117, 701 E  street,  NW., 
Washington,  DC  20436. 
status:  Open  to  the  public. 

MATTCRS  TO  BC  CCWSSlCTtO; 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List 

4.  Petitions  and  Complaints. 

5.  Investigations  731-TA-278/260  [Final] 
(Certain  cast  iron  pipe  fittings  from  Brazil, 
Korea,  and  Taiwan) — briefing  and  vote. 

6.  Investigations  701-TA-24a  (Final)  and 
731-TA-259  and  280  (Final)  (Offshore 
platforrn  jackets  and  piles  from  the  Republic 
of  Korea  and  Japan)--briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  KMONPOR  MORE 

mromiATiOii:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
KamwdiR.  Mason, 

Secretary. 
^ril25,19e6. 

[FR  Doc.  86-9712  Piled  4-28-8ft  9:10  am) 
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MTERNATIONAL  TRADE  COMMISSION 

TNSB  AND  DATS:  Friday,  May  9, 1986  at 

11:00  a.m. 

PlACS:  Room  117, 701 E  Street,  NW., 

Washington,  DC.,  20436. 

STATUS:  Open  to  the  Public 

MATTERS  TO  SE  CONSIDERBK 

1.  Investigations  TA-201-58  Certain  metal 
castings) — briefing  and  vote  on  injury. 

CONTACT  KRSON  FOR  MORE 
INTORMSTinN'  Kenneth  R.  Mason, 
Secretary.  (20^  523-0161. 
Kawsdi  R.  Masoo, 

Secretary. 
i^nril  2S,  1986. 

(FR  Doc.  86-9713  Ftled  4-28-86;  9:10  am] 


DATK  Monday.  May  5. 1966  at 


4A)pjn. 


Notice  of  Public  Meeting 

Notice  is  hereby  given  that  die 
Railroad  Retirement  Board  will  hold  a 
meeting  on  May  6, 1966, 9KX)  a.m..  at  the 
Board's  meeting  room  on  the  8th  floor  of 
ito  headquarters  building,  844  North 
Rush  Street,  Chicago,  Illinois,  60611. 
llie  agenda  for  the  meeting  follows: 

(1)  Canadian  Service 
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(ii  PropoMd  ChuigM  in  the  RUIA 

Reg^tiona 

(3)  Appeal  of  Nonwaiver  of  Overpayment, 
\Bdna  A.  Sheppard  .   .    „      , 

(4)  Delayed  Regiatrations  Made  by  Dennis 
I.  Cooney  ., 

(5)  Delayed  Regiatrationa  Made  by  David  L. 

Coyle 

The  entire  meeting  will  be  open  to  the 
public.  The  pereon  to  contact  for  more 
information  is  Beatrice  BserskL 
Secretary  to  the  Board.  CX)M  No.  312- 
751-4920.  FTS  No.  387-«92a 

Dated:  April  25. 1986. 
BaalriGa  BbhAI. 
Secretary  Uttlm  Board. 
[FR  Doc  »«ra8  FUad  ^-»-8S:  4«2  am] 


SCCUnma  AND  tXCNANQC  COMMimON 

Notice  is  hereby  given,  pursuant  to  the 
provision*  of  the  Government  to  the 
Sunshine  Act,  Fob.  L  9*-«».  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  5. 1986: 

An  open  meeting  will  be  held  on 
Tuesday.  May  8, 1986.  at  1(W)0  a.m..  to 
Room  lC3a  followed  by  a  closed 
meeting. 

An  open  meeting  will  be  held  on 
Wednesday.  May  7. 1986.  at  1:00  p.m..  as 
previously  announced  in  51  FR 15859. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certato 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  to  his  opinion,  one  or  more 
of  the  exemptions  set  forth  to  5  U.S.C 
552b(cH4).  18).  (8KA)  and  (10)  and  17 
CFR  20a40^aK4).  (8).  (9)(i)  and  (10). 
permit  considentioa  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Gnindfest.  as  duty 
officer,  voted  lo  consider  the  items  listed 
for  the  closed  aaeeting  to  a  closed 
session. 

The  subject  matter  of  die  open 
meeting  schedulod  for  Tuesday,  May  a 
198&  at  lOKX)  a.m..  will  be: 

1.  Consideration  of  whether  to  iaaue  a 
release  adopting  techiucal  amendments  to 
Rule  3A-02  of  Regulation  S-X.  "Conaobdated 
financial  statements  of  the  registrant  and  ita 
subsidiaries."  For  further  Infonaatiasi.  please 
contact  Robert  \.  Kueppera  at  (S02)  27a-«3a 

2.  Consideration  of  wdiether  to  approve 
staff  recommendations  which  would 
temporarily  suspend  the  requirements  to  use 
current  prieea  in  applying  the  ceiUng  teat 
under  the  full  cost  accounting  method.  Under 
these  recommendations.  registranU  using 
Other  than  currant  prioaa  in  applying  the  test 
would  be  required  to  piovide  certain 
disclosures.  For  further  information,  please 
contact  lohn  W.  Albert  at  (202)  272-2130  or 
lames  W.  Ford,  jr.,  at  (2021  27»-2553. 

3.  Consideratioa  of  whether  to  adopt 
anaodmenta  to  Rnle  Sl-I  under  the 


Securitiea  Biecha^iB  Act  of  ISM  to  exempt 
OTC/Exchange-Traded  NMS  Securitiea 
transactions  from  payment  of  Section  31  fees. 
For  further  Information,  please  contact 
Leland  H.  Goss.  at  (202)  272-2827. 

4.  Consideration  of  whether  to  authorize 
the  issuance  of  a  Request  for  Proposals 
("RFP")  for  the  oparaOooal  Bdgar  system.  The 
RFP  would  re^uin  the  capabiUty  fbr^ 
electronic  Ming  and  piucesaing  of  most  filinga 
prooesaed  by  Aw  Diviaiona  of  Corporation 
Finance  and  Inveatment  Management.  In 
addition,  the  RFP  would  require  the 
capability  for  wideapread  acceaa  t>y  the 
public  to  the  Edgar  data  )>aae.  For  further 
information,  pleaac  contact  David 
Copenhafer  at  (202)  272-3794. 

The  subject  matter  of  die  doaed 
meeting  sohedided  for  Tuesday.  May  8, 
1986,  following  the  KMO  a.m.  open 
meeting,  will  be: 

Regulatory  matter  bearing  enforcement 
impUcatiorw. 

Settlement  of  iMfanctive  actian. 

Institution  of  injunctive  actiona. 

At  times  changes  to  Commission 
priorities  require  alterations  to  the 
scheduUng  of  meeting  Items.  For  further 
information  and  to  ascertato  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jacqueline 
Higgs  at  (202)  272-2149. 
lohnWhaalar. 
Secretary. 
April  25, 1986. 

[FR  Doc  86-«7S6  Piled  4-26-86;  12:17  pm) 
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OE^ AimMEMT  OF  NEALTM  AND 
HUMAN  SERVICES 

Food  and  Drag  AdnrinMraHen 

SI  CFR  Pwto  336  and  368 

lOedMlNaTm-OSIOl 

Anddtoffwol  Drug  Praduds  tor'Ovw- 


;  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking. 


ntieBetic  drag  products,  togedwr  wUh 
te  racomnMndations  of  the  Adviawy 
Review  Panel  on  OTC  Laxative. 
Antidiarrfaeal.  Emetic,  and  AntiMMtic 
Drug  Products,  which  was  the  advisory 
review  panel  responsible  for  evaluatiof 
data  on  the  active  ingredients  in  these 
drug  classes.  Interested  persons  were 
invited  to  submit  comments  b|r  June  19. 
1975.  Reply  comments  in  responae  to 
comments  filed  in  the  initial  cumownt 
period  could  be  submitted  by  Idly  19. 
1975. 


UM  I 


:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  antidiarrheal  drug 
products  (products  that  treat  or  control 
the  symptoms  of  diarriiea)  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Laxative. 
Antidiarriieal  Emetic  and  Antiemetic 
Drag  Products  and  poMic  comments  on 
an  advance  notice  of  proposed 
rulemaking  that  was  based  on  those 
recommendations.  This  proposal  deals 
only  with  antidiarrheal  drug  products 
and  is  part  of  the  ongoing  review  of 
OTC  drug  products  «onductad  by  FDA 
OATU:  Written  conaMOts.  obiaotioBs.  or 
requests  for  oral  heariiv  on  the 
proposed  regaiation  beCote  the 
Commissioner  of  Food  and  Drugs  by 
June  30, 1986.  New  data  by  April  30. 
1987.  Comments  on  the  new  data  by 
June  3a  1967.  These  dates  are  consistent 
with  the  time  periods  specified  in  the 
agency's  revised  prooadoral  regulations 
for  reviewing  and  classifying  OTC  drugs 
(21  CFR  330.10).  Written  comments  on 
the  agency's  economic  impact 
determination  by  August  2a  1986. 
jmuiWIl  Written  comments,  objections, 
new  data,  or  requests  for  oral  bearing  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 

TOR  RNrmm  iMTO«(U"no»i  cohtact: 
William  E.  Gilbertaon.  Center  for  Drugs 
and  Biologies  (HFN-210).  Food  and  Drug 
Adminisb-ation,  5600  Fishers  Lane. 
RockviUe.  MD  20657.  301-295-6000. 

mtrnjommun  mtonmation:  In  die 
Federal  Ragistar  of  March  21. 1975  (40 
FR 12902]  FDA  published,  under 
i  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
laxative,  antidiarrheal.  emetic,  and 


In  a  notice  published  in  the 
Register  of  March  21. 1960  (45  FR  16386). 
the  agency  advised  that  it  hadieopened 
the  administrative  record  for  OTC 
antidiarrheal  drug  products  to  allow  for 
consideration  of  data  andiidannation 
that  had  been  filed  in  the  SockeU 
Management  Branch  aft»  die  data  die 
administrative  record  pievioudy  had 
officially  closed.  The  agency  concluded 
that  any  new  data  and  informatioB  filed 
prior  to  March  21. 1980  should  be 
available  to  the  agency  in  devebping  a 
proposed  regulation  in  the  form  <rf  a 
tentative  final  monograph. 

In  accordance  with  S  33O.10(aJ(10).  the 
data  and  information  considered  by  the 
PaiKl  were  pat  on  public  display  in  die 
Dodkets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  Data  and  information 
received  af^r  Hie  administiatire  record 
w«s  reopened  have  also  been  pat  on 
display  in  the  DeckeU  Management 
Branch.  In  response  to  the  advance 
notice  of  proposed  rulemaking.  16  drug 
maaufacturers,  2  trade  associations,  and 
1  State  planning  and  budget  office 
•ubmitted  comments  on  antidiarrheal 
drug  products.  Copies  of  the  conments 
received  ere  on  public  display  in  die 
Dockets  Management  Branch. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Fadsral  Risglslsr  on  March  21. 1975  (40 
FR  12902).  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.11^ 
Similarly,  the  present  document  is 
designated  in  die  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tsBtative 
final  monograph  (proposed  rule)  to 
establish  Part  335  (21  CFR  Part  335)  FDA 
states  for  the  first  time  its  posiMon  or 
tiie  establishment  of  a  monograph  for 
OTC  antidiarrheal  drug  produda.  Fiiral 
agency  action  on  this  matter  wll  occur 
widi  the  publication  at  a  futiire  date  of  a 
final  monograph,  which  will  be  a  final 


rule  establishing  a  monograph  for  OTC 
antidiarrheal  drug  products. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  antidiarrheal  drug  products  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
refiect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
then. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
fmal  monograph.  Accordingly.  FDA  will 
no  longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  11"  (not  generally  recognized 
■e  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
t»e  instead  the  terms  "monograph 
conditions"  (old  Category  1)  and 
•^onmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I.  II. 
and  III  at  die  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  Uie  drug 
products  that  are  subject  to  this 
monbgraph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  mondis  after  the  date  of 
publication  of  die  final  monograph  in  the 
Federal  Regbter.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
far  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
dnt  is  repackaged  or  relabeled  after  the 
efbcthr*  date  of  die  monograph  must  be 
in  ooRipUance  with  the  monograph 
regardless  of  the  date  the  product  was 


initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commeroe.  Manufacturers  are 
encouraged  to  comply  voluntarily  wUb 
the  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  proposed 
ruleasaking  for  OTC  antidiarrheal  dn^ 
products  (published  in  the  Federal 
Register  of  March  21. 1975;  40  FR  12802). 
the  agency  suggested  that  the  conditions 
included  in  the  monograph  (Category  I) 
be  effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register  and  that  the  contfitkms 
excluded  from  the  monograph  (Category 
II)  be  eMsuaated  from  OTC  drug 
products  effective  6  months  after  the 
date  of  puUication  of  the  final 
monograph,  regardless  of  whether 
further  testing  was  undertaken  to  justify 
their  future  use.  Experience  has  shown 
that  relabeling  of  products  covered  by 
the  monograph  is  neoessaty  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
mono^aph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  efiect  30 
days  after  the  date  of  publication  of  the 
final  monograph.  Experience  has  ^oam 
also  that  if  the  deadline  for  relabeling  is 
too  short,  the  agency  is  burdened  widi 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation:  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
constuners'  access  to  safe  and  effective 
drug  products.  Therefore.  Uie  agency  is 
proposing  that  the  final  monograph  be 
efiective  12  months  after  the  date  of  its 
publication  in  the  Fadval  Ragistar.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  reformulate  their  piodiicts  and  have 
them  in  compliaaoe  in  the  maiketplaee. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  monograph  shoidd  be 
implemented  sooner,  a  shorter  deadHfle 


may  be  established.  Similariy,  if  a  safety 
problem  is  identified  for  a  partioolar 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  firom  OTC  drug  producte. 

All  "OTC  Volumes "  cited  durou^out 
this  document  refer  to  the  subcnissioas 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  Februaiy  s,  1973  (38 
FR  3614)  or  to  additional  infonnation 
that  has  come  to  the  agency's  attention 
since  publication  of  the  advance  notice 
of  proposed  rulemaking.  The  volumes 
are  on  public  display  in  the  Dockets 
Management  Branch. 

I.  The  Agency's  Tentative  CoRchisieiis 
on  the) 


A.  General  Coaunentt 

1.  One  comment  objected  to  the 
Panel's  recommeadation  that  the 
quantity  of  each  active  ingredient  be 
stated  in  OTC  drug  product  labeling,  on 
the  giDunds  Uiat  section  S02(e)tl)(A)  of 
the  Federal  Food.  Drug,  and  Cklsmetf  c 
Act  (21  U.S.C.  3S2(eMl)(A))  provides  for 
quantitetive  ingredient  labeling  only  fat 
prescription  drugs. 

The  agency  a^ees  that  other  than  for 
certain  specifically  named  substances, 
the  act  currently  requires  quantitative 
ingredient  labeling  only  for  prescription 
drugs.  The  tentative  final  monograph 
does  not  require  active  ingredient 
labeling.  However,  the  agency  advises 
that  the  Panel's  recommendation  is 
consistent  with  that  of  the  National 
Advisory  Drag  Caanmittee.  which 
advocates  that  all  OTC  drags  be  labeled 
with  a  quantitative  statement  of  the 
active  ingnedients.  It  is  also  consistent 
with  the  recommendation  in  21  CFR 
330.1(j)  that  the  labeling  of  an  OTC  drug 
product  contain  the  quantitative  amount 
of  each  active  ingredient  expressed  in 
terns  of  the  dosage  unit  stated  in  the 
directions  for  use. 

Drug  manufacturera  who  are  memben 
of  The  Proprietary  Association,  the 
trade  association  that  represents 
approximately  65  OTC  drug 
manufacturers  who  reportedly  market 
between  90  and  95  percmit  of  the  vohune 
of  all  OTC  drug  products  sold  in  the 
United  States,  have  been  vohmtarily 
includifv  the  quantities  ef  active 
ingredienta  on  OTC  drug  labels  for  a 
number  of  yeara  (Ref.  1).  Tlie  agency 
commends  these  vohutary  tCortt  and 
urges  all  other  OTC  drug  manufacturers 
to  voluntarily  label  Uieir  prodncte  in 
accordance  with  The  Pn^idttaiy 
Association's  guidelines. 


(1)  "Proprietary  Assodatlon  AdopU 
Voluntary  Diedosore  of  Inactive  tngretfienU,** 
Netvs  Releeas.  The  fteprietary  Assodatton. 


Washington.  DC.  May  14. 1964.  copy  indvded 
in  OTC  Volume  OBDTFM. 

2.  Several  commeats  objected  to  the 
Panel's  recomBieadatton  diat  all  inactive 
ingredients  be  listed  on  the  labeling, 
arguing  that  such  a  listing  would  be 
meaningless,  confusing,  and  misleading 
to  most  consumers. 

The  agency  advises  that  neither  tiie 
March  21. 1975  advance  notice  of 
proposed  rulemaking  nor  the  monograph 
in  this  tentative  final  rule  requires  that 
all  inactive  ingredients  be  listed  in  OTC 
drug  labeling.  However,  the  agency 
agrees  with  the  Panel  that  listing  of 
inactive  ingredients  in  OTC  drug 
product  labeling  would  be  in  the  public 
interest  Consumers  with  known 
energies  or  intolerances  to  certain 
ingredienta  would  then  be  able  to 
identify  substances  that  they  may  wish 
to  avoid. 

The  Proprietary  Association  reoenUy 
announced  that  its  member  companies 
would  voluntarily  begin  to  list  inactive 
ingredients  in  the  labeling  of  OTC  drug 
products  imder  guidelines  established 
by  the  Assoication  (Ref.  1).  The  agency 
commends  these  voluntary  efforts  and 
urges  all  other  OTC  drug  maaufacttuers 
to  voluntarily  label  their  products  in 
accordance  with  The  Proprietary 
Association's  guidelines. 

Reference 

(1)  "Proprietary  Associetion  Adoptt 
Voluntary  Disclosure  of  Inactive  Ingredients." 
News  Rdieaae,  The  Proprietary  Assodation, 
Washington.  DC,  May  14.  ISSl  copy  inchided 
in  OTC  Voluine  09DTFM. 

S.  Two  comments  contended  that  FDA 
does  not  have  the  authority  to  estabMsh 
substantive  rules. 

The  agency  addressed  this  issue  in 
paragraphs  65  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  die  Federal  Register  of  May 
11, 1972  (37  FR  9464)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  find 
monograph  for  antacid  drug  products, 
pubKriied  in  the  Fedezri  Register  of 
November  12, 1973  (38  FR  31280).  FDA 
reaffirms  the  conclusions  stated  there. 
Sabsequent  court  decisions  have 
confirmed  the  agency's  euthority  to 
issue  substantive  regulations  by 
rulemaking.  See,  eg.,  National 
Nutritional  Foods  A$sociation  v. 
■Weinberger,  512  F.2d  866. 666-98  (2d  Cir. 
1975)  and  National  Association  of 
Phannaceutical  MoMufacturers  v.  FDA, 
487  F.  Supp.  412  (8.D.N.Y.  1980).  afTd. 
637  F.2d  687  (2d  Cfr.  1981). 

4.  Several  comments  tn^d  a  greater 
role  for  pharmacists  in  the  sale  of  OTC 
drugs.  One  comment  recommended  that 
OTC  drugs  be  available  only  through 
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pharaiacies,  and  two  suggested  that  any 
labeling  which  suggests  consultatioa 
with  a  physician  should  mention  a 
phannadst  as  s  viable  alternative. 

These  issues  were  fully  discussed  in 
the  preamble  to  the  proposal  to  revise 
requirements  for  drug  interaction 
warnings  on  OTC  drug  products  (see  the 
FedKallUfllBlsr  of  )une 4, 1974  [39 FR 
19880)).  These  views  will  not  be  restated 
here.  However,  the  agency  notes  that 
I  33ai(g)  (21 CFR  33ai(g))  requires  that 
labeling  for  OTC  drags  include  a 
warning  to  sedc  professional  assistance 
in  case  of  accidental  overdose.  The 
pharmacist  Is  one  of  the  health 
professionals  that  a  consumer  might 
choose  to  consult 

S.  One  comment  noted  that  on  several 
pages  of  the  Panel's  recommended 
monografrii  the  abbreviation  "gm"  is 
used  for  graaa.  yet  21  CFR  201.62(1) 
(formeriy  21  CFR  1.102(d))  states  that  the 
only  abbreviation  wtiich  may  be  used 
for  gram  U  "g." 

The  situation  outlined  in  the  comment 
was  an  editorial  oversi^t  The  OTC 
drug  labeling  regulations  cited  in  the 
comment  permit  the  use  of  "g"  as  the 
only  abbreviation  for  gram.  For  clarity, 
metric  units  have  been  fully  written  out 
in  this  tentative  final  monograph, 
e.  One  comment  stated  that  the 
Panel's  reconomendations  violate  the 
obiectives  and  philosophy  of  the  OTC 
drug  review  and  that  the  Panel  failed  to 
discharge  its  obligations  by  placing 
many  long'established  antidiarrfaeal 
ingredients  and  antidiarrheal 
combinations  in  Category  m.  Other 
comments  contended  that  the.  Panel  did 
not  consider  the  extent-of-use  and 
consumer-acceptance  data  or  the 
professional  opinion  surveys  of 
physicians  and  pharmacists  submitted 
for  products  containing  ingredients 
placed  in  Category  HI. 

The  agency  believes  that  the  Panel's 
recommendations  for  OTC  antidiarrheal 
drug  products  are  fully  in  accord  with 
the  objectives  of  the  OTC  drug  review 
as  stated  in  the  applicable  regulations 
(21  CFR  Part  330).  The  Panel  reviewed 
all  of  the  data  submitted  for  each 
antidiarrheal  active  ingredient,  including 
marketing  histories  and  information  on 
the  extent  of  use  by  consumers.  In 
placing  antidiarrheal  ingredients  or 
combinations  in  Category  III.  the  Panel 
concluded  that  the  available  data  were 
insufficient  to  permit  classification  in 
Category  I  or  Category  II  at  the  time  it 
reviewed  those  drugs.  The  agency  has 
also  evaluated  these  data,  marketing 
histories,  and  information  on  extent  of 
use.  as  well  as  more  recent  data  and 
information,  in  reaching  its  conclusions 
in  this  tentative  final  monograph. 


B.  General  Comments  on  Antidiarrheal 
Drug  Products 

7.  One  comment  disagreed  with  the 
definition  of  "diarrhea"  recommended 
by  the  Panel  in  «  335.S(a):  "The 
abnormally  frequent  passage  of  watery 
stools,  self-limiting  (24  to  48  hours) 
usually  with  no  identifiable  cause."  The 
conunent  argued  that  this  definition  is 
vague  and  does  not  provide  any 
assistance  for  individuals  interested  in 
designing  protocols  and  conducting  tests 
for  antidiarrheals.  The  comment  added 
that  evaluations  of  diarrhea  are  best 
determined  by  a  subfective.  case-by- 
case  approach  and  that  the  definition  of 
the  condition  should  be  related  to  the 
individual  and  his  or  her  personal  bowel 
habiU.  not  to  the  "average"  person.  The 
comment  proposed  the  following 
definition  of  diarrhea:  "An  Increase  in 
the  frequency,  fluidity,  or  volume  of 
bowel  movements,  relative  to  the  usual 
habit  of  each  individual." 

The  agency  agrees  that  the  Panel's 
definition  of  diarrhea  does  not  provide 
criteria  for  use  in  designing  protocols  or 
conducting  clinical  trials.  Therefore,  the 
definition  of  diarrhea  in  this  tentative 
final  monograph  has  l>een  revised  to     • 
read:  "Diarrhea.  A  condition 
characterized  by  increased  frequency  of 
excretion  of  loose,  watery  stools  (three 
or  more  daily)  during  a  limited  period 
(24  to  48  hours),  usually  with  no 
identifiable  cause."  This  revised 
definition  suggests  criteria,  i.e., 
decreased  frequency  of  excretion  and/or 
improved  consistency  of  stools,  which 
can  be  used  in  designing  clinical 
protocols  to  establish  the  effectiveness 
of  an  OTC  antidiarrheal  drug.  In 
addition,  the  definition  of  antidiarrheal 
has  been  revised  to  read: 
"Antidiarrheal.  A  drug  that  can  be 
shown  by  obfective  messurement  to 
treat  or  control  (stop)  the  symptoms  of 
diarrhea."  The  agency  believes  that  this 
emphasis  on  reUef  of  symptoms  more 
accurately  reflects  the  expectations  for 
an  OTC  antidiarrheal  and  is  therefore 
helpful  in  designing  testing  protocols  for 
OTC  antidiarrheal  drugs. 

8.  One  comment  suggested  that  the 
term  "high  fever"  in  the  Panel* 
recommended  warning  in  §  335.S0(c)(l). 
"Do  not  use ...  in  the  presence  of  high 
fever"  .  .  .."  be  clarified  by  stating  a 
specific  temperature.  I.e.,  over  102*  F 
(oral)  or  103*  F  (recUl).  in  order  to 
provide  specific  directions. 

The  agency  believes  that  the  use  of 
the  term  "hig^  fever"  is  inappropriate 
for  inclusion  in  the  warning.  OTC 
antidiarrheal  drug  products  are  intended 
to  be  used  for  the  treatment  of  acute 
nonspecific  diarrhea  that  is  not 
associated  with  fever  (any  temperature 


above  98.8  *F),  because  the  presence  of 
fever  may  be  indicative  of  a  serious 
condition  that  is  not  amenable  to 
treatment  *vith  such  products.  Because 
consumers  understand  the  term  "fever" 
to  mean  any  temperature  over  98.6"  F, 
there  is  no  need  to  specify  a  specific 
temperature.  Therefore,  the  agency  is 
proposing  in  this  tentative  final 
monograph  that  the  warning  in 
§  335.S0(c)(l)  read  as  follows:  "Do  not  ^ 
use  ...  in  die  presence  of  fever.  .  .  •" 

9.  Two  comments  stated  that  the 
Panel's  request  that  the  mechanism  of 
action  for  antidiarrheal  ingredients  be 
determined  is  unnecessary  because,  as 
the  Panel  recognized,  there  are  many 
safe  and  effective  ingredients  whose 
precise  mechanisms  of  action  are 
unknown  (40  FR  12934).  One  comment 
added  that  as  long  as  a  product  can  be 
shown  to  be  safe  and  effective,  there 
should  be  no  requirement  to 
demonstrate  a  precise  mechanism  of 
action. 

The  agency  agrees  that  the  precise 
mechanism  of  action  of  an  antidiarrfaeal 
ingredient  need  not  be  demonftrated  as 
long  as  there  is  sufficient  evidence  of 
safety  and  effectiveness  for  its  intended 
use.  However,  development  of  such 
information  is  certainly  encouraged. 

10.  One  comment  suggested  that  the 
Panel's  use  of  the  phrase  "to  increase 
the  bulk  of  the  stoor'  as  an  example  of 
recommended  labeling  might  be 
misleading  when  used  in  the  context  of 
antidiarrheal  products,  because  that 
description  is  usually  associated  with 
laxatives. 

The  Panel  used  the  phrase  "to 
increase  the  bulk  of  the  stool"  only  as 
an  example  and  did  not  include  it  in  the 
labeling  requirements  for  antidiarrheal 
drug  products  in  S  335.50(a)  of  its 
recommended  monograph.  However,  the 
agency  believes  that  antidiarrfaeal  drug 
products  should  be  cleariy  labeled  to 
reflect  their  intended  results  because  not 
all  antidiarrfaeal  active  ingredients  faave 
the  same  effect.  Some  ingredients  may 
actually  control  or  stop  diarrhea.  Other 
ingredients  may  only  improve  the 
consistency  of  the  bowel  movement  or 
reduce  the  number  of  bowel  movements 
withqut  actually  affecting  other  factors 
contributing  to  the  diarrheal  process, 
such  as  increased  water  content  and 
weight  of  stools  or  loss  of  electrolytes, 
bile  salts,  etc  There  is  no  objection  to 
the  OTC  marketing  of  antidiarrheal  drug 
products  that  provide  only  symptomatic 
relief  of  diarrhea  because  providing 
symptomatic  relief  is  the  intent  of  these 
predicts.  However,  it  is  important  that 
consumers  be  told  which  action  the  drug 
exerts.  Therefore,  the  agency  is 
recommendiog  the  following  indications 


for  use  for  these  drug  products:  (1)  "For 
the  treatment  of  diarrhea"  or  "Controls 
(stops)  diarrhea";  (2)  "Reduces  the 
number  of  bowel  movements  in 
diarrhea";  (3)  "Improves  consistency  of 
loose,  watery  bowel  movements  in 
diarrhea."  One  or  more  of  these 
indications  may  be  included  in  the 
labeling  of  OTC  antidfarTfaeal  drug 
products,  depending  on  the  results  of 
studies  conducted  on  the  ingredient 
contained  in  the  product.  The  agency 
also  recognizes  that  there  are  other 
symptoms  that  are  secondary  to 
diarrhea,  such  as  abdominal  pain  or 
cramps,  and  that  some  antidiarrheal 
ingredients  may  also  act  to  relieve  these 
symptoms.  The  agency  has  no  objection 
to  including  information  of  this  type  in 
the  indications  for  OTC  antidiarrheal 
drug  products,  provided  that  the  results 
of  studies  conducted  on  the  ingredients 
contained  in  the  product  support  this 
inclusion.  However,  the  agency  does  not 
believe  that  relief  of  symptooBS  that  are 
secondary  to  diarriiea  can  be  considered 
as  primary  indications  for  use  of  an 
OTCantidiarrheal  drug  product. 
Therefore,  indications  for  relief  of 
symptoms  secondary  to  diarrhea  will  be 
allowed  in  the  labeling  of  an  OTC 
antidiarrheal  drug  product  only  when 
the  product  meets  the  criteria  of  one  or 
more  of  the  above  three  indications  for 
OTC  antidiarrheal  drug  products  being 
proposed  in  this  tentative  final 
monograph.  The  tentative  final 
monograph  specified  the  allowable 
indications  proposed  for  each  ingredient 
included  in  the  monograph. 

C.  Comments  on  Specific  Antidiarrheal 
Active  Ingredients 

11.  One  comment  asserted  that  the 
Panel's  recommended  pediatric  dosAge 
statement  for  polycarbophiL  which 
provides  a  dosage  for  children  3  years  of 
age  and  under,  is  in  conflict  with  tfae 
Panel's  general  warning  in  (  33S.S0(c)(l), 
wfaich  limits  the  use  of^ntidiarrheals  to 
children  3  years  of  age  and  older  unless 
directed  by  a  physician.  The  comment 
urged  that  the  general  warning  as 
applied  to  polycarbophil  be  revised  to 
delete  the  phrase  "or  infants  or  children 
under  3  yean  unless  directed  by  a 
physician." 

The  comment  is  correct  that  the 
Panel's  recommended  pediatric  dosage 
statement  for  polycarliiophil  is  in  conflict 
with  its  general  warning.  The  Panel's 
general  warning  is  in  accord  with  the 
agency's  recommended  warniag  io 
8  368.20  (21  CFR  388.2(4.  which  limits  the 
use  of  antidiarrheal  dni^  products  t» 
children  3  years  of  age  and  older,  unless 
directed  by  a  physician.  The  agency  has. 
therefore,  determined  that  pediatric 
doses  of  this  ingredient  for  children 


under  3  years  of  age  wfli  not  appear  in 
the  OTC  drug  labehng,  but  svifl  be 
included  only  in  profisssioiml  btbeling. 
Coesumers  wiU  be  instradad  ia  die 
OTC  drug  labeling  to  ooasult  a  doctor 
for  this  dosage  infonnatian. 

12.  Two  ooBunents  coateadad  liiat  the 
stadies  died  by  die  Panel  in  support  of 
die  Categoiy  Idassffiaatten  of 
polycarbophU  in  the  treatment  of 
diarrhea  do  not  meet  the  Panel's  own 
criteria  for  establishing  effec^veness. 
One  of  the  commeats  added  that  the 
Panel  had  apparently  applied  a  dnal 
standard  of  dassification  in  placing 
polycarbophil  and  the  opiates  in 
Category  I  althoHgh  diey  have  itot  been 
shown  to  be  effisctrve  in  double-blind  _ 
studies  for  the  list  of  objective 
parameters  prescribed  by  the  Panel  for 
kaolin  and  pectin.  The  coiranent 
contended  that  diere  are  no  differences 
in  the  clinical  endpoints  adiich  would 
account  for  this  appareat  dual  standard 
for  kaolin  and  pectin  vis-a-vis 
polycarbophil  and  the  opiates.  A  third 
comment  defended  the  studies  on 
polycarbophil  as  having  been  performed 
by  well-qualified  investigators  whose 
findings  were  carefrdly  dnraimented  and 
published  in  reputable  medical  joornals. 
The  comment  contended  that  no  other 
OTC  antidiarrheal  tngnaifient  has  been 
the  sulqcct  of  such  competent  and  well- 
documented  evaluatioa. 

The  agency  has  reviewed  the  studies 
cited  by  die  Panel  to  support  the 
Category  I  dassification  of 
polycarbophil  (40  Fit  1X02^  Although 
the  comment  is  correct  that  the 
polycarbophil  studies  do  not 
demonstrate  that  polycarbophil  is 
elective  for  all  the  objective  parameters 
listed  by  the  Panel,  the  studies  do 
provide  objective  evidence  that 
polycarbophil  is  effective  in  improving 
consistency  of  watoty  bowel  movements 
and  in  decreasiag  die  frequency  of  ' 
bowel  movements.  As  discussed  in 
comment  10  above,  the  agency 
recognizes  that  not  all  OTC 
antidQairheals  faave  the  same  effiect.  The 
agency  has  no  objection  to  the  OTC 
marketing  of  pro<kicts  which  relieve 
only  oertain.symptoms  of  diarrhea 
provided  the  labeliBg  of  tfae  piodud 
deariy  indicates  tfae  expected  action. 
Although  there  are  similarities  between 
the  data  for  polycarbophil  and  the  data 
for  kaolin  and  pectin,  as  described  in 
comment  23  below,  tfae  kaolin-pectin 
data  have  certain  defidendes  that 
prevent  coodusioas  from  being  drawn 
at  this  time.  If  those  defidendes  are 
remedied,  then  kaolin  and  pectin  may  be 
placed  in  Category  L  The  agency 
believes  that  tfae  Panel  did  not  apply  a 
dual  standard  in  its  dassifications  and 


concurs  wtth  the  Panel's  condesfons.  As 
discussed  in  comawiH  28  below, 
because  opiate  ingradlenls  any  be 
marketed  OTC  etdy  in  eorablnation  in 
accordance  with  f  829.20(eKl)  end 
because  no  cooMnetions  of  opietes 
with  other  tn^edieots  are  in  Cslegory ! 
at  dus  ttme,  opiate  ingiecBents  are 
placed  in  Category  in  in  this  document 

13.  Two  comnents  questioned 
whether  the  ealdam  salt  of 
polycarbophf)  riranM  be  Indnded  tn  the 
monograph,  noting  tfiat  two  of  the 
studies  dted  by  thie  Pand  in  support  of 
its  Category  1  dassification  of 
polycarboirfiil  involved  caldom 
polycarbophil  (40  FR  12928).  A  diird 
comment  submitted  data  ehiddatiiig  die 
role  of  the  celdum  in  calcium 
polycarbophU  end  supporting  the  safety 
and  effectiveness  of  this  ingredient  (Ref. 
1).  The  comments  explained  that 
inclusion  of  calciinn  poljrcarbophil  in  the 
monograph  would  permit  the 
formulation  of  polycarbophil  in  liquid  as 
well  as  solid  dosage  forms,  becatise 
caldum  polycaibophil  is  not 
hydrosorptive  and  can  be  used  in  a 
liquid  medium. 

Calcium  polycarbophil  is  a  simple  salt 
of  polycarbopbil  in  v^ich  calcium  has 
been  substituted  Cor  the  addic  hydrogen 
ions.  Following  ingestion,  the  caldum 
salt  is  converted  to  addic  polycarbophO 
when  the  calcium  is  replaced  by 
hydrogen  ions  of  the  stomach  add. 
Polycarbophil  is  then  made  available  to 
exert  its  maximal  hydrosorptive  effect 
during  intestinal  transit  (Ref.  2).  Because 
the  calcium  ion  does  not  alter  eidier  the 
chemical  or  pharmacological  effect  of 
polycarbophil,  caldum  polycarbophil 
can  be  considered  to  be  therapeutically 
identical  to  polycarbophil  (Ref.  1). 
Therefore,  the  agency  is  proposing  to 
indude  calcium  polycarbophil  in  the 
tentative  final  monograph. 
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14.  One  comment  contended  that 
polycarbophil,  which  is  a  hydrosorptive 
agent,  might  be  contraindicated  in 
treatment  of  xUarrhea,  espedally  in 
children,  because  of  the  danger  that 
hydrosorption  might  heighten  systemi<f 
electrolyte  loss  and  dehydration.  The 
comment  further  contended  that  the 
studies  on  which  the  Panel  based  its 
evaluation  of  polycarbophil  did  not 
adequately  measure  stool  water  content 
or  electrolyte  loss. 
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Th«  comment  submitted  no  data  to 
support  its  contention  that 
vKdycatfacfihiL  as  a  hydrosorptive  agent, 
mi^t  heighten  tystcmic  electrolyte  loss 
and  dehydratioa.  However,  because  of 
the  danger  of  rapid  electrolyte 
imbalance  and  dehydration  in  infants 
and  children  as  a  result  of  diarrhea,  the 
agency  believes  that  no  OTC 
antidiarrfacal  drug  product  should  be 
used  in  children  under  the  age  of  3 
years,  or  for  more  than  2  days  in  anyone 
over  3  years'of  age.  except  under  the 
advice  of  a  physician.  Although  the 
studies  dted  by  the  Panel  did  not 
adequately  measure  stool  water  content 
or  electrolyte  loss,  no  clinically 
significant  side  effects  were  reported 
either  when  polycarbophil  was  used  in 
children  for  the  treatment  of  acute 
nonspecific  dianfaea  (Refs.  1  and  2)  or  in 
adults  for  chronic  constipation  for  up  to 
2  years  (Ref.  3).  Moreover,  one  of  the 
studies  dted  by  the  Panel  suggests  that 
polycarbophil  exhibits  the  capadty  to 
decrease  the  abnormally  rapid  transit  of 
the  intestinal  contents  (Ref.  4).  This 
would  possibly  allow  for  the  increased 
absorption  of  water  and  electrolytes 
back  into  the  systemic  circulation. 
Therefore,  die  agency  condudes  that 
then  is  no  basis  for  the  contraindication 
of  polycarbophil  in  treating  symptoms  of 
diarrhea. 


(1)  Rutledge.  M.U.  et  al..  "Oinical 
Compariaon  of  Caldum  Polycarfoophil  uid 
Kaolin-Psctin  Suspensions  in  the  Treatment 
of  Acuta  Childhood  DiaiThea,"  Current 
Therapeutic  Reaearch.  23:443-447. 197a 

(2) Rutledge.  MU  et  al..  "Calcium 
Polycarbophil  In  Acute  Childhood  Diarrhea.*' 
Clinical  Pediatrics.  2«l-«3. 1963. 

(3)  Groasmaa  A.).,  et  al..  "Polyacrylic 
Resin:  Effecttve  Hydrophilic  Colloid  for  the 
Trestmeni  of  Constipation."  /oamal  of  the 
American  Geriatric  Society.  5:187-192. 1957. 
'  (4)  Winkelstein.  A..  "Effect  of  Calcium 
Polycarbophil  (Carbofil*)  Suspension  on 
Gastrointestinal  Transit  Time."  Current 
Therapeutic  Research.  8:572-583, 1964. 

IS.  One  comment  dted  a  clinical  study 
submitted  to  the  Panel  in  1974  (Ref.  1) 
and  submitted  a  new  dinical  study 
(Refs.  2. 3.  and  4)  in  support  of  the 
effectiveness  of  attapulgite.  The 
comment  requested  that  attapulgite  be 
redassified  from  Category  111  to 
Category  I  for  use  as  an  OTC 
antidiarrheal. 

The  agency  has  evaluated  all  of  the 
data  and  concludes  that  they  are 
adequate  to  support  the  reclassification 
of  attapulgite  from  Category  III  to 
Category  I  for  use  as  an  OTC 
antidiarrheal. 

In  the  1974  double-blind  randomized 
placebo-controlled  study,  the 


effectiveness  of  tablets  containing  800 
milligrams  (mg)  attapulgite  and  50  mg 
pectin  was  compared  with  placebo  in 
subjects  wiUi  acute  gastroenteritis  and 
diarrhea,  characterized  by  abdominal 
pain  and/or  discomfort  with  watery 
bowel  movements  (Ref.  1).  Four  tablets 
were  administered  initially  with  four     ' 
tablets  to  be  taken  after  each  diarrheal 
stool.  Patients  were  given  report  forms 
to  record  frequency  and  consistency  of 
stools  as  well  as  frequency  of  cramps 
and  the  duration  and  severity  of  pain. 

This  study  was  originally  submitted  to 
the  Advisory  Review  Panel  on  OTC 
Laxative.  Antidiarrheal.  Emetic  and 
Antiemetic  Drug  Products,  which 
conduded  that  the  study  showed  the 
combination  of  attapulgite  and  pectin  to 
be  more  effective  than  placebo. 
However,  because  there  was  no 
assessment  of  individual  ingredients,  the 
study  cannot  be  used  to  demonstrate  the 
effectiveness  of  attapulgite  alone. 

The  newly  submitted  cHnical  study 
(Refs.  2.  3,  and  4)  is  identical  in  format 
to  the  1974  stiidy  (Ref.  1).  except  that  it 
employed  a  dose  of  2  tablets  each 
containing  600  mg  attapulgite  alone 
versus  placebo.  Fifty  patienU  were 
randomly  assigned  attapulgite  or 
placebo  at  the  initial  visit.  Results  of  the 
study  indicated  that  the  subjects  of  the 
active  group  had  slgnificanUy  fewer 
bowel  movements,  better  stool 
consistency,  and  fewer  cramps  than  the 
subjects  of  the  placebo  group  (p  < 
.0001).  Based  on  the  results  of  this  study, 
the  agency  is  proposing  the  following 
indications  for  thii  in^edient:  (1) 
"Reduces  the  number  of  bowel 
movements  in  diarrhea."  and  (2) 
"Improves  consistency  of  loose,  watery 
bowel  movements  in  diarrhea."  The 
following  indication  may  also  be  used  in 
the  labeling  of  attapulgite  products: 
"Relieves  cramps  in  diarrhea."  As 
discussed  in  comment  10  above,  this 
indication  may  be  used  in  addition  to 
one  or  both  of  the  other  indications  but 
may  not  be  used  alone. 

AlUiough  the  1974  stiidy  utilized  a 
higher  dosage  of  attapulgite,  the  agency 
believes  that  based  on  the  Panel's 
recommendations,  the  results  of  the  new 
study,  and  the  dosages  currently 
promoted  on  the  marketed  products 
submitted  for  evaluation,  the  use  of 
attapulgite  should  be  limited  to  the 
following  oral  dosage: 

Adults  and  children  12  years  of  age 
and  over  oral  dosage  is  1.200  mg  after 
initial  bowel  movement.  1.200  mg  after 
each  subsequent  bowel  movement,  not 
to  exceed  8,400  mg  in  24  hours.  Children 
e  to  under  12  years  of  age:  oral  dosage  is 
600  mg  after  initial  bowel  movement.  600 


mg  after  each  subsequent  bowel 
movement,  not  to  exceed  4,200  mg  in  24 
hours.  Children  3  to  under  6  years  of 
age:  oral  dosage  is  300  mg  after  initial 
bowel  movement.  300  mg  after  each 
subsequent  bowel  movement,  not  to 
exceed  2.100  mg  in  24  hours. 

The  agency's  detailed  comments  and 
evaluations  on  the  data  are  on  file  with 
the  Dockets  Management  Branc}}  (Ref. 
5). 
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1&  One  comment  stated  that  it  would 
be  difficult  or  impossible  to  demonstrate 
the  effectiveness  of  an  antidiarrheal 
agent  in  vivo  in  humans  by  objective 
double-blind  studies  because  of  the  self- 
limiting  nature  (24  to  48  hours)  of  acute 
nonspecific  diarrhea.  The  comment 
added  that,  because  of  the  difTiculty  in 
conducting  dinical  studies,  evidence 
developed  in  double-blind,  placebo- 
controlled  primate  studies  using  kaolin 
and  pectin  should  be  sufficient  to 
establish  Uie  effectiveness  of  kaolin  and 
pectin  alone  and  in  combination  as 
antidiarrheal  agents.  The  comment 
pointed  out  that  FDA  has  endorsed 
other  types  of  efTicacy  tests  (e.g.,  an  in 
vitro  efficacy  test  in  the  mono^aph  for 
OTC  antacid  drug  products)  in 
situations  where  human  studies  are 
difficult  to  perform. 

This  comment  is  incorrect.  Adequate 
clinical  studies  in  acute  nonspecific 
diarrhea  have  been  carried  out  in 
humanS  and  have  been  submitted  to  the 
agency.  (See  comment  23  below.)  Thus, 
there  is  no  reason  to  rely  solely  on 
primate  studies  to  reach  conclusions 
about  the  effectiveness  of  an 
antidiarrheal  drxig  in  humans.  The 
agency  condudes  that  clinical  studies  in 
humans  are  required  to  establish  the 
effectiveness  of  OTC  antidiarrheal 
drugs. 

17.  One  comment  submitted  a  dinical 
stiidy  (Ref.  1)  and  detailed  statistical 
anislyses  of  that  study  (Refs.  2  and  3)  in 
support  of  the  effectiveness  of  bismuth 
subsalicylate.  The  comment  requested 
that  bismuth  subsalicylate  be 
redassified  from  Category  III  to 


Category  1  for  use  as  an  OTC 
antidiarrheal. 

The  agency  has  evaluated  all  of  the 
data  and  condudes  that  they  are 
insufficient  to  support  the 
reclassification  of  bismuth  subsalicylate 
from  Category  III  to  Category  I  for  use 
as  an  OTC  antidiarrheal. 

In  the  dinical  study  submitted  the 
effectiveness  of  bismuth  subsalicylate 
was  compared  with  placebo  in  the 
symptomatic  treatment  of  diarrhea  in  a 
double-blind  placebo-controlled  study 
among  students  attending  a  Mexican 
University.  The  study  was  conducted  in 
two  sequential  48  hour  phases.  Students 
in  Phase  I  were  given  a  30-milliliter  (mL) 
dose  of  a  bismuth  subsalicylate 
preparation  every  V^  hour  for  eight 
doses  for  a  total  dose  of  4.2  g.  and 
stiidents  in  Phase  0  were  given  twice 
this  dose.  The  objective  parameters 
assessed  were  frequency,  consistency, 
weight,  and  water  content  of  the  stools. 
Results  of  the  stiidy  indicate  that 
frequency  was  the  only  objective 
parameter  that  improved  after  use  of  the 
drug.  The  data  were  analyzed  for  the 
periods  4  to  24  hours  and  4  to  48  hours 
after  iiiitiation  of  the  study.  For  the 
reasons  stated  below,  the  Phase  U  stiidy 
will  not  be  further  evaluated. 

Although  no  statistically  significant 
difference  was  shown  in  die  Miase  I 
study  for  the  4  to  48  hour  period, 
analysis  of  the  data  suggests  that 
bismuth  subsalicylate  may  reduce  the 
number  of  bowel  movements  in  diarrhea 
when  compared  to  placebo  for  the  time 
period  4  to  24  hours.  However,  because 
no  formal  protocol  was  submitted  with 
the  study,  the  agency  is  unable  to 
determine  whether  the  analyzes 
performed  are  consistent  with  the  initial 
intended  objectives  of  the  study.  The 
agency  does  not  believe  that  it  is 
appropriate  to  exdude  the  0  to  4  hour 
data  from  the  analysis  or  to  focus  on 
any  particular  time  period,  considering 
that  the  stiidy  was  conducted  over  a  2- 
day  period.  The  agency's  detailed 
evaluation  and  comments  on  the  data 
are  on  file  in  the  Dockets  Management 
Branch  (Reh.  4  through  7).> 

Although  the  Panel's  report  states  that 
bismud)  subsalicylate  is  safie  for  OTC 
use  in  amounts  up  to  fig  (40  FR 12830). 
the  agency  believes,  for  the  reasons 
stated  below,  diat  should  bismuth 
sul»aUcylate  be  Induded  in  the  final 
monograph  its  dosage  should  be  limited 
to  the  following:  Adults  and  children  14 
years  of  age  and  oven  oral  dosage  is  525 


mg  every  V^  to  1  hour,  not  to  exceed 
4,200  mg  in  24  hours.  Children  10  to 
under  14  years  of  age:  oral  dosage  is  350 
mg  every  Vi  to  1  hour,  not  to  exceed 
2.800  mg  in  24  hours.  Children  6  to  under 
10  years  of  age:  oral  dosage  is  175  mg 
every  Vi  to  1  hour,  not  to  exceed  1,400 
mg  in  24  hours.  Children  3  to  under  6 
years  of  age:  oral  dosage  is  87.5  every  V^ 
to  1  hour,  not  to  exceed  700  mg  in  24 
hours.  Children  under  3  years  of  age: 
considt  a  doctor. 

Recent  reports  cm  the  literature  (Refs. 
8  throuf^  11)  indicate  that  the  saUcylate 
moiety  is  readily  absorbable  from 
bismuth  subsalicylate.  For  this  reason, 
the  agency  believes  the  higher  dose  used 
in  the  Phase  II  study  presents  a  potential 
for  toxidty  without  a  compensating 
therapeutic  benefit  Although  the 
amount  of  salicylate  absorbed  fixim  the 
lower  dose  used  in  the  Phase  I  study 
does  not  present  a  safety  problem  when 
bismuth  subsalicylate  is  taken  alone,  the 
agency  is  concerned  that  if  products 
containing  this  drug  were  taken  with 
other  salicylate-containing  products, 
such  as  aspirin,  the  increased  blood 
plasma  salicylate  concentration  could 
result  in  adverse  side  effects. 
Additionally,  the  salicylate  in  bismuth 
.  subsalicylate  is  readily  absorbable  and 
salicylates  are  known  to  interact  with 
certain  other  drugs,  e.g.,  anticoagulants, 
uricosuric  drugs.  For  ti^ese  reasons, 
should  bismutii  subsalicylate  be 
induded  in  the  final  monograph,  the 
agency  will  consider  requiring  the 
following  warning  in  the  monograph  for 
all  products  containing  bismuth 
subsalicylate:  "This  product  contains 
salicylate.  Do  not  take  this  product  with 
odier  salicylate-containing  products, 
such  as  aspirin,  unless  directed  by  a 
doctor.  If  you  are  taking  a  prescription 
drug  for  anticoagulation  (tfiinning  the 
blood),  diabetes,  gout,  or  arthritis,  do 
not  take  this  product  unless  directed  by 
a  doctor."  In  addition,  because  bismuth- 
containing  products  cause  the  stools  to 
daricen  in  color  and  cause  a  temporary 
darkening  of  the  tongue  (Refs.  12, 13, 
and  14),  the  agency  will  also  consider 
requiring  diat  die  following  statement  be 
induded  in  the  labeling  of  ail  products 
containing  bismuth  subsalicylate:  "This 
product  may  cause  the  stool  to  darken 
or  cause  a  temporary  dariiening  of  the 
tongue." 


■  IndMtiy  has  iMpondsd  10  FDA's  oonoam 
ragardiiv  the  naad  for  a«)ditiaaa]  data  sad  is  in  the 
procMS  of  ooMteclii«  addilhiiial  stadias  (Cocrinant 
Na  PKXna.  Docket  Na  TW-OSSD.  Dockets 
ManageiiMnl  Braanti). 
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1&  One  comment  suggested  that  the 
entire  paragraph  dealing  with  bismuth 
subsalicylate  labeling  daims  (40  FR 
12931]  should  be  stridcen  from  the 
Panel's  report  because  the  Panel 
confused  the  use  of  e  single  ingredient 
for  multiple  symptoms  and  die  use  of 
multiple  ingredients  for  multiple 
symptoms.  The  comment  stated  that 
althouj^  bismuth  subsalicylate  is  used 
for  treating  symptoms  of  nausea, 
indigestion,  upset  stomach,  and 
diarrhea,  it  is  not  necessary  for  a  patient 
to  suffer  from  more  than  one  of  these 
symptoms  cOncurrendy  for  bismuth 
subsalicylate  to  be  used  rationally. 

The  agency  agrees  that  it  is  not 
necessary  for  a  patient  to  suffer 
concurrendy  from  more  than  one  of  the 
symptoms  described  above  in  order  for 
bismuth  subsalicylate  to  be  used 
rationally.  However,  the  use  of  bismuth 
subsalicylate  as  an  antidiarrheal  is  the 
only  daim  discussed  in  this  document 
Claims  for  the  treatment  of  other 
symptoms,  such  as  nausea,  indigestion, 
or  upset  stomadi,  may  be  included  in 
labeling  If  the  inpedient  is  proven 


UM  I 


leiM 


Fmdmnk  R—toter  /  Vol.  51.  No.  83  /  Wednesday.  April  3a  1966  /  Propo»edRd^ 


Federal  Regbter  /  Vol.  51.  No.  83  /  Wednesday.  April- 30.  1986  /  Proposed  Rules 


16145 


effective  for  each  symptom  in  other 
nilentakings.  The  use  of  bismuth 
subsalicylate  for  the  treatment  of 
nausea  was  discussed  indie  tentettye 
final  monograph  for  OTC  antiemetic 
drug  products,  published  in  the  Federal 
Rafislar  of  July  13. 1070  (44  FR  41064). 
Bismuth  subsalicylate  used  for  Uie 
treatment  of  upset  stomadi  due  to 
overindulgence  in  food  and  alcohol  was 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  Internal  Drug 
Products,  in  its  advance  notice  of 
proposed  rulemaking  published  in  the 
Federal  Ragistar  of  October  1. 1982  (47 
FR  43540). 

10.  One  comment  stated  that  the 
Panel's  classification  of  a  product 
containing  Lactobacillus  ocidophilut 
and  sodhOB  carboxymediylcellulose  as  a 
combination  was  in  error,  noting  that 
the  initial  submission  to  the  Pand  did 
not  make  it  dear  that  the  sodium 
carboxymethylceilulose  acts  as  a 
phamaceutical  necessity  by  coeting  and 
matrixing  the  lactobadllus  organisms  to 
protect  them  froin  stomach  add  and  to 
transport  them  to  the  intestine. 
The  agency  has  reviewed  the 
submisdon  to  the  Panel  and  notes  that 
sodram  carboxymethylceUulose  was 
listed  along  with  Lactobacillus 
acidophilus  as  an  ingredient  in  the 
product  Although  the  labd  did  not 
specifically  claim  sodium 
carboxymethylceUulose  as  an  active 
ingredient  the  Panel  assumed  it  was  an 
active  ingredient  and  reviewed  R  as 
sudi.  Although  die  comment  makes  it 
dear  that  the  sodhmn 
carboxymediylceUalose  in  die  prodnc|  is 
present  as  a  phamaceutical  necessity, 
the  Pand  reooyiixed  diet  sodhun 
carboxymedtykelldose  can  increase  die 
viscosity  of  fluids  and,  therefore,  might 
be  rational  forindudon  in  antidiarrhed 
drug  products.  However,  data  were 
insuffident  to  astablish  effectiveness  of 
this  ingredient  and  die  Pand  dassified 
it  in  Category  m.  The  agency  concurs 
with  the  Panel's  oondusions.  While  the 
agency  has  no  obiection  to  the  use  of 
sodium  carboxymethylcelldese  as  an 
inactive  ingredient  in  antidiarrheal  drug 
products,  the  products  should  be  lebeled 
to  avoid  the  appearance  that  sodium 
carboxymediykelldose  is  an  active 
ingredient 

2a  One  comment  stated  diet  tiw 
Pand's  recommended  monograph  is  not 
consistent  widt  existing  regulations  (21 
CFR  32O.a0(aXl))  diet  require  die 
presence  of  aaother  nonnarcotic  active 
ingredient  in  OTC  drag  preparations 
containii^  opiates.  Anodier  oonuaent 
I  die  hope  that  opiates  wodd 
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remain  is  Category  I  despite  dM  fact 
that  regpilatioas  do  not  peradt  OTC 


marketing  of  these  ingredients  as  single 
active  inpedieat  products. 

The  Pand's  recommended  monograph 
is  not  inconsistent  with  existing 
regulations.  Section  335.10(a)(2)  of  diat 
monograph  dtes  the  requirements  of 
S  320.2Q(a)(l).  which  states  diat 
pharmaceutical  preparations  containing 
not  more  dian  100  mg  of  opium  per  100 
mL  or  per  100  g  may  be  exempt  from 
prescription  states,  provided  that  such 
preparations  contain  one  or  more 
nonnarcotic  active  medicinal  ingredients 
in  suffident  proportion  to  confer  upon 
the  preparation  vduable  medicinal 
qualities  other  than  those  possessed  by 
the  narcotic  drug  done.  Although  the 
Pand  placed  opiate  ingredients  in 
Category  1  (for  use  in  combination],  the 
data  were  insuffident  for  the  Panel  to 
classify  any  combination  of  an  opiate 
and  other  active  ingredienU  in  Category 
I.  No  new  data  on  such  combinations 
were  submittted  to  the  FDA  and  the 
agency  concurs  with  the  Panel's 
Category  HI  classification  of  these 
combinations.  Therefore,  opiate 
ingredients  are  placed  in  Category  III  in 
this  document  and  are  not  induded  in 
the  tentative  find  monograph.  However, 
if  data  are  ^ecdved  to  support  any  such 
opiate-containing  combination  in 
accordance  widi  i  320.20(a)(l],  opiates 
will  be  induded  in  the  final  monograph. 
(See  comment  22  below.) 

21.  One  comment  suggested  that  the 
requirement  stated  in  i  329.20(s).  diat  a 
narcotic-containing  product  dso  contain 
one  or  more  nonnarcotic  active 
medicinal  ingredienU.  is  not  consistent 
with  the  Panel's  recommended 
limitation  of  antidiarrhed  combination 
products  to  two  active  ingredients  at  40 
FR  12932.  The  Comment  proposed  that 
i  329.20(a)  be  changed  to  read, 
"Provided  diet  die 
preparations  *  *  *  contain  one 
additional  (but  no  more  than  one) 
nonnarcotic  active  medidnd 
ingredient"  etc. 

As  discussed  in  comment  27  below,  an 
antidiarrheal  combination  drug  product 
may  contain  two  or  more  active 
in^edients  so  long  as  it  meets  the 
agency's  combination  policy.  Therefore, 
the  inconsistency  has  been  resolved 
widiout  any  need  to  modify  1 329.20(a). 

22.  Two  comments  stated  that  the 
Panel's  placement  of  paregoric  whidi 
contains  six  ingredients,  in  Category  I  as 
a  single  active  ingredient  is  inconsistent 
and  not  in  keeping  with  die  OTC  drug 
review  concept  of  an  ingredient  by 
ingredient  review.  Qting  1 329.20(a).  one 
comment  stated  dial  an  active 
ingredient  in  paregoric  in  addition  to 
opiam  mast  be  fecogniaed  ia  order  for 
paregoric  to  be  exempt  from  prescription 


status.  However,  to  do  so  would  mean 
placing  paregoric  in  Category  II  because 
the  other  ingredient  wodd  not  have 
been  reviewed  by  dieFanel.  In  addition, 
the  comment  stated  that  comphor  should 
be  deleted  from  the  paregoric  formula 
because  the  alternate  name 
"camphorated  tincture  of  opium"  for 
paregoric  implies  that  camphor  at  one 
time  was  thought  to  be  an  active 
ingredient  in  the  paregoric  formula. 
Therefore,  according  to  the  Panel, 
camphor  cannot  now  be  claimed  as  an 
inactive  ingredient  without  proper 
documentation.  Also,  if  camphor  is 
considered  inactive,  the  labeling  of 
paregoric  as  "comphorated  tincture  of 
opium"  would  be  illegal  because 
inactive  ingredients  must  not  be 
emphasized  or  identified  as  active 
ingredients  in  the  labeling  or  in  the 
advertisement  of  such  products. 

The  agency  acknowledges  that  the 
Panel  placed  "camphorated  tincture  of 
opium"  in  parentheses  after  paregoric  in 
its  recommended  monograph.  However, 
the  name  "comphorated  tincture  of 
opium"  has  not  been  included  in  the 
official  compendia  since  1980  (USP  XVI). 
and  "paregoric"  is  the  official 
compendial  name.  Therefore, 
"comphorated  tincture  of  opium"  as  an 
alternate  name  for  paregoric  is  not 
allowed,  and  the  comment's  argument 
regarding  emphasizing  an  inactive 
ingredient  in  the  labeling  is  moot. 

Paregoric  is  an  official  article  in  the 
USP  XXI  and  is  a  formulation  of  six 
ingredients — powdered  opium,  anise  oil, 
benzoic  acid,  camphor,  diluted  dcohol. 
and  glycerin  (Ref.  1).  However,  only  die 
powered  opium  is  considered  to  be 
active  as  an  antidiarrheal.  Although  the 
other  ingredients  when  combined  with 
powdered  opium  constitute  what  is 
recognized  as  paregoric,  they  do  not 
contribute  to  the  antidiarrheal  effed  of 
the  product  and  are  considered  to  be 
inactive  ingredients.  Therefore, 
paregoric  is  considered  to  be  a  single 
active  ingredient  formdation  and  when 
used  alone  is  a  prescription  item  (See  37 
FR  6734;  April  4. 1972).  Aldiough  die 
Panel  listed  paregoric,  tincture  of  opium, 
and  powdered  opium  as  allowable 
sources  of  opiimi,  the  Panel  did  not 
provide  specific  dosages  for  each 
individual  preparation,  but  instead 
based  the  dosage  on  the  opium 
component  (40  FR  12943).  As  discussed 
in  comment  20  above,  opiate  ingredients 
are  not  being  included  in  the  tentative 
final  monograph.  However,  should 
combinations  containing  an  opiate  and 
other  active  ingredients  be  included  in 
the  final  monograph,  manufacturers  may 
market  their  products  in  the  formdation 
of  dieir  choice  using  any  of  die 


allowable  sources  of  opium  (i.e.. 
paregoric,  tincture  of  opium,  or 
powdered  opium)  provided  that  the 
dosage  is  equivalent  to  the  opium 
dosage  provided  in  the  monograph. 
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D.  Comments  on  Antidiarrheal 
Combinations 

23.  One  comment  submitted  three  new 
clinical  studies  and  two  literatiire 
references  on  the  effectiveness  of  kaolin 
and  pectin  in  fixed  combination  for  the 
treatment  of  acute  nonspedfic  diarrhea 
(Refs.  1  through  5).  The  comment 
requested  reclassification  of  kaolin  and 
pectin  in  combination  from  Category  III 
to  Category  I  for  the  treatment  of  acute 
nonspedfic  diarriiea. 

After  evduating  all  of  the  available 
data,  the  agency  cdndudes  that  diey  are 
insuffident  to  redassify  kaolin  and 
pectin,  alone  or  in  combination,  in 
Category  1  for  the  treatment  of  acute 
nonspedfic  diarrhea. 

The  study  by  Portnoy  seems  to 
indicate  some  possible  benefit  in  terms 
of  a  greater  number  of  formed  stools  and 
a  smaller  number  of  liquid  stools  from 
either  the  kaolin-pectin  combination  or 
pectin  alone  (Ref.  1).  However,  because 
no  data  were  submitted  on  frequency 
and  consistency  of  stools  prior  to 
accession  and  randomization  or  on 
admission,  it  is  impossible  to  establish 
and  assess  the  baseline  comparability  of 
the  study  groups  or  otherwise 
statistically  evaluate  the  study. 

A  study  of  61  outpatients  in 
Guadalajara,  Mexico,  showed  virtually 
no  difference  in  soft-stool  fiequency 
between  the  kaolin-pectin  combination 
and  placebo  (Ref.  2).  The  study  had 
relatively  few  patients  (61  in  7  beatment 
groups)  and  cannot  provide  a  definitive 
answer  on  effectiveness  of  kaolin  and 
pectin  either  alone  or  in  combination. 

The  third  study,  die  United  States 
multicenter  study,  is  a  double-blind, 
randomized,  placebo-controlled  study  of 
a  kaolin-pectin  suspension  in  the 
treatment  of  acute  nonspecific  diarrhea 
(Ref.  3).  The  study  showed  a  marginal 
increase  in  the  frequency  of  formed 
stools  and  improved  consistency  of 
stools  widi  the  kaolin-pectin  suspension 
compared  to  placebo,  but  showed  no 
effect  for  these  ingredients  on  overall 
stool  frequency.  In  addition,  die  study 
failed  to  evaluate  die  ingredienU  kaolin 
and  pectin  separately,  therefore,  the 
study  cannot  be  used  to  demonstrate 
that  each  ingredient  makes  a 


contribution  to  the  daimed  effect  of  the 
product. 

The  two  literature  references  (Refs.  4 
and  5)  mentioned  the  use  of  the  kaolin- 
pectin  combination  among  other 
ingredients  in  the  treatment  of  diarrhea, 
but  they  contained  no  specific 
information  that  wodd  establish  the 
effectiveness  of  the  combination. 

The  agency's  detailed  comments  and 
evaluations  on  the  data  are  on  file  with 
the  DockeU  Management  Branch  (Ref. 
6).« 
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24.  One  comment  requested 
redassification  of  pectin  as  an 
antidiarrhed  adjunct  in  a  product  in 
which  it  is  used  in  combination  with 
tincture  of  opium,  which  the  Panel 
recommended  as  a  Category  I  active 
ingredient  The  comment  contended  that 
even  thou^  the  Panel  conduded  that 
the  effectiveness  data  are  insufficient  to 
dassify  pectin  and  a  Category  I 
antidiariiieal  it  is  a  usefd  adjimct 
which  used  in  combination  with  an 
ingredient  such  as  tincure  of  opium.  The 
comment  died  a  number  of  literature 
articles  In  support  of  iU  request  (Ref.  1). 

The  General  Guidelines  of  OTC  Drug 
Combination  ProducU  (Ref.  2)  state  diat 
an  ingredient  daimed  to  be  a 
pharmaodogicd  adjuvant  wUl  be 
considered  an  active  ingredient  and 
that  such  an  ingredient  may  be  induded 
in  addition  to  one  or  more  principd 
active  IngredienU  ody  if  it  meeU  the 
combination  policy  in  all  respects.  None 
of  die  artides  offers  data  to  demonstrate 


*  Indnstiy  has  m^Midid  to  PDA's « 
naaidii«  Hm  Mad  ior  addtttoMl  data  and  is  in  the 
praoeM  ofoandKHai  addltloiial  atodiM  (Omiment 
Na  LEieoS.  Dodwt  Na  TSN-OSSD.  DockeU 
Manageoianl  Branch). 


that  pectin  makes  a  contribution  to  the 
product  a  requirement  of  the  OTC  drug 
combination  policy  as  specified  in 
S  330.10(a)(4)(iv).  Therefore,  die 
combination  will  remain  in  Category  IIL 
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25.  Two  commento  suggested  that 
morphine  and  codeine  be  considered  as 
ingredienU  in  Category  I  combination 
antidianheal  drug  producU.  One 
comment  pointed  out  that  the 
antidiarrhed  action  of  opium  is 
attributable  to  iU  morphine  content  and 
that  the  other  ingredienU  in  opium 
contribute  insigcdficantiy  to  any 
therapeutic  effect  The  second  comment 
noted  diat  similar  to  morphine,  codeine 
exhibiU  inhibitive  effecU  on  the  small 
intestine  and  colon,  but  with  fewer  side 
effecU  (Ref.  1).  The  comment  suggested 
that  an  antidiarrhed  drug  product 
combining  codeine  with  another  active 
ingredient  possibly  kaolin,  wodd  be 
effective  and  safe  for  OTC  use. 

The  agency  is  aware  of  the 
constipating  effecU  of  both  morphine 
and  codeine.  However,  no  data  on  any 
drug  product  used  for  the  treatment  of 
acute,  nonspecific  diarrhea,  containing 
either  morphine  or  codeine,  have  been 
submitted  to  the  Panel  or  the  agency  for 
review.  Therefore,  neither  morphine  nor 
codeine  U  induded  in  the  monograph  at 
this  time. 
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26.  Two  oommenU  requested  diet  a 
combination  of  polycarbophil  and 
powdered  opium,  USP  be  dassified  in 
Category  I.  The  comments  pointed  out 
diet  although  both  ingredienU  were 
recommended  as  Category  I  as  single 
ingredienU,  the  Panel  did  not  make  any 
provision  for  combining  them,  llie 
comments  stated  that  such  a 
combination  is  therapeutically  ratipnd 
because  the  powdered  opium  acU  to 
hihibit  the  motility  of  the  intestine  and 
throu^  diis  action  prolongs  the  transit 
time  of  polycarbophil;  the  prolonged 
transit  time  wodd  allow  the 
polycarbophU  to  exert  iU  maximum 
hydrosorptive  effect 

The  agency's  General  Gddelines  for 
OTC  Drug  Combination  ProducU  (Ref.  1) 
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penntt  combining  two  Catagoiy  I  active 
ingredients  Erem  the  same  OBrapeutic 
category  that  have  difteeot  mechaBisms 
of  action  if  the  eombinatien  meets  the 
ore  combination  policy  In  all  respects 
and  the  combination  is  on  a  benefit-risk 
basis  equal  to  or  better  Ihaa  each  of  the 
active  ingredients  used  ahiae  at  its 
therapeutic  dose.  However,  no  data  to 
•upport  the  comment's  rationale  for  the 
combmation  of  polycartwphil  and 
powdered  opimn.  USP  have  been 
submitted  to  the  Panel  or  to  the  agency. 
Data  demonstrating  the  combination  to 
be  generally  recognised  as  safe  and 
effective  must  be  sabmitted  in  mtAm  for 
it  to  be  included  in  the  monograph. 
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(1)  "Food  and  Drag  Adminiatratisn  General 
Guidelines  for  OTC  Drug  Combination 
Products,"  September  1«78,  Docket  No.  78D- 
0322.  Dockets  Management  Brandt. 

27.  Several  comments  objected  to  the 
Panel's  Category  n  classification  of  all 
combinatioB  products  containing  more 
than  two  active  ingrecfiettU.  The 
comments  contended  that  the  Panel 
presented  no  scientific  data  to  support 
limiting  a  product  to  two  active 
ingredients.  Others  ob)ected  to  this  limit 
as  being  unnecessarily  restrictive, 
arbitrary,  and  not  in  agreement  vrflh  the 
OTC  combination  policy  set  forth  In 
(  33aiO(aK4)(tv).  One  conunent  urged 
that  combination  products  that  contain 
more  than  two  active  faigredients.  but  do 
not  contain  a  Category  B  ingredient  be 
reclassified  as  Category  m  so  that  they 
might  be  tested  for  safety  and 
effectiveness. 

The  agency  a^ves  with  the  comments 
that  a  fixed  limit  need  not  be  set  on  the 
number  of  active  ingredients  an 
antidiarrheal  drug  product  may  contain. 
However,  adequate  justification  must  be 
presented  for  the  inclusion  of  each 
active  ingredient  in  a  combination 
product  Both  the  General  Guidelines  for 
OTC  Drug  Coasbination  Products  (Ref.  1) 
and  the  regulations  at  |  330.10(a)(4H>v) 
provide  that  an  OTC  drug  product  may 
combine  two  or  more  safe  and  effective 
active  ingredients  provided  the  product 
meets  the  combination  policy  in  all 
respects. 

Three  of  the  combinations  that  the 
Panel  placed  in  Category  D  are 
combinations  of  three  active  ingredients. 
Each  of  the  ingredients  was  placed  by 
the  Panel  in  Category  I  or  Category  IH  as 
a  single  ingredient  The  combinatiwis 
are  activated  attaydgite.  pectin,  and 
hydrated  alumtaia  powder,  kaoliiu 
hydrated  alumina  pow«lei.  and  pectin: 
and  paregoric,  pectin,  and  kaolin.  The 
Panel  determined  that  the  ingredients  in 
these  products  are  safe,  but  concluded 
that  adequate  data  were  lacking  tO' 


establish  their  effectiveness.  The  ageacy 
believes  it  reasonable  to  move  these 
three  combination  products,  which 
contain  no  Category  II  ingredients,  from 
Cateyiry  B  to  Category  HL  The  revised 
procedures  for  dassi^^  OTC  drugs, 
published  in  the  Federal  Register  of 
September  28. 1981  (48  FR  47730). 
provide  for  the  submission  of  new  data 
and  information  for  up  to  12  months 
after  pubUcation  of  a  tentative  final 
monograph  to  support  any  condition 
excluded  from  the  proposal. 
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(1)  Food  and  Dreg  Adasinistratioa 
"General  Guideiiaaa  for  OTC  Drug 
Combination  Productt,"  September  1878 
Docket  No.  78D-0322.  Dockets  Management 
Brandi. 

28.  One  comment  noted  that  althoegh 
the  Panel's  report  Ascussed  criteria  for 
aixtidiarrheal  combinations,  no  provision 
was  made  in  the  recommended 
monopaph  for  aatidiarcfaeal 
combinations.  The  comment 
recommended  that  a  new  subsection  for 
combinations  of  active  antidarrheal 
ingredients  be  established  in  the 
monograph.  ^^ 

The  intended  purpose  of  an  OTC  drug 
monograph  is  to  sat  forth  those  specific 
conditions  under  which  drugs  that  are 
subject  to  the  ineno^nph  are  generally 
recognized  as  safe  and  effective  for  OTC 
use  and  not  misbranded.  The  Panel  did 
not  include  any  antidiarrheal 
combinations  in  its  monograph  because 
the  data  were  insufficient  for  any  of  the 
combinations  that  were  reviewed  to  be 
generally  recognized  as  safe  and 
effective.  At  this  time,  the  agency 
concurs  with  the  Panel's  decision. 
Should  data  establishing  the  safety  and 
effectiveness  of  any  antidiarrheal 
combination  be  received  in  the  comment 
and  new  data  periods  following 
publication  of  this  tentative  final 
monograph,  the  agency  will  state  the 
conditions  for  such  combination 
product(s)  in  the  final  monograph. 

E.  Comments  on  Data  Pertinent  to 
Antidiarrheal  Ingredient  Evaluation 

29.  Several  comments  objected  to  the 
Panel's  recommended  testing  guidelines 
at  40  FR  12933  for  establishing  the  safety 
and  e^sctiveness  of  antidiarrheal 
ingredients.  The  comments  contended 
that  the  testing  guidelines  do  not 
provide  adequate  time  to  complete  the 
required  testing:  the  guidelines  for 
antidiarrheals  were  apparently  taken 
virtually  verbatim  horn,  a  similar 
provision  for  laxatives  appearing 
elsevrhere  in  the  panel's  report,  and 
there  is  no  basis  for  this  apparent 
incorporation  by  reference;  the 
guidelines  do  not  adequately  describe 


what  test  should  be  conducted  or  which 
data  should  be  developed  in  order  to 
move  Category  III  ingredients  to 
Category  I;  under  the  guidelines, 
manufacturers  would  not  be  allowed  to 
use  other  well-controlled  and  well- 
designed  studies  to  obtain  necessary 
data;  and  many  of  the  testing  procedures 
listed  in  the  guideliiies  require  long-term 
use  of  antidiarrheal  drug  products  to 
obtain  the  complete  data  required,  thus 
conb-adicting  the  Panel's  warning 
against  use  of  antidiarrheal  drug 
products  for  more  than  2  days. 

The  agency  has  not  addressed  specific 
testing  g«ddelines  in  this  document  In 
revising  the  OTC  drug  review 
procedores  relating  to  Category  III, 
published  in  the  Federal  Raster  of 
September  29, 1961  (46  FR  47730).  tiie 
agency  advised  that  tentative  final  and 
final  monographs  will  not  inclade 
recommended  testing  guidelines  for 
conditions  that  industry  wishes  to 
upgrade  to  monograph  status.  Instead, 
the  agency  will  meet  with  industry 
representatives  at  their  request  to 
discuss  testing  protocols.  The  revised 
prodecures  also  state  the  time  in  which 
test  data  must  be  submitted  for 
consideration  in  developing  the  final 
monograph.  (See  also  part  II.  paragraph 
A.  2.  bdow— res/*<w  of  Category  II  and 
Category  III  conditions.) 

n.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  proposed  the  recategorization  of 
attapulgite  from  Category  III  to  Category 
I  and  opiate  ingredients  (in  combination) 
from  Category  I  and  Category  HI  for  use 
as  OTC  antidiarrheal  active  ingredients. 
As  a  convenience  to  the  reader,  the 
following  list  is  included  as  a  summary 
of  the  categorization  of  antidiarrheal 
active  ingredients  recommended  by  the 
Panel  and  the  proposed  categorization 
by  the  agency. 
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2.  Testing  of  Category  II  and  Category 
lU  conditions.  The  agency's  position 
regarding  Uw  Panel's  testing  guidelines 
is  discussed  is  oomment  2d  above. 
Interested  persons  may  communicate 
with  the  agency  about  the  sobmission  of 
y  data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any 
antidiarrheal  ingredient  or  eondi«ion 
ineleded  in  the  review  by  follovring  the 
procedures  oatiined  in  Ifie  agency's 
policy  stotenienf  published  in  tfie 
Federal  Register  of  September  29, 1981 
(46  FR  477«)  and  clarified  April  1, 1983 
(48  FR  14050).  That  policy  statement 
includes  psoaeAaes  far  the  submission 
and  re^ew  ef  pmpesed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows. 

1.  Because  of  the  number  of  changes 
that  have  been  mads,  as  summarized 
below,  many  of  the  section  and 
paragraph  nnmbers  have  been 
redesignated  in  this  tentative  final 
monograph.  In  addition.  Subpart  D  has 
been  redesignated  as.  Subpart  C  and  the 
labeling  secMans  are  placed  widei 
Subpart  C 

2.  The  following  changes  have  been 
made  to  conform  ta  the  format  and 
Content  of  other  recent  OTC  drug 
tentative  final  monographs: 

a.  A  "statement  of  Identity"  section 
has  been  added  and  identifies  die 
product  as  on  antrafaffneal. 


b.  The  dosage  information  for  eech 
active  ingredient  has  been  moved  to  the 
directions  section  for  the  respective 
antidiarrheal  ingredient 

c.  bi  an  effort  to  siraphfy  OTC  drug 
labeling,  the  agency  fnoposed  in  a 
number  of  tentative  finatl  monographs  ta 
substitnte  the  word  "doctor"  for 
"phyMcian"  fa  OTC  dhig  monographs  on 
the  basis  the!  the  word  "doctor^  is  more 
commonly  used  and  better  understood 
by  consumes^  Based  on  comments 
received  to  these  pr(q>08als,  the  agency 
has  (fctermined  that  final  monographs 
and  any  applicable  OTC  drug  regulation 
will  gfve  manufacturers  the  option  of 
using  etfher  the  word  "physician"  or  the 
word  "Moctor."  This  tentative  final 
monoyaph  proposes  that  option. 

3.  The  definitioiu  for  anticfianheal 
and  dtarrhea  have  been  revised.  (See 
comment  7  above.) 

4l  The  phrase  "hi^  fever"  has  been 
repfaced  with  the  word  "fever"  in  the 
general  warning  for  OTC  anti(fiarrheals 
m  §  335.50(cJ(l).  (See  comment  8  above.) 

5.  The  agency  recopuzed  that  not  aR 
OTC  Biiliiiaiihrnlii  beve  the  same  effect 
and  bcfieves  that  consumers  should  be 
aware  oi  tlia  intended  rasatts  from  the 
uae  ai  the  piadtiftn  The  agency  has 
proposed  expanded  indlcatieaB  for  use 
in  tfas  tentatiaa  finai  monograph 
acconfin^y:  |Sen  Laaniii  nt  10  above.) 

6.  The  peifiaMc  doaage  for  children  3 
years  of  age  aitd  under  for  pelycarbophil 
is  propoaed  in  the  tmtative  fiinl 
monograph  under  {HofessicHial  labeling 
oidy.  (See  comment  11  above.) 

7.  llie  agency  has  reclassified 
activated  attapalgite  from  Category  III 
to  Category  I.  (See  comment  15  above.) 

8.  Should  bismuth  subsalicylate  be 
included  fa  the  final  monograph,  the 
agency  will  consider  proi>osing  that  the 
directions  for  use  be  revised  and 
additional  warnings  be  facluded  fa  the 
labeling.  (See  comment  17  above.) 

9.  fa  accordance  witii  §  329.20(a)(1) 
opiate  ingredients  may  be  marketed  for 
OTC  use  fa  combfaation  only.  Because 
no  data  have  been  submitted  to  support 
combinations  of  opiates  and  other  active 
ingredients,  opiates  will  not  be  included 
fa  the  tentative  ffaal  monograph.  (See 
comment  20  above.) 

10.  The  Panel  recommended  fa  its 
report  that  Category  I  antidiardieal 
combfaation  dni^  products  be  limited  to 
two  Category  I  active  ingredients.  The 
agencyhasdetermftiedthatanOTC  • 
antidiardmol  drag  product  may  cambine 
two  or  more  safe  and  effective  active 
ingredients  in  accordance  with  the 
provisians  set  forth  fa  1 33ftia(aU«)(iv) 
and  the  agency's  Generd  Guidelines  fos 
OTC  Drug  Combination  Products.  (See 
comment  27  above.) 


11.  The  agency  has  revised  the  dosage 
for  polycarbophU  m  die  monograph  to 
reflect  the  dosage  nsed  fa  studies 
submitted  for  evaluation.  This  dosage  is 
also  the  same  as  that  currently 
promoted  on  marketed  products. 

12.  The  sodium,  potassium,  and 
magnesium  wnnings  have  been  deleted 
finm  the  monograph  because  none  of  the 
active  antidiarrheal  drugs  fa  the 
monograph  contafa  these  ingredients. 

The  agency  proposes  to  revoke  the 
existing  warning  statement  fa  \  360.20 
for  diarrhea  preparations  at  the  time 
that  (his  monograph  becomes  effective. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemalcing  in  conjunction  with  other 
rules  resulting  from  the  OTC  drag 
review,  fa  s  notice  fa  die  Fsdaial 
Register  ef  February  a  1963  (48  FR  5806), 
the  agency  anhoonced  the  availability  of 
an  aseeseraent  of  these  economic 
impacts.  The  assessment  deterauned 
that  the  coo^Haed  impacts  of  all  the 
rules  resulting  ftota  the  OTC  dnig 
review  do  not  constitute  a  mafor  nde 
accorcfing  to  the  criteria  established  by 
Executive  Order  122n.  The  agency 
therefore  concludes  that  not  one  of  tiiesf 
rules,  fachiding  this  proposed  rule  for 
OTC  aiili<MaRheal  tbug  products,  is  a 
major  rule. 

The  eeonooiic  aasesament  also 
concUsded  that  the  overall  OTC  drug 
leview  was  not  likely  to  have  a 
significant  economic  impact  oa  a 
substantial  number  ef  small  entities  as 
defined  fa  die  Regulstory  Flexibility  Act 
Public  Law  96-354.  Tliat  assessannt 
inclnded  a  discretionary  Regulatory 
rTlexibility  Analysis  fa  the  eveat  diat  an 
*  fadividual  rule  mi^t  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  antidiarTheal  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  bosinesses.  Therefore, 
the  agency  certifies  diet  this  proposed 
rule,  if  implemented,  wiH  not  heve  a    . 
significant  economic  impact  on  a 
substantial  nmnber  of  smell  entities. 

The  agency  favites  public  comment 
regarding  any  sobstantial  or  significant 
economic  impact  that  this  nilemaking 
would  have  on  OTC  antidiarrheal  drug 
products.  Types  of  impact  may  faclude, 
but  are  not  limited  to,  costs  associated 
with  product  testing,  relabeling.   ' 
repadcaging,  or  refbrandating. 
Comments  regarding  die  impact  of  this 
rulemaking  on  OTC  antidiarrheat  drag 
products  sfaotdd  be  accompanied  by 
appropriate  documentation.  Because  die 
agency  has  not  previously  invited 
specie  comment  on  the  economic 
hnpact  of  the  OTC  drug  review  on 
antidianfteri  dhig  products,  a  period  of 
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120  d«ys  from  the  date  of  pubBcation  of 
this  proposed  rulemaking  in  the  Federal 
Itinisli  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21 CFR  25.24(c)(6)  (April  26. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 
Exdoshrtty  of  Labriing 

In  die  Federal  Ragistar  of  April  22, 
1965  (SO  FR  15810)  the  agency  proposed 
to  cfaas«e  its  "exchisivity''  policy  for  the 
labeling  of  ore  drug  products  ^at  has 
existed  during  the  course  of  the  OTC 
drug  review.  Under  this  poUcy,  the 
agency  has  maintained  mat  the  terms 
that  may  be  used  in  an  OTC  drug 
product's  labeling  are  limited  to  those 
terms  included  in  a  final  OTC  drug 
monograph. 

The  proposed  rule  woidd  establish 
three  alternatives  for  stating  the 
indications  for  use  in  O^C  drug  labeling 
while  all  odier  aspects  of  OTC  drug 
labeling  {i.t^  statement  of  identity, 
warnings,  and  directions  for  use)  would 
continue  to  be  subject  to  the  existing 
exckisivity  policy.  The  proposed  rule  for 
OTC  antidiarrfaeal  drug  products 
included  in  this  document  incorporates 
the  exclusivity  proposal  by  providing  for 
the  use  of  other  truthful  or 
noimiisleading  statonents  in  the 
product's  labelirtg  to  describe  the 
indicaticms  for  use.  After  considering  all 
comments  submitted  on  the  proposed 
revision  to  the  exclusivity  policy,  die 
agency  will  announce  its  final  decision 
on  this  mattor  in  a  future  issue  of  the 
Padasal  Reilslei  The  final  rule  for  OTC 
antidiarrheal  drug  products  will 
incorporate  the  final  decision  on 
exclusivity  of  labeling. 

interested  persons  may,  on  or  before 
June  aa  1966.  submit  to  die  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane,  Rockville.  MD  20657. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner.  A  request  for  an  oral 
hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  August  28, 1966.  Three 
copies  of  all  coounents,  objections,  and 
requests  are  to  be  submitted,  except  that 


individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  die  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  die  Federal  Register. 

Interested  persons,  on  or  before  April 
30, 1967.  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  1.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  June  30, 1987. 
These  dates  are  consistent  with  the  time 
and  periods  specified  in  the  agency's 
final  rule  revising  die  procedural 
regulatioiu  for  reviewing  and  classifying 
OTC  dhigs.  published  in  die  Federal 
Ragislar  of  September  2a  1981  (46  FR 
47730).  Three  copies  of  all  data  and 
comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  widi  the 
docket  number  found  in  brockets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Braiidi  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitied  prior  to  the  closing  of  the 
administrative  record  on  June  3a  1987. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  In  the  Fedend 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warranta  earlier  consideration. 

List  of  Subjects 

2lCFRPart335 

Over-the-«ounter  drugs.  Antidiarrheal 
drug  products. 

2lCFRPart9e9 

Over-the-counter  drugs.  Warning  and 
caution  statemente. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  and  under 
21  CFR  5.11,  it  is  proposed  that 
Subchapter  D  of  Chapter  I  of  Tide  21  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 


PART  33S-AHnOIARRHEAL  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

1.  By  adding  new  Part  335,  to  read  as 
follows: 
Subpart  A— Qaneral  Provtotona 

335.1     Scope. 
335.3    Definitioiu. 

SutHMTt  9— Active  Ingredients 

335.10    AnUdianhesl  active  ingredients. 

Subpart  C—Labaing 

335.S0    Lalieili^  of  antidiarrheal  drug 

products. 
335.80    Professional  labeling. 

Authority:  Sees.  201(p).  502.  505.  701.  52 
Stat.  1041-1042  ai  amended.  1050-1053  as 
amended.  1065-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p),  352,  355, 
371);  S  U5.C  553;  a  CFR  5.11. 

Subpart  A— General  ProvWona 


1335.1 

(a)  An  over-the-counter  antidiarrheal 
drug  product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  condition  in 
this  part  and  each  general  condition 
established  in  \  330.1. 

(b)  References  in  this  part  to 
regtdatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Tide  21  unless  otherwise  noted. 

t33&3    Deimniena. 
As  used  in  this  part: 

(a)  Antidiarrheal.  A  drug  that  can  be 
shown  by  objective  measurement  to 
treat  or  control  (stop)  the  symptoms  of 
diarrhea. 

(b)  Diarrhea.  A  condition 
characterized  by  increased  frequency  of 
excretion  of  loose,  watery  stools  (three 
or  more  daily)  during  a  limited  period 
(24  to  48  hours),  usually  with  no 
identifiable  cause. 

Subpart  B— Active  Insredients 
{33S.10    Antkaentteel  eellve  bigredtonta. 
The  active  ingredient  of  the  product 
consiste  of  any  of  the  following  when 
used  within  the  dosage  limits 
established  for  each  ingredient  in 
\  335.S0(d): 

(a)  Attapulgite,  activated. 

(b)  Calcium  polycarbophil. 

(c)  Polycarbophil. 

Subpart  C—Labaing 

S33SJ0   LabelnsetenlMentMeldrug 


name  of  die  drug,  if  any.  and  identifies 
the  products  as  an  "antidiarrheal." 

(b)  Indications.  The  labeling  of  die 
product  states,  under  the  heading 
"Indications,"  any  of  the  phrases  listed 
in  this  paragraph,  as  appropriate.  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
below,  may  also  be  used,  as  provided  in 
S  330.1(c)(2).  subject  to  the  provisions  of 
section  502  of  die  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  die 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act. 

(1)  For  products  containing 
attapulgite,  activated,  identified  in 

§  335.10(a).  (i)  "Reduces  the  number  of 
bowel  movements  in  diarrhea." 

(ii)  "Improves  consistency  of  loose, 
watery  bowel  movements  in  diarrhea." 

(iii)  "Relieves  cramps  in  diarrhea." 
This  indication  is  permitted  only  in 
addition  to  one  or  both  of  the 
indications  identified  in  i  335.50(b)(l)(i) 

or(ii).     -  .... 

(2)  For  products  containing  calcium 
polycaHmphil  or  polycarbophil 
identified  in  §  335.10  (b)  or  (c).  (i) 
"Reduces  the  number  of  bowel 
movements  in  diarrhea." 

(ii)  "Improves  consistency  of  loose, 
watery  bowel  movements  in  diarrhea." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  die  heading  "Warnings:"  "Do  not 
use  for  more  than  2  days,  or  in  the 
presence  of  fever,  or  in  children  under  3 
years  of  age  unless  directed  by  a 
doctor." 


(d)  Directions.  The  labeling  of  die 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  For  products  containing 
attapulgite,  activated  identified  in 
§  335.10(a).  Adulta  and  children  12  years 
of  age  and  over  oral  dosage  is  1.200 
milligrams  after  initial  bowel  movement, 
1,200  milligrams  after  each  subsequent 
bowel  movement,  not  to  exceed  8,400 
milligrams  in  24  hours.  Children  6  to 
under  12  years  of  age:  oral  dosage  is  800 
milligrams  after  initial  bowel  movement, 
600  milligrams  after  each  subsequent 
bowel  movement,  not  to  exceed  4,200 
milligrams  in  24  hours.  Children  3  to 
under  6  years  of  age:  oral  dosage  is  300 
milligrams  after  initial  bowel  movement, 
300  milligrams  after  each  subsequent 
bowel  movement,  not  to  exceed  2,100 
milligrams  in  24  hours.  Children  under  3 
years  of  age:  consult  a  doctor. 

(2)  For  products  containing  calcium 
polycarbophil  or  polycarbophil 
identified  in  §  335.10  (b)  or  (c).  Dosages 
are  based  on  the  polycarbophil 
equivalent.  Adulta  and  children  12  years 
of  age  and  oven  oral  daily  dosage  is  1 
gram  4  times  a  day  or  2  grams  3  times  a 
day  or  as  needed,  not  to  exceed  6  grams 
in  24  hours.  Children  6  to  under  12  years 
of  age:  oral  daily  dosage  is  0.5  to  1  gram 
3  times  a  day  or  as  needed,  not  to 
exceed  3  grams  in  24  hours.  Children  3 
to  under  6  years  of  age:  oral  daily 
dosage  is  0.33  to  0.5  grams  3  times  a  day 
or  as  needed,  not  to  exceed  1.5  grams  in 
24  hours.  Children  under  3  years  of  age: 
consult  a  doctor. 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 


of  the  labeling  statemente  in  this 
section. 

$33SJ0   Professional  Iebs8ng. 

The  labeling  provided  to  health 
professionals  (but  not  to  the  general 
public)  may  contain  the  following 
additional  dosage  information  for 
products  containing  the  active 
ingredient  identified  below: 

For  products  containing  cplcium 
polycarbophil  or  polycarbophil  identified  in 
§  335.10  (b)  or  (c).  Dosages  are  based  on  the 
polycarbophil  equivalent.  Children  under  3 
years  of  age:  oral  daily  dosage  is  le&S 
milligrams  to  333.3  milligrams  3  times  a  day 
or  as  needed,  not  to  exceed  l  gram  in  24 
hours. 

PART  369— INTERPRETIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

2.  The  authority  citation  for  Part  369 
continues  to  read  as  follows: 

Authority:  Sees.  502,  503.  506,  507,  701,  52 
Stat.  1050  as  amended,  1052  as  amended.  53 
Stat.  854,  55  Stat.  851.  59  Stat.  463  as 
amended,  52  Stat.  1055  as  amended  (21 MSX^ 
352.  353.  356,  357.  371);  21  CFR  5.11. 

3.  In  5  369.20  Drugs;  recommended 
warning  and  caution  statements,  by 
removing  the  entry  for  "Diarrhea 
Preparations." 

Frank  E  Young. 

Conunissioner  of  Food  and  Drugs. 

Dated:  April  1. 1986. 
Otis  R.  Bowen, 

Secretary  of  Health  and  Human  Services. 
(FR  Doc  88-9598  Filed  4-2»-«8;  &45  am]       ^ 

BtUMO  COOC  41S»4t-« 


(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
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D9AIITMENT  OF  AAMCULTUfMI 


7Cni  Part  3401 


K  Coepacativa  State  Research 
Servica.  USDA. 

;  Final  nik. 


:  This  document  astabtishas 

Put  3401  of  TItie  7.  Subtitle  B.  Chapter 
XXXIV  of  the  Code  of  Federal 
Regulations,  for  the  purpose  of 
administering  the  Rangeland  Research 
Grants  i'rogram  conducted  under 
authority  of  Section  1480  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C  3333).  The  issuance  of  this  rule 
establishes  the  procedures  to  be        ^ 
followed  annually  in  the  solicitation  af 
research  grant  proposals,  the  evaluaf  on 
of  such  proposals,  and  the  award  of 
research  grants  under  this  program. 

iFVCCnVE  DATE:  April  Sa  1986. 


JifiON  contact: 
Terry  J.  Pacovsky,  Chief,  Grants 
Adndnistrative  Management  Office  of 
Grants  and  Program  Systems,  U.S. 
Department  of  Agriculture.  Room  112, 
Justin  Smith  Morrill  Building,  15th  and 
Independence  Avenue,  SW., 
Washington.  DC  202SL  (EeleplKMa:  (aoS) 
475-6024.) 

ARV 


Paparwock  Reduction 

Under  the  provisions  of  the 
Paperworic  Raduaion  Aol  tt  MBO  (44 
U.S.C  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  rule  has  been  approved  under  OMB 
Document  No.  052S-0001. 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291,  and  it  has  been 
determined  that  it  is  not  a  major  rule 
because  it  does  not  involve  a  substantial 
or  major  impact  on  the  Nation's 
economy  or  on  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governmental 
agencies,  or  geographic  regions.  It  will 
not  have  a  significant  economic  impact 
on  competitive  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition, 
it  will  not  have  a  signincant  impact  on  a 
substantial  number  of  small  entities  as 


daflaad  ia  the  Rafulatory  FlexifaAity  Act 
FtatK  L  90-634  (5  U.S.C.  801). 

Ragiilatoiy  Analysia 

Not  required  for  this  rulemakiag. 

Environmantal  Impact  Statameni 

This  regulation  does  not  signiflcantiy 
affect  the  environment.  Therefbia.  aa 
environmental  impact  statement  Is  not 
required  under  the  National 
Environmental  Policy  Act  of  1989. 


Catalog  of  Federal  Domestic . 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.200.  For  the  reasons  set 
forth  in  the  Final  rule  related  Notice  to  7 
CFR  Part  3015,  Subpart  V.  48  FR  20115, 
Jime  24, 1983,  this  program/adhrity  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials. 

Backyound  and  Purpose 

Under  the  authority  of  section  1480  of 
the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended,  (7  U.S.C.  3333).  the 
Secretary  of  Agriculture  is  authorized  to 
make  grants  to  land-grant  colleges  and 
uniwaislties,  &ate  agricultural 
experiment  stations,  and  colleges, 
universities,  and  Federal  laboratories 
having  a  demonstrable  capacity  in 
rai^aUnd  research. 

n^  mle  estsltlishes  Part  3401  of  Title 
7,  Subtitle  a  Chapter  XXXIV  of  die 
Code  of  Padeial  Regulations,  for  the 
porpoae  of  administering  the  Raageland 
Researdi  Grants  Program. 

Oa  Fabniaiy  25. 1986,  the  Department 
published  a  Notice  in  the  Federd 
Ragistar  (51  FR  8700)  proposing  the 
estafaMuaant  of  ttiis  regulation  and 
inviting  comments  from  interested 
indivi^ials  and  organizations. 
Caameats  ware  requested  by  March  27. 
1986.  No  comments  were  received. 

Change 

The  Department  changed  section 
3401.5,  "Indirect  Costs  and  Tuition 
Remission  Costs,"  to  make  the  rda 
consistent  «vith  the  statutory  language. 
This  section  as  revised  clarifies  fte  fact 
that  while  the  law  expressly  prohttMts 
the  payment  of  indirect  costs  and  tidtion 
remission  costs  to  "State  cooperative 
institutions"  such  restriction  does  not 
apply  to  Federal  laboratories. 

Ust  of  Subjects  In  7  CFR  Part  34tl 

Grant  programs — agricultiue.  Giant 
administration. 

Hie  Department  therefore  amends 
Tide  7,  SubtiUe  B,  Chapter  XXXIV  of  the 


Code  of  Federal  Regulations  by  adding 
Part  3401  to  read  as  follows: 

OMAPTCft  XXXIV— COOPERATIVE  STATE 
NOCAflCH  OCRVICE.  DEPARTMENT  OF 


PART  3401-fUIIOELANO  RESEARCH 
ORANTSPflOQRAM 

Sm. 

3401.1  Applicability  of  regulations. 

9401.2  General  regulations. 

3401.3  Eligibility  requirements. 

9401.4  Matching  fund  requirement. 

3401.5  Indirect  costs  and  tuition  remission 
costs. 

Authority:  Sec.  1470  of  the  National 
Agricultural  Research,  Extension  and 
T«acUi«  Policy  Act  of  1977  (7  U.S.C.  3316). 

IM01.1    AppNcai)«ty  of  ragulatlona. 

(a)  The  regulations  of  this  part  apply 
to  rengeland  research  grants  awarded 
under  the  provisions  of  section  1480  of 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C.  3333)  to  land- 
grant  colleges  and  universities.  State 
agricultural  experiment  stations,  and 
colleges,  universities,  and  Federal 
laboratories  having  a  demonstrable 
capacity  in  rangeland  research.  The 
Secretary,  or  his  or  her  designee,  shall 
determine  and  announce,  through 
publication  of  a  Notice  in  the  Federal 
Register  each  year,  research  program 
areas  for  which  proposals  will  be 
solicited  to  the  extent  that  funds  are 
available. 

(b)  The  regulations  of  this  part  do  not 
apply  to  research  grants  awarded  under 
any  other  authorization. 

J3401.2    Qonaral  ragulationa. 

For  purposes  of  this  part,  the 
provisions  found  at  Part  3400  of  this 
chapter,  excluding  the  provisions  listed 
in  paragraphs  (a)  through  (g)  of  this 
section,  are  applicable  to  the 
administration  of  this  research  program. 

(a)  Section  3400.1. 

(b)  Paragraph  3400.3(a). 

(c)  The  last  sentence  of  paragraph 
3400.4(c)(ll). 

(d)  The  parenthetical  phrase  in  the 
last  sentence  of  paragraph  3400.7(c). 

(e)  Paragraph  3400.7(d)(1). 

(f)  Paragraph  3400.7(d)(2). 

(g)  Paragraph  340a7(d)(3). 


13401.3 

Except  where  otherwise  prohibited  by 
law,  any  land-grant  college  and 
university,  State  agricultural  experiment 
station,  and  college,  university,  and 
Federal  laboratory  having  a 
demonstrable  capacity  in  rangeland 
resaarcli  shall  be  eligible  to  apply  for 
and  receive  a  project  grant  under  this 


part,  provided  that  the  applicant 
qualifies  as  a  responsible  grantee  under 
the  criteria  set  forth  in  1 3400.3(b). 

{3401.4    MatcMnglMMIraqulrsmont 

In  accordance  with  section  1480  of  the 
National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C  3333),  except 
in  the  case  of  Federal  laboratories,  each 
grant  recipient  must  match  the  Federal 
funds  expended  on  a  research  project 
based  on  a  formula  of  50  percent 


Federal  and  50  percent  non-Federal 
funding. 

§3401.5    lfM«reet  eoets  and  tuition 


Pursuant  to  section  1473  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3319),  funds 
made  available  imder  this  program  to 
recipients  other  than  Federal 
laboratories  shall  not  be  subject  to 
reduction  for  indirect  costs  or  for  tuition 


remission.  Indirect  costs  and  tuition 
remission  costs,  except  in  the  case  of 
Federal  laboratories,  are  not  allowable 
costs  for  purposes  of  this  program. 

Done  at  Washington.  DC,  this  24th  day  of 
April  1986. 
John  Patrick  )otdaii. 

Administrator,  Cooperative  State  Research 
Service. 
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Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         'I'o  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  May  15:  at  9  am. 

WHERE:  Office  of  the  Federal  Register. 
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First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 

Laurence  Davey.  202-523-3517 
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Presidential  Commission  on  the  Space  Shuttle  Challenger 
Accident 

NOTICES 
Meetings,  16241 
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Department  of  Health  and  Human  Services.  Food  and  Drug 
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Systems.  16270 


Office  of  Management  and  Budget,  16274 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Thta  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appUcabMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codiSed  in 
The  Code  of  Federal  Regulations.  wNch  is 
put>iished  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  ReguMons  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booths  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Selected  Provision  of  tt>e  Food 
Package  Regulations  for  the  Special 
Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC 
Program) 

Correction 

In  FR  Doc.  86-8723,  beginning  on  page 
13207.  in  the  issue  of  Friday,  April  18, 
1986,  make  the  following  conection. 

1.  On  page  13207.  first  column,  in  the 
summary  seventeenth  line,  "VI"  shookl 
read  "IV",  in  the  twenUeth  line  "VT 
should  read  "VI",  and  in  the  twenty- 
seventh  line  after  "forth"  insert  "in". 

2.  On  the  same  page,  third  column, 
first  line,  "in"  should  read  "on". 

3.  On  page  13208,  first  column,  fifth 
line,  "Program"  should  read  "Programs". 

4.  On  the  same  page,  first  column, 
S  246.10(c)(4)ii},  fifth  line,  after 
"pasteurized"  insert  "fluid". 


DEPARTIIEHT  OF  TRANSPOIITATION 

Federal  Aviation  AdmMstratkNi 

UCFRPartM 

(Docket  Na  M-NM-lt-AO;  AiMR.  »-C2tn 

Airworthiness  Directives;  Boeing 
Model  747  Alrpiawst 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  action  publishes  in  the 
Federal  Regisler  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  to  all 
knowm  U.S.  owners  and  operators  of 


certain  Boeing  Model  747  airplanes  by 
individual  telegrams.  The  AD  requires 
repetitive  inspecticms  of  the  external 
fuselage  skin  for  cradks  adjacent  to 
stringers  23  and  24A.  between  body 
station  240  and  400.  and  requires 
repetitive  inspections  of  body  frame 
structure  in  certain  areas  in  the  forward 
fuselage  section.  Failure  of  the  skin  and 
adjacent  frames  could  result  in 
depressurization  of  the  fuselage. 
DATES:  Effective  May  19, 1986.  As  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T86-03-51,  issued 
February  16. 1986,  which  contained  this 
amendment.  Complianoe  as  prescribed 
in  the  body  of  the  AD,  unless  already 
accomplished. 

AODRESSCS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  96124.  This 
information  may  be  examined  at  flie 
FAA.  Northwest  Moontain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Wariiington.  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Wadiington. 
ran  FURTMEii  iMrowiATioii  contact: 
Mr.  Owen  Schrader.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2023. 
Mailuag  address:  FAA.  N<vthwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-680ee.  Seattle.  Washington 
98168. 

SUPPldKNTARV  MFONMATION:  On 

January  31. 1986.  the  FAA  issued 
Telegraphic  AD  T86-02-53  which 
requires  repetitive  inspections  of  the 
external  fuselage  skin  for  cracks 
adjacent  to  stringers  23  and  24A,  on 
bodi  the  left  and  ri^t  side  of  the 
airplane,  between  body  station  240  and 
400,  on  airplanes  which  have 
accumulated  laOOO  or  more  landings. 
The  AD  was  prompted  by  the  discovery 
of  cracking  of  three  adjaooit  fivraes  on 
one  airplane.  This  was  an  interim  action 
pending  development  of  fvther 
nondestmctive  inspection  techniques. 
To  date,  the  inspections  have  revealed 
no  skin  cracks.  However,  since  issuance 
of  AD  T86-02-53.  there  were  additional 
.  reports  of  cracked  body  &«mes  in  the 
nose  section  on  twdve  airplanes  as  a 
result  of  internal  inspections  of  this 
area.  These  fi"'<i"fl«  indicated  that 
additioaal  action  was  necessary  to 
prevent  possible  cabin  deoosapression. 


The  Boeing  Company  issued  Service 
Bulletin  747-53A2265.  dated  February 
14, 1986,  that  describes  the  specific 
inspection  procedures  to  be  vrsed  to 
inspect  body  frame  structure  and  skin 
for  cracking  between  stringer  34L  up 
over  the  crown  to  stringer  34R  between 
body  stations  200  to  520. 

On  February  16, 1986,  the  FAA  issued 
telegraphic  AD  T86-03-51,  whidi 
superseded  AD  86-02-53.  and  requires 
additional  inspections  of  Boeing  Model 
7VI  series  airplanes  in  accordance  with 
Boeing  Service  Bulletin  717-53A2265. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  xA  ttie 
Paperwork  Reduction  Act  of  1960  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0066. 

Since  it  was  found  d>at  immediately 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  pi^Iic 
interest  and  good  cause  existed  to  make 
Oie  AD  effective  immediately  Iqr 
individual  telegrams  issued  February  16, 
1986,  to  all  known  U.S.  owners  and 
operators  of  certain  Boeing  Model  747 
airplanes.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  aD 
persons. 

The  FAA  has  determined  diat  diis 
regulation  is  an  emergency  relation 
tfiat  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  aiul  Procedures 
(44  FR  11034:  Febfuary  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulatiiHi.  a 
final  regulatory  evahwtion  or  analysis, 
as  sppropriate.  wiO  be  prepared  and 
placed  in  die  regulatory  dodwt 
(otherwise,  an  evaluation  or  analysis  is 
not  require<Q. 
List  of  Subjects  la  14  CFR  Part  9t 

Aviation  safety.  Aircraft 
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Adoptfon  of  AmendnMnt 

PART3»-{AMENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  38.13  of  Part  39  of  the  Federal 
AviatiiHi  RMulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Amkocitr-  *»  U&C.  1354(a).  1421  and  1423: 
49  U5.C  10e(g)  (ItovMed  Pub.  L  «7-44a 
Januuy  12. 1963):  mni  14  CFR 11  Ja 

2.  By  adding  the  following  new 
airworthiness  directive: 

^  Appliea  to  Model  747  aeries 
airplanes,  certificaied  in  any  category. 
To  detect  body  structure  cracking  in  the 
nose  section  that  could  lead  to 
decompreasion.  accompliah  the 
following,  unlesa  already  accomplished: 
A.  For  airplanes  tiiat  have  accumulated 
14.000  landii^  or  more,  within  2S  landings 
after  receipt  of  this  AD  perfonn  an  external 
close  visual  inspection  of  the  fuselage  sliin 
lap  spUcs  al  stringer  23  and  the  fuselage  skin 
aloi«  stringer  UA  between  body  sUtions  240 
and  400  on  both  the  left  and  right  side  of  the 
fuselage.  Repeat  the  inspections  thereafter  at 
intervals  not  to  exceed  60  landings  until 
inspected  in  accordance  with  paragraph  D.  or 
E..  below. 

NdK  Per  MSG-3.  definition  of  close  visual 
(deUiled)  inspection  method:  Close  intensive 
visual  inspectioaa  of  hi^ily  defined  structural 
details  or  locations  tearching  for  evidence  of 
structural  inefolarity.  Adequate  lighting  and. 
where  neceasaiy.  ini4>ection  aids  such  as 
mirrors,  eta.  surface  cleaning  and  access 
procedures  may  be  required  to  gain 
proximity. 

B.  For  airplanes  that  have  accumulated 
10.000  land^s  but  less  than  14.000  landings, 
within  90  landings  after  the  receipt  of  this  . 
AD,  perform  an  external  close  visual 
inspection  of  the  fuselage  skin  lap  splice  at 
stringer  23  and  the  fuselage  skin  along 
stringer  24A  between  body  station  240  and 
400  on  both  the  left  and  right  side  of  the 
fusel^BL  Repeat  the  inspections  thereafter  at 
intervals  not  to  exceed  120  landings  until 
inspected  in  accordance  with  paragraph  D.  or 
E..  Ixlow. 

C  If.  as  a  result  of  the  inspections  required 
in  paragraphs  A.  and  B.,  above,  the  fuselage 
skin  is  found  cracked,  a  visual  inspection  for 
cracks  of  the  frames  from  stringer  20  to 
stringer  28  from  fuselage  station  240  and  440 
on  Iwth  sides  of  the  airplane  must  be  made 
Iwfore  further  flight 

D.  For  airplanes,  line  numl>er8  88  through 
603,  perform  a  visual  or  X-ray  inspection  for 
cracking  of  the  body  structure  and  skins  in 
the  following  areas:  on  the  main  deck 
lietween  body  stations  240  and  400  from  the 
«irindow  belt  to  the  floor,  both  left  and  right: 
between  body  stations  200  and  240  from 
stringer  ISA  to  14E;  and  at  the  body  station 
360  fr«nie  web  at  stringer  3L:  in  accordance 
with  Boeing  Service  Bulletin  747-53A2265. 
dated  February  14. 1966.  or  later  FAA- 
approved  revisions,  in  accordance  with  the 
following  schedule: 

1.  On  airplanes  that  have  accumulated 
more  than  144)00  landings  as  of  the  receipt  of 


this  AD.  inspect  within  100  landings  after  the 
receipt  of  this  AD. 

2.  On  airplanes  that  have  accumulated 
12.000  to  14,000  landings ;bs  of  the  receipt  of 
this  AD.  inspect  tvithin  200  landings  after  the 
receipt  of  this  AD. 

3.  On  airplanes  that  have  accumulated 
fewer  than  12.000  landings  as  of  the  receipt  of 
this  AD.  inspect  within  14.000  landings  after 
the  receipt  of  this  AD.  or  prior  to  the 
accumulation  of  laOOO  landings,  whichever 
occurs  later. 

E.  For  airplanes,  line  numbers  1  through  87. 
perform  a  visual  or  X-ray  inspection  for 
cracking  of  the  body  structure  and  skins  from 
body  station  360  dirough  360  from  stringer  23 
to  the  main  deck  floor,  in  accordance  with 
Boeing  Service  Bulletin  747-53A22BS,  dated 
February  14. 1968,  or  later  FAA-approved 
revisions,  in  accordance  with  the  schedule 
descril>ed  in  paragraph  D..  above. 

F.  Repeat  the  inap«>ctions  required  by 
paragraphs  D.  and  Em  above,  at  the  following 
intervale 

1.  If  the  immediately  prior  inspection  was 
accomplished  using  visiial  methods,  perform 
the  next  inspection  «vithin  the  next  3,000 
landings. 

2.  If  the  immediately  prior  inspection  was 
accomplished  using  X-ray  methods,  perform 
the  next  inspection  within  the  next  1,500 
landings. 

G.  If  any  cracking  is  found,  repair  prior  to 
further  flight  in  accordance  with  FAA- 
approved  procedures,  unless  the  provisioiu 
of  Section  III,  Paragraph  C,  of  Boeing  Service 
Bulletin  747-53A2285,  dated  February  14. 
1966,  are  met 

H.  For  the  purpose  of  complying  with  this 
AD,  the  Dumber  of  landings  may  be 
determined  to  equal  the  numl>er  of 
pressuriaftion  cycles  where  the  cabin 
pressure  was  greater  than  2.0  PSI. 

L  Upon  request  of  an  operator,  an  assigned 
FAA  Principal  Maintenance  Inspector, 
subject  to  prior  approval  of  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region,  may  adfust  the 
inspection  time  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  that  operator,  if  the  request 
contains  substantiating  data  to  justify  the 
change  for  that  operator. 

J.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

K.  Aircraft  may  be  ferried  unpressurized  to 
a  base  for  maintenance  in  accordance  with 
ii  21.197  and  21.190  of  the  Federal  Aviation 
Regulations. 

L  Report  a  complete  description  of  the 
findings  of  each  inspection  required  by 
paragraphs ;).  and  E,  above,  within  46  hours 
after  that  inspection  to:  The  Boeing 
Commercial  Airplane  Company,  Attention: 
Director,  747  Customer  Support  Engineering. 
P.O.  Box  3707,  Seattle,  Washington.  96124- 
2207. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manulacttuer  may  obtain  copies  upon 
request  tn  Boeing  Commercial  Airplane 
Company.  PXX  Box  3707,  Seattle. 
Washington  98124.  This  document  may 


also  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
I^ific  Highway  South.  Seattle. 
Wiashington,  or  the  Seattle  Aircraft 
Ortification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendmedl  becomes  effective 
May  19,  1986.  As  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
TB&-03-51,  dated  January  31,  1986. 

This  supersedes  telegraphic  AD 
TB6-02-53,  dated  January  31,  1986. 

Issued  in  Seattle.  Washington,  on  April  23, 
1966. 

David  E.  fooes. 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  86-9704  Filed  4-30-86:  8:45  am] 
BHJJNa  cooc  4aw-i»-M 


14  CFR  Part  39 

[Docket  No.  aa-NNMa-AD:  AmdL  39-52961 

Airworthineaa  Diracth/aa;  Gatea 
Laarjat  Modal  55  Airplanaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  - 
action:  Final  rule,  request  for 
comments^ 

aUMMARY:  This  action  amends  an 
existing  airworthiness  directive  (AD) 
which  currently  applies  to  Gates  L,earjet 
Model  55  airplanes,  except  fqr  those  on 
which  certain  specified  modiBcations 
have  been  accomplished.  The  existing 
.AD  requires  increasing  the  minimum 
landing  distances  by  inserting  revised 
information  in  the  Airplane  Flight 
Manual  (AFM)  and  provides  for  certain 
modifications  which  constitute 
terminating  action  for  the  landing 
distance  increases.  Modifications 
referenced  as  an  exception  in  the 
existing  AD  have  been  determined  to 
create  an  unsafe  condition  for  airplanes 
on  which  thrust  reversers  have  been 
installed.  This  revision  to  the  AD 
expands  the  applicability  of  the  existing 
AD  to  require  those  airplanes  previously 
excepted  to  accomplish  a  modification. 
The  FAA  has  determined  that  those 
incorrect  modifications  installed  on 
airplanes  equipped  with  thrust  reversers 
may  have  the  effect  of  shutting  off  anti- 
ice  bleed  air  during  flight  if  a  thrust 
reverser  imlock  indication  is 
experienced.  This  condition,  if  not 
corrected,  could  result  in  loss  of  wing 
anti-idng  capability. 
OA-m:  Effective  May  19, 1986. 

Comments  must  be  received  by  May 
19. 1986. 

adowmsh:  Send  comments  in 
duplicate  to  FAA.  Northwest  Mountain 
Region,  Office  of  the  Regional  Counsel. 


ANM-7,  Attention:  Airworthiness  Rules 
Docket  86-NM-42-AD,  17900  Pacific 
Highway  South.  0-66966.  Seattle. 
Washington  98166.  The  applicable 
service  information  may  be  obtained 
from  Gates  Learjet  Corporation.  P.O. 
Box  7707.  Wichita,  Kansas  67277.  This 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  FAA.  Central  Region, 
Wichita  Aircraft  Certification  OfGce. 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita.  Kansas, 
FOR  FURTHER  INFORMATION  CONTACT. 

Bennett  L.  Sorensen,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4433. 
aUPPlEMENTARV  INFORMATION:  This 

amendment  amends  AD  85-22-08, 
Amendment  39-5186  (50  FR  45098; 
October  30, 1985),  as  aipended  by 
Amendment  39-5223  (AD  85-22-08R1). 
AD  85-22-08  originally  required 
increasing  the  minimum  landing 
distances  by  inserting  revised 
information  in  tlie  Airplane  Flight 
Manual  (AFM),  and  provided  for  certain 
modifications  [Gates  Lear)et  Service 
Bulletin  (SB)  55-27-7,  Airplane 
Modification  Kit  (AMK)  55-64-7A.  or 
Airplane  Accessory  Kit  (AAK  55-83-4)], 
to  constitute  a  final  action  that  restores 
the  original  landing  distances.  After 
issuing  the  original  AD,  the  FAA 
detetmined  that  these  modificatioiu  (SB 
55-27-7  or  AMK  55-8*-7A) 
accomplished  on  airplanes  equipped 
with  thrust  reversera  may  have  had  the 
hazardous  effect  of  shutting  off  anti-ice 
bleed  air  during  flight  if  a  thrust  reverser 
unlock  indication  is  experienced.  After 
the  problem  with  the  thrust  reverser 
eqai{>ped  airplanes  was  found.  Gates 
Learjet  issued  SB  55-27-7A  (dated 
December  12, 1985)  and  AMK  55-84-7B 
(dated  December  12, 1985).  These 
modifications  accompUsh  the  intent  of 
SB  55-27-7  and  AMK  55-64-7A  (the 
modifications  called  out  in  the  ori^nal 
AD)  without  creating  the  incidental 
unsafe  condition. 

The  original  AD  was  amended  by 
Amendment  39-5223  in  three  areas:  (1) 
To  allow  the  correct  modification  (SB 
55-27-7A  or  AMK  55-86-7B)  to  be 
installed  as  a  terminating  action  for  the 
AD  for  all  affected  Model  55  airplanes; 
(2)  to  allow  SB  55-27-7  or  AMK  55-84- 
7A  to  remain  as  a  terminating  action  for 
non-thrust  reverser-equipped  airplanes; 
and  (3)  to  require  that  thrust  reverser- 
equipped  airplanes  have  the  incorrect 
modification  (SB  55-27-7  or  AMK  5&-85- 
7A)  removed.  However,  the  applicability 
statement  of  the  amended  AD  should 


have  been  revised  to  be  consistent  with 
the  provisions  of  the  amendment. 
Consequently,  the  removal  of  the 
incoriwct  modification  was  not  reqiared 
for  thrust  reverser-equipped  airplanes, 
and  those  airplanes  that  had  the 
incorrect  raodificatioB  were 
inadvertently  excepted  in  the 
applicability  statement.  This 
amendment  revises  the  applicability 
statement  to  properly  exclude  only  those 
airplanes  that  have  the  conrect 
modifications  accomphshed.  It  should 
be  noted  that  Airi^ane  Accessory  Kit 
55-83-4  (unchanged),  referred  to  in  AD 
85-22-08  and  AD  8&-22-0fflll,  does  not 
create  the  unsafe  conditions  and, 
therefore,  continues  to  accomplish  the 
intent  of  the  original  AD. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  amendment  requires, 
removal  of  the  inconect  modifications 
from  airplanes  equipped  with  thrust 
reversers,  by  revising  the  provisions  of 
the  applicability  statement  of  AD  85-22- 

oeRi. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rale,  which  involves  an  emergency, 
and  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  tlds  AD.  C(Mnraunications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  ANM-7,  Attention: 
Airvyorthiness  Rules  Docket  No.  86-NM- 
42-AD,  17900  Pacific  Highway  South,  C- 
68066,  Seattle,  Washington  9ei6a  All 
communications  received  before  the 
closing  date  will  be  considered  by  the 
Administrator,  and  the  AD  may  be 
changed  in  light  of  the  comments 
received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  fartiier  determined  diat  tUs  action 
involves  an  emergency  regiriation  under 
DOT  Regulatory  Policies  and  IVocedures 
(44  FR  11034;  Februaiy  28. 1979).  If  this 
action  is  subsequently  determined  to 


involve  a  significant/maior  regulation,  a 
fmal  regulatory  evaluation  or  analysis 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  99 

Aviation  safety,  Aircraft. 
Adoption  of  the  Ammdmant 
PART  39-[AIIENDEO] 

Accordingly,  pitfsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  30.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
contiimes  to  read  as  follows: 

AudMrity:  40  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  07-44% 
January  12. 1983):  and  14  CFR  1180. 

2.  By  amending  Amendment  39-6223 
(51  FR  3029:  January  23, 19B6).  AD  85- 
22-08R1.  to  change  die  applicability 
statement  as  foUowrs: 

"Gatas  Laarfel  Coqiaratiaa:  Applies  to  Model 
55  airplanes,  serial  numbers  55-003 
throu^  55-086.  except  dioae 
incorporatiBg  Sefvioe  Bulletin  55-27-7A, 
Airplane  Modificatioii  Kit  65-84-7&  or 
Airplane  Accessory  Kit  56-68-4:" 
This  Amendment  becomes  effective  May 
19,1086. 

Issued  in  Seattle,  Washington,  on  April  23. 
1966. 

David  E.  Jonaa. 

Acting  Director.  NorihweBt  Mountain  Region. 
[FR  Doc  66-0706  Filed  4-30-60;  8:45  am) 
000C«»W-i>4l 


DEPARTMEHT  OF  ENERGY 

FMlaral  Enargy  RaguMory 
Commiaaion 

18  CFR  Part  271 

[Dock«tlto.RM80-S31 

Natural  Qaa  Pdlcy  Act;  Maximum 
Lawful  Pricaa  and  mflaHon  Ad|uatinant 
Factora 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  of  the  Director.  OPPR. 


summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357307(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  May.  June  and  fuly,  1988.  Section 
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101(b)(6)  of  the  NGPA  requires  that  the 
Commission  compute  and  publish  the 
maximum  lawftil  prices  liefore  the 
beginning  of  each  month  for  which  the 
figures  apply, 
■mcnvi  DATE:  May  i,  1986. 

PON  FUKTMDI  IMTOimATlOW  CONTACT: 
Raymond  A.  Beime.  Acting  Director. 
OPPR.  (202)  357-8500. 

Publication  of  Prescribed  Maximum  L.awfui 
Prices  Under  the  Natural  Gas  Policy  Act  of 
1978:  Order  of  (he  Director.  OPPR.  Issued: 
April  23.  lfla& 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  May,  )une,  and  {uly.  1986  are  issued 
by  the  publication  of  the  price  tables  for 
the  applicable  quarter.  Pricing  tables  are 
found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
S  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103(b)  (1)  and  (2).  105(b)(3), 
106(b)(1)(B),  107(c)(5),  108  and  108.  Table 
U  of  S  271.101(a)  specifies  the  maximimi 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  III  of  §  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  May  1986  are  found  in 
the  tables  in  {§  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 
Raymood  A.  Beime. 

Acting  Director.  Office  of  Pipeline  and 
Producer  Regulation, 

PART  271— (AMENDED] 

18  CFR  Part  271  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  el  seq.: 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301-3432:  Administrative  Procedure  Act.  S 
ll.SC  S53. 

{271.101    lAmendedl 

2.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
May.  June,  and  )uly.  1986  in  Tables  I  and 
II. 
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Table  II— Natural  Gas  Ceiung  Prices:  NGPA  K 104  and  106(a)  (Supart  D.  Part  271) 
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S  271.102    (AmMMtodl 

3.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  May.  June,  and  July,  1986  in 
Table  m. 
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(FR  Doc.  88-0455  Filed  4-30-88: 8:45  am) 

BHJJNQ  OOOC  6717-S1-II 

DEPARTMENT  OF  THE  TREASURY 

Customs  S«rvio« 

19  CFR  Part  101 

(Ti>.t»-M] 

Changs  In  Hours  Of  Cinlonw  Ssrvtos 

I'lUVNIOU  al  NSCnSt  IW 

AOINCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Change  of  hours  of  service. 


the  Customs  port  of  entry  at  Neche, 
North  Dakota.  located  on  the  U.S.- 
Canadian border,  in  the  Pembina.  North 
Dakota,  Customs  District. 

Because  the  traffic  at  Neche  does  not 
justify  the  current  6:00  a.m.  to  midnight 
schedule,  service  between  8:00  a.m.-9H)0 
a.m.  and  lOKX)  p.m.-midnight  is  being 
eliminated.  The  Customs  port  of 
Pembina,  just  16  miles  east  of  Neche,  is 
in  operation  24  hours  daily  and  can 
easily  absorb  any  additional  workload. 

This  change  will  enable  Customs  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources. 
Further,  it  will  not  have  any  major 
adverse  impact  on  industry, 
transportation,  or  the  local  population.  . 

ETFicnvt  DATE  June  2. 1966. 

KM  niNTNCN  INfOWMOnOW  CONTACT! 

Bemie  Harris,  Office  of  Inspection  and 
Control.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Washington. 
DC  20229  (202-566-^57). 

rANVI 


r.  This  document  reduces  the 
hoius  of  service  currently  provided  at 


Background 

Section  101 A  Customs  Regulations  (19 
CFR  101.6),  provides  that  eadi  Customs 
office  shall  be  open  for  the  transaction 
of  Customs  business  between  the  hours 
of  6:30  a.m.  and  SiX)  pan.  on  all  days  of 
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the  year  except  Satiudays,  Sundays,  and 
national  holidays.  It  also  provides  that 
services  performed  outside  a  Customs 
office  generally  shall  be  furnished 
between  the  hours  of  8:00  a.m.  and  5:00 
pjn.  However,  because  of  local 
conditions,  different  but  equivalent 
hours  may  be  necessary  to  maintain 
adequate  and  efficient  service. 

The  Customs  port  of  entry  of  Neche. 
North  Dakota,  located  on  the  U.S.- 
Canadian border  in  the  Pembina,  North 
Dakota.  Customs  District  is  currently 
open  and  staffed  from  8:00  a.m.  to 
midni^t,  daily.  A  recent  survey  showed 
that  there  is  an  average  daily  total  of 
less  than  10  trucks  and  other  vehicles 
entering  the  U.S.  through  Neche  from 
Canada  during  the  hours  of  S.'OO  a.m.- 
9K)0  a.m.  and  10:00  p.m.-midnight.  The 
Customs  port  of  entry  at  Pembina.  North 
Dakota,  which  is  16  miles  east  of  Neche, 
is  open  for  operation  24  hours  daily. 

Due  to  the  minimal  traffic  using  the 
port  of  entry,  and  current  budgetary 
constraints.  Customs  published  a  notice 
in  the  Federal  Register  on  November  5. 
1985  (50  FR  45957),  proposing  the 
elimination  of  those  3  hours  of  service  at 
the  port  of  Neche.  The  proposal  was 
consistent  with  Customs  nationwide 
e^orts  to  obtain  more  efHcient  use  of 
personnel,  facilities,  and  resources,  and 
would  save  one  full-time  position.  In 
addition,  the  reduction  in  hours  would 
not  have  any  major  adverse  impact  on 
industry,  transportation,  or  the  local 
residents  because  of  the  close  proximity 
to  Pembina  which  could  easily  absorb 
any  additional  workload.  Public 
comments  were  invited  on  the  proposal. 

Discussion  of  Comments 

There  were  21  responses  to  the 
proposal,  including  one  containing  a 
petition  signed  by  167  area  residents.  All 
of  the  commenters  opposed  the 
reduction:  some  for  personal  reasons, 
others  for  business  reasons. 

Personal  reasons  for  opposing  the 
change  included  the  disruption  to 
schedules,  increased  travel  time,  and  the 
possible  weakening  of  cultural  and 
social  ties  between  U.S.  and  Canadian 
neighbors. 

Business  reasons  cited  included 
inconvenience  to  shoppers  and  the 
possible  negative  impact  the  change 
might  have  on  fut\u«  economic  growth. 

Although  Customs  sympathizes  with 
persons  inconvenienced  by  the  reduced 
hours,  there  does  not  appear  to  be  a 
potential  significant  impact  on  either 
area  residents  or  businesses. 
Eliminating  die  3  hours  specified  is  in 
keeping  with  Customs  goal  of  using  our 
limited  resources  as  ef^ciently  as 
possible.  Customs  realizes  that  every 
reduction  in  hours  of  service  is  an 
inconvenience  to  some  person  or 
business  in  the  area  affected.  However, 
based  on  the  mintmiil  amount  of  traffic 
using  Nedie  during  the  hours  being 


eliminated.  Customs  believes  the  saving 
of  one  full-time  position  and  the  more 
efficient  use  of  personnel,  facilities,  and 
resources  is  justiHed  in  this  instance. 

Accordingly,  after  consideration  of  the 
comments,  and  further  review  of  the 
matter,  Customs  has  determined  that  it 
is  necessary  to  make  the  change  as 
proposed. 

Change  in  Hours  of  Service 

Customs  service  at  the  port  of  entry  of 
Neche,  North  Dakota,  will  be  provided 
between  the  hours  of  9:00  a.m.-10-X)0 
p.m.  daily.  No  service  will  be  provided 
from  fkOO  a.m.-0:00  a.m..  or  from  10:00 
p.m.-midnight. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  Doyle,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
William  voa  Raab. 
Commissioner  of  Customs. 

Approved:  April  8, 1986. 
Fcands  A.  Keating  D. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  88-8622  Filed  4-30-86;  8:45  am] 
■RUMQCOOC' 
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(TJ>.M-92] 

Csrtificstion  of  Cargo  Containers  and 
Road  Vshldss  Pursuant  to 
International  Conventions 

AQENCV:  Customs  Service,  Treasury. 
action:  Final  rule. 


\r.  This  document  amends  the 

Customs  Regulations  to  reflect  the 
transfer  of  functions  concerning 
certification  of  containers  and  road 
vehicles  for  transportation  under 
Customs  seal,  pursuant  to  international 
Customs  conventions,  from  the 
Secretary  of  Transportation  (acting 
through  the  Coast  Guard)  to  the 
Secretary  of  the  Treasury  (acting 
through  the  Customs  Service).  This 
transfer  is  mandated  by  E.0. 12445  of 
October  17. 1983. 
EFROnVt  DATE  June  2. 1986. 
FOR  RNITNDI  MTORMATHMI  CONTACT. 
Donald  Reusch,  Office  of  Regulations 
and  Rulings  (202-566-5706)  or  Arnold  L 
Sarasky,  Office  of  Inspection  and 
Contiwl,  (202-566-8848).  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 
tUPnnKNTAIIV  MPOmiATKM: 

Background 

By  Executive  Order  11459.  published 
in  the  Federal  Registar  (34  FR  5067), 
Maidi  11, 1960,  die  Preeident  designated 
the  Secretary  of  Transportation  to  take 
all  necessary  actions  to  administer  the 


approval  and  certification  of  containers 
and  vehicles  for  International  Transport 
of  Goods  Under  Cover  of  TIR  Camets 
(TTR  Convention),  done  at  Geneva  on 
January  15, 1959  (TIAS  6633),  and  the 
Customs  Convention  on  Containers, 
done  at  Geneva  on  May  18, 1956  (TIAS 
6634).  Actual  administration  was 
undertaken  by  the  Commandant  of  the 
U.S.  Coast  Guard  and  regulations  setting 
forth  the  specific  requirements  are 
contained  in  titie  49.  Code  of  Federal 
Regulations,  Parts  420  through  424  (49 
CFR  Parts  420  through  424). 

On  October  17, 1983,  the  President 
signed  E.0. 12445,  transferring  the 
administration  of  approval  and 
certification  of  containers  and  road 
vehicles  to  the  Secretary  of  the 
Treasury.  In  addition  to  the  two 
Conventions  previously  mentioned,  the 
E.O.  mandates  the  administration  (rf  a 
third,  the  Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Garnets  (TIR  Convention), 
done  at  Geneva  on  November  14, 1975 
(TIAS),  which  replaces  the  1959 
convention  as  to  signatories  to  both 
conventions  and  to  those  conventions  as 
modified,  amended,  or  otherwise 
supplemented  from  time  to  time.  Since 
the  U.S.  has  recentiy  acceded  to  the 
Customs  Convention  on  Containers, 
1972,  provisions  which  supplement  the 
1956  convention  are  included  in  this 
document. 

Under  the  certification  program, 
'containers  (under  the  terms  of  the 
container  convention),  and  containers 
and  road  vehicles  (under  the  terms  of 
the  TIR  convention),  or  proposed 
designs  for  such  conveyances,  may  be 
submitted  to  various  certifying 
authorities  worldwide  for  approval. 
Three  such  certifying  authorities,  all 
named  in  the  regulations,  are  designated 
by  the  Commissioner  of  Customs  to 
perform  the  examination  and 
certification  functions  for  the  U.S.  The 
regulations  set  forth  the  specifics  of  the 
certification  program,  and  the  approval 
of  a  conveyance  would  merely  expedite 
its  movement  along  with  its 
merchandise. 

The  regulations  by  which  the  Coast 
Guard  adtninistered  this  area  did  not 
reflect  the  provisions  of  the  TIR 
Convention,  1975,  or  the  Customs 
Convention  on  Containers,  1972.  and  did 
not  distinguish  between  Convention 
provisions  applicable  to  road  vehicles 
and  those  appUcable  to  containers.  The 
five  parts  previously  codified  in  the 
Coast  Guard  Regulations  (49  CFR  Parts 
420-424),  are  re-designated  as  Subparts 
A  throu^  F  of  new  Part  115.  Customs 
Regulations  (19  CFR  Part  115). 
References  to  Commandant  of  the  Coast 
Guard  are  changed  to  Commissioner  of 
Customs,  and  section  references  within 
the  regulations  are  changed  to  reflect 
the  recodification. 
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The  ragulatioiM  do  not  include  the 
Oceanographk:  Society.  loo,  which  waa 
listed  in  i  421.1,  Cont  Guard 
Regulations  (40  CFR  421.1).  as  a 
designated  Oertifjring  Authority.  They 
cannot  be  located  and  are  therefore 
presumed  to  no  longer  exist. 

On  May  15. 19B5.  Customs  published  a 
notice  in  the  Federal  Register  (50  FR 
20227).  proposing  to  add  the  new  Part 
115  to  the  regulations  and  inviting  the 
public  to  submit  comments  on  the 
proposal  by  fuly  15. 1985. 

After  analysis  of  the  comments 
received  and  further  consideration  of 
the  matter,  the  proposal  is  being 
adopted  with  certain  changes  which 
have  been  prompted  by  suggestions 
submitted  by  the  commenters.  These 
changes  will  be  discussed  in  the 
analysis  of  the  comments  received 
whicl»  follows. 

Analysis  of  Comments 

Three  comments  were  received  in 
response  to  the  May  15, 1985.  Federal 
Renter  notice.  The  comments  were 
made  in  regard  to  specific  sections  of 
the  proposed  regulations,  rather  than  in 
general  terms. 

Two  commenters  expressed  concern 
over  the  wording  of  §  115.2(b)  as 
concerns  the  physical  location  of 
certifying  authorities.  The  proposal 
provided  that  a  conveyance  be 
presented  for  approval  in  a  country 
where  the  owner  is  a  resident  or  is 
established.  This  was  said  to  be  too 
restrictive,  considering  existing 
convention  language. 

We  agree.  Accordingly,  the  language 
of  S  115.2(b)  has  been  changed  to  permit 
presentation  for  approval  to  any 
certifying  authority  to  whom  an  owner 
or  operator  is  able  to  present  a 
conveyance. 

Two  commenters  discussed  problems 
with  §  llS.3(a),  which  defines  "certifying 
authority"  for  the  purposes  of  Part  115.  It 
is  stated  that  the  section  should  make  it 
clear  that  such  an  "authority"  be 
incorporated  or  established  in  the  U.S.. 
and  be  "qualified"  to  perform  the  tasks 
required.  In  line  with  these  points,  we 
have  changed  S  115.3(a)  to  reflect  that  a 
certifying  authority  must  be  a  U.S. 
company  which  is  competent  to  carry 
out  all  necessary  responsibilities. 

One  cosmienter  objects  to  the 
deflnition  of  a  container  as  being  fully  or 
partially  enclosed.  This  requirement  is. 
however,  a  direct  quote  from  Chapter  I, 
Article  l(e)(i)  of  the  TIR  Convention. 

One  commenter  inquired  about  the 
meaning  of  the  phrase  "an  extended 
production  run"  in  S  115.8(d),  the  section, 
dealing  withjupplementary 
examinations  of  road  vehicles  approved 
by  design  type.  We  consider  the  phrase 
to  mean  a  continuous  prodaction  nm  of 
many  units  over  a  long  period  of  time,  as 


well  as  a  new  produotkm  run  following 
the  conclusion  of  a  previous  run. 

Two  commenters  fvund  a  portion  of 
•I  ll5i>  to  be  cumbersome.  The  section 
provides  for  approval  of  containers 
under  either  of  two  international 
container  conventicms.  The  commenters 
believe  that  the  potential  need  for 
separate  certificates  for  each  container 
certified  could  be  burdensome  and 
suggest  that  the  possibility  of  a 
consolidated  forin  be  explored. 

We  do  not  believe  that  the  adherence 
to  both  conventions  will  cause  a 
problem.  The  requirements  of  both  the 
1975  TIR  and  the  1972  Container 
Conventions  are  virtually  the  same. 
Although  there  might  have  been  some 
problem  without  the  inclusion  in  the 
regulations  of  the  1972  Convention 
because  the  older  convention  did  not 
provide  for  design  type  approval  and 
reference  to  it  was  for  information 
purposes,  that  problem  will  no  longer 
exist  with  inclusion  of  the  1972 
convention.  Since  the  U.S.  is  a 
contracting  party  to  both  conventions, 
we  believe  that  we  must  provide  for 
possible  utilization  of  either  or  both.  In 
this  regard,  it  is  noted  that  the  certificate 
of  approval  of  both  conventions  is  the 
same  and  that  check  boxes  on  the 
certificate  and  forms  utilized  by  the 
certifying  authority  are  all  that  is 
needed  to  avoid  any  possible  problem. 
Insofar  as  there  might  be  some  small 
difference  between  the  technical 
requirements  of  each  convention,  the 
certifying  authority  will  normally  be 
able  to  discharge  its  functions  by 
complying  with  the  requirements  of 
either  convention.  We  believe  that  we 
have  made  sufHcient  changes  in  the 
language  of  1 115.9  to  eliminate  any  of 
the  problem  areas  fwrceived  by  the 
commenters. 

One  commenter  pointed  out  that 
§  115.10,  relating  to  approval  of 
containers,  contains  erroneous  cross- 
references  to  sections  of  Part  115  dealing 
with  road  vehicles.  These  incorrect 
references  have  been  deleted. 

One  party  considers  the  i  115.11(a) 
grant  of  authority  to  the  Commissioner 
to  approve  fees  established  by  each 
certifying  authorify  to  be  unwarranted. 
This  provision  is  merely  carried  over 
from  the  long-standing  regulations  by 
which  the  Coast  Guard  administered 
this  program. 

The  same  commenter  beUeves  that  as 
maximum  limit  should  be  placed  on  the 
length  of  time  a  certifying  authorify  must 
maintain  approval  files.  It  is  our  position 
that  the  records  should  be  maintained 
indefinitely  since  there  may  be  a  need  to 
check,  for  example,  a  series  of  defects 
common  to  one  production  run  of 
vehicles  or  containers. 

A  commenter  points  out  certain 
inconsistencies  in  I  i  115.25. 115.28,  and 


115.27.  hi  that  in  two  sections 
"manufacturers"  or  "owners"  may  seek 
approval  of  containers  by  design  type, 
where  as  "owners"  are  no  mentioned  in 
the  third  section.  We  have  examined 
these  provisions  in  bght  of  the  Container 
Convention  which  provides  for 
"manufacturers"  only,  seeking  such 
approval.  Accordingly,  we  have  deleted 
references  to  "owners"  in  those 
sections. 

All  of  the  commenters  expressed 
problems  tvith  |t  115.28(f).  and 
115.63(e).  which  contain  identical 
language  concerning  the  application  for 
approval  by  design  type  of  containers 
and  road  vehicles.  Both  sections  would 
require  a  statement  that  the  applicant  is 
a  resident  of.  or  established  in.  the  U.S. 
Under  a  procedure  which  was  not  in 
existence  when  the  May  15, 1985,  notice 
was  published,  U.S.  certifying 
authorities  will  now  be  authorized  to 
approve  containers  and  road  vehicles 
manufactured  in  non-contracting 
coiintries.  Accordlngfy,  the  provision  to 
which  the  commenters  took  exception  is 
no  longer  needed  and  has  been  deleted 
from  9  S  115.28(f)  and  115.63(e). 

One  commenter  states  that 
§  115.32(a)(2),  (3),  and  (4),  needs  some 
adjustment  The  section  contains  the 
'  information  which  must  be  displayed  on 
a  container's  metal  approval  plate.  It  is 
stated  that  (a)(2)  does  not  provide  for 
the  identify  of  the  certifying  authority, 
and  that  (a)(3)  and  (4)  overlap  each 
otiier.  As  to  (a)(2).  we  agree,  and  have 
added  language  to  provide  for  the 
inclusion  of  a  two  digit  identifying  code. 
As  to  (a)(3)  and  (a)(4).  we  disagree. 
Paragraph  (a)(3)  provides  for  the  model 
or  type  of  container,  whereas  (a)(4) 
provides  for  the  manufacturer's  serial 
number.  Acoordingfy.  no  chaqge  has 
been  made  to  i  115.32(a)(3)  and  (4). 

A  commenter  notes  that  1 115.39.  as 
proposed,  gives  the  impression  that 
containers  manufactiired  in  non- 
contracting  countries  may  need  to  be 
physically  produced  in  a  country  other 
than  the  place  of  manufacture  in  order 
to  be  inspected.  We  agree,  and  have 
changed  the  section  to  make  it  clear  that 
a  container  may  be  submitted  for 
inspection  in  this  country  of 
manufacture. 

It  is  noted  Uiat  1 115.40  makes  no 
reference  to  the  1072  Convention  on 
Containers.  This  was  an  oversight  and 
the  appropriate  reference  has  been 
added  to  the  section. 

One  purfy  soggesU  that  1 115.42 
should  require  a  coalainer  approval 
plate  to  contain  a  nuosber  assigned  by 
die  certifying  auUiorify  if  tfa* 
manufacturer's  number  is  unknown.  We 
wish  to  point  out  that  the  manufacturer's 
number  should  always  be  available. 


Federal  Register  /  Vol.  51.  No.  84  /  Thursday.  May  1.  1986  /  Rules  and  Regulations  16161 


otherwise  the  acceptabilify  of  the 
approval  plate  itself  would  be  in  doubt. 

Finally,  a  commenter  points  out  our 
erroneous  use  of  the  word  "containers" 
in  fi  115.66(a)(1).  We  have  made  the 
necessary  correction  by  substituting  the 
word  "vehicles". 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  in  the  amendments  are 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501).  Therefore,  they 
have  been  submitted  to  and  approved 
by  the  Office  of  Management  and 
Budget  and  assigned  control  number 
1515-0145.  Accordingly,  Part  178. 
Customs  Regulations  (19  CFR  Part  178). 
which  lists  tfie  information  collections 
contained  in  the  regulations  and  the 
control  numbers  assigned  by  OMB.  is 
being  amended  to  include  this  control 
number. 

Regulatory  Flexibilify  Act 

Pursuant  to  section  3  of  the  Regulatory 
Hexibility  Act  (Pub.  L  96-353.  5  U.S.C. 
301  et  seq.),  it  is  hereby  certified  that  the 
regulations  set  forth  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  information 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

list  of  Subjects 

19  CFR  Part  115 

Cargo  vessels.  Coastal  zone.  Freight. 
Harbors.  Maritime  carriers,  Vessels. 

19  CFR  Part  178 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 
Collections  ojf  information. 

Amendments  to  the  Regulations 

Chapter  I  of  tide  19,  Code  of  Federal 
Regulations  (19  OH  Chapter  I),  is 
amended  by  adding  a  new  Part  115  as 
set  forth  below  and  amending  Part  178, 
Customs  Regulations  (19  CFR  Part  178), 
in  the  following  manner 


PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authorify  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C.  1824.  44 
V.S.C.ZSOletseq. 

2.  Section  178.2  is  amended  by 
inserting  the  following  in  the 
appropriate  numerical  sequence 
according  to  the  section  number  under 
the  columns  indicated: 

§  178.2    Listing  of  OMB  control  numbers. 


ttCFnMCtton 

DMCrtpllon 

OMB 
Conkx)!  No. 

Partus 

Mofnwten  to  obtain 
owtMcalibn  that 

oomainan/ row] 
vahictotmeat 
constriMrliOii 
faQUvamants. 

1515-0145 

Title  19.  Code  of  Federal  Regulations. 
Part  115  is  added  to  read  as  follows: 

PART  115-CARQO  CONTAINER  AND 
ROAD  VEHICLE  CERTIFICATION 
PURSUANT  TO  INTERNATIONAL 
CUSTOMS  CONVENTIONS 

Subpart  A— Ctenerai 

115.1  Purpose. 

115.2  Application. 
ltS.3    Deflnitions. 

115.4    Conflicting  provisions. 

Subpart  B— Administration 

115.6  Designated  Certifying  Authorities. 

115.7  Designation  of  additional  Certifying 
Authorities. 

115.8  Certifying  Authorities 
responsibilities — road  vehicles. 

115.9  Certifying  Authorities 
responsibilities — containers. 

115.10  Certiricate  of  approval. 

115.11  Establishment  of  fees. 

115.12  Records  maintained  by  Certifying 
Authority. 

115.13  Records  to  be  furnished  Customs. 

115.14  Meeting  on  program. 

115.15  Reports  by  road  vehicle  or  container 
manufacturer. 

115.16  Notification  of  Certifying  Authority 
by  manufacturer. 

115.17  Appeal  to  Commissioner  of  Customs. 

115.18  Decision  of  Commissioner  of 
Customs  final. 

Subpwt  C-ProoeduTM  for  Approval  of 
Contabtsrs  by  Design  Type 

115.25  General. 

115.28  Eligibility.  ' 

115.27  Where  to  apply. 

115.28  Application  for  approval. 

115.29  Plan  review. 

115.30  Technical  requirements  for 
containers  by  design  type. 

115J1    Examination,  inspection,  and  testing. 

115.32    Approval  plates. 

1 1 5  J3    Termination  of  approval. 

Tjiitipart  D— Precedms  foe  Approval  of 
Contamsrs  After  Manufacturs 

115J7    General. 
11SJ8    Application. 


115J9    Eligibility. 

115.40  Technical  requirements  for 
containers. 

115.41  Certificate  of  approval  for  containers 
approved  after  manufacture. 

115.42  .  Approval  plates. 

115.43  Termination  of  approval. 

Subpart  E— Procedures  for  Approval  of 
Imflviduai  Road  Vehicles 


/ 


115.48  General. 

115.49  Application. 
11550    Eligibility. 

115.51  Technical  requirements. 

115.52  Approval. 

115.53  Certificate  of  approval. 

115.54  Renewal  of  certificate. 

115.55  Termination  of  approval. 
Subpart  F— Procedures  for  Approval  Of 
Road  VaNdas  by  Design  Type 

115.60  General. 

115.61  Eligibility. 

115.62  Where  to  apply. 

115.63  Application  for  approval. 

115.64  Plan  review.. 

115.65  Technical  requiremenU  for  road 
vehicles  by  design  type. 

115.66  Examination,  inspection,  and  testing. 

116.67  Approval  certificate. 
115.88    Termination  of  approx  al. 

Authority:  5  U.S.C.  301. 19  U.S  C  86  1624; 
E.0. 12445  of  October  17, 1983. 

Subpart  A— General 

§115.1    Purpose. 

This  chapter  establishes  procedures 
for  certifying  containers  and  road 
vehicles  in  conformance  with  the 
Cu.stoms  Convention  on  Containers 
(1956)  (TIAS  6634).  the  Customs 
Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Camets  (1959)  (TIAS  6633).  the  Customs 
Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Camets.  November  14. 1975  (TIAS).  and 
the  Customs  Convention  on  Containers. 
1972  (TIAS).  by  applying  the  procedures 
and  technical  conditions  set  forth  in  the 
annexes  to  these  conventions. 

§115.2    AppHcatlon. 

(a)  Certification  of  containers  and 
road  vehicles  for  international  transport 
under  Customs  seal  is  voluntary.  This 
chapter  does  not  require  certification  of 
containers  and  road  vehicles. 

(b)  The  Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Camets  (TIR  Convention). 
January  15. 1959  (20  UST 184.  TTAS 
6633).  requires  that  the  approval  of  road 
vehicles  be  made  by  competent 
authorities  of  the  country  in  which  the 
owner  or  carrier  is  a  resident  or  is 
established,  and  that  containers  should 
be  either  similarly  approved,  or 
approved  by  the  competent  authority  of 
the  country  where  it  is  first  used  for 
transport  under  Customs  seal.  The 
Customs  Convention  on  Containers. 
May  18, 1956  (20  UST  301,TIAS  6634). 
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requires  that  the  approval  of  container* 
be  made  by  competent  authorities  of  the 
country  in  which  the  owner  is  a  resident 
or  is  established  or  by  those  of  the 
country  where  the  container  is  used  for 
the  first  time  for  transport  under 
Customs  seal.  The  TIR  Convention.  1975. 
generally  provides  that  a  road  vehicle, 
for  which  approval  at  a  stage  after 
manufacture  is  desired,  shall  be 
approved  by  the  competent  authority 
where  the  vehicle  owner  or  operator  is 
established  or  located,  or  where  the 
vehicle  is  registered.  Such  approval 
under  the  TIR  CoDvention.  1975.  or.  for 
containers,  the  Costoms  CoaveBtian  on 
Containers.  1972.  may  be  accomplished 
by  the  competent  authority  of  the 
country  in  which  the  owner  or  operator 
is  able  to  produce  the  conveyance.  The 
1975  TIR  Convention  and  the  Customs 
Convention  on  Containers,  1972.  also 
provide  that  the  Certifying  Authority  of 
the  country  of  manufacture,  if  that 
country  is  a  contracting  party  to  the 
Convention,  may  approve  a  series  of 
road  vehicles  or  containers  presented 
for  design  type  approval.  The 
procedures  for  applying  for  certification 
are  contained  in  SS  115.28. 115.38. 
115.49.  and  115.63  of  this  part. 

§  115,3    DeflnMona. 

For  the  purpose  of  this  part: 

(a)  Certifying  Authority.  "Certifying 
Authority"  means  a  nonprofit  firm  or 
association,  incorporated  or  established 
in  the  U.S.,  which  the  Commissioner 
finds  competent  to  carry  out  the 
functions  of  this  part  and  which  he 
designates  to  certify  containers  and 
road  vehides  for  international  transport 
under  Cnstoms  seal. 

(b)  Commissioner.  "Commissioner" 
means  the  Commissioner  of  Customs. 

(c)  Container.  "Container"  means  an 
article  of  transport  equipment  (lift  van, 
portable  tank,  or  other  similar  structure). 

(1)  Fully  or  partially  enclosed  to 
constitute  a  compartnent  intended  for 
containing  goods: 

(2)  Of  a  permanent  character  and 
strong  enough  to  be  suitable  for 
repeated  use: 

(3)  Specifically  designed  to  facilitate 
the  carriage  of  goods  by  one  or  more 
modes  of  transport,  without 
intermediate  reloading: 

(4)  Designed  for  read  handling, 
particularly  its  transfer  from  one  mode 
of  transport  to  another 

(5)  Designed  to  be  easily  fllled  and 
emptied:  and 

(6)  Having  an  intemal  volume  of  1 
cabic  meter  (35.3  cubic  feet]  or  more. 

(d)  Manufacturer.  "Manufacturer" 
means  an  organization  or  person 
constructing  containers  or  road  vehicles 


for  certification  in  acoordance  with  this 
chapter. 

(e)  Prototype.  "Prototype"  means  a 
sample  unit  of  a  series  of  identical 
containers  or  road  vehides  all  built  so 
far  as  practical,  under  the  same 
conditions. 

(f)  Road  vehicle.  "Road  Vehicle",  as 
defined  in  Chapter  1,  Artide  1  of  the 
Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  CameU  (TIR  Convention). 
November  14. 1975  (TIAS),  means  not 
only  any  power-driven  road  vehicle  but 
alao  any  trailer  or  semi-trailer  designed 
to  be  coapled  to  it. 

(g)  Customs  and  TIR/Container  Plan. 
"Customs  and  TIR/Container  Plan" 
means  the  designer's  drawing  of  a 
vehicle  (for  TIR  purpoees]  or  container 
(for  TIR  and  Container  Convention 
purposes]  that  illostrates  each 
requirement  in  SS  115.3(X  115.4a  115.51. 
or  15.65,  as  appropriate  to  this  part 

(h)  The  definitions  in  the  subject 
Conventions  shall  be  considered 
arppUcabie  to  terms  not  spedfically 
defined  above. 

S  115.4    Conflctkig  provisions. 

The  provisions  of  the  most  recent 
TIR/Container  Convention  shall  apply 
in  the  event  of  conflict  between  it  and 
an  earlier  TIR/Container  Convention 
covered  by  these  regulations. 

Subpart  B^^AdwilHlsli  alion 

SUM    Dsslgnatwl Certifylns Authorttiaa. 

(a)  The  American  Biveau  of  Shipping, 
45  Eisenhower  Dr.,  Paranms,  New  Jersey 
07652. 

(b)  International  Cargo  Gear  Bureau, 
Inc.,  17  Battery  Place,  New  York.  New 
York  10004. 

(c)  The  National  Cargo  Bureau,  Inc., 
One  World  Trade  Center.  Suite  2757. 
New  Yoric  New  York  10048. 

S11S.7    Dasignatlon  of  addmonal 
CsiUtyliiy  AullMMitiss. 

(a)  The  Commissiooar  may  designate 
as  a  Certifying  Authority  any  nonprofit 
firm  or  assodation  that  he  finds 
competent  to  carry  oat  the  functions  of 
SS  115.8  through  115.14  of  this  subpart. 

(b)  Airy  designation  as  Certifying 
Authority  may  be  terminated  by  the 
Commissioner.  . 

{115.8    Caitltylny  AiMwtMiss 


(a)  General.  Road  vehicles  may  be 
approved  individually  or  by  design  type. 

(b)  IndividmoJ  approral.  The 
Certifying  AuAority  to  whom  a  road 
vehide  is  submitted  for  approval  shall 
inspect  such  road  vehide  produced  in 
accordance  with  the  general  rules 


contained  in  Annex  3  of  the  TIR 
Convention.  1975. 

(c)  Design  type  approval.  The 
Certifying  Authority  to  whom  a  road 
vehide  is  submitted  for  design  tjrpe 
approval  shall  examine  the  drawings 
and  detailed  design  spedfications 
submitted  with  the  application  for 
approval.  The  Certifying  Authority  shall 
advise  the  applicant  of  any  changes  that 
must  be  made  to  the  proposed  design 
type  in  order  that  approval  may  be 
granted.  The  Certifying  Authority  shall 
examine  one  or  more  vehides  to  confirm 
that  such  vehicles  comply  with  the 
technical  conditions  contained  in  Annex 
2  of  the  TIR  Convention.  1975.  The 
Certifying  Authority  shall  notify  the 
applicant  of  its  decistoo  to  grant  design 
type  approvai  and  it  shall  issue  an 
approval  certifkate  complying  with 
Aimexes  3  and  4  of  the  TIR  Convention, 
1975. 

(d)  Supplementary  examinations.  If  a 
road  vehide  approved  by  design  type  is 
the  subject  of  an  extended  production 
run  under  one  certificate  of  approval, 
the  Certifying  Authority  shall  confirm  by 
examination  of  one  or  more  road 
vehides  daring  the  manufacturing 
process,  or  by  other  means,  that  such 
vehicles  continue  to  meet  the  approved 
drawings  and  detailed  design 
specifications  and  the  technical 
requirements  of  Annex  2  of  the  TIR 
Convention.  1975. 

For  the  purposes  of  this  section,  an 
extended  production  run  shall  be 
considered  a  continuous  run  of  many 
units  over  long  periods  of  time,  as  well 
as  a  new  run  following  the  completion  of 
a  previous  ran. 

S  115.9    CarUfytng  Auatermes 
reeponsibilMes    contslnsfs. 

(a)  General.  Containers  may  be 
approved  for  transport  under  seal  by 
design  type  at  the  manufacturing  stage 
or,  otherwise,  at  a  stage  subsequent  to 
manufacture. 

(b)  Design  type  approval.  The 
Certifying  Authority  to  whom  a 
container  is  submitted  for  design  type 
approval  shall  examine  the  drawings 
and  detailed  design  specifications 
submitted  with  the  application  for 
approval.  The  Certifying  Authority  shall 
advise  the  applicant  of  any  changes  that 
must  be  made  to  the  proposed  design 
type  so  that  approval  may  be  granted. 
The  Certifying  Authority  shall  examine 
one  or  more  containers  to  confirm  that 
such  containers  comply  with  the 
technical  requirements  of  Part  1,  Annex 
7,  TIR  Conventioa  1975,  and  Annex  4  of 
the  Customs  Convenliaa  on  Containers, 
1972.  The  Certifying  Authority  shall 
issue  a  certificate  aatborizing  the 


applicant  to  affix  an  approval  plate,  as 
described  in  Appendix  1  to  Part  II, 
Annex  7  of  the  TIR  Convention,  1975. 
and  Annex  5  of  the  Customs  Convention 
on  Containers,  1972,  for  all  containers 
manufactured  in  conformity  with  the 
specitlcations  of  the  type  of  container 
approved.  This  certificate  shall  comply 
with  the  model  certificate  in  Appendix 
2,  Part  n.  Annex  7  of  the  TIR 
Convention.  1975,  and  Appendix  2  of 
Annex  5  of  the  Customs  Convention  on 
Containers,  1972. 

(c)  After  manufacture.  The  Certifying 
Authority  to  whom  containers  are 
submitted  for  approval  after 
manufacture,  shall  examine  as  many 
containers  as  necessary  to  ascertain 
that  they  comply  with  the  technical 
conditions  prescribed  in  Part  1,  Annex  7, 
TIR  Convention,  1975,  and  Aimex  5  of 
the  Customs  Convention  on  Containers, 
1972.  The  Certifying  Authority  shall 
issue  a  certificate  of  approval 
authorizing  the  applicant  to  afiix  an 
approval  plate  to  the  specific  number  or 
series  of  containers  being  approved.  The 
certificate  shall  comply  with  the  model 
certificate  of  approval  in  Appendix  3, 
Part  n.  Annex  7.  TIR  Convention,  1975, 
and  Appendix  3,  Aimex  5,  Customs 
Convention  on  Containers,  1972. 

(d)  Supplementary  examinations.  If  a 
container  approved  by  design  type  is  the 
subject  of-an  extended  production  run  or 
several  production  runs  tmder  one 
certificate  of  approval  the  Certifying 
Authority  shall  confirm  by  examination 
of  one  or  more  containers  during  the 
manufacturing  process,  or  by  other 
means,  that  sudi  containers  continue  to 
meet  the  approved  drawings  and 
detailed  design  specifications  and  the 
technical  requirementa  of  Annex  7  of  the 
TIR  Convention,  1975.  and  Annex  4  of 
the  Customs  Convention  on  Containers, 
1972.  For  the  purposes  of  this  section,  an 
extended  production  run  shall  be 
considered  as  a  continuous  run  of  many 
unite  over  long  periods  of  time,  as  well 
as  a  new  run  following  completion  of  a 
previous  run. 


design  type  approval,  if  satisfied  that 
the  vehicles  comply  with  the  technical 
conditions  prescribed  in  Annex  2  of  the 
TIR  Convention,  1975. 

(b)  Containers.— {\]  Approval  after 
Manufacture.  A  Certifying  Authority 
shall  issue  a  certificate  of  approval 
conforming  to  the  model  in  Appendix  3, 
Part  n  to  Annex  7  of  the  TIR 
Convention,  1975,  and  Appendix  3  to 
Annex  5  of  the  Customs  Convention  on 
Containers,  1972,  for  containers 
approved  at  a  stage  after  manufacture, 
when  it  has  been  ascertained  that  the 
containers  comply  with  the  technical 
conditions  prescribed  in  Annex  7  of  the 
TIR  Convention,  1975,  and  Annex  4  of 
the  Customs  Convention  on  Containers, 
1972.  The  certificate  shall  be  valid  for 
the  number  of  containers  approved. 

(2)  Design  type  approved.  A  Certifying 
Authority  shall  issue  a  single  certificate 
of  approval  conforming  to  the  model  in 
Appendix  2,  Part  II  to  Annex  7  of  the 
TIR  Convention.  1975,  and  Appendix  2 
to  Amiex  S  of  the  Customs  Convention 
on  Containers,  1972,  for  containers 
approved  by  design  type  when  it  has 
been  ascertained  that  the  container  type 
complies  with  the  technical  conditions 
prescribed  in  Annex  7  of  the  1975  TIR 
Convention,  and  Annex  4  of  the 
Customs  Convention  on  Containers, 
1972.  The  certificate  shall  be  valid  for  all 
containers  manufactured  in  conformity 
with  the  spedfications  of  the  type 
approved. 

(c)  Provisions  common  to  both 
approval  procedures.  The  certificate  of 
approval  issued  pursuant  to  paragraphs 
(a)  and  (b)  oi  this  section  shall  be  valid 
for  either  the  specific  number  of 
containers  approved,  or  for  an 
unUmitBd  series  of  containers  of  the 
approved  typ& 


S  115.10   CsrtNleslsefi 

A  Certifying  Authority  shall  issue  a 
certificate  of  approval  by  design  type  for 
a  specified  number  or  unlimited  series  of 
containers  that  are  approved  in 
accordance  with  the  procedures 
contained  in  SS  115.29. 115.31, 115.38, 
and  115.41.  and  road  vehides  that  are 
approved  in  accordance  with  the 
procedures  contained  in  SS  115.40. 
115.52. 115.63,  and  115.06  of  this  part. 

(a)  Road  vehicles.  A  Certifying 
Authority  shall  issue  a  certificate  of 
approval  confoming  to  the  model  in 
Annex  4  of  the  1975  TIR  Convention  for 
vehicles  submitted  for  hidividual  or 


S  115.11 


of 


(a)  Each  Certifying  Authority  shall 
establish  and  file  with  the 
Commissioner  a  schedule  of  fees  for  the 
performance  of  the  certification 
procedures  under  this  chapter.  The  fees 
shall  be  based  on  the  coste  (including 
transportation  expense)  actually 
incurred  by  the  Certifying  Authority. 
The  fees  are  subjed  to  spprovd  by  the 
Conunissioner  before  their  use  by  the 
Certifying  Authority. 

(b)  Eadi  Certifying  Authority  shall 
make  availabte  a  schedule  of  ite  fees 
approved  by  the  Conunissioner.  In 
addition,  the  schedules  of  approved  fees 
for  all  die  Certifying  Authorities  are 
available  from  the  Headquarters.  US. 
CastoBS  Service,  Office  of  Inspection 
and  Control  1301  Constitntion  Avenue. 
NW..  Waridngton.  DC  20Z29. 


}  115.12    ftseords  msmtained  by  certtfytng 
auUmilty. 

(a)  Each  Certifying  Authority  shall 
maintain — 

(1)  A  copy  of  each  individual 
certificate  of  approval  issued,  together 
writh  a  copy  of  the  plans  and  the 
application  to  which  the  approval  refers, 
along  with  any  information  submitted  by 
the  manufacturer  and/or  owner  or 
operator  for  the  certification  of  a 
container  or  a  road  vehicle. 

(2]  A  record  of  each  serial  number 
assigned  and  a^ixed  by  the 
manufacturer  to  the  road  vehicles  and 
containers  manufactured  under  a  design 
type  approval  and  containers  approved 
at  a  stage  after  manufacture. 

(b)  The  Conunissioner  may  examine 
the  Certifying  Authority's  files  required 
by  paragraph  (a)  of  this  section. 

{115.13    nscords  to  l>*  fumtahsd 
Customs. 

Each  Certifying  Authority  shall 
furnish  the  Headquarters,  U.S.  Customs 
Service,  Office  of  Inspection  and 
Control,  1301  Constitution  Avenue,  NWm 
Washington.  DC  20229,  unless  waived 
by  Customs; 

(a)  A  copy  of  each  issued  certificate  of 
approval  for  containers  and  road 
vehides  and  a  copy  of  the  plans  and 
appUcation  to  which  the  approval  refers: 

(b)  A  copy  of  each  issued  individual 
approval  for  a  container  or  road  vehicle. 

(115.14    Masting  on  program. 

If  determined  necessary  by  Customs, 
each  Certifying  Authority's 
representative  for  certification  functions 
shall  meet  after  notice,  with  the 
Commissioner  to  review  their 
administration  of  the  certification 
program. 

I11S.15    RsportoliyroadvsNclsor 
conlainsr  msnufsdursr. 

Each  manufacturer  shall  forward  to 
the  appropriate  Certifying  Authority, 
quarteriy  or  when  odierwise  requested 
by  that  Authority: 

(a)  The  registration  number  or  other 
identifying  information  on  road  vehides, 
or  serial  numbers  assigned  to  containers 
manufactured  under  a  certificate  of 
approval  by  design  ty]>e:  and 

(b)  An  attestation  that  each  road 
vehide  or  container  to  which  a  serial 
number  was  assigned  was  manufactured 
in  full  compliance  with  the  certificate  of 
approval  by  design  type. 

|llS.lt   NelMcallMOfOsrlNylnt 
AuHwflly  by  sMnulactursr. 

In  order  that  the  Certifying  Authority 
can  schedule  an  appropriate  inspection, 
a  manufacturer  shaJl  give  notification  to 
that  Authority  before  each  production 
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run  of  road  vehicles  or  containers  to  be 
built  pursuant  either  to  plans  approved 
by  the  Certifying  Authority,  or  revised 
plans  (approved  or  unapproved). 

911&17    Appsal  to  Comiwlsslonsf  of 


UM  I 


(a)  Any  manufacturer,  carrier,  or 
owner  may,  within  30  days  after  he  has 
been  notified  by  a  Certifying  Authority 
of  an  adverse  determination,  including 
any  review  provided,  appeal  that 
determination  to  the  Commissioner. 

(b)  Any  determination  which  is 
appealed  remains  in  effect  pending  a 
decision  by  the  Commissioner. 

911S.1t    DacWonofCommiaalOfMrof 
Ciisloiwa  anal. 

The  decision  of  the  Commissioner  on 
any  matter  appealed  to  him  is  final. 

Subpart  C— Procedures  for  Approval 
of  Containers  by  Design  Type 

S11S.2S    QafiaraL 

The  Certifying  Authority  shall,  at  the 
request  of  a  manufacturer,  evaluate 
containers  for  approval  by  design  type 
during  the  manufacturing  stage. 

{115.2S    ENgMNty. 

Any  manufacturer  of  containers  to  be 
manufactured  in  a  type  series  from 
standard  design  and  specirications  so 
that  each  container  has  identical 
characteristics,  may  apply  for  approval 
by  design  type. 

9115.27    Wbaratoapply. 

A  manufacturer  may  apply  for 
approval  of  a  container  by  design  type 
to  a  Certifying  Authority  of  the  country 
in  which  the  container  is  manufactured 
if  such  country  is  a  contracting  party  to 
the  TIR  Convention.  1975,  or  the 
Customs  Convention  on  Containers, 
1972. 

911S.2S    AppScaMonforsyprovaL 

Each  application  by  a  manufacturer  or 
an  owner  for  certiRcation  of  a  container 
by  design  type  must  include: 

(a)  Three  copies,  each  no  larger  than  3 
feet  by  4  feet,  of  the  customs  and  TIR/ 
Container  plan; 

(b)  Customs  and  TIR/Container  plan 
number, 

(c)  Three  copies  of  the  specifications 
which  include  the  following  information: 

(1)  The  name  and  address  of  the 
manufacturer  and  the  owner  and 

(2)  A  description  of  the  container 
including  the — 

(i)  Type  of  construction; 
(ii)  Dimensions; 
(iii)  Material  of  construction; 
(iv)  Coating  system  used: 
(v^  Identification  marks  and  numbers; 
and 


(vi)  Tare  weight; 

(d)  The  location  and  date  for 
inspection;  and 

(e)  A  statement  signed  by  the 
manufacturer  that: 

(1)  A  container  of  the  design  type 
concerned  is  available  for  inspection 
and  approval  by  the  Certifying 
Authority  before,  during,  and  after  the 
production  run; 

(2)  Notiflcatiqn  will  be  given  to  the 
Certifying  Authority  of  each  change  in 
the  design  before  adoption;  and 

(3)  Each  container  will  be  marked 
with: 

(i)  The  metal  plate  required  in 
S  115.32: 

(ii)  The  identification  number  or  letter 
of  the  design  type  assigned  by  the 
manufacturer  and 

(iii)  The  serial  number  of  the  container 
assigned  by  the  manufacturer. 

911S.29   Planraviaw. 

(a)  A  manufacturer  or  owner  who 
wants  containers  to  be  approved  by 
design  type  must  submit  the  plans  and 
speciHcations  for  the  container  to  the 
Certifying  Authority. 

(b)  The  Certifying  Authority 
examining  the  plans  and  speciRcations 
submitted  in  accordance  with  paragraph 
(a)  of  this  section  shall: 

(1)  Approve  the  plans  and 
specifications  in  accordance  with  the 
requirements  of  9  115.30  and  arrange  to 
inspect  a  container  in  accordance  with 
S  115.31;  or 

(2)  Advise  the  applicant  of  any 
necessary  changes  to  be  made  for 
compliance  with  the  requirements  of 
9  115.30. 

(c)  If  changes  in  the  design  of  the 
container  are  made  during  production 
but  after  approval  of  the  plans  and 
specifications  by  the  Certifying 
Authority  and  furnish  it  with  "as-built" 
drawings  of  the  container  so  that  the 
plans  can  be  reviewed  and  one  or  more 
containers  inspected  during  the 
production  stage  to  conflrm  that  they 
continue  to  comply  with  the 
requirements  of  S  115.30. 

9115.30    TaclMiieai  raqutramants  for 
containara  by  dsaign  type. 

The  plans  and  specifications  of  a 
container  submitted  in  accordance  with 
the  requirements  contained  in  9115.29, 
and  the  one  or  more  containers 
inspected  in  accordance  with  the 
requirements  of  9  115.31,  must  comply 
with  the  requirements  of  Annex  7  of  the 
Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Camets  (TIR  Convention). 
November  14, 1975  (TIAS),  and  Annex  4 
of  the  Customs  Convention  on 
.  Containers  (Container  Convention), 


December  2. 1972.  Copies  of  Annex  7 
and  Annex  4  may  be  obtained  from  the 
Headquarters,  U.S.  Customs  Service, 
Office  of  Inspection  and  Control,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229. 

9115.31    Examination.  inspacMon,  and 


(a)  Before  the  issuance  of  a  certiHcate 
of  approval  by  design  type,  the 
Certifying  Authority  shall: 

(1)  Make  a  physical  examination  of 
one  or  more  containers  of  the  production 
•eries  concerned; 

(2)  Assure  itself  as  to  the  adequacy  of 
the  manufacturer's  system  to  control 
qu>>lity  of  materials  used,  manufacturing 
methods,  and  flnished  containers;  and 

(3)  Require  the  manufacturer  to  make 
available  to  the  Certifying  Authority 
records  of  material,  including  affidavits 
furnished  by  suppliers. 

(b)  The  Certifying  Authority  shall 
conduct  such  examinations,  inspections, 
and  tests  of  the  production  run 
containers  as  it  deems  necessary. 

9115.32    Approval  plataa. 

The  manufacturer  shall  affix,  in  a 
clearly  visible  place  on  or  near  one  of 
the  doors  or  other  main  openings  of  each 
container  manufactured  to  the  approved 
design,  a  metal  approval  plate 
measuring  at  least  20  by  10  centimeters 
(7.8  by  3.9  inches).  The  following  shall 
be  embossed  on  or  stamped  into  the 
surface  of  the  approval  plate: 

(a)  "Approved  for  transport  under 
Customs  seal." 

(b)  "USA/(number  of  the  certificate  of 
approval)/(Iast  two  digits  of  year  of 
approval)."  (e.g.  "USA/1600/84"  means 
"United  States  of  America  certificate  of 
approval  number  1600,  issued  in  1984)." 
A  two  digit  alpha  suffix  may  be  added 
to  the  certificate  of  approval  number  to 
identify  the  Certifying  Authority,  e.g., 
USA/ieOO-AB/85,  USA/ieOO-IB/85. 

(c)  Identification  of  the  type  of 
container  and  of  the  number  of  the 
container  in  the  type  ceries. 

(d)  The  serial  number  assigned  to  the 
container  by  the  manufacturer 
(manufacturer's  number). 

9115.33    Tarminatlon  of  approval 

Any  container,  the  essential  features 
of  which  are  changed,  shall  no  longer  be 
covered  by  the  design  type  approval. 
Such  a  container  may  be  made  available 
to  a  Certifying  Authorify  for  inspection 
and  individual  approval  in  accordance 
with  subpart  D  of  the  part.  However, 
repairs  in  kind  do  not  constitute  a 
change  of  the  essential  featiires. 


Subpart  D— Procedures  for  Approval 
of  Containers  Aftsr  illanufacture 

9115.37    QanaraL 

This  subpart  provides  for  the  approval 
and  certification  of  containers  after 
manufacture,  and  for  those  altered  so  as 
to  void  their  design  type  approval. 

9115.35    Application. 

A  written  request  for  approval  of  a 
container  after  manufacture  may  be 
made  by  the  owner  or  operator  to  a 
Certifying  Authorify  and  must  include 
the  following: 

(a)  Three  copies,  each  no  longer  than 
3  feet  by  4  feet,  of  the  Customs  and  TIR/ 
Container  plan; 

(b)  Customs  and  TIR/Container  plan 
number, 

(c)  Three  copies  of  the  specifications 
which  include  the  following  information: 

(1)  Type  of  container 

(2)  Name  and  business  address  of 
applicant; 

(3)  Identification  marks  and  numbers; 

(4)  Tare  weight; 

(5)  Nominal  overall  dimensions  in 
centimeters; 

(6)  Type  of  construction  and  essential 
particulars  of  structure  (nature  of 
materials,  coating  system  used,  parts 
which  are  reinforced,  whether  bolts  are 
riveted  or  welded,  and  similar  matters); 
and 

(7)  Proposed  location  and  date  for 
inspection  of  4he  container. 

9115.39  ENgMNty. 

The  owner  or  operator  may  submit 
containers  to  be  approved  after  the 
manufacturing  stage  to: 

(a)  The  Certifying  Authorify  of  the 
country  of  manufacture  if  such  country 
is  a  contracting  party  to  the  Convention. 

(b)  The  Certifying  Authority  of  the 
country  where  the  owner  or  operator  is 
resident  or  established,  when  such 
Certifying  Authority  has  representatives 
located  in  the  country  of  manufacture, 
which  is  a  noncontracting  party  to  the 
Convention. 

(c)  The  Certifying  Authority  of  the 
country  where  a  container  is  used  for 
the  first  time  for  transport  of 
merchandise  under  Customs  seal  or 
where  it  is  otherwise  physically  located. 

9115.40  Tactmical  raqulramanta  for 


A  container  that  is  submitted  for 
inspection  for  approval  after 
manufacture,  must  comply  with  the 
requirements  of  Annex  7  of  the  Customs 
Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Camets  (TIR  Convention),  November  14. 
1975  (HAS)  and  Annex  4  of  the  Customs 
Convention  on  Containers  (Container 


Convention),  December  2, 1972.  Copies 
of  Aimax  7  and  Annex  4  may  be 
obtained  from  the  Headquarters,  U.S.  - 
Customs  Service,  Office  of  Inspection 
and  Control,  1301  Constitution  Avenue, 
NW.,  Washington,  DC  20229. 

9115.41    CamOcata  of  approval  for 
contalnart  approved  after  manufacture. 

The  Certifying  Authorify  shall  issue 
an  individual  certificate  of  approval  for 
each  container  that  meets  the 
requirements  in  9  115.40. 

9115l42    Approval  plates. 

(a)  The  owner  or  operator  applicant 
shall,  upon  receipt  of  a  certificate  of 
approval  fiom  the  Certifying  Authority, 
affix  an  approval  plate  in  the  manner    • 
specified  for  containers  approved  by 
design  type  (see  i  115.32). 

(b)  Although  an  entry  is  not  required 
in  the  space  provided  for  type  identifiers 
on  an  approval  plate  for  containers 
approved  after  manufacture, 
identification  number  and  letters 
indicating  that  a  series  of  containers 
comply  with  the  same  specifications 
may  be  placed  in  such  space.  This  may 
be  used  to  assist  in  the  identification  of 
a  series  of  containers  in  which  a 
common  defect  may  be  discovered 
subsequent  to  certification.  In  such  case 
the  approval  number  on  the  plate  shall 
be  altered  by  an  addition  to  the  second 
or  third  element  of  such  number.  The 
specific  method  of  altering  the  approval 
number  may  be  established  by  each 
Certifying  Authorify,  for  containers 
approved  by  it,  and  communicated  to 
the  U.S.  Customs  Service. 

(c)  Two  possible  methods  of 
accomplishing  this  are: 

(1)  facing  an  "X"  in  front  of  the 
numeric  portion  of  the  middle  element  of 
the  approval  number,  e.g.,  USA/X123- 
IB/85. 

(2)  Placing  a  suffix  at  the  end  of  the 
approval  number,  e.g,  USA/123-AB/85- 
01, 

9115.43    Termination  of  approval. 

Approval  of  a  container  terminates 
upon  a  change  in  the  container  by  a 
major  repair  or  alteration  of  any  of  the 
essential  features  required  in  1 115.40. 
Repairs  by  replacement  in  kind  do  not 
constitute  a  change  of  the  essential 
features. 

Subpart  E— Procedures  for  Approval 
of  IndMduai  Road  Vehicles 


9115.4S 

This  subpart  provides  for  the  approval 
and  oertifieation  of  individual  road     • 
vehicles  that  comply  with  the  technical 
requirements  in  9  115.51. 


9115.40 

A  written  request  for  approval  of  an 
individual  road  vehicle  may  be  made  by 
the  owner,  or  carrier  to  a  Certifying 
Authorify  and  must  include: 

(a)  Three  copies,  each  no  larger  than  3 
feet  by  4  feet,  or  the  Customs  and  TIR 
plan; 

(b)  Customs  and  TIR  plan  number 

(c)  Three  copies  of  the  specifications 
which  include  the  following  information: 

(1)  Type  of  vehicle; 
(2}  Name  and  business  address  of 
owner  or  operator 

(3)  Name  of  the  manufacturer 

(4)  Chassis  number  '' 

(5)  Engine  number  (if  applicable); 

(6)  Registration  number 

(7)  Particulars  of  construction: 

(8)  Any  photos  or  diagrams  required 
by  the  Certifying  Authorify  to  facilitate 
approval;  and 

(9)  A  proposed  place  and  date  for 
inspection  of  the  road  vehicle. 

9115.50    ElgibMty. 

A  road  vehicle  may  be  submitted  for 
inspection  by  its  owner  or  operator  to  a 
Certifying  Authorify  of  the  country  in 
which  the  owner  or  operator  is  a 
resident  or  is  established,  or  where  the 
vehicle  is  registered. 

9115J1    Taclmlcal  requirements. 

A  road  vehicle  that  is  submitted  for 
inspection  for  individual  approval  must 
comply  with  the  requirements  of  Annex 
2  of  the  Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Camets  (TK  Convention). 
November  14. 1975.  (TIAS).  Copies  of 
Aimex  2  may  be  obtained  from  the 
Headquarters.  U.S.  Custonis  Service. 
Office  of  Inspection  and  Control,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

9115.52  Approval 

The  Certifying  Authority  shall  issue  a 
certificate  of  approval  valid  for  2  years, 
to  each  road  vehicle  that  complies  with 
the  applicable  requirements  in  9  115.51. 

9115.53  Certmcete  Of  approval 

A  certificate  of  approval  must  be  kept 
on  the  vehicle  as  evidence  of  approval. 

9115.54  Renewel  of  certlflcete. 

A  certificate  of  approval  may  be 
renewed  if  the  Certifying  Authority 
determines  by  inspection  every  2  years 
that  the  vehicle  continues  to  comply 
with  the  applicable  requirements  in 
{ 115.51. 


9115.55   Termhiellenefi 
Approval  of  a  road  vriiicle  terminates: 
(a)  Upon  expiration  of  the  certificate 

of  approval;  or 
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(b)  Upon  a  change  in  the  road  vehicle 
by  a  major  repair  or  alteration  of  any  of 
the  essential  features  required  in 
{  115.51.  Repairs  by  replacement  in  kind 
do  not  constitute  a  change  of  the 
essential  features. 


I  for  Apftrovd 
of  Road  VaMdM  by  DMign  Typo 


iliMO 

This  subpart  provides  for  the  approval 
and  certification  of  road  vehicles  . 
manufactured  by  design  type. 


Any  manufacturer  of  road  vehicles 
which  are  being  manufactured  in  a  type 
series  from  a  standard  design  and 
speciHcations,  so  that  each  road  vehicle 
has  identical  characteristics,  may  apply 
for  an  approval  by  design  type. 

§11542    WiMratoapply. 

A  manufacturer  may  apply  for 
approval  of  a  road  vehicle  by  design 
type  to  a  Certifying  Authority  of  the 
country  in  whidi  the  road  vehicle  is 
manufactured,  if  such  country  is  a 
contracting  party  to  the  TIR  Convention. 
1975. 

§11&63    AppfcaMoo  for  apprevat 

Each  application  by  a  manufacturer 
for  certification  of  a  road  vehicle  by 
design  type  must  include: 

(a)  Three  copies,  each  no  larger  than  3 
feet  by  4  feet,  of  the  Customs  and  TIR 
plan; 

(b)  Customs  and  TIR  plan  number 

(c)  Three  copies  of  the  specincationr 
which  include  the  following  information: 

(1)  The  name  and  address  of  the 
manufacturer  and  the  owner  and 

(2)  A  description  of  the  road  vehicle 
including  the: 

(i)  Particulars  of  construction; 

(ii)  Dimensions; 

(iii)  Construction  materials;  and 

(ivj  Marks  and  numbers,  including 
chassis,  engine,  and  registration 
numbers. 

(d)  A  statement  signed  by  the 
manufacturer  that: 

(1)  It  will  present  vehicles  of  the  type 
concerned  to  the  Certifying  Authority 
which  that  Authority  may  wish  to 
examine; 

(2)  Permit  the  Certifying  Authority  to 
examine  further  units  at  any  time  during 
or  after  the  production  run; 

(3)  Notify  the  Certifying  Authority  of 
each  change  in  the  design  or 
specifications  before  adoption; 

(4)  Mark  the  road  vehicles  in  a  visible 
place  with  the  identification  number  or 
letters  of  the  design  type  and  the  serial 
number  of  the  vehicle  in  the  type  series 
manufacturer's  number  and 


(5)  Keep  a  record  of  vehicles     - 
manufactured  accordins  to  the  design 

type. 

1115.64  PlMrvviMr. 

(a)  A  manufacturer  or  owner  who 
wants  road  vehicles  to  be  approved  by 
design  type  must  submit  the  plans  and 
spedflcations  of  the  road  vehicles  to  the 
Certifying  Authority. 

(b)  The  Certifying  Authority  that 
examines  the  plans  and  specifications 
submitted  in  accordance  with  paragraph 
(a)  of  this  section  shall: 

(1)  Approve  the  plans  and 
speciRcations  in  accordance  with  the 
requirements  of  9  115.65  and  arrange  to 
inspect  a  road  vehicle  in  accordance 
with  S  115.66:  or 

(2)  Advise  the  applicant  of  any 
necessary  changes  to  be  made  for 
compliance  with  the  requirements  of 
S  115.65. 

(c)  If  changes  in  design  of  the  road 
vehicle  are  made  during  production  but 
after  approval  of  the  plans  and 
specifications  by  the  Certifying 
Authority,  the  manufacturer  shall 
immediately  notify  the  Certifying 
Authority  and  furnish  it  with  "as-built" 
drawings  of  the  road  vehicle  so  that  the 
plans  can  be  reviewed  and  one  or  more 
road  vehicles  inspected  during  the 
production  stage  to  confirm  that  they 
continue  to  comply  with  the 
requirements  of  S  115.65. 

51 15.65  Tachnical  raqulrwnants  for  road 
veMdas  by  design  typa. 

The  plans  and  specifications  of  a  road 
vehicle  that  are  submitted  in  accordance 
with  the  requirements  contained  in 
S  115.64,  and  the  one  or  more  road 
vehicles  that  are  inspected  in 
accordance  with  the  requirements  of 
i  115.66,  must  comply  with  the 
requirements  of  Annex  2  of  the  Customs 
Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Camets  (TIR  Convention),  November  14, 
1975  (TIAS).  Copies  of  Aimex  2  may  be 
obtained  from  the  Headquarters,  U.S. 
Customs  Service,  Office  of  Inspection 
and  Control.  1301  Constitution  Avenue, 
NW..  Washington,  DC  20229. 

{115.66    Examination,  mapaction,  and 


(a)  Before  the  issuance  of  a  certificate 
of  approval  by  design  type,  the 
Certifying  Authority  shall: 

(1)  Make  a  physical  examination  of 
one  or  more  vehicles  of  the  production 
series  concerned; 

(2)  Assure  itself  as  to  the  adequacy  of 
the  manufacturer's  system  to  control 
quality  of  materials  used,  manufacturing 
methods,  and  finished  road  vehicles; 
and 


(3)  Require  the  manufacturer  to  make 
available  to  the  Certifying  Authority 
records  of  materials,  including  affidavits 
furnished  by  suppliers. 

(b)  The  Certifying  Authority  shall 
conduct  such  examinations,  inspections, 
and  testing  of  the  production  run  road 
vehicles  as  it  deems  necessary. 

(115.67    Approval  cartlflcata. 

The  holder  of  the  approval  certificate 
shall,  before  using  the  vehicle  for  the 
carriage  of  goods  under  the  cover  of  a 
TIR  Camet,  fill  in  as  may  be  required  on 
the  approval  certificate: 

(a)  The  registration  number  given  to 
the  vehicle  (item  No.  1);  or 

(b)  In  the  case  of  a  vehicle  not  subject 
to  registration,  particulars  of  his  name 
and  business  address  (item  No.  B].  (See 
Annex  4  of  the  Convention  for  model  of 
certificate  of  approval.) 

S  115.66    Termination  of  approvaL 

Any  road  vehicle  whose  essential 
features  are  changed  shall  no  longer  be 
covered  by  the  design  type  approval. 
Such  a  road  vehicle  may  be  made 
available  to  a  Certifying  Authority  for 
inspection  and  individual  approval  in 
accordance  with  subpart  E  of  this  part. 
However,  repairs  in  kind  do  not 
constitute  a  change  of  the  essential 
features. 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  April  17, 1966. 
Frands  A.  Keating,  II. 
Assistant  Secretary  of  the  Treasury- 
(FR  Doc.  86-«621  Filed  4-30-86: 8:45  am) 
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DEPARJyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Socurlty  Administration 

20  CFR  Part  404 

(Rag.  »ioa.  4  and  10] 

Social  Sacurity  Bcnaflts  and 
Supplafnental  Sacurity  Incoma;  Cross 
Raf  aranca  Corractiona 

Correction 

In  FR  Doc.  86-6776,  beginning  on  page 
10615,  in  the  issue  of  Friday,  March  28, 
1986,  make  the  following  correction: 

On  page  10616,  in  the  first  column,  in 
amendatory  instruction  3,  the  last  line 
should  raad.  "(c)  from  |  404.1501  to 
S  404.1505.". 
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Food  and  Drug  Administration 

21  CFR  Part  176 
IDockat  Na  65F-0262] 

Indlract  Food  AddMvas;  Papar  and 
PapartxMHtl  Componants 

AOEHCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  cationic  soy  protein 
hydrolyzed  (hydrolyzed  soy  protein 
isolate  modified  by  treatment  with  3- 
chloro-2- 

hydroxypropyltrimethylammonium 
chloride)  in  the  manufacture  of  paper 
and  paperboard  used  in  the  packaging  of 
dry  food.  This  action  responds  to  a 
petition  filed  by  Ralston  Purina  Co. 
DATES:  Effective  May  1, 1986;  objections 
by  June  2, 1986. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward ).  Machuga,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-335), 

Food  and  Drug  Administration,  200  C 

Street  SW.,  Washington,  DC  20204,  202- 

472-5690. 

SUPPIEMCNTARV  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  lune  25, 1965  (50  FR  26271),  FDA 
announced  that  a  petition  (FAP  5B3865) 
had  been  filed  by  Ralston  Purina  Co., 
Checkerboard  Square,  St.  Louis,  MO 
63164,  proposing  that  S  176.180 
Components  of  paper  and  paperboard  in 
contact  with  dry  food  (21  CFR  176.180) 
be  amended  to  provide  for  the  safe  use 
of  cationic  soy  protein  hydrolyzed 
(hydrolyzed  soy  protein  isolate  modified 
by  treatment  with  3-chloro-2- 
hydroxypropyltrimethylammonium 
chloride]  in  the  manufacture  of  paper 
and  paperboard  used  in  the  packaging  of 
dry  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  writh  1 171.1(b)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 


provided  in  21  CFR  171.1(b),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regiilations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  envirojimental  assessment 
under  21  CFR  25.31a{b)(l). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  2. 1986  file  widi 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the   ' 
regulation  to  whidi  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  In 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  niunber  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Docket  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  mday. 

List  of  Subjects  in  21  CFR  Part  17B 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  tmder 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugi  and  redelegated  to 
the  Director  of  the  Center  for  Food 


Safety  and  Applied  Nutrition,  Part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FCXX) 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Authority:  Sees.  201(s].  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C  321(8).  348):  21 
CFR  5.10  and  5.61. 

2.  In  §  176.180(b)(2)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§  176.180    Components  Of  papar  and 
papartxMud  In  contact  wWi  dry  food. 


«            •            *            « 

(b)*  •  * 

(2)  *   •   • 
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•                          •                          • 

•                          • 

Dated:  April  la  1966. 
Richard  |.  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  86-8722  Filed  4-30-86:  &45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  ToImcco  and 
Rraarms 

27  CFR  Part  5 

(Ti).  ATF-22S;  ra:  NotIca  Noa.  466  a  S051 

Elimination  of  ttia  500  MiMttar  Matric 
Standard  of  FW  for  DMMad  Spirita 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Treasury  decision,  final  rule. 


:  This  final  rule  eliminates  the 
500  ml  size  container  from  the  metric 
standards  of  fill  for  distilled  spirits.  This 
reduces  the  total  number  of  authorized 
metric  standards  of  fill  for  distilled 
spirits  from  eight  to  seven.  This  action  is 
in  response  to  our  analysis  of  the  metric 
sizes  and  to  comments  on  Notice  No.  486 
(September  23. 1963,  46  FR  43346).  This 
action  will  be  completed  in  a  phase-out 
period  ending  June  3a  1969.  Beginning 
July  1, 1989.  importers  and  bottlers  will 
no  longo'  be  able  to  import  or  bottle 
distilled  spirits  in  SOO  ml  nmtainers 
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although  they  aay  cowtimw  to  mU 
existing  stocks  on  hand. 
WtCTIVl  OMEjuns  2. 1986. 
ran  RMtNBI  wraMMSMMCOMTACr: 
Edward  A.  ReiaiBaB.  FAA.  Win*  sod 
Beer  Branch.  Bureau  of  AkohoL 
Tobacco  and  Ptraavms.  1200 
Pennsylvania  Avmm  NW..  Washiagton, 
DC  20228  (202-«ee-7«2^. 
supncMBcrAMV  mfonmmtiom: 

SuBiBiaiy 

375  and  500  milliliter  standards  of  fill. 
On  September  23. 1983.  ATF  published 
Treasury  Decision  ATF-146  (48  FR 
43319)  adopting  die  100  ml  aixe  and  975 
ml  size  as  standards  of  fill  for  distilled 
spirits.  These  two  metric  standards  of 
nil  became  effective  for  use  in  interstate 
and  foreign  commerce  on  January  3, 
1984.  Cktncurrent  with  this  Treasury 
decision,  ATF  published  Notice  No.  488 
(48  FR  43346)  relating  to  the  375  ml  sixe 
and  500  ml  size. 

A  maiorconcem  with  the  975  nd  and 
500  ml  sizes  was  the  similarity  in  bottle 
size  and  shape  even  though  the 
volumetric  difference  is  125  ml,  or 
slightly  over  four  fluid  ounces.  Because 
of  this  concern.  ATF  issued  Notice  No. 
486  which  requested  comments  on 
whether  bottlers  should  be  allowed  the 
option  of  bottling  their  products  in  either 
the  375  ml  size  or  500  ml  size,  but  not 
both:  or  whether  the  500  ml  size  should 
be  eliminated  as  a  standard  of  fill  for 
distilled  spirits. 

After  carefully  studying  the  issues, 
ATF  has  decided  to  phase-out  the  500  ml 
metric  standard  of  fiH,  for  the  following 
reasons: 

1.  The  comments  were 
overwhelmingly  in  favor  of  elimination 
of  that  size. 

2.  There  have  been  reports  of 
consumer  confusion  between  the  375  ml 
and  500  ml  sizes.  Because  of  the 
closeness  in  fill  and  bottle  shape, 
consumers  are  having  difficulty 
distinguishing  between  the  two  sizes 
when  purchasing  distilled  spirits 
products  at  retail. 

3.  Retailers  and  wholesalers  strongly 
objected  to  the  continuance  of  the  500 
ml  standard  of  fill.  They  claimed  that 
even  the  members  of  the  alcohol 
beverage  industry  were  having  difficulty 
distinguishing  between  the  375  ml  and 
500  ml  sizes.  These  retail  dealers  and 
wholesalers  also  claimed  that  stocking 
both  sizes  was  causing  unnecessary 
additional  costs  in  storage,  handkng  and 
displaying.  They  said  tfiat  tfie  new  375 
ml  size  filled  the  market  need  diat  was 
previously  satisfied  by  the  500  ml  size. 

4.  One  of  the  purposes  for  adopting 
the  metric  standards  of  fill  in  the  United 
States  was  to  reduce  the  number  of 


confasing  bottle  tiaes  available  to  the 
consuBfier.  The  new  metric  sixes  were 
intended  to  off^er  consumers  a  rational 
range  of  size  choices  diat  were  easy  to 
distinoiriflh  en  the  store  riwlf  and  whhdi 
cotddoe  easily  dlffrtentiated. 

Elimination  of  the  500  nd  size  helpa 
prevent  size  proliferafion  in  the  number 
of  metric  sizes  needed  for  (fistilled 
spirits  products.  This  action  efiminatet 
one  unnecessary  sixe  and  leaves  a 
simple  rational  set  of  metric  bottle  sizes 
to  choose  from. 

Since  the  introduction  of  metric  battle 
sizes  in  the  United  States,  two 
additional  sizes,  the  100  ml  and  375  ml 
sizes,  were  added  because  there  was 
strong  industry  and  consumer  demand 
for  them.  Althou^  there  was  strong 
demand  to  add  each  of  these  new  metric 
sizes,  it  has  unfortanately  reeoHed  in 
size  proliferation.  Elimination  of  the  500 
ml  size  will  help  to  rectify4he  problem. 

Background 

500  ml  Metric  Standard  of  ^'11.  The 
500  ml  size  metric  standard  of  fUl  was 
authorised  by  T.D.  ATF-2S  (Icmuary  0, 
1976. 41  FR  1063).  That  Treasury 
decision  established  the  original  metric 
standards  of  fill  for  iHsUlled  spirits  in 
the  United  States,  effective  January  1, 

1960.  The  six  original  sizes  were  1.75 
liters,  1  hter.  750  ml,  500  ml  200  ml  and 
50  ml.  Prior  to  the  Treaaury  decision  the 
Bureau  pubUshed  a  Notice  of  Proposed 
Rolemaidng  and  Public  Hearing  in  the 
Fadaral  R/egistar  on  July  16, 1975. 

The  Notice  oonteined  proposals  made 
by  both  the  Distilled  Spirits  Council  of 
the  United  States  and  ATF.  The  sizes 
were  adopted  on  the  basis  of  evidence 
received  at  public  hearings  and  in 
written  comments. 

375  ml  Metric  Standard  Of  Fill.  The 
100  ml  and  375  ml  sixes  were  authorized 
as  metric  standards  of  fill  in  1984.  In 

1961,  Bacardi  ImporU,  Inc.  petitioned 
ATF  to  allow  the  375  ml  sixe  to  be  used 
in  interstate  and  foreign  commerce.  This 
petition  was  supported  by  various 
segments  of  the  distilled  spirits  industry. 
Bacardi  Imports,  Inc.  maintained  in  their 
petition  that  there  was  a  consumer 
demand  for  the  375  ml  size  and  that  it 
would  facilitate  the  international  market 
since  Canada,  the  United  Kingdom,  and 
the  European  Economic  Community 
(EEC)  utilize  the  375  ml  size  as  one  of 
their  standards  of  fill. 

ATF  proposed  the  375  ml  size  as  a 
standani  of  fill  for  distilled  spirits  on 
August  16, 1982  (Notice  No.  417;  47  FR 
35521).  48  comments  were  received  in 
response  to  that  notice,  of  which  37 
supported  the  375  ml  size  and  11  were 
opposed.  Seven  of  the  supporters  of  die 
375  ml  size  wanted  industry  members  to 
have  the  option  of  bottling  the  375  ml  or 


500  ml  sise  bnt  not  both  sizes.  Nine  of 
the  supporters  of  the  375  ml  size  wanted 
the  500  ml  size  eliminated  if  the  375  ml 
size  was  adopted. 

Based  on  these  comments,  ATF 
adopted  the  375  ml  size,  effective 
January  3, 1964.  but  decided  to  air  die 
poetiMlity  of  eHrainating  or  restricting 
the  500  ml  size. 

Notice  No.  486.  In  Notice  No.  486, 
September  23. 1983,  ATF  requested 
comment  from  all  interested  [>er8ons  on 
the  alternatives  raised  by  the 
commenters  during  rulemaking  on  the 
375  ml  size.  ATF  requested  comments  on 
the  the  following  specific  issues: 

(a)  Would  retention  of  the  500  ml  size 
lead  to  consumer  confusion  or  deception 
because  of  its  similarity  to  the  375  ml 
size? 

(b)  Since  diere  is  only  siightty  over 
Ibar  fluid  ounces  difference  between  the 
375  ml  size  and  the  500  ml  size,  ia  dwra  a 
need  to  have  both  sixes?  Would  the  375 
ml  size  fulfiM  die  market  Mad  for  die  500 
ml  sixe? 

(c)  In  tiie  evoit  the  500  ml  sixe  ia 
eliminated  as  a  standard  of  fill,  what  is 
a  reasonable  transition  period  to  allow 
for  a  use-up  of  present  invantoties  of 
this  bottle  sixe? 

(d)  Does  the  greater  benefit  to  bodi 
industry  and  die  conaumer  exist  wifh 
both  sizes  in  the  market  without 
qualification  since  it  alknvs  greater 
flexibility  in  botding  and  wider  size 
choices  on  purchase? 

(e)  Would  repeat  purchases  negate 
any  confbsion  or  deception  that  may 
arise  between  the  375  nri  size  and  500  ml 
size?  Does  the  option  of  having  a 
purchase  choice  between  the  375  ml  size 
and  the  500  ml  size  outweigh  any 
confusion  or  deception  that  may  arise? 

Extension  of  Comment  Period  The 
comment  period  for  Notice  No.  486  was 
scheduled  to  dose  on  March  23, 1984, 
but  was  extended  by  Notice  No.  505, 
March  21, 1984  (49  FR  10553)  until 
January  2, 1985.  ATF  granted  diis 
extension  at  the  request  of  The  Distilled 
Spirits  Council  of  the  United  States 
(DISCUS)  and  the  National  Association 
of  Beverage  Importers  (NABI)  who 
wanted  a  one  year  extension  to  give 
industry  time  to  make  an  infoimed 
choice  through  market  siweys  based  on 
consumer  preferences  and  purchases. 

Analysis  of  Comments.  133  comments 
were  received.  108  of  the  comments 
generally  were  opposed  to  the  retention 
of  die  500  ml  size.  24  wanted  the  500  ml 
size  retained.  The  majority  (98)  of  the 
comments  came  from  wliolesalers  and 
retailer*. 
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The  National  Liquor  Stores 
Association  and  the  Wine  ft  Spirits 
Wholesalers  of  America  wanted  the  500 
ml  size  rescinded.  The  National 
Association  of  Beverage  Importers,  the 
U.S.  Metric  Association  and  the 
Kentucky  Wholesale  Liquor  Dealers 
wanted  the  500  ml  size  retained.  Six 
state  authorities  commented.  Kentucky, 
Vermont,  Wyoming,  Arkansas  and 
Massachusetts  favored  rescision  of  the 
500  ml  size  while  Iowa  favored  its 
retention.  Two  foreign  governments, 
Germany  and  France,  favored  retention 
of  the  500  ml  size. 

Comments  Favoring  Elimination  Of  The 
500  ml  Size 

The  basic  objection  to  the  500  ml  size 
was  that  the  375  ml  and  500  ml  sizes 
cause  consumer  confusion  because  both 
sizes  have  similar  shapes  and  heights. 
Many  commenters  said  the  375  ml  size 
fulfills  the  market  need  for  the  500  ml 
size.  The  majority  of  commenters  said 
that  there  is  no  greater  benefit  to 
industry  and  consumers  to  have  both 
sizes  even  though  it  would  allow  greater 
fiexibility  in  botding  and  permit  wider 
consumer  choices. 

Most  commenters  said  that  the  option 
of  having  a  purchase  choice  between  the 
375  ml  and  500  ml  size  does  not 
outweigh  any  confusion  or  deception 
that  may  arise.  Some  commenters  said 
that  the  500  ml  size  was  not  a  good 
seller  and  never  a  popular  container  size 
with  the  public  as  compared  to  other 
available  metric  sizes.  Ten  commenters 
responded  to  the  question  in  the  notice 
on  a  reasonable  transition  period  to 
allow  a  use-up  of  the  500  ml  size 
container.  The  time  requested  varied 
from  three  months  to  three  years.  The 
following  are  some  specific  comments 
on  that  issue: 

A  U.S.  distiller  said  diat  die  500  ml 
size  is  too  close  to  the  750  ml  size  and 
does  not  give  the  consumer  enough  of  a 
choice. 

A  wholesaler  stated  that  existence  of 
both  the  500  ml  and  375  ml  sizes  will 
cause  additional  costs  in  storage, 
handling  and  displaying  these  smaller, 
yet  similar  quantity  sized  containers. 

A  wholesaler  said  that  many 
wholesalers  and  retailers  claim  that 
adding  new  metric  sizes  adds  increased 


inventories,  often  resulting  in  financial 
difficulties.  A  retail  liquor  dealer 
conducted  a  survey  on  the  375/500  ml 
size  issue  with  250  of  their  regular 
customers.  The  vote  resulted  in  214  in 
favor  of  only  one  size,  the  375  ml,  and  36 
in  favor  of  the  other  options. 

A  state  commented  that  a 
proliferation  in  botde  sizes  being 
introduced  into  the  market  will  cause 
many  customers  to  have  a  difficult  time 
trying  to  compare  prices  and  make 
economical  purchases. 

Another  state  said  the  introduction  of 
the  375  ml  size  makes  it  necessary  for 
the  consumer  to  choose  a  new  botde 
size.  The  consumer  would  have  to 
evaluate  its  cost  fitim  among  a  confusing 
number  of  container  sizes  so  closely 
related  in  size  and  price  that  only  the 
most  discerning  shoppers  will  choose 
wisely. 

A  retail  liquor  store  association  stated 
that  the  varying  botde  shapes  between 
the  375/500  mJ  sizes  may  be  confusing 
and  misleading  to  the  consumer. 

A  wholesale  liquor  dealer  association 
stated  that  due  to  space  limitations, 
retailers  can  stock  either  the  375  or  500 
ml  size  but  not  both. 

A  number  of  wholesalers  said  that  the 
375  ml  size  will  present  the  best  value  to 
the  consumer  by  being  half  the  size  of 
the  750  ml  botUe.  They  also  said  it  will 
also  be  easy  for  the  consumer  to 
distinguish  by  size  and  price  between 
the  375  ml  and  750  ml  size.  Many  of 
them  also  claimed  that  there  was  no 
public  demand  for  both  the  375  ml  and 
500  ml  sizes. 

A  wholesaler  said  that  a  recent 
survey  of  their  key  retail  accounts  has 
indicated  that  retailers  will  stock  only 
one  size  because  of  inventory,  shelf 
space  and  cost  limitations. 

Many  retailers  said  that  a  consumer 
who  wants  one  of  those  sizes  is  going  to 
be  satisfied  with  the  other.  Many  of 
them  said  that  the  elimination  of  the  500 
ml  size  would  be  in  the  best  interest  to 
all. 

Comments  Favoring  Retention  of  the  500 
ml  Size 

An  importer  said  that  retention  of  the 
500  ml  size  would  «llow  the  consumer  a 
wider  range  of  size  choices  and  that  the 
enhanced  competition  should  benefit 
both  industry  and  consumers.  They  also 
said  that  most  sales  are  made  in  size 
grouping  and  are  clearly  marked  on  the- 
shelves  in  retail  liquor  stores.  The 
importer  noted  that  net  content 
statements  are  required  to  appear  in  a 
legible  manner  on  botdes. 

One  importer  claimed  that  the 
exclusion  of  die  500  ml  botde  size  from 
the  standards  of  fill  would  create  a  non- 
tariff  trade  barrier. 


Another  importer  said  the  elimination 
of  the  500  ml  would  unfavorably  affect 
the  ability  to  market  proprietary  brands 
of  distilled  spirits.  In  the  past  two  years 
they  have  found  increased  demand  by 
consumers  for  both  the  500  ml  and  375 
ml  size.  They  claim  this  is  due  to  higher 
prices  and  the  proliferation  of  imported 
proprietary  products  in  the  United 
States. 

A  botder  and  wholesaler  said  that  the 
elimination  of  the  500  ml  would  create  a 
void  because  the  difference  in  retail 
price  between  the  375  ml  and  750  ml 
could  be  as  much  as  $3.50.  The  same 
commenter  said  that  the  consumer 
would  benefit  bom  the  higher  degree  of 
marketing  fiexibility  achieved  from  the 
'  bee  use  of  both  sizes  on  the  market 
place.  The  commenter  said  that  some 
industry  members  have  a  substantial 
investment  in  their  botde  molds  and  in 
the  equipment  specially  adapted  for  use 
with  the  500  ml  size.  The  commenter 
said  that  prohibiting  the  use  of  the  500 
ml  size  would  jeopardize  these 
investments. 

A  foreign  distiller  claimed  that  both 
the  375  ml  and  500  ml  botde  sizes  are 
required  by  various  parts  of  the  industry 
since  they  serve  different  purposes.  The 
distiller  said  the  ratio  of  size  difference 
between  the  375  ml  and  500  ml  size  is 
exactly  the  same  as  that  between  the 
750  ml  and  1  liter  sizes.  In  addition,  the 
distiller  claimed  that  the  500  ml  size  is  a 
less  expensive  way  of  buying  a 
recognizable  brand  of  distilled  spirits, 
whereas  the  375  ml  clearly  is  a  small  or 
half  bottle.  The  distiller  also  said  that  by 
allowing  both  sizes,  industry  has  greater 
flexibiUty  and  the  consumer  a  wider 
choice  to  pick  bom.  The  distiller  stated 
that  familiarity  with  a  product  on  repeat 
purchase  should  eliminate  any  possible 
confusion. 

A  U.S.  distiller  said  that  they  continue 
to  experience  strong  consumer  demand 
for  both  sizes.  They  claim  a  greater 
benefit  to  both  industry  and  consumers 
exists  with  both  sizes  in  the  market 
since  it  allows  a  greater  fiexibility  in 
botding  and  wider  size  choices  on 
purchase.  They  also  said  that  both  sizes 
are  critical  to  some  brands  of  distilled 
spirits. 

Another  U.S.  distiller  said  that  the 
industry  best  serves  the  consumer  with 
a  broad  selection  of  sizes  to  fit  varied 
consumer  needs. 

A  French  government  official  stated 
that  the  500  ml  size  makes  an 
intermediate  price  for  the  consumer  who 
can't  afford,  in  a  larger  size,  those 
expensive  Uqueurs  in  whidi  France  is 
well  represoited. 
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Ab  ■■TJntinn  favored  retention  af 
the  880  ■!  tin  n  •  ratkHwl  metric  tize 
and  oppoaad  introffaictioa  of  the  >75  ■! 
size. 

One  coauncnter  said  that  the 
elimiaatian  of  the  SOO  mt  aiae  will  create 
a  hitler  retvl  prica-poinl  poaMoa 
between  the  750  ml  and  200  ml  bottle  ior 
the  375  ml  bottle.  This  would  meaa 
higher  consumer  cost  per  milliliter  for 
the  375  ml  bottle.  The  commenter 
concluded  that  the  consumer's  options 
are  reduced  and  purchase  costs 
increased  because  of  the  elimination  of 
the  SOO  ml  size. 

An  importer  stated  that  the  market 
place  should  dictate  whether  die  500  nd 
size  remaina  a  viable  option  for 
American  consumers.  They  now  oppose 
any  regulations  whacfa  rutrict  the  ability 
to  maricet  both  sizes. 

Conchaion 

Based  on  all  the  comments  received. 
ATF  behaves  that  retention  of  the  500  ml 
size  would  lead  to  consumer  confusion 
because  of  its  similarity  to  the  375  ml 
size. 

There  is  no  need  for  both  the  375  ml 
and  500  ml  sizes  since  there  is  only  a 
slight  difference  between  the  two,  and 
the  375  ml  size  will  fulfill  the  market 
need  for  the  500  ml  size.  A  greater 
benefit  does  not  exist  to  either  industry 
or  the  conauner  with  both  sizes  on  die 
market  because  of  the  confusion  Aat 
may  davehip.  WhHe  it  is  possible  that 
future  purchases  may  negate  confusion 
or  deception  that  may  arise  between  the 
two  sizes,  it  is  also  possible  that  they 
may  not  because  oi  the  closeness  of 
size. 

Two  of  the  reasons  for  the  conversion 
from  U.S.  measure  to  metric  standards 
of  fill  were  to  reduce  die  large  number  of 
sizes  available  to  the  consumer  and  to 
elimiBate  oonsvmer  confusion  over 
them. 

The  majority  of  comments  from  the 
wholesalers  and  retailers  indicated  their 
strong  opposition  to  die  500  ml  siae  not 
only  because  the  potential  confiision 
that  might  be  experienced  by  the  alcohol 
beverage  industry  and  consumers  but 
the  concurrent  use  of  the  500  ml  size  and 
the  375  ml  size  is  creating  expensive  and 
complicated  inventory  problems 
(storage,  handling,  and  displaying)  for 
the  entire  wholesale/retail  tier  of  the 
industry. 

We  do  not  feel  that  a  non-tariff  trade 
barrier  is  created  by  the  phase-out  of  the 
500  ml  size  because  there  is  still 
available  to  bottlers  in  foreign  countries 
the  option  of  using  the  37S  bdJ  size 
standard  of  fill  Therefore,  there  would 
not  be  differing  bottling  re()ttirements  for 
domestic  and  foreign  bottlers.  Of  all  the 
comments  received  (including  those 


from  impoiten  and  fbrcigii 
govemawntc).  ooly  one  importer  raised 
th*  nofi-tardf  taada  bairiar  issoa. 

ATF  is  raadHfliV  tte  sn  nl  atandard 
of  fill  for  distilled  spirila.8bioa  die 
maiority  of  oomments  from  tha  indastiy 
indicate  that  the  existnca  of  bdh  the 
SOO  ml  and  Ike  new  S75  ml  aixe  are 
creating  confasioo  from  tke  wholesale/ 
retail  industry  level  and  tha  pablic  ATF 
believes  dw  eHntoatian  of  die  SOO  ml 
size  is  the  best  ahemaliva. 

Effective  Date:  ATP  is  making  this 
regulation  effactive  July  1, 1980.  ATF 
beeves  this  dvee  year  phaaa-out  period 
will  allow  induatry  to  make  the 
necessary  preparations  to  alimiaate  the 
500  ml  size  container,  prior  to  the 
mandatory  phase-out  data.  wiB  be 
authorized  to  be  marketed  after  the 
mandatory  date.  No  spirits  may  be 
imported  into  this  country  in  the  SOO  mi 
size  containers  unless  they  are 
accompanied  by  a  certificate  of 
statement  diat  diey  were  botded  prior  to 
the  mandatory  data. 

Regulatory  Flexibility  Act 

The  provisions  of  the  RegoUtory 
Flexibility  Act  relating  to  an  initial  and 
final  regidatory  analysis  (5  U.S.C  003. 
604)  aie  not  applicable  to  this  final  nde 
because  it  wiD  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rde 
wiU  not  have  significant  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entitiea,  or  impose,  or 
otherwise  cause,  s  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordin^y,  it  was  certified  under  the 
provisions  of  section  9  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  OOS  (b)),  in  die 
notice  of  propoaed  rulemaking  leading  to 
this  final  rule  that  regulati-ns  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rale"  within  the 
meaning  of  Executive  Order  12291.  45  PR 
1S103  (1961)  because  it  will  not  have: 

(a)  An  annual  effect  on  the  economy 
of  100  nnlUon  dollars  or  more; 

(b)  It  win  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 

(c)  It  will  not  have  significant  adverse 
effects  on  competition,  employment. 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  donnestic  or  export 
markets. 


Paperwork  Redaction  Act 

Hie  provisions  of  die  Paperwork 
Reduction  Act  of  108a  Pub.  L  96-511, 44 
U.S.C  Chapter  35.  and  its  implesaenting 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  fmal  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  A.  Reisman  of  the  FAA.  Wine 
and  Beer  Branch. 

List  of  Subjects  in  27  CFR  Part  f 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling,  Liquors,  Packaging  and 
containers. 

Authority  and  Issuance 

Part  5 — Labeling  and  Advertising  of 
Distilled  Spirits  is  cunended  to  read  as 
fbllowr 

Paragraph  1.  The  authority  citation  in 
Part  5  is  revised  to  read  as  followr 

Authority:  26  U.S.C.  5301.  7805;  27  U-S-C 

aos. 

Par.  2.  Section  5.47a  is  amended  by 
revising  paragraph  (a)  (by  qualifying  the 
500  ml  size  in  the  metric  standards  of 
fill)  to  read  as  follows: 

S&47S   Mstitc stawdids •« tf^^asJ 
apMts  bsMlsd  aflsrOscsatoar  t1, 1979V 

(a)  Authorized  standards  affiH.  The 
standards  of  fill  for  distilled  spirits  are 
the  following: 

1.75    liters 

1.00    liter 

750    milliHters 

500    milliHters  (Antliarized  for  Ixtttling  until 

June  aa  1989) 
37S  milliliters 
200  nrilliHtors 
100  millilitets 
50  BilHUtsn 
•         *         •         •         • 

Psr.  S  Section  5.53  is  amended  by 
addii^  a  pan^rapb  (b)  providing  for  die 
importation  of  500  nd  bottles  of  distilled 
spirits  bottled  prior  to  July  1, 1989,  to 
read  as  foUowK 


}  5.S3    C SI  tide  ale  of 


(b)  Distilled  spirits  imported  in  SCO  ml 
containers  shall  not  be  released  from 
Customs  custody  after  June  30, 1989: 

(1)  Unless  the  distilled  spirits  are 
accompanied  by  a  certificate  issued  by 
the  government  of  the  appropriate 
foreign  country,  stating  that  the  dtetffled 
spirits  were  botded  or  packed  prior  to 
July  1, 1989;  or 

(2)  Unless  the  distilled  sphits  srs 
being  withdrawn  from  a  Customs 


bonded  warehouse  or  foreign  trade  zone 
into  which  entered  on  or  before  June  30, 
1989. 

Signed:  December  17, 1985. 
Stephen  E.  Higgias, 
Director. 

Approved:  April  11, 1986. 
Francis  A.  Keating  II, 
Assistant  Secretary  (Enforcement). 
(FR  Doc  86-9787  Filed  4-.30-86:  8:45  amj 

SNXINO  COOC  4S1S-91-« 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  21 
(Ordsr  Na  1133-86] 

vmtrMssFaes 

agency:  Department  of  Justice. 
action:  Final  rule. 

StMWNARYiThis  rule  revises  die 
regulations  for  the  payment  of  fees  and 
expenses  of  witnesses  in  order  to 
rationalize  the  fee  system  for  federal 
witnesses.  The  revision  reflects  the 
current  attendance  fee  of  $30  a  day  and 
establishes  witness  transportation  and 
per  diem  expenses  at  the  same  rates  as 
those  received  by  Government 
employees.  In  addition,  the  revision 
delineates  the  various  classes  of  aliens 
who  are  eligible  and  ineligible  to  receive 
the  witness  fees  and  expenses. 
EfFECTIVI  OATC  April  21. 1986. 
FON  nmTNBIt  MMMMATION  CONTACT: 
James  E.  Williams.  Associate  Director, 
Finance  Staff,  on  Telephone  Ntmiber 
(202)  633-5538. 

■UPSLlMiWTIMIV  wwnimation;  On 
October  25, 198Sv  the  Department  of 
Justice  proposed  to  revise  Part  21  of 
Tide  28,  Code  of  Federal  Regulations  to 
conform  to  28  U.S.C  1821.  The  revision 
contains  a  new  section  of  definitions  to 
ensure  a  common  understanding  of  the 
applicable  tsnns. 

In  addition,  the  procedure  for 
computation  of  the  fees  and  allowances 
of  witmssss  is  stated  in  this  Part.  Fact 
witness  travel  is  linked  to  the  travel 
allowances  of  Government  employees. 
However,  it  is  considered  impractical  to 
have  fact  witnesses  travel  under  the 
quarter  day  rule  which  applies  to 
Government  employees.  A  procedure 
has  been  devised  to  pay  fact  witnesses 
ths  approximate  travel  expenses 
Government  employees  would  be 
entided  to  for  perforating  similar  travel. 

FinaDy,  die  Department  of  Justice 
revised  the  certification  of  attendance  of 
witnesses  to  include  United  States 
Trustees.  United  States  District  Judgas 
for  criminal  in  forma  pauperis 


proceedings.  United  States  Parole 
Commission  Hearing  Examiners  in 
parole  proceedings,  and  the  Executive 
Assistant  or  Administrative  Officer  of 
the  President's  Commission  on 
Organized  Crime. 

Interested  parties  were  invited  to 
participate  in  these  rule  making 
proceedings  by  submitting  written 
comments  on  the  proposal.  One 
comment  was  received  and  accepted 
regarding  the  designation  of  a  highway 
mileage  guide  (Part  21.5).  In  addition,  the 
reference  to  the  President's  Commission 
on  Organized  Crime  was  deleted 
because  the  Commission's  term  has 
expired.  Other  than  diose  changes,  this 
rule  is  the  same  as  that  proposed  in  the 
notice. 

The  Department  of  Justice  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  and  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
or  on  die  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  is  not  a  rule  within  the  meaning 
of  the  Regulatory  Flexibility  Act  5 
U.S.C.  601-«12. 

List  of  Subjects  in  28  CFR  Part  21 

Courts,  Government  employees. 
Travel  and  transportation  expenses. 

^  virtue  of  the  authority  vested  in 
me.  as  Attorney  General,  by  28  U.S.C. 
509  and  SK);  5  U.S.C.  301  and  5751.  and  8 
U.S.C.  1103,  Part  21  of  Tide  28.  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows: 

1.  The  authority  citation  for  Part  21  is 
added  to  read  as  follows: 

Authority:  28  U.S.C.  SOO,  5ia  1821-1825, 5 
U.S.C  301. 

2.  Part  21  is  revised  to  read  as  follows: 
PART  21— WITNESS  FEES 

21.1  Defiailioas. 

21.2  Emplt^ees  of  die  United  States  serving 
as  witnesses. 

21.S  Aliens. 

21.4  Fees  and  allowances  of  fact  witnesses. 

21.5  Use  of  taUe  of  distances. 

21.6  Proceedings  m  forma  paaperis. 

21.7  Certification  of  witness  attendance. 


[c]  Judicial  Proceeding.  Any  action  or 
suit  including  any  condemnation, 
preliminary,  informational  or  other 
proceeding  of  a  judicial  nature. 
Examples  of  the  latter  include,  but  are 
not  limited  to,  hearings  and  conferences 
before  a  committing  court,  magistrate,  or 
commission,  grand  jury  proceedings, 
pre-trial  conferences,  depositions,  and 
coroners'  inquests.  It  does  not  include 
information  or  investigative  proceedings 
conducted  by  a  prosecuting  attorney  for 
the  purpose  of  determining  whether  an 
information  or  charge  should  be  made  in 
a  particular  case.  The  judicial 
proceeding  may  be  in  the  District  of 
Columbia,  a  State,  or  a  territory  or 
possession  of  the  United  States 
including  the  Commonwealth  of  Puerto 
Rico  or  the  Trust  Territory  of  the  Pacific 
Islands. 

(d)  Pre-trial  Conference.  A  conference 
between  the  Government  Attorney  and 
a  witness  to  discuss  the  witness' 
testimony.  The  conference  must  take 
place  after  a  trial,  hearing  or  grand  jury 
proceeding  has  been  scheduled  but  prior 
to  the  witness'  actual  appearance  at  the 
proceeding. 

(e)  Residence.  The  term  "residence"  is 
not  limited  to  the  legal  residence,  but 
includes  any  place  at  which  the  witness 
is  actually  residing  and  at  which  the 
subpoena  or  summons  is  served.  If  the 
residence  of  the  witness  at  the  time  of 
appearance  is  different  from  the  place  of 
subpoena  or  summons,  the  new  place  of 
residence  shall  be  considered  the 
witness'  residence  for  computation  of 
the  transportation  allowance;  but  if  die 
witness  is  on  a  business  or  vacation  trip 
at  the  time  of  appearance,  the  witness 
shall  be  paid  fbr  travel  from  the  place  of 
service  if  this  does  not  result  in  die 
witness  being  paid  for  more  travel  than 
is  actually  performed. 

(f)  Summons.  An  official  request 
invitation  or  call  evidenced  by  an 
official  writing  of  the  court  authority,  or 
party  responsible  for  the  conduct  of  the 
proceeding. 

S21.2    EraptoysssoftheUnnsd 


(21.1 

(a)  Agency  Proceeding.  An  agency 
pntcsss  as  dsfinsd  by  5  U.S.C.  551  (5), 
(7)  and  (9). 

(b)  Aliat,  Any  person  who  is  not  s 
citizen  or  nantional  of  the  United  States. 


(a)  Applicability.  This  section  applies 
to  employees  of  the  United  States  as 
defined  by  5  U3.C.  2105.  except  those 
whose  pay  is  disbursed  by  the  Secretary 
of  die  Senate  or  d»e  Cleric  of  dw  House 
of  Representatives. 

(b)  Entitlement  to  Travel  Expenses.— 
(1)  Official  Capacity.  An  empiiayee  is 
entided  to  trsvel  expenses  (in 
accordance  with  1 21.2(c))  in  connection 
with  any  judicial  or  agency  proceeding 
widi  respect  to  which  die  employee  is 
summoned  (and  Is  authorized  by  the 
employee's  sgsncy  to  respond  to  such 
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summons),  or  is  assigned  by  his  or  her 
agency:  (i)  To  testify  or  produce  ofHcial 
records  on  behalf  of  the  United  States, 
or  (ii)  to  testHy  in  his  or  her  official 
capacity  or  produce  official  records  on 
behalf  of  a  party  other  than  the  United 
States.  The  witness  appropriation  of  the 
Department  of  |u8tice  is  not  available 
for  expenses  incurred  under  these 
conditions. 

(2)  Unofficial  Capacity,  Federal 
InvoJvemenL  An  employee  is  entitled  to 
travel  expenses  (in  accordance  with 

S  21.2(c))  in  connection  with  any  judicial 
or  agency  proceeding  with  respect  to 
which  the  employee  is  summoned  to 
testify  00  behalf  of  the  United  States.  If 
an  employee  is  summoned  to  testify  on 
behalf  of  a  parfy  other  than  the  United 
States,  the  employee's  travel  expenses 
shall  be  payable  by  the  court,  authority, 
or  party  which  caused  the  employee  to 
be  summoned. 

(3)  Unofficial  Capacity,  TVo  Federal 
Involvement  An  employee  who  appears 
as  a  witness  in  any  judicial  proceeding 
in  an  unofficial  capacity  in  which  there 
is  no  Federal  involvement  is  not 
authorized  Government  travel  expenses 
and  may  retain  reimbursement  for 
expenses  which  he  or  she  receives  from 
the  court,  authority  or  party  which 
caused  the  employee  to  be  summoned. 

(c)  Allowable  Travel  Expenses.  An 
employee  qualifying  for  payment  of 
travel  expenses  by  virtue  of  being  called 
in  an  official  capacity  or  on  behalf  of  the 
United  States  shall  be  paid  at  rates  and 
in  amounts  allowable  for  other  purposes 
under  the  provisions  of  5  U.S.C.  5702- 
5705  and  applicable  regulations 
prescribed  thereunder  by  the 
Administrator,  General  Services,  and 
the  employing  agency.  Such  payment 
shall  be  reduced  to  the  extent  that  the 
travel  expenses  are  paid  to  the 
employee  for  his  or  her  appearance  by 
the  court,  authority,  or  party  which 
caused  the  employee  to  be  summoned  as 
a  witness  in  an  official  capacity  on 
behalf  of  a  party  other  than  the  United 
States. 

(d)  Payment  and  Reimbursement. — (1) 
Payable  by  the  Employing  Agency,  If  an 
employee  serves  as  a  witness,  and  the 
case  involves  the  activity  in  connection 
with  which  he  or  she  is  employed,  the 
travel  expenses  are  payable  from  the 
appropriation  of  the  employing  agency. 
The  Comptroller  General  has  defmed 
the' extent  to  which  the  case  must  be 
related  to  the  agency's  activity  as  a 
condition  to  the  agency's  responsibility 
for  payment  in  23  Comp.  Gen.  47.  49 
(1943),  which  states  "the  employing 
agency  is  required  to  pay  ...  the 
traveling  expenses  incurred  by  the 
witness  only  where  the  information  or 
facts  ascertained  by  the  employee  as 


part  of  his  official  duties  forms  the  basis 
of  the  case,  or  where  the  proceeding  is 
predicated  upon  a  law  that  that  agency 
is  required  to  administer."  In  39  Comp. 
Gen.  1.  2  (1959),  the  Comptroller  General 
determined  that  if  an  employee  testifies 
regarding  facts  and  information  he  or 
she  acquires  in  the  course  of  his  or  her 
assigned  duties,  the  employing  agency  is 
responsible  for  the  payment  of  the 
employee's  travel  expenses.  In  these 
instances,  the  witness  appropriation  of 
the  Department  of  Justice  is  not 
available  for  payment  of  expenses. 

(2)  Payable  by  the  Department  of 
Justice.  If  an  employee  appears  on 
behalf  of  the  United  States  in  an 
unofficial  capacity  in  a  judicial 
proceeding  involving  the  Department  of 
Justice,  the  employee's  travel  expenses 
are  payable  by  the  Department  of 
Justice.  The  employing  agency  may 
advance  or  pay  the  travel  expenses  of 
the  employee  and  later  obtain 
reimbursement  from  the  Department  of 
Justice  by  submitting  an  appropriate  bill 
together  with  a  copy  of  the  approved 
advance  or  travel  voucher. 

(e)  Leave  and  Attendance  Fee. — (1) 
Leave.  An  employee  is  considered  to  be 
in  official  duty  status  when  appearing  as 
a. witness  in  his  or  her  official  capacity 
or  on  behalf  of  the  United  States  in  an 
unofficial  capacity.  An  employee  is 
entitled  to  court  leave  when  he  or  she 
appears  as  a  witness  in  an  unofficial 
capacity  not  on  behalf  of  the  United 
States,  and  the  United  States,  the 
District  of  Columbia,  or  a  State  or  local 
government  is  a  party  to  the  case.  An 
employee  must  use  annual  leave  or 
leave  without  pay  to  appear  as  a 
witness  when  the  United  States,  the 
District  of  Columbia,  or  a  State  or  local 
government  is  not  a  parfy. 

(2)  Attendance  Fee.  An  employee  who 
appears  on  behalf  of  the  United  States  is 
not  entitled  to  receive  an  attendance 
fee.  An  employee  who  appears  on 
behalf  of  a  parfy  other  than  the  United 
States  while  in  official  duty  status  or 
while  on  court  leave  should  request  ao 
attendance  fee  from  the  court,  authority, 
or  party  which  caused  the  employee  to 
be  summoned.  Such  fee  shall  be 
remitted  to  the  employing  agency.  An 
employee  who  must  use  annual  leave  or 
leave  without  pay  to  appear  as  a 
witness  may  retain  an  attendance  fee 
which  he  or  she  receives. 

1 21 J    ANsn*. 

(a)  Aliens  Entitled  to  Payment  of  $30 
Per  Day.  The  following  aliens  are 
entitled  to  witness  fees  and  allowances 
provided  in  §  21.4: 

(1)  Aliens  lawfully  admitted  for 
permanent  residence  (documentary 


evidence:  Form  1-151  or  Form  1-551. 
Alien  Registration  Receipt  Card): 

(2)  Aliens  lawfully  admitted  in  one  of 
the  nonimmigrant  categories  described 
in  8  U.S.C.  9  1101(a)(15)  (documentary 
evidence:  unexpired  Form  1-94,  Arrival- 
Departure  Record).  But  see  below 

S  21.3(b): 

(3)  Aliens  admitted  as  refugees  under 
8  U.S.C.  1157  and  aliens  granted  asylum 
under  8  U.S.C.  1158  (documentary 
evidence:  Form  1-94,  Arrival  Departure 
Record,  indicating  admission  as  refugee 
under  8  U.S.C.  1157  or  granting  asylum 
under  8  U.S.C.  1158,  employment 
authorized); 

(4)  Aliens  who  have  rendered 
themselves  amenable  to  deportation 
proceedings,  but  have  not  admitted 
deportability  or  have  not  been 
determined  to  be  deportable  pursuant  to 
Section  242  of  the  Immigration  and 
NaUonality  Act  (8  U.S.C.  1252). 

(b)  Aliens  Entitled  to  Payment  of$l 
Per  Day.  An  alien  who  is  "excludable" 
in  accordance  with  8  U.S.C.  §  1226,  but 
whose  removal  is  stayed  by  the 
Attorney  General  (in  accordance  with  8 
U.S.C.  1227(d))  because:  (1)  The 
testimony  of  the  alien  is  necessary  on 
behalf  of  the  United  States  in  the 
prosecution  of  offenders  against  the 
United  States,  or  (2)  the  testimony  of  the 
alien  is  necessary  on  behalf  of  an 
indigent  criminal  defendant  in 
accordance  with  Rule  17(b)  of  the 
Federal  Rules  of  Criminal  Procedures,  is 
entitled  to  a  $1  per  day  witness  fee.  No 
other  fees  and  allowances  are 
authorized. 

(c)  Aliens  Not  Entitled  to  Payment.  An 
alien  who  has  been  paroled  into  the 
United  States  for  prosecution  pursuant 
to  8  U.S.C.  1182(d)(5)  (documentary 
evidence:  Form  1-94,  Arrival-Departure 
Retiord.  Parole  Edition),  or  an  alien  who 
has  admitted  belonging  to  a  class  of 
aliens  who  are  deportable,  or  an  alien 
who  has  been  determined  pursuant  to  8 
U.S.C  1252(b)  to  be  deportable 
(docimientary  evidence:  decision  by  a 
Special  Inquiry  Officer.  Board  of 
Immigration  Appeals,  or  court),  is 
prohibited  from  receiving  fees  and 
allowances  in  accordajice  with  28  U.S.C. 
1821(e). 

(d)  Doubtful  Cases.  If  the  Immigration 
and  Naturalization  Service  advises  that 
the  alien  has  admitted  deportabilify,  or 
that  he  or  she  was  paroled  into  the 
United  States  for  prosecution,  or  that 
deportation  proceedings  have  been 
completed  against  the  alien  with  a  result 
favorable  to  the  Government,  no 
payment  under  28  U.S.C.  1 1821  may  be 
made. 


S21jI 


Offset 


The  fees  and  allowances  of  fact 
witnesses,  other  than,  those  covered  by 
S  21.2,  attending  at  any  judicial 
proceeding,  shall  be  a  follows: 

(a)  Fee.  A  witness  shall  be  paid  an 
attendance  fee  of  $30  per  day  for  each 
day's  attendance.  A  witness  shall  also 
be  paid  the  attendcuice  fee  for  the  time 
necessarily  occupied  in  going  to  and 
returning  from  the  place  of  attendance. 
However,  if  both  attendance  and  travel 
occur  on  the  same  day,  a  witness  is 
entitled  to  only  one  fee. 

(b)  Allowable  Transportation 
Expenses.  A  witness  shall  be  entitled  to 
transportation  expenses  based  on  the 
means  of  transportation  reasonably 
utilized  (based  on  the  nature,  duration, 
location  and  distance  of  travel)  and  the 
distance  necessarily  traveled  from  and 
to  such  witness'  residence  by  the 
shortest  practical  route  and  the  fastest 
means  of  transportation  available  in 
going  to  and  returning  from  the  place  of 
attendance.  Additional  costs  inciured 
(including  attendance  fees  and 
subsistence  allowances)  because  of  a 
slower  means  of  transportation  must  be 
justified  for  consideration. 

(1)  A  witness  who  travels  by  regidarly 
scheduled  common  carrier  shall  be  paid 
for  the  actual  expenses  of  transportation 
at  the  most  economical  rats  reasonably 
available.  A  receipt  or  other  evidience  of 
actual  cost  shall  be  furnished. 

(2^  A  witness  who  travels  by  privately 
owned  vehicle  shall  be  paid  a 
transportation  allowance  equal  to  the 
mileage  alibwance  paid  for  ofBcial 
travel  of  employees  of  the  Federal 
Govetmnent  under  the  provisions  of  5 
US.C.  5704.  However,  when  two  or  mors 
witnesses  travel  in  the  same  privately 
owned  vehicle,  only  the  vvitness 
incurring  the  expense  shall  receive  the 
mileage  allowance. 

(3)  A  witness  incurring  incidental 
transportation  expenses,  such  as  taxi 
fares  between  the  piece  of  attendance, 
residence  or  lodging  and  the  carrier 
terminals;  bridge,  road  and  timnel  tolls; 
ferry  fares;  and  parking  fees  shall  be 
paid  in  full  for  such  expenses.  Receipts 
or  other  evidence  of  actual  payment  are 
required  for  all  parking  fees  (if 
available)  and  aM  other  single  items 
costing  more  than  $25. 

(4)  First-class  travel  by  witnesses 
requires  the  same  justification  and 
approval  required  for  first-class  travel 
by  emplojrees  of  the  Federal 
Govenunent. 

(c>  Subsislmiee  Allowance.  A  witness 
(other  than  a  witowss  detained  in 


custody)  who  is  required  to  be  away 
from  his  or  her  residence  overnight  is 
entitled  to  a  subsistence  allowance.  A 
vntness  who  is  not  required  to  be  away 
from  his  or  her  residence  overnight  is 
not  entitled  to  a  subsistence  allowance. 
The  witness'  subsistence  allowance 
shall  not  exceed  either  the  per  diem  rate 
or  the  actual  subsistence  allowance  rate 
prescribed  for  Govenunent  employees 
for  the  place  of  attendance.  These  rates 
are  established  by  the  Administrator, 
General  Services,  for  areas  within  the  ■ 
conterminous  United  States;  the 
Secretary  of  Defense  for  areas  of  the 
United  States  other  than  conterminous; 
or  the  Secretary  of  State  as  published  in 
the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas) 
for  foreign  areas.  The  v»ritness' 
subsistence  allowance  shall  consist  of  a 
meal  and  miscellaneous  expense  portion 
and  a  lodging  porticui.  When  an 
overnight  stay  is  required,  the  witness 
shall  be  entitled  to:  (1)  The  meal  and 
miscellaneous  expense  portion  for  each 
day  (or  partial  day)  the  witness  is 
required  to  remain  away  from  his  or  her 
residenee  and  (2)  the  lodging  portion  for 
each  night  the  witnesses  required  to 
incur  a  lodging  expense.  The  meal  and 
misceiianeous  expense  portion  shall  be 
50%  of  the  authorized  subsistence 
allowance  rate  rounded  to  the  next 
whole  dollar  in  an  actual  subsistence 
rate  area,  or  45%  of  die  per  diem  rate 
rounded  to  the  next  whole  dollar  in  ai 
per  diem  area.  The  lodging  portion  shall 
be  the  difftrence  between  the  meaband 
miscellaneous  expense  portion  and  the 
authorized  rate. 

i^XDelained  Wikiess  Fee.  A.  witness 
(other  duns  an  alien  covered  by  S  ZI.3) 
detained  in  custody  pursuant  to  18" 
U.S.C.  3149  for  want  of  security  for  his 
or  her  appearance  shall  receive 
subsistence  in  kind  and  shall  be  paid  a 
single  daily  attendance  fee  for  each  day 
the  witness  is  detained.  A  witness  in 
custody  for  purposes  other  than  18 
U.S.C.  3149  is  ineligible  to  receive  the 
attendance  and  subsistence  fees 
provided  by  this  section. 

S21.6   UaeoftableofdistancM. 

Mileage  payable  to  witnesses  under 
28  U.S.C  1821  shaH  be  computed  on  die 
basis  of  odometer  readings  or  the 
highway  distances  as  stated  in  the  Rand 
McNally  Standard  Highway  Mileage 
Guide  or  in  any  generally  accepted 
highway  mileage  guide  which  contains  A 
shorlline  natfenwide  table  of  tfistances. 


However,  with  respect  to  travel  in  areas 
for  which  no  such  highway  mileage 
guide  exists,  mileage  payable  under  28 
U.S.C.  1821  shall  be  based  on  the  lesser 
of  either  (a)  the  route  of  travel  actually 
employed  or  (b)  a  usually  traveled  route. 

§21j8    Procssdings  In  Forma  Pauperis. 

28  U.S.C.  1915  provides  for  the 
commencement,  prosecution  or  defense 
of  any  suit,  action,  or  proceeding 
without  prepayment  of  fees  and  costs. 
Witnesses  shall  attend  as  in  other  cases. 

(a)  Civil  Cases.  There  are  currently  no 
provisions  for  payment  of  witnesses 
called  by  the  indigent  If  the  indigent 
party  prevails,  witness  fees  and 
expenses  may  be  taxed  as  costs  in 
accordance  with  28  U.S.C.  1920. 

(b)  Criminal  Cases.  Rule  17(b), 
Federal  Rules  of  Criminal  Procedure, 
requires  that  fact  witnesses  subpoenaed 
on  behalf  of  an  indigent  defendant  be 
paid  in  the  same  manner  as  witnesses 
called  on  behalf  of  the  Government.  The 
attendance  must  be  certified  by  the 
presiding  officer  of  the  court.  The 
expenses  of  Federal  Govenunent 
employees  are  treated  in  the  same 
manner  as  they  are  treated  when  the 
employee  is  called  by  a  Government 
attorney. 

S21.7    CeHHIcatlon of wHnass attendaiKe. 

In  any  case  in  which  the  United  States 
Department  of  Justise.  or  office  or 
organization  thereof,  is  a  party,  the 
Department  of  Justice  shall  pay  aM  fees 
and  allowances  of  witnesses,  except  for 
thosewitBesses  asdeftned  in  i  21.2. 
paragraph  (dXll  on  the  certification  of 
the  following  ofBdals:  The  United  States 
Attorney,  an  Assistant  United  States 
Attorney,  a  United  States  Trustee,  or  the 
United  States  DeparUnent  of  Justice 
attorney  who  actuatty  conducts  the 
case.  In  criminal  proceedings  in  forma 
pauperis  or  in  proceedings  before  a 
United  States  Commissioner.  United 
States  Magistrate  or  United  States 
Parole  Commission  Hearing  Examiner, 
the  Department  of  Justice  shall  pay  all 
fees  and  allowances  of  witnesses  on  the 
certification  of  the  United  States  District 
Judge  hearing  the  case  or  such 
Commissioner,  Magistrate,  or  Hearing 
Examiner. 

Dated  April  21, 19a6. 
Edwin  MsMS  m. 
Attorney  CenenL 
[FR  Doc  86-0822  Filed  4-30-86:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31 CFR  Part  306 

General  Regulations  Governing  United 
States  Securities 

AOCNCV:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Treasury. 
action:  Final  rule. 


I  This  amendment  permits  the 
delivery  by  means  other  than  registered 
mail  of  registered  securities  issued  by 
the  Department  of  the  Treasury  on  all 
transactions  except  original  issue,  hi 
cases  other  than  original  issue, 
shipments  are  made  by  the  Department 
at  the  risk  of.  but  not  the  expense  of.  the 
owner.  Currently,  these  are  sent  by 
registered  mail  to  establish  receipt. 
However,  unless  the  registered  owner 
requests  it  and  pays  for  it  in  advance, 
shipments  are  uninsured.  Certified  mail 
would  serve  the  same  purpose  as 
registered  mail  in  establishing  whether 
the  addressee  received  the  package  and 
would  be  at  considerably  less  expense 
to  the  United  States.  While  owners  of 
securities  being  reissued  in  registered 
form  have  the  option  of  requesting 
delivery  by  any  means,  the  present 
regulations  specify  that  in  cases  where 
owners  make  no  special  request,  the 
Department  will  deUver  the  securities  by 
registered  mail.  Registered  mail  was 
specified  because,  at  the  time  the 
regulatioos  were  originally  promulgated, 
the  only  way  that  the  Department  could 
establish  whether  an  article  mailed  by  it 
was  received  by  the  addressee  was  to 
send  it  by  registered  mail.  Certifled  mail 
offers  the  same  service  at  considerably 
less  expense.  Because  the  Department 
cannot  anticipate  what  similar  services 
may  be  offered  by  the  Postal  Service  in 
the  future,  it  believes  the  regulations 
should  provide  for  the  use  of  any  means 
of  delivery.  Registered  security  owners 
will  still  be  able  to  request  that  a  certain 
form  of  delivery  be  used,  including 
insured  registered  mail,  if  they  make 
prior  arrangements  with  the  agency  to 
which  the  original  securities  were 
presented. 

EFFECTIVE  DATE:  May  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Marquette,  Attorney-Adviser, 
Divisions  Office,  Office  of  the  Chief 
Counsel.  Bureau  of  the  Public  Debt,  (202) 
447-9850. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

Because  this  document  relates  to 
agency  management  it  is  not  subject  to 


Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reductioo  Act 

The  Paperwork  reduction  Act.  Pub.  L 
96-511.  94  Stat.  2812  (44  U.S.C.  Chapter 
35)  does  not  apply  to  this  rule  because  it 
does  not  contain  information  collection 
requirements  which  necessitate 
approval  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  document 
it  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601). 

Administrative  Procedure  Act 

This  regulation  relates  to  agency 
management  and  is  therefore  not  subject 
to  the  notice  and  public  comment 
procedures  and  the  delayed  effective 
date  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(a)(2)). 

The  Department  has  determined  that 
to  maximize  the  savings  which  will  be 
realized  by  using  certiHed  rather  than 
registered  mail  for  shipping  securities, 
the  new  rule  should  be  instituted  at  the 
earliest  possible  date. 

List  of  Subjects  iiwSl  CFR  Part  306 

Federal  Reserve  System  Government 
securities. 

PART  306-(  AMENDED] 

Accordingly.  31  CFR  Part  306  is 
amended  as  follows: 

1.  Authority  citation  for  part  306  is 
revised  to  read  as  follows: 

Authority:  R.S.  3706;  40  Stat.  28a  502.  844. 
1309:  42  Stat.  321:  46  Stat.  20:  48  Stat.  343:  49 
Slat.  20:  SO  Stat.  481;  52  Stat.  477:  53  Stat. 
1359;  56  Slat.  189:  73  Stat.  822:  85  Stat.  5.  74 
(31  U.S.C.  738«.  739,  752,  752a.  753,  754,  754«. 
and  754b):  96  Stat.  938,  939.  941.  942,  944  to 
947  (31  U.S.C.  3102  to  3104.  3107.  3108,  3111, 
3121  to  3123,  3125,  3129);  5  U.S.C.  301. 

2.  Section  306.3  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  306.3    Trwwportatton  charses  and  rtsks 
In  stiipnMnt  of  securttiM. 

(e)  Bearer  securities  issued  on 
transactions  other  than  original  issue 
will  be  delivered  by  registered  mail, 
covered  by  insurance,  at  the  owner's 
risk  and  expense,  unless  called  for  in 
person  by  the  owner  or  his  agent. 
Registerd  securities  issued  on  such 
transactions  will  be  delivered  by 
certified  mail  or  by  any  other  means,  at 
the  risk  of,  but  without  expense  to,  the 
registered  owner.  Should  delivery  by  a 


particular  means  be  desired,  advance 

arrangements  should  be  made  with  the 

official  agency  to  which  the  original 

seciuities  were  presented. 

GaraM  Murphy. 

Acting  Fiscal  Assiatont  Secretary. 

(FR  Doc.  86-9757  Filed  4-30-86;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certlficatlona  and  Exemptions  Under 
the  International  Regulatlona  for 
Preventing  CoMslons  at  Sea,  1972; 
Amendment 

AOCNCV:  Department  of  the  Navy.  DOD. 
ACTKNC  Final  rule. 


:  The  Department  of  the  Navy 

is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  MOBILE  BAY  (CO 
53)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 
tmenvt  date:  April  22. 1986. 

TOR  RNITMER  MTONMATWN  CONTACT: 
Captain  Richard  J.  McCarthy.  JAGC 
U.S.  Navy  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General  Navy 
Department.  200  Stovall  Street, 
Alexandria.  VA  22332-2400.  Telephone 
number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  MOBILE  BAY  (CG  53)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I.  section  3(a).  pertaining  to  the  location 
of  the  forwani  masthead  light  in  the 
forward  quarter  of  the  ship,  and  Annex 
I.  section  3(a).  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 


vessel.  The  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  bfeen  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701i  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 


contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water). 
Vessels. 


PART  706-(  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    lAiMndwl] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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Dated:  April  22, 1986. 

Approved: 
lohn  Lehman, 
Secretary  of  the  Navy. 
|FR  Doc  86-6780  Filed  4-30-86;  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

46  CFR  Parts  513  and  553 

(CSAR  AC-a6-4] 

Revised  Procedures  For  Use  of  the 
GSA  Form  300,  Order  for  Supplies  and 

Services 
Correction 

In  FR  Doc.  86-8297  beginning  on  page 
12704  in  the  issue  of  Tuesday.  April  15, 
1966,  make  the  following  correction  on 
page  12706:  In  the  second  coliunn,  the 
name  of  the  official  who  signed  the 
document  was  misspelled  and  should 
have  read  "Richard  H.  Hopf  III". 

HUMaOOOC  tM»-01-« 
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Proposed  Rules 


Vol.  5t  No.  M 
Thurad^.  Mar  ^ 


This  section  c/l  ,*m  FEOEfML  KBSSJER 
contans  notices  to  the  public  of  the 
proposed  issuance  o*  nrtes  and 
reguMleea.  The  pwpose  c(  Vieae  aatiosa 
is  to  give  inlaraalad  persons  an 
opportunity  to  participate  in  the  njie 
making  prior  to  the  adoption  o(  the  final 
njtes. 


13CPRP«t121 

Smal  Beainesa  Sica  Standardi; 
Correction 

AMNCV:  Small  Business  AdministraUoii. 
AcnON:  Proposed  rule  correction. 

wmiawT  This  document  corrects  an 
SBA  notice  to  retain  the  1.000-employee 
size  standard  for  shipbuilding  and  ship 
repair  activities  which  was  published  in 
the  Federal  Register  on  February  28, 
1986.  51  FR  7077.  This  notice  was 
mistakenly  identiHed  in  the  Federal 
Regisler  as  a  proposed  rule.  This 
correction  document  changes  the 
ACTION  line  to  read  "Decision  not  to 
Propose  a  Rule  Change."  as  SBA 
believes  th^t  this  wording  would 
provide  the  clearest  indication  of  SBA's 
intent  to  the  general  public. 

F0«  FURTHER  INFORMATION  CONTACT 

Andrew  Canellas,  Director.  Size 
Standard  Staff.  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington.  DC  20416,  (202)  653-6373. 

The  following  correction  is  made  in 
FR  DOC.  86-4411  appearing  on  7077  in 
the  issue  of  February  28, 1986. 

On  Page  7077  the  introductory  section 
is  corrected  by  revising  it  to  read  as 
follows: 

SMALL  BUSINESS  ADMINISTRATION 

Shipbuilding  and  Ship  Repair  Size 
Standarda 

AOCNCV:  Small  Business  Administration. 

ACTION:  Decision  not  to  Propose  a  Rule 
Change. 

Dated:  April  22. 1986. 
Charles  L.  HaallMriy, 

Acting  Administrator. 

|FR  Doc.  86-9743  Filed  4-30-86: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMatraflon 

14CFRPart39 

[Docket  Na  M-NM-90-A01 

Airworthlneea  Dkactlvea;  McOonneH 

Om^m  llwM«C-1»-m  -itF.  -15. 
-W. -»F.-4a.  and  BC-ltA  pMtary) 


Aoaicv:  Federal  Aviatioa 
Admiaetndon  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rxilemaking 
(NPRM).  


If:  This  node*  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  modiHcation  of  flight 
compartment  crew  seat  life  vests  on 
certain  McDonnell  Douglas  Model  DC- 
10  and  KC-lOA  (Military)  series 
airplanes.  This  proposal  is  prompted  by 
reports  of  holes  in  life  vests  caused  by 
the  life  vest  chaHng  against  a  metal 
plate  sewn  on  the  inside  forward  flap  of 
the  storage  pouch.  This  proposed  AD  is 
needed  to  minimize  the  potential  for 
damage  to  crew  seat  life  vests  that 
would  render  the  vest  useless  in  an 
emergency. 

OATK  Comments  must  be  received  no 
later  than  {une  23, 1988. 
AOORCSS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  ANM-7,  Attention: 
Airworthiness  Rules  Docket  No'.  88-NM- 
30-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seettle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  Lakewood  Boulevard.  Long 
Beach,  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
L65  (54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
.  California. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jerald  R.  Berube,  Aviation  Safety 
Inspector,  Manufacturing  Inspection 
Branch.  ANM-180L,  FAA  Norfhwest 
Moimtain  Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  514-6341. 


GBiBBHQta  la^dtad 

Intel eated  persons  are  invKed  to 
participate  in  tfte  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
oommunication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  en 
the  prapoaed  rule.  The  propoaal 
contamed  in  this  Notice  m«y  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  eacb  FAA/poMe 
contact  cBOcamad  with  the  ■abataace  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailabUtyofNPBM 

Any  person  may  obtain  a  copy  of  Aia 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Regian.  Office  «f 
the  Regional  Counsel,  ANM-7, 
Atteation:  Airworthiness  Rules  Docket 
No.  8»-NM-30-AD.  17100  Pacific 
Highway  South,  C-88966,  Seattle. 
Washington  98168. 

Discussioo 

Two  operators  hove  reported  sewemi 
instances  of  holes  ia  crew  seat  Efe  vasts. 
Investigatian  revealed  that  the  holes  in 
the  life  vests  were  caused  by  chaing  of 
the  vests  against  a  mt\a\  plate  (with  two 
grommets  instated)  sewn  on  the  inside 
forward  flap  of  the  storage  pouch. 
Additional  damage  to  the  vests  can  be 
caused  by  the  screws  that  attach  the 
pouch  to  the  seat  back.  Holes,  if  worn 
through  both  air  compartments  of  a  life 
vest,  would  render  the  vests  useless  in 
an  emergency.  The  seats  affected  by  this 
problem  include  those  of  the  pilot,  co- 
pilot, flight  engineer,  and  first  observer; 
model  numbers  1056. 1057.  and  1058; 
serial  numbers  001  through  907,  and  911; 
manufactured  by  Aircraft  Mechanics, 
Inc. 

Aircraft  Mechanics,  Inc.  issued 
Service  Bulletin  25-DLr-10/678-24.  dated 


May  20, 1984,  which  describes 
inspection  and  modification  of  Aircraft 
Mechanics,  Inc.,  seats,  model  numbers 
1056, 1057,  and  1058.  This  modification 
will  minimize  the  potential  for  damage 
to  crew  seat  life  vests. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  (AD)  is  beuig  proposed  which 
would  require  modification  of  crew 
seats  on  McDonnell  Douglas  DC-10  and 
KC-lOA  (Military)  series  airplanes  in 
accordance  with  the  service  bulletin 
referred  to  above. 

it  is  estimated  that  194  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  manhours  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Parts  required  for  the 
modification  would  be  provided  by  the 
seat  manufacturer  upon  request.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $23,280. 

For  these  reasons,  the  FAA  has 
determined  that  this  document:  (1) 
Involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-10  and 
KC-lOA  (Military)  series  airplanes  are 
operated  by  smaill  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Propoaad  Amendment 

FART  39- (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulation  as 
follows:* 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423: 
49  US.C  10e(g)  (Revised  Pub.  L  97-4W. 
lanuaiy  U 1963):  and  14  CFR  11.S5. 

2.  By  adding  the  following  new 
airworthiness  directive: 


MgDodimII  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10-10.  -lOF,  -15,  -30. 
,  -30F,  -40  and  KC-lOA  (MiliUry)  series 
airplanes,  certificated  in  any  category, 
equipped  with  Aircraft  Medianics,  Inc., 
crew  teats,  model  numbers  1066, 1057, 
and  1058,  having  serial  numbers  001 
through  907  and  911.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  preclude  the  potential  of  damage  to 

crew  seat  Ufe  vests,  accomplish  the  following: 

A.  Within  12  months  after  the  effective 
date  of  this  AD  inspect  the  life  vest.  If  any 
signs  of  chafing  are  fdund,  replace  before 
further  flight  with  a  serviceable  unit 

B.  Within  12  months  after  the  effective  date 
of  this  AD,  modify  and  re-identify  the  crew 
seat  in  accordance  with  the  accomplishment 
instructions  of  Aircraft  Mechanics,  Inc., 
Service  Bulletin  2S-DC-10/678-24.  dated  May 
20. 1964.  or  later  revision  approved  by  the 
Manager,  Los  Angeles  Airmift  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Moontain  Region. 

D.  Special  fli^t  permits  may  be  issued  in 
accordance  wim  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wim  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach.  California 
90646,  Attention:  Director.  Publications  and 
Training.  Cl-LBS  (54-60).  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  17B00  Pacific  Highway 
South.  Seattle.  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on  April  23, 
1966. 

David  E.  looes. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-9706  Filed  4-30-B6: 8:45  am] 

MUMQ  CODE  4S1S-1S-M 


14  CFR  Part  39 

[Dodcet  Na  W  NM  26  ADl 

AN  WUI  uNflMV  UNMrlira;  opOTTy  Or  A* 

7000  Digital  AutomaUc  Fight  Control 
Syatam 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to 
amend  an  existing  airwordiiness 
directive  (AD)  an>Ucable  to  the  ^rry 
SPZ-7000  Digital  Automatic  Fli^t 
Control  System  installed  in  any 
helicopter,  induding.  but  not  limited  to. 
Sikorsky  and  S.N XA.S.  helicopters.  The 
existing  AD  imposes  a  restriction  on  use 


of  the  Sperry  SPZ-700D  Digital 
Automatic  Flight  Control  Systems  in  the 
instrument  landing  system  (ILS)  mode, 
and  includes  terminating  action  for  the 
restriction  on  Sikorsky  helicopters.  This 
amendment  is  needed  to  establish 
terminating  action  for  the  restriction  on 
S.N.1A.S.  Model  AS-365N  helicopters. 

DATE:  Comments  must  be  received  no 
later  than  June  23, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  ANM-7.  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
26-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Sperry  Flight  Systems, 
Avionics  Division,  P.O.  Box  29000, 
nioenix,  Arizona  85038.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Hi^way  South,  Seattle, 
Washington,  or  at  the  Western  Aircraft 
Certification  Office.  15000  Aviation 
Boulevard.  Hawthorne,  California. 
FOR  FURTHER  NUMMOaATION  CONTACT 
Mr.  Richard  Thompson.  Aerospace 
Engineer.  Systems  k  Equipment  Section. 
ANM-173W.  FAA.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office:  telephone  (213)  297-1375.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office,  ANM-173W.  P.O.  Box  92007, 
Woridway  Postal  Center.  Los  Angeles. 
California  90009-2007. 

SUPPLEMENTARY  MFORMUTION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  Hght  of  the  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  widi  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
DockeL 
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AvailaUl%«ri 

Aay  peraMi  nay  obtain  a  mpy  af  tfiit 
Natiea  of  PimiaacJ  KJemakiag  (WHM) 
by  MbniMi«  a  flcqeaat  to  tlw  FAA. 

the  RofiaMt  OemmA  MtmMmc 
AanwrtMBaaa  IWaaDediet  Ho.  8B-NM- 
2a-Aa  17900  Pacific  H^vmy  Seu«k  C- 
68960.  SeaUla,  MtaaU^taQ  aoaaa 


TUi  iM^ioe  piopowB  to  amend 
Airwortkineas  DiKctive  (AD)  «5-«7-e9 
AmandniMit  39-«oao  (SO  PR  tWlS:  Aprfl 
2.  tSNS).  Miiick  canently  iiapoeaa  a 
restriction  am  anjaytat  of  the  Speny 
SPZ-7WiDi#lBi  AutoaMtk  FB#rl 
Conlrol  Syaan  US  awde  of  oporafeon 
more  thaa  2JD00  feet  ab<we  flroand  levd 
The  AD  waa  naedad  to  predade 
impmper  excataiana^tni  tke  glide  ali^a 
during  iLS  approach.  Ika  SPZ-: 
Digital  Autooiartic  Flight  Cmtnl 
Systems  are  known  ta  be  iasi 
belicopters.  inchKling,  bat  mat.  hailei  te. 
Sikorsky  Model  8-9«A  ha^ooyters 
modified  ia  attoadaact  with 
SuppleiMBatal  lype  Certificate  (STQ 
No.  SH2216NM,  and  SJtl J.A.S.  Model 
AS-365N  helicopters  modified  in 
accordance  with  STC  No.  SH2215NM. 
The  SR-7800  Dig^l  Automatic  ^i^t 
Control  System  iastafled  in  me  SSconky 
beliooptar  faaa  a  FZ— 709  coaipater,  part 
number  7009138-002,  as  a  component; 
the  S.N.LA.S.  Madb)  AS-3B5N  helicopter 
has  a  FZ-900  coaipoter,  part  nunAier 
700313»-001.  iaalaHed  in  place  cff  Ae 
part  nanriwr  7a00ta>-«B.  These 
different  ooaquMnta  aia  tafloMi  1e 
accommodate  the  beUcopter  flight  and 
operational  diftarences.  Sperry 
corrected  the  problem  in  the  Digital 
Automatic  Flight  Contni  Syateme  wift 
the  7003138-902  computer  and  AD  8S- 
07-03  was  issued  with  terminating 
action  for  the  restriction  ia^iosed  on  the 
Sikorsky  helicopter. 

Since  issuing  Amendment  30-5028,  the 
manufacturer  has  deveioped  a  chaise 
(modification  "F^  to  the  Sperry  SPZr- 
7000  Digital  Automatic  Flight  Control 
System  *»i<h  FZ-700  computer,  part 
nunrt>er  7000138-001,  which  the  FAA  has 
determined  corrects  the  ^ide  dope 
tracking  problem  applicable  to  <he 
S.N.LA.S.  Model  AS-36m'kelicopler. 
Therefore,  the  FAA  proposes  to  amead 
Amendment  39-S026  by  pemoving  the 
restriction  on  Sperry  SP2^aiO  DIgilai 
Automatic  Fti^  Cootrol  Systeai  wMh 
FZ-700  computer,  part  auasher  TOmSS- 
901  with  BMdlficatioa  T~  iacorporated, 
installed  ia  SJUJLS.  Modd  AS^SSaa 
helicopters  modifiad  ia  accordance  arilh 
STC  No.  SH221srarf. 

For  other  modela  of  hcfiooptara. 
incorporation  of  Sperry  SPZ-7000  Digital 


AatoBMtic  Ffigbt  Coiidui  System  wtth 
PK-TBB  oonqiatv.pait  iniiinxr71D3t38- 
901  witii  nodfficallon  *T.**  may  be 
annored  aa  tanainafiag  art  inn  for  Qie 
restiictiaa  ff  Iha  systaaa'aeBecfivity^an 
be  daawinshstrirl  aa  aa  allamate  Bsaens 
of  compiiaooa.  andar  paragnpli  C  af  the 
AD. 

It  is  estimated  that  five  helicopten  of 
U.S.  le^ialrir  waaoid  be  afiectad  Vsr  this 
AD.  that  it  would  t^a  appragdaaately 
twotnanheurs  per  airplane  to 
acoompliA  the  requirad  actiana.  and 
that  tiie  averaie  labor  cost  woald  be  $40 
per  manhaur.  Based  oa  theaa  Ejgarea,  the 
total  cost  isnpaot  of  the  AD  oa  !•  ILS. 
ofwratm  is  eadiailad  t»  ba$«Qa 

For  these  leasoaa.  Ihe  FAA  has 
determined  that  thta  daeanent:  (1) 
Involves  a  proposed  regalation  which  is 
net  major  aider  Execatrve  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  (he  DOT  Ragulatary  Policies  and 
Proceduaes  (44  FR  11034:  February  2& 
1979):  and  H  is  further  certMed  ander  the 
criteria  of  the  Bcgulataiy  Flexlahty  Act 
that  this  pnpaaed  nde.  if  pronailgated. 
wiH  not  bave  a  nigi  Jii  ant  ecanomic 
impact  en  a  suhstential  imiubei  of  smafl 
entities  becanse  there  is  esseittially  ao 
expense  involved  in  temoviog  tfie 
restrictioa  A  copy  of  adsait  aegdalary 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  dcEkeL 

list  of  Subjects  ui  14  CFR  Past  30 

Aviafbsa  safety.  Aircraft,  Air 
tranapui  tattoii.  Safety. 

Iha  Propoaad  AnawfaBanl 

PAirr  39-4  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admiiristrafioa 
propoees  to  aaiead  f  30.13  of  Part  99  of 
the  Federal  Aviation  lh.guta<iu»is  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  lSM(a):  1421  ani  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
laiMtary  TZ,  1983):  14  CFK IIM. 

2.  By  amending  Airworthiness 
Directive  85-07-03,  Amendment  39-5028 
(50  FR  13015:  A#ril  2. 1988).  by  wemrn^ 
paragraph  B.  to  read  as  foHowr 

B.  Installation  of  FZ-TtU  compiKars.  P/N 
7003138-902  with  modirication  "E" 
incorporated,  on  Sikorsky  S-TtJA  helicopters: 
or  P/N  7003136-901  with  inodiricatiaa  "F" 
incorporaSed.  on  S.NJA.S.  Modd  Aft-JHN 
helicopters:  oonctitules  lenainfltiaB  aiaiaa  iv 
the  reqoireinent  ml  paragMph  A.  ef  Ma  AO. 

All  persons  mflected  by  this  proposal 
who  have  not  already  received  the 
a^ropriate  service  docHments  fivm  the 
■aauiacturer  may  obtain  copies  ^xm 


request  toSpeuy  Ri|^  Systems, 
Arvionies  Divisien,  P.O.  Box  29808, 
Phoenix.  Arfeona  K098.  Iliese 
daoaamfts  BMy  be  uxanunea  at  tne 
FAA.  Nordiweal  Mooatain  Regiofi,  17980 
Pacific  Highway  Saoth,  Saattfe, 
VMteha#(m.  ar  at  *e  Waatesn  Aarcrtf t 
CertifioBlin  Qffioa. 
Boulavard.  Ttearlhoa 


Issued  in  Seattle.  WaMmgtwm,  an  April  23, 
1966. 

■avldClaiM. 

AcHmg  Dinctat  f  isi  It  ii  if  Mhumlain  itegitm. 
(FR  Voc.  W^rmr  Filed  4-30-66;  8:45  am) 
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ENVIROMMEIITAL  mOTCCTKM 
MQENCV 

40  CFR  Part  180 
[OPP-3Q0I4S;  fRt^3QQS-31 


to 
ofCcftalN 


Correction 

In  Fit  Dae.  88-8504.  begiBniag  on  page 
12B87.  fai  the  isane  of  Wednesday.  ApciJ 
la  1988.  aaiae  the  folkwiag  oocrectea. 

On  page  12888,  second  Qolaau 
line.  "1803"  ahoay  mad  "18034". 

aauNQcaoc  isss-aMi 


FEDEI 


47  CFR  Pdrt  81 

ICC  DoctHat  86-t11.  FCC  88-146] 


C 

Coatoff 
From  Coat  flf 

aocncy:  Federal  Communications 

Commission. 

action:  Notice  of  prapoaed  rulumat  lag. 


:  Telephone  companies  engage 
in  both  regulated  and  aaaregalatad 
activities.  Rates  for  their  ra^daled 
services  aw  genarally  dast^ied  to  cover 
costs  and  to  psowde  an  opportunity  to 
earn  a  return  oa  investmenL  Uader  the 
Communications  Act  of  1934.  the 
Federal  Communications  Commission 
must  assure  that  the  rates  for  interstate 
telephone  services  are  "fust  and 
reasonable."  For  rates  to  be  reasonable, 
it  is  necessary  that  the  eKpeaaes  aad 
investaieot  for  aoangalatod  adrnlias 
be  excluded  fnm  the  sale  se^ahaa 
process.  This  Notice  of  Proposed 
Rulemaking  is  intended  to  deveiof)  rules 
for  separating  the  costs  of  regulated 


telephone  servicas  froai  the  ooatsof 
other  tolephoaa  rnwpaay  adivHiaa.  aa 
that  only  the  coat  of  lagaiatad  aaiwiEa 
will  be  borae  by  the  ratepayers  for  that 
servioe.  The  Conunission  seeks 
conunent  on  (1)  proposed  cost  aliocatioB 
rules  for  allocatteg  costs  between 
regulated  and  nonregnlated  activities; 
(2)  rales  governing  traoaactioM  between 
telephone  oompenies  and  dMir  affiliatea; 
and  (3)  changes  in  the  manner  ia  w^fich 
nonregulated  activities  are  reflected  io 
the  prescribed  accounts  of  telephone 
companies. 

DATES:  Comments  are  due  on  or  before 
June  30, 1986.  and  .ceply  comments  are 
due  on  or  before  July  30. 1980 
APORESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
Fon  Rwrmai  wro  watiom  contact: 
fane  |ackson.  Accounting  and  Asdits 
Division,  Common  Carrier  Bureau  (202) 
632-7500. 

SUm^MENTANV  MRNIMATMMC  Tfais  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemakii^,  CC  Docket  88- 
111.  adopted  A^  3, 1986^  and  released 
April  17. 1966.  The  full  text  of  this 
Commission  decision  is  available  far 
inspectian  and  copying  during  naraiai 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140  Washii^too.  DC  20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

By  this  Notice  we  seek  comment  on 
methods  of  separating  the  costs  of 
regulated  telephone  service  from  the 
costs  of  the  nonregulated  activities  of 
telephone  companies  and  their  afiiliates. 
We  intend  to  (1)  establish  rules  and 
standards  for  cost  allocations:  (2) 
establish  rules  for  transactions  between 
a  regulated  telephone  company  and  its 
corporate  affiliates:  and  (3)  establish  the 
accounting  procedures,  reporting 
requirements,  and  other  mechanisms, 
needed  for  implementation  and 
monitoring  of  the  cost  allocation  and 
transfer  pricing  rules. 

Cost  Allocations.  The  essential 
elements  of  our  cost  allocation  proposal 
are:  (1)  Cost  allocation  standards  and 
guidelines,  to  be  adopted  by  this 
Commission:  (2)  written  cost  allocation 
manuals,  to  be  developed  by  the 
companies  in  accordance  with  our 
standards  and  guidelines:  and  (3)  an 
oversight  and  enforcement  mechanism 
which  supplements  our  own  audit 
capability  with  independent  review  of 
both  the  cost  allocation  manuals  and  of 


the  manner  in  which  companies 
implement  the  procedures  set  oat  in 
those  manuals. 

We  aeek  coouaent  oa  two  alternative 
sets  of  cost  allocatiaa  staadards. 
Alternative  #1  is  based  on  relative  use 
concepts  siaiilar  to  those  which  anderiie 
the  lurisdictional  Separations  Manual 
(Part  67  of  the  Commission's  Roles). 
Under  Altematiye  #1,  cost  allocation 
manuals  would  be  organized  according 
to  Part  31  accoontmg  clasaificationa.  A 
draft  oiodel  cost  allocatian  manaal  of 
this  type  appears  in  Appendix  1  of  the 
NPRM.  We  vvould  reqaaa  companies  to 
file  their  manuals  with  this  Conaiaston 
and  to  impienent  them  as  soon  as  they 
are  filed^/The  Common  Carrier  Bureaa 
would  condoct  aa  initial  review  of  each 
manual  and  woold  inform  conqianies  as 
soon  as  possible  of  deficiencies.  Fortber 
review,  which  wonld  include  an 
opportunity  for  public  caeanient,  would 
be  undertaken  after  the  filing  of  the 
initial  independent  audit  reports.  A 
different  procedore  may  be  warranted  if 
we  decide  to  eliminate  some  or  ail  of  the 
existing  separate  subaidiary 
requirements  for  the  praviaton  of  CPE 
and  enhanced  services.  We  intend  to 
monitor  the  resoUs  of  cost  allocstiaBS,  to 
include  review  <A  coat  aUocations  in 
routine  aodit  processes,  and  to  reqaire 
each  company  to  sabndt  each  year  the 
report  of  an  independent  auditor 
attesting  that  the  company  has  designed 
and  implemented  its  cost  allocatioa 
manual  in  manner  consistent  with 
regulatory  requirements. 

The  cost  allocation  standards 
proposed  as  Ahemative  #2  woald  rely 
on  service-specific  cost  studies  and 
demand  forecasts  to  develop  plant  cost 
allocations  based  on  protected 
utilization,  rathw  than  on  actual  relative 
use.  Uader  Alternative  #2.  cost 
allocation  marwals  would  be  organized 
on  a  service-by-«ervice  basis  rather  than 
on  an  account-by-account  basis.  We 
would  propose,  as  under  Alternative 
#1.  staff  monitoring.  Commission 
audits,  and  independent  audits.  Under 
Alternative  #2,  however.  Commission 
staff  would  focus  on  comparing  actual 
use  and  forecasted  use  in  9rder  to 
validate  the  allocation  factors  used  to 
assign  common  costs  to  each  of  the 
various  nonregulated  activities. 

We  invite  comment  on  all  aspects  of 
the  basic  proposals  summarized  above, 
and  on  the  following  specific  cost 
allocation  issues:  use  of  fully  distributed 
costing  for  nonregulated  activities:  time 
reporting  procedures:  the  extent  to 
which  investment  once  allocated  to 
nonregulated  services  should  be 
permitted  to  enter  the  ratebasr. 
treatm«it  of  combined  marketing  costs: 
treatment  of  oveiheads;  allocation  of 


depreciation  reserves;  treatataat  of 
common  costs  incurred  in  holding 
companies  and  other  telephone 
company  affifiates. 

Transactions  with  affiliates.  We  seek 
coasment  on  a  proposal  to  add  a  aew 
S  31.01-10  to  the  General  Instractions  of 
Part  31.  Under  the  proposal  aU 
transactians  betweoi  the  regalatrd 
activity  and  its  affiUates  would  be 
recorded  at  market  prices.  If  maitet 
prices  are  not  determinative  from 
prevailing  price  bsts  or  tariffs,  however, 
assets  or  services  purchased  by  the 
regulated  activity  from  an  affiliated 
entity  would  be  recorded  on  the 
regulated  books  at  the  lower  of  their 
cost  or  their  fair  market  vahie.  On  die 
other  hand,  if  assets  or  services  not 
determinative  from  prevailing  price  lists 
or  tariffis  are  sold  by  the  regulated 
activity  to  the  nonregulated  activity  the 
sale  would  be  recorded  on  the  regulated 
books  at  the  higher  of  cost  or  fair  market 
value.  The  proposed  sections  31.01-10 
would  also  require  the  aflocation  of 
income  taxes  between  tfie  regulated 
activity  and  its  affiliates. 

Accoanting  for  Nonregaiated 
Activities.  We  prescribe  in  Part  31  two 
accounts  for  nonregulated  activities. 
Account  108  is  an  asset  accomt  entitled 
"Nonregulated  Investment."  Accomit 
317  is  a  profit  and  loss  account  entitled 
"Income  from  Nonregulated  Activities." 
Costs  associated  with  nonregulated 
activities  are  initially  recorded  directly 
in  the  nonregulated  set  of  accounts  or  in 
accounts  for  regulated  operations.  All 
nonregulated  costs  which  are  initially 
recorded  in  accounts  for  regulated 
operations,  except  for  costs  representing 
the  nonregulated  shares  of  investments 
in  items  of  common  plant,  are 
transferred  to  Account  108  at  ttie  end  of 
each  month.  We  have  not  yet  specified 
how  companies  should  account  for 
common  plant  investment  to  do  so  is  a 
go^  of  the  instant  proceeding. 

It  is  our  tentative  conclusion  that  a 
single  nonregulated  accounting  scheme 
may  not  be  appropriate  for  every 
possible  type  of  nonregulated  activities. 
We  therefore  propose  to  amend  Part  31 
in  such  a  way  as  to  allow  us  to 
determine  separately  what  should  be  the 
accounting  treatment  for  each  of  the 
following  types  of  nonregulated  activity: 

(1)  Incidental  activities.  We  propose 
to  continue  the  traditional  accounting 
treatment  of  incidental  activities.  We 
propose  to  adopt  the  following  criteria 
for  determing  whether  an  activity  is 
"incidental":  (a)  the  activity  should  be 
an  outgrowth  of  regulated  operations: 
(b)  the  revenues  from  all  incidental 
activities  should  not  exceed  .05%  of  the 
operating  company's  total  revenues. 
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(2)  Aetivith*  nevw  subject  to  tariff. 
We  propose  to  continue  the  cuirent 
requirement  that  telephone  companies 
engaged  in  these  traditionally 
nonregulated  activities  maintain 
separate  books  of  accounts  and  alloc^ate 
to  these  activities  a  fully  distributed 
share  of  common  costs. 

(3)  Preemptively  detariffed  services. 
To  dale,  this  Commission  has 
preemptively  deregulated  two  categories 
of  telephone  company  service,  of  CPE 
and  of  enhanced  services.  We  propose 
to  continue  to  require  application  of  our 
nonregulated  accounting  and  cost 
allocation  rules  for  CPE  and  enhanced 
services. 

(4)  Activitiee  detariffed  in  the 
interstate  jurisdiction  only.  Recently 
this  Commission  detariffed  interstate 
billing  and  collection  services,  but  did 
not  preempt  state  regulation  of 
intrastate  billing  and  collections. 
Pending  adoption  of  generic  cost 
allocation  rules  in  the  instant 
proceeding,  we  requested  local 
exchange  carriers  to  calculate  the  costs 
of  interstate  billing  and  collections  in 
compliance  with  Pails  67  and  66  of  our 

Rules. 

We  believe  we  should  consider  on  a 
case-by-case  basis  the  appropriate 
costing  and  accounting  approach  for 
each  service  we  detariff.  We  have 
tentatively  concluded  that  costs 
attributable  to  unregulated  billing  and 
collection  for  interstate  services  should 
be  removed  after,  rather  than  before, 
investment  and  expenses  have  been 
apportioned  in  accordance  with 
jurisdictional  separation  procedures.  If 
this  procedure  is  adopted,  the  Part  69 
apportionment  procedures  could  be  used 
to  determine  costs  attributable  to  an 
interstate  billing  and  collection 
category.  Other  procedures  such  as 
marginal  costing  could  also  be  used. 

(5)  Services  mtariffed  by  a  state-  Our 
current  accounting  rules,  read  literally. 
could  treat  detari^ed  basic  services  the 
same  as  any  nonregulated  activity.  We 
beheve  that  this  result  probably  would 
not  be  appropriate,  particularly  for 
detariffed  local  exchange  services  such 
as  Centrex.  One  approach  we  might  take 
is  to  amend  our  rules  for  accounting  for. 
and  allocating  costs  to,  nonregulated 
activities  so  that  those  rules  do  not 


apply  to  services  deregulated  by  a  state. 
Another  approach  might  be  to  retain  a 
requirement  that  our  separate 
accounting  and  cost  allocation  rules  be 
used  for  detariffed  services,  but  to  allow 
waivers  of  that  requirement. 

We  propose  two  alternative 
mechanisms  for  separating  the  cost  of 
common  plant  between  regulated  and 
nonregulated  activities.  The  first  is 
based  on  the  existing  "separate  books  of 
account"  approach.  All  common 
expenses  initially  recorded  in  operating 
accounts  would  be  credited  to  those 
accounts  and  debited  to  Account  106 
just  as  they  are  now.  Nonregulated  use 
of  common  plant  would  be  accounted 
for  by  compensating  the  regulated 
activities  for  that  use.  The  compensation 
amount  would  be  charged  as  an  expense 
to  Account  106  and  credited  as  income 
to  Account  528.  other  operating 
revenuiA.  The  amount  of  compensation 
would  be  calculated  as  follows:  The 
carrier  would  follow  cost  allocation 
standards  and  procedures  to  determine 
how  much  of  the  investment  in  common 
plant  would  be  attributed  to 
nonregulated  activities.  The  carrier 
would  then  apply  the  authorized 
interstate  rate  of  return  and  income  tax 
factors  to  that  portion  of  investment. 

Under  alternative  #2,  a  carrier  would 
use  operating  accounts  for  all  services 
provided  through  the 
telecommunications  network  and  non- 
operatiitg  accounts  (i.e..  accounts  106 
and  317)  for  its  non-network  [e.g.,  real 
estate,  CPE)  services.  Costs  associated 
with  non-network  services  will  be 
treated  the  same  way  as  they  would  be 
treated  under  alternative  #1.  After 
closing  its  books  the  carrier  would 
assign  and  allocate  the  costs  and 
revenues  associated  with  the  network 
services  between  its  regulated  and 
nonregulated  operations,  following  the 
procedures  set  out  in  its  cost  allocation 
manual.  Costs  attributable  to 
nonregulated  services  would  be 
removed  from  operating  accounts  prior 
to  jurisdictional  separations,  but  would 
remain  in  the  books  of  account  for 
financial  purposes.  The  carrier  would 
routinely  report  the  regulated  and 
nonregulated  network  amounts  to  the 
Commission.  We  invite  comment  on  all" 
aspects  of  these  accounting  proposals. 


We  certify  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  the 
rules  we  are  proposing  in  the 
proceeding.  We  do  recognize,  however, 
that  the  proposals  we  have  put  forth  for 
comment  herein  were  developed  with 
the  larger  telephone  companies  in  mind. 
We  therefore  solicit  comment  on  the 
extent  to  which  any  rules  we  adopt  in 
this  proceeding  should  include 
modiCcations  or  exceptions  for  small 
telephone  companies. 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burdens  upon  the 
public.  Implementation  of  any  new  or 
modified  requirement  or  burden  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

This  is  a  nonrestricted  notice  and 
comment  rulemaking  proceeding,  see  47 
CFR  1.231. 

Accordingly,  it  is  ordered,  pursuant  to 
the  provisions  of  section  4(i),  201(b),  218. 
219,  and  220(a)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  Sees'. 
154(i),  201(b).  218,  219  and  220(a),  that 
there  is  hereby  instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matters. 

It  is  further  ordered,  that  interested 
persons  may  file  comments  on  the 
proposals  discussed  in  this  Notice  on  or 
before  June  30, 1986.  Reply  comments 
shall  be  filed  on  or  before  July  30, 1986. 
In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  Rules  and 
Regulations,  47  CFR  1.419,  an  original 
and  five  (5)  copies  of  all  comments  shall 
be  furnished  to  the  Commission.  Copies 
of  the  comments  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  Reference  Room,  1919  M  Street, 
NW..  Washington.  DC. 

It  is  further  ordered,  pursuant  to 
Section  220(i).  that  the  Secretary  shall 
serve  a  copy  of  this  Notice  on  each  state 
commission. 

Federal  Communications  Commission. 
WiUiam  |.  Tricarico. 
Secretary. 

(PR  Doc  86-9138  Filed  4-30-86;  8:45  amj 
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This  section  o(  the  FBDERAL  REGISTER 
contains  documente  other  tian  nAes  or 
profiosed  fules  that  are  apptioabia  to  ttie 
public.  Notices  of  hearings  and 
investigations,  comrrvttee  meetings,  agerx^y 
decisions  and  ruHngs,  delegatiorra  of 
authority,  fifing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furx^tions  are  examples 
of  documents  appearing  in  this  sactioa 

DEPARTMEHT  OF  ACSfMCULTURE 
Federal  Grain  Inspection  Service 
Designation  Renewal  of  Cedar  Rapkto 
Grain  Service,  Inc.  (lA),  et  al 
AGENCY:  Federal  Grain  Inspection 
Service  (PGIS),  USDA. 
action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Cedar  Rapids 
Grain  Service.  Ina  (Cedar  Rapids). 
Champaign-Danville  Grain  Inspection 
Departments,  inc.  (Champaign),  and 
Springfield  Grain  Inspection  Department 
(Springfield),  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act.  as  Amended  (ACT). 
EFFECTIVE  DATE:  June  1. 1966. 
ADDRESS:  fames  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division. 
Federal  Grain  Inspection  Service.  U.S. 
Department  of  A^culture  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 
FOR  FURTMCR  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Cedar  Rapids'. 
Champaign's,  and  Springfield's 
designations  terminate  on  May  31. 1986, 
and  requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
areas  in  the  December  2, 1965,  Federal 
Register  (50  FR  49435).  Applications 
were  to  be  postmarked  by  January  2. 
1986.  Cedar  Rapids  and  Champaign 
were  the  only  applicants  for  their 
respective  designations  and  each 
applied  for  designation  renewal  in  the 
areas  currently  assigned  to  those 
agencies.  FGIS  received  two 


applications  for  the  Springfield  area. 
Springfield  applied  for  desi^iation 
renewal  in  the  area  currently  assiyied 
to  that  agency,  except  for  OK  Grain 
Company.  Litchfield.  Montgomery 
County.  Southern  lUinois  Grain 
Inspection  Service,  Inc.  (Southern 
Illinois),  Fairview  Heights,  Illinois, 
applied  for  designation  for  OK  Grain 
Company.  Litchfield.  Montgomery 
County. 

FGIS  announced  the  applicant  names 
and  requested  comments  on  the  same  in 
the  February  3, 1986,  Federal  Register 
(51  FR  4203).  Comments  were  to  be 
postmarked  by  March  20, 198a  No 
comments  were  received  regarding 
Cedar  Rapids',  Champaign's,  and 
Springfield's  designation  renewal  or 
regarding  Soudiem  Illinois'  designation. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(lMA)  of  the  Act. 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Cedar  Rairids. 
Champaign,  and  Springfield  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
renewing  their  designation.  Effective 
June  1. 1986.  and  terminating  May  31, 
1989,  Cedar  Rapids  and  Campaign  will 
provide  o^dal  inspection  services  in 
their  specified  geograi^uc  area,  which  is 
the  entire  area  prevtously  described  in 
the  December  2  Fadecal  Registsr. 

Also  effective  those  dates.  Sprio^ield 
will  provide  official  inspection  services 
to  the  entire  geogr^ihic  area  it  applied 
for  in  the  February  3  Federal  Ea^star. 
FGIS  also  determined  that  Southern 
Illinois  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  it  applied  and  FGK  is  designating 
it.  Effective  )uae  1. 1966.  and  terminating 
September  30. 1987  (the  termination  of 
Southern  fllinois'  present  designation). 
Southern  Illinois  will  provide  official 
inspection  services  to  the  area  it  applied 
for  in  the  February  3  Federal  Register. 
Southern  Illinois'  present  designation  is 
amended  accordingly. 

In  another  action.  Schneider 
Inspection  Service,  Inc.  (Schneider), 
requested  amendment  of  its  designation 
to  delete  a  portion  of  its  assigned 
geographic  area.  Champaign  was  named 
to  provide  service  on  an  interim  basis  to 
that  area  until  FGIS  could  decide  which 
official  agency  to  designate  for  the 
specified  geographic  area.  FGIS 
requested  appUcations  for  official 
agency  desi^ation  in  that  portion  of 


Iroquois  County.  Illinois,  previously 
assigned  to  Schneider,  in  the  September 
20, 1965,  Federal  Register  (50  FR  38147). 
Applications  were  to  be  postmaiiced  by 
October  21, 1985,  and  Champaign  was 
the  only  applicant. 

FGIS  aimounged  the  applicant  name 
and  requested  comments  on  the  same  in 
the  December  2, 1985,  Federal  Register 
(50  FR  49436).  Comments  were  to  be 
postmarked  by  January  16, 1986.  No 
comments  were  received  regarding 
Campaign's  designation. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Campaign  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
designating  it  fai  addition  to  the 
geographic  area  described  in  the 
December  2  Federal  Register,  effective 
June  1. 1986.  and  terminating  May  31. 
1989.  Champaign  will  provide  official 
inspection  services  in  that  portion  of 
Iroquois  County,  which  was  previoesly 
described  in  the  September  20  Fsdstal 
Regisler. 

A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  offidid  inspection  of 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  cm  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  foUoiving 
address: 
Cedar  Rapids  Grain  Service,  Inc.  1114- 

55th  Avenue.  S.W.,  Cedar  Rapids,  lA 

52404; 
Champaign-Danville  Grain  Inspection 

Department  Inc,  527  E.  Main  Street 

Danville,  IL  61832; 
Springfield  Grain  Inspection 

Department  1301  North  Fifteenth 

Street  ^iringfiekL  IL  62702. 
(Pub.  L  94-582. 90  SUt  2887,  as  amended  (7 
US.C.nelaeq.)J 
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Dated:  Aiiril  23. 19IK. 


IT. 

Director.  Compliance  Division 

(FR  Doc.  •B-«748  Filed  4-30-88:  8:45  am) 

iMW-CH-M 


Request  for  Comments  on  Destgnetion 
Appleants  bi  the  QeograpMc  Arse 
Currently  Assignod  to  Frsmont  Grain 
inspection  Deportment.  Inc.  (NE)  end 
Titus  Gram  Inspsctlon,  Inc.  (IN) 

AQCNCV:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 


v:Thi8  notice  requests 

comments  from  interested  parties  on  the 
apphcants  for  official  agency 
desi^ation  in  the  geographic  area 
currently  assigned  to  Fremont  Grain 
Inspection  Department,  Inc.  (Fremont). 
and  Titus  Grain  Inspection,  Inc.  (Titus). 
DATi:  Comments  to  be  postmarked  on  or 
before  lune  16..  1986. 
snnwf  ni  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr., 
Information  Resources  Staff.  Resources 
Management  Division.  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  1661  South  Building. 
1400  Independence  Avenue.  SW.. 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

ran  RMfTMCR  MFOmSATION  CWrr  ACT. 
Lewis  LcbaMcen.  Jr..  telephone  (202) 
382-1738. 

wurwLBmmun  MFomiATiON:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
official  services  witfiin  specined 
geographic  areas  in  the  March  3. 1986, 
Federd  Regtoter  (51  FR  7301). 
Applications  were  to  be  postmarked  by 
April  2. 1986.  Fremont  and  Titus  were 
the  only  applicants  for  their  respective 
designations  and  applied  for  designation 
renewal  in  the  area  currently  assigned 
to  those  agencies. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Staff.  Resources  Management  Division, 
specified  in  the  address  section  of  this 
notice. 


Comments  and  other  available 
information  will  be  considered  in 
making  a  flnal  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Fedatal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

Pub.  L  94-582.  90  Stat.  2867.  as  amended  (7 
\i.S.C.7\etaeq.W 
Dated:  April  23. 1986. 

|.T.  Afaskiar. 

Director,  Compliance  Division. 

[FR  Doc  86-9750  Filed  4-30-86;  8:45  am) 

MlLim  COM  MIO-tN-M 


Request  for  Designation  Applicants  to 
Provide  Official  Services  in  the 
Gsogriyhic  Arsa  Currsntly  Assigned 
to  Cairo  Grain  Inspection  Agency,  Inc. 
(IL) 

AOCNCV:  Federal  Grain  Inspection 

Service  (FGIS).  USDA. 

Acnow;  Notice. 

luaMSsmr  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act.  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  thennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  one 
agency  will  terminate,  in  accordance 
with  the  Act.  and  requests  applications 
from  parties,  including  the  agency 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agency.  The  official  agency 
is  Cairo  Grain  Inspection  Agency.  Inc. 
DATS:  Applications  to  be  postmarked  on 
or  before  |une  2, 1986. 
Aooncss:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division. 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building.  Washington.  DC  20250. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  RIRTHCR  IMFOflMATION  CONTACT: 
]ame8  R.  Conrad,  telephone  (202)  447- 
8525. 
SUFM^MtNTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized. 


upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Cairo  Grain  Inspection  Agency,  Inc. 
(Cairo),  4007  Sycamore  Street.  Cairo.  IL 
62914,  was  designated  under  the  Act  as 
an  official  agency  to  provide  inspection 
functions  on  November  1, 1983. 

The  official  agency's  designation 
terminates  on  October  31. 1986.  Section 
7(g)(1)  of  the  Act  states  that  official 
agencies'  designations  shall  terminate 
not  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently    . 
assigned  to  Cairo,  in  the  States  of 
Illinois,  Kentucky,  and  Tennessee, 
pursuant  to  section  7(f)(2)  of  the  Act. 
which  may  be  assigned  to  the  applicant 
selected  for  designation,  is  as  follows: 

In  Illinois,  the  area  includes  Randolph 
County  (southwest  of  State  Route  150 
from  the  Mississippi  River  north  to  State 
Route  3);  Jackson  County  (southwest  of 
State  Route  3  southeast  to  State  Route 
149;  State  Route  149  east  to  State  Route 
13;  State  Route  13  southeast  to  U.S. 
Route  51;  U.S.  Route  51  south  to  Union 
County):  and  Alexander.  Johnson. 
Hardin.  Massac.  Pope.  Pulaski,  and 
Union  Counties. 

In  Kentucky,  the  area  includes 
Ballard,  Calloway,  Cariisle,  Fulton, 
Graves,  Hickman,  Livingston,  Lyon. 
Marshall.  McCracken.  and  Trigg 
Counties. 

In  Tennessee,  the  area  includes 
Benton.  Dickson.  Henry.  Houston. 
Humphreys,  Lake,  Montgomery,  Obion. 
Stewart,  and  Weakley  Counties. 

The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area, 
are  presently  assigned  to  Cairo  and  are 
part  of  this  geographic  area  assignment: 
Hopkinsville  Elevator  Company.  Inc.. 
Hopkinsville:  and  the  L&N  Railroad 
Siding  on  Alternate  U.S.  Route  41.  5 
miles  south  of  Hopkinsville,  both  in 
Christian  County.  Kentucky. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Cairo's  area 
which  have  been  and  will  continue  to  be 
seviced  by  Memphis  Grain  and  Hay 
Association;  Continental  Grain  Co.. 
Tiptonville;  West  Tennessee  Soya. 
Tiptonville:  and  Planters  Gin.  Ridgely; 
all  in  Lake  County.  Tennessee. 

Interested  parties,  including  Cairo,  are 
hereby  given  opportunity  to  apply  for 
official  agency  designation  to  provide 
the  official  servicas  in  the  geographic 
area,  as  specified  above,  under  the 


provisions  of  section  7(f)  of  the  Act  and 
section  800.196(d)  of  the  regulations 
issued  thereunder.  Designation  in  the 
specified  geographic  area  is  for  the 
period  begiiming  November  1. 1986.  and 
ending  October  31, 1989.  Parties  wishing 
to  apply  for  designation  should  contact 
the  Review  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-682,  90  Stat.  2867.  as  amended  (7 
U.S.C.  71  et  se?.)) 

Dated:  April  23. 1966. 
f.T.  Abdiiar. 

Director,  Compliance  Division. 
(FR  Doc  80-8751  Filed  4-30-86;  8:45  am] 
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SoH  Conservstion  Service 

Environments!  Ststsmsnts;  Lick  Crseic 
Wstershsd,IL 

agency:  Soil  Conservation,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 


r.  Pursuant  to  section  102(2)(C} 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  statement 
is  not  being  prepared  for  the  Lick  Creek 
Waterehed,  Sangamon  and  Morgan 
Counties,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT 
John  ).  Eckes.  State  Conservationist  Soil 
Conservation  Service,  301  North 
Randolph  Street,  Champaign,  Illinois 
61820,  Telephone  (217)  398-5287. 
suaFLCMDrrARV  information:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  John  J.  Eckes,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  are  erosion, 
sedimentation,  water  quality,  water 
quantity,  and  resource  base 
degradation.  The  planned  worics  of 
improvement  include  conservatioii 
tillage  sytems,  terraces,  grassed 
waterways,  grade  stabilization 


structures,  land  use  change,  and  field 
border  strips. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss.  Basic  data  developing  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John  J.  Eckes. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  ofiicials.) 

Dated:  April  22, 1986 
John  ).  Ecke*. 
State  Conservationist 
[FR  Doc  86-9810  Filed  4-30-86: 8:45  am] 
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Waterstied  Pro)ect;  Lick  Creek 
Wstershed,  Tenr 


aqency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  deauthorization  of 
federal  funding. 


r.  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
fimding  for  the  Lick  Creek  Watershed 
project,  Greene  County.  Tennessee, 
effective  on  April  14, 1986. 

FOR  FURTMER  MFORMATWN  CONTACR 

Donald  C  Bivens.  State  Conservationist 
Soil  Conservation  Service.  675  Estes 
Kefauver  FB-USCH.  801  Broadway, 
Nashville.  TN  37203. 615/736-5471. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  ofTiciaU.) 

Dated:  April  2S.  1986. 
Baiy  K.  BaiMOii. 
Deputy  State  Conservationist 
(FR  Doc  86-0790  Fl^  4-«)-86: 8:45  am) 


Watershed  Projects;  Oil  Creek 
Wstsrshed,  Pennsylvsnis 

AOENCY:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  Deauthorization  of 

Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-586,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622);  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Oil  Creek 
Watershed  project.  Crawford.  Erie, 
Venango,  and  Warren  Counties, 
Pennsylvania,  effective  on  April  14, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  H.  Olson.  State 
Conservationist.  Soil  Conservation 
Service,  Federal  Buildingt^  228  Walnut 
Street  Harrisburg,  Peimsylvania  17108, 
telephone  (717)  782-4453. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.}  Executive 
order  12372  regarding  intergovernmental 
review  of  Federal  and  Federally-assisted 
programs  and  projects  is  applicable. 

Dated:  April  22. 1986. 
James  H.  Oiaoo. 
State  Conservationist 
(FR  Doc  88-9718  Filed  4-30-86;  8:45  am] 
■aajNQ  COOC  94ie-H-ii 


DEPARTMENT  OF  COIMMERCE 

[Docket  No*.  162S-01, 1625-02. 1625-03, 
1625-04,  and1625-051 

Albert  A.  Goldberg,  et  sM  Order 
Vscsting  Tsmporsry  Denial  Order 

In  the  Matter  of:  Albert  A.  Goldberg, 
Intemational  Affiliates  Co.  Inc..  National- 
Tronics  Company,  Sarfraz  A.  Mir  and  S.J. 
Enteiprises;  Respondents. 

By  a  Temporary  Denial  Order  issued 
November  19. 1981. 46  FR  57716 
(November  25. 1981).  upon  request  of  the 
U.S.  Department  of  Conunerce.  the 
following  Respondents  were  temporarily 
denied  all  privileges  of  participating  in 
any  manner  or  capacity  in  the  export  or 
reexport  of  U.S.-origin  conunodities  or 
technical  data. 

Albert  A.  Goldberg.  President 
Intemational  Affiliates  Co.,  Inc. 
and 

National-Tronics  Company,  134  West 
32nd  Street  New  York.  New  York 
10001 

Sarfraz  A.  Mir,  Managing  Director,  S.I. 
Enterprises,  15— Hock  14  Super 
Market  F-6,  Islamabad,  Pakistan 
and 
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37-B  School  Road  5^-3.  Islamabad. 

Pakictan 
S.J.  Enterprises.  15— Block  14  Super 

Market.  F-6.  Islamabad,  Pakistan 
and 
P.O.  Box  1361.  Islamabad.  Pakistan 

Th«  Temporary  Denial  Order 
extended  its  denial  provisions  also, 
because  of  relationships  of  ownership  or 
of  affiliation  with  the  Respondents,  to 
the  following  business  organizations. 

Gorex  Corporation  Inc..  134  West  32nd 
Street.  New  York.  New  York  10001 

Inter-Tronics  Co..  Inc.,  134  West  32nd 
Street,  New  York.  New  York  10001 

ITL  Corporation  Inc.,  134  West  32nd 
Streej,  New  York,  New  York  10001 

S.}.  Enterprises.  10  Wahbat  Road, 
Lahore,  Pakistan 

S.].  Enterprises,  13-A.  Mohammad  All 
Housing  Society,  MIran  Mohammad 
Shad  Road,  Carachi,  Pakistan. 

By  Order  of  February  3. 1982, 47  FR 
6681  (February  16. 1962),  one  more 
business  organization  was  added  to  this 
Ust:  K.S.  and  Associates,  37-B  School 
Road,  F/B-1,  Islamabad,  Pakistan. 

The  Respondents  moved  to  vacate  the 
Temporary  Denial  Order,  and  various 
filings  ensured.  The  Department  has 
now  filed  a  statement  that  it  does  not 
oppose  a  vacating  of  the  Temporary 
Denial  Order  as  to  Sarfraz  A.  Mir,  S.|. 
Enterprises,  and  K.S.  and  Associates. 
Further,  the  Department's  filing  noted 
that  Albert  A.  Goldberg  died  in  1985  and 
that  National-Tronics  Company  and 
International  Affiliates  Co.,  Inc.  no 
longer  exist,  and  suggested  that,  as  to 
these  three  Respondents,  and  as  to  the 
business  organizations  related  to  them, 
it  would  now  be  approrpiate  to  vacate 
the  Temporary  Denial  Order. 

Based  on  these  representations  made 
by  the  Department  and  on  a  review  of 
the  whole  record.  I  conclude  that  the 
public  interest  for  which  the  Temporary 
Denial  Order  was  issued  no  longer 
requires  that  it  be  maintained,  and  that 
it  should  be  vacated. 

Accordingly,  it  is  hereby  ordered  that, 
effective  immediately,  the  November  19, 
1981  Temporary  Denial  Order  is 
vacated. 

A  copy  of  this  Order  Vacating  the 
Temporary  Denial  Order  shall  be 
published  in  the  Feileral  Register. 

Dated:  April  25. 1986. 
Thomsa  W.  Hoya. 

Admininstrative  Law  fudge. 

|FR  Doc.  86-9783  Filed  4-30-86;  8:46  am] 
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DEPMmiBIT  OF  COMMERCE 
Intemattonal  Trade  Adminiatratlon 
DEPARrMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
IDockM  Not  511SS-60411 
AHocation  Of  Duty-ExempttoM  for 
Calendar  Ytar  19M  Among  Watch 
Producera  Located  In  tlw  Virgin 


:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce:  and  Office  of 

the  Secretary,  Department  of  the 

Interior. 

action:  Allocation  of  duty-exemptions 

for  calender  year  1966  among  producers 

located  iit  the  Vir^  Islands  and  Guam. 

•UMMARV:  This  action  allocates  1986 
duty-exemptions  for  watch  producers 
located  in  the  Virgin  Islands  and  Guam 
pursuant  to  Pub.  L  97-440. 

FON  RMTNCll  mrORMATION  CONTACT: 

Faye  Robinson.  (202)  977-ieea 
SUPPUEMCNTARV INFOIIMATION:  Pursuant 
to  Pub.  L.  97-446,  the  Departments  of  the 
Interior  and  Commerce  (the 
Departments)  share  responsibility  for 
the  allocation  of  duty  exemptions  among 
watch  assembly  firms  in  the  insular 
possessions  and  the  Northern  Mariana 
Islands.  The  Departments  estabUshed 
for  1986  a  total  quantity  of  watches  and 
watch  movements  which  could  be 
entered  free  of  duty  from  the  insular 
possessions  and  the  Northern  Mariana 
Islands  of  8,500.000  units,  4,500,000  of 
which  could  be  allocated  to  Virgin 
Islands  producers,  1.000,000  to  Guam 
producers,  500,000  to  American  Samoa 
producers  and  500.000  to  Northern 
Mariana  Islands  producers  (51  FR 
14980). 

The  criteria  for  the  calculation  of  the 
1986  duty-exemption  allocations  among 
insular  producers  are  set  forth  in 
S  303.14  of  the  regulations  (15  CFR  Part 
303)  as  amended  on  April  22, 1986  (51  FR 
14980). 

The  Departments  have  verified  the 
data  submitted  on  application  form 
ITA-334P  by  producers  in  the  territories 
and  inspected  the  current  operations  of 
all  producers  in  accordance  with  S  303.5 
of  the  regulations. 

The  verification  established  that  in 
calendar  year  1985  the  Virgin  Islands 
watch  assembly  firms  shipped  2.554,334 
watches  and  watch  movements  into  the 
customs  territory  of  the  United  States 
under  General  Headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  States. 
The  dollar  amount  of  corporate  income 
taxes  paid  by  Virgin  Islands  producers 
during  calendar  year  1985,  less  penalty 
payments  and  refunds  and  subsidies. 


plus  the  creditable  wages  paid  by  the 
industry  during  calendar  yearl985  to 
residents  of  the  territory  totalled 
$4,162,066. 

There  is  only  one  producer  in  Guam. 
Publication  of  the  Guam  data,, 
accordingly,  would  disclose 
competitively  sensitive  information. 

The  calendar  year  1986  Virgin  Islands 
aimual  allocations  set  forth  below  are 
based  on  the  data  verified  by  the 
Departments  in  the  Virgin  Islands  and 
Guam  and  are  made  in  accordance  with 
the  formula  governing  the  allocation  of 
the  duty-exemptions  set  forth  in  1 303.14 
of  the  regulations.  The  allocations 
reflect  (1)  Adjustments  made  in  data 
supplied  on  the  producers'  annual 
application  forms  (ITA  Form-334P)  as  a 
result  of  the  Departments'  verification; 
and  in  the  Virgin  Islands  allocation  (2) 
Reallocation  of  duty-exemptions  which 
have  been  voluntarily  reliquished  by 
some  producers  pursuant  to  i  303.6(b)(2) 
of  the  regulations. 

The  duty-exemption  allocations  for 
calendar  year  1986  in  the  Virgin  Islands 
are  as  fellows: 


Nwiw  ol  Mffn 


Qum^fns.. 


1. 

2.  HanpdMt  walch  Co.  Inc- 

3.  MMMr  Tim*  Co..  mc 

4  Pioy— >WWch  Co.  kic- 

5.  Unillnia,  IndualnM.  MC  — « 

6.  Tropax.  Ine 


nmun 


soaooo 
acojxo 

660.000 

•00,000 

•laooo 

460.000 


The  duty-exemption  allocation  for 
Guam  is  as  follows: 


Nama  of  mw 


Ttmttkm  Ud- 


Aiwuai 


soaooo 


lohn  L.  Evans. 

Deputy  to  the  Deputy  Assistant  Secretary  for 

Import  Administration.  Department  of 

Commerce. 

Klttie  |.  Baiar, 

Deputy  Assistant  Secretary  for  Territorial 

and  International  Affain.  Department  of 

Interior. 

(FR  Doc.  86-9785  Filed  4-«V-88:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  AdmMetration 

[A-5M-S05] 

DyrtanUc  Random  Accoae  Memory 
Semiconductors  of  256  KHoblta  and 
Above  (256K  and  Above  DRAMa)  From 
Japan;  Poetponemerit  of  Final 
AntMiimping  Duty  Determination 

AOCNCV:  International  Trade 


Administration,  Import  Administration 

Commerce. 

ACTION:  Notice  of  Postponement  of  Final 

Antidumping  Duty  Determination. 

summary:  This  notice  informs  the  public 
that  we  have  received  requests  from  all 
of  the  respondents  in  this  investigation 
to  postpone  the  final  determination,  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930.  ("the  Act")  (19  U.S.C. 
1673d(a)(2)(A)).  Based  on  these  requests, 
we  are  postponing  our  final 
determination  as  to  whether  sales  of 
256K  and  above  DRAMs  from  Japan 
have  occurred  at  less  than  fair  value 
until  not  later  than  August  1, 1986.  We 
are  also  postponing  our  public  hearing 
from  April  18, 1986  until  May  16, 1988. 
EFFEcnvc  date:  May  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Munroe,  Office  of  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION:  On 
December  6. 1985,  the  Department  of 
Commerce  ("the  Department")  initiated 
an  antidumping  duty  investigation  under 
section  732(a)  of  the  Act,  to  determine 
whether  256K  and  above  DRAMs  from 
Japan  were  being,  or  were  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
whether  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to  a  United  States  industry,  or  are 
materially  retarding  the  establishment  of 
a  United  States  industry  (50  FR  51450, 
December  17, 1985).  On  January  22, 1986, 
the  International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  256K  and 
above  DRAMs  are  materially  injuring,  or 
are  threatening  to  materially  injure  a 
U.S.  industry  (51  FR  4861,  Feb.  6. 1986). 
On  March  19, 1966,  we  published  a 
preliminary  determination  of  sales  at 
less  than  fair  value  with  respect  to  this 
merchandise  (51  FR  9475).  The  notice 
stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
final  determination  by  May  27, 1986. 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act.  all  of  the  respondents  in  this 
investigation  requested  an  extension  of 
the  final  determination  date.  The 
respondents  are  qualified  to  make  such 
a  request  because  they  account  for  a 
significent  proportion  of  exports  of  the 
meniiandise  to  the  United  States.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
properly  request  an  extension  after  an 


affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
requests. 

Accordingly,  we  are  granting  the 
requests  and  postponing  our  final 
determination  until  not  later  than 
August  1, 1986. 
Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  May  16, 
1986,  at  the  U.S.  Department  of 
Commerce,  Room  B-841, 14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-099,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs,  or  supplements  to  pre- 
hearing briefs  that  have  previously  been 
submitted,  in  at  least  10  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  May  9. 1986.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  vwitten  views 
should  be  filed  in  accordance  with  19 
CFR  353.46. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 

Dated  April  25, 1986. 
Gilbact  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  86-8786  Filed  4-30-86;  8:45  amj 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Changes  to  the  Textile  Categmy 
System 

April  25. 1986. 

The  CORRELATION,  Textile  and 
Apparel  Categories  with  the  Tariff 
Schedules  of  the  United  States, 
Annotated,  provides  for  placement  of 
Tariff  Schedules  of  the  United  States 
Annotated  (T.S.U.S.A.)  numbers  in  the 
Textile  Category  System.  On  March  31, 
1986,  the  484e  Conunittee  approved  the 
following  amendments  to  the  T.S.U5A.. 
refiecting  certain  administrative  changes 
requiring  changes  to  the 
CORRELATION.  These  changes  are 
cited  in  the  list  which  follows  this 
notice. 

EFFECTIVE  DATE:  March  1, 1986. 

FON  FUNTHER  mFOflMATWN  CONTACT 

Martin  Walsh,  International  Agreements 
and  Monitoring  Division.  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce.  Washington.  DC  20230 
(202)  377-4212. 

Laonaid  A.  Mobley, 

Acting  Chairman.  Committee  for  th^ 
Implementation  of  Textiles  Agreements. 


Application  for  DutyFrae  Entry  of 
Scientific  Artidas:  Connaction 

In  FR  Doc.  86-5507  appearing  at  page 
8601  in  the  Federal  Register  of  March  13. 
1986.  Docket  Number  86-125  is  corrected 
to  read:  INSTRUMENT:  Electron 
Microscope.  Model  JEM-IOOSX. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Ftee 
Educational  and  Scientific  Materials.) 
Prank  W.CiMl. 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  86-0784  Filed  4-30-86: 8:45  am) 
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COMMODITY  FUTURCS  TRADINQ 


PuMte  liifui  wtlon  Co6action_ 

ubinlltod  to  Offlco  of 
tandBudgotforltovtow 


:  Commodity  Futures  Trading 
Commission. 
action:  Notice  of  information  collection. 


:  Th«  Coauaodity  Futures 

Trading  CoauBianan  haa  aobmitted  the 
following  inforoMtion  collection 
requirementa  to  OMB  for  review  and 
clearance  iMider  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  Chapter 
35. 

AOONCSS:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Katie  Lewin.  Office  of 
Management  and  Budget.  Room  3235. 
MEOa  Washington.  DC  20503.  (2Q2)  39S- 
7231.  Copies  of  the  submission  are 
available  from  Joseph  G.  Salazar, 
Agency  Clearance  Officer.  2033  K  Street 
NW..  Washington.  DC  20581,  (202)  254- 
9735. 
Title:  Rulea  Relating  to  the  Activities  of 

Commodity  Pool  Operators  and 

Commodity  Trading  Advisors 
Co'ntrol  Number  303&-0005 
Action:  Extension 
Respondents:  Businesses,  including 

small  buainesses 
Estimated  Annual  Burden:  102.315  hours 
Estimated  Number  of  Respondents: 

4.625. 

iMMd  ia  Washington.  DC  on  April  28, 
19a& 

^anA.W«bh. 

Secretary  of  the  Commiauon. 
(FR  Doc  10-0791  Piled  4-^0-88;  8:45  am) 
I  oooc  swi-ei-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Stoaring  ConNntttaa  on  Mathylana 
CMorWa;  Maadng 

AOENCV:  Consumer  Product  Safety 

Commission. 

ACnOfi:  Notice  of  meeting. 


consoraer  products.  The  meeting  is  open 
to  the  public  and  all  persons  attending 
are  invited  to  participate  in  the  meeting. 
DATC  The  meeting  will  be  May -16, 1986, 
at  8.-00  a.m. 

jmomii  The  meeting  will  be  at  the 
National  Paint  and  Coatings 
Association.  1500  Rhode  Island  Avenue, 
Washington.  DC 


:  The  Commission  announces 
the  third  meeting  of  the  Steering 
Committee  on  Methylene  Chloride.  The 
Commission's  staff  is  working  with  this 
committee  to  assist  industry,  consumer 
interest  representatives,  and  other 
interested  parties  in  developing  ways  to 
reduce  consumer  exposure  to  methylene 
chloride,  a  chemical  used  in  certain 
paint  strippers,  spray  paints,  and  other 


. I  contact: 

Ms.  Sandy  Bradabaw.  OfRca  of  Pro^-am 
Managemeiit,  Conannier  Product  Safety 
Commission.  Washington.  DC  20207: 
telephone  (301)  402-6654. 

Dated  April  29. 1988. 
Sadye  B.  Dunn. 

Secretarjf,  Coamimer  Product  Safety 
Commmakm. 
[FR  Doc  8fr-«88B  PIM  4-30-88: 8:45  am) 


DEPARTMENT  OF  DEFENSE 
Offico  of  ttw  Socratary 


these  meetings  will  be  closed  to  the 
public. 
April'ZS.  1988. 
Patricia  H.  Mmim. 

OSD  Federal  Register  Liaison  Officer 
Departatent  of  Defense. 
|FR  Doc  88-8754  Filed  4-30-86:  8:45  am| 
MUMB  coot  SS1»«1-H 


action:  Notice  of  Advisory  Committee 
Meeting.         

■iiawiAiiv:  The  Defansa  Science  Board 
will  meet  in  closed  session  on  14-15 
May  1966  in  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Bnginaering 
on  scientiflc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Board  will  discuss  interim  findings 
and  tentative  recommendations 
resulting  from  onging  Task  Force 
activities  asaociated  with  Strategic 
Tactical.  Intelligence/Command, 
Control  and  Communications,  and 
Technology  Issues.  The  Board  will  also 
discuss  plans  for  future  consideration  of 
scientiHc  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II,  (1962)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1962).  and  that  accordingly 


Dapartmont  of  ttia  Air  Forca 

Datarmlnatlona  of  Active  Military 
Sarvica  and  Dfacharga;  Civilian  or 
Contractual  Peraonnal 

Under  the  provisions  of  section  401  of 
Pub.  L  95-202  and  DOD  Directive 
1000.20.  "Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,"  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  by  the 
Secretary  of  the  Defense,  determined  on 
April  18, 1986,  that  the  service  of  the 
group  known  as  "Stevedore 
Superintendents  Who  Served  with  the 
U.S.  Army  Transportation  Corps  during 
the  Period  October  1944  to  November 
1945"  shall  not  be  considered  active 
military  service  in  the  Armed  Forces  of 
the  United  States  for  all  laws 
administered  by  the  Veterans 
Administration. 

PON  FUNTHCR  INFOMMATION  CONTACT: 
Lt  Col  Michael  Dander  or  Lt  Col  Mary 
Todd:  (202)  682-4744.  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
Council  ISAF/MIPC),  the  Pentagon. 
Washington.  DC  20330-1440. 
Patsjr  I.  CaoMr. 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  86-8818  Filed  4-»-e6:  8:46  am) 
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CancaHatton  Of  Ifilont  To  Prapara  an 
Envtronmantal  Impact  Statamant  for  a 
Propoaod  MHtary  OparaHona  Araa 
(MOA)  Naar  Laka  Louiaa.  Alaaka 

The  Alaskan  Air  Command  has 
suspended  activities  for  the 
establishment  of  a  military  flight 
training  area  west  of  Lake  Louise. 
Alaska.  The  additional  military 
operations  area  was  proposed  in  1982 
when  the  Alaskan  Air  Command  was  to 
receive  a  training  system  known  as  Air 
Combat  Maneuvering  Instrumentation. 
The  system  uses  ground-based  sensors 
to  track  and  record  aircraft  flight 
maneuvers,  and  provides  a  highly 
accurate,  three-dimensional  video 
display  of  all  maneuvers  during  air 
combat  training. 


The  uncertainty  over  federal  funding 
and  the  system's  high  cost  has  made 
near  tern  aoqniailionftf  the  system  ka 
Alaska  very  qiiestkiDafale.  For  tins 
reason,  the  Atasfcan  Air  Command  has 
suspended  cnrroit  efforts  to  establish 
Lake  Louise  Military  Operations  Area. 
Another  notice  of  intent  to  prepare  an 
EIS  wil  be  published  when  the  proposal 
becomes  financially  feasible. 

For  further  information  contact:  LL 
Col.  T.G.  Tihna,  Chief,  Public  Affairs, 
HQ  AAC/PA.  Ehnendorf  AFtt  AK 
99506-SOOl,  telephone  (907)  552-2226. 
Patsy  |.  Conaar. 

Air  Foive  Federal  Register  Liaison  Officer. 
|FR  Doc  66-«819  FOad  4-80-8ec  8:45  ara| 
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DapailuioHt  of  tlM  Navy 

Sacratary  of  tba  Navy'a  Adviaory 
Board  on  Education  and  Training 
(SABET);  Notica  of  Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  nt}tice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training 
(SABET)  will  meet  at  the  Sheraton  Hotel 
on  Onne,  Columbia  Wke  Road, 
Washington,  DC  on  10, 11. 12  June  1986. 

The  purpose  of  SABET  is  to  advise  the 
Secretary  of  the  Navy  on  policy 
concerning  all  facets  of  education  and 
training  for  Navy  and  Marine  Corps 
personnel.  This  meeting  is  a  follow  on  to 
the  November  meeting  which  provided 
an  overview  of  the  Naval  Medical 
Command.  Follow-on  policy  issues 
related  to  military  medicine  will  be 
discussed. 

The  meeting  will  commence  at  2:30 
p.m.  on  10  June  to  review  the  agenda. 
Regular  sessions  will  run  11  June  from 
8:00  a.m.  until  5:00  p.iB.  The  12  fune 
executive  session  will  coosmence  at  8:30 
a.m.  and  terminate  at  IIM  a.ai.  All 
sessions  are  open  to  the  public 

For  further  information  conoeraing 
this  meeting,  contact  Mrs.  Caral  Osbom 
(Code  OOAl).  I>rofessional  Assistant  to 
the  Mndpal  Civilian  Advisory  oa 
Education  and  Traimng,  Cf^.  Naval 
Air  Station,  Pensacola.  Florida  32506, 
telephone  (004)  452-4394. 

Dated:  April  28. 1888. 
WUIiam  F.  Roos,  |r.. 

Lieutenant  lAOC  US.  Naval  Resente  Federal 
Register  Liaiaon  Offioer. 
(FR  Doc  88-8779  FUed  4-80-88:  ft4S  an] 


DEPiMVTMENT  OF  EDUCATION 

Agancy  InformattonCoHaction 
AcMvitioa  Undar  OMB  Ravlaw 

AQENCv:  Department  of  Education. 

ACTION:  Notice  of  Pioposed  iBfarmatkm 
Requests. 

summary:  The  Director,  Infonnatian 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
coRection  reqaests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

dates:  Interested  persons  are  invited  to 
submit  cosunents  on  or  befcre  fuoe  Z, 
1986. 

addnesses:  Written  ooaunents  riioidd 
be  addressed  to  the  OfRoe  of  Regulatory 
Affairs,  Attention:  Desk  Officer. 
Department  of  Edeoation.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW..  Room  3208,  New  Executive 
Office  Buildbig,  Washington.  DC  20503. 
Requests  for  copies  of  4ie  proposed 
information  collection  reqaests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Maryland 
Avenve,  SW.,  Room  4074,  Switser 
Building,  Washington  DC  20202. 


fOK  niRTHEii  mramiAnoNOONracT: 

Margaret  B.  Webster  (2«2J  426-7304. 

SUPPLEMENTAIIV  mmnhiation:  Section 
3517  of  the  Paperwork  Redaotiaai  Act  of 
1980  (44  U.SX1  Chapter  3S|  requires  that 
the  OfBce  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  cooinient  on  information 
collection  requests.  OKffi  aiay  amend  or 
waive  the  requirement  for  pidilic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  an  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  to  the  submission  of 
these  requests  to  OMB.  Eadi  proposed 
information  collection,  grouped  by 
ofRce,  contains  the  following:  (1)  "Type 
of  review  requested,  e.g.,  new.  revision, 
extension,  existing  or  reinstatement  (2) 
Title;  (3)  Agency  form  number  (if  any); 
(4)  Frequency  of  the  collection;  (S)  The 
affected  public;  (6)  R^MNting  burden: 
and/or  (7)  Recordkaeping  burden:  and 
(8)  Abstract  OMB  invites  piibbc 
comment  at  the  addrass  qpadfied  above. 
Copies  of  the  requests  are  avaflable 
from  Margaret  Webster  at  the  address 
specified  above. 


Dated:  April  28. 1988. 
Gaorge  P.  Sdlaa, 

Director.  Information  Resources  Management 
Service. 

Office  of  Special  EducatioB  and 
Research 

Type  of  Review:  New 

Title:  LongiUKlinal  Study  of  a  Sample  of 

Handicapped  Students 
Agency  Form  Number  B20-15P 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  State  or  local 

governments;  Non-profit  imtitations 
Reporting  Burden: 

Responses:  10,355 

Burden  Hoars:  4.223 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  The  study  vrOi  collect  data 
on  the  education,  employment  and 
independent  living  status  of  a  sample  of 
handicapped  youdi  while  in  school  and 
upon  entering  adult  life.  Results  will 
inform  the  Department  and  Congress 
about  the  transitional  progress  of 
handicapped  students  from  special 
education  to  work.  The  affected  jMiblic 
includes  handicapped  youth,  parents, 
local  educational  agencies,  and 
vocatMMMl  rehabilitation  agencies. 

Office  of  Pestseoondary  Bducatioo 

Type  of  Review:  Extension 

Title:  Performance  Report  and  Financial 

Status  Report  Forms  for  the  Veterans' 

Cost  of  Instruction  Payments  Program 
Agency  Form  Number  260-1. 260-2 
Frequency:  Annually 
Affected  Public  Non-profit  mstitutioos 
Reporting  Burden: 

Responses:  800 

Burden  Hours:  800 
Recordkeeping  Burden: 

Recordkeepers:  800 

Burden  Hours:  800 

Abstract  The  Performance  and 
Financial  Status  Report  forms  are 
needed  by  the  Department  of  Education 
to  monitor  and  close  out  grants  awarded 
under  the  Veterans'  Cost-of-Instruction 
Payments  Program. 
[FR  Doc.  86-8778  Filed  4-30-88:  a-45  am| 
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Offica  Of  Spodal  Education  and 


ApfMcatloN  Nolico  for  Tranaanlltal  of 
ApplcaOona  for  Iha  NalionM  bwaiulo 
of  Handkappad  flaasarc 

for  Flacal  Yoar  1986 

aocncv:  Department  of  Education. 


BEST  COPY  AVAILABLE 


/  VoL  61,  Nob  84  /  Thuraday.  May  1.  1966  /  NoHc— 


.'-'"S 


MTMNC  Application  Notica  for 
Tranfinittal  of  AppUcationt  for  tha 
National  Institute  of  Handicapped 
Research  Fellowships  for  Fiscal  Year 
1986. 

PiograniiBatk  and  Flacal  Inf onnation 

The  Secretary  invites  applications  for 
new  research  fellowships  in  selected 
priority  areas  for  fiscal  year  1966  under 
the  National  Institute  of  Handicapped 
Research. 

The  secretary  has  determined  that 
there  are  specific  area  in  which  research 
is  needed,  and  has  set  aside  funds  to 
provide  fellowship  assistance  for 
research  in  these  specific  areas. 

The  Secretary  expects  to  award  one 
Distinguished  FeUowsbip  in  each  of  the 
priority  areas  that  are  included  in  the 
Notice  of  Pinal  Funding  Priorities  for 
Research  Fellowships  under  the 
National  Institute  of  Handicapped 
Research  that  was  published  on  April 
25. 1966  at  51  FR 15663-15665. 

Potential  applicants  are  advised  to 
consult  the  Notice  of  Pinal  Funding 
Priorities  for  Research  Fellowships  for  a 
detailed  description  of  the  scope  of  the 
research  to  be  included  in  each  of  these 
priorities. 

NIHR  expects  to  make  approximately 
SaoaoOO  available  to  award  six 
fellowships  under  this  program.  NIHR 
expects  to  award  stipends  of  up  to 
$50,600  plus  $1,500  for  expenses  in 
connection  with  the  fellowship,  to  each 
successful  applicant  All  awards  will  be 
for  a  one-year  period. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  any 
specific  number  of  awards  or  to  the 
amount  of  any  award  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations.  ■ 


>  Data  for  Transmittal  of 
AppHcadoiw 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
July  3. 1966. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  (CFDA  No.  B4.133F).  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202. 

Each  late  applicant  will-be  notified 
that  its  application  will  not  be 
considered.  / 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S-  Department  of 
Education.  Application  Control  Center, 
Room  3633.  Regional  Office  Building  #3. 
7th  and  D  Streets.  SW..  Washington,  DC 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 


(Washington.  DC  tima)  daily,  except 
Satiutlays.  Sundays,  and  Federal 
holidays. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  regulations  governing  the 
Research  Fellowship  Program  of  the 
National  Institute  of  Handicapped 
Research  in  34  CFR  Part  356. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74. 75,  77.  and 
78. 

Application  Farms: 

Application  forms  and  further 
information  are  expected  to  be  available 
within  one  week  from  the  date  of  this 
notice.  These  may  be  obtained  by 
writing  to  or  calling  the  National 
Institute  of  Handicapped  Research.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Switzer  Office  Building. 
Mailstop  2304.  Washington.  DC  20202. 
(Attention:  Fellowship  Unit),  Telephone 
(202)  732-1207.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1196  for  TTY  services.  Requests  should 
refer  to  applications  for  Fellowships, 
84.133F. 

Further  Infonnation:  For  further 
information  contact  Ms.  Rheable 
Edwards,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW„  Switzer  Office  Building. 
Room  307a  Washington.  DC  20202. 
Telephone  (202)  732-1200;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

Program  Authority:  (29  U.S.C  762), 
(Catalog  of  Federal  Domestic  Assistance  No. 
M.133F.  National  Institute  of  Handicapped 
Research) 

Dated:  April  25, 1966. 
Msdeletoswm. 

Assistant  Secretary  of  Education.  Special 
Education  and  Rehabilitative  Services 
(FR  Doc  86-«777  Filed  4-30-86: 8:45  am) 


Utilization  Projects  Program  of  the 
National  Institute  of  Handicapped 
Research  was  published  in  the  Federal 
Regisler  on  April  11, 1986  at  51  FR  12542. 
That  notice  was  in  error  in  setting  the 
anticipated  period  of  support  and  the 
approximate  funding  level  for  a 
Research  and  Demonstration  project  in 
Financing  Home  Care  for  Seriously 
Disabled  and  Chronically  111  Children. 
NIHR  expects  to  award  up  to  $175,000 
per  year  for  up  to  three  years  for  that 
priority  area. 

nmTNCll  MTOHMATION:  For  further 
/  infonnation  contact  Betty  Jo  Berland, 
National  Institute  of  Handicapped 
Research,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW..  Switzer 
Office  Building.  Room  3070,  Washington, 
DC  20202.  Telphone  (202)  732-1139;  deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  services. 

Pmgmm  Authority:  (29  U.S.C  762). 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.133.  National  Institute  of  Handicapped 
Research) 

Dated:  April  28. 1986. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Ser\'ices. 
(FR  Doc.  86-9778  Filed  4-30-86;  8:45  am) 
MIXMG  COOC  4«0O.«1-M 


National  Instltuta  of  Handicappod 
nawarch;  Trananihtal  of  AppHcatlona 
for  Naw  Roaoarch  and  Damonatratlon 
Prolocts  and  Knowladga 
DiaawnlnaMon  and  UtWMtton  Proiacta 
for  Flacal  Yaw  1966;  Corractlon 

AQCNCV.  Department  of  Education. 
action:  Correction  Notice. 


:  An  application  notice 
establishing  closing  dates  for  the 
transmittal  of  applications  for  new 
awards  under  the  Research  and 
Demonstration  Program  and  the 
Knowledge  Dissemination  and 


DEPARTMENT  OF  ENERGY 

Offica  of  Enargy  Roaaarch 

Magnatic  Fualon  Adviaory  Committaa; 
Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  Time:  Wednesday,  May  21, 
1986, 9:00  ani-5K)0  pm.  Thursday,  May 
22. 1986.  9:00  am-3.-00  pm. 

Location:  Argonne  National 
Laboratory.  Building  203,  Auditorium, 
9700  South  Cass  Avenue,  Argonne, 
Illinois  60439. 

Contact:  Rosalie  H.  Weller,  Office  of 
Fusion  Energy,  Office  of  Energy 
Research  (ER-50),  U.S.  Department  of 
Energy,  Mail  Stop  G-236,  Washington, 
DC  20545.  Phone:  (301)-353-3347. 

Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technok)gical  advances  or 
other  factors:  advice  on  long-range 
plans,  priorities,  and  strategies  to 


.idAJiAVA  V^Oj  1833 


Fedanl  Recite  /  VoL  51.  No.  at  /  Ihtinday.  May  1.  IflaB  /  Notkaea 


demonstrate  the  acientific  and 
engineering  f easitolity  of  iasion:  advice 
on  lai.M— iiended  apprafiriate  levels  of 
funding  to  develop  those  strategies  and 
to  help  maintain  sppraprialc  balance 
between  competing  elements  of  the 
program. 

Agmi4»OMmm 

Wednesday,  MaySJ.  lOat—BMAM 

1.  Status  Report  on  £XT  Engineering  and 

IVoposal  Planning— Furth,  Schmidt 
(WTL) 

2.  Report  of  Panel  XVI  on  Mirror  Program 

A.  Review  of  Charge — Ril>e  (Univ.  of 
Washington) 

B.  Panel  Pindings/Reoonunendations — 
Poraen  (Bechtd) 

3.  MFAC  Comments 
Lunch 

4.  Public  Comment 

5.  MFAC  Discussion  of  Panel  XVI  Findings 

and  Recommendations 

6.  Presentation  on  ANL  Fusion  Program — 

^ei^MU) 
Aaioum  5:00  PM 

Thursday.  May  22.  1966— QM)  AM 

1.  Panel  XVI— MFAC  Response 

2.  Status  Report  on  International 

Collaboration 
A.  Recent  Progress— Clarke  (DOE) 
a  TWP  Meeting— Gottlieb  (Grumman) 

3.  Briefing  by  Panel  XV  on  tire  Technical 

Planning  Activity 

A.  Review  of  Cherge — Ribe  (Uni*.  of 
Washington) 

B.  Summary  of  Initial  IVA  Review — 
WeitEiier  (NYU) 

Lunch 
.  4.  MFAC  CommenU 

5.  Public  Comment 

6.  Other  Business 
Adjourn  3M)  PM 

Public  Participation:  The  meetiag  is 
open  to  the  public.  Written  statements 
may  tie  filed  with  the  Committee  either 
before  or  after  the  meeting.  Membecs  of 
the  public  who  wish  to  auke  oral 
statements  pertaining  to  agenda  items 
should  contact  Rosalie  Weller  at  the 
address  or  telephone  nimiber  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  aieeting  and 
reasonable  provision  will  be  made  lo 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meetiag  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room.  Room  1E19Q.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  between  8«)  a.m. 
and  4.-00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washiwgtog  DC.  ob  April  28, 
1986l 

).  Robwt  Fkaaklia. 

Deputy  Adwisory  CoBinuttee  Managcmemt 
Officer 

(FR  Doc.  86-9812  FHed  4-S0-68;  845  am] 
WLUNO  cooe  •48».«1-a 


Fadarai  Enargy  Ragulatory 
Commlaaion 

[Dockat  No.  CPta-«a4-O0O1 

Crown  ZaNartMoh  Corp.  and  Gaytord 
Contalnar  Umitad;  Errata  Nottoa  and 
Notica  of  AppNcflUon 

April  23, 1986. 
April  18, 1986. 

In  paragraph  four  of  notice  publi^ed 
April  24, 1986  (51  FR  15536).  change 
"May  12, 1986"  to  "May  5, 1966". 
Sentence  should  read,  "Any  person 
desiring  to  be  heard  or  to  aiake  any 
protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (16  CFR 
157.10). 

Kenneth  F.  Phnnb, 
Secretary. 
(FR  Doc.  86-8845  Filed  4-80-66;  8:45  am) 

MUINB  COOC  •717.^»-a 


Offica  of  Haaringa  and  Appaala 


andOidara; 


14. 


W8«k  of  MbkIi  10 
1»M 

During  the  week  of  March  10  through 
March  11 1986.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Remedial  Order 

OkJahoma  Refining  Co..  3/10/86:  HRO—0302, 
KRD-OOOB.  KRH—0008 
On  February  13, 1986,  the  Eoonomic 
Regulatory  Administration  (ERA)  of  the 
Department  of  BMCgy  filed  a  Motion  to 
Withdaaw  the  Propoeed  Remedial  Order 
(PRO)  issued  to  Oklahoma  Rsfioiag  Con^Mny 
on  May  31. 1965.  After  conaiderieg  Hm  ERA's 
motion  and  the  firm's  response,  ibm  OHA 
determined  there  was  good  cause  to  peraiit 
the  ERA  to  withdraw  the  PRO  without 
prejudice  lo  the  issuance  of  a  new  PRO. 


Specifically,  the  dismitaal  aider  iauad  that 
granting  tke  lequeet  to  wtthdnw  is  oader  to 
permit  ERA  4a  parfomi  additeaal 
investigattoa  wseid  alkn*  <he  asmi^  to 
correct  poasilile  arors  in  tU  iegal  or  fectoal 
analysis  prior  to  judicial  review.  The 
determination  also  towid  thai  Oklahoma 
Refiaing  would  not  be  prejudiced  by  the 
withdrawal  of  the  PRO. 

Request  far  M«dUice6on  ■nd/or  RewMskm 

Economic  Regulatory  Administratiott.  3/lQ/ 
aa,KRR~0007 
The  Economic  Regulatory  Admioiatratian 
(EPA)  sought  reconsideratian  of  a  denial  of 
its  Motion  to  Place  Doctimeiits  under  Seal  in 
a  decision  and  order  issued  by  the  Office  of 
Hearings  and  Appeals  on  Febraary  IL  1966, 
in  ooonection  widi  enforcement  fvooeedings 
against  National  Hydrocartton*  Gnnip,  inc. 
ERA  wished  to  prevent  disdoture  of  data 
from  19IM  indicating  how  title  to  cmde  oil 
shipped  through  the  Shell  Ship  Shoal  pipeline 
passed  from  one  entity  to  aaother.  The  Office 
of  Hearings  and  Appeals  held  that  ERAyfaad 
not  provided  a  compelling  reason  for 
reconsideration  of  the  previous  decision,  and 
the  possibility  of  competitive  harm  from 
release  of  the  data  was  no  longer  suCRcient 
reason  to  prevent  pobiic  disdosure  of  the 
data.  Accordingly,  the  Motion  was  denied. 

Motions  for  Discovery 

Edwin  Milton  Jones,  Jr.,  Dennis  Van 

Matthew,  3/14/86;  HRD—txns.  HRD— 
BOB 
On  August  2, 1964.  Edwin  Milton  Jonea,  |r. 
Uones)  and  Dennis  Vaa  Matthew  ^tthew) 
filed  Motions  for  Oiaoovoiy  in  oannedion 
with  their  resparHre  fltotoaiBt  of  Gbfactians 
to  a  Proposed  Remedial  Older  (HtOI  isMed 
to  them  by  the  Ecmmnic  Rofulatonr 
A<hninistiatica  ffRA)  on  April  M,  VtfLim 
the  mO,  the  ERA  allegss  that  (ooas  and 
Matthew.  acHng  as  offioen  of  Soathwest 
Pekochsm.  lac  (Petrodiem)  vioiatad  die 
"anti-layerin^'  piuvisioBB  of  ItCre  Pvt  212. 
Subpart  L  in  their  MotianB  for  IKwcovmrjf. 
lones  and  Matthew  soeght  eKtensive 
discovery  pertaining  to:  (1)  The  Miochem 
audit  and  (2)  documents  wMdi  rriete  to 
ERA'S  preperatioB  of  tlie  PRO.  In  addition, 
(ones  and  Matdiew  sooght  to  depose  a 
principal  DOB  auditor  identified  tn  the  PItO. 
The  OHA  oonduded  that  fanes'  and 
Matthew's  Motions  for  Dtscoveiy  should  be 
granted  to  the  extent  tliat  dteir  lequests, 
encompassed  final  audit  wtirkpapers  whitAi 
underlie  the  PRO'S  allegations.  The  OHA 
denied  (ones'  and  Matthew's  l>road  requests 
as  being  irrelevant  to  discover  documents 
that  encompassed  materials  beyond  the 
scope  on  the  ERA's  audit  of  PetnxAem. 
Ftartbermore.  die  OHA  ocHinded  that  )anes 
and  Matthew  had  sau#>t  ERA's  pradaciian  of 
documenU  prindpaily  to  support  their  legal 
inteipreUtioa  of  dw  layering  rule,  radiar  than 
to  address  material  factual  iaaaes  ia  dispute. 
Finally,  die  OHA  held  dmt  Jones  and 
Matthew  had  foiled  to  make  die  le^iisito 
showii«  for  die  gmntiag  of  a  depomtion  by 
demonstratiiig  that  they  were  unable  to 
obtain  the  information  sought  through  one  of 
the  other  discovery  means,  (ones  and 
Matthew  were  granted  permission  to 


inw 
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supplement  their  present  Motions  for 

Discovery,  however,  in  the  event  that  ERA 

failed  to  provide  then  with  the  final  audit 

workpapers  showing  the  manner  in  which  the 

oveidiaises  alleged  in  the  PRO  were 

calculated. 

Thriftway  Co..  3/10/m  KRD-OCO* 

The  Thriftway  Company  filed  a  Motion  for 
Discovery  in  connection  with  a  Proposed 
Remedial  Order  (PRO)  which  the  Economic 
Regulatory  AdminiatraUon  (ERA)  issued  to 
the  finn  on  June  28. 1985.  The  PRO  alleges 
that  Thriftway  violated  10  CFR  211.67(e)(2) 
(197B)  in  its  claim  for  small  refiner  bias 
entitlements  for  crude  oil  processed  by 
another  refiner  pursuant  to  a  processing 
agreement  Thrifhway  requested 
administrative  record  and  contemporaneous 
constniction  discovery  from  the  ERA.  as  well 
as  admissions  and  answers  to  interrogatories 
from  two  other  companies  involved  in  the 
transactions  at  issue.  The  DOE  found  that  (i) 
only  the  publicly  available  administrative 
record  was  relevant  to  Thriftway's  claims;  (ii) 
that  the  circumstances  did  not  warrant  the 
extraordinary  device  of  contemporaneous 
constniction  discovery;  and  (iii)  that  proof  of 
facts  which  Thriftway  sought  to  prove 
through  discovery  from  the  other  parties  to 
the  transaction  would  not  aid  Thriftway  in  its 
defense  of  the  ERA's  charges.  The  DOE 
therefore  denied  Thriftway's  Motion  for 
Discovery. 

Interloculocy  Older 

Economic  Regulatory  Administration,  3/13/ 
86:KRZ-<1027 
In  connection  with  a  Proposed  Remedial 
Order  (PRO)  issued  to  Consolidated 
Materials,  Inc.  Stonewalk  Corporation 
(Stonewalk).  )ahncke  Service,  Inc.  and  CLB 
Enterprises.  Inc..  on  February  28. 1986.  the 
Economic  Regulatory  Administration  (ERA) 
filed  a  Motion  to  Amend  the  PRO  and  a 
Motion  to  |ohn  Donald  E.  Baxter  to  the  PRO 
proceedings.  In  considering  the  motions,  the 
Office  of  Hearings  and  Appeals  (OHA) 
determined  that  ERA  had  not  presented  a 
prima  facie  case  of  personal  liability  in  the 
Motion  to  Join  Mr.  Baxter.  Specifically,  OHA 
found  that  ERA  had  not  demonstrated  that 
Mr.  Baxter  controlled  either  Stonewalk's 
organization  or  its  operalioiw  at  the  time  of 
the  violation  alleged  in  the  PRO  proceeding, 
or  shown  that  Mr,  Baxter  had  enjoyed 
substantial  benefit  as  a  result  of  the  alleged 
violations.  OHA  also  found  that  even  if  the 
PRO  recipients  are  insolvent,  as  alleged,  that 
fact  in  itself  would  not  support  joinder. 
Accordingly.  OHA  denied  ERA's  Motion  to 
|oin  and  its  Motion  to  Amend  the  PRO. 

Refund  Applications 

CulfOil  Corp./Stuart  Gulf  Service  Station,  el 
at..  3/13/96:  RF40-01124.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund  filed 
by  retailers  and  resellers  that  were  direct 
purchasers  of  Gulf  Oil  Corporation  petroleum 
products.  Each  firm  applied  for  a  refund 
based  on  the  procedures  outlined  in  Gulf  Oil 
Corp..  12  DOE  \  85.048  (1984).  governing  the 


disbursement  of  settlement  funds  received 
from  Gulf  pursuant  to  a  1978  consent  order.  In 
accordance  with  those  procedures,  each 
applicant  demonstrated  that  it  would  not 
have  been  required  to  pass  through  to 
customers  a  cost  reduction  equal  to  the 
refund  claimed.  After  examining  the 
applications  and  supporting  documentation 
submitted  by  the  applicanU,  the  DOE 
concluded  that  they  should  receive  a  total 
refund  of  $12,354.  consisting  of  $10,467  in 
principal  and  $1  J)87  in  interest. 
Little  America  Refining  Co./Towne  Pump 
Stations.  3/12/86;  RF112-160 
The  DOE  granted  a  refund  from  the  Little 
America  Reflning  Company  (Larco)  depo*)' 
escrow  account  to  Towne  Pump  Stations.  The 
applicant,  a  retailer  of  Larco  covered 
products,  submitted  a  claim  for  less  than 
$5,000.  and  was  therefore  not  required  to 
submit  a  detailed  showing  of  injury. 
Accordingly,  the'DOE  granted  Towne  Pump 
Stations  a  refund  of  $870,  representing  $584 
principal  and  $286  in  interest 
MAPCO,  Inc. /Northern  Illinois  Gas  Co..  3/ 
13/86;  Rnoe-1 
Northern  Illinois  Gas  Company  (NI-Gas). 
an  ultimate  consumer  who  converted  natural 
gas  Uquids  into  pipeline-quality  synthetic 
natural  gas  at  its  Aux  Sable  SNG  refining 
plant,  filed  an  Application  for  Refund  in  the 
MAPCO  special  refund  proceeding  based 
upon  the  principles  and  procedures  set  forth 
in  Peoples  Energy  Cofp..  et  al.  In  considering 
the  application,  the  DOE  determined  that  of 
the  purchase  volumes  specified  in  the  refund 
application.  1.302,906.418  gallons  of  ethane 
and  335.874  gallons  of  butane  were  not 
relevant  since  ethane  was  not  a  covered 
pix>duct  and  the  butane  purchases  had 
occurred  after  butane  was  decontrolled 
effective  January  1. 1980.  On  the  basis  of  the 
remaining  purchase  volumes.  NI-Gas  was 
found  to  be  entitled  to  a  refund  consisting  of 
$1,189,810.94  in  principal  of  $800,680,35  in 
accrued  interest 

National  Helium  Corp./IN.,  National  Helium 
Corp./MO..  National  Helium  Corp.  FL  3/ 
13/86;  RQ3-259.  RQ3-280.  RQ3-281 
The  Office  of  Hearings  and  Appeals  (OHA) 
of  the  Department  of  Energy  (DOE)  issued  a 
Supplemental  Order  authorizing  the  DOE's 
Office  of  the  Controller  to  disburse  National 
Helium  funds  previously  approved  in 
National  Helium  Corp. /Missouri.  13  DOE  | 
85,255  (1985),  to  the  States  of  Indiana. 
Missouri  and  Florida.  The  OHA  authorized 
total  disbursements  in  principal  and  interest 
of  $30,036  to  Indiana  and  $3,568  each  to 
Missouri  and  Florida. 

National  Helium  Corp./OH.  Zl\Zlt».  RQ3- 
258 
The  Office  of  Hearings  and  Appeals  (OHA) 
of  the  Department  of  Energy  (DOE)  issued  a 
Supplemental  Order  authorizing  the  DOE's 
Office  of  the  Controller  to  disburse  National 
Helium  funds  previously  approved  in 
National  Helium  Corp./Ohio..  13  DOEl 
85.255  (1985),  to  the  State  of  Ohio,  the  OHA 
authorized  a  total  disbursement  of  $578,445.03 
in  principal  and  interest  to  Ohio. 


Standard  Oil  Co.  (lN)/Northvitle  Industries 
Corp..  3/12/86:  RF21-1257a.  RF21-12579 
Northville  Industries  CorporaUon  filed  two 
applications  in  which  it  sought  reftinds  of  a 
portion  of  the  funds  obtained  by  the  DOE 
through  a  consent  order  entered  into  with 
Standard  Oil  Company  (Indiana)  (Amoco). 
Having  purchased  Amoco  petroleum  products 
on  an  irregular  basis  during  the  consent  order 
period,  the  DOE  determined  that  Northville 
had  been  a  spot  purchaser  during  the  consent 
order  period.  In  view  of  the  rebutUble 
presumptions  in  Amoco  against  refunds  to 
spot  purohasers,  the  firms  applications  were 
denied. 

Standard  Oil  Co.  (IN)/Runnfeldt  &  Belmont 
Service  Station.  3/13/86;  RF21-3818 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  Standard  Oil 
Company  (Indiana)  (Amoco)  deposit  fund 
escrow  account  to  the  Runnfeldt  &  Belmont 
Service  Station,  a  retailer  of  Amoco  motor 
gasoline.  The  firm  applied  for  a  refund  based 
upon  the  presumption  of  injury  outlined  in 
Office  of  Special  Counsel.  10  DOE  \  85.048 
(1982).  In  considering  the  application,  the 
DOE  concluded  that  the  firm  should  receive  a 
refund  based  upon  the  total  volume  of  iU 
motor  gasoline  purchases.  The  total  refund 
granted  to  Runnfeldt  &  Belmont  is  $2,019. 

Dismissals 

The  following  submissions  were  dismissed: 


OomiMiV  •■•*• 


aiMronUSA.Inc. 
MichMl  Caoto  a  < 


CaMito. 


nF12S-S 
RF12S-S 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  IX  20585. 
Monday  throtigh  Friday,  between  the 
hours  of  1:00  p.m.  and  5K»  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

GMXge  B.  Bresaay. 

Director.  Office  of  Hearings  and  Appeals. 
April  16. 1986. 

[FR  Doc.  88-0803  Filed  4-30-86;  8:45  amj 
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CaM«  FRMl;  WMk  Of  March  28 
Throush  April  4, 19M 

During  the  Week  of  March  28  through 
April  4, 1986.  the  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 
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Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  10  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  ptirposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585, 
George  B.  Btecnay, 

Director,  Office  of  Hearings  and  Appeals. 
April  21, 1986. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
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M».a.is 


Mir.  31,  isae.. 


Hf- 1.  isae,. 


Apr.  3,  ISSS- 


Ob... 


Apr.  4. 18 


Name  ant  localion  ol  appkcam 


National  HaKum/Miaaoun.  Wabsiar/Mssouri.  Vicfcan  Etwrgy/ 
Missouri  Jefteraon  City,  MissowL 


CaaaNo. 


Ualo  PaMaum.  mc.  Wastiinglon,  tx:.. 


Kayslona  Fual  01  Contpvy.  WaaWnalon,  DC.. 


Mountain  Fual  Supply  Company,  Waahmolon,  DC- 


UPG.  mc.  Washington.  DC ... 


LARCO/WSaa  01  Convany,  Si*  Uha  CRy.  Utah.. 


RM3-21. 
RM4S-22. 
RM1-23 


KnO-0140. 
KRH-0140 


KER-0009 


KEF-002S 


KEF-0026 


miif-i 


Typa  o)  aubmaann 


Raquaat  tor  modWication/rascisaion  in  aecond  (lage  ra«und  procae<»ng».  H 
I^Milad:  The  Nowan*ar  5.  1985  and  the  March  13,  1986  Decawns  and 
Ordara  (Caaa  Noc.  R03-197.  RO3-260.  RO«e-19e  and  R01-199)  issued  to 
MiMOUri  «oi*l  IM  modMied  ragardmg  the  stale's  refund  apptcahon  sutmnttad 
in  the  National  HaKum,  Webster  Oil  and  the  Vickars  Energy  second  stage 
felund  proceedings. 

nequoit  lor  evidentiary  hearing  and  motion  tor  discovery  K  granted:  Oscowery 
«Muid  be  grwSad  and  an  avidanlary  heanng  would  be  convened  m  oonnectnn 
iMh  t»  sUMmenl  ol  obiecSons  submmed  by  Listo  Petroleum.  Inc.  in 
response  to  the  Propoaad  RamadM  Order  (Caae  No  KRQ-0140)  lasued  to 
Listo  Petroleum,  Itk. 

Request  tor  modWcation/rascisaion.  If  granted:  The  March  26.  1986.  Oeoston 
and  Onlar  (Caae  No  HEE-0104)  issued  to  Keystone  Fuel  O*  Company  by  the 
Office  of  llearingi  and  Appeals  nam  be  modified  cagerding  the  ftrm  s  re<>iesl 
for  eicsption  rehel. 

kivlementtiion  of  special  ralund  prooeduras.  If  gwNad:  The  Ont»  of  lleanngs 
and  Appeals  wotM  imptamenl  Special  Refund  Procedures  pursuant  to  10  CFR 
P«t  205,  Subpwt  V  in  uonnection  with  March  25.  1985  Stfxjlation  ol 
aalttemanl  iaaued  to  Mountain  Fuel  Supply  Compeny. 

Hi»lamanlaMai  ol  SpaOW  Ratund  Procedures  K  granted;  The  Office  of  Heenngs 
md  AppeM  wem  wipteiiient  Special  Refund  ProcedurM  pursuant  to  10  CFR 
Pwl  206,  Subpwt  V,  In  connedibn  with  the  December  31,  1985  Consent 
Order  anlarad  into  with  UPG.  mc. 

RaquMt  tor  moiSacation  in  the  Larco  refund  proceeding  H  granted:  The  March 
S.  1986  DacWon  and  Order  (Case  No  RF112-11)  issued  to  Wiles  0« 
Canvany  woiM  be  modified  ragerdmg  the  linn's  application  lor  refuid 
aubnWad  m  t«  Littla  American  Refimng  Company  (LARCO)  refund  proceed- 
In* 


Refund  Applications  Received 

IWaak  of  Mar.  28  to  Apr.  4,  18861 


0«a 


UM 


03/27/86 

03/28/86 
03/28/86 
03/28/86 
03/26/86 
03/28/86 

08/28/86 
03/28/88 
03/28/86 
03/28/86 
03/28/88 
03/28/86 
03/31/86 
03/31/86 

03/31/86 

03/31/86 
03/31/86 

09/31/86 
09/31/86 
03/31/86 
03/31/86 
03/31/86 
03/31/86 
03/31/88 
03/31/86 
03/31/86 
03/31/88 
03/31/86 
03/31/88 
03/31/86 
09/31/86 
03/31/86 
03/31/88 
03/91/86 

09/31/88 

03/91/86 


Name  of  relm)  proceeifng/ 
name  of  refund  appinant 


Aliad  Malenals/Wisconan  Elac- 

Mc 
MacMiaan/DaBa  PafetHaum  Co.. 
Motal/DonaM  Btah|Nial  Mobl— 
MiMmaaadala  Garage,  mc  — 

Mobi/Frad  Han  4  Son 

Sid  RichatdKni/PaSaB  Palrala- 


QuS/Craaoanl  01  Co 

BalclMr/Ray  KeBay  «  Son... 
Cry«al/K-H  Oi.  mc- 


Ciyalal/AttasMy's  Sanma 

Sigmor/ua.  Air,  mc. 

Vtckar*  Eneigy/Maaauri 

Peraana/Shmgo  Gaa  Santoa.. 
OufHum      Slata/Robait     Cola 

Trudong. 
Quaker  Stala/Waahington 

County. 

E«iem  NJ/Hyman  Zak 

NJ./I 


Easlvi  NJ./WBBon  R.  Kaplan. 
EatMm  NJ./Wlnn  R.  K^Imi- 

Mobt/OavU  E.  Ingrtfiam 

MoM/BaMum  Servtoe  SlaSon.. 
Mobi/M.a  Mobl . 


CaaaNa 


MobH/Lana  Samtoa  Olrtar  - 
MoM/Roy  Kramer  MiM. — 
MoM/EJ).  OinMna  S  Son— 


MobS/AMon  Santoa  SMIon. 

NJTTtwTi 

NJ./WI 
Ciilirw   NJ.muoM"al  Apart- 

Betoher/D.   Patacona  *  Son 

Ca 
Batehar/Bonaari  01.  mc 


RF194-7 

RF217-2 

RF22S-421 

RF22S-401 

RF22S-443 

RF26-32 

RF40-9134 
RF227-18 
RF294-7 
RF234-8 

RF242-1 
RQ1-288 
RF203-4 
RF21 3-202 

RF21 3-201 

RF232-29S 
RF232-298 

RF232-2S7 
RF232-290 
RF22S-402 
RF22S-403 
RFeZS-406 
RF22S-408 
RF225-407 
RF226-M8 
RFI2S/408 
RF22S-410 
RFt2S-411 
RFSfS-41t 
RFt25-413 
RF22fr-414 
RF292-2B8 
RF232-900 
RF232-9D1 

RF227-22 

RF2S7-8> 


Refund  Applications  Received— Continued 

[Weak  ol  Mar.  28  to  Apr.  4,  19861 


recaived 


03/31/86 

03/31/86 
03/31/86 
03/31/86 
03/3  V88 
03/31/86 
03/31/86 
03.31/86 

03/91/86 
03  31 < 88 


03/31/88 
0331/86 
03/31/86 
03/31/86 
04.01/86 
04/01/86 


04.-01/86 

04/01/86 
04/01/86 
04/01/86 
04/01/88 
04/01/86 
04/01/86 
04/01/88 

04/01/88 
04/01/86 
04/02/86 

04/02786 
O4/0S/88 
04Att/S6 
«4/0t/SS 


Name  Oi  refund  prooaadmg/ 
neme  of  refund  appicant 


Balcher/McCarttiy    Broa.    Fuel 

Co. 

Balchar/Stanahan  Fuel  Co.- 

Balchar/Stantay  WHak. -.- 

Dalcher/R.K  Oatk  S  Sona 

Belcher/Oamafc  Fuel...... 

Mobl/Odk  E.  WWnaon- _. 

Mapco/Shaago  Gm  Sanica 

SU    Richa>daon/Sha«v>    Gaa 

jaiwica 
MoM/RJP  Samoa  (>••  Sanioa. 
Mabl/W.L  BarSay,  toe.  al  d  — 


Broa 

/Baaular  01  Co.- 

Mobi/Oarfana  ConSaras 

MMUn/Unllad  SMaa  Steal  Corp 

Poai/Jatm  F.  Oito.  mc 

Eaitam  NJ./Oa«anna  Really. 

Eaatam     NJ7Gany     Holdmg 
Corp. 

MarSn/Spnjoa  Oi  Corp 

Csitim  NJ./Wlaan  Kaplan 

(kahar  StMa/Kaimalh  Eddy — 
EasMm  NJTLaltnd  Gardana — 

Mobl/Enaw  RilaSiis.  mc 

MobH/Scoa  Van  Daoao 

MoM/Eddto's    Sivar    Seneca 


MDHMMdiara  MeH  Gaa. 
MebS/Joaaph  Bamal- 


CasaNa 


GanatH   CiaOaa/rnWs  Auto 


Mobi/Eaai  CWmieM  MoM- 


/A* 
MarSnAiasr 


04Aa/a6    MabSOilyC%MoM 
04Aa/S6 


HF227-24 

RF227-2S 

RF227-21 

RF227-19 

RF227-20 

RF22S-41S 

RF10e-12 

RF26-39 

RF22S-416 
HF22S-417 

lhruRF22S- 

419 
RF22S-420 
RF22S-42t 
RF22S-42S 
RF240-6 
RF22»-« 
RF232-302 

•«uRF232- 

311 
RF232-312 

RF240-7 

RF292-919 

RF213-203 

RF232-314 

RF225-423 

RFZ25-42S 

RF22S-424 

RF22S-426 

RF22S-427 
RF224-4 


RF22S-W0 

RF227-aB 

RF240-8 

RF22S-491 


Refund  Applications  Received— Continued 

(Week  o(  M«  26  to  Apr.  4.  1986] 


Oato 

Nwne  of  refund  prooeedmg/ 

Caae  fto 

received 

n«ne  ol  relund  appkcant' 

04/03/86 
04/03/86 

RF227-27 

Betoher/John  M  Matera  Oi  Co... 

RF227-2e 

04/03/86 

Eastern  N.J/BnanMIe  VHege 

RF232-316 

04/03/86 

Eastern  NJ /Mayflower  Apart- 
ments 

RF232-315 

04/03/86 

Mobil/Elmwood  Service  Sution. 

RF225-432 

04/03/86 

tAM/CanNtos  Servca  Station  . . 

RF225-433 

04/03/86 

Motai/Jamas  Palroze8o  Co..  mc.. 

RF22S-434 

04/03/86 

MobS/Raymond  DMon  Taytor 

RF225-435 

04/03/86 

Mobi/Jaka  O.  Davie ~ 

RF22S-436 

04/04/86 

Mobi/LandHahr  Mobl 

RF225-438 

04/04/86 
04/04/86 

A^MI/Frwl  M   ^IWIIortt 

RF225-439 

MuUUWMam   R.    HaS   Santoe 

RF22S-440 

SHton. 

04/04/86 

MoM/Emto  H.  Fort 

RF225-441 

04/04/86 

Mabl/EJ4)i«aa  Semce  Suton 

RF225-442 

04/04/86 

Quaker  Stata/Mnon  Independ- 
ent 01  Co. 

RF21 3-204 

(PR  Doc.  86-9802  Filed  4-30-86:  8:45  ami 
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Oblection  to  Proposad  RwnwIM  Order 
FHMI;  Parted  of  March  24  Through 
Apri  4, 1986 

During  the  period  of  March  24  through 
April  4. 1986,  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy- 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
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Energy  will  conduct  concerning  the 
proposed  remedial  order  detcribed  in 
the  Appendix  to  this  Notice  must  Tile  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  ap  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Enei^.  Washington.  DC 
20585 

Dated:  April  21. 198& 
G«of«e  B.  Bresnay, 
Director.  Office  af  Hearings  and  Appeals. 

Ted  Trve.  btc  DaUas.  Texaa:  KRO-0270. 
Crude  Oil 

On  April  1. 198a.  Ted  True,  Inc.  and  Mr. 
Ted  Tnie.  pre«dent.  1201  Elm  Street.  Saite 
5377.  Dallas.  Texas  75270  Filed  a  Notice  of 
Obiection  to  a  Proposed  Remedial  Order 
which  the  DOE  hiouston  District  Office  of 
Enforcemeiil  issaed  to  the  Tinn  on  February 
28, 1986.  In  the  PRO  the  Houston  District 
found  that  during  the  period  June  1979 
through  November  1980,  the  firm  miscertified 
barreta  of  crude  oil  in  violafion  of  10  CFR 
212.131(b)(1). 

Accordinfi  to  the  PRO  the  violation  resulted 
in  $044,771.00  of  overcharges. 

(FR  Doc.  86-9807  Filed  4-30-86:  8:45  ani| 
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implMtantation  of  Spocial  Rotund 
Procodures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Depaiiment  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$33.690>23  olitained  as  a  result  oi  a 
Consent  Order  which  the  DOE  entered 
into  with  Quarles  Petroleum.  Inc.,  a 
reseller-retailer  of  petroleum  products 
located  in  Fredericksburg,  Virginia.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATS  AND  Aooncss:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  hi  the  Federal  Register  and 
shoold  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue. 


SW.,  Washingtoa  DC  2058S.  All 
commenU  shoaki  conspicuously  display 
a  reference  to  case  number  HEF-0158. 
FOR  RMfTMOl  SIWRMATION  CONTACT: 
Walter  |.  Maruila  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  252-6602. 

SUPPLEMENTARY  INPORMATION:  In 

accordance  with  section  205.282(b)  of 
the  procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  oat  belqw.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $33,600.23  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  Consent  Order  entered  into 
with  Quarles  Petroleum.  Inc.  (Quaries). 
The  funds  were  provided  to  the  DOE  by 
Quaries  to  settle  all  claims  and  disputes 
between  the  firm  and  the  DOE  regarding 
the  manner  in  w^ch  the  firm  appUed  the 
federal  price  regulations  with  respect  to 
its  sales  of  motor  gasoline  during  the 
period  January  2. 1979,  through 
Septen^r  30, 1979. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage.  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  ftmds 
should  be  distributed  to  firms  and 
individuals  that  purchased  Quarles 
motor  gasoline  during  the  consent  order 
period.  In  order  to  obtain  a  refund,  each 
claimant  «viU  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
Quaries  motor  gasoline  and  to 
demonstrate  that  it  was  injured  by 
Quaries'  pricing  practices.  The  specific 
requirements  for  proving  injury  are  set 
forth  in  the  following  Proposed  Decision 
and  Order. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  i^egarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
1:00  and  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 


Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington.  DC  20685. 

Dated:  April  18. 1886. 
Gaotfe  B.  Bmnay, 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Pmcedures 

April  18. 1988. 

Name  of  firm:  Quarles  Petroleum,  Inc. 
Date  of  filing:  October  13. 1963. 
Case  number  HEF-0158. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
C.F.R.  Part  205,  Subpart  V.  In 
accordance  with  the  provisions  of 
Subpart  V.  on  October  13. 1983,  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Quarles  Petroleum.  Inc. 
(Quarles). 

I.  Background 

Quarles  is  a  "reseller-retailer"  oi 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  is 
located  in  Fredericksburg.  Virginia.  A 
DOE  audit  of  Queries'  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212.  Subpart  F.  The  audit  alleged 
that  between  January  2. 1979,  and 
September  3a  1979.  Quaries  committed 
possible  pricing  violations  in  its  sales  of 
motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Quaries  ana  the  DOE  • 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit  Quarles  and  the  EKDE  entered 
into  a  consent  order  on  October  21, 1981. 
The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  Quaries  does  not  admit 
that  it  violated  the  regulations. 

Under  the  terms  of  the  consent  order, 
Quaries  was  required  to  deposit 
$33,690.23  into  an  interest-bearims 
escrow  accoimt  for  ultimate  distribution 


by  the  DOE.  Quarles  remitted  this  sum 
on  April  5. 1982.1 

D.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  \  82,508  (1981).  and  Office  of 
Enforcement,  8  DOE  H  82.597  (1981) 
(V7cAere). 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchers  of  motor  gasoline  who  may 
have  been  injured  by  Quarles'  pricing 
practices  during  the  period  January  2, 
1979.  through  September  30, 1979.  If  any 
funds  remain  after  all  meritorious  first- 
stage  claims  have  been  paid,  they  may 
be  distributed  in  a  second-stage 
proceeding.  See.  e.g..  Office  of  Special 
Counsel,  10  DOE  1  85.048  (1982) 
[Amoco). 

A.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Quaries  refund 
proceeding,  we  propose  to  distribute  the 
funds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  injured 
by  Queries'  alleged  overcharges.  As  we 
have  done  in  many  prior  refund  cases, 
we  propose  to  adopt  certain 
presumptions  and  findings  which  will  be 
used  to  help  determine  the  level  of  a 
purchaser's  injury. 

The  presiunptions  and  findings  we 
plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available.  First, 
we  plan  to  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed 
evenly  in  all  of  Queries'  sales  of  mOtOr 
gasoline  made  during  the  consent  order 
period.  In  the  past,  we  have  referred  to  a 
refund  process  that  uses  this 
presumption  as  a  volumetric  method. 
Second,  we  propose  to  adopt  a 
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presumption  of  injury  with  respect  to  . 
small  claims.  Third,  we  plan  to  adopt  a 
presumption  that  spot  purchasers  were 
not  injured  by  the  alleged  overcharges. 
Finally,  we  are  making  proposed 
findings  that  end  users,  certain  types  of 
regulated  firms,  and  cooperatives  were 
injured  by  Queries'  pricing  practices. 
The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  covered  by  the  consent  order.  In 
the  absence  of  better  information,  this 
assimiption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  incurred  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See,  e.g.,  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  1 85.054  at  88,164 
(1984),  and  cases  cited  therein. 

Under  the  volumetric  method  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  Quarles  motor  gasoline  that  it 
purchased  during  the  consent  order 
period  times  the  volumetric  factor.  The 
volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
$0.003662  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

The  second  presumption  we  plan  to 
use  is  that  purchasers  of  Quarles  motor 
gasoline  seeking  small  refunds  were 
injured  by  the  firm's  pricing  practices. 
There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  f  82.541  (1982). 
These  firms  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred  and  therefore  bore 
some  impact  of  the  alleged  overcharges, 
at  least  initially.  In  order  to  support  a 
specific  claim  of  injury,  a  firm  would 
have  to  compile  and  submit  detailed 
factual  information  regarding  the  impact 
of  alleged  overcharges  which  took  place 
many  years  ago.  This  procedure  is 
generally  time-consuming  and 
expensive.  With  small  claims,  the  cost 
to  the  firm  of  gathering  the  necessary 
information  and  the  cost  to  OHA  of 
analyzing  it  could  exceed  both  the 
expected  refund  and  the  benefits  from 


any  additional  precision.  As  a  result, 
without  simplified  procedures  injured 
parties  could  effectively  be  denied  the 
opportunity  to  receive  a  refund.* 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer 
would  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
volumes  of  Quaries  motor  gasoline 
purchased  if  its  refund  claim  is  below  a 
certain  sum.  Several  factors  determine 
the  value  of  this  threshold.  For  example, 
the  cost  to  the  applicant  and  the 
government  of  compiling  and  analyzing 
information  sufficient  to  show  injury 
should  not  exceed  the  amount  of  any 
relevant  refund.  In  this  case,  where  the 
refund  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
are  many  years  past,  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  Oil  Br  Gas  Corp..  12  DOE  f  85,069 
at  88,210  (1984);  Office  of  Special 
Counsel,  11  DOE  I  85,226  (1984) 
[Conoco],  and  cases  cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  might  make  such  a  showing,  a 
firm  is  generally  required  to 
demonstrate  (i)  that  it  maintained  a 
"bank"  of  unrecovered  costs,  in  order  to 
show  that  it  did  not  pass  the  alleged 
overcharges  through  to  its  own 
customers,  and  (ii)  that  market 
conditions  were  the  reason  that  it  did 
not  pass  through  those  increased  costs.' 
A  modification  of  the  standard  injury 
requirement  is  necessary  in  this 
proceeding  because  for  6V4  months  of 
the  9-month  Quaries  consent  order 
period,  retailers  of  motor  gasoline  were 
not  required  to  compute  MLSPs  with 
reference  to  May  15. 1973  selling  prices 
and  increased  costs.  See  10  CFR  21253; 
45  FR  29546  (1980).  Instead,  effective 
July  16, 1979.  a  retailer  was  required  to 
calculate  its  MLSP  under  a  fixed-margin 
approach  set  forth  in  the  new  rule. 
Unrecouped  increased  product  costs 
could  no  longer  be  banked  for  later 
recovery.  Id.  Consequently,  retailers 
were  not  required  to  maintain  or 
compute  cost  banks  during  the  6% 
month  period.  As  a  result,  any 


'  Tlie  hXal  value  of  the  Quaries  escrow  account 
Mood  •!  S4a02SJ4  as  of  March  31.  ISSS. 


*  This  firo*  <•  compated  l>y  divMins  (he 
ma90i23  rcoeivad  from  Quarles  by  the  9JO0.  SSS 
gallons  of  motor  gasoHne  sotd  tiy  the  firm  during  the 
cof^ent  order  period. 


»  This  iniury  requirement  reflects  the  nature  of  the 
petroleum  price  regulationt  in  effect  tieglnning  on 
August  19. 1973.  and  ending  on  July  16. 1979  for 
retailers,  and  on  May  1. 1990  for  resellers.  Under  the 
original  rules,  a  reseller  or  retailer  of  motor  ga»oline 
was  required  to  calculate  its  maximum  lawful 
selling  price  (Sfl-SP)  by  summing  iU  selling  price  on 
May  15. 19T3.  with  increased  costs  incurred  since 
that  time.  A  firm  which  was  unable  to  charge  its 
XtLSP  in  a  particular  month  could  'bank"  any 
unrecovered  increased  pr«>duct  costs,  so  that  those 
costs  could  be  recouped  in  a  later  month,  if  possible. 
See  10  CFR  2t2S3;  4S  FR  2SM6  (19S0). 
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requireinent  that  a  retailer  claimant 
make  a  demoastration  of  injury  like  that 
contemplated  for  resellers. ;.«..  based  on 
unrecovered  cost  banks,  would 
effectively  eliminate  all  non-threshold 
retailer  claimants  for  a  portion  of  the 
consent  order  period.  Therefore,  in  this 
proceeding,  we  will  allow  retailers 
which  lack  banks  subsequent  to  )uly  16, 
1979  to  file  a  claim  for  a  refund  which 
exceeds  SSOXX).*  However,  like  resellers, 
retailers  will  be  required  for  the  entire 
consent  order  period  to  show  that 
market  conditions  prevented  them  from 
recoverii^  those  increased  product 
costs,  e.g..  through  a  demonstration  of 
reduced  profit  margins,  decreased 
market  shares,  depressed  sales  volumes 
or  competitive  disadvantage.' 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

(T|hose  cuatomers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product)  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  (the  finn'sj  quoted  selling  price  at 
the  tiaae  of  purchase  to  their  own  customers. 

Vickera,  •  IX)E  at  85,396-97.  We  believe 
the  same  rationale  applies  in  the  present 
case.  Therefore,  we  propose  that  firms 
which  made  only  spot  purchases  of 
Queries  motor  gasoline  not  receive 
refunds  unless  they  present  evidence  « 
which  rebuts  the  spot  ptirchaser 
presumption  and  establishes  the  extent 
to  which  they  were  injured  as  a  result  of 
their  purchases  of  Quarles  motor 
gasoline  during  the  consent  order 
period. 

As  noted  above,  we  have  concluded 
that  end  users  were  injured  by  the 
alleged  overcharges.  Unlike  regulated 
firms  in  the  petroleum  industry, 
members  of  this  group  generally  were 
not  subject  to  price  controls  during  the 
consent  order  period.  They  were 
therefore  not  required  to  base  their 
pricing  decisions  on  cost  increases  or  to 
keep  records  which  would  show 


UM  I 


*  The  cost  bank  re<|uirefn«n(  ahs  been  relaxed  in 
other  instances  involving  the  change  in  the  pricing 
regulations  for  motor  gasoline.  See  Tenneco  Oil 
Company/United  Fuels  Corporation.  10  DOE 
1  85.005  at  88.017  n  1  (1M2|. 

'  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  S5.000  but  who  cannot  establish  (hat  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  S5,000  threshold, 
without  being  required  to  submit  evidence  of  injury 
beyond  pun  hase  volumes.  Firms  potentially  eligible 
for  greater  refunds  may  choose  to  limit  their  claims 
to  SSjOOO.  See  Vickers.  8  DOE  at  85.398.  See  alio 
Ofice  of  EnforcemenL  10  DOE  1 85.029  at  88.122 
(1982). 


whether  they  paaaed  through  cost' 
increases.  An  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  which  were 
not  covered  by  the  petroleum  price 
regulations  would  therefore  be  beyond 
the  scope  of  a  special  refund 
proceedings.  See  Office  of  Enforcement, 
10  DOE  1 85.072  (1963)  (PVAf);  see  also 
Texas  OiJ»Gas  Corp..  12  DOE  at 
88,209,  and  cases  dt^d  therein.* 

In  addition,  we  propose  that  finivt 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  t^e  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  motor  gasoline 
overcharges  alleged  by  ERA.  In  the  case 
of  regulated  firms,  e.g.,  public  utilities, 
any  overchaiges  incurred  as  a  result  of 
Queries'  alleged  violations  of  the  DOE 
regulations  would  routinely  be  passed 
through  to  the  utilities'  customers. 
Similarly,  any  refunds  received  by  such 
firms  would  be  reflected  in  the  rates 
they  were  allowed  to  charge  their 
customers.  Refunds  to  agricultural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  Consequently,  we 
propose  adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  from 
alleged  overcharges.  See,  e.g..  Office  of 
Special  Counsel.  9  DOE  |  82,538  (1982) 
(Tenneco).  and  Office  of  Special 
Counsel  9  DOE  \  82.545  at  85,244  (1982) 
[Pennzoil).  Instead,  those  firms  should 
provide  with  their  application  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  how  the  appropriate 
regulatory  body  or  membership  group 
will  be  advised  of  the  applicant's  receipt 
of  any  refund  money.  Sales  by 
cooperatives  to  nonmembera,  however, 
will  be  treated  the  same  as  sales  by  any 
other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  (15  will  be  processed.  This 
miniminn  has  t>een  adopted  in  prior 
refund  cases  because  the  cost  of. 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restriction  in  those  situations.  See,  e.g.. 
Urban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CFR  205.288(b).  The  same  principle 
applies  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refimds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 


*  If  a  firm  is  both  •  spot  purchaser  and  an  end 
us«r.  It  will  be  treated  as  an  end  user  and  wiU  not 
be  required  to  make  aoy  showing  of  iniury  l>eyaad 
that  required  of  other  end  i 


B.  Application  for  Refund 

Any  purchaser  claiming  a  portion  of 
the  consent  order  funds  will  be  required 
to  file  an  Application  for  Refund 
pursuant  to  10  CFR  205.283.  In  its 
application,  a  claimant  must  include  a 
schedule  of  its  monthly  purchases  of 
Quarles  motor  gasoline  as  well  as  all 
relevant  informatioa  necessary  to 
su|)port  its  daini  in  accordance  with  the 
presunptioos  and  findings  outlined 
above.  A  dainanl  nrast  also  state 
whether  it  has  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  oveidiarges  underiying  this 
proceeding.  Bach  applicant  must  also 
state  whether  tliere  has  been  a  change 
in  ownership  of  the  firm  since  that  audit 
period  if  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addreaaes  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  otiier  owners  indicating  diat 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private  actions  filed 
under  f  210  of  the  Economic 
Stabilization  Act.  If  these  actions  have 
been  concluded  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  actio*  is  still  in 
progress,  the  applicant  should  briefly 
describe  the  action  and  its  current  - 
status.  "The  applicant  must  keep  OHA 
informed  of  any  cha^e  in  status  while 
its  AppHcation  for  Refund  is  pending. 
Sae  10  CFR  a06.g(d).   . 

C.  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
shoold  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  is  therefore  ordered  that: 
The  refimd  amount  remitted  to  the 
Department  of  Energy  by  Quarles 
Petroleum,  Inc.  pursuant  to  the  Consent 
Order  executed  on  October  21, 1961,  will 
be  distributed  in  accordance  with  the 
foregoing  decision. 
(FR  Doc  8B-0eM  Piled  4-30-86: 8:45  am] 


Implementation  of  Special  Refund 
Proce<lurea 

AOCNCY:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $172,193.63  (plus 
accrued  interest)  obtained  as  a  result  of 
a  Consent  Order  which  the  DOE  entered 
into  with  Elm  City  Filling  Stations.  Inc. 
of  New  Haven,  Connecticut  (Case  No. 
HEF-0067).  The  fund  will  be  available  to 
customers  who  purchased  No.  6  residual 
fuel  oil  from  Elm  during  the  consent 
order  period. 

DATE  AND  AI>ORESS:  Applications  for 
refund  of  a  portion  of  the  consent  order 
fund  must  be  filed  no  later  than  90  days 
after  publication  of  this  notice  in  the 
Federal  Regbter  and  should  be 
addressed  to:  Elm  Consent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.' All  applications 
should  conspicuously  display  a 
reference  to  Case  Na  HEF-00e7. 

FOM  FURTHER  INFOfMIATION  CONTACT 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-2860. 
StjrPtatNTAWY  INTOWMA-nON:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Elm  City  Fillii^  Stations,  Inc.  of  New 
Haven.  Connecticut  The  Consent  Order* 
settled  possible  pricing  violations  with 
respect  to  the  firm's  sales  of  No.  6 
residual  fuel  oil  to  customers  during  the 
November  1, 1973  through  December  31, 
1973  consent  order  period. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  whidi  tentatively  established 
a  two-stage  refimd  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  consent  order  fund. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  was  issued  on  July 
3. 1965.  SO  FR  28633  Quly  15. 1965). 

As  the  Decision  and  Order  indicates, 
applications  for  refimds  from  the 
consent  order  fund  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 


days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  No.  6  residual 
fuel  oil  from  Elm  during  the  consent 
order  period,  llie  specified  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order.  The 
Decision  and  Order  reserves  the 
question  of  the  proper  distribution  of 
any  remaining  consent  order  funds  until 
the  first-stage  claims  procedure  is 
completed. 

Dated:  April  17, 1986. 
Geofge  B.  Bmnay. 

Director,  Office  of  Hearings  and  Appeals. 

Dedsion  and  Order  of  The  Department 
of  Energy 


Special  Refund  Procedures 

April  17,  isea 

Name  of  firm:  Elm  City  Filling  Stations, 

Inc. 
Date  of  filing:  October  13, 1983. 
Case  number  HEF-0067 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205,  Subpart  V,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  On  October  13. 
1983.  The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  a  Consent  Order  entered 
into  by  the  DOE  and  Ehn  City  Filling 
Stations.  Inc.  (Elm)  of  New  Haven. 
Connecticut. 

I.  Background 

Ehn  is  a  '^seller"  of  "Ho.  6  residual 
fuel  oil"  as  these  terms  were  defined  in 
10  CFR  212.31.  On  January  2. 1979,  a 
Proposed  Remedial  Order  (PRO)  was 
issued  to  Elm  Subsequently,  the  OHA 
issued  a  Remedial  Order  (RO)  to  Ehn. 
which  foimd  violations  of  the 
Mandatory  Petroleum  Price  Regulations 
in  the  amount  of  $219,797  writh  respect  to 
the  firm's  sales  of  Na  6  residual  fuel  oil 
during  the  two-month  period  November 
1, 1973  through  December  31, 1973.  Elm 
City  Filling  Stations,  Inc.  8  DOE 
1 83,031  (1961)  [Elm  City).  In  order  to 
settle  all  claims  and  disputes  between 
Elm  and  the  DOE  regarding  these  sales. 
Elm  and  the  DOE  entered  into  a  Consent 
Order  on  September  1. 1961.  in  which 
Elm  agreed  to  remit  $141,454  to  the  DOE. 
The  Consent  Order  states  that  the  ERA 
alleges  pricing  violations  and  that  Elm 
does  not  admit  that  it  committed  any 
such  violations.  Elm's  payments,  which 
total  $172.10a.63  ($141^454  in  principal 
plus  $3a730Lti  in  interest  accrued  prior 
to  the  completion  of  payments),  are 


currently  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE. 

On  luly  3, 1965,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  fund.  50 
FR  28833  (July  15. 1985).  We  stated  in  the 
PD&O  that  the  basic  purpose  of  a 
special  refimd  proceeding  is  to  make 
restitution  for  injuries  that  were  suffered 
as  a  result  of  alleged  or  adjudicated 
violations  of  the  DOE  regulations.  In 
order  to  effect  restitution  in  this 
proceeding,  we  proposed  to  establish  a 
claims  procedure  whereby  applications 
for  refund  would  be  accepted  from 
customers  who  can  demonstrate  that 
they  were  injured  as  a  result  of  Elm's 
pricing  practices  during  the  November  1, 
1973  through  December  31, 1973  period 
(hereinafter  known  as  the  consent  order 
period).  A  copy  of  the  PD&O  was 
published  in  the  Federal  Register  on  July 
15, 1985,  and  comments  were  solicited 
regarding  the  proposed  refund 
procedures.  We  have  received 
comments  for  Ultramar  Petroleum,  Inc. 
(Ultramar),  successor-in-interest  to 
Metropolitan  Petroleum.  Inc.,  which  was 
identified  in  the  Elm  audit  as  a  direct 
purchaser  of  Elm  residual  fuel  oil.  These 
comments  will  be  addressed  in  Section 
m  A.  of  this  Decision. 

If.  Jurisdictioo  and  Authority 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  The  DOE 
policy  is  to  use  the  Subpart  V  process  in 
order  to  distribute  such  funds.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  1 82.553  (1982);  Office  of 
Enforcement.  9  DOE  \  82,508  (1981); 
Office  of  Enfotcement,  8  DOE  f  82.597 
(1981)  (Vickers).  As  we  stated  in  the 
PD&O,  we  have  reviewed  the  record  in 
the  present  case  and  have  determined 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  Ehn  consent  order  fund.  We  will 
therefore  grant  the  ERA's  petition  and 
assume  jurisdiction  over  this  fund. 

m.  Refund  Piooaduies 

Other  than  Ultramar's  comments, 
which  we  consider  below,  we  have  not 
received  any  adverse  conunents 
regarding  our  proposed  refund 
procedures.  We  iMve  thus  determined 
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that  those  procedures  should  be 
adopted. 

The  distribution  of  refunds  will  take 
place  in  two  stages.  In  the  first  stage 
refund  monies  will  be  refunded  to 
customers  who  purchased  Elm  No.  6 
residual  fuel  oil  during  the  consent  order 
period  and  who  demonstrate  that  they 
were  injured  by  Elm's  pricing  practices. 
Such  purchasers  must  file  claims  and 
document  their  purchases  in  order  to  be 
eligible  for  a  portion  of  the  consent 
order  fund. 

After  meritorious  claims  are  paid  in 
the  first  stage,  a  second  stage  may 
become  necessary  lo  distribute  any 
remaining  funds.  See  generally  Office  of 
Special  Counsel,  10  DOE  \  85,048  (1982) 
(Amoco).  However,  we  will  not  discuss 
second  stage  refund  procedures  in  this 
Decision  and  Order. 

A.  Refund  Claimants 

Information  in  the  ERA  audit  file 
indicates  that  there  were  only  three 
direct  purchasers  of  No.  6  residual  fuel 
oil  from  Elm  during  the  consent  order 
period,  each  of  which  resold  the  fuel  oil 
to  other  petroleum  marketers  and  to 
end-users:  Amerada  Hess  Corporation 
(Hess),  Metropolitan  Petroleum,  Inc. 
(Metropolitan),  and  )OC  Oil  Company 
(]OC).  According  to  the  RO  and  other 
documents  in  the  audit  file.  )OC  and 
Metropolitan  were  allegedly 
overcharged  $7,339  and  $212,458, 
respectively,  but  Hess  was  not 
overcharged.  Hess  is  thus  ineligible  for  a 
refund  in  this  proceeding. 

In  the  PD&O,  we  tentatively  found 
JOC  and  MetropoUtan  to  be  spot 
purchasers  of  the  Elm  No.  6  residual  fuel 
oil.  This  finding  was  based  on  the  fact 
that  JOC  and  Metropolitan  were  not 
regular  customers  of  Elm,  and  that 
during  the  consent  order  period,  each 
firm  made  only  one  purchase  of  No.  6 
residual  fuel  oil  from  Elm.'  Based  on 
this  finding,  we  proposed  to  establish 
the  rebuttable  presumption  that  ]OC  and 
Metropolitan  were  not  injured  by  Elm's 
pricing  practices  during  the  consent 
order  period.  As  we  have  previously 
stated  regarding  spot  purchasers,  these 
customers  tend  to  have  considerable 
discretion  as  to  where  and  when  to 
make  purchases.  The  rationale  behind 
our  presumption  that  spot  purchasers  do 
not  experience  injury  derives  from  this 
concept  of  choice  which  characterizes 
spot  purchase  transactions.  It  would 
appear  that,  under  normal 
circumstances,  a  customer  would  not 
choose  to  make  a  spot  market  purchase 
of  a  firm's  high  priced  product  unless  it 
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■  Elm's  tale*  to  |OC  and  Metropolitan  occun«<l 
on  ^4ovenlber  20, 1973,  and  December  31, 1973, 
reapectively.  See  Elm  City.  S  OOE  at  86,287. 


were  able  to  pass  through  to  its  own 
customers  the  full  amount  of  the  firm's 
quoted  selling  price  at  the  time  of 
purchase.  See  Vickers,  8  DOE  at  85.396- 
97;  Amoco.  10  DOE  at  88.200;  JOC  Oil, 
Inc/Tenneco  Oil  Co.,  13  DOE  |  85.312 
(1985).  Accordingly,  we  shall  adopt  the 
spot  purchaser  presumption  proposed  in 
the  PDftO. 

We  further  stated  in  the  PD&O  that,  in 
order  to  rebut  the  presumption  that  they 
were  not  injured.  JOC  and  Metropohtan 
would  be  required  to  submit  evidence  to 
establish  that  they  absorbed  the  alleged 
overcharges  and  that  they  had  no  choice 
as  to  where  and  when  they  made  the 
purchase  upon  which  their  refimd  claim 
is  based.  In  its  comments  regarding  the 
PD&O,  Ultramar  does  not  contest  our 
finding  that  its  predecessor. 
Metropolitan,  was  a  spot  purchaser  of 
the  Elm  product.  The  firm  does, 
however,  object  to  the  reqtiirement  that 
it  show  that  Metropolitan's  spot 
purchase  was  not  the  result  of  a 
discretionary  decision  to  maximize 
profits.  In  this  regard  the  firm  contends 
that  the  length  of  time  since  the  consent 
order  period  precludes  it  from  locating 
contemporaneous  documentation  (e.g.. 
telephone  memoranda)  which  might 
illustrate  any  unsuccessful  attempts  by 
Metropolitan  to  obtain  product  from 
other  firms  in  order  to  continue  its 
business  operations.  We  recognize  that 
the  type  of  showing  which  the  firm 
describes  might  be  difficult  due  to  the 
passage  of  time.  But  the  difficulty  should 
not  be  exaggerated.  The  showing 
required  to  rebut  the  spot  purchaser 
presumption  is  simply  that  the  firm,  as  a 
result  of  the  transaction(8)  in  question, 
experienced  injury  to  the  extent  of 
suffering  actual  economic  harm. 
Generally,  firms  do  not  engage  in  a 
transaction  which  is  disadvantageous  if 
they  have  another  option.  In  certain 
cases  where  we  have  granted  refunds  to 
spot  purchasers,  applicants  have 
successfully  rebutted  the  spot  purchaser 
presumption  by  showing  that  they  did 
not  have  another  option.  See,  e.g.. 
Waller  Petroleum  Co./Wooten  Oil  Co., 
13  DOE  I  85,110  (1985);  OKCCorp./ 
Pester  Refining  Co.,  11  DOE  |  85,158 
(1983).  However,  we  have  not  insisted 
on  a  detailed  explanation  if  the 
applicant  can  make  a  clear  and 
convincing  showing  of  injury  without  it 
and  the  requested  refund  is  relatively 
small.  McCarty  Oil  Co./Watkina  Oil 
Co.,  13  DOE  I  85,213  (1985)  (selling  price 
2<  per  gallon  less  than  purchase  price — 
$2,055  refund).  Accordingly,  Ultramar 
may  submit  any  information  to 
demonstrate  that  Metropolitan  was 
injured  by  Elm's  alleged  overcharges 
and  that  it  did  not  subsequently  recover 


the  additional  costs  associated  with  the 
alleged  overcharges.* 

In  the  event  that  JOC  and/or 
MetropoUtan/Ultramar  fails  to  rebut  the 
spot  purchaser  presumption,  other  firms 
may  be  eligible  for  a  refund.  As  we  have 
indicated,  since  they  were  spot 
purchasers,  it  is  likely  that  JOC  and 
Metropolitan  passed  on  some  or  all  of 
the  Elm  alleged  overcharges  to  their 
respective  customers.  Consequently, 
downstream  customers  may  have  been 
injured  by  Elm's  pricing  practices  during 
the  consent  order  period,  and  they  may 
apply  for  a  refund  in  this  proceeding. 
Any  such  applicant  must  show  that  it 
purchased  Elm's  products  and  was 
adversely  affected  by  Elm's  alleged 
overcharges. 

B.  Showing  of  Injury 

In  order  to  qualify  for  a  refund,  any 
claimant  who  resold  the  Elm  No.  8 
residual  fuel  oil  purchased  from  JOC  or 
Metropohtan  must  show  that  during  the 
consent  order  period  it  would  have 
maintained  its  prices  for  the  product  at 
the  same  level  had  the  alleged 
overcharges  not  occurred.  Accordingly, 
any  such  reseller  of  Elm  fuel  oil  should 
show  that  during  the  consent  order 
period,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges.  Office  of 
Enforcement,  10  DOE  \  85.056  (1983); 
Office  of  Enforcement,  10  DOE  |  85.029 
(1982).  In  addition,  a  reseller  must  show 
that  it  had  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.  As  we  noted  in  the 
PDftO.  however,  the  maintenance  of  a 
bank  will  not  automatically  estabUsh 
injury.  See  Tenneco  Oil  Co. /Chevron 
U.Sj\.,  Inc..  10  DOE  |  85,014  (1982). 

In  the  PDftO,  we  also  proposed  to 
adopt  presumptions  which  have  been 
used  in  many  prior  refimd  cases.  The 
presumptions  proposed  in  the  PD&O. 
and  being  adopted  here.  wiU  enable  the 
OHA  to  consider  the  refund  applications 
in  the  most  efficient  way  possible  in 
view  of  the  limited  resources  available. 
See  10  CFR  205.282(e). 


*  In  it*  comment*.  Ultramar  baa  nilNaillad 
detailed  information  atmot  the  Intury  allegedly 
iuffered  by  Metropolitan  ai  a  result  of  Elm'$  pricing 
practices  and  requests  that  it  l>e  granted  a  refund 
without  any  further  proceeding*.  We  cannot 
approve  this  request.  UltraiAar  muat  tU«  a  Umely 
Application  for  Refund  We  will  make  • 
determination  upon  the  merit  of  the  firm's 
arguments  only  afler  receipt  of  such  an  application. 


1.  Applicants  Claiming  a  Refund  of 
$5,000  or  Less 

As  stated  in  the  PD&O,  we  recognize 
that  making  a  detailed  showing  of  injury 
may  be  too  complicated  and 
burdensome  for  resellers  who  purchased 
relatively  small  amounts  of  No.  6 
residual  fuel  oil  from  Metropolitan  or 
JOC,  For  example,  such  firms  may  have 
limited  accounting  and  data-retrieval 
capabilities  and  may  therefore  be 
unable  to  produce  the  records  necessary 
to  prove  that  they  did  not  pass  on  the 
alleged  overcharges  to  their  own 
customers.  We  also  are  concerned  that 
the  cost  to  the  applicant  and  to  the 
government  of  compiling  and  analyzing 
information  sufficient  to  make  a  detailed 
showing  of  htjury  not  exceed  the  amount 
of  the  refund  to  t>e  gained.  In  the  past 
we  have  adopted  a  small  claims 
presumption  to  assure  that  the  costs  of 
filing  and  processing  refund  applications 
do  not  exceed  the  benefits.  See,  e.g., 
Aztex  Energy  Co..  12  DOE  1  85. 116 
(1984):  Marion  Corp..  12  DOE  I  85.014 
(1964)  [Marion].  We  will  adopt  such  a 
presumption  in  this  case.  Therefore,  any 
reseller  applicant  claiming  a  refund  of 
$5,000  or  less,  based  upon  the  volumetric 
refund  amounts  in  this  proceeding  [see 
n.3,  infra),  need  not  make  a  detailed 
showing  of  injury  in  order  to  be  eligible 
to  receive  a  refund. 


2.  Spot  Purchasers 

As  we  have  stated  with  regard  to 
Metropolitan  and  JOCs  status  as  spot 
purchasers,  resellers  that  made  spot 
purchasers  of  fuel  oil  from  Metropolitan 
or  JOC  will  be  ineligible  to  receive  a 
refund  unless  they  can  make  a  showing 
that  rebuts  the  presumption  that  they 
were  not  injured.  Since  the  small  claims 
procedure  was  not  intended  as  a  means 
by  which  applicants  otherwise 
presumed  to  be  ineligible  for  refunds 
coukl  receive  monies,  the  spot  purchaser 
presumption  also  applies  to  claims 
below  $S,00a  See  Stinnes  Interoil,  Inc./ 
Exxon  CtK  U.S.A.,  13  DOE  \  85,159 
(1985). 

3.  End-Users 

In  the  PDftO,  we  made  a  finding  that 
end-users  and  ultimate  consumers  of 
Elm  No.  6  residual  fuel  oil  (purchased 
from  JOC  or  Metropolitan)  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the  Elm 
Consent  Order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  time  covered  by  the 
Consent  Order,  and  thus  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 


cost  increases.  For  these  reasons,  an 
analysis  of  tfie  impact  of  die  alleged 
overchai:ge8  on  the  final  price  of  non- 
petroleum  goods  and  services  vrauld  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  1 854)72  (1983):  see  also  Texas 
on  »  Gas  Corp.,  12  DOE  \  85,069  (1984), 
and  cases  cited  therein.  We  have 
received  no  comments  objecting  to  this 
finding.  We  wrill  therefore  adopt  our 
proposal  that  end-users  of  No.  6  residual 
fuel  oil  need  only  document  their 
purchase  volumes  from  JOC  or 
Metropohtan  that  can  be  traced  to  Elm 
to  make  a  shotving  that  they  were 
,  injured  by  the  alleged  overcharges, 

C.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
fund  among  successful  applicants.  As 
we  proposed  in  the  PDftO,  we  will  use 
the  information  contained  in  the  ERA 
audit  file  to  divide  the  Elm  consent 
order  fund  into  two  pools,  one  for  JOC 
and  its  customers  and  one  for 
Metropolitan  and  its  customers,  in 
proportion  to  the  amount  JOC  and 
Metropolitan  *vere  allegedly 
overcharged  by  Elm.  To  calculate  ttie 
size  of  diese  pools,  the  amount  of 
alleged  overcharges  experienced  by 
each  of  the  two  direct  customers  (JOC 
and  Metropolitan)  is  divided  by  the  total 
alleged  overcharges  found  in  the  RO 
($219,797).  This  fraction  is  then 
multipUed  by  the  amount  of  funds 
remitted  by  Elm  to  the  DOE 
($172,193.63).  The  share  of  Uie  Efan 
consent  order  fund  initially  attributaTile 
to  each  of  the  two  direct  customers  is 
thus  $5,749  for  JOC  ([$7,339  -^  $219797) 
X  $172,193.63)  and  $166,444  for 
Metropohtan  (($212,458  -r  $219797]  X 
$172,193.63).  This  methodology  has  been 
used  in  prior  Subpart  V  proceedings 
where  the  ERA  audit  was  very  narrow 
in  scope,  the  Consent  Order  was  limited 
to  the  same  product  and  time  period  as 
the  audit,  and  the  consent  order  firm 
had  very  few  customers  during  this 
period.  See,  e.g.,  Marion. 

If  JOC  and/or  Metropolitan/Ultramar 
fail  to  estabUsh  eligibilty  for  a  refund, 
these  funds  will  then  be  available  for 
distribution  to  each  firm's  customers  in 
proportion  to  the  amount  they 
purchased  from  JOC  or  Metropohtan.  Cf 
Office  of  Special  Counsel  11  DOE 
\  85,228  (1984).  This  distribution  scheme 
presumes  that  the  alleged  overcharges 
by  Elm  that  were  passed  on  by  JOC 
and/or  Metropohtan  were  dispersed 
equally  in  these  firms'  sales.  "The  OHA 
has  referred  to  this  presumption  in  the 
past  as  a  volumetric  refund  amount.  In 
the  absence  of  better  informatian.  this 
assumption  is  sound  because  the  DOE 


price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 

To  determine  the  volumetric  factors 
for  JOC  and  Metropolitan's  customers, 
the  share  of  the  Elm  consent  order  ftmd 
attributable  to  each  of  the  two  direct 
customers  is  divided  by  the  total  amount 
of  No.  6  residual  fuel  oil  sold  by  that 
firm  during  die  Elm  consent  order 
period.*  See  Conoco  Inc/Banco 
Properties,  Inc.,  12  DOE  165.117  at  88362 
(1984).  This  results  in  a  refund  amount 
for  each  gallon  of  No.  6  residual  fuel  oil 
purchased  from  JOC  or  Metropohtan 
during  the  consent  order  period*  The 
interest  which  has  aocnied  on  the 
money  in  the  Efan  escrow  account  will 
be  acUed  to  the  refund  of  each 
successful  claimant  in  proportion  to  the 
size  of  its  refund. 

V.  ApiAcation  for  Refund  Procedures 

We  have  detemined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  dSstribnting  tfie  Elm  consent 
order  fund.  Accordin)^.  we  sheU  now 
accept  applications  for  refimd  from 
eligible  customers  who  purchased  Elm 
No,  6  residual  fuel  oil  during  the  consent 
order  period.  There  is  no  official 
appUcation  form.  Applications  for 
Refund  should  be  written  or  typed  on 
business  letterhead  or  personal 
stationery.  The  following  information 
should  be  mcluded  in  all  Applications 
for  Refund: 

1.  The  name  of  the  consent  order  firm: 
Ehn  City  FiBing  Stations.  Inc  the  case 
number.  HEF-0067.  and  the  appUcant's 
name  should  be  prominendy  displayed 
on  die  first  page. 

2.  The  name,  position  tide,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 

3.  The  manner  in  which  the  applicant 
used  the  Elm  No.  6  residual  fuel  oil.  i.e.. 
whether  it  was  a  reseller  or  end-user. 


*  If  a  determination  is  made  that  Metropolitan/ 
Ultramar  and /or  |OC  i«  tli#bte  la  rMiive  a  poHion 
of  tbe  Ekn  cosMMil  onkr  fand.  Ike  vohMtthc  refund 
■mouit  for  dowaalicaas  carts  mFW  of  Ikal  firm  will 
be  based  an  the  share  of  the  On  conaant  order  fmd 
attributable  to  that  firm  minus  the  refund  granted  to 
that  Arm. 

*  In  the  event  that  a  ilaiwatiaani  custooier  is  able 
to  document  that  the  No.  S  lasidual  fad  oil  it 
purchaaed  from  |OC  or  MetropoUtaa  was  sappUed 
entirely  by  Elm  and  no  refund  is  granlad  to  its  direct 
suppber  UOC  or  MttiopaUtan),  the  downstream 
piifrhaasr'i  par  «aHaii  volMalrir:  (vfund  amount 
wiU  be  baaad  oa  the  aaoMit  af  Bm  raaidual  fuel  oil 
it  puidiaaed.  Theac  voiuBietric  amounts  are  equal  to 
ffffflWmt  for  |OCs  customers  (SS.748  h-  1  A7.458 
gallons)  and  SaiSSTS  for  Metropolitan's  costomen 
(Sia8.44  -i-  896.906  gallons). 
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4.  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
Elm.  and  in  the  case  of  downstream 
purchasers,  JOC  or  Metropolitan.  If  so, 
the  applicant  should  state  the  nature  of 
the  affiliation. 

5.  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purdiased  No.  6  residual  fuel 
oil  from  Elm.  JOC  or  Metropolitan  since 
the  end  of  the  consent  order  period.  Is 
so,  the  name  and  address  of  the  current 
(or  former)  owner  should  be  provided. 

In  addition,  IOC  and  Metropolitan/ 
Ultramar  should  include  the  information 
requested  in  items  6  and  7. 

6.  In  order  to  rebut  the  spot  purchaser 
presumption  that  it  was  not  injured,  the 
firm  should  submit  evidence  to 
demonstrate  that  it  experienced  actual 
economic  harm  as  a  result  of  the  Elm 
alleged  overcharges. 

7.  It  should  also  submit  evidence  to 
establish  that  it  did  not  pass  through  the 
alleged  overcharge  to  its  customers, 
state  whether  it  maintained  banks  of 
unrecouped  product  cost  increases,  and 
furnish  the  OHA  with  quarterly  bank 
calculations  from  the  date  of  purchase 
through  June  1 1976,  the  date  residual 
fuel  oil  was  decontrolled. 

Downstream  purchasers  of  Elm  No.  6 
residual  fuel  oil  should  submit  the 
information  requested  in  items  8  through 
10. 

8.  The  applicant  should  demonstrate 
that  it  was  either  a  regular  customer  or 
IOC  or  Metropolitan,  or  rebut  the 
presumption  that  it  was  not  injured  by 
its  spot  purchase  of  the  fuel  oil. 

9.  The  volume  of  fuel  oil  that  the 
applicant  purchased  from  jOC  or 
Metropolitan  for  which  it  is  claiming  it 
was  injured  by  the  alleged  overcharges. 
The  applicant  must  explain  why  it 
believes  that  this  volume  of  fuel  oil  was 
originally  supplied  by  Elm  either  to  JOC 
in  November  1973  or  to  Metropolitan  in 
December  1973. 

10.  If  the  applicant  is  a  reseller  who 
wishes  to  claim  a  refund  in  excess  of 
$5,000  it  should  also: 

(a)  state  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
and  furnish  the  OHA  with  quarterly 
bank  calculations  from  the  date  of 
purchase  through  June  1, 1976,  the  date 
residual  fuel  oil  was  decontrolled,  and 

(b)  submit  evidence  to  establish  that  it 
did  not  pass  through  the  alleged 
overcharges  to  its  customers.  For 
example,  a  firm  may  compare  the  prices 
it  paid  for  JOC  or  Metropolitan  No.  6 
residual  fuel  oil  with  the  prices  paid  for 
that  product  by  its  competitors  to  show 
that  price  increases  to  recover  alleged 
overcharges  were  infeasible. 

Finally,  all  applications  should 
include: 


UM  I 


11.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  Section  210 
enforcement  actions,  or  as  a  party  in 
any  legal  proceeding  with  Elm,  |OC  or 
Metropolitan.  If  these  actions  have  been 
tenninated,  the  applicant  should  furnish 
a  copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  ongoing,  the 
applicant  should  describe  the  action  and 
its  current  status.  The  appUcant  is  under 
a  continuing  obligation  to  keep  the  OHA 
informed  of  any  change  in  status  during 
the  pendency  of  its  Application  for 
Refund.  See  10  CFR  205.9(d). 

12.  The  following  signed  statement: 
I  swear  (or  affirm)  that  the 

information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief. 

All  Applications  for  Refund  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  after  publications  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  Application 
wiU  be  available  for  public  inspection  in 
the  Public  Reference  Room  of  the  Office 
of  Hearings  and  Appeals,  Forrestal 
Building,  Room  lB-234. 1000 
Independence  Avenue,  SW., 
Washington,  DC.  Any  applicant  that 
believes  that  its  Application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
Application  and  submit  two  additional 
copies  of  its  Application  from  which  the 
material  alleged  to  be  confidential  has 
been  deleted,  together  with  a  statement 
specifying  why  the  information  is 
alleged  to  be  privileged  or  confidential. 

All  Applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

It  is  therefore  ordered  that: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Elm  City  Filling  Stations,  Inc. 
pursuant  to  the  Consent  Order  executed 
on  September  1, 1981  may  now  be  filed. 

(2)  All  Applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  April  17. 1986. 
GwNfs  B.  BmDoy, 

Director,  Office  of  Hearings  and  Appeals. 
(PR  Doc.  86-9805  Piled  4-30-66:  8:45  am) 
SHJJNa  coos  MMHU-M 


Implementation  of  Special  Refund 
Procedures 

aqcncy:  Office  of  Hearings  and 
Appeals,  DOE. 


action:  Notice  of  Proposed 
Implementation  of  Special  Refund 
Procedures  and  Solicitation  of 
Comments. 

•UMMAR^  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
re^nding  $21,082,535.86  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  involving 
Marathon  Petroleum  Company. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  within  30  days  of  the 
date  of  publication  of  this  Notice  in  the 
Fedmal  Register  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  the  Case  Number  KEF-0021. 

KM  FUfrrHDI  INFORMATION  CONTACT: 

Virginia  A  Lipton,  Assistant  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-2400. 

To  receive  final  decision  or  refund 
application  forms  contact:  Marcia  B. 
Proctor,  Chief,  Docket  and  Publications 
Branch,  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-4924. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
regulations  of  the  Department  of  Energy. 
10  CFR  205.282(b),  notice  is  hereby  given 
of  the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  relates  to  a  January  30, 1986 
consent  order  between  the  DOE  and 
Marathon  Petroleum  Company.  That 
consent  order  settled  certain  disputes 
between  the  firm  and  the  DOE 
concerning  Marathon's  possible 
violations  of  DOE  regulations  in  its  sales 
of  crude  oil  and  refined  petroleum 
products.  The  consent  order  covers  the 
period  lanuary  1. 1973  through  lanuary 
27, 1981. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account  in  the 
amount  of  $21,082,535.86,  funded  by 
Marathon  pursuant  to  the  consent  order. 
The  DOE  has  tentatively  divided  the 
consent  order  fund  into  two  pools:  one 
relating  to  Marathon  crude  oil  sales  and 
the  other  relating  to  Marathon  sales  of 


refined  products.  Under  the  DOE's 
tentative  procedures,  purchasers  of 
Marathon  refined  products  may  file 
claims  for  refunds  from  the  escrow  fund. 
The  amount  of  the  refund  available  to 
an  applicant  will  generally  be  a  pro  rata 
or  volumetric  share  of  the  Marathon 
consent  order  fund.  The  Proposed 
Decision  provides  that  in  order  to 
receive  a  portion  of  its  allocable  share,  a 
claimant  must  furnish  the  DOE  with 
evidence  that  it  was  injured  by  the 
allegedly  unlawful  prices  for  covered 
products  charged  by  Marathon. 
However,  the  Proposed  Decision 
indicates  that  no  separate,  detailed 
showing  of  injury  will  be  required  of 
end-users  of  the  relevant  product,  or  of 
firms  which  file  refund  claims  in 
amounts  of  $5,000  or  less.  The  Proposed 
Decision  further  indicates  that  an 
applicant  that  maintained  banks  of 
unrecovered  costs  and  whose  claim,  if 
granted,  would  result  in  a  refund  greater 
than  $5,000  but  less  than  $50,000  may 
elect  to  receive  a  refund  based  on  35 
percent  of  its  allocable  share.  The 
Proposed  Decision  also  sets  forth  a 
suggested  application  format  which 
claimants  may  use  and  solicits 
comments  regarding  the  suggested 
format.  The  Proposed  Decision  notes 
that  after  all  applications  for  refunds 
based  on  refined  product  purchases 
have  been  processed,  some  funds  may 
remain.  The  Office  of  Hearings  and 
Appeals  therefore  invites  interested 
parties  to  submit  comments  concerning 
alternative  methods  of  distributing  any 
remaining  refined  product  funds  in  a 
subsequent  proceeding. 

With  regard  to  the  portion  of  the 
consent  order  fund  attributable  to 
Marathon's  alleged  crude  oil  violations, 
the  decision  proposes  to  place  the 
money  into  a  pool  of  crude  oil  moneys 
for  distribution  pursuant  to  the  DOE's 
Statement  of  Restitutionary  Policy  for 
crude  oil  claims. 

Until  a  final  Decision  and  Order  is 
issued,  no  claims  for  refund  can  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  in  the  Federal  Ref^ster, 
will  be  given  when  the  submission  of 
claims  is  authorized.  The  deadline  for 
filing  such  claims  will  be  no  less  than  90 
days  from  publication  of  such  notice  in 
the  Fedwal  Register. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Commenting 
parties  should  submit  two  copies  of  their 
comments.  Comments  should  l>e 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register, 
and  should  be  sent  to  the  address  set 


forth  at  the  beginning  of  this  notice.  All 
comments  received  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Dated:  April  1&  1966. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Dedsion  and  Order 

Implementation  of  Special  Refund 
Pmcedures 

April  18, 1986. 

Name  of  Firm.  Marathon  Petroleum 

Company 
Date  of  Filing:  March  28, 1986 
Case  Number  KEF-0021 

On  March  26. 1986.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
■  petition  with  the  Office  of  Hearings  and 
Appeals  (OHA),  requesting  that  the 
OHA  formulate  and  implement 
procedures  for  distributing  funds 
obtained  through  the  settlement  of 
enforcement  proceedings  involving 
Marathon  Petroleum  Company 
(Marathon).  See  10  CFR  Part  205, 
Subpart  V.  This  proposed  decision 
contains  OHA's  tentative  plan  for 
distributing  these  funds  to  qualified 
refund  applicants.  Section  I  below 
outlines  the  approach  to  be  used  in 
connection  with  applicants  that 
purchased  crude  oil  from  Marathon.  The 
decision  then  discusses  the 
considerations  applicable  for  the 
preparation  of  refund  applications 
related  to  purchases  of  Marathon 
refined  petroleum  products.  This 
discussion  appears  at  Section  II  of  this 
decision.  Section  11(A)  sets  forth  specific 
requirements  applicable  to  each  of  the 
various  types  of  claimants  that  are 
likely  to  file  applications  in  connection 
with  purchases  of  Marathon  refined 
products.  A  claimant  should  take 
particidar  note  of  those  requirements 
applicable  to  its  particular 
circumstances,  lite  specific  application 
requirements  are  followed  at  Section 
11(B)  by  a  discussion  of  general 
requirements  which  apply  to  all  refund 
applications  involving  refined  petroleum 
products.  Since  the  procedures  set  forth 
ui  this  decision  are  in  proposed  form,  no 
refund  applications  should  be  filed  at 
this  time.  A  final  detennination  will  l>e 
issued  at  a  later  date  annoimdng  that 
the  filing  of  Marathon  refund 
applications  is  authorized. 

During  die  period  covered  by  the 
settlement  agreement.  Marathon  was 


engaged  in  the  production,  sale  and 
refining  of  crude  oil,  as  well  as  in  the 
sale  of  refined  petroleum  products.  DOE 
audits  of  Marathon's  operations 
revealed  possible  regulatory  violations 
in  the  firm's  application  of  the  federal 
petroleum  price  and  allocation 
regulations.  In  order  to  settle  claims  and 
disputes  between  Marathon  and  the 
DOE.  the  parties  entered  into  a  consent 
order  which  became  final  on  lanuary  30, 
1986.*  Under  the  terms  of  the  consent 
order.  Marathon  remitted  $21,082,535,86 
to  the  DOE  in  settlement  of  alleged 
violations  occurring  between  January  1. 
1973  and  lanuary  27, 1981  (the  consent 
order  period).  These  funds  are  being 
held  in  an  escrow  account  established 
with  the  United  States  Treasury  pending 
a  determination  of  their  proper 
distribution.  Because  the  consent  order 
resolves  alleged  violations  involving 
both  sales  of  crude  oil  and  refined 
products,  we  propose  to  divide  the  fund 
into  two  pools.  See  Standard  OH  Co. 
(Indiana).  10  DOE  \  85.048  (1982) 
(Amoco).  According  to  information  set 
forth  in  the  Federal  Register  Notice 
announcing  the  proposed  Marathon 
consent  order,  it  appears  that 
approximately  40  percent  of  the 
aggregate  amount  of  the  alleged 
violations  settled  by  the  consent  order 
concern  Marathon's  production  and 
sales  of  crude  oil.  50  F.R.  34901.  34902 
(August  28, 1985).  We  therefore  propose 
that  this  same  percentage  of  the 
principal  contained  in  the  Marathon 
excrow  account,  or  $8,344,014,  be  set 
aside  as  a  pool  of  crude  oil  funds.  We 
further  propose  that  the  remaining  60 
percent  of  the  Marathon  funds,  or 
$12,649,522  be  made  available  for 
distribution  to  claimants  who 
demonstrate  that  they  were  injured  by 
Marathon's  alleged  violations  in  sales  of 
refined  petroleum  products. 

I.  Proposed  Refund  Procedures  for 
Crude  Oil  Claims 

Marathon,  like  other  producers  of 
crude  oil,  was  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
6  CFR  Part  150  and  10  CFR  Part  212.*  To 


'  Section  501  of  the  Marathon  content  order 
resolve*  all  pending  and  potential  civil  and 
administrative  claimi  by  the  DOE  against 
Marathon,  which -certain  enumerated  exceptions. 
See  consent  order  section  Sm(a)  through  (g). 

»  The  DOE  regulation*.  In  effect  from  August  19. 
1973  until  January  27, 1981.  governed  prices  charged 
in  crude  oil  sales  to  first  purchasers  by  deHning 
ceiling  prices  for  various  tier  classifications  of  crude 
oil.  The  regulations  pertmitted  producers  to  sell 
certain  crude  oil.  such  as  cr\jde  oil  produced  from  a 
"striper  well  property."  at  mariel  price  levels. 
When  a  producer  sold  crude  oil.  it  was  required  to 
certify  in  writing  to  the  purchaser  the  respective 
volumes  of  crude  oil  bekxiging  to  each  tier 

Coatinuvd 
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the  extort  tint  Menthon  BUaoertiAad 
old  cnide  oil  •■  eew  or  stripper  well 
cnide  oik  the  impect  of  the  violationt 
was  spread  thnwghout  the  domestic    . 
refuiiag  industry  by  the  operatioa  of  the 
Entitlements  Program.  10  CPU.  niJBff. 
See.  e.q..  Union  Oil  Ca  v.  DOE.  688  F2d 
797  (Temp.  Bmer.  CL  App.  1882).  cert 
denied  450  U.&  1202  (1883).  Based  on 
the  OHA's  report  to  the  OisMct  Court  in 
the  Stripper  Well  Exemption  LiUiiation. 
see  Report  of  the  Office  ofHearingB  and 
AppeaJs,  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MDL  No.  378  (D.  Kan.,  filed 
lune  21. 1985),  6  Fed.  Energy  Guidelines 
I  90,507  at  90320  (1985)  (the  OHA 
Stripper  Well  Report),  the  DOE 
announced  that  the  Department  would 
maintain  overcharges  associated  with 
such  violations  in  escrow  to  aHbrd 
Congress  the  opportunity  to  select  the 
means  of  making  indirect  restitution. 
See  Statement  oS  Restitutionary  Policy. 
50  FR  27400  fluly  2. 1985).  The  OHA  will 
pool  the  Marathon  funds  attributable  to 
alleged  crude  oil  violations  with  oth^r 
crude  oil  funds  for  distribution  in 
accordance  with  departmental  poUcies. 
See  50  FR  at  27400-02. 

n.  Proposed  Rafund  Prooaduras  Cor 
Refined  Product  Refund  Claims 

Witfi  regard  to  the  remainder  of  the 
Marathon  settlement  fond.  $12,649,522, 
we  propose  to  implement  a  two-stage 
refund  proceeding  in  which  purchasers 
of  Marathon  refined  petrtdeum  products 
will  be  afforded  an  opportunity  to 
submit  refund  appHcations  during  the 
initial  stage.  Prom  our  experience  with 
Subpart  V  proceedings,  we  believe  that 
potential  claimants  will  fall  into  the 
following  categories:  (1)  End-nsers.  i.e., 
consumers  who  used  Marathon  refined 
products;  (2)  regulated  non-petroleum 
industry  entities  whidi  used  Marathon 
products  in  their  businesses,  or 
cooperatives  which  p«uchased 
Marathon  products  in  their  businesses: 
and  (3)  refiners,  resellers  or  retailers 
who  resold  Marathon  refined  products. 
In  establishing  the  procedures  which 
will  govern  the  Marathon  Special 
Refund  Proceeding,  we  are  adopting 
certain  presumptions  which  will  permit 
claimants  to  participate  in  the  refund    .' 
process  without  incurring  inordinate 
expense  and  enable  OHA  to  consider 
refund  applications  iji  the  most  efficient 
manner  possible.'  American  Pacific 


claasilication  in  each  purchase.  When  a  reftner 
proceued  the  crude  oil.  it  was  required  to  report 
these  certifica lions  to  the  DOE  to  enable  the  agency 
to  administer  the  Crude  Oil  EnlillemenU  Program. 
10C31t211S7. 

*  The  Subpart  V  regulaliona  specifically  authorize 
the  use  of  prasumptioos  in  special  refund 
proceadii«s.  See  10  CFR  Part  205.  Subpart  V. 


IntmnatiomoL  Ho.  HEF-OSie.  (February 
11. 1086)  (Proposed  Dectsion) 
(heieiaafier  cited  as  it/V).  First,  we  will 
adopt  a  presumption  that  tiie  alleged 
overcherges  were  dtspersed  equally  in 
all  sales  of  refined  product  made  by 
Marathon  during  the  consent  order 
period  and  that  refunds  should  therefore 
be  made  on  a  pro  rata  or  volumetric 
basis.  In  the  absence  of  better 
information,  a  volumetric  refund 
assumption  is  sound  because  the  DOE 
price  regulations  generaHy  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 

Under  the  volumetric  refund  approadi 
we  are  adopting,  a  claimant  will  be 
eligible  to  receive  a  refund  equal  to  the 
number  of  gallons  purchased  times  the 
per  gallon  refund  amount,  plus  accrued 
interest.  In  the  present  case,  we  have  set 
the  per  gallon  refund  amount  at  $.00042 
per  gallon.  We  derived  this  figure  by 
dividing  the  consent  order  ftmds 
available  for  distribution  to  non-crude 
oil  claimants  ($12,649,522)  by  the 
number  of  gallons  of  covered  products 
other  than  crude  ofl  which  Marathon 
indicated  to  us  that  it  sold  from 
September  1973  through  the  date  of 
decontrol  of  the  relevant  product 
(29,983,247,000).  However,  we  also 
recognize  that  some  claimants  may  have 
been  disproportionately  overcharged. 
Therefore,  any  purchaser  may  file  a 
refund  application  based  on  a  claim  that 
it  suffered  a  disproportionate  share  of 
the  alleged  overcharges.  See  Sid 
Richardson  Carbon  and  Gasoline  Co.,  12 
DOE  1  85,054  at  88,164  (1984). 

We  also  propose  to  adopt  a  number  of 
presumptions  concerning  injury.  These 
presumptions  will  excuse  certain 
categories  of  refund  applicants  from 
proving  that  they  were  injured  by 
Marathon's  alleged  overcharges,  thus 
simplifying  the  refund  process  for  these 
applicants.  We  will  discuss  these 
presumptions  and  the  showing  which 
each  type  of  applicant  must  make  in 
Section  n[A)  below. 

(A)  Specific  Application  Requirements 
for  Each  Category  of  Refund  Applicants. 

(1)  Refund  Applications  of  End-Users 
We  propose  to  adopt  a  finding  that 
end-users  and  ultimate  consumers 
whose  businesses  sre  unrelated  to  the 
petroleum  industry  were  injured  by 
Marathon's  alleged  refined  product 
overcharges.  Unlike  regulated  firms  in 
the  petroleimi  industry,  end-users 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  were  not  required  to  keep  records 
which  justified  selUng  price  increases  by 
reference  to  cost  increases.  For  these 


reasons,  an  analysis  of  ttie  isopact  of  the 
alleged  overcharges  on  the  final  prices 
of  non-petroleuB  goods  and  services 
would  be  beyond  tlie  scope  of  a  special 
refund  pro^edint- See  Texas  OiV  «- Gas 
Corp..  12  DOE  1 854180  at  88.200  (1964), 
We  propose,  therefore,  that  end-users  of 
Marathon  products  need  only  doctmieiit   . 
that  they  were  ultimate  consumers  of  a 
specific  amount  of  Marathon  products  to 
make  s  sufficient  riiowing  that  they 
were  injured  by  the  alleged  overcharges. 

(2)  Refund  Applications  of  Cooperatives 
and  Regulated  Firms 

We  also  will  not  requke  firms  whose 
prices  for  goods  and  services  are 
regulated  by  a  government  agency  or  by 
the  terms  of  a  cooperative  agreement  to 
demonstrate  injury  as  a  resiJt  of  alleged 
overcharges  on  refined  products. 
Although  such  firms,  e^;.,  public  utilities 
and  agricultural  cooperatives,  generally 
would  have  passed  overcharges  through 
to  their  customers,  they  generally  would 
pass  through  any  refunds  as  well. 
Therefore,  we  will  require  such 
applicants  to  certify  that  they  will  pass 
any  refond  received  through  to  their 
customers,  to  provide  us  with  a  fall 
explanation  of  how  they  plan  to 
accomphsh  this  restitutioa.  and  to 
explain  how  they  will  notify  the 
appropriate  regulatory  body  or 
membership  group  of  their  receipt  of  the 
refund  money.  See  P/fice  of  Specfo/ 
Counsel.  9  DOE  f  82;538  at  85,203  (1982). 
We  note,  however,  that  a  cooperative's 
sales  of  Marathon  products  to  non- 
members  will  be  treated  in  the  same 
maimer  as  sales  by  other  resellera. 

(3)  Refund  Applications  of  Resellers. 
Retailers  and  Refiners 

a.  Refiners.  Resellers  and  Retailers 
Seeking  Refunds  ofSSJUO  or  Less:  We 
propose  to  adopt  a  presumption,  as  we 
have  in  many  previous  cases,  thst 
purchasers  seeking  small  refunds  were 
injured  by  Marathon's  pricing  practices. 
See.  e.g..  Uban  Oil  Co..  9  DOE  1  85.224- 
25  (1982).  The  cost  to  the  appUcant  of 
gathering  evidence  of  injury  to  support  a 
small  remnd  claim  could  exceed  the 
expected  refund.  Consequendy,  without 
simplified  procedures,  some  injured 
parties  would  be  denied  an  opportunity 
to  obtain  a  refund.  Under  the  small- 
claims  presumption,  a  claimant  seeking 
total  refunds  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  voluoie  of 
Marathon  products  it  purchased  during 
the  settlement  period.  See  Texas  Oil » 
Gas  Corp.,  12  DOB  1 85,080  at  88.210 
(1984). 

b.  Refiners.  Resellers,  and  Retailers 
Seeking  Larger  Refunds:  Refiners, 


resellera  and  retailers  seeking  refunds 
greater  than  $5,000  will  be  expected  to 
provide  a  mora  detailed  injury  showing. 
We  have  tentatively  adopted  a  further 
presumption  for  refiner,  reseller  or 
retailer  applicants  whose  claims,  if 
granted,  would  result  in  a  total  refimd 
greater  than  $5,000,  but  less  than 
$50,000,  excluding  interest  (medium 
range  claimants).  Based  on  our  review 
of  prior  cases,  we  believe  that  it  is  a 
reasonable  presumption  that  firms  that 
sold  Marathon  refined  products  and  that 
maintained  banks  of  unrecovered  costs 
were  likely  to  have  experienced  some 
injury  as  a  result  of  the  alleged 
overcharges.  E.g.,  Mobil  Oil  Corp..  13 
DOE  1 85,339  (1985)  [Mobil];  Amoco.  10 
DOE  1 85.048  (1982).  In  Mobil,  for 
example,  we  found  that  wholesalers  of 
motor  gasoline  generally  absorbed 
alleged  overcharges  in  35  to  45  percent 
of  their  sales  of  Mobil  product  and  that 
retailera  absorbed  aUeged  overcharges 
in  approximately  20  to  30  percent  of 
their  Mobil  sales.  Id.  at  88,853.  In 
Amoco,  we  determined  that  motor 
gasoline  wholesalers  absorbed  34 
percent  of  aUeged  Amoco  overcharges 
and  that  retailers  absorbed  40  percent  of 
the  alleged  overcharges.  Id.  at  88,212. 
Amoco  middle  distillate  resellera  were 
foimd  to  have  been  injured  in  38  percent 
of  their  Amoco  sales.  Id.  at  88,21&  These 
percentage  figures  were  derived  in  part 
by  referring  to  national  average  price 
data.  We  know  of  no  peculiarities  with 
respect  to  Marathon's  pricing  of  product 
that  would  lead  us  to  conclude  that  the 
presumption  of  injury  percentages 
concerning  product  resellers  used  in 
Amoco  and  Mobil  cannot  reasonably  be 
applied  to  the  present  Marathon 
proceeding.  Accordingly,  we  shall  refer 
to  these  figures  to  arrive  at  an 
appropriate  presumption  of  injury  level 
for  medium  range  Marathon  claimants. 
The  injury  percentages  in  Amoco  and 
Mobil  range  between  20  and  45  percent 
Mobil,  13  DOE  at  88353:  Amoco.  10  DOE 
at  88.222-23.  We  have  tentatively 
decided  to  adopt  an  injury  presumption 
of  35  percent  in  tiie  Marathon  refund 
proceeding.  We  believe  that  this 
presumption  represents  s  reasonable 
injury  level  for  medium  range  claimants. 
Accordingly,  any  medium  range 
claimant  may  elect  to  receive  a  refimd 
based  on  35  percent  of  its  total  allDcable 
or  volumetric  share.  In  order  to  receive  a 
refund  Iwsed  on  ttiis  35  percent 
presumption,  an  applicant  will  be 
required  to  substantiate  the  volume  of 
product  it  pur^ased  from  Marathon  and 
demonstrate  the  existence  of  banks  of 
unrecouped  costs  at  levels  at  least  equal 
to  the  refund  claimed,  beginning  with 
the  first  mooth  of  tha  period  few  which  a 


refund  is  claimed  through  the  date  on 
which  that  product  was  decontrolled.* 
However,  any  medium  range  claimant 
may  elect  not  to  receive  a  refund  based 
on  this  presumption  and  may,  instead, 
prove  the  extent  of  its  injury  using  the 
criteria  set  forth  below  for  larger  refund 
claimants. 

A  large  refund  applicant  in  this 
general  category,  one  whose  total 
claims,  if  granted^  would  result  in  a 
refund  of  $50,000  or  more  excluding 
interest  will  be  required  to  provide  an 
even  more  detailed  showing  of  injiuy.  In 
order  to  show  that  it  did  not  pass  along 
the  alleged  overcharges  to  its  own 
customers,  it  also  wiU  be  reqtiired  to 
demonstrate  that  it  maintained  a  bank 
of  unrecovered  product  costs  beginning 
%vith  the  firet  month  of  the  period  for 
which  a  refund  is  claimed  through  the 
date  on  which  that  product  was 
decontrolled.  In  addition,  a  claimant 
must  specifically  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See 
Panhandle  Eastern  Pipeline  Co./L  V. 
Cole  Petroleum  Co..  10  DOE  f  85,051  at 
88,265  (1983).  For  periods  in  which  the 
DOE  regulations  did  not  require  retailers 
or  resellen  to  compute  cost  banks,  a 
retailer  or  reseller  will  only  be  required 
to  show  that  market  conditions 
prevented  it  from  recovering  increased 
costs.  Such  a  showing  might  be  made 
though  a  demonstration  of  lowered 
profit  margins,  decreased  market  share, 
or  depressed  sales  volume  during  the 
period  of  purchases  from  Marathon.  API. 
slip  op.  at  7. 

(4)  Applicants  Seeking  Refunds  Based 
on  Allocation  Claims 

We  also  recognize  that  we  may 
receive  claims  alleging  Marathon 
allocation  violations.  Such  claims  are 
based  on  the  consent  order  firm's 
aUeged  failure  to  furnish  petroleum 
products  that,  it  Was  obliged  to  supply  to 
the  claimant  under  the  DOE  allocation 
regulations.  See  10  CFR  Part  211.  We 
will  evaluate  refund  applications  based 
on  allocation  claims  by  referring  to 
standards  such  as  tiiose  set  fortii  in 
OKC  Coip./Town  B  Country  Markets. 
Inc..  12  DOE  1 MJ09*  (1964),  and  Aztex 
Energy  Co..  12  DOE  1 85.116  (1984). 


«  HowevOT.  using  Hit  volumetric  figim  of  ilOOtt 
per  gallon  and  tilt  36  ptfotnt  iMdhifn  range 
pMMunptiaa.  an  applicant  HmI  pwdmad  S4mS4no 
gaUont  of  KUmthoB  prodttd  would  rtotiva  a  refund 
olSSjOOa  Such  a  dtimant  OMy  dad  to  Unit  hi* 
daim  to  ASOS  under  Ika  •mall  daina  tkreaboM  and 
would  Iktrtfart  Ml  attd  to  Mibnlt  bank 
inidnnatiaa. 


(B)  General  Refund  Application 
Requirements 

In  addition  to  the  specific 
requirements  outiined  above,  all 
applications  for  refund  must  be  in 
writing  and  signed  by  the  applicant.  An 
application  must  make  reference  to  the 
Marathon  Petroleum  Company  Special 
Refund  Proceeding  (Case  No.  KEF-0021). 
Each  appUcant  must  submit  a  monthly 
purchase  schedule  for  Marathon  refined 
petroleum  products  during  the  period  in 
which  the  relevant  product  was 
controlled.  If  an  appUcant  purchased 
Marathon  refined  petroleum  products 
from  a  reseUer,  it  must  establish  its 
basis  for  beUef  that  the  products 
originated  with  Marathon  and  identify 
the  reseUer  from  whom  the  product  was 
purchased.  f 

We  will  estabUsh  a  rebuttable 
presimiption  that  claimants  who  made 
only  spot  purchases  from  Marathon 
were  not  injured.  ^>ot  purchasera  tend 
to  have  considerable  discretion  in  where 
and  when  to  make  purchases  and 
generally  would  not  have  made  spot 
market  purchases  boxa  Marathon  at 
increased  prices  unles  they  were  able  to 
pass  through  the  full  amoimt  of  the 
selUng  price  to  their  own  customere.  See 
Office  of  Enforcement.  8  DOE  1 82.597 
(1981). 

Therefore,  a  firm  which  made  only 
spot  purchases  from  Marathon  wiU  not 
receive  a  refund  uidess  it  presents 
evidence  rebutting  the  spot  purchaser 
presumption  and  establishiiig  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  purchases  from  Marathon. 

In  the  Appendix  to  this  decisicm.  we 
hav  set  forth  a  suggested  form  for 
applications  filed  by  gasoUne  retailer 
claimants  and  one  for  other  applicants. 
Gasoline  retailer  appUcants  using  the 
suggested  form  must  file  a  separate  form 
for  each  gasoline  station  for  which  a 
refund  is  requested.  All  other  applicnts 
using  the  suggested  fonn  must  file  a 
separate  form  for  each  product  for 
which  a  refimd  is  requested.  We  wiU 
accept  aU  appUcations  that  contain  the 
information  necessary  to  process  a 
claim,  whether  or  not  the  suggested  form 
is  iuued.  We  request  comments  and 
questions  with  respect  to  these  proposed 
forms  during  the  30  day  comment  period. 

All  appUcations  for  refund  must  be 
filed  in  dupUcate.  A  copy  of  each 
application  wiU  t>e  available  for  pubUc 
inspection  in  the  PubUc  Reference  Room 
of  ttie  Office  of  Hearings  and  Appeals, 
Forrestal  Building,  Room  lE-234. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  Any  appUcant 
that  beUeves  that  its  appUcation 
contains  confidential  information  must 
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so  indicate  on  the  first  pafe  of  its 
application  and  submit  two  additiooal 
copies  of  its  application  from  which  the 
confidential  infannatton  bet  been 
deleted,  together  with  a  statement 
specifying  why  any  s«ch  iirfonnation  is 
privikqi^  or  confidential.  Applications 
shorid  be  sent  to:  Office  of  Hearings 
and  Appeals,  Oeparlsnent  of  Energy, 
1000  hdependenoe  Avenue,  SW.. 
Washington,  DC  aOGBS. 

Applications  for  Refund  should  not  be 
Tiled  at  this  time.  Detailed  procedures 
for  filing  Applications  for  Refund  will  be 
provided  in  a  final  Decision  and  Order. 
Before  distributing  any  portion  of  the 
consent  order  fund,  we  intend  to 
publicize  the  distribution  process,  to 
solicit  comments  on  the  proposed  refund 
procedures  and  to  provide  dan 
opportunity  for  any  affected  party  to  file 
a  daim.  Comments  regarding  the 
tentative  distribution  process  set  forth  in 
this  Propoaed  Order  should  be  filed  with 
the  Office  of  Hearings  and  Appeals 
within  3D  days  of  publication  of  this 
Proposed  Order  in  the  Federal  Register. 

(C)  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds  Attributable  to 
Marathon  'a  Refined  Product  Sales 

in  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of.  undistributed  funds  attributable  to 
Marathon's  alleged  rermed  product 
violations  could  be  distributed  in  a 
number  of  different  ways.  For  example, 
the  funds  may  be  distributed  throu^ 
plans  formulated  by  state  governments 
to  benefit  consumers  who  were  Ukely 
injured  by  N4arathon'8  alleged 
overchaiges.  See,  e^..  Northeast 
Petroleum  Industries.  11  DOE  \  85.199 
(1983^  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 

Name  of  Applicant: 
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stage  refund  procedure  is  completed. 
We  encourage  the  lubmisaioo  of 
comments  containing  proposals  for 
alternative  distribution  schemes. 
It  is  therefore  ordered  that 
The  refund  amount  remitted  to  (he 
Department  of  Energy  by  Marathon 
Petroleum  Company  pursuant  to  the 
consent  order  made  final  on  January  30, 
1906,  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

APPENDIX 

Gas  Station  Fona 

OHAUIuOnfy 

GAS  STATION  FILING  FOR  MOTOR 
GASOLINE 

Suggested  Fonnat  for  AppUcatioD  for 
Marathon  Refund— KEF-0021 

(Separate  Application  for  Each  Gas  SUtkm 
Please) 
1.  Name  of  Gas  Station: 


Street  address  of  gas  station  during  refund 
period: 


2.  To  whom  should  refuad  check  be  made 
out? 

Address  to  which  check  should  be  sent 


Contact  I 
Teleptmne:  (. 


-) 


3.  Total  galionage  for  whidi  refund  is 
requested  (from  page  3): 

4.  Was  the  product  you  bought  Maraliian- 
branded7 Yet       No 

5.  Were  you  supplied  by  Marathon  directly 
Yes       No 


If  yes.  please  provide  information  on  sales 
representative  in  Item  6  and  provide 
Marathon  customer  number  here . 


a.  Immediate  lupplieHa)  during  refund 
period  nama(s): 


Address: 


Telephone:  (. 


-) 


7.  If  the  total  refund  requested  by  the  Rrm 
and  all  affiliated  entities  for  sll  products 
exceeds  $5,000.  attach  infonnation  on  banks 
of  unrecovered  costs  as  well  as  the  required 
inlury  showing.  (See  Decision  for  iniury 
showing  requirements.) 

8.  Have  you  been  a  party  or  ass  you 
currently  a  party  in  a  DOE  enforceoMiit 

action  or  private  {  210  action? Yes 

No 

If  yes,  please  attach  an  explanation.  (See 
final  Decision  for  specific  details.) 

9.  Have  you  or  a  related  firm  filed  any 
other  application  for  refund  involving  any 
Marathon  product?  If  yes,  attach  an 
explanation. Yes        No 

10.  Have  you  or  a  related  firm  authorized 
any  individual(s]  other  than  those  identified 
on  this  form  to  file  an  application  on  your 

behalf?  If  yes,  attach  an  explanation 

Yes       No 

I  swear  (or  affirm)  tfiat  the  taifuiiuafloa 
contained  in  ttiis  application  and  its 
attachments  is  true  and  cotrect  to  the  best  of 
my  knowledge  and  belief.  I  onderstand  that 
anyone  who  is  amvicted  of  providing  falsa 
information  to  the  federal  govonment  may 
be  subiect  to  a  )ail  sentence,  s  fine,  or  both, 
pursuant  to  18  U.S.C  |  lOm.  I  understand 
that  the  information  contained  in  this 
application  is  subject  to  public  disclosure.  1 
have  enclosed  a  duplicate  of  this  entire 
application  form  which  wiO  be  placed  in  the 
OHA  Public  Reference  Room. 
Data 


Signature  of  Applicant 


Title 


Monthly  Purchase  Volumes  of  Motor  Gasoline 

[KEF-0021) 


1S73 


1S74 


tS?8  tSTS 


1S7S  1S7S 


19St 


Januay... 
Falmaiy.. 


Aprtl.. 


Juna.. 


AuguM... 


Octtitar.. 


YMrty  ToM.. 
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Suggested  Format  for  Application  for 
Marathon  Refund— KEF-0021 

(Separate  Application  for  Each  Product 
Please) 
1.  Name  of  Purchaser 


Address  during  refund  period: 


2.  To  whom  should  refund  check  be  made 
out? 

Address  to  which  check  should  be  sent 


~  If  yes,  please  previds  infonaation  on  sales 
representative  in  Item  7  and  provide 
Marathon  customer  nimiber  here . 

If  no  to  Itesns  4  and  S.  explain  why  you 
believe  the  product  was  sold  by  Marathon. 

6.  Did  you  firm  resell  the  product? 
Yes No 

If  na  describe  the  nature  of  your  business. 


If  yes.  and  total  refund  requested  by  the 
firm  and  all  affiliated  entities  for  all 
Marathon  products  exceeds  $5,000.  attach 
information  on  banks  of  uivecovered  costs  as 
well  as  the  required  injury  showring.  (See 
Decision  for  injury  shovfing  requirements.) 

7.  Immediate  supplier(8)  during  refund 
period  name(s): 


Contact  Person: 
Telephone:  (_ 


-) 


Address: 


3.  (a).  Total  galionage  for  which  refund  is 

requested  (from  page  3): 

(b).  Product  (a.g..  diesel.  propane): 


Telephone:  (_ 


-). 


4.  Was  the  product  you  bought  Marathon- 
branded?  Yes       No 

5.  Were  you  supplied  by  Marathon 
directly? Yes        No 

Name  of  Applicant 


a  Have  you  been  a  party  or  are  you 
currently  a  party  in  a  DOE  enforcement 

action  or  private  $  210  action? Yes 

No 

If  yes.  please  attach  an  explanation.  (See 
final  Decision  for  specific  details.) 


9.  Have  yo«  er  a  related  firm  filed  any 
other  application  for  refund  invovling  any 
Marathoa  product?  If  yes,  attach  an 
explanation Yes       No 

10.  Have  you  or  s  related  firm  authorized 
any  individual(s)  other  than  those  identified 
on  this  form  to  file  an  application  on  your 
behalf?  If  yes.  attach  an  explanation. 
Yes       No 

11.  Were  you  a  oonst^aee  agent? 

Yes       No 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
anyone  wIm  is  convicted  of  providing  false 
information  to  tiie  Csderal  government  may 
be  sabfect  to  a  jail  sentence,  a  fine,  or  both, 
pursuant  to  18  U.&C  i  1001. 1  understand 
that  the  infonnation  contained  in  this 
application  is  subject  to  public  disclosure,  I 
have  enclosed  a  duplicate  of  this  entire 
application  form  whidi  will  be  placed  in  the 
OHA  Puttlic  Reference  Room. 
Date — 

Signature  of  AppKcant 


Title 


Monthly  Purchase  Volumes  of  — 

(KEF-0021] 


(Proouci) 


1973 


1974 


1S7S 


197S 


1S77 


197S 


tSTS 


tsso 


19S1 


AuguaL. 


••••••• 


••••••• 


SapMnSMT. 


VaartyToW. 


.  GALLONS  (100042  per  gallon) 


GRAND  TOTAL  FOR  THIS  PRODUCT: 

Do  not  include  any  purchase  of  product  after  that  product's  date  of  decontrol 

'Product  and  Date  DecontroHed 


Butane  and  Natural  Gasoline — ^January  1. 1980 
Aviation  Gas  and  let  Fuel — February  28. 1979 

(FR  Doc.  86-0806  Filed  4-30-86;  8:45  am] 


ENVmOtMIENTAL  PfHTTECTION 

AGENCY 

[OPT8-44015;  FRL-301 1 1-4] 

TSCA  Chemical  Testing;  Receipt  Of 
Test  Data 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice. 


Naphthas — Septeml>er  1, 1976 
Naptha-Based  )el  Fuel— October  1, 1976 

summary:  This  notice  announces  the 
data  submissions  received  by  EPA 
during  the  second  quarter  of  1986  from 
negotiated  testing  pro-ams  accepted  by 
EPA  in  lien  of  requiring  testing  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  These  submissions 
include  results  of  certain  studies  and 
tests  on  five  chemical  substances  or 
groups  of  chemicals. 


Middle  Distillate»-^y  1, 1978 
Residusl  Fuel— fune  1, 1876 

Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543. 401 M  St, 
SW.,  Washington.  DC  204ea  Toll  free: 
(80(M24-9065).  ia  Washington,  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
800-554-1404). 


POR  naiTMBi  MPORMATiON  contact: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-798).  Office  of 


rARV  wyowMATlOll!  Section 
4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  Faikfal  Raglstwr  reporting 
on  any  test  data  received  pursuant  to 
test  rules  promulgated  under  section 
4(a).  Althou^  not  reqidred  by  section 
4(d),  EPA  also  periodically  publishes 
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notices  of  receipt  of  data  ftom 
negotiated  testing  programs  and  other 
indiutry  programs  the  conduct  of  which 
led  EPA  not  to  require  testing  through 
test  rules. 

L  Taat  Data  Submissiom 

This  notice  announces  test  data 
suhmissions  received  during  the  second 
quarter  of  1986  from  such  industry 
testing  programs  under  TSCA. 

A.  Alkyl  Phthalates 

On  January  14. 1986.  EPA  received 
from  the  Chemical  Manufacturers 
Association  (CMA)  the  results  of  21-day 
feeding  studies  in  rats  on  di(heptyl. 
nonyl.  undecyl)  phthalate  (CAS  No. 
3648-20-2)  and  butyl  benzyl  phthalate 
(CAS  No.  85-68-7).  On  February  la 
1988,  EPA  received  from  CMA  the 
results  of  similar  studies  on  di-(2- 
ethylhexyl)  adipate  (CAS  No.  103-23-1). 
di-isononyl  phthalate  (CAS  No.  28553- 
12-0).  di-isodecyl  phthalate  (CAS  No. 
28761-40-0).  and  di-(n-hexyl,  n-octyl.  n- 
decy!)  phthalate  (CAS  No.  2572458-7). 
On  March  4. 1986,  EPA  received  from 
CMA  the  results  of  a  similar  study  with 
di-n-butyl  phthalate  (CAS  No.  84-74-2). 
On  March  4, 1988.  EPA  received  from 
Eastman  Kodak  Co.  the  Hnal  report  for  a 
study  of  the  early  life  stage  toxicity  of 
di(2-ethylhexyl)  terepthaiate  (CAS  No. 
6422-88-2)  to  rainbow  trout  [Salmo 
gairdneri)  eggs  in  a  flow-through  system. 

B.  Hydroquinone 

On  March  8. 1986,  Eastman  Kodak  Co. 
submitted  to  EPA  the  study.  Blood 
Elimination  Kinetics  of  U'K]- 
hydroquinone  (CAS  No.  123-31-8) 
administered  by  intragastric  intubation, 
intrafracheal  instillation,  or  intravenous 
injection  to  male  Fischer  344  rats. 

C.  Hexafluoropropylene 

On  February  3, 1966.  Du  Pont 
submitted  to  EPA  a  mutagenicity  study 
on  hexafluoropropylene  (CAS  No.  118- 
15-4).  using  the  CHO/HGPRT  assay. 

D.  Tns  (2-EthyIhexyI)  Trimellitate 

On  January  23. 1986.  CMA  submitted 
to  EPA  a  final  report  on  the 
datermination  of  octanol/water 
coefficient  of  tris  (2-ethylhexyl) 
trimellitate  (TOTM)  (CAS  No.  3319-31- 

1). 

On  March  2l.  1988,  CMA  submitted  to 
EPA  a  study  on  the  shake  flask 
biodegradation  of  'XVTOTM. 

£1  Acrylamide 

.  On  February  21. 1988  EGftG 
Bionomics  Marine  Research  Laboratory 


submitted  to  the  EPA  a  study  on  the 
acute  toxicity  of  acrylamide  (CAS  No. 

79-06-1)  to  mysid  shrimp  [Mysidopsis 
bahia). 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  quarterly  receipt  of  data  notice 
(docket  number  OPTS-44015).  This 
record  includes  copies  of  all  studies 
reported  in  this  notice.  The  record  is 
available  for  inspection  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays,  in  the  OPTS  reading 
room,  E-107. 401  M  St..  SW., 
Washington,  DC  2046a 

Dated:  April  25. 1986. 
Joaeph  |.  Mannda, 

Director,  Existing  Chemical  Aasesament 
Division. 

(FR  Doc.  88-9768  Filed  4-30-86;  8:45  am] 
■HJJNQ  CODE  MM  M  II 


IOPTS-140076;  FRL-3011-8] 

Access  to  Confidential  Business 
infoonstion  by  Syracuse  Research 
Corporation 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  authorized  Syracuse 
Research  Corporation  (SRC)  of 
Syracuse,  New  York  for  access  to 
information  which  has  been  submitted 
to  EPA  under  various  sections  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 
DATC  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  10  working  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Regtoter. 

KM  RMTHm  MFMWATKMl:  Edward  A. 
Klein,  Director,  TSCA  Assistance  Office 
(TS-799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-543.  401  M  St..  SW..  Washington,  DC 
20460,  Toll-fr«e:  (800^24-8065).  In 
Washington,  DO  (554-1404).  Outside  the 
USA:  (Operator-202-554-1404). 
SUPnnMENTAIIV  INroWMATlOW.  Under 
TSCA.  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injory  to 
human  health  or  the  environment.  New 
chemical  substances.  i.e..  those  not 
listed  on  the  TSCA  Inventory  of 


Chemical  Substances,  are  evaluated  by 
EPA  under  section  6  of  TSCA.  Existing 
chemical  substances,  i.e..  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4. 6.  7.  and  8 
of  TSCA. 

EPA  has  selected  SRC,  Merrill  Lane, 
Syracuse,  N.Y..  to  perform  work  under 
contract  number  68-03-3228  in  support 
of  the  Agnecy's  activities  under  section 
4  of  TSCA.  Specifically.  SRC  will  assist 
the  Agency  in  identifying  chemical 
substances  for  which  required  testing 
under  section  4(a)  is  appropriate.  To 
provide  this  assistance,  SRC  personnel 
will  be  given  access  to  TSCA  data  on 
chemical  substances  relating  to 
environmental  fate  and  transport, 
pharmokinetics,  carcinogenicity, 
mutagenicity,  teratogenicity,  chronic 
toxicity,  and  aquatic  toxicity. 

The  data  derived  from  the  section  4(a) 
required  testing  will  be  used  by  the 
Office  of  Toxic  Substances  to  determine 
whether  regulatory  action  under 
sections  5, 8,  or  7  of  TSCA  is  necessary 
to  prevent  or  reduce  unreasonable  risks 
to  human  health  or  the  environment.  It 
will  also  be  used  by  the  Office  of 
Research  and  Development  to  identify 
substances  for  possible  inclusion  in  the 
Land  Disposal  Prohibition  under  section 
3004  of  the  Solid  Waste  Disposal  Act. 

In  accordance  with  40  CFR  2.306(j). 
EPA  had  determined  that  SRC  personnel 
will  require  access  to  CBI  submitted  to 
EPA  under  all  reporting  sections  of 
TSCA  to  perform  work  successfully 
under  TSCA.  SRC  was  previously 
cleared  for  section  4. 5.  and  8  of  TSCA 
CBI  access  under  contract  number  68- 
02-4209.  announced  in  the  Fedenl 
Re^er  of  January  28. 1985.  (50  FR 
3835).  EPA  is  issuing  this  notice  to 
inform  submittera  of  information  under 
all  reporting  sections  of  TSCA  that  EPA 
may  provide  access  to  TSCA  CBI  to  SRC 
on  a  need-to-know  basis.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  either  EPA  Headquarters  or 
SRC.  Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30. 198& 

SRC  has  been  authorized  for  access  to 
TSCA  at  iU  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  nSanual.  EPA  has  approved 
SRCs  security  plan  and  has  performed 
the  required  inspections  of  their 
faciUties  and  has  found  them  to  be  in 
comphance  with  the  requirements  of  the 
manual.  SRC  personnel  wiH  be  required 
to  sign  non-disclosure  agreements  and 


will  be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI.  All  CBI  materials 
reviewed  by  SRC  personnel  under  this 
contract  at  the  contractor's  facilities 
listed  above  will  be  returned  to  EPA 
upon  completion  of  their  review. 

Dated:  April  28. 1968. 
Bon  R.  day. 

Director.  Office  of  Toxic  Substances. 
|FR  Doc.  86-9927  Filed  4-30-86;  8:45  am] 
MLUNQCOW.I 


[OPTS-140074;  FRL-3011-3] 

Access  to  Confldsnttai  easiness 
Information  by  the  Dynamac 
Corporation 

aocncy:  Environmental  Protection 

Agency  (EPA). 

Acnoii;  Notice. 

summary:  EPA  has  authorized  the 
Dynamac  Corporation  (Dynamac)  of 
Rockville,  Maryland  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  4  and  8  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 

FOR  niRTNER  MKMMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm  E-543. 401  M  St, 
SW..  Washington.  DC  20460,  Toll-free 
(800^24-8065).  In  Washington,  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INKMMATION:  Under 
TSCA.  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  enviroimient  New 
chemical  substances,  i.e..  those  not 
listed  on  the  TSCA  Inventory  of 
Chemical  Substances,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i^..  those  listed  on 
the  TSCA  faiventory.  are  evahiated  by 
the  Agency  under  sections  4. 6. 7.  and  8 
of  TSCA. 

The  Interagency  Testing  Committee 
(ITC)  is  required  by  section  4(e)  of 
TSCA  to  recommend  to  the  EPA 
Administrator  chemical  substances  and 
mixtures  which  should  be  given  priority 
consideration  for  the  promulgation  of 
testing  rules.  In  making  its 
recommendations.  ITC  must  consider, 
among  other  relevant  factors,  the 
quantities  of  chemicals  manufactured, 
the  extent  of  human  and  environmental 


exposure,  the  existence  of  data 
concerning  effects  on  health  and 
environment,  and  similarity  to  diemicals 
known  to  have  adverse  health  or 
environmental  effects.  To  accomplirii 
this,  rrC  required  dte  assistance  of 
outside  experts. 

Under  Contract  Na  88-02-4251. 
Dynamac.  11140  Rodcville  Pike. 
Rockville.  MD.  will  perform  reviews  of 
information  which  may  be  helpful  to  ITC 
in  making  its  recommendations.  In 
previous  notices  published  in  the 
Federd  Register  of  December  6. 1982. 
(47  FR  54865)  and  October  IZ  1983  (48 
FR  46429).  the  EPA  announced  that 
under  other  EPA  contracts  Dynamac 
woald  be  authorized  for  access  to  CBI 
submitted  under  section  8(b)  of  TSCA  to 
perfonn  fimdions  similar  to  those  under 
this  contract. 

Pursuant  to  40  CFR  2.306G),  EPA  has 
determined  that  under  EPA  Contract  No. 
68-02-4251.  Dynamac  will  require 
access  to  CBI  submitted,  to  EPA  under 
sections  4  and  8  of  TSCA  in  order  to 
support  die  ITC  in  making 
determinations  on  the  need  for  further 
testing  of  chemicals. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4  and  8  (rf  TSCA  diat  EPA  may  provide 
Dynamac  access  to  these  CBI  materials 
at  its  facilities  and  at  EPA  Headquarters 
on  a  need-to-know  basis.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  either  EPA  Headquarters  or 
Dynamac.  Upon  completing  review  of 
the  CBI  materials.  Dynamac  will  return 
all  transferred  materials  to  EPA. 
Qearance  for  access  to  TSCA  CBI  under 
this  contract  is  scheduled  to  expire  on 
February  28. 1987. 

Dynamac  has  been  authorized  for 
access  to  TSCA  CBI  at  its  facilities 
under  the  EPA  "Contractor 
Requireoients  Cor  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual  EPA  has 
approved  Oynamac's  security  plan  and 
has  perloiaed  the  required  inspections 
of  their  facilities  and  has  found  them  to 
be  in  compbanoe  with  the  requirements 
of  the  manual. 

Dynamac  personnel  will  be  required 
to  sign  non-disclosure  agreements  and 
will  be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  April  24. 1986. 
DJLCIay. 

Director.  Office  of  Toxic  Subatanoe*. 
[FR  Doc.  86-0770  Filed  4-30-86:  8:45  am] 


IOPTS-8M17;  niL.-tW7-81 

CartaIn  Chemicals  Pramanufactura 
Notices;  E.L  da  Pom  da  NanMNira  and 
Conine,  at  aL 

Correction 

Ii)  FR  Doc  88-7V33.  beginning  on  page 
12549,  in  the  issue  of  Friday.  April  11, 
1988,  make  the  following  conrections. 

1.  On  page  1254a  in  the  Dates  caption, 
under  "Written  Comments  by",  fourth 
line,  "May  21, 1986"  should  read  "May 
22. 1988". 

2.  On  the  same  page,  second  column, 
second  and  tlurd  lines  above  "Address", 
"88-010"  should  reed  "86-810"  and  "86- 
12"  should  read  "88-812". 

3.  On  page  12553.  third  column,  under 
"P86-76e".  eighth  line.  "Confidential" 
should  read  "No  expoaiae  anticipated." 


(OPTS^ieit;  Fm.-8001-2] 

Certain  Chemicals  Premanufactura 
Notices;  ModMad  Monocyclic 
Polyastar 

Correction 

In  FR  Doc.  86-8143.  beginning  on  page 
12557.  in  the  issue  of  Friday.  April  11, 
1986,  make  the  following  correction. 

On  page  12558.  second  colunm.  under 
"P86-824",  last  paragraph,  second  line, 
"108"  should  read  "10". 


[OW-FftL-3010-S] 

Water  QuaWy  Crtlaria;  Raquaal  for 
Comments 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  request  for  comments 

on  ambient  aquatic  life  water  quality 

criteria  docuinents. 

summary:  EPA  announces  the 
availability  for  public  comment  and 
provides  summaries  of  three  ambient 
aquatic  life  water  quaUty  criteria 
documents.  When  pwblished  in  final 
form  after  the  review  of  public 
comments,  these  water  quality  criteria 
may  form  the  Itasis  for  enforceable 
standards.  These  criteria  are  pubUshed 
pursuant  to  section  304(a)(1)  of  the 
Clean  Water  Act 

DATE  Written  coBunents  should  be 
submitted  to  the  person  listed  direcdy 
below  by  June  aa  1988. 
TOR  WIRTHW  a^OiaaATION  CONTACT 
Dr.  Frank  GostosMki.  Criteria  and 
Standards  Divisioo  (WH-S85).  VS. 
EnviRHiBeatal  PMtection  Agency.  401 M 
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Street.  SW..  Washington.  DC  204ea 
(202)245-3030. 

AvailabUity  of  Doaiaiwits 

This  notice  contains  samraaries  d 
three  documents  eontaining  proposed 
ambient  watM'  quality  criteria  for  the 
protection  of  aquatic  lifie  and  its  uses. 
Copies  of  the  complete  criteria 
documents  may  be  obtained  upon 
request  from  the  person  Usted  above. 
These  documents  are  also  available  for 
public  inspection  and  copying  daring 
normal  business  hours  at:  PubUc 
Information  Reference  Unit.  U.S. 
Environmental  Protection  Agency,  Room 
2404  (rear).  401 M  St.  SW..  Washington. 
DC  204ea  As  provided  in  40  CFR  Part  2. 
a  reasonable  fee  may  be  charged  for 
copying  services.  Copies  of  these 
documents  are  also  available  for  review 
in  the  EPA  Regional  Office  libraries.  A 
list  of  the  proposed  documents  is 
presented  below: 

1.  Ambient  Water  Quality  Criteria  for 
Selenium. 

2.  Ambient  Water  Quality  Criteria  for 
Parathion. 

3.  Ambient  Water  Quality  Criteria  for 
Toxaphene. 

SUPPLEMCNTAIIV  MFOmiATION: 
Background 

Section  304(a)(1)  of  the  Qean  Water 
Act  (33  U.S.a  1314(a)(1))  requires  EPA 
to  publish  and  periodically  update 
ambient  water  quality  criteria.  These 
criteria  are  to  reflect  the  latest  scientific 
knowledge  on  the  identifiable  effects  of 
pollutants  on  public  health  and  welfare, 
aquatic  life,  and  recreation. 

EPA  has  periodically  issued  ambient 
water  quaUty  criteria  beginning  in  1973 
with  the  publication  of  the  "Blue  Book" 
(Water  Quality  Criteria  1972).  In  1976. 
the  "Red  Book"  (Quality  Criteria  for 
Water)  was  published.  On  November  28. 
1980  (45  FR  79318).  EPA  announced  the 
pubUcation  of  84  individual  ambient 
water  quality  criteria  documents  for 
pollutants  hsted  as  toxic  imder  section 
307(a)(1)  of  the  Clean  Water  Act.  A 
document  addressing  2,3.7,8- 
tetrachlorodibenzo-p-dioxin  (TCDD) 
was  announced  on  February  15. 1984  (49 
FR  5831)  completing  the  coverage  of  the 
65  priority  pollutants  Usted  in  307(a)(1). 
Nine  ambient  water  quality  criteria 
documents,  including  revision  of  seven 
of  the  1980  documents,  were  released  on 
July  29. 1986  (50  FR  30784).  A 
bacteriological  ambient  water  quality 
criteria  document  was  published  en 
March  7. 1986  (51  FR  8012). 

Today  EPA  is  announcing  the 
availability  for  public  comment  of  three 
proposed  individual  ambient  aquatic  hfe 
water  quality  criteria  documents.  Two 


of  the  documents,  selenium  and 
toxaphene.  upon  final  publication  will 
update  and  revise  appropriate  sections 
of  the  1980  criteria  documents.  The 
other,  paradiion.  will  update  criteria 
from  the  1976  Red  Book. 

The  documents  aimounced  today  will 
not  contain  information  on  the  effects  of 
these  polIutanU  on  human  health;  EPA 
anticipates  the  release  of  a  water 
quality  advisory  on  parathion  to 
specifically  address  human  health 
concerns.  Advisories  will  also  be  issued 
to  update  the  human  health  section  of 
the  1980  ambient  water  quality  criteria 
documents  for  selenium  and  toxaphene 
if  a  review  of  the  available  information 
indicate  that  such  a  revision  is 
necessary.  Both  the  criteria  documents 
announced  today  and  the  water  quality 
advisories  addressing  human  health 
may  form  the  basis  for  enforceable 
standards,  when  published  in  final  form. 

Dated:  April  21. 1966. 
Edwin  L  lohoMW, 

Acting  Assistant  Administrator  for  Water. 

Appendix  A — Summary  of  Water 
Quality  Criteria 


1.  Selenium 
Freshwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  of  acid- 
soluble  selenium  (IV)  does  not  exceed  26 
ug/L  more  than  once  every  three  years 
on  the  average  and  if  the  one-hour 
average  concentration  does  not  exceed 
190  ug/L  more  than  once  every  three 
years  on  the  average.  However,  field 
data  indicate  that  solely  using  the 
Guidelines  to  predict  a  selenium 
criterion  may  be  under  protective.  U 
species  such  as  the  chaimel  catfish  and 
various  sunfishes  are  as  sensitive  as 
some  data  indicate  they  might  be,  the 
criterion  should  be  less  than  10  ug/L. 
The  Criteria  and  Standards  Division 
recommends  that  the  four-day  average 
concentration  of  acid-soluble  selenium 
(IV)  should  not  exceed  10  ug/L  more 
than  once  every  three  years  on  the 
average  and  the  one-hour  average 
concentration  should  not  exceed  190  ug/ 
L  more  than  once  every  three  years  on 
the  average. 

Saltwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 


National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  saltwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  of  acid- 
soluble  selenium  (IV)  does  not  exceed  93 
ug/L  more  than  once  every  three  years 
on  the  average  and  if  the  one-hour 
average  concentration  does  not  exceed 
300  ug/L  more  than  once  every  three 
yean  on  the  average.  If  selenium  (IV)  is 
more  toxic  to  saltwater  organisms  in  the 
field  than  in  the  laboratory,  this 
criterion  will  not  adequately  protect 
saltwater  organisms. 

EPA  beUeves  that  "acid-soluble"  is 
probably  the  best  measurement  at 
present  for  expressing  criteria  for  metals 
and  the  criteria  for  selenium  (IV)  were 
developed  on  this  basis.  However,  at 
this  time,  no  EPA  approved  method  for 
such  a  measurement  is  available  to 
implement  criteria  for  metals  through 
the  regulatory  programs  of  the  Agency 
and  the  States.  The  Agency  is 
considering  development  and  approval 
of  a  method  for  a  measurement  such  as 
"acid-soluble."  Until  one  is  approved. 
however.  EPA  recommends  applying 
criteria  for  metals  using  the  total 
recoverable  method.  This  has  two 
impacts:  (1)  Certain  species  of  some 
metals  cannot  be  measured  because  the 
total  recoverable  method  cannot 
distinguish  between  individual 
oxidation  states,  and  (2)  in  some  cases 
these  criteria  might  be  overly  protective 
when  based  on  the  total  recoverable 
method. 

The  allowed  average  excursion 
frequency  of  three  years  is  the  Agency's 
best  scientific  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
aquatic  ecosystem  to  recover  from  a 
pollution  event  in  which  exposure  to 
selenium  (IV)  exceeds  the  criterion. 
Stressed  systems,  for  example  one  in 
which  several  outfalls  occur  in  a  limited 
area,  would  be  expected  to  require  mora 
time  for  recovery.  The  resiUences  of 
ecosystems  and  their  abilities  to  recover 
differ  greatly,  however,  and  site-specific 
criteria  may  be  established  if  adequate 
justification  is  provided. 

Use  of  criteria  for  developing  water 
quality-based  permit  limits  and  for 
designing  waste  treatment  facilities 
requires  selection  of  an  appropriate 
wasteload  allocation  model.  Dynamic 
models  are  preferred  for  the  application 
of  these  criteria.  Limited  data  or  other 
considerations  might  make  their  use 
impractical,  in  which  case  one  must  rely 
on  a  steady-state  model.  The  Agency 
recommends  the  interim  use  of  1Q5  or 


IQIO  for  the  Criterion  Maximum 
Concentration  (CMC)  design  fiow  and 
7Q5  or  7Q10  for  the  Criterion 
Continuous  Concentration  (CCC)  design 
flow  in  steady-models  for  unstressed 
and  stressed  systems  respectively. 
These  matters  are  discussed  in  more 
detail  in  the  Technical  Support 
Document  for  Water  Quality-Based 
Toxics  Control  (U.S.  EPA,  1985). 

2.  Parathion 

Freshwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aquatic  oiganisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  of  parathion 
does  not  exceed  0.013  ug/L  more  than 
once  every  three  years  on  the  average 
and  if  the  one-hour  average 
concentration  does  not  exceed  0.065  ug/ 
L  more  than  once  every  three  years  on 
the  average. 

Saltwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  require  the  availability  of 
specified  data  for  the  derivation  of  a 
criterion.  Very  few  of  the  required  data 
are  available  concerning  effects  of 
parathion  on  saltwater  species. 
Consequently,  no  criterion  can  be 
derived  for  saltwater. 

The  allowed  average  excursion 
frequency  of  three  years  is  the  Agency's 
best  scientific  jud^ent  of  the  average 
amount  of  time  it  will  take  an  unstressed 
'  aquatic  ecosystem  to  recover  from  a 
pollution  event  in  which  exposure  to 
parathion  exceeds  the  criterion. 
Stressed  systems,  for  example  one  in 
which  several  outfalls  occur  in  a  limited 
area,  would  be  expected  to  require  more 
time  for  recovery.  The  resiliences  of 
ecosystems  and  their  abilities  to  recover 
differ  greatly,  however,  and  site-specific 
criteria  may  be  estabUshed  if  adequate 
justification  is  provided. 

Use  of  criteria  for  developing  water 
quality-based  permit  limits  and  for 
designing  waste  treatment  facilities 
requires  selection  of  an  appropriate 
wasteload  allocation  model  Dynamic 
models  are  preferred  for  the  application 
of  these  criteria.  Limited  data  or  other 
considerations  might  make  their  use 
impractical  in  which  case  one  must  rely 
on  a  steady-state  model  The  Agency 
recommends  the  interim  use  of  1Q5  or 


IQIO  for  the  Criterion  Maximum 
Concentration  (CMC)  design  flow  and 
7Q5  or  7Q10  for  the  Criterion 
Continuous  Concentration  (CCC)  design 
flow  in  steady-state  models  for 
unstressed  and  stressed  systems 
respectively.  These  matters  are 
discussed  in  more  detail  in  the     • 
Technical  Support  Document  for  Water 
Quality-Based  Toxics  Control  (U.S.  EPA, 
1985). 

3.  Toxaphene 

Freshwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  QuaUty  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locaUy  important 
species  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  of  toxaphene 
does  not  exceed  0.0002  ug/L  more  than 
once  every  three  yeare  on  the  average 
and  if  the  one-hour  average 
concentration  does  not  exceed  0.73  ug/L 
more  than  once  every  three  years  on  the 
average.  If  the  channel  catfish  is  as 
sensitive  as  some  data  indicate,  it  wiU 
not  be  protected  by  this  criterion. 

Saltwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  QuaUty  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locaUy  important 
species  is  very  sensitive,  saltwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  one- 
hour  average  concentration  of 
toxaphene  does  not  exceed  0.019  tig/L 
more  than  once  every  three  years  on  the 
average.  If  the  four-day  average 
concentration  of  toxaphene  exceeds 
0.002  ug/L  more  than  once  in  a  three- 
year  period,  the  edible  portions  of 
consumed  species  shoidd  be  analyzed  to 
determine  whether  the  concentration  of 
toxaphene  exceeds  the  FDA  action  level 
of5mg/kg. 

The  aUowed  average  excursion 
frequency  of  three  years  is  the  Agency's 
best  scientific  jud^ent  of  the  average 
amount  of  time  it  will  take  an  unstressed 
aquatic  ecosystem  to  recover  from  a 
pollution  event  in  which  exposure  to 
toxaphene  exceeds  the  criterion. 
Stressed  systems,  for  example  one  in 
which  several  outfalls  occur  in  a  limited 
area,  would  be  expected  to  require  more 
time  for  recoveiy.  The  resiliences  of 
ecosystems  and  their  abilities  to  recover 
differ  greatly,  however,  and  site-specific 


criteria  may  be  established  if  adequate 
justification  is  provided. 

Use  of  criteria  for  developing  water 
quality-based  permit  limits  and  for 
designing  waste  treatment  facilities 
requires  selection  of  an  appropriate 
wasteload  allocation  model.  Dynamic 
models  are  preferred  for  the  application 
of  these  criteria.  Limited  data  or  other 
considerations  might  make  their  use 
impractical,  in  which  case  one  must  rely 
on  a  steady-state  model  The  Agency 
recommends  the  interim  use  of  1Q5  or 
IQIO  for  the  Criterion  Maximum 
Concentration  (CMC)  design  flow  and 
7Q5  or  7Q10  for  the  Criterion 
Continuous  Concentration  (CCC)  design 
flow  in  steady-state  models  for 
unstressed  and  stressed  systems 
respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
QuaUty-Based  Toxics  Control  (U.S.  EPA, 
1985). 

(FR  Doc  86-0771  Filed  4-30-86;  6:45  am) 

BILLINOCOOSI 


FEDERAL  RESERVE  SYSTEM 

NorwMt  Corp4  Acquisition  Of 
Company  Engagod  In  PwmlMibl* 
Itonbanking  ActtvNlM 

The  organization  Usted  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  tiie  Board's 
approval  under  section  4(c)(8))  and 
i  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
Usted  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  sudi  activities 
wiU  be  conducted  throughout  the  United 
States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diet 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  oonq>etition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


BEST  COPY  AVAILABLE 
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acoonpuied  by  » ilalMaBt  af  Iha 
reasons  a  written  ptuaalalioB  would 
not  Miffiee  in  He*  ofahsMfcHi 
identi^«i«  ipui-tfiraMy  m^qmMaam  el 

evideM*  dMt  wmid  bepiasaHitiat  a 
hearii^  aad  iMbcatiag  kow  tke  pnty 
cummtsAkmwmMhm  ttifMmtAbj 
appraval  at  dM  pmposal 

musl  be  raoeived  at  the  Rtsairwe  Bank 
indicated  or  Ibe  offices  of  dw  Boaid  of 
Govemoa  aol  later  dna  May  !«.  1«& 
A.  Fadaaal  Baaarwe  Barii  af 

Kfinaapalis  (Brace  r- HedbkB.  Vice 
President)  2S0  Marquette  Avenoe. 
Minoe^nlis.  Mtaneaota  S5480: 

1.  Norwegt  CoqtomtioB,  Nfinncapolis, 
Minnesota:  to  acqake  MdOnney  Wadel 
Insurance  Service,  Rapid  Oty.  Sovth 
Dakota  and  thereby  engage  in  general 
insurance  agency  activities  pursuant  to 
section  4(c)(a)(G)  of  die  Bank  HokMng 
Company  Act.  These  activities  will  be 
conducted  in  Rapid  City.  South  Dakota. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  April  25. 1986. 
lames  McAtsb. 

Associate  Secfektry  of  tite  Board. 
(FR  Doc  86-9776  Filed  4-30-86;  ft45  ami 
BWJJMO  coot  urn  SI  ■ 


IBT  Bankaharas,  I 

of:  Acqidaitions  by;  and  Margara  of 


A.  Fadaal  taawiaBwir  ■!  flthnli 
(Robart  B.  Hack.  Vloi  PMidant)  1M 
Marietta  Straat  NW..  Aflanta.  G«oi«ia 


The  casnpaiiies  Ksted  in  this  notice 
have  applied  fat  Uie  Baead'a  appnvai 
under  sectioa  3  of  te  Baak  Hddtag 
Compa^r  Act  (12  US.C  1M2}  and 
S  22Sa4  of  dw  Board's  Regulation  Y  (12 
CFR  22S.M)  to  become  a  bank  holding 
company  or  to  aoqtdre  a  bank  or  bank 
holding  company.  Tbe  factors  that  are 
considered  in  acting  on  tbe  appfications 
are  set  forth  in  section  a(c)  of  die  Act  (12 
U.&C  ia42(cn. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  (he 
application  has  bean  accepted  lor 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  penona  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the  - 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  fai 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  asa  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  dtese  applicatkms 
must  be  received  not  later  than  May  23, 
1986. 


11.  IBT  Bankthans,  Aic  Gretna. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  peicent  of  the 
voting  shares  of  bvettors  Bank  and 
Triist  Cbrapany,  Gretna.  Louisiana. 

B.  Federal  Raaarve  Bank  of  GUcago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinaia 

eoeoo: 

1.  Community  Financial  Corp..  Avilla, 
Indiana;  to  become  a  baidc  bolduig 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Commnnity  State  Bank. 
Avilla,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2S,  1986. 

ImmsMcAIm. 

A»80ciate  Secretary  of  the  Board. 

[PR  Doc  a6-«7»4  Filed  4-3a-«(  Id*  aaH 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fantlly  Support  Adndniatralion 

Plannad  Sacondary  Raaattlainant 
(PSR)  of  Rafugaaa;  AvalWMMy  of 
Granta  for  Flacal  Yav  tM7 

AOCNCV:  Office  ol  Refugee  Resetdement 
(ORR).  FSA.  HHS. 

ACnONE  Notice  of  application  due  dates 
and  panel  review  dates  for  Fiscal  Year 
1987. 

suawiAiiv:  On  May  13, 1965,  the  Office 
of  Refugee  Resettlement  (ORR) 
paMisbed  a  notice  in  the  Federal 
Regiatet  (50  FR  20016)  which  announced 
the  availability  of  funding  for  grants  to 
assist  interested  refugees  to  make 
planned  secondary  resettlements  to 
favorable  communities.  This  notice 
amends  the  May  13  notice  by 
estabbshfaig  the  foltowfng  schedule  of 
proposal  due  dates  and  corresponding 
panel  review  dates  for  the  remainder  of 
Fiscal  Year  1986  and  for  Fiscal  Year 
1987. 


Application  Due  Dole* 

luly  IS.  19Se 
September  ZSi  1S8S 
December  IS.  IflSS 
April  a  1987 
July  13. 1987 


Poael  Review  Detee 

)irfy».MaS 
Oclobwn.MS8 
|«iiiary  aOi  1987 
April  28. 1987 
)uly  2S.  1S87 


Dated:  Apiil  21, 
FUlpHokaan. 

Acting  Director,  Office  of  Re fagee 

(FR  Doe.  a6-«748  PHed  4-30-66;  6:45  ami 

;«MS-t1-« 


Food  and  Drug  AdrnMrtraWon 
(Docket  Na  8611-0032] 

Medical  Davlcaa;  tohb  Corpu; 
Pramarfcat  Approval  of  Modal  91-50 
Antarlor  Cttambar  Intraocular  Lana; 
ComcthNi 

AQEMCV:  Food  and  Drug  Administration. 
action:  Notice;  correction. 

SUMMMIY:  Tbe  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
docket  number  in  the  heading  of  the 
notice  that  announced  its  approval  of  an 
appbcatioo  for  the  premarket  amwoval 
of  the  modal  91-M)  Anterior  Chamber 
Intraocular  I 


FON  FUWTWOI  MrOMMTKM  CONTACT: 
Agnes  Black,  Regulations  Editorial  Staff 
(HFC-222).  Food  and  Drug 
Administration,  5800  Pisbers  Lane, 
RockvUle,  MD  20657,  301-443-2994. 
SUPPLdKNTARV  mRMMATION;  In  FR 
Doc.  8&-d303.  appearing  on  page  5607  hi 
the  Federal  Register  of  Friday.  February 
14, 1986,  the  docket  number  in  die 
heading  is  changed  to  read  "Pocke*  No. 
8eM-0032l.'' 

Dated  April  22. 1986. 
)ohn  C  VUlfdrth, 

Director,  Center  for  DemveeandBadieta^a^ 
Health. 
[FR  Doc.  8»-«721  Piled  4-M-8e(  6:45  a»i 


Officaof 

Sarvicaa 


Human  Davaloproaiit 


EPFECTIVK  OATK  May  1. 1066. 

FOR  nNmmi  wfowmatiow  cowr act. 
Toyo  Biddle,  (202)  246-19e& 


Adviaory  Board  on  ChM  Abuaa  and 
Naglact;Maatlng 

Agency  Hokfing  the  Meeting:  Ffational 
Center  on  Child  Abuse  and  Neglect 
Ckildren's  Bureaa,  Administration  for 
Children,  Youth  and  Families,  Office  of 
Human  Development  Services. 
Department  of  Health  and  Human 
Services. 

Time  end  D«te:  The  Advisory  Board 
on  Child  Abuse  and  Neglect  wfll  meet 
bora  8:30  a.m.-6  p.m.,  June  4-5. 1988.  In 
addition,  the  Committee  on  Indian  Child 
Welfare  wiD  meet  from  8:30  a  jn.-6:90 
p.m.  on  June  3  and  from  8:30-11  a.m.  on 
June  6, 1988.  The  Publications  Review 
Committee  will  review  books  from  8:30 
a.m.-6:30  p.ni.  on  June  3  and  from  8:30 
a.m.-9  pim.  on  June  6, 1986.  The 
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CoDunittee  on  Private  Sector 
Involvement  and  the  Hearings 
Committee  will  meet  during  the  2-day 
Board  meeting. 

Place:  The  Board  will  meet  in  Room 
800  of  the  Humphrey  Building,  200 
Independence  Ave..  SW.,  Washington. 
DC  20201.  The  Committee  on  Indian 
Child  Welfare  will  meet  in  Room  405-A 
of  the  Humphrey  Building.  Members  of 
the  Publications  Review  Committee  may 
pick  up  books  for  review  in  Room  252  of 
the  Capitol  Holiday  Inn.  550  C  Street 
SW.,  Washington.  DC  20201. 

Status:  The  Board  and  committee 
meetings  are  open  to  the  public. 
However,  because  of  security 
precautions  at  all  Government  buildings, 
persons  wishing  to  attend  who  do  not 
have  Government  identification  should 
call  the  contact  person  below  for 
information  about  access  to  the  building. 

Matters  to  be  Considered:  Public 
Health  Response  to  Child  Abuse  and 
Neglect  Victim  Assistance  Program, 
National  Sheriffs  Association; 
Evaluation  of  Emergency  Foster  Care 
Case  Practice  and  Interpreting  Foster 
Care  Entry  Rates;  Child  Abuse  and 
N^ect  in  the  Military;  Private  Sector 
Involvement  Child  Abuse  Regulations; 
Fiscal  Years  1986  and  1987  Coordinated 
Discretionary  Grants  Program  of  the 
Office  of  Human  Development  Services: 
Child  Abuse  Legislative  Proposal;  and 
Committee  Reports.  The  Board  will  also 
have  the  opportunity  to  meet  with  Child 
Abuse  and  Neglect  State  Liaison 
Officers  and  Directors  of  the  new 
National  Resource  Centers.  These 
groups  are  meeting  at  the  same  time. 

Contact  Person  tor  More  Information: 
Patricia  B.  Wood.  Special  Assistant 
Office  of  the  Associate  Commissioner. 
Children's  Bureau.  Box  1182. 
Washington.  DC  20013.  (202)  755-7447  or 

755-7eoa 

Dated:  April  25, 1966. 

Carolyn  Gamstt 

HDS  Committee  Management  Officer. 
(FR  Doc  86-0747  FUed  4-30-66;  8:45  am] 
aaiMO  COOK  4ias4t-a 


NatkMMl  Inalttutas  Of  Haolth 


DIvWon  of  Raaaardi 
Qaoaral  dnlcfll  Rao 
Convnlttoos  MeaHnQ 


General  CMMl  Raoaorch  Canlara 


The  meeting  will  be  open  to  the  public 
on  Jime  12,  botn  MO  a.m.  to 
approximately  IIKX)  a.m.  during  which 
time  there  will  be  comments  by  the 
Director.  DRR;  an  update  of  the  GCRC 
Program;  and  reports  on  the  Clinical 
Associate  Physician  Program;  the 
diffiision  of  the  CLINFO  System; 
possible  new  tedmologies  for  GCRCs; 
and  clinical  research  data  management. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.C.  Code  and  section 
10(d)  of  Pub.  L.  92^-463,  the  meeting  will 
be  closed  to  the  public  on  June  11  from 
approximately  6KX)  p.m.  to  recess  and  on 
June  12  from  approximately  11:00  a.m.  to 
recess  and  from  approximately  8:00  a.m. 
to  adjournment  on  June  13  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources. 
Bldg.  SI.  Rm..  SB-10,  National  Institutes 
of  Healdi.  Bediesda,  Maryland  20692, 
(301)  496-S545.  will  provide  a  summary 
of  die  meeting  and  a  roster  of  the 
Committee  members  upon  request  Dr. 
Ephraim  Y.  Levin.  Executive  Secretary 
of  die  General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31.  Room  5B51, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692.  (301)  496-6505.  will 
furnish  program  information  upon 
request 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.333.  Clinical  Researdi. 
National  Institutes  of  Health) 

.    Dated:  April  24. 1966. 
Batty  |.BOTwUaa. 

NIH  Committee  Management  Officer. 

(FR  Doc  66-8731  Filed  4-30-86;  6:45  am] 
MJJNa  coot  4M»4V« 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Cliidcal  Research  Centers  - 
(GCRC)  Committee.  Division  of 
Research  Resources  (DRR).  June  11-13. 
1966.  nrst  Floor  Conference  Room.  ' 
American  Inn  of  Bethesda,  8130 
WiscfHisin  Avenue.  Bediesda.  MD  20614. 


noon  on  Monday,  Junr2.  Following 
opening  remarks  by  the  Director. 
National  Eye  Institute,  there  will  be 
presentations  by  the  staff  of  the  Institute 
concerning  Institute  programs  and  the 
various  researdi  assistance 
mechanisms. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  12.-00  noon  until  recess  on 
Monday,  June  2,  and  from  9:00  a.m.  to 
adjoumment-on  Tuesday,  June  3.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  die  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  wiiidi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Kay  Valeda.  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A03. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692.  (301)  496-4803.  wiU 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller.  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institiite,  Building  31.  Room  6A03. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20802.  (301)  486^1803.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  13J67.  Retinal  and  Choroidal 
Diseases  Research:  13.888.  Corneal  Diseases 
Reseaidi;  13368,  Catanct  Raseaich:  13iS^ 
Glaucoma  Research:  and  13.871.  Sensoiy  and 
Motor  Disorders  of  Visual  Researdi;  National 
Institutes  of  Healdi.) 

Dated:  April  24. 1986. 
Betty  |.BemidR8. 

Committee  Management  Officer,  NIH. 
[FR  Doc  86-9729  FUed  4-aO-8e(  6:45  am] 

E4MS-St-a 


National  Eye  Inatltute  National 
Adviaory  Eye  Cound;  Moettng 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  vS.  tbe  meeting  of  the 
National  Advisory  Eye  CoundL 
Nati(Hud  Eye  institute.  June  2-3. 1986, 
Building  31.  Conference  Room  6. 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  tbe  public 
from  9M>  ajn.  until  appRHdmatdy  12A> 


National  Eye  malttule;  VWon 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  oi  the  meeting  of  die 
Visi(m  Research  Review  Committee. 
National  Eye  Institute.  June  23-24. 1986, 
Conference  Room  6.  Building  31. 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  die 
public  on  June  23  from  8:30  a  jn.  to  0:30 
a  jn.  for  opening  remarks  and  discussion 
of  program  guidelines.  Attendance  by 
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the  public  wiBb*  I 
available. 

In  aceorduiae  with  provWam  set 
fai«  to  aecHons  SSZNclH)  mrf 
552b|c)W.  TWe  5.  U A  Code  awl  i^rtion 
10(d)  of  Pub.  L  S2-W3.  the  BMeliiig  will 
be  closed  to  the  public  from  fkSO  a.B.  on 
lune  23  oatil  recess  and  on  |une  M  fron 
8:30  a.in.  until  ad|ounBBcnt  for  the 
review,  discussion  and  cmlnatioB  of 
individual  pant  aKdicatians.T1ieae 
applications  and  tin  diacnasioBS  cauld 
reveal  confidential  trade  sacrets  or 
conunerdal  property  sndi  as  patentable 
material,  asid  personal  infonnation 
concerning  individuals  associated  with 
the  applications,  the  disckisure  of  which 
would  wiietit***  a  cleariy  unwtianted 
invasion  of  personal  pnvacjr. 

Ms.  Kay  Valeda,  Conuaillee 
Management  Officer,  National  Eye 
bwHtate.  Building  31,  Room  Mr^a, 
National  Institutes  of  HeaMi.  Belhesda, 
Maryland  20002.  (301)  496-1803.  wiU 
provide  summaries  of  tke  aweting  and 
rosters  of  conunittee  nnabcrs. 

Dr.  Catherine  Henley,  Review  and 
Special  I¥otects  Officar,  Bxtranaml  and 
CoUabosative  Propams.  National  Eye 
Institute,  Ballding  31.  Raoa  6A-flB. 
National  bistitales  of  Health,  Belkesda, 
Maryland  ZOMZ,  (301)  48B-S561.  will 
furnish  sabstantive  program 
infonnation. 

(Catsk«  of  Fedmrf  DonMSlic  Assistenoe 
Program  NSs.  13.887.  Retinal  and  CbereMal 
Diaaasas  Rassaich;  ISMT.  Conwai  Dissaset 
Research:  1X8881  Catarar^  BBsaarch  13  J7a 
Glaucoma  ReMavch:  and  UJn.  Sonary  and 
Motor  Disorders  Visual  Research:  Natioaal 
Institutes  of  Health.) 

Dated:  April  24.  lOaS. 
Batty  I.  BaMridfs. 

CommiUm  Management  Offieet.  N/H. 
|FR  Doc  8S^8T38  Piled  4-ao-88c  SdM  am) 
I  COOK  414S-tMi 


NationailnstKutn  Of  EnvlPonnMnlal 


Council;  Maating 

Pursuant  to  Pub.  L.  92-483.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council.  June  2-3, 1986. 
in  Building  31C.  Conference  Room  9. 
National  faistitates  of  Healdi,  Bethesda, 
Maryland. 

This  meeting  wil  be  open  to  &e 
public  on  |nne  2  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director.  NIEHS,  and  for  diacuaaion 
of  the  NIEHS  budget  program  policies 
and  iasues.  recent  legislation,  and  ether 
itanw  of  interest.  Attendance  by  the 
public  vriU  be  limited  to  space  available. 


fci  acoordaoca  with  tfan  pravisions  set 
forth  in  section  S51b|c||tMB).  Iltk  5^ 
U.S.  Coda,  the  Cauwil  aaatiag  wM  ha 
closed  la  Iha  pHbMc  OB  lone  1.  from  U» 
p.m.  lo  approxiaately  ZflOpJS.  far 
discusaiaa  and  pm^retion  of  oonoanents 
Council  «aishas  to  submit  to  the  Director, 
NIH.  for  inchision  in  the  bienniai  report 
to  the  Congress. 

h\  accordance  with  <he  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  Code  and  section 
10(d)  of  Pub.  L  «-4e3l  the  meering  wiU 
be  closed  to  tfw  public  Jnne  2.  from 
approximately  2:80  pJB.  to  adjoutmrent 
on  June  3,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  appfieations  and  the 
discussions  could  reveal  canfidenfie! 
trade  secrets  or  commercia!  property 
such  as  patentable  material,  and 
personal  information  concerning 
individtiah  associated  with  the 
applications,  the  disdosare  of  whidi 
would  constitute  a  dearfy  nnwairanted 
invasion  of  personal  privacy. 

Mr.  Robert  Mayfiekl.  Extramural 
Program,  NIEHS,  P.a  Box  12233. 
Research  Triangle  Padc,  North  CaroGna 
27709,  (919)  541-7848.  FTS  829-7628.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  OoBKaHc  Aasiatance 
Program  Nos.  13.112.  Gfaaractcriialion  c< 
Environmental  Health  Haaards;  13.113. 
Biological  Response  lo  Envfroomental  HeaMi 
Hazards;  13.114,  Applied  To)uc«A>gicaI 
Research  and  Testing:  13J15.  Biometry  and 
Risk  Estimation:  13  JB4.  Resoorce  and 
Manpower  Development.  Mattonal  bistttules 
of  Health.) 

Dated:  Aprfl  M.  MSB. 
Batty  |.Bavarid|a. 

Committee  Mtinagement  Officer,  NIH. 
|FR  Doc.  88-9730  Filed  4-30-86;  8:45  am) 
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National  Howl.  Lung,  and  Mood 
Instituto;  CInical  TrWs  Rovlaw 
Commlttao;! 


Pursaant  to  Ptrb.  L  98-483.  notice  is 
hereby  given  of  the  meeting  of  the 
Clincial  Trials  Review  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  Jane  22-25. 1908,  at  the 
Holiday  hm  Crowne  Ptasa.  1790 
Rockville  Pike,  Rockville,  Maryland 
20852. 

This  meeting  wW  be  apea  te  the 
public  on  lane  22.  fMBB  7:00  p jb.  to 
approximately  7:30  pjn.  to  discuss 
administrative  details  and  to  hear  a 
report  conoeminf  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  availble. 


In  accordance  wflh  the  pioeiBians  se< 
forth  in  Sections  55a(c|W  and  SS2|c)(8). 
Title  »,  US.  Code,  and  section  10(d)  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  pnUic  on  Jane  22  from 
approximate^  730  pun.  to  recess,  and 
from  8.-00  a.m.  on  \m9  2S  to  adfownnent 
on  )unc  25.  for  the  review,  diacusakn, 
and  evaluatioa  of  iudiiidnal  grant 
appbcations.  These  appfieations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commocial  property 
such  as  patentable  nMtcrial.  and 
personal  information  concerning 
individaals  associated  with  these 
applications,  the  diaclaaive  of  which 
would  constilnte  a  clearly  wwarranted 
invasion  of  personal  priva^.  Tliefefare, 
this  meeting  is  concerned  arith  matters 
exempt  frtim  mandatory  disdosare 
under  section  552b(cN4)  and  552b(c)(6] 
of  Title  5.  U.S.  Code. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  Reports  Branch,  National 
Heart,  Lung,  aad  Blood  Insitate.  Building 
31.  Room  4A-21.  National  Institutes  of 
Health.  Bethesda.  Maryland  20802, 
phone  (301)  496-4236.  will  provide  a 
summary  of  iw  meeting  and  a  roster  of 
the  Committee  meaihera. 

Dr.  Norman  S.  Braveraan,  Contracts. 
Clincial  Trials  and  Training  Review 
Section.  Division  of  Extramoral  Affairs. 
National  Heaft.  Lung,  and  Blood- 
Institute.  Westwood  Building.  Room 
55flB,  Bethesda,  Maryland  20892.  phone 
(301)  496-7381.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  AssisUnce 
Program  Nos.  13.837,  Heart  and  Vascular 
'    Diseases  Research:  13.838,  Lung  Diseases 
Research;  13.838,  Blood  Diseases  and 
Resouraes  Research.  National  Insttti^ss  of 
Health) 

Dated:  April  31. 1980. 
Betty  ).  Beveridge. 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-9737  Filed  4-30-88:  8:45  amj 
saxan  cooc  4t40-oi-n 


National  Hoart.  Lung,  and  Blood 
Institute;  Haart.  Lung,  and  Blood 
Rasoarch  Ravlow  Commlttao  A; 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart 
Lung,  and  Blood  Research  Review 
Committee  A.  National  Heart.  Lung,  and 
Blood  institute.  National  Institutes  of 
Health,  an  Jane  26. 1966.  in  Building  31. 
Conference  Room  7. 9000  Rockville  Pike. 
Bethesda.  Maryland  20862. 

This  meeting  will  be  open  to  the 
public  on  fune  28. 1988  from  8:30  a.m.  to 
approximately  9:30  a.m.  to  discuss 
a4kninistrative  details  and  lo  hear 


reports  concerning  the  oairent  status  of 
the  National  Heart,  Lung,  and  fflood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  |Mt)vi8ioD8  set 
forth  in  sections  5S2b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pi^  L.  92-463,  the 
meeting  will  be  closed  to  tho  pubUc  on 
June  26,  from  approximately  9:30  a.m. 
imtil  adjoumment  for  the  review, 
discussion,  and  evalnation  of  individual 
grant  appbcatioiis.  Thesa  ^qiUcations 
and  the  discussions  coold  reveal 
confidential  trade  secrets  or  commerdal 
property  such  as  patentable  mateiiaL 
and  personal  infomation  concerning 
individuals  associated  with  the 
applicaticHis.  the  disclosure  of  which 
would  constitttte  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  BelUcha,  Chiet  PnbUc 
Inquiry  R^orts  BruKdt  Nationai  Heart 
Lung,  and  Blood  Institute.  BoiliMng  31, 
Roo-n  4A21.  National  Institates  el 
Health.  Bethesda.  Maryland  20882.  (301) 
496-4236,  wiH  provide  a  sunuaary  of  the 
meeting  and  a  rosta  of  the  committee 
members. 

Dr.  Peter  M.  Spotmer.  Executive 
Secretary.  Heart.  Lung,  and  Blood 
Research  Review  Conunittee  A, 
Westwood  BuUdiqg,  Room  554.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  idiona  (301)  486-7266.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  DoaMStic  Assistance 
Prograsi  Noa.  13.837.  Haait  and  Vaacular 
Diseases  Reseaidi:  13,83«,  Lang  Diaaaaea 
Research;  National  lastitutes  of  Health) 

Dated  April  34. 1986. 
Batty  (.Beveridga. 

NIH  CommiUm  Mtmagemait  Officer.  ^ 

(FR  Doc  86-8740  Filed  4-30-88;  8:46  am)  JnrtMula; 


In  accordance  with  tha  provisions  set 
forth  in  section  5S2b(c)(4>aBd  55A(c)(6). 
Title  5.  U.S.  Code,  and  suction  10(d)  PiA. 
L  92-463.  the  meeting  wiD  be  closed  to 
the  public  on  June  26,  from 
approximately  lOA)  ajn.  to  adfoumment 
for  the  review,  tifacussion,  and 
evaluation  of  individaal  grant 
applications.  Theae  anilications  aad  ths 
discussions  could  reveal  confidential 
trade  secrets  or  commerdal  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  writh  the 
applications,  the  disclosure  of  which 
would  coQstitHie  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Teny  Bellicha,  Chief,  Public 
Inquiry  Reports  Brandt  National  Heart, 
Limg.  and  Blood  Institute.  Building  31, 
Room  4A21.  National  Institutes  of 
Health,  Betfiesda.  Maiyland  20092.  (901) 
496-4230.  win  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Louis  M.  Oudlette,  Executive 
Secretary,  NHLBL  Westwood  Boikfing. 
Room  554,  {Rational  bntitBtes  of  Health, 
Betfiesda,  Maryland  20882.  phone  (301) 
406-7915.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  1S.837,  Heart  and  Vascular 
Diseases  Reaaercfa:  and  13J3a  Blood 
Diseases  and  Resonroes  Research,  National 
iMtituteaofHaaidi) 

Dated  April  24. 1886. 
Betty  |.  Bevaridga. 

NIH  Committee  Management  Officer. 
[FR  Doc.  8e-«739  Piled  4-30-88;  9M  am] 
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and  evaluation  of  individual  grant 
applkatioos.  These  appUcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentabla  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  whidi 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Teny  BelUcha,  Chief,  PubUc  haqoiries 
and  Reports  ftanch.  National  Heart 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Healtit  Bediesda.  Maryland  20882. 
phone  (an)  486-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  Robert  M.  Chaisson,  Executive 
Secretary.  NHLBL  Westwood  Building. 
Room  550,  Bethesda,  Maryland  20882, 
phone  (301)  496-7361.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Prolan  Nos.  13.837,  Heart  and  Vascalar 
Disaaaas  Research;  13J38.  Lung  Diaeases 
Research:  and  13.838,  Blood  Diaaaaes  and 
Raaources  Researdi,  National  Institutes  of 
Healdi) 

Dated:  April  24,  1988l 


Pursuant  to  Pub.  L  82-463.  notice  is 
hereby  givan  of  the  meeting  of  tfie  Heart 
Lung,  and  Blood  Reaearch  Review 
Committee  B,  National  Heart  Lang,  and 
Blood  Institute.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda, 
Maryland  20882,  on  June  26, 1966,  in 
BuildKng  31.  Conference  Room  9. 

This  meeting  will  be  open  to  the 
public  on  Jime  28.  from  MO  a  jn.  to 
approximately  10:00  am.  to  discuss 
administrative  details  and  to  hear 
reports  oonoeming  tho  cnmnt  statua  of 
the  National  Haart  Lang,  and  Blood 
Institiite.  Atiendance  by  the  pubUc  will 
be  limited  to  space  available. 


Commltftaat  MaaMng 

Pursuant  to  Pub.  L  82-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Resear^  Maiqwwer  Review  Commitiee. 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health 
on  June  22-24, 1986.  at  the  Holiday  Inn 
Crowne  Flaxa  Hotel  1750  Rockville 
race,  Rockville.  Mareland  20852. 

This  meeting  will  be  open  to  the 
public  on  June  22, 1886.  from  7:00  p-m. 
antO  recess,  to  discuss  administrative 
details  and  to  hear  reports  concerning 
the  cmrent  status  of  die  National  Heart 
Lung,  and  Hood  Instittite. 

In  accordance  witii  the  provisions  set 
fortii  in  sections  552b(c)(4)  and 
K3bicM'  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-408.  tfie 
meeting  will  be  dosed  to  the  public  on 
June  23  ^  21  from  8A>  ajn.  until 
adioummant  fat  the  review,  discasaian 


Betty).! 

NIH  Committee  Management  Officer 

[FR  Doc  88-8736  Filed  4-30-88;  8e45  am) 
tooaa4M»«i-n 


Nationol  tnttttuta  on  Aging;  Agmg 
I  A;  MaaMng 


Pursuant  to  Pid).  L  82-463.  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Subcommittee  A.  National 
Institute  on  Aging,  on  June  17  and  18. 
1986.  to  be  held  in  Building  31, 
Conference  Room  la  National  Institutes 
of  Health,  Bethesda,  Maryland.  20882. 

The  meeting  will  be  open  to  the  public 
from  8:30  aA.  to  8A>  aja.  on  June  ^  for 
introductory  ranarics.  Attendance  By  the 
public  will  be  limited  to  ^lace  available. 

In  accordance  with  the  provisions  set 
forth  In  sections  562b(c)(4)  snd 
552b(c)(6).  Title  5.  U.&  Code  and  section 
10(d)  of  Pub.  L  82-463.  tiie  meeting  wrill 
be  closed  to  the  puUic  on  June  17  from 
8:00  SJm.  to  adjotunment  on  June  16  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applicattans  and  the  tfscussions  could 
reveal  coirfidential  trade  secrets  or 
commercial  property  sadi  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disdosure  of  wdiich 
would  constitute  a  dearty  unwarranted 
invasion  of  personal  privacy. 


UM  I 
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Ms.  June  C  McCann.  Committee 
Management  Officer.  NIA.  Building  31. 
Room  2O06,  National  Institutes  of 
Health.  Bethesda.  Maryland.  20682. 
(301/496-5898).  will  provide  summaries 
of  meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13MS,  Agiog  Research.  National 
Institutes  of  Health) 

Dated:  April  24. 19e& 
Batty  |.  Bavvfidge. 

NJH  Committee  Management  Officer. 
[FR  Doc  8l>-e736  FUed  ♦-aO-BB;  8:45  ami 

I  OOOf  414S-ei-i( 


Nattoml  Imllliil*  o(  CMM  HMNh  and 


iUMMffy  CNM  HmWi  and  Hunwn 


UM  I 


National  InatWuf  on  Aging;  Q»rtrtrtea 
Ravlaw  Cuimnltloa;  Maalbig 

Pursuant  to  Pub.  L.  82-463,  notio^  is 
hereby  given  of  the  meeting  of  the 
Geriatrics  Review  Committee,  National 
Institute  on  Aging,  on  June  11, 12,  and 
13. 1988.  to  be  held  in  Building  31, 
Conference  Room  4,  National  Institutes 
of  Healdi.  Bethesda.  Maryland.  20882. 

The  meeting  will  be  open  to  the  public 
from  8:30  ajn.  to  9«0  a.nL  on  June  11  for 
introductory  remarks.  Attendance  by  the 
pubUc  will  be  United  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
S52b(c)(e).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  82-483,  the  meeting  will 
be  closed  to  the  public  on  June  11  from 
-9:00  a.m.  to  adjournment  on  June  13  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann.  Committee 
Management  Officer,  NIA,  Building  31. 
Room  2O05,  National  Institutes  of 
Health.  Bethesda.  Maryland.  20892. 
(301/496-5898),  will  provide  summaries 
of  meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.860.  Aging  Research.  National 
Institutes  of  Health) 

Dated:  April  24. 196& 
Betty  |.  Bavaridga. 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-9734  Filed  4-30-86;  8:46  am] 
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Pursuant  to  Pub.  L.  92-483.  notice  tf 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council.  June  2^. 
1988.  in  Building  31,  Conference  Room 
la  National  Institutes  of  Health, 
Bediesda,  Maryland,  and  the  meeting  of 
the  Subcommittee  on  Planning  on  June  2 
from  8:30  a.m.  to  9:30  ajn.  in  Building  31, 
Room  2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  June  2  from  9:30  a.m.  until 
3:00  p  Jn.  The  agenda  includes  a  report 
by  the  Director,  NICHD.  and  a 
presentation  by  the  Demographic  and 
Behavioral  Sciences  Branch,  Center  for 
Population  Research.  The  meeting  will 
be  open  on  June  3  immediately  following 
Uie  review  of  applications  if  any  policy 
issues  are  raised  which  need  further 
discussion.  The  Subcommittee  meeting 
will  be  open  on  June  2  from  8:30  a.m.  to 
9:30  a.m.  to  discuss  program  plans  and 
Uie  agenda  for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  562b(c)(9)(B).  Tide  5, 
VS.  Code  and  section  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  June  2  from  8:00  pjn.  to  5«) 
pjn.  for  discussion  and  preparation  of 
comments  Council  wishes  to  submit  to 
the  Director,  NIH.  for  inclusion  in  the 
biennial  report  to  the  Congress. 

In  accordance  with  the  provision  set 
forth  in  section  552(c)(4)  and  552b(c)(6), 
Title  5,  U.S.  Code  the  meeting  will  be 
closed  to  the  public  on  June  3  from  8:30 
ajn.  to  completion  of  the  review, 
discussion,  and  evalution  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commerical  property 
such  as  patentable  material  and 
personal  Information  concerning 
individuals  associated  with  the 
appUcattons.  disclosure  of  which  would 
constitiite  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Council  Secretary, 
NICHD.  Landow  Building.  Room  8C08, 
National  Institutes  of  Healdi.  Bediesda, 
Maryland  20206.  Area  Code  301. 498- 
1485.  will  provide  a  simunaiy  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864.  Population  Research, 
and  13.865.  Research  for  Mothers  and 
Children.  National  Institates  of  Health.) 


Dated:  April  24. 1886. 
Batty  |.  BavsridsB. 

Committee  Management  Officer.  NIH. 
(FR  Doc  86-9732  FUed  4-30-86;  8:45  am] 
OOOt  414S-S1-M 


AcnoN:  Notification  at  the  additioD  of 
new  routine  uses  to  an  existing  system 
of  records. 


NIDR  Spadal  Grants  Ravlaw 
Cunindttaa;  Maallng 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  hMtitute  of  Dental  Research 
Special  Grants  Review  Committee.  June 
9-10. 1986,  in  Conference  Room  3, 
Building  31A.  National  histihites  of 
HealUi.  Bediesda,  Maryland.  The 
meeting  will  be  open  to  die  public  from 
9M  ajn.  to  9:30  a.m.  June  9  for  general 
discussions.  Attendance  by  die  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
fordi  in  section  552b(c)(4)  and  552b(c)(6), 
nde  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463.  die  meeting  will  be 
closed  to  die  public  from  9:30  ajn.  June  9 
to  adjournment  June  10  for  ihe  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  ti«de  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  widi  die 
applications,  die  disclosure  of  which 

would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch.  Executive 
Secretary,  NIDR  Special  GranU  Review 
Committee.  NIH,  Westwood  Building. 
Room  507.  Bediesda,  MD  20882. 
(telephone  301/498-7858)  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members  and  substantive 
program  Infonnation  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Prognm  Nos.  I3.2l-Diaeaae8  of  the  Ttoth  and 
Supporting  Tissues:  Caries  and  Restorative 
Materials:  Periodontal  and  SofTTissue 
Diseases;  13-122— Disorders  of  Structure, 
Functioa  and  Behavior  Craniofacial 
Anomalies,  Pain  Control  and  Behavioral 
Studies:  13-a45— Dental  Research  Institutes: 
National  Institute  of  Health. 

Dated  April  24. 1986. 
Betty  l-Bwraridia. 

NIH  Committee  Management  Officer. 
[FR  Doc  86-«783  Filed  4-30-86;  8:45  am] 
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AOINCV:  PubUc  Healdi  Service.  HHS. 


r.  IjD  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  to  add  five  new 
routine  uses  to.  and  to  revise  one  routine 
use  of.  system  of  records  09-15-0019,    ' 
entided  "Health  and  Medical  Records 
System.  HHS/HRSA/IHS." 
DATES:  PHS  invites  interested  persons  to 
submit  comments  on  the  proposed  new 
routine  uses  and  the  revised  routine  use 
on  or  before  June  2. 1986. 

PHS  will  adopt  these  routine  uses 
without  further  notice  30  days  after  the 
date  of  publicatioo  imless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADOness:  Please  address  comments  to 
the  Indian  Health  Service  (IHS)  Privacy 
Act  Coordinator,  Health  Resources  and 
Services  Administration  (HRSA),  Room 
6A-30,  Parklawn  Budding,  5800  Fishers 
Une,  Rockvdle,  Maryland  20857.  We 
will  make  comments  received  available 
for  public  inspection  at  the  above 
address  during  normal  business  hours, 
8:30  a.m.-5:00  pjn. 
FOR  RMTNER  NIRNHMTION  CONTACT: 

Mr.  Aaron  Handler,  IHS  Privacy  Act 
Coordinator.  HRSA,  Room  eA-3a 
Parklawn  Building.  5600  Fishers  Lane. 
Rockvllle.  Maryland  20857,  Telephone 
(301)  443-1180.  This  is  not  a  toD-free 
number. 

SUPPLEMENTARY  MRMHIATION:  IHS 
currendy  maintains  the  Health  and 
Medical  Records  System  to  provide  a 
description  of  patients'  illnesses, 
treatments  administered,  and  the  results 
achieved.  Over  time,  the  records  serve 
as  a  medical  history  of  the  total  heahfa 
care  and  medical  treatment  provided  to 
the  subject  individuals  by  IHS  and  its 
contract  health  care  proi^ers.  The 
system  also  supports  authorized 
research  and  statistical  evaluations. 

A.  We  are  adding  five  new  routine 
uses  as  follows: 

1.  The  first  proposed  new  rontiae  use 
(nomber  eight)  will  permit  disclosure  of 
information  regarding  suspected  cases 
of  physical  child  abuse  and  neglect  to 
members  of  community  child  protective 
teams  (comprised  of  representatives  of 
tribes.  Bureau  of  Indian  Affairs  (BIA).  a 
child  protective  service  agency.  IHS. 
and  the  judicial  systems  such  as  local 
State,  and  tribal  and  law  enforcement 
ofiicers  (State,  county.  Tribal  or  local)) 
for  the  purposes  of  estaUishing  a 
diagnosis,  formulating  a  treatment  plan, 
monitoring  the  {rian,  investigating 
reports  of  suspected  f^jrsical  chdd 
abuse  and  neglect,  and  making 


recommendations  to  the  appropriate 
court  of  competent  jurisdiction.  Many 
American  Indian  and  Alaska  Native 
communities  have  established  a 
permanently  organized  team  of  persons 
from  various  professions  and  agencies 
that  plan  and  coordinate  services  to 
families  in  which  physical  child  abuse 
or  neglect  occur.  Members  of  child 
protective  teams  are  required  to  keep 
infonnation  supplied  by  fellow  members 
confidential.  Each  time  a  child's  status  is 
to  be  reviewed  by  non-IHS  staff 
members  of  the  diild  protective  team,  a 
notation  that  such  a  review  has 
occurred  will  be  documented  in  the 
progress  notes  of  the  child's  healdi 
record.  The  proposed  new  routine  use 
will  assist  members  of  the  child 
protective  team  to  make  informed 
decisions  designed  to  protect  the  health 
and  safety  of  ue  sul^ect  children. 

2.  The  second  proposed  new  routine 
use  (number  ten)  will  permit  disdosure 
to  the  BIA'  of  die  Department  of  Interior 
and  its  contractors  for  the  identification 
of  American  Indian  and  Alaska  Native 
handicapped  duldren.  in  order  to  carry 
out  dw  Education  for  All  Handicanied 
Children  Act  of  1975  (20  U.S.C  1401  et 
seq.).  The  purpose  of  this  disclosure  is  to 
assist  BIA  to  provide  a  suitable 
educational  program  for  sudi 
handicapped  children  by  eliminating 
any  need  for  that  agency  to  conduct 
dnpKcate  medical  evaltiations  at 
additional  cost  to  the  Federal 
Government. 

3.  The  third  proposed  new  routine  use 
(number  eleven)  wrUl  permit  disclosure 
to  an  IHS  contractor  for  the  purpose  of 
computerized  data  entry  or  maintenance 
of  records  contained  in  this  system,  bi 
certain  health  care  facilities  locations. 
IHS  does  not  employ  staff  or  equipment 
required  for  die  performance  of  sudi 
data  processing  requirements  and, 
therefore,  must  rely  on  the  use  of  a 
contractor  to  perform  these  activities. 
The  contractor  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  the  receipt  and  processing  of 
such  records.  IHS  staff  wiU  monitor  the 
implementation  of  the  safeguards  and 
all  other  provisions  of  the  Mvacy  Act. 

4.  The  fourth  proposed  new  routine 
use  (number  twelve)  will  permit 
disclosure  of  a  patient's  medical  history 
and  other  relevant  information  to  healdi 
care  providers  under  contract  to  IHS 
(induding  tribal  contiactors)  in  order  to 
enable  the  contractor  to  provhla 
appropriate  health  services  to  that 
individual  in  an  informed  manner. 
Contract  care  is  osed  when  DiS 
facditiaa  and  staff  are  not  available,  are 
not  quahfied  to  provide  required 
emergency  and/or  special^  car*,  or  are 
overloaded.  The  contractors  will  be 


required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  receipt  of 
medical  infonnation.  IHS  staff  will 
monitor  the  contractors'  imfriementation 
of  these  safeguards  and  all  other 
applicable  provisions  of  the  Privacy  Act 

5.  The  fifth  proposed  new  routine  use 
(number  thirteen)  will  permit  disclosure 
to  the  State  of  Alaska,  Department  of 
Healdi  and  Social  Services  (DHSS)  in 
response  to  its  request  of  patient  care 
summaries,  portions  of  immunization 
registers,  disease  indices  and  other 
computer-generated  medical  summaries. 
This  infonnation  will  assist  DHSS  in  its 
provision  of  health  care  to  Alaska 
Natives  and  its  other  patients.  IHS  will 
supply  this  information  through  the 
Patient  Care  Information  System  (PCIS), 
an  automated  healdi  and  medical 
records  management  system,  which  is  in 
effect  in  three  of  IHS'  Area  Offices 
(Anchorage,  Ala^a;  Billings.  Montana; 
and  Tucson.  Arizona).  The  State  of 
Alaska,  DHSS,  has  requested  that 
medical  records  information  which  its 
staff  will  provide  on  PCIS  forms  for  both 
IHS  and  non-IHS  patients  be  entered 
into  die  PCIS  system.  On  a  cost 
reimbursement  basis.  IHS  will  provide 
to  the  State  of  Alaska  computer- 
generated  medical  summaries  of  this 
health  and  medical  information. 

B.  We  are  revising  routine  use  number 
9  (Utigation  routine  use]  to  be  consistent 
with  guidance  issued  May  24, 19B5.  by 
the  Office  of  Management  and  Budget 
on  disclosures  of  Privacy  Act  records 
during  litigation.  This  routine  use  has 
been  limited  to  disclosure  of  records  to 
the  Department  of  Justice  for  the 
ptupose  of  defending  the  Department  in 
litigative  action.  The  revision  broadens 
the  routine  use  to  permit  disdosure  of 
records  to  a  court  or  other  tribunal,  or  to 
another  party  before  sodi  tribunal  It 
also  permits  the  Department  to  disdose 
reconls  for  purposes  of  prosecution  if 
such  action  is  compatible  with  the 
purpose  for  which  the  information  was 
collected. 

C.  we  are  making  additional  minor 
revisions  at  this  time  to  improve  the 
darity  and  specifidty  of  the  system 
notice,  and  to  incorporate  normal 
updating  changes.  For  example: 

1.  We  are  adding  an  introductory 
notation  at  the  beginning  of  the  "Routine 
Uses"  section  which  indicates  that  in 
certain  specified  instances  disdosures 
of  portions  of  records  indicating  the 
diagnosis,  prognosis,  referral  or 
treatment  of  alcohol  and  drug  abuse  can 
be  made  without  prior  patient  consent 
pursuant  to  the  Confidentiality  of 
Alcohid  and  Ihug  Abuse  Patient  Record 
Statiiles  and  Regulations  (42  U.S.C 
290dd-3. 42  US.C  290ec-3,  and  42  CFR 
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Part  2).  The  notation  also  indicates  that 
in  all  other  instances  prior  to  the  release 
of  alcohol  or  drug  abuse  patient 
information,  written  consent  of  the 
patient  must  be  obtained.  The  routine 
use  regarding  release  of  alcohol  and 
drug  abuse  information  (formerly 
routine  use  number  8)  has  been  deleted. 
Routine  use  number  seven  and  the 
proposed  new  routine  use  number  ei^t 
have  been  revised  to  conform  to  this 
introductory  statement 

2.  We  have  added  a  statement  at  the 
beginning  of  the  "Routine  Uses"  section 
that  states  that  "Individuals  acting  in 
loco  parentis  to  minors  as  well  as 
parents,  legal  guardians,  and  custodians 
may  act  on  behalf  of  the  subject 
individual  for  purposes  of  giving  consent 
for  disclosures  to  others  when  it  is 
determined  that  the  subject  individual  is 
a  minor  who  is  unable  or  cannot 
exercise  with  appropriate 
understanding,  the  right  of  consent  by 
himself  or  herself.  This  statement  was 
found  in  die  "Notification  Procedure" 
section;  it  has  now  been  moved  to  be 
included  in  the  introductory  statement 
to  the  "Routine  Uses"  section. 

3.  We  have  revised  the  "Categories  of 
Individuals"  section  to  clarify  that  both 
IHS  beneficiaries  and  nonbeneficiaries 
are  being  treated  at  IHS  facihties. 

4.  We  have  added  more  specificity  to 
the  "Categories  of  Records"  section  and 
are  listing  items  of  information 
contained  in  the  PCIS  and  third-party 
reimbursement  records. 

5.  We  have  revised  the  "Safeguards" 
section  to  include  automated  data 
processing  safeguards. 

6.  We  have  updated  the  "System 
'Managers  and  Address"  section 

(Appendix  I),  to  incorporate  address 
changes  since  the  last  publication  and 
have  deleted  the  "Attn."  reference  in 
Appendix  I,  which  referred  the  reader 
(inappropriately)  to  the  Privacy  Act 
Coordinators  in  each  IHS  Area/Program 
Office,  since  these  individuals  are  not 
system  managers.  In  addition,  we  are 
adding  the  title  and  location  of  the 
PoUcy-Coordinating  Official. 

This  system  notice  was  last  published 
in  the  Federal  Register  on  November  29, 
1963  (48  FR  53892-53897).  We  are 
repubUshing  the  system  notice  in  ito 
entirety  below  to  incorporate  the 
proposed  changes. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  new  routine  uses 
have  become  effective. 


Dated  AprU  24. 1988. 
Wiifwd  |.  FoihiMk. 

Deputy  Asaittant  Secretary  for  Health 
Operatione  and  Director.  Office  of 
Management.  mS. 
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Health  and  Medical  Records  Systems. 
HHS/HRSA/IHS. 


None. 


ilocatiom: 
Indian  Health  Service  (IHS)  hospitals, 
health  centers,  school  health  centers, 
health  stations,  field  clinics.  Service 
Units,  Area  and  Program  Offices 
(Appendix  1),  and  Regional  Federal 
Records  Centers  (Appendix  2). 
Automated  records,  including  Patient 
Care  Information  System  (PICS)  records, 
are  stored  at  the  Data  Processing 
Service  Center,  IHS,  located  in 
Albuquerque,  New  Mexico  (Appendix 
1).  Records  may  also  be  located  at 
hospitals  and  offices  of  health  care 
providers  who  are  under  contract  to 
IHS.  A  current  list  of  contractor  sites  is 
available  by  writing  to  the  appropriate 
System  Manager  (Area  or  Service  Unit 
Director)  at  the  address  shown  in 
Appendix  1. 

CATMOMCS  or  MonoouAia  covmn  av  tw 


and  EKG  tapes.  6.  In  the  Anchorage. 
Alaska;  Billings,  Montana,  and  Tucson, 
Arizona  Area  Offices  automated  patient 
medical  records  and  maintained  in  the 
Patient  Care  Information  System  (PCIS) 
which  provides  for  structiired  patient 
medical  summaries  to  IHS  and  conbvct 
health  care  providers,  such  as:  Name; 
beneficiary  code;  Social  Security ' 
Number  (SSN)  (voluntary);  address; 
tribe;  date  of  birth:  and  examination, 
diagnostic  and  treatment  results.  7. 
Third-party  reimbursement  records 
containing  name,  address,  date  of  birth, 
date  of  admission  and  Medicare  or 
Medicaid  claim  numbers,  SSN 
(voluntary),  health  plan  name,  insurance 
number,  employment  status,  and  other 
relevant  claim  information  necessary  to 
process  and  vaUdate  third-party 
reimbursement  claims. 

MflNOMTV  FOR  HAMTCHANCa  OP  THS 


Individuals,  including  both  IHS 
beneficiaries  and  nonbeneficiaries,  who 
are  examined/ treated  on  an  inpatient 
and/ or  outpatient  basis  by  IHS  staff 
and/or  contract  (including  tribal 
contract)  health  care  providers. 

CATSOOMCS  OP  NKCOaOt  W  TMS  SYSTOI: 

1.  Health  and  medical  records 
containing:  Examination,  diagnostic  and 
treatinent  data;  proof  of  eligibility:  social 
data  such  as  name,  address,  date  of 
birth,  tribe:  case  records  for  special 
programs  such  as:  Dental  social  service, 
mental  health,  nursing;  and  laboratory 
test  resulU.  2.  Follow-up  registers  of 
individuals  with  specific  health 
conditions  or  a  particular  health  status 
such  as:  Tumors,  communicable 
diseases,  hospital  commitment, 
suspecteid  and  confirmed  physical  child 
abuse  and  neglect,  immunizations,  self- 
destructive  behavior,  or  handicap.  3. 
Logs  of  individuals  provided  health  care 
by  staffs  of  specific  hospital  components 
such  as:  Surgery,  emergency,  obstetric 
delivery,  x-ray  and  laboratory.  4. 
Operation  and/or  disease  indices  for 
particular  hospitals  which  list  each 
relevant  patient  by  the  operation  or 
disease.  5.  Monitoring  strips  and  tapes 
such  as  fetal  monitoring  strips  and  EEC 


Section  321  of  the  Public  Health 
Service  Act.  as  amended.  (42  U.S.C  248). 
"Hospitals.  Medical  Examinations  and 
Medical  Care."  Section  327A  of  die 
Public  Health  Service  Act  as  amended. 
(42  U.S.C  254a-l),  "Hospital-Affiliated 
Primary  Care  Centers."  Indian  Self 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450).  Snyder 
Act  (25  U.S.C.  13).  Indian  Health  Care 
Improvement  Act  (25  U.S.C.  1601  et. 
seq).  Construction  of  Community 
Hospitals  Act  (25  U.S.C  200&-2005f). 
Idnian  Health  Service  Transfer  Act  (42_ 
U.S.a  2001-2004). 


The  purposes  of  this  system  are: 

1.  To  provide  a  description  of  a 
patient's  illness,  the  treatinent 
administered  and  results  achieved,  and 
to  plan  for  future  care  of  the  patient 

2.  To  provide  IHS  program  officials 
with  statistical  data  upon  which  the 
health  caie  program  is  evaluated  and 
modified  to  meet  hitate  needs. 

3.  To  serve  as  a  means  of 
communication  among  members  of  the 
health  car*  team  who  contribute  to  Uie 
patient's  care  by  integrating  information 
fiom  field  visits  widi  that  from  IHS 
facilities  which  have  provided 
treatment 

4.  To  serve  as  the  official 
documentation  of  health  care  rendered. 

5.  To  contribute  to  continuing 
education  of  IHS  staff  to  improve  their 
competency  to  deliver  health  care 
services. 

6.  For  disease  surveillance  purposes. 
For  example: 

(a)  The  Centers  for  Disease  Control 
may  use  those  records  for  their 
monitoring  of  various  communicable 


diseases  among  persons  residing  within 
tiie  United  States;  and 

(b)  The  National  Institutes  of  Health 
may  use  these  records  for  their  review 
of  the  prevalence  of  particular  diseases 
(i.e^  malignant  neoplasms,  diabetes 
mellitus.  Srthritis,  metabolism  and 
digestive  diseases)  for  various  ethnic 
groups  of  the  Nation. 

7.  To  compile  and  provide  aggregated 
program  statistics.  Upon  request  of  other 
componente  of  the  Department  IHS  will 
provide  statistical  information,  from 
which  individual  identifies  have  been 
removed,  such  as: 

(a)  To  die  National  Center  for  HealUi 
Statistics,  for  ita  dissemination  of 
aggregated  health  statistics  for  various 
ethnic  groups; 

(b)  To  the  Assistant  Secretary  for 
Population  Affairs  to  keep  a  record  of 
the  nunber  of  sterilizations  provided 
through  the  use  of  Federal  funds: 

(c)  To  the  Health  Care  Financing 
Administration  for  the  documentation  of 
IHS  health  care  covered  by  the 
Medicare  and  Medicaid  programs  for 
third-party  reimbursement  and 

(d)  To  the  Bureau  of  Suppmt  Services. 
Health  Care  Financing  Administration, 
to  determine  the  prevalence  of  end-stage 
renal  disease  amoQg  the  American 
Indian  and  Alaska  Native  population 
and  to  coordinate  the  care  oi  American 
Indian  and  Alaska  Native  patienta  with 
this  condition. 

RouTMi  usca  OP  HccoHDS  mwis— U  Nl 
THa  avaiiH;  amjuoaia  caraaoaMa  op 

ff  a  portion  of  a  health  or  medical 
record  indicates  a  diagnosis,  prognosis, 
referral,  or  treatment  of  alcohol  or  drag 
abuse,  then  die  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  Regulations.  42  CFR  Part  2 
apply.  In  general  under  these 
regulations,  the  only  disclosures  of  a 
diagnosis,  prognosis,  referral  or 
treatment  of  alcohol  or  drug  abuse 
which  may  be  made  without  patient 
consent  are:  (1)  To  met  medical 
emergencies  (42  CFR  Part  D.  Sec.  2.51), 
(2)  for  research,  audit  evaluation  and 
examination  (42  CFR  Part  D.  Sees.  2.52. 
2.53. 2.54  and  2.56),  (3)  for  supervision 
and  regulation  of  narcotic  maintenance 
and  detoxification  programs  (42  CFR 
Part  D,  Sec  2.55).  (4)  pursuant  to  a  court 
order  (42  CFR  2.61-2.67),  and  (5) 
pureuant  to  a  qualified  service 
organization  agreement  as  defined  in  42 
CFR  2.11.  In  all  other  situations,  written 
consent  of  the  patient  is  required  prior 
to  disclosure  of  alcohol  or  drug  abuse 
information  under  the  routine  uses  listed 
below. 

Individuals  acting  in  loco  parentis  to 
minors,  as  well  as  parento.  legal 


guardians,  and  custodians  may  act  on 
behalf  of  the  subject  individoal  for 
purposes  of  giving  consent  for 
disclosures  to  others  when  it  is 
determined  that  the  subject  individual  is 
a  minor  who  is  unaUe  to  or  cannot 
exercise  with  appropriate 
understanding,  the  right  of  consent  by 
himself  or  herself. 

1.  Records  may  be  disclosed  to  State, 
local  or  other  authorized  organizations 
winch  provide  health  services  to 
American  Indians  and  Alaska  Natives, 
or  provide  third-party  reimbursement  of 
fiscal  intermediary  functions,  for  the 
purpose  of  planning  for  or  providing 
such  services,  billii^  or  cdlecting  third- 
party  reimbureementa  and  reporting 
resulta  of  medical  examination  and 
treatmrat 

2.  Records  may  be  disclosed  to 
Federal  and  non-Federal  school  systems 
which  serve  American  Indians  and 
Alaska  Natives  for  the  purpose  of 
student  heahh  maintenance. 

3.  Records  may  be  disclosed  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment  medical  audits,  or 
utilization  review. 

4.  Records  may  be  disclosed  to 
authorized  organizations,  such  as  the 
United  States  Office  of  Technology 
Assessment  or  individuals  far  conduct 
or  analytical  and  evaluation  studies 
sponsored  by  the  IHS. 

5.  Records  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from  that  office  made  at  die 
request  of  the  subject  individual. 

6.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 

(a)  Has  determined  that  die  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or. 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  caimot  be  reasonably 
acoompliiBhed  nidess  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warranta  the  risk  to  the 
privacy  of  die  individual  that  additional 
exposure  of  the  record  mi^t  bring: 

(c)  Has  required  the  rec^ent  to — (Ij 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  infonnatioD  that  identifies  the 
individual  at  the  eariiest  time  at  n^ch 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project  unless 
the  recipient  has  piesented  adequate 
justification  of  a  research  or  healdi 
nature  for  retaining  sudi  infomation. 
and  (3)  make  no  further  use  or 
disdbsure  of  the  record  except — (A)  in 


emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  coadiUons.  and  with  written 
authorization  of  the  Department  (C)  for 
disclosure  to  a  properiy  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (D)  when  required  by  law; 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provisions. 

7.  Information  regarding  the 
commission  of  crimes  or  the  reporting  of 
occurrences  of  communicable  diseases, 
8uq>ected  or  confiimed  physical  child 
abuse  or  neglect  births,  or  deaths,  etc., 
may  be  disclosed  by  health  providers 
and  facilities  to  State  and  local  agencies 
as  required  by  State  and  local  law.  The 
disclosure  of  patient  information  or 
alcohol  or  drug  abuse  for  purposes  of 
criminal  investigations  or  prosecution  of 
the  patient  must  be  authorized  by  court 
order  issued  under  42  CFR  2.65. 

8.  Information  regarding  suspected 
cases  of  physical  diild  abuse  or  neglect 
may  be  disclosed  to  members  of 
community  child  protective  teams 
(comprised  of  representatives  of  tribes. 
Bureau  of  Indian  Affairs,  a  child 
protective  service  agency,  the  Judicial 
systemCs)  (local  State,  tribal),  law 
enforcement  officers  (State,  county. 
Tribal  or  local))  and  IHS  for  die 
purposes  of  establishing  a  diagnosis, 
formulating  a  treatment  plan,  monitoring 
the  plan,  investigating  reports  of 
suspected  physical  cbdld  abuse  or 
neglect  and  making  recommendations  to 
the  appropriate  court  of  competent 
jurisdiction.  The  disclosure  of  patient 
information  on  alcohol  or  drug  abuse  for 
purpose  of  criminal  investigation  or 
prosecution  of  the  patient  far  suspected 
child  abuse  or  neglect  must  be 
authorized  by  a  court  order  issued  under 
42  CFR  2.65. 

9.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  to  a  court 
or  other  tribunal  or  to  another  party 
before  such  tribunal  when: 

(a)  FffiS,  or  any  component  thereof  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States  at  any  agency 
thereof  where  HHS  determines  that  the 
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litigation  is  Ukely  to  aifect  HHS  or  any 
of  its  components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigaHon.  and  HHS  determines 
that  the  use  of  such  records  by  the 
Deptuiment  of  lustice.  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

10.  Records  may  be  disclosed  to  the 
Bureau  of  Indian  Affairs  and  its 
contractors  for  the  identification  of 
American  Indian  and  Alaska  Native 
handicapped  children  to  permit  that 
Bureau  to  carry  out  the  Education  for  All 
Handicapped  Children  Act  of  1975  (20 
U.S.C  1401  et  seq.). 

11.  Records  may  be  disclosed  to  an 
IHS  contractor  for  the  purpose  of  . 
computerized  data  entry  or  maintenance 
of  records  contained  in  this  system.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
the  receipt  and  processing  of  such 
records. 

12.  Records  may  be  disclosed  to  a 
health  care  provider  under  contract  to 
IHS  (including  tribal  contractors)  to 
permit  the  contractor  to  obtain  health 
and  medical  information  about  the 
subject  individual  in  order  to  provide 
appropriate  health  services  to  that 
individual.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  receipt 
and  processing  of  such  records. 

13.  Records  may  be  disclosed  to  the 
State  of  Alaska.  Department  of  Health 
and  Social  Services  (DHSS)  (whidi 
supplies  part  or  all  of  this  information  to 
IHS).  in  response  to  its  request  for 
patient  summaries,  portions  of 
immunization  registers,  disease  indices 
and  other  computer-generated  medical 
summaries.  This  information  assists 
DHSS  in  its  provision  of  health  care  to 
the  subject  individual.  Disclosure  to  the 
State  of  Alaska's  DHSS  is  limited  to 
information  concerning  its  patients. 

rouocs  AND  macnen  Foa  vtomnA, 
RKTMavNM.  accaaeaiOi  aaraiMiMO.  aao 
DtsKM«M  or  MCONoa  M  TM  avaiiM: 

aronAOK: 

File  folders,  ledgers,  card  files, 
microfiche,  microfilm,  punch  cards, 
computer  tapes,  disk  packs  and 
automatic  files. 

mrmivJiMUTv: 

Indexed  by  name,  record  number,  and 
SSN  and  cross-indexed.  SSN  is  supplied 
on  a  voluntary  basis. 


1.  Authorized  Users.  Access  is  limited 
to  authoriMd  IHS  personnel  and  IHS 
contractors  and  subcontractors  in  the 
performance  of  their  duties.  Authorized 
personnel  include:  Medical  records 
personnel,  health  care  providers, 
authorized  researchers,  medical  audit 
personnel,  and  health  care  team 
members. 

2.  Physical  Safeguards.  Records  are 
kept  in  locked  metal  filing  cabinets  or  in 
a  secured  room  at  all  times  when  not 
actually  in  use  during  working  hours 
and  at  all  times  during  nonworking 
hours.  Magnetic  tapes,  disks,  other 
computer  equipment  and  other  forms  of 
personal  data  are  stored  in  areas  where 
fire  and  life  safety  codes  are  sbdctly 
enforced. 

Telecommunication  equipment 
(computer  terminals,  modems  and  disks] 
of  the  Patient  Care  Information  System 
(PCIS)  are  maintained  in  locked  rooms 
during  nonworking  hours.  Combinations 
on  door  locks  are  changed  periodically 
and  whenever  a  PCIS  employee  resigns, 
retires  or  is  reassigned. 

3.  Procedural  Safeguards.  Within  each 
facility  a  list  of  personnel  or  categories 
of  personnel  having  a  demonstrable 
need  for  the  records  in  the  performance 
of  their  duties  has  been  developed  and 
is  maintained.  Procedures  have  been 
developed  and  implemented  to  review 
one-time  requests  for  disclosure  to 
personnel  who  may  not  be  on  the 
authorized  user  list.  Proper  charge-out 
procedures  are  followed  for  the  removal 
of  all  records  from  the  area  in  which 
they  are  maintained.  Persons  who  have 
a  need  to  know  are  entrusted  with 
records  from  this  system  of  records  and 
are  instructed  to  safeguard  the 
confidentiality  of  these  records.  They 
are  to  make  no  further  disclosure  of  the 
records  except  as  authorized  by  the 
system  manager  and  permitted  by  the 
Privacy  Act.  and  to  destroy  all  copies  or 
to  return  such  records  when  the  need  to 
know  has  expired.  Procedural 
instructions  include  the  statutory 
penalties  for  noncompliance. 

The  following  automated  Information 
systems  (AIS)  security  procedural 
safeguards  are  in  place  for  automated 
health  and  medical  records  maintained 
in  the  Patient  Care  Information  System. 
A  profile  of  automated  systems  security 
is  maintained.  Security  clearance 
procedures  for  screening  individuals, 
both  Government  and  contractor 
personnel,  prior  to  their  participation  in 
the  design,  operation,  use  or 
maintenance  of  IHS  automated 
information  systems  are  implemented. 
The  use  of  current  passwords  and  log-on 


codes  af  required  to  protect  sensitive 
automated  data  from  unauthorized 
access.  Sueh  passwords  and  codes  are 
changed  periodically.  An  automated 
audit  trail  is  maintained.  Only 
authorized  IHS  Data  Processing  Service 
Center  staff  may  modify  automiated  files 
in  batch  mode.  Personnel  at  remote 
terminal  sites  may  only  retrieve 
automated  data.  Such  retrievals  are 
password  protected. 

Privacy  Act  requirements  and 
specified  Automated  Information 
System  security  provisions  are 
specifically  included  in  contracts  and 
agreements  and  the  system  manager  or 
his/her  designee  oversee  compliance 
wiUi  these  contract  requirements. 

4.  Implementing  Guidelines.  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:45-13  of  the  General 
Administration  Manual:  and  Part  8. 
"ADP  Systems  Security,"  of  the  DHHS 
Information  Resources  Management 
Manual. 


Patient  listings  which  may  identify 
individuals  are  maintained  in  IHS  Area 
and  Program  Offices  permanenUy. 
Inactive  records  are  held  at  the  facility 
which  provided  health  services  from 
three  to  seven  years  iad  then  are 
transferred  to  the  appropriate  Federal 
Records  Cftnter.  Monitoring  strips  and 
tapes  (i.e..  fetal  monitoring  strips  and 
EEG  and  EKG  tapes)  which  are  not 
stored  in  die  patient's  official  medical 
record,  are  stored  at  the  health  facility 
for  one  year  and  are  then  transferred  to 
the  appropriate  Federal  Records  Center. 
(See  Appendix  2  for  Federal  Record 
Center  addresses.)  Records  are  retained 
at  the  Regional  Federal  Record  Centers 
for  25  years.  Disposal  methods  include 
burning  or  shredding  of  hard  copy  and 
erasing  of  magnetic  media. 


•VSTIM  WmMOit)  AND  i 

Policy-Coordinating  Official:  Director. 
Division  of  Clinical  and  Environmental 
Health  Services  Indian  HealUi  Service 
5600  Fishers  Lane.  Room  8A55  Rockville. 
Maryland  20657 

See  Appendix  1.  The  IHS  Area/ 
Program  Office  Directors  and  Service 
Unit  Directors  listed  in  Appendix  1  are 
System  Managers. 


NOnnCATIOMI 

General  Procedure.  Requests  must  be 
made  to  the  appropriate  System 
Manager  (IHS  Area/Program  Office 
Director  or  Service  Unit  Director).  An 
individual  who  requests  a  copy  of.  or 
access  to.  a  medical  record  shall  at  the 
time  the  request  is  made  designate  in 
.  writing  a  responsible  representative 
who  will  be  wiUing  to  review  the  record 


and  inform  the  subject  individual  of  Us 
contents  at  the  representative's 
discretion.  Such  a  representative  may  be 
an  IHS  health  professional.  When  an 
individual  is  seeking  to  obtain 
information  about  himself/herself  which 
may  be  retrieved  by  a  different  name  or 
identifier  than  his/her  ctirrent  name  or 
identifier,  he/she  shall  be  required  to 
produce  evidence  to  verify  that  he/she 
is  the  person  whose  record  he/she 
seeks. 

No  verification  of  identity  shall  be 
required  where  the  record  is  one  which 
is  required  to  be  disclosed  under  the 
Freedom  of  Information  Act. 

Requests  In  Person.  Identification 
papers  with  current  photographs  are 
preferred  but  not  required.  If  a  subject 
individual  has  no  identification  but  is 
personally  known  to  the  designated 
agency  employee,  such  employee  shall 
make  a  written  record  verifying  the 
subject  individual's  identity.  If  the 
subject  individual  has  no  identification 
papers,  the  responsible  system  manager 
or  designated  agency  official  shall 
require  that  the  subject  individual 
certify  in  writing  that  he/she  is  the 
individual  whom  he/she  claims  to  be 
and  that  he/she  understands  that  the 
knowing  and  willful  request  or 
acquisition  of  records  concerning  an 
individual  under  false  pretenses  is  a 
criminal  offense  subject  to  a  $5,000  fine. 
If  an  individual  is  unable  to  sign  his/her 
name  when  required,  he/she  shall  make 
his/her  mark  and  have  the  mark  verified 
in  writing  by  two  additional  persons. 

Requests  By  Mail.  Written  requests 
must  contain  the  name  and  address  of 
the  requester,  his/her  date  of  birth  and 
at  least  one  piece  of  information  which 
is  also  contained  in  the  subject  record, 
and  his/her  signature  for  comparison 
purposes.  If  the  written  request  does  not 
contain  sufficient  information,  the 
System  Manager  shall  inform  the 
requester  in  writing  that  additional, 
specified  information  is  required  to 
process  the  request. 

Requests  By  Telephone.  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

Parents  and  Legal  Guardians.  Parents 
of  minor  children  and  legal  guardians  of 
legally  incompetent  individuals  shall 
verify  their  own  identification  in  the 
manner  described  above,  as  well  as  that 
relationship  to  the  individual  whose 
record  is  sought.  A  copy  of  the  child's 
birth  certificate  or  court  order 
establishing  legal  guardianship  may  be 
required  if  there  is  any  douUe  regarding 
the  relationship  of  the  individual  to  the 
patient. 


RECOnOR  ACCESS  MtoccouRca: 

Same  as  Notification  Procedures. 
Requesters  should  also  provide  a 
reasonable  decription  of  the  record 
being  sought.  Requesters  may  also 
request  an  accounting  of  disclosures 
that  have  been  made  of  their  record,  if 
any. 


cowTKanwoi 

Write  to  the  appropriate  IHS  Area/ 
Program  Office  Director  or  Service  Unit 
Director  at  his/her  address  specified  in 
Appendix  1.  and  specify  the  information 
being  contested,  the  corrective  action 
sought,  and  the  reasons  for  requesting 
the  correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RCCORO  SOUNCC  CATf OOMICS: 

Patient  and/or  family  members,  IHS 
health  care  personnel,  contract  health 
care  providers,  State  and  local  health 
care  provider  organizations,  and 
Medicare  and  Medicaid  funding 
agencies. 

tVSTCMS  EXEMmO  nWM  CCRTAM 
MOVISIOMS  OF  TMI  ACR 

None. 

Appendix  1— System  Managers  and  IHS 
Locations  Under  Their  {uiiwiictkMi  Where 
Records  are  Maintained 
Director,  Aberdeen  Area  Indian  Health 

Service.  Federal  Building,  115  Fourth 

Avenue,  SE.  Aberdeen.  South  Dakota  57401 
Director,  Rapid  City  Service  Unit,  Rapid  City 

Indian  Hospital.  Rapid  City.  South  Dakota 

57701 
Director.  Cheyenne  River  Service  Unit.  Eagle 

Butte  Indian  Hospital,  Eagle  Butte,  South 

Dalcota  57625 
Director.  Fort  Berthold  Service  Unit,  Minni- 

Tohe  Indian  Health  Center,  New  Town, 

North  Dalcota  S8763 
Director.  Fort  Totten  Service  Unit.  Fort  Totten 

Indian  Health  Center,  Fort  Totten,  Norfli 

Dakota  58335 
Director,  Pine  Ridge  Service  Unit,  Pine  Ridge 

Indian  Hospital,  Pine  Ridge.  South  Dakota 

57770 
Officer  in  Charge,  Wanblee  Indian  Health 

Center.  Wanblee.  South  Dakota  57577 
Director.  Rosebud  Service  Unit.  Rosebud 

Indian  Hospital,  Rosebud,  South  Dakota 

57570 
Director.  Sisseton-Wahpeton  Service  Unit, 

Sisseton  Indian  Hospital.  Sisseton.  South 

Dakota  57282 
Director.  Flandreau  Indian  School  Health 

Center.  Flandreau,  South  Dakota  57028 
Director.  Wahpelon  Indian  School  Health 

Centr.  Wahpeton,  North  Dakota  58075 
Director.  SUnding  Rock  Service  Unit,  Fort 

Yates  Indian  Hospital,  Fnt  Yates,  North 

Dakota  58538 
Director.  McLaughlin  Indian  Health  Center. 

McLaughlin,  South  DakoU  57842 


Director.  Turtle  Mountain  Service  Unit 
Belcourt  Indian  Hospital,  Belcourt,  North 
Dakota  58316 
Director,  Omaha-Winnebago  Service  Unit, 
Winnebago  Indian  Hospital.  Winnebago. 
Nebraska  68071 
Director,  Yankton-Wagner  Service  Unit 

Wagner,  South  Dakota  57380 
Director,  Pierre  Service  Unit  Ft.  Thompson 
Indian  Health  Station,  Ft.  Thompson,  South 
Dakota  57339 
Director.  Pierre  Indian  School  Health  Center, 
c/o  Ft.  Thompson  Indian  Health  Station,  Ft. 
Thompson.  South  Dakota  57339 
Director,  Lower  Brule  Indian  Health  Center. 

Lower  Brule,  South  Dakota  57548 
Director.  Bemidji  Program  Office,  Indian 
Health  Seivica.  203  Federal  Building. 
Bemidli,  Miruiesota  56601 
Director.  Eastern  Michigan  Service  Unit 
Kincheloe  Indian  Health  Center.  Kincheloe. 
Minnesota  49788 
Director,  Greater  Leach  Lake  Service  Unit 
Cass  Lake  Indian  Hospital,  Cass  Lake. 
Minnesota  56633 
Director,  Inger  Indian  Health  Station.  Inger 

Route,  Deer  River,  Minnesota  58636 
Director,  Squaw  Lake  Indian  Health  Station, 

Squaw  Lake,  Minnesota  56681 
Director,  Ball  Club  Indian  Health  Station,  Ball 

Club,  Minnesota  56622 
Director,  Onigum  Indian  Health  Station,  Star 

Route,  Walker,  Minnesota  56484 
Director,  Red  Lake  Service  Unit,  Red  Lake 

Indian  Hospital  Red  Lake,  Minnesota  56671 
Director,  Ponemah  Indian  Health  Station, 

Ponemah,  Minnesota  58886 
Director,  White  Earth  Service  Unit  White 
Earth  Indian  Health  Center.  White  Earth, 
Minnesota  56591 
Director,  Naytahwaush  Indian  Health 

Station.  Naytahwaush,  Minnesota  56566 
Director.  Pine  Point  Indian  Health  Station, 

White  Earth.  Minnesota  56501 
Director,  Alaska  Area  Native  Health  Service, 

P.O.  Box  7-741,  Anchorage,  Alaska  99510 
Director,  Anchorage  Service  Unit,  PHS, 
Alaska  Native  Medical  Center,  P.O.  Box  7- 
741.  Anchorage,  Alaska  99510 
Director,  Alaska  Native  Health  Center,  St 

George  Island,  Alaska  99660 
Director.  Alaska  Native  Health  Center,  St. 

Paul  Island,  Alaska  99680 
Director,  Barrow  Service  Unit  Barrow  Alaska 

Native  Hospital,  Barrow.  Alaska  99723 
Director.  Bristol  Bay  Area  Service  Unit 
Bristol  Bay  Area  Alaska  Native  Hospital, 
Dillingham,  Alaska  90576 
Director,  Interior  Alaska  Service  Unit  Alaska 
Native  Health  Center.  1638  Cowles  Street 
Fairbanks,  Alaska  99701 
Director,  PHS  Alaska  Native  Health  Center, 

Tanana,  Alaska  99777 
Director.  Fort  Yukon  Alaska  Native  Health 

Center.  Fort  Yukon.  Alaska  99740 
Director,  Southeast  Area  Regional  Health 
Center,  3272  Hospital  Drive.  Juneau.  Alaska 
90001 
Director.  Kotxebue  Service  Unit  Kotzebue 
Alaska  Native  HospiUl,  Kotzebue.  Alaska 
90752 
Director,  Mt  Edgecumbe  Service  Unit  Mt 
Edgecumbe  Alaska  HospitaL  222  Tongass 
Drive,  Sitka,  Alaska  90835 
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DiradH;  AvMlta  Uwd  SMVin  (tait 
MetfikaMB  AlHka  Nali««  HMkk  CaDtar. 
Box  42a,  Metlakatla.  Alaska  MMft 

ENnctor.  y«koB*i*gkwi»«tol»a  S«vto 
Unit  Yukoo-K»*ok»ria»«dla  Rigioul 
HoipitaL  taiiMi  Ha^ih  Sarvica.  BadML 


Diractar.  Albaquetqaa  Ataa  Indian  HeaMi 
Sarvioa.  SOB  GoM  Avanua.  SW^ 
AlMiquBniBa.  Naw  Maxico  wa-QOBll 

Director.  Albaqwqaa  SM^teeUiM. 
Albuquarque  Indian  Ifci^ritdL  8W  yaaaar 
Drtva.  ftt..  Alboq«en|«B,  New  Meitico 

87106 
Director.  laMa  taidian  HeaM  Cm*m,  PA 

Box  4a  laleta.  Naw  Mexico  W« 
Director.  lemex  Indian  Harift  Caol«.  PO. 

Box  218.  |e««  PiMbto.  New  Maxioa  W*^ 
ChiafPartaiProffMi.lHSDanteiTiilili8  ^ 

Center.  Southwestern  Indian  MftKMical 

Inst.  9108  Coon  Road.  NW.,  P.O.  Box 

25827.  AlbuqueniM,  New  MexioD  «^US 
Director;  Indian  School  Health  Oaotai. 

SoallMBam  iMttan  Mytachnkalin*.. 

9168  Coots  Road.  NW..  PXI  Box  25827. 

AlbuqiMqna.  Nbw  htako  V12S 
Diractn;  Sandia  IndiM  Haaltli  Statioo. 

Sondia.  Naw  Maxico  8MN7 
Director.  6anta  Ana  Indian  Haalth  Station. 

PX».  Box  58B.  BetnaMUo.  Naw  Mexico  87004 

Director.  Zia  Indian  Health  Station.  General 
DeUvery.  S«i  Yaidro,  New  Mexico  87053 
Diiactor.  Mescalero  Service  Unit  Mescalaro 
Indian  Hospital.  P.O.  Box  210.  Mescalero. 
New  Mexico  88340 
Diractor.  Santa  Fe  Service  Unit  SanU  Fe 
Indian  HospiUl  1700  Carrillos  Road.  Santa 
Fe.  New  Mexico  87501 
Director.  Dulce  Indian  Health  Center.  Dulce, 

New  Mexico  87528 
Director.  Taos  Indian  Health  Center.  Taos. 

New  Mexico  87571 
Director.  Santa  Clara  Indian  Haalth  Center. 
P.O.  Box  1322.  Espanola.  New  Mexico 
87532 
Director.  Santo  Downso  Indian  Health 

Station.  Santo  Dominga  New  Mexico  87052 
Director.  San  |uan  Indian  Health  Station.  San 

loan.  New  Mexico  87566 
Director.  Cochiti  Indian  Health  Station. 

CocWti.  Now  Mexico  87041 
Director.  San  Felipe  Indian  Health  Station. 
General  Delivery.  San  Felipe  Puebk).  New 
Mexico  87001 
Director.  Southern  Colorado-Ute  Service 

Unit  P.O.  Box  778.  Ignacio.  Cdorado  81137 
Director,  Ignacio  Indiui  Health  Center. 

Ignacio.  Colorado  81137 
Director.  Towaoc  Indian  Health  Center. 

Towaoc.  Colorado  81334 
Director.  White  Mesa  Indian  Health  Station. 
General  Delivery.  Towaoc  Colorado  81334 
Director.  Zuni-Ramah  Service  Unit.  Zuni 

Indian  Hospital  Zuni.  New  Mexico  87327 
Director.  Acoma-Cammcito-Laguna  Service 
Unit.  Acoma-Canoncito-Laguna  Indian 
Hospital  P.O.  Box  13a  San  FldeL  New 
Mexico  87049  „^ 

Director.  Lagana  Indian  Health  Center.  RO. 
Box  198.  New  Laguna.  New  Mexico  87038 
Director.  Canoncito  Indian  Health  Station, 
c/o  >^»ma-CanoncitD-Laguna  Indian 
Hoapital.  P.O.  Box  130,  San  Fidel.  New 
Mexico  87049 


Diiwtor.  BHlingr  Ainn  hdiMi  H«8**  Sawicfc 

P.O.  Box  2143.  Dillinga,  Mntans  W03 
Director.  BiMMtet  Sanrtoa  IWt  fcownlng. 

Indian  Hoa|lital.  awwidng.  Montana  88417 
Diractor,  Hnart  B*la  Imfca  Heal*  Station. 

Heart  Bi*««.  Montana  I9448 
Director.  Qw  Sarrioa  Uitt.  Cww  Indtan 
HoMt^  Grow  Aseacy.  MntaBS  88022 
Director.  Lodge  Grass  Indian  Health  Center. 

Uxtae  Grass.  Montana  50060 
Director.  Pryor  todiui  Hoaltk  9tatio*  Piyor. 

Montanaa8888 
Diiactaa.  Plathead  Service  MUL  9t  Ipiatius 
Indtan  HaaMi  OBrtar.  St.  Ignntlns.  Montana 
58866 
Diractor,  Palaan  Mian  Haahk  OsntorJ»^ 

4th  Avwe  Bat  Polw.  Ms^iw  ■«> 

Direomr.  FbH  Baikaap  Sonrica  Uait  Harten 

Indian  HHpMaL  Hiriea.  Montana  50S26 

Diredor.  Hays  iMMan  Haaith  Sution.  Hays. 

Montana  88627 
Director.  Fort  Peck  Service  Unit.  Poplar 
Indian  Health  Center.  Poplar.  Montana 
S02S5 
Director.  Wolf  Point  IndianHealth  Center. 

WoV  Point.  MonUna  SBSBI 
Direolw.  Wind  Knm  Sanrtce  Uait  Fort 
Vir^aHr  iHlian  Haahb  Centar.  Port 
Washakia.  WyoMng  82514 
Director.  Arapahoe  Indian  Heal*  Center. 

Arapahoe.  Wyoming  82510 
Director.  Northern  Cheyenne  Service  Unit 
Ume  Deer  Indian  Health  Centar.  Uma 
Deer.  Montana  59043 
Director,  Rocky  Boy's  Service  Unit  Rocky 
Boys  Indian  Health  Center.  Box  Elder. 
Montana  88521  ,  ^  ^ 

Director.  Navajo  Area  Indian  Health  Service. 

PO.  Box  G.  Window  Rock.  Arisona  86615 
Director.  Chinle  Service  Unit  Chinle. 
Comprehensive  Health  Facility.  PO.  Box 
P.H..  CIrinle.  Arirona  86503 
Diiector.  Tasilee  Indian  Health  Center.  P.O. 
Box  487,  Tasilee.  Arizona  88558 
•  Director.  Many  Farms  Indian  School  Health 
Center,  c/o  Chinle  Comprehensive  Haalth 
Facility.  P.O.  Box  PH..  Chinle.  Arirona 
88808 
Director.  Pinon  Indian  Health  Station.  Pmon. 

Arizona  86510 
Director.  Rock  Point  Indian  Health  Station, 
c/o  Chinle  Comprehensive  Health  FaoiHty. 
P.O.  Box  PH..  Chinle.  Arizona  88503 
Director.  Crownpoint  Service  Unit, 
Crownpoint  Indian  Hospital,  Crownpoint 
New  Mexico  87313 
Director.  Pueblo  Pintado  Clhiic.  c/o 
Community  Health  Services.  Crownpoint 
Indian  Hospital.  Crovmpoint  New  Mexico 
87313 
Director.  Fort  Defiance  Service  Unit  Fort 
Deflanoe  Indian  Hospital.  Fort  Defiance. 
Arizona  86604 
Medical  Officer  in  Charge.  Toyei  Indian 

Haalth  Clinic,  Fort  Defiance.  Arizona  86504 
Director,  Gallup  Service  Unit  Gallup  Indian 

Medical  Canter,  GaUup.  New  Mexico  87301 
Medical  Officer  in  Charge.  Tohatchi  Indian 
Health  Center.  Galhip.  Now  Mexico  87301 
Director.  Dtilth-Na-O-Dith-U  Indian  Health 
Center.  Star  Route  4.  P.O.  Box  540a 
Btoomfield.  New  Mexico  87413 
Direcior,  Sansostee  Indian  Health  Clinic  c/o 
SMprock  Indian  Hospital  Field  Health. 
Shiprock.  New  Mexico  87420 


DireOBi;  T^iatwa  Tadtan  Haalth  Clinic  c/o 

Shiprodi  ladiaa  Hoapital  Field  Health 

Sliiprock.  Now  Maidco  87420 
Medical  Offioar  in  Charge.  Fort  Wiagate 

Indian  School  Haalth  Centar.  Fort  WIngata. 

New  Mexico  87318 
Diractor.  KaywHa  Service  Unit  Kaywita    . 

Indian  Heal*  Center.  Kayenta.  Ariwma 


Director.  Iracription  Hoaaa  Indian  Health 
Canler.  P.O.  Box  TSSr.  Shonta  Ariaoaa 
86054 

Director.  Dennhotso  Indian  Health  Center, 
c/o  KayaoU  Indian  Health  Center. 

lOyanta.  Arizona  88083  

Director,  ^dprodi  Service  Unit  Shiprodi 
Indian  Hospital.  Shiprodu  New  Mexico 
87420 
Diractor.  Taac  Noa  Paa  Indian  Health  Center. 
PO.  Drawar  D.,  Taac  Neo  Poa.  Arinma 
88*14  ,     ^. 

Director.  Taba  Qty  Sarvioa  Uait  Tuba  City 
Indian  Hospital  Tuba  City.  Arizona  86405 
Director.  Winslow  Service  Unit  Winslow 
tadian  Heahh  Center.  P.O.  Box  40. 
Winslow.  Arizona  86047 
Director.  Dflkon  Indian  Heahh  Center,  P.O. 

Box  4a  Winslow.  AriKma  88047 
Director.  Leupp  Indian  School  Haalth  Centar. 
c/o  Wtailow  tadian  Health  Center.  P.O. 
Drawer  4a  Winatow.  Ariaona  88047 
Director.  LeuM*  Indian  Haalth  Cantor,  c/o 
Wiaalow  Indian  Health  Canter.  Coauaanity 
Health  Sarricas.  Winstow.  Ariaooa  86047 
Director.  Oklahoma  City  Area  Indian  Haalth 
Servica,  215  Dean  A.  McGee  Street  NW. 
Oklahoma  City.  Oklahoma  73102-3477 
Director.  Ada  Service  Unit.  Ada  todlan 
Hoapital.  1001  Noith  Country  Oub  Wm. 
Box  1564.  Ada.  Oklahoaa  74«» 
Director.  Wewoka  faidiaB  Health  Centar. 

Wewoka.  Oklahoma  74864 
Director,  Tlshoiaiago  Indian  Health  Center. 

Tishominga  Oklahoma  73460 
Director.  CSaremore  Service  Unit  Claremore 
Indian  Hoapital  Claremore,  Oklahoma 
78017 
Director.  Delaware  District  Qay)  tadian 
Health  Center.  Jay,  Oklahoma  74346 
Director.  Miami  tadian  Health  Center.  P.O. 

Box  1498,  Miami.  Oklahoma  74354 
Director.  Locust  Grove  tadian  Health  SUtion. 

Locust  Grove  Oklahoma  74352 
Director.  Clinton  Service  Unit.  Clinton  Indian 

HospiUl  Clinloa  Oklahoma  73601 
Director,  Watonga  tadian  Health  Center.  P.O. 

Box  878.  Watonga.  Oklahoma  73772 
Director.  Concho  tadian  Health  Center. 

Concho.  Oklahoma  73022 
Director.  Kansas  Service  Unit  Holton  Indian 

Health  Center,  Helton.  Kansas  86436 
Facility  Director,  Lawrence  (Haskell)  Indian 

Haalth  Center.  Lawrence.  Kansas  66044 
Director.  Lawton  Service  Unit  Lawton  Indian 

HospiUl  Lawtoa  Oklahoma  73501 
Director,  Anadarko  tadian  Health  Canter. 

Anadarko.  Oklahoma  73006 
Diractor.  Riverside  tadian  Health  Station. 

Anadarko.  Oklahoma  73006 
Director.  Carnegie  tadian  Health  Center. 

Carnegie.  Oklahoma  73015 
Dkector.  Pa%»nea  Sanrtce  Unit  Pawnaa 
hidian  Haalth  Center.  Pawnaa.  Oklahoma 
74068  ' 


Director.  Pawhuska  Indian  Health  Center, 

Pawhuska.  Oklahoma  74056 
Director.  White  Eagle  Indian  Health  Center. 

Route  4.  Ponca  City.  Oklahoma  74601 
Director.  Shawnee  Service  Unit.  Miawnee 
tadian  Health  Center.  Shawnee,  Oklahoma 
74801 
Director,  Tahlequah  Service  Unit  W.W. 
Hastings  Indian  Hospital.  1120  Grand. 
Tahlequah.  Oklahoma  74464 
Director.  Talihina  Service  Unit.  Talihina 

Indian  Hospital,  Talihina,  Oklahoma  74571 
Director.  |ohn  Anderson  Memorial  Health 
Center.  USPHS  tadian  Health  Center. 
Broken  Brow.  Oklahoma  74726 
Director.  Hugo  Indian  Health  Center,  109  E. 

Main.  Hugo.  Oklahoma  74743 
Director.  McAlester  tadian  Health  Center, 

McAlester.  Oklahoma  74501 
Director,  |ones  Academy  tadian  Health 

Station,  Heartshome,  Oklahoma  74547 
Director,  Phoenix  Area  Indian  Health 
Service,  3738  N.  16th  Street.  Suite  A. 
Phoenix,  Arizona  65016-5981 
Director,  Colorado  River  Service  Unit  Parker 
Indian  Hospital,  Route  1,  P.O.  Box  12. 
Parker.  Arizona  65344 
Director.  Peach  Springs  tadian  Health  Center. 

Peach  Springs.  Arizona  86434 
Director,  Chemehuevi  Indian  Health  Clinic 

Chemehuevi  Valley.  California  92363 
Director.  Havasupai  Indian  Clinic  Supi. 

Arizona  86435 
Direcior.  Fort  Yuma  Service  Unit. 
Winterhaven  tadian  Hospital.  P.O.  Box 
1368,  Yuma,  Arizona  65364 
Director.  Riveraide  tadian  School  Haalth 
Center.  8834  Magnolia.  Riverskle, 
California  92363 
Director,  Keams  Canyon  Service  Unit  Keams 
Canyon  Indian  Hospital,  P.O.  Box  98, 
Keams  Canyon.  Arizona  86034 
Director.  Second  Mesa  Indian  Health  Station. 
General  Delivery.  Second  Mesa,  Arisona 
86043 
Director.  Ov^hee  Service  Unit.  Owyhee 
Indian  Hospital  P.O.  Box  212.  Owyhee, 
Nevada  89832 
Director.  Southern  Bands  tadian  Health 
Clinic  1545  Silver  Eagle  Road.  Elko. 
Nevada  89801 
Director.  Phoenix  Service  Unit  Phoenix 
Indian  Medical  Center,  4212  North  10th  St.. 
Phoenix.  Arizona  85016 
Director.  Fort  Mcdowell  Indian  Health 
Station,  c/o  Phoenix  tadian  Medical 
Center,  4212  North  l&lh  Street  Phoenix, 
Arizona  88016 
Director.  Salt  River  tadian  Health  Center. 

Route  1.  Box  115.  Scottsdale.  Arizona  85257 
Director.  Gila  Crossing  tadian  Health  Clmic 

Route  1.  Box  77a  Laveen.  Arizona  85339 
Director.  San  Lucy  IndUn  Health  Station,  c/o 
Phoenix  Indian  Medical  Center.  4212  North 
leth  Street  Phoenix.  Arizona  85016 
Director.  Phoenix  Indian  School  Health 
Center,  c/o  Phoenix  Indian  Medical  Center, 
4212  North  16lh  St..  Phoenix.  Arizona  85016 
Director.  Sacaton  Service  Unit.  Sacaton 

Indian  Hospital  Sacaton.  Arizona  85247 
Director.  San  Carios  Service  Unit  San  Carlos 
Indian  Hospital  San  Carios,  Arizona  8S5S0 
Direcior,  ^lass  Indian  Health  Clinic  ByUss, 

Arizona  85530 
Director,  Schiin  Service  Unit  Schurz  Indian 
Hospitsl  Schurz.  Nevada  80427 


Director,  Stewart  tadian  Health  Station. 

Stewart  Nevada  89437 
Director,  Fort  McDermitt  Indian  Health 
Station.  P.O.  Box  475.  McDermitt.  Nevada 
89421 
Director.  Pyramid  Lake  tadian  Health  Clmic 

Nixon.  Nevada  89424 
Director.  Unitah  and  Ouray  Service  Unit,  Fort 
Duchesne  tadian  Health  Center,  P.O.  Box 
967.  Roosevelt  Utah  64066 
Director.  Whiteriver  Service  Unit.  Whiteriver 
'    tadian  Hospital,  Whiteriver.  Arizona  85941 
Director,  Cibicue  tadian  Health  Center, 

Cibicue,  Arizona  85911 
Director.  Portland  Area  tadian  Health 
Service,  Room  476,  Federal  Building.  1220 
Southwest  Third  Avenue.  Portland.  Oregon 
97204-2882 
Director.  Chemawa  tadian  Health  Center, 
3750  Hazelgreen  Road.  NE,  Salem.  Oregon 
97303 
Director,  Colville  Service  Unit,  Colville 
tadian  Health  Center,  Nespelem, 
Washington,  99155 
Director.  Inchellium  tadian  Health  Center, 

Inchelium,  Washington  99138 
Director.  Fort  Hall  Service  Unit  Fort  Hall 
tadian  Health  Center.  P.O.  Box  317.  Fort 
Hall.  Idaho  83203 
Director.  Northern  Idaho  Service  Unit 
Northern  Idaho  tadian  Health  Center,  P.O. 
Drawer  367.  Lapawai.  Idaho  83540 
Director.  Kamiah  tadian  Health  Station, 

Kamiah.  Idaho  83536 
Director.  Coeur  d'Alene  tadian  Health 
Sution.  Coeur  d'Alene,  Idaho  83814 
Director,  Warm  Springs  Service  Unit  Warm 
Springs  tadian  Health  Center,  Warm 
Springs.  Oregon  97761 
Director.  Puget  Sound  Service  Unit  Kitsap 
tadian  Health  Center.  1212  Soudi  |udktas. 
Seattle,  Washington  06144 
Director.  Yakima  Service  Unit  Yakima  tadian 
Health  Center,  Route  1,  Box  1104. 
Toppenish,  Washington,  98848 
Director.  Umatilla  Service  Unit  Yellowhawk 
tadian  Health  Center.P.O.  Box  158, 
Pendleton,  Oregon  97801 
Director.  Taholah  Service  Unit  Tahdah 
tadian  Health  Center.  P.O.  Box  2ia 
Taholah.  Washington,  98587 
Director.  Queets  tadian  Health  Station,  c/o  . 
Service  Unit.  Director.  Taholah  tadian 
Health  Center,  P.O.  Box  219,  Taholah. 
Washington  96587 
Director.  Neah  Bay  Service  Unit  Neah  Bay 
tadian  Health  Center  P.O.  Box  418,  Neah 
Bay.  Washington  98357 
Director.  Northwest  Washington  Service 
Unit.  Lummi  tadian  Health  Center.  2592 
Kwina  Road.  Bellingham,  Washington 
98225 
Director,  Wellpinit  Service  Unit  Wellpinit 
tadian  Health  Center,  P.O.  Box  381, 
Wellpmit  Washington  98040 
Director.  Tucson  Program  Office,  tadian 
Health  Service.  P.O.  Box  1134a  Tucson. 
Arizona  85734 
Director,  Sells  Service  Unit  Sells  tadian 

HospiUl  Sells.  Arizona  8S634 
Director.  SanU  Roaa  Indian  Health  Center. 
Star  Route.  Box  71.  Sells,  Arizona  85634 
Director.  San  Xavier  tadian  Health  Center, 

Tucson.  Arizona  85734 
Director.  Nashville  Program  Office.  Indian 
Health  Service.  Oak  Towara  Bailding.  1101 


Kermit  Drive.  Suite  810.  Nashville. 

Tennessee  37217-2191 
Director,  Cherokee  Service  Unit.  Cherokee 

tadian  Hospital.  Cherokee.  North  Carolina 

28719 
Program  Office  Director.  California  Program 

Office,  tadian  Health  Service.  2999  Fuiton 

Avenue,  Sacramento.  California  95821 

Appendbc  2— Federal  Archivas  and  Records 
Centers 

District  of  Columbia,  Maryland  Except  U.S. 
Court  Records  for  Maryland 
Washington  National  Records  Center.  4205 
Suitland  Road.  Suitland.  Maryland  20409 

GSA  Region  1 — Connecticut,  Maine,  and 
Rhode  Island 

Federal  Archives  and  Records  Center.  380 
Trapelo  Road,  Waltham.  MA  02154 

GSA  Region  2— New  York 
*  Federal  Archives  and  Records  Center, 
Military  Ocean  Termtaal  BIdg.  22. 
Bayonne.  N)  07002 

GSA  Region  S— Pennsylvania 

Federal  Ardiives  and  Records  Center.  5000 

Wissahickon  Avenue,  Philadelphia.  PA 

19144 

GSA  Region  4— Alabama.  Florida, 
Mississippi  and  North  Carolina 

Federal  Archives  and  Records  Center.  1557 
St.  loseph  Avenue.  East  Potat  GA  30344 

GSA  Region  S— Wisconsin.  Minnesota  and 
US  Court  Records  for  Michigan 
Federal  Archives  and  Records  Center.  7358 
South  Pulaski  Rd..  Chicago,  IL  80829 

GSA  Region  »— Michigan  Except  U.S.  Court 
Records 

Federal  Records  Center.  3150  Springboro 
Road.  Dayton.  OH  45439 

GSA  Region  8— Kansas,  Iowa  and  Nebraska 
Federal  Ardiives  and  Records  Center.  2306 
East  Bannister  Rd..  Kansas  City.  MO  64131 

GSA  Region  7^— Louisiana,  New  Mexico. 
Oklahoma  and  Texas 
Federal  Ardiives  and  Records  Center,  P.O. 
Box  62ia  Ft.  Worth,  TX  76115 

GSA  Region  B— Colorado,  Wyoming.  Utah, 
Montana,  North  Dakota  and  South  Dakota 
Federal  Archives  and  Records  Center.  P.O. 
Box  25307.  Denver.  CO  8022S 

GSA  Region  9— California,  Except  Southern 
California,  and  Nevada.  Except  Clark  County 
Federal  Ardiives  and  Records  Center.  1000 
Commodore  Drive.  San  Bruno.  CA  94066 

GSA  Region  9— Arizona:  Clark  County, 
Nevada  and  Southern  California  (Counties  of 
San  Luis  Obispo,  Kem,  San  Bernardino. 
Santa  Barbara,  Ventura,  Los  Angeles. 
Riverside.  Orange,  Imperial  Inyo,  and  San 
Diego) 

Federal  Archivas  and  Records  Center.  24000 
Avila  Road.  Laguna  Niguel  CA  92877 
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I  Uaaa  To  An  Exialing  System 


UM  I 


:  Public  HeaMi  Senrioe.  HIS. 

:  Notification  of  additioB  of  new 

routine  uses  to  an  existing  system  of 
records. ,_ 

auMMMlv:  In  accordance  witii  die 
reqidrements  of  As  Privacy  Act.  the 
Public  Health  Serrice  (PHS)  is 
publishing  a  notice  to  add  niae  new 
routine  uses  and  to  revise  two  roatine 
uses  to  system  of  records  00-15-0044. 
entitled  "Health  Education  Assistance 
Loan  Program  (HEAL)  Loan  Control 
Master  FUe.  HHS/HRSA/BWr." 
DA-m:  PHS  invites  interested  persons  to 
subndt  ooflaments  on  the  proposed 
routine  uses  and  the  revised  routine  us* 
on  or  before  )une  Z 1960. 

PHS  will  adopt  these  new  sad  rsvised 
routine  uses  without  further  notice  90 
days  alter  the  date  of  publication,  unless 
comments  are  received  which  would 
resalt  in  a  oontraiy  determination. 
aPDWSI.  Please  address  comments  to 
the  Acting  HRSA  Privacy  Act 
Coordinator.  DepartsMnt  of  Health  and 
Human  Services,  Room  14A-20, 
Ruklawn  Building,  5000  Fishers  Lane. 
Rockville.  Maryland  20857.  We  will 
make  comments  received  available  for 
public  inspection  at  the  above  address 
during  nocnal  business  hours.  8:30  sjn.- 
5K)0p.m. 

KM  MMTMM  WMMMATMN  OONTaCr: 
Robert  H.  Handy,  Ph.D,  Acting  Privacy 
Act  Coordinator,  HRSA.  Room  14A-20 
Paridawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  tetepAione 
(301)  443-3780.  This  is  not  a  toll-free 
number. 

SUPMAMNTARV  mfommtion:  The 
Health  Resources  and  Service 
Administratioa  ((UlSA)  conently 
maintains  individually  identifiable 
information  on  students  participating  in 
the  HEAL  program.  This  information  is 
used  primarily  to  determine  the 
eligibiKty  of  loan  appHcants.  and  to 
monitor  the  loan  status  of  selected 
HEAL  applicants. 

A.  The  Debt  Collection  Act  of  1982 
requires  Federal  Agencies  to  implement 
procedures  for  the  collection  of  overdue 
debts  owed  to  the  Federal  Government. 
WlthiB  FBtSA.  theOO-lS-00«S  record 
system  entitled  "HRSA  Loan 


Repayaeirt/Dsbt  Managsmant  Records 
System.  HHS/HRSA/OA.*  covers  debt 
management  activtties  for  tndtvidoab 
who  \am  been  determined  to  be 
dolin^Mnat  in  repaying  their  loans.  Prior 
to  determining  if  loan  radpiants  are 
wuMa  to  Mpay  their  HEAL  loau. 
ofBdai  aoaiMai  thass  te  pwdaJai 
assistance  end  laan  vapayassit  effarts. 
TO  aid  HBAL  onctals  in  idaatifytng  and 
locating  delinqaent  borrowers,  we  are 
proposing  to  add  seven  new  roontine 
uses  for  the  purpose  of  managing  debts 
owed  under  the  HEAL  program. 

The  proposed  new  routine  vmm 
numbers  5  to  11  will  permit  HRSA  to 
disdose  necessary  iaforasation  to  other 
Federal  agsncies.  OMB.  the  Department 
of  the  Treasury,  consumer  reporting 
agencies,  debt  collection  bureaus,  and 
other  private  and  public  parties.  The 
•  purpose  of  such  disclosares  is  (1)  to 
locate  delinquent  borrowers.  (2)  to 
detenniae  dsUnquent  borrowers' 
creditworthinaas  and  their  ability  to 
repay  their  debts.  (3)  to  assist  in 
preclaim  assMtanoe  and  loan 
repayniant/aianagement  efforts,  (4)  to 
aid  in  the  coHectioa  of  debts  owed 
under  the  HEAL  program,  and  (5)  to 
assist  HRSA  hi  iU  debt  management 
activities. 

Prior  to  niakigg  any  actual  disclosure 
under  the  fifth  new  routine  use,  which 
will  permit  disclosure  to  another  Federal 
agency  for  salary  and  administrative 
ofisets.  HRSA  will  take  the  following 
due  process  steps:  Verify  the  existence 
of  An  debt,  and  take  reasonable  action 
to  locate  the  debtor  to  send  written 
notice  to  him/her  that  the  claim  is 
overdue,  that  the  agency  intends  to 
disclose  Information  to  debt  collection 
agencies,  or  another  Federal  agency,  of 
what  the  disclo8ura(s)  will  consist  and 
what  his/her  rights  are  with  laspect  to 
the  daia  as  set  Corth  in  Guidelines 
issued  by  the  Office  of  Management  and 
Budget  (48  FR  page  15566  and  page 
15559,  April  11. 1963).  For  example, 
HRSA  win  allow  the  debtor  to  examine 
agency  documentation  of  the  debt,  and 
provide  an  opportunity  for  the 
individanl  to  enter  into  a  written 
agreesMBt  satislactory  to  the  agency  for 
repayment  of  any  outstanding  debts. 

Farther,  before  making  any 
disclosures  to  debt  collection  agencies, 
HRSA  will  obtain  assurance  from  such 
agencies  that  they  will  comply  with  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1881 
et  seq.)  and  with  any  other  Federal  law 
governing  the  provision  of  oonsomer 
credit  information.  Assurances  to  this 
effect  will  be  incorporated  in  service 
contracts  between  the  Govsmment  and 
debt  collection  agencies.  The  service 
contracts  will  contain  a  provision 
subjecting  the  contrectors  to  Section  (m) 


of  the  Privacy  Act.  which  provides  that 
such  contractors  areBable mder  the 
criminal  provisioru  of  the  Privacy  Act  as 
"employees  of  the  (Federal)  agency." 

a  Section  222  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (M>.  L.  90-120)  provides  for  s 
study  to  determine  if  health  professions 
schools  are  engaged  in  a  pattern  or 
practice  (1)  of  failure  to  comply  with 
section  12(f)  of  the  Military  Selective 
Service  Act  (SO  U.S.C.  App.  462(f))  or  (2) 
of  providingjoens  or  work  assistance  to 
persons  who  are  required  to  register  for 
the  draft  under  section  3  of  the  Kfilitary 
SeleOtive  Service  Act  and  have  not  so 
registered. 

We  are.  therefore,  proposing  to  add  a 
new  routine  use  (number  12)  for 
disclosure  of  informatioa  from  this 
system  of  records  to  the  Director. 
Selactive  Servios.  for  the  purpose  of 
determining  if  dmft-eligible  students 
participating  in  the  HEAL  program  are 
registrants  of  the  Military  Selective 
Service  System.  Disclosure  will  be 
limited  to  the  eligible  student's  ivame 
and  other  information  necessary  to 
determine  if  the  individual  is  a 
registrant  of  the  Ibfilitary  Selective 
Service  ^stem. 

The  disclosure  of  eHgible  student 
informaHon  to  the  Selective  Serrice  will 
result  in  aggregate  information  being 
provided  to  HRSA  for  analytical 
purposes  in  determining  whether  health 
professions  schools  are  engaged  in  a 
pattern  or  practice  of  not  complying 
with  the  Military  Selective  Servioe  Act 

C.  We  are  proposing  to  amend  routine 
use  nimber  1  by  deleting  the  reference 
to  "agency  contractors,"  and  are 
proposing  to  add  a  separate  routine  use 
(number  13)  to  further  clarify  that 
records  may  be  disclosed  to  Department 
contractors  and  subcontractors.  The 
purpose  of  this  disclosure  is  to  assist 
program  managers  in  collating, 
compiling,  eggregrating,  or  analysing 
records  used  in  admininstering  the 
HEAL  program.  The  contractors  and 
subcontractors  are  required  to  maintain 
Rrivscy  Act  safeguards  with  respect  to 
such  records. 

D.  We  are  revising  routine  use  number 
3  (litigation  routine  use)  to  be  consistent 
witii  guidance  issued  May  24. 1985.  by 
the  CHfioe  of  Management  and  Budget 
on  disdosures  of  Privacy  Act  records 
dnrrng  litigstion.  This  routine  use  has ' 
been  limited  to  disclosure  of  records  to 
the  Department  of  Justice  for  the 
puipoae  ci  defending  liie  {Department  in 
litigation  action.  The  revision  broadens 
ths  roatine  use  to  permit  disdosare  of 
records  to  a  court  or  other  tribunal,  or  to 
another  party  before  such  tribunal.  It 
also  permits  the  Department  to  disclose 


records  for  purposes  of  prosecution  if 
such  action  is  compatiMe  with  the 
purpose  for  which  the  information  was 
collected. 

E.  In  conjunction  with  the  above- 
mentioned  routiae  uses,  we  are  n»king 
additional  minor  revisions  to  improve 
the  clarity  and  specificity  of  the  system 
notice,  and  to  incorporate  norma] 
updating  changes.  For  example: 

1.  We  have  updated  the  "Authority" 
section  as  follows:  (a)  To  include  the 
authorities  under  the  Debt  Collection 
Act  of  1982  which  provide  for  the 
implementation  of  debt  management 
activities;  and  (b)  to  include  the 
authority  under  section  222  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  which  provides  for  a  study  on 
compUance  with  the  Selective  Service 
Act. 

2.  We  have  revised  the  "Purpose" 
section  to  emphasize  the  monitoring  of 
the  loan  status  of  HEAL  recipients, 
which  includes  the  collection  of  overdue 
debts  owed  under  the  HEAL  program. 

3.  We  have  revised  the  "Safeguards" 
section  to  clarify  authorized  users  of  the 
record  system,  and  to  add  a  statement 
that  contractors  and  sulxxKitractors 
must  comply  with  the  Privacy  Act. 

This  system  notice  was  last  published 
in  the  Federal  Register  on  November  29, 
1983  (48  FR  53911-53913).  We  are 
republishing  the  system  notice  in  its 
entirety  below  to  iiK»rporate  the 
proposed  additions. 

The  following  notice  is  written  in  the 
present,  rather  than  the  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  sfter  the  new  and  revised 
routine  uses  have  become  effective. 

Dated:  April  24. 1986. 
WUfofd  |.  Fwbush. 

Deputy  Assistant  Secretary  for  Health 
Operations,  and  Director.  Office  of 
Management  PHS. 
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SYSTSMHAMS: 

Health  Education  Assistance  Loan 
Pro-am  (HEAL)  Loan  Control  Master 
File.  HHS/HRSA/BHPr. 

sscuarrv  CLASSmcATwn: 
None. 

SYSTSM  location: 

Division  of  Student  Assistance. 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration. 
Room  8-23,  Parklawna  Building.  5600 
Fishers  Lane.  RockviUe.  hfD  20857. 

Records  are  also  located  at  contractor 
sites.  A  list  of  contractor  sites  where 
individually  identifiable  data  are 


currently  located  is  available  upon 
request  to  the  System  Manager. 

Washington  National  Records  Center, 
4205  Suitland  Road.  Suitland,  MD  20632. 

CATSooaiES  or  «iDiviouiu.s  covsaao  by  thk 


Applicants  for  and  recipients  of 
Health  Education  Assistance  Loans. 


CATtoonm  OF  naconos  Ni  THi  svsTtM: 

Contains  name,  social  security 
number  or  other  identifying  number, 
birthdate,  demographic  back^ound, 
educational  status,  loan  location  and 
status,  and  financial  information  about 
the  individual  for  whom  the  record  is 
maintained.  Contains  lender  and  school 
identification. 

MmMWTV  raa  MMHTBUNCa  OS  TM8 
system: 

Sections  727  and  728  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  294),  which  authorize  the 
establishment  of  a  Federal  program  of 
student  loan  insurance: 

Section  739  of  the  Public  Health 
Service  Act,  as  amended  {42  U.S.C. 
2941).  which  directs  the  Secretary  to 
require  institutions  to  provide 
information  for  each  student  who  has  s 
loan; 

Debt  Collection  Act  of  1982  (5  U.S.C. 
5514  note);  and 

Section  222  of  the  Health  Professions 
Training  Assistant  Act  of  1985  (50  U.S.C 
App.  48Z  note),  which  provides  for  a 
study  on  comfpliance  with  the  Selective 
Service  Act 

sunsosi(s): 

Purpose  of  this  system  is  (1)  to 
identify  students  participatiiig  in  the 
HEAL  Program;  (2)  to  determine 
eligibility  of  loan  apphcants  and  to 
compute  insurance  premium  for  Federal 
insurance;  (3)  to  monitor  the  loan  stetos 
of  HEAL  recipients,  which  includes  the 
collection  of  overdue  debts  owed  under 
the  HEAL  program:  and  (4)  to  compile 
and  generate  managerial  and  statistical 
reports. 


novrmcusisoF 

TNi  SYsras,  aicuaMNO  caikoomis  os 

USCRS  ANO  THi  nSWOStS  OF  SUCH  usis: 

1.  Disclosure  may  be  made  to  Federal 
State,  or  local  agencies,  to  private 
parties  such  as  relatives,  present  and 
former  employers,  business  snd 
personal  associates,  educational  and 
financial  institutions,  and  collection 
agencies.  The  purpose  of  such 
disdostnes  is  to  verify  the  identity  of 
the  loan  applicant  to  deterarine  program 
eligibility  and  benefits,  to  enforce  the 
conditions  or  terms  of  the  loan,  to 
counsel  the  borrower  in  repayment 
efforts,  to  investigate  possible  fraud  and 


abuse,  to  verify  compliance  with 
program  regulations,  and  to  locate 
dehnquent  borrowers  throogh  pro^laiias 
assistance.  Information  may  be 
disclosed  to  educstiiHial  or  baandal 
institutions  to  sssist  them  in  tosn 
management 

2.  Disdosare  smy  be  made  to  a 
Congressional  office  from  Hie  record  of 
an  individual  in  response  to  en  inqairy 
fiom  the  Congressional  office  made  at 
the  request  of  that  indrvidual. 

3.  The  Department  may  disdose 
information  from  diis  system  of  records 
to  the  Department  of  Justice,  to  a  court 
or  other  tribunal,  or  to  another  party 
before  such  tribunal,  when 

(a)  HHS,  or  any  component  thereof  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individoal  capadty  a^ere  the 
Department  of  )ustice  (or  HHS,  wiwre  it 
is  authorized  to  do  so)  has  sgreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  die 
litigation  is  Kkely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  tfie 
tribunal  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  eadi 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  dvU,  criminal  or  regMjatory  in 
pature.  and  whether  arising  by  general 
statute  or  particular  program  statute,  at 
by  regulation,  rale  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  General 
Accoanting  Office.  Office  of 
Management  and  Budget  Department  of 
justice,  and  other  appropriate  Federal 
and  State  agencies  charged  with  die 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statote  or  any  rule,  regulation  or  order 
issued  pursuant  thereta 

5.  HRSA  will  disdose  from  this 
system  of  records  a  delinquent  debtor's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  him/hen  the  amount  status, 
and  history  of  Uie  daim,  and  tlie  agency 
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or  program  under  which  die  claim  aroM, 
as  follows: 

a.  To  anodier  Federal  agency  so  ttiat 
agency  can  effect  ajsalary  offset  for 
debts  owned  by  Federal  employees;  if 
the  claim  arose  under  the  Social 
Security  Act  the  employee  must  have 
agreed  in  writing  to  the  salary  offset. 

b.  To  another  Federal  agency  so  that 
agency  can  effect  an  authorized 
administrative  offset:  i.e.,  withhold 
money  payable  to  or  held  on  behalf  of 
debtors  other  than  Federal  employees. 

c.  To  the  Treasury  Department. 
Internal  Revenue  Service  (IRS),  to 
request  a  debtor's  current  mailing 
address  to  locate  him/her  for  purposes 
of  either  collecting  or  compromising  a 
debt,  or  to  have  a  commercial  credit 
report  prepared. 

6.  Records  may  be  disclosed  to  the 
General  Accounting  Office  and  to  the 
Office  of  Management  and  Budget  for 
auditing  financial  obligations  to 
determine  compliance  with 
programmatic,  statutory,  and  regulatory 
provisions. 

7.  HRSA  may  disclose  information 
from  this  system  of  records  to  a 
consumer  reporting  agency  (credit 
bureau)  to  obtain  a  commercial  credit 
report  for  the  foUowi^  purposes: 

a.  To  establish  creditworthiness  of  a 
loan  applicant:  and 

b.  To  assess  and  verify  the  ability  of  a 
debtor  to  repay  debts  owed  to  the 
Federal  Government 

Disclosures  are  limited  to  the 
individual's  name,  address.  Social 
Security  number  and  other  information 
necessary  to  identify  him/hen  the 
funding  being  sought  or  amount  and 
status  of  the  debt:  and  the  program 
under  which  the  application  or  claim  is 
being  processed. 

a  HRSA  may  disclose  to  the  Treasury 
Department,  Internal  Revenue  Service 
(IRS),  information  about  an  individual 
applying  for  a  loan  under  any  loan 
program  authorized  by  the  Public  Health 
Service  Act  to  find  out  whether  the  loan 
applicant  has  a  delinquent  tax  account 
lliis  disclosure  is  for  the  sole  purpose  of 
determining  the  applicant's 
creditworthiness  and  is  limited  to  the 
individual's  name,  address.  Social 
Security  number,  other  information 
necessary  to  identify  him/her,  and  the 
program  for  which  the  information  is 
being  obtained. 

9.  HRSA  will  report  to  the  Treasury 
Department,  Internal  Revenue  Service 
(IRS),  as  taxable  income,  the  written-off 
amount  of  a  debt  owed  by  an  individual 
to  the  Federal  Government  when  a  debt 
becomes  partly  or  wholly 
uncollectable— either  because  the  time 
period  for  collection  under  the  statute  of 
limitations  has  expired,  or  because  the 


Govenunent  agrees  with  the  individual 
to  forgive  or  compromise  the  debt 

10.  HRSA  will  disclose  to  debt 
collection  agents,  other  Federal 
agencies,  and  other  third  parties  who 
are  authorized  to  collect  a  Federal  debt, 
information  necessary  to  identify  a 
delinquent  debtor.  Disclosure  will  be 
limited  to  the  debtor's  name,  address, 
Social  Security  number,  and  other 
information  necessary  to  identify  him/ 
her  the  amount  status,  and  history  of 
the  claim,  and  the  agency  or  program 
under  which  the  claim  arose. 

11.  HRSA  will  disclose  information 
from  this  system  of  records  to  any  third 
party  that  may  have  Information  about  a 
delinquent  debtor's  current  address, 
such  as  a  U.S.  post  office,  a  consumer 
reporting  agency  (credit  bureau),  a  State 
motor  vehicle  administration,  a 
professional  organization,  an  alumni 
association,  etc.,  for  the  purpose  of 
obtaining  the  debtor's  current  address. 
This  disclosure  will  be  limited  to 
information  necessary  to  identify  the 
individual. 

12.  Records  may  be  disclosed  to  the 
Director,  Selective  Service,  for  the 
purpose  of  determining  if  draft  eligible 
students  participating  in  the  HEAL 
program  are  registrants  of  the  Military 
Selective  Service  System.  Disclosure 
v«ll  be  limited  to  the  eligible  student's 
name  and  other  information  necessary 
to  determine  if  the.individual  is  a 
registrant  of  the  Military  Selective 
Service  System.  The  purpose  of  this 
disclosure  will  result  in  aggregate  data 
which  HEAL  program  managers  will  use 
to  determine  if  health  professions 
schools  are  engaged  in  a  pattern  or 
practice  of  not  complying  with  the 
Military  Selective  Service  Act. 

13.  Records  may  be  disclosed  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
assisting  HEAL  program  managers  in 
collating,  compiling,  aggregating,  or 
analyzing  records  used  in  administering 
the  HEAL  program.  Contractors 
maintain,  and  are  also  required  to 
ensure  that  subcontractors  maintain. 
Privacy  Act  safeguards  %vith  respect  to 
the  records. 

DUCLOtoiw  TO  cowaonaw  waxmrma 
AOfNCiaa: 

Disclosures  pursuant  to  5  U.S.C. 
552(a)(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purposes  of 
these  disclosures  are:  (1)  To  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 


credit  records,  and  (2)  to  enable  HRSA 
to  improve  the  quality  of  loan  and 
scholarship  decisions  by  taking  into 
account  the  financial  reliability  of 
applicants.  Disclosure  of  records  will  be 
limited  to  the  individual's  name.  Social 
Security  number  (SSN).  and  other 
information  necessary  to  establish  the 
identity  of  the  individual,  the  amount, 
status,  and  history  of  the  claim,  and  the 
agency  or  program  under  which  the 
claim  arose. 


I  AND  MACnCIS  MM 

,  Accaaaaia.  NBTi 
DW»osw«a  or  wacowoa  i 


Records  are  maintained  in  file  folders, 
magnetic  tape,  and  disc  packs. 

NrriHBVAaaJTv: 

Social  Security  Number  or  other 
identifying  number. 

sanouAROK 

1.  Authorized  Users:  Access  is  limited 
to  authorized  HEAL  personnel  and 
contractors  responsible  for 
administering  the  HEAL  program. 
Authorized  personnel  include  HEAL 
employees  and  officials,  financial  and 
fiscal  management  personnel,  computer 
personnel,  and  program  managers  who 
have  responsibilities  for  implementing 
the  HEAL  program. 

2.  Physical  Safeguards:  Magnetic 
tapes,  disc  packs,  computer  equipment 
and  other  forms  of  personal  data  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  All 
documents  are  protected  during  lunch 
hours  and  nonworking  hours  in  locked 
file  cabinets  or  locked  storage  afeas. 
Twenty-four  hour,  seven-day  security 
guards  perform  random  checks  on  the 
physical  security  of  the  records  storage 
areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office. 

Access  to  records  is  strictly  limited  to 
those  staff  members  trained  in 
accordance  with  the  Privacy  Act  and 
ADP  security  procedures.  Contractors 
are  required  to  maintain,  and  are  also 
required  to  ensure  that  subcontractors 
maintain,  confidentiality  safeguards 
with  respect  to  these  records. 
Contractors  and  subcontractors  are 
instructed  to  make  no  further  disclosure 
of  the  records  except  as  authorized  by 
the  System  Manager  and  permitted  by 


the  Privacy  Act  All  individuals  who 
have  access  to  these  records  receive  the 
appropriate  ADP  security  clearances. 
HEAL  personnel  make  site  visits  to  ADP 
facilities  for  the  purpose  of  ensuring  that 
ADP  security  procedures  continue  to  be 
met  Privacy  Act  and  ADP  system 
security  requirements  are  specifically 
included  in  contracts.  The  HRSA  project 
directors,  project  officers,  and  the 
System  Manager  oversee  compliance 
with  these  requirements. 

4.  Implementing  Guidelines.  The 
safeguards  described  above  were 
established  in  accordance  with  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual;  and  the  DHHS 
Information  Resources  Management 
Manual,  Part  6,  "ADP  System  Security." 


of  information  which  is  also  contained 
in  the  subject  record,  and  his/her 
signature  for  comparison  purposes. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 


Records  will  be  retained  for  5  years 
after  the  loan  is  repaid  (1  year  on  site 
and  4  years  at  the  Federal  Records 
Center).  Stored  computer  data  is 
retained  for  aggregate  purposes  and 
then  destroyed. 


REOonD  Accesa  I 

Same  as  notification  procedures. 
Requesters  ^oald  also  provide  a 
reasonable  description  of  the  record 
being  sought. 

Requesters  may  also  request  an ' 
accotmting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 


Contact  the  System  Manager,  provide 
a  reasonable  description  of  5ie  record, 
specify  die  farformation  being  contested, 
the  corrective  action  sought  and  the 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrefevant 


date  which  would  result  in  a  contrary 
determination. 

addresses:  Interested  parties  may 
cooiment  on  this  proposal  by  writhig  to 
the  SSA  Privacy  Officer,  Social  Security 
Administration.  3-F-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore.  Maryland  21236.  All 
comments  received  will  be  available  for 
public  inspection  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Johnson,  Office  of  Policy 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235,  telephone  (Area  Code 
301)597-4802. 

SUPPlEMeMTARY 


SVatCM  MANAOER(S)  AND  i 

Chief.  HEAL  Branch/Division  of 
Student  AssUtance.  BHRP/HRSA,  Room 
8-39,  Parklawn  Building,  5000  Rshers 
Une,  Rockville,  MD  20857. 

NOmCATION  PNOCaOIMB 

To  find  out  if  the  system  contains 
.  records  about  you  contact  the  System 
Manager. 

Requests  in  person:  A  subject 
individual  who  apppears  in  person  at  a 
specific  location  seeking  access  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  sudi  as  driver's 
license,  passport  voter  registration  card, 
or  union  card.  Identification  papers  with 
current  photographs  are  preferrid  but 
not  required.  Additional  identification 
may  be  requested  when  there  is  a 
request  for  access  to  records  whidi 
contain  an  apparent  discrepancy 
between  information  contained  in  tbe 
record  and  that  provided  by  the 
individual  requesting  access  to  dw 
record.  No  verification  of  identity  shall 
be  required  where  the  record  is  one 
which  is  required  to  be  disclosed  ander 
the  Freedom  of  Information  Act 

Requests  by  maih  Written  requcsta  for 
information  and/or  access  to  reaads 
received  by  mail  must  contain 
information  providing  the  identity  of  the 
writer  and  a  reasonable  description  of 
the  record  desired. 

Written  requests  must  contain  the 
name  and  address  of  the  requestor,  hk/ 
her  date  of  birth  and  at  least  one  piece 


Rccoao  sounca  cateoories: 

Individual  loan  recipients,  HEAL 
schools,  lenders,  and  holders  of  HEAL 
loans  and  their  agents. 

FROM  CERTAIN 
-ma  ACT 


None. 
(PR  Doc  86-0728  Filed  4-30-86: 8:46  am) 


SocW  Sacurtty  Administration 


Privacy  Ad  of  1974; 
RoutlMUsa 


Nouncanonoi 


agency:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Seryicea  (HHS). 
action:  New  Routine  Use. 


:  In  accordance  with  the 

Privacy  Act  (5  U.S.C^52«(e)(ll)),  we 
are  issuing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  maintained  in  the  system  of 
records  entitled  "Master  Beneficiary 
Record  (MBR).  HHS/SSA/08R.  0&-flJ>- 
OOeo."  llw  proposed  routine  use  would 
permit  disclosure  of  Social  Security 
benefit  data  from  the  MBR  to  the 
Federal  Reserve  Bank  of  New  York 
(FRBNY)  for  the  purpose  of  making 
direct  deposit/electronic  funds  transfer 
(EFT)  of  Social  Security  benefit 
payments  to  foreign-resident  Social 
Security  beneficiaries.  We  invite  public 
comments  on  this  publication. 
dates:  The  proposed  routine  use  will 
become  effective  as  proposed  without 
further  notice  on  June  2. 1888.  unless  we 
received  comments  on  or  before  that 


I.  Background  aad  Purpase 

The  MBR  contains  payment  data 
which  are  used  primarily  to  pay  benefits 
to  individual  entided  to  Social  Security 
Retirement  Survivors  and  Disability 
Insurance.  The  issuing  authority  for 
Social  Security  checks  is  the 
Department  of  the  Treasury  (Treasury). 
Social  Secvity  beneficiaries  residing  in 
the  United  States  (U.S.)  may  elect  to 
receive  their  benefits  in  form  of  a  paper 
check  or  via  direct  deposit/EFT. 
Heretofore,  direct  deposit/EFT  services 
have  not  been  available  to  foreign- 
resident  beneficiaries.  Payment  delivery 
to  these  beneficiaries  has  been  by 
means  of  paper  checks  delivered 
diroi^  the  Foreign  Service  Posts  and 
the  postal  systems  of  the  countries  in 
which  tfiey  reside.  This  method  of 
payment  is  more  labor  intensive  and. 
therefore,  administratively  more  costly 
than  payment  methods  used  in  the  US. 
Advances  in  the  automation  of 
international  banking  services  among 
industrialized  coimtries  offer  an 
opportunity  to  provide  better  payment 
services  to  foreign-resident 
beneficiaries.  Using  die  new  technology 
also  will  result  in  reduced 
adminiatrative  costs. 

Presendy,  Treasury  is  undertaking  a 
major  systems  improvement  effort 
which  precludes  the  development  of  an 
international  direct  deposit  payment 
operation.  Treasury,  therefore,  has 
delegated  die  function  to  FRBNY  as  iU 
fiscal  agent.  FRBNY  for  all  intente  and 
purposes  will  function  as  a  Treasury 
Regional  Financial  Center  and  perform 
the  payment  issuance  functions 
Bonnally  undertaken  by  Treasury,  until 
such  time  that  Treasury  can  perform  die 
functions.  This  process  requires  that 
Treasury  delegate  disbursing  authority 
to  SSA  for  international  funds  transfer 
purposes.  As  the  disbaning  authority. 
SSA  must  disclose  Social  Security 
benefit  data  to  FRBNY  to  provide  direct 
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deposit/EFT  services.  We.  therefore,  are 
proposing  to  establish  the  routine  use 
below  to  meet  the  technical 
requirements  of  the  Privacy  Act  before 
disclosing  any  data  to  FRBNY: 

Information  may  be  disclosed  to  the 
Federal  Reserve  Bank  of  New  York  for 
the  purpose  of  making  direct  deposit/ 
electronic  funds  transfer  of  Social 
Security  benefits  to  foreign-resident  . 
beneficiaries. 

n.  CoaapalibUity  of  the  Proposed 
RoudMUsa 

The  Privacy  Act  (5  U.S.C  552a(b)(3)) 
and  our  disclosure  regulation  (20  CFR 
401.310)  permit  us  to  disclose 
information  as  a  routine  use  for 
purposes  which  are  compatible  with  the 
purpose  for  which  we  collected  the 
information.  Section  401.310  of  the 
r^ulation  permits  us  to  disclose 
information  as  a  routine  use  for  the 
purpose  of  administering  our  programs 
as  well  as  to  assist  in  the  administration 
of  similar  income-maintenance  and 
health-maintenance  programs  of  other 
agencies.  Providing  timely  and 
economical  deUvery  of  Social  Security 
checks  is  an  extension  of  SSA  program 
administration.  Thus,  the  proposed 
routine  use  meets  the  criteria  of  the 
regulation  and.  therefore,  is  appropriate. 

m.  Effecl  of  die  Prapoead  Routine  Use 
on  the  R^ts  of  Individuals 

Only  information  pertaining  to  those 
foreign-resident  beneficiaries  who 
request  diat  SSA  dehver  their  Social 
Secimty  benefits  via  direct  deposit/EFT 
would  be  disclosed  under  the  routine 
use  and  disclosure  would  be  made  only 
for  this  purpose.  Thus,  we  do  not 
anticipate  that  any  disclosures  imder  the 
routine  use  would  have  any 
unwarranted  effect  on  the  privacy  rights 
of  individuals. 

Dated:  April  17, 1986. 
Maltha  A.  McStaao, 

Acting  Commissioner  of  Social  Security. 

M-40-00M 


'  Master  Beneficiary  Record  (MBR), 
HHS/SSA/OSR. 

•KCuwTv  OASSincA'noN: 
None. 

svstiM  location: 

Social  Security  Administration.  Office 
of  System  Operations,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

CA-nOOma  OP  MOmOUALS  COVtMO  BY  THi 


Insurance  tR^Q  benefits,  including 
individu^s  who  have  received  a  RSDI 
payment  since  November  1978  even  if 
their  payment  is  not  part  of  an  ongoing 
award  ol  benefits:  individuals 
(nonclaimants)  whose  former  spouses 
apply  for  RSDI  benefit  on  their  earnings 
records;  persons  who  are  only  enrolled 
in  the  Hospital  and/ or  Supplementary 
Medical  Insurance  (SMI)  programs;  and 
claimants  whose  benefits  have  been 
denied  or  disallowed. 

The  system  also  contains  short 
reference  to  records  for  persons  entiUed 
to  Supplemental  Security  Income 
payments.  Black  Lung  benefits  or 
Raihoad  Retirement  Board  (RRB) 
benefits. 


CA' 


MTNItVtTBI: 


UM  1 


All  Social  Security  beneficiaries  who 
are  or  were  entitled  to  receive 
Retirement.  Survivors,  or  Disability 


The  MBR  contains  information  about 
each  claimant  who  has  applied  for  RSDI 
benefits,  or  to  be  enrolled  in  the 
Hospital  or  SMI  programs;  a  record  of 
the  amount  of  Federal  tax  withheld  on 
benefits  paid  to  nonresident  aliens;  and 
the  aggregate  amount  of  benefit 
payments,  repayments  and  reductions 
with  respect  to  an  individual  in  a 
calendar  year.  A  record  is  maintained 
under  each  individual's  Social  Security 
number  (SSN).  However,  if  the 
individual  has  filed  on  another  person's 
SSN,  only  a  short  'pointer'  record  is 
maihtained.  Personal  and  general  data 
about  the  claim  is  maintained  under  the 
SSN  of  that  clahn.  Data  about  the 
claimant  can  be  assessed  using  the 
claimant's  SSN  or  the  SSN  on  which 
benefits  have  been  awarded  or  claimed 
(claim  accotmt  niunber  (CAN)). 

There  are  three  types  of  data  in  each 
CAN: 

Account  data.  This  includes  the 
primary  insurance  amount,  insured 
stahis  of  the  SSN  holder  (if  no  monthly 
benefits  are  payable),  data  relating  to 
the  computation  (use  of  miUtary  service 
credits,  railroad  retirement  credits,  or 
the  foreign  country  when  the  primary 
insurance  amount  is  based  on  wage 
credits  under  a  totalization  agreement), 
and.  if  only  survivor's  benefits  have 
been  paid,  identifying  data  about  the 
SSN  holder  (full  name,  date  of  birth, 
date  of  death  and  verification  of  date  of 
death). 

Payment  data.  This  includes  the 
payee  name  and  address,  data  about  a 
financial  institution  (if  benefiU  are  sent 
directly-to  the  institution  for  deposit), 
the  monthly  payment  amount,  the 
amount  and  date  of  a  one-time  payment 
of  past  due  benefits,  and.  where 
appropriate,  a  scheduled  future 
payment.  Payment  data  can  refer  to  one 
beneficiary  or  several  beneficiaries  in  a 
combined  payment. 


Beneficiary  data.  This  includes 
personal  information  (name,  date  of 
birth,  sex.  date  of  filing,  relationship  to 
the  SSN  holder,  other  SSN's,  benefit 
amount  and  payment  status),  and.  if 
applicable,  information  about  a 
representative  payee,  data  about 
disability  entitiement  worker's 
compensation  offset  data,  estimates  and 
report  of  earnings,  or  student 
entitlement  informatioiL 

MmtOMTV  ran  iMUNTntAitca  OP  TMi 


Sections  202a-205.  223.  228.  228. 1818. 
1836,  and  1840  of  the  Social  Security 
Act. 

WNMMBS(S): 

Data  in  this  system  are  used  by  a 
broad  range  of  Social  Seciuity 
employees  for  responding  to  inquiries, 
generating  followups  on  beneficiary 
reporting  events,  computer  exception 
processing,  statistical  studies, 
conversion  of  benefits,  and  generating 
records  for  the  Department  of  the 
Treasury  to  pay  the  correct  benefit 
amount 

Data  in  this  system  also  are  available 
to  the  Department  of  Healtli  and  Human 
Services'  (HHS')  Inspector  General  for 
use  in  the  performance  of  his/her  duties. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
Disclosure  may  be  made  for  uses  as 
indicated  below: 

1.  To  appUcants  or  claimants, 
prospective  applicants  or  claimants 
(other  than  the  data  subject),  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue.  Social  Security 
claims  and  receive  and  account  for 
benefits. 

2.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have.  infornAtion  relating 
to  the  iiuiividuars  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for. 
or  entitiement  to,  benefits  under  the 
Social  Security  program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought  An  individual 
is  considered  to  be  unable  or  provide 
certain  types  of  information  when: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(4)  A  language  barrier  exists;  or 

(5)  The  custodian  of  the  Information 
will  not.  as  a  matter  of  policy,  provide  it 
to  the  individual. 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 


accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Security  program; 

(2)  The  amount  of  his/her  benefit 
payment;  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
fraad,  concern  for  program  integrity, 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

3.  To  third  party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

4.  To  a  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another 
individual  which  is  adverse  to  the 
person  on  the  rolls: 

(a)  An  award  of  benefits  to  a  new 
claiaant  precludes  an  award  to  a  prior 
claimant;  or 

(b)  An  award  of  benefits  to  a  new 
olaimant  will  reduce  the  benefit 
payments  to  the  individaal(s)  on  the  roil; 
but  only  for  infomation  concerning  the 
facts  relevant  to  the  interests  of  eadi 
party  in  a  claim. 

5.  To  the  Department  of  the  Treasury 
for 

(a)  Collecting  Social  Security  taxes  or 
as  otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Social 
Security  Act  (including  SSN  verification 
services);  * 

(b)  Investigating  the  alleged  theft, 
forgery,  or  onlawfiil  negotiation  of 
Social  Security  checks; 

(c)  Determining  the  Federal  tax 
Uability  on  Social  Security  benefits 
pursuant  to  26  U.S.C.  6050,  as  amended 
by  Pah.  L  96-21.  The  information 
disclosed  will  consist  of  die  following: 

(1)  The  aggregate  amount  of  Social 
Security  benefits  paid  with  respect  to 
any  inchvidual  diuing  any  calendar  year; 

(2)  The  aggregate  amount  of  Social 
Security  benefits  repaid  by  such 
individual  during  such  calendar  year. 

(3)  The  aggregate  reductions  under 
section  224  of  the  Social  Security  Act  in 
benefits  which  would  otherwise  have 
been  paid  to  such  individual  during  the 
calendar  year  on  account  of  amounts 
received  under  a  workmen's 
compensation  act;  and 

(4)  The  name  and  address  of  such 
individual;  and 

(d)  Depositing  the  tax  withheld  on 
benefits  paid  to  nonresident  aliens  in 
the  Treasury  (Social  Security  Trust 
Funds)  pursuant  to  26  U.S.C.  871.  as 
amended  by  Pub.  L  96-21. 

6.  To  the  United  States  Postal  Service 
for  investigating  the  alleged  theft  or 
forgery  of  Social  Security  checks. 

7.  To  the  Department  of  Justice  for 


(a)  Investigating  and  prosecating 
violations  of  the  Social  Security  Act  to 
which  criminal  penalties  attach; 

(b)  Representing  the  Secretary  of 
HHS:  and 

(c)  Investigating  issues  of  fraad  by 
agency  officers  or  employees,  or 
violation  of  civil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries  through  services  and 
faculties  of  that  agency. 

9.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan  through  services 
and  fadlities  of  that  agency. 

10.  To  the  Veterans  Adndnistration 
(VA).  Philippines  Regionsl  Office,  for 
administering  the  Social  Security  Act  in 
the  Philippines  through  the  services  and 
faciUties  of  that  agency. 

11.  To  the  Department  of  the  Interior 
for  administering  the  Social  Security  Act 
in  the  Trust  Territory  of  the  Pacific 
Islaiuis  through  services  and  facihties  of 
that  agency. 

12.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
tiiat  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

13.  To  Ote  Office  of  the  President  for 
the  piupose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his/her  behalf. 

14.  To  die  Office  of  Education  for 
determining  eligibility  of  applicants  for 
basic  educational  opportunity  grants. 

15.  To  the  Bureau  of  Census  when  it 
performs  as  a  collecting  agent  or  data 
processor  for  research  and  statistical 
purposes  directly  relating  to  this  system 
of  records.. 

18^  To  the  Department  of  the  Treasury. 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earnings. 

17.  To  the  Office  of  Personnel 
Management  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
minimum  Social  Security  benefits,  and 
the  effects  on  the  trust  fund. 

18.  To  State  Social  Security 
Administrators  for  administering 
agreements  prarsuant  to  Section  218  of 
the  Social  Security  Act 

19.  To  the  Department  of  Energy  for 
their  study  of  the  long-term  effects  of 
low-level  radiation  exposure. 

20.  To  contractors  under  contract  to 
the  Social  Security  Admiiusti^tion 
(SSA)  (or  under  contract  to  another 
agency  with  funds  provided  by  SSA)  for 
the  performance  of  research  and 


statistical  activities  directiy  relating  to 
this  system  of  records. 

21.  To  a  c<:)ngre8sional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  (^  the  subject  of  a 
record. 

22.  To  the  Department  of  Labor  for 
conducting  statistical  studies  of  the 
relationship  of  private  pensions  and 
Social  Security  benefits  to  prior 
earnings. 

23.  To  die  Department  of  Justice  in  die 
event  of  litigation  where  the  defendant 
is: 

(a)  HHS,  any  component  of  HHS,  or 
any  employee  of  HHS  in  his/her  official 
capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his/her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
d^MTtment  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

24.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individuafs  child' 
support  or  alimony  obligations  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

25.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  income  maintenance  or 
health  maintenance  programs  (including 
programs  under  the  Social  Security  Act). 
SmA  disclosures  include,  but  are  not 
limited  to.  release  of  information  to: 

(a)  RRB  for  administering  provisions 
of  the  Railroad  Retirement  Act  relating 
to  railroad  employment:  for 
administering  the  Railroad 
Unemployment  Insurance  Act  and  for 
administering  provisions  of  the  Social 
Security  Act  relating  to  railroad 
employment 

(b)  VA  for  administering  38  U.S.C.  412, 
and  upon  request,  for  determining 
eligibiUty  for,  or  amount  of,  veterans 
benefits  or  verifying  other  information 
with  respect  tiiereto; 

(c)  State  welfare  departments  for 
administering  sections  205(cH2)(B)(i)(U) 
and  401(a){2S)  of  the  Social  Security  Act 
requiring  information  about  assigned 
SSN's  for  Aid  to  Families  with 
Dependent  Children  (AFDC)  program 
purposes  and  for  determining  a 
recipient's  eligibility  under  the  AFDC 
program;  and 
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(d)  State  agendet  for  administering 
the  Medicaid  program. 

2B.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division.  Office  of  ^>ecial 
Investigations)  for  the  purpose  of 
detecting,  investigating  and.  where 
appropriate.  takiE^g  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

27.  To  third  party  contacts  (including 
private  coUection  agencies  under 
contract  with  SSA)  for  the  purpose  of 
their  assisting  SSA  is  recovering 
overpayments. 

za  information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  the  routine  use  only  in  situations 
.in  which  SSA  may  enter  into  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

29.  Information  may  be  disclosed  to 
the  Federal  Reserve  Bank  of  New  York 
for  the  purpose  of  making  direct 
deposit/electronic  funds  transfer  of 
Social  Security  benefits  to  foreign- 
resident  beneficiaries. 


Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape  and  magnetic  disk) 
and  in  microform  and  paper  form. 


Records  in  this  system  are  indexed 
and  retrieved  SSN. 


include  a  lock/unlock  password  system, 
exclusive  uae  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail.  (See  Appendix  ]  to 
this  publication  for  additional 
information  relating  to  safeguards  SSA 
employs  to  protect  personal 
infbrmation.) 


specify  the  record  contents  being  sought 
l^ese  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 


Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Automated  Data 
Processing  (ADP)  Manual.  "Part  S,  ADP 
System  Security."  All  magnetic  tapes 
and  discs  are  within  an  enclosure 
attended  by  security  guards.  Anyone 
entering  or  leaving  this  enclosure  must 
have  special  badges  which  are  issued 
only  to  authorized  personnel.  All 
microform  and  paper  files  are  accessible 
only  by  authorized  personnel  and  are 
locked  after  working  hours. 

For  computerized  records, 
electronically  transmitted  between 
SSA's  central  office  and  field  office 
locations  (including  organizations 
administering  SSA  programs  under 
contractual  agreements),  safeguards 


Primary  data  storage  is  on  magnetic 
disc  A  new  version  oi  ttie  disk  fUe  is 
generated  each  month  based  on  changes 
to  the  beneficiary's  record  (adjustment 
in  benefit  amount  termination,  or  new 
entitlements).  The  prior  version  is 
written  to  tape  and  retained  for  90  days 
in  SSA's  main  data  processing  facility 
and  is  then  sent  to  a  secured  storage 
facility  for  indefinite  retention. 

Selected  records  alscLSts-f^ined  on 
magnetic  disc  for  on-line  query 
purposes.  The  query  files  are  updated 
monthly  and  retained  indefinitely. 
Microform  records  are  disposed  of  by 
shredding  or  the  application  of  heat 
after  periodic  replacement  of  a  complete 
file. 

Paper  records  are  usually  destroyed 
after  use.  by  shredding,  except  where 
needed  for  documentation  of  the  claims 
folder,  in  which  case  they  are  retained 
therein  indefinitely  (see  the  notice  for 
the  aaims  Folders  System,  09-60-0068). 

■VSTCM  IMNAOai(S)  AMD  AOOMtSS: 

Director,  Office  of  Claims  and 
Payment  Requirements,  Office  of  System 
Requirements,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235. 


CONTCSTMO  MCONO 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  untimely,  incomplete, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


» SOUnCI  CATCOOMKS: 

Data  for  the  MBR  come  primarily  from 
the  Claims  Folders  System  (09-60-0089) 
and/or  is  furnished  by  the  beneficiary  at 
the  time  of  filing  for  benefits,  via  the 
application  form  and  necessary  proofs, 
and  during  the  period  of  entitlement 
when  notices  of  events  such  as  change» 
of  address,  worii.  marriage,  are  ^ven  the 
SSA  by  the  beneficiary;  and  from  States 
regarding  Health  Insurance  third  party 
premium  payment/buy-in  cases. 


/ 


I  mOHCCnTAM 

lOrTNBAcr: 

None. 
(FR  Doc  8S-e755  Rled  4-3(M6;  8:45  am] 

■MJUNQ  COM  4nS-t1-M 


NOTMCATION  I 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  most  convenient 
Social  Security  officer  and  providing 
his/her  name.  Social  Security  claim 
number  (SSN  plus  alphabetic  symbols), 
address,  and  proper  identification.  (See 
Appendix  F.l  for  address  and  telephone 
information.)  (Furnishing  the  SSN  is 
voluntary,  but  it  will  make  searching  for 
an  individual's  record  easier  and  avoid 
delay.)  (See  Appendix  K  to  this 
publication  for  documentation 
individuals  may  be  required  to  furnish 
to  establish  their  identity  when 
requesting  information  pertaining  to 
them  from  SSA.)  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclntlto.l4-«»-1«071 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 


AOCNCV:  Office  of  Administratio 
ACnON:  Notice. 


ion 


HUD. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 


r:  The  proposed  information 

collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

action:  Interested  persons  are  invited  to 
submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman.  OMB  Desk  Officer, 
Office  of  Management  and  Budget 
New  Executive  Office  Building, 
Washington.  D.C  20503. 
FOR  pwrrNni  mnrnmniwrn  contact: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
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Urban  Development,  451  7th  Street.  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLCMCNTARV  INTOWIIATION;  The 
Department  has  submitted  die  proposal 
described  below  for  the  collection  of 
information  to  OMB  fbr  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  xequirement; 
and  (8)  the  names  and  telephone^ 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  coUection 
requirement  is  described  as  follows: 

Proposal;  Record  of  Employee  Interview 

Office:  Labor  Relations 

Form  Number  HUD-11 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit  Federal  Agencies  or 
Employees,  and  Snvall  Businesses  or 
Organizations 

Estimated  Burden  Hours:  10,000 

Status:  Extension 

Contact:  Elizabeth  G.  Cronin,  HUD  (202) 
755-5370;  Robert  Fishman,  OMB,  (202) 
395-6880. 
AuAority:  Sec  3507  of  the  Paperwoik 

Reduction  Act.  44  U.S.C  3507;  Sec  7(d)  of  (he 

Department  of  Housing  and  Urt>an 

Development  Act.  42  U.S.C  3536(d). 
Dated:  April  10. 1986. 

Dennis  F.  Geer, 

Director,  Office  of  Infoimation  Policies  and 

Systems. 

(FR  Doc  8S-e775  Filed  4-30-86;  8:45  am] 
)  OOK  4»1S-«MI 


Office  of  Inspector  Qeneral 

(Docket  Na  N-8S-15SS;  FII-21391 

Privacy  Act;  Program  of  Matching 
Tenant  Data  in  AaaiatMl  ffo^Mlng 


AOENCV:  Office  of  Inspector  General. 

HUD. 

action:  Notice  of  matching  program— 

HUD/Public  Housing  Agendes  and 

Subsidized  Multifamily  Projects. 


r:  In  accordance  with  the  ' 
Privacy  Act  ori974  and  the  Office  of 
Management  and  Budget's  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs  (47  FR  21656,  May 
19, 1982),  on  August  6, 1984  (49  FR 
31342),  the  Department  pubUshed  a 
Notice  of  Matching  Program — HUD/ 
Public  Housing  Agencies  and  Subsidized 
Multifamily  Projects.  That  notice  stated 
that  HUD's  Office  of  Inspector  General 
would  conduct  or  directly  supervise 
computer  matches  of  tenant  records  at 
Public  Housing  Agencies  and  HUD- 
subsidized  multifamily  projects  with 
various  types  of  income  data  maintained 
by  States  and  by  the  Office  of  Personnel 
Management  Tliis  notice  expands  the 
coverage  of  the  matching  prdgram  to 
include  certain  computer  records  from 
the  United  States  Department  of 
Defense  and  the  United  States  Postal 
Service.  Hie  matching  program  wiU  be 
performed  to  detect  unwarranted  benefit 
payments  under  the  National  Housing 
Act  12  U.S.C.  1701-1750g.  Ae  United 
States  Housing  Act  of  1937. 42  U.S.C 
1437-14370,  and  Section  101  of  the 
Housing  and  Urban  Development  Act  of 
196i5, 12  U.S.C.  1701s.  Such  unwarranted 
benefits  may  be  paid  when  family 
income  is  unreported  or  imderreported, 
causing  rental  payments  to  be  set 
unduly  low,  and  housing  subsidies  to  be 
set  con^pspondingly  too  high.  A  report 
on  the  design  of  the  matching  program  is 
set  forth  in  the  Supplementary 
Information. 

FOR  FURTHER  INFORSMTION  CONTACT 
Mr.  Steven  A.  Switzer,  Office  of 
Inspector  General,  Room  8284, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW, 
Washington,  DC  20410,  telephone  (202) 
755-6364.  (This  is  not  a  tool-free 
telphone  niuiber.) 

SUFFLKMCNTARV  INFORMATION:  The 

information  supplied  below  is  required 
by  paragraph  5.f.l.  of  the  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs,  issued  by  the  Office 
of  Management  and  Budget  (47  FR 
21656,  May  10, 1982).  In  accordance  with 
the  Reviseid  Supplemental  Guidance, 
copies  of  this  report  are  being  sent  to  Ae 


Office  of  Management  and  Budget  and 
both  Houses  of  Congress. 

This  matching  program  is  exempt 
under  24  CFR  50.20(k)  from  the 
reqinremerits  for  an  environmental 
review  under  the  National 
Environmental  Policy  Act  42  U.S.C 
4321. 

Dated:  April  21. 1966. 
Paul  A.  Adams, 
Inspector  General. 

Report  of  Matching  Program: 
Department  of  Houring  and  Urban 
Development/Public  Housing  Agaodas/ 
Subsidized  Multifamily  Projects 

A.  Authority.  The  matching  program 
wUl  be  conducted  under  Section  4(a)  of 
the  Inspector  General  Act  of  1978,  Pub. 
L  95-452,  5  U.S.C.  App.  4(a),  and  the 
National  Housing  Act  12  U.S.C.  1701- 
1750g,  die  United  States  Housing  Act  of 
1937, 42  U.S.C.  1437-14370,  and  Section 
101  of  die  Housing  and  Urban 
Development  Act  of  1965. 12  U.S.C. 
1701s.  The  Inspector  General  Act 
authorizes  the  Inspector  General  of  the 
Department  of  Housing  and  Urban 
Development  to  tmdertake  programs  to 
detect  and  prevent  fnud  and  abuse  in 
all  HUD  programs. 

B.  Program  Description.  The  matching 
program  is  intended  to  be  a  continuing 
program,  carried  out  at  selected  Public 
Housing  Agencies  (PHAs)  and 
subsidized  multifamily  projects.  HUD's 
Office  of  Inspector  General  (OIGl  will 
perform  or  supervise  the  performance  of 
the  computer  matching  of  tenant  social 
security  numbers  (SSNs)  and  additional 
identifiers  such  as  surname  or  date  of 
birth  in  tenant  records  in  HUD's 
Multifamily  Tenant  Characteristics 
System  bom  data  submitted  by  PHAs 
and  HUD  subsidized  multifamily  project 
owners  (or  tenant  data  in  the  form  in 
which  it  is  maintained  by  the  PHAs  or 
owners)  against  die  States'  machine- 
readable  files  of  quarterly  wage  data 
and  unemployment  insurance  benefit 
data  to  determine  whether  tenants  have 
imderreported  income.  State  wage 
agencies  or  other  Federal  agencies  may. 
in  some  instances,  perform  the  actual 
matching  in  accordance  with  a  written 
agreement  with  HUD  and  the  PHA  or 
project  owner.  Data  on  the  unverified 
matches  will  be  provided  to  HUD's  OIG 
for  further  follow-up  work,  as  discussed 
below.  In  addition,  tenant  SSNs  may  be 
matched  to  the  Office  of  Personnel 
Management's  General  Personnel 
Records  (OPM/GOVT-1)  and  CivU 
Service  Retirement  and  Insurance 
Records  ^tem  (OPM/CentreM):  the 
Department  of  Defense's  Defense 
Manpower  Data  Center  Base  (S322.10. 


BEST  COPY  AVAILABLE 


/  Vdl  «•  Hft'  t*  /  -nwlfday.  rthy  1.  JWB  /  WWtcei 
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DLA-LZ):  and  tfie  Unitwi  StatM  Postal 
Service's  Finance  Reoofd-FayroU  (USPS 
060.020).  RoutiBe  uses  of  these 
aatoraated  fies  am  fvovided  at  48  FR 
30040. 10060-52  (September  20, 1004) 
(OPM/Central-l):  40  FR  3004a  30054-57 
(September  20i  1004)  (OPM/GOVT-1); 
40  FR  30034.  30052-64  (August  1. 1904) 
(S322.10.  DUk-LZ);  and  50  FR  28062  (July 

10, 1905)  (USPS  osaoso). 

HUD'S  OIG  will  conduct  fiellow-up 
work  at  the  PHAs  and  mukifamily- 
projects  based  on  the  computer  matches. 
This  work  wiD  include  verification  of 
income  sources  reported  to  tiie  FHA  or 
sutMidized  moltifaiBuly  project  owner, 
interviews  with  indtvidnels 
knowledgeable  about  the  case(8).  aad 
preparation  of  case  files  for  possible 
investigation  and  prosecution. 

Records  created  from  the  computer 
matching  pro-am  (case  matches  and 
the  foIIow-up  data)  will  be  included  in 
the  "Investigation  Files.  HUD/Dept-24" 
category.  Routine  uses  of  these  files  are 
described  in  48  FR  10372  (March  20, 
1984J. 

HUD  will  take  actions  necessary  to 
collect  the  amoimt  of  excess  benefits 
paid  on  behalf  of  tenants.  In  addition,  if 
requested  by  another  Federal  agency  to 
provide  information  on  tenants  that 
have  underreported  income.  HUD  may 
supply  data  on  verified  cases  in 
accordance  witti  routine  uses  of  HUD's 
investigative  files  HUD/Dept  24. 

C  Ob/ecUves  to  be  met  by  the 
Matching  Program:  The  matching 
program  will  be  performed  to  identify 
tenants  receiving  excess  housing 
assistance  resulting  from  unreported  or 
unden^orted  family  income.  The 
various  HUD  assisted  housing  programs 
available  trough  PHAs  or  si^sidized 
multifamily  projects  require  that,  in 
order  to  be  admitted,  applicants  must 
meet  certain  income,  as  well  as  other, 
eligibility  requirements.  In  addition, 
tenants  are  required  to  report  amotmt 
and  sources  of  income  on  at  least  an 
annual  basis.  To  the  extent  families  do 
not  report  all  their  income  as  required. 
HUD  may  initiate  investigation  or  legal 
actions  against  tenants  suspected  of 
false  reporting  or  failing  to  report  their 
incomes. 

D.  Period  of  the  Match:  The  matching 
program  for  HUD/PHA  and  subsidized 
muhifamily  projects  has  been  conducted 
on  a  continuing  basis  since  August,  19B4 
(excluding  the  use  of  Department  of 
Defense  and  United  States  Postal 
Service  data).  HUD  will  expand  the 
coverage  of  this  continuing  program  to 
include  the  described  Department  of 
Defense  and  United  States  Postal 
Service  records  beginning  May  1966. 


(Please  note  another  agency,  dM  United 
States  Postal  Service,  has  conducted  a 
related  computer  match  of  its  payroll 
system  file  with  HUD's  rscerds  en 
individeals  receiving  benefits  under  the 
National  Housing  Act,  under  a  privacy 
act  notice  published  September  17, 1905 
(SO  FR  37730).) 

Follow-up  work  on  resultant  matches 
under  HUD's  computer  matching 
progrssn  is  expected  to  be  completed 
within  6  menus  after  completion  of 
eech  computer  match. 

E.  Secmrity:  To  protect  the  identify  of 
tenants,  HUD  will  restrict  access  to  both 
the  information  provided  by  other 
soerces  for  the  purposes  of  the  matching 
proyvm  and  the  lesidting  case  match 
data.  The  following  measures  will  be 
taken  to  assure  compUance  with  die 
Privacy  Act 

If  HUD  perfonns  the  computer  match, 
it  wiH  agree  in  writing  to  the  conditions 
listed  below  governing  its  use  of 
information  from  another  source.  If 
another  government  agency  performs 
the  matcSi.  HUD  Will  require  the  agency 
enter  into  a  written  agreement  with 
HUD  and  the  PHA  or  project  owner  to 
the  conditions  listed  below  governing 
the  use  of  both  the  source  data  provided 
by  HUD  and  the  case  match  data.  This 
agreement  will  be  executed  before  HUD 
discloses  tenant  data  from  a  PHA  or 
project  owrner  to  that  agency. 

llie  conditions  included  in  the  written 
agreements  will  include  requirements 
that: 

(1)  The  files  to  be  matched  will  remain 
the  property  of  the  original  sources  and 
will  be  returned  or  destroyed  at  the  end 
of  a  particular  matching  program: 

(2)  The  agency  performing  the  match 
wHl  take  sufficient  physical,  technical 
and  admfaiisfrative  safeguards  to 
maintain  reasonable  security  over  data 
in  its  possession  provided  for  the  match 
and  over  data  created  as  a  result  of  a 
particular  matching  program: 

(3)  The  records  will  be  used  and 
accessed  only  to  match  the  file(s) 
previously  agreed  to; 

(4)  The  agency  performing  the  match 
will  not  use  the  records  to  extract 
information  for  any  purpose  concerning 
individuals  who  were  not  a  case  match: 

(5)  Machine-readable  matching  files 
and  any  printed  form  of  the  data  on 
these  files  will  not  be  duplicated  or 
disseminated  within  the  agency 
performing  the  match  for  purposes  other 
than  the  matching  program  or  outside 
the  agency  for  any  purpose,  unless 
authorized  by  the  original  source:  and 

(6)  When  the  tenant  data  and  case 
match  data  is  used  for  statistical 
purposes,  all  personal  identifiers  will  be 
deleted. 


F.  DispositioD  of  Records:  Upon 
completion  of  the  match  and  related 
foRow-np  work,  all  source  data  received 
for  this  match  will  be  returned  to  the 
appropriate  PHAs,  subsidized 
multifamily  project  owners,  or 
government  agencies,  or  destroyed. 
Case  match  data  records  will  be  kept  by 
HUD  only  so  long  as  criminal  or 
administrative  investigation  is  active 
and  will  be  disposed  of  in  accordance 
with  the  requirements  of  the  Privacy  Act 
of  1974  aad  the  Federal  Records 
Schedule. 

(FR  Doc.  86-4773  Filed  4-3(^-IB;  MS  am] 
saxsia  coos  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  tend  Management 

[F-10140-12  and  F-19140-151 

Alaska  Mitive  Claims  Selection;  Arctic 
Slope  Regional  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1613le).  will  be 
issued  to  Arctic  Slope  Regional 
Corporation  for  approximately  4,976 
acres.  The  lands  involved  are  in  the 
vicinity  of  Point  Lay,  Alaska. 

Umial  Meridian,  Alaska 

T.  1  S..  R.  44  W. 
T.  1  S.,  R.  45  W. 
T.2S..R.45W. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  the  Tundra  Times. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management  Alaska  State  Office.  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513. 
((907)  271-feeo.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  2. 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 


shall  be  deemed  to  have  waived  their 
rights. 

Helen  Ourlesoo. 

Section  Chief.  Branch  of  ANCSA 

Adjudication. 

[FR  Doc.  86-4787  Filed  4-30-86;  8:45  am] 


AvailaliNity  of  Owl  Creek  WHdemess 
Study  Area  Environmental  Impact 
Statement  and  PvUlkc  Hearing 
Schaduia 

AOSNCV:  Worland  District  Bureau  of 
Land  Management,  Interior. 

action:  Notice  of  Availability  of  Owl 
Creek  Wilderness  Study  Area 
Environmental  Impact  Statement  and 
Public  Hearing  Schedule. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  PoHcy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
U.S.  Department  of  the  Interior,  has 
prepared  a  draft  Environment  Impact 
Statement  (EIS)  for  the  Owl  Creek 
Wilderness  Study  Area  (WSA)  which 
will  supplement  the  Grass  Creek/Cody 
Draft  Wilderness  EIS.  This  EIS 
documents  the  effects  expected  en  710 
acres  of  public  lands  from  two 
alternatives;  All  Wilderness  (the 
proposed  action)  and  No  Wilderness  (no 
action).  The  Owl  Creek  WSA  is  located 
adjacent  to  the  Washakie  Wildeness  on 
the  western  edge  of  the  Big  Horn  Basin 
of  north-central  Wyoming. 

DATES:  Written  comments  on  the  BLM's 
wilderness  recommendation  and  the 
adequacy  of  this  document  will  be 
accepted  during  the  90  days  following 
the  Environmental  Protection  Agency's 
publication  of  the  notice  of  filing  on  this 
EIS  in  the  Federal  Register.  A  public 
hearing  to  receive  oral  and  written 
testimony  will  be  held  on  June  26. 1986, 
at  7:30  p.m.  at  the  Hot  Springs  County 
Museum,  Thermopolis,  Wyoming. 
A0ORCS8:  Written  comment  on  the 
recommendation  and  adequacy  of  this 
document  should  be  addressed  to: 
Worland  District  Office.  Bureau  of  Land 
Management.  P.O.  Box  119.  Worland. 
Wyoming  82401. 

The  document  is  available  for 
inspection  at  the  Worland  District 
Office,  101  South  23rd  Street,  Woriand. 
Wyoming,  and  the  Wyoming  State 
Office.  2515  Warren  Avenue,  Cheyenne, 
Wyoming. 
F.  WUIiam  Bkenlwrry. 
Associate  State  Director. 
(FR  Doc  86-0811  Filed  4-30-46;  6:45  am] 
OOOC  <ltS-SS4l 


Oregon:  Bums  District  Advisory 
Council;  Meeting.  Tour 

AQfNCY:  Bureau  of  Land  Management 
Interior. 

action:  Bums  District  Office  Advisory 
Council  Meeting  and  Tour. 

summary:  In  accordance  with  Pub.  L 
92-463.  this  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  (and  tour)  of  the  Bums  District 
Advisory  Council  at  the  Hamey  County 
Courthouse  in  Bums.  Oregon. 

DATC  Tour  May  29. 1988  9K)0  a  JH^ 
meeting:  May  30. 1966. 

FOR  RIRTMeR  INFORMATION  CONTACT: 

Joshua  L  Warburton.  District  Manager. 
Bums  District  Bureau  of  Land 
Management  74  South  Alvord.  Bums,! 
Oregon  97720.  Telephone  (503)  573-524l. 

SUmCMENTARY  INFORMATION:  The 

primary  purpose  of  this  meeting  is  to 
discuss  die  following  items:  the  Land 
Base  Adjustment  Program  for  Oregon 
and  Washhigton,  the  BLM/Hammond 
Land  Exchange,  Hamey  County's 
proposal  under  the  Recreation  and 
Public  Purposes  Act  (R&FP)  for  a 
recreation  vehicle  psjk,  the  Alvord 
Desert  Winter  Use  proposal,  and  the 
Drewsey  Management  Framewoik  Plan 
Amendment. 

Persons  interested  in  making  an  oral 
statement  at  this  meeting  which  is  open 
to  the  public,  must  notify  the  District 
Manager,  Bums  District  Office.  74  South 
Alvord.  Bums.  Oregon  97720.  by  May  26. 
1986.  Written  statements  must  also  be 
received  by  this  date. 

The  tour  will  cover  lands  involved  in 
the  Hammond  exchange  and  will  leave 
fiom  the  Bums  District  Office  on 
Thursday.  May  29. 1008,  at  0:00  ajn.  to 
refiim  at  5:00  pan. 

Transportation  will  be  provided  for 
the  Advisory  Council  members. 
Members  of  the  pubUc  who  wish  to 
participate  on  the  tour  will  need  to 
provide  their  own  transportation. 

Summary  minutes  of  the  meeting  and 
tour  will  be  available  for  pubfic 
inspection  and  duplication  within  30 
days  following  the  meeting. 

Dated:  April  16, 1086. 
loshua  L  Waitaortoa. 
District  Manager. 

(FR  Doc.  86-0815  Filed  4-30-88: 8:45  am) 


[M0OO14] 

Opening  of  Public  Land  In  Lewis  and 
CtaricCountiM,MT 

AOINCY:  Bureau  of  Land  Managment 
Interior. 

ACTION:  Notice  of  conveyance  and  order 
providing  for  opening  of  public  land  in 
Lewis  and  Claik  County,  Montana. 


r.  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
end  Management  Act  of  1976. 43  U.S.C. 
1701  et  seq.  (FLPMA),  to  the  operation  of 
the  pubUc  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document. 

date:  At  9  a.m.  on  June  18, 1986,  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  vaUd 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
appUcable  law.  The  lands  described  in 
paragraph  1  below  were  segregated  bom 
settiement  sale,  location  and  entry, 
indudin}  the  mining  laws,  but  not  from 
exchange,  by  the  Notice  of  Realty 
Action  published  hi  the  Fedeiel  Register 
on  September  28. 1965  (50  FR  30052).  The 
segregation  terminated  on  issuance  of 
the  patents  on  November  26. 1965. 


FOR  FURTMBI  INFORMATION  CONTACH 

Edward  H.  Croteau.  Chief.  Lands 
Adjudication  Section,  BLM.  Montana 
State  Office,  P.O.  Box  3880a  Billings. 
Montana  59107,  Phone  (408)  657-0062. 

SUMUMKNTARY  information: 

1.  Notice  is  hereby  given  that  pursuant 
to  Sec  208  of  FLPMA,  the  following 
described  surface  estate  was  conveyed 
to  the  parties  shown: 

Prindpal  Msridlsn,  Montaaa 

Elmer  ]oe  ftown: 
T.  36  N..  R.  3  E. 

Sm.  1.  NW%  SWM 

40  acres. 

Walter  H.  Kortum  and  Betty  Kortum: 

T.  17N..  R.  7  E.. 

Sec2B.NW%NWK. 

40  acres. 

Chris  Allen  Kolstad  and  VicU  Kolstad 
T.  30  N..  R.  3  E.. 

8aG.27.SE%SWK: 

S«:.28.SW)4 

8m.  29.  EM  SEWi. 

280  acres. 

Total  acreage  transferred — 380  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
•urfaoe  estate  of  the  following  described 


uaAjiAVA  vnoo  laie 
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land  in  Lewis  and  Claik  County, 
Montana: 


T  21  N    R  A  W 

"s«:.  27.  That  put  of  Um  SW WiNW %  south 
of  ths  Sun  nvar  lod  wnt  of  U.S. 
Higliway  2S7  and  that  part  of  the 
NWV4SWV4  tyiiW  waal  of  aaid  hiibway: 

and 
Sec  28.  Tliat  panj)f  the  SE%NK*  lying 

sooth  of  the  Sm  River. 

Cuntafaitng  53.23  acre*. 

3.  The  vahies  of  federal  public  land 
wen  appraised  «t  $34,000  and  the 
nonfederal  land  was  appraised  at 
$34,400.  No  minerals  were  transferred  by 
either  party  in  the  exchange. 

4.  At  9  ajn.  oo  June  10, 198B.  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  will 
be  open  to  the  operation  of  the  public 
land  laws. 

Dated:  April  23.  mS- 


AcUi^  Deputy  State  Director.  Diviaioa  of 
Landa  and  Renewable  Reeourcea.  Montana 
State  Office. 
[FR  Dec  86-4817  FQed  4-30-M:  «:45  am] 


[MW10I 

Relnquiohnwnt  Of  RacraaHon  and 
PuMc  Pikpoaa  Application 

AOEMCV:  Bureau  of  Land  Management, 
Idaho.  Interior. 

ACnOM.  Notice  of  realty  action, 
relin^shment  of  recicatian  and  public 
puiyose  application  I-HBIO. 

SuaMiAWVrThe  foUowiBg  described 
lands  were  detarained  to  be  suitable  for 
dispoaal  for  a  coanty  building  under 
provisions  of  the  Recreation  and  Public 
Purposes  Act  of  )une  14. 112B,  as 
amended  (43  SUt  741;  43  U.S.C  860- 
869-4).  and  the  regulations  thereunder 
(43  CFR  Part  2740). 

Boise  Meridian.  Idaho 

^  A  o     Da  1AI 

Sec.  13.  W  viWw  ¥tSVI  V4SW  V*. 
Containing  5  acres. 

Relinquishment  filed  by  Owyhee 
County.  Idaho,  for  Recreation  and  Public 
Purposes  will  return  these  lands  to  the 
public  land  laws.  This  Notice  of  Realty 
Action  cancels  the  suitable 
classification  of  Recreation  and  Public 
Purposes  1-19610. 

Dated:  April  23, 1986. 
|.  David  Bninnec. 
Associate  Dittrict  Manager. 
|FR  Doc  86-0792  Filed  4-30-86: 6:45  am) 
awjjwQ  COBS  qio-oo-M 


[l-ia064J 

ExchangaolPiMc 
Owytiaa  County.  ID 

ftOlwrr  Bureau  of  Land  Mangemant 
Idaho.  Interior. 

ACnON:  Notice  of  realty  actkm, 
exchange  of  public  and  State  lands  in 
Owyhee  Ooontry.  Idaho. 

TbB  IbioariaB  selactad  lands  have 
been  detaosinad  to  ba  aoitable  ier 
dispoaal  t>y  «Ndun§e  under  Soction  206 
of  the  Federal  Land  Policy  and 
Manageraant  Act  of  ISTK,  43  U&C  1710. 

Boise  MaridiM,ldAa 

1*  ft  Q    R   ^  W 

Sec' 4.  lot  4.  SW%NW%.  WViSWVd: 

Sec8.WMWV^: 

Sec  •.EM: 

aBcMbWtk 

Sec  14,  WI^SWWk 

SeclS,W14NW^SVh: 

Secl8.EVh; 

«ec20.EHEH.W%WV4: 

Sec21.WVi: 

Sec22.E%: 

Sec*.  23  to  25.  inclusive; 

Sec  38,  N«.  SW%.  NVfaSEV^  8WV1SEM1; 

Sec.  27.  EViEH.  WMSWV4: 

Sec  28.  HW\ktm%.  SV4NWV4.  SWMu 

Sec  3a  ioU  3  end  4.  EViSWMi,  SEWi: 

Sec  32.  EVi; 

Sec.  33,  E\4: 

Sec  34;  EViEH,  W%W^%.  SEy4SW% 
SEKSEM; 

Sec  35.  fttV^NWV^.  W^%W^ 
T.6&.R.4W„ 

Socs  1  Blld  2z 
■     Sec.  3.  loU  1  to  4.  inclusive.  SEMNEV^. 
SEVU>IW%.  E\iSE%; 

Sec  4.  S%SE%: 

Sec  5.  SW%9«VM.  EV^SE^ 

Sec  7.  N  )bNE^  HEVkSEVt: 

Sec  8.  EWE^  WVfcWVi.  EViSW^^; 

Sec  9,  EH.  NVfcNWV«,  SW^: 

SeclO.MWy4.SEy4; 

Sec.  11.  NEy4,  NViNW%.  W%SW%. 
NVhSEV^,  SEV^SEV<i; 

SeclZWV^: 

Sec.  14.  EV%EV^ 

Sec.  15.  W\iNEy4: 

Sec.  18.  lots  1  and  2.  EV^NWV<i: 

Sec2aEV4NWy4: 
•       Sec.23,NV4.NVi8WS.SEy4SWMi.SEVii; 

Sec  25.  SW, 
SecAEVWVfe 

Sec  28.  NEM: 

Sec  3a  ioto  1  and  2.  NE^  EVWWVd. 

T  A  S.  R  5  W 

Sec' 13.  NEviNWVi.  SV4NWH.  N%SW%. 
T  9  S.,  R.  2  W.. 

Sec  6.  loU  4!  5. 11  and  12.  SWIfc; 

Sec  7' 

Sec  18.  NV4.  SV%SWV<i.  SEVi; 

Sec.  19.  WViNEy4.  SWV*.  WV4SW%. 
T.  9  S.,  R.  3  W. 

Sec.  1.  lots  1  to  3.  inclusive,  and  8  to  12. 
inclusive; 

Sec  3; 

Sec  4.  lots  1.  8  and  9.  E^SEVi; 

Sec  11.  NV4.  SWVi.  SWHSEW. 

Sec  12; 


-^A 


Sec  «.  fffi^<iNE\4.  W  VkE%.  »*4SE»fe 

Secl4.NWy4; 

Sec  23.  EViNEV;^ 

Sec  24.  NH,  WV4SWH.  NVifSE*^. 

Comprising  ».ua51  acres  af  ^Uic  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquwe  Ae  fallowing 
offered  lands  from  the  State  of  Idaho. 

Boise  Meridian,  Idaho 
T.9S..R.4W.. 

Sees.  18  and  36. 
T.9S..R.8W.. 

Sec36. 
T.  10S..  R.  4  W.. 

Sees.  16  and  30. 
T.10S..R.8W, 

s«ca6. 

T.11S..R.3W, 

S«C16. 
T.  11  S.,  R.  4  W., 

Sect.  18  and  36. 
T.  11 S,.  R.  5  W„ 

Sees.  16  and  36. 
T.11S..R.6W.. 

9ec38. 
T.  12  S..  R.  2  W.. 

SecW. 
T.12S,R.8W.. 

Secs-Mandae. 
T.12S,R.4W.. 

Sees.  16  and  36. 
T.  12  S..  R.  S  W., 

Sees.  18  and  36. 
T.12S..R.8W, 

Sec.  36. 
T.  13  S..  R.  2  W..  *»► 

Sees.  18  and  36. 
T.13S,R.8W.. 

Sec  36. 
T.  13  S..  R.  4  W.. 

Sees.  16  and  3& 
T.  13  S..  R.  5  W.. 

Sees.  18  and  36. 
T  14  S-.  R  BW 

Sec.  3B.'NEHNeV^SViN*,NWW»IWM, 

T.1$S..R.4W, 

Sacs.  16  and  36. 
T.16S^R.3W.. 

SeclO. 

Comprising  l&eOOJO  aoes  af  State  lands. 

The  porpose  of  this  exchange  is  to 
acquire  State  of  Idaho  eridaewaent  lands 
which  have  high  pabbc  vaiaes  for 
reoaatian  and  wikUife.  faKladed  in  this 
exchanfe  are  offered  taads  within  the 
Owyhee  Canyonlands  WiMemeas  Stndy 
Area  and  the  proposed  Owybae 
Canyonlands  Wild  and  Soaidc  Rhrer 
designation.  WTildlife  vahias  on  tke 
offered  lands  include  appraxioately 
0.000  acres  of  mule  dear  winter  ranie. 
4,800  acres  of  pronghom  habitat  aad 
14,000  acres  of  sage  grouse  habitat  of 
which  2,500  acres  are  used  for  nasting. 
River  otter,  red  band  trout,  and 
California  bighorn  sheep  are  three 
sensitive  species  found  on  the  offered 
lands.  The  selected  lands  contahi 
approximately  four  miles  of  red  band 
trout  habitat.  19,000  acres  of  mule  deer 


summar  range,  and  0,600  acres  of  sage 
groaaababitat 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equak 
eqnalization  of  values  will  be  by 
deletion  of  State  or  Federal  lands.  The 
public  interest  will  be  served  by 
cooqileting  this  exchange. 

Publication  of  this  notice  in  the 
Federal  Ra^star  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws,  inchiding  the  mining  laws  for 
a  period  of  two  yean  from  the  date  of 
first  publication. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment  is  available  for  review  at  the 
Boreau  of  Land  Management.  Boise 
Disbict  Office,  3948  Developmeitf 
Avenue,  Boise,  Idaho  83705. 

For  a  period  of  45  days  from  the  date 
of  first  publication,  interested  parties 
may  submit  written  comments  to  Martin 
J.  Zimmac.  Bureau  of  Land  Management 
Boise  District  Office,  3948  Development 
Aveoae,  Boise.  Idaho  83705. 

Dated:  Aprfl  22. 1866. 
|.  David  Bnainor, 
Astociate  District  Manager. 

(PR  Doc  86-0608  Filed  4-«)-8e:  8:45  am] 
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Colorado;  FMng  of  Plats  of  Survay 

April  25. 1986. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  fikd  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Denver,  Colorado, 
effective  104)0  AM^  April  25, 1960. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  New  Mexico 
Guide  Meridian  (east  boundary),  a 
portion  of  the  sabdiviaional  liaes,  and 
the  survey  of  the  subdivision  of  section 
13,  T.  32  N.,  R.  8  E.,  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
780,  was  accepted  April  14, 1906. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureaa. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  2020 
Arapahoe  Street,  Denver,  Colorado 
80205.  • 

lack  A.  Eaves, 

ActingChief.  Cadastral Surreyor for    . 
Colorado. 

(PR  Doc  88-8791  Filed  4-30-88: 8:45  am) 
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Propoaad  ConMouaMow  Of  Withdrawal; 
Navada 

Aprfl  24. 1986. 

AOBMCV:  Bureau  of  Land  Management 

Interior. 

ACnow:  Notice. 

SUNMAirv:  The  Bureau  of  Reclamation 
proposes  tfiat  19,261  acres  of  wididrawn 
land  for  the  Humboldt  Sink  Project  be 
continued  for  an  additional  50  years. 
The  land  will  remain  closed  to  surface 
entry  and  mining  but  has  been  and  will 
remain  open  to  mineral  leasing. 
DATE  Comments  should  be  received  by 
July  30. 1980. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management  Nevada  State  Office,  P.O. 
Box  1200a  Reno,  Nevada  89520. 

FOn  FUnTHDI  IMTOWMATIOW  COHTACT: 

Vienna  Wolder.  Nevada  State  Office. 
(702)  784-5481. 

SUPPLEMCNTAIIY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  a 
portion  of  the  existing  land  withdrawal 
made  by  Secretarial  Order  of  April  4, 
1956,  be  continued  for  a  period  of  50 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat  2751.  43  U.S.C  1714. 
The  land  is  described  as  follows: 

Mount  Diabia  Meridien.  Nevada 

T.  24  N..  R.  29  E., 
Sec  12.  All: 
Sec  14.  That  portion  east  of  die  Soothern 

Pacific  Railroad  tracks: 
Sec  24.  All; 

Sec  28.  NV^  SV^SEy4.  NEy4SEy4. 
T.24N..R.30E.. 

Sec2.SV^ 

Sec  4.  All; 

Sec.  6,  All; 

Sec  a  AU: 

Sec.  10.  AIL 

Sec.  16.  All: 

Sec.  18.  AIL  •  " 

Sec.  20.  AH; 

See.  22.  NW%NWH: 

SecSaAU.    ■ 
T.25N..R.28E.. 

Sec  24.  Lou  1  and  2.  NEV^NEy4.  E%WV%N 
E%.  SEy4: 

Sec.  36.  Lots  5  and  a 
T.25N..R.30E.. 

Sec  2.  All; 

Sec.  4.  All: 

Sec.  8.  That  portion  eaet  of  Interstate  1-80: 

Sec  &  All; 

Sec.  10.  All; 

Secl4.S%.NWM: 

Sec  la  All; 

Sec  1&  All: 

Sec  20.  M: 

Sec  22.  AH; 

Sec  24.  SH.  NW%: 

Sec  26.  All: 


Sec  28,  AH: 

Sec.  30.  All; 

Sec  32,  All; 

Sec.  34.  All: 

Sec.  36,  NWy4. 
T.26N..  R.30E.. 

Sec.  24.  That  portion  east  of  Interstate  1-80: 

Sec.  26,  That  portion  east  of  Interstate  1-80; 

Sec  S2.  That  portion  east  of  Interstate  1-80; 

Sec  34.  Alt 

Sec  36.  All. 

The  «ea  described  contains  19,281  acres  in 
Churchill  and  Pershing  Counties.  « 


The  purpose  of  the  withdrawal  is  to 
protect  the  construction,  operation  and 
maintenance  of  the  Humboldt  Sink 
Project  The  withdrawal  segregates  the 
land  frtnn  operation  of  the  ptibUc  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  nvith  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  ChieL 
Branch  of  Liands  and  Minerals 
Operations,  in  the  Nevada  Stete  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  vrill  imdertake 
sudi  faivestigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the    . 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  RagMer. 
The  existing  withdrawal  will  continue 
imtil  such  final  determination  is  made. 

Dated:  April  24. 1988. 
Robert  G.  Steele, 

Deputy  State  Director,  Operatioas. 
(FR  Doc  86-0783  Filed  4-30-86;  8:45  am) 

aaiMS  COOC  4910-MC-M 


(Nav-4IS45i1] 

Propoaad  Continuation  of  Withdrawal; 


r  Bureau  of  Land  Management 
Interior. 
action:  Notice. 


:  The  U.S.  Forest  Service 

proposes  that  a  23-acre  withdrawal  for 
the  Little  Meadows  Administrative  Site 
be  continued  for  an  additional  25  years. 
The  land  will  remain  closed  to  surface 
entry  and  mining  but  has  been  and  will 
remain  open  to  mineral  leasing. 


UM  I 
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Foderal  Regiater  /  VoU.  61.  No.  84  /  Thmrtday.  »fay  l;  i^^j^  Notfecs 


DATK  Comments  should  be  received  by 
July  30. 198^ 

Oflowtn.  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Nevada  State  Office  P.O. 
Box  1200a  Reno.  Nevada  89520. 


ITWN  contact: 

Vienna  Woider,  Nevada  State  Office, 
(702)784-5461. 

supfUBMafTAfiv  wrowauTioit  The  U.S. 
Forest  Service  proposes  that  the  existing 
land  withdrawal  made  by  the 
Secretarial  Order  of  )une  29, 1908,  be 
continued  for  a  period  of  25  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978. 90  Stat.  2751.  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Mount  Diablo  Mwidian.  Nevada 

T.  10  N..  R.  40  E.  (unsurveyed). 

Beginning  at  Cor.  No.  1  a  iuniper  post  6* 
diameter  set  in  a  mound  of  earth  and  stone 
and  marked  Rl,  whence  F.S.M.  al>ove 
described  tiears  N74*30'  E.  1.12  chs. 

Thence  N15'  W.  22.52  chs  to  Cor.  No.  2  a 
dead  pine  post  8'  diameter  marked  R2  in  a 
blaze,  set  in  a  mound  of  earth  and  stone.  A 
pine  tree  10'  diameter  bears  NlB'  W.  .94  chs. 
marked  W2  in  a  blaie.  another  pine  tree 
marked  W2  in  a  blaze  bears  N3S*  E.  71  chs. 

Thence  N75'  E.  12.24  chs,  to  Cor.  No.  3  a 
pine  post  8*  diameter  set  in  a  mound  of  earth 
and  stone,  and  marked  R3  in  a  blaze.  Whence 
a  pine  tree  8'  diameter  marked  W3  in  a 
blaze,  bears  N27*  E.  28  Chs.  Another  pine  tree 
10'  diameter  marked  W3  in  blase  l>ears  N71* 
E. 35  chs. 

Thence  S6'30'  E.  2a83  chs  to  Cor.  No.  4  a 
pine  post  6'  diameter  set  in  a  mound  of  earth 
and  stone,  marked  R4  in  a  blaze,  whence  a 
pine  tree  8'  in  diameter,  marked  W4  in  a 
blaze,m  bears  N80*  E.  .84  chs.  another  pine 
tree  1'  diameter,  marked  W4  in  a  blaze,  bears 
Sie'SC  E  58  chs. 

Thence  S62'  W.  9.28  chs  to  place  of 
l>eginning. 

The  area  described  contains  23  acres  in 
Nye  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Little  Meadows 
Administrative  Site.  The  withdrawal 
segregates  the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  in  proposed  in 
.  the  purpose  or  segregative  e^ect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  Nevada  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigation  as  are  necessary  to 


determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  contiuation  of  the  withdrawal  will 
be  pubUshed  in  the  Fadaral  Registar. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated  April  24, 1988. 
RqiMftG.Staala, 

Deputy  Stale  Director.  OperatioiM. 

|FR  Doc.  86-9794  Piled  4-30-88: 8:45  am] 


(N«v-043a»6] 

Propoaad  Continuation  Of  Withdrawal; 


April  23, 1966. 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


;  The  U.S.  Forest  Service 
proposes  that  520  acres  of  withdrawn 
land  for  the  paleontological  Shoshone 
Mountain  Ichthyosaur  Site  be  contined 
for  an  additional  25  years.  The  land  will 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  «vill  remain 
open  to  mineral  leasing. 
OATC  Comments  should  be  recaived  by 
July  30. 1986. 

AOOWKSa:  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Nevada  State  Office,  P.O. 
Box  12000.  Reno,  Nevada  80S2a 


I^TION  CONTACT: 

Vienna  Woider,  Nevada  State  Office. 
(702)  784-5481. 

aummaNTAitv infowmation: The  US. 
Forest  Service  proposes  that  the  existing 
land  withdrawal  made  by  Public  Land 
Order  1961  of  August  25, 1959,  be 
continued  for  a  period  of  25  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 90  Stat.  2751,  43  U.S.C,  1714,  The 
land  is  described  as  follows: 

Mount  Diablo  Maridiaa.  Nevada 

T.  12N.,  R.  39  E., 

Sec.  27.  N  %SW  %.  W  V^SW  ViSW  M; 

Sec.  28,  SEy«,  SEV^SWK: 

Sec.  33,  NEVi,  Nfiy4NWV4: 

Sec.  34,  WV^NWMNWV^. 

The  area  described  contains  520  acres  in 
Nye  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  paleontological  fossils  at  the 
Shoshone  Mountain  Ichthyosaur  Site 


near  lone,  Nevada.  The  withdrawal 
segregates  the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conmients  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  Nevada  State  Office. 

The  authorized  ofTicer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources,  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  fmal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Fadaral  Ragistar. 
The  existing  withdrawal  will  continue 
until  such  Hnal  determination  is  made. 

Dated:  April  22. 1986. 
Rob«t  G.  SlMk. 

Deputy  State  Director.  Operations. 
(FR  Doc.  88-0795  Filed  4-30-86;  a-4S  am) 
I  COOf  4310-4C-4I 


NowMaxIco;  FMbiQ  of  PMof  Survoy 

April  23. 1966. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  lOKX)  a  jn.  on  April  23, 1988. 

A  survey  reprasenting  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  adjusted  record 
meander  line  of  the  left  bank  of  the 
Canadian  River,  the  subdivision  of 
section  14  and  the  survey  of  the 
meander  line  of  the  preaent  left  bank  of 
the  Canadian  River  in  section  14,  in 
Township  17  North,  Range  22  West, 
Indian  Meridian,  Oklahoma,  under 
Group  43  OK. 

This  survey  was  requested  by  the 
BLM  Area  Manager,  Oklahoma 
Resource  Area.  Tulsa  District. 
Olclahonia. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1446,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 


plat  may  be  obtained  from  that  office 
upoa  pajrment  of  $2.50  per  sheet 
GaryS.Syloy, 

Chief.  Bramch  of  Cadastral  Survey. 

|FR  Doc.  86-0797  Filed  4-30-66:  8:45  am). 

aiujNa  cooc  «a»-i>-a 


(Nav-0597M1 

Propoaad  Continiiation  of  Withdrawal, 
Navada 

April  23, 1968. 

aqenct:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMKMRY:  The  Bureau  of  Reclamation 
proposes  that  2,263.71  acres  of 
withdrawn  land  for  the  Robert  B. 
Griffith  Water  Project  be  continued  for 
an  additional  20  years.  The  land  will 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  will  remain 
open  to  mineral  leasing. 
date:  Comments  should  be  received  by 
July  30, 1986. 

ADONESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Nevada  State  Office  P.O. 
Box  12000.  Reno,  Nevada  69520. 
FOM  FURTHER  INPORaMTION  CONTACr 

Vienna  WoWer,  Nevada  State  Office, 
(702)  784-5481. 

SUPPt-EMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  a 
portion  of  the  existing  land  withdrawal 
made  by  Public  Land  Order  3512  of 
December  7, 1964,  be  continued  for  a 
period  of  10  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714. 

The  land  is  described  as  follows: 
Mount  Dial>)o  Meridian.  Nevada 

T.  21  S.,  R.  62  R, 
Sec.  23.  NEV4NEyi: 
Sec.  24,  All: 

Seel  25!  NV4NEV4,  SEy4NEV4,  NEy4NWy4. 
T.  21  S.  R.  63  E.. 
Sec.  19.  lots  3  and  4.  EM1SWV4: 
Sec.  28.  SEV^NEVi,  NV^NWV^,  W%SWy4. 

SE^4SWW.  SEy4: 
Sec.  29,  NV4NEy4,  NW%.  SV4S%: 
Sec.  3a  lou  1.  2  and  4,  NE%,  E%NW%, 

SEy4Swy4.  swsEVd. 

The  area  described  contains  2.263.71  acres 
in  Clark  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the^xmstmction.  operation  and 
maintenance  of  certain  salinity  control 
units  associated  with  the  Robert  B. 
Griffith  Water  Project  (formerly  known 
as  the  Southern  Nevada  Water  Project). 
This  project  suppUes  southern  Nevada 
with  water  from  the  Colorado  River.  The 


withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purposes  of 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  Ass  notice,  all  persons 
who  wish  to  suborit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  Nevada  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  22, 198& 
Robert  G.  Steele. 

Deputy  State  Director.  Operations. 
(FR  Doc  86-9796  Filed  4-30-86:  8:45  am) 

BltUNO  COOC  4310-He-« 


(ORE-0101941 

Propoaad  Continuation  of  Withdrawal; 
Dragon 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice, 

SUWHMARV:  The  Forest  Service,  U.S. 
Department  of  Agriculture,  proposes 
that  a  land  withdrawal  for  the  Jackson 
Picnic  Ground  continue  for  an  additional 
20  years.  The  land  would  remain  closed 
to  mining  but  has  bieen  and  would 
remain  open  to  surface  entry  and 
mineral  leasing. 

FOR  FURTHER  INFORHMTION  CONTACT 
Champ  Vatighan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  PorUand.  Oregon 
97208  (Telephone  503-231-8905). 
suPFuaaeNTARv  niformation:  The 
Forest  Service,  VS.  Department  of 
Agriculture,  proposes  that  the  existing 
land  wididrawal  made  by  Public  Land 
Order  No.  2668  of  May  3, 1962,  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat  2751, 43  U.S.C.  1714. 

The  land  involved  is  located 
approximately  20  miles  southwest  of 
Medford  and  contains  40  acres  within 


Section  5.  T.  40  S.,  R.  3  W.,  W.M., 
)ackson  County.  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Jackson  Picnic  Ground 
within  the  Rogue  River  National  Forest. 
The  witiidrawal  segregates  die  land 
■from  operation  of  Ae  mining  laws,  but 
not  from  operation  of  the  public  land 
laws  or  mineral  leasing  laws,  No  change 
is  proposed  in  the  purpose  for 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments. 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  fmal  determination  of 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  fmal  determination  is  made. 

Dated:  April  24. 1986. 
B.  UVelle  Black. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  86-8798  Filed  4-30-86;  8:45  am) 
MUJNe  COOC  4310-SS-ll 


(OR-22371(WASH)] 

Propoaad  Continuation  of  Withdrawal; 
Waahington 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  land  withdrawal  for  the 
Yakima  Project  continue  for  an 
additional  100  years.  The  land  would 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  woiUd  remain 
open  to  mineral  leasing. 
FOR  FURTHBI  WyORMATION  CONTACT: 

Champ  Vaughan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97206  (Telephone  503-231-6905). 
SUFFLEMENTARY  INFORMATION:  The 

Department  of  Interior.  Bureau  of 
Reclamation,  proposes  that  the  existing 
land  withdrawal  made  by  Secretarial 
Order  of  August  9. 1907.  be  continued 
for  a  period  of  100  years  pursuant  to 
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section  2M  of  the  Federal  Land  Policy 
and  Management  Act  of  1978, 90  Stat. 
2751. 43  U.S.C  1714. 

The  land  involved  is  located 
approximately  30  miles  west  of  Yakima  " 
and  contains  1.623.43  acres  within 
Section  22, 24. 28. 30.  and  32.  T.  14  N..  R. 
15  R.  VtM.,  Yakima  County. 
Washington. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Yakima-Tieton  Diversion 
Dam  and  Main  Canal  and  Flume  of  the 
Yakima  Project.  The  withdrawal 
segregates  die  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  Connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  underaigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
faiterior.  the  President  and  Congress, 
who  will  detennine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  Hnal  detennination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Fadanl  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  U.  198S. 
B.  UVsUa  Bbck. 

Chief,  Branch  of  Lands  andMiaerala 

Operations. 

(PR  Doc.  88-«799  Filed  4-30-88;  8:45  am] 


(W-974101 

n#cw|Koi  cxcfwnge  rropoew, 
WyoininQ 


n  Bureau  of  Land  Management, 
National  Park  Service,  Interior. 
action:  Notice  of  receipt  of  exchange 
proposal  between  Laurence  S. 
Rockefeller  and  the  Department  of  the 
faiterior. 


:  The  proposal  involves  the 
exchange  of  a  scenic  easement  of 
approximately  902  acres  of  the 
Heartland  Area  of  Laurence 
Rockefeller's  )-Y  Ranch — an  inholding 
in  the  Grand  Teton  National  Park — for 
public  roal  reserves  of  approximately 


identified  in  the  proposal  ara  2.720  acres 
in  the  Young's  Creek  area  of  Sheridan 
County,  specifically  in  all  or  portions  of 
sections  22.  23,  25.  28, 27, 34.  and  35.  T. 
58  N.,  R.  84  W.,  eth  P.M. 

The  Heartland  Area  of  the  )-Y  Ranch 
is  described  by  metes  and  bounds.  It 
lies,  however,  within  parts  of  sections  4, 
5 . 6,  and  8  of  T.  42  N.,  R.  116  W.,  6th 
PAI.,  Teton  County. 

The  Casper  District  Bureau  of  Land 
Management  is  soliciting  pubUc 
comment  on  this  exchange  proposal.  All 
comments  must  be  received  by  June  9, 
1986.  ^Mcific  areas  of  interest  for  public 
comments  are  as  follows: 

(1)  What,  if  any,  are  the 
environmental  impacts  of  the  proposed 
exchange? 

(2)  what  are  the  impacts  of  the 
proposed  exchange  on  competitive  coal 
leasing? 

(3)  Comments  or  thoughts  on  public 
interest  involved  with  processing  the 
proposal. 

(4)  Comments  on  the  values 
associated  with  either  the  private  lands 
to  be  acquired  or  the  public  coal  to  be 
traiuferred  into  private  ownership. 

roll  FUHTNCR  INTOilMATIOII  CONTACTS: 

All  comments  and  any  further 
information  should  be  addressed  to: 
Charles  Wilkie,  Special  Projects  Team 
Leader,  Casper  District  Office.  Bureau  of 
Land  Management.  951  North  Poplar 
Street.  Casper,  WY  82601,  (307)  261- 
5554. 

Dated:  April  24. 1960. 
lanMS  W.  Mooroa, 

District  Manager 

[FR  Doc.  86-8601  Filed  4-30-46:  8:45  am] 
aaxjNQ  COOK  4ii«-a>-« 


(W-«7106] 

Wyoming;  Propo— d  Roinetatomont  of 
Terminated  ON  and  Qas  I 


Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat.  2462-2466,  and 
Regulation  43  CFR  310e.2-3(a)  and 
(b)(1).  a  petition  for  reinstatement  of 
oil  and  gas  lease  W-87105  for  lands  in 
-Carbon  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  frvm  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  adminisb-ative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice. 


The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and 
(e)  of  the  Mineral  Lands  Leasing  Act  of 
1920  (30  U.S.C.  188).  and  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  lease  W-87105  effective  June  1, 
1985,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  TafsUs, 
Chief  Leasing  Section. 
(FR  Doc.  86-9800  Filed  4-30-86;  8:45  am) 
aauNO  cooc  4ti«-t>-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Union  Texas  Petroleum 
Corp- 

AOENCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMSUWY;  Notice  is  hereby  given  that 
Union  Texas  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6677.  Block  237,  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
DATC  The  subject  DOCD  was  deemed 
submitted  on  April  16, 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

AOORCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael ).  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production, 
Plans,  Platfortn  and  Pipeline  Section; 
Exploration/Development  Plans  Unit, 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS     . 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of. 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  EKDCDs  available  to 
affected  States,  executives  of  affected  ' 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  i  250.34  of  Title  30  of 
the  CFR. 

Dated:  April  22. 1986. 
|.  Roger*  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  86-9808  Filed  4-30-86: 8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[  Investigations  Nos.  701-TA-289  and  270 
(Preliminary)  and  731-TA-311  through  S17 


brass  sheets  and  strips,'  provided  for  in 
item  612.39  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
subsidized  by  the  Governments  of  Brazil 
and  France. 

Further,  the  Commission  determines, 
pursuant  to  section  733(a]  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)),  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
ttom  Brazil  (investigation  No.  731-TA- 
311  (Preliminary)),  Canada 
(Investigation  No.  731-TA-312 
(Preliminary)),  France  (investigation  No. 
731-TA-313  (Preliminary)),  Italy 
(investigation  No.  731-TA-314 
(Preliminary)),  the  Republic  of  Korea 
(investigation  No.  731-TA-315 
(Preliminary)),  Sweden  (investigation 
No.  731-TA-316  (Preliminary)),  and 
West  Cermany  (investigation  No.  7jft- 
TA-317  (Preliminary))  of  certain  brass 
sheets  and  strips,*  provided  for  in  item 
612.39  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  March  10, 1986,  petitions  were 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  by  counsel  on  behalf  of 
American  Brass,  Buffalo,  NY;  Bridgeport 
Brass  Corp.,  Indianapolis,  IN;  Chase 
Brass  &  Copper  Co.,  Solon.  OH:  Hussey 
Copper  Ltd.,  Lettsdale,  PA;  The  Miller 
Co.,  Meriden.  CT;  Olin  Corp.  (Brass 
Group),  East  Alton,  IL;  and  Revere 
Copper  Products,  Inc.,  Rome,  NY.  The 
following  trade  unions  are  also 


Import  Investigation;  Certain  Brass 
Sheets  and  Strips  From  BrazM,  Canada, 
France,  Italy,  the  RepuMc  of  Korea, 
Sweden,  and  West  Germany 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(io  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil 
(Investigation  No.  701-TA-289 
(Preliminary))  and  France  (investigation 
No.  701-TA-270  (Preliminary))  of  certain 


■  The  record  it  defined  in  |  207.2(i|  of  the 
CommiMion't  Rule*  of  Practice  and  Procadiqc  (16 
CFR  20r.2(ii). 


*  For  puipoMt  of  these  investigations,  the  term 
"certain  l>r«*s  sheet*  and  strips"  refers  to  brass 
sheeU  and  strips  of  solid  rectangular  cross  section, 
over  OXne  inch  but  not  over  0.18S  inch  in  thickness, 
in  coils  or  cut  to  length,  whether  or  not  corrugated 
or  crimped,  but  not  cut  pressed,  or  stamped  to 
nonrectangular  shape,  provided  for  in  items 
612.39ea  S12.3882.  and  SIZJOSS  of  the  Tariff 
Schedules  of  Ihe  United  State§  Annotated  (TSUSA). 
Ttw  petitions  limit  the  scope  of  the  invesUgatioas  to 
sheets  and  strip*  of  brass  alloys  desipiated  as 
"CZOOOO-series"  under  the  nomenclature  and 
numbering  system  of  the  Unified  Numbering  System 
(UNS)  or  the  equivalent  "ZOO-series"  under  the 
Copper  Development  Association  (CDA)  numbering 
system. 

■  For  purposes  of  these  investigation*,  the  term 
"certain  bra**  *heeU  and  atrip*"  refers  to  bra** 
*heet*  and  atrip*  of  *oUd  rectangular  cro**  *ectioa 
over  OJne  inch  but  not  over  aiSS  inch  in  thickne**. 
in  colls  or  cut  to  length,  whether  or  not  corrugated 
or  crimped,  but  not  cut.  preaaedL  or  *tafflped  to 
nonrectangular  ahape.  provided  for  in  item* 
ei2.396a  ei2.3S8Z,  and  SIZJSSS  of  the  Tariff 
Schedules  of  the  United  Statas  Annotated  (TSUSA). 
The  petition*  limit  the  *cope  of  the  invectigation*  to 
sheets  and  stripe  of  brass  alloys  desi^wted  a* 
"C2000fr«erie*"  under  the  nomendahtre  and 
numbering  ■y*teffl  of  the  Unified  Numbering  Sy*tera 
(UNS)  or  the  equivalent  "aOO-**fla*"  undM'  the 
Copper  Development  A**OGialiaB  (CDA)  numbering 
•y*tem. 


petitioners:  The  International 
Association  of  Machinists  and 
Aerospace  Workers:  the  International 
Union.  Allied  Industrial  Workers  of 
America  (AFlr^IO);  Mechanics 
Educational  Society  of  America,  Local 
56:  and  the  United  Steelworkers  of 
America  (AFI^CIO/CLC). 

The  petitions  allege  that  an  industry 
in  the  United  States  is  materially  injured 
and  threatened  with  material  injury  by 
reason  of  imports  from  Brazil  and 
France  of  certain  brass  sheets  and  strips 
which  are  alleged  to  be  subsidized  by 
the  Governments  of  Brazil  and  France. 
In  addition,  the  petitions  allege  that  an 
industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  imports 
from  Brazil,  Canada,  France,  Italy,  the 
Republic  of  Korea,  Sweden,  and  West 
Germany  of  certain  brass  sheets  and 
strips  which  are  allegedly  being  sol(Kin 
the  United  States  at  LTFV. 

Accordingly,  the  Commission 
instituted,  effective  March  10, 1986, 
preliminary  countervailing  duty 
investigations  Nos.  701-TA-260 
(Preliminary)  (Brazil)  and  701-TA-270 
(Preliminary)  (France),  under  section 
703(a)  of  the  Tariff  Act  of  1930  and, 
further,  the  Commission  instituted, 
under  section  733(a)  of  the  Tariff  Act  of 
1930,  preliminary  antidumping 
investigations  Nos.  731-TA-311 
(Preliminary)  (Brazil).  731-TA-312 
(Preliminary)  (Canada).  731-TA-313 
(Preliminary)  (France).  731-TA-314 
(Preliminary)  (Italy).  731-TA-315 
(Preliminary)  (the  Republic  of  Korea), 
731-TA-316  (Preliminary)  (Sweden),  and 
731-TA-317  (Preliminary)  (West 
Germany). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC 
and  by  publishing  the  notice  in  the 
Fedeial  Register  of  March  19. 1986,  (53 
FR  9536).  The  conference  was  held  in 
Washington,  E>C.  on  April  4, 1986,  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  24. 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1837 
(May  1966).  eiititled  "Certain  Brass 
Sheets  and  Strips  from  Brazil  Canada. 
France.  Italy,  the  Republic  of  Korea, 
Sweden,  and  West  Germany: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-2eB  and  270 


UM  1 
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(Preliminary)  aadTai-TAr-ni  through 
317  (PrelinhMiy)  Undar  the  Tariff  Act  at 
193a  Tsfethar  With  the  Infaraution 
Obtained  in  tha  buraatitationa.'* 


Secretary. 

(Fit  Doc.  88-S70e  FiM  4-«>-«S;  8:4S  am) 


llaS37-TA-2401 


kiwMlloatlon,  Ceitain  I 

Dtanonde  and  the  Mettiod  of 
Tlwceolt  DvcWofi  Not  To 


Reapoodent  and  Amendlnf  the  Notice 
oflnveetlgatlon 


r:  bitemational  Trade 
Coamissioii. 

action:  Nonreview  of  an  initial 
determination  adding  a  respondent  and 
amending  the  aotice  of  investigation. 


UM  I 


:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  aa  initial  determination  (ID) 
(Order  No.  4)  issued  by  the  presiding 
administrative  law  judge  (AL|)  in  the 
above-captioned  investigation  granting 
the  Commission  investigative  attorney's 
(lA)  motion  to  add  A.  Schwartz  of  Tel 
Aviv,  Israel,  as  a  respondent  in  the 
investigation  and  amending  the  notice  of 
investigation  to  reflect  this  action. 

MM  WmMBR  MKMBUTION  CONTACR 

Catherine  R.  Field.  Esq..  Office  of 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0180. 

SUPrLCMBn'MlY  mknmnation:  The 
authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  i  210.53  of  the 
Commission's  rules  of  Practice  and 
Procedure  (19  CFR  210.53). 

On  February  6. 1986,  die  Commission 
voted  to  institute  the  above-captioned 
investigation.  At  the  time  of  this 
decision  the  identity  of  the  foreign 
source  of  the  allegedly  infringing 
inscribed  diamonds  was  unknown. 
SubsequenUy,  respondents  identified  A. 
Schwartz  of  Tel  Aviv,  Israel  a»  the 
source  of  their  imported  inscribed 
diamonds. 

On  March  18. 1986.  Uie  lA  Hied  a 
motion  to  add  A.  Schwartz  as  a 
respondent  and  to  amend  the  notice  of 
investigation.  Motion  No.  240-1.  On 
March  28. 1986.  the  presiding  AL| 
granted  the  motion  and  certiRed  the  ID 
to  the  Commission.  Order  No.  4.  Counsel 
for  complainant  Lazare  Kaplan  and 
respondents  Sears  Roebuck  k  Co.  and 
I.B.  Goodman  represented  during  a 


preUminary  conference  that  they  did  not 
oppose  the  motion.  The  Commission  did 
not  receive  any  petitions  for  review  of 
the  ID. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  dwing  official 
basiness  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  Uie  Secretary.  U.S. 
International  Trade  Commission.  701  B 
Street  NW..  Washington.  DC  20438. 
telephone  202-623-0161. 

Hearing-impaired  individmls  are 
advised  that  information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

iMued:  April  ZZ,  1^6. 

By  order  of  the  CommiMioa 
KaniMlh  R.  Mason. 
Secretary. 
[PR  Doc.  ae-flTOe  Filed  4-SO-M:  8:46  am) 


HimllgaMon  No.  337-TA-229} 

Import  Investigottpn;  Certain  Nut 
Jeweky  and  Parts  Thereof;  Receipt  of 


Ofvar  Agreement 


of  Coneent 


International  Trade 
Commission. 

action:  NoUce  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
RDCO.  Inc.  (RDCO). 


rANV  MgowiATioii:  This 
investigation  is  being  conducted 
pursuant  to  secUon  337  of  the  Tariff  Act 
of  1930  (19  U.SX:.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  23. 1966. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  docun^ents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 


obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
OOOZ. 

Written  Coaunants 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  rUed  with  the  Secretary  to  the 
Commisaion,  701  E  Street,  NW., 
Washington,  DC  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
die  Faderal  Ragistar.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
retam  it. 

Fon  FUNTHER  intohmation  contact: 
Ruby  ).  Dionne.  Office  of  die  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 
'     bsaed:  April  23. 1966. 

By  order  of  the  Commission. 
Kennath  R.  Masco. 
Secretary. 

(FR  Doc.  «6-«710  Piled  4-30-86: 8:45  am) 
iNXMO  cooe  7tn-oi4i 


(Inveatlgation  Ma  337-TA-83] 

Import  InvestisBtion;  Certain  Window 
StMdes;  Commlsalon  Oedelon  To 
Maintain  Exchision  Order  Pending  the 
Outcome  of  the  Appeal  to  the  Court  of 
AppeelB  for  the  Federal  CIrcuH  of  the 
Federal  District  Court  Decialon 
Hoidbtg  Invalid  the  Petent  Underlying 
the  Exdueion  Order 

AOCNCV:  International  Trade 
Commission. 

action:  The  Commission  has  decided 
not  to  modify  or  vacate  the  exclusion 
order  issued  in  )une  1981  in  the  above- 
captioned  investigation  pending  the 
outcome  of  the  appeal  of  Newell 
Companies  Inc.  v.  Kenney 
Manufacturing  Co..  608  F.  Supp.  1262 
(D.R.1. 1965)  to  the  Court  of  Appeals  for 
die  Federal  Circuit. ^^ 

■  ■    ■         "  ■  r '  '  " 

FOR  FURTHBR  INFORMATION  CONTACT: 

lean  Heck.  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-1693. 

SUFFUEMCNTARV  INFORMATION:  On  June 
30. 1985.  McCrory  Corporation,  an 
.  importer  of  window  shades,  informed 


the  Commission  diat  a  Federal  district 
court  had  determined  that  the  patent 
underlying  the  exclusion  order  issued  in 
the  above  captioned  investigation  was 
invalid.  See  Newell  Companies  Inc.  v. 
Kenney  Manufacturing  Co.,  606  F.  Supp. 
1282  (D.R.I.  1985).  As  a  result  the 
Commission  instituted  a  review 
proceeding  pursuant  to  Commission  rule 
211.57  to  determine  whether  the 
Window  Shades  exclusion  order  should 
be  modified  or  vacated  at  this  time. 
Notice  of  this  review  proceeding  was 
published  in  the  Federal  Register  on 
October  9, 1965  (50  FR  41229).  Interested 
parties  were  invited  to  file  submissions. 
Submissions  were  received  from  the 
complainant  Newell  Window  Furnishing 
Company  and  the  McCrory  Corporation. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
review  pcoceeding  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  DC  20438,  telephone  202- 
523-0161. 

Issued:  April  21. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Maaoo. 
Secretary. 

|FR  Doc.  86-9711  Filed  4-30-86: 8:45  am] 
aiLUNO  cooc  7ei».ei-H 


reconsideration  must  be  filed  by  May  20. 

1986. 

ADORCSses:  Send  pleadings  referring  to 

Docket  No.  AB-261X  and  Docket  No. 

AB-263X  to: 

(1)  Office  of  die  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Edward  D.  Greenberg.  Esq.,  1054 
Thirty-First  Street  NW..  Washington, 
DC  20007. 

FOR  FURTHCR  MFORMAtlON  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUFPLEMCNTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decisioiL  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Interstate  Commerce 
Commission  Building,  Room  2229. 
Washington,  DC  20423  or  call  289-4357 
(DC  Metropolitan  Area)  or  toll  free  (800) 
424-5403. 

Decided:  April  22. 1986. 

By  the  Commission.  Chaiiman  Gradison, 
Vice  Chainnan  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
lames  H.  Bayne. 
Secretary. 

(FR  Doc  86-9788-  Filed  4-30-86;  8:45  am] 
■ajJNQ  CODE  TSSS-ei-ll 


INTERSTATE  COMMERCE 
COMMISSION 

(  Docket  No  AB-261X  and  AB-263X] 

Staten  Island  Rapid  Tranait  Operating 
Autfwrtty— Abandonment  Exemption— 
Richmond  County.  NY  and  Staten 
laland  Raiway  Corp.— Dieoontinuance 
of  Service  Exemption— Richmond 
County.  NY 

aocncy:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C 
10903.  et  seq..  the  abandonment  and 
discontinuance  of  fi«ight  service  over  an 
entire  line  of  railroad  extending 
approximately  14.5  miles  from  St. 
George.  Staten  Island,  NY  to  Tottenville. 
Staten  Island,  NY  by  Staten  Island 
Rapid  Transit  Operating  AuUiority  and 
Staten  Island  Railway  Corporation, 
respectively,  the  discontinuance  of' 
service  is  subject  to  standard  employee 
protective  conditions. 
DATCK  This  exemption  is  effective  June 
2. 1986.  Petitions  to  stay  must  be  filed  by 
May  12. 1986  and  petitions  for 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  a  Settlement  Agreement 
Pursuant  to  the  Clean  Water  Act; 
Victory  PoOahlng  ft  Plating  Co,  Inc. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed 
settiement  agreement  in  United  States  v. 
Victory  Polishing  &  Plating  Co.,  Inc., 
Civil  Action  No.  85-0157P.  has  been 
reached  and  a  stipulation  of  dismissal 
without  prejudice  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Rhode  Island  on  April  28. 
1986.  The  agreement  concerns  violations 
of  die  Clean  Water  Act's  preti«atment 
standards  and  reporting  requirements, 
as  established  uhder  40  CFR  Parts  403 
and  413.  The  propbsed  agreement 
requires  the  defene^nt  to  pay  $100,000  in 
civil  penalties  and  mfaiatain  compliance 
with  the  pretreatmept^imits  for  copper, 
nickel  zinc,  lead,  oadmium.  chromium, 
silver,  cyanide  aijd  pH.  The  settlement 
agreement  also  ^vides  for  a  regular 
monitoring  program  beginning  as  of  May 
1  1968. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  settiement 
agreement  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 


Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Victory  Polishing  » 
Plating  Co..  Inc.,  D.J.  Ref.  No.  90-5-1-1- 
2340. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Distinct  of 
Rhode  Island.  223  Federal  Building  & 
Courthouse.  Kennedy  Plaza,  Providence. 
Rhode  Island  02903:  at  the  Region  I 
office  of  the  Environmental  Protection 
Agency,  John  F.  Kermedy  Federal 
Building,  Boston.  Massachusetts  02203:      ^ 
and  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1515.  Ninth  Sbeet  and 
Pennsylvania  Avenue,  NW., 
Washhigton.  DC  20530.  A  copy  of  the 
proposed  settlement  agreement  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  &iforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.00  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  die  United  States. 
F.  Heniy  Habldit  H. 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

(FR  Doc  86-9879  Filed  4-30-86;  8:45  am) 
aajuNQ  COOK  44i»-av« 


Lodging  Of  a  Coneent 
totheCleenAirAct:' 


Decree  PureuanI 


In  accordatice  with  Departmental 
poUcy,  28  CFR  50.7.  notice  is  hereby 
given  diat  on  April  21. 1986,  a  proposed 
consent  decree  in  United  States  v.  The 
Andersons,  Civil  Action  No.  C-83-455 
was  lodged  widi  die  United  States 
District  Court  for  the  Northern  Disbict 
of  Ohio.  The  proposed  consent  decree 
concerns  the  installation  of  air  pollution 
control  equipment  to  control  grain  dust 
emissions  that  occur  during  shiploading 
operations  at  The  Andereons'  grain 
tennmal  elevator  in  Toledo.  Ohio.  The 
proposed  consent  decree  requires  the 
defendant  to  undertake  remedial 
measures  at  its  facility  and  to  meet  a 
compliance  schedule  for  the  installation 
and  maintenance  of  a  ndneral  oil  spray 
system  and  related  air  pollution  control 
equipment  The  decree  also  requires 
defendants  to  pay  a  civil  penalty  of 
$25.00a 

The  Department  of  justice  wiU  receive 
for  a  period  of  diirty  (30)  days  from  die 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 


/  Vbl.  81.'  Na  t4  /  Thfdiiy,  kfaV  1. 1»»  I  Wotict 
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Departmeet  of  Jealica.  Waihiaglan,  DC 
aasso,  aad  iImnU  rrftr  to  UnHmiStatag 
V.  Tke  Aadmuum,  DJ.  Ref.  SO-»-a-l- 
571. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attonaey.  Northern  District  of 
Ohio.  307  U.S.  CourthouM.  Tol^.  Okie 
43624  and  at  the  Region  V  Office  of  the 
EnviroomeBtal  Protection  Agency,  230 
South  Dearborn  Street  CSiicago,  Dliaois 
60604.  Copies  of  the  consent  decree  may 
be  examined  at  the  Enviroamental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
justice.  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  &iforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  fai  the 
amount  of  $1.50  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Hanry  HaUdM  n. 
Assistant  Attorney  General.  Land  and 
Natural  Resoarces  Division. 
(FR  Doc.  86-9621  Filed  4-30-80;  8:45  ami 
I  COOC  441*-01-« 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Recorae  SciwcMlee 

AOOtCV:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administovtion. 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 


AdmioistratkB.  Washington.  DC  aMO& 
Requesters  must  dte  the  control  nunbar 
assigned  to  each  scbadale  when 
requasting  a  copy.  The  control  munbar 
appears  in  parenthesis  immediately 
after  the  title  of  the  reqaesting  agency. 


UM  1 


:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  all  agency  records'  schedules 
(requests  for  records  disposition 
authority)  which  include  records 
proposed  for  disposal.  The  Gist  notice  was 
published  on  April  1, 1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATE:  Comments  must  be  received  in 
writing  on  or  before  June  30. 1966. 
AOORESS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Achives  and  Records 


rARVI 

Each  year  U.&  govemaMnt  agencies 
created  billioaa  of  records  ia  the  form  of 
paper,  film,  magnetic  tape,  and  other 
media.  In  order  to  control  the 
accuBMilatioa  of  recorda.  Federal 
agencies  prepare  records  •chedalee 
which  specify  when  the  agency  no 
longer  needs  them  for  cuireot  business 
and  what  happens  to  the  records  after 
the  expiration  of  this  period.  Destruction 
of  the  records  requires  the  approval  of 
the  Archivist  of  the  United  SUtes.  which 
is  baaed  on  a  thorough  study  of  their 
potential  value  for  futare  uae.  A  few 
schedules  are  comprehensive;  they  list 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules 
cover  only  one  office,  or  one  program,  or 
a  few  series  of  records,  and  many  are 
updates  of  preriously  approved 
schedules. 

This  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly  _ 
identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  about 
the  records  scheduled  for  disposal.  The 
complete  records  schedule  contains 
additional  information  about  the  records 
and  their  disposition.  Additional 
information  about  the  disposition 
process  will  be  furnished  with  each 
copy  of  a  records  schedule  requested. 

Schedules  Pendhig  Approval 

1.  Department  of  Agricuhure,  Science 
and  Education  Division,  Co<H7erative 
State  Research  Service  (Nl-164-86-1). 
Project  case  files,  river  basin  reports, 
grant  case  files,  working  papers,  and 
routine  administrative  records  relating 
to  house-keeping  functions  in  the  Office 
of  Experiment  Stations. 

2.  Department  of  Agriculture.  Forest 
Service.  Office  of  Information  (NCl-«6- 
84-6).  Correspondence  dealing  with 
production  of  Forest  Service 
publications  and  clearances;  copies  of 
Forest  Service  pubhcations  located  in 
offices  other  than  the  originating  office. 

3.  Department  of  the  Air  Force. 
Directorate  of  Administration  (Nl-AFU- 
86~42).  Medical  War  Reserve  Quality 
Assurance  Records. 

4.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
86-45).  Drug  abuse  testing  program 
records. 


5.  Department  of  the  Air  Forca. 
Directorate  of  Admfaiistntion  (N>nAFl>- 
86-48).  Daily  Audit  Usis. 

t.  Department  of  the  Army,  Raoords 
Maaagaaaant  Operataons  Office  (Nl- 
AU-86-33).  Mapping  work  assi^awnt 
files. 

7.  Department  of  tfie  Army.  Records 
Management  Operations  Office  (Nl- 
AU-68-34).  Mapping  production  and 
reproduction  control  files. 

8.  Department  of  the  Army,  Records 
Management  Operations  Office  (Nl- 
AU-8e-44).  Map  requisition  files. 

9.  Department  of  the  Army,  Records 
Management  Operations  Office  (Nl- 
AU-86-48).  Map  stock  level  files. 

10.  Department  of  the  Army,  Records 
Management  Operations  Office  (Nl- 
AU-86-47).  Map  manuscript 
reproduction  control  files. 

11.  Department  of  Commerce,  Buraau 
of  the  Census  (NCl-2B-84-^). 
Comprehensive  schedule  for  the  records 
of  the  Agricuhure  Division.  Bureau  of 
the  Census. 

12.  U.S.  Geological  Survey.  National 
Mapping  Division  (NCl-57-84-3). 
Photogrammetric  drawings  with 
annotated  data  that  are  reproduced  on 
related  printed  maps. 

13.  Department  of  Housing  and  Urban 
Development.  Office  of  Inspector 
General  {NCl-207-85-1).  Audits  and 
investigation  case  files,  general"  subject 
and  program  files,  previous  partidpatioa 
check  files  and  ADF  backing  systems. 

14.  Department  of  Justice,  Federal 
Bureau  of  Investigation,  Records 
Management  Division  (Nl-«6-6»-23). 
Establishment  of  standards  for  transfer 
and  custody  of  materials  restricted  by 
statute  (tax  return  information,  grand 
jury  and  Title  m  (wire-tap)  materials) 
and  found  in  permanently  valuable 
investigative  case  files. 

15.  Department  of  Labor,  Assistant 
Secretary  for  Policy.  Evalaation  and 
Research  (Nl-174-66-1).  Machine 
readable  records  containing  information 
on  employment,  onemployment,  and 
benefit  paymmts  in  Arizona  and 
Penns^vania  during  the  period  1957- 
1972. 

16.  Department  of  the  Navy, 
Commander  Caribbean  Sea  Frontier. 
Movement  Report  Center  (N1-31S-86-4). 
Hydrc^raphic  Office  charts  annotated 
with  skips  position  information. 

17.  Pennsylvania  Avenue 
Development  Corporation,  Developaoent 
Division  and  Real  Estate  Division  (Nl- 
220-86-1).  Records  relating  to  the 
management  of  real  estate,  inckading 
reports  by  property  management 
oonsultanta,  correspondence,  insurance 
documentation,  and  related  materials. 


Dated  April  24. 1988. 
Oaudioal.Waiher. 
Acting  Archivist  of  the  UnitedStates. 
(FR  Doc  80-8717  Filed  4-30-88;  8.-45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northweet  Conservation  and  Electric 
Power  Plan  1966  RevMon 

AQCNCV:  Padflc  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  revision  of  the 

Northwest  Conservation  and  Electric 

Power  Plan. 


r.  The  Northwest  Power 
Planning  Council  is  an  interstate 
compact  agency  formed  by  the  four 
northwest  states  under  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  of  1980  (16  U.S.C.  839 
(1980))  (Northwest  Power  Act  or  Act)  for 
the  purpose  among  othen.  of  developing 
a  20-year  electrical  power  plan  that 
would  ensure  the  lowest  cost  electrical 
energy  future  for  the  Pacific  Northwest. 
On  April  27, 1983,  the  Council  adopted 
its  firat  power  plan.  Although  the  Act 
requires  the  Council  to  review  the  plan 
at  least  every  five  years,  because  of 
ongoing  changes  in  the  regional  energy 
picture  and  in  order  to  incorporate  the 
latest  technology  and  analysis,  the 
Council  determined  in  the  1983  Plan  to 
review  the  plan  in  two  yeara.  After 
several  months  of  public  discussion  of 
issue  papers  on  key  mattertthat  the 
Council  circulated  to  interested  persons 
in  the  region,  the  Council  published  a 
draft  revised  power  plan  for  comment 
on  August  7, 1965  (50  FR  37100-03. 
September  11. 1965)  and  thereafter  held 
public  hearings,  consultations,  and 
received  public  comments  until  tiie  close 
of  the  comment  period  on  October  25, 
1965.  The  Coundl  has  also  voted  at  its 
July  la  1965  meeting  to  enter  rulemaking 
to  amend  those  portions  of  the  1983  Plan 
relating  to  model  conservation 
standards  (50  FR  30654-61.  July  26. 1965; 
50  FR  33435,  August  19, 1965)  and 
accepted  comments  in  that  rulemaking 
through  October  23, 1985.  Even  though 
the  comment  periods  for  the  1966  Power 
Plan  revision  and  the  model 
conservation  standards  amendment 
ralemakings  overlapped  in  large  part, 
the  two  rulemakings  were  separate 
processes.  The  Council  is  incorporating 
the  model  conservation  standards 
amendments  which  were  adopted  at  its 
December  4, 1965  meeting  in  Portland 


Oregon.  (51  FR  7364-75,  March  3, 1965) 
into  this  revised  plan.  Therefore,  certain 
technical  non-substantial  revisions  to 
the  model  conservation  standards 
amendments  as  first  published  will  be 
made  to  conform  the  amendments  to  the 
format  of  this  revised  power  plan. 
FOR  FURTHEII  INFOHMATION  CONTACT: 
Dulcy  Mahar,  Director  of  Public  , 
Information  and  Involvement,  at 
Northwest  Power  Planning  Council,  850 
S.W.  Broadway,  Suite  1100,  Portland, 
Oregon  97205,  or  at  (503)  222-5161,  or 
(toll-fi^e)  1-800-222-3355  (in  Montana, 
Idaho  or  Washington)  or  1-800-452-2324 
in  Oregon.  Copies  of  this  notice  and  the 
final  revised  power  plan  will  be  mailed 
to  all  those  who  commented  on  the  draft 
revised  plan.  Others  may  obtain  copies 
upon  request 

SUPPLEMENTAIIY  INFORMATION: 

Background 


The  1983  Power  Plan 

The  Northwest  Power  Act  requires  the 
Council  to  develop  a  20-year  regional 
electrical  energy  plan,  to  be  carried  out 
by  the  Bonneville  Power  Administration, 
to  provide  the  most  economical 
electrical  energy  future  possible  for  the 
Pacific  Northwest.  In  1963,  the  Council 
published  its  initial  20-year  power  plan. 
(48  FR  24493.  June  1, 1983). 

The  1963  Plan  introduced  several 
innovations  in  tiie  power  planning 
process  for  the  Northwest.  First,  the 
Council  adopted  a  poUcy  of  range 
forecasting  for  estimating  future  demand 
for  elecbicity,  focusing  not  on  a  single 
predicted  rate  of  growth,  but  rather  on  a 
range  of  four  possible  rates,  fiom  hi^  to 
low.  Second,  the  plan  incorporated  a 
resource  portfolio  compriseid  of  energy 
resources  selected  in  part  for  their 
flexibilify,  to  reduce  the  risk  of  over  or 
under-building.  Third,  conservation  was 
chosen  as  the  comeretone  of  the  region's 
energy  future,  based  on  the 
deterndnation  that  it  is  both  the  least 
expensive  and  most  flexible  available 
resource.  Finally,  the  1963  Plan  provided 
that  any  new  resource  development 
would  have  to  be  harmonized  with  the 
Council's  parallel  regional  planning 
mandate,  a  program  to  protect,  mitigate 
and  enhance  the  Northwest  fish  and 
wildlife  and  other  environmental 
concerns. 

The  Council  voted  on  August  7, 1965 
to  enter  rulemaking  to  amend  the  1963 
Man  and  to  release  draft  revised  power 
plan  for  public  comment.  (50  FR  37100- 
03,  September  11. 1965.)  Hearings, 
advertised  in  the  region's  largest 
circulation  newspapers,  were  held  in 
each  of  the  four  states  in  the  region  and 
Cotmcil  members  and  staff  met  in 
consultation  with  pubUc  utiUty 


commissions,  utility  groups.  State  and 
local  government  organizations,  and 
citizen  environmental  groups.  During  the 
comment  period,  the  Northwest  Public 
Power  Association  sponsored  a  two-day 
Draft  Power  Workshop,  featuring  four 
members  of  the  Council,  the  Council's 
executive  director,  staff  members,  and 
representatives  from  utilities,  state 
energy  offices,  local  governments, 
industries  and  conservation  groups. 
Finally,  in  November  and  December,  the 
Council  held  a  series  of  meetings  open 
to  the  public  at  which  important  issues 
raised  by  the  draft  plan  were  discussed 
and  resolved. 

Differences  in  the  1986  Power  Plan 

llie  principal  differences  in  the  1986 
Plan  reflect  changed  conditions  and 
trends  in  the  Northwest.  The  surplus 
that  the  1983  Plan  identified  is  now 
viewed  as  more  expensive  and  longer 
lasting  than  previously  expected. 
Economic  growth  in  the  Northwest  has 
been  slower  than  in  the  rest  of  the 
country  and  electrical  demand  has 
grown  at  a  proportionally  slower  rate. 
Experience  since  1983  has  also  shown 
that  the  surplus  is  unevenly  distributed: 
Public  utilities  served  by  Bonneville 
appear  to  have  a  long  term  surplus, 
while  some  investor  owned  utilities 
(lOUs)  serving  the  highest  ^wth  areas 
may  require  new  resources  in  the  very 
near  future.  The  1983  Plan  expected  that 
Bonneville  would  lead  and  imify  the 
region  in  acquiring  new  resources.  In 
fact  the  region  has  grown  yet  more 
decenti-alized,  writh  Bonneville  supplying 
less  than  half  the  region,  primarily  the 
public  utility  customers  and  direct 
service  industries.  The  1986  Plan  calls 
on  Boimeville  to  develop  a  predictable, 
new  resource  rate  as  an  incentive  to 
bring  about  better  cooperation  among 
the  region's  utilities.  The  1988  Plan  also 
calls  for  a  coordinated  approach  to 
resource  acquisition  for  all  utilities. 
Cenbal  to  the  revised  power  plan 
approach  is  regional  cooperation,  calling 
for  regional  sharing  of  resources  such  as 
conservation  and  better  use  of  the 
existing  hydropower  system,  as  well  as 
equitable  sharing  of  cost  allocations  for 
resources  and  resource  options. 
The  1986  Plan  also  focuses  on 
increased  uncertainties  that  have  arisen 
since  the  1963  Plan.  Chief  among  these 
are  the  future  of  the  direct  service 
industries  (DSIs).  the  future  of  the 
region's  two  partially  completed  nuclear 
plants  and  the  future  of  power  sales  and 
purchases  outside  the  region,  chiefly  in 
California.  The  DSIs  use  about  15%  of 
the  region's  electrical  power,  should 
they  leave  the  Northwest  the  cost- 
effectiveness  of  completing  the 
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unfiabnlMd  nuclsar  planla  woMid  be 
draaalkdy^  eKKtad.  hk  1883k  the 
Council  aMHiMd  tlMt  Waahia«t0n 
PubBc  Power  Supply  Systen  Nuclear 
Projects  (WNP)  1. 2.  smI  3  would  be 
rTMnplffted  aad  therefore  considered 
these  plants  aaoaig  existing  and  soon- 
to-be-completed  resources.  Ooly  WNP  2 
was  Bailed.  WNP  1  and  3  were  omitted 
from  the  1966  portfolio  because  of  legal 
and  financial  barriers  that  render  the 
future  of  the  plants  too  uncertain  to 
meet  the  "reliable  and  available" 
criterion  requried  by  the  Northwest 
Power  Act  for  indusioa  in  the  portfolia 
The  1986  Plan  regards  the  plants  as 
potential  options  and  encourages 
resolation  oi  the  barriers  to  their 
completion,  since  they  would  be  cost- 
effective  should  the  power  be  needed. 

The  1986  Plan  also  reduces 
significantly  the  estimate  of  available 
liydrapower.  The  1983  Plan  called  for 
920  megawatts  of  new  hydropower  in 
the  high  forecast,  the  1986  Plan 
considers  only  200  megawatts  available. 
This  figure  is  based  on  only  that 
hydropower  that  could  be  achieved  by 
upgrading  existing  sites.  Hie  region's 
hydropower  assessment  study  will  be 
completed  later  in  1966,  establishing 
which  sites  are  acceptable  for 
development  until  then,  no  new 
hydropower  sites  are  tndnded  in  the 
plan. 

Strategies  to  make  better  use  of  the 
existing  hydropower  system  is  a  700 
megawatt  resource  that  appears  for  the 
first  time  in  the  1966  portfolio.  This 
significant  source  of  power  would  be 
used  to  supply  firm  loads  in  the 
Northwest.  The  hydropower  system 
currently  uses  the  amount  of 
hydropower  available  in  historic  low 
water  years  to  meet  firm,  or  contractual, 
power  loads.  In  an  average  water  year, 
however,  the  system  generates  4,100 
additional  megawatts,  termed  "nonfirm" 
because  they  cannot  be  counted  on 
every  year.  The  1986  Plan  calls  for 
exploring  a  number  of  strategies  to  back 
up  this  nonfirm  power,  thus  increasing 
the  amount  of  firm  power  that  could  be 
sold  in  the  Northwest. 

The  1986  Plan  also  reduces  the 
amount  of  conservation  available  by 
almost  1,000  megawatts.  The  region's 
slow  economic  growth  means  that  fewer 
new  buildings  will  be  built,  if  building 
activity  is  reduced,  the  opportunities  for 
conservation  are  proportionally 
decreased.  The  Council  also  omitted 
structures  that  have  been  weatherized 
since  1983,  thereby  further  reducing  the 
amount  of  available  conservation. 

The  1986  Plan  has  adopted  a  new 
approach  in  setting  out  the  activities 
Bonneville  is  called  upon  to  perform  in 
carrying  out  its  responsibilities  under 


the  plan.  bil98S.  tiie  plan  contained  an 
Action  Plan  that  Usied  in  conaidcrable 
detail  the  actions  that  Boonovtlle  was 
meant  to  iiplmwt.  la  the  1966  Plan, 
the  Actitm  IHaa  establishes  goals  and 
objectives  and  particular  activities  that 
Bonneville  must  accomplish  if  the  region 
is  to  achieve  its  lowest  cost  energy 
future,  but  gives  Bonneville  greater 
flexibility  in  how  it  will  meet  these 
obligations.  The  Action  Plan  calls  upon 
Bonneville  to  develop  work  plans 
designed  to  meet  the  goals  aiod 
objectives  and  to  brief  the  Council  on  its 
progress. 

Description  of  the  1960  Power  Pkw 

After  considering  the  public 
comments  received  the  Coundl  voted  to 
adopt  the  final  revised  plan  at  its 
January  23, 1966  meeting  in  Portland, 
Oregon.  A  summary  of  the  revised  plan 
is  provided  below.  The  revised  plan 
itself  consists  of  two  volumes.  Volume  I 
contains  the  planning  strategy. 
important  regional  power  issues,  lowest 
cost  mix  and  schedules  for  new 
resources  acqaiiitions,  and  the  Action 
Plan  that  the  region  needs  to  follow  to 
ensure  an  adequate  and  reliable  supply 
of  electricity  at  .the  lowest  cost.  Vohune 
II  is  the  technical  analysis  and 
supporting  materials  for  the  pobcy 
decisions  presented  in  Volume  L  Copies 
of  Volumes  I  and  n  of  the  power  plan 
will  be  mailed  to  all  those  who 
commented  on  the  draft  plan.  They  are 
available  to  others  upon  request  through 
the  Council's  Director  of  Pnblic 
Information  as  noted  above. 

Summary  of  the  1966  Plan 

The  new  plan  emphasixes  the 
following  priorities.  Spedfk  activities  to 
achieve  these  objectives  are  outlined  in 
the  Action  Plan. 

•  Securing  "lost  opportunity" 
resources:  Lost  opp<Mlunity  resources 
are  cost-effective  resources,  if  not 
developed  now,  could  be  loet  forever  to 
the  region.  The  most  prominent  example 
is  found  in  the  Model  Conservation 
Standards  for  new  buildings.  If  buildings 
are  not  constructed  to  be  energy 
efficient  now,  they  will  continue  to  use 
electricity  inefficiently  long  after  the 
surplus  is  over. 

•  Promoting  a  stronger  regional  role 
for  the  Bonneville  Power 
Admininstration:  The  Council  is  calling 
on  Bonneville  to  take  a  more  aggressive 
role  in  forging  regional  cooperation.  The 
Council  points  in  particular  to  the  need 
for  Bonneville  to  develop  a  predictable 
rate  for  new  resources  so  that  investor- 
owned  utilities  will  have  an  incentive  to 
turn  to  Bonneville  for  power  as  an 
alternative  to  developing  more 
expensive  resources  on  their  own. 


•  Developing  conservation  on  a 
regional  basis:  The  plan  calls  for  the 
sharing  of  conservation  costs  sad 
benefits  among  utilities. 

•  Strategies  to  maka  better  ose  ol  the 
hydropower  system:  See  the  Resource 
Portfolio  section  below. 

•  Boilding  conservation  capability  in 
all  sectors:  While  there  is  a  cuireat 
surplus  of  power,  the  Coundl  wants 
conservation  programs  to  the  developed 
and  tested  so  that  they  can  come  on  line 
when  they  are  needed. 

•  Demonstrating  the  cost 
effectiveness  of  renewable  resources 
(wind,  geothermal,  solar)  so  they  will  be 
available  before  the  region  has  to  build 
new  thermal  generating  resources. 

•  Allocating  the  costs  of  preserving 
the  two  unfinished  nuclear  plants  and 
removing  barriers  to  their  preservation 
and  completion. 

•  Stut^ng  electrical  power  sales  and 
purchases  between  regions. 

The  CouncH'M  Phnning  Strategy 

The  plan  includes  a  forecast  rangs  of 
future  electrical  power  needs  over  the 
next  20  years  and  a  portifobo  of  new 
electrical  energy  resonrces  to  meet  those 
needs.  The  portfolio  of  new  lesoerces 
specifies  the  types  and  aenents  of 
resources  that  will  be  needed,  and 
provides  a  schedule  for  bringing  those 
resources  into  service  to  araet  |yt>wth  in 
the  Northwest 

To  minimize  the  risk  of  either  onder- 
or  overbuilding  resources,  the  Comcil 
uses  a  range  of  forecasts  from  k>w  to 
high  growth,  rather  than  a  single 
forecast  Because  resources  are  selected 
for  their  flexibility  they  can  be 
developed  in  increments  and  brought 
into  service  at  different  times, 
depending  on  where  growth  CaUs  within  . 
the  forecast  range.  Under  the  CoobcH's 
plan,  the  region  should  be  prepared  to 
meet  a  wide  range  of  electrical  use  over 
the  next  20  yeare. 

At  the  low  end  of  the  forecast  range 
(annual  demand  growth  rate  of  0.2 
percent),  the  region  would  continae  with 
a  power  surplus  over  the  next  28  years, 
and  oonservatton  could  meet  all  the 
region's  new  electrical  energy  needs.  At 
the  high  end  of  the  range  (annual 
demand  growth  rate  of  2.7  percent),  the 
region  would  consume  the  surphM  by 
1990,  when  it  would  need  new 
resources.  In  the  case  of  extreme  high 
growth,  the  region  oodd  need  as  many 
as  12  new  coal  plants  by  the  end  of  tiM 
20-year  planning  period.  Where  the 
region  falls  between  these  two  extremes 
will  depend  brgely  on  its  economic 
growth.  The  range  represents  an  ItOOO 
megawatt  spread  between  the  tvro 
extremes. 


The  Council's  power  plan  places 
heavy  empiiasis  on  managing  risk  in 
order  to  protect  the  Northwest's  energy 
supply  and  to  reduce  the  costs  to 
ratepayers.  On  one  extreme,  the  risk  is 
an  inadequate  supply  of  electricity.  The 
risk  on  the  other  end  of  the  spectrum  is 
overbuilding  thermal  resources,  coal  and 
nuclear  plants,  so  that  ratepayers  are 
paying  for  expensive  resources  they  do 
not  need. 

The  Council's  power  plan  emphasizes 
energy  conservation,  flexible  resources, 
and  resource  "options"  to  minimize  risk. 
For  example,  resources  that  can  be 
developed  in  increments  or  resources 
thst  have  shorter  construction  lead 
times  are  preferred  because  they  can 
match  electrical  energy  needs  more 
closely.  The  options  concepts  gives 
energy  planners  twfo  decision  points 
before  Uiey  commit  huge  sums  of  money 
to  construct  a  new  resource.  A  resource 
can  be  taken  through  the  relatively 
inexpensive  but  time-consuming  stages 
of  design,  siting  and  licensing,  ^en  held 
in  reserve  as  an  option  until  it  is  needed. 
When  it  is  needed,  the  resource  can 
begin  construction.  If  it  is  not  needed,  it 
can  be  delayed  or  teminated. 

7*e  Resource  Portfoiio 

To  be  included  in  the  portfolio,  a 
resotirce  most  be  available,  reliable,  and 
its  environmental  impacts  must  be 
controUable  and  acceptable.  New 
resources  are  to  be  brought  on  line  in  a 
specific  seqtience  as  the  region's  power 
demand  grows:  the  most  cost  effective 
are  used  first  and  are  listed  in  that 
order.  The  megawatt  figures  foDowing 
each  resource  indicate  the  total  amount 
of  that  resource  the  Council  has 
identified  as  available  and  reliable  in 
the  highest  power  demand  forecast 
Lesser  amounts  of  the  resource  would 
be  used  for  lower  growth  in  demand. 

•  Conservation:  3.900  megawatts.  The 
Council  treats  conservation  as  the 
equivalent  of  a  generating  resource 
because  each  megawatt  of  energy  saved 
is  a  megawatt  that  does  not  need  to  be 
produced  to  serve  Northwest  electrical 
power  needs.  Less  conservation  is 
available  widi  lower  growth  because 
fewer  new  buildings  are  consttected. 
ConservatioB  is  called  for  in  all  sectors: 
ResidentiaL  ooounarciaL  governmental 
industrial  and  agricultural.  The  model 
conservation  standards  for  new 
buildii^s.  if  adopted  regioifwide,  would 
cover  all  the  region's  new  electrical 
power  needs  if  growth  proceeds  at  the 
low  end  of  the  forecast  range. 
•  Better  use  of  the  exittiag 
hydropower  gy^iem:  700  megawatts. 
Energy  planners  estimate  the  amount  of 
hydropower  available  based  on  an 
historic  low  water  year,  which  is  called 


the  critical  water  standard.  The 
hydropower  produced  up  to  the  critical 
water  standard  is  called  firm  power 
because  it  can  be  counted  on.  An 
average  water  year,  however,  produces 
a  third  more  power,  and  good  water 
years  can  nearly  double  the  hydropower 
available.  This  additional  hydropower  is 
called  nonfirm  power  because  its 
availability  depends  on  the  weather. 

The  Council  nas  identified  700 
megawatts  of  nonfirm  power  that  could 
be  cost  effectively  "firmed  up,"  that  is, 
backed  up  with  other  power  sources,  to 
meet  the  Northwest's  firm  power  needs. 
Because  the  surplus  provides  time  to 
plan,  the  Codndl  is  calling  on  the  region 
to  explore  strategies  to  expand  the  use 
of  the  Northwest's  existing  hydropower 
system,  which  produces  electricity  at  a 
fraction  of  the  cost  of  electricity 
generated  at  new  thermal  plants.  While 
the  Council  is  not  recommending  a 
particular  strategy  at  this  time, 
possibilities  include  using  combustion 
turbines,  short-term  power  purchases 
bom  Canada  or  other  parts  of  the  U.S.. 
or  load-management  policies  that  would 
more  closely  match  the  region's  power 
loads  vrith  the  output  of  the  hydropower 

system. 

•  Hydropower  200  megawatts.  The 

Council  has  inchided  only  new 
hydropower  available  through 
improvements  and  upgrades  at  existing 
hytfaopower  sites.  No  new  sites  will  be 
included  until  dte  Council  completes  a 
regionwide  assessment  of  potential 
hydropower  sites  and  Oieir  impact  on 
the  environment  This  study  will  be  used 
to  designate  areas  that  should  be 
protected. 

•  Cogeneratimi:  320  megawatts. 
Congeneration  is  the  simultaneous 
production  of  electricity  and  other  useful 
heat  energy  from  a  fuel  source.  Often,  it 
involves  me  recovery  of  "waste"  energy 
from  various  industrial  and  commercial 
applicatiens.  This  energy  is  typically 
used  for  industrial  processes  or  space 
heating  applications.  There  is 
considerable  uncertainty  over  the 
amount  and  cost  of  the  cogeneration 
potential  in  the  region,  and  the  Council 
based  its  estimate  on  a  survey  of 
Northwest  industrial  companies 
conducted  by  the  Pacific  Northwest 
Utilities  Conferoice  Committee. 

•  Coal:  5.425  megawatts  (12  plants). 
Coel  is  the  last  and  most  expensive 
resource  to  come  on  line  and  wotdd  be 
used  only  if  high  growth  made  it 
necessary.  Needing  all  12  plants  would 
require  unprecedented  hi|^  growth.  The 
plan  calls  for  intensified  research  and 
testing  of  renewable  energy  resources  so 
that  they  can  be  reedy  end  cost  effective 
before  the  region  needs  to  turn  to  some 
or  all  of  the  owl  plants. 


Response  to  Comments 

In  the  course  of  the  comment  period 
on  die  draft  revised  power  plan,  the 
Council  received  written  and  oral 
comments  from  approximately  150 
different  groups  and  individuals. 
Verbatim  transcripts  of  oral  comments 
presented  at  public  hearings  amounted 
to  approximately  1,180  pages.  Two 
hundred  twelve  written  comments  were 
received,  ranging  in  length  from  a  single 
page  to  volumes  of  more  than  250  pages, 
including  a  legislative  style  marie  up  of 
the  plan.  Summaries  of  all  significant 
puWc  comments  received  during  the 
public  comment  period  and  the 
Council's  responses  to  them  are 
incorporated  by  reference  in  this  notice. 
"The  Council's  summaries  and  responses 
are  available  from  the  Public 
Information  and  Involvement  Division  at 
the  address  and  telephone  numbers 
listed  in  this  notice. 

Legal  Effect  of  This  Notice 

The  Act  provides  that  suits  seeking 
judicial  review  of  final  amendments  to 
the  power  plan  must  be  filed  on  or 
before  June  3a  1986  (16  U.S.C  839(eK5)). 
Edwsrd  Sheets, 
Executive  Director. 

(FR  Doc.  86-9579  Filed  4-30-86:  8:45  am| 
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PRESIDENTIAL  COMMISSION  ON  THE 
SPACE  SHUTTLE  CHALLENGER 
ACCIDENT 

[Notice  86-33] 

Meeting 

AOCNCV:  Presidential  Commission  on  the 
Space  Shuttle.  Challenger  Accident. 
ACnow;  Notice  of  meeting 

SUMMAWV;  In  Accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  Commission 
announces  the  forthcoming  meeting. 
DATC  AND  TMC:  May  2. 1966,  beginning 
at  9'.30  a.m. 

AOONCSS:  Old  Executive  Office  Building. 
Pennsylvania  Avenue  and  17th  Street 
NW..  Washington.  D.C. 
Fon  nrnnmn  wowMA-now  contact: 
Dr.  Alton  G.  KeeL  Executive  Director, 
Presidential  Commission  on  the  Spece 
Shuttle  ChaUenger  Accident  (202/453- 
1797).  ,     ^ 

Purpose  of  Meeting:  To  obtain  further 
information  on  the  history  of  the  Solid 
Rocket  Booster  joint  problems. 

Presidential  Commisston  on  the  Spece 
Shuttle  Challenger  Accident  was 
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established  as  a  poup  of  distinguished 
leaders  of  die  govenunent  and  the 
scientific  tedinical  and  management 
oonununities  to  investigate  the  accident 
of  the  Space  Shuttle  Qwllenger  which 
occurred  on  January  28. 1988.  The 
meeting  will  be  cloeed  to  the  public 
pursuant  to  5  USJC  5S2b(c)(9)(B) 
because  the  nataie  of  the  meeting  is 
likely  to  disdoee  infonnation  if 
disclosed  prematurely  would  be  likely  to 
significant  frustrate  implementaUtm  of 
proposed  action  by  die  Commission. 

Bxceptiooal  drcumstanoes  requiring 
less  thui  15  days  notice:  The  meeting 
was  required  to  be  held  promptly  due  to 
die  Presidential  direction  diat  die 
Commission  investigate  the  January  28, 
1966^  Space  Shuttle  Challenger  accident 
and  submit  a  final  report  to  the 
President  and  the  A(hninistrator  of  the 
NatioMnal  Aeronautics  and  ^mce 
Administration  within  120  days  of 
issuance  of  Executive  Order  12548, 
dated  February  3, 1988. 

DslMi:  April ».  iga& 
RiohMJl.  nisi  ill. 

Adwiaory  Coaunittee  Management  Officer, 

Natiamd  Aeronautics  and  Space 

AdnuuBtratkm. 

(FR  Doc.  8»-MBB  FIM  4-30-46;  10:11  pm) 
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POSTAL  SERVICE 

Privacy  Ad  of  1874;  Matching 

ISondoo/Stateof 
I  uapannwiii  Of  90CH 


r:  Postal  Service. 

:  Notice  of  Computer  Matching 
Program— U.S.  Postal  Service/State  of 
Missouri  Department  of  Social  Services. 


:  The  purpose  of  this  document 
is  to  publish  notice  of  the  Postal 
Service's  plan  to  conduct  a  computer 
matching  program  through  a  comparison 
of  ito  "Payroll  System  File"  (USPS 
OSaOZO.  Finance  Records — Payroll 
System)  with  the  Missouri  Department 
of  Social  Services'  (M-4)SS)  file  of 
absent  parents  who  are  legally  obligated 
by  judicial  or  administrative  order  to 
pay  child  support  to  children  receiving 
social  services  in  Missouri  and  absent 
parents  on  whom  such  a  support  order 
could  be  entered  if  their  location  and/or 
financial  resources  were  known. 

DATe  It  is  anticipated  that  the  match 
will  begin  on  or  about  May  15, 1988. 
aopWHI.  Send  any  comments  to 
Records  Officer.  Room  8121,  U.S.  Postal 
Service.  475  L'Enfant  Plaza.  SW., 
Washington,  DC  20280-5010.  Copies  of 
all  written  comments  will  be  available 


for  inspection  and  phetaOHiying 
between  9:00  a.m.  and  4A)  pjn..  Monday 
duou^  Friday,  in  Room  8121  at  the 
above  address. 


Betty  B.  Sheriff.  Records  Office  (202) 
288-5158. 

mmnmmm»m  mmmumotr.  At  die 
request  of  die  M-DSS.  die  USPS  has 
a^eed  to  assist  die  M-DSS  in  its  efforts 
to  locate  postal  employees  who  are 
absent  parents  against  whom  the  M- 
D^  is  enforcing  or  seeking  to  enforce  a 
child  support  obligation.  Set  forth  below 
is  the  informaticm  required  by  paragraph 
5.f.(l)  of  die  Revised  Supplemental 
Guidance  for  Conducting  Computerized 
Matching  Programs  issued  by  the  Office 
of  Management  and  Budget  (47  FR 
21858;  May  la  1982).  A  copy  of  tide 
notice  has  been  provided  to  both 
Houses  of  Congress  and  the  Office  of 
Management  and  Budget 

Report  of  a  Matching  Program:  VS. 
Postal  Servlos  (USPS)  and  Missouri 
Depaitmeal  of  Social  Services  (M-OSS). 

a.  Authority:  39  U.S.C  404. 

b.  Program  Description:  Under  the 
planned  program,  the  M-DSS  will 
provide  to  the  USPS  a  computer  tape  of 
its  absent  parents  who  are  legally 
obligated  by  judicial  or  administrative 
order  to  pay  child  support,  and  absent 
parents  on  whom  a  support  order  could  ' 
be  entered  if  their  location  and/or 
financial  resources  were  known.  The 
USPS  will  match  that  tape,  using  name 
and  Social  Security  Account  Number 
(SSAN).  against  iU  Payroll  System  file 
of  employees.  The  purpose  of  this  match 
is  to  identify  current  postal  employees 
who  are  absent  parents  of,  and  have 
support  obligations  to.  children 
receiving  services  in  Missouri  under 
Tide  IV-D  of  die  Social  Security  Act.  In 
instances  whei^  employee  SSANs 
match.  i.e..  "hits."  die  USPS  will  disclose 
to  the  M-DSS  the  following  information 
bom  its  payroll  file:  Name,  SSAN,  date 
of  birth,  home  address,  facility  where 
employed  and  annual  gross  waga 
Information. 

The  validity  of  "matched"  employee/ 
absent  parent  information  will  be 
verified  by  the  Division  of  Child  Support 
Enforcement.  M-DSS.  Subsequent 
actions  may  include  furthet' 
investigation,  and,  if  appropriate,  entry 
of  an  administrative  order  or  a  judicial 
order,  order  to  withhold  earnings,  wage 
assignment,  garnishment,  or  attachment 
and  property  liens.  Further,  the  USPS 
Inspection  Service  may  participate  in 
the  investigation  of  hits  as  a  result  of 
this  matching  program  and  establish 
investigative  cases  files  within  the 
parameters  of  Privacy  Act  system  USPS 


080.010.  "Inspection  Requirements 
Investigative  FUe  System "  (last 
pubUshed  in  48  FR  10975  of  March  15, 
1963).  Disclosure  of  this  information  is 
authorized  by  routine  use  Nos.  25  and  28 
in  USPS  050.020,  Payroll  System,  most 
recently  published  in  50  FR  28882  of  July 
16.1985. 

c.  Period  of  the  Match:  The  matching 
program  will  be  on  a  one-time  basis  and 
is  expected  to  be^  in  May  1986  and 
end  no  later  than  December  1987. 

d.  Security:  The  USPS  personnel  who 
perform  the  match  will:  (a)  Have  the 
only  USPS  access  to  die  M-DSS 
computer  tape;  (b)  use  it  for  the  purpose 
of  the  match  and  for  no  other  purpose: 
and  (c)  safeguard  it  from  unauthorized 
access.  Likewise,  the  postal  employee 
information  disclosed  to  M-DSS  wiU  be 
used  by  authorized  M-DSS  personnel 
only  for  the  purpose  of  the  match  and 
for  no  other  purpose  and  will  be 
safeguarded  from  unauthorized  access. 
All  information  exchanged  as  a  result  of 
this  matching  project  will  be  maintaind 
in  locked  file  areas  when  not  in  use. 

e.  Disposition  of  Records:  The  USPS 
will  not  retain  or  copy  the  tape  provided 
by  the  M-4)SS  and  will  return  it  to  the 
M-DSS  within  six  months  from  the  date 
of  its  receipt  All  infonnation  compiled 
as  a  result  of  this  matching  effort  must 
be  destroyed  as  soon  as  the 
determination  is  made  that  no  illegality 
has  occurred. 

f.  Further  Comments:  No  bestowed 
rights,  privileges,  or  benefits  will  be 
terminated  solely  on  die  basis  of  a  "hit" 
or  the  records  provided  by  the  USPS  in 
connection  with  this  program. 

Frad  EgglMton, 

Assistant  General  Counsel,  Legislative 

Division. 

[FR  Doc.  86-0782  Filed  4-30-86;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Aooney  Fonna  SulMntttod  for  0MB 
Rovlow 

AQCNCv:  Rairoad  Retirement  Board. 
ACnOM:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Board  has 
submitted  the  following  propo8al(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 
Summary  of  proposal(s): 

(1)  Collection  tide:  Public  Service 
Pension  Questionnaire 

(2)  Fonn(8)  submitted:  0-208 

(3)  Type  of  request  Revision  of  a 
currendy  approved  collection 

(4)  Frequency  of  use:  On  occasion 


(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  10,000 

(7)  Annaal  reporting  hours:  833 

(8)  Collection  description:  A  spouse  of 
survivor  annuity  under  the  RR  Act 
may  be  subjected  to  a  reduction  for  a 
public  service  pension.  The 
questionnaire  obtains  the  infonnation 
needed  to  detennine  if  the  reduction 
applies  and  the  amount  of  such 
reduction. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4892). 
CommenU  regarding  theSulQimagon 


consisting  of  800.000  shares  of  common 
stock  $25  par  value  per  share.  TriStar 
does  not  have  any  issued  securities  or 
outstanding  capital.  It  is  stated  that  the 
availability  of  deregulated  gas  and  the 
general  surplus  of  gas  sapplies  in 
general  over  the  last  few  years  have 
created  a  growing  spot  market  which 
was  virtu^ly  non-existent  two  years 
ago.  It  is  proposed  diat  TriStar  woidd 
participate  in  this  new  aspect  of  the 
natural  gas  industry  by  offering  both 
local  distribution  companies  and  end- 
use  customers  an  array  of  marketing 
services  related  to  die  acquisition,  sale^^ 
exchange.and  transportation  of  a 
variety  of  spot  maricet  and  other  gas 
suppHes.  TriStar  would  be  staffed  witii  a 


STr,3TK;sr-"-^^Pf!«ui-™p>?y-S- 


Pauline  Lohens,  Railroad  Retirement 

Board.  844  Rush  Street  Chicago.  Illinois 

60611  and  the  OMB  reviewer.  |udy 

Mcintosh  (202-395-6880),  Office  of 

Management  and  Budget,  Room  3208, 

New  Executive  Office  Building, 

Washington,  DC  20503. 

Pauline  Lohens, 

Director  of  Information  and  Data 

Management. 

[FR  Doc.  86-8816  Filed  4-30-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Holding  Company  Act  Release  Na  24067; 
Adminielratlve  Proceeding  FHe  No.  9-664»: 

70-71121 

The  Columbia  Gas  Syatam,  inc.  and 
TriStar  Qaa  Marfcoting,  Inc^  Nottco  of 
and  Order  lor  Haaring  on  Propoood 
Financing  of  Nowly  Organizod 
Nonutility  Subaidiary 

April  22. 1966. 

The  Columbia  Gas  System,  Inc. 
("Columbia").  20  Montchanin  Road, 
Wilmington.  Delaware  19807,  a 
registered  holding  company,  and  its 
newly  organized  subsidiary  company, 
TriStar  Gas  Marketing,  Inc.  ('TriStar"). 
1800  Dublin  Road.  Columbus,  Ohio,  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  sections 
6(a).  7, 9(a),  10,  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  promulgated 
thereunder.  Notice  of  the  filing  of  said 
application-declaration  was  given  by 
the  Commission  on  June  20. 1985  (HCAR 
No.  23737).  Requests  for  a  hearing  were 
filed  by  the  Office  of  Consumers' 
Counsel  State  of  Ohio  ("OCCO '),  and 
Vescorp  Industries  ("Vescorp"). 

TriStar  was  organized  under  the  laws 
of  Delaware  on  April  22. 1985,  and  Its 
authorized  capital  is  $20  million. 


possess  experience  and  expertise  in  gas 
marketing,  transportation  and  exchange, 
procurement  finance,  and  law.  The 
initial  staff  would  total  10-15  persons 
inclusive  of  clerical  and  secretarial 
support  Accounting  and  other  services 
would  be  procured  through  the  system 
service  corporation  or,  if  not  available 
there,  through  outside  contractors. 
TriStar  may  sell  spot-market  gas  to 
Columbia's  distribution  subsidiaries,  but 
it  will  not  provide  services  to  nor  act  as 
an  agent  for  die  distribution  companies 
for  a  fee  without  prior  approval  of  this 
Commission. 

For  initial  start-up  costs  and  capital 
needs,  it  is  estimated  diat  TriStar  will 
require  up  to  $5  million.  It  proposed  that 
these  funds  be  provided  by  the  issuance 
and  sale  by  TriStar,  and  the  acquisition 
by  Columbia,  of  up  to  200,000  shares  of 
TriStar  common  stock,  par  value  $25  per 
share,  for  a  total  initial  capital  of  $5 
million. 

In  addition,  TriStar  may  require  short- 
term  funds  of  up  to  $15  million  for  the 
purpose  of  purchasing  gas  on  the  spot 
market  for  resale  to  end-users  or  local 
distribution  companies.  Accordingly, 
TriStar  proposes  to  issue  up  to  $15 
million  of  short-term  notes  outstanding 
at  any  one  time  to  commercial  lenders. 
The  notes  will  be  for  a  term  not  in 
excess  of  380  days  and  will  bear  interest 
at  a  rate  not  in  excess  of  the  prime  rate 
in  effect  at  the  commereial  lender  at  the 
time  of  the  issuance  of  each  note. 
Columbia  proposes  to  guarantee  such 
notes  if  necessary. 

Finally,  Columbia  proposes  to  make 
9pen  account  advances  of  up  to  $15 
million  to  TriStar,  provided,  however, 
that  the  open  account  advances  will  not 
be  made  if  TriStar  can  borrow  funds 
horn  nonassociated  lenders  on 
reasonable  terms  with  Columbia's 
guarantee.  If  made,  the  advances  %rill 
bear  interest  at  a  rate  equal  to 
Columbia's  effective  cost  qf  short-term 
funds  and  will  be  repaid  as  gas  is  sold. 


but  In  any  event,  no  later  than  380  days 
foUowing  the  date  of  die  advance. 

It  appears  to  the  Commission  that  it  to 
appropriate  in  the  pubfic  interest  and  in 
the  interest  of  investors  and  consumers 
that  a  public  hearing  be  held  with 
respect  to  the  proposed  transactions  and 
that  interested  persons  be^afforded  an 
opportonity  to  be  heard  at  such  hearing 
with  respect  to  such  matters. 
Accordingly, 

It  is  ordered,  pursuant  to  section  19  of 
die  Act  diat  a  hearing  be  held  on  the 
application-declaration  under  the 
applicable  provisions  of  the  Act  and  the 
Rules  of  the  Commission  at  a  time  and 
place  to  be  fixed  by  further  ortler  as 
provided  by  Rule  8  of  die  Commission's 
Rules  of  Practice  (17  CFR  201.6),  and 
that  an  Administrative  Law  judge  to  be 
designated  by  further  order  preside  at 
said  hearing.  Any  person,  other  than 
Columbia  and  TriStar,  desiring  to  be 
heard  or  otherwise  vrishing  to 
participate  in  that  proceeding  is  directed 
to  file  vrith  die  Secretary  of  the 
Commission,  on  or  before  May  21. 1988, 
an  application  as  provided  by  Rule  9  of 
the  Commission's  Rules  of  Practice  (17 
CFR  201.9),  setting  fortii  the  nature  and 
extent  of  his  interest  in  the  proceeding 
and  any  issues  which  he  deems  raised 
by  this  Notice  and  Order  or  by  said 
appHcation.  A  copy  of  tiiat  request  shall 
be  served  personally  upon  Columbia 
and  TriStar  at  the  addresses  noted 
above,  and  proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request 
Persons  filing  an  application  to 
participate  or  to  be  heard  will  receive 
notice  of  the  date  and  place  of  tiie 
hearing  and  any  adjournments  thereof, 
as  well  as  of  otiier  actions  of  the 
Commission  involving  the  subject  matter 
of  this  proceeding. 

The  Division  of  Investment 
Management  has  advised  the 
Commission  that  it  has  made  an 
examination  of  die  application- 
declaration,  the  requests  for  hearing, 
and  the  responses  to  those  requesU  by 
Columbia  and  that  upon  the  basis 
thereof,  die  following  matters  and 
questions  are  presented  for 
consideration  without  prejudice  to  the 
Commission's  specifying  additional 
matters  and  questions  upon  further 
examination: 

(1)  "whether  the  proposed  issuance 
and  sale  by  TriStar  of  its  common  stock 
to  Columbia  and  its  notes  to  commereial 
lenders  meet  die  standards  of  section  7 
of  die  Act,  particulariy  subsections  (c) 

and  (d). 

(2)  Whether  the  proposed  acquisition 
of  TriStar's  common  stock  by  Columbia 
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meets  tb«  standards  of  section  10  of  the 
Act,  particularly  subsectiona  (b)  and  (c). 

(3)  Whether  the  proposed  open 
account  advances  by  Columbia  to 
TriStar  should  be  approved  under 
section  12(b)  of  the  Act  and  Rule  45 
thereunder. 

(4)  What  terms  or  conditions,  if  any. 
the  Commission  should  impose  if  the 
proposed  transactions  are  approved. 

(5)  Generally,  whether  the  proposed 
transactions  are  in  all  respects 
compatible  «vith  the  provisions  and 
standards  of  the  applicable  sections  of 
the  Act  and  of  the  niles  promulgated 
thereunder. 

It  is  further  ordered  that  in  the 
aforesaid  hearing  attention  should  be 
given  to  the  foregoing  matters. 

It  is  further  ordered  that  the  Division 
of  Investment  Management  shall  be  a 
party  to  the  proceedings. 

It  is  further  ordered  that  the  Secretary 
of  the  Commission  shall  give  notice  of 
the  aforesaid  hearing  by  mailing  copies 
of  this  Notice  and  Ordet  by  certified 
mail  to  Columbia  and  TriStar  at  the 
addresses  noted  above  and  to  OCCO 
and  Vescorp:  that  notice  to  all  other 
persons  be  given  by  publication  of  this 
Notice  and  Order  in  the  Federal 
Register;  that  a  copy  of  this  Notice  and 
Order  shall  be  published  in  the  "SEC 
Docket";  and  that  an  announcement  of 
the  aforesaid  hearing  shall  be  included 
in  the  "SEC  News  Digest." 

By  the  Commission. 
SUriay  E.  HoUs. 

Assistant  Secretary. 

[¥R  Doc  86-0759  Filed  4-30-86;  8:45  am] 
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Liquidity  Management  Group— Stwrt- 
Term  Trust;  Application  Declaring  That 
Applicant  Has  Caaaed  To  Be  an 
Invastment  Company 

April  24. 1966. 

Notice  is  hereby  given  that  Liquidity 
Management  Group — Short-Term  Trust 
("Applicant"),  3390  West  86th  Street, 
Indianapolis,  Indiana  46268,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversiHed, 
management  investment  company,  filed 
an  application  on  April  7, 1986,  for  an 
order  of  the  Commission  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 


rules  thereunder  for  the  appKcable 
provisions  thereof. 

According  to  the  application. 
Applicant's  net  assets  decreased 
substantially  during  1984  and  in 
December  1964.  virtually  all  of  the 
unitholders  volimtarily  redeemed  their 
units  at  the  net  asset  value  per  unit  of 
$1.00.  Applicant  states  that  as  of  July  25, 
1965,  there  were  100  units  outstanding 
with  a  net  asset  value  of  $1.00. 
Applicant's  board  of  trustees 
recommended  the  liquidation  of 
Applicant  to  its  sole  unitholder  who 
owned  the  100  units  of  beneficial 
interest  on  July  26, 1985.  AppUcant 
states  that  a  unanimous  consent  of  its 
sole  unitholder  approving  the 
termination- of  Applicant  was  executed 
on  July  26, 1985,  and  Applicant  was 
dissolved  under  Indiana  state  law  on 
March  17, 1986.- 

Applicant  states  that  all  of  its 
portjfolio  investments  matured  on  July 
26. 1985.  the  date  of  liquidation. 
Applicant  represents  that  it  does  not 
propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs.  Applicant 
further  represents  that  it  has  retained  no 
assets,  no  debts  or  other  liabilities,  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Finally, 
Applicant  states  that  it  has  not  within 
the  past  18  months  transferred  any  of  its 
assets  to  a  separate  trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
.  hearing  on  the  application  may,  not  later 
than  May  16, 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  wriUen  request  setting 
forth  the  nature  of  the  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(8)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CkMnmis>ion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Whaeiar. 
Secretary. 
IFR  Doc  86-0760  Filed  4-«>-8e:  8:48  sm) 
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MatUf •-Stats  StrMt  Equity  Trust; 
FMng  Contmgsnt  Osfsrrsd  Saiss 
ClisrgaAppliestion 

April  24, 1986. 

Notice  is  hereby  given  that  MetLife — 
State  Street  Equity  Trust  (the  Trust"  or 
"Applicant")  One  Financial  Center, 
Boston,  Massachusetts  02111.  Hied  an 
application  on  March  25, 1986,  for  an 
order,  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicant  and  all  of 
its  future  series  from  the  provisions  of 
sections  2(a)(32).  2(a)(35],  22(c)  and  22(d) 
of  the  Act  and  Rule  22o-l  thereunder  to  - 
the  extent  necessary  to  permit  the 
assessment  and  waiver  of  a  contingent 
deferred  sales  charge.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  applicable 
provisions  thereof. 

Applicant  represents  that  it  is  an 
open-end.  diversified,  management 
investment  company  organized  as  a 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts. 
Applicant  states  that  its  investment 
adviser,  principal  underwriter  and 
distributor  will  be  MetLife — State  Street 
Investment  Services,  Inc.  ("Distributor"), 
a  wholly-owned  subsidiary  of  State 
Street  Research  ft  Management 
Company  ("State  Street"),  which  is  a 
wholly-owned  indirect  subsidiary  of 
Metropolitan  Life  Insurance  Company. 
AppUcant  further  states  that  the 
Distributor  will  receive  the  proceeds  of 
each  contingent  deferred  sales  charge. 

Applicant  states  that  it  is  presently 
comprised  of  three  portfolio  series  and 
that  its  Trustees  have  authority  to  create 
additional  porfolio  series  at  any  time  in 
the  fiiture  without  shareholder  approval 
Applicant  states  that  its  Trustees  from 
time  to  time  may  consider  whether  it 
would  be  in  Applicant's  best  interests  to 
offer  ope  or  more  new  series  of 
Applicant's  shares  to  the  public. 
Applicant  states  further  that  it  may 
change  the  sales  load  and/or  contingent 
deferred  sales  charge  imposed  by  it. 
provided  that  the  aggregate  of  such 
sales  load  and  contingent  deferred  sales 
charge  shall  not  exceed  applicable 
limitations  imposed  by  the  National 
Association  of  Securities  Dealers,  Inc. 
(Portfolio  series  subject  hereto  are 
sometimes  referred  to  as  a  "Fund"). 

Applicant  represents  that  (i)  an  initial 
.  sales  charge  of  2%  generally  will  be 
imposed  upon  purchases  of  shares  of  the 


Trust  of  less  than  $500,000,  an  initial 
sales  charge  of  1%  generally  will  be 
imposed  upon  purchases  of  shares  of  the 
Trust  from  $500,000  to  $4,000,000,  and  no 
initial  sales  charge  will  be  imposed  upon 
purchases  of  shares  of  the  Trust  in 
excess  of  $4,000,000;  (ii)  the  full  amount 
of  the  applicable  sales  charge  will  be 
reallowed  by  the  Distributor  to  the 
securities  dealer  responsible  for  each 
sale;  (iii)  the  Distributor  will  also  pay 
the  securities  dealer  a  supplemental  2% 
commission  on  any  sale  regardless  of 
the  amount  involved;  and  (iv)  Applicant 
will  adopt  a  Distribution  Plan  pursuant 
to  Rule  12b-l  of  the  Act  under  which 
each  of  its  Funds  will  make  monthly 
payments  to  the  Distributor  at  the 
aimual  rate  of  0.75%  of  the  average  daily 
value  of  its  assets.  In  its  periodic  review 
of  the  proposed  Distribution  Plan 
pursuant  to  Rule  12b-l.  the  Trust's 
Board  of  Trustees  will  consider,  among 
other  things,  the  effect  of  the  contingent 
deferred  sales  charge.  In  addition. 
Applicant  states  that  certain 
redemptions  of  shares  during  the  first 
four  years  fbUowing  purchase,  whether 
by  direct  request  to  the  Trust  or  through 
a  securities  dealer  acting  as  principal  or 
agent  pursuant  to  the  share  repun^iase 
arrangements  offered  by  the  "Trust  and 
its  authorized  securities  dealers, 
generally  will  be  subject  to  a  contingent 
deferred  sales  charge  of  up  to  2.5%, 
depending  on  how  long  the  redeemed 
shares  have  been  held. 

Applicant  represents  that  no 
contingent  deferred  sales  charge  will  be 
imposed  by  die  Trust  on  redemptions  of 
(a)  shares  redeemed  as  a  result  of 
exercising  an  exchange  privilege  except 
in  connection  with  exchanges  into  any 
Fund  managed  by  the  Distributor  which 
does  not  impose  a  sales  charge,  (b) 
shares  acquired  through  reinvestment  of 
dividends  or  distributions  fromn  a  Fund, 
and  (c)  that  number  of  shares  of  a  Fund 
whidi  have  a  value  equivalent  to  the  net 
appreciation  of  shares  of  that  Fund 
purchased  by  the  redeeming  shareholder 
within  the  prior  four  years.  Applicant 
further  represents  that  the  contingent 
deferred  sales  diarge  paid  by  an 
investor  who  reinvests  some  or  all  of  the 
proceeds  received  from  the  redemption 
or  repurchase  of  shares  of  a  Fund  within 
30  days  in  any  other  load  fund  managed 
by  the  Distributor  will  be  refunded  in 
whole  or  in  part  depending  upon  the 
amount  reinvested.  Applicant  represents 
that  in  effecting  any  redemption  the 
Trust  will  redeem  those  shares  held 
longest  by  a  shareholder,  and  that 
shares  received  by  virtue  of  exercising 
the  exchange  privilege  or  upon  a 
transfer  (including  any  transfer  to  a 
securities  dealer  in  coruiection  with  a 


repurchase)  wiU  be  deemed  to  have 
b^n  held  for  as  long  as  the  shares 
exchanged  or  transferred. 

Applicant  asserts  that  the  amount  of 
the  contingent  deferred  sales  charge,  if 
any,  will  be  calculated  by  determining 
the  holding  period  of  the  redeemed 
shares  whic^  are  subject  to  the  charge, 
and  applying  the  appropriate  percentage 
to  the  lesser  of  (a)  the  initial  purchase 
price  of  such  shares  or  (b)  the  net  asset 
value  of  such  shares  at  the  time  of 
redemption.  For  ease  of  administration 
in  calculating  the  contingent  deferred 
sales  charge,  all  purchases  of  shares  will 
be  deemed  to  have  been  made  on  the 
last  day  of  Uie  month  of  purchase. 
AppUcant  states  that  when  the 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  wiU 
be  2.5%  if  the  redemption  occurs  during 
the  twelve-mondi  period  foUowing  the 
date  upon  which  the  shares  being 
redeemed  were  purchased;  2%  if  the 
redemption  occurs  during  the  next 
twelve-month  period:  1.5%  if  the 
redemption  occurs  during  the  third 
twelve-month  period;  and  1.0%  if  the 
redemption  occurs  during  the  fourth 
twelve-month  period.  If  the  redemption 
occurs  during  the  fifth  or  any 
subsequent  year  foUowing  the  date  of 
purchase,  no  contingent  deferred  sales 
charge  wiU  be  imposed. 

AppUcant  asserts  that  no  initial  sales 
charge  or  contingent  deferred  sales 
charge  wiU  be  imposed  bi  connection 
with  the  sale  of  shares  to,  and  the 
redemption  of  shares  by.  officers, 
directors,  trustees,  employees  and  sales 
representatives  of  the  Trust  the 
Distributor.  State  Street  or  of  any 
selected  dealer  engaged  in  the  sale  of 
shares  of  the  Funds,  or  any  spouse  or 
minor  child  of  the  foregoing  (or  a  trust 
estabUshed  for  the  benefit  of  sudi  a 
spouse  or  minor  child),  provided  that 
each  such  purchaser  must  submit  to  the 
Trust  at  the  time  of  purchase  a  written 
assurance  that  sudi  purchase  is  being 
made  for  investment  and  that  the  shares 
purchased  will  not  be  resold  except 
through  redemption. 

AppUcant  submits  that  the  proposed 
waiver  of  the  contingent  deferred  sales 
charge  under  the  circumstances 
described  above  wiU  not  harm 
Applicant  or  its  remaining  shareholders 
or  unfairly  discriminate  among 
shareholders  or  purchasers.  AppUcant 
further  intends  to  fuUy  disclose  the 
waiver  provisions  in  its  prospectus  and 
to  advise  existing  shareholders  of  any 
future  variations  of  the  contingent 
deferred  sales  charge  within  one  year  of 
the  date  when  that  variation  is  first 
made  available  to  purchasers  of  the 
AppUcant's  shares,  and  the  waiver 


provisions  wiU  be  applied  uniformly  to 
specified  classes  of  investors  or 
transactions.  Thus,  the  AppUcant 
submits  that  it  is  in  compliance  with 
Rule  22d-l  under  the  Act 

AppUcant  contends  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  all  provisions  of  the  Act 
is  fair  and  in  the  best  interests  of 
shareholders.  AppUcant  further  submits 
that  the  exemptions  it  requesU  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  ^ven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  May  16. 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personaUy  or  by  maU  upon 
AppUcant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shaU  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  appUcation  wiU  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
|ohn  Wheelar. 
Secretary. 
(FR  Doc  86-0761  Filed  4-30-86: 8:45  am] 
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laausr  Deisting;  Application  To 
WHhdraw  From  Listing  and 
Rsglstrtlon;  MQII/UA  Entsrtalnment 
Ca  (now  Doing  Buainsss  as  MGM 
Entsrtammsnt  Ca)  (10%  Senior 
SubordhMtMl  Noiss  (the  "MOM 
Notos'O  dus  1993)  into  Mo.  1-79261 

April  25. 1966. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  Usting  and 
registration  on  the  New  York  Stock 
Exchange. Inc.  ("NYSE"). 

The  reasons  aUeged  in  the  appUcation 
for  withdrawing  this  security  from 
Usting  and  regist^tion  include  the 
foUowing: 


UM  I 
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There  an  cirilly  78  holdeis  of 
MGM  Notes,  and  $38a.7M.000  aggragate 
principal  amouBt  of  the  MGKC  Notes  is 
outstanding  Turner  Broadcasting 
System.  Inc.,  the  Con^wBy's  parmt. 
holds  $343.7874180  aggregate  priadpal 
amount  of  the  MGM  Notes.  In  addition, 
approximately  $50J08>OOB  aggregate 
principal  amount  of  the  MGM  Notes  is 
expected  to  be  surreadeied  in 
connection  with  the  exetdse  of 
warrants  (the  'HMacrants'*!  to  purchase 
the  common  stock  of  MGMAJA 
Entertainment  Co.  After  the  exercise  of 
the  Warrants,  approximately  $5,000,000 
aggregate  principat  amount  of  the  MGM 
Notes  will  remain  publidy  held. 

Any  interested  person  may.  on  or 
before  May  IS.  1908.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commissfon.  Washington.  DC 
20549,  facts  bearing  upon  whether  ttke 
application  has  been  made  in 
sccordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  ii  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  abeve,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  CommiMioii.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohn  Whealsr, 

Secretary. 

(FR  Doc.  88-0782  Filed  4-30-88: 8:45  am] 
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[Rilssssd  Na  35-240701 

Filings  Under  the  Public  UtMty  Holding 
Company  Act  of  1935  TACT) 

April  24, 1986. 

Notice  is  hereby  given  that  the 
following  RKng(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
applicationis)  and/or  declaration(8)  and 
any  amendment(8]  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
conunent  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8] 
should  submit  their  views  in  writing  by 
May  19. 1988  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 


relevant  appbcantfs)  and/or 
declarant(s)  at  the  adfkwsses  specified 
below.  Proof  of  service  (by  sfEdavit,  or, 
in  case  of  sn  attorney  at  law.  by 
certificate!  should  be  fihd  with  the 
request  Any  reqoest  for  hearing  shall 
identiiy  specifically  the  issues  of  fact  ot 
law  that  ate  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  mattsc 
After  said  date,  the  applicalion(s)  and/ 
or  decIaratioa(s).  as  filisd  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Mississippi  Power  »  Light  Cooipaiy  (78- 
7180) 

Mississippi  Power  ft  Light  Company 
("MPftLH.  Electric  Building,  lackson, 
KAssissippi  39201,  s  subsidiary  of 
Middle  Sooth  Utilities,  Inc.,  a  registered 
hokfing  company,  has  filled  a  post- 
effective  amendrnent  pursuant  to 
sections  0(a).  8(b)  and  7  of  the  Act  to 
the  previously  filed  joint  application- 
declaration. 

By  order  dated  December  30, 1985 
(HCAR  No.  23967),  MPftL  was,  among 
other  things,  suthorized  to  issue  and  seH 
notes  ("Notes")  in  the  aggregate 
principal  amount  of  up  to  $75.2  million 
at  any  one  time  ontstanding  to 
commercial  banks  in  its  service  territory 
("Territorial  Banks")  through  December 
31, 1986.  Pursuant  to  that  authority, 
MP&L  has  entered  into  sgreements  with 
three  Territorial  Banks  for  credit  lines 
totaling  $30  million.  All  terms  will  be  the 
same  aa  authorized  in  the  prior  order, 
except  that  MPftL  requests  suthority  to 
maintaiB  compensating  balances,  and  to 
issue  and  sell  Notes  thst  will  besr 
interest  st  an  annual  rate  of  V%  of  1% 
over  Prime. 

Massadiiisetts  Electric  Company  at  aL 
(70-7208) 

New  En^and  Electric  System,  a 
registered  holding  company,  and  certain 
of  its  subsidiary  companies. 
Massachusetts  Electric  Company 
("Mass  Electric").  New  England  Power 
Company,  New  England  Power  Service 
Company,  all  of  25  Resecsch  Drive, 
Westborough.  Massachusetts  01582. 
Granite  State  Electric  Company.  33 
West  Lebanon  Road,  Lebanon,  New 
Hampshire  03766,  and  The  Narragansett 
Electric  Company,  280  Melrose  Street 
Providence,  Rhode  Island  02901.  have 
filed  an  application-declaration 
pursuant  to  sections  e(a),  7, 9(a).  10. 
12(b).  and  12(c)  of  the  Act  and  Rules  42. 
45,  and  SO  promulgated  thereunder. 

Mass  Electric  proposes  (i)  to  acquire 
and  retire,  throu^  September  30, 1987, 
any  or  all  of  its  outstanding  First 
Mortgage  Bonds,  Series  0. 12V%%,  due 


Octbberl.  2012.  (fi)  to  issue  and  seM. 
throagh  December  31, 19S7,  not 
exceeding  $25.0QOiOao  principal  amount 
of  thirst  Mortpsge  Bonds.  Series  P.  and 
(iii)  to  increase  its  sutborization  for 
short-term  borrowing,  consisting  of 
notes  to  banks,  coaimerdal  paper,  and 
advances  from  the  system  money  pool 
(File  Na  70-7088).  from  S30  million  to 
$50  million  until  the  sale  of  Series  P 
Bonds  is  completed.  The  price  to  be  paid 
for  the  Series  O  Bonds  will  not  exceed 
118%  of  tha  principal  amount 
outstanding,  currently  $25,000.00%  plas 
accrued  inlnest  The  Series  P  Bonds 
will  be  sold  pursuant  to  competitive 
bidding  tmder  Rule  50  or  in  accordance 
with  the  alternative  procedures 
contained  in  HCAR  NO.  22823 
(September  2. 1982).  It  is  nidicsted. 
however,  that  an  exception  from 
competitive  bidding  may  be  requested  to 
allow  for  a  negotiated  public  offering  ot 
ft  private  placessent 

The  Narragansetl  Electric  Company  (70- 
7207) 

The  Narragansett  Electric  Company 
("Narragansetl").  280  Mefaose  Street 
Providence,  Rhode  Islsnd  02901,  s 
wholly  owned,  electric  utility  subeidisry 
of  New  England  Electric  System,  a 
registered  holding  company,  has  filed  aa 
ai^ication-declaration  pursuant  to 
sections  0(b).  9(a).  10.  and  12(b)  of  die  s 
Act  and  Rules  42  and  50  promulgated 
thereunder. 

Narragansett  plans  to  scquire  or 
redeem  any  or  alt  of  its  outstanding  Hrst 
Mortgage  Bonds.  Series ),  N  O,  and  P 
throtigh  December  31, 1987,  and  seeks 
the  requisite  suthorizatian  therefor. 
Such  bonds  aggregate  $73.7  million.  In 
order  to  finance  the  acquisitions  and 
redersptions,  Narragansett  proposes  to 
issue  and  sell  one  or  mora  series  of  first 
mortgage  bonds  in  sn  sggregate 
principal  smount  not  exceeding  $75 
miliian.  The  Series )  Bonds  may  be 
redeemed  at  the  current  redemption 
price.  The  Series  N,  O.  end  P  Bonds  »n 
subject  to  8  five-year  freeze  on 
redemption  with  fimds  borrowed  et  e 
lower  effective  interest  cost  and  would 
be  acquired  through  a  tender  offer.  (The 
Series  N  Bonds  may  be  redeemed 
vrithout  restriction  after  January  31, 
1987.)  The  purchase  price  of  the  Series 
N.  O,  and  P  Bonds  will  not  exceed  119%. 
117.75%.  and  116.25%,  respectively,  of 
the  principal  amoimt  of  these  bonds, 
plus  accrued  interest  to  the  settlement 
date  of  the  offer.  The  proposed  new 
bonds  are  to  be  sold  punuant  to 
competitive  bidding  procedures  tinder 
Rule  50  (or  as  Rule  50  hss  been  modified 
by  HCAR  No.  22823  (September  2. 
1982)).  although  it  is  indicated  that  an 


^ 


exception  from  competitive  bidding  may 
be  requested  to  allow  for  a  negotiated 
public  offering  or  private  placement 

Alabama  Power  Company  (70-7211) 

Alabama  Power  Company 
("Alabama"),  600  North  18th  Street 
Birmingham,  Alabama  35291,  an  electric 
utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  an  application-declaration  widi 
this  Conunission  pursuant  to  sections 
6(a)  and  (b)  and  7  of  the  Act  and  Rules 
50(a)(2)  and  50(a)(5)  thereunder. 

Alabama  proposes  to  issue  and  sell 
from  time  to  time,  prior  to  April  1. 1988. 
short-term  notes  to  banks  and 
commercial  paper  to  dealers  up  to  an 
aggregate  principal  amount  of 
$322,000,000  at  any  one  time 
outstanding.  Alabama  also  requests 
authorization  to  exceed  the  5%  limit  on 
short-term  debt  contained  in  section  6(b) 
of  the  Act.  The  maximum  short-term 
debt  authorized  for  Alabama  will  be 
reduced  by  the  amount  of  net-cash 
proceeds  that  Alabama  receives  bom 
the  sale  of  first  mortgage  bonds  and/or 
preferred  stock  prior  to  April  1, 1988. 

Alabama  has  obtained  separate 
commitments  with  ten  banks  located 
outside  its  territorial  service  area 
providing  for  revolving  credit 
borrowings  aggregating  $200,00a000 
through  April  30. 1989.  These  borrowings 
have  a  maximum  maturity  of  270  days 
and  are  renewable  at  maturity  (but  not 
later  than  the  lending  bank's 
commitment).  The  current  effective 
annual  interest  rates  on  individual 
borrowings  would  range  from  7.97%  to 
9.125%  for  such  borrowings. 

In  addition.  Alabama  proposes  to 
borrow  from  other  banks  up  to 
$122,000,000.  These  borrowings  will  be 
evidenced  by  notes  to  be  dated  as  of  the 
date  of  such  borrowings  and  to  mature 
in  not  more  than  nine  months  after  date 
of  issue.  The  maximum  effective  cost  of 
amounts  borrowed  in  connection  with 
these  arrangements  would  be  9.320%. 
assuming  a  prevailing  prime  interest 
rate  of  9%. 

Rodcy  Mountain  Natural  Gas  Company 
(70-7221) 

Rocky  Motmtain  Natural  Gas 
Company,  Inc.  ("Rocky  Mountain"),  and 
iU  pipeline  subsidiary.  Sunflower 
Pipeline  Company  ("Sunflower"),  1800 
Sherman  Street  Room  42a  Capital  Life 
Center,  Denver,  Colorado  30202.  have 
filed  an  application  piusuant  to  section 
2(a)(4)  of  the  Act. 

Rodcy  Mountain  acquired  all  of  the 
stock  of  Sunflower  on  April  16, 1988. 
Sunflower's  principal  business  is  the 
transport  of  natural  gas  and,  as  a  result, 
it  is  primarily  engaged  in  a  business 


bther  than  the  business  of  a  gas  utility 
company.  A  majority  of  the  gas  carried 
through  its  pipeline  is  transported  only 
and  is  not  sold  at  retail  to  customers 
along  the  pipeline.  Sunflower  does  sell 
gas  for  irrigation  purposes  to  46 
agricultttfal  customers.  Rocky  Mountain 
and  Sunflower  request  an  order 
declaring  Sunflower  not  be  a  "gas  utility 
company"  tmder  section  2(a)(4)  of  the 
Act  due  to  the  small  dollar  amount  of 
sales  to  customers  for  irrigation  lue 
along  its  pipeline,  coupled  with  the  fact 
that  those  sales  are  not  related  to  the 
business  Sunflower  is  primarily  engaged 
in. 
Eastern  Utilities  Associates  (70-7251) 

Eastern  Utilities  Associates  ("EUA"), 
P.O.  Box  2333,  Boston,  Massachusetts 
02107,  a  registered  holding  company,  has 
filed  an  application  pursuant  to  sections 
9(a)  and  10  of  the  Act 

EUA.  through  Montaup  Electric 
Company  ("Montaup"),  an  indirect 
wholly  owned,  generation  and 
transmission  subsidiary  company, 
presently  has  a  2.89989%  joint  ownership 
interest  in  the  Seabrook  nuclear 
generating  project  ("Seabrook  Project"). 
There  are  fifteen  other  owners  which 
are  tenants  in  common  with  Montaup 
("Participants")  under  an  Ajgreement  for 
Joint  Ownership,  Construction  and 
Operation  of  New  Hampshire  Nuclear 
Units,  dated  as  of  May  1. 1973,  as 
amended  &x)m  time  to  time.  On  October 
15. 1985,  and  April  17, 1988  (HCAR  Nos. 
23866  and  24065),  notice  was  given  of 
EUA's  pending  proposal  to  acquire, 
through  a  new.  wholly  owned.  New 
Hampshire  subsidiary,  EUA  Power 
Corporation  ("EUA  Power"),  the 
interests  of  four  Participants  aggregating 
11.28721%. 

Now.  in  a  separate  filing.  EUA 
proposes  to  acquire,  again  through  EUA 
Power,  the  ownership  interest 
amounting  to  0.86519%.  of  Fitchburg  Gas 
and  Elestric  Light  Company 
("Fitchburg").  The  total  amount  to  be 
paid  by  EUA  Power  at  the  time  of  the 
Fitchburg  closing  (if  it  occurs  on  June  30. 
1986)  is  estimated  to  be  $10,673,000. 
Progress  payments  to  be  made  by  EUA 
Power  thereaffer.  until  the  commercial 
operation  date  of  Seabrook  Unit  No.  1 
(scheduled  for  October  31. 1986).  on 
remaining  construction  costs 
attributable  to  the  interest  which  it  will 
acquire  from  Fitchbtu^.  together  with- 
carrying  charges  on  those  payments  at 
an  assumed  rate  of  25%  per  aimum.  are 
estimated  to  be  $1,316,000.  which,  when 
added  to  the  payments  at  the  closing, 
resulU  in  an  estimated  total  cost  to  EUA 
Power  of  $11,988,000  for  the  0.86519% 
ownership  share  of  the  completed  Unit 
No.  1.  It  is  stated  that  no  additional 


financing  by  EUA  Power  will  be 
necessary  as  a  result  of  adding  the 
Fitchburg  interest  EUA  also  proposes  to 
acquire,  through  EUA  Power,  at  a  cost  of 
approximately  $606.00.  a  portion,  in 
accordance  with  its  ownership  share  of 
the  Seabrook  Project  of  the  common 
stock  of  New  Hampshire  Yankee 
Electric  Corporation  which  is  intended 
to  have  primary  responsibility  for 
management  of  the  construction  and 
operation  of  the  Seabrook  Project 

Consolidated  Natural  Gas  Company  (70- 
725S) 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company.  Four  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222,  has  filed 
an  application-declaration  pursuant  to 
sections  9(a),  10,  and  12(c)  of  the  Act 
and  Rule  42  thereunder. 

Consolidated  proposes  to  acquire  for 
cash,  through  a  tender  offer,  all  or  a 
substantial  portion  of  the  outstanding 
•  $100,000,000  principal  amount  of  its 
llVfc%  Debentures  due  April  1. 2008.  It  is 
stated  that  in  order  to  fund  the  proposed 
acquisition  of  the  11  Vk%  Debentures, 
Consolidated  will,  in  a  separate  filing. 
seek  authorization  for  the  sale  of 
$100,000,000  principal  amount  of 
debentures  or  notes  in  the  Euro  market 
or  will  issue  and  sell  debentures  under 
the  Commission's  order  of  April  5, 1985 
(HCAR  No.  23655),  depending  upon 
market  conditions. 

For  the  Commission,  by  the  DIviston  of 
Investment  Management  pursuant  to 
delegated  authority. 
lohn  Wheeler, 
Secretary. 

[FR  Doc.  85-8763  Filed  4-30-86;  8:45  am) 
WLUNQ  cooe  tOlfr-OI-* 


Self-Regulatory  Organizations; 
Appftcations  for  United  Trading 
PrtvRaga*  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

April  25, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Mylan  Lab.  Inc. 
Common  Stock.  $0.50  Par  Value  (File 
No.  7-8041) 
Andal  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8942) 


BEST  COPY  AVAILABLE 
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These  securiliM  are  Uitwl  audi 
registend  OB  oa*  or  mot*  otk*r  iMtknal 
Mcwrities  exchange  aad  aie  reported  in 
the  conaohdated  iraaMCtkM  reporting 
systeoL 

intereeted  peraona  are  invited  to 
submit  on  or  before  May  15, 1986^ 
written  data,  views  and  aigumenta 
coBoemiag  tiie  abeve-fefeiCBced 
appUcatiana.  Fersona  deairiog  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commiasion, 
Washington.  DC  2064Bi  PMIowing  thia 
opportunity  for  hearing,  the  CommisaioB 
will  approve  the  apjdications  if  it  finda^ 
based  apon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  oonaisteat  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investor*. 

For  the  Conuniuioo,  by  the  Division  of 
Market  Regpielion,  pvneeiH  to  dnegetBd 
authority. 


Secretaty 

[Fit  Doc.  8B-S7S8  Piled  4-30-«ft  8M  ami 


SMALL  BUSINESS  AOMINISTRATIOII 


of  Ml  ApplCBlion  tof  an  ExMnption 
Undsf  tlw  ConMct  of  Intwst 


Notice  is  hereby  given  that  California 
Capital  Investors,  Ltd.  11812  Saa 
Vicente  Boulevard,  Los  Angeles 
California  iMHMB,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
{ 107.903  of  the  ReguIatioaB  governing 
small  buainesa  investment  companies 
(13  CFR  107.903  (1966))  for  approval  of  a 
conflict  of  interest  transaction. 

Subject  to  SBA  approval  California 
Capital  Investors,  Ltd.,  proposes  to  sell 
its  investments  in  Exvenco  Venture  83- 
01  and  Exvenco  Resources,  Inc.,  North 
9516  Division.  Suite  B.  Spokane, 
Washington  90218,  respectively,  to 
Stephen  D.  Moses  and  Katherine  C 
Keck. 

The  proposed  sale  is  brought  within 
the  purview  of  S  107.g03(b)  of  the  SBA 
Regulations  because  Stephen  D.  Moses 
and  Katherine  C.  Keck,  respectively,  are 
presently  being  proposed  as  General 
Partners,  of  California  Capital  Investors. 
Ltd.,  subject  to  SBA  approval  and 


thei«fi9fe  each  couU  be  conaadeted  an 
AsawiaAe  aa  defined  by  1 107.3  of  the 
Regolatioos. 

Nolioa  ia  hereby  given  that  any 
interested  peraoa  may.  not  latsH^than 
(15)  days  from  the  date  of  publication  of 
thia  Notice,  sabasit  written  comments  on 
the  proposed  transaction  to  the  Deputy 
Aiaodata  Ateiniatrstor  for  bivestment, 
Small  Bbsinesa  AdnwustratioB  1441  **L** 
Street.  NW.,  Wariihtgton.  DC  20416. 

A  copy  of  this  Notice  will  be 
pubhsbed  in  newrspapcr*  of  general 
circolation  in  Loa  Anigelea,  Cahfomia, 
and  ^Mkane,  Waabington. 

(Catalog  of  Federal  Domestic  Assistance 
ProgiaBi  Na  N.Oll,  Small  ■jiiitis 
Investment  Companies) 

Dated:  AprU  25. 1986. 
BabertCUaihiwy. 
Oaputy  Associate  Adminntroiorfar 
Investment. 
(PR  Doc.  86-6744  Piled  4-30-88;  8:45  ein) 


Raglon  IV  Adwtoory  Coundi;  Pubic 


The  U.S.  Small  Business 
Adminstration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Adanta.  wffl  hold  a  puUic  meeting 
from  9in  A.M.  to  4Kn  P.M..  oq 
Wednesday.  May  14. 1988,  at  the  Hyatt 
Regency  Hotel,  2B5  Peachtree  Street. 
NE..  Atlanta.  Georgia,  to  discuss  such 
matters  as  may  be  presented  by 
members,  sta^of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  fiirther  information,  write  or  call 
Billy  R.  WeDs.  District  Director.  U.S. 
Small  Business  Administration,  1720 
Peachtree  Road.  NW.,  6th  Floor,  Atlanta, 
Georgia  30309— (404)  347-4749. 

lean  M.  Nowek, 

Director,  Office  of  AdrisoryCotmcHs. 

April  22, 1986. 

[FR  Doc  86-0745  Filed  4-30-86;  8:45  am) 


Advisory  CowmW—  on  Votararw 
BudiMM  Affairs;  PuMc  MMtmg 

The  U.S.  Small  Business 
Administratioa  Advisory  Committee  on 
Veterans  Business  Affairs  will  hold  a 
public  meeting  at  10:00  ajn.,  on 
Tuesday.  June  3. 1986,  at  the  U.&  Small 
Buainesa  Headquarters,  1441  L  Street. 
NW.,  Room  1000  Administrator's 
Conference  Room,  Washington.  DC 
204161,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 


Small  Business  A<birini8lration,  or 
otheta  present. 
For  further  iaformation.  write  or  call 

Vincent  B.  Pagano,  Director.  Office  of 

Veterans  AfTairs,  U.S.  Small  Business 

Administratfon,  1441  L  Street,  NW.. 

Room  414,  Washington.  DC  20410,  (202) 

669-8220. 

lean  M.  Nowsk, 

Director,  Office  ofAdvi$ory  Councila. 

April  26. 1966. 

(Fit  Doc.  86-6825  Piled  4-30-86;  tM  am) 


Loan  Area  No.  223SI 


Tsxas;  Dectarstfon  of  Dfsastar  Loan 
Aroa 

As  a  result  of  the  President's  major 
diaester  declaration  on  April  23, 1986. 1 
find  that  Nolan  County  in  the  State  of 
Texas  constitutes  a  disaster  area 
because  of  damage  from  severe  storms 
and  tornadoes  which  occurred  on  April 
19. 1988.  Eli^ble  persona,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  23. 1988,  and  for 
economic  iniury  until  September  2, 1968, 
at: 

Disaster  Area  3  Office.  Small  Bostness 
Administration.  2306  Oak  Lane,  Suite 
110,  Grand  Prairie,  Texas  7S0S1 

or  other  locally  announced  locations. 
The  interest  rates  arr. 


Homeowners  mth  credit  avail- 
able eiaew  here..- - 

Homeowners  without  credit 
available  elsewhere 

Besinesses  with  credit  available 
etaewhere 

Businesses  without  credit  avail- 
abke  alsewhere-..-..—...——..-. 

Busiaesses  (EIDL)  without 
credit  available  elsewhere 

Other  (nonproHt  organizations 
incloding  charitable  and  reli- 
gious organizations) 


&eoo 

4.000 

8J0QO 

4jxn 

4i)00 
10.500 


The  number  assigned  to  this  disaster 
is  223512  for  physical  damage  and  for 
economic  injury  the  number  is  640400. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  5B002  and  58006). 
Dated:  April  24. 1986. 


Deputy  Associate  AdminisUotorforDiaaater 

Assistance. 

(FR  Doc  66-6624  Filed  4-30-86;  6:45  an) 
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DEPARTMENT  OF  STATE 
(PubHc  Notice  CM-6/96S1 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of 
Navigation;  lleeting 

The  Working  Group  on  Safety  of 
Navigation  of  the  Subcommittee  on 
Safety  of  Ufe  at  Sea  (SOLAS)  wrill  hold 
an  open  meeting  on  Thursday.  May  29, 
1986  at  9:39  AM  in  Room  6319  of  the  U.S. 
Coast  Guard  Headquarters,  Transport 
Building,  2100  Second  Street,  SW., 
Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
report  on  the  progress  of  the 
Subcommittee  at  its  32nd  session  and 
begin  to  prepare  the  U.S.  position 
relating  to  the  below  hsted  agenda  items 
to  be  considered  at  the  33rd  session  of 
the  Subcommittee  on  Safety  of 
Navigation  of  the  International  Maritime 
Organization  (IMO)  to  be  held  in 
London,  January  12-18, 1987. 
— Decisions  of  other  IMO  bodies. 
—Routing  of  ships. 
—Vessels  constrained  by  their  draft  in 

harbor  approaches. 
— Matters  concerning  search  rescue. 
— Navigational  aids  and  related 
equipment  (electronic  charting  and 
woridwide  navigation  system  study. 

etc.).  ^      , 

—Units  of  wind  speed  in  international 

meteorological  messages. 
—Infringement  of  safety  zones  around 

offshore  structures. 
— Removal  of  abandoned  or  disused 

offshore  platforms. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Edward  J.  LaRue,  Jr..  U.S.  Coast  Guard 
(G-WWM).  Washington.  DC  20593. 
Telephone:  (202)  42ii4958. 

Dated:  April  23.  ir 


Taiwan.  Korea  and  Hong  Kong,  from  the 
list  of  products  currently  eligible  for 
duty-free  treatment  under  the  U.S. 
Generalized  System  of  Preferences  (19 
U.S.C.  2461-2465).  The  review  is 
initiated  pursuant  to  a  petition  filed  by 
the  Patton  Electric  Company.  Anyone 
interested  in  this  matter  is  requested  to 
provide  written  comments  to  the  TPSC 
regarding  the  Patton  Electric  Company 
request  not  later  than  May  28. 1986.  A 
public  hearing  on  the  proposed 
modification  will  not  be  scheduled 
unless  a  request  for  such  hearing  is 
received  no  later  than  close  of  business 
May  7. 1986. 

All  submissions  should  conform  to  15 
CFR  2003.2  and  be  submitted  in  20 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Committee.  800 17th  Street 


Department  Circular— Public  Debt 

Series— No.  15-66  dated  April  17, 1986, 

will  be  6%  percent.  Interest  on  the  notes 

wrill  be  payable  at  the  rate  of  6%  percent 

perisnnum. 

Gerald  Mmphy. 

Fiscal  Assistant  Secretary. 

(FR  Doc  86-9703  Filed  4-30-88;  8:45  am) 

MJUNQ  COOC  4S10-«»4I 


Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meetina 

agency:  Internal  Revenue  Service. 

Treasury. 

Acnow  Notice  of  Closed  Meeting  of  Art 

Advisory  Panel. 


t  Closed  meeting  of  the  Art 

rw.ii.,  ^.».. Advisory  Panel  will  be  held  in 

NW..  Room  517,  Washington,  DC  20508.  >i    Washington,  DC. 

Information  submitted  in  connection        \  ^^.^^  ^^^  meeting  will  be  held  May  22, 

with  the  proposed  modification  vrill  be 

subject  to  public  inspection  by 

appointment  with  the  staff  of  the  GSP 

Information  Centfer,  except  for 

information  granted  "business 

confidential"  status  pursuant  to  15  CFR 

2003.6  and  15  CFR  2007.7.  Parties 

submitting  briefs  or  statements 


Ridiard  C  Sctsaots.  ^^ 

Director,  Shipping  Coordi^^  Committee. 
(FR  Doc  86-0716  Filed  4-30-86:  8:45  am) 
BNJJNa  coot  «71»47-M 


containing  confidential  information  must 
indicate  clearly  on  the  cover  page  of 
each  of  the  twenty  copies  submitted  and 
each  page  within  the  document,  where 
appropriate,  that  confidential  materials 
are  included.  Non-confidential 
summaries  of  all  confidential  material 
must  be  submitted  in  twenty  copies,  in 
&iglish.  at  the  same  time  that 
confidential  submissions  are  filed. 

All  communications  with  regard  to  the 
proposed  modification  should  be 
addressed  to  the  GSP  Subcommittee. 
Office  of  the  United  States  Trade 
Representative.  600 17th  Sb«et  NW., 
Room  517,  Washington,  DC  20508. 
Questions  may  be  directed  to  the  GSP 
Information  Center  at,  (202)  395-6971. 
DaoaldM.PUllips. 

Chairman.  Trade  Micy  Staff  Committee. 
[FR  Doc.  86-0719  Filed  4-30-66;  8:45  am) 
MLUNO  oooc  sita-*i-« 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  PoHcy  Staff  Committee  Review; 
Electric  Heaters  from  Tehran.  Korea 
and  Hong  Kong 

Notice  is  hereby  given  that  the  Trade 
Policy  Staff  Committee  (TPSC)  has 
initiated  a  review  concerning  the 
removal  of  Electric  Heaters  classified 
under  TSUS  684.40  of  the  Tariff 
Schedules  of  the  United  States 
Annotated,  when  imported  from 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttw  Secretary 

ISiipplament  to  Oapartmani  CIraMsr— 
PuMto  Debt  8ar(8e-Na  18-86] 


TrsMury  Moles,  Series  Y-19W 

April  24, 1906. 

The  Secretary  announced  on  April  23. 
1986.  that  the  interest  rate  on  the  notes 
designated  Series  Y-1988,  described  in 


1986. 

FOR  FURTMHI INTOWSATIOW  CONTMT: 

Karen  Carolan,  CC:AP:V.  1111 
Constitution  Avenue,  NW.,  Room  2575, 
Washington  DC,  20224,  Telephone  No. 
(202)  568-8259,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  (1982), 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  v>dll  be  held  on  May  22, 
1988  beginning  at  9:30  a.m.  in  Room 
3029,  Internal  Revenue  Building.  1111 
Constitution  Avenue.  NW..  WasWngton, 
DC  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  8103  of  Title  28  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Adviaoiy 
Committee  Act  has  been  made  that  Uus 
meeting  is  concerned  with  matters  hsted 
in  section  552(b)(c)  (3),  (4),  (6),  and  (7)  of 
Tide  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Fodaeal 
Bagiatar  for  Wednesday,  November  8. 
1978.  (43  FR  52122.) 

Acting  Commissioner. 

(FR  Doc  88-8715  Filed  4-30-86;  8:45  ami 
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TNi  MCten  of  tha  FQ)8ML  REGMTB^ 
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Agency  Meeting 

Puraaant  to  the  proviaions  of  the 
"Government  in  Am  SwasUne  Act"  (5 
U.S.C  SS2b).  notice  is  hereby  given  that 
at  2:aOpjn.  on  Monday.  May  S.  1988.  the 
Fedecal  Deposit  Inaunnce  Cerporaton'a 
Board  of  Dbector*  wifl  meet  in  closed 
session,  by  votaof  the  Board  of 
DiMcton.  pursaant  to  sections 
552b(c)(2).fc)Hl.(cH6).(cK81. 
(c)((4(AKii).  ami  (c)(9)(B)  of  Tide  5. 
United  States  Code,  to  consider  the 
fbOowing  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  wnll  be 
resohred  with  a  single  vote  unless  a 
member  of  ttie  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendatiims  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tennination-of-insarance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insnred  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  autiiorized  to  be  exempt  from 
disclosore  pursuant  to  the  provisions  of 
subsectioM  (c)(6),  (cKS).  and  (cX0NA)(ii)  of 
the  "Govsmnent  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c](6).  (c)(a).  and  (eM9KAX>i)l|- 

Not*. — Some  matters  falling  witliia  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  H 
becomes  Itkety  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 


Applicatfons  for  Federal  depoeH 
insurance: 

Amarican  lavstmMt  Thrift,  aa  operating 
nonfcisured  industrial  iMmk  located  at  SO 
South  Main.  9ah  Lake  City.  Utah. 

Pint  Thrift  and  Loaa.  an  aperting 
noninsund  iadusMal  ttank  located  at  328 
South  900  Bast.  Salt  Lake  Qty.  Utah. 

Recommendation  regarding  the 
liquidation  of  a  bank's  aaaets  acquired 
by  the  Corpontioa  In  its  capacity  as 
receiver,  liqaidator,  or  liqtddatfaig  agent 
of  those  assets: 

Case  No.  46,407-NR 
Ptain  Sqaara  Bank,  Nationsl  Asaodatioa 
OUahoBaCitT. 


Recommendation  regarding  tfie 
Corporation's  assistance  agreenient^iritf) 
an  insxuvd  bank  pmrsuant  ta  section  19 
of  the  Federal  D^Msit  hisurance  Act. 

Recommendation  regarding  the 
Corporation's  corporate  and  liquidation 
activities. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  dtacloame-purauant  to  the 
provisions  of  snbsecthms  (c)(2)  and  (c)(6)  of 
the  *XkrveiiiinaBt  in  tiw  Senskine  Act"  (5 
U.S.a  S52b((4(a)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
89&-3813. 

Dated:  April  2S.  1966. 
Federal  Dapoait  Insurance  Corporation. 
Hoyle  L.  Rofainaoo. 
Executive  Secretary. 
[FR  Doc  86.«6ee  Filed  4-29-86;  11:U  am) 
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Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
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Monday,  May  5, 1966,  to  consider  the 
foUovving  nattwK 

Sunawiy  Agenda:  No  snbstantivn 
discaasioR  of  tte  foUowring  ileaM  ia 
anticipated.  These  anattefs  wiU  be    . 
reacrfvad  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  aioved  to  the 
discussion  agenda. 

Dispositioa  of  minutes  of  previous 
meetings. 

Application  far  Federal  deposit 
insurance: 

Basin  Loans.  Inc.  an  operaHng  noninsurad 
industrial  bank  located  at  74  East  Main 
Street  Vamal  UUh. 

Application  for  consent  to  purchase ' 
assets  and  assume  liabilities: 

Harford  National  Bank.  Alienlaen. 
Maryland,  for  consent  to  purchaaa  the  asaeta 
of  and  aaaama  the  liability  to  pay  deposits 
made  in  Enterprise  Building  and  Laaa 
Association  of  Hadbrd  County,  Abaidaen. 
Maryland,  a  non-federaUy-inauted  institution. 

Application  for  consent  to  neige  and 
estaMlsh  twelve  bramiies: 

The  Morris  Plan  Company  of  Catiforaia. 
Palo  Alto.  California,  an  ianired  bidustria) 
loan  company,  fbr  consent  to  merge,  under  its 
charter  and  title,  with  Credithrift  &  Loan.  bK., 
Orange.  California,  a  non-federally-insrired 
industrial  loan  company,  and  for  consent  to 
establish  twelve  of  the  offices  of  Ckedilluifl  A 
Laob.  Inc  as  Wandiea  of  the  resulUuit  bonk. 

Application  for  consent  to  exerdse 
full  trust  powers: 

Harris  Trust  Cotnpany  of  Califofnia.  San 
Francisco.  California. 

Memorandum  and  resolution  re: 
Federal  Financial  Institutions 
Examination  Council  policy  statement, 
entitled  "General  Policy  For  Sharing 
Confklential  Supervisory  Information 
With  State  Banking  and  Thrift 
Regulatory  Agencies"  which  policy 
statement  provides  for  the  federal 
financial  institutions  regulatory  agencies 
to  share  with  the  state  regulatory 
agencies  certain  confidential 
supervisory  information. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
slandlhg  committees  of  the  Corporation 
pursuaiH  to  authority  delegated  by  tiic  Board 
of  Directats. 

Riparts  el  the  DhriaiaB  of  Bank  Supervisioa 
with  respect  to  appbcatiaaa;  ■oqaesta,  or 
actions  involving  adminiatrativa  enforoemenl 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 


Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Reports  of  the  Director,  OfTice  of  Corporate 
Audits  and  Internal  Investigations: 
Summary  Audit  Report  re: 
Gilpin  County  Bank,  Black  Hawk, 
Colorado,  AP-479  (Memo  dated  April  4, 
1986} 
Summary  Audit  Report  re: 
Farmers  State  Bank  of  Dexter,  Kansas, 
Dexter,  Kansas,  SR-577  (Memo  dated 
March  17. 1966) 
Summary  Audit  Report  re: 
Citizens  State  Bank  of  El  Dorado,  El 
Dorado.  Kansas  (2484)  (Memo  dated 
April  9. 1986) 
Summary  Audit  Report  re: 
Eskridge  State  Bank,  Eskridge,  Kansas,  AP- 
478  (Memo  dated  April  2, 1986) 
Summary  Audit  Report  re: 
Madison  Bank,  Madison,  Kansas,  AP-476 
(Memo  dated  March  31, 1986) 
Summary  Audit  Report  re: 
The  First  National  Bank  of  Onaga,  Onaga, 
Kansas.  AP-481  (Memo  dated  April  2, 
1986) 
Summary  Audit  Report  le: 
Kansas  American  Bank.  Overland  Park, 
Kansas,  AP-483  (Memo  dated  April  3, 
1986) 
Summary  Audit  Report  re: 
Unn  County  State  Bank,  Linneus,  Missouri, 
AP-480  (Memo  dated  April  2, 1986) 
Summary  Audit  Report  re: 
Farmers  State  Bank,  Rising  City,  Nebraska 
(2485]  (Memo  dated  April  9, 1986) 
Summary  Audit  Report  re: 
Golden  Pacific  National  Bank.  New  York 
(Manhattan),  New  Yorii.  NR-S8e  (Memo 
dated  March  18, 1986) 
Summary  Audit  Report  re: 
The  Crossroads  State  Bank,  Oklahoma 
City,  Oklahoma,  SR-564  (Memo  dated 
April  7, 1966) 
Summary  Audit  Report  re: 
First  City  Bank,  National  Association, 
Oklahoma  City.  Oklahoma,  AP-474 
(Memo  dated  March  18, 1986) 
Summary  Audit  Report  re: 
First  Bank  and  Trust,  Tracy  City. 
Tennessee,  AP-475  (Memo  dated  March 
21,1986) 
Summary  Audit  Report  re: 
First  National  Bank  of  Glenrock,  Glenrock, 
Wyoming.  AP-482  (Memo  dated  April  3, 
1986) 
Summary  Audit  Report  re: 
Addison  Consolidated  Office,  Cost  Center 
3460  (Memo  dated  April  4, 1986) 
Summary  Audit  Report  re: 
Kansas  City  Consolidated  Office,  Cost 
Center  3410  (Memo  dated  March  31, 
1986) 
Summary  Audit  Report  re: 
New  York  Regional  Office.  Cost  Center 
3500  (Memo  dated  April  11, 1966) 
Summary  Audit  Report  re: 
Puerto  Rico  Consolidated  Office,  Cost 
Center  3510  (Memo  dated  March  31. 
1986) 
Summary  Audit  Report  re: 
First  Financial  Management  Corporation 
System.  Midland  Consolidated  Office 
(Memo  dated  March  31, 1986) 
Summary  Audit  Report  re: 
Audit  Report  on  Uabililies  incurred  in. 
Assistance  To  or  From  Failures  of 


Insured  Banks  (Memo  dated  April  10. 
1986) 
Summary  Audit  Report  re: 
Status  of  Auditee  Corrective  Actions 
(Memo  dated  March  27, 1986) 

Discussion-Agenda  ' 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Stieet.  NW., 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  April  28, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robbison, 
Executive  Secretary. 
(FR  Doc.  88-8867  Filed  4-29-86 11:11  am] 
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place:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  ft 
Constitution  Avenue,  NW..  Washington, 
DC  20423. 

tTATUS:  Op^  Special  Conference. 
MATTpi^r6ltE  DISCtlSSEIK 

Ex  Parte  MC-177— 
National  Industrial  Transportation 
League— Petition  to  Institute  Rulemaking 
on  Negotiated  Motor  Common  Carrier 
Rftes.      ^^^ 

CONTACT  fomokfom  mom 

information:  A1^  H.  Brown.  Office  of 

Legislative  and  Public  Affairs. 

Telephone:  (202)  275-7252. 

lames  H.  Bayne. 

Secretary. 

(ITR  Doc  86-9920  Filed  4-29-86;  3-J3  pjn.) 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  May  6. 1986. 

10:00  a.m. 

place:  999  E  Street.  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

.rrEMS  TO  BE  DISCUSSEO: 

Compliance  matters  pursuant  to  2  U.S.C  437g 
Audits  conducted  pursuant  to  2  U.S.C  437g. 

438(b),  and  Title  28,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

mattem  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday.  May  8, 1986, 

10:00  a.m. 

place:  999  E  Sb«et.  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  0{>en  to  the 

public. 

MATTERS  TO  BE  CONSIOEREO: 

Setting  of  Dstes  of  Future  Meetings 
Correction  and  Approval  of  Minutes 
Draft  AO 1986-12— Geraldine  A.  Ferraro 
Draft  AO  1986-13— Brock  R.  Undiy,  on 

behalf  of  National  Tire  Dealers  ft 

Retreaders  Association  PAC 
'  Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  WTORMATIOW: 

Mr.  Fred  Eiland.  Information  Officer, 

202-376-3155. 

MarioriaW.Enmoaa; 

Secretary  of  the  Commission. 


MIERSIATE I 

TIME  AND  date:  10:00  a.m..  Thursday. 
May  8. 1986. 


PACIFIC  NORTHWEST  ELECTRIC  POW0I 
AND  CONSERVATION  PLANNNM  COUNCN. 

status:  Open.  The  Council  will  also 
hold  an  executive  session  to  discuss 
pending  litigation. 

TIME  AND  date:  May  14-15, 1986,  9:00 

a.m. 

PLACE:  South  Auditorium,  Federal 

Building.  915  Second  Avenue,  Seattie. 

Washington. 

MATTERS  TO  BE  considered: 

1.  Staff  Presentation  on  Impact  of  Oil  and 
Gas  Price  Changes  on  the  Energy  iHan. 

2.  Public  Comment  on  Issue  Paper  on 
Bonneville  Conservation/Modernization 
Program  and  the  Resource  Acquisition 
Provisions  of  the  Northwest  Power  Act. 

3.  Public  Comment  on  Issue  Paper  on 
Hydropower  Responsibility  for  Salmon  and 
Steelhead  Losses  in  the  Columbia  River 
Basin. 

4.  Staf  Presentation  of  Draft  Process  for 
Evaluating  Petitions  to  Ent«  Rulemaking. 

5.  Staff  Briefing  on  Salmon  and  Steelhead 
Pnxluction  in  the  Columbia  River  Basin. 

&  BrieRng  and  Public  Comment  on 
Applications  to  Amend  Columbia  River  Fish 
and  Wildlife  Program.  (For  summaries  or 
complete  (x>pies  of  the  amemdment 
applications,  call  Judy  Allender  in  the 
Council's  Public  Involvement  Division). 

7.  Council  Business. 

8.  Public  Conunent. 


FOR  FURTHER  WIFORMATION  CONTACT 

Ms.  Bess  Atkins  at  (503)  222-5161. 

Edwaid  Shaats. 

Executive  Director. 

[FR  Doc  86-«635  Filed  4-29-80:  lft12  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

(Docket  NaWR-1] 

Wheat  and  Wheat  Fooda  Reaearch  and 
Nutrition  Education:  Wheat  mduatry 
Council  Budget  for  Flacal  Year  1M7 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  the  Wheat  Industry 

Council  Budget  for  fiscal  year  1987. 

summary:  This  notice  presents  the 
proposed  ]uly  1986  through  June  1987 
budget  of  the  Wheat  Industry  Council. 
Publication  of  budget  information  in  the 
Federal  Regjister  is  required  by  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  The  purpose  is 
to  provide  information  concerning  the 
emphasis  and  direction  of  the  Council's 
nutritional  education  program  for  the 
upcoming  year.  In  addition,  it  provides 
those  end  product  manufacturers,  who 
are  required  to  pay  assessments  on 
purchases  of  processed  wheat  to  fund 
the  program,  an  opportunity  to  reserve 
the  right  to  seek  a  refund  of  assessments 
paid. 

FOR  FURTHCR  INTOHMATIOH  CONTACT: 
Lowry  Mann,  Livestock  and  Seed 
Division,  AMS,  USDA,  Washington,  DC 
20250,  Phone:  202/447-2650. 
SUPPLEMENTARY  INFORMATRMC  The 

Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  ofl977  (7  U.S.C 
3401-17)  authorized  a  research  and 
nutrition  education  program  for  wheat 
and  wheat  foods.  Formal  rulemaking 
procedures,  including  a  public  hearing, 
were  followed  in  developing  the  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Order  which 
provides  the  framework  for  the  |Ht)gram. 

In  a  March  1900  referendum  Y/heat 
end  product  manofactorers  approved  the 
Wheat  and  Wheat  Foods  Resc«rch  and 
Nutrition  Education  Order.  The  Order 
provides  for  a  program  of  research  and 
nutrition  edoeation  for  wheat  and 
wheat-based  foods  to  be  administered 
by  a  20-member  Wheat  Industry 


Council  The  Order  requires  that  aU 
nonexempt  wheat  end  product 
manufacturers  be  assessed  up  to  5  cents 
per  hundredweight  of  processed  wheat 
purdiased  to  finance  tiie  program.  The 
Order  limited  the  assessments  to  1  cent 
per  hundredweight  during  the  first  2 
years  of  the  program.  This  budget  is 
based  on  a  continuation  of  the  1-cent 
assessment  level.  Wheat  end  product 
manufacturers  who  purchase  less  than 
2,000  hundredweight  of  processed  wheat 
per  year,  those  who  are  defined  as  retail 
bakers,  and  processed  wheat  used  in  the 
manufacture  of  exempt  end  products  are 
not  assessed. 

The  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education — 
Rules  and  Regulations  require  all 
nonexempt  wheat  end  product 
manufacturers  to  register  with  the 
Wheat  Industry  Council;  1333  H  Street, 
NW..  Suite  1200;  Washington.  DC  20005 
(Mione:  202/682-2130).  Assessments  are 
due  and  payable  to  the  Wheat  Industry 
Council  on  or  before  the  30th  day 
following  the  end  of  each  firm's 
quarteriy  reporting  period. 

Wheat  end  product  manufacturers 
who  wish  to  reserve  the  right  to  request 
refunds  of  assessments  to  be  paid  during 
the  Council's  upcoming  fiscal  year  must 
submit  such  notification  to  the  Wheat 
Industry  Council  by  registered  or 
certified  mail  withbi  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  In  order  to  receive  a  refund  of 
assessments  paid,  an  end  product 
manufacturer  must  first  reserve  that 
right,  then  pay  the  assessment  on  or 
before  the  30di  day  following  the  end  of 
the  quarteriy  reporting  period.  The 
refund  must  then  be  requested  on  the 
appropriate  form  within  60  days 
following  the  end  of  the  quarteriy 
reporting  period. 

The  Council's  198&-87  nutrition 
education  program  will  consist  of  a 
generic  advertising  campaign,  "Eat 
Wheat  America,"  which  will  emphasize 
wheat  foods  widi  a  back-to-school 
theme.  The  campaign  will  use  a 
combination  of  broadcast  and  print 


media  and  merchandising  at  point  of 
purchase. 

The  Wheat  Industry  Council  budget 
for  fiscal  year  1987  is  as  follows: 

Wheat  Industry  Coiuidl  Budget— July  1. 
198«-/une  3a  1987 

Income:  Income 
from 

assessments $1,000,000 

Total $1.000JOO 

Expenses: 
Consiuner 

Information/ 

Education 

Program 396,500 

Compensation — ..        274.880 
Outside  services: 

Legal, 

financial  audit, 

USDA 

oversight............  57,300 

Referendum 

repayment ..  30,000 

Council 

meetings/ 

committee 

expenses............  41,000 

Travel 34,200 

Administration 

costs:  Rent, 

insurance, 

property  tax, 

lockbox, 

telephone 76,470 

Council 

communica- 

tions: 

Newsgram. 

special 

mailings 24.670 

Printing  and 

postage ~^         27.330 

Office 

equipment 

maintenance, 

and  sui^lies .._  31,170 

Miscellaneous: 

Memberahips, 

subscriptions ..~ 6.700 

Total $1.000X100 

Done  at  Washington.  DC-  April  23, 1906. 
William  T.Manlay, 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc  86-0507  Filed  4-30-66;  6:45  am] 
IC0WS«1»4MI 
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DCPARrMENT  OF  HEALTH  AND 
HUMAN  8B1VICE8 

Food  and  Drug  AdmMslration 

21  CFR  Pwt*  330, 331. 332.  and  357 

[DodnlNatSN-eiM] 

.  Labalng  Of  Drug  Products  for  Ovor> 

thO'Oounlof  Hunan  Uoa 

AQCNCv:  Food  and  Drug  Administration. 
:  Final  rule. 


:  Th«  Food  and  Drug 
Administration  fFDA)  is  issuing  a  final 
rule  changing  its  "exclusivity"  policy  for 
the  labeling  of  over-the-counter  [OTC] 
drug  products.  The  final  rule  establishes 
three  alternatives  for  stating  an  OTC 
drug  product's  indications  for  use  in 
OTC  drug  labeling.  The  label  and 
labeling  of  OTC  (Dug  products  are 
required  to  contain,  in  a  prominent  and 
conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES":  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES":  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph.  FDA  is  issuing  this  final  rule 
after  consideration  of  the  comments 
submitted  in  response  to  the  agency's 
proposed  rule  that  was  published  in  the 
Fedaral  Register  of  April  22, 1985  (50  FR 
15810). 

IPFECnvi  OATV:  June  3a  1986. 
rom  mnrHtm  mformation  contact: 
William  E.  Gilbertson.  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-295-8000. 
SIWMnKNTAIIY  MFOmSATKNI:  In  the 
Federd  Register  of  July  2. 1982  (47  FR 
29002),  FDA  announced  a  public  hearing 
to  be  held  on  the  "exiusivity"  policy  as 
it  relates  to  the  labeling  of  OTC  drug 
products.  This  policy  currently  limits  the 
terms  that  may  be  used  in  an  OTC  drug 
product's  labeling  to  the  specific 
terminology  established  in  a  final  OTC 


drug  monograph.  Thus,  when  an 
applicable  final  monograph  became 
effective,  any  OTC  drug  product 
containing  labeling  with  claims  or 
representations  other  than  those 
established  in  the  monograph,  or  using 
differing  terminology,  would  have  been 
a  new  drug  and/or  misbranded  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (Uie  act)  (21  U.S.C.  321(p)  and  352). 

At  the  hearing  on  September  29, 1982, 
12  persons  presented  testimony  on 
behalf  of  manufacturers,  trade 
associations,  and  consumers.  Written 
testimony  ws  submitted  by  individuals, 
companies,  and  organizations. 
Comments  and  testimony  by 
manufacturers  and  trade  associations 
contended  that  the  present  exclusivity 
policy  is  unconstitutional  because  it 
unlawfully  restrains  free  Speech:  is  in 
violation  of  the  Administrative 
Procedure  Act  (APA)  because  it  was 
implemented  without  notice  and 
comment  and  because  it  is  arbitrary  and 
capricious;  and  is  not  authorized  by  the 
act  (21  U.S.C  321  et  seq.).  These 
comments  also  questioned  whether,  as  a 
matter  of  sound  agency  policy 
irrespective  of  its  legal  status.  In 
general,  testimony  and  comments 
submitted  by  individuals  or  consumer 
groups  urged  FDA  to  retain  the 
exclusivity  policy  in  its  present  form  to 
avoid  confusion  and  deception  and  to 
facilitate  comparisons  among  OTC  drug 
products.  However,  testimony  from  one 
consumer  group  took  the  position  that 
wldle  it  is  important  that  limitations  be 
placed  on  labeling  so  as  to  avoid 
confusion,  alternative  wording  of 
labeling  claims  could  also  be 
advantageous. 

In  the  Fadsfal  Register  of  April  22, 
1985  (50  FR  15810),  FDA  discussed  the 
testimony  and  information  submitted  at 
the  hearing  and  the  comments  submitted 
in  various  proceedings  to  establish  OTC 
drug  monographs.  The  agency  stated 
that,  although  the  present  policy  is 
lawful,  there  were  sound  reasons  for 
proposing  a  modification  of  that  policy. 
(See  SO  FR  15811.)  Accordingly.  FDA 

proposed  to  amend  the  labeling     

requirements  for  OTC  drugs  in  21  CFR 
Part  330  by  amending  t  33ai. 

FDA  also  proposed  conforming 
amendments  to  the  monographs  for  OTC 
antacid,  antiflatulent,  and 
cholecystokinetic  drug  products  that 
appear  in  21  CFR  Parts  331.  332,  and  357, 
respectively.  The  agency  stated  that 
other  conforming  amendments,  as 
required,  may  be  made  to  other 
monographs  as  they  are  published  in 
final  form.  FDA  also  stated  that  the 
provisions  of  the  regulations  relating  to 
the  amendment  of  monographs  (Section 


330.10(a)(12))  would  not  be  affected  by 
the  proposed  amendment  of  the 
exclusivity  policy.  Persons  seeking  to 
amend  the  language  established  by  a 
monograph  would  continue  to  follow  the 
procedures  set  out  in  i  330.10(aHl2). 

Interested  persons  were  invited  to  file 
written  comments  regarding  the 
proposal  by  July  22, 1985.  In  response  to 
the  proposed  rule,  54  consumers,  8 
manufacturers,  7  health  care  providers,  9 
government  agencies,  14  consumer/ 
trade  associations,  and  1  university 
submitted  comments.  Copies  of  the 
comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch.  Final  agency  action  on  this 
matter  occurs  with  the  publication  of 
this  final  rule. 

L  The  Agency's  Conchisions  on  the 
Comments 

1.  Many  of  the  comments  received  in 
support  of  the  proposal  to  change  the 
existing  exclusivity  policy  were  general 
in  nature.  Reasons  given  by  these 
comments  for  supporting  the  proposal 
include  the  following:  The  proposal  is  in 
the  public  interest:  will  meet  consumers' 
needs  for  accurate  labeling  information: 
will  improve  patients'  understanding  of 
OTC  drug  products;  will  assist 
manufacturers  in  writing  clear 
communications  to  consumers;  will 
allow  manufacturers  the  opportunity  to 
change  label  information  without 
complying  with  unnecessary  FDA 
procedures:  will  provide  for  regional 
differences  in  the  way  people  refer  to 
the  same  condition,  e.g.,  acid  stomach 
versus  upset  stomach:  and  will  provide 
greater  flexibility.  Other  comments 
maintained  that  a  revised  exclusivity 
policy  would  reduce  costs,  expedite 
work,  and  save  agency  resources  by 
eliminating  the  costiy  monograph 
amendment  procedures. 

FDA  acknowledges  these  comments  in 
support  of  the  proposed  change  in  the 
exclusivity  policy. 

2.  A  number  of  conunents  stated  that 

it  is  in  the  consumers'  interest  to  g 

maintain  the  old  exclusivity  policy 
because  it  assures  accurate  and  uniform 
labeling  pf  OTC  drug  products  and 
assists  consumers,  especially  the  poor, 
sick,  and  elderly,  in  purchasing  OTC 
drug  products  through  easy 
comparisons.  Reasons  given  by  these 
comments  for  maintaining  the  old  poUcy 
include  the  following:  Manufacturers 
cannot  be  relied  upon  to  provide 
accurate,  nonmisleading  label 
information:  a  number  of  products  are 
switching  fit>m  prescription  to  OTC 
marketing  status:  the  manufacturer's 
choice,  consumer  interpretation,  and 
differences  in  regional  language  would 


increase  oommunications  problems:  it  is 
not  apparent  that  the  cost  of  drugs 
would  be  lower  because  of  this 
proposal.  One  comment  argued  that 
confusion  alreadyexists  because 
consumers  do  not  realize  the  limits  of 
FDA's  power  and  therefore  expect  more 
control. 

Explaining  that  panel  members  had 
debated  many  hours  for  years  over  the 
wording  that  would  be  appropriate  for 
OTC  drug  labeling,  two  former  panel 
chairpersons  stated  that  the  panel 
members  were  acutely  aware  that  many 
other  words  could  be  used,  but  that 
approval  should  be  obtained  from  a 
responsible  FDA  group.  The  former 
chairpersons  expressed  concern  that  the 
proposed  change  in  the  exclusivity 
policy  could  result  in  the  public  being 
misled  about  an  OTC  drug  product's 
capability. 

The  concerns  expressed  in  this 
comment  were  discussed  in  depth  in  the 
proposed  rule  (50  FR  15810)  and  are  also 
discussed  in  conmient  4  below.  A&fer 
careful  review  and  study,  the  agency 
believes  that  the  goal  of  ensuring 
truthful  nonmisleading  labeling  without 
inhibiting  effective  consumer 
communication  does  not  require  that  the 
existing  rigid  exclusivity  policy  be 
continued.  Specific  wording  established 
in  a  final  OTC  drug  monograph  will 
provide  a  standard  for  measuring  the 
acciuacy  of  alternative  language 
developed  by  manufacturers  for  ftie 
indications  of  OTC  drug  products. 
Language  which  represents  or  suggests 
that  the  drug  is  safe  and  effective  for  an 
indication  for  use  other  than  one 
established  in  a  appropriate  final 
monograph  would  render  the  drug 
product  a  "new  drug"  under  21  U.S.C. 
321(p)  for  which  appropriate  regulatory 
action  could  be  taken.  The  monograph 
amendment  procedures  in  {  390.10(aKl2) 
would  also  continue  to  apply  where  a 
manufacturer  seeks  approval  for  other 
language  for  indications  for  use  akeady 
included  in  the  monograi^. 

S.  Three  comments  argued  that  the 
new  poUcy  was  a  license  for 
manufacturers  of  OTC  drug  products  to 
use  words  that  are  misleading  and 
confusing.  One  comment  staled  that  the 
propowd  changes  in  exdusivity  would 
increase  die  likelihood  diat  the 
consumer  will  be  misled.  According  to 
the  comment,  this  situation  could  lead  to 
medical  problems,  and  the  taxpayer 
would  ultimately  pay  for  up  to  40 
percent  of  die  costs  of  dealing  with  the 
problems. 

Expressing  the  opposite  point  of  view, 
another  comment  stated  that  consonms 
will  have  more  useful  infannation  on 
whidh  they  can  base  their  purchase  and 
treatment  decisions,  and  thus  are  mose 


likely  to  identify  qaiddy  and  rely  on 
appropriate  and  ^active  OTC  drug 
products  rather  than  on  more  cosUy  or 
less  efficient  alternatives. 

The  agency  finds  no  evidence  to 
support  the  contention  that  flexilile 
labeling  of  the  indications  Cor  use  of 
OTC  drug  products  will  be  misleading, 
confuse  &e  consumer,  and  lead  to 
medical  problema.  As  discussed  later  in 
this  document,  die  raonegr^  language 
will  continue  to  be  used  as  a  benchmark 
to  ensure  that  any  alternative  tanguage 
does  not  exceed  the  approved 
indications.  (See  comment  4  below.) 
FDA  wiH  continue  to  review  the  labeling 
of  OTC  drug  products  and  initiate 
enforcement  activities  as  necessary, 
thereby  ensuring  that  consumers  wiH 
continue  to  be  protected.  (See  comment 
12  below.) 

The  agency's  experience  to  date 
provides  no  basis  for  the  presumption 
that  this  change  in  poficy  will  cause  any 
deterioration  in  OIXZ  drug  product 
labeling  practices  because,  for  the  most 
part,  rigid  adherence  to  the  strict 
"exclusivity"  policy  has  not  been 
required  in  the  absence  of  final  OTC 
drug  monographs.  The  vast  majority  of 
OTC  drug  products  are  now  maiiceted 
pursuant  to  statutory  and  regulatory 
standards  that  will  remain  in  effect  upon 
publication  of  this  final  rule.  Experience 
does  not  demonstrate  any  significant 
widespread  patterns  of  abuse,  even  in 
the  absence  of  established  "exdosivitjT 
provisions,  and  diere  is  no  reason  to 
expect  sudi  abuses  to  emerge  under  the 
revised  policy. 

Regardless  of  which  alternative 
manafactiuers  choose,  FDA  regulations 
require  that  Uie  labeling  of  OTC  drug 
products  be  clear  and  truthful  in  all 
respects,  not  false  or  misleading  in  any 
particnlar,  and  understandable  to  the 
ordinary  individual  including 
individuals  of  low  comprehension,  under 
customary  conditions  of  purchase  and 
use.  (See  21  CFR  S30.10(a)(4Mv).)  FDA 
believes  that  allowing  alternative 
terminology  for  describing  indications 
for  use  thattove  been  developed  under 
a  relevant  OTC  drug  monograph  is 
consistent  with  the  purpose  of 
f  S3ai0(aM4Mv). 

4.  A  namber  of  comments  contended 
that  approval  <^  the  new  proposal  would 
result  in  unfair  competition  between 
manufacturers  of  OTC  drag  pradacts. 
One  comment  contended  that  the 
proposal  would  benefit  nnscrapolous 
manufactiaers  and  those  «dio  are 
cleverest  at  bending  the  truth,  and 
woald  be  most  harmfnl  to  competing 
manofactorers  of  hi^ier  integrity  and  to 
unwitting  consomers.  The  comment 
added  diat  in  time  bad  labeb  woald 
drive  good  labels  out  of  the  marke^ee. 


A  second  comment  stated  diat  uafair 
competition  wiH  result  as  compaaias 
compete  to  cenvince  corsumcrs  that 
their  pradacts  are  supenor  to  die 
products  of  competitom  who  abide  by 
FDA.'s  monograpii. 

Anodier  comment  stated  tbat  it  waa 
not  confident  that  companies  ioroKwd 
would  be  either  totally  truthful  or  not 
misleading  in  their  sdvertising  efforts, 
and  added  that  an  increase  in  the  cost  of 
OTC  drvq^  to  cover  advertising 
campaigns  is  likely  to  occar.  Another 
comment  claimed  that  OMny  consumer* 
are  under  die  false  impression  that 
advertising  and  labeling  claims  an 
approved  ia  advance  by  FDA.  Odior 
comments  contended  that  substitste 
language  coold  be  a  sales  gimmick  or 
possibly  "one-up-manship."  According 
to  some  comments,  if  the  restiictions  on 
drug  labeling  are  lifted,  bolder  claims, 
not  validated  by  testing,  will  in  time 
appear.  Tlie  comments  assert  that  if 
drug  companies  are  allowed  to  use  thefr 
own  format,  the  company  with  the  best 
markelfau  technique,  not  necessarily 
with  A^  oest  drag  for  the  indication, 
wil  be  the  more  successful  and  this 
practice  in  turn  will  increase  costs  to  die 
consumer.  One  comment  sdded  that  the 
new  policy  would  undermine  confidence 
in  FDA. 

As  stated  in  die  proposal  (50  FR 
15810).  the  agency's  principal  purpose  m 
establishing  and  maintaiinng  die 
exclusivity  policy  has  been  to  ensure 
that  OTC  drug  labeling  is  clear, 
accurate,  and  meaningful  to  the 
consumer.  In  the  past,  the  agency  has  > 
been  concerned  that  unless  the  policy 
was  rigidly  adhered  to,  there  was 
potential  for  labeling  to  be  used  that 
was  misleading  or  confusing.  The 
agency's  basic  premise  has  not  changed. 
/>5ter  careful  review  and  study, 
however,  the  agency  now  believes  that 
the  goal  of  ensuring  trathful, 
nonmisleading  labeling  without 
inhibiting  effective  consumer 
communication  does  not  require  the 
enforcement  of  a  rigki  exchisivity  policy. 
Recognizing  that  widiin  limits,  there  can 
be  various  ways  of  accurately  stating 
the  same  diing.  some  of  which  may  even 
be  more  meaningful  to  potential 
purchasers  of  OTC  drug  products,  the 
agency  has  concluded  diat  it  can  meet 
ite  responsibilities  by  providing  greater 
flexibility  for  the  use  of  alternative 
tradiful  statementa  without  recourse  to 
the  time-  and  resource-consuming 
monograph  amendment  process.  Rather, 
the  agency  will  use  the  monograph 
language  as  ite  standard  in  determining 
whether  alternative  statements  are 
accurate  or  require  regulatory  action, 
thus  achieving  Us  goals  at  a  lower  cost 
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in  terns  of  admininstrative  and 
enforcemant  resources.  However,  FDA 
emphasises  that  the  relaxation  of  the 
exclusivity  policy  applies  only  to 
indications  for  use  that  are  established 
in  a  final  monograph:  other  required 
ore  drug  labaUng  contimies  to  be 
subject  to  the  existing  exclusivity 
standard. 

FDA  intends  to  carefully  exanUne  the 
labeling  of  OTC  drug  products  to  ensure 
that  any  alternative  language  that 
manufacturers  use  does  not  go  beyond 
the  approved  indications  for  use. 
thereby  causing  the  drug  to  become  a 
"new  drug"  or  "misbranded"  or  both 
under  the  act  If  unacceptable  language 
is  discovered,  the  agency  will  take 
appropriate  regulatory  action.  The 
agency  believes  that  a  sound 
enforcement  program  will- minimise  any 
unfair  competition  that  would  otherwise 
result  from  improper  labeling. 

In  response  to  the  comment's  concern 
about  the  new  policy  causing  untruthful 
or  misleading  OTC  drug  advertising. 
FDA  notes  that  the  Federal  Trade 
Commission  (FTC)  has  the  primary 
responsibility  for  regulating  OTC  drug 
advertising,  and  that  both  the  past 
"exclusivity"  poUcy  and  the  revised 
policy  would  affect  advertising  only  in 
those  circumstances  in  which  it  falls 
under  the  act's  labeling  provisions. '  In 
addition,  existing  regulations  in 
I  33ai(d)  (21  CFR  330.1(d))  remain  in 
effect  and  provide  that  for  an  OTC  drug 
to  be  generally  recognized  as  safe  and 
effective  and  not  misbranded.  its 
advertising  may  prescribe,  recommend, 
or  suggest  the  drug's  use  only  under  the 
conditions  stated  in  the  labeling. 
5.  Several  comments  stated  a 
preference  for  a  speciHc  labeling 
alternative  included  in  the  proposal. 
Three  comments  expressed  particular 
support  of  the  provisions  in  the  first 
alternative  that  permit  the  listing  in 
OTC  drug  labeling  of  the  words 
"APPROVED  USES "  or  "FDA 
APPROVED  USES "  provided  the 
monograph  language  is  used.  Other 
comments,  however,  argued  that  the 
agency  should  delete  the  first  and  third 
alternatives  from  the  proposal  and 
retain  only  the  second  alternative 
(which  permits  the  use  of  other  truthful 
and  nonmisleading  language  to  describe 
those  indications  for  use  that  have  been 
developed  under  a  relevant  OTC  drug 
monograph),  because  any  policy  other 
than  alternative  2  serx-es  no  compelling 
government  interest  and  indeed 
disserves  the  public.  Another  comment 


'  Sm.  •*.  United  Statet  v.  Article  of  Drug .  .  .  B- 
Comphx  Cholinot  Capaulet.  362  F.2d  923  (3d  Cir. 
1986):  V.E.  Irons.  Inc.  v.  United  Slates.  244  F.2d  34 
(lOMiCir.    Mtt.  rientwL  3M  U.S.  923  (1967). 


commended  FDA  for  its  iudgments  and 
wisdom  in  proposing  alternative  2.  Two 
comments  supported  the  third 
alternative,  i.e.,  the  use  of  monograph 
language  in  the  boxed  area  (firat 
alternative)  and  other  truthful  and 
nonmisleading  alternative  language 
elsewhere  in  die  labeling.  One  comment 
stated  that  the  third  alternative  appears 
to  be  the  best  for  both  the  consumer  and 
the  manufacturer,  adding  that  it  "gives 
the  consumer  the  most  information  and 
the  manufacturer  can  indicate  uses  that 
the  consumer  did  not  know  the  products 
could  be  used  for." 

Three  comments  requested  a  hearing 
if  alternative  2  is  not  selected  and 
implemented  as  the  only  provision  of  the 
final  rule. 

Concerning  the  comments  that  stated 
a  preference  for  one  alternative  or 
another,  the  agency  reiterates  that  the 
purpose  of  revising  the  exclusivity 
policy  was  to  estabish  alternative 
methods  of  labeling  OTC  drug  products. 
In  particular,  the  agency  disagrees  with 
the  comments  that  contended  that  only 
the  second  labeling  alternative  should 
be  retained  in  the  final  regulation.  The 
agency's  reason  for  changing  the 
exclusivity  policy  is  to  make  the  policy 
more  flexible,  not  to  eliminate  entirely 
the  use  of  specific  language  developed 
during  the  OTC  drug  review.  Moreover, 
the  use  of  the  "FDA  Approved" 
language  will  enable  manufacturers  to 
market  OTC  drug  products  knowing  that 
the  indications  for  use  are  approved  by 
the  agency.  The  availability  of  this 
option  should  enable  manufacturers 
who  choose  to  do  so  to  market  OTC 
drugs  without  spending  time  and 
resources  developing  alternative 
language. 

The  agency  does  not  believe  that  it 
would  be  a  disservice  to  the  public  as 
alleged  by  some  comments,  if  OTC  drug 
labeling  contains  a  section  entitled 
"APPROVED  USES"  or  "FDA 
APPROVED  USES. "  The  agency 
believes  that  some  manufacturers  and 
many  consumers  would  favor  such 
information  in  the  labeling  of  OTC  drug 
products.  Many  comments  made  by 
consumers  on  the  proposal  expressed 
such  a  view.  In  response  to  one 
comment  the  agency  also  points  out 
that  while  the  third  alternative  may 
allow  a  manufacturer  to  indicate  uses 
that  the  consumer  was  unaware  of,  such 
indications  for  use  are  limited  to  those 
established  in  an  appropriate 
monograph. 

Finally,  the  requests  for  a  hearing 
unless  only  alternative  2  is  adopted  are 
denied.  The  final  regulation  permits  a 
manufacturer  to  use  only  alternative  2  if 
it  so  chooses  even  though  other 


manufacturers  may  elect  to  use  another 
alternative.  The  comments  have  not 
raised  any  new  issues  appropriate  for 
resolution  at  another  hearing  or  shown 
that  any  policy  other  than  adopting 
alternative  2  alone  would  be  contrary  to 
the  pubhc  interest.  As  described  above, 
the  agency  has  already  conducted  one 
hearing  on  this  labeling  policy 
(September  29, 1962).  The  Commissioner 
does  not  believe  that  a  second  hearing 
would  yield  additional  information  not 
already  presented  at  the  previous 
hearing  or  in  the  comments  on  the 
proposed  rule.  Accordingly,  the  requests 
for  a  hearing  are  denied. 

6.  Several  comments  stated  that  the 
first  and  third  alternatives  are 
"extensions  of  the  exclusivity  policy"  to 
the  extent  that  they  mandate  use  of 
specific  language  approved  by  FDA.  The 
comments  argued  that,  as  such,  the 
proposed  alternatives  represent 
unconstitutional  restrictions  on  first 
amendment  rights  to  truthful  commercial 
speech:  exceed  FDA's  statutory 
authority  under  sections  502,  201tp),  and 
701(a)  of  the  act  (21  U.S.C  352,  321(p), 
and  371(a));  are  arbitrary  and  capricious 
because  they  are  not  supported  by  an 
adequate  administrative  record:  and  are 
unwise  from  a  public  policy  standpoint 

One  comment  referred  to  a  recent 
case  in  which  the  Supreme  Court 
reviewed  restrictions  on  commercial 
speech-  by  governmental  bodies  and 
reiterated  its  concern  for  any 
abridgment  of  first  amendment  rights. 

[Zauderer  v.  Ohio. U.S .  105  S. 

Ct.  2265  (1985).)  The  comment  contended 
that  Zauderer  further  establishes  that 
the  exclusivity  policy  adopted  in  1975  is 
unconstitutional  and  that  the  current 
■  proposal,  while  more  flexible,  continues 
to  raise  constitutional  questions  that 
must  be  considered. 

Other  than  the  reference  to  Zauderer, 
the  comments  did  not  raise  any 
constitutional  or  legal  issues  concerning 
the  existing  policy  or  the  proposed 
changes  that  had  not  previously  been 
discussed  in  the  proposed  rule.  (See  50 
FR 15811.) 

The  agency  believes  that  the  new  rule 
is  constitutionally  sound.  As  the 
comments  assert  commercial  speech  is 
entitled  to  the  protection  of  the  first 
amendment  However,  as  noted  in 
recent  Supreme  Court  cases,  reasonable 
restrictions  may  be  imposed  to  ensure 
that  commercial  speech  is  not  false  or 
deceptive,  and  other  restrictions  may 
also  be  imposed  when  there  is  a 
legitimate  and  substantial  interest  to  be 
achieved.  See,  for  example.  Central 
Hudson  Gas  Br  Electric  Corp.  v.  Public 
Services  Commission.  447  U.S.  557.  S64. 
566  (1980). 

\ 


The  Zumderer  case  dted  by  the 
comments  concerned  die  regulation  by 
the  State  of  Ohio  of  attorney 
advertiseinents.  The  Supreme  Cotvt 
restated  the  principle  that  attorney 
advertisements  are  oonmercial  speech 
entitled  to  first  amendment  protection 
and  that  commercial  speech  which  is 
not  false  or  deceptive  and  does  not 
concern  unlawful  activities  may  be 
restricted  only  whtia  there  is  a 
substantial  government  interest  and 
then  only  through  means  direcdy 
advancing  that  interest  Zauderer.  supra 
at  2275-2276.  The  Court  dien  went  on  to 
hold  that  some  of  the  restrictions 
imposed  by  the  State  on  the  attorney 
advertisements  were  unconstitutional 
while  other  restrictions  were  not 

OTC  drug  labeling  is  commercial 
speech  with  a  special  public  health 
function.  It  helps  ensure  that  OTC  drugs 
are  used  safely  and  effectively.  In  cases 
invohnng  public  health  and  safet]^ 
courts  have  held  that  additional 
restrictions  on  commercial  speech  may 
pass  constitutional  scrutiny.  (See 
Centrat Hudson  Gas  &  Electric  Corp., 
supra.)  As  pointed  out  in  die  preamble 
to  the  proposal  (50  FR  15811)  and 
discussed  above,  the  agency  has 
concluded  that  the  exclusivity  policy 
adopted  in  1975,  while  legally 
supportable,  should  not  be  continued  for 
policy  reasons:  the  goal  of  ensuring 
truthful,  non-misleading  labeling  without 
inhibiting  effective  consumer 
communication  does  not  require 
continuation  of  a  rigid  exclusivity 
policy. 

The  new  labeling  scheme  provided  for 
in  this  rale  permits  three  alternatives, 
ranging  from  specific  words  estaUislied 
by  FDA  to  Other  tnithfiil  and 
nonmisleacMng  language,  subject  only  to 
die  minimal  restrictions  that  the  labeling 
not  be  false  or  misleading. 
Manufacturers  who  believe  that  one  of 
the  three  alternatives  is  overly  inbusive 
may  select  anodiar  altenMtive,  kidoding 
the  developraent  of  fteir  own  ahCTnative 
statements.  The  agency  believes  ^at  die 
minimal  restrictions  contained  in  this 
rule  clearly  fall  within  the  constitutional 
limits  for  commercial  speech  generally 
as  set  forth  te  dw  cases  dted  by  the 
comments,  and  well  widiin 
constitutional  Undts  for  commercial 
speech  dealing  directly  with  matters  of 
public  health  and  safety. 

7.  Referring  to  the  Ikst  alternative  of 
die  exchisivity  proposal,  sevnal 
comments  maintafated  diet  TDA 
AI^>ROVED  USBS"  language  sheald  be 
peradned  for  OTC  drag  products 
marketed  onder  a  new  <kug  appHcation 
(NDA)  as  well  as  for  dioae  niwfceted 
under  aa  OTC  drag  monograph. 


One  eomroent  noted  that  secdon 
301(1)  of  die  act  (21  U.S.C,  331(1)) 
prohibits  the  use  in  labeling  of  any 
representation  or  suggestion  that 
"approval  of  an  application  widi  respect 
to  sudt  drug  *  *  *  is  in  effect  under 
section  S55  [the  new  drug  approval 
provision]  *  *  *."  The  comment  argued 
diat  die  use  of  die  "FDA  AFHIOVED" 
language  is  contrary  to  die  intent  and 
meaning  of  section  901(1).  The  comment 
staled  that  as  a  result  non-NDA'd  OTC 
drag  products  would  be  allowed  to  use 
such  language,  but  diat  NDA'd  OHTC 
(fang  products  would  be  prohibited  from 
using  it  The  conmient  Hmintained  that 
the  issue  of  labeling  NDA'd  OTC  drugs 
as  "FDA  AIVROVED"  co^d  only  be 
adequately  resolved  legislatrvely,  by 
amendment  to  the  statut*.  Citing  die 
pending  "FDA  Approval  Labeling  Act" 
(HJL  2244).  which  would  allow  the 
statement  "FDA  AWtOVED"  followed 
by  the  NDA  niunber  on  prescriptton 
drugs,  the  comment  stated  diat  FDA 
sbould  suggest  revisioBS  in  this  manner 
to  cover  die  labeling  of  NDA'd  OTC 
drug  products.  Anodier  comment 
contemied  that  section  301(1)  can  be 
interpreted  to  apply  only  to  statements 
connoting  new  drug  approval  pursuant 
to  21  U.S,C  355  and  therefore  any 
terminology  sach  as  "APPROVED 
USES"  connodng  use  of  tennimdogy 
'  approved  by  FDA  in  a  final  OTC  drug 
monograph  is  not  prohibited  by  this 
section  of  the  law. 

The  comments  maintained  that  equal 
treatment  of  OTC  drug  products 
marketed  under  an  NDA  and  under  an 
OTC  drug  monograph  would  be 
consistent  with  FDA's  poBcy  of 
promoting  uniformity  in  OTC  dnig 
labeling  consistent  with  applicable 
statutory  standards  and  would  lessen 
consumer  confusion  about  the  label 
indications  on  OTC  drugs  because  there 
is  no  (tifference  to  die  consumer 
between  an  NDA'd  and  a  monograph 
OTC  (fang.  The  comments  requested  diat 
the  agency  daod^rdiat die **FDA 
APPROVED  OSES"  language  will  also 
be  peratitted  for  NDA'd  OTC  drugs,  and 
diis  language  wdl  not  be  in  violation  of 
section  901(1)  of  the  act 

To  further  promote  consistency  in  the 
labeltaig  of  OTC  dnigproducts.  the 
agency  agrees  that  OTC  drug  products 
approved  by  an  NDA  bat  not  included  in 
an  OTC  drug  monograph  should  also  be 
pemritted  to  use  die  tenn  TDA 
APPROVED  USES"  or  TDA 
APPROVED  INFORMATION"  in  dieir 
labeling.  Because  the  current  regulation 
is  niduded  under  Part  338  (21  CFR  Part 
330).  which  appUcs  only  to  OTC  drugs 
that  are  generally  recognised  as  safe 
and  e^ctive  and  not  misbranded,  the 


agency  will  propose  in  a  future  issue  of 
the  Federal  Re^ster  specific  procedures 
for  the  labeling  of  OTC  drug  products 
subject  to  NDA's  diat  will  allow  use  of 
die  "FDA  APPROVED  USES" 
terminology. 

The  agency  notes  further  that  section 
301(1)  of  the  act  by  its  own  terms 
prohd)its  only  representations  or 
suggestions  that  an  approval  of  an 
application  under  section  505  of  the  act 
(21  U.S.C.  355)  is  in  effect  for  a  drug 
product  It  does  not  apply  to 
requirements  for  labeling  related  to 
indications  for  use  such  as  those 
described  in  the  present  regulation. 
Accordingly,  FDA  believes  thatit  can 
issue  regulations  for  NDA'd  OTC  drugs 
that  will  be  consistent  with  section 
301(1)  of  the  act  and  that  a  statutory 
amendment  to  section  301(1)  is  not 
required  for  this  purpose. 

8.  One  comment  stated  that  the 
second  labeling  alternative  induded  in 
the  proposal  should  permit  reference  to 
"FDA  Approved  Uses"  because 
manufacturers  or  distributors  of  OTC 
drug  products  who  use  diat  alternative 

will  be  severely  penafized  by  the 

inability  to  make  reference  to  the  "FDA 
Approved  Uses."  Contending  that 
consumers  will  almost  always  choose 
an  OTC  drag  products  diat  has  language 
such  as  "FDA  ^proved  Uses,"  the 
comment  added  that  marketers  would 
be  forced  to  use  eidier  ahemative  1  or  3 
rather  than  be  disadvantaged  in  die 
maricetplace  by  using  alternative  2.  The 
comment  stated  that  in  practical  terms, 
this  means  that  the  previous  policy  of 
rigid  exdusivity  would  be  perpetuated. 
The  comment  added  that  denying  the 
right  to  make  reference  to  "FDA 
Approved  Uses"  to  the  marketer  who 
elected  the  second  alternative  would 
place  that  mariceter  at  a  competitive 
disadvantage  and  also  would  mislead 
consumers  because  they  would 
improperly  be  led  to  believe  that  the 
product  bearing  the  TDA  Approved 
Uses"  language  is  somehow  bietter  than 
the  nr^p^^ng  product  that  does  not 
have  such  language. 

The  proposal  and  this  final  nde. 
provide  three  alternatives  to  every 
manufacturer.  A  manufacturer  who  feels 
con4>etitively  disadvantaged  by  a 
particular  alternative  is  free  to  select 
another  altemativa.  such  as  one  being 
used  by  a  competitor.  Moreover,  the 
agency  does  not  accept  the  comment's 
basic  premise,  diat  in  every  instance 
consumers  will  prefer  a  product  bearing 
.  "FDA  Approved^  indications.  A 
principal  impetus  behind  the  present 
rulemaking  was  the  belief  that  diere 
may  be  many  ways  of  tairly  and 
accurately  stating  the  same  information. 
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A  manufacturer  may  well  find  that 
consumers  prefer  the  language  it 
develops  over  the  "FDA  Approved" 
language.  The  agency  believes  that 
sulMtantial  numbers  of  manufacturers 
will  elect  to  use  labeling  alternative  3. 
which  combines  both  the  monograph 
language  and  the  manufacturer's 
alternative  language.  This  alternative 
will  permit  use  of  the  "FDA  Approved" 
designation  while  also  allowing 
manufacturers  flexibiUty  in  developing 
their  owm  wording.  In  any  event  it 
would  be  false  or  misleading  to  use  the 
words  "FDA  APPROVED  USES"  for 
wording  that  has  not.  in  fact  been 
approved  by  the  FDA.  as  requested  by 
the  comment.  Accordingly,  such  a 
designation  may  not  be  used  where 
alternative  2  is  selected  by  a 
manufacturer. 

Manufacturers  may  also  wish  to  use 
the  FDA  monograph  language  but  not 
use  the  terminology  "APPROVED 
USES"  or  "APPROVED 
INFORMATION."  Therefore,  the  agency 
has  revised  the  requirements  of  labeling 
alternative  1  to  make  the  use  of  the  term 
"APPROVED  USES."  or  similar 
designations  permitted  in  the  regulation, 
optional.  However,  if  the  term 
"APPROVED  USES"  is  used,  then  the 
indication  must  appear  within  a  boxed 
area.  Also,  the  boxed  area  may  not  be 
used  unless  the  "APPROVED 
USES"de8ignation  is  also  used. 

The  agency  has  also  revised  labeling 
alternative  2  to  delete  the  reference 
back  to  the  requirements  of  paragraph 
(c)(2)(i),  because  the  original  wording 
was  unclear.  Alternative  2  has  also 
been  clarified  to  refer  only  to  "other 
truthful  and  nonmisleading 
statements." 

9.  Several  comments  stated  that 
manufactiu«rs  should  be  allowed  to  use 
more  than  one  of  the  three  alternatives 
provided  in  the  proposal  in  the  labeling 
of  a  particular  OTC  drug  product.  As  an 
example,  one  comment  stated  that  a 
manufacturer  might  wish  to  use  the  first 
alternative  by  listing  "APPROVED 
USES"  or  "FDA  APPROVED  USES"  in  a 
boxed  area  on  the  outer  container  and 
also  use  the  third  alternative  by 
presenting  the  same  FDA  approved 
indications  under  "APPROVED  USES" 
or  "FDA  APPROVED  USES"  together 
with  alternative  truthful  and 
nonmisleading  terminology  outside  the 
boxed  area  on  the  immediate  container. 
Arguing  that  the  third  alternative 
recognizes  that  a  combination  of  the 
first  and  second  alternatives  is 
appropriate  on  a  single  label,  one 
comment  maintained  that  there  is  no 
valid  legal  or  policy  reason  why  a 
company  could  not  choose  the  first 
alternative  on  the  outer  container  label 


and  the  second  alternative  oo  the 
immediate  container  label  Two 
comments  argued  that  provided  each 
labeling  of  an  OTC  drug  product  is 
taken  as  a  whole  and  is  complete,  the 
ability  to  blend  or  combine  alternatives 
for  use  in  various  component  labeling 
sections  would  be  fully  consistent  with 
the  intent  of  the  proposal.  One  comment 
added  that  this  interpretation  maintains 
the  substantive  standards  of  the 
proposal  and  preserves  the  overriding 
statutory  requirement  that  the  labeling 
not  be  false  or  misleading.  The 
comments  requested  that  FDA  clarify  in 
the  final  rule  whether  more  than  one 
alternative  may  be  used. 

The  agency  agrees  with  the  comments 
that  the  proposal  would  enable 
manufacturers  to  use  more  than  one  of 
the  three  alternatives  in  the  labeling  of 
OTC  drug  products  provided  that  each 
portion  of  the  labeling  complies  with 
applicable  statutory  and  regulatory 
labeling  requirements  in  all  respects. 
The  final  regulation  has  been  clarified  to 
state  that  more  than  one  of  the  three 
alternatives  may  be  used  in  the  labeling 
of  any  particular  OTC  drug  product 
marketed  under  the  terms  of  a  final  OTC 
drug  monograph. 

10.  Several  comments  argued  that 
flexibility  of  labeling  should  be  applied 
not  only  to  indications  but  also  to  other 
sections  of  the  labeling,  e.g..  warnings. 
One  comment  claimed  that  the  same 
arguments  could  be  made  for  the 
flexibility  of  other  required  labeling, 
such  as  directions  or  warnings,  and 
questioned  why,  if  flexibility  of  labeling 
is  superior,  the  proposed  rule  is  limited 
to  indications  for  use.  The  comment 
expressed  concern  that  the  proposal  "is 
the  crack  in  the  door"  and  that  other 
required  labeling  will  be  given  the  same 
treatment  later  on. 

One  of  the  comments  discussed  the 
effect  of  the  exclusivity  policy,  as 
applied  to  warnings,  directions  for  use. 
and  statements  of  identity,  on  the 
labeling  of  multiuse  products,  such  as 
petrolatum.  The  comment  contended 
that  if  a  product  is  simultaneously 
subject  to  several  final  monographs,  the 
policy  of  exclusivity  would  require  that 
each  specific  "warning,"  "direction  for 
use,"  and  "statement  of  identity" 
established  in  each  applicable  final 
monograph  be  included  on  the  product 
label,  even  if  they  are  redundant  (though 
not  precisely  identical),  inconsistent 
obvious,  or  even  if  their  inclusion  is 
impossible  because  of  the  small 
available  label  space.  The  comment  also 
contended  that  the  manufacturer  would 
not  be  permitted  to  eliminate 
redundancy  and  inconsistency,  and 
thereby  minimize  the  burden  of 


compliance,  by  employing  terminology 
of  its  own  expressing  in  a  truthful  and 
nonmisleading  way,  the  appropriate 
"warnings."  "directions  for  use,"  and 
"statements  of  identity"  based  on 
guidance  provided  in  the  appUcable 
final  monographs. 

The  flexibility  established  by  the 
present  regulation  does  not  apply  to 
OTC  drug  labeling  other  than 
indications  for  use.  All  other  OTC  dnig 
labeling  must  continue  to  be  stated  in 
exact  language  where  exact  language 
has  been  established  and  identified  by 
quotation  marks  in  an  applicable 
monograph  or  by  regulation.  However, 
in  addition  to  the  indications  for  use, 
statements  of  identity,  warnings,  and 
directions  may  appear  within  the  boxed 
area.  The  agency's  reasons  for  this 
policy  are  as  follows: 

Indications  for  use.  As  stated  in  the 
proposal,  the  agency  recognizes  that 
within  limits,  there  can  be  various  ways 
of  stating  the  same  thing,  some  of  which 
may  even  be  more  meaningful  to 
potential  purchasers  of  OTC  drug 
products.  The  agency  concludes  that  it 
can  meet  its  regulatory  responsibilities 
by  providing  greater  flexibility  for  the 
use  of  alternative  truthful  statements 
without  recourse  to  the  monograph 
amendment  process,  which  consumes 
both  time  and  resources.  (See  comments 
2  and  4  above.) 

Statement  of  identity.  Where  it  is 
feasible,  some  flexibility  of  labeling  is 
already  allowed  in  the  statement  of 
identity  for  certain  OTC  drug  products. 
e.g..  any  of  the  following  statements  of^ 
identity  could  be  used  to  describe  OTC 
external  analgesic  dnig  products: 
"external  analgesic."  "topical 
analgesic"  or  "pain-reUeving  (insert 
dosage  form.  e.g..  cream,  lotion,  or 
ointment)."  See  the  tentative  final 
monogra{^  for  OTC  external  analgesic 
drug  products,  published  in  the  Federal 
Ragi^  of  February  8, 1983  (48  FR  5852). 
For  other  OTC  drug  products,  only  one 
statement  of  identity  has  been  proposed, 
e.g..  "nighttime  sleep-aid"  or  "acne        w. 
medication."  The  agency  concludes  that 
there  is  oo  need  to  extend  flexibility  of 
labeling  to  the  statement  of  identity, 
because,  as  stated  above,  it  is  already 
provided  for  where  applicable.  The 
agency  believes  that  uniformity  in  this 
area  helps  avoid  consumer  confusion 
and  aids  consumer  selection  of 
competing  products.  In  addition,  where 
a  product  is  marketed  with  multiple 
uses,  the  agency  believes  that  it  is 
essential  that  each  use  be  identified  in 
the  statement  of  identity,  which  by 
regulation  (21  CFR  201.81)  must  appear 
on  the  principal  display  panel  of  an  OTC 
drug  in  package  form,  because  the 


prominent  k)calion  of  this  infonnatioii 
greatly  helps  consumers  in  selecting  an 
appropriate  OTC  drag  product  to  us& 

WamingB.  Unlike  indications  for  use. 
which  pertain  to  a  group  of  similar  OTC 
drug  products,  warnings  are  more  likely 
to  be  specific  to  ingredients.  The  agency 
believes  that  concisely  and  consistently 
worded  warnings  are  essential  to  the 
safe  usa  of  an  GTTC  drug  product  and 
that  permitting  flexibility  in  this  section 
of  labeling  could  put  consumers  at  risk 
in  terms  of  safe  use  of  an  OTC  drug 
product  Acconhngly.  the  exact  wording 
of  warnings  in  an  OTC  drug  monograph 
will  continue  to  be  required.  However, 
where  applicable,  e.g.,  in  the  case  of  a 
product  covered  by  several  monographs, 
warnings  may  be  combined  to  eliminate 
duplicative  words  and  phrases  so  long 
as  the  resulting  warning  is  clear  and 
understandable.  The  individual  OTC 
drug  monographs  already  provide  for 
diis. 

Directions.  OTC  drug  monographs  do 
provide  for  flexibility  in  directions 
relating  to  the  dosage  for  specific 
ingredients,  which  is  designated  in 
general  terms.  It  is  not  PDA's  intent  that 
certain  parts  of  the  dosing  information 
stated  in  a  monograph  be  used  verbatim. 
Rattier,  mannfactorers,  depending  on 
their  specific  dosage  form  and  the 
strength  of  the  dosage  fbnn,  may  vary 
the  dosage  directions  so  long  as  the 
directions  accurately  reflect  the 
designated  dosage.  For  example:  for  a 
product  whidi  contains  2S  milligrams 
(mg)  of  an  actrve  ingredient  in  a  tablet 
dosage  form  where  the  monografA 
directions  are  25  mg  three  times  a  day. 
the  directions  could  read  Take  1  taUet 
3  times  a  day";  <».  the  same  product 
could  be  marketed  as  a  12.5-ing  capsule, 
in  yiiddi  case  the  diractions  could  read 
'Take  2  capsules  3  times  a  day." 

In  Other  instances,  usually  with 
topical  OTC  drug  products,  the  agency 
believes  that  the  safe  and  eftacUfe  use 
of  those  products  would  be  better 
ensured  by  requiring  specific  monograph 
language  to  be  used  in  labeling 
directions.  In  these  cases  the  agency  has 
used  quetsliDa  marks  to  idantiqr  diosa 
portions  of  the  monopvph  directions 
that  must  be  used  axacdy.  (See  the 
tentative  final  monograph  for  OTC  wart 
remover  drug  products  that  was 
published  in  the  Fadaral  Ruj^li  of 
September  3. 1082: 47  FR  30102.) 

The  principles  discussed  above  are 
applicable  to  multiuse  products,  such  as 
petrolatun.  which  was  mentioned  in  the 
comment 

11.  One  commeiU  stated  that  the 
"other  allowable  indications"  listed  in 
the  mora  recendy  publiahed  tmtative 
final  monoyophs  should  also  be 
included  in  the  final  monographs  and 


should  be  alfanved  to  be  indudfed  in  the 
"FDA  Approved  Uses"  boxed  area.  The 
comment  contended  that  only 
indicadoos  that  haws  not  been  reviowod 
by  the  agency  should  be  excluded  from 
the  boxed  area.  Aaother  conunent 
suggested  the  induston  in  proposed 
monographs  of  a  section  for  sulwtitBte 
language. 

A  number  of  recently  published 
tentative  final  raoaogs^^shave 
included  statamfents  captioned  "Other 
Allowable  Indications"  or  "Odier 
Allowable  Sytatenents."  These 
statements  are  comparable  to  the 
substitute  language  described  by  one 
conunent  As  proposed  in  those 
tentative  final  monograi^.  other 
allowable  statements  describing 
indications  would  have  been  permitted 
to  appear  elsewhere  on  the  labeling  in 
addition  to  the  monograph-required 
infoonation.  but  oould  not  appear  in 
direct  conjuction  with  the  required 
labeling  prescribed  by  the  monograph. 

In  die  exclusivity  proposal  the  agenqr 
ststed  that  these  additional  indications 
and  statements  may  be  developed 
during  the  tmtative  final  mOnolgreph 
stage  of  the  OTC  drug  review,  hnt  would 
not  be  included  in  a  final  monograph 
because  such  statements  were  only 
examples  of  other  acceptable  language. 
However,  the  agency  has  decided  that 
because  these  additional  terms  have 
been  reviewed  by  FDA.  they  should  be 
incorponted.  udierever  ponibk.  In  final 
OTC  drug  monographs  under  ttm 
heading  "Indications"  as  part  at  the 
indications  developed  under  that 
monograi^  By  inclusion  in  die  final 
monc^raph,  they  would  therefore  be 
permitted  to  be  included  in  the  boxed 
area.  As  future  final  monographa  are 
pubUshed.  die  indications  for  use 
section  will  include  such  tarns,  where 
appropriata.  This  approach  will  provide 
other  substitute  lai^uage  as  suggested 
by  one  oomment  As  one  comment 
stated,  only  hidications  that  have  not 
been  reviewed  by  the  agency  (as  well  as 
those  found  to  be  nonraonograph  in  OTC 
drug  rulemridng  wodd  then  be  exchuied 
from  the  boxed  area. 

12.  Several  oommanls  expressed 
concern  about  die  agenpy's  review  of 
OTC  drag  labeling  and  the  enforcement 
of  violations  under  the  revised 
exclusivity  policy.  One  of  the  comments 
recommended  diat  a  mamrfacturer  be 
reqoirad  to  send  a  registered  latter  to 
FDA  oudlning  its  inlsniiooa  prior  to 
ordarii^  the  printing  of  any  labehng    • 
which  changes  die  labding  contained  hi 
an  approved  saonograph.  'Hie  ooament 
stated  diat  diis  woidd  not  be  a  request 
for  approval    |ust  appiiaing  FDA  of 
what  is  being  undertaken.  Stating  that 
die  registering  (rf  die  letter  wonU  be  for 


the  manufoctmr's  protactian.  tfat 
conunent  addad  that  it  would  then  be  ap 
to  FDA  to  expedite  an  analysis  of  die 
change.  The  frmmr^  concluded  that  in 
this  way  FDA  could  stay  abreast  of  all 
situations  and  stiM  gis«  die 
manulactorer  more  latitude  to  develop 
the  product 

Several  comments  argued  that  without 
prior  FDA  approval  the  use  of 
alternative  indication  statements  would 
increase  the  cost  of  enforcing  violatiens 
and  strain  FDA  resources  by  "adtfing 
another  layer  of  waiting,  n^otialion, 
and  review  to  vaMate  or  prohibit 
statements  which  may  not  be  tiudifui 
and  not  misleeding."  Two  comments 
contended  that  the  agency  will  find  it 
impossible  to  review  and  police  die 
infinite  variatiotts  in  language  developed 
as  marketers  compete  to  sell  their 
products. 

One  comment  maintained  that 
enforcement  wffl  be  more  cumbersome 
snd  difficoh  for  FDA  under  a  revised 
policy  than  under  the  existing 
exclnsivity  pohcy.  but  will  be  easier 
than  tf  the  agency  had  completely 
abandoned  die  approved  tenninology  in 
die  OTC  drug  monographs.  The 
comment  added  that  die  monograph 
terminology  will  provide  a  workable 
standard  by  which  to  measure  whether 
alternative  terminology  accurately 
expresses  die  approved  indications  for 
use  or  misbrands  the  producL  Another 
comment  supporting  die  more  flexible 
labefing  approach  added  diat  safeguards 
on  checking  the  labeUng  language  wiD 
need  to  be  implemented,  wfaiUe  another 
comment  stated  that  FDA  does  not 
enforce  r^ulatiens  as  it  should  now, 
thus  allowing  manufacturers  enough 
heedomaa  it  is. 

One  comment  noted  that  alteinative 
language  used  in  labeling  will  stiU  be 
subject  to  die  controlling  safagoaid  dMt 
it  must  be  truthfal  and  not  winkiading 
and  that  its  subatanoe  not  render  the 
product  misbranded  or  a  new  drug 
requiring  FDA  apprawaL  The  hwhimiiI 
added  that  these  coMtimdng  standards 
and  FDA  monitoring  wil  provide 
adequate  assnmncc  to  the  public  ^at 
health  and  safoty  oonsidaraiiona  aae 
fidly  taken  into  account  and  not 
overlooked. 

Several  ooouaania.  ahhoagh  laas 
direcdy  related  to  tha  qnastioB  of  FDA's 
review  and  enforaaownl  dlabaling 
requirements,  are  appropriate  for 
inclusion  hoe.  Cuntaadliig  that  the 
public  does  not  know  the  sobtleties 
involved  in  the  wotdUg  in  eac' 
label  one  of  these  munueutsttatad  that 
it  will  take  a  great  dasl  of  pdUidty  to 
inform  most  people.  paaliCTdariy  the 
most  vufaierslile.  that  the  poBqr  has 
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become  caveat  emptor  (let  the  buyer 
beware).  Another  comment  contended 
that  the  proposed  rule  represents 
abandonment  of  FDA's  commitment  to 
consumer  protection  for  OTC  drug 
products  and  would  "turn  back  the  clock 
and  re-establish  the  rule  of  Caveat 
Emptor  wherever  these  products  are 
sold." 

The  agency  does  not  believe  it  is 
necessary  to  require  manufacturers  to 
notify  FDA  by  registered  mail  of  any 
intended  changes  from  monograph 
labeling.  A  manufacturer  may  choose 
other  tnithfu]  and  nonmisleading 
language  to  describe  the  indications  for 
use,  subject  to  the  statutory  prohibition 
against  misbranding  by  the  use  of  false 
or  misleading  labeling.  As  comments 
noted,  the  agency  emphasizes  that  the 
monograph  language  will  be  used  as  a 
regidatory  benchmark  to  ensure  that  any 
alternative  language  does  not  exceed 
the  approved  indications. 

In  reference  to  the  comments'  concern 
regarding  the  difficulty  and  cosUiness  of 
eidorcement.  the  agency  has  routine 
compliance  activities  to  evaluate  OTC 
drug  labeling  and  will  in  the  normal 
course  of  business  made  determinations 
as  to  whether  a  manufacturer  has 
exceeded  the  labeling  allowed  by  a  final 
monograph.  FDA  will  carefully  examine 
any  alternative  language  that 
manufacturers  use  to  ensure  that  it  does 
not  go  beyond  the  approved  indications. 
Accordingly,  consumers  will  continue  to 
be  protected.  In  addition,  the  agency 
concludes  that  the  revised  rtile  does  not 
reestablish  "caveat  emptor."  As  stated 
above.  FDA  will  continue  to  review 
OTC  drug  labeling  and  institute 
appropriate  enforcement  action  when 
violations  are  determined  to  exist. 

13.  One  comment  stated  that  the  use 
of  the  term  "FDA  Approved"  on  OTC 
drug  labeling  prior  to  promulgation  of  a 
final  OTC  drug  monograph  is  not  a  true 
statement,  and  would,  therefore, 
constitute  misbranding.  Another 
comment  stated  that  consumer 
confusion  will  result  in  certain 
categories  of  OTC  drug  products  that 
are  subject  to  a  final  monograph,  such 
as  antacids,  could  use  the  "FDA 
Approved"  language  while  other 
categories  of  products  could  not  bear  the 
language  because  Hnal  monographs  for 
those  products  have  not  yet  been  issued. 
The  comment  contended  that  it  would 
appear  to  consumers  as  though  drugs 
without  the  "FDA  Approved" 
designation  are  "unapproved." 

TheJTirst  comment  is  correct:  until 
relevant  individual  OTC  drug 
monographs  are  issued  in  final  form,  the 
boxed  area/ "APPROVED  USES" 
concept  described  in  this  final  rule  can 
not  be  implemented.  A  product  can  not 


bear  an  "APPROVED  USES" 
designation  until  the  use  has,  in  fact 
been  approved  by  FDA.  which  will  only 
occur  when  the  final  monograph  is 
issued. 

In  response  to  the  second  comment, 
FDA  does  not' believe  that  consumers 
will  be  confused  while  the  use  of  "FDA 
Approved"  language  is  being 
implemented  as  final  monographs  are 
issued.  As  the  "FDA  Approved" 
language  is  implemented  on  a  class-by- 
class  basis  as  final  monographs  for  each 
class  of  OTC  drug  products  are  issued, 
all  drugs  within  that  class  will  be 
implementing  the  monograph  and  "FDA 
Approved"  language  at  the  same  time, 
llierefore.  competitive  products  within  a 
particular  class  of  OTC  drugs  will  have 
similar  labeling  at  or  about  the  same 
time. 

14.  Two  comments  requested  that  the 
final  rule  on  exclusivity  clearly  state 
that  the  revised  labeling  requirements 
do  not  apply  to  cosmetic  or  cosmetic/ 
drug  products.  One  of  the  comments 
maintained  that  the  first  alternative 
treats^cosmetic/drug  and  cosmetic 
prodncts  unfairly  because  cosmetic/ 
drug  products  may  be  precluded  fi*om 
using  truthful  and  nonmisleading 
cosmetic  terminology  on  key  parts  of  a 
product  label  if  the  first  or  third 
alternative  is  used.  The  comment  added 
that  cosmetic  terminology  is  not 
reviewed  and  approved  by  FDA  in  the 
OTC  drug  monographs  and  therefore 
could  not  be  placed  in  the  box.  Stating 
that  there  are  many  examples  in  the 
marketplace  of  truthful,  nonmisleading 
cosmetic  terminology  on  the  label  with 
drug  terminology,  the  comment  added 
that  it  is  not  aware  of  any  consumer 
confusion  from  this  common  practice 
nor  of  any  expressed  agency  concern 
that  such  a  practice  would  adversely 
affect  the  public  health.  Another 
comment  stated  that  the  options 
included  in  the  proposal  are  particularly 
valuableto  products  that  make  both 
drug  and  cosmetic  claims,  because 
consumers  could  find  a  complete 
description  of  the  product's  claims  at 
one  location  on  the  label,  thus 
minimizing  confusion  about  the 
product's  performance. 

OTC  drug  monographs  cover  only  the 
drug  use  of  the  active  ingredients  listed 
therein  and  do  not  apply  to  the  use  of 
the  same  ingredients  in  products 
intended  solely  as  cosmetics.  Thus,  the 
final  rule  does  not  apply  to  products 
marketed  solely  as  cosmetics.  However, 
products  labeled  for  both  drug  and 
cosmetic  use  must  conform  to  the 
requirements  of  the  pertinent  final  OTC 
drug  monograph(s).  the  tosmetic 
labeling  requirements  of  section  602  of 
the  act  (21  U.S.C  362).  and  21  CFR  Part 


701.  As  one  comment  pointed  out, 
cosmetic  terminology  is  not  reviewed 
and  approved  by  FDA  in  the  OTC  drug 
monographs  and  therefore  could  not  be 
placed  in  the  box.  Thus,  cosmetic  claims 
may  appear  elsewhere  in  the  labeling 
but  not  in  the  box  should  manufacturers 
choose  alternative  one  or  three  for 
labeling  cosmetic/drug  products. 
15.  Several  comments  included 
suggestions  on  various  aspects  of  OTC 
drug  labeling.  These  included  use  of 
simple  language,  larger  print  size, 
pictorial  illustrations  to  make  labeling 
more  readily  understandable  to 
consumers  with  impaired  vision  or 
limited  reading  skills,  print  and/or  color 
contrasts  to  highlight  cautions  in  using 
the  drug(s),  and  having  terms  used  in  a 
monograph  reflect  a  greater  range  of 
detailed  language.  One  comment 
suggested  that  indications  worded  by  a 
manufacturer  should  also  be  boxed,  i.e., 
"NOT  APPROVED  BY  FDA"  and  color- 
coded  red  to  distinguish  them  from 
"FDA  APPROVED  "  language,  which 
would  be  color-coded  green,  while 
another  comment  asserted  that  there 
would  be  less  confusion  if  an  elipse  was 
used  for  alternative  language  and 
entitled  "INFORMATION  ACCEPTED 
BY  FDA. " 

The  agency  appreciates  the 
comments'  suggestions  about  OTC  drug 
labeling.  However,  most  of  these  items 
are  ab«ady  covered  by  other  existing 
regulations,  e.g..  21  CFR  201.15 
(prominence  of  required  label 
statements)  and  21  CFR  201.60  (principal 
display  panel),  and  are  outside  the 
scope  of  this  rulemaking. 

The  agency  disagrees  with  the 
comments'  suggestions  that  indications 
worded  by  a  manufacturer  should  be 
contained  in  an  elipse  or  be  boxed  and 
color-coded  to  distinguish  those 
indications  from  "FDA  Approved" 
language.  The  agency  believes  that 
these  suggestions  would  be  confusing 
and  would  add  little  to  consumer 
understanding  of  OTC  drug  labeling.  In 
addition,  because  alternative  language 
is  not  preaccepted  by  FDA.  the  agency 
concludes  that  it  will  be  less  confusing 
to  consumers  if  only  a  single  boxed  area 
is  used  in  OT  drug  labeling  wherein  only 
exact  monograph  language  need  appear. 

16.  Several  comments  expressed 
concern  about  the  inclusion  of  side 
effects  and  warnings  in  OTC  drug 
labeling.  One  comment  stated  that  the 
manufacturer's  goal  is  to  make  money, 
consequently,  side  effects,  as  well  as 
interaction  with  foods,  are  likely  to  be 
glossed  over.  Another  comment  stated 
that  drugs  are  potential  poisons  and  that 
a  number  of  unwanted  reactions  occur 
already,  while  another  comment  cited 


upset  stesnach  or  bleeding  that  may  be 
caused  by  aspirin  ati  an  example. 
Another  comment  noted  that  warning 
against  use  by  persons  with  certain 
conditions,  e.g.,^diabtte8,  heart 
conditiona.  and  thyroid.problems,  are 
not  foremost  on  the  label  or  container, 
but  are  often  in  small  print  near  the  end 
of  the  label  or  are  located  on  the  inside 
of  a  container.  The  comment  contended 
that  these  warnings  should  be  in  large 
print,  at  the  top  of  the  labeU  and  in  a 
boxed  area. 

Another  comment  emphasized  that  all 
'  OTC  drug  labeling  should  be  required  to 
state  the  age  range  for  usage.  e.g.. 
"Administer  only  to  persons  aged  12-70. 
For  persons  outside  this  age  range, 
consult  your  physician  before 
administering  if* 

The  agency  shares  the  comments* 
concerns  over  the  necessity  of  OTCdrog 
labeling  to  alert  consumers  to  the 
potential  side  effects  of  the  product, 
conditions  under  which  the  product 
should  be  used  with  caution,  and  proper 
directions  for  use  including  age  ranges. 
These  items  are  being  addressed  in 
individual  OTC  drag  ralemakings, 
specific  to  ingredients  contained  in  OTC 
drug  products.  Regarding  one  comment's 
suggestion  that  other  labeling,  e.g.. 
warnings  and  dosing  information,  may 
be  included  within  the  boxed  area,  the 
agency  notes  drat  the  proposal  and  final 
regulation  provide  that  option. 
17.  Referring  to  the  proposed 
conforming  amendment  for  OTC  antadd 
drag  products  (21  CFR  331  JO),  published 
simultaneously  with  the  exclusivity 
proposal  at  50  FR 15814.  two  comments 
noted  that  it  is  made  clear  that,  of  the 
several  indicatiens  listed,  it  is  opthmal 
to  select  any  one,  some,  or  all  of  the 
indications  for  use  on  the  product  label 
and  labeling.  The  comments  requested 
that  this  poliqr  expressly  be  set  fordtin 
the  exdusivity  pnpwal  itself  to  darify 
that  such  a  polity  is  applicable  to  all 
OTC  drag  monograph*,  rather  than 
stating  it  on  a  moaograph-byHnonograph 
basis. 

The  agency  agrees  dwt  labeUaf' 
should  bt  as  flexible  as  possible  am 
evidenced  by  tbo  fiaal  monograph  tot 
OTC  antacid  drag^  products.  Becaoaetha 
various  OTC  drug  monoipaphs'  diflisr  in 
the  manner  in  whkh  "Indieatioia''  are 
described  (e.g.,  a  siafll»  indication,  a 
broad  indication  with  opttonal  teraw.  or 
several  indications)^  the  agency 
considers  it  more  appropriate,  to  apply 
this  selection  policy  on  a  monograpii-by- 
monograpb  bMia  where  applicable.  The 
agency  doe*  not  believe  it  necaasary  to 
estaUiab  anadditioBairesiilatiaBto 
clarify  this  policy  because 
manufacturers  will  need  to  read     , 
individual  monographaapplicaUeto 


their  products  to  determine  what  options 
are  available. 

D.  Summary  of  Changes 

1.  The  agency  has  clarified  the  final 
regidation  to  state  that  more  than  one  of 
the  three  altemativea  may  be  osed  in  the 
labeling  of  an  OTC  drug-product  (See 
comments.) 

2.  The  final  rule  haa  been  dacificd  to 
state  that  labeHog  information  not 
identified  by  quotation  marks  in  a 
monograplu  sud>  as  dosage,  need  not 
appear  in  OTC  drag  product  labeling  in 
the  exact  language  establiriied  in  an 
OTC  final  monograph.  (See  comment 

m) 

3.  The  agency  ha*  revised  aitemative 
1  to  make  the  Bse  of  the  term  "n)A 
APPROVED  USES^"  oc  aimtlar 
designations  permitted  in  the  regulation. 
optionaUHowaver.  as  described  in  the 
propoaal,  if  the  term  'FDA  APPROVED 
USES"  i&  used,  then  the  indications 
information  must  appear  within  a  boxed 
area.  The  boxed  area  may  not  be  used 
unless  the  TDA  AOTROVED  USES" 
terminology  is  alto  used.  The  agency 
has  also  clarified  the  wording  of 
alternative  2.  ^ee  comment  8.) 

4.  The  agency  haa  clarified  the 
regulatory  provisions  of  alternatives  2 
and  3  to  read  "the  provisions  of  section 
502  of  the  act  ralatkig  to  misbranding" 
and  the  "prohibition  in  section  301(d)  of 
the  act  against  the  introduction  or 
delivery  for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violatiott  of  section  905(a)  of  the  act" 
These  change*  have  alao  been 
incorporated  into  the  confbnning 
amendments  that  were  proposed  for  the 
monographs  for  OTC  antadd. 
antiflatulent,  and  cholleeystokinetic  drug 
products  in  21  CFR  Parte  331. 332.  and 
357,  respectively 

No  comments  were  recehred-in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rufemaldng  tSO  FR  15813T. 
The  agency  ha*  examined  the  economic 
consequences  of  this  final  rule  in 
conjunction  with  ether  rules  resulting 
from  dw  OTC  drug  review.  In  a  notice 
published  in  the  Fadvat  Raglstar  of 
February  8, 198X48  PR  5808).  the  agency 
aimounced  the  availabilify  of  an 
asseaameat  of  these  aomoodc  impact*. 
The  assessment  detetm&ied.that  the 
combined  impacto  ofaD  the  rules 
resulting  from  the  OTC  drat  review  ito 
not  constitute  a  ma)or  rule  according  to 
the  criteria  eitabffirikedby  Btecotive 
Order  12291.  The  agency  therefore 
concludes  diat  not  one  of  these  rules, 
inchidii«tUs  final  i«le  forbrinUnyof 
drv«  prodncts  for  OTC  homan  OS*,  ina 

major  rule. 


Theeeononric assessment  also 
concluded  that  dieeTsralL  OIC  drag 
review  vaa*  net  likely  to  have  a 
significant  ecoBumic-  impact  on  a 
substantial  nnmberof  small- entities  as 
defined  ii^the-Regulatocy^Flexibility  Act 
Public  Law9ft-35«i  'Out  assessment 
included  a  dtscrettonary  Regulatory 
Flexibility  Anafysis  in  the  event  that  an 
individual  mle  ni^t  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  thio  particular    ^ 
ralemaking  for  labeling  oidrag  prodncts 
for  OTC  human  use  is  not  expected  to 
pose  such  an  impact  on  snail 
businesses.  Tboefora,  the  agency 
certifies  that  thtsfinal'  rale  ndll  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  mtitie*. 

listofSnbjactB 

21  cm  Fart  330 

OTC  drugs,  Labefing  requiremtats. 
2lCFRPart331 

OTC  drag*.  Antadd  drug  product*. 

21  CFR  Part  332 

OTC  drugs,  Antillatulent  drug 
products. 

2lCniPart3S7 

OTC  drags,  Cholecystokinetic  drag 
products. 

Therefore,  under  the  Ftaleral  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedine  Act 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regoiation*  i* 
amended  in  Pacta  330i  331. 332.  and  357 
as  follow*: 

P*IIT  SSO-OVER^nSCOUNTEII 
(OTC)  HUMAN  DRUGS  WHICM  ABE 
GENERALLY  RECOQMZEO  AS  SAFE 
AND  EFFECTIVE  AND  NOT 


1.  The  authority  dtation  for  21  CFR 
Part  330  is  revised  as  set  forth  below 
and  the  audiorify  citations  under 
(S  330i  330.10.  and  330.12  are  removed. 

AuitotitF  Sees.  2n(p).  502.  SOB.  701.S2 
Stat.  I041-10«£ss  aownded  106O-1QG&at 
amended.  1O55-105*  as  amended  by  TOSUL 
9ig  and  72  SUU  048  (21  US.C  321(p).352.  355. 
371):  5  U.S.C  553;  21  CFR  5.11. 

2  In  Part  330. 1 390a  is  amended  by 
redesignatfog  odstfnf  paragraph  (c)  a* 
para^ph  (t)(l)  and  by  adding  new 
paragraph  (6){Z),  totead  as  follow*: 


fssai 


(cHi)  *  * 


UM  I 
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(2)(i)  The  label  and  labeling  of  the 
product  contain  in  a  prominent  and 
conapicuous  location  the  labeling 
describing  the  "Indications"  that  have 
been  established  in  an  applicable  Rnal 
monograph.  At  the  option  of  the 
manufacturer,  this  labeling  may  be 
designated  "APPROVED  USES."  or  be 
given  a  similar  designation  as  permitted 
by  thlb  paragraph,  each  time  it  appears 
in  the  labeling.  e.g.,  on  the  outer  oarton. 
inner  bottle  label,  and  on  any  package 
insert  or  display  material.  If  the 
"APPROVED  USES"  or  a  similar 
designation  is  used,  the  labeling 
involved  shall  appear  within  a  boxed 
area.  Other  applicable  labeling 
estabHshed  under  this  Subchapter  and 
Subchapter  .C  of  this  chapter  may  l>e 
included  in  the  boxed  area.  If  such  other 
labeling  is  included,  the  boxed  area 
shall  be  designated  "APPROVED 
INFORMATION*'  rather  than 
"AK^OVED  USES."  The  "indications" 
information  appearing  in  the  boxed  area 
shall  be  stated  in  the  exact  language  of 
the  monograph.  Other  information 
within  the  boxed  area  also  shall  be 
stated  in  exact  language  where  exact 
language  has  been  established  and 
identified  by  quotation  marks  in  an 
applicable  monograph  or  by  regulation 
(e.g..  I  201.63  of  this  chapter).  A 
statement  that  the  information  in  the 
box  was  "published  by  the  Food  and 
Drug  Administration"  shall  appear 
within  the  boxed  area,  or  reasonably 
close  by.  In  lieu  of  such  statement,  the 
designation  of  the  boxed  area  may  be 
modined  to  read:  "FDA  APPROVED 
USES"  or  "FDA  APPROVED 
INFORMATION."  as  appropriate,  or 
"USES  (or  "INFORMATION") 
APPROVED  BY  THE  FOOD  AND  DRUG 
AIHlONISTRATION."  or  other  similar 
wording. 

(ii)  At  the  option  of  the  manufact\u«r, 
as  an  alternative  to  the  requirements  of 
paragraph  (c)(2)(i)  of  this  section,  the 
label  and  labeling  of  the  product  may 
contain  in  a  prominent  and  conspicuous 
location  other  truthful  and 
nonmisleading  statements  describing 
only  those  indications  for  use  that  have 
been  established  in  an  applicable 
monograph,  subject  to  the  provisions  of 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act.  Such  labeling  shall  not  be 
boxed  and  shall  not  contain  the 
statements  provided  in  paragraph 
(c)(2)(i)  of  this  section  relating  to 
"APPROVED  USES."  or  "APPROVED 
INFORMATION."  or  contain  a 


statement  that  the  labeling  has  been 
published  by  the  Food  and  Drug 
Administration. 

(iii)  At  the  option  of  the  manufacturer, 
the  label  and  labeling  may  meet  the 
boxed-area  requirements  of  paragraph 
(c)(2)(i)  of  this  section  and.  in  addition, 
other  truthful  and  nonmisleading 
statements  describing  only  those 
indications  for  use  that  have  been 
established  in  an  applicable  monograph 
may  appear  elsewhere  in  the  labeling, 
that  is,  outside  the  boxed  area,  subject 
to  the  provisions  of  section  502  of  the 
act  relating  to  misbranding  and  the 
prohibition  in  section  301(d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 

(iv)  At  the  option  of  the  manufacturer, 
more  than  one  of  the  alternatives 
described  in  paragraphs  (c)(2)(i),  (ii). 
and  (iii)  may  be  used  in  separate 
labeling,  e.g..  container  label,  outer 
carton,  package  insert,  display  material, 
for  a  particular  OTC  drug  product 
provided  each  labeling  complies  with  all 
applicable  statutory  and  regulatory 
labeling  requirements  in  all  respects. 

(v)  The  term  "prominent  and 
conspicuous  location"  as  used  in 
paragraph  (c)(2)(i)  and  (ii)  of  this  section 
means  that  the  labeling  within  the 
boxed  or  nonboxed  area  shall  be 
presented  and  displayed  in  such  a 
manner  as  to  render  it  likely  to  be  read 
as  understood  by  the  ordinary 
individual  under  customary  conditions 
at  both  time  of  purchase  and  use. 

(vi)  Regardless  of  the  alternative 
selected  by  the  manufacturer  to  describe 
indications,  paragraphs  (c)(2)(i),  (ii).  and 
(iii)  of  this  section  require  other  labeling 
established  under  this  Subchapter  and 
Subchapter  C  of  this  chapter  to  be 
stated  in  the  exact  language  where 
exact  language  has  been  established 
and  identified  by  quotation  marks  in  an 
applicable  monograph  or  by  regulation 
(e.g..  S  201.63  of  this  chapter). 


PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

3.  The  authority  citation  for  21  CFR 
Part  331  is  revised  to  read  as  follows: 

Authority:  Sees.  201(p).  502.  SOS,  701.  52 
Stat.  1041-1042  as  amended.  10S0-10S3  ai 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  940  (21  U.S.C.  321{p).  352,  355. 
371);  5  U.aC  553:  21  CFR  5.11 

4.  In  Part  331,  i  331.30  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


1331  JO    LabeHng  of  antacM  prochicts. 
«        •        •        •         • 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  following:  "For  the 
relief  of  (optional,  any  or  all  of  the 
following:)  "heartburn."  "sour  stomach." 
and/or  "acid  indigestion"  (which  may 
be  followed  by  the  optional  statement:) 
"and  upset  stomach  associated  with" 
(optional,  as  appropriate)  "this 
symptom"  or  "these  symptoms."  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
above,  may  also  be  used,  as  provided  in 
S  330.1(c)(2)  of  this  chapter,  subject  to 
the  provisions  of  section  502  of  the  act 
relating  to  misbranding  and  the 
prohibition  in  section  301(d)  of  the  act 
againsVthe  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 


PART  332— ANTIFLATULENT 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

5.  The  authority  citation  for  21  CFR 
Part  332  is  revised  to  read  as  follows: 

Authority:  Sees.  201  (p).  502.  SOS.  701.  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  946  (21  U.S.C.  321  (p).  352.  355. 
371);  5  U.S.C.  553:  21  CFR  5.11. 

a  In  Part  332.  S  332.30  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  332.30    LabaHng  Of  antiflatulent 
products. 

(a)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  following: 
"antiflatulent"  and/or  "to  alleviate  or 
relieve  the  symptoms  of  gas."  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
above,  may  also  be  used,  as  provided  in 
{  330.1(c)(2)  of  this  chapter,  subject  to 
the  provisions  of  section  502  of  the  act 
relating  to  misbranding  and  the 
prohibition  in  section  3m(d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 


PART  357-MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

7.  The  authority  citation  for  21  CFR 
Part  357  is  revised  to  read  as  fpllows: 
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Authority:  Sees.  201  (p).  502,  505.  701.  52 
Stat.  1041-1042  as  amended.  lOSO-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p).  352,  355. 
371);  5  U.S.C.  553:  21  CFR  5.11. 

8.  In  Part  357.  S  357.250  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§357.250    Labeling  of  cholecystokinetic 
drug  products. 


(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  following:  "For  the 
contraction  of  the  gallbladder  during 
diagnostic  gallbladder  studies."  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
above,  may  also  be  used,  as  provided  in 
S  330.1(c)(2),  subject  to  the  provisions  of 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 


section  301(d)  of  the  act  against  the 

introduction  or  delivery  for  introduction 

into  interstate  commerce  of  unapproved 

new  drugs  in  violation  of  section  505(8) 

of  the  act. 

Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

OttsR-Bowen, 

Secretary  of  Health  and  Human  Services. 

April  14, 1986. 
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DEPARTMENT  OF  AGRICULTURE 

Otflov  of  Grants  wid  PfoyiMn 
Systwiw 

CompeWtv  Resefch  Granf  Program 
for  rpfMl  and  RbimmImiiI  RMMiiMtils 
Roaourcos  for  Racal  Yaar  IMS; 
uoacnaiion  or  Appacaoom 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5  of 
the  Forest  and  RangelandJlenewable 
Resources  Research  Act  of  1978,  as 
amended  (16  U.S.C  1644),  the  OfTice  of 
Grants  and  Program  Systems  (OGPS). 
United  States  Department  of  Agriculture 
(USDA),  anticipates  awarding  standard 
project  grants  for  basic  research  in  the 
areas  of  harvesting,  wood  utilization 
and  forest  biology.  Hie  total  amount 
expected  to  be  available  for  this 
program  during  fiscal  year  1986  is 
approximately  $6,168,636.  Long-term 
projects,  up  to  a  limitation  of  five  years, 
will  be  encouraged.  Grants  will  be 
awarded  by  OGPS  to  the  extent  that 
funds  are  available. 

Pursuant  to  the  Secretary's 
Memorandum  1030-14  dated  January  31, 
1986.  the  authority  to  administer  the 
$6,507,000  ($6,799,000  reduced  by 
approximately  4.3  percent  as  mandated 
by  Pub.  L.  No.  99-177)  made  available 
by  the  Continuing  Appropriations  Act 
for  fiscal  year  1986  for  a  conipetitive 
research  grants  prognua  for  forest 
research,  authorized  by  section  5  of  the 
Forest  and  Rangeland  Renewable 
Resources  Research  Act  of  1978,  has 
been  transferred  to  the  Offioe  of  Grants 
and  Program  Systems.  Under  this 
authority  the  Office  of  Grants  and 
Program  Systems  may  award  grants  to 
Federal  Stale,  and  other  govemmeirial 
agencies,  public  or  private  agencies, 
institutions,  omversities,  and 
organizations,  and  businesses  and 
individuals  in  the  United  States.  Only 
proposals  from  applicants  in  (he  United 
States  will  be  considered  for  support. 

Applicable  Regulations 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  Part  3201  (51 
FR 15288,  April  22. 1986).  These 
provisions  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects.  In 
addition,  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015, 
as  amended  will  apply  to  this  program. 


How  Ta  GblaiAAppttcalioB  Maleiials  Mroduction  to  Program  Description 


Copies  of  dus  proposed  solidtatiea. 
the  Research  Grant  ApplicatioaKit  and 
the  proposed  Administrative  Previaiom 
for  this  program  [7  CFR  Part  32Kn]  may 
be  obtained  by  writing  to  the  adkdressor 
calling  the  telephone  number  wtecfa 
follows:  Grants  Administrative 
Management;  Attention:  Propasal 
Services  Unit;  Office  of  Grants  anJ 
Program  Systems;  U.S.  Department  of 
Agriculture;  Room  007,  J.S.  Motafl 
Building;  15th  and  Independenoe 
Avenue  SW.;  Washington.  DC  20251; 
telephone  number  (202)  475-50iB. 

What  to  Submit 

An  original  and  15  copies  of«aoli 
proposal  submitted  under  lUa  peggram 
are  requested.  This  number  of  copfes  is 
necessary  to  permit  thorough,  ebjectve 
peer  evaluation  of  all  praposali  received, 
before  funding  decisions  are  made.  In 
addition  to  other  required  forms  and 
certifications  included  in  the  Research 
Grant  Application  Kit,  an  original  and  15 
copies  of  Form  SaE-661,  "Grant 
Application,"  are  requested.  Proposers 
should  note  that  one  copy  of  tlas  form 
must  contain  pen-and-ink  signatures  of 
the  principal  imiestigator(s)  and  f^ 
authorized  organizational 
representative. 

All  copies  of  each  proposal  should  be 
mailed  in  one  package  if  at  all  possible. 
Due  to  the  vohune  of  proposals  received, 
applications  submitted  in  several 
packages  are  very  difficult  to  ideaitify. 
Please  see  that  each  copy  of  each 
proposal  is  stapled  securely  in  Ihe  upper 
left-hand  comer.  DO  NOT  BIND. 
Information  should  be  typed  oa  one  side 
of  the  page  only. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  aH pertinent 
information  when  submitted.  Priar  to 
mailing,  eompara  your  proposal  with  (he 
Application  Requirements  chefikUst 
contained  in  the  Research  Grant 
Application  Kit  and  instructions  found 
in  7  CFR  Part  3201. 

Where  and  When  To  Submit  GiadI 
Applications 

Each  research  grant  applicaMan  must 
be  submitted  to:  Grants  Administrative 
Management;  Attention:  Proposal 
Services  Unit;  Office  of  Grants  aad 
Program  Systems;  U.S.  Departraeait  of 
Agriculture:  Room  007,  J.S.  MoniU 
Building;  15th  and  Independence 
Avenue  SW.;  Washington,  DC  30294. 

To  be  considered  for  fimding  during 
fiscal  year  1986.  proposals  shoddbe 
postmarked  by  June  Z  1986. 


Standard  research  grants  will  be 
awarded  to  support  basic  research  in 
selected  areas  of  (1)  harvesting, 
paocessing,  and  utilization  of  timber 
sesources,  with  special  emphasis  on  the 
dhemical,  mechanical,  and  engineering 
properties  of  wood  and  wood  materials 
aad  (2]  forest  biology,  including 
biotechnology,  that  are  considered  by  a 
monfaer  of  scientific  groups  to  possess 
eKcepUonal  opportunity  for  fundamental 
scientific  discovery  and  for  contributing, 
ia  the  long  run,  to  applied  research  and 
development  vitally  needed  on 
important  wood  utilization  and  forestry 
proUeaas.  This  grants  program 
reoogaiBas  that  new,  innovative 
approaches  and  enhanced  levels  of 
finding  are  essential  as  we  seek  ways 
ta  improve  the  economic  and 
aavironmental  value  of  our  forest 
sesources. 

Consideration  will  be  given  to 
sesearch  proposals  that  address 
hmdamental  questions  in  the  areas 
asted  below  and  that  are  consistent 
arith  the  long-range  missions  of  USDA. 
Basic  guidelines  are  provided  to  assist 
laembers  of  the  scientific  conununity  in 
assessing  their  interest  in  the  program 
areas  and  to  delineate  certain  important 
areas  where  new  information  is  vitally 
needed.  However,  these  guidelines  are 
also  meant  to  be  flexible  and  should  not 
detract  ^m  the  creativity  of  potential 
investigBtors.  OGPS  encourages  the 
submission  of  innovative  projects  in  the 
so-called  "high-risk"  category,  as  well 
as  those  that  may  have  greater 
probabiUty  of  success. 

Workshops  or  symposia  that  bring 
together  scientists  to  identify  research 
aeeds,  update  information  or  advance 
aa  area  of  research  are  recognized  as  an 
integral  part  of  research  efforts.  Support 
far  a  limited  number  of  such  meetings 
covering  subject  matter  encompassed  by 
this  Competitive  Research  Grants 
Paogram  for  Forest  and  Rangeland 
Renewable  Resources  will  be 
oensidered  for  partial  or,  if  modest, 
complete  support. 

This  program  is  divided  into  the  two 
progtan  areas  outlined  below,  and 
{ending  will  be  divided  equally  between 
Ihem.  Proposals  submitted  in  response 
to  this  solicitation  must  be  identified  as 
to  the  program  area  under  which  they 
are  to  be  considered  for  funding  (e-g^ 
Wood  Chemistry  and  Biochemistry). 

First,  the  Department  will  fund 
proposals  concerning  the  improved 
utilisatien  of  wood  and  wood  fiber. 
Public  aad  private  forests  in  the  United 
States  oontain  one  of  our  most  important 
renewable  natural  resources.  proViding 


a  continuing  supply  of  wood  for 
industrial  materials,  chemicals,  and 
energy,  as  well  as  other  resources  and 
benefits.  National  requirements  for 
wood,  wood  fiber,  and  chemical 
products,  however,  increasingly  demand 
the  development  of  innovative  and 
economical  conversion  processes  that 
effectively  utilize  total  available  wood 
resources.  Thus,  as  the  diverse  demands 
placed  upon  forest  resources  grow,  the 
Department  of  Agriculture  is 
encouraging  the  development  of  more 
efficient  harvesting,  processing, 
utilization,  and  management  practices. 

Second,  the  Department  will  fund 
proposals  concerning  forest  biology 
(induding  biotechnology).  Forest 
systems  generally  are  dominated  by 
long-lived  trees  in  either  planted  or 
naturally  regenerated  stands  that  may 
vary  in  composition  from  one  species  to 
complex  mixtures  of  many.  These 
primarily  undomesticated  populations  of 
forest  trees,  while  dominant,  are  but  one 
component  of  larger  communities  of 
diverse  numbers  and  combinations  of 
associated  organisms.  Productivity  of 
the  forest  ecosystem  is  thus  dependent 
upon  the  many  complex  processes  and 
interactions  among  trees,  other 
organisms  and  the  physical  factors  of 
the  environment  While  many  of  these 
processes  and  interactions  have  been 
identified,  studied  and  described,  very 
little  is  known  of  the  basic  biological 
mechanisms  that  underlie  and  determine 
their  direction  and  rates. 

The  following  guidelines  are  provided 
as  a  base  from  which  proposals  may  be 
developed. 

Specific  Areas  of  Research  To  Be 
Supported  in  riscal  Year  1986 

1.  Improved  Utilization  of  Wood  and 
Wood  Fiber 

Improved  wood  utilization  practices 
depend  upon  a  continually  advancing 
scientific  foundation  of  basic  research  in 
wood  properties  and  fundamental 
components  of  wood  science.  This 
program  area  encourages  research  that 
addresses  critical  barriers  to  improved 
wood  utilization  and  that  will  provide 
the  scientific  base  from  which  new 
research  and  development  can  proceed. 
Grants  will  be  awarded  to  support  basic 
research  in  the  following  three 
categories  of  wood  science: 

Wood  Chemistry  and  Biochemistry 
represents  an  important  area  where  new 
basic  information  is  vitally  needed  and 
where  breakthroughs  have  a  virtually 
unlimited  potential  for  expanding  wood 
utilization.  Basic  questions  that  need  to 
be  addressed  include  the  nature  of 
underlying  principles  governing 
enzymatic  microbial  and  other 


chemical  reactions.  Examples  of 
research  subjects  of  interest  include 
bioconversion  and  deterioration 
mechanisms,  lignin  and  cellulose 
polymer  modification,  surface  chemistry, 
bonding  chemistry,  and  thermal 
reactions. 

Physical /Mechanical  Properties  of 
Wood  and  Basic  Processing  Technology 
constitutes  an  area  of  investigation  in 
which  an  improve  base  of  scientific 
knowledge  can  ensure  future 
development  of  new  products  and 
processes. 

Research  is  encouraged  that  furthers 
our  understanding  of  basic  mechanisms 
that  impinge  upon  the  structure,  physical 
properties,  and  basic  processing 
characteristics  of  wood  and 
reconstituted  wood  materials.  Examples 
of  such  research  include,  but  are  not 
limited  to,  anatomy,  wood  formation, 
viscoelasticity  and  quality 
investigations,  machining  processes, 
heat  and  mass  transfer  phenomena, 
lignocellulose  modification,  particle/ 
fiber  consolidation,  non-destructive 
property  evaluation,  and  materials 
science  principles. 

Structural  Wood  Engineering  has 
developed  empirically  over  time  and  has 
typically  involved  incremental 
improvements  upon  conventional 
concepts.  Significant  improvements 
de{>end  upon  developing  an  expanded 
scientific  base  of  knowledge  about  the 
use  and  performance  of  wood  as  a 
structural  material  The  goal  of  basic 
research  in  this  field  is  to  support  and 
encourage  innovative  approaches  to  the 
structural  use  of  wood.  Examples  of 
research  in  this  category  include 
reliability-based  design,  systems 
modeling  and  validation,  wood/non- 
wood  composites,  fasteners,  and  basic 
failure  mechanisms. 

To  be  considered  for  support,  grant 
proposals  should  demonstrate 
applicability  to  one  of  the  described 
areas  of  research  emphasis  and  must 
offer  a  resonable  probability  of 
contributing  significantiy  to  the  present 
body  of  scientific  knowledge.  The 
Department  encourages  proposals  that 
emphasize  innovative  approaches  to 
solving  fiindamental  problems  in  the 
field  of  wood  science  and  technology. 
Although  this  program  area  will 
emphasize  research  in  the  above 
categories,  other  new  or  unusual 
approaches  will  not  be  excluded. 

U  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  475-^ia 

Z  Forest  Biology  (Including 
Biotechnology) 

The  primary  goals  of  the  Forest 
Biology  program  area  are  to  promote 


and  fund  research  that  will  further  the 
basic  knowledge  of  mechanisms  of 
biological  processes  in  forest  organisms 
and  systems  and  that  will  contribute  to 
overcoming  barriers  to  optimize  the 
health  and  productivity  of  the  forestv 
resource.  Emphasis  will  be  placed  on 
research  proposals  that  deal  with  the 
woody  plant  component  of  the  forest 
system.  Also,  grants  will  be  awarded  to 
support  basic  studies  in  the  following 
two  categories  of  forest  biology 
research,  each  of  which  has  been  judged 
to  offer  exceptional  opportunities  for 
scientific  advancement.  Thus,  proposals 
in  this  area  of  fundamental  research  are 
encouraged,  but  the  program  will  not 
exclude  other  new  or  unusual  research 
approaches. 

Genetic  Structure  and  Function  is  an 
area  of  research  in  which  new  basic 
knowledge  and  technology  development 
are  critically  needed  to  support  future 
efforts  in  more  intensive  forest 
management.  Forest  organisms,  by 
virtue  of  their  wide  distribution  and 
occurrence  in  both  natural  and 
manipulated  ecosystems,  offer  unique 
opportunities  to  analyze,  identify  and 
utilize  a  broad  spectrum  of  variations 
and  adaptations  that  still  persist  in  the 
gene  pools  of  existing  populations. 

Research  should  address  the  genetic 
limits  to  the  health  and  productivity  of 
wood  species,  including:  Development  of 
techniques  for  genetic  engineering, 
including  those  for  DNA  U-ansfer 
systems  and  for  determining  molecular 
mechanisms  of  gene  expression; 
elucidation  of  mechanisms  of 
morphogenesis  at  the  cellular  and 
organismal  levels,  including  those 
controlling  the  development  of 
productive  plants  from  tissue  or  cell 
culture;  identification  and 
characterization  of  valuable  genes  and 
simply-inherited  traits;  and 
determinations  of  the  organization, 
structure,  and  function  of  genomes. 

Mechanisms  of  Interactions  in  Forest 
Systems  is  an  area  of  research  which 
requires  a  significant  increase  in  basic 
knowledge  to  support  subsequent 
studies  of  a  more  applied  nature.  Forest 
productivity  is  determined  by  complex 
climatic,  geochemical  and  physical 
forces  interacting  with  the  living 
component  of  the  ecosystem,  the  diverse 
mixtures  Of  woody  species  of  varying 
genotype,  size  and  age  that  exist  in 
various  stages  of  equilibria  with  each 
other  and  with  a  host  of  other  forest 
organisms.  Understanding  basic 
mechanisms  that  underlie  the  dynamic 
changes  that  occur  as  a  forest 
regenerates  and  matures  is  essential  to 
determining  constraints  and 
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opportunAies  to  iwpigiw  tb*  kaaMi  and 
productivity  «f  the  ianat  nammcm. 

Aran  in  wfaich  banc  weawJi  is 
needed  to  understand  mechannms 
involved  in  same  of  tfaoae  processes 
include,  but  are  not  UmMad  ta 
Determinii^  meclnniMBa  driving 
processes  such  as  ■yoonhisal 
symbioses.  caiiban  Mid  aitiagen 
metaboysm,  and  ehicidating 
mechanisms  involved  in  antagonictic 
relationships  between  ferest  organtsnn 
(interspecific  inteiferenaej  such  as 
alleloimthy  and  host-parasito 
interactions. 

To  be  considered  for  sapport.  grant 
propesab  should  denioBstraite 


applicabilitjr  to  one  of  ike  described 
areas  of  sasearch  emphasis  -and  must 
offer  a  reasonaUe  probability  of 
contribiMing  significantly  to  fhe  present 
body  of  scientific  knowledge.  It  is 
especially  important  that  proposals 
emphasize  innovative  approaches  to 
solving  fundamental  problems  in  forest 
biology. 

If  necessary,  further  information  nay 
be  obtained  horn  (he  Associate  Program 
Manager  at  {2023  475-33ia 

Supplementary  Infoimatioa 

For  reasons  sat  fbvth  in  the  final  rale 
■elated  notice  to  7  CFS  Part  301S. 
Subpart  V  (48  FR  29115.  fwta2A.  »8H 


this  program  is  exduded  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consuUation 
with  State  and  local  officials. 
Under  the  provisions  of  tfie 
Paperwork  Reduction  Act  of  T980  (44 
U.S.C.  3504  (h}).  (he  collection  of 
information  requirements  contained  in 
this  notice  have  been  approved  under 
CMS  Document  No.  OS25-0001. 

Done  at  Washington,  DC  this  34th  day  of 
April  1986. 
lohn  Patrick  Jacdaa, 

Acting  AdminiiUator  Offica,  efGro$UB(utd 
Program  Systems. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budg«t  RMCteskNis  and  Dwtarrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
three  rescission  proposals  totaling 
$114.50a000  affecting  programs  in  the 
Department  of  Defense — Military. 

The  details  of  these  rescission 
proposals  are  contained  in  the  attached 
report. 

RoaaM  Raagan. 
*The  White  Houae. 

April  25, 1986. 
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R86-81 

DEPARTMENT  OF  DfeFENSE  -  MILITARY 
Procurement 
procurement  of  Weapons  and  Tracked  Combat  Vehicles,  Army 

Of  the  funds  made  avails!lle  und^ 
$34.400,000  are  rescinded. 
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-I 

ISM  bo«9*t  Mtkeritr « 
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J— tttteatlo««  Procuraaant  of  waapona  and  trackad  aoabat  vahielaa,  Ar«y 
provlM'a  fundi  for  tha  eonatruotion,  tKoeora»ant.  production,  and  ■edification 
of  »aapont  and  tracktd  co*)««  WhlcUt.  Thtta  funda  ara  balnq  prooo«ad  for 
rtaolaalon  to  affMt  ri»c«J  y^ar  IM«  vncrMMa  raaultlng  frcw  •  proposed 
•uppla«ant*l   for  •llitary  and  aconoBic  aaslatanca  to  tna  Phlllpolnes. 
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authotUaJ  to  ba  tranaferred  undar  Saction  1103  of  PubUc  Law  »»-l»0  Jor 
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R86-82 

DEPARTMENT  OP  DEFENSE  -  MILITARY 

Procurement 
Shipbuilding  and  Conversion,  Navy 

Of  the  funds  made  available  under  this  head  In  Public  Law  99-*Ti, 
S40.100.000  are  rescinded. 
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Rescission  Proposal  Noi   H8g-82 
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Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Depart— nt  of  Defense  -  Military 
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Approptlatioa  title  ana  ayabolt 

Shipbuilding  and  conversion.  Navy 

174/«1611 
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I   reaelaalon 


40.100,000 
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17-1611-0-1-OSl 


crant  prograai  "^^  _ 

I — lyet   nri  wo 


''Legal  antkorlty  (in  addition  to  sec. 
I   1012)  t 
I         \        \     Antidefieiency  Act 

"I 
I         I   I  Other 


tftpe  of  budget  author ityt 
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Jnstieicationt  Shipbulldino  and  conversion.  Mavy  provides  funds  fof  '2* 
construction/  acquisition,  or  conversion  of  naval  vessels  as  authorized  by 
!!C  rSeie  funSVire  bein,  proposed  for  rescission  to  <>«*«/,i*=V.  V"' JJ?«^ 
increases  resulting  fro.  a  proposed  supple— ntal  for  uilitary  and  econcic 
assistance  to  the  Philippines. 

— tt— tad  ProqtMi  ffeett  This  proposal  would  rescind  funds  ''^ich  -•re 
"thorlied  W  be  transferred  under  Section  8103  of  Public  "-  "-I'O  f?^ 
•increased  readiness  of  conventional  forces  In  prograus  funded  in  the 
operation  and  Mintenance  accounts.* 

The  fiscal  year  IMS  eolwm  of  the  fiscal  year  1987  Budget  "'1«:*«  *""'•" 
froa  prior  year  unobligated  balances  in  procure«ent  aoorapr i»tions  to 
o^ration  and  -intenance  approor iations.  The  proposed  """'/rn*  ?«»  it^J 
reduced  by  $40.1  ■iUion  to  accoB«)date  this  requireuent.  The  followma  ite« 
has  been   adjusted:  ^^    ^^  .iuion.) 
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,  R86-83 

DEPARTMENT  OF  DEFENSE   -   MILITARY 

Procurement 

Other  Procureaent,   Air  Force 

Of  the   funds  wade  available  under   this  head   In  Public  Law  »8-473, 
$40,000,000  are   rescinded. 
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Mscistlon  Proposal  Mot      M6-83 


rwrw^  nKISSIQR     O 

■•port  Pursuant   to  Section  lOlJ  of  P.L.    »J-3«« 
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Jnatifleation:  Othar      procuraaant.      Air      Porca      providas      funds      for      the 

f^ura^nt  and  «>dificatlon  of  aquip-»nt  including  aunitions.  qround 
qutSi^r  vahtclas.  aiactronic  control  aquip^nt.  and  '"""^  *:"'«" ;^„*?f 
loiSunicition  aquipawnt.  Thaaa  funds  ara  baing  proposad  for  '••ci"'^"  ^o 
offTSt  fiscal  yaar  1»S«  Incraaaas  rasultin,  fro.  a  proposad  supplaitantal  for 
•llitary  and  aconoalc  assistanca  to  tha  Philippinas. 

>.»<..»•.•  armraa  Kffacts      This    proposal    would    rascind    thosa  funds   that    vara 

"th^itti     t?  g     tra^/a r r.d    u.^.Ts.ct ion    S103    of    Public  La-    "-^-O    for 

•inc^iwld  raadinass  of  eonvantional  forcas  in  prograaa  fundad  in  tha 
oparation  and  SMintananca  accounts.' 

Tha  fiscal  yaar  1986  colu-n  of  tha  fiscal  yaar  1987  Budqat  raflacts  *""»'•" 
fr^  pr'or  yaar  unobligated  balances  in  procura-ant  appropriations  to 
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riducad  bv  $40.0  aiUion  to  accosswdata  this  raouiranant.  "ha  fol-ow.n-  i.air 
ha.   baan   adjustad.  ^^    ^^  .HUon,. 
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appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulation*. 


WASHINGTON.  DC 

WHEN:  May  15:  at  9  am. 


WHERE: 


RESERVATIONS: 


Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington.  DC 

Laurence  Davey.  202-523-3517 


Contents 


Agricultural  Marketing  Service 

RULES 

Grapes  grown  in  California;  correction,  16285 

mOKWEO  RULES 

Limes  grown  in  Florida;  correction,  16347 

Agricultural  Trade  and  Export  PoMcy  National 
Commission 

NOTICES 
Meetings,  16409 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity  Credit 
Corporation;  Food  cmd  Nutrition  Service;  Foreign 
Agricultural  Service;  Forest  Service 

Antitrust  DivWon 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
American  Pharmaceutical  Association  et  aL,  16401 

Army  Department 

NOnOES 

Meetings: 
Science  Board,  16371 
(2  documents) 

Arts  and  Humanitiea,  HaHoMf  Foundation 

See  National  Foundation  en  Aits  md  Humanities 

CIvl  Rigtita  Commission 

NOTICES 

Meetings;  State  advisory  committees:    . 
Tennessee.  16367 
(2  documents) 

CoestQuard 

RULES 

Bridge  lifting  and  signal  standards;  retroreflectors, 

daymarics,  fog  signals,  vertical  clearance  gauges,  etc., 
16306 

Commerce  Department 

See  also  Econoinic  Development  Administration;  Foreign- 
Trade  Zones  Board:  International  Trade 
Administration;  National  Bureau  of  Standards;  National 
Oceanic  and  Atmosplieric  Administration;  National 
Technical  Information  Service 

NOTICES 

Meetings: 
Private  Sector  Initiatives  Presidential  Board  of  Advisors. 
16367 

CommodKyCredW  Corporation 


Loan  and  purchase  programs: 
Sugar  producers  protection,  16285 


See  also  Army  Department 


Federal  Register 
Vol.  51,  No.  85 
Friday,  May  2,  1986 


PROPOSED  RULES 

Federal  Acqvisitien  Regulation  (FAR): 

Contract  changes  clauses,  16462 
NOTICES 
Meetings: 

Women  in  Services  Advisory  Conmiittee,  16370 
Procurement: 

Commercial  activities,  performance;  inventoiy  report  and 
review  schedule  (OMB  A-76  implementation),  16370 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Ganes  Chemicals,  Inc.,  16401 
Kompus,  Larry  L.,  M.D..  16402 
Penick  Corp.,  16404 
Smith  Discount  Drugs,  16403 

Economic  Development  Administration 

RULES 

Financial  assistance  requirements: 
Unfair  competition  piiikibitions,  16292 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Switchcraft.  Inc.,  16406 
Texas  Apparel  Co.,  16406 
Meetings: 
State  Employment  Security  Agency  system  administrative 
financing 
Roundtable,  16406 

Employment  Policy,  National  Commiesion 

See  National  Commission  on  Employment  Policy 

Employment  Standarda  Adminiatration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 

16406 

Energy  Department 

See  also  Hearings  and  Appeals  Office,  Energy  Department 
NOTICES  . 

Floodplain  and  wetiands  protection;  environmental  review 
determinations;  availability,  etc.: 
Monticello  uranium  mill  tailings  site,  UT,  16371 
Meetings: 
Dose  Assessment  Advisory  Group,  16372 
National  Coal  Council,  16371. 16372 
(2  documents) 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Treabnent,  storage,  and  disposal  facilities- 
Definitions,  post-closure  care,  and  financial 
responsibility,  16422 
FWOfOSED  RULES 

Air  quality  implementation  plans:  daayed  compliance 
ordeER 
Michigan.  1635S 
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Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  16381 
Weekly  receipts.  10381 
Meetings: 
Residential  Wood  Combustion  Units  New  Sonice 
Ftofbnnance  Standards  Negotiated  Rulemaking 
Advisory  Committee.  16382 
Toxic  and  hasardoos  substances  control: 
Premanufacture  exemption  applications.  16382 
Premanufacture  exemption  applications;  correction.  16362 
Premanufacture  notices  receipts.  16382. 16383 

(2  documents) 
Premanufacture  notices  receipts;  correction.  16382 

Equal  Emptoyment  Opportunity  Commlealon 

nonces 

Meetings:  Sunshine  Act.  16419 


Farm  credit  system: 

Farm  Credit  System  Capital  Corp.;  charter  and 
organization.  16291 
NOTICES 
Farm  credit  system: 

Farm  Credit  System  Capital  Corp.:  charter.  16386 


RULES 

Airworthiness  directives: 

Beech.  16294 
VOR  Federal  airways  and  jet  routes,  16295 

raOPOSEO  MILES 
Airwortliiness  directives: 
.Government  Aircraft  Factories,  16347 

NOTICES 

Airport  noise  compatibility  program: 

■    Monterey  Peninsula  Airport.  CA.  16416 

FMieral  Communlcalions  Commieeion 

MILES 

Practice  and  procedure: 

Filings;  table  of  contents  and  summary  requirements, 
16321 
Radio  stations;  table  of  assignments: 

Alabama,  16322 

Oklahoma.  16323 
Television  stations;  table  of  assignments: 

Louisiana,  16324 


Radio  stations;  table  of  assignments: 
Arkansas.  16358 
Colorado,  16357 
Minnesota,  16360 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
16387 

(2  documents) 
Meetings: 
mJ  Mobile  Services  World  Administrative  Radio 
Conference  Advisory  Committee,  16387 


UM  I 


Federal  savings  and  Idin  system: 
Interstate  branching  within  District  of  Columbia. 
Maryland,  and  Virginia  Region.  16288 


mOMOEO  MILES 

Maritime  carriers  and  related  activities  in  foreign 
commerce: 
Conference  service  contract  authority.  16354 
Nonccs 
Agreements  filed,  etc  16387 


Exemption  petitions,  etc.: 
Tioga  Central  Rail  Excursion  et  aL.  16416 

Federal  Reeerve  System 


Meetings;  Sunshine  Act,  16419 
Applications,  hearings,  determinations,  etc: 
Central  Financial  Corp.  et  al..  16388 
Graham  Shares  of  Waverly.  Ino,  et  aL.  16389 

Fleh  and  WRdRfe  Service 

MILES 

Endangered  and  threatened  specieK 

Least  Bell's  vireo.  16474 
mOfOSED  MILES 

Endangered  and  threatened  species: 

Findings'on  petitions,  etc  16363 

Least  Bell's  vireo,  16483 
NOnccs 

Endangered  and  threatened  species  permit  applications, 
16367 

Food  and  Drug  Admktletratfon 

NOTICES 

Medical  devices;  premarket  approval: 

Caridex  Caries  Removal  System.  16391 
Meetings: 

Consimier  information  exchange,  16391 

Food  and  Nutrition  Service 

MILES 

Food  stamp  program: 

Alaska  tiirifty  food  plan.  16281 
NOTICES 
Meetings: 

Child  Nutiltion  National  Advisory  CoundL  16366 

Foreign  Agricultural  Service 
Nonces 

Import  quotas  and  fees: 
Condensed  milk  from  Denmark;  country  of  origin  quota 
adjustment,  16366 

Foreign  ClBime  Settlement  Commieeion 

NOTICES 

Meetings;  Sunshine  Act.  16419 

Forelgn>Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etas 
Hawaii;  Maui  Pineapple  Facility.  16367 
Oregon;  Floating  Point  Systems  Computer  Plant.  16368 

Forest  Service 


Environmental  statements;  availability,  etcj 
Santa  Fe  National  Forest  NM  16366 


General  Servicee  Administration 

raOPOSED  MILES 

Federal  Acquisition  Regulation  (FAR): 
Contract  changes  clauses.  16462 

Health  and  Human  Servicee  Oapartment 

See  also  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office;  Public  Health  Service  .  . 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
16389 

Heelth  Care  Financing  Admbitetration 

RULES 

Medicaid: 
Third  party  liability,  rates  for  skilled  professional  medical 
personnel,  etc.;  correction.  16318 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders.  16373 

(2  documents) 
Special  refund  procedures;  implementation.  16375-16380 

(3  documents) 

Housing  and  UrtMn  Development  Department 

MILES 

Low  income  housing: 
Housing  assistance  payments  (Section  8}— 
Existing  housing:  tennination  of  tenancy  in  first  year  of 
lease.  16296 

Human  Development  Services  Office 
NOTices 

Grants;  availability,  etc.: 
Child  abuse  and  neglect  prevention  and  treatment,  16382 

iiiMiilgiaUon  and  Maturefaation  Service 


Transportation  line  contracts: 
\\i^  Adantic  Airways,  be  16288 


See  also  Fish  and  WUdlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National  Park 
Service;  Surface  Mining  Reclamation  and  Enforcement 
Office 


Hearings  and  appeals  procedures: 
Surface  coal  mining:  timely  filing  and  penalty  payment 
requirements.  16319 
NOTICES 
Meetings: 
President's  Commission  on  Americans  Outdoors,  16395. 
16396 
(2  documents) 


Excise  taxes: 
Second  tier  (private  foundations,  trusts,  pension  plans. 

etc.).  16300 
Income  taxes: 
Employer  liability  payments  deduction.  16297 
IndusMal  development  bonds,  exempt  small  issues;  $10 

million  lindtatttm  election  and  supplemental  capital 

expenditura  statements.  16296 


PROPOSED  MILES 

Income  taxes: 
Industrial  development  bonds,  exempt  small  issues:  $10 
million  limitation  election  and  supplemental  capital 
expenditure  statements,  16348 

NOTICES 
Income  taxes: 
Electronic  filing  test  1987;  Forms  1040. 1040A.  and  VMOEZ 
returns.  16417 

Intemetional  Trade  Admbdetration 

RULES 

Export  licensing: 
Technical  data;  commercial  agreements- 
Correction,  16296 
NOTICES 

Short  supply  determinations;  inquiry: 

PVC-coated  galvanized  low  carbon  steel  wire,  16368 
Applications,  hearings,  determinations,  etc.: 

University  of  Toledo,  16360 

International  Trade  Commieeion 

NOTICES 

Import  investigations: 
Soft  sculpture  dolls  (Cabbage  Patch  Kids),  related 
literature  and  packaging,  16399 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Railroad  cost  recovery  procedures,  16363 
NOTICES 
Motor  carriera: 

Compensated  intercorporate  hauling  operations.  16400 

Justice  Deportment 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration;  Foreign  Claims  Settlement  Commission; 
Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 
PPG  Industries.  Inc  16401 


See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 

and  Health  Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

16405 
Land  Menagement  Bureeu 

NOTICES 

Alaska  Native  claims  selection: 

NANA  Regional  Corp..  Inc  16396 
Meetings: 

^mnish  Point  Cave  witiidrawal.  WY.  16396 
Survey  plat  filings: 

Utah.  16396 
Withdrawal  and  reservation  of  lands: 

Nevada;  correction.  16397 

Oregon.  16397 

Mine  Safety  and  Heelth  Adminietration 

NOTICES 

Petitions  for  mandatory  safety  standard  modifications: 
summary  of  af&mative  decisions.  16407 
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iHHMoefnetit  Senrice 


Ootar  Contmcntel  Shel&  ail  gas,  and  mlphur  operations: 
ReviskMi.  16348 


Appeals  decisions;  privilege  concerning  proprietary  data 
assertion:  availability,  16398 

National  Aaronautice  and  Space  Administrallon 

mOKMCO  MILES 

Federal  Acquisition  Regulation  (FAR): 
Contract  changes  clauses,  16462 

llailonal  Duraau  of  ?tsnilsnls 


Meetings: 
Visiting  Committee,  16389 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

(AmdtNo.273] 

Food  Stamp  Program;  Alaaka  Thrifty 
Food  Plan 

AOtNCV:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Final  rule. 


r:  On  May  1. 1984.  the 

Department  issued  an  interim  rule 
establishing  separate  food  stamp 
allotment  levels  for  rural  and  uriian 
Alaaka.  Comments  were  solicited  from 
interested  parties  through  July  2. 1964. 
On  April  8, 1985.  Ae  Department  issued 
a  final  rule  whidi  announced  that  rural 
and  urban  allotment  levels  in  Alaska 
would  remain  unchanged,  but  that  new 
levels  would  be  considered  when  data 
became  available  to  establish  them. 
This  action  required  new  allotment 
levels  in  rural  and  urban  Alaska,  based 
upon  a  Settlement  Agreement  in  Vera 
Nevezoroff.  et  al.  v.  John  R.  Block. 
U.SD.C  Alaaka.  No.  A-85-203.  (These 
rules  are  to  be  implemented,  conatrued 
and  interpreted  in  a  manner  consistent 
with  the  terms  of  that  Settlement 
Agreement) 

OATI:  This  rule  will  be  efiiective  April  1. 
1986. 

AOOnns:  Qnestiona  or  comments 
should  be  directed  to  Thomas  O'Connar. 
Superviaor.  State  Management  Section. 
Adminiatmtioa  and  De^gn  BSanch. 
Program  Devebpment  Division.  Family 
NutiitiaD  Prqgvama.  Food  and  Nutrition 
Servioe.  and  Nutrition  Senrioe.  USDA. 
3101  Park  Center  Difoe.  Alocandiia. 
Virginia  2X302.  All  wtittan  ooasments 
will  be  open  for  poUic  inspection  at  the 
ofBce  el  thi  Food  and  Notation  Sendee 
during  reguler  business  Imhiis  (8:3frBJn. 
to  SAIpjL.  Moodey  ^Boogh  Frklay). 


FOR  FURTMSR  INFOnSUlTION  OONTACT: 

Thomas  O'Connor,  Supervisor,  State 
Management  Section,  Administration 
and  Design  Branch.  Program 
DeveloiKnent  Division,  Family  I>)utrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia  22302,  (703) 
756-3385. 
SUPPt-BSKNTARV  mFORMATION: 

Classification 

Executive  Order  12291 

The  Department  has  reviewed  this 
rule  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  rule  will  not  have  significant 
adverse  effects  upon  competition, 
employment,  investment,  productivity, 
innovation,  or  upon  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  Department  has  classified  this  rule 
as  "not  major".  Adoption  of  this  action 
would  resuh  in  Alaska  allotments  that 
are  more  representative  of  food  costs  in 
the  State. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  imder  No.  10.551.  Fes'  the 
reasons  set  forth  in  the  Final  Rule 
related  Notice  to  7  CBl  3015,  Subpart  V 
(48  FR  29115).  this  program  is  excluited 
from  the  scope  of  Executive  Order  12372 
w^iidi  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  witti 
regard  to  the  requirements  of  the 
Regulatory  Floubility  Act  of  1980 
(Public  Law  96-364. 94  Stat.  1164. 
September  19. 1980).  Robert  E.  Leard. 
Administrator  (tf  the  Pood  and  Nutrition 
Servkx.  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitiea. 

Paperwork  Reduction  Act 

This  regulation  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  of  tiie  Office  of 
Management  end  Budget  nnder  the 
Paperwork  Reduction  Act 

Final  Rule 

This  title  is  bosed  on  e  Setflenent 
Agraement  approved  by  Ihe  United 


States  District  Court,  District  of  Alaska. 
Notice  and  comment  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest.  The  Settlement  Agreement  is 
based,  in  part,  on  extensive  State-«vide 
solicitation  of  public  comment  and  a 
review  of  that  public  comment.  A  notice 
soliciting  public  comment  was  sent  to 
food  stamp  recipients  in  Alaska,  was 
posted  by  fee  agents  in  Alaska,  and  was 
published  in  Alaska  newspapers  of 
general  circulation. 

This  rule  is  effective  April  1. 1988.  The 
State  of  Alaska  and  Alaska  Legal 
Services  Corporation  have  agreed  that 
Alaska  will  begin  implementing  the 
Settlement  Agreement  on  April  1, 1988. 
Since  rapid  implementation  of  these 
improvements  in  program  operations  is 
in  the  public  interest  FNS  has 
determined  that  good  cause  exists  to 
make  this  rule  effective  on  April  1, 1988. 

Background 

The  Agriculture  and  Food  Act  of  1981 
(Pub.  L  S7-98),  enacted  on  December  22. 
1981,  provided,  in  part,  for  differing 
allotment  levels  for  rural  and  urban 
Alaska  to  recognize  significantly  higher 
food  costs  in  rural  Alaska.  On  May  1, 
1984,  and  on  April  8, 1985,  the 
Department  issued  interim  and  Hnal 
rules,  respectively,  implementing  this 
provision  of  law.  A  full  explanation  of 
the  rationale'^nd  purposes  of  those  rules 
was  provided  when  each  was  published. 
(See  49  FR  18458-18463  and  50  FR  13759- 
13761).  In  the  April  8, 1985  final  rule,  the 
Department  noted  that  efforts  were 
being  undertaken  by  the  State  agency, 
and  others,  to  supply  more  up-to-date 
food  price  data  for  additional  areas  of 
the  State.  The  Department  noted  that 
these  data  might  ultimately  provide 
sufficient  information  to  warrant  a 
reconsideration  of  the  Department's 
initial  decisions.  Therefore,  the 
Department  made  a  commitment  that 
when  these  data  became  available  the 
Department  would  review  them  and 
determine  the  need  for  a  reassessment 
in  the  methodology  for  establishing 
urban  and  rural  allotments.  In  the 
meantime,  a  legal  action  was  filed 
against  the  Department  by  several 
/daska  food  stamp  recipients  who 
asserted  that  some  areas  designated  as 
urban  (low  cost  food  areas)  by  USDA 
should  have  been  designated  rural  (high 
food  cost  areas).  USDA  stron^y 
contended  that  the  rules  establishing  the 
rural  and  urban  areas  in  Alaska  were 
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proper,  but  that  forthcoming  food  cost 
infonnation  might  indicate  that  changes 
in  the  rules  would  improve  the 
efficiency  of  the  program  in  Alaska.  This 
new  infonnation  became  available  after 
the  legal  action  was  filed. 

After  reviewing  the  new  data,  USDA 
met  with  plaintiffs'  counsel  (Alaska 
Legal  Services  Corporation),  the  Alaska 
State  agency,  and  the  University  of 
Alaska  Cooperative  Extension  Service 
to  consider  and  discuss  discrepancies 
between  the  new  data  base  and  other 
information  available  to  USDA  and  to 
obtain  information  concerning  areas  not 
cdvered  in  either  the  new  data  base  or 
the  data  base  used  to  promulgate 
USDA's  original  rules. 

The  result  of  this  meeting,  as  well  as 
extensive  subsequent  discussions,  was 
an  agreement  among  all  parties  as  to 
which  areas  of  the  State  were  low  cost 
food  areas  and  which  areas  were  high 
cost  food  areas.  The  U.S.  District  Court 
for  Alaska,  based  on  input  from  all 
parties  and  on  public  input,  approved 
the  Settlement  Agreement  on  January  30. 
1986. 

Data  Base  Backgmund 

In  the  Department's  previous  rules, 
the  Department  used  data  from  the  State 
Division  of  Personnel  (SDP)  to  establish 
'  food  costs  in  the  State's  county 
equivalent  areas. 

The  data  base  from  the  SDP  covered  a 
larger  proportion  of  the  State  than  other 
data  bases.  It  contained  food  cost  data 
for  county  equivalent  areas  which 
represented  95  percent  of  the  population 
within  the  State.  For  the  remaining  5 
percent  of  the  population,  there  was  a 
compatible  data  base  available  from  the 
Alaska  Department  of  Commerce. 
However,  the  SDP  data  base  was  from 
1976.  and  the  Department  was  aware 
that  salient  changes  might  have 
occurred  since  then  which  were  not 
reflected  in  these  data.  Although  the 
Department  had  been  advised  that  the 
State  agency  planned  to  develop  a  more 
up-to-date  data  base,  that  data  base 
would  not  be  available  for  some  time 
after  the  final  rule  was  published,  and 
the  Department  did  not  have  sufficient 
advance  information  to  determine 
whether  the  forthcoming  data  base 
would  be  suitable  to  estabhsh  Alaska 
allotments.  Therefore,  based  upon  all  of 
the  information  actually  available  when 
comments  on  the  Alaska  Thrifty  Food 
Plan  (TFP)  rule  were  being  considered, 
the  Department  concluded  that  it  was 
necessary  and  in  the  public  interest  to 
issue  a  Hnal  rule  based  upon  the  best 
data  base  that  existed. 

The  SDP  data  were  judged  to  be 
preferable  to  other  data  bases  because 
they  were  from  a  single  point  in  time 


and  because  they  provided  broader 
coverage  of  the  State.  At  the  same  time, 
the  Department  made  a  commitment  to 
review  and  assess  the  State  agency  data 
base  when  it  became  available.  In 
keeping  with  that  commitment,  the 
Department  maintained  close  contact 
with  the  State  agency  and  made  an 
ongoing  effort  to  assess  and  comment 
upon  the  survey  while  it  was  in  process 
and  to  review  the  survey  data  as  they 
became  available.  Several  areas  of 
concern  had  to  be  addressed  and 
resolved  before  these  data  could  be 
used,  and  the  Department  worked 
closely  with  the  State  agency,  piainti^s' 
counsel,  and  the  Cooperative  Extension 
Service  in  resolving  them. 

County  Equivalent  Concept  Background 

In  the  May  1  rule,  the  Department 
used  the  23  county  equivalents  in 
Alaska  as  the  geographic  units  upon 
which  to  base  the  designations  of  urban 
and  rural.  The  Department  did  not  have 
sufficient  data  to  make  a  place-by-place 
designation  of  urban  or  rural,  and  the 
county  equivalent  concept  was  thought 
to  ease  the  administrative  burden  of 
administering  the  dual  allotment  system. 

Each  county  equivalent  area  was 
designated  as  either  urban  or  rural 
based  on  whether  its  food  costs 
(weighted  by  food  stamp  participants) 
were  comparatively  high  or  low.  Thus, 
an  entire  county  equivalent  area  would 
be  designated  urban,  even  though  a 
small  place  within  that  area  had  very 
high  food  prices  because  places  with 
lower  food  stamp  participation  were 
given  less  weight  than  higher 
participation  places  in  the  Department's 
mathematical  equation.  Likewise,  an 
entire  county  equivalent  area  would  be 
designated  as  rural  even  though  a  small 
place  within  it  had  relatively  low  food 
.prices. 

Since  the  Department's  initial  rules 
were  promulgated,  the  convergence  of 
two  factors  warranted  a  reconsideration 
of  the  county  equivalent  concept.  First, 
the  existence  of  the  new  data  base 
greatly  increased  the  nimiber  of  areas 
for  which  the  Department  has  food  price 
data,  thereby  making  it  possible  to  make 
more  precise  determinations  of  urban 
and  rural  status.  Secondly,  the  State 
agency  acquired  a  new  computer  system 
which  will  enable  them  to  make 
accurate  place  by  place  determinations 
of  urban  or  rural  status. 

Data  Base  Description 

The  new  data  base  is  described  in  a 
survey  report  entitled.  "What  does  it 
Cost  in  Alaskar'  dated  June  1985.  This 
survey  was  conducted  by  the  University 
of  Alaska-Cooperative  Extension 
Service  (CES).  A  copy  of  this  survey  is 


available  for  review  at  the  Department. 
Copies  may  be  obtained  from  the 
Cooperative  Extension  Service, 
University  of  Alaska,  Fairbanks,  Alaska 
99701. 

Data  were  collected  in  26  communities 
throughout  Alaska  between  September 
1984  and  May  1985  on  a  food  list  similar 
to  the  USDA  TFP  described  at  48  FR 
34700-34702.  July  29, 1983.  An  index  of 
food  costs  in  each  community  was 
obtained  by  comparing  each 
community's  surveyed  food  costs  with  a 
"derived"  TFP  for  Anchorage  that 
equalled  81%  of  CES's  low  cost  food 
plan  costs. 

There  were  salient  differences 
between  CES's  survey  methods  and 
USDA's,  which  had  to  be  considered 
before  the  CES  data  could  be  used, 
however.  CES  modified  the  food  list 
USDA  used,  and  collected  information 
for  as  few  as  24  percent  of  the  foods  on 
the  list.  In  addition,  the  methods  used  to 
collect  food  price  information  in  the 
Alaska  survey  were  different  from  those 
used  to  establish  the  TFP.  In  the 
national  plan,  the  prices  collected  reflect 
differences  in  container  sizes,  brands, 
quality  of  food  and  price  levels  of 
different  stores,  so  that  average  prices 
paid  for  foods  are  more  closely 
approximated.  However,  the  Alaskan 
prices  were  gathered  from  the  three 
high-volume  supermarkets  in  each 
community;  and  they  were  collected  for 
the  lowest  priced  item,  regardless  of 
brand  or  size  of  package.  Thus,  food 
prices  seemed  to  be  understated  in  the 
new  survey,  although  this  could  be 
quantified  only  for  Anchorage,  where 
costs  for  the  "TFP"  calculated  by  CES 
were  16  percent  below  those  of  the  TFP 
calculated  by  USDA  based  upon  data 
collected  by  the  Bureau  of  Labor 
Statistics  (BLS).  Furthermore,  the  26 
communities  surveyed  were  surveyed  at 
different  points  in  time,  making  place- 
by-place  comparisons  somewhat 
imprecise.  Finally,  the  CES  survey  did 
not  cover  all  areas  of  the  State,  llie 
survey  covered  28  communities, 
representing  1.7  percent  of  the  State's 
population  and  64  percent  of  the  Census 
Regions;  but  more  than  one-third  of  the 
State's  22  Census  Regions  were  not 
represented  at  all. 

The  most  troubling  problem  area  was 
the  apparent  understatement  of  food 
prices.  The  differences  between  CES's 
modified  market  basket  and  USDA's 
market  basket  were  not  great  enough  to 
account  for  a  16  percent  difference  in 
cost  Yet  the  magnitude  of  this 
difference  called  into  question  the 
validity  of  one  or  the  other  survey. 
After  consultation  with  the  State 
agency.  CES  and  within  the  Department 


the  Department  developed  a  hypothesis 
why  CSS's  derived  food  costs  in 
Anchorage  were  lower  than  the  costs 
collected  by  die  BLS.  The  BLS  method  sT 
obtaining  average  prices  paid  resulted  in 
higher  costs  in  Anchorage  because  the 
lowest-unit  price-rtems  were  not 
necessarily  selected  by  their  shoppers. 
Shoppers  for  CES,  on  the  other  hand, 
consistently  selected  the  lowest-priced 
items,  including  those  on  sale  and  low- 
unit-price  items.  Since  Anchorage  is  a 
competitive  market  that  includes  stores 
likely  to  have  sales  on  various  items  and 
several  sizes  of  items  to  choose  among, 
the  CES  methodology  would  always 
result  in  a  lower-cost  market  basket 
compared  to  the  BLS  procedure. 
However,  in  areas  other  than 
Anchorage,  where  there  is  less 
competition  among  stores  (sometimes 
there  is  only  one  store  in  an  area)  and 
less  selection  among  food  items 
(sometimes  only  one  size  is  available), 
there  would  not  be  differences  between 
"lowest  prices"  and  the  "average  prices" 
paid.  Therefore,  CES  costs  for  areas 
other  than  Anchorage  could  be  used 
directly,  because  tfiey  were  most 
comparable  to  those  that  would  have 
been  obtained  had  the  BLS  method  been 
used.  However.  Anchorage  TW  costs 
imputed  by  the  CES  could  not  be  used  to 
establish  urban  and  rural  allotments 
because  they  wefe  too  low.  Therefore, 
the  Department  decided  to  continue 
usii^  Anchorage  costs  for  the  TFP  as 
calculated  using  BLS  data,  as  the  base 
number  to  establish  a  food  price  index 
for  purposes  of  making  an  urban  or  rural 
designation.  The  Department  believe* 
this  results  in  a  more  accurate 
representation  of  food  costs  in  rural 
areas  compaied  to  Anchorage  costs. 

In  addressing  the  other  areas  of 
concern,  the  Department  made  the 
following  decisions: 

It  decided  to  use  all  of  Ae  CES  sorvey 
data  (except  as  already  noted),  even 
when  only  a  portion  of  the  market 
basket  was  priced  or  when  the  food  list 
itself  was  modified,  but  it  worked 
closely  with  the  State  agency  and  with 
CES  to  assess  the  validity  of  the 
resultant  numbers.  Thus,  the 
Department  learned  that  certain  items 
simply  were  not  available  in  some 
areas,  and  that  comparable  food  items 
were  substituted  using  a  consistent 
methodology.  Also,  the  Department 
asked  the  State  to  collect  more  data  in 
some  areas. 

The  Department  decided  to  combine 
the  CES  survey  data  base  with  the  data 
base  originally  used  by  the  Department 
to  caknlate  urban  and  rural  allotments 
(the  SDP  data  base).  The  result  \i  a 
"merged"  new  data  base,  which  coven 


every  Census  Region  within  the  State 
and  enables  the  Department  to  make 
more  precise  designations  of  urban  and 
rural. 

Finally,  the  Department  decided  to 
use  December  1964  Anchorage  TFP 
costs  as  the  base  from  which  to  compute 
index  numbers  from  the  CES  survey. 
December  1984  is  close  to  the  midpoint 
of  the  CES  survey  time  period  and  is  the 
reference  time  period  designated  by 
CES. 

Urban-rural  definition 

After  reviewing  the  numbers  obtained 
in  the  merged  data  based  and  consulting 
with  the  State  agency,  the  Department 
decided  that  it  would  be  appropriate  to 
make  some  place-by-place  designations 
of  food  costs,  as  well  as  to  establish  two 
niral  allotment  levels.  Rural  I  allotment 
levels  are  higher  than  urban  levels,  and 
rural  II  allotment  levels  are  higher  than 
rural  I,  reflecting  significantly  higher 
food  costs  in  some  rural  areas. 

The  Department's  designation  of  each 
county  equivalent  or  smaller  geographic 
entity  as  urban,  rural  I,  or  rural  II,  is 
based  larged  upon  food  costs  in  those 
areas  as  shown  in  the  two  data  bases, 
and  after  consultations  with  the  State 
agency,  the  CES,  and  Uie  Alaska  Legal 
Services  Corporation,  fai  general,  rural  U 
areas  are  those  places  which  currently 
are  designated  as  rural,  except  that 
parts  of  the  Aleutian  Islands  are 
redesignated  as  rural  IL  and  one  place 
in  the  Yukon-Koyukuk  Census  Area  is 
redesignated  as  rural  L  Some  places 
which  are  currenUy  urban  are 
redesignated  as  rural  I.  (Ttese  places 
have  food  costs  significantly  higher  than 
Anchorage,  but  not  as  high  as  in  the 
rural  areas.) 

After  aggregating  places  in  the  State 
into  the  urban,  rural  I  and  rural  H  areas, 
the  Department  calculated  three 
weighted  averages  of  food  prices— one 
earfi  for  urban,  rural  L  and  rural  II 
areas.  Then  the  weighted  average  food 
costs  were  compared  to  Anchorage 
costs  to  estabhsh  a  differential  for 
urban,  rural  I,  and  rural  11  allotments. 
This  is  the  same  methodology  as  was 
used  in  the  current  rules,  except  that  the 
data  base  is  now  larger  and  the  Census 


Region  concept  essentially  has  been 
abandoned.  The  new  urban  differential 
is  1.0079  percent  higher  than  costs  in 
Anchorage  alone.  It  i£  lower  than  the 
current  &4  percent  urban  differential, 
reflecting  the  results  of  pulling  out  some 
of  the  higher  priced  areas  and 
redesignating  them  as  rural  I  or  rural  IL 
The  new  rural  I  differential  is  28.52 
percent  higher  than  Anchorage  costs, 
and  the  new  rural  II  differential  is  56.42 
percent  higher  than  Anchorage  costs. 
The  new  rural  II  differential  is  higher 
than  the  current  nu-al  differential  of  50.7 
percent  because  one  lower-priced  area 
was  taken  out  and  because  the 
expansion  of  the  data  base  led  to  the 
addition  of  some  higher  cost  areas. 

Urban.  Rural  I,  and  Rural  II  Allotments 

Anchorage  TFP  costs  were  $350.20  for 
a  family  of  four  in  June  1985.  Using  the 
new  urban  differential  of  1.00?9  percent 
the  new  urban  allotment  would  be  $352. 
This  is  lower  than  the  current  urban 
allotment  of  $372,  reflecting  the 
mathematical  results  of  taking  the 
higher-priced  rural  I  areas  out  of  the 
urban  designation.  However,  the 
Department  does  not  want  to  reduce 
allotments  in  urban  areas,  so  the 
Department  is  freezing  urban  allotments 
of  $372  for  a  four-person  household  at 
the  existing  level  until  such  time  as  the 
anruial  cost-of-living  adjustment 
calculated  on  the  basis  of  the  $352 
allotment  dictates  that  they  be 
increased.  The  same  approach  will  be 
taken  with  respect  to  tiie  one  area  being 
reclassified  from  rural  to  rural  I.  The 
new  rural  I  allotment  is  $450, 
approximately  28  percent  higher  than 
the  new  unfrozen  urban  allotment 
reflecting  higher  food  costs  in  rural  I 
areas.  It  is  21  percent  higher  than  the 
current  urban  allotment,  and  it  is  lower 
than  the  current  rural  allotment.  The 
new  rural  II  allotment  is  approximately 
55  percent  higher  than  the  new  unfrozen 
urban  allotment  and  4  percent  higher 
than  the  current  rural  allotment, 
reflecting  that  these  areas  have  the 
highest  food  costs  of  all. 

The  current  TFP  amounts  and  the 
revisions  for  Alaska  are  as  follows: 
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Implementation 

This  rule  will  have  an  important 
impact  upon  households  in  the  State  of 
Alaska.  Many  Alaskan  household^ 
receiving  food  stamps  will  receive  a 
different  allotment  amount.  Hbuseholds 
tn  many  conununities  will  be  entitled  to 
higher  allotments  l>ecause  they  have 
been  recl^ssiHed  either  from  urban  to 
rural  I  or  rural  II  or  from  rural  to  rural  II. 
Households  In  one  community,  Nenana, 
will  be  reclassified  from  rural  to  rural  I, 
but  their  allotments  will  be  temporarily 
^zen  at  current  levels.  Households 
which  remain  urban  will  have  their 
allotments  frozen  temporarily  at  current 
urban  levels  until  cost  of  living 
adjustments  provided  for  in  the  Food 
Stamp  Act  require  a  change. 

After  extensive  discussions  between 
the  State  of  Alaska  and  the  Alaska 
Legal  Services  Corporation,  it  was 
decided  that  an  April  1. 1986, 
implementation  was  appropriate. 

Enhanced  Benefits  and  Recoupments 

This  rule  is  considered  an 
improvement  in  the  method  of  issuing 
l>enerils  in  Alaska  and  is  based  on  new 
information,  previously  existing 
information,  and  other  factors  discussed 
in  this  docket.  Most  nu-al  households 
will  receive  higher  benefit  levels,  and 
urban  households  in  areas  remaining 
urban  will  eventually  receive  somewhat 
lower  beneHt  levels  than  they  would 
have  if  these  rules  had  never  been 
issued.  If  these  rules  had  been  issued 
two  years  ago,  urban  households 
remaining  in  urban  areas  would  have 
received  fewer  benefits  for  two  years. 
However,  since  their  allotments  were 
correctly  computed  under  existing 
regulations,  although  based  on  a 
diflTerent  geographic  base  and 
methodology  (see  49  FR  18458-18463  and 
50  FR  13759-13761),  the  Department 
decided  that  claims  should  not  be  issued 
against  households  living  in  areas  still 
labelled  urban  to  collect  overissuances 
of  benefits.  The  Department  believes  it 
is  in  the  public  interest  to  forgo 
recouping  benefit  amounts  from  urban 
households. 

Likewise,  rural  households  have  been 
receiving  the  proper  amount  of  benefits 
in  accordance  with  a  properly  issued 
rule  and  retroactive  benefits  will  not  be 
paid  to  rural  households  whose  benefits 
will  increase,  since  no  wrong  denials  of 
benefits  occurred.  However,  should  the 
State  agency  delay  implementation 
beyond  the  April  1. 1986  period, 
retroactive  benefits  would  be  paid 
subsequently  to  affected  households  in 
rural  areas. 


ListofSubiects 
7CFRP0rt272 

Alaska.  Civil  rights.  Food  and 
Nutrition  Service.  Food  stamps.  Grant 
programs.  Social  programs.  Records, 
Reporting  requirements. 

7  cm  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims.  Food  and 
Nutrition  Service,  Food  stamps.  Fraud. 
Grant  programs— sodal  programs. 
Penalties,  Records,  Reporting 
requirements.  Social  Security,  Students. 

Therefore,  Parts  272  and  273  are 
amended  as  follows: 

1.  The  authority  citations  for  Parts  272 
and  273  continue  to  read  as  follows: 

Authority:  91  Stat.  958  [7  V.S.C.  2011-2029). 

PART  272-REOUlREIIENTS  FOR 
PARnCIPATINQ  STATE  AGENCIES 

2.  In  S  272.1,  a  new  paragraph  (g)  (75) 
is  added  to  read  as  follows: 

§272.1    QeneraltenneandeondRiorw. 
*        *        •         •        * 

(g)  Implementation.  •  *  * 
(75)  Amendment  No.  273.  The  State 
agency  shall  implement  this  amendment 
establishing  Alaska  urban.  Rural  I,  and 
Rural  II  allotment  levels  by  April  1, 1986. 

3.  In  I  272.7(c),  the  definition  for 
"Urban  Alaska  TFP"  is  revised,  the 
definition  for  "Rural  Alaska  TFF'  is 
removed  and  new  definitions  for  "Rural 
I  Alaska  TFP"  and  "Rural  U  Alaska 
TFF*  are  added  in  alphabetical  order. 
The  revisions  and  additions  reads  as 
follows: 

S  272.7    Proeadures  tor  program 

I  In  i" 


(c)  Definitions  *  '  * 

"Rural  I  Alaska  TFP"  refers  to  a 
Thrifty  Food  Plan  (TFP)  that  is  the 
higher  of  the  TFP  that  was  in  effect  in 
each  area  on  October  1, 1985.  or  28.52 
percent  higher  than  the  Anchorage  TFP, 
as  calculated  by  FNS.  with  rounding  and 
other  reductions  that  are  appropriate.  It 
is  to  be  used  in  the  following  areas:  In 
all  places  in  Kodiak  Island  Borough  with 
the  exception  of  Kodiak;  in  all  places  in 
the  Kenai  Peninsula  Borough  that  are 
west  of  Cook  Inlet  (including  Tyonek. 
Kustatan.  Kalgin  Island,  Uiamna, 
Chenik,  and  Augustine  Island)  and 
Chugach  Island.  English  Bay,  Port 
Graham,  Portlock,  Pt.  Gore.  Pye  Island, 
and  Seldovia.  In  the  Yukon-Koyukuk 
Census  Area,  the  city  of  Nenana:  and 
Skwentna  in  the  Matanuska-Susitna 
Borough.  In  the  Valdez-Cordova  Census 
Area,  all  places  except  Dayville  and 
Valdez;  and  in  the  Southeast  Fairbanks 
Census  Area  all  places  except  Big  Delta. 


Delta  Junction,  and  Fort  Greely.  In  the 
Skagway-Yakutat-Angoon  Census  Area, 
all  places  except  Skagway:  in  Sitka 
Borough  aU  places  except  Sitka;  in  the 
Wrangell-Petersburg  Census  Area,  all    . 
places  except  Wrangell  and  Petersburg: 
in  the  Ketddkan  Gateway  Borough,  9II 
places  except  Ketchikan,  Saxman,  and 
Ward  Cove;  in  the  Prince  of  Wales- 
Outer  Ketchikan  Census  Area,  all  places 
except  Craig,  Hyder,  and  Metlakatla. 

"Rural  n  Alaska  TFF'  refers  to  a  TFP 
that  is  56.42  percent  higher  than  the 
Anchorage  TFP.  a  calculated  by  FNS. 
with  rounding  and  other  reductions  that 
are  appropriate.  It  is  to  be  used  in  the 
following  areas:  North  Slope  Borough: 
Kobuk  Census  Area:  Nome  Census 
Area:  Yukon-Koyukuk  Census  Area 
except  for  the  city  of  Nenana;  Wade 
Hampton  Census  Area;  Bethel  Census 
Area;  Denali  in  the  Matanuska-Susitna 
Borough:  Dillingham-Bristol  Bay 
Borough;  and  in  all  places  in  the 
Aleutian  Islands  except  for  Cold  Bay 

and  Adak.  

"Urban  Alaska  TFP"  refers  to  a  TFP 
that  is  the  higher  of  the  TFP  that  was  in 
effect  in  each  area  on  October  1, 1985,  or 
1.0079  percent  higher  than  the 
Anchorage  TFP,  as  calculated  by  FNS, 
with  rounding  and  other  reductions  that 
are  appropriate.  It  is  to  be  used  in  the 
following  areas:  Cold  Bay  and  Adak  in 
the  Aleutian  Islands;  Kodiak  in  Kodiak 
Island  Borough:  Valdez  and  Dayville  in 
the  Valdez-Cordova  Census  Area;  all 
places  in  Kenai  Peninsula  Borough  that 
are  on  the  Kenai  Peninsula  except  for 
those  specifically  designated  as  Rural  I: 
the  entire  Anchorage  Borough;  the  entire 
Matanuska-Susitna  Borough  except  for 
Denali  and  Skwentna;  the  entire 
Fairbanks-North  Star  Borough;  the  entire 
Juneau  Borough;  the  entire  Haines 
Borough;  Sitka  in  the  Sitka  Borough: 
Skagway  in  the  Skagway-Yakutat- 
Angoon  Census  Area;  Wrangell  and 
Petersburg  in  the  Wrangell-Petersburg 
Census  Area:  Ketchikan.  Saxman,  and 
Ward  Cove  in  the  Ketchikan-Gateway 
Borough;  Craig.  Hyder.  and  Metlakatla 
in  the  Prince  of  Wales-Outer  Ketchikan 
Census  Area;  and  Big  Delta.  Delta 
Junction,  and  Fort  Greely  in  the 
Southeast-Fairbanks  Census  Area. 


PART  273-CERnFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

4.  In  <  273.10  paragraph  (e)(4Ki)  is 
revised  to  read  as  follows: 

S  273.10   Dtenwining  houeehoid  eMgibilty 


(e)  Calculating  net  income  and  benefit 
levels.  *  *  * 

(4)  Thrifty  Food  Plan  (TFP)— (i)  Level 
of  the  TFP.  The  TFP  shall  be  uniform  by 
household  size  throughout  the  48 
contiguous  States  and  the  District  of 
Columbia.  The  TFP  for  Hawaii  shall  be 
the  TFP  for  the  48  States  and  DC, 
adjusted  for  the  price  of  food  in 
Honolulu.  The  plans  for  urban,  rural  I 
and  rural  II  parts  of  Alaska  shall  be  the 
TFP  for  the  48  States  and  DC  adjusted 
by  the  price  of  food  in  Anchorage  and 
further  adjusted  for  urban,  rural  I  and 
rural  II  Alaska  as  defined  in  §  272.7(c). 
The  TFPs  for  Guam  and  the  Virgin 
Islands  shall  be  adjusted  for  changes  in 
the  cost  of  food  in  the  48  States  and  DC. 
provided  that  the  costs  of  these  plans 
may  not  exceed  the  cost  of  the  highest 
TFP  for  the  50  States.  The  TFP  amounts 
in  each  area  are  adjusted  annually  and 
will  be  prescribed  in  a  General  Notice 
published  in  the  Federal  Register. 

Dated:  April  28, 1986. 
Roliert  E.  Leant, 
Administrator. 
|FR  Doc.  86-9934  Filed  5-1-86:  8:45  am] 
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Agricultural  Marketing  Service 
7CFRPart925 

Grapes  Grown  in  a  Deslgnatecl  Area  of 
Southeastern  Califomia  and  Imported 
Into  the  United  States;  Delay  of 
Effective  Dates  of  1986  Season 
Requirements 

Correction 

In  FR  Doc.  88-8814  beginning  on  page 
13208  in  the  issue  of  Friday,  April  18. 
1986,  make  the  following  correction: 

On  page  13209,  third  column,  in 
S  925.304.  in  the  tenth  line,  "and  Riber" 
should  read  "Almeria,  and  Ribier". 

MLUNQCOOC  IMS-OMI 


Commodity  Credit  Corporation 
7  CFR  Part  1435 

Protection  of  Sugar  Produoars 

AOCNCV:  Commodity  Credit  Corporation, 

USDA. 

i^cnow:  Final  rule. 

SuemUMV:  This  rule  sets  forth  the 
provisions  which  are  designed  to  protect 
sugar  producers  as  mandated  by  section 
401(e)(2)  of  the  Agricultural  Act  of  1949. 
as  amended  by  the  Food  Security  Act  of 
1985.  Under  the  rule,  the  Commodity 
Credit  Corporation  (CCC)  will  pay  sugar 


producers  the  maximum  benefits  of  the 
sugar  price  support  program,  less 
benefits  previously  received  by  the 
producers,  in  the  event  of  the  insolvency 
of  the  processor  with  whom  they  have 
entered  into  a  contract  for  the 
processing  of  sugar  beets  or  sugarcane. 
feFFBCTIVE  date:  April  29, 1986. 
FOR  FUfrmER  mFORMATION  CONTACT: 
Ross  D.  Ballard,  Cotton,  Grain,  and  Rice 
Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  D.C.  20013.  Wione: 
(202)  447-4704. 
SUPPLCMENTARV  INFORMATION: 

Rulemaking  Requirements 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR 
S§  1435.200-1435.206)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  Chapter 
35,  and  have  been  assigned  OMB 
clearance  number  0560-0093. 

This  final  rule  has  been  reviewed 
under  U.S.  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreigo- 
based  enterprises  in  domestic  or  export 
maiicets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  pubUshed  at  48  FR 
29115  (June  24, 1983). 

It  has  been  determined  that  this  action 
is  not  expected  to  have  any  significant 
impact  on  the  quaUty  of  the  human 
environment  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality. 


air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
&ivironmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Commodity 
Loans  and  Purchases,  Number  IQJOSl,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

TlieRule 

Statutory  Requirements 

Section  401(e)  of  the  Agricultural  Act 
of  1949,  as  amended  by  section  903  of 
the  Food  Security  Act  of  1985  (7  U.S.C. 
1421(e]],  requires  that  whenever  price 
support  for  an  agricultural  commodity  is 
carried  out  through  loans  to  processors, 
the  Secretary  shall  obtain  fi^m  the 
processors  such  assurances  as  the 
Secretary  deems  adequate  that  the 
producers  of  the  agricultural  commodity 
have  received  or  will  receive  maximum 
benefits  from  the  price  support  program. 
If  the  assurances  are  not  adequate  to 
cause  the  producers  of  sugar  beets  and 
sugarcane,  because  of  the  banliruptcy  or 
other  insolvency  of  the  processor,  to 
receive  maximum  l>enefit8  from  the 
price  support  program,  within  30  days 
from  the  final  settlement  date  of  the 
contract  between  producers  and 
processors,  the  Secretary  shall  pay  the 
producers,  on  demand,  such  maximum 
benefits  less  benefits  previously 
received. 

A  proposed  rule  for  implementing  the 
provisions  of  section  401(e)(2)  of  the 
Agricultural  Act  of  1949,  as  amended, 
was  published  in  the  Federal  Register  on 
March  20, 1986  (51  FR  9760).  Because 
some  producers  of  1984-crop  sugar  beets 
are  eligible  to  apply  for  payment  and  are 
ciurently  suffering  some  financial 
distress  from  their  failure  to  receive  the 
maximum  benefits  of  the  price  support 
program,  the  comment  period  was 
limited  to  21  days. 

General  Summary  of  Comments 

The  public  was  afforded  until  April  10,- 
1986  to  comment  on  the  proposed  rule. 
The  Department  has  considered  all 
comments  received  in  developing  this 
final  rule.  The  Department  received  a 
total  of  two  sets  of  comments  with 
respect  to  the  proposed  rule. 

All  comments  received  are  on  file  and 
available  for  public  inspection  in  Room 
3627-South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250. 

The  following  is  a  summary  of 
comments  received  and  actions  taken: 


UM  I 
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ComiiMitts  ■■ 

1.  Gramm-Rudman-HolUngs  Act 

A.  PtoviaioiiB  ^  tbm  ^aptted  Uu/e. 
The  preamble  to  the  proposed  ruk 
provided  aotioe  that  the  paymeote 
w^ich  are  made  avaflable  to  producers 
in  accordance  with  the  terms  and 
conditions  of  this  regulation  are  subject 
to  redactton  to  the  extent  required  by 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  WW.  Title  II  of 
Pub.  L.  99-177  (popularly  knowm  a*  the 
"Gramm-Rudman-HoUings  Act")  (the, 

"Act"). 

Bk  ComaenL  One  cammeat  proposed 
amendiog  section  1435.203  to  include  a 
statamenl  that  benefit  payments  to 
producers  for  19M  crop  sugar  beets  are 
exempt  from  reduction  under  the  Act. 
The  commenter  argued  that  the  Act  did 
not  apply  to  payments  related  to 
contracts  between  producers  and 
processors  entered  into  prior  to  the  date 
of  issoance  of  a  sequestration  order 
under  section  252  of  the  Act  The 
couuueuter  rehed  on  the  language  of 
section  2580)finA)  of  the  Act  exempting 
from  reduction  "\p]ajmatiB  and  loan 
eRgibiUty  under  any  contract  entered 
iirta  with  a  person  by  the  CommodBty 
Credit  Conmration  prfer  to  the  tine  an 
order  has  been  iMwd  under  section 
252,"  and  aseerled  that  Twjhile  the  lOM 
sugar  beet  contracts  are  technically 
contracts  between  the  prooesaor  and  the 
praducec;  wiMn  the  processer 
partldpaMe  in  Ike  prica  sappoit  loasi 
program,  tbe  contFads  conslmctively 
and  legally  become  contracts  between 
the  pradocer  and  the  Commodity  Credit 
Corporatkm  to  the  extent  of  the 
miTT*— *—  aovemoMnt  su^'ort  price." 

Tl Miwinlnr  nlsn  stated  that  die 

effect  ol  the  subrogation  prorvtsions  of 
•ectioa  4ai(e)(2)  of  tbe  Agriodtural  Act 
of  1B40  is  that  the  Secretary  of 
Agrictihoia  has  purchased  the  claims  of 
the  producer  rg"**— *  the  processor,  and 
tharofora  tha  Secmtary  of  Agriculture  is 
making  a  constructive  payment  under 
the  1984  sugar  beet  contracts. 

C.  Discussion  of  Comments.  The 
suggestions  aade  by  the  commenter 
have  not  been  adopted.  The  exemption 
■  in  section  2S6(j)r2)(A>appRes  only  to 
payments  and  loan  eligibility  under  a 
contract  "entered  into  with  a  person  by 
the  Commodity  Credit  Corporation" 
(emphasis  added).  There  was  no 
contract  between  CCC  and  the 
producers  prior  to  February  1, 1988,  the 
date  of  issuance  of  tfie  fiscal  year  1808 
sequestration  order. 

CCC  had  no  obUgation  to  make 
payment  to  producers  prior  to 
enactment  of  the  Food  Securi^  Act  ql 
1985.  It  is  BMAiiTect  to  characteriae  the 
contracts  between  the  producer  and  die 


cnpof  sngar 
ets  aa  ooDlracta  betwoaa  GOG  and  the 
prodncv.  CCC  ia  not  ■  party  IB  1 
coMtada;  doaa  not  Mwiliala  thalrl 
andhaaaooaat 
obligationa  andi 
SMrilariy.  tha  fact  thai  CCC  ia 
subrogated  to  the  daims  of  the  prodncet 
BgytM*  the  processor  and  others 
lesBOOsible  for  non-payment  does  not 
maice  paymanta  which  are  made  under 
the  provisions  of  these  regulations 
paymente  which  can  be  considered  to  be 
made  under  a  contract  between  the 
producer  and  processor.  CCCs 
obligation  to  make  payments  is  derived 
from  the  provMana  of  sactton  «n(^2) 
of  the  A^icultural  Act  of  1948  and  aot 
from  a  contract  between  the  producer 
and  processor.  Furthermore.  It  is 
inaccurate  to  say  that  as  a  result  of  the 
subrogation  to  CCC  CCC  has 
"pmcha8a<r  the  claims  of  the  producers, 
llie  payments  bj  CCC  precede  the 
subrogadon  to  (XC.  As  the  same 
commenter  recognizes  elsewhere  in  his 
set  of  comments,  under  the  principles  of 
equity,  CCC  is  subrogated  to  the 
producers'  claims  because  CCC  has 
made  payments  to  the  producers;  CCC 
does  not  make  payments  to  producers 
because  it  Is  subrogated  to  their  claims. 

CCC  is  required  to  reduce  the 
payments  diat  are  to  be  made  to 
producers  under  these  regulations  since 
the  payments  are  not  exempt  from 
I  eduction  under  the  Act.  Had  Congress 
intended  to  exempt  d»  payments  from 
the  application  of  the  Act  it  coold  and 
presumably  would  hare  done  so. 

Z  Sabragotkm  ofCJainu 

A.  Proviaioim  of  the  Propond  Rate. 
Tha  propoaad  nde  provided  t^ta 
prodnear  inast  axacnta  an  agraament 
with  CCC  acoeptaUa  to  CCC 
sobcDgating  to  OCC  aO  dates  of  that 
producer  against  the  processor  and 
other  petsooa  responsible  for 
nonpayment 

B.  CoammnL  Two  coannents  were 
received  with  respect  to  subrogation  of 
claims.  One  commenter  supported  the 
subrogation  requirement  as  set  forth  in 
the  proposed  rule.  The  remaining 
commenter  recomanndad  that  the 
subrogatton  reqnirenient  set  forth  in  the 
proposed  rate  be  darilled  to  show  that 
the  amount  of  tlie  daim  sobrogatcd  to 
CCC  is  hnuted  to  the  amount  of  the 
ben^t  payment  to  whicfa  the  subrogee 
is  equitably  entitled. 

C  Diwcutaion  ofCommentB.  The 
suggestions  made  by  the  second 
comments  have  been  adoptod.  This 
commenter  argued  that  the  Intent  of 
section  401(e)(2)(B)  of  the  AgrknUvral 
Ad  of  VMB,  as  amended,  is  that  the 
subnotion  to  CCC  be  limited  to  the 


aaoMt  of  tha  dalna  of  dM  piodacar  f  or 
such  nonpayment  against  the  processor 
and  alhar  persons  laaponsMa  for  sach 
nonpsyaMnt  eosiasponding  to  the 
amount  af  Hm  banaAl  payntent  This 
comBMBtaraignad  Ikat  it  is  inplidt  in 
tha  aqdtabla  pdndpfe  of  aabrogation 
that  the  aasignment  in  aid  of 
subrogatton  ia  ttmitad  to  that  to  which 
the  sahsagaa  to  egdlably  entitled.  The 
iatanl  shoirid  be  darlAed.  acoarding  to 
thto  cenunenler,  bacauae  producers 
eligiUe  for  banafU  payments,  aa 
provided  for  in  8ito  rule,  haraa  daims 
against  the  processor  and  others  for 
damages  in  exaesa  of  the  benefit 
payment  as  defined  hi  this  rale. 

Tha  Department  concurs  with  the 
respondent  recommemfing  dariflcation 
of  iut  sabrogstion  provisions  of  the 
piopoaed  rule.  It  is  not  the  intent  of  CCC 
to  leqaire  prodecer*  to  subrogate  daims 
in  excess  af  the  benefit  paymento  which 
they  ar«  eHgible  to  receive.  Therefore, 
the  final  rule  provides  that  a  producer 
'must  execute  an  agraament  with  CCC 
acceptable  to  CCC  subrogating  to  CCC 
all  claims  of  that  producer  against  the 
processor  and  other  pereoos  responsible 
for  nonpayment  up  to  the  amount  of  the 
benefit  payment  to  that  producer,  plus 
any  applicable  interest  or  other  charges. 

3.  Other  Program  Issues 

A.  Sugar  beets  of  average  qaality. 
One  commenter  suggested  that  CCC 
clarify  die  definition  of  "benefit 
peymentts)"  hi  1 1436.201  of  Ae 
regulatiens  to  make  it  explidt  that  the 
price  support  level  used  in  computing 
the  benefit  payment  for  sugar  beets  is 
based  on  sugar  beets  of  average  quality 
as  defined  in  the  applicable  price 
snpport  ra^riations.  This  soggestion  has 
not  been  adopted.  Such  a  darificatton  is 
unnecesaary.  The  definition  of  "benefit 
paymeiit(s)^  already  provides  that  a 
benefit  payment  to  based  in  part  on  "the 
specified  price  support  level  for  the 
applicable  crop  of  sugar  beets  or 
sugarcane,  after  all  applicable 
adjustments."  One  of  the  adjustments 
that  may  be  applicable  is  if  the  sugar 
beets  or  sugarcane  are  of  non-average 
quality.  For  the  1983  through  1965  crops, 
sugar  beets  of  average  quality  are 
defined  as  sngar  beets  contairring  15.59 
percent  sucrose  (7  CFR  1435.112(i)). 

B.  Number  of  requests  for  payment 
One  comment  was  received  wilh  respect 
to  clsimt  k^  a  producer.  The  commenter 
recommended  that  in  the  interest  of 
admiidnstrative  efficiency,  a  producer 
be  reqaired  to  make  only  one  daim  to 
receive  benefits  for  a  particalar  crop 
year  and  proceasor.  Thto  sagpsation  has 
not  been  adopted.  A  prodncer  will  be 
reqitfred  to  file  one  reqoest  for  payment 


with  supporting  documentation  as 
deemed  necessary  by  CCC  for  each 
contract  with  a  processor.  Requests  for 
payment  on  a  contract  by  contract  basis 
are  more  efficient  since  each  contract 
constitutes  a  separate  accounting  unit 

C.  Lien  Waiver.  One  comment  was 
'  received  with  respect  to  lien  waivers. 

The  commenter  proposed  that  a 
producer  be  required  to  obtain  and 
present  evidence  of  a  waiver  of  all  rights 
fi*om  any  party  claiming  a  lien  in  the   - 
sugar  beets  or  any  party  daiming  title  to 
the  sugar  beets.  Tbis  suggestion  has  not 
been  adopted.  The  rule  provides  that,  if 
there  are  any  existing  liens  or 
encumbrances,  CCC  will  make  all 
benefit  payments  jointly  to  the  producer 
and  lienholder  unless  the  producer 
provides  CCC  with  waiver  of  such  liens. 

If  there  are  existing  liens  and  CCC 
does  not  receive  a  lien  waiver,  the  check 
will  be  issued  jointly  to  the  producer 
and  lien  or  encumbrance  holder.  Section 
401(e)(2)  of  the  1949  Act  does  not 
authorize  CCC  to  deny  payment  to 
producers  absent  a  lien  waiver. 

D.  Loan  Program.  Two  other 
comments  were  received  regarding  the 
provisions  of  the  sugar  price  support 
loan  program.  These  comments  have  not 
been  considered  in  promulgating  this 
rule  since  this  rule  does  not  affect  the 
regulations  for  the  sugar  price  support 
program. 

Ust  of  Subjects  in  7  CFR  Part  1435 

Agriculture.  Loan  programs. 
Payments.  Price  support  programs. 
Sugar. 

Final  Rule 

PART  1435-(AMENDED] 

Accordingly.  7  CFR  Part  1435  is 
amended  by  adding  a  new  subpart 
entitled  "Subpart— Regulations 
Governing  the  Protection  of  Sugar 
Producers"  to  read  as  follows: 


riuvecuon  oi 

S»c 

1435.200  General  statement 

1435.201  DefiniKom. 
1435J02  Producer  eligibility. 

1435.203  Benefit  payment  of  producers. 

1435.204  Liens. 

1436J00    Subrogation  of  claims. 
1435.208    OMB  control  numl>er  assigned 
pursuant  to  Paperwork  Reduction  Act 
AadMirity:  Sec  401(e)(2),  Agricultural  Act 
of  19«  (7  U  AC  1421(eM2)):  5  U  AC  301. 

tiM 


Protection  ef  Sugar  Producf 


11435.200    Oanarali 

If  the  bankruptcy  or  other  insolvency 
of  a  processor  has  caused  producers  of 


sugar  beets  or  sugarcane  not  to  receive 
maximum  benefits  from  the  price 
support  program  for  sugar  beets  or  * 
sugarcane  within  30  days  after  the^naf 
settlement  date  provided  for  in  the 
contract  between  such  producers  and 
processor,  CCC,  on  demand  of  the 
producers  and  on  such  assurances  as  to 
nonpayment  as  CCC  may  require,  shall 
pay  such  producers  benefit  payments. 

51435.201  DafMUona. 

The  following  definitions  apply  to 
terms  used  in  this  subpart: 

"ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture. 

"Benefit  payment(8)"  means  an 
amount  to  be  paid  to  eligible  producers 
equal  to  the  difference  between  the 
specified  price  support  level  for  the 
applicable  crop  of  sugar  beets  or 
sugarcane,  after  all  applicable 
adjustments,  and  any  benefits 
previously  received  by  the  producers 
with  respect  to  sudi  crop  of  sugar  beets 
and  sugarcane. 

"CCC"  means  the  Commodity  Credit 
Corporation,  United  States  Department 
of  Agriculture. 

11435.202  Producer  eligibWty. 

(a)  A  producer  of  sugar  beets  or 
sugarcane  shall  be  considered  to  be 
eligible  for  benefit  payments  only:  (1) 
For  that  quantity  of  domestically- 
produced  sugar  beets  or  sugarcane  sold 
under  contract  to  a  processor  who  was  a 
participant  in  the  price  support  program 
for  sugarcane  or  sugar  beets  for  the 
applicable  crop:  (2)  if  the  contract  with 
the  processor  provided  for  a  final 
settlement  date  after  )anuary  1, 1985;  (3) 
if  the  processor  failed  to  make  payment 
within  30  days  after  the  final  settlement 
date  due  to  bankruptcy  or  other 
insolvency;  and  (4)  if  the  producer  was 
an  eligible  producer  for  purposes  of  the 
price  support  program  for  the  applicable 
crop  of  sugar  beets  or  sugarcane. 

(b)  CCC  may  require  as  a  condition  of 
payment  such  doctunentation  or  other 
proof  of  the  producer's  eligibility,  the 
processor's  nonpayment  or  other 
element  of  the  benefit  payment  as  CCC 
determines  appropriate. 

f1436L203   Benefit  payment  to  produoara. 

(a)  Where  to  request  benefit 
payments.  A  producer  must  request  a 
benefit  payment  from  CCC  at  the 
producer's  local  county  ASCS  office, 
unless  otherwise  determined  by  CCC,  in 
a  manner  and  on  a  form  prescribed  by 
CCC 

(b)  When  to  request  benefit  payments. 
A  producer  must  request  a  benefit 
payment  no  earlier  dian  30  days,  and  no 


later  than  60  days,  after  the  final 
settlement  date  provided  for  in  the 
contract  between  the  producer  and  the 
processor,  unless  otherwise  approved  by 
CCC.  In  the  case  of  eligible  producers  of 
19e4-crop  sugar  beets,  the  final  date  for 
producers  to  demand  a  benefit  payment 
shall  be  30  days  following  the  effective 
date  of  this  regulation,  unless  otherwise 
approved  by  CCC. 

(c)  Method  of  payment.  Benefit 
payments  will  be  made  by  checks 
drawn  on  CCC,  by  credit  to  the 
producer's  account,  or  by  such  other 
means  as  CCC  determines  appropriate. 

§  1435.204    Uens.  . 

(a)  In  order  to  receive  a  benefit 
payment,  a  producer  must  certify  to 
CCC  whether  there  were  any  liens  or 
encumbrances  on  the  sugar  beets  or 
sugarcane  that  the  producer  sold  to  the 
applicable  processor  under  the 
applicable  contract  as  of  the  time  of 
delivery  of  the  sugar  beets  or  sugarcane 
to  the  processor,  or  as  of  the  time  title  to 
the  sugar  beets  or  sugarcane  transferred 
from  the  producer  to  the  processor  if 
title  transferred  at  a  time  other  than  at 
the  time  of  delivery  to  the  processor.  If 
there  were  any  such  liens  or 
encumbrances,  the  producer  must 
provide  CCC  with  a  certified  list  of  all 
such  liens  or  encumbrances  together 
with  the  names  and  addresses  of  the 
holders  of  such  liens  or  encumbrances 
and  the  amount  held  by  each  such 
holder. 

(b)  CCC  will  make  all  benefit 
payments  jointly  to  the  producer  and  the 
holders  of  such  liens  or  encumbrances 
unless  the  producer  provides  CCC  with 
a  waiver  of  all  such  liens  or 
encumbrances  by  each  such  holder  or  a 
certified  statement  by  such  holder  that 
the  liens  or  encumbrances  have  been 
extinguished.  CCC  may  prescribe  the 
form  for  such  waivers  or  statements. 

{1435.205    Subrogation  Of  dahns. 

(a)  A  producer  must  execute  an 
agreement  with  CCC,  acceptable  to 
CCC,  subrogating  to  CCC  all  claims  of 
that  producer  against  the  processor  and 
other  persons  responsible  for 
nonpayment.  The  amount  subrogated  to 
CCC  must  be  equal  to  the  amount  of  the 
producer's  claims,  up  to  the  amount  of 
the  benefit  payment  plus  any  applicable 
interest  or  other  charges.  Any  recoveries 
up  to  the  amount  subrogated  which  are 
received  by  that  producer  from  any 
source  whatsoever  for  the  processor's 
nonpayment  must  be  immediately 
forwarded  to  CCC.  The  producer  shall 
cooperate  with  CCC  in  CCC's  efforts  to 
collect  on  the  claims  subrogated  to  CCC. 
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(b)  A  producer  thall  natnUiii  tbe 
books  and  reccrds  pwiainiag  to  the 
benefit  payment*  and  tba  appUcable 
cootracts  with  the  pvocaaaor  for  a  period 
of  at  least  3  years  foHowiag  the 
producer's  demand  for  payment  under 
this  subpart  Authorized  officials  of  the 
United  States  Depariment  of  A^cultiuv 
shaU  have  access  to,  and  right  to 
examine,  any  pertinent  books, 
documents,  papers,  and  records  of  the 
producer. 

f143S,2M 

pufsuenltgl 

The  infonnatkin  collection 
requirements  contained  in  these 
regulations  (7  CFR  1435.200  through 
1435.200)  have  been  approved  by  the 
Office  of  MaBagement  and  Budget 
[OhOi  under  the  proviaians  at  44  U3.C 
Chapter  35  and  have  been  assigned 
Oihe  Control  Number  0660-0005. 

Signed  at  WMMnstoa.  DC  on  Apifl  29. 
1980. 

■i>*^K-Lye» 
Secf^tory  ofAgncuitan. 
|PR  Doc  86-flgin  Piled  4-29-88;  1:43  pn) 


DEPARTMENT  OF  JUSTICE 
ImmigrallGn  and  NaturaBzation 


8CFnPirt238 

Contracts  With  Transportation  Unas; 
Adcfltion  of  Virgin  Atlantic  Airways, 


The  agreement  proYidbs  Cor  the 
waiver  of  certaia  docaannlafy 
requirsiaents  and  facilitate*  the  air 
traval  of  paaaeBger*  on  international 
flight*  whil*  paa*ing  through  the  United 
State*. 

Compliance  with  5  Uw&C  553  a*  to 
notice  of  proposed  ruleesaking  and 
delayed  effective  date  is  unnecessary 
befause  the  amendment  merely  make* 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  widi  5  U.S.C  e0S(b),  the 
Commissioner  of  fauaigration  and 
Natiu-ahzatioa  certifies  that  the  rule-will 
not  have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  onder  5  U.SiC  552  and  is  not  a 
rale  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subject*  in  B  CFR  Part  23t 

Airlines,  Aliens,  Covenunent 
contracts.  Travel.  Travel  restriction. 

Acoofdingty,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulation*  i*  amended 
as  follows: 

PART  238-CONTIIACTS  WITH 
TRANSPOftTATION  UNES 

1.  The  authoitty  citation  for  Part  238 
continue*  to  read  a*  follows: 


UM 


r  Immigration  and  Naturafization 
Service,  Justice. 
ACnoN;  Final  rule. 

lumiAirr.  This  rule  adds  Virgin  Atlantic 
Airwajrs.  Ltd.  to  the  Ust  of  caniers 
which  have  entered  into  agreements 
with  the  Service  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 
■mCnVK  IMTC  April  21, 1888. 
KW  FUHTHCR  MPOmiATION  contact: 

Loretta  J.  Shogren.  Director,  Policy 
Directives  and  Instruction*,  Immigration 
and  Naturalization  Service.  425 1  Street. 
NW.,  Washin^on.  DC  20538,  Telephone: 
(202)  633-304& 

■MP^HIMNTiWV  IWWIiaUTIOM;  The 
Commissioner  of  loimigration  and 
Naturalization  entered  into  an 
gpiiiimiint  with  Vhgis  Atlantic  Airways, 
Ltd.  on  April  21, 1886.  to  guarantee 
pa**ag*  through  the  United  State*  in 
immediate  and  oootiauou*  tranait  of 
aliens  destioad  to  foraiga  coantrie*. 


Au*ad|yc  Sacs.  MS  and  238  of  the 
Imiatyitf—  tni  Metl—llty  Act  as  anended 
(8  U.S.C  van  and  1228). 

S286.3   (AmwidMfl 

In  1 238.3  Alien*  in  immediate  and 
continuou*  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence.  Virgin 
Adantic  Airways,  Ltd. 

Dated:  April  25,'V>88. 
lUchaid  E.  NortoB. 

Auociate  Commiasioner,  Examinationa, 
bmnigration  and  Naturalization  Senrioe. 
[FR  Doc  ae-OSae  Filed  fr-l-88(  8:46  am) 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  556 
[Docket  Na  88'-«231 

Fsdaral  Savlnfa  and  Loan  < 
Niiaraiaia  sranonniv 
Oistrlclol  COIumImIi  I 


Dated  April  ai.1 

A08NCV:  Federal  Horns  Loan  Dank 

Board. 

ACnONE  Ffaial  rule. 


SUMMAKY:  The  Federal  Home  Leaa  Bank 
Board  ("Board")  is  amending  its  pobcy 
statement  on*  branching  to  allow  federal 
aaaociatians  whose  home  offices  are 
located  in  the  District  of  Columbia 
("D£.")  to  estabHsh  branch  office  in 
either  Virginia  or  Maryland  (but  not 
both),  subiect  to  certain  restrictions.  The ' 
Board  is  also  amending  that  policy 
stateaient  to  allow  federal  associations 
who*e  home  office*  are  in  Maryland  or 
Virginia  to  eatabliah  branches  in  the 
District  of  Columbia. 

■WtCTlVl  DAT«:  June  2. 1980. 

KM  RIRTHEn  INFOflMATlON  PLKASS 
contact:  Gregory  B.  Smith.  Deputy 
Director  for  FSUC  Corporate,  Corporate 
and  Seciuities  Division.  Office  of 
General  Counsel  (202)  377-8454;  or 
Donald  J.  Bisenius  Research  Economist. 
Office  of  Policy  cuid  Economic  Research, 
(202}  377-6766. 

Resolution  No.  8i-Me4.  dated  November 
15, 1986  (88  PR  49937.  Dec.  6. 1985)),  the 
Board  proposed  revisions  to  its  policy 
statement  conoemiog  branching  by 
ffidaraHy  chartered  savings  and  loan 
assodattone  and  federal  savings  banks. 
In  that  prsfnaal  the  Board  requested 
1  iiiiBiMiiiii  OB  a  reviaien  to  its  branching 
poliqr  slataaaent  in  1 558.5  of  the  Rules 
and  Biifaliitiniin  for  the  Federal  Savings 
and  Loan  System  (12  CFR  556.5)  diat 
would  allow,  as  an  exception  tp  its 
general  policy  limiting  interstate  - 
branching,  federal  assodation*  with  a 
home  office  tai  the  Diatrict  of  Columbia 
to  eatablish  branches  in  either  Virginia 
or  Maryland,  but  not  both,  and  allow 
federal  associations  with  a  home  office 
in  Viriginia  or  Marjdand  to  establish 
branches  in  the  District  of  Columbia. 
After  considering  the  public  comments, 
the  Board  has  determined  to  adopt  the 
amendments  noted  hereinafter, 
substantially  as  proposed,  with  some 
technical  revisions  made  for 
clarification  and  some  limited 
substantive  changes. 

Summary  and  Di*cu*sion  of  Comment* 
Raceivad  on  Proposal 

The  Board  received  public  comment* 
from  fourteen  organization*  in  re*pon*e 
to  it*  proposal.  Nine  comments  wero 
from  savings  and  loan  associations  (8 
federal  associations  based  in  D.C 
Maryland  or  Virginia:  2  state-chartered 
association*  baaed  in  Maryland:  and  1 
atate-chartered  aasodation  based 
outside  Maryland.  Virginia,  and  D.C). 
Two  conunenttf^wsr*  raceived  from 
saving*  and  loan  trade  a**odadon*,  two 
comment*  were  rsosivsd  fawn 
commercial  bank  trade  sssodadoos  snd. 
DBS  romiBimt  was  from  a  ( 


housing  trade  associatioML  Efeven 
commenters  generally  endorsed  the 
proposal,  and  all  generally  suggested 
some  changes.  Only  three  commenters 
objectedto  die  proposal  as  a  whole. 

Five  of  the  commenters  that  supported 
the  proposal  suggested  that  the  proposal 
shoald  be  broadened  to  allow  federal 
associations  based  in  the  District  of 
Columbia  to  branch  into  bothiMaryland 
and  VirgMOB  and  to  allow  branching  in 
Maryland  by  Virginia-based  federal 
associatioBs  and  branching  in  Virginia 
by  Maryland-based  federal  asaociations. 
After  considerinqs  this  comment  the 
Baaid  believes  that  the  proposal  shodd 
not  be  broadened  in>  the  manner 
suggested  by  those  commenters  since  it 
would>n«t  be  consistent  with  the 
rational*  and  purpose  of  the  proposed 
changes — ^to  establish  a  degree  of  parity 
for  the  District  of  Columbia  and  f^laral 
associatisna  based  in  the  District  of 
Columbia-  in-  recognition  of  the 
extremely  small  geographic  size  of  the 
Distnct  ofCalumbiaaad  its  relationship 
with  Mantland  and  Vis^nia. 

Tworoltfae  commenters  supporting  the 
proposal  suggested  that  the  Board  delete 
or  esqiMad  the  120  days  period  tvithin 
whicb  federal  aasociations  in  the 
District  of  Columbia  may  elect  Virginia 
or  Maryland  for  future  branching 
outside  the  District  of  Columbia.  Upon 
fusther  consideration  the  Board  has 
decided  to  expand  that  period  to  180 
days  so  that  theasseciadons  would 
have  more  tbne  to  give  due 
consideration  fo  their  options.  Once  this 
choice  has  been  made  and  the  Board 
has  approved  a  branch  in  the  chosen 
state,  however,  the  choice  may  not  be 
changed.  *^..  by  closing,  or  selllag 
branches  in  the  orginally-chosen  state 
and  opening  new  branches  in  the  other 
state. 

Two  other  commenters  claimed  that 
the  proposal  would  put  commercial 
banks  at  a  competitive  disadvantage.  In 
that  regard  the  Board  notes  diat  recent 
legislative  enactments  by  the  District  of 
Columbia  establish  interstate  banking 
rights  in  die  District  of  Columbia 
without  giving  similar  rights  to  state- 
chartered  savings  and  loan  associations. 

Failure  to  serve  the  credit  needs  of 
local  coauBunitie*  pursuant  to  the 
Community  Reinvestment  Act  was 
raised  as  a  potential  problem  by  two 
commenters.  They  contended  that  the 
Board's  proposal  would  inevitably  result 
in  a  draining  of  deposits  from  the 
District  of  Ctrfombia  to  Ae  detriment  of 
the  credit  needs  of  residents  of  the 
District  of  Gohanbia.  The  Board  ha* 
con*idsi«d  this  concern,  but  has 
coniThp^*^  that  tfas'propossl  should  not 
have  dial  sffscL  Fsdstally  diartered 
associations  havr  bad  ths  sathofity  to 


make  loans  onfeide  of  their  immediate 
market  area  for  many  yeare,  but, 
nevertheless,  haweonaistentty  served 
the  sredft  needk  of  their  Kseaf 
communities. 

Two  other  cenoRentera  also  objected 
to  the  proviaisn  lliat  dienies  branching 
rights  in  Virginia  or  Maryland  to  a  D.C.- 
based  federal  association  that  has 
acquired  rights  to  establish  branches  in 
the  other  state  on  a  non^supervisory 
basis,  for  example,  by-making  a 
supervisory  acquisition  in  the  state. 
Those  two  commenters- generally 
objected  on  the  grounds  that  die 
provision  was  unfair  to  those 
institutions  since  they  recentiy  acquired 
branching  rights  in  Virginia  by  acquiring 
Federal  Savings  and  Loan  Insurance 
Corporation  pTSLIG")-insTHed' 
supervisory  ease  institutions  in  that 
state.  Both  of  those  transactions-  took 
place  within  12  raondis  prior  to  when 
this  amendment  was  frroposed  by  the 
Board  and  issued  for  comment  in 
December  of  1988.  Those  two 
transaetionsi  were  the  only  such 
transactions  iuvoPriiig'  the  District  of 
Coitoibia  and  VfrginifT  or  Mhryland 
approved  by  tfteBkrardin  1985:  The 
Board  does-nofbeMev*  that  the 
iiisUtutTous  in  question  have  beeir 
treated  anfaitfy'und^the  pioposuf.  but 
believer  that  certain*  equitsbfe 
considerations  may  warrant  different 
treatment  mtfer  the  rule  fbr  these  hvo 
transactions,  whicb  were  undertaken  at 
a  timeiKdien  theproposal  war  iir  various 
stages  of  cunsidei  ation*  ana 
devclopmentt  by  tfte-Board*.  fit  addition; 
theBoardnottos-that  oneof  those 
institutions,  also'  acquired*  an  F5LFC- 
insured  supenrisory  case  institution  in 
the  EKstrict  of  Columbia  but  elected  to 
establish  its  home  office  in  Virginia  as 
part  of  that  transaction.  For  purposes  of 
this  amendment,  however,  the  Board 
will  consider  its  home  office  as  being  in 
the  District  of  Columbia  for  branching 
purposes.  The  treatment  of  these 
transactions  as  not  precluding- branching 
into  the  odier  state  is  specifically  limited 
to  these  cases  and  it  may  not  be 
construed  as  precedent  to  support  any 
claim  by  any  other  entity  seeldng  relief 
fitim  one  of  die  Board's  regulatory 
requirements  orUmitations. 

Background 

Section  5  of  the  Home  Ownera'  Loan 
Act  of  1933  (12  U.S.C  1484  (1982  A  Supp. 
n  1984))  grants  die  Board  plenary 
authority  to  regulate  the  operations  of 
federal  associstians.  Pursuant  to  this 
audiority,  tbs  Board  has  always  had  the 
ability  to  panatt  nd  to  regulata 
bianddagof  IbdiBral  associations  on 
both  an  ioliastBts  snd  interstats  basis^ 
SmOAAr^nBdemlHamm  Loon  Bank 


Board.  557  F.  Supp.  23  (D.D.C.,  19K). 
However,  with  the  passage  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982,  Pub.  L  No.  97-320.  96  Stat.  1469. 
a  federal  association  that  fails  to  qualify 
as  a  domestic  building  and  loan 
association  under  section  7701{a)(19)  of 
the  Internal  Revenue  Code  of  1954  or  to 
meet  the  asset  composition  test  imposed 
by  subparagraph  (c)  of  that  section  is 
precluded  from  operating  branch  offices 
outside  the  state  in  which  the 
association  has  its  home  office.  12 
U.S.C.  1464(r)  (19B2}1 

The  Board  has  permitted  federally 
chartered  associations  to  branch  since 
1937,  2  FR  BZ5  (May  14, 1937),  although 
its  first  policy  statement  on  branching 
was  net  adopted  until  1967.  32  FR  20630 
(Dec.-21, 1967).  In  1972,  the  Board 
amended  the  policy  toemphasiee  its 
preference  for  intrastate  operations  by 
stating  that  the  Board  generally  would 
not  approve  applications  for  branches 
outside  of  the  home  state  of  the 
association,  37  FK  3967  (Feb.  25,  IVZ). 
Associations  that  had  acquired  out-of- 
state  brimches  before  that  li972 
amendment  generally  were 
grandfathered  and  aUewed  to  keep 
those  branches.  The  Boafd  made  it 
clear,  however,  that  it  had  the 
discretionmy' authority  to  appMv«  the 
braachiag  of  federal  associatioaa. 
irrespective  of  tiae  location  of  the 
branch. 

The  Bonrd  ha*  modified  its  general 
policy  of  peeference  for  intnasteie 
branches,  however,  because  of  the 
economic  and  financial  difficulties 
facing  (fas  thsifit  industry.  In  order  to 
limit  its  ei^ssore  in  dealing  with  tin 
most  severelgi  crippled  thrifts,  tbe-FSLIC 
has  used  interatete  supervisory  mergers 
or  acquisitions  where  ns  suitable  in- 
state acquiror  coidd  be  found.  In 
response  to  these  changes  and  in  order 
to  codify  its  procediucs,  the  Board 
amended  its  policy  statement  on 
branching  to  specifically  authorize 
interstate  operations  by  federal 
institutions  resulting  from  supervisory 
mergers  or  acquiaitions.  See  Board 
Resolutions  Nos.  82-498,.  47  FR  34125 
(Aug.  6, 1982);  81-157. 46  FR  192^ 
(March  3a  1981);  and  81-496, 46  FR 
45120  (Sept  10, 1981).  These 
amendments  enabled  the  FSUC  to  draw 
from  a  wider  range  of  potential  mei^ger 
partnen  in  supervisory  situations  if  a 
suitable  in-state  partner  could  not  be 
found. 

The  Bond  has  also  issued  a  proposal. 
Board  Resolution  No.  85-1198  (51  FR  33 
(Dec  2a  1965)),  to  amend  diat  policy 
statonent  to  fiirther  expand  that 
supervisory  exception  and  to  allow 
interstate  branching  by  federal 


/  Vol^Sl.  Na  W  /  -Wd^y.  May  2.  1986  /  Rtilet  and  Ragid^ons 
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aasodalioiM  located  anywhere  in  the 
country  on  a  nonaupervisory  basis  if  the 
laws  oif  the  target  state  and  of  the  state 
in  which  the  federal's  home  office  is 
located  ("home  state")  would  allow  such 
branching  by  associations  chartered 
under  the  laws  of  that  home  state.  The 
present  amendment  differs  from  that 
proposal  in  that  the  branching  rights 
granted  herein  are  not  dependent  upon 
the  existence  of  similar  rights  under 
state  law  for  state-chartered 
associations. 

Putpoae  of  Oa  Final  Rule 

The  amendment  to  the  policy 
statement  now  being  promulgated 
recognizes  that  the  basis  for  and  result 
of  treatment  of  Washington.  D.C  as  a 
"state"  for  branching  purposes  under 
(  556.5  may  well  be  inconsistent  with 
the  basis  for  limiting  branching  by  state 
boundaries  In  the  case  of  the  states.  In 
no  other  area  of  the  country  does  the 
Board  restrict  the  branching  activities  of 
a  group  of  institutions  to  a  single  city. 
Since  Washington.  D.C  falls  in  no  state, 
federal  associations  located  in 
Washington.  D.C.  will  be  allowed  to 
elect  one  of  the  two  contiguous  states  in 
which  to  establish  branches. 

The  Board  is  cognizant  of  the  District 
of  Columbia's  unique  situation. 
Although  it  is  currently  treated  like  a 
stale  for  purposes  of  branching,  it  differs 
from  any  state  in  comprising  only  a  61- 
square-mile  wholly  urban  area 
surrounded  by  two  contiguous  states. 
Federal  associations  with  home  offices 
in  the  District  of  Columbia  are 
effectively  precluded  from  expanding 
into  major  parts  of  the  metropolitan 
area,  but  federal  associations  in 
Maryland  and  Virginia  can  branch 
throughout  their  respective  states. 

Now  that  the  deregulation  of  deposit 
rates  is  complete,  the  actual  and 
potential  adverse  Hnancial  effects  of 
such  an  extreme  demographic  constraint 
upon  District  of  Columbia-based  federal 
associations  is  a  matter  of  concern. 
While  the  economy  of  the  District  of 
Columbia  is  relatively  strong,  its 
suburbs  are  experiencing  meior  income, 
employment,  and  population  growth. 
Federal  associations  with  hpma.pffices 
in  the  District  of  Columbia  must  rely 
upon  a  very  mature,  highly  competitive, 
and  geographically  compact  area,  with  a 
decreasing  population,  for  their  retail 
savings  growth.  District  of  Columbia- 
based  federal  associations  need  such 
growth  in  order  to  offset  low-yielding 
portfolios  of  mortgages  accumulated 
prior  to  the  deregulation  of  mortgage 
and  deposit  rates. 

The  Board  is  also  proposing  to  grant 
federal  associations  located  in 
Maryland  or  Virginia  recipi'ocal  rights  to 


establish  and  maintain  branch  offices  in 
the  District  of  Columbia.  The  number  of 
associations  doing  business  in  the 
District  of  Coiiunbia  has  decreased  over 
the  last  ten  years.  Tlie  resulting  increase 
in  competition  for  deposits  and  loans 
should  beneflt  the  residents  of  the 
District  of  Columbia. 

The  Final  tula 

This  amendment  pertains  only  to 
institutions  with  a  federal  charter.  The 
Board  is  amending  the  Board's 
branching  policy  statement  in  12  CFR 
55a5  to  allow  federally  chartered 
institutions  (federal  savings  and  loan 
associations  and  federal  savings  banks) 
whose  home  offices  are  in  the  District  of 
Columbia  to  establish  and  maintain 
branches  in  non-supervisory 
transactions  in  either  Maryland  or 
Virginia  (but  not  both).  The  amended 
policy  statement  specifies  a  procedure 
for  a  federal  association  headquartered 
in  the  District  of  Columbia  to  notify  iU 
Supervisory  Agent  of  which  of  the  two 
states  it  selects  for  branching.  Once 
branches  were  established  pursuant  to 
such  choice,  however,  the  choice  could 
not  be  reversed,  eg.,  by  closing 
branches  in  the  originally  chosen  state 
and  opening  branches  in  the  other  state. 
Federal  associations  whose  home 
offices  are  in  Maryland  or  Virginia 
would  also  be  allowed  to  branch  into 
the  District  of  Columbia  in  non- 
supervisory  transactions. 

District  of  Columbia-based  federal 
associations  with  full  branching  rights  in 
either  Maryland  or  Virginia  previously 
acquired  pursuant  to  another  provision 
of  the  Board's  branching  policy 
statement.  {  556.5,  e.g..  a  supervisory 
acquisition,  would  not  be  permitted  to 
branch  into  the  other  state  pursuant  to 
the  branching  permitted  by  the 
amendment  unless  those  previously 
acquired  branching  rights  were  acquired 
as  part  of  a  supervisory  transaction 
approved  by  the  Board  during  1965. 
However,  under  the  amendment  District 
of  Columbia-based  associations  not 
having  full  branching  righU  in  Maryland 
or  Virginia  but  having  grandfathered 
branches  in  such  state  acquired  prior  to 
the  effective  data  (Fabniary  25. 1972)  of 
the  Board's  general  policy, 
I  556.5(a](3)(i).  prohibiting  interstate 
branching,  could  retain  those 
grandfathered  branches  and  still  cboosa 
to  establish  and  maintain  branches  in 
the  state  (either  Maryland  or  Virginia)  in 
which  it  did  not  have  the  grandfathered 
branches  or  it  could  choose  to  pick  the 
state  in  which  its  grandfathered 
branches  are  located  for  full  branching 
rights.  The  amendment  would  not  affect 
any  full  branching  righU  in  Virginia  and 
Maryland  existing  prior  to  the  effective 


date  of  this  final  rule  that  a  District  of 
Columbia-based  federal  association  had 
acquired  under  another  provision  of  the 
Board's  branching  policy  statement. 

The  interstate  branching  rights 
granted  under  this  amendment  could 
not.  however,  be  acquired  by  an 
institution  not  having  a  home  office  in     • 
Maryland.  Virginia  or  the  District  of 
Columbia.  Therefore,  for  example,  a 
Florida-based  federal  association  having 
full  branching  rights  in  Virginia  that 
were  acquired  in  a  supervisory 
transaction  under  S  556.4(a)(3)  (ii)  and 
(iv)  would  not  be  entitled  to  establish 
and  maintain  branches  in  the  District  of 
Columbia  under  the  proposed  rule. 
Moreover,  that  association  could  not 
acquire  District  of  Columbia  branching 
rights  under  the  amended  rule  by 
changing  its  home  office  to  Virginia. 
Nor,  for  example,  could  a  Pennsylvania- 
based  federal  association  acquire  full 
branching  rights  in  the  District  of 
Columbia  by  acquiring,  throu^  a 
supervisory  merger,  a  Virginia-based 
association  that  had  established 
brandies  in  the  District  of  Columbia 
pursuant  to  the  amended  rule.  The 
Pennsylvania-based  association  could 
retain,  as  grandfathered  branches,  the 
existing  District  of  Columbia  branches  it 
acquired  as  part  of  that  merger  but  it 
could  not  establish  additional  branches 
in  the  District  of  Columbia.  Moreover,  it 
coidd  not  acquire  branching  rights  in  the 
District  of  Cohunbia  by  changing  its 
home  office  to  Virginia  or  the  District  of 
Columbia. 

The  Board  has  made  a  determination 
that  this  amendment  would  reduce  the 
anomalous  treatment  of  institutions 
based  in  the  District  of  Columbia.  The 
amendment  also  would  serve  the 
convenience  and  needs  of  consumers  in 
the  District  of  Columbia,  Virginia  and 
Maryland,  without  harming  existing 
institutions  in  those  Jurisdictions,  by 
increasing  competition  in  those  areas 
and  at  the  same  time  reducing  the  risk  to 
the  FSLIC  and  by  promoting  the 
continued  existence  of  institutions 
serving  the  consumers  in  the  District  of 
Columbia  by  enhancing  the  financial 
viability  of  those  bistitutions. 

Final  Regulatory  FlaxUiUity  Analyaia 

Pursuant  to  Section  8  of  the 
Regulatory  Flexibility  Act  6  U.&C  004, 
the  Board  is  providing  the  following 
regulatory  flexibility  analysis: 

1.  Seed  for  and  objectives  of  the  rule. 
These  elements  are  discussed  above  in 

SUPPLBMNTAIIV  MFORMATION. 

2.  I88ues  raised  by  comments  and 
agency  assessment  and  response.  These 
elements  are  discussed  above  in 

TANVI 


3k  SigaificoDtaJteaiativesmiaiaiiting, 
small-entity  impact  gad  agency 
respoaaei  "tkats.  aie-no  aliemative 
approaches  thai  would  achieve  th* 
Board'agoala  of  tbe  tale  which. would 
have  less  impact  oa  aflected-entities. 
including!  smaD  institutiona.  Tha;rule 
will  have  aeither  a> disproportionate  nor 
adverse  impact  on  saull  iastitiitioBS. 
The  Board  tejacted  thealtematives 
discussed  above  in.  MMHmniTAMV 
iNFOmiATioilfbr  the  teasans  gjven 
therein. 

List  of  Subfacl»i»ia CFIinK  Sl» 

Savings  and  loan  assuciatluiis^ 
Accordhigiy,  the  Board  hereby 
amends  Part  556,  Subchapter  C  Chapter 
V,  Title  12,  CddeofFhdetnfReguiatians, 
as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGftAND 
LX>/af  SYSTEIV 

PAMT  SS8-6TATBfENTS  OF  POLICY 

1.  Theantherity  citation  for  Part  556  is 
revised  to  teadaa  follows^ 

AutbtMM^  Sac  S,  4a  Stal  130;  as  amended;- 
12  U.SC  IMMlrSw:.  341,  88  Stat.  1506.  as 
amead«d..(12  U3.C  ITOlM):  Sees.  402-408. 
406-487.  4aS(aL  12S&--125Z.  1290-ia8a  ai 
amended  (12  U.S.C  172S-172B.  1729^730); 
Reorg.  PTan  No.  3  oC  1947, 12  FR  48B1, 3  CFR. 
1943-1948  Comp.,  V.  107T. 

2.  Amend  9  55B.5  by  adding  new 
paragraphs  (a)(3t(Ttand  (vi)  to  read,  as 
follows: 


1566.5    EatabMahmantofI 

{a)Gaaetol.*  *  * 

(3)  •  •  • 

(v)  Notwithstanding  paragraph 
(a)fO)fi)  ot  thia  seetiiiB,  Dntsnojacttv 
section  5(r)  of  the  Home  Owners'  Loan 
Act  of  19B31  aa  amendedi  tha  Board  may 
approve  the  establishment  of  bcanches 
in  either  Maryland  of  Virginia,  but  not 
both,  by  an  association  whose  home 
office  is  located  in  the  District  at 
Columbia;  Provided  that  if  the 
association  may  eatabliah-bnanches  on  a 
nonsupervisory  basis  in  Maryland  or 
Virginia  (excluding  and  grandfathered 
branched' ander  any  etlnr-paragraph  of 
this  section  other  them  (a)(3Kii).  unless 
those  branching  rights  were  acquired 
under  paragraph  («)(3)(iv)  aaa  result  of 
a  sup^^sary  tranaactfan  approved  1^ 
the  Board  in  1985,  such  associaMaa  may 
net  braneh  into  the  other  state  solely 
pursuant  to  tUapasagraph.  (a)(«X,v):  and 
Provided  fuHheSr  diat  the  assadatian 
hasiafaamsdtfcaSwpasvisosyAggntin 
writing  of  Mvehosen  state  for  fiilura 
branchiae wMiki  laydays  after 
[effective  date  at  final:  r^ulatisalr  or  at 
the  tima  of  ektainhiK  ite  Pedarai  Tartar; 
which  chaice  aaay  not  he  chaagadl  by Jfaa 
association  aftat  it  haa  maAt  itef  akectkn 


to  branch  in  Ihaiatete:  aoAPnomided 
further,  that  the  Boaad  ganctol^  will 
not  approve  a  branch  under  this 
paragraph,  (a)(3)(v),  if  theaaaadattDs's: 
eligibility  for  approval  of  the  branch 
undar  tiUapasajapfc  arauld  lasult  from 
a  change  in  tkeloiMtaarof  tha 
associatiaafa  hoaaa  eflfee. 

(viy  Nataridtetaadbig  paragraph 
(a)(3)(i)  of  tfiissactten,  bat  sobiect  to 
section  5(r)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  the  Board  may 
approve  the  estabBshment  of  branches 
in  t6e  District  of  Gtriambia  by  an 
association  whose  home  office  in 
located  in  Maryland  or  Viryaia:. 
Provided,  that  the  Board  generally  will 
not  approve  a  branch  imder  this 
paragraph.  (aK3)(vi].  if  the  branch's 
eligibility  for  approval  under  this 
paragraph  would  result  from  a  diange  in 
the  location  of  the  association's  home 
office. 


H  5563  and  5S5.9    [Amendadl 

3.  Amend  {  SfifllS  and  556.9  by 
renravi^  tfte  authority  citetl«ns  located! 
at  the  end  of  the  sections. 

By  the  Federal  Home  Loan  Bank  Boards 
Jeff  ScooyMS. 
Secmtoiy. 
[FR  Doc  8»-ana  Pilerf  S>4-6S:  8:45  ami 


FARM  CREDCT  ADMIHSTRATIQN 

nCFRPartrtt 

Famr  Cradit  System  Capttat 
Corponrtloa;  Orgymlzaflon 

AOCNCV:  Tama  Csedit  Admmistration. 
ACTMN;  Ffnal  Rule  with  Request  for 
Comments:  Final  Rule  Comment  Period 
Kxtellalon^ 

■uawaiwr.  thx  Farm  Credit 
Adminiattatiaa  ("FCA ")  has  amended  12 
CFR  811.1142(c)  relating  to  meetings  of 
the  board  of  directors  of  the  Farm  Credit 
System  Capital  Corporation 
("Corporation")  established  under  the 
Farm  Credit  Amendments  Act  of  1985 
("1985  Amendments")  pursuant  to 
section  4JZ8A  of  the  Farm  Ciedtt  Act  of 
107X  as  amended  (''Aet'').TheFi:A  has 
also  extended  thrpanodfar  public 
comment  oa  fiDal-  regulattona  relating  to 
the  Corporation  set  forth  ia  12  CFR  Part 
611,  Subpart  I  (guBlished  March  13. 1986; 
51  FR  8BB9-8B7T]. 

DAT8S:  Effaatiwa  A^  14. 1988.  Written 
mmaiflntB  aintt  ba  recaivad  aa  oi  before 
May  38, 1888. 

AOanaan:  Sahnit  commente  is  writing 
te  haderick  R.  KkdBo.  Genarali 


Caaaaak  Farm  Credit  AdmiaietratMai 
1501  Para- Credit  Drive,  McLean^ 
ViigiBia  22102-5090.  Copies  of  ^ 
commuaications  received  will  be 
avatlaUe  for  examination  by  interested 
partieS'ia.tha  Office  of  the  General 
Counsel,  Faas  Credit  Administration. 


\  MaomsATioM  contact: 
Kenneth  L  Peoples.  Office  of  General 
Couisel,  Farm  Credit  Administration, 
TSOL  Farm  Credit  Drive,  McLean. 
Vhginia  22162-6000,  (708)  883-4020. 

SUPKCMENTARV  INFOflMATION:  On 

February  24, 1986,  the  FCA  chartered  the 
Corporation  pursuant  to  section  4.28A  of 
the  Act  (51  FR  7121).  and  on  March  10, 
1986,  the  FCA  adopted  final  regulations 
relating  to  the  Corporation,  including  the 
board  of  dhactars.^  corporate  powecs. 
financial  assistance,  and  capitalization 
(51  FR  8665-8671).  Since  that  time  the 
FCA  concluded  that  the  principal  offices 
of  the  Corporation  should  be  located  in 
the  greater  metropolitan  area  of  Kansas 
City,  and  that  tfie  meetings  of  the  board 
of  directors  of  the  Corporation  should  be 
conducted  frt>m  such  offices,  except 
where  the  board  pursuant  te  the  Articles 
of  Incorporation  specifically  resolves  (o 
hold  a  meeting  outside  that  areai  The 
Articles  of  Incorporation  of  the 
Corpora tioa  have  been,  so  amended. 
(Published  elsewhere  in  today's  Federal 
Register.) 

In  order  to  itnplemem  that  amendment 
the  FCA  has  atso  amended  paragraph 
(c)  of  12  CFR  61.1142  to  delete  reference 
in  that  paragraph  to  the  situs  of 
meetings  of  the  board  of  directors  of  ihe 
Cbqroratibn.  The  deletion-  was  made 
because  thePCA  believes  that  recent 
amendments-  of  the  Articles  of 
Incorporation-  adequately  address  the 
location  of  meetings  of  the  board  of 
directors*  and  that  reference  in  the 
regulation  is  unnecessary. 

In  adopting  the  regulation  as  a  final 
regulation,  the  FCA  determined  that  ihe 
amendment  was  necessary  to  make  the 
regulations  consistent  with  recent 
amendments  to  the  Articles  of 
Incorponation  of  Uie  Corporation  and.  to 
enable  the  board  to  conduct  meetings 
unrestricted  by  the  regulation.  For  this 
reason,  the  FCA  concluded  that  public 
notice  and  publication  for  commeot  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  For  the  same 
reason,  the  FCA  ha»  waived  the  30-day 
period  otherwise  applicable  under 
paragraph  (b)(1)  of  section  5.17  of  the 
1971  Act  In  accordance  with  section 
5.17(b)(2)  of  the  1971  Act  the  FCA 
declared  the  amendment  effective  Apnl 
14, 1986.  AMieagir  die  amendment  is 
effective,  the  FCA  haa  provided  the 
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public  •  period  endiiig  May  sa  IMS  to 
submit  written  comments  to  the  FCA. 
In  addition,  since  the  publication  of 
the  final  regulations  relating  to  the 
Corporation  on  March  13, 1986  (51  FR 
8865-8871),  the  FCA  has  received 
several  comments  requesting  additional 
time  to  respond  to  the  regulations.  The 
FCA  has  determined  that  an  extended 
comment  period  would  be  beneficial  in 
ensuring  that  all  interested  parties  have 
an  opportunity  to  comment  on  the  final 
regulations.  Accordingly,  the  FCA  has 
extended  the  period  fbr  public  comment 
on  regulations  related  to  the  CorporaUon 
set  forth  in  12  CFR  Part  611,  Subpart  J 
for  an  additional  period  ending  May  3a 
1986. 

list  of  Subjects  in  12  CFR  Part  611 

Agriculture.  Banks.  Banking. 
Organization  and  functions 
(Government  Agencies],  Rural  areas. 

As  stated  in  the  preamble.  Part  611. 
Subpart  I  of  Title  12  of  the  Code  of 
Federal  Regulations  is  being  amended 
as  follows: 

PART  611-{  AMENDED] 

1.  The  authority  citation  for  Part  611, 
Subpart  J  continues  to  read  as  follows: 

AMtlMrity:  Sec*.  4.28A-4.28L,  5.17,  Pub.  L 
99-205,  99  Stat.  1878. 

2.  Para^-aph  (c)  of  {  611.1142  is 
revised  to  read  as  follows: 

9611.1142    Oanaral  corporate  powers. 

(c)  Operations.  The  Corporation  shall 
be  operated  on  soimd  business  basis, 
and  its  directors,  officers,  employees, 
and  agents  shall  be  subject  to  the 
standards  of  conduct  provisions  set 
forth  in  12  CFR  Part  612.  Subpart  B.  In 
addition,  in  order  to  ensure  that 
transactions  between  the  Corporation 
and  System  institutions  are  conducted 
impartially  and  on  a  sound  business 
basis,  no  director,  officer,  employee,  or 
agent  of  any  System  institution  or 
System  service  organization  may  be 
affiliated  with  or  employed  by  the 
Corporation  in  a  joint  capacity,  except 
as  an  elected  director  of  the  Corporation 
where  otherwise  eligible.  Any  joint 
officer  or  employee  of  any  System 
institution  and  the  Predecessor 
Corporation  must  resign  from  the 
System  institution  to  remain  an 
employee  of  the  Corporation. 


KemMthl. 

Acting  Chairman. 

|PR  Doc  86-4911  Filed  5-1-86;  8:45  am] 
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NATIONAL  CREDIT  UNKW 
ADMINISTRATION 

12CFRCh.VII 

OmmtM  Mtey  on  Shwing  ConlMMilM 
8up6rvl>ory  Infomirtioii  Witt  8lrt> 
BanUng  and  Thrin  RaguMory 
Agandaa;  lirtaipraBva  Rufcig  and 
Foley  Statamant  Numbar  86-1 

AQtNCV:  National  Credit  Union 
Administration  (NCUA). 
action:  Interpretive  Ruling  and  Policy 
Statement  Number  88-1.        

■UMMnirr  The  NCUA  Board  has 
adopted  as  its  statement  of  general 
policy  for  federally  insured  state- 
chartered  credit  unions  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  policy  entitled  "General 
Policy  on  Sharing  Confidential 
Supervisory  Information  with  State 
Banking  and  Thrift  Regulatory 
Agencies". 

EFTCCnVI  DATE  April  21, 1986. 
FON  RMTHUI  NMMNNATWN  CONTACT. 
Timothy  P.  Hombrook,  Office  of 
Examination  and  Insurance  or  Steven  R. 
Bisker.  Assistant  General  Counsel, 
NCUA  1776  G  Street,  NW..  Washington, 
DC  20456,  or  telephone  (202)  357-1065 
(Mr.  Hombrook)  or  (202)  357-1030  (Mr. 
Bisker). 

aUPPLEMCNTARV  NIPOmiATION:  On 

March  14. 1986.  the  FFIEC  approved  a 
recommendation  to  each  of  the 
participating  federal  fmanciai  institution 
regulatory  agencies  to  adopt  its  policy 
entitled  "General  Policy  on  Sharing 
Confidential  Supervisory  Information 
with  State  Banldng  and  Thrift 
Regulatory  Agencies".  The  NCUA 
Board,  on  April  21, 1986,  adopted  the 
General  Policy  with  respect  to 
confidential  supervisory  information 
obtained  by  NCUA.  The  General  Policy 
states  what  is  abeady  the  practice  by 
the  NCUA  with  regard  to  sharing 
supervisory  information  about  credit 
unions  with  state  supervisory 
authorities.  The  General  Policy  adopted 
by  the  NCUA  Board  U  as  follows: 

Interprative  Ruling  and  Policy  Statement 
Number  86-1 

General  Policy  for  Sharing  Confidential 
SuperviBory  Information  With  State 
Credit  Union  Regulatory  Agencies 

In  view  of  (ha  increasing  interstate 
activities  of  U.S.  financial  institutions 
and  the  growing  need  for  federal  and 
state  agencies  to  cooperate  in  their 
supervisory  efforts.  NCUA  has  adopted 
this  General  Policy  to  share  with  the 
states  certain  confidential  supervisory 
information.  This  policy  recognizes  that 


good  communications  among  the  various 
federal  and  state  authorities  are  in  the 
best  interest  of  all  and  are  vital  for  an 
elective  and  efficient  supervisory 
system.  Accordingly,  NCUA  shall 
attempt  to  accommodate  any 
appropriate  informational  needs  of  state 
su])ervisory  authorities  regarding  the 
condition  of  federally  chartered  and 
state-diartered  institutions  in  a  full  and 
complete  fashion.  The  general 
conditions  under  which  confidential 
information  on  these  institutions  would 
be  shared  are  described  below: 

1.  The  requesting  state  agency  should 
have  supervisory  jurisdiction  over  an 
oiganization  related  to  the  institution  for 
whidi  information  is  requested  or  have 
authority  over  an  application  that  has 
been  submitted  by  that  institution. 

2.  The  requesting  state  agency  must 
agree  to  use  the  information  only  for 
appropriate  supervisory  purposes  and 
be  legally  able  to  protect  the 
confidentiality  qf  the  information. 

Specific  requests  from  state 
supervisory  authorities  should  be 
submitted  directly  to  NCUA.  NCUA 
encourages  state  authorities  to  enter 
into  this  sharing  arrangement  and  that 
they  will  also  agree  to  share  their 
information  with  NCUA. 

Dated  this  21st  day  of  April  1986. 

By:  National  Credit  Union  Aihniidstratlon 
Board. 

RoMinary  Brady, 
Secretary  of  the  Board. 
(FR  Dot  86-8896  Filed  5-1-68;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Economic  Davalopmant 
Adiiilntalratton 

13  CFR  Part  309 

[DedMlNa  61207-6267] 

Oanaral  Raqulramanta  for  Financial 
Aaaiatanca;  Unfair  Compatltion 


AOINCV:  Economic  Development 
Administration  (EDA),  Commerce. 

action:  Interim  rule. 


r:  This  rule  amends  EDA's 

regulations  concerning  general 
requirements  for  financial  assistance  at 
13  CFR  1 309.2  entitled  "Unfair 
Competition".  The  rule  implements 
section  702  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended.  42  U.S.C.  3121.  et  seq. 
(FWEDA)  which  provides  that: 
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No  financial  assistance  under  this  Act  siiall 
be  extended  to  any  proiect  when  tlie  result 
would  be  to  increase  the  production  of  goods, 
materials,  or  commodities,  or  the  availability 
of  services  or  facilities,  when  th6re  iS  not 
•uRicienl  demand  for  such  goods,  materials, 
commodities,  services,  orfacilities'to  employ 
the  effideat  capacity  of  existing  competitive 
commercial  or  industrial  enterprises. 

42U.S.C3212 

EDA's  reguIaUons  at  13  CFR  309.2 
provide  that  under  certain 
drcOmstances,  EDA  must  conduct  a 
study  (verification  and  evaluation)  of 
the  capacity  and  demand  for  particular 
goods,  materials,  commodities,  services 
or  facilities,  based  upon  specified 
information  submitted  by  the  applicant 
for  financial  assistance  under  PWEDA. 
EDA's  verification  and  analysis  is 
referred  to  as  a  "702  Study".  These 
amendments  revise  the  conditions  under 
which  EDA  must  conduct  a  "702  Study". 
DATCS:  Effective  Date:  May  2. 1986. 
Comments  by:  July  1, 1986. 
AOORCSS:  Send  comments  to  James  F. 
Marten,  Deputy  Chief  Counsel  for 
Operations  and  Admini8tratlon,.U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW..  Room  7009,  Washington,  DC  20230. 
rOR  FUnTHER  MFOmiATION  CONTACT: 

Walter  Archibald,  Director.  Office  of 
Compliance  Review,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Room  7329.  Washington.  DC  2023a 
(202)  377-27ia 

SUPMJiMENTAIIV  MFORMATION:  EDA  is 
amending  13  CFR  Part  300  entitled 
General  Requirements  For  Flnsincial 
Assistance.  Section  309.2  concerning 
unfair  competition  is  being  revised  by 
raising  the  threshold  amount  of  EDA 
funds  in  paragraphs  (a)  and  (d)  from  . 
$iaOOO  to  $25iiD0a  This  reflects  cost 
changes  since  the  existing  paragraphs 
were  adopted  over  10  years  ago.  The 
removal  of  portions  of  paragraphs  (e)(1), 
(e)(2)(ii)  and  all  of  paragraph  (e)(2)(v) 
revises  the  description  of  projects  not 
requiring  a  "702  Study." 

The  amendment  at  309.2(a)  narrows 
the  part  of  the  definition  of  "financial 
assistance"  concerning  contracts, 
purchase  orders,  task  orders  or  work 
orders  to  cover  only  those  in  an  amount 
in  excess  of  $25,00a 

Hie  amendment  at  1 300:2(d)  narrows 
the  definition  of  technical  assistanioe 
grants,  contracts,  or  task  orders  to 
amounts  in  excess  of  $25,00a 

The  amendment  at  1 300.2(^) 
broadens  the  definition  of  proiects  not 
requiring  a  "702  Study"  to  include  non- 


public wori(s  projects,  and  defines  firms 
deemed  "primary  beneficiaries." 

The  amendment  at  §  309.2(e)(2)(ii) 
narrows  the  definition  of  retention  of 
capacity  and  employment  by  deleting 
the  Word  "existing." 

The  amendment  at  (  309.2(e)(2)(v) 
broadens  the  prohibition  against  unfair 
competition  by  deleting  the  exception 
for  direct  or  guaranteed  woricing  capital 
loans. 

The  addition  of  §  309.2(e)(3)  narrows 
the  unfair  competition  requirements  by 
adding  the  exceptions  of  certain 
research,  planning,  and  technical 
assistance  grants. 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
relation  is  "major"  within  the  meaning 
of  Section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
ahnual  effect  on  tiie  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

This  rule  is  exempt  from  all 
requirements  of  5  U.S.C.  553  including 
notice  and  opportunity  to  comment  and 
delayed  effective  date,  because  it  relates 
to  public  property,  loans,  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget  that  dispensing  with  notice 
and  opportimity  for  comment  is 
consistent  with  the  Adminisbvtive 
Procedure  Act  (APA)  and  all  other 
relevant  laws. 

However,  because  the  Department  is 
interested  in  receiving  comments  from 
those  who  will  benefit  from  this 
amendment  this  rule  is  being  issued  as 
interim  final.  Public  comments  on  the 
interim  final  rule  are  invited  and  should 
be  sent  to  the  addiMS  listed  in  the 
"AOOMSaS"  Section  above. 

Comments  received  by  July  1. 1986 
will  be  considered  in  promulgating  a 
final  rule. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  ^ven  for 


this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  604(al),  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

List  of  Subjects  in  13  CFR  Part  309 

Community  development.  Grant 
programs — community  development 
Loan  programs— community 
development.  Penalties. 

Accordingly,  for  the  reasons  set  forth 
above,  13  CFR  Part  309  is  amended  as 
follows: 

PART  309-{  AMENDED] 

1.  The  authority  citation  for  Part  309  is 
revised  to  read  as  follows: 

Authority:  Sec.  701.  Pub.  L  89-136, 79  Stat. 
570  (42  U.S.C.  3211):  Sec.  1-105,  DOC 
Organization  Order  10-4.  as  amended  (40  ¥K 
56702,  as  amended). 

3.  In  309.2,  in  paragraph  (a),  the 
definition  for  "Financial  Assistance"  is 
revised,  paragraphs  (d),  (e)(1),  (e)(2)(ii) 
are  revised.  Paragraph  (e)(2)(v)  is 
removed,  and  new  Paragraph  (e)(3)  is 
added  to  read  as  follows.  Paragraph  (e) 
introductory  text  is  shown  for  the 
convenience  of  the  user. 

§309.2    Unfair competitioa 
***** 

(a)  Definitions.  As  used  in  this  section: 


"Financial  Assistance"  means  any 
grant,  loan,  guarantee,  or  purchase  of 
evidence  of  indebtedness  by  EDA 
piuvuant  to  the  authority  of  the  Act,  and 
any  contract  purchase  order,  task  order 
or  work  order  in  an  amoimt  in  excess  of 
$25,000  which  is  directed  toward  an 
increase  in  the  productive  capacity  for 
goods  or  services  by  a  specific 
enterprise  either  existing  or  prospective. 
***** 

(d)  Technical  assistance.  Whenever  a 
Technical  Assistance  grant  contract  or 
task  order  in  excess  of  $25,000  is 
requested  for  a  project  which  is  directed 
toward  an  increase  in  the  productive 
capacity  for  goods  or  services  by  a 
specific  enterprise,  either  existing  or 
prospective,  a  "702  Study"  will  be 
required.  The  procedures  for  preparing 
such  "702  Study"  set  forth  in  paragraph 
(c)  of  this  section  shall  be  followed  to 
the  extent  necessary  to  provide  the 
Agency  with  sufficient  information. 

(e)  Projects  not  requiring  a  "702 
Study".  Financial  assistance  under  the 
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Act  may  be  provided  to  a  proioct 
without  p  '702  Study"  wkem  EDA 
determines  nicfa  pnHect  maetaoae  of 
the  foUowiag  criteria: 

(1)  Tlie  project  to  be  aaaiated  ia  not 
designed  primarily  or  eaaantiaUy  to 
benefit  a  particular  film  or  industry,  but 
is  deigned  primarily  tor  the  benefit  of 
the  community  or  area  as  a  whole  or  for 
general  industrial  or  commercial 
purposes.  When  a  single  firm  or  industry 
will  utilize  50  percent  or  more  of  an  EDA 
financed  facility,  that  firm  or  industry  is 
consid^ed  a  "primary  bmeficiary". 

(2)*  •  • 

(ii)  assure  the  retention  of  capacity 

and  employment,  or 

(e)  •  •  ' 

(3)  That  the  grant  is  of  one  of  the 
following  categories  which  have  been 
found  not  to  resuk  in  an  increase  in  the 
productive  capacity  for  goods  or 
services  by  a  specific  enterprise,  either 
existing  or  potential. 

(i)  Research  or  study  grants  designed 
to:  determine  the  causes  of  national 
regional,  or  sectoral  unemployment 
underemployment,  underdevelopment  or 
chronic  depression,  assist  in  the 
formulation  of  pro-ams  to  address  such 
problems,  or  provide  the  personnel 
needed  to  conduct  such  prraranu; 

(ii)  Planning  grants  issued  to  State  or 
local  governments  or  to  regional  or  area 
organizations  for  administrative 
expenses  of  a  planning  process  or  for 
the  preparation  of  economic 
development  plans  or  programs; 

(iii)  Technical  Assistance  grants 
which  are  not  designed  to  assist  a 
specific  firm  or  group  of  firms  and/or 
which  will  not  lead  directly  to  capacity 
development  or  expansion  in  the 
production  of  goods  or  services  to  be 
offered  for  sale  in  competition  with 
existing  producers  not  benefiting  from 
the  grant. 

Dated:  April  28. 1966. 
OnoaCSurindkUl. 

Aasistant  Secretary  for  Economic 

Development. 

(FR  Doc.  86-0680  Filed  S-1-86: 8:45  am] 


Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlolalratlon 

14CFRPart39 

[Ooehet  Na  ae-CE-O^-AO;  AmOL  a»-S<8Sl 

Akworttinaaa  DIractlvaa:  Beach 
Modala  1900  and  IWOC  Alrplanea 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


;  This  amendment  adopts  a 

new  Mrworthiness  Directive  (AD)  AD 
85-21-07.  applicable  to  Beech  Models 
1900  and  19000  airplanes  and  codifies 
the  conespopding  priority  letter  AD 
dated  October  22. 198S.  into  the  Federal 
Register.  The  AD  requires  that  in-«ervice 
airplanes  be  operated  in  accordance 
with  revised  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  (POH/AI^  material 
which  reflects  the  performance  achieved 
by  production  airplanes. 
dates:  EffecU've  May  6. 1986.  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  AD  from  the  FAA  dated  October 
22.1985. 
CompUance:  As  indicated  in  the  body 

of  the  AD. 

AOOneSSCa:  Beech  Utter  52-85-1948 
dated  October  21. 1085,  applicable  to 
this  AD.  may  be  obtained  upon  request 
to  Mr.  Lou  GoUin.  Beech  Aircraft  Service 
Engineering.  Deportment  52,  Poet  Office 
Box  85,  Wichita,  Kansas  87201,  or  FAA. 
Office  of  the  Regional  Counsel,  Room 
1558, 801  East  12Ui  Street.  Kansas  City. 
Missouri  84106. 

FOR  RJRTMm  MTOIMMTION  OONraCT: 
Mr.  Charies  J.  Maple.  Widiita  Aircraft 
Certification  Office.  ACE-180W.  Federal 
Aviation  Administration.  1881  Airport 
Road.  Room  100.  Wichita.  Kansas  67209; 
Telephone  (318)  94(M433. 
SUPPLEMCNTAIIV  mrOMlATlON:  The  one- 
engine-inoperative  takeoff  gradient  of 
climb  data  contained  in  the  Beech 
Model  1900/1900C  airplane  POH/AFM 
are  limitations  based  on  the  measured 
performance  of  a  certification  prototype 
Model  1900  airplaniB.  Additional  one- 
engine-inoperative  takeoff  cUmb  data, 
presented  by  Beech  as  unapproved  daU 
in  tiie  POH/AFM.  also  reflect  tiie 
performance  achieved  by  this  prototype 
aiiplane.  It  has  been  determined  that  the 
one-engine-inoperative  gradient  of  climb 
performance  of  production  Model  1900/ 
1900C  airplanes  is  measurably  less  than 
that  calculated  by  reference  to  the  POH/ 
AFM.  When  production  Model  1900/ 
1900C  airplanes  are  operated  at  a 
maximum  takeoff  weight  calculated  by 
reference  to  die  POH/AFM  for  existing 
conditions  of  temperahira  and  field 
elevation,  they  may  not  achieve  the  2% 
one-engine-inoperative  takeoff  gross 
gradient  of  climb  required  by  FAR  135, 
App.  A,  paragraph  8(bM2)-  They 
therefore  may  not  adiieve  the  level  of 
safety  intended  by  tiiat  regulation.  The 
FAA  determined  that  this  is  an  unsafe 
condition  that  may  exist  In  other 
airplanes  of  tlw  same  type  design, 
thereby  necessitating  the  AD.  It  was 


also  determined  that  an  emergency 
conditioa  existed,  tiiat  immediete 
coirasponding  action  was  required  end 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest  Accordingly,  the  FAA 
notified  all  known  regietered  owners  of 
the  airplanes  afCected  by  diis  AD  by 
priority  letter  dated  October  22. 1«85. 
The  AD  became  effective  immediately 
as  to  these  individuals  upon  receipt  of 
that  letter  and  is  identified  as  AD  8&-21- 
07.  Since  the  unsafe  condition  described 
therein  may  still  exist  on  other  Beech 
Model  1900  and  1900C  airplanes,  the  AD 
is  being  published  in  the  Fedend 
Rflgisler  as  an  amendment  to  Section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  as  to  all  persons. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regalation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  it  has 
been  further  determined  Uiat  tiiis  action 
involves  an  emergency  Rgulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  2&  1978).  If  tins 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  bjf  contacting  the 
person  identified  under  the  caption  "MM 
RjiiTMni  mrcmumoM  cowracr. 

List  of  Subjects  bi  14  CFR  Part  99 

Air  h-ansportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  »*^  Amwndment 
PART3»-{AIIENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  |  39.13  of  Part  38  of  Uie  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.a  U84(a),  1421  sad  1428; 
48  U5.C.  106(g)  (Revisit,  Pub.  L  07-448, 
Janaanr  12, 1883):  and  14  CFR  lias. 

2.  By  adding  the  following  new  AD: 
BMch:  AppliM  to  Modeb  1800  and  1800C  (all 

i«rial  numliers)  airplanes  certificatad  in 
any  category. 
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Compliance:  Required  within  10  houis^ 
time-in-iervice  after  receipt  of  this  fiS), 
unless  already  accomplished. 

To  ensure  that  required  performance  can 
be  achieved  for  each  approved  combination 
of  take-off  configuration,  weight,  altitude  and 
temperature,  accomplish  the  following: 

(a)  Revise  Beech  Model  1900/1900C  Pilot's 
Operating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual  (POHyAFM).  P/N 
114-590021-3,  in  accordance  With  Model  1900 
and  1900C  Interim  Addendum  to  POH/AFM, 
P/N  114-590021-3.  dated  October  21, 1985. 

Note. — ^The  above  cited  interim  addendum 
was  transmitted  to  Model  1900/1900C 
operators  of  record  by  Beech  letter  52-85- 
1948.  dated  October  21. 1985. 

(b)  Conduct  further  operations  in 
accordance  with  the  POH/AFM  so  revised. 

(c)  The  requirements  of  Paragraph  (a)  of 
this  AD  may  be  accomplished  by  the  holder 
of  a  pilot  certificate  issued  under  Part  61  of 
the  Federal  Aviation  Regulations  (FAR)  on 
any  airplane  owned  or  operated  by  him.  The 
person  accomplishing  these  actions  must 
make  the  appropriate  aircraft  maintenance 
record  entry  as  prescribed  by  FAR  91.173. 

(d)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  Wichita  Aircraft  Certification 
Office,  FAA.  1801  Airport  Road,  Wichita, 
Kansas  67209;  Telephone  (316)  94&-4400.  All 
persons  affected  by  this  directive  may  obtain 
copies  of  the  documents  referred  to  herein 
upon  request  to  Mr.  Lou  Collin,  Beech 
Aircraft  Service  Engineering.  Department  52, 
Post  Office  Box  85.  Wichita,  Kansas  67201.  or 
FAA  Office  of  the  Regional  Counsel,  Room 
1558. 601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective 
May  e,  1988,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter 
from  die  FAA.  dated  October  22, 1985. 
and  is  identified  as  AD  85-21-07. 

Issued  in  Kansas  City,  Missouri,  on  April 
21,1966 

|«fold  M.  Cbavkin.  ' 
Acting  Director,  Central  Region. 
[FR  Doc.  86-8628  Filed  5-1-66;  8:45  am] 
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14  CFR  Parte  71  and  75 

[Airapeee  Docket  Na  tS-AWA-^S] 

EatabHahmant  Of  Jat  Route  J-190  and 
VOR  Fadaral  Airway  V-576,  Mwa  York 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
ACTWN:  Final  rule. 


These  amendments  establish 

new  let  Route  )-190  and  Federal  Airway 
V-578.  located  in  northern  New  York 
state,  due  to  the  increase  in  traffic  in  the 


Hancock.  NY.  area.  These  new  routes 
improve  traffic  flow  and  reduce 
congestion  in  the  Bradley,  CT,  area.  This 
action  permits  greater  flexibility  for 
maneuvering  traffic  in  the  Boston  Air 
Route  Traffic  Control  Center  area  and 
reduce  controller  workload. 
EFFECTIVE  DATE:  0901  U.t.C.  July  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTAHV  INFORMATHMI: 

History 

On  November  14. 1985,  the  FAA 
proposed  to  amend  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  to  establish  new 
Jet  Route  1-190  and  new  VOR  Federal 
Airway  V-576  located  in  the  vicinity  of 
Hancock.  NY  (50  FR  47062).  Due  to  the 
increase  in  b-affic  on  1-49.  new  Jet  Route 
1-190  would  parallel  1-49  to  eliminate 
opposite  direction  traffic  for  aircraft 
inbound  to  Bradley.  CT.  airport.  This 
action  alleviates  congestion  and 
compression  of  traffic  in  the  Bradley 
terminal  area  and  reduces  controller 
workload.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.123  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  die  Federal  Aviation  Regulations 
establish  new  Jet  Route  1-190  and  new 
VOR  Federal  Airway  V-578  located  in 
the  vicinity  of  Hancock.  NY.  This  action 
alleviates  congestion  and  compression 
of  traffic  in  Uie  Bradley,  CT,  terminal 
area  and  reduces  controller  workload. 

The  FAA'has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  tiierefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 
75 

Aviation  safety.  Jet  routes  and  VOR 
Federal  airways. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  are  amended,  as 
follows: 

PART  71— {AMENDED! 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-578— (New) 

From  Philipsburg.  PA.  via  Williamsport, 
PA;  Hancock,  NY;  to  DeLancey,  NY. 


PART  75-{  AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-149,  January  12, 1983);  14 
CFR  11.68. 

4.  Section  75.100  is  amended  as 
follows: 

From  Carieton.  MI.  via  Slate  Run.  PA;  to 
Rockdale.  NY.  The  segment  within  Ca.nada  is 
excluded. 

Issued  in  Washington.  DC,  on  April  25. 
1986. 

James  Bums,  Jr., 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  86-9827  Filed  5-1-86: 8:45  am] 
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Correction 

In  FRDk.  a6-e07&.  begumins  on  page 
15315  in  die  issue  of  Wednesday,  April 
23. 1986,  make  the  foUowing  coDCclions: 

1.  On  page  15315,  in  the  third  cohmui. 
the  first  line  of  the  second  paragraph 
under  the  heading  "Rulemaking 
Requirements"  should  read  "2.  Section 
13(a)  of  the  Export". 

2.  On  page  15316,  in  the  first  column, 
in  9  379.9,  the  last  word  in  the  second 
line  of  paragraph  (b)  should  nad 
"exporter". 


OEPARTHEirr  OF  HOUSMQ  AND 
URBAN  DEVELX>PMENT 
Offic*  of  ttw  AaBlstanl  SMratary  for 
Housing— Foderat  Housing 


24  CFR  Part  882 

[Dockat  Na  II-W-12S2:  FII-21141 

Low  mcoros  Housing;  SacUon  8 
Existing  Housing  Assistancs  l%yn«nto 
Program.  Existing  Housing; 
Tsrmination  of  Tsnancy  m  First  Ysar 
of  LsassTsrm 


AOCNCV:  OfTice  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


UM  I 


summary:  This  rule  revises  the 
regulations  concerning  termination  of 
tenancy  in  the  section  8  Certificate 
Pro-am.  The  raviakw  makes  it  clear 
that,  during  the  first  year  of  the  term  of  a 
lease,  the  owner  may  not  terminate  the 
tenancy  for  "other  good  cause"  unless 
the  termination  is  baaed  on  Family 
malfeasance  or  nonfeasance.  It  also 
provides  examples  of  "other  good 
cause"  that  may  not  be  used  as  the  basis 
for  tenainatiog  a  tenancy  during  the  first 
year  of  the  term  of  a  lease. 
EFFCCnvi  DATC  June  11, 1986. 

row  wmTiMW  ■■FOisaTWw  cowTAcrt 

Madeline  Hastings.  Existing  Housing 
Division.  Office  of  Elderiy  and  Assisted 
Housing.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-2000, 
telephone  (202)  755-6887.  (This  is  not  a 
toll-five  number.) 

SUVMXMtNTAiiv  mtonmation:  By  Order 
Granting  Permanent  Injunction  entered 
in  Levy,  et  aJ.  v.  HUD  et  ai.  No.  C  84- 


7983  WWS  (N  JX  Gal,  March  22. 1985), 
HUD  was  orderad  to  suspead  and  not 
otherwise  ettbnca  or  implement  iU 
regulatioD  at  24  CFB882.21S.  as 
amended  in  40  FR 12Z1S.  12242  (Match 
29. 1984).  insofar  as  the  regulation 
permits  termination  of  tenancy  during 
the  first  year  of  a  lease  for  reasons  other 
than  serieus  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease; 
violation  of  Federal,  State,  or  tocal  law 
that  imposes  obHeations  on  the  tenant  in 
connection  with  me  occupancy  or  use  of 
the  dwelling  unit  and  surrounding 
premises;  or  other  malfeasance  or 
nonfeasance  of  the  tenant.  The 
Department  was  also  ordered  to  publish 
a  notice  in  the  Federal  Register  setting 
out  a  statement  contained  in  the 
Permanent  Injunction  and  to  mail  a 
similar  HUD  notice  to  all  affected  PHAs. 

In  compliance  with  the  Permanent 
Injunction,  HUD  published  the 
statement  requited  by  tiw  Court  (on  May 
22, 1985.  at  50  m  1S733)  suspending  that 
portion  of  24  CFR  882.215  that  aUowed 
the  tenmnation  of  a  tenancy  during  the 
first  year  of  a  lease  for  o&er  good  cause 
not  based  on  the  malfeasance  or 
nonfeasance  of  the  tenant  The 
Department  also  has  mailed  the  HUD 
notice  to  the  affected  public  housing 
agencies  (PHAs).  In  addition,  the 
Department  has  levised  reqitired  lease 
language  for  the  Section  8  Certificate 
Program  to  incorporate  proviaions 
consistent  with  tbe  Court  Order 
concerning  termination  of  tenancy 
during  the  first  year  of  the  lease  term. 

This  final  rule  adds  a  new  fi  882.215(c4 
(3)  to  provide  explicitly  that,  in  the  first 
year  of  the  term  of  a  lease,  the  owner 
may  not  terminate  the  tenancy  for 
"other  good  cause"  unless  termination  is 
based  on  Family  malfeasance  or 
nonfeasance.  The  new  t  8a2.215(c)(3) 
also  makes  it  clear  diat  during  the  first 
year  of  the  term  of  the  lease  an  owner 
may  not  terminate  a  tenancy  for  other 
good  cause  based  on  any  of  the 
followii«  grounds:  (1)  Failure  of  a 
Family  to  accept  the  ofier  of  a  new 
lease;  (2)  an  Owner's  desire  to  utilise  the 
unit  for  personal  or  family  «se  or  for  a 
purpose  other  than  use  as  a  residential 
rental  unit  or  (3)  a  business  or  economic 
reason  for  tetmination  of  tenancy  (such 
as  sale  of  the  property,  renovation  of  the 
unit,  desire  to  rent  the  unit  st  a  higher 
rental).  (The  current  (  882.215(c)(3)  is 
redesignated  as  \  882.215(c)(4)-) 

Other  Information 

An  EnvironmeDtal  Assessment  is 
unnecessary  since  the  Section  8 
Certificate  Program  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(d). 


This  rule  does  not  constitule-a  "raajsr 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  Ae  Resident  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  would  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  (V  nuie:  (^  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (S) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
baaed  enterprises  in  domestic  or  export 
maricets. 

In  accordance  with  the  provieioos  of  % 
U.S.C.  805(b),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  this  rule  simply  clarifies  the 
regulation  to  mtiat  it  more  ex^dick  in 
reflecting  current  HUD  policy  regarding 
termhiation  of  tenancy  during  the  first 
year  of  the  term  of  a  lease. 

The  subject  matter  of  this  rulemaking 
action  relates  to  grants  and  is.  therefore, 
exempt  from  the  notice  and  pi^ic 
comment  requirements  of  Section  553  of 
the  Administrative  Procedure  Act.  Aa  a 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions  with 
such  subject  matter  to  public  comment 
either  before  or  after  effectiveness  of  the 
action,  notwithstanding  the  statototy 
esaemption.  The  Secretary  has,  however, 
determined  that  in  this  instance  notkx 
and  prior  public  procedure  are 
unnecessary:  In  compHance  with  the 
Court  Order  in  Levy,  et  al.  v.  Pierce,  et 
al.  supra,  the  Department  has  alseady 
implemented  restrictions  on  termination 
of  tenancy  during  the  firat  year  of  the 
lease  term,  for  other  good  cause  based 
on  Family  malfeasance  or  nonfeasance, 
by  issuing  to  PHAs,  and  by  publishing  in 
the  Federal  Registar,  the  statement 
required  by  the  Court  This  rulemaking 
simply  revises  the  Department's 
regulations  to  state  explicitly  the 
judidally-detennined  restrictions  on 
termination  of  tenancy  for  other  good 
cause  during  the  first  year  of  a  lease 
term. 

This  rule  was  listed  as  Sequence  Na 
883  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  21, 1988,  (91  FR  14086. 14063)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  this 
program  is  14.156. 


List  of  Subjects  in  24  CFR  Part  882 

Grant  programs:  housing  and 
community  development.  Housing, 
Manufoctured  homes.  Rent  subsidies. 

Accordingly,  the  Department  amends 
24  CFR  Part  882  as  follows: 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM— 
EXISTING  HOUSING 

1.  The  authority  citation  for  Part  882 
continues  to  read  as  follows: 

Authority:  Sees.  3.  5  and  8.  United  States 
Housing  Act  of  1987  (42  U.S.C.  1437a.  1437c, 
narf):  sec  7(d).  Department  of  Housing  and 
Urban  Deveiopaent  Act  (42  U.aC  3S3S(d)). 

2.  In  i  882,215,  paragraph  (c)(3)  is 
redesignated  as  paragraph  (c)(4),  and  a 
new  paragraph  (c)(3)  is  added,  to  read 
as  follows: 


Sasx^is 


(c)  *  *  • 

(3)  During  the  first  year  of  the  term  of 
a  Lease,  the  Owner  may  not  tenninate 
the-tenaacy  for  "other  good  cause" 
unless  the  terminatioB  is  based  on 
Family  malfeasance  or  nonfeasance.  For 
exan^le,  during  the  first  year  of  the 
term  of  Lease,  the  Owner  may  not 
terminate  the  tenancy  for  "othargood 
cause^'  baaed  oa  any  of  the  following 
grounds:  (i)  Failure  by  the  Family  to 
accept  the  offer  of  a  new  Lease;  (ii)  the 
Owner's  desire  to  utilize  the  unit  for 
personal  or  family  use  or  for  a  purpose 
other  than  as  a  residential  rental  unit  or 
(iii)  a  business  or  economic  reason  for 
termination  of  the  tenancy  (such  as  sale' 
of  the  property,  renovation  of  the  unit 
deshv  to  rent  the  unit  at  a  U^er  rental). 
*        •        »       •       • 

Dated:  April  28,1886. 
SUvto  |.  DaBariolomais, 
Acting  GeMTol  Deputy  Aasittant  Secretary 
for  Housing— D^KityFaderaJ  Housing 
Commiasioaer. 

[FR  Doc.  8B-89I2  Fllad  5-1-86;  845  am] 
I  eons  4SW  v-m 


DEPAimiENT  OF  THE  TREASURY 


28  CFR  Parti 

[Tjxsoas] 

meonwTax;  DadueHon  of  Employar 


;  Internal  Revenue  Service. 
Treasury. 
action:  final  regulations.        


This  document  contains  bial 


regulations  concerning  ttie  deduction  of 
employer  liability  payments.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Multi-employer  Pension  Plan 
Amendments  Act  of  1980.  The 
regulations  will  provide  the  public  with 
additional  guidance  needed  to  comply 
with  that  Act  and  will  affect  ail 
employers  that  maintain  qualified  plans. 
DATE8:  The  amendments  are  effective 
for  employer  payments  made  after 
September  25, 198a 

FOR  nmmen  mkhimation  contact: 

Marjerie  Hoffinan  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
O^iceof  the  Chi^  Counsel.  Internal 
Revenue  Service.  ITll  Constitution 
Avenue.  NW.,  Washington.  DC  20224 
(Attention:  CC:LR:T).  Telephone  202- 
566-3430  (not  a  toll  fi-ee  number). 
SUPMEMBirAirY  informatkm: 

Background 

On  May  2a  1985.  the  Fedmal  Registm 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (25  CFR  Part  1) 
under  section  404  of  the  Internal 
Revenue  Code  of  1954  (50  FR  20800). 
These  amendments  conform  the 
regulaticms  to  section  205  of  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (94  Stat.  1287). 
No  ooimnents  were  submitted  on  the 
proposed  amendments.  No  public 
hearing  on  the  proposed  amenchnents 
was  requested.  Accordingly,  die 
amendments  are  adopted  by  this 
Treasury  decision  substantially  en  diey 
appened  in  the  Federal  Register. 
Typographical  errors  whidi  were 
contained  in  the  notice  of  proposed 
rulemaking  have  been  corrected. 

Executiva  Oidarl2281  and  RsfHlaloiy 
FlajdhttityAct 

The  Tlreasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  and  that  a  regulatory  impact 
analysis  therefore  is  not  required. 

Althoi^  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  diat  the  notice 
and  public  procedure  requirements  of  5 
U.S.C  553  did  not  apply.  According, 
the  final  regulations  do  not  constitute 
regulations  snbfect  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  Chapter  6). 

Deaftiiig  InfJnfiaHaa 

The  princ^ud  aatbor  of  these  final 
regulations  is  Maijorie  Ho&ian  of  the 
Employee  Flans  and  Exempt 
Oiganizations  Division  of  the  Office  of 


Chief- Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treesury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjecto  in  26  CFR  1.4ei-«— 
1.425-1 

Income  taxes.  Employee  benefit  plans. 
Pensions.  Stock  options.  Individual 
retirement  accoimts.  Employee  stock 
ownership  plans. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

The  proposed  regulations  are  adopted 
without  change  as  set  forth  below. 
Roaooe  L.  Egger.  Jr.. 
Coanmiasioner  of  Internal  Revenue. 

Approved:  April  14, 198a 
|.  Rogar  Meats, 

Assistant  Secretary  of  the  Treasury. 

PMRT  1-{  AMENDED] 

Paragraph  1.  The  authority  citation  for 
Part  1  continues  to  read,  in  part 

AatiMrity:2eU.S.C.7806.*  *  * 

Pat.  2.  The  foltowing  new  5 1.404(g)-l 
is  added  immediately  after  i  1.404(e)- 
lA. 

{ 1.404  (g)-1    Daducttonotempkiyer 


(a)  General  rule.  Employer  Uability 
payments  shall  be  treated  as 
contributions  to  a  stock  bonus,  pension, 
profit-sharings  or  annuity  plan  to  which 
section  404  applies.  Such  payments  that 
satisfy  the  limitations  of  this  section 
shall  be  deductible  under  section  404 
when  paid  without  regard  to  any  other 
limitations  in  section  404. 

(b)  Employer  liability  payments.  For 
purposes  of  this  section,  employer 
liabihty  payments  mean: 

(1)  Any  payment  to  the  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
for  termination  or  wididrawal  liabiUty 
imposed  under  section  4062  (without 
regard  to  section  40e2(b)(2)).  4063,  or 
4084  of  the  Em|rioyee  Retirement 
Insurance  Security  Act  of  1974  (ERISA). 
Aay  bond  or  escrow  payment  furnished 
under  section  4063  of  ERISA  shall  not  be 
considered  as  a  payment  of  hability 
until  applied  against  the  liabiUty  of  the 
employer. 

(2)  Any  payment  to  a  non- 
multi«npioyer  plan  pursuant  to  a 
commitment  to  the  PBGC  made  in    ^ — ^ 
accordance  with  PBGC  Determination  of 
Plan  Safficiency  and  Termination  of 


7  V»L  51.  No.  M  /'Friday.  May  Z  1896  /  Rttlet  and  Rtgulatiens 
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UM  I 


Sufficient  PlanSwSe*  PBGC  regulathms. 
29  CFR  2S17.13(b)  for  niles  concerning 
these  commitments.  Such  paymmits 
shall  not  exceed  an  amount  neccssaiy  ta 
provide  for,  and  used  to  fund,  the 
benefits  guaranteed  under  section  4022 
of  ERISA. 

(3)  Any  payment  to  a  multiemployer 
plan  for  withdrawal  liability  imposed 
under  part  1  of  subtitle  E  of  title  IV  of 
ERISA.  Any  bond  or  escrow  payment 
furnished  under  such  part  shall  not  be 
considered  as  a  payment  of  liability 
until  applied  against  the  liability  of  the 
employer. 

(c)  Limitations,  ete:— (1)  Pemisstble 
expenses.  A  payment  shall  be 
deductible  under  section  404(g)  and  tills 
section  only  if  the  payment  satisfies  the 
conditions  of  section  182  or  section  212. 
Payments  made  by  an  entity  which  is 
liable  for  such  payments  because  it  is  a 
member  of  a  commonly  controlled  group 
of  corporations,  or  trades  or  businesses, 
within  the  meaning  of  section  414  (b)  or 
(c),  shall  not  fail  to  satisfy  such 
conditions  merely  because  the  entity  did 
not  directly  employ  participants  in  the 
plan  with  respect  to  which  the  liability 
payments  were  made. 

(2)  Qualified  plan.  A  payment  shall  be 
deductible  under  section  404(g)  and  this 
section  only  if  the  payment  is  made  in  a 
taxable  year  of  the  employer  ending 
vvithin  or  with  a  taxable  year  of  the  trust 
for  which  the  trust  is  exempt  under 
section  501(a).  For  purposes  of  this 

•  paragraph,  the  payment  timing  rules  of 
section  404(aHe)  shall  apply. 

(3)  Full  funding  limitation,  (i)  If  the 
employer  liability  payment  is  to  a  plan, 
the  total  amount  deductible  for  such 
payment  and  for  other  plan 
contributions  may  not  exceed  an 
amount  equal  to  tiie  full  funding 
limitation  as  defined  in  section  412(c)(7) 
for  the  taxable  year  with  respect  to 
which  the  contributions  are  deemed 
made  under  section  404. 

(ii)  If  the  total  contributions  to  the 
plan  for  the  taxable  year  including  the 
employer  liability  payment  exceed  the 
amount  equal  to  this  full  funding 
limitation,  the  employer  liability 
payment  shall  be  deductible  first 

(iii)  Any  amount  paid  in  a  taxable 
year  in  excess  of  the  amount  deductible 
in  such  year  under  the  full  funding 
limitation  shall  be  treated  as  a  liability 
payment  and  be  deductible  in  the 
succeeding  taxable  years  in  order  of 
time  to  the  extent  of  the  difference 
between  the  employer  liability 
payments  made  in  each  succeeding  year 
and  the  maximum  amount  deductible  for 
such  year  under  the  full  funding 
limitation. 

(4)  Maximum  deduction  allowable 
undet  section  404.  The  amount 


deductible  under  section  404  is  limited 
to  the  hitler  of  the  maximum  amount 
deductible  by  the  empk^ner  under 
section  404(a)  or  the  amount  otherwise  ' 
deductible  under  section  404(g).  If  the 
contributions  are  to  a  plan  to  which 
more  than  one  employer  contributes, 
this  limit  shall  apply  to  each  employer 
separately  rather  than  all  employers  in 
die  aggregate.  Thus,  each  employer  may 
deduct  the  greater  <A  its  allocable  share 
of  the  deduction  determined  under 
sections  404(a)  and  413(b)(7)  or  413(c)(6) 
or  its  allocable  share  of  the  amount 
deductible  under  section  404(g). 

However,  pursuant  to  the  rule  in 
subdivision  (ii)  of  subparagraph  (3).  in 
determming  each  employer's  allocable 
share  under  section  404(a),  the  total 
amount  deductible  under  section  404(a) 
by  all  employers  shall  not  exceed  the 
difference  between  the  full  funding 
limitation  and  the  total  amount 
deductible  by  all  employers  under 
section  404(g). 

(a)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  In  the  1983  taxable  year. 
Employer i4  malces  a  withdrawal  liabHity 
payment  of  S700.000  to  multiemployer  Plan  X 
to  which  Employer  A  and  Employer  B  are 
required  to  contribute.  Employer  A'% 
allocable  share  of  the  deduction  allowable 
under  sections  404(a)  and  413(b)(7)  in  the 
1983  taxable  year  is  SeOftOOO.  Employer  Fs 
allocable  share  of  the  deduction  allowable 
under  section  404(a)  and  413(b)(7)  in  the  1983 
taxable  year  is  $4004X0. 

The  full  funding  limitation  for  the  1963 
taxable  year  is  Sl.OOaoOO.  Based  on 
paragraph  (c)(4i  uf  this  section.  Employer  A 
may  deduct  t700.0(n.  the  amount  of  the 
withdrawal  liability  payment.  However,  the 
deduction  of  Employer  B  is  limited  to 
SSOaoOO,  the  difference  between  the  full 
funding  limitation  and  the  amount  deductible 
under  section  404(g). 

(d)  Effective  date  etc.—{\)  General 
rule.  This  section  is  effective  for 
employer  payments  made  after 
September  25. 19ea 

(2)  Transitional  rule.  For  employer 
payments  made  before  September  28, 
198a  for  purposes  of  section  404.  any 
amount  paid  by  an  .employer  under 
section  4062,  4063,  or  4064  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  shall  be  treated  as  a 
contribution  to  which  section  404 
applies  by  such  employer  to  or  under  a 
stock  bonus,  pension,  profit-sharing,  or 
annuity  plan. 
(FR  Doc  80-9853  Filed  5-1-885  8:45  am) 


26  CFR  Parts  1  and  SOa 

(TJxaoasi 

Incoma  TaM«  Elactfon  of  tlO  WMon 
ljhiiiMlon«n£xainpt3nMN  Imum  of 


Supptomantal  Capital  Expwidttura 
Statamants 

AOENCv:  Internal  Revenue  Service. 
Treasury.  '     I 

action:  Final  rule:  Treasury  decision. 


:  This  document  contains 

regulatory  amendments  that  change  the 
existing  regulatory  requirement  for 
electing'the  $10  miUion  limitation  for 
exempt  small  issues  of  industrial 
development  bonds  and  eliminate  the 
existing  regulatory  requirement  to  file 
certain  supplemental  capital 
expenditure  statements  with  respect  to 
certain  small  issues  of  tax-exempt 
industrial  development  bonds,  llie 
amendments  also  conform  the 
regulations  on  exempt  small  issues  to 
the  increase  in  the  limit  on  the  size  of 
such  small  issues,  enacted  by  the 
Revenue  Act  of  1978,  and  clarify  rules 
regarding  capital  expenditures.  The 
amendments  affect  issuers  and  holders 
of  (he  exempt  small  issues,  and  principal 
users  ai  facilities  financed  with  the 
proceeds  of  these  issues. 

DATCS:  The  elimination  of  the 
requirement  to  file  capital  expenditure 
statements  implemented  by  the  , 
amendments  to  1 1.103-10(b)(2)(vi)  is 
effective  on  and  after  September  3. 1971. 
The  amendments  relating  to  the  time  for 
and  manner  of  making  the  $10  million 
small  issue  election  under  S  1.103- 
10(b)(2)(vi)  are  effective  after  May  2, 
1966  except  that  issuers  who.  before 
October  29. 1986.  make  the  election  in 
the  manner  prescribed  by  S  1.103- 
10(b)(2)(vi)  as  in  effect  prior  to 
amendment  by  this  Treasury  decision 
will  be  treated  as  having  made  the 
election  at  the  time  and  in  the  manner 
prescribed  by  i  1.103-10(b)(2Mvi)  as 
amended  by  this  Treasury  decision.  The 
amendments  to  1 1.103-10  relating  to  the 
increase  in  the  limit  cm  the  size  of  small 
issues  of  industrial  development  bonds 
are  effective  for  obligations  issued  after 
December  31. 1978.  fai  taxable  years 
ending  after  such  date,  and  for  capital 
expenditures  made  after  December  31. 
1978,  with  respect  to  obligations  issued 
before  January  1. 1979. 


DC.  20284  (Altentiwu  CCJlR:T)  [302- 

566-3590). 

SUPPLEMENTAflV  INFOmSATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  undar  sectioo  103(b)(6)(D)  of  the 
Internal  Ravsnue  Code  of  1954.  These 
amendments  revise  the*  present 
requirements  oi  S  1.10»-l0(b](2](vi) 
relating  to  electima  and  suppl«iwntal 
capitai.exp«ndit«i«  statements  with 
respect  to  certain  small  issues  of  tax- 
exempt  industriai  development  bonds. 

TbeTkeasory  decision  was  not 
preceded  by  a  notice  of  pmposed 
rudemakiag  sohciting  paWc  comments 
becauae  die  TroESUiy  Department  has 
detsDnineddkattim  roles  promulgated 
herein  will  not  adversely  affect  any 
taxpayer.  Accordoiglir.  it  is  found 
unnecessary  to  issue  tUs  Tteasuty 
decisioa  with  notioa  and  public 
ptowdure  undfer  sobeactiea  (b)  of 
section  553  o£  tide  5  of  the  United  States 
Code  oc  sut^t  to  the  effective  date 
liaiitaliaB  ofiawbsaction  (d)  of  timt 
section. 


HM  PWITMai  W^OWiATIOII  CONTACT: 
John  A.  Tolleris  of  Uie  Legislation  and 
Regulations  Division.  OffTce  of  the  Chief 
Counsel  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 


Explonatfon  of  Provisims 

This-Treasucy  ttrrif^'"  eliminates  the 
re^tUBamant  that  issaers  of  exempt  small, 
issues  of  Industrie  development  bonds 
file  a  statement  with  the  Service  in  order 
to  elect  the  $10  million  small  issue 
limitation:  however,  bond  issuers  would 
be  reqairad'to  make  the  election  under 
section.l08(hM^  by  timely  nakingra 
notation  tharaof  on  their  books  oi 
record&^witb  cesyeet  to  the  iasue. 

This  Treasury  decision  also  eliminates 
the  requirement  that  principal  users  of 
facilities  fbianced  by  certain  small 
issues  of  tax-exempt  industrial 
development  bonds  (with  respect  to 
which  the  $10  million  limitation  has 
been  elected  under  section  103(b)(6)(D)) 
file  annual  supplemental  capital 
expenditure  statements  concerning  such 
facilities  and  copies  of  the  election 
statement  with  certain  income  tax 
returns. 

This  Treasury  decision  also  contains  a 
provision  to  confbrm  the  Income  Tax 
Regulations  to  the  increase  in  the 
limitation,  from  $5  milHon  to  $10  million, 
in  the  size  of  certain  exempt  small 
issues,  enacted  by  section  331(a)  of  the 
Revenue  Act  of  1978  (92  Stat.  2839).  This 
document  also  contains  amendments  to 
clarify  rules  regarding  capital 
expenditures.. 

Nonapplicability  of  Executiv*  Older 
12211 

The  ConuBlssiener  ollntamal 
Revenoe  has  4ktomined  diat  this  rule  i» 
not  a  major  rate  aa  defined  in  Executive 


Order  12291  anddiat  a  regnlatoiy 
impact  analysis  therefore  is  not 
required. 

Regulatory  FlexihUity  Ad 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.StC. 
553  for  fmal  resulations  subject  to  5- 
U.S.C  553(b)f^.  Therefore,  the  final 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5U.SX].  diaptere). 

Drafdng^  Information 

The  principal Mtthot  of'these 
proposed  amendments  ia  John  A. 
Tolleris  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Interaal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
andTVeasuiy  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substmice  and  style 

Paperwork  Reduction  Act 

The  elimination  of  the  collection  of 
information  contained  in  this  regulation 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  reqturemsntB  of  the 
Paperwork  Raduction  Act  of  19aa  This 
redddiaB  in  the  requirements  had  been 
appcorved  1^  CX»9  uadcr  control  number 
1545-0940. 

listofSabJeets 

26  CFR  L6I-i-t281-4 

Income  taxes.  Taxable  income^ 
Deductfone,  Bcemptions. 

26CFRPart602 

Reporting  and  reconyceeping 
requirements. 

Adoption  of  Amendments  to  tbe 
Regulations- 

Accordingly.  28  CFR  Parte  1  and  602 
are  amended  as  follows: 

PART  l-INCOME  TAX;  TAXABLE 
YEARS  BEQHiNING  AFTER 
DECEMBER  31, 1953— [AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citationi^ 

Authsrily:2»U.S.C.  7805.  *  *  *  Sw:tiBiiL 
1.10»-10ala»  issued  under  2&U.S.a  103(b)(6). 

a    •    * 

Pat  2.  Section  1103-10  (relating  to 
exemption  for  certaia  small  issaes  of 
industrial  development  bonds)  is 
amended  aa  follonis: 

(t)The  phrase  "section  iaa((^' is   . 
removed  each  place  it  appears  as  a 
reference  or  part  of  a  reference  and  the 
pbnm  "section  108(b)"  is  insetted  in 


lieu  thereof  as  a  reference  or  part  of  a 
refereace. 

(S)  Paragsaph  (a):  is  amended  hgr 
addfaig  the  foUowing  new  sentence  at 
the  end-theret^  "For  bonds  issued 
before  January  U 1999.  in  taxable  years 
ending  before  anch  date,  and  for  capital 
expeiuiitures  made  before  January  1. 
1979,  with  respect  to  such  bonda^ 
paragraphs  (b).  (c).  and  (d)  of  ths 
section  shall  be  applied  by  substituting 
$5  million  for  $10  miliian." 

(3)  Paragraph  (c)(2)  is  amended  by 
revising  the  caption  to  read  "Itt  million 
or  less  refinandag  issue."  and  by 
removing  "$5"  each  place  it  appears  and 
inserting  in  lieu  thereof  "$10". 

(4)  Paragraph  (d)(1)  is  amended  by 
removing  "$5"  and  inserting  ia  lieu 
thereof  "SlOT. 

(5)  Paragraph  (d)(3)(ii)  is  amended  by 
removing  "$5"  each  jUace  it  appears  and 
inserting  in  lieu  thereof  "SlO". 

(^  Paragraph  (b^2)  is  amended  by 
revising  the  heeding  and  subdivisians 
(i).  (ii)(a),  and  (vi)  tfaeeof,  to  read  as 
follows: 

S  1.103-10  Examatiao  for  certain  smaH 
Isauas  of  industrial  developinent  bonds. 
•        *        *        •        • 

(b/^  Small  issue  exemption.  *  *  * 

[2)S10  milUoa  or  less,  (i)  Under 
section  103(b)(6KD),  the  issuing  State  or 
locid  gpvemment^  unit  may  elect  to 
have  an  agp«gate  authorized  face 
amount  of  $10  million  or  less,  in  lieu  of 
the  $1  million  exemptioa  otherwise 
provided  for  in  section  103(b)(6)(A).  with 
respect  to  issues  at  obligations  that  are 
industrial  development  bonds  (within 
the  meaning  of  section  103(b)(2))  issued 
after  October  24, 1968.  If  the  election  is 
made  in  a  timely  manner,  the  bonds  will 
be  treated  as  obligations  of  a  State  or 
local  governmental  unit  described  in 
section  103(a)(1)  and  §  1.103-1  if  the  sum 
of— 

[a\  The  aggregate  face  amount  of  the 
issue  including  the  aggregate 
outstanding  face  amoimt  of  any  prior  $1 
million  or  $10  miUion  exempt  small 
issues  taken  into  accounf  under  section 
103(b)(6)(B]  and  paragraph  (d)  of  this 
section,  and 

(6)  The  aggregate  amount  of  "section 
103(b)(6MD)  capital  expenditures" 
(within  the  meaning  of  paragraph 
(b)(2)(ii]  of  thi&  section),  is  $10  million  or 
less.  In  the  case  of  an  issue  of 
obligations  that  qualified  for  exemption 
under  section  103(b)(6)(A)  and  this 
paragraph,  if  a  section  (b)(6)(D)  capital 
expenditure  made  after  the  date  of  issue 
has  the  effect  of  making  taxable  the 
interest  on  the  issue,  under  section 
103(b)|6)(G)  the  loss  of  tax  exemption 
for  the  interest  shall  begin  only  with  the 
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date  on  which  the  expenditure  that 
caused  the  issue  to  cease  to  qualify 
under  the  $10  million  limit  was  paid  or 
incurred.  See  paragraph  (b)(2)(vi)  of  this 
section  for  the  time  and  manner  in 
which  the  issuer  may  elect  the  $10 
million  exemption.  See  section 
103(b)(6)(H)  and  paragraph  (c)(2)  of  Uiis 
section  for  the  treatment  of  certain 
refinancing  issues  of  $10  million  of  less. 

(ii)  •  •  * 

[a]  The  capital  expenditure  was 
financed  other  than  out  of  the  proceeds 
of  issues  tb  the  extent  such  issues  are 
taken  into  account  under  paragraph 
(b)(2)ri)(a)  of  this  section. 
•        •        •        •        • 

(vi)  The  issuer  may  make  the  election 
provided  by  section  103(b)(6)(D)  and  this 
paragraph  (b)(2)  (assuming  that  the 
bonds  otherwise  qualify  under  section 
103(b)(e)  by  noting  the  election 
afTirmatively  at  or  before  the  time  of 
issuance  of  the  issue  in  question  on  its 
books  or  records  with  respect  to  the 
issue.  The  term  "txKiks  or  records" 
includes  the  bond  resolution  or  other 
similar  legislation  for  the  issue  in 
question  as  well  as  the  bond  transcript 
or  other  compilation  of  bond  and  bond- 
related  documents.  If  the  issuer  fails  to 
make  an  election  at  the  time  and  in  the 
manner  prescribed  in  this  paragraph 
(b)(2),  the  issue  will  not  be  treated  as 
described  in  section  103(b)(6)(D).  and 
interest  thereon  will  be  includible  in 
gross  income. 
*        •        •        •        * 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT-(  AMENDED] 

Par.  3.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  28  U.S.C.  7805. 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  In 
the  table  "S  1.103-10(b)(2)(vi} .  .  .1545- 
0940". 

Roscoe  L.  Eggsr,  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  March  28. 1966. 
|.  Roger  Mentx, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  86-9951  Filed  5-1-86;  8:45  amj 
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action:  Final  regulations. 


UM  I 


26  CFR  Parte  53, 54, 141, 301  and  602 
(T.D.  8064] 

Excise  Taxes;  Second  Tier  Excise 
Taxes 

AOffNCV:  Internal  Revenue  Service. 
Treasury. 


^_  This  document  provides  final 

regulations  relating  to  second  tier  excise 
taxes.  Changes  to  the  applicable  tax  law 
were  made  by  Pub.  L  96-596.  The 
regulations  will  affect  private 
foundations,  black  lung  benefit  trusts, 
pension  plans,  and  disqualified  persons 
with  respect  to  the  foregoing  who  may 
bacome  liable  for  second  tier  taxes 
within  the  meaning  of  section  4963(b)  of 
the  Internal  Revenue  Code  of  1954. 
DATCS:  The  amendments  to  the  CFR  are 
effective  upon  publication  in  the  Federal 
Register.  The  amendments  to 
§S  53.4941(eM{a)(l).  53.4942(a>- 
l(c)(l)(ii).  53.4943-«(a)(l).  53.4944- 
5(a)(1).  and  53.4963-1  (e)(7)  apply  to  first 
tier  taxes  imposed  under  sections  4941, 
4942. 4943.  and  4944  after  December  31. 
1969.  Under  9  53.4951-1  (a)  and  (f).  the 
amendment  to  S  53.4941(e)-l(a)(l) 
applies  to  first  tier  taxes  Imposed  under 
section  4951  after  December  31. 1977. 
The  amendments  to  55  54.4971-l(e)  and 
%  53.4963-1  (e)(7)  apply  to  first  tier  taxes 
imposed  under  section  4971  after 
September  2, 1974.  The  amendmenU  to 
i  54.4975-l(d)  apply  to  first  tier  taxes 
imposed  under  section  4975  after 
December  31. 1974.  The  amendments 
relating  to  second  tier  taxes  (as  defined 
in  section  4963(b))  apply  to  second  tier 
taxes  assessed  after  December  24, 1980. 
TOR  rURTMCII  INTOflMATtON  CONTACT: 
George  B.  Baker  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
O^ice  of  the  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
Attention:  CC:LR:T:EE-16-61.  202-566- 
3422  (not  a  toll-free  call). 
SUPPI^MENTARV  INFOmiATION: 

Background 

On  February  13. 1984.  the  Federal 
Register  published  proposed 
amendments  to  the  Foundation  and 
Similar  Excise  Taxes  Regulations  (28 
CFR  Part  53).  to  the  Pension  Excise 
Taxes  Regulations  (28  CFR  Part  54),  to 
the  Temporary  Excise  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (26  CFR  Part  141). 
and  to  the  Procedure  and 
AdministraUon  RegulaUons  (26  CFR  Part 
301);  under  sections  4941. 4942,  4943. 
.      4944,  4945.  4961,  4962,  4971 .  4975.  6213. 
6503. 6861,  and  7422.  One  correction  was 
published  in  the  issue  of  Friday,  March 
2, 1984,  at  page  7836.  The  amendmenU 
were  proposed  to  conform  the 
regulations  to  section  2  of  the  Act  of 
December  24, 1980  (Pub.  L.  No.  96-596, 
94  Stat.  3489).  No  comments  were 
received:  no  public  hearing  was 
requested  or  held.  The  amendments  are 


therefore  adopted  as  revised  by  this 
Treasury  decision. 

Explanation  of  Provisions 

Final  Regulations 

The  amendments  conform  the 
regulations  to  the  changes  to  the 
Internal  Revenue  Code  made  by  section 
2  of  Pub.  L  96-596.  The  Code  imposes 
excise  taxes  in  two  tiers  to  insure 
compliance  with  certain  provisions  of 
the  Code  by  private  foundations,  black 
lung  benefit  trusts,  pension  trusts,  and 
disqualified  persons  with  respect  to  the 
foregoing  entities.  A  first  tier  excise  tax 
is  imposed  automatically  if  the 
foundation,  trust,  or  disqualified  person 
engages  in  a  prohibited  act  (such  as  self- 
dealing  between  a  disqualified  person 
and  a  private  foundation),  or  fails  to 
perform  a  required  act  (such  as  a  private 
foundation's  failure  to  distribute  the 
amount  described  in  section  4942).  The 
Code  provides  for  a  much  larger  second 
tier  excise  tax  which  is  imposed  at  the 
end  of  a  "taxable  period,"  which  begins 
with  the  event  giving  rise  to  the  tax  and 
ends  on  the  earliest  of  (i)  the  date  a 
notice  of  deficiency  with  respect  to  the 
first  tier  tax  is  mailed,  or  (ii)  the  date  the 
first  tier  tax  is  assessed  if  no  deficiency 
notice  is  mailed,  or  (iii)  (in  some  cases) 
the  date  the  taxable  act  is  corrected. 
Although  the  second  tier  tax  is  imposed 
at  the  end  of  the  taxable  period,  it  is  not 
assessed  until  after  a  notice  of 
deficiency  is  mailed  (see  sections  6211 
through  6216)  unless  a  termination 
assessment  (section  6851)  or  jeopardy 
assessment  (section  6861)  is  made. 

Under  new  section  4961.  if  the 
taxpayer  corrects  the  act  (or  failure  to 
act)  giving  rise  to  the  second  tier  tax 
within  a  "correction  period."  the  tax  is 
not  to  be  assessed,  and  if  assessed,  it  is 
(o  be  abated,  and  if  collected,  it  is  to  be 
credited  or  refunded  as  an  overpayment 
See  t  53.4961-1.  The  correction  period 
begins  on  the  day  the  taxable  event 
occurs  and  ends  90  days  after  the  date 
of  mailing  of  a  notice  of  deficiency  with 
respect  to  the  second  tier  tax.  but  may 
be  extended  in  certain  cases.  See 
S  53.4963-1. 

Other  provisions  relate  to  court 
proceedings  concerning  the  amount  of 
tax  and  the  timeliness  of  correction,  as 
well  as  deferral  of  assessment  or 
collection  during  certain  court  actions. 
See  9  53.4961-2. 

Changes  to  Notice  of  Propoeed 
Rulemaking 

The  notice  of  proposed  rulemaking 
proposed  deleting  or  revising  a  special 
rule  for  determining  the  end  of  the 
taxable  period  and  invited  comments  on 


tills  aspect  of  the  proposal.  Although  no 
comments  were  received,  upon 
reconsideration,  the  Internal  Revenue 
Service  has  determined  to  retajn  the 
existing  special  rule.  The  rule  is  also  \ 
incorporated  explicitly  in  regulations  for 
chapter  43  excise  taxes  (relating  to 
pension  plans)  in  light  of  the  revision  of 
5  141.4975-13  and  in  the  interest  of 
promoting  procedural  uniformity 
between  chapter  42  and  43  taxes. 

Under  the  special  rule,  the  taxable 
period  ends  upon  filing  of  a  waiver  of 
the  restrictions  on  assessment  and 
collection  of  a  deficiency  in  first  tier  tax. 
This  rule  does  not  apply  under  section 
4945  because  the  taxable  period  does 
not  affect  the  amount  of  the  first  or 
second  tier  tax  under  section  4945. 

Thus,  the  following  provisions  are  not 
deleted  or  revised,  as  originally 
proposed:  5  53.4941  (e}-l(a)(3):  Example 
3  of  5  53.4941  (e)-l(a)(4);  5  53.4942(a)-    ^ 
l(c)(l)(ii):  5  53.4943-9(a)(2);  and 
5  53.4944-5(a)(2).  In  addition,  a 
clarifying  change  has  been  made  to 
5  53.4961-2.  proposed  new  section 
53.4963-1  has  been  adopted  as 
5  53.4963-1.  and  cross  references  to 
section  4963  have  been  adopted  as  cross 
references  to  section  4963. 

Shidy  of  (  53.494»-e(a)(l)ru) 

The  Internal  Revenue  Service  believes 
tiiat  5  4843-9(a)(l)(ii).  which  provides 
Uiat  the  taxable  period  ends  upon 
elimination  of  excess  business  holdings, 
may  not  be  consistent  with  the  statute. 
The  Service  is  studying  the  provision 
and  expects  to  propose  a  conforming 
change. 

Regulatory  Flexibility  Act 

Although  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  die  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  8). 

Non-Apfriicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  it  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  diat  a 
regulatory  impact  analysis  therefore  is 
not  required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  under  control  number  1545-0024. 

Drafting  information 

The  principal  author  of  these 
regulations  was  George  B.  Baker  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  Part  53 

Excise  taxes.  Foundations, 
Investments,  Trusts  and  trustees.  Black 
Lung  benefit  trusts. 

26  CFR  Part  54 

Excise  taxes.  Pensions. 

26  CFR  Part  141 

Excise  taxes,  pensions.  Employee 
Retirement  Income  Security  Act  of  1974. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts.  Crime. 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes,  Income  taxes. 
Investigations.  Law  enforcement, 
Penalties.  Pensions.  Statistics.  Taxes. 
Disclosure  of  information,  Filing 
requirements. 

26  CFR  Part  602 

OMB  control  numbers  under  the 
Paperwork  Reduction  Act.  Reporting 
and  recordkeeping  requirements. 

Adf>ption  of  Amendments  of  the 
Reg^tions 

Accordingly,  amendments  to  28  CFR 
Parts  53.  54. 141. 301.  and  802  are 
adopted  as  set  forth  below: 

PART  53-fOUNDATION  AND  SIMILAR 
EXCISE  TAXES-1AMENDE0] 

Paragiaph  1.  The  authority  for  Part  53 
continues  to  read  in  part: 

Authority:  28  U.S.C  7805.  *  *  * 
S5S.4641    [Amended.] 

Par.  2.  In  5  53.4941(b)-l.  paragraph  (a) 
is  amended  by  removing  the  language 
"correction  period  (as  defined  in 
I  S3.4941(e)-l(d))."  and  adding  in  ito 
place  the  language  "taxable  period  (as 
defined  in  5  53.4941(e)-l(a)).". 

Par.  S.  Section  53.4941  (e>-l  is 
amended  as  follows: 


1.  In  paragraph  (b)(3)  and  in  Example 
(2)  of  paragraph  (e)(ii),  the  words 
"correction  period"  are  removed  and  the 
words  "taxable  period"  are  added  in 
their  place;  and 

2.  Paragraph  (a)(1).  Example  (4)  of 
paragraph  (b)(4),  and  paragraph  (d)  are 
revised  to  read  as  set  forth  below. 

§  53.4941(e>-1    Definitions. 

[of  Taxable  period-\\)  In  general.  For 
purposes  of  any  act  of  self-dealing,  the 
term  "taxable  period"  means  the  period 
beginning  with  the  date  on  which  the  act 
of  self-dealing  occurs  and  ending  on  the 
earliest  of: 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  by  section 
4941(a)(1), 

(ii)  The  date  on  which  correction  of 
the  act  of  self-dealing  is  completed,  or 

(iii)  The  date  on  which  the  tax 
imposed  by  section  4941(a)(l]  is 
assessed. 
*        *        •        •        * 

(b)  Amount  involved.  *  *  * 

(4)  Examples.  *  *  * 

Example  (4).  D.  a  disqualiHed  person  with 
respect  to  private  foundation  T,  purchases 
100  shares  of  stock  from  T  for  $5,000  on  )une 
15, 1982.  The  fair  market  value  of  the  100 
shares  of  stock  pn  that  date  is  $4,800.  D  sells 
the  100  shares  of  stock  on  December  20. 1983, 
for  $6,000.  On  December  27, 1983.  a  notice  of 
deficiency  with  respect  to  the  taxes  imposed 
under  subsections  (a)  and  (b)  of  section  4941 
is  mailed  to  D  and  the  taxable  period  end<.  O 
fails  to  correct  during  the  taxable  period. 
Between  June  15, 1982,  and  the  end  of  the 
taxable  period,  the  stock  was  quoted  on  the 
New  York  Stock  Exchange  at  a  high  of  $67 
per  share.  The  amount  involved  with  respect 
to  the  tax  imposed  under  subsection  (a)  is 
$5,000,  and  the  amount  involved  with  respect 
to  the  tax  imposed  under  subsection  (b)  for 
failure  to  correct  is  $6,700  (100  shares  at  $67 
per  share),  the  highest  fair  market  value 
during  the  taxable  period. 
«         «         *         •         * 

(dj  Cross  reference.  For  rules  relating 
to  taxable  events  that  are  corrected 
within  the  correction  period,  defined  in 
section  4963  (e).  see  section  4961  (a),  and 
the  regulations  thereimder. 

Par.  4.  Section  53.4942(a)-l  is 
amended  as  follows: 

1.  In  paragraph  (a)(2).  the  language 
"correction  period"  and  "paragraph 
(c)(3)"  is  removed  and  the  language 
"taxable  period"  and  "paragraph  (c)(1)", 
respectively,  is  added  in  its  place; 

2.  In  paragraph  (c)(4).  Example  (3)  is 
removed;  and 

3.  Paragraph  (a)(4).  paragraph  (c)(l)(i). 
and  paragraph  {c)(3)  are  revised  to  read 
as  set  forth  below. 
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§  S3.494ai«>-1    TaNMfortalufelB 
dtotribtil*  inconM. 

(a)ArVM»Mtfond/«u(.  *  *  * 
(4}  Bxaaaples.  The  proviskias  of  Ibte 
paragraph  may  be  illustrated  by  the 
foUowiag  examples: 

Example  (If.  M.  a  private  foundation  wMcA 
uses  the  oalcRdar  year  ■»  its  taxable  year. 
has  at  the  end  of  1961.  SSaOOO  of 
undistributed  income  (as  defined  <n 
paragraph  (a)  of  S  iMOt2  Ja)-*)  for  tflW.  As 
of  lanuwy  1. 1983,  $«M)00  is  atill 
uodisUibuted.  On  August  15. 1983.  a  iwtice  of 
deficimcy  with  respect  to  the  excise  taxes 
imposed  by  section  4942  (a)  and  (b)  is  aaBad 
to  M  under  section  8212  (a)  and  the  taxable 
period  ends.  Thus,  under  these  farts,  an 
initial  excise  lax  of  SB,flOO  (15  pereeirt  of 
$40.000) » Impoaed  upon  M.  An  addiltonai 
excise  tax  of  S4aoaO  (100  percent  af^tOflOO) 
is  imposed  by  section  4942(b).  Under  section 
49ei(a).  however,  if  the  undistributed  tnoone 
is  Eeduced  to  zero  during  the  correction 
period,  this  latter  Ux  will  not  be  assessed, 
and  if  assessed,  it  wll  be  abated,  and  if 
collected,  it  will  be  credited  or  reliinded  as 
an  overpayment. 

Example  (2).  Assume  the  facts  as  stated  in 
example  (1).  except  that  the  notice  of 
deRciency  is  mailed  to  M  on  September  7, 
1964,  and  as  of  January  1, 1964.  only  SMAIO 
of  the  SSOjOOO  of  undistributed  ijMcaaie  with 
respect  to  1961  is  undistributed.  Therefore, 
initial  excise  taxes  of  $6,000  (15  percent  of 
$40,aoa  M's  endisliibMted  tnooote  fron  1961. 
as  of  laimary  1. 19B3)  amd  $1,600  (15  percent 
of  naooa.  M'a  undistributed  income  from 
1961  as  ef  |a«Mry  1. 1984)  are  isiposed  by 
section  4842(a).  If  tlM  tiaooo  remaies 
undislfibMled  as  of  Septeaber  7. 1864.  tbe  end 
of  the  taxsMe  period,  an  additional  excise 
tax  of  $10000  (100  percent  of  $10A)a  Ms 
undistributed  income  from  1981,  as  of 
September  7, 1964)  is  imposed  by  section 
4942(b). 

(c)  Certain  periods.  For  purposes  of 
tliis  section — 

(1)  Taxable  period,  (i)  The  term 
"taxable  period"  means,  with  respect  to 
the  undistributed  income  of  a  private 
foundation  for  any  taxable  year,  the 
period  beginning  with  the  first  day  of  the 
taxable  year  aod  ending  on  the  earlier 
of: 

(A)  The  date  of  mailing  of  a  notice  of 
deHciency  under  section  S212(a)  with 
respect  to  the  initial  excise  tax  imposed 
under  section  4942(a),  or 

(B)  The  date  on  which  the  initial 
excise  tax  imposed  tmder  section 
4942(a)  is  assessed. 

For  example,  assume  M,  a  private 
foundation  which  uses  the  calendar  year 
as  the  taxable  year,  has  $15,000  of 
undistributed  income  for  1881.  A  notice 
of  deficiency  is  mailed  to  M  under 
section  8ai2(a)  on  )uiie  1. 1983.  With 
respect  to  the  undistributed  income  of  M 
for  1981.  the  taxable  period  beaan  on 


January  1. 1981.  end  ended  on  June  1. 

1983. 

•        •        «        *        • 

(^  Ctou  refereace.  For  rules  lelatiog 
to  taxable  events  that  are  corrected 
within  the  correction  period,  defined  in 
section  4963(e).  see  section  4981  (a)  and 
the  regulations  thereunder. 
»       •        •        *        • 

Par.  5.  In  I  53.4S42(a)-3,  Example  (2) 
otpmagrapti  (dM3)  ia  revised  to  read  as 
follows: 

t53^94a(a>-3    QualfyinadtatrftMtfcina 


to  such  holdii^  the  foundation  still  has 
excess  business  holdings  in  such 
enterprise,  there  is  imposed  a  tax  under 
section  4943(b)  e%ual  to  200  percent  of 
the  value  of  such  excess  holdings  as  of 
the  last  day  of  the  taxable  period. 

Pac  7.  In  {  614043-8.  paragraph  (a)(1) 
and  paragraph  fbj  ere  revised  to  read  as 
set  forth  below. 


953.4943-9 


(d)  Treatment  of  qualifykts 
distributions.  *  *  * 

{3)  Examples.  '  *  * 

Example  (2).  M.  a  private  iDondatten  wbidt 
uses  the  calendar  year  as  the  taxable  year, 
has  undistributed  income  of  $800  for  19M. 
$n)  for  1882.  and  •too  for1«83.  Or  fanuory 

14, 1983.  M  makes  its  firrt  qualifying 
distribution  in  1963  when  it  seU  aside  (within 
the  meaning  of  paragraph  (b)  of  this  section) 
$700  for  construction  of  a  hospital.  On 
February  24. 1983  a  notice  of  deficiency  with 
respect  to  the  excise  taxes  is^tosad  by 
section  4942  (a)  and  (b)  in  regard  to  M  '* 
undistributed  Income  for  1861  is  mailed  to  M 
under  section  8212(a).  Mnotifies  the 
Commissioner  in  writing  on  March  24, 1883. 
that  it  is  making  an  election  under 
subparagraph  (2)  of  this  paragrqA  to  have  iU 
distribution  of  January  14(h  appUed  first 
gainst  its  undistributed  income  for  1882. 
next  against  iU  undistributed  inconefor 
1961.  and  last  against  its  undistributed 
income  for  1963.  Thus,  $200  of  the  $700 
qualifying  distribution  is  treated  as  made  out 
of  the  undistributed  income  for  1982;  $380,  out 
of  undistributed  income  for  1981:  and  $200 
($700  less  the  sum  of  $200  and  $300).  out  of 
the  undistributed  income  for  1983.  Thus.an 
initial  axcise  tax  of  $45  (16  percent  of  $300)  is 
imposed  under  secNoB  4842(a).  Siace  A/ma^ 
the  election  described  above,  the  $300 
(treated  as  distributed  out  of  undistributed 
income  for  1981)  oorncU  (within  the  raeauag 
of  section  4963(d)(2))  the  taxable  act  because 
the  undistributed  income  for  1961  is  reduced 
to  eero.  Purthennore.  correction  is  effected 
within  the  correction  period  (as  ierined  in 
section  4963(e)(1)  and  |  53.4983-l(e)). 
Therefore,  under  the  provisions  of  section 
4861(a).  the  additional  tax  imposed  by  section 
4942(b)  wdl  not  be  assessed. 
«         •         •         •         • 

Par.  8.  In  I  53.4943-2.  paragraph  (b)  is 
revised  to  read  as  follows: 


S  53.4843-2    ImpoaMon  of  tax  on  ex( 
busmeas  holdings  of  prtvato ' — "- 


(b)  Additional  tax.  In  any  case  in 
which  the  initial  tax  is  imposed  under 
section  4943(a)  with  respect  to  the 
holdings  of  a  private  foundatioB  in  any 
business  enterprise,  it  et  the  cloee  of  the 
taxable  period  (as  defined  in  section 
4943(d)(2)  and  t  534943-9)  with  respect 


hoMnge;  certain 


(a)  Taxable  period— {\)  in  general.  For 
piuposes  of  section  4943,  the  term 
"taxable  period"  means,  with  respect  to 
a^y  excess  business  holdings  of  a 
private  foundation  in  a  business 
enterprise,  the  period  beginning  with  the 
first  day  on  which  there  are  such  excess 
business  holdings  and  endiag  on  the 
earliest  of: 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  on  the 
holdings  by  the  section  4943(a): 

(ii)  The  date  on  which  the  excess  is 
eliminated;  or 

(iii)  The  date  on  which  the  tax 
imposed  by  section  4943(a)  is  assessed. 
For  example.  Af,  a  private  foundation, 
first  has  excess  business  holdings  in  X, 
a  corporation,  on  February  5, 1972.  A 
notice  of  deficiency  is  mailed  ander 
section  8212  to  M  on  June  1. 1974.  With 
reifiect  to  Af 's  excess  business  holdings 
in  a;  the  taxable  period  be^s  on 
Miroary  5. 1972.  and  ends  on  June  1. 

1974. 

«        •        •        •        • 

(b)  Craes  reference.  For  rules  relating 
to  taxable  events  that  are  corrected 
within  the  coneotion  period,  defined  in 
section  4883(e).  see  section  4881(a)  arid 
the  regulations  theretmder. 

S  58.4944-2    (Amonded] 

Par.  8.  Section  53.4944-2  is  amended 
as  follows: 

1.  In  paragraph  (a),  the  words 
"correction  period"  are  removed  from 
the  first  and  third  sentences  and  the 
words  "taxable  period"  are  added  fai 
their  place,  and  the  language 
"4944(e)(3)"  is  removed  frtan  the  first 
sentence  and  the  language  "4944(eHl)" 
is  added  in  its  place;  and 

2.  At  the  end  of  paragraph  (b).  in  the 
fourth  sentence  of  Example  (1)  in 
paragraph  (c),  and  in  the  first  and 
second  sentence  of  Example  (3]  in 
paragraph  (c).  the  words  "correction 
period"  are  removed  and  the  words 
"taxable  period"  are  added  in  their 
place. 

Par.  9.  In  I  534944-5,  paragraphs 
(aXl)  and  (d)  are  revised  to  read  as  set 
forth  below. 


{53.4944-5    Deflnltione. 

(a)  Taxable  period— {\)  In  general.  For 
purposes  of  section  4944,  the  term 
"taxable  period"  means,  with  respect  to 
any  investment  which  jeopardizes  the 
carrying  out  of  a  private  foiuidation's 
exempt  purposes,  the  period  beginning 
with  the  date  on  which  the  amount  is 
invested  and  ending  on  the  earliest  of: 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  on  the 
making  of  the  investment  by  section 
4944(a)(1); 

(ii)  The  date  on  which  the  amoimt 
invested  is  removed  from  jeopardy;  or 

(iii)  The  date  on  which  the  tax 

imposed  by  section  4944(a)(1)  is 

assessed. 

•        •        •       •       • 

(d)  Cross  reference.  For  rules  relating 
to  taxable  events  that  are  corrected 
within  the  correction  period,  defined  in 
section  4963(e],  see  section  4961  (a)  and 
the  regulations  thereunder. 

Par.  18.  Section  53.4945-1  is  amended 
as  follows: 

1.  In  the  first  sentence  of  paragraph 
(b)(1).  the  words  "correction  period"  are 
removed  and  the  words  "taxable 
period"  are  added  in  their  place;  and 

2.  Example  (2)  in  paragraph  (c)(3)  and 
paragraph  (e)  are  revised  to  read  as  set 
forth  below. 


{53.4945-1    Taxes  on 
expendNurea. 


[c]  Special  rules.  *  *  * 
[3]  Examples.  *  *  * 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Further  assume  that  within  the 
taxable  period  A  makes  a  motion  to  correct 
the  taxable  expenditure  at  a  meeting  of  the 
board  of  directors.  The  motion  is  defeated  by 
a  two-to-one  vote.  A  voting  for  the  motion 
and  B  and  C  voting  against  it.  In  these 
circumstances  an  additional  tax  is  imposed 
on  the  private  foundation  in  the  amount  of 
$1004)00  (100  percent  of  $100,000).  The 
additional  tax  imposed  on  B  and  C  is  $10J)00 
(50  percent  of  $100,000  subiect  to  a  maximum 
of  $10,000).  B  and  C  are  Jointly  and  severally 
liable  for  the  $10JXX).  and  this  sum  may  be 
collected  by  the  Service  from  either  of  them. 
•        •        •        •        • 

(e)  Certain  periods— {!]  Taxable 
period.  For  purposes  of  section  4945,  the 
term  "taxable  period"  means,  with 
respect  to  any  taxable  expenditure,  the 
period  begiiming  with  the  date  on  which 
the  taxable  expenditure  occurs  and 
ending  on  the  earlier  of: 

(i)  The  date  of  maiUng  of  a  notice  of 
deficiency  under  section  8212  with 
respect  to  the  tax  imposed  on  taxable 
expenditures  by  section  4945(a)(1);  or 

(ii)  The  date  on  which  the  tax  imposed 
by  section  494S(a)(l)  is  assessed 


(2)  Cross  reference.  For  rules  relating 
to  taxable  events  that  are  corrected 
within  the  correction  period,  defined  in 
section  4963(e),  see  section  4961(a)  and 
the  regulations  thereunder. 

Par.  11.  Sections  53.6001-1  through 
53.7101-1  (Subpart  K]  of  Part  53  are 
redesignated  Subpart  L.  and  a  new 
subpart  K  is  added  to  read  as  follows: 

Sutipart  K— Second  Tier  Excise  Taxea 

09C< 

53.4961-1  Abatement  of  second  tier  taxes 
for  correction  within  correction  period. 

53.4961-2  Court  proceedings  to  determine 
liability  for  second  tier  tax. 

53.4963-1    Definitions. 

Subpart  K— Second  Tier  Excise  Taxes 

{53.4981-1    Abatement  of  second  tier 
taxea  for  correction  within  oorroctkMi 


If  any  taxable  event  is  corrected 
during  the  correction  period  for  the 
event  then  any  second  tier  tax  imposed 
with  respect  to  the  event  shall  not  be 
assessed.  If  the  tax  has  been  assessed,  it 
shall  be  abated.  If  the  tax  has  been 
collected,  it  shall  be  credited  or 
refunded  as  an  overpayment.  For 
purposes  of  this  section,  the  tax  imposed 
includes  interest,  additions  to  the  tax 
and  additional  amounts.  For  definitions 
of  the  terms  "second  tier  tax,"  "taxable 
event."  "correct."  and  "correction 
period,"  see  S  53.4963-1. 

{53.4961-2    Court  proceedings  to 
determine  MebWty  for  eeeond  tier  tax. 

(a)  Introduction.  Under  section  4961 
(b)  and  (c).  the  period  of  limitations  on 
collection  may  be  suspended  and 
assessment  or  collection  of  first  or 
second  tier  tax  may  be  prohibited  during 
the  pendency  of  acbninistrative  and 
judicial  proceedings  conducted  to 
determine  a  taxpayer's  liability  for 
second  tier  tax.  This  section  provides 
rules  relating  to  the  suspension  of  the 
limitations  period  and  the  prohibitions 
on  assessment  and  collection.  In 
addition,  this  section  describes  the 
administrative  and  judicial  proceedings 
to  whidi  these  rules  apply. 

(b)  Initial  proceeding— (1)  Defined. 
For  piuposes  of  subpart  K,  an  initial 
proceeding  means  a  proceeding 
described  in  subparagraph  (2)  or  (3). 

(2)  Tax  Court  proceeding  before 
assessment  A  proceeding  is  described.* 
in  this  subparagraph  (2)  if  it  is  a 
proceeding  with  respect  to  the 
taxpayer's  liability  for  second  tier  tax 
and  is  commenced  in  accordance  with 
section  8213  (a). 

(3)  Refund  proceeding  commenced 
before  correction  period  ends.  A 
proceeding  is  described  in  this 
subparagraph  (3)  if  it  is  a  proceeding 


commenced  under  section  7422,  in 
accordance  with  the  provisions  of 
{  53.4963-l(e)  (4)  and  (5)  (relating  to 
prerequisites  to  extension  of  the 
correction  period  during  certain  refund 
proceedings),  and  with  respect  to  the 
taxpayer's  liability  for  second  tier  tax. 

(c)  Supplemental  proceeding — (1) 
Jurisdiction.  If  a  determination  in  an 
initial  proceeding  that  a  taxpayer  is 
liable  for  a  second  tier  tax  has  become 
final,  the  court  in  which  the  initial 
proceeding  was  commenced  shall  have 
jurisdiction  to  conduct  any  necessary 
supplemental  proceeding  to  determine 
whether  the  taxable  event  was 
corrected  during  the  correction  period. 

(2)  Time  for  beginning  proceeding. 
The  time  for  begiiming  a  supplemental 
proceeding  begins  on  the  day  after  a 
determination  in  an  initial  proceeding 
becomes  final  and  ends  on  the  90th  day 
after  the  last  day  of  the  correction 
period. 

(d)  Restriction  on  assessment  during 
Tax  Court  proceeding.  If  a  supplemental 
proceeding  described  in  section  4961  (b) 
and  §  53.4961-2(c)  is  commenced  in  the 
Tax  Court,  the  provisions  of  the  second 
and  third  sentences  of  section  6213(a) 
and  the  first  and  third  sentences  of 

S  301.6213-l(a)(2)  apply  with  respect  to 
a  deficiency  in  second  tier  tax  imtil  the 
decision  of  the  Tax  Court  in  the 
supplemental  proceeding  is  final. 

(e)  Suspension  of  period  of  collection 
for  second  tier  tox— (1)  Scape.  Except  as 
provided  in  subparagraph  (6).  this 
paragraph  (e)  applies  to  the  second  tier 
tax  assessed  with  respect  to  a  taxable 
event  if  a  claim  described  in 
subparagraph  (2)  is  filed. 

(2)  Claim  for  refund.  A  claim  for 
refund  is  described  in  this  subparagraph 
(2)  if,  no  later  than  90  days  after  the  day 
on  which  the  second  tier  tax  is  assessed 
with  respect  to  a  taxable  event,  the 
taxpayer — 

(i)  Pays  the  full  amount  of  first  tier  tax 
for  the  taxable  period,  and 

(ii],Files  a  claim  for  refund  of  the 
amount  paid. 

(3)  Collection  prohibited.  No  levy  or 
proceeding  in  court  for  the  collection  of 
the  second  tier  tax  shall  be  made,  begun, 
or  prosecuted  until  the  end  of  the 
collection  prohibition  period  described 
in  subparagraph  (5).  Notwithstanding 
section  7421(a),  the  collection  by  levy  or 
proceeding  may  be  enjoined  during  the 
collection  prohibition  period  by  a 
proceeding  in  the  proper  court. 

(4)  Suspension  of  running  of  period  of 
limitations  on  collection.  With  respect 
to  a  second  tier  tax  to  which  this 
paragraph  (e)  applies,  the  running  of  the 
period  of  limitations  provided  in  section 
6502  (relating  to  collection  of  tax  by  levy 
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or  by  a  procaediag  in  court)  ihaU  b* 
suspead«l  for  the  colkctioB  prabibUioa 
period  desaibed  in  sufananigrepii  (5). 

(5)  Contctioaprobibhionpeaod.  Tbe 
celleetioD  prohibition  period  begins  on. 
the  day  the  second  tier  tax  is  assessed 
and  ends  on  the  latest  of: 

(i)  The  day  a  decision  in  a  lebuid 
proceeding  oonunenced  before  the  91st 
day  after  denial  of  the  claim  described 
in  subparagraph  (2)  of  this  paragraph 
(including  any  supplemental  proceeding 
under  {  53.4961-2(c))  becomes  fiaal; 

(ii)  The  90th  day  after  the  claim 
referred  to  in  subparagraph  (2]  is 
denied:  or 

(jii)  The  90th  day  after  the  second  tier 
tax  is  assessed. 

(6)  Jeopardy  collectioa.  If  the 
Secretary  makes  a  finding  that  the 
collection  of  the  second  tier  tax  is  in 
ieopardy,  nothing  in  this  paragraph  (e) 
shall  prevent  the  immediate  collection  of 
such  tax. 

(f)  Finality— {I)  Tax  Court proceediog. 
For  purposes  of  this  subpart  K,  section 
7481  applies  in  determining  when  a 
decision  in  a  Tax  Court  proceeding 
becomes  final. 

(2)  Refund  proceeding.  For  purposes 
of  this  subpart  K.  i  301.7422-1  applies  in 
determining  when  a  decision  In  a  refund 
proceeding  becomes  final. 

S  53.4963-1    DrtnMkNM. 

(a)  First  tier  tax.  For  puiposes  of  this 
sabpart  K.  the  term  "iwst  tier  tax" 
neans  any  tax  imposed  by  subsectioa 
(a)  of  aectiaa4»ll.  4042.  4943.  4944.  4045. 
4951,  4852. 4Bn,  or  4B75.  A  Tirst  tier  tax 
may  also  be  ceferred  to  as  an  "initial 
tax"  in  parts  S3  and  54. 

(b)  Second  tier  tax.  For  porposes  of 
this  subpart  K.  the  term  "secoad  tier 
lax"  means  any  tax  imposed  by 
subsection  (b)  of  section  4941. 4942. 
4»43, 4944. 4945, 4951, 4952. 4971.  or  4975. 
A  second  tier  tax  may  also  be  referred 
to  as  an  "additional  tax"  in  parts  53  and 

(c)  Taxable  event  For  purposes  of  this 
subpart  K,  the  term  "taxable  event' 
means  any  act.  or  failure  to  act,  giv&g 
rise  to  liability  for  tax  under  section 
4941. 4942,  4943, 4944. 4045. 40S1. 4952. 
4971.  or  4975. 

(d)  Correct— (1)  In  general.  Except  as 
provided  in  subparagraph  (2),  the  teim 
"correct"  has  the  same  meaning  for 
purposes  of  this  subpart  K  as  in  the 
section  which  imposes  the  second  tier 
tax  or  tbe  regulatioas  thereunder. 

(2)  Special  rules.  The  terra  "correct" 
means-^ 

(i)  For  a  second  tier  tax  imposed  by 
section  4942(b).  reducing  the  amount  of 
the  undistributed  income  to  xero, 

(ii)  For  a  second  tier  tax  imposed  by 
section  4943(b),  ledudog  the  amount  of 


the  excess  bustness  holdiBfS  to  aero. 

and 

(iH)  Fbr  a  seooed  tier  tax  inpcMed  by 
scctioD  40«4(b).^  nemoviag  the  investmeni 
from  jeopardy. 

(ej  Correction  period— {\)  la  ganeml. 
The  avrection  period  with  naped  to 
any  taxabte  event  shall  hagin  with  the 
date  tm  whkfa  tbe  taxable  event  occurs 
and  shall  and  90  days  after  the  date  of 
mailing  of  a  notice  of  deficiency  under 
section  6212  with  respect  to  the  second 
tier  tax  imposed  with  respect  to  the 
taxable  event 

(2)  Extensions  of  correction  period. 
The  correction  period  referred  to  in 
subparagraph  (1)  of  this  paragraph  shall 
he  extended  by  any  period  fai  which  a 
deficiency  cannot  be  assessed  under 
section  6213(a).  In  addition,  the 
correction  period  referred  to  in 
subparagraph  (1)  of  this  paragraph  (e) 
shall  be  extended  in  accordance  with 
subparagraph  (3).  H),  and  (5)  of  Ais 
paragra]^  except  that  subparagraph  (4), 
or  (5)  slwll  not  operate  to  extend  a 
correction  period  with  respect  to  wdiich 
a  taxpayer  has  filed  a  petition  with  the 
United  States  Tax  Court  for 
redeterminetion  of  a  deficiency  within 
the  time  prescribed  by  section  6213(a). 

(3)  Extensions  by  Commissioner.  The 
correction  period  referred  to  in 
sabparagraph  (1)  of  this  paragraph  may 
be  extended  by  any  period  which  the 
Commissioner  determines  is  reasonable 
and  necessary  to  bring  aboat  ooirectioB 
(including,  for  taxes  imposed  by  section 
4975,  equitable  relief  sought  by  the 
Secretary  of  Labor)  of  the  taxable  event 
The  Commissioner  ordinaiily  will  not 
extend  the  correction  period  unless  the 
fbllowiag  factors  are  present 

(i)  Hie  taxpayer  on  whom  the  second 
tier  tax  is  imposed,  the  Secretary  of 
Labor  (far  taxes  imposed  by  section 
4975).  or  an  appropriate  State  of&oer  (as 
defined  in  section  6104(c)(2))  U  actively 
seeking  in  good  faith  to  correct  the 
taxable  event 

(ii)  Adequate  corrective  action  cannot 
reasonably  be  expected  to  result  during 
the  unextended  correction  period: 

(iii)  For  taxes  imposed  by  sectioB 
4975,  the  Secretaiy  of  Labor  requests  the 
extension  because  subdivision  (ii} 
applies;  and 

(iv)  For  taxes  imposed  by  chapter  42 
(other  than  taxes  imposed  by  section 
4904),  the  taxable  event  appears  to  have 
been  an  isolated  occurrence  so  that  it 
appears  unlikely  that  similar  taxable 
events  will  occur  in  the  future. 

(4)  Extension  for  pay  meat  ef  first  tier 
tax.  If.  within  the  unexpected  correction 
period,  the  taxpayer  pays  the  full 
amount  of  the  first  tier  lax  imposed  with 
respect  to  tbe  taxable  event  the 


Commissioner  shall  extend  the 
carrectaon  period  to  tite  later  of — 

(i)  Ninety  days  after  the  paynwnt  of 
iIk  first  tier  lax.  or 

(ii)  Tbe  last  day  of  the  correction 
period  determined  without  regard  to  this 
paragraph. 

(5)  Extensions  forpliag  claim  for 
refund  or  refund  suit  If  prior  to  the 
expiration  of  the  correction  period 
(including  extensions]  a  claim  for  refund 
is  filed  with  respect  to  payment  of  the 
full  amount  of  the  first  tier  tax  ioiposed 
with  respect  to  the  taxable  event  the 
Commissioner  shall  extend  the 
correction  period  during  the  pendenoy  of 
the  claim  plus  an  additional  90  days.  If 
within  that  time  a  suit  or  proceeding 
referred  to  in  section  7422(g)  with 
respect  to  the  claim  is  filed,  the 
Commissioner  shall  extend  the 
correction  period  until  the  determination 
in  the  suit  for  refund  (determined 
without  regard  to  a  supplemental 
proceeding  under  section  fi)ei(b])  is 
final,  determined  under  8  301.7422.n2(a). 

(6)  End  of  correction  period  if  waiver 
accepted.  If  the  notice  of  deficiency 
referred  to  in  paragraph  (1)  is  not  mailed 
because  there  is  a  waiver  of  the 
restrictions  on  assessment  and 
collection  of  the  deficiency  or  because 
the  deficiency  is  paid,  the  correction 
period  will  end  with  the  end  of  the 
collection  prohibition  period  described 
in  {  53.4961-2(e)(5). 

(7)  Date  on  which  taxable  event 
occurs.  For  purposes  of  subparagraph 
(1),  the  taxable  event  sbaU  be  treated  «s 
occurring — 

(i)  Under  sactioB  4942.  on  the  first  day 
of  the  taxable  year  for  which  there  it 
undistriboted  income, 

(ii)  Under  section  4943,  on  the  first 
day  on  which  there  are  excess  business 
holdings, 

(iii)  Under  section  4971,  on  the  last 
day  of  tfie  plan  year  in  which  there  is  an 
accimiulated  funding  deficiency,  and 

(iv)  In  all  other  cases,  the  date  on 
which  the  event  occurred. 

(f)  Ef^tivedate.  Tbe  provisioBS  of 
tins  subpart  K  are  effective  witii  respect 
to  second  tier  taxes  assessed  after 
December  24, 198a  Tbe  precading 
sentenae  shall  not  be  constnied  to 
permit  the  assesssMnt  of  a  tax  in  a  case 
to  which,  on  December  24. 1980.  the 
doctrine  of  res  judicata  applied. 

PART  S4-PENSK)N  EXCISE  TAX 
REGULATIONS    [AHEMIlFn] 

Par.  12.  The  au ttiority  for  Part  M 
continues  to  jead  as  follows: 

Authority:  25  U.&C  7806. 


Far.  13.  Section  54.4071-1  is  aidded 
immediately  after  the  authority  citatiaa 
for  Part  54  to  read  as  follows: 

gS4.4971-1  Qanaral  rules  laMlns  to 
excise  tax  on  falura  to  maat  minimum 
fundkio  standaraa. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Additional  tax.  Section  4971(b) 
imposes  an  excise  tax  in  any  case  In 
which  an  initial  tax  is  imposed  under 
section  4971(8)  on  an  accumulated 
funding  deficiency  and  the  accinnulated 
funding  deficiency  is  not  corrected 
within  the  taxable  period  (as  defbied  in 
section  4971(c)(3)).  The  additional  tax  is 
100  percent  of  the  accumulated  funding 
deficiency  to  the  extent  not  corrected. 

(d)  [Reserved] 

(e)  Definition  of  taxable  period— {1)  In 
general.  For  purposes  of  any 
accumulated  funding  deficiency,  tbe 
term  "taxable  period"  means  the  period 
beginning  with  the  end  of  the  plan  year 
in  which  there  is  an  accumulated 
funding  deficiency  and  ending  on  the 
earlier  of. 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  by  section 
4971(a).  or 

(ii)  The  date  on  which  the  tax  imposed 
by  section  4971(a)  is  assessed. 

(2)  Special  rule.  Where  a  notice  of 
deficiency  referred  to  in  paragraph 
(e)(l)(i)  of  tiiis  section  is  not  stwiled 
because  a  waiver  of  the  restrictions  on 
assessment  and  collection  of  a 
deficiency  has  been  accepted  or  because 
the  deficiency  is  paid,  die  data  of  filing 
of  the  waiver  or  the  date  of  such 
payment  respectively,  shall  be  treated 
as  the  end  of  the  taxable  period. 

Par.  14.  Section  54.4075-1  is  added 
immediately  after  i  54.4074-1  to  read  as 
follows: 


(d)  Taxable  period— {I]  In  general 
For  purposes  of  any  prohibited 
transaction,  the  term  "taxable  period*' 
means  the  period  beginning  with  the 
date  on  which  the  prohibited  transaction 
occurs  and  ending  on  the  eartiest  of: 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with 
respect  to  the  tax  imposed  by  section - 
4975(a); 

(ii)  The  date  on  which  correction  of 
the  prohibited  transaction  is  completed; 
or 

(iii)  The  date  on  which  the  tax 
imposed  by  section  4975(a)  is  assessed. 

(2)  Special  rule.  Where  a  notice  of 
deficiency  referred  to  in  paragraph 
(d)(l)(i)  of  this  section  is  not  mailed 
because  a  waiver  of  the  restrictions  on 
assessment  and  collection  of  a 
deficiency  has  been  accepted  or  because 
the  deficiency  is  paid,  the  date  of  filing 
of  the  waiver  or  the  date  of  such 
payment  respectively,  shall  be  treated 
as  the  end  of  the  taxable  period. 

PART  141— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974-{AMENOEO] 

Par.  15.  The  authority  fbr  Part  141 
continues  to  read  as  follows: 
Anthority:  26  U.S.C  7806. 

Par.  16.  hi  S  141.4975-13,  the  title  is 
revised  to  read  as  set  forth  below,  and 
die  language  "4975(f)  (2),  (4).  (5)  and  (ef 
is  removed  and  the  language  "4975(f)  (4) 
and  (5)   is  added  in  its  place. 

{141.4976-13    DeflnMon  of  "amount 


S  64.497^1     

•xdaa  tn  on  proNMtad  I 

(a)  Scope.  This  section  proirides 
general  rules  fbr  the  imposition  of  the 
excise  taxes  on  prohibited  transactions. 

(b)  IniU'al  tax.  Sectitm  4975(a)  imposes 
an  initial  tax  on  each  prohibited 
transaction.  The  initial  tax  is  5  percent 
of  the  amount  involved  wid»  respect  to 
the  prohibited  transaction  for  each  year 
(or  part  thereof)  in  the  taxable  period. 

(c)  Additional  tax.  Section  4975(b) 
imposes  an  exdsa  tax  in  any  case  in 
which  an  initial  tax  is  imposed  ander 
section  4076(a)  on  a  prohibited 
transactian  and  the  prohibited 
transaction  is  not  corrected  within  the 
taxable  pniod  (as  defined  in  paragraph 
(d)  of  ttds  section).  The  additioaal  tax  is 
100  percent  of  tbe  aaount  involved  with 
respect  to  die  prohibited  transaction. 


PART  301-PROCEOURE  AND 
AOMINISTRATION-{  AMENDED] 

Par.  17.  The  authority  for  Part  301 
continues  to  read  as  follows: 

Authority:  28  U.S.C  7805. 

Par.  18.  In  i  301.6212-1  the  following 
two  sentences  are  added  at  the  end  of 
paragraph  (c): 

i301.6S1>-1    NolieeofOofleiw<cy. 

•        •        *        •        * 

(c)  Further  deficiency  letters 
restricted.  *  *  *  Solely  for  purposes  of 
applying  the  restriction  of  section 
6212(c),  a  notice  of  deficiency  with 
respect  to  second  tier  tax  under  chapter 
43  shall  be  deemed  to  be  a  notice  (rf 
deficiency  fbr  the  taxable  year  hi  which 
the  taxable  event  occurs.  See  i  53.4083- 
1(e)(7)  (Iii)  or  (iv)  for  the  date  on  which 
the.  taxable  event  occors. 

Par.  liL  bi  1301.6213-1.  the  first 
sentence  of  paragraph  (e)  is  revised  to 
read  as  followr. 


S  301.6219-1    nastrtetiaws ) 
deficiencies;  petition  to  Tax  Court 
•        *        *        •        • 

(e)  Suspension  of  filing  period  for 
certain  chapter  42  and  chapter  43  taxes. 
The  period  prescribed  by  section  6213 
(a)  for  filing  a  petition  in  the  Tax  Court 
with  respect  to  the  taxes  imposed  by 
section  4941.  4942,  4943,  4944,  4945.  4951. 
4952, 4971,  or  4975,  shall  be  suspended 
for  any  other  period  which  the 
Commissioner  has  allowed  for  making 
correction  under  {  53.4963-l(e)(3).  *  *  * 

Par.  20.  Paragraph  (a)  of  S  301.6503 
(a)-l  is  amended  by  adding  a  new 
subparagraph  (3)  to  read  as  follows: 

§  301.6603  (Shi    Suspension  of  running  of 
period  of  NmRaUon;  Issuance  of  statutory 
notice  of  deficiency. 

[a]  General  rule.  *  *  * 

(3)  For  provisions  relating  to 
suspension  of  the  running  of  the  period 
of  limitation  with  respect  to  collection  of 
"second  tier"  excise  taxes  (as  defined  in 
section  4963)  until  final  resolution  of  a 
refund  proceeding  described  in  sections 
4961  and  7422  for  the  determination  of 
the  taxpayer's  habiUty  for  the  second 
tier  taxes,  see  S  53.4961-2  (e)  (4). 


S  301.6503    [Amendedl 

Par.  21.  Section  301.6503  (g)-l  is 
amended  by  removing  all  of  the  text  that 
follows  the  word  "correction"  and 
adding  the  language  "under  section  4963 
(e)  (1)  (B)."  in  its  place. 

S  301.6861-1    [Amended] 

Par.  22.  In  S  301.6861-1,  paragraph  (g) 
is  amended  by  removing  the  last 
sentence. 

Par.  23.  Section  301.7422-1  is  revised 
to  read  as  follows: 

S  301.7422-1    Special  rules  for  certain 
excisa  taxes  knpoosd  by  cuaptsf  42  or  43. 

(a)  Finality  of  refund  proceeding.  For 
purposes  of  sections  4941,  4942,  4943, 
4944,  4945,  4951.  4952,  4961.  4963,  4971. 
and  4975,  and  the  regulations 
thereunder,  a  decision  in  a  suit  for 
refund  instituted  under  the  provisions  of 
this  section  shall  be  final — 

(1)  Upon  the  expiration  of  the  time 
allowed  for  filing  a  notice  of  appeal  bom 
a  decision  of  the  United  States  Claims 
Court  or  of  the  United  States  District 
Court  if  no  timely  notice  of  appeal  is 
filed;  or  • 

(2)  Upon  the  expiration  of  the  time 
allowed  for  filing  a  petition  for  certiorari 
from  a  decision  tA  the  United  States 
Claims  Court  ori^ora  a  decision  of  the 
United  States  District  Court,  which  has 
been  affinaed  or  the  appeal  dismissed 
by  die  United  States  Court  of  Appeals,  if 
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no  timely  petilioo  for  certiorari  is  Tiled: 
or 

(3)  If  a  petition  for  certiorari  has  been 
filed,  thirty  days  from  the  denial  of  such 
petition:  or 

(4)  Thirty  days  from  the  date  of  a 
decision  of  the  United  States  Supreme 
Court  if  no  timely  petition  for  rehearing 
is  filed:  however,  if  a  timely  petition  for 
rehearing  from  such  a  decision  is  filed, 
and  is  denied,  thirty  days  from  the 
denial  thereof:  or 

(5)  if  a  decision  is  entered  upon  a 
rehearing  or  if  a  decision  is  modified  or 
reversed  as  the  result  of  a  decision  of  a 
higher  court,  upon  the  expiration,  with 
respect  to  the  decision  on  rehearing  or 
the  modified  or  reversed  decision,  of 
periods  similar  to  those  provided  in 
subparagraphs  (1)  through  (4). 

(b)  Right  to  bring  action.  With  respect 
to  any  taxable  event,  payment  of  the  full 
amount  of  first  tier  tax  for  the  taxable 
period  shall  constitute  sufricient 
payment  in  order  to  maintain  an  action 
under  this  section  with  respect  to  the 
second  tier  tax. 

(c)  Limitation  on  suit  for  refund.  No 
suit  may  be  maintained  under  this 
section  for  the  credit  or  refund  of  any 
tax  imposed  under  section  4941, 4942, 
4943,  4944.  4945,  4951,  4952,  4971,  or  4975 
with  respect  to  any  taxable  event 
unless — 

(1)  No  other  suit  has  been.maintained 
for  credit  or  refund  of  any  tax  imposed 
by  such  sections  with  respect  to  such 
taxable  event;  and 

(2)  No  petition  has  been  Hied  in  the 
Tax  Court  with  respect  to  a  deHciency 

'  in  any  tax  imposed  by  such  sections 
with  respect  to  such  taxable  event. 

(d)  Final  determination  of  issues.  For 
purposes  of  this  section,  any  suit  for  the 
credit  or  refund  of  any  tax  imposed 
under  section  4941,  4942, 4943,  4944, 
4945,  4951.  4952,  4971,  or  4975,  together 
with  a  supplemental  proceeding  (if  any) 
under  section  4061  (b).  with  respect  to 
any  taxable  event,  shall  constitute  a  suit 
to  determine  all  questions  with  respect 
to  any  other  tax  imposed  with  respect  to 
such  taxable  event  under  such  sections. 
Consequently,  failure  by  the  parties  to 
the  suit  to  bring  before  the  Court  any 
question  described  in  the  preceding 
sentence  shall  constitute  a  bar  to  the 
question. 

(e)  Definitions.  For  deHnitions  of  the 
terms  "taxable  event."  "first  tier  tax." 
and  "second  tier  tax."  see  {  53.4963-1. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT-{  AMENDED) 

Par.  24.  Part  602  is  amended  as 
follows: 


1.  The  authority  citation  for  Part  602 
continues  to  read  as  follows; 

Authority:  26  U.S.C  7806. 


$602,101 

2.  Section  602.101(c).  is  amended  by 
inserting  in  the  appropriate  places  in  the 
tables. 

"53.4981-2  (e)  (2) 1645-0024."  and 

"53.4963-1  (e)  (5) 1545-0024". 

RoMM  L.  Ener.  |r.. 

Commissioner  of  Internal  Revenue. 

Approved:  April  3. 1986. 
).RofBrMantx. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc  86-8954  Filed  5-1-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

S3  CFR  Parts  117  and  116 

(COO  64-022] 

Bridga  Lighting  and  Othar  Signals 

aobncy:  Coast  Guard.  DOT. 
action:  Fmal  rule. 


r:  This  rule  revises  the  bridge 
lighting  regulations  by  adding  standards 
for  retroreflectors.  daymarks,  fog 
signals,  vertical  clearance  gauges,  radar 
reflector*,  racons.  and  other  signals.  Due 
to  a  history  of  accidents  involving 
vessels  hitting  bridges,  the  old 
regulations,  which  refer  only  to  bridge 
lighting,  needed  to  be  expanded  to 
include  means  of  signalling  in  daylight 
or  fog  and  of  informing  vessel  operators 
of  the  vertical  clearance  at  bridges. 
These  amendments  are  intended  to 
promote  safe  navigation  through  bridges 
across  the  navigable  waters  of  the 
United  States. 

DATCS:  This  rule  is  effective  on  June  2. 
1986.  The  incorporation  by  reference  of 
the  material  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  2. 1986. 
FOM  nnrrNCN  infohmatiom  contact: 
Mr.  Alfred  T.  Meschter.  (202)  426-0942. 

SUFrLCUCNTARV  INFONMATION:  On 
January  31. 1985.  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Rejf^ter  (50  FR  4529)  proposing  to  revise 
33  CFR  Parts  117  and  11&  Opportunity 
for  comment  on  the  proposal  was  given 
until  March  18. 1985. 

Forty-four  comments  were  received 
directly  in  response  to  the  NPRM  from 
government  agencies,  railroads,  boat 
owners  and  associations,  and  private 
individuals.  Several  of  the  responses  did 


not  contain  any  substantive  comments. 
In  addition  to  the  comments  submitted 
directly  in  response  to  the  NPRM,  36 
comments  were  received  at  Coast  Guard 
district  offices.  These  comments,  along 
with  the  views  of  various  Coast  Guard 
o^icials,  have  been  included  in  the 
public  docket. 

One  writer  hoped  a  public  hearing 
would  be  held  but  did  not  indicate  a 
reason  why.  After  considering  all 
comments  received,  the  Coast  Guard 
determined  that  the  opportunity  to  make 
oral  presentations  would  not 
substantially  aid  the  rulemaking 
process.  Therefore,  a  public  hearing  was 
not  held. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are  Mr.  Alfred 
T.  Meschter.  Project  Manager,  and  Mr. 
Stephen  H.  Barber.  Project  Counsel. 

Discussion  of  Comments 

Several  states  and  most  railroad 
companies  objected  on  the  grounds  that, 
because  the  proposed  signals,  such  as 
racons.  radar  reflectors,  lateral  lighting, 
and  retroreflective  materials,  were 
navigation  aids,  their  cost  should  be 
borne  by  the  users  or  the  Federal 
Government.  Bridge  owners  are  allowed 
to  construct  bridges  over  navigable 
waters  of  the  United  States  as  long  as 
the  navigation  thrdugh  or  under  them  is 
not  unreasonably  obstructed.  The 
statutes  which  provide  this  privilege  are 
clear  in  requiring  the  owner  to  provide 
lighting  and  other  signals  necessary  to 
render  the  navigation  free  and 
reasonably  unobstructed.  The  high 
frequency  and  cost  of  vessel/bridge 
accidents  indicate  that  additional  and 
standardized  signals  to  reduce  or 
prevent  these  accidents  are  necessary. 

Several  bridge  owners  stated  that  the 
rule  is  unnecessary  and  burdensome 
and  questioned  the  Coast  Guard's 
assessment  of  economic  impact  and 
costs.  Coast  Guard  records  show  that 
from  1981  through  1984  there  were  401 
vessel/bridge  accidents  totaling 
$22,030,081  in  damage  to  vessels, 
$18,827,163  in  damage  to  bridges,  and 
$6,384,112  in  damage  to  cargo.  The 
number  of  accidents  varied  between  81 
to  111  annually.  The  cost  estimate  of 
$19,000  per  bridge  assumes  a  bridge 
which  presently  has  no  signals  and 
which  would  be  required  to  install  all 
the  signals  addressed  in  this  rule, 
including  racons.  Without  racons,  which 
would  be  required  on  very  few  bridges, 
the  cost  is  estimated  to  be  $4,00a  Even  if 
these  estimates  are  low.  the  cost  to  the 
bridge  owner  would  be  far  less  than  the 


cost  of  a  single,  typical  vessd/bndge 
accident. 

Several  comments  concerned  the 
increase  in  bridge  owner's  liability 
resulting  from  failure  of  required  signals, 
especially  high  maintenance  iteais  such 
as  racons.  There  would  be  an  increase 
in  liability  only  if  the  bridge  owner  fails 
to  take  reasonable  measures  to  maintain 
required  devices.  It  would  be 
irresponsible  for  the  Coast  Guard  to 
allow  contiimed  inadequate  marking  of 
bridges  and  continued  accidents  for  this 
reason.  Most  of  the  additional  marking 
required  by  these  rules  will  require 
minimum  maintenance.  Racons  will  only 
be  required  on  diose  few  bridges  where 
installation  of  these  devices  will  be  a 
clear  benefit.  >^^scussed  more  fully 
below,  even  TO^atCfia^  a  high  degree 
of  reliability  when  property  installed. 

One  comment  suggested,  an  appeal 
from  the  decision  of  the  District 
Commander  concerning  the  markings  or 
signals  required.  This  suggestion  has  not 
been  adopted.  The  District  Commander 
is  in  the  best  position  to  determine  the 
needs  of  navigation  and  the  cost  of  even 
the  most  expensive  equipment  does  not 
justify  an  administrative  appeaL  The 
District  Commander's  decision  is  final 
agency  action. 

One  comment  suggested  that  lateral 
red  and  green  lighting  would  tend  to 
create  confusion  if  used  to  mark  a  main 
channel  span  where  red  pier  lights  were 
in  use.  Section  118.110  has  been  changed 
to  provide  for  the  marking  oi  adjacent 
piers  with  fixed  yellow  lights  in  those 
instances.  This  provision  conforms  to 
the  U.S.  Aids  to  Navigation  Svstem. 

One  comment  stated  that  electroiric 
depth  gauges  should  be  required  to 
provide  real  time  vertical  clearances. 
This  suggestion  was  not  adopted 
because  electronic  depth  gauges  for  use 
as  bridge  clearance  gauges  are  relatively 
new.  The  Coast  Guard  has  no 
information  on  their  reliability,  cost,  and 
accuracy.  Furthermore,  information  from 
nautical  charts  and  other  publications, 
as  well  as  visual  gauges  giving  vertical 
clearances  of  bridges  is  more  than 
adequate  for  the  needs  of  navigstiaa. 

Many  of  the  comments  objecting  to 
costs  were  by  states  or  railroad 
companies  owning  numerous  bridges 
and  indicated  an  expectation  that  the 
ownen  would  be  required  to  install 
many,  if  not  all.  oi  the  various  signals 
upon  the  effective  date  of  the  rule. 
However,  as  noted  in  one  comment,  the 
signals  are  required  only  on  a  case-by- 
case,  site-specific  basis  in  response  to 
the  particular  navigational  problems 
presented  by  the  bridge.  Because  of  the 
site-specific  intent  of  the  regulations,  we 
do  not  expect  significant  mmibers  of 
immediate  changes  to  be  required.  In  the 


event  that  new  signal  equipment  was 
recently  installed,  die  Coast  Guard 
would  consider  tbk  factor  in 
determining  the  need  for  repiacement. 

A  number  of  comments  raised  specific 
questions  concerning  the  effectiveness 
of  retroreflective  material. 
Retroreflective  material  has  been  in 
common  use  on  bridges,  aids  to 
navigation  structures,  and  buoys  over  a 
number  of  yean  and  has  proven 
effective. 

Several  comments  asked  what  color 
specifications  for  lights  imder  S  116.60 
are  required.  Though  no  color 
specifications  are  prescribed.  \  11&60 
has  been  changed  to  recommend  the  use 
of  the  chromaticity  standards  for  vessel 
navigation  lights  in  Annex  I.  Appendix 
A  of  33  CFR  Part  81. 

A  number  of  comments  suggested  that 
flashing  lights  be  required  in  {  118.65 
instead  of  fixed  lights.  The  Coast  Guard 
considers  the  use  of  flashing  lights  as 
more  appropriately  limited  to  those 
instances  where  they  conform  to  the 
standard  aids  to  navigation  system  and 
have  lateral  significance;  particularly  aa 
they  relate  to  the  location  of  the  main 
navigation  channel  through  a  bridge. 
Under  §  118.110.  the  District 
Commander  may  require  the  use  of 
flashing  lights  in  appropriate  cases. 

A  number  of  conmients  raised  sftecific 
questions  concerning  the  reliability  of 
racons  ando-  §  11&120.  Very  few  racons 
are  in  use  or  are  anticipated  to  be  used 
on  bridges.  Because  of  their  solid  state 
construction,  racons  are  considered  to 
be  maintenance  free  for  t)u«e  to  five 
years,  if  operated  within  the  design 
standards  and  installed  with  anti- 
vibration  mounting  properly  nuUched  to 
the  intended  environment. 

A  number  of  comments  raised  specific 
questions  concerning  cost  of  reflective 
material  and  other  signals.  The 
economic  impact  of  these  rules  is 
discussed  in  the  following  Regulatory 
Evaluation  section. 

As  a  result  of  the  conmients  received, 
several  minor  changes  were  made  to  the 
information  in  Appendix  A  of  Part  117  to 
correct  erroneous  locations,  names, 
spellings,  call  signs,  and  VHF  channels 
of  the  listed  bridges.  In  addition, 
editorial  changes  have  been  made  in 
(S  117.24(b)(2).  118.100(c).  and  118.116(d) 
to  clarify  the  rales. 

Incocporation  by  Reference 

The  following  material  has  been 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
under  5  U.S.C  552  and  1  CFR  Part  51: 

Standard  Alphabets  for  Highway 
Signs,  Federal  Highway  Administration 
(FHWA).  ia6&  (Reprinted  April  1984.) 


Copies  of  the  material  incorporated  by 
reference  may  be  obtained  from  the 
sources  indicated  in  8  118.3(c). 

If  substantive  changes  are  made  to  the 
material  incorporated,  those  changes 
may  be  considered  for  incorporation. 
However,  before  taking  final  action,  the 
Coast  Guard  will  publish  a  separate 
notice  in  the  Federal  Re^ster  for  public 
comment. 

Regulatory  Evahialion 

These  rules  are  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  nonsignificant  under  the 
Department  of  Transportation  Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regidations 
(DOT  Order  2100.5  of  May  22. 1980).  The 
economic  impact  of  this  rule  has  beea 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  in  imnecessary. 

These  rules  would  not  automatically 
require  all  bridges  to  have  all  of  the 
various  devices  considered.  Only  when 
the  District  Commander  determines  on  a 
case-by-case  basis  that  a  particular 
bridge  needs  one  or  more  of  the  devices 
for  reasons  of  safe  navigation  would  the 
device  or  devices  be  required,  in  the 
event  the  bridge  owner  voluntarily 
chooses  to  comply  with  one  or  mom  of 
these  rules,  the  owner  would  still  have 
to  receive  the  District  Commander's 
approval  in  order  to  determine  whether 
the  measures  taken  will  improve  safety 
of  navigation  and  conform  to  the 
regulations. 

Because  any  requirement  for 
installation  is  on  a  case-by-case  basis 
and  because  many  bridge  owners  would 
prefer  to  comply  with  one  or  more  rules 
even  though  not  required  to.  it  is  not 
known  how  many  bri<i^es  would  be 
required  to  install  any  of  this  equipment 

Retroflective  material  costs  less  than 
$10  a  square  foot,  the  maximum  size 
required.  The  cost  for  painting,  day 
boards,  lateral  lighting,  radar  reflectors. 
traveller  lighting,  and  fog  signals  range 
in  cost  from  $100  to  $4,000  depending  on 
which  are  required.  The  Coast  Guard 
anticipates  that  the  most  costly  device, 
racons  at  $15,000  a  unit,  would  be 
needed  only  on  large  bridges  crossing 
busy  waterways.  These  large  bridges, 
the  type  owned  by  railroads  and 
governmental  bodies,  could,  therefore, 
require  up  to  a  $19,000  outlay,  though 
this  cost  would  be  exceptional. 

We  do  not  have  data  to  estimate 
accurately  the  total  number  of  bridges 
affected.  However,  that  number  is 
unlikely  to  exceed  five  or  six  major 
bridges  and  40  to  50  minor  bridges 
annually  for  a  total  cost  of  less  than 
$224,000  per  year.  If  one  accident  can  be 
avoided,  such  as  one  of  the  two  recent 
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collisions  with  the  Popular  Street  Bridge 
across  the  Mississippi  River  at  St.  Louis. 
Missouri,  which  resulted  in  damages 
totalling  $0.000000  and  $3,000,000 
respectively,  these  improvements  would 
be  cost  effective. 

Therefore,  based  upon  these 
estimates,  the  benefits  of  these  rules  are 
anticipated  to  exceed  their  costs. 

Regulatory  Flexibility  Act 

These  rules  would  apply  mostly  to    ' 
major  bridges  across  busy  waterwajrs. 
the  type  of  bridge  usually  owned  by  a 
railroad  or  local  governmental  agency. 
Smaller  bridges  affected,  ones  that 
might  be  owned  by  small  entities,  would 
number  about  40  to  50  a  year.  At  the 
most,  costs  for  required  equipment  for 
the  smaller  bridges  would  not  exceed 
$4,000  per  bridge  and  would  probably  be 
considerably  less.  Therefore,  for  the 
above  reasons,  it  is  certified,  in 
accordance  with  section  605(d)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164; 
5  U.S.C  601).  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no 
information  collection  or  recordkeeping 
requirements. 

Environmental  Assessment 

These  rules  are  limited  to  actions  by 
the  Coast  Guard  to  protect  public  safety 
by  authorizing  or  requiring  the 
installation  of  approved  warning 
devices  to  reduce  the  likelihood  of 
vessels  striking  bridges.  Therefore,  the 
rules  are  of  the  category  that  would  not 
significantly  affect  the  environment  and 
do  not  require  an  Environmental 
Assessment.  Finding  of  No  Significant 


Impact,  or  Environmental  Impact 
Statement  (Section  2-B-3-g. 
CX)MDTINST  M16475.1A). 

List  of  Subjects 

33  CFR  Part  117 

Bridges. 

33  CFR  Part  118 

Bridges,  Incorporation  by  reference. 

In  consideration  of  the  foregoing. 
Parts  117  and  118  of  Title  33.  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

PART  117-I)RAWBRI0GE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117  is 
revised  to  read  as  follows: 

Authority:  33  U.S.a  499:  49  CFR  1.46(c)(5). 

2.  By  adding  a  note  at  the  end  of 
paragraph  (d)(1)  of  {  117.15  to  read  as 
follows: 

S  117.15    Slgnats. 

•  •        •     '  *        • 

(d)  •  •  • 

ID  •  *  • 

Note.— Call  signs  and  radio  channels  for 
drawbridges  wiUi  radiotelephones  are  listed 
in  Appendix  A  to  tliis  part. 

•  *         *         *         * 

3.  By  adding  a  new  {  117.24  to  read  as 
follows: 


(117.24 
MenUBcatloo. 

(a)  The  Coast  Guard  authorizes,  and 
the  District  Commander  may  require  the 
installation  of  a  sign  on  drawbridges,  on 
the  upstream  and  downstream  sides, 
indicating  that  the  bridge  is  equipped 
«vith  and  operates  a  VHP  radiotelephone 
in  accordance  with  f  117.23. 


(b)  The  sign  shall  give  notice  of  the 
radiotelephone  and  its  calling  land 
working  channels — 

(1)  In  plain  language;  or 

(2)  By  a  sign  consisting  of  the  outline 
of  a  telephone  handset  with  the  long 
axis  placed  horizontally  and  a  vertical 
three-legged  lightning  slash 
superimposed  over  the  handset.  The 
slash  shall  be  as  long  vertically  as  the 
handset  is  wide  horizontally  and 
normally  not  less  than  27  inches  and  no 
more  than  36  inches  long.  The  preferred 
calling  channel  should  be  shown  in  the 
lower  left  quadrant  and  the  preferred 
working  channel  should  be  shown  in  the 
lower  light  quadrant. 

Note. — It  is  recommended  that  the 
radiotelephone  sign  be  similar  in  design  to 
the  Service  Signs  established  by  the  Federal 
Highway  Administration  (FHWA)  in  U.S. 
Road  Symbol  Signs  using  Reflective  Blue  and 
Reflective  White  colors.  Color  and  design 
information  is  available  from  the  District 
Commander  of  the  Coast  Guard  District  in 
which  the  bridge  is  located. 

4.  By  revising  paragraph  (b)  in 

§  117.47,  not  including  the  note,  to  read 
as  follows: 

{117.47   Ctoaranee.guagaa. 

***** 

(b)  Except  for  provisions  in  this  part 
which  specify  otherwise  for  particular 
drawbridges,  clearance  guages  shall  be 
designed,  installed,  and  maintained 
according  to  the  provisions  of  S  118.160 
of  this  chapter. 
***** 

5.  By  adding  a  new  Appendix  A  at  the 
end  of  Part  117  to  read  as  follows: 

Appendix  A  to  Part  117 — Drawbridges 
Equipped  with  Radiotelephones. 
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TaunionRlMr.. 


WaymoutthFora  ntvar- 
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10 

13 

18 

13 

18 

18 

18 

13 

18 

18 

18 

8 

18 

8 

18 

6 

18 

13 
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&4 

a4 

1.2 
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0 

ij 

2.1 
7j8 

9^ 

06 

u 

3A 
OS 
0l8 
1.3 
3.4 
2.8 

a4 

1.T 


47.7 
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C«y- 


Saoaucua- 
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Haaartu 


i^*um- 
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NMVorti'aiy- 
Naw  YoA  CNy 


Naar  Vorti  CMif^ 
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Naw  York  cay. 


NaarYeikqiy- 
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SaaboanI  Syilaw  RR 
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smis.. 


IWI_ 
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KAN  388.. 


wxzseo.. 


K0  71»7_ 
KUF720.. 
KUF719.. 
K0  7197., 
KUF/22.. 
ICUF721. 


KLU798.. 
KUZ448.. 


KW57S.. 

KQU  SCO.. 

KQU600.. 


KTD403.. 


MamoiM  Bridge.  US1.  MH  OPW. 
US1  Bypaaa.  NH  DPW 
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Taoona  Palmyra  Burtngton  Co 

TacOM  Paftnyia  Bukngton-Briatol — 

CapaMayOouMy 
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LaN^  Valay,  Comal- 
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KT4a02.- 
KXR9S2- 


KXS237. 
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Nwtml  Cip*  Fmt  RiMt.. 


CM*  Bay.. 


Young*  Bay.. 


SdwytMl  RiMf  . 


MraooMliiV 


Samnnah  SMar.. 
Savannah  Rmar.. 


Cimtiartan^  Riw .. 


Tannessaa  Rivar.. 


9St.» 
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11.7 
1Z.1 
1S.4 
12« 
13.1 
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HtM 

107.2 

117J 

S.1 


3473 
371J0 


CInrOaak 

Gatvaattm  Ca«away 
GuR  mtracaaaW  WW 
CanayCraak 
GuN  maaooai 
SanBamaid 


YaakRwat.. 


Pamunkay  Mmt.. 


Oiahalit  Rki«r.j.. 

Oekunbta  Wmt  ... 


470.B 

S3SJ0 

it» 


MAS 

lau 

190.4 
100A 


ID 

asi.1 

367.> 
WTM 
41Si> 
440.7 

sur 


8L  JoMta.. 


Taeony.. 


SawaMHh. 


a»o.. 


•A 
1.S 


AS 
OlI 


NCOOT,  9M04.. 

NCOOT 

NCOOT.  US17„- 


SoutttamPadicRR- 
Dmlmtflon  Northam  Rn.. 


Oatav.  Conrai 

Taeony  PUmyra  Burik<0kai  Oo- 

BuiliiUluii  DiiaM 

TaMiar  SMaal,  BAG  RMMd 

9C.US17 

SC.  SRS44 

Ban  Sawyar.  SC.  SR70S — 
•Mvpoo  Craak.  SC.  SR171.. 
Lady*  WNid.  SC  US21  — 

Mounan.  QA  DOT 

RH 

aaaooaro  s^favm  nn — 

■antaCanM  Qi«  Rfl 
AaMwid  CHy  Railraad  (Uaaaalt. 

Saaboawl  SyMam  RR 

SyitamRR 
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KJ 
KU 
KU  0041 .. 

KUF  610.. 

KT  noo-. 


KQOOaO- 
KLU724- 
H0US34_ 
KID  520.. 


KTDS22. 
KTOSai.. 
WHS  014. 


KS  6070... 
KBA3S0. 
KBA330- 


KKS230.. 


KTS433.. 


KTS430.. 
KTS436- 


KT»436_ 


KTS430.. 


Kamati- 


Duwrwih  Wrtanaay.. 
Ebay  Sloutfi 


Hoad  Canal 
iWi 


Lalia  WasNngnn  Ship  Canal. 


SnakaRkMr- 


sstppiRMar.. 


SI  Oroix  RiMf- 


aw  .2 


oji 

25 

1« 


1.1 
0.1 
1.1 
2j0 
4J 
&2 
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0.2 
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Oilimlnn  County 
SouOwfn  PacMc  RR 
Taa*.  9ni496.. 
Tww*.  FR457... 
Taaa*.  FR2031. 
yOMC  pR-..-. 


UB17.... 
SRMO.. 
U817..- 


WAOOT.  itai 
WA  DOT.  UStOI 

OR  DOT.  U- 


IHHV070„ 
670- 


KF2204_ 
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KQ  7107.. 
KCI 


108  901. 


KVHSW- 

KUF062.. 
KQU040~ 
KQU044-. 
KQUe4S~ 


n2»4- 


ICO7100- 
KO7107. 
K0  7100- 
KG  7100- 


RgMWHoodRlMf- 


NorthMTi  RR— 
UnlanPadlcl 


■unnQBn  Nonnvn  nn. 
SiBlian*  SL.  coy  of  ' 
m  A«a  SaCayol 
WA  DOT.  USS20 


WA  DOT.  Hoed  Canal 
WAOOT.  lit! 


0^01 

O^olS 
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MOa. 
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I  NorthCR)  RRm 
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dOcRR.      ^ 
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KD^conaln  and  Mli»n«la 


KZNS73- 
IUA200-. 
KOI040.. 
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«OI 

KTDW1-. 

■QMMO-. 
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KZOtTS-. 


IUA442- 


CJA44U 


IUA4N. 


«0MM7. 


KW-0S1. 
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«0 


-  «UZS40- 


•  EtiaoliM  April  19. 1903,  «•  UMa  awnail 


6.  By  revising  the  tHle  of  Part  118  to 
read  as  follows: 

PART  llt-BRIDQE  UGHTINQ  AND 
OTHER  aiQNALS 

7.  The  authority  citation  for  Part  118  is 


I  aei  noalMr  afiannal  10  (Eiaaigaaey 


revised  to  read  as  follows  and  all 
section  authority  citations  are  removed: 

Authority:  33  U.&C  «•;  14  U.S.a  85. 633: 
49  CfH  1.40  (b)  and  fc). 

8.  By  revising  1 118.1  to  raad  «• 
follows: 


CMng 
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1118.1    OMMral 

All  persons  owning  or  operating 
bridges  over  the  navigable  watata  of  the 
Uirited  States  or  any  intematkmal 
bridge  constructed  after  March  23. 1908. 
shall  araintain  at  their  own  expense  the 
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lights  and  other  signals  required  by  this 
part. 

9i  By  adding  a  new  i  118.3  to  read  as 
follows: 

f  118.3    Incorporation  l>y  refaranca. 

(a)  In  this  part,  portions  or  the  entire 
text  of  certain  standards  and 
specifications  are  incorporated  by 
reference  as  the  governing  requirements 
for  materials,  equipment,  tests,  or 
procedures  to  be  followed.  These 
standards  and  speciflcation 
requirements  specifically  referred  to  in 
this  part  are  the  governing  requirements 
for  the  subject  matters  covered,  unless 

.  specifically  limited,  modified,  or 
replaced  by  the  regulatioos. 

(b)  These  materials  are  incorporated 
by  reference  into  this  part  under  5  U.S.C. 
S52(a)  with  the  approval  of  the  Director 
of  the  Federal  Register.  The  Office  of  tfie 
Federal  Register  publishes  a  table. 
"Material  Approved  for  Incorporation 
by  Reference."  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  are  found  citations  to  the 
particular  sections  of  this  part  where  the 
material  is  incorporated.  To  enforce  any 
edition  other  than  the  one  listed  in 
paragraph  (c)  of  this  section,  notice  of 
the  change  must  be  published  in  the 
Federal  Register  and  the  material  made 
availaUe.  All  approved  materiel  is  on 
file  at  the  Office  of  the  Federal  Register, 
Washington,  D.C.  20408  and  at  U.S. 
Coast  Guard.  Room  14ia  2100  Second 
Street.  SW..  Wariiington.  D.C  20503. 
Copies  may  be  obtained  from  the 
sources  indicated  in  part^raph  (c)  of 
this  section. 

(c)  The  materials  approved  for 
incorporation  by  ref^vnce  in  this  part 
are: 

Federal  Highway  Administiation 
(FHWA),  400  SevenUi  Street,  SW.. 
Washington,  D.C  20600 

Standard  Alphabets  for  Hi^wuys 
Signs.  1988.  (Reprinted  April  1964). 

10.  By  revising  f  lia40  to  read  as 
fojlows: 


S  118.40    ModMeaOon  of  i 

(a)  The  District  Commander  may 
modify  the  cequirements  for  the  display 
of  lights  and  other  signals  on  any  bridge 
when  a  change  in  local  conditions 
warrants  the  modification. 

(b)  The  Disbict  Commander  may 
exempt  bridges  over  waterways  with  no 
significant  nigbttime  navigation  from  die 
lighting  or  other  signal  requirements  in 
this  part 

(c)  The  District  Commander  may 
prescribe  special  lighting  or  other 
signals  in  specific  cases  when  the 
lighting  or  other  signals  in  this  part  may 


not  provide  adequately  for  the  safe 
passage  of  vessels. 

(d]  While  a  Ividge  is  under 
construction,  the  District  Commander 
prescribes  the  temporary  lights  and 
other  signals  to  be  displayed  for  the 
protection  of  navigation. 

11.  By  revismg  i  118.50  to  read  as 
fofiows: 


§118.50 

Lights  and  other  signals  required  or 
autlrarized  under  this  part  are  subject  to 
inspection  at  any  time  by  Coast  Guard 
personnd  or  authorized  agents. 

12.  By  revising  i  118.60  to  read*as 
follows: 

§118.80    CharaelaiMicaoriight*. 

All  lights  required  or  authorized  under 
this  part  must  be  securely  attached  to 
the  structure  and  of  sufficient 
candlepower  as  to  be  visible  against  the 
background  lighting  at  a  distance  of  at 
least  2,000  yards  90  percent  of  the  nights 
of  the  year.  Lights  must  meet  the 
requirements  of  this  part.  Lights  shall  be 
fixed  li^ts  excepting  as  provided  in 
5  §118.95. 118.110  and  liaiSO  of  this 
part.  Color  specifications  are  not 
prescribed  for  bridge  lights,  however, 
the  chromaticity  standards  for 
navigation  lights  in  Annex  I,  Appendix 
A  of  33  CFR  Part  81  are  recommended. 

13.  By  revising  ( 118.95  to  read  as 
follows: 

§118.80   UgMsonalructuraanetpartora 

Lights  on  sheer  booms,  isolated  piers, 
obstructions,  and  other  structures  not 
part  of  a  bridge  or  approach  structure 
must  meet  die  requirements  for  aids  to 
navigation  in  Sul^art  68.01  of  Part  00  of 
this  chapter. 

14.  By  revising  1 118.100  to  read  as 
follows: 

§118.100 


The  District  Commander  may  require 
or  authorize  the  display  of  high  intensity 
red  or  green  retroreflective  panels  when 
the  District  Commander  finds  it 
necessary: 

(a)  To  better  identify  a  hazardous 
pier. 

(b)  To  provide  a  backup  for  red  pier 
lights,  red  channel  arargin  li^ts.  and 
green  mid  channel  lights,  which  are 
subject  to  vandalism  or  otherwise 
di^icult  to  property  maintain.  If  the 
District  Commander  determines  that  the 
nominal  mghttirae  visibility  required  is 
less  than  one^ialf  mile,  the  panels  must 
be  at  least  six  inches  square.  If  the 
visibility  required  is  more  than  ooe-half 
mile,  the  panels  must  be  at  least  12 
inches  square. 


(c)  To  mark  bridge  piers  or  channel 
sides  on  bridges  not  required  to  have 
bridge  lighting.  Lateral  significant  red 
triai^es  and  green  square 
retroreflective  panels  shall  be  used.  The 
panels  shall  be  at  least  30  square  inches 
in  area  to  provide  a  nominal  nighttime 
visibility  distance  of  at  least  one-half 
mile. 


§118.106    (Removed] 

15.  By  removing  §  118.105,  Bridges 
infrequently  used  and  unusual  cases. 

16.  By  adding  new  §§  118.110, 118.120, 
118.130, 118.140, 118.150  and  118.180  to 
read  as  follows: 

§118.110    Daymarlts  and  laterai  Hglrffng  on 


(a)  The  District  Commander  may 
require  or  authorize  the  marking  of  the 
margins  of  navigation  channels  through 
bridges  with  U.S.  aids  to  navigation 
system  lateral  marics  and  li^ts  installed 
on  the  superstructure  or  on  the  channel 
piers.  The  District  Commander  may  also 
require  or  authorize  the  use  of  quick 
flashing,  flashing,  isophase  or  occulting 
red  and  green  ii^ts  to  marie  the  main 
channels. 

(b)  If  lateral  system  lights  are  required 
or  authorized  to  mark  the  main 
navigation  channels,  fixed  yellow  lights 
shall  be  used  to  mark  the  adjacent  piers 
and  the  centeriine  of  the  channel  shall 
be  marked  with  the  standard  lateral 
system  safe  water  mark  and  occulting 
white  light  instead  of  the  lights 
prescribed  in  §  118.66. 

(c)  The  District  Commander  may 
require  or  authorize  the  marking  of  the 
centeriine  of  the  navigation  channel 
drawspan  of  floating  drawbridges  with  a 
special  marie,  diamond  in  shape,  yellow 
in  color,  and  with  a  high  intensity 
retroreflective  material  border.  The 
District  Commander  may  require  or 
authorize  the  marie  to  exhibit  a  flashing 
yellow  light  Morse  Code  "B" 
characteristic.  The  mark  may  not  be 
visible  when  the  drawspan  is  in  the 
open  position. 

§118.120    Radar  raOactors  and  racons. 

The  District  Commander  may  require 
or  authorize  the  installation  of  radar 
reflectors  and  racons  on  bridge 
structures,  stakes,  or  buoys.  Radar 
reflectors  are  used  to  mark  the  location 
of  the  edge  of  the  navigation  channel  or 
bridge  channel  piers.  Racons  are  used  to 
marii  the  centeriine  of  the  channel. 

§118.130    Fogaionala. 

On  waterways  where  visibility  is        • 
frequently  reduced  due  to  fog  or  other 
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causes,  the  District  Conunander  may 
require  or  authorize  the  installation  of 
one  or  more  fog  signals  to  warn  the 
navigator  of  the  presence  of  the  bridge. 
The  fog  signals  must  conform  to  the 
installation,  range,  and  sound 
frequencies  provisions  in  Subpart  67.10 
of  Part  67  of  this  chapter.  If  more  than 
one  fcg  signal  is  installed  on  a  bridge  or 
in  the  vicinity,  their  characteristics  must 
be  different  to  distinguish  each  signal 
The  fog  signals  must  be  directional  to 
die  hillest  extent  possible  to  minimize 
adverse  impact  on  local  residents. 


1 119.140 

The  District  Commander  may  require 
painting  ihe  sides  of  bridge  channel 
piers  below  the  superstructure  facing 
traffic  white  or  yellow  when  they  are 
significantly  darkened  by  weathering  or 
other  causes  so  as  to  be  poorly  visible 
against  a  dark  background. 


f  11«.1S0 

The  District  Commander  may  require 
under  deck  traveller  platforms  which 
may  significantly  reduce  the  vertical 
clearance  when  operated  over 
navigation  channels  at  night  to  be 
lighted  with  quick  flashing  red  lights  on 
each  of  the  four  lower  corners. 

9111.160    Vertical  ctoarance  eaugas. 

(a)  When  necessary  for  reasons  of 
safety  of  navigation,  the  District 
Conunander  may  require  or  authorize 
the  installation  of  clearance  gauges. 
Except  as  specified  in  Sll747(b)  of  this 
chapter  for  certain  drawbridges, 
clearance  gauges  must  meet  the 
requirements  of  this  section. 

(b)  Clearance  gauges  must  indicate 
the  vertical  distance  between  "low 
steel"  of  the  bridge  channel  span  and 
the  level  of  the  water,  measured  to  the 
bottom  of  the  foot  marks,  read  fiom  top 
to  bottom.  Each  gauge  must  be  installed 
on  the  end  of  the  right  channel  pier  or 
pier  protection  structure  facing 
approaching  vessels  and  extend  to  a 
reasonable  height  above  high  water  so 
as  to  be  meaningful  to  the  viewer.  Other 
or  additional  locations  may  be 
prescribed  by  the  District  Commander  if 
particular  conditions  or  circumstances 
warrant 

(c)  Constmction.  Each  gauge  must  be 
premanently  fixed  to  the  bridge  pier  or 
pier  protection  structure  and  made  of  a 
durable  material  of  sufficient  strength  to 
provide  resistence  to  weather,  tide,  and 
current.  Gauges  may  be  painted  directly 
on  the  bridge  channel  pier  or  pier 
protection  structure  if  the  surface  is 
suitable  and  has  sufficient  width  to 
accommodate  the  foot  marks 
(graduations)  and  numerals. 


(d)  Numerals.  (1)  Each  gauge  must  be 
marked  by  black  numerals  and  foot 
marks  on  a  white  background.  Paint,  if 
used,  must  be  of  good  exterior  quality, 
resistant  to  excessive  chalking  or 
bleeding.  Manufactured  numerals  and 
background  material  may  be  used. 

(2)  The  size,  type,  and  spacing  of 
numerals  must  conform  to  the  Standard 
Alphabets  for  Highway  Signs  and  the 
following  table.  Tlie  nominal  day 
visibility  distance  is  the  distance  at 
which  the  clearance  information  needs 
to  be  ascertained  by  approaching  vessel 
operators.  The  District  Commander 
determines  this  distance  for  each  bridge. 


NovninBl  dw  wniMy 
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s 
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(3)  The  length  of  the  foot  marks  must 
be  no  less  than  the  %vidth  of  a  single 
numeral  used  (except  numerals  1  and  4), 
be  the  same  thickness  as  the  width  of 
stroke  of  the  numeral,  and  extend  to  the 
nearest  margin  of  the  white  background. 
Foot  marks  must  be  spaced  every  foot 
for  nominal  day  visibility  of  less  than 
500  feet,  every  two  feet  for  a  nominal 
day  visibility  of  more  than  500  feet  but 
less  than  1,000  feet,  and  every  five  feet 
for  nominal  day  visibility  of  more  than 
1,000  feet 

(4)  bitermediate  foot  marks  may  be 
used  when  more  precise  determination 
of  actual  clearance  is  necessary.  Such 
intermediate  foot  marks  must  have  a 
width  of  stroke  one-half  the  width  of  the 
stroke  required  for  the  numeral  and 
shall  be  three-quartera  as  long  as  the 
primary  foot  marks. 

(5)  The  horizontal  distance  between 
the  numeral  and  nearest  edge  of  the 
white  background  shall  be  no  less  than 
one-half  the  width  of  a  single  ntmieral 
(excepting  numerals  1  and  4). 

(6)  The  minimum  width  of  the  white 
background  shall  be  no  less  than  three 
times  the  width  of  a  single  numeral 
(excepting  numerals  1  and  4)  plus  the 
widths  of  each  additional  numeral 
(when  multiple  numerals  are  used  plus 
numeral  spacing). 

(e)  Maintenance.  The  owner  or 
operator  of  the  bridge  shall  maintain 
each  gauge  in  good  repair  and  legible 
condition.  The  bridge  owner  or  operator 
is  responsible  for  the  accuracy  of  the 
gauge  and  shall  remeasura  the  vertical 
distance  of  the  numerals  and  foot  marks 
below  "low  steel"  of  the  bridge 
whenever  the  gauge  is  repainted  or  the 
structure  is  repaired. 


Dated:  April  14. 1986. 

T.).  Woinar. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

(FR  Doc.  86-6653  Filed  5-1-86:  &45  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterana  Education;  Adjustments  in 
the  CLL  BM  RMuiUng  From  the 
Veterana'  Educational  Aaaiatance  Act 
of  1984 

AOCNCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUSiMAliv:  These  regulations  implement 
provisions  of  the  Veteran's  Educational 
Assistance  Act  of  1984  which  affect 
people  eligible  to  receive  benefits  under 
the  dependents'  educational  assistance 
program  or  the  G.I.  Bill.  Some 
regulations  which  deal  primarily  with 
the  G.I.  Bill  are  amended  to  show  that 
they  also  apply  to  the  new  educational 
program  for  members  of  the  Armed 
Forces  or  to  the  new  educational 
program  for  members  of  the  Selected 
Reserve,  or  both.  These  regulations  will 
acquaint  the  public  with  the  way  in 
which  the  VA  (Veterans  Administration) 
will  implement  these  provisions  of  law. 
EFFECnvE  DATES:  The  amendment  to  38 
CFR  21.4005(c)  is  effective  April  14, 1086. 
In  keeping  with  the  Veterans' 
Educational  Assistance  Act  of  1964,  the 
rest  of  the  regulations  are  effective 
October  19. 1984. 

FOR  FuirrHCii  mromiATiON  contact: 
)une  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  610  Vermont 
Avenue  NW..  Washington.  DC  20420 
(202)  389-2092. 

SUrPLEMCNTARY  INFOflMATKMl:  On 
pages  47066  through  47066  of  the  Federal 
Register  of  November  14, 1965,  it  was 
proposed  to  amend  38  CFR  Part  21  to 
make  it  consistent  with  the  Veterans' 
Educational  Assistance  Act  of  1984. 
Interested  people  were  given  28  days  to 
submit  comments,  suggestions  or 
objections. 

The  VA  received  one  letter  from  an 
educational  organization.  The  letter 
writer  commented  that  he  had  no 
problem  with  the  proposal.  Accordingly, 
the  VA  is  making  the  proposal  final 
without  change. 

The  VA  is  making  these  regulations 
retroactively  effective  on  October  19. 
1984.  Retroactive  effect  is  justified  for 


the  following  reasons.  Most  of  these 
regulations  are  restrictive.  A  few  are 
liberalizing.  They  either  repeat  portions 
of  Public  Law  96-52&  or  construe  the 
meaning  of  some  of  the  provisions  of 
that  law. 

The  VA  finds  thai  good  cause  exists 
for  making  these  regulations,  like  the 
sections  of  the  statute  they  implement, 
retroactively  effective  on  October  19, 
1984.  This  legislation's  restrictions  are 
intended  to  prevent  some  people  from 
receiving  benefits  under  more  than  one 
of  the  various  educational  programs  the 
VA  administers.  Consequently,  a 
delayed  effective  date  for  these 
regulations  would  be  contrary  to 
statutory  design;  would  complicate 
administration  of  several  provisions  of 
the  law;  and  might  result  in  some  people 
receiving  benefits  to  which  they  would 
not  be  entitled. 

The  VA  has  determined  that  these 
regulations  are  not  major  rules  as  that 
term  is  defined  by  E.G.  12291.  entitled. 
Federal  Regulation.  The  regulations  will 
not  cause  a  major  increase  in  cost^or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stetss-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  has  certified  that  the  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
er.tities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C 
605(b)  these  regulatioas,  therefore,  are 
exempt  fiom  the  initial  and  final 
regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 

'This  certification  can  be  made 
because  most  of  these  changes  affect 
only  individual  benefit  recipients.  The 
impact  from  those  diet  do  not  affect 
individuals  will  result  from  the 
underiying  law.  It  wiU  net  result  from 
the  regulations  themselves. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.111 
and  64.117. 

List  of  Subjects  in  S8  CFR  Part  21 

Civil  rights,  claims,  education,  grant 
programs-education,  loan  programs- 
education,  reporting  and  recordkeeping 
requirements,  schools.  Veterans, 
Vocational  education..  Vocational 
rehabilitation. 


Approved:  April  14, 1986. 
Thomas  K.  Ttaraage. 

Administrator 

PART21-rAMENDE01 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

1.  Section  21.1022  is  amended  by 
adding  a  new  paragraph  (b)(e)  and  a 
new  paragraph  (c)  to  read  as  follows: 


$21.1022 
adiaMstarea  by  the  VA. 


lb)* 


(6)  10  U.S.C.  cL  106. 

(38  U.S.C.  1781:  Pub.  L  98-223,  Pub.  L 
98-525) 

(c)  Chapters  30  and  34.  A  veteran  who 
is  eligible  for  educational  assistance 
under  chapters  30  and  34  may  not 
receive  assistance  under  both  prograihs 
concurrently,  but  must  elect  which 
benefit  he  or  she  will  receive.  (38  U.S.C 
1433:  Pub.  L  98-525) 

2.  Section  21.3022  is  revised  to  read  as 
follows: 

S  21.3022    NondupNeation— programs 
admMslered  by  ttie  V  A 

(a)  Chapter  3S.md most  other 
programs  administered  by  the  VA.  A 
person  who  is  eligible  for  educational 
assistance  under  38  U.S.C.  ch.  35  and  is 
also  eligible  for  assistance  under  any  of 
the  provisions  of  law  listed  in  this 
paragraph,  must  elect  which  benefit  he 
or  she  will  receive  for  each  program  of 
education  that  person  will  pursue.  The 
election  is  subject  to  the  conditions 
specified  in  }  21.4022.  The  provisions  of 

IflW  8rG! 

(1)  38  U.S.C  ch.  31. 

(2)  38  U.S.C.  ch.  32. 

(3)  38  U.S.C.  ch.  34. 

(4)  10  U5.C.  ch.  loe. 

(5)  10  U.S.C  ch.  107, 

(6)  Section  903  of  the  Department  of 
Defease  Authorization  Act  of  1981,  or 

(7)  The  Hostage  Relief  Act  of  1980. 
(38  U.S.C  1781;  Pub.  L  98-223,  Pub.  L 

525) 

(b)  Chapters  30  and  35.  An  individual 
who  is  eligible  for  educational 
assistance  under  chapters  30  and  35  may 
not  receive  assistance  under  both 
programs  concurrently,  but  must  elect 
which  benefit  he  or  she  will  receive.  (38 
U.S.C.  1433;  Pub.  L  98-525) 

3.  In  fi  21.4005,  paragraphs  (a)(1)  and 
(2);  (b)(l)(ii)  {d)  and  (eh  (b)(2Kii)(o)  and 
(c)(1)  and  (2)  are  revised  to  read  as 
follows: 


{  21.4008   Confledno  I 

(a)  General.  (1]  An  officer  or 
employee  of  the  VA  will  be  immediately 


dismissed  from  his  or  her  office  or 
employment,  if  while  such  an  officer  or 
employee  he  or  she  has  owned  any 
interest  in,  or  received  any  wages. 
salary,  dividends,  profits,  gratuities,  or 
services  from,  any  school  operated  for 
profit  in  which  a  veteran  or  eligible 
person  was  pursuing  a  course  of 
education  under  10  U.S.C  ch.  106  or  38 
U.S.C.  chs.  30,  32.  34,  35  or  36.  (10  U.S.C. 
2136(b).  38  U.S.C.  1434(a),  1641, 1783(a): 
Pub.  L.  98-525) 

(2)  The  VA  will  discontinue  payments 
under  §  21.4153  to  a  State  approving 
agency  when  the  Administrator  finds 
that  any  person  who  is  an  officer  or 
employee  of  a  State  approving  agency 
has,  while  he  or  she  was  such  an  officer 
or  employee,  owned  any  interest  in.  or 
received  any  wages,  salary,  dividends, 
profits,  gratuities,  or  services  from  a 
school  operated  for  profit  in  which  a 
veteran  or  eligible  person  was  pursuing 
a  course  of  education  or  training  under 
10  U.S.C.  ch.  106  or  38  U.S.C.  chs.  3a  32. 
34,  35  or  36  unless  that  agency  takes. 
without  delay  such  steps  as  may  be 
necessary  to  terminate  the  employment 
of  such  a  person.  The  VA  will  not 
resume  payments  while  such  a  person  is 
an  officer  or  employee  of  [delete] 

(i)  The  State  approving  agency,  or 

(ii)  State  Department  rf  Veterans' 
Affairs,  or 

(iii)  State  Department  of  Edocathm. 

(10  U.S.C.  2136(b),  38  U.S.C.  1434(a). 
1641, 1783(b):  Pub.  L  98-525) 
•         *         *        •        • 

(b)  •  *  • 

(i)  *  *  * 
(ii)  •  *  • 

(d)  His  or  her  position  does  not 
require  him  or  her  to  perform  duties 
involved  in  the  investigation  of  nregular 
actions  on  the  part  of  schools  or 
veterans  or  eligible  persons  in 
comiecticm  with  10  U.S.C.  ch.  106  or  38 
U.S.C.  chs.  30,  32,  34,  35  or  36, 

(e)  His  or  her  position  is  not 
connected  with  the  processing  of  daims 
by,  or  payments  to,  schools,  or  their 
students  enrolled  under  die  provisuns 
of  10  U.S.C  ch.  106  or  38  U.S^C  chs.  30. 
32,  34,  35  or  36. 

(10  U.S.C  2136(b),  38  U.S.C.  1434(a). 
1641, 1763(b);  Pub.  L.  98-525) 

(2)  *  •  * 

(ii).*  •  * 

(o)  His  or  her  position  does  not 
require  him  or  her  to  perform  duties 
involved  in  the  investigation  of  irregular 
actions  on  die  part  of  schools  or 
veterans  or  eligible  persons  in 
connection  with  10  U.S.C.  ch.  106  or  38 
U.S.C.  chs.  30.  32.  34.  35  or  36.  (10  U.S.C. 
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aaiKb).  38  U.S.C  1434(a).  1641. 1783(b): 
Pab.L98-«25) 

•  •  •  •  * 

(c)  *  •  • 

(1)  Authority  Is  delegated  to  the 
Director.  Education  Service,  and  to  the 
field  station  head  in  the  cases  of  VA 
employees  under  his  or  her  iurisdiction, 
to  waive  the  application  of  paragraph 
(aHl)  of  this  section  in  the  case  of  any 
VA  employee  who  meets  the  criteria  of 
paragraph  (b)(1)  of  this  section,  and  to 
deny  request  for  a  waiver  which  do  not 
meet  those  criteria.  If  the  circumstances 
warrant,  a  waiver  request  may  be 
submitted  to  the  Administrator  for  a 
decision. 

(2)  Authority  is  delegated  to  the 
Director.  Education  Service,  in  cases  (rf 
State  approving  agency  employees  to 
waive  die  application  of  paragraph 
(a)(2)  of  this  section  in  the  case  of 
anyone  who  meets  the  criteria  of 
paragraph  (b)(2)  of  this  section,  and  to 
deny  requests  for  a  waiver  which  do  not 
meet  those  criteria.  If  the  circumstances 
warrant,  a  waiver  request  may  be 
submitted  to  the  Administrator  for  a 
decision. 

(38  U.S.C  212(a)) 

•  •        •        •        • 

4.  In  1 21.4008,  paragraph  (c)  is  revised 
to  read  as  follows: 

§21.40M    0»arpa»rewiU    wlvafor 


(c)  Committee  on  school  liability. 
Each  field  station  having  jurisdiction 
over  schools  with  courses  approved  for 
training  under  chapter  106.  title  10. 
United  States  Ck>de.  chs.  30.  32.  34.  35 
and/or  36,  title  38,  United  States  Code 
shaU  establish  a  Committee  on  School 
Liability.  The  committee  or  a  panel 
designated  by  the  committee 
chairperson  and  drawn  from  the 
committee,  is  authorized  to  find  whether 
a  school  is  liable  for  an  overpayment 

(10  U.S.C.  2136(b).  38  U.S.C.  1434(a). 
1641, 1785:  Pub.  L  98-525) 
•         •         •         •         • 

5.  In  1 21.402a  paragraphs  (a)  (4) 
through  (7)  are  revised  to  read  as . 
follows: 

121.4020   TWoormoreprogrwna.; 

(a)  *  *  •  , 

(4)  38  U.S  C.  chs.  3a  32,  34,  35  and  36 

and  the  former  ch.  33: 

(5)  10  U.S.C.  chs.  106  and  107; 

(6)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981;  and 

(7)  The  Hostage  Relief  Act  of  1980. 

m  UAC  1795(«);  Pub.  L  SO-eM.  Pub.  L  92- 
S4a  Pub.  L  98^(66,  Pub.  L.  98-223.  Pub.  L  90- 
S2S) 


6.  In  §  21.4022,  paragraph  (a)  is 
revised  to  read  as  follows: 

(21.4022   Nonduplcalidn— pragrMiM 
MMntotaradbyltwVA. 

(a)  Election.  (1)  A  veteran  or  eligible 
person  who  is  eligible  for  education  or 
training  under  more  than  one  of  the 
provisions  of  law  listed  in  this 
subparagraph  based  on  his  or  her  own 
service  or  based  on  the  service  of 
another  person  must  elect  which  benefit 
he  or  she  will  receive  for  each  program 
of  education  he  or  she  wishes  to  pursue. 
Except  for  an  election  between  38  U.S.C. 
chs.  32  and  34  which  is  irrevocable  once 
a  check  has  been  negotiated,  the  person 
may  reelect  at  any  time.  The  provisions 
of  law  are: 

(i)  38  U.S.C  ch.  31. 

(ii)  38  U.S.C  ch.  32. 

(iii)  38  U.S.C.  ch.  34. 

(iv)  38  U.S.C.  ch.  35. 

(v)  10  U.S.C.  ch.  106. 

(vi)10U.S.C.ch.l07. 

(vii)  Section  903  of  the  Department  of 
Defense  Authorization  Act.  1981.  or 

(viii)  The  Hostage  Relief  Act  of  1980. 

(38  U.S.C  1781;  Pub.  L  98-223,  Pub.  L  98- 
S25) 

(2)  A  veteran  or  eligible  person  who  is 
eligible  for  educational  assistance  under 
chs.  30  and  34  may  not  receive 
assistance  under  both  programs 
concurrently,  but  must  elect  which 
benefit  he  or  she  will  receive. 
(38  U.S.C  1433. 1781;  Pub.  L  98-233.  Pub.  L 
98-525) 


7.  In  5  21.4134.  paragraphs  (b)  (1)  and 
(2)  and  (c)(2)  are  revised  to  read  as 
follows: 

121.4134    StJspMWlon  and  dl*continuanc«. 
•        •        •        •        • 

J^'J  *  *  *  ,   .        . 

(1)  The  program  of  education  or  any 

course  in  which  the  veteran  or  eligible 
person  is  enrolled  fails  to  meet  any  of 
the  requirements  of  chapter  106  of  title 
10,  United  States  Code  or  chapter  3a  32, 
34. 35  or  36  of  tiUe  38.  United  States 
Code,  or 

(2)  The  educational  institution  offering 
the  veteran's  or  eligible  person's  couree 
has  violated  or  failed  to  meet  any  of  the 
requirements  of  chapter  106  of  title  10, 
United  States  Code  or  chapter  30, 32,  34, 
35  or  36  of  title  38.  United  States  Code, 
and 

(38  U.S.C  1790(b);  Pub.  L  9fr-525) 


(c)  •  •  • 

(2)  The  educational  institution  offering 
the  course  has  violated  one  or  more  of 
the  recordkeeping  or  reporting 
requirements  of  diapter  108  of  title  la 


United  States  Code  or  chapter  30, 32.  34, 
35  or  36  of  title  38,  United  States  Code. 

(10  U.S.C.  2138,  38  U.S.C.  1434. 1790(b);  Pub.  L 
97-308.  Pub.  L  98-525) 

•  «  *  •  ♦ 

8.  In  (  21.4153,  paragraph  (c)(4)(i)  is 
revised  to  read  as  follows: 

§  21.4153    Relmbur— ment  of  expenses. 

•  •        •        •        • 

(c)  *  •  * 

(4)  •   •   ♦ 

(i)  The  work  has  a  direct  relationship 
to  the  requirements  of  chapter  106  of 
title  10.  United  States  Code  or  chapter 
30,  32.  34,  35  or  36  of  title  38,  United 
States  Code,  and  (10  U.S.C.  2136,  38 
U.S.C  1434, 1774;  Pub.  L  98-525) 

•  •        *        •        •  ' 

9.  In  §  21.4201,  paragraphs  (c)(4) 
introductory  text,  (e)(2)  introductory . 
paragraph.  (f)(l)(ii)  and  (g)(2) 
introductory  paragraph  are  revised  to 
read  as  follows: 

9  21.4201    Restrictions  on  enronment— 
pfcenfge  of  students  receiving  financial 
support 

•  •        *        •        • 

(c)-«-  f 

(4)  The  provisions  of  paragraph  (a)  of 
this  section  generally  do  not  apply  to  a 
course  when  the  total  number  of 
veterans  and  eligible  pereons  receiving  . 
assistances  under  chapters  30,  31,  32.  34. 
35  and  36,  title  38,  United  States  Code, 
who  are  enrolled  in  the  educational 
institution  offering  the  course,  equals  35 
percent  or  less  of  the  total  student 
enrollment  at  the  educational  institution 
(computed  separately  for  the  main 
campus  and  any  branch  or  extension  of 
the  institution).  However,  the  provisions 
of  paragraph  (a)  of  this  section  will 
apply  to  such  a  couree  when — 
(38  U.S.C.  1673(d):  Pub.  L  98-525) 


(e)  •  •  * 

(2)  Assigning  students  to  each  part  of 
the  ratio.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  the  following  students  will  be 
considered  to  be  nonsupported  provided 
the  VA  is  not  furnishing  them  with 
educational  assistance  under  title  38, 
United  States  Code:  (38  U.S.C.  1673(d): 
Pub.  L  98-525) 


(f)  *  '  * 

(I)'**  .        , 

(ii)  Until  such  time  as  the  total  number 
of  veterans  and  eligible  persons 
receiving  assistance  under  chs.  3a  31. 
32,  34, 35  or  36.  tiUe  3&  United  States 
Code,  who  are  enrolled  in  the 
educational  institution  offering  the 


course,  equals  more  than  35  percent  of 
the  total  student  enrollment  at  the 
educational  institution  (computed 
separately  for  the  main  campus  and  any 
branch  or  extension  of  the  institution). 
At  that  time  the  procedures  contained  in 
paragraph  (f)(2)  of  this  section  shall 
apply.  (38  U.S.C.  1673(d);  Pub.  L  98-525) 


(g)*  *  * 

(2)  Except  for  those  enrollments  with 

a  beginning  date  before  or  the  same  as 
the  date  the  school  completed  the  most 
recent  computation,  no  benefits  will  be 
paid  either  under  chapter  106,  title  10, 
United  States  Code  or  under  chs.  30,  32, 
34, 35  or  3a  title  3a  United  States  Code 
when  that  computation  established  that 
the  course  (10  U.S.C.  213a  38  U.S.C 
1434. 1641. 1673(d);  Pub.  L  98-525) 
•         •         *        •         • 

10.  \n  9  21.4206  the  introductory 
paragraph  and  paragraphs  (a)  and  (e)(1) 
are  revised  to  read  as  follows: 

S  21.4208    Reporting  fM. 

The  VA  may  pay  annually  to  each 
educational  institution  furnishing 
education  or  each  joint  apprenticeship 
training  committee  acting  as  a  training 
establishment  under  10  U.S.C.  ch.  106  or 
38  U.S.C.  chs.  30.  32,  34.  35  or  36  a 
reporting  fee  for  required  reports  or 
certifications.  The  reporting  fee  will  be 
paid  as  soon  as  feasible  after  the  end  of 
the  calendar  year. 

(a)  Except  as  provided  in  paragraph    ^ 
(b)  of  this  section  the  reporting  fee  will 
be  computed  for  each  calendar  year  by 
jnultiplying  $7.00  by  the  number  of 
eligible  veterans  and  eligible  persons 
enrolled  under  10  U.S.C.  ch.  108  or  38 
U.S.C.  chs.  30.  32.  34,  35  or  36  on  October 
31  of  Uiat  year.  (10  U.S.C.  213a  38  U.S.C. 
1434. 1641, 1784(c);  Pub.  L  90-77;  Pub.  L. 
92-540.  Pub.  L  93-508  Pub.  L  94-502. 
Pub.  L  95-202,  Pub.  L  98-525) 
■         •        •         •         • 

(e)*  '  • 

(1)  It  has  exercised  reasonable 
diligence  in  determining  whether  it  or 
any  course  offered  by  it  approved  for 
the  enrollment  of  veterans  or  eligible 
penons  meets  all  of  the  applicable 
requirements  of  ch.  106  of  tide  10, 
United  States  Code  or  chs.  3a  32. 34. 35 
and  36  of  tide  sa  United  States  Code: 
and  (10  U5.C  213a  38  U.S.C.  1434. 1841. 
1784(b):  Pub.  L  98-825) 
•        •        •        •        • 

11.  In  1 21.4207.  die  tatroductory 
paragraph  is  revised  to  read  as  follows: 

121.4207   PaiureefaehooliD 


of  10  U.S.C.  ch.  106.  or  38  U.S.C.  chs.  30. 
32.  34.  35  or  36,  including  failure  to  meet 
requirements  for  approval  of  a  course 
o^ered  to  a  veteran  or  eligible  person 
and  institution  of  policies  regarding 
payment  of  tuition  and  fees  so  as  to 
deny  the  benefits  of  the  advance 
payment  program,  the  facts  will  be 
referred  to  the  field  station  Committee 
on  Educational  Allowances.  (10  U.S.C. 
213a  38  U.S.C.1434, 1641. 1790(b):  Pub.  L 
98-525) 
•         •         •         *         * 

12.  In  S  21.4209.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

{21.4209    Examination  Of  racords.    ^^ 

(a)  •  *  * 

(1)  Records  and  accounts  pertaining  to 
veterans  or  eligible  pereons  who 
received  educational  assistance  under 
ch.  106  of  tide  10,  United  States  Code  or 
chs.  30.  32,  34.  35  or  38  of  title  3a  United 
States  Code,  and  (10  U.S.C.  2136,  38 
U.S.C.  1434, 1644. 1790;  Pub.  L  98-525) 
***** 

13.  In  §  21.4250,  paragraph  (c)(2)(ii)  is 
revised  to  read  as  follows: 

S21.42S0    Approval  Of  coursaa. 
***** 

(c)-** 

(2)  *  *  * 

(ii)  A  course  of  education  to  be 
pureued  under  10  U.S.C.  ch.  106  or  38 
U.S.C.  chs.  30.  32. 34.  35  or  36  offered  by 
a  school  located  in  the  Canal  Zone, 
Guam  or  Samoa;  (10  U.S.C.  2136,  38 
U.S.C  1434, 1641, 1772;  Pub.  L  98-525) 

[FR  Doc.  88-9958  RIed  5-1-86;  a-45  am] 
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88CFRPart21 

VocatkMMl  Rehabilitation  and 
Educthm;  Ainandmente  to  tha 
Vataram'  Job  Training  Act 

AOmcv:  Veterans  Administration. 
action:  Final  regulations.     


When  die  VA  discovere  facts  which 
appear  to  warrant  a  finding  that  die 
•chool  is  in  violation  of  specific  criteria 


.,_^ :  The  Veterans'  Job  Training 

Act  has  been  amended  by  the  Veterans' 
Compensation  Rate  Increase  and  )ob 
Training  Amendments  of  1985.  These 
amendments  extend  the  deadline  for  a 
veteran  to  apply  for  a  job  tivining 
program.  They  also  extend  the  deadline 
for  beginning  a  job  training  program 
from  July  1, 198810  July  31. 1987.  The 
length  of  a  veteran's  period  of 
unemployment  which  he  or  she  must 
have  in  inder  to  qualify  as  an  eligible 
veteran  under  die  Act  is  shortened.  The 
regulations  which  deal  with  these 
matters  are  amended  accordingly. 


EFFECTIVE  DATE:  The  amendment  to  38 
CFR  21.4632(e)(2)(ii)  is  effective 
February  1. 1986.  All  other  amendments 
are  effective  January  13. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue  NW.  Washington.  D.C.  20420 
(202)  389-2092. 

SliPPtEMENTARY  INFORMATION:  Public 
Law  99-238  changes  the  name  of  the 
Emergency  Veterans'  Job  Training  Act 
of  1983  to  the  Veterans'  Job  Training 
Act.  It  permits  new  applicants  for  the 
program;  extends  the  deadline  for 
beginning  a  job  training  program;  and 
changes  the  unemployment  criterion     i 
which  must  be  met  by  a  veteran  heion 
he  or  she  can  qualify  for  the  program. 
The  VA  finds  that  good  cause  exists 
for  making  these  amended  regulations 
final  without  previous  publications  of  a 
notice  of  proposed  rulemaking.  The 
changes  contained  in  these  regulations 
are  directly  based  upon  the  law.  The  VA 
must  make  the  Code  of  Federal 
Regulations  agree  with  the  law.  Public 
participation  in  this  rulemaking  is. 
therefore,  unnecessary.  Since  a  Notice 
of  i'roposed  Rulemaking  is  unnecessary 
and  will  not  be  published,  this  change 
does  not  come  within  the  term  "rule"  as 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601(2),  and  is  therefore 
not  subject  to  the  requirements  of  that 
Act. 

Nevertheless,  these  amended 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  die  RFA.  5  U.S.C.  601-612. 
Although  small  entities  will  be  affected 
by  the  extension  of  the  Veterans'  Job 
Training  Act,  all  the  effects  will  derive 
hom  the  change  in  the  law  upon  which 
the  regulations  are  based.  The 
regulations  themselves  will  have  no 
effect  upon  small  entities. 

The  VA  has  determined  that  these  ' 
amended  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  entitled  Federal  Regulation. 
The  regulations  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  ^ajor  increase  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  cotnpete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


UM 
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IW  CaUlo^of  Fedaral  DenMtia 
Assistance  niimbar  br  tke  pngrun 
aflected  by  these  ngulatioBS  is  •C121. 

List  of  SubjeelB  fa  »  Cn  PHt  a 

QTHri^rts,  CSataa.  BtKieatton.  Grant 
programs  erfacatitm.  Lean  programs- 
education.  Reporting  and  raeenfti 
requirements,  ScIhmiIs,  Veterans, 
Vocational  edMotion,  Vocational 
reheMMation. 

Approved  April  IS. 
IVndmK. 

Admi 


PART  n-voombiiAL 

REHABUnnON  AND  EDUCJOKW 


38  OR  IM  SI  Is 
1.  In  1 21.4131. 
to  read  as 

S2X4ttt 


MfsHoMs: 


(j)  Vetaram'Job  naimngAct 
(§21.4831^  The  day  loUewiog  the  last 
day  far  wbich  Ifae  vetetan's  eaiplayer 
received  payments  on  tka  veteran's 
behalf  under  the  Veteran's  lob  Training 
Act.  (PMb.  L  »-77,sec.  13;  Pub. L »- 
23a  sec  20Ala)| 
«        •        •        •        • 

la.  In  1 21.413&.  paragraph  (y)  is 
revia«i  ts  Kad  as  follows: 


§2M138 

(y)  Veterans '/ofr  Training  Act 
(§2L4632).  The  first  day  fos  which  tfie 
.veteran's  employer  received  paynients 
on  the  veteran's  behalf  under  the 
Veterans'  Job  Training  Act.  (Pub.  L  »- 
77.  sec.  13;  Pub.  L  99-238,  sec.  201(a)) 

2.  The  title  of  Subpart  F-1  and 
9  21.4600  are  revised  to  read  as  follows: 

Subpart  F-1  V«larana' Job  TtaMfig 


(ii)  Have  been  unemployed  for  at  least 
10  of  the  IS  weeks  isunedietsly 
preceding  tlie  data  of  his  or  her 
application  far  participation  in  a  job 
training  program.  (Pub.  L.  98-77.  sec.  5; 


S2 

Sections  21.4000  through  21.4046 
establish  a  Veterans'  Job  Training 
Program  to  assist  eligible  veterans  In 
obtaining  employment  thren^  trainmg 
for  employ  Hient  in  stable  and  permanent 
positions  that  involve  significant 
training.  The  VA  aiakes  payments  to 
employers  who  employ  and  train  eUgible 
veterans  in  these  iobe.  The  payments 
assist  employers  in  defraying  the  costs 
of  necessary  training.  (Pab.  L  9S-77.  sec. 
4;  Pub.  L  99-238,  sec.  201(a)) 

3.  bi  I  21.4810.  paragraph  (aKl)(ii)  is 
revised  to  read  as  Iblknws: 


1 21.4610 
•        •        • 

(a)*  V* 


ingprogrs 
Lg»n23& 


sec210(cU 


Pub.L. 


4.  In  i  21.4832. 
(ii)Herevieedloioad 


.     (•)(2)(i)and 
as  follows: 


Ce)  •  •  * 
(2)*  *  • 
(i)  On  bdialf  of  any  veteran  who 

initially  applies  for  a  job  training 
program  after  )aa«aiy  31. 1867; 

(ii)  For  any  job  training  program 
which  begins  after  July  31. 1967;  (Pub.  L 
»-9a,  sec.  212;  Pub.  L  86-108;  Pub.  L. 
g»..238,  sec.  201(e]) 


(Fft  Doc.  W-aBST  FiM  S-1-8B:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Health  Care 


42  CFR  Part  433 
[BPO-600-FCM1 


Program;  Third  Party  Uabitty 
Aatfatanco;  Corracllon 


for 

AOCNCV:  Health  Care  Fkiancing 
Administration  (HCPA).  HHS. 
action:  Ffaial  rule. 


■UMMaaT  This  final  rale  amends  a 
provision  in  the  Medicaid  regulations 
relating  to  the  methods  that  a  State  must 
use  to  pay  providers  for  Medicaid 
claims  that  involve  third  party  liability 
payments.  The  amendment  is  necessary 
to  assure  that  regulations  poblished  on 
November  12. 1985.  regardJag  recovery 
of  reimbursement  of  a  claim  payment 
involving  third  party  liability  are 
implemented  properly. 
CFncnvi  date:  These  regulations  are 
effective  June  2, 1986. 

Foa  nanMCR  MKMMATiON  contact: 

Herb  Shankroft  (301)  594-671^ 


Background  and  Provisions  of 
Regulatfans 

Section  1902(aX2S)  of  the  Social 
Security  Act  (the  Act)  requires  States 
with  Medicaid  pro-ams  to  seek 
reimbursement  of  payment  for  medical 
assistance  from  a  third  party  to  the 
extent  that  the  party  is  legally  liable  for 
services  provided  under  Medicaid. 
Section  19ia(o)  prohibits  the  use  of 


Federal  funds  for  Federal  matching  of-. 
State  medical  sasistance  expenditures  if 
there  is  a  liable  third  party.  Medicare 
recitations  under  42  CFR  433.138 
implement  these  previsiQua.  Section 
433.139.  before  it  was  amended  on 
November  12. 1085  (50  FK  46652). 
pecaiitted  States  to  use  either  of  two 
methods  of  paying  claims  involving  third 
party  liability.  Under  the  first  method. 
States  could  pay  claims  iavolving  third 
party  liability  only  to  the  extent  that  the 
agency's  allowed  payment  exceeded  the 
third  party  liability.  Under  the  second 
method.  States  could  pay  the  foil 
allowed  amount  of  the  daim  but  had  to 
seek  recovery  from  the  liable  third  party 
within  30  days  after  payment  was  made. 
In  the  November  12  re^dations.  we 
made  thafoDowing  changes: 

•  For  Medicaid  claiais  involving  third 
party  liability  that  are  processed  on  or  after 
May  12.  IMI,^  a  State  may  use  the  second     ' 
mediod  of  paying  the  entire  ctoim  and  then 
seeking  retmbaraement  only  if  it  h««  obtained 
a  waiver  from  HCFA  authorizing  its  use. 

•  The  30-day  requirement  for  seeking 
recovery  of  Ftimbarsement  of  any  diird  party 
UabUity  waa  exlandad  to  SO  days.  This 
incladaa  dataa  paid  in  which  third  party 
liability  has  bmn  eslaMisltad  and  ctaiBS  in 
nihil  li  llm  ayi  nr  j  luanM  nf  ths  nritttrrr  -*  - 
liable  third  party  alter  the  claiai  is  paid  ar 
benefiU  become  available  after  the  claim  is 
paid. 

However,  as  redrafted.  Uie  November  12 
regulations  did  not  make  explicit  that 
the  30-day  requirement,  now  extended 
to  80  days,  for  seekir^  recovery  of 
reimbursement  continues  to  apply  te  a 
State  that  has  obtained  a  waiver,  even 
though  the  iqiplicetion  of  the  OO^lay 
requireiieat  for  recovery  wee  expleaied 
in  Uie  preamble  to  the  legulationa. 
Therefore,  wre  are  amending  1 433.130  as 
published  on  November  12  to  spectfy 
that—  "  »•  • 

•  If  the  agancy  has  an  approved 
waiver  to  pay  a  claim  in  which  probable 
third  party  liability  has  been  established 
and  then  seek  recovery  of 
reimbursement  the  agency  must  seek 
recovery  of  reimbursement  from  the 
third  party  to  the  limit  of  legal  liability 
within  80  days  after  the  end  of  the 
month  in  wbikfa  payment  is  made. 

•  If  the  agency  learns  of  the  existence 
of  a  liable  third  party  after  a  claim  is 
paid,  or  beaefits  become  available  after 
the  claim  is  paid,  the  agency  must  seek 
recovery  of  reimbursement  within  60 
days  after  the  end  of  the  month  it  learns 
of  the  existence  of  the  liable  third  party 
or  benefits  become  available. 

Waiver  of  Notice  of  Proposed 
Rulemeking 

Consistent  with  the  Administrative 
Procedure  Act.  we  usually  issue  a  notice 


of  proposed  rulemaking  and  provide  the 
public  with  an  opportunity  to  conunent 
on  changes  in  our  regulations  unless  we 
find  good  cause  to  waiver  this  public 
notice  and  comment  procedure.  The 
correction  in  these  regulations  is  merely 
a  technical  change  to  clarify  existing 
policy.  It  does  not  alter  the  basic  policy 
in  the  November  12. 1985  regulations. 
We  do  not  believe  it  would  be  in  the 
best  interest  of  the  public  to  delay  the 
issuance  of  this  clarification  in  final  to 
obtain  public  commentt  We.  therefore, 
find  good  cause  to  waive  the  notice  of 
proposed  rulemaking  procedures. 

Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  major  regulations — that 
is.  those  that  will  have  an  annual  e^ect 
on  the  economy  of  $100  million  or  more; 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets.  We  have  determined  that  this 
regulation  change,  which  is  technical  in 
nature,  does  not  meet  any  of  these 
criteria.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act  of  1980 

Consistent  with  the  Regulatory 
Flexibility  Act  We  prepare  and  publish 
a  regulatory  flexibility  analysis  (RFA) 
for  any  regulation  that  will  have  a. 
significant  impact  on  a  substantial 
number  of  small  entities.  A  small  entity 
is  a  small  business,  a  nonprofit 
enterprise,  or  a  government  jurisdiction 
(such  as  a  county  or  township)  with  a 
population  of  less  than  50.00a  The 
purpose  of  the  enelysis  would  be  to 
-anticipate  the  impact  and  to  seek 
alternatives  that  would  have  a  less 
significant  effect  This  technical  change 
will  have  little  impect  on  State  Medicaid 
agencies  and  Medicaid  providers,  which 
are  considered  small  entities,  as  it 
merely  clarifies  existing  policy. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  consistent  with  the 
Regulatory  Flexibility  Act  that  these 
final  r^ations  will  not  have  a 
significant  impact  on  a  substsntial 
number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

Section  433.139(d)  does  not  contein 
information  collection  requirements  that 
^re  subject  to  approval  by  the  Office  of 


Management  and  Budget  (OMB)  under 
the  Paperworic  Reduction  Act. 

List  of  Subjects  in  42  CFR  Part  433 

Administrative  practice  and 
procedure.  Claims,  Grant  programs- 
health,  Medicaid,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  433  is  amended  as 
follows: 

PART  433-8TATE  FISCAL 
ADMINISTRATION 

1.  The  authority  citation  for  Part  433 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1902(a)(4), 
1902(a)(25),  1902(a)(45).  1903(a)(3).  1093(d)(2). 
1903(d)(5).  1903(0).  1903(p).  1903(r),  and  1912 
of  the  Social  Security  Act.  42  U.S.C.  1302, 
13gea(a)(4).  139ea(a](25).  1396a(a)(45). 
1396b{a)(3).  1396t)(d)(2).  1398b(d)(5),  1396b(o). 
139eb(p).  139eb(r).  and  1396k.  unless 
otherwise  noted. 

2.  Section  433.139  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

(433.138   Payment  of  cieime 
***** 

{d)  Recovery  of  reimbursement 
(!)  If  the  agency  has  an  approved 
waiver  under  pnagraph  (e)  of  this 
section  to  pay  a  claim  in  which  the 
probable  existence  of  third  party 
liability  has  been  established  and  then 
seek  reimbursement  the  agency  must 
seek  recovery  of  reimbursement  frt)m 
the  third  party  to  the  limit  of  legal 
liability  within  60  days  after  the  end  of 
the  month  in  which  paymeitt  is  made. 

(2)  If  the  agency  learns  of  the 
existence  of  a  liable  third  party  efter  a 
claim  is  paid,  or  benefits  become 
available  from  a  third  party  after  a 
claim  is  paid,  the  agency  must  seek 
recovery  of  reimbursement  within  80 
days  after  the  end  of  the  month  it  learns 
of  the  existence  of  the  liable  third  party 
or  benefits  become  svailable. 

(3)  Reimbursement  must  be  sought 
unless  the  agency  determines  that 
recovery  would  not  be  cost  effective  in 
accordanpe  witK  paragraph  (f)  of  this 
section. 

■■•.■•       •  ■       •       • 

(Catak^  of  Federal  Domestic  Assistance 
Program  No.  13.714— Medical  Assistance 
Program) 

Dated:  Mardi  12. 1986. 
HMfyK-DaaUMiaia, 

Acting  Adminiatrotor.  Health  Care  Financing 
AdminMialkm. 

^proved- April  16, 1986. 
OUslLBoiMn, 
Secretary. 
|FR  Doc  86-8676  Filed  5-1-66: 8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  3 

Spadal  Rulaa  AppHcaMa  to  Stalaco 
Coal  Mimnq  Hearlnga  and  Appeals 

AOENCV:  Office  of  Hearings  and 

Appeals,  Interior. 

ACnotC  Final  rule. 

SUMaURY:  These  amendments  to 
existing  rules  confirm  that  dismissal  of 
the  applicable  petition  or  application  is 
the  mandatory  sanction  for  failure  to 
comply  with  time  limits  for  (1)  Filing 
petitions  for  review  of  proposed  civil 
penalties.  (2)  filing  applications  for 
review  of  notices  of  violation  or 
cessation  orders,  and  (3)  making  full 
payment  of  proposed  civil  penalties 
under  section  518(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  30  U.S.C.  1288(c)  (1982). 
EFFECTIVE  DATE:  June  2, 1988. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Will  A.  Irwin.  Administrative  judge. 
Interior  Board  of  Land  Appeals.  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Ulterior,  4015  Wilson 
Blvd.,  Ariington,  Virginia  22203:  phone 
(703)235-3750. 

tUPFlEMENTARV  INFORMMTION:  On 
November  15. 1985,  the  Office  of 
Hearings  and  Appeals  (OHA)  published 
proposed  amendments  providing 
sanctions  for  failure  to  comply  with  the 
time  limit  for  filing  a  petition  for  review 
of  a  proposed  civil  penalty  set  forth  in 
43  CFR  4.1151;  for  failure  to  comply  with 
the  time  limit  for  payment  of  a  proposed 
assessment  set  forth  in  43  CFR  4.1152: 
and  for  failure  to  comply  with  the  time 
limit  for  filing  an  application  for  review 
of  a  notice  of  violation  or  cessation 
order  set  forth  in  43  CFR  4.1162.  See  50 
FR  47237-38  (Nov.  15. 1985).  In  each  case 
tlie  sanction  proposed  was  dismissal  of 
the  applicable  petition  or  application  for 
review. 

Comments  on  the  proposed  rules  were 
received  from  the  Mining  and 
Reclamation  Council  of  America,  the 
Pennsylvania  Coal  Mining  Association, 
and  Arch  Mineral  Corporation.  The 
comments  and  OHA's  responses  are  set 
forth  below: 

Comment  1:  It  is  questionable  whether 
the  time  limits  for  filing  for 
administrative  review  under  sections 
S18(c)  and  525(a)  of  the  Act,  30  U.S.C. 
1268(c)  and  1275(a)  (1982),  are 
jurisdictional,  as  the  amendments  to  the 
rules  assume,  or  rather  are  statutes  of 
limitations  with  which  failure  to  comply 
must  be  raised  by  the  Office  of  Surface 
Mining  (OSM)  as  an  affirmative  defense 
or  in  amotion  to  dismiss.  See  Zipes  v. 
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382-W  (1982).  Congress  was  only 
concmied  that  payment  of  a  proposed 
civil  penalty  precede  a  hearing,  not  that 
payoMBt  oooir  wMitai  30  days.  Section 
518(c>  slates  only  that  feflore  to  forward 
payment  within  30  days  results  in  a 
"waiver"  of  die  right  to  contest  the 
amount  of  the  penalty  or  the  fact  of  the 
violation:  it  does  not  expressly  bar 
jurisdiction  to  conduct  adminktrative 
review.  OHA  should  take  the 
opportunity  of  the  proposed  rulemaking 
to  rescind  its  decisioos  hokfing  that 
untimely  fiBngs  of  petitions  for  review 
or  applications  for  review  and  untimely 
submission  of  the  amount  of  a  proposed 
civil  penalty  deprive  it  of  jurisdiction  to 
consider  an  appeal 

Response:  Section  525(a)(1).  30  U.S.C. 
1275(a)(1)  (1982).  provides  that  a 
permittee  issued  a  notice  of  violation  or 
cessation  order  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  such  a  notice  or  order  "may 
apply  to  te  Secrelary  for  review  of  the 
notice  or  otder  widdn  30  days  of  receipt 
thenof  or  within  30  days  «f  its 
modification;  vacatfoa.  or  teimination." 
Cot^wss  indaded  this  provision  "filn 
order  to  asswe  expeditious  review  and 
the  process  for  persons  seeking 
administrative  relief  faon  enforoeiaent 
decisions  of  Federal  inspacton."  RR. 
Rep.  Ko.  218.  getb  Cong..  1st  Sess.  130 
(1977).  Secdoa  S2S  "establishes  dear, 
definitive  inhninistrstJ-Tr  review 
procedores."  kL  at  131. 

The  reaaoM  for  such  prooedures  was 
stated: 


HJL 
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equal  iaportanca  to  the  pnmaions  of  the  biH 
regaiding  mining  and  nclamatiao 
performance  atandards  since  experience  with 
State  sarfece  miaing  recfamatian  laws  has 
amply  deuioimrated  that  *e  moat  effective 
radaaMtiea  eccars  whan  sooad  psffomace 
standards  go  hand  in  hand  with  strong 
oqailaMe  atforcaoMiit  iMclianiaaia. 

Id.  at  12a 

Section  518(e).  30  U.S.C.  1288(c). 
provides  that  a  person  dtarged  with  a 
proposed  civil  penalty  riiall  have  30 
days  after  being  informed  of  its  amoant 
to  either  pay  the  penalty  or,  if  the  person 
wishes  to  contest  either  the  amount  of 
the  penalty  or  dw  fact  of  the  violation, 
forward  the  proposed  amoont  to  the 
Secretary  for  placement  in  an  escrow 
account.  The  Congress  stated  that  the 
penniltee  "must  forward  the  amount  of 
the  proposed  penalty  to  the  Secretary 
withth  30  days  of  receipt  of  the  notice  of 
propoeed  penalty."  S.  Rep.  No.  128. 96th 
Coi«..  Ist  Sees.  1, 88  (W77).  A  dvil 
penalty  would  become  final  after  a 


hearii«  was  heU  "or  watvod  by  ad  or 
by  operation  of  law."  U.  The 
explanayon  for  this  approach  was: 

This  section  also  requires  the  operator  (or 
permittee)  to  pay  the  proposed  penalty  within 
thirty  days  after  lie  has  been  assessed  a 
penalty  for  violalien  ef  the  Act  or  permit.  If 
the  pemtittee  wtshaa  to  coataal  aMMr  the  fact 
of  violatioaor  the  aaMwat  sf  the  penalty,  he 
shall  so  notify  the  Secretary  when  making  the 
remittance.  Upon  receipt  of  a  pnyment  from  a 
permittee  the  Secntary  shall  plKe  M  in  an 
escrow  account  and  sbouU  the  penaittae's 
challenge  by  sustained,  the  payment  is  to  be 
retiwaad  to  the  permittee  wnth  ioteresL  The 
Committee  is  of  the  hehaf  that  thU  procedure 
will  avoid  the  problem  of  non-coUection  of 
fines. 

Id.  at  58--Sa 

The  last  comment  was  a  reference  to 
difficultiaa  experienced  with  the  dvil 
penalty  proviaiosH  of  the  Faderal  Coal 
Mine  Health  and  Safely  Act  of  190A  The 
Committee  stated  that  variations  from 
the  provisioas  of  that  law  in  the  surface 
mining  bill  were  made,  in  part,  "to 
improve  enforceinent."  Id.  at  58. 

It  is  OHA's  belief  that  the  plain 
language  of  Sections  525(a)  and  518(c) 
and  the  legislative  history  of  these 
adminisliatiire  review  provisians  require 
that  faifaoe  to  file  appficatioa  for  review 
of  notices  of  violation  or  cessatian 
orders  "widite  thirty  days"  of  receiving 
them,  as  icquirsd  by  Section  52S(a).  be 
regBftied  aa  iailare  to  meet  the 
jurisdictianal  prerequisite  for 
administrative  review  est^>Hdied  fay 
the  Congress.  Iutoii«aling  the  30^ay 
period  as  a  BMtlar  that  OSM  most  raise 
as  aa  affirsMliva  deisBae  if  it  were  not 
complied  witfi  woald  adther  "assure 
expeditimis  review"  nor  constitute  a 
"dear,  definitive  adnointstrative  review 
procedara."  Similarly,  the  langnage  of 
518(c)  provides  that  in  every  case  the 
amoant  of  a  pioposed  dvil  penalty  most 
bs  sent  to  die  Department  wilhm  30 
da^  of  being  informed  of  the  asBoimt: 
only  if  the  person  "wishes  to  coolest  dis 
amount  or  the  fad  of  the  violation" 
would  the  asBoont  be  placed  ia  eacrow 
pendii^  the  outoorae  of  adminiatrative 
or  judidal  review.  Hie  conseqaence  of 
failure  to  forward  the  amount  of  the 
proposed  assessment  to  the  Secretary 
within  30  days  is  deariy  set  forth  in  the 
statute:  Such  a  failnre  "shall  result  in  a 
waiver  of  all  legal  rights  to  contest  the 
violation  or  the  amoant  of  the  penalty." 
(Emphasis  added.)  The  statute  does  not 
say  such  a  failure  may  be  deemed  a 
waiver,  and  the  Committee  report  states 
that  a  hearing  could  be  waived  "by 
operation  of  law."  The  report  also  states 
that  the  permittee  "must"  forward  the 
amount  within  30  days  and  that  the 
section  "requires"  dils.  Nor  would 
allowing  Uie  failure  to  pay  within  30 


days  to  be  rsised  ss  an  affirmative 
defense  "improve  enforcement"  of  the 
civil  penalty  provisions  or  "avoid  the 
problem  of  non-collection  of  fines." 

Zipes  V.  Trans  World  Airlines,  Inc.. 
supra,  does  not  indicate  the  time  limits 
of  the  surface  mining  ad  should  be 
inlacpretad  as  statalea  of  limitations 
rather  than  jarisdictional  prerequisites. 
That  was  a  case  aader  Title  VII  of  the 
Civd  RigMs  Act  of  1884  in  «vhich  the 
Coart  held  thai  filing  charges  of 
discrinAMtioa  widi  the  Equal 
Ditpigfwni  Opportunity  Commission 
(HSOC)  aritUn  die  time  prescribed  by 
statute  was  not  a  jurisdictional 
prerequisite  to  bringing  a  Title  VII  suit 
in  Federal  court.  The  Court  found  the 
Act's  provisions  did  not  limit  Federal 
coort  jurisdiction  to  cases  in  which  there 
had  been  a  timely  filing  with  the  EEOC 
under  a  separate  provision  that  did  not 
refer  to  court  joriscfidion.  The  Court 
supported  its  dedsion  by  referring  to 
1972  Congressional  action  in  amending 
the  Act,  and  to  the  prindple  that  a 
literal  readmg  of  filing  provisions  would 
be  "particularly  inappropriate  in  a 
statutory  scheme  in  which  laymen, 
unassisted  by  trained  lawyers,  initiate 
the  process."  455  U.S.  at  397.  It  also 
noted  the  "remedial  purpose  of  the 
le^sladon  as  a  whole."  Id.  at  398.  In  the 
suffece  ndning  act  the  Congress  sought 
to  provide  a  statutory  scheme  of  "strong. 
eqaitaMe  enforcement  mechanisms" 
with  "dear,  definitive  administrative 
review  prooethires"  and  a  remedial 
purpose  of  improving  enforcement  of 
civil  penaldes  by  rearing  that  they  be 
paid  within  30  days  whether  or  not  the   - 
person  was  contesting  them.  It  is 
apparent  that  this  scheme  and  purpose 
are  maike<tty  different  from  the 
previsions  of  the  Civil  Rights  Act 
considered  by  the  Court  in  Zipes. 

OHA  dierefore  adheres  to  its  position 
that  compliance  with  these  time  limits  in 
the  surface  mining  act  is  a  jurisdictional 
prerequisite  to  administrative  review 
and  that  dismissal  is  mandatory  for 
failure  to  comply.  The  suggestion  in  the 
comment  is  accordingly  rejected. 

Comment  2r  If  the  Department  will  not 
allow  a  hearing  when  a  person  filing  a 
petition  for  review  of  a  proposed  dvil 
penalty  pays  the  amount  after  30  days, 
the  preamble  to  the  rule  should  clarify  , 
that  such  an  amount  will  be  returned    ■ 
with  the  dismissed  petition. 

Response:  The  only  circumstance 
under  which,  the  amount  of  a  proposed 
civil  penalty  or  any  part  of  it  can  be 
returned  ia  if  a  person  pays  it  widiin  30 
days  of  being  informed  of  the  amount, 
contests  dther  the  amoant  of  the 
penalty  or  the  fact  of  die  violation,  and 
successfully  demonstrates  that  no 


vidadan  occurred  or  that  the  amount  of 
the  penalty  should  be  reduced.  30  U.S.C. 
126a(c);  30  CFR  723.2Q(c).  If  the  amount 
is  paid  after  30  days  it  will  be  regarded 
as  payment  of  the  penalty  that  is  due. 
since  then  is  no  jurisdiction  to  condud 
administrative  neview.  30  U.S.C.  126e(c); 
30  CFR  723.2e(a).  There  is  no  legal 
authority  to  support  the  suggestion  in 
the  comraeDt  and  it  is  therefore  rejected. 

Commemt  3:  There  should  be  a 
clarifkaSon  that  faihire  to  file  a  petition 
for  review  of  a  prc^osed  civil  penalty  or 
to  pay  the  amount  assessed  within  30 
days  does  not  prechide  filing  an 
application  for  review  of  a  notice  of 
violation  or  cessation  order  or  operate 
as  an  admission  of  the  fact  of  violatirai 
in  such  proceeding. 

Response:  The  stelute  establishes 
separate  proceedings  to  review  notices 
of  violation  and  cessation  oniers  under 
Section  525  and  to  review  proposed  dvil 
penalties  under  Secdoa  518.  Although 
hearings  under  Section  518  shall  be 
consolidated  with  other  proceedings 
resulting  from  Section  521  when 
appropriate  (30  VSJC.  1268(b)),  a  person 
may  elect  administrative  review  under 
either  Section  518  or  Section  525  or  both 
and  failure  to  eled  one  does  not  alTed 
one's  rights  under  the  other.  Specifically, 
dismissal  of  a  pedtion  for  review  of  a 
proposed  civd  penalty  because  the 
petition  er  die  proposed  amount  of  the 
penalty  was  untimely  would  not  be  res 
judicata  on  the  iaaaeof  the  fact  of  die 
violation  in  aa  application  for  review 
proceeding  arising  from  the  same  nodce 
of  violation  or  cessation  order.  The 
amendments  to  43  CFR  4.1151  and  4.1152 
have  l>aan  revised  to  make  this  explidL 

Comment  4:  The  rules  should  allow 
the  administrative  law  judge  discretion 
to  accept  a  petition  for  review  or 
application  for  review  outside  of  dw  SO 
day  time  limit  for  good  cause  or  exigent 
circumstances. 

Response:  As  discussed  in  the 
response  to  Comment  1,  compliance 
widi  die  30  day  limiU  ibr  filing  is 
required  for  OHA  jurisdiction. 
Therefore,  neither  an  adnunistrative  law 
judge  nor  the  Interior  Board  of  Land 
Appeals  may  excuse  faUure  to  comply 
with  diese  limits.  Ilie  suggestion  in  die 
comment  must  be  rejected. 

Comment  5:  Sanctions  similar  to  those 
contained  in  the  proposed  amendments 
should  be  adopted  for  failure  to  comply 
with  the  time  finite  fior  flUng  under  43 
CFR  4.1280  e/  seq.  and  4.1290  et  sag. 

Respoaae:  Althau^  the  proceedings 
referred  to  are  not  covered  in  this 
rulemaking,  the  surface  mining  act  does 
not  provide  time  Hmite  for  initiating  sudi 
proceedin§i  as  It  does  far  ' 
covered  by  tbis  nriemaking. 


Because  these  rules  simply  confirm 
the  mandatory  natare  of  existing  filing 
requirements,  the  Depar^nent  has 
determined  that  these  rules  are  not 
major,  as  defined  by  E.0. 12291:  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  amaH  entities 
under  die  Regulatory  Flexibfltty  Act  (5 
U.S.C.  601  et  seq.y,  and  will  not 
significantly  affect  the  quality  of  the 
human  environment  and  therefore  no 
detailed  statement  is  required  under  the 
National  Environmental  Policy  Ad  (42 
U.S.C  4332(2)(C)). 

The  rules  contain  no  infermation 
collection  requirements  requiring  Gifice 
of  Management  and  Budget  approval 
under  44  U.S.C.  3507. 

The  audior  of  these  regtdalions  is  Will 
A.  Irwin,  Admliiistiative  Judge,  Board  of 
Land  Appeals,  Office  of  Hearings  and 
Appeals. 

List  of  Subiads  In  43  CFR  Part  4 

Administrative  practice  and 
procedare.  Surface  mining. 

For  the  reasons  stated  in  the  preamble 
and  under  die  audiority  of  30  \3S.C  1201 
et  seq.  (198^.  4.11$t  4.1152.  and  4.1162 
of  Subpart  L  of  I>art  4  ofTitle  43  of  die 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

Dated:  March  28. 1986. 
Ann  McLaaihliB. 
Under  Secntarf. 

PART4-[AMENDED] 

43  CFR  Part4  is  amended  as  foBows: 

1.  The  audierity  dtetton  for  Part  4.. 
Subpart  L.  continues  to  read  as  Mlows: 

Autboiity:  30  U.S.C  12Se.  izea  izn,  12B8, 
1271. 1272. 1275. 1293: 5  U.SjC  SM. 

2.  In  part  4.  (4.1151  is  amended  by 
adding  parai^aph  (c)  as  filknKs: 

(4.1181   Tiniatorflftig. 

•        •        *        •        • 

(c)  No  efctensioB  of  dne  will  be 
granted  for  filing  a  petition  for  review  of 
a  proposed  assessment  of  a  dvil  penalty 
as  required  by  paragraph  (a)  or  (b)  of 
diis  sectitm.  If  a  petitton  for  review  is 
not  filed  widiin  die  time  period  provhled 
in  pangiaph  (a)  or  (b)  af  this  secdan. 
the  appropriateneas  af  ^  amoant  of  the 
penalty,  and  die  fact  of  die  violation  if 
there  is  no  prucjeeding  pen&ig  under 
section  525  of  die  Ad  to  review  die 
notice  of  violation  or  cessation  order 
involved.  ahaU  be  deemed  adndttad,  die 
petitioa  ahall  be  diamiasnri,  and  dw  dvil 
penalty  Mseaaad  shaH  become  a  final 
order  of  the  Sacntanr'. 

3.  In  Part  4. 1 4.1182  is  aaended  by 
adding  paragraph  (d).  as  foOawK 


S  4.1152   Oawtewte^psMBon; 
required. 


(d)  No  exteniian  of  time  will  be 
granted  for  iuD  payment  of  the  proposed 
assessment  if  payment  is  not  made 
within  the  time  period  provided  in 
§4.1151  (a)  or  (b),  the  appropriateness  of 
the  amount  of  the  penalty,  and  the  fact 
of  the  violation  if  there  is  no  proceeding 
pending  under  section  525  of  the  Act  of 
review  the  notice  of  violation  or 
cessation  order  involved,  shall  be 
deemed  admitted,  the  petition  shall  be 
dismissed,  and  the  civil  penalty 
assessed  shall  become  a  final  order  of 
the  Secretary. 

4.  In  Part  4.  S  4.1162  is  revised. 

(4.1182    TknaforflMig. 

(a)  Any  person  filing  an  application 
for  review  ander  S  4.1160  et  seq.  shall 
file  diet  application  within  30  days  of 
the  receipt  of  a  notice^or  order  or  widiin 
30  days  of  receipt  of  notice  of 
modification,  vacation,  or  termination  of 
such  a  notice  or  order.  Any  person  not 
served  with  a  copy  of  the  document 
shall  file  the  application  for  review 
widiin  40  days  of  the  date  of  issuance  of 
the  document. 

(b)  No  extension  of  time  will  be 
granted  for  filing  an  application  for 
review  as  provided  by  paragraph  (a)  of 
this  section.  If  an  application  for  review 
is  not  filed  within  the  time  period 
provided  in  paragraph  (a)  of  this  section, 
the  application  shall  be  dismiawftd. 

[FR  Doc  W-«Bia  Filed  5-1-86: 8:«S  amj 


FEOEfMI.  COMMUNICATIONS 
COMMISSION 

47CFRPart1 

[FCC  88-179] 

RavMon  of  ttw  FCC*  Rulas  Raqulrtag 
tha  Indution  of  a  Tabia  of  Contents 
and  Summary  of  FUng  in  Documants 
Longar  Than  too  Pages 

AOCNCv:  Federal  Communications 

Commission.. 

ACnow:  Rnal  rule. 

maisilV  Tbis  document  revises  die 
rule  gevoraing  die  preparation  of 
summaries  and  tables  of  contente  for 
docinnents  filed  in  Commission 
preoeedings.  This  action  is  necessary  to 
alleviate  oonfnsien  in  the  existing  role 
and  has  die  effed  of  exempting  certain 
routine  filings  from  diese  requirements. 
-  Unless  otherwise  exempted,  all 
documents  and  pleadings  filed  widi  the 
Commission  diet  exceed  ten  pages  most 
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include  a  table  of  contents  and  a 
summary. 

CFFCCnVE  DATC-  May  27. 1986. 
AOONCSS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
ran  ramMm  MMMNSATHM  CONTACT 
Joseph  S.  McBride.  Office  of  General 
Ccninsel,  (202)  254-C93a 


UM 


TUtdOnlar 

Adopted:  April  11.  IMS. 
Releaaed:  April  IB.  1986l 

By  the  ComaiinioA.      ' 

1.  On  Septembers.  1985,  the 
Commission  adopted  a  Second  Order  in 
this  proceeding  that  added  S  l-49(d)  of 
the  Rules.  50  PR  37856  (1985).  That 
provision  exempts  certain  discovery 
pleadings  from  the  general  requirement 
of  Section  1.49  that  all  pleadinjgs  and 
documents  in  excess  of  ten  pages  filed 
in  any  proceeding  contain  both  a 
summary  and  table  of  contents. 

2.  Since  the  release  of  the  Second 
Order,  we  have  had  informal 
discussions  with  members  of  the 
communications  bar.  They  believed  that 
the  ose  of  the  word  "prooeeding"  in  this 
rule  was  vague  and  might  require  the 
submission  of  summaries  and  tables  of 
contents  in  instances  where  they  were 
neither  needed  nor  desired  or  not 
require  such  submissions  where  they 
were  desired.  To  avoid  any  ambiguity 
they  requested  Uiat  the  Commission 
revise  die  rule  to  make  it  applicable  only 
in  specifically  enumerated  situations. 
After  consideration  and  review  of  those 
suggestions,  we  find  that  the  clarity  and 
understanding  of  our  Rules  would  be 
enhanced  by  expanding  the  exclusions 
listed  in  §  1.4e(d)  to  include  FCC  Forms, 
FCC  applications,  transcripts, 
depositions,  interrogatories  and  answers 
thereto.  letters,  and  exhibits  or 
appendices  accompanj^ng  any 
document,  application,  or  pleading 
submitted  to  Oie  Commission.  For 
example,  with  respett  to  the  latter,  a 
report  or  affidavit  accompanying  a 
petition  for  reconsideration  or  petition 
to  deny  would  not  require  a  summary  or 
table  of  contents. 

3.  The  purpose  of  this  rule  is  to 
provide  the  Commission  and  its  staff 
with  an  easy  tool  for  analyzing  and 
retrieving  filings  expeditiously  and 
effectively.  Documents  such  as  petitions 
to  deny,  applications  for  review, 
petitions  for  reconsideration,  and  rule 
making  comments  are  often  lengthy  and 
contain  numerous  arguments.  The 
documents  listed  above  that  are  not 
intended  to  be  covered  by  the  rule  are 
generally  either  standardized  for  easy 
reference,  such  as  FCC  forms  and 
applications,  address  a  limited  number 


of  preestablished  issues,  or  concern 
materials  that  merely  support  issues 
raised  in  the  primary  filing.  In  those 
documents,  summaries  and  tables  of 
contents  are  unnecessary.  On  the  other 
hand,  we  do  not  believe  that  the 
suggestion  to  apply  the  rule  only  to 
those  matters  specifically  enumerated  is 
sound. 

4.  Our  purpose  is  to  require 
summaries  generally  for  all  documents 
exceeding  10  pages.  We  believe  that  the 
specific  exclusions  should  adequately 
addness  the  concerns  which  arose  after 
the  original  rules  wem  adopted.  Should 
any  ambiguity  arise  in  the  future 
regarding  a  specific  document,  the 
interested  party  may  request  an 
informal  interpretative  ruling  from  the 
Bureau's  staff.  We  again  emphasize  that 
all  dociunents.  regardless  of  the  nature 
of  the  proceeding,  must  comply  with  the 
requirements  of  S  1.49  of  the  Rules, 
unless  one  of  the  exceptions  in  { 1.49(d) 
applies. 

5.  We  find  that  prior  notice  and  public 
comment  procedures  are  unnecessary  to 
implement  this  amendment  involving 
general  rules  of  agency  practice  and 
procedure.  5  U.S.C.  553tb)(3)(A), 

6.  In  view  of  the  foregoing  and 
pursuant  to  sections  1. 4  (i)  and  (j).  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  151. 154  (i) 
and  (j).  and  303(r).  it  is  hereby  ordered 
that  Part  1  of  the  Commission's  Rules  is 
amended  as  set  forth  below,  effective 
May  27. 1986. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
pro<»dure.  Federal  Communications 
Commission. 
WinUml.Tikaiko. 
Secretary. 

Part  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1— FRACnCE  AND  PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read: 

Authority:  Sees.  4. 303. 48  Stat.  1066, 1062, 
as  amended,  47  U.S.a  154. 303. 

2.  In  §  1.49,  paragraphs  (b),  (c).  and  (d) 
are  revised  to  read  as  follows: 

l^M   IpeclllceMone m le piseangs end 


document,  a  table  of  contents  with  page 
references. 

(c)  Except  as  provided  In  paragraph 
(d)  of  this  section,  all  pleadings  and 
documents  filed  with  the  Commission, 
the  length  of  which  filings  as  computed 
under  this  chapter  exceeds  ten  pages, 
shall  include,  as  part  of  the  pleading  or 
document,  a  summary  of  the  filing, 
suitably  paragraphed,  which  should  be  a 
succinct,  but  accurate  and  clear 
condensation  of  the  substance  of  the 
fUiag.  It  should  not  be  a  mere  repetition 
of  the  headings  under  which  the  filing  is 
arranged.  For  pleadings  and  documents 
exceeding  ten  but  not  twenty-five  pages 
in  length,  the  summary  should  seldom 
exceed  one  and  never  two  pages;  for 
pleadings  and  documents  exceeding 
twenty-five  pages  in  length,  the 
summary  should  seldom  exceed  two  and 
never  five  pages. 

(d)  The  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  shall  not  apply 
to: 

(1)  Interrogatories  or  answers  to 
interrogatories,  and  depositions; 

(2)  FCC  forms  or  applications; 
•  '  (3)  Transcripts; 

(4)  Contracts  and  reports: 

(5)  Letters;  or 

(6)  Hearing  exhibits,  and  exhibits  or 
appendicies  accompanying  any 
document  or  pleading  submitted  to  the 
Commission. 

Note. — The  table  of  contents  and  the 
•ummary  pages  shall  not  be  included  in 
complying  with  any  page  limitation 
requirements  as  set  forth  by  Commission 
rule. 

|FR  Doc  80-8661  Filed  5>-1-6e;  8:45  am) 
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(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  all  pleadings  and 
documents  filed  with  the  Commission, 
the  length  of  which  as  computed  under 
this  chapter  exceeds  ten  pages,  shall 
include,  as  part  of  the  pleading  or 


47CFRPart73 

[MM  Docket  No.  U-387;  RM-4929] 

FM  Broadcaet  Station  in  Chetom.  AL 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  Action  taken  herein 
substitutes  Channel  291A  for  Channel 
27eA  at  Chatom.  Alabama,  and  modifies 
the  permit  of  StaUon  WCC)  (FM).  in 
response  to  a  joint  petition  filed  by 
Radio  Hattiesburg.  Inc.  and  June  G. 
Puss.  The  substitution  will  enable 
Station  WHER  (FM).  Hattiesburg. 
Mississippi,  to  move  its  transmitter  site 
and  maintain  its  Class  C  status. 

WMCTIVt  OATC  )une  2, 1986. 

ADom88:  Federal  Communications 
Commission.  Washington,  DC  20554. 


FOR  niHTMBI  tWOWMAfiaN  CONTACT: 
Nancy  V.  |syaec  Mess  Media  Bueeau. 
(202)  634-66aa     ^ 


List  of  Sub}ecto  in  47  CFR  Pert  78 

Ha6io  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  4S  StaL  USa  as 
amended.  1082.  as  amended;  47  U.S.C.  154, 
303.  Interpret  er  apply  sees.  301, 308, 30f ,  48 
Stat.  1861.  UBS.  as  amendad,  1883,  as 
amendsd.  47  U.&C  dOLHAMff.  Oter 
statutoiy  aad  oacutkne  atdar  jsotrisi— s 
authoriziag  or  iatezprBted  or  applied  by 
specific  sectiens  are  cited  to  text.  , 

Report  and  Qdas:  Rrooseding   ' 
Terminated 

In  the  Msftter  of  Amendment  of  1 73.2(B^). 
Table  of  AilotBents,  FM  BMadcast  StatienK 
(ChatoHu  AMMuna):  MM  Oociiet  No.  85-887 
and  RM-492a 

Adopted:  fi^iH  K  1M6. 

Released:  April  25. 1886. 

By  the  Ckief.  Policy  aad  Rulas  DiwiMOB. 

1.  The  CenmisSion  has  before  it  for 
consideration  the  Notice  ofPivpoeed 
Rule  Making  and  Order  to  Show  Caete. 
50  FR  51712,  published  Deoeeaber  19, 
1985.  seeldng  comments  on  the  pmpoecd 
substitutien  ofChaanel  291A  *  for  276A 
at  rhaH^m  AlalMBia.  aad  nodificatioa 
of  the  lioease  of  SUtioa  WCC}  (FM)  * 
accordingly,  at  the  joint  request  of  Radio 
Hattieabuig.  lac.  ("RHI")  and  June  G. 
Fuss  ("FUSS").»  The  proposal,  if 
implemented,  would  enable  Station 
WHER  to  relocate  its  transmitter  and 
maintain  its  Class  C  status  at 
Hattiesburg.  The  Notice  also  directed 
the  permittee  of  Station  WCCJ  (FM).  to 
show  cause  why  its  permit  should  not  be 
modified,  as  proposed.  In  response  to 
the  Notice,  supporting  comments  were 
filed  by  R!fl.  Bendmiark  and  E)M 
Broadcasting  T'EfMH.  EJM  also  Bed 
reply  comments. 

2.  In  its  eoennents.  Benchmark  states 
that  it  is  witting  to  modify  its  permit  fw 
Station  WCQ  fFU)  provided  it  is 
reimbursed  far  expenses  incurred  in 
cbsnging  frequencies. 


3.  Rifl  advises  that  it  yniHtambwae 
Bendunadi  for  icasonaUe  coats 
incurred  in  rhanj^  WfCCJ's  keqaemqf. 
Additionally,  RIfl  remarks  that  it  will 
reirabtese  Fuss  for  SBonies  k  expended 
in  connection  with  die  arigiBel  Chatom 
proposaL 

4.  In  its  comments.  EJM  interposes  no 
objection  to  the  proposed  substitution  of 
Charmel  291A  for  27BA.  as  advanced  in 
the  Notice.  However,  it  advises  that  it 
does  object  to  petitioner's  otigmal 
proposal  to  substitute  Channel  254A  for 
276A  at  <%eteifl>>Uch  wouM  conflict 
with  its  pending  propoeel  te  upgrade  liie 
fadlities  of  Station  WDLT-FM  at 
Chickasaw,  Alabama  (see  fri.  1.  aupivi. 

5.  As  set  forth  in  the  Notice  and  Order 
to  Show  Cauee,  established  Commission 
policy  provides  for  reimbursement  of 
reasonsMe  costs  incurred  in  dianging  a 
station's  frequency  from  the  party 
benefitting  from  a  new  channel 
allotment.  Therefore,  equitable 
considerations  dictate  that  RHI  duuild 
reimbv***  Wpnrhmark  for  ila  reaannahle 
costs  in  chsaging  dManek.  AasisSed  hf 
guidelines  sach  as  CmdeviUe.  Otia  • 
F.CC  ad  IfiO  (>M7),  Ike  appropriate 
costs  constitutiag  a  "ssaaaaaHe" 
reimbursemeat  figune  aie  geaecaUy  lelt 
to  die  goad  iaiA  judgBMBt  of  the  parties, 
subject  to  Commiasian  approval  ia  the 
event  of  disagrseaient  See  also, 
Mitchell.  South  Dakota.  62  F.CC  2d  70 
(19781.   , 

PART73-(AiyiENDED] 

6.  Accordingly,  pursuant  to  the 
authority  coataiBed  in  sections  4(i). 
5(c)(ll.  303  (g)  and  (r)  and  307(b)  of  the 
Communicatfons  Act  of  1934.  as 
amended,  and  99  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  It  is  ordered. 
That  effective  Jrae  2, 1986.  the  FM  Table 
of  AUotments.  S  73.202(b)  of  the 
Commission's  Rules  is  amended  with 
respect  to  the  community  listed  below, 
as  follows: 


'  Petitioner*  initially  pm|W<d  *e  •■bailutioa  of 
Channel  254A  for  Channel  Z7SA  at  Chatom. 
However,  that  proposal  conflicted  With  a  separate 
request  to  gutwIHute  Ctnnliiet  tS<Ct  far  dwiuiel 
2S2A  at  Ouckaaw.  AlalMma.  and  ta  modify  the 
licmae  of  SMioa  WDLT-FM  (RM-SiOS).  Ucensed  to 
Ep^  Broadcattii^.  As  a  result.  Channel  2S1A  was 
substituted  for  consideration  herein. 

»  Formeriy  Station  WDAL  (PM). 

*  As  indicated  in  the  AMoa.  at  die  tias  Ifcis 
petition  was  filad.  Fuae  was  ike  pennsdae  of  Station 
WDAL  (FM).  However,  the  permit  was 
subsequenriy  iiil^iirt  1o  Benrhmafk 
Communications  Corporation  and  te  call  liters 
changed  to  WCC]  (FM). 


Cil» 

Cfeamal 
No. 

n^^mk  M 

2»1A 

7.  It  is  frtfther  (Hdered.  That  pursuant 
to  section  316(a)  of  the  Comnmnications 
Act  of  1934,  as  amended,  the 
outstanding  permit  held  by  Benchmark 
Communications  Corporation  for  Station 
WCC)(FM).  Chatom,  Alabama,  is 
modified  effective  June  2. 1986,  to 
specify  operation  on  Channel  291A  in 
lieu  of  Chaimel  278A  with  the  condition 
it  win  be  retanbursed  for  the  reasonable 
costs  incurred  in  smtching  frequencies 
from  Radio  Hattiesburg  lac.  The  pennit 
modification  frir  Station  WCCKFM)  is 
subject  to  the  following  conditions: 


(a)  Nothing  contained  herein  riieU  be 
construed  as  audiOEizing  any  change  in 
the  permit  of  Station  WCCJ  except  the 
channel  as  specified  above.  Any  other 
changes,  except  for  those  so  specified 
under  S  73.1690  of  the  Rules,  require 
prior  aotborization  pnsemt  to  an 

^^)plication  for  uuushuttion  permit  (FOC- 
Form  301). 

(b)  Program  tests  may  be  conducted  in 
accocdaaoe  with  the  provisioas  of 

9  73.1626  of  the  Rules.  ^>ovided  the 
transmission  iaoiUties  oeaiply  in  all 
respects  with  the  pennit  except  for  the 
chaimel  as  specified  above  and  a  license 
application  (FCC  Form  302)  is  ffled 
widnn  10  days  ef  oaemenceaient  af 
pregseai  tests. 

8.  It  is  farther  ordered,  Tfcet  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  Certified  Moil, 
Return  Receipt  Requested,  te 
Bencjunark  Commnntcatrons 
CorpsraCMa  poaaittee  of  StatioB 
WCC^;B>I).  Chateau  Aiafaama,  at  die 
followii«  adikesr  470B  S.W.  75lli 
Avenue.  Miami.  Florida  33155:  and  also 
a  copy  thereof,  by  regular  mail  to  its 
attorney,  jahn  WeUaJOng.  Esq-.  Haley. 
Bactor  and  Potte.  SiiJto  ioa.  .2000  M 
Street.  NW,  Washington.  DC  20326- 
4574.. 

a  it  is  farther  ordered.  Ikat  tUs 
proceeding  is  terminated. 

la  Far  farther  ielonantia 
the  above,  contoct  Nancy  V.  Joymec 
Mass  Media  Boeau.  (202)  S34-6S30. 
Federal  Commmrications  Coiiwiissioc. 
Charies  Scfaott, 

Chie^  Policy  and  Ry lea  Division,  Mass  Media 
Bureau. 
[FR  Doc.  86-Q8S0  Filed  5-V-86;  8:45  am] 
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47  CFR  Part  73 

[MM  DoctcetMa  8S-222;  miM9T71 

FM  Broadcaet  StaMon  in  Speneer,  OK 

AOENCY:  Federal  Communications 

CommissiaB. 

action:  Ffnal  rale. 

SumtailT:  Action  taken  herein  allocates 
Channel  289A  to  Spencer,  Oklahoma,  as 
the  community's  first  local  F^  service, 
at  the  request  of  Lift  Him  Up  Outreach 
Ministries.  Inc. 
EFFECTIVE  DATE:  fime  2, 1986. 

APPflfftf  Federal  Communications 
Coounission,  Washington,  DC  20554. 

FOM  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
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Ustof  SublKis  in  47  CFR  Part  7S 

Radio  broadcasting. 
The  authority  citation  for  Cart  73 
continues  to  read: 

Audnritr  Sec*.  4  and  308. 48  Stat.  lOSS.  aa 
anwnded  1082.  as  amandad:  47  U.S.C  154. 
303.  Interpret  or  apply  wca.  301. 303. 307, 48 
Stat  1081. 1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  SM.  309, 307.  Other 
statutory  and  executive  order  provisions 
auliiorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Raport  and  Order:  Prooaading 
Tanninatad 

In  the  Matter  of  Amendment  of  1 73.202(b). 
Table  of  Allotments,  FM  Broadcast  Slaiiona: 
(Spencer.  Oklahoma);  MM  Docket  No.  85-222 
andRM-4877. 

Adopted  April  9. 1988. 

Released:  April  24. 1988. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  36973.  published 
July  31, 1985,  seeking  comments  on  the 
allocation  of  Channel  289A  to  Spencer. 
Oklahoma,  as  the  community's  first 
kical  FM  service,  at  the  request  of  lift 
Him  Up  Outreach  Ministries,  Inc. 
("petitioner").  Petitioner  filed  comments 
reiterating  its  intention  to  apply  for  the 
frequency,  if  allocated.  No  other 
comments  were  received.  Channel  289A 
can  be  allocated  to  Spencer  in 
compliance  with  the  Commission's 
minimtun  distance  separation  and  other 
technical  requirements  if  the  transmitter 
site  is  restricted  to  an  area  at  least 
LLkilometers  (0.7  miles)  north  in  order 
to  avoid  a  short-spacing  to  Station 
KGOU.  Channel  292A.  Norman. 
Oklahoma. 

PART  7»-(  AMENDED] 

>  2.  We  believe  the  public  interest 
would  be  served  by  allocating  the 
channel  as  proposed  since  it  could 
provide  Spencer  with  its  first  local  FM 
service.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  \\  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  June  2. 1986.  the  FM  Table 
of  Allotments.  1 73.202(b)  of  the  Rules.  Is 
Amended  with  respect  to  the  community 
listed  below,  to  read  as  follows: 


applications  on  this  channel  wiU  open 
on  June  3, 1986,  and  close  on  July  3, 1986. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Charlas  Sdwtt, 

Chief.  Poli<^  and  RuJet  Division.  Mass  Media 

Bureau. 

|FR  Doc.  88-8855  Piled  S-1.M;  8:45  am] 
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47CFRPart73 

(IM  Docket  No.  tS-Sia;  mi-441«l 

TV  BroadcMt  Station  in  OaylM  or 
Shr«v«port.  LA 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


c% 


Spanoar.OK- 


Ne. 


3<  The  window  period  for  filing 


:  Action  taken  herein  assigns 

UHF  Television  Chaimel  45  to 
Shreveport,  Louisiana  as  its  fourth 
commercial  television  channel  in 
response  to  two  petitions  for 
reconsideration  filed  by  Word  of  Life 
Ministries.  Inc.  and  Wesley  Godfrey. 
The  action  reverses  an  earlier 
Commission  action  dismissing  the 
proposal  for  lack  of  an  expression  of 
interest  in  the  assignment. 
tFraCTIVI  DATC  June  2, 1986. 
annual  I  Federal  Communications 
Commission.  Washington,  DC  20554. 

RM  RmTHCR  INFOmiATION  CONTACT: 
O.  David  Weston,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPrLIMKMTAIIV  INFOMIATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1068.  as 
amended,  1062,  as  amended:  47  U.S.C  154, 
303.  biteipret  or  apply  sees.  301.  303, 307. 48 
SUt.  1081. 1062.  as  amended.  1083.  as 
amended.  47  U.S.C  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciHc  sections  are  cited  to  text. 

Memorandum  Opinion  and  Order 

(Proceeding  Terminated) 

In  the  Matter  of  Amendment  of  |  73il08(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Gayles  or  Shreveport.  Louisiana); 
MM  Docket  No.  83-519  and  RM-4419. 

Adopted:  April  9, 1988. 

Released:  April  25, 1988. 

By  the  Chief,  Policy  and  Rules  Division. 


1.  The  Conunission  has  before  it  two 
petitions  for  reconsideration  of  the 
Report  and  Order,  49  FR  30752. 
published  August  1. 1984  dismissing  the 
request  of  Saul  Dresner  ("Dresner")  to 
assign  UHF  Television  Channel  45  to 
either  Gayles  or  Shreveport,  Louisiana. 
Reconsideration  of  that  decision  is 
sought  by  Word  of  Life  Ministries,  Inc. 
("Word  of  Life")  and  Wesley  Godfrey 
("Godfrey"). 

2.  The  Commission  dismissed  the 
proposal  of  Dresner  at  his  request.  No 
other  comments  expressing  an  interest 
in  the  proposal  were  received.  Both 
Word  of  Life  and  Godfrey,  in  their 

'  petitions  for  reconsideration  have  filed 
statements  of  intent  to  construct  and 
operate  a  station  on  Channel  45  if 
assigned  to  Shreveport,  Louisiana. 

3.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
UHF  Television  Channel  45  to 
Shreveport,  Louisiana  since  it  could 
provide  the  community  with  a  fourth 
commercial  television  service.  Inasmuch 
as  the  channel  would  have  been 
assigned  earlier  had  it  not  been  for  a 
lack  of  expression  of  interest,  we 
believe  that  a  reversal  of  our  earlier 
dismissal  of  the  request  is  warranted: 

4.  The  assignment  of  UHF  Television 
Chaiuiel  45  can  be  made  to  Shreveport 
Louisiana  in  compliance  with  the 
minimum  distance  separation  and  other 
technical  requirements  with  a  positive 
offset. 

5.  In  view  of  the  above  consideration, 
it  is  ordered,  That  the  petitions  for 
reconsideration  filed  by  Word  of  Life 
Ministries.  Inc.  and  Wesley  Godfrey  are 
granted. 

PART  73~(  AMENDED) 

6.  It  is  further  orde'ed,  pursuant  to  the 
authority  contained  in  Sections  4(i], 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  St  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules.  That 
elective  June  2. 1966.  the  Television 
Table  of  Assignments,  i  73.e06(b)  of  the 
Rules,  is  amended,  with  respect  to  the 
following  commimity. 


a* 


lA- 


3-.12.*»4-. 


7.  It  is  further  ordered.  That  this 
proceeding  ia  terminated. 

8.  For  further  information  contact 

D.  David  Weston,  Mass  Media  Bureau. 
(202)^4-653a 


Federal  Communications  Commission. 

Charles  Schott 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  8&-9e49  Filed  5-1-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Dockat  Na  81-11;  Notice  17] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

AQENCv:  National  Highway  Tragic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

summary:  This  notice  adopts  two  new 
types  of  standardized  replaceable  light 
sources  to  be  used  in  replaceable  bulb 
headlighting  systems  on  motor  vehicles. 
In  a  two  light  source  system  developed 
by  General  Motors  Corporation  ("GM") 
one  source  provides  the  upper  beam, 
and  the  other,  the  lower  beam.  The  new 
light  sources  will  be  known  as  "HB3" 
and  "HB4".  The  present  standardized 
replaceable  light  source  is  now 
designated  "HBl". 

The  rule  is  based  upon  a  notice 
published  January  7, 1986,  that  proposed 
dimensional  changes  differing  from 
those  originally  proposed  on  May  13, 
1985. 

DATE:  Effective  date  of  the  amendment 
is  June  2, 1986. 

ADDRESS:  Petitions  for  reconsideration 
should  be  addressed  to  the 
Administrator,  National  Highway 
Traffic  Safety  Administration, 
Washington,  DC  20590. 
FOR  FURTNER  INFORMATION  CONTACT: 
Richard  Van  Iderstine.  Office  of 
Rulemaking.  NHTSA,  Washington.  DC 
(202-426-2720). 
SUPPLEMENTARV  INFORMATION:  On  May 

13, 1985,  NHTSA  published  a  proposal 
to  allow  new  types  of  standardized 
replaceable  light  sources  in  motor 
vehicle  headlamps  (50  FR  19961).  Two  of 
these  light  sources  were  designed  by 
GM,  one  intended  to  provide  the  upper 
beam,  which  would  be  denominated 
HB3,  and  the  other  to  provide  the  lower 
beam,  to  be  denominated  HB4.  After  the 
close  of  the  comment  period,  GM 
submitted  new  drawings  and 
specifications  for  the  light  sources  which 
it  felt  met  the  needs  of  the  industry  as  a 
result  of  its  efforts  with  the  SAE 
Replaceable  Bulb  Task  Force.  Later  it 


submitted  further  updates  of 
specifications. 

Accordingly,  on  January  7, 1986, 
NHTSA  published  a  second  NPRM  on 
this  subject,  proposing  a  revision  in 
dimensional  specifications  (Figures  19 
and  20)  incorporating  the  GM  changes, 
which  included  the  provision  for  a  seal 
(51  FR  641).  NHTSA  is  now  amending . 
Standard  No.  108  to  add  the  HB3  and 
HB4  light  sources  in  accordance  with 
the  previous  proposals. 

In  the  May  1985  notice,  f^HTSA 
proposed  that  the  light  sources  meet  the 
photometric  requirements  of  Type  F 
sealed  beam  headlighting  systems.  With 
reference  to  the  internal  heat  tests  of 
S6.7,  no  flash  rate  is  currently  specified 
for  a  turn  signal  that  is  incorporated  into 
a  headlamp  housing.  NHTSA,  believing 
that  there  could  be  excessive  buildup  of 
heat  from  a  steady  burning  signal, 
proposed  to  include  a  flashing  turn 
signal  at  the  test  condition  of  90  flashes 
per  minute  with  a  75  plus  or  minus  2% 
current  "on-time"  performance.  Because 
HB3  and  HB4  have  filament  locations 
different  from  that  of  the  current 
standardized  replaceable  light  source  (to 
be  known  from  now  on  as  "HBl"), 
NHTSA  proposed  changing  the  bulb 
deflection  test  to  accommodate  these 
differences.  The  point  of  deflection 
would  be  at  a  specific  measured 
distance  from  a  reference  plane  instead 
of  being  located  by  reference  to  the 
filament.  This  change  was  also  proposed 
for  the  HBl  with  the  actual  deflection 
point  remaining  the  same.  Additionally, 
for  HB3  and  HB4,  the  direction  of  force 
application  was  specified  to  be  radially 
inward  anywhere  in  the  perpendicular 
plane  located  at  the  application  point. 

In  its  proposal,  NHTSA  also  sought 
comment  on  whether  there  were  any 
safety  reasons,  such  as  excessive  glare, 
excessive  candela,  or  insufficient 
illumination  to  prohibit  intemuxes  of  the 
HBl  with  HB3  and  HB4  and  conversely 
to  seek  appropriate  photometric  and 
other  specifications  which  would  be 
required  to  permit  such  intermix,  should 
commenters  deem  that  course  of  action 
desirable. 

The  proposals  in  the  second  notice 
pubUshed  in  January  1986  were  confined 
to  dimensional  changes,  and  the 
addition  of  a  protective  seal  for  HB3  and 
HB4  meeting  the  performance  criteria 
proposed. 

Comments  were  received  on  both 
proposals  from  major  vehicle  and 
lighting  equipment  manufacturers.  With 
regard  to  the  photometry  of  HB3  and 
HB4.  Chrysler  Corporation  and  Ford 
Motor  Company  urged  that  only  one 
photometric  performance  requirement 
be  implemented  for  all  headlamp 
systems.  Because  three  performance 


requirements  currently  exist;  Type  F, 
SAE  J579a.  and  SAE  )579c,  this 
suggestion  cannot  be  implemented  at 
this  time.  Accordingly,  NHTSA  has 
proceeded  to  adopt  the  Type  F 
photometries  for  the  HB3  and  HB4,  a 
proposal  that  was  supported  by 
Sylvania  GTE,  Department  of  California 
Highway  Patrol,  and  GM  among  others. 
Further,  the  comments  generally 
supported  intermixing  of  light  sources, 
given  that  headlamp  systems  are  all 
required  to  meet  minimum  photometric 
requirements,  and  that  NHTSA  has 
proposed  labeling  of  the  headlamp  lens 
to  denote  the  type  of  light  source  used. 
Ford  commented  that  intermixing  will 
permit  designers  to  optimize  lighting  for 
glare  and  seeing  distance.  On  the  other 
hand,  GTE  Sylvania  and  General 
Electric  were  opposed  to  intermixing 
imtil  further  study  of  the  likely  effects 
can  be  completed.  Sylvania  suggested 
that  the  SAE  Lighting  Committee  should 
resolve  the  questions  of  intermixing  and 
the  related  simplification  of 
photometries  to  achieve  a  single 
performance  level.  NHTSA  believes  that 
as  long  as  photometric  performance  is 
met,  and  the  lens  identifies  the  light 
source,  there  is  no  reason  to  prohibit 
intermixing,  and  is  amending  the 
standard  to  allow  it  provided  that  the 
system  meets  Type  F  photometries. 

The  proposed  bulb  deflection  test 
specified  that  the  direction  of  the 
application  of  force  be  radially  inward 
anywhere  in  the  perpendicular  plane 
located  at  the  a{)plicatisn  point.  All 
those  who  commented  recommended  a 
revised  procedure  that  would  exercise 
the  deflection  resistance  performance 
while  simplifying  the  test.  The  basis  for 
the  recommendations  is  the  SAE 
Replaceable  Headlamp  Bulb  Task  Force 
work  on  SAE  XJ1496,  Recommended 
Practice  for  Headlamp  Light  Sources. 
This  states  essentially  that  the 
deflection  force  should  be  applied 
radially  at  four  equally  spaced  intervals 
at  the  light  center  length  of  the  lower 
beam  filament  (or  upper  if  there  is  only 
an  upper  beam  filament),  bsginning  at 
the  weakest  axis  of  the  bulb  crimp. 
NHTSA  agrees  with  this 
recommendation  l>ecause  it  is  a  simpler 
method  of  achieving  the  same  goal,  and 
the  standard  is  amended  accordingly. 
Comments  also  supported  the  proposed 
test  conditions  for  turn  signals  in 
replaceable  bulb  headlamps  (amended 
in  Item  4,  50  FR  21056)  and  the  standard 
has  been  amended  accordingly. 

Regarding  the  specification  changes 
proposed  in  January  1966,  all  comments 
except  those  received  from  Hella  and 
Sylvania  supported  the  proposal.  Hella 
requested  ECE  tolerances,  but  would 
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accept  the 
Bulb  Task 
requastad  a     . 

envelop*  wjii  a  diaaalw  «f  at  h 
laes  mm  far  the  HBa.  bccafaae  of 
limitatieaa  of  its  manafcctaaJBg 
equipment,  and  NKTSA  ia  ankinv  tius 
ckaaigc  to  aoeooMMdate  tkia  cancan. 
However,  it  neoeaaiUrtea  the  additian  of 
a  note  reqairiac  Hm  capaak  and 
supports  te  provide  tor  fcwitinn  into  the 
lamp  without  ialMJsiing  with  the  lamp's 
key.  The  nuahan  aunssted  by  the  SAE 
Headlaoip  Bulb  Task  Faroe  heve  been 
added  to  Figure  20l  The  iecgar  diameters 
could  cieate  a  harden  for  headfenq* 
mamdacturers  but  net  light  souroe 
mamiiactafcrs  such  as  S^vania  hecanae 
space  wiU  be  removed  that  waa 
previously  reeerved  for  intemel  lamp 
parts;  however,  the  agency  kaows  of  no 
instance  in  which  lamp  den^  has  been 
so  far  Hnalized  that  this  would  occur. 
The  NPRM  of  May  1965  contained  a  note 
to  the  Figures:  "Bulb  envehipe  BMOt  net 
exceed  this  area  ".  This  was  changed  to 
"Bulb  envelope  muat  not  exceed  this 
volwne"  in  the  January  1986  NPRhi.  To 
achieve  coaaislency  in  the  staadard  and 
to  more  clearly  state  the  note.  NHISA  ia 
adopting  the  language  used  in  a  snuslac 
npte  for  the  HBl  Ught  soatce:  "Capsule 
and  supports  shall  not  exceed  this 
envelope." 

The  coBunenters  discussed  other 
issues  of  ioletest  as  areU.  Be&  the 
Federal  Highway  Adminiatration 
(FHWA)  and  Volkswagen  addressed  the 
need  to  assure  adequate  iHamiBatiaB  of 
overhead  siyia,  and  odwr  highway 
indicators.  The  FHWA.saggestad  that 
new  minimum  test  point  vahies  be 
added  to  the  photometric  petfatmance 
requiremeata  for  aU  beadtampa.  While 
th^  is  beyond  the  scope  of  die  presoit 
rulemaking,  it  will  remain  under 
consideratioa. 

Hella  recommended  that  a 
"standardized  bulb"  rather  than  "any" 
bulb  be  used  for  comptiance  testing, 
specifically  the  bulb  set  forth  in  the  SAE 
X)149e  docament  NHTSA  continues  to 
believe  that  any  light  source  which  is 
available  to  the  consumer  in  the  market 
place  should  be  used  for  compliance 
testing,  rather  dian  one  specially 
prepared  for  laboratory  use. 

Some  coounenters  felt  that  industry 
terms,  such  as  "9004",  should  be  used  to 
designate  light  sources  rather  than 
NHTSA's  terminology,  such  as  "HBl". 
Other  comnenters  felt  that  the 
terminology  should  be  applied  in  a 
sequence  tfifiierent  from  that  proposed, 
such  as  the  9065  being  HB5  and  9006 
being  HB8l  The  agency  does  not  deem 
either  of  these  suggestions  desirable.  In 
the  riBstcase.shoald  a  light  source 


meeting  HBl   . 

developed  that  uses  less  power  to 
achieve  the  same  performance,  the  HBl 
nonnndatnre  waiM  allow  it  to  he  used 
in  any  haadtamp  daaigned  to  use  the 
original  Hght  soorce.  Bai  fhe  updated 
replaoement  weald  probeWy  heve  some 
otlier  trade  namber,  8088  for  example,  to 
indicate  its  lower  power  consumption. 
This  ififfefenoe  in  trade  numbers  could 
be  confusing  to  consumer*  seeing  to 
replace  the  light  soorce.  Therefore, 
NHTSA  hitends  to  continue  Standard 
No.  188's  nomendatine  for  headhghting 
systems,  bidustry,  of  coarse,  is  free  to 
assign  any  trade  numbers  it  wishes,  but 
is  required  to  certify  that  the  light  source 
is  designed  to  conform  to  the 
requirements  of  Standard  Na  108.  The 
same  logic  has  been  appfied  to 
replaceable  headlamp  light  sources.  In 
the  second  case,  on  the  application  of 
the  NHTSA  terminology.  NHTSA 
proposed  the  HB  number  sequence 
based  on  the  order  in  which  light 
sources  were  received  for  incorporation 
into  the  Standard.  Additionally,  because 
the  European  H-4  light  source  could  be 
different  from  the  proposed  U.S.  version 
of  that  light  source  and  not  have  the 
same  uses  in  the  U.S.  market  as  it  has 
traditionally  bad,  a  distinctly  diiTerent 
nomenclature  is  deemed  necessary. 
Therefore,  NHTSA  is  implementing  the 
nomenclature  as  proposed  for  the  HBl. 
HB3  and  HB4. 

With  respect  to  "designed  to 
conform",  some  commenteis  noted  that 
the  language  proposed  for  S4.1.1.39 
contemplated  light  sources  that 
"conform"  as  contrasted  with  the 
requirement  in  S4.1.1.36  that  headlampa 
other  dian  sealed  beam  be  equipped 
with  li^t  sources  "desipied  to 
conform".  To  remove  this  inconsistency 
with  paragraph  S4.1.1.36.  NHTSA  has 
adopted  the  "design  to  conform" 
language  in  84.1.1.30. 

The  comments  refltcted  a  wide  range 
of  opinioB  about  the  need  for  labelling  of 
headlamp  lenses  with  information  sudi 
as  light  souroe  type,  beam  type,  and 
photometric  performance  designation. 
Lamp  manufacturers  are  concerned 
about  the  adverse  effects  on  headlamp 
performance,  espedally  if  the  location  ef 
the  labeUing  is  a  specified  one.  NHTSA 
has  ooncludNsd  that  motor  vehicle  safety 
requires  identification  of  the  light 
source,  and  die  proper  fanctfon  of  a 
headlamp  (upper  or  lower  beam)  when 
two  heacMamp  types  are  used  on  a 
vehicle.  It  is  not  necessary  to  provide 
photometric  performance  information 
when  the  lens  identifies  the  li^t  source. 
Replacement  of  a  light  source  with  one 
of  the  same  type  wiH  assure  equivalent 
and  compatible  lighting  perfminance. 


However,  there  is  no  compelling  reason 
to  specify  that  any  information  be 
located  at  the  lens  center.  FfHTSA  has 
decided  to  leave  placement  of  the 
informatran  to  the  dfscretion  of  the 
manufacturer,  as  long  as  the  information 
ia  placed  an  the  lens  area  in  front  of, 
and  used  by  the  light  source  it  is 
dosipiating. 

ETL  Testing  Laboratories  asked  for 
three  clarifications  of  the  proposal  The 
language  in  proposed  S4.1. 1.39(f)  and  (h) 
regarding  "low  pressure  side"  was 
imclear.  The  "low  pressure  side"  is  the 
connector  side  of  the  HB3  or  HB4  light 
source  base.  This  test  of  the  sealing 
mechanism  does  not  apply  to  the  HBl. 
The  second  point  of  confusion  was  the 
extent  of  the  photometry  test  of  S6.7.2. 
Except  for  a  headlamp  with  a  single  HBl 
light  source,  the  photometry  test  is 
intended  to  be  a  complete  testing  of  all 
test  points  for  the  beam  or  beams 
produced  by  the  lamp.  Finally,  in  S6.7.2, 
a  statement  was  requested  on  the 
conditions  of  time  lapae  or  tranperatare 
stabilization  occurring  after  the  high 
temperature  test  and  before  the 
photometry  test.  NHTSA  replies  that 
there  should  be  sufficient  time  for  the 
temperatwe  of  the  lamp  to  stabilize  to 
room  ambient  temperature. 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
No.  12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neither  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required. 
However,  a  regulatory  evaluation  has 
been  prepared  and  placed  in  the  public 
docket.  Since  use  of  the  two  light 
sources  is  optional,  the  rule  would  not 
impose  additional  costs  or  requirements 
but  would  permit  manufactatfers  greater 
flexibility  in  the  use  of  headlighting 
systems. 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Policy  Act.  The  rule  may  have  a  small 
positive  effect  on  the  human 
environment  since  the  weighty 
quantity  of  materials  used  ui/ 
manufacture  of  headlamps ' 
reduced. 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared.  Manufecturers  of  motor 
vehicles  and  headlamps,  those  affected 
by  the  rule,  are  generally  not  small 
businesses  within  the  meam'ng  of  the 


Regulatory  Flexibility  Act.  Finally,  small 
organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  vehicles, 
headlamps,  and  aimer  adjusters  will  be 
minimally  impacted. 

Because  of  the  necessity  for  vehicle, 
headlamp,  and  replaceable  light  source 
manufacturers  to  plan  production  and 
distribution  on  an  orderly  basis,  it  is 
hereby  found  that  an  effective  date 
earlier  than  180  days  after  issuance  of 
the  flnal  rule  is  in  the  public  interest. 

The  engineer  and  lawyer  primarily 
responsible  for  this  rule  are  Richard  Van 
Iderstine  and  Taylor  Vinson, 
respectively. 

List  of  Subjects  in  49  CFR  Fart  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

PAfrr571-[  AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  and  571.108,  Motor  Vehicle 
Safety  Standard  No.  108.  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  is  amended  as  follows: 

The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407; 
delegation  of  auliiority  at  49  CFH  1.50. 

a 

§S71.10S    [Amended] 

1.  The  definition  of  "Standardized 
replaceable  light  source"  in  S3 
Definitions  is  revised  to  read: 

"Standardized  replaceable  light 
source"  means  an  assembly  of  a 
capsule,  base,  and  terminals  that  meets 
the  requirements  of  S4.1.1.39. 

2.  In  paragraph  S4.1.1.36.  paragraph 
(a)(1)  is  revised  to  read: 

(a)(1)  Each  replaceable  bulb  headlamp 
shall  include  components  which  are 
designed  to  conform  to  the  applicable 
specifications  of  paragraphs  S4.1.1.37. 
S4.1.1.38andS4.1.1.39. 

3.  The  first  sentence  of  Paragraph 
(b)(2)  of  S4.1.1.36  is  revised  to  read: 

(2)  Section  3.1— Test  Voltage  and 
Section  3.5 — ^Photometric  Design 
Requirements,  excluding  Tables  1  and  2 
for  headlamps  equipped  with  Type  HB3, 
Type  HB4,  Types  HBl  and  HB3,  or 
Types  HBl  and  HB4,  and  excluding 
Table  2  of  SAE  I579c  Sealed  Beam 
Headlamp  Units  for  Motor  Vehicles 
December  1978  for  headlamps  in 
systems  with  only  Type  HBl. 

4.  In  Paragraphs  (d)(1).  (d)(3).  (d)(5). 
(d)(6)(A),  (d)(6)(B).  and  (d)(7)  of 
paragraph  S4.1.1.38.  the  words   of  SAE 
1579c  Sealed  Beam  Headlamp  Units  for 
Motor  Vehicles.  December  1978"  are 
removed  and  die  words  "applicable  to 


the  headlamp  system  under  test" 
substituted. 

5.  A  new  paragraph  (e)  is  added  to 
S4.1.1.36.  before  (e)(1)  to  read:  "For  a 
headlamp  equipped  with  one  or  two 
Type  HBl  light  sources  the  following 
requirements  apply." 

6.  A  new  paragraph  (f)  is  added  to 
S4.1.1.36  to  read: 

"For  headlamp  systems  equipped  with 
Type  HB3  and  HB4.  HBl  and  HB3,  or 
HBl  and  HB4  light  sources,  the 
following  requirements  apply:" 

(1)  There  shall  be  no  mechanism  that 
allows  adjustment  of  an  individual  light 
source,  or  adjustment  of  reflector  aim  on 
a  headlamp  with  two  light  sources. 

(2)  Lower  beam  photometries  shall  be 
provided  by  filaments  with  a  minimimi 
average  design  life  of  not  less  than  320 
hours. 

(3)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  two 
lamps,  each  containing  two  light  sources 
(type  HB3  and  HB4,  or  type  HBl  with 
HB3  or  HB4)  shall  be  provided  only  as 
follows: 

(i)  The  lower  beam  shall  be  produced 
in  one  of  the  following  ways: 

(A)  By  the  outboard  light  source  (or 
the  uppermost  if  arranged  vertically)  or 
single  light  source,  designed  to  conform 
to  the  lower  beam  requirements  of 
Figure  17;  or. 

(B)  By  both  light  sources,  designed  to 
conform  to  the  lower  beam  requirements 
of  Figure  17. 

(ii)  The  upper  beam  shall  be  provided 
in  one  of  the  following  ways: 

(A)  By  the  inboard  light  source  (or  the 
lower  one  if  arranged  vertically)  or 
single  light  source,  designed  to  conform 
to  the  upper  beam  requirements  of 
Figure  17;  or 

(B)  By  both  light  sources,  designed  to 
conform  to  the  upper  beam  requirements 
of  Figure  17. 

(4)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  four 
lamps,  using  HB3  and  HB4.  HBl  and 
HB3,  or  HBl  and  HB4  light  sources,  each 
containing  only  a  single  light  source, 
shall  be  provided  only  as  follows: 

(i)  The  lower  beam  shall  be  produced 
by  the  outboard  lamp  (or  upper  one  if 
arranged  vertically),  designed  to 
conform  to  the  lower  beam  requfrements 
of  Figure  15.  The  lens  of  each  such 
headlamp  shall  be  permanently  mariced 
with  the  letter  "L". 

(ii)  The  upper  beam  shall  be  produced 
by  the  inboard  lamp  (or  lower  one  if 
arranged  vertically),  designed  to 
conform  to  the  upper  beam  requirements 
of  Figure  15.  The  lens  of  each  such 
headlamp  shall  be  permanendy  marked 
wiUi  die  letter  "U". 

(S)  For  replaceable  bulb  headlamps,  a 
±  V*  degree  realm  tolerance  is  permitted 


for  the  test  points  of  Figures  15  and  17. 
The  test  point  10U-90U  shall  be 
measured  from  the  normally  exposed 
surface  of  the  lens  face. 

7.  Paragraph  S4.1.1.37  is  revised  to 
read: 

54.1.1.37  Each  lens-reflector  unit 
manufactured  as  replacement  equipment 
for  a  replaceable  bulb  headlamp  system 
shall  be  designed  to  conform  to  the 
requirement  of  S4.1.1.36  when  any 
standardized  replaceable  light  source 
appropriate  for  such  unit  is  inserted  in  it. 

8.  Section  4.1.1.39  is  removed.  S4.1.1.40 
is  redesignated  S4.1.1.38  and  revised  as 
follows. 

54.1.1.38  The  lens  of  each  replaceable 
bulb  headlamp  and  the  base  of  each 
standardized  replaceable  light  source 
shall  be  marked  as  follows: 

(a)  With  the  symbol  "DOT* 
horizontally  or  vertically  which  shall 
constitute  certification  that  the 
headlamp  or  light  source  conforms  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

(b)  The  base  of  each  Type  HB3  and 
HB4  li^t  source  shall  also  be  marked  by 
its  manufacturer  or  importer  with  its  HB 
Type  Designation  and  the  name  or 
trademark  registered  with  the  U.S. 
Patent  Office  of  the  manufacturer  and 
importer  (if  applicable). 

(c)  The  lens  of  each  replaceable  bulb 
headlamp  using  HB3  or  HB4  light 
sources,  or  HBl  light  sources  in 
conjunction  with  HB3  or  HB4  light 
sources  within  a  headlamp  system  on  a 
motor  vehicle  shall  permanently  display 
the  Type  Designationfs)  for  that 
standardized  replaceable  light  source  on 
the  lens  in  front  of  each  light  source. 

9.  Paragraph  S4.1.1.38  is  redesignated 
S4.1.1.39  and  revised  as  follows: 

S4.1.1.39  Each  standardized 
replaceable  light  source  shall  be 
designed  to  conform  to  the  following 
requirements: 

(a)  A  Type  HBl  light  source  shall  be 
designed  to  conform  to  the  dimensions 
specified  in  Figure  3  and  shall 
incorporate  a  silicone  O-ring.  A  Type 
HB3  light  source  shall  be  designed  to 
conform  to  the  dimensions  specified  in 
Figure  19.  A  Type  HB4  light  source  shall 
be  designed  to  conform  to  the 
dimensions  specified  in  Figure  20. 

(b)  Each  standardized  replaceable 
light  source  shall  be  designed  to 
conform  to  the  following  general 
specifications: 
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(c]  Tha  standaidized  rtplaceable  D^t 
source  filament(8)  shall  ba  sab|ect  to 
seasoning  befose  measuiement  of 
mnyimiifn  power  and  luminous  flux. 

(d)  Measurement  of  maximum  power 
and  luminous  flux  shall  be  made  with 
the  direct  current  test  voltage  regulated 
within  one  quarter  of  one  percent.  The 
test  vdtage  shaH  be  design  voltage, 
12.8V.  The  measurement  of  luminous  flux 
for  the  HBl  dud!  be  fai  accordance  with 
the  Uluminating  Society  of  North 
America.  LM-«fe  lES  Appmred  Method 
for  Ekctriad  and  Photometric 
Measurements  of  General  Serriee 
Incandescent  FHament  Lamps  f Afiril 
1980).  shall  be  made  with  the  Made  cap 
installed  on  HBl  and  HB4.  and  sfaaS  be 
made  with  the  electrical  connector  and 
li^t  soane  b«»ahraiided  with  an 
opaque  white  ooleied  cover,  except  for 
the  portion  namiany  located  wMiin  the 
interior  «f  %m  lamp  boosiiM.  The 
measwemat  of  hmiiniww  flux  for  the 
HB3  and  HB4  shall  be  with  the  base 
coveted  wilb  •  wMte  CQiver  slwwn  in 
Figures  lft-1  and  »A.  The  wMts  cowan 
are  used  toeltaBinati  tila  likattiood  of 
incorrect  hnaa  mBasanneirt  that  wifl 
occur  shaaUtiianAKlBnce  of  the  U^ 
sooca  basa  aad  aiactrical  coonecter  be 
low. 

(a)  Maaaunment  of  wirimum  average 
design  Uia  shal  be  laada  at  14X>v  fior  all 
light  aaaKaa.  Teating  ia  condaetad  in  a 
completed  hsadlaiap  aaaambly.  ar 
equivalent,  placed  in  the  attitade  in 
which  the  asaaMbly  is  to  be  installed  on 
a  motor  wehide. 

(f)  The  capsule,  lead  wires  and/or 
terminala  on  aaeh  Type  HBl.  Tnie  HB3 
andTypa  HB4  Ugfit  source  shall  be 
installed  in  the  base  so  as  to  provide  an 
airti^  seaL  Such  a  seal  exisU  on  Type 
HBS  and  Typa  HB4  whan  no  air  babbles 
shall  awaar  on  the  lew  pressure 
(connector)  side  after  the  li^t  source 
has  been  immersed  in  water  for  one 
minute  while  inserted  in  a  cylindrical 
aperture  of  aTSBdtOiXM  in.  (2a22±0.10 
mm]  (TyP«  HB3)  or  0.875±a004  in. 
(22.2±0.1  mm)  (Typ«  HB4)  and 
subject  to  a  minimiim  air  pressure  of 
eekPa  (10  P.SJ.G.)  on  the  glass  capsule 

side. 

(g)  After  the  force  deflection  test 
conducted  in  accordance  with  S7.  the 
permanent  deflection  of  the  glass 
envelope  shall  not  exceed  0.005  in.  (0.13 
mm)  in  the  direction  of  the  applied  focca. 


(h)  A  general  teieranne  shall  apply  to 
Hgure  3  as  follows:  ±0.004  in.  (aiO  mm) 
to  all  linear  dinsMiaas  and  ±1*00*  to 
all  aiyf'-*  dimansinns  except  far 
refereaeed  diiaansioas  and  unleaa 
otherwiae  specified. 

la  Paragraph  S4.5.8  is  amended  by 
addii^  the  foUowing  as  a  second 
sentence: 

SIM*  *  *  Ob  a  motor  vehicle 
equip^  with  a  headlightns  system 
comprising  four  replacement  buB> 
headlamps  desired  to  confann  to  the 
photometry  of  Pigara  'O,  the  lamps 
marked  "L"  may  ba  wired  to  remain 
permanently  activated  when  the  lamps 
marked  "U"  are  activated. 

11.  Paragraph  S4.5.9  is  revised  to  read: 
Sf.5.9  The  wiring  harneeo  or  connector 

assembly  of  a  replaceable  bulb 
headlamp  with  two  identical 
standart&ced  replaceable  light  sources 
or  a  four-lamp  replaceable  bulb 
headamp  system  ifdhich  uses  identical 
light  sources  in  aH  four  lamps  shall  be 
designed  so  tfiat  the  fihiments  not 
intended  to  be  used  with  the  lens 
prescription  in  front  of  such  fliament 
shall  not  be  illuminated. 

12.  Paragraph  Se.l.  is  revised  is  to 
read: 

S8.1  Photometry.  A  replaceable  bulb 
headlamp  shall  be  tested  according  to 
paragraph  S3.5,  Hiotometric  Design 
Requirements,  and  Table  1  of  SAE 
Standard  1579c  Seated  Beam  Headlamp 
Units  for  Motor  Vehicles.  Dec.  1978,  or 
by  ngure  15  or  17  of  Standacd  108,  as 
applicable,  after  the  tests  specified  in 
S6.Z  S6.4.  S6.6.  S6.7.1.  S6.7.2  and  S6.a 

13.  Paragraphs  Se.7  and  Se.8  are 
revised  to  read: 

86.7  Temperature  and  internal  heat 
tests.  A  headlamp  with  one  or  more 
standarized  replaceable  Uj^t  sources 
shall  be  tested  according  to  SO.7.1  and 
S6.7X  Tests  shall  be  maide  with  all 
filamenU  lighted  at  design  voltage  that 
are  intended  to  be  used  simultaneously 
in  the  headlamp  and  which  in 
combination  draw  Ae  highest  total 
wattage.  These  include  Init  are  not 
limited  to  filaments  used  for  turn  signal 
lamps,  fag  lamps,  parking  lamps,  and 
headlamp  lower  baama  Ughtad  with 
upper  beams  when  the  wiring  harness  is 
so  connected  on  the  vehicle.  If  a  turn 
signal  is  included  in  the  headlamp 
assembly,  it  shall  be  operated  at  90 
flashes  a  minute  with  a  7S±2%  current 
"on  thne".  If  the  lamp  prodoces  both  the 
upper  and  lower  beam,  it  shall  be  tested 
in  both  the  upper  beam  mode  and  the 
lower  beam  mode  under  the  conditions 
above  described,  except  for  a  headlamp 
with  a  single  HBl  light  sonrce. 

S&7.1  T^tperattire  eyde.  A  headlamp 
mounted  on  a  headlamp  test  fbchira 


shall  be  snbiacted  to  10  complete 
consecutive  cycles  having  the  thermal 
cycle  profile  ^own  in  Figure  6.  During 
the  bet  cycle,  tha  lamp'  shall  be 
energiaed  cosamencing  at  point  "A"  of 
Figure  6  and  de^nergiaed  at  point  "B". 
Separate  or  single  test  chambers  may  be 
used  to  generate  the  environment  of 
Figure  6.  All  drain  holes,  breathing 
devices  ar  other  openings  or  vents  at  the 
headlamps  shall  be  in  their  normal 
operating  positions. 
Se.7.2  Internal  heat  test 

(a)  Tha  headlamp  lens  surface  that 
would  normally  be  exposed  to  road  dirt 
shall  be  uniformly  sprayed  with  any 
appropriate  mixture  of  dust  and  water 
or  other  appropriate  materials  to  reduce 
the  photometric  output  at  the  H-V  test 
point  of  the  upper  beam  (or  the  l/ZD-l 
1/2R  test  point  of  the  lower  beam  as 
appropriate)  to  25 1 2%  of  the  output 
originally  measured  in  the  photometric 
test  performed  under  S4.1.1.3e(N.  A 
headlamp  with  a  single  HBl  light  source 
shall  be  tested  on  the  upper  beam  only. 
Such  reduction  shall  be  determined 
under  the  same  conditions  as  that  of  tfie 
original  photometric  measurement. 

(b)  After  the  determination  has  been 
made  that  the  irfrotoraetric  output  of  flie 
lamp  has  been  reduced  as  specified  in 
86.7.2(8),  the  lamp  and  its  mounting 
hardware  shall  be  mounted  in  an 
environmental  chamber  in  a  manner 
similar  to  that  indicated  in  Figure  7. 
"Dirt/Ambient  Teat  Setup".  The 
headlamp  shaH  be  soaked  for  one  hour 
at  a  temperature  of  96-1-7— 0  degrees  F 
(344.4-0  de^eas  C)  and  then  the  lamp 
shall  be  eae^ised  according  to  56.7  for 
one  hour  in  a  still  air  condition,  allowing 
the  temperature  to  rise  from  the  soak 
temperature. 

(c)  The  lamp  shall  be  returned  te  a 
room  ambient  temperature  of  73 -(-7—0 
degrees  F  (23 -«-4 -0  degrees  C)  and  a 
relativa  humidity  of  40tlO%  and 
allowed  to  stabilize  to  the  room  ambcant 
temperature.  The  leas  shall  then  be 
cleaned. 

86.8  Humidity.  The  headlamp 
mounted  on  a  test  fixture  shall  be  placed 
in  a  controlled  environment  consisting 
of  a  temperature  of  100-»-7-0"F 
(38-|-4-0*C)  with  a  relative  humidity  of 
not  less  than  90%.  AU  drain  holes, 
breathing  devices,  and  other  designed 
openings  shall  be  in  their  normal 
operating  positions.  The  headlamp  sba}! 
be  subjected  to  20  consecutive  O-hour 
test  cycles.  In  each  cycle,  it  riiall  be 
enei!^zed  at  design  vdtage  with  the 
hi^est  combfaiation  of  filaoMnt 
wattages  that  are  in>partwri  to  ba  used, 
including  a  turn  signal  flaahiag  at  90 
flashes  a  aiimite  with  a  7&±2%  oarent 
"on^tiBM",  if  so  equipped,  and  then  de- 


energized  for.5  hours.^ter  completion 
of  the  last  cytle,  "flie  lamp  shall  be 
soaked  for  1  hour  at  73+7 -O'F  [20+4 
-0*C)  and  relative  humidity  of  40±10% 
before  it  is  removed  for  photometric 
testing.  The  headlamp  shall  be  tested  for 
photometries  at  10±1  minutes  following 
completion  of  the  humidity  test. 
14.  Section  S7  is  revised  to  read: 
87  Deflection  lest  for  standardized 
replaceable  light  sources. 

(a)  Type  HBl  light  source.  With  the 
light  source  rigidly  mounted  in  a  fixture 
in  a  manner  indicated  in  Figure  8,  apply 
a  force  of  4.0±0.1  pounds  (17.8±0.4N)  at 
a  distance  "A"  from  the  reference  plane 
perpendicular  to  the  Jongitudinal  axis  of 
the  glass  capsule  and  parallel  to  the 
smallest  dimension  of  the  pressed  glass 


capsule  seal.  The  force  application  shall 
be  applied  using  a  rod  with  a  hard 
rubber  tip  with  a  minimum  spherical 
radius  of  0.39  in  (1  mm).  The  bulb 
deflection  shall  be  measured  at  the  glass 
capsule  surface  at  180  degrees  opposite 
to  the  force  application. 

(b)  Type  HB3  and  HB4  light  sources. 
The  deflection  test  is  conducted 
according  to  paragraph  (a),  except  that 
the  force  shall  be  applied  radially  to  the 
surface  of  the  glass  capsule  in  four 
locations  in  a  plane  parallel  to  the 
reference  plane  and  spaced  at  a 
distance  "A"  fitim  that  plane.  These 
force  applications  shall  be  spaced  90 
degrees  apart  starting  at  the  point 
perpendioilar  to  the  smallest  dimension 
of  the3)ressedaeal  of  the  glass  capsule. 


15.  In  Tables  II  and  IV.  Column  2  for 
the  Headlamps  is  revised  to  read: 


.  On  ma  front,  each  h— dlimp  providing  Vw 
uppar  beam,  at  tha  aama  haigM.  1  on 
aach  wte  o<  ttw  vartical  camartina.  aadi 
haadtonip  provKfeng  tha  lowar  baam.  al 
tha  tama  haqtiL  1  on  eacti  tida  ot  tia 
vartical  oanMrlina.  m  far  apart  ai  praO- 
cabta.  If  •  tingia  tiaiidxtiad  lap^acaaMe 
ligM  touroa  K  uaad  to  provida  tha  towar 
ba«n  in  a  haadlamp  with  two  ttandard- 
izad  raplaoeabla  light  louroas.  it  tN»  ba 


16.  The  title  of  Figure  3  is  revised  to 
read  "Specifications  for  the  Type  HBl 
Standardized  Replaceable  Light 
Souroe." 

17.  Figure  8  is  revised  as  follows: 

BiujMB  oooe  <sio  w  a 


UM 
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FigiMt 


tULB  DEFLECTION  TESt 


FORCE  APPUEO  TO 
GLASS  M  OIRECnON 
OP  ARROW 


S^MXEST  DIMENSION 

OF  THE  PRESSED  GLASS  5EAL  OF  TH£ 

GLASS  CAPSULE 


'POINT  OP 
DEFLECTION 
MEASUREMENT 


REFERENCE  PLANE 


BULB  BASE  RIGIDLY  MOUNTED 
TO  FIXTURE 


^^^ 


UM  I 


STArf>ARDIZED  REPLACEABLE 
LlWr  SOURCE  TYPF, 

DIM^ION 

'i'l.SOl 0.3&W  a.75!i).QlSiN) 

m 

Sl.50±0.2Otia.2HtP.008iN) 

m 

51^190 t0.2ftti  a.2bP.O0BiN) 

18;  Nw  Figures  17. 19  and  20  are                                                   orj^i  V-' 
added  as  follows:                                                                               vs. '.'.  V 

1 

'      .  "i                          '  • 

.     ,1- :..:■,                 1  : 

.V.,JM.i*  '  '.*^' 


4..^***.v,,^.  ^IH 


b  1 


I  S  S 


UPPER  BEAN 
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1 1  ■*,' 


cd 


2U-¥ 

1U.3R  and  3L 

H-V  78.000 


H-3R  and  3L 
H-6R  and  6L 
H-9K  and  9L 
H-lZk  and  12L 


1-1/2D-V 

1-1/2D-9R  and  9L    - 

2-1/20-V 

2-l/2[>-l2R  and  12L  «- 


40-V 


12,000 


UM  I 


FIGURE  17     .  :^ 
PHOTOHETRIC  TEST  POINT  VALUES 
2-L^  Systems 
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1.1/2U-1R  to  R  U400 


1/2U-1R  to  3R  2,700 

1/2D.1-1/2II  20.0dO 
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l-l/20-2fc 

1-1/2D-9L  and  9R 

2i>-l5L  and  ISR 

4D-4R  12.500 


cd 
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FIGURE    19 
SPECIFICAHONS  FOR  TtirTYPg  HB3  STANDARbiZEO  REPLACEABLE  LIGHT  SOURCE 


A  GL 


LINE   A 


POINT  B 

PLANE   B 
PLANE   A 

AA 

GR— 1 


■*-GD 

£710.05  MM(0.002    IN)] 


GU   3  PLC 


INE   A 


FIGURE    19   (CONT.) 
SPECIFICATIONS  FOR  THE  TYPE  HB3  STANDARDiZED  REPLACEABLE  LIGHT  SOURCE 

DIMENSION  INCHES  MILLIMETRES 


^ 


VIEW  IN 

DIRECTION  or 

ARROW 

SEE  ^FIGURE    /     pQINT    B 


GA 

GB 

GC 

GD 

GE 

GF 

GG 

GH 

GI 

GJ 

GK 

GL 

GM 

GN 

GO 

GP 

GQ 

GR 

GS 

6T 


0.591  MAX  /  0.217  MIN  15.00  MAX  /  5.50  MIN 

0.236 

0.079 

1.09 

0.165 

0.346 

0.433 

0.055 

0.217  t  0.006 

0.06 

0.775  DIA 

2.165 

0.093 

0.157 

45*  CHAMFER 
0.039 

0.787  i  0.002  DIA 
0.138 

0-687:g:3gjDIA 

0.079 
0.138 

0.209  MIN 
0.378 

DIMENSIONS  SHOWN  ARE  MAXIMUM-MAY  BE  SMALLER 

BULBS  MUST  BE  EQUIPPED  WITH  A  SEAL.  THE  BULB-SEAL  ASSEMBLY  MUST  WITHSTAND 
A  MINIMUM   OF  69KPA.  (10  P.S.1.6.)  WHEN  THE  ASSEMBLY   IS   INSERTED  INTO  A 
CYLINDRICAL  APERTURE  OF  20.22*).I0  MM  (0.796*).004  IN). 

SEE  FIGURE   19-5 

DIAMETERS  MUST  BE  CONCENTRIC  WITHIN  0.20  MM  (0.008   IN). 

(iLASS  BULB  PERIPHERY  MUST  BE   OPTICALLY  DISTORTION  FREE  AXIALLY  WITHIN 
THE   INCLUDED  ANGLES  ABOUT  POINT  B. 

KEY  AND  KEYWAY  ARE   OPTIONAL  CONSTRUCTION.  KEYWAY  REQUIRED  FOR 

MEAlu^Eo'^fT  •nl'WiNAL  BASE.     TERMINALS  MUST  BE  PERPENDICULAR  TO  BASE 
AND  PARALLEL  WITHIN  *.5* 

DIAMETERS  MUST  BE  CONCENTRIC  WITHIN  0.20  MM   (0.008   IN). 

ABSOLUTE  DIMENSION.  NO  TOLERANCE. 

GLASS  CAPSULE  AND  SUPPORTS  SHALL  NOT  EXCEED  THIS  ENVELOPE 
AND  SHALL  NOT  INTERFERE  WITH  INSERTION  PAST  THE 
LAMP'S  KEY. 


15.00 

MAX  /  5.50 

6.00 

45  • 

2.00 

27.8 

4.20 

8.80 

li.OO 

1.40 

5.50 

t  0.15 

1.5 

19.68 

DIA 

55.00 

2.36 

4.00 

45* 

CHAMFER 

LOO 

20.00 

±  0.05 

DIA 

3.50 

17.46 

♦  0.10 
-0.00 

DIA 

2.00 

3.5 

5.30 

MIN 

9.60 

-.«— 1" 


TOLERANCES  UNLESS  OTHERWISE  SPECIFIEO 


INCHES  . 

2  PLACE  OEClllALSi.02 

3  PLACE  OECIUALS  t  .010 

ANOULAR-ZI* 


millhietres 

i  place  oeciuals  ±c.s 

2  PLACE  DECiyALStC.30 
ANGULAR  1 1* 


BEST  COPY  AVAILABLE 
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FIGURE    I9M 
SPECinCATlONS  FOR  THE  TYPE  HB3  STANDARDiZED  REPLACEABLE  LIGHT  SOURCE 


PLANE   B 


LINE   A 

CL  OF  UNDISTORTED 

PORTION  OF  GLASS 

TUBING 

PLANE  'B— » 
TYPICAL  BULB  \ 

CONSTFfUCTION  -*- 


POINT  B 


LINE   A 


lA  A 

\/- UNDISTORTED 
IB     GLASS 

A 


SIDE  VIEW 


TOP  VIEW 


POINT  B  IS  INTERSECTION  OF  PLANE  B  AND  CEHTERLINE  OF 
UNDISTORTED  GLASS  TUBING 


DIMENSION 


INCHES 


MILLIMETRES 


lA 
IB 


45*  MIN 
52*  MIN 


45*  MIN 
52*  MIN 


OPENING  FOR  BULB 


TWO  PIECE  FLAT  WHITE  CONSTRUCTION 
(WITH  SNAP-ON  LID) 


CONNECTOR  COVER  USED  IN  LUMINOUS  FLUX  TEST 


OPENING  FOR  CONNECTOR 
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FIGURE    19-2  .  ^ 

SPECIFICATIONS  FOR  THE  TYPE  HB3  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 

VIEW  W:  FROM  BULB  END  *  HB 

3  PLC 


-HM— 1 


A  A 


HD  2  PLC 
HE   2  PLC 


OPTIONAL  CONSTRUCTION  (VIEW  W:  FROM  BULB  END) 

HQ  3  PLC^y  1 

R   3  PLC 


PLANE   A 
HP  3  PLC 


DIMENSIONS 

HA 

HB 

HC 

HO 

HE 

HF 

H6 

HH 

HI 

HJ 

HK 

HL 

HM 

HN  . 

HO 

HP 

HQ 


HI  /8V— HH   /SV 
VIEW  X:  FROM  CONNECTOR  ENO 


TOLERANCES  UNLESS  OTHERWISE  SPECIFIED 


INCHES 

2  PLACE  DECIMALS  *  .02 

3  PLACE  DECIMALS  *  .CIO 

ANGULAR  t  I* 


MILLIMETRES 

1  PLACE  DECIMALS  *  C.b 

2  PLACE  DECIMALS  «  O.i? 

ANGULAR  *  t* 


INCHES 

0.78710.002 
120 '±0 '30 

0.866   DIA 

0.394 

0.118 

0.079 

0.315 

1. 181   DIA 

1.417   DIA 
3* 
30  • 

0.157 

0.35 

0.079t0.004 

0.20 

0.030 

120  •  TYP 


MILLIMETRES 

DIA  20.00±0.05   DIA 

120 '±0  "30 

22.00   DIA 

•10.00 

3.00 

2.00 

8.00 

30.00   DIA 

36.00   DIA 
3' 
30' 

4.00 
•  8  9 

2."00±0.I0 

5.0 

0.75 

120'  TYP 
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FIGURE    13-3 
SPECinCATIONS  FOR  THE  TYPE  HB3  STANDARmZED  REPLACEABLE  LfSHT  SOURCE 


L 


KB 


I  KC 

KE- 
KF- 


i 


t- 


r 


K5 


KM   CONSTANT 


KN   CONSTANT 

KO 
CONSTANT 


T 


7 


1 


KA 

T~ 

KD  2  PLC 


KH  2  PLC 


KG 


KP 


SECTION   T"T(FROM   FIG  19)  SECTION  U^UlFROM   FIG   19) 

DIMENSIONS  INCHES  MILLIMETRES 


KA 

KB 

KC 

KD 

KE 

KF 

KG 

KH 

KI 

KJ 

KK 

KL 

KM 

KN 

KO 

KP 

KQ 

KR 

KB 


0.384 

0.315 

0.171 

0.055 

0.343 

0.242  ±0.006 

0.484 

0.748 

0.368  ±0.006 

0.736 

0.439  ±0.006 

0.878 

0.059 

0.03  R 

0.016  R 

0.110*0.004 

0.024 

0.033±0.00l 

0.039   MIN 

9.75 

8.00 

4.35 

L40 

8.70 

6.I5±0.I5 

12.30 

19.00 

9.35  ±0.15 

18.70 

M.I5±0.I5 

22.30 

L50 

0.8   R 

0.40  R 

2.8±O.I0 

0.60 

0.83±0.03 

LOO   MIN 


TOLERANCES  UNLESS  OTHERWISE  SPECIFIED 


INCHES 

2  PLACE  DECIMALS.*  .C2 

3  PLACE  DECIMALS  *  .010 

ANGULAR  t  I* 


UB.L  METRES 

1  PLACE  KCniALS  *  C.5 

2  PLACE  KCIMALS  t  0.30. 

ANGULAR  *  I* 


FIGURE    19-4 

SPECIFICATIONS  FOR  THE  TYPE  HB3  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 

SOCKET  (IN  REFLECTOR] 


^w 
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SECTION  W-W 


DIMENSIONS 

INCHES 

JA 

0.796*0.004 

.      JB 

^  .^^  ♦O.OIO 
^'^^^  -0.000 

JC 

0.067  ±0.004 

JD 

^^p.p*0.004 
0.35Z.Q  000 

JE 

0.236   MIN 

MILLIMETRES 


20.22±0.I0  DIA 


4.36 


♦  0.30 
-0.00 


I.70±0.I0 

s-95-o!oo 

6.00   MIN 


UM 


I  ss 


FIGURE    19-5 
SPECIFICA-nONS  FOR  THE  TYPE  HB3  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 
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FIGURE   20 
SPECIFICATIONS  FOR  THE  TYPE  HB4  STANDARDIZED  RFPt  ACEABLE  LIGHT  SOURCE 
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FIGURE   20  tCONT.) 
SPEC1FJCAT1QNS  FOR  IKE  TOE  HB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 

MILLIMETRES 


FIGURE   20-1 
SPECIFICATIONS  FOR  THE  T^PE  HB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 


DIMENSION 

AA 

AB 

AC 

AD 

AE 

AF 

AG 

AH 

Af 

AJ 

AK 

AL- 

AM 

AN 

AC 

AP 

AQ 

AR 


INCHES 

0.591  MAX  /  0.217  MIN 
0.236 

45* 
0.079 
1.09 
0.165 
0.346 
0.433 
0.055 

0.217  *  0,006 
0.06 

0,780  OIA 
2.165 
0.093 
0.157 

45  •  CHAMFER 
0.039 

0.866  i  0.002  OIA 

0.079 

0.138 

0.209  MIN 

0.378 


15.00  MAX  /5.50  MIN 
6.00 

45* 
2.00 
27.8 
4.20 
8.80 
JI.00 
1.40 

5.50  1  0.15 
1.5 

J9.8I  DIA 
55.00 
2.36 
4.00 

45  •  CHAMFER 
1.00 

19.46  :0;'0  OIA 

22.00  i  0.05  DIA 
2.00 
3.5 

5.30  MIN 
.9.60 


LINE   A 


BLACK  OPAQUE 
COATING 


LINE    A 


CB 


PLANE   B 


CL  OF  UNDISTORTED   cmtisc  d 
PORTION  OF  GLASS      ^^.Iv^^r^ 

TUBING  c'oVERED 


TYPICAL  BULB 
CONSTRUCTION 


POINT  B 


\f- UNDISTORTED 
CD    GLASS 

A 


SIDE  VIEW 


TOP  VIEW 


POINT  B  IS  INTERSECTION  OF  PLANE  B  AND  CENTERLINE  OF 
UNDISTORTED  GLASS  TUBING     ' 


DIMENSION 

CA 
CB 
CC 
CD 


INCHES 

45  •i5' 
0.03010.020 
50-  MIN 
52*  MIN 


MILLIMETRES 

45 'i5* 
0.75t0.50 
50*  MIN 
52'  MIN 


DIMENSIONS  SHOWM  ARE   MAXIMUM-MAY  BE  SMALLER 

BULBS  MUST  BE  EOUIPPEO  WITH  A  SEAL.  THE  BULB-SEAL  ASSEMBLYj^MUST  WITHSTAMO 
A  MINIMUM  OF  69KPA.  IIO  P.S.lUJj  WHEN  T»jE  ASSEMjENLY   IS  INSERTED  INTO  A 
CYLINDRICAL  APERTURE  OF  22.22*0.10  MM  <0.875«.004  IN). 

SEE  riOURE  20-5 

OJAUETERS  MUST  BE  COMCENTRIC  WITHIN  0.20  MM  (0.008   IN). 

GLASS  BULB  PERIPHERY  MUST  BE  OPTICALLY  DISTORTION  FREE  AXIALLY  WITHIN 
THE    INCLUDED  ANGLES  ABOUT  POINT  B. 

KEY  AND  KEYWAY  ARE  OPTIONAL  COWSTRUCTION.  KEYIfAY  REQUIRED  FOR 

MEaIuSeS'^AT  TeWwAL  BASE.     TERMINALS  MUST  BE  PERPENDICULAR  TO  BASE 
AND  PARALLEL  WITHIN   »L5- 

DIAMETERS  MUST  BE  CONCENTRIC  WITHIN  0.20  MM  (0.008   IN). 

ABSOLUTE   DIMENSION.  NO  TOLERANCE. 

GLASS  CAPSULE  AND  SUPPORTS  SHALL  NOT  EXCEED  THIS  ENVELOPE. 


OPENING  FOR  BULB 


TWO  PIECE  FLAT  WHITE  CONSTRUCTION 
JWITH  SNAP-ON  LID) 


TOLERANCES  UNLESS  OTHERWISE  SPECIFIED 
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CONNECTOR  COVER  USED  IN  LUMINOUS  FLUX  TEST 


OPENING  FOR  CONNECTOR 
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FIGURE   20-2 
SPECIRCATIONS  FOR  TliE  TYPE  HB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 

.     VIEW  Y:  FROM  BULB  END  BB 


I'-i 


A  A 


BD  2  PLC 
BE   2  PLC 


OPTIONAL  CONSTRUCTION  (VIEW  Y:  FROM  BITlB  END] 

BQ  3  PLC^/  1 
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E 


PLANE  A 
BP  3  PLC 


BO  3  PLC 


DIMENSIONS 

BA 

BB 

BC 

BD 

BE 

BF 

BO 

BH 

BI 

BJ 

BK 

BL 

BM 

BN 

BO 

BP 

BQ 


R  3  PLC 


«— BF 

BI^^g^BH  A 
VIEW  Z:  FROM  CONNECTOR  ENO 


TOLERAMCES  OILESS  OTHERWrSE  SfECIFKD 


INCHES 

2  PLACE  DECIMALS  *  .02 

3  PLACE  OECtUA^  »  X2I0 

ANGULAR  t  I* 


yiLLIUETRES 

1  PLACE  CECIMALS  t  C.fi 

2  PLACE  DECIMALS  t  0.30 

ANGULAR  *  I* 


INCHES 

0.866 10.002 
J20'*0*30 

0.666  DIA 

0.394 

0.118 

0.079 

0.315 

1. 181   DIA 

1.417   DIA 
3* 
30* 

0.157 

0.39 

0.079*0.004 

0.20 

0.030 

120  •  TYP 


DIA 


MILLIMETRES 

22.00±0.05   DIA 

120* 

±0'30 

22.00 

DIA 

10.00 

3.00 

2.00 

8.00 

30.00 

DIA 

36.00 

DIA 

3* 

30  • 

4.00 

9.9 

2.00  iC 

).I0 

5.0 

0.75 

120  •  TYP 
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SPECIFICATIONS  FOR  THE  TYPE  HB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 
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FIGURE   20-4 

cPFPinr.ATinMS  for  TO  TYPE  HB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 
SOCKET  UN  REFLECIOKJ 


DIMENSIONS 
DA 

DB 

DC 

DD 

DE 


DE-»      -^ 


INCHES 

0.875*0.004  DIA 

^  ,7-  ♦0.010. 
O-'''^  -0.000 
i  •    " 

0.067*0,004 

^  .,07*0.004 
O.J3^. 0.000 

0.236   MIN 


+ 


DB    ^ 

SECTION   V"  V 
MILLIMETRES 


22.22*0.10   DIA 


4.36 


♦  0.30 
-0.00 


L70*0.I0 

QQC^O.IO 

9-^^-0.00 
6.00   MIN 


UM  I 


I  s  s 


'         FIGURE   20-5  --      - 

SPECIFICATIONS  FOR  TtiE  TYPE  HB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 
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iMued  on  April  28. 1986. 
DisMlCSlMd. 
Adminiatiator. 
[FR  Doc.  8B-8M7  FUod  «-3»-«ei  lim  un] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participato  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEMT  OF  AQRICULTURE 

Agilcuttural  Marketing  S«rvic« 

7CFRPart911 

Umas  Grown  In  Florida;  PropoMd 
Amandinant  to  Contalnaf  Bagulatlon 

Correction 

In  FR  Doc  86-9037  appearing  on  page 
15349  in  the  issue  of  Wednesday,  April 
23, 1986.  make  the  following  correction: 

In  the  third  column,  in  amendatory 
instruction  2,  sixth  line.  "(a)(2)(iv)" 
should  read  "(aH2)(vi)". 


DEPARTMENT  OF  TRANSPORTATION 
Fadatal  Aviation  Administration 

14CFRPart39 
[Dodwt  Na  •e-CE-e^AO] 

All  wm  Ihinaaa  Obactlva;  Qovarnmant 
Alrerafi  FMlortas  Modals  N22B  and 
N24A  Akplanaa 


fi  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM).  


T.  This  Notice  proposes  to 

adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Government  Aircraft 
Factories  (GAF)  ModeU  N22B  and  N24A 
airplanes  which  would  require  the 
installation  of  a  guard  plate  on  the 
structure  and  a  low  friction  button  on 
the  rudder  pedal  pivot  pins.  The 
proposed  AD  is  needed  because  the 
rudder  pedal  has  jammed  at  full 
deflection  in  some  instances.  A  rudder 
pedal  Jammed  at  full  deflection  could 
lead  to  loss  of  directional  control 
OATC  Comments  must  be  received  cm  or 
before  June  5. 1986. 

jumnmH-  GAP  Service  Bulletin  NMD- 
27-94.  dated  October  21. 1965. 
applicable  to  this  AD  may  be  obtained 
firom  Government  Aircraft  Factories,  226 
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Lormier  Street,  Fisherman's  Bend,  Port 
Melbourne,  Victoria,  Australia  3207; 
Telephone  03-647-3111;  Telex  30252; 
Cable  BEAUFAIR  or  the  Rules  Docket  at 
the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration.  Central  Region,  Office 
of  Regional  Counsel.  Attention:  Rules 
Docket  No.  86-CE-5-AD,  Room  1558. 
601  East  12th  Street,  Kansas  City, 
Missouri  6410a  ComiQents  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4KX)  pjn..  Monday  through 
Friday,  holidays  excepted. 
FOR  nrnTHCN  nmNiMATiON  contact: 
Mr.  Gene  Domich.  Aerospace  Engineer, 
Airframe  Section,  ANM-172W,  Western 
Aira«ft  Certification  Office,  Northwest 
Mountain  Region.  FAA,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  California  90009-2007; 
Telephone  (213)  297-1143. 
tUmAKNTARV  mFORMATiON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  tiie 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the ' 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  emergency  aspects  of  the  rule.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  86-CE-5-AD.  Room  1558, 801  East 
12tii  Street.  Kansas  City.  Missouri  64106. 


Discussion 

There  has  been  an  AD  (AD/GAF- 
N22/51)  received  from  the  AustraUan 
Department  of  Aviation  stating  that 
iamming  on  the  rudder  pedals  at  full 
deflection  has  occurred  on  GAF  Models 
N22B  and  N24A  airplanes.  The 
manufacturer  has  investigated  and 
found  that  this  happens  when  the  pedals 
are  adjusted  at  or  near  full  aft  position 
concurrentiy  with  landing  on  rou^ 
terrain  or  nose  wheel  shimmy.  The 
interference  occurs  between  the 
sidewall  structure  and  the  outboard  end 
of  each  rudder  pedal  pivot  pin.  Since  the 
rudder  pedal  jammed  at  full  deflection 
could  lead  to  loss  of  airplane  direction 
control,  GAF  has  issued  Service  Bulletin 
NMD-27-34  dated  October  21, 1985, 
which  gives  instruction  for  installing  a  ^ 
guard  plate  on  the  structure  and  a  low 
friction  button  on  the  rudder  pedal  pivot 
pin  to  eliminate  the  jamming.  GAF 
compliance  with  the  provisions  of 
Service  Bulletin  NMD-27-34  is  recorded 
in  aircraft  log  books  as  Mod  N642. 

The  Australian  Department  of 
Aviation,  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Australia,  has  classified  this  service 
bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  afiected  airplanes. 
On  airplanes  operated  under  Australian 
regulations,  this  action  has  the  same 
efiect  as  an  AD  on  airplanes  certificated 
for  operation  in  the  United  States. 

The  FAA  relies  upon  the  certification 
of  the  Australian  Department  of 
Aviation  combined  with  the  FAA  review 
of  pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  applicable  United  States 
airworthiness  requirements  and  the 
airworthiness  conformity  for  products  of 
this  design  certificated  for  operation  in 
ti»e  United  States.  The  FAA  has 
examined  the  available  information 
related  to  the  issuance  of  Service 
"Bulletin  NMD-27-34  and  die  mandatory 
classification  of  this  service  bulletin  by 
the  Australian  Department  of  Aviation. 
Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
Service  Bulletin  NMD-27-34  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequentiy,  the  proposed  AD  is 
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applicable  to  GAP  N22B  and  NMA 
airplanea  and  would  require  inataUatioii 
of  a  manufacturer  supplied  kit  in 
accordance  with  GAP  Safvtee  Mletia 
NMD-27-34  to  allow  Jam  free  operation 
of  the  rudder  pedals.  There  are 
appfoxioAtely  22  United  States 
registered  airplanes  affected  by  the 
propoaed  AD.  Ilie  ooet  of  coinptying 
wiHuhe  pnpoeed  AD  is  etttnatad  to  be 
$320  per  ahplane.  The  Ut  is  fnmi^ed  by 
GAP  at  no  ooat  The  oeat  to  the  private 
sectlea  is  estiBUtted  to  be  $7£4&F^.  if 
any  small  entities  own  the  affected 
aiiplanea.  Hie  ooet  of  compliance  is  so 
BiniBuil  that  M  would  not  impose  a 
sipdHcant  acaaonic  bordan  on  any  Mdi 
owner.  Hwiefora.  I  certify  that  this 
actios  (1)  is  not  nwior  under  provlstons 
of  Execolive  Order  12291.  (2)  la  not  a 
Bi^cant  nde  under  DOT  Regulatory 
poUdes  and  Procednres  (44  PR  11034: 
Febrvaiy  25. 19791  and  (3)  if 
pioadlgated.  will  act  have  a  significant 
tCTiHWP*^  inpact  on  a  substantial 
number  of  saiall  entities  under  the 
criteria  of  the  Regulatory  Plexibyity  Act 
A  copy  of  the  draft  regulatory 
•vahiatian  has  been  prepared  for  this 
action  and  has  been  placed  in  the  pabbc 
docket  A  copy  of  it  aiay  be  obtained  by 
cuDtactiBg  the  Roles  Docket  at  tfie 
location  identified  under  the  caption 


approvad  liy  the  Managv .  Wettera  Aircraft 
Cwtificatlaii  Ofiica. 

(b)  An  squlvalant  method  of  compliance 
widi  this  AD.  if  oaed  must  be  approved  by 
the  Manager,  Western  Aircraft  Certification 
OfRoe,  ANM-XTWi,  Nuithwert  Monntain 
Regica  FAA.  Post  Office  Box  82007. 
WoiUway  vestal  OaaAv.  Loe  Aagalea. 


List  of  Sobiecls  in  14  CFR  Part  Si 

Air  transportation.  Aviation  safety. 
Aviation.  Airaraft 


AoGonflngliy.  pursuant  to  the  authority 
deleg^ed  to  me  by  the  Administrator, 
die  Pederal  Aviation  Admfaiistration 
propoaes  to  amend  1 39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
contiiraes  to  read  as  foOows: 

Authodtr-  40  V&C  1354(a).  1421  and  1423: 
49  use  10fl(g)  (Revised.  Pub.  L  07-448, 
lannary  12, 1883):.  and  14  CFR 11 JB. 

2.  By  adding  the  CoDowing  new  AD: 


AB  peraons  affected  by  tUs- directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Government  Aircraft  Factories.  226 
Lormier  Street  Fisherman's  Bend.  Port 
Melboanie.  Victoria.  Australia  3207,  or 
FAA.  Office  of  Regional  Counsel,  Room 
1558, 601  East  12th  Street  Kansas  Qty. 
Missouri  64106. 

leeaed  in  Kansas  City.  Missouri,  on  April 
21.1886. 

leraldM-Chavkto. 
Acti^Dincior.  CmtralRa^oa. 
[PR  Doc.  88-8828  Filed  »-!-«;  8:45  am] 


»(GAP): 

Appbae  to  Medele  Na2B  and  Na4A 
aiiplanea,  (all  aerial  auBbars) 
oeHificalad  in  any  category  unless 
Service  Bulletin  NMD-27-34  (Mod  N«42) 
has  twen  iaoDiparatad. 
Conqpliancr.  Raqaired  within  100  hours  ttane- 
in^earrtce  after  die  effective  date  ol  this 
AD  or  one  calaBdar  year  after  tiM 
eflecUvs  data  of  tUs  AD.  wUchaver 
ocean  hst  anleee  already 
accoaqtlialied. 
To  prevent  ianming^f  die  rudder  pedals 
■ocaapUeh  the  following: 

(a)  Modify  the  aiqUane  ridewall  ttractuia 
and  rudder  pedals  ia  acoordanoe  wiUi 
Pan«raph  2,  "Accomplishment  batrucdons" 
of  OAF  Service  Bulletin  NMD-Z7-M  deted 
October  21. 1886.  or  la«er  equivalent 


DEPARTMENT  OF  THE  TREASURY 
Intel  iial  Ravanua  Sarvloa 
26CFR  Parti 

(tR-60-M] 

Incoiw  Taaaa;  ProcadMra^for  EtocHnp 
610  MHon  UmMsHoi)  on  Snwl  I 
of  InriusMao  OavalopaM 
wnndrauMB  or  Monoa  Of 


r.  Internal  Revenue  Service. 
Treasury. 

action:  Withdrawal  of  notice  of 
propoead  rulemaking. 


Bu— iimr  Thia  document  withdraws  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Rs«islar  for  June  22. 1962 
(47  PR  26854)  that  propoaed  to  revise  die 
procedures  for  electing  the  $10  milhon 
limitation  for  exempt  small  issues  of 
industrial  development  bonds  and  for 
BDng  supplementol  statements  of  capital 
expMiditures. 

DATS  The  wididrawal  of  this  notice  of 
proposed  rulemaking  is  effective  on  May 
1.1966. 


under  sectioo  103(bX6)(D)  of  the  btemal 
Revenue  Code  of  1954  (47  PR  28654). 
These  amendments  were  proposed  to 
make  revisions  in  the  manner  of  electing 
the  $10  million  limitation  for  exempt 
small  issues  of  industrial  development 
bonda  and  for  fiUag  supplemental 
atateasanlB  of  capital  expenditure*. 
Several  written  comments  responding  to 
(Us  notice  were  received,  but  no  public 
hearing  was  requested  or  held.  After 
oonsideradon  of  alltxunments  regarding 
the  proposed  amendments,  it  was 
determined  that  the  proposed  rules 
relating  to  the  time  and  manner  of  filing 
small  laaae  electf  one  and  capital 
expenditure  statements  were 
inappropriate.  Aocordingjy,  those 
proposed  amendments  ate  withdrawn 
by  this  document. 

DraMng  Infuiuiatton 

The  principal  author  of  this  document 
is  John  A.  ToUeris  of  the  Legislation  and 
lobulations  Division  of  dia  OfBce  of 
Chief  Counsel  Internal  Revenae 
Service.  However;  personnel  from  other 
offices  of  the  lateroal  Revenue  Service 
and  Treaaury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

WiUtdmwal  of  Notice  of  Proposed 
Rulemaking 

Accordingly,  the  proposed 
amendmenU  to  26  CFR  Part  1  relating  to 
the  procedure  for  electing  the  $10  million 
limitation  for  exempt  amall  iaaoes  of 
indiutrial  development  bonds  and  for 
filing  supplemental  statements  of  capital 
expendittuea.  publiahed  in  the  Federal 
Ragistar  for  June  22. 1962  (47  PR  26854).. 
are  hereby  withdrawn. 
Roeoaa  L.  Egger,  )in 
Comniauoner  of  Internal  Revenue. 
[PR  Doc.  80-8852  FUed  fr-l-se:  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 


30  cm  Pwrta  2S0  and  256 

01  aid  Oao  and  Sulplwr  Opanrtlona  m 


»TiON  contact: 

John  A.  ToUeris  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
CoBstitation  Ave..  NW..  Waahingtoa 
DC  20224  (Telephoiie:  (202)  888-3466). 

rANVI 


On  June  22. 1962.  die  Pedarri  I    . 
pabliabed  propoaed  amendments  to  the 
boome  Tax  Regdations  (26  CFR  Part  1) 


of-W^fl 

J108NCT  Minerab  Management  Service. 

Interior. 

action:  Propoaed  rule;  extenaicm  ot 

comment  period. 

SUaMANV:  Thia  notice  extenda  to 
September  15, 1968,  the  comment  period 
for  die  notice  of  propoaed  ndemaking 
oPQCTTff'"g  the  consolidation  of  the  rales 


of  the  Miaerals  Management  Service 
{^iUS)  Aat  gevemoa,  gas.  and  aolphar 
•peratioaa  in  the  Outer  Continental 
Shelf  (OCS).  The  eMenuon  waa 
requested  by  aeveral  conunentars  due  to 
the  extensive  nature  of  the  rulemaking. 
DKTCS:  Comments  nnist  be  hand- 
delivered  or  poflitmariced  no  later  than 
September  15, 1988. 

AOORBSSCS:  Written  comments  must  be 
mailed  or  hand-delivered  to  the 
Department  af  the  Interior,  Miner^ 
ManageBMBit  Service:  122BS  Sonriae 
Valley  Drive;  Mail  Stop  646:  Room 
eAlia  Restoa.  Vir^nia  22801:  Attetrttoa: 
David  A.  Scfatienke. 


I^TION  CONTACTS 

David  A.  Sdraenke.  Telephone:  1703] 
648-7764. 


TARV  WPOWBUiTION:  Ob 

March  16, 1986,  MMS  published  a  notice 
of  propoaed  ndemdcbig  in  the  Federal 
ffsyislis  (SI  FR  9316)  to  consdidate  into 
one  document  the  currently  multitiered 
rules  that  govern  oil  gaa.  and  sulphur 
operations  in  the  OCS.  The  proposed 
rule  restructures  MMS  requirements 
currendy  contained  in  regulations  at  38 
CFR  Part  250  and  OCS  Orders  for  each 
of  the  four  OCS  Regions.  Due  to  the 
exteitsive  nature  of  die  rulemaking, 
conuaenters  have  requested  additional 
time  to  aadyxe  4ie  proposed  rule  and  to 
prepare  comoieBts.  The  MMS  considers 
the  additional  time  to  be  warranted  and 
is  extending  die  comment  period.  The 
original  comment  period  was  throu^ 
June  18. 1988.  TMe  sotice  extends  die 
aeaanieBt  period  Ihrou^  September  IS, 
1966. 

Dated  Api6  21. 1886. 
WilBaBD.6aaaabai«. 
Director,  Miiteralt  MoDagement  Service. 
[FR  Doc  aa-oesi  Filed  5-1-86: 8:46  am] 
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National  Park  Service.  Interior. 
Proposed  nJe. 

SMMBRiir  TUarevteion  to  tin  National 
Natnnd  tandmaib  Program  national 
sigufficawce  crlterta  is  proposed  to 
clarify  the  tangaage  and  sharpen  the 
defiidtion  of  national  significance.  The 
reviaad  ctllarte  aril  better  enaUe  the 
National  PaASanica  to  avahiate 
addtttena  ta  tha  tiattooal  Regiatty  af 
Natural  LsnAnailta  and  benar 
commmdcate  the  oanoept  of  natioaii 
ai^iiflcance  to  die  public.  Since  laaagr 


persoas  and  oifaaisafians  seek  each 
recagnitioB  far  aites  they  own  or 
ateiniater.  a  belter  understanding  of 
our  definitioa  of  the  coac^  will  help 
(bem  recognize  why  iew  sites  qualify. 
and  also  w^t  our  contractors  in 
piwvidii^  us  with  infecmatiaB  we  need 
to  make  good  judgeaseats. 
dates:  Wi&en  commente.  snggestianB 
or  objections  will  be  accepted  until — 
]une  2, 1986. 

ADBN8I8.  Commente  should  be 
•difressed  to:  Arthur  L  Stewart 
Interagency  Resources  Division. 
National  Park  Service,  Department  of 
tiie  Interior.  P.O.  Box  37127. 
Washington.  D.C  20013-7127.  (202)  343- 
6500. 

FOR  RNITHCR  MFOIIMATION  CONTACT: 
Arthur  L  Stewart  Intarageacy 
Resources  Division.  National  Paiic 
Service,  Department  of  the  Interior,  P.O. 
Box  37127.  Wastogton.  D.C.  20013-7127. 
(2021343-0500. 
SUPPilMeNTAIIV  MFOIMIATION 

Backgtouad 

Hie  Secretary  of  the  interior 
estaddished  the  Natiral  Landmarks 
ftugiam  in  1962  as  a  natural  areas 
survey  to  identify  and  encourage  the 
preservation  of  ieatmres  diat  best 
illustmte  the  eookgical  and  geological 
character  of  the  United  States,  to 
enhance  the  educational  and  acientific 
value  of  aites  thus  identified,  to 
gtceiigdien  public  appreciation  of  natural 
history,  and  to  foster  wider  support  for 
conservation  of  die  Nation's  natural 
heritage. 

Potential  Nattond  Natural  Landmaiks 
are  identified  piimarfly  tiirough 
inventory  ItnAes  conducted  for  the 
National  Pailc  Suvice.  but  also  through 
leuwanwndationB  recrived  from  Federal 
agencies.  Stale  natural  heritage 
programs,  and  other  sources. 
Recommended  areas  are  surveyed  in  the 
field  and  evaluated  with  respect  to 
selection  criteria  by  expert  natinel 
sdentiats.  ff  an  area  is  judged  nationally 
significant  it  is  proposed  to  tiie 
Secretary  of  dn  Interior  for  designation 
as  a  National  Natural  Landmark.  Areas 
su  ihis<giiateil  am  liatad  on  die  Nationd 
Registry  of  Natural  Landmarks,  which 
now  indodes  6S9  sHes  in  48  States.  3 
territories,  and  tiie  Commonwealth  of 
Puerto  Rico.  Additions  to  the  Registry 
are  published  annually  in  the  Federal 


pdblic  and  pnvate  plannuigefiarto  of 
nationally  significant  natural  areas 
without  acquisition  by  the  Pederal 
Government 


Public  Participation 

The  policy  of  die  National  Park 
Service  is.  whenever  practicable,  to 
afford  tiie  public  an  cpportunify  to 
partidpate  in  tite  ndemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  reganling  tiiis  proposed 
regtdation  to  the  address  noted  at  the 
beginning  of  tius  rulemaking. 

Drafting  Infbonatien 

Drafting  dl  this  regulation  was  done 
by  National  Natural  Landmarks  Program 
staff,  ia  consultatioB  with  other  National 
Park  Service  en^loyees.  outside 
scientiste.  representatives  of  national 
conservation  otganizations.  and  others. 

Complince  With  OAer  Laws 

The  Department  of  the  Interior  haa 
determined  that  tins  document  is  not  a 
major  rale  under  Executive  Order  12291 
(February  la  1981).  46  FR  13193.  and 
th^  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  miB^)er  of  small  entities  as 
per  the  Regulatory  Flexibility  A(4  (5 
UJS.C  601  et eeq). This conchision is 
based  oa  tlie  findii^  tliat  no  ooste 
should  result  tor  any  small  entity. 

The  rule  does  not  contein  any 
informatkn  collection  or  recordkeeping 
requiremei^  as  defined  by  the 
Paperwork  Reduction  Act  of  1961. 

list  of  Sub»ecte  to  36  CFR  Part  62 

NattH-al  resowces. 

PART  62-NATIONIU.  NATURM. 
LAMDMARKS  PROGRAM 

For  "tiie  reasons  s^  Old  ia  the 
prean^le.  it  is  proposed  to  amend  36 
CFR  Part  62  as  follows: 

1.  The  audMdty  citation  for  Part  62 
continues  to  read  as  foHowr. 

Auftodty:  Sec  1.  Pub.  L  74-292. 49Sut. 
886  [16U.S.C  4B1  et  seq):  SecX  rf 
Reoiganization  Plan  No.  3  df  19S0 134  Stat. 
1262). 

2.  SeOtiaa  62.2  Is  amended  by  revising 
the  definilian  'National  Stgnftance"  to 
read  as  ftdoan: 


Natural  landmaric  designation  is  not  a 
land  wMidrawal  and  affecto  nei^ar  Hm 
ownerdiip  of  a  site  nor  ite  use.  Radwr.it 
is  a  flieans  ef  public  recognition 
employed  by  the  Secretary  to  enoooege 
the  iwasaiwatlnn  wnll  infnrmnd 

,  and  connderation  in 


162.2 


"Natioaal  SigtHficance"  denutta  a  site 
wWdk  exemplifies  one  of  a  nalnrri 
ragton's  diaracterisHc  biolic  ar  geologic 
features  which  has  been  evaluated. 
using  Department  of  Interior  atandards. 
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as  one  of  the  beet  known  examples  of 

that  fsature. 

•        •        •        •        • 

3.  Section  62.5  is  revised  to  read  as 
foUowrs: 


(a)  Introduction:  (1)  "National 
Significance"  denotes  a  site  which 
exemplifies  one  of  a  natural  region's 
characteristic  biotic  or  geolo^c  features 
which  has  been  evaluated,  using 
Department  of  Interior  standards,  as  one 
of  the  best  known  examples  of  that 
feature.  Such  features  include  terrestrial 
and  aquatic  ecosystems;  geologic 
structures,  exposures,  and  landfonns 
that  record  active  geologic  processes  or 
portions  of  earth  history;  and  fossil 
evidence  for  biological  evolution. 
Because  the  general  character  of  natural 
diversity  is  regionally  distinct  according 
to  broad  patterns  of  physiography,  many 
types  of  natural  featitfes  lie  wholly 
within  one  of  the  33  physiographic 
provinces  of  the  Nation.  For  that  reason, 
and  because  no  uniform,  nationally 
applicable  classification  schemes  for 
biotic  communities  or  geologic  features 
have  gained  wide  acceptance  and  use  in 
lieu  of  other  classification  schemes  by 
the  majority  of  organizations  involved  in 
natural  area  inventory  activities, 
individual  classification  systems 
developed  for  regional  inventory  studies 
are  used  to  identify  the  types  of 
regionally  characteristic  natural  features 
sought  for  representation  on  the 
National  Registry  of  Natural  Landmarks. 
Most  types  represent  the  scale  of 
distinct  biotic  communities  or  individual 
geologic,  paleontologic  or  physiographic 
features,  most  of  which  are  mappable  at 
the  Earth's  surface  at  scales  on  the  order 
of  1:25.000  or  are  traceable  in  the 
subsurface.  Nearly  two-thirds  of  all 
National  Natural  Landmarks  range  in 
size  between  about  30  and  2,000 
hectares  (about  8  and  5,000  acres),  but 
larger  and  smaller  sites  also  occur 
owing  to  the  wide  variety  of  natural 
features  recognized  by  the  National 
Natural  Landmarks  Program. 

(b)  Criteria:  (1)  The  following  criteria 
form  the  guidelines  used  to  evaluate  the 
relative  quality  of  sites  as  examples  of 
regionally  characteristic  natural 
featiues.  Primary  criteria  relating  to  a 
specific  type  of  natural  feature  from  the 
principal  basis  for  selection  and  must  be 
met  for  a  site  to  be  considered  for 
National  Natural  Landmark  designation. 
Secondary  criteria  relating  to  significant 
features  or  qualities  in  addition  to  the 
principal  feature  are  provided  for 
additional  consideration  when  two  or 
more  sites  are  found  to  meet  the  primary 
criteria. 

(2]  Primary  Criteria: 


(i)  niustntive  Chamdar  A  sits 
exhibits  an  unusual  combination  of 
wsU-developed  component  fsatures  that 
•ra  lecogniaed  In  the  appropriate 
scientific  litsratuie  as  characteristic  of  a 
particular  type  of  natural  feature.  What 
is  sought,  therefore,  is  not  necessarily 
the  statistically  reprasentatiye.  but 
rather  the  unusually  illustrative. 

Example:  An  alpine  glader.  which  exhibits 
classic  shape,  an  unusual  number  of 
gladoiogic  stnictuiea  Uke  crevasM*.  and 
wdl-developed  iMrdaring  moraine  lequencee. 

(ii)  Present  Condition:  A  site  has 
received  less  human  disturbance  than 
other  examples. 

ExamplK  A  large  beech-maple  forest  only 
a  small  portion  of  which  has  been  disturbed 
by  logging. 

(3)  Secondary  Criteria: 

(i)  Diversity:  A  site,  in  addition  to  its 
primary  natural  feature,  contains  high 
quality  examples  of  other  ecological 
and/or  geological  features. 

Example:  A  composite  volcano,  which  also 
illustrates  geothennal  phenomena. 

(ii)  Rarity:  A  site,  in  addition  to  its 
primary  natural  feature,  contains  a  rare 
geological  or  paleontological  feature  or 
biotic  conuuunify,  or  provides  high 
quality  habitat  for  one  or  more  rare, 
threatened,  or  endangered  species. 

Example:  Badlands,  whidi  also  are 
composed  of  strata  containing  rare  fossils. 

(iii)  Value  for  Science  and  Education: 
A  site  is  associated  with  a  significant 
scientific  discovery  or  concept, 
possesses  an  exceptionally  extensive 
and  long-term  record  of  onsite  research, 
or  offers  unusual  opportunities  for 
public  interpretation  of  the  natural 
history  of  the  United  States. 

Example:  A  dunes  landscape,  which  was 
the  lubject  of  pioneering  studies  that  first 
recognized  the  process  of  ecological 
succession. 

Dated:  February  20, 1966. 
P.  Denial  Soiitfa. 

Deputy  Asaiatant  Secretary  for  Fiah  and 
Wildlife  and  Parka. 
[FR  Doc  8»-«8e2  Filed  5-1-86;  8:46  am] 
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VETERANS  ADMINISTRA-nON 

38CFRPart4 

NoflMnclatur*  and  DMCtlpllv*  Ttmw 
for  Mantal  Disordar* 

AOCNCV:  Veteraiu  Administration. 
ACTION:  Proposed  rules. 


r.  The  Diagnostic  and 
Statistical  Manual  of  Mental  Disorders. 
Third  Edition  (DSM-HI)  changed  the 


diagnostic  terms  for  many  mental 
disoiders.  The  proposed  changes  to  the 
Schedule  for  Rating  Disabilities  (38  CFR 
Part  4}  are  designed-to  comport  with  the 
diagnostic  terms  used  in  DSM-Ul. 

DATES:  Comments  must  be  received  on 
or  before  June  2. 1966.  This  rule  is 
proposed  to  be  effective  30  days 
following  date  of  final  publication. 

AOOREsan:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  proposed  regulations  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue.  NW,  Washington.  DC 
2042a  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  room  132.  Veterans  Services 
Unit,  at  the  above  address  between  the 
hours  of  8  a.m.  and  4:30  p.m.  Monday 
t]ut)ugh  Friday  (except  holidays)  until 
June  16. 1986. 

TON  TORTHCH  WTOIUiATIOH  CONTACR 
Robert  M.  White.  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Services.  Department  of  Veterans 
Benefits.  (202)  389-3005. 
SUPPLEMOITAIIV  MFOMIATION:  Under 
the  heading  of  Psychotic  Disorders, 
DSM-m  changed  the  following 
diagnoses:  Schizophrenia,  hebephrenic 
type,  changed  to  schizophrenia, 
disorganized  type — schizophrenia, 
unspecified  type,  changed  to 
schizophrenia  residual  type, 
schizoaffective  disorder,  and  other  and 
unspecified  type — manic  depressive 
illness,  changed  to  bipolar  disorder — 
paranoid  state  changed  to  paranoid 
disorder-involutional  melancholia  or 
paranoid  state  changed  to  major 
depression  or  paranoia — psychosis, 
unspecified,  changed  to  atypical 
psychosis — schizophrenia,  simple  type 
is  deleted  as  a  ratable  entity  as  such  is 
now  considered  a  personality  disorder. 

The  heading  of  Organic  Brain 
Disorder  is  changed  to  Organic  Mental 
Disorders.  Under  this  heading,  organic 
brain  syndromes  are  changed  to 
dementia,  and  the  distinction  between 
psychotic  and  non-psychotic  dementia  is 
deleted. 

Under  the  heading  of  Psychoneurotic 
Disorders,  the  majority  of  diagnostic 
entities  were  referred  to  as  neuroses. 
The  term  "neurosis"  is  changed  to 
"disorder." 

The  heading  of  Psychophysiologic 
Disorders  is  changed  to  read 
Psychological  Factors  Affecting  Physical 
Conditions,  and  the  individual 
diagnoses  under  this  heading  are 
changed  accordingly. 


TheSdMWe  far  Rating  Disabilities 
{36  CfR  Part  4)  n  amended  to  reflect  tf>e 
changes  made  in  DSM-m. 

"Hie  desuipUve  adjectives  used  in  the 
Schad^  for  Raftiae  DissMitiee  whiGh 
characterize  the  d^ree  cff  industrial  and 
social  itapairraeat  for  mental  disorders 
nrc  biting  rhangri  to  uniformly  describe 
the  dsgreaiof  inqtainaent  as  lotal"  for 
lOOK.  "eevare"  for  70%,  "eirtenmve~  for 
50%.  "deMite"  for  10%  and  "mild"  Tor 
10%.  The  descriptive  terms  stated  above 
do  not  aisoaaaarily  refw  to  the  severfty 
of  the  disease,  but  refer  to  tfie 
impairment  such  disease  entity  has  on 
the  social  aad  indaslrial  activity  of  die 
veteran.  It  should  be  noted  that 
disability  evaluations  assigned  under 
the  Schedule  for  Rating  Disabifities  are 
based  on  the  average  impairment  of 
earning  capacity  resulting  from  a 
specific  disease  or  injury.  The  unftrnn 
use  of  the  descriptive  adjectives  are  not 
intended  to  raiae  or  reduce  evaluatioaa 
for  mental  disorders,  but  are  designed  to 
refteot  consiatery  in  describing  social 
and  indtistrial  impairment 

Hie  Administrator  hereby  certifies 
that  this  regulatory  amendment  iwfll  not 
have  a  aigidioaat  tapact  on  a 
subatanfial  number  dfamall  entities  as 
tiiey  are  defined  in  the  Regulatory 
Flexibility  Act.  f  U.SJC  If  601-611. The 
reason  for  this  oeifification  is  that  diis 
^menteent  duain  certain  teimiaDlogy 
used  In  te  schedule  under  i^di  the 
VA  ntes  or  evaauates  the  disabilities  of 
indivMoal  veterans.  These  regulations 
are  in  no  stray  dfaected  toward,  and 
impose  ao  tegahtory  burdens  upon, 
small  entities.  ThereiFore.  pursuant  to  5 
U.&a  90B(!b}Jkm  aaamdmeDi  is  exempt 
fromlke  taHM  and  final  Tagulatary 
flexibility  analyses  requirements  of 

sectiaas6aSaMi604. 

In  accordance  widi  Executive  Order 
122M.  Fadaral  Ragiilarton,  we  have 

deterariBod  dwt  Uris  icgidatory 

BiTiyii^4»n»«*  it  non-ma}or  for  the 

foUowiiagraasenr 

(1)  U  will nothave  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  It  wiM  oat  cavse  a  nafor  increase 
in  costs  or  prices. 

(3)  It  win  not  have  significant  adverse 
effacta  on  oompeUtion.  employment. 
Investmnd,  productivity,  inaovatioa.  or 
on  die  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
basad  aatefpnses  in  donestic  or  uxpotl 
markets. 

list  af  Sdhfaols  in  M  CFR  Part  « 

Adniiriateative  practice  and 
procedure.  Claims,  Handicapped,  Health 
carti  IVnt*""«i  V^torans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbeis  are  64.104. 64.108  and 
64.110) 


Approved:  Afsil  2,' 

By  direction  of  the  Administrator. 
Everett  Alvaiei.  )r.. 
Deputy  Adminiatrator. 

36  CFR  Rart  4.  SCHEDULE  FOR 
RATING  DISABHJUES  is  amended  a» 
foHows: 

mnfr  4-p^MeNDED] 

1.  Section  ^125  is  revised  to  read  as 
fbUowr. 


f  4.11S 

The  field  of  mental  disorders 
represents  the  greatest  possible  variety 
of  etiology,  cfaronidty  and  disabling 
effects,  and  lequiies  differential 
consideration  in  diese  respects.  These 
sections  ander  BMiAal  disorders  are 
ooaoemad  widi  Ae  rating  of  psychiatric 
«8(Hfitians.  apedfioally  psychotic  and 
psytiuinaonrtic  disorders  and 
psychok^ioal  <fisorders  affeding 
pkysicdcondiliaBS  as  well  an  eaganic 
mentd-dncrders.  Advances  in  modem 
psychiatry  during  and  since  World  War 
U  have  been  rapid  and  profound  and 
have  OKtended  to  iha  entire  medical 
profession  a  belter  understanding  of  an 
deeper  insight  iniB  die  etiological 
factors,  psychodynamics,  and 
psychopathological  changes  which  occur 
in  mental  disnaM  and  emotional 
disturbances.  The  peydiiatric 
nonenclatiue  employed  is  based  upon 
tin  Diagnostic  and  Statistical  Manual  of 
Mental  Disorders.  Third  Edition  {DSM- 
m).  American  fsj  tJLlatric  Association. 
This  nomenclatun  lias  been  adopted  by 
die  DepartBMBd  of  Madkine  aad  Surgeiy 
of  die  V«terans  Adndidstxation.  It  limits 
itself  to  the  cilessilinalinn  of 
dislurbaBoas  of  amatal  fonctionini.  To 
comply  with  the  fundamental 
requirements  for  rating  psychiatiic 
comMons.  R  is  impaiaUva  (hat  rating 
persoond  fandBaxiza  themselves 
thora^My  aiidi  <kis  aaasnl  (American 
Psydnatrte  Assodatfan  Manual  1980 
Edition)  wUch  wiU  be  hereinafter 
refamd  te  as  die  APA  manual.  (38 
U.S.Ct«)(cD 
2.  Sactina  4.126  is  revised  to  read  as 

iollawr. 


must  not  be  accepted  by  die  rating 
board  as  intfcative  of  psydionenrosis. 
Moreover  mere  failure  of  social  or 
industrial  e^shaent  or  the  presence  of 
numerous  complaints  Aould  not,  in  the 
absence  trf  definite  symptomatology 
typical  of  a  psydhoneurotic  or 
pgqK^olopcal  disorder,  become  the 
acceptrisAe  basis  of  a  diagnosis  in  this 
field.  It  TS  die  leaponsibility  of  rating 
boards  to  accept  or  reject  diagnoses 
shown  on  reports  of  examination.  If  a 
diagnosis  is  not  supported  by  the 
findings  aiH>wn  on  the  examination 
report,  it  is  incaiabent  upon  the  board  to 
return  die  report  lor  clarification.  (38 
U.S.C.  210(ca 

3.  Section  4.1^  is  revised  to  reed  as 
follows: 

f4.l27   Mental  deliaency  and  personaMy 


Mental  daficieacy  and  personality 
disorders  wiU  not  be  considered  as 
disabilities  under  the  terms  of  the 
schedule.  Aite^iaa  is  directed  to  die 
outline  of  personalis  Asarders  in  die 
APA  raanaaL  Femal  psychometiic  tests 
are  essential  in  the  diagBOsis  crfaoental 
deficiency.  Brief  eaoiioaal  outbursU  or 
periods  of  coofasioa  aie  not  unusual  in 
mental  deBoiency  or  personality 
disoidea  aad  are  not  eficepUbie  as  the 
basis  ior  a  dia^iosis  of  psychotic 
disoider.  However,  property  diagnosed 
•uperinipaoed  psychotic  disorders 
devakipiBg  after  cnlistaient.  Le.,  mental 
deficieaty  widi  psychBttc  disorder,  or 
paneaslity  disorder  with  psychotic 
disorder,  ere  to  be  considered  as 
diaabditias  analogons  ta  snd  ratable  as. 
sduaopkresMa.  unless  otherwise 
liininnsod  (36  USjC.  210  (c)) 

4.  Sectiaa4.Ui  is  revised  to  read  as 
falHonn: 


)4.l3i 

It  BMSt  ke  estaUiahed  first  dia)  a  true 
meatal  disorder  exists.  Tlie  disorder  will 
be  diagnoaed  iaaocoidanoe  with  the 
APA  mannsl  A  diagnosis  not  in  accord 
wi^  diis  aiaaual  is  not  eoceptable  for 
rating  wnpoaes  and  will  be  returned 
throu^  riisnnirlt  te  dM  examiner. 
Nonaal  luattisas  af  discoangament, 
anxie^.  depnaaiaa.  and  adf -ooncem  in 
tin  piaaaaca  of  physical  disability. 
dissatisfiBrtion  vridi  woilc  environment 
difficulties  in  securing  employment,  etc.. 


{4.126 

Rating  boards  encountering  a  change 
of  <fiagnoals  wifl  eicercise  caution  in  die 
Jilnm^ntinr  as  to  whether  a  change  hi 
diagnosis  nqnesents  na  nwre  then  a 
progression  of  aa  earlier  diagnosis,  an 
enw  in  a  prior  disyiosis,  or  possibly  a 
disease  erttity  ^dependent  of  die 
servica-cenaected  psychiatric  disorder. 
(IBUJ5.C»«(c)) 

5.  SeCdon  4.129  Is  revised  to  read  as 
foUowr 


§4.128 

Social  Integratioa  is  one  of  die  best 
evidences  of  mental  healdi  and  reflects 
flie  aUnty  te  establi«fti  (together  widi  die 
4eaiia  to  establish)  heeldiy  and  effective 
iiJtei  personal  relathmaStips.  Poor  contact 
with  odnr  baraan  bongs  may  be  an 
index  of  emotional  flbiess.  However,  in 
evaluating  inqiairraent  resulting  from  the 


UM  I 
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i    ratable  psychiatric  diaorden.  sodal 
inadaptability  ia  to  ba  avahiated  only  as 
it  affiKta  industrial  adaptability.  The 
principle  of  social  and  industrial 
inadaptability  as  the  basic  criterion  for 
rating  disabihty  from  the  mental 
disorders  contemplates  those 
atnaormalities  of  conduct,  judgment,  and 
emotional  reactions  which  amct 
economic  adjustment.  i.e.,  which 
produce  impairment  of  earning  capacity. 

6.  Section  4.130  is  revised  to  read  aa 
follows: 


I4.1M   EvahaHonofpaycMaMet 

The  severity  of  disability  is  based 
upon  actual  symptomatology,  as  it 
affects  social  and  industrial 
adaptability.  Two  of  the  most  important 
determinants  of  disability  are  time  lost 
from  gainful  work  and  decrease  in  work 
efficiency.  The  rating  board  must  not 
underevaluate  the  emotionally  sick 
veteran  with  a  good  work  record,  nor 
must  it  overevaluate  his  or  her  condition 
on  the  basis  of  a  poor  work  record  not 
supported  by  the  psychiatric  disability 
picture.  It  is  for  this  reason  that  great 
emphasis  is  placed  upon  the  full  report 
of  the  examiner,  descriptive  of  actual 
symptomatology.  The  record  of  the 
history  and  complaints  is  only 
preliminary  to  the  examination.  The 
objective  findings  and  the  examiner's 
analysis  of  the  symptomatology  are  the 
essentials.  The  examiner's  classification 
of  the  disease  as  "mild,"  "extensive,"  or 
"severe"  is  not  determinative  of  the 
degree  of  disability,  but  the  report  and 
the  analysis  of  the  symptomatology  and 
the  fuU  consideration  of  the  whole 
history  by  the  rating  agency  will  be.  In 
evaluating  disability  from  psychotic 
disorders  it  is  necessary  to  consider,  in 
addition  to  present  symptomatology  or 
its  absence,  the  frequency,  severity,  and 
duration  of  previous  psychotic  periods, 
and  the  veteran's  capacity  for 
adjustment  during  periods  of  remission. 
Repeated  psychotic  periods,  without 
long  remissions,  may  be  expected  to 
have  a  sustained  effect  upon 
employability  until  elapsed  time  in  good 
remission  and  with  good  capacity  for 
adjustment  establishes  the  contrary. 
Ratings  are  to  be  assigned  which 
represent  the  impairment  of  social  and 
industrial  adaptability  based  on  all  of 
the  evidence  of  record.  Evidence  of 
material  improvement  in  psychotic 
disorders  disclosed  by  field  examination 
or  social  survey  should  be  utilized  in 
determinations  of  competency,  but  the 
fact  wrill  be  borne  in  mind  that  a  person 
who  has  regained  competency  may  still 
be  unemployable,  depending  upon  the 
level  of  his  or  her  disability  as  shown  by 
recent  examinations  and  other  evidence 
of  record.  (38  U.S.C.  210(c) 


7.  Section  4.131  is  revised  to  read  as 
follows: 


14.131 


AitlopaycNe 


Certain  mental  disorders  having  their 
onset  as  an  incident  of  battle  or  enemy 
action,  at  following  bombing,  shipwreck, 
imprisonment,  exhausticm.  or  prolonged 
operational  fatigue  may  at  the  outset  be 
designated  as  gross  stress  disorder, 
"combat  fatigue,"  "exhaustion,"  or  any 
one  of  a  number  of  special  terms.  These 
conditions  may  clear  up  entirely, 
permitting  return  to  full  or  limited  duty, 
or  they  may  persist  as  one  of  the 
recognised  mental  disorders, 
particularly  generalized  anxiety 
disorder,  or  recur  as  post-traumatic 
stress  disorder.  If  the  mental  disorder  is 
sufficiently  severe  to  warrant  discharge 
from  service,  a  minimum  rating  of  50 
percent  will  be  assigned  with  an 
examination  to  be  scheduled  within  0 
months  frvm  discharge.  (38  U.S.C 
210(c)) 

8.  The  four  rating  tables  contained  in 
1 4.132  are  revised  to  read  as  follows: 

14.132    Schadulaol 
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Psychoneurotic  Disorders 
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ENVIRONMENTAL  MOTECTION 
AGENCY 

40  CFR  Partes 

[A-S-fRL-3010-6] 

Air  Quality  Implementation  Ptane; 

Delayed  Complianee  Order  tar  General 

Motore  Corporation,  Seginew  DMsion, 

Seginew,  Ml 

AQENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  issue  an 
administrative  order  to  General  Motors 
Corporation.  Saginaw  Division.  The 
Order  requires  the  company  to  bring 
volatile  organic  hydrocarbon  emissions 
frt>m  its  metallic  surface  coating  lines  in 
Saginaw,  Michigan,  into  compliance 
with  the  Michigan  Department  of 
Natural  Resources  Air  Pollution  Control 
Commission  Rule  R336.1621  (Michigan 
Rule  621),  part  of  the  federally  approved 
Michigan  State  Implementation  Vian 
(SIP).  Tlie  company  is  unable  to  comply 
with  these  regulations  at  this  time,  and 
the  proposed  Order  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  December  31, 1966. 
Source  compliance  with  the  Order 
would  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provision 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  bf  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  June  2, 1986,  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  May  19, 1986.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
will  be  held  21  days  after  notice  of  the 
date,  time,  and  place  of  the  hearing, 
which  will  be  provided  in  a  separate 
notice  in  the  Federal  Register. 
ADDRESS:  Comments  and  requests  for  a 
public  hearing  should  be  submitted  to 
the  Office  of  Regional  Counsel,  U.S. 
EPA,  Region  V,  230  South  Dearborn 
Street  diicago,  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 


BEST  COPY  AVAILABLE 
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notk*  oMjr  b*  IMIMCM  and  oqpM  (for 
appropriate  charge*)  at  this  addbraw 
during  normal  businiMS  houn. 

MM  RMrTMBI  BIFOWIMTIOII  OOMTACn 

Ms.  Dorothy  Attermeyer.  Associate 
RegicHial  CovonL  Oflka  of  Rcfiaml 
QMMdl  Ul&  BPA.  Ragton  V,  230  Soirth 
Daubom  Smat  Ckicagow  ilUmia  toaot. 
at  (312)  886-531^ 

Motors  Corporation.  Saginaw  DivisioB. 
operates  a  manufacturing  plant  tn 
Saginaw,  Michigan,  wfaidi  contains 
coating  lines  to  coat  metallic  surfaces. 
The  proposed  Order  addresses  volatile 
organic  hydrocarbon  emissions  firom  the 
metal  coating  lines  at  the  Saginaw 
Division  plant  which  are  subiect  to 
Midi^an  Rule  621,  part  of  a  federally 
approved  KBchigan  State 
Implementation  Plan,  lliis  Order 
requires  Bnal  compliance  with  Michigan 
Rue  821  by  December  31. 1888,  by 
coating  reformulation  or  instaOadon  of 
con^ol  equipment.  The  source  has 
consented  to  the  terms  of  the  Order  and 
has  agreed  to  meet  the  incremente 
established  in  die  Order  during  the 
period  of  this  informal  Rulemaking. 

List  of  SHbjacto  ia  48  CFK  Part  8S 

Air  poUvtioB  control. 

Dated:  April  3. 1908. 
ValdnV.Adamknt. 
Regional  AdminiaUator. 
(FR  Doc  86-8805  Filed  S-l-We  845  am) 
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Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington.  DC  20673. 
(202)  S23-574a 


FEDERAL  HARmilE  COHMISSION 

46CFRPart572 
(DocfcelNeL  88-181 

MarWnw  CMTtars;  0onf8f8nM  ScrviM 
Conlrsct  Atrtkorlty 

AMNCv:  Federal  Maritime  Commission. 
ACnoic  Notice  of  proposed  rulemaking. 

iUMMJillT  The  Federal  Maritime 
Commission  proposes  to  revise  its 
regulations  governing  Agreements  By 
Ocean  Common  Carriers  and  Other 
Persons  Sub)ect  to  the  Shipping  Act  of 
1964.  The  Proposed  Rule  would  Hmit  tfie 
discretion  of  a  conference  to  implement 
service  contract  authority  in  a  manner 
not  expressly  stated  in  its  organic 
agreement  prior  to  the  filing  of  a 
modification  with  the  Commission. 
OATES:jpomments^e  on  or  before  July 
l.M 

Dts  (original  a^ 
fifteen  copies)  to:  )ohn ! 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington.  DC  20573  (202)  523-5725. 

KM  mmmmm  mrmmatkhi  contact. 
Robert  D.  Bourgoin,  General  Counsel. 


I.  Back^oaiid 

The  Shipping  Act  of  1984. 48  U.S.C 
app.  1701-172a  (the  Act  or  the  1984  Act) 
provides  expreaa  statutory  authority  for 
individual  ocean  common  carriers  or 
conferences  of  ocean  common  carriers 
to  enter  into  service  contracta  '  with 
shippers  or  sh^pers'  assodatkma.  This 
authority  is  stated  in  section  8(c)  of  the 
Act.  46  U.S.C  app.  1707(c).  which 
provides,  in  relevant  port: 

(c)  Service  Contrscts.— An  ocean  conuaon 
carrier  or  oonfarenoe  may  eatar  into  a  swice 
contract  with  a  riiipper  or  ahippera' 
aseocteltao  tmt^Kt  to  the  lequireBenU  of 
IliiaAct 

Section  8(c)  also  requires  btoth 
individual  carriers  and  conferences  to 
file  service  contracts  with  the 
Commission  on  a  confidential  basis  and 
to  pubKsh  the  essential  terms  of  service 
contracta  in  tariff  format  The  purpose  of 
such  publication  is  to  ensure  ^t  the 
essential  terms  of  service  cootracte  ahaU 
be  available  to  all  similarly  situated 
shippers.* 

Conference  agreemento  on  aervice 
contracta  are  sub)ect  to  the  same 
regulatory  regime  as  other  agreementa 
that  are  within  the  Acf  s  scope.  Any 
agreement  among  the  members  of  a 
conference  regarding  the  regulation  of 
the  use  of  service  contracts  is  made 
subject  to  the  Act's  requirements  by 
section  4  of  the  Act*  Under  section  5(a) 
of  the  Act.  a  "true  copy"  of  every 
agreement  described  in  section  4. 
including  agreements  on  service 
contract  authority,  must  be  filed  with 
the  Commission.*  In  the  case  of  an  oral 


■  Th«  tann  "Mrvica  contract"  ia  dafinad  at  «S 
U&C  app.  1701(21). 

•  Th«  CommiMion'a  raiaa  farmnlm  *•  Hiins  of 
wrvice  conirKta  and  avellabilMy  of  aaaeiMlal  tanns 
appaar  at  4S  cm  8SD.7.  Ob  Mmiy  la  ISSa  lk« 
Commiaaioii  iaaMd  a  aotioa  of  propoaad  niiniMking 
which  would  aobatalitially  larlaa  it*  aarvioa 
contract  ragulatiaaa.  $•»  Docket  Na  SS-S.  "Saivica 
ContracU".  Notica  of  ptepoaed  iniinikla^  51  FR 
5734  (Febntaiy  la  ISSS). 

>  Secttoo  KaXT)  of  Ika  Act  48  UAC  app. 
1703(aM7).  proriideK 

(a)  Ocean  CoBinon  Cairiara.— Thla  Act  appOaa  to 
agreemenli  by  or  among  ocean  common  carriera 
to— 


(7)  ragulata  or  prohibit  thair  uaa 
contracta. 

*  Section  &(•)  of  the  Act.  4S  US.C  app.  170t(a), 
itatea  in  partr 

(a)  Filing  Requiremenlt.— A  (rue  copy  of  every 
agreement  entered  into  with  retpecl  to  an  activity 
deecribed  in  tection  4  of  (hia  Act  ahall  be  Rlad  with 
the  Committion  *  *  * 


agreement  "a  complete  memorandtmi 
specifying  in  (htail  the  substance  of  the 
Q^9ettient  shall  be  filed."  46  U.S.C  app. 
1704(a)  (Italics  added). 

Once  filed,  agreement  provisions 
relating  to  service  contracta  are 
processed  under  the  same  procedtires  as 
any  other  section  4  agreement  Notice  of 
the  fihag  of  such  an  agreement  ia 
published  in  the  Federal  Register  hi 
accordance  with  section  6(a).  46  U.8X1 
app.  1705(a),  thereby  ensuring  an 
opportunity  for  public  scrutiny  and 
comment  A»  a^eeaent  relating  to 
service  contracta  is  subject  to  poaslMe 
rejection  pursuant  to  section  6(b).  46 
U.S.C  app.  1705(b),  and  must  observe  the 
statutory  waiting  period  before 
becomi^  effective.  46  U.S.C  app. 
1705(c).  Service  contract  authority  is 
subject  to  revtew  under  the  general 
standard,  48  U.S.C  app.  1705(g).  and  for 
compliance  with  the  prohibited  acta 
section  of  the  1084  Act  46  U.&C  app. 
1700.  In  short  a  conference  of  ocean 
common  carriers  must  have  express 
service  contract  authority  in  an  effective 
agreement  in  order  to  take  collective 
action  regarding  the  use  of  service 
contracta  imder  the  shield  of  the 
antitrust  immunity  conferred  by  section 
7  of  the  Act  46  U.S.C  app.  1706. 

Conferences  have  stated  their  service 
contract  authority  under  the  1084  Act  in 
a  variety  of  ways.  Of  particular  concern 
are  certain  service  contract  authorities 
found  in  a  number  of  currently-effiective 
conference  agraeaoents.  Some  service 
contract  audiorities  are  stated  so 
generally  as  to  allow  virtually  unlimited 
discretion  with  regard  to  any  particular 
course  of  conduct  that  may  be  taken  in 
Heating  service  contracts.  Other 
service  contract  authorities  provide,  in 
varying  degrees  of  detaiL  for  a 
particular  method  of  regulating  service 
contracta  but  allow  for  a  change  from 
that  method,  and  implementation  of  that 
change,  tipon  a  vote  of  the  memberriiip 
and  without  filing  an  amendment  to  the 
agreement  with  the  Commission. 

These  service  contract  authorities  do 
not  appear  to  be  in  keeping  with  tha 
regulatory  reqnirementa  of  the  19M  Act 
The  grant  of  antitrust  immunity  for 
collective  action  on  service  contracta  ta 
premised  on  the  assumption  that  the 
agreement  provision  authorizing  audi 
action  has  been  subjected  to  the 
opportimity  for  public  comment  and  to  a 
meaningful  review  by  the  Commission, 
both  tmder  the  general  standard  and  the 
prohibited  acta'  section  of  the  1984  Act 
prior  to  its  implementation.  This  pre- 
implementation  clearance  procedure 
would  appear  to  be  defeated  (1)  where  a 
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statement  of  authority  is  so  general  that 
it  allows  for  a  wide  range  of 
implementing  actions,  including  actions 
which  are  diametrically  opposed  {e.g., 
individual  service  contracts  permitted 
versus  individual  service  contracta 
prohibited),  or  (2)  where  the  method  of 
regulating  service  contracta  may  be 
changed  and  implemrated  by  a  vote  of 
the  members  without  filing  an 
agreement  modification  with  the 
Commission.  The  Proposed  Rule 
addresses  these  types  of  conference 
service  contract  authority  provisions. 

n.  The  Proposed  Rule 

The  Proposed  Rule  would  require  a 
conference  agreement  that  contained 
service  contract  authority  to  state 
specifically  the  method  by  which  the  use 
of  service  contracta  will  be  regulated 
ptirsuant  to  diat  authority.  A  general 
statement  of  authority,  without  more, 
cotild  not  be  implemented  prior  to  filing 
an  agreement  modification  with  the 
Commission.  The  Proposed  Rule  would 
also  require  that  any  change  in  the 
stated  conference  method  of  regulating 
service  contracta  could  not  be 
implemented  prior  to  filing  an  agreement 
modification  with  the  Commission. 
Finally,  as  a  strictly  technical  matter  of 
format  die  Proposed  Rule  would  reserve 
a  specific  numbered  article  of 
coiiference  agreementa  for  the  statement 
of  service  contract  authority. 

The  Proposed  Rule  would  require  that 
any  conference  agreement  that 
contained  service  contract  authority 
state  the  specific  method  by  which 
service  contracta  are  regulated  pursuant 
to  that  audiority.  The  Proposed  Rule 
would  preclude  a  conference  from 
implementing  a  general  statement  of 
service  contract  authority  prior  to  the 
filing  and  effectiveness  of  an  agreen)ent 
modification  stating  the  specific  course 
of  conduct  that  will  be  foUowed. 

An  example  of  a  general  statement  of 
service  contract  anmority  addressed  by 
the  Proposed  Rule  would  be  a 
conlnrence  agreement  m^ch  contained 
only  die  following  language: 

The  ooofarsnos  nay  regulala  or  prohibit  ita 
tatmbet  Uaas  ban  onilataraUy  eateriag  into 
service  contracts  and  may  also  rsgulats  or 
prohArif  any  maadMr  line  from  taldng 
independent  aottoo  on  any  aervice  contract 
offered  by  dw  oonferance. 

Such  a  statement  is  little  more  than  a 
paraphrase  and  slight  expansion  of  the 
jurisdictional  language  of  section  4  of 
the  Act  It  provides  no  indication  of  the 
specific  course  of  conduct  to  be 
followed  widi  respect  to  service 
contrads.  Such  an  agreement  on  ita 
face,  would  not  disclose  at  any 
particular  time  whether  service 


contracta  are  totally  prohibited,  whether 
individiukl  service  contracta  are 
permitted,  whether  conference  or 
individual  service  contracta  are  subject 
to  terms  and  conditions,  or  whether 
independent  action  may  be  taken  on  any 
service  contract  Such  a  statement  is  so 
broad  as  to  defeat  any  meaningful  pre- 
implementation  revtew  by  the 
Commission  under  the  general  standard 
or  the  pnrfiibited  acts  or  comment  by  the 
shipping  public.  Moreover,  a  third  party 
revtewing  the  effective  agreement  would 
be  imable  to  determine  wiiat  course  of 
conduct  the  conference  was  following 
pursuant  to  ita  service  contract 
authority. 

A  redtadon  of  die  jurisdictional 
langtiage  of  section  4,  without  more, 
wotild  not  appear  to  be  an  adequate 
statement  Of  agreement  authority  that  is 
intended  to  govern  actual  business 
practices.  In  diis  regard,  it  should  be 
noted  that  section  6(a)  of  the  Act 
reqtiires  that  "PJn  the  case  of  an  oral 
agreement  a  complete  memorandum 
specifying  in  detail  the  substance  of  the 
agreement  shall  be  filed."  Presumably 
written  agreementa  would  also  be 
required  to  spedfy  in  detail  die 
substance  of  the  agreement* 

This  interpretation  is  consistent  with 
prior  CommissioD  precedent  In  foint 
Agreement  Between  Member  Lines  of 
the  Far  Bast  Conference  and  the 
Member  Lines  of  the  Pacific  Westbound 
Conference.  6  FAI.C.  553  (1965).  affdin 
part,  rev'dinpari.  Pacific  Westbound 
Conference  v.  Federal  Maritime 
Commission,  440  F.2d  1303  (5di  Cir. 
1971).  cert  denied.  404  U.S.  881  (1971) 
[Joint  Agreement],  the  Commission  had 
before  it  an  agreement  between  two 
conferences  which  raised  the  Usue  as  to 
whedier  the  agreement  was  a  true  and    « 
complete  agreement  between  the 
parties.  The  Onnmission  fotmd  that  the 
agreement  was  noddng  more  than 
".  .  .  evidence  of  a  general  intention  of 
the  parties  to  enter  into  concerted  rate- 
maldng.  H  seta  out  no  details,  no 
procedures  .  .  .  nor  does  it  inform  any 
intereated  person  as  to  how  the 
agreement  is  to  work."  foint  Agreement, 
supra,  8  FM.C.  at  556.  The  Commission 
formulated  the  following  test  for 
determining  whedier  the  agreement  is 
set  out  in  adequate  detail: 

Althot^  not  articulated  in  past  cases,  we 
are  of  die  opinion  that  the  applicable  test 
hew  is  whether  oroot  the  agreement  as  filed 
with  dw  Comnisaian  and  as  approved  sets 
eat  in  adequate  detail  die  praondures  and 
arrangements  ondar  which  die  concerted 


•  Hw  Goaaliaian't  AireeaMnt  Rnlaa  raqulra  that 
an  ayaaBMBt  ba  "otMytaW  and  that  it  "apadfy  In 
dafawartMl— caofthawidaiatandtngofthe 
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activity  permitted  t>y  the  agreement  is  to  take 
place.  Any  interested  party  should  be  able, 
by  a  reading  of  tlie  agreement  to  ascertain 
liow  the  agreement  i>  to  v/otk,  without  reaort 
to  inquiries  of  the  parties  or  an  investigation 
by  the  Commission.  This  is  not  to  ssy  that  we 
are  limitliig  the  scope  of  "routine  actions" 
whish  need  not  be  the  subject  of  section  15 
filingr,  we  are  merely  giving  purpose  to  the 
requirements  of  the  section.  We  can  see  no 
reason  for  tiie  filing  of  agreements  if  they  do 
not  inform  the  Commission  and  the  public  ia 
more  than  the  barest  outline  as  to  how  tiie 
agreement  is  to  be  carried  out.  Nd  one 
reading  Agreement  No.  8200  could 
reasonably  have  been  informed  as  to  the 
procedures  under  which  the  respondent 
conference  were  carrying  out  the  agreement 
nor  as  to  the  nature  of  the  supplementary 
agreements  whidi  respondents  claim  are 
widiin  the  contemplation  of  Agreement  No. 
8200. 

foint  Agreement,  supra.  8  F.M.C.  at  55a 
Similarly,  in  Agreement  944&—N. 
Atlantic  Outbound/European  Trade.  10 
F.M.C  290. 307  (1967).  die  Commission 
held  that  agreementa  which  were  so 
broadly  worded  that  they  failed  to  ".  .  . 
set  fordi  cleariy,  and  in  sufficient  detail 
to  appraise  the  public  just  what 
activities  will  be  imdertaken .  .  ." 
would  be  subject  to  disapproval  imder 
section  15  of  the  Shipping  Act  1916. 
Although  these  cases  were  dedded 
under  the  1916  Act  the  same  prindples 
regarding  the  degree  of  detail  and 
specificity  required  in  agreementa  wotild 
appear  to  apply  to  agreementa  filed 
under  die  1984  Act 

At  a  mlniiminn,  such  detail  with 
respect  to  service  contract  authority 
which  is  intended  to  govern  actual 
operations  would  appear  to  indude  the 
following:  (1)  Whedier  die  conference 
permita  or  prohibita  service  contracta; 

(2)  if  conference  service  contracts  are 
permitted,  the  significant  conditions  or 
terms  tmder  which  they  may  be  offered; 

(3)  whedier  the  conference  permita  or 
prohibita  individual  service  contracta; 

(4)  if  individual  service  contracta  are 
permitted,  the  aignificant  conditions  or 
terms  under  which  they  may  be  offered: 

(5)  whether  the  conference  permita  or 
prohibita  independent  action  on  service 
contracts.  These  would  appear  to  be,  at 
a  minimum,  the  items  necessary  in  order 
that  the  Commission  may  adequately 
review  the  ongoing  righta  and 
responsibilities  created  imder  the 
agreement 

lliis  treatment  of  service  contrad 
authority  would  be  consistent  with 
current  Commission  policy  regarding  the 
review  under  die  1984  Act  of  odier  types 
of  agreement  authority.  For  example,  a 
pooling  agreement  which  merely  redted 
the  statutory  lai^uage  stating  diat  the 
parties  are  audiorized  to  ".  .  .  pool  or 
apportion  traffic  revenues,  earnings,  or 
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.  ."  would  be  deficient  It  would 
provide  no  infonnation  as  to  pool 
accounting  methods,  pod  penalties  or 
otker  types  of  provisions.  Some  further 
agreement  as  to  detail  would  in  fact  be 
necessary  for  the  pool  to  function. 
Similarly,  an  agreement  which  simply 
stated  that  the  parties  may  "...  allot 
ports  or  restrict  or  otherwise  regulate 
the  number  and  character  of  sailings 
between  ports  .  .  ."  could  be  said  to  be 
inadequate.  There  would  be  no 
indication  in  such  a  statement  of 
agreement  authority  as  to  how  the 
operations  of  the  parties  would  be 
conducted.  This  same  objection  would 
apply  to  agreement  authority  that 
merely  authorized  the  parties  to  regulate 
or  prc^bit  the  use  of  service  contracts. 
The  Proposed  Rule  would  therefore 
require  that  conferences  with  general 
service  contract  authority  file  a 
modification  stating  the  specific  method 
of  treating  service  contracts  prior  to 
implementing  that  general  authority. 

The  Proposed  Rule  would  also 
preclude  a  conference  from 
implementing  changes  made  in  its 
method  of  regulating  service  contracts 
by  a  vote  of  the  members  prior  to  filing  a 
modification  with  the  Commission.  A 
number  of  conference  agreements 
contain  provisions  whidi  allow  the 
conference  a  substantial  amoimt  of 
flexibility  and  discretion  to  regulate  the 
use  of  service  contracts.*  Such 
provisions  allow  the  conference  to 
change  its  method  of  regulating  service 
contracts  by  a  vote  of  the  members  and 
without  filing  a  modification  with  the 
Commission  reflecting  that  change.  In 
some  instances  there  may  be  virtuaUy 
unlimited  discretion  with  regard  to 
whether,  and  the  manner  in  which, 
service  contracts  may  be  offered.  For 
example,  a  conference  agreement  might 
expressly  provide  that  the  members  may 
ofier  individual  service  contracts.  The 
agreement  authority,  however,  might 
state  further  that  the  members  by  s  vote 
at  a  meeting  may  prohibit,  limit  or  set 
standards  for  the  use  of  individual 
service  contracts.  In  such  a  case,  the 
parties  to  the  agreement  could  abolish 
the  rii^t,  granted  by  the  agreement  to 
enter  into  individual  service  contracts, 
as  expressly  provided  for  in  the 
agreement  simply  by  voting  to  prohibit 
them  and  without  formal  modification  of 
the  conference  agreement.  The  result 
might  be  that  an  agreement  would  have 
a  provision  which,  on  its  face,  expressly 
granted  the  right  to  offer  individual 


service  contrscts  while  the  actual 
practice  under  the  agreement  wrould  be 
that  no  individual  service  contracts 
could  be  offered.  Or  the  parties  could 
set  limits,  establish  standards,  impose 
terms  and  conditions  upon  the  use  of 
service  contracts  or  pr^bit  or  limit 
independent  action  with  respect  to  such 
contracts.  Subsequently,  the  members 
could  reinstate  the  right  to  offer 
individual  service  contracts  by  another 
vote  of  the  members  or  remove 
particular  terms  and  conditions.  In  such 
an  example,  it  is  not  possible  at  any 
given  time  to  know  firom  the  face  of  the 
agreement  itself  the  particular  course  of 
conduct  which  a  conference  has  chosen 
with  respect  to  service  contracts.  Such 
provisions  therefore  raise  the  same 
concerns  as  are  raised  by  general 
statements  of  service  contract  authority. 

In  addition,  a  provision  which  would 
allow  for  change  by  conference  vote 
could  be  implemented  in  a  manner 
which  might  violate  the  prohibited  acts 
section  of  die  1964  Act  46  U.S.C  app. 
1709,  for  example,  by  applying 
restrictions  on  service  contracts  to  an 
individual  conference  member. 
Moreover,  it  is  not  inconceivable  that  a 
change  in  the  method  of  regulating 
service  contracts  could  nm  afoul  of  the 
general  standard.  Requiring  the  filing  of 
a  modification  would  allow  the 
Commission  an  opportunity  to  evaluate 
the  proposed  authority  and  periiaps 
negotiate  revisions  or  seek  a  court 
injimction  prior  to  effectiveness. 

Pfe-implementation  review  of  changes 
in  conference  service  contract  authority 
is  also  Important  from  the  perspective  of 
the  shipping  publia  For  example, 
shippers  should  have  an  opportunity  to 
comment  if  a  conference  that  offered 
service  contracts  should  decide  to 
'  prohibit  them.*  While  removal  of  the 
right  to  offer  individual  service  contracts 
is  clearly  an  option  available  to 
conference  parties,  the  1984  Act  could 
be  interpreted  to  require  that  it  be  done 
only  through  the  filing  of  an  appropriate 
modification  with  the  Commission.  This 
would  also  appear  to  be  required  by 
t  572.406(b)  of  the  Commission's 
Agreement  Rules.* 


*  Tht  ▼otini  nqulremenla  rangi  from  confermcM 
which  pannil  approval  by  maiority  vote  to 
conlarancM  which  pennit  individiMl  aervlca 
coolracta  only  npon  a  unanimoua  vote  of  th« 
nmnbvra. 


*  Tha  importanoa  of  auch  pta-taiiplaiiMfitation 
ravtew  ia  iUuatralad  by  tha  Coauniaalon't  racant 
axparianoa  with  tha  aarvioa  contraci  amandment  to 
tha  Tranapadflc  Waatbound  Rata  Agraamant  On 
funa  19, 1900.  tha  Tranapmdflc  Waatbound  Rata 
Acraamant  fl)ad  a  BM>diflcaiion  which  wauM  hava 
prohibitad  all  naw  aarvioa  contracts  and  tha 
ranawal  of  axiating  aarvlca  contracts.  Tha  ptopoaad 
aUmlnation  of  aarvica  oontracta  producad  a  atonn  of 
protaat  from  ahlppara  (aona  of  whoa  war*  partias 
to  axiating  sarviGa  contracta)  and  axpraasioaa  of 
coocain  1^  mambart  of  Congrasa.  Subaaquantly.  tha 
modincation  was  withdrawn. 

•  Saction  S7Z40a(b).  48  CFR  S72.4ae(b).  statea: 
Except  as  providad  In  paragraph  (c)  of  thia  aecticit. 


The  only  exception  to  the  requirement 
of  I  572.40B(b)  is  in  die  case  of  sn 
agreement  that  is  considered  interstitial 
implementation  of  authority.  Such 
actions  would  include  those  which 
concern  routine  operational  or 
administrative  matters  such  as  the 
establishment  of  tariff  rates,  rules  and 
regulations.  See  46  CFR  572.406(c). 
However,  a  decision  to  prohibit  offering 
of  individual  service  contracts  would 
not  appear  to  be  a  "routine  operational 
or  administrative  matter"  as 
contemplated  by  subsection  (c). 

The  exercise  of  service  contract 
authority  is  unlike  the  exercise  of 
general  ratemaking  authority.  Certain 
changes  in  tariff  rates,  fares,  and 
changes  generally  may  be  made  by 
conference  vote  without  further 
agreement  modification.  However,  there 
was  express  support  for  this  in  the 
legislative  history  of  the  1916  Act  See 
Agreement  7770— Establishment  of  a 
Rate  Structure,  10  FM.C.  61,  86  (1966). 
aff'd  sub  nam..  Persian  Gulf  Outward 
'Flight  Conference  v.  Federal  Maritime 
Commission.  375  F.2d  335  (D.C  Cir. 
1967)  [Agreement  7770).  Moreover,  it  is 
significant  that  even  in  the  case  of 
ratemaking  authority,  rate  actions  which 
"have  the  effect  of  restructuring 
competition  in  a  manner  not  reasonably 
to  be  inferred  from  the  basic  agreement" 
could  not  be  implemented  without 
specific  agreement  authority.  Agreement 
7770,  supra,  10  F.M.C.  at  66.  Thus,  in 
Agreement  7770,  the  Commission  held 
that  a  two-level  rate  system  based  up<m 
vessel  flag  could  not  be  effectuated  prior 
to  Commission  approval.  This  rationale 
suggests  that  specific  implementation  of 
such  conference  authority  could  only  be 
accomplished  dirough  the  filing  of  a 
modification  with  the  Commission. 

In  Agreement  7770,  the  Commission 
established  general  guidelines  to 
determine  whether  such  further 
agreements  sre  interstitial  to  the 
imderiying  authority.  Further 
agreements  are  not  interstitial  if  they:  (1) 
Introduce  an  entirely  new  scheme  of 
rate  combination  and  discrimination  not 
embodied  in  the  basic  agreement  (2)     ^ 
represent  a  new  course  of  conduct  (3)  [, 
provide  new  means  of  regulsting  and 
controlling  competition.  (4)  are  not 
limited  to  the  pure  regulation  of 
intraconference  competition,  or  (5) 
constitute  an  activity  the  nature  and 


agraamaal  dauaaa  which  contamplata  a  furthar 
agraamant  or  giva  tha  partias  authority  to  discuss 
and/or  nagotiala  a  hirthar  agraamant  tha  laraia  of 
which  ara  not  folly  aat  forth  in  tha  enabling 
agraamant  will  ba  peniittad  only  if  tha  anabUng 
agraemant  indicataa  that  any  such  furthar 
agraamaat  cannot  go  Into  affect  onlaas  filed  and 
affsctiv*  under  the  Act 


manner  of  efiectaation  of  which  cannot 
be  asoertaiaed  by  a  aiere  readii^  of  the 
basic  agreement.  Agreement  7770,  supra, 
10  F.M.C.  at  (B.  See  also  Tariff  FMC  6. 
Rule  22  of  the  Continental  North 
Atlaatic  Westbound  Freight  Conference, 
21  FJSI.C.  504. 597  (1078),  vacated  and 
remanded,  iHterpoai  Ltd.  v.  Federal 
Maritime  Commission,  663  F.2d  142 
(D.C.  Cir.  1960).  Further  agreaments 
made  pursuant  to  such  conference 
authority  would  appear  to  fall  under  at 
least  categories  2  and  3  above  and, 
arguably,  category  5. 

While  the  1984  Act  does  authorize 
carrier  agreements  to  control  service 
contracts,  including  the  use  of  individual 
service  contracts,  it  wo«dd  not  appear  to 
confer  an  absolute  discretion  upon  a 
conference  or  rate  agreement  to  take 
any  action  it  wishes  by  a  mere  vote  of 
the  members  ivithout  filing  a 
modification.  Requiring  the  filing  of  a 
modification  widi  the  Commission 
should  not  unduly  restrict  die  flexibility 
of  conferences  in  making  changes  in 
their  service  contract  practices  in  light 
of  the  relatively  short  waiting  period 
under  the  1964  Act  and  the  availability 
of  expedited  review  under  section  6(e) 
of  the  Act  46  U.SX:.  app.  1705(e). 

The  Proposed  Rale  wonU  also  include 
a  requirement  that  service  contract 
authority  be  contained  in  Article  14  of 
conference  agreements.  This 
requirement  is  gtricdy  technical  in 
nature  and  will  facflitate  the  initial 
review  and  periodic  evaluation  of 
conference  service  contract  authority. 

ILCoodusioo 

For  the  reasons  stated  above,  the 
Commission  proposes  to  promulgate  a 
rule  that  wood  require  conferences  to 
file  an  appropriate  ai^eement 
modification  with  tha  Commission  prior 
to  implementing  general  service  contract 
authority  and  to  file  a  modification  prior 
to  implementing  a  change  in  the  existing 
method  of  regoladon  snrvice  contracts 
accomplished  by  a  vote  of  the  members. 
The  rule  also  contains  a  technical 
format  requirement 

The  Federal  Maritme  Commission  has 
determined  diet  the  proposed  rule,  if 
adopted.  Is  not  a  "mafor  rule"  as  defined 
in  Executive  Order  12291, 48  FR 12183, 
February  27, 1981.  because  it  will  not 
rosult  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  (xices  lor 
consuners,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (8)  a 
significant  adverse  effect  on 
conpetitioii,  em]doynient  investmeat 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  widi  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

Porsuant  to  the  Regulatory  Flexibilfty 
Act  5  U.S.C.  601  et  teq..  die  Chainnan  of 
the  Federal  Maritime  Commission 
certifies  that  the  proposed  rule  wfll  not 
if  adopted,  have  a  significant  economic 
impact  on  a  subataatial  namber  of  small 
entities,  inclading  small  businesses, 
•nnll  organizational  units  and  small 
goverooiental  jurisdictioos. 

The  odlection  of  information 
requliememts  oontsinad  in  this  rule 
have  been  submitted  to  the  Office  of 
Managonent  and  Budget  for  review 
under  section  3504(h)  of  dm  Paperwork 
Reduction  Act  of  1980. 44  U.S.C  3504(h). 
A  copy  of  die  request  for  OMB  review 
and  supporting  documentadoD  may  be 
obtained  from  the  Commission's 
Director,  Bureau  of  Adoiinistration. 
Comments  on  the  infonnation  collection 
aspects  of  this  rule  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
DC  20503,  Attention:  Desk  Officer  for 
die  Federal  Maritime  Commission. 

list  of  8ub|ects  In  48  CFR  Part  572 

Administrative  practice  and 
procedure:  Antitrust;  Contracts: 
Maritime  carriers;  Report  and 
recordkeeping  requirements. 

PART  S72-[  AMENDED] 

Therefore,  Part  572  of  Tide  46,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  fbUowK 

1.  The  Audiority  Citation  for  Part  572 
continues  to  raad  as  follows: 

AHthoritr  B  U-8.C.  8S3, 46  U.S.C  app.  1701- 
1717, 170»-17ia  1712  and  1714-1717. 

2.  Paragraph  (a)  of  1 572.S02  is 
amended  to  add  a  new  paragraph  (a)(S) 
to  read: 


intfividual  service  contracts;  establishes 
terras  or  conditions  under  which 
oonferance  or  individual  service 
contracts  may  be  offered;  or  permits  or 
prohibits  independent  action  on  service 
contracts. 


ISTUOI   Orgaaiaiaaafi 
iiilaiiioniareiiBa  apaswisiHs. 

(a)  *  •  • 

(5)  Article  14— Service  Contracts. 

(i)  Badi  conference  agreement  diet 
contains  service  contract  authority  shall 
specify  the  method  for  regulating  or 
prohibiting  the  use  of  service  contracts 
by  the  conference  or  by  individual 
iitimbia. 

(H)  Any  sipiificant  change  in  die 
mediod  of  ragabttng  service  contracts, 
whether  aooomplished  by  a  vote  of  die 
memberridp  or  otherwise,  shall  not  be 
implemented  prior  to  die  filing  and 
•ffecttveness  of  an  agreement 
modification  reflecting  diat  diange. 

(ill)  For  dba  purpose  of  this  section,  s 
gigniftr^"*  diaofls  In^tv*—  one  which: 
permits  or  proh&ts  conference  service 
oontracts;  penatts  or  prohibits 


By  the  CoimniBsion. 
lohn  Robart  EwsfS, 
Secntary. 
[FR  Doc.  8S-08M  Filed  5-1-86: 8:45  am] 
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47CFRPartn 

[■M  Docket  No.  M-ISa;  IVM1S81 

FM  Broadcaal  Station  In  Ouray.  CO 

AQiNCV:  Federal  Communications 

Commission. 

ACnOH:  Proposed  rule.  


■uaisnT  Action  taken  herein  proposes 
the  allotment  of  Class  C  Channel  286  to 
Ouray,  Colorado,  as  that  community's 
second  local  service,  in  response  to  a 
petition  filed  by  Janice  Mittelmariu 

DATn:  Cmnmoits  must  be  filed  on  or 
before  )ene  1&  1986,  and  reply 
comments  on  or  before  July  1, 1988. 


;  Federal  Communications 
CoBunission,  Washington,  DC  20554. 

PON  PUirTMCR  MFORMATMN  CONTACT 

Nancy  V.  foyner.  Mass  Medis  Bureau. 
(202)834-8590. 


list  of  Sub}ecto  fai  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continnes  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1086,  as 
amended.  108Z,  as  amended:  47  U.S.C  154, 
303.  Intefpret  or  apply  sees.  301,  303, 307, 48 
Stat  1081, 1082,  at  amended.  1083,  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
autlKwixiiv  or  interpreted  or  applied  by 
spectflc  sections  ere  cited  to  text 

Prapoaed  Rde  MaUng 

In  tlie  matter  of  amendmeBt  of  i  73.202(b). 
Table  of  Allotments.  FM  Broadcast  SUtions, 
(Ourar.  Colarado):  MM  Docket  No.  86-156, 
RM-«18S. 

Adopted  April  14. 1986. 

By  the  ChieC  Policy  and  Rules  Division. 

RaUased:  April  25. 1966. 

1.  The  Commission  has  before  it  for 
consideration  s  petiticm  for  nile  making 
filed  by  Janice  Mittelmark,  seeking  die 


UM  I 


/  V6l.-M:lfe4jB5  /  Friday.  May  2.  19t»  /  Proposed  Rules 


Fadaral  Register  /  Vol.  51.  Na  85  /  IWday.  JSfay  2.  1986  /  Proposed  Rules 


16359 


reaOotment  of  Glass  C  Channel  297  * 
from  SUverton,  Odorado,  to  Ouray. 
Colondo,  a*  that  community's  lecond 
kxal  FM  service. 

X  A  staff  engineering  study  has 
determined  that  Quinnel  288  can  be 
allotted  to  Ouray  in  conformity  with  the 

fnintinnm  ^ftaiM««  Mparation 

requirements  of  i  73.207  of  the 
Commission's  Rides. 

3.  Althou^  petitioner  indicated  she 
would  apply  f^  Channel  287  (see  fai.  1. 
supra),  in  view  of  our  propoeed  actim 
herein,  she  should  advise  in  her 
comments  i^iether  she  will  now  apply 
for  Channel  288.  tf  it  is  allotted. 

4.  We  believe  die  proposal  warrants 
considerattoo  since  it  could  provide  a 
aecond  local  channel  at  Ouray  for  the 
expression  of  diverse  viewpoints  and 
programming.  Therefore,  we  shall  seek 
comments  on  the  proposal  to  amend  the 
FM  Table  of  Allotments.  1 73.202(b)  of 
the  Commission's  Rules,  as  follows: 


00. 


No. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NolK  A  ahowing  of  coatiniiing  interest  Is 
required  l>y  psregreph  2  of  die  Appendix 
before  a  chaniiel  will  be  allotted 

e.  Interested  parties  may  file 
conunents  on  or  before  June  16. 1966, 
and  reply  comments  on  or  before  July  1. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  juch  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
lanice  Mittelmark,  P.O.  Box  2455, 
Durango,  Colorado  81300. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


*  Petitioner  requeeted  the  reallotinent  of  ChaiUM) 
287  from  Stiverton  to  Ouray  under  the  provtoioae  of 
1 73J03(b)  of  the  Commiaaiaa't  Rules.  How«var, 
that  rale  wet  atmhahed  aa  a  raault  of  the     ^ 
Cammiaaion's  Suburban  Community  Policy.  S3  ILR. 
2d  ae2  (ims).  Moreover,  an  application  for  Channal 
297  at  SUvartOB  has  been  lUad  by  Mrs.  Betty 
Retoaka  (VH-SSOniPG)  and  accaptad  for 
lendarabUity.  Tharefaia.  in  aooordanoa  with 
esUMiahad  Commisaioa  policy,  wa  ahall  not 
considar  lu  raaUotmant  to  Oiray.  anlaaa  It  could  be 
accorded  a  dear  comparativa  prefarenca.  Sea. 
Martin  and  Safyertvilh.  Kentucky.  W  RJL  2d  802 
(1SS1}.  Itowavar.  rather  dun  delay  the  prooeea  for  a 
conparativa  analyais.  «»a  have  aubatituted  Claaa  C 
Channal  2SS  for  oanatdaratioa  herein  In  an  effort  to 
accoaiBodata  patltiooar't  sxpraaaad  interest  in 
(Ouray. 


apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
1 73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  903  and 
OMofthe  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73J02(b).  73J04  and  73Mt(b}  of  the 
Coaunisaion  'm  Rules,  48  FR 11548. 
published  February  8. 1881. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy ).  loyner. 
Mass  Media  Bureau  (202)  634-6630. 
However,  members  of  the  public  should 
note  that  form  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  porta  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  diis  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  makihg, 
other  than  comments  officially  filed  at 
the  Commission,  or  cnal  presentation 
required  by  the  Commission.  Any 
comment  whidi  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  beien  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Conununicationa  CommiMion. 
Chsilee  St^ott. 

Otief.  Policy  <md  Rules  Dniskm.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  6(c)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  ii  OSl.  OJOt(b)  and  0.283  of  the 
Commission'*  Rules.  It  is  proposed  to  amend 
the  FM  Table  of  Allotments.  1 73J02(b)  of  the 
Commisaion's  Rules  and  Regulations,  as  set 
forth  in  the  Noticeof  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Commenta  are 
invited  on  the  pro|Wsal(s)  discussed  in  the 
Notice  of  Propoeed  Rule  Making  to  which 
this  Appendix  is  attached  I¥oponent(s)  will 
be  expected  to  answer  whatever  queationa 
are  presented  In  initial  commenU.  The 
proponent  of  a  propoeed  allotment  ia  alao 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  iu 
present  intention  to  apply  for  liie  cfaannei  if  it 
is  allotted  and  if  authorized  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposala  advanced  in  thia 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 


They  will  not  be  considered  if  advanced  in 
reply  conunents.  (See  i  1.420(d)  of  the 
Commiasion's  Rules.) 

(b)  With  reapect  to  petitiona  for  nile 
making  which  confUct  with  the  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  aa  long  ss 
they  are  filed  before  the  date  for  fiUng  initial 
conunents  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  widi  d>e  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
couununities  involved 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable  procedures 
set  out  in  Ii  1.415  and  1.420  of  the 
Coaunisaion'a  Rules  and  Regulations, 
interested  parties  may  file  commenta  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  ia  attached  All 
sulmissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
Im  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
liy  tlw  person  filing  the  comments.  Reply 
comments  shall  he  served  on  the  person(8) 
who  filed  comments  to  which  tlie  reply  is 
directed  Such  commento  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  l>e 
furnished  the  Commission. 

e.  Public  Inspecdon  of  Filings.  All  filings 
made  in  diis  proceeding  will  be  available  for 
examination  by  intereated  parties  during  ^ 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  iu  headquarters. 
1919  M  Street  NW„  Washington.  DC 
[FR  Do&  86-eeS3  Filed  fr-l-«0;  8:45  am] 
I  COOK  sris.*!-!! 


47CFRPan73 

[MM  Docket  Na  88-164;  RM-4988:  RM- 
8068:RM-«S«01 

FM  Broadcast  Station  hi  Conway,  Hot 
Springs  and  WflghtsvMa.  AR.  labia  of 


n  Federal  Commtmications 
Commission. 
acnow;  Proposed  rule. 

iuawisirr  Action  taken  herein 
considers  three  mutually-exclusive 
pr(H;K>sals.  The  first  seeks  the  allotment 
of  FM  Channel  280A  to  Conway. 
Arkansas,  as  that  commtmity's  third 
commercial  service,  in  response  to  a 
petition  filed  by  KCON  Broadcasting 
Co.,  Inc.  The  second  requests  the 
substitution  of  Channel  290G1  for  292A 
at  Hot  Springs.  Aricansas.  and 


modification  of  the  license  of  Station 
KACQ(FM)  in  response  to  a  request 
filed  by  NoaUnaik  Broadcasting  Corp. 
This  aUotment  could  provide  a  second 
wide  area  coverage  service  to  that 
community.  The  third  seeks  the 
allotment  of  Channel  290A  to 
Wrightsville,  Aricansas,  as  that 
community's  first  local  broadcast 
service,  in  response  to  a  petition  filed  by 
Wrightsville  Communications  Company. 

DATtS:  Comments  must  be  filed  on  or 
before  )une  16, 1986,  and  reply 
comments  on  or  before  Jtily  1, 1986. 

ADONCSS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
RM  RmTHBR  WirOHMATIOM  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)634-8530. 

suanjEMCNTARY  information: 
List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

The  audiority  citation  for  Part  73 
continues  to  read: 

AudMwity:  Sees.  4  and  303. 48  Stat  lOas,  as 
amended  1082.  as  am«ided  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301. 303, 307, 48 
Stat  1061. 1082.  as  amended  1083.  as 
amended  47  U.S.C  301.  303,  307.  CMher 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  w  applied  by 
spedfic  sections  are  dted  to  text 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  i  7S.202(b], 
Table  of  Allotments,  FM  Broadcast  Stations 
(Conway,  Hot  Springs  and  Wri^tsville. 
Aricansas),  MM  Docket  No.  88-154,  RM-4B68, 
RM-SOea  and  RM-536a 

Adopted:  April  11, 1988. 

Released  ^>ril  25. 1988. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  three  mutally  exclusive 
petitions  for  rule  making.  KCON 
Broadcasting  Company,  Ina  ("KCON")  ^ 
seeks  the  allotment  of  Channel  29QA  to 
Conway,  Arkansas  (RM-«68).  as  Uiat 
community's  diird  commercial  FM 
service.  The  second  proposal  filed  by 
Noahnark  Broadcasting  Corporation 
("Noahnark"),  licensee  of  Station 
KACQ(FM)  (Channel  292A),  Hot 
fringe,  Arkansas,  reqoestottie 
substitution  of  Channel  296C1  for 
Channel  282A  and  modification  of  its 
license  accordingly,  in  order  to  provide 
that  community  widi  its  second  wide 
ar«a  coverage  FM  service  (RM-6088). 
The  diiid  proposal  filed  by  Wrightsville 
Communications  Company  C^CC) 
seeks  the  allotment  of  Channel  290A  to 
Wrifd>tsville,  Arkansas,  as  Uiat 


community's  first  local  broadcast 
service  (RM-53eo). 

2.  Conway  (population  2a375),'  in 
Faulkner  County  (population  46,192).  is 
located  approximately  41  kilometers  (25 
miles)  nordiwest  of  Uttie  Rock, 
Aricansas.  The  commimity  currently 
receives  local  service  from  Stations 
KTOD-FM  (Channel  224A)  and 
KMIX(FM)  (Channel  286).  as  well  as  one 
fulltime  and  one  daytime-only  AM 
stations.  Hot  Springs  (population  35.781), 
in  Garland  County  (population  70,531),  is 
located  approximately  78  kilometers  (47 
miles)  southwest  of  Little  Rock,  (it 
receives  local  service  from  commercial 
FM  Stations  KSPA  (Channel  244A), 
KWBO  (Channel  2480)  and  KACQ 
(Ciiannel  292A],  as  well  as  one  fulltime 
and  two  daytime  only  AM  stations. 
Wri^tsville  (population  350),*  in 
Pulaski  County  (population  340,613).  is 
located  approximately  17  kilometers  (11 
miles)  southeast  of  Littie  Rock.  It 
presentiy  has  no  local  broadcast  service. 

3.  Section  73.207(b)  of  the 
Commission's  Rules  reqidies  that  co- 
channel  Class  A  stations  be  separated 
by  a  distance  of  105  kilometers  (65 
miles).  However,  die  distance  between 
Conway  and  Wrightsville  is  58 
kilometers  (36  miles).  Likewise,  co- 
channel  Class  A  and  Cl  stations  must 
be  196  kilometers  (122  miles)  apart 
whereas  here,  the  distance  between 
Conway  and  Hot  brings  is  85 
kilometers  (53  miles)  and  78  kilometers 
(48  miles)  between  Wrightsville  and  Hot 
Springs.  In  an  effort  to  resolve  these 
conflicts,  a  staff  engineering  study  was 
performed.  Another  channel  (245A)  was 
found  to  be  avaUable  for  allotment  to 
either  Conway  or  Wrightsville. 
Therefore,  all  three  proposals  must  be 
considered  conqiarattvely. 

4.  In  view  of  our  initial  findings,  we 
shall  optionaUy  propose  to  allot  Channel 
245A  or  290A  to  Conway  or 
Wri^tsville.  or  substitute  Channel 
290C1  for  Channel  292A  at  Hot  Springs. 
Channel  245A  can  be  allotted  to 
Conway  witii  a  site  restriction  9.2 
kilometers  (5.7  miles)  soudiwest  to  avoid 
short-spacing  to  Station  KAWW-FM 
(Channel  244A).  Heber  firings. 
Aricansas.  Channel  245A  can  be  allotted 
to  Wrightsville  with  a  site  restriction 
ia7  kilometers  (6.6  miles)  northwest  to 
negate  a  spacing  deficiency  to  Channel 
243A.  Engknd.  Arkansas,  for  whidi  an 
application  is  pendhig  (851213ME).  and 


'KOONtstlie 
Conway. 


afSUtloBKOON(AM). 


to  Station  KWEH(FM)  (Channel  246C1). 
Camden.  Arkansas.  Optionally,  Channel 
290A  can  be  allotted  to  Conway  with  a 
site  restiiction  3.0  kilometers  (1.9  miles] 
northwest  to  avoid  a  conflict  with  the  16 
kilometer  protected  btiffer  zone  of 
Station  WGKX(FM)  (Channel  290). 
Memphis.  Tennessee.  Channel  290A  can 
be  allotted  to  Wrightsville  widi  a  site 
restriction  12.4  kilometers  [7.7  miles) 
west  to  also  avoid  short-spacing  to 
Station  WGKX(FM),  Memphis. 
However,  at  a  transmitter  site  located 
that  distance  from  Wrightsville,  we  must 
require  WCC  if  it  wishes  to  use  that 
channel,  to  provide  showings  reflecting 
that  city-grade  service  could  be 
provided.  The  Hot  Springs  modification 
proposal  to  substitute  Channel  290C1  for 
Channel  292A  can  be  accommodated  at 
petitioner's  present  transmitter  site. 

5.  Although  KCON  and  WCC  each 
indicated  their  interest  in  applying  for 
Channel  290A,  in  view  of  our  optional 
proposals  herein,  they  shotild  advise  in 
their  comments  whether  they  will  now 
apply  for  Channel  245A 

6.  As  we  are  unaware  at  this  time  of 
any  other  Class  A  or  Cl  channels  for  the 
proposed  communities,*  we  shall 
provide  each  proponent  the  opportunity 
to  demonstrate  in  their  comments  why 
their  proposal  should  prevail.  In  this 
regard,  the  parties  should  be  gtiided  by 
the  priorities  set  forth  in  Revision  ofFM 
Assignment  Policies  and  Procedures,  90 
F.CC  2d  88  (1962).  We  shall  also 
propose  to  modify  the  Ucense  of  Station 
KACQ(FM).  at  Hot  Springs  on  its 
requested  channel  as  requested  by 
Noahnark,  in  the  event  Channel  290C1  is 
substituted  for  Channel  292A  Pursuant 
to  Commission  precedent,  should 
another  interest  in  the  Hot  Springs 
allotment  be  shown,  the  modification  of 
Station  KACQ(FM)  could  not  be  made 
unless  at  least  one  additional  equivalent 
channel  is  available  in  the  community  to 
accommodate  any  other  expressions  of 
interest  See,  Modification  ofFMand 
TV  Station  Licenses.  98  F.C.C  2d  916 
(19B4).« 


■  Popolatiaa  flgaias  wars  takaa  htm  tiw  ISH)  MS. 


•  PepdattoB  Bfin  talEan  bow  te  Read  McNally 
Atlaa.  isas  Bd  Althomfi  8w  tsn  Ua.  Gannw  Usta 
TaftoB-Wri^tsvilla''  (popalaUoa  \A>*\  as  a 

Ifaarefrom  tha  actoal  popiJatiaB  attribatad  to 
WrIghtsviUa. 


«  WCC  ahould  note  however  that  Channel  299A 
may  become  avaUable  at  Wrightsville  in  the  event 
Stattooa  KICTZ(FM)  (Channel  28B),  Mountain  Home. 
Aitcanaas  and  KVMA-FM  (Channel  300).  Magnolia. 
Atkansaa,  do  not  rioct  to  upgrade  dteir  EaciUtios  to 
maintala  their  daas  C  atatus.  Therefore.  WCC  may 
wiA  to  soak  a  detenninatlon  from  thoee  atatioas  aa 
to  their  intentiooa.  If.  In  fact  they  are  not  Intending 
to  move  within  Aeir  16  kilometar  protected  buffer, 
each  Infonnatlaa  fitHn  them  ahould  be  aubmitted  in 
Aa  rata  making  context  to  allow  our  conaideratiaa 
of  dia  availability  of  Channel  290A  at  Wrightsville. 

•  Sea.  Notice  of  Propoeed  Rule  Makins..  MM 
Docket  S6-S1S,  40  FR  45«3e,  October  n.  ISes, 
wharain  die  Commission  haa  under  conaideratioa  a 
pnipoaal  to  modifjr  licensee  on  the  co-channel  or 
adiaoent  diannria.  auch  aa  Hot  Springs,  widioutthe 
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a.  Ha  CwaaJirtM's  — Jwrity  to 

institDte  rule  makiag  | 


the 


iniiMiiinainiMrtiari 
•  ttached  AjMcndtx  Mid 


araooniaiMdki 


raqniMd  faf  parapaph  2  «f  Ika  i 
beloN  a  f^aoaal  wOl  ba  dkittBd. 
•L  ialMalad  iMfte  Mqr  fik 

and  reply  ornHMBta  on  or  birfdin  Ja^  1. 
IflU  aad  are  adviaad  to  laad  «iw 
Appendix  for  the  prayer  pracedaaa 
AdditiaMl^.  a  oopy  of  each ■■if 

Dan  WiM  aad  Ah  j  ilHn.  PXX  Baa  04. 
UttleCodc  Ariaoaa  TEaoS.  (oHMahant 
to  KGON  Braadcaatiiit  Oa,  iac). 

Rickwi  f.  Hayes,  ir,  Eaq..  UwOBket 
of  RidMd  I.  Hayaa.  )r^  13M  Black 


Robert  W.CoHb^ 

Wilkinson  ft  Kittner.  1150 17th  Street. 

N.W^  Washington,  D.C.  20036. 

(oeansel  far  Noalmatk  Broadcasting 

Corponliaii). 

10.  The  Comndssfam  has  datarmined 
that  the  relevant  provisioos  af  tbe 
niiiBlaliaii  niiiililiti  Hit  ifumn  rin  nnt 
apply  to  rale  aMwing  preoeetna^  to 
anend  die  FM  Table  of  Afiotments. 
I  7a202(b)  of  the  CoBuaissioa's  Ralas. 
Se»,Cm1^ioetio»thmtS0ctiomeO9ami 
e04&f^negulatorfPleKibilkfActDo 
Not  Apply  to  Ruh  Making  to  Amend 


r«r«i 


MBtMrfaMtMliit^hi 


§§73Jta^  rammS  n.tmihf9fth9 

Cottuniasion  's  Rulet,  46  Fsd.  1ti«.  11546. 
published  Febraaiy  6.  im. 

IL  Par  fcaflnr  iannaaltaii  oenoenwig 
tMs  proosedhigi  ooatort  Nancy  V. 
Joyner^Maee  Medie  Bareaa.  (Mg)6y- 
6530.  Hsawar.  ■Nawers  of  fte  pabuc 
should  aeto  tbet  froa  Ae  Mow  a  Notice 
of  Proposed  Ride  MaUag  ia  issaed  antU 
tteaMtter  is  aatengeraabiect  to 
riHiiiiiieaion  i  <>iisld7iiatinn  nrnrmrt 
review,  d  oar  pevla  ooBtatils  we 
paoMWtod  to  CoeniasiaBpraceedhigs. 
such  as  diis  one.  whidt  invelTe  diaBm) 
allotmeats.  An  eic  porto  oantact  is  a 
meraage  (spoken  «r  arrittea)  awcernlag 
the  merits  of  a  pending  nde  awUng. 
other  ten  oaanaents  afficiafly  filed  at 
the  OeaMBissioa.  or  crsi  psesentation 
required  by  tbe  GonaaiBriaB.  Any 
comment  which  has  not  bean  served  on 
the  pelitiatier  uuostltates  an  air  ptutn 
praaenta^on  and  sfaal  net  be  oomidered 
in  the  precee<fing.  Any  teply  conmient 
wbioh  bas  net  been  aerved  on  Ae 
person(s)  whofhd  the  oonment.  to 
whidi  An  reply  is  dhvcfted.  constitates 
an  sar  parte  presenteHon  and  riisM  not 
be  cooMdeied  in  uie  piuceeinng. 

FmIbiII  fVwmmili-»1><in»  wiiinntmwon. 


OMriMSchdll. 

Chief.  Policy  ondRulm  Division,  Mom  Media 

Bunau. 


1.  Pnrsuaat  to  aatboifty  iound  in 
Seeliam4(q.  KcRU  669(1)  and  (r).  •»> 
36yib)afthari— laiialiwAotof 
934.  aa  Mseadad.  aial  II  aj61.  aJO«(b) 
and  0266  of  the  CaaaaaisBiaa's  Rules,  it 
is  prapoaad  to  anand  the  FMTaUe  of 
Allof  lali.  I  yuaiCbl  af  die 
Commissioa'a  Raias  andRagalatinas,  as 
set  fortb  to  tha  Ais6ioa  a<  Aoposad  Aitfe 
Making  to  which  tUs  Appendix  is 
attacked. 

2.  Shoirif^  ile9aaad[  Caaaawnts  are 
invited  on  the  praposalM  Ascossed  in 
the  SoticmafPtopotmimaltMakmg  to 
whidi  tUs  AtipsadiTr  is  ettsdied 
Proponent(s)  wH  be  axpaoted  to  ansaiw 
whatever  qasatiaas  era  presentad  to 
initial  canMBSBda.  Ibe  praponani  of  a 
propeead  alkrtnant  is  dbo  expectod  to 
niij  I  iiiiiiiisa<s  aiBii  If  it  only  rnsiihiBits 
or  inoaiparatos  by  refsreooe  its  fanner 
pleadii^  It  shoald  also  restate  its 
present  inteotiaa  to  apply  far  die 
chaaMl  iflt  is  aUoltod  and.  if 
audwfiaad.  to  baild  a  station  proasptly. 
Fafloae  to  file  auy  lead  to  denial  of  the 
request. 

a.  Cmt-offProoodmrm.  The  fbUawiag 
procedures  will  govern  the 
conaideration  of  filings  n  tins 
proceeding. 

(a)  Counterpraposab  advanced  in  dds 
proceeda«  itadf  will  be  coMiderad.  if 
advanced  in  initial  comments,  sa  that 


partiaa  may  uMumeut  on  them  in  reply 
commenta.  lYiey  wfB  not  be  considered 
if  advanced  in  reply  comments.  tSee 
i  1.4M(d)  of  the  Coamussion's  Rules.) 

(b)  With  respect  to  pstitlans  for  rule 
making  whidi  conflict  with  the 
proposaUs)  in  diis  Notice,  they  «rfll  be 
considred  as  conunents  in  the 
procaatflitg.  and  Public  Notice  to  this 
effect  win  be  given  as  long  as  they  are 
ffled  before  die  dato  for  filing  initial 
couioats  herein.  Vdiey  are  filled  leter 
than  that,  they  wiH  not  be  aonmdered  in 
connectioa  with  the  decision  in  this 
docket 

(c)  Tbe  fghig  at  a  couutopiopossi 
may  lead  dte  Ceiiaissioa  to  allot  a 
diffareat  chaand  than  was  reqaeaied  for 
any  of  the  communities  invalved. 

4.  Conunaots  and  R^y  Comaeitta: 
Service.  Pursuant  to  applicable 
proceduns  set  oat  in  IS  1.415  and  1.420 
of  the  Commission's  Roles  and 
Regulations,  interested  parties  atay  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rate  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceetfing  or  parsons 
acting  on  behdf  <tf  auiA  parties  most  be 
made  ia  written  ooauMBts.  reply 
commeata,  or  other  approprinte 
pleadings.  Pisaiaaati  ahaM  be  aervad  an 
the  petitioner  by  the  person  filing  the 
comments.  Reply  ooaanMnte  shall  be 
served  oa  the  parsan(s)  who  filed 

I  to  which  the  re|>ly  ia  directed. 


coi 

Such  caauaents  and  reply  comments 
shaM  be  acoonpaaied  by  a  ceitificato  cX 
service.  (See  S  1.420(a),  (bl  and  (c)  of  dw 
Commission's  Rulea.) 

5.  Number  of  Copies,  bi  accordance 
with  the  pravWens  of  Section  1.420  of 
the  CooMnissioa'a  Rules  and 
Regulations,  an  oiigiaal  and  four  copies 
of  aO  comaaents.  reply  coauaenia. 

ploadingi.  hrirfi  nr  nthnr  fi — *- 

shall  be  famished  the  Commissian 

t.l^bik:bupmctionofftiinta.Ali 
filings  made  in  dys  proceeding  wiO  be 
availaUe  for  eyamination  by  interested 
parties  durii^  ragalar  busiaass  hoan  to 
the  Comaaisaion^  IHiblic  Rafagence 
Room  at  ito  hemlqaartors.  1919  Id  Strait. 
NW..  Washington.  DC 
[FR  Doc  aa-MB  niad  S-l-«fc  IM  aaj 


47CRIP«it73 

(MMitoehal  Nau  66-«f^.  M*-CB7»] 


MN,  TdMa  ol  AMignnwfMs 

aiwwci  Fadaial 
Commission. 


actmh;  Proposed  rafa. 


■UMMAirr.  This  action  pnyaaes  die 
allotment  of  FM  Channel  28eA  to  Spring 
Vallj^y,  Minnesota,  in  response  to  a 
petition  filed  by  John  M.  RoUi.  This 
allotment  could  provide  for  a  first  FM 
broadcast  service  for  the  community. 

dates:  Comments  must  be  filed  on  or 
before  {une  16, 1986,  and  reply 
coomients  on  or  before  July  1, 1986. 

ADOness:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTNm  MPORaUITION  CONTACTt 

Kathleen  Scheuerle,  Mass  Media 
-Bureau,  (202)  634-6530. 

SUPPLEMEffT ARV  MFOMttATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat  1066.  as 
amended,  1062,  as  amended;  47  UJ&.C  154, 
303.  Interpret  or  apply  sees.  301, 303, 307, 48 
Stat.  1061, 1062,  as  amended,  1063,  as 
amended.  47  U.S.C.  301.  303. 307.  Otiier 
statutory  and  executive  order  provisions 
auUiorizing  or  interpreted  or  applied  l>y 
specific  sectioiu  are  cited  to  text 

Notice  of  Ptopoaad  Rulamaking 

In  the  matter  of  amendment  of  8  7X202(b), 
Table  (rf  Allotments,  VM  Broadcast  Stations 
(Spring  Vall^.  Minnesota),  MM  Docket  No. 
86-157  RM-6079. 

Adopted:  April  17. 1966. 
Released:  April  2S.  1966. 

By  the  Chief.  Policy  and  Rules  Diviaioi: 

1.  A  petition  for  rule  making  has  been 
filed  by  John  M.  RoUi  ( 'petitioner"), 
seeking  the  allotment  of  FM  Channd 
286A  to  Spring  Valley.  Minnaaota.  as 
that  community's  first  broadcast  service. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  stated  his 
intention  to  file  an  application  for  the 
channd. 

2.  Channd  26BA  can  be  allocated  to 
Spring  Valley,  Minnesota,  in  compliance 
with  the  minimum  distance  separation 
requirements  of  {  73.207  of  the 
Commission's  Rules. 

RM1T  73— [AMENDED] 

S  73.20   (Amandadl 

3.  In  view  of  the  fad  diet  die  proposed 
allocation  coidd  provide  a  first  FM 
broadcast  service  to  Spring  Valley. 
Minnesota,  the  Commission  believes  it 
is  appropriate  to  propose  amending  the 
FM  Table  of  Allotinents,  1 73J02(b)  of 
the  Commission's  Rules,  with  resped  to 
the  following  oonununity: 


V  ca^ 


Spring  VMK  MM. 


OMMWiNoi 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  an  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.    " 

NolK  A  showing  of  continuing  interest  is 
requited  l>y  paragra|rfi  2  of  the  Anisndix 
before  a  chaiwd  will  l>e  allotted. 

5.  Interested  parties- may  file 
comments  on  or  before  June  16, 1966, 
and  reply  comments  on  or  before  July  1, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitionws,  or 
their  counsd  or  consultant,  as  follows: 
lames  E.  Price.  Vice  President.  Steriing 
Communications,  Inc..  Suite  418  Uptato 
Building,  Chattanooga,  Tennessee 
37411-4065  (consultant  to  the  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  oi  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rides. 
See,  Certification  that  Sections  6tJ3  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SecUona  73J02(b).  73.504  and  73.e06(b} 
of  the  Commission 's  Rules,  46  FR 115^ 
published  February  0, 1961. 

7.  For  farther  information  concerning 
this  proceeding,  contad  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-653a  Howevw,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commissian  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  to  Cominisston  proceedings, 
sudi  as  this  one,  whidi  involve  channel 
allotments.  An  ex  parte  contad  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
oher  than  comments  offidally  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitotes  an  ex  parte 
presentation  and  shaH  not  be  considered 
in  the  proceeding.  Any  reply  comment 
whidi  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Conmnmications  CommlMion. 

Charles  Sdwtt, 

Chief,  Policy  andRulee  Division,  Mass  Media 
Bureau. 

Append 

1.  Pursuant  to  authority  fotud  in  sections 
4(i),  S(c)(i),  303  (g)  and  (r),  and  307(b]  of  the 
Communications  Act  of  1934,  as  amended, 
and  tf  Oai,  0.204(b)  and  0.283  of  the 
Commission's  Rutiss,  it  is  proposed  to  amend 
the  FM  Table  of  Allotments.  I  73u»2(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  af  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Propoiient(s)  wiU 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  allotment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  inootporatea  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  tbe  channel  if  it 
is  allotted  and.  if  authorized,  to  Iniild  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  tbe  request 

a.  Cut'^f^  Procedures.  The  following 
procedures  will  govern  the  consideratioB  of 
filings  in  tliis  prooeediRg. 

(a)  Counteiproposais  advanced  in  this 
proceeding  itself  will  be  considared.  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  conunents. 
They  will  not  be  coirtideTMl  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  whidi  conflict  with  tbe  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  the  effect  wrill  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  Ifaey  are  filed  later  tlum 
that  they  %vill  not  be  considered  in 
cotmection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  allot  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ft  1-415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Prtv>oeed  Rule  Making 
to  which  this  Appendix  is  attached.  Ail 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadirtgs. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shidl  be  accompanied  by  a  certificate  of 
service.  (See  i  1^20  (a),  (b]  and  (c)  of  the 
Commission's  Rules.) 

6.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulatioas.  an  original  and  four 
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ooplM  of  all  oMBBcnU.  rtply  ooomienta. 
plMdii^i.  brtefs.  or  other  docoiMnU  ihall  bo 
fuiniahod  the  Commiuion. 

a.  PuNic  Inspection  ofFilingB.  All  filings 
inado  io  t^  procoeding  will  be  avoileble  for 
exuniaotton  fay  interested  partier  during 
regular  business  hours  in  the  Conunission's 
Public  Reference  Room  at  it  headquarters, 
1919  M  Street  NW.,  Washington.  DC 
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DEPARTMEMT  OF  TRAHSPOfTTATIOH 


49CFRPart1«2 

IDodMl  Na  PS-«7;  Notte*  » 


TnmportaHonof 
>by 


Natural  and  Ottiar 


r.  Research  and  Special  Programs 

Administration  (FSPA),  DOT. 

action:  Withdrawal  of  Advance  Notice 

of  Proposed  Rulemaking  (ANPRM). 

■UMMWirr  This  notice  withdraws  a 
proposal  pubUshed  in  the  Federal 
Re^ster,  Vol.  45,  No.  60,  at  22118  on 
April  3. 19ea  to  generate  information  to 
be  used  in  evaluating  the  need  for 
Federal  regulation  of  gas  piping  inside 
buildings.  Current  pipeline  safety 
regulations  apply  to  gas  distribution 
lines  up  to  the  meter  at  which  point  it  is 
transferred  to  the  consumer  even  where 
the  gas  meter  is  located  inside  a 
building.  Review  of  comments  to  Notice 
1  of  this  docket  and  comments  received 
at  both  the  December  13, 1983.  and  the 
December  la  1965.  Technical  Pipeline 
Safety  Standards  Committee  (TPSSC) 
meetings  has  convinced  the  RiSPA  that 
existing  regulations  defining  a  gas 
operator's  responsibiUty  for  gas  piping 
inside  a  building  are  appropriate. 

FON  njnfTHOi  mmmAVOH  contact. 

Robert  F.  Langley.  (202)  428-2082. 
regarding  the  contents  of  this  notice  or 
the  Dockets  Branch.  (202)  426-^148, 
regarding  copies  of  this  notice  or  other 
information  in  the  docket 
wufPiBmmun  mtomiation:  The 
National  Transportation  Safety  Board 
(NTSB)  in  Safety  Recommendation 
P-7&-10  in  pipeline  accident  report 
NTSB-PAR-75-2  issued  on  February  19. 
1878,  recommended  that  the  Department 
"amend  40  CFR  Part  192  to  define  more 
realistically  an  operator's  responsibility 
for  gas  piping  inside  buildings."  The 
report  (a  copy  of  which  is  in  the  docket 
and  may  be  obtained  from  the  NTSB), 
described  an  interior  piping  accident 
which  involved  a  pressure  tank  rupture 
in  an  office  budding  in  New  York  Qty. 


Aldio««h  it  was  not  a  contributing  factor 
in  the  accident  NTSB  made  its 
recommendation,  in  part  because  the 
New  York  State  gas  pipeline  safety 
regulations  stopped  at  the  building  wall 
while  die  Federal  rules  in  Part  192 
extended  to  the  ouUet  of  the  interior 
meter.  To  die  best  of  RSPA's  knowledge, 
there  have  been  no  similar  types  of 
accidents  anywhere  under  RSPA's 
jurisdiction  in  the  more  than  12  yeare 
sincethis  accident  and  the  disparity 
between  State  and  Federal  regulatory 
coverage  of  interior  piping  is  limited  to 
New  York.  The  State  of  New  York, 
meanwhile,  has  instituted  more  stringent 
rules,  helping  to  prevent  this  type  of 
accident 

A  Gas  Research  Institute  Report 
"Safety  Research  Plan  for  Gas 
Utiliiation."  done  by  die  Ardiur  D.  Utde 
Corporation  in  June  1983  (GRI  No.  5081- 
352-0486)  delves  into  gas  incidents 
inside  buildings  at  some  length.  This 
report  shows  that  there  is  a  probability 
of  1,854  fires  or  explosions  occurring  on 
interior  piping  annually  out  of  the 
40.00a000  gas  service  lines.  This  figure 
included  fires  or  explosions  occurring  at 
gas  appliances  and  piping  beyond 
RSPA's  regulations.  The  report  also 
showed  that  the  probability  of  a  fatal 
accident  occurring  on  interior  piping 
serving  nearly  5a000,000  customers 
would  be  one  in  18  years. 

To  get  some  idea  as  to  whether  or  not 
a  safety  problem  existed  widi  the 
portion  of  interior  gas  piping  considered 
to  be  within  the  scope  of  49  CFR  Part 
192  and  also  gain  information  to  aid  in 
responding  (o  die  NTSB  safety 
recommendation  regarding  interior 
piping,  the  Office  of  Pipeline  Safety 
Regulation  issued  an  ANPRM.  The 
ANPRM  was  published  in  die  Federal 
Raster  as  Docket  No.  PS-87:  Notice  1 
on  April  3, 198a  ia  Vol  45.  No.  86  at 
22118.  ,  . 

According  to  over  90  percent  of  the 
gas  distribution  operators  commenting 
on  die  ANPRM  who  serve  at  least  70 
percent  of  die  50,000.000  present  day  gas 
customers  in  the  nation,  the  National 
Fuel  Gas  Code,  or  a  local  vereion  of  it  is 
in  effect  for  interior  pipiiig  in  die  area  in 
which  diey  distribute  gas.  Usually  diis 
Code  is  given  die  force  of  law  by  local 
building  codes.  The  National  Fuel  Gas 
Code  coven  die  installation  of  gas 
piping  systems  inside  buildings.  This 
Code  is  developed  by  Joint  committees 
of  the  American  National  Standards 
Committee  Z223  and  die  National  Fire 
Protection  Association  and  is  classified 
as  ANSI  Z223.1  and  NFPA  54.  The  Code 
states  in  its  scope  diat 

Coverage  of  piping  ayatema  extenda  from 
the  point  of  delivery  lo  the  connections  with 


each  gas  utilization  device.  For  other  than 
undiluted  liquefied  petroleum  gas  systems, 
the  point  of  delivery  ia  the  outlet  of  the 
aervice  meter  assembly,  or  the  outlet  of  the 
service  regulator  or  service  shutoff  valve 
when  no  meter  is  provided.  For  undiluted 
liquefied  petroleum  gas  systems,  the  point  of 
delivery  is  the  outlet  of  the  first  stage 
pressure  regulator,  (emphasis  added) 

There  were  14  questions  asked  in  die 
ANPRM  These  questions  dealt  widi  die 
existing  extent  and  coverage  of  interior 
piping  by  die  Part  192  regulations.  The  • 
questions  also  dealt  with  the  National 
Fuel  Gas  Code  and  similar  local  codes 
and  whedier  or  not  Federal  standards 
should  incorporate  die  National  Fuel 
Gas  Code  in  Part  192.1  Questions  on  die 
relative  safety  of  interior  piping  also 
were  asked.  "There  were  77  commenters 
who  responded.  These  included  several 
State  regulatory  agencies,  gas 
distribution  system  operators,  trade 
associations,  including  die  National 
Association  of  Home  Builders,  and 
sUndards  committees,  including  the 
Budding  Officials  and  Code 
Administi^tors  International,  and  die 
ANSI  7,?^  Committee. 

On  the  question  as  to  whedier  State 
and  local  codes  were  covering  interior 
piping  in  satisfactory  manner.  81  percent 
of  the  commenters  thought  that  they 
were  and  ordy  4  percent  thought 
something  additional  was  needed. 
Under  die  existing  pipeline  regulatory 
scheme,  State  codes  for  interior  piping 
upstream  of  the  meter  are  at  least  as 
stringent  as  the  Federal  standards. 

Forty-four  percent  of  the  commenters 
through  diat  Federal  standards  for 
interior  piping  (piping  upstream  of  die 
meter  oudet)  should  continue  to  apply 
but  only  if  readily  accessible.  Twenty- 
one  percent  diought  diat  Federal 
standards  should  end  at  die  basement 
wall  or  the  meter  oudet  whichever  is 
further  upstream.  The  commenters  in 
favor  of  continuing  Federal  regulations 
up  to  die  meters,  if  die  piping  was 
accessible,  did  so  for  continuity  since 
NEPA  54  starts  at  die  gas  meter.  Those 
commenters  in  favor  of  ending 
jurisdiction  at  the  entrance  to  the 
building  served  dted  die  difficulties  of 
policing  piping  on  private  property  and 
cost  of  inspections  to  assure  die  safety 
of  piping  which  diey  believed  that  once 
it  was  completed,  was  subject  to  the 
control  of  the  property  owner. 

On  the  question  of  incorporating  die 
National  Fuel  Gas  Code  into  Part  192, 
over  42  percent  of  the  commenters  were 
against  it  Three  percent  favored  dds 
idea. 

The  TPSSC  meeting  on  December  13, 
1963,  at  which  die  ANPRM  was 
discussed  produced  about  the  same 


results  as  the  response  from  the 
commenters.  Some  members  thought 
diat  REPA  should  not  change  the 
existing  reguletioBS  without  more 
substantive  data  with  regard  to  interior 
accidents.  The  Committee's  report 
issued  January  9, 1984,  stated  in  part  "It 
was  a  consensus  of  the  Committee  that 
in  the  absence  of  any  safety  data  to  the 
contrary,  RSPA  riionld  withdraw  its 
proposed  rulemaking  regarding  interior 
piping.''  At  their  December  10, 1985. 
meeting,  the  TPSSC  voted  that  stopping 
the  pipeline  safety  regulations  at  the 
building  wall  would  not  be  reasonable. 
Members  were  concerned  that  such  a 
change  could  cloud  the  safety  of  interior 
piping.  The  Committee  also  felt  that  gas 
distribution  operatora  are  well  aware  of 
their  responsibilities  for  gas  piping  up  to 
and  including  the  gas  meter  under  the 
present  regulations. 

Conclusions 

In  deciding  whether  to  continue  this 
proceeding  beyond  the  ANPRM  stage, 
RSPA  has  considered  tiie  NTSB 
recommendation,  the  comments  to  the 
ANPRM,  the  incidence  of  interior  piping 
accidents,  and  the  TPSSC  views.  From 
the  NTSB  recommendation,  one  might 
conclude  that  operatora  either  are  not 
aware  of  their  obligations  under  Federal 
regulations  in  regard  to  interior  piping  or 
those  obligations  are  somehow 
inappropriate.  Yet  there  was  no 
indication  fitHn  the  commenten  or  the 
TPSSC  that  the  former  might  be  true. 
Also,  although  some  industry 
commenten  would  like  to  be  absolved 
of  all  responsibility  for  interior  piping, 
no  one  has  seriously  made  the  case  ti^at 
the  applicable  Federal  rules  are  too 
onerous  or  othenwise  in  appropriate. 
Certainly  there  are  some  "difficidties"  in 
compliance  as  in  gaining  access  to  ran 
leak  or  corrosion  checks,  but 
transportation  of  gas  to  an  interior 
delivery  point  demands  close  attention 
to  safety.  Further,  the  impact  of  the 
"difficidties"  has  to  be  considered  in 
view  of  the  smaU  proportion  of  interior 
piping  (i4Wtream  of  meten)  that  is 
subject  to  the  RSPA  rules. 

Were  RSPA  to  relax  some  of  the  so 
called  "difficult"  rules  or  to  puU  away 
entirely  from  interior  piping  jurisdiction, 
other  existing  standanls  would  not  fill 
the  gap.  The  National  Fuel  Gas  Code, 
which  applies  to  other  interior  piping, 
starts  at  the  oudet  of  interior  meten  (not 
the  building  wall)  and  does  not  apply  to 
operation  and  maintenance  probleais 
associated  with  the  termination  of  gas 
service  lines  inside  buddings.  It  was  this 
potential  clouding  fof  safety  control  that 
formed  die  basis  for  the  TPSSC  vote, 
and  has  penuaded  RSPA  not  to  relax 
the  present  rules. 


At  the  same  time,  neither  the  RSPA 
data  nor  the  GRI  study  show  any  need 
for  expanded  RSPA  involvement  with 
interior  piping  beyond  the  limits  now  set 
by  Part  192. 

For  these  reasons,  the  proposals 
l^sented  in  Docket  PS-e7;  Notice  1  are 
hereby  withdrawn. 

Issued  in  Washington,  DC.  on  April  28. 
1986. 

Robert  L  Paullin, 

Director,  Office  of  Pipeline  Safety.  Research 
and  Special  Programs  Administratioa. 
[FR  Doc  86-0644  FUed  5-1-86;  8:45  am] 
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INTERSTATE  COMMERCE 
C0MM6SI0N 

49  CFR  Part  1135 

[Ex  Parte  290  (Sub-2)1 

Piactica  and  Pfoca^ifa;  RaBread  Coat 
Racovai^  PrecaQurea 

aocncv:  Interetate  Commerce 

Conunissi<ui. 

action:  Notice  of  proposed  rulemaking 

and  reopened  proceeding. 

SUMMAiiv:  The  Commission  proposes  to 
modify  its  rules  governing  railroad  cost 
recovery  procedures  by  requiring 
railroads  to  adjust  their  rates  to  take 
into  account  declines  in  the  rod  cost 
adjustment  factor.  The  recent  sharp 
decline  ia  rail  costs  has  convinced  us 
that  we  must  reexamine  our  rules  to 
determine  whether  these  adjustments 
should  be  adopted.  By  this  notice,  the 
Commission  also  seeks  comments  on 
how  the  agency  can  mitigate  erron  in 
forecasting  costs  in  a  previous  quarter, 
and  how  conipUance  widi  any  rate 
reductions  ordered  should  be  monitored. 
date:  Conments  are  due  May  16, 1988. 
Replies  are  due  May  23, 1988. 
for  nanMaa  agowiATiON  contact: 
William  T.  Bono,  Bureau  of  Accotmts, 
(202)  275-7354 

or 
Craig  M.  Keats,  Office  (^  General 
Counsel  (202)  275-7602. 


Additional  infonnation  is  contained  in 
the  Commission's  decision.  To  perchase 
a  copy  of  the  full  decision,  write  to  T3. 
Infosystems,  Inc.,  Room  2229,  Intentate 
Commerce  Commission  Btrilding. 
Washinston.  DC  20423.  or  call  280-4357 
(Washington.  DC  metropoUtan  area),  or 
toll-free  (800)  424-6403. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Aldiough  we  believe  that  it 


will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities,  we  also  request  comments  on 
this  issue. 

List  of  Subjects  ia  49  CFR  Part  1135 

Administrative  practice  and 
procedures,  Radroads.  and  Reporting 
and  recordkeeping  requirements. 

Authority:  49  U.S.C  10321, 10701 10707a. 
and  5  U.S.C.  553. 

Decided:  April  25, 1986. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Siounons.  Commissioners 
Sterrett  Andre,  and  L.amboley.  Commissioner 
Andre  concurred  in  the  result  witii  a  separate 
expression, 
lames  R  Bayne. 
Secretary. 
[FR  Doc  88-9921  Filed  5-1-88;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Flah  and  WHcUHe  Service 
50CFRPart17 

EndanQacad  and  TTvaitenad  WMMa 
and  Planla;  Fkidinga  on  PatWona  and 
Inftialion  of  Statue  Reviewa 

Fish  and  Wildlife  Service, 


Interior. 

action:  Notice  of  petition  findings  and 

status  review.^ 

amwBAWY;  The  Service  aimounces  90- 
day  findings  in  respect  to  five  petitions 
and  a  12-month  finding  in  respect  to  one 
petition  to  amend  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  IHants.  Status  review  is  initiated  for 
one  plant  and  one  moth  species  that  are 
subjects  of  petitions. 
DATES:  The  findings  announced  in-tfais 
notice  were  made  between  July  19, 1985. 
and  January  28, 1986.  Coniments  and 
iirformation  may  be  submitted  until 
further  notice. 


;  Information,  comments,  or 
questions  should  be  submitted  to  the 
Associate  Director — Federal  Assistance 
(OES),  U.S.  Fish  and  Wildlife  Service, 
Washington.  DC  20240.  The  petitions, 
findings,  supporting  data,  and  comments 
are  avaflable  for  public  inspection,  by 
amieintment  dining  normal  business 
houra  at  the  Service's  Office  of 
Endangered  Species.  Suite  500, 1000 
North  Q^  Road,  Arlington,  Virginia. 


•AnONCONTACT: 

Mr.  Joha  L  Spinks,  )r.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wddlife  Service,  Washington,  DC  20240 
(703/235-2771  or  FTS  235-2771). 


UM   I 
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tion: 


Section  4(bH3MA)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982 
(18  UJS.C  15S1  et  seq.).  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list  delist  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  die  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  prompUy  in  the  Federal 
Ruaislui.  If  the  finding  is  positive,  the 
Service  is  also  required  to  prqmptly 
commence  a  review  of  the  status  of  the 
involved  species. 

Section  4(b)(3)(B)  of  the  Act  as 
amended,  requires  that  for  any  petition 
to  revise  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Planto  that 
contains  substantial  scientific  or 
commercial  information,  a  finding  be 
made  within  12  months  of  the  date  of 
receipt  of  the  petition  on  whether  the 
petitioned  action  is  (a)  not  warranted, 
(b)  warranted,  or  (c)  warranted,  but 
precluded  from  immediate  proposal  by 
other  pending  proposals.  Section 
4(b)(3)(C)  requires  that  petitions  for 
which  the  action  requested  is  found  to 
be  warranted  but  precluded  should  be 
treated  as  though  resubmitted  on  the 
date  of  sudi  finding.  i.e.  requiring  a 
subsequent  finding  to  be  made  within  12 
months.  Such  12-month  findings  are  to 
be  published  promptly  in  the  Federal 


On  July  5. 1985  (50  FR  27637),  an  initial 
QO-day  finding  was  announced  for  a 
petition  to  list  the  Samoan  fruit  bat 
Status  review  for  the  bat  began  also 
with  that  notice.  Status  review  for  the 
moth  species  Eucosma  hennei 
mentioned  below  was  initiated  when  the 
species  was  included  under  category  2 
of  the  comprehensive  invertebrate 
notice  of  review  published  May  22, 1984 
(49  FR  21684). 

HmfiiifB 

A  petition  from  Professor  Paul  Alan 
Cox  of  ftigham  Young  University,  was 
dated  November  19, 1984,  and  received 
by  the  Service  on  November  27. 1984.  It 
requested  determination  of  endangered 
status  for  the  Samoan  fruit  bat  (Pteropua 
samoenais  aamoensis),  whfch  is  found  in 
American  Samoa  and  Western  Samoa. 
Observations  by  the  petitioner,  who 
spent  several  years  studying  this  bat  in 
the  field,  suggested  that  it  had  become 
extremely  rare  through  destruction  of  its 
habitat  and  killing  by  people  for  use  as 


food.  On  )uly  5. 1985  (50  FR  27637).  the 
Service  announced  its  90-day  finding 
that  the  petition  had  presented 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 
Service  pecsonnel  carrier  out  limited 
field  investigations  in  American  Samoa' 
in  June.  July,  and  November  of  1985. 
which  indicated  that  the  Samoan  fruit 
bat  might  not  be  as  rare  as  suggested  by 
the  petition.  These  observations, 
together  with  other  information  recently 
compiled  by  the  Service,  indicate  a  need 
for  additional  studies  to  assess  the 
status  of  this  bat  and  to  evaluate  the 
factors  that  may  jeopardize  its  survival. 
The  Service  plans  to  undertake  such 
studies  in  July  1986  in  connection  with 
bird  survey  work  in  Samoa. 

The  petitioned  determination  of  • 
endangered  status  for  the  Samoan  fruit 
bat  is  considered  to  be  warranted,  but 
precluded  by  other  listing  activity. 
Additional  data  will  be  gathered,  and 
expeditious  progress  is  being  made  to 
list  other  species  that  are  thought  to  be 
of  higher  priority. 

The  following  gO-day  findings  are 
reported  in  respect  to  petitions  as  noted: 

1.  The  Minnesota  Department  of 
Natural  Resources  (Mr.  Roger  Hohnes. 
Chief.  Nongame  Program)  submitted  a 
petition  to  list  as  endangered  the 
American  swallow-tailed  kite 
[Elanoidea  forficatua).  The  complete 
petition  was  received  on  April  17, 1985, 
and  was  dated  April  5. 1985.  The 
petition  documented  the  extirpation  of 
this  large  raptor  from  the  central 
portions  of  the  United  States  in  the  late 
laoo's  and  early  1900's.  Some  nesting 
occurs  from  Louisiana  to  South  Carolina 
with  most  of  the  population  nesting  from 
southern  Georgia  southward  through 
Florida.  No  threats  to  the  extant 
population  were  dociunented.  The 
species  has  apparently  remained  stable 
for  some  SO  years.  The  Service, 
therefore,  found  that  no  substantial 
information  had  been  presented  that  the 
requested  action  may  be  warranted. 
2.  A  petition  from  Mr.  J.  B.  Hilmon. 
Associate  Deputy  Chief,  Forest  Service, 
U.S.  Department  of  Agriculture  was 
dated  May  3, 1985,  and  was  received  by 
the  Service  on  May  7, 1985.  It  requested 
removal  of  Agave  arizonica  from  the 
List  of  Endangered  and  Threatened 
Plants.  The  Forest  Service  submitted 
two  administrative  rei>orts  in  support  of 
its  request  The  Service  considered 
these  in  addition  to  a  symposium 
proceedings  paper  by  Pinkava  and 
Baker  entitled  "Chromosome  and 
Hybridization  Studies  in  Agave."  that 
reports  low  percent  stainability  of 
Agave  arizonica  pollen,  indicating  low 


fertility  and  a  possibility  that  the  plants 
are  hybrids.  The  Service  found  that  the 
petition  and  other  available  data 
presented  evidence  that  the  petitioned 
action  may  be  warranted.  However, 
before  a  final  decision  is  made  to 
consider  Agave  arizonica  a  hybrid  and 
therefore  delist  it,  the  Service  will  seek 
additional  Information  and  a  peer 
review  of  all  available  data  by  Arizona 
plant  taxonomists  and  agave  experts. 

3.  A  petition  from  Mr.  Bruce  S. 
Manheim,  ]r..  Environmental  Defense 
Fund,  was  dated  May  21, 1985.  and  was 
received  by  the  Service  on  May  28, 1985. 
It  requested  listing  of  two  moth  species, 
Eucosma  hennei  (family  Olethreutidae) 
and  Lorita  Abomana  (family 
Cochylidae),  as  endangered.  The 
petition  claimed  that  both  moth  species 
are  presently  know  only  fro  El  Segundo 
^n  Dunes  in  Los  Angeles  County, 
California.  The  portions  of  the  dunes 
where  the  moths  are  known  to  occur 
have  been  included  in  planning  for 
development  by  the  City  of  Los  Angeles, 
Department  of  Airports.  The  Service 
found  that  the  petition  presented 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 
Status  review  for  Eucosma  hennei  has 
already  been  announced,  as  noted 
above.  Formal  status  review  for  Lorita 
abomana  begins  herewith. 

4.  A  petition  from  Dr.  Tony  Povilitis, 
Director,  Campaign  for  Yellowstone's 
Bears,  was  dated  July  31. 1985,  and  was 
received  by  the  Service  on  August  8 
1985.  It  requested  that  the  Yellowstone 
population  of  the  grizzly  bear  [Ursus 
arctos  horribHis)  be  reclassified  from 
threatened  to  endangered  under  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended.  The  petitioner  submitted 
information  on  the  current  status  and 
threats  to  the  Yellowstone  grizzly.  This 
information,  along  with  all  other  data 
and  exi>ert  opinions  available  to  the 
Service,  was  considered  in  reviewing 
this  petition. 

An  Interagency  Grizzly  Bear 
Committee  (IGBC)  was  formed  in  1983. 
It  adresses  the  protection  and 
management  needs  of  the  grizzly  bear. 
The  Service  also  appointed  a  grizzly 
bear  Recovery  Coordinator  (GBRC).  Dr. 
Christopher  Servheen,  in  1981.  Through 
the  IGBC  and  the  efforU  of  Dr. 
Servheen,  the  Service  is  continuously 
aware  of  the  current  management  and 
status  of  the  grizzly  bear. 

After  a  thorough  review  of  the 
informatien  presented  in  the  petition 
and  all  other  information  available  to 
the  Service,  the  petition  was  found  to 
not  present  substantial  information 


indicating  the  Yellowstone  grizzly 
should  be  reclassified  ttom  threatened 
to  endangered.  A  threatened  species  as 
defined  by  section  3  of  the  Act  is  "any 
species  which  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range."  An 
endangered  species  is  defined  as  "any 
species  which  is  in  danger  of  extinction 
.  .  ."  The  Service  believes  that  the 
Yellowstone  population  of  the  grizzly 
bear  is  not  in  danger  of  extinction  and  is 
properly  classified  as  threatened.  Since 
1983,  increased  management  efforts 
have  been  mounted  to  address  the 
threats  facing  the  grizzly  bear,  including 
habitat  destruction  and  human-induced 
mortality.  Additional  management 
efforts  are  planned  for  the  future.  The 
threats  to  the  grizzly  bear  in  the 
yellowstone  ecosystem  are  recognized 
in  a  recovery  plan  and  are  being 
actively  addressed  by  the  IGBC. 

5.  A  petition  from  Mr.  Paul  R.  Neal  of 
the  Division  of  Biological  Sciences,  State 
University  of  New  York.  Stony  Brook. 
New  Yoric.  was  dated  October  8. 1985. 
and  was  received  by  the  Service's 
Albuquerque  Regional  Ofiice  on 
October  15, 1985.  It  requested  that  a 
plant,  TaJinum  humile.  be  added  to  the 
List  of  Endangered  and  Threatened 
Plants.  This  plant  has  historically  been 
known  from  three  locations,  one  each  in 
Arizona,  New  Mexico,  and  Federal 
District  (Sierra  de  Ajusco),  Mexico.  The 
type  locality  in  New  Mexico  was 
recently  searched,  but  no  Talinum 
humile  individuals  were  relocated  there. 
The  Service  «vill  place  this  species  in 
category  2  of  its  comprehensive  plant 
notice  of  review.  Additional  field 
searches  and  threat  information  are 
needed  prior  to  proceeding  with  a   . 
proposed  rule.  "The  Service  has  found 
that  the  petitioned  action  may  be 
warranted.  Formal  review  of  the  status 
of  Talinum  humile  is  initiated  with 
publication  of  this  notice. 

Section  4(b)(3)(b)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 
listing  actions  when  it  is  also  found  that 
the  Service  is  making  expeditious 
progress  in  revising  die  lists. 
Expeditious  progress  in  listing 
endangered  and  threatened  species  is 
being  made,  and  is  reported  annually  in 
the  Federal  Ret^sler.  The  most  recent 
progress  report  was  published  on 
lanuary  9. 1966  (51  FR  996). 


The  Service  would  appreciate  any 
additional  data,  comments,  and 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  the 
moth  species  Lorita  abomana  (family 
Cochylidae)  and  the  plant  Talinum 
humile  (family  Portulacaceae).  These 
species  will  be  included  in  the  next 
update  of  comprehensive  invertebrate 
and  plant  notices  of  review, 
respectively. 

Author 

This  notice  was  prepared  by  Dr. 
George  Drewry,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240  (703/235-1975  or 
FTS  235-1975). 

Authority 

The  Authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531  et 
seq.:  Pub.  L.  93-205,  87  Stat.  884:  Pub.  L  94- 
359.  90  Stat.  911;  Pub.  L  95-632.  92  Stat.  3751; 
Pub.  L  96-159, 93  Stat  1225;  Pub.  L  97-304, 96 
Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  IHants. 
(agriculture). 

Dated:  April  18. 1986. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc  86-4638  Filed  5-1-86;  8:45  am] 


DEPARTMEHT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Admlniatration 

50CFRPart216 
[Docket  Na  <0231-6031] 

Ragulationa  Qovaming  tha  Taking  and 
Importing  of  Marina  Mammala 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Advance  Notice  of  Proposed 
rulemaking. 

SuamARV:  The  General  Permit  issued  in 
1961  to  the  Federation  of  Japan  Salmon 
Fisheries  Cooperative  Association  to 
incidentally  take  marine  mammals 
during  the  motherahip  salmon  gillnet 


fishery  is  scheduled  to  expire  on  June  9, 
1987^  This  Notice  announces  the  NMFS' 
tentative  schedule  for  amending  the 
regulations  governing  this  general 
permit  whether  to  reissue  a  new  general 
permit  and  on  holding  formal  hearings 
before  an  Administrative  Law  Judge  to 
consider  these  matters. 
DATC:  See  Supplementary  Information. 
FOR  FimTHER  INFORMATIOM  CONTACT: 
Kenneth  R.  Hollingshead.  Office  of 
Protected  Species  and  Habitat 
Conservation,  NMFS.  Washington.  DC 
20235,  202-634-7529. 
SUPPLEMENTARY  INFORMATION:  The 
General  Permit  issued  in  1981  to  the 
Federation  of  Japan  Salmon  Fisheries 
Cooperative  Association  to  incidentally 
take  5,500  Dall's  porpoise.  25  northern 
sea  lions  and  450  northern  fur  seals 
annually  during  the  mothership  salmon 
gillnet  operations  is  scheduled  to  expire 
on  June  9, 1987.  The  NMFS  is  initiating  a 
rulemaking  process  to  consider  the 
reissuance  of  the  general  permit  to  the 
Federation  in  1987  and  beyond  and  in 
anticipation  of  receiving  a  new 
application  under  the  Marine  Mammal 
Protection  Act  ham  the  Federation.  The 
tentative  schedule  to  consider  this  issue 
is  as  follows: 
March  8. 1987— Public  scoping  meeting 

under  NEPA. 
August  8 1986— Release  of  DEIS  and 

Notice  of  Proposed  Rulemaking 
October  20, 1986— Start  of  Formal 

Administrative  Law  Judge  (ALJ) 

Hearings 
November  18  1986— Close  of  Briefing 

Schedule 
December  12. 1986— Receipt  and  release 

of  ALJ  recommendations. 
January  2, 1987— Exceptions  to  ALJ 

Decision. 
May  1, 1987— Final  Decision  by 

Administrator,  NOAA.  Release  of 

Final  EIS. 
June  9,  1987— Effective  date  of  action. 

The  ex  parte  communications 
prohibitions  at  5  U.S.C.  557(d)  shall 
begin  on  August  8, 1986,  or  at  such  time 
that  the  Formal  Hearings  are  actually 
noticed  by  the  Agency. 

Dated:  April  29, 1986.  . 

Cannen).  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  8fr-e933  Filed  S-1-86;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrWon  Service 

NaUocm  Advisonr  Coundl  on  C^M 
PMUiuuiit  ■nems 

AQCNCV:  Food  and  Notrititm  Sarvice. 
action:  Notice. 


DalMi:AprilB.1 
Rab«(I.LMrd. 

Admmistrotar,  P\ood  and  Natrition  Servkx. 
(FR  Doc  ae-eSSSFUed  5-l-«a;  8:48  am] 
t00HM« 


:  Pursuant  to  the  Federal 
AdvUoiy  Committee  Act  Pub.  L  92-483. 
notice  is  hereby  given  that  the  National 
Advisory  Council  on  Child  NutritioB. 
established  by  section  15  of  the  National 
School  Lunch  Act  to  make  a  continuing 
study  of  the  Child  Nutrition  Programs  of 
the  U.S.  Department  of  Agriculture,  has 
scheduled  a  meeting  for  Jane  3-6, 1986. 

DATC  l^e  meeting  will  take  place  from 
9M  a.m.  to  5K)0  p.m.  on  Tuesday  and 
Wednesday.  June  S  and  4  and  Thursday. 
June  5  from  9:00  a.m.  to  noon. 
AOONns:  The  mectfaig  wiU  be  held  at 
the  Days  Inn  of  Crystal  Qty,  2000 
Jefferson  Davis  Ifighway,  Arlington, 
Virginia  22202. 
PON  FUNTHm  MPONMATKM  CONTACT: 

Mr.  James  P.  Gatley.  Child  Nutrition 
Division.  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture.  S161 
Park  Center  Drive.  Alexandria,  Virginia 

22302,  {7m)  75ft-maa 

SUPrLIMfNTARV  MFOQMATKM:  The 
meeting  will  be  devoted  primarily  to  a 
discussion  of  current  program  issues 
and  the  development  of  the  1966 
biennial  report  to  the  President  and  the 
Congress,  tf  time  pennitB,  the  general 
public  will  be  allowed  to  participate  in 
the  discussions.  The  agenda  will  be 
available  IS  days  prior  to  the  meeting. 
Requests  for  the  agenda  should  be  sent 
to  Mr.  George  A.  Braley.  Executive 
Secretary,  National  Advisory  Council  on 
Child  Nutrition.  U.S.  Department  of 
Agriculture,  ^ood  and  Nutrition  Service. 
3101  Park  Center  Drive,  Alexandria, 
Virginia  22302. 


Foreign  Agricultural  Service 
Import  UmlMMon;  Country  of  Origin 


r:  Foreign  Agricultural  Service. 


USDA. 

action:  Notice  of  Country  of  Orl^ 

Adjtistment  for  Certain  Condensed  Milk 

fromDannatk. 


Fedwal 

Vol  n.  No.  n 

Friday.  May  1 


R  I¥eaidential  ProclaaaaUon 

4106  iasaed  December  11,  t97a,  amended 
Headnote  3(a)  of  Part  3  of  Uie  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  to  permit  the  Secretary  of 
Agriculture  to  oiaka  ooontry  of  origin 
adjustments  for  onlioensed  quotas  that 
will  not  be  filled  by  Uie  country  of  origin 
listed  opposite  the  quota.  Thia  notice 
implements  such  an  adjustment  widi 
respect  to  the  quota  quantity  assigned  to 
Denmuk  for  condensed  milk  in  airti^t 
containers.  * 

DATK  Effective  May  5, 1966. 
roK  wjntnmi  inpowmation  contact: 
PUllip  J.  Christie,  Head,  fanport 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultiiral 
Service.  Room  6616  South  Building, 
Department  of  Agriculture.  Washington. 
DC  20250  or  telephone  at  (202)  447-527a 
aupfianawTAWY  wwohmation:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
M^p^ir^nmnrfiiiii  1512-1  and  hes  been 
determined  to  be  "nonmajor"  since  it 
will  not  have  any  of  the  significant 
effects  epedfied  in  those  documents. 
FurtlMnnore,  to  the  extent,  tf  any,  diet 
the  ptovisions  of  Uie  Regulatory 
FlexibUity  Act  (5  U.S.C  601)  apply  to 
tills  nottee,  the  Administrator.  Foreign 
A^cultural  Service,  hereby  certifies 
tiiat  this  notice  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities.  The 
adjustment  of  die  country  of  origin  frtmi 
which  the  quota  item  specified  herein 
may  l>e  entered  does  not  affect  the 
ability  of  importers  to  import  this  quota 
item,  but  only  expands  the  number  of 
countries  from  which  the  item  may  be 
imported.  Alsa  since  this  action  is  being 


taken  in  recogaitlon  of  changes  In  the 
market  whiA  have  afa«ady  ooconed. 
this  action  will  not  cause  any  new 
economic  impact 

An  assessment  of  die  impact  of  this 
rule  en  dw  environment  was  made  and. 
based  on  diis  evalaatioo.  diis  action  is 
not  a  major  federal  action  and  wiH  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment 
Censeqnendy.  no  environmental  impact 
statement  is  necessary  for  diis  proposed 

rule. 
Part  8  of  die  Appendbi  to  die  Tariff 

Schedules  of  die  United  States  (TAJS) 
seto  fbrdi  import  limitations  imposed  on 
certain  dairy  products,  taidadiiv  cartain 
condensed  milk.  Headnota  S(«XiU)  ^ 
tiiat  Appendbt  alows  for  reallocating 
die  quota  amount  of  a  dairy  eitide  Hsted 
•  in  that  Appendix  ansong  die  coeoftriea  of 
origfai  spedfled  for  a  fhren  arttds  tf  it  is 
determined  that  die  qeota  amount 
assigned  to  a  particular  country  la  not 
likely  to  be  entered  from  diat  ooaatry 
within  a  given  calendar  year.  I  hereby 
determine  ttiat  it  is  not  Ukety  duUtiie 
amount  of  oondenaed  milk  ^edfled  in 
TSUS  Item  9«e  JO  for  Denmark  wlil  be 
entered  from  diat  country  dnrlm 
calendar  year  1986. 

Notice  Is  hereby  given  diet  die  1966 
unused  quota  quantity  for  condensed 
mitti  spMdfled  in  TSUS  Item  919.90  for 
Denmaik  may  be  imported  from 
Canada.  Denmark,  the  Netherlands  and 
Australia  for  the  remabider  of  the  1966 
quota  year. 

This  quota  quantity  for  TSUS  Item 
949.90  wdl  revert  to  the  original 
supplying  oonntiy  on  January  1. 1967. 

Issusd  at  Wsshii^on.  DC  this  24<li  day  of 
April  198S. 
ThaaMsaKay. 
A<k»iitmtntor.  FA& 
(FR  Doc  a*4M0  PBkI  »-l-«  8:45  «■) 

S«IS-1S4I 


Fe  NaMonol  Foreal;  Mora.  San 


Mexleo;  Exienelon  ol  PHMe 


The  Department  of  Agriculhire.  Forest 
Service,  has  extended  die  public 
comment  period  on  die  Draft 
Environmental  Impact  Statement  for  the 
proposed  Santa  Fe  National  Forest  Han 


Qanuary  24, 1986,  51  FR  3250).  The 
public  comment  period  is  extended 
duough  May  3a  1966. 

Dated:  April  24. 1966. 
David  F.  loDy. 
Deputy  Regional  Forester. 
[FR  Doc.  86-8848  Filed  5-1-86: 8:45  am] 

SHJJNQ  CODE  34W-1MI 

COMMISSION  ON  CIVIL  RIGHTS 


Tenneeeee  Advleory  Committee  to  ttie 
United  Statee  Conmilailon  ondvH 
Rightoi  Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  May  5, 1986, 
convening  at  6:30  p.m.  and  adjourning  at 
0:30  p.m..  at  the  Vanderbilt  Plaza  Hotel 
2100  West  End  Avenue.  Nashville. 
Tennessee  (FR  Doc  86-8080,  Page  12533) 
has  been  cancelled 

DatM  at  Washington.  DC  April  29, 1966. 
Aon  Goods, 
Program  SpecialiBt    . 
[FR  Doc  8fr4e47  Filed  S-l-SSc  8:45  am] 


Tenneeeee  Advleory  Committee  to  the 
uniiaa  smaa  comnNaeton  on  wva 
Hignia;  canceaanon 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  May  6, 1966, 
convening  at  8K)0  a jn.  and  adjourning  at 
5K)0  p jn.,  at  the  VanderbUt  naza  Hotel, 
2100  West  End  Avenue,  Nashville, 
Tennessee  (FR  Doc  86-606a  Page  12534) 
has  been  cancelled. 

Dated  at  Washington.  DC  April  20, 1986. 
ABBGaods, 
Program  Spacialht 
(FR  Doc.  86-8048  FUed  5-1-86;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Preeldentlal  Board  of  Adviaore  on 
riivaie  sector  inniaiivea;  open 
Meeting 

AOOtCV:  Office  of  the  Secretary.  Office 
of  the  General  Counsel  and  Office  of 
Business  Liaison.  Commerce. 
aUMHNAIIv:  The  Communications 
Committee  of  the  Presidential  Board  of 
Advisors  on  Private  Sector  Initiatives 
will  hold  a  meeting  on  May  9, 1966.  The 


Presidential  Board  of  Advisors  was 
established  on  August  B,  1985  to  advise 
the  President  and  Secretary  of 
Commerce,  through  the  White  House 
Office  of  Private  Sector  Initiatives,  with 
respect  to  the  objectives  and  conduct  of 
private  sector  initiative  policies.  This 
includes  methods  of  increasing  public 
awareness  of  the  importance  of  public/ 
private  partnerships;  removing  barriers 
to  development  of  effective  social 
service  programs  which  are 
administered  by  private  organizations; 
strengthening  the  professional  resources 
of  the  private  social  service  sector  and 
studying  options  for  promoting  the  long- 
term  development  of  private  sector 
initiatives  in  the  United  States. 

Time  and  Place:  Friday.  May  9. 1986, 
3HX)  p.m.,  at  the  National  Association  of 
Broadcasters,  1771  N  Street  NW.. 
Washington.  DC  20007. 
FOR  nNrrHEN  wiformation  contact: 
Hie  Committee  Control  Officer.  Mr. 
Robert  H.  Brumley.  Deputy  General 
Council.  U.S.  Department  of  Commerce, 
(202/377-4772)  or  die  Alternate  Conbt>l 
Officer,  Nancy  J.  Olson.  Director  Office 
of  Business  Liaison,  U.S.  Department  of 
Commerce  (202/377-3942),  Main 
Commerce  Building.  Washington,  DC 
20230. 

Dated:  April  29. 1986. 
Nancy  |.  OlsOD. 

Director,  Office  of  Business  Liaison. 
FR  Doc.  86-8890  Filed  5-1-86:  &-45  am] 


Foreign-Trade  Zonee  Board 
(Order  Na  320] 

Raeokition  and  Order  Approving  ttie 
Application  of  ttie  Hawaii  State 
Department  of  Planning  and  Economic 
Development  for  a  Subzone  et  ttie 
Maul  PIneepple  Faculty  m  Kahulul.  HI; 
Prooeadbiga  of  the  Foreign-Trade 
Zonee  Boerd.  WeeWngton,  DC 

Resolutkm  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  USC  81a-81u).  die 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Hawaii  State  Department  of  Planning  and 
Economic  Development,  submitted  on  behalf 
of  the  State  of  Hawaii,  grantee  of  Foreign- 
Trade  Zone  9,  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  October  18, 1985, 
requesting  subzone  status  for  the  pineapple 
cannery  of  Maui  Pineapple  Company,  Ltd.,  in 
Kahului,  Maui,  Hawaii,  within  the  Kahului 
Customs  port  of  entry,  the  Board,  finding  that 


the  requirements  of  the  Foreign-Trade  Zone* 
Act,  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  tlte 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Kahului, 
Hawaii 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  USC  81a-«lu)  (the  Act),  tiie 
Foreign-Trade  Zones  Board  (the  Board) 
is  authorized  and  empowered  to  grant  to 
corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved,, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Hawaii  State 
Department  of  Plaiming  and  Economic 
Development,  on  behalf  of  the  State  of 
Hawaii,  grantee  of  Foreign-Trade  Zone 

No.  9,  has  made  application  (filed  

October  18, 1985.  Docket  37-85,  50  CFR 
45137]  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  s^zone  at  the 
pineapple  cannery  and  can-making 
facility  of  Maui  Pineapple  Company. 
Ltd.,  in  Kahului,  Hawaii,  within  the 
Kahului  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  die  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now.  therefore,  in  accordance  with 
the  application  filed  October  18, 1985, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
facilities  of  Maui  Pineapple  Company  in 
Kahului,  Hawaii,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  No.  9D  at  the  location 
mentioned  above  and  more  particulariy 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
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the  fuMowing  wpnn  ouimMUbbb  and 
linritations:  .   „i_ 

Activatioa  of  l!te  subione  shall  be 
commenced  within  a  ivaaonable  time 
from  the  date  of  isauanc*  of  the  grant* 
and  prior  thereto,  any  aeoesaaiy  peoaiU 
shall  be  obtained  from  Federal.  State, 
and  municipal  authuiMlea. 

Officers  and  eni>loyee«  of  ttie  United 

States  riiall  have  free  and  unrestricted 
access  to  and  throoglioiil  the  foraiin* 
trade  subsone  in  Am  perfefmanoe  of 
their  official  duties. 

The  grant  shall  not  be  oonatnied  to 
relieve  c^ponsibie  parties  from  UabUity 
for  injury  or  danu^e  to  the  person  or 
protierty  of  others  ocoasimied  by  the 
construction,  operation,  or  sMiBtenance 
of  said  subcons.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  fairtber  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Anny 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  tlie  protection  of  the 
revenue  of  the  Unitad  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  iU  name 
to  be  signed  and  iU  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington. 
D.C  this  25th  day  of  April  ISee. 
pursuant  to  Order  of  the  Board. 
Porsi^n-Trade  Zones  Board 
Paul  neadsabaq. 

Assistant  Secntary  ofCBmmanm  for  Trade 
Administration,  Chainmiu.  (k}mmitt»e  of 
Alternates. 


servioaa,  sppodM  and  rapaiia  ipaetal- 
pvposa  aciHdfic  OM^palac^Mdamy 

processors,  uaqilnyina  MOO  pentws- 
Zoos  praeateas  woidd  be  nsad  for  the 
mnixMMlaai^icitolFPSprodiicta. 

inr.fH'ft  maof  widdi  hava  baan  aoM 
abfOMi  Md  latmad  ID  the  U.&  for 
servidi«.  CartalB  alectraoic  oonponents 
for  dm  aervice  and  npsir  operations  are 
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Foralgn-Trad*  Zona  45.  Portiwid.  OR; 
App6ctlon  tor  8uteonanorting  Point 
Syatama  CuiiipMtar  Want.  Doawarton 

An  applioatioa  has  besn  sabmittod  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Portland,  grantee 
of  Foreign-Trade  Zone  45.  requesting 
special-purpose  subzoae  status  for  Uie 
computer  service  operation  of  Floating 
Point  Systems.  Inc..  (FPS)  in  Boaverton. 
Oregon,  within  the  Portland  Customs 
port  of  entry,  llie  applioatian  was 
sabmitted  porsoant  to  the  provisions  of 
the  Forei^i-THKle  Zones  Act.  as 
amended  (19  U.&C  81a-n«),  and  the 
regulatioas  of  the  Board  (IS  CFR  Part 
400).  It  wM  fomally  filed  on  April  15, 

i9eBb 

The  FPS  plant  is  located  on  an  18-acra 
Bile  at  3001  S.W.  Murray  Blvd.. 
Beaverton.  The  facility  produces. 


Zons  proeedaras  woald  exempt  FPS 
&t)m  duty  payment  on  cooMWters  and 
foniv  oompoaenls  tfmt  era  reexported. 
The  iMBpanj  would  be  able  to  defer 
daly  on  fbraign  components  aaed  in  the 
repair  and  service  of  ooonputers  for  the 
domeatic  maricet  The  sevinss  will  help 
keep  the  company's  U.S  service 
oparatian  intamatiaoally  compeHtive. 

In  acoordaace  widi  the  Board's 
regulations,  an  examiners  conmiittee 
has  been  appointed  to  investigate  the 
applioetion  and  report  to  the  Board.  The 
committee  conaisto  ofr  Dennis  Puccinelli 
(Chairman).  Forei^Trade  Zonae  Staff, 
U.&  Department  oif  Commerce, 
Waahii^ton,  DC  20230;  Clyde  Kellay, 
District  Diractor.  U.S.  Costoms  Service, 
Pacific  Re^oa.  511 I4W.  Broadway, 
Federal  Btdg..  Room  198.  Portland.  QR 
97300;  and  Colonel  Gary  R.  Lord.  District 
Engineer,  U.S.  Army  Engineer  District 
PorUand,  P.O.  Box  2946,  PorUand.  OR 

97208. 

Comments  concerning  the  proposed 
subzon^  are  invited  from  interested 
parties.  They  shoald  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
addr^M  below  and  postmarked  on  or 
before  May  30. 1986. 

A  copy  of  die  application  is  available 
.for  public  inspection  at  each  of  the 
following  locations: 
US.  Dapt  of  Ckimmerce.  District  Office. 

1220  S.W.  3rd  Ave..  Room  016. 

Portland.  OR  97304. 
Office  of  the  Executive  SecreUiy. 

Fbiaiyi-Trade  Zones  Board,  U.S. 

Department  of  Commercs,  Room  1529. 

14th  and  Peniuytvania.  NW.. 

Washington.  DC  20230. 

Dated:  April  28, 190B. 
|olmI.Dal>anla,|r.. 
Bxeattirs  Secretary. 
(FR  Doc.  ee-aazs  Filed  S-l-«6:  MS  am] 
I  coot  siis^ia^i 
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AOONCV:  ^temational  Trade 
Aikninialration/lmport  Administratioa 


:  Notice  and  request  for 
comments. 


suMWUMrr:  Tlw  DspBrtmant  of 
Commerce  hereby  arawunces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  die 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  PVC-coated 
galvanized  low  carbon  steel  wire. 
tmcTWt  DATC:  CommenU  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 
AOORf  OS:  Send  ell  comments  to 
Nicholas  &  Tolerico.  Acting  Director, 
Office  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Ave.,  NW..  Washington.  DC  2023a 
Room300a 

pon  iMiTWOi  inromBA-noH  coht  act: 
Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce,  14lh  and  ConsUlution  Ave.. 
NW.,  Washuigton.  DC  2023a  Room  3099. 
(202)  377-0150. 

au^M^MENTARY  iNFOnaMTiON:  Article  8 
of  die  US.-EG  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  Industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product. .  .  ." 

We  have  received  a  short  supply 
request  for  PVC-coated  galvaniied  low 
carbon  steel  wire  in  coils  lor  the 
production  of  gabions,  mattresses  and 
related  products.  The  steel  wire  ranges 
from  2.2mm  to  3.4mm  in  diameter,  has  a 
rinc  coating  not  less  than  200  to  290  g/ 
m«,  and  a  PVC  coating  thickness  of 
0.5mm  to  0.6mm  with  a  minimum 
acceptable  thickness  of  0.45mm. 

Any  perty  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request. 

Commerce  will  maintain  Uiis  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  that 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
which  can  ba  plaosd  in  die  public  file. 
The  public  Hie  wiU  be  maintained  in  the 
Central  Records  Unit.  Import 
Administration.  US.  Department  of 
Commerce.  Room  B-009  at  die  above 
_     address. 


Dated:  April  M.  1980. 
GUbeit  ■.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  80-9025  Filed  5-1-80;  8:45  am) 

SNJUNa  coos  IS1M)S4t 


Tha  Univaraity  of  Tolado;  Dodalon  on 
Application  for  Duty-Fraa  Entry  of 
Sdantlfic  Inatrumant 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1960  (PubUc  Law  69- 
651, 80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC 

Docket  No.  83-215R.  Applicant:  The 
Univereity  of  Toledo,  Toledo.  OH  43606. 
Instrument:  Heavy  Ion  Accelerator. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  June  30, 1983. 

Comments:  None  received.  Decision: 
Denied.  Instruments  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 
Reasons:  The  National  Bureau  of 
Standards  (NBS)  advises  in  its 
memorandum  dated  March  2a  1964,  that 
domestic  iiutruments  are  available 
which  meet  the  pertinent  specifications 
given  in  the  application  and  are 
therefore  scientifically  equivalent  to  the 
foreign  instrnment  for  the  applicant's 
intended  use.  (See  S  301.5(d)(l)(i)  of  the 
regulations.) 

We  had  denied  the  application 
without  prejudice  to  resubmission  in 
accord  with  I  301.5(e).  NBS  had 
previously  recommended  that  the 
applicant  compare  the  foreign 
instrument  with  domestically  made 
instruments  from  Veeco  Instruments 
Incorporated  and  from  National 
Electrostatics  Corporation  (NEC)  and 
show  that  these  were  not  scientifically 
equivalent  as  required  by 
8  301.5(d)(l)(i).  The  applicant's 
resubmission  failed  to  demonstrate  that 
use  of  these  domestic  instruments  would 
preclude  accomplishment  of  the 
intended  ase. 

NBS  specifically  reiected  the 
"deficiencies"  alleged  by  die  applicant 
in  the  Veeco  Model  SQOR: 

1.  The  Veeco  Model  SOOK  is  "extremely 
easy  to  modify  as  all  optics  and  (team  Hnes 
are  at  ground  potential  (radier  Uian  aiW^ 
voltage  aa  in  the  Danfysik  SMchine)":  and  H 
"is  JBtended  to  Im  a  research  acceleretot;  aot 
merely  aa  autooiatic  km  implanter." 


Z.  Veeco  instruments  can  "isotopically 
separate  masses  1  to  280  (either  atoms  or 
molecules)  with  a  FWIM  [Full  Width  at  one 
Tenth  Maxjmum]  of  1  atomic  mass  unit  or 
better." 

3.  The  Veeco  300R  "can  accelerate  all 
atomic  species  including  iron  group  and 
refractory  metals  and.  because  of  its 
flexibility,  a  911A  source  could  be  adapted." 

4.  Veeco  beam  currents  (up  to  270  amperes) 
are  "equal  to  or  greater  than  those  produced 
by  the  foreign  article." 

The  applicant  also  claimed  that  NEC 
instruments  were  not  of  domestic 
manufacture  since  the  ion  source  portion 
of  the  accelerator  was  made  by 
Danfysik  in  Denmark.  NEC,  however, 
was  using  the  Danfysik  equipment  as  an 
injector  or  component  for  its  accelerator 
systems.  Section  301.2(g)  states  that  'a 
domestic  instrument  need  not  be  made 
exclusively  for  domestic  components  or 
accessories." 

The  applicant  raised  no  technical 
arguments  against  the  NEC  instruments 
and,  in  fact,  characterized  the  company 
as  "a  manufacturer  of  high  quality  large 
acceleratora,"  implying  that  this 
domestic  manufacturer  was  capable  of 
supplying  instrumenta  fully  accpetable 
for  the  intended  purposes.  The  applicant 
claimed  that  NEC  was  ".  .  .note 
routine  supplier  of  small  machines"  and 
also  stated  that  "This  along  with  the 
nature  of  the  first  bid  by  NEC  as 
discussed  above,  led  to  their  being 
excluded  in  the  second  roimd."  In  a  &8t 
round  of  bid  proposals,  three 
manufacturers  (including  Danfysik) 
submitted  quotations  wMch.  by  the 
applicant's  admission,  exceeded  budget 
expectations.  The  applicant 
subsequently  sent  out  a  scaled-down 
request  for  quotation  (RPQ)  allowing  for 
possible  teduiical  trade-o%  to  meet 
budgetary  constraints.  Neither  of  die 
two  domestic  manufacturera  was  sent  a 
copy  of  the  scaled-down  RPQ. 
Moreover,  NBS  asserts  that,  contrary  to 
the  applicant's  statemento,  NEC  has 
made  "many  such' small  accelerators" 
(memorandum  of  March  28, 1984). 

It  is  thus  clear,  at  least  in  the  case  of 
NEC  that  the  appHcant  neglected  at 
least  one  domestic  manufacturer  on  the 
basis  of  considerations  of  "cost," 
"convenience"  or  "personal  preference" 
or  to  "accommodate  institutional 
commitmente  or  lindtatkus"  (see 
S  301.2(s)). 

On  the  basis  of  the  foregoing  as  well 
as  of  the  NBS  finding  "that  the 
d<»nestically  manufactured  instruments 
or  apparatas  avaihible  from  both  NEC 
and  Veeco  are  scientifically  oquivalent 
to  die  foreign  article  for  the  applicant's 
intended  porposes,"  we  deny  dra 
application. 


(Catalog  of  Federal  Donestic  Aaaistance 
Program  No.  11.105.  Importation  of  Duty-Frae 
Educational  and  Scientific  Materials.) 
Frank  W.  Ciael. 

Director  Statutory  Itnport  Pragranm  Staff. 
[FR  Doc.  80-8924  FUed  5-1-80;  8:45  am) 


National  Buraau  of  Standarda 

National  Buraau  of  Standarda'  VWtins 
Commlttaa;  MaoHno 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
StandaMs'  Visiting  Committee  will  meet 
Monday,  June  9, 1986,  bom  8:30  a  jn.  to 
5:30  p.m.,  and  Tuesday,  June  la  lOSa 
from  8:30  a.m.  to  11:30  a.m.  in  Lecture 
Room  A,  Admiiustration  Building. 
National  Bureau  of  Standards. 
Gaithersbuig,  Maryland,  from  2:00  p.m. 
to  3:00  p.m.  in  Room  5854,  Department  of 
Commerce,  Washington,  DC. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  pronrinent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  commenta 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform 
Peggy  Webb,  Office  of  the  Director, 
National  Bureau  of  Standards, 
Gaitherabuig,  MD  20899,  telephone  301- 
921-2411. 

Dated:  April  28,  ISSO. 
Ernest  Ambler, 
Director. 

[FR  Doc  80-9840  Filed  5-1-80;  8:45  am] 
■aisM  oooc  asio-is-M 


National  Tachnlcal  Information 
Sarvica 

Qovammant-Oamad  Invantlona; 
AvallabWty  for  Ucanaing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inveAions  to  extend  market  coverage 
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fnr  U.S.  dompanies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce.  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest 
DmiglM  |.  Cunpioa. 

Office  of  Federal  Patent  Liceiuing.  National 
Technical  Information  Service.  US. 
Department  of  Commerce. 

Dapartmeiit  of  Agricultun* 

SN  6-802,902 
Wood  Bonding  with  Cellulose 
Solvents 
SN  6-814  944 
Modined  Plant  Fiber  Additive  for 
Food  Formulations 
SN  6-817,374 
Novel  Phenaxine  Antibiotic  from 
Pseudomonas  Fluorescens 
SN  6-«18,564 
Fluidic  Permeability  Measurement 
Bridge 
SN  6-825,004 
Washer  for  Plant  Roots  and  Other 
Articles 

Department  of  Commerce 

SN  6-832,935 
Transformation  Toughening  Agents 
and  Transformation  Toughened 
Ceramics  and  High  Pressure 
Process  for  Preparing  Same 

Department  of  Health  and  Human 
Services 

SN  6-494.378  (4.573.467) 
Optical  Coupling  Device  for 
Biomicroscope 
SN  6-508,323  (4.571,385) 
Genetic  Reassortment  of  Rotaviruses 
for  Production  of  Vaccines  and 
Vaccine  Precursors 
SN  6-773,060 
Derivatization  of  Amines  for 
Electrochemical  Detection 
SN  6-784.258 
Apparatus  and  Method  for  Measuring 
Muscle  Sarcomere  Length  in  Vivo 
SN  6-802.680 
Antiinflammatory  2,3- 
Didemethylculchicine  and  , 

Additional  Derivatives 
SN  6-824,467 
Preparation  of  Human  T-Cell 
Lymphotropic  Virus  Transactivating 
Protein  (p42-LOR) 
SN  6-824,848 
Metaphit  and  Related  Compounds  as 
Acylating  Agents  for  the  ['H) 
Phencyclidine  Receptors 
SN  6-843,727 
Pertussis  Toxin  Gene:  Cloning  and 
Expression  of  Protective  Antigen 


SN  6-847.714 
Vines  Alkaloid  Photoactive  Analogs , 
and  Their  Uses 
Department  off  th*  Air  FotM 

SN  6-743,328 

Contoured  Punch  Tod  for  Removing 
Semi-Tubular  RiveU 
SN  6-756.549 

Power  Sensing  Devic« 
SN  6-807.155 

Ethynyl-Containing  Aromatic 
Monomers 
SN  6-807.426 

Ethynyl-Containing  Aromatic 
Polyamide  Resins 
SN  6-8iai40 

Paint  Removal  Process 
SN6-8ia432 

Fiber  Optic  Cable  Storage  Device 

Department  of  the  Army 

SN  6-528.763  (4.571.632) 
Alternate  Line  Interpolation  Method 
and  Apparatus 
SN  6-789.258 
Quantitative  hnmunochromatographic 
Strip  Assay  Method  and  Apparatus 
SN  6-612.603 
Amorphous  Silicon  Spatial  Light 
Modulator 
SN  6-823.975 
Piezoelectric  Resonators  Using  Lateral 
Field  Excitation 
SN  6-831.027 
Method  of  Monitoring  Electrochemical 
CeUs 
Department  of  the  Interior 

SN  6-536.068  (4.567.763) 

Passive  Encoder  for  Range  Knobs 
SN  6-537.187  (4.568.014) 
Bonding  of  Metallic  Glass  to 
Oystalline  Metal 
SN  6-660.666  (4.568.652) 
Soluble  Additivfes  tb  Improve  High 
Temperature  Properties  of  Alumina 
Refractories 
|FR  Doc.  80-6689  Filed  5-1-88;  8:45  am] 
HUMQ  COOC  M1»4*4I 


The  purpose  of  the  meeting  is  to  review 
the  Recommendations.  Requests  for 
Information,  and  Continuing  Concerns 
made  by  the  Committee  at  the  1986 
Spring  Meeting:  discuss  current  issues 
relevant  to  women  in  the  Services;  and 
plan  the  program  for  the  next 
semiannual  meeting  scheduled  for  28-30 
October  1986  in  Williamsburg.  Virginia. 
All  meeting  sessions  will  be  open  to 
the  public. 

OATVt:  June  5, 1966. 1:30-6^)0  pjn.  and 
June  6. 1986. 9:30-11:30  a.m. 
m>OHttf  OSD  Conference  Room  lESOl 
#1  Oune  5):  1E801  #7  (June  6)  The 
Pentagon.  Washington,  DC. 
Wtm  RMTHm  MPONMATION  CONTACT: 
Major  MarillS  J.  Brown.  Executive 
Secretary.  DACOWTTS.  OASD  (Force 
Management  and  Personnel).  The 
Pentagon.  Room  3D789.  Washington,  DC 
20301-4000;  telephone  (202)  887-2122. 
su^rmwfTAiiv  mponmaticn:  Persons 
desiring  to  (1)  attend  the  Executive 
Committee  Meeting  or  (2)  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
meeting  must  notify  the  point  of  contact 
listed  above  no  later  than  May  22. 1988. 
Patrida  H.  M—iw. 

OSD  Federal  Register  Liaiuon  Officer. 
Department  of  Defense. 
April  29. 1886. 
(FR  Doc  8e-«B39  Filed  5-l-«8: 8:46  ainj 

MUMQ  COOC  W10-01-M 


Commarcial  ActhritlM  mvwrtory 
RaportandFlvaYMrltovtew 
SdMdul*;  (0MB  A-76  hnplwnwitatlon) 

aqincy:DoD. 

action:  Notice.  


DEPARTMENT  OF  DEFENSE 
Offic*  of  ttw  SMTVtary 

DafaoM  Advtoory  CommHtM  on 
Womwi  In  th«  ScrvlcM;  MMting 

AOtNCV:  Defense  Advisory  Committee 
on  Women  in  the  Services 

(DACOwrrs). 

action:  Notice  of  Meeting. 


SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWTTS). 


. ;  This  notice  announces  the 

pubUcation  of  the  DoD  Commercial 
Activities  Inventory  Report  and  Five 
Year  Review  Schedule  for  Fiscal  Year 
1985.  This  document  may  be  obtained  by 
writing  to  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office.  Washington.  DC  20402. 
referring  to  stock  number  008-000- 
00453-6,  and  enclosing  a  check  in  the 
amount  of  $20.00.  payable  to  the 
Superintendent  of  Documents. 

SUPPLEMCMTARV  MMMMATKNC  This 

document  is  published  under  the 
provisions  of  OMB  Circular  A-76.  which 
requires  the  Department  of  Defense  to 
publish  an  annual  inventory  report  of  all 
commercial  activities.  The  OMB  also 
requires  that  the  Department  of  Defense 
publish  a  five  year  schedule  for 
reviewing  all  in-house  commercial 
activities.  The  purpose  of  the  review  is 
to  determine  whether  the  in-house 


method  of  operation  should  continue  or 

whether  an  in-house  versus  contract 

cost  comparison  should  be  performed  to 

defeuraine  the  most  cost  effective 

method  of  operation. 

Patrida  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

April  29. 1986. 

(FR  Doc  8&-e938  Filed  5-1-86;  8.-45  am] 
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DepartHMnt  of  th«  Army 

Army  Sclanca  Board;  Cloiad  MaaflnQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board.  (ASB). 

Dates  of  Meeting:  Tuesday  k  Wednesday, 
20-21  May  1888. 

Times  of  Meeting:  090O-163a 

Places:  US  Army  Concepts  Analysis 
Agency,  Bethesda.  MD. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Helicopter  Lift  Capabilities  in 
Europe  will  meet  to  review  Army  models  aad 
processes  for  determinaiton  of  requirementB 
and  capabilities  of  helicopters.  This  meetiBS 
will  l>e  closed  to  the  public  in  accordance 
with  secUon  S52b(c)  of  Title  5.  U.S£.. 
specirically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C  Appendix  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
l>e  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the' 
meeting.  The  ASB  Administrative  OfBoer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  885-3039  or  885-7046. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
FR  Doc  86-10013  Filed  5-1-66;  8:45  am] 


Army  Scianoa  Board;  Cloaad  MaaUny 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  A  Wednesday, 
20-21  May  1886. 

Times  of  Meeting:  0700-1700  (20  May  86): 
0700-1500  (21  May  86). 

Place:  Pentagon.  Washington.  DC 

Agenda:  The  Science  Bo«d  1888  Summer 
Study  Panel  on  C^  Requirements  for  AirLand 
Batle  will  meet  to  receive  briefings  on  CI 
requirements,  funding,  and  advance 
tedinology.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552(c)  of 
Title  5,  U.S.C  specifically  subparagraph  (1) 
thereof,  and  Title  S,  U.S.C  Appendbc  1. 
subsection  10(d).  The  classified  and 
nondassilied  matters  to  he  discussed  are  so 


inextricabfy  Interwined  so  as  to  predude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  895- 
3038  or  895-7046 
Sally  A  Wamor. 

Administrative  Officer,  Army  Science  Board. 
FR  Doc.  86-10014  Filed  5-1-86;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Floodplain  Involvamant  Notification 
for  Propoaad  Ramadial  Action  at  Hw 
Monticallo  Uranium  MIH  TaiUnga  Stta, 
Montic«llo,UT 

AOBNCV:  Department  of  Energy. 

action:  Notice  of  floodpUiin 
involvement  and  opportunity  for  public 
comment. 


;  The  Departmant  of  Energy 
proposes  to  conduct  remedial  action  at 
the  former  Atomic  Energy  Commission 
uranium  millsite  in  Montkrilo.  Utah. 
Montkello  Bes  in  the  southeast  cooier  of 
Utah  in  the  northern  portion  of  San  Juan 
County.  The  millsite  will  be  cleaned  up 
in  accordance  with  the  Environmental 
Protection  Agency  (EPA)  standards  for 
Remedial  Action  at  Inactive  Uranium 
Processing  Sites  (40  CFR  Part  192).  The 
currently  proposed  remedial  action 
alternative  entails  removing  all 
contaminated  material  from  widiin  the 
floodplain  and  stabilizing  approximately 
2.4  ndllion  tons  of  tailings  contaminated 
material  at  the  site. 

In  accordance  with  DCffi  regulations 
for  compliance  with  floodplain/ 
wetlands  environmental  review 
requirements  (10  CFR  Part  1002).  DOE 
will  prepare  a  floodplain  assessment  to 
be  included  in  the  EinvironnMntal 
Assesaaent  (EA)  being  prepared  for  the 
proposed  remedial  action.  The  EA  will 
adcfa«S8  disposal  of  the  contaminated 
material  at  alternative  sites  and 
compare  these  alternatives  to  onsite 
stabilization  or  performing  no  remedial 
action. 

Further  information  is  available  from 
the  Department  of  Energy  at  the  address 
shown  below.  Public  comments  or 
suggestions  regarding  the  proposed 
activities  in  the  floodplain  area  are 
invited. 

Requests  to  receive  copies  of  the 
Environmental  Assessment  when 
published  may  be  sent  to  the  address 
shown  below. 

DATl:  Any  comments  are  due  on  or 
before  May  14, 1968. 
AOOMM:  Send  comments  to:  W.E. 
Murphie.  U.S.  Department  of  Energy. 
Division  of  FaciUty  and  Site. 


Decommissioning  Projects.  NE-23. 
Washington.  DC  20545. 

Dated:  April  22, 1986. 
WOliarn  R.  Voigt.  Jr.. 

Director,  Office  of  Remedial  Action  and 
Waste  Technology,  Office  of  Nuclear  Energy. 
[FR  Doc.  88-8940  Filed  5-1-86;  8:45  am] 

MUJIM  COOC  MSa-SI-M 


Coal  Policy  Commlttaa  of  Sm  National 
Coal  Council;  Open  Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council. 

Date  and  Time:  Monday,  June  2. 1888: 9M 
ajn.  to  12fl0  Noon. 

Place:  The  Westin  Hotel,  2401 M  Street 
NW.,  Washington,  DC  20037. 

Contact:  Cecilia  MecCarthy.  U.S. 
Department  of  Energy.  Office  of  Fossil  Energy 
(FE-23].  Washington:  DC  20545.  Telephone: 
301/353-2847. 

Purpose  of  the  Parent  CoundL  To  provide 
advice,  infonnation,  and  recommendations  to 
the  Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Purpose  of  the  committee:  To  review 
requests  for  advice,  information,  etc.,  from 
the  Secretary  of  Energy  to  the  National  Coal 
Council  and  to  recommend  to  the  Council 
stadies  to  be  undertaken  by  die  CoundL 

Tentative  Agenda 

—Call  to  Order  by  Gerald  Blackmore, 

Chairman 
—Report  on  Work  Group  Reports  of  studies 

for  the  Secretary  of  Energy 
— Discussion  of  any  other  business  property 

brought  before  the  Committee 
—Public  Comment— 10  Minute  Rule 
— Adjournment 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fasliion  that  will  facilitate  tlie  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  Hie  a  written  statement 
with  the  CoRunittee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Cecilia  MacCarthy  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  l>e 
made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  lE-190.  Forrestal  Building,  iDOO 
Independence  Avenue,  SW.,  Washington, 
D.C..  between  9:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 


lt37S 
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Inufld  at  WaBhiogtoa  DC  on  April  24. 
1966. 

DoMMUBwiar. 

AcUng  ABsatant  Stcntary  for  FoaaU  Eneigy. 
|FR  Doc  8B-6676  FU«d  5-1-66: 8:45  am] 


Nationai  Coal  Cound:  None*  Of  Opw) 

Maatmg 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  StaL  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Coal  Council. 

Date  and  Time:  Tuesday.  June  3. 1988; 
9:30  a.m.  to  11:30  a.m. 

Place:  The  Westin  Hotel.  2401 M 
Street,  NW..  Washington.  DC  20037. 

Contact:  CeciUa  MacCarthy.  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FB-23).  Germantown.  Maryland. 
20545,  Telephone:  301/353-2847. 

Purpose  of  the  Council 

To  provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Tentative  Agenda 

—Opening  Remarks  by  the  Chairman. 

—Remarks  by  Donald  L  Bauer.  Acting 

Assistant  Secretary  for  Fossil 

Ener^. 

—Coal  Policy  Committee  Report- 
Presentation,  dicussion,  and  action 
on  reports  for  the  Secretary  of 
Energy. 

—Report  of  Nominating  Conunittee  and 
election  of  officers. 

— Comments  from  incoming  Chairman. 

— Discussion  of  any  other  business 

properly  brought  before  the  Council. 

—Public  Comment— 10  Minute  Rule. 

— ^Adjournment 

Public  ParticipatioD 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Council  is  empowered 
'[       to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Council  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Cecilia 
MacCarthy  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcfipts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 


Room  1B-I9a  Forrestal  BuUding.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  between  9M  a.m..  and 
4K»  p.m.  Monday  through  FHday.  except 
Federal  holidays. 

Issued  at  Washington.  DC  on  April  28, 
1966. 

).  Robert  FkukHa. 

Deputy  Advisory  Committee  Management 
Officer. 

IFR.  Doc.  »-9Mt  Filed  V-1-8B:  6:46  amj 
■ujNa  COM  atM-et-a 


Dooa  Asaoaamarrt  AdvWory  Qroup; 
Opan  y  atmi 

Pursuant  to  the  provisions  ot  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat.  770),  notice  is  hereby 
given  to  the  following  meeting:  ^  <> 

Name:  Dose  Assessment  Advisory  ' 
Group  (DAAG).  ».     ,„ 

Date  and  Time:  Wednesday.  May  28. 
1986.  8:30  a.m.-5«)  p.m.;  Thursday.  May 
29. 1986. 8:30  a.nL-««)  p.m.:  Friday.  May 
3a  1986.  8:30  a.m.-4«)  p.m. 

Place:  US.  Department  of  Energy, 
Nevada  Operations  Office  Auditorium, 
2753  South  Highland  Drive.  Las  Vegas. 

Nevadu^  .   „  „ 

ContoR:  Charles  M.  Campbell.  Deputy 
Project  Manager,  Off-Site  Radiation 
Exposure  Review  Project  Nevada 
Operations  Office.  U.S.  Department  of 
Energy.  Post  Office  Box  1410a  Lat 
Vegas.  Nevada  89114.  Telephone:  (702) 

295-4)001. 

Purpose  of  the  Group:  To  provide  the 
Secretary  of  Energy  and  the  Manager. 
Nevada  Operations  Office  (NV),  with 
advice  and  recommendations  pertaining 
to  the  Off-Site  Radiation  Exposure 
Review  Project  (ORERP).  This  project 
concerns  the  evaluation  and  assessment 
of  the  amount  of  radiation  received  by 
members  of  the  off-site  population 
surrounding  the  Nevada  Test  Site  (NTS) 
as  a  result  of  the  nuclear  test  operations 
conducted  at  NTS. 

Tentative  Agenda 

May  28, 1986 

—Historical  Overview  of  ORERP. 
Origin  of  ORERP. 
Development  of  Methodology. 
—Collection  of  Historical  Information. 
Coordination  and  Information  Center. 
Document  Collection. 
Compilation  of  Historical  and 
Radiological  Measurements. 
Population  and  Demographic 

biformation. 
Survey  of  Life-Style.  Food  Habits  and 
Agricultural  Practices. 
— Reanalysis  of  Historical  Results. 
Dosimetry. 
Fallout  Patterns. 


Boltxmann  "Hot  Spot" 

Gum-Film  Network  and  Archived  Sod 

Samples.  . 

—Techniques  for  Assessing  Historical 

Fallout  Deposition  Utilizing  Current 

Measurements. 
Soil  Sampling  from  Undisturbed 

Lawns. 
Sampling  Lake  Sediments. 
Analyzing  Data  from  Natural  Uranium 

Resources  Evaluation  (NURE). 
Soil  Sampling  from  Pristine  Locations. 
—Public  Comment  and  Discussion. 

May  29. 1966 

—Calculations  and  Data  Bases  to  Define 
Deposition  in  the  Phase  I  Area- 
Source-Term  Calculations. 
Town  Data  Base. 
—Calculations  for  External  Dose. 
Shielding,  Weathering.  Energy 

Dependence,  and  Life-Style  Factors. 
Individual  and  Collective  Dose 
Estimates  for  Phase  L 

Uptake  of  Radionuclides  via 

Ingestion. 
Screening  Calctdations. 
Pathway  Code  for  Radionuclide 

Uptake. 
Milk  Production  and  Distribution. 
— Calciilation  of  Internal  Dose. 
Inhalation  Pathway. 
Ingestion  Pathway. 
Individual  and  Collective  Dose 
Estimates  for  Phase  L 
^^odel  Validation  and  Issues  of 
Uncertainty. 
Town  Data  Base. 
External  Dose. 
Pathway  Analysis. 
Internal  Dose. 
—Public  Comment  and  Discussion. 

May  90. 1966 

—Dosimetry  Reconstruction  Beyond  200 

Miles. 
SoU  Sampling  Program. 
Meteorological  Modeling  of  Fallout 

Deposition. 
Sample  ResulU  of  Dosimetry 
Calculations  for  Phase  VL 
— Quality  Assurance. 
ORERP  Quality  Assurance  Plan. 
QuaUty  Checking,  of  Data  Bases. 
Final  Disposition  of  QC/ORERP 

Documenta. 
EML  Evaluation  of  ORERP  Soil 
Program. 
—Administrative  Summary. 
Reporting  of  Project  Results. 
DAAG  Recommendations. 
Synopsis  by  Project  Manager. 
Synopsis  by  DAAG  Chairman. 
—Public  Comment  and  Discussion. 
—Press  Conference. 

Public  Participation:  The  meeting  Is 
open  to  the  public.  The  Chairperson  <rf 
the  Group  is  empowered  to  conduct  tha 
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meeting  in  a  fashion  that  will,  in  bis 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
witi)  the  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statemenU  pertaining  to 
agenda  items  should  contact  Charies 
Campbell  at  the  address  or  telephone 
number  listed  above. 

Transcripta:  Available  for  public 
review  and  copy  at  the  Public  Reading 
Room.  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  DC.  between  9  a.m.  and  4 
p  jn..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  April  2S,  1966. 
|.  Robert  FrankUii, 

Deputy  Advisory  Committee  Management 
Officer. 
(PR  Doc  86-9677  Piled  5-1-66;  6:45  am] 


Offica  of  Haaringa  and  Appaala 

laauanea  of  Propoaad  Dadalona  and 
Ofdare;  PaHod  of  March  17  threugh 
Apr!  11. 1988;  Bur«a  01  Ca  at  aL 

During  the  period  of  March  17  through 
April  11. 1986,  the  proposed  decisions 
and  ordNS  summarized  below  were 
issued  fay  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  tibat 
apply  to  exception  proceedings  (10  CFR 
Part  206,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whidiever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  foils  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
propoeed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  SO  days  of  the  date  of  service  of 
the  proposed  decison  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spedfy  each  issue  offset  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 


Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  die  Office  of  Hearings  and  Appeals. 
Room  lE-234.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  Monday  through 
Friday,  betweep  the  hours  of  IKW  p.m. 
and  5KX)  p.m.,  except  federal  holidays. 

Dated:  April  22. 1986. 
Gforge  B.  Bremay. 

Director,  Office  of  Hearings  and  Appeals. 

BuHile  Oil  Company.  Callipolis,  Ohio;  KEE- 
0022.  reporting  requirements 
Buriile  Oil  Company  filed  an  Application 
for  Exception  from  the  proviBons  of  EIA  Form 
EIA-782B.  The  exception  request,  if  granted, 
would  relieve  Bkirlile  from  its  monthly 
reportiiig  obligation.  On  April  8, 1966,  the 
Department  of  Energy  issued  Proposed 
Decision  and  Order  wliich  detennined  that 
the  exception  request  be  denied. 

County  Fuel  Co..  Inc.  Baltimore.  MD:  KEE- 
0144,  motor  gasoline 
County  Fuel  Co.,  Inc.  filed  an  Apptication 
for  Retroactive  Exception  from  the  provisions 
of  the  resellei^retailer  price  rule  at  10  CFR 
212.93.  The  exception  request,  if  granted, 
would  excuse  the  firm  from  Uability  for 
alleged  overcharges  of  $197,305.49,  plus 
interest  On  April  6, 1966  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  detennined  that  the  exception  request 
l>e  denied. 

(FR  Doc  66-9674  Filed  5-1-86;  6:45  am] 

I  cone  siss^t-a 


laauanea  Of  Dacitfona  and  Ordara; 
Weak  of  March  24  through  March  28. 
1988;  Bllfi  Oil  Ca.  Inc.,  at  al. 

During  the  week  of  March  24  through 
March  28, 1986.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
aummary  also  contaiiu  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Requests  for  ExoeptkHi 

Bill's  Oil  Company.  Inc..  3/26/06;  KEE-OOOO 

Bill's  Oil  Company,  Inc  filed  an 
Application  for  Exception  from  the 
requirement  to  aulnnit  Form  E1A-762B, 
entitled  "Reaellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  In 
considering  tlw  request  the  DOB  found  that 
the  firm  had  not  shown  dut  it  was  more 
adversely  affacted  by  the  reporting 
requirement  dian  other  reporting  firms. 
Accordingly,  exception  relief  was  denied. 

Huron  Oil  Company.  3/28/06:  KEE-OOOl 

Oo  September  26, 186S.  Huron  Oil 
Coopaoy  (Huron)  filed  an  AppUcation  for 
Exception  from  the  lequiiement  to  file  Form 
BIA-7B2a  entitled  "Resellers'/Retailers' 


Montiily  Petroleum  Product  Sales  Report."  In 
evaluating  the  request,  the  DOE  found  that 
the  eight  hours  per  month  the  Tinn  requires  to 
complete  the  form,  in  addition  to  other 
peculiar  hardships,  placed  a  disproportionate 
burden  on  Huron.  The  Department  of  Energy 
therefore  determined  that  Huron  should  be 
granted  an  exception  which  permits  the  firm 
to  file  estimated  data  reports. 

Keystone  Fuel  Oil  Co.,  3/26/8S;  HEE-OlOt 

Keystone  Fuel  Oil  Company  filed  an 
application  seeking  retroactive  exception 
relief  from  the  reseller  price  regulations 
formerly  codified  in  10  CFR  Part  212,  Subpart 
F.  In  a  Remedial  Order  issued  on  July  13, 
1984,  the  OKA  found  that  Keystone  made 
certain  overoharges  in  its  sales  of  covered 
products  during  the  period  August  1973 
through  April  1974.  If  the  application  were 
approved.  Keystone  would  be  excused  from 
its  refund  obligations  under  the  Remedial 
Order.  In  this  Decision,  the  OHA  found  that 
Keystone  realized  an  unusually  high  level  of 
profit  during  the  year  when  the  price 
violations  occurred,  which  were  apparendy 
attributable  to  the  excessive  markups  that 
Keystone  charged  its  customers.  The  OHA 
also  found  that  the  firm's  petroleum 
operations  have  been  generally  profitable  in 
recent  years.  The  OHA  concluded  that 
Keystone's  retroactive  exception  request 
should  be  denied  t>ecause  it  does  not  satisfy 
the  retroactive  exception  relief  standards. 

Ryno  Oil.  3/28/06:  HEE-0129 

On  March  12, 1985,  Ryno  Oil  (Ryno)  filed 
an  Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B,  entitled 
"Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  In  evaluating  the 
request  the  DOE  found  that  the  twelve  hours 
per  month  the  firm  requires  to  complete  the 
form,  in  addition  to  other  peculiar  hardships, 
placed  a  disproportionate  burden  on  Ryno. 
The  Department  of  Energy  therefore 
determined  that  Ryno  should  be  granted  an 
exception  which  permits  the  firm  to  file 
estimated  data  reports. 

Interlocutory  Order 

Economic  Regulatory  Administration, 
3/24/00;  KRZ-0026 
The  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  (DOE) 
filed  a  Motion  to  Amend  a  Proposed 
Remedial  Order  (PRO)  issued  to  Tonkawa 
Refining  Company  on  May  31, 1985.  The  OHA 
detennined  that  good  cause  existed  for 
permitting  the  amendment  and  that  Tonkawa 
would  not  be  prejudiced  thereby.  It  noted 
that  in  both  the  original  and  amended 
versions  of  the  PRO,  the  nature  of  the  alleged 
violations  were  the  same.  It  noted  further  that 
the  number  of  barrels  of  crude  oil  at  issue 
were  identical.  It  also  detennined  that 
because  ERA'S  proposed  amendments  would 
actually  reduce  the  total  amount  of  money 
which  Tonkawa  might  be  obliged  to  pay  in 
restitution  for  the  excessive  entitlements 
benefits  it  allegedly  received,  it  would  benefit 
substantially  from  the  amendment.  Finally, 
the  OHA  noted  that  Tonkawa  will  be 
afforded  the  opportunity  to  file  a  Reply  in 
which  it  can  respond  to  the  allegations 
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/iimay's  OmStatiooB,  Inc..  3/27/98: 
HEF-OUB 
The  DOE  Uaued  a  DedMoa  and  Onler 
iiiipl—inling  a  plan  for  the  dUtributioa  of 
aB.275  taoaived  aa  a  teault  af  a  aonaent  order 
entered  into  fay  the  DOE  aad  Pmmy'a  Gaa 
Stationa.  faic  Qfanmy's)  on  May  12.  loaa  The 
DOE  detanninod  that  the  Itaiay'a  aettlement 
fund  ihould  fae  diatiifaated  to  cuatomera  who 
purchaaed  Na  2  kealiac  oil  and  dieaei  fiiel 
fraat  pMiv's  datag  tha  pariad  November  2. 
1973  thrMih  May  4. 1V4.  IWapadfic 
infaiMation  raqnealad  ia  lefnKi  appticatioaa 
ia  provided  in  tha  Deciaion. 

Key  aa  Company,  hte..  3/K/m  HBP-Otm 

The  DOB  iaaoed  a  Dedaion  and  Order 
impknanting  a  plan  for  the  diatrifarution  of 
iman  tecelTed  aaa  reanltof  a  oooaent  order 
entered  into  fay  the  DOB  and  Key  Oil 
Company,  faic  (Key.  inc.)  on  Septemfaar  18. 
1901.  The  IK>B  determined  that  the  Key,  he. 
aettlement  fund  shoold  fae  diatriboted  to 
cuatomera  who  purchaaed  motor  gaaoHne 
from  Key.  Inc.  during  the  period  March  1, 
1979  through  December  31. 1SE79.  The  apeciflc 
informatfon  lequeated  in  refund  appHcationa 
ia  provided  in  the  Deciaion. 


AminoH  OSLA.  lacVLmd  O'Lakm.  /nc.  3/ 
»/mRFl3»-22 
The  DOB  iaaued  a  Decieion  and  Order 
concerning  an  Application  far  Refund  filed  fay 
■a  ^ricidtival  cooperative.  Land  OXakea, 
Inc.  hi  oomiection  writh  the  Aminoil  US.A.. 
Inc.  refund  proceeding.  In  conaidering  the 
application,  the  DOB  found  that  Land 
O'Ukea  purchaaed  lS.SS0,19i  gallona  of 
propane  from  Aadnoil  daring  the  conacnt 
order  period.  Tha  DOB  further  found  that 
iface  Land  OXakaa  ia  an  ayicaltaral 
cooperative,  it  ahouki  not  be  raquirod  to 
pniride  a  dataBad  danumatration  of  Injury,  ae 
long  aa  it  oertiflad  that  it  would  paaa  through 
to  ita  mMabar-cuatomer*  the  total  amount  of 
refmui  raceivad.  Having  amda  the  proper 
certificallon.  tha  DOB  granted  Land  OXakea 
a  reind  faaaed  on  MO  poicent  of  ita  allocafale 
ahfre  aadeianainad  tqr  tha  volomatric 


pfodBda  faoaa  BoawaU  Oi  Coaapany  during 
tha  CQoaoat  order  period.  Tha^ppUcaUona 
wera  avafamted  tai  accordance  with  the 
prooeduiaa  ael  forth  inBoawall  Oil  Co,  19 
WXy  8SM8  (1985).  The  OHA  iaaaed  a 
Dadaian  and  Order  approving  the 
appUcaOoaa  and  iaaaing  rafmda  totalling 
tia.SltJl. 

Gulf  Oil  CotpentkMt/Georfo'a  GmlfSorvice. 
ttat.a/n/»Fat»-<mM,tai. 

TIm  DOB  iaaued  a  Dedrioa  panting  12 
AppHcationa  for  ■eABMi  fcora  Ika  Goir  Oil 
CorporaMen  oonaenl  order  bmithd  hy 
reaelara  and  retailaia  af  Calf  refined 
produda.  in  oonaiderin|  ^  epplteationa.  the 
DGBfauBd  Ibat  each  of  the  claioanta  had 
demonatrated  that  1  «N>uld  not  have  faeen 
rwyrired  la  paaa  thB«u#  to  Ita  caatoMra  a 
coat  reduction  equal  to  the  refund  daiaaad. 
AccQcdiogly.  the  fima  weae  paated  refunda 
totalling  tlftSOB  ($18380  prindpal  plus  S2.860 
inteieat). 

GuJfOU  CoiponHion/MacBFuolOilSerric*. 
Inc.  et  oL  3i/27/aB:  RPtO-eiTM.  »t  oL 

The  DOB  faauad  a  DedaioB  and  Order 
grMdng  rafawia  ban  dM  Gutf  OU 
CotporatioBdepoait  faad  eacrow  account  to 
12  puidiaaara  (rf  Gulf  refitted  petroleum 
producta.  The  refunda  from  these  fliBia 
toUled  117.312. 

Gulf  Oil  Corporation/Naify  ReaaJe  aad 
Senricea  Su/vort  Office,  3/28/88:  RFlth 
1277 
Tha  DOB  iaaaad  a  Dadaioa  and  Order 
graadi^  a  refand  from  the  Gulf  Oil 
CorporatioB  depoait  eacrow  fund  to  Navy 
Reaale  and  Servicea  Support  Office  (NRSSO). 
a  laaeUerof  Golf  refined  petroleum  producU 
which  operates  service  stations  en  Nevy 
bases  throu^out  the  country.  The  applicant 
documentedpurchases  of  11.S11.112  gallona 
of  Gulf  producta.  h  additioa  NRSSO 
demonatoated  that  it  vroold  not  have  been 
required  to  reduce  ita  aelling  prices  to 
custamera  by  tha  amount  of  tha  refund 
claimed.  Baaed  on  thia  ahowing.  the  DOE 
wanted  NRSSO  a  lafuBd  of  818.882. 
repreaentiiV  tl4.0M  in  prindpal  and  $2,848  in 
accrued  intereat. 

Gulf  OH  Corp./neatn$  Service  Company,  et 
ol..  8/28/88;  RFtO-308.  et  al. 
The  DOEiaeued  a  Dedoion  and  Order 
concerning  aeven  AppHcationa  for  Refund 
filed  by  end-uaera  of  petroleum  produda 
purchaaed  from  the  Gulf  Oil  Corporation.  In 
iU  DedaioB.  the  DOB  granted  the  aeven 
appHcationa  under  the  atandarda  apedfied  in 
Gulf  Oil  Cony.  12  DOB  1 86M8  (1984).  The 
refunda  grained  ia  thla  proceeding  lotel 
$358.3881  repreaenting  $902,388  in  prindpal 
and  $574109  ta  intaraat 

Harrm  Enterpriaee,  Inc.  Widing 

Tnui^MrtaUaa,  et  ai,  9/24/8Bc  /tfMO-* 
eloL 
The  DOE  iaaaed  a  Dedaioa  and  Order 
approvii^  rafunda  to  19  Rrma  who  aought 


refund  fruBi  *a  find  ohtainad  aa  a  reaah  of 
a  aoaaaal  oadar  eateiBd  kito  with  Hania 
Entoipriaaa.  Ina.  Bach  cUmaal  caalified  that 
it  purchaaed  Hania  pataoleun  ptedada 
duriag  tha  ceaaent  Older  period  aad  atated 
that  It  waa  wflling  to  saly  on  the  ioiormalion 
in  the  audit  files  hi  cakulating  its  refund.  The 
DOE  dMarmined  that  the  entire  escrow 
account  ahould  be  proportioaatefy  distributed 
among  the  applicants  according  to  Ike 
methodoiogy  aet  forth  in  Harris  Bneeipriees. 
Inc.  13  IX)E  1  85.179  (W85).  The  refcnda 
approvad  in  thia  Deciaion  total  $21,200 
prindpal  and  die  total  aauaBi  of  inlaresl 
aocrnad  OB  dmt  fund  at  the  lime  af 
disbursi— int. 

L  9  LOU  Company,  lac. /Lee  9  laon  Oil 
Company,  et  al.  JfXTfm  HFtm-1.  et  ol. 
The  DOE  issued  a  Decision  and  Order 
ooBceiBim  six  ApptcatiOBS  for  Relfand  filed 
by  Lee  8  Leon  Oil  Company,  et  ol  Bach  of 
the  applicanta  had  purchaaed  refined 
petroleum  products  from  L  &  L  Oil  CoapMy. 
Inc.  and  each  sought  a  poitioB  of  the 
settlement  fund  obtained  by  the  DOE  through 
a  consent  order  entered  Inlo  with  L  4  L.  Each 
of  the  six  firms  was  identified  in  the  DOE*s 
audit  filea  and  waa  listed  in  the  Appendix  to 
die  Dedrion.  See  L&L  Oil  Company.  Inc.. 
Lome  Oil  Company,  and  Moylm  Petroleum 
Company.  13  DOE  1  85.198  (1985).  Bach  of  the 
appRcHiU  agreed  with  the  amouala  hated  in 
the  Appendix,  and  each  of  these  amounts 
was  under  ttte  $5,000  dtreahold.  Aker 
examining  the  applicatiana  aufaariHad  fay  the 
finna.  the  DOE  coadudad  dial  each  of  die 
firma  ahould  receive  Uie  refund  awaaat  listed 
in  tha  Appendix,  plus  its  share  of  accraed 
interest  Hie  total  amount  of  reftmda  granted 
waa  $11,400. 

Semkwie  Refining.  Inc/Sellen  OH  Company. 
/a«,  8/24/88;  RFin-13 
Sattera  Oil  Company,  lac.  fitad  an 
Applteation  for  Refund  in  which  the  fiim 
sought  a  poriioo  of  the  fund  ohtainad  by  die 
DOE  diroB^  a  consent  order  enSerod  into 
with  Seaifaiole  Refiniag,  Inc.  Tha  firm  daimed 
a  refund  an  the  basis  of  its  purchases  of  No.  2 
fuel  oil  from  Seminole  during  the  period  July 
1, 1977  dirough  August  13. 198a  Since  that 
product  waa  decontrolled  eflediva  |aly  1. 
IflN.  dM  OHA  determined  that  dm  firm  waa 
not  eligible  for  a  refund  and  dMt  die  laqaeat 
for  refund  should  be  denied. 

Sid  Richaideon  Carbon  and  Gasoline 
Compacy  and  RkJmdeon  Pra^tcle 
Company/Manito  Oil  oad  Propane. 
Keiwchnert  Gas  Service.  Inc.  Ds  Reu 
Skelgos  Company.  3/27/88C  RF38-24. 
Rn8-2B.  RF38-30 
Tha  DOE  iaauad  a  Deciaion  and  Order 
granting  refunda  frtnn  the  Sid  Richardsan 
Carban  and  Gaaoline  Company  and 
Richardaon  Produda  Company  depoeR 
eaarow  account  to  three  pnrchaaara  af  Sid 
Richardaon  propane.  Since  nana  of  die 
applicanta  '•it'"«««t  purcfaaae*  above  the 
direahold  level  die  DOE  did  not  lequire  dieoi 
to  submit  a  deuUed  ahowing  of  iniury-  The 
refunda  to  theae  firma  total  $Ba92B. 
rapreaenUng  $48,229  prindpal  and  $42708 
intereat. 


Standard  Oil  Company  (IndianaJ/American 

Cyanamid  Company.  3/28/88; 

RF21-12400 
The  DOB  iasued  a  Bedaion  and  Order 
concerning  an  AppUcation  for  Refund  filed  by 
American  Cyanamid  Company  (ACC).  an 
end-user  of  No.  8  fuel  oil  purchased  dttrecdy 
from  Standard  Oil  Company  (Indiana),- 
commonly  known  aa  Amoco,  during  the 
period  March  1979  throu^  December  1075.  In 
accordance  with  the  proradurea  eatablished 
in  the  Amoco  Spedal  Refund  Proceeding,  the 
DOE  determined  diet  ACC  ahould  receive  a 
refund  based  on  the  volumes  of  No.  6  fuel  oil 
it  purchased  from  Amoco  during  the  consent 
order  period.  The  total  refund  amount 
approved  in  this  Dedsion  is  $1,728  ($1,308 
principal  plus  $417  interest). 

Standard  Oil  Company  (lndiana)/Quality  Oil 
Company,  et  al.,  3/^/86:  RF21-12583  et 
al. 
The  IXDE  issued  a  Dedsion  and  Order 
granting  an  Application  for  Refund  filed  by 
Quality  Oil  Company  and  168  other  firms 
from  the  Standanl  Oil  Company  (Indiana) 
consent  order  fund.  The  refrmds  approved  in  ' 
this  Dedsion  total  $21,180  in  prindpal  and 
$11,924  interest 

Vickera  Eneigy  CorpL/Minnesoia,  et  al., 
3/25/86;  nQl-287,  et  oJ. 
The  DOE  issued  a  Dedaion  approving  in 
part  the  second-stage  refund  plana  of 
Minnesota  and  South  Carolina  for  uae  of 
funds  from  the  Vickers.  Pennioil.  Bebidge, 
Amoco,  Perry  Gas,  Charter,  and  Coline 
escrow  accounta.  Minnesota  plana  to  use 
$58,630  pliu  interest  for  three  energy 
conservation  projects:  (1)  oat  hull  test  bums, 
(2)  energy  conservation  assistance  for  the 
commercial  and  induatrial  aectora,  and  (3) 
funding  for  the  Energy  Information  Center. 
Becauae  of  pending  Utigation.  however,  the 
DOE  cannot  currendy  diaburse  second-stage 
Vickers  and  Pennxoil  fimda.  and  approval  of 
the  plan  ia  contingent  upon  the  DOB'a 
sucaesa  hi  this  litigation.  South  Carolina 
propoaee  to  use  $4044100  of  prindpal  and 
intereat  for  four  energy-related  projecta:  (1) 
motor  fuel  teating.  (2)  traffic  light 
aynchroniaation.  (3)  public  tranrit  fuel 
conaervation,  and  (4)  vanpool  loana.  The 
DOB  found  theae  programs  restttntianary  to 
injured  consumers  of  motor  gaaoline  and  No. 
2-D  diesel  foeL  Accordingly,  the  refund 
applications  of  Minnesota  and  South 
Carolina  were  partially  granted. 

Diamiaaala 
The  following  aubmiariona  were  dismissed: 

Name  and  Case  No. 
Amerada  Hess  Corp.— RFl8e-18,  RF18B-17 
Commonwheel  Cot^^— RF40-219 
Coral  Petroleum— RF180-2 
Crown  Central  Petroleum  Corp.— KRS-4)002 
Arthur ).  Gobbeo-4tF22S-827 
Philip  Pafana—RF225-«7. 

Ck>pie8  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20685. 


Monday  through  Friday,  between  the 
hours  of  IKX)  pjn.  and  5M)  pjn^  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Eneigy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  24. 1988. 
George  B.  Brasnay. 

Director,  Office  of  Hearing  and  Appeals. 
[PR  Doc.  88-«e75  FUed  5-1-86;  8:45  am] 


Iniplementrtion  of  Special  Refund 
Proceduree 

aqbncy:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACnOK  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUMMAIIy:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  ^ergy 
aimounces  the  procedures  for  filing 
Applications  for  Refund  from  a  fund  of 
$M6,000  obtained  fiom  American  Pacific 
International,  Inc..  in  settlement  of 
enforcement  proceedings  brought  by 
DOE'S  Economic  Regulatory 
Administration. 

DAT!  AND  AOORESS:  Applications  for 
refund  must  be  filed  by  July  31. 1986. 
shotdd  conspicuously  display  a 
reference  to  case  nimiber  HEF-0316  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 
FOR  PURTMBI  INTOimA-nOM  CONTACT: 

Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  252-2094. 
SUPPLnKNTARV  eVORMATION:  In 

accordance  with  f  205.282(c)  of  the 

procedural  regulations  of  the       

Department  of  Energy  (DOE).  10  CFR 
205.282(c),  notice  is  hereby  ^ven  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  obtained  as  a  result  of  a 
settlement  between  American  Pacific 
International,  Inc.  and  DOB.  The 
Consent  Order  entered  in  the  case 
settled  all  disputes  between  DOE  and 
American  Padfic  International 
concerning  possible  violations  of  DOE 
price  regulations  with  respect  to  the 
firm's  sales  of  petroleum  products  to  its 
customers,  and  possible  violations  of  the 
regulations  governing  the  Crude  Oil 
BntitlemOnts  program,  dtiring  the  period 
November  1973  through  January  1981. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  applications  should  be 


filed  by  July  31, 1988.  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  Applications  for  rounds 
must  be  filed  in  duplicate  and  these 
applications  will  be  made  avaUable  for 
public  inspection  between  the  hours  of 
1:00  to  5KX)  p  jn..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Inttependence  Avenue. 
SW..  Washington.  DC  20585. 

Dated:  April  22, 1986. 
George  B.  Brexnay. 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order 

Implementation  of  Special  Refimd 
Procedures 

April  22, 1986. 

Name  of  Petitioner  American  Pacific 
International.  Ina 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-0316. 

On  October  13, 1983,  the  Economic 
,  Regulatory  Administration  (ERA)  of  the 
''^Department  of  Energy  (DOE)  filed  a 
-~-^etition  with  the  Office  of  Hearings  and 
Appeals  (OHA),  requesting  that  the 
OHA  formulate  and  implement 
procediues  for  distributing  fimds 
obtained  through  the  settlement  of 
enforcement  proceedings  involving 
American  Pacific  International  Inc. 
(API).  See  10  CFR  Part  205.  Subpart  V. 
This  Decision  and  Order  estabUshes  the 
final  procedures  for  distributing  funds 
the  DOE  received  from  API  to  qualified 
refund  applicants.  Information 
necessary  to  prepare  motor  gasoline 
refund  applications  appears  in  Section  n 
of  this  Decision.  Section  D-A  sets  forth 
specific  requirements  applicable  to  each 
of  the  various  types  of  claimants  that 
are  likely  to  file  applications.  A  claimant 
should  take  particular  note  of  those 
requirements  applicable  to  its  particular 
circumstances.  Section  D-B  sets  forth  the 
general  requirements  which  apply  to  all 
motor  gasoline  refund  applications. 

API  was  a  producer  of  crude  oil  and  a 
reseller  of  motor  gasoline.  DOE  audits  of 
API  revealed  possible  regulatory 
violations  in  Uie  firm's  first  sales  of 
crude  oU  and  in  its  sales  of  motor 
gasoline  during  the  period  of  federal 
price  controls.  In  order  to  settle  all 
claims  and  disputes  between  API  and 
the  DOE,  the  two  parties  entered  into  a 
consent  order  on  May  13, 1983.  Under 
the  terms  of  the  consent  order,  API 
agreed  to  remit  $368,000  plus  interest  to 
the  DOE  in  36  monthly  installments 
beginning  June  3a  1983,  in  settlement  of 
alleged  violations  occurring  between 
November  1, 1973  and  January  27, 1981 
(the  consent  order  period).  These  fimds 
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have  baaalMld  in  an  iaiMMl-bawiaB 
eeanweeooent—tibhriied  with  the 
UnitMl  Stetea  TceaMuy  pMdins  • 
detenninatiea  by  the  OHA  of  their 
prapar  distribution.  Aa  of  llerch  31. 
IMB^  the  API  eeoow  acoount  contained 
approxiantely  t4S«A)ai  inshidlag 
acousd  iDtorest  although  AFI  has  sot 
cosapielsd  mekh«  the  scheduled 


demonstrate  thet  they  were  iniared  bg 

API's  alleged  viobtione. 

L  Rafand  Praeedms  for  Grade  OU 


On  FMnasy  m  igaei  we  issned  a 
Proposed  Decision  and  Onhr  which  set 
forth  a  tentative  plan  for  (ystribating  the 
AH  settlement  fonds.  See  51 FR  6463 
(February  24. 1986).  In  the  Proposed 
Decision,  we  described  a  two-stage 
process  for  disbursing  refonds. 
Spedficelly.  we  proposed  to  distribute 
funds  in  the  first  stage  to  identifiable 
purchasers  of  API  motor  gasoline  who 
could  demonstrate  that  they  were 
inlned  by  tlie  Bib's  pcteing  practices 
during  the  consent  order  period.  We 
further  stated  ttiat  if  funds  remain  after 
these  meritorious  claims  have  been 
paid,  a  second-stage  refund  procedure 
mey  become  necessery.  See  genenJIy 
Office  of  Special  CoanaeL  10  DOB 
1 96JMB  (1962^  (hereinafter  dted  es 
Anwom). 

The  purpose  of  thia  Decision  and 
Order  is  to  cstabBsh  die  Ifaial 
procedsses  to  be  used  for  filing  and 
proceseing  daiaas  in  the  first  stage  of  the 
An  proceeding.  Because  our 
detennination  concerning  the  finel 
dwpoeition  of  eny  remaining  funds  wiU 
necessarily  depend  on  the  sixe  of  the 
fuwl.  we  will  not  establish  seoond-elage 
procedures  in  this  Dedsion.  See  Office 
of  Enforcement,  9  DOE  182.306  (1961) 
fCoJine).  Accordingly,  it  would  be 
pramatuie  faros  to  eddress  st  this  time 
issues  raised  by  oommenters  concerning 
second-stage  refunda.* 

Because  the  consent  order  resolves 
alleged  vi<rietions  invtrfving  sales  of 
both  crude  oil  end  refined  products,  we 
proposed  to  divide  the  fund  into  two 
pools.  See  Amoco.  10  DOE  88.19»-04.  As 
we  discussed  in  the  Proposed  Decision, 
from  our  review  of  a  Proposed  Remedial 
Order  (PRO)  isewd  to  the  firm  by  ERA. 
it  appears  that  yiM%  of  the  aleged 
overcharges  settled  by  the  consent  order 
concerned  APFs  production  and  sales  of 
crude  oil.  Acootthn^,  39.82  percent  of 
the  prindpal  caatained  in  the  API 
escrow  account  has  been  set  aside  in  a 
pool  of  crude  oil  funds.  The  renaining 
60.18  percent  of  tfie  API  fands  will  be 
made  svailable  for  distribution  to 
purchasers  of  AH  motor  gesoline  who 


API.  like  other  producers  of  crude  oil 
was  subject  to  the  Mandatory  Petroleum 
Price  Regulations  set  forth  to  6  CFR  Part 
150  and  10  CFR  Part  212.«  To  the  extent 
that  API  aiteoeflified  old  erode  oil  es 
new  or  stripper  wreU  crade  ofl.  the 
impact  of  the  violstione  wss  ^vead 
throughout  the  domestic  refining 
industry  by  the  operation  of  the 
Entitlements  Program.  10  CFR  211.67. 
See.  e^..  Union  Oil  Co.  v.  DOE.  888  F  2d 
797  (Temp.  Emar.  CL  App.  1962).  cert 
t/e/iiW,  450  U.S.  1202  (1983). 

Based  on  the  OHA's  report  to  the 
District  court  in  the  Stripper  Well 
Exemption  Litigation,  see  Report  of  the 
Office  of  Hearingt  and  Appeals.  In  re: 
The  Department  (^Energy  Stripper  Welt 
Exemption  Litigatioa,  MEM.  No.  378  (D. 
Kan.,  filed  June  21. 1965).  Fed.  Energy 
Guidelines  190567  st  90.620  (1965)  (the 
OHA  Shipper  WeU  Report),  the  DOE 
announced  that  no  daims  for  direct 
restitution  would  be  accepted,  and  the 
Department  would  maintain 
overcharges  assodated  with  such 
violations  in  escrow  to  afford  Congress 
the  opportunity  to  select  the  means  of 
making  indired  restitution.  See 
Statement  of  Restitntionary  Policy.  SO 
FR  27400  (1985).  Fed.  Energy  Guidelines 
l9a50B  (1965). 

In  light  of  the  DOE  policy 
determination,  the  OHA  issued  an  order 
in  )une  1985  announcing  that  it  intended 
to  apply  the  policy  in  special  refund 
proceedings  involving  overcharge  funds 
attributable  to  Entitlements-period 
crude  oil  certification  violations.  50  FR 
27402  (1965).  After  solidting  comments 
from  potentially  aggrieved  parties 
regarding  the  OHA's  application  of  the 
policy  to  pending  refund  proceedings, 
the  OHS  stated  in  Amber  Refining.  Inc.. 
13  DOE  18S.ZI7,  (1965),  that  it  would 
apply  the  Statement  of  Restitutionary 
Policy  in  all  crude  oil  refund  cases. 

We  have  reviewed  comments  filed  on 
behalf  of  the  Comptroller  of  the  State  of 
California  which  argue  that  restitution 


'  CommetiU  oencenring  teoMid-aUge  refund* 
were  Mbmittwi  am  behalf  of  the  Slate*  of  Arfca 
Calflonria.  Looi^uia.  North  Dakota.  Rhoda  laland 
Utah,  and  Weal  VUrgtitia. 


•  The  DOE  NguMona.  in  clfacl  btm  Augmt  1& 
1073  until  laimary  27,  USl.  governed  price*  charted 
in  crade  oil  salee  to  fir*t  purchaaer*  Iqr  deflntaif 
ceilli«  pfteaa  for  vaikM*  Uar  daaamrahon*  of  cntda 
otL  Iha  r^riMiMi*  paroittad  pradwei*  to  aeU 
certain  ciuda  aU  WMb  aa  crude  oil  produced  from 
"•Irippar  wen  property.'  al  ourket  prtee  level*. 
When  a  pfodttcaraoM  crade  oil.  it  wm  required  to 
cattffy  i«  wrSint  to  the  pyrchaaar  *a  reapacttve 
votunM  af  a«de  oil  belontiiv  la  aMk  liar 
cla**ificallca  in  each  purchaaa.  Wkaa  a  refiner 
pfocataed  the  crade  oS.  it  wa«  requited  t*  report 
these  cartiflcatiao*  to  the  DOC  to  enable  the  agency 
Hi  *dwlnlitif  Ifct  rnrl^  ~'  °-^' *-  "T"* 

locntnur. 


for  crade  oil  overcharges  is  best  effected 
through  distribution  of  funds  to  the 
States  for  use  in  energy-related 
progrems.  However,  in  view  of  the 
OHA's  dedsion  in  Amber  Refining,  we 
have  determined  that  the  hinds  obtained 
from  American  Pacific  that  are 
attributable  to  alleged  crude  oU 
violations  should  be  pooled  with  other 
'  crade  oil  funds  for  distribution  in 
accordance  with  departmental  policies.  ^ 
See  SO  FR  27402  (1985):  50  FR  27400 
(1985):  SO  FR  1919  (1965). 

n.  Refund  Proasdwes  for  Motor 
Gasaiina  Refund  Clahns 

During  the  first  stage  of  the  refund 
process,  the  remainder  of  the  API 
settlement  fund  will  be  distributed  to 
purchasers  of  API  motor  gasoline  who 
satisfadorily  demonstrate  that  they 
were  injured  by  API's  alleged  pricing 
violations.  It  appears  from  examination 
of  audit  records  that  Tesoro  Petroleum 
Corporation  ixMight  significant  volumes 
of  API  mptor  gasoline  during  the  consent 
order  period,  although  it  is  likely  that 
there  are  other  potential  claimants  as 
welL  From  our  experience  with  Subpart 
V  proceedings,  we  believe  that  potential 
daimanU  will  fall  into  the  following 
categories:  (1)  end  users,  i.e.,  consumers 
who  used  the  API  motor  gasoline;  (2) 
regulated  entities  not  subject  to  the 
former  federal  oil  price  controls  which 
used  API  products  in  their  businesses  or 
cooperatives  which  sold  API  products  in 
their  businesses:  (3)  and  refiners, 
resetters  or  retailers  who  resold  the  API 
motor  gaaoline. 

As  in  many  prior  spedal  refund  cases, 
we  are  adopting  certain  presumptions 
whidi  will  permit  claimants  to 
participate  in  the  reftmd  process  without 
incurring  inordinate  expense  and  will 
enable  OHA  to  consider  the  refund 
applications  in  the  ssaat  efficient 
manner  poaatble.* 

We  ere  adopting  a  presumption  diet 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  motor  gasoline 
made  by  API  during  the  consent  order 
period  and  that  refiuids  should  therefora 
be  made  on  a  pro-rata  or  volumetric 
basis.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  recognize  that  the 
impact  on  an  individual  purchaser  might 
have  been  greater.  Therefore,  any 
purchaser  may  file  a  refund  application 


based  on  a  claim  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges.  See.  es-  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  1 85.054  (1984). 

Under  the  voltmietric  refund 
approach,  a  daimant  will  be  eligible  to 
receive  a  refund  equal  to  the  produd  of 
the  number  of  gallons  purchased  times 
the  per  gallon  refund  amount*  At  die 
present,  however,  we  caimot  determine 
predsely  what  the  per  gallon  refund 
amount  will  be.  Information  set  forth  in 
the  PRO  suggests  dial  API  may  have 
sold  as  little  as  3.7  million  gallons  of 
motor  gasoline  during  the  audit  period 
If  this  figure  represents  the  totality  of 
API's  motor  gasoline  sales  during  the 
consent  order  period,  the  per  gallon 
refund  would  be  approximately  $M  pet 
gallon  plus  a  share  of  the  accrued 
interest  However,  we  note  that 
information  contained  in  the  PRO 
relating  to  API's  motor  gasoline  sales 
encompasses  <)nly  the  period  from 
January  14  through  March  31. 1974, 
whereas  the  consent  order  period  spans 
the  entire  period  during  which 
petroleum  prices  were  subject  to  federal 
regulatioa  Thus,  there  may  be 
additional  volumes  of  motor  gasoline  to 
be  accoimted  for  in  determining  a 
reasonably  reliable  per  gallon  refund 
amount.  "The  Office  of  Hearings  and 
Appeals  has  been  unable  to  obtain 
gasoline  sales  volume  figures  for  the 
entire  consent  order  period  because  the 
firm  has  been  tmable  to  locate  relevant 
records.  See  Memorandum  of  Telephone 
Conversation  between  Lorraine  Loder, 
Esq.  and  Meri  Arnett-Kremian.  OHA 
Staff  Attorney,  dated  May  2a  1965.  For 
this  reasoa  we  will  hold  all  refund 
applications  until  the  dose  of  the 
application  period  in  order  to  determine 
whether  the  per  gallon  refund  amount 
should  be  reduced  in  order  to  insure  diat 
sufficient  funds  are  available  to  pay  all 
valid  claims. 

(A)  Specific  Application  Requirements 
for  Each  Category  of  Refined  Product 
Refund  Applicanta 

(1)  Refund  Applications  by  End  Users. 
We  are  adopting  a  findiiig  that  end- 
usere  or  ultimate  consumera  whose 
businesses  ere  unrelate  to  the  petroleum 
industry  were  injured  by  the  alleged 
overdwrges  settled  by  the  AP^consent 
order.  Unlike  regulated  firms  in  the 
petroleum  industry,  monbere  of  diis 
group  generally  were  not  subjed  to  price 


■  The  Subpart  V  refulation*  tiwdficUly  autiiariia 
the  aae  of  premuBplioa*  in  *pecial  refoad 
procaadii^Sae  10  CTK  Part  SOS.  Subpart  v. 


«  A  »«I«mMc  raliMd  anoaot  wia  be  caloMlad 
by  dividing  the  motor  aaaoliM  portion  of  the 
•ettienent  amount  by  our  eetimale  of  the  loUl 
gallonage  of  motor  gatoline  lotd  by  API  daita«  the 
period  encompaaaed  by  the  coneeni  order. 


controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
imped  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Texas 
Oil »  Gas  Corp.,  12  DOE  1 85.066  (1964): 
Office  of  enforcement,  10  DOE  1 85,072 
(1983)  [P}^  Oil  Associates).  We  have 
therefore  concluded  that  end-usen  of 
API  motor  gasoline  need  only  document 
their  purdiase  voliunes  of  API  gasoline 
to  make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 
(2)  Refund  Applications  by  Regulated 
Finns  or  Cooperatives. — In  addition,  we 
are  adopting  the  presumption  that 
a^cultural  cooperatives  end  regulated 
firms,  such  as  public  utilities,  that  are 
required  to  pass  on  to  their  customera 
the  benefit  of  any  refund  received  will 
be  exempted  from  the  requirement  diat 
they  make  a  detailed  showing  of  injury. 
See  Office  of  Special  Counsel.  9  DOE 
1 82,538  (1982)  (Tenneco);  Tenneco  Oil 
Company/Farmland  Industries.  Inc.  9 
DOE  1 82.597  (1962).  Instead,  those  firms 
and  cooperative  groups  should  provide 
with  their  applications  a  full  explanation 
of  the  manner  in  which  refunds  would 
be  passed  throu^  to  their  customers 
and  how  the  appropriate  regulatory 
body  or  membership  group  will  be 
advised  of  the  applicant's  receipt  of 
refund  money.  We  note,  however,  that  a 
cooperative's  ^es  of  API  products  to 
non-members  will  be  treated  in  the 
same  manner  as  sales  by  other  resellere. 
(3)  Refund  Applications  by  Resellers. 
Retailers  and  Refinere. — a.  Spot 
Purchasers.  If  a  claimant  made  only 
spot  purchases,  we  believe  diat  in  most 
circumstances  it  should  not  receive  a 
refund  since  it  is  unlikely  to  have 
experienced  injury.  Spot  purchasers 
tend  to  have  considerable  discretion  in 
where  and  when  to  make  purchases  and 
would  therefore  not  have  made  spot 
market  purchases  of  API  produd  at 
increased  prices  unless  they  were  able 
to  pass  thi^ugh  the  full  amount  of  the 
quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers.  See 
Office  of  Enforcement.  8  DOE  1 82.597  at 
85.396-07  (1981)  (Vickers).  Therefore,  a 
firm  which  made  only  spot  purchases 
from  AIM  will  not  receive  a  refund 
unless  it  persents  evidence  rebutting  die 
spot  punjieser  presumption  and 
establishes  the  extent  to  which  it  was 
infured  as  a  result  of  its  purchases  of 
API  motor  gasoline  during  the  consent 
order  period  See  AjnooA  10  DOB  at 
86,200.  Spot  pnrcbasers  will  iio(  be  able 


to  use  the  presumption  of  iniuiy  for 
small  claims  described  below. 

b.  Refiners.  Resellers  and  Retailers 
Seeking  Refunds  of  $5,000  or  Less.  We 
are  also  adopting  the  presumption  that 
purchasere  of  API  motor  gasoline 
seeking  small  refunds  were  injured  by 
API's  pricing  practices.  See,  e^,  Uban 
Oil  Co..  9  DOE  1 82.541  (1982).  With 
small  claims,  the  cost  to  the  firm  of 
gathering  evidence  of  injury  to  support  a 
refund  claim  could  exceed  the  expected 
refund.  Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  effectively  denied  an  opportunity  to 
obtain  a  refund.  Under  the  small-claims 
prestunption,  a  claimant  seeldng  a 
refund  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
AH  motor  gasoline  it  purdiased  during 
the  consent  order  period.*  See  Texas  Oil 
&  Gas  Corp.,  12  DOE  at  88.210:  Marion 
Corp.,  12  DOE  1 85,014  (1984).  hi 
addition  to  the  general  information 
required  from  all  appUcants,  it  need  only 
establish  that  it  is  a  small-dabns 
applicant 

c.  Refiners.  Resellers  and  Retailers 
Seeking  Refunds  Greater  than  $5,000. 
Unlike  small-daims  applicants,  s  firm 
wliich  daims  a  refund  in  excess  of        • 
$5,000  will  be  required  to  provide  a 
detailed  demonstration  of  its  injury  m 
addition  to  providing  purchase  volume 
informatoin.  It  will  be  required  to 
demonstrate  that  it  maintained  a  "bank" 
of  unrecovered  produd  costs  in  order  to 
show  that  it  did  not  pass  along  the 
alleged  overcharges  to  its  own 
customera.  In  addition,  a  claimant  must 
show  that  market  conditions  would  not 
permit  it  to  pass  through  those  increased 
costs.  See.  e.g..  Panhandle  Eastern 
Pipeline  Co./I.V.  Cole  Petroleum  Co..  10 
DOE  1  85,061  (1983):  Tenneco  Oil  Co./ 
Mid-Continent  Systems,  Inc.,  10  DOE 
1 85.000  (1982).  For  periods  in  whidi  the 
DOE  regulations  did  not  require  retailere 
or  resellers  to  compute  cost  bands,  a 
firm  will  only  be  required  to  show  the 
market  conditions  prevented  it  from 
recovering  increased  costs.  Such  a 
showing  might  be  made  through  a 
demonstration  of  lowered  profit 
margins,  decreased  market  shares,  or 
depressed  sales  volume  during  the 


»  Qaimantt  whoae  monthly  purchates  during  the 
period  for  which  a  refund  i*  claimed  reaull  in  a 
vohnnabic  refund  of  greater  than  tSJOn  but  who 
camot  eatabiiah  that  they  dU  aot  pMe  through  the 
price  Increaee*  to  their  cuatomera.  or  wbo  lisut  their 
claims  to  the  threthold  amount  will  be  etiRible  for  a 
refund  of  the  $5,000  thre«hold  amount  without  being 
lequired  to  »ubinit  additional  evidence  of  indury. 
Sea  Office  of  enlbroaBJent.  10  DOE  1  e&OSS  at  ee.122 
(ISSX)  (Ada):  Vickan.  S  OOE  at  8S.3>e. 
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period  of  purchases  from  the  consent 
order  linn. 

(BJ  Genera/  Refund  Application 
Requirements 

In  addition  to  the  specific 
requirements  outlined  above,  all  refund 
applicants  should  furnish  the 
information  set  forth  below. 

1.  An  application  for  refund  must  be  in 
writing,  signed  by  the  applicant  and 
specify  that  it  pertains  to  the  American 
Pacific  International,  Inc.  Special  Refuiul 
Proceeding.  Case  No.  HEF-031S. 

2.  Each  applicant  should  furnish  its 
name,  street  or  post  office  address,  and 
its  telephone  number.  If  the  applicant  is 
a  business  firm,  it  should  furnish  all 
other  names  under  which  it  operated 
during  the  period  for  which  the  claim  is 
being  Rled. 

3.  Each  applicant  should  specify  how 
it  used  the  product — i.e.,  whether  it  was 
a  refiner,  reseller,  retailer  or  an  end- 
user. 

4.  Each  applicant  must  submit  a 
monthly  purchase  schedule  for  API 
motor  gasoline  purchases  during  the 
consent  order  period,  November  1. 1973 
through  January  27. 1981. 

5.  If  an  applicant  purchased  API  motor 
gasoline  from  a  reseller,  it  must 
estabUsh  its  basis  for  belief  that  the 
motor  gasoline  originated  with  API  and 
identify  the  reseller  from  whom  the 
product  was  purchased.  Indirect 
purchasers  who  either  fall  within  a  class 
of  applicant  whose  injury  is  presumed, 
or  who  can  prove  injury,  may  be  eligible 
for  a  refund  if  the  reseller  of  API 
products  passed  through  the  alleged  API 
overcharges  to  its  own  customers. 

6.  The  application  for  refund  should 
contain  the  name,  address,  and 
telephone  number  of  the  person  who 
prepared  the  application.  If  the  preparer 
was  someone  other  than  the  applicant, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a 
contact  person  familiar  with  the  facts 
set  forth  in  the  application  who  we  may 
contact  for  additional  information 
concerning  the  application.  Unless 
otherwise  specified,  the  refund  check 
will  be  issued  to  the  preparer. 

7.  If  the  applicant  is  a^iliated  or 
associated  with  API  in  any  manner,  it 
must  so  indicate  and  provide 
information  explaining  the  nature  of  its 
relationship  with  the  consent  order  firm. 

8.  If  the  applicant  has  been  involved 
in  enforcement  proceedings  brought  by 
the  DOE.  it  must  provide  a  summary  of 
the  present  status  of  the  proceeding,  or 
if  the  matter  is  no  longer  pending,  it 
must  indicate  how  the  proceeding  was 
resolved. 

9.  If  the  applicant  is  a  firm  which  did 
not  actually  purchase  gasoline  from  API. 


but  is  a  successor  to  an  API  customer, 
the  applicant  must  provide  evidence 
establishing  that  it  rather  than  API's 
former  customer,  is  entitled  to  a  refund, 
la  Each  application  must  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 

and  accurate  to  the  best  of  my 

knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

11.  All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
appUcation  will  be  available  for  public 
inspection  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Forrestal  Building.  Room  lE-234. 1000 
Independence  Avenue,  SW., 
Washington,  DC.  Any  applicant  who 
believes  that  its  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  additional 
copies  of  its  application  &t>m  which  the 
confidential  information  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential. 

12.  Applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW„ 
Washington.  DC  20585. 

13.  Applications  must  be  postmarked 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  See  10  CFR  205.288.  All 
applications  for  refund  received  within 
the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  205.284 
and  the  procedures  set  fofth  in  this 
Decision  and  Order. 

It  is  Therefore  Ordered  That 

(1)  Applications  for  Refunds  from  the 
fund  remitted  to  the  Department  of 
Energy  by  American  Pacific 
International,  Inc.  pursuant  to  the 
consent  order  executed  on  May  13. 1983 
may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  April  22, 1966. 
G«on*  B.  BteoMy. 

Director,  Office  of  HearingM  and  AppeaiB. 
|FR  Doc.  86-9871  Filed  5-1-86;  8:45  am) 

SaJJNO  COM  M«0-Q1-M 

Implementation  of  Second  Stage 
Special  Refund  Proceduree 

AOCNCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  implementation  of 
second  stage  special  refund  procedures. 


:  The  Office  of  Hearings  and 
Appeals  of  die  Department  of  Energy 
announces  the  procedures  to  be  used  by 


state  governments  and  autonomous 
American  Indian  tribes  for  filing  Second 
Stage  Applications  for  Refund  from  a 
fund  of  $30,938,071  obtained  from 
Standard  Oil  Company  (Indiana),  now 
knoMm  as  Amoco  Corporation,  in 
settlement  of  enforcement  proceedings 
brought  by  tiie  DOE. 
ADoncss:  Applications  for  refund 
should  conspicuously  display  a 
reference  to  case  number  HQF-0588. 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

FOR  PURTNCR  MFORMATION  CONTACT: 

Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  252-2094. 

SUrFLSMCNTARY  mFORMATION:  In 
accordance  with  {  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
a05.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  remaining  after  the  conclusion  of 
the  first  stage  refund  proceeding 
obtained  as  a  result  of  a  settlement 
between  Standard  Oil  Company 
(Indiana),  now  known  as  Amoco 
Corporation,  and  DOE.  The  Consent 
Order  entered  in  the  case  settied  nearly 
all  disputes  between  DOE  and  Amoco 
concerning  possible  violations  of  DOE 
price  regulations  with  respect  to  the 
firm's  sales  of  crude  oil  and  refined 
petroleum  products  during  the  period 
March  1973  through  December  1979. 

The  state  governments  listed  in  the 
Appendix  to  the  Decision  and  Order  set 
out  below  may  file  Applications  for 
Refund.  In  addition,  autonomous 
American  Indian  tribal  groups  may 
submit  separate  applications  for 
appropriate  portions  of  the  refunds 
which  would  otherwise  go  to  the  states 
bordering  their  reservations.  All 
Applications  should  be  sent  to  the 
address  set  forth  at  tiie  beginning  of  this 
notice.  Applications  for  refunds  must  be 
filed  in  duplicate  and  these  applications 
will  be  made  available  for  public 
inspection  between  the  hours  of  1:00  and 
5KK)  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington.  DC  20685. 


Dated:  Aptii  M.  IMS. 
Geoige  1.  DiiBsy. 

Director,  Office  of  Hearings  and  Appeals. 

DedsUm  and  Older 

Second-Stage  Refund  Procedures 
April  24. 1966. 

Name  of  petitioner  Standard  Oil 
Company  (Indiana). 

Date  of  filing:  |une  21. 1985. 

Case  number  HQF-0588. 

This  determination  anno\mces 
completion  of  die  first-stage  refund 
process  for  distributing  $72  million  plus 
interest  which  the  Department  of  Energy 
(DOE)  received  under  a  1980  consent 
order  from  Standard  Oil  Company 
(Indiana),  now  known  as  Amoco 
Corporation.  Approximately  $3a94 
million  attributable  to  refined  product 
sales  during  the  consent  order  period 
remains  in  the  Amoco  escrow  account 
after  all  claims  have  been  satisfied.  This 
Decision  discusses  how  these  unclaimed 
funds  will  be  distributed. 


L  Background 

The  funds  at  issue  in  this  proceeding 
were  (Stained  from  Amoco  through  a 
February  14, 1980  consent  order  with  the 
DOE.  See  45  FR 12287  (1980):  See  also  45 
PR  28747  (1960).  The  consent  order  made 
available  approximately  $72  million  for 
distribution  under  special  refund 
proceduies  established  by  die  OHA.  See 
Office  of  Special  Counsel  10  DOE 
1 85,048  (1982)  at  88,193. 

Final  procedures  for  refunding  the 
money  in  the  Amoco  escrow  account  to 
injured  consumers  were  established  in 
Office  of  Special  Counsel,  10  DOE 
1 85,048  (1982)  (hereinafter  cited  as 
Amoco  I).  The  OHA  divided  the 
settlement  fund  of  $72  million  plus 
interest  into  two  partr.  one  part  (30.7 
percent  or  $22.1  million)  was  allowable 
to  Amooo's  crude  oil  sales.  The  other 
part  (88  J%  or  $49.9  million)  was  used  to 
pay  claims  filed  by  purchasers  of  Amoco 
refined  products. 

As  of  March  31. 1988.  die  OHA  had 
received  12.580  first-stage  claims  from 
iBJured  parties  and  disbursed  neariy 
$30  J  mfflioB  in  principal  and  interest 
fatnn  the  interest-bearing  Amoco  escrow 
account  to  daimants.  Virtually  all  of 
theae  claims  have  now  been 
adjudicated,  a  sufficient  reserve  for 
remaining  claims  has  been  calculated, 
and  new  applications  will  no  longer  be 
accepted. 

On  November  18. 1962.  die  OHA 
deteimined  that  nndaimed  funds  from 
die  motor  gasoline  and  middle  distiOata 
refund  pools  should  be  distributed  to 
^vemments  of  dw  states  in  which  these 
Amoco  products  were  sold  to  be  used 


for  the  benefit  of  injured  consumers.' 
Standard  Oil  Co.  (Indiana).  11  DOE 
1 85,185  (1983)  (hereinafter  cited  as 
Amoco  II).  At  diat  time  $24  million  ($21 
million  for  motor  gasoline  and  $3  million 
for  middle  distillates)  was  made 
available  to  states  to  distribute  to 
energy  consumers  within  their  states.  To 
date,  die  OHA  has  disbursed  over  $22 
million  in  Amoco  refunds  to  30  state 
governments  and  the  District  <rf 
Columbia  and  $18,133  to  eight  federal 
native  American  tribal  reservations 
thro««h  die  second-stage  refund 
process.* 

n.  Remaining  Funds 

At  this  point.  $70.37  million  remains  in 
the  Amoco  escrow  account.  Of  that 
amount  $38j03  mUUon*  represents  die 
current  resove  for  distribution  in 
accordance  witii  DC«  pohcy  for  escrow 
funds  attributable  alleged  crude  oil 
violatioDS.  An  additional  $1.40  million  is 
reserved  for  second  stage  refunds 
allocated  in  Amoco  II  but  not  yet 
disbursed.  That  leaves  $30.94  million, 
including  interest  attributable  to  refined 
products. 

The  following  table  indicates  the 
source  of  that  amount  after  all 
disbursements  to  date: 


ProdMdpool 


9Meln». 


ToW.. 


SI  5.407,461 
7.3MJS 
3MB.S15 
Z032.327 
2.274.4SB 


S30.93B.071 


m.  Distribution  of  Remaining  Funds 

The  funds  remairdng  from  the  product 
pools  should  be  distributed  to  state 


•  Sine*  Merally  lacofnized  native  American 
trilMl  ofganisatioae  an  •elf.govaniing  political 
entities  that  are  autonomoua  from  the  states  within 
wboae  (Mrden  their  retervationt  lie  and  often 
•dminitter  anerfy  pfOBram*  that  are  independent  of 
•tale  pnvaBM.  IritMl  otganixationa  were  permitted 
to  ue  portian  of  the  tUtea'  share*  of  the  Amoco 
motor  saaoliM  and  middle  dUUllate  refunds.  Amoco 
II  at  fl^CT9,«m  The  aame  principles  will  tie  applied 
in  tMa  dedsioii. 

•  Some  statM  have  only  rweived  portions  of  the 
rafuoda  alloMsd  to  tham.  In  Oiese  instances,  the 
sUlaa  have  baw  reqidivd  to  revise  and  resubmit 
portiau  of  llieir  restitaQooaiy  plana.  Sac  e.g~ 
Standard  OH  Co.  flndioMiJ/Umm.  UDOE\9MM 

(1SS«.  ^     . 

»  That  sum  is  derived  by  muhlptytng  X.7%  by  the 
total  curcnt  «|nty  vahM  (tU3JSe.49S.l4)  of  Uie 
Amoco  eserw»  accouaL  The  DOFs  Statement  of 
»«tM«tlo«»anrMicyiOvaniBtheM6inda.S0FR 

s7«B0iiy  2.  tmy  ru  poUqr  ••••«««^*'*??»2? 

bwl  Ska  Oapeilaettt  iteuld  maialaisi  cnioa  oil  tund* 
ki  Movw  to  aibRl  tfaa  CoivMa  «iw  oppaiiii^  to 

aetact  aw  msaiM  of  ■>aUn(  indlrart  rasiWuWon. 
ShoM  dM  CoiVass  decHna  to  act  on  the  iaaoe  by 
Ika  M  of  ISSa  Ibe  DOB  alalad  that  the  funds 
g^ggld  be  pM  to  the  Biaoenanaaus  receipts 
•ooowl  of  the  Unitad  SUtas  Treasury  in  order  to 
baaelH  an  Aneiicans. 


governments  for  indirect  restitution. 
Only  states  In  which  Amoco  sold  the 
product  concerned  are  eligible  to 
participate,  Amoco  I  at  88.202.  Each 
state's  share  is  based  on  the  relative 
impact  of  the  alleged  Amoco 
overcharges  or,  in  other  words, 
proportional  to  the  ratio  which 
statewide  sales  of  that  Amoco  product 
during  the  consent  order  period  bears  to 
national  sales  of  the  Amoco  product. 
This  information  is  summarized  in  the 
Appendix.  This  impact  diffen  from  die 
distribution  of  refined  product  sales 
generally.  According  to  reports  which 
Amoco  filed  widi  die  Energy 
Information  Administration  (EIA).  which 
listed  Amoco's  sales  in  each  of  the  48 
contiguous  slates  for  each  refined 
product  Amoco's  sales  were  heavily 
concentrated  in  a  few  states,  especially 
in  die  industrial  midwest  and  Texas.  For 
example,  Amoco  sold  almost  one-third 
of  all  its  products  in  only  three 
Midwestern  states:  Illinois.  Michigan, 
and  Indiana.  Amoco  sold  14.5  percent  of 
all  of  its  products  in  Illinois.  9.9  percent 
in  Michigan,  and  6J  percent  in  Indiana. 
Sales  in  Texas  accounted  for  another 
ia7  percent  of  Amoco's  nationwide 
sales  of  petroleum  products  other  than 
crude  oil.  Sales  in  these  four  states- 
Illinois,  Indiana.  Michigan,  and  Texas- 
accounted  for  41.4  percent  of  all  sales 
made  by  Amoco  during  the  relevant 
period.  By  contrast  these  four  states 
accounted  for  only  18  percent  of  the 
total  refined  products  sold  nationwide. 
As  in  Amoco  II.  certain  autonomous 
American  Indian  tribes  are  eligible  to 
receive  some  portion  of  the  second-stage 
refund  moneys  for  the  consumers  they 
represent.  See  note  1,  supra.  The 
federally-recognized  Indian  tribes  are 
self-governing  political  entities  that  are 
autonomous  from  the  states  within 
whose  borders  their  reservations  lie. 
Worcester  v.  Georgia.  31  U.S.  515  (1832); 
William  v.  Lee.  358  U.S.  217  (1959). 
Consequentiy,  we  will  accept  plans  from 
tribal  organirations  for  using  a  share  of 
the  Amoco  funds  attributable  to 
products  consumed  by  members  residing 
on  their  reservations.  Those  plans 
should  meet  the  general  requirements 
for  state  plans  which  are  outlined  in  this 
decision.  Tribal  plans  should  also 
include  information  indicating  that  tribal 
members  residing  on  die  reservation  are 
not  eligible  to  partidpate  in  state 
programs  being  funded  by  die  Amoco 
second-stage  refund  moneys  and  a 
proposal  for  allocating  a  portion  of  state 
funds  to  die  tribal  organization.  See.  e.g.. 
Standard  Oil  Co.  (Indiana)/The  Navajo 
Nation.  13  DOE  f  85,288  (1985)  and  cases 
cited  dierein.  Of  course,  many  residents 
of  reservations  may  already  be  served 
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through  agreemcntt  between  tribal 
oi^ganiiatifHU  and  the  respective  state 
governments,  and  those  tribal 
organizations  need  not  apply  for  refund 
money  separately  from  state 
governments. 

IV.  AppOcadoo  Pkocedura 

Funds  will  be  disbursed  upon  the 
approval  of  a  plan  for  spending  the 
money  submitted  by  a  jurisdiction  in 
which  Amoco  products  were  consumed, 
as  set  forth  in  the  Appendix.  These 
plans  should  meet  the  general 
restitutionary  objective  of  this 
proceeding.  Plans  will  be  scrutinized  to 
ensure  that  administrative  costs  are 
minimized.  Refunds  may  be  used  for 
new  energy-related  projects,  but  they 
must  not  be  used  to  implement  projects 
or  programs  that  would  be  funded 
.  regardless  of  this  distribution.  In  other 
words,  the  refund  money  distributed 
must  be  used  to  supplement  not 
supplant,  any  state  or  federal  funds 
which  are  already  budgeted  tor  those 
purposes.  Each  program  must  be 
implemented  within  a  reasonable  period 
following  receipt  of  the  funds.  Any 
interest  earned  after  refund  moneys 
have  been  disbursed  shall  be  allotted  to 
the  projects  for  the  purposes  approved 
by  OHA. 

States  should  notify  affected  members 
of  the  public  that  the  state  is  eligible  to 
receive  a  refund  in  this  case.  See 
Charter  Co.,  12  DOE  f  85.206  (1985)  at 
88.677-8.  The  public  should  be  informed 
about  the  type  of  restitutionary  plan 
.  which  each  state  proposes  to  submit  for 
approval  of  the  OHA,  and  accorded  an 
opportunity  to  contribute  its  ideas  in  the 
course  of  that  process.  Each  application 
submitted  must  contain  a  statement 
describing  the  type  of  notice  that  was 
provided  in  the  course  of  preparing  the 
proposed  plan.  Id. 

Each  plan  submitted  should  follow  the 
broad  guidelines  discussed  above,  and 
must  include  the  following  information: 
(1)  A  description  of  the  programs  to  be 
funded:  (2)  the  time  frame  for 
implementation  of  the  programs;  (3)  a 
statement  explaining  whether  each 
program  is  an  enlargement  of  an  existing 
program  or  a  new  project:  (4)  an 
explanation  of  the  manner  in  which 
consumers  of  refined  petroleum 
products  will  beneflt  from  the  programs: 
(5)  a  statement  certifying  that  the 
submitting  agency  has  authority  under 
state  law  to  submit  the  plan:  (6)  a 
statement  certifying  either  (a)  that  the 
tribal  organizations  responsible  for 
administering  reservations  located 
within  a  state  have  agreed  that  the 
state's  proposal  will  provide  an 
equitable  share  of  the  allocated  funds 
for  tribal  members  residing  on  the 


reservation  or  (b)  that  those  tribal 
organiiatlons  will  fils  s  separate 
proposed  plan:  (7)  a  statement 
describing  the  type  of  public  notice  that 
was  provided  by  die  state  government 
in  the  course  of  preparing  die  proposed 
plan:  and  (8)  a  statement  committing  the 
agency  or  office  responsible  for 
administering  the  plan  to  filing  with  the 
OHA  a  post-plan  report  which  include  a 
certification  that  the  funds  were  spent  in 
accordance  with  the  DOE-approval 
plan.  For  further  informatioa  concerning 
plan  approvals,  see  Standard  Oil  Co. 
{Indiana)l  Maryland.  13  DOE  \  85.075 
(1985). 

V.  CoDclusioo 

This  determination  concludes  the 
distribution  of  $72  million  plus  interest 
to  injured  purchasers  of  Amoco 
products.  All  first-stage  cla^ims 
remaining  have  been  satisfied,  and  an 
additional  $30  million  in  principal  and 
interest  will  be  distributed  in  a  second- 
staged  refund  proceeding.  State 
governments  and  qualified  American 
Indian  tribal  groups  are  invited  to  apply 
for  these  funds. 

It  Is  Therefore  Ordered  That: 

(1)  The  states  set  forth  in  the 
Appendix  to  this  Decision  and  Order 
and  qualified  American  Indian  tribal 
groups  may  submit  plans  for  the  use  of 
$30.9  million  remaining  in  the  Amoco 
escrow  account  Each  state's  share  of 
those  funds  including  interest  as  of 
March  31. 1988  is  set  forth  in  the 
Appendix. 

(2)  This  is  a  final  order  of  the 
Department  of  Energy. 
George  B.  Breznay, 

Director,  Off  ice  of  Hearings  and  Appeals. 
Dated:  April  24, 1986. 

Appendix.— State's  Shares  of  Uncuumeo 
Amoco  FuNos 
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ModHlcatlon  Of  Special  Refund 
Procedures 

AOINCv:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUNHiAflY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  that  it  is  extending  the 
deadline  for  filing  Applications  for 
Refund  firom  funds  obtained  from  Mobil 
Oil  Corporation  in  settlement  of 
enforcement  proceedings  brought  by 
DOE's  Economic  Regulatory 
Administration. 

DAT!  AMD  AOORCSS:  Applications  for 
refund  must  be  postmarked  by  August  1. 
1986,  should  conspicuously  displsy  a 
reference  to  case  number  HEF-OSOB,  and 
should  be  addressed  to:  Office  of 
Hesrings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 
ran  RMTMBI  MraNMATNM  CONTACT: 
Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  252-2004. 

SUPeLBMMTAIIV  mtonmation:  In 
accordance  with  1 206.282(c)  of  the 
procedural  regulations  of  the 


Department  of  Energy.  10  CFR 
205.282(c).  notice  was  given  of  the 
issuance  of  a  Decision  and  Order  which 
implemented  special  refund  procedures 
on  December  24, 1985.  50  FR  53470 
(December  31. 1985).  The  Decision  and 
Order  established  procedures  to 
distribute  funds  obtained  as  a  result  of  a 
settlement  between  Mobil  Oil 
Corporation  and  the  DOE.  The 
settlement  resolved  all  disputes  between 
DOE  and  Mobile  concerning  possible 
violations  of  DOE  price  and  allocation 
regulations  with  respect  to  the  firm's 
sales  of  refined  petroleum  products  to 
its  customers  during  the  period  March 
1973  throu^  January  1981.  and  its  sales 
of  crude  oil  during  the  period  June  1979 
through  January  1981. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  The  Department  of  Energy  is 
hereby  extending  the  deadline  for 
receiving  such  applications. 
AppUcations  will  now  be  accepted 
beyond  die  deadline  of  May  1. 1986,  as 
announced  in  the  December  24. 1985 
Decision  and  Order.  All  applications 
should  be  postmarked  by  August  1, 1966. 
and  should  be  sent  to  the  add^ss  set 
forth  at  the  beginning  of  this  notice. 
Applications  filed  after  diat  date  will  be 
accepted  only  if  due  cause  for  delay  is 
demonstrated.  Applications  for  refunds 
must  be  filed  in  duplicate  and  these 
applications  will  be  made  available  for 
public  inspection  between  the  hours  of 
1:00  and  5K)0  p.m..  Monday  dirough 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

Dated  April  22. 1966. 
Geotii  B.  Bramay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  86-8672  FUed  5-1-86: 6:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-3D10-e] 

Eii¥liwiieiim  Iwipect  Ste  letiientaf 


Cupertino,  Santa  Clara  County.  Due: 
June  23. 1986,  Contact:  Dave  Eyres 
(916)  551-1314. 

EIS  No.  860162,  Draft  SCS.  OK.  Dry 
Creek  Watershed,  Protection  and 
Flood  Prevention  Plan.  Lincoln 
County,  Due:  )une  18, 1986.  Contact: 
Roland  WUUs  (405)  624-4360. 

QS  No.  860163.  Final  FHW.  MT.  1-15 
Beltview  Interchange  Construction.  I- 
15  to  Colonial  Drive.  Lewis  and  Qaik 
County.  Ehie:  June  2. 1986.  Contact 
William  Dunbar  (406)  444-5310. 

mS  No.  860164.  Draft  NRC.  CA. 
Humboldt  Bay  Power  Plant  Unit  3, 
Decommission.  Approval,  Humboldt 
County,  Due:  June  16. 1986.  Contact 
Peter  Erickson  (301)  492-8194. 

EIS  No.  860165,  Draft.  Joint  Lead,  APS. 
BLM,  CA,  Lassen  National  Forest 
Geothermal  Exploration. 
Development  and  Production. 
Leasing.  Due:  June  16. 1986.  Contact: 
Curt  Spalding  (916)  257-2151. 

EIS  No.  860166.  Final.  FHW.  TN.  Tn-386 
Extension,  1-65  to  Hendersonville 
Bypass.  Construction.  Davidson  and 
Sumner  Counties.  Due:  June  2. 1986. 
Contact  Thomas  Ptak  (615)  736-5394. 

EIS  No.  860167.  Draft  IBR.  UT.  Uinta 
Basin  Unit  Construction  and 
Operation.  Colorado  River  Water 
Quality  Improvement  Program, 
Duchesne  and  Uintah  Counties.  Due: 
July  28. 1986.  Contact  Jay  Henry  (801) 
379-1172. 

HS  Na  860168.  DSuppl.  BLM.  WY. 
Gnss  (>eek  and  Cody  Resource 
Areas.  Wilderness  Suitability.  Owl 
Creek  Wilderness  Study  Area. 
Designation.  Hot  Springs  County.  Due: 
July  31. 1986.  Contact  Tim  Smidi  (307) 
S47-«671. 
Amended  Notice: 
EIS  No.  860126,  Final  BLM.  AK.  Central 
Yukon  banning  Area.  Land  and 
Resource  Management  Plan.  Due:  May 
15. 1986.  Published  FR  4-11-86. 
Review  period  extended. 

Dated:  April  29. 1966. 
DavUG.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  88-(ie43  FUed  S-1-86: 8:45  am] 


Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  In^Mct  Statements 
filed  April  21. 1988  dirongh  April  25. 
1966  Pursuant  to  40  CFR  ISOSJ. 
EIS  No.  880161.  Draft  FHW.  CA.  CA-85 

Transportation  Corridor  Construction. 

between  US  101  in  San  Jose  and  1-280 

near  Stevens  CnA  Boulevard  in 


[ER-^RL-aoll-ll 

Environmental  Impact  Statements  and 
RegiNdfcwe;  AvaNabMty  of  EPA 
Commente 

Availability  of  EPA  comments 
prepared  April  14. 1966  duough  April  18. 
1986  pursuant  to  die  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 


copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(20^  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  Federal  Register  February  7. 1986  (51 
FR4804). 

DraftEISs 

ERP  No.  D-AFS-K65088-CA.  Rating 
EC2,  Tahoe  Nat'l  Forest  Land  and 
Resource  Mgmt.  Plan.  CA.  SUIHMARY: 
EPA  expressed  concerns  that  forest 
activities  such  as  timber  harvests  and 
vegetative  type  conversions  will 
degrade  water  quality,  and  suggested 
that  timing  and  guidelines  appbed  to 
these  activities  be  modified  to  protect 
water  quality. 

ERP  No.  D-COE-C36103-NY.  Rating 
EC2.  Sauquoit  Creek  Flood  Control  Plan, 
NY.  SUMMARY:  EPA  has  reviewed  the 
main  report  and  the  draft  EIS  and 
concurs  with  the  selected  high-flow 
diversion  channel  alternative.  However, 
there  are  environmental  concerns 
regarding  the  implementation  and  extent 
of  the  weUands  mitigation  and  adequacy 
of  the  discussion  of  cumulative  aquatic 
and  wetiand  impacts. 

ERP  No.  DS-COE-F35029-^<N.  Rating 
LO.  Upper  Mississippi  River  Lower  Pool 
5  Channel  Maintenance  and  Weaver 
Bottoms  Rehabilitation  Plan.  Dredged 
Material  Maintenance.  MN.  SUMMARY: 
EPA  has  no  objections  to  the  proposed 
activity; 

ERP  No.  D-JUS-L81007-OR.  Rating 
EC2,  Sheridan  Federal  Correctional 
Institution  Complex.  Construction  and 
Operation,  OR.  SUMMARY:  The  draft 
EIS  presents  a  somewhat  confusing 
discussion  of  the  water  supply  for  the 
proposed  correctional  facility.  It  is  not 
clear  how  water  would  be  supplied  to 
the  facilty,  or  how  supplying  this  water 
need  would  affect  the  natiu'al  or  socio- 
economic environments;  nevertheless, 
the  draft  EIS  provides  a  good  evaluation 
of  the  environmental  consequences  of 
the  action  and  means  for  mitigating  its 
impacts. 

Final  EISs 

ERP  No.  F-AFS-E65034-AL.  Alabama 
Nat'l  Forests,  Land  and  Resource  Mgmt. 
Plan,  AL  SUMMARY:  EPA  has  no 
serious  objections  to  the  implementation 
♦  of  die  preferred  alternative.  EPA's  major 
concerns  relate  to  the  monitoring  and 
follow-up  on  the  use  of  Best 
Management  Practices  (BMFs)  to  ensure 
the  protection  of  the  Forest's 
environmental  quality.  In  particular,  we 
are  suggesting  on-going  water  quality 
monitoring — ^both  long-term  sampling  of 
a  cross-section  of  watersheds  and 
statistical  sampling  of  regular  forest 
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events  (ft^  raed  oanstnMitinn.  timber 
lets.). 
>  N&  P-AP»-GeBOa-00.  Ouachita 
Netl  Peessi  Lead  aai  Saseuce  Mpnt 
Pkui.  AI.  aUAIAKT:  BPA  has  no 
obtectioDS  to  the  pcopoeed  ection  as 
described. 

ERP  No.  F-CDB-K89059-CA.  San 
Bemadino  Enterprise  Zone  ApplicaticHi, 
DesignatiQa  and  COB  Grant.  CA. 
SUMMARY:  EPA  had  no  comments  to 
oflv  on  thft  final  HS. 

ERP  Na  F-FHW-L5000Z-WA.  US  101/ 
Palix  River  Bridge  Replacement  and 
Approach  and  Coenty  Road 
ConnectiaBs  Realiyiment.  404  Permit 
Sect  •  (CGD)  Petmit.  WA.  SUMMARY: 
The  final  BIS  fully  resolved  EPA's 
environmental  concerns  and  a  more 
envinmmentally  benign  alternative  was 
selected  as  the  prefored  alternative. 
EPA  ooomiended  the  lead  agency  for 
produdag  an  espedally  clear  and 
readable  decision  making  document. 

Dated:  April  29. 1986. 
David  G.  Davis. 

Acting  Dinctor.  Office  of  Federal  Activitiea. 
[FR  Doc.  as-WM  ra«d  5-1-ee:  8:46  am] 


[0PPC-fwc-«rii-4i 

Odwi  llaalina  of  IIm  Nmv  Soufca 

PaifoniMnoo  StaiMBrQa  tor  RMwantnl 
wooa  commMDon  unns,  iMgonano 
RulemakinQ  Advlaory  Coiwnittao 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  Pub.  L 
92-463),  EPA  is  giving  notice  of  an  open 
meeting  of  the  Advisory  Committee  on 
New  Source  Performance  Standards  for 
Residential  Wood  Combustion  Units. 

The  next  meeting  is  scheduled  on  May 
19  and  2D,  1966.  and  will  be  held  at  the 
Capitol  Park  International,  North  Lobby 
Center,  800  Fourth  Street,  SW.. 
Washington.  DC  20024.  Each  day  the 
meeting  will  begin  at  9HX)  a  jn.  and  will 
run  until  completion. 

The  purpose  of  the  May  meeting  is  to 
work  on  the  following  substantive 
issues:  test  methods  (sampling  train,  gas 
flow  measurement  procedures);  stove 
certification  procedures  (notification 
requirements,  submittal  of  data.  EPA 
approval);  and  decisions  on  which 
laboratories  will  do  certiHcation  testing 
and  how  theses  laboratories  are 
selected  and  accredited.  At  this  meeting, 
we  anticipate  the  group  will  also  begin 
working  on  the  draft  language  of  the 
proposed  rule. 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Kathy  Tyson  at  (202)  382-5352. 


Datad:  April  21, 1888. 
Mihoa  RhhiB. 

Assistant  Administrator  for  ^Ucy,  Planning 
and  EwaMutiao. 
[FR  Doc  Se-aem  FIM  S-I-SB;  8e46  am] 


luy*rrNSi  Inc.*  ctsL 


Correction 

In  FR  Doc.  86-7632.  appearing  on  page 
12556.  in  the  issue  of  Friday,  April  11, 
1966,  make  the  following  correction. 

In  the  second  cohunn.  in  T86-110". 
thirteenth  line  "fatnre"  shoakl  read 
"fume". 


(OI>TS-5t21«;  nn.-2M7-8] 

^-     -   »     ^a^t^la^iAAHk^H     fi  I    MMa  Mali!  — 

TOM  ■MncaiinQ  cxompiiofi 
AppHoMHoiVK  WmAvmo  Corp.  at  aL 

Corrvction 

In  FR  Doc.  86-7631.  begiiming  on  page 
12556,  in  the  issue  of  Friday.  April  11, 
1986,  make  the  following  correction. 

On  page  12557.  under  'T86-34".  fourth 
line,  "benzenesulfonamide"  was 
misspelled. 


(OPTS-S82t«;  FRL-3008-7I 

Toxic  Subotancaa;  Fatty  Add  Eatar^ 
Taat  HlarfcatinQ  Exemption  AppHcaNon 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


n  EPA  may  iq)on  application 
exempt  any  person  from  th\[ 
premanufacturing  notificatiAn 
requirements  of  section  5  (afwjb)  of  the 
Toxic  Substances  Control  Act  fC^CA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  Thiis  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATC  Written  comments  by:  May  19, 
1988. 


ADOWttt;  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-fiOng)"  and  the  specific  TME 
nomber  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  biformalion  Management 
Division,  Office  of  Toxic  Substances. 
Oivironmental  I'rotection  Agency.  Rm. 
R-201.  401  M  Street.  S.W,  Washington. 
DC  20460,  (202)  S8Z-3532. 

TOR  njRTMEii  mromumoN  comtach 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  Street.  S.W.  Washington. 
DC  20480,  (202)  382-37^. 
SUPFLdMNTAflV  MFOmiAnON:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  B-1G7  at  the  above 
address  between  8:00  a.m.  and  4K)0  pjn., 
Monday  through  Friday,  excluding  legal 
halidays. 


Close  of  Review  Period.  May  25. 1986. 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  ester. 

Use  Production.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Expoture.  Confidential 

Environmental  Release /Disposal.  No 
data  submitted. 

Dated:  April  18. 1986. 
D«oiaeD«««M, 

Acting  Director.  Information  Munogemenl 

Division. 

|FR  Doc.  86-9413  Filed  5-1-88:  8:45  am) 


(OPT8-597e2:  FRL-3009-S] 

Toxic  SulMtancaa;  Certain  Ctiamlcaia 
Pramanufactura  Noticaa 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  hnport  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Fsderal  Register  of 


May  13, 1983  (46  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  aimounces  receipt  of 
nine  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  86-116  86-119  and  86-120-^4ay  4. 
1986. 

Y  88-121.  86-122  and  86-123— May  5, 
1986. 

Y  86-124.  86-125  and  86-128— May  6 
1986. 

FOR  RIRTHCR  INPOIIMATION  CONTACT 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  Street.  SW..  Washington, 
DC  20460,  (202)  382-3725.     ^ 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
'  manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential dociunent  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 86-118 

Manufacturer.  S.C.  Johnson  and  Son. 
Inc. 

Chemical.  (G)  Water  soluble  acr}'late 
random  copolymer. 

Use /Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

Y  86-119 

Manufacturer.  S.C.  lohnson  and  Son. 
Inc. 

Chemical.  (G)  Water  soluble  acrylate 
random  copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prtxl.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
Confidential 

Y  86-120 

Manufacturer.  S.C  Johnson  and  Son. 
Inc. 


Chemical.  (G)  Water  soluble  acrylate 
random  copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

Y  88-121 

Manufacturer.  S.C.  Johnson  and  Son, 
Inc. 

Chemical.  [G]  Styrene-acrylate 
random  copolymer  emulsion. 

Use/Production.  (G)  Emulsion 
polymer/ fihn  former  for  floor  polidi. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

Y  86-122 

Manufacturer.  Confidential. 

Chemical.  (G)  Chain  stopped  alkyd 
resin. 

Use/Production.  (S)  Industrial  coating 
resin  component  Prod,  range:  20,006- 
100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 

data  submitted. 

Y  86-123 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  modified  alkyd 
resin. 

Use/Production.  (S)  Industrial  coating 
resin  component.  Prod,  range:  115,000- 
138,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 

data  submitted. 
Y86-124 

Importer.  Confidential. 

Chemical.  (G)  Copolymer  of  acrylic 
and  methacryUc  esters. 

Use/Imports.  (S)  Industrial, 
commercial  and  consumer  polymer  for 
use  in  coatings,  adhesives,  cmd  inks. 
Import  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Y  86-125 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Production.  (G)  An  additive  to  be 
used  in  the  textile  bidustry.  Prod,  range: 
Confidential ' 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  4  hrs/da. 


Environmental  Release/Disposal.  25 
kg/day  washout  Disposal  by  city  sewer 
system. 

Y  86-126 

Manufacturer.  Confidential 

Chemical.  (G)  Polyurethane 
dispersioiL 

Use/Production.  (G)  An  additive  to  be 
used  in  the  textile  industry.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  4  hrs/da. 

Environmental  Release/Disposal.  25 
kg/day  washout.  Disposal  by  city  sewer 
system. 

Dated:  April  18, 1986. 
DeniMDevoa, 

Acting  Director,  Information  Management 
Division. 
(FR  Doc.  86-9414  Filed  5-1-86;  8:45  am] 

SILIJNOCOOe< 


[OPTS-51620:  FRL-3009-4] 

Cartain  Chamlcala  Pramanufactura 
Noticaa 

AOENCV:  Environmental  PMtection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  pubhshed  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-two  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  86-890  and  86-691— July  9. 1986. 
P  86-892  and  86-893— July  12. 1988. 
P  86-894.  86-895,  88-896.  86-897.  86-898. 

86-899.  86-900,  88-901.  86-902,  86-903, 

86-904,  86-905.  86-906,  86-907.  86^608. 

88-609,  86-910,  88-911  and  86-912— 

July  13. 1986. 
P  86-813.  86-914.  88-915  and  86-616— 

July  14, 1986. 
P  86-917,  86-916  86-919, 86-820  and  86- 

921— July  15. 1986. 
Written  comments  by: 
P  86-890  and  88-891— Jiine  9. 1986 
P  86-892  and  86-893— June  12, 1986. 
P  86-894.  86-895,  86-896,  86-897.  86-898. 

86-699.  86-800,  86-901,  86-902,  86-903, 

86-604.88-905.86-906.86-907.86-908, 

86-909,  86-910,  86-811  and  86-912— 

June  13. 1988. 


UM 


/  Vol  51.  No.  85  /  Friday.  May  2.  1966  /  Notice 


Fadaial  Roister  /  Vol  St  No.  «  /  Rriday.  May  t  ma  /  NoMcaa 


P  8»-013.  as-ttM.  a»-«s  awl  86-ei«— 

liuw  1^  IflWi 
P  8e-«17. 86-918. 86-919,  86-020  and  8»- 

921— Juo«  1S>  19661 
AOOMSS:  Written  comments,  identified 
by  the  docuiaent  CBOtral  mimb«r 
"[OFTS-51620)"  a^  the  specific  PMN 
number  should  be  sent  to:  Docuawnt 
Cootral  Oificer  (TS-TK).  Confidential 
Data  Bramh.  bfansatioa  Managament 
Division.  Office  of  Toxic  Substances, 
Envinnmental  Protection  Agency.  Rm. 
K-201. 401 M  Siraet  SW.  Washington. 
DC  20Ma  (202)  3B>-«532. 
TOW  KRTMM  MTOMMTION  OONTACT: 
Wendy  delaad-HaiMiett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
B-611. 401 M  Street  SW,  Washington. 
DC  2046a  (202)  382-^725. 
•umOHNTAIlv  MTONMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  I^4Ns  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  S.'OO  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 


water  and  land.  Disposal  by  laadfiti  and 
scrubber. 


Manufacturer.  Confidential. 

Chemical.  (G)  Pdymer  of  adrylic  add 
esters,  an  aromatic  vinyl  nonomer,  and  a 
nitrfle  monomer. 

Use/Production.  (G)  Print  binder  for 
textile  goods.  Prod,  range:  ConfhlentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manofactare:  dermal,  a 
total  of  5  workers,  ap  to  4  hrs/da.  up  to 
40da/yr. 

Emvironmental  Release/DisposaL  1  to 
10  kg  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 


Importer.  Ilford  Incorporated. 

Chemical  (S)  6-(2-hydroxy-ethoxy)-7- 
mettiaxy-23-dimediyl-quinoxaline. 

Use/Import  (S)  Commercial  and 
consumer  bleach  catalyst  in  silver  -  dye 
bleach  photo  processing  solution.  Import 
range:  200-235  kg/yr. 

Toxicity  Data.  Acute  oral:  1.630  mg/ 
kg;  Irritation:  Skin  -  Non-irritant.  Eye  - 
Initant.  ECm  24  h  r  (Daphnia  magna): 
400  mg/1:  LC^  96  hr  (Zebra  fish):  88  mg/ 
1;  Ready  biodeyadabUityiest  Not 
biodegradaWe. 

Exposure.  Processing:  dermal,  a  total 
of  4  worker*,  up  to  1  hr/da,  up  to  9  da/ 

Environmental  Reiease/DisposaJ. 
0.010  to  0.100  kg/batch  released  to  air. 


Importer  Confidential 

Chemical.  (G)  Aminophenyl- 
(substituted)carbomoncyclic 
sulfonamide. 

Use/Import.  [S]  Industrial 
intermediate  for  the  manufacture  of 
dyes.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  7.100  mg/ 
kg;  Ames  test:  Positive. 

Exposare.  Processing:  dermal,  up  to  3 
hrs/da,  up  to  19  da/yr. 

Environmental  Release/Disposal.  1  to 
2  lb«/batch  released  to  water.  Disposal 
by  POTW. 


Mant^acturer.  Formica  Corporation. 

Chemical.  (G)  Modified  trianne- 
formaldehyde  polymer. 

Use/Production.  (S)  Site-limited 
thermosetting  laminating  resin.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal. 

Environmental  Release/Disposal. 
Release  to  air,  water  and  land.  Disposal 
by  POTW,  incineration  or  sanitary 
landflU. 


Manufacturer.  Confidential. 

Chemical.  Alkanoate  metal  complex. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oraL  >  3,200 
mg/kg;  Irritation:  Skin  -  Slight.  Eye  - 
Moderate:  Skin  sensitization:  Negative. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  1  woiker.  up  to  0.25 
hr/da,  up  to  52  da/yr. 

Environmental  Release/Disposal.  No 
release. 


Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
polysubstituted  alkanes. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  ftod.  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  demal. 

Environmental  Release/Disposal.  No 
release. 


Importer.  SEH  America. 

Chemical.  (G)  Siloxanes  and  silicones, 
dimethyl,  methyl  (mercaptoalkyl) 
trimethyl  end  blocked. 

Use/Import  (G)  Open  system,  non- 
dispersive  appUcation.  Import  range: 
ConfidentiaL 


Toxicity  Data.  Acute  oral:  >  34^6  g/ 
kg;  Acute  dermal:  >  3  g/kg;  irritatimi: 
Skin-nrinimal,  Eye-Mild;  Inhalation:  > 
U  g/nb;  Skin  sensitization:  Negative. 

Exposure.  Processing:  dermal  and 
ocular,  a  total  of  SO  workers,  up  to  8  hrs/ 
da,  up  to  240  da/yr. 

Environmental  Release/Disposal  No 
data  submitted. 


Manufacturer  Confidential. 

Chemical.  (G)  Phosphoric  acid,  mono 
and  di-(2-ethylhexyl)  esters,  compoonds 
with  N.N-diinethyl  alkylamine. 

Use/Production.  (G)  Lubricant ' 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin  -  Non- 
irritant.  Eye  -  Irritant 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  6  hrs/da.  up  to 
16  da/yr. 

Environmental  Release/Disposal. 
0.001  to  aOOS  kg/batch  released  to  air. 
Disposal  by  company  treatment  facility. 


Manufacturer.  Confidential. 

Chemical.  (G)  N-tailow  alklyl-2.2'- 
iminobis-propanol,  inorganic  salt 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  110,900-440,000 
kg/yr. 

Toxicity  Data.  Irritation:  Skin  - 
Irritant,  Eye  -  Irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  6  hrs/da. 

Environmental  Release/Disposal. 
0.001  to  a3000  kg/batch  released  to  air 
and  water.  Disposal  by  company 
treatment  facility. 


Manufacturer.  Confidential. 

Chemical.  (G)  calcium  sulfonate. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers,  up  to  4  hrs/da,  up  to 
18  da/yr. 

Environmental  release/Disposal. 
Release  unknown.  Disposal  by  POTW, 
approved  landfull,  heat  recovered,  in 
plant  treatment.  Clean  Air  Act,  Cleaa 
Water  Act  and/or  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

P86-8Q0 

Manufacturer.  Confidential. 
Chemical.  (G)  Substituted  phenol 
Use/Production.  (G)"Contained  use. 
Prod,  range:  Confidential. 
Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture:  danaal  a     . 
total  af  30  wockers.  up  to  4  hrs/dla,  up  to 
85  da/yr. 

Environmental  Release/Disposal. 
IteleBse  lo  air  and  water.  Disposal  by 
POTW.  in  plant  treateent,  recycle  or 
burning  and  Clean  Water  Act 

P86-9n 

Importer.  Conitdential. 

Chemical.  [S]  Cuprate  (4-),  (5- 
(acetytemino).4-hydroxy-3-I{5-hydroxy- 
6-H  (2-hydroKy-4-l(2- 
(sulfooxy)ethyl}8ollonyl]phenyllarol-7- 
8ulfo-2-naphthalenyl)azoj-2, 7- 
naphthalene  disulfonate(6-)l- 
tetrasodiam  salt 

Use/Import  (S)  Reactive  dye  for 
textiles.  Import  range:  30,006  kg/yr. 

Taxicify  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmentai  Reieose/DiipoaaL  No 
release. 

P86-90S 

Importer.  ConfidealiaL 

Chemical.  (S)  Gupate  (4-)(a(I2.4- 
dlhydroxy-3-U2-hydn»cy-5-[(2- 
( sil  f ooxy)ethyl]sulfoayl]phenyl]aao]- 
pheny]azoj-4J-najAiO)aleDe 
di9nlfonate('6)]-trisodiuBi  salt 

Use/Import  (S)  Reactive  dye  far 
textiles.  lnq>ort  range:  30,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  axposure. 

Environmeatal  Release /Di^Hisal.  No 
release. 

4Pt6-903 

Manufacturer.  Amoco  Corporation. 

Chemical.  (G)  Succinate  ester  amids. 

Use/Production.  (G)  Lubricant  oil 
additive.  Prod,  range: 

ConfidentlQl. 

Toxicity  Data,  irritation:  Skin— Not 
corrorive. 

Exposare.  Confidential. 

Environmental  Release  Disposal.  No 
release. 


Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Potyater  of  alkyl 
methaoylate  and  substituted 
methaciylandde. 

Use/Prodactiam.  fC)  Lubricant 
additive.  Prod,  raaga:  ConfidentiaL 

Toxicity  Data.  No  data  on  Ae  PMN 
substance  submitted. 

Exposure.  Msaufwcture:  a  total  of  4 
workers,  up  to  45  nln/da.  op  to  9  da/yr. 

Emvironimemtal  IMease/Di^osal.  .5 
to  1.8  kg/batdi  released  to  control 
technology.  Disposal  by  indneratioa. 


Chemical  (G)  Fonotkmalixad  ethsne 
copolyoier. 

Usa/Pradactioa.  (S)  Industrial  and 
commercial  plastics  additive.  Prod, 
range:  8a00O-73,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposum.  Manufacture:  dermal  a 
total  of  18  vvrnkeis.  up  to  1  hr/da.  up  to 
333  da/yr. 

Enviivnmental  Reiease/DiqiosaL  22 
kg/day  released  to  land.  Disposal  by 
incinertioo  or  landfill 


Importer.  SEH  America. 

Chemical.  (G)  Mercaptoalkyl 
alkylpolysiknane. 

Use/Import.  (G)  Open  system,  non- 
dispersive  application.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Ejqtosure.  Processing:  dermal,  a  total 
of  50  woikos.  up  to  8  hrs/da.  up  to  240 
da/yr. 

Eavironmental  Release/Disposal.  No 

data  sabmitted. 
P86-907 

Impoiter.  SEHAmoica. 

Chamical  fG)  Siloxanes  and  silicones, 
mediyl  mercaptoalkyl  hydrolyas 
products  frith  tetraetfaoxysilane. 

Use/Import.  (G)  Op«i  system,  non- 
dispersive  application.  Import  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  50  workers,  up  to  8  hrs/da,  up  240 
da/yr. 

Environmental  Release/DisposaL  No 

data  submitted. 


Manufacturer.  Confidential. 

Chemical  (G)  Ester  copolymer. 

Use/Production.  (G)  Contained  use. 
Prod,  raaga:  Confidenfial 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Manufactia«:  dermal  a 
total  of  30  woikers.  up  to  4  hrs/da.  up  to 
27  da/yr. 

Envimnmentml  Relemm/Dispoeal. 
Release  unknswn.  Dlifosal  by  POTW. 
landfill  heat  recovered  Iqr  Clean  Air 
Act  Chan  Water  Act  RCRA.  and/or  in- 
plaM  treatment 


Manufacturer.  ConfidentiaL 


Manufacturer.  Confidential 

Chemical  (G)  Alkylated  aromatic 
compound. 

Use/Prodvction.  (G)  Contained  use. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  ssbariCtad. 

Exposure.  Manufacture:  dermal  a 
total  of  30  woAers.  op  to  4  hrs/da.  up  to 
75  da/yr. 

Envimnihental  Release/Di^HMol. 
Release  unknown.  Disposal  by  POTW. 


landfill  Iwat  leooversd  by  Clean  Air 
Act  Glean  Water  Act  RCRA,  and/or  in- 
plant  treatment 

P 86-910 

Maaufacbtrer.  Confidential. 

Chemical  (G)  Substituted  alkyl 
arylamine. 

Use/Production.  (S)  Site-limited 
isolated  intermediate.  Prod,  range: 
Confidentiid. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Manuf  aoture:  a  total  of  2 
workers. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  POTW. 

P8e-911 

Importer.  Ajinomoto  U.SA..  Inc. 

Chemical  <G)  Amine  addoct  of  epoxy 
resin. 

Use/In^port  (S)  industrial  and 
commercial  curing  agent  and  accelerator 
for  epoxy  resin.  Import  range:  1.200- 

6,000  kg/yr. 

Toxicity  Data.  Acute  oral:  20  g/kg: 
Irritation:  Scin— Mild;  Skin 
sensitization:  Negative. 

Exposure.  Use:  dermal  and  inhalation, 
a  total  of  5  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Environmental  Release/Disposal 
Release  to  air  and  water. 

P8B-912 

Importer.  Ajinomoto  U.S.A.,  Inc. 

Chemical  [G)  Amine  adduct  of  epoxy 
resin. 

Use/Import  [S]  Industrial  and 
commercial  curing  agent  and  accelerator 
for  epoxy  resin.  Import  range:  1.200- 
6.000  kg/yr. 

Toxicity  Data.  Acute  oral:  20  g/kg: 
Irritation:  Skin— Mild;  Skia 
sensitization:  Negative. 

Exposure.  Use:  dermal  and  inhalation, 
a  total  of  5  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmeatal  Release/Disposal 
Release  to  air  and  water. 

P  86-913 

Manufacturer.  NL  Industries.  Inc. 

Chemical  ^)  Hi^  soHds  oxirsoe/ 
anhydride  polyester  resin. 

Use/Production.  (G)  A  polyester  resin 
to  be  used  in  an  open,  non-dispersive 
maimer.  Prod,  range:  Confidential 

Toxicity  Datm.  No  data  satanMadL 

Exposare.  ConfidentiaL 

Environmental  Release /D^tomt  No 
data  Buboutted. 

P86-914 

Manufacturer.  NL 
Chemioal.{C) 
anfaydiide  polyester  reini. 
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Use/Ptodaction.  (G)  A  polyester  resin 
to  be  wad  in  an  open.  non-diiqMrsive 
manner.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmantal  Release/DisposaL  No 
data  submitted. 

PM-tlS 

Importer.  Confidantiat 

Chemical.  (GlVhenolic  polyester. 

Use/Import,^)  Coating.  Import 
range:  Confid^ial. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW  and 
incineration. 

PM-01S 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  fatty  ester. 

Use/Production.  (G)  Finishes, 
polishes,  mold  release  agent. 

Prod,  range:  Confidential. 

Toxicity  Data:  No  data  suboiitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

PM-«17 

Importer.  Confidential. 

Chemical.  (G)  Alkyl  diquatemary. 

Use/Import  (G)  Catalyst  in  plastic 
resins.  Import  Range:  ConfidentiaL 

Toxicity  Data.  No  DaU  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

pat-MS 

Manufacturer.  Lawter  international. 
Inc. 

Chemical.  (G)  Linseed  oil  based 
terephthalic  alkyd. 

Use/Production.  (S)  Industrial  printing 
ink  vehicle.  Prod,  range:  22,000-30,000 

k«/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  10  workers,  up  to  10  hrs/da,  up 
to  3  da/yr. 

Environmental  Release/Disposal.  0.1 
to  2  kg/day  released  to  air  and  water 
with  0.5  to  2  kg/day  to  land.  Disposal  by 
POTW  and  approved  landfill. 

pae-ti9 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Substituted  phenyl, 
substituted  triazolyl  (substituted) 
alkanamide. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  650  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermaL  a  total  of  28 
workers,  up  to  1.0  hr/da,  up  to  5  da/yr. 


Environmental  Release/Disposal.  No 
release.  Less  than  1  kg/batch  disposed 
by  biological  treatment  with  less  than  3 
kg/batch  incinerated. 


Manufacturer.  Confidential. 

Chemical.  (G)  Substituted-3- 
sulfoalkylbenzothiazole,  salt. 

Use/Production.  (G)  Chemical 
intemiediate.  Prod,  range:  450-500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

&[posure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  9  workers,  up 
to  0.7  hr/da,  up  to  4  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  2  kg/batch 
incinerated. 


Manufacturer.  Confidential. 

Chemical.  (G)  (Substituted  aromatic 
heterocyclic)  substituted-3-sulfoalkyL 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  200  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermaL  a  total  of  48 
woikers,  up  to  1.0  hr/da,  up  to  10  da/yr. 

Environmental  Release-Disposal.  No 
release.  Less  than  OA  kg/batch  disposed 
by  biological  treatment  with  less  than  1 
kg/batch  incinerated. 

Dated:  April  18, 1968. 
DanissDevoa. 
Acting  Dinctor, 
(FR  Doc.  88-0415  Filed  5-2-88: 8:45  am] 


FARM  CREDIT  ADMINISTRAHON 

Organization;  Farm  Cradit  Systam 
Capital  Corporatkm 

AOmcv:  Farm  Credit  Administration. 
action:  Notice;  Amendment  to  Articles 
of  Incorporation  of  the  Farm  Credit 
System  Capital  Corporation. 


r.  On  April  14, 1086,  the  Farm 
Credit  Administration  ("FCA")  amended 
Article  III  of  the  Articles  of 
Incorporation  of  the  Farm  Credit  System 
Capital  Corporation  ("Corporation"), 
chartered  by  the  FCA  on  February  24, 
1986  (51 FR  7121),  pursuant  to  Title  IV. 
Part  Dl,  section  4.28A  of  the  Farm  Credit 
Act  of  1971,  as  amended  ("Act"), 
relating  to  the  principal  offices  of  the 
Corporation.  As  amended.  Article  III 
provides  that  the  principal  business 
offices  of  the  Corporation  shall  be 
located  in  the  greater  metropolitan  area 
of  Kansas  City,  specifies  that  the 
business  and  operations  of  the 
Corporation  shall  be  conducted  from 
such  offices,  and  provides  that  all 
meetings  of  the  board  of  directors  ot  the 


Corporation  shall  be  held  in  that  area, 
except  that  a  meeting  of  the  board  of 
directors  may  be  held  outside  the 
metropolitan  area  of  Kansas  City  upon  a 
resolution  adopted  by  at  least  80  percent 
of  the  members  of  the  board.  The 
Articles  of  Incorporation  were  also 
amended  to  provide  that  the  respective 
initial  terms  of  the  board  of  directors  of 
the  Corporation  shall  end  on  December 
31, 1986  and  December  31, 1987,  and  that 
subsequent  terms  of  related  and 
appointed  directors  shall  be  for  2 
calendar  years. 

The  FCA  has  determined  that  Kansas 
City  is  a  central  and  strategic  location 
for  servicing  the  loans  and  other  assets 
likely  to  be  purchased  and  administered 
by  the  Corporation,  and  from  which  the 
business  operations  and  board  meetings 
of  the  Corporation  can  be  conveniently 
and  efficiently  conducted.  The  FCA 
believes  that  the  interests  of  the 
Corporation  will  best  be  served  by 
having  the  Corporation's  principal 
business  offices  in  a  city  other  than  one 
in  which  the  principal  offices  of  another 
Farm  Credit  System  ("System") 
institution  is  located,  and  by  assuring 
that  meetings  of  the  board  of  directors 
of  the  Corporation  are  held,  as  a  matter 
of  course,  in  the  Corporation's  area  in 
which  its  principal  business  offices  are 
located  and  not  generally  in  conjunction 
with  board  meetings  of  tother  System 
institutions.  However,  the  FCA  also 
believes  that  the  board  should  be  able  to 
hold  occasional  meetings  outside  that 
area. 

In  order  to  implement  the  amendment 
to  Article  III  of  the  Articles  of 
Incorporation  the  FCA  has  also 
amended  paragraph  (c)  of  12  CFR 
611.1142  to  delete  reference  in  that 
section  to  the  principal  offices  of  the 
Corporation  and  to  make  the  language 
of  the  section  consistent  with  the  related 
amendment  to  Article  III  of  the 
Corporation's  Articles  of  Incorporation. 
(Published  elsewhere  in  today's  Federal 
Ragistar).  The  FCA  believes  that  the 
related  amendment  to  the  Articles  of  ~ 
Incorporation  adequately  address 
matters  related  to  the  location  of 
meetings  of  the  board  of  directors  of  the 
Corporation  and  that  no  reference  is 
necessary  in  the  regulation. 

The  aforementioned  amendments 
were  made  pursuant  to  section  4.28A  of 
the  Act,  §  611.1140(a)  of  the  regulations 
of  the  FCA  (51  FR  8866)  and  Article  X  of 
the  Articles  of  Incorporation  of  the 
Corporation,  and  were  effective 
immediately  upon  their  execution  by  the 
Acting  Chairman  of  the  Farm  Credit 
Administration  Board.  The  texts  of  the 


artidas^f  teonporadon  as 
set  forth  below. 
Kennedi  |.  Aabn^i^ 
ActiMg  OHdmaiL 

Aitides  of  iBoovomaa  Of  Tte  Fan  Cradt 
Syttsa  Capital  OaipiMtioa 


Artick  m-Oaratioii  AndOffice 

SecSioM  I  Amcvo/ qpoe.  The  prindpsl 
bualneas  •ffioes  of  te  OoqMretianahall  be 
located  in  the  gr— tT4—bope1i<ae  area  of 
iUnsaa  City,  ^froai  wUch  offices  the  bosiness 
and  operaUont  of  the  CoiparsSoa  shall  be 
condDcted.  All  meeOagsof  the  board  of 
diretilDTS  of  8ie  Gaipontlan  shall  be  held  in 
the  v«eter  aetrepoMtan  area  of  Kansas  City, 
except  tha  tfae  booni  nay  boM  any  meeting 
outside  such  area  apon  a  reaolutlan  adopted 
by  at  Icaat  8D  peicot  af  the  raenfcevB  of  the 
board. 


Article  Vlt.— Board  of  Directors 
*        •        •        •        • 

SectioBt.  7]?/mTbeialtial  lanBofthelint 
appointed  dtrector  ind  te  dtreCtor  elected  ta 
Am  position  in  aeolion  2(c)  above  rinfl  end 
December  31. 1986.  The  initial  tenns  farmerj 
other  elected  or  apfMMad  dinctor  shaO  ead 
DesanberSl.  1987.  -OmmrnhBt.  each  dacted 
or  ^ftoinlBd  director  aheH  sen*  for  a  tern  ol 
two  calendar  yeacs.  AH  diMSloss  shaU  senre 
until  Ua  orker  aucoaaeor  baaaaae  appointed 
or  elected  and  qualified,  oidaas  fiie  office 
becomes  vacant  or  the  director  is  reaioved. 
dies,  resigns,  or  is  otherwise  unable  to  serve 
in  afx^fdame  with  the  Bylaws  or  die  FCA 
iHelntions.  Any  appofarted  or  elected 
director  may  serve  aay  munlwr  of  tsnas, 
unless  removed. 

(FR  Doc  88-8810  FUed  S-1-88;  8:45  am] 


FEDERAL  OOMMUmCATIONS 


by  onto*  Of 


expiration  date  of  3/31/86  willtemaia  in 
ttsa  uatM  revised  fomiB  are  available. 
OMB  No.:  3060-0135 
Title:  Suppkawittal  Retam  IQotiee  for 

the  Cenaral  Mobile  Radio  Service 
Form  No^  FCC  eOM-B 

The  qn>raval  on  FCC  flOet-B  ha8l>eea 
exteulad  dinN«h  S/Sl/SB.  The  May  1981 
edition  with  Aie  ptevioas  aKpl"^"* 
data  of  4/30/88  ariU  nmBlm  to  Me  antil 
updated  fatms  are  asailaUe, 
OMB  No.:  S08(Mn38 
Title:  Temporary  Permit  to  Ot>erate  a 

General  Mobile  Radio  Service  System 
FormNa.:FtX574-T 

The  approval  on  FCC  574-T  has  been 
extended  through  3/31/89.  The  May  1983 
and  October  1985  editions  with  the 
prevtoaa  axpiration  date  of  i/30/86  wiU 
remain  in  use  until  updated  forms  are 
avnilnhli 

GMBNa.:80eMKSB 
Title:  Raqwaat  for  A^pproval  of  Proposed 
>UiMtaarlMKo  Antenna  and 
Notification  of  Action 
Form  Tlo.:  FCC  8B4 

A  revised  form  FCC  854  has  been 
approved  for  use  fliroii^  8/»l/89.  The 
June  1983  edition  with  a  previous 
expiration  date  of  4/S0fB8  will  remain  in 
use  until  revised  forms  are  available. 
Federal  Communications  Commission 
WUIiaai.TMGuteB. 
Secretary. 
PH  Dec.  88-0818  Filed  5-1-86: 8.-45  am] 

I  coot  sri>-ei-« 


Tide:  AppHcatian  for  ConstractieB 
l^mit  for  Commercial  Broadcast 
Station 

Form  No.:  FCC  901 

Action:  ReviaioB 

Estimated  Annual  Burden:  2,881 
Responser.  359,482  Hours. 

Federal  Coaununioatioas  Commisaion 

William  ).Tiicaik». 

Secretary. 

(FRD0&  a8-a8S7  Filed  S-1-88;  8:45  am] 
iooaK«r«».e«-a 


April  25. 1986. 

Tte  foUowing  ioformation  collection 
requirements  have  beaa  approved  by 
the  Office  of  Management  and  Budget  as 
required  by  the  PafKsrworic  Raductton 
Act  of  198a  Pub.  i.  flfMll  (44  U.S£. 
3507).  For  furtiiar  Infonaation  contact 
Boris  Benz.  (202)  632-7513. 
OMB  Nc:  aOSIMNMO 
Title:  Application  for  Aircraft  Radio 

Station  Lioausa  and  Tenqxiraiy 

Aircraft  Radio  Station  Operatfag 

Authority 
Focm  No.:  FCC  404/4M-A 

A  reviaad  application  form  FCC  404/ 
404-A  has  baan  approved  far  use 
tim^  Sfnjm.  The  June  1983  and 
October  1964  editions  wiUt  die  previous 


PubNc 

R« 

of 


Collacttoii 
Subrntttad  to  tha  Offico 


April  25, 1988. 

The  Fadoal  Communications 
ComniaBion  has  submitted  die  following 
informatioB  coDection  requirements  to 
OMB  for  review  and  deaiance  under 
die  Paperwoik  Reduction  Act  of  19Ba    - 
Pnb.  L.  96-511  (44  U.S.C  8507). 

Copies  of  these  saboaissions  are 
available  from  die  Commission  by 
caling  Doris  Benz.  1202]  832-7513. 
Persons  wisiring  to  comment  on  any 
informaikm  cofbction  shonld  contact 
David  Reed.  Office  of  Management  and 
Budget  Room  S2SS  NBOa  Washington. 
DC  20603.  (202)  S9S-7231. 
OMB  No^  3080-0017 
Tide:  AppQoatton  for  a  Low  Power  TV. 

TV  Traulator  or  FM  Translator 

Station  licensee 
FonBl«K:FCC34r 
Afctian:  Extanaion 
Estimated  Annual  Burden:  1420 

Reaponaaa:  2JS20  Hours. 
OMB  No.:  S08IMI0Z7 


FadoMl  Advlaory  CommHlaa  lor  tha 
1987  rru  AdmlntotraUva  Radio 
ConfMronco  for  tha  MobNo  SMirteoa: 


April  28, 1888. 

The  ei^idi  meeting  of  the  Federal 
Advisory  Comnrittee  far  <he  19B7  Mnliile 
World  Administrative  Raifio  Conleience 
will  be  held  on  Friday,  80  May.  M88,  al 
9:30  AM.  In  the  Commission  MeCtkig 
Room  866. 1918  M  Street  NW^ 
Washington.  DC 

The  meetiag  agenda  ic 

1.  Approval  of  meeting  agenda. 

2.  Approval  of  the  summary  record  of  the 
May  9, 1988,  meeting. 

5.  Report  on  administrative  matters  from 
desi^tated^federal  employee. 

4.  Note  Report  of  the  Federal  Advisory 
committee  being  filed  in  response  to  Tlilrd  ■ 
Notice  eflaquiry. 

5.  Discussion  oa  hasKlling  of  Rei^y 
CommenU.  ,    „  j     ■ 

8.  Discussion  of  future  worit  of  the  Federal 
Advisory  Genmiittee.  > 

7.  Other  business.  * 

a  Selection  of  next  meeting  date. 

Anyone  desiring  further  information 
should  contact  Robert  Mclntyre,  FCC/ 
PRB  at  (202)  632-7175.  These  meeting 
are  open  to  die  public. 
Federal  Communications  Commission. 
WilUaBB ).  Trioailoo. 
Secretary. 

(FR  Doc.  88-9880  Filed  5-1-88;  8:45  am]  • 
■sAato  case  sn*-et-M 


FEDERAL  «ARrnillE  OOMHISSION 
AgroafnantaFMad 

The  Fedeial  Maritime  GemmiBsion 
heieby  gives  notice  of  the  fibig  of  the^ 
foUawing  agreement^)  panaant  to 
section  5  of  die  Shlp^ng  Act  of  1984. 

interested  parties  mayhapect  and 
obtain  a  copy  ef  aadi  agreemei*  at  die 
Washlnglon.  DC  Office  of  *e  Federal 
Maritime  Commission,  1108L5ti»^ 
NWm  Room  10325.  Interested  paj«BS 
may  submit  comments  an  eatm 
agreement  to  the  Secretary.  Federal 
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Maritkae  CoaMntirion.  Washii^on.  DC 
20679,  wiahte  10  day*  aftar  the  data  of 
die  Vmimai  Mafft/tm  in  wUoii  this  notice 
appaaie.  The  leqaiienMita  for 
nommanta  are  feond  In  |  STZiMtt  of  Tide 
46  of  die  Cede  of  Fadcral  Ragulatkms. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-010485-015 

Tide:  United  States  Adantic  ft  Gulf 
Ports/Italy,  Ftance  and  Spain  height 
Conference. 

Parties: 

Compania  Trasadantica  Espanola. 
S.A. 

Costa  Line 

Farrell  Lines,  Inc. 

Med-America  Express  Service 

Lykes  Brae.  Steamship  Corp. 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  inodify  the  agreement  to  permit 
any  member,  until  May  31. 1986,  to 
withdraw  bom,  the  Conference  without 
penalty  on  one  day's  notice.  The  parties 
have  requested  s  shortened  review 
period. 

Agreement  No.:  217-010703-003. 

Tide:  Hyundai  Merchant  Marine  Co., 
Ltd./Hanjin  Container  Lines.  Ltd.,  Space 
Charter  and  Sailing  Agreement. 

Parties: 

Hyundai  Merchant  Marine  Go.,  Ltd. 

Hanjin  Container  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
substitute  the  MV  Pacific  Progress  for 
the  vessel  MV  Pacific  Express  operating 
in  the  Korea/Taiwan/Hong  Kong  route 
^hich  slighUy  increases  vessel  capacity 
from  2499  TElTs  to  2768  TEU's.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-01091& 

Tide:  Port  of  Femandina  Terminal 
Agreement 

Parties: 

Nassau  Shipping  Company,  Inc- 
(Operator) 

Ocean  Highway  and  Port  Authority  of 
Nassau  County.  (Port  Authority) 

Synopsis:  The  proposed  agreement 
would  permit  the  Operator  to  (1)  provide 
services  such  ss  stevedoring, 
warehousing,  storage  and  reclaim;  and 
(2]  handle  cargo  of  all  types  in  and  out 
of  the  Port  of  Fernandina  and  include 
the  collection  of  all  fees.  The  term  of  the 
agreement  is  fifteen  (15)  years.  The 
parties  have  requested  s  shortened 
review  period. 

Agreement  No.:  024-010919. 

Tide:  Global  Terminal/Hale  Container 
Line  Terminal  Agreement 


PaitiaK 

Global  Teiminal  ft  Ccmtainer  Services, 
Inc.  (Global) 

Hale  Container  Una  (Hale) 

Synopsis:  The  proposed  agreement 
would  permit  the  Globel  to  provide 
terminal  and  stevedoring  services  at  its 
marine  terminal  facility  located  in  the 
Fort  of  New  York  for  containers  to  be 
loaded  onto,  or  discharged  from  barges 
owned,  operated,  chartered  or 
controUed  by  Hale  in  its  container  barge 
feeder  service. 

Agreement  No.:  023-010020. 

Tide:  Port  of  Portland  Terminal 
Agreement 

Parties: 

The  Port  of  Pordand  (Port) 

Matson  Navigation  Company,  Ina 
(Matson) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  utilize  a  Lash/ 
Cargo  Stow  Computer  Program  for 
which  Matson  is  authorized  to  grant 
sublicenses  in  the  performance  of 
terminal  and  stevedoring  services  for 
Matson  vessels  calling  at  the  Port. 

By  Order  of  6ie  Federal  Maritime 
Commiuion. 

Dated  April  29, 1966. 
|ohn  Robert  Bwara. 
Secretary. 

(FR  Doc  86-9896  Filed  S-l-a6(  8:45  am) 
saxsncooc  vno-9^-m 


FEOEfUL  RESERVE  SYSTEM 

Cantral  Financial  Corp.  at  aL; 
AppHcatlona  to  Enyooa  da  Novo  in 
faniHaaaBia  nonoamung  Acuwiuaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under  t  225.23 
(a)(1)  of  die  Board's  Regulation  Y  (12 
CFR  225.23(a)(1))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  |  225.21(a)  of  Regulations 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  tiiat  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  sctivities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  slso  be  available  for 
inspection  at  the  offices  of  th«  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Ae 
question  whether  consummstion  of  the 


proposal  can  "Yeasonably  be  expected 
to  produce  benefits  to  the  public  such 
ss  greater  convenience,  incressed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  ot  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at- 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  dian  May  23, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atiantic  Avenue,  Boston,  Massadiusetts 
02106: 

1.  Central  Financial  Corporation. 
Randolph.  Vermont;  to  engage  directiy 
in  management  consulting  services  to 
depository  institutions  pursuant  to 
S  22S.25(b)(ll)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Vermont 

B.  Federal  Reserve  Baidc  of  Chicago 
(Frarddin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Ulinois 
60690: 

1.  Illinois  Neighborhood  Development 
Corporation.  Chicago,  Ulinois;  to  engage 
de  novo  through  its  subsidiary  TNI 
Development  Corporation,  Chicago. 
Illinois,  in  organization,  development 
and  investment  in  housing  development 
projects.  These  activities  will  be 
conducted  in  Illinois.  Comments  on  this 
application  must  be  received  not  later 
dian  May  20, 1986. 

2.  Summcorp,  Fort  Wayne,  Indiana;  to 
engage  de  novo  through  its  subsidiary 
Summcorp  Financial  Services,  Inc.,  Fort 
Wayne,  Indiana,  in  securities  brokerage 
activities. 

C  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  Soudi  Akard  Street  Dallas,  Texas 
75222: 

1.  Ameritex  Bancaharea  Corporation, 
Dallas,  Texas:  to  engage  de  novo 
throu^  Its  subsidiary  Ameritex  Service 
Corporetiori.  Dallas,  Texas,  in  the 
activity  of  providing  to  others 
finandaUy  related  data  processing,  data 
transmission  services,  fscilities  and  data 
bases  or  access  to  them  pursuant  to 
i  225.25(b)(7)  of  die  Board's  Regulation 
Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  28, 1966. 
James  McAfSa, 

.  Associate  Secretary  of  the  Board. 
(FR  Doc.  8fr-0836  Filed  5-1-86;  8:45  am) 
asjJNO  coos  «11S.S1-M 


Qraham  Sharaa  of  Wavarty,  inc^  at  aL; 
Formatlona  of;  AcquiaMona  by;  and 
Mergers  of  BanIt  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Uidess  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  23. 
1986. 

A.  Federal  Reserve  Bank  of 
NffinneapoHs  (Bruce ).  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Miimesota  55480: 

1.  Graham  Shares  of  Waverly.  Inc., 
Waveriy.  Minnesota:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Waverly,  Waverly, 
Minnesota. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64196: 

1.  Kosman,  Inc..  Scottsbluff.  Nebraska: 
to  become  a  bank  holding  company  by 
acquiring  10  percent  of  the  vothig  shares 
of  Western  National  Bank.  Scottsbluff, 
Nebraska,  and  32.1  percent  of  the  voting 
•hares  of  Scottsbluff  National 
Corporation,  Scottsbluff.  Nebraska,  and 
thereby  indirecdy  acquire  Scottsbluff 
National  Bank  and  Trust  Company, 
Scottsbluff,  Nebraska. 


C  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  Soudi  Akard  Sbeet  Dallas.  Texas 
75222: 

1.  San  Diego  Bancshares.  Inc.,  San 
Diego,  Texas;  to  become  a  bank  holding 
company  by  acquiring  99.05  percent  of 
the  voting  shares  of  First  State  Bank  of 
San  Diego.  San  Diego.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  28, 1986. 
)amas  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  8&-9837  Filed  5-1-86;  8:45  am] 
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Subject-  Disability  Hearings  Officer's 

Decision— Existing  Collection 
Respondents:  Individuals  or  households 
Subject  Reponse  to  Notice  of  Revised 

Determination — Extension — SSA- 

765— (0960-0347) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Judy  A.  Mcintosh 
Subject-  State  Estimate  Form — 

Extension— ORR-1  (0960-0298) 
Respondents:  State  or  local  governments 
Subject  Estimate  of  Monthly 

Obligations— Extension— (0980-0318) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 


DEPARMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Offica  Of  ttM  Sacratary 

Agency  Forma  Submtttad  to  the  Offica 
of  Managamant  and  Budget  for 
Claaranca 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  die  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  diose 
packages  submitted  4o  OMB  since  the 
last  list  was  published  on  April  25, 1986. 

Sodal  Security  Administradon 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  packages) 
Subject  Response  to  Notice  of  Revised 
Determination— Extension  SSA-765 — 
(0960-0347) 
Respondents:  Individuals  or  households 
Subject  Foreign  Validation  Study 
Report  Extension— SSA— 1305— 
(0069-0380) 
Respondents:  Individuals  or  households 
Subject  RSI/DI  Quality  Review  Case 
Analysis,  Annual  Earnings  Test- 
Extension— SSA-293a  2931. 2932  and 
4659-(0660-O188) 
Respondents:  Individuals  or  households 
Subject  Request  for  Address 
Information  from  Motor  Vehicle 
Records.  SSA-4-  711;  Request  for 
Address  Information  from 
Employment  Commission  Records, 
SSA-L  712:— (0960-0341).  Extension 
Respondents:  State  or  local  governments 
Subject  Statement  Regarding  Stiident's 
School  Attendance.  SSA-a434— (0980- 
0113),  Extension 
Respondents:  Individuals  or  households 
Subject  Cessation  or  Continuance  of 
DisabUity  or  EOindness  Determination 
and  Tra^mlttal  Existing  Collection— 
SSA-833 
Respondents:  li^lividuals  or  households 


Public  Health  Service 

(Call  Reports  Clearance  Office  on  202- 

245-2100  for  copies  of  packages) 

Health  Resources  Services 
Administration 

Subject  General  Notice-Federally 
Assisted  Health  Professions  and 
Nurse  Teaching  Facilities;  Federal 
Right  of  Recovery  and  Calculation  of 
Recovery  Amount  and  Interest 
Charges— New 

Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit  institutions;  Small  businesses  o^ 
organizations 

Assistant  Secretary  for  Healdi 

Subject  Laboratory-Based  Research  on 
the  Cognitive  Aspects  of  Survey  ' 
Mediodology:  Selected  Reporting 
Problems  in  the  National  Health 
Interview  Survey— Revision— (0937- 

0140) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Bruce  Artim 

Health  Care  Financing  Administradon 

(Call  Reports  Clearance  Officer  on  301- 

594-8650  for  copies  of  packages) 

Subject  Hospice  Core  Service:  Nursing 
Hospice  Manual— New— HCFA-R-69 

Respondents:  Hospices 

Subject  Request  to  EstabUsh  Eligibility 
in  the  Medicare  and/or  Medicaid 
Program  to  Provide  Outpatient 
Physical  Therapy  and/or  Speech 
Pathology  Services — ^Extension — 
HCFA-1856  &  HCFA-1893-{0938- 
0065) 

Respondents:  State  or  local 
governments;  Small  businesses  or 
organizations 

Subject  Home  Healdi  Agency— Request 
for  Certification  in  die  Medicare/ 
Medicaid  Program  and  the  Home 
Health  Agency  Survey  Report  Form — 
HCFA-1515  ft  HCFA— 1572— 
Extension— (0938-0355) 

Respondents:  State  or  local  governments 

Subject  Physical  Therapist  in 
Independent  Practice  for 
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Cartfficatioo— extenaioi>--HCFA- 

282— fQB38-OI9B) 
ila^poMiMte:  Stele  or  local  gawenMieiils 
ShJJiacfrReqeestfarCwtHkatlcMi  —  a 

Sunl  Health  CUnic  and  Rval  Health 

Clinic  Survey  Report  Fom — 

Sctenaion— HCFA-29  and  HCFAr-aO— 

1083^-0074) 
RespondsalK  Slate  or  local 

guyriiiiiffntii.  SiaaM  biwiiwwt  or 

ocgaiiixatioiis 
Subject  Cantractora  lafonnathm 

CoUectioos— Federal  Renrevlew 

Process  (Kiedieiid  EligibiUty  Quality 

Control),  HCFA-fOia-Extensioa— 

(0038-0210) 
Respondent^  State  or  local  governments 
OUMB  Z>ea4  Qf^nsr  Pay  S.  lodiceOo 

Copies  of  die  above  infomation 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  commente  and 
recenunendations  fat  the  proposed 
information  collections  should  be  seitt 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  die 
following  address  OMB  Reports 
Management  Branch,  New  Executive 
OfBce  Building.  Room  3208,  Washington, 
DC  20503.  ATTN:  (name  of  OkB  Deek 
Officer). 

Dated:  April  2&  IflSa 

K.  )«G«MlilM  Hoii. 

Deputy  AaaSstatit  Secretary  for  Management 
AnatyaiB  andSyatema. 

(FR  Doc  86-0881  Filed  5-1-86;  8:45  am] 


PaiKltj*    ■■■alii.    ^ ■ 

rUDiic  neMui  servKv 

Omoe  ol  the  Aeeielent  Secietery  for. 

LA^t^tlMMa  fia  ■■■■■■■>  ^^ 

neMui;  smemeni  oi 
FunctloiiB  and  Delegatlone  ol 
Authority 

Part  H.  PubGc  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organisation.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
HealUi  a^  Human  Services  (DHHS)  (42 
FR  61318.  December  2, 1977.  as  amended 
most  recently  at  50  FR  50647.  December 
12, 1985),  is  amended  to  reflect  a 
reorganization  within  the  National 
Center  for  Health  Statistics  (NCHS), 
Office  of  the  Assistant  Secretary  for 
Health.  Specificdly,  budget  activities 
will  be  transferred  &om  die  Office  of 
Management,  Office  of  Resource 
Management.  Division  of  Financial 
Management.  OASH  Financial 
Management  Branch,  to  NCHS.  Office  of 
Managnment. 

Under  Part  H,  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health 
(OASH).  Section  HA-20  Functions. 


under  the  heading  for  the  Notional 
Centerfor  Health  Statistics  (HAS). 
revise  the  fanctional  statement  for  the 
Office  of  Management  (HAS13)  by 
deleting  "finaadal"  from  item  (5);  ".and" 
before  item  (10);  and,  adding  a  new  item 
(11)  "and,  (11)  serves  ss  principal 
advisor  in  areas  of  financial 
management  activities  and  manages  a 
system  of  budgetary,  expenditure  and 
employment  controls." 

Effective  Date:  April  28, 1906. 

Wilfgfd  |.  Fwbuah. 

Director,  Office  of  Management. 
[FR  Doc  86-8682  FUed  5-1-86;  8:45  am) 
I  coot  «MS-17-« 


Office  of  the  Aseletant  Secretary  for 
neMm;  <>iaiefneiN  or  urgenBanoiv 
Functione  and  Delegations  of 
Authority 

Part  a  PubUc  Healdi  Seryice  (PHS)  of 
the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
ef  the  Department  <rf  Health  and  Human 
Services,  Chapter  HD  (Public  Health 
Service  Regional  Offices.  HDl-HDX). 
(44  ni  21711.  April  11, 1979,  as  amended 
most  recendy  at  49  FR  35251,  September 
6, 1984),  is  amended  to  reflect  a 
reoiganization  in  Region  IV,  Atlanta. 
Georgia.  The  Division  of  Health  Services 
(Region  fV)  is  sbolished  and  its 
functions  are  realigned  into  two 
divisions:  Division  of  Community  Health 
Services  and  Division  of  Family  Health 
and  Proiessional  Services.  This 
alignment  will  provide  for  a  structure 
that  will  eliminate  duplication  of  effort 
by  more  accurately  grouping 
distinguishable  responsibilities  and 
functioos  to  meet  the  needs  of  current 
health  policies  and  programs.  There  are 
no  organization  changes  in  the 
remaining  nine  regional  offices. 

Public  Health  Service  Regkmal  Offioea 

Under  Chapter  HD,  Public  Health 
Service  Regional  Offices.  Section  HD-BO 
Mission,  title  and  statement  delete 
Section  HD-10  Organization  and 
substitute  the  following: 

Section  HD-10  Organization.  The 
Public  Health  Service  Regional  Officea 
(HDl-HDX)  consist  of: 
Office  of  Regional  Health  Administrator 

(HDl-HDX) 
Office  of  Engineering  Services  (HD*E)  * 
Office  of  Grants  Management  (HD*J) 
Division  of  Preventive  Health  Services 

(HD*U) 
Division  of  Healdi  Services  Delivery 

(HD*IV)« 


Division  of  Community  Health  Servicaa 

(HD*C)» 
Division  of  Family  Health  and 

Professional  Services  (HD*P)  • 
Division  of  Health  Resources 

Development  (HD*W) 
Division  of  Federal  Employee 

Occupational  HealUi  (ld}*H) 

Under  Section  HD-30  Pimctions, 
Public  Health  Service  fPHS)  Regional 
Offices  (HDl-HDX)  following  tiie  title 
for  the  Office  of  Engineering  Services 
(HD*E)  change  the  footnote  to  1  stating 
"Regions  H.  VI  and  X." 

After  the  title  for  the  Division  of 
Health  Services  Delivery  (HD*V),  add  a 
footnote  2  stating  "Division  in  all 
regions  except  Region  IV." 

i^^Eer  the  statement  for  the  Division  of 
Health  Services  Delivery  (IWV)  add 
the  following  tide,  statements,  and 
footnotes  for  Region  IV  only: 

Division  of  Community  Health  Services 
(HD4C)* 

The  Division:  (1)  Directs  and 
coordinates  program  and  activities 
designed  to  promote  and  provide  quality 
health  services  within  the  region;  (2) 
provides  or  arranges  professional 
consultation,  guidance,  and  technical 
assistance  in  assigned  program  areas, 
including  interpretation  of  national 
policies  and  guidelines  to  contractors 
and  applicants  for  Federal  assistance; 
(3)  promotes  and  directs  activities 
designed  to  increase  health  care 
capacity  and  to  increase  access  to 
quality  health  services  for  the  medically 
underserved;  (4)  services  as  regional 
focal  point  for  promoting  and  directing 
effi)rts  to  integrate  services  delivery 
projects  in  a  more  comprehensive 
manner  to  maximize  services  available 
in  health  scarcity  areas:  (5)  verified 
accuracy  and  analyzes  programmatic 
data  with  respect  to  health  service 
programs;  (6)  reviews  and  recommenda 
action  on  grant  appUcations  and 
contract  proposals,  and  provides 
continuous  programmatic  monitoring  of 
division  grants  and  contracts  for 
compliance  with  applicable  laws, 
regulations,  policies,  and  performance 
standards;  (7)  provides  for  development 
implementation,  and  monitoring  of  the 
annual  regional  work  plan  related  to 
assigned  program  areas,  including 
setting  objectives  responsive  to  national 
and  r^onal  priorities  and  assignments 
of  division  resources  required  to  attain 
these  objectives;  (8)  coordinates  with 
other  regional  office  staff  to  develop  and 
oonsoliiLte  objectives  which  cross 
program  and  division  lines;  (9)  serves  aa 
a  source  of  expertise  in  the  PHS 


>  OfRoM  localed  faiRegiafw  n,  VI  and  X. 

*  Diviiion  in  all  region*  except  Region  IV. 


R^onal  Office  on  assigned  program 
areas  and  as  regional  program  liaison 
with  PHS  headquarters  on  technical ' 
programmatic  areas;  (10)  establishes 
effective  communication  and  working 
relationships  with  health  related 
organizations  of  States  and  other 
jurisdictions:  and  (11)  serves  as  a  focal 
point  for  information  on  health  service 
prosrams  and  related  efforts  within  the 
re^n  including  voluntary,  professional 
and  other  private  sector  activities. 
Division  of  Family  Health  and 
Professional  Services  (HD4P)  • 

The  Division:  (1)  Directs  and 
coordinates  program  and  activities 
designed  to  promote  and  provide  quality 
family  health  services  within  the  region; 

(2)  provides  or  arranges  professional 
consultation,  guidance,  and  technical 
assistance  in  assigned  program  areas, 
including  interpretation  of  national 
policies  and  guidelines  to  contractors 
and  applicants  for  Federal  assistance; 

(3)  serves  as  the  regional  focal  point  for 
promoting  and  directing  efforts  to 
improve  the  quality  of  health  care 
provided  in  PHS  supported  programs;  (4) 
develops  and  maintains  systems  of 
quality  assurance  for  PHS  funded 
p'rograms;  (5)  verifies  accuracy  and 
analyzes  programmatic  data  with  repect 
to  family  healdi  programs;  (6)  reviews 
and  recommends  action  on  grant 
applications  and  contract  proposals,  and 
provides  continuous  programmatic 
monitoring  of  division  grants  and 
contracts  for  compliance  with 
applicable  laws,  regulations,  policies, 
and  performance  standards;  (7)  provides 
for  development,  implementation,  and 
monitoring  of  the  annual  work  plan 
related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  national  and  regional  priorities  and 
assignments  of  division  resources 
required  to  attain  these  objectives;  (8) 
coordinates  with  other  regional  staff  to 
develop  and  consolidate  objectives 
whidi  cross  program  and  division  lines; 
(9)  serves  as  a  source  of  expertise  in  the 
PHS  Regional  Office  on  assigned 
program  areas  and  as  regional  program 
liaison  with  PHS  Headquarters  on 
technical  programmatic  areas;  (10) 
establishes  effective  communication  and 
woridng  relationships  with  health 
related  organizations  of  States  and  other 
jurisdictions;  (11)  develops  and  manages 
professional  staff  development  program 
for  Regional  Office  and  PHS  grantees; 
and  (12)  serves  as  focal  point  for 
information  on  family  health  programs 
and  related  efforts  widiin  die  region 
including  voluntary,  professional  and 
other  private  sector  activities. 


Dated:  April  22. 1986. 
WiUbni  |.  Foifaush. 
Director,  Office  of  Management 
[FR  Doc  86-9883  Filed  5-1-88;  8:45  am] 
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Food  and  Drug  Administration 

Consumer  Participation:  Open  Meottng 

AOCNCY:  Food  and  Drug  Administration. 
action:  Notice. 


.':  The  Food  and  Drug 

Administration  (FDA)  is  announcing  die 
following  consumer  exchange  meeting: 
Minneapolis  District  Office,  chaired 
by  John  Feldman,  District  Director.  The 
topics  to  be  discussed  are  Health  Fraud 
and  Health  Claims  for  Food. 
DATE  Friday.  May  16. 1988. 10  a  jn.  to  12 
m. 

AOoness:  University  of  Minnesota, 
Rochester.  FriedeU  Bldg..  Rm.  CD,  1200 
Soudi  Broadway,  Rochester,  MN  55904. 
FON  FUfrTMOl  mroNMATION  CONTACT. 
Donald  W.  Aird,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
240  Hennepin  Ave^  Minneapolis,  MN 
55401, 612-349-3900. 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  foture  health  concerns,  to 
eohance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  April  28, 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  IDoc  8&-«641  Filed  5-1-86: 8:45  am) 
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(Docket  Ho.  84aMnai 

National  Patent  Dsvslopnwnt  Corp.; 
Prwnaricst  Approval  of  the  Caridex  ™ 
Caries  Removal  System 

AOENCv:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 

Administration  (FDA)  is  announcing  ite 
approval  of  the  application  by  National 
Patent  Development  Corporation,  New 
Brunswick.  N).  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1978.  of  die  GK-IOIE  Caries  Removal 
Agent/System.  After  reviewing  the 
recommendation  of  the  Dental  Devices 
Panel  FDA's  Center  for  Devices  and 
Radiological  Healdi  (CDRH)  notified  die 
applicant  of  die  approval  of  the 


application.  After  CDRH  approved  die 
application,  the  application  holder 
submitted  to  FDA  a  supplement  to  the 
application  requesting  FDA's  approval 
of  certain  labeling  revisions  and 
distribution  of  the  device  by  a 
subsidiary,  Princeton  Dental  Products, 
Inc.,  New  Brunswick,  NJ,  under  the 
trademarii  name  Caridex  ™  Caries 
Removal  System.  After  reviewing  the 
supplemental  application,  CDRH 
notified  die  applicant  of  its  approval. 
DATE:  Petitions  for  administrative 
review  by  June  2, 1986. 
ADORESt:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administi-ative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
POR  FURTHER  WrORMATKHI  CONTACT: 

David  A.  Segerson.  Center  for  Devices 

and  Radiological  Healdi  (HFZ-470). 

Food  and  Drug  Administration,  8757 

Georgia  Ave.,  Silver  Spring.  MD  20910. 

301-427-8185. 

SUPPLEMENTARY  INFORMATION:  On  July 

1, 1983,  the  National  Patent 
Development  Corporation,  New 
Brunswick,  NJ  08901.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  GK-lOlE  Caries 
Removal  Agent/System.  The  device  is 
intended  for  use  with  conventional 
dental  instruments  for  removal  of  dental 
caries  where  the  applicator  tip  of  the 
GK-lOlE  Caries  Removal  Agent/System 
can  directly  contact  the  carious  lesion, 
to  reduce  use  of  a  dental  drill. 

On  October  21, 1983.  die  Dental 
Devices  Panel  an  FDA  advisory  ^^ 

committee,  reviewed  and  recommended 
approval  of  the  application.  On  July  6. 
1984,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

On  May  13. 1985.  FDA  filed  a 
supplemental  application  submitted  by 
the  National  Patent  Development 
Corporation  requesting  FDA's  approval 
to  change  the  name  of  the  device,  to 
make  certain  labehng  revisions,  and  to 
.     distribute  the  device  through  a 

subsidiary,  Princeton  Dental  Products. 
Inc.,  789  Jersey  Ave.,  New  Brunswick,  NJ 
08901.  On  August  28. 1985.  CDRH 
approved  the  supplemental  application 
by  a  letter  to  die  applicant  from  the 
Director,  Division  of  Obstetrics/ 
Gynecology,  Ear,  Nose  and  Throat  and 
Dental  Devices.  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  of  the  original 
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appbcation  is  on  HI*  in  th«  Dadnto 
ManaflaMHit  Bmask  MdraM  thtm} 
and  iiavaikbte  bam  tkat  ofBaa  i^ob 
wiittHi  nqMst  ReqAaati  aboaM  be 
identified  aritfa  die  name  <rf  the  device 
and  the  dochet  nomber  found  in 
braekets  in  the  heeding  of  this 
document 

A  copy  of  all  approved  labeling  is 
avaihUe  for  public  inspection  at 
CDRH— contact  David  A.  Segerson 
(HFZ-470).  address  above. 


Dated:  April  2S.  lots. 
lahaCVyUarth. 

DincUir,  Center  for  Dtriom  mod  Radioktgied 
Hea/tk 
(FR  Doc.  86-8640  Filed  S-l-ak  Mft  aiB4 


Offlcs  of  Human  Davalopmant 


CNM  MMMO  and  Nogwct  navanuon 

Acuviuaa 


Opportunity  tor  AdmiaistMtive  Revisw       AOeNCV: 


Sectico  515(dH3)  of  die  Federal  Food. 
Drug,  and  Caamatic  Act  (the  act)  (21 
U.S.C.  aaM^P))  autborizea  any 
interested  panon  to  petitioii,  ander 
section  S15(g)  of  the  act  (a  U.S.C 
360e(g)).  for  administrative  review  of 
CDRKs  decision  to  approve  this 
applicatioa.  A  petitioner  may  reqaaet 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  sdministrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  1  ia33(b)  (21  CFR 
ia33(b)).  A  petitioner  shall  idenMiy  the 
form  of  review  requested  (hearing  or 
independent  advisory  cosunittee)  and 
shall  submit  with  the  petition  supporting 
data  and  informatian  showing  that  there 
is  a  genuine  and  substantial  issue  ef 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  greats  the 
petition,  the  notice  wfll  state  the  issue  to 
be  reviewed,  the  form  of  review  te  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  2. 1966.  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  pja.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  SUt  564-65S,  571  (21 
U.S.a  3eOe(d).  3eOj(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiologieal  Health  (21 
CFR  S.S3). 


1 0flfee  of  Human  Development 
Services  (HDS).HHS. 
Acnoie  Notice  of  the  availefcffity  of 
Federal  funds  to  support  diiM  abase 
and  ne^tect  prevention  acHvitles. 

aUMMSaT  FY  1865  Federal  funds 
("duUenge  grants")  are  now  available 
to  those  States  that  in  the  previous  State 
or  Federal  fiscal  year.  FY  1984.  had 
established  or  maintained  trust  funds  or 
other  funding  mechanisms  (including 
appropriations)  available  only  for  child 
abuse  and  neglect  prevention  activities. 
"States'*  are  defined  as  the  several 
States,  the  District  of  Cohnnbia,  and  die 
Commonwealth  of  Puerto  Rico.  This 
Notice  sets  forth  the  appbcation  and 
other  requirements  for  these  grants. 

No  funds  are  propoeed  for  tUs 
program  in  FY  1967.  ChaUenge  grants 
are  intended  to  be  a  one  year  transition 
into  the  Administration's  proposed 
consolidated  Family  j^isis  and  % 

Protective  Services  (FCPS)  program  in 
FY  1987.  The  FCPS  program  wlD  give 
States  greater  flexibility  in  addresstaig 
the  related  issues  of  family  violence  and 
child  abuse. 

DATIS:  Applications  must  be  received 
by  July  1, 1966.  Address  applications  to: 
diallenge  Grants,  National  Center  on 
Child  Abuse  and  Neglect  Attention: 
Mary  McKeough.  Box  1182,  Washington, 
DC  20013. 

TOR  nmTHBR  NVOWMATIONOONTAer 
Jay  Olson  (202)  245^2859  or  Mary 
McKeough  (202)  245-2856. 
aupwjgapiTAWv  iMTOaauTiost 

Background 

On  October  12. 1964,  Pub.  L  96-473. 
the  continuing  appropriations  bill  for  FY 
1985,  was  enacted.  The  purpose  of 
sections  402  through  409  of  that  bill  is. 
by  providing  Federal  challenge  grants,  to 
encourage  States  to  establish  and 
maintain  trust  funds  or  other  funding 
maduunisms,  including  appropriations, 
to  support  child  abuse  and  neglect 
prevention  activitiea.  On  Augoat  15. 
1985.  Pnb.  L.  99-86.  the  Supplemental 
Appropriatians  Act  of  1985, 
appropriated  $5  miOion  for  FY  1965  to 
support  these  provisions  and  extended 


the  availabflity  of  these  fends  throu^    < 
FY  1906. 

At  the  time  this  legislation  was 
enacted.  Congress  estimated  tiiat 
appraxtmately  20-25  States  had  set  up 
trust  funds  or  other  funding  mechanisms 
to  support  child  abuse  and  neglect 
prevention  activities. 

Child  abuse  and  neglect  prevention 
activities  include  the  activities  specified 
in  section  406: 

(1)  Providing  statewide  educational 
and  pyblic  faifbrmational  seminars  for 
the  purpose  of  developing  sppropriate 
public  awaianess  regarding  tiw 
problems  of  child  abuse  and  neglect 

(2)  Encouraging  professional  persons 
and  groups  to  recognize  and  deal  with 
problems  of  child  abuse  and  neglect; 

(3)  Making  inforaiation  about  the 
problems  of  child  abuse  and  neglect 
available  to  the  pubUc  and  to 
organizations  and  agencies  which  deal 
with  problems  of  child  abuse  and 
ne^ect  and 

(4)  Encouraging  the  development  of 
community  prevention  programs, 
including: 

(A)  Commuidty  based  educational 
programs  on  parenting,  prenatal  care, 
perinatal  bonding,  child  development 
basic  child  care,  can  of  children  with 
special  needs,  coping  with  family  stress, 
personal  safety  and  sexual  abuse 
prevention  training  for  childraa,  and 
self-care  training  for  latchkey  children: 
and 

(B)  Conununity-based  programs 
relating  to  crisis  care,  aid  to  parents, 
child-abuse  counseling,  peer  support 
groups  for  abusive  parents  and  their 
children,  lay  health  visitors,  respite  or 
crisis  diild  care,  and  early  identificatioa 
of  families  where  die  potential  for  ddid 
abuse  and  neglect  exists. 

Eligibility 

States  ss  defined  in  section  403  are 
eligible  to  apply  for  a  grant  for  tiiese  FY 
1905  funds  if  the  Stete  had  established 
and  maintained  in  the  previous  State  or 
Federal  fiscal  year  (FY  1964)  a  trast  fund 
or  other  funding  mechanism  (including 
appropitetkms)  avaiTable  only  for  diild 
abuse  prevention  activities.  We  want  to 
emphasise  that  based  on  section  406 
whidi  refers  to  State  activities  "in  die 
previous  fiscal  year."  diese  FY  1965 
funds  can  be  made  available  only  based 
on  FY  1904  activities.  The  term  "State" 
as  defined  in  section  403(2)  means  each 
of  the  several  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 
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Funds  Available  and  Fiscd 
Requirements 

Pub.  L  99-177,  the  Gramm-Rudraan- 
Hallings  legislation  reduces  die  t6 
million  appropriated  for  these  grants  by 
4.3%  to  $4,785  milfion. 

Section  406(a)(1)  of  Pub.  L  96-473 
provides  that  any  grant  to  an  eligible 
State  shall  be  the  leaser  of  two  amounts: 

(1)  Twenty  five  percent  of  the  total 
amount  made  available  by  such  State 
for  child  abuse  and  neglect  prevention 
activities  and  collected  in  the  previous 
Federal  fiscal  year  (1984)  in  a  trast  fund 
or  any  other  funding  mechanism.  This 
amount  can  include  appropriations  bat 
cannot  include  interest  income  from  the 
principal  of  such  a  fund  or  funding 
mechanism. 

or 

(2)  An  amount  equal  to  50  cents  times 
the  number  of  children  in  the  State 
according  to  the  most  current  data 
available  to  the  Secretary.  (Section 
40e(8)(2)  defines  "children"  as 
"individuals  who  have  not  attained  the 
State's  age  of  majority,") 

In  computing  a  State's  allocation,  we 
will  use  the  Bureau  of  the  Census 
population  statistics  contained  in  its 
publication  "Current  Population 
Reports"  (Series  P-25.  No.  970,  issued 
June  1985)  which  is  the  most  recent 
satisfactory  data  available  bom  the 
Department  of  Commerce. 

Funds  available  will  be  divided 
among  the  eligible  States  on  a  proHvta 
basis  based  on  the  statntory  formula  if 
the  amount  appropriated  is  insufficient 
to  fund  each  State  in  full. 

The  Supplemental  Appropriations  Act 
specified  that  the  funds  appropriated  for 
FY  1985  would  remain  avilable  until 
September  30, 1986.  States  must  expend 
tiiese  funds  by  September  30, 1987. 

Application  Requirements 

The  application  requirements  for 
these  grants  do  not  go  beyond  the 
requirements  of  the  statute  but  do 
require  minimum  documentation  in 
order  to  assure  compliance.  We  have 
cited  each  requirement  to  the  specific 
section  of  the  law  and  suggest  that  this 
notice  be  read  in  conjunction  with  the 
statutes.  No  application  forms  or  other 
materials  will  be  needed  in  order  to 
prepare  an  application.  A  State  may 
submit  its  application  in  any  format  it 
chooses. 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  section  406(b)  and  will  not  disapprove 
an  application  unless  the  State  has  been 
given  an  opportunity  to  correct  any 
deficiencies  (section  406(b)(2)).  Any 
additional  materials  required  to  satisfy 
the  requirements  of  section  4Q6(b)  mast 


be  submitted  within  30  days  of  the  date 
the  State  is  notified  of  the  deficiency. 

The  application  must  be  piaparad  by 
the  agency  specified  in  pasagsaph  one 
below,  siffud  by  the  imfividBal 
authorised  to  act  for  die  Stete  in 
adrainistaiag  these  finds,  and  anist 
contain  the  following  iitformatien  and 
assurances: 

1.  The  name  and  address  of  the  trust 
fund  advisory  board  responsible  for 
administering  and  awarding  these 
grants  to  eDgible  recipients  within  the 
State  to  carry  out  child  abuse  and 
neglect  prevention  activities,  aiMi  the 
name  and  address  (rf  a  contect  person 
(section  406(bMl)(A]). 

or 
In  States  that  do  not  have  trust  funds, 
the  name  and  address  of  the  Stete 
liaison  agency  to  the  National  Center  on 
Child  Abuse  and  Neglect  (section  2  of 
the  Child  Abuse  Preventi'on  and 
Treatment  Act)  and  the  name  and 
address  of  a  contact  person  (section 
406(b)(1)(A)). 

2.  A  copy  of  the  Stete  law  or  legal 
authority: 

(a)  Establishing  the  trust  fond  or  other 
furufing  mechanism  (secticm  405); 

(b)  Documenting  that  the  proceeds  of 
the  trust  fund  or  other  funding 
mechanism  are  used  only  for  child 
abuse  and  neglect  prevention  activities 
(section  405); 

Some  States  have  established  trust 
funds  for  bodi  child  abuse  and  neglect 
and  domestic  violence  prevention 
activities.  In  such  cases,  Federal  funds 
under  this  program  are  available  based 
oidy  on  die  funds  available  for  the  child 
abuse  and  neglect  prevention  activities; 
and 

(c)  Defining  the  Stete's  age  of  majority 
(section  408ta)(2)  and  (b)(1)). 

3.  Documentation  or  certification  that 
the  trust  fund  (or  other  funding 
mechanism)  was  in  operation  during  FY 
1984  (section  405). 

4.  Documentation  or  certification  of 
the  total  amount  of  funds  collected  or 
allotied  for  child  abuse  and  neglect 
prevention  activities  in  fiscal  year  1984 
in  the  trust  fund  or  other  fimdLng 
mechanism,  including  appropriations. 
This  total  may  not  include  interest 
income  trom  the  principal  of  such  fund 
(section  406(a)(1)(A)). 

5.  An  assurance  that  any  funds 
received  imder  this  statutory  suthority 
will  not  be  used  to  meet  the  ncm-Federal 
matching  requirement  of  any  other 
Federal  law  (section  408(b)(1)— (B)). 

6.  An  assurance  that  the  State  will 
comply  with  Departmental 
recordkeeping  aJod  reporting 
requiremenU  and  general  requiremente 
for  the  administration  of  grante  under  45 
CFR  Part  74,  and  tiiat  tiie  Comptroller 


General  of  die  Unfted  Stetes  and  his 
authorized  representatives  will  have 
access  to  these  records  for  purposes  of 
audit  and  examination  (sections 
406(bHlKC)and40B). 

7.  An  assurance  that  by  December  30, 
1987,  the  State  will  submit  a  report  to 
the  Assistant  Secretary  for  Human 
Development  Services  on  the  purposes 
for  which  the  funds  were  spent 
including  a  description  of  the  specific 
programs,  projects,  and  activities  funded 
(section  406(bHlHC)  and  section  409). 

8.  The  date  that  the  application  was 
made  available  to  tiie  Stete  EO.  12372 
process  for  review  or  a  stetement  that 
the  program  has  not  been  selected  by 
the  State  for  review. 

9.  A  brief  description  of  the  intended 
use  of  diese  fimds  (section  406(b)(1)). 

Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

A  Single  Ponit  of  Contact  (SPOC)  has 
been  established  in  all  States  and 
territories  except  Alaska,  Nebraska, 
Idaho.  American  Samoa,  and  Palau. 
Applicants  from  any  of  these  areas  need 
take  no  action  regarding  E.G.  12372. 
Othermse,  applicants  must  submit  the 
required  material  to  the  SPOCs  to  obtain 
their  commente  for  consideration  by 
HDS  as  part  of  the  application  review 
and  award  process. 

SPOCs  have  sixty  (80)  days  starting 
fiom  the  application  deadline  to 
comment  on  applications  for  financial 
assistance  under  this  program. 
Applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
instructions  regarding  the  process. 
Required  material  should  be  sent  to  the 
SPOC  as  early  as  possible.  HDS  will 
notify  the  cognizant  SPOC  of  any 
appbcation  received  which  has  no 
indication  tiiat  die  SPOC  has  bad  aii 
opportunity  for  review.  It  is  imperative 
that  the  applicant  submit  the  required 
materials  to  the  SPOC  and  indicate  the 
date  of  this  submittal  in  the  application. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsemente 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  advisory 
comments  and  those  recommendations 
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which  ttwy  expect  HDS  to  accept  or 
aconmmodete. 

SPOCb  will  aubmit  their  cominentt 
directly  to:  Challenge  Granta,  National 
Center  on  Qiild  Abuse  and  Ne^ect. 
Attention:  Mary  McKeough.  Box  1182. 
WasUi^Bton.  DC  2D01Z 

A  list  of  the  Single  Points  of  Contact 
for  ea<^  State  and  territory  is  included 
at  die  md  of  this  announcement 

Fapewwwk  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  gfr-511). 
the  application  requirements  in  this 
Notice  have  been  submitted  to  the 
Office  (tf  Management  and  Budget  for 
approval. 

(Catalog  of  Federal  Domeatic  Auistance 
Program  Number  13.872.  Child  Abuae  end 
rieglect  IHeventioo  ActiviUes) 

Dated  April  a.  19a& 
Doreas  R.  Haidy. 

AssiBtant  Secretary  for  Human  Development 
Servicee. 
February  28, 1988 
Exaculive  Otdar  US7»-Stala  Sia^  PaiDls  of 


Alabama 

Mrs.  Dowia  J.  Snowden,  SPOC  Alabama 
State  Oearinghouae.  Alabama  Department 
of  Ecooomic  and  Comaranity  Affairs.  MW 
Nonnan  Bridge  Road.  Roat  Office  Box  2S30. 
Montgomery.  Alabama  38108-0839.  TeL 
(206)284-8806 

Akuha 
rtooe 

Arizona 

Department  of  Commerce,  State  of  Arizona 

Note. — Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 
Janice  Dunn.  Attn:  Artsona  State 

Clearing^uae.  1700  West  Washington. 

Fourth  Floor.  Phoenix,  Arizona  86007,  Tel. 

(802)  2S»-«004 

Arkaiaas 

State  Clearinghouae,  Office  of 
Intergovernmental  Services.  Department  of 
Finance  and  Administration.  P.O.  Box  3278, 
LitUe  Rock,  Arltansas  72203.  Tel.  (501)  371- 
1074 

California 

Office  of  Planning  and  Research,  1400  Tenth 

Street  Sacramenta  California  95814,  Tel. 

(916)  323-7480 

Colorado 

State  ClearinghouBe,  Division  of  Local 
Government,  1313  Sherman  Street  ^m.  520, 
Denver,  Colorado  80203,  Tel.  (303)  888-2158 

Connecticut 

Gary  B.  King,  Under  Secretary. 
ComprahcuMive  Planning  Division.  Office  of 
Poliry  and  Management  Hartford. 
Connecticut  08108-4450 


MUfc    Cuf  raspoodence  and  questiona 
cooceniii^  this  State's  E.0. 12372  process 
ahoold  be  diiacted  ta- 
Intergovernmental  Review  Coordinator. 
Comprehensive  Ptsnning  Division,  Office  of 
Pblicy  and  Msnagement  80  Washington 
Street  Hartford.  Connecticut  06108-4458. 
TeL  (203)  586-3410 

Delaware 

Executive  Department  Thomas  Collins 
Building.  Dover.  Delaware  19803.  Attn: 
Frandne  Booth.  TeL  (302)  738-4204 

norida 

Ron  Fahs.  Executive  Office  of  the  Governor, 
Office  of  Planning  and  fidgeting.  The 
CapitoL  Tallahasaee.  Florida  32301.  TeL 
(904)  488-8114 

Georgia 

Charles  R  Badger.  Administrator.  Georgia 
State  Clearinghouse.  270  Washiiogton 
Street  S.W..  AUanta.  Georgia  30334.  TeL 
(404)656-3855 

Hawaii 

Kent  M.  Keith.  Director,  Department  of 

Planning  and  EcoAomic  Development  P.O. 

Box  2359.  Honolulu.  Hawaii  98804 

For  Infbtmalioe  Contact: 
Hawaii  State  Clearinghouse.  TeL  (808)  548- 

3018  or  548-3085 

Idaho 
None 

niinoit 

Tom  Bericshire.  Office  of  the  Governor.  State 

of  Illinois,  ^ringfield,  niinoU  62706.  TeL 

(217)782-8839 

Indiana 

Mr.  Alexander  ].  Ingram.  Dttuty  Director, 

State  Badget  Agency.  212  sfate  House. 

Indianapolis.  Indiana  46204.  Tel.  (317)  232- 

5604 

Iowa 

Office  for  Planning  and  Programming.  Capitol 

Annex.  523  East  12th  Street  Des  Moines. 

Iowa  50319.  TeL  (515)  281-3864 

Kansas 

Ms.  Judy  Krueger.  Intergovernmental  Liaison. 

122  A  South.  State  Office  Building.  Topeka. 

Kansas  66612.  TeL  (913)  296-3819 

Kentucky 

Kentucky  State  Clearinghouse.  2nd  Floor. 

Capital  Plaza  Tower.  Frankfort  Kentucky 

40601.  TeL  (502)  584-2382 

Louisiana 

Mr.  Ferguson  Brew,  Assistant  Secretary  and 
SPOC  Dept.  of  Urban  &  Community 
Affairs.  Office  of  State  Qearinghouse.  P.O. 
Box  94455.  Capitol  Station,  Baton  Rouge, 
Louisiana  70804.  TeL  (504)  925-3725 

Maine 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process/Hal 
Kimbal.  State  House  Station  «38.  Augusta. 
Maine  04333.  TeL  (207)  289-3154 


Maryland 

Guy  W.  Hager.  Director.  Maryland  State 

Clearinghouse  for  Intergovernmental 

Assistance.  Department  of  State  Planning. 

301  West  Preston  Street  Baltimore. 

Maryland  21201-2365,  Tel.  (301)  225-4490 

Masaachusetts 

Executive  Office  of  Communities  and 
Development  Attn:  Bevcriy  Boyle,  100 
Cambridge  Street  Rm.  904.  Boston, 
Massachusetts  02202.  Tel.  (617)  727-3253 

Michigan 

Michelyn  Pasteur.  Director.  Local 
Development  Services.  Department  of 
Commerce.  P.O.  Box  30225.  Lansing. 
Michigan  48800.  Tel.  (517)  373-3530 

Minnesota 

Maurice  D.  Chandler.  Intergovernmental 

Review.  Minnesota  State  Planning  Agency. 

Room  101.  Capitol  Square  Building.  St. 

PauL  Minnesota  55101.  TeL  (812)  296-2571 

Mississi/^i 

Office  of  Federal  Stale  Programs.  Department 

of  Planning  and  Policy,  2000  Walter  Sillers 

Bldg.,  500  High  Street.  Jackson.  Mississippi 

39202 
.  For  Informatiaa  Contact: 
Mr.  Marian  Baucum.  Department  of  Planning 

and  PoUcy.  Tel.  (601)  359-3150 

Missouri 

Lois  Pohl.  Coordinator.  Missouri  Federal 
Assistance  Clearinghouse,  Office  of 
Administration.  Division  of  General 
Services,  P.O.  Box  808.  Room  76a  Truman 
Building.  Jefferson  City,  Missouri  85102, 
TeL  (314)  751-4834 

Montana 

Sue  Heath,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  the  Lieutenant 
Governor,  Capitol  Station,  Helena, 
Montana  50620.  TeL  (406)  444-5522 

Nebraska 

None 

Nevada 

Ms.  Jean  Ford.  Director.  Nevada  Office  of 

Community  Services.  Capitol  Complex. 

Carson  City.  Nevada  897ia  TeL  (702)  885- 

4420 

Note. — Cotresponsence  8  questions 
concerning  this  State's  E.0. 12372  procesi 
should  to  be  directed  to: 
John  Walker,  aearinghouse  Coordinator,  TeL 

(702)  885-4420 

New  Hampshire 

David  G.  Scott  Acting  Director.  New 
Hampshire  Office  of  State  Planning.  2V4 
Beacon  Street  Concord.  New  Hampshire 
03301.  TeL  (803)  271-2155 

New/ersey 

Mr.  Barry  SkokowskL  Director.  Division  of 
Local  Government  Services:  Department  of 
Community  Affairs.  CN  803,  383  West  State 
Street  Trenton,  New  Jersey  08625-0809. 
Tel.  (608)  292-8613 
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Nota^-Correspondence  ft  questions 
concerning  this  State's  EG.  12372  process 
should  be  directed  to: 
Nelson  S.  Sflver.  State  Review  Process, 

Division  of  Local  Government  Services — 

CN  803.  Trenton.  New  Jersey  08625-0803, 

Tel.  (609)  292-9025 

New  Mexico 

Peter  C.  Pence,  Directer,  Department  of 
Finance  aad  Administration,  Management 
and  Contracto  Review  Div..  aearinghouse 
Bureao.  Room  424.  SUts  CapitoL  Santa  Fe, 
New  Mexico  87503.  TeL  (SOS)  827-3885 

New  York 

Director  of  the  Budget  New  York  State 

Nota^-Correspondence  ft  questions 
concerning  Ae  State's  B.0. 12372  process 
should  be  directed  to: 
New  York  State  Clearinghouse,  Division  of 

the  Budget  State  CapitoL  Albany,  New 

York  12224,  Tel.  (518)  474-180S 

North  Carolina 

Mra.  Chrys  Baggett  Director.  State 
Clearinghouse,  Department  of 
Administration.  116  West  Jones  Street 
Ralei^.  North  Carolina  27611,  Tel.  (919) 
733-4131 

North  Dakota 

Office  of  Intergovernmental  Asaistanee, 
Office  of  Management  and  Budget.  14th 
Floor,  State  Capitol,  Bisauuclu  North 
Dakota  58505,  TeL  (701)  224-2094 

Ohio 

State  Clearinghouse,  Office  of  Budget  and 

Management  30  East  Broad  Street 

Columbuis,  Ohio  43215 

For  Infbrmatioa  Contact: 
Mr.  Leonard  B.  Roberts,  Deputy  Director,  Tel. 

(614)488-0089 

Oklahoma 

Don  Strain.  Office  of  Federal  Assistance 
Management.  4545  North  Lincoln  Blvd., 
Oklahoma  City,  Oklahoma  73105,  TeL  (405) 
!i28-8200 

Oregon 

Intergovernmental  Relations  Division.  State 
Qearinghouse,  Attn:  Delores  Sbeeter, 
Executive  Building,  155  Cottage  Street 
N.E.,  Salem,  Oregon  973ia  TeL  (503)  379- 
1998 

Pennsylvania 

Barbara  |.  Gontz.  Project  Coordinator, 
iVnnsylvania  IntergavernmantarCoundL 
P.O.  Box  11880,  Harrisburg,  Pennsylvania 
17108,  TeL  (717)  783-3700 

Rhode  Island 

Daniel  W.  Vaiin,  Chief,  Rhode  Island 
Statewide  Plaiming  Program.  2BS  Mebose 
Street  Providence.  Rhode  Island  02807.  T^ 
(401)277-2858 
Nola.  Questions  ft  coirespondenca 

concerning  tliis  Slate's  review  process  should 

be  directed  to: 


Mr.  Michael  T.  Marfeo,  Review  Coordinator 

South  Carolina 

Danny  L  Cromer,  Grant  Services,  Office  of 

the  Governor,  1205  Pendleton  Street  Rm. 

477.  Columbia,  South  Carolina  29201,  TeL 

(803)  758-2417 

South  Dakota 

Connie  Tveidt  State  Clearinghouse 

Coordinator,  State  Government 

Operations.  Second  Floor.  Capitol  Bailding, 

Pierre.  South  DakoU  57S01,  Tel.  (805)  773- 

3661 

Tennessee 

Tennessee  State  Planning  Office.  1800  James 
K.  Polk  Building.  505  Deaderick  Street 
Nashville.  Tennessee  37219.  Tel.  (815)  741- 
1676 

Texas 

Bob  McPherson.  State  Planning  Director. 

Office  of  die  Governor,  P.O.  Box  13661. 

Capitol  Station,  Austin.  Texas  78711 

Note.— Questions  concerning  this  State's 
review  process  should  be  directed  to: 
Intergovernmental  Relations  Division,  Tel. 

(512)  463-1778 

Utah 

Dale  Hatch,  Director,  Office  of  Planning  and 
Budget  SUte  of  Utah,  118  Slate  Capitol 
Building,  Salt  Lake  Qty,  Utah  84114,  TaL 
(801)533-5245 

Vermont 

State  Planning  Office,  Attn:  Beirae  Johnson, 
Pavilion  Office  Building,  108  State  Street 
Montpelier,  Vermont  05802.  TeL  (802)  828- 
3326 

Virginia 

Shawn  McNamara.  Department  of  Housing 
and  Community  Development  205  North 
4th  Street  Richmond.  Virginia  23219.  TeL 
(804)  786-4474 

Washington 

Washington  Department  of  Conununity 
Development  Attn:  Washington 
Intergovernmental  Review  process.  Ninth 
and  Columbia  Building,  Olympia, 
Washington  98504-4151,  Tel.  (206)  586-1240 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #6,  Rm.  553,  Charieston.  West 
Virginia  25306.  TeL  (304)  348-4010 

Wisconsin 

Secretary  Doris  J.  Hanson,  Wisconsin 
Department  of  Administraticm,  101  South 
Webster,  GEF  #2,  P.O.  Box  7884,  Madison. 
Wisconsin  53707-7884.  Tel.  (808)  288-1741 
Note.  —Correspondence  and  questions 

concerning  this  Slate's  E.0. 12372  process 

should  be  directed  to: 

Thomas  Kraaskopf.  Fpleral-State  Relations 
Coordinator.  Wiaonsin  Department  of 
Administratian.  P.O.  Box  7884.  Madison. 
Wisconsin  S3707-7884.  TeL  (608)  288-8348 


Wyoming 

Wyoming  State  Gearinghouse,  State 
JNanning  Coordinator's  Office,  Capitol 
Building.  Cheyerme.  Wyoming  82002.  TeL 
(307)  777-7574 

Virgin  Islands 

Toya  Andrew,  Federal  Program  Coordinator. 
Office  of  the  Governor,  The  Virgin  Islands 
of  the  United  States.  Charlotte  Amalie,  St 
Thomas  00881.  Tel.  (808)  774-8S17 

District  of  Columbia 

Lovetta  Davis.  D.C.  State  Single  Point  of 
Contact  for  E.0. 12372,  Executive  Office  of 
the  Mayor.  Office  of  Intergovernmental 
Relations,  Rm.  4ia  District  Building.  1350 
Pennsylvania  Avenue.  N.W.,  Washington. 
D.C.  20004.  Tel.  (202)  727-6265 

Puerto  Rico 

Ms.  Patricia  G.  Custodio,  P.E.,  Chainnan. 
Puerto  Rico  Planning  Board,  Minillas 
Government  Center,  P.O.  Box  41119,  San 
Juan.  Puerto  Rico  00940-9865.  Tel.  (809) 
727-4444 

Northern  Mariana  Islands 

Planning  and  Budget  Office.  Office  of  the 
Governor.  Saipan.  CM  98960 

AMERICAN  SAMOA 

None 

GUAM 

Guam  State  Clearinghouse,  Office  of  the 

Lieutenant  Governor.  P.O.  Box  2950. 

Agana,  Guam  96910. 
(PR  Doc.  8^-9919  Filed  5-1-86:  8:45amJ 

aUiJNQ  COOE  4130-01-M 


Public  Health  Service 

National  Institutoe  of  Healtti; 
Statement  of  Organbatlon,  Functions, 
and  Delegations  of  AutfuMity 

Correction 

In  FR  Doc.  88-8487,  beguming  on  page 
12928.  in  the  issue  of  Wednesday,  April 
16, 1986,  make  the  following  correction. 

On  page  12929.  first  column,  third 
complete  paragraph,  first  line,  "{HY-" 
should  read  "(HN-". 

BHJJNQ  COOC  ISOS-OI-a 


DEPARTMENT  OF  THE  INTERIOR 
Office  Of  the  Secretary 

♦ 

President's  Commission  on  Americans 
Outdoors;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.L. 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  I*resident's 
Commission  on  Americans  Outdoors 
(Conunission)  will  be  held  Wednesday, 


V       .  -  »  • 
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May  14. 1986.  starting  at  9:00  a  jn..  in  the 
Colorado  Supreme  Court  Chambers. 
Colwado  State  Judicial  BuUdtng.  2  East 
14th  Avenue.  5th  Floor,  Denver.  80203 

This  will  be  a  hearing  to  obtain 
information  on  the  kinds  of  programs 
that  are  provided  and  opportunities 
afforded  in  recreation  programs  in  this 
country.  Attendees  have  been  invited  by 
the  Commission  for  this  public  hearing: 
however  interested  parties  may  request 
time  to  testify  by  contacting  the 
Commission. 

This  meeting  is  opened  to  the  public 
interested  persons  my  attend.  The 
Commissioacontact  is  Mr.  James 
Cesser,  an^e  may  be  contacted  at  the 
Presidcoit's  Commission  on  Americans 
Outdoors.  P.O.  Box  18547. 1111— 20th 
Street.  NW..  Washington.  DC  20038- 
8547,  (202)  634-73ia 

Dated  April  28. 1988. 
VktaraAaka, 

Executive  Ditector,  Preaident'$  Commission 
on  American  Outdoon. 
[FR  Doc.  88-0808  Ff  led  S-l-«(  8:45ain] 


naeKMiir  s  wonHnM^Miii  on 
Outdoors;  Maalhig 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.L 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Commission  on  Americans  Outdoors 
(Commission)  will  be  heU  Friday,  May 
16, 1986,  starting  at  10:30  a.m.,  in  the 
Hitching  Post  Inn.  Coach  Rooms  A&B, 
1700  W.  Lincohi  Way,  Cheyenne,  WY 
82007. 

This  will  be  a  hearing  to  obtain 
information  on  the  kinds  of  programs 
that  are  provided  and  opportunities 
afforded  in  recreation  programs  in  this 
country.  Attendees  have  been  invited  by 
the  Commission  for  this  public  hearing 
however  interested  parties  may  request 
time  is  testify  by  contacting  the 
Commission. 

This  meeting  is  opened  to  the  public, 
interested  persons  may  attend.  The 
Commission  contact  12  Mr.  James 
Cesser,  and  he  may  be  contacted  at  the 
President's  Commission  on  Americans 
Outdoors,  P.a  Box  18547. 1111— 20th 
Sti«et.  NW..  Washington,  DC  20036- 
8547,  (202)  634-7310 

Dated-  April  28. 1088. 
Vlclar  H.  Aahe, 

Executive  Director,  President's  Commission 
on  American  Outdoors. 
|FR  Doc.  86-8808  Filed  5-1-88;  8:45aml 
MLUNQ  COOK  «tO-7»4i 


of  Land  Manageinent 

|F-i4no-A] 

Alaaka  Nallv*  Claima  Selactton;  NANA 
Raglonai  Corp.,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.79(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA).  43.  U.S.C  1801.  iei3(a).  will 
be  issued  to  NANA  Regional 
Corporation,  inc.  for  0.39  acres.  The 
lands  involved  are  in  the  vicinity  of 
Selawik.  Alaska,  located  within  U.S. 
Survey  No.  4492.  Tract  A.  block  &  Lot 
31. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management  Alaska  State  Office.  701  C 
Street  Box  13.  Anchorage.  Alaska  99513. 
((907)  271-5980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  2, 1968  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
apf>eal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
|oe|.UlMy. 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 
[FR  Doc  88-8820  Filed  S-1-88:  8:4S  am] 


[W-81777] 

Wyoming;  Propoaad  SpanWi  Point 
Cave  WHttdrawal;  PuMc  Meeting 

AOBNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  a  public  meeting. 


Bureau  of  Land  Management  and  the 
Forest  Service.  These  lands  are  located 
in  Big  Horn  County,  north  of  Hyattville. 
Wyoming.  The  withdrawal  will 
segregate  these  lands  from  the  operation 
of  the  nondiscretionary  land  laws, 
including  mining  claim  location  under     ^ 
the  General  Mining  Law  of  1872.  as 
amended,  in  order  to  protect  important 
water  recharge  and  cave  areas 
associated  with  the  Tree  Charros  and 
Great  Expectations  Cave  Sjrstems. 

APtwtltfff  Written  comments  may  be 
mailed  prior  to  ]ime  la  1986  to: 
Wyoming  State  Director  (931).  Bureau  of 
Land  Management  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003.  Written  or 
oral  comments  may  be  submitted  at  the 
public  meeting  on  June  la  1986,  at  101 
South  23rd  Street  Worland.  Wyoming. 

roN  nmnieR  iFOWHA-noii  contact: 

Tamara  Gertsch.  Bureau  of  Land 
Management  Wyoming  State  Office. 
Branch  of  Land  Resources  (931).  P.O. 
Box  1828,  Cheyenne.  Wyoming  82003. 
(307)  772-2089. 

Dated:  April  23. 1988. 
Chsstsr  E.  Conid. 

District  Manager 

(FR  Doc  88-0842  Filed  5-1-88: 8:45  am] 

I  cost  aie-sMi 


:  Pursuant  to  43  CFR  23ia3- 
l(6)(2)(v)  a  public  meeting  will  be  held 
on  Tuesday.  June  10. 1988  at  7:00  p.m.  at 
the  Worland  District  Office.  101  South 
23rd  Street,  Worland,  Wyoming,  to 
accept  public  comment  on  the  proposed 
Spanish  Point  Cave  Withdrawal.  The 
proposed  withdrawal  affects  6,449  acres 
of  federal  mineral  estate  beneath  private 
surface,  and  lands  administered  by  the 


FMng  Of  Plat  Of  Survey 

AOCNCV:  Bureau  of  Land  Management 

ACTION:  Notice. 

■UMMSHT  These  plats  of  siu-vey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office.  Salt  Lake  City. 
Utah,  immediately: 

Sah  Lake  Maridiui.  Utah 

T.  11  N.,  R.  14  W. 

This  plat  represents  the  dependent 
resurvey  of  portions  of  T.  11  N..  R.  14  W..  Salt 
Lake  Meridian.  Utah,  for  Group  825  accepted 
Januaiy  18, 1988. 

SaU  Lake  Meridian.  Utah 
T.  21  S..  R.  20  E. 

This  supplemental  plat  show*  a  portion  of 
T.  21  S..  R.  20  E..  Salt  Lake  Meridian.  Utah, 
was  accepted  January  la  1988. 

Salt  Lake  Meridian.  Utah 
T.  36  &,  R.  22  B. 

This  plat  represents  the  dependent 
resurvey  and  survey  of  portions  of  T.  38  S.,  R. 
22  B..  Salt  Lake  Meridian.  Utah,  for  Group  844 
accepted  January  17. 1988. 

Sah  Lake  MaridbB.  Utah 
T.  33a.R.4HW. 

This  plat  represents  the  original  survey  of  a 
portion  of  T.  33  S..  R.  4V%  w..  Salt  Lake 
Meridiaa  Utah,  for  Croup  852  accepted 
February  13. 1988. 


Sah  Lake  Meridian.  Utah 

T.  39  S..  R.  15  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  39  S.,  R.  15  W..  Salt 
Lake  Meridian,  Utah,  for  Group  674  accepted 
•februaryl3,1986. 

Sah  Lake  Meridian.  Utah      . 

This  plat  represents  the  dependent 
resurvey  and  survey  of  a  portion  of  T.  19  S., 
R.  7  E..  SAlt  Lake  Meridian.  Utah,  for  Group 
619  accepted  March  la  1968. 

Sah  Lake  Meridian.  Utah 
T.  17  S..  R.  8  E. 

This  plat  represents  the  dependent 
resurvey  and  survey  of  a  portion  of  T.  17  S.. 
R.  8  E..  Salt  Lake  Meridian.  Utah,  for  Group 
821  accepted  March  24. 1988. 

Salt  Lake  Meridian,  Utah 
T.1N..R.25B. 

This  plat  represents  the  corrective  resurvey 
of  a  portion  of  T.  1 N..  R.  25  B.,  Salt  Lake 
Meridian,  Utah,  for  Group  458  accepted 
March  25, 1988. 

Sah  Lake  Meridian.  Utah 

T.  13  S.  R.  5  E. 

This  plat  represents  the  dependent 
resurvey  and  survey  of  a  portion  of  T.  13  S.. 
R.  5  E..  Salt  Lake  Meridiaa  Utah,  lot  Group 
639  accepted  March  28. 1986 
Glen  B.  Hatch. 

Chief,  Branch  of  Cadastral  Survey. 
(FR  Doc  86.4643  Filed  5-1-86;  8.-4S  am] 


[Htv-SnSM] 

Propoeed  Continuation  Of  Withdravval; 


Correction 

bi  FR  Doc  86-9224  beginning  on  page 
15552  in  the  issue  of  Thursday,  ^ril  24. 
1966,  make  the  following  corrections: 

On  page  15553.  in  the  first  column,  in 
the  twenty-seventh  line  of  the  Mount 
Diablo  Meridian.  Nevada,  land 
description,  delete  the  second 
"SE%r4E%."  and  in  the  thirty-third  line. 
"Sec.  32  N"  should  read  "Sec  32". 


[Ofl-2948] 

Orogon;  Propoaad  Continuation  Of 


;  Bureau  of  Land  Management 
Interior. 
Acnow  Notice. 


and  would  remain  open  to  surface  entry 
and  mineral  leasing. 
FOR  niirmai  wMKHnsATioN  contact: 
Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208  (Telephone  503-231-6905). 
SUPKBMNTAIIV  INTONMATION:  The 

Forest  Service.  U.S.  Department  of 
Agriculture,  proposes  ttiat  the  existing 
land  with(frawal  made  by  Pubic  Land 
Order  No.  4557  of  November  19. 1968,  be 
continued  for  a  period  of  20  years 
punuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat  2751. 43  U.S.C  1714. 
The  lands  involved  are  located 
approximately  20  miles  southwest  of  La 
Grande  and  aggregate  296.57  acres 
within  T.  5  S..  Rgs.  35  and  36  E..  andT.6 
S..  R.  36  E..  W  JxIm  Union  County. 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Woodley  and  River 
Campgrotmds  and  tfie  Grande  Ronde 
GuaM  Station  Administrative  site 
within  the  Wallowa-Whitman  National 
Forest  The  withdrawal  segregates  the 
lands  from  operation  of  the  mining  laws, 
but  not  from  operation  of  the  public  land 
laws  or  the  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  coimection 
with  the  proposed  withdrawal 
continuation  may  present  Aeir  views  in 
writing  to  the  undenigned  officer  at  the 
address  spedfied  above. 

The  aumorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  wOl  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  conthiuation  of  the  withdrawal  will 
be  published  in  die  Federal  Register. 
'     The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
B.UVails  Black. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  86.8887  Hied  5-1-86;  8:45  sm] 


■UMMaiir  The  Forest  Service.  U.S. 
Department  of  Agriculture,  proposes 
that  a  land  withdrawal  for  campgrounds 
and  administrative  site  continue  for  an 
additional  20  years.  The  lands  would 
remain  closed  to  mining  but  have  been 


ftocalpt  Of  Applcatlona  for  Parmlta 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 


with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.): 

PRT-705711 

Applicant  Ray  M.  Morgan,  Lake  Charles.  LA 

The  applicant  requests  a  permit  to 
import  a  sport-himted  trophy  of  a 
bontebok  (Damaliscus  dorcaa  dorcaa). 
culled  from  the  captive  herd  of  Mr.  P  J. 
Rademeyer  of  the  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  propagation. 

PRT-705101 

Applicant:  Fred  Wiedenfeld  San  Antonic  TX 

The  apphcant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a 
bontebok  (Damaliscus  dorcgs  dorcas). 
culled  from  Ae  captive  herd  of  Mr.  V. 
Pringle  in  Cape  Province,  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  propagation. 

PRT-679823 

Applicant  U.S.  Rsh  and  Wildlife  Service. 

Regional  I}irector,  Region  5,  Newton 

Comer.  MA 

The  applicant  requests  an  amendment 
to  their  current  permit  to  take  additional 
species  within  their  region  for  scientific 
purposes  and  the  enhancement  of 
propagation  or  survival  in  accordance 
with  Recovery  Plans,  Usting.  or  other 
Service  work  for  those  species. 

PRT-705204 

Applicant  Buffalo  Zoo.  Buffalo.  NY 

The  applicant  requests  a  permit  to 
import  one  female  lowland  gorilla 
(Gorilla  gorilla)  from  the  Granby  Zoo. 
Quebec  Canada.  This  animal  was 
caught  in  the  wild  in  Cameroon.  Africa 
in  1983. 
PRT-706144 
Applicant  Dr.  Don  Melnick.  Columbia  Univ., 

New  York.  NY 

The  applicant  requests  a  permit  to 
import  150  to  200  blood  samples  of  black 
riiinos  (Diceroa  bicomis)  and  Northern 
white  rhinos  (Ceratotherium  simum 
cottoni)  from  Kenya  Zimbabwe.  Africa, 
for  scientific  research. 
PRT-704949  ' 

Applicant  Zoological  Society  of  San  Diega 

San  Diego.  CA 

The  applicant  requests  a  permit  to 
import  blood  and/or  tissue  from  wild- 
caught  endangered  felids  for  purposes 
of  determining  disease  prevalence  and 
exposure  to  infectious  organisms  to 
enhance  propagation  of  the  species. 

PRT-705e28 

Applicant  Otter  Conservation  ft  Research 
Center.  Inc^  Ellabell.  GA 


UM   1 
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The  andicaBt  iinee^i  •  pamit  to 
import  2  JMnate  \tm%  Hfled  mttn  (Lutra 
longhamdia)  take*  fron  the  wM  fai 
Panama  for  enhaaoanent  of  pnpagation 
of  the  species. 
PRT-7a6623 
AppUcant  Cedar  Grave  Fann.  St  RauL  MN 

The  apphcaMivqeeata  a  pennit  to 
import  one  captiwe  tf  ed  aoBar  leepard 
fPmthera  unioaf  imm  Weat  Gannaiijr 
for  the  purpose  of  euh Bill emani  of 
prapagatioii  and  aunrival  of  the  species. 
PRT-Tnezss 
Applicant:  Dr.  Patrick  T.  Redig.  Univenity  of 

Minnesota.  St.  Paid.  MN 

The  applicant  raquests  a  pemut  to 
import  up  to  90  live  captive  bom 
peregrine  falcons  (FahM  peregrines 
anatum)  per  year  through  1980  for  the 
purpose  of  enhancement  of  sumvel 
through  reintroduction.  AddftionaUy,  the 
applicant  requests  permission  to 
recapture  3  released  birds  2-4  weeks 
after  hacking  for  the  purpose  of 
providing  futtuv  broodstock  for 
enhancement  of  propagation.  Along  wift 
this  the  applicant  wishes  to  inport 
carcaaes  of  4  aduka,  6  chicka  and  5 
ad(Ued  eggs  to  be  asad  to  enhance 
survival  through  conservatiaB 
educatiosk 

Documents  and  olhar  inftirraatiTTn 
submitted  «nth  tbeae  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road. 
Arlington,  Virginia  22201.  or  by  writing 
to  the  Director.  MS.  Fiah  aod  Wildlife 
Service  td  the  above  adckoaa. 

Inteceated  persona  waaj  cauuaent  on 
any  of  daeae  appUcatioas  within  30  days 
of  the  date  of  this  pablication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  sobmittiqg 
comments. 


Dated:  April  28,11 

LaRyLatahaBa. 

Chief.  Pennit  Branch,  Fmhral  WiHIffe  Permit 
Office.  U.S.  Hah  and  Wildlife  Senrice. 

[FR  Doc  a&-W32  Filed  5-1-66;  6:45  am] 

aaiaia  oooK  4310-H-ii 


Minerals  ManaQsntent  Seivtee 


of 

Praprielary  Data; 


Aomcv:  Minerals  Manageanent  Service. 
Interior. 

Acnow;  Notice. 

Pursuant  to  aOGPR  Part  2Ba  the 


Director,  Xfinerala  Management  Service 
(MMS),  issues  decisioas  in  appeals  from 
flnaldedaiana  or  order*  by  other  MMS 
persoanal  wder  E.S.  4B.  2S  U.S.C  2: 
R.S.  4H.  25  US.C. «  *e  Mbiaral  Laads 
Leasing  Act,  as  amended.  30  U.S.C.  181 
et  aeq^  the  Act  of  February  7. 1827. 30 
U.S.C.  SK:  the  Mineral  Leasing  Act  for 
Acqnired  Lands,  as  amended  38  UJS.C. 
351  at  aeq^  the  Oriter  Continraitai  Shdf 
LMids  Act  as  amended.  43  U.S.C  1331 
et  aeq.:  tbe  Geotharmal  Steam  Act  of 
197a  SO  U.S.C  1001  at  seq.:  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982,  30  USJC  17D1  at  seq.;  aection  2  of 
Reorganintioo  Plan  No.  3  of  1950 164 
staL  1282);  Secretarial  Order  No.  3071  of 
January  19, 1982,  as  amended;  and 
Secretarial  Order  Na  3087,  as  amaoded. 

Notice  ia  hereby  given  that  copies  of 
the  Director's  decisions  are  available  for 
pubHc  inspection  during  regular 
business  hours  at  the  Division  of 
Appeals,  Office  of  Program  Review. 
MMS,  12203  Sunrise  Valley  Drive. 
Reston,  Va.  22091.  Copiea  of  the 
decisions  may  be  obtained  in 
accordance  widi  the  procedures  in  43 
CFR  Part  2.  Proprietary  data  contained 
in  decisions  will  be  withheld  as 
appn^riate. 

Tlie  Division  of  Appeals  also 
maintains  an  index  of  the  Director's 
)|pcisions  which  is  available  to  the 
public  in  the  same  naanner  aa  the 
decisions  themselves. 

Consideration  is  being  given  to  the 
pubHcation  Of  the  decisions  by  a  private 
nonprofit  entity  oa  a  asbscription  basis. 
Affected  persons  are  hereby  requested 
to  advise  the  Division  of  Appeals  of  any 
claims  of  privilege  concerning  particular 
proprietary  data  contained  in  specific 
decisioBS  in  which  iiey  may  have  been 
involved.  Such  claims  (together  with  the 
statutory  basis  therefor)  most  be  filed 
with  the  Division  of  Appeals  within  00  . 
days  after  publication  ctf  this  Notice  in 
the  Fadarsl  RafMer.  In  die  absence  of 
each  filing,  any  privilege  agaiast  pnbRc 
diadosure  of  proprietary  data  contained 
in  such  decisions  may  be  considered  to 
have  been  waived. 

AH  assertions  of  privilege  filed  with 
the  Division  of  Appeals  wM  be 
evaluated  in  accoidance  widi  applicable 
legal  principles. 

Because  of  its  great  voliune. 
publication  of  a  historic  index  of 
decisions  is  impracticable.  However,  as 
noted  above,  such  an  index  is  available 
for  inspection  and  pursuant  to  43  CFR 
Pm<2. 

FON  RMTHIII  mromiATION  COftTACR 
David  Schuenke.  Actiag  Chief.  Division 


of  Appeals.  Office  of  Program  Review. 

Minerals  Management  Service,  12208 

Sunrise  VaDey  Drive.  Reston,  Virgiinia 

22091  (708-848-7729)., 

Donald  T.  Sent 

Assistant  Director  for  Program  Review. 

April  24. 1986. 

[FR  Doc.  SS^eae  Filed  5-1-86;  8:45  am] 


National  Park  Service 

Mlaaouri  National  Racraatlonal  Rhrar 
Advleonr  Qroup;  Notice  of  Meethig 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13. 
1976, 90  Stat  1247,  that  a  meeting  of  the 
Missouri  National  Recreational  River 
Advisory  Group  will  be  held  May  15. 
1986,  beginning  at  18  a  jn.  at  the  Lewis 
and  Clark  Lake  Visitors  Center  at 
Gavins  Point  Dam  near  Yankton,  South 
Dakota. 

Ihe  group  was  established  on  October 
26, 1981.  pursuant  to  Pub.  L.  95-625  (92 
Stat  3529)  as  amended  by  Pub.  L  98-344 
(94  Stat  IIST),  16  U.S.C.  1274.  to  meet 
and  coasult  with  the  Secretary  of  the 
Interior  on  matters  relating  to  the 
•daunistration  and  development  of  the 
Missouri  National  Recreational  River. 

Matter  to  be  discussed. at  the  meeting 
will  include  revised  cost-sharing  formula 
for  operation  and  maintenance  of 
projects  in  the  recreational  river,  Farm 
Debt  Restructure  and  Easement  Set- 
Aside  Pnogrsm  of  the  Farmers  Home 
Adaiinistration.  and  development  of  a 
biologicasl  assessment  pursuant  to 
section  7  of  the  Rare  and  Endanfered 
Species  Act. 

The  meeting  will  be  open  to  die 
public  Interested  persons  may  submit 
written  statemeata  or  request 
information  concerning  this  meeting 
from  David  H.  Shonk,  Associate 
Regional  Director,  Cooperative 
Activities,  Midwest  Region,  National 
Park  Service,  1700  Jackson  Street. 
Omaha,  Nebraska  66102,  telephone  402- 
221-4855  (FTS  864-4855).  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  Midwest  Regional 
Office  4  weeks  after  the  meeting. 

Dated:  April  22, 1966. 
WanrenfLHll. 

Acting  Hegionol  Director.  Midwest  Region. 

(FR  Ooc  8»4BB1  PUed  5-1-^86: 8:«S  aaii 
aajjua  coot  «io-7»4i 


Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Propoeed 
Aree  B  Expenalon  of  the  Big  Sky  Mine, 
Rosebud  County,  Montana  (Federal 
Coal  Lease  Na  M-15985) 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTKMi:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
announcement  of  a  period  during  which 
written  comments  regarding  the  scope  of 
the  environmental-impact-statement 
analysis  will  be  received.  


:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
and  the  Montana  Department  of  State 
Lands  (DSL)  intend  to  joindy  prepare  an 
environmental  impact  statement  (EIS) 
on  the  permit  application  Peabody  Coal 
Company  (PCC)  has  submitted  to 
OSMRE  and  the  State  of  Montana  for  its 
proposal  to  expand  die  Big  Sky  mine 
into  Area  R  The  EIS  will  evaluate  die 
alternative  actions  of  approval, 
disapproval,  and  no  action  that  are 
available  to  the  Department  of  the 
Interior  and  the  State  of  Montana 
regarding  PCCs  proposal.  It  will  also 
evaluate  other  alternative  actions  that 
OSMRE  and  Montana  DSL  may  develop 
on  the  basis  of  comments  they  may 
lecaive  during  the  scoping  process.  The 
EIS  will  assist  the  Department  of  the 
Interior  and  the  State  of  Montana  in 
making  a  decision  on  PCCs  application 
to  surface  mine  coal  southwest  of 
Colstrip,  Montana.  OSMRE  and 
Montana  DSL  request  diat  other 
agencies  and  the  public  submit  written 
comments  or  statements  to  them 
concerning  die  scope  of  the  EIS  analysis. 
DATn:  Written  comments  or  statements 
concerning  the  scope  of  the  EIS  will  be 
acceptedttirou^  May  3ft  1886,  ss  the 
locations  given  under  "ADOMSSes." 
JUiuwiHii  Written  comments  or 
statements  concerning  the  scope  of  the 
EIS  should  be  mailed  or  hand-delivered 
to  either  Allen  D.  Klein,  Administrator, 
Attn:  Acting  Chiet  Environmental 
Analysis  Branch.  OSMRE.  Western 
Technical  Canter.  Second  Floor.  Brooks 
Towers.  1020-15di  Street  Denver. 
Colorado  80202.  or  Kit  Waldier.  Chief. 
Environmental  Analysis  Bureau. 
Montana  DSL.  1530  lldi  Street  Capitol 
Station.  Helena.  Montana  58620. 

Copies  of  PCCs  permit  spplicstion. 
mining  plan,  snd  reclamation  plan  are 
available  for  rsvisw  at  ttie  OSMRE  and 
Montana  DSL  offices  listed  above  and  at 
the  OSMRE  Casper  FUAd  Office,  100 


East  "B"  Street  Room  2128,  Federal 
Building,  Casper,  Wyoming. 
FOR  nNrmER  information  contact. 
Floyd  McMullen,  Environmental 
Analysis  Branch  (telephone:  303-844- 
2451  (commercial)  or  564-2451  (FTS)),  at 
the  Denver,  Colorado,  location  given 
under  "addresses." 
SUPPiCMENTARV  INFORMATION:  PCC's 
Big  Sky  mine  is  an  existing  surface  coal 
mine  located  approximately  120  miles 
east  of  Billings,  Montana,  and  5  miles 
southsouthwest  of  Colstrip,  Montana. 
PCC  intends  the  mine  to  eventually 
cover  8.096  acres  of  land,  of  which  2,574 
acres  have  already  been  or  are  in  the 
process  of  being  permitted  by  OSMRE 
and  Montana  DSL  within  Area  A  of  the 
mine. 

PCC  is  cuirenUy  seeking  approval  to 
mine  83  million  tons  to  coal  at  the  Area 
B  expansion  of  the  mine  over  a  22-year 
period  at  an  average  rate  of 
approximately  4  ndllion  tons  per  year. 
The  proposed  expansion  would  add 
5,522  acres  to  the  Big  Sky  mine  permit 
area  in  sees.  23,  24,  and  25.  T.  1 N..  R.  40 
E.,  and  sees.  19. 21.  22.  and  27  Uirough 
33.  T.  1  N.,  R.  41 E..  Montana  Principal 
Meridian;  2.270  of  these  5.522  acres 
would  be  disturbed  by  mining  activities. 

OSMRE  and  Montana  DSL  are 
preparing  the  EIS  both  to  evaluate 
alternative  actions  available  to  the 
Department  of  the  Interior  and  the  State 
of  Montana  on  PCCs  permit  application 
and  to  identify  and  analyze  the 
environmental  impacts  diat  would  be 
associated  with  implementing  each  such 
action.  The  major  alternative  actions 
OSMRE  and  Montana  DSL  have  thus  far 
identified  for  consideration  are  (1) 
approval  of  the  permit  application  with 
such  conditions,  if  any.  as  would  assure 
its  compliance  with  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act  82- 
201.  et  seq..  die  1981  Montana 
Permanent  Strip  and  Underground  Mine 
Reclamation  Rules,  the  Montana^ 
Cooperative  Agreement  with  the 
Department  of  the  Interior  (30  CFR  926). 
and  odier  Federal  and  State  laws;  (2) 
disapproval  of  the  permit  application; 
and  (3)  no  action.  OSMRE  and  Montana 
DSL  may  develop  other  alternative 
actions  on  the  basis  of  comments  they 
may  receive  regarding  the  scope  of  the 
EIS  analysis. 

OSMRE  and  Montana  DSL  are 
requesting  that  any  interested  party 
submit  written  comments  or  statements 
regarding  the  scope  of  the  analysis. 
Comments/statements  received  by 
OSMRE  and  Montana  DSL  will  assist 
those  agencies  in  gathering  information 


and  in  defining  the  scope  of  issues  and 
concerns  to  be  evaluated  in  the  EIS. 

Dated:  April  28, 1986. 
Brent  WaUquist 

Assistant  Director.  Program  Gyrations. 
[FR  Doc  86-9870  Filed  5-1-86;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Invsstlgstlon  Na  337-TA-2311 

Certain  Soft  Sculpture  Dolls  Populaily 
Known  as  "Cabbage  Patch  Kids," 
Related  Literature  and  Padcaglng 
Therefon  imtW  Determination 
Terminating  Reepondents  on  the  Basle 
of  Settlement  Agreement 

AOENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  setUement  agreement 
Osco  Drug.  Inc.  (Osco)  and  Sav-On- 
Drugs,  Inc.  (Sav-On).    


SUFFLEMENTARV  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.a  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  die 
date  of  its  service  upon  the  parties, 
tmless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  in  April  25, 1988. 

Copies  of  the  initial  determination,  the 
setdement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Washington,  DC  20438. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
Written  Comments 

Interested  persons  may  file  written 
comments  with  die  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
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Secretary  to  Ike  CaBniBBion,701  E    . 
Street.  NW^  Waahii#H.  DC  MOS.  no 
later  than  10  days  after  pubUcatioa  of 
this  notice  in  the  Fadwal  Ra^slar.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Conunission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Conunission  and  must  include  a  fiill 
statement  of  the  reasons  why 
conTidential  treatment  shodU  be 
granted.  The  Commission  will  either 
accept  the  sabmitnoB  in  confidence  or 
return  it. 

ran  RMTMER  MFOmiATION  CONTACT: 
Ruby  I.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  CommissioiL 
telephone  202-523-017& 

-     Issued:  April  m,  1986. 

By  order  of  the  Commission. 
KmuMtfa  R.  Maaon, 
Sncretary. 
[FR  Doc.  aS-eSM  FMed  5-1-86: 1:45  am] 
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INTERSTATE  COmiERCE 


Motor  Cvrlara;  talMil  To  Engao*  In 
Compenaaflod  imwcofporale  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U-SX:.  10524lb)(l)  that  the  named 
corporations  intend  to  psovide  or  use 
compensated  intercorporate  haaling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.I.  Parent  corporation  and  address 
of  principal  office:  Conair  Corporation.  1 
Cummings  Point  Road.  Stamford. 
Connecticut  06904. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s}  of  incorporation: 

(i)  Zotoe  International,  Inc.— N.Y. 
Corporation. 

B.  1.  Parent  corporation  and  address 
of  principal  ofHce:  Enamel  Products  & 
Plating  Company,  3S00  Walnut  Street, 
McKeesport.  PA  15132. 

2.  Wholly-owned  subsidiaries  and 
divisions  which  will  participate  in  the 
operations,  and  states  of  incorporation: 

Name  and  State 

(i)  E.P.  ft  P.  Trucking  Co.,  PA; 
(ii)  Solar  Hardware  Division.  MS; 
(iii)  Southern-Gemini  Division.  MS; 
and 
(iv)  Anderson  Metal  Products.  MS. 

C.  1.  Parent  corporation:  FAIRWAY 
FOODS,  Northfield,  MM  ft  Fargo,  ND,  (A 
Minnesota  Corporetion). 

(2)  WhoUy-owaed  Mibsidiaries: 


(i)  FAIRCO— ASSOCIATED 
GROCERS.  INC  Ankeny,  lA  (an  lows 
Corporation). 

(ii)  FAIRCO,  INC.  (Cerpenter  Cook 
Co.).  MenoBuoee,  MI  (a  Michigan 
CorpeeatiDn). 

D.  1.  Perest  corporetion:  Graves 
Refrigeration.  Inc..  4781  Lewis  Road. 
Stone  Mountain.  George  30083. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(i)  KaoxviUe  Refrigeration  Supply 
Company,  Inc.,  Post  Office  Box  3188. 621 
Lamar  Street.  Knoxville,  Tennessee 
37927  (incorporated  in  the  state  of 
Delaware). 

(ii)  I  ft  P  Supply  Company.  1508  East 
26th  Street.  Chattaaoogs.  Tennessee 
37407  (incorporated  in  the  state  of 
Teimessee). 

E.  1-  Parent  corporation:  J  J'.  Stevens  ft 
Co.,  Inc.  1185  Avenue  of  the  Americas. 
New  York.  New  York  10038. 

2.  Wholly-owned  Subsidiaries: 
(i)  Stevens  Aviation,  Inc.  PE). 
Greenville-Spartaaburg  Jetport,  Greer, 
SC29B51 

(ii)  Steven  Stores.  Inc  (DE),  2712 
Laurens  Road.  Greenville.  SC  29607 

(iii)  Stevcoknit.  Ina  (D^  1450 
Broadway.  New  York,  NY  10018 

Stevcoknit  Fabrics.  Co,  Ina  (NY). 
1450  Broadway,  New  York,  NY  10018 
Carter  Plant  (DE),  801  Wilmington 
Road.  Wallace.  NC  28486 

Fayetteville  Plant  (NC).  902  Southern 
Avenue,  FayetteviHe.  NC  28308 

Tuxedo  Plant  {PE],  Highway  25. 
Tuxedo.  NC  28784 

Regan  Plant  (DE).  Bessemer  City 
Roed.  Gastonia,  NC  28053 

SKT  Research  ft  Development  and 
Workshop  Corporation  (CT).  1450 
Broadway.  New  York.  NY  10018 

(iv)  Gieria  Vanderbilt  Creations,  Inc. 
(DE).  1185  Ave.  of  the  Americas.  New 
York.  NY  10036 

(v)  Ralph  Lauren  Home  Furnishings. 
Inc.  (DE),  1185  Ave.  of  the  Americas. 
New  York.  NY  10036 

(vi)  Stevens  Direct  Marketing.  Inc. 
(DE).  Coomerical  IMve,  Greenville.  SC 
29807 

(vii)  Stevens  Prei^  Service.  Inc.  U.S. 
Hwy  29  North.  Greensboro,  NC  27405 

(viii)  P.  Stevens  ft  Co.  (Canada).  Ltd., 
474  Attwell  Chive.  Rexdale.  Ontario 
M»W  1M4 

(ix)  I  J>.  Stevens  ft  Ca  Limited  (Great 
Britain).  26  Dover  Street.  Longdon. 
England  WI 

(x)  J.P.  Stevens  (Deutschland) 
G.m.b.H.  Wanhemerstrase  39  4000 
Dusseldoif.  W.  Germany  30 

(xi)  J.P.  Stevens  faitemetional  Sales. 
Ina  (DE).  1185  Ave.  of  the  Americas, 
New  Yoric  NY  10038 


(xii)  JJ».  Stevens  (Europe),  Ltd..  1185 
Ave.  of  the  Americas.  New  York.  NY 
10036 

(xMi)  Courier  Graphics.  Inc.  {KV),  4325 
Old  Shei^ierdsville  Rd..  Louisville,  KY 

4an8 

hiserance  Field  Company,  4325  Old 
Shepherdsville  Rd,  LouisviHe.  KY  40218 

F.  1.  Parent  corporatiaa:  Super  Valu 
Stores,  bic  P.O.  Box  90a  Minneapolis 
Minnesota  55440. 

2  Subsidiaries  and  State  of 
incorporation: 

(i)  ]M.  Jones  Company.  Champaign, 
Di— -Delaware. 

(ii)  Lewis  Grocer  Company.  Indianola, 
MS— Mississippi. 

(iii)  Prefened  Products.  Inc,  Chaska. 
.NN— Minnesota. 

(iv)  Shopko  Stores.  Inc,  Green  Bay.     • 
WI— Minnesota. 

(v)  SVS  Trucking.  Inc..  Eden  Prairie. 
MN    trRaaesota. 

(vi)  Western  Grocers  Inc.. 
Albuquerqee.  NM— Coloredo. 
.  (vii)  Western  Grocers  Inc,  Denver. 
CO— Ccdorada 

(viii)  West  Coast  Grocery  Company. 
Salem.  OR— Washiqgton. 

(ix)  West  Coest  Grocery  Compeny. 
Spokane.  WA— Washington. 

(x)  West  Coast  Giooeiy  Company. 
Tacoma.  WA— Washington. 
3.  Divisions  of  Saper  Valu  Stores.  Inc.: 
(i)  AnoistoB  Division.  AnnistcHi.  AL 
(ii)  Atlanta  Division  ,  Atlanta,  GA. 
(ii!)  Ksmarck  Division,  Bismarck,  ND. 
(iv)  Chariey  Brothers  Division. 
Greeasburg,  PA. 
(v)  Cub  Food  Division.  Stillwater,  MN. 
(vi)  Des  Moines  Division,  Des  Moines. 
lA. 
(vii)  Fargo  Division.  Fargo.  ND. 
(viii)  Food  Marketing*  Division.  Fort 
Wayne,  W. 
(ix)  Green  Bay  Division.  Green  Bay. 

WI. 
(x)  Minneepolis  Division.  Hopkins. 

MN. 

(xi)  Ohio  Valley  Distribution.  Xenis. 
OH. 

(xii)  Ryan's  Division.  Billings,  MT. 

(xiii)  Ryan's  Division.  Grest  Falls.  MT. 

G.  1.  Parent  Corporation:  VF 
Corporation.  1047  North  Park  Road. 
Wyomissing.  PA  196ia 

2.  WboUy-owned  sobsidisries  which 
will  participate  in  the  operations: 

(i)  MODERN  GLOBE.  INC.  SUte  of 
bicorporstioa— Deleware; 

(ii)  WUiS  ft  (XICXR.  INC,  State  of 
Incorporation— Deleware: 

(IB)  VF  FACTORY  OUTLET.  INC 
State  of  Incorporation— Deiewere; 

(IV)  THE  LEE  APPAREL  COMPANY. 
INC  SUte  of  Incorporation— 
Pennsylvaida: 


(v)  VANTTY  FAIR  MILLS,  INC,  State 
of  bicorporation — Pennsylvenia; 

(vi)  KAY  WINDSOR.  040,  State  of 
Incorporation— Pennsylvania: 

(vU)  TROUTMAN  INDUSTRIES.  INC 
State  of  Incorporation-4<k>rth  Carolina: 
and 

(viii)  BASSETT-WALKER.  INC  State 
of  Incorporation — ^Virginia. 
James  H.  Bayoa. 
Secretary. 
(FR  Doc  86-0822  Filed  S-l-ae;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Polution  Control;  Conaont  Docroo: 
PPQ  bidustrlea.  Inc. 

In  accordtuice  with  Departmental 
policy,  28  CFR  i  50.7.  notice  is  hereby 
given  that  on  April  9, 1988  a  proposed 
consent  decreee  in  United  States  v.  PPG 
Industries.  Inc..  Civil  Action  No.  CVSe- 
0768  was  lodged  with  tfie  United  States 
District  Court  for  the  Western  DisMct  of 
Louisiana.  The  proposed  consent  decree 
concerns  a  complaint  filed  by  the  United 
States  thet  alleged  violations  of  the 
Clean  Water  Act  33  U.S.C  1251-1376, 
by  FPG  Industries  et  its  Lake  Charles 
plant  due  to  poor  operation  practices 
during  routine  transfer  operations.  Tlie 
complaint  sought  injunctive  relief  to 
require  defendant  to  improve  its 
operation  practices  and  dvil  penalties 
for  past  violations.  The  consent  decree 
provides  that  PPG  Industries  will 
improve  its  operation  practices  and 
conq>ly  with  its  National  Pollutant 
Dischaife  Elimination  System  permit 
under  t^  Clean  Water  Act  PPG 
Industries  is  also  required  to  pay  a  dvil 
penalty  of  $35,700  in  settiement  of  the 
government's  dvil  penalty  claims. 

The  Department  of  Justice  will  receive 
for  e  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C 
2053a  and  should  refer  to  Ihiited  States 
V.  PPG  Industrie*.  Inc  D.J.  Ref .  90-8-1- 
1-2449. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Western  District  of 
Louisiana,  Room  305.  Federal  Udg.  ft 
U.S.  Coarthouse.  706  Jefferson  St, 
Lafsyette.  Looisiana  70S01  and  at  the 
Region  Six  Office  of  the  Environmental 
Protection  Agnu^.  InterFlrst  Two 
Building.  1201  Ebn  Street  Delias.  Texas 
7527a  Copies  of  the  ooosent  decree  may 
be  exandned  at  the  Enviraomental 
Enforcement  Secticm.  Land  and  Naturel 


Resources  Division  of  tin  Depertment  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsyhranie  Avenue  NW,  Washington, 
DC  2053a  A  copy  of  the  proposed 
consent  decree  may  be  obtained  from 
the  Environmental  Enforcement  Section. 
Land  and  Natival  Resources  Division  of 
the  Department  of  Justice. 
F.  Hwiy  Habkiit  It 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  88-0685  Filed  5-1-86;  ft45  am] 
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Antitrust  DlvWon 

Propoaad  Modllicatlow  of  Final  Doer— 

Notice  if  hereby  given  that  American 
Pharmaceutical  Assodation  has  filed 
witii  tiie  United  States  Distiict  Court  for 
the  Western  District  of  Midugsn  a 
motion  to  modify  the  final  decree  in 
United  States  v.  American 
Pharmaceutical  Association  and 
Michigan  State  Pharmaceutical 
Association.  Civil  No.  G75-558  CA5;  and 
Michigan  State  I%armaceutical 
Assodation  has  filed  an  affidavit  of 
compliance  with  the  decree;  and  the 
Department  of  Justic  ("Department"),  in 
a  stipulation  also  filed  witii  the  Court, 
has  consented  to  modification  of  the 
judgment  but  has  reserved  the  right  to 
withdraw  ito  consent  for  at  least  seventy 
(70)  days  aftter  the  publication  of  this 
notice.  The  complaint  in  this  case  (filed 
on  November  11, 1975)  alleged  that  the 
defendants  had  engaged  in  a 
combination  and  conspiracy  to 
eliminate  conq>etition  among  their 
members  in  the  sale  of  prescription 
drugs  aiul  pharmadsts'  services.  The 
decree  (entered  on  June  18, 1961)  enjoins 
the  defandanta  fiom:  (1)  Entering  into  or 
in  any  other  way  furthering  any 
agreement  or  conspiracy  to  limit  price  or 
any  other  type  of  edvertising  of 
prescription  drugs  (other  than  false  and 
misleading  advertising)  or  of  the 
provision  of  i^taimactista'  services:  (2) 
adoptiag  or  enforcing  eny  Code  of  Ethics 
or  other  standard  or  policy  statement 
thet  statss  or  implies  that  price 
advertising  of  prescription  drugs  is 
unethical  unprofessional  or  contrary  to 
ita  policy:  and  (3)  tddng  any  action 
concerning  any  person  whoe  such 
sction  is  based  on  a  failure  or  refasal  to 
restrict  price  edvertising  of  prescription 

1^  modification  will  allow  APhA  to 
comment  to  Confess  or  otiier  state  or 
federal  administrative  egendes  on 
prescription  drag  advertising  directed  to 
the  public  by  di^  manufacturers.  At  the 
same  time,  APhA  will  have  to  meke 
dear  that  any  conunents  it  makes  ere 


not  intended  to  discourage  pharmacists 
from  advertising  prescription  drugs. 
The  Department  has  filed  with  the 
court  a  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  modification  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment  American 
Pharmaceutical  Association's  motion 
papers,  Michigan  State  Pharmaceutical 
Association's  affidavit  the  stipulation 
containing  the  Government's  consent 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7233,  Department  of  Justice,  10th 
Street  and  Peimsylvania  Avenue.  NW., 
Washington,  DC  20530  (telephone  202/ 
633-2481],  and  at  tiie  Office  tiie  of  Gerk 
of  tiie  United  States  District  Court  for 
the  Western  District  of  Michigan, 
Federal  Building,  Grand  Rapids, 
Michigan  49503.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court  Comments  should 
be  addressed  to  John  W.  Clark.  Chief, 
Professions  and  Intellectual  Property, 
Antitrust  Division,  Department  of 
justice,  Washington.  DC  20530 
(telephone  202/724-6335). 

Dated:  April  24, 1966. 
Joseph  H.  Widmar, 

Director  of  Operation,  Antitrust  Division. 
(FR  Doc.  88-9946  Filed  5-1-86;  8:45  am) 
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Drug  Enforcomont  Administration 

Manufacturer  of  Controlled 
Substancoa;  Qanaa  Chamlcala,  Inc. 

Pursuant  to  9  1301.43(8)  of  Titie  21  of 
tiie  Code  of  Federal  Regulations  (CFR), 
this  is  notice  tiiat  on  January  27, 1986, 
Ganes  Chemicals,  Inc.;  Lessee  of 
Siegfried  Chemical,  Industrial  Park 
Road.  Pennsville,  New  Jersey  08070, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  dasses  of  controlled 
substances  listed  below: 


Drug 


(2278).. 
(2315)... 
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Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  appUcation  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131ft.47. 

Any  such  comments,  obiections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405 1  Street.  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  flled  no  later  than  (June  2. 1986). 


Dated:  April  28. : 
GeiM  R.  Haiaiip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

|FR  Doc  86-9831  Filed  5-1-88: 8:45  am] 


[Docket  No.  tS-Stl 

Larry  L  Kompua,  ILD.:  Danial  of 
uppacmon 

On  July  3. 1965.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Dr\ig  Enforcement 
Administration  (DEA)  directed  an  order 
to  show  cause  to  Larry  L  Kompus,  M.D.. 
4166  Stoddard  Road,  Orchard  Lake. 
Michigan  48033  (Respondent).  The  order 
sought  to  deny  an  application  for 
registration  with  the  DEA  under  21 
U.S.C.  823(0  executed  by  Respondent  on 
March  20. 1965.  The  statutory  predicate 
for  the  order  was  the  conviction  of 
Respondent  on  January  15, 1980,  in  the 
State  of  Michigan.  Circuit  Court  for  the 
County  of  Oakland,  of  delivery  of  a 
controlled  substance  (non-narcotic)  and 
deUvery  of  Tuinal.  These  are  felonies 
relating  to  controlled  substances. 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
order  to  show  cause  and  the  Matter  was 
docketed  before  Administration  Law 
Judge  Francis  L  Young.  Following 
prehearing  procedures,  there  was  a 
hearing  before  Judge  Young  in  Detroit. 
Michigan  on  November  7, 1985.  Judge 
Young  issued  his  opinion  and 
recommended  ruling  on  January  13, 1986 
and  transmitted  the  record  to  the 
Administrator  on  February  la  1986. 


Neither  side  filed  exceptions.  The 
Administrator  hereby  enters  this  final 
order  based  on  the  record  and  the 
findings  of  fact  of  the  Administrative 
Law  Judge. 

The  Administrator  finds  that  the 
investigation  of  Respondent  began  in 
January,  1979.  when  a  young  man. 
,  accompanied  by  his  attorney,  came  to 
the  Bloomficld  Township.  Michigan. 
Police  Department.  The  young  man 
related  to  a  detective  that  he  had  been  a 
patient  of  Respondent  in  19^5  and  was 
admitted  to  a  local  hospital  for 
treatment  of  drug  and  alcohol  abuse. 
Respondent  was  a  psydiiathst 
specializing  in  drug  detoxification.  The 
young  man  told  the  detective  that  he 
had  been  a  patient  of  Respondent  from 
1975  until  December,  1978,  a  month 
before.  Supposedly  Respondent  was 
treating  him  for  drug  abuse.  The  young 
man  t  Jd  the  detective  that  Respondent 
had  engaged  in  homosexual  relations 
with  him  during  this  three  year  period, 
sometimes  in  Respondent's  office  and 
sometimes  in  hotels  in  the  metropolitan 
Detroit  area.  The  young  man  also  said 
that  Respondent  had  ^ven  him 
quantities  of  controlled  substances  to 
consume  and  sell.  The  young  man  had 
told  this  same  information  to  a  nurse  at 
a  local  hospital  Just  a  few  weeks  before 
his  coming  to  the  Bloomfield  Police 
Department,  whidi  gave  rise  to  an 
investigation  of  Respondent  by  the 
hospital.  Respondent  contacted  the 
young  man  to  discuss  the  matter  with 
him.  and  the  young  man  and  his 
attorney  in  turn  came  to  the  police  with 
the  information. 

The  relationship  between  Dr.  Kompus 
and  this  man  originally  had  the 
hallmarks  of  a  legitimate  patient- 
physician  relationship,  but  degenerated 
Into  one  in  which  Respondent  traded 
drugs  and  other  things  to  the  man  for 
sexual  favors.  For  example.  Judge  Young 
found  that  the  young  man  wanted  a 
handgun.  Respondent  wrote  a  letter  to 
the  Royal  Oak.  Michigan.  PoUce 
Department,  telling  the  department  that 
the  man  was  capable  of  handling  a 
weapon.  Respondent  wrote  that  letter 
immediately  after  the  young  man 
permitted  Respondent  to  perform  oral 
sex  on  him  in  Respondent's  office. 

Respondent  prescribed  Quaaludes 
(methagualone)  and  "reds",  presumably 
Tuinal.  as  well  as  Piacidyl  and  Valium, 
for  the  young  man.  Respondent  told  the 
young  man  not  to  fill  the  prescriptions  at 
the  same  pharmacy  so  that  Respondent 
would  not  "get  into  trouble."  A  canvass 
of  area  pharmacies  by  the  Bloomfield 
Police  uncovered  prescriptions  for 
Tuinal.  Quaalude  and  Piacidyl  written 
by  Respondent  during  the  summer  and 
fail  of  1976  for  this  young  man. 


The  Administrative  Law  Judge  further 
found  that  a  typical  session  between 
Respondent  and  this  young  man  would 
involve  Respondent  renting  a  movie 
projector  and  showing  pornographic 
films  depicting  homosexual  behavior. 
They  would  check  into  a  hotel  room  and 
Respondent  would  give  the  young  man  a 
red  pill  Respondent  alleged  was  an 
aphrodisiac.  Respondent  would  also 
bring  alcohol  and  Stelazine,  a  non- 
controlled  psychoactive  substance.  The 
young  man  would  sometimes  bring 
hashish  and  marijuana.  The  men  would 
consume  the  drugs  and  alcohol  and 
engage  in  homosexual  activities. 

Under  the  direction  of  the  detective, 
the  yoimg  man  telephoned  Respondent 
and  asked  to  set  up  an  appointment  to 
speak  with  him.  The  officer  had 
obtained  a  search  warrant,  as  required 
by  Michigan  law.  for  the  consensual 
taping.  During  the  conversation  that 
followed.  Respondent  told  the  young 
man  that  the  investigation  at  the 
hospital  was  getting  him  into  trouble. 
Respondent  pressured  the  young  man  to 
write  a  letter  to  the  hospital  authorities 
saying  that  the  young  man  had  imagined 
the  homosexual  activities  that  gave  rise 
to  the  complaint.  Respondent  gave  the 
young  man  a  total  of  $80  following  this 
conversation  and  a  prescription  for 
Elavil,  another  non-controlled 
psychoactive  substance. 

Respondent  and  the  young  man 
aj^eed  to  meet  at  the  Renaissance 
center  Hotel  in  Detroit  to  further  discuss 
the  letter  Respondent  told  the  man  to 
write.  Officers  arrested  Respondent  at 
the  hotel  He  had  planned  to  have 
another  saxuaL  encounter  with  the  young 
man  on  this  occasion;  the  police  found 
the  alleged  aphrodisiac,  alcohol  and 
Stelazine  in  the  hotel  room. 

The  Administrator  further  finds  that 
investigation  by  the  Bloomfield  Police 
led  them  to  another  young  man  with 
whom  Respondent  had  engaged  in 
sexual  relations  while  supposedly 
treating  him.  Respondent  told  this 
second  young  man,  following 
psychological  testing,  that  he  had 
homosexual  tendencies.  Such  news 
distressed  this  man.  since  he  was 
engaged  in  a  heterosexual  relationship 
with  a  woman  at  the  time  and  feared 
that  he  had  contracted  venereal  disease 
from  her.  At  this  session  at 
Respondent's  office.  Respondent  told 
this  second  young  man  to  undress 
totally,  and  ended  the  session  by  kissing 
the  young  man  on  the  lips.  This  young 
man  had  a  history  of  drug  abuse  and 
had  never  engaged  in  homosexual 
activities  before  he  encountered 
Respondent  who  was  supposedly 
treating  him  for  drug  abuse.  When  the 


Bloomfield  detective  served  a  subpoena 
on  this  young  man  in  early  1980.  his 
mental  state  had  deteriorated  to  the 
point  that  he  was  unable  to 
communicate. 

The  Administrator  further  finds  that 
Respondent  was  also  sexually  involved 
with  a  third  young  man.  Again. 
Respondent  was  supposedly  treating 
him  for  drug  and  alcohol  abuse.  This 
young  man  was  blond  and  blue^ayed. 
and  of  small  statue.  He  was  17  years  old 
when  Respondent  first  treated  him. 
Respondent  supplied  him  with 
Quaalude,  Tuinal  and  Second 
prescriptions.  He  and  Respondent  went 
on  a  hunting  trip  to  Harrison.  Michigan 
in  November,  1976.  Respondent  brought 
along  pmnographic  movies  and  they 
engaged  in  homosexual  activities  in  a 
motel  room.  Respondent  had  registered 
them  as  father  and  aoo.  On  one 
occasion,  after  refining  several  times, 
this  third  young  man  gave  in  to 
Respondent's  opportuning  and  dressed 
in  women's  undergarments. 

The  AdniinistratcM'  adopts  the  finding 
of  the  Administrative  Law  Judge  that  the 
preponderance  of  the  evidence 
establishes  that  these  young  men  did  not 
manifest  any  predisposition  toward 
homosexuaUty  prior  to  becoming 
involved  with  Dr.  Kompus. 

In  January.  198a  Respondent  pled 
nolo  contendere  to  the  oontroUed 
substance  related  felonies  and  to 
attempted  third  degree  criminal  sexual 
conduct  He  was  sentenced  to 
concurrent  prison  terms  of  from  one  to 
seven  years.  Respondent  actually  served 
about  ten  months. 

The  Michigan  Board  of  Medicine 
summarily  suspended  Respondent's 
medical  license  in  eariy  1979.  The 
summary  suspension  was  dissolved  on 
February  22. 1979.  when  the  Board  foond 
that  Respondent's  abittty  to  practice 
medicine  did  not  constitute  an 
emergency  threat  to  the  public  health, 
safety  and  welfare.  FoHowfng  a  hearing, 
the  Board  revoked  Respondent's  license 
in  At^st  1960.  In  the  interim. 
Respondent  agreed  to  retrict  the  use  of 
drugs  in  bis  practice.  Respondent  did 
not  surrendu-  a  DEA  Certificate  of 
Registration  previously  issued  to  him 
until  November.  198a  The  Board  granted 
Respondent  a  limited  license  in  1983. 
one  of  the  terms  being  dwt  he  remain 
under  the  care  of  a  psychiatrist 
The  Administrator  notes  that 
Respondent  is  fully  licensed  to  handle 
controlled  substances,  with  no 
limitations  whatsoever,  by  the  State  of 
Michigan. 

Respondent  worked  briefly  at  a 
Veterans'  Administration  hospital  in  the 
Detroit  area  until  he  left  the  position 
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following  an  expose  of  his  actions  by  a 
Detroit  newspaper. 

Tlie  psydiiatrist  treating  Respondent 
testified  at  ■ome  length  during  the 
hearing.  He  testified  that  Respondent's 
involvements  with  these  patients 
stemmed  from  his  unhappy  relationship 
witih  his  father,  which  led  to  a  burning 
desire  to  be  dose  to  a  man.  the 
Administrative  Law  Judge  noted  that 
this  same  psychiatrist  testified  in 
September,  1979,  only  eight  months  after 
Respondent's  anest  that  Dr.  Kompus 
"could  practice  psychiatry  with 
reasonable  skill  and  safety".  The 
Administrator  shares  the  observation  of 
the  Administrative  Law  Judge  that  this 
opinion,  given  so  eariy  in  the  treatment 
of  Re^wndent  seriously  undermines  the 
credibility  of  the  psychiatrist  as  to  his 
opinion  about  Respondent's  present 
condition. 

Respondent  seeks  registration  in 
Schedules  III,  IV  and  V  so  he  can 
continue  his  specialty  of  drug  and 
alcohol  detoxification  and  treatment. 
Judge  Young  found  that  Dalmane  and 
Librium,  two  of  the  drugs  Respondent 
claims  he  needs  in  his  professional 
practice,  have  a  street  value  in  Detroit, 
currently  selling  for  $2  to  $5  per  dosage 
unit. 

The  Administrative  Law  Judge 
recommended  that  the  application 
submitted  by  Respondent  be  denied, 
even  as  to  the  limited  number  of 
controlled  substances  Respondent  seeks 
in  his  practice.  The  Administrator 
wholeheartedly  adopts  this 
recommendation.  The  adminisb'ator  also 
concurs  in  this  observation  of  the 
Administrative  Law  Judge:  'Tew,  if  any, 
cases  coming  before  this  Administrative 
Law  Judge  in  the  past  ten  years  have 
presented  facts  sho¥ring  professional 
wrongs  aproadiing  the  enormity  of 
those  in  this  case.  The  actions  of  this 
Respondent  were  those  of  a  very  sick 
man." 

Examining  tiie  criteria  in  21  U.SX1 
823(f)  he  is  required  to  consider  in 
detennining  whether  to  register  a 
practitioner,  the  Administrator  finds 
that  the  registration  of  Respondent  is 
most  emphatically  not  in  the  public 
interest  This  order  (fiscuased  at  length 
Respondent's  experience  in  dispensing 
controlled  sobatancas  and  his  conviction 
record  relatii^  to  controlled  substances, 
two  of  the  factors  the  Administrator  is 
required  to  consider.  21  U.S.C.  e23(fK2) 
and  (3).  The  Administrative  Law  Jadge 
and  the  administrator  both  find  the  fifth 
factor,  "Soch  other  conduct  which  may 
threaten  the  public  health  and  safety", 
to  be  relevant.  Judge  Young  expressed  it 
succinctly:  "Surely  a  psychiatrist's 
engagiag  in  hommexual  conduct  with 
patients  coming  to  him  for  help  in 


matters  of  substance  abuse  constitutes 
such  conduct — particularly  so  whea  the 
psychiatrist  uses  those  substances  to 
obtain  his  personal  grattficatton." 

Dr.  Kompus  used  contoUed  substances 
that  he  prescribed  «vith  his  E^A 
registration  to  help  him  piuvue  his  own 
deviant  wishes  at  the  expense  of  the 
sick  individuals  who  had  come  to  him 
for  help.  Even  the  limited  registration 
sought  by  Respondent  is  inappropriate. 
given  his  history  and  convictions.  The 
Administrator  can  find  scant  assurance 
in  this  record  that  Respoodent  will  not 
regress  to  his  past  horrific  conduct 
whidi  involved  tiie  DEA  registration 
with  which  he  was  entrusted.  The 
Administrator  is  charged  with  protecting 
the  public.  In  this  most  egre^us  of 
cases,  he  would  be  abdicating  his 
responsibilities  if  he  were  to  register 
Larry  Kompus.  MX).,  in  any  schedule  ot 
for  any  controlled  substance. 

Having  considered  the  evidence  in  the 
record,  the  Administrator,  under  the 
powers  given  the  Attorney  General  in  21 
U.S.C  623  and  824  and  delegated  to  the 
Administrator  in  21  UJS.C.  871  and  28 
CFR  Part  0.10a  hereby  denies  the 
application  for  registration  executed  by 
Larry  L  Kompus,  M.D,  on  March  2. 
1985,  for  the  reason  that  respondent's 
registration  is  inconsistent  with  the 
public  interest  and  for  the  farther 
statutory  reason  that  Respoodent  was 
convicted  a  felony  relating  to  contiwUed 
substances.  Said  denial  is  effective 
immediately. 
Jolui  C  Lawn. 
Administrator. 
April  28, 1988. 

[FR  Doc.  86-8632  Tiled  5-1-88:  8:45  amj 
SiUJNQ  CODE  441IM».«I 


[Docket  No.  8S-371 

Ozie  T.  Faiaon  d/b/a  SmWi  Diacouni 
Druge;  Denial  of  AppicaMon 

On  June  17. 1985.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administiation  (DEA),  directed  an  order 
to  show  cause  to  Ozie  T.  Faison,  Jr..  dy 
b/a  Smith  Discount  Drugs.  1046  Broad 
Street  New  Bern,  North  Carolina.  28560 
(Respondent).  The  order  to  show  cause 
sought  to  deny  an  application  executed 
on  March  26. 1985,  by  Ozie  T.  Faison,  Jr., 
R.Ph.  the  practicing  pbarraaciat  at  Smith 
Discount  Drugs.  The  statutory  predicate 
for  the  order  to  show  cause  under  21 
U.S.C.  823(f)  was  the  conviction  of  Ozie 
T.  Faison,  Jr.,  in  the  United  States 
District  Court  for  the  Eastern  District  of 
North  Carolina,  of  conspiracy  to 
distribute  Schedule  II  controlled 
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substances  in  violation  of  21  U.S.C  848, 
a  felony  relating  to  controlled 
sabslances.  Respondent  phannacy, 
through  counsel,  requested  a  hearing  on 
the  iasocs  raised  by  the  order  to  show 
cause  and  the  matter  was  docketed 
before  Administrative  Law  Judge 
Ftancis  L.  Young.  Following  prehearing 
procedures,  a  hearing  was  held  before 
fudge  Young  in  Washington,  DC  on 
November  13. 1965.  Judge  Young  issued 
his  opinion  and  recommended  ruling  on 
January  14, 1986.  Neither  side  filed 
exceptions  to  the  recommended  ruling. 
The  Administrator  hereby  enters  his 
final  order  based  on  the  findings  of  fact 
of  the  Administrative  Law  Judge. 

The  Administrator  finds  that  Ozie  T. 
Faison.  Jr..  was  convicted  of  conspiring 
with  a  frfiysidan.  John  Eldridge  Littman. 
M.D..  to  distribute  Schedule  II  controlled 
substances.  Faison  was  a  corporate 
officer  of  Smith  Discount  Drugs  from 
October.  1960  through  July,  1961.  and  Dr. 
Littman  was  a  50%  owner  of  the 
l^armacy  during  this  time,  the  period  of 
activities  for  which  both  were  convicted. 

The  Administrator  further  finds  that 
during  the  spring  and  summer  of  1961,  a 
young  woman  sold  Dilaudid  three  times 
to  DEA  Special  Agents  in  New  Bern, 
North  Carolina.  She  purchased  the 
Dilaudid  from  Dr.  Littman.  who  in  turn 
had  obfained  it  from  Faison  at  Smith 
Discount  Drugs.  The  woman  sold  the 
Dilaudid  to  the  Agents  for  $2,000  for  a 
bottle  of  lOa  She  was  arrested  after  the 
third  such  sale.  Following  the  arrest,  a 
Special  Agent  of  the  NorUi  Carolina 
State  Bureau  of  Investigation  (SBI) 
conducted  an  audit  of  several  Schedule 
II  controlled  substances  at  Respondent 
pharmacy.  This  audit  revealed  a 
shortage  of  300  Dilaudid  4mg.,  or  15.79%, 
and  1,460  Sopor  300  mg.,  or  35.61%  of  the 
total  for  which  the  pharmacy  was 
accountable. 

During  a  second  audit  of  the 
pharmacy,  the  Agent  conducting  the 
audit  noticed  a  questionable  sequence 
of  Dilaudid  prescriptions.  Dr.  Littman 
had  written  prescriptions  for  890 
Dilaudid  between  October,  1980  and 
June,  1961.  He  wrote  the  prescriptions 
for  30,  30  and  40  dosage  units  per  month, 
except  for  October.  198a  when  he  wrote 
three  prescriptions  for  30  Dilaudid  each. 
The  prescription  bore  dates  that  were 
consecutive  or  nearly  consecutive.  In 
attempting  to  verify  the  prescriptions, 
the  SBI  Agent  learned  that  several  of  the 
addresses  on  the  prescriptions  were 
fictitious,  while  a  number  of  the 
"patients"  were  non-existent  or  did  not 
live  at  the  addresses  indicated.  These 
were  the  only  Dilaudid  prescriptions  in 
the  pharmacy.  Faison  admitted  to  the 
Agent  that  it  was  "unusual"  for  a 


"patient"  to  have  two  different 
addresses,  since  the  store  was  a 
neighborhood  pharmacy  and  Faison 
tried  to  know  a  majority  of  his 
customers. 

The  Administrator  adopts  the  finding 
of  the  Administrative  Law  Judge  that 
Faison  received  $14X)0  from  Dr.  Littman 
for  eadi  bottle  of  100  Dilaudid  he  sold  to 
Dr.  Littman.  although  the  regular  retail 
price  of  Dilaudid  for  legitimately 
dispensed  Dilaudid  was  $40  per  lOa 
Dilaudid  was  selling  on  the  streets  of 
New  Bera  at  that  time  for  between  $35 
and  $60  per  tablet  Faison  maintained  at 
the  hearing  that  he  only  received  the 
legitimate  $40  from  Dr.  Littman. 
As  to  the  other  shortages,  the 
Administrator  finds  that  Faison  offered 
various  explanations  to  the  SBI  Agent 
Faison  told  the  Agent  that  a  shortage  of 
Sopor,  then  a  Schedule  0  controlled 
substance,  occurred  when  patients 
brought  in  bottles  for  refills  and  he 
would  forget  to  fill  out  prescriptions  for 
signature  by  a  physician,  usually  Dr. 
Littman.  This  explanation  indicates  that 
Faison  apparently  made  a  practice  of 
writing  out  the  prescriptions  and  saving 
them  for  Dr.  Littman's  signature.  Such  a 
practice  is  intolerable  with  regard  to  a 
Schedule  II  substance.  Faison  also  said 
that  he  gave  quantities  of  Sopor  to  two 
individuals  who  badgered  him  for  the 
drug  without  any  prescription.  Faison 
gave  quantities  of  Eskatrol  to  two 
female  truck  drivers  who  sought  the 
drug  to  remain  awake.  This  is  clearly 
unlawful.  Faison  also  indicated  to  the 
Agent  that  while  his  statements  about 
Dr.  Littman,  an  older  man  and  long-time 
business  associate  of  his  father,  were 
true,  Faison  could  not  testify  in  court 
againtt  Dr.  Littman.  Faison  invited  the 
Agent  to  return  to  the  pharmacy  so  that 
he  could  supply  him  with  a  new  story. 
The  Agent  declined  this  invitation. 

In  mitigation,  Faison  testified  at  the 
hearing  that  he  knew  something  was 
wrong  with  the  way  in  which  Dr. 
Littman  was  prescribing  Dilaudid.  but  he 
did  nothing  since  he  trusted  Dr.  Littman 
and  had  known  him  since  childhood. 
Faison  was  35  years  old  at  the  time  of 
the  crimes  of  which  he  was  convicted 
and  a  recent  graduate  of  the  University 
of  North  Carolina  School  of  Pharmacy. 
Respondent  also  presented  a  character 
witness  and  several  written  statements 
that  Faison  enjoys  an  excellent 
reputation  in  the  commimity.  Smith 
Discount  Drugs  is  the  only  black-owned 
pharmacy  in  New  Bern  and  without  a 
DEA  registration,  would  most  likely 
have  to  close. 

The  Administrator  adopts  the  findings 
of  fact  of  thf  Administrative  Law  Judge. 
It  is  clear  that  this  pharmacy,  through 


Ozie  Faison.  Jr.,  abused  its  controlled 
substances  privileges  and  caused  the 
diversion  of  controlled  substances  into 
illegitimate  channels.  Faison  now  seeks 
to  resume  operation  at  the  same 
pharmacy.  His  record  in  the  handling  of 
controlled  substances  is  so  Door  that  the 
Administrator  must  follow  uie 
recommendation  of  the  Administrative 
Law  Judge  and  deny  this  application. 
Judge  Young  states  that  Faison  was 
hardly  an  immature  youngster  when  he 
began  the  practice  of  pharmacy  at  Smith 
Discount  Drugs.  Within  18  months  of 
taking  charge  at  the  pharmacy,  he 
connived  with  a  physician  to  send  about 
900  known  dosage  units  of  Dilaudid  into 
illegal  channels.  In  addition.  Faison 
liberally  dispensed  other  controlled 
substances  without  prescriptions,  or  in 
response  to  prescriptions  he  knew  were 
suspect.  This  record  is  one  of  an 
individual  who  should  not  be  entrusted 
with  a  DEA  Certificate  of  Registration. 

The  Administrator  is  not  unmindful  of 
the  unique  position  of  Smith  Discount 
Drugs  in  the  life  of  New  Bern.  However, 
the  record  in  this  case  deariy  shows 
that  Faison  cannot  be  trusted  with  the 
handling  of  controlled  substances.  The 
public  interest  would  not  be  served  by 
the  registration  of  this  pharmacy. 

Having  considered  the  record  in  this 
matter,  the  Administrator,  as  the 
delegee  of  the  Attorney  General  under 
21  U.S.C.  871  and  28  CFR  Part  0.10a 
hereby  denies  under  21  U.S.S.  823  and 
824  the  application  for  DEA  registration 
executed  by  Ozie  T.  Faison,  Jr.,  d/b/a 
Smith  Discount  Drugs  dated  March  25. 
1985,  said  denial  effective  immediately. 
JohaCLawn. 
Administrator. 
April  28.  ISaS. 
[PR  Doc  86-4634  Filed  5-1-88;  8:45  am] 


MiMiff  liirar  of  Controllod 
SubctancM;  AppllcMon;  Pmick  Corik 

Pursuant  to  1 1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR),  . 
this  is  notice  that  on  February  28. 1986, 
Penick  Corporation.  156  Mount  Olivet 
Avenue.  NewaA,  New  Jersey  07114. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below.  - 
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(9193) 


i)«9230t.. 


I  (9250) —• ~ 1 


inin»4,4.dph«i(l  bulww  (8254) . 
I  (931)0).. 


>(9333).. 
Optan  •xtrada  (9610).. 


Opkm  lUd  attrKajMIO).. 
Tndur*  ol  opiuni  (9n0)  — 
Powdarad  opiuni  (9639)1 — 
QwutaM  opium  (9640).. 


MMd  tkaioidi  ol  opkafi  (964S). — 
ConoamraM  at  poppy  tMw  (9670) .. 

PtMxaadn*  (9715) — 

1(9601) 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405 1  Street  NW..  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  June  2, 1986. 

Dated  April  28. 1986. 
Geo*  R.  Haislip. 

D^HityAaaiatantAdminiBtrator,  Office  of 
Diversion  Control.  Dnig  Enforcement 
Administration. 
[FR  Doc.  8e-«e33  Filed  5-1-88;  8:45  am) 


DEPARTMENT  OF  LABOR 

Otfioe  of  the  Secretary 

Agency  Reoordkeeplng/Reporting 
Review  By  vie 
and  Budget 


Office  of 
(OMB) 

Backgromid 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requiremento  that  will  affect  the  public. 

List  of  Racocdkeaping/Raporting 
Requirements  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 


collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  biformation  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  Telephone  202  523-6331. 
Conunents  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  llabor, 
200  Constitution  Avenue.  NW..  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentzler.  Telephone 
202  395-688a  GdEfice  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Room  3208. 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  as  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  C<dlection 


new  business  employment.  This  survey 
will  lessen  this  lagtime,  and  provide 
more  acurate  estimates  of  new  business 
employment 

Extension 


Bureau  of  Labor  Statistics 

New  York  Business  Birth  Survey 

BLS790BBS 

Other — one  time 

State  and  local  government  Business  or 
other  for  profit 

Federal  agencies  or  employees;  Non- 
profit institutions: 

Small  business  or  organizations. 

2040  responses;  408  hours;  1  form 
The  Current  Employment  Statistics 

Survey,  which  produces  national 

employment  hours  and  earnings  data  by 

industry,  has  a  lagtime  in  estimating 


Employment  Standards  Administration 

Certification  by  School  Official 

1215-0061;  CM-981 

Annually 

State  or  local  governments:  Non-profit 

institutions 
3,000  responses;  500  hours;  1  form 

CM-081  is  completed  by  a  school 
official  to  verify  if  a  beneficiary's 
dependent  aged  18  to  23.  qualifies  as  a 
full-time  dependent  student. 
Notice  of  Issuance  of  Insurance  Policy 
1215-0059;  CM-921 
Annually 
Businesses  or  other  for-profit  Small 

businesses  or  organizations 
5,000  responses;  833  hours:  l4orm 

The  CM-921  provides  insurance 
carriers  with  the  means  to  supply 
DCMWC  with  information  which  shows 
that  a  responsible  coal  mine  operator  is 
insured  pursuant  to  the  requirements  set 
forth  by  the  Black  Lung  Benefits  Reform 
Act  of  1972. 

Bureau  of  Labor  Statistics 

Report  on  Employment,  Payroll,  and 

Hours 
1220-0011;  BLS-790  A,  B.  B-M.  C.  E.  H. 

J-F.  J-Fd,  I-L,  and  S 
Monthly 
State  or  local  governments,  businesses 

or  other  for-profit,  Federal  agencies  or 

employees,  non-profit  institutions, 

small  businesses  or  organizations 
3,276,000  responses;  380,680  hours;  10 

forms 

The  Current  Employment  Statistics 
program  provides  estimates  of  current 
monthly  employment,  hours,  and 
earnings,  by  industry.  State,  and  MSA. 
Data  provided  are  fundamental  inputs  in 
the  economic  decision  process  at  all 
levels  of  government,  private  enterprise, 
and  organized  labor.  The  estimates  are 
vital  to  the  calculation  of  the  Gross 
National  Product  and  the  Federal 
Reserve  Board's  Index  of  Industrial 
Production. 

Reinstatement 


Employment  and  Training 
Administration 

Petition  for  Adjustment  Assistance 
1205-0192;  ETA  8560  &  ETA  8559 
On  occasion 
Individuals  or  households;  Business  or 

other  for-profit; 
Small  businesses  or  organizations 
1,100  respondents;  275  hours;  1  form 


UM  I 


L=.^_ 
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M  «h4  by  Amencan 
worken-iiVfAsdng^o  D.S.Oii|i«Un»rt  of 
Ldbar  for  cligiWfty  to  «<MMfcre  w«tk 
trade  adjustment  assistance  is 
accordance  with  provisions  of  the  Ttmde 
Act  of  1974  as  amended.  The  petition 
inifiates  action  on  dw  part  of  the 
Departmem  to  determine  if  werkers  are 
eligible. 

Signed  at  Washington.  DC  this  29tk  day  of 
April.lfleS. 
Paul  B.  Lanon. 

Departmental  Cleamace  Officer. 
[FR  Doc  as-eeSB  Med  V-l-aB:a:4S  aoQ 


Eni0loyiiMfil  MM  TrflnH^ 
AdnNfMairaiion 

State  EmptoyinMt  SMuHlyAganpy 
System/ 


snfNfT  rteipliijinirnt  aadlfrasBing 
Aidniaisiraten.  Laixw. 
:  Notice  of  i 


:  This  notice  sets  fortk  Ae 
schedide  and  purpose  far  a  aiaetiag  of 
the  Roundtable  on  the  administrative 
financing  mechanism  for  the  State 
Employment  Security  Agency  iSESA) 
programs. 
DATE  May  9. 1986, 9K)0  a.m.  to  5:00  p.m. 

:Vmnee»  RerkiBsBiriUing. 
DOCanMulien 
Avenae,  MW..  Washingtaa.  DC 


Sign^  M  Waahingtan.  DC  on  April  a, 
1986. 

RofarO-SwHrai. 
ABtitlmt  StLMtarr^  Labor. 
(FROoc  Se-eesr  nW  5-l-W:  »:45  anfl 


Easpluywwnt  Stendarda  AAnintotratton 
Wag*  and  Hour  Dbdaloo 


(TA-W-ia,6411 

SwHcliuall.liitui|iuiated,P«xton.ft; 
Tanntaatton  of  Invastlgation 

Pursuant  to  sectien  221  of  the  Trade 
Act  of  1971,  an  investigation  was 
initiated  on  Novenfcer  18,  MIB  in 
response  to  a  -woricer  petition  received 
on  November  6, 1988  which  was  ffcd  on 
behalf  of  worlceES  and  former  workers  at 
Swit(iicraft.  Incarporated,  Paxton. 
Illinois. 

Tte  petitioner  has  requested  that  the 
palltion  be  wilhdrawo.  ConsequeBdy. 
further  investigatioaln  this  case  would 
serve  no  putpoee;  and  the^nvestigatioa 
has  been  teiminated. 

Signed  at  Washimton.  DC.  this.2»d  day  of 

Aprilisee. 

Marvin  M-Faaki. 

Directm  Office  of  T^adtAijuatment 

Aaeietmnoe. 

[FR  Doc  m  0BMFiiad»-*-tt;9»t6  am] 


FOR  rOKTHa  MPOfOnTION  oowrACT: 
Carolyn  M.  Gdldnig,  Director. 
Unemployment  Insurance  Service. 
Emi^yment  and  Training 
Admiiilstiation.  801  D  Street  NW.. 

Washington.  DC  axis  [zotfyn-fmso]. 

RouirfteUe  fiMt  atei  OB  Jias(*  ^  1BB8. 
ami  reviewed  AetemiUmUhepMic 
coaiaaenUaB  Ihe  aeSAadaikiistrattve 
financiBgaysiBn.  Ttii  i— n  ■— i1hat 
the  EmiiDyneat  asid ' 
Admiaistiation  and  a  < 
worligroup  composed  of  State«nd 
Federal  staff  should  proceed  on  a  two- 
track  approach  of  developing  both  short- 
term  and  long-term  diangea  to  *e 
present  system. 

The  pa^aae  af  this  neetiag  as  to 
review  IfedtMas  of  IkefiaalpaiicBge  of 
short-term  changes  on  which  the 
Depaitment  tf  Labor  is  paju.  uiing  The 
Roundtable  will  also  cortfinoe  ito 
exploralkn  afloqg-leani  options  ier 
change 


[m-W-1«,M51 


Taaas  Afpmml  Company*  Dai  fUo.  TX; 
Tamrtnaflon  of  lavaaHgiton 

Pumnant  to  Secftion  Z21  of  the  Trade 
Act  of  1974,  an  inveatigatiaa  was 
intiated  on  Octdber  28.  *985  in  reapooae 
to  a  workar  petition  received  on  Ootober 
7. 1986  viiteh  was  Oed  on  behalf  ef 
workam  ii  Ihe  Ori  fUa.  Tewis  fiart  rf 
Texas  Apparel  Genpany. 

An  active  certification  covering  die 
petitioning  group  of  workers  remains  in 
effect  (TA-W-16. 187 AJ  issued  October 
30. 1985  with  an  expiration  date«f 
January  X.  1887.  tM«i  years  after  the 
impact  date.  Consequently,  fmrther 
investigation  in  this  case^«wuli«en«  ne 
porpose;  end  Ihe  Investigation  has  been 
terminated. 

Signed  at  Washington.  DXl.  this  28vddaiy 
of  April  laaa. 
Marvin  M.  Feoks. 

Direokir.  Office^  Trade  Adfuatment 
Assialanam. 
^  Ooc  M  wet  KlBd»4-88:«]M  mai 


Minimum^ 

Fadarally  Aaairtad  Conly^ion; 

Qonwral  Waja  vatefmmaiioii 

Dadaiona 

Generd  wage  dolnrmination  decisions 
of  the  Secretary  of  labor  are  issued  in 
aocordanoe  luith  j^iplicable  law  and  are 
based  on  the  mformation  obtained  by 
tke  Department  of  Labor  from  its  study 
of  looal  wageoenditiens  »nd4ata  made 
available  from  other  sources.  They 
specify  flie  baaic  hourly  wage  rales  and 
fringe 'benefito  which  are  determined  to 
be  pievailing  for  the  described  classes 
of  laborers  and  aiechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  speciHed 
therela. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  beneflts 
have  been  made  in  acoordance  with  29 
CFE  Part  1.  by  authority  of  the  Seoeetary 
of  Lal)orp«rsuant  to  the  provisions  of 
the  Davis-BaoonActof  March.3. 1931,  as 
amended  (48  Stat.  1494.  as  amendad.  40 
U.StC.  278*)  and  oi  other  Federal 
statutes  lefemd  to  in  29011  Part  1. 
Appendix,  as  well  ae  such  additioaal 
statutes  as  may  from  time  to  time  be 
enacted  containing  prmrtsions  for  the 
payment  of  wages  determined  to  be 
prevailing  ^y  tfie  Secretai7  ef  Labor  in 
accordanoe  with  the  Oavia-Baoon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  diese  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assirted  constniction  projects 
to  laborers  and  mechanics  «f  the 
specified  classes  engaged  on  contract 
work«f  ^e  character  and  in  the 
localities  described  therein. 

Coed  oauee  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
550  and  aot  ptoviding  (er  deiay  in  the 
effective  date  «s  j^scrHwd  in  Oiat 
sectioo.  becaase  the  necessl^  to  issue 
caneiU  oanstnictioD  industry  wage 
determine tioasfreqoently  andia  large 
vobane  caaaes  pneoeduses  <a  he 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
deoteiorai.  aad  nodirications  aad 
gapfrf^*  4eoimons  theieto.  oantain  no 
expiration  dates  and  are  effeoiwefrom 
their  date  of  notice  in  the  Fadand 
Register,  or  an  die  date  wdtiea  natice  is 
reoeivad  by  *B  agency.  whii^Bver  is 
eariier.  These  iecisions  intake  aaed 
in  accoidance  wtth  the  provisions  of  29 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.,  Room  S-3504, 
Washington.  DC  20210. 


New  General  Wage  DeterminatioD 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  II. 


Iowa:  IA86-11 . 


ppMo-eod. 


Modificatioiis  to  General  Wage 
Detennination  Dedsioos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  l>eing  modified 
are  listed  by  Volume.  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Illinois:  ILB6-18  Oan.  3. 1988) ..  ppJ»4-256. 
Virginia: 

VAae-S  (Jan.  3. 1986) p.l0e6. 

VA86-15  (Jan.  3. 1986) p-lOBB. 


Volume  II 

Iowa: 

IA86-5  (Jan.  3, 1986) pp.43-48. 

IA86-6  (Jan.  3, 1986) p.52. 

Illinois:  IL86-18  (Jan.  3, 1986) ..  pp.214-216. 
Indiana: 

IN86-1  Uan.  3. 1986) pp.220-223. 

IN86-2  (Jan.  3. 1986) pp.234-238, 

pp.243-245. 

IN8e-3  (Jan.  3, 1986) ...» pp.251-254. 

IN86-4  (Jan.  3. 1986) pp.262-265. 

IN86-5  (Jan.  3. 1986) pp.275-277, 

p.281. 

IN86-6  (Jan.  3. 1986) pp.284-285, 

p.287. 
Louisiana: 

LA86-4  (Jan.  3. 1986) pp.355-356 

LA88-^  Uan.  3, 1986) pp.380-361 

p.363. 
Michigan: 

MI86-*  (Jan.  3, 1986) pp.424-427 

M18&-6  (Jan.  3. 1986) p.443. 

MI8e-17  (Jan.  3. 1988) pp.486-487 

Missouri: 

M086-1  Oan.  3. 1988) pp.541-544. 

M086-2  (Jan.  3, 1986) pp.55e-562. 

M086-3  Oan.  3. 1986) pp.5e8-570 

M088-4  (Jan.  3, 1988) p.576. 

M086-«  (Jan.  3. 1986) p.583. 

M086-7  (Jan.  3,  1986) p.590. 

M086-9  (Jan.  3, 1986) pp.S98-599. 

MO86-10  Oan.  3, 1986) pp.606-e07. 

M086-11  Oan.  3, 1988) p.611. 

Texas: 

TX-1  Oan.  3, 1986) - p.841. 

TX-2  Oan.  3, 1986) ...» pp.845-847, 

TX-5  Oan.  3, 1986) .-. p.854. 

TX-7  Oan.  3, 1986) pp  J60-882 

TX-14  Oan.  3, 1986) p.880. 

TX-18  Oan.  3. 1986) p.881. 

TX-19  Oan.  3, 1986) p.894. 
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Volume  III 

California: 

CA86-2  Oan.  3. 1986) pp.43.5a 

CA86-«  Oan.  3. 1986) pp.86-73. 

Colorado: 

C08&-1  Oan.  3. 1986) pp.97-98. 

0086-3  Oan.  3. 1986) pp.106-114. 
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Documents,  U.S.  Government  T»rinting 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(8)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  die  three  separate  volumes, 
arranged  by  State.  The  Subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regidar  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  25th  day  of 
April  1986. 
James  L.  Valin, 
Assistant  Administrator. 
[FR  Doc.  86-4689  Filed  ^-1-86;  8:45  am) 
BIUJNQ  CODE  461»-27-a 


MIna  Safety  and  Health  Admlniatration 

Summary  of  Daciaiona  Granting  in 
Wtiola  or  in  Part  Patitlona  f  or 
Modification 

AOENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acto".  This 
publication  is  available  at  eaclfof  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 


SUNHNARV:  Under  section  I01(c]  of  the 
Federal  Mine  Safety  and  Healdi  Act  of 
1977.  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternate  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
'  the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  die  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
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comalianeewtthstipuUaoos  elated  in  by  the  public  iii  the  Office  of  Sti-dards.  Dated:  AprfacWBB. 

theJcciBiHi.  RegulaUons  and  Variances.  MSHA.  P«tricta"W.  Mv^. 

TOR  nmTNEll  iwrowiumow  COMTACT:  Room  627. 4015  Wilson  Boulevard.  Director.  Officevf  Standards.  RegulaUoaa 

Tl-  —■MImms  ii  L#iiJa  rfttor^^  Ariington.  Vi^nia 'ZZ203.  andWariancet. 

deciawCT  Meawilabtefcr-eK— iartton 

AFFIRMATIVE  DECISIONS  OH  PETmONS  FOB  MOBIFICAflON 


|FR  Doc.  80-8868  Tiled  5-1-88:  8:45  am 
MLUNOCOOE  ai»-U-M 


NATIONAL  COMMISSION  FOR 

EMPLOYMENT  POLICY 

Heartag 

action:  Miotics  trf  bearing. 


:  Underlie  provisions  of Ihe 
Federal  Advisory  Committee  Act  (Pnb. 
L  9Z-^W3.  as  amended),  notice  is  hereby 
given  sf  a  public  hearing  of  the  National 
Commission  for  EB4>loyment  Policy  in 
the  Ballroom  of  the  Crowne  Plaza 
Holiday  Ina  at  UBS  W.  Century 
Boulevard.  Los  Angeles.  California. 


DATE  Thursday.  May  22. 1986,  BKX)  a.m. 
to  Boon. 

Status:  The  hearing  is  open  to  the 
public. 

Matters  to  be  discussed:  Commission 
meoAwrs  will  hear  testimony  from 
various  Kvitnesses  representing  both  the 
public  and  private  sectors.  They  will 


focus  on  the  implementation  of  the  Job 
Training  and  Partnership  Act  in  the 
a(tate  of  CaMomia  and  on  economic 
development  and  labor  maricet  issues, 
pertinent  especiaHy  to  the  region  but 
also  to  the  nation  in  general. 
TOR  FURTHER  INFORMATKM,  CONTACT 
Mr.  Scott  W.  GordoB.  Director.  National 
Commission  for  Employment  1V>licy, 
1522  K  Street  NW..  Suite  300. 
Washington.  DC  20005.  (202)  724-^545. 
mpwnnrNTAHY  mformation:  The 
National  Comaiission  for  Employment 
Policy  is  authorized  by  the  ]ob  Training 
Partnership  Act  (Pub.  L  97-300).  The 
Act  gives  the  Commission  the  broad 
respoasibility  of  advisiag  the  President 
and  the  Congress.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  No  public  testimony  will  be 
authorized  except  by  those  asked  to  do 
so  prior  to  the  hearing  date.  However, 
written  testimony  for  the  record  will  be 
accepted  at  the  Commission  offices 
through  June  16, 1986.  Copies  of  the 
testimony  and  material  prepared  for  the 
hearing  wiU  be  available  for  public 
inspection  at  the  Commission's  offices, 
1522  K  St.  NW..  Suite  300.  Washington, 
DC  20005. 

Signed  this  2Sth  day  of  April  1968. 
Soott  W.  GoRkNi, 
Dinctor. 
(FR  Doc.  86-9882  Filed  »-l-a6;  8H£  am] 
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FOR  FURTHER  INFORMATION,  CONTACT 

Mr.  Scott  W.  Gordon,  Director,  National 
ComoRssion  for  Employment  Policy, 
1522tC  StKet.  NW.  Snite  30a 
Washington.  DC  20005  (202)  724-1545. 
SUPPLEMENTARY  RIFORMATION:  The 

National  Commission  for  Employment 
Policy  is  authorized  by  the  Job  Training 
Partnerehip  Act  (Pub.  L  97-300).  The 
Ad  gives  th^Connnission  the  broad 
responsibitity  of  advising  the  President 
and  the  Congress,  Handicapped 
individuals  wishing  to  attend  should 
contact  the  ConuiHSsion  so  that 
appropriate  accommodations  can  be 
made. 

Copies  of  the  minutes  and  materials 
prepared  for  the  meeting  will  be 
available  for  public  inspection  at  the 
Commission's  offices,  1522  K  St  NW, 
SuKe  SOa  WasMngton.  DC  20005. 

Signed  this  25th  day  of  April  1986. 
Soott  W.  Goidta. 
Director. 

(FR  Doc.  86-8614  Filed  5-1-86:  8:45  am] 
HXMQ  CODE  4S1».4S-M 


NATIONAL  COMMISSION  ON 
AQRICULTUflAL  TRADE  AND  EXPORT 
POLICY 


Meeting 

action:  Notice  of  meeting. 


:  Under  the  provisions  of  the 

Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  notice  is  hereby 
given  of  a  public  meeting  of  the  National 
Commission  lor  Enplofraent  Policy  ia 
the  Ballroom  of  Hne  Crowne  Plaza 
Holiday  Ian  at  SOBS  W.  Century  Blvd. 
Los  Angeles,  Califomia. 
DATE  Thursday,  May  22. 1986 1:30  P.M. 
to  4:30  P.M. 

Status:  The  meeting  is  open  to  the 
public. 

Matters  to  be  discussed:  Commission 
members  will  disciiss  their  policy 
priorities  regarding  research  and 
organization  for  FY  86.  Other  discussion 
includes  the  status  of  the  Commission's 
nth  Annual  Report,  the  JTPA-summary 
report,  the  outreach  program,  and 
findings  and  policy  recommendations 
conoeming  adjustaeat  to  strackual 
changes  in  the  economy. 


April  29, 1986. 

The  next  meeting  of  the  National 
Commission  on  Agricultural  Trade  and 
Export  Policy  will  be  held  May  12  and- 
May  13  at  the  Hyatt  Arlington.  1325 
Wilson  Boulevard.  Arlingtoa  Virginia. 

The  purpose  of  the  meeting  is  to 
finalize  reooramendations  for  the  final 
report  of  the  Commission  and 
AGEXPORT  "86.  The  meeting  is  open  to 
the  public. 
KannathLBadK. 
Chmtman. 

(FR  Doc.  86-9902  Fiied  S-l-ee;  &45  am] 
■UJIMCOOCStt 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AffD  HUMANITIES 

Agency  Information  CoNecMon 
Activities  Under  OMB  Review 

AQCNCV:  National  Endowment  for  the 

Hnmanities. 

action:  Notice. 


r:  The  National  Endowment  for 

the  Hamanities  (NEH)  has  sent  to  tfie 
Office  of  Mana^Bment  and  Budget 


(OMB)  the  followiag  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
date:  Comments  on  this  information 
collection  must  be  submitted  by . 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 
(202-786-0233)  or  Ms.  Judy  Mcintosh. 
Office  of  Management  and  Budget.  New 
Ejwcutive  Office  Building,  726  Jackson 
Place,  NW.,  Room  3208.  Washington,  DC 
20503,  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Ingrid  Foreman,  National 
Endowment  for  tiie  Humanities. 
Administrative  Services  Office.  Room 
202, 1100  Pennsylvania  Avenue.  NW, 
Washington,  DC  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  U)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  fon  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Categary 

Reinstatement 

Title:  Panelist's  Review  Comments 

Form  Number:  3136-0064 

Frequency  of  Collection:  1  per  year  from 
each  respondent  for  each  proposal 

Respondents:  Panelists  who  evaluate 
*    proposals 

Use:  To  collect  information  that  reflects 
a  panelist's  evaluation  and  rating  of  a 
proposal.  The  informafion  is  used  to 
determine  which  grants  should 
receive  funding,  and  is  provided 
(without  names  or  other  identifying 
information)  to  rejected  applicants 
upon  written  request 

Estimated  Number  of  Respondents:  70 
per  year. 

Estimated  Hours  for  Respondeats  to 
Provide  Informaition:  1  hour  per 
proposal:  includes  time  spent  reading 
die  proposal  and  writing  evalaation 


UM 
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on  the  "Panelist's  Review  Comments" 
Fonn. 


Director  of  AdminiatraUon. 

(FR  Doc  8ft-«830  Filed  5-1-86: 8:45  am] 


Expansion  Arts  Advtoory  Panel; 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  il^-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Interdisciplinary 
Arts  Section)  to  the  National  Coimcil  on 
the  Arts  will  be  held  on  May  19-21. 1986 
from  9KX)  a  jn.  to  5:30  p.m..  Room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washhogton.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  19, 1986,  from  9:00- 
a.m.  to  10:3&«.m..  and  May  21, 1986  from 
2:0Q-p.m.  to  5:30-p.m.  to  discuss  General 
Program  Overview  and  Policy  and 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  May  19. 1966  from  10:30-a  jn. 
to  5:30-p jn..  and  May  TO,  1966  from  9H)0- 
a.m.  to  5:30-p.m..  and  May  21, 1986  from 
9KX)-a.m.  to  l:00-p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(B)  of  section 
552b  of  Titie  5.  United  States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Ctmstituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington 
DC  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  202/682-5433. 
lohBtLOariu  v 

Director,  Offica  of  Council  and  Panel 
OperaUona,  National  Endowment  for  the  Arts. 
April  25. 1986. 

|FR  Doc  8fr.«e83  Filed  5-1-86;  8:45  am) 
samia  coot  wsT-w-M 


Music  Advisory  Panel:  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Section]  to  the  National  Council  on  the 
Arts  will  be  held  on  May  20-21, 1986 
from  9M  a.m.  to  e.-00  p.m.,  and  May  22, 
1966  from  9:00  a.m.  to  5.-00  p.m..  Room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  22. 1986  from  1:00 
p.m.  to  3KX)  p.m.  to  discuss  Policy  and 
Guideline  Review  and  5-Year  Planning 
Document 

The  remaining  sessions  of  this 
meeting  on  May  20-21, 1986  from  9KX) 
a.m.  to  6.-00  p.m..  May  22, 1986  from  9:00 
ajn.  to  1K»  p.m.,  and  May  22, 1986  from 
3:00  pan.  to  5:00  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recsmmendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(B)  of  section 
552b  of  Titie  5.  United  States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-^433. 
loha  H.  Caaik. 

Director,  Office  of  Council  and  Panel 
OperaUona,  National  Endowment  for  ttie  Arts. 
April  25, 1986. 

(FR  Doc  86-8805  Filed  5-1-86;  8:45  am) 
SM.LWa  COOK  TSSy-St-M 
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Theater  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  tiie 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  20, 1986  from  9K)0  a.m.  to 


5:30  p.m..  Room  714  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue.  NW, 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,- 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B]  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee. 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
lohn  H.  daik. 

Director.  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
April  25, 1986. 

[FR  Doc.  86-9894  Filed  5-1-86:  8:45  ami 
MLUNO  COOC  7S37-01-II 


NATIONAL  SCIENCE  FOUNDATION 

Advlaory  Panel  for  Advanced 
Scientific  Computing;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Advanced 

ScientiHc  Computing 
Dates  and  Times: 

May  22—8:00  A.M.— 5:00  P.M. 

May  23—8:00  A.M.— 3:00  P.M. 
Place:  Room  540.  National  Science 

Foundation,  1800  G  Street  NW., 

Washington.  DC  20550 
Type  of  Meeting: 

May  22— 8.-00  A.M.— 4K»  P.M. 
May  23— 8.-00  A.M.— 3:00  PM. 

Closed 

May  22— 4A)  P.M.— 6K»  P.M. 
Contact  Perron:  Dr.  John  W.D.  Connolly. 

National  Science  Foundation.  Washington. 

DC  2055a  Phone:  202/357-7558 
Summary  of  Minutes:  May  t>e  obtained  from 

)ohn  W.D.  Connolly 
Purpose  of  Meeting:  To  provide  advice  and 

recommendations  concerning  NSF  support 

of  advanced  scientific  computing. 
Agenda:  The  open  session  will  be  focused  on 

planning  and  policy  issues.  These  will 

include  a  review  of  recent  actioiM  and 


budgBl  prisrities.  The  closed  session  will 
discuss  pending  proposals. 
Reason  ivr  Closing:  1^  dosed  sessioa  of  the 
meeting  will  deal  with  a  discussion  of 
proposals  oonlainii^  4he  names  ai 
applicant  Institutions  and  principal 
investigators  and  privileged  intHhifions 
and  privileged  InforaialiBB  from  the  files 
pertaining  to  Hbe  paeposate.  Theee  matters 
•re  within  exemptions  (4)  and  (*)  of  U.S.C 
5S2b(c),Covemffleii(  in  the  SuaSUne  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  The  Conunittee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Diredor  of  NSF  on 
July  6. 1979. 

M.  Rekeoca  Winklar, 

Cmmmittee  Mtmagemeai  Officer. 

April  as.  1988. 

|FR  Doc.  86-9949  Filed  »-l-88:  8:45  an^ 
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NUCLEAR  REGULATORY 
COMMISaON 

[Docket  No.  STN  50-529] 

Palo  Verde  NuctaM^  Oenerating 
Statioa.  Unit  2;  Arizona  PuMic  Service 
Company,  et  al.  Issuance  of  Facility 
Opeialing  license 

Notice  is  herrijy  given  that  the  U.S. 
Nociear  RegJalory  Commission  (the 
Commission),  has  issued  Facility 
Operating  license  No.  NPf-Sl,  (Ucense) 
to  Ahaona  Pubiic  Service  Gompany,  Salt 
Riv«r  Profect  Agricultaral  Improvement 
and  Power  District,  El  Paso  Eleolric 
Company.  Soathera  California  Edisen 
Company,  Mblic  Service  Gompany  of 
New  Mexico,  Los  Angeles  Deparloient 
of  Water  and  Power,  and  Southern 
California  PuUic  Aifttiority.  This  license 
avftorizes  operaliaa  of  fte  Psio  Veide 
Nuclear  GeaeHMBg  SlaMon.  IWt  2 
(facility)  at  reactar  ooic  power  levds 
not  in  excess  of  SMO  aKgavratts  thermal 
in  accordanee  wMi  the  pnmsions  of  iie 
License.  IheTedhnkal  Specifications 
and  the  Enviroruaeatnl  Prateclioa  Wan. 
Ok  Decembers.  19K.  fw  Oaisaiission 
issued  FacOitf  Opecatiiie  License  No. 
NPF-46.  which  authorized  aperafioa  of 
Palo  V^rde  Nwtear  Genenling  Station. 
UWt  2  al  paaner  Icweb  not  in  exoess  of 
190  megawMi  ikeraui  Facility 
Operating  License  No.  NFF-51 
supercedes  FadUity  OperaliDg  Ucense 
Na.NPF-4e. 

Palo  Verde  Nudev  Generating 
Station,  Unit  2  is  a  pressurized  water 
reactor  which  utilizes  a  CESSAR 
standnd  plant  dangn  and  is  located  al 
the  licensees'  site  in  Maneopa  County, 
Arttena  sfiproximately  36  miles  west  of 
the  city  of  Phoenix. 


The  application  for  the  license,  as 
amended,  complies  with  the  standards 
and  requirements  of  the  Atomic  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  regiilatioRS.  The  issuance 
of  this  License  has  been  authorized  by 
the  Atomic  Safety  and  Licensing  Board 
in  its  Initial  Decision,  dated  December 
sa  1962.  and  by  Ihe  Coramission  at  its 
meetine«a  April  23. 1986.  The 
Commission's  made  a|q>Kipriate 
findings  as  reqiured  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
License.  Prior  public  notice  c&  the 
overall  actios  involving  the  proposed 
issuance  of  an  operating  Ticense  was 
published  in  die  Federal  Register  on  July 
11, 1980  (45  FR  46941)  as  clarified  in  a 
notice  piAiiahed  July  25. 1980  (45  FR 
49732). 

The  Connnission  has  determined  that 
the  issoesce  of  this  License  wiQ  not 
result  in  any  environmental  impacts 
other  *an  Aose  evaluated  in  the  Final 
Environmental  Statement  since  the 
activ^  aathorized  by  the  Ucense  is 
encompassed  by  the  overal  ac^on 
evaluated  in  the  Final  Environmental 
Statement. 

For  fiaitker  detafls  witti  respect  4o  this 
section,  see(l)  FadKty  Operating 
Ucense  No.  NPF-^1.  with  Technical 
Specifications  (NUREG-1181)  and 
Environmental  Protection  Plan;  (2)  the 
report  of  the  Advisory  Conunittee  on 
Reactsr  S^egsaeds  dated  December  15, 
1981;  (3)  the  Comaiission's  Saf^ 
Evaluation  Report  on  Palo  Verde  dated 
November  1981;  SapplementNos.  1 
tim)ugh  M  4sted  Febroary  in2.  May 
ItBZ.  September  19BZ,  March  WBX 
October  ItBi.  Deconber  19M.  Bday  1985, 
December  IMS.  and  April  1908, 
respectively:  (4)  *«  Commmmoa's 
related  Safety  Evalaation  Report  on 
CESSAR  dated  November  1981; 
Supplement  No.  1  dated  March  1983; 
Supplement  Na  2  September  1983;  (5) 
tiie  Final  Safety  Analysis  Report  and 
amendments  thereto;  (6)  the 
Enviroiunental  Report  and  supplements 
tiiereto;  CT)  Oie  Draft  Envtrsnaental 
Statement  dialed  October  19S1.  (8)  tiie 
Final  Bnvironmental  Statement  dated 
March  19tt:  sad  («)  tiie  Initial  Decision 
issued  by  tiie  Atamic  Safety  and 
UcensiAg  Board  dated  December  3a 
1982.  ,   , 

The  docanents  are  avaflame  for 
public  inspection  at  the  Conmnssion's 
Pri4ic  Daoanwnt  Room.  1717  H.  Street, 
NW..  Washington.  DC  and  tin  nioenix 
Pubic  labraiy.  Business.  Science  and 
Technology  Ospartawat  12  EaA 
McDoweD  Road,  nwenuc  Ariaona 
85004.  A  copy  of  Facility  Operatiag 
License  Ma.  NFF-Sl  may  be  obtained 
upen  roqaesi  addressed  to  the  U.S. 


Nndear  Regolatery  Commission. 
Wasteigton.  DC  20555.  AttentJoa: 
Director  Division  of  PWR  Ucensing-B. 
Copies  of  the  Safety  Evaluation  Report 
and  its  Suppksnents  1  through  10 
(NUREG-0857).  the  Fmal  Environmental 
Statement  (NUREG-0641)  and  tiie 
Tedmical  Specifications  (NUREG-1181) 
maybe  purchased  by  calUng  (202)  275- 
2060  or  (203  275-2171  or  by  writing  to 
the  Superintendent  of  Docimienls.  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington.  DC  20013-7082. 
NURBG-0eS7  may  also  be  purchased 
from  tiie  National  Technical  Infonnation 
Service,  Department  of  Commerce,  5265 
Port  Royal  Road,  Springfield.  Virginia 
22161. 

Dated  at  Bethesda.  Maryland,  the  S4tb  day 
of  April.  1988. 

For  The  Nudear  Regulatory  Coaunisaion. 
GMKgo  W.  Knightoii. 
Director.  PWR  Project  Directorate  No.  7. 
Division  of  PWR  Licensing-B. 
[FRD0&  8fr-«8t3  nied  5-1-88;  8:45  am] 


[Docket  tlaS0-2Ml 

Applicattons,  Issuance  of 
AoMndmenta  to  FacMty  Operating 
Ucenae  and  FhMl  Determination  of  No 
Significant  HaiardaConaldaralion; 
GPU  Nuclear  Corp. 

The  US.  Nuclear  Rejgnlatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  116  to  Facility 
Operating  Ucense  No.  DPR-50  issued  to 
GPU  Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  Three 
Mile  Island  Nuclear  Station.  Unit  1  (tiie 
facility),  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  repair 
limits  for  the  steam  generalor  tubes 
under  a  very  restrictive  set  of 
circumstances  as  described  ia  the 
request  Basically,  for  certain  defects 
located  on  the  primary  side  of  tiie  tubes, 
the  amendment  changes  the  nundatory 
repair  limit  from  40%  to  S0%  tiiroM^wall 
penetration  providing  ti»e  defect  is  less 
than  0.55  inches  long-  "Hifi  amendment  is 
also  only  rffective  until  the  next 
refueling  outage  at  which  time  the  steam 
generator  tube  repair  criteria  will  be  re- 
eveSuated. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954,  as  amended  (tiie  Act),  and  the 
Commission's  nries  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
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CommiMion't  nilat  and  regulations  in  10 
CFR  Chapter  L  wliidi  are  aet  forth  in  the 
license  ajawodmant 

Notioa  of  Consideration  of  Issuance  of 
Amendment  and  Prc^Kised  No 
Significant  Hasards  Consid«ration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  iirdw  Padsnl  Rafistar 
(51  FR  7157)  on  February  28. 1966.  A 
request  for  a  hearing  was  fUed  on  March 
la  1986.  by  Three  Mile  Island  Alert  Inc. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  persons,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  is  determined 
that  no  significant  haiards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.82  and  has  made 
a  final  datominatian  that  the 
amendment  involves  no  significant 
haxarda  consideration.  The  basis  for  this 
determination  is  contained  in  the  Safety 
Evaluation  related  to  this  action. 
Accordingly,  as  described  above,  the 
amoidment  has  been  issued  and  made 
immediately  effective  and  any  hearing 
will  be  held  after  issuance. 

The  Commission  has  determined  that 
this  amendment  satisfies  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  S1.22.  Therefore,  pursuant 
to  10  CFR  SiJS2(h),  no  evironmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  this 
amendment. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
amendment  dated  February  4. 1986.  (2) 
Amendment  No.  116  to  Fadlity 
Operating  License  Na  DPR-50  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17128.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  Aprilisee. 

For  the  Nuclear  Regulatory  Commission. 
lohn  F.  Stolz, 

Director,  PWR  Prefect  Directorate  No.  & 
Division  of  PWR  Licensing-B. 

[FR  Doc.  86-8031  Filed  5-1-86;  8:45  am) 


OFFICC  OF  PERSONNEL 
MANAQEMENT 

Excaptad  Sarvic* 

AMMCv:  OfRce  of  Personnel 
Management. 
:  Notice. 


R  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B, 
and  C  in  the  excepted  service,  as 
required  by  dvil  service  rule  VL 
Exceptions  from  the  Competitive 
Service. 

kTION  CONTACTt 


Tracy  ^>encer,  202-432-6817. 
8iirri  ■Mwrsirr  — "oiiatiowi  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  March  25, 1088  (51  FR  10280). 
Individual  authorities  esti^blished  or 
revoked  under  Schedules  A,  B,  or  C 
between  March  1, 1988,  and  March  31, 
1986,  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possilde  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
puUished  as  of  June  30  of  each  year. 

SdiadulaA 

No  Schedule  A  excepticms  were 
established  during  March.  However,  the 
following  exception  is  revoked: 

Department  of  the  Anny 

Schedule  A  excepted  appointing 
authority  for  temporary  and  intermittent 
laborers  and  munitions  handlers 
engaged  in  handling  ordnance  materials 
was  revoked,  effective  March  21, 1986, 
because  it  is  no  longer  used. 

ScbaduleB 

The  following  exceptions  are 
established: 

Department  of  Navy 

One  Director  and  four  Research 
Psychologists  at  the  GS-15  or  professor 
level  in  the  Defense  Personnel  Security 
Research  and  Education  Center. 
Effective  March  26. 1986. 

National  Endowment  for  the  Humanities 

One  Humanist  Administrator 
(Assistant  Director),  Texts  Program, 
Division  of  Research  Programs.  Effective 
March  26, 1986. 

One  Humanist  Administrator,  Tools 
Program,  Reference  Materials  Program, 
Division  of  Research  Programs.  Effective 
March  26. 1986. 

One  Himianist  Administrator,  Access 
Program.  Reference  Materials  Program, 


Division  of  Research  Programs.  Effective 
March  26, 1986. 

One  Humanist  Administrator,  Project 
Research,  Interpretive  Research 
Program,  Division  of  Research  Programs. 
Effective  March  28, 1986. 

One  Humanist  Administrator. 
Humanities,  Science,  and  Technology 
Program,  Interpretive  Research  Program, 
Division  of  Research  Programs.  Effective 
March  26, 1986. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator.  Agriculttual  Stabilization 
and  Conservation  Service.  Effective 
March  5. 1986. 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Food  and 
Consumer  Services.  Effective  March  7. 
1986. 

One  Confidential  Assistant  to  the 
Secretary,  ^ective  March  11, 1986. 

Department  of  Commerce 

One  Confidential  Aide  to  the  Special 
Assistant  to  the  Secretary.  Effective 
March  4, 1986. 

One  donfidential  Assistant  to  the 
Deputy  Assistant  Secretary, 
International  Economic  Policy.  Effective 
March  14, 1986. 

One  Special  Assistant  to  the 
Administrator,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
March  14, 1966. 

One  Congressional  Affairs  Officer  to 
the  Director,  Minority  Business 
Development  Agency.  Effective  March 
14, 1986. 

One  Supervisory  Public  Affairs 
SpedaUst  to  the  Under  Secretary  for  the 
International  Trade  Administration. 
Effective  March  14, 1988. 

One  Congressional  Liaison  Specialist 
to  the  Under  Secretary  for  the 
International  Trade  Administration. 
Effective  March  17. 1966. 

One  Secretary  (Typing)  to  the  Special 
Assistant  to  the  Secretary.  Effective 
March  21, 1986. 

One  Confidential  Assistant  to  the 
Deputy  Administrator,  National  Oceanic 
and  Atmospheric  Administration. 
Effective  March  26, 1986. 

One  Confidential  Aide  to  the  Deputy 
Under  Secretary  for  Travel  and  Tourism. 
Effective  March  28, 1986. 

Department  of  Defense 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  of  Defense,  Defense 
Test  and  Evaluation.  Effective  March  14, 
1988. 
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One  Private  Secretary  to  the  Deputy 
Under  Secretary  of  Defense.  Strategic 
and  Theater  Nuclear  Forces.  Effective 
March  17, 1966. 

One  Private  Secretary  to  the  Director 
for  Strategic  Defense  Initiative 
Organization.  Effective  March  20, 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  of  Defense,  Near 
Eastern  and  South  Eastern  Affairs. 
Effective  March  21, 1986. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Chief  of  Staff/Counselor  to  the 
Secretary.  Effective  March  4, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education,  Effective  March  la  1986. 

One  Special  Assistant  to  the  Director. 
Programs  for  the  Improvement  of 
Practice.  Effective  March  12, 1988. 

One  Personal  Assistant  to  the  Deputy 
Under  Secretary  for  Management. 
Effective  March  12, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  Effective  March 
17. 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Higher 
Education  Programs.  Effective  March  21, 
1908. 

One  Special  Assistant  to  the  Director, 
Legislative  Liaison  Staff,  Office  of 
Legislation.  Effective  March  27, 1986. 

Department  of  Energy 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  of  Energy. 
Effective  March  6, 1986. 

One  Legal  Advisor  to  a  Member  of  the 
Federal  &)ergy  Regulatory  Commission. 
Effective  March  11, 1986. 

One  Public  Affairs  Specialist  to  die 
Director,  Division  of  Public  Affairs. 
Effective  March  24, 1986. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Director 
of  Public  Affairs,  Office  of  Human 
Development  Services.  Effective  March 
10,1986. 

One  Special  Assistant  to  the 
Associate  Commissioner  for 
Governmental  Affairs,  Social  Security 
Administa'ation.  Effiective  March  10. 
1988. 

One  Special  Assistant  to  the 
Commissioner,  Administration  for 
Children.  Youtii  and  Families.  Office  of 
Human  Development  Services.  Effective 
March  11, 1986. 

One  Special  Assistant  to  the  Chief  of 
Staff  Effective  March  17. 1988. 

One  Confidential  Assistant  to  the 
Deputy  Administrator,  Health  Care 


Financing  Administration.  Effective 
March  20. 1986. 

One  Staff  Assistant  to  the  Associate 
Commissioner,  Office  of  Governmental 
Affairs,  Social  Security  Administi^tion. 
Effective  March  21. 1986. 

Department  of  the  Interior 

One  Deputy  Assistant  Secretary  to  the 
Assistant  Secretary  for  Land  and 
Minerals  Management.  Effective  March 
7,1988. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Territorial  and 
International  Affairs.  Effective  March  7, 
1988. 

One  Public  Affairs  Specialist  to  the 
Deputy  Assistant  Secretary,  Land  and 
Minerals  Management.  Effective  March 
14,1986. 

One  Congressional  Liaison  Specialist 
to  die  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Effective 
March  17, 1986. 

One  Congressional  Liaison  Officer  to 
the  Director,  Minerals  Management 
Service.  Effective  March  28. 1986. 

One  Special  Assistant  to  the 
Commissioner,  Bureau  of  Reclamation. 
Effective  March  28, 1986. 


Department  of  Justice 

One  Special  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Legal 
Counsel  Effective  March  4, 1988. 

One  Deputy  Assistant  Attorney 
General  Office  of  Legal  Policy.  Effective 
March  4, 1986. 

One  Confidential  Assistant  to  the 
Deputy  Associate  Attorney  General 
Effective  March  4, 1988. 

Two  Staff  Assistants  to  the  Attorney 
General  Effective  March  14, 1986. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Attorney  General, 
Office  of  Legislative  Affairs.  Effective 
March  21, 1986. 

One  Confidential  Assistant  to  the 
Deputy  Associate  Attorney  General 
Effective  March  27, 1986. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  Effective  March  11, 1986. 

One  Special  Assistant  to  die  Deputy 
Under  Secretary  for  Employment 
Standards.  Effective  March  24, 1988. 

Department  of  the  Navy 

One  Private  Secretary  to  the  Secretary 
of  the  Navy.  Effective  March  21, 1986. 

Department  of  State 

One  Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  East  Asian  Affairs. 
Effective  March  27, 1988. 


Department  of  the  Treasury 

One  Staff  Assistant  to  the  Assistant 
Secretary  (Management).  Effective 
March  12, 1986. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  (Public 
Liaison).  Effective  March  17, 1986. 

U.S.  Anns  Control  and  Disarmament 
Agency 

One  Secretary  (Steno)  to  the  Special 
Advisor  to  the  President  and  Secretary 
of  State  on  Arms  Control  Matters. 
Effective  March  2&  1988. 

Council  of  Economic  Advisers 

One  Secretary  to  the  Member, 
Effective  March  14, 198& 

Environmental  Protection  Agency 

One  Special  Assistant  to  the 
Executive  Assistant  to  the 
Administrator.  Hfective  March  14, 1986. 

Federal  Mine  Safety  and  Health  Review 
Commission 

One  Attorney-Advisor  to  the 
Chairman.  Effective  March  21, 1986. 

One  Confidential  Secretary  to  a 
Commissioner.  Effective  March  24, 1988. 

One  Confidential  Assistant  to  the 
Chairman.  Effective  March  28, 1986. 

Federal  Maritime  Commission 

One  Secretary  (Typing)  to  a 
Commissioner.  Effective  March  11, 1986. 

One  Secretary  to  the  Chairman. 
Effective  March  28, 1986. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  Mardi  31, 
1986. 
National  Transportation  Safety  Board 

One  Special  Assistant  to  a  Member. 
Effective  March  11, 1986. 
President's  Commission  on  White 


House  Fellowships 

One  Special  Assistant  to  tiie  Director. 
Effective  March  27, 198a 

United  States  Tax  Court 

One  Secretary  (Confidential 
Assistant)  to  a  fudge.  Effective  March 
27,1986. 
United  States  Information  Agency 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Liaison.  Effective  March 
7,1986. 

One  Program  Assistant  to  the 
Coordinator.  U.S.-Soviet  Exchange 
Initiative.  Effective  March  28, 1986. 


BEST  COPY  AVAILABLE 
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Veterans  Admututraliom 

Om  CodidentMl  AMiatant  to  the 
Associate  Oqpaty  Aikiiiristimtor  for 
Logistics.  Efrective>4arch  27. 1986. 
U.&  Offio  of  PwiMSiil  Mwinimnit 


Dinctor. 

(FR  Do&  8B-fl855  HIad  &-l-«li:  8:46  am] 


No.  S4-2317»  SR-AHEX-«S^] 


AfiMrtCHi  Slook  ERdHnQVi  kic^Ontaf 


The  American  Stock  Exchange.  Inc. 
("Amex")  submitted  on  March  21. 1065. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  therewider.  to  amend 
Amex  Rule  602  (Designation  of 
Arbitrators),  Ride  606  (Initiation  of 
Proceedings).  Rule  606  (Roles  of  General 
Application)  and  Rule  601  (Panel  of 
Arbitrators)  relatfaig  to  arbitration 
prooednres.*  Amex  also  proposes  to 
amend  Amex  Disciplinary  R^  12 
(Discloeore  of  the  Result  of  Diadpiinary 
Proceeding).* 

The  proposed  amendment  to  Amex 
Rule  e02(a)  %vouki  provide  the 
Exchange's  Director  of  Hearings  with 
discretion  to  appoint  a  panel  of  three  or 
five  arbitrators  in  cases  where  the 
amount  in  controversy  is  less  than 
$500,000.  The  Amex  states  that  this 
change  is  proposed  because  of  the 
increase  in  the  number  of  cases  in  which 
$100,000  or  more  is  claimed.'  Where  the 


*  Aooonhng  \o  Amex,  the  pfopoMo  Mncndnwnts 
to  Amex'i  arbitration  rules  would  bring  them  Into 
oonfonntty  witti  the  recent  amenduieiita  made  to  the 
Uniform  Arbitration  Code  of  the  Sacariltea  faidiiatry 
Conference  on  Arbitration  ("SICA").  In  this  regard, 
the  ComiBisaion  has  also  received  proposed  nim 
changes  providing  for  aniendawBis  aimilar  to  those 
proposed  by  Amex  from  the  New  York  Stock 
ExdMU«e.  Inc.  (File  No.  SR-NYSK-M-4):  the 
National  Association  of  SacuriUaa  Daalers  (File  No. 
S8-NASD-«5-«l:  the  Chicago  Board  Options 
Exchange  (File  No.  SR-CBOE-gS-ie  notica  of  which 
was  given  in  Securities  Exchange  Act  Release  No. 
22274S.  Decembwaa  lasb  SI  FR  7SS):  Iha  Mid«»a«t 
Stock  Exchaive.  Inc.  (File  Na  SR-MSE-aS-2):  and 
the  Padflc  Stock  Exchange,  bic.  (Pile  No.  SR-PSB- 
SB-A). 

*  On  December  26. 1985.  Amex  submitted 
AmendnMnt  Na  1  to  the  proposed  rule  change 
which,  St  the  request  of  the  Commission  staff, 
supplements  the  Exchange's  statement  of  the 
puipoae  of.  aod  atoialarsr  baeia  for.  Um  propoeed 
changes  in  the  arbitration  rules.  The  substance  of 
these  revisions  is  incorporated  into  the  description 
of  the  propoMd  changes  set  forth  below. 

■  Currently.  Anm  nde  ttOM  provides  thai  where 
the  amoaal  in  coaUawaiair  daas  not  exceed  tiaaoao 


amount  in  controversy  is  $500,000  or 
more,  the  arbitration  panel  shall  consist 
of  ive  siliiiiiinii  except  that  the  Anex 
would  pensit  the  pariiea  to  agree  in 
writing  to  a  pond  of  three  rather  than 
five  arbitrators. 

Rule  605(b),  as  amended,  would 
permit  the  arbitration  panel  to  impose  a 
sanction  on  a  party  to  an  arbitration 
proceeding  who  faiis  to  file  an  answer 
within  the  aUoUed  time  period  from 
receipt  of  service.  The  proposed  change 
would  penail  an  adversary  party  to  file 
a  written  objection  roquestiqg  that  the 
arbitratois.  in  their  discretion,  bar  the 
respondent  from  presenting  any  matter, 
arguments  or  deieases  at  the  heanog. 
TlHs  provision  would  not  prohibit  the 
respondent  from  submitting  a  response 
at  die  time  of  the  hearing.  The 
arbitration  panel  would  make  Uie  final 
determination  as  to  whether  such  a 
response  would  be  accepted. 

Amex  Rule  80e(e],  as  amended,  would 
require  a  party  requesting  adjournment 
after  the  panel  of  arbitrators  has  been 
appointed  to  pay  a  fee  equal  to  the  filing 
fee,  but  not  exceeding  $100.  The  panel  of 
arbitrators  wonld  have  the  discretion  to 
waive  the  fee. 

Amex  Rule  601,  as  amended,  wooM 
permit  the  Chairman  of  the  Exchange  to 
select  and  approve  Exchange 
arbitrators.  This  would  dinrinate  the 
current  reqnirentent  that  arbitrators 
must  be  approved  by  the  Amex  Board  of 
Governors. 

The  proposed  change  to  Amex 
Disciplinary  Rule  12  would  apply  to 
summary  procoodingfi  conducted  by 
Amex  Disciplinary  Committees  the 
requirement  that  the  results  of  soch 
proceedings  be  publidy  announced 
unless  the  o^nse  relates  soiely  to 
minor  administrative  requirements  of 
the  Exchange  and  does  not  materially 
affect  the  public  interest  or  the  interest 
of  investors.  This  publication 
requirement  currently  applies  only  to  the 
results  of  fonnal  disciplinary 
proceedings  conducted  by  Amex 
Disciplinaiy  Panels. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21910,  March  29. 1985)  and  by 
publication  in  the  Federal  Ragiatar  (50 
FR  14063,  April  9. 1965).  No  written 
comments  were  received  by  the 
Commission  on  the  proposed  rule 
diange. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appbcabie  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6.  and  the  rales 
and  the  regulations  thereunder. 

It  Is  therefore  ordered,  pursuant  to 
section  19(bX2)  of  the  Art,  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  ptirsmnt  to  delegsted 
authority. 

Dated  April  28, 1988. 
|oha  Wbaelar, 
Secretary. 
(FR  Doc  W-9(n0  FUed  S-1-86;  8:45  an] 

BNJJNB  COOS  MtS-OI-n 


DEPARTMENT  OF  STATE 
(PuMlcNotloa962i 

Agency  Forma  Submitted  for  0MB 
Rovtew 

AOINCV:  Department  of  State. 

action:  In  accordance  with  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1980.  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review^ 


tiie  Arl>iiration  Director  may  appoint  a  panel  of 
from  three  to  five  ari>itralara.  Where  the  araouni  in 
controversy  exceeds  SIOOXIOO,  the  rule  currently 
leqalies  the  appointment  of  a  panel  of  five 
arbitrators. 


;  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 
Title  of  infonnation  collection — 

Application/License  for  Temporary 

Import  of  Unclassified  Defense 

Articles 
Form  Number— DSP-61. 
Type  of  Request — Extension. 
Frequency—On  occasion. 
Respondents — Importers  of  defense 

materials. 
Estimated  number  of  responses — 2j078. 
Estimated  number  of  hours  needed  to 

respond — ^713. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
itom  Gail ).  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7231. 

Dated:  April  18, 1988. 
Deaald  I.  Bouchaid. 
Assistant  Secretary  for  AdmJnhtratkm. 
[FR  Doc  9882  Filed  5-l-«8;  8:45  aai| 
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(PuMic  Notice  9631 

Privacy  Act  of  1974;  Altorod  Syttom  of 
Racords 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to  alter  an 
existing  system  of  records  pursuant  to 
the  provisions  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a(o))  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-130.  Appendix  I.  The  Department's 
report  was  filed  with  the  Office  of 
Management  and  Budget  on  April ,  1966. 
The  altered  system  is  entitled  "Family 
Liaison  Office  Centralized  Data  Bank  of 
Family  Member  Skills  and  Direct 
Communication  Network  Records, 
STATE-49."  The  existing  system,  the 
"Skills  Catalogue  Records,  STATE-49." 
will  be  altered  by  changing  the  name;  by 
broadening  the  categories  of  individuals 
covered  by  the  system  to  include 
"family  members  of  employees  of  U.S. 
foreign  affairs  agencies  covered  by  the 
Foreign  Service  Act  of  1980  and  their 
sponsors"  rather  than  "specifically 
family  members  of  Department  of  State, 
Agency  for  International  Development 
and  International  Communications 
Agency  personnel";  by  expanding  the 
categories  of  records  in  the  system  to 
encompass  more  extensive  biographic 
data  on  the  family  members,  in  addition 
to  specific  data  regarding  the  emfrfoyed 
sponsor  by  adding  the  most  recent 
authority:  by  extending  retrievability  to 
include  all  data  items  within  the  system; 
by  including  the  computer  system 
manager  and  by  limiting  the  record 
source  categories  to  the  individual 
family  member  and  the  sponsor's 
Official  Personnel  File,  llie  purpose  of 
these  alterations  is  to  revitalize  and 
Streamline  the  family  member 
employment  program  and  to  facilitate 
direct  communication  with  spouses 
through  the  utilization  of  an  automated 
system  which  interfaces  with  the 
personnel  systems  of  the  foreign  affairs 
agencies.  Any  persons  interested  in 
commenting  on  the  altered  system  of 
records  may  do  so  by  submitting 
comments  in  writing  to  the  Information 
and  Privacy  Coordinator,  Foreign 
Affairs  Information  Management  Center, 
Room  123a  Department  of  State.  2201 C 
Street  N.W..  Washington.  D.C.  2052a 
The  Department  intends  to  implement 
the  new  system  sixty  days  after 
publication  of  this  notice.  The  altered 
system,  the  "Family  Liaison  Office 
.  Central  Data  Bank  of  Family  Member 
Skills  and  Direct  Communication 
Network  Records."  will  read  as  set  forth 
below. 

Dated  April ».  1988^ 


For  the  Secretary  of  State. 
Donald  ).Boacfasni. 
Assistant  Secretary  for  Administration. 

Steta-49 

System  name:  Family  Liaison  Office 
Centralized  Data  Bank  of  FamOy 
Member  Skills  and  Direct 
Communication  Network  Records. 
Security  classification:  Unclassified. 
System  location:  Department  of  State, 
2201 C  Street  N.W.,  Washington,  D.C. 
20520. 

Categories  of  individuals  covered  by 
the  system:  Family  members  of 
employees  of  U.S.  foreign  affairs 
agencies  covered  by  the  Foreign  Service 
Act  of  1980  and  their  sponsors. 

Categories  of  records  in  the  system: 
Family  member's  name.  Social  Security 
Account  Number,  country  of  birth, 
citizenship,  level  and  date  of  security 
dearance,  GS/FS  rating  code,  woric 
preference  code,  current  mailing 
address,  location  code  of  assignment, 
and  other  biographic  data  induding 
educational  backgroimd,  language  skills, 
spedalized  training,  area  of  expertise, 
and  work  experience;  sponsor's  name, 
Sodal  Security  Account  Ntmiber. 
transfer  eligibility  date,  and  foreign 
affairs  agency  name  and  code. 

Authority  for  maintenance  of  the 
system;  22  U.S.C  2683  and  4026. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  The 
Family  Liaison  Office  will  use  this 
record  system  to  assist  family  members 
of  employees  of  U.S.  foreign  affairs 
agendes  in  acquiring  «nployment  and 
other  services.  Information  from  this 
system  will  be  made  available  to 
personnel  offices  of  other  Government 
agendes  having  employment 
opportunities.  Information  may  also  be 
diMlosed  to  multinational  corporations, 
international  organizations,  business 
firms,  foundatioiu.  foreign  governments, 
and  families  at  overseas  posts  who  are 
interested  in  hiring  family  members  to 
perform  a  tosk  commensurate  with  their 
work  experience  or  to  utilize  their 
services  in  performing  voluntary  woric. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Hard  copy,  computer  media. 
Retrievability:  By  individual  name  of 
faooily  member  or  sponsora,  as  well  as 
by  each  of  the  date  items  listed  as  a 
category  in  this  description. 

Safeguards:  All  employees  of  the 
Department  of  State  have  imdergone  a 
background  security  investigation. 
Access  to  the  Department  of  State  and 
its  annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 


those  individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in    . 
seciued  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel.  Ail  records 
containing  personal  information  on  a 
computerized  data  base  are  accessible 
only  through  computer  media  under 
Department  of  State  jurisdiction  and 
placed  in  restricted  areas  access  to 
which  is  limited  to  authorized  personnel 
Access  to  computerized  files  is 
password-protected  and  under  the  dired 
responsibility  of  the  system  manager. 
The  system  manager  has  the  capability 
of  printing  audit  trails  of  access  from  die 
computer  media,  thereby  permitting 
regular  ad  hoc  monitoring  of  computer 
usage. 

Retention  and  disposal:  These  records 
will  be  maintained  in  the  system  for  as 
long  as  the  individual  is  interested  in 
participating  in  the  employment  services 
and/or  the  Dired  Communication 
Network  provided  by  the  Family  Liaison 
Office.  More  spedfic  infonnation  may 
be  obtained  by  writing  to  Diredor, 
Foreign  Affairs  Information 
Management  Center,  Room  123a 
Department  of  State,  2201 C  Street,    . 
N.W..  Washir«ton.  D.C  20520. 

System  managerfs)  and  address: 
Director,  Family  Liaison  Office,  and 
Chief.  Personnel  Management 
Operating  Systems  Division,  Department 
of  State,  2201  C  Street,  N.W.. 
Washington,  D.C.  2052a 

Notification  procedure:  Individuals 
who  have  reason  to  believe  that  the  FLO 
Centralized  Data  Bank  of  Family 
Member  Skills  and  Dired 
Conununication  Networic  Records  might 
contain  records  pertaining  to  them 
should  write  to  the  Information  and 
Privacy  Coordinator.  Foreign  Affairs 
I^ormation  Management  Center,  Room 
1239,  Department  of  State,  2201  C  Sti«et 
N.W.  Washington.  DC.  20520.  The 
individual  must  specify  that  she/he 
wishes  the  records  of  the  FLO 
Centralized  Data  Bank  ot  Family 
Member  Skills  and  Direct 
Communication  Network  to  be  checked. 
At  a  minimum,  the  individual  must 
include:  date  and  place  of  birth;  current 
mailing  address  and  zip  code;  signature. 
Record  access  procedures:  Individuals 
who  wish  to  gain  access  to  or  amend 
records  pertaining  to  themselves  should 
write  to  the  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Information 
Management  Center  (address  above). 
Contesting  record  procedures:  (See 
above). 

Record  source  categories:  The 
individual  family  member  foj  all  data 
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elenMBla  wiik  tha  vta^Uoa  of  da 
cuocot  nailit^adikeaa.  loealian  cod 
aasljpiwl.  aad  •ponaon'fe  kanafer 
elitiSiUtydalt.  aH  of  whkh  wUl  be 
tranafajTBd.— Ill ati rally  from  the 
sponsor's  Official  Rmoansl  File. 
Sytaamammpimlpvmcartoim 
provmion  of  tk»  Act  HooB. 
IFRDecW  WaiPUadI 


DEPARTMENT  OF  THANSPORTATION 


AfeDOvt  Retekit  of 


;  Federal  Avialian 
Administration.  DOT. 
ACnOM:  Notice. 


:  The  Federal  Aviation 
AdminiatFatioo  (FAA)  aonoanoea  formal 
receipt  of  the  propoaed  Monterey 
Peniasola  Airport  (MRY)  noise 
compatibility  program  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  9»-ig3)  and  14  CFR  Part  ISO. 
The  prcfMised  MRY  noise  compatibility 
program  was  submittad  to  the  Weatem- 
Pacific  Regioaal  Director  on  January  18^ 
1900,  tor  review  and  approval  under  Part 
ISO  in  conjtmction  with  noise  exposure 
maps  which. were  found  acceptable  by 
the  FAA  on  March  2B.  1986.  This 
program  will  be  approved  or 
disapproved  by  the  Administrator  on  or 
before  October  3. 1966. 
MUCllwi  OAim:  The  effective  date  of 
the  start  of  the  formal  180-day  review 
period  for  the  MRY  noise  compatibdity 
program  is  April  7, 1986>. 

RM  nmTNm  wkwmation  contact:  L 
Yvonne  Gibson,  Airport  IHanner,  AWP- 
611.5.  Federal  Aviation  Administraticm. 
Western-Pacific  Region.  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles, 
California  90000.  (213)  297-1621. 
MIPPLtMCNTAL  wrOI— AT10W.  An  airport 
operator  who  has  submitted  noise 
exposure  maps  that  are  accepted  by 
FAA  as  meeting  the  criteria  published  in 
Part  150  may  also  submit  a  noise 
compatibility  program  for  FAA 
approval  The  program  must  set  forth 
the  measures  the  airport  operator  has 
taken  or  proposes  to  take  for  the 
reduction  of  existing  noncompatibility 
land  uses  and  for  the  prevention  of  the 
introdactioB  of  additional 
nonconipetibte  uses. 

Monterey  Peninsula  Airport  (MRY) 
submitted  to  the  FAA  on  January  IS, 
1986,  a  proposed  noise  compatibility 
program  condected  at  MRY  from 


October  la  1984,  to  Jamiery  &  1906.  H 
was  requested  that  the  FAA  approve  the 
submittal  to  be  implemented  iointly  by 
the  airport,  the  airport  users  and  the 
surrounding  communities,  as  a  noise 
corapetibibty  proyaai  aader  section 
104(b)  of  the  Avietion  Safety  and  Noise 
Abatement  Act  af  1979. 

Upon  die  March  26, 1900,  acceptance 
of  the  IfilY  noise  exposure  maps  and 
coaqtietion  of  the  preHminary  review  off 
the  sabmitted  materials  for  a  noise 
compatibility  program,  the  FAA  has 
fonaially  received  the  noise 
compatibility  pro-am  for  MRY. 
Preliminary  review  indicates  that  the 
subcsittal  cuntunus  to  the  requirements 
of  Part  ISO  ior  noise  nompatihitity 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disappreval  of  the  progran  by  the 
Admiidatrator.  The  formal  review 
period,  limited  by  law  to  a  maximum  of 
180  days,  will  be  completed  on  or  before 
October  3. 1986. 

The  proposed  program  indudea 
recommended  measures  relating  to  flight 
procedores  for  noise  control  purposes 
which  are  exempt  from  the  180-day 
review  procedures.  The  PAA's  detailed 
evaluation  ot  diese  measures  will  be 
conducted  under  tlie  provisions  of  Part 
isa  9  1S0.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measores  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  tnirden  on  interstate  or 
foreign  commerce,  and  are  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  euthorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Because  tke  FAA 
may  approve  a  proposed  noise 
compatibility  program  in  less  than  180 
days,  no  formal  comment  period  has 
been  established.  Comments  received 
subsequent  to  FAA  approval  or 
disapproval,  even  if  received  beyond  die 
180-day  limit,  «vill  be  acknowledged  and 
considered  in  evaluating  project 
applications  to  implement  elements  of 
the  program.  Copies  of  the  proposed 
noise  compatibility  program  are 
available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  800 
Indepedence  Avenue.  SW.,  Room  617, 
Washington.  DC  20S91. 
Federal  Aviation  Administration, 
Westem-Padfic  Region.  Airports 
Division,  15000  Aviation  Boulevard, 


Room  6E25,  Hawthorne,  CaHfomia 
90261. 
Mr.  O.N.  Ford,  District  Manager, 
Monterey  Peninsula  Airport  District, 
P.O.  Box  550^  Monterey.  CA  9394a 
Questions  may  be  directed  to  the 
individual  naaied  above  under  the 
headii«,  "RW  RMrmsii  mfomiatiom 

CONTACT" 

Issued  in  Hawdiame.  CcKlbntia.  on  April 
22,1186. 
B.  Keith  Potts. 
Acting  Director. 
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Fecleral  RaNroed  AdflrintatnOON 

Petitioas  for  Exomptton  or  W«iv«r  of 
Compltanco.  Ttoga  Canterai  Ran 
ExciMioa,  el  aL 

In  accordance  with  49  CFR  S§  211 .9 
and  211.41.  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  requests  for  an 
exemption  from  or  waiver  of  compliaftce 
with  certain  reifuirenents  of  its  safety 
standards.  The  indiviual  poetitions  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
commefrts.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing,  if  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel 
Federal  Railroad  Administration.  Nassif 
Building.  400  Sevendi  Street.  SW., 
Washington.  DC  20590.  Communicatioos 
received  before  June  16. 1986  will  be 
considered  by  FRA  before  fmal  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
conoeming  these  proceedings  are 
available  for  examination  daring  regular 
business  hoar  (9  a.m.-5  pjn.)  in  Room 
8201  Nassif  Building.  400  Seventh  Street. 
SW.,  Washingtoa  DC  2056a 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 


Tioga  Central  RaQ  Excurrion 

(Waiver  PetUioa  Docket  Number 
RSGM-d6-S) 

The  Tioga  Central  RaH  Excusion 
(TCRX)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glanng  Standards  H6  CFR 
Part  2231  for  one  locomotive.  Number  14. 
The  locomotive  operates  on 
approximately  15  miles  of  track  located 
in  an  entirely  rural  area  between 
Owego,  New  York,  and  Harford.  New 
York.  The  TCRX  feels  that  compliance 
with  FRA  safety  glazing  requirements  is 
unnecessary  doe  to  the  area  of 
operation. 

Chicago,  West  Pullman  and  Southern 
Railroad  Compeny 

(Waiver  Petition  Dodcet  Namber 
RSGM-8&-6) 

The  Chicago,  West  Pullman  and 
Southern  Railroad  Comptm^  (CWP) 
seeks  a  permanent  %*aiver  ef  ooaspKance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
two  locomotives  and  one  caboose.  He 
CWP  operates  a  switching  service  on 
approximately  31  miles  of  track  within 
and  between  various  commercial 
facilities  in  the  Chicago  area.  The 
petitioner  states  that  they  have  not 
encoimtered  any  acts  of  vandalism 
concerning  this  equipment  and  feels  that 
compliance  with  FRA  safety  glazing 
requirements  is  not  necessary. 

Southern  Pacific  Tranqiortation 
Company 

(Waiver  Petition  Docket  Number 
RSGM-a6-7) 

The  Southern  Pacific  Transportation 
Company  (SP)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for 
approximately  385  locomotives.  The  SP 
indicates  that  the  glazing  in  these 
locomotives  meets  the  requirements  of 
49  CFR  Part  223  with  die  exception  of 
proper  permanent  marking  of  each  piece 
of  glazing  material.  The  petitioner  states 
that  efforts  to  mark  the  glazing  with 
adhesive  back  stickers  has  proved 
ineffective  and  alternate  methods  such 
as  acid  itching  have  been  rejected  due  to 
potential  safety  hazards. 

The  railroad  is.  therefore,  seeking  a 
waiver  of  compliance  of  Part  223, 
Appendix  A.16.C(1),  (2),  and  (3)  covering 
marking  of  glazing  material. 


Falls  Creek  Railroed  Company 

(Waiver  Petition  Docket  Namber 
RSGM-86-8) 

The  Falls  Creek  Railroad  Company 
(FCKiQ  seeks  a  permanent  waiver  ai 
compliance  with  oertain  provisions  at 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  two  locomotives.  The 
locomotives  operate  on  approximately  4 
miles  of  frack  in  a  rural  area  betweea 
Falls  Creek,  Pennsylvania,  and 
Brockway,  Pennsylvania.  The  railroad 
runs  on  an  average  of  two  days  a  month 
and  states  that  they  have  never  had  any 
accidents  or  acts  of  vandalism.  The 
petitioner,  therefore,  feels  that 
compliance  with  FRA  safety  glaaiog 
requirements  is  unnecessary.  ^ 

CttSbm  and  Upton  Railroad  Company 

(Waiver  PetittoB  Docket  Number 
RSGM-^aS-9) 

The  Grafton  and  Upton  Railroad 
Con^iany  (GU]  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  die  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  one 
locomotive.  The  focomotive,  owned  by 
the  Northern  Equipment  Company,  will 
operate  on  approximately  15  miles  of 
GU  track  located  in  a  rural  and  lightly 
populated  area  near  Worchester, 
Massachusetts.  The  GU  states  that 
during  the  past  25  years  there  have  not 
been  any  incidents  of  vandalism 
involving  broken  window  glazing  from 
objects  thrown  at  locomotives  from 
either  the  right-of-way  or  the  yards.  The 
petitioner,  therefore,  feels  that 
compliance  with  FRA  safety  glazing 
requirements  is  unnecessary. 

Issued  in  Washington,  DC  on  April  24. 
1966. 
I.W.  Welsh. 

Associate  Administrator  for  Safety. 
(FR  Doc  86-9645  Filed  5-1-66: 6:45  am] 
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Coinmercial  Meier  Vehicle  Operator's 
License",  and  discussions  with  Problem 
Driver  Pointer  System  and  Rapid 
Response  System  Pilot  State 
Represenf&tives. 

The  meeting  is  open  to  the  intereMed 
public,  but  may  be  limited  in  attendance 
to  the  space  available.  Meatbers  of  the 
pid)kc  may  present  a  written  statement 
to  the  Committee  at  any  time.  With  the 
approval  of  the  Chairperson,  members 
of  the  puUic  may  present  oral 
statements  at  the  meeting.  Additional 
information  is  available  from  the 
NHTSA  Executive  Secretariat,  Room 
5221, 406  Seventh  Street  SW., 
Washington,  DC  20596,  telephone  202- 
426-287a 

Issued  m  V/mdum^ma.  DC  «k  Ayril  2S. 
1986. 

Carole  S.  Guzsetta, 
Director.  Execative  Seaetariat 
[FK  Doc  8e-9ni  FSed  S-t-K  »45ui4 
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National  Highway  Traffic  Safety 
Adminlatration 

Natlonai  Driver  Reglater  Adviaory 
Conuntttee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisoty  Committee  Act  (Pub. 
L  92-463,  S  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Ehiver  Register  Advisoty 
Committee  to  be  held  on  May  20, 1986. 
in  Washington,  DC.  The  meeting  will  be 
held  at  dte  DOT  Headquarters  Building 
from  8:30  a.m.  to  4:00  p.m.  in  room  4234. 
Issues  to  be  discussed  are:  An  update  of 
the  recent  activities  of  the  NDR;  the 
proposed  implementation  of  a  "National 


DEPARTMENT  OF  THE  TREASURY 

Internal  Rovanua  SerYice 

Income  Taxes;  1987  Electronic  FiUng 
Test;  Forms  1040, 1040A  and  1040EZ 
Retuma 

agency:  Internal  Revenue  Service. 

Treasuty. 

action:  Electronic  filing  test. 


summary:  The  Internal  Revenue  Service 
plans  to  broaden  electronic  filing  of 
individual  income  tax  returns  in  1987. 
Under  this  approach,  qualified  returns 
preparers  will  be  permitted  to 
electronically  transmit  tax  year  1986 
individual  income  tax  returns  to  the  IRS 
on  behalf  of  their  clients.  Under  the  1987 
program,  most  of  the  commonly-used 
forms  and  schedules  will  be  accepted; 
electronic  returns  can  be  filed  from 
seven  metropolitan  areas:  and  taxpayers 
filing  in  three  of  those  areas  can  elect  to 
have  their  refunds  directly  deposited  in 
their  bank,  savings  and  loan  or  credit 
union  account.  Firms  which  prepare 
returns  in  one  or  more  of  the  seven 
designated  metropolitan  areas  and  are 
interested  in  participating  in  the  1987 
pilot  and  other  interested  parties, 
should  contact  the  Service  to  request 
detailed  specifications. 
DATC  Expressions  of  interest  and 
requests  for  copies  of  specifications 
should  be  submitted  by  June  30, 1986. 
ADDRESS:  Assistant  Commission 
(Planning,  Finance  and  Research), 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.  Washington, 
DC  20224  (Attn:  Electronic  Filing 
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Proiect).  Telephone  202-606-7541  (not  a 
toU-faee  number). 

tumMMDrrARv  mnumA-mm  In  1987. 

Forms  1040BZ.  104QA  and  1040  can  be 
filed  electronically.  Forms  1040  can 
include  Schedules  A,  B.  C.  D.  B.  G.  R.  SE 
and  W,  and  Forms  2108,  2119.  2441.  3468. 
3903. 4562. 6251. 6252  and  8283.  The 
seven  metropolitan  areas  to  be  included 
in  the  1987  test  are  Albany- 
Schenectady-Troy.  New  York; 
Sacramento.  California:  Milwaukee. 
Wisconsin:  Norfolk- Vii^^a  Beach- 
Newport  News,  Virginia:  Phoenix, 
Arizona;  Raleigh-Diffham-Fayetteville. 
North  Carolina  and  Cincinnati.  Ohio.  In 
addition  taxpayers  filing  in  the  latter 
three  areas  will  be  permitted  to  elect  to 
have  their  refunds  directly  deposited 
into  their  bank,  savings  and  loan  or 
credit  union  accounts. 

The  principal  advantage  of  electronic 
filing  are  (1)  Most  taxpayers  will  receive 
refunds  two  or  three  weeks  faster  than  if 
their  returns  had  been  filed  in  the  form 
of  paper  documents.  (2)  returns 
preparers  will  be  able  to  serve  their 
clients  more  efficiently.  (3)  the  cost  to 
IRS  of  processing,  storing  and  retrieving 
these  returns  will  be  reduced 
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substantially,  and  (4)  taxpayers 
participating  in  direct  deposit  will 
obtain  their  refunds  quickly  and  more 
conveniently. 

A  participating  electronic  filer  must 
meet  the  foUowing  basic  qualifications: 

1.  Prepared  at  least  100  tax  returns  for 
compensation  in  1965. 

2.  used  computers  to  prepare 
individual  income  tax  returns  for  tax 
years  1984  and  1985,  either  directly  or 
through  a  service  bureau, 

3.  has  substantial  communication 
experience  under  IBM  3780  RJE  bi- 
syndironous  protocol  at  4800  BAUD 
through  a  dial-up  modem,  or  associated 
with  another  firm  which  has  such 
experience,  and 

4.  has  a  tax  preparation  office  in  one 
or  more  of  the  designated  metropolitan 
areas  included  in  the  1987  pilot 

Electronic  preparation  offices  must  be 
located  within  the  foUowing  areas: 


rtaMgft/Ourtam/ 


TNfl 


Narfdk/>MrsMi  BMCh/ 


CounVM/cWM  hdutod 


Coumiw    o(    Boon*.    Cainpbal 

■Id  Kanlon  In  Kantudv. 
OMfbom  County  In  Mtana. 
Mateopa  County. 

iMid.  DuttNm. 

•a,  Orango, 

ki  Nuitfi  CvobiL 

ol     Aftany.     Fullon, 


Cwwiw  ol  B  Doiaito,  P^tom. 


Sullw.  Yolo,  Md  Yutw. 
CHm  of 


moulv  Poquoaon,  SulWh.  W- 
gtnlo  Bmc<«  and  Yorti  County. 


anotnni«A)^rlon/ 


QmK  CMrmom.  Ctn- 


ONOl 


While  there  is  no  geographic 
restriction  on  the  taxpayers 
participating  in  electronic  filing, 
preparers  may  not  actively  solicit 
business  outside  of  the  designated 
areas. 

lahn  L.  WMttck.  |r, 

Assiatant  Comminioner.  (Planning.  Finance 
and  Re»earchJ. 
[PR  Doc  86-08SO  FUed  5-1-86;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  51.  No.  85 
Friday.  May  2.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C.   552b(e)(3). 


CONTENTS 

Equal  Employment  Opportunity  Com- 
mission  

Federal  Reserve  System 

Foreign  Claims  Settlement  Commis- 
sion  


Item 

1 
2 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (eastern  time). 
Monday.  May  12. 1986. 
place:  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street,  NW., 
Washington,  DC  20507. 
STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Chsed 

1.  Litigation  Authorization;  General  Counsel 
Recommendations 

2.  Discussion  of  Subpoena  Determinations 
Note. — ^Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Conmiission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-6746. 


Dated:  April  30, 1986. 
Cynthia  C  Matthews. 
Executive  Officer,  Executive  Secretariat. 

This  Notice  Issued  April  30, 1986. 
(FR  Doc  86-10008  Filed  4-30-88;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

May  7, 1986. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Street 

NW.  Washington.  DC  20551. 

status:  Closed. 

matters  to  be  considered: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3207. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  30, 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-9977  Filed  4-30-86;  9:58  am] 
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foreign  CLAIMS  settlement 
COMMISSION 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504.  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b),  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  Commission  business 
and  other  matters  specified,  as  follows: 
DATE  AND  TIME:  Monday,  May  19. 1986 
at  10:30  a.m. 

SUBJECT  matter:  Consideration  of 
claims  filed  under  the  Ethiopian  Claims 
Program. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111- 
20th  Street,  NW.,  Washington  DC 
Requests  for  information,  or  advance 
notices  of  intention  to  abserve  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign,  Claims 
Settlement  Commission,  llll-20th 
Street,  NW.,  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  DC  on  April  30. 1986 
Judith  H.  Lock. 
.    Administrative  Officer. 

[FR  Doc.  86-10022  Filed  4-30-86;  3:35  pm] 
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Part  II 

Environmental 
Protection  Agency 


40  CFR  Parts  260,  264,  265,  and  270 
Standards  Applicable  to  Owners  and 
Operators  off  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities;  Closure,  Post-Closure  and 
Rnandal  ResponslbUlty  Requirements; 
Final  Rule 
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ENVmONMEHTAL  PROTECTION 
AOENCY 

40  CFR  Pwta  260, 264, 265,  and  >70  ^ 

ISWH-nH.lM1-«] 

itoOvmeraand 


rARV  mponmation:  The 
ooataiils  af  today's  preamble  are  listed 
in  the  fonowing  outline: 


;  Environmental  Protection 
Agency. 

ACTMN:  Hnal  rule. 


;  On  March  1ft  1985.  the 
Environmental  Protection  Agency  (EPA) 
proposed  to  amend  portions  of  the 
closors  and  post-closure  care  and 
financial  responsibility  requirements 
applicable  to  owners  and  operators  nf 
hazardous  waste  treatment  storage,  and 
disposal  facilities  (TSDFs)  (50  FR 11066). 
EPA  is  today  promulgating  the 
amendments  in  final  form.  Many  of  the 
amendmenta  conform  to  a  settlement 
agreement  signed  by  EPA  and 
petitioners  in  American  Iron  and  Steel 
Inadtate  v.  U.S.  Envmmnwntal 
Protection  Agency,  renamed  Atlantic 
Cement  Company  Incorporated  v.  U.S; 
Environmental  Protection  Agency  (D.C. 
Cir..  No.  81-1387  and  Consolidated 
Cases).  The  remainder  of  the 
amendments  are  desigaed  to  darily  the 
regiiiations  and  to  adoess  issusa  tfiat 
have  arisen  as  EPA  has  implemented  die 
regulatioaa. 

DATO:  These  regdatiaas  riiall  become 
effective  on  October  29. 196ft  except  for 
i  270.l4(b)(14).  which  shaH  be  effective 
on  May  2. 19eft 

Wonting  cMaeas  ior  finaadal 
instruments  issued  befora  tlM  effsctive 
date  of  these  regulations  must  be  made 
at  t^  same  time  chaagae  aie  requfred 
under  H  aB«.M2(b).  264.144(b). 
285.142(b).  and  2e6J4f[b). 
Aoonnaa:  The  pubUc  docket  for  this 
rulemaking  is  available  for  public 
inspection  at  Room  S-212-E,  U.S.  EPA. 
401  M  Street  SW..  Washington.  DC 
20460  from  9:00  ajn.  to  4:00  p  jn., 
Monday  throu^  Friday,  excluding 
holidays.  The  docket  number  is  F-86- 
FCPC  Call  (202)  475-0327  to  make  an 
appointment  with  the  docket  clerk.  As 
provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 


IKNI  RIRTMBR  MTORMMTION  CONTACT: 
The  RCRA  Hotline  toll  free  at  (800)  424- 
9346  or  in  Washington  at  (202)  382-8000; 
or  Nancy  D.  McLaughlin,  Office  of  Solid 
Waste  (WH-502),  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington,  D.C.  2046a  (202)  475-6077. 


A.  Subtitle  C  of  the  Resource  Coneenation 

and  Recovery  Act  (RCRA) 
a  Regulations  Affected  by  Today's 

Amendments 
C  AtlantiG  Cement  Company.  Incofporated 

(ACCO  Litigation  and  Settlement 

D.  Subparts  G  and  H  Implementation 

Eiqwrienca 

E.  Hazardous  and  SoUd  Waste  AmeadBcats 
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B.  Standards  for  Permitted  Facilities  (Part 

2S4)  and  Confonning  Changes  to  Interim 
SUtus  Standards  (Part  206) 
1.  Qosure  and  Post-Closure  Care  (Subpart 
G) 

a.  Closure  performance  standaid 
({1265.111  and  286.111) 

b.  Requirement  to  furnish  closuie  and 
post-closure  plans  to  the  Regional 
Administrator  (S9  284.112(a).  2a4.118(c). 
285.112(a)  and  285.118(b)) 

&  Qarikalian  of  contents  of  closuie 
irfaa  (M  aMllS(b)  and  265.112(b)) 

d.  Description  of  removal  or 
decontamination  of  facility  structures 
and  soils  in  cloture  plan  (||  284.112(b)(4) 
an4286.112(bX4)) 

e.  ReqiaiimBente  to  estimate  the  expected 
year  of  closure  (§i  264.112(b)(7)  and 
285J12(b)(7H 

f.  Amendments  to  closure  and  poal- 
closure  plans  (19  264.112(c),  26«.lia(d). 
285.112(c]  and  265.118(d]) 

g.  NoUficatian  of  partial  closure  and  final 
closure  (ii  264.112(d]  and  285.112(d)) 

k.  Removal  of  hazardous  wastes  aiad 
decootaminatiaa  or  dismantling  of 
aqoipnient  (||  a64.112(e)  and  2».»a(^ 
i  Time  allewad  for  closure  (ii  K4.113 
and  286.113) 

).  Disposal  or  decontamination  of 
eqaipmnt  stfuctiires,  and  soils 
(fi2eiU4  and  285.114) 
L  Carafiealian  of  closure  (i i  284.116  tmd 
286.115) 

L  Survey  plat  ({i  284.118  and  28&I16) 
m.  Post-ciosure  care  and  use  of  property 
(ii  284.117  and  285.117) 
n.  Post-closure  plans  (ii  264.111  and 
286.118) 

0.  Post-closure  noticas  (ii  284.n9 and 
266.119) 

p.  Certification  of  completion  of  poal- 
closure  care  (ii  284.120  and  286.124 
2.  Financial  Assurance  Requirements 
(Subpart  H) 

a.  Cost  estimates  for  closure  and  post- 
closure  care  (ii  a64.142(a),  2e4.t44(a). 
285.142(a)  and  288.144(a)) 

b.  Anniversary  date  fat  updating  cost 
esUmates  for  inflation  (ii  2e4.142(b). 
2e4.144(b).  285.142(b)  and  285.144(b)) 


c.  Revisions  to  the  cost  estimates 

(ii  264.142(c),  284.144(c).  265.142(c)  and 
385.144(c)) 

d.  Poet-closure  cost  estimate 
(ii  264.144(c).  and  28S .144(c)) 

e.  Trust  fund  pay-in  period 

(ii  284.143(a)(3)  and  265.143(a)(3)) 

f.  Reimbursements  for  closure  and  post- 
closure  expenditures  from  trust  fund  and 
iHaBnce(ii284.143(a)(10). 
»4J43(e)(5).  264.l45(aMll).  284.145(eM5). 
M0.143(a)(10),  265.143(dH5). 
2B6.146(a)(ll).  and  266.145(d)(5)) 

g.  Final  order  required 

(ii  264.143(b)(4)(ii).  284.145(b)(4)(ii). 
265.143(b)(4)(ii)  and  265.145(b)(4)(ii)) 
h.  Final  administrative  determination 
raqniied  (ii  264.143  (c)(5)  and  (d)(8), 
384.M5  (c)(5)  and  (d)(9),  and 
265.143(c)(8),  285.145(b)(5)  and 
266.146(c)(9)) 

i.  Cost  estimates  for  owners  or  operators 
using  the  financial  test  or  corporate 
guarantee  must  include  UIC  cost 
estimates  for  Class  I  wells 
(ii  264.143(n(l)(i)  (B)  and  (D)  and 
(0(l)(ii)  (B)  and  (D).  264.145(n(l)(i)  (B) 
and  P)  and  (fKl)(ii)  (B)  and  P), 
2B5.143(e)(l)(i)  (B)  and  (D)  and  (e)(l)(ii) 
(B)  and  (D).  285.145(e)(l)(i)  (B)  and  (D) 
and  (e)(l)(ii)  (B)  and  (D)) 
).  Cost  estimates  must  accoimt  for  all 
facilities  covered  by  the  financial  test  or 
corporate  guarantee  (ii  284.143(fH2). 
284.145(f)(2),  265.143(e)(2)  and 
265.145(e)(2)) 

V.  Release  of  the  o«vner  or  operator  from 
the  requirements  of  financial  assurance 
for  closure  and  post-closure  care 
(ii  364.143(1),  264.145(1),  266.143(h).  i 
266.145(h)) 

L  Period  of  Uability  coverage 
(ii  284.147(e)  and  285.147(e)) 
m.  Wording  of  instrumenU  (i  264.151) 
a  Interim  Sutus  Standards  (Part  266) 

X  Applicability  of  Requirements  (i  265.110) 

2.  Waste  Pile  Closure  Requirements 
Included  by  Reference  in  the  Closure 
Performance  Standard  (i  266.111(c)) 

S.  Submission  of  Interim  Status  Closure  and 
Post-Closure  Plans  (ii  285.112(d). 
286.118(e)) 

4  Written  SutemenU  by  Regional 
Administrator  of  Reasons  for  Refuting  to 
Appsove  or  Reasons  for  Modifying 
doewe  or  Post-Closure  Plan 
(ii  »6.112(d)  and  285.118(f)) 
DL.  Typographical  Errors 
B.  Vsrmitting  Standards  (Part  270) 

1.  Contents  of  Part  B:  General 
RequhvmenU  (ii  27ai4(b)  (14),  (15)  and 
(18)) 

t.  Minor  Modifications  of  Petmito 
(i  27a42(d)) 

a.  Changes  During  Interim  Status 
(|27a72(d)) 

m.  Slala  Audiority 

A  AppBcability  of  Rules  in  Aathorized  SUtes 
ft  Effect  on  State  Authorization 
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IV.  Executive  Order  12291 

V.  Paperwork  Reduction  Ad 

VI.  Regulatory  Flexibility  Act 
Vn.  Supporting  Documanis 
Vm.  Effective  Data 

1.  Background 
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A.  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 

"**  Subtitle  C  of  RCRA  creates  a  "cradle- 

to-grave"  management  system  to  ensure 
that  hazardous  wastes  are  transported, 
treated,  stored,  and  disposed  of  in  a 
manner  that  ensures  the  protection  of 
human  health  and  the  environment 
Section  3004  of  Subtitle  C  requires  the 
Administrator  of  EPA  to  promulgate 
regulations  establishing  such 
performance  standards  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment  storage,  or  disposal 
facilities  (TSDFs),  as  may  be  necessary 
to  protect  human  health  and  the 
environment  Section  3005  requires  the 
Administrator  to  promulgate  regulations 
requiring  each  person  owning  or 
operating  a  TSDF  to  have  a  permit  and 
to  eStabhsh  requirements  for  permit 
applications. 

Under  Section  3006(a),  on  the  effective 
date  of  the  Section  3004  standards,  all 
treatment  storage  and  disposal  of 
hazardous  waste  is  prohibited  except  in 
accordance  with  a  permit  that 
implements  the  Section  3004  standards. 
Recogidzing.  however,  that  not  all 
permits  would  be  issued  within  six 
months  of  the  proraidgation  of  Section 
3004  standards.  Congress  created 
"interim  status"  hi  Section  3005(e)  of 
RCRA.  Owners  and  operators  of 
existing  hazardous  waste  TSDFs  who 
qualify  for  hiterim  status  will  be  treated 
as  having  been  issued  a  permit  imtil 
EPA  takes  final  administrative  action  on 
their  permit  applicatioiL  Interim  status 
does  not  relieve  a  facility  owner  or 
operator  of  complying  with  Section  3004 
standards.  The  privilege  of  carrying  on 
operations  in  the  absence  of  a  jpermit 
carries  with  it  the  responsibility  of 
complying  with  appropriate  portions  of 
the  Section  3004  standards. 

A  Regulations  Affected  by  Today's 
Amendments 

EPA  has  issued  several  sets  of 
regulations  to  inq)lement  the  various 
sections  of  Subtide  C  Part  260  of  40 
CFR.  among  other  provisions,  includes 
definitions  diet  apply  to  all  other  parts 
of  the  regulatioiu.  Part  284  provides 
standards  for  owners  and  operators  of 
T^Fs  dut  have  been  issued  RCRA 
permits.  Part  266  provides  interim  status 
standards  for  ownera  and  operaton  of 
TSDFs  Part  270  estabUshes  permitthig 
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procedures  for  TSDFs.  These  four  parts 
are  amended  by  today's  final  rule. 

C.  Atlantic  Cement  Company. 
Incorporated  (ACCI)  Litigation  and 
Settlement 

Shordy  after  EPA  promulgated  the 
January  12, 1981  regulations,  which, 
among  other  reqtiirements.  included 
standards  for  closure  and  post-closure 
care  and  financied  assurance,  individual 
companies  and  industry  trade 
associations  filed  17  separate  lawsuits 
challenging  those  standards.  These 
cases  were  consoUdated  as  American 
Iron  and  Steel  Institute  v.  U.S 
Environmental  Protection  Agency  (D.C 
Cir.,  No.  81-1387  and  Consolidated 
Cases).  On  August  1ft  1984,  die  parties 
(with  die  exception  of  several  parties 
who  voluntaiily  dismissed  their 
lawsuits)  filed  a  setdement  agreement 
with  die  Court  llie  American  Iron  and 
Steel  Institute  voluntarily  dismissed  its 
lawsuit  rather  than  Join  in  the 
setdement;  die  case  has  been  renamed 
Atlantic  Cement  Company  Incorporated 
V.  U.S.  Environmental  Protection 
Agency  ("ACQ  Utigation"). 

Under  die  terms  of  the  setdement 
agreement  EPA  agreed  to  propose  and 
take  final  action  open  certain 
amendments  to  the  clostue  and  post- 
closure  regulations  that  were 
promulgated  on  January  12. 1981.  The 
niles  proposed  on  March  19. 1965 
contained  amendments  conforming  to 
the  ACCI  setdement  agreement  Among 
the  regulations  EPA  is  promulgating 
today  are  amendments  to  40  OFR  Parts 
26ft  264, 285,  and  270  diet  are  in  most 
cases  consistent  with  die  ACCI 
setdement  agreement  In  addition, 
certain  of  these  amendments  require 
conforming  amendments  to  flnannial 
responsibility  regulations  in  Subpart  H 
of  Parts  264  and  265.  Those  changes  are 
also  being  made  today. 

D.  Subparts  C  and  H  Implementation 
Experience 

Since  January  12, 1981.  EPA  and 
authorhted  states  have  developed 
considerable  experience  with  the 
implementation  of  Subparts  G  and  R 
Based  on  diis  implementation 
experience.  EPA  is  today  making 
additional  changes  to  40  CFR  Parts  26ft 
284, 285.  and  27ft 

E  Hazardous  and  Solid  Waste 
Amendments  of  1984  Codification  Rule 

On  July  1ft  196ft  EPA  published  bi  SO 
FR  2Kna.  final  rules  implementing 
inovisions  JnclwitH  in  the  Hasardous 
and  Scdid  Waste  Amendmente  of  1964 
(HSWA)  (hereinafter  referred  to  as  die 
"codiffication  rale'l-  Some  of  today's 
final  rules  have  been  promulgated  to 


conform  to  HSWA  and  to  the 
requirements  of  the  July  15, 1965 
codification  rule.  ^ 

n.  Analy^  of  Rules 

The  following  sections  of  this 
preamble  include  discussions  of  the 
ma)or  issues  and  summaries  of  the 
comments  received  in  response  to  the 
March  19, 1965  proposed  rule,  as  well  as 
explanations  of  EPA's  rationale  for 
promulgating  the  final  rules.  The 
preamble  is  arranged  in  a  section-by- 
section  sequence  for  ease  of  reference. 
Because  many  of  the  regulatory 
amendments  to  Interim  Status 
Standards  (Part  265)  are  parallel  to  die 
Standards  for  Permitted  Facilities  (Part 
264),  only  diose  changes  to  the  Part  285 
Interim  Stetus  Standards  diet  differ  from 
the  Part  264  standards  are  addressed 
separately. 

A.  Definitions  (Part  260) 

1.  Active  Life  of  die  Facility  (S  280.10). 

In  die  March  1ft  1985  proposed  rule, 
the  Agency  proposed  to  redefine  "active 
life"  to  extend  die  period  from  the  initial 
receipt  of  hazardotu  wastes  until  the 
Regioiial  Administrator  receives 
certification  of  final  closure.  Sections . 
264.112(b)  and  285.112(b)  previousiy 
defined  active  life  of  a  facility  as  tibat 
period  during  which  wastes  are 
periodically  received. 

The  key  concern  raised  by  the 
commenters  was  that  certain 
requirements  applicable  to  operating 
facilities  may  not  be  practical  or 
feasible  to  conduct  during  the  closure 
period  (e.g.,  inspections,  paperwork 
requirements). 

TTie  Agency  does  not  agree  that 
defining  the  dosure  period  as  part  of  the 
active  life  would  be  burdensome  or 
require  activities  not  otherwise  required 
at  the  facility.  For  example.  S9  264.73 
and  285.73  now  require  that  the  owner 
or  operator  maintain  the  operating 
record  until  dosure  of  the  facility.  The 
Agency  would  also  expect  an  owner  or 
operator  to  conduct  inspections  as  part 
of  a  routine  dosure  activities.  As 
discussed  in  the  preamble  to  the 
proposed  rule,  die  Agency  is  primarily 
concerned  with  ensuring  that  all 
monitoring  activities  are  continued  until 
dosure  is  completed.  Therefore,  the 
Agency  is  promulgating  the  definition  of 
active  life  of  the  facility  as  proposed. 

2.  Final  Qosure  (I  260.10) 

In  order  to  darify  the  distinction 
between  partia)  dosure  and  fine) 
dosure,  ^e  Agency  proposed  to  define 
final  dosure  as  dosure  of  all  hazardous 
waste  management  units  at  a  fadlity  not 
otherwise  covered  by  the  provisions  of 
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I XIM  (exemptioos  from  SdipaTtG 
raqidreiMiits  for  bdHttas  ecc— MiaMt 
hacwdoin  wastM  far  Ins  Ihaa  90  dqpslk 
in  aooordance  witfi  SubDart  G 
raqntraments.  Closure  Off  die  kst  wiH  of 
the  facility  woold  be  defined  as  Bnel 
dosnrs  of  dis  fadUty.  No  oosunents 
were  received  on  tliis  proposal,  snd  tike 
Agency  is  promulgating  the  definitioa  es 
proposed. 

3.  HaxardouB  Wsste  Management  Unit 
(1 260.10) 

Ths  Agency  proposed  to  define  a  new 
tenn — "hssaidous  waste  management 
unit** — as  the  smafiest  area  of  land  on  or 
in  which  haasrdous  waste  is  placed,  or 
the  smsllest  structors  oo  or  in  wUch 
hazardous  waste  is  placed,  that  isolates 
haxardoos  waste  within  a  facility.  The 
proposed  definition  was  designed  to  be 
consistent  with  the  fweamble  to  the  July 
20. 1902  land  disposal  regulations  (47  FR 
32280),  expanded  to  incbide  storsge  and 
treatment  tanks  and  container  storage 
unite.  The  ftdlowing  were  defined  as 
haxardoos  eraste  managsment  units  in 
the  March  IS.  1900  proj^wed  role:  a 
iandfill  ceO.  lorfaoe  impoundment, 
waste  pile,  lend  treetment  erea. 
indnerator,  tank  system  (La,  individnal 
tank  and  its  associated  piping  and 
underlying  contaiimient  system),  and  a 
container  storage  erea  (i.e.,  the 
containers  end  the  land  or  pad  oo  which 
they  are  placed). 

A  number  of  commenters  were 
concerned  that  the  propoeed  definiti<n 
was  still  somewhat  ambigoous.  In 
particular,  the  definition  did  not 
adequately  distii^uish  between  landfill 
cells,  whidi  were  defined  in  the 
proposed  rule  ss  units,  snd  sobcetls. 
which  are  integral  subsections  of  cells 
and  should  not  be  closed  seperetely 
from  the  cell  as  a  whole.  Another 
commenter  expressed  cuucem  that  the 
term  "isolates"  in  the  definition  imiriies 
that  all  units  necessarily  isolats  wastes, 
which  may  not  always  be  the  case  (e.g.. 
land  treatment  area). 

The  Agency  agrees  that  the  propoeed 
definition  is  somewhat  ambiguous  and 
not  completely  consistent  with  the 
definition  of  unit  induded  in  the  luly  20, 
1902  preamble.  Moreover,  the  A^ncy 
wishes  to  make  the  definition  consistent 
with  the  codification  rule.  (See  SOfR 
28700  and  28712.  July  15, 1905). 
Therefore,  today's  rule  defines 
hazardous  waste  management  unit  as  a 
contiguous  area  of  land  on  or  in  which 
hazardous  waste  is  placed,  m  the  largest 
area  in  which  there  is  a  significant 
likelihood  of  mixing  hazardous  waste 
constituents  in  the  same  area.  Units 
indude:  surface  in4)oundment8,  waste 
piles,  landfill  cells,  incinerators,  land 
treatment  areas,  tanks  and  their 


associated  piping  and  underlying 
containoMnt  systems,  and  cootaiiier 
storsge  areas  (i.e.,  the  contsiner  snd  any 
underlying  ped).  As  diacussed  in  the 
preamble  to  the  propoeed  nde.  the 
Agency  does  not  consider  each 
contriner  to  be  a  oniL 

4.  Partial  Closers  (1 200.10). 

The  Msrcfa  10. 1905  proposed  rale 
redefined  partial  closure  as  dosore  of  a 
hazardous  waste  management  unit 
Partial  dosures  may  involve:  (1)  dosing 
a  hazardous  waste  management  unit 
«^ule  another  hazardous  wsste 
msnagement  unit  at  the  facility 
continues  operating  (e.g..  a  surface 
impoundment  or  container  storage  area 
is  closed  but  e  landfill  continues  to 
operate),  or  (2)  dosing  one  or  more 
hazardous  waste  management  units 
while  other  units  assodated  with  the 
same  process  remain  operational  (e.g., 
one  landfill  cell  of  a  ten-ceO  landfill  is 
dosed,  one  tank  and  its  underlying 
piping  is  removed  from  a  tank  fsim). 
Closure  of  the  last  hazardous  waste 
management  unit  at  the  fedlity  would 
be  considered  a  final  dosurs  rather  than 
a  partial  dosure. 

The  Agency  received  no  substantive 
commmts  oo  the  propoeed  definition  ai 
partial  dosure.  The  d^nition  is  being 
adopted  substantially  as  proposed,  with 
the  following  change:  In  the  list  of 
exanqiles.  "tank  system"  has  been 
changed  to  "tank  (induding  its 
assodated  piping  snd  underlying 
containment  system)". 

B.  Standards  for  Pernu'tted  Facilities 
(Part  264)  and  Conforming  Changes  to 
Interim  Status  Standards  (Part  265) 

1.  Closure  end  Post-Closure  Care 
(Subpart  G). 

a.  Closure  performance  standard 
(§§264.111  and  265.111).  The  previous 
sections  204.111  and  205.111  established 
general  dosure  performance  standards 
applicable  to  all  TSDFs  that  specified 
that  a  facility  must  be  dosed  in  a 
manner  that  (1)  minimizes  the  need  for 
further  maintenance,  and  (2)  controls, 
minimizes  or  eliminates,  to  the  extent 
necessary  to  prevent  threats  to  human 
health  and  the  environment,  post- 
dosure  escape  of  hazardous  wastes, 
hazardous  waste  constituents,  leachate. 
contaminated  rainfall,  or  hazardous 
waste  decomposition  products  to  the 
ground  or  surface  waters  or  to  the 
atmosphere.  The  language  in  |  205411 
differed  slightly  end  spwdfied  that  the 
facility  must  be  closed  in  a  manner  "that 
.  .  .  controls,  miT^"'**—  or  eliminates,  to 
the  extent  necessary  to  protect  human 
heelth  end  the  environment .  .  .** 


In  the  March  10. 1905  preemble,  the 
Agency  proposed  to  (1)  incorporate  into 
the  general  standard  a  reference  to  the 
process-specific  dosure  standards 
induded  in  40  CFR  il  204.178.  204.197, 
204.228,  264.258,  284.280,  284.3ia  284.351. 
and  the  parallel  interim  status 
provisions;  (2)  make  the  language  in 
I  265.111  parallel  to  that  in  S  264.111:  (3) 
revise  the  language  to  require  that 
hazardous  constituents,  as  well  as 
hazardous  waste  constituents,  be 
appropriately  managed  at  closure;  and 
(4)  make  e  minor  change  to  the  wrording' 
of  the  regulation  for  purposes  of 
darification. 

The  Agency  proposed  to  incorporate 
reference  to  die  specific  technical 
dosure  requirements  into  the 
performance  standard  to  ensure  that 
owners  or  operetors  of  TSDFs  comply 
with  both  die  geperal  performance 
standard  and  the  applicable  process- 
specific  standards.  No  comments  were 
submitted  on  this  proposal.  The  Agency 
is  promulgsting  the  language  of 
H  2e4.111(c)  and  28S.lll(c) 
substantially  as  proposed.  The  reference 
to  I  205.178  in  i  20S.lll(c)  has  been 
dropped  beceuse  there  are  no  process- 
specific  standards  for  container  storage 
facilities  in  interim  status;  in  addition, 
references  to  SS  265.381  and  265.404 
which  had  been  inadvertently  omitted 
bom  the  proposed  rule,  are  inlcuded  in 
S  285.111(c). 

Because  the  Agency  believes  that  for 
clarity  and  consistency  the  dosure 
performance  standard  for  interim  status 
and  permitted  facilities  should  be 
parallel,  the  Agency  proposed  to  amend 
S  265.111(b)  to  make  the  language 
paralld  to  diet  hi  S  264.111(b).  One 
commenter  stated  that  the  use  of  the 
phrese  "prevent  threaU"  could  require 
an  owner  or  operator  to  conduct  dosure 
activities  that  were  not  cost-effective 
and  should  be  repleced  by  a  site-specific 
risk  assessment 

The  Agency  believes  that  the 
environmental  goels  of  dosure  should 
be  the  seme  for  both  interim  status  and 
permitted  facilities.  Aldiough  die 
previous  language  of  the  dosure 
performance  standard  in  Parts  264  and 
265  diffisred  slighdy,  as  discussed  in  the 
preamble  to  the  proposed  rule,  the 
Agency  interpreted  them  as  having  the 
same  sne""<"8-  As  a  result  the  Agency 
proposed  to  amend  S  265.111  to  be 
consistent  widi  the  Part  204  standards 
and  included  the  language  "to  prevent 
dueaU". 

For  die  ssks  of  dsrity  snd  to  be 
consistent  with  the  statutory  language  in 
RCRA  mandating  EPA  to  {mimulgate 
stendards  Ui  protect  human  health  and 
the  environment  however,  the  final  rule 


amends  the  language  of  S  264.111(b)  to 
be  consistent  with  die  wording  of 
S  285.111(b).  The  language  in 
S  264.111(b)  now  specifies  that  the 
fadlity  must  be  dosed  in  a  manner  "that 
.  .  .  controls,  minimizes,  or  eliminates, 
to  the  extent  necessary  to  protect  human 
health  cmd  the  environment"  the  post- 
dosure  escape  of  hazardous  wastes, 
hazardous  constituents,  eta 

The  Agency  also  proposed  to  expand 
the  language  in  SS  264.111(b)  and 
265.111(b)  to  require  that  dosure  must 
control,  minimize  or  eliminate,  to  the 
extent  necessary,  the  post-closure 
escape  of  hazardous  constituents 
instead  of  only  hazardous  waste 
constituents  as  the  previous  regulation 
required.  One  commenter  oppcMed  the 
proposal  on  the  grounds  that  requiring 
owners  and  operators  to  address  all 
Appendix  Vm  constituents  rather  than 
only  hazardous  waste  constituents  could 
have  costly  implications  for  closure  and 
post-closure  care.  Moreover,  the 
commenter  argued  that  the  Agency  did 
not  provide  a  rationale  for  this  change  in 
the  March  19, 1985  proposed  rule. 

The  Agency  believes  it  is  necessary  to 
indude  hazardous  constituents  in  the 
closure  performance  standard  to  ensure 
that  all  contamination  is  adequately 
addressed  at  closure.  Furthermore,  this 
change  is  consistent  with  the  HSWA. 
For  example.  RCRA  Section  30O4(u) 
requires  corrective  action  for  all 
releases  of  hazardous  wastes  or 
hazardous  constituents  from  any  solid 
waste  management  unit  Similarly, 
Section  3001(f)  requires  the  Agency  in 
evaluating  delisting  petitions  to 
consider,  among  other  things, 
constituents  other  than  thcwe  for  which 
the  waste  was  listed  as  hazardous.  As  a 
result  of  these  considerations,  die 
Agency  is  adopting  SS  264.111(b)  and 
265.111(b)  as  proposed. 

Finally,  the  Agency  proposed  to 
darify  the  wort^ig  in  SS  264.111(b]  and 
265.111(b)  by  replacing  the  phrase 
"contaminated  rainfaU"  widi 
"contaminated  run-off.**  No  comments 
were  received  and  this  chsAge  is  bebig 
promulgated  as  proposed.  In  addition, 
the  phrase  "waste  decomposition 
products"  was  changed  to  "hazardous 
waste  decomposition  products."  Wastes 
whic^  are  not  hazardous  are  not  subjed 
to  the  dosure  performance  standards. 

b.  Requirement  to  furnish  dosure  and 
post-closure  plans  to  the  Regional 
Administrator  (§§264.112(0).  264.118(c). 
265.112(a).  26S.118(b)).  Sections 
264.112(e).  264.110(e).  205.112(a).  and 
205.118(a)  previously  reqidred  die  owner 
or  operator  of  a  TSDF  to  keep  a  copy  of 
the  dosure  and  post-dostu«  plan  and  all 
revisions  at  the  fedhty  until  dosure  is 
comirfeted  snd  certified,  (h  die  case  of 


permitted  facilities  and  interim  status 
facilities  widi  approved  plans,  the 
approved  plans  were  to  be  kept  on-site.) 
Post-dosure  plans  were  to  be  retained 
at  the  facility  until  the  post-dosiue  care 
period  began.  Petitioners  in  the  ACCI 
litigation  argued  that  a  hazardous  waste 
management  facility  may  not  be 
properly  equipped  to  maintain  files  at 
the  facility  and  safeguard  dosure  and 
post-dosure  plans  and  that  the  plans 
could  be  kept  more  effidenUy  and  safely 
at  nearby  offices  of  the  owner  or 
operator  of  the  facility.  The  EPA. 
however,  was  concerned  that  the  plans 
be  available  on-site  to  an  inspector  on 
the  day  of  inspection. 

The  Agency  proposed  to  drop  the 
requirement  diat  the  closure  and  post- 
dosure  plans  be  kept  at  the  facility,  but 
to  require  that  they  be  furnished  to  the 
Regional  Administrator  upon  request 
induding  request  by  mail  and  during 
site  inspections,  on  the  day  of 
inspection.  This  was  consistent  with  the 
terms  of  the  ACCI  settlement 

Most  of  the  commenters  focused  on 
the  applicability  of  the  requirements  to 
permitted  facilities,  arguing  that  if  the 
Agency  already  has  a  copy  of  the  plan 
on  file,  requiring  it  to  be  made  avaQable 
on  the  day  of  inspection  is  unnecessary. 
Another  argued  that  plans  should  be 
kept  at  the  facility  during  the  dosure 
period  to  make  them  readily  available 
for  an  unannounced  inspection  at  that 
time. 

The  Agency  agrees  with  those 
commenters  who  argued  that  for 
facilities  with  approved  dosure  and 
post-dosure  plans  on  file,  it  is  not 
necessary  to  make  them  available  on 
the  day  of  inspection.  For  interim  status 
facilities,  however,  the  plans  may  not 
haVe  been  reviewed  and  it  is  important 
that  diey  be  available  on  the  day  of 
inspection.  Even  in  the  case  of 
unannounced  inspections,  it  should  be 
possible  to  deliver  a  copy  of  the  plan  to 
the  fadlity  within  the  same  day. 
Therefore,  the  Agency  is  promulgating 
SS  264.112(a]  and  264.118(c)  to  require 
that  die  plans  be  fumishcd  only  upon 
request  induding  request  by  mail: 
SS  265.112(a)  and  265.118(b)  require  diat 
for  interim  status  facilities  with 
approved  dosure  and  post-dosure 
plans,  the  plans  must  be  furnished  upon 
request,  hiduding  request  by  mail  For 
fadlities  without  approved  plans,  the 
plans  must  also  be  provided  during  site 
inspections. 

Under  the  requirements  of  SS  264.228 
end  204.258.  an  owner  or  operator  of  a 
surface  impoundment  or  waste  pile  not 
designed  in  accordance  with  the 
spedfiedHher  design  standards  must 
prepere  e  contingent  dosure  and  post- 
dosure  plan  for  dosure  as  a  landfill.  To 


ensure  that  such  owners  and  operators 
recognize  that  these  contingent  plans 
are  subject  to  the  requirements  of  Part 
264  Subpart  G.  the  final  rule  modifies 
the  proposed  rule  slightiy.  The  final  nde 
clariBes  that  if  a  facility  is  required  to 
have  a  contingent  dosure  and  post- 
dosure  plan  under  S  264.228  or 
S  264.258,  these  plans  are  also  subject  to 
the  requirements  of  SS  264.112  and 
264.118. 

In  some  cases,  owners  or  operators  of 
surface  in^ioundments  or  waste  piles 
not  otherwrise  required  to  prepare 
contingent  dosure  end  post-dosiue 
plans  may  be  required  to  dose  dieir 
units  or  facilities  as  landfills.  To  clarify 
that  these  facilities  also  must  have  post- 
dosure  plans,  the  final  rule  specifies  in 
SS  264.118(8)  and  285.118(a)  diat  an 
owner  or  operator  must  prepare  a  post- 
closure  plan  within  90  days  of  the  date 
that  the  awvet  or  operator  or  Regional 
Administrator  determines  that  the 
facility  must  be  dosed  as  a  landfilL 

a  Clarification  of  contents  of  closure 
plan  (§§  264.112(b).  26S.112(b)).  The 
Agency  proposed  a  number  of  changes 
to  SS  264.112(a)  and  265.112(a)  to  make 
explicit  the  level  of  detail  that  must  be 
induded  in  the  closure  plan  to  eliminate 
potential  ambiguities  in  the  dosure  plan 
requirements.  First  the  proposed  rule 
darified  that  the  plan  must  address 
expliddy  the  activities  to  be  conducted 
at  all  partial  closures  as  well  as  final 
closure.  The  proposed  nde  also  stated  in 
SS  264.112(b)(e)  and  265.112(b)(e)  diat  a 
schedule  for  closure  activities  must  be 
provided  for  dosure  of  each  unit  as  well 
as  for  final  dosure.  In  addition,  die 
proposed  rule  also  elaborated  on  the 
types  of  information  that  should  be 
induded  in  the  plan. 

For  example,  the  owner  or  operator 
must  indude  in  the  plan  not  only  an 
estimate  of  the  maximum  inventory  over 
die  life  of  the  facility,  but  also  a  detailed 
description  of  the  procedures  that  will 
be  used  to  handle  the  hazardous  wastes 
during  partial  and  final  dosure  (e.g.,  aU 
proposed  methods  for  removing, 
transporting,  treating,  or  disposing  of 
hazardous  wastes  at  partial  and  final 
dosure).  The  plan  must  also  address  all 
ancillary  activities  necessary  during  the 
partial  and  final  dosure  periods,  such  as 
ground-water  monitoring,  leachate 
collection,  and  run-on  and  nm-off 
control,  as  applicable. 

The  Agency  received  a  number  of 
comments  supporting  increased  level  of 
detail  in  the  plans.  Most  of  these 
commenters  favored  including  even 
more  specifidty  in  the  closure  plan 
regulations  (e.g.,  criteria  for  "how  clean 
is  dean").  A  nimiber  of  commenters 
however,  dso  disagreed  widi  the 
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Agency's  propoaed  amendiiMnts, 
aisuiiV  that  ttie  level  of  detail  proposed 
in  vtmacesaaiy  and  burdensome, 
•specially  if  the  plan  most  be  changed 
several  tiaiea  to  reflect  future  chai^  in 
technology.  One  commenter  expressed 
oonoem  that  the  level  (rfdetaU  specified, 
combined  with  the  permit  modification 
prooedores  required  to  make  dianges  to 
the  plan,  could  lock  an  owner  or 
operator  into  an  outmoded  closure  plan. 

The  Agency  believes  that  it  is 
necessary  to  require  detailed  closure 
and  post-closure  plans  to  ensure 
accurate  cost  estimates  and  adequate 
financial  assurance.  Implementation 
•xpeiienoe  has  ^own  that  poorly 
detailed  plans  have  been  accompanied 
by  inadequate  cost  estimates.  The  plans 
should  tatdude  sufficient  detail  to  allow 
a  third  party  to  conduct  closure  or  post- 
closure  care  in  accordance  with  the  plan 
if  the  owner  or  opwator  fails  to  do  so. 
Therefore,  the  Agency  is  promulgating 
the  final  rule  as  proposed 

The  Agency  disagrees  with  those 
cranmenters  who  contend  that  requiring 
a  greater  level  of  detail  will  force 
owners  or  operators  to  revise  their  plans 
frequently.  The  types  of  changes  that 
would  require  a  revision  to  the  closure 
plan  are  likely  to  be  the  result  of  a 
change  in  fadlity  design  or  routine 
operations  (e.g..  a  change  in  the  cover 
design,  off-site  vs.  on-site  management 
of  wastes  at  closure,  dosure  of  a  surface 
impoundment  or  waste  pile  as  a 
landfill).  These  types  of  changes  are 
unlikely  to  occur  frequently.  The  Agency 
does  not  intend  that  the  owner  or 
operatOT  should  revise  the  plan  for 
insignificant  changes  (e.g.,  a  change  in 
die  particular  off-site  facility  used  to 
handle  wastes  at  dosure  or  the 
contractor  used  to  install  the  final 
cover).  The  Agency  also  does  not  intend 
this  requirement  to  predude  an  owner 
or  operator  from  revising  the  plan  as 
appropriate  to  incorporate  technological 
innovatioiu  or  to  lock  owners  or 
operators  into  outmoded  dosure  plans. 
A  number  of  commenters  requested 
that  the  Agency  address  "how  dean  is 
dean"  and  indude  this  standard  as  part 
of  the  dosure  requirements.  The  Agency 
is  currently  developing  a  policy  on  this 
broad  issue  outside  the  scope  of  this 
rulemaking. 

d  Description  of  removal  or 
decontamination  of  facility  structures 
and  soils  in  closure  plan  (§§  264.112(b) 
(4).  265.112(b)(4)).  Sections  264.112(a)  (3) 
and  28S.112(a)  (3)  previously  required 
owners  or  operators  to  indude  a 
description  of  the  steps  needed  to 
decontaminate  fadlity  equipment  at 
dosure.  The  proposed  amendment 
expanded  this  provision  to  require  that 
the  dosure  plan  also  must  include  a 


description  of  steps  necessary  to 
decontaminate  or  remove  contaminated 
facility  structures,  contaiiunent  systems, 
and  soils  tai  a  manner  that  satisfies  the 
dosure  performance  standard.  The  plan 
must  Indude.  but  not  be  limited  ta  a 
description  of  the  methods  for 
decontaminating  the  facility,  sampling 
and  testing  pro<^ures,  and  criteria  to 
be  used  for  evaluating  contamination 
levels. 

Because  responsible  owners  or 
operators  will  dean  up  drips  and  spills 
assodated  with  hazardous  waste 
management  activities  as  they  occur 
(see.  e.g.,  40  CFR  |  264.175),  many  of  the 
activities  described  in  the  dosure  plan 
for  removing  or  decontaminating  soils 
should  be  similar  to  those  conducted 
during  the  operating  life  of  the  fadlity  as 
part  of  routine  operations.  For  some 
types  of  units  (e.g.,  tanks  or  container 
storage),  soil  testing  may  not  be  a 
routine  operating  activity  and  may  not 
be  conduded  until  dosure.  For  these 
types  of  units  it  is  espedally  important 
that  the  plan  address  how  the  owner  or 
operator  intends  to  determine  the  extent 
of  soil  contamination  at  dosure.  The 
Agency's  intent  is  that  the  plan  should 
address  deani^)  of  the  maximum  extent 
of  contamination  (induding 
contaminated  soil]  resulting  from  the 
facility's  hazardous  waste  operations 
that  the  owner  or  operator  expects  to  be 
on-site  anytime  over  the  active  life  of 
the  fadlity. 

While  most  commenters  agreed  with 
the  proposal  to  address  contaminated 
soils,  some  suggested  darifications. 
Some  commenters  were  concerned 
about  the  ambiguity  of  the  terms 
"contaminated"  and  "containment 
systems."  The  language  might  be 
construed  to  require  decontamination  or 
removal  of  leadiate  collection  systems 
and  liners.  It  was  suggested  that  the 
regulation  identify  the  equipment  and 
structiues  subject  to  the 
decontamination  requirement.  Another 
commenter  stated  that  the  preamble  to 
the  proposed  rule  implied  that  the  plan 
must  address  soil  contamination  from 
production  activities,  which  is  outside 
the  scope  of  RCRA. 

The  Agency  agrees  that  the  plan  must 
address  soil  contamination  only  from 
hazardous  waste  management 
operations.  The  Agency  also  does  not 
intend  this  rule  to  require  that  an  owner 
or  operator  remove  structures  otherwise 
required  by  process-specific 
requirements  to  be  maintained  and  used 
after  dosure.  For  example,  if  an  owner 
or  operator  doses  a  surface 
impoundment  as  a  landfill  the  Agency 
does  not  intend  that  the  owner  or 
operator  remove  the  containment 
system  as  part  of  dosure 


decontamination  procedures.  (Similarly, 
the  overlying  hazardous  wastes  are  not 
removed  when  a  disposal  facility  is 
dosed)  The  Agency  beUeves  that  the 
language  of  die  proposed  rule  can  be 
interpreted  reasonably  and  it  is  not 
necessary  to  Ust  in  the  regulation  every 
piece  of  equipment  and  facility  that 
must  be  decontaminated  at  every  type 
of  facility.  As  a  result,  the  Agency  is 
promulgating  the  final  rule  as  proposed. 

e.  Requirements  to  estimate  the 
expected  year  of  closure 
(§§  264.112(b)(7)  and  26S.n2(b)(7)). 
Sections  264.112(a)(4)  and  265.112(a)(4) 
previously  required  each  owner  or 
operator  of  a  TSDF  to  indude  in  its 
written  dosure  plan  an  estimate  of  the 
expeded  year  of  dosure.  Petitioners  in 
the  ACCI  litigation  argued  that 
compliance  with  that  provision  was 
unnecessarily  burdensome  for  owners  or 
operators  of  on-site  TSDFs,  such  as 
storage  and  treatment  fadlities 
assodated  with  industrial  processes.  In 
the  case  of  those  facilities,  the  expected 
date  of  closiu^  may  not  be  determined 
by  the  hazardous  waste  management 
activities  but  by  the  primary  industrial  . 
activity  with  which  the  facility  is 
associated,  the  dosure  date  of  which,  in 
many  cases,  may  be  difficult  to  predict. 

The  Agency  was  concerned  diat  in  the 
case  of  owners  or  operators  using  trust 
funds  to  provide  finandal  assurance,  an 
estimate  of  the  expected  year  of  closure 
is  necessary  to  enable  both  the  owners 
or  operators  and  EPA  to  determine 
whether  appropriate  payments  have 
been  made  into  the  trust  fund.  In 
addition,  for  interim  status  facilities 
without  approved  dosure  plans,  an 
estimate  of  the  year  of  dosure  is 
important  to  allow  the  Agency  the 
opportunity  to  conduct  faciUty 
inspections  near  the  end  of  the  facility's 
life  and  ensure  that  dosure  will  be 
performed  in  a  manner  that  will  protect 
human  health  and  the  environment 
Therefore,  the  Agency  proposed  to 
amend  the  regulation  to  require  only 
those  owners  or  operators  of  permitted 
fadlities  who  use  trust  funds  to 
estabUsh  financial  assurance  under 
I  264.143  and  whose  fadlities  are 
expected  to  dose  prior  to  expiration  of 
their  hiitial  permit  to  estimate  the 
expected  year  of  dosure.  For  owners  or 
operators  of  interim  status  facilities, 
those  without  approved  dosure  plans  or 
those  who  use  trust  funds  to        ^ 
demonstrate  finandal  assurance  and 
whose  remaining  operating  Ufe  is  less 
than  20  years,  would  be  required  to 
estimate  the  year  of  dosure. 

Most  commenters  agreed  with  the 
Agency's  proposed  amendment  to  Umit 
the  requirement  to  owners  or  operators 


using  trust  funds;  some  questioned 
retaining  the  requirement  for  all  interim 
status  facilities  without  approved 
dosure  plans.  Those  commenters  who 
opposed  the  proposal  argued  that  it  is 
difficult  to  predict  dosure  and  a  date 
should  not  be  required.  Consistent  with 
the  discussion  in  the  March  19, 1985 
preamble,  the  Agency  feels  that  a  date 
of  dosure  is  imperative  for  owners  or 
operators  using  trust  funds  and  for 
facilities  without  approved  plans  and  is 
promulgating  the  rule  as  proposed 

f.  Amendments  to  closure  and  post- 
closure  plans  (§§  264.112(c),  264.118(d), 
265. 1 12(c)  and  235. 118(d)).  Sections 
264.112(b)  and  265.112i[b}  previously 
allowed  an  owner  or  operator  to  amend 
the  closure  plan  at  any  time  during  the 
active  life  of  the  facility  if  there  was  a 
change  in  operating  plans  or  facility 
design  which  affected  the  closure  plan 
or  if  there  was  a  change  in  the  expected 
year  of  dosure.  The  Agency  proposed 
t       amendments  to  make  tiiis  regulation 
^     consistent  with  other  proposed 

regulatory  amendments.  In  addition,  the 
proposed  amendments  estabUsbed 
procedures  and  deadlines  for  requesting 
modifications  to  dosure  and  post- 
closure  plans. 

The  definition  of  active  life  now 
includes  the  dosure  period  Therefore, 
the  language  of  the  previous  regulation 
would  have  allowed  an  owner  or 
operator  to  request  modifications  to  the 
closure  plans  during  the  operating  life  of 
the  facility  throu^  the  dosure  period 
To  minimize  threats  to  human  health 
and  the  environment,  the  Agency 
considers  it  important  to  avoid  undue 
delays  in  the  completion  of  dosure  once 
activities  have  begun.  Therefore,  the 
Agency  proposed  SS  284.112(c)  and 
265.112(c)  allowing  an  owner  or  operator 
to  modify  the  dosure  plans  only  prior  to 
the  notification  of  partial  or  final 
closure,  or  during  dosure  only  if 
unexpected  events  occur  during  the 
closure  period  that  affect  the  closure 
plan  (e.g.,  adveree  weather  conditions, 
fire,  or  more  extensive  soil 
contamination  than  antidpated  resulting 
in  the  need  to  close  the  unit  as  a 
disposal  unit  rather  than  as  a  storage 
unit).  Consistent  with  the  proposed 
amendment  to  S§  264.112(b)(7)  and 
265.112(b)(7).  the  Agency  also  proposed 
that  the  closure  and  post-closure  plans 
must  be  amended  if  there  is  a  change  in 
the  expected  year  of  closure  only  for 
those  facilities  required  to  indude  an 
expected  year  of  dostue  hi  the  plan. 

One  commenter  argued  that  allowing 
owners  or  operators  to  revise  their 
dosure  plans  during  closure  only  to  _ 
account  for  "uneiqwcted  events"  is  too 
restrictive  and  would  predude  the 


owner  or  operator  from  changing  the 
plan  to  refiect  optimum  closure  methods 
identified  after  notification  of  dosure. 
While  the  Agency  wishes  to  provide 
fiexibility  to  owners  or  operators  in 
developing  dosure  plans  and 
implementing  dosure,  it  does  not  want 
to  prolong  the  dosure  period 
unnecessarily  once  die  unit  has  ceased 
operating  and  is  prepared  to  dose, 
llierefore,  the  Agency  believes  that 
changes  in  the  plan  that  the  owner  or 
operator  could  reasonably  have 
antidpated  should  be  make  prior  to  the 
beginning  of  dosure.  For  example, 
owners  or  operators  should  have 
suffident  time  prior  to  the  notification  of 
dosure  to  revise  the  dosure  plaii  to 
refiect  optimum  dosure  methods. 
Therefore,  the  Agency  believes  that 
changes  made  during  the  closure  period 
should  be  limited  oidy  to  those  events 
that  the  owner  or  operator  reasonably 
could  not  have  expected 

Another  commenter  was  concerned 
that  allowing  the  plan  to  be  modified 
during  closure  only  if  unexpected  events 
occur  during  the  closure  period  could 
predude  owoers  or  operators  of  surface 
impoundments  or  waste  piles  required 
to  dose  as  landfills  but  not  otherwise 
required  to  have  contingent  closure 
plans  fit)m  amending  their  plans.  The 
Agency  does  not  agree  with  this 
interpretation.  The  Agency  betieves  that 
if  the  owner  or  operator  or  Regional 
Administrator  determines  pr/or  to 
closure  that  the  unit  or  facility  must  be 
dosed  as  a  landfill,  this  determination 
would  qualify  as  a  change  in  fadhfy 
operation  or  design.  Therefore,  the 
owner  or  operator  must  amend  the 
closure  plan  as  required  by 
S§  264.112(c)(2Ki}  and  265.112(c)(l}(i}  to 
reflect  the  fact  thiat  the  facility  is  now  a 
disposal  fadlity.  ff  the  determination 
was  not  foreseen  prior  to  the  time  of 
partial  or  final  dosure,  this 
determination  could  be  considered  an 
"unexpected"  event  requiring  a 
modification  to  the  dosure  plan  as 
specified  in  {{  264.112(cU2}(ui)  and 
265.112{c)(l)[iii). 

To  clarify  this  requirement  and  avoid 
potential  ambiguities,  the  final  rule 
spedfies  in  f  §  264.112(c)(3), 
2&(.116(d)(3),  265.112(c)(2).  and 
265.118(d)(2]  that  an  owner  or  operator 
of  a  surface  impoundment  or  waste  pile 
not  otherwise  required  to  prepare  a 
contingent  dosure  or  post-dosure  plan, 
must  revise  the  dosure  plan  and  prepare 
a  post-closure  plan  following  a 
determination  that  the  unit  or  facility 
must  be  dosed  as  a  landfill. 

Another  commenter  stated  that 
modifications  to  the  closure  plan  during 
the  dosure  period  should  be  required 


only  if  the  unexpeded  event  adversely 
affects  human  health  and  the 
environment  Ttie  Agency  disagrees  on 
the  grounds  that  the  purpose  of  the 
closure  plan  is  to  describe  the  activities 
that  will  be  conducted  at  closure  in  the 
event  that  a  third  party  is  required  to 
conduct  dosure  and  to  serve  as  a  basis 
for  cost  estimates  for  financial 
responsibility.  In  addition,  because  the 
purpose  of  the  dosure  certification  is  to 
ensure  that  closure  has  been  performed 
in  accordance  with  the  approved  closure 
plan,  the  plan  should  he  modified  to 
reflect  the  activities  that  are  performed. 

In  light  of  the  above  considerations, 
the  Agency  is  promulgating  today's  final 
rule  as  proposed  to  require  that  plans  be 
modified  prior  to  the  notification  of 
closure  or  approval  of  the  plans, 
whichever  is  later,  or  dtiring  closure  if 
unexpected  events  occur  during  the 
closure  period  that  affect  the  plans. 

The  Agency  also  proposed  a  number 
of  procedural  changes  to  the  Parts  264 
and  265  regulations  for  modifying 
closure  and  post-closure  plans.  First,  the 
proposed  Si  264.112(c)  and  264.118(e) 
clarified  that  an  owner  or  operator  of  a 
permitted  fadlify  must  use  the  permit 
modification  procedures  specified  in 
Parts  124  and  270  to  amend  the  closure 
or  post-closure  plans.  Second,  proposed 
§§  265.112(c)  and  265.118(g)  required 
owners  or  operators  of  interim  status 
facilities  with  approved  plans  to  submit 
a  request  to  the  Regional  Administrator 
to  amend  the  plan.  The  proposed  rule 
gave  the  Regional  Administrator  the 
discretion  to  provide  the  owner  or 
operator  and  the  pubUc,  through  a 
newspaper  notice,  the  oppo^unify  to 
submit  written  comments  and/or  to  hold 
a  public  hearing  on  the  amendment  to 
the  plan. 

Many  commenters  were  concerned 
with  the  procedural  requirements 
proposed  for  modifying  the  plans. 
Several  argued  that  the  Part  270  permit 
modification  requirements  are  too 
cumbersome  for  minor  changes  in  the 
plan.  Another  was  concerned  that 
modifications  to  interim  status  plans 
should  be  subject  to  public  participation 
and  siiould  not  be  left  to  the  Regional 
Administrator's  discretion. 

The  Agency  agrees  with  many  of  the 
commenters  that  the  minor  modification 
procedures  in  Part  270  are  too  limited  in 
scope.  As  part  of  a  forthcoming 
rulemaking  on  permit  modifications,  the 
Agency  will  expand  the  provisions  of 
S  270.42  to  identify  the  fypes  of  plan 
amendments  that  would  be  considered 
minor  modifications. 

The  Agency  also  believes  that  the 
modification  procedures  for  interim 
status  faciUties  with  approved  dosure 
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and  pott-closure  plans  should  be 
consistent  with  those  for  pennitted 
facilities.  Therefore,  the  final  rule 
specifies  in  SI  265.112(c)(3)  and 
26!>.lia(dM3)  that  the  criteria  of 
SS  270.€1  and  270.42  must  be  used  to 
determine  if  a  change  to  the  approved 
closure  plan  is  a  "maior"  or  "minor" 
change.  Ma)or  changes  to  the  plans  are 
subiect  to  the  public  participation 
procedures  of  S§  285.112(d)(4)  and 
285.118(f):  minor  changes  to  the  plans 
are  not  subject  to  public  participation, 
which  is  consistent  with  the  procedures 
of  |27a42. 

Another  commenter  suggested  that  the 
Agency  establish  deadlines  for  acting 
upon  written  requests  to  modify  closure 
and  post-closure  plans,  after  which  time, 
if  no  actiop  had  been  taken,  the 
modification  would  be  automatically 
approved  (the  commenter  suggested  60 
days  from  the  day  of  request).  The 
Agency  agrees  that  it  should  act 
expeditiously  in  approving  or 
disapproving  amendments  to  the  plan. 
However,  the  Agency  cannot  agree  that 
the  amendment  should  be  considered 
automatically  approved  if  the  Regional 
Administrator  fails  to  make  a 
determination  within  the  allotted  time 
frame.  As  a  result  SS  284.112(c). 
285.112(c),  284.118(d).  28S.118(d)  and 
*265.118(g)  have  been  revised  to  adopt 
deadlines  for  reviewing  requests  for 
modifications  but  do  not  provide  for 
automatic  approval  of  modifications 
whien  the  Regional  Administrator  fails  to 
meet  a  deadline.  For  permitted  facilities, 
the  Regional  Administrator  must  comply 
with  the  procedures  established  in  Parts 
124  and  270;  for  interim  status  facilities, 
the  deadlines  of  8S  2e5.112(d)(4)  and 
285.118(f)  «vill  apply. 

The  proposed  amendments  to  the 
Parts  284  and  265  regulations  also 
specified  deadlines  for  requesting 
closiuv  and  post-closure  plan 
modifications,  to  ensure  that  all  requests 
are  made  in  a  timely  fashion  and  that 
the  level  of  financial  assurance  is 
adjusted,  as  necessary,  to  reflect  any 
approved  changes.  The  proposed  rule 
stated  that  an  owner  or  operator  of  a 
permitted  facility  or  an  interim  statur 
facility  «vith  an  approved  closure  or 
post-closure  plan  must  submit  a  written 
request  to  the  Regional  Administrator 
for  approval  of  a  closure  or  post-closure 
plan  modification  within  60  days  prior  to 
the  change  in  facility  design  or 
operation  that  resulted  in  a  change  in 
the  plan,  or  within  60  days  after  an 
unexpected  event  has  occurred  that 
requires  a  change  to  the  plans.  If  an 
unexpected  event  occurs  during  partial 
or  final  closure  that  will  affect  the 
closure  plan,  a  request  to  modify  the 


closure  plan  must  be  made  within  30 
days.  As  disctissed  above,  requirements 
applicable  to  amending  plans  also  apply 
to  owners  or  operators  of  surface 
impoundments  or  waste  piles  not 
otherwise  required  to  prepare  contingent 
plans.  Consistent  with  these 
requirements,  S{2e4.ll2(c)(3)  and 
28S.112(c)(3)  now  specify  that  an  owner 
or  operator  of  a  surface  impoundment  or 
waste  pile  not  otherwise  required  to 
prepare  contingent  plans  must  submit  a 
revised  closure  plan  to  the  Regional 
Administrator  for  approval  no  later  than 
60  days  after  the  determination  is  made 
that  the  unit  or  facility  must  be  closed  as 
a  landfill.  If  the  determination  is  made 
during  partial  or  final  cloture,  the 
revised  plan  must  be  submitted  no  later 
than  30  days  after  the  determination  is 
made.  For  interim  status  facilities 
without  approved  closure  plans,  owners 
or  operators  must  prepare  a  revised ' 
closure  plan  and  maintain  it  at  the 
facility  and  submit  it  to  the  Regional 
Administrator  upon  request. 

Owners  or  operators  of  surface 
impoundments  or  waste  piles  not 
otherwise  required  to  prepare  contingent 
post-closure  plans  must  submit  them  to 
the  Regional  Administrator  for  approval 
no  later  than  90  days  after  the 
determination  that  the  unit  or  facility 
must  be  closed  as  a  landfill.  Owners  or 
operators  of  interim  status  facilities 
without  approved  plans  are  not  required 
to  submit  the  plan. 

The  final  rule  also  modifies  slightly 
the  language  in  the  proposed  rule  to 
make  explicit  that  under  S  284.112(c)(3) 
and  2e4.118(d),  the  owner  or  operator 
must  submit  a  copy  of  the  revised  plan 
with  the  written  request  for  a  permit 
application.  Similarly,  for  interim  status 
facilities  with  approved  plans,  the 
revised  plan  must  be  submitted  to  the 
Regional  Administrator  for  approval. 

In  analyzing  the  procedures  for 
modifying  the  closure  and  post-closure 
plans,  the  Agency  also  considered 
whether  the  Regional  Administrator 
should  be  given  the  authority  to  amend 
the  closure  or  post-closure  plan, 
especially  in  circumstances  where 
^unexpected  events  require  plan 
modifications.  The  Agency  believes  that 
the  Regional  Administrator  should  be 
granted  the  authority  to  request 
modifications  of  the  plans. 
Modifications  that  are  considered 
"major"  under  the  criteria  of  55  270.41 
and  270.42  are  subject  to  Parts  124  and 
270  requirements  for  permitted  facilities 
and  to  the  provisions  of  SS  265.112  and 
265.118  for  interim  status  facilities. 

Consistent  with  deadlines  in 
tS  284.112(c)(3),  2e4.118(d)(3). 
285.112(c)(3)  and  2eS.118(d)(3),  an  owner 


or  operator  must  submit  the  modified 
plan  no  Uiler  than  60  days  after  the 
Regional  Administrator's  request  or  30 
days  if  the  request  is  made  during 
partial  or  final  closure.  These  provisions 
are  included  in  today's  final  rule  in 
5  §  264.112(c)(4).  264.118(d)(4), 
265.112(c)(4).  and  265.118(d)(4). 

g.  Notification  of  partial  closure  and 
final  closure  (§§  264.112(d).  265.112(d)). 
Sections  264.112(c)  and  265.112(c) 
formerly  required  owners  or  operators 
of  TSDFs  to  notify  the  Regional 
Administrator  at  least  160  days  prior  to 
the  date  they  expected  to  begin  closure. 
The  following  changes  were  proposed: 
(1)  clarification  that  the  notification 
requirements  apply  to  partial  closiu^s  of 
hazardous  waste  disposal  units  and 
final  closure  orall  TSDFs:  (2) 
modification  of  some  deadlines  for 
notifying  the  Regional  Administrator  of 
partial  and  final  closures,  and  (3) 
definition  of  the  "expected  date  of 
closure." 

The  ACCI  petitioners  were  concerned 
that  subjecting  partial  closures  of  non- 
land  disposal  facilities  to  notification 
requirements  would  disrupt  routine 
business  operations.  The  Agency  wishes 
to  encourage  partial  closures  and  at  the 
same  time  ensure  that  partial  closures 
are  conducted  in  accondance  with  an 
approved  plan.  The  Agency  believes 
that  for  permitted  facilities  and  interim 
status  facilities  with  approved  closure 
plans,  it  should  be  possible  at  the  time 
of  final  closure  to  evaluate  whether 
previous  closuras  of  non-disposal  units 
have  been  in  accordance  with  the 
approved  plan.  In  the  case  of  interim 
status  facilities  that  do  not  have 
approved  closiu«  plans,  the  owner  or 
operator  will  still  be  responsible  for 
ensuring  that  all  partial  closure 
activities  of  incinerators,  tanks,  and 
container  storage  areas  are  consistent 
with  the  closure  performance  standard 
of  i  285.111  and  any  process-specific 
closure  standards. 

Moreover,  all  previous  partial  closure 
activities  will  be  subject  to  review  when 
the  plans  are  subsequently  approved. 
For  example,  if  at  the  time  of  final 
closure  the  Agency  determines  that 
additional  soil  decontamination  is 
required  at  units  that  were  previously 
partially  closed,  the  owner  or  operator 
will  be  responsible  for  completing  this 
activity.  In  light  of  these  requirements, 
the  Agency  proposed  to  limit  the 
notification  requirement  to  partial 
closures  of  hazardous  waste  disposal 
units  and  final  closure  of  non-disposal 
units.  This  provision  is  consistent  with 
the  provisions  of  %  285.112(e)  discussed 
below.  No  comments  were  submitted  on 


this  proposal  and  the  Agency  is 
promulgating  the  final  rule  as  proposed. 
The  proposed  rule  also  amended  the 
deadlines  for  notification  of  partial 
closure  for  disposal  units  and  final 
closure,  in  response  to  the  concerns  of 
petitioners  in  the  y4CC/ litigation.  The 
petitioners  argued  that  the  180-day 
notice  period  is  unreasonable  for  many 
types  of  facilities  and  unnecessary  for 
the  Agency's  purposes  (i.e.,  adequate 
time  to  schedule  facility  inspections). 
The  Agency  agreed  that  for  facilities 
with  approved  closure  plans  180  days 
prior  notice  of  closure  may  be 
unnecessary.  The  Agency  therefore 
proposed  S  264.112(d)(1),  which  would 
require  the  owner  or  operator  to  notify 
the  Regional  Administrator  at  least  60 
days  prior  to  the  date  he  expects  to 
begin  closure  of  a  landfill,  land 
treatment,  siuface  impoundment,  or 
>vaste  pile  unit  or  final  closure  of  a 
facility  with  these  types  of  units.  An 
owner  or  operator  must  notify  the 
Regional  .Administrator  at  least  45  days 
prior  to  the  date  he  expects  to  begin 
final  closure  of  a  facility  with  only  an 
incinerator,  container  storage,  or  tank 
units  remaining  to  be  closed. 

For  interim  status  facilities  without 
approved  closure  plans,  the  Agency 
proposed  a  180-day  notification 
requirement  for  partial  closure  of  a 
landfill,  land  treatment  facility,  surface 
impoundment,  or  waste  pile  unit  or  final 
closure  of  a  facility  with  such  units  to 
allow  sufficient  time  to  review  the  plans. 
For  interim  status  land  disposal 
facilities  with  approved  closure  plans 
(i.e.,  those  that  received  approval  of  the 
entire  plan  prior  to  a  previous  partial 
closure),  the  Agency  proposed  to  reduce 
the  notification  period  to  60  days  to  be 
consistent  with  the  deadlines  applicable 
to  permitted  facilities.     ' 

"The  Agency  also  proposecf  consistent 
with  the  interim  status  deadlines  in  the 
ACCI  settlement  agreement,  that  an 
owner  or  operator  of  an  interim  status 
facility  without  an  approved  closure 
plan  provide  at  least  45  days  notice 
prior  to  the  date  he  expects  to  begin 
final  closure  of  a  faciUty  with.only 
tanks,  incinerators,  or  container  storage 
areas  remaining  to  be  closed. 

Several  commenters  objected  to  the 
changes  in  deadlines,  arguing  that  the 
same  deadlines  should  apply  to  all 
TSDFs.  Some  argued  that  a  45-day 
notice  period  for  tanks,  container 
storage  areas,  and  incinerators  does  not 
allow  sufficient  time  for  public 
participation,  while  others  contended 
that  45  or  90  days  is  adequate  notice  for 
all  types  of  facilities. 

The  Agency  considered  these 
comments  and  is  promulgating  the 
deadlines  as  proposed.  'The  Agency 


believes  that  review  of  the  plans  for 
interim  status  land  disposal  units 
without  approved  plans  is  likely.to  be 
complex  and  a  180-day  notification 
requirement  is  appropriate.  Although  the 
Agency  recognizes  that  it  may  not 
always  be  possible  to  complete  the 
review  process  for  interim  status 
facilities  that  include  only  tanks, 
container  storage,  and  incinerators 
within  45  days,  the  provisions  of 
S  265.112(e)  allow  the  owner  or  operator 
to  remove  all  hazardous  wastes  and 
decontaminate  the  equipment  prior  to 
the  completion  of  the  approval  process. 
However,  the  owner  or  operator  will  not 
be  discharged  froip  all  obligations  or  be 
released  fiom  financial  responsibility 
until  the  closure  plan  has  been  approved 
and  a  certification  of  compliance  with 
the  approved  plan  has  been  submitted. 
The  third  proposed  change  clarified 
the  definition  of  the  "expected  date  of 
closure."  The  previous  regulation  stated 
in  a  comment  to  S9  264.112(c]  and 
265.112(c)  that  the  expected  date  of 
closure  should  be  interpreted  as  within 
30  days  of  receipt  of  the  "final  volume  of 
wastes."  The  Agency  proposed  to 
require  explicitly  in  §S  2e4.112(d)(2)  and 
265.112(d)(2)  that  an  owner  or  operator 
notify  die  Regional  Admim'strator  within 
30  days  after  the  date  on  which  a 
hazardous  waste  management  unit 
received  the  known  final  volume  of 
hazardous  waste,  or,  if  it  is  likely  that 
the  unit  will  receive  additional 
hazardous  wastes,  within  one  year  of 
receipt  of  the  most  recent  volume  of 
hazardous  waste.  To  provide  flexibility 
to  long-term  storage  operations,  the 
Agency  also  proposed  to  allow  an 
owner  or  operator  of  a  tank  or  container 
storage  facility  the  opportunity  to 
request  an  extension  to  the  one-year 
limit  if  he  can  demonstrate  that  he  has 
the  capacity  to  receive  additional 
hazardous  wastes  and  is  taking  all  steps 
necessary  to  protect  human  health  and 
the  environment  in  the  interim,  including 
compliance  with  all  applicable  permit 
conditions  or  interim  status 
requirements. 

Several  comments  were  submitted  on 
the  proposed  requirement.  Although  an 
extension  to  the  one-year  deadline  was 
proposed  for  tank  and  container  storage 
facilities,  some  commenters  felt  the 
requirement  still  imposed  uimecessary 
burdens  on  other  types  of  facilities-that 
infrequently  handled  hazardous  wastes 
(e.g.,  a  storage  facility  used  for 
hazardous  wastes  generated  as  a  result 
of  a  spill  or  for  ofi-sfiecification 
commercial  products).  Commenters  also 
questioned  the  need  for  owners  or 
operators  of  facilities  otherwise  in 
compliance  with  all  applicable 
regulations  to  close  if  hazardous  wastes 


have  not  been  accepted  within  a  year. 
One  commenter  suggested  that  tank  and 
container  storage  units  be  exempt  from 
the  requirements  rather  than  be  required 
to  request  extensions  to  the  deadlines. 
Another  commenter  was  concerned  that 
the  variance  provisions  may  discourage 
resource  recovery  by  requiring  owners 
or  operators  to  close  their  facilities  if 
additional  capacity  is  not  available  at 
their  facility  and  technologies  are  not 
available  within  the  allotted  deadlines. 
The  Agency  agrees  that  if  hazardous 
waste  management  units  have  the 
capacity  to  receive  additional  hazardous 
wastes  and  are  otherwise  in  compliance 
with  all  operating  requirements  they 
should  not  necessarily  be  required  to 
close  if  hazardous  wastes  have  not  been 
received  within  a  year. 

If  the  Agency  is  concerned  that  a 
particular  unit  or  facihty  may  pose  a 
threat  to  human  health  and  the 
environment  if  it  remains  open,  a 
niunber  of  other  authorities  exist  to 
allow  the  Agency  to  force  a  facility  to 
close.  For  example,  the  Agency  may  call 
in  the  Part  B  of  a  facility  in  interim 
status,  and  require  that  the  facility  close 
if  it  does  not  satisfy  permitting  criteria. 
Moreover,  a  number  of  land  disposal 
facilities  may  be  required  to  close  in 
response  to  HSWA  provisions.  In 
addition,  because  the  owner  or  operator 
is  required  to  maintain  financial 
assurance  for  closure  until  final  closure 
has  been  certified,  funds  will  be 
available  if  the  owner  or  operator  fails 
to  cover  the  costs  when  he  does  close 
the  facility.  In  light  of  these 
considerations,  the  final  rule  extends  the 
variance  provisions  to  all  hazardous 
waste  management  units. 

The  Agency  does  not  believe, 
however,  that  facilities  should  be 
exempt  from  the  deadline  requirements. 
To  ensure  that  the  owner  or  operator 
does  not  use  the  variance  provision  as  a 
way  to  prolong  unnecessarily  the 
commencement  of  closure,  the  Agency  is 
allowing  the  variance  only  if  the  facility 
has  additional  capacity  available  and 
the  owner  or  operator  demonstrates 
compliance  with  all  applicable 
regulations.  In  the  case  of  a  storage 
facility  filled  to  capacity  but  intending  to 
employ  resource  recovery  that  is  not  yet 
on-line,  the  Agency  would  extend  the 
one-year  variance  on  the  closure 
deacUines  if  the  owner  or  operator  could 
demonstrate  that  on-site  resource 
recovery  capacity  would  be  available  to 
handle  these  hazardous  wastes.  If  the 
wastes  were  intended  to  be  sent  to  an 
off-site  facility  that  was  not  yet  in 
operation,  unless  the  owner  or  operator 
could  demonstrate  that  the  off-site 
services  would  be  available  within  a 
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year,  hm  would  be  raqadnd  to  mc 
altcraate  tothnotngt—  to  kandle  the 
hazatdou  wastes  to  avoid  prolonging 
the  doaar*  panad  aonacaaaaitty. 
h.  Removal  afhoBBdoim  wastes  and 

ftpf^fp^a^inntinn  or  HJamaailiBg  of 

equipBteat  (§§  2M.112fe)  and  2BS.n2(e)). 
Sectkma  2M.112  and  366.112  preYiously 
did  no*  addraaa  wbathar  activites  anch 
as  rainoting  hasasdous  waste  and 
decontaaHnating  or  dismantling 
eqaipment  could  be  undertaken  prior  to 
doaure.  The  proposed  amendment 
clarified  this  issue. 

Petitioners  in  the  ACCI  litigation 
aiguad  that  requiring  ISO-day 
notificatioo  and.  in  the  case  of  interim 
status  facilities,  requiring  the  completion 
of  all  closure  plan  approval  procedures 
before  any  hazardous  wastes  can  l>e 
removed  or  faciUty  equipment  can  be 
dismantled,  unreasonably  interferes 
with  routine  business  operations.  In 
addition,  the  petitioners  argued  that 
postponing  the  removal  of  wastes  for 
180  days  or  until  the  approval  of  the 
closure  plan,  whichever  is  later,  might 
be  environmentally  unsound. 

Consistent  with  these  two  concerns, 
EPA  proposed  new  subsections 
\%  264.1I2(e]  and  265.112(e)  providing 
that  nothing  in  SS  264.112  or  265.112 
shall  preclude  the  owner  at  operator 
from  removing  hazardous  wastes  and 
decontaminating  or  dismantling 
equipment  in  accordance  with  the 
approved  closure  plan  at  any  time 
before  or  after  notification  of  partial  or 
final  closure.  Because  the  approved 
closure  plan  is  part  of  the  permit 
conditions,  all  such  activities  at 
permitted  facilities,  regardless  of  when 
they  are  undertaken,  must  be  in 
accordance  with  the  approved  closure 
plan,  in  the  case  of  interim  status 
facilities,  the  activities  must  be  in 
accordance  with  the  subsequently 
approved  closure  plan. 

The  Agency  received  several 
comments  in  response  to  this  Section. 
Many  petitioners  objected  to  the 
requirement  that  the  removal  of 
hazardous  wastes  and  dismantling  of 
equipment  at  interim  status  facilities  be 
in  accordance  with  the  approved  closure 
plan,  arguing  that  it  was  contrary  to  the 
intent  (^  the  ACCI  settlement 
ayeeinent.  They  contended  that  this 
requirement  either  forced  an  owner  or 
operator  of  an  interim  status  facility  to 
submit  the  plan  for  approval  prior  to 
these  activities,  or  sat>)ected  him  to  post 
hoc  judgments  if  the  subsequently 
approved  plan  differed  from  the 
activities  previously  undertaken.  Other 
commenters  opposed  allowing  owners 
or  operators  of  interim  status  fecihties 

to  remove  hazardous  wastes  or 

dismantle  equipment  without  prior 


approval  on  the  grounds  that  die 
provision  eeuld  be  sabject  to  abase, 
resoMng  bi  potential  environmental 
threats.  Others  suggested  that,  at  a 
minimum,  the  Agency  should  be  notified 
of  such  actions  so  that  on  inspection  can 
be  scheduled. 

The  Agency  does  not  a^ee  that 
requiring  the  removal  of  hacardoos 
wastes  or  decontamination  of  equipment 
to  be  in  accordance  with  the  approved 
closure  plan  is  inconsistent  with  the 
provisions  of  the  settlement  agreement. 
The  Agency  agreed  with  the  petitioners 
in  the  ACCI  Htigetion  that,  onder  the 
previous  rales  challenged  by  the 
petitioners,  the  owner  er  operator  is  not 
precluded  from  removing  wastes  and 
decontaminating  and/or  dismantling 
equipment  at  any  time  without  providing 
notice  to  EPA  and,  for  interim  status 
facilities,  prior  to  submission  of  a 
closure  plan.  Moreover,  the  Agency 
agreed  with  petitioners  that  it  is 
environmentally  sound  to  remove 
hazardous  wastes  as  qiHckly  as  possible 
to  minimise  threats.  As  a  result,  the 
Agency  agreed  to  make  this  point 
expUcit  in  the  regulations  and  proposed 
S9  264.112(e)  and  2e6.112(e}. 

The  Agency,  however,  never  Intended 
nor  agreed  that  the  Agency  should  be 
precluded  from  ensuring  that  such 
activities  meet  the  closure  standards. 
The  Agency  beHeves  that  any  such 
activities,  like  any  other  hazardous 
waste  management  activities,  must  be  in 
accordance  with  the  regulatory 
requirements  established  under  RCRA. 
The  Agency  does  not  believe  that  this 
requirement  will  result  in  an  undue 
burden  on  owners  or  operators,  even  for 
interim  status  facilities  without 
approved  closure  plans.  As  long  as  the 
removal  of  hazardous  wastes  and  the 
dismantling  or  decontamination  of 
equipment  conducted  prior  to  the 
submission  of  the  closure  plan  are 
consistent  with  the  closure  requirements 
set  forth  in  the  Part  265  regulations, 
these  activities  would  be  approved  in 
the  subsequent  closure  plan  and  would 
not  render  unacceptable  activities 
previously  undertaken.  Activities  would 
only  be  rendered  unacceptable  If  they 
are  inconsistent  with  the  closure 
regulations. 

Moreover,  the  Agency  believes  that 
the  types  of  activities  that  would  be 
included  in  removing  hazardous  wastes 
or  dismantling  or  decontaminating 
equipment  can  easily  be  handled  in  an 
environmentally  responsible  manner 
that  does  not  give  rise  to  the  need  for 
any  second-guessmg  by  a  regulatory 
agency,  fa)  the  infrequent  situations 
where  the  adeqvacy  of  such  an  activity 
may  be  open  to  serious  question,  prior 
Agency  review  is  appropriate  and  the 


faciUty  is  encouraged  to  submit  its 
closore  plan  for  approval  prior  to  the 
commencement  of  the  activity  to  ensure 
that  the  activity  satisfies  the  closure 
performance  standard.  In  any  event,  the 
choice  is  left  to  the  ovwier  or  operator 
whether  to  seek  approval  prior  to 
conducting  die  activity  or  to  proceed 
without  Agency  review  and  approval. 

The  Agency  does  not  agree  with  those 
commenters  who  criticized  the  provision 
on  the  grounds  that  it  may  allow  owners 
or  operators  undue  discretion  in 
conducting  closure  activities  prior  to 
notification.  The  language  in 
9S  284.112(e)  and  265.112(e)  explicitly 
limits  the  types  of  activities  that  can  be 
undertaken  prior  to  notification  of  the 
removal  of  hazardous  wastes  and 
decontamination/dismantling  of 
equipment  It  thus  precludes  the 
possibility  that  an  owner  or  operator 
could  conduct  other  types  of  activities 
that  must  be  subject  to  EPA  notice  (e.g., 
cover  installation). 

The  Agency  considered  whether  to 
require  explicitly  in  SS  264.112(e]  and 
265.112(e)  that  documentation  be 
prepared  to  support  activities  conducted 
prior  to  notification.  The  Agency 
decided  that  such  a  requirement  is  not 
necessary  for  a  number  of  reasons.  First, 
for  hazardous  wastes  sent  off-site,  the 
owner  or  operator  is  required  under 
i  262.40  to  maintain  copies  of  the 
manifests  accompanying  the  shipments. 
Second,  for  wastes,  handled  on-site, 
information  on  how  it  was  managed 
must  be  included  in  the  operating  record 
as  specified  in  55  264.73  and  265.73. 
Finally,  because  an  independent 
registered  professional  engineer  must 
certify  that  the  entire  facility  has  been 
closed  in  accordance  with  the  approved 
closure  plan,  the  owner  or  operator  will 
need  to  provide  the  engineer  with 
appropriate  dociunentation 
demonstrating  that  all  previous 
activities  have  been  performed  in 
accordance  with  the  approved  closure 
plan.  Therefore,  this  section  is 
promulgated  as  proposed. 

1.  Time  allowed  for  closure  (§§264.113 
and  285.113).  Sections  284.113(a)  and 
265.113(a)  previously  required  the  owner 
or  operator  to  treat,  remove  from  the 
site,  or  dispose  of  all  hazardous  wastes 
in  accordance  with  the  approved  closure 
plan  within  90  days  after  receiving  the 
final  volume  of  hazardous  wastes.  The 
Regional  Administrator  was  authorized 
to  extend  the  deadline  if  the  owner  or 
operator  demonstrated,  among  other 
tlrings,  that  there  was  a  reasonable 
Ukelihood  that  a  person  other  than  die 
owner  or  operator  would  recommence 
operation  of  the  facility,  and  the  owner 
or  operator  had  taken  and  would 


continue  to  take  all  steps  necessary  to 
prevent  threats  to  human  health  and  the 
environment.  Sections  264.113(b)  and 
265.113(b)  required  the  owner  or 
operator  to  complete  closure  activities 
within  180  days  after  receiving  the  final 
volume  of  wastes  unless  the  Regional 
Administrator  granted  a  longer  period. 

Petitioners  in  the  ACCI  litigation 
argued  that  the  deadlines  imposed  by 
5S  264.113  and  285.113  might  preclude 
the  original  owner  or  operator  from 
temporarily  suspending  operations  as  a 
result  of  fluctuations  in  the  market  or 
economic  conditions.  The  Agency 
agreed  with  these  concerns  and 
proposed  to  amend 
55  264.113(a)(l)(ii)(B}. 
265.113(a)(l)(ii)(B).264.113(b)(l)(ii)(B). 
and  265.113(b)(l)(ii)(B)  to  allow  an 
owner  or  operator  two  one-year 
extensions  to  the  deadlines  for  removing 
hazardous  wastes  and  completing 
closure.  These  extensions  may  be 
granted  if  the  owner  or  operator  can 
demonstrate  that  the  partial  or  final 
closure  will  take  longer  than  90  days  (for 
removal  of  hazardous  wastes)  or  180 
days  (to  complete  closure)  or.  (1)  the 
fa'dlity  has  the  capacity  to  receive 
additional  hazardous  wastes;  (2)  there  is 
a  reasonable  likelihood  that  the  owner 
or  operator  or  another  person'will 
recommence  operation  of  the  facility;  (3) 
closure  would  be  incompatible  with 
continued  operation  of  the  facility;  and 
(4)  the  necessary  steps  have  been  and 
will  be  taken  to  ensure  protecticHi  of 
human  health  and  the  environment, 
including  compliance  with  all  applicable 
permit  conditions  or  interim  status 
requirements. 

The  proposed  rule  specified  that 
requests  for  extensions  must  be  made  at 
least  30  days  prior  to  the  expiration  of 
the  90-day  period  established  in 
S9  284.113(a)  and  265.113(a)  and  the  180- 
day  period  established  in  ||  284.113(b) 
and  285.113(b).  or  wiUiin  90  days  of  die 
effective  date  of  the  regtdation. 
whichever  is  later.  In  addition,  for 
interim  status  facilities  die  proposed 
rule  stated  that  extensions  must  be 
granted  in  accordance  with  the 
procedures  of  I  285.112(d). 

One  conunenter  correctiy  noted  that 
the  proposed  rule  was  inconsistent  widi 
the  terms  of  the  ACCI  setdement  First, 
to  1 2B5.113(a).  die  proposal 
inadvertendy  omitted  the  language  in 
the  agreement  which  specified  that  the 
90-day  period  would  be  triggered  by  the 
approval  of  the  closure  plan,  if  that  is 
later  than  the  final  receipt  of  hazardous 
wastes.  Secosul.  die  18a<iay  period  for 
completing  closure  was  inadvertently 
shortened  to  90  days  in  f  285.113(b). 
Third,  requiring  owners  or  operators  to 


follow  the  elaborate  procedures  in 
S  26S.112(d)  to  extend  die  time  for 
completion  of  interim  status  closure 
activities  would  be  burdensome  and 
contrary  to  the  parties'  intent.  Fourth, 
the  settlement  did  not  specify  the 
maximum  length  of  the  time  extension; 
the  proposed  rule  included  a  maximum 
time  period  of  2V^  years  for  the 
completion  of  closure.  (A  number  of 
commenters  also  contended  that,  to 
avoid  imposing  unnecessary  burdens  on 
owners  or  operators,  no  deadlines 
should  be  specified.) 

The  Agency  is  making  a  number  of 
changes  from  the  proposed  that  will 
result  in  a  final  rule  that  is  consistent 
with  the  ACCI  setdement  language. 
First,  the  final  rule  includes  the  language 
inadvertendy  omitied  from  the  proposed 
rule.  The  specified  90-day  period  in 
S  285.113(a)  will  begin  only  after  die 
approval  of  the  closure  plan,  if  that  is 
later  than  the  final  receipt  of  hazardous 
waste.  This  will  ensure  diat  a 
reasonable  compliance  period  is 
provided  after  the  closure  requiremento 
are  fixed  in  an  approved  plan.  Second. 
1 285.113(b)  retains  the  previous  period 
of  180  days  to  complete  closure. 

The  Agency  also  agrees  with  some 
commenters  that  including  the  phrase 
"using  die  procedures  of  i  285.112(d)"  in 
i  285.113  (a)  and  (b)  would  have 
required  overly  elaborate  procedures  for 
what  is  essentially  a  minor  change  to 
the  closure  activities.  Under  the 
provistons  of  1 270.42.  an  extension  to 
the  closure  period  is  considered  a  minor 
modification  for  permitted  facUities. 
EPA  believes  the  requiremento  for 
interim  status  facilities  should  be 
consistent  with  the  Part  284  standards. 
As  a  result,  an  extension  of  the  closure 
period  for  interim  status  facilities  is  not 
subject  to  the  detailed  procedures  of 
1 286.112(d). 

Hie  Agency  also  agrees  that  limiting 
the  length  of  the  closure  period  to  a 
maximum  of  2Vi  years  may  be 
inconsistent  with  the  setdement 
provtoions.  Moreover,  if  the  unit  or 
facUity  has  additional  capacity  to 
receive  additional  hazardous  wastes 
and  the  owner  or  operator  is  in 
compliance  with  all  applicable  operating 
requirements,  an  owner  or  operator 
should  not  be  restricted  to  the  2  Vi  years 
for  completing  closure.  Consistent  with 
the  discussion  above  for  allowing 
variances  to  die  expected  date  of 
closure  for  all  tjrpes  of  hazardous  waste 
management  units,  the  Agency  has  a 
number  of  audiorities  already  available 
to  ensure  diat,a  nnit  or  facility  does  not 
pose  a  direat  to  human  health  and  die 
environment  Therefore,  the  final  rule 
states  that  the  Regional  Administrator 


may  approve  an  extension  to  the  90-  or 
180-day  periods  subject  to  the 
conditions  of  5S  264.113  and  285.113.  . 

The  Agency  received  a  number  of 
other  comments  applicable  to  schedules 
for  closing  the  facility.  One  commenter 
noted  that  a  request  to  extend  the 
closure  period  should  be  an  option  in  the 
permit  application.  This  option, 
however,  is  already  available  to  the 
owner  or  operator  under  9  270.32. 

Another  commenter  expressed 
concern  that  the  requirement  to  request 
an  extension  to  the  closure  period 
within  90  days  of  the  effective  date  of 
the  final  rule  would  not  provide 
adequate  time  to  make  the  required 
demonstration.  In  general,  the  Agency 
believes  that  owners  and  operators 
should  be  able  to  emtidpate  the 
likelihood  that  an  extension  will  be 
necessary.  Moreover,  the  effective  date 
of  today's  promulgation  is  six  months 
from  today  which  should  provide  more 
than  adequate  notice  to  owners  or 
operators.  Because  the  effective  date  is 
six  months  after  promulgation,  the  final 
rule  drops  the  provision  allowing  the 
owner  or  operator  to  request  an 
extension  within  90  days  of  the  effective 
date  of  the  regulation  if  that  is  later  than 
the  deadlines  for  removing  all 
hazardous  wastes  upon  completing 
dosure. 

In  the  March  19, 1985  proposed  rule, 
the  Agency  also  proposed  to  require  that 
dosure  be  completed  within  180  days 
after  the  final  receipt  of  hazardous 
wastes  rather  than  after  the  final  receipt 
of  wastes.  The  change  makes 
99  284.113(b)  and  265.113(b)  consistent 
widi  99  284.113(a)  and  265.113(a). 
Paragraph  (a)  requires  that  owners  or 
operators  treat  remove  from  the  site,  or 
dispose  of  on-site,  all  hazardous  wastes 
in  accordance  with  the  approved  dosure 
plan  within  90  days  after  receiving  the 
final  volume  of  hazardous  wastes. 
Paragraph  (b)  requires  that  the  owner  or 
operator  complete  those  activities 
within  180  days  of  receiving  the  final 
volume  of  wastes.  The  Agency  was 
concerned  that  owners  or  operators 
might  misinterpret  paragraph  (b)  and 
delay  compliance  with  the  closure 
performance  standards  by  ceasing  to 
handle  hazardous  wastes  but  continuing 
to  manage  non-hazardous  wastes.  The 
change  to  99  284.113(b)  and  265.113(b)  is 
also  consistent  with  the  language  in 
99  264.112(d)(2)  and  265.112(d)(2).  These 
latter  sections  explain  that  the  date, 
when  the  owner  or  operator  expects  to 
begin  dosure,  is  no  later  than  30  days 
after  the  date  on  which  a  hazardous 
waste  management  unit  receives  the 
final  volume  of  hazardous  wastes  (or 
under  certain  circumstances,  one  year 
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aftarracaipt  of  dM  Moat  recent  vofanne 
of  haxardoiM  westee).  It  is  only  tofieal 
that  iff  te  expected  dais  to  begin  doean 
is  after  dM  raoeipt dlhe  final  vofaum  of 
hasardom  wastea.  tha  date  to  cooqilete 
cloaure  would  also  be  altar  tke  final 
receipt  of  hasardous  waste. 

OtVf  iiMMiMniintwr  rhalliWIgBd  tNs 

proposed  ctMnga,  coateM&ag  dwt  this  is 
inoonsiataat  with  the  QiuyeeeifmBl 
intent  evidenced  in  the  HSWA 
legislatiws  history  regarding  closure  of 
surface  impoundments.  The  Agency 
disagrees  with  tha  oommenter's  reading 
of  HSWA  and  its  kgislative  history. 
HSWA  coartains  no  provisions 
addiessii^  the  qaeatian  ol  whether 
disposal  si^ace  impuauthusnlB  diat 
cease  lo  accept  hasardous  waste  should 
be  required  to  dose  or  allowed  to  stay 
open  to  receive  non-hasardoua  waste. 
HSWA  merely  addresses  retrofitting 
requirements  for  surface  impoundments 
by  addii«  Section  aoOBQ)  of  RCXA. 
which  requires  interim  status  surface 
impoundments  that  receive,  store  or 
treat  hasardous  waste  after  November  1. 
1988  to  retrofit  to  install  double  liners 
and  leachate  coUectioa  systems.  The 
legislative  history  contains  a  brief 
discussion  that  indicates  that  this 
provision  does  not  require  the  closure  of 
an  impoundment  that  ceases  to  receive 
hazardous  waste  but  continues  to 
receive  non-hazaidoos  wastaa.  and  diat 
requiring  such  closure  would  not  be 
properU  the  managPUMmt  of  the 
impoundment  is  protective  of  haman 
health  and  the  environment 

The  legislative  history  of  Section 
3005(i)  of  RCRA  merely  evidences  the 
fact  that  Section  30060)  itself  does  not 
mandate  closure  of  interim  status 
surface  impoundments  that  cease  to 
receive  hasardous  waste.  H  leaves 
unimpaired  EPA's  prs  eadstiag  authority 
to  establish  by  legulatkm  appropriate 
closure  requiremoits  for  intwim  status 
surface  impoundments  as  necessary  to 
protect  human  health  and  the 
environment  EPA's  analysis,  set  forth 
below,  concludes  that  tha  expeditious 
closure  of  hazardous  waste  diaposal 
surface  impoundments  after  they  are  no 
longer  receiving  hazardous  waste  for 
disposal  would  significantly  improve 
protection  of  human  health  and  the 
environment  Requiring  such  doeure  is 
thus  consistent  wfith  Section  3006(j)  of 
RCRA  and  iU  legislative  history. 

The  hazardous  waste  regulations 
incorporate  a  two-part  ''prevention  and 
care"  system  whose  overall  goal  ia  to 
minimize  the  fonnalian  and  migration  of 
leachate  to  the  adiaceni  subsurface  soil 
ground  water,  or  ssvfaoa  water.  The 
regulatory  goal  of  minimizing  the 
formation  and  miyatiaB  of  leachate  is 


achieved  throu^  die  design  and 
operatiiH  standards  that  require  (1)  die 
use  ofaHner  dut  is  desiflped  and 
instafled  to  prevent  any  migradon  of 
waste  out  of  the  unit  to  die  adjacent 
subsurface  soil  or  ground  wster  or 
surface  water  throu^eot  die  active  life 
of  die  unit;  (^  die  installadon  of 
leachate  collection  and  removal  systems 
and  rw-oa  ciBtrols  for  waste  piles  and 
landfills,  and  the  removal  or 
solidification  ci  hazardous  wastes  and 
hazardous  waste  residues  at  dosure  for 
surface  impoundments;  and  (3)  the 
placement  of  a  final  cover  (cap)  placed 
on  top  to  mil*"*—  the  percoladon  of 
liquids  into  d»  unit  EPA  is  relying 
prindpally  on  the  final  cover  (cap) 
rather  than  the  bottom  liner  to  provide 
post-doeaie  protection  of  ground  water. 

While  the  regulations  contain 
provisians  for  waivers  bom  the  liner 
and  leachate  ooilectifan  and  removal 
requiremanls.  no  suck  waivers  were 
allowed  for  the  dosure  provisions,  in 
addition  to  providing  ground-water 
protection,  the  final  cover  also:  (a) 
Prevents  die  'liaditub"  effect  (te.,  filling 
widi  leachate  and  over-flowing):  (b) 
protects  sioface  water  from  ran-oE^  and 
(c)  discourages  dired  access  to  the 
hazardous  wsste. 

EPA  guidance  calls  far  placing  final 
covers  at  dosuie  or  for  landfills, 
preferably,  as  filling  of  die  cell  ends.  The 
purpose  of  the  cover  is  to  minimize 
infiltration  of  rain  water  and  the 
subsequent  formation  and  migration  of 
leachate  from  the  unit  Because  liners 
are  intended  to  perform  during  the 
active  life  df  the  unit  and  are  not 
expected  to  provide  long  term 
protection,  final  covers  play  a 
pardculsriy  hnportant  role  in  long-term 
protection  of  human  health  and  the 
environment  In  addition,  many  older 
units  are  not  lined,  so  early  placement  of 
the  final  cover  may  be  the  only  way  to 
reduce  leachate  generation  from  the 
unit 

While  seme  units  may  have  liners  and 
leachate  collection  systems,  the 
expected  bfe  of  these  systems  is  limited, 
leachate  collection  systems  can  become 
dogged,  and  aD  liners  wiU  eventually 
leak.  Therefore,  die  cap  is  critical  for  die 
long  term  control  of  the  unit,  fai  addition. 
while  new  surface  impoxindments  sre 
required  to  have  leak  detection  systems, 
most  existing  units  do  not  snd. 
therefore,  it  is  often  not  known  whedier 
the  unit  is  leaking  until  it  is  detected  by 
ground-water  monitoring.  Therefore,  the 
cap  should  be  applied  to  thaae  as  soon 
as  possible  to  minimize  inflltrattan. 

In  light  of  thaae  considerations,  die 
final  rule  retains  the  propoeed 
requirements  to  require  thst  dosure  be 


completed  widiin  180  days  of  die  final 
receipt  of  hazardoos  waste. 

In  the  propoeed  rale,  the  Agency 
requested  comments  on  the  desirability 
of  defining  a  "reasonable  likelihood"  for 
purposes  of  if  284.113  (a)  and  (b)  and 
285.113  (a)  and  Cb).  One  commenter  was 
concerned  diet  die  proposed  language 
allowed  too  much  discretion  on  the  part 
of  the  permitting  agency  and  the 
permittee,  and  that  a  more  obfeetive 
standard,  sodi  as  a  purchase  agreement 
should  be  applied.  Another  commenter 
stated  diat  the  Agency  should  wait  to 
develop  the  "reasonable  likelihood" 
standard  antil  it  has  accumulated 
experience  with  the  provision.  In  the 
absence  of  additiond  information,  the 
Agency  is  not  establishing  standards  for 
determining  what  constitutes  a 
"reasonable  likelihood" 

j.  Disposal  or  decontamination  of 
equipment,  structures,  and  soils 
(§§264.114  and  265.114).  Sections  284.114 
and  286.114  previously  required  owners  . 
and  operators  to  dispose  of  or 
decontaminate  all  facility  equipment 
and  ftractures.  The  proposed  rale 
required  owners  or  operators  to  remove 
all  contamfaiated  soils  as  part  of  partial 
and  final  dosure,  as  needed. 

The  comments  made  concerning  these 
proposed  dianges  were  similar  to  those 
made  on  SI  284.112(b)  and  285.112(b). 
One  commenter  was  concerned  that  the 
requirementa  could  be  interpreted  to 
require  that  if  it  was  not  possible  to 
remove  all  contaminated  soil  from  a 
tank  fadUty,  die  tank  would  have  to  be 
demolished  and  die  facihty  converted 
into  a  landfill.  The  Agency  believes  diat 
at  most  tank  facilities  it  should  be 
possible  to  remove  all  the 
contamination.  In  those  cases  where  soil 
contamination  is  so  extensive  as  to 
preclude  its  removal,  stringent  dosure 
requirements  would  indeed  be 
appropriate.  HSWA  deariy 
contemplates  thst  contamination 
remaining  at  dosure  must  be  corrected 
in  a  manner  ^t  protecta  human  health 
and  the  environment  (e.g..  Section  208  of 
HSWA,  30O4(u)  of  RCRA).  Therefore,  die 
Agency  is  promulgating  II  204.114  and 

285.114  substantially  as  proposed.  The 
final  rale  also  darifies  diet  if  die  owner 
or  operator  removes  any  hazardous 
wsstes  or  hazardous  constituenta  during 
partial  or  final  dosure,  he  may  become  a 
generator  subfect  to  additional 
regulations. 

k.  Cutipcation  of  closure  S§  204.118 
and28S.115f.  Sections  264.115  and 

285.115  prevloosly  provided  that  when 
dosere  is  completed,  an  owner  or 
operator  must  submit  cettificatians  from 
hhnself  snd  from  an  independent 
registered  professional  engineer  thst  die 


facility  has  been  closed  in  accordance 
with  the  specifications  in  the  approved 
closure  plan.  Petitioners  in  thei4CC/ 
litigation  challenged  the  need  for  an 
independent  engineer  on  the  grounds 
that  an  in-house  engineer  would  be  in 
the  best  position  to  observe  dosure 
activities.  As  agreed  to  in  the  ACCI 
settlement  the  Agency  proposed  to  dtop 
the  requirement  ti^at  ^e  registered 
professional  engineer  be  independent 

Some  conunenters  supported  the 
proposal  to  drop  the  "independent" 
requirement  while  othen  favored 
retaining  the  existing  rule.  The  Agency 
has  reconsidered  the  issue  and  is 
dropping  the  proposed  rule  to  allow  an 
in-house  registered  profiessional 
engineer  to  certify  dosure.  Because 
certification  of  final  dosure  is  the  final 
step  in  the  dosure  process  and  triggera 
the  release  of  the  owner  or  operator 
from  financial  responsibility 
requirementa  for  closure  and  the  third- 
party  liability  coverage  requirementa  of 
IS  264.147  and  265.147,  Uie  Agency 
believes  that  the  certification  should  be 
made  by  a  person  who  is  least  subject  to 
conscious  or  subconsdous  pressures  to 
certify  to  the  adequacy  of  a  dosure  that 
in  fact  is  not  in  accordance  with  the 
approved  dosure  jidan.  The  Agency's 
position  in  this  regard  is  consistent  with 
other  types  of  certification  programs 
which  require  certifications  to  be  made 
by  independent  parties.  For  exanqile, 
the  Securities  and  Exchange 
Commission  requires  that  all  publidy- 
traded  companies  provide  independent 
audita  of  finandal  information. 
Similarly,  granta  issued  under  the  Clean 
Water  Act  must  be  accompanied  by 
independent  audita. 

The  Agency  also  proposed  a 
requirement  that  owners  and  operators 
certify  partial  dosures  for  the  closure  of 
each  hazardous  waste  surface 
impoundment  waste  pile,  land 
treatment  and  landfill  unit  certification 
of  incinerators,  tanks,  and  container 
storage  unita  could  be  submitted  any 
time  prior  to.  or  at  final  dosure. 
Deadlines  were  also  proposed  for 
submitting  certifications— 45  days  after 
the  completion  of  each  partial  closure,  if 
applicable,  and  30  days  after  final 
dosure.  Documentation  supporting  the 
certification  must  be  furnished  to  the 
Regional  Administrator  iqion  request 

The  Agency  received  several 
commenta  on  the  proposed  rule  to 
certify,  as  they  are  poformed.  partial 
dosures  of  all  unita  except  tanks, 
incineratore,  and  container  storage. 
Most  commenten  agreed  that  partial 
dosures  should  be  certified.  Some 
supported  die  proposal  diat  certification 
of  tanks,  containers,  and  inc^aerators 


should  not  be  required  until  final  dosure 
on  the  grounds  that  this  is  consistent 
widi  the  provisions  of  ||  284.112(e)  and 
265.112(e).  which  allows  an  owner  or 
operator  to  remove  wastes  or 
decontaminate  equi{Mnent  without  prior 
notification.  Moreover,  unlike  land 
disposal  units,  it  should  be  easy  to 
certify  these  types  of  unita  at  &ial 
closure.  Othera.  however,  argued  that  all 
(lartial  dosures  must  be  certified  as 
soon  as  they  are  performed  to  ensure 
protection  of  human  healdi  and  the 
environment  The  Agency  does  not 
consider  it  necessary  to  certify  these 
types  of  unita  as  they  are  dosed  and 
consistent  with  the  provisioitf  of 
Si  284.112(d)  and  (e)  and  2a5.112(d)  and 
(e).  the  final  rule  does  not  require 
certification  of  tanks,  container  storage, 
and  indnoators  until  final  dosure. 

A  number  of  oommenters  disagreed 
with  the  proposed  deadlines  for 
submitting  certifications,  aiguing  that  no 
distinctions  should  be  made  between 
partial  and  final  dosure,  and  that  45 
days  may  be  too  diort  The  Agency 
agrees  and  is  amending  the  final  rule  to 
require  certifications  for  partial  and 
final  closures  to  be  submitted  within  80 
days  of  die  completion  of  partial  or  final 
dosure,  as  applicable. 

One  commenter  also  was  concerned 
about  the  lack  of  a  deadline  for 
maintaining  documentation  supporting 
die  independent  registered  professional 
engineer's  certification.  The  Agency 
agrees  and  is  requiring  that 
documentation  be  furnished  iipon 
request  to  die  Regional  Administialor 
until  the  owner  or  operator  is  released 
from  finandal  assurance  requirementa 
under  {|  284.143(1)  and  265.143(h). 
In  the  proposed  rule,  the  Agency 
requested  commenta  on  three  issues 
relating  to  dosure  certificaticm:  (1) 
should  the  r^jjulations  specify  the 
qualifications  of  engineers  who  may 
certify  dosure;  (2)  vriiat  types  of 
supporting  documentation  should  be 
required  for  certification  and  should 
they  be  submitted  to  the  Agency;  and  (3) 
should  die  Regional  Administrator 
formally  approve  the  certification. 

A  number  of  commenta  were 
submitted  on  these  issues.  Most 
commenten  opposed  specifying  the  type 
of  engineer  that  would  be  qualffied  to 
certify  closure,  although  one  commenter 
suggested  that  the  language  in  the 
certification  should  stata  expliddy  that 
the  engineer  has  the  appropriate 
qualifications  to  certify  douire.  The 
Agency  generally  agrees  with  these 
commenten  and  is  not  qiedfying 
qualifications  tat  engineers. 

In  reqranse  to  the  Agency's  request 
for  commenta  on  die  appropriataaass  of 


requiring  that  supporting  documentatian 
be  submitted  with  the  closure 
certification,  one  commenter  argued  that 
the  submission  of  documentation  was 
unnecessary,  while  another  was 
concerned  tiiat  unless  the 
documentation  was  submitted,  it  would 
not  be  availaUe  for  pubhc  review. 

The  Agency  recognizes  the  concern  of 
the  commenter  for  ensuring  that  the 
documentation  be  readily  availaUe  to 
the  pubUc  for  review.  However,  rather 
than  requiring  that  all  documentation  be 
submitted,  the  Regional  Administrator 
may  request  subn^sion  of  the 
documentation  if  there  is  a  request  from 
the  public  for  review  or  if  the  Regional 
Administrator  determines  that  tbere  is  a 
need  for  the  Agency  to  review  it 
Therefore,  all  interested  parties  will 
have  access  to  dociunentation  upon 
request  In  addition,  the  Regional 
Administrator  may  request  that 
dociunentaticm  be  submitted  at  any 
other  time  undn  the  provisions  of 
SS  264.74  and  265.74. 

The  Agency  received  one  comment 
supporting  Agency  approval  of  the 
certification.  The  Agency  has 
considered  this  issue  further  and.  in  li^t 
of  the  burdens  and  costs  assodated  with 
developing  criteria  and  procedures  for 
formally  approving  the  certification,  the 
Agency  is  not  promulgating  sudi 
procedures  at  this  time.  However,  the 
Regional  Administrator  has  the 
discretion  under  the  authority  of 
SS  264.143(i}  and  265.143(h)  not  to 
release  the  owner  or  operator  from 
finandal  responsibility  requirementa  if 
he  has  reason  to  bdieve  that  partial  or 
final  dosure  has  not  been  in  accordance 
with  the  approved  dosure  plan. 

L  Survey  pht  (§§  264.118  and  26SJ16). 
Sections  264.119  and  265.119  required 
the  owner  or  operator  of  a  disposal 
facility  to  submit  to  the  local  zoning 
authority,  or  the  authority  with 
jurisdiction  over  local  land  use,  widiin 
90  days  after  closxire  is  completed,  a 
survey  plat  indicating  the  location  and 
dimensions  of  landfill  cells  or  other 
disposal  areas  with  respect  to 
permanentiy  surveyed  benchmarks. 
Because  the  survey  plat  must  note  the 
location  and  dimensions  of  eadi 
disposal  area,  it  must  be  prepared  prior 
to  the  comi^tion  of  closure  of  that  unit 
Therefore,  die  Agency  proposed  to 
require  that  the  survey  plat  be  submitted 
to  the  apiHt^riate  local  land  use 
authority  no  later  than  the  certification 
of  dosure  of  each  hazardous  waste 
disposal  unit  The  Agency  also  added  a 
requirement  that  the  plat  must  be 
prepared  and  certified  by  a  professional 
land  surveyor,  to  ensure  that  the 
surveyor  is  licensed  by  a  State  and  can 
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be  held  legally  responsible  for  the 
survey  wofk. 

One  oomoienter  questioned  die 
•ppUcability  of  the  survey  plat 
requirement  to  in)cction  wells.  Another 
challenged  the  nmd  to  submit  a  plat 
after  each  partial  closure,  arguing  that 
as  long  as  the  plat  is  submitted  prior  to 
final  closure,  adequate  protection  will 
be  provided.  Another  conimenter  was 
concerned  that  the  deadline  for  filing  the 
plat  was  inadequate. 

The  Agency  agrees  that  the  survey 
plat  requirement  is  not  applicable  to 
injection  wells.  Injection  wells  are  not 
subject  to  the  requirements  of  Subparts 
G  and  H  and  therefore  are  not  required 
to  cmnply  with  the  survey  plat 
provisions  (see  §S  264.1(d)  and 
285.430(a)). 
The  Agency  disagrees  with  the 
•.  argument  that  the  plat  need  not  be  filed 
until  final  closure.  First,  the  Agency  is 
concerned  that  the  local  land  authority 
should  have  information  on  closed  units 
in  a  timely  fashion  in  the  event  that  a 
closed  portion  of  a  facility  is  sold  prior 
to  final  closure.  Second,  since  the  plat 
must  be  prepared  prior  to  the ' 
completion  of  the  partial  closiue.  the 
Agency  does  not  consider  it  burdensome 
to  require  it  to  be  submitted  at  that  time. 
.    Therefore,  the  Agency  is  promulgating 
11 264.118  and  258.116  to  require  that 
the  survey  plat  be  filed  after  closure  of 
each  hazardous  waste  disposal  unit 

The  Agency  agrees  that  the  proposed 
45-day  deadline  may  not  always  be 
adequate.  The  proposed  regulation  used 
the  certification  date  as  the  deadline  for 
submission  of  the  survey  plat.  Since  the 
certification  date  has  been  extended 
from  45  days  to  60  days,  the  deadline  for 
filing  the  survey  plat  is  now  within  60 
days  after  completion  of  partial  or  final 
closure.  No  changes  were  required  to  the 
proposed  language  of  fi  t  264.116  and 
265.116. 

m.  Post-closure  can  and  use  of 
pmperty  (§§  264.117  and  265.117). 
Sections  284.117ta)  and  285.117(a) 
previously  required  post-closure  care  to 
continue  for  30  years  after  the  date  of 
completing  closure.  In  addition,  the 
regulation  allowed  requests  to  reduce  or 
extend  the  period  based  on  cause  to  be 
submitted  during  the  post-closure  care 
period.  The  previous  r^uladons  did  not 
specify  whether  the  period  began  with 
closure  of  a  single  unit  or  of  the  entire 
facility.  Because  of  the  importance  of 
banning  post-closure  monitoring  and 
maintenance  activities  as  soon  as  a 
hazardous  waste  management  unit  has 
been  closed,  the  Agency  proposed  to 
require  that  the  post-closure  care  period 
for  each  hazardous  waste  management 
unit  subject  tr  post-closure  care 


requirements  begin  after  the  closure  of 
each  unit 

In  determining  when  the  30-year  post- 
closure  care  period  should  be^n.  the 
Agency  proposed  that  die  30-year  care 
period  apply  to  each  unit  (i.e.,  partial 
closure)  rather  than  to  the  entire  facility 
to  reduce  the  burden  on  an  owner  or 
operator  who  partially  closes  units  prior 
to  closure.  The  Regional  Administrator, 
however,  still  retained  the  authority 
under  the  proposed  IS  264.117  and 
265.117  to  extend  the  lengtii  of  the  post- 
closure  care  period  as  necessary  to 
protect  human  health  and  the 
environment  Moreover,  if  the  Regional 
Administrator  extended  the  post-closure 
care  period  for  any  unit  during  the 
active  life  of  Um  facility  (i.e.,  prior  to 
receipt  of  certification  of  final  closure), 
the  post-closure  cost  estimate  and  level 
of  financial  assurance  must  also  be 
adjusted. 

The  Agency  did  not  receive  many 
comments  on  the  proposal  to  trigger  the 
beginning  of  the  30-year  post-closure 
care  period  with  partial  closure.  Two 
commenters  were  concerned  that  it 
would  be  difficult  to  correlate 
monitoring  results  with  specific  units 
and.  as  a  result  the  30-year  period 
should  be  triggered  at  final  closure  of 
the  facility.  The  Agency  agrees  that  at 
some  facilities  it  may  be  ctifficult  or 
impossible  to  differentiate  monitoring 
results  for  different  units.  Therefore, 
unless  the  owner  or  operator  can 
demonstrate  that  separate  monitoring 
systems  are  established  for  each  unit, 
the  Regional  Administrator  may  decide 
to  extend  the  post-closure  period  for 
that  unit  to  be  consistent  with  the  post- 
closure  care  period  for  the  remainder  of 
the  units.  In  developing  the  final  rule, 
the  Agency  reconsidered  the  provisions 
for  requesting  reductions  or  extensions 
of  the  post-closure  period.  Although  the 
Agency  believes  that  in  many  cases, 
sufficient  data  may  not  be  available 
prior  to  the  beginning  of  the  post-closure 
care  period  to  support  a  petition  to 
reduce  or  extend  the  period,  the  Agency 
does  not  wish  to  impose  unnecessary 
requirements,  llierefore, 
II  264.117(a)(2),  265.117(a)(2)  and 
264.118(g)  of  the  final  nde  allow  the 
Regional  Administrator  to  reduce  or 
extend  the  post-clostire  care  period 
based  on  cause  at  cmy  time. 

n.  Post-closure  plans  (§§264.118,  and 
265.118).  Sections  264.118(a)  and 
265.118(a)  required  owners  or  operators 
of  hazardous  waste  disposal  facilities  to 
have  post-closure  plans.  In  addition, 
under  H  264.228(c)  and  264.2S8(c), 
storage  and  treatment  surface 
impoundments  and  waste  piles  that  do 
not  meet  the  liner  design  standards  are 
required  to  prepare  contingent  closure 


and  post-closure  plans  in  the  event  that 
they  are  closed  as  landfill  facilities. 

Because  the  Agency  was  concerned 
that  interim  status  impoimdments  and 
waste  piles  and  permitted 
impoundments  and  waste  piles  that 
meet  the  design  standard  may  still  be 
required  to  close  as  landfills,  the  Agency 
proposed  in  19  264.118(b)  and  265.118(a) 
that  these  facilities  must  prepare  post- 
closure  plans  if  they  become  subject  to 
post-closure  care. 

One  commenter  noted  that  for  interim 
status  surface  impoundments  and  waste 
piles  that  do  not  meet  the  liner  design 
standard,  owners  or  operators  should  be 
able  to  anticipate  prior  to  the  time  of 
closure  that  they  will  be  unable  to 
remove  all  contaminated  soils,  and  will 
be  required  to  close  their  facilities  as 
landfills.  Under  the  proposed  rule,  such 
owners  or  operators  would  not  be 
required  to  prepare  revised  closure 
plans  or  post-closure  plans  until  the  time 
of  closure,  thus  delaying  the  closure 
process.  This  commenter  suggested  that 
the  regulations  require  owners  and 
operators  of  interim  status  surface 
impoundments  and  waste  piles  that  do 
not  meet  the  design  standard  of 
11  264.228  and  264.258  to  prepare 
contingent  closure  and  post-closure 
plans.  This  would  be  consistent  with  the 
requirements  of  ti  264.228  and  264.258 
applicable  to  permitted  facilities. 

The  Agency  agrees  that  it  may  not  be 
possible  to  remove  all  contamination  at 
interim  status  stirface  impoundments 
and  waste  piles  not  designed  in 
accordance  with  the  liner  design 
standards  of  li  264.228  or  264.258. 
Requiring  that  such  facilities  revise 
closiue  plans  and  prepare  post-closure 
plans  woiild  ensure  that  the  owners  or 
operators  have  adequately  planned  for 
closure  of  the  facility  as  a  landfill. 

However,  owners  and  operators  of 
interim  status  facilities  with  surface 
impoimdments  or  waste  piles  were 
required  to  make  certain  certifications 
and  submissions  as  specified  in  Section 
213  of  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA.  the  "Loss  of 
Interim  Status"  provision),  or  the 
facility's  interim  status  would  be 
terminated.  Approximately  two-thirds  of 
such  facilities  failed  to  meet  those 
requirements,  and  thus  had  their  interim 
status  terminated.  Consequently,  those 
owners  and  operators  were  required  to 
submit  dieir  closure  plans  by  November 
23, 1985  and  b^in  closure.  The  Agency 
expects  that  most  of  the  remaining  third 
of  these  land-based  facilities  will 
continue  to  operate  and  become  subject 
to  the  Part  264  standards  through  the 
permitting  process. 


Today's  final  rule  specifies  in 
IS  266.118(8)  and  264.118(a)  that  an 
owner  or  operator  of  an  interim  status 
facility  with  a  siirface  uapoundraent  or 
waste  pile  or  a  permitted  facility  with  a 
surface  impoundment  or  waste  pile 
which  is  not  required  to  prepare  a 
contingent  plan  must  subsiit  a  post- 
closure  plan  to  the  Regional 
Administrator  for  approval  within  90 
days  of  the  determination  that  the  unit 
must  be  closed  as  a  landfill  This  is 
consistent  with  the  proposed  rule.  In 
addition,  these  facilities  must  submit 
revised  closure  plans  in  accordance 
with  the  requirements  of  S|  264.112(c) 
and  265.112(c). 

The  Agency  is  also  now  clarifying  m 
§§  264.118(a)  and  265.118(d)  diat  owners 
or  operators  of  permitted  hcilities  must 
comply  with  all  Parts  124  and  270 
procedures  appHcabie  to  modifying  the 
conditions  of  tfieir  permit  Owners  or 
operators  of  interim  status  faciKHes 
must  submit  their  post-closure  plans  in 
accordance  with  the  provisions  of 
S  265.118(d). 

The  Agency  also  has  clarified  m  the 
final  rule  in  5  §  284.118(b)  and  285.118(c) 
that  the  post-closure  plan  must  explicitly 
address  the  post-closure  care  activftk 
and  the  frequency  of  these  activities 
applicable  to  each  disposal  unit. 

0.  Post-closure  notices  (§§264.1 19  anl 
265.119).  Sections  264.119  and  265.119 
previously  required  the  owner  or 
operator  of  a  facility  subject  to  post- 
closure  care  to  submit  to  the  local 
zoning  authority,  or  the  authority  with 
jurisdiction  over  local  land  use.  and  to 
the  Regional  Administrator  a  record  of 
the  wastes  disposed  of  within  each  cell 
or  area  of  a  land  disposal  facility  within 
90  days  after  final  closure.  Sections 
264.120  and  265.120  required  diat  a 
notation  be  filed  on  the  deed  to  the 
property  indicating  its  use  as  a  disposal 
facility  and  indicating  that  the  plat  and 
record  of  wastes  had  been  filed  with  the 
appropriate  local  land  use  authority. 
The  Agency  proposed  to  (1)  extend 
the  requirements  to  partial  closure 
activities;  and  (2)  require  owners  or 
operators  to  request  permission  bom  the 
Regional  Administrator  if  they  wish  to 
remove  hazardous  wastes  during  the 
post-closure  care  period  and  to  remove 
the  notice  from  the  deed. 

The  Agency  considers  the  deed 
notation  to  be  an  important  means  of 
ensuring  that  prospective  and 
subsequent  owners  of  the  property  are 
informed  of  the  presence  di  hazardous 
wastes,  the  existence  of  federal 
restrictions  on  land  use.  and  the 
availability  of  the  survey  plat  and  waste 
record  from  the  local  land  use  authority. 
Therefore,  the  Agency  proposed  to 
require  that  no  later  dian  60  days  after 


the  certification  of  closure  of  each 
hazardous  waste  disposal  wiit  the 
owner  or  operator  record  the  notation 
on  the  deed  and  submit  to  the  Regional 
Administrator  both  the  certification 
stating  that  die  notation  has  been 
recorded  and  a  copy  of  the  recorded 
document.  Consistent  with  this 
requirement  the  Agency  proposed  that 
the  record  of  waste  also  be  ffled  with 
the  local  Land  audiority  and  the  Regtoaal 
Administrator  within  60  days  after 
closure  of  each  hazardous  waste 
disposal  unit. 

A  number  of  comments  wue  received 
on  the  deadlines  for  submitting  the 
record  of  waste  to  the  local  land 
authority  and  for  filing  the  notices  in  the 
deed.  Suggestions  included:  submittiDg 
notices  and  the  record  of  wastes  to  the 
local  land  authority  at  final  closure  only; 
filing  the  notice  in  the  deed  after  the 
first  partial  closure  and  verifying  its 
accuracy  at  final  closure;  and  filing  a 
notice  in  the  deed  prior  to  transfer  of 
ownership.  One  commenter  expressed 
concern,  that  in  many  jurisdictions, 
filing  a  notice  in  the  deed  after  each 
partial  closure  may  be  especially 
burdensome  because  of  the  need  to 
transact  a  dummy  "sale"  as  a  condition 
of  filing  a  deed  notation. 

The  Agency  disagrees  that  submitting 
the  record  of  hazardous  waste  to  the 
local  land  authority  and  Regional 
Administrator  withm  60  days  after  each 
partial  closure  of  a  hazardous  waste 
disposal  unit  would  be  burdensome. 
Under  {|  264.73  and  265.73,  an  owner  or 
operator  must  record,  as  it  becomes 
available,  and  maintain  in  the  facility 
operating  record  information  on  the 
types  and  quantities  of  hazardous 
wastes  handled  at  the  facihty  and  the 
location  of  hazardous  waste  within  each 
disposal  area.  Therefore,  the  owner  or 
operator  would  simply  be  required  to 
submit  a  copy  of  readily  available 
records  to  the  local  land  authority  and 
the  Regional  Administrator.  In  li^t  of 
these  considerations,  the  final  nde 
retains  the  requirement  that  within  60 
days  after  the  certification  of  closure  of 
each  hazardous  waste  disposal  unit  the 
owner  or  operator  must  submit  to  the 
local  zoning  authority,  or  the  authority 
with  jurisdiction  over  local  land  use. 
and  to  the  Regional  Administrator,  a 
record  of  die  type.  location,  and  quantity 
of  hazardous  wastes  disposed  of  within 
that  disposal  cell  or  unit 

Hie  Agency  agrees  with  those 
commenters  who  argued  that  filing  a 
notice  in  the  deed  aner  closure  of  each 
hazardous  waste  disposal  unit  could 
impose  significant  burdens,  especially  if 
"dummy"  sales  were  required,  and 
would  not  be  necessary  to  ensure  that 
future  purchasers  of  the  land  were 


aware  of  the  land's  prior  uses.  FiUog  a 
notice  after  the  first  partial  dos«u«  of  a 
hazardous  waste  dispossl  unit  and 
verification  of  the  accuracy  of  the  notice 
after  closure  of  the  last  ohsposal  unit 
should  adequately  alert  all  future 
owners  of  the  land's  prior  nse.  Therefore 
99  2M.119(b)  and  265.119(b)  are  revised 
to  require  that  the  notice  in  the  deed;  as 
well  as  the  certificatioD  to  Regional 
Administrator  that  the  notice  has  been 
filed  be  filed  within  60  days  after 
certification  of  dosure  of  the  first 
hazardous  waste  disposal  unit  Sixty 
days  after  closure  of  the  last  disposal 
unit,  the  deed  and  notice  to  the  local 
land  authority  must  be  amoided,  as 
necessary.  It  should  be  noted  that  diese 
post-closure  notice  requirements  do  not 
affect  the  partial  dosure  certification 
requirements  of  19264.11^  and  265.115; 
all  partial  dosures  of  hazardous  waste 
disposal  units  must  be  certified  as  they 
are  performed. 

Section  264.120(b)  previously  provided 
that  if  the  owner  or  operator  of  a 
hazardous  waste  fadlity  subsequently 
removed  all  hazardous  wastes  and 
waste  residues,  the  liner  (if  any),  and  aH 
contaminated  imdertsring  and 
surrounding  soils,  he  could  either 
remove  the  deed  notatitMi  required  by 
9  264.120(a],  or  add  a  notation  indicating 
that  the  hazardous  wastes  have  been 
removed.  No  similar  provisions  were 
allowed  for  interim  status  facilities. 

The  Agency  proposed  in  9  264.119(c) 
that  an  owner  or  operator  of  a  permitted 
faciUty  must  request  a  modification  to 
the  post-dosure  permit  in  accordance 
with  Part  270  requirements  prior  to 
removing  hazardous  wastes.  For  interim 
status  facilities,  the  proposed  language 
of  9  265.119(c)  specified  that  if  an  owner 
or  operator  wishes  to  remove  hazardous 
wastes,  he  must  request  the  approval  of 
the  Regional  Administrator  prior  to  the 
removal  of  the  hazardous  wastes  to 
amend  the  approved  post-dosure  plan. 
In  addition,  the  owner  or  operator  must 
demonstrate  compliance  with  the 
criteria  in  99  284.117(c)  and  265.117(c) 
for  post-closure  use  of  property. 
Moreover,  because  the  owner  or 
operator  would  be  conducting 
hazardous  waste  management  activities, 
he  must  comply  with  all  applicable 
generator  requirements  and  with  all 
post-dosure  permit  conditions,  if 
applicable. 

-    One  commenter  suggested  that  a 
subsequent  owner  or  operator  who 
wishes  to  remove  hazardous  wastes 
should  notify  the  previous  owner  or 
operator  as  well  as  the  generators  of  the 
wastes  in  order  to  alert  them  of 
activities  of  the  facility  which  could 
subsequentiy  result  in  future  Superfund 
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liabilities.  The  Agency  has  refrained 
bom  adopting  this  approach  because  it 
is  not  relevant  to  the  standards  in 
Section  SOM  of  RCRA  of  protecting 
human  health  and  the  environment. 

Finally,  the  proposed  rale  required  the 
owner  or  operatw  to  seek  Regional 
Administrator' approval  before  deleting 
the  deed  notation  or  placing  a  new 
notation  in  the  deed  regarding  removal 
of  the  wastes.  One  commenter  argued 
that  this  requirement  oduld  delay  future 
sales  of  TSDFS.  Because  the  Agency 
wishes  to  ensure  that  all  haxardous 
wastes  have  been  adequately  removed 
prior  to  removal  of  the  notice  to  the 
deed,  the  Agency  is  promulgating  the 
rule  as  proposed. 

in  the  preamble  to  the  proposed  rule, 
the  Agency  requested  comments  on 
notifying  parties  with  rights-of-way  on 
property  used  to  dispose  of  hazardous 
wastes  of  its  prior  use.  One  commenter 
suggested  that  TSDF  owners  or 
operators  should  be  responsible  for 
notifying  such  parties,  including  parties 
with  subsurface  righu.  While  the 
Agency  agrees  that  it  is  important  to 
ensure  that  all  interested  parties  are 
aware  of  the  prior  uses  of  land  used  to 
dispose  of  haxardous  wastes,  it  does  not 
want  to  in^mse  unnecessary  burdens  on 
owners  ta  operators.  The  Agency 
therefore  investigated  whether  state 
laws  currently  requires  notice  to  the 
holders  of  ri^ts-of-way,  easements,  or 
subsurface  rights  of.  changes  to  the  land 
by  the  owner  that  could  affect  their 
interests  or  safety. 

It  appears  that  in  most  States  there  is 
no  duty  to  inform,  but  there  IS  a  duty  not 
to  take  actions  that  render  the  exercise 
of  the  right  unreasonable  or 
burdensome.  Private  rules  of  property 
and  tort,  however,  will  vary  concerning 
notice.  In  addition,  it  is  likely  that  the 
facility  vrill  be  subject  to  security 
measures  as  specified  by  SS  264.117(b) 
and  SS  265.117(b)  and  that  these  security 
measures  will  provide  notice  to  parties 
who  have  rights-of-way  on  land  used  to 
dispose  of  hazardous  wastes  or 
subsurface  rights  on  the  land.  Therefore^ 
the  Agency  is  continuing  to  analyze 
options  for  ensuring  that  all  parties  are 
provided  adequate  notice  of  hazardous 
waste  disposal  activities.  This  does  not, 
however,  relieve  the  owner  or  operator 
of  potential  liabilities  with  respect  to 
such  parties. 

p.  Certification  of  completion  of  post- 
closure  can  (§§  264. 120  and  26S.  120). 
The  previous  regulations  did  not  require 
that  the  owner  or  operator  certify  that 
post-closure  care  activities  have  been 
-  conducted  in  accordance  with  the 
approved  post-closure  plan.  Because  of 
the  importance  of  ensuring  that  post- 
closure  care  has  been  conducted 


properly  prior  to  releasing  the  owner  or 
operator  from  these  obligations 
(including  post-closure  care  financial 
responsibility),  the  Agency  proposed 
that  an  owner  oi;  operator  submit  to  the 
Regional  Adminfstrator  within  30  days 
after  completing  the  established  post- 
closure  care  period  for  each  disposal 
unit,  a  certification  signed  by  him 
stating  that  all  post-closure  care 
activities  have  been  conducted  in 
accordance  with  the  approved  post- 
closure  plan.  The  Agency  also  requested 
comments  on  the  desirability  of 
requiring  post-closure  certifications  on 
an  annual  or  periodic  basis  (e.g.,  every 
five  years)  rather  than  only  at  the  end  of 
die  30-year  jwst-closure  care  period. 
Some  commentera  questioned  the 
need  for  any  post-closure  care 
certification,  arguing  that  the 
information  provided  would  duplicate 
data  already  available  to  the  Agency 
(e.g..  monitoring  results  Agency 
inspection  reports).  Most  of  the 
commentera  focused  on  the  appropriate 
frequency  of  these  certifications. 
Suggestions  included:  once  at  the  end  of 
the  post-closure  care  period  associated 
with  each  unit,  every  five  years;  and 
annually.  One  commenter  requested  that 
an  extension  to  the  30-day  period  for 
submitting  certifications  be  provided. 
Finally,  it  was  suggested  that  the 
certification  be  performed  by  an 
independent  registered  professional 
engineer  consistent  with  the  closure 
certification. 

The  Agency  remains  convinced  that 
certification  of  post-closure  care  is 
necessary  both  to  ensure  that  the  post- 
closure  care  activities  are  conducted  in 
accordance  with  the  approved  plan,  and 
to  trigger  the  release  of  the  owner  or 
operator  horn  financial  assurance 
obligations  under  SS  264.145(i)  and 
265.145(h).  The  Agency  agrees  with 
some  commentera  that  annual  or 
periodic  certifications  may  not  be 
necessary  and  thus  is  requiring  that  the 
the  certification  be  submitted  at  the  end 
of  the  post-closure  care  period  of  each 
unit.  The  Agency  is  also  extending  the 
deadline  for  submitting  the  certification 
to  80  days  after  the  completion  of  the 
established  post-closure  care  period  for 
each  unit.  In  developing  the  final  rule, 
the  Agency  made  two  other  changes  to 
the  proposed  rule.  First,  the  Agency 
added  a  requirement  that  the 
certification  be  submitted  by  registered 
mail,  to  ensure  that  a  dated  record  of  the 
submission  is  available.  This 
requirement  is  consistent  with  the 
closure  certification  which  must  be 
submitted  by  registered  maU.  Second, 
the  Agency  is  convinced  that  an 
independent  registered  professional 
engineer  should  also  certify  the 


completion  of  the  post-closure  care 
period.  This  requirement  would  parallel 
the  closiue  certification  requirement  in 
SS  264.115  and  265.115.  Therefore. 
SS  264.120  and  265.120  require  that  an 
owner  or  operator  submit  a  certification 
prepared  by  himself  and  an  independent 
professional  engineer  stating  that  the 
post-closure  care  activities  have  been 
conducted  in  accordance  with  the 
approved  post-closure  plan. 

2.  Financial  Assurance  Requirements 
(Subpart  H> 

a.  Cost  estimates  for  closure  and  post- 
closure  care  (§§  264.142(a).  ^4. 144(a). 
26S.142(a)  and  265.144(a)).  The  previous 
provisions  in  SS  264.142(a).  264.144(a). 
265.142(a)  and  265.144(a)  required 
ownera  or  operatora  to  prepare  written 
estimates  of  the  costs  of  closure  and 
post-closure  care.  The  previous 
regulations  did  not  specify  the  level  of 
detail  and  did  not  indicate  whether  cost 
estimates  should  be  based  on  the  cost  to 
the  owner  or  operator  of  supplying  his 
own  labor  and  equipment  (first-party 
costs)  or  the  cost  of  niring  contractor 
labor  and  renting  equipment  (third-party 
costs).  The  previous  regulations  also  did 
not  address  whether  credit  for  salvage 
value  from  hazardous  waste  equipment 
and  the  like  would  be  credited  toward 
the  cost  estimate. 

In  developing  the  final  rules,  the 
Agency  has  been  made  aware  of 
confusion  over  the  level  of  detail 
required  in  the  cost  estimates.  The 
previous  regulations  stated  that  the 
owner  or  operator  must  prepare  a 
written  cost  estimate  but  did  not  specify 
the  level  of  detail.  As  a  result,  some 
have  argued  that  a  bottom  line  estimate 
should  be  sufficient.  Because  the  cost 
estimates  are  based  directly  upon  the 
closure  and  post-closure  plans  and  serve 
as  the  basis  for  financial  assurance,  the 
cost  estimates  must  contain  sufficient 
detail  to  allow  them  to  be  evaluated. 
The  Agency  expects  the  detailed  cost 
estimates  to  support  the  detailed 
activities  described  in  the  closure  and 
post-closure  plans.  The  Agency  is  today 
amending  SS  264.142(a).  265.142(a), 
264.144(a).  and  265.144(a)  to  clarify  that 
a  detailed  cost  estimate  is  required. 

In  the  March  19. 1965  proposed  rule, 
the  Agency  specified  that  closure  and 
post-closure  cost  estimates  be  based  on 
the  costs  to  the  owner  or  operator  of 
hiring  a  third  party  to  perform  closure  or 
post-closure  care  activities.  The  Agency 
reasoned  that  use  of  third-party  costo 
would  ensure  that  if  an  owner  or 
operator  filled  to  conduct  closure  or 
post-closure  care,  adequate  funds  would 
be  available  to  hire  a  third  party  to  do 
so.  The  Agency  also  proposed  to  specify 
explicitly  that  salvage  value  may  not  be 


incorporated  into  the  closure  cost 
estimate. 

A  number  of  commenters  supported 
the  Agency's  proposal  to  require  third- 
party  costs.  Other  commentera  opposed 
the  proposed  change  on  three  separate 
grounds:  use  of  third-party  costs  will 
increase  the  cost  estimates 
considerably:  cost  estimates  generated 
by  a  third  party  will  not  be  as  accurate 
as  estimates  prepared  by  the  owner  or 
operator  and  third-party  costs  will  be 
difficult  to  generate  due  to  the  limited 
number  of  contractors  available.  It  also 
was  argued  that  parties  using  the 
financial  test  should  not  be  required  to 
use  third-party  costs. 

The  Agency  firmly  believes  that  the 
cost  estimates  must  be  based  on  third- 
party  costs  to  ensure  that  adequate 
funds  are  available  to  cover  the  costs  of 
closure  and  post-closure  care  in  the 
event  that  the  owner  or  operator  fails  to 
cover  the  costs.  The  Agency  recognizes, 
however,  that  in  some  cases,  using  third- 
party  costs  could  increase  the  size  of  the 
estimate.  This  is  especially  likely  with 
respect  to  the  costs  of  on-site  vs.  off-site 
disposal  of  hazardous  wastes.  Because 
the  objective  is  to  ensure  that  sufficient 
funds  are  available  to  cover  the  costs  of 
closure  if  the  owner  or  operator  falls  to 
do  so,  the  Agency  will  allow  the  cost 
estimate  to  incorporate  the  costs  of  on- 
site  disposal  of  hazardous  wastes  by  a 
third  party  if  the  owner  or  operator  can 
demonstrate  that  on-site  capacity  will 
always  be  available  over  the  life  of  the 
facility.  This  will  minimize  the 
additional  costs  of  a  third-party 
requirement.  Aside  from  these  on-site 
vs.  off-site  disposal  costs,  basing  the 
cost  estimate  on  firat  or  third-party  costs 
will  not  make  much  difference  for  land 
disposal  units.  The  cost  estimates  will 
be  similar  because  many  of  the 
activities  required  for  closure  will  be 
done  by  a  third  party  whether  or  not  the 
cost  estimate  is  firat  or  third-party 
based.  For  example,  firms  may  not  have 
the  expertise  to  place  a  final  cover  on  a 
landfill  themselves  or  they  may  not  wish 
to  do  so  because  the  company  selling 
the  materials  for  the  cover  normally  will 
not  guarantee  its  hnpermeability  unless 
it  (or  its  authorized  representative) 
installs  it.  Certification  costs  will  also 
be  similar  whether  the  cost  estimate  is 
based  on  firat  or  third-party  costs  as 
EPA  requires  that  an  independent 
registered  professional  engineer  must 
certify  closure. 

The  Agency  does  not  agree  with 
commentera  who  argued  that  contractor 
estimates  will  not  be  as  accurate  as 
estimates  made  by  the  owner  or 
operator  or  that  it  will  be  difficult  to 
develop  third-party  cost  estimates 


because  of  a  lack  of  contractore.  The 
proposed  rule  did  not  require  that  the 
cost  estimate  be  prepared  by  a 
contractor,  but  rather  required  that  the 
cost  estimate  incorporate  the  costs 
incurred  if  a  contractor  performed  the 
work.  Therefore,  the  owner  or  operator 
may  develop  the  cost  estimate  using 
costs  estimating  manuals  or  personal 
experience  (e.g..  prices  charged  for  off- 
site  management  of  hazardous  wastes). 
Furthermore,  the  Agency  has  found,  in 
developing  cost  estimates  for  closure 
and  post-dosure  care,  that  standard  cost 
estimating  manuals  as  well  as 
information  fiom  contractore  are  readily 
available  to  develop  third-party 
estimates.  The  Agency  believes, 
therefore,  that  cost  estimates  based  on 
third-party  costs  will  be  more  accurate 
as  general  information  exists  on 
contractor  costs  which  does  not  exist  for 
firet-party  costs. 

The  Agency  also  remains  convinced 
that  eligibility  to  use  the  financial  test  as 
demonstration  of  financial  assurance 
should  be  based  on  third-party  costs. 
Firat,  the  third-party  cost  estimates  are 
likely  to  be  more  accurate  than  those 
based  on  firet-party  costs.  Second,  the 
financial  test  is  intended  to  ensure  that 
an  owner  or  operator  who  passes  the 
test  has  the  financial  capability  to 
establish  one  of  the  alternative  forms  of 
assurance  should  he  later  fail  the  test. 
The  criteria  of  the  test  that  are 
dependent  on  the  size  of  the  cost 
estimates  are  intended  to  provide  an 
adequate  margin  of  safety  so  that  the 
alternative  medianisms  can  be 
established  before  any  potential 
insolvency  occure.  Because  the  other 
forms  of  financial  assurance  will  be 
based  on  third-party  costs,  the  multiples 
must  also  be  based  on  third-party  costs. 

In  light  of  these  considerations,  the 
Agency  is  promulgating  a  third-party 
cost  estimate  requirement  in  today's 
final  rule.  The  final  rule  specifies 
explicitly  that  the  cost  estimate  may 
Incorporate  the  costs  of  on-site  disposal 
of  hazardous  wastes  by  a  third  party  if 
the  owner  or  operator  can  demonstrate 
that  capacity  will  always  be  available 
over  the  life  of  the  facility. 

The  final  rule  adds  a  definition  of  a 
third  party  to  Subpart  H.  For  purposes  of 
Subpart  H.  SS  264.142(a)(2). 
264.144(a)(1).  265.142(a)(2)  and 
265.144(a)(1)  state  that  a  third  party  is  a 
party  who  is  neither  a  parent  nor  a 
subsidiary  of  the  owner  or  operator. 
On  the  issue  of  salvage  value,  the 
Agency  proposed  to  disallow  salvage 
value  as  a  credit  when  calculating  cost 
estimates  on  the  grounds  that  the 
Agency  caiu)ot  be  assured  that  the 
hazardous  wastes  will  be  saleable  or 


that  a  third  party  will  take  them  at  no 
charge  at  closure.  One  commenter 
supported  the  proposal  while  one  argued 
that  salvage  value  should  be  allowed  if 
brokers  or  dealers  for  used  equipment 
can  be  identified.  The  Agency  still  is 
convinced  that  allowing  salvage  value 
to  be  credited  towards  the  cost  estimate 
is  inconsistent  with  the  goal  of  ensuring 
that  adequate  funds  are  available  in  the 
event  that  the  owner  or  operator  fails  to 
cover  the  costs.  As  a  result,  in  the  final 
rule,  SS  264.142(a)(3)  and  265.142(a)(3) 
prohibit  the  incorporation  of  salvage 
value  In  the  closure  cost  estimates. 

In  addition  to  disallowing  a  credit  for 
salvage  value  for  hazardous  wastes,  the 
Agency  also  is  specifying  expUcitiy  in 
the  final  rule  that  an  owner  or  operator 
cannot  assume  that  at  closure  a  third 
party  will  take  hazardous  wastes  at  no 
charge.  Consistent  with  the  arguments 
above,  the  Agency  cannot  be  assured 
that  if  an  owner  or  operator  fails  to 
close  the  facility,  a  third-party  would 
take  the  hazardous  waste  at  no  charge. 
To  avoid  potential  ambiguities  in  the 
regulatory  language,  the  Agency  is 
explicitiy  stating  in  SS  264.142(a)(4)  and 
265.142(a)(4)  that  an  owner  or  operator 
may  not  incorporate  in  the  closure  cost 
estimate  a  zero  cost  for  handling 
hazardous  wastes  with  potential  value, 
b.  Anniversary  date  for  updating  cost 
estimates  for  inflation  (§§  264.142(b). 
264.144(b),  265.142(b)  and  265.144(b)). 
The  previous  regulations  required 
ownera  or  operators  to  update  their 
closure  and  post-closure  cost  estimates 
for  Inflation  within  30  days  after  the 
annivereary  of  the  date  that  the  firat 
cost  estimates  were  prepaid.  To  ensure 
that  the  financial  assurance  instrument 
accounts  for  the  most  recent  cost 
estimate  (Including  updates  to  inflation), 
the  Agency  proposed  to  require  ownera 
or  operators  to  revise  their  cost 
estimates  within  60  days  prior  to  the 
aruilvereary  date  of  the  establishment  of 
their  financial  assurance  instrument.  For 
firms  using  the  financial  test,  the  cost 
estimate  should  be  updated  within  30 
days  of  the  end  of  the  firm's  fiscal  year 
and  before  submission  of  updated 
information  to  the  Regional 
Administrator  as  specified  in 
SS  264.143(f)(3)  and  265.143(e)(3). 

Most  commenters  supported  the 
proposal  to  update  the  cost  estimates 
prior  to  the  anniversary  date  of  the 
establishment  of  the  financial 
instrument  and,  as  a  result,  the  Agency 
is  promulgating  the  rule  as  proposed. 

The  Agency  also  proposed  in  the 
March  19, 1985  promulgation  to  allow 
ownera  or  operatora  the  option  of 
recalculating  the  cost  estimates  based 
on  current  costs  as  an  alternative  to 
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0»«»  uuiumiiiiliii  ■■fljMtrri  thai 
owaeis  or  operator*  be  required  to 
mfwlnihi!''  """""Hy  ihe  coat  eaJiiBate 
basedonaumBt  costs  on  tfaefrounds 
that  the  lavlwit  Price  JateBater  erill  aot 
account  Car  increases  in  costs  due  te 
reastms  other  ihan  inflation  (e.g^ 
inoeaaes  in  costs  onaadfiUing).  While 
the  Agency  agren  that  requiring  owners 
or  ogjeratois  to  recalculate  the  cost 
estimale  annually  based  oa  curreilt 
cost*  may  result  in  the  most  accurate 
estimate,  the  Agency  recognices  that 
this  could  impose  a  sigafficant  burden 
on  owners  o  operators  and  woukl  not 
always  be  necessary.  Tlierefore.  the 
Agency  is  promulgating  the  rule  as 
proposed. 

c.  Revisions  to  the  cost  estimates 
(§§264.142(ch  264.144(c).  2B5.1*2(c)  and 
26S.144(c)).  Tlte  previoiB  regulations 
required  the  owner  or  operator  to  revise 
the  closure  and  post-closure  cost 
estimates  during  the  operating  We  of  Ae 
facility  whenever  a  change  tnihe  plans 
increases  the  costs  of  dusure  or  post- 
closure  care.  No  deadlines  ■were 
imposed  for  revising  Ae  estimates. 

The  Agency  propiosed  1o  require  that 
owners  or  opeiators  widi  approved 
plans  adfust  dieir  cost  estimates  within 
30  days  after  the  Regional  Administrator 
has  approved  the  modification  if  the 
change  increases  the  costs  of  closure  or 
post-closure  clkre.  For  interim  status 
facilities  without  approved  closure  or 
post-cloeure  plans,  the  adjestment  must 
be  made  within  8e  dasnt  ef  the  dwnge  in 
the  plans  ff  the  change  inoreeaea  the 
cost  estimates.  Bectieo  aM.t42(c)  of  die 
proposed  Tegulafions  imdvertently 
required  diet  dw  reviskw  he  sude  if  the 
change  in  the  dosuie  plan  affects  the 
cost  of  closure.  Hie  final  rule  has  been 
revised  to  oorrect  this  inouiiBishjncy.  it 
now  seeds  as  it  did  originally,  that  the 
revision  is  vequised  if  tibe  dwnge  in  the 
closure  plan  increases  die  cost  of 
dosure. 

d.  Post^dosure  cost  eetimates 
(§§  264.144(c)  and  265.144(c)).  Sections 
264.144(c)  aad  aBS.M4(c)  previously 
required  flRoamer  or  efieiatar -to  sevise 
the  post-domze  cost  eattmatas  during 
tls  operating  Iffe  of  dieiadlity 
whenever  a  change  in  the  post-dosuie 
plan  ncreaaed  the  cost  ti  post-closure 
caie.  Dv^oraidous  ndes  did  not  define 
operating  iife. 

The  Agency  intended  that  post- 
closine  finiuacial  assurance  be  adjusted 
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propcMod  i:haiWB.Aod  is  promulgating 
i  1 2M.14«(c)  and  2aU44(c)  as  proposed. 

e.  ThiMt  fund  pay-Ja  period 
(§§M4J43(an3J  andMS.^4S(a)(3J).  The 
exisMng  Jaiviage  of  1 26i.l43(aK3) 
requites  the  payments  to  the  trust  fund 
to  be  made  over  the  term  of  the  initial 
permit  or  over  the  femaining  life  of  die 
facility,  whidiever  is  shorter.  For  interim 
status  facilities,  the  ps^y-in  period  is  2D 
years  or  tin  remaining  operating  life  c^ 
the  facility,  whichever  is  shorter. 
Although  the  trust  bud  may  cover  a 
number  of  units  with  diHerent  operating 
lives,  the  current  jegulation  ties  the  pay- 
in  period  to  the  life  of  die  fadlity  rather 
than  to  particular  units.  In  the  March  U> 
1985  proposal,  the  Agency  requested 
comments  on  approaches  to  handhng 
the  trust  fund  pay-in  period  for  multiple 
process  facilities. 

Some  couuueuteis  argued  diat  die 
pay-in  period  should  be  based  onihe 
shortest  operating  We  of  any  unit  at  a 
multiple  process  facility;  others 
suggested  retaining  die  existing 
requirements.  One  coumieiiter 
recommended  that,  within  three  years, 
the -trust  fund  should  contain  enough 
funds  to  dose  the  unit  likely  to  incur  the 
highest  closure  costs. 

As  discussed  in  the  preamble  to  the 
lanuary  12. 1961  Subpart  H  regulations, 
die  Agency  allowed  a  20-year  pay-in 
period  to  minimise  the  potential  adverse 
economic  impacts  on  smaller  firms  most 
likely  to  be  using  trust  funds  (See  46/71 
2823).  The  Agency  is  concerned  dial  if 
the  trust  fimd  pay-in  period  is  based  on 
die  shortest  operating  We  of  a  unit  of  die 
facility,  owners  or  operators  intending 
to  partially  close  facilities  in  the  near 
future  would  face  very  high  costs.  For 
example,  if  an  owner  or  operator  closed 
a  landfill  cell  after  one  year  rather  than 
at  the  end  of  die  facility's  operating  life, 
he  woidd  be  required  to  fully  fund  the 
trust  fund  much  eariier  than  originally 
intended.  Moreover,  die  Agency  is 
concerned  that  such  an  accelerated  pay- 
in  period  could  (fiscourage  owners  or 
operators  from  partially  dosing  their 
facilities.  Tterefore,  die  Agency  intends 
to  oKamine  further  such  questions  as  die 
cost  effects  and  enforcement 
implications  of  changing  die  trust  fund 
pay-in -period  for  sudi  facilities  before 
propastng  any  changes  to  the  cnrtent 
reqnirsments. 

f .  Reintbursement  for  dosure  and 
post-cloeure  expenditures  from  trust 
fund  and  insurance  (§§264.143(a)(10). 


264.143(eM^.ja4.145(aHU), 
264.14S(e)(5).  265.143(a)(10), 
26SA4a(dMS).20SJdS(aMn)  and 
265  I4^djfsj).  The  previous  dosure/ 
post-dosure  tzust  fund  and  insurance 
prouisions  .allowed  an  owner  or 
operotoc  xir  any  other  person  Authorized 
to  conduct  dosuK  or  post-closure  care, 
to  Kquest  reimhiiiaemeat  for 
expendituxea  from  the  trust  fund  or 
insurance  policy  by  submitting  itemized 
bills  to  the  noginnal  Administrator. 
Within  iflOdajM.  the  Reigixinal 
Administxalor«uuild  '"■♦"'^*  the  trustee 
or  insurer  to  make  reimbursements,  if  he 
determined  fliat  the  ariivities  were  in 
accordance  with  Uie  approved  plans  or 
were  otherwise  )ustified.  The  Regional 
Administrator  could  withhold 
reimbursements  if  he  determined  that 
the  total  costs  of  dosure  would  exceed 
the  value  of  the  trust  or  insurance 
policy. 

In  jesponse  io  a  oonoem  fiom  the 
ACC/  petitioners  that  a  decision  to 
witMiold  reimbursements  should  be 
supported  by  a  written  explanation  that 
can  serve  as  a  record  for  review,  the 
proposed  rule  required  the  Regional 
Adminietrator  to  provide  a  detailed 
written  statement  of  reasons  to  the 
owner  or  operator  if  he  does  not  instruct 
the  trustee  <or  insurer  to  make  requested 
reimborsaments.  The  proposed  rule  also 
specified  provisions  for  handling 
reimbursements  for  partial  dosure 
activities.  Under  die  proposed  rule,  an 
owner  or  operator  could  be  reimbursed 
for  partial  closure  activities  if  the  partial 
closure  reduced  the  maximum  extent  of 
operation  of  the  facibty  and  the 
Regional  Administrator  found  that  the 
activities  had  been  in  accordance  with 
the  approved  plan  or  were  otherwise 
justified. 

Commenteis  generally  supported  the 
proposal  to  require  a  detailed  written 
statement  of  reasons  why  the  Regional 
Administrator  was  withholding 
reimbursement.  A  few  commenters  were 
concerned  diat  die  Regional 
Administrator  should  not  be  allowed  to 
withhold  reimbursements  for  minor 
violations  of  the  closure  or  post-dosure 
plan  and/or  permit  requirements.  Other 
comnsnters  argued  that  the  Regional 
Administrator  ahould  not  lie  allowed  to 
withhold  more  than  20  percent  of  the 
fun^  and  that  reimbursements  should 
be  automatic  unless,  within  a  specified 
time,  the  Regional  Administiti^r 
provides  a  statement  of  reasons  for 
refusing  the  reimbursements. 
H  was  also  suggested  that 
reimbursements  for  partial  dosuies 
should  be  allowed  if  there  are  adequate 
funds  remaining  in  the  trust  fund  or 
insurance  policy  to  cover  the  maximum 


costs  of  closing  the  facility  over  its 
remaining  life. 

The  Agency  agrees  with  commenters 
diat  die  regulations  should  not  predude 
reimbursements  for  minor  paperwork 
violations.  The  Agency  believes, 
however,  that  the  proposed  regulatory 
language  provides  the  necessary 
flexibility  to  the  Regional  Administrator 
by  allowing  reimbursements  if  the 
activities  are  in  accordance  with  the 
approved  plan,  or  if  the  activities  are 
otherwise  justified.  Therefore,  the  final 
rule  specifies  that  an  owner  or  operator" 
is  eligible  for  reimbiu^ements  if  the 
activities  have  been  performed  in 
accordance  with  the  approved  plans  or 
are  otherwise  justified.  As  discussed 
below,  reimbursements  will  be  made 
only  if  sufficient  funds  are  remaining  in 
the  trust  fund  or  insurance  policy. 

The  Agency  does  not  agree  that  the 
Regional  Administrator  should  be 
allowed  to  withhold  only  up  to  20 
percent  of  the  value  of  the  trust  fund  or 
insurance  policy.  As  discussed  in  the 
preamble  to  die  April  7, 1982  rules,  (See 
47  FR 15040),  die  Agency  is  concerned 
that  in  some  instances  where  the  cost 
estimate  is  found  to  be  seriously 
inadequate,  more  than  20  percent  should 
be  held  in  reserve.  The  Agency  also 
disagrees  with  the  suggestion  that 
reimbursements  should  be  made 
automatically  if  the  Regional 
Administrator  does  not  act  upon  the 
request  within  a  specified  length  of  time. 
Because  of  the  complexity  of  certain 
closure  activities  and  the  importance  of 
ensuring  that  the  activities  protect 
human  health  and  die  environment  die 
Agency  considers  it  inappropriate  to 
establish  such  deadlines.  Therefore,  the 
Agency  is  promulgating  the  rule 
substantially  as  proposed. 

The  Agency  is  meting  a  darifying 
change  to  the  language  in  the  fmal  rule. 
The  proposed  rule  allowed 
reimbursements  if  partial  dosure 
reduced  the  maximum  extent  of 
operation.  In  developing  the  final  rule 
for  reimbursement  provisions,  the 
Agency  considered  it  more  appropriate 
to  examine  the  amount  of  funds 
remaining  in  the  fund  than  the  maximum 
extent  of  operation.  As  a  result,  the  final 
rule  specifies  that  an  owner  or  operator 
may  request  reimbursements  only  if 
suffident  funds,  exclusive  of  future 
inflation  adjustments,  are  remaining  in 
the  trust  fund  or  insurance  policy  to 
cover  the  maximum  costs  of  dosing  the 
facility  at  any  time  over  its  remaining 
life.  .     . 

g.  Final  administrative  order  required 
(§§264.143(b)(4)(ii).  264.145(b)(4)(ii). 
26S.143(b)(4)(ii)  and  26S.145(b)(4)(ii)). 
The  previous  regulations  provided  that 
on  owner  or  operator  may  satisfy  die 


financial  assurance  requirements  for 
dosure  and/or  post-closure  care  by 
obtaining  a  financial  guarantee  surety 
bond.  The  bond  provides  that  if  the 
owner  or  operator  fails  to  fund  a 
standby  trust  fund  in  an  amount  equal  to 
the  penal  sum  of  the  bond  within  15 
days  after  an  order  to  begin  closure  or 
post-closure  care  is  issued  by  the 
Regional  Administrator  or  by  a  court, 
the  surety  will  become  liable.  In 
response  to  the  ACCI  petitioners,  the 
Agency  proposed  to  provide  additional 
procedural  protections  to  owners  or 
operators  by  requiring  that  a  final 
administrative  order  is  necessary  before 
action  can  be  required  by  the  surety. 
EPA  wishes  to  emphasize  that  only  final 
administrative  action,  not  judicial 
review,  iS  required  in  all  these  cases. 

No  comments  were  received 
concerning  this  amendment,  and  the 
Agency  is  promulgating  the  rule  as 
proposed. 

h.  Final  administrative  determination 
required  (§§  264.143(c)(5)  and  (d)(8), 
264.145(c)(5)  and  (d)(9).  265.143(c)(8). 
265.145(b)(5)  and  265.145(c)(9)).  The  Part 
264  regulations  provide  that  an  owner  or 
operator  may  demonstrate  finandal 
assurance  for  closure  and/or  post- 
closure  care  by  obtaining  a  surety  bond 
guaranteeing  performance.  Under  Parts 
264  and  265,  an  owner  or  operator  also 
could  satisfy  the  financial  assurance 
requirements  by  obtaining  a  letter  of 
credit.  Under  the  terms  of  the 
performance  bond  and  letter  of  credit, 
the  surety  or  bank  issuing  the  letter  of 
credit  would  become  liable  on  the  bond 
or  letter  of  credit  obligation  when  die 
owner  or  operator  fads  to  perform 
dosure  or  post-closure  care  as 
guaranteed  by  the  bond  or  letter  of 
credit  The  previous  regulations 
provided  that  such  a  failure  was 
indicated  by  a  determination  made 
pursuant  to  Section  3006  of  RCRA  diat 
the  owner  or  operator  has  failed  to 
perform  final  dosure  or  post-closure 
care  in  accordance  with  the  dosure  or 
post-dosure  plan  and  other  applicable 
requirements.  In  response  to  concerns  of 
die  /ICC/ petitioners,  die  Agency 
proposed  to  require  that  a  "final" 
administrative  determination  under 
Section  3008  of  RCRA  be  required 
before  the  surety  must  perform  closure 
or  post-closure  care  or  deposit  the  penal 
sum  of  the  bond  iitto  a  trust  fund  or  the 
Regional  Administrator  may  draw  on  a 
letter  of  credit 

No  comments  were  received 
concerning  this  amendment  However, 
as  explained  above,  the  final  rule 
specifies  that  the  determination  must  be 
a  final  determination. 

i.  Cost  estimates  for  owners  or 
(^rotors  using  the  financial  test  or 


corporate  guarantee  must  include  UIC 
coat  estimates  for  Class  1  wells 
(§§264.143(f)(l)(i)  (B)  and  (D)  and 
(f)(l)(ii)  (B)  and  (D).  264.145(f)(l)(i)  (B) 
and  (D)  and  (f)(l)(ii)  (B)  and  (D). 
265.143(e)(l)(i)  (B)  and  (D)  and  (e)(l)(ii) 
(B)  and  (D).  265.145(e)(l)(i)  (B)  and  (D). 
and  265.145(e)(l)(ii)  (B)  and  (D)).  On 
March  19. 1985,  die  Agency  proposed  a 
requirement  that  an  owner  or  operator 
seeking  to  use  the  financial  test  to 
demonstrate  financial  responsibitity 
must  include  the  most  ciurent  cost 
estimates  of  the  plugging  and 
abandonment  costs  of  Class  I 
underground  injection  control  (UIC) 
facilities,  if  applicable,  when  calculating 
the  sum  of  dosure  and  post-closure  cost 
estimates  for  the  financial  test  EPA  has 
established  in  40  CFR  Part  144  finandal 
responsibility  requirements  for  the 
owners  or  operators  of  Class  I  UIC 
facilities  paralleling  those  established  in 
40  CFR  Parts  264  and  265.  including  the 
same  set  of  criteria  for  passing  the 
financial  test.  Neither  the  UIC  finandal 
test  nor  the  RCRA  financial  test 
however,  currently  requires  indusion  of 
the  most  current  cost  estimates  for  the 
other  program.  EPA  was  concerned  that 
a  frnn  able  to  pass  the  UIC  and  RCRA 
financial  tests  separately  might  not  have 
the  financial  strength  to  take  the 
required  actions  if  UIC  plugging  and 
abandonment  and  RCRA  closure  and/or 
post-closure  care  activities  were 
required  simultaneously.  Therefore,  the 
Agency  proposed  that  the  most  current 
cost  estimates  prepared  as  part  of  the 
Part  144  requirements  be  included  in  the 
total  cost  estimate  required  under  40 
CFR  Subpart  H  to  evaluate  whether  a 
firm  is  able  to  pass  the  financial  test 
Commenters  generally  favored  the 
inclusion  of  UIC  plugging  and 
abandonment  cost  estimates  in  the 
Subpart  H  financial  test  requirements, 
and  the  Agency  is  promulgating  the  rule 
as  proposed.  In  addition,  the  Agency  is 
promulgating  die  proposed  language  in 
§§264.141  and  265.141  which  defines  the 
"current  plugging  and  abandonment  cost 
estimate"  as  the  most  recent  cost 
estimates  prepared  under  §  144.62. 

j.  Cost  estimates  must  account  for  all 
facilities  covered  by  the  financial  test 
and  corporate  guarantee 
(§§  264.143(f)(2),  264.145(f)(2). 
265.143(e)(2)  and  265.145(e)(2))  The 
previous  regulations  specified  that  the 
phrase  "ciment  closure  and  post-closure 
cost  estimates"  as  used  in  paragraph 
(f)(1)  of  §§  264.143  and  264.145,  and 
paragraph  (e)(1)  of  §§  265.143  and 
265.145,  refers  to  the  cost  estimates 
required  to  be  shown  in  paragraphs  1-4 
of  the  letter  from  the  owner's  or 
operator's  chief  financial  officer  [See 
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{  2M.-f91(fn-  The  Ageney  ^rapoBwi  a 
minor  change  to  indude  k^  wfewnoe  the 
UIC  cost«a«unatea. 

concemii^  thia  prapoaal,  sad  the 
Agency  is  adopting  the  rde  aa  paopoaed. 

KRaieaseoftheommeraraperatar 
from  the  nquinmaUB  t^fummdaJ 
assunmce  for  doBum-tmd  pemt^Jaean 
care  ($§  3m.1t3(i),  miMSfi).  USMSfh) 
and 26S.nafti)).^tvdauh.  f«  2IB.143(i) 
and  2fl6.143(h)  fequired  the  owner  or 
operator  to  anbmit  oertificatian  to  the 
Regional  AdBinistrator  faxim  biraaelf 
and  from  an  independent  Tegiatered 
profeaaional  engineer  that  rioHve  had 
been  accomplished  in  aocordaace  with 
the  doaute  plaa.  WitUn^  days  after 
receiving  the  certifications,  unless  the 
Regional  Administrator  had  reason  to 
believeihattilosnie  was  notin 
accordance  with  the  plan,  the  .Regional 
Administrator -was  required  to  notify  Ihe 
owner  or  operator  that  he  is  no  longer 
required  to  maintain  financial  assurance 
for  cloaore.  Sections  2B4.145(i)  and 
265.145(h]  specified  that  the  owner  or 
operator  was  relieved  (tf  JiisiMet^cloaure 
financial  aaauranoe  obligations  whea 
the  owner  or  operator  has  completed,  to 
the  satisfaction  of  the  Regional 
y^Biinialrator.  all  poat-closure  care 
requirements. 

The  Agency  propoaed  to  drop  the 
reference  to  the  'Hndependent" 
registered  professional  engineer  in 
S  S  a»4.14a(i)  and  JfiB.U3(h)  to  be 
conaistent  with  the  pntposed  changes  to 
SS  aw.llS  and  286.115.  The  proposed 
rale  also  added  a  lequirement  to 
SS  2M.143(i).  XM.145(i).  265.1430Q.  and 
265Jl45(h]  that  the  Regioaal 
Administrator  mast  provide  ihe  owner 
or  operator  with  a  detailed  written 
statement  jrf  any  reasons  to  believe  that 
closure  or  post-closure  care  has  not 
been  in  accordance  with  the  approved 
plans. 

For  the  same  reasons  that  the  final 
rule  is  retaining  the  independent 
registered  professional  engineer 
certification  requirement,  the  final  rule 
also  retains  the  reference  te  die 
independent  registered  professional 
engineer  in  5  §  264.143(i)  and  2W.1 43(h)- 
Similady.  because  the -final  rule  requires 
in  J  5  284.120  and  285.120  diat  an  owner 
or  operator  must  submit  a  certification 
from  himself  and  an  indepencient 
registered  professional  engineer  Ihat 
post-closure  care  has  been  completed  in 
accordance  with  the  approved  post- 
closuve  plan.  SS  28«.14Mi)  end 
SS  285.145(h)  are  revised  to^pecify  that 
within  80  days  after  receiving  the 
required  post-closure  care  certifications 
the  Regional  Administrator  will  notify 
the  owner  or  operator  in  writing  that  he 
is  no  longer  required  to  maintain 


finanoial  assuranee  for  port-daauw  care 
for  that  u^t  (or  facility).  Todi^  nde 
promu^iales  as  propoaed  the 
requirement  that  the  Regional 
Administrator  must  provide  the  j^wner 
or  opeator  with -a  detailed  written 
statement  of  any  raaaens  to  believe  that 
closure  or  post-oloeuse  caie  has -not 
been  in  accofdanoe  with  the  approved 
plans. 

1.  Period  of  liability  coverage 
(§§2m.147fe)andX6.147fef).  The 
regulations  previously  sequked  owners 
or  operators  to  pravide  sudden 
accidental  and.  if  applicable,  noBsudden 
accidental  liability  t:overage  until 
certifications  of  dosure  hove  been 
received  by  the  Regional  Administrator. 
Because  the  Agency  proposed  to  require 
that  partial  ciosans  of  disposal  units  be 
certified,  units  within  a  facility  amtf  be 
closed  and  oertified  while  other  units 
continue  to  operate.  The  Agency  does 
not  consider  it  appropriate  to  alter  the 
amount  «rf  financial  assurance  requised 
for  sudden  or  nonsndden  UablHty 
coverage  as  a  result  of  such  paetial 
closures.  TlioaBfore.  the  proposed  rule 
clarified  that  an  owner  or  operator  must 
provide  liability  coverage  continuously 
as  requirad  until  theoertificaticn  olfinaJ 
closoR  isreoeivod  by  the  le^onal 
Administrator. 

The  Agmcy  also  believes  Ihat  release 
from  liability  coverage  requirements 
should  be  coneiatent  with  the 
procedures  for  raleasingihe  owner  or 
operator  fforaclosore  financial 
responsibility  requirements  under 
a  28«.14S(i|  end  »5.143(h).  Therefore, 
today's  final  rule  states  that  owners  or 
operators  must  maintain  liability 
coverage  until  the  Regional 
Administrator  notifiee  the  owner  or 
operator  in  writing  that  he  is  released 
from  this  obligation. 

m.  Wording  of  instruments  f§  2»iJSl). 
On  Maich  M,  IMi  the  Agency  proposed 
two  changes  to  the  wording  of  the 
instruments  allowed  under  \\  264.143, 
284,145.  265,143,  and  285145.  These 
changes,  intended  to  ensure  consistency 
with  the  other  amendments  in  the 
proposal  modified  {  2e4.151(h)  to 
provide  diat  the  surety  is  responsible  for 
funding  the  standby  trust  fund  within  15 
days  after  a  "firtal"  order  to  begin 
closure  has  been  issued,  and  modified 
i  284J51lf)  by  adding  an  additional 
paragraph  requiring  «wmers  and 
operators  using  the  financial  lest  to  list 
the  most  current  cost  estimates 
associated  with  their  Class  I  UIC 
facilities  onder  the  Pari  144  financial 
responsibili^  requirements. 

Because  some  owners  or  operators 
may  use  the  financial  test  to  cover 
closure  and  post-closure  costsas  well  as 
liability  covOTage,  the  final  rule  adds  a 


parallel:|Bn^a|>h  to  \  2M.151(f).  new 
paragraph  (g).  to  require  theae  owners  or 
opeaators  to  list  coat  estimates 
associated  with  their  Qaas  I  lilC 
facilities  under  die  Part  1«  final 
responsibility  requiiements. 

Those  Bobs  widi  surety  bonds  or 
letters  ftomihe  chief  financial  officer 
issued  before  the  effective  date  of  these 
regulations  must  change  those 
instruments  to  reflect  these  wording 
changes  as  SS  294.143.  285.143.  284.145 
and  285.145  require  that  the  wording  of 
these -instruments  be  identical  to  the 
applicable -wording  in  5264.151.  For 
owners  at  qperatore  using  sinety  bonds, 
the  wording  changes  must  be  made 
within  DO  dajrs  prior  to  the  anniversary 
date  of  "the  establishment  of  the 
financial  instrument(8),  as  per 
S9  264.142(b).  265.142(b),  »4.144(b)  and 
265.144(b).  For  owners  or  operators 
using  the  financial  test  or  corporate 
guarantee,  the  chai^ges  must  be  made 
within  30  days  after  the  close  of  the 
firm's  fiscal  year  and  before  sdbmission 
of  (4>dated  information  to  the  Regional     - 
Administrator,  as  specified  in 
§§  264.142(1).  285.142(e).  264.145(f).  and 
2B6.146(e). 

C.  Interim  Status  Standards  (Part  365) 

1.  Apphcabilityof  Ra^uirements 
(S  265.110(b)| 

Section  285.110(b)  specified  that  the 
post-closure  xare  regulations  apply  to  all 
hazardous -waste  tiisposal  facilities. 
Surface  impeuiiJinents  and  waste  -piles 
that  are  unable  to  remove  all  haaardous 
wastes  are  required  under  St  265.228 
and  285.258  to  be  closed  as  landfills  and 
must  coBiiply  with  the  post-closva*  care 
requirements.  Therefore,  in  order  to 
clarify  the  applicability  of  5§  265317- 
265.120.  the  Agency  proposed  in 
S  265.nO(b)  that  the  post-dosure  care 
requirements  apply  to  (be  owners  or 
operators  of  all  hazardous  waste 
disposal  facilities  and  piles  and  surface 
impoundments  for  which  the  owner  or 
operator  intends  to  remove  the  wastes 
at  closure  but  is  required  to  close  the 
facilify  as  a  landBlL 

The  Agency  received  no  comments  on 
this  clarification  and  is  promulgating  die 
final  rule  as  proposed. 

2.  Waste  Pile  Closure  Requwements 
Included  by  Reference  in  the  Closure 
Performance  Standard  (9  285.111(c)) 

Snctiai  2e6.ns^)(l)  praviously 
required  the  closure  plan  to  include  a 
description  of  how  and  when  the-faciMfy 
will  fan  partially  closed,  if  applicable. 
andfiMUr-dosad  The  deaCTiptionmust 
specify  ^ew  Ihe  applicable  re<|uiiemente 
of  the  dooare  performanoe  standard 


specified  in  i  285.111  and  the  process- 
spec£c  standards  in  Subparts  ]  through 
Q  will  be  met  The  Agency  proposed  to 
incorporate  the  technical  standards  in 
the  process-specific  regulations  into  the 
closure  performance  standard  in 
S  265.111  and  to  revise  I  265.111  to 
include  a  reference  to  9  265.258.  which 
establishes  dosure  requirements  for 
waste  piles.  Closure  requirements 
specific  to  waste  pile  facilities  had  not 
been  promulgated  prior  to  the 
promulgation  of  the  Subpart  G 
regulations,  and  thus  were  not 
previously  referenced. 

No  comments  were  received 
concerning  this  proposal,  and  the 
Agency  is  adopting  the  rule  as  proposed. 

3.  Submission  of  Interim  Status  Qosure 
and  Poet-Closure  Plans  (99  285.112(d). 
265.118(e)) 

Sections  265.112(c)  and  265.118(c) 
required  ownere  or  operatore  to  submit 
their  closure  and  post-dosure  plans  180 
days  prior  to  final  dosure.  The  proposed 
amendment  specified  that  owners  at 
operatora  of  facilities  widi  a  landfill, 
surface  impoundment,  waste  pile,  or 
land  treatment  unit  must  submit  their 
closure  and  post-doeure  plans  for 
review  and  approval  ISO  days  prior  to 
the  first  partial  doaore.  Fadlities  wiUi 
only  oootainer  storage,  storage  or 
treatment  tanks,  or  indnerators  must 
sutHBit  the  doanre  plan  45  days  priat  to 
final  dosure.  After  die  dosure  plan  has 
been  approved,  the  owner  or  operator  is 
required  to  notify  die  Regional 
Adiakiistntor  prior  to  all  partial 
cloeares  of  landfills,  surface 
impoBodiBents.  waste  piles,  and  land 
treatment  unite  and  prior  to  final 
closiwe.  Unless  changes  are  made  to  die 
approved  dosure  pian.  however,  die 
proposed  rule  did  not  require  the  owner 
or  operator  to  seek  reapproval  of  the 
closure  plan  for  eadi  subsequent  partial 
dosure  or  final  closure. 

Some  caomenters  suggested  that 
owners  or  operators  be  required  to 
submit  only  diat  portion  of  the  dosure 
plan  appUcaUe  to  die  unit  behig  dosed. 
The  Agency  disagrees  widi  dds 
suggestion.  AH  owners  or  operators  of 
interim  status  facilides  were  required  to 
have  their  plans  available  on-eite  by 
May  18. 1861.  Therefore,  no  additional 
burden  is  imposed  on  the  owner  or 
operator  by  requiring  that  the  entire 
plan  be  submitted. 

The  Agency  believes  that  it  is 
necessary  that  the  entire  plan  be 
submitted  to  ensure  that  the  plans 
adequately  address  die  activittes 
required  at  die  entire  fadlity.  EspedaUy 
if  die  owner  or  operator  intends  to 
handle  soote  of  dw  hazardous  wastes 
on-site,  it  U  essential  to  ensure  diat  die 


facility  has  incorporated  these 
requiremente  into  the  closure  plan.  If 
necessary  to  ensure  protection  of  human 
health  and  die  environment,  the 
Regional  Administrator  may  approve 
only  diat  portion  of  die  plan  applicable 
to  the  partial  dosure. 

4.  Written  Statemente  by  Regional 
Administrator  of  Reasons  for  Refusing 
to  Approve  or  Reasons  for  Modifying 
Closure  or  Post-Closure  Plan 
(99  265.112(d)(4).  265.118(f)) 

Sections  265.112(d)  and  285.118(d) 
previously  specified  diat  die  Regional 
Adaiinistrator  would  approve,  modify, 
or  disapprove  the  dosure  plan  and.  if 
applicable,  post-dosure  plan  within  90 
days  of  their  receipt  fiom  the  owner  or 
operator.  If  die  Regional  Administrator 
did  not  approve  the  plan,  the  owmer  or 
opemtcr  was  required  to  modify  the 
plan  or  snbmit  a  new  plan  for  approval 
within  aodays.  If  the  Regional 
Adninistrator  modified  die  plan,  diis 
modified  plan  became  the  approved 
closure  and  post-dosure  idan. 

In  reaponae  to  die  contention  of  the 
ACCf  petitioners  that  this  provision 
provided  the  Regional  Adminisbator 
with  undue  discretion,  the  Agency 
propoaed  in  9S  285.112(d)  and  265.118(f) 
to  require  die  Regional  Administi^tor  to 
provide  a  detailed  written  statement  of 
reasons  for  refusing  to  approve  or 
reasons  for  modify^  a  dosure  or  post- 
closure  plan.  In  addition,  to  be 
consistent  with  the  provisions  of 
9  265.112(d)  applicable  to  approvnig  die 
closure  plan,  dw  Agency  also  proposed 
in  9  265.118(f)  diat  die  Regional 
Administrator  will  hold  a  public  hearing 
on  approving  die  post-closure  plan 
whenever  sodi  a  hearing  would  clarify 
the  issues. 

The  commenters  generally  favored 
tiiese  proposed  changes  and  die  Agency 
is  promulgating  the  rule  as  proposed. 


D.  TypographicaJ  Errors 

The  final  rule  corrects  a  number  of 
typographical  errora  induded  in  the 
proposed  rule. 

R  Permitting  Standards  (Part  270) 

1.  Contente  of  Part  B:  General 
Requiremente  (ft  Z70.14(b)  (14).  (15). 
and  (18)) 


Section  270.14(bM14)  specified  diat  die 
Part  B  application  must  indude 
documentation  tiiat  die  notice  in  die 
deed  required  under  9  284.120  has  been 
filed.  Because  many  Part  B  applications 
will  be  filed  prior  to  dosure  of  a 
hazardous  waste  disposal  unit  it  wUl 
not  be  possible  to  include 
documentation  indicating  diat  the 


notices  have  been  filed.  Therefore,  die 

Agency  proposed  to  amend 

9  270.140))(14)  to  require  documentation 

to  be  induded  in  the  Part  B  application 

only  for  facilities  widi  hazardous  waste 

disposal  units  closed  prior  to  the 

submission  of  the  application,  ha 

addition,  because  the  notice  m  the  deed 

requirement  is  now  included  in 

9  264.119,  die  reference  in  9  270.14(b)(14) 

to  9  264.120  has  also  been  amended 

Section  270.14(b)  (15)  and  (18) 
previously  specified  that  the  Part  B 
application  must  indude  a  copy  of  the 
most  recent  closure  and  post-closure 
cost  estimates  as  required  by  5$  264.142 
and  284.144  and  documentation  required 
to  demonstrate  dosure  and  post-dosure 
finandal  assurance  in  accordance  widi 
the  requiremente  of  99  264.143  and 
264.145.  if  applicable.  Sections  264.143 
and  284.145  require  that  for  new 
fadlities.  demonsb-ation  of  finandal 
assivance  must  be  made  at  least  80  days 
iwior  to  die  initial  receipt  of  hazardous 
wastes.  Because  an  owner  or  operator  of 
a  new  facilify  may  submit  die  Part  B 
application  more  than  80  days  prior  to 
the  initial  receipt  of  haiardoua  wastes, 
the  Agency  also  proposed  to  amend 
99  270.14(b)  (15)  and  (18)  to  specify  diat 
a  copy  of  die  demonstration  of  finandal 
assurance  must  be  induded  widi  the 
submission  of  die  Part  B  appUcation.  or 
at  least  80  days  prior  to  the  initial 
receipt  of  hazardous  wastes,  whichever 
is  later. 

The  Agency  received  no  comments  on 
any  of  diese  proposed  changes  and  is 
promulgating  them  as  proposed. 

2.  Minor  Modifications  of  Permite 
(t  270.42(d)) 

Section  27042(d)  previously  stated 
that  a  change  in  ovniership  or 
operational  contiol  of  a  fadlify  may  be 
considered  a  minor  permit  modification 
provided  that  die  Director  determines 
that  no  odier  diange  is  necessary  in  dte 
permit  and  diat  a  written  agreement  has 
been  siAmitted  to  die  Director  which 
specifies  die  date  for  transfer  of^ermit 
responsibdify.  coverage,  and  liabdify 
between  the  current  and  new 
permittees.  The  Agency  wishes  to 
ensure  that  facUities  are  transferred  to 
finandally  viable  firms  and  dius 
proposed  to  require  diat  die  new  owner 
demonstrate  compliance  with  the 
Subpart  H  regulations  widiin  diree 
mondis  of  die  ti^nsfer  of  ownership.  The 
preamble  inadvertendy  stated  diat  tiie 
proposed  rule  allowed  for  a  six-monUi 
deadline  for  demonsti-ating  financial 
assurance  aldiough  die  proposed  rule 
referred  to  the  requiremente  of  t  270.72 
which  proposed  a  three-mondi  deadhne. 


UM 


16M2  Federal  Regbter  /  Vol.  51.  No.  85  /  Friday.  May  2.  1986  /  Rules  and  Regulations 


Some  commenters  aigued  that  a  six- 
month  time  limit  was  too  short  while 
others  argued  that  it  was  too  long. 
Another  commenter  was  concerned  that 
the  regulation  did  not  state  whether  the 
old  owner  or  operator  remains 
responsible  if  the  new  owner  or  operator 
fails  to  demonstrate  financial  assurance 
within  the  allotted  time  period.  Finally, 
one  coounenter  noted  that  die  reference 
to  the  deadlines  in  8  270.72,  which 
address  requirements  for  interim  status 
facilities,  is  confusing  for  permitted 
facilities. 

The  Agency  disagrees  with  those 
commenters  who  argued  that  six  months 
is  insufficient  time  to  demonstrate 
financial  assurance.  The  Agency  is 
extending  the  three-month  period 
allowed  in  the  proposed  rule  to  six 
months.  EPA  is  also  clarifying  the 
Agency's  intent  that  the  old  owner  or 
operator  is  responsible  fcH'  financial 
assurance  obligations  if  the  new  owner 
or  operator  fails  to  meet  his  obligations. 
Fmally.  the  final  rule  clarifies  the 
language  of  i  270.42.  The  proposal 
included  a  reference  in  fi  270.42  to  the 
deadlines  of  S  270.72.  Because  S  270.72 
refers  to  interim  status  facilities,  the 
Agency  was  concerned  that  owners  or 
operators  may  not  recognize  that  the 
deadlines  in  i  270.72  also  applied  to 
permitted  facilities  under  {  270.42.  To 
avoid  potential  ambiguities^  the  final 
rule  states  explicitly  in  S  27a42(d)  that 
the  new  owner  or  operator  must 
demonstrate  financial  assurance  within 
six  months  of  the  transfer  of  ownership. 

3.  Changes  During  Interim  Status 
(8  270.72{d]) 

Section  270.72(d)  stated  that  when 
there  is  a  transfer  of  ownership  or 
operational  control  of  an  interim  status 
facility,  the  old  owner  or  operator  is 
responsible  for  complying  with  the 
Subpart  H  requirements  until  the  new 
owner  or  operator  demonstrate* 
compliance  with  the  financial 
responsibility  requirements.  Consistent 
with  the  proposed  changes  to  8  270.42(d) 
for  permitted  facilities,  die  Agency 
proposed  to  require;  that  the  new  owner 
or  operator  demonstrate  financial 
assurance  within  three  months  of  the 
transfer  of  ownership. 

For  the  reasons  discussed  above,  the 
Agency  is  allowing  the  new  owner  or 
operator  six  months  to  demonstrate 
financial  assurance.  The- old  owner  or 
operator  is  responsible  for  financial 
assurance  until  the  new  owner  or 
operator  fulfills  his  obligations  under 
Subpart  H. 


m.  State  Authority 

A  Applicability  of  Rules  in  Authorized 
States 

Under  Section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 

administer  and  enforce  the  RCRA^ , 

program  within  the  State.  [See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  Sections 
3006.  7003  and  3013  of  RCRA.  altiiough 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  HSWA  amending  RCRA.  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
program.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  a  State  where  the  State  was 
authorized  to  permit.  When  new,  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obligated  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  Uie  State 
adopted  the  requirements  as  State  law. 

In  contrast,  under  newly  enacted 
Section  3006(g)  of  RCRA.  42  U.S.C. 
8028(g),  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
are  applied  in  authorized  States  in  the 
interim. 

B.  Effect  on  State  Authorizations 

Today's  announcement  promulgates 
standards  that  will  not  be  effective  in 
authorized  States  since  the  requirements 
will  not  be  imposed  pursuant  to  the 
HSWA.  Thus,  die  requirements  will  be 
applicable  only  in  those  States  that  do 
not  have  final  authorization.  In 
authorized  States,  the  requirements  will 
not  be  applicable  until  the  State  revises 
its  program  to  adopt  equivalent 
reqtdrements  under  State  law. 

40  CFR  271.21(e)(2)  requires  that 
States  that  have  &ial  authorization  must 
revise  their  programs  to  include 
equivalent  standards  within  a  year  of 
promulgation  of  these  standards  if  only 
regulatory  changes  are  necessary,  or 
within  two  years  of  promulgation  if 
statutory  changes  are  necessary.  These 
deadlines  can  be  extended  in 


exceptional  cases  (40  CFR  271.21(e)(3)). 
Once  EPA  approves  the  revision,  the 
State  requirements  become  Subtitle  C 
RCRA  requirements. 

States  with  authorized  RCRA 
pn^rams  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  requirements  have  not 
been  assessed  against  the  Federal 
regulations  being  promulgated  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  carry  out  these 
requirements  in  lieu  of  EPA  until  the 
State  requirements  are  approved.  Of 
course,  States  with  existing  standards 
may  continue  to  administer  and  enforce 
their  standards  as  a  matter  of  State  law. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  these 
standards  may  be  approved  without 
including  equivalent  standards. 
However,  once  authorized,  a  State  must 
revise  its  program  to  include  equivalent 
standards  within  the  time  period 
discussed  above.  The  process  and 
schedule  for  revision  of  State  programs 
is  described  in  40  CFR  S  271.21. 

It  should  be  noted  that  authorized 
States  are  only  required  to  revise  their 
programs  when  EPA  promulgates 
standards  more  stringent  than  the 
existing  standards.  Under  Section  3009 
of  RCRA,  States  are  allowed  to  impose 
standards  which  are  more  stringent  than 
those  in  Federal  program.  Some  of  the 
standards  promulgated  today  are 
considered  to  be  less  stringent  than  or 
reduce  the  scope  of  the  previous  Federal 
requirements.  Those  provisions  appear 
in  Sections:  264.112(8).  264.118(a), 
265.112(a),  285.118(a).  264.112(b)(7), 
264.112(e).  285.112(e),  264.113,  265.113. 
284.115.  285.115,  264.143(a)(10). 
284.143(e)(5).  284.145(8)(11). 
284.145(e)(5),  285.143(a)(10). 
265.143(d)(5),  265.145(a)(ll). 
265.145(d)(5).  264.143(b)(4)(ii), 
284.145(b)(4)(ii).  265.143(b)(4)(ii). 
265.145{b)(4)(u).  284.143(c)(5). 
284.143(d)(8).  284.145(c)(5),  284.145(d)(9). 
265.143(c)(8).  265.145(c)(9).  265.112(b)(7). 
284.112(d).  285.112(d).  265.118(e),  and 
285.118(f).  Authorized  States  will  not  be 
required  to  revise  their  programs  to 
adopt  requirements  equivalent  or 
substantially  equivalent  to  the 
provisions  identified  above. 
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IV.  Executive  Order  12291 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  The  r^ulatory  amendments  being 
promulgated  today  to  Subparts  G  and  H 
are  not  "major  rules."  Some  of  the 
amendments  are  technical  corrections 


designed  to  clarify  the  intent  of  the 
regalatkms  ieeeed  Jatmary  12, 1991.  The 
changes  are  not  likely  to  result  in  a 
significant  increase  in  costs  and  thus  are 
not  a  major  rule.  No  Regulatory  Impact 
analysis  has  been  prepared. 

V.  Paperwork  Reduction  Act 

The  informatioB  coUection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  proviaioos  of  the  Paperwork 
Reductiosi  Act  of  1980, 44  U.S.C.  3S01  et 
seq.  and  have  been  assigned  OMB 
control  number  2060-0808. 

VI.  Regnlatory  FlexibiUty  Act 

Under  die  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  801  et  teq.).  Federal 
agencies  must,  in  developing 
regulations,  analyze  their  impact  on 
small  entities  (small  businesses,  small 
government  jurisdictions,  and  small 
organizations).  Many  of  the  changes  . 
promulgated  today  clarify  the  existing 
regulations  and  thus  result  in  no 
additional  costs.  For  those  amendments 
that  will  result  in  an  increase  in  costs, 
the  costs  are  not  significant  enough  to 
impact  adversely  the  viability  of  small 
entities. 

Accordingly.  I  certify  that  diis 
regulation  wiU  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 
Vn.  Supporting  DocuoMsrts 

A  background  document  was 
prepared  for  the  Subpart  G  closure  and 
post-closure  care  regulations  and  for  the 
financial  assurance  regulations 
promulgated  on  January  12, 1981.  In 
addition,  background  documents  were 
prepared  for  the  financial  assurance 
regulations  published  on  April  7. 1982. 
Supporting  materials,  inchidbig  a 
background  document,  discussing  die 
most  significant  issues  raised  by  the 
amendments  promulgated  today  have 
been  prepared  and  are  included  in  the 
docket  for  these  regulations. 

The  supporting  materials  are 
available  for  review  in  the  public 
docket.  Room  S-212-E  US.  EPA.  401  M 
Stieet.  SW..  Washington.  D.C.  20480 
from  9K»  a.m.  to  4K»  p.m..  Monday 
through  Friday,  excluding  holidays. 

EPA  will  prepare  guidance  manuals  to 
assist  owners  or  operators  add 
regulatory  officials  and  wiU  make  them 
available  from  EPA  Head^iarters  and 
die  Regional  Offices. 

Vm.  Effacdv*  Data 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  reguiations  and 
reviaions  thereto  take  eSect  six  mondis 
after  their  promulgation.  The  purpose  of 


this  reqainnent  is  to  allow  sufficient 
lead  time  for  the  regulated  conmninity  to 
prepare  to  comply  with  major  new 
regnlatory  requirements.  Section  553(d) 
of  the  AAninistrative  Procedures  Act 
prohibits  "publication  of  service  of  a 
substantive  rule  .  .  .  less  than  30  days 
before  its  effective  date  except  for  good 
cause."  For  the  amendment  to 
8  270.14(bK14)  promulgated  today, 
however,  the  figency  believes  diat  an 
effective  date  six  months  or  30  days 
after  promulgation  would  cause 
substantial  and  unnecessary  disruption 
in  the  implementation  of  die  regulations 
and  would  be  contrary  to  the  interest  of 
the'R^ulated  community  and  the  public. 
Today's  amendment  to  8  270.14(b)(14) 
requires  that  an  owner  or  operator 
seeking  a  permit  submit  documentation 
that  notices  required  under  8  264.119 
have  been  filed  only  for  hazardous 
waste  disposal  units  that  have  been 
closed.  The  previous  regulations 
required  that  documentation  of  such 
notices  be  submitted  for  the  entire 
facility,  whether  or  not  units  have  been 
closed  at  Uie  time  the  permit  application 
is  submitted. 

The  Agency  believes  it  makes  littie 
sense  that  the  intended  reHef  from  this 
requirement  be  delayed  for  six  months. 
This  is  especially  true  in  light  of  the 
requirement  that  ovraers  or  operators  of 
land  disposal  facilities  submit  their 
permit  applications  by  November  8  1985 
(see  HSWA  8  213).  Consequently,  die 
Agency  is  setting  an  effective  date  of 
May  2,  1986.  for  the  amendment  to 
8  270.14(b)(14)  promulgated  in  diis 
ndemaldng  action. 
Dated:  March  8, 1986. 
Approved: 
LbsM-Ukmius. 
Admiaistrator. 


For  the  reasons  set  out  in  the 
preamble,  "nde  40  of  the  Code  of  Federal 
Regulations  is  to  be  amended  as  follows: 

PART  260    HAZARDOUS  WASTE 
MANAQEMENT  SYSTEM:  QENERAL 

40  CFR  Part  260  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  280 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001  tiirou^ 
3007.  30ia  3014,  3015,  3017,  3016,  3019.  and 
7001.  of  diB  Solid  Waste  Disposal  Act  as 
amended  by  U>e  Resource  Conservation  and 
Racovery  Act  of  1978,  as  amended  (42  U.S.C. 
flSOfi.  e012(a).  6821  Uirou^  8027.  eoaa  6834, 
6035. 6837. 6838. 6889  and  n74). 


2.  In  40  CFR  Part  2B0  Subpart  B, 
8  28ai0  if  amended  by  adding  die 


following  terms  alphabetically  to  the 
cndsting  list  of  terms: 

§260.10    Deflnltlona. 
«        »        •        •        • 

"Active  life"  of  a  facility  means  the 
period  from  the  initial  receipt  of 
hazardous  waste  at  die  facility  nntd  die 
Regional  Administrator  receives 
certification  of  final  closure. 

"Final  closure"  means  the  closure  of 
all  hazardous  waste  management  units 
at  the  facility  in  accordance  with  aU 
applicable  closure  requirements  so  that 
hazardous  waste  management  activities 
under  Parts  264  and  285  of  diis  Chapter 
are  no  longer  conducted  at  the  facility 
unless  subject  to  the  provisions  in 
8  262.34. 

"Hazardous  waste  management  unit" 
is  a  contiguous  area  of  land  on  or  in 
which  hazardous  waste  is  placed,  or  the 
largest  area  in  which  there  is  significant 
likelihood  of  mixing  hazardous  waste 
constituents  in  the  same  area.  Examples 
oi  hazardous  waste  management  units 
include  a  surface  impoundment  a  waste 
pile,  a  land  treatment  area,  a  landfill 
cell,  an  incinerator,  a  tank  and  its 
associated  piping  and  underiying 
containment  system  and  a  container 
storage  area.  A  container  alone  does  not 
constitute  a  unit  the  unit  includes 
containers  and  the  land  or  pad  upon 
which  they  are  placed. 

"Partial  closure"  means  the  closure  of 
a  hazardous  waste  management  unit  in 
accordance  widi  the  applicable  closure 
requirements  of  Parts  284  and  265  of  diis 
Chapter  at  a  facility  that  contains  odier 
active  hazardous  waste  management 
units.  For  example,  partial  closure  may 
include  die  closure  of  a  tank  (including 
its  associated  piping  and  underiying 
containment  systems),  landfill  cell, 
surface  impoundment,  waste  pile,  or 
other  hazardous  waste  management 
unit  while  other  units  of  die  same 
facility  continue  to  operate. 

PART  264-STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FACIUTIES 

40  CFR  Part  264  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 

AudMNity:  Sees.  1008. 2002(a).  3004  and 
3006  of  Ae  Solid  Watte  Disptwal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  aa  amended  (42  U.S.C 
0806.  eei2(a),  6824  and  6B25). 


UM 
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2. 40  CFR  Part  284  Subpart  G, 
{}  284.110-284.120  are  revised  to  read  a 
follows: 

Subpert  O— Ctoeure  and  Poel-Cloeure 

284.110  Applicability. 

284.111  Qosore  perfonnance  standard. 

284.112  Closure  plaiK  amendment  of  plaa 

284.113  Closure:  time  allowed  for  closure. 

264.114  Disposal  or  decontamination  of 
equipment,  structures  and  soils. 

264.115  Certification  of  closure. 

284.116  Survey  plaL 

284.117  Post-closure  care  and  use  of 
property. 

284.118  Post^dosure  plan;  amendment  of 
plan. 

2B4.119    Post-closure  notices. 
264.120    Certification  of  completion  of  post- 
closure  care. 


Subpert 


end  Poel'Cloeure 


{264.110    AppacaWWy. 
Except  as  §  284.1  provides  otherwise: 

(a)  Sections  264.111-264.115  (which 
concern  closure)  apply  to  the  owners 
and  operators  of  all  hazardous  waste 
management  facilities;  and 

(b)  Sections  284.118-264.120  (which 
concern  poet-closure  care)  apply  to  the 
owmers  and  operators  of:  ^ 

(1)  All  hazardous  waste  disposal 
facilities;  and 

(2)  Waste  piles  and  surface 
impoundments  from  which  the  owner  or 
operator  intends  to  remove  the  wastes 
at  clostue  to  the  extent  that  the«e 
sections  are  made  applicable  to  such 
facilities  in  9  S  284.228  or  264.256. 

{264.111    Cloeure  performance  standenL 

The  owner  or  operator  must  close  the 
facility  in  a  manner  that: 

(a)  Minimizes  the  need  for  further 
maintenance;  and 

(b)  Controls,  minimizes  or  eliminates, 
to  the  extent  necessary  to  protect  human 
health  and  the  enviroimient,  post- 
closure  escape  of  hazardous  waste, 
hazardous  constituents,  leachate, 
contaminated  run-off,  or  hazardous 
waste  decomposition  products  to  the 
ground  or  surface  waters  or  to  the 
atmosphere;  and 

(c)  Complies  with  the  closure 
requirements  of  this  Subpart  including, 
but  not  limited  to,  the  requirements  of 
SS  284.178,  284.197,  284.228,  284.258. 
284.28a  264.310  and  284.351. 

{264.112   Cleeure  plan;  amendntent  of 


(a)  Written  plan.  (1)  The  owner  or 
operator  of  a  hazardous  waste 
management  facility  must  have  a 
written  closure  plan.  In  addition,  certain 
surface  impoundments  and  waste  piles 
from  which  the  owner  or  operator 
intends  to  remove  or  decontaminate  the 
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hazardous  waste  at  partial  or  final 
closure  are  required  by 
i  i  284.228(c)(l)(i)  and  284.258(c)(l)(i)  to 
have  contingent  closure  plans.  The  plan 
must  be  submitted  with  the  permit 
application,  in  accordance  with 
i  27ai4(b)(13)  of  this  Chapter,  and 
approved  by  the  Regional  Administrator 
as  p<ut  of  the  permit  issuance 
procedures  under  Part  124  of  this 
Qiapter.  In  accordance  with  |  270.32  of 
this  Qiapter,  the  approved  closure  plan 
will  become  a  condition  of  any  RCRA 
pwmit. 

(2)  The  Regional  Administrator's 
approval  of  Uie  plan  must  ensure  that 
the  approved  closure  plan  is  consistent 
¥vith  {{  284.111-284.115  and  the 
applicable  requirements  of  {{  264.90  et 
aeq..  284.178.  284.197,  264.228.  264.258. 
284.28a  284.3ia  and  284.351.  Until  final 
closure  is  completed  and  certified  in 
accordance  with  9  284.115,  a  copy  of  the 
approved  plan  and  all  approved 
revisions  must  be  furnished  to  the 
Regional  Administrator  upon  request, 
including  request  by  mail. 

(b)  Content  of  plan.  The  plan  must 
identify  steps  necessary  to  perform 
partial  and/or  final  closiue  of  the 
facility  at  any  point  dtulng  its  active  life. 
The  closure  plan  must  include,  at  least: 

'  (1)  A  desaiption  of  how  each 
hazardous  waste  management  unit  at 
the  facility  will  be  closed  in  accordance 
with  9  284.111: 

(2)  A  description  of  how  final  closure 
of  the  facility  will  be  conducted  in 
accordance  with  9  264.111.  The 
description  must  identify  the  maximtmi 
extent  of  the  operations  which  will  be 
unclosed  during  the  active  life  of  the 
facility;  and 

(3)  An  estimate  of  the  maximiun 
inventory  of  hazardous  wastes  ever  on- 
site  over  the  active  life  of  the  facility 
and  a  detailed  description  of  the 
methods  to  be  used  during  partial 
closures  and  final  closure,  includiijg,  but 
not  limited  to.  methods  for  removing, 
transporting,  treating,  storing,  or 
disposing  of  all  hazudous  wastes,  and 
identification  of  the  type(s)  of  the  off- 
site  hazardotis  waste  management  imits 
to  be  used,  if  applicable;  and 

(4)  A  detailed  description  of  the  steps 
needed  to  remove  or  decontaminate  all 
hazardous  waste  residues  and 
contcuninated  containment  system 
components,  equipment,  structures,  and 
soils  during  partial  and  final  closure, 
including,  but  not  limited  to,  procedures 
for  cleaning  equipment  and  removing 
contaminated  soils,  methods  for 
sampling  and  testing  surrounding  soils, 
and  criteria  for  determining  the  extent  of 
decontamination  required  to  satisfy  the 
closiue  performance  standard;  and 
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(5)  A  detailed  description  of  other 
activities  necessary  during  the  closure 
period  to  ensure  that  all  partial  closiues 
and  final  closure  satisfy  the  closure 
performance  standards,  including,  but 
not  limited  to.  ground-water  monitoring, 
leachate  collection,  and  run-on  and  run- 
off control;  and 

(6)  A  schedule  for  dosiue  of  each 
hazardous  waste  management  unit  and 
for  final  dosiue  of  the  facility.  The 
schedule  must  include,  at  a  minimum, 
the  total  time  required  to  close  each 
hazardous  waste  management  tmit  and 
the  time  required  for  intervening  clostire 
activities  which  will  allow  tracking  of 
the  progress  of  partial  and  final  closure. 
(For  example,  in  the  case  of  a  landfill 
unit  estimates  of  the  time  required  to 
treat  or  dispose  of  all  hazardous  waste 
inventory  and  of  the  time  required  to 
place  a  final  cover  must  be  included.) 

(7)  For  facilities  that  use  trust  funds  to 
establish  financial  assurance  under 

9  9  284.143  or  284.145  and  that  are 
expected  to  clOfee  prior  to  the  expiration 
of  the  permit,  an  estimate  of  the 
expected  year  of  final  closure. 

(c)  Amendment  of  plan.  The  owner  or 
operator  must  submit  a  written  request 
for  a  permit  modification  to  authorize  a 
change  in  operating  plans,  facility 
design,  or  the  approved  clostire  plan  in 
accordance  with  the  procediues  in  Parts 
124  and  27a  The  written  request  must 
include  a  copy  of  the  amended  clostire 
plan  for  approval  by  the  Regional 
Administrator. 

(1)  The  owner  or  operator  may  submit 
a  written  request  to  the  Regional 
Administrator  for  a  permit  modification 
to  amend  the  closure  plan  at  any  time 
prior  to  the  notification  of  partial  or  final 
closure  of  the  facility. 

(2)  The  owner  or  operator  must  submit 
a  written  request  for  a  permit 
modification  to  authorize  a  change  in 
the  approved  closure  plan  whenever 

(i)  Changes  in  operating  plans  or 
facility  design  affect  the  closure  plan,  or 

(ii)  There  is  a  change  in  the  expected 
year  of  closure,  if  applicable,  or 

(iii)  In  conducting  partial  or  final 
closure  activities,  tmexpected  events 
require  a  modification  of  the  approved 
closure  plan. 

(3)  The  owner  or  operator  must  submit 
a  written  request  for  a  permit 
modification  including  a  copy  of  the 
amended  closure  plan  for  approval  at 
least  80  days  prior  to  the  proposed 
change  in  facility  design  or  operation,  or 
no  later  than  80  days  aiter  an 
tmexpected  event  has  ocoured  which 
has  affected  the  closure  plan.  If  an 
unexpected  event  occiuv  diuing  the 
partial  or  final  closiwe  period,  the  owner 
or  operator  must  request  a  permit 


modification  no  later  than  30  days  after 
the  unexpected  event  An  owner  of 
operator  of  a  surface  impoundment  or 
waste  pile  that  intends  to  remove  all 
hazardous  waste  at  closure  and  is  not 
otiierwise  required  to  prepare  a 
contingent  closure  plan  imder 
99  284.228(c)(l)(i)  or  284.258(c)(l)(i), 
must  subinit  an  amended  closure  plan  to 
the  Regional  Administrator  no  later  than 
80  days  fit>m  the  date  that  the  owner  or 
operator  or  Regional  Administrator 
determines  that  the  hazardous  waste 
management  imit  ntust  be  closed  as  a 
landfill,  subject  to  the  requirements  of 
9  264.3ia  or  no  later  than  30  days  from 
that  date  if  the  determination  is  made 
during  partial  or  final  closure.  The 
Regional  Administrator  will  approve, 
disapprove,  or  modify  this  amended 
plan  in  accordance  with  the  procedures 
in  Parts  124  and  Z7a  In  accordance  with 
9  270.32  of  tills  Chapter,  the  approved 
closure  plan  will  become  a  condition  of 
any  RCRA  permit  issued. 

(4)  The  Regional  Administrator  may 
request  modifications  to  the  plan  under 
the  conditions  described  In 
"  9  284.112(c)(2).  The  owner  or  operator 
must  submit  die  modified  plan  within  80 
days  of  the  Regional  Administrator's 
request  or  widiin  30  days  if  die  change 
bi  fadlify  conditions  occurs  during 
partial  or  final  closure.  Any 
modifications  requested  by  the  Regional 
Administrator  will  be  approved  in 
accordance  widi  the  procedures  in  Parts 
124  and  27a 

(d)  Notification  of  partial  closure  and 
final  closure. 

(1)  The  owner  or  operator  must  notify 
die  Regional  Administrator  in  writing  at 
least  80  days  prior  to  the  date  on  which 
he  expects  to  begin  closure  of  a  stirface 
impoundment  waste  pile,  land 
treatment  or  landfill  unit  or  final  closure 
of  a  fadUfy  wiUi  such  a  unit  The  owner 
or  operetor  must  notify  die  Regional 
Administrator  in  writing  et  least  45  days 

Cto  the  date  on  which  he  expects  to 
final  dosure  of  a  fadlify  with  onfy 
treatment  or  storage  tanks,  container 
storage,  or  incinerator  tinits  to  be  dosed 

(2)  The  date  when  he  "expects  to 
begin  dosure"  must  be  either  no  later 
dian  30  days  after  die  date  on  which  any 
hazardous  waste  management  unit 
receives  the  known  final  volume  of 
hazardotu  wastes  or.  if  there  is  a 
reasonable  possibilify  diet  the 
hazardous  waste  management  unit  will 
receive  additional  hazardous  wastes,  no 
later  than  one  year  after  the  date  on 
which  the  unit  received  the  most  recent 
volume  of  hazardous  waste.  If  the  owner 
or  operator  of  a  hazardous  waste 
management  unit  can  demonstrate  to  the 
Regional  Administrator  that  the 
hazardous  waste  management  unit  or 


facilify  has  the  capacify  to  receive 
additional  hazardous  wastes  and  he  has 
taken,  and  will  continue  to  take,  all 
steps  to  prevent  threats  to  human  health 
and  the  environment  induding 
compliance  witii  all  applicable  permit 
reqtiirements,  the  Regional 
Administrator  may  approve  an 
extension  to  diis  one-year  limit 

(3)  If  die  fadlity's  permit  is 
terminated,  or  if  the  facilify  is  otherwise 
ordered,  by  judidal  decree  or  final  order 
under  Section  3008  of  RCRA,  to  cease 
receiving  hazardous  wastes  or  to  dose, 
then  the  requirements  of  this  paragraph 
do  not  apply.  However,  the  owner  or 
operator  must  close  the  facility  in 
accordance  with  the  deadlines 
established  in  9  284.113. 

(e)  Removal  of  wastes  and 
decontamination  or  dismantling  of 
equipment.  Nothing  in  this  Section  shall 
predude  die  owner  or  operator  from 
removing  hazardous  wastes  and 
decontaminating  or  dismantling 
equipment  in  accordance  with  the 
approved  partial  or  final  dosure  plan  at 
any  time  before  or  after  notification  of 
partial  or  final  dosure. 


{264.113   Ctoeure; tknealowed tor 
ctoeure. 

(a)  Within  90  days  after  receiving  the 
final  volume  of  hazardotu  wastes  at  a 
hazardous  waste  management  unit  or 
facilify.  the  owner  or  operator  must 
treat  remove  from  the  unit  or  facilify,  or 
dispose  of  on-site,  all  hazardous  wastes 
in  accordance  with  the  approved  dosure 
plan.  The  Regional  Administi-ator  may 
approve  a  longer  period  if  the  owner  or 
operator  complies  with  all  applicable 
requirements  for  requesting  a 
modification  to  the  permit  and 
demonstrates  that 

(l)(i)  The  activities  required  to  comply 
with  this  paragraph  will  of  necessify. 
take  longer  than  90  days  to  complete:  or 

(ii)(A)  The  hazardous  waste 
management  unit  or  facilify  has  the 
capadfy  to  receive  additional  hazardous 

(B)  liiere  is  a  reasonable  likelihood 
that  he  or  another  person  will 
recommence  operation  of  the  hazardous 
waste  management  unit  or  the  fadlify 
within  one  year  and 

(C)  Closure  of  die  hazardous  waste 
management  unit  or  facilify  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  enviroiunent 
induding  compliance  with  all  applicable 
permit  requirements. 

(b)  The  owner  or  operator  must 
complete  partial  and  final  dosiue 
activities  in  accordance  with  the 


approved  closure  plan  and  within  180 
days  after  receiving  the  final  volume  of 
hazardous  wastes  at  the  hazardous 
waste  management  tinit  or  facilify.  The 
Regional  Administrator  may  approve  an 
extension  to  the  closure  period  if  the 
owner  or  operator  complies  with  all 
applicable  requirements  for  requesting  a 
modification  to  the  permit  and 
demonstrates  that: 

(l)(i)  The  partial  or  final  dosure 
activities  will,  of  necessify.  take  longer 
than  180  days  to  complete;  or 

(ii)(A)  The  hazardous  waste 
management  unit  or  fadlify  has  the 
capacify  to  receive  additional  hazardous 
wastes;  and 

(B)  Hiere  is  reasonable  likelihood  diat 
he  or  another  person  will  recommence 
operation  of  the  hazardotis  waste 
management  unit  or  the  fadlify  within 
one  year,  and 

(C)  Closure  of  die  hazardous  waste 
management  unit  or  fadlify  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  environment  bom 
the  unclosed  but  not  operating 
hazardous  waste  management  unit  or 
facilify,  induding  compliance  with  all 
applicable  permit  requirements. 

(c)  The  demonstrations  referred  to  in 
9  284.113(a)  and  (b)  must  be  made  as 
follows:  (1)  The  demonsti-ations  in 
paragraph  (a)  must  be  made  at  least  30 
days  prior  to  the  e^cpiration  of  the  90- 
day  period  in  paragraph  (a):  and  (2)  the 
demonstration  in  paragraph  (b)  must  be 
made  at  least  30  days  prior  to  die 
expiration  of  the  180-day  period  in 
paragraph  (b). 

{264.114    DIspoeelordecootemlnettoool 
•quIlNiMnt  structures  and  sols. 

During  the  partial  and  final  closure 
periods,  all  contaminated  equipment 
structures  and  soils  must  be  property 
disposed  of  or  decontaminated  unless 
otherwise  specified  in  9  9  284.228, 
264.258,  284.280,  or  264.310.  By  removing 
any  hazardous  wastes  or  hazardous 
constituents  during  partial  and  final 
dosure,  the  owner  or  operator  may 
become  a  generator  of  hazardous  waste 
and  must  handle  that  waste  in 
accordance  with  all  applicable 
requirements  of  Part  282  of  this  Chapter. 

{264.115   Certification  of  ctoeure. 

Witiiin  60  days  of  completion  of 
closure  of  each  hazardous  waste  surface 
impoundment,  waste  pile,  land 
treatinent  and  landfill  unit,  and  widiin 
80  days  of  the  completion  of  final 
closure,  the  owner  or  operator  must 
submit  to  die  Regional  Administrator,  by 
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re^stcrad  aaiL  a  caertification  that  the 
haxardoos  waste  Bumageineiit  unit  or 
facility,  as  applicebh.  has  bean  closed 
in  accordance  with  the  specifications  in 
the  approved  closure  plan.  The 
certificatioa  nuut  be  signed  by  the 
owner  or  operator  and  by  an 
independent  registecad  ivofessional 
engineer.  Docunientatiaa  supporting  the 
independent  registered  professional 
engineer's  certification  must  be 
furnished  to  the  Regional  Adninistrator 
upon  request  until  he  releases  the  owner 
or  operator  from  the  financial  assurance 
requirements  for  closure  under 
S264J43(i]. 

S264.11«    Surveyplat 
'  No  later  than  the  submission  of  the 
certification  of  dosure  of  each 
hazardous  waste  disposal  unit  the 
owner  or  operator  must  submit  to  the 
local  zoning  authority,  or  the  authority 
with  jurisdiction  over  local  land  use, 
and  to  the  Regional  Administrator,  a 
survey  plat  indicating  the  locatioo  and 
dimensions  of  landfills  cells  or  other 
hazardous  waste  disposal  units  with 
respect  to  permanently  surveyed 
benchmarks.  This  plat  must  be  prepared 
and  certiHed  by  a  professional  land 
surveyor.  The  plat  filed  with  the  local 
zoning  authority,  or  the  authority  with 
jurisdiction  over  local  land  use.  must 
contain  a  note,  prominently  displayed, 
which  states  the  owner's  or  operator's 
obligation  to  restrict  disturbance  of  the 
hazudous  waste  disposal  unit  in 
accordance  with  the  a(^cable  Subpart 
G  regulations. 


S  264.117 


cars  snd  use  of 


(a)(1)  Post-closure  care  for  each 
hazardous  waste  management  unit 
subject  to  the  requirements  of 
§S  284.117-264.120  must  begin  after 
completion  of  closure  of  the  unit  and 
continue  for  30  years  after  that  date  and 
must  consist  of  at  least  the  following: 

(i)  Monitoring  and  reporting  in 
accordance  with  the  requirements  of 
Subparts  F.  K.  L.  M,  and  N  of  this  Part; 
and 

(ii)  Maintenance  and  monitoring  of 
waste  containment  systems  in 
accordance  wilh  the  requirements  of 
Subparts  F,  K.  L.  M.  and  N  of  this  Part 

(2)  Any  time  preceding  partial  closure 
of  a  hazardous  waste  management  unit 
subject  to  post-closure  care 
requirements  or  final  closure,  or  any 
time  during  the  post-closure  period  for  a 
particular  unit,  the  Regional 
Administrator  may.  in  accordance  with 
the  permit  modification  procedures  In 
Parts  124  and  270: 

(i)  Shorten  the  post-closure  care 
period  applicable  to  the  hazardous 


waste  management  unit,  or  facility,  if  all 
disposal  units  have  been  closed,  if  he 
finds  that  the  reduced  period  is 
sufficient  to  protect  human  health  and 
the«nvironment  (e.g.,  leachate  or 
ground-water  monitoring  results, 
characteristics  of  the  huaidous  wastes, 
appUcation  of  advanced  technology,  or 
alternative  disposal,  treatnent.  or  re-use 
techniques  indicate  that  the  hazardous 
waste  management  unit  or  fadUty  is 
secure):  or 

(ii)  Extend  the  post-dosore  care 
period  applicabla  to  the  hazardous 
waste  management  unit  or  facility  if  he 
finds  that  the  extended  period  is 
necessary  to  protect  human  health  and 
the  environment  (a.g..  leachate  or 
ground-water  monitoring  results 
indicate  a  potential  for  migration  of 
hazardous  wastes  at  levels  which  may 
be  harmful  to  humai^^th  and  the 
environment). 

(b)  The  Regional  Administrator  may 
require,  at  putial  and  final  dosure, 
continuation  of  any  of  the  security 
requirements  of  i  204.14  during  part  or 
all  of  the  post-dosure  period  when: 

(1)  Hazardous  wastes  may  remain 
exposed  after  completion  of  partial'br 
final  dosure;  or 

(2)  Access  by  the  public  or  domestic 
livestock  may  pose  a  hazard  to  human 
health. 

(c)  Post-dosure  use  of  property  on  or 
in  which  hazardous  wastes  remain  after 
partial  orfinal  dosure  must  never  be 
allowed  to  disturb  the  integrity  of  the 
final  cover,  lineifs),  or  any  other 
components  of  the  containment  system, 
or  the  function  of  the  fadlity's 
monitoring  systems,  unless  the  Regional 
Administrator  finds  that  the 
disturbance: 

(1)  Is  necessary  to  the  proposed  use  of 
the  property,  and  will  not  increase  the 
potential  hazard  to  human  health  or  the 
environment:  or 

(2)  Is  necessary  to  reduce  a  threat  to 
human  health  or  the  environment 

(d)  All  post-dosure  care  activities 
must  be  in  accordance  with  the 
provisions  of  the  approved  post-dosure 
plan  as  specified  in  i  2d4.11Bk 

|264.11t    Post-cloeure  plan;  ameodment 
of  plan. 

(a)  Written  Plan.  The  owner  or 
operator  of  a  hazardous  waste  disposal 
unit  must  have  a  written  post-dosure 
plan.  In  addition,  certain  surface 
impoundments  and  waste  piles  bom 
which  the  owner  or  operator  intends  to 
remove  or  decontaminate  the  hazardous 
wastes  at  partial  or  final  dosure  are 
required  by  {§  264.228(c)(l)(li)  and 
2e4.258(cHl)(ii)  to  have  contingent  post- 
dosure  plans.  Owners  or  operators  of 

s^surface  impoundments  and  waste  piles 

"tts.. 


not  otherwise  required  to  prepare 
contingaot  post-closure  plana  under 
SS  ZMJSKeXlXiil  and  2e4.2S8(c)(lHii) 
must  aabait  a  poat-dosure  plan  to  the 
Regional  Admiatstrator  wttliin  90  days 
from  the  date  that  the  owner  or  operator 
or  Regional  administrator  determines 
that  the  hazardous  waste  management 
unit  most  be  cloned  as  a  landfill  sobject 
to  the  requirements  of  It  2B4.117- 
284.120.  The  plan  nnst  be  submitted 
with  the  permit  application,  in 
sccordanca  with  {  27ai4(b)(13)  of  diis 
Qiapter,  and  apptoved'by  the  Regional 
Administrator  as  part  of  the  permit 
issuance  procedures  under  Part  124  of 
this  Qiapter.  In  accordance  with 
i  Z7Q.32  of  this  Chapter,  the  approved 
post-closure  plan  will  become  a 
condition  oi  any  RCRA  permit  issued. 

(b)  For  each  hazudous  waste 
mansgement  unit  subject  to  the 
requirements  of  this  Section,  the  post- 
dosure  plan  must  identify  the  activities 
that  will  be  carried  on  after  closure  of 
each  disposal  unit  and  the  frequency  of 
these  activities,  snd  indude  at  least: 

(1)  A  description  of  the  planned 
monitoring  activities  and  freqoendes  at 
which  they  will  be  performed  to  comply 
with  Subparts  F,  K.  L.  M,  and  N  of  this 
Part  during  the  post-dosure  care  period: 
and 

(2)  A  description  of  die  planned 
maintenance  activities,  and  freqaendes 
at  which  they  will  be  performed,  to 
ensure: 

(i)  The  integrity  of  the  cap  and  final 
cover  or  other  containment  systems  in 
accordance  with  the  requirements  of 
Subparts  K.  L,  M,  and  N  of  this  Part;  and 

(ii)The  function  of  the  monitoring 
equipment  in  accordance  with  the 
requirements  of  Subparts  F,  K.  U  M,  snd 
N  of  this  Part  and 

(3)  The  name,  address,  and  phone 
number  of  the  person  or  office  to  contact 
about  the  hazaidous  waste  disposal  unit 
or  facility  during  the  post-dosure  care 
period. 

(c)  Until  final  dosure  of  the  facility,  s 
copy  of  the  approved  post-closure  plan 
must  be  furnished  to  the  Regionsl 
Administrator  upon  request  induding 
request  by  mail  After  final  closure  has 
been  cert^ed.  the  person  or  office 
spedfied  in  I  aM.188(bH3)  must  keep 
the  approved  post-clMura  plan  during 
the  remainder  of  the  post-closure  period. 

(d)  AmendmatU  of  plan.  The  ovimer  or 
operator  must  request  s  permit 
modificatioo  to  authorize  s  change  in 
the  approved  post-dosara  plan  in 
sccordance  with  tha  applicabla 
requirements  of  Parts  124  aad  27a  Tha 
written  request  must  induda  a  copy  of 
the  amended  post-closura  pko  for 
approval  by  the  Regional  Administralof. 


(1)  The  owner  or  operator  may  submit 
a  written  request  to  the  Regional 
Administrator  for  a  permit  modification 
to  amend  the  post-dosure  plan  at  any 
time  during  the  active  life  of  the  facility 
or  during  the  post-dosure  care  period. 

(2)  The  owner  or  operator  must  submit 
a  written  request  for  a  permit 
modification  to  authorize  a  change  in 
the  approved  post-closure  plan 
whenever 

(i)  Chtmges  in  operating  plans  or 
facility  design  affed  the  approved  post- 
dosure  plan,  or 

(ii)  There  is  a  change  in  the  expected 
year  of  final  closure,  if  applicable,  or 

(iii)  Events  which  occur  during  the 
active  life  of  the  facility,  induding 
partial  and  final  dosures.  affed  the 
approved  post-dosure  plan. 

(3)  The  owner  or  operator  must  submit 
a  written  request  for  a  permit 
modification  at  least  60  days  prior  to  the 
proposed  change  in  facility  design  or 
operation,  or  no  later  than  60days  after 
an  unexpected  event  has  occurred 
which  has  affected  the  post-dosure 
plan.  An  owner  or  operator  of  a  surface 
impoundment  or  waste  pile  that  intends 
to  remove  all  hazardous  waste  at 
dosure  and  is  not  otherwise  required  to 
submit  a  contingent  post-closure  plan 
under  {|  284.228(c)(l)(U)  and 
284.2S8(c)(l)(ii)  must  submit  a  post- 
dosure  plan  to  the  Regional 
Administrator  no  later  than  90  days 
after  the  date  tiiat  the  owner  or  operator 
or  Regional  Administrator  determines 
that  the  hazardous  waste  management 
unit  must  be  closed  as  a  landfill,  subject 
to  the  requirements  of  {  284.3ia  The 
Regional  Administiator  will  approve, 
disapprove  or  modify  this  plan  in 
accordance  with  the  procedures  in  Parts 
124  and  27a  In  accordance  with  1 270.32 
of  this  Chapter,  the  approved  post- 
dosure  plan  will  become  a  permit 
condition. 

(4)  The  Regional  Administiator  may 
request  modSications  to  the  plan  under 
the  conditioiu  described  in 
f  2e4.118(d)(2).  The  owner  or  opentot 
must  submit  the  modified  plan  no  later 
than  60  days  after  the  Regional 
Administrator's  request  or  no  later  than 
90  days  if  the  unit  is  a  surface 
impoundment  or  waste  pile  not 
previously  required  to  prepare  a 
contingent  post-dosure  plan.  Any 
modifications  requested  by  the  Regional 
Administrator  will  be  approved. 
cUsapproved.  or  modified  in  accordance 
widi  the  procedures  in  Parts  124  snd  27a 


1264.116 

(a)  No  later  than  80  days  after 
certification  of  closure  of  each 
hazardous  waste  disposal  unit  the 
owner  or  operator  must  submit  to  the 


local  zoning  authority,  or  the  authorify 
with  jurisdiction  over  local  land  use, 
and  to  the  Regional  Administrator  a 
record  of  the  type,  location,  and  quantity 
of  hazardous  wastes  disposed  of  within 
each  cell  or  other  disposal  unit  of  the 
facility.  For  hazardous  wastes  disposed 
of  before  January  12, 1981,  die  owner  or 
operator  must  identify  the  type,  location, 
and  quantity  of  the  hazardous  wastes  to 
the  best  of  his  knowledge  and  in 
accordance  with  any  records  he  has 
kept 

(b)  Within  60  days  of  certification  of 
dosure  of  the  fint  hazcudous  waste 
disposal  unit  and  within  60  days  of 
cei^cation  of  dosure  of  the  last 
hazardous  waste  disposal  unit  the 
owner  or  operator  must 

(1)  ReconL  in  accordance  with  State 
law,  a  notation  on  the  deed  to  the 
fadlify  property — or  on  some  other 
instrument  which  is  normally  examined 
during  tide  search— that  will  in 
perpetuity  notify  any  potential 
purchaser  of  the  property  that 

(i)  The  land  has  been  used  to  manage 
hazardous  wastes;  and 

(ii)  Its  use  is  restricted  under  40  CFR 
Subpart  G  regulations;  and 

(iii)  The  survey  plat  and  record  of  the 
type,  location,  and  quantity  of 
hazardous  wastes  disposed  of  within 
each  cell  or  other  hazardous  waste 
disposal  unit  of  \he  facility  required  by 
{  264.116  and  i  264.119(a]  have  been 
filed  with  the  local  zoning  authority  or 
die  authority  with  jurisdiction  over  local 
land  use  and  with  Uie  Regional 
Administrator  and 

(2)  Submit  a  certification,  signed  by 
the  owner  or  operator,  that  he  has 
recorded  the  notation  specified  in 
paragraph  (b)(1)  of  this  Section, 
induding  a  copy  of  the  document  in 
which  the  notation  has  been  placed,  to 
the  Regional  Administrator. 

(c)  ifthe  owner  or  operator  or  any 
subsequent  owner  or  operator  of  the 
land  upon  which  a  hazardous  waste 
disposal  unit  is  located  wishes  to 
remove  hazardous  wastes  and 
hazardous  waste  residues,  the  liner,  if 
any,  or  contaminated  soils,  he  must 
request  s  modification  to  the  post- 
dosure  permit  in  accordance  with  the 
applicable  requirements  in  Parts  124  and 
27a  The  owner  or  operator  must 
demonstrate  that  the  removal  of 
hazardous  wastes  will  satisfy  the 
criteria  of  i  264.117(c).  By  removing 
hszsfdous  waste,  the  owner  or  operator 
may  become  a  generator  of  hazardous 
waste  and  must  manage  it  in  accordance 
with  all  applicable  requirements  of  this 
Chapter,  tf  he  is  granted  a  permit 
mo<Uficatton  or  otherwise  granted 
approval  to  conduct  sudi  removal 
activities,  the  owner  or  operator  may 


request  that  the  Regional  Administrator 
approve  either. 

(1)  The  removal  of  the  notation  on  the 
deed  to  the  facility  property  or  other 
instrument  normally  examined  during 
tide  search;  or 

(2)  The  addition  of  a  notation  to  the 
deed  or  instrument  indicating  the 
removal  of  the  hazardous  waste. 

S  264.120    Certification  of  completion  of 
postHcteeure  care. 

No  later  than  60  days  after  con^iletion 
of  the  established  post-closure  care 
period  for  each  hazardous  waste 
disposal  unit  the  owner  or  operator 
must  submit  to  the  Regional 
Administrator,  by  registered  mail,  a 
certification  that  the  post-closure  care 
period  for  the  hazardous  waste  disposal 
unit  was  performed  in  accordance  with 
the  specifications  in  the  approved  post- 
closure  plan.  The  certification  must  be 
signed  by  the  owner  or  operator  and  an 
independent  registered  professional 
engineer.  Documentation  supporting  the 
independent  registered  professional 
engineer's  certification  must  be 
furnished  to  the  Regional  Administrator 
upon  request  until  he  releases  the  owner 
or  operator  from  the  financial  assurance 
requirements  for  post-closure  care  under 
i  264.145(i). 

Subpart  H— Hnandal  Raqulrementa 

40  CFR  Part  264  Subpart  H  is  amended 
as  follows: 

1.  In  §  264.141,  die  following  term  is 
added  to  paragraph  (f)  in  alphabetical 
order 

9  264.141    Deflnttlons  of  tenns  ss  used  m 
tliis  sut>part. 

m*  *  • 

"Current  plugging  and  abandonment 
cost  estimate"  means  the  most  recent  of 
the  estimates  prepared  in  accordance 
widi  5  144.62(a),  (b).  and  (c)  of  tiiis  tide. 

2.  In  5  264.142,  paragraphs  (a), 
introductory  text  of  (b)  and  (c)  are 
revised  to  read  as  follows: 

{264.142    Coat  estimate  for  Closure. 

(a)  The  owner  or  operator  must  have  a 
detailed  written  estimate,  in  current 
dollars,  of  die  cost  of  closing  the  facility 
in  accordance  with  the  requirements  in 
§S  264.111-284.115  and  applibable 
closure  requirements  in  5  §  284.178, 
284.197,  284.228.  284.258,  264.280.  284.3ia 
and  284.351. 

(1)  The  estimate  must  equal  the  cost  of 
final  closure  at  die  point  in  die  facilitys 
active  life  when  the  extent  and  manner 
of  its  operation  would  make  closure  the 


UM  I 
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most  •xpaaaive.  as  iodicatad  by  its 
closure  plan  (see  S  264.112(b));  snd 

(2)  The  closure  cost  estimate  must  be 
based  on  tlie  costs  to  the  owner  or 
operator  of  luring  a  third  party  to  dose 
the  facility.  A  thkd  party  is  a  party  who 

■  is  neither  a  parent  nor  a  subsidiary  of 
the  owner  or  operator.  (See  definitioD  of 
parent  corporation  in  i  264.141(d).)  The 
owner  or  operator  may  use  costs  for  on- 
site  disposal  if  he  can  demonatrate  that 
on-site  disposal  capacity  wOl  exist  at  aH 

,  times  over  the  life  of  the  facility. 

(3)  Hie  closure  cost  estimate  may  not 
incorporate  any  salvage  value  that  may 
be  realized  with  the  sale  of  hazardous 
wastes,  facility  structures  or  equipment 
land,  or  other  assets  associated  with  the 
facility  at  the  time  of  partial  or  final 
closure. 

(4)  The  owner  or  operator  may  not 
incorporate  a  zero  cost  for  hazardous 
wastes  that  mi^t  have  economic  value. 

(b)  During  the  active  life  of  the 
facility,  the  owner  or  operator  must 
adjust  the  closure  cost  estimate  for 
inflation  within  00  days  prior  to  the 
anniversary  date  of  the  establishment  of 
the  financial  instrimient(s)  used  to 
comply  with  |  264.143.  For  owners  and 
operators  using  the  financial  test  or 
corporate  guarantee,  the  closure  cost 
estimate  must  be  updated  for  inflation 
within  30  days  after  die  close  of  the 

^    firm's  fiscal  year  and  before  submission 
of  updated  information  to  the  Regional 
Administrator  as  specified  in 
}  284.143(f)(3).  The  adjustment  may  be 
made  by  recalculating  the  maximum 
costs  of  closure  in  current  dollars,  or  by 
using  an  inflation  factor  derived  from 
the  most  recent  Implicit  Price  Deflator 
for  Gross  National  Product  published  by 
the  U.S.  Department  of  Commerce  in  its 
Survey  of  Current  Business,  as  specified 
in  paragraphs  (bMl)  and  (b)(2)  of  this 
section.  The  inflation  factor  is  the  result 
of  dividing  the  latest  published  annual 
Deflator  by  the  Deflator  for  the  previous 
year. 

(c)  During  the  active  Ufe  of  the  facility, 
the  owner  or  operator  must  revise  the 
closure  cost  estimate  no  later  than  30 
days  after  the  Regional  Administrator 
has  approved  the  request  to  modify  the 
closure  plan,  if  the  change  in  the  closure 
plan  increases  the  cost  of  closure.  The 
revised  closure  cost  estimate  must  be 
adjusted  for  inflation  as  specified  in 

S  264.142(b). 

•        «        •        •        • 

3.  fai  {  264.143.  paragraphs  (aUlO). 
{b)(4Mii).  [c)(5).  (d)m.  (eKS),  lf)(l)(i)(B). 
(n(lMiMD).  (f)(l)lii){B).  (fMlMii)(D).  (f)C2). 
and  (i)  are  revised  to  read  as  follows: 


1 264.14*   Flnamiali 

•        *        •        •        * 

(a)  *  *  * 

(10)  After  begioning  partial  or  final 
cloaore.  an  owner  or  operator  or  anotbsr 
person  authorized  to  conduct  partial  or 
final  closure  may  request 
reimbursemeafts  for  partial  or  final 
closure  cxpenditnres  by  submitting 
itemized  bills  to  the  Regkwal 
Administrator.  The  owner  or  operator 
may  request  reimbursements  fbr  partial 
closure  only  if  sufficient  funds  are 
remaining  in  the  trust  fond  to  cover  the 
maximum  costs  of  closing  the  facility 
over  its  reasaining  operatiag  life.  Within 
60  days  after  receiving  bills  for  partial  or 
final  closure  activities,  die  Regioaal 
Administrator  will  instruct  the  trustee  to 
make  reimbursements  in  those  amounts 
as  the  Regional  Administrate  spedfles 
in  writing,  if  the  Regional  Administrator 
determines  that  the  partial  or  final 
dosiu«  expenditures  are  in  accordance 
with  the  approved  dosore  plan,  or 
otherwise  justified.  If  the  Regional 
Administrator  has  reason  to  believe  that 
the  maximum  cost  of  dosure  over  the 
remaining  life  of  the  fadlity  will  be 
significantly  greater  dian  the  value  of 
the  trust  fund,  he  may  withhold 
reimbursements  of  such  amounts  as  he 
deems  prudent  until  he  determines,  in 
accordance  widi  1 284.143(1)  that  the 
owner  or  operator  is  no  longer  required 
to  maintain  finandal  assurance  for  final 
dosure  of  the  fadlity.  If  die  Regional 
Administrator  does  not  instruct  the 
trustee  to  make  such  reimbursements,  he 
will  provide  the  owner  or  operator  with 

a  detailed  written  statement  of  reasons. 

***** 

(b)  •  •  • 
(4)  •  •  • 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  administrative  order  to 
begin  final  closure  issued  by  the 
Regional  Administrator  becomes  final, 
or  within  15  days  after  an  order  to  begin 
final  closure  is  issued  by  a  U.S.  distrid 
court  or  other  court  of  competent 
jurisdiction;  or 


(€)••• 

(5)  Under  the  terms  of  the  bond,  die 
surety  will  becoaae  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond.  Following  a  final  administrative 
determinatian  pursuant  to  section  3006 
of  RCRA  that  ^  owner  or  operator  has 
failed  to  perform  final  dosura  in 
accordance  with  the  apfiroved  dosure 
plan  and  other  permit  requirements 
when  recpdred  to  do  so,  under  the  terms 
of  the  bond  the  surety  will  perform  final 
dosure  as  guaranteed  by  the  bond  or 


will  deposit  the  amount  of  the  penal  sun 
into  the  standby  tnial  fond. 

(d)  •  •  * 

(6)  Pf^owing  8  final  administrative 
determination  pursuant  to  section  3006 
of  RCRA  that  the  owner  or  operator  has 
failed  to  perform  final  dosure  in 
accordance  with  the  dosure  plan  and 
other  permit  requirements  when 
required  to  do  so.  the  Regional 
Administrator  may  draw  on  the  letter  of 

credit 

*        •        •        •        • 

(e) '  •  • 

(5)  After  hnginning  partial  or  final 
dosure.  an  ownat  or  operator  or  any 
other  parson  anthoriaed  to  conduct 
dosure  may  request  reimbursements  for 
dosure  expenditures  by  submitting 
itemized  bills  to  the  Regional 
Administrator.  The  owner  or  operator 
may  request  reiaibiirsements  for  partial 
doaun  only  if  the  remaining  value  of 
the  policy  is  sufficient  to  cover  the 
maximum  costs  of  dosing  the  facility 
over  its  remaining  operating  life.  Widiin 
60  days  after  receiving  biUs  for  dosure 
activities,  the  Regional  Administrator 
will  faiatruct  the  insurer  to  make 
reimbursements  in  such  amounts  as  die 
Regional  Administrator  specifies  in 
writing,  if  die  Regioaal  Admfaiistrator 
determines  that  die  partial  or  final 
dosure  ejqienditures  are  in  accordance 
with  the  approved  dosure  plan  or 
otherwise  justified.  If  the  Regional 
Administrator  has  reason  to  believe  thai 
the  maximum  coat  of  dosure  over  the 
remaining  life  of  die  facility  will  be 
signficandy  greater  than  the  face 
amount  of  tlM  policy,  he  may  withhold 
reimbursements  of  such  amounts  as  he 
deems  prudent  until  he  determines,  in 
accordance  widi  1 264.143(1).  Oiat  die 
owner  or  operator  is  no  longer  required 
to  maintain  finandal  assurance  for  final 
dosura  of  the  facility.  If  the  Regional 
Administrator  does  not  instrud  the 
insurer  to  make  such  reimbursements, 
he  wfll  provide  the  owner  or  operator 
with  a  detailed  written  statement  of 
reasons. 


(1)  •  •  • 

(i)  •  •  • 

(B)  Net  woridng  capital  and  tangible 
net  wordi  each  at  least  six  times  the 
sum  of  the  current  dosure  and  post- 
closure  cost  estimates  and  the  current 
plugging  and  abandonment  cost 
estimates:  and 

(D)  Assets  located  in  die  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  st  least  six  times  the 


sum  of  the  current  closure  and  post- 
closure  cost  estimates  and  the  current 
plugging  and  abandonment  coat 
estimates. 

(ii)  *  *  * 

(B)  Tangible  net  worth  at  least  six 

times  the  sum  of  the  current  closure  and 
post-closure  cost  estimates  and  the 
current  plugging  and  abandonment  cost 
estimates;  and 
***** 

(D)  Assets  located  in  the  United* 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  the 
sum  of  the  current  closure  and  post- 
closure  cost  estisoates  and  the  current 
plugging  and  abandonment  cost 

estimates. 

•       •        *       •       • 

(2)  The  phrase  "current  dosure  and 
post-dosure  cost  estimates"  as  used  in 
paragraph  (fjtl)  of  this  section  refers  to 
the  cost  estimates  required  to  be  shown 
in  paragraphs  1-4  of  the  letter  from  the 
owner's  or  operator's  duef  financial 
officer  (1 264.151(1)).  The  phrase 
"cvrent  pkigging  and  abandonment  cost 
estimates"  as  used  in  paragraph  (f)(1)  of 
this  section  refere  to  the  cost  estimates 
required  to  be  shown  in  paragraphs  1-4 
of  the  letter  from  the  owner's  or 
operator's  chief  finanr.ial  officer 
(Sl44^f)  of  diis  title). 
•        •        •        •        •  ' 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  section. 
Within  60  days  after  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  Uiat  final  dosure 
has  been  completed  in  accordance  writh 
the  approved  closure  plan,  the  Regional 
Administrator  will  notify  the  owner  or 
operator  in  writing  that  he  is  no  longer 
required  fay  this  section  to  meintain 
finandal  assurance  for  final  dosure  of 
the  fadlity,  unless  the  Regional 
Administrator  has  reason  to  bebeve  that 
final  dosure  has  not  been  in  accordaooe 
widi  the  approved  closure  plan.  The 
Regional  Adatinistrelar  shall  provide 
the  owner  or  operator  a  detailed  written 
stateawnt  of  any  sacfa  reason  to  believe 
that  dosure  has  not  been  in  accordance 
with  the  approved  dosure  plan. 
4.  In  8  264.144,  paragraphs  (a),  die 
'     introdactory  text  of  (b),  and  paragraph 
[ci  are  reviaed  to  read  as  fadloMa: 

1264.144    Coal 


(a)  The  owner  or  operator  of  a 
disposal  surface  impoundment  land 
treatment  or  landfill  unit  or  of  a  surface 
impoundment  or  waste  pile  required 
under  H  264.228  and  284.258  to  prepare 
a  contingait  dosure  and  post-dosure 
plan,  must  have  a  detailed  written 


estimate,  in  current  dollars,  of  the 
annual  cost  of  post-closure  monitoring 
and  maintenance  of  the  facility  in 
accordance  with  the  applicable  post- 
closure  regulations  in  55  264.117- 
264.120,  264.228,  284.258.  284.280,  and 
264.3ia 

(1)  TTie  post-closure  cost  estimate 
must  be  based  on  the  costs  to  the  ovnier 
or  operator  of  hiring  a  third  party  to 
conduct  post-dosure  care  activities.  A 
third  party  is  a  party  who  is  neither  a 
parent  nor  a  subsidiary  of  the  owner  or 
operator.  (See  definition  of  parent 
corporation  in  5  264.141(d).) 

(2)  The  post-closwe  cost  estimate  is 
calculated  by  multiplying  the  annual 
post-dosure  cost  estimate  by  the 
number  <rf  years  of  post-dosure  care 
required  under  5  264.117. 

(b)  During  the  active  life  of  the 
faciUty,  the  owner  or  operator  must 
adjust  the  post-doeure  cost  estimate  for 
inflation  within  80  days  prior  to  the 
anniversary  date  of  the  establishment  of 
the  financial  instrunient(8)  used  to 
comply  with  (  284.145.  For  owners  or 
operators  using  the  finandal  test  or  - 
corporate  guarantee,  the  post-dosure 
cost  estimate  must  be  updated  for 
iaflation  within  30  days  after  the  doae 
of  the  firm's  fiscal  year  and  before  the 
submission  of  updated  information  to 
the  Regional  Administrator  as  spedfied 
in  5  26*.145(f)(5}.  The  adjustment  may 
be  made  by  recalculating  the  post- 
closnre  coat  eatinate  in  current  dollars 
or  by  using  an  inflation  factor  derived 
from  the  most  recent  ImpUdt  Price 
Deflator  fbr  Gross  National  Product 
pubMsed  by  die  U.S.  Oepartnient  of 
ComBerce  in  its  Surrey  of  Current 
Business  as  specified  in  5  264.145(bHl) 
and  (b)(2).  The  inflation  factor  is  the 
result  of  dividing  the  latest  published 
annual  Deflator  by  the  Deflator  for  die 
previous  year. 
***** 

(c)  During  the  active  life  of  the  facdity, 
the  owner  or  operator  must  revise  the 
post-closure  cost  estimate  within  30 
days  after  the  Regional  Administrator 
has  approved  the  request  to  modify  the 
post-dosure  plan,  if  the  change  in  the 
post-dosure  plan  increases  the  cost  of 
post-closure  care.  The  revised  post- 
closure  cost  estimate  must  be  adjusted 
for  inflation  as  specified  in  5  284.144(b). 
***** 

5.  In  5  264.145,  die  introductory 
paragraph  and  paragraphs  (aHll), 
(bM4)pn.  (cM5).  fdM9).  (e«5).  (f)(lHi)(B). 
(0(l)(i)a3).  (f)(lHiiKB).  (f)(lMii)(D).  (0(2). 
and  (i)  are  revised  to  read  as  follows: 


requirements  of  5  264.144  must  establish 
financial  assurance  for  post-dosure  care 
in  accordance  with  the  approved  post- 
closure  plan  for  the  facility  60  days  prior 
to  the  initial  receipt  of  hazardous  waste 
or  the  effective  date  of  the  regulation, 
whichever  is  later.  He  must  choose  from 
the  following  options: 

(a)  *  *  * 

(11)  An  owner  or  operator  or  any 
other  person  authorized  to  conduct  post- 
closure  care  may  request 
reimbursements  for  post-closure  care 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Within  60  days  after  receiving  bills  for 
post-closure  care  activities,  tlie  Regional 
Administrator  will  instruct  the  trustee  to 
make  reimbursements  in  those  amounts 
as  the  Regional  Administrator  specifies 
in  writing,  if  the  Regional  Administrator 
determines  that  the  post-dosure  care 
expenditures  are  in  accordance  with  the 
approved  post-dosure  plan  or  otherwise 
justified.  If  the  Regional  Administrator 
does  not  instruct  the  trustee  to  make 
such  reimbursements,  he  will  provide 
the  owner  or  operator  with  a  detailed 
written  statement  of  reasons. 


S  264.145    nnancM 


The  owner  or  operator  of  a  hazardous 
waste  management  unit  subject  to  the 


(b)  *  •  • 
(4,.*. 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  administrative  order  to 
begin  final  closure  issued  by  the 
Regional  Administrator  becomes  final, 
or  within  15  days  after  an  order  to  begin 
final  dosure  is  issued  by  a  VS.  district 
court  or  other  court  of  competent 
jurisdiction;  or 
***** 

(c)  *  *  • 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  hable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  die 
bond.  Following  a  final  administrative 
determination  pursuant  to  section  3008 
of  RCRA  that  the  owner  or  operator  has 
failed  to  perform  post-closure  care  in 
accordance  with  the  approved  post- 
closure  plan  and  other  permit 
requirements,  under  the  terms  of  the 
bond  the  surety  will  perform  post- 
closwre  care  in  accordance  with  the 
post-closure  plan  and  other  permit 
requirements  or  will  deposit  the  amount 
of  the  penal  sum  into  the  standby  trust 

fund. 
***** 

(d)  •  •  * 

(9)  Following  a  final  administrative 
determination  pursuant  to  Section  3008 
of  RCRA  that  the  owner  or  operator  has 
failed  to  perform  post-dosure  care  in 
accordance  with  the  approved  post- 
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dosura  plan  and  other  pennit 
raqojnments.  the  Regional 
Atfaninistratormay  draw  on  the  letter  of 
credit. 

w  •  •  * 

(5)  An  owner  or  operator  or  any  other 
person  authorixed  to  conduct  poat- 
dosore  care  may  request 
reimbursements  for  post-dosnre  care 
expenditures  by  subunitting  itemized 
UUs  to  die  Regional  Administrator. 
Widiin  80  days  after  receiving  bills  for 
post-dosore  care  activities,  the  Regional 
Administrator  will  instruct  the  insurer  to 
make  reimbursements  in  those  amounts 
as  die  Regional  Administrator  specifies 
in  writing,  if  the  Regional  Administrator 
determines  that  the  post-dosure  care 
expenditures  are  in  accordance  with  the 
approved  post-dosure  plan  or  otherwise 
justified.  If  the  Regional  Administrator 
does  not  instruct  die  insurer  to  make 
sudi  reimbursements,  he  will  provide 
the  owner  or  operator  with  a  detaUed 
written  statement  of  reasons. 

(I)  .  .  .  * 

(i)  •  •  * 

(B)  Net  woridng  capital  and  tangible 

net  worth  each  at  least  six  times  the 
sum  of  the  current  dosure  and  post- 
dosure  cost  estimates  and  the  current 
plugging  and  abandonment  cost 
estimates;  and 

(D)  AsseU  in  the  United  States 
amounting  to  at  least  90  percent  of  his 
total  assets  or  at  least  six  times  the  sum 
of  the  current  dosure  and  post-dosure 
cost  estimates  and  the  current  plugging 
and  abandonment  cost  estimates. 

(B)Tangible  net  worth  at  least  six 
times  the  sum  of  the  current  dosure  and 
post-dosure  cost  estimates  and  the 
current  plugging  and  abandonment  cost 
estimates;  and 

(D)  Assets  located  in  die  United 
States  amounting  to  at  least  90  percent 
of  his  total  assets  or  at  least  six  times 
the  sum  of  the  current  dosure  and  post- 
dosure  cost  estimates  and  the  current 
plugging  and  abandonment  cost 
estimates. 

(2)  The  phrase  "current  dosure  and 
post-dosure  cost  estimates"  as  used  in 
paragraph  (f)(1)  of  this  section  refers  to 
the  cost  estimates  required  to  be  shown 
in  paragraphs  1-4  of  the  letter  from  the 
owner's  or  operator's  chief  finandal 
officer  (S  284.151(f)).  The  phrase  "current 
plugging  and  abandonment  cost 
estimates"  as  used  in  paragraph  (f)(1)  of 
this  section  refers  to  the  cost  estimates 


required  to  be  shown  in  paragraphs  1-4 
of  the  letter  from  the  owner's  or 
operator's  diief  finandal  officer 
(1 144.70(f)  of  diis  Tide). 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
Within  60  days  after  receiving 
certifications  from  the  owner  or  operator ' 
and  an  independent  registered 
professional  engineer  that  the  post- 
dosure  care  period  has  been  completed 
for  a  hazardous  waste  disposal  unit  in 
accordance  with  the  approved  plan,  the 
Regional  Administrator  will  notify  the 
owner  at  operator  that  he  is  no  longer 
required  to  maintain  finandal  assurance 
for  post-dosure  care  of  that  unit  unless 
the  Regional  Administrator  has  reason 
to  believe  that  post-dosure  care  has  not 
been  in  accordance  with  the  approved 
post-dosure  plan.  The  Regional 
Administrate'  shall  provide  the  owner 
or  operator  with  a  detailed  written 
statement  of  any  such  reason  to  believe 
that  post-dosure  care  has  not  been  in 
accordance  with  the  approved  post- 
dosure  plan. 

Ol  In  1 284.147.  paragraph  (e)  is  revised 
to  read  as  follows: 

1264.147    UabMHy  raqulremonts. 

(e)  Period  of  coverage.  Within  60  days 
after  receiving  certifications  from  the 
owner  or  operator  and  an  independent 
registered  professional  engineer  that 
final  dosure  has  been  completed  in 
accordance  with  the  approved  dosure 
plan,  the  Regional  Administrator  will 
notify  the  owner  or  operator  in  writing 
diat  he  is  no  longer  required  by  this 
Section  to  maintain  liability  coverage 
for  that  facility,  unless  the  Regional 
Administrator  has  reason  to  believe  that 
dosure  has  not  been  in  accordance  with 
the  approved  dosure  plan. 

7.  In  i  264.151  paragraph  (b)  is  revised 
and  paragraphs  (f)(5)  and  (g)(5)  are 
added  to  read  as  follows: 

1264.151    Wordbig  of  Um  hwtrumanta. 

(b)  A  surety  bond  guaranteeing 
payment  into  a  trust  fund,  as  spedfied  in 
S  264.143(b)  or  §  264.145(b)  or 
i  265.143(b)  or  1 286.145(bJ  of  diis 
Chapter,  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Finandal  Guanntoe  Bood 

Date  bond  executed: 
Effective  date: 

Principal:  (legal  name  and  busineM  addreat 
of  owner  or  operator] 


Type  of  Organization:  (insert  "individual." 
"joint  venture."  "partnership,"  or 
"corporation"] 

State  of  incorporation: 


Surety(ies):  (name(s]  and  business 
addrassles]] 

EPA  Identification  Number,  name,  address 
and  dosura  and/or  post-closure  amount(8) 
for  each  facility  guaranteed  by  this  bond 
(indicate  dosura  and  post-closure 
amounts  separately): 

Total  penal  sum  of 

bond:    6 


Surety's  bond  number  

Know  All  Persons  By  These  Presents,  That 
we.  the  Principal  and  Surety(ies)  hereto  are 
finnly  bound  to  the  U.S.  Environmental 
Protection  Agency  (hereinafter  called  EPA). 
in  the  above  penal  sum  for  the  payment  of 
which  we  bind  ourselves,  our  heira, 
executore,  administrators,  successors,  and 
assigns  jointly  and  severally;  provided  that, 
where  the  Surety(ie8]  are  corporations  acting 
as  co-sureties,  we,  the  Sureties,  bind 
ourselves  In  such  sum  "jointly  and  severally" 
only  for  the  purpose  of  allowing  a  joint  action 
or  actions  against  any  or  all  of  us,  and  for  all 
other  purposes  each  Surety  binds  itself, 
jointly  and  severally  %vith  the  I>rincipal,  for 
the  payment  of  such  sum  only  as  is  set  forth 
opposite  the  name  of  such  Surety,  but  if  no 
limit  of  liability  is  indicated,  the  limit  of 
liability  shall  be  the  full  amount  of  the  penal 
sum. 

Whereas  said  Principal  is  required,  under 
the  Resource  Conservation  and  Recovery  Act 
as  amended  (RCRA),  to  have  a  permit  or 
interim  status  in  order  to  own  or  operate  each 
hazardous  waste  management  facility 
identified  above,  and 

Whereas  said  Principal  is  required  to 
provide  financial  assurance  for  closure,  or 
closure  and  post-closure  care,  as  a  condition 
of  the  permit  or  interim  status,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  is  required  when  a 
surety  bond  is  used  to  provide  such  financial 
assurance: 

Now,  Therefore,  the  conditions  of  the 
obligation  are  such  tliat  if  the  Principal  shall 
faithfully,  before  the  beginning  of  final 
dosura  of  each  fadlity  identified  above,  fund 
the  standby  trust  fund  in  the  amount(s) 
identified  alMve  for  the  fadlity. 

Or,  if  the  Prindpal  shall  fund  the  standby 
trust  fund  in  such  amount(s)  nvitliin  15  days 
after  a  final  order  to  begin  dosura  is  issued 
by  an  EPA  Regional  Administrator  or  a  U.S. 
district  court  or  other  court  of  competent 
Jurisdiction. 

(f)*  •  • 

(5)  This  firm  is  the  owner  or  operator 
of  the  following  UIC  facilities  for  which 
finandal  assurance  for  plugging  and 
abandonment  is  required  imder  Part  144. 
The  ciurent  dosiire  cost  estimates  as 
required  by  40  CFR  144.62  are  shown  for 
each  facility: 

(g)*  •  • 

(5)  This  firm  is  the  owner  or  operator 
of  the  following  UIC  facilities  for  which 
financial  assurance  for  plugging  and 


abandenmeat  is  seqalied  uader  Part  144. 
The  current  clasare  coat  estinates  as 
required  by  40  CFR  144jB2  are  shown  for 
each  fadlity: 

PART  265-STANDM1D8  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARD0U6  WASTE  TREATMENT. 
STORAfiE.  AND  DISF06AL 
FACILITIES 

40  CFR  Part  265  is  amended  as 
fofiows: 

1.  The  authority  citation  for  Part  285 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  20Q2(a),  3004,  3005 
and  3015  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978,  as  amtaided  (42  U.S.C 
6986,  em2(a),  iBM,  80B  and  6935). 

2.  In  40  CFR  Part  265  Subpart  G. 
fiS  265.110-285.120  are  revised  as 
follows: 

Subpart  G—Ctosuro  and  Post-Closuro 

265.110  Applicability. 

265.111  Closure  performance  standard 

265.112  Closure  plan;  amendment  of  plan. 

265.113  Closure;  time  allowed  for  closure. 

265.114  Disposal  or  decontamination  of 
equiiMnent,  structures  and  soils. 

265.115  Certification  of  dosure. 

265.116  Survey  plal 

265.117  Post-closure  cara  and  use  of 
property. 

265.118  Post-clorare  plan:  amendment  of 
plan. 

285.119  Post-ckMun  notices. 

286.120  Certification  of  conpletion  of  post- 
dosure  care. 

Subpart  G—CkMuro  and  Post'CIOMirs 


§265.110 
Except  as  i  265.1  provides  otherwise: 

(a)  Sections  285.111-265.115  (whidi 
concern  closure)  apply  to  die  owners 
and  operators  of  all  hazardous  waste 
management  facilities:  and 

(b)  Sections  265.116-265.120  (which 
concern  post-doaure  care)  apply  to  the 
owners  and  operators  of: 

(1)  All  hazardous  waste  disposal 
facilities;  and 

(2)  Waste  piles  and  snrfece 
impoundments  for  which  die  owner  or 
operator  intends  to  remove  the  wastes 
at  dosure  to  the  extent  that  these 
Sections  are  made  applicable  to  sudi 
fadlities  in  §S  265.228  or  265.258. 


cloaote  escape  of  hazardous  waste, 
hazardous  constituents,  leachate, 
contaminated  run-off,  or  hazaidoxis 
waste  decomposition  products  to  the 
ground  or  surface  waters  or  to  the 
atmospheie.  and 

(c)  CompUes  with  the  dosuie 
requirements  of  this  Subpart  indnding, 
but  not  limited  to,  the  requirements  of 
§§265.197, 285.228,  aSSJSB,  265.280. 
265.310,  265.351,  265  J81  and  265.404. 

SaiL112   Cloaureplsn; 


§265.111 

The  o«vner  or  operator  must  dose  die 
fadlity  in  a  manner  that: 

(a)  Minimises  the  need  for  Airther 
maintenance,  and 

(b)  Coatrob,  minimixes  or  eUminates, 
to  die  extent  necaaaary  to  protect  human 
health  and  the  environment,  post- 


(a)  Written  pkm.  By  May  1ft  1«81,  die 
owner  or  operator  of  a  hazardoas  waste 
manafeasent  iacility  most  have  a 
written  dosure  plan.  Until  final  dosure 
is  completed  and  certified  in  accordance 
with  §  265.115,  a  copy  of  the  most 
ciurent  plan  mnat  be  funushcd  to  the 
Regional  Administrator  upon  request 
indnding  request  by  mail.  In  addition, 
for  fadhties  without  approved  plans,  it 
mnst  also  be  provided  during  site 
inspections,  on  the  day  of  inspecti(A  to 
any  officer,  employee  or  representative 
of  the  Agency  who  is  duly  designated  by 
the  Administrator. 

(b)  Content  of  plan.  The  planmust 
identify  steps  necessary  to  perform 
partial  and/or  final  dosure  of  the 
facility  at  any  point  during  its  active  life. 
The  dosure  plan  must  include,  at  least: 

(1)  A  description  of  how  each 
hazardous  waste  management  unit  at 
the  fadlity  will  be  dosed  in  accordance 
widi  §  285.111:  and 

(2)  A  description  of  how  final  dosure 
of  the  facility  will  be  conducted  in 
accordance  with  §  265.111.  The 
description  must  identify  the  maximum 
extent  of  the  operation  which  will  be 
unclosed  during  the  active  life  of  the 
facility,  and 

(3)  An  estimate  of  the  maximum 
inventory  of  hasardous  wastes  ever  on- 
site  over  the  active  life  of  the  facility 
and  a  detailed  descr^ition  of  die 
mediods  to  be  used  during  partial  and 
final  closure,  induding  but  not  limited 
to  methods  for  removing,  transporting, 
treating,  storing  or  disposing  of  all 
hazardous  waste,  identification  of  and 
the  type(s)  of  off-site  hazardoas  waste 
management  unit(s)  to  be  used,  if 
appUc^le:  and 

(4)  A  detailed  dascription  of  the  steps 
needed  to  remove  or  decontaminate  all 
hazardous  waste  residues  and 
oontaminated  containment  system 
components,  equipment  structures,  and 
soils  dviag  partial  and  final  doave 
indnding.  but  not  limited  to.  procedures 
for  daaning  equipnsent  and  removing 
caataminated  soUs,  methods  for 
sampling  and  testing  soiraunding  soils, 
and  criteria  for  determining  the  extent  of 


decontaaunsdiaB  necessary  to  i 

die  doawa  perfonaaace  stasKlard;  and 

(5)  A  detadad  deacriptiaB  of  ether 
activities  necessary  during  the  partial 
and  final  dosuR  period  to  ensore  that 
all  partial  dessKS  and  final  dosme 
satisfy  the  dosure  perCocmance 
staadvdB.  indndiiig,  bat  act  hsnited  to, 
ground-water  oMinlocing.  leacfaate 
coUectian,  and  run-on  and  noi-off 
control:  and 

(6)  A  scfaedide  for  cloaare  of  eadi 
hazardoas  waste  management  unit  and 
for  fnial  dosure  of  die  facdity.  The 
schedide  must  include,  at  anunnum, 
the  total  time  required  to  dose  each 
hazardous  waste  management  unit  and 
die  time  required  for  intervening  dosure 
activities  which  will  allow  tradking  of 
the  progress  of  partial  and  final  dosure. 
(For  example,  in  the  case  of  a  landfill 
unit  estimates  of  die  time  required  to 
treat  or  dispose  of  all  hazardous  waste 
inventory  wad  of  the  time  required  to 
place  a  final  cover  must  be  indnded.): 
and 

(7)  An  estimate  of  the  expected  year 
of  final  dosure  for  facilities  that  use 
trust  fonds  to  demonstrate  finandal 
assurance  under  §§  265.143  or  285.145 
and  whose  remaining  operating  life  is 
less  than  twenty  jrears,  and  for  facilities 
without  approved  dosure  plans. 

(c)  Amendment  of  plan.  The  owner  or 
operator  may  amend  the  closure  plan  at 
any  time  prior  to  the  notification  of 
partial  or  final  dosure  of  die  facility.  An 
owner  or  operator  with  an  approved 
dosure  plan  must  submit  a  written 
request  to  the  Regional  Administrator  to 
authorize  a  change  to  the  approved 
dosure  plan.  The  written  request  must 
indude  a  copy  of  the  amended  cloaure 
plan  for  approval  by  the  Regional 
Administrator. 

(1)  The  owner  or  operator  must  amend 
the  dosure  plan  whenever 

(i)  Chff"g«*«  in  operating  plans  or 
facility  design  affect  die  dosure  plan,  or 

(ii)  There  is  a  change  in  the  expected 
year  of  closure,  if  applicable,  or 

(iii)  In  conducting  partial  or  final 
dosiue  activities,  miexpected  events 
require  a  modificaticm  of  the  dosure 

plan. 

(2)  The  owner  or  operator  swat  aaiend 
tiie  closure  plan  at  least  60  days  prior  to 
the  proposed  change  in  facility  design  w 
operation,  or  no  later  than  60  days  after 
an  unexpected  event  has  OGCwrad 
which  has  affected  die  doswe  plan.  If 
an  unexpected  event  occurs  dving  the 
partial  or  fiiml  dosure  period,  the  owner 
or  operator  must  amend  the  doaire  plan 
DO  later  dian  30  days  after  dia 
unexpected  avant  Those  praviwmaalso 
apply  to  owners  or  operators  of  sorfece 
impoindmente  and  waste  piles  who 
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intendad  to  remove  all  hazardous 
wastes  at  closure,  but  are  required  to 
close  as  landfills  in  accordance  with 
i2B5.3ia 

(3)  An  owner  or  operator  with  an 
approved  closure  plan  must  submit  the 
modified  plan  to  the  Regional 
Administrator  at  least  00  days  prior  to 
the  proposed  change  in  facility  design  or 
operation,  or  no  OMwe  than  00  days  after 
an  uneiqpected  event  has  occurred 
which  has  affected  the  closure  jAan.  U 
an  unexpected  event  has  occurred 
during  the  partial  or  final  closure  period, 
the  owner  or  operator  must  submit  the 
modified  plan  no  more  than  30  days 
after  the  unexpected  event  These 
provisions  also  apply  to  owners  m 
operators  of  surface  impoundments  and 
waste  piles  who  intended  to  remove  all 
hazardous  wastes  at  closure  but  are 
required  to  close  as  landfills  in 
accordance  with  {  28S.3ia  If  the 
amendment  to  the  plan  is  a  major 
modification  according  to  the  criteria  in 
I  27a41  and  S27a42,  the  modification  to 
the  plan  will  be  ap|Ht>ved  according  to 
die  procedures  in  1 265.112(d)(4). 

(4)  The  Regional  Administrator  may 
request  modificationB  to  the  plan  under 
the  conditions  described  in  paragraph 
(c)(1)  of  this  Section.  An  owner  or 
operator  with  an  approved  closure  plan 

'uust  submit  the  modified  plan  within  60 
days  of  the  request  from  the  Regional 
Administrator,  or  within  30  days  if  the 
unexpected  event  occurs  during  partial 
or  final  closure.  If  the  amendment  is 
considered  a  major  modification 
according  to  the  criteria  in  S|  270.41  and 
270.42,  the  modification  to  the  plan  will 
be  approved  in  accordance  with  the 
procedures  in  9  2e5.112(d)(4). 

(d)  Notification  of  partial  closure  and 
final  closure. 

(1)  The  owner  or  operator  must  submit 
the  closure  plan  to  the  Regional 
Administrator  at  least  180  days  prior  to 
the  date  on  which  he  expects  to  begin 
closure  of  the  first  surface 
impoundment  waste  pUe,  land 
treatment  or  landfill  unit  or  final 
closure  if  it  involves  such  a  unit 
whichever  is  earlier.  The  owner  or 
operator  must  submit  the  closure  plan  to 
the  Regional  Administrator  at  least  45 
days  prior  to  the  date  on  which  he 
expects  to  begin  final  closure  of  a 
facility  with  only  tanks,  container 
storage,  or  Incinerator  units.  Owners  or 
operators  with  approved  closure  plans 
must  notify  the  Regional  Administrator 
in  writing  at  least  60  days  prior  to  the 
date  on  which  he  expects  to  begin 
closure  of  a  surface  impoimdment 
waste  pile,  landfill,  or  land  treatment 
unit  or  final  closure  of  a  facility 
involving  such  a  unit  Owners  and 
operators  with  approved  closura  plans 


must  notify  the  Regional  Administrator 
in  writing  at  least  45  days  prior  to  the 
date  on  which  he  expects  to  begin  final 
closure  of  a  facility  with  only  tanks, 
container  storage,  or  incinerator  units. 

(2)  The  date  when  he  "expects  to 
begin  closure"  must  be  either  within  30 
days  after  the  dale  on  which  any 
hazardous  waste  management  unit 
receives  the  known  final  volume  of 
hazardous  wastes  or,  if  then  is  a 
reasonable  possibility  that  the 
hazardous  waste  management  unit  will 
receive  additional  hazardous  wastes,  no 
latw  than  one  year  after  the  date  on 
which  the  unit  received  the  most  recent 
volume  of  hazardous  waste.  If  the  owner 
or  operator  of  a  hazardous  waste 
management  unit  can  demonstrate  to  the 
Regional  Administrator  that  the 
hazardous  waste  management  unit  or 
facility  has  the  capacity  to  receive 
additional  hazardous  wastes  and  he  has 
taken,  and  will  continue  to  take,  all 
steps  to  prevent  threats  to  human  health 
and  the  environment  including 
compUance  with  all  interim  status 
requirements,  the  Regional 
Administrator  may  approve  an 
extension  to  this  one-year  limit 

(3)  The  owner  or  operator  must  submit 
his  closure  plan  to  the  Regional 
Administrator  no  later  than  15  days 
after 

(i)  Termination  of  interim  status 
except  when  a  permit  is  issued 
simultaneously  with  termination  of 
interim  status:  or 

(ii)  Issuance  of  a  judicial  decree  or 
final  order  under  Section  3008  of  RCRA 
to  cease  receiving  hazardous  wastes  or 
close. 

(4)  The  Regional  Administrator  will 
provide  the  owner  or  operator  and  the 
public,  through  a  newspaper  notice,  the 
opportunity  to  submit  written  comments 
on  the  plan  and  request  modifications  to 
the  plan  no  later  than  30  days  from  the 
date  of  the  notice.  He  will  also,  in 
response  to  a  request  or  at  his  own    , 
discretion,  hold  a  public  hearing 
whenever  such  a  hearing  might  clarify 
one  or  more  issues  concerning  a  closiuv 
plan.  The  Regional  Administrator  will 
give  public  notice  of  the  hearing  at  least 
30  days  before  it  occurs.  (Public  notice 
of  the  hearing  may  be  given  at  the  same 
time  as  notice  of  the  opportunity  for  the 
public  to  submit  written  comments,  and 
the  two  notices  may  be  combined.)  The 
Regional  Administrator  will  approve, 
modify,  or  disapprove  the  plan  within  90 
days  of  its  receipt.  If  the  Regional 
Administrator  does  not  approve  the  plan 
he  shall  provide  the  owner  or  operator 
with  a  detailed  written  statement  of 
reasons  for  the  refusal  and  the  owner  or 
operator  must  modify  the  plan  or  submit 
a  new  plan  for  approval  within  30  days 


after  receiving  such  written  statement. 
The  Regional  Administrator  will 
approve  or  modify  this  plan  in  writing 
within  60  days.  If  the  Regional 
Administrator  modifies  the  plan,  this 
modified  plan  becomes  the  approved 
closure  plan.  The  Regional 
Administrator  must  assure  that  the 
approved  plan  is  consistent  with 
S§  265.111  through  265.115  and  the 
applicable  requirements  of  S  i  265.90  et 
seq..  265.197,  265.228,  265,258,  265.280. 
265.3ia  265.351,  265.381.  and  265.404.  A 
copy  of  the  modified  plan  with  a 
detailed  statement  of  reasons  for  the 
modifications  must  be  mailed  to  the 
owner  or  operator. 

(e)  Removal  of  wastes  and 
decontamination  or  dismantling  of 
equipment  Nothing  in  this  section  shall 
preclude  the  owner  or  operator  from 
removing  hazardous  wastes  and 
decontaminating  or  dismantling 
equipment  in  accordance  with  the 
approved  partial  or  final  closure  plan  at 
any  time  before  or  after  notification  of 
partial  or  final  closure. 

{26S.11S    Cloeure:t>meaiowodfor 
eloaure. 

(a)  Within  90  days  after  receiving  the 
final  volume  of  hazardous  wastes  at  a 
hazardous  waste  management  unit  or 
facility,  or  within  90  days  after  approval 
of  the  closure  plan,  whichever  is  later, 
the  owner  or  operator  must  treat 
remove  fit)m  the  unit  or  facility,  or 
dispose  of  on-site,  all  hazardous  wastes 
in  accordance  with  the  approved  closure 
plan.  The  Regional  Administrator  may 
approve  a  longer  period  if  the  owner  or 
operator  demonstrates  that: 

(l)(i)  The  activities  required  to  comply 
with  this  paragraph  will,  of  necessity, 
take  longer  than  90  days  to  complete;  or 

(ii)(A)  The  hazardous  waste 
management  unit  or  facility  has  the 
capacity  to  receive  additional  hazardous 
wastes:  and 

(B)  There  is  a  reasonable  likelihood 
that  he  or  another  person  will 
recommence  operation  of  the  hazardous 
waste  management  unit  or  the  facility, 
within  one  yean  and 

(C)  Closure  of  the  hazardous  waste 
management  unit  or  facility  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
hiunan  health  and  the  environment, 
including  compliance  «vith  all  appUcable 
interim  status  requirements. 

(b)  The  owner  or  operator  must 
complete  partial  and  final  closure 
activities  in  accordance  with  the 
approved  closure  plan  and  within  180 
days  after  receiving  the  final  volume  of 
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hazardous  wastes  at  the  hazardous 
waste  management  unit  or  facility,  or 
180  days  after  approval  of  the  closure 
plan,  if  that  is  later.  The  Regional 
Administrator  may  approve  an 
extension  to  the  closure  period  if  the 
owner  or  operator  demonstrates  that 

(1)  (i)  The  partial  or  final  closure 
activities  will,  of  necessity,  take  longer 
than  180  days  to  complete;  or 

(ii)  (A)  The  hazardous  waste 
management  unit  or  facility  has  the 
capacity  to  receive  additional  hazardous 
wastes;  and 

(B)  There  is  reasonable  likelihood  that 
he  or  another  person  will  recommence 
operation  of  the  hazardous  waste 
management  unit  or  the  facility  within 

'  one  yean  and 

(C)  Closure  of  the  hazardous  waste 
management  unit  or  facility  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  environment  from 
the  unclosed  but  not  operating 
hazardous  waste  management  unit  or 
facility,  including  compliance  with  all 
applicable  interim  status  requirements. 

(c)  The  demonstrations  referred  to  in 
§  265.113(a)  and  (b)  must  be  made  as 
follows:  (1)  The  demonstiations  in 
paragraph  (a)  must  be  made  at  least  30 
days  prior  to  the  expiration  of  the  90- 
day  period  in  paragraph  (a);  and  (2)  Tlie 
demonstrations  in  paragraph  (b)  must  be 
made  at  least  30  days  prior  to  the 
expiration  of  the  180-day  period  in 
paragraph  (b). 

S26S.114   Dispoealeri 
equipment  stniduras  and  I 

During  the  partial  and  final  closure 
periods,  all  contaminated  equipment 
structures  And  soil  must  be  properly 
disposed  of,  or  decontaminated  unless 
specified  otherwise  in  §9  265.228. 
265.258.  265.280.  or  265.310.  By  removing 
all  hazardous  wastes  or  hazardous 
constituents  during  partial  and  final 
closure,  the  owner  or  operator  may 
become  a  generator  of  hazardous  waste 
and  must  handle  that  hazardous  waste 
in  accordance  with  all  applicable 
requirements  of  Part  282  of  this  Chapter. 

926S.11S   CeiWIcaMonefdoeure. 

Within  60  days  of  completion  of 
closure  of  each  hazardous  waste  surface 
impoundment  waste  pile,  land 
treatment  and  landfill  unit  and  within 
60  days  of  completion  of  final  closure, 
the  owner  or  operator  must  submit  to 
Uie  Regional  Adminisb«tor.  by 
registered  mail,  a  certification  that  die 
hazardous  waste  management  unit  or 
facility,  as  applicable,  has  been  closed 
in  accordance  with  the  spedflcations  in 


the  approved  closure  plan.  The 
certification  must  be  signed  by  the 
owner  or  operator  and  by  an 
independent  registered  professional 
engineer.  Documentation  supporting  the 
independent  registered  professional 
engineer's  certification  must  be 
furnished  to  the  Regional  Administrator 
upon  request  until  he  releases  the  owner 
or  operator  from  the  financial  assurance 
requirements  for  closure  under 
9  265.14301). 

$265,116    Survey  plat 

No  later  than  the  submission  of  die 
certification  of  closure  of  each 
hazardous  waste  disposal  unit  an 
owner  or  operator  must  submit  to  the 
local  zoning  authority,  or  the  authority 
with  jurisdiction  over  local  land  use. 
and  to  the  Regional  Administrator,  a 
survey  plat  indicating  the  location  and 
dimensions  of  landfill  cells  or  other 
hazardous  waste  disposal  units  with 
respect  to  permanently  surveyed 
benchmarks.  This  plat  must  be  prepared 
and  certified  by  a  professional  land 
surveyor.  The  plat  filed  witii  die  local 
zoning  authority,  or  the  authority  with 
jurisdictimi  over  local  land  use  must 
contain  a  note,  prominentiy  displayed, 
which  states  the  owner's  or  operator's 
obligation  to  restrict  disturbance  of  the 
hazardous  waste  disposal  unit  in 
accordance  with  the  applicable  Subpart 
G  regulations. 

$265,117   Poat-ctoourecareanduseof 


(a)(1)  Post-closure  care  for  each 
hazardous  waste  management  unit 
subject  to  the  requirements  of 
99  265.117-265.120  must  begin  after 
completion  of  closure  of  the  unit  and 
continue  for  30  years  after  that  date.  It 
must  consist  of  at  least  the  following: 

(i)  Monitoring  and  reporting  in 
accordance  with  the  requirements  of 
SubparU  F.  K,  L.  M,  and  N  of  diis  Part 

and 

(ii)  Maintenance  and  monitoring  of 
waste  containment  systems  in 
accordance  with  the  requirements  of 
Subparts  F.  K.  L,  M.  and  N  of  diis  part 

(2)  Any  time  preceding  closure  of  a 
hazardous  waste  management  unit 
subject  to  post-dosure  care 
requirements  or  final  closure,  or  any 
time  during  the  post-dosure  period  for  a 
particular  hazardous  waste  disposal 
unit  die  Regional  Administi>ator  may: 

(i)  Shorten  the  post-dosure  care 
period  applicable  to  the  hazardous 
waste  management  unit  or  facility,  if  all 
cUsposal  units  have  been  dosed,  if  he 
finds  diat  the  reduced  period  Is 
suffident  to  protect  human  health  and 
the  environment  (e.g.,  !eachate  or 
ground-water  monitoring  results. 


characteristics  of  the  hazardous  waste, 
application  of  advanced  technology,  or 
alternative  disposal,  treatment  or  re-use 
techniques  indicate  that  the  hazardous 
waste  management  unit  or  facility  is 
secure);  or 

(ii)  Extend  the  post-closure  care 
period  applicable  to  the  hazardous 
waste  management  unit  or  facility,  if  he 
finds  that  the  extended  period  is 
necessary  to  protect  human  health  and 
the  environment  (e.g..  leachate  or 
ground-water  monitoring  results 
indicate  a  potential  for  migration  of 
hazardous  wastes  at  levels  which  may 
be  harmful  to  human  health  and  the 
environment). 

(b)  The  Regional  Administator  may 
require,  at  partial  and  final  dosure, 
continuation  of  any  of  the  security 
requirements  of  9  265.14  during  part  or 
all  of  the  post-closure  period  when: 

(1)  Hazardous  wastes  may  remain 
e}q)Osed  after  completion  of  partial  or 
final  dosure;  or 

(2)  Access  by  the  public  or  domestic 
Uvestock  may  pose  a  hazard  to  human 
health. 

(c)  Post-dosure  use  of  property  on  or 
in  which  hazardous  wastes  remain  after 
partial  or  final  closure  must  never  be 
allowed  to  distiirb  the  integrity  of  die 
final  cover,  linens),  or  any  other 
components  of  the  containment  system, 
or  the  function  of  the  facility's 
monitoring  systems,  unless  the  Regional 
Administrator  finds  that^the       ^_^ 
disturbance:  * 

(1)  Is  necessary  to  the  proposed  use  of 
the  property,  and  will  not  increase  tiie 
potential  hazard  to  human  health  or  the 
environment  or 

(2)  Is  necessary  to  reduce  a  threat  to 
human  health  or  the  environment 

(d)  All  post-closure  care  activities 
must  be  in  accordance  with  the 
provisions  of  the  approved  post-dosure 
plan  as  spedfied  in  9  265.118. 
$266,116   Poet-doeure  plan;  amendment 
of  plan. 

(a)  Written  plan.  By  May  19, 1981,  die 
owmer  or  operator  of  a  hazardous  waste 
disposal  unit  must  have  a  written  post- 
dosure  plan.  An  owner  or  operator  of  a 
surface  impoundment  or  waste  pile  that 
intends  to  remove  all  hazardous  wastes 
at  dosure  must  prepare  a  post-dosure 
plan  and  submit  it  to  the  Regional 
Administi-ator  within  90  days  of  die  date 
diat  die  owner  or  operator  or  Regional 
Administrator  determines  that  the 
hazardous  waste  management  unit  or 
fadUty  must  be  closed  as  a  landfill 
subjed  to  the  requirements  of 
99  265.117-265.120. 

(b)  Until  final  closure  of  the  facility,  a 
copy  of  the  most  current  post-dosure 
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plan  must  be  fumiibed  to  the  Regional 
AAirinletrator  apon  request,  fncfaiding 
iwioest  by  BuiL  In  eoditlaB,  tor  fadutiet 
witiioQl  apptwwl  post'doeiiTe  plans,  ft 
niuat  ano  be  ptovidea  uiutug  site 
inspections,  on  the  day  of  inspection,  to 
any  officer,  onployee  w  representative 
of  the  Agency  wbo  is  dnly  designated  by 
the  AdnMstoator.  After  final  ooeore 
has  been  oertified.  nie  person  or  otBce 
specified  in  |  nSwlU(cXS)  nost  keep  the 
approved  poet-doswe  plan  during  the 
post-closare  pofiod. 

(c)  For  each  hazardous  waste 
management  entt  sab|ect  to  the 
reqidrements  of  this  Section,  the  post- 
closure  plan  Biust  identi^  the  activities 
that  will  be  carried  on  after  closwe  of 
each  diapoaai  unit  and  Ike  frtquency  of 
diese  activitias.  and  Indads  at  least 

(1)  A  description  of  the  planned 
monitoring  activities  and  frequencies  at 
which  they  will  be  petfonned  to  comply 
with  Subparts  F.  K.  L.  Ki  and  N  of  das 
Part  during  the  past-doenre  care  period; 
and 

(2)  A  description  of  the  planned 

'  maintenance  activities,  and  frequencies 
at  which  they  will  be  performed,  to 
ensure: 

(i)  The  integrity  of  the  cap  and  final 
cover  or  other  containment  systems  in 
accordance  with  the  requirements  of 
Subparts  K.  L  M.  and  N  of  this  Part:  and 

(ii)  The  flumctkm  of  the  nKnitoring 
equipment  in  accordance  with  the 
requirements  of  Subparts  F.  K,  L.  M.  and 
N  of  this  Part  and 

(3)  The  name,  address,  and  phone 
number  of  the  person  or  office  to  contact 
about  the  hazaidous  waste  disposal  unit 
or  facility  during  the  post-closure  care 
period. 

(d)  Amendment  of  plan.  The  owner  or 
operator  may  amend  the  post-closure 
plan  any  time  during  the  active  life  of 
the  facility  or  during  the  post-closure 
care  period.  An  owner  or  operator  with 
an  approved  post-closure  piian  must 
submit  a  written  request  to  tiie  Regional 
Administrator  to  authorize  a  change  to 
the  approved  plan.  The  written  request 
must  include  a  copy  of  the  amended 
post-closure  plan  for  approval  by  the 
Regional  Administrator. 

(1)  The  owner  or  operator  must  amend 
the  post-closure  plan  whenever. 

(i)  Changes  in  operating  plans  or 
facility  design  affect  the  post-closure 
plan,  or 

(ii)  Events  which  occiu*  during  the 
active  life  of  the  facility,  includbig 
partial  and  final  closures,  affect  the 
post-closure  plan. 

(2)  The  owner  or  operator  must  amend 
the  post-closure  plan  at  least  80  days 
prior  to  the  proposed  change  in  fadlity 
design  or  operation,  or  no  later  than  60 
dajrs  after  an  unexpected  event  has 


occurred  which  has  afiected  the  post- 
closure  plan. 

(3)  An  owner  or  operator  with  an 
approved  post-closure  plan  must  submit 
the  modified  plan  to  the  Regional 
Administrator  at  least  00  days  prior  to 
the  proposed  change  in  facility  design  or 
operation,  or  no  more  than  00  days  after 
an  unexpected  event  has  occurred 
which  has  affected  the  post-closure 
plan.  If  an  owner  or  operator  of  a 
surface  impoundment  or  a  waste  pile 
who  intended  to  remove  all  hazardous 
wastes  at  closure  in  accordance  with 

IS  205.228(b)  or  285.258(a)  U  required  to 
close  as  a  landfill  in  accordance  with 
i  285.310,  the  owner  or  operator  must 
submit  a  postnolaSure  plan  within  90 
days  of  the  detannination  by  the  owner 
or  operator  or  Regional  Administrator 
that  the  unit  must  be  closed  as  a  landfill. 
If  the  amendment  to  the  post-closure 
plan  is  a  ma)or  modification  according 
to  the  criteria  in  8S  270.41  and  270.42. 
the  modification  to  the  plan  will  be 
approved  according  to  the  procedures  in 

9  28S.118(f). 

(4)  The  Regional  Administrator  may 
request  modifications  to  the  plan  under 
the  conditions  described  in  above 
paragraph  (d)(1).  An  owner  or  operator 
with  an  approved  post-closure  plan  must 
submit  the  modified  plan  no  later  than 
60  days  of  the  request  from  the  Regional 
Administrator.  If  the  amendment  to  the 
plan  is  considered  a  major  modification 
according  to  the  criteria  in  §§  270.41  and 
270.42,  the  modifications  to  the  post- 
closure  plan  will  be  approved  in 
accordance  with  the  procedures  in 

t  2e5.118(f).  If  the  Regional 
Administrator  determines  that  an  owner 
or  operator  of  a  surface  impoundment  or 
waste  pile  who  intended  to  remove  all 
hazardous  wastes  at  closure  must  close 
the  facility  as  a  landfill  the  owner  or 
operator  must  submit  a  post-closure 
plan  for  approval  to  the  Regional 
Administrator  within  90  days  of  the 
determination. 

(e)  The  owner  or  operator  of  a  facility 
with  hazardous  waste  management 
units  subject  to  these  requirements  must 
submit  his  post-cloaure  plan  to  the 
Regional  Administrator  at  least  180  days 
before  the  date  he  expects  to  begin 
partial  or  final  closure  of  the  first 
hazardous  waste  disposal  unit  The  date 
he  "expects  to  begin  closure"  of  the  first 
hazardous  waste  disposal  tuit  must  be 
either  within  30  days  after  the  date  on 
which  the  hazardous  waste  management 
unit  receives  the  known  final  volume  of 
hazardous  waste  or,  if  there  is  a 
reasonable  possibility  that  the 
hazardous  waste  management  unit  will 
receive  additional  hazardous  wastes,  no 
later  than  one  year  after  the  date  on 
which  the  unit  received  the  most  recent 


volume  of  hazardous  wastes.  The  owner 
or  operator  must  submit  the  post-closure 
plan  to  the  Regional  Administrator  no 
later  than  15  days  after: 

(1)  Termination  of  interim  statsM 
(except  when  a  perait  is  issued  to  the 
facili^  MBultaneously  with  termination 
of  interim  status):  or 

(2)  Issuance  of  a  fudiclal  decree  or 

.  final  orders  under  Section  3008  of  RCRA 
to  cease  receiving  wastes  or  close. 

(f)  The  Regional  Administrator  will 
provide  the  owner  or  operator  and  the 
public,  through  a  newspaper  notice,  the 
opportunity  to  submit  written  comments 
on  the  post-closure  plan  and  request 
modifications  to  the  plan  no  later  than 
30  days  from  the  date  of  the  notice.  He 
will  also,  in  response  to  a  request  or  at 
his  own  discretion,  hold  a  public  hearing 
whenever  such  a  hearing  might  clarify 
one  or  more  issues  concerning  a  post- 
closure  plan.  The  Regional 
Administrator  will  give  public  notice  of 
the  hearing  at  least  30  days  before  it 
occurs.  (Public  notice  of  the  hearing  may 
be  given  at  die  same  time  as  notice  of 
the  opportunity  for  the  public  to  submit 
written  comments,  and  the  two  notices    ■ 
may  be  combined.)  The  Regional 
Administrator  will  approve,  modify,  or 
disapprove  the  plan  within  90  days  of  its 
receipt  If  the  Regional  Administrator 
does  not  approve  the  plan  be  shall 
provide  the  owner  or  operator  with  a 
detailed  written  statement  of  reasons  for 
the  refusal  and  the  owner  or  operator 
must  modify  the  plan  or  submit  a  new 
plan  for  approval  within  30  days  after 
receiving  such  written  statement.  The 
Regional  Administrator  will  approve  or 
modify  this  plan  in  writing  within  60 
days.  If  the  Regional  Administrator 
modifies  the  plan,  this  modified  plan 
becomes  the  approved  post-closure 
plan.  The  Regional  Administrator  must 
ensure  that  the  approved  post-closure 
plan  is  consistent  with  S(  285.117 
through  285.120.  A  copy  of  the  modified 
plan  with  a  detailed  statement  of 
reasons  for  the  modifications  must  be 
mailed  to  the  owner  or  operator. 

(g)  The  post-closure  plan  and  length  of 
the  post-closure  care  period  may  be 
modified  any  time  prior  to  the  end  of  the 
post-closure  care  period  in  either  of  the 
following  two  ways: 

(1)  The  owner  or  operator  or  any 
member  of  the  public  may  petition  the 
Regional  Administrator  to  extend  or 
reduce  the  poet-dosure  care  period 
applicable  to  a  hazardous  waste 
management  unit  or  facility  based  on 
cause,  or  alter  the  requirements  of  the     it. 
post-closure  care  period  based  on  cause. 

(i)  The  petition  must  include  evidence 
demonstrating  that 
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(A)  The  secure  nature  of  the 
hazardous  waste  management  unit  at 
faciUty  makes  the  post-closure  care 
requirement(s)  unnecessary  or  supports 
reduction  of  the  post-closure  care  period 
specified  in  the  current  post-closure  plan 
(e.g.,  leachate  or  ground-water 
monitoring  results,  characteristics  of  the 
wastes,  application  of  advanced 
technology,  or  alternative  disposal, 
treatment,  or  re-use  techniques  indicate 
that  the  facility  is  seciue),  or 

(B)  The  requested  extension  in  the 
post-closure  care  period  or  alteration  of 
post-closure  care  requirements  is 
necessary  to  prevent  threats  to  human 
health  and  the  environment  (e.g., 
leachate  or  groimd-water  monitoring 
results  indicatea  potential  for  migration 
of  hazardous  wastes  at  levels  which 
may  be  harmful  to  human  health  and  the 
environment). 

(ii)  These  petitions  will  be  considered 
by  the  Re^onal  Administrator  only 
when  they 'present  new  and  relevant 
information  not  previously  considered 
by  the  Regional  Administrator. 
Whenever  the  Regional  Administrator  is 
considering  a  petition,  he  will  provide 
the  owner  or  operator  and  the  public, 
through  a  newspaper  notice,  the 
opportunity  to  submit  written  comments 
witiun  30  days  of  the  date  of  the  notice. 
He  will  also,  in  response  to  a  request  or 
at  his  own  discretion,  hold  a  public 
hearing  whenever  a  hearing  might 
clarify  one  or  more  issues  concerning 
the  post-closure  plan.  The  Regional 
Administrator  will  give  the  public  notice 
of  tiie  hearing  at  least  30  days  before  it 
occurs.  (PubUc  notice  of  the  hearing  may 
be  given  at  the  same  time  as  notice  of 
the  opportunity  for  written  public 
comments,  and  the  two  notices  may  be 
combined.)  After  considering  the 
comments,  he  vrill  issue  a  final 
determination,  based  upon  the  criteria 
set  forth  in  paragraph  (g)(1)  of  this 
section. 

(iii)  If  the  Regional  Administrator 
denies  the  petition,  he  will  send  the 
petitioner  a  brief  written  response  giving 
a  reason  for  the  denial 

(2)  The  Regional  Administrator  may 
tentatively  decide  to  modify  the  post- 
closure  plan  if  he  deems  it  necessary  to 
prevent  threats  to  human  health  and  the 
environment  He  may  propose  to  extend 
or  reduce  the  post-closure  care  period 
applicable  to  a  hazardoiu  waste 
management  unit  or  facility  based  on 
cause  or  alter  the  requirements  of  ttie 
post-closure  care  period  based  on  cause. 

(i)  The  Regional  Administrator  will 
provide  the  owner  or  operator  and  the 
affected  public,  diroug^  a  newspaper 
notice,  the  opportunity  to  submit  written 
commente  within  30  days  of  die  date  of 
the  notice  and  the  opportunity  for  a 


public  hearing  as  in  subparagraph 
(g)(l)(ii)  of  this  section.  After 
considering  the  comments,  he  will  issue 
a  final  determination. 

(ii)  The  Regional  Administrator  will 
base  his  final  determination  upon  the 
same  criteria  as  required  for  petitions 
under  paragraph  (g)(l)(i)  of  this  section. 
A  modification  of  the  post-closure  plan 
may  include,  where  appropriate,  the 
temporary  suspension  rather  than 
permanent  deletion  of  one  or  more  post- 
closure  care  requirements.  At  the  end  of 
the  specified  period  of  suspension,  the 
Regional  Administrator  would  then 
determine  whether  the  requirement(s) 
should  be  permanentiy  discontinued  or 
reinstated  to  prevent  threats  to  human 
health  and  the  environment 

§260.119    Poet  doeure  noBoes. 

(a)  No  later  than  80  days  after 
certification  of  dosure  of  each 
hazardous  waste  disposal  imit  the 
owner  or  operator  must  submit  to  the 
local  zoning  authority,  or  the  authority 
with  jurisdiction  over  local  land  use. 
and  to  the  Regional  Administrator,  a 
record  of  the  type,  location,  and  quantify 
of  hazardous  wastes  disposed  of  within 
each  cell  or  other  disposal  unit  of  the 
fadlify.  For  hazardous  wastes  disposed 
of  before  Jaimary  12, 1981,  the  owner  or 
operator  must  identify  the  type,  location 
and  quantify  of  the  hazardous  wastes  to 
the  best  of  his  knowledge  and  in 
accordance  with  any  records  he  has 

kept 

(b)  Within  80  days  of  certification  of 
dosure  of  the  fint  hazardous  waste 
disposal  unit  and  within  80  days  of 
certification  of  dosure  of  the  last 
luoardotis  waste  disposal  unit  the 
owner  or  operator  must 

(1)  Recorid.  in  accordance  with  State 
law,  a  notation  on  the  deed  to  the 
fadlify  property — or  on  some  other 
iiutrument  which  is  normally  examined 
during  title  search— that  wiU  in 
perpetuify  notify  any  potential 
purchaser  of  the  properfy  that 

(i)  The  land  has  been  used  to  manage 
hazardoiu  wastes;  and 

(ii)  Its  use  is  restricted  under  40  CFR 
Subpart  G  r^ulations;  and 

(iii)  Tlie  survey  plat  and  record  of  the 
type,  location,  and  quantify  of 
hwirdous  wastes  diisposed  of  within 
each  cell  or  other  hazardous  waste 
disposal  unit  of  the  fadlify  required  by 
I  285.116  and  1 265.119(a)  have  been 
filed  with  the  local  zonhig  authorify  or 
the  authorify  widi  jurisdiction  over  local 
land  use  and  widi  die  Regional 
Administrator  and 

(2)  Submit  a  certificatton  signed  by 
the  owner  or  operator  tiiat  he  has 
recorded  the  notation  specified  in 
paragraph  (b)(1)  of  this  Section  and  a 


copy  of  the  document  in  which  the 
notation  has  been  placed,  to  the 
Regional  Administrator. 

(c)  If  the  owner  or  operator  or  any 
subsequent  owner  of  the  land  upon 
which  a  hazardous  waste  disposal  unit 
was  located  wishes  to  remove 
hazardous  wastes  and  hazardous  waste 
residues,  the  liner,  if  any,  and  all 
contaminated  structures,  equipment  and 
soils,  he  must  request  a  modification  to 
the  approved  post-dosure  plan  in 
accordance  widi  the  requirements  of 
(  285.118(g).  The  owner  or  operator  must 
demonstrate  that  the  removal  of 
hazardous  wastes  will  satisfy  the 
criteria  of  1 285.117(c).  By  removing 
hazardous  waste,  the  owner  or  operator 
may  become  a  generator  of  hazardous 
waste  and  must  manage  it  in  accordance 
with  all  applicable  requirements  of  this 
Chapter.  U  the  owner  or  operator  is 
granted  approval  to  conduct  the  removal 
activities,  the  owner  or  operator  may 
request  that  the  Regional  Administrator 
approve  either 

(1)  The  removal  of  the  notation  on  the 
deed  to  the  fadlity  property  or  other 
instrument  normally  examined  during 
title  search,  or 

(2)  The  addition  of  a  notation  to  the 
deed  or  instrument  indicating  the 
removal  of  the  hazardous  waste. 

{265.120   Certification  of  compteUon  of 
poet  doeure  cam. 

No  later  than  60  days  after  the 
completion  of  the  established  post-' 
dosure  care  period  for  each  hazardous 
waste  disposal  unit  the  owner  or 
operator  must  submit  to  the  Regional 
Administrator,  by  registered  mail  a 
certification  that  die  post-dosure  care 
period  for  the  hazardous  waste  disposal 
unit  was  performed  in  accordance  with 
the  specifications  in  the  approved  post- 
dosure  plan.  The  certification  must  be 
signed  by  the  owner  or  operator  and  an 
independent  registered  professional 
engineer.  Documentation  supporting  the 
independent  registered  professional 
engineer's  certification  must  be 
furnished  to  the  Regional  Administi-ator 
upon  request  until  he  releases  the  owner 
or  operator  from  the  finandal  assurance 
requirements  for  post-dosure  care  under 
{  285.145(h). 

Subpart  H—FmancW  Requirements 

40  CFR  Part  285  Subpart  H  is  amended 

as  follows: 
1.  In  5  285.14a  paragraph  (a)  is 

revised  as  follows: 

I26S.140    AppHcabMty. 

(a)  The  requirements  of  J  5  265.142, 
285.143  and  265.147  dirough  265.150 
apply  to  owners  or  operators  of  all 
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hazardous  waste  facilities,  except  as 
provided  otherwise  in  this  section  or  in 
1265.1. 

•  *  •  *  * 

2.  In  40  CFR  1 265.141.  the  following 
term  is  added  to  paragraph  (f)  in 
alphabetical  order 

IM&141   l/mrniOtdl 


thnrent  plugging  and  abandonment 
cost  estimate"  means  the  most  recent  of 
the  estimates  prepared  in  accordance 
with  {  144.62(a).  (b).  and  (c)  of  this  Ittle. 

3.  In  i  285.142.  paragraphs  (a)  and  the 
introductory  text  of  paragraph  (b),  and 
paragraph  (c)  are  revised.  Paragraphs 
(b)(i)  and  (bKii)  are  correctly  designated 
as  paragraphs  (b)(1)  and  (bH2). 
respectively. 


|SB8l142   Coal •aUnal* tor ( 

(a)  The  owner  or  operator  must  have  a 
detailed  written  estimate,  in  current 
dollars,  of  the  cost  of  closing  the  facility 
in  accordance  with  the  requirements  in 
tS  285.111-285.115  and  applicable 
closure  requirements  of  ||  285.178, 
265.197,  285.228,  285.258. 2e5.28a  265.31a 
285.351. 285.381  and  285.404. 

(1)  The  estimate  must  equal  the  cost  of 
final  closure  at  the  point  in  the  facility's 
active  life  when  the  extent  and  manner 
of  its  operation  would  make  dosure  the 
most  expensive,  as  indicated  by  its 
closure  plan  (see  i  28S.112(b)):  and 

(2)  The  closure  cost  estimate  must  be 
based  on  the  costs  to  the  owner  or 
operator  of  Urteg  a  diird  party  to  dose 
the  facility.  A  diird  party  is  a  party  who 
is  neidier  a  parent  nor  a  subsidiary  of 
the  owner  or  operator.  (See  definition  of 
parent  corporation  in  f  2e5.141(d).)  The 
owner  or  operator  may  use  costs  for  on- 
site  disposal  if  he  can  demonstrate  that 
on-site  disposal  capadty  wifi  exist  at  all 
times  over  the  life  of  the  fadUty. 

(3)  The  dosure  cost  estimate  may  not 
incorporate  any  salvage  value  that  may. 
be  realised  by  the  sale  of  hazardous 
wastes,  facility  structures  or  equipment, 
land  or  other  facility  assets  at  the  time 
of  partial  or  final  dosures. 

(4)  The  owner  or  operator  may  not 
incorporate  a  zero  cost  for  hazardous 
waste  that  might  have  economic  value. 

(b)  During  the  active  life  of  the 
facility,  the  owner  or  operator  must 
adjust  the  dosure  cost  estimate  for 
inflation  within  60  days  prior  to  the 
anniver8«u7  date  of  the  establishment  of 
the  finandal  in8trument(s)  used  to 
comply  with  |  285.143.  For  owners  and 
operators  using  the  financial  test  or 
corporate  guarantee,  the  closure  coat 
estimate  must  be  updated  for  inflation 
within  30  days  after  the  dose  of  the 


firm's  fiscal  year  and  before  submission 
of  updated  information  to  the  Re^onal 
Administrator  as  specified  in 
S  2B5.143(e)(3).  The  adjustment  may  be 
made  by  recalculating  the  dosure  cost 
estimate  in  current  dollars,  or  by  using 
an  inflation  factor  derived  from  the  most 
recent  Implidt  Price  Deflator  for  Gross 
National  Product  published  by  the  U.S. 
Department  of  Commerce  in  its  Survey 
of  Current  Buainess,  as  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  thU 
section.  The  inflation  factor  is  the  result 
of  dividing  the  latest  published  annual 
Deflator  by  the  Deflator  for  the  previous 

year. 

•  •        •        •        • 

(c)  During  the  active  life  of  the  facility, 
die  owner  or  operator  must  revise  the 
dosure  cost  estimate  no  later  than  30 
days  after  a  revision  has  been  made  to 
the  dosure  plan  which  increases  the 
cost  of  dosure.  If  the  owner  or  operator 
has  an  approved  dosure  plan,  the 
dosure  cost  estimate  must  be  revised  no 
later  dian  30  days  after  die  Regional 
Administrator  has  a^n'oved  the  request 
to  modify  the  dosure  plan,  if  the  change 
in  the  closure  plan  increases  the  cost  of 
dosure.  The  revised  closure  cost 
estimate  must  be  adjusted  for  inflation 
as  spedfied  in  |  285.142(b). 

•  •       •       •       • 

4.  In  I  285.143.  paragraphs  fsKlO), 
(b)(4)(ii),  (c)(8).  (d)(5).  (e)(lMi)(B). 
(e)(l)(l)(D).  (e)(l)(U)(B).  (e)(l)(u)(D). 
(e)(2).  and  (h)  are  revised  as  follows: 


I26&14S   nmmcM 


(a)  •  •  * 

(10)  After  beginning  partial  or  final 
dosure.  an  owner  or  operator  or  another 
person  authorized  to  conduct  partial  or 
final  dosure  may  request 
reimbursements  for  partial  or  final 
dosure  expenditures  by  submitting 
itemized  bills  to  die  Regional 
Administrator.  The  owner  or  operator 
may  request  reimbursements  for  partial 
dosure  only  if  suffident  funds  are 
remaining  in  the  trust  fund  to  cover  the 
maximum  costs  of  closing  the  fadlity 
over  its  remaining  operating  life.  No 
later  than  60  days  after  receiving  bills 
for  partial  or  final  dosure  activities,  the 
Regional  Administrator  will  instruct  the 
trustee  to  make  reimbursements  in  those 
amounts  as  die  Regional  Administrator 
spedfies  in  writing,  if  the  Regional 
Administrator  determines  that  the 
partial  or  final  dosure  expenditures  are 
in  accordance  with  the  approved  dosure 
plan,  or  otherwise  justified.  If  the 
Regional  Administrator  has  reason  to 
believe  tiiat  the  maximum  cost  of 
dosure  over  the  remaining  life  of  the 
facility  will  be  significantiy  greater  than 


the  value  of  the  trust  fund,  he  may 
withhold  reimbursements  of  such 
amounts  as  he  deems  prudent  until  he 
determines,  in  accordance  with 
i  286.143(h)  that  the  owner  or  operator 
is  no  longer  required  to  maintain 
finandal  assurance  for  final  dosure  of 
the  facility.  If  die  Regional 
Administrator  does  not  instruct  the 
trustee  to  make  such  reimbursements,  he 
will  provide  to  the  owner  or  operator  a 
detailed  written  statement  of  reasons. 

•  •        •        •        • 

(b)  *  •  • 

(4)  *  '  • 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  administrative  ordpr  to 
begin  final  dosure  issued  by  the 
Regional  Administrator  becomes  final, 
or  within  15  days  after  an  order  to  begin 
final  closure  is  issued  by  a  U.S.  district 
court  or  other  court  of  competent 
jurisdiction:  or 

•  •        •        •        • 

(c)*  •  • 

(8)  Following  a  final  administrative 
determination  pursuant  to  Section  3006 
of  RCRA  that  the  owner  or  operator  has 
failed  to  perform  final  closure  in 
accordance  with  the  approved  dosure 
plan  when  required  to  do  so,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

•  •        •        •        * 

(d)  •  •  • 

(5)  After  beginnbig  partial  or  final 
dosiire,  an  owner  or  operator  or  any 
other  person  authorized  to  condud 
dosure  may  request  reimbursements  for 
dosure  expenditures  by  submitting 
itemized  bills  to  the  Regional 
Administrator.  The  owner  or  operator 
may  request  reimbursements  for  partial 
dosure  only  if  the  remaining  value  of 
the  policy  is  sufficient  to  cover  the 
maximum  costs  of  dosing  the  facility 
over  its  remaining  operating  life.  Within 
60  days  after  receiving  bills  for  closure 
activities,  the  Regional  Administrator 
will  instrud  the  insurer  to  make 
reimbursements  in  such  amounts  as  the 
Regional  Administrator  spedfies  in 
writing  if  the  Regional  Administrator 
determines  that  the  partial  or  final 
dosure  expenditures  are  in  accordance 
with  the  approved  dosure  plan  or 
odierwise  jusfified.  If  the  Regional 
Administrator  has  reason  to  believe  that 
the  maTfimiim  cost  of  dosuTS  over  the 
remaining  life  of  the  facility  will  be 
significantiy  greater  than  the  face 
amount  of  the  poUcy.  he  may  withhold 
reimbursement  of  such  amounts  as  he . 
deems  prudent  until  be  determines,  in 
accordance  wiUi  i  285.143(h).  diat  Uie 
owner  or  operator  is  ao  longer  required 


to  maintain  finaneial  essnndMcfbr  final 
dosure  of  the  particular  facility,  if  the 
Regional  Administrator  does  not  instruct 
the  insurer  to  make  such 
reimbursements,  he  will  provide  to  the 
owner  or  eperator  a  detailed  written 
statement  of  reasons. 

•  •        •        •        • 

(e)  *  •  • 

(1)  *  •  • 

(!)••• 

(B)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  tihe 
sum  of  the  current  dosure  and  post- 
dosare  cost  estimates  end  the  current 
plugging  and  abandonment  cost 
estimates;  and 

•  •        *        *        * 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  the 
sum  of  the  current  closure  and  post- 
closure  oost  estimates  and  the  current 
plugging  and  abandonment  cost 
estimates. 

(u)  •  •  * 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  the  curreat  dosore  and 
post-dosore  cost  estimates  and  the 
current  plugging  and  abandonment  cost 

estimates;  and 

•  •        •        •        • 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  the 
sum  of  the  current  dosure  and  post- 
closure  cost  estimates  and  the  current 
plugging  and  abandonment  cost 
estimates. 

(2)  The  phrase  "current  dosure  and 
post-closure  cost  estimates"  as  used  in 
paragraph  (e)(l]  of  this  section  refers  to 
the  cost  estimates  required  to  be  shown 
in  paragraphs  1-4  of  die  letter  from  the 
owner's  or  operator's  chief  finandal 
officer  (S  264.151(f)).  The  phrase 
"current  plugging  and  abandonment  cost 
estimates"  as  used  in  paragraph  (e)(1)  of 
this  section  refers  to  the  cost  estimates 
required  to  be  shown  in  paragraphs  1-4 
of  the  letter  from  the  owner's  or 
operator's  chief  finandal  officer 
(J  144.70(f)  of  diis  Tide). 

•  •        •        •        • 

(h)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 

Witiiin  60  days  after  receiving  . 
certifications  firom  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  Chat  final  dosure 
has  been  completed  in  accordance  with 
the  approved  dosure  {rian.  the  Regional 
Administrator  will  notify  the  owner  or 
operator  in  %vriting  that  he  is  no  longer 
required  by  this  Section  to  maintain 
finandal  assurance  for  final  closure  of 
the  facility,  unless  the  Regional 
Administrator  has  reason  to  believe  that 


final  dosure  has  nOt  been  in  acoordaace 
with  the  approved  dosUre  plan.  The 
Regional  Administrator  riiall  previdb 
the  owner  or  operator  a  detaiiad  written 
statement  of  any  such  reason  to  believe 
that  closure  has  not  been  in  accordance 
with  the  approved  dosure  plan. 
5.  In  S  285.144,  paragraphs  (a), 
introductory  text  of  (b)  and  (c)  are 
revised  to  read  as  follows: 


S26S.144   Ceel 


tar 


(a)  llie  owner  or  operator  of  a 
hazardous  waste  disposal  unit  mt0t 
have  a  detailed  written  estimate,  ia 
current  dollars,  of  the  annual  cost  of 
post-closure  monitoring  and 
maintenance  of  the  fadlity  in 
accordance  with  the  applicaUe  post- 
closure  regulations  in  S§  265.117- 
265.120,  265.22a  265.256,  285.280,  and 
265.310. 

(1)  The  post-dosore  cost  estimate 
must  be  based  on  tlie  costs  to  the  owner 
or  operator  oi  hiring  a  tliird  party  to 
condud  post-dosore  care  activities.  A 
third  party  is  a  party  who  is  neiftker  a 
parent  nor  subsidiary  of  the  owner  or 
operator.  (See  definition  of  parent 
corporation  in  i  285.141(d).) 

(2)  The  post-closure  cost  estimate  is 
calculated  by  multiplying  the  annual 
post-closure  cost  estimate  by  the 
number  of  years  of  post-dosure  care 
required  under  f  265.117. 

(d)  During  the  active  life  oi  the 
facility,  the  owner  or  operator  must 
adjust  the  post-dosore  cost  estimate  for 
inflation  withm  60  days  prior  to  the 
anniversary  date  of  the  establishment  of 
the  finandal  in8trument(s)  used  to 
comply  with  S  265.145.  For  owners  or 
operators  using  the  finandal  test  or 
corporate  guarantee,  die  post-doaure 
care  cost  estimate  must  be  tqxlated  for 
inflation  no  later  than  30  days  after  the 
dose  of  the  firm's  fiscal  year  and  before 
submission  of  updated  information  to 
the  Regional  Administrator  as  specified 
in  t  285.145(d)(5).  The  adjustinent  may 
be  made  by  recalculating  the  post- 
dosure  cost  estimate  in  ciurent  dollars 
or  by  using  an  inflation  factor  derived 
fipom  the  most  recent  Implicit  Price 
Deflator  for  Gross  National  Prbdud 
published  by  the  U.S.  Department  of 
Commerce  in  its  Survey  of  Current 
Business  as  specified  in  |  285.145  (b)(1) 
and  (b)(2).  The  inflation  factor  is  die 
result  of  dividing  die  latest  published 
annual  Deflator  by  the  Deflator  for  the 

previous  year. 

*        *        •        •        • 

(c)  During  die  active  life  of  the  facility, 
the  owner  or  operator  must  revise  the 
post-dosure  cost  estimate  no  later  than 
30  days  after  a  revision  to  the  post- 
dosure  plan  which  increases  the  cost  of 


post-dosure  care.  If  the  owner  or 
operator  has  an  approved  post-dosure 
plan,  the  post-dosuie  oost  estnnate  must 
be  revised  ao  later  than  M  days  riter 
the  Regional  Administrator  has 
approved  the  request  to  modify  the  plan, 
if  the  change  in  the  post-closure  plan 
increases  tibe  cost  of  post-dosure  care. 
Tlie  revised  post-dosore  cost  estimate 
must  be  adjusted  for  inflation  as 
speeded  in  i  285J44(b). 
•        •        •        •        • 

4.  In  5  265.145.  the  introdndory 
paragraph  and  paragraphs  (a)(ll), 
(b)(4)(ii),  (c)(9),  (d)(5).  (eKlKOCB). 
(e)(l)(i){D).  (eKlKii)(B).  (e)(l)(ii)(D), 
(ej(2),  and  (h)  are  revised  as  follows: 


S26&145 
closure  caio. 


By  die  effective  date  of  these 
regulations,  an  owner  or  operator  of  a 
facility  with  a  hazardous  waste  disposal 
unit  must  establish  finandal  assurance 
for  post-closure  care  of  the  disposal 
unit(s). 
*        •        •        *  .    * 

(a)  •  *  "• 

(11)  An  owner  or  operator  or  any 
other  person  authorized  to  conduct  post- 
closure  care  may  request 
reimbursements  for  post-dosure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Admimstrator. 
Within  60  days  after  receiving  bills  for 
post-dosure  care  activities,  the  Regional 
Administrator  will  instruct  the  trustee  to 
make  reimbursements  in  those  amounts 
as  the  Regional  Administrator  specifies 
in  writing,  if  the  Regional  Administrator 
determines  that  the  post-dosure 
expenditures  are  in  accordance  with  the 
approved  post-dosure  plan  or  otherwise 
justified.  If  the  Regional  Administrator 
does  not  instruct  the  trustee  to  make 
such  reimbursements,  he  will  provide 
the  owner  or  operator  with  a  detailed 
written  statement  of  reasons. 
«        »        »        *        • 

(4)  .  .  . 

(ii)  Fund  the  standby  trust  fund  m  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  administrative  order  to 
begin  final  dosure  issued  by  the 
Regional  Administrator  becomes  final, 
or  within  15  days  after  an  order  to  begin 
final  closure  is  issued  by  a  U.S.  distrid 
court  or  other  court  of  competent 
jurisdiction;  or 

(ui)*  *  • 

(c)  *  *  * 

(9)  Following  a  final  administrative 
determination  pursuant  to  Section  3006 
of  RCRA  that  ^  owner  or  operator  has 
failed  to  pofotm  pmt-dosure  care  in 


UM  I 
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•ooordance  widi  tba  approved  post- 
cloaure  plan  and  other  permit 
requirements,  the  Regional 
Administrator  may  draw  on  the  letter  of 
crediL 

•  •        •        •        •  \ 

(d)  •  •  • 

(5)  An  owner  or  operator  or  any  other 
person  authorized  to  perform  post- 
closure  care  may  request  reimbursement 
for  post-dosure  care  expenditures  by 
submitting  itemized  bills  to  the  Regional 
Administrator.  Within  60  days  after 
receiving  bills  for  post-closure  care 
activities,  the  Regional  Administrator 
will  instruct  die  insurer  to  make 
reimbursements  in  those  amounts  as  the 
Regional  Administrator  specifies  in 
writing,  if  die  Regional  Administrator 
determines  that  uie  post-closure 
expenditures  are  in  accordance  with  the 
approved  post-closure  plan  or  otherwise 
iustified.  if  the  Regional  Administrator 
does  not  instruct  me  insurer  to  make 
such  reimbursements,  he  will  provide  a 
detailed  written  statement  of  reasons. 

•  •        •        •        • 

P)  *  •  • 

(B)  N6t  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
sum  of  the  current  closure  and  post- 
closure  cost  estimates  and  the  current 
plugging  and  abandonment  cost 
estimates;  and  . 

(D)  Assets  in  die  United  States 
amounting  to  at  least  90  percent  of  his 
total  assets  or  at  least  six  times  the  sum 
of  the  current  closure  and  post-closure 
cost  estimates  and  the  current  plugging 
and  abandonment  cost  estimates. 

•  •        •        •        •  ~' 

(ii)  •  •  • 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  the  current  closure  and 
post-closure  cost  estimates  and  the 
current  plugging  and  abandonment  cost 
estimates:  and 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  his  total  assets  or  at  least  six  times 
the  sum  of  the  current  closure  and  post- 
closureijcost  estimates  and  the  current 
plugging  and  abandonment  cost 
estimates. 

(2)  The  phrase  "current  closure  and 
post-closure  cost  estimates"  as  used  in 
paragraph  (e)(1)  of  this  section  refers  to 
the  cost  estimates  required  to  be  shown 
in  paragraphs  1-4  of  the  letter  from  the 
owner's  or  operator's  chief  financial 
officer  (1 264.151(f)).  The  phrase 
"current  plugging  and  abandonment  cost 
estimates"  as  used  in  paragraph  (e)(1)  of 
this  section  refers  to  the  cost  estimates 


required  to  be  shown  in  paragraphs  1-4 
of  the  letter  from  the  owner's  or 
oper^or's  chief  financial  officer 
(1 144.70(f)  of  diis  Tide). 

(h)  Release  of  the  owner  or  operator 
front  the  requirements  of  this  Section. 

Within  60  days  after  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  that  the  post- 
closure  care  period  has  been  completed 
in  accordance  with  the  approved  post- 
closure  plan,  the  Regional  Administrator 
will  not^  the  owner  or  operator  in 
writing  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  post-closure  care  of  that 
unit  unless  the  Regional  Administrator 
has  reason  to  believe  that  post-closure 
care  has  not  been  in  accordance  with 
the  approved  post-closure  plan.  The 
Regional  Administrator  will  provide  the 
owner  or  operator  a  detailed  written 
statement  of  any  such  reason  to  believe 
that  post-closure  care  has  not  been  in 
acco^ance  with  the  approved  post- 
closure  plan. 
•       •       •       •        •  ' 

7.  In  I  265.147,  paragraph  (e)  is  revised 
to  read  as  follows: 

|2tS.147    UabMly  Raqulrwnents. 

(e)  Period  of  coverage.  Within  60  days 
after  receiving  certifications  from  the 
owner  or  operator  and  an  independent 
registered  professional  engineer  that 
final  closure  has  been  completed  in 
accordance  with  the  approved  closure 
plan,  the  Regional  Administrator  will 
notify  the  owner  or  operator  in  writing 
that  he  is  no  longer  required  by  this 
Section  to  maintain  liability  coverage 
for  that  facility,  unless  the  Regional 
Administrator  has  reason  to  believe  that 
closure  has  not  been  in  accordance  with 
the  approved  closure  plan. 


|I7ai4   CewnmsefPartBsppication: 


Subpart  H  as  of  the  date  of 
demonstration. 


PART  270-EPA  AIHIINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  Sees.  lOOS.  2002.  3005.  9007.  SOia 
and  7004  of  the  Solid  Watte  DiipoMl  Act  as 
amended  l>y  tlie  Resource  Conservation  and 
Recovery  Act  of  197S,  ai  amended  (42  U.S.C 
eOOS.  6012.  8825.  0927.  6038.  and  6874). 

Subpart  B— Permit  Application 

40  CFR  Part  270  Subpart  B  is  amended 
as  follows: 

2.  In  i  270.14.  paragraphs  (b)(14),  (15) 
and  (16)  are  revised  to  read  as  follows: 


(14)  For  hazardous  waste  disposal 
imits  that  have  been  closed, 
documentation  that  notices  required 
under  (264.119  have  been  filed. 

(15)  The  most  recent  closure  cost 
estimate  for  the  facility  prepared  in 
accordance  with  §264.142  and  a  copy  of 
the  docimientation  required  to 
demonstrate  financial  assurance  under 
{  264.143.  For  a  new  facility,  a  copy  of 
the  required  documentation  may  be 
submitted  60  days  prior  to  the  initial 
receipt  of  hazardous  wastes,  if  that  is 
later  than  the  submission  of  the  Part  B. 

(16)  Where  applicable,  the  most  recent 
post-closure  cost  estimate  for  the  facility 
prepared  in  accordance  with  1 284.144 
phis  a  copy  of  the  documentation 
required  to  demonstrate  financial 
assurance  under  {  264.145.  For  a  new 
facility,  a  copy  of  the  required 
documentation  may  be  submitted  60 
days  prior  to  the  initial  receipt  of 
hazaidous  wastes,  if  that  is  later  than 
the  submission  of  the  Part  B.  '' 
•        •        *        •        • 

3.  In  S  270.4Z  paragraph  (d)  is  revised 
to  read  as  follows: 

1270.42    Minor  modMcatlona  Of  panntts.  . 

(d)  Allow  for  a  change  in  ownership 
or  operational  control  of  a  facility  where 
the  Director  determines  that  no  other 
change  in  the  permit  is  necessary, 
provided  that  a  written  agreement 
containing  a  specific  date  for  transfer  of 
permit  responsibility  between  the 
current  and  new  permittees  has  been 
submitted  to  the  Director.  Changes  in 
the  ownership  or  operational  control  of 
a  facility  may  be  made  if  the  new  owner 
or  operator  submits  a  revised  permit 
application  no  later  than  90  days  prior  to 
the  scheduled  change.  When  a  transfer 
of  ownership  or  operational  control  of  a 
facility  occura,  the  old  owner  or 
operator  shall  comply  with  the 
requirements  of  40  CFR  284.  Subpart  H 
(Financial  Requirements),  imtil  the  new 
owner  or  operator  has  demonstrated  to 
the  Director  that  he  is  complying  wiUi 
the  requirements  of  that  Subpart.  The 
new  owner  or  operator  must 
demonstrate  compliance  with  Subpart  H 
requirements  within  six  months  of  the 
date  of  the  dicmge  in  the  ownership  or 
operational  control  of  the  facility.  Upon 
demonstration  to  the  Director  by  the 
new  owner  or  operator  of  compliance 
wiUi  Subpart  H.  die  Director  shaU  notify 
the  old  owner  or  operator  in  writing  that 
he  no  longer  needs  to  comply  with 


4.  In  §  270.72,  paragraph  (d)  is  revised 
to  read  as  follows: 

S  270.72   Changes  during  krtarim  sMua. 

(d)  Changes  in  the  ownership  or 
operational  control  of  a  facility  may  be 
made  if  the  new  owner  or  operator 
submits  a  revised  Part  A  permit 
application  no  later  than  90  days  prior  to 
the  scheduled  change.  When  a  transfer 


of  ownership  or  operational  control  of  a 
facility  occurs,  the  old  owner  or 
operator  shcdl  comply  with  the 
requirements  of  40  CFR  265,  Subpart  H 
(Financial  Requirements),  until  the  new 
owner  or  operator  has  demonstrated  to 
the  Director  that  he  is  complying  with 
the  requirements  of  that  Subpart.  The 
new  owner  or  operator  must 
demonstrate  compliance  with  Subpart  H 
requirements  within  six  months  of  the 
date  of  the  diange  in  the  ownership  or 
operational  control  of  the  facility.  Upon 
demonstration  to  the  Director  by  the 


new  owner  or  operator  of  compliance 
with  Subpart  H,  the  Director  shall  notify 
the  old  owner  or  operator  in  writing  that 
he  no  longer  needs  to  comply  with 
Subpart  H  as  of  the  date  of 
demonstration.  All  other  interim  status 
duties  are  transferred  effective 
immediately  upon  the  date  of  the  change 
of  ownership  or  operational  control  of 
the  facility. 

[FR  Doc.  86-6368  Filed  5-1-86;  8:45  am) 
mtutmcooti 
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DCPARTIIENT  OF  DEFENSE 


GENERAL  SERVICES  AOMiNISTRAnON 

N4J10NAL  AERONAUTICS  AND 
8MCE  ADMMSTRAnON. 


aCFRPwt52 


A^uWUon  Regulation  (FARk 
CoRMMfile  Concerning  Contract 


:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule. 

■WiWIlT  The  Defense  Acquisition 
Regulatory  Council  and  the  Civilian 
Agency  Acquisition  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  52.243-1 
throu^  52.243-4.  Changes  clauses. 

COMMDITt:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  June 
16,  IMS.  to  be  considered  in  the 
formulation  of  a  final  rule. 


;  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  StreeU  NW., 
Room  4041.  Washington.  DC  20405. 
Please  dte  FAR  Case  86-26  in  all 
correspondence  related  to  diis  issue. 


kTWNCOMTACn 
Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755. 

rARV  mpomnatmn: 


UM  I 


A. 

Because  of  comments  received  from 
industry,  it  was  ooaaiderad  necessary  to 
review  the  Changes  clauses  at  FAR 
52.243-1  through  52.243-4.  Comments  on 
this  subject  were  solicited  by  means  of  a 
notice  in  tlie  Fadeial  BegMar  on  May  23, 
1965  (50  FR  21313).  The  responses 
received  were  evaluated  and  provide 
the  basis  for  the  prepoeed  revisions 
appearing  herein. 

Accordingly,  the  FAR  Changes 
clauses  52.243-1  through  52.243-4.  are 
revised  to  provide  that  the  contractor 
must  "assert  its  right  to  an  adjustment" 
rather  than  "submit  a  proposal  for 
adjustment."  within  30  days  from  the 
receipt  of  a  written  order.  These 
proposed  revisions  essentially  impose 
the  same  requirements  on  the  contractor 
as  those  previously  in  effect  in  the 
Defense  Acquisition  Regulation  and  the 
Federal  Procurement  Regulations 
Changes  clauses. 


B.  Regulalocy  flexibility  Act  Analysis 
Summary 

Economic  Impact  of  Proposed  Ride 

Incorporation  of  the  proposed  rule  in 
the  Federal  Acquisition  Regulation  may 
result  in  a  significant  economic  inpact 
on  a  substantial  number  of  small 
entities.  However,  information  currmtly 
available  is  insufficient  to  permit  a 
determination  as  to  the  extent  of  such 
economic  impact,  and  conunents  that 
will  permit  a  determination  are  hereby 
solicited. 

Alternatives  to  the  Proposed  Rule 

The  proposed  rule  is  expected  to  have 
a  favorable  economic  impact  on  aanall 
entities.  Under  the  current  FAR 
coverage,  the  contractor  must  sohmit  a 
proposal  for  adjustment  within  30  days 
after  receipt  of  a  change  order.  Under 
the  proposed  revision,  the  contractor 
need  only  assert  the  right  to  an 
adjustment  within  the  30-day  polod 
Since  the  rule  will  not  have  an 
unfavorable  impact  on  small  entities, 
consideration  of  possible  alternatives  is 
uimecessary. 

C.  Paperwork  Reductioo  Act 

The  Paperwork  Reduction  Act  P»ob.  L 
96-511)  does  not  apply  because  the 
proposed  changes  to  FAR  52.243-1 
through  52.243-4  do  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  Oi^  under  44  U.S.C. 
3501,  et  seq. 

lial  of  Sobiads  in  48  CFR  Part  52 

Government  procurement. 

Datad:  April »,  IflSe. 
Lawnnca  |.  Rissl, 

Director.  Ofjpcfof  Federal  Acquisitiom  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  52  be  amended  as  follows: 

PART  S2— SOUCITATION 
PR0¥16I0NS  AMD  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.SXl 
Chapter  137;  and  42  U.S.C.  24S3(c). 

2.  Section  52.243-1  is  amended  by 
inserting  a  period  in  the  introductory 
text  following  the  word  "clause"  and 
removing  the  remainder  of  the  sentencr, 
by  removing  in  the  title  of  the  claase  the 
date  "(APR  1984)"  and  inserting  ia  its 
place  the  date  "(MAY  1986)";  by 
revising  the  first  sentence  of  paragnpli 
(c)  of  the  clause;  and  by  removing  the 


derivation  lines  following  "(End  of 
tdaase)"  to  read  as  follows: 

1 8Ut43-1    Changes— ftasd-Price. 

(c)The  Contractor  must  assert  its 
right  to  an  adjustment  under  this  clause 
witUn  30  days  from  the  date  of  receipt 
of  the  written  order.  •  •  * 
•        *        *        *        • 

S.  Section  52.243-2  is  amended  by 
inserting  a  period  in  the  introductory 
text  following  the  word  "clause"  and  - 
remeving  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
dale  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(MAY  1966)";  by 
revising  the  first  sentence  of  paragraph 
(cKof  the  clause;  and  by  removing  the 
derivation  Hnes  following  "(End  of 
daose)"  to  read  as  follows: 

SSt.243-2    Ctianges— Cost> 


(e)  The  Qontractor  must  assert  its 
ri^t  to  an  adjustment  under  this  clause 
wiyiin  30  days  from  the  date  of  receipt 
of  the  written  order.*  *  * 

••      •        •        *        * 

4.  Section  52.243-3  is  amended  by 
inserting  a  period  in  the  introductory 
text  following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(MAY  1986)";  by 
revising  the  first  sentence  of  paragraph 
(c)  of  the  clause;  and  by  removing  the 
derivation  lines  following  "(End  of 
clause)"  to  read  as  follows: 

{  St.243-3    Changes    Time  end  Matsftale 
or  Labor  Hours. 

•  *        •        *        * 

(c)  The  Contractor  must  assert  its 
ri^  to  an  adjustment  under  this  clause 
within  30  days  from  the  date  of  receipt 
of  the  %vritten  order.  *  *  * 

•  •        •        *        * 

5.  Section  52.243-4  is  amended  by 
inserting  a  period  in  the  introductory 
text  following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  **(AFR  1984)"  and  inserting  in  its 
place  the  date  "(MAY  1986)";  by 
revising  the  second  sentence  of 
paragraph  (d)  of  the  clause;  by  revising 
the  first  sentence  of  paragraph  (e)  of  the 
clause;  and  by  removing  the  derivation 
lines  following  "(End  of  clause)"  to  read 
as  follows: 

ifU49-4   Changes. 

•  •        •        *        • 

(d) '  *  *  However,  except  for  an 
adjustment  based  on  defective 


specifications,  no  adjustment  for  any 
change  under  paragraph  (b)  of  this 
clause  shall  be  made  for  any  costs 
incurred  more  than  20  days  before  the 
Contractor  gives  written  notice  as 
required.  •  *  • 

(e)  The  contractor  must  assert  its  right 
to  an  adjustment  under  this  clause 
within  30-days  after  (1)  receipt  of  a 
written  change  order  under  pai^graph 
(a)  of  this  clause  or  (2)  the  furnishing  of 
a  written  notice  under  paragraph  (b)  of  . 
this  clause,  by  submitting  to  the 
Contracting  OfRcer  a  written  statement 
describing  the  general  nature  and 
amount  of  the  proposal,  unless  this 
period  is  extended  by  the  Government. 
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50  cm  Part  301 
[Ooctal  Now  MMTS-aOZS] 


AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
AcnOM:  Notice  of  final  rule. 


;  The  Assistant  Administrator 
for  Fisheries.  NOAA.  on  behalf  of  the 
International  Pacific  Halibut 
Commission,  publishes  notice  of 
regulations  promulgated  by  that 
Conunission  and  approved  by  the 
United  States  Government  to  govern  the 
Pacific  halibut  fishery.  These  regulations 
are  intended  to  enhance  the 
conservation  oFPacific  halibut  slocks  in 
order  to  help  rebuild  and  sustain  them  at 
an  adequate  level  in  the  northern  Pacific 
Ocean  and  Bering  Sea. 
EFTECnVt  DATE  April  29, 1986. 
PON  WIWTHMI  WPOimATION  CONTACT: 
).  Craig  Hamillond,  Special  Agent  in 
Charge.  Law  Enforcement  Division. 
Alaska  Region.  NMFS,  P.O.  Box  1668. 
Juneau.  AK  90802. 907-$86-7225;  or 
Executive  Director.  International  Pacific 
Halibut  Commission,  P.O.  Box  5009, 
University  Station.  Seattle,  WA  98105, 
206-624-1838. 

•UmAMNTANV  WFONMATION:  The 
International  Pacific  Halibut 
Commission  (IPHC).  under  the 
Convention  between  the  United  States 
of  America  and  Canada  for  the 
Preservation  of  the  Halibut  Fishery  of 
the  Northern  Pacific  Ocean  and  Bering 
Sea  (signed  at  Ottawa,  Ontario,  on 
March  2. 1953).  as  amended  by  a 
Protocol  Amending  the  Convention 
(signed  at  Washington,  DC,  on  March 
29. 1979),  has  promulgated  new 
regulations  governing  the  Pacific  halibut 
fishery.  The  regulations  have  been 
approved  by  the  Secretary  of  State  of 
the  United  States  of  America  and  by  the 
Governor-General  of  Canada  by  Order- 
in-Council.  On  behalf  of  the  IPHC.  these 
regulations  are  published  in  the  Federal 
Register  to  provide  notice  of  their 
effectiveness,  and  to  inform  persons 
subject  to  the  regulations  of  the 
restrictions  and  requirements 
established  therein. 

The  substantive  changes  from  the 
previous  regulations,  published  at  50  FR 
13382  (April  4. 1985),  are  as  follows:  (1) 
New  halibut  fishing  seasons  and  area 
catch  limits  are  established;  (2)  changes 
are  made  in  the  boundaries  of  certain 
halibut  regulatory  areas  and  the  closed 


area,  and  Subarea  2A-1  is  abolished  in 
1 301.4:  (3)  new  requirements  for 
retrieval  of  halibut  fishing  gear  from 
closed  areas  are  prescribed;  (4)  vessel 
clearance  requirements  for  various  parts 
of  Area  4  are  changed;  (5)  new 
requirements  for  recording  of 
commercial  halibut  catches  on  State  or 
Provincial  fish  tickets  are  added;  (6) 
certain  vessels  fishing  in  Areas  4C  and 
4E  are  excused  from  the  72-hour 
prohibition  before  a  halibut  fishing 
season  on  the  use  of  setline  gear  to  fish 
for  any  species;  (7)  changes  are  made  in 
the  sport  fishing  seasons  for  1986  and 
1987. 

Because  approval  by  the  Secretary  of 
State  of  the  IPHC  regulations  is  a  foreign 
affairs  function.  Jensen  v.  National 
Marine  Fisheries  Service.  512  F.  2d  1189 
(9th  Cir.  1975),  5  U.S.C.  Section  553  of 
the  Administrative  Procedure  Act, 
Executive  Order  12291,  and  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  notice  of  the  effectiveness  and 
content  of  the  regulations. 

List  of  Subjects  in  50  CFR  Part  901 

Fish.  Fisheries. 

Dated:  April  29. 1086. 
Camwnl.  Bkmdin. 

Deputy  Aaaisttmt  Administrater  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  SO  CFR  Part  301  is  revised  to 
read  as  follows: 

PART  301— PACIFIC  HAUBUT 
FISHERIES 

301.1  Short  title. 

301.2  Interpretation. 
30U    Application. 

301.4  Regulatory  areas. 

301.5  Fishing  periods. 

301.6  Closed  periods. 
3in.7  Closed  area. 

301.8  Catch  limits. 

301.9  Size  limits. 

301.10  Ucensing  of  vessels. 

301.11  Vessel  clearance  and  hold 
inspection. 

301.12  Logs. 

301.13  Receipt  and  possession  of  halibut. 

301.14  Fishing  gear. 

301.15  Retention  of  tagged  halibut. 

301.16  Supervision  of  unloading  and 
weighing. 

301.17  Sport  fishing  for  halibut. 

301.18  Previous  regulations  superseded. 

Appendix  to  Part  301. 

Authofily:  5  UST  5;  HAS  2900;  16  U.S.C. 
773-773k. 

S  301.1    Short  tme. 

This  part  may  be  cited  as  the  Pacific 
Halibut  Fishery  Regulations. 


(301 J    Interpretation. 

(a)  In  this  part, 

Charter  vessel  means  a  hired  vessel 
under  direct  control  of  a  licensed 
operator  that  is  used  in  sport  fishing  for 
halibut. 

Commercial  fishing  means  fishirig  the 
resulting  catch  of  which  either  is  or  is 
intended  to  be  sold  or  bartered. 

Commission  means  the  International 
Pacific  Halibut  Commission. 

Fishing  means  the  taking,  harvesting, 
or  catching  of  fish;  or  any  activity  that  ♦ 
can  reasonably  be  expected  to  result  in 
the  taking,  harvesting,  or  catching  of 
fish,  including  specifically  the 
deployment  of  any  amount  or 
component  part  of  setline  gear 
anywhere  in  the  maritime  area.  :: 

Land  with  respect  to  halibut  means  to 
bring  to  shore  and  to  offioad. 

License  means  a  halibut  fishing 
license  issued  by  the  Commission 
pursuant  to  {$  30110  and  301.17  of  this 
part. 

Maritime  area,  in  respect  of  the 
fisheries  jurisdiction  of  a  Contracting 
Party,  includes  without  distinction  areas 
within  and  seaward  of  the  territorial  sea 
or  internal  waters  of  that  Party. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Person  includes  an  individual, 
corporation,  firm,  or  association. 

Regulatory  area  means  an  area 
referred  to  in  §  301.4  of  this  part. 

Se////ie^ear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached. 

Sport  fishing  means  all  fishing  other 
than  commercial  fishing. 

(b)  In  this  part,  all  bearings  are 
magnetic,  unless  otherwise  stated,  and 
all  positions  are  determined  by  the  most 
recent  charts  issued  by  the  United 
States  National  Ocean  Survey  or  the 
Canadian  Hydrographic  Service. 

9301.3    Application. 

(a)  This  part  applies  to  persons  and 
vessels  fishing  for  halibut  in  waters  off 
the  west  coast  of  Canada  and  the  United 
States,  including  the  southern  as  well  as 
the  western  coasts  of  Alaska,  within  the 
respective  maritime  areas  in  which  each 
of  those  countries  exercises  exclusive 
fisheries  jurisdiction  as  of  March  29, 
1979. 

(b)  Sections  301.4  to  301.16  apply  only 
to  commercial  fishing  for  halibut. 

(c)  Section  301.17  applies  only  to  sport 
fishing  for  halibut. 

(d)  This  p>art  does  not  apply  to  fishing 
operations  authorized  or  conducted  by 
the  Commission  for  research  purposes. 


§301.4    Reguiatery) 

The  following  areas  shall  be 
regulatory  areas  for  the  purposes  of  the 
Conveittioo  {see  Ifae  map  of  Regulatory 
Areas  in  the  Appendix  to  this  part): 

(a)  Area  2A  includes  all  waters  olfihe 
coasts  of  the  states  of  California. 
Oregon,  and  Washington. 

(b)  Area  iB  includes  all  waters  off  the 
coast  of  British  Columbia. 

(c)  Area  2C  includes  all  waters  off  the 
coast  of  Alaska  that  are  east  of  a  line 
running  northwest  one-quarter  west 
(312*)  fcom  Cape  ^>encer  light  (latitude 
58'11'57"  N..  longitude  136*38'18"  W.). 
and  south  and  east  of  a  line  running 
south  one-quarter  east  (177°)  from  said 
light. 

(d)  Area  3A  includes^D  waters 
between  Area  2C  and  a  line  extending 
from  the  most  northerly  point  on  Cape 
Akiek  (latitude  57*41'15"  N..  longitude 
155*3500"  W.)  to  Cape  Ikolik  (laUtude 
57*17'17"  N..  longitude  154*47'18"  W.). 
then  along  the  Kodiak  Island  coastline 
to  Cape  Trinity  (latitude  56*44'50"  N.. 
longitude  154*0844"  W.),  then  southeast 
by  east  one-quarter  east  (121*). 

(e)  Area  3B  includes  all  waters 
between  Area  3A  and  a  fine  extending 
southeast  (135T  from  Cape  Lutka     .- 
(latitude  54*29T)0"  N..  longitude 
164*20'00''  W.)  and  south  of  latitude 
54°49'00"  No.  in  Isanotski  Pass. 

(f)  Area  4A  includes  all  waters  in  the 
Gulf  of  Alaska  west  of  Area  3B  and  in 
the  Bering  Sea  west  of  the  closed  area 
defined  in  i  301.7  that  are  east  of 
longitude  ITTOO'OO"  W.  and  south  of 
latitude  56*20'00"N. 

(g)  Area  4B  includes  all  waters  in  the 
Bering  Sea  and  the  Gulf  of  Alaska  west 
of  Area  4A  and  south  of  latitude 
56'20'00"  N. 

(h)  Area  4C  includes  all  waters  in  the 
Bering  Sea  north  of  Area  4A  and  north 
of  the  closed  area  defined  in  S  301J 
which  are  east  of  a  line  exleading  troe 
northwest  (315*J  from  a  point  at  latitude 
56*2000" N.,  longitude  170*0000"  W.. 
south  of  latitude  58*00'XK)"  N.,  and  west 
of  longitude  168*00'00"  W. 

(i)  Area  4D  includes  all  waters  ia  the 
Bering  Sea  north  of  Areas  4A  and  4B, 
north  and  west  of  Area  4C.  and  west  of 
longitude  168*00100"  W. 

(j)  Area  4E  includes  all  waters  in  the 
Bering  Sea  north  of  the  dosed  area 
defined  in  S  301.7.  east  of  longitude 
168*00W"  W..  and  south  of  latitude 
65*34'00"  N. 


S  301.5 

(a)  The  fishing  periods  for  each 
regulatory  area  are  set  out  in  die 
following  table  and  apply  where  the 
catch  limits  specified  in  1 301.8  have  not 
been  taken. 


6/16-6/2S 
7/15-7/27 


5/m-e/ii 

6/07-6/15 


4/30-5/02 
5/29-6/31 


4/3(«/02 
5/2S-5/31 
6/30-7/03 


5/29-6/01 
e/SS^/03 
7/29-6/05 


6/01-6/02 

6/03-6/04 

6/05-6/06 

6/07-6/Oe 

6/09^/10 

6/11-6/12 

6/13-6/14 

6/15-6/16 

6/17-6/18 

6/19-6/20 

6/21-6/22 

6/23-6/24 

6/25-6/26 

6/27-6/2S 

6/29-6/30 

7/01-7/02 

7/03-7/04 

7/05-7/08 

7/07-7/08 

7/09-7/10 

7/11-7/12 

7/13-7/14 

7/15-7/18 

7/17-7/18 

7/19-7/20 

7/21-7/22 

7/23-7/24 

7/25-7/26 

7/27-7/28 


6/30-7/03 
7/29-8/Oe 


6/01/-6/03 

0/04-6/06 

6/07-S/08 

6/10-S/12 

6/13-8/15 

6/16-6/18 

6/19-8/21 

6/22-6/24 

6/25-8/27 

8/28-6/30 

7/01-7/03 

7/04-7/06 

7/07-7/OB 

7/10-7/12 

7/13-7/15 

7/18-7/18 

7/l»-7/21 

7/22-7/SI 

7/25-7/27 

7/28-7/30 

7/81-8/02 

8/03-8/06 

8/06-8/08 

8/09-6/11 

8/12-8/14 

8/15-8/17 


2A 

«/ia-a/s4 
g/io-a/22 

ae 

S/SS4/07 
t/27-]a^86 

ac-3A-aB 

8/25-6/27 
9/2S-* 

4A 

7/29-8/05 
«/25-8/27 

8/25-8/27 
•/28-* 

4C 

7/29-7/30 
7/31-S/Ol 
8/02-8/03 
a/S4-8/fl6 
1^06-6/07 
8/08-8/09 
8/10-8/11 
8/12-S/lS 
8/14-a/lS 
8/16-8/17 
8/18-8/19 
8/20-8/21 
8/22-8/2S 
S/2*-S/2S 
8/1S.B/27 
8/28-8/29 
8/30-8/31 

s/01-e/oe 

s/os-s/st 

9/05-9/08 
9/07-8/08 
9/09-9/10 
9/11-S/12 
«/lS.«/l« 
9/1S-0/U 
9/l7-a/l8 
S/IS-S/M 
9/21-0/22 
9/23-9/24 

to 

•/23-* 


S/18-8/20 
S/21-S/23 
8/a4-a/2B 
S/27-S/29 
8/30-9/01 
9/024/04 
9f1»-9ltir 
S/OS-0/10 
9/U-9/13 
9/14-9/16 
S/17-8/1S 
9/2fr4/22 
t/2S-a/2S 
9/2S-«/2B 
9/29-10/01 

n/a2-w/w 

10/aS-10/D7 

W/Ot/-M/I0 

lQ/ll/-tO/l3 

10/14/-10/16 

10/1T/.49/1S 

TOfnf-tOfTZ 

ia/23MS/2S 

ui/ai/-io/2s 

10/29/-10/03 


(b)  Notwithstanding  pacagraph  (a)  of 
this  section,  where  Area  3A  is  closed 
under  i  301^8  on  a  ilate  before  the 
attainment  of  the  catch  limit  in  Area  aB. 
Area  3B  will  dose  on  the  same  date. 

(c)  Where  Area  3B  is  dosed  under 
paragraph  (b)  of  "diis  section,  it  diall 
reopen  on  liie  next  scheduled  opening 
date  on  the  schedule  of  fishing  periods 
referred  to  in  paragrapli  (a)  of  This 
section  and  ctmtrnue  on  Ihart  schedule 
until  the  catch  limit  epecified  in  |  SOU 
is  attained. 

(d)  Each  fishing  period  shall  begin  and 
terminate  at  1200  hours  Padfic  Standard 
Time  on  the  date  set  out  in  the  table  to 
this  section,  unless  the  Commission 
specifies  otherwise.  See  the  schedule 
and  map  of  time  zones  in  the  Appendix 
to  this  part  for  corred  local  time. 

(e)  All  commercial  fishing  for  halibut 
shall  cease  at  1200  hours  Pacific 
Standard  Time  on  October  31. 

§301.6    dosed  periods. 

(a)  No  person  shall  engage  "hi  fishing 
for  halibut  in  any  regulatory  area  other 
than  during  the  fishing  periods  set  out  in 
§  301.5  in  respect  of  that  area. 

(b)  No  person  shaUland  or  otherwise 
retain  halibut  oau^t  outside  a  fishing 
period  applicable  to  the  segulatory  area 
where  the  halibut  was  taken. 

(c)  Subject  to  §  301.M  (f)  and  (^.  this 
part  does  not  prohibit  fisting  for  any 
species  of  fish  oiher  than  halibut  during 
the  dosed  periods. 

(d)  Notwithstandii^  paragraph  (c)  of 
this  section,  no  person  shall  have 
halibut  in  his  possession  while  fishing 
for  any  oAer  species  of  fi^  <inring  Hie 
closed  periods. 

(e)  No  person  shall  retrieve  any 
halibut  fishing  gear  from  a  dosed  area  if 
the  vessel  has  any  haiibot  on  board. 

(f)  A  vessd  that  has  no  halibut  on 
board  may  retrieve  any  hafebut  fishing 
gear  in  a  closed  area  after  notifying  a 
fishery  officer  or  representative  -trf  the 
Conunission  prior  to  that  rebieval. 

(g)  After  retrieval  of  hahTiut  gear  in 
accordance  v«th  paragraph  (f)  of  this 
section,  ftte  vessel  shrfl  sdbmit  to  a  hold 
inspection  at  the  discretion  of  the 
fishery  officer  or  representative  of  1ftie 
Commission. 

(h)  No  person  Shall  retain  any  haM>at 
cao^t  on  fear  retrieved  onAer 
paragraph  {f)  of  this  section. 


'Date  to  be  annonnced  by  the  Commission. 


§301J 

All  waters  m  the  Bering  Sea  that  are 
east  of  a  line  from  Cape  Saiichef  Light 
(latitude  54*36'<»'  N.,  longitude 
164*55'42'  W.)  to  a  point  at  latitude 
56*20t)0"  N.,  longitude  168*30*00'  W.. 
south  of  a  line  from  the  latter  point  to 


UM 
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Cape  Newenhain  (latitude  58*39'00'  N.. 
kM^tudeie2*l(r25'  W.).  and  north  of 
latitude  54*48'00*  N.  in  Isanotski  Pass 
are  dosed  to  halibut  fishing  and  no 
person  shall  fish  for  halibut  therein  or 
have  halibut  in  his  possession  while  in 
those  waters  except  in  the  course  of  a 
continuous  transit  across  those  waters. 

SaOU    Calchlmlls. 

(a)  The  total  allowable  catch  of 
halibut  to  be  taken  during  the  halibut 
Ashing  periods  specified  in  S  301.5  shall 
be  limited  to  the  weight  expressed  in 
pounds  or  metric  tons  shown  in  the 
following  table: 


taguMoiyaM 

CMdiMM 

rtanoB' 

MMk 
tons 

ff\                -. 

SSO.00O 
11.200.000 
11J0O.00O 
».100.000 
10.300.000 
2.000.000 
I.TOOJXX) 

aoaooo 

700,000 
50.000 

249 

ffl 

s.oao 

2C 

5.0M 

M    .. 

12.746 

W 

4.672 

007 

40 

771 

iC          

272 

40         ... 

316 

^            
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(b)  The  weights  in  each  catch  limit 
shall  be  computed  on  the  basis  that  the 
heads  of  the  fish  are  off  and  their 
entrails  removed. 

(c)  The  Commission  shall  determine 
and  announce  to  the  public  the  date  on 
which  the  catch  limit  for  each  regulatory 
area  will  be  taken  and  the  specific  dates 
during  which  fishing  will  be  allowed  in 
each  regulatory  area. 

(d)  If  the  Commission  determines  that 
the  catch  limit  specified  in  paragraph  (a) 
of  this  section  would  be  exceeded  in  a 
24-hour  fishing  period  in  any  regulatory 
area,  the  catch  limit  for  that  area  shall 
be  considered  to  have  been  taken. 

(e)  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  3A  and  3B  shall  both 
be  closed  if  the  catch  limit  of  38,400.000 
pounds  (17,418  metric  tons)  for  the 
combined  areas  is  taken. 

(f)  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  4A  and  4B  shall  both 
be  closed  if  the  catch  limit  of  3,700.000 
pounds  (1,678  metric  tons)  for  the 
combined  areas  is  taken. 

(g)  When  under  paragraphs  (c).  (d). 
(e).  or  (0  of  this  section  the  Commission 
has  announced  a  date  on  which  the 
catch  limit  for  a  regulatory  area  will  be 
taken,  no  person  shall  fish  for  halibut  in 
that  area  after  that  date  for  the  rest  of 
the  year,  unless  the  Commission  has 
announced  the  reopening  of  that  area  for 
halibut  fishing. 


1 301.9 

(a)  No  person  shall  take  or  possess 
any  halibut  that 


(1)  With  the  head  on,  is  less  than  32 
inches  (81.3  cm)  as  measured  in  a 
straight  line,  passing  over  the  pectoral 
fin  from  the  tip  of  the  lower  jaw  with  the 
mouth  closed,  to  the  extreme  end  of  the 
middle  of  the  tail,  as  illustrated  in  the 
Appendix  to  this  part,  or 

(2)  With  the  head  removed,  is  less 
than  24  inches  (61.0  cm)  as  measured 
hrom  the  base  of  the  pectoral  fin  at  its 
most  anterior  point  to  the  extreme  end 
of  the  middle  of  the  tail,  as  illustrated  in 
the  Appendix  to  this  part. 

(b)  No  person  shall  mutilate  or 
otherwise  disfigure  a  halibut  in  any 
manner  that  prevents  the  determination 
of  the  minimum  size  of  the  halibut  for 
the  purpose  of  paragraph  (a)  of  this 
section. 

{  301.10    licensing  of  vessels. 

(a)  The  Commission  may  issue  a 
license  in  respect  of  a  vessel  used  for 
halibut  fishing.  ' 

(b)  No  person  shall  fish  for  halibut 
from  a  vessel,  nor  possess  halibut 
caught  from  a  vessel,  unless  the 
Commission  has  issued  a  license  in 
respect  of  that  vessel. 

(c)  A  license  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (b)  of 
this  section  must  be  carried  on  that 
vessel  at  all  times  and  the  holder  of  ^t 
shall  permit  its  inspection  by  customs 
and  fishery  ofHcers  of  the  Contracting 
Parties. 

(d)  A  license  shall  be  issued  without 
fee  by  the  Commission  from  its  office  in 
Seattle,  Washington,  upon  receipt  of  a 
completed  "Application  for  Vessel 
License  for  the  Halibut  Fishery"  form. 

(e)  Application  forms  may  be  obtained 
from  customs  or  fishery  offlcers  of  either 
Contracting  Party,  or  from  the 
Commission. 

(f)  Licenses  issued  under  this  section 
shall  be  valid  only  during  the  year  in 
which  they  are  issued. 

(g)  A  new  license  is  required  for  a 
vessel  that  is  sold,  transferred,  renamed, 
or  redocumented. 

(h)  No  person  shall: 

(1)  Fish  for  halibut  while  on  board  a 
vessel  in  respect  of  which  the 
Commission  has  issued  a  license  while 
that  vessel  is  in  an  area  where 
commercial  fishing  for  halibut  is  not 
permitted  under  this  part:  or 

(2)  Possess  halibut  while  on  board  a 
vessel  referred  to  in  paragraph  (h)(1)  of 
this  section  in  an  area  referred  to  in  that 
paragraph  unless  that  vessel  is  in  transit 
to  or  within  a  port  in  which  that  halibut 
may  be  lawfully  sold. 

(i)  The  license  required  under  this 
section  is  in  addition  to  any  license, 
however  designated,  that  is  required 
under  the  laws  of  Canada  or  any  of  its 


Provinces  or  the  United  States  or  any  of 
its  States. 

S  301.11    Vassal  dearanc*  and  hoM 


(a)  No  person  other  than  a  person  who 
lands  his  total  annual  halibut  catch  at 
ports  within  Areas  4A,  4B,  4C,  4D,  4E.  or 
the  closed  area  denned  in  §  301.7  of  this 
part  shall  fish  for  halibut  in  Area  4A,  48. 
or  4D  from  any  vessel,  unless  the 
operator  of  that  vessel  obtains  a  vessel 
clearance  and  hold  inspection  both 
before  such  fishing  and  before  the 
unloading  of  any  halibut  caught  in  Area 
4A,4aor4D. 

(b)  No  person  other  than  a  person  who 
lands  his  total  annual  halibut  catch  at  a 
port  within  Area  4C  may  fish  for  halibut 
in  Area  4C  from  any  vessel,  unless  the 
operator  of  that  vessel  obtains  a  vessel 
clearance  and  hold  inspection  both 
before  such  fishing  in  each  fishing 
period  that  applies  to  Area  4C  and 
before  the  unloading  of  any  halibut 
caught  in  that  Area. 

(c)  No  person  other  than  a  person  who 
lands  his  total  annual  halibut  catch  at  a 
port  within  Area  4E.  or  the  closed  area 
defined  in  {  301.7  may  fish  for  halibut  in 
Area  4E  from  any  vessel,  unless  the 
operator  of  that  vessel  obtains  a  vessel 
clearance  and  hold  inspection  both 
before  such  fishing  in  each  fishing 
period  that  applies  to  Area  4E  and 
before  the  unloading  of  any  halibut 
caught  in  that  Area. 

(d)  The  vessel  clearance  and  hold 
inspection  required  under  paragraphs 
(a),  (b),  and  (c)  of  this  section  may  be 
obtained  only  at  Dutch  Harbor  or 
Akutan,  Alaska,  from  a  customs  or 
fishery  officer  of  the  United  States,  a 
representative  of  the  Commission,  or  a 
designated  commercial  fish  processor. 

(e)  Vessel  clearances  and  hold 
inspections  required  under  paragraphs 
(a),  (b),  and  (c)  of  this  section  prior  to 
fishing  in  Area  4  shall  be  obtained 
within  the  120-hour  period  before  each 
of  the  openings  in  that  Area. 

(f)  No  halibut  shall  be  on  board  at  the* 
time  of  inspection  required  by  paragraph 
(e)  of  this  section. 

(g)  Vessel  clearances  and  hold 
inspections  required  under  paragraphs 
(a),  (b),  and  (c)  of  this  section  after 
fishing  in  Area  4  shall  be  obtained 
in\hin  the  120-hour  period  after  each  of 
the  opening  in  that  Area. 

(h)  The  vessel  clearance  and  hold 
inspection  required  under  paragraphs 
(b)  and  (c)  of  this  section  is  not  valid  if 
the  vessel  has  fished  for  halibut  in  Area 
4A,  4B,  or  4D  after  obtaining  the 
clearance  and  inspection  required  for 
such  fishing. 
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9301.12    I.O0S. 

(a)  The  operator  of  any  vessel  five  (5) 
net  tons  or  greater  shall  keep  an 
accurate  log  of  all  halibut  fishing 
operations  including  the  date,  locality, 
amount  of  gear  used,  and  total  weight  of 
halibut  taken  daily  in  each  locality. 

(b)  The  log  referred  to  in  paragraph  (a) 
of  this  section  shall  be: 

(1)  Updated  not  later  than  24  hours 
after  midnight  local  time  for  each  day 
fished  and  within  24  hours  following  the 
closure  of  the  area  in  which  the  vessel  is 
fishing: 

(2)  Retained  for  a  period  of  two  years 
by  the  owner  or  operator  of  the  vessel; 

(3)  Open  to  inspection  by  a  fishery 
o^icer  or  any  authorized  repi^sentative 
of  the  Commission  upon  demand;  and 

(4)  Kept  on  board  the  vessel  when 
engaged  in  halibut  fishing,  during 
transits  to  port  of  landing,  andfor  5  days 
following  off-loading  halibut. 

(c)  No  person  shall  make  a  false  entry 
in  a  log  referred  to  in  paragraph  (a)  of 
this  section. 

§301.13    Receipt  and  possassion  of 
halttMit 

(a)  A  person  who  purchases  or 
otherwise  receives  halibut  from  the 
owner  or  operator  of  the  vessel  from 
which  that  halibut  was  caught,  either 
directly  from  that  vessel  or  through 
another  carrier,  shall  record  each  such 
purchase  or  receipt  on  State  or 
Provincial  fish  tickets,  showing  the  date, 
locality,  name  of  vessel,  Halibut 
Commission  license  number,  and  the 
name  of  the  person  firom  whom  the 
halibut  was  purchased  or  received  and 
the  amount  in  pounds  according  to  trade 
categories  of  the  halibut. 

(b)  A  copy  of  the  fish  tickets  referred 
to  in  paragraph  (a)  of  this  section  shall 
be: 

(1)  Retained  by  the  person  making 
them  for  a  period  of  two  years  from  the 
date  the  fish  tickeU  are  made;  and 

(2)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission. 

(c)  No  person  shall  possess  any 
halibut  that  he  knows  to  have  been 
taken  in  contravention  of  this  part. 

(d)  When  haHbut  are  delivered  to 
other  than  a  commercial  fish  processor 
or  primary  fish  buyer,  the  records 
required  by  paragraph  (a)  of  this  secUon 
shall  be  maintained  by  the  operator  of 
the  vessel  from  which  that  halibut  was 
taught,  incompliance  with  paragraph 
(b)  of  this  section.  ...... 

(e)  It  shaU  be  illegal  to  enter  a  Halibut 
Commission  license  number  on  a  State 
or  Provincial  fish  ticket  for  ariy  vessel 
other  than  the  vessel  actually  used  in 
catching  the  halibut  reported  thereof 


using  any  gear  other  than  hook  and  line 
gear. 

(b)  No  person  shall  possess  halibut 
taken  with  any  gear  other  than  hook  and 
line  gear  except  as  provided  in  §  301.15. 

(c)  No  person  shall  possess  halibut 
while  on  board  a  vessel  carrying  any 
fishing  gear  other  than  hook  and  line 
gear  or  nets  that  are  used  solely  for  the 
capture  of  bait. 

(d)  All  setline  or  skate  marker  buoys 
carried  aboard  or  used  by  any  United 
States  vessel  used  for  halibut  fishing  in 
a  regulatory  area  shall  be  marked  with 
one  of  the  following: 

(1)  The  vessel's  name, 

(2)  The  vessel's  state  license  number, 
or 

(3)  The  vessel's  registration  number, 
which  markings  shall  be  in  characters  at 
least  four  inches  in  height  and  one-half 
inch  in  width  in  a  contrasting  color 
visible  above  the  water  and  shall  be 
maintained  in  legible  condition. 

(e)  All  setline  or  skate  marker  buoys 
carried  aboard  or  used  by  a  Canadian 
vessel  used  for  halibut  fishing  in  a 
regulatory  area  shall  be  marked  as 
required  by  the  British  Columbia 
Fishery  (Genera/)  Regulations. 

(f)  No  person  on  board  a  vessel  from 
which  setline  gear  was  used  to  fish  for 
any  species  of  fish  anywhere  in  waters 
described  in  §  301.3(a)  during  the  72- 
hour  period  immediately  before  the 
opening  of  a  halibut  fishing  period  shall 
catch  or  possess  halibut  anywhere  in 
those  waters  during  that  halibut  fishing 
period. 

(g)  No  vessel  from  which  setline  gear 
was  used  to  fish  far  any  species  of  fish 
anywhere  in  waters  described  in 

S  301.3(a)  during  the  72-hour  period 
immediately  before  the  opening  of  a 
halibut  fishing  period  may  be  used  to 
catch  or  possess  halibut  anywhere  in 
those  waters  during  that  halibut  fishing 
period. 

(h)  Notwithstanding  paragraphs  (f) 
and  (g)  of  this  section,  the  72-hour 
fishing  restriction  preceding  a  halibut 
fishing  period  shall  not  apply  to  persons 
and  vessels  fishing  for  halibut  during 
fishing  periods  in  Areas  4C  and  4E  as 
described  in  §  301.4  (h)  and  (j). 
§301.15    Ralanttonoftagg«Jhalll»ut 

Nothing  contained  in  this  part 
prohibits  any  vessel  at  any  time  fit)m 
retaining  and  landing  a  halibut  that 
bears  a  Commission  tag  at  the  time  of 
capture,  if  the  halibut  with  the  tag  still 
attached  is  reported  at  the  time  of 
landing  and  made  available  for 
examination  by  a  representative  of  the 
Commission  or  by  an  officer  of  the 
Contracting  Parties  or  a  state  or 
provincial  government 
1301.16   SuparvWonefunloadhioand 


may  be  subject  to  the  supervision  of  a 
customs  officer  or  other  authorized 
officers  to  assure  the  fulfillment  of  the 
provisions  of  this  part. 

§301.17    Sport  fishing  for  haNbut 

(a)  Sport  fishing  for  halibut  is  only 
permitted  from  February  1  to  December 
31, 1988,  and  from  February  1  to  October 
31, 1987. 

(b)  No  person  shall  engage  in  sport 
fishing  for  halibut  using  gear  other  than 
a  headline  or  rod  with  no  more  than  two 
hooks  attached,  or  a  spear. 

(c)  No  person  shall  catch,  possess,  or 
land  more  than  two  halibut  of  any  size 
per  day  from  a  vessel  that  is  engaged  in 
sport  fishing. 

(d)  After  two  halibut  have  been  taken 
by  any  person  engaged  in  sport  fishing, 
those  halibut  shall  be  landed  before  that 
person  takes  more  halibut  on  any 
succeeding  day. 

(e)  No  halibut  caught  in  sport  fishing 
shall  be  possessed  aboard  a  vessel 
when  other  fish  or  shellfish  aboard  the 
said  vessel  are  destined  for  commercial 
use,  sale,  trade,  or  barter. 

(f)  No  person  shall  operate  a  charter 
vessel  engaged  in  fishing  for  halibut 
unless  the  Commission  has  issued  a 
license  in  respect  of  that  vessel. 

(g)  A  license  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (f)  of  this 
section  must  be  carried  on  that  charter 
vessel  at  all  times  and  the  holder  of  it 
shall  permit  its  inspection  by  customs 
and  fishery  officers  of  the  Contracting 
Parties. 

(h)  A  license  shall  be  issued  without 
fee  by  the  Commission  from  its  office  in 
Seattle,  Washington,  upon  receipt  of  a 
completed  "Application  for  Vessel 
License  for  the  Halibut  Fishery"  form. 

(i)  Licenses  issued  under  this  section 
shall  be  valid  only  during  the  year  in 
which  they  are  issued. 

S  301.18    Previous  regulations  superseded. 
This  part  shall  supersede  all  previous 
regulations  of  the  Commission,  and  this 
part  shall  be  effective  each  succeeding 
year  until  superseded. 

Appendix  to  Part  301 

Schedule 

*  Legal  Opening  and  Closing  Hours  for 
Halibut  Fishing  for  Standard  Time  (ST) 
and  Daylight  Savings  Time  (DT)  in 
Different  Time  Zones  of  the 
Northeastern  Pacific  Ocean. 
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SO  CFR  Part  301 
[Docket  No.  60474-6074] 

Pacific  Halibut  Fistieriea— United 
Statea  Treaty  Indian  Trltiea 

AOENCy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Emergency  interim  rule  and 
request  for  comment. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  issues  an 
emergency  interim  rule  to  implement 
measures  recommended  by  the 
International  Paciflc  Halibut 
Commission  (Commission)  and 
approved  by  the  Secretary  of  Commerce 
(Secretary)  to  govern  fishing  by  certain 
U.S.  treaty  Indian  tribes  in  the  Pacific 
halibut  fishery.  These  regulations 
establish  a  special  quota  and 
commercial  fishing  season  for  halibut  off 
the  State  of  Washington  for  members  of 
four  U.S.  treaty  Indian  tribes. 
DATES:  This  rule  is  effective  April  29. 
1986  until  modified,  superseded,  or 
rescinded.  Comments  are  due  by  May 
29,1986. 

address:  Send  comments  to  Mr. 
RoUand  A.  Schmitten,  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  Cl570a  Seattle.  WA  98115. 
FOR  niRTHCR  mTORMATION  CONTACT: 
RJV.  Schmitten  at  206-526-6150. 
SUPPUEMCNTARV  INTORMATION:  The 
Commission,  under  the  Convention 
between  the  United  States  of  America 
and  Canada  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea  (signed  at 
Ottawa.  Ontario,  on  Mardi  2, 1953).  as 
amended  by  a  Protocol  Amending  the 
Convention  (signed  at  Washington.  DC. 
on  March  29. 1979).  recommended  at  its 
annual  meeting  on  January  27-30.  ia«6, 
that  the  government  of  the  United  States 
take  regulatory  action,  pursuant  to  its 
domestic  law  and  separate  from  the 
Commission's  action,  to  provide  for  the 
United  States'  special  obligations  to  four 
treaty  Indian  tribes  with  historic  treaties 
containing  fishing  provisions.  Those 
recommendations,  which  have  been 
approved  by  the  Secretary,  include 
establishing  a  special  Subarea  2A-1 
under  {  301.19  within  the  Conunission's 
Regulatory  Area  2A,  providing  a 
suballocation  of  50.000  pounds  of  halibut 
to  the  four  treaty  Indian  tribes  in 
Regulatory  Area  2A.  and  setting  an  open 
season  for  commercial  halibut  fishing  by 
the  tribes  beginning  April  30  and  closing 
when  the  subquota  is  reached  or  on 
October  31,  whichever  occurs  first. 


Consultation  was  had  with  the  Coast 
Guard  at  a  meeting  of  the  Pacific  Fishery 
Management  Council  on  March  11-13. 
1986,  in.  Portland.  Oregon.  The  Secretary 
has  authority  to  promulgate  regulations 
implementing  the  Commission's 
recommendations  under  the  Northern 
Pacific  Halibut  Act  of  1982. 16  U.S.C. 
773a 

The  regulations  establish  Subarea  2A- 
1  under  i  301.19  which  includes  the  off- 
reservation  halibut  fishing  areas  of  the 
four  treaty  Indian  tribes  in  the  ocean  off 
the  coast  of  Washington  and  in  the 
Strait  of  Juan  de  Fuca.  Subarea  2A-1  is 
not  intended  to  describe  precisely  the 
historic  off-reservation  halibut  fishing 
places  of  all  tribes,  as  the  location  of 
those  places  has  hot  been  determined. 
The  regulations  also  provide  a  tribal 
suballocation  of  50,000  pounds  based  on 
the  Commission's  conservative  estimate 
of  the  amount  of  fish  equalling  half  of 
the  exploitable  biomass  of  halibut 
within  Subarea  2A-1 .  The  regulations 
establish  a  special  commercial  season  in 
Subarea  2A-1  beginning  April  30  and 
ending  October  31.  or  when  the  tribal 
subquota  is  reached,  whichever  occurs 
first,  which  is  designed  to  maximize  the 
tribes'  opportunity  to  harvest  their  full 
allocation.  The  regulations  also 
establish  a  special  U.S.  treaty  Indian 
tribal  subsistence  and  ceremonial 
season  in  Subarea  2A-1  which  begins  on 
April  30  and  ends  on  December  31, 1986. 
This  subsistence  and  ceremonial  fishery 
allows  tribal  members  to  take  and  retain 
up  to  two  halibut  per  day  on  hook-and- 
line  gear,  but  not  to  sell  the  fish  caught. 
The  regulations  are  time  critical  and 
require  implementation  without  prior 
public  comment  and  without  delaying 
their  effectiveness  although  public 
comment  has  been  invited  for  30  days 
after  their  effective  date.  They  are  the 
result  of  intricate  negotiations  following 
a  lawsuit  filed  by  the  Makah  Tribe  in 
1985  to  force  the  Federal  government  to 
protect  their  asserted  treaty-protected 
fishing  rights.  Given  the  protracted  and 
bitter  litigation  over  treaty  Indian 
salmon  rights,  now  in  its  eighteenth 
year.  NOAA's  representatives  to  the 
IPHC  deemed  it  in  the  best  interests  of 
the  United  States  and  the  halibut  fishery 
to  support  the  tribes'  proposals  for  a 
special  season  and  allocation  beginning 
in  1986.  The  United  States'  position, 
which  resulted  in  the  Commission's 
recommendations,  was  based  on  the 
outcome  of  a  series  of  meetings  with  all 
affected  parties,  including  all  segments 
of  the  non-Indian  halibut  fishing 
community.  The  Commission's 
recommendations  and  implementing 


regulations  are  the  popularly  preferred 
alternative  to  continued  litigation. 

It  was  the  Commission's 
recommendation,  and  the  common 
understanding  of  the  affected  parties, 
that  regulations  would  be  promulgated 
in  time  to  provide  for  a  treaty  Indian 
commercial  season  beginning  on  April 
30, 1986.  Without  emergency 
implementation  of  the  regulations,  treaty 
Indian  halibut  fishing  will  be  prevented 
until  June  16.  the  beginning  of  the 
regularly  scheduled  commercial  season 
in  Regulatory  Area  2A.  Failure  to 
promulgate  the  regulations  effective 
immediately  would  negate  the 
Commission's  action,  breach  the 
agreements  reached  among  the  affected 
parties,  undermine  the  Federal 
government's  credibility,  and  force  the 
matter  to  the  attention  of  the  courts. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Northern  Pacific  Halibut  Act 
and  other  applicable  law,  including  the 
United  States  obligations  to  Canada  and 
to  U.S.  treaty  Indians. 

Absent  emergency  issuance,  tribal 
commercial  fishing  would  be  prevented 
until  June  16, 1986.  the  opening  of  the 
regularly  scheduled  commercial  season 
for  all  citizens  in  the  Commission's 
Regulatory  Area  2A.  Given  the  time 
constraints,  treaty  obligations,  and 
international  obligations  under  the 
Protocol,  the  Assistant  Administrator 
finds  there  is  good  cause  to  promulgate 
these  regulations  on  an  emergency  basis 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  in  resolving 
htigation  issues  to  require  notice  and 
public  comment,  or  to  delay  the  effective 
date  of  the  regulations,  under  the 
provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act. 

The  policy  of  NOAA  is.  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  this  rule  to  the  Regional 
Director  at  the  address  above. 
Comments  must  be  received  by  the  date 
specified  above. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order.  In 
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additioB.  NMFS  has  detannined  that  this 
Aile  ia  not  a  major  nils  within  the  teimi 
of  EO.  12291  because  it  will  not  have  a 
major  effect  on  the  economy  and  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  Slate,  or  local 
government  agencies  or  geographic 
regions.  This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  tb«  rule  is  issued  without 
opportunity  for  prior  pubfic  comments. 

The  implementation  of  a  treaty  Indian 
fishery  by  these  regulations  is  not  a 
major  Federal  action  which  would 
significandy  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(c)  of  the  National 
Environmental  Poliqr  Act 

This  rule  does  not  oontain  any 
coUectioa  of  infotmation  reqairemenl  for 
purposes  of  the  Paperwork  Reduction 
Act 

List  of  Sabjads  fai »  Cnr  Part  an 
Fnlieffies.  PisUag. 

Dated:  April  2ft  IflBK 
I- 


Deputy  Ataiataat  AdarinistraUir  For  Pisherim 
Resource  Maiwgewent,  NtHioaal  Marine 
Fisheriea  Service. 

For  the  teasans  set  out  in  d» 
preamble.  SO  CFR  Part  301  is  aaaaaded 
asfollowK 

PART  301  [AMEHDEO) 

1.  The  authority  dtation  for  Part  301 
continues  to  read  as  follows: 

c  S  UST  S;  HAS  28001  la  use  77>- 


2.  bi  the  table  of  contents,  a  new 
section  designatiop  is  added,  to  read  as 
follows: 


SS01.1* 

9.  A  new  i  301.2918  added,  to  read  as 
foUowa: 


S301.1» 

(a)  PurpoatL  The  poipoae  of  this 
sectioa  is  to  laipliimimt 
recomnendatians  of  the  International 
Pacific  Halibut  Commission  (imC)  to     . 
govern  fishiag  ior  halibut  by  four  United 
States  treaty  Indian  tribes  in  certain 
marine  fishkig  areas  off  the  coast  of 
Washington  and  in  the  Strait  of  juan  de 
Fuca. 

\^)  Relation  to  other  hwa.  Except  as 
provided  in  this  section,  all  regulations 
of  the  IPHC  in  this  part  apply  to  halibut 
fishing  by  members  of  Unit^  States 
treaty  Indian  tribes. 

(c)  DefinitioM.  United  States  treaty 
Indian  trfbes  means  the  Makah.  Quileute 
Hoh.  and  Quinauh  tribes  located  in  the 
State  of  Washington. 

[d]  Area.  YnHdn  IPHC  Regulatory 
Area  2A.  Subarea  2A-1  includes  waters 
off  the  coast  of  Washington  from  the 
U.S.<:anada  border  sontfi  to  40*53*18" 
N.  latitnde  (I^}int  Chehalis]  and  east  of 
125*4r  W.  hmgitude.  Within  Subarea 
2A-1,  boundaries  of  a  tribe's  fishery 
may  be  revised  as  ordered  by  a  Federal 
court. 


Titto 


Nwfl)  or  4e*ons*  n.  naurii  (NonMiM 
-    MM  •!  iVMrvir  W.  tan^ 
„  «MI  tH  IlilnSlil    123*4730'. 
4S'07-3r  N.  m^m  (Sand  PoM) 
47-9l'«-  n  MHud»  (QUM 
MM  •»  llH^llli  t29*44tl0'. 
«r54-18-    N.    MNu«      . 

mmo  antf  trtntr  n.  mnu*  (O^trnm 

mt  MM  •*  MmUMM  t2S-44-Q0'. 
4r40rae'  N.  MSadt  (pwnucllon 

N.  —um  (f^M 

I     of      tangNudi 
US*44tlO'. 


(e)  Quota.  Of  the  total  allowable  catch 
in  IPHC  Regulatory  Area  2A,  50,000 
pounds  (23  metric  tons)  is  suballocated 
to  the  U.S.  treaty  Indian  tribes 
regardless  of  where  the  fish  are  taken  by 
those  tribes  in  Regulatory  Area  2A.  AH 
fish  taken  by  ■swbtt  of  U.Sl  treaty 
Indian  tribaa  in  Sabama  2A  daring  the 
season  described  in  paragraph  (f)(1)  of 
this  section  will  count  toward  this  quota 
wbatbar  or  aot  the  fish  are  sold. 

(f)  Seaeem.  (1)  For  members  of  U.S. 
treaty  Indian  tribes,  the  commerdal 
fishing  season  in  Sabaree  2A-1  shall 
commence  on  April  30  and  terminate 
when  the  quota  for  the  tribes  specified 
in  paragraph  (e)  of  this  section  is 
readied,  or  on  October  31,  whichever  is 
earlier. 

(2]  For  members  of  the  U.S.  treaty 
Indian  tribes,  a  subsistence  and 
ceremonial  fishing  season  in  Subarea 
2A-1  shall  Gommanca  on  April  3a  1866 
and  1967.  and  tarmiBate  on  December 
31. 1980.  and  October  31, 1087.  In  this 
subsistence  and  ceremoni^  fishery, 
treaty  Indians  may  take  and  retain,  but 
not  sell  up  to  two  halibut  per  day 
caught  on  hook-and-Iine  gear. 

(g)  Identification  of  US.  treaty  Indian. 
Any  member  of  a  U.S.  treaty  Indian 
tribe  as  defined  in  paragraph  (c)  of  this 
section  who  is  fisfateg  under  this  part 
shall  have  in  his  or  her  possession  a 
valid  treaty  Indian  identificatioa  card 
issued  pursuant  to  25  CFR  Part  240, 
Subpart  A.  This  tdeatification  is  not  a 
substitute  Eor  the  commercial  halibut 
vessel  license  required  of  all  commercial 
halibut  fishermen  by  the  IPHC. 

[FR  Doc.  86-0008  Filed  4-3»-m  5:11  pm] 
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DEPARTMENT  OF  THE  MTERIOR 

Fish  and  WMH*  S«rvic« 

SOCFRPartl? 

Endangwad  and  ThrMtwMd  wndHta 
and  Planta;  Datarmination  of 
Endangarad  Statua  for  ttia  Laaat  BaTa 


;  Fish  and  Wlldfife  Service. 
Interior. 
action:  Final  rule. 


:  The  Service  determines  the 

least  Bell's  vireo  [Vino  bellii pusillus) 
to  be  an  endangered  species.  This  action 
is  being  taken  because  loss  of  habitat 
has  greatly  restricted  the  vireo's 
breeding  range,  and  nest  parasitism  by 
the  brown-headed  cowbird  [Molothrus 
ater)  has  greatly  reduced  nesting 
success  within  much  of  its  remaining 
breeding  habitat.  The  action  is  based,  in 
part,  on  a  petition  received  by  the 
Service  on  November  8, 1979.  The  least 
Bell's  vireo  presently  occurs  in 
southwestern  California  and 
northwestern  Baja  California,  Mexico, 
an  area  representing  only  a  fraction  of 
its  former  range.  The  final  decision  on 
determination  of  critical  habitat 
included  in  the  proposed  rule  is 
postponed  in  accondance  with  section 
4(b)(6)(C)  of  the  Endangered  Species 
Act.  The  rule  provides  protecbon  to  all 
populations  of  this  bird. 
DATCS:  The  effective  date  of  this  rule  is 
June  2. 1986.  In  a  separate  document 
published  in  today's  Federal  Register. 
the  Service  reopens  the  comment  period 
on  the  proposed  critical  habitat 
designation. 

AOORESacs:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  U.S.  Pish  and  Wildlife 
Service,  Lloyd  500  Building,  500  NE. 
Multnomah  Street.  Suite  1602.  Portland, 
Oregon  97232. 

FOR  RjNTMei  mmuucnott  contact:* 
Mr.  Wayne  S.  White.  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 

supaLEMCNTARv  information: 
Background 

The  least  Bell's  vireo  is  a  small,  gray, 
migratory  songbird  that  feeds  mainly  on 
insects.  The  bird  usually  constructs  its 
nest  low  in  thickets  along  willow- 
dominated  riparian  habitats.  The  normal 
dutch  of  four  eggs  is  incubated  about  14 
days.  The  young  remain  in  the  nest 
approximately  10-12  days.  The  least 
Bell's  vireo  arrives  in  its  breeding 
habitat  in  mid-March  to  early  April,  and 


departs  in  late  August  and  September 
for  its  wintering  range  in  Mexica 

Three  other  subspecies  of  BelTs  vireo 
are  recognized  by  the  American 
Ornithologists'  Union  (1957);  Vireo  bellii 
bellii  of  the  midwestem  United  States: 
V.  b.  medius  of  Texas:  and  V.  b. 
arironae  of  the  southwestern  United 
States  and  northern  Mexico.  While  all 
are  fairly  similar  in  behavior  and  life 
history,  all  the  subspecies  are 
geographically  separated  on  their 
breeding  ranges  (Hamilton  1962). 
Virtually  all  Bell's  vireos  winter  in 
Mexico. 

The  least  Bell's  vir«o  occupies  a  more 
restricted  nesting  habitat  than  the  other 
subspecies.  It  primarily  inhabits  dense, 
willow-dominated  riparian  habitats  with 
lush  understory  vegetation,  which  is 
limited  to  the  immediate  vicinity  of 
water  courses.  The  other  subspecies  of 
Bell's  vireo  also  inhabit  upland  areas 
such  as  desert  scrub.  Thus,  the  narrow 
and  limited  nature  of  the  habMat  of  the 
least  Bell's  vireo  makes  the  subspecies 
more  susceptible  to  major  population 
reductions  than  are  the  other  '' 

subspecies.  At  the  present  time  no 
population  of  more  than  five  pairs  is 
known  to  occur  below  a  major  water 
control  project 

Least  Bell's  vireos  are  known  to  nest 
primarily  in  willows  but  also  use  a 
variety  of  shrubs,  trees,  and  vines.  The 
birds  forage  in  riparian  and  adjoining 
chaparralhabitat  (Salata  ig63a). 
Preliminary  studies  of  vireo  foraging 
behavior  along  the  Santa  Ynez  River 
and  within  the  Mono  Creek  Basin  (Santa 
Barbara  County)  indicate  that  more  than 
50  percent  of  the  foraging  occurs  in  the 
adjacent  chaparral  community; 
approximately  70  percent  of  the  foraging 
observations  were  obtained  from  about 
200  to  300  yards  from  the  nest  (Tom 
Keeney.  biologist  U.S.  Army  Corps  pf 
Engineers,  personal  communication,  July 
31, 1985). 

No  other  passerine  (perching 
songbirds)  species  in  California  is 
known  to  have  declined  as  dramatically 
as  the  least  Bell's  vireo.  It  primarily 
nests  in  small,  remnant  segments  of 
willow-dominated  riparian  habitats. 
Most  populations  contain  less  than  five 
breeding  pairs.  Once  widespread  and 
abundant  throughout  the  Central  Valley 
and  other  low-elevation  riverine  valleys, 
its  historical  breeding  range  extended 
from  interior  northern  CaUfomia  (near 
Red  Bluff,  Tehama  County)  to 
northwestern  Baja  California,  Mexico.  In 
the  last  several  decades,  the  subspecies 
apparently  has  been  totally  extirpated 
from  the  Sacramento  and  San  Joaquin 
Valleys,  which  once  were  at  the  center 
of  its  breeding  range.  Its  breeding  range 
is  now  restricted  (as  of  1983-1964)  to 


several  localities  in  the  Salinas  River 
Valley,  Monterey  and  San  Benito 
Counties:  one  locality  (as  of  1979)  along 
the  Amargosa  River,  Inyo  County:  and 
numerous  small  populations  in  southern 
California  south  of  the  Tehachapi 
Mountains  and  in  northwestern  Baja 
California,  Mexico. 

Widespread  Ibss  of  riparian  habitats 
and  brood  parasitism  by  the  brown- 
headed  cowbird  [Molothrvs  ater)  have 
precipitated  the  decline  in  the  least 
Bell's  vireo.  Destruction  of  riparian 
woodlands  may  have  rendered  the  least 
Bell's  vireo  incapable  of  withstanding 
the  spectacular  increase  in  brown- 
headed  cowbirds  that  began  in  the 
1920's  (Grinnell  and  Miller  1944,  Gaines 
1974,  Laymon  1980).  The  population 
decline  of  the  vireo  has  been  well 
documented. 

In  1973  no  least  Bell's  vireo  was  found 
during  an  intensive  search  in  formerly 
occupied  habitat  between  Red  Bluff. 
Tehama  County,  and  Stockton.  San 
loaquin  County  (Gaines  1974).  In  1977. 
the  U.S.  Fish  and  Wildlife  Service 
reviewed  the  literature,  examined 
museum  material,  and  contacted 
numerous  National  Audubon  Society 
chapters  and  knowledgeable  fleld 
observers  for  information  on  the  status 
of  the  least  Bell's  vireo  (Wilbur  1980a]. 

Since  then,  several  intensive  vireo 
surveys  of  virtually  all  potential 
breeding  habitat  in  California  have  been 
conducted  (Gaines  1977,  Goldwasser 
1978,  Goldwasser  et  al.  1900, 
unpublished  Fish  and  Wildlife  Service 
data).  In  total,  least  Bell's  vireos  have 
been  reported  from  only  46  of  over  150 
former  localities  (some  localities  cover 
several  miles  of  a  water  course) 
surveyed  in  the  U.S.  from  1977  through 
1965.  The  surveys  are  based  upon 
singing  (or  territorial)  males.  Counts  of 
su^  males  are  an  index  to  the 
population  levels  and  are  considered  to 
be  the  maximum  number  present,  since 
one  male  in  five  may  not  be  paired  or 
breeding  at  the  time  of  the  count.  Based 
on  this  information,  the  present  breeding 
population  status  of  least  Bell's  vireo  per 
county  in  California  is  as  follows: 


^lihtfitttf  ol  known  iunitontt  ff 
•  No  knowi  broMng  ki  ISM. 
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Based  on  sarveys  conducted  from 
1977  to  1985.  die  Service  estimates  diat 
approximately  300  territorial  male  least 
Bell's  vireos  occur  in  California  (Firii 
and  Wildlife  Service,  unpublished  data). 
Preliminary  surveys  in  Baja  California. 
Mexico,  resulted  in  the  location  of  a 
number  of  small  populations,  but 
BuiUble  habitat  is  declining  and  limited 
(Wilbur  19801^.  There  are  probably 
several  hundred  breeding  pairs  in  Baja 
California  (Wilbur  1980b). 

On  November  a  197U.  the  Service 
received  a  petition  from  James  M. 
Greaves  to  list  the  Arizona  and  least 
Bell's  vireos  as  endangered.  A  notice  of 
acceptance  of  the  petition  and  status 
review  was  published  on  February  & 
1988  (FR  8030).  Based  en  the  b^t 
scientific  and  commercial  data  available 
and  other  comments  submitted  dttring 
the  status  review,  the  Service  found  that 
the  petitioned  action  was  warranted  for 
the  least  Bell's  vireo  on  October  13. 1983 
(49  FR  2485.  January  aa  1984);  however, 
action  was  precluded  by  otherpending 
listing  actions,  in  accordance  wi^ 
section  4(b)(3)(C)(i)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (18 
U.S.C.  1531  et  seq.].  Section  4{b)(3)(C)(i) 
recycles  such  petitions,  which  resulted 
in  a  new  finding  deadline  of  October  13. 
1984.  A  fin(^ng  was  made  October  12, 
1984.  that  this  action  on  the  least  Bell's 
vireo  was  still  warranted  but  precluded. 
Publication  of  the  proposed  rule 
appeared  on  May  3. 1985  (50  FR  18988). 
fulfiHing  Ae  next  finding  required  under 
section  4{b]t3)CB)(ii)  of  Ae  Act. 

Information  generated  from  me  above 
February  6, 1980,  Notice  of  Status 
Review  indicates  that  die  Arizona  Bell's 
vireo  if  relatively  common  and  widely 
distributed  in  a  variety  of  habitats  in 
Arizona,  New  Mexico,  and  Mexico.  It  is 
not  primarily  restricted  to  early  riparian 
successional  stages  as  is  V.  b.  pusillas. 
Althoa^  density  estimates  of  V:  & 
artsonae  along  the  Color«fo  River  and 
adjacent  areas  are  very  low.  the 
subspecies  appears  to  be  doing  well 
throu^ioat  most  of  its  geographic^ 
range  (USFWS  status  review  data). 
TiKiB,  the  proposal  peWiehed  by  Ae 
Service  was  reefcieted  to  the  leart  Beirs 
vireo  {V.  b.  pumUmy  A  finding  that  the 
■    petitioned  action  far  the  AriwnaBeM'B 
viieo  was  not  wwrrmted  was  published 
January  2a  MM  («FR  M87). 
Summaiy  of  CaBunanli  and 
Recommendatirms 

In  the  May  3. 1986.  proposed  rale  and 
associated  notificatioas,  all  intcmled 
-,  -  ...M^A  w^^^^^^mA  ftn  mliMit  £actiiai 


cootiibule  to  the  devetopneBt  of  a  final 
rule.  AppMpriato  StaAB  a^Kiea.  county 

govemNMNts.  Padenl 


scientific  organizations,  and  other 
interested  parties  weie  contacted  and 
requested  to  coranMnt.  A  newspaper 
notice  waa  pubtiskcd  in  the  Bimde 
Tribune  (iday  31. 1985).  San  Diego 
Transcript  (May  2a  1985),  San 
BemonHno  Sun  ^lay  29, 1985),  San 
Diego  Tribune  (May  Sa  1985),  News 
Press  (May  29, 1985),  Enterprise  (May 
31, 188^,  Loe  Angeles  Times  dune  7, 
1985),  Riverside  Press  (May  30, 1985), 
and  San  Diego  Union  (May  30, 1985).  all 
(rf  whidi  invited  general  pubHc 
comment  A  public  hearing  was 
requested  by  a  number  of  interested 
parties.  Public  hearings  were  conducted 
in  San  Diego  on  July  30, 1985:  in  Oxnard 
en  July  31, 1985:  and  in  Anaheim,  on 
August  1, 1985.  A  total  of  370  individuals 
attended  the  hearings.  Notification  of 
the  public  hearings  and  an  extension  of 
the  comment  period  to  August  30, 1965, 
was  published  on  July  9, 1985  (50  FR 
27992).  An  additional  notification 
extending  the  comment  period  to 
December  2, 1986,  was  pubh  Aed  on 
Octobw-  3, 1986  (56  FR  48424).  These  two 
additional  notifieations  were  also 
published  in  the  aforementioned  nine 
newspapers  in  July  and  October, 
respectively. 

During  the  comment  period,  totaling 
approximately  6  months,  219  comments 
on  listing  were  received.  Of  the  180 
comments  that  stated  a  position  on 
listing,  171  (95%)  supported  listing  and  9 
(5%)  did  not;  39  comments  were  non- 
substantive. These  comments  are 
discussed  below. 

Support  for  the  listing  pn^wsal  was 
voiced  by  four  deded  officials, 
California  Department  of  Fish  and 
Game,  several  local  government  entities, 
15  conservation  organizations  (or 
branches  thereof),  and  139  other 
interested  parties. 

Little  oppositieai  was  received 
regarding  the  need  to  list  the  least  Bell's 
vireo;  however,  concern  over  the  listing 
was  voiced  from  three  local  agencies, 
one  organizatioiu  two  landowners,  and 
three  other  private  parties.  A  number  of 
devel^>ers.  landowners,  local  agencies, 
several  State  agoicies  including  the 
California  Department  of 
Transportatioii.  and- local  governments 
submitted  ooauaents  reganling  the 
possible  effecU  that  listing,  and 
particulariy.  designatioa  of  critical 
habitat  mi^t  have  on  planned  activities 
and  developoMBL 

Bfce<i»*  of  the  oonplexity  of  the 
ecoDMBieanalysto  that  oMst 
BLLiMpa^  the  fiaal  ruie  designating 
critte^  haUftata  and  the  large  nuasber  of 
commenla  and  data  received  on  these 
habitala.  the  Sandoehaa  decided  to 
make  finri  only  Iha  liatins  parttOD  of  this 


rule  at  this  time  so  tftat  immediate 
protection  of  the  least  BeH's  vireo  would 
be  possible.  Section  4(b)(8)fC)(ii)  of  the 
Act  aHows  the  Service  to  extend  the 
deadline  for  designating  critical  habitat 
for  up  to  one  year  (May  3. 1987,  in  this 
case),  if  critical  habitat  is  not  yet 
determinable  and/or  immediate 
protection  is  needled  for  the  species 
through  a  final  listing  action.  Both  of 
these  reasons  apply  in  this  instance: 
therefore,  the  Service  is  now  going 
forward  wHh  this  final  listing  rule. 
Hence,  the  connnents  pertaining  to 
desi^fiation  of  critical  habitat  or  the 
potential  economic  impacts  of  such 
designation  will  not  be  discussed  here 
but  will  be  addressed  when  a  final 
decision  on  critical  habitat  is  made. 
Only  comments  addressing  the  issue  of 
listing  this  species  are  responded  to 
here.  Numerous  comments  on 
administrative  procedm«8,  document 
availability,  and  future  management  of 
the  vireo  were  received.  Those 
comments  that  do  not  address  the  issue 
of  listing  will  not  be  specifically 
responded  to  here. 

Written  comments  and  oral 
statements  obtained  during  the  public 
hearings  and  comment  periods  are 
combined  in  the  following  discussion. 
Opposing  comments  and  other 
comments  questioning  the  rule  can  be 
placed  in  a  number  of  general  groups, 
depending  on  content.  These  categories 
of  comment,  and  the  Service's  response 
to  each,  are  listed  below. 

Comment  1:  What  studies  were  used 
by  the  Service  to  support  the  decision  to 
list  the  vireo  and  where  are  these 
available  for  review? 

Service  response:  The  studies 
reviewed  by  the  Service  are  listed  in  the 
Reference  Cited  sectioD  of  the  proposed 
rule  and  in  this  final  rule.  In  some  cases, 
the  data  were  supplied  by  personal 
communication  with  field  biologists. 
Cited  reports  are  available  in  the 
Service's  Regional  Office  in  Portland, 
Oregoo.  or  in  the  Laguoa  Niguel. 
Caltfornia,  and  Sacramento,  CaHfornia, 
field  offices.  Articles  that  were 
published  in  journals  and  were  cited  are 
av^^k  in  many  university  libraries. 

Comment  2:  The  notices  for  the  public 
hearings  and  eeaments  were 
^lodeqiBte  aad  utete  net  ntade  public. 

Service  responae:  The  Service's 
notificatioR  praceaa  is  extensive  and  is 
sumnwized  at  the  beginning  of  this 
section.  The  Service  is  required  to 
publish  a  notice  in  tocal  newspapers 
solicitiat  oenuneals  on  the  piopoeal  and 
stating  the  partiadats  of  any  pubkc 
haarins.  if  anch  is  sdieduled;  to  give 
notice  of  Ae  pcoaoaal  to  appropriate 
scientific  etganiz^ooa;  and  to  hold  a 
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public  hearing,  if  requested  to  do  so 
within  45  daytof  the  date  of  publication 
of  the  proposed  rate.  All  requirements 
pertaining  to  the  notification  process 
were  met  by  the  Service  as  indicated  at 
the  beginning  of  this  section. 

Comment  3:  The  least  Bell's  vireo  is 
already  protected  because  it  is  listed  as 
an  endangered  species  by  the  State  of 
California.  Nesting  habitat  is  adequately 
protected  by  county  policies  and  State 
procedures.  Section  4(b)(1)(A)  of  the  Act 
states  that  those  efforts  being  made  by 
any  state  or  political  subdivision  to 
protect  such  species  must  be  considered 
in  the  decision  to  designate  the  species 
as  federally  listed. 

Service  response:  In  1980  the  least 
Bell's  vireo  was  listed  as  endangered  by 
the  Stale  of  California.  Since  that  time 
vireo  numbers  have  continued  to  decline 
throughout  most  of  its  range.  As  set 
forth  under  Factor  E  in  the  section 
below  on  Summary  of  Factors  Affiecting 
the  Species,  the  recent  increases  along 
the  Santa  Margarita  River  can  be 
attributed  to  an  active  cowbird  trapping 
program  and  not  to  a  natural  increase. 
Vireo  habitat  continues  to  disappear 
and/or  be  adversely  modified  in  spite  of 
its  State  listing.  Recognition  of  the  least 
Bell's  vireo  as  a  federally  listed  species 
will  provide  additional  protection  and 
the  Kirther  potential  for  restoring  its 
habitat  and  for  managing  the  bird. 

Comment  4:  Significant  habitat  has 
been  developed  along  minor  streams 
and  in  narrow  canyons  from  agricultural 
runoff.  Expansion  of  the  imported  water 
supply  and  hillside  agriculture  has 
changed  the  runoff  pattern  so  that  year- 
round  flow  is  now  common.  Riparian 
vegetation,  especially  willows,  has 
developed  in  these  narrow  canyons  and 
may  be  suitable  for  least  Bell's  vireos. 
These  areas  should  be  surveyed  before 
any  action  is  taken  on  listing  the  least 
Bell's  vireo. 

Service  response:  The  Service  is 
obligated  to  use  the  best  available 
biological  information  to  determine 
whether  a  species  warrants  listing.  The 
Service  has  checked  many  sites  with 
this  type  of  habitat  and  found  virtually 
no  vireos.  No  data  are  currently 
available  to  support  the  suggestion  that 
these  small  willow-dominated  areas 
created  by  agricultural  nuioff  or  other 
small  sites  are  important  to  the  known 
status  of  the  vireo  or  that  such  areas 
may  be  used  for  breeding  purposes  by 
vireos.  The  future  of  these  artificially- 
created  habitats  is  precarious  because 
agricultural  runoff  water  can  be 
discontinued  at  any  time.  Alternatively, 
over  time  these  habitats  may  be 
otherwise  suitable  for  several  decades, 
but  may  become  too  mature  for  the  vireo 
because  of  a  lack  of  scouring  or  other 


forces  needed  for  long-term  habitat 
maintenance.  Mature  riparian  foiests 
are  not  selected  by  the  vireos  for 
nesting:  the  birds  select  younger  growths 
of  willows  and  associated  vegetation, 
llie  total  number  of  vireos  using  such 
habitats  (i.e..  from  agricultural  runoff), 
even  in  the  aggregate,  appears  to  be 
very  small. 

Comment  5:  In  the  Fallbrook  area, 
habitat  losses  are  not  attributable  to 
agricultiual  development.  In  fact  25-30 
percent  of  all  irrigation  water  applied  to 
orchards  ends  up  as  return  flow  into 
channels.  During  197S-1985  when  most 
of  the  orchards  were  planted,  the  nitrate 
rich  runoff  water  contributed 
significantly  to  enhancing  the  depth  and 
breadth  of  the  willow  groves  where  little 
growth  occurred  previously. 

Service  response:  The  Service 
evaluated  the  past  and  current  threats  to 
determine  if  the  least  Bell's  vireo  should 
be  designated  as  endangered.  This 
evaluation  indicates  that  conversion  of 
land  throughout  the  range  of  the  vireo 
for  agricultural  purposes:  pumping  to 
withdraw  water  for  crop  maintenance; 
and  construction  of  dams,  channels,  and 
other  water  conveyance  systems  have 
resulted  in  the  loss  of  substantial  vireo 
habitat.  Agricultural  practices  have  also 
inadvertently  encouraged  the  expansion 
of  the  range  of  the  brown-headed 
cowbird  (Wilbur  1980a,  Uymon  1980). 

As  far  as  the  Fallbrook  area  is 
concerned,  no  data  were  supplied  or 
available  to  the  Service  indicating  that 
agricultural  runoff  was  largely 
responsible  for  creating  these  willow 
habitats.  There  are  other  possible 
explanations  for  these  changes.  For 
example,  as  1978-1980  were  particularly 
wet  years  in  this  area,  it  appears 
possible  that  the  recharging  of  the 
groundwater  table  after  a  lengthy  dry 
period  may  have  contributed  to  some  of 
the  new  or  expanded  willow  g^wth. 
Ground  water  may  allow  for  riparian 
growth,  but  it  does  not  provide  for  the 
periodic  scouring  that  is  a  principal 
feature  of  the  riparian  habitat  normally 
used  by  the  vireo.  Many  riparian  plants 
are  routinely  scoured  by  heavy  water 
flows.  The  regrowth  referred  to  by  the 
commenter  may  be  a  response  to  natural 
patterns  of  scouring  and  regrowth  rather 
than  to  the  agricultural  runoff.  Periodic 
scouring  would  have  to  recur  in  order  to 
maintain  the  vireo  habitat  in  its  eariy 
successional  stages. 

Comment  &•  It  is  incorrect  to  say  that 
San  Diego  County  has  sustained  a  loss 
of  habitat.  For  example,  the  Tijuana 
River  was  devoid  of  riparian  vegetation 
until  the  100-year  Hood  in  1980  caused 
regrowth.  As  the  result  of  water 
importation,  many  new  habitats  have 
been  created,  supporting  many  more 


least  Bell's  vireos  in  southern  California. 
All  species  of  birds  have  increased 
because  of  the  greater  availability  of 
water,  including  the  native  cowbird.  In 
fact,  the  least  Bell's  vireo  is  not 
endangered. 

Service  response:  Importatioh  of 
water  and  groundwater  pumping  has 
encouraged  agricultural  conversion  of 
riparian  habitat  because  of  a  reliable, 
constantly  available,  and  ratatively 
iiiexpensive  source  of  water.  Some 
habitat  undoubtedly  has  been  created 
by  agricultural  runoff,  but  it  appears  to 
maiidy  entail  small,  isolated  islands  of 
riparian  habitat  that  are  little  used  by 
vireos.  The  creation  of  such  isolated 
pockets  of  riparian  habitat  does  not 
offset  the  more  widespread  losses  of 
larger  riparian  areas  in  the  past  80 
years.  Tliere  is  no  evidence  to  support 
the  contention  that  the  brown-headed 
cowbird  is  a  native  species  of 
California,  with  the  possible  exception 
of  a  portion  of  the  lower  Colorado  River 
and  as  an  occasional  vagrant.  Its  range 
expansion  to  the  north  and  west  has 
been  well  documented  since  the  early 
1900's  (Laymon  1980). 

There  is  no  evidence  to  support  the 
contention  that  all  species  of  birds  have 
increased  in  southern  California  as  the 
result  of  importation  of  water  or  for  any 
other  reason.  On  the  contrary,  available 
data  indicate  that  numerous  species  are 
experiencing  declines  in  population 
numbers,  several  bird  species  are  listed 
as  endangered  in  southern  California, 
and  a  niunber  of  species  are  considered 
candidates  for  listing.  The  Tijuana 
River,  prior  to  settlement,  was  subject  to 
regular  scouring  floods.  Flood  control 
projects  in  Mexico  and  agricultural 
practices  in  San  Diego  County  had 
largely  eliminated  the  habitat  of  the 
vireo  sometime  prior  to  the  1960'8. 
Comment  7:  Surveys  for  the  least 
Bell's  vireo  were  started  during  a  time  of 
very  adverse  hydrologic  conditions  and 
the  results  are  not  representative  of 
actual  conditions  today.  A  32-year 
drought  (1946-1977)  ended  with 
abnormally  high  rainfall  in  197&  During 
1978-1980,  rainfall  was  exceptionally 
heavy.  Only  in  the  last  year  has  large- 
scale  regrowth  of  willows  occurred  to 
the  extent  that  protected  nesting  sites 
were  available  to  the  least  Bell's  vireo. 
As  the  level  of  water  in  groundwater 
basins  declines,  there  will  be  times 
when  habitat  will  contract  and 
disappear.  The  importance  of  a 
perennial  water  supply  in  creating  and 
maintaining  riparian  vegetation  should 
be  assessed.  Also,  heavy  precipitation 
and  runoff  from  the  wet  winters  (1978  to 
1983)  caiMcd  an  increase  in  the  width  of 
some  riparian  habitat.  Because  the 


recent  wet  period  has  ended,  much  of 
the  recently  expanded  vegetation  is 
expected  to  die  back.  Long-term 
protection  should  concentrate  on 
riparian  habitat  that  is  dependent  on 
stream  flow  and  not  currently  existing 
groundwater  sources. 

Another  commenter  offered  views 
directly  contrary  to  the  above  and 
stated  that  many  dimatologists  believe 
the  weather  has  been  unusually  benign 
the  last  30  years  and  that  climate  is  now 
returning  to  the  normal  pattern  of 
instability.  Dry  periods  will  be  drier  and 
wet  periods  will  be  wetter.  Groundwater 
in  the  river  basins  will  be  the  most 
stable  element  because  of  its  ability  to 
absorb,  store,  and  slowly  release 
accumulated  surface  flows.  Unless 
additional  dams  are  constructed  and/or 
excessive  pumping  is  done,  the 
groundwater  basin  will  continue  to 
recharge  and  support  willows  as  it  has 
in  the  past. 

Service  response:  The  riparian 
ecosystems  required  by  the  vireo  are 
dynamic  systems,  and  the  scouring  of 
vegetation  during  periodic  floods  is 
required  to  create  the  low  dense 
vegetation  favored  by  the  bird.  At  the 
present  time,  the  Service  knows  of  no 
significant  numbers  of  vireos  inhabiting 
below  any  major  water  control  project 
in  California  or  Mexico.  Therefore,  a 
surge  of  groundwater  flow  to  surface 
flows  would  be  required  for  scouring  to 
maintain  habitat  quality.  Otherwise,  the 
tvillows  will  grow  beyond  the  needs  of 
the  vireo,  and  a  riparian  forest  will  be 
created,  which  is  habitat  unsuitable  to 
vireos.  This  is  part  of  the  problem  In  the 
Central  Valley  of  California. 

Natural  expansion  and  contraction  of 
riparian  habitat  is  expected.  However, 
because  of  the  very  low  number  of 
vireos,  extensive  contractions  of  habitat 
for  more  than  a  couple  of  years  may 
suppress  vireo  numbers  and 
reproduction  to  a  point  from  whidi  they 
could  not  recover. 

Whether  or  not  vireo  habitat  can  be 
maintained  by  groundwater  basins  has 
bearing  on  the  need  to  list  the  vireo. 
Groundwater  tables  apparently  are  in 
good  condition  now  because  of  the 
series  of  wet  winters,  yet  the  vireo  is 
still  suffering  from  low  numbers.  As 
indicated  above,  high  ground  water 
levels  (or  low  stream  floods)  allows  the 
riparian  vegetation  to  matiue  beyond 
the  needs  of  the  vireo.  Periodic  and 
regular  scouring  floods  or  some  odier 
agent  must  cause  the  habitat  to  revert  to 
eariy  successional  stages.  Willows  and 
other  vegetation  over  several  yards 
(meters)  in  height  are  of  little  value  to 
the  vireo,  except  for  some  feeding. 

Comment  &■  Suitable  habitat  for  the 
least  Bell's  vireo  is  plentiful.  Rather  than 


habitat  being  the  critical  limiting  factor, 
it  is  predation  and  parasitism  that  are 
primarily  responsible  for  the  vireo's  low 
numbers.  Loss  of  riparian  habitat  and 
urban  encroachment  are  clearly 
secondary  factors.  The  San  Luis  Rey 
River  and  other  existing  and  potential 
habitat  in  southern  California  have  the 
capacity  to  support  large  populations  of 
least  Bell's  vireos.  During  a  1978  survey 
of  09  miles  (110  kilometers)  of  potential 
nesting  habitat  along  the  Sen  Luis  Rey 
River.  Goldwasser  (1978)  found  that  only 
13  miles  (21  kilometers)  or  19  percent  of 
the  habitat  was  occupied.  What  is  the 
relative  contribution  of  cowbird 
parasitism  towards  extinction  of  the 
vireo  versus  habitat  disturbance? 

Service  response:  The  least  Bell's 
vireo  has  been  extirpated  from  over  95 
percent  of  its  former  range.  The 
contraction  of  range  and  reduction  in 
numbers  from  a  "common"  species  to  an 
"extremely  rare"  one.  has  resulted,  in 
part,  from  loss  and/or  adverse 
modiflcation  of  habitat  as  described  in 
the  Summary  of  Factors  Affecting  the 
Species  section.  The  Service  also 
recognizes  the  substantial  adverse 
impact  from  nest  parasitism  and 
predation.  However,  the  Service  has 
seen  no  evidence  to  document  that 
cowbird  parasitism  plays  the  sole  or 
primary  role  in  the  reduction  in  vireo 
numbers  and  range.  The  Service  agrees 
that  some  apparendy  suitable  vireo 
habitat  is  unoccupied,  possibly  because 
the  previous  population  has  been 
extirpated  and  vireo  numbers  are  not 
high  enough  to  provide  a  substantial 
pool  of  individuals  to  recolonize.  In 
summary,  the  Service  believes  that  the 
vireo  is  endangered  by  a  conibination  of 
diese  factors  and  that  the  loss  of  habitat 
has  been  a  significant  contributory 
element  along  with  the  cowbirds. 

Comment  9:  Many  wildlife  species  are 
numerous  at  Prado  Dam  only  because  of 
the  artificial  expansion  of  the  riparian 
habitat  created  by  the  operation  of 
Prado  Dam. 

Service  response:  Historically  the 
Prado  Basin  area  and  adjacent  Santa 
Ana  River  supported  large  numbers  of 
vrildlife  species.  Channelizing  and 
concrete  lining  of  the  majority  of  the 
Santa  Ana  River  downstream  of  Prado 
Dam  has  greatly  diminished  the  amount 
of  riparian  habitat  available  for  wildlife. 
Prado  Dam  encompasses  an  area  that 
contained  large  amounts  of  riparian 
vegetation,  much  of  which  was 
destroyed  when  the  basin  was  first 
flooded.  Prado  Dam  may  provide  more 
wildlife  habitat  in  Prado  Basin  than  the 
latter  had  historically.  In  the  Service's 
review  of  the  status  of  the  least  Bell's 
vireo,  the  Service  has  considered  the 
large  reduction  (hundreds  of  miles)  in 


available  riparian  habitat  throughout  the 
vireo's  overall  range,  not  just  the  Santa 
Ana  River  area.  Only  two  pairs  of  vireos 
are  known  to  breed  below  Prado  Dam 
on  the  Santa  Ana  Rivet. 

Comment  10:  Riparian  habitat  along 
the  San  Dieguito  River  in  the  San 
Pasqual  Valley  did  not  exist  in  the 
1950's  prior  to  acquisition  by  the  City  of 
San  Diego  or  in  the  1960's  prior  to  the 
sand  mining  activities  associated  with 
development  of  the  flood  control 
channels. 

Service  response:  The  presence  of 
riparian  vegetation  as  discussed  in  the 
response  to  a  previous  comment  is 
dependent  upon  a  number  of  factors. 
The  San  Pasqual  Valley  is  owned  by  the 
City  of  San  Diego  and  is  an  agricultural 
preserve.  Riparian  vegetation  in  the 
valley  is  limited  by  agricultural  and 
sand  mining  operations.  The  Service 
believes  that  the  San  Dieguito  River  was 
typical  of  rivers  in  the  area  and  was 
capable  historically  of  supporting 
suitable  riparian  vegetation  for  least 
Bell's  vireo.  Construction  of  the 
Sutheriand  Dam  approximately  50  years 
ago  along  the  San  Dieguito  River 
resulted  in  loss  of  suitable  vireo  habitat 
downstream.  The  Service  received  no 
data  to  support  the  suggestion  that  sand 
mining  operations  or  the  City  of  San 
Diego  have  contributed  directly  to  the 
establishment  of  significant  amounts  of 
riparian  habitat  where  historically  there 
has  been  none.  Some  suitable  habitat  is 
present  now  and  is  supporting  a  limited 
number  of  breeding  least  Bell's  vireos. 

Comment  11:  The  Service  needs  to 
assess  the  impacts  on  the  survival  of 
least  Bell's  vireos  if  no  Federal  or  State 
projects  are  permitted,  thereby 
eliminating  a  source  of  funding  for 
habitat  restoration. 

Service  response:  The  Service  must 
base  its  decision  to  list  a  species  on  the 
five  factors  given  in  the  "Summary  of 
Factors  Affecting  the  Species"  section 
as  mandated  by  the  Act.  Economics  may 
not  be  considered  in  making  the  final 
decision  on  a  listing  proposal.  It  is  not 
Ihe  intention  of  the  Siervice  to  stop 
Federal  or  other  projects.  However, 
projects  involving  Federal  funding  or 
approval  will  be  evaluated  through  the 
Section  7  consultation  process.  If 
through  consultation  the  Service 
determines  that  a  Federal  project  is 
likely  to  jeopardize  the  continued 
existence  of  the  least  Bell's  vireo  or 
result  in  the  destruction  or  adverse 
modification  of  any  designated  critical 
habitat,  which  may  be  determined  later, 
the  Service  may  recommend  reasonable 
and  prudent  alternatives  to  the  proposed 
action. 
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tifr  a*  laul  Brit's^ 
domamttmnmilifmaaUmi 
In  the  mat  Aow nMrfWiiM  will  to  toe 
inhaavilaUe  Aw  ilM  vine.  The  bM 
should  have  been^Mtootod  yeew^ete 
before  plane  were  made  to/doeelgp  Uie 
area.  The  natural  living <ind "breeding 
habits  of  the  viieo  are  not  conductive  to 
lo^g-tetm  preservation. 

Service  response:  Secenl  surveys    . 
indicate  That  the  vireopopulaGonin  tito 
Prado  Basin-Santa  Ana  River  area  has 
declined  to  14  territorial  males  (U-S.  Fish 
ft  Wildlife  Service,  unpublished  data). 
Cowbirds  are  Ubiqiifloas  in  nrach  of  dns 
area  and  ve  eeiluuny  feavcng  vireo 
productivlly.  T%e  Sei  •Ke  beRevos  Ihet 
with  a  suitable  ovwMrdcaiftool 
pfugi'Mn,  weo  nuBroers  n  ffen  sree 
would  increaee.  PlaM  to  develop  4ie 
area  are  a  furtiier  inJir^nw  that  hahMat 
loss  and  oMdificatioa  are  e  contineing 
threat  to  the  vireo. 

Camment  13:  Accordiig#A»« 
descriptioB  of  the-tpeoies  and 
information  m  tonage  fnoid  te  a  field 
guide,  the  Bell's  viice  is  wideapread  and 
therefore  not  eadengaeed. 

Senu'ae  m^sum:  The  citod  field  yade 
was  refeidng  to  the  Ml  ipeciee  ef  Bell's 
viree.  The  leaet  Bell^  aiseo  ia  one  •! 
four  auhapeciee  elBaU%  vkea. 
Restricted  to  less  thoa  i  peMsent  of  its 
original  breeding  habitat  iaCalSoraia, 
the  least  BeU's  viteo  has  af^proximatelir 
308  territorial  malaa  in  the  United  States 
and  an  undetermined  number  (thought 
to  number  several  hundred  paics)  in 
Mexica  The  other  thsee  subspecies  do 
not  now  appear  to  be  at  .any  .dak  to  their 
continued  existence. 

Comment  14:  Even  with  preservation 
of  habitat  is  tt  not  too  late  to  save  the 
vireo? 

Service  response:  The  Service 
believes  Ihet  it  is  not  too  fate  and  an 
active  recovery  program  will 
substantiaHy  segment  ^ree  noiiAen  to 
a  point  where  exttodion  ie  far  leas 
probable.  Peaapect  lar  eeovvery, 
howvvec  ia  not «  factor  to  he  voasideeed 
in  hating  a  specias  (oee  hetow^ 

Coouneatf  IS:  Linttoglhe  toat  mAl"* 
viree  ia  prematura.  The  liating  pnocaaa 
should  he  auapended  for  M  menlha 
during  whkh  thne  local  4«BBDie8 -will 
estabitsh  a  ceaperaifve  eeeihird 
trapping  pra^Bm.  Local  poliaiee  edil  he 
reviewed  and  modifiad  to  incmase 
protection.  Listiqg  is  only  a  paaaive 
responae,  whereas  the  aboe*  psagmm 
would  provide  an  actoal  pseoeaste 
conserve  the  least  Bell's  visw. 

Service  response:  The  State  of 
California  listed  the  least  fieH's  vireo  as 
endangered  in  1980.  Tbe  species 
continues  to  lese  habitat  and  decline. 
The  Service  has  carefully  reviewed  the 
status  of  tfie  vireo  and  believes 


r  lis>ii«  to  erwnntML  A  hwt 
of  Ktiana  wM  bem^aiMl  to«aiwerve 
the  least  ABil%  vhsD.  mlr  «M  •f-vrfiioh 
is  cOTsh  W  caHtsaL  VWiethe^iesire  «f 
local  agendas  to  «M  to  sliae  leiwutiy 
actions  to  maaimniaHe.  the  Hetmie 
recegnaae  thnt  aHoe  fer  isouhiiig  scfion 
is  lequisad.  fhaae  to  dtoo  sis  prsweien  in 
the  Ad  to  4Mey  Itoling  far  M  msrt^. 
The  Service  can  puslpenetiMi^far  6 
meMhs  ^nrssoM  to  sedtoB  4(B^Q^)ft3 
of  the  Act  bill  sniy  if  sab«(aHtial 
diaaigivanciM  anrng  eNpene  exMn 
regarding  the  sUffioiency  er  soeeracy  Iff 
the  avaltoble  data  es  ^  ^ates  trf  the 
species.  No  mdk  dieagreenient  exists  tot 
the  leset  BeO's  vireo. 

Comment  10:  meny  uimuieiils 
anticipated  fsluie  Section  T 
coneuhatioRS  on  Pedarel  projects 
involving  habitat  arees  occupied  by  tfie 
least  BeU's  vireo.  Highway  projects,  oil 
drilling,  recreational  facilities,  and  other 
types  of  uuiwtiuction  activities  were 
identified.  One  comment  imjAied  that 
the  "treditionaJ  concept  of  mitigation" 
could  be  ysed  to  lesolve  project  impacts 
if  no  critical  faafhftat  was  designated. 

Service  response:  yederal  agencies 
are  required  to  consalt  formally  with  the 
Service  if  fhey  propose  to  authorize, 
fund,  or  carry  oot  any  activity  that  may 
affect  ■tfie  least  BeFs  vireo,  wherever 
these  birds  are  found  and  regardless  of 
any  criMcsA  habTtat  designation. 

Through  formal  consuttation  with  (he 
Service,  the  Federd  agency  determines 
whether,  and  in  what  manner,  it  can 
carry  out  its  action  consistent  with  the 
"jeopardy"  prohibition  of  section  7(a)(2). 
"The  traditional  concept  of  mitigation 
dees  not  control  in  the  assessment  of  the 
likelihood  of  jeopardy.  If  the  Service 
finds  that  the  ection  is  not  likely  to 
jeopardize  tbe  vireo.  (hen  project 
modifications  an  not  reqnirad  by 
section  7IaJI2).  UoweMec.  if  it  is 
determined  that  the  action  is  likely  to 
jeopardize  the  continued  existence  of 
the  vireo.  then  reasonahle  and  pnufent 
eltematiwes  to  the  ptsposal  should  be 
considered.  Such  altemativas.  which 
satisfy  the  requirements  of  Section 
7(a)(2).  may  f^ao  involve  significant 
project  mediBcahons 

CeaiamtU  17:  Ssweral  conuaentem 
requested  that  the  Sarvaee  prepare  an 
EnvtrunnentolinvnctStatMnant  (EIS) 
in  aocordance  iwith  the  National 
Environmental  ikilky  Act  (NEPA)  before 
issuing  a  crifical  habitat  rale. 

Service  n^tanm:  Rdt  the  reasons  set 
out  in  the  NEPA  section  tfoword  ttie  end 
of  this  decament.  the  Service  takes  the 
position  that  niles  isseed  pursuant  to 
section  4(a)  of  the  Endangsred  Species 
Act.  including  critical  habitat  ndee,  do 
not  require  the  preparation  «f  an  EIS. 


Te  suuunurizt  fhecuiiinients  and  data 
provided eatder^heproposaL  iie Service 
received  no  dato  iwdicetinglfaat  the 
status  of  the  viree  is  far  fiesMrier  than 
previeusly  (iiui^it.  wet  "there  were 
"theusairfs  ef  vireos**  sHH  breeding  in 
California,  or  that  laige  blocks  of 
appropriate  fiebitet  can  be  Tbnnd  below 
flood  culitiul  dams  or  in  some  other 
parts  of  CaWomia  or  Mexico.  No  data 
were  presented  contradicting  the  effects 
of  covt^irds  on  the  reproductive  success 
of  the  vireos.  A  fewlrandred  pairs  of 
vireos  in  several  dozen  iocetions  exist  in 
Caiffomia,  with  probably  similar 
numbers  In  Baja  Caflfomia.  Mexico. 

Summary  of  Factors  Affseting  the 
Species 

After  8  Thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  least  Bell's  vireo  \Vireo  beJIii 
pusi/Ius)  should  be  classified  as  an 
endangered  species.  Procedures  found  at 
section  4(a)(1)  of  the  Act  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listir^g  provisions  of  (he 
Act  were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threateaed  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)ri).  These  factors  and  iheir 
application  to  (he  least  Beirs  vireo 
[Vireo  bellii pusUIus]  are  as  fallows: 

A.  Tie  preseM  or  threatened 
deslruoiion,  modificaUaa.  or  cvrtaihaent 
of  its  habitat  or  raage.  The  least  BeU's 
vireo  is  predominantly  restricted  to 
dense  riparian  habitat  on  its  bsaediqg 
range  in  California  and  northwesteni 
Baja  ^bI'^"—'''  Over  05  percent  of 
historic  riparian  habitat  has  been  last 
throughout  its  ioonar  breeding  range  in 
the  Central  VaU^  of  California,  wihicb 
may  have  accounted  for  g(K<ao  percent  of 
the  original  pofiulation.  Similar  habitat 
losses  have  also  occunad  throughout  its 
remaining  stronghold  in  seuthasn 
California,  and  hahitnto  are  onnsntly 
dediniiw  to  Aa|a  Cahfamto  aa  w«U 
(Wilbur  lOiObl.  These  widesfvead 
losses  aie  am  inly  atliihttlahle  to  flood 
control  and  water  doeelopmant  protocts, 
agricuhuMl  devekfniaat.  hwoetack 
grazing,  invsotoe  OKStic  plonto.  offload 
vehicleo.  and  vdhan  dewalopnoent 
resuMng  Aom  Bi^lidly  SKponding  hunu 
populatjone  Dsapits  ^ewtag  oeacam  at 
all  levels  sffloveonment  for  Aediaing 
riparian  vegetation,  eubslaidisl  amoants 
of  riparian  habitat  continue  to  be  hat 
eadiyeec 

In  suaomary.  with  ohost  K  percent  of 
the  reonainiag  Unitsd  States  population 
threatened  by  at  least  foor  major 
constraction  projects  (eee  befow)  and 
the  remaining  35  percent  isstiicted  to 


small,  isolated  habitats  vulnerable  to  a 
variety  of  imminent  threats,  the  least 
Bell's  vireo  is  becoming  increasingly 
threatened  by  extinction. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or predation.  As  with  other 
song  birds  (passerines),  the  least  BeU's 
vireo  has  always  been  subject  to  nest 
predation.  Unlike  many  other 
passerines,  however,  least  Bell's  vireos 
typically  build  their  nests  within  about 
40  inches  (1  meter)  of  the  ground,  where 
they  are  accessible  to  a  variety  of 
terrestrial  predators  that  prey  on  eggs  or 
young  (Wilbur  1980a;  Salata  1981, 
1983a).  Male  vireos  often  sing  while  on 
the  nest,  thereby  potentially  increasing 
predation  rates  by  attracting  predators. 
With  the  introduction  of  house  pets  and 
feral  cats  and  with  the  surrounding  of 
remnant  breeding  habitats  by 
encroaching  urban  development* 
abnormally  high  predator  densities  may 
occur.  In  such  situations,  vireos 
undoubtedly  face  greater  predation 
pressure  than  in  larger,  more  natural 
habitats. 

Recent  multi-year  studies  by  Greaves 
and  Gray  (unpublished  reports)  and 
Salata  (1981. 1983a)  quantified  predation 
rates  at  the  Santa  Ynez  River  an^  Santa 
Margarita  River  populations, 
respectively.  They  found  that  about  40 
percent  of  aU  nesting  attempts  along  the 
Santa  Ynez  River  failed  because  of 
predation  and  that  about  30  percent 
failed  because  of  predation  along  the 
Santa  Margarita  River.  Predation  rates 
of  approximately  25  percent  were  noted 
•during  1984  along  the  San  Diego. 
Sweetwater,  and  San  Luis  Rey  Rivers 
(Jones  1985). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  least  BeU's 
vireo  is  protected  by  both  State  of 
California  and  Federal  laws.  It  is  also 
protected  under  the  land  management 
plans  of  some  local  jurisdictions  (e.g.. 
zoning,  parks).  The  Migratory  Bird 
Treaty  Act  (16  U.S.C.  701-711) 
establishes  provisions  regulating  the 
taking,  possessing,  transporting,  and 
import  of  migratory  birds,  including  all 
BeU's  vireos.  The  vireo  has  not  been 
subjected  to  any  commercial  activities. 
However,  its  habitat  is  not  protected 
under  those  laws  and  is  being 
incrementally  destroyed  end  degraded. 
Tbe  Endangered  Species  Act  offers 
additional  possibilities  for  protection 
and  management  of  this  species'  habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
effect  of  nest  parasitism  by  the  brown- 
headed  cowbird  has  been  greaUy 
enhanced  by  anthropogenic  factors, 
resulting  in  increased  cowbird  habitat 


and  range  and  decreased  vireo  habitat. 
The  brown-headed  cowbird  was  rare  in 
California  prior  to  1900.  but  expanded 
tremendously  in  both  range  and 
numbers  (Garrett  and  Dunn  1981)  as 
irrigated  agriculture  and  animal 
husbandry  increased  (Wilbur  1980a). 
Cowbirds  do  not  build  their  own  nests 
but  instead  parasitize  the  nests  of  other 
bird  species  (i.e..  lay  their  eggs  in  the 
nests  of  other  species),  usually  to  the 
detriment  of  the  host  birds'  own  eggs  or 
young.  The  first  record  of  nest 
parasitism  on  the  least  BeU's  vireo  was 
in  1907.  after  which  reported  incidences 
increased  rapidly  (Wilbur  1980a).  The 
cowbird  is  not  dependent  upon  the 
vireo,  as  it  can  use  a  large  number  of 
other  species  as  host  for  its  eggs.  Vireo 
nests  appear  to  be  among  the  easiest  to 
locate  by  cowbirds  and  may  be  favored, 
if  present 

Recent  studies  by  Greaves  and  Gray 
(unpublished  reports)  and  Salata  (1981, 
1983a)  have  documented  parasitism 
rates  of  between  20  and  47  percent  from 
1980  to  1982  along  the  Santa  Ynez  and 
Santa  Margarita  Rivers,  respectively. 
Laymon  (in  litt.)  suggests  rates  above 
20%  are  probably  detrimental  to  the 
vireo  population's  recruitment;  at  levels 
above  40%  the  local  population  may  be 
expected  to  decline.  Although  the  results 
of  these  studies  do  not  indicate 
inordinately  high  parasitism  rates 
compared  to  those  of  other  common  host 
species  of  brown-headed  cowbirds,  they 
do  support  the  hypothesis  that  cowbird 
parasitism  is  significantly  reducing  least 
BeU's  vireo  reproductive  success.  During 
1984  in  a  study  of  least  BeU's  vireo 
reproductive  success  along  several 
rivers  in  San  Diego  County,  Jones  (1985) 
found  a  parasitism  rate  of  80  percent,  a 
high  rate  that  significantly  affected  vireo 
reproductive  success. 

Different  rates  would  be  expected  at 
other  breeding  locales  of  least  Bell's 
.  vireo,  depending  on  an  array  of 
environmental  factors.  Considering  the 
present  widespread  abundance  of 
cowbirds  throughout  the  historic  range 
of  the  vireo,  it  appears  that  cowbird 
parasitism  may  greatly  increase  the 
probabiUties  of  localized  extinction  to 
many  of  the  small,  vulnerable  breeding 
populations.  Further,  depressed  nesting 
productivity  in  the  larger  vireo  breeding 
populations  may:  (1)  Limit  the 
opportunities  (a)  for  population 
dispersal  into  unoccupied  habitats  or  (b) 
to  augment  smaller  populations  and  (2) 
may  prevent  foimding  pairs  from 
successfuUy  producing  enough  young  to 
establish  a  new  local  population.  An 
active  cowbird  control  program  by  the 
Marine  Corps  on  Camp  Pendleton 
(Santa  Margarita  River),  during  April 
through  July  in  1983,  is  credited  with 


increasing  the  vireo  productivity  within 
the  study  area  from  104  fledglings  per 
100  breeding  adults  in  1982  to  143 
fledglings  per  100  breeding  adults  in 
1983  (Salata  1983b). 

The  widespread  habitat  losses 
described  above  have  fragmented 
remaining  breeding  populations  into 
small,  disjunct,  widely  dispersed 
subpopulations.  Of  the  46  localities 
currently  known  to  support  breeding 
populations,  34  support  4  or  fewer 
territorial  males,  and  only  7  sites 
support  more  than  10  breeding  pairs. 
The  5  largest  remaining  populations,  the 
Sweetwater  River  (46  territorial  males), 
Prado  Basin-Santa  Ana  River  (14 
territorial  males),  Santa  Margarita  River 
(85  territorial  males),  Santa  Ysabel 
Creek  (16  territorial  males),  and  Santa 
Ynez  River  (26  territorial  males), 
represent  about  65  percent  of  the  extant 
population  in  the  United  States;  each  is 
imminently  threatened  by  a  major  urban 
development  or  water  control  project 
planned  in  the  near  future.  Many  of  the 
smaller  subpopulations  are  similarly 
threatened  by  a  variety  of  projects 
associated  with  the  increasing  human 
population  throughout  the  range  of  the 
vireo. 

Biogeographic  theories  suggest  that 
these  small,  remnant  populations 
(accounting  for  about  35  percent  of  the 
total  population)  are  more  vulnerable  to 
extirpation  than  several  larger 
populations.  In  short,  the  smaUer  and 
more  isolated  a  given  local  population, 
the  more  likely  its  chances  of  extinction. 
Given  the  high  mortality  rates  of  aU 
small  migratory  songbirds,  the 
significant  threat  posed  by  brown- 
headed  cowbird  parasitism  (see  above), 
and  the  site  tenacity  of  the  subspecies, 
localized  extinctions  are  a  high 
probability,  even  without  natural  or 
human-caused  destruction  of  local 
habitats.  In  many  instances,  there  may 
be  no  other  vireo  populations  close 
enough  or  there  may  not  be  sufficient 
population  recruitment  at  other  breeding 
areas  to  repopulate  extirpated 
populations  in  later  years.  Also,  if  local 
habitats  are  decimated  for  a  year  or  two 
(e.g.,  by  flooding  such  as  occurred  in 
southern  California  in  1978  and  1980). 
there  may  be  no  nearby  habitat 
available  to  which  vireos  can  disperse 
until  the  scoured  riparian  habitat 
regenerates.  In  this  case,  vireos  may  be 
forced  into  h3bitats  less  suitable  to  their 
nesting  and  foraging  requirements, 
resulting  in  heightened  mortality  and 
reduced  reproductive  success. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
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detacminiqg  to  make  this  rule  finaL 
Based  on  this  evaluation,  the  preferred 
action  is  to  Bst  the  least  Bell's  vireo  as 
endangered.  Its  greatly  ncbiced 
distribution  and  small  pofwilation  size, 
loss  of  habitat,  and  substantial  potential 
for  habitat  modification  or  loss  from 
future  development  projects,  indicate 
the  species  warrants  endangered  rather 
than  threatened  status.  The  bird  is 
clearly  in  danger  of  becoming  extinct 
throughout  its  range  in  the  foreseeable 
future.  A  decision  to  take  no  action 
would  exclude  the  least  Bell's  vireo  from 
needed  pnTtection  available  under 
theEndangered  Species  Act  Therefore, 
no  action  or  listing  as  threatened  would 
be  contrary  to  the  Act's  intent.  The 
reasons  for  postponing  the  designation 
of  critical  habitat  are  given  in  the 
following  section.  Designation  of  critical 
habitat  wiH  be  addressed  in  a 
subsequent  Federal  Register  notice. 
Elsewhere  in  this  issue  of  the  Federal 
Re^ster  the  Service  has  reopened  the 
comnremt  period  on  the  proposed  critical 
habitat  of  May  3. 1985  (50  FR  18968). 

Critical  Habaat 

Sec^on  4(aK9)  of  the  Act.  as  amended, 
requires  that  to  die  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  ailical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Sectioo  4(b)(6)(C)  further 
indicatae  dwt  a  concurrent  critical 
habitat  deteiadaation  is  noti«quired  if 
the  Service  finds  that  a  prompt 
deteiariaattoa  af  endangered  or 
threatened  states  is  essential  to  the 
conservaiiaa  of  the  involved  species,  or 
that  critical  habitat  is  not  then 
determinable.  The  Sovice  beheves  that 
a  proaopt  determination  of  endangered 
status  far  tke  least  Bell's  vireo  is 
essential.  If  Iht  least  Bell's  vireo  were 
only  proposed,  but  not  listed,  it  would 
be  eligible  only  for  the  consideration 
given  under  the  conference  requirement 
of  section  7(a)(4)  of  the  Act  as 
amended.  This  does  not  require  a 
limitation  on  the  commitment  of 
resources  on  the  part  of  the  concerned 
Federal  agencies  or'applicants  for 
Federal  permits.  Therefore,  in  order  to 
ensure  that  the  full  benefits  of  Section  7 
and  other  conservation  measures  under 
the  Act  wiM  apply  to  the  least  Bell's 
vireo,  prompt  determination  of 
endangered  status  is  essential. 

Section  4(bM2)  of  the  Act  requires  the 
Service  to  oaasider  economic  and  other 
hnpacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  is  in  the 
process  of  evaluating  the  information  on 
economic  impacts  of  designating  critical 
habitat  that  was  submitted  during  the 
comment  period.  Uowever,  because  of 
the  complexities  and  extent  of.  the 


activities  being  assessed,  the  Service 
has  not  completed  the  evaluation.  The 
Service  today  reopens  the  comment 
]}eriod  on  the  critical  habitat  proposal  in 
order  to  gather  further  data  on  economic 
impacts,  boundaries,  and  precise  habitat 
needs  of  the  species  in  order  to  define 
more  precisely  the  critical  habitat  of  the 
vireo.  Hie  Service  is  in  the  process  of 
performing  the  ecorKimic  and  other 
impact  analysesrequired  for  a 
determination  m  critical  habitat  for  the 
species,  and  plaiMLte-tSansider  a  final 
determination  in  the  near  fciture.  The 
decision  on  designation  of  critical 
habitat  must  be  oMde  by  May  3, 1987. 
pursuant  to  section  4{bK4(C)(«i)  of  the 
Act,  as  amended. 

Available  Conservation  Measuies 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  inchide  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  tigencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Critical 
habitat  is  not  being  designated  for  the 
vireo  at  this  time. 

A  variety  of  Federal  agencies  have 
jurisdiction  and  responsibilities  within 
vireo  habitat  and  Section  7  consultation 
might  be  required  in  a  namber  of 
instances.  At  this  point,  known 
proposals  that  could  require 


consultation  include:  modiBcatioa  gff 
Gibraltar  Reservoir  on  the  Santa  Ynez 
River  (Army  Corps  of  Engineers  |CEJ 
and  U.S.  Forest  Service),  a  Bood  control 
project  on  the  Santa  Ana  River  (CE),  a 
flood  control  project  (CE),  highway 
construction  projects  (Federal  Highway 
Administration),  urban  development  in 
wcitlands  at  the  Sweetwater  Reeervosr 
(CE),  and  a  water  project  on  the  Santa 
Margarita  River  (Bureau  ofReclamation 
and  U.S.  Marine  Corps).  These  and  other 
projects  have  the  potential  for 
significant  adverse  effects  on  the  least 
Bell's  virea 

The  Bureau  of  Reclamation  and  U.S. 
Marine  Corps  have  coordinated  with  the 
Service  concerning  possible  projects 
that  may  be  authorized  for  the  Santa 
Margarita  River  at  Camp  Pendleton.  Ail 
interagency  agreement  has  been 
established  to  provide  a  mechanism 
leading  to  the  timely  implementation  of 
a  conservation  strategy  for  native  flora 
and  wildlife  species  at  Camp  I^ndleton 
and  their  habitats  in  the  Santa 
Margarita  floodplain  and  estuary,  lliis 
agreement  has  identified  the  least  Bell's 
vireo  and  other  listed  species  as 
important  pubHc  trust  resources  to  be 
conserved. 

Controlled  burning  by  various 
government  agencies  to  reduce  fuel 
loads  in  uninhabited  areas  may  benefit 
the  vireo,  if  done  at  the  right  time  and  ui 
the  proper  manner.  The  Forest  Service 
may  have  to  consult  on  some  of  their 
controlled  burning  programs  in  areas 
where  vireos  are  present 

In  the  case  of  highway  projects  in 
southern  California,  those  that  may 
affect  the  vireo  are  major  bridge 
crossings  of  riparian  habitat.  Many 
similar  crossings  already  exist  in  vireo 
habitat  that  do  not  appear  to  be 
substantial  adverse  influences  on  the 
vireo,  although  this  needs  further  study. 
Each  such  future  project  may  become 
the  subject  of  a  consultation  to  see 
what,  if  any.  effects  are  Ukely.  Only 
projects  with  Federal  approval  or 
funding  are  possible  candidates  for  such 
consultations. 

This  rule  brings  sections  5  and  6  of  the 
Endangered  Species  Act  into  effect  with 
respect  to  the  least  Bell's  vireo.  Section 
5  authorizes  the  acquisition  of  lands  for 
the  purpose  of  conserving  endangered 
and  threatened  species.  Pursuant  to 
section  6,  the  Fish  and  Wildlife  Service 
would  be  able  to  grant  funds  (should 
they  become  available)  to  the  State  of 
California  for  management  actions 
aiding  the  protection  and  recovery  of  the 
vireo. 

Listing  the  least  Bell's  vireo  as 
endangered  allows  for  deveiofnnent  of  a 
recovery  plan  for  this  bud.  Sach  a  plan 


will  draw  together  the  State.  Federal, 
and  local  agencies  iMving  responsibility 
for  conservation  of  the  vireo.  The 
recovery  plan  will  outline  an 
administrative  framework,  sanctioned 
by  the  Act  for  agencies  to  coordinate 
activities  and  cooperate  in  their 
conservation  efforts.  Habitat 
Conservation  Plans  (HCPs)  and  other 
comprehensive  plans,  such  as  those 
being  coordinated  by  the  San  Diego 
Assocation  of  Governments  task  force 
on  the  vireo,  will  be  a  part  of  and 
coordinated  through  the  recovery  plan 
process.  The  recovery  plan  will  describe 
recovery  priorities  and  estimate  the  cost 
of  various  tasks  necessary  to 
accompUsh  them.  It  will  recommend 
appropriate  functions  to  each  agency 
and  a  time  frame  within  which  to 
complete  them. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(including  harass,  harm,  etc. — see 
definitions  at  50  CFR  17.3),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  endangered 
wildlife  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  sudi  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  oe  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regidations 
governing  permits  are  at  50  CFR  17.22. 
Such  permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and/or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities. 

The  least  Bell's  vireo  is  not  used  for 
economic  purposes,  is  not  a  commercial 
species,  and  is  not  legally  hunted,  sold, 
or  traded.  Only  a  few  requesU  for  taking 
permits  are  anticipated.  This  bird  is 
presently  protected  under  50  CFR  Parts 
10  and  20  as  a  migratory  bird. 

The  Service  wiD  review  the  least 
Bell's  vireo  to  determine  whether  it 
should  be  placed  upon  the  Annex  of  the 


Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  Section  8A{e)  of  the  Act.  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

The  Fish  tmd  Wildlife  Service  has 
determined  that  an- Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244).  The 
Service's  determination  includes  and 
applies  tp  critical  habitat  rules,  none  of 
which  in  the  past  have  been  found  to  be 
major  Federal  actions  under  NEPA. 
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Regulation  Promulgation 


PART  17-{  AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L.  95-632,  92  Stat. 
3751:  Pub.  L  96-159.-93  Stat.  1225;  Pub.  L  97- 
304, 96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
Birds,  to  ^he  List  of  Endangered  and 
Threatened  Wildlife: 

S  17.1 1    Endangered  and  ttwaatened 


(h)*  • 
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Dated:  April  29. 1986. 
P.  DuiM  Smith. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  POrkfi. 
(FR  Doc.  86-9936  Filed  5-1-66:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Ftelt  and  WHdlife  Service 

50CFRPart17 

Endangered  and  Threatened  WHdIlf  e 
and  Plants;  Reopening  of  Comment 
Period  on  the  Propoeed  Critical 
Haliitat  Designation  for  the 
Endangered  Least  BeH's  VIreo 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  nde;  reopening  of 

comment  period. ^ 

smMIARV:  The  Service  gives  notice  that 
the  comment  period  is  reopened  for  90 
days  to  receive  further  comments 
concerning  the  proposed  designation  of 
critical  habitat  for  the  least  Bell's  vireo. 
The  vireo  has  been  listed  as  an 
endangered  species  as  published  in 
today's  Federal  Register.  A  final 
decision  regarding  designation  of  critical 
habitat  will  be  made  after  all  materials 
received  by  the  Service  have  been 
evaluated. 

DATC:  Comments  from  all  interested 
parties  must  be  received  by  July  31. 
1986. 

ADORCSS:  Comments  and  materials 
should  be  sent  to  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Suite 
1692,  Uoyd  500  Building,  500  NE. 
Multnomah  Street.  Portland,  Oregon 
97232.  Comments  and  materials  received 
will  be  available  for  public  inspection. 


by  appointment,  during  normal  business 
hours  at  the  above  address. 

KM  RHrrMER  INFOKMATION  CONTACT: 

Mr.  Wayne  S.  White.  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 

SUPPLCMCNTARY  IMKNIMATION: 

Background 

In  today's  Federal  Register,  the 
Service  issues  a  final  rule  to  list  the 
least  Bell's  vireo  [Vireo  beUii pusillus) 
as  an  endangered  species  and  afford  it 
immediate  protection  under  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.).  Due  to  the  nature  and  extent  of 
the  threats  faced  by  the  least  Bell's 
vireo,  it  is  deemed  to  be  essential  to  the 
conservation  of  the  species  that  it  be 
listed  without  further  delay.  As 
explained  in  the  final  rule,  because  of 
the  complexity  of  the  economic  analysis 
that  must  accompany  the  designation  of 
critical  habitat,  the  large  number  of 
comments  and  data  received,  and  the 
difficulty  and  significance  of  the  issues 
pertaining  to  the  proposed  critical 
habitat  designation,  the  Service  has 
decided  to  defer  a  decision  on  the 
critical  habitat  designation.  Section 
4(b)(6)(C)  of  the  Act  allows  the  Service 
to  extend  the  prescribed  period  for 
designation  of  critical  habitat  for  up  to 
one  yean  May  3, 1987,  in  this  case. 
Accordingly,  the  Service  reopens,  for  90 
days,  the  comment  period  on  the 
proposed  designation  of  critical  habitat 


(May  3. 1985;  50  FR  18968)  for  the  least 
Bell's  vireo. 

Because  the  comments  previously 
submitted  by  all  parties  in  1985  on  the 
proposed  rule  concerning  critical  habitat 
for  this  species  will  still  be  considered, 
there  is  no  need  for  duplicate  comments 
to  be  resubmitted  during  this  comment 
period  by  any  party.  Conmients  made  at 
past  public  hearings  carry  equal  weight 
with  written  comments. 

Author 

The  primary  author  of  this  notice  is 
Ms.  Carolyn  Bohan,  U.S.  Fish  and 
Wildlife  Service,  500  NE.  Multnomah  St., 
Suite  1692,  Portland.  Oregon  97232  (503)/ 
231-6131  or  FTS  429-6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.\  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632.  92 
Stat.  3751;  Pub.  L  96-159, 93  Stat.  1225: 
Pub.  L.  97-304, 96  Stat.  1411). 

list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  April  29. 1986. 
P.  Daniel  Smith, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  86-9979  Filed  5-1-86;  8:45  am) 
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FDR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

%VHAT:      Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  imporiant  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN: 
WHERE: 

RESERVATIONS: 


May  IS:  at  8  am. 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW..  Washington.  DC 

Laurence  Davey,  202-523-3517 
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Agricultural  Stabilization  and  Conaervatlen  Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Tobacco,  16575 

Agriculture  Department 

See  Agricultural  Stabilwation  and  Conservation  Service; 
Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation 

Air  Force  Department 

NOTICES 

Meetings:  4. 

ScientiBc  Advisory  Board.  16576 
(2  documents) 

Animal  and  Plant  Healtli  inspection  Service 

RUt.ES 

Exportation  and  importaftion  of  animals  and  animal 
products: 
Atlanta,  GA;  designated  limited  port,  16485 
NOTICES 
Environmental  statements;  availability,  etc.: 

Gypsy  moth  suppression  and  eradication  projects,  16573 
Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Pseudorabies  tests;  approved  laboratories.  16574 

Army  Department 

See  also  Engineers  Corps 

NOTICES 
Meetings: 
Science  Board,  16576 
(2  documents) 

BonneviNe  Power  Administration 

NOTICES 

Wholesale  power  rates: 
Variable  industrial  power  rate.  16577 

Coast  Guam 

PnOPOSEO  IHMf  s 
Drawbridge  operations: 
South  Carolina,  16568 

Commerce  DefMrtment 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

PROraSEO  RULES 

Export  programs: 
Export  oedit  guarantee  and  intermediate  guarantee 
programs,  16532 

Commodtty  Futures  Tradbig  Commission 

NOTICES 

Meetings;  Sunshine  Act,  16607 
(5  documents) 

Defence  Department 

See  also  Air  Force  Department;  Anny  Dqwrtment; 
Engineers  Corps 


RULES 

Veterans: 
Post- Vietnam  era  veterans  educational  assistance 

program;  benefits  waiver  under  G.I.  bill;  correction, 
16517 

Education  Department 

See  National  Council  on  the  Handicapped 

Energy  Department 

See  Bonneville  Power  Administration;  Federal  Energy 

Regulartory  Commission;  Hearings  and  Appeals  Office, 
Energy  Department 

Engineers  Corps 

NOTICES 

Eovinmmental  statements;  availability,  etc.: 
Agana  River,  GU,  16576 

Environmental  Protection  Agency 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

16586 
Pesticide  programs: 

Carbon  tetrachloride;  intent  to  cancel;  draft,  16587 
Toxic  and  hazardous  substances  control: 
Premanufooture  notices  receipts,  16587, 16589 
(2  documents) 

Executive  Office  of  tlie  President 

See  Science  and  Technology  Policy  Office 

Federal  Aviation  Administration 

RULES 

Airport  radar  service  areas,  16610 

Airport  radar  service  areas;  correction,  16510 

Airworthiness  directives; 

Avco  Lycoming,  16506 

Glasflugel,  16507 

Pratt  &  Whitiiey,  16508 
NOTICES 
Exemption  petitions;  suBunary  and  disposition.  16003 

Federal  Deposit  Insurance  Corporanon 

RULES 

Crimes  affecting  insured  nonmember  banks;  reports,  16485 
Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Black  Hills  Corp.  et  al..  16S78 

Duke  Power  Co.  et  al.,  16577 
Meetings:  Sunshine  Act  16607 
Natural  gas  certificate  filings: 

Northwest  Pipeline  Corp.  et  al.,  16579 
Applications,  hearings,  determinations,  etc: 

Boaidman.  Robert  E.,  16581 

Canyon  Creek  Compression  Co.  et  aL,  16581 

Florida  Gas  Transmission  Co.,  16581  j 

MaraUion  Oil  Co.  et  aU  16582  ' 

Northwest  Central  Pipeline  Corp.,  16583 

Tennessee  Gas  Pipeline  Co..  16584 
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Tmuwestem  Pipeline  Co..  16584 
Fedenri  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 

Wayne-Duplin-Sampson  Counties,  NC  16603 
Weight-distance  truck  tax  study;  workshop.  16604 

Fadsral  HoiM  l^an  Banit  Board 

NULES 

Federal  savings  and  loan  system: 

Interstate  branching.  16501 ' 
PROMSEO  RULES 
Federal  home  loan  t>ank  system: 

Liquidity  requirements.  16536 
Federal  Savings  and  Loan  Insurance  Corporation: 

Regulatory  capital:  definition,  16542 

R^ulatory  capital  requirements  of  insured  institutions. 
■  16550 

Fedarai  Rasarva  Systam 

NOTICES  /-»»«, 

Agency  information  collection  activities  under  OMB  review. 

16589 

/^plications,  hearings,  determinations,  etcj 
Bankers  Trust  New  York  Corp.,  16590 
First  Colonial  Bankshares  Corp.,  16591 
First  Corp..  16591 
Security  Pacific  Corp..  16591 

Fadarai  Trada  Commission 

RULES 

Consumer  appliances,  labeling  and  advertising:  use  of 

energy  cost  and  consumption  information,  16516 
Prohibited  trade  practices: 

Figgie  International.  Inc..  16513 

Flowers  Industries.  Inc..  16510 

Saab-Scania  of  America,  Inc.,  16512 
PROPOSEO  RULES 
Prohibited  trade  practices: 

Lithium  Corp.  of  America,  16566 

Financial  Managamant  Sarvica 
See  Fiscal  Service 

Fiacai  Sarvica 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Foremost  Insurance  Co.,  16605 

FWi  and  WMWa  Sarvica 

RULES 

Endangered  and  threatened  species: 

)ones  cycladenia.  16526 
raOKMCO  RULES 

Endangered  and  threatened  species: 
Caml)arus  zophonastes.  16560 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Antibiotic  drugs — 
Imipenem  monohydrate-cilastatin  sodium  for  iniection: 

correction.  16516 
Medical  devices: 
OlMtetrical-gynecological  devices — 
Contraceptive  intrauterine  device*and  introducer 
premaricet  approval.  16648 


morasEORULES 

Biological  products:  ,         ,         j  ^    .oaon 

Poliovirus  vaccine  live  oral:  additional  standards,  166Z0 

NOTICES 

Human  drugs: 
Regulatory  review  period  determinat 
Mexitil.  16503 
WeUbutrin.  16504 

Haaith  and  Human  Sarvlcas  Dapartmant 

See  Food  and  Drug  Administration 

Haarlngs  and  Appaals  Oflica,  Enargy  Dapartmant 

NOTICES 

Special  refund  procedures:  implementation,  16585 

Intarlor  Dapartmant 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Reclamation  Bureau 

raOMSEORULES 

Superfund: 
Natural  resource  damage  assessments,  16638 

NOTICES 

Meetings: 
Alaska  Land  Use  Council.  16595 

Justica  Assistance  Bureau 

NOTICES 

Grants:  availability,  etc.:  ,     ,  .      „    , 

Mariel-Cubans  incarcerated  in  State  fadlities:  State 
reimbursement,  16652 

Justica  Dapartniant 

See  Justice  Assistance  Bureau 

LatxK  Dapartmant 

See  Occupational  Safety  and  Health  Admimstration 

Land  Managamant  Bureau 

Withdrawal  and  reservation  of  lands: 
Nevada:  correction,  16595 

Nationai  Council  on  tha  Handicappad 

NOTICES 

Meetings:  Sunshine  Act  16607 

National  Highway  Tralflc  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic  for  passenger  cars.  18517 

Nationai  Oceanic  and  Atmoapharlc  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  sea  scallop.  16520 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 

pelagic  resources.  16530 
Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
CaUfomia,  16520 
Reporting  and  recordkeeping  requirements.  16530 

Nuclear  Ragulatory  Commission 

rnOMMED  RULES 

Rulemaking  petitions: 
Tschaeche.  AHa  denied.  16535 

NOTICES 

EnvironmenUl  statements;  availability,  etc.: 
Consumers  Power  Co..  18506 


Houston  Lighting  ft  Power  Co..  16597 
Regulatory  guides: 

Issuance,  availability,  and  withdrawal,  16597 
Applications,  hearings,  determinations,  etc: 

Louisiana  Power  ft  Light  Co..  16596 

Pacific  Gas  ft  Electric  Co..  16598 

Occupational  Safety  and  Haaith  Administration 

NOTICES 

Variance  applications,  etc.: 
AMAX  Lead  Co.  of  Missouri,  16506 

raaca  i#orps 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
16599 

Postal  Sarvica 

RULES 

Practice  and  procedure  rules: 
Eligibility  to  practice  before  Postal  Service;  misconduct 
case  decisions.  16517 

Pulriic  Haaith  Sarvica 

See  Food  and  Drug  Administration 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Kesterson  Program.  Merced  and  Fresno  Counties.  CA, 
16595 

Sdanca  and  Technology  Policy  Offica 

NOTICES. 
Meetings: 
White  House  Science  Council.  16598 

Securities  and  Exdianga  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
Pacific  Securities  Depository  Trust  Co.  et  al..  16599 

Applications,  hearings,  determinations,  etc: 
Freedom  Investment  Trust.  16602 

Tennessee  Valley  Authority 

NOTICES 

Meetings:  Sunshine  Act.  16608 

Tranaportatlon  Department 

See  Coast  Guard:  Federal  Aviation  Administration:  Federal 
Highway  Administration:  National  Highway  Traffic 
Safety  Administration 

Traaaury  Department 

See  also  Fiscal  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
16805 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Post-Vietnam  era  veterans  educational  assistance 
program:  correction,  16517 
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Federal  ReflMar 
Vol.  61,  No.  86 
Monday,  May  5,  1986 


This. section  of  ttte  FEDERAL  REGISTER    . 
contairts  regulatory  documents  having 
general  appticat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
(Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OJF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

9CFRPart92 

[Docket  Na  88-045] 

Umitod  Ports  Of  Entry;  Atlanta,  GA 

AOCNCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affinnalion  of  interim  rule. 


:  This  docimient  affirms  the 
interim  rule  which  amended  the 
regulations  in  9  CFR  Part  92  by  adding 
AUanta,  Georgia,  to  the  list  of  limited 
ports  of  entry  for  animals  and  animal 
products  (such  as  animal  semen,  animal 
test  specimens,  hatching  eggs,  and  day 
old  diicks)  which  do  not  appear  to 
require  restraint  and  holding  inspection 
facilities.  It  was  necessary  to  add 
Atlanta,  Georgia,  to  this  list  to  reflect 
the  availability  of  the  Veterinary 
Services  inspection  facilities  and 
personnel  so  that  importers  can  make 
arrangements  for  the  importation  of 
such  animals  and  animal  products. 
EFncmn  datc  May  5. 1986. 

KM  RIRTMDI  WTOWIIATIOtl  CONTACT: 

Dr.  S.S.  Richeson.  Import-Export 
Animals  and  Products  Staff.  VS.  APHIS. 
USDA.  Room  843.  Federal  Building.  0505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8172. 


Background 

The  regulations  in  1 92.3  of  9  CFR  Part 
92  list  a  large  number  of  ports  with 
inspection  stations  or  quarantine 
stations  maintained  by  Veterinary 
Services  for  the  importation  of  animals 
ant)  animal  products.  In  addition  to  air 
and  ocean  ports  and  several  other  types 
of  ports.  §  92.3  lists  certain  limited  ports 
for  the  importation  of  animals  and 
animal  products  (such  as  animal  semen. 


animal  test  specimens,  hatching  eggs, 
and  day  old  chicks)  which  do  not  appear 
to  require  restraint  and  holding 
inspecticHi  facilities. 

An  interim  rule  published  in  the 
Federal  Register  on  February  5, 1986  (51 
FR  4480-4481),  amended  S  92.3(e)  of  the 
regulations  by  adding  Atlanta,  Geor^a, 
\o  the  list  of  such  limited  ports  for  entry. 
The  interim  rule  was  made  effective 
upon  publication.  Comments  were 
solicited  for  60  days  following- 
publication,  tio  comments  were 
received.  The  factual  situation  which 
was  set  forth  in  the  interim  rule  still 
provides  a  basis  for  the  amendment 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  as  not  a  major 
rule.  The  Department  has  determined 
that  this  action  will  not  have  a 
significant  effect  on  the  economy;  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
bidustries,  Federal  State,  or  local 
government  agencies,  or  geographic 
regions:  or  have  signiJRcant  adverse 
eStecta  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  tiie  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  addition  of 
Atlanta,  Georgia,  to  the  list  of  limited 
ports  for  the  importation  of  animals  and 
animal  products  which  do  not  appear  to 
require  restraint  and  holding  inspection 
fadlities  will  not  cause  a  substantial 
change  in  the  number  of  such  animals 
and  animal  products  entering  the  United 
States  or  in  the  number  of  persons 
inqwrting  such  animals  and  animal 
products. 

llierefore,  the  Administrator  of  the 
Animal  and  Rant  Healdi  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Older  12S72 

This  program/activity  is  listed  in  the 
Catalog  <rf  Fednal  Domestic  Assistance 
under  Na  101125  and  is  subject  to  the 


provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015.  Subpart  V). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  92  which  was 
published  at  51  FR  4479-4480  on 
February  5, 1986,  is  adopted  as  a  final 
rule. 

Autiiority:  7  U.S.C  1622: 19  U.S.C.  1306:  21 
U.S.C  102-105.  111.  134a.  134b,  134c,  134d. 
134f.  and  135;  7  CFR  2.17.  2.51.  and  371.2(d). 

Done  at  Washington,  D.C.,  this  29th  day  of 
April  1986. 
Gerald  |.  Ftchtner. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  86-0995  Hied  5-2-88;  8:45  am) 
MLUNQ  CODE  M10-S4-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  353 

Reports  of  Apparent  Crimes  Affecting 
Insured  Nonmember  Banks 

AOENCV:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

action:  Final  rule. 

tUMMARV:  The  FDIC  has  adopted  a 
regulation  to  require  insured 
nonmember  banks  to  report,  on  a 
prescribed  form,  criminal  violations  of 
the  United  states  Code  that  involve  or 
affect  such  banks  to  the  appropriate 
investigatory  and  prosecuting 
authorities,  as  weU  as  to  the  FDIC 
Robberies,  burglaries  and  nonemployee 
larcenies,  which  are  subject  to  the 
requirements  of  12  CFR  326.5(c).  are 
exempt  from  the  requirements  of  the 
rule.  The  central  purpose  of  the  report 
form  requirement  is  to  assure  that  the 
information  needed  by  investigators  and 
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prosecutors  for  effective  law 
enforcement  is  provided  inan  OBderiy 
and  timely  fashion.  Also,  the  FDIC  by 
receiving  a  copy  of  the  repoits.  will  be 
better  able  to  monitor,  and  to  act  to 
reduce,  losses  to  insured  nonmember 
banks  as  a  nmA  of  criminal  activity. 
tmCTWIttMC:  jane  4. 1986. 
ran  njwaiww  w^wmwTinii  rniirnrT 
janea  R.  Oudma.  Chief.  Special 
Activitiea  Secdaa.  Divisioa  of  Bank 
Supervisictn.  FDIC  550 17th  Street,  N.W., 
WaAlnalnw.  DJC  KH29;  (202)  69&-6750. 
8u»ta— wTWiv  tmommA-noH.  The 
diredon  ofaa  insured  nonmenfber  bank 
are  «MigBted.  by  virtue  of  their  fiduciary 
duties,  to  cause  reports  of  crimes  afainst 
(he  baiik  lo  be  made  to  the  cagBizant 
investigatory  and  prosecuting 
authonties.  The  FDIC  in  the  course  of 
exercising  its  aupervisory 
responslbllitias  and  in  the  interest  of 
safety  and  soundness,  presently 
monitors  the  Tullillment  of  this 
obligation  iWnih  (he  bank  examination 
proceaa.faKtew  of  the  threat  of 
increasii^  faaadc  leases  through  criminal 
activity,  partiaiaily  .through  crimes 
involving  "insiders",  the  new  rule 
foonalizes  the  chme  reporting 
reqiMiemeat,  iapaoves  the  quafity  and 
usdubiess  of  crine  leports  by  specifying 
the  information  needed  for  effective  law 
enforcement,  and  enhances  the  abihty  of 
the  FDIC  to  monitor,  and  to  act  to 
reduce,  losses  to  banks  through  criminal 
activfty.  The  rule,  including  the  report 
form,  results  from  the  work  and 
recommendations  of  an  interagency 
group  comprised  of  representatives  of 
the  Federal  financial  institutions 
regulatory  agencies,  the  U.S.  DepaitBwnt 
of  Justice,  Criminal  Division,  and  the 
Federal  Bureau  of  Investigation. 
This  rule  is  adopted  following 
publication  by  the  FDIC  of  a  similar 
proposed  rule  on  October  24, 1985  on 
which  comments  were  solicited.  50  FR 
43209  (1965).  The  comments  were 
carefully  considered  in  the  oonrse  of 
framing  the  rule. 

Four  of  the  twenty-one  comments 
received  addi  eased  the  proposed 
requirement  (i  9SS.2)  that  eadi 
nonmember  insured  bank  notify  the 
FDIC  if  its  fidelity  bond  coverage  were 
cancelled  or  the  coverage  chained 
significantly,  with  one  in  favor  and  two 
opposed.  The  fourth  favored  notification 
but  thought  it  should  be  given  by  the 
bonding  company.  This  requirement  has 
been  deleted  from  the  rule  in  the  belief 
that  there  are  more  effective  and 
efficient  ways  to  gather  the  information 
and  to  achieve  the  objective  sought. 

Seven  commeBters  opposed  the 
proposed  rule  in  its  entirety  as 
unnecessary  and  unwarranted.  Other 


commenters,  while  expressing  general 
agreement  with  the  objectives  of  the 
proposed  rule,  raised  concern  about  the 
lack  of  a  minimum  dollar  amoimt  for 
triggering  the  filing  of  a  report,  the 
shortness  of  the  fourteen-day  period  for 
the  AUng  of  a  required  report  and  tank 
customer  privacy  rights,  and  suggested 
that  becaose  of  the  vagueness  of 
criminal  law,  it  would  be  difficult  for 
banks  to  determine  when  the  filing  of  a 
report  was  appropriate. 

instructions  have  been  added  to  the 
r^mrt  foim  4bat  incorporate  a  $2500 
pataadal  loss  threshold  for  the  required 
filing  of  a  report,  if  the  bank  is  unable  to 
identify  a  poasible  perpetrator.  The  time 
for  the  filing  of  ■  tvpmi  after  the 
discovery  «f  an  apparent  crime  (hat  is 
subfeot  to  this  part  has  been  changed 
from  ioorteen  days  to  thirty  days.  Of 
course,  the  fact  that  a  report  is  required 
should  not  deter  a  bank  from  first 
informing  the  cognizant  authorities  by 
telephone,  or  by  other  expeditious 
means,  of  an  apparent  violation,  when 
sech  action  is  appropriate. 

A  DOtioe  has  been  added  to  the  report 
form  statiBg  that  the  iirformation 
contained  #ierein  is  subfect  to  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  and 
te  IZ  C7R  Part  3ia  The  Right  to 
Financial  Wvacy  Act  of  1978 
specifically  aethoriaes  financial 
institutions  voluntarily  to  report 
"possible"  criminal  violations  to  "any 
agency  er  departaient  ef  the  United 
Stataa.  or  any  officer,  employee,  or  agent 
thereof.-  See  12U.S.C.  Wn[n  3403(c). 

The  sentence  in  0»e  proposed  rule 
(i  35S.1)  stating  that  "DoubU  as  to 
whether  a  report  should  be  filed  in  any 
partioalar  case  should  be  resolved  in 
favor  of  doing  so"  has  been  deleted,  and 
tfie  follo%ving  sentence  has  been  added: 
"For  purposes  of  this  part,  the  phrase 
'apparent  violation'  implies  that  there  is 
a  reasonable  basis  for  believing  that  a 
crime  has  occurred,  is  occurring,  or  may 
occur."  An  addition  to  the  report  form 
siBularly  amplifies  the  phrase 
"suspected  criminal  activity." 

Tlie  reqeirement  in  the  proposed  rule 
(I  853.1)  thai  a  report  of  an  apparent 
criminafl  violation  of  the  United  States 
Code  be  transmitted  also  to  the  state 
prosecuting  attorney  if  a  state  law 
violation  may  be  involved  has  been 
deleted.  The  instructions  in  the  report 
form  have  been  amended  to  indicate 
that  the  use  of  the  form  for  this  purpose 
is  optional. 

Regulatory  FlaxiblUty  Ad 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-12),  the 
Board  of  Directors  certifies  thai  the  rale 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  ef  small 

entities. 

Paperwork  Reduction  Act 

Inasmuch  as  the  rule  formalizes  the 
existing  obligation  of  insured 
nonmember  banks  to  report  criminal 
violations,  the  additional  burden  placed 
upon  most  such  institutions  by  this 
reqeirement  wrill  not  be  significant.  The 
reporting  and  notification  requirements 
in  the  rule  were  approved  by  the  Office 
of  MaBBgement  and  Budget  under 
control  number  3064-0077  pursuant  to 
section  3501(1^  of  the  (Paperwork 
Reductien  Act  (44  U.&C  S5a4(h)). 

List  of  Subjects  in  12  CFR  Part  353 

Banks,  banking.  State  nonmember 
banks.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  FDIC  hereby  adds 
Part  353  to  Title  12.  CFR,  as  follows: 

PART  353-REPORT8  OF  APPARENT 
CRIMES  AFFECTING  INSURED 
NONMEMBER  BANKS 

Sk. 

353.0  Purpose  aad  soap*. 

353.1  Reports  and  ncords. 

Appwidi¥  A-  Pprm  ene/oe  Mid  «710/08A. 
Reperl  of  Appannt  Grins  (Short  Form  and 
Long  Fonoi,  and  laalraclians  for  its 
Prayaratien  and  FUiag 

iisihiiiiij  u US.C  i«t&  tna. 


1363.0   Purpoeeendi 

The  purpose  of  this  part  is  to  reduce 
losses  to  insured  nennember  banks 
rssiAing  bom  criminal  vi^tioas  of  the 
United  States  Code  involving  or 
affeotii«  the  asaets  or  affairs  of  such 

banks  tlwou^  the  requirement  of 
prompt  and  systematic  reports  by  such 
banks  of  sudi  crimes  or  attempted 
crimes.  This  part  complements,  and  does 
not  supplant  any  of  the  requirements  of. 
Part  328.  Neither  the  particular 
requirements  of  this  part  nor  of  Part  326 
shaD  be  constraed  as  reducing  in  any 
way  the  general  responsibility  of 
insured  nonmember  banks  to  report 
apparent  criminal  violations  to  the 
appropriate  investigatory  and 
prosecuting  authorities. 

1353.1    Reports  and  reoorda. 

(aj  Whenever  it  appears  that  a 
criminal  violation  of  the  United  States 
Code  involving  or  affecting  the  asseU  or 
affairs  of  an  insured  nonmember  bank 
(exducfing  a  federal  savings  bank)  has 
been  committed  or  attempted,  then  the 
bank  (using  Form  6710/06  or  6710/06A 
and  the  instractions  therefor,  appearing 
in  Appendix  A)  shall  promptly  report 
the  apparent  violation  to  the  appropriate 
field  office  of  the  Federal  Bureau  of 


Investigation,  to  the  appropriate  office 
of  the  United  States  Attorney,  and  to  the 
regional  director  (Division  of  Bank 
Supervision  (DBS))  of  the  FEHC  region  in 
which  the  bank  is  located.  Hie  bank 
shall  maintain  a  copy  of  each  such 
report  in  iti  records.  For  purposes  of  this 
part,  the  phrase  "apparent  violation" 
implies  that  there  is  s  reesoneble  basis 
for  believing  that  a  crime  has  occurred, 
is  occurring,  or  may  occur.  The  feet  that 
a  report  is  required  by  this  part  sliould 
not  in  any  case  deter  e  bank  from  &8t 


informing  the  appropriate  authorities  by 
telephone,  or  oUier  expeditious  means, 
of  an  apparent  violation,  when  such 
action  is  deemed  fitting. 

(b)  Robberies,  burglaries  and 
nonemployee  larcenies,  which  are 
subject  to  the  requirements  of  12  CFR 
326.5(c),  are  exempt  from  the 
requirements  of  this  part. 

(c)  Supplies  of  Form  6710/06  and  • 
6no/OeA  can  be  obtained  from  the  FDIC 
regional  ofBce  (DBS),  whidi  will  also 
provide,  if  needed,  tfie  addresses  of  the 


investigatory  and  prosecuting 
authorities  with  which  reports  required 
by  this  part  are  to  be  filed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3064-0077) 

AppeMMx  A-f em  671«/i6  and  mf 
06A.  Report  of  Apparent  Crime  (Shaft 
Frnrn  and  Log  Form),  and  instructiaiis 
for  Its  PrsparaticMi  and  Filing 

BNJJNa  OOOC  STM-SI-M 
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OOKTROL  NO.  (AGENCY  USE  ONLY) 


OMBNo    3064-0077 
EiptrMion  Oala:  7/31/M 

REPORT  OF  APPARENT  CRIME 
(SHORTFORM) 

.^- .. • — 


FMaral  DtposH  iMuranc*  Cofporation 


5L  £  ES  only  H  m-i-clad  cHmlnal  «HI^  (»a  12^ 

t1fluD06fc»lerloan»iaoowiyorialii<iMraamanOnotlnw»Mn8ana«aculNaol^ 

01  •»  lAuion  wlWn  fta  «aanlno  01 12  CJ.R^I5j2  (ajhlh^ 

>  AM  o«iar  lalaiwla  ahoMid  bo  aiAmlllad  on  R)IC  Rinn  «nO»6A.  Rapoi^^ 

ot  Wa  fann.  "auapactad  crtmlnal  actMty"  implaa  ftat  Ihaw  la  a  laawwiabla  baaia  tor  balaoteo  <t»at  a 


FOf 

erima  haa  oceunod,  la  oocunbig  or  nny  occur. 

TWa  lonn  ahouW  ba  pronvdy  Wad  by  «»  bank,  but  no  lalar  than  IN^^ 
lion.  Whaw  iwreprtaK  3w  anioicamani  aulhoillla^ 


Tha  Wonnadon  In  Wa  laiwt  h  conlldanllal  and  ai*|act  to  Iha  aivfcMbto  pro^^ 
S62a  «d  P«t  310  02  C^Jl)  of  Iha  FMC^  Rulaa  and  RaguMiona. 

1    Name  and  Location  of  Financial  Institution 


LOCATION 


STREET  CITY 

CERTIFICATE  NUMBER «  activiiy  occur»»a  ai  txancn  o»t"Ce(s»  piease  Ktem.ty . 


ST 


ZIP 
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c  Is  pefson  stiM  afWiated  with  the  financial  insWuiion  D  Mbs    D  No 

tf  no  a  tenmnaled    D  resigned       date 

Month     Day     ^Mr 

Oescnbe  Ocumslances  (if  necessary,  use  continuation  sheet)  — 


d  Prior  or  related  referral?  D  Mbs    D  No  If  yes.  please  identify 


e  Is  person  affikated  with  any  other  financial  mstilution  D  Mbs    D  No    or  txisiness  enterprise  D  Vfes    D  No    If  yes  to 
either  or  both,  piease  identify 


7.  Explanation/Descnpton  of  Suspected  Violation  (Give  brief  sumnnary  of  the  suspected  violation,  explaining  what  is  unusual 
or  irregular  atxxjt  the  transaction )  (If  necessary,  use  continuation  sheet ) 


2  Asset  Size  of  Ftnanoal  Institution  {miHtor^  of  dOffars)  — . 

3  Appioximaie  date  and  doOar  amount  of  suspected  volaiion 


DATE 


Month     Day     ^«w 


AMOUNT  [/housanOs  ot  dMVS) 


4.  SumfTwy  charactenzaiion  of  the  suspected  vtolaton  ChecK  appropnate  box(es) 

C  DeWcaton/Embezzlemeni     C  Bnbery/Gratuity  3  Other  (Describe). 

D  False  Statement  D  Misuse  ol  Position  or  Self  Deabng  

G  Check  Kibng  D  Mysterious  Disappearance  


Applicable  Section(s)  of  the  US  Code  (if  known)  (See  list  on  page  4) 
5   TNs  matter  is  betf^l  referred  to  the  FBI  m 

and  the  US  Anorney  m    


cnv 


ST 


CITY  ST 

6   PefSon(s)  Suspected  of  Criminal  Violation  (if  more  than  one  use  continuation  sheet) 
a    NAME   


JUOCiAL  OlSTRCr  (.»  Known) 


FIRST 


Ml 


LAST 


AOORESS 


STREET 


CITY 


ST 


ZIP 


DATE  Of  BIRTH    

ilknonni         Month     Day     ^a* 


SOCIAL  SECURITY  NO 


b  Relationship  to  the  financial  institution  (check  aM  appicatife  bkxks) 

C  Officer  G  Employee  D  Broker  DSharehokJer 

D  Director  O^jent  C  Bomawer  D  Other.  Speafy. 


8   Has  there  been  a  confession''    COfes    G  No    if  so  by  whom"? . 


9    Olfef  of  Assisl3nc6 

The  indivKJuals  listed  betow  are/wrii  be  authorized  to  discuss  this  referral  with  FBI  and  Depaftnr»ent  of  Justice  otfoais  and  to 
assist  in  kxating  or  explaining  any  docurrients  pertinent  to  this  referral,  providad  ttwt  contact  la  firat  made  with 
Name '■ Posrt'O" 


Ptwne  No_ 


Name. 
Name. 
Name. 


10   Form  Prepared  t>y . 
Position 


Agency/institution . 
PfKKie  f>ki 


lele  No 
liefe  No 
lefe  No 


Date 


UM 


IfiftSO 
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CONTtAMnON  S»CET 


NemNo 


Remarks 


roc  tnom  (M«  Mgi  TiwM 


UM 
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PRINCIPAL  CRIMINAL  STATUTES 


It  U.SX.  2  to  »d  abet  cetmsei  corrwnand  mOuce  v  p«ocufe  if>e  commissKXi  o<  ledecat  oiieose 

is  U.t.C.  Ml  Bf *ef V  el  pubhc  oHciats  including  etecied  repiesemaiiwes  lurofs  and  emptovees  oi  any  depaflmem  o«  agency  cd  tne  tedcai  gcwe'n 

mem  and  witnesses  m  oHiOai  proceedings  eg   anyone  «»tio  giwes  o«efs  oi  pfom.ses  anytnmg  oi  vaioe  lo  a  puwc  oMtai  oi  a 

witness  with  the  intent  to  mMuence  Ihat  persons  otioal  tunctons 
IS  U.t.C.  i\%  Kickbaclis  ixibes  Mates  it  uniawtui  kx  any  oUcer  direcioi  ernpioyee  agent  or  attorney  to  solicit  accept  or  g<ve  anything  o<  xaiue 

m  con»*clion  witt>  any  transaction  or  txjsmess  Ot  any  tinanciai  institution 
IS  0.t.C.  S71  Conspiracy  oi  two  o«  niwe  persons  to  either  comrrMi  a  tederai  oHense  or  to  defraud  the  Umied  States  (or  any  agency  oi  the  u  S ) 

IS  U.S.C.  •••  Thett  ennbezzieineni  or  misappiicaiion  oi  bank  lunds  vmWuiiy  by  an  o«icer  director  agent  or  employee  o(  a  bank  iMth  mient  to 

lOfore  or  detraud  the  bank  Can  inter  intent  to  in)ure  trom  the  lact  o<  mjury  or  lroiT<  acts  knowingly  done  m  reckless  disregard  tor 

tt>e  interests  oi  it>e  bank 
1tU.t.C.  70S  false  advertising  or  misuse  ol  words  "National    federal  Reserve    Deposit  insurance  etc  to  convey  impression  oi  tederai  agency 

attikation 
IS  U.S.C.  1001  General  taise  statements  statute  -  knowingly  and  wiiMuiiy  taisiiying  or  concealing  a  material  tact  or  making  a  false  statement  o«  mak.f>g 

or  using  talse  writing  krKJwing  il  to  be  lalse 
IS  U.t.C.  100S  False  entries  and  repots  or  statements  including  material  omissions  with  intent  to  in|ure  or  defraud  the  bank  the  OCC  (c  Fea  or 

f  OlC)  bank  examiners  or  other  individuals  or  companies 
IS  U  t  C.  1014  False  statement  (oral  or  written)  eg  loan  appkcaion  made  knowmgiy  tor  the  purpose  oi  .ntiuenc.ng  any  bank  whose  deposes  aie 

lederaHy  insured  upon  any  application  porchase  agreement  commitment  loan  (or  any  change  or  extension  oi  same)  .nciuding 

willluKy  oveivalumg  land  property  or  security 
IS  U.t.C.  1020  Credit  Card  fraud  -  knowingly  and  with  mtent  to  detraud  produce  use  or  trattic  in  counterteit  access  devices 

IS  0.«.C.  10M  COTTJOuter  traud  -  knowingly  accessing  a  compijler  without  authon/anon  or  using  H  lor  unauthorised  purposes  .ncluOmg  obI*n.ng 

inlormation  contained  m  records  o»  hr«nc>ai  mstautions 
10  U.S.C.  1341  Mail  fraud- scheme  or  artifice  to  detraud  that  makes  use  of  ihe  Postal  Service 

IS  U.t.C.  1343  Wire  traud  -  scheme  or  artifice  to  defraud  usmg  transmission  by  wire  radio  or  TV  tor  the  purpose  oi  carrying  out  the  scheme 

IS  U.t.C.  1344  Bank  fraud  -  scheme  or  artiiice  to  defraud  a  federally  insured  mstnuton  or  take  money  funds  credits  assets  secum^s  or  other  prop- 

erty by  misrepresentation 
IS  U.t.C.  1021  Periuryrtaise  statement  made  under  oath  [^  false  statenwnt «  not  maoe  under  oath  individual  may  stiii  be  prosecuted  under  18  U  SC 

toot  or  1014) 
10  U  t  C  1081  Racketeer  influenced  and  Corrupt  Organizations  (  RiCO  1  statutes  investing  m  any  enterpr«e  affecting  -nierstaie  commerce  .f  the 

10  0  tx!  1001  funds  lor  the  investment  are  derived  from  a  pattern  of  racketeering  ac.v.ty  (these  act.v-.ies  are  defined  to  '^'"«  J"'*'  ^'-9 

dealing  bribery  robbery  extorton  counlerteiting  man  fraud  w.re  fraud  embezzlement  from  pension  fonos  obstruction  Of  criminal 

investigations  fraud  m  the  sale  of  securities  etc ) 
31  U.t.C.  0311  Currency  Iransactions/Bank  Secrecy  Act 

31  CF.N.  103 

IS  U  t  C  TOdd  foreign  Corrupt  Practices  Act  oi  i977  Payment  of  anyth,ng  of  value  to  any  foreign  otficiai  foreign  po;;""' Pf"^  °' ""^;^^'«  °L  fy. 

"  "•'  *^  other  person  where  the  American  corporation  knows  or  has  reason  10  know  the  thingoi.  value  would  be  ottered  to  a  foreign  otticai 

loregn  political  pany  or  candidate  tor  foreign  poMcai  office 
IS  U.t.C.  TOtf  Criminal  violations  of  securities  laws 

IS  U.t.C.  70«  Criminal  penalty  provisions  o»  securities  laws 


7  Vol.  SI.  No.  86^^  Mondwr.  M«y  »»  ^«»  /  ^"  "^  KogMJatioiw 


INSTRUCnONS  FOR  RUNG  THE  SHORT  FORM 

Thep«rposeo.tN«repontatop;o2^oo^^ 
or  su5»«^  ciln*ial  aclMty  p;2^l»il«l  ao^ 

Si-Trs  EST -.ss^».sx. j«HSHSr^  -^  ■"  -^^ 

insure  ttwm  Is  Wled  out  m  as  compiole  a  mwner  as  p»»clteable  under  me  citcumswncw. 
is  mandatory. 


DISTRIBUTION: 

1 .  Retain  one  copy  In  tank's  files. 

i  send  one  copy  to  Regional  Director.  Division  of  Bank  Supenriston.  Inderal  Deposit  Insurance  Corporation. 

3.  Send  one  copy  to  the  nearest  office  of  the  FBI. 

4.  Send  one  copy  to  nearest  off  tee  of  the  U.S.  Attorney. 

5  If  the  violatton  Involves  31  C.F.R  103.  send  one  copy  to  the  k>cal  IRS  office.  Criminal  mvestlgatlon  Division. 

StT^W  Sa  SS.^'StfoTli'l^  o'f^^^     Sec'it  Service  In  lieu  of  sending  the  referral  to  the 
FBI. 
7.  If  also  a  criminal  vtolaHon  of  state  law.  consWer  sending  the  fonn  to  the  appropriate  state  p«>secuting 
authority. 
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OONTnOL  r40  (agency  use  ONCf) 


CMS  No    3064-0077 
ExpirMton  OaM:  70t«e 


REPORT  OF  APPARENT  CRIME 
(LX)NQFORM) 


Federal  Deposit  Insurance  Corporation 


ATTENTION: 

Itee  Ms  lonn  in  al  cases  where  suapectMl  criminal  activity  <see  12  C^A  §353.1)  Involvea  pratable  ^ 
buraemanl  or  iwovwy)  of  $10^000  or  graatar  and  in  al  cases,  regardless  of  amount  invoMng  an  executive  offlosr.  d^ 
tor  or  principal  shaieholdsr  of  the  bwHtuHon  wNMn  ttw  meaning  of  12  C.FA  §21&2  (wHh  the  lami  •inamber  bank" 
deemed  to  mean  Inswed  nonmember  bank">.  For  puipoees  of  this  forni,  "suspected  cilniinal  acHvHy"  implsi  that 
ttiere  Is  a  reaaonitola  basis  lor  bslsving  thai  a  crime  has  occuned,  is  occuning  or  may  occur. 

IMS  fonn  should  be  promptly  Med  by  tie  bank,  but  no  Mar  Ihan  Ihifly  days  following  discovery  of  the  suspected  vlo^ 
Ikm.  Where  appwprlato.  law  enloicemsmaugwritiss  should  be  fcnmedtetelynotilled  by  lelsphone  or  olhereKpedl^ 


The  infonnallon  hi  this  raport  is  subfsd  to  the  applcable  provWons  of  the  Privacy  Act  of  1974. 5  U.S.C.  SS2a  and  Fart 
310  (12  C.F.fg  of  the  FDICs  Rufos  aid  RagulatkMW. 


1.  Name  and  Location  of  FinarK:ial  institution 

NAME  .^ ■ ■ 


LOCATION 


STREET  CITY 

'B^TIFICATE  NUMBER '  R  aciMly  occurred  «  brarcn  oHce(s)  please  ■demity . 


ST 


ZIP 


i  Asset  Stze  of  Fmarx^iai  Institution  (/nJions  ol  doUars) 


3  Approwrnaie  date  and  dollar  amount  (pnor  io  any  aHowanoe  kx  restitution  or  recovery)  oi  suspected  vtoiation 


DATE 


Month    0%    ytm 


AMOUNT  <iriousan(]ts  at  Ooavs) 


4   Surrwnary  charadenzaiion  of  the  suspected  violation  Check  appropriate  box(es) 

G  Defaication/Enr)t)ezzlerT)ent     D  Bribery/Gratuity  D  Ottier  (Describe). 

D  Fatse  Statement  D  Misuse  ol  Position  or  Self  Dealmg         

D  Check  Kiimg     .  D  Myslenous  Disappearance  


AofMcsUe  Secfkxis)  of  the  US.  Code  (if  knowc^.  (See  Msl  on  page  7) 


5  Th«  maRer  «  bemg  referred  to  the  FBI  m 
and  the  US  Anomey  m    


CITY 


ST 


OTV 


ST 


JUDClAL  OlSTRCT  (>f  AnoMn) 


UM    I 


Ifif04 


r^— .  n,g,|„  /  Vol  St  Na.  •§  /  MoiMhiy.  Mf  &.  1816  /  Rulet  — <  Reydtkws 
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6  P«son(s)  Suspected  ol  Cnm.oal  V«iatKy)  CompWe  subparagraphs  (a)  through  (e)  or>  eech  .rxJ^nduai  s^'^^°^"^ 
»^«  m^San  one  use  conhnuatKjn  sheet)  Indude  primary  suspects  only  lnd.vKJuals  who  may  have  kno^Hedge  o^ 

Mem  ia  PtotufB  any  addftonsri  deals  krxj^wi  w«h  respect  to  pnor  referrals  or  aH*ations 


FIRST 


Ml 


LAST 


AOORESS 


STREET 


COX 


ST 


b  Gwe  a  chrorwlogci  and  complete  account  o«  the  suspected  violaiion  (Use  cortmuation  sheet  i  necessary) 

•  Relate  key  events  to  documents  and  attach  copies  ol  those  documents 

•  Explain  who  benefited,  financially  or  othenwse.  from  the  transaction,  how  much,  and  how 

•  Furmsh  any  explanation  of  the  transaction  provided  by  the  suspect  and  indicate  to  whom  and  when  it  v«s  given 

•  Furnsh  any  explanation  of  the  transaction  provided  by  any  other  person 

•  Furnah  any  evidence  of  cover  up  by  the  suspect  or  evidence  of  an  attempt  to  deceive  federal  or  state  examiners  or  others 

•  Indicate  where  the  suspected  violation  took  place  (eg .  main  office.  Ijranch.  other) 

•  Recommend  any  further  investigation  that  might  assist  law  enforcemerit  in  fully  examining  the  potential  violation 


SOCIAL  SECURITY  NO 


DATE  OF  BIRTH    

b  MMoi^ip  ID  the  Iranaal  voHukon  (Check  al  apphcjMe  M)d<s) 

aOlcar  D  Employee  GBnjker  D  SharehokJer 

DOrecJor  G /Sgert  O  Borrower  D  Other,  Speafy . 

c  IK  paraon  sM  aMated  w«h  the  fir>anoal  mstm^ion  D  )%s    G  No 
M  na  n  terminated    D  resigned        date  

Monm      Day      MMT 

Oescfibe  Oojmsiarces  (rl  necessary,  use  coniinuaftOH  ^ted) . 


TIM  icennN  or  nc  mramu.  ■  CMTICAL  m  snouw  oe  as  aeoitta  as  cucumsiances  oemw  The  ca»e  wm  wncr  ih'S  secion  .s  *"nen  ma^  maw  the  onefence  •" 
JZ^  nolhTdwcrOKJ  conduo  ano  «  c.«~>ai  naiufe  are  ciearty  unaw^ooa  The  ascosson  ponft  Weo  .n  ih,s  sec.on  a-e  no.  e-hausi.*  The»  shou«  oe  c^ta  M 
»^i>2U^L»W*Xion«i^  US.M  as  »  ar^  oancu*  ««m  o.  lo  the  ertem  an  aooiKX^  ca»9<y»  shouW  oe  aooresseo  .  shou«  oe  oone  ne-e  f  ee.  .-ee  <o 
^^^Z^^^^^ZTZ  desc.«*oh  on  a  s«».*e  shee.  .ockxJe  any  suggesioos  to,  me  .n»,v««.ng  o.  any  *.nesses  game^.ng  o.  any  oocuments  o-  me-noos  o- 
rfivesiigaion  which  migrit  orone  us««ui  "n  tonoodng  up  on  ihe  'eie"ai  (eg    ira&ng  oi  proceedsl ^ ^ 


/ 


d  Prior  or  related  referrals  U  \fes    H  Nto  If  yes.  ptease  ider*fy 


e  Is  person  atfiiiaied  with  any  oifter 
erther  or  both,  please  identify 


finano^  tiwtitution  TJ  >bs    D  No    or  business  enterprise  O  Vtes    P  No    If  yes  to 


7    a   ExplanatK)n7DescripiK)n  of  Suspected  Violation  Provide  a  brtef  narrative  descr.pt.on  of  the  activity  giving  nse  to  the  referral 
explaining  what  is  unusual  or  Kreguiar  about  the  transaction  Details  will  be  provided  later  m  the  fomr.  T,-e  purpose  of  th.s 
paragraph  is  to  provide  a  summary  description  of  the  overall  trarrsaction 


FOIC 


lIlM* 


UM  I 


Foc  eTioaaA  am  not  iwo 


16«t 


P^d.wlR.titl»/VolW.Wo.MAMood«y.M«yB.iaM/Ru>etairfR^ulatioM 


c   Indcaie 


whrther  itw  suspected  vHAjiwn  appears  to  be  an  «3«ated  «:«Jert  or  «<^€««. « resales 
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12   Loss 

a    Amount  of  loss  known  $ 

b    Restitution  by 


In  the  amount  ot  $ . 


c    Name  ol  Applicabte  Surety  BorxJ  Company 

d   Arrxxjnt  ot  Bond  S  __^ 

e    Amount  ot  deductible  $ 


(    Was  claim  fiied^  D  Mes    O  No 

g   SettlenDent  by  Surety  Company  $ 

h    Total  restitution  and  settlement  to  date  $ . 


1     IMet  loss  (after  sut)tracting  any  amounts  paid  m  ttie  form  of  restilutton  or  settlement)  $ 
I     Is  additional  loss  suspected?  D  Yes    D  No    (If  yes.  explain) 


If  so  why** — — —^ 


Have  the  excluded  mtormation  or  documents  been  segregated  for  later  retr«var>  D  >fes    C  No 
9   Has  there  been  a  conlessKX^  D  >tes   n  No    H  so  by  whorrP ■ 


10   Witnesses  ^  ^^^  ^^  ^^^^^  ^^  ^  ^^^^  ^^^  ^  ^^.^  ^  ^^  o,  emptoyment  In- 


List  any  witnesses      -     , 

dicate  if  they  have  been  .r>«erv«wed  (Use  continuation  sheet  if  necessary) 


Name 


Position 


Address 


1 
2 
3 
4 
5 


Interviewed 

Mes  No 

-DC 
_    3    D 

15  5 

_    G    C 


1 1    Discovery  and  Reporting 

a  Who  d«covered  the  suspected  violat«n  and  when? 


b  Has  the  suspected  vK)tetion  been  reported  to  the  Board  of  Directors^  D  Yes    D  No    By  whom  and  when^ 


Ic  Has  the  suspected  violation  had  a  material  impact  on  or  otherwise  affected  the  financial  soundness  of  the  institution?  If 
so,  piease  explain. 


13   Offer  of  Assistance 

The  individuals  listed  below  are/will  be  authorized  to  discuss  this  referral  with  FBI  and  Department  of  Just.ce  offciais  and  to 
assist  in  locating  or  explaining  any  documents  pertinent  to  this  referral,  provided  that  contact  ia  first  made  with 
Name ' Position -. ■ 


Phone  No. 


IMame. 
Name. 
Name, 


14    Form  Prepared  by  . 
Position 


Agency/Institution . 
Phone  No 


Tele  No 

"fele  No 

Tele  No 


Date 


c   Has 


the  Board  of  Directors  taken  action'>  C  Yes    7.  No  -  H  so.  what  and  when'> 


d  Hasthesuspededv«^«nprev<KiS.ybeenreporiedtofederalorkx:^^wenforcemeriortoany.eder^ors.a^ 
agency''  D  Yes    D  No    H  so.  by  whom,  to  whom,  and  when'> 


UM  1 


FOiC  STKMBA  om  P*0I  Four 


rate  snoHA  p«i  Aw  nw 


1648B 
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OOHTMMJION  SHEET 


Mem  No 


Remarks 
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PRINCIPAL  CRIMINAL  STATUTES 


It  U.S.C.  1 
IS  U.t.C  201 

IS  U.S.C.  ais 

IS  U.S.C.  971 

IS  u.t.c.  sss 

1SU.S.C.>0S 
IS  U.t.C.  1001 

IS  U.S.C.  IOCS 

IS  U.t.C.  1S14 

IS  U.S.C.  102S 
IS  U.t.C.  16SS 

IS  U.S.C.  1341 
IS  U.S.C.  1949 
IS  U.t.C.  1944 

IS  U.S.C.  1S21 

IS  U.S.C.  1SS1 
IS  U.S.C.  1SS1 


91  U.S.C.  S911 
91  C.F.N.  109 

IS  U.S.C.  rsdtf 


IS  U.S.C.  TON 
IS  U.S.C.  70> 


'Is  aid  abet  counsel  coTimand  induce  or  procure  v^  commission  o)  tederai  ottense 

Bnbefy  ol  put*c  oWciais  including  elected  representatives  lurors  and  employees  of  any  oepanmeni  or  agency  oi  tne  teoerai  government 

and  Witnesses  m  cHiciai  proceedings  eg   anyone  who  gives  otters  or  promises  anything  o)  value  to  a  public  oticiai  or  a  witness  w<th 

ttie  intent  to  intiuence  that  persons  oiticiai  lur^torw 

Kickbacks  bribes  Maties  it  unlawful  lor  ar«y  oHicer  director  entpioyee  agent  or  anomey  to  sohcit  accept  or  give  anything  o^  value  n 

cortnection  with  any  transaction  or  business  oi  arvy  hr\arx:ial  institution 

Consp»acy  ot  two  or  more  persons  to  either  cottntm  a  lederai  ottense  or  to  defraud  the  United  States  (oi  any  agency  o*  me  U  S  i 

Theft  embezzlement  or  misapplication  o»  bar*  tunas  wiiifuHy  by  an  officer  director  ageni  or  employee  of  a  bank  with  .nient  to  'nju'e 
or  defraud  me  bank  Can  inter  ir«ent  to  injure  from  trie  tact  of  miury  or  from  acts  knowingly  done  in  reckless  disregard  tor  me  interests  o»  me  tjank 

False  advertising  or  misuse  of  words  ■National    Federal  Reserve   Deposit  insurance  etc  to  convey  impresson  oi  leoerai  agency  att'iiaiiO" 

General  false  statements  statute- knowingly  and  wiWuiiy  falsifying  or  concealing  a  material  tact  oi  making  a  taise  siate">eni  O'  making 
or  usir>g  false  writing  krx>wing  il  to  be  false 

False  entries  arxJ  reports  or  statements  irx:iuding  material  omissions  with  intent  to  injure  or  detrauo  me  bank  me  CX!;C  (or  Feo  O'  FDiC) 
bank  examiners  or  other  individuals  or  companies 

False  statement  (oral  or  written)  eg  loan  application  made  knowingly  for  tfie  purpose  ot  influencing  any  bank  *r>ose  oeoosits  are  'eoe* 
ally  insured  upon  any  application  purchase  agreement  commitment  loan  (or  any  change  or  entension  ot  same)  including  wililuiiy  Over 
vaiuir^  larK)   property  or  security 
Credit  Card  fraud-  knowingly  and  with  intent  to  deiraud  produce  use  or  traffic  in  counterfeit  access  devices 

Computer  fraud  -  krx)wingly  accessir^  a  computer  without  authorcation  or  using  it  lor  unauthorized  Purposes  riciud  '>g  OOla''  "g  "'or 
mation  contained  in  records  Ol  firtancial  >r>stitulions 

Mail  fraud  -  scheme  or  anifce  to  defraud  that  rnakes  use  ot  the  Postal  Service 

Wire  Iraud  -  scheme  or  artifice  to  defraud  using  transmissK)n  by  Wire  radio  or  TV  lor  me  purpose  el  carrying  Out  me  scneme 

Bank  fraud  -  scheme  or  artifice  to  defraud  a  federally  insured  institution  or  take  rnoney  funds  credits  assets  secur<t'es  or  otr^er  O'ooerr, 

by  misrepresentation 

Perjuryrtaise  statement  maoe  under  oam  (it  taise  statement  is  not  made  under  oam  ir>oividuai  may  siin  oe  o'osecuieo  onoe'  '8  uSC 

toot  or  1014) 

Racketeer  iniiuenceo  ana  Corrupt  Organizations  ( RiCO  )  statutes  investing  in  any  enterprise  aiteci  ng  tntcstaie  commerce  rf  me  funds 
tor  the  investment  are  derived  from  a  pattern  ol  racketeering  activity  (these  activities  are  oeiineo  to  mciuoe  murder  d'ug  oeai^g  onoeiy 
robbery  extonion  counterfeiting  mail  fraud  Wire  fraud  emoezziement  irom  pensior>  fbnos  oDst'uOion  o'  c'lrninal  ii*estiga!  ons  {'aud 
•n  the  sate  ol  securities  etc  i 

Currency  TransactiOrtvBank  Secrecy  Act 

Foreign  Corrupt  Practices  Act  of  1977  Payment  ol  anyth.ng  ol  value  to  a"y  loregn  o'ticai  'ore  g"  pcH'tcat  oarTy  orcandibaie  oi  a"^  ome- 
person  where  the  Amencan  corporation  krxNvs  Or  has  reason  to  know  the  thing  o'  wak*  wouio  De  o"e'eo  (o  a  lo'egn  oiliciai  to'e go 
poMcai  pany  or  candidate  tor  toreign  political  oHce 

Criminal  violations  oi  securities  laws 

Criminal  penalty  proviSK>ne  Of  securities  laws 


FOCtnOOMIMei 


BEST  COPY  AVAIUBLE 
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INSTRUCTIONS  FOR  RUNG  THE  LONG  FORM 

Th«  oumosB  of  this  reDort  is  to  provide  a  consistent  means  by  which  financial  institutions  can  make  referrals  of  known 
IIt.S22!*  rrtnlSSlSv  mtobS^  aoainst  the  Institutions  whether  t>y  inskJefs  or  those  outsnle  the  institution. 
?i?2KrSJtSl^^ShE^^  ^  enforcement  and  supenrisory  authorities  wiH  Ije 

HSui  ttir It  is  mied  out  in  w  complete  a  manner  as  practicable  under  the  circumstances. 

All  info»t«i«iinn  MMUMtad  wHhin  the  bodv  of  the  report  should  be  supplied  at  the  time  of  the  report  unless  such  infor 
J^S^^S^ES^SSi  wTbTw^  Documents^iot  prwWed  with  this  report  shouW  be  segregated 

T^^^JSSl^i^SSiXJ!!^  supplied  upon  request  or  service  of  subpoena 

DISTRIBUTION: 

I:  ?S?o^cS^to"Ctoi^"SrrBctor.  Diviston  of  Bank  Supen^iston.  Federal  Deposit  Insurance  Corporatton. 

3.  Send  orte  copy  to  the  nearest  offtee  of  the  FBI. 

4  Send  one  copy  to  nearest  offtee  of  the  U.S.  Attorney. 

iSmiiloo  aSiW  imS  Ihetoim  to  the  local  office  of  the  Secret  Sento.  in  lieu  of  ModiiM)  the  lelenal  to  the 

FBI 
8.  If  also  a  criminal  vtotatkxi  of  state  law,  consider  sending  the  fonn  to  the  appropriate  state  prosecuting 

auttK>rity.  . 

•  - 

ADOmONAL  INSTRUCTIONS  FOR  EXAMINERS 

Examiners  shook!  fill  out  this  report  whenever  suspected  criminal  activity  has  been  Wentified  in  a  banking  •nstituticm 
SSrtt^tS^  ye  imported  by  the  InstitutiSnor  the  report  made  by  the  Instltutton  is  deemed  to  be  inadequate^ 
M^  ImoortS  to  rwte  that  thS^report  shouW  be  filted  out  whenever  criminal  activity  is  suspected;  examiners  arenrt 
i?uiS?S^  J^y  inliSi  firiin?Jhat  «ich  reports  woukl.  If  pursued,  result  in  •J^S^' ^^f'^il'^oal^^ 
will  be  made  by  rtsponsibte  law  enforcerrient  authorities.  Any  questions  regarding  whether  or  not  any  P^««^af '^'V 
SiW  StJteacrimetor  purposes  of  making  a  criminal  referral  shoukJ  be  resolved  through  communications  wrth 
j;^Sg^  (^(i  In^lirJSJt^report.  examiners  shouW  avoW  o^J^^'^l^.^^^^^J^^''^^  ^'^ 
mightnot  be  readily  understood  by  law  enforcement  authorities  unfamiliar  with  banking  operations. 


DISTRIBUTION  BY  EXAMINER/REGIONAL  OFRCE 


Examiner 


1 .  Retain  one  copy  in  fieW  office  file  under  name  of  the  bank. 

2 .  Send  original  to  the  Ftegional  Office. 

Regional  Office 

3.  Ftetain  one  copy  in  Regional  Office  under  name  of  the  bank.  ■  ^  ^    ^  ,i„„-w 

4  Send  one  copy  to  theChief.  Special  Activities  Section.  Washington.  D.C.  20429.  accompanied  by  a  signed 

cover  letter  indicating,  in  appropriate  cases,  the  priority  to  be  given  the  referral. 

5.  SerKl  one  copy  to  the  nearest  office  of  the  FBI. 

6.  Send  one  copy  to  the  U.S.  Attorney.  ,..,k«,*»w 
7  If  violation  of  state  law.  conskJer  sending  the  referral  to  the  appropriate  state  prosecuting  authority. 

8.  If  fS  violation  involves  31  C.F.R.  103.  send  one  copy  to  the  kxal  IRS  oHice.  Criminal  Investigation  Division. 

9.  Send  a  copy  to  the  State  Banking  Authority. 
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By  Order  of  the  Board  of  Directors,  April 
21,1966. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Roliintoii, 

ExecuUve  Secretary.  i 

pit  Doc.  8B-8eOS  Filed  5-2-66;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart556 

(Na  86-424] 

Interstate  Branching 

Date:  April  24. 1986. 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

ACnow  Final  rule  with  request  for 

comments. 


r.  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its 
statement  of  policy  on  branching  by 
Federal  savings  and  loan  associations 
and  Federal  savings  banks  ("Federal 
associations")  to  provide:  (1)  General 
equality  of  Federal  associations  with 
state-chartered  thrift  institutions  of  a 
Federal  association's  home  ofBce  state 
with  respect  to  branching  across  state 
lines  and  (2)  possibly  broader  branching 
rights  for  a  Federal  association 
acquiring  a  hiling  institution  in  the  form 
of  regional  brandling  rights  as  well  as 
single  target  state  branching  rights.  The 
Boud  is  also  soliciting  comments  on 
further  amending  its  statement  of  policy 
to  provide  general  equality  of  Federal 
associations  witti  state-chartered 
financial  institutions,  including  banks, 
or  their  holding  companies  with  respect 
to  branding  and  acquisitions. 
DATES:  The  rule  becomes  effective  May 
5. 1088.  Comments  concerning  branching 
or  acquisition  equality  with  banks  and 
bank  holding  companies  must  be 
received  before  August  4, 1986. 
sniimim  Send  comments  to  Director. 
Infonnation  Services  Section,  Office  of 
the  Secretariat  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  DC  20552. 
TOK  nillTNBI  WroWMATION  CONTACT: 

Winifred  Sutton.  Attorney.  Blue  Division 
(202)  377-7044;  David  Wall  Attorney. 
Red  Division  (202)  377-7397;  or  Maiy 
Rawlings4i4ilton.  Chief  ParalegaL 
Federal  Savings  and  Loan  Insurance 
Corporation  Attorneys  Group.  (202)  377- 
7048,  OCBce  of  the  General  Counsel. 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NWm  Washington.  DC  20552. 
■iirri  JMniTsnT  nmnMnTimr  TTn 
December  20. 1965.  tite  Board  proposed 
amendments  to  |  556.5  of  its  Federal 


Regulations  (12  CFR  556.5  (1985)) 
regarding  interstate  branching  by  thrifts. 
The  proposed  revisions  related  to 
branching  in  both  supervisory  and 
nonsupervisory  contexts.  In  the  latter 
respect,  the  proposal  would  have 
provided  Federal  associations  generally 
with  the  same  ability  to  branch  or  to 
merge  across  state  lines  granted  by  state 
law  to  state-chartered  associations 
headquartered  in  the  state  in  which  a 
Federal  association's  home  office  is 
located. 

The  proposal  also  provided  in  essence 
that  a  Federal  association  in  a  holding 
company  structure  might  not  exercise 
the  new  branching  rights  granted  under 
this  proposal  to  Federal  associations 
generally  if  another  insured  institution 
in  that  structure  exercised  such  rights. 

La  the  supervisory  context,  the 
proposal  would  permit  the  Board  to 
allow  a  Federal  association  acquiring  a 
failing  institution  to  obtain  entiy  into  a 
region  rather  than  being  limited  to  the 
state  of  the  failing  target  institution.  The 
region  could  not  exceed  three  states  in 
addition  to  the  state  of  the  target  unless 
the  target  state  was  itself  part  of  a 
regionsd  compact  specifically  authorized 
"by  statute  laws  of  such  states,  by 
language  to  that  effect  and  not  merely 
by  implication."  in  which  case  the  Board 
might  consider  an  application  for 
branching  capacity  within  the  states  of 
the  regional  compact  even  if  in  excess  of 
the  target's  state  plus  three  others.  The 
propowd  rule  set  forth  a  preference  for 
applications  contemplating  a  region  of 
contiguous  states,  but  did  not  prohibit 
the  Board  from  allowing  branching 
capacity  in  non-contiguous  states. 

After  considering  the  public 
comments  received  and  other 
informatioQ,  the  Board  has  determined 
to  adopt  die  cunendments  substantially 
as  proposed,  altoing  certain  language  to 
clarify  provisions  applicable  to  Federal 
associations  in  a  holding  company 
structure  and  to  emphasize  that 
su)>ervisory  context  branching  beyond 
the  state  of  a  target  will  be  granted  only 
upon  a  showing  of  reasonableness  and 
very  substantisi  benefit  to  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ('TSUC)  in  a  measure 
sufficient  to  constitute  a  compelling 
factor  in  determining  to  make  such  an 
award. 

Discusrion  of  Comment  Letters 

The  Board  received  letters  from  76 
commenters.  including:  thirty-one  from 
state  and  federally-chartered  thrifts  and 
from  thrift  holding  con^Muiies;  thirteen 
bom  various  financial  institution 
leagues  and  professional  associations; 
eight  from  commercial  banks;  and  ten 
from  State  government  officials  and 


regulators.  Six  members  of  Congress 
referred  comments  written  by  their 
constituents  and  others  to  the  Board  for 
consideration.  The  Board  considered 
late-filed  and  late-received  letters.  Most 
comments  generally  favored  adoption  of 
-  the  proposed  amendment  but  many 
requested  substantive  and  technical 
changes  to  the  amendment  These 
comments  are  discussed  below,  as  are 
the  modifications  to  the  proposal  that 
the  Board  has  incorporated  in  the  final 
rule. 

Most  commenters  considered  the 
proposed  amendment  in  two  parts:  the 
nonsupervisory  part  which  is  that 
portion  of  the  amendment  dealing  with 
interstate  branching  generally  by 
healthy  Federal  associations 
("Nonsupervisory  Amendment"),  and 
the  supervisory  part  which  addresses 
branching  rights  that  may  be  granted 
acquirers  of  failing  institutions 
("Supervisory  Amendment"). 

The  majority  of  commenters  favored 
adoption  of  the  Nonsupervisory 
Amendment  as  proposed;  however, 
several  commenters  suggested 
modifications.  Some  desired  to  expand 
the  scope  of  the  Nonsupervisory 
Amendment  to  provide  a  Federal 
association  with  the  same  branching 
rights  allowed  by  the  law  of  its  home 
office  state  to  state-chartered 
conunercial  banks.  These  commenters 
urged  that  Federal  associations  comjjete 
with  commercial  banks  and  that  to  deny 
such  branching  parity  with  commercial 
banks  would  disadvantage  Federal 
associations.  SeVeral  commentera  noted 
that  state  regional  branching  laws  often 
apply  only  to  state-chartered 
commercial  banks  or  holding  companies 
and  not  state-diartered  thrifts.  One  such 
letter  asserted  that  state  thrifts  often  do 
not  have  the  political  power  necessary 
to  convince  state  legislators  to  include 
thrifts  in  state  regional  banking 
compacts  and  urged  the  Board  to  lead 
the  way  for  these  state  thrifts  by 
granting  Federal  associations  branching 
parity  with  state-chartered  commercial 
banks,  thus  encouraging  state  legislators 
to  include  state  thrifts  in  branching 
legislation. 

Some  conunentera  advocated 
expanding  the  Nonsupervisory 
Amendment  by  allowing  a  Federal 
association  to  have  branching  parity 
with  state-chartered  thrifts  in  any  state 
in  which  the  Federal  association 
operates,  not  only  in  its  home  office 
state  as  proposed.  The  reason  voiced  for 
this  position  was  that  Federal 
associations  should  be  afforded  the 
benefits  of  the  laws  of  any  state  in 
which  they  operate.  Others  wished  to 
expand  the  Nonsupervisory  Amendment 


f  Vol.  «.  Na  as  /  »ioad«y>  M«y  5.  lOBi  /  ltolt»  mA  K^gaJm^aas 


Federal  Rggbtar  /  Vol  51.  No.  66  /  Monday.  May  S.  1988  /  Rules  and  RegiJations 16503 


UM  I 


righto,  tkvaby 
FSUC^ 


with  net  worth  in  excess  of  regulatoiy 
requirements  to  take  advantage  of 
intersUte  branching  in  tfie 
nonsufiervisory  context 

One  comiBenter  was  of  the  opinion 
that  the  Board* s  Nonsupervisoiy 
Amendment  contravened  the 
Congresaional  policy  expressed  in  the 
provisions  of  the  G«tn-St  Gennain 
Deposlloiy  Institutions  Act  of  1982.  PuK 
L  97-320. 96  Stat  1486  rCam-St 
Gennain  Act^.  that  allow  the 
emergency  interstate  acquisition  of 
thrifts.  T^e  commenter  believed  that 
Congress  intended  interstate  branching 
by  thrifts  only  in  extraordinary  cases, 
justified  by  the  existence  of  severe 
financial  conditions  which  threaten  the 
stability  of  a  significant  number  of 
insured  institutions.  Accordingly,  die 
commenter  conclnded  that  Ccmgress  did 
not  intend  Federal  associations  to 
branch  in  (he  non-snpervlsary  context 
The  Board  in  its  prcg)osal  requested 
comments  on  the  portion  of  die 
Nonsupervisoiy  Amendment  that 
provided  in  essence  that  a  Federal 
assodetion  in  a  holding, company 
stroctore  may  not  exercise  the  new 
brandling  ri;^  if  another  insured 
institution  in  diat  stiucture  possesses  or 
exerdses  branddBg  ri^ts.  Of  the  letters 
subinMed  diet  spedflcally  addressed 
diese  holffing  company  provisions,  most 
opposed  die  restticdans.  Severd 
commenlers  aigoed  diet  they  were 
unfair.  Most  of  diese  commenters  were 
of  die  o|Mon  that  dw  holdfaig  company 
provisions  of  dw  proposed  amendment 
if  adopted,  shotdd  be  modified  to  aDow 
management  eoMy  to  decide  whicA 
inslitatioR  wMkia  the  holding  company 
could  exercise  the  new  brandling  rights. 
These  commenters  reasoned  that  such  a 
dedsion  dioald  be  based  on 
management's  bosiaess  {udgment  and 
not  on  a  regulatory  designation. 

Several  leMen  assartad  diat  die 
holdifig  cosqiaaf  provisitms  were 
ambiguoos  ud  requested  clarification. 
Other  coBBDentsrs  wished  to  ensure 
that  state  law  restiictians  or 
requirements  on  interstate  branching  by 
state-chartved  thrifts  twoidd  also  be 
applied  to  Federal  associations  under 
the  propoaal,  in  the  interests  of  true 
branchhig  parity  between  Federal 


assodatioes  and  state-ahaxtand  thsifts. 
One  letter  gaire  as  an  exempte  «*••«*  • 
state  lew  testiictlan  the  reqefaemsat  of 
contieuiMg  leiufeatssent  by  dnifts  in  the 
hoet  state  as  a  eoodUkn  off  interstate 

branchlB^ 

Cononitsrs  opposed  to  the 
No^RVerviaory  AmandBeoft  often 
expressed  oancem  over  the  cenent 
condHlon  oT  die  dnift  industry  as  the 
reaeon  far  their  oppoddon.  SosBe 
comaMntsf*  bared  that  allewiag  duifts 

to  expand  interstate  would  result  in 
weakeniag  tiie  coodiliaa  of  these  tlirffts. 
In  edd»*<n*,  aeseral  argoed  that  die 
inoease  In  eempetitf  on  woold  hurt  looei 
thrifts  and  aMraately  increase  the  risk  to 
dieFSUC 

Whde  die  mafodty  of  cossmento 
addiessing  the  Supovisory  AiaendBenl 
generally  favored  iu  adoptton.  the  range 
of  coaments  on  dat  part  of  die  propoeal 
was  broad.  Most  comwentars  fswiing 
adopdoe  dsaind  modifications.  Some 
camsienten  advocated  eBninadng  all 
restrictioiM  on  the  Board's  authority  to 
giairt  brsBohing  fi|^ts  to  acqeirers  of 
faifi^  hiadtattons.  Several  suggssted 
diat  dw  Bowd  adopt  fonael  guidelinee 
for  its  implcmentatiaB  of  those 
provisions.  Others  fslt  there  should  be 
no  change  la  die  Board's  Inanching 
pobcy  statsmedt  concanoing  tapervisory 
cases,  and  a  faw  opposed  panting 
interstate  bcancUng  rf^ta  in  any  event 
even  ondar  cuBient  regnlations. 

Maof  ooasmcnters  opposed  die 
Supervisory  AmeiuhBent  One  soch 
coMwutar  sngued  that  granting 
branding  rights  in  ap  to  three 
additkmal  states  to  aoqakers  of  faiUng 
institulians  was  "an  anwarranted 
override  of  state  prerogative  in 
determining  the  aiaksop  and  directiaa  of 
regalatad  institutions  in  (the]  state". 
AltheoAsrandofthespactnm. 
several  oaamenters  desired  to  expand 
the  Supervisory  Amendment  to  grsnt 
automatiadly  branddag  rights  in  diree 
states  to  acquirers  of  fdUng  Institationa. 
Some  snggsstad  diat  die  Sapervisery 
Amendnsent  should  apply  retroactively 
to  past  acquirers  oi  faHkag  institadons  to 
reoo^iize  benefits  afiorded  die  FSUC  by 
diose  entities.  One  conmeatar  saggested 
diat  acquirers  of  failed  insdtatioas  be 
granted  brandiiBg  rights  in  tliree  states 
on  a  "to  be  named  later"  basis  by  die 
acquirer. 

Many  who  supported  adoption  of  the 
Supervisory  Amendment  desired 
modifications.  For  example,  several 
letters  suggested  removing  the  reference 
to  "three"  states,  arguing  diet  diis 
namerical  hmitation  vfowd  soon  beoome 
the  minimum  number  <^  stafes  in  which 
brandling  ri^its  were  giented  in 
supervisory  cases.  OdMrs  argued  diat 
eliminating  the  refisrence  to  "tlvee" 


states  wo«dd  aBow  die  Boerd  maximum 
flexibility  in  granting  interstate 
brandling  ri^ts  in  supeiviooiy  caws. 
Several  commenters  reeognixed  the 
Board's  need  to  grant  hrancUng  i^ts  in 
supervteory  cases,  bat  stressed  diet  die 
Board  should  adopt  a  oooservativc 
approach  in  applying  the  Supervisory 
Amendment  These  commenters  asked 
die  Board  to  articalate  fbm^  its 
policy  for  implementing  die  Supervisory 
Amendment  One  suggested  that  the 
Board  grant  branching  rights  in  more 
than  one  state  to  acquirers  in 
supervisory  cases,  but  only  as  related  te 
the  magnitude  of  the  failing  institution's 
problems  or  contingent  upon  the 
acquirer  picking  up  a  smaller  institutioa 
in  a  state  in  which  branching  rights 
would  be  granted. 

Of  the  commenters  who  argued  that 
brandiiiig  ri^its  should  be  granted 
acquirers  of  fsling  bistitutions  only  in 
die  state  of  die  target  instilution.  several 
supported  allowfag  die  acquirer  to  take 
advantage  of  any  regional  compad  in 
whkdh  the  target  state  was  involved. 

Several  oomraenteia  daimed  that  die 
supervisory  providons  violated 
traditional  notions  of  comity,  upsetting 
the  balance  of  power  between  federal 
and  state  governments;  and  some 
daimed  that  the  proposed  regolation. 
and  in  particular  die  Supervisory 
Amendment  was  directly  appond  to 
Congressional  pobcy  on  interstate 
branching  by  thrifts. 

One  commenter  was  of  the  opinion 
that  the  proposed  amendment  was  in 
"diied  contravention  oi  Congresdonal 
policy  expraased  in  two  oia|or  statutory 
enactments."  Tha  acts  dted  were  12 
U.S.C.  1736a(e)  (1982).  and  die  Gainst 
Germain  Act  A  few  commenters  argued 
that  the  provisions  of  the  Gam-St 
Germain  Act  diat  required  notification 
of  state  audiorities  and  odier  procedural 
requirements  prior  to  approving  an 
interstate  acquisition  or  merger  in  a 
fupervisoiy  case  invested 
Congresdonal  intent  to  restrain 
interstate  branching  by  thrifts. 

Audxxity 

The  Board  is  snthorized  to  regulate 
die  operations  of  Federal  associations 
by  section  5  of  the  Home  Owners'  Loan 
Act  of  1938,  as  amended  ("HOLA").  12 
U.S.C.  1464  (1962  ft  Supp.  U 1964),  and  U 
has  regulated  die  branddag  of  Federal 
assodations  under  diis  aumority.  Hie 
Board's  andiorlty  in  this  rasped  is 
plenary  and  not  bounded  by  any 
restrictions  of  state  law,  and  it  is  dear 
that  the  Boerd  may  audioiize  Federal 
assodations  to  branch  or  acquire  odier 
federal  assodations  by  merger  acnes 


state  lines.  IBAA  v.  FHLBB,  557  F.  Supp. 
23  (D.D.C.  1982). 

Section  334  of  the  Garo-St  Gennain 
Act  added  s  new  subsection  (r)  to 
section  5  of  die  HOLA.  12  U.S.C  1464(r) 
(1982),  which  recognized  and  confirmed 
the  Board's  authority  to  authorize 
Interstate  branching  for  Federal 
assodations,  but  imposed  a  requirement 
that  with  certain  spedfic  exceptions, 
any  such  Federal  association  branching 
across  state  lines  must  qualify  as  a 
domestic  building  and  loan  assodation 
under  the  Internal  Revenue  Code  and 
meet  the  Code's  asset  composition  test 

The  case  law  and  section  5(r)  confirm 
the  Board's  authority  in  this  area  and 
cleariy  contradid  the  assertions  of  those 
commenters  who  challenged  the  legal 
basis  of  such  authority. 

Background 

The  Board  permitied  Federal 
assodations  to  branch  well  before  the 
publication  of  its  first  policy  statement 
on  branching  in  1967,  32  PR  206SO  (Dec. 
21, 1987).  The  Board  generally  limited 
Federal  assodations  to  branching  within 
the  states  of  their  home  offices, 
however,  untU  the  issuance  of  an 
amendment  to  its  statement  of  pdlicy, 
Board  Resolution  No.  81-157, 46  FR 
19221  (March  30, 1981),  to  provide  for 
interstate  brandi  operations  diat 
resulted  from  certain  supervisory 
acquisitions.  The  Board  resolution 
provided  in  part: 

The  acope  of  the  interstate  brandiiiig 
proliibitiao  in  section  55eJi(>)(3)  is  qualified 
by  the  word  "generally",  whidi  reserves  to 
the  Board  diaaetton  to  approve  interstate 
brandi  operationa  in  apccial  dicamatancas. 
The  exof^ooal  nature  of  acquisition 
transactions  svpervised  liy  tlie  Federal 
Savings  and  Loan  Insurance  Corporatioo 
(FSUC)  to  prevent  the  failure  of  an  insured 
institution  gives  rise  to  such  special 
drcumstances.  Though  the  Board  lias 
authority  to  approve  interstate  acquisitions  in 
superviswy  cases,  the  Board's  regulations  do 
not  presently  set  forth  sny  policy  guideUnes 
regarding  isctors  it  will  ooosider  when 
dedding  wiiethar  to  exerdse  this  aotbority. 

This  rasdution  siends  the  Board's  policy 
statement  to  dailfy  that  the  Board  may 
approve  a  merger,  consolidatioo.  or  piuchase 
of  aaaets  involving  a  Federal  assodation  that 
wodd  not  odMrwise  be  permissible  under  the 
geoard  rale  if  (1)  the  prapoeed  aoqnisitioa 
will  ha  effected  porsvant  to  a  plan  to  prevent 
the  {aiiurs  of  an  institution  insured  by  die 
FSUC  (2)  lbs  Board  determines  that  the 
insurance  liability  oriiak  of  the  FSUC  wiU  be 
reduced  as  s  mdt  of  the  proposed 
aoqdsitioa  and  (3)  the  BMrd  determines  that 
the  insurance  UabiUty  or  risk  of  the  FSUC 
readtiag  Iroai  the  proposed  soqdsition 
tranaactioD  wiU  be  sobstantiaUy  leaa  than  die 
liability  or  riak  that  woukl  resdt  bam 
othendse  squally  dssirsUe  scqdsition 
altanatfves.  if  any,  that  would  nd  rssdt  in 
interstate  branch  opera  tioBs. 


...  It  should  l>e  noted  tliat  the  amendment 
accomplislied  by  tliis  Resolution  applies  ody 
to  the  speciHc  types  of  supervisory  cases 
described  therein.  This  final  rule  does  not 
alter  the  Board's  policy  regarding  interstate 
branching  in  non-supervisory  contexts.  With 
respect  to  supervisory  cases  to  which  the  rule 
applies,  the  amendment  does  not  alter  the 
Board's  long-standing  preference  for 
intrastate  supervisory  mergers  and 
acquisitions. 

The  policy  statement  on  interstate 
branching  has  been  amended  since  die 
issuance  of  Resolution  No.  81-157,  by 
Resolution  Nos.  81-496, 46  FR  45120 
(Oct.  10, 1981),  and  82-498,  47  FR  34125 
(Aug.  6, 1982),  but  such  amendments 
have  darified  the  ori^al  policy 
statement  without  altering  its  basic 
purposes  and  limitations.  A  proposed 
rule  that  would  have  enlarged  the  scope 
of  interstate  branching  and  acquisition 
by  an  institutions  die  accounts  of  which 
are  insured  by  die  Federal  Savings  and 
Loan  Insurance  Corporation  ("insured 
institations")  was  piiblished  for  notice 
and  comment  in  1983,  but  was  not 
adopted.  Board  Resolution  No.  83-244. 
48  FR  20930  (May  la  1963). 

The  Board  has  also  adopted  a  final 
rule  concerning  brandling  across  state 
lines  within  the  region  formed  by  the 
Distrid  of  Columbia,  Maryland,  and 
Virgiiua.  Board  Resolution  No.  86-423 
(Ainil  24, 1986).  The  amendment  set 
fordi  in  die  present  resolution  is  general 
and  does  not  supersede  the  Board's 
specific  rdemaking  for  that  region. 

It  should  be  noted  that  the  Board  may 
authorize  acquisitions  of  failing  insured 
institutions  by  out  of  state  acquirers 
under  the  temporary  authority  of  section 
408(m)  of  die  National  Housing  Act  12 
U.S.C  1730a(m)  (1962).  added  by  Section 
123  of  the  Garn-St  Gernudn  Act  and  the 
Board  has  employed  this  authority  on 
several  occasions.  This  extraordinary 
authority,  which  is  separate  from  the 
Board's  general  rulemaking  power  over 
Federal  assodation  brancUng  under 
section  5  of  the  HOLA.  will  expire  in  the 
middle  of  July,  unless  extended  by 
Congress.  Pub.  L  Na  99^278  (1986). 

On  June  la  1965,  die  United  States 
Supreme  Court  dedded  that  state 
statutes  that  selectively  authorized 
interstate  branch  acquidtions  on  a 
regional  basis  did  not  violate  the 
"Douglas  Amendment"  to  the  Bank 
Holding  Company  Ad  or  the 
Constitiitton  of  die  United  States. 
Northeast  Bancorp^  loa  y.  Board  of 
Govemon  of  the  Federal  Reserve 
System.  No.  84-363  (U.S.  June  la  1965). 
Section  3(d)  of  die  Benk  Holding 
Cbaqiany  Ad.  12  USJC.  1824(d)  (1982). 
known  as  the  "Douglas  Amendment", 
prohibita  the  Board  of  governors  from 
approving  an  application  of  a  bank 


holding  company  or  bank  located  in  one 
state  to  acquire  a  bank  located  in 
another  state  unless  the  acquisition  "is 
spedfically  authorized  by  the  statute 
laws  of  the  State  in  which  such  bank  is 
located  by  language  to  that  effed  and 
not  merely  by  implication."  From  1956  to 
1972,  the  Douglas  Amendment  had  the 
effect  of  barring  interstate  bank 
acquisitions  because  no  stale  had 
enacted  the  requisite  authorizing 
datutes.  Beginning  in  1972,  some  states 
enacted  statutes  permitting  such 
acquisitions  in  limited  circumstances  or 
for  specific  purposes.  Beginning  with 
Massachusetts  in  1982,  several  states 
enacted  statutes  authorizing  interstate 
acquisitions  on  a  reciprocal  basis  within 
their  geographical  regions.  In  Northeast 
Bancorp,  die  Supreme  Court  upheld 
Massachusetts  and  Connecticut  statutes 
allowing  regional  acquisitions  as 
consistent  with  the  Dou^as  Amendment 
and  the  Bank  Holding  Company  Act  as  a 
whole,  and  as  not  vi^ating  the 
Commerce  Clause,  the  Contact  Clause, 
or  the  Equal  Protection  Clause  of  the 
United  States  Constitution. 

In  regulating  branching  of  Federal 
assodations  generally,  the  Board  has 
traditionally  provided  Federal 
assodations  with  potential  branching 
righte  as  broad  as  those  that  would  be 
provided  und^  State  law  for  thrifts  or 
commerdal  banks  in  the  state  in  which 
a  Federal  association  is  located  (as  set 
forth,  for  example,  in  the  1979 
codification  of  the  Board's  policy 
statement  on  the  organization  and 
branching  of  Federal  assodations,  at  12 
CFR  55e.5(bNl)  (1979)). 

State  law  regarding  intastate 
expansion  by  fiaandal  institutions  can 
best  be  described  in  terms  of  emerging 
trends.  Roughly  speaking,  the  states  fall 
into  three  categories  in  their  articulated 
statutory  attitudes  toward  interstate 
expansion.  First  there  are  states  that  do 
not  allow  any  form  of  interstate 
expansion.  Second,  there  are  a  growring 
number  that  have  authorized  interstate 
expansion  on  a  regional,  often 
reciprocal,  bads.  Finally,  there  are 
states  which  have  authorized  potential 
entry  by  out  of  the  state  institutions  not 
limited  to  a  region,  lliere  remain,  of 
course,  a  number  of  states  that  do  not 
address  this  issue  by  statute,  as  well  as 
state  statutes  diat  defy  easy 
categorization. 

There  are  differences  among  those 
states  that  permit  some  sort  of  interstate 
expansion  by  finandal  institutions 
concerning  the  type  of  institution  that 
may  brandi  or  acquire  and  what  form 
the  expansion  may  take:  merger, 
acquisition,  establishment  of  de  novo 
branches,  eta  A  majority  permits  some 
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fonn  of  interstate  ex|>ansion^y  iMnks, 
and  at  least  hatf  of  tboee  allow 
expansion  by  thrifts.  Regional 
limitations  iwiy  considerab^.  some, 
states  provide  for  future  regional .  .  .   . 
eiqiansion  through  reciprocity.    ^ 

Most  of  tbe  states  that  permit  ^i^-.,  >-  " 
interstate  e^gmnsion  by  thr^  petmit 
entry'biy  merger  or  acquisition.  Maine 
limits  entry  by  out-of  state  financial 
institutions  to  the  establishment  of,  or 
the  acquisition  of  control  over,  a  Maine 
financial  institution  or  holding  company 
by  an  out  of  state  holding  company. 

Request  for  F^irther  CanuBtat 

The  Board's  proposal  diverged  from 
its  traditional  approach  to  the 
application  of  state  law  standards  to 
Federal  association  branching  in  that 
the  proposed  rule  was  more 
conservative,  looking  only  to  state  law 
applicable  to  thrift  institutions  instead 
of  that  applicable  to  "state  financial 
depository  institutions"  generally,  as 
expressed  in  12  CFR  556.S(a)(2)  (1965). 
Upon  consideration  of  the  comments 
received  and  a  review  of  state 
legislation  in  this  area,  the  Board  has 
determined  that  a  conservative 
standard,  looking  only  to  state  law 
applicable  to  thrift  institutions,  should 
be  employed  at  this  time  as  the  standard 
for  Federal  association  branching  across 
state  lines  in  a  nonsupervisory  context 

The  Board  has  also  decided,  however, 
to  invite  further  comment,  for  a  ninety 
day  period,  upon  this  standard  and  the 
possibility  of  using  other  standards: 
state  law  applicable  to  all  financial 
depository  institutions  insured  by  the 
FSLIC  or  the  Federal  Deposit  Insurance 
Corporation,  or  state  law  applicable  to 
such  financial  depository  institutions 
and  their  holding  companies. 

Final  rale 

The  Board's  final  rule  applies  a  thrift 
institution  standard  to  determine 
interstate  Federal  association  branching 
rights  in  a  nonsupervisory  context  as 
proposed,  but  the  amendment  further 
clarifies  the  proposal  by  providing  that 
state  law  shall  be  looked  to  only  with 
respect  to  basic  authority  to  establish 
branch  offices;  approvals  by  state 
authority  are  not  incorporated,  nor  are 
related  state  law  investment  standards 
or  prerequisites,  which  would  be 
inconsistent  with  a  federal  rule  for 
Federal  associations  already  subject  to 
regulation  in  these  matten.  State  law 
will  be  followed,  however,  in 
distinguishing  the  capacity  to  branch  de 
novo  from  the  capacity  to  acquire  offices 
by  merger.  The  amendment  does  not 
authorize  a  Federal  association  to 
become  a  saving  and  loan  holding 
company. 


■     The  Boahl  has  determined  to  adopt 
4he  proposed  special  rules  concerning 
Federafassociations  within  a  holding 
company  structiire,  but  has  attempted  to 
clarify  these  rules.  In  manyw^.  these 
rules  embody  princ^les  expliciUy  or 
implidty  set  forth  in  the  stiucture  of  the 
Federal  savings  and  ban  vystent  the 
Savings  and  Loan  Holding  Company 
Amendments  of  1967.  and  Board  actions 
in  which  aquisition  limitations  of  the 
Savings  and  Loan  Holding  Company 
Amendments  of  1967  were  overriden  by 
the  FSUC  under  the  temporary  special 
authority  of  section  406(m)  of  the 
National  Housing  Act  12  U.&C 
1730a(m)  (1962).  A  Federal  association 
that  is  itself  the  ultimate  parent  holding 
company  in  a  holding  company  structure 
is  treated,  in  substance,  as  if  the  other 
associations  in  the  structure  were  its 
branches.  Extraordinary  acquisitions 
under  temporary  provisions  of  the  Gara- 
St  Germain  Act  are  not  made  a  basis  to 
"leverage"  wide  ranging  branching 
authority.  And  the  basic  purposes  of  the 
Savings  and  Loan  Holding  Company 
Amendments  are  AbservML  In  response 
to  comments  received,  and  sub|ect  to 
these  limitations,  the  Board  has 
determined  to  adopt  a  final  rule  that 
provides  greater  scope  for  management 
decision.  Except  for  certain  delineated 
circumstances,  a  Federal  association 
would  not  be  precluded  from  utilizing 
interstate  branching  rights  solely 
because  another  institution  in  the 
holding  company  structure  possessed 
such  rights,  but  only  if  such  other 
institution  exercised  such  rights. 

Since  1961.  the  Board  has  recognized 
that  different  rules  should  apply  to  the 
acquisition  of  branches  tmd  branching 
ri^ts  in  connection  with  actions  to 
prevent  the  failure  of  institutions  the 
accounts  of  which  are  insured  by  the 
FSUC  The  Board's  basic  policy 
initiative  of  1961,  granting  interstate 
branching  capacity  in  connection  with 
the  acquisition  of  a  failing  institution, 
preceded  the  Gam-St  Germain  Act  and 
was  fully  implemented  prior  to  the 
enactment  of  that  statute.  The  amended 
final  rule  is  consistent  with  that 
initiative.  In  a  context  of  expanding 
opportunities  for  financial  institutions, 
represented  by  the  growth  of  "regional 
compacts",  and  increasing  costs  of 
FSUC  actions  with  respect  to  failing 
institutions,  it  is  appropriate  to  modify 
the  existing  rules  tor  the  acquisition  of 
failing  institutions  to  provide  a  potential 
brandling  capacity  that  is  more 
consistent  with  the  greater  opportunities 
now  available  to  financial  Institutions 
and  with  tiie  assistance  programs  of  the 
FSUC 

The  Board  continues  to  favor  limited 
interstate  acquisitions  and  branching. 


however,  and  the  rvli  gives  preference 
to  simpler,  limited  applications,  such  as 
those  seeking  entry  only  into  the  state  of 
a  failing  target  bwfltution,  over  those 
seeking  wrider  capacity.  As  stated  in  the 
proposal,  the  amended  rule  merely 
expands  die  Board's  Hexibility  under  its 
own  rules  to  grant  branching  capacity  in 
connection  with  the  acquisition  of  assets 
or  liabilities  of  failing  institutions  and 
for  the  purpose  of  serving  the  needs  of 
the  FSUC.  It  is  not  the  Board's  purpose 
to  signal  a  move  toward  general 
unrestricted  branching  on  a  national  or 
broad  scale  in  connection  with 
supervisory  cases.  The  Board  has 
considered  the  variations  suggested  by 
the  common ters  that  would  be  within  its 
authority,  but  has  determined  that  the 
steps  taken  by  die  amended  rule  are 
appropriate  at  this  time.  The  Board  has 
also  decided  that  implementation  of  the 
principles  of  the  amended  rule  should 
proceed  on  a  case  by  case  basis  without 
imposing  deductive  restrictions  that  are 
not  based  upon  experience.  The  Board 
has  decided,  however,  to  clarify  the  rule 
by  requiring  that  a  grant  of  branching 
ri^ts  in  states  other  than  the  state  of 
the  taiget  must  be  supported  by  a 
showi^  that  the  additional  branching  is 
reasonably,  related  to  the  structtue  of 
the  applicant  before  or  after  aoquisition 
of  a  target  institution,  and  that  the 
proposed  acquisition  is  of  very 
substantial  benefit  to  die  FSUC  in  a 
measure  sufficient  to  constitute  a 
cpmpeUfa^  factor  in  determining  to 
make  an  award  to  the  applicant 
As  indicated,  the  amendment 
addresses  branching  capacity  for 
Federal  associations  generally  and  in 
connection  with  the  acquisition  of 
failing  institutions.  The  approval  of 
particular  branches  remains,  of  course, 
subject  to  standard  regulatory 
procedures. 

The  Board  has  determined  that  this 
amendment  shall  become  effective 
immediately  upon  publication.  In  the 
present  circumstances  of  the  savings 
and  loan  industry,  and  in  particular  in 
view  of  the  la^  and  growing  number  of 
distressed  inswed  institutions  that  are 
eliglbla  for  FSUC  assistance  and  the 
increasing  cost  to  the  FSUC  of  delays  in 
the  marketing  and  acquisition  of 
distressed  faistitutions.  it  is  imperative 
that  the  improvements  made  under  this 
rule  be  effected  widiout  delay.  There  is 
no  reason  to  expect  diat  any  penon  or 
interest  will  be  harmed  by  making  this 
rule  effective  upon  publication.  Any 
interested  party's  ability  to  prepare  to 
take  action  or  to  enjoy  a  reasonable 
time  in  wfaicfa  to  respond  to  proposed 
actions  under  Ae  new  rule  woidd  not  be 
impaired  by  an  immediate  effective 


date.  The  benefits  derived  from  not 
delaying  the  effective  date  are 
substantial  and  compelling  from  the 
standpoint  of  the  FSUC.  Accordingly, 
the  Board  has  determined  that  good  . 
cause  exists  for  providing  that  this  rule 
shall  be  effective  upon  publication  and 
that  such  good  cause  satisfies  the 
requirements  of  12  CFR  508.14  (1965) 
and  the  rulemaking  provisions  of  the 
Admiidstrative  Procedure  Act,  5  U.S.C. 
553(d)  (1982). 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  5  U.S.C  804,  the  Board  is 
providing  the  following  regulatory 
flexibility: 

1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  incorporated  above 

in  the  SUPPLEMENTARV  MRNWATION 

regarding  the  rule. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response.  These 
elements  are  incorporated  above  in  the 
SUSMmcNTMiv  INPORMATION  regarding 
the  rale. 

3.  Signifi'oant  alternatives  minimizing 
small-entity  impact  and  agency        \ 
response.  'There  are  no  alternatives  tha^ 
would  have  less  impact  on  small 
institutions,  consistent  with  the  intended 
result  and  existing  statutory 
requirements.  Further,  the  rule  will  not 
involve  any  significant  new  reporting  or 
compliance  costs  that  could  impose  a 
disproportionate  burden  on  small 
institutions. 

List  of  Subjects  in  12  CFR  Part  556 

Savings  and  loan  associations. 

Acoorchngiy.  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  556. 
Subchapter  C  Chapter  V,  Tide  12.  Code 
of  Federal  Regulations,  as  set  forth 
below. 


Savings  and 


Loan  Syalani 


PART  SSe-STATEMENTS  OF  POLICY 

1.  The  autiiority  citation  for  Part  556 
continues  to  read  as  follows: 

Authority:  Sec.  S.  48  Stat  132.  aa  amended 
(12  U.S.C  1404);  Sec.  341, 08  SUt  ISOS.  ■■ 
■mended  (12  U.S.C  1701M):  Sees.  402-403. 
408-107. 48  Stat  12Se-12S7, 12S0-12ea  as 
■mended  (U  VS.C  1725-17M.  172»-1790): 
Reorg.  Plui  Na  8  of  19V.  12  FR  4881. 2  CFR. 

1942-1M8  Coop..  P.  tan. 

2.  Amending  1 556.5  by  revising 
para^aphs  (aKl)  throogh  (a)(S)(iv)  to 
read  as  follows: 

IS86J   EataMMmaiil  of  branch  ofOeae 

(a)  General.  (1)  The  Board  encourages 
a  oompetitive  savings  and  loan  system 
that  provides  cboicas  of  fadlitias  for 
improved  finandal  services  to  the 


public  The  Board  believes  that 
branching  is  a  primary  means  to 
increase  competition  and  serve  the 
public.  The  Board  recognizes  that 
establishment  of  a  full  service  iH-anch  is 
only  one  means  for  improving  service 
and  competition  in  an  area  and. 
therefore,  encourages  innovative  ideas 
for  branches  designed  to  suit  the  needs 
of  a  particular  community. 

(2)  As  a  general  policy,  the  Board 
permits  a  Federal  association  to  branch 
within  the  state  in  vrhich  its  home  office 

(3)(i)(o)(^)  Additionally,  die  Board  will 
permit  a  Pedoal  association  to  establish 
or  operate  a  branch  office  in  a  state 
other  than  die  state  in  which  its  home 
office  is  located  if  die  law  of  the  state  in 
vt^ch  a  Federal  association's  home 
office  is  located  and  the  law  of  the  state 
in  which  the  branch  is  to  be  located 
would  permit  tlie  establishment  of  such 
branch  if  the  Federal  association  were 
an  institution  of  the  savings  and  loan  or 
savings  bank  type  chartered  by  the  state 
in  which  the  Federal  association's  home 
office  is  located 

[2]  For  the  purposes  of  this  paragraph 
(a)(3)(i)(a),  state  law  is  employed  to 
determine  basic  authority  to  branch,  or 
to  acquire  branch  offices  by  merger  or 
acquisition  of  assets  or  Uabilities,  but 
authorization  by  a  state  official  is  not 
required,  and  other  state  law  limitations 
or  requiremrants,  such  as  those 
concerning  investment  standards,  do  not 
apply. 

[3)  This  paragraph  (a)(3)(i)(a)  does  not 
authorize  a  Federal  association  to 
become  a  savings  and  loan  holding 
company  controlling  an  insured 
institution  located  in  a  state  other  than 
the  state  in  which  the  Federal 
association's  home  office  is  located. 

[b)  For  the  purposes  of  this  paragraph 
(a)(3),  die  home  office  of  a  Federal 
assodation  shall  be  deemed  to  be  its 
home  office  as  of  die  later  of  the  date  of 
its  chartering  or  December  20, 1965, 
unless  an  assodation  dearty 
demonstrates  to  the  satisfaction  of  the 
Board  that  relocation  to  another  state 
was  not  effected  primarily  to  obtain 
branching  advantages  under  this 

S  556.5(a). 

(c)  U  a  Federal  association  is  a 
hoUUng  company  or  a  subsidiary  of  an 
insured  institution  that  is  a  holding 
company,  it  shall  have  a  home  office  for 
the  purposes  of  paragraph  (a)(3)(i)  only 
if  no  oUier  insured  institution  in  its 
holding  company  atnicture  exerdses  or 
has  exercised  brandhing  ri^ts 
described  in  paragraph  (a)(3)(i)(o): 

(ef)  If  a  Federri  association  is  an 
ultimate  parent  holding  company,  and 
no  state  chartered  inaioed  institution  in 
the  holding  company  structure  exerdses 


or  has  exercised  branching  rights 
described  in  paragraph  (a)(3)(i)(a),  such 
ultimate  parent  holding  company  shall 
be  the  sole  association  in  the  holding 
company  structure  that  may  acquire 
such  branching  rights  under  paragraph 
(a](3)(i)(a).  For  the  puiposes  of  this 
paragraph  (a)(3Ki).  **ultimate  parent 
holding  company"  means  a  savings  and 
loan  holding  company  not  controlled  by 
another  company. 

(e)  Multiple  holding  companies  [1)  A 
Federal  assodation  that  is  a  subsidiary 
of  a  multiple  savings  and  loan  holding 
company  that  controls  insured 
institutions  located  in  more  than  one 
pState  shall  have  a  home  office  for  the 
purposes  of  paragraph  (a)(3)(i)  only  if  no 
other  subsidiary  insured  institution  of  its 
holding  company  exercises  or  has 
exerdsed  branching  rights  described  in 
paragraph  (a)(3)(i)(a). 

[2]  Such  a  subsidiary  Federal 
association  may  not  exerdse  branching 
rights  described  in  paragraph  (a)(3](i)(o) 
if  a  single  state  has  been  designated  by 
its  parent  pursuant  to  section 
408(e)(3)(B)  of  the  National  Housing  Act 
12  U.S.C.  1730a(e)(3)(B).  tiiat  is  not  Uie 
state  in  which  such  subsidiary  Federal 
association  has  its  home  office,  or  if  it 
became  a  subsidiary  of  its  parent 
holding  company  pursuant  to  an 
acquisition  or  acquisitions  effected 
pursuant  to  section  408(m)  of  the 
National  Housing  Act  at  a  time  when 
that  parent  was  an  existing  savings  and 
loan  holding  company,  unless  no 
subsidiary  of  such  parent  in  a  state 
designated  pursuant  to  S  408(e)(3MB)  or 
.  existing  prior  to  such  section  408(m) 
acquisition  posesses  branching  rights 
described  in  paragraph  (a)(3Ki)(o). 

if)  A  Federal  association  tliat  acquires 
and  exercises  branching  rights  pursuant 
to  any  of  subpara^aphs  (a)(3)(i){o) 
through  [e]  may  not  operate  or  retain 
brandies  established  pursuant  to  such 
exerdse  if  another  insured  institution  in 
its  holding  company  structure  exercises 
branching  rights  described  in  paragraph 
(a)(3)(i)(o). 

(ii)(o)  Notwithstanding  the  limitations 
of  paragraph  (a)(3)(i)  of  this  section,  but " 
subject  to  section  5(r)  of  the  Home 
Ovtmer's  Loan  Ad  of  1933,  as  amended, 
the  Board  may  approve  the 
establishment  or  cq>eration  of  a  branch 
office  by  a  Federal  association  in  a  state 
other  than  the  state  in  which  its  home 
office  is  located:  Provided  that: 

[1)  The  estabU^unent  of  the  branch 
office  wdl  be  achieved  as  part  of  or  as  a 
result  of  a  transaction  in  which  assets  or 
liabiUties  of  a  fsiUng  insured  institution 
("target  instittttioo"Tare  acquired  by 
another  institatkm.  by  merger  or 
odierwise,  as  part  of  a  truisaction  in 
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which  the  insured  accounts  of  a  target 
institution  are  assumed  by  and 
transferred  to  an  insured  institution  as  a 
means  of  payment  of  insurance  by  the 
Federal  Savings  and  Ldoan  Insurance 
Corporation  ("Corporation")  or  pursuant 
to  an  action  by  the  Corporation  to 
prevent  the  failure  of  a  target  institution: 

[2)  The  Board  determines  that  the 
Corporation's  insurance  liability  or  risk, 
including  cost  or  potential  cost  to  the 
Corporation,  will  be  reduced  as  a  result 
of  the  transaction  involving  a  target 
institution:  and 

[3]  If  any  alternative  has  been 
submitted  that  is  not  objectionable  on 
supervisory  grounds  and  could  be 
approved  in  accordance  with  paragraptP 
(a)(2).  (a)(3)(i).  or  (a)(3)(iU)  of  this 
section  or  that  would  involve  an 
acquisition  by.  or  transfer  of  accoimts 
to.  a  state  chartered  institution  and 
would  be  in  accordance  with  the  laws 
governing  the  chartering  and  operation 
of  all  parties  to  the  transaction,  the 
Board  determines  that  the  Corporation's 
insurance  liability  or  risk,  including  cost 
or  i>otential  cost  to  the  Corporation, 
resulting  from  the  proposed  interstate 
acquisition  by,  or  transfer  of  accounts 
to.  a  Federal  association  under  this 
paragraph  (a)(3)(ii)  will  be  substantially 
less  than  the  liability  or  risk  that  would 
result  firom  such  other  alternative. 

[b]  Branching  approved  or  permitted 
pursuant  to  this  paragraph  (a)(3)(ii)  may 

be: 

[1]  Operation  of  a  former  office  or 
offices  of  a  target  institution;  and 

[2]  Permission  to  establish  branch 
offices  in  a  state  or  states  other  than  the 
state  or  states  in  which  a  target 
institution  operates:  Provided  that 
branching  rights  permitted  pursuant  to ' 
this  paragraph  (a)(3)(ii)(6)(2}  shall  not  in 
any  event  include  any  state  in  addition 
to  the  greater  of  (A)  three  (3)  states  in 
addition  to  the  state  or  states  in  which 
the  target  institution  operates,  or  (B)  if 
the  home  office  of  the  target  institution 
is  located  in  a  state  that,  as  of  the  date 
of  acquisition  of  the  target  institution,  is 
included  in  a  regional  compact  of  states 
specifically  authorizing  branching  or 
acquisition  across  state  lines  by 
institutions  of  the  savings  and  loan  or 
savings  bank  type  by  statute  laws  of 
such  states,  by  language  to  that  effect 
and  not  merely  by  implication,  the  states 
included  within  such  as  regional 
compact:  Provided  further,  that  the 
Board  shall  give  preference  to  an 
appUcation  seeking  limited  branching 
authority  over  an  application  seeking 
wider  branching  capacity  under 
paragraphs  (a)(3)(ii)(6)  {1)  and  (2): 
Provided  further,  that  in  considering 
applications  to  approve  transactions 
involving  the  exercise  of  authority  under 


this  paragraph  (a)(3)(H)(6)(2),  the  Board 
shall  prefer  an  application  involving 
branching  in  states  vtdthin  a  regional 
compact  for  institutions  of  the  savings 
and  loan  or  savings  bank  type  or  in  a 
state  having  boundary  lines  contiguous 
with  boundary  lines  of  the  state  in 
which  the  target  institution's  home  office 
is  located;  and  Provided  further,  that  no 
application  for  branching  capacity  under 
this  paragraph  (a)(3)(ii)(6)(2)  shaU  be 
approved  uiiless  the  Board  finds  that 
such  branching  capacity  is  reasonably 
related  to  the  office  structure  of  the 
applicant,  before  or  after  acquisition  of 
the  target  institution  or  its  assets  or 
liabilities,  and  that  an  acquisition  • 

effected  pursuant  to  such  application  is 
of  very  substantial  benefit  to  the  FSLIC 
in  a  measure  sufficient  to  constitute  a 
compelling  factor  in  determining  to 
make  an  award  to  the  applicant. 

(c)  The  principles  of  this  paragraph 
(a)(3)(ii)  shall  also  apply  in  reverse 
mergers  in  which  the  target  institution  is 
the  surviving  entity  and  in  the 
acquisition  of  control  of  subsidiary 
insured  institutions  in  a  state  or  states  in 
which  a  Federal  association  is  not 
authorized  to  branch  pursuant  to 
paragraph  (a)(3)(i). 

(iii)  Notwithstanding  paragraph 
(a)(3)(i)  of  this  section,  but  subject  to 
section  5(r)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended,  the  Board  may 
approve  the  establishment  of  a  branch 
office  in  a  state  or  states  other  than  the 
state  in  which  the  home  office  is 
located,  provided  that  the  establishment 
of  the  branch  office  will  be  achieved  by 
the  consolidation  of  some  or  all  of  the 
savings  and  loan  subsidiaries,  or  of 
some  or  all  of  the  offices  of  the  savings 
and  loan  subsidiaries,  of  a  multiple 
savings  and  loan  holding  company.  The 
Board  may  approve  the  establishment  of 
a  branch  office  by  a  resulting  institution 
in  any  state  or  states  in  which  it 
maintains  branch  offices  as  a  result  of 
the  consolidation. 

(iv)  Notwithstanding  paragraph 
(a)(3)(i)  of  this  section,  but  subject  to 
section  5(r)  or  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  in  a 
transaction  not  involving  an  action  by 
the  Corporation  for  transfer  of  accounts 
or  to  prevent  the  failure  of  an  insured 
institution,  the  Board  may  approve  the 
estabUshment  of  a  branch  office  in  any 
state  in  which  the  applicant  has 
established  or  has  been  permitted  to 
operate  a  branch  office  pursuant  to  the 
conditions  set  forth  in  paragraph 
(a)(3)(ii)  of  this  secUon. 


By  the  Federal  Home  Loan  Bank  Board. 
|«ff  Soonyan. 

Secretary. 

[FR  Doc  86-10025  Filed  S-4-86;  8:45  am) 
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DEPARTMEHT  OF  TRANSPORTATIOM 

F«d«ral  Aviation  Administration 

14CFRPart39 

(Docket  Na  SS-ANE-aO;  Amdt  3»-S293] 

AlrwortMoMa  Oiracth^M;  Avco 
Lycoming  Division  T5313B  and  T5317A 
Ssriss  TuriMMhaft  Engines 

AODICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Final  rule. 


j  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  which 
requires  an  initial  and  repetitive  dye 
penetrant  inspections  for  cracks,  and 
removal  as  necessary,  of  the  centrifugal 
compressor  impeller  installed  on  Avco 
Lycoming  T5313B  and  T5317A  series 
turboshaft  engines.  The  AD  is  needed  to 
prevent  an  impeller  failure  that  can 
cause  an  uncontained  engine  failure. 
dates:  Effective  May  6, 1986. 

Compliance  Schedule— As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Renter  effective  May  6, 1988. 
AOOMESSCS:  The  applicable  service 
bulletin  (SB)  may  be  obtained  from 
Avco  Lycoming  Division,  550  South 
Main  SU^et,  Stratford,  Connecticut 
06497. 

A  copy  of  the  SB  is  contained  in  the 
Rules  Docket  Number  85-ANE-30,  in  the 
Office  of  the  Regional  Counsel,  New 
England  Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803. 
FOR  FUHTMEU  IMFOMIATIOH  COMTACT: 
Chris  Gavriel,  Engine  Certification 
Branch.  ANE-141.  Engine  Certification 
Office,  Aircraft  Certification  Division. 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803,  telephone  (617) 
■  273-7064. 
SU^rLSMCNTARV  INFORMATION:  The  FAA 

has  determined  that  cracks  can  develop 
in  the  perimeter  of  the  two  drain  holes 
on  the  centrifugal  compressor  impeller 
due  to  low  cycle  fatigue,  and  can 
propagate  to  a  critical  length  before  the 
published  service  life  limit  can  be 
realized.  This  can  precipitate  a  rapid 


tensile  fracture  of  the  impeller  and  can 
result  in  an  uncontained  engine  failure. 
Two  impellers  have  been  found  with 
cracks  at  the  drain  holes  at  5,610  cycles 
and  at  12,691  cycles,  and  one  ruptiired  at 
8,907  cycles  causing  an  uncontained 
engine  faUure.  Although  the  ruptured 
impeller  was  installed  in  an  engine  that 
was  used  in  a  non-aviation  application, 
the  mechanism  of  failure  is  the  same  in 
both  aviation  and  non-aviation  engines, 
yet  the  consequences  of  the  failure  are 
potentially  different 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  potice  and 
public  procedures  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
imvolve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  WiFOIIIIATIOM  CONTACT". 


List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by  - 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a),  1421  and  1423: 
49  U.S.a  10a(g)  (Revised.  Pub.  L  97-446, 
January  12. 1983):  and  14  CFR  11  Je.    * 

2.  By  adding  to  1 39.13  the  following 
new  airworthiness  directive  (AD): 

Avco  Lyooaiat  Uviikia:  Applies  to  Avoo     ^ 
Incoming  Divisioa  TS313B  and  TSS17A 
lurtMshaft  engines. 


Compliance  is  required  at  indicated  unless 
already  accomplished. 

To  prevent  centrifugal  compressor  impeller 
rupture  that  can  cause  uncontained  engine 
failure,  accomplish  the  following  in 
accordance  with  Avoo  Lycoming  Service 
Bulletin  (SB)  0052.  Paragraph  2A  and  2B, 
dated  November  28, 1985,  or  FAA  approved 
equivalent: 

(a)  Inspect  centrihigal  compressor  impeller 
Part  Number  1-100-078-08,  upon  meeting  the 
criteria  as  stated  in  (1),  (2),  or  (3)  below, 
within  the  next  200  cycles  in  service  from  the 
effective  date  of  this  AD,  and  reinspect 
thereafter  per  paragraph  (b): 

(1)  Impellers  with  4,000  cycles  or  more  in 
service,  installed  in  T5313B  engines. 

(2)  Impellers  with  3,500  cycles  or  more  in 
service,  installed  in  T513B  engines,  that  have 
been  previously  installed  and  operated  in  a 
T5317A  engine. 

(3]  Impellers  with  3,500  cycles  or  more  in 
service,  installed  in  T5317A  engines. 

(bj  Reinspect  impellers  with  no  cracks 
detected  at  intervals  not  to  exceed  500  cycles 
in  service  since  last  inspection. 

(c)  Remove  from  service  cracked  impellers 
as  follows: 

(1)  Prior  to  further  flight,  if  cracks  of  0.050 
inch  or  greater  are  present. 

(2)  Within  the  next  10  cycles,  if  cracks  of 
less  than  O.OSO  inch  are  present. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  Parts  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compUance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  New  England  Region, 
Federal  Aviation  Administration,  12  New 
England  Executive  Parle.  Burlington. 
Massachusetts  01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office.  New  England  Region, 
may  adjust  the  compUance  times  specified  in 
this  AD. 

Avco  Lycoming  SB  Number  0052, 
dated  November  26. 1985,  identified  and 
described  in  this  document,  is 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  diis  document 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Avco  Lycoming 
Division.  550  South  Main  Street 
Stratford.  Connecticut  06497.  This 
document  also  may  be  extmuned  at  the 
Office  of  tiie  Regional  Counsel  New 
England  Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Buriington, 
Massachusetts  01803.  Room  Number  311. 
Rules  Dodcet  Number  85-ANE-3a 
Monday  tfarougji  Friday  between  the 
hours  of  8A>  ajn.  and  4:30  p.m..  except 
Federal  holidays. 
»     This  amendment  becomes  effective  on 
May  6. 1986. 


Issued  in  Burlington.  Massachusetts,  on 
April  14, 1986. 
Robert  E.  Whittingtoo, 
Director,  New  England  Region. 
[FR  Doc.  86-10001  Filed  5-2-86: 8:45  am] 
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14  CFR  Part  39 

IDocket  Na  85-ANE-3t;  AmdL  99-52911 

Airworttiiness  Directives;  Giasfiugel 
"Standard  UbaMe,"  "Standard  UbeNs- 
201B,"  and  H301  and  H301B  "UbeHs" 
Gtidsrs 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Glasflugel  "Standard  Libelle" 
and  "Libelle"  gliders  by  individual 
letters.  The  AD  requires  inspection  of 
the  elevator  linkage  in  the  area  of  the 
welded  seam  at  the  base  of  the  control 
stick  for  cracks,  and  eventual 
replacement  of  the  elevator  linkage.  The 
AD  is  needed- to  prevent  fatigue  failure 
of  the  elevator  linkage  which  could 
result  in  loss  of  elevator  control. 
dates:  Effective  May  6, 1986,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  ADs  No.  85-22-11  and  85- 
22-llRl,  issued  October  30, 1985  and 
December  31, 1985,  respectively,  which 
contained  this  amendment. 

Compliance  schedule — ^As  prescribed 
inbody  of  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Renter  effective  May  6 1986. 
ADDRESSES:  The  applicable  technical 
notes  and  the  elevator  linkage  Part 
Number  301-41-4/2  may  be  obtained 
from  Mr.  Hansjoerg  Streifender, 
Bruelstrasse  12. 7318  Lenningen  2, 
Federal  Republic  of  Germany. 

A  copy  of  the  technical  notes  is 
contained  in  the  Rules  Docket  Regional 
Counsel,  ANE-7,  FAA  New  England 
Region,  12  New  England  Executive  Paric, 
Burlington.  Massadiusetts  01803. 

FOR  FURTHER  INFORIUTION  CONTACT 

Munro  Dearing.  Brussels  Aircraft 
Certification  Office,  Europe,  Africa,  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy,  15  Rue  de  la  Loi  B-1040 
Brussels,  Belgium  telephone  513.38.30 
ext  2n0,  or  Richard  B.  Noll,  ANE-152. 
Boston  Aircraft  Certification  Office, 
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FAA  New  Eogland  RegioB.  U  New 
^igland  Executive  Pailc.  Buriingtan. 
Massachusetts  01803.  telephone  (617) 
273-7111. 

■wn  iMiiiTMnT  ■rniMnTiTiTr  "m 
October  sa  1985.  priority  letter  AD  85- 
22-11  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  certain  Glasfhigel 
"Standard  Libelle,"  Standard  Libelle- 
20ia"  and  H301  and  HSOlB  "Ubelle" 
gliders.  The  AD  required  Inspection  of 
the  elevator  linkage  jj^the  area  of  the 
welded  seam  at  the  flne  of  the  control 
stick  for  cracks  witliin  10  hours  tine  in 
service,  and  replacement  of  the  elevator 
linkage  within  25  hours  time  ia  service 
after  receipt  of  the  AD.  but  not  later 
than  December  31. 1985.  AD  action  was 
necessary  to  prevent  fatigue  failure  of 
the  elevator  linkage  which  could  result 
in  loss  of  elevator  control.  The  AD  was 
amended  by  priority  letter  AD  85-22-11 
Rl.  issued  December  31. 1985,  which 
was  necessary  to  extend  the  compliance 
period  for  replacement  of  the  elevator 
linkage  because  of  the  unavailability  of 
the  required  replacement  part  witUn  the 
originally  established  schedule,  and  to 
ensure  aircraft  safety  during  the 
extended  compliance  period  by 
requiring  repetitive  inspections  of  tiw 
elevator  lioVngB  for  cracks. 
Applicability  information  wis  provided 
because  not  all  aircraft  serial  nuoibers 
of  the  named  models  were  affected  by 
the  AD;  the  replacement  part  number 
omitted  from  l^e  original  AD  was 
identified-,  and  the  source  of  the 
replacement  part  was  given  because 
Glasflugel  is  no  longer  in  business. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
bidiyidoal  letters,  issued  October  30, 
1965  and  December  31. 1985,  to  all 
known  U.S.  owners  and  operators  of 
certain  Glasflugel  "Standard  Libelle," 
"Standard  Ubelle-ZOlB,"  and  HdOl  and 
H301B  "Ubelle"  gliders.  These 
conditions  still  exist,  and  the  AD  is 
hereby  pubbshed  in  the  Federal  Register 
as  an  amendment  to  1 39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  aB  persons. 

Caoduskm 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  122B1.  U  is 
impracticable  for  the  agency  lo  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 


unsafe  condition  in  aircralL  It  has  been 
further  determined  dut  this  action 
involves  an  eaeigency  regulation  under 
DOTRegulntoiy  slides  and  Rpooedures 
(44  FR  1«»4;  Febmary  28, 1979].  If  this 
action  is  subsequently  detei  mined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis. 
as  appropriate.  iwiU  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FWI 
FIMTHCR  wrOlteUTIOM  CONTACT. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 


Adoptian  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  30  erf 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Pert  38 
continues  to  read  as  follows: 

Authority:  48  U.&C.  1354(a).  1421  and  142% 
40  U.SH  10e(g)  (Revised.  Pub.  L.  97-448. 
January  12, 1963);  and  14  CFR  11.89. 

2.  By  adding  to  Part  39  the  following 
new-airworthiness  directive  (AD): 

Glasflugel:  Applies  to  "Standard  libeUe"  and 
"Standard  UbeUe-aolB"  (airorafl  serial 
niUBbers  1  through  478).  and  H301  and 
H301B  "Libelle"  (all  aircraft  serial 
ntunbera)  gliders. 
Compliance  ia  requked  at  imUcated  unless 
already  acoompliahed. 

To  prevent  fatigiM  faihire  of  the  elevator 
liakagt  in  the  area  of  the  welded  seam  at  the 
base  of  the  control  stick  which  could  result  in 
loss  of  elevator  control,  accomplish  the 
following: 

(a)  Within  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AD,  and 
thereafter  al  intervals  not  to  exceed  10  hours 
time  in  service  after  the  last  inspection, 
■nless  comphanoe  with  paragraph  (c)  ia 
already  accomplisbed,  viaually  inspect  the 
elevator  Unkage,  part  number  (P/N)  301-41- 
3/2.  by  meant  of  a  magnifying  glass  of  at 
least  5  times  magnification  for  cracks  in  the 
area  of  the  welded  seam  at  (he  base  of  the 
control  stick. 

(b)  If  a  crack  is  found  during  the  inspection 
required  by  paragraph  (a)  of  Ms  AO.  before 
further  flight,  reiOace  elevator  Unkage.  P/N 
301-41-S/2.  with  a  aervioaabU  part 

(c)  Within  the  next  SO  houra  time  in  service 
after  the  effective  date  of  ihU  Aa  but  no 
later  than  |uly  1. 1988,  raplace  the  elevator 
linkage.  P/N  301-41-3/1  with  P/N  301-41-4/ 
2.  in  accordance  with  Clasftagel-Technteal 
Notes  Noa.  »l-22.  dated  ]uly>2fl.  198a  for 
Modeto  "Standard  Ubene**  and  "Standard 
UbeUe-20ia"  and  901-31,  dated  July  29. 1980 
for  Models  H  Ml  and  H  801B -libelte" 
gliders,  or  an  FAA-approved  equivalenl. 


Upon  request,  aa  equivalent  means  «f 
caapUance  with  die  aequireaents  of  tkis  Ad 
may  be  approved  by  the  Manager.  iiMsaels 
Aircraft  Certification  Office.  ABU-IOQ. 
Europe.  Africa,  and  Middle  East  Office,  FAA, 
c/o  American  Embassy.  15  Rue  de  la  Loi  B- 
1040  Brussels.  Belgium,  telephone  5lS.3a30 
ext.  ZTia 

Upon  submisaion  «f  substantiating  data  by 
am  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Brussels 
Aircraft  Certification  Office,  may  adiest  the 
compliance  time  apecifled  in  this  AD. 

Glasflugel  Technical  Notes  Nos.  201- 
22  and  301-31,  dated  July  29, 19e8. 
identified  and  described  in  this 
document  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Mr. 
Hansjoerg  Streifender.  Bruelstrasse  12, 
7318  Lenningen  2,  Federal  Republic  otf 
Gennany.  These  documents  also  may  be 
examined  at  Regional  Counsel,  ANE-7, 
FAA  New  Eagland  Region.  12  New 
Ei^and  Executive  Park,  Burlington. 
Massadnisetts  01803. 

This  amendment  becomes  effective 
May  e,  1966.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letters 
AD  Na  85-22-11  and  85-22-llRt.  issued 
October  30  and  December  31, 1965, 
respectively,  v/hich  contained  this 
amendment 

Issued  in  Burlington,  Massachusetts,  on 
April  14, 1968. 
Robert  E.  WUttington. 
Director,  New  England  Region. 
(FR  Doc.  86-8999  Filed  5-2-S6;  8:45  amj 
BHXMQ  OOOC  4S1S-tS-M 


14  CFR  Part  39 

(DodMt  Na  8S-ANE-22;  Amdt  38-52921 

AlrwonMnMO  DIracllv*:  Pratt  A 
Whitnoy  (PW)  JT90-3A  SwlM 
Turbofan  Englnna 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Final  rule. 


summary:  This  amendment  adopts  an 
airworthiness  directive  (AD)  that 
requires  initial  and  repetitive 
radioisotope  inspections  of  the  second 
stage  tuibine  nozzle  guide  vanes  far 
detection  of  second  stage  turbine  vane 
inner  shroud  rearward  deflection,  and 
removal  of  the  affected  parts  from 
service  if  excessive  deflection  is 
discovered  The  AD  is  needed  to 
inititate  an  inspection  prayam  that 
would  maintain  a  safe  clearance 


between  the  vane  inner  shroud  and  the 

second  dtage  turbine  disk,  and  eliminate 
uncontained  engine  failures  that  can  be 
initiated  by  excessive  vane  deflection. 

date:  Effective  )une  5, 1986. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  June  5, 1986. 

AOIMES8ES:  The  apphcable  Alert 
Service  Bulletin  (ASB)  m^y  be  obtained 
from  Pratt  &  Whitney.  Publication 
Department,  P.O  Box  611,  Middletown, 
Connecticut  06457.  A  copy  of  the  ASB  is 
contained  in  the  Rules  Docket  Number 
85-ANE-22  in  the  Office  of  the  Regional 
Counsel,  New  England  Region  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803  and  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Gavriel,  Engine  certification 
Branch.  AN'E-141,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803,  telephone  (617) 
273-7084. 

SUPFUEMCNTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regidations  (FAR)  to  include  a 
new  AD  requiring  hdtial  and  repetitive 
inspections  of  the  second  stage  turbine 
nozzle  guide  vanes.  Part  Nimiber  770372, 
and  PW  JT9D-3A  engines  for  rearward 
deflection  and  removal  of  vanes  with 
excessive  rearward  deflection,  was 
published  in  the  Federal  Register  on 
October  24, 1965,  (50  FR  43222).  The 
FAA  has  determined  that  there  have 
been  five  events  of  excessive  vane 
rearward  deflection  to  date,  not  six  as 
previously  reported,  one  of  which  has 
resulted  in  an  uncontained  engine 
failure.  In  this  instance,  a  section  of  the 
second  stage  turbine  disk  was  liberated 
and  an  adjacent  engine  was  damaged 
while  the  aircraft  was  executing  a 
takeoff  roll.'  Since  this  condition  is  likely 
to  exist  or  develop  on  other  engines  of 
the  same  design,  a  new  AD  is  being 
issued  which  requires  initial  and 
repetitive  radioisotope  inspections  of 
the  second  stage  turbine  nozzle  guide 
vanes  for  rearward  deflection  and 
removal  of  vanes  that  have  deflected  in 
excess  of  established  limits  per  PW  ASB 
5619.  dated  July  31. 1965. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 


relevant  data  and  comments  received. 
One  comment  was  received  concerning 
the  proposed  rule.  The  one  commenter 
conducted  an  industiy-wdde  survey  on 
the  proposed  rule  and  received  two 
responses.  One  participant  in  the  survey 
recommended,  through  the  commenter, 
that  the  proposed  rule  have  provisions 
to  allow  monitoring  of  the  vane  burning 
and  bowing  every  1,000  hours  as  an 
eqtiivalent  means  of  compliance.  The 
FAA  disagrees.  Experience  at  other 
JT9D-3A  operators  has  shown  that 
second  stage  turbine  nozzle  guide  vane 
deflection  is  possible  without  burning  or 
bowing.  Vane  and  shroud  deflection  is 
the  main  concern  since  this  can  and  has 
led  to  second  turbine  disk  contact 
Therefore,  vane  and  shroud  deflection  is 
the  primary  criteria  for  engine  removal 
and  the  vane  deflection  limits  of  ASB 
5619  must  be  adhered  to. 

A  second  participant  in  the  survey 
requested,  through  the  commenter,  U>at 
the  appropriate  section  of  the  Engine 
Manual  I^  Niunber  770407  be  added  to 
the  proposed  rule  as  an  alternate 
reference.  The  request  is  denied  in  that 
the  ASB  5619  is  a  self  contained 
docimient  that  includes  all  aspects  of 
compliance  with  this  rule.  The  Engine 
Manual  is  referenced  in  the  ASB  as  a 
supporting  document 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  167  JT9D  engines 
installed  on  Boeing  747  series  aircraft 
and  the  approximate  total  annual  cost  is 
$112,000.  It  has  also  determined  that 
few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatoiy  Flexibility 
Act  will  be  affected  since  the  rule 
affects  only  operators  tuing  Boeing  747 
aircraft  in  which  the  )T9D  engines  are 
installed,  none  of  which  are  believed  to 
be  small  entities.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "major  nile" 
imder  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smidl  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 

TOR  FURTHER  f  ORMOTION  CONIACT. 

list  of  Subiads  in  14  CFR  M 

Engines,  Air  transportation.  Aircraft 
Aviation  safety.  Incorporation  by 
reference. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49i;.S.C.  1354  (a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.80. 

2.  By  adding  to  S  39.13  the  following 
new  airworthLiess  directive  (AD): 

Pratt  a  Whitney:  Applies  to  Pratt  &  Whitney 
(PW)  JT9D-3A  series  turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  preclude  second  stage  turbine  disk 
failures  resulting  from  rearward  deflection  of 
the  second  stage  tiubine  nozzle  guide  vane 
inner  shroud,  inspect  second  stage  nozzle 
guide  vanes.  Part  Number  (P/N)  770372,  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  Alert  Service  Bulletin 
(ASB)  5619,  dated  July  31, 1985,  or  FAA 
approved  equivalent,  per  the  following 
schedule: 

(a)  Inspect  vanes  for  rearward  deflection 
prior  to  accumulating  4,000  hours  In  service 
since  new  or  since  the  vanes  were 
refurbished,  and  reinspect  thereafter  per 
paragraph  (b). 

(b)  Reinspect  at  the  following  intervals  and 
until  such  time  as  tlie  engine  Incorporates  a 
complete  set  of  new  or  refurbished  vanes 
with  zero  time  in  service,  at  which  time  the 
requirements  of  paragraph  (a)  become 
applicable. 

(1)  Within  the  next  1,000  hours  In  service 
since  last  inspectioa  if  the  vane  deflection  is 
greater  than  O.OSO  Inches  but  not  greater  than 
0.070  inches. 

(2)  Within  the  next  2.000  hours  in  service 
since  last  inspection,  if  the  vane  deflection  is 
less  than  or  equal  to  0.050  inches. 

(c)  Remove  from  ser%rice.  prior  to  further 
flight,  vanes  that  have  a  rearward  deflection 
greater  than  0.070  inches. 

Notes:  1.  Refurbished  vanes  are  defined  as 
vanes  which  have  been  operated  in  service 
and  have  subsequently  been  iiupected  and 
repaired  to  the  specifications  in  Pratt  & 
Whitney  Engine  Manual  P/N  646028. 

2.  Engine  Manuals  P/N  646028  and  770407 
are  identical  for  the  JTgD-3A  engine  model 
and  are  both  FAA  approved. 

Upon  request,  an  equivalent  means  of 
compliance  may  be  approved  by  the 
Manager.  Engine  Certification  Office,  Aircraft 
Certification  Division.  New  England  Region, 
Federal  Aviation  Administratioa  12  New 
England  Executive  Parle,  Burlington, 
Massachusetts  01803. 

Aircraft  may  l>e  ferried  in  accordance  with 
the  provisions  of  FAR  Parts  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

Upon  submission  of  sutwtantiating  data  by 
an  owner  or  operator  through  the  FAA 
maintenance  inspector,  the  Manager.  Engine 
Certificatioo  Office.  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 
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PW  ASB  JUH.  ^led  Hbr  Bl.  IflBS.  1« 
iocoiporated  herein  and  made  a  part 
tiereof  pursuant  to  5  ILS.C.  552(a)n)-  All 
persons  affected  by  this  dhecfive  who 
have  not  already  seceived  this  docamaat 
from  4ie  manofacturer  may  obtain 
copies  upon  request  to  Pratt  ft  Whitney. 
PiMication  Depaitmeat,  P.O.  Box  Qlt. 
Middletown.  Onmecticot  (MUST. 

TUs  ^hw?""— «*  also  may  be  examined 
at  the  Onioe  of  lie  Regional  Counsel 
New  En#and  Regimi,  Federal  Aviation 
Adaiaialratian.  12  New  England 
Executive  Pack.  BavliBgtoa. 
MassachusetU  01803.  Rules  Docket 
Number  85-ANE-22.  Room  Nuraber  311. 
between  the  hours  of  8:00  a.m.  and  4J0 
p.m.,  Monday  through  Friday  exceipt 
Federal  holidays. 

This  amendment  becomes  effective  an 

June  5, 1906. 

Issned  in  Burlington.  Massachasetts.  on 
April  14.  IMS. 
Robert  K.WIiittia|too. 
Director.  New  Eagiaad  Region. 
|FR  D«c  aa-lOMBHM  S^Z-aB:  8:45  am) 
■NJJNG  COOK  4S10-1VM 


rcOERAL  TRAOE  COMMSSION 


UCFRPmtJi 

EsMNahHMnt  of  Airport  Radar 
Sarvico  ATMs;  Corracfloa 

atlBWnr  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Correction  to  fbial  rule. 


UM 


:  This  action  corrects  the 
description  of  the  Michiana  Regional 
Airport.  South  Bend.  IN.  Airport  Radar 
Service  Area  (ARSA).  An  ARSA  is 
operational  only  durhig  the  hours  of 
operation  of  the  contrel  lower  and 
associated  radar  antroach  control 
facility.  Michiaaa  Regional  Airport 
South  Bend  Tower  and  Approach 
Control  Facility  provide  services  only 
during  a  portion  of  the  day.  The 
description  of  these  hours  was 
inadvertently  omitted  from  the  ARSA 
description  as  published  on  April  T. 
1986.  TMs  action  corrects  ^t 
description. 

EFracmrt  bati:  OOOl  Gxn.X.,  May  «, 

1986. 

NM  FURTNU  MPONMATION  CONTACT: 
Robert  Bums.  Airspace  and  Air  Traffic 
Rules  Branch  {ATO-230\,  Airspace- 
Rules  and  Aeronautical  information 
Division,  Air  Ttaffk  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20S91:  telephone:  (202) 
420-8783. 


Fadatal  Bai^ilv  OeeiMneBt  W-788e 
wasjubliahMl  on  A^7. 1966, 
cstahliahii^  »*"  Mi#Ai»n«  Ragianal 
Airport  South  Band.  IN.  ARSA.  The 
I^gal  dfT^r*p*'""  of  tba  ARSA 
inadveKenHy  oasiltcKl  a  nanative 
description  of  the  limited  hours  of 
operation.  Aa  ARSA  is  operational 
during  the  hours  Ae  control  tower  and 
approach  contsol  facility  are  operating, 
l^is  action  corrects  that  omhsioa. 

The  FAA  has  detemined  iiat  <hi8 
regulation  only  bivolves  an  established 
body  of  technical  regulations  forwhich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— {1)  Is  not  a  "majar 
rule"  under  Bxecotive  Order  12291;  {2]  n 
not  a  •'signiftrtnt  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Febrwry  2B.  t9WQ:  and  (8) 
does  not  wairant  preparation  of  a 
regalatory  evakadion  as  49ie  anticipated 
impact  is  ao  wnimaL  Staice  this  is  a 
routine  matter  that  wiU  only  affect  air 
traffic  procednnes  and  air  navigation  it 
is  certir«d  (hat  this  rule  will  not  have  a 
sigmficaat  ecaaoBic  impact  oa  a 
substantial  nos^ber  of  small  entities 
under  the  critcna  of  the  Regulatory 

Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  71 

Aviation  safety.  Aiqjort  radar 
services  areas 


(OockatNo.M4N 


Inc4  PiuUMIad 


Tradal 
CoiractlvoAcflora 

AOINCy:  Bsderal  Tade  Connission. 
ACnOM:  Modifying  ordet 


AdayliaBofll 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Fadarri  RagMer 
Doconent  SB-TMB,  as  pd>}ishad  in  the 
Fedaial  Regialaran  Aprflr.  iset,  (51  PR 
11886)  <s  convoled  as  followr 

1.  The  autbority  dtation  for  Part  71 

continues  to  read  as  fc4l*wR 

Auteiltr-  40  U.S.C.  1884(a)  and  tSS4(8);  48 
U.S.C.  lOate)  (lts»issd.  PMb.4-  ar-^ta.  fanuaiy 
12. 198S):  M  OH  11.W. 

2.  Section  71.901  is  amended  as 
{oilows: 

Mkhtena  RscIomI  Aiiport.  Soulhflaad.  IN 
|AiMiid«i| 

By  «ddii«  tke  wor4s  "TMs  airpart  aadar 
service  area  is  effectivt  duiing  the  ^pacific 
days  a«d  tiaiet  of  the  Sou&  Bend  Towar  and 
Approach  ControU  FaciHty  as  estafa<idied  In 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  Hmes  will  thereafter  be 
<x»tinuously  putdisbad  in  the  Alipwt^ 
Facility  Directory. 

Issued  in  Washingtoa  UC  on  April  29. 
1966. 

Daniel ).  Petanoa, 

Manager.  A  inpace—Aulea  madAeroaauUeol 
Information  Divition. 
(FR  Doc.  8»-1000Z  FHed  ^-2-86;  8:45  am) 
MLUNa  oooi  4aw-is-ai 


SUMMARV:  The  Federal  Trade 
ComndsaioB  haa  modified  a  1983 
ooosent  order  with  Flaawer  ladustries. 
Inc.  a  Thomasmne.Ga.  bakar<4BFR 
&3403).  by  apf>oin&«  a  trualee  ta  divest 
two  bakeries  and  extending  far  six 
months  the  deadline  lor  the  divestiturea. 

DAT**:  Consent  Order  Issued  Nov.  3, 
1963.  Modified  Oklar  Issued  April  10. 

toee. 

Fow  RmTHm  wroiiMATioii  contact: 

Elliot  Feinberg.FrC/L-301,  Washington, 

DC.  assfls.  (aoz)  «s4-48e4. 

SUffCCMCNTAIIV  mtormation:  In  the 
Matter  of  Flowers  Industries,  Inc.,  a 
corporatkML  The  prohibited  trade 
practices  aad/ar  cofractiva  acdcais.  as 
set  forth  at  48FR  53402.  ramaiB 
unchanged. 

list  of  Subiacts  tai  16  CFR  Part  IS 

Bakeries.  Trade  practices. 
(Set  6. 38  Sut  721;  15  U.S.C  48.  iataipret  or 
apply  sec.  5.  »8  Slat.  7ia  as  amended:  aac.  7 
38  Stat.  731.  as  amended  15  li.S.C.  4«.  18) 

fDod(atNa.914flq 

Order  Modifying  Order  to  Divast 

In  i»  mattar  of  Flowers  ladHsSries.  inc.  a 

corparattOB. 

CoawilBatonars;  Tenir  Calvanl  Aotiqg 
ChainnaK  Patricia  P.  BaOey.  Maiy  I. 
Axcuenags;  Andrew  ].  Sbwoio.  )r. 

On  November  3. 1983,  the  Caauaisaioa 
issued  its  Order  in  this  matter  requiring. 
inter  alia,  that  respondeat  Flowers 
htdustrias.  Inc.  ("Flowera")  "diwast  itself 
absolutely  and  m  good  faith  of  (he  Htgh 
Point  Bakar  Plant .  .  .  (and]  of  die 
Gadsden  Bakery  Hant  to  an  Eligible 
Person  indudiag.  without  Uaiitatian. 
land,  buildings,  fbcturas  atUchad 
thereto,  raachineiy  and  aqoipatant"  Aa 
of  the  date  of  this  order,  neiiier  plant 
has  been  divested  by  Flowers.  Becauaa 
it  appeared  that  the  public  iatereat 
would  be  served  by  modifying  the  order 
to  allow  for  the  appoiatment  <rf  a  truslaa 
to  accomplish  divestiture,  on  March  19, 
1988.  the  Commission  issued  ItaOder 
To  show  Cause  why  Order  Raqairing 
Divestiture  ShouU  Nat  fie  Modified 
("Order  To  Show  Causa")  pwsnaat  to 
§  3.72  of  the  CoBunisaioB's  Rulaa  of 
Practice.  The  Order  to  Show  Cause 


proposed  die  inaertiaB  of  a  I 
Paragraph  VU  of  the  ORlBr  to  appoint 
Graham  Humes  of  Mdlea  Bank  IBaat) 
NJL  as  trustee  On  Mardk  31.  Bi«W  the 
Order  To  9m>w  Cauae  was  served  wi 
Flowers,  and  Flowers  answered  on  April 
2, 1986,  stating  that  it  consents  to  the 
modifications. 

After  reviewing  Flowers's  answer  and 
the  materials  submitted  wdth  its 
compliance  reports,  the  Commission  has 
concluded  that  die  public  interest 
warrants  modifying  the  order  as 
proposed  in  the  Order  To  Show  Cause. 
As  the  Commission  observed  in  the 
Order  To  Show  Cause,  the  appointment 
of  the  trustee  appears  likely  to  advance 
the  remedial  obiectives  of  the  order. 

Accordingly. 

It  is  hereby  ordered  diat  pursuant  to 
15  U.S.C.  45  (bj,  and  {  3.72  of  the 
Commission's  Rules  of  Practice,  18  CFR 
S  3.72,  (1)  Paragraphs  Vn,  VHI,  IX,  X  and 
XI  of  the  order  in  this  matter  be 
modified  to  renumber  these  Paragraphs 
vm,  IX.  X,  XI,  and  XII  respectivdy.  and 
(2)  a  new  Paragraph  VII  be  added  lo  the 
order,  as  follows: 

vn 

The  Commission  hereby  ^tpomts 
Graham  Humes,  of  Mellon  Bank  (East) 
N.A.,  as  Thistee  to  serve  subject  to  all 
the  terms  and  comfitions  specified 
herein. 

A.  Powers  and  Duties  of  Trustee; 
Conditions  of  Trusteeship 

1.  The  Trustee  shall  have  the  duty  and 
authority  to  effect  the  divestiture  of  the 
properties  and  assets  of  Flowers  subject 
to  divestitiue  pursuant  to  Parapa|riis  I 
and  II  of  this  Order  ("the  Assets")  as 
quickly  as  possible  in  good  faith  to  an 
Eligible  Pers<Hi  who  has  represented  in 
good  faith  that  the  Assets  will  if 
acquired,  be  used  in  accordance  with 
subparagraphs  l(B]  and  n(B)  of  the 
Order.  Ibe  Trustee  may  diivest  the 
plants  separately  or  together. 

2.  The  duty  and  authority  of  the 
Trustee  to  divest  the  Assets  shall  be  at 
the  most  favorable  price  and  terms 
available,  but  there  shall  be  no 
minimum  price  therefor. 

3.  If  requested  by  Flowers  or  the 
Commission,  the  Trustee  shall  furnish  a 
surety  boqd,  the  cost  of  which  may  be 
included  in  the  Trustee's  expenses  as 
provided  in  subparagraph  VII(D). 

4.  Except  for  cases  of  misfeasance, 
negligence,  willful  or  wanton  acts,  or 
bad  faith  by  the  Trustee,  the  Trustee 
shall  not  be  liable  to  Flowers  for  any 
action  taken  or  not  taken  in  the 
performance  of  the  trusteeship.  Flowers 
shall  indemnify  the  Trustee  and  hold  the 
Trustee  harmless  against  any  liabilities, 
claims,  or  expenses  arising  out  of 


perfbmanoa  of  tba  tiuateertiip. 
including  aU  reaaonablc  fees  of  counsd 
and  other  expenses  incsred  in 
connection  with  ttie  preparation  for  or 
defense  of  say  claian,  v^iathcr  or  not 
resuking  in  any  Uabflfty.  taaxft  to  the 
eoctent  that  sadi  liabilities,  dahaa,  or 
expenses  result  from  misfeasance, 
neghgence.  willfnl  or  wanton  acts,  or 
bad  faidi  b^  the  Thistee. 

5w  Rule  Z41(f)  of  the  Commission's 
Roles  (rf  Practice  and  Procedares  diall 
apply  to  the  'Fraatee  in  the  same  manner 
as  it  would  be  applicable  to  Flowers. 

6.  The  Trustee  may  seek  approvid  of  a 
pn^ioaed  acquirer  at  any  thna  dariit^  the 
period  specified  in  s^aragr^dM 
Vn(B)(I)  and  VIt(l^^  and  the  Trustee 
may  seek  approval  for  more  than  one 
pnqiosed  acquirer.  After  the  expiration 
of  the  time  for  seeking  approval  of  a 
proposed  acquirer;  the  Trustee  sh^  • 
have  no  dufy  or  authority  to  seek 
approral  of  a  preposed  acquirer. 

7.  Each  rcqaest  to  the  CoouBiasion  for 
approval  of  a  proposed  acquirer  shaH  be 
in  writing  and  shall  include  a  defirBtive 
written  agreement  between  the 
proposed  acquirer  and  the  Trustee.  The 
agreement  shall  be  conditional  upon 
approval  of  the  transaction  by  the 
Commission. 

8.  The  Trustee  shall  have  the  power 
(a)  to  retain  the  services  of  attorneys, 
appraisers,  consultants,  investment 
bankers,  and  such  others  as  may  be 
reasonably  necessary  to  assist  in  the 
divestiture  of  the  Assets;  (b)  to  disclose 
confidential  information  and  data 
respecting  die  Assets  to  any  person 
who,  in  the  opinion  of  the  Trustee, 
shows  a  bona  fide  interest  in  acquiring 
the  Assets  or  any  portion  tiiereof;  (c)  to 
enter  into  such  contracts  and  execute 
such  documents  on  behalf  of  Flowers  as 
may  be  reasonable  and  necessary  to 
effect  divestiture  in  accordance  with  the 
terms  of  this  Order,  provided  that  such 
contracts  and  documents  may  include 
representations,  warranties  covenants, 
and  indemnify  agreements  only  as  to 
clear  tide;  and  (d)  to  take  such  other 
actions  as  may  be  reasonable  and 
necessary  to  effect  divestiture  in 
accordance  with  the  terms  of  this  Order. 

9.  Within  thirty  days  following 
appointment  of  the  Trustee  and  every 
thirfy  days  thereafter,  until  the 
Commission  approves  a  proposed 
acquirer  or  the  time  for  seeking  approval 
of  a  proposed  acquirer  has  expired,  the 
Trustee  shall  submit  a  verified  report  in 
«vriting  to  the  Coaunission,  with  a  copy 
to  Flowers,  setting  forth  (a)  the  steps 
taken  by  the  Trustee  to  make  public  the 
availabilify  for  purchase  of  the  Assets, 
(b)  a  list  of  all  persons  or  organizations 
to  whom  notice  of  availabilify  for 
purchase  has  been  given  directfy,  (c)  a 


sununary  of  all  discuasions  and 
negotiations  together  with  the 
indentities  and  addresses  of  al 
interested  persons  or  erganBatioRs.  and 
(d)  copies  oi  aB  interna)  memoranda, 
offers,  counter-offers.  comnRmications, 
and  correspondence  concerning 
divestiture.  The  Trustee  shall  provide 
such  other  reports  as  may  be  required 
by  the  Commission. 

10.  The  Trustee  shall  account  for  aU 
monies  derived  from  any  divestiture.  All 
funds  received  by  the  Trustee  from  a 
prospective  acquirer  shall  be  deposited 
immediately  in  a  federally  chartered 
bank  in  an  interest-bearing  account  tmtii 
settlement  of  the  Thistee's  account 

11.  Within  sfxfy  dsys  after  divestiture 
or  after  expiration  of  the  time  for 
seeking  approval  of  a  proposed  acquirer, 
the  Trustee  shall  submit  to  the 
Commission  a  detailed  final  accounting, 
including  all  amounts  received  or  paid 
by  the  Trustee  and  all  unpaid  amounts 
still  owing  to  the  Trustee  or  others. 
Upon  approval  of  the  accounting  by  the 
Commission,  the  Trustee  shall  pay  the 
approved  unpeid  expenses  and  pay  the 
balance  of  the  fufltk.  together  with  all 
interest  earned,  to  Flowers,  ^ould  the 
amount  in  the  Trustee's  account  be 
insufficient  to  pay  the  approved  unpaid 
expenses  and  to  compensate  die 
Trustee,  Flowers.  v>rithin  15  days  after 
receiving  notice  thereof  from  the 
Commission,  shall  deliver  to  the  Trustee 
an  amount  sufficient  to  compensate  the 
Trustee  pursuant  to  subparagraph  vnp) 
and  to  permit  the  Trustee  to  pay  all 
approved  unpaid  expenses. 

12.  The  Trustee  may  be  removed  by 
the  Commission  for  failure  to  discharge 
the  Trustee's  obligations  diligently  or 
faidifidly.  or  for  other  good  cause.  Upon 
the  removal,  death,  or  resignation  of  the 
Trustee,  a  successor  Trustee  shall  be 
appointed  by  the  Commission.  Selection 
of  such  successor  Trustee  shall  be 
subject  to  the  consent  of  Flowers,  which 
consent  shall  not  be  unreasonably 
withheld. 

B.  Term  of  Trusteeship;  Extension 

1.  The  Trustee  shall  have  180  days 
from  the  date  of  appointment  to  submit 
requests  for  approval  of  a  proposed 
acquirer  to  the  Commission. 

2.  That  time  period  may  be  extended 
by  the  Commission  (a)  upon  the 
removal,  death,  or  resignation  of  the 
Trustee,  for  an  additional  thirfy  days 
plus  a  period  equal  to  the  time  during 
which  there  was  no  Trustee;  (b)  for  a 
period  necessary  to  remedy  any  delay  in 
the  submission  of  a  request  for  approval 
of  a  proposed  acquirer  that  has  been 
substantially  caused  by  any  violation  of 
this  Order  by  Flowers;  or  (c)  for  a  period 
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equal  to  nich  time  at  there  exists  any 
unresolved  (tispute  with  Flowers  over 
the  interpretation  of  this  Order. 

3.  The  trusteeship  shall  terminate 
upon  the  Trustee's  discharge  of  the 
(^ligations  set  forth  in  subparagraph 
VIUAMII). 
C.  Additional  Obligations  of  Flowers 

1.  Flowers  shall  cooperate  fully  with 
the  Trustee  in  the  Trustee's  efforts  to 
effect  divestiture  of  the  Assets.  Flowers 
will  do  nothing  to  impede  or  interfere 
with  those  effbrts. 

2.  When  requested  to  do  so  by  the 
Trustee.  Flowers  shall  promptly 
empower  the  Tr\istee  to  perform,  on 
Flower's  behalf,  every  act  necessary  to 
convey  clear  title  to  the  Assets  ht)m 
Flowers  to  any  Eligible  Person  in 
accordance  with  the  terms  of  this  Order. 
All  documents  to  be  executed  in 
compliance  with  this  subparagraph  shall 
first  be  submitted  to  and  approved  by 
the  Director  of  the  Bureau  of 
Competition. 

3.  When  requested  to  do  so  by  the 
Trustee.  Flowers  shall  promptly  provide 
the  Trustee  and  prospective  acquirers 
with  existing  information  relating  to  the 
Assets,  including  but  not  limited  to, 
written  information  and  data,  access  to 
the  Assets,  access  to  records  relating  to 
the  Assets,  access  to  personnel  for  tours 
and  inspections  of  the  Assets,  access  to 
knowledgeable  personnel  for  answering 
questions  about  the  Assets,  and 
information  previously  submitted  to  the 
Commission  regarding  Flowers'  prior 
divestiture  efforts. 

4.  Flowera  shall  not  cause  or  permit 
the  Assets  to  become  subject  to^any  new 
lien  or  encumbrance,  and  no  existing 
lien  or  encumbrance  shaU  be  increased. 

D.  Compensation  and  Expenses  of 
Trustee 

1.  The  Trustee's  compensation  shall 
be  paid  by  Flowers,  and  the  Trustee's 
reasonable  expenses  shall  be 
reimbursed  by  Flowers. 

2.  The  Trustee's  compensation  shall 
consist  of  a  flat  fee  and  a  contingent  fee, 
as  follows: 

(a)  The  Trustee  shall  be  paid  a  flat  fee 
of  $5000  per  month  from  the  date  hereof 
until  the  Brat  to  occur  of  either 

(i)  Divestiture  of  the  Assets  as 
provided  for  herein,  or 

(ii)  The  Expiration  of  the  time 
provided  for  seeking  approval  of  a 
proposed  acquirer. 

(b)  In  addition  to  the  flat  fee  speciHed 
in  subparagraph  VII(D)(2)(a).  the 
Trustee  shall  be  paid  a  fee  contingent 
upon  the  consummation  of  the 
divestitures  contemplated  hereunder 
from  the  proceeds  of  the  divestitures. 


(c)  If  the  combined  purchase  price  of 
the  Assets  is  less  than  or  equal  to  six 
million  dollars,  the  contingent  fee  shall 
be  $iaOOQ  for  the  divestiture  of  Ae 
properties  and  assets  subject  to 
divestiture  pursuant  to  Paragraph  I  of 
this  Order  and  $ia000  for  the  divestiture 
of  the  properties  and  assets  subject  to 
divestiture  pursuant  to  Paragraph  II  of 
this  Order,  plus  an  additional  amount 
based  on  the  combined  purchase  price 
of  the  Assets  and  calculated  as  follows: 
(i)  3%  of  that  portion  of  the  purchase 
price  less  than  or  equal  to  one  million 
dollare;  plus 

(ii)  1%  of  that  portion  of  the  purchase 
price  greater  than  one  miUion  dollare 
but  less  thkn  or  equal  to  two  million 
dollars:  plus 

(iii)  2%  of  that  portion  of  the  purchase 
price  greater  than  two  million  doUara 
but  less  than  or  equal  to  three  million 
dollare:  plus 

(iv)  3%  of  that  portion  of  the  purchase 
price  greater  than  three  million  dollare 
but  less  than  or  equal  to  four  million 
dollare:  plus 

(v)  4%  of  that  portion  of  the  purchase 
price  greater  than  four  million  doUan 
but  less  than  or  equal  to  five  million 
dollare:  plus 

(vi)  5%  of  that  portion  of  the  purchase 
price  greater  than  five  million  dollare 
but  less  than  or  equal  to  six  million 
dollare. 

(d)  If  the  combined  purchase  price  of 
the  Assets  is  greater  than  six  million 
dollare,  the  contingent  fee  shall  be 
based  on  the  combined  purchase  price 
of  the  Assets  and  calculated  as  follows: 
(i)  If  the  purchase  price  is  greater  than 
six  million  dollare  but  less  than  or  equal 
to  seven  million  dollare,  6%  of  the 
purchase  price: 

(ii)  If  the  purchase  price  is  greater 
than  seven  million  doUara  but  less  than 
or  equal  to  eight  million  dollare,  7%  of 
the  purchase  price, 

(iii)  If  the  purchase  price  is  greater 
than  eight  million  dollare  but  less  than 
or  equal  to  nine  million  dollare,  8%  of 
the  purchase  price: 

(iv)  If  the  purchase  price  is  greater 
than  nine  million  dollare  but  less  than  or 
equal  to  ten  million  dollare.  9%  of  the 
purchase  price: 

(v)  If  the  purchase  price  is  greater 
than  ten  million  dollare,  10%  of  the 
purchase  price. 

3.  Notwithstanding  any  other  term  of 
this  Order,  Flowera  shall  not  be 
obligated  to  reimburee  the  Trustee  for 
any  expenses  in  excess  of  $30,000  unless 
those  expenses  have  been  approved  by 
the  Commission. 

4.  Each  month  the  Trustee  shall 
present  Flowen  with  a  detailed  written 
statement  of  the  Trustee's  expenses  for 
the  previous  month.  A  copy  of  each 


monthly  expense  statement  shall  be  sent 
to  the  Director  of  the  Bureau  of 
Competition.  Subject  o  the  condition  set 
forth  in  subparagraph  VII(D)(3),  Flowere 
shall  reimburse  the  Trustee  for  such 
expenses  within  five  days  of  receipt  of 
each  monthly  statement. 

£.  Resolution  of  Disputes 

1.  If  Flowere  and  the  Trustee  are 
unable  to  resolve  any  dispute  arising  out 
of  the  interpretation  of  this  Order,  either 
party  may  notify  the  Commission 
thereof  in  writing. 

2.  The  Commission  shall  resolve  a 
dispute  arising  under  subparagraph 
VII(E)(1)  without  unreasonable  delay. 
With  regard  to  any  dispute  arising  out  of 
the  interpretation  of  subparagraphs 
Vn(A)(8)(a).  VII(A)(8)(b),  VU(C)(3).  or 
VII(D)  of  this  Order,  the  Commission's 
determination  shall  be  final  and  binding 
upon  Flowere  and  the  Trustee. 

3.  For  the  purpose  of  subparagraph 
VII(BK2)(c),  an  unresolved  dispute  shall 
exist  as  of  the  date  the  Commission  (a) 
receives  notice  under  subparagraph 
VII(E)(1),  or  (b)  in  the  case  of  a  dispute 
between  it  and  Flowere,  notifies  Flowere 
in  writing  thereof. 

F.  Termination  of  Obligation  To  Divest 

Except  upon  a  showing  that  any  act  or 
omission  by  Flowere  in  violation  of  the 
terms  of  this  Order  has  contributed 
substantially  to  the  Trustee's  inabiUty  to 
divest  the  Assets,  Flowers's  obligation 
to  divest  the  Assets  under  this  Order 
shall  terminate  upon  expiration  of  the 
time  for  seeking  approval  of  a  proposed 
acquirer:  provided,  however,  that 
Flowera  shall  proceed  to  accomplish  any 
divestiture  that  has  been  approved  by 
the  Commission,  or  that  is  subsequently 
approved  by  the  Commission  if  the 
request  for  approval  was  received  by 
the  Commission  before  the  expiration  of 
the  time  for  seeking  approval  of  a 
proposed  acquirer. 

By  the  Commission.  Commissioner  Strenio 
was  recorded  as  not  participating. 

Issued:  April  16. 1966. 
Emily  H.  Rock. 
Secretary. 
(FR  Doc.  86-9973  Filed  S-2-8e;  8:45  am] 
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16  CFR  Part  13 

[Docket  Na  C-31t31 

Saab-Scania  of  Amarfca,  Inc.; 
Prohibited  Trado  Practicoa.  and 
Affhrmatlva  Coiiacllva  AcUona 

AOmcv:  Federal  Trade  Commiss'.on. 

action:  Consent  order. 


auansaawf.laastflwetwf  aliaged 
violations  of  fisdcrai  law  ptahibitiiig 
unfair  acts  and  practices  and  xatBoi 
methods  of  ceaqietilion.  this  oaasent 
order  iequii«»  an  Oranga.  Conn,  wholly- 
owned  subsidiary  of  a  Swedish 
automobfle  conqiaiqr,  among  other 
things,  to  make  repaire  erreimbtirse 
consumers  for  costs  they  kicurred 
because  of  paint  problems  with  ^ab 
cars  assemblad  at  the  company's  factory 
in  Malines.  Belgium,  from  1976  to  197B. 
'  The  offer  to  repair  or  reimburee  will  be 
made  to  consumera  who  bought  a  new 
Belgian-made  Saab  after  Dec.  31, 1977 
and  to  sabseqoeirt  ownere  who  boo^ 
their  vehicle  wiMn  the  firat  36  months 
after  fiie  original  pBTtAsse.  The  repair  or 
reimburaemenf  cost  wfll  be  op  to  $2,000 
per  car,  except  for  care  purchased  in 
Massachusetts.  The  Attorneys  General 
in  Massachusetts,  Maine  and  Vermont 
have  reached  separate  agreements  with 
Saab  in  those  states  over  the  paint 
problem,  but  Saab  consumere  in  Maine 
and  Vermont  are  eligible  for  the  repair 
or  reimbureement  program.  Date: 
Complaint  and  Order  issued  April  16, 
1986.* 

Fon  niRTHEn  information  contact: 
Phoebe  Morse,  Director,  Boston 
Regional  Office.  Federal  Trade 
Conunission,  150  Causeway  St.^  Room 
1301.  Boston,  MA  02114.  (312)  353-4423. 
SUPPUMDITAilV  HtFONMATION:  Ob 
Thureday,  Dec.  12, 1985.  there  was 
pubhshed  in  the  Federal  Reglstet,  50  FR 
50800,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Saab- 
Scania  of  America.  Inc..  a  corporation, 
for  the  purpose  af  soliciting  puMic 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  CommissiOR.  The  Commission 
has  ordered  iw  issoance  of  the 
complaint  in  dW'  form  oonfemfriated  by 
the  agreement,  made  its  fuifedictional 
findings  and  entered  its  modffied  order 
to  cease  and  desist  as  set  forth  below, 
in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  SulqMrt— 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements:  13US33-45 
Maintain  records:  13.533-55  Refunds, 
rebates,  and/or  credit 

list  of  Subjects  in  16  CFR  Part  IS 

Automobiles.  Trade  practices. 


(Sea  6, 38  Stat  721: 15  U.S.a  4a>lD(tipreto  or 

applies  sec  5, 38  Stat  719,  as  amended;  IS 

U.S.C.  45) 

Emily  H.  Rock. 

Secretary. 

(FR  Doc  8e-0t72  PilBdS-2-aO;  8(49  am} 


16  CFR  Part  13 

[Dockat  No.  91661 

FHNHa  International,  Inc.;  ProMbited 
Trada  Practicoa.  and  Affimiativa 
CorracUva  AcHOna 

AQCNCv:  Federal  Trade  Coaunsskm. 
ACTION;  Final  order. 

summary:  This  final  order  requires, 
among  other  things,  a  Richmond.  Va. 
manufactiuer  and  seller  of  home  heat 
detectore  to  provide  notification  that 
smoke  detectore  give  earlier  warning 
than  heat  detectore  in  nearly  all 
residential  fires  to  past  purchasera  of  its 
heat  detectoEsJiaspondenSmust  also 
disclose  that  fact  in  any  future 
promotional  materials  that  make  claims 
about  the  residential  fire  protection 
provided  by  heat  detectors. 
AdditiontJIy,  respondent  is  prohibited 
from  misrepresenting;  (1)  The 
performance  (^aiacteristics  of  any  heat 
or  smoke  detector,  or  any  system 
containing  both:  or  (2)  any  standard  or 
recommendation  established  by  the 
National  Fire  Protection  AssociatioB  or 
any  other  group  concerning  fire  warning 
systems. 

DATES:  Complaint  issued  May  17, 1983. 
Final  Order  issued  April  11. 1986.^ 
FOR  RmTMOl  MPONMATION  contact: 
Christopher  Schwartz.  New  York 
Regional  Office.  Federal  Trade 
Commission.  2243-EB  Feden^  Bklg..  28 
Federal  Plaza,  New  York.  NY  10278. 
(212)  264-1207. 
SUFFLCMENTARV  MFONMATMN:  In  the 

Matter  of  Figgie  Intemational.  Inc..  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  l3.  are  as 
follows:  Subpart— Advertising  Falsely  or 
Misleadingly:  S  13.10  AdvertUing  falsely 
or  misleadingly:  S  13.170  Qualities  or 
properties  of  product  or  service:  i  13.195 
Safety.  §  13.205  Scientific  or  opier 
relevant  facts:  i  13.245  Spedfkxtions  or 
standards  conformance.  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  i  13.533-20 


>  Captaa  of  Ihr  CompiaM  aM 
CommiMiM's  PubUc  BcfMM 
Pb.  Ave.  NW..  WaaUnslon.  D.C 


Iroai  UM 

H-uasih* 


'  Copiat  irf  tht  ^ffinr'*'"*  ^'"-^ ' 

Opinion  of  iIm  Coamiiaaioa  m  avaiUbi*  boB  the 
Commisataa's  FsUis  Rafnanca  BTaack.  H-tsa  Btii  * 
Pa.  Ava,  NW,  Wiiilaalwi,  DX.  i 


Disclosures;  I-13-533-45  Maintain 
records. 

list  of  Subjects  in  IS  CFR  Part  13 

Residential  heat  detectore,  Trade 
practices. 

(Authority:  Sec.  6, 38  Stat.  721;  15  U.SX.  46. 
Interprets  or  applies  sec  5,  38  Stat.  7ia»as 
amended;  15  U.S.C.  45] 

Before  Fadaial  Ttade  Canunissiaa 

(Docket  Na  9186] 

Commissioners:  Terry  Calvani,  Actiog 
Chaiman,  Patricia  P.  Bailey.  Mary  L 
Azcuenaga,  Andrew  f.  Strenio,  Jr. 

In  the  Matter  of  Figgie  Intematipnal,  Inc..  a 
corporation. 

Final  Order 

This  matter  has  been  heard  by  the 
Conunission  upon  the  appeals  of 
respondent  and  complaint  counsel  from 
the  initial  decision,  and  upon  briefs  and 
oral  argument  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  the  accompanying 
opinion,  the  Commission  has  denied  the 
appeal  of  the  respondent  and  has 
granted  in  part  and  denied  in  part  die 
appeal  of  complaint  coimsel. 

It  is  ordered  that  the  initial  decision  of 
the  admimstrative  law  judge  be  adopted 
as  the  findings  of  fact  and  conclusions 
of  law  of  the  Commission  except  where 
it  is  inconsistent  with  the  accompanying 
opinion.  Other  findings  of  fact  and 
conclusions  of  law  of  the  Commission 
are  contained  in  the  accompanying 
opinion. 

It  is  further  ordered  that  the  following 
order  to  cease  and  desist  be  entered: 

I 

It  is  ordered  that  respondent  Figgie 
Intemational.  Inc..  its  successors  and 
assigns,  and  respondent's  officers, 
agents,  representatives  and  emphiyces, 
direcdy  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale  or 
distribution  of  any  heat  detector  er  any 
residential  fire  alarm  system  containing 
a  heat  detector,  as  the  term  "heat 
detector"  is  defined  by  the  National  Fire 
Protection  Association's  Standard  74,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Conunission  Act  do  forthwith  cease  and 
desist  from: 

A.  Representing  in  any  manner, 
directly  or  by  imptkation: 

(1)  That  heat  detectore  provide  the 
necessary  warning  to  allow  safe  escape 
from  moet  residential  fires:  or 

(2)  That  fire  alarm  systems  combining 
heat  detectore  and  smoke  detectore 
provide  significantly  greater  fire 
warning  protection  than  smoke 
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detectors  akme  because  heat  detectors 
give  eariier  warning  of  hot.  flaming  fires. 

B.  Misrepresenting  in  any  manner, 
directly  or  by  implication: 

(1)  The  porformance  characteristics  of 
any  heat  detector  or  any  residential  fire 
alarm  system  containing  a  heat  detector 
includi^  but  not  limited  to,  the 
capability  of  the  heat  detector  to 
provide  die  necessary  warning  to 
occupants  to  allow  them  to  escape 
safely  in  the  event  of  fire:  or 

(2)  The  existence  or  content  of  any 
standard  or  recommendation 
established  (»  made  by  the  National 
Fire  Protection  Association  or  any  other 
entity  regarding  the  location,  number  or 
type  of  &e  protection  devices  to  be 
installed  in  a  residence,  or  compliance 
of  any  heat  detector  or  residential  fire 
alarm  system  containing  a  heat  detector 
with  any  such  standard  or 
recommendation:  or 

(3)  The  performance  characteristics  of 
any  smoke  detectors  or  any  residential 
fire  alarm  system  containing  a  smoke 
detector,  or 

C.  Representing  in  any  manner, 
directly  or  by  implication,  the 
performance  characteristics  of  any  heat 
detector  or  any  fire  alarm  system 
containing  a  heat  detector  including,  but 
not  limited  to.  the  capability  of  the  heat 
detector  to  provide  fire  warning 
protection,  unless  at  the  time  of  making 
any  such  representation  respondent 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence  which 
substantiates  such  representation. 


n. 

It  is  further  ordered  that  respondent 
shall,  within  120  days  from  the  date  of 
service  of  this  Order,  include  the 
following  notice  in  all  print  advertising 
or  print  promotional  material  for  all  heat 
detectors  manufactured  or  sold  by 
respondent  or  for  any  fire  warning 
system  containing  such  heat  detectors,  if 
that  advertising  or  promotional  material 
expressly  or  impliedly  represents  that 
heat  detectors  provide  the  necessary 
warning  to  allow  safe  escape  in  the 
event  of  fire  or  that  a  combination 
system  of  heat  and  smoke  detectors 
provides  si^iificantly  greater  protection 
than  smoke  detectors  alone: 

NOTICE:  Smoke  detectors  give  earlier 
warning  than  heat  detectors  in  nearly  all 
residential  fires.  That  is  because 
detectable  amounts  of  smoke  almost 
always  develop  before  detectable  levels 
of  heat 

The  above-required  language  shall  be 
printed  in  a  typeface  and  color  that  are 
clear  and  conspicuous,  and.  in  multipage 
documents,  shall  appear  on  the  cover  or 
first  page.  Nothing  contrary  to. 
inconsistent  with,  or  in  mitigation  of  the 


above-required  language  shall  be  used 
in  any  advertising  or  promotional 
materials.  Wid)  respect  to  any  film. 
video  tape,  or  slide  promotional 
material,  the  above-required  language 
shall  be  included  bodi  orally  and 
visually  within  the  first  minute  of  the 
presentation,  in  a  matter  designed  to 
ensure  clarity  and  prominence. 

m. 

It  is  further  ordered  that  respondent 
shall,  widiin  180  days  after  service  of 
this  Order,  send  by  first-class  mail,  to 
each  identifiable  purchaser  of 
respondent's  fire  alarm  products  since 
January  1. 1979.  the  disclosure  required 
by  part  II. 

Purchasers  shall  be  deemed 
identifiable  if  diey  can  be  traced  using 
warranty  cards  or  testimonial  letters  in 
respondent's  possession  and/or  using 
sales  records  maintained  by 
respondent's  dealers. 

IV. 

It  is  further  ordered  that  respondent 
shaU: 

A.  Distribute  a  copy  of  this  Order  to 
all  of  its  officers  and  to  all  employees, 
agents  or  representatives  having  sales 
or  promotional  responsibilities  with 
respect  to  the  subject  matter  of  this 
Order.  The  respondent  shall  also 
distribute  a  copy  of  this  Order  to  each 
dealer  of  its  fire  alarm  products. 

B.  Provide  each  of  its  dealers  with  a 
form  clearly  stating  that  dealer's 
intention  to  conform  his  or  her  sales 
practices  to  the  requirements  of  this 
Order. 

C.  Cease  selling  its  fire  warning 
devices  to  any  dealer  who  does  not  sign 
and  return  that  form  to  respondent  or 
fails  to  conform  his  or  her  sales 
practices  to  the  requirements  of  this 
Order. 

D.  Investigate  and  make  good  faith 
efforts  to  resolve  any  complaints  it 
receives  that  any  dealer  has  failed  to 
conform  his  or  her  sales  practices  to  the 
requirements  of  this  Order. 

V. 

It  is  further  ordered  that  respondent 
shall  maintain  such  documents  as  wiU 
demonstrate  compliance  with  this  Order 
for  a  period  of  three  years  from  the  date 
the  document  is  created  or  used, 
whichever  is  later.  Such  documents  shall 
be  made  available  to  the  Commission  or 
its  staff  for  inspection  and  copying  upon 
reasonable  request  and  shall  include, 
but  not  be  limited  to.  die  following: 

(a)  A  copy  of  each  nonidentical  form 
of  promotioiwl  and  training  materials 
disseminated  by  respondent; 


(b)  The  name  and  last  known  address 
of  each  dealer  of  respondent's  first  fire 
alarm  products; 

(c)  The  name  and  last  known  address 
of  each  purchaser  identified  under  Part 
III  of  this  Order;  and 

(d)  A  copy  of  each  complaint  it 
receives  that  any  of  its  dealers  has 
failed  to  conform  his  or  her  sales 
practices  to  the  requirements  of  this 
Order,  and  a  record  of  the  investigation 
and  disposition  of  the  complaint. 


VI. 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
dhange  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  die  Order. 

VIL 

It  is  further  ordered  that  respondent 
shall,  within  120  days  after  service  upon 
it  of  this  Order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

By  the  Commission,  Commissioner 
Bailey  concurring  in  part  and  dissenting 
in  part  and  Commissioner  Strenio  did 
not  participate. 

Issued:  April  11. 1966. 
Emily  H.  Rock, 
Secretary. 

Statement  of  CommissioDef  Bailey 
Concurring  in  Put  and  Disaentins  in  PaH 

Figgie  International  Inc. 
(Docket  No.  9166] 
April  11. 1966. 

The  Commission  rules  today  that 
respondent  Figgie  International,  Inc.  (Figgie) 
misrepresented  the  performance  of  its 
Vanguard  heat  detectors.  I  agree.  Figgie 
claimed  that  its  heat  detectors  "provide  the 
necessary  warning  to  occupants  to  allow 
them  to  escape  safely"  from  residential  fires. 
That  is  untrue  for  nearly  all  residential  fires, 
and  the  Commission's  order  prohibits  Figgie 
from  repeating  that  claim. 

The  complaint  in  this  matter  also  alleged 
that  respondent  claimed  that  its  "fire  alarm 
systems  combining  heat  detectors  and  smoke 
detectors  provide  significantly  greater  fire 
warning  protection  for  occupants  than  smoke 
detectors  alone."  Complaint  para.  5 
(emphasis  added).  The  Commission  agrees 
that  this  claim  was  made  in  three  forms,  but 
concludes  that  complaint  counsel  failed  to 
prove  that  two  of  them  were  false'  1  believe 


complaint  counsel  adequately  proved  that 
heat  detectors  do  not  provide  "significantly 
greater"  protection  in  any  of  the  three 
fashions  claimed,  and  so  1  dissent  from  that 
part  of  the  Commission's  opinion. 

Figgie  made  the  following  statements,  all  of 
which  contribute  to  the  notion  that  heat 
detectors  provide  significantly  greater 
protection  from  fires  than  smolie  detectors 
alone:  "HEAT  DETECTORS  HAVE 
PROBABLY  SAVED  MORE  UVES  AND 
PROPERTY  THAN  ANY  OTHER  FIRE 
DETECTION  DEVICE  "  (CX  63):  combining 
heat  detectors  with  smoke  detectors  gives 
consumers  "the  combination  needed  to  give  a 
greater  measure  of  life  safety"  and  is  needed 
"to  maximize  chances  for  survival"  (CXs  68, 
68);  and  "to have  adequate  protection,  the 
home  must  have  heat  detectors  as  well  as 
smoke  detectors."  (CX  130)  In  the  face  of  this 
and  other  evidence,  the  AL]  found  that  a 
claim  of  "significantly  greater  benefit"  was 
made,  and  the  Commission  expressly  adopts 
that  conclusion.  Opinion  at  11  &  n.  12. 

The  record  evidence  of  how  heat  detectors 
actually  perform  compared  to  smoke 
detectors  contrasts  sharply  with  the  picture 
Figgie  painted  in  its  advertising  and 
marlceting  materials.  For  example,  Figgie 
claimed  that  its  heat  detectors  are 
significantly  more  protective  because  they 
can  be  placed  where  smoke  detectors  are  not 
recommended  (such  as  kitchens,  garages,  and 
attics).  However,  the  expert  testimony  and 
test  data  introduced  at  trial  establish  that  this 
confers  virtually  no  life  safety  protection 
benefit  over  smoke  detectors  because  smoke 
detectors  almost  always  alarm  before  heat 
detectors,  regardless  of  their  respective 
locations.*  Figgie  also  claimed  that  heat 


'  The  opinion  examine*  three  different  ways  in 
whick  FiMie  reprawnted  thaliU  heat  detectors 

ConliniMd 


were  signiricantly  better  than  smoke  detectors 
alone:  in  their  response  to  hot.  flaming  fires:  in  their 
ability  to  l>c  located  where  smoke  detectors  are  not 
recommended:  and  in  their  mechancial  reliability. 
The  Commission  rule*  the  Hrst  claim  deceptive,  and 
I  agree.  My  dissent  focuses  on  the  resolution  of  the 
second  two  claims.  I  join  the  Commission's  opinion 
and  order  in  all  other  respects. 

*  The  record  includes  a  test  report  in  which  a  heat 
detector  was  placed  in  a  kitchen  and  a  smoke 
detector  was  placed  in  an  adjacent  hallway:  after  • 
fire  was  set  in  the  kitchen,  the  smoke  detector 
located  elsewhere  in  the  house  alarmed  before  the 
heat  detector  located  in  the  same  kitchen.  (l.D.  149) 
While  this  represents  the  result  of  only  a  single  test 
the  conclusion  al>out  the  respective  performance  of 
the  devices  holds  true  in  almost  all  cases,  according 
to  experts  who  testified.  They  asserted  that  smoke 
detectors  would  almost  always  alarm  before  heat 
detectors  because  smoke  disperses  quickly  and 
evenly  throughout  a  home,  while  heat  buildup  is 
highly  uneven.  Detector*  that  react  to  smoke  are  not 
limited  in  space  coverage  the  way  thai  detectors 
that  react  to  heat  are.  As  a  consequence,  these 
experts  testified  that  heat  detector*  would  not 
significantly  increase  consumers'  life  safety 
potential  and  would  provide  only  marginal  benefits 
by  increasing  properly  protection.  (Bukowski  Tr. 
lOSS-SS:  Clark  Tr.  711-12). 

Other  test  data  in  the  record  confirm  that  smoke 
detector*  virtually  always  outperform  heat 
detectors,  regardless  of  location.  For  example,  the 
Indiana  Dunes  t  and  II  test*,  showed  that  heal 
detectors  provided  no  increase  in  escape  time 
compared  to  smoke  detector*.  (Bukowcki  Tr.  SSS-Sl) 
In  Dunes  L  beat  detector*  never  activated  first  and 
in  one-third  of  the  tests  no  heat  detsctot*  ever 
activated  at  alL  (Bukowski  Tr.  SSB)  In  Dunes  IL  not 
one  heal  detector  alarmed  in  time  to  provide  three 


detectors  provide  significantly  more 
protection  because  they  are  mechanically 
reliable.  Smoke  detectors,  which  rely  on 
outside  power  sources,  are  theoretically  less 
reliable  than  mechanically  operated  heat 
detectors.  But  the  most  reliable  empirical 
data  in  the  record  suggests  that  the  difference 
is  quite  small  so  that  characterizing  it  as 
"significantly  greater"  life  safety  protection  is 
inaccurate.* 
Moreover,  this  record  demonstrates  that 

(1)  Smoke  detectors  provide  the  best 
protection  for  saving  lives  in  case  of  fire:  and 

(2)  heat  detectors,  wherever  placed,  do  not 
alarm  soon  enough  to  allow  safe  escape  in 
most  residential  fires.  Since  heat  detectors  do 
not  allow  consumers  to  escape  safely  from 
most  fires,  but  smoke  detectors  do,  it  is 
difficult  to  understand  how  heat  detectors 
could  be  said  to  provide  "significantly 
greater"  protection  than  smoke  detectors,  or 
even  any  "significant"  degree  of  protection  at 
all. 

The  Commission's  failure  to  enter  a  finding 
that  Piggie's  "significantly  greater"  benefit 
claims  are  deceptive  stems  primarily  from 
what  I  believe  to  be  a  misreading  of  the 
complaint  and  complaint  counsel's  burden. 
Tlie  Commission  agrees  that  the  relevant 
claims  were  made  and  reaches  conclusions 
not  too  dissimilar  from  my  own  about  what 
level  of  increased  protection  heat  detectors 
provide  in  the  two  situations  in  dispute. 
However  the  Commission  then  asks  not 
whether  that  level  of  increase  is  "significant." 
but  whether  even  a  small  or  slight  increase 
might  nevertheless  be  "important"  or 
"meaningful"  or  "significant"  to  at  least  some 
consumers.  This  is  die  crux  of  the 
Commission's  error  a  shift  in  emphasis  away 
from  the  complaint's  focus  on  whether  the 
increase  is  significant  and  towards  a  new 
focus,  not  pled  in  the  complaint  and  thus  not 
litigated  at  trial,  on  whether  the  protection  is 
or  may  l>e  significant  to  some  consumers.* 


minute*  of  escape  time.  (Bukowsid  Tr.  991)  The 
California  Fire  Chief*'  te*t*.  which  included  te*t* 
where  fues  were  set  in  the  kitchen,  similarly 
reported  that  heat  detectors  never  responded  first  to 
fires.  (Martin  Tr.  879)  The  Commission's  opinion 
discount*  the  results  of  these  tests  because  it  claims 
the  test*  measured  only  comparative  heat  and 
•moke  detector  performance  in  the  *ame  room. 
However,  each  test  involved  detector  arrays  in 
several  location*  in  each  house,  so  that  the 
responses  of  heat  and  smoke  detectors  in  different 
rooms  were  recorded  and  compared.  The  re*ult* 
*how  that  smoke  detectors  alarmed  in  time  to  give 
the  neceaaary  three-minute  warning  in  88  percent  of 
the  te*ti  in  Dunes  I.  and  that  beat  detectors  add  no 
Increase  in  protection.  (Bukowski  Tr.  9aa  982-83). 

*  The  only  obfective  data  on  comparative  smoke 
detector  reliability  are  from  three  test*,  one  *howing 
a  failure  rate  of  approximately  two  percent  over 
aeveral  year*,  and  a  third  showing  that  16  percent  of 
smoke  detectors  surveyed  in  the  field  over  an 
indeterminate  period  were  not  operational. 
(Bukowski  Tr.  1048)  Because  the  definition  of  failure 
used  to  compile  these  figures  encompasses  a  range 
of  performance  well  short  of  mechanical  failure — 
such  a*  *light  decreases  in  smoke  detector 
sensitivity  and  removal  of  batteries  (Bukowski  Tr. 
1051)— tiie  rates  of  actual  smoke  detector  failure  are 
even  lower  than  these  figures  suggest. 

«Thi*  focu*  i*  especially  curious  since  the  actual 
claims  Figgie  made  did  not  by  any  stretch  of  the 
Imagination  suggest  that  beat  detectors  added  only 
atigbt  incremenu  of  protection  that  could  be 


While  this  may  appear  to  be  only  a  subtle 
shift  in  emphasis,  it  reverses  the  result  in  the 
case.  I  would  prohibit  Figgie  from  repeating 
any  claims  to  the  effect  that  heat  detectors 
provide  "significantly  greater"  protection 
than  smoke  detectors,  although  1  would 
permit  the  company  to  publicize  whatever 
marginal  increases  in  protection  are 
demonstrated  by  the  evidence  because  I 
agree  with  the  opinion's  conclusion  that  some 
consumers  might  consider  even  slight 
increases  in  fire  protection  "important" 
(particularly  if  they  are  highly  risk  averse). 
"The  Commission  appears  to  agree  that  at 
least  some  of  Figgie's  increased  benefit 
claims  are  false  (concluding,  for  example, 
that  placement  of  heat  detectors  confers  only 
a  "slightly,"  not  a  significantly,  better  level  of 
protection],  but  refuses  to  ban  those  false 
claims  outright  because  complaint  counsel 
failed  to  prove  that  no  one  would  find  slight 
increases  in  fire  protection  significant.* 

I  think  the  opinion  is  trying  to  say  that  if 
consumers  have  no  other  protection,  then 
heat  detectors  in  their  garages  may  help  to 
prevent  ptoperty  damage,  and  that  should 
consumers  with  smoke  detectors  fail  to 
maintain  them  then  a  heat  detector  may 
provide  an  alarm  that  is  late,  but  better  than 
nothing.  In  other  words,  the  Commission 
believes  Figgie  should  be  allowed  to  continue 
selling  heat  detectors  to  consumers  who  are 
sufficiently  risk  averse  that  they  are  willing 
to  spend  between  S500  and  $600  for  a  heat 
detector  system  that  adds  at  most  a  slight 
increment  of  protection  to  smoke  detectors.  I 
do  not  disagree  with  that  goal.  I  simply 
disagree  with  the  notion  that  Figgie  can 
continue  to  sell  its  heat  detectors  by 
convincing  consumers  that  they  are  more 
valuable,  and  more  beneficial  in  protecting 
the  lives  of  consumers  and  their  families, 
than  the  evidence  shows  to  be  true. 

My  dissent  is  tempered  only  by  the  fact 
that  the  order  entered  in  this  case  prohibits 
Figgie  horn  making  performance  claims  for  its 
heat  detectors  which  cannot  be 
substantiated.  I  believe  the  record  of  this 
proceeding  contains  clear  evidence  that 
Figgie  cannot  substantiate  claims  that  its  heat 
detectors  provide  "significantly  greater"  hfe 
safety  protection  than  do  smoke  detectors, 
alone.  For  that  reason,  therefore,  the  order 
should  have  the  effect  of  restraining  Figgie 
indirectly  from  making  exaggerated  claims  of 
this  kind  in  the  future  But  there  is  not  the 
slightest  reason,  on  this  record,  to  have  left 
open  any  doubt  on  this  point.  Figgie's  heat 
detectors  do  not  provide  "significantly 


im|>ortant  to  some  people.  To  the  contrary.  Figgie 
repeatedly  stressed  that  conaumer*'  chances  for 
survival  were  significantly  greater,  or 
"maximize(d|."  with  heat  detectors  and  that  smoke 
detector*  alone  were  inadequate  to  save  them  and 
their  families  from  death  by  fire. 

*The  suggestion  that  complaint  counsel  should 
have  provided  testimony  or  survey  evidence  to 
show  what  level  of  additional  protection  conaumers 
find  '■*ignincant"  is  in  my  view  unwarranted.  See 
Opinion  at  33.  Once  the  Commission  determines 
what  claims  Figgie  made,  this  case  simplii  does  not 
present  questions  of  consumer  perception.  Surely 
the  Commission  does  not  mean  to  suggest  that 
complaint  counsel  must  prove  first  that  a  claiip  is 
false  a*  a  matter  of  scientific  fact  and  second  that  it 
is  false  in  the  subjective  view  of  consumers. 
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ConaumpMon  iHrermaBon 
|jibali«  and  AdvanWni  of 


R  Federal  Trade  Commission. 
action:  Final  rule  revision. 


:  The  Federal  Trade 

Commission's  Appliance  Labeling  Rule 
requires  tbat  the  table  in  |  S05i),  wfaidi 
seU  forth  the  representative  average 
unit  energy  costs  for  four  rasidantial 
energy  sources,  be  revised  periodically 
on  the  basis  of  updated  information 
provided  by  the  Department  of  Enei^gy 
("DOE"). 

This  notice  revised  the  table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  in  the 
Fadaial  Begbtar  on  February  20. 1986  by 
DOE 

MWCTlvt  DATC  The  Twised  Table  1  is 
effective  May  5.  \90d.  The  mandatory 
dates  for  using  these  revised  DOE  cost 
Hgures  are  detailed  below. 
FOa  RMTMCa  MFOaMATWN  CONTACT: 
James  Mills.  202-376-4934,  attorney. 
Division  of  Enforcement  Federal  Trade 
Commission.  Washington,  DC  20580. 

SUPPIEMENTARY  INFOaMATION:  On 

November  19, 1979.  the  Federal  Trade 
Commission  issued  a  Hnal  Appliance 
Labeling  Rule  (44  FR  66486)  in  response 
to  a  directive  in  section  324  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA").  42  U.S.C.  6201  (1975).  The  rule 
requires  the  disclosure  of  energy 
efficiency  or  cost  information  on  labels 
and  in  retail  sales  catalogs  for  seven 
categories  of  appliances,  and  mandates 
that  these  energy  costs  or  energy 
efficiency  ratings  be  based  on 
standardized  test  procedtires  developed 
by  DOE.  The  rule  also  requires  a  general 
disclosure,  on  certain  point-of-sale 
promotional  materials,  of  the 
availability  of  energy  cost  or  energy 
efRdency  information,  and  requires  that 
any  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  tie  based  on 
results  of  the  standardized  test 
procedures.  The  cost  and  efficiency 
information  obtained  by  followed  tha 
test  procedures  is  derived  by  usbig  the 
repieseutatlve  average  imtt  energy  costs 
provided  by  DOE. 


Reporting  and  recordkeeping 
requiremenlB. 

PART  305  [AMCNDCO] 

Accordingly.  16  CFR  Part  306  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  305 
continues  to  raad  as  follows,  and  the 
authority  citation  following  305.9  is 
removed. 

AuHMxity:  Sm.  324,  Bneigy  Policy  and 
Conservation  Act  (Pub.  L  94-163,  (42  U.8.C. 
6204)):  as  amended  by  tha  National  Energy 
Conservation  Policy  Act  (Pub.  L  85-619) 

2.  Section  305.9(a)  is  amended  by 
revising  Table  1  to  raad  as  follows: 


(a)*** 

Table  1.— Rb^cscmta-pve  Average  Unit 
Costs  of  Ehebqy  fo«  Foub  Residential 
Energy  Sources  (1986) 


Table  1  in  1 106.9  of  the  role  sets  forth 
the  representative  avemge  unit  energy 
costs  to  be  used  for  all  requhements  of 
the  rule.  As  stated  in  S  305  JCb).  the 
Table  is  intended  to  be  revised 
periodically  on  die  basis  of  updated 
information  provided  by  DOE.  Table  1 
was  fint  revised  by  pablicatian  of  new 
DOE  figures  on  January  13. 1981  in  the 
Fadanl  Ragtotar  (48  PR  2974). 

On  February  2a  1988.  DOE  pablished 
(51  FR  6165)  die  moat  recent  figures  for 
representative  average  unit  energy 
costs.  ConsequanUy,  Table  1  must  again 
l>e  updated  in  order  to  reflect  these 
latest  cost  figures.  AocanUngiy.  Tat>le  1 
is  revised  to  read  as  sat  fordi  below. 

MaMlatMyUsaofRavisadCoetFlgiine       fsosJ    RapreeentaUve average unH 

The  dates  when  use  of  the  figures  in 
die  Revised  Talile  1  becomes  mandatory 
in  calculating  cost  disclosures  for  use  in 
reporting,  labeling  and  advertising 
products  covered  by  the  Commission's 
nile  and/or  BPCA  are  as  foUows: 

For  1998  Submisnioas  of  Data  Under 
§  30S.8  of  the  Conunission '»  Rale:  The 
new  cost  figures  must  be  used  in  all  1986 
submissions  except  clodies  washen. 
Because  the  1986  costs  were  not 
published  in  time  for  use  in  preparing 
date  for  the  mandatary  submission  date 
for  these  products,  clothes  washer 
submissions  for  1988  could  tie  liased  on 
the  1965  cost  flgtires. 

For  Labeling  and  Advertising  of 
Products  Under  the  Commission's  Rule: 
Only  those  products  for  which  new 
ranges  are  published  that  are  based  on 
1986  submissions  using  these  1986  DOE 
cost  figures  should  be  labeled  with 
estimated  annual  cost  figures  calculated 
using  these  1966  DOE  cost  figures.  If 
such  new  ranges  are  pubUshed.  the 
effective  date  for  labeling  new  products 
will  be  ninety  days  after  publication  of 
the  ranges  in  the  Federal  Register. 
Advertising  for  such  products  will  also 
have  to  be  based  on  the  new  costs  and 
ranges  lieginning  ninety  days  after 
publication  of  the  new  ranges  in  the 
Register. 

Advertising  of  Products  Covered  by 
EPCA  but  not  by  the  Commission 's  Rule: 
Manufacturers  of  products  covered  by 
section  323(c)  of  EPCA,  but  not  by  the 
Appliance  Labeling  Rule  (clothes  dryera, 
television  sets,  kitchen  ranges  and 
ovens,  humidifiers  and  dehnmidifiera. 
central  air  conditioners,  and  space 
heatera)  must  use  the  1968 
representative  average  unit  coats  for 
energy  in  all  representations  effective 
August  4. 1988. 

List  of  Subjects  in  16  CFR  Part  a06 

Advertising.  Energy  conservation. 
Hoiuehold  appliances,  Lalieling. 
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Emily  H.  Rock. 

Secretary. 

[PR  Doc  86-0906  Filed  5-2-86: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatratkin 

21  CFR  Part  441 

[Docket  Na68N-007»l 

AndMotic  Druga;  I 


for 


Correction 

In  FR  Doc  88-7380.  beginning  on  page 
11571.  in  die  issue  of  Frtdey.  April  4. 
1988.  make  die  following  oorrecdons: 


1.  On  page  11573,  third  column, 
§441.20a(a)(3)(i).  diird  line,  "of'  should 
read  "on". 

2.  On  page  11574,  first  column,  in 

§  441.20a(b)(l),  first  line,  "at"  should 
read  "a",  and  in  the  second  line,  "and" 
should  read  "an". 

3.  On  the  same  page  and  column,  in 
§441.20a(b)(l)(i)(o),  fourdi  line,  "widi" 
should  read  "oP*. 

4.  On  the  same  page  and  column,  in 
S  441.20a(b)(l)(i)(d),  fourth  line, 
"deionized"  was  misspelled. 

5.  On  the  same  page  and  column,  in 
S441.20a(b)(l)(ii).  first  line,  "standards" 
shoidd  read  "standard". 

6.  On  the  same  page  and  column,  in 

§  441.20a(b)(l)(ii)(o).  eleventh  line,  "nor" 
should  read  "no". 

7.  On  the  same  page,  following  the 
formida  definitions,  in 
(441.20a(b)(l)(iv).  paragraphs  (b)  (2) 
through  (6)  were  omitted.  The  omitted 
text  reads  as  follows: 

{441.20a    Sterttebnlpenemmonohydrata. 


(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
mediod  descrilied  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
(  436.32(a)  of  this  chapter,  using  a 
solution  containing  5.0  milligrams  of 
imipenem  per  milliliter,  except  inject  10 
milliliters  per  kilogram  of  rabbit  weight 

(4)  Loss  on  drying.  Proceed  as 
directed  in  {  438.200(1)  of  this  chapter. 

(5)  Specific  rotation.  Dilute  an 
accurately  weighed  sample  with 
sufficient  pH  7.0  phosphate  buffer  to 
give  a  concentration  of  approximately 
5.0  milligrams  of  imipenem  per  milliliter. 
Proceed  as  directed  in  §  438.210  of  this 
chapter,  using  a  1.0-decimeter 
polarimeter  tulie.  To  prepare  the  pH  7.0 
phosphate  buffer,  transfer  5  grams  of 
monoliasic  potassium  phosphate  and  11 
grams  of  ditiasic  potassium  phosphate  to 
a  lJ)-liter  voliunetric  flask.  Dissolve  and 
dilute  to  volume  with  distilled  water. 

(6)  Identity.  Proceed  as  directed  in 
(  436.211  of  dds  chapter,  using  die 
sample  preparation  described  in 
paragraph  (b)(2)  of  that  section. 


VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38CFRPart21 

Vaterana  Education:  Walvar  of  Right 
To  Racalva  Banaflta  Undar  tha  Q.L  BIN 

Correction 

In  FR  Doc.  86-8458.  lieginning  on  page 
12852.  in  the  issue  of  Wednesday,  April 
18. 1986.  make  the  following  correction: 

In  die  diird  column.  {  21.5022(b). 
second  line,  "open"  should  read  "one", 
enxan  oooc  isos-oi-« 


POSTAL  SERVICE 
39  CFR  Part  951 

Eligibility  to  Practica  Before  tha  Poatal 
Sarvica 

AOENCY:  Postal  Service. 
action:  Final  rule. 


:  The  Postal  Service  is 
adopting  this  final  rule  to  make  it  clear 
that  whenever  the  Judicial  Officer  is 
unavailable,  other  postal  officials  may 
decide  cases  relating  to  the  misconduct 
of  persons  who  practice  liefore  the 
Postal  Service.  The  rule  is  intended  to 
give  the  Postal  Service  maximum 
flexibility  in  assigning  misconduct  cases 
to  ensure  that  these  cases  are  timely 
resolved  and  decided  by  individuals 
who  did  not  participate  in  the  original 
postal  proceeding  that  restdted  in  the 
misconduct  charge. 
EFFECTIVC  DATC:  May  12. 1988. 
FOR  nmTHEII  INFORMATION  CONTACT: 
Maureen  C.  Lindsey  (202)  268-5438. 
For  the  reasons  set  out  above,  the 
Postal  Service  amends  tide  39  CFR  as 
follows: 

List  of  Subjects  in  S9  CFR  Part  951 

Administrative  practice  and 
procedure.  Lawyers,  Postal  Service. 

PART  951-PROCEDURE  GOVERNING 
THE  ELIQIBIUTY  OF  PERSONS  TO 
PRACTICE  BEFORE  THE  POSTAL 
SERVICE 

1.  The  authority  citation  for  Part  951 
continues  to  read  as  follows: 

Audwrity:  39  US.C  204. 401. 

2.  in  S  951.6.  revise  paragraph  (c)  to 
read  as  follows: 

1 961.6   Ceneure,  auspeneion  or 


(c)  In  the  event  die  Judicial  Officer  is 
unavailable  for  any  reason,  he  may 
assign  complaints  of  misconduct  to  the 


Associate  Judicial  Officer,  an 
Administrative  Law  Judge  appointed 
pursuant  to  the  provisions  of  the 
Administrative  Procedure  Act,  an 
Administrative  Judge  appointed 
pursuant  to  the  provisions  of  the 
Contract  Disputes  Act  of  1978.  or  some 
other  disinterested  member  of  the 
headquarters  staff  of  the  Postal  Service 
recommended  by  the  Deputy  Postmaster 
General,  for  the  determinations  required 
by  §  951.5.  the  conduct  of  the  hearings, 
and  the  decision  to  censure,  suspend,  or 
deliar  persons  as  provided  herein. 
Fred  Eggleston. 

Assistant  General  Counsel  Legislative 
Division. 

[FR  Doc  86-10003  Filed  5-2-86;  8:45  am) 
etLLNM  cooc  nio-ii-M 

DEPARTMENT  OF  TRANSPORTATION 

Nattonai  Highway  Traffic  Safety 
Adminiatration 

49CFRPart571 

[Docket  Na  85-09;  Notioe  02] 

Fadaral  Motor  Vahida  Safety 
Standarda;  Naw  Pneumatic  TIrea  on 
Paaaangar  Cars 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

ACTION:  Final  rule. 

aumiARY:  This  notice  amends  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109,  New  Pneumatic  Tires  on 
Passenger  Cars,  to  delete  paragraph 
S4.2.2.2(b)  of  the  standard.  Paragraph 
S4.2.2.2(b)  imposes  a  size  factor 
dimensional  requirement  on  tires 
manufactured  for  passenger  cars.  The 
agency  has  concluded  that  the  size 
factor  requirement  provides  no  safety 
benefits,  and  that  removing  that 
requirement  relieves  an  unnecessary 
restriction  on  tire  manufacturers. 
EFFECTIVE  DATE:  This  amendment  is 
effective  May  5. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Cook.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington,  DC  20590 
(202)  426-1750. 

SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109.  New  Pneumotic  Tires — 
Passenger  Cars,  49  CFR  571.109, 
specifies  the  requirements  for  all  tires 
manufactured  for  use  on  passenger  cars 
manufactured  after  1948.  Under  that 
safety  standard,  tires  must  meet 
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specified  diamaioiiaL  sltMigth. 
resistaaca  to  baad  un»eating.  endurance, 
and  high  ^ead  taqukmaeiila.  and  be 
labeled  «^th  oertain  aafety  informatioii. 
The  Fuiupaan  Tyre  and  Rim  Technical 
OrganisaMon  (BTRTO)  petWoned 
NHTSA  to  aBMnd  Standard  No.109  to 
delete  the  siae  fador  raqairaBent  in 
paracp^pli  S«.2Xa^).  "Stoe  factor"  is 
defined  in  pangraph  SS  of  the  standard 
as  "tiie  sun  of  the  sactkm  width  and  the 
outer  diaflntar  of  a  ttoe  detewnined  on 
the  test  rim."  The  baeia  for  EnRTO's 
request  was  that  alaa  factor  provides  no 
safety  benefits  and  should  be  deleted  for 
the  same  roasom  stated  by  the  agency 
for  deleting  the  iwinimiim  size  factw 
requirement.  [See.  46  FR  61473, 
December  17, 1981;  47  FR  36180;  August 
19, 1982.)  NHTSA  teaUtively  agreed  that 
the  size  factor  dim^"*^"'*"*  requirement 
provides  no  safety  benefits  and  issued  a 
notice  oa  ]iAy  IZ 19B5  (SO  FR  28426), 
granting  ETRTO's  petition  and 
proposing  to  delete  the  size  factor 
requirement 

Background 

A  rule  published  in  December  1981, 
deleted  an  informational  table  (referred 
to  as  'Table  1")  that  had  been  included 
in  FMVSS  No.  lOi  to  list  dimensional 
and  loading  information  for  all 
passenger  car  tire  slaes,  inchiding 
dimensional  specifications  for 
"minimum  size  factor."  The  information 
had  been  need  by  the  agency  for  testing 
tiros  for  compbanoe  with  FMVSS  No. 
106  and  for  determining  the 
appropriateness  of  the  tires  used  on 
particular  vehicles,  in  accordance  with 
FMVSS  No  lia  Tire  Selection  and 
Rims.  NHTSA  determined  that  retaining 
Table  1  was  not  necesssfly  because  the 
required  q>actficatioas  for  compliance 
testing  could  be  determined  from  the 
information  labeled  on  the  sidewall  of 
the  tires,  and  bocaose  no  safety-related 
justificaticms  for  keeping  the  table  were 
found  to  exist. 

In  deleting  Table  1  from  Standard  No. 
109,  NHTSA  intended  to  reduce 
unnecessary  paperwork  burdens  for 
manufacturers  and  facilitate  the 
introduction  of  new  technology  in  tires, 
and  thus  amended  the  standard's 
requirements  for  tire  sizes  and  load 
factors  to  reference  publications  of 
private  standards  groups.  Commenters 
to  the  NPRM  on  this  action  has 
requested  the  agency  to  delete  the 
dimensional  requirements  of  Standard 
No.  109  in  its  final  rule,  but  NHTSA 
determined  that  those  requests  could  not 
be  considered  since  the  public  was  not 
given  an  opportunity  to  comment  on 
such  a  change.  NHTSA  thus  issued  the 
final  rule  which  amended  S4.2.2.2  to 


simply  delate  lafereooa  to  Table  1  and 

instead  include  the  new  references  to 
the  private  publications. 

Since  dimensional  requiraments  were 
being  retained  in  S4.2Z2.  several 
commenters  were  oonceraed  that  some 
of  the  standardization  organizations  do 
not  publish  the  size  factor  dimension. 
NHTSA  addressed  this  concern  by 
eiqtlaining  that  aD  yearbooks  specify  a 
tire's  overall  diameter  and  section 
width,  and  that  added  together,  those 
dimensioBs  equal  the  size  factor. 
However,  when  Table  I  was  deleted 
from  Standard  No.  109,  NHTSA  should 
have  distinguished  between 
specifications  referring  to  "size  factor" 
and  those  which  had  referred  previously 
to  "minimum  size  factor.**  As  explained 
below,  this  oversight  resulted  in  an 
unintended  removal  of  dimensional 
tolerances  previously  permitted  by  the 
standard. 

Size  factor 

Prior  to  the  deletion  of  Table  1. 
paragaph  94.2.2.2(b)  of  the  standard  had 
requifed  that  a  tire*s  size  factor  be  at 
least  a$  hrge  as  the  sice  factor  provided 
by  ttw  table.  Acoordingly,  a  ''minimum 
size  factor"  was  specified  in  Table  1  for 
each  tire  stse  designatfon.  The  minimum 
size  factor  for  a  particular  tire  size  was 
always  less  than  the  size  factor  of  that 
tire.  A  tire  could  meet  the  size  factor 
dimenskmal  requirement  of  FMVSS  No. 
109  when  its  size  factor  was  equal  to  or 
greater  Uian  the  size  factor  provided  by 
Table  1  for  its  size  designation.  (For 
example,  according  to  data  from  the 
1982  Tire  and  Rim  Association 
Yearbook,  the  size  factor  for  the  tire 
listed  as  P19S/75R14  is  33.23  inches, 
while  its  minimum  size  factor  is 
calculated  as  32.64  inches.) 

When  the  agency  deleted  Table  1. 
NHTSA  removed  Standard  No.  109's 
listing  of  minimum  size  factors  for  tire 
sizes.  NHTSA  determined  that  the 
requirement  was  no  longer  necessary 
because  manufacturers  would  not 
undersize  their  tire  absent  such  a 
requirement  The  agency  amended  the 
standard  to  require  that  a  tire's  size 
factor  be  at  least  as  large  as  that 
specified  in  a  submission  made  by  an 
individual  manufacturer  to  NHTSA. 
pursuant  to  the  requirements  of 
paragraph  S4.4.1(a)  of  the  standard,  or  in 
one  of  the  standardization 
organization's  publications  described  in 
S4.4.1(b),  for  the  tire's  size  designation 
and  type.  However,  since  size  factor  is 
simply  the  sum  of  the  section  width  and 
the  outer  diameter  of  a  tire  and  is 
actually  a  design  goal,  the  unintended 
effect  of  specifying  that  a  tire's  size 
factor  be  "at  least  as  large  as"  that 
specified  in  a  publication  or  yearbook 


was  to  revise  S4.2.2.2(b)  to  remove  the 
dimensional  tolerances  previously 
permitted  by  the  minimum  size  factors 
provided  in  Table  1. 

ETRTO'S  petMon 

When  the  agency  denied  petitions  for 
reconsideration  of  its  decision  to  delete 
the  minimum  size  factor  requirement, 
NHTSA  reiterated  its  conclusion  that 
such  a  requirement  was  not  needed  in 
Standard  No.  106. 47  FR  at  36161. 
ETRTO  subsequently  petitioned  the 
agency  to  delete  or  amend  S4.2.2.2(b)  to 
accord  with  NHTSA's  determination 
that  a  dimensional  requirement  for  tire 
size  factor  was  unnecessary  and  "to 
avoid  any  confusion"  regarding  that 
matter.  NHTSA  granted  the  petition  and 
issued  an  NPRM  proposing  to  remove 
paragraph  S4.2.2.2(b)  from  Standard  No. 
100  and  the  definition  of  "size  factor" 
fiom  paragraph  S3  (SO  FR  28426;  July  12, 
1085). 

The  July  1985  NPRM  explained  that 
the  size  factor  requirement  should  be 
deleted  for  the  same  reasons  that 
minimum  size  factor  was  deleted.  As 
explained  in  that  notice,  the  agency 
tentatively  determined  that  there  were 
no  safety  benefits  to  retaining  the  size 
factor  requirements  since  it  would  be 
implausible  that  tire  manufacturers 
would  either  intentionally  or 
inadvertently  undersize  their  passenger 
car  tires,  due  to  the  engineering  and 
qyality  control  efforts  that  are  involved 
in  designing  and  producing  new  tire 
sizes.  First  the  size  factor  of  a  tire 
cannot  be  changed  after  the  mold  is  set 
up  to  produce  that  tire  size.  Second,  tire 
manufacturers  are  required  to  certify 
that  their  tires  can  carry  100  percent  of 
its  maximum  load  at  a  speed  of  50  miles 
per  hour  for  24  hours.  Undereized  tires 
would  be  overloaded  and  would 
predictably  have  a  high  faihire  rate 
during  this  test  which  would  alert  tire 
manufacturera  and  NHTSA  to  any 
undersizing.  Further,  product  liability 
awards  and  negative  publicity  would 
more  than  offset  the  few  dollars  saved 
by  undersizing.  and  would  serve  as 
compelling  disincentives  to 
manufacturers.  Finally.  NHTSA  believed 
that  the  size  factor  requirement  was 
unnecessary  because  the  absence  of 
such  a  requirement  in  Safety  Standard 
No.  119,  which  applies  to  tires  for  use  on 
all  motor  vehicles  other  than  passenger 
cars,  had  not  created  any  problems. 
Accordingly,  since  NHTSA  beUeved  that 
tire  manufacturers  would  not 
intentionally  or  inadvertently  produce  a 
tire  which  was  smaller  than  the  size 
labelled  on  the  sidewall,  the  agency 
proposed  to  delete  the  size  factor 
requirement  as  a  means  of  relieving  an 
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unnecessary  restriction  on  tire 
manufacturers. 

Comments 

The  agency  received  four  comments 
on  the  proposal.  Ford  agreed  that  the 
size  requirement  provides  no  safety 
benefits  and  should  therefore  be  dieted 
from  Standard  No.  109,  while 
Volkswagen.  BMW.  and  Daimler-Benz 
AG  (Mercedes-Benz)  opposed  the 
proposal. 

Volkswagen  (VW)  argued  that 
deleting  the  size  factor  requirement 
would  eliminate  one  of  the  last 
constraints  on  tire  manufacturers.  VW 
cited  examples  of  identical  tires  being 
marked  with  different  sizes  due  to  the 
overlap  between  maximum  and 
minimum  dimensions.  That  company 
believed  that  the  performance 
requirements  of  Standard  No.  109  do  not 
represent  a  safeguard  against 
undersizing  or  tire  section  width,  so  that 
tire  manufacturers  could  continue  to 
designate  a  tire  in  different  ways  which 
can  enable  them  to  charge  unjustified 
premiums  for  certain  tires  marked  with 
larger  sizes.  VW  suggested  NHTSA 
adopt  lower  tolerance  limits  for  tire 
section  width. 

In  response  to  this  comment,  NHTSA 
believes  that  motor  vehicle 
manufacturers  must  use  their  own 
expertise  in  tire  selection  to  comply  with 
both  FMVSS  No.  109  and  FMVSS  No. 
110.  The  practices  of  some  tire 
manufacturers  to  supply  identical  tires 
at  different  prices  is  one  which  can 
occur  regardless  of  the  size  factor 
requirement  in  Standard  No.l09.  Since 
there  are  means  available  to  motor 
vehicle  manufacturers  to  guard  against 
those  types  of  actions,  NHTSA  has 
concluded  that  VW  has  not  provided  a 
sufficient  basis  for  retaining  the  size 
factor  requirement. 

BMW  believed  that  the  agency  should 
not  limit  its  consideration  of  undersized 
tires  to  tire  strength  and  durability. 
BMW  urged  NHTSA  to  consider  that  tire 
size  affects  drivability,  braking  and 
steering,  and  is  dependent  on  wheelwell 
clearances,  and  that  tire  revolutions  per 
mile  affect  speedometer  and  odometer 
accuracy,  noise  and  exhailst  emission 
and  fuel  economy.  "That  commenter  also 
believed  that  a  minimum  dimensional 
requirement  is  necessary  in  light  of  the 
use  of  aftermarket  tires,  and  that  given 
the  entry  of  other  countries  into  tire 
production,  "compliance  with  some 
existing  voluntary  size  standard  could 
become  a  nebulous  quantity." 

NHTSA  agrees  that  the  factors  cited 
by  BMW  can  be  affected  by  tire  size. 
However,  the  agency  believes  that  the 
effect  if  any.  would  b«  significant 
Further.  thcn«  is  no  reason  to  believe 


that  manufacturers  will  produce  tires 
which  do  not  accord  with  their  labeled 
sizes. 

In  their  petitions  for  reconsideration 
of  NHTSA's  decision  to  remove  the 
minimum  size  factor  requirement 
commenters  argued  that  absent  a 
minimum  size  factor  requirement  it 
would  be  possible  for  manufacturere  to 
undersize  their  tires,  llie  agency  did  not 
agree  that  manufacturers  will  undersize 
their  tires  absent  a  minimum  size  factor 
requirement  and  explained  its  decision 
in  the  following  manner. 

The  size  factor  of  a  tire  caimot  change  after 
the  mold  is  set  up  to  begin  producing  that  size 
of  tire.  With  all  of  the  engineering  and  quality 
control  effort  involved  in  designing  and 
producing  new  tire  sizes,  it  is  simply 
implausible  that  a  tire  manufacturer  would 
either  intentionally  or  inadevertently 
undersize  the  molds.  The  undersize  tires  that 
would  be  produced  might  save  the 
manufacturers  a  few  dollars  per  tire,  but  the 
savings  would  be  more  than  offset  by  product 
liability  awards  and  negative  pubUcity 
generated.  Since  automobile  manufacturers 
design  cars  to  a  tire's  rated  load,  undersized 
tires  would  be  overloaded  on  those  cars,  and 
would  predictably  exhibit  higher  failure  rates 
than  properly  sized  tires  made  by  other 
manufacturers.  This  appears  to  be  a  very 
compelling  disincentive  to  undersizing  tires. 
Hence,  the  agency  concludes  that  the 
minimum  size  factor  is  not  needed  in 
Standard  No.  109.  (47  FR  at  36181;  August  18, 
1982.) 

The  agency  has  concluded  that  the 
rationale  against  undersizing  is  still 
valid.  Therefore,  NHTSA  does  not  agree 
with  BMW  that  tire  undersizing  by  after- 
market  or  foreign  tire  manufacturers 
might  occur  absent  a  size  factor 
requirement 

Daimler-Benz  AG  (DBAG)  agreed  with 
NHTSA  that  it  is  highly  improbable  that 
tires  with  insufficient  load  carrying 
capacities  will  be  produced,  even  in  the 
absence  of  a  size  factor  requirement 
However,  that  company  believed  that 
future  tires  will  have  less  width  than 
ciurent  tires  if  the  size  factor 
requirement  were  deleted.  Although 
DBAG  adotowledged  that  this  mi^t  not 
necessarily  result  in  a  direct  safety 
hazard  with  respect  to  tire  strength  and 
endurance,  that  commenter  was 
concerned  about  decreased  in  tire 
width.  DBAG  believed  that  since  the 
wheelwell  spaces  have  to  be  determined 
on  the  basis  of  die  largest  possible 
dimensions  of  the  designated  tire  size, 
narrower  tires  in  set  wheelwells  might 
not  be  esthetically  pleasing  to 
customers.  Customen  mi^t  therefore 
replace  their  original  tires  with  large 
sizes  which  could  interfere  with  the 
surrounding  body  and  suspension  parts. 
DBAG  was  also  oonceraed  that 
customer  cost  and  dissatisfaction  could 


increase  if  smaller  tires  were  produced, 
since  smaller  tires  tend  to  wear  more 
rapidly. 

NHTSA  does  not  agree  that  customers 
will  purchase  tires  that  are  oversized  for 
their  vehicles.  FMVSS  No.  110  requires 
that  consumers  be  informed  of 
recommended  tire  sizes  for  their 
vehicles,  to  ensure  that  existing  tires  are 
not  replaced  with  tires  of  sizes  not 
recommended  for  a  particular  vehicle. 
Further,  the  agency  believes  that  tire 
dealera  will  exercise  great  care  in  order 
to  avoid  tort  liability  for  selling 
incompatible  tires. 

NHTSA  has  concluded  that  the  size 
factor  requirement  in  Standard  No.  100 
provides  no  safety  benefits.  The  agency 
has  concluded  that  removing  size  factor 
not  only  relieves  an  unnecessary 
restriction  on  tire  manufacturers  but 
also  recognizes  that  mass-produced 
products  have  some  minor  product-to- 
product  variations,  and  that  these 
variations  can  be  perfectly  acceptable. 
"Therefore.  NHTSA  is  amending  FMVSS 
No.  109  to  delete  S4.2.2.2(b),  and  the 
definition  of  "size  factor'  from 
paragraph  S3.  « 

Effective  date 

The  changes  to  Standard  No.  109 
described  herein  are  effective  upon 
publication  of  this  rule  in  the  Federal 
Register.  These  changes  relieve  a 
restriction  on  tire  manufacture  which 
the  agency  has  determined  to  be 
unnecessary.  "The  revisions  to  the 
standard  do  not  specify  different  test 
procedures  or  additional  requirements, 
and  no  leadtime  for  preparation  by  tire 
or  vehicle  manufacturers  is  required. 
NHTSA  therefore  finds  good  cause  for 
making  these  changes  effective  upon 
publication  of  this  final  rule  in  the 
Federal  Register. 

Analysis  of  regulatory  hnpacts 

"The  changes  to  Safety  Standard  No. 
109  made  by  this  rule  removes  an 
unnecessary  requirement  from  the 
standard,  llie  elimination  of 
unnecessary  regulation  is  a  useful  step 
for  the  industry,  the  general  public  and 
this  agency. 

NHTSA  has  examined  the  effect  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
"Transportation's  regulatory  policies  and 
procedures.  "The  agency  has  also 
determined  that  the  economic  and  other 
effects  of  this  rulemaking  action  are  so 
minimal  that  a  regulatory  evaluation  is 
not  required.  NHTSA  believes  that  the 
implementation  of  this  rule  would  not 
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increaM  the  costs  or  burdens  for  any 
party. 

Rafulatoiy  Flndfafflty  Ad 

NHTSA  has  alao  considered  the 
eftectt  of  diis  rulemaking  action  under 
the  Regulatory  Flexibility  Act  The 
agency  beUeves  that  few  of  the  tire 
manufacturers  would  qualify  as  small 
businesses.  Any  tire  manufacturer  that 
do  qualify  as  small  business  might 
benefit  to  a  small  extent  by  the  changes 
made  by  this  rale,  since  removing  size 
factor  allows  manufacturers  the  leeway 
to  produce  tires  of  sizes  which  are 
within  acceptable  industry  standards. 

&nall  governmental  units  and  small 
organizations  are  generally  affected  by 
amendments  to  the  Federal  motor 
vehicle  safety  standards  as  purchasers 
of  new  motor  vehicles  and  new  motor 
vehicle  equipment.  However,  these 
entities  will  not  be  affected  by  the 
revisions  made  by  this  rule  since  the 
changes  will  not  singificantly  affect  the 
price  of  tires.  For  the  reasons  stated 
above.  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  that  a  regulatory  flexibility 
analysis  is,  therefore,  not  required. 

Environmental  effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment 

list  of  Subjects  in  49  CFR  571 

Imports,  Motor  vehicle  safety,  >4otor 
vehides.  Rubber  and  rabber  products. 
Tires. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401, 1403. 1407: 
delegation  of  authority  at  49  CFR  1.50. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

(571.109    Standard  Na  109,  new 

(Amended] 

2.  Paragraph  S3  is  amended  by 
remb\;^  the  following  paragraph: 

"Size  Factor"  means  ^e  sum  of  the 
section  width  and  the  outer  diameter  of 
.    a  tire  determined  on  the  test  rim. 

3.  Paragraph  S4.2.2.2  is  revised  to  read 
as  follows: 


SCXU  -Physicai  Dimensions.  The 
actual  section  width  and  overall  width 
for  each  tire  measured  in  accordance 
with  S5.1,  shall  not  exceed  the  section 
width  specified  in  a  submission  made  by 
an  individual  manufacturer,  pursuant  to 
S4.4.1(a)  or  in  one  of  the  publications 
described  in  S4.4.1.(b)  for  its  size 
designation  and  type  by  more  than: 

(1)  (For  tires  with  a  maximum 
permissible  inflation  pressure  of  32, 36, 
or  40  psi)  7  percent  or 

(2)  (For  tires  with  a  maximum 
pennissible  inflation  pressure  of  60  psi 
or  24a  280,  or  300kPa)  7  percent  or  04 
inch,  whichever  is  larger. 

Issued  on  April  29. 1986. 
Diuw  K.  Stead. 
Administrator. 

[FR  Doc.  86-10020  Filed  5-2-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapliaric 
Adiiilnialratton 

50  CFR  Part  650 
(Docket  No.  S1222-5222] 

Flahary  and  Conaarvatlon 
Managaroant;  Atlantic  SaaScaWop 
Flahary 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  interim  rule; 
extension  of  effective  date. 


date  of  Amendment  1  for  90  days  until 
April  1. 1986.  On  April  8. 1986.  NOAA 
further  delayed  the  effective  date  of    - 
Amendment  1  an  additional  30  days 
from  April  4,  until  May  5, 1986.  at  51  FR 
11927. 

Thi^'rule  delays  the  implementation  of 
Amei^ent  1  for  an  additional  60  days 
and  extends  the  regulations 
Implementing  the  FMP  which 
established  a  minimum  size  at  harvest 
within  a  range  from  40-25  meats  per 
pound  (47  FR  3599a  August  18. 1982). 
This  rule  also  continues  the  35-meats- 
per-pound  standard  provided  in  the 
emergency  rule  of  January  3, 1986.  and 
April  8. 1986. 

The  New  England  Fishery 
Management  Coimdl  has  voted  to 
extend  this  emergency  rule  for  the  full  90 
days  since  the  conditions  within  the 
fishery  requiring  the  original  emergency 
rule  still  exist  This  action  is  authorized 
by  section  305(e)(3)  of  the  Magnuson 
Act.  The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  for  in 
section  8(a)(1)  of  the  order.  This  rule  is 
being  reported  to  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

Audiority:  16  U.S.C  1801  et  aeq. 
Dated:  April  3a  1986. 
WilUam  G.  Gordon, 

Assistant  Administrator  for  FiaherieB. 

National  Marine  Fisheries  Service. 

(FR  Doc.  86-10065  Filed  5-1-86;  11:11  am) 
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•UMMARV.  The  Secretary  of  Commerce 
extends  an  emergency  interim  rale 
which  delayed  implementation  of 
Amendment  1  to  the  Fishery 
Management  Plan  for  Atlantic  Sea 
Scallops  (FMP)  and  reestablished  the  35- 
meats-per-potmd  standard  until  May  5, 
1988.  It  is  necessary  to  extend  this 
emergency  rule  for  an  additional  60 
days,  through  July  3, 198a  because  the 
conditions  requiring  the  emergency 
measure  still  exist  This  action  is 
intended  to  avert  severe  immediate 
economic  hardship  while  processors 
revise,  as  necessary,  their  handling 
procedures. 

cmcnvc  DATK  The  effective  date  of 
Amendment  1  to  50  CFR  Part  650  is 
delayed  through  July  3. 1986. 
FOR  FunTMm  HtroMiAnoN  contact: 
Carol  J.  KUbride.  817-281-3800. 
auPPLUKNTAIIV  wifonmation:  Under 
section  305(e)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  the  Secretary 
issued  an  emergency  rule  on  January  3, 
19ea  at  51  FR  20a  delaying  the  effective 
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50  CFR  Part  661 
(Docket  No.  60477-6077] 

Ocaan  Salmon  FWtariaa  Off  tha  Coaata 
of  Waahlngton.  Oraflon  and  CaHfomia 

AOCNCV:  National  Marine  Fisheries 
Service  (Nl^ffS).  NOAA.  Cotnmerce. 
action:  Final  1986  fishery  management 
measures  and  request  for  comments. 

auMMARV:  NOAA  issues  this  notice 
establishing  final  fishery  management     , 
measures  for  the  commercial  and 
recreational  ocean  salmon  fisheries  off 
Washington.  Oregon,  and  California  for 
1986.  Specific  measures  vary  by  fishery 
and  area.  Together  they  establish  fishing 
areas,  seasons,  quotas,  legal  gear, 
recreational  fishing  days  and  catch 
limits,  possession  and  landing 
restrictions,  and  minimum  sizes  for 
salmon  taken  in  the  fishery  conservation 
zone  (3-200  miles)  off  Washington. 
Oregon,  and  California.  Similar 
fegulations  are  being  adopted  for  the 


territorial  sea  (0-3  miles)  by  the  States 
of  Washington,  Oregon,  and  California. 
The  management  measures  are  intended 
to  prevent  overfishing  and  to  apportion 
the  ocean  harvest  equitably  among  non- 
treaty  conunercial  and  recreational  and 
treaty  Indian  fisheries.  The  regulations 
also  are  calculated  to  allow  salmon  to 
escape  the  ocean  fisheries  to  provide  for 
treaty  Indian  and  aon-Indian  inside 
fisheries  and  spawning.  These 
management  measures  were  established 
using  the  procedures  instituted  by  the 
framework  amendment  to  the  ocean 
salmon  fishery  management  plan. 
EFFECnvE  datc  This  notice  will  be 
effective  from  0001  hours  (Pacific 
Daylight  Time)  April  3a  1966  until 
modified,  superseded  or  rescinded. 
Comments  will  be  accepted  until  May 
15, 1986. 

AODREasEa:  Comments  on  this  notice 
may  be  submitted  to  RoUand  A. 
Schmitten,  Director,  Northwest  Region, 
National  Marine  Fisheries  Sovice,  7600 
Sand  Point  Way  NE,  BIN  C15700, 
Seattle,  WA  98115:  or  Mr.  E.  Charies 
FuUertim,  Director.  Southwest  Region. 
300  South  Ferry  Street,  Terminal  Island, 
CA  90731. 

FOR  FURTHER  —FORMATION  CONTACT: 
Rolland  A.  Schmitten.  206-52e-81sa  E. 
Charies  Fullerton,  213-514-6196;  or  the 
Pacific  Fishery  Management  CotmciL 
503-221-6352. 

ARV 


Background 

The  ocean  salmon  fisheries  off 
Washington.  Oregon,  and  California  are 
managed  under  a  "frvmework"  fishery 
management  |rfan  (FMP).  Regulatioiu  at 
50  CFR  Part  061  provide  the  medianism 
for  making  preseason  and  inseason 
adjustments  to  the  management 
measures,  within  limits  set  by  the  FMP. 
by  notice  in  the  Fadaral  Ragbtar. 

The  ma)(nity  of  the  1985  management 
measures,  which  were  implemented 
under  Ite  framework  FMP  (SO  FR  18872, 
May  2,^986).  remain  in  effect  until 
modified,  superseded,  or  rescinded. 

This  notice  implements  nxanagement 
measures  for  the  1068  ocean  salmon 
fisheries  recommended  by  the  Pacific 
Fishery  Management  Council  (Council). 

Sdhedule  for  Establishing  or  Adjusthig 
AnBuall 


During  the  first  week  of  March,  the 
Council's  Salmon  Plan  Development 
Team  (Team)  and  staff  economist 
prepared  two  reports  for  the  Council,  its 
advisors  and  the  publia  The  first  report 
"Review  of  1985  Ocean  Salmon 
Fisheries,"  summarizes  the  1985  ocean 
salmon  fisheries  and  assesses  how  well 
the  Council's  management  objectives 


were  met  in  1985.  The  second  report, 
"Preseason  Report  I:  Stock  Abundance 
Analysis  for  1968  Ocean  Salmon 
Fisheries,"  provides  the  1986  salmon 
stock  status  projections  and  analyzes 
the  impacts  on  the  stocks  and  FN^ 
management  goals  if  the  1985 
regulations  were  to  be  used  in  1986. 

On  March  10-13,  the  Council  met  in 
Portland,  Oregon,  to  develop  proposed 
management  options  for  1986.  Three 
troU  and  three  recreational  fishery 
management  cations  were  proposed  for 
further  analysis  and  public  comment 
These  options  presented  various 
combinations  of  management  measures 
calculated  to  |m>tect  the  weak  stodcs 
and  provide  fbr  maximum  harvests  of 
more  abimdant  stocks  of  coho  and 
Chinook  salmon. 

During  the  third  week  of  March,  the 
Team  and  staff  economist  prepared  a 
third  report  "Preseason  Report  0: 
Analysis  of  Proposed  Regulatory 
Options  for  1986  Ocean  Salmon 
Fisheries."  which  analyzes  the  effects  of 
the  proposed  1986  management  options. 
This  report  also  was  distributed  to  the 
Council,  its  advisors,  and  the  public. 

On  April  1,  2,  and  7,  public  heariiigs 
on  the  proposed  options  were  held  in 
Renton,  Washington,  Coos  Bay  and 
Astoria.  Oregon,  and  Sacramento  and 
Eureka.  California. 

On  April  8-11,  the  Council  met  in 
Eiveka  to  adopt  its  final  1986 
management  measures  and  its 
reconunendations  to  the  Secretary  of 
Commerce  (Secretary).  The  Team  and 
staff  economist  prepared  a  fourth  report 
"Preseason  Report  lU:  1986  Ocean 
Salmon  Fisheries,  Analysis  of  Impacts  of 
Council  Adopted  1968  Regulations," 
which  analyzes  the  effects  of  the 
Council's  final  recommendations.  This 
report  also  was  distributed  to  the 
Council,  its  advisors,  and  the  public. 

Resource  Status 

Most  salmon  runs  returning  to 
Washington.  Oregon,  and  California 
rivers  and  streams  in  1986  are  expected 
to  be  about  the  same  as  or  larger  than  in 
1965.  Bright  spots  include  predicted 
ocean  abundance  of  diree-year-old 
Klamath  River  fall-run  chinook,  which  at 
213,000  fish  is  87  percent  above  the 
1979-86  average;  hatchery  coho  stocks 
contributing  to  the  Oregon  Production 
Index  (OPI),  whidi  are  expected  to  be 
neariy  ZVs  times  more  abundant  than  in 
1985.  and  a  predicted  return  of  28ai00 
Columbia  River  bright  fall  chinook 
salmon  destined  for  areas  above 
Bormeville  Dam.  which  is  about  50 
percent  greater  than  the  191.100  fish  that 
returned  in  1985. 

Primary  resource  management 
concerns  are  for  stocks  predicted  to  be 


substantiaUy  below  last  year's 
abundance,  including  Bormeville  Pool 
(Spring  Creek)  hatchery  chinook. 
Oregon  coastal  natural  coho.  and  some 
Wariiington  coastal  natural  coho  stocks. 

Chinook  Salmon  Stocks.  The 
Sacramento  and  San  Joaquin  river 
chinook  stocks  are  expected  to  return  in 
numbers  comparable  to  recent  years. 
These  stocks  are  expected  to  permit  a 
harvest  only  slightly  smaller  than  in 
1985  and  still  provide  spawning 
escapement  slightly  below  the  upper  end 
of  the  goal  range. 

Primary  management  concerns  in  the 
area  south  of  Cape  Blanco,  Oregon,  are 
for  Klamath  River  fall  chinook.  The 
estimated  total  ocean  population  of 
Klamath  River  fall  chinook  in  1986  is 
266,000  fish,  compared  with  the  1965 
estimate  of  102.00a  Although  the 
abundance  of  age  three  chinook  is 
improved  over  recent  years,  the 
abundance  of  age  four  chinook  is 
predicted  to  be  five  percent  below  the 
1979-1985  average. 

Oregon  coastal  chinook  stocks  include 
south-migrating  and  localized  stocks 
primarily  from  southern  Oregon  streams, 
and  north-migrating  chinook  stocks 
which  generally  originate  in  central  and 
northern  Oregon  streams.  The  southern 
stocks  were  depressed  in  1983  and  1984 
from  the  effects  of  El  Nino.  It  is 
predicted  that  the  1986  abundance  will 
continue  to  improve  over  1984  and  1985 
levels.  North-migrating  drinook  stocks 
are  in  stable  condition,  and  are 
expected  to  contribute  to  the  ocean 
catch  at  about  the  same  level  as  in  1985 
and  meet  escapement  goals. 

Estimates  of  Columbia  River  chinook 
abundance  vary  by  stock.  The  number 
of  upriver  spring  chinook  predicted  to 
return  to  the  river  is  well  above  the 
84,700  fish  that  returned  in  1965.  an 
encouraging  sign  for  this  stock  which 
has  been  severely  depressed  for  many 
years.  Upriver  summer  chinook  stocks 
continue  to  be  severely  depressed.  They 
are  affected  insignificantly  by  ocean 
harvests  off  Oregon  and  Washington. 
The  proiected  1986  ocean  escapement  is 
slightly  below  the  1965  ocean 
escapement  of  21,400  fish  and  far  short 
of  the  spawning  escapement  goal  of 
80,000  fish  above  Bonneville  Dam. 
Lower  river  spring  (Willamette)  chinook 
returns  should  be  nearly  as  good  as  in 
1985.  The  upriver  bright  fall  chinook  rtm 
is  in  excellent  condition  with  286,100 
fish  forecasted  to  return  to  the  river.  The 
inriver  return  of  this  stock  in  1985  was 
also  excellent,  the  largest  since  1973. 
The  escapement  goal  for  upriver  bright 
chinook  is  40.000  fish  above  McNary 
Dam.  Although  the  total  1986  lower  river 
hatchery  stock  abundance  is  expected  to 
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incraate  from  the  1965  level  Bonneville 
Pool  hatchaiy  fall  chinook  stocks  are 
deprmsed:  only  16^200  Spring  Creek 
halcheiy  chinook  are  expected  to  return 
to  the  river,  compared  with  33.000  fish  in 
1985. 

Washington  coastal  and  Puget  Sound 
chinook  are  generally  far-north 
migrating  and  are  affected 
insignificantly  by  ocean  harvests  from 
Cape  Pakoo  to  the  U.S.-Canada  border. 

Coho  Salmon  Stocks.  Oregon  coastal 
and  Coliunbia  River  coho  stocks  are  the 
primary  components  of  the  Oregon 
Production  Index  (OPI).  The  OPI  is  an 
annual  index  of  coho  abimdance  from 
Leadbetter  Point.  Washington,  south 
throii^  California.  The  1986  OPI  U 
1.793.000  coho.  a  147  percent  increase 
over  the  1985  OPI  of  727.100  fish. 
Estimated  private  hatchery  production 
within  the  OPI  area  is  285.500  coho 
sabnon  whidi  is  added  to  the  OPI  to 
estimate  total  coho  abundance  in  the 
area. 

Columbia  River  and  Oregon  coastal 
coho  are  managed  as  one  stock  under 
the  framework  of  the  OPI  because  they 
are  largely  mixed  in  the  ocean  fisheries. 
However.  Columbia  River  stocks  are 
managed  for  full  utilization  of  hatchery 
production,  while  Oregon  coastal  stodis 
are  managed  to  achieve  the  rebuilding 
schedule  for  naturally-spawning  adults. 
The  Oregon  Department  of  Fish  and 
Wildlife  estimates  Oregon  coastal 
natural  (OCN)  coho  abundance  in  1986 
at  285,800  fish,  below  the  abundance  of 
recent  years.  The  natural  stocks 
returning  this  year  come  from  a  parent 
run  that  spawned  in  the  El  Nino  year  of 
1963.  Only  57.000  wild  fish  returned  to 
spawn  that  year,  the  lowest  return  on 
record  and  only  about  one-third  of  the 
escapement  goal.  Of  particular  concern 
to  fishery  managers  is  that  to  meet  the 
1986  OCN  coho  ocean  escapement  goal 
with  dxis  level  of  abundance,  the  ocean 
harvest  rata  must  be  considerably  less 
than  the  rates  the  othw  stocks  in  the 
OPI  could  sustain. 

The  1986  abundance  of  several 
northern  Washington  coastal  natural 
coho  stocks  is  expected  to  be  lower  than 
the  preseason  estimates  used  for 
planning  ocean  seasons  in  1985.  The 
predicted  low  ocean  escapement  of 
Queets  River  natural  coho  salmon  of 
5,200  fi^  compared  to  8.100  fish  in  1985. 
is  of  particular  concern. 


All  Puget  Sound  coho  stocks  are 
expected  to  meet  ocean  escapement 
goals,  although  most  stocks  have 
declined  in  abundance  from  1985. 

Management  Measures  for  1966 

The  Council  adopted  allowable  ocean 
harvest  levels  and  management 
measures  for  1966,  which  are  designed 
to  protect  t^  weak  stocks  discussed 
above,  while  at  the  same  time  allowing 
maximum  harvest  of  runs  with  siuplus 
hatchery  stodcs  available  to  the  ocean 
fisheries. 

Only  one  change  in  the  1985 
regulatioiu  was  proposed  for  ocean 
salmon  fisheries  south  of  Point  Delgada, 
California.  A  subarea  coho  quota  was 
established  to  reduce  the  fishery 
impacts  on  OCN  coho.  It  is  predicted 
that  ocean  escapement  of  chinook  will 
be  slightly  below  the  upper  end  of  the 
Sacramento  River  fall  chinook  spawning 
escapement  goal  range  of  122,000  to  180- 
000  adulU. 

From  Point  Delgada  to  Cape  Blanca 
harvests  are  constrained  by  quotas  to 
protect  iCamath  River  fall  chinook.  The 
1986  quotas  were  proposed  by  the 
Klamath  River  Salmon  Management 
Group  (KRSMG).  an  advisory  group  of 
managers  of  both  ocean  and  inriver 
Indian  and  non-Indian  fisheries.  The 
ocean  quotas  are  larger  than  those 
needed  to  meet  the  1986  ocean 
escapement  goal  of  115.100  iGamath 
River  chinook.  and  reflect  the  poor 
socioeconomic  condition  of  affected 
communities  brought  about  by  the 
lower-than-average  ocean  harvests  in 
recent  years.  The  area  was  closed  to 
commercial  fishing  in  1985. 
Nevertheless,  the  Council  estimated  that 
97.200  chinook  will  escape  the  ocean 
fisheries  in  1986,  compared  with  56.300 
chinook  in  1985  and  43.300  chinook  in 
1984.  Resulting  spawning  escapement  in 
1966  is  predicted  to  be  61,200  fish. 
compared  to  43.000  fish  in  1985  and 
22.700  fish  in  1964. 

Coho  quotas  soudi  of  Cape  Falcon 
(troll  400.800;  recreational  180.000)  are 
higher  than  bi  1985  (troll  45XX)0: 
recreational  17a000).  because  of  the 
predicted  hi^  abundance  of  1966  OPI 
coho.  The  ocean  quotas  exceed  the 
levels  necessary  to  meet  the  1966 
escapement  goal  for  Oregon  coastal 
natural  coho  spawning  adults  (170,000). 
to  maximize  the  catch  of  hatchery 
stocks  surplus  to  inside  fishery  and 


spawning  needs.  Estimated  spawning 
escapement  for  OCN  coho  stocks  in  1986 
is  142.80a 

North  of  Cape  Falcon,  as  in  recent 
years,  ocean  treaty  and  non-treaty 
harvests  and  management  measures 
were  established  by  the  Council  based 
on  negotiations  among  fishery  managers 
and  user  group  representatives  as 
authorized  by  the  U.S.  District  Court  in 
U.S.  V.  Washington.  U.S.  v.  Oregon,  and 
Hoh  Indian  Tribe  et  dl.  v.  Baldrige. 
Ocean  regulations  will  allow  an  inside 
fishery  in  north  coastal  streams  and  will 
provide  spawning  escapements  at  levels 
agreed  to  by  the  negotiators.  Ocean 
management  measures  are  designed  to 
protect  weak  Washington  coastal 
natural  coho  stocks  in  1986.  including 
Queets  River  natural  fall  coho,  as  well 
as  to  minimize  the  ocean  harvest  of 
Bonneville  Pool  hatchery  chinook.  A 
deviation  fiom  the  framework  allocation 
scale  to  allocate  coho  salmon  to  ocean 
fisheries  north  of  Cape  Falcon  in  1986  is 
being  implemented  by  an  emergency 
rule  to  be  promulgated  shortly.  Puget 
Sound  escapements  are  expected  to  be 
above  established  goals  for  Skagit  and 
Stillaguamish  naturally  spawning  coho. 

The  Makah,  Quileute,  Quinault.  and 
Hoh  ocean  troll  fisheries  «vill  have  a 
quota  of  12,500  chinook  and  86.000  coho 
during  May-September,  somewhat 
higher  than  1985  quota  levels.  These 
quotas  are  separate  bom  the  non-Indian 
troll  and  recreational  quotas.  When 
tribal  quotas  are  reached,  the  tribal 
fishery  wiU  close  regardless  of  the 
number  of  fish,  if  any,  remaining  in  the 
non-Indian  quotas:  there  will  be  no 
transfer  of  overages  or  underages 
between  non-Indian  and  Indian  ocean 
quotas. 

The  following  tables  and  text  reflect 
the  management  measures 
recommended  by  the  Council  for  1986. 
The  Secretary  concurs  with  these 
recommendations  and  finds  them 
responsive  to  the  goals  of  the  FMR'  - 
requirements  of  the  resource,  and  tha 
socio-economic  factora  affecting 
resource  users.  The  recommendations 
are  consistent  with  the  requirements  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  and  other  applicable 
law. 

The  following  management  measures 
are  adopted  for  1966  under  SO  CFR  Part 
861. 
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Table  l.— Commeroal  Management  Measures  for  1986  Ocean  Salmon  Fisheries." 

[NOTE:  Footnotes  to  this  table  contain  important  adtttional  restnctnns  nrhicti  must  be  tallowed  lor  lawful  participation  n  the  fishery.] 


Area  and  season 


United  S«ates<:anada  Bofder  to  Cape  Falcon: 
May  1  through  eaitw  ol  May  10  or' chnook  quota.. 


May  14  through  eeilier  ol  May  31  or  Chinook  quota 

Unted  Suies.Canada  Border  to  Carrol  Wand: 

Aug  2  through  Aug.  3 _ _ - 

Aug^   7  through  earliest  oi  SapL   1S.<cioho  quota,  or 
ctwKKik  quota. 
Leadbetter  Poml  to  Cape  Falcon _ „ 


Aug.  2  through  Aug.  3 _ 

Aug.  7  itwough  earliest  ol  Sept  15.  ooho  quota,  or 
chirKxA  quota. 

Cape  Falcon  to  Cape  Parpalua 

May  1  through  June  30 ^ 

July  1  Virough  July  20. 


July  23  through  coho  quota . 


Coho  quota  through  Oct  31 .... 

C^ie  Rarpelua  to  Cape  Blanoa. 

May  1  through  June  30 

July  1  through  Mtf  20 

Juty  23  through  coho  quota .. 
Coho  quota  fwoogh  Oct.  31 .. 

Cape  Blanco  to  Point  Delgada .. 


Salmon  species 

possession  and  landmg 

restrictions 


Al  except  ooho.. 


Al.. 


Al  qjicept  coho » 

Al.  with  restrictions'- 
Al „ 

Al  except  coho 


31  ooho  quota,  or 


Jurte  16  through  Jor>e  19 

June  23  through  June  26 

June  30  through  earlier  ol  Aug. 
Chinook  quota. 

Coho  quou  through  earter  ol  Aug.  31  or  chinook  quota 
Solers  Rocks  to  Chetco  Poml: 

May  1  through  earlier  ol  June  >  or  Chinook  tubarea 
quota 

Sisters  Rocks  10  Mack  Arch 
Laalesi  ol  Aug.  7  or  dmnx*  quoU  through  aerfar  ol 
SepL  IS  or  chmook  subarea  quota. 

South  Jelly.  HumbqUlt  Bay  to  Punia  Gorda: 
Sapl  8  through  eatinr  ol  Sept  30  or  chinook  subarea 

quota. 


Pomt  Oalgada  to  United  States-Mexico  Border.. 
May  1  through  May  31 . 


June  1  through  earlnr  ot  SapL  30  or  coho  quota .. 
Coho  quota  through  Sept.  30.._ _ 


Al  except  coho 

Al,  with  restrictions' 

Al 

Al  except  coho 


Quotas 


Chtfiook 


*  33,700 


*  4.000 


•>•  13300 


'68,200 


Al,  with  restrictions  '  „»- — 

Al.  witti  restnctxjna' 

Al.  with  rtitrtcdona' 


ooho .. 


Al  axcapt  ooho .. 


Al  axoopl  coho . 


Al  axrapt  ooho .. 


Coho 


Minimum  size  Nmll 
(inches) 


Chinook 


>  30,000 


•'110«)0 


n 


n 


o 


26  .. 


26 


28 


26 


26 


26 


Coho 


16 


16 


16 


'7.500 


■rsoo 


'10.000 


(") 


(•) 


26 


26 


26 


16 


22 


Special  raatridions  by  area 


Bart>less     hooks:     Conservation    Zorta 

Cohjmbia  River  mouth)  is  cloeed. 


Batt)less  hook*. 


1' 


hooks:        Conaervalon 
1'  (Cokimba  River  mouth)  is  dosed 


Barbless  hooks. 


Zorts 


22 


22 


Barbless  hooks. 


Barbless  hooks;  not  more  than  6  knes  per  boat 
0(1  Cahtorraa.  Consarvakon  Zones  2  (Humbug 
Mountain  to  Sisters  Rocks).  3  (Punu  Qorda 
10  Pont  Delgada),  and  4  (12-mte  square  at 
the  mouth  ol  the  Klamath  River)  are  dosed.' 


Bartiless  hooks;  open  only  within  six  naukcal 
miles  ol  the  besekne  kom  which  the  terrHonal 
sea  is  measured. 

Bartiless  hooks;  open  only  wUhin  six  nauicil 
miles  ot  the  basalne  Irom  wt«ch  the  MntorW 
sea  is  measured. 

Barbless  hooks,  open  only  within  six  nautical 
imles  ol  the  basekne  Irom  whnh  the  territorial 
sea  IS  meesured;  no  more  then  6  Ine*  per 
boet 

Barbless  hooks;  no  nxye  than  6  knes  per  boat 


eatablsh  Imilad  addMonal  tale  al-saknon.excapt.GOho  seasons  inside  Stale  waters  neer  the  mouttia 

The  non-»eaN  ocMn  IWiatiaa  north  ol  C^ia  F*eon  (iwnstional  and  Iral)  wll  be  man^iednot  to  exceed  either  (l)  an  ovaral  88.100  chinook  quota  or  (2)  impacts  on  Waahn^on 

coastal  natural  coho  slocks  aqiAialanl.  but  not  naoasaarty  aqua!  lo.  ihe  wbarsa  quotts  sat  forth  m  tables  l  and  2.  .^      .„  ,.^  _;,  .^...^  «..  ,*-ww*  ~  ~*n  ..m.  m 

Th on  nin  nnri'  n-  *irainl  -  r-^  "  r  •~r'  —  «■■■  -  -,-  -  «-^  —  -—  — ^  -~<  '^-^ — ■■  ~~.i~  Ci*~'  r~*n..«.  in,  t«ih  «!.««  until  edhar  the  chmook  or  coho  quota  ■ 

the  Iramework  alocation  scale  lor  1986. 
or  added  to  the  troN  quotas  begmning 


■m  aHMon  to  0ie  trd  isasoni  l*lad,,8ia  Oregon  Fish  arvl  M  MIKe  Commiaaion  may 
ol  the  Eft,  Soea,  and  Chaico  nvar*.  which  saaaons  wa  be  oonaisteni  wlh  Vie  obieclkras  ol 


pf  ot8CiBd  lo  be  flIIWISd. 


•Coho  quolaa  north  ol  Cape  f*an.  Oragon,  era  being  wnp'enwnted  by  an  emergency  njle  whfch  provMes  lor  a  <>»'•<»"  •ro^*ej' 
^^  --.-       -     •  Tm  tie  United  SlaleaCwtada  Border  to  Cmd  island  Augusttrol  llshary  w*  be  subtracted  Irom 


Fakxm. 


•Ary  quota  overage  or  underage  in 

^''''^!cmS!!JlS!f^S!^^'t^  area  surraundma  tha  CoknM  Rwar  mouth  bounded  by  a  Ine  exlendng  lor  8  rwAol  mites  'J-'J^W  «ro"  N<»»  Hejl  a^ 

Iatitudetol2r^t8^  kwfftudTmen  souther^  atong  a  kne  ol  16>  Tnje  to  48-1f06-  N.  latilude  and  124-11W  W.  tongSude  (Ughlhouse  Buoy),  then  due  eest  to  shore  atong  46  11D6   N. 

•The  non*aaty  ooaan  trol  iishery  south  ol  Cape  Ftkan  wS  be  managed  not  to  exceed  harvest  quplMand  h<»Wn8  ™!?J5l0' *«3£2P  <»2^^^ 
ai.b«aa  hwaat  ivnta  ^mOOO  coho  sakrxxi  and  there  is  a  monjWy  ot  50.000  ooho  saknon.  South  ol  PI  Delgada.  the  subaree  hamest  quota  s  26,800  coho  saknon  and  there  ■  a  hooking 

'^''fmftoiiBjiffSiIouiahJi**  »  A  aMa  dMy  poaaeaMn  or  \mtna  par  boat  d  SO  coho  i*  pamknad  wittnul  chinook  restrtotnna.  For  over  SO  coho.  chmook  alao  must  be  POWMMd  ("^ 
landed  i5*JrciJS?beiSi  »J^  SS'SJTJSSSS^JSSaVZ^  chmqok  )j.j.....Trt  J^;k»ad  over  SO  cohokfaed  toeds  d  oNnook  «jd  ooho  '^«^°;^''^*^JX^ 
da^Mdln  ttia  aiaa.  Thaw  wa  no  raaWcbona  «in  ft^laca  ol  dakvery  ol  chmodHinly  lead*.  Chmook  a*non  p a  or  landed  m  thts  manaoemeni  area  may  not  be  returned  or  translerred 

*"  "^IJTirSrCs^Sl! MolSSoSliStlSJSIri)!  the  mim^  <»«)«  whan  •«  Iishery  reopen,  on  July  23.  ttie  above  re«riction»  '''JS^J;'^^ :^*Z:^afS?rX'V^  ^ 
deler^SlnaSywIl  bTiwiaby  ti;  PySeHJhS?  ManaQarnartl  Cpui^Sdmon  Plan  De/alopmenI  Tewn  by  July  22  and  wH  be  announced  by  notice  m  ihe  Fedcrai.  Registeb  If  more  than 

posaaeaion.  ThTehro*  rnuat  be  dalvwed  wiOt  the  coho.  CNnook  saknen  po d  or  landed  m  th«  management  area  m^r  not  be  reti»ned  or  translerred  to  any  vessel  engaged  m  me 

"TTJIliIirSS  STStan  200.000  coho  rwnaMng  In  9m  subarea  quota  whan  Xe  Mwv  reepans  on  My  a.  tmt  •  "iJBliJ-Jyf^-^ifl"  ^-^^^ 

wNhdui  dwook  raaMcttm*  For  on*  SO  ooho.  chimjok  alao  mual  be  po i  and  landaii  and  Viare  cannot  be  mora  than  two  ooho  poeaeesed  or  laiidad  Iw  ee*  chmookpoMwsed^ 


tovtad  Mr  SO  ooha  (Sinook  saknon  poaaaaaad  or  toidad  ki  Iha  mOTbamar<  area  may  not  be  ratwned  or  tanslarred  to  any  vasaal  engeged  in  Vie  oommeroei  saknon  JWiery  TNa 
SSSwSn^  bTmSTSr^^  CpunpyraCSTpian  OvrSopmant  Team  by  July  22  and  wH  be  announced  by  not«»  m  the  Feo£R*i.  REGiSTEn  It  more  man 

'"■irha'toSl'SSSik'^rttoIwO  i?  JSoi.'rtllSriSWv*'^  cons»ts  01  83.200  dimook  tor  me  trol  fishery  «id  40,000  Chinook  fcx  the  recrealonal  fishery  On  JuJ,  1^ 
a..  -iiT  irni^nrTh^nnr*  TiiMi'liSl  SumikMhrnTn^  Tt^^rnT -"  1??a?-y »"  complete  me  lecreekonal  season,  not  to  exceed  its  40,000  quou  Any  remaining  allowable  catch  wfl 
t!SSSSiT»S,iSrSSX!iTf^vlM  P<*«  (^.SW  chk»ok)  .nd  S«lers  Rocks  to  M^W7.SO0  dwwok^ 

•"  •? wa  rSSJK^'5^^  •*  -  coho-Coho  may  not  b.  posst^  wrj^a 

m.,2£^^s- jrs^ -:.s^^.sriSrt3S  sy^ssr,;  grs:rsr.s»c  usaIs.  comou^  v«y.h  yirsi^.ogM«  Gu^d  su;ynjt  ^^^n^^or  jn^i- 

towWiM  bean  asiad  wi  eoa«i  lilmtlaMng  panM  by  anysMatohMaVolSMrnVie  wMr  dunng  Via  doaad  panodi  b«wean  June  20  end  June  22.  and  June  Z7  and  June  ai. 
'ConMTvakon  nnM  2.  3.  tnd  4  wn  drtnad  •§  IoSohc;  ..^_.  ^        .-.^  .Me<^.,.«..  u  ■  ->-   '- 

Conoenrdton  aina  t  nia  otiaan  awa  bounded  on  ••  norm  by  42-4022  ;i  JJfci*  wd  on  me  aoi«i  W 
ComanMien  lenakTliaaeawaataMiSad  en  Sia  north  by  40-i5'3r-N.Mibida.  and  on  Ha  aouVi  by  40-01-24  N.  Wkide. 
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„..,,■,■<  am  4:  Th*  ocMfi  m—^-^- 
.  on  ■«  «Ml  by  ia4-23W  W  tgnglbito  (i 


RMi  McMm*  portlw  o«  •■««*«5"^J5' 


12  nAw  Iram  Ooi#,  wd 
T.  I 


«iawMrthkv4«-M'a"N. 

on  ■«  Ml*  Ky  4n«-4«-  N. 


nMti  ot  »w  Klvnatt) 


,  M  S<mon  l*n  OMioprMnl  Tmn.  »■  b.  MbMcM  Iron.  •»  1067  Wi  iteaKon 


Table  2.-nEC«EA-noH«.  Mmiaqbibht  Measures  for  1986  Ocean  Salmon  Fisheries  • 

WOlt  F«*«*  «o  •*»-*  ODr«*  lB«w<W  ■rt**"*  •*«**«  11^ 


ISMw^^anadi 

Juna  2a  Iotu^  nrtnl  o»  S«pt  25.  cNnook  «iol>.  or 

9u«dw  tNii^ 'nMnd«r  ortr 
QuMM  l«««r  «D  Kl^Mn  BmOc 
Jm  29  »<rou»  fHH  Ol  Sapt  25.  cNneok  quoM,  or 

OOtiO  QUOiA- 

Sunday  •kdu)^  Tliuradw  only 
Mlpaan  BoKh  to  Rad  Buoy  Una:  (Ckaad) 
Had  Buoy  Una  to  Cv*  Faloon: 

Jina  29  »«ou^  a«laal  ol  Sapt  25.  oNnook  quoM.  or 

00tK>  QUOtl 

Sundqr  aWoui^  Thmday  only. 
Capa  Ftloon  to  Capo  Btonoo: 
May  24  tMM^  May  26 


Jiaw  26  tvou^  aaitar  ol  Sipl  4  or  colw 
to  fm*  Oalfadi^  — 


Salman  Spadaa 


CWw* 


'2J0O 


•23.1(10 


•11.TW) 


Coho 


'26.000 


'76.300 


CNnook 


Oohe 


24 


M03.200 


EllaclM  irwiiidiiUly.  eioaad  una  May  24 

May  24  tmugfi  a««ar  of  SapL  7  or  cNnoek  quota 

POM  Dalgada  to  Unilad  Sllai  Miiiilco  Bordw - 

I  SaMday  to  Fab.  15  ttrougfi  naaraal  Sunday  to 
rIS 


•40.600 


16 


16 


MIy  bi«  hnN  Mid  «Mdal  rotfridiont  by  aroa 


»0-» 


20 


20 


20 


2MI. 


FM  2  (ah  hookad  par  day  awM  ba  ralainad. 
no  mora  Iton  2  •*  mar  ba  ratoinad  par  day. 
«id  no  mora  toaa  6  iah  may  ba  ratonad  In  7 

oonMciMlw  oiy^ 

Rom  May  24  Iwou^  Juna  22.  not  mora  man  1 
ooho  Mid  1  (Mnook  Mw  Juna  22.  2  aaknon 
ol  Miy  wadaa.  No  mora  «an  6  Mi  may  ba 
niMnad  m  7  oonaaculKra  daya:  barblaaa 
hookK  ConaarvaHon  zona  4  (12-mia  tquar* 
M  lOMnaO  RIvar  rnoutt))  ■  doaad  Aufr  1  •«» 
AH0.31.* 


2  tah:  baiUaaa  hookt. 


•  THaaa  managamam  mt. 
ol  10.000  cNnook  and  07.000 
Oragon  Fiali  Md  "' 


..«  aaa^-a  a  Buay  10  -aaaltonaHMyY  m  WaM-nolj^  SaraSToSJSLJS'STtS'Sir^^  :?Sri52r,5S8a-^.i!!!tSt.SrK 

:,ask?trsri-'^gg^  ■gjggri.*  ^i^j.^^^'sz^  ,.6toOk.»-a.-aiatoo.h««id 

■■bau»iialinl«Wi6»obtacll»aaol«iaaaiagi<yona. >_^  .-^  ,,,  «  «-™i  aaioo  elinook  quola.  or  (2)  impM*  on  Waihngton 


MM  MMcota  Stocks  onu'lirn.  bul  not  naeaaiarty  oquM  to.  tha  subaraa  quotas  aM  •o^«\«»""  '  S^^  «wa^  bul  «a  Miaiy  aou»  ol  Cmw  Btoico  •■  no!  dOia  -lian  toa  echo 
^cS!o7!MMmoic!S»filoon  la  180,000  Hsh  Coho  caught  sooth  ol  Capa  Blanca  count  towMtl  iha  total  quota.  M  ma  aviaiy  aouai  or  v.^^  — »« 

%*,SU.«n  oatoh  mto  «fcatoa  ma  poaato-ty  0.  ,•««,  m.  r^raMtonM  quota  b^U^OtJ^^ 
••bai2!lS?T??Sr<7?aliSIortord3yrtSSaa««^^ 

-^^r'r^X^'S^'lKSid  .h.  r««at«n-  '-SJfST.'^lSrSI  ilJ^^r  (JS.2Sl£S^ 

26,  1966  Ettoc^uoon  Nmg  ol  tfwsa  ragulalions.  the  racrsaHonM  «iharv  m  ma  FC2  Ipam  ttw  Oragorvcawoma  oomar  n  rvmn  uw,„m^  ^  ^     ^^ ^  ^  ^ 


Table  3.— Treaty  Indian  Management  Measures 

n«nt  :Fbomotoato«»tPbto(»nt^lriiporlM<addWonMi»aWc«onaii»>iichmuMbalo6o»^ 


Titoa 


Boundariaa* 


vm  poiOan  ol  ma  FiahMy 
mam  Arwna*  ol  4rWtf'    '^^ 

aaal  ol  12S'44'00'  W.  tangNuda. 


May  1  to 


ThM  portion  ol  Iha  Rahary  Managa- 

MS  b II   46-07-a6-   N. 

<8M«t  Po<nO  and  47*91-42- 
N.  I— Mda  (OuaaH  Rivar). 


OpVn  MMOM 


at  M«f  31  or   M 


Juna  1  toaMlMOlOcl  31  or 
cNnook  or  ooho  qwM '. 

May  1  toaMtMoi  May  31  or 


Juna  1  to  aaritor  ol  Sapt  IS  or 

cMnook  or  ovv  ^hm  • 

iw  1  to 


ii  toi 


.  War    M 
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Table  3.— Treaty  Indian  Management  Measures— Continued 

to  mia  tabto  contain  ImportanI  addWonM  raatrictiona  aiNch  mual  be  loMowad  tar  lawful  pMliclpallon  in  tha  Rahary] 


TAa 


Boundariaa* 


Thai  portion  of  ma  Flahaty  Managa- 
tnar«  Araa  baMiaan  4r40W  N. 
laHkx^  (Daabudion  WaniQ  and 
46*53-16'  N.  MMida  (Potoi  ChahMk). 


May  1  to  aattar  ol  May  31  or 


Juna  1  to  aailM  ol  Sapt  IS  or 

chftiook  or  coho  quota '. 


Spadaa 


ooho» 


Minimum  langlhs' 


26- 


Colw 


16* 


Special  raatrictiona  by  Maa 


Bartslaaa  hooka,  ^fty^  ihi 
ban  and  pfeigt  may  ba 
man  8  maa/boat* 

Btiblaaa  hooks,  oioapl  mi 
ban  and  pkiga  may  ba 
man  6  maa/boaL* 


No 


I  hooks  uaadaWi 
barbed.  No  more 


■  All  boundMfaa  nay  ba  changed  to  induda  such  oihw  araaa  aa  mev  herealtar  ba  auttwritad  tar  mat  Mm's  »aaty  liahary  by  a  ledarM  oowt 
'  For  aubaialanoa  and  caramoNM  purpoaaa,  the  minimum  lotM  ImiuiIh  ol  salmon  we: 
Tffeoc  None. 


■the 
The 

to 


Hol^  ml  QuitttiM  Triiaa:  Not  moM  man  two  cNnook  salmon  batwoan  ma  langms  of  24  and  26  inchaa  par  day  rnay  ba  retained. 
n  quotaa  lor  ma  WasWngton  OoastM  Tribea  era:  IZSOO  cNnook  and  W.O0O  coho  aaknon.  These  quolaa  mckide  m  cai 
a  Omiae  ladua  of  ma  moums  ol  tha  Qusato  RIwm  (47*31'42'  N.  lalltoda).  ma  Hoh  Ri»M  (47*45 12'  N.  MHude)  and  the  OuifeayuW  River  (47*54  18 


catches  by  the  KMam  and  Mifeah  tribes  ki  Aree  48 

N.  lattuda) ««  be 
andtninol 


cowmarclM  laNng.  A  doM»e  wJlNn  2  miea  ol  me  mouto  ol  the  QumeuR  River  (47*2100*  N.  Mtode)  mey  be  enacted  by  the  Trlw  and/or  tha  Slate  ot 
afled  6w  Secretary's  managsmarM  reginieL 


Gear  Definitions  and  Restrictions 

In  addition  to  gear  restrictions  shown 
in  Tables  1, 2,  and  3.  the  following  gear 
definitions  and  restrictions  will  be  in 
effect  until  modified,  superseded  or 
rescinded 

TroU  Fishing  Gear 

Troll  fishing  gear  for  the  FMA  is 
defined  aa  one  or  more  lines  that  drag 
hooks  with  bait  or  lures  behind  a 
moving  fishing  vessel. 

In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  or  lines  must 
be  affixed  to  the  vessel  and  must  not  be 
disengaged  fiom  the  vessel  at  any  time 
during  the  fishing  operation. 

ReoeatioDal  Fishing  Gear 

Recreational  fishing  gear  for  the 
Fishery  Management  Area  (FMA)  is 
defined  as  angling  tackle  consisting  of  a 
line  with  not  more  than  one  artificial 
lure  or  natural  bait  attached 


In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  must  be 
attached  to  a  rod  and  reel  held  by  hand 
or  closely  attended;  the  rod  and  reel 
must  be  held  by  hand  while  playing  a 
hooked  fish.  No  person  may  use  more 
than  one  rod  and  line  while  fishing  off 
Oregon  or  Washington.  Off  Oregon,  not 
more  than  three  hooks  can  be  used. 
There  is  no  limit  to  the  number  of  hooks 
that  can  be  used  off  Washington  and 
California. 

In  that  portion  of  the  FMA  off 
California,  weights  directly  attached  to 
a  line  may  not  exceed  four  (4)  pounds. 
There  is  no  limit  to  the  number  of  lines 
that  a  person  may  use  while 
recreationally  fishing  off  California. 

Geographical  LandmaricB 

Geographical  landmarics  referenced  in 
this  notice  are  at  the  following  locations: 


CaiToU  bland — 
Queets  River....... 

Leadbener  Point. 

Klipsan  Beach 

Red  Buoy  Line — 


Cape  Falcon . 

Cape  Petpetua-.... 

Cape  Blanco 

Humbug 

Mountain. 

Si6ter6  Rocks 

Mack  Aich~.~~~. 

Oietco  Point 

South  Jetty, 

Humboldt  Bay. 

Punta  Gorda 

Point  Delgada  — 


Claasilkation 


48*00*18"  N.  lat 

4r31'42"  N.  lat 

46*38'10"  N.  lat 

4e*28'12"  N.  lat 

Seaward  along  the  south  {etty  of  the  Columbia  River  to  the  visible  tip  of 
the  ietty  and  then  to  Buoy  #2^1.  then  southwesterly  to  Buoy  #4, 
continuing  southwesterly  to  Buoy  *2,  and  then  to  the  Columbia  River 
Buoy,  then  due  west  along  46*11'06"  N.  latitude. 

45'46  00"  N.  lat 

44*ir30"  N.  lat 

42*50'20"  N.  lat 

42*4030"  N.  lat 

42*35'45"  N.  lat 
42*13'40"  N.  lat 
42*02'35 '  N.  lat 
40*45*30"  N.  lat 

40*15'30"  N.  lat 
40*OT'24"  N.  lat 


The  1986  management  measures 
established  under  the  provisions  of  the 
FMP  and  its  implementing  regulations 


are  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  measures  are  based  are 
available  for  public  inspection  at  the 


offices  of  the  Regional  Directors  (see 
ADDRESSES)  during  business  hours  until 
the  end  of  the  comment  period 

These  actions  are  taken  under  SO  CFR 
Part  661,  are  in  compliance  with 
Executive  Order  12291,  and  are  covered 
by  the  Regulatory  Flexibility  Analysis 
RF A/Final  Supplemental  Environmental 
Impact  Statement  (SEIS)  prepared  for 
the  framework  amendment  to  the  FMP. 
These  actions  impose  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act 

Section  661.23  of  the  ocean  salmon 
regulations  states  that  the  Secretary  will 
publish  a  notice  establishing  «■ 

management  measures  for  1986  and  will 
invite  public  comments  prior  to  its 
effective  date.  If  the  Secretary 
determines,  for  good  cause,  that  a  notice 
must  be  issued  without  affording  a  prior 
opportunity  for  public  comment 
comments  on  the  notice  will  be  received 
by  the  Secretary  for  a  period  of  15  days 
after  the  effective  date  of  the  notice. 

Because  of  the  depressed  status  of 
some  salmon  stocks,  and  the  need  to 
reduce  harvest  in  some  areas  or  to 
establish  different  opening  dates  than 
those  in  the  1985  regiilations  for  some 
fisheries,  the  Secretary  has  determined 
that  time  does  not  permit  a  comment 
period  prior  to  the  date  the  management 
measures  must  be  in  effect.  Comments 
will  be  accepted  for  15  days  after  the 
effective  date  of  this  notice. 

The  public  has  had  opportunity  to 
comment  on  these  management 
measures  during  the  process  of  their 
development  llie  public  participated  in 
the  March  and  April  Council,  Team,  and 
Advisor  meetings,  and  in  public 
hearings  held  in  Washington,  Oregon, 
and  California  in  early  April,  which 
generated  the  management  actions 
recommended  by  the  Council  and 
approved  by  the  Secretary.  Written 
public  comments  were  invited  by  the 
Council  between  the  March  and  April 
Council  meetings. 


UM 
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Aatboiitr-  IB  U.S.C  1801  et  seq. 
Urt  of  Subiocts  in  SO  CFR  PwtMl 
Piiheries.  Pishing.  Indians. 
DatoAA^mnea 

WSIhb  G.  GoraoBi 
AMBmtamtAdmmmfmtarfor  Ffsfmitt. 
Natitmal  Marine  Fisheries  Service. 
[FR  Doc.  86-10023  Filed  4-30-86;  4:14  pm] 


DEPAnfTMENT  OF  THE  INTERIOR 

FWi  and  WMMe  Service 

S0CFflPart17 

Endangered  and  Threatened  WlldUfe 
and  Plania:  Ride  to  Determine 
Cydadenla  HunHa  ver.  Joneel  ( 
Cydadama)  to  be  a  Threatened 


:  Fish  and  Wildlife  Service. 
Interior. 
ACnOK  Final  rule. 


UM  I 


v:  Hie  Service  detennines 

Cydadenia  humilis  var.  jonesii  (Jones 
cydadeaia)  to  be  a  threatened  species 
under  the  authority  of  die  Endangered 
Species  Act  of  1073.  as  amended.  This 
taxon  occurs  in  three  general  areas  in 
the  Canyonlands  section  of  southeastern 
Utah,  in  Emery,  Garfield,  and  Grand 
Counties.  The  three  populations  total 
about  7.500  individuals,  with  over  half 
on  pubic  land  managed  by  the  Bureau  of 
Land  Management,  approximately  2,500 
on  Natknal  Park  Service  lands  at  Glen 
Canyon  National  Recreation  Area  and 
Capitol  Reef  National  Park,  and 
approximately  500  at  one  site  on  State  of 
Utah  land.  A  fourth  population  may  still 
occur  in  Kane  County.  Utah,  or  in 
Mohava  County.  Arizona,  but  is  known 
only  from  a  collection  with  general 
locatioa  kifonaation  made  in  1882. 
befoca  the  boundary  between  the 
territorias  of  Utah  and  Arizona  was 
survejred.  The  taxon  9t>ws  on  barren 
clay  hills  forming  the  steep  side  slopes 
and  bases  of  mesas  in  the  canyon 
country.  The  species  is  vulnerable  due 
to  its  rarity,  and  is  threatened  by 
impacts  from  mineral  and  oil  and  gas 
exploration  and  off-road  vehicle 
disturlianca. 

OATIS:  The  effective  date  of  this  rule  is 
June  4. 1966. 

AinwgWttf  The  complete  file  for  this 
rale  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  of  the  Service's  Endangered 
Species  Staff  at  the  following  locations: 
134  Union  Boulevard.  Fourth  Floor, 
Ukewood.  Colorado  80228;  Room  2078 
Administration  Building.  1745  West  1700 


South.  Salt  Lake  City.  Utah  84140;  and 
Suite  B-109.  Independence  Plaza.  529 
25- V^  Road,  Grand  lunction.  Colorado 
81505. 

KM  MNTHtN  MTOMilATION  CONTACT. 
John  L  England.  Salt  Uke  City  (801/ 
524-4436  or  FTS  588-4430).  or  John 
Anderson.  Grand  Junction  (303/241-0563 
or  FTS  322-0348].  at  the  above  address. 
tUPaUMKNTARV  mtomiation: 

Backsrauad 

Cycladenia  humilis  var.  joneaii  (Jones 
cydadaaia)  is  a  hcrbacaaus  perennial  4 
to  8  inches  (10-15  centimeters)  tall,  with 
clumps  of  bright  green  leaves  and  ".  .  . 
rosy  flowers  (that)  somewhat  resemble 
small  morning-glories  and  have  a  charm 
that  thrills  the  beholder"  (Eastwood 
1942).  Alice  Eastwood  described  the 
plant  in  1942  as  Cycladenia  jonesii 
based  on  a  collection  from  the  San 
Rafael  Swell  (Eiaary  County)  made  by 
Marcus  E.  Jones  in  1014.  Except  for  two 
other  San  Rafael  Swell  collections  in  the 
1930's,  this  taxon  was  not  seen  again 
until  a  single  plant  was  discovered  by 
Dr.  Staxdey  Welsh  in  1968  in  Castle 
Valley,  northeast  of  Moab  (Grand 
County),  about  85  miles  east  of  the  San 
Rafael  Swell  (Welsh  1970).  He  and  Dr. 
Duane  Atwood  later  reduced  the  Jones 
cycladenia  to  varietal  status  (Welsh. 
Atwood.  and  Reveal  1975).  During 
inventories  in  the  spring  of  1985,  since 
the  proposal  of  endangered  status  on 
January  la  1065.  about  1,000  individuals 
were  located  in  Castle  Valley  on  Bureau 
of  Land  Management  (BLM)  land  and 
another  1,000  individuiils  about  5  miles 
(8  kihMneters)  to  tlia  northeast  along 
Onion  Creek  below  Fisher  Mesa,  also  on 
BLM  land.  These  plants  are  growing  in 
mixed  desert  shrub  and  the  lower  edge 
of  the  pinyon  pine  and  jimiper 
community  at  5.000-5.600  feet  (1.500- 
1.700  meters)  on  sparsely  vegetated  hills 
derived  from  arkosk:  (containing 
unweathered  feldspar)  sandstone  of  the 
Permian  Cuder  Formation. 

In  1979.  James  Harris,  then  a  graduate 
student  at  Brigham  Young  University, 
rediscovered  Jones  cycladenia  at  two 
sites  2  miles  (3  kilometers)  apart  in  the 
area  of  the  1914  collection.  The  larger 
site,  with  some  2.000  plants,  is  on  public 
land  managed  by  the  BLM;  the  other  has 
some  500  plants  on  State  of  Utah  land. 
This  San  Rafael  Desert  population, 
which  is  just  east  of  the  San  Rafael  Reef 
and  south  of  Interstate  70,  consists  of 
mostly  mature  plants,  many  of  which 
are  connected  by  underground  stems 
(rhizomes).  Therefore,  the  number  of 
separate  individual  plants  is  hard  to 
determine  but  is  certainly  lower  than  the 
number  of  atiove-ground  staaa.  These 
plants  are  growing  on  ipecaely 


vegetated  "badland"  hills,  a  habitat 
similar  in  aspect  to  the  one  in  Castle 
Valley,  but  with  lina-taxtured  soils 
derived  from  a  different  formation,  the 
Jurassic  SummerviUe.  at  a  slightly  lower 
elevation  (4.800  feet— 1.400  meters)  in 
the  mixed  desert  riirub  community  with 
Monaon  tea  (Hpfcadlrn  tamfana], 
shnMiy  wtM-bucfcwheat  [Eriogonum 
corymbosuw),  and  Enceliopsis 
nudicaulis,  a  herbaceous  perennial. 

A  third  populstiffn  was  found  during 
die  ttii  Md  seeeon  on  die  Purple  Hals, 
withki  theCtode  Ciifis  area  of  the  den 
Canyon  Nadonal  Kecreation  Area 
(GCNRA).  administered  by  the  National 
Park  Service  (NPS),  in  Garfield  County. 
Utah.  (Welsh  1984).  This  population  was 
discovered  dating  a  rare  plant  inventory 
as  part  of  a  biological  baseline  study  for 
an  Environmental  Impact  Statement  on 
Federal  tar  sand  leasing.  This 
population  is  about  90  aulas  (145 
kilometers)  south  of  the  San  Rafael 
Swell  population.  Subsequently, 
inventories  by  Jim  Holland  (NPS),  Steve 
Hedges  (BLM).  and  |ohn  Anderson  of 
the  Fish  and  Wildliie  Service  in  the 
spring  of  1986  located  three  other  sites 
of  the  Jones  cycladenia  with  a  total  of 
3,000  plaata  aeer  die  Purple  Hills  over 
an  aree  about  5  sules  (8  kilometers) 
long.  These  sites  occur  on  sparsely 
vegeteted  "badland"  hills  and  steep  side 
slopes  of  mesas,  as  do  the  two 
previously  discussed  more  northern 
populations,  but  at  a  slightly  higher 
elevation  (5,800-6.800  feet— 1.700-2,000 
meters),  on  aaodier  formation,  the 
Triassic  Chinle,  and  with  the  primarily 
herbaceous  perennial  plant  associates. 
Brickellia  obkmgifolia  and  Oenothera 
brxjchycarpa.  A  fourth  population  from 
further  south  in  Utah  or  from  northern 
Arizona  (the  Pipe  Spring  area  in  Mohave 
County.  Arizona  and  Kane  County. 
Utah)  may  remain:  it  is  known  only  from 
an  1882  collection  by  Andrew  Siler,  but 
the  locality  information  is  indefinite  and 
the  site  has  never  been  relocated 
(Holmgren  1964). 

Cycladenia  humilis  var.  jonesii  is  the 
only  memi>er  of  its  genus  in  the 
Intermountain  West;  die  genus  consists 
of  only  the  one  species  with  its  other 
varieties  restricted  to  California. 
Because  the  Jones  cycladenia  has  a 
disjunct  distribution  pattern  in  three 
localized  areas  over  100  miles  apart  and 
its  nearest  relatives  are  in  California,  it 
is  believed  to  be  a  Tertiary  relict.  This 
taxon  dius  may  be  ill  adapted  to  the 
present-day  climatic  regime  of  the 
Intermountain  West,  increasing  its 
vulnerabiUty. 

The  Canyonlands  section  of  Utah  has 
mora  endemic  plants  than  any  other 
pordon  of  die  State,  aboat  70  Uxa.  In 


addition  to  the  Cycladenia,  about  13  of 
these  taxa  are  candidates  for  possible 
listing  under  the  Endangered  Species 
Act  (48  FR  53639).  The  Canyonlands  are 
considered  relatively  ancient 
floristically.  having  "been  less  affected 
by  the  special  conditions  of  recent 
changing  {geological]  epochs" 
(Holmgren  1972,  p.  103). 

Threats  to  the  Jones  cycladenia 
include  habitat  disturbance  from 
exploration  for  oil  and  gas,  tar  sands, 
and  minerals  (primarily  uranium),  and 
from  recreational  and  other  off-road 
vehicle  (ORV)  use. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (Act)  directed  the  Secretary 
of  the  Smithsonian  Institution  to  prepare 
a  report  on  those  plants  considered  to 
be  endangered,  threatened,  or  extinct. 
This  report,  designated  as  House 
Document  No.  94-51.  was  presented  to 
Congress  on  January  9. 1975.  On  July  1, 
1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  this  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act  (petition  acceptance  is  now 
governed  by  section  4(b)(3)  of  the  Act, 
as  amended),  and  of  its  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within.  On  June  16. 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523]  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  This  list 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975.  Federal  Register 
notice.  Cycladenia  humilis  var.  jonesii 
was  included  (as  Cycladenia  jonesii]  in 
the  July,  1975.  notice  (40  FR  27880)  and 
the  June.  1976.  proposal  (41  FR  24527). 
General  comments  received  in  relation 
to  the  1976  proposal  are  summarized  in 
an  April  28. 1978,  Federal  Register 
publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn,  but  estabUshed  a  1-year 
grace  period  for  proposals  that  were 
already  2  years  old.  On  December  10. 
1979.  the  Service  published  a  notice  of 
the  withdrawal  of  the  still-applicable 
portions  of  the  June.  1976,  proposal 
along  with  other  proposals  that  had 
expired.  On  December  15. 1980,  the 
Service  published  a  new  notice  of 
review  for  plants  in  the  Federel  Register 
(45  FR  82480),  which  included 
Cycladenia  humilis  var.  jonesii  as  a 
category-1  species,  indicating  that  the 
Service  then  possessed  substantial 
information  to  summrt  a  proposal  of 


endangered  or  threatened  status.  No 
comments  on  this  taxon  were  received 
in  response  to  the  1960  notice.  On 
February  15. 1983.  the  Service  published 
a  notice  in  the  Federal  Register  (48  FR 
6752)  of  its  prior  finding  that  the 
petitioned  action  on  this  taxon  may  be 
warranted,  in  acconfance  with  section 
4(b)(3)(A)  of  the  Act  as  amended  in 
1982. 

On  October  13. 1983.  and  agahi  on 
October  12, 1984.  the  petition  finding 
was  made  that  listing  the  Jones 
cycladenia  was  warranted  but 
precluded  by  other  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  Such  a  finding  requires  a 
recycling  of  the  petition,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act  and 
another  finding  becomes  due  within  12 
months.  The  Service  published  a 
proposed  rule,  constituting  a  finding  that 
the  petitioned  section  was  warranted,  to 
list  Cycladenia  humilis  var.  jonesii  as 
an  endangered  species  in  the  January  10. 
1985.  Federal  Register  (50  FR  1247). 

Endangered  status  was  proposed  for 
the  Jones  cycladenia  based  upon  then- 
current  status  information,  which 
indicated  that  the  species  comprised 
about  2.900  individuals  in  three 
populations.  The  Service's  Grand 
Junction  Field  Office  obtained 
additional  status  information  after  the 
publication  of  the  proposed  rule 
indicating  the  existence  of  two 
additional  sites,  one  each  in  Grand 
County  and  Garfield  County,  and  7.500 
individuals  altogether.  The  Service,  after 
evaluating  the  threats  and  the  biological 
status  of  Cycladenia  humilis  var. 
jonesii,  has  determined  that  the  species 
should  be  listed  as  threatened,  rather 
than  endangered  as  was  proposed  in  the 
January  10, 1965,  Federal  Register. 

Summary  of  Conimrats  and 
Recommendations 

In  the  January  10;  1985.  proposed  rule 
(50  FR  1247)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  diat 
invited  general  public  comment  were 
published  in  the  Salt  Lake  Tribune  and 
Deseret  News  on  February  12, 1985. 
Seven  comments  were  received  and  are 
discussed  below.  No  public  hearing  was 
requested  or  held. 

The  National  Park  Service  supported 
the  listing  and  reported  an  inventory 
that  located  three  additional  sites  in  the 
Purple  Hills  eree:  Middle  Moody 


Canyon  (GCNRA).  Deer  Point  (BLM), 
and  an  adjacent  site  in  Capitol  Reef 
National  Park  (CRW>).  The  Parit  Service 
enumerated  threats  to  the  Purple  Hills 
sites  including  nine  oil  and  gas  leases 
and  five  lease  applications  around  the 
Purple  Hills  site  within  GCNRA.  a 
proposal  to  develop  the  Circle  Cliffs 
Special  Tar  Sands  Area.  ORV  activity 
associated  with  uranium  exploration, 
and  the  possibility  of  increased  visitor 
access  and  recreational  ORV  activity 
associated  with  new  road  construction. 
•The  Middle  Moody  Canyon  site  is 
within  the  park  natural  zone.  It  and  the 
CRNP  site  are  protected  from  energy 
developments.  The  Park  Service  also 
noted  diat  all  of  die  Purple  Hills  sites 
are  within  grazing  allotments.  Recently, 
Service  and  NPS  personnel  visited  the 
Purple  Hills  sites  and  observed  the  new 
sites  and  impacts  to  them.  The  Service 
agrees  with  the  NPS  conunents. 

The  Bureau  of  Land  Management 
submitted  a  comment  in  which  it 
identified  no  threats  to  the  BLM  site  in 
the  Purple  Hills.  However,  since  the  site 
is  on  the  uranium-bearing  Chinle 
Formation  and  the  area  is  open  to 
mining  claims,  there  is  a  potential  threat 
from  uranium  exploration.  Although 
Kirkwood  Oil  and  Gas  Company  has 
withdrawn  its  plan  of  operation  for  tar 
sand  development,  the  threat  of  future 
tar  sand  development  in  the  Circle  Cliffs 
Special  Tar  Sands  area  remains,  as 
noted  by  NPS.  The  BLM  also  noted  that 
the  Mohave  County,  Arizona,  site  was 
within  Pipe  ^ring  National  Monument 
on  NPS  land,  not  public  domain  land. 
However,  the  locality  given  for  this 
collection  is  vague,  and  it  could  have 
been  made  anywhere  in  the  vicinity  of 
Pipe  Spring  National  Monnment  i^ich 
is  only  40  acres  in  size.  There  is 
potential  habitat  in  this  area  on  the 
slopes  and  foothills  of  the  Chinle 
Formation,  below  the  Vermillion  Qiffs, 
between  Cane  Beds.  Arizona,  and 
Kanab,  Utah. 

The  Smithsonian  Institution  and  the 
State  of  Utah  supported  the  listing;  the 
State  agreed  there  is  no  need  to 
designate  critical  habitat.  The  Utah 
Native  Plant  Society  also  supported  the 
listing  and  expressed  the  hope  that 
listing  would  stimulate  protection  for  the 
Jones  cycladenia. 

A  comment  from  two  individuals 
supported  the  listing.  They  mentioned 
that  a  graded  road  bisects  the  larger  San 
Rafael  site.  This  road  has  also  been 
observed  by  the  Service  and  is  in  an 
area  of  uranium  exploration. 
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Summary  of  Factan  Affecting  th* 
SpadM 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Cydadenia  humilis  var.  jonesii 
should  be  classified  as  a  threatened 
species.  Procedures  found  at  section 
4(aHl)  of  the  Endangered  Species  Act 
(16  U.S.C  1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  Part  424) 
were  followed.  A  species  may  be 
determined  to  be  an  endangered  or  a 
threatened  species  due  to  one  or  more  of 
the  Gve  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Cydadenia  humilis 
Bentham  var.  jonesii  (Eastwood)  Welsh 
ft  Atwood  (Jones  cydadenia)  are  as 
follows: 

A.  "ttie  present  or  threatened 
destrvction,  modification,  or  curtailment 
of  its  habitat  or  range.  Off-road  vehicle 
use  for  recreation  and  exploration  for 
minerals,  tar  sands,  and  oil  and  gas  is 
impacting  the  habitat  of  Cydadenia 
humiiis  var.  jonesii.  The  San  Rafael 
Swell  population  is  crisscrossed  with 
vehicle  tracks  and  pockmarked  from 
uranium  exploration  (Anderson  1981, 
Hreha  and  Greenwood  1980).  This 
habitat  has  also  been  staked  with 
mining  claims.  Although  none  of  the 
claims  have  been  developed  and  most 
may  be  simply  speculative,  the  danger 
of  futiire  mining  for  uranium  remains  a 
possibility.  In  addition,  annual 
assessment  work  is  required  to  maintain 
a  valid  claim.  This  assessment  work 
causes  continual  distrubance  of  the 
habitat.  Vehicle  tracts  and  mining 
claims  are  also  evident  at  the  Purple 
Hills  population  (Welsh  pers.  comm.). 

Oil  and  gas  leases  have  been  issued 
either  on  or  immediately  adjacent  to  all 
known  extant  population  sites.  There  is 
active  exploratory  drilling  for  oil  and 
gas  adjacent  to  the  Castle  Valley  site. 
The  BLM  site  at  the  Purple  Hills  is 
within  the  Circle  Cliffs  Special  Tar 
Sands  Area,  but  no  development  is 
planned  at  present.  Off^-road  vehicle  use 
at  the  Castle  Valley  and  Fisher  Mesa 
(Onion  Creek]  sites  has  denuded  strips 
through  the  population. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  known. 

C.  Disease  orpredation.  All 
populations  are  within  grazing 
aUotments,  but  the  probability  of  serious 
damage  is  low. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  Federal  or 
State  laws  directly  protect  Cydadenia 
humilis  var.  jonesii.  Although  the  BLM  is 
aware  of  this  taxon,  it  is  not  currently 


obligated  to  regulate  activities  so  as  to 
provide  for  the  conservation  of  the 
Cydadenia,  and  the  sites  on  BLM  land 
and  the  Purple  Hills  site  on  GCNRA  are 
under  multiple-use  management. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
arid  climate  and  harsh  soils  of  the 
habitat  of  the  Jones  cydadenia  make  its 
ecosystem  a  fragile  one,  easily  degraded 
by  surface  distrubances,  and  slow  to 
recover  its  natival  condition.  As  an 
apparent  relict  species,  it  may  not  be 
well-adapted  to  present-day  climatic 
conditions  in  the  Intermountain  region 
and  may  be  especially  susceptible  to 
habitat  disturbance  through  reduced 
ability  for  seedling  establishment.  Its 
low  numbers  in  only  three  known  extant 
populations  increase  its  vulnerability  to 
significant  loss  frx>m  a  single  inadvertent 
catastrophic  distiubance. 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  Is  to  list  Cydadenia 
humilis  \&t.  jonesii  as  a  threatened 
species.  The  Jones  cydadenia  was 
proposed  as  endangered  based  on  Its 
rarity  and  evidence  of  threats.  In  the  last 
year,  new  sites  for  two  of  the 
populations  have  been  found:  At  Purple 
Hills  and  Castle  Valley.  These  new 
findings  have  raised  the  total  population 
estimate  to  7.500  individuals  from  the 
2,900  estimated  in  the  proposal.  Most  of 
the  new  sites  face  the  same  threats  and 
impacts  as  the  others,  and  the  Jones 
cydadenia  remains  a  vulnerable 
species.  Because  of  the  increased 
numbers  but  continuing  threats, 
threatened  status  is  more  appropriate 
than  either  endangered  status  or  no 
action.  Critical  habitat  is  not  being 
determined  for  this  species  for  the 
reasons  detailed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Cydadenia  humilis  var. 
jonesii  at  this  time.  The  designation  of 
critical  habitat  is  not  considered  to  be 
prudent  when  such  designation  would 
not  be  of  benefit  to  the  taxon  involved 
(50  CFR  424.12).  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  because  the  species  would 
derive  no  additional  benefits  from  the 
critical  habitat  designation  that  do  not 
already  arise  from  listing  and  that 


would  outweigh  the  possible  negative 
effects  of  such  designation.  Listing 
highlights  the  rarity  of  a  plant  and  can 
lead  to  vandalism  or  collecting  as  well 
as  positive  attention.  Publication  of 
critical  habitat  descriptions  and  maps 
could  be  detrimental  to  the  species  by 
singling  out  the  location  of  each 
occurrence,  thus  increasing  risk  to  the 
species.  The  plant  Is  attractive  and 
conspicuous,  and  could  be  taken  despite 
'the  Federal  collecting  prohibition.  Also, 
the  BLM,  NPS,  and  the  State  are  already 
aware  of  the  occurrences  on  their  land. 

Available  Conservadon  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in  ~ 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  by  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  Uireatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29. 1983).  Section  7(a)(2) 
requires  Federal  agendes  to  ensiu«  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Possible  effects  from  BLM 
and  NPS  activities  are  expected  to  be 
limited.  The  two  agencies  funded  some 
of  the  field  surveys  on  this  taxon  and 
are  aware  of  It  for  planning  purposes. 
Management  by  these  agencies  would 
be  affected.  Restiricting  traffic  to  some 
existing  roads  and  fendng  some  areas 
might  be  required,  as  well  as  spedal 
care  in  administering  mining  claims  and 
oil  and  gas  and  tar  sands  leases  so  that 


the  taxon  is  accommodated  in 
exploration  or  any  development  activity. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  frade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  With 
respect  to  Cydadenia  humilis  var. 
jonesii,  all  trade  prohibitions  of  section 
9(a)(2)  of  die  Act.  implemented  by  50 
CFR  17.71.  apply.  These  prohibitions,  in 
part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
Interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Seeds  fctmi 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  can 
apply  to  agents  of  the  Service  £uid  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  No  such  trade  in 
Cydadenia  humilis  var.  jonesii  is 
known.  It  is  antidpated  that  few  trade 
permits  would  ever  be  sought  or  issued 
since  the  species  is  not  common  in 
cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Ad.  as 
amended  in  1982.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  spedes  from  areas 
under  Federal  jurisdiction.  Regulations 
implementing  this  prohibition  were 
published  on  September  3a  1985  (50  FR 
39681).  The  protection  is  also  extended 
to  threatened  plant  spedes  under  50 
CFR  17.71.  These  regulations  also 
provide  for  the  issuance  of  permits  for 
exceptions  to  this  prohibition  under  50 
ere  17.72.  The  Jones  cydadenia  occurs 
in  large  part  on  land  managed  by  the 
BLM  and  NPS.  It  is  likely  tiiat  few 
collecting  permits  for  the  Jones 
cydadenia  will  be  requested,  as  the 
plant  is  not  common  in  the  wild  €md  has 
not  been  of  interest  to  colledora. 


Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240  (703/ 
235-1903). 

Nadonal  Environmental  PoDcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4{a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Registar  on 
October  25. 1983  (48  FR  48244). 
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List  of  Subiects  hi  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Pmmulgatioa 
PART  17— (AMENOEO] 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  1,  Tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  I..  93-206,  87  Stat.  884;  Pub. 
L  94-359,  90  StaL  911;  Pub.  L  95-632,  92  Stat 
3751;  Pub.  L  96-159, 93  Stit.  1225;  Pub.  L  V- 
304.  96  Stat.  1411  (16  U.S£.  1531  et  aeq.). 

2.  Amend  9 17.12(h)  by  adding  die 
following,  in  alphabetiraJ  order  tmder 
the  family  Apocynaceae,  to  the  List  of 
Endangered  and  Threatened  PianXar. 


817.12 
plants. 

*        • 
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MmI  CiWcaltwMal        SpwMi 


OoiwMon  ntfiw 


OSA  (AZ.  UT) T.. 


Dated:  April  12. 1986. 


Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Porks. 

(FR  Doc  8&-fl8e3  Filed  S-2-«8: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

MrthMWI  Oownlc  and  Ainwphfte 
AdmMstratkM 

SO  CFR  Parts  604  and  630 

IDodMt  Na  505t1-«1271 

Reporting  and  Recordkaeping 
Requtramanta  for  Atlantic  Swordflsh 
Rahary;  Technical  Amendment 

tMBUCr.  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  rule:  technical 
amendment. 


:  NOAA  issues  this  final  rule 

implementing  a  technical  amendment  to 
the  regulations  for  the  Fishery 
Management  Plan  for  the  Atlantic 
Swordfish  Fishery  (FMP).  This  rule 
dariHes  the  reporting  requirements  for 
vessels  harvesting  swordfish  from  the 
Caribbean.  The  intended  effect  is  to 
implement  the  intent  of  the  FMP. 
imcnvc  DATE  May  5, 1986.  The 
information  collection  requirements  at 
1 630.5  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
are  effective  as  of  September  18. 1965. 

FOR  nmTMCll  INFORMATION  CONTACT: 
Donald  W.  Geagan,  81S-«9a-3722. 
SUFfilMENTAIIY  MFORMATION:  NOAA 
published  a  final  rule  on  August  25. 1985 
(50  FR  33956)  to  implement  the  Fishery 
Management  Plan  for  the  AUantic 
Swordfish  Fishery  (FMP). 

The  time  limit  for  submission  of 
reports  of  the  Center  Director  was 
omitted  inadvertently  from  S  630.5.  This 
rule  revises  S  630.5  by  adding  a 
statement  requiring  that  reports  be 
submitted  within  10  days  after 
swordfish  are  landed.  Without  this  time 
limit,  the  reporting  requirement  is 
unenforceable. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  630  and  is  taken 


in  compliance  with  Executive  Order 
12291. 

List  of  Subjects 

50  CFR  Part  604 

Reporting  and  recordkeeping 
requirements. 

SOCFRParteaO 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  3a  1986. 
Carmen  J.  Blondiii, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  NOAA  amends  50  CFR  Parts 
604  and  630  as  set  forth  below: 

PART  604-OMB  COMTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  Part  604 
continues  to  read: 

AuOiority:  Paperwork  Reduction  Act  of 
198a  44  U.S.C  3801-3520  (1962). 

2.  The  table  in  $  804.1  is  amended  by 
adding  the  following  entry  in  numerical 
order  by  section  number 

(604.1    0MB  control  numbers  aaalgned 
wnder  ttte  Pspenworfc  Reduction  Act 


Cwranl 
OBM 

SOCfnvmtvmeSen^atrtnet^iMomtMon      '"^'**- 
eolKtian  r«)uiran«nl  i*  tocMd  ^ 


SSS^) 


1630.5. 


within  10  days  after  the  swordfish  are 
landed. 

(FR  Doc  86-10010  Filed  4-30-86;  3:36  pmj 

I  coot  38ie-a-M 


.4013 


PART  630-ATLANTIC  SWORDFISH 
FISHERY 

1.  The  authority  citation  for  Part  630 
continues  to  read  as  follows: 

AutiKKity:  16  U.S.C.  1801  et  teq. 

2.  Section  630.5  is  amended  by  adding 
a  new  last  sentence  to  read  as  follows: 

{630.5    Reporting  requirements. 

*  *  *  Copies  of  the  weigh-out  sheets 
must  be  provided  to  the  Center  Director 


SO  CFR  Part  642 

[Dodiet  Na  60339-6039] 

Coaetal  Migratory  Pelagic  Reeourcea 
Of  ttM  QuH  Of  Mexico  and  South 
Atlantic;  Extanaion  of  Effective  Data 

AOKNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Emergency  interim  rule; 
extension  of  effective  date. 


summary:  An  emergency  interim  rule 
amending  the  regulations  for  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  AUantic  (FMP) 
is  in  effect  through  June  4. 1986.  The 
Secretary  of  Commerce  (Secretary) 
extends  this  rule  for  an  additional  26 
days  (tiirough  June  30. 1986).  This 
extension  maintains  the  total  allowable 
catch  (TAC).  allocations,  and  quotas 
established  for  tiie  Gulf  migratory  group 
of  king  mackerel  by  the  initial 
emergency  regulations  and  continues  in 
effect  a  closure  of  the  commercial 
fishery.  The  intent  of  tiiis  rule  is  to 
protect  tiie  Gulf  migratory  group  of  king 
mackerel  fit)m  being  over-fished  during 
the  remainder  of  the  fishing  year  ending 
June  30. 1986. 

CFFicnvi  DATE  From  0001  hours  ]une  5. 
1986.  through  2400  hours  June  30. 1966. 
ADORCtS:  Copies  of  an  environmental 
assessment  may  be  obtained  from  and 
comments  on  this  action  may  be  sent  to 
Donald  W.  Geagan.  Southeast  Region, 
National  Marine  Fisheries  Service.  9450 
Koger  Boulevard.  St  Petersburg.  Florida 
33702.  , 

FOR  FURTMCR  INFORMATION  CONTACT 
Donald  W.  Geagan.  813-693-3722. 
SUfPLCMtNTARV  INFORMATION:  Under 
section  305(e)(3)(B)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  the  Secretary  issued  an  emergency 
interim  rule  amending  the  FMP 
implementing  regulations  on  March  11. 
1966  (51  FR  8325).  The  rule  reduced  the 
TAC  allocations,  and  quotas  for  Uie 
Gulf  migratory  group  oi  Idng  mackerel. 


The  emergency  rule  set  TAC  at  5.2 
million  pounds  with  recreational  and 
commercial  allocations  of  3.54  and  1.66 
million  pounds,  respectively.  The 
commercial  allocation  was  exceeded 
and  this  fishery  was  closed  by  notice 
effective  March  12. 1986.  through  |une  4, 
1986  (51  FR  9012.  March  17. 1986).  The 
closure  notice  provided  for  extension 
pending  continuance  of  the  initial 
emergency  interim  rule.  Therefore,  by 
implementation  of  this  emergency  rule, 
the  Secretary  extends  the  closure  of  the 
commercial  fishery  for  the  Gulf 
migratory  group  through  June  30. 1986, 
unchanged  from  the  emergency  rule 
published  March  11, 1986. 

A  detailed  discussion  of  the 
background,  issues,  regulations,  and  the 
classification  of  the  rulemaking  is  set 
forth  in  the  preamble  to  the  emergency 
interim  rule  and  is  not  repeated  here. 
Extension  of  the  emergency  interim  rule 
was  requested  by  the  Gulf  of  Mexico 
and  South  AUantic  Fishery  Management 
Councils. 

This  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
Executive  Order  12291  as  provided  for  in 
section  8(a)(1)  of  that  order.  This  nde  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 

Lilt  of  Sul^ecls  in  50  CFR  Fait  642 

Fisheries.  Fishing. 


Dated:  April  29. 1986. 
Caimen  |.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  642  is  amended  as  follows: 

PART  642-COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  THE  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Audiority:  16  U.S.C.  1801  et  seq. 

2.  Section  642.7  is  amended  by  adding 
a  new  paragraph  (a)(27)  to  be  effective 
fit)m  0001  hours  June  5. 1986.  through 
2400  hours  June  30. 1986,  to  read  as 
follows: 

S  642.7    ProhlbiOone. 

(a)  *  *  * 

(27)  Possess  Gulf  migratory  group  king 
mackerel  harvested  in  the  FCZ  under 
the  recreational  allocation  set  forth  at 
S  642.21(h)  after  closure  has  been 
invoked  as  specified  in  §  642.22. 
*        •        •        •        * 

3.  Section  642.21  is  amended  by 
suspending  all  of  paragraph  (a)  except 
the  last  two  sentences  and  paragraph 
(c).  from  0001  hours  June  5. 1986,  through 
2400  hours  June  30, 1986.  and  adding 
new  paragraphs  (f),  (g)  and^h)  to  be 
effective  from  0001  hours  June  5. 1986. 
through  2400  hours  June  30. 1986.  to  read 
as  foUows: 


§642.21    Quota*. 

*         *         •         •         •   _ 

(f)  The  commercial  allocation  for  the 
Gulf  migratory  group  of  king  mackerel  is 
1.66  million  poimds  for  the  current 
fishing  year  (July  1, 1985-June  30. 1986). 
This  allocation  is  divided  into  quotas  as 
follows: 

(1)  1.08  million  pounds  for  the  eastern 
zone; 

(2)  0.48  million  pounds  for  the  western 
zone;  and 

(3)  0.10  miUion  pounds  for  purse 
seines  (see  Figure  2  of  S  642.29,  and 
paragraph  (i)  of  this  section  for  a 
description  of  allocation  zones). 

(g)  Purse  seine  quota  for  king 
mackerel.  (1)  The  harvest  of  king 
mackerel  by  purse  seines  from  the  Gulf 
migratory  group  is  limited  to  0.10  million 
pounds  for  the  current  fishing  year. 

(2)  The  total  harvest  of  king  mackerel 
by  piu*se  seines  from  the  Atiantic  Ocean 
is  limited  to  400,000  pounds  each  fishing 
year. 

(3)  IGng  mackerel  harvested  by  purse 
seines  are  counted  in  the  commercial 
allocations  and  quotas  specified  in 
paragraphs  (a)  and  (f)  of  this  section. 

(h)  Recreational  quota  for  king 
mackerel.  The  recreational  allocation 
for  the  Gulf  migratory  group  of  king 
mackerel  is  3.54  million  pounds  for  the 
current  fishing  year  (July  1. 1985-June  30. 
1986). 
[FR  Doc.  86-9942  Filed  5-2-86: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

CommodHy  Cradtt  Corpootion 

7CFRPart14M 

CCC  Export  Credtt  Ouaranlee  Program 
(QSM-1V2)  and  GCC  Inter  medtote 
Export  Cradtt  Quaranloo  nogram 
(QSM-103),  AmendmaitfT 

AOCNCV:  Commodity  Credit  Corporation, 

USDA. 

action:  Proposed  rule. 


:  This  proposed  rule  would 
amend  the  Commodity  Credit 
Corporation  (CCC)  Export  Credit 
Guarantee  hogram  (GSM-102) 
Regulatioas  (7  CFR  Part  1403)  to  hidude 
a  new  propwra.  the  faitennediate  Export 
Credit  Guarantee  Program  (GSM-108). 
The  GSM-103  program  would  allow  U.S. 
exporters  to  apply  for  payment 
guarantees  which  would  protect  the 
exporter  or  the  exporter's  assignee 
against  loss  due  to  defaults  in  payment 
by  foreign  banks  when  commodities  are 
sold  on  credit  terms  in  excess  of  three 
years  but  not  more  than  ten  years.  This 
rule  will  help  promote  the  export  of  U.S. 
agricultural  commodities  since  a  U.S. 
exporter  would  be  able  to  extend  credit 
for  a  longer  term  when  selling  those 
commodities  and  obtain  payment 
guarantee  coverage  for  that  sale.  In 
addition,  this  rule  will  (i)  permit  CCC  to 
adjust  the  maximum  amount  of  interest 
which  CCC  guarantees  to  pay  to  the 
exporter  or  its  assignee;  (ii)  permit 
freight  cost  to  be  covered  under  the  CCC 
payment  guarantees  for  breeding 
animals  that  are  financed  imder  GSM- 
102  and  GSM-103  and  (iii)  permit  CCC 
to  enter  into  agreements  with  exporters/ 
assignees  for  alternative  methods  of 
satisfying  payment  guarantees. 
DATi:  In  order  to  assure  consideration 
comments  must  ha  received  by  May  27, 
1966. 

ADOncss:  Mail  or  deliver  comments  to 
the  General  Sales  Manager,  Foreign 
Agricultural  Service.  Department  of 
Agriculture,  Washington,  D.C  20250. 


KnON  COffTACTt 
LT.  McEIvain.  Director.  CCC  Operations 
Division.  Export  Credits.  Foreign 
Agricultural  Service.  USDA. 
Washington.  D.C  2025a  Telephone: 
(202)  447-«225. 

rAMTI 


Discussion  of  Eule 

The  current  provisions  of  7  CFR  Part 
1403,  Subpart  A,  containing  the  CCC 
Export  CretBt  Guarantee  Ftogram 
(GSM-102)  regulations,  protect  an 
exporter  or  an  exporter's  assignee 
against  loss  from  defaults  in  payment  by 
foreign  baidcs  due  to  commercial  or 
noncommercial  reasons  when 
commodities  are  sold  on  deferred 
payment  terms  of  not  more  than  three 
years.  Section  1131  of  the  Food  Security 
Act  of  1985  (Pub  L  90-188)  amended 
section  4  of  the  Food  for  Peace  Act  of 
1966  (7  U.S.C.  1707a)  to  provide  for  CCC 
guarantees  of  the  repayment  of  credit 
extended  in  connection  with  export 
sales  where  the  credit  terms  are  in 
excess  of  three  years  but  not  more  than 
ten  years.  Pursuant  to  this  authority. 
CCC  propose  to  amend  Subpart  A  in 
general  to  include  a  new  program,  the 
Intermediate  Export  Credit  Guarantee 
Program  (GSM-103).  It  was  determined 
that  for  purposes  of  program 
management,  the  proposed  CCC 
Intermediate  Export  Credit  Guarantee 
Program  (GSM-103)  and  the  current 
CCC  Export  Credit  Guarantee  Program 
(GSM-102)  should  be  codified  together 
in  the  same  regulations.  Accordingly, 
this  rule  would  amend  the  title  of  Part 
1493  and  several  sections  of  Subpart  A 
to  include  both  programs. 
The  GSM-103  program  would  provide 
coverage  to  U.S.  exporters  who  sell 
commodities  on  deferred  payment  terms 
in  excess  of  three  years  but  not  more 
than  ten  years  if  repayment  is  seciu^d 
by  a  foreign  bank  approved  by  CCC. 

Under  the  rule.  U.S.  exporters  would 
submit  applications  to  CCC  for  payment 
guarantees.  The  exporter,  among  other 
things,  would  furnish  information 
concerning  the  credit  terms  needed  to 
finance  -the  export  sale.  If  the  credit 
terms  were  for  three  years  or  less,  the 
application  would  request  coverage 
under  ihe  GSM-102  program. 
Applications  with  credit  terms  in  excess 
of  three  years  but  not  more  than  10 
years  would  request  coverage  under  the 
GSM-103  program.  If  the  application  is 
accepted  by  CCC  a  GSM-102  or  GSM- 


108  payment  goarantee,  asapiriicable. 
would  be  issued  to  the  U.8.  exporter. 
CCC  woold  pennit  the  proceeds  payable 
under  the  pajrment  guarantee  issued  to 
be  assiffied  to  a  financing  institution  in 
the  U.S. 

Sections  1403.1. 1403.2. 1403.3. 1403.4. 
1493.5, 1493.10  and  1403.12  would  be 
amended  to  inchide  the  GSM-103 
program.  Some  of  the  language  in  these 
sections,  as  well  as  sections  1403.8  and 
1493.9,  would  be  revised  slightly  in  the 
interest  of  greater  clarity.  TUs  rule 
would  also  amend  1493.2(e)  to  permit 
CCC  to  adjust,  during  the  period  of 
repayment  by  the  foreign  banks,  the 
maximum  rate  of  interest  which  CCC 
guarantees.  The  present  regulations  only 
provide  for  a  fixed-rate  maximum 
interest  coverage.  The  faability  to  adjust 
the  interest  rate  coverage  in  response  to  ~ 
changes  in  interest  rates  may  inhibit 
export  financing  under  the  program. 
T^s  rule  would  permit  die  interest  rate 
coverage  to  be  adjusted,  but  in  any 
event  the  coverage  would  be  limited  to 
the  average  investment  rate  of  the  most 
recently  auctioned  52-week  Treasury 
bills  as  announced  by  the  Departofient  of 
Treasury  at  the  time  CCC  determines 
the  interest  rate  coverage  or  at  the  time 
the  interest  rate  coverage  is  adjusted. 
Paragraphs  1493.2  (f)  and  (m)  would 
be  amended  to  rede&ie  "exported 
value"  and  "port  value"  to  include 
freight  for  breeding  animals  and 
paragraph  (m)  would  be  redesignated  as 
paragraph  (o).  Permitting  freight  to  be 
covered  by  CCC  payments  guarantees 
for  breeding  animals  would  provide 
greater  incentive  for  foreign  countries  to 
increase  their  ptux:hase  of  breeding 
animals  over  what  they  would  normally 
purchase.  Transportation  expenses  for 
breeding  animals  can  represent  a 
significant  cost  for  importers  of  breeding 
animals  and  their  ability  to  have  such 
expenses  financed  could  influence  them 
to  buy  U.S.  breeding  animals. 

A  new  section  1493.16  would  be 
added  to  make  clear  that  CCC  may 
establish  alternative  procedures  in 
settling  its  obligations  to  U.S.  exporters 
or  their  assignees  in  the  course  of 
rescheduling  a  foreign  country's  debt 
covered  by  a  CCC  payment  guarantee. 

Rulemaking  Raquimnanta 

This  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12201  and  Departmental 
Regulation  1512-1  and  has  been 


classified  as  "not  major"  since  the  rule 
would  not  have  any  of  the  effects 
specified  in  those  docimients. 

Melvin  E.  Sims,  General  Sales 
Manager,  Foreign  Agricultural  Service, 
has  determined  that  it  is  appropriate  to 
have  less  than  a  60-day  comment  period 
on  this  proposed  action  because  a 
timely  adoption  of  the  final  rule  is 
crucial  to  comply  with  statutory 
provisions  requiring  CCC  to  make 
available  credit  guarantees  for  at  least 
$500  million  of  credit  extended  on  terms 
in  excess  of  three  years  but  not  more 
than  ten  years  during  Fiscal  Year  1986. 
Section  4  of  the  Food  for  Peace  Act  of 
1966.  as  amended  by  Section  1131  of  the 
Food  Security  Act  of  1985,  requires  CCC 
to  make  available  payment  guarantees 
for  each  fiscal  year  ending  September 
30. 1986,  tiirough  September  30, 1988,  for 
not  less  than  $500  million  of  export  sales 
and  for  each  of  the  fiscal  years  ending 
September  30, 1089  and  September  30, 
1990,  for  not  more  than  $1  billion  of 
export  sales.  These  guarantees  must  be 
made  available  for  credits  calling  for 
terms  of  more  than  three  years  but  not 
more  than  ten  years. 

To  the  extent  that  the  provisions  of 
the  Regulatory  Flexibility  Act  apply,  if 
any,  the  General  Sales  Manager,  Foreign 
Agricultural  Service  (FAS),  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  there  will  not  be  a  substantial 
number  of  such  entities  affected  by  this 
proposed  rule.  Consequentiy,  no 
regulatory  flexibility  analysis  is  required 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
public  is  invited  to  comment  on  the 
impact  of  this  rule  on  small  entities,  and 
the  General  Sales  Manager  will  review 
this  determination  in  light  of  those 
comments. 

An  assessment  of  the  impact  of  this 
proposed  rule,  if  promulgated,  on  the 
environment  was  made,  and  based  on 
that  evaluation,  this  action  is  not  a 
major  federal  action  and  will  have  no 
foreseeable  Significant  effects  on  the 
.    quality  of  the  human  environment. 
Consequentiy,  no  environmental  impact 
statement  is  necessary  for  this  rule.  The 
environmental  assessment  is  available 
•  for  review  in  Room  4525,  South  Building, 
USDA,  during  normal  business  hours. 

The  public  is  invited  to  submit  written 
comments  regarding  the  proposed  rule. 
Each  person  submitting  comments 
regarding  the  proposed  rule  must 
include  his  or  her  name  and  address  and 
give  reasons  for  any  suggested  changes 
in  the  proposed  rule.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  in  Room  4525.  South  Agriculture 


Building,  14th  Street  and  Independence 
Avenue.  SW.,  Washington,  D.C.  2025a 
during  regular  business  hours. 

List  of  Subjects  in  7  CFR  Part  1493 

Agricultural  commodities,  Credit, 
Exports,  Financing,  Guarantees. 

PART  1493-(AMENDED1 

Accordingly,  it  is  proposed  to  amend 
Part  1493  of  Titie  7  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Subpart  A 
of  Part  1493  is  revised  to  read  as 
follows: 

Authority:  Sec.  5(f).  Pub.  L  80-89, 62  Stat. 
1072.  as  amended  by  Sec.  405(a),  Pub.  L  9a- 
623.  98  Stat.  3409  (15  U.S.C.  714c(f));  Sec.  4(b). 
Pub.  L.  89-608.  80  Stat.  1537.  as  amended  by 
Sec.  101.  Pub.  L.  95-501.  92  Stat.  1685  and  Sec. 
1131.  Pub.  1^  99-198,  99  Stat.  1486  (7  U.S.C. 
1707a(b));  5  U.S.C.  301. 

2.  The  titie  of  Part  1493  is  revised  to 
read  as  follows:  Part  1493— CCC  Export 
Credit  Guarantee  Program  (GSM-102) 
and  CCC  Intermediate  Export  Credit 
Guarantee  Program  (GSM-103). 

3.  The  table  of  contents  for  Subpart  A 
of  Part  1493  is  amended  by  adding  at  the 
end  the  following: 

1493.16  Alternative  satisfaction  of  payment 
guarantees. 

1493.17  OMB  Control  Number  assigned 
pursuant  to  the  Paperwork  Reduction 
Act 

4.  Section  1493.1  is  revised  to  read  as 
follows: 

S  1493.1    General  statement 

(a)  This  part  contains  the  regulations 
governing  the  Commodity  Credit 
Corporation  (CCC)  Export  Credit 
Guarantee  Program  (GSM-102)  and  the 
CCC  Intermediate  Export  Credit 
Guarantee  Program  (GSM-103). 
Exporters  of  U.S.  agricultural 
commodities  usually  require  importers 
to  guarantee  payment  of  the  selling  price 
of  commodities  sold  to  such  importers. 
The  guarantee  may  be  in  the  form  of  (1) 
an  irrevocable  foreign  bank  letier  of 
credit  issued  in  favor  of  the  exporter 
who  may  draw  drafts  for  the  deferred 
payments  to  be  presented  to  the  foreign 
bank  as  such  payments  become  due;  or 
(2)  an  irrevocable  foreign  bank  letter  of 
credit  which  authorizes  the  exporter  to 
draw  drafts  on  a  U.S.  correspondent 
bank  of  the  foreign  bank.  The  exporter 
may  assign  the  account  receivable  to  a 
U.S.  bank  or  financial  institution  so  that 
the  exporter  may  realize  the  proceeds  of 
the  sale  prior  to  the  deferred  payment 
dates,  as  cailed  for  in  the  export  credit 
sale.  GSM-102  and  GSM-103  are 
designed  to  protect  the  exporter  or  the 
exporter's  assignee  against  loss  from 


non-payment  due  to  commercial  and 
noncommercial  risks  under  the  foreign 
bank  letter  of  credit  or  related 
obligation.  By  transferring  some  of  the 
risk  of  loss  due  to  non-payment  by 
foreign  banks  from  the  exporters  or  their 
financing  institutions  to  CCC,  GSM-102 
and  GSM-103  are  intended  to:  facilitate 
exportation;  forestall  or  limit  declines  in 
exports;  permit  exporters  to  meet 
competition  fit>m  other  countries;  and 
increase  commercial  exports  of  U.S. 
agricultural  commodities. 

(b)  GSM-102  and  GSM-103  will  be 
administered  by  the  General  Sales 
Manager.  Foreign  Agricultural  Service 
(FAS),  U.S.  Department  of  Agriculture. 

(c)  The  provisions  of  Public  Law  83- 
664  (Cargo  Preference  Act)  are  not 
applicable  to  the  shipment  of 
commodities  under  GSM-102  and  GSM- 
103. 

(d)  GSM-102  and  GSM-103  may  be 
supplemented  by  USDA 
annoimcements. 

5.  Section  1493.2  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows;  adding  new  paragraphs  (j)  and 
(k)  to  read  as  follows;  redesignating 
previous  paragraphs  (j)  through  (n)  as  (1) 
through  (p),  respectively;  and  revising 
newly  redesignated  paragraphs  (n)  and 
(o)  to  read  as  follows: 

§1493.2    Deflnttton  of  terms. 
.        .        *        •        * 

(e)  "Eligible  interest"  means  the 
maximum  rate  of  interest  which  CCC 
agrees  to  pay  the  exporter,  or  the 
exporter's  assignee,  as  indicated  in 
CCC's  payment  guarantee,  including  any 
amendments  to  the  payment  guarantee. 
The  payment  guarantee  may  provide  for 
automatic  adjustments  in  the  eligible 
interest  during  the  term  of  the  credit 
Eligible  interest  shall  not  exceed  the 
average  investment  rate  of  the  most 
recent  52-week  Treasury  bills  as 
announced  by  the  Department  of 
Treasury  at  the  time  CCC  determines 
the  eligible  interest  or  at  the  time  the 
eligible  interest  is  adjusted. 

(f)  "Exported  value"  means  the  value 
of  the  commodity  exported  under  the 
payment  guarantee,  basis  f.a.s.  or  f.o.b. 
point  of  export,  except  that  "exported 
value"  may,  upon  approval  by  CCC. 
include  freight  costs  for  breeding 
animals  if  the  animals  are  sold  on  c.&f. 
or  c.i.f.  basis.  The  exported  value  for 
breeding  animals  shall  not  include 
marine  and  war  risk  insurance  for  c.i.f. 
sales. 

(j)  "GSM-102"  means  the  program 
under  this  subpart  also  referred  to  as 
the  "Export  Credit  Guarantee  Program", 
under  which  the  payment  guarantees 
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issasd  an  for  ■  period  not  exoaeding  3 
yeaf*  from  Um  dale  o<  ainoft 

(k)  "GSM-MS"  Biaana  tte  prognm 
undar  tya  Mibpart,  alaa  lafened  to  as 
the  "IntMiaadiat*  Export  Cledit 
Gnanatea  Prapaai".  undar  which  the 
paymaat  gnaranteoe  iaaoed  u«  for  a 
period  ex^oeodiag  S  year*  but  not 
exceeding  10  jraare  bom  the  date  of 

export 

•       •       •       •       • 

(n)  "Payawnt  goaraatoe"  nwena  the 
written  agreement  onder  which  CCC 
undertakaa  to  protect  the  exporter  or  the 
exporter's  ass^paa  from  loaaes  doe  to 
non-payment  by  a  fbteign  bank  under 
the  foreign  bank's  letter  of  credit 
supporting  the  axpwter's  export  credit 
sales  contract  or  under  the  bireipi 
bank's  obligatiaa  owed  to  the  exporter's 
assignee  related  to  the  foreign  bank's 
letter  of  credit  issued  in  favor  of  the  U.S. 
exporter. 

(o)  Tort  value"  means  the  total  value 
of  the  export  credit  sales,  less  any 
discounts  or  allowances,  basis  f.a.s.  or 
r.o.b.  at  U.S.  points  of  export  Port  value 
may.  upon  approval  by  CCC  include 
frei^t  cost  for  breeding  animals  if  the 
export  credit  sale  is  made  basis  c&f.  or 
c.i.f..  less  any  discomits  or  allowances. 
Such  values  shall  include  the  amount  of 
the  upward  loading  tolerance,  if  any,  as 
provided  for  by  the  export  credit  sales 
contract 
•        •        •        •        • 

a  Section  1403.3  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 


f  14*3.3 


made  prior  to  receipt  by  CCC  of  a 
telephonic  or  written  application  for  a 
payment  guarantee  or  exports  made 
after  the  final  date  for  export  shown  on 
the  payment  gnarantee  or  amendment 
thereof  aia  incUgiUe  for  GSM-102  or 
GSM-103  cowrage.  except  where  it  is 
determined  by  the  Assistant  General 
Sales  Manager  to  be  in  the  interest  of 

CCC 

(c)  The  payment  guarantee  may 
contain  such  additional  terms, 
conditions,  and  limitations  as  are 
deemed  necessary  or  desirable  by  the 
Assistant  General  Sales  Manager. 

(d)  The  payment  guarantee  may  be 
amended  by  the  parties  thereto, 
provided  that  such  amendment  is  in 
conformity  with  GSM-102  and  GSM-108 
at  the  time  the  amendment  is  approved 
Amendments  may  inchide  a  change  in 
the  credit  period  or  an  extension  of  time 
to  export  Any  amendment  to  the 
payment  guarantee  may  be  subject  to  an 
increase  in  the  guarantee  fee.  Tlie 
assignee  may  submit  corrections  to  the 
payment  schedule. 

•        •        •        •        • 

8.  Section  1498.5  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 


(a)  An  exporter  shall  submit  a  written 
application  (e.g.,  letter,  telex,  or  TWX) 
for  a  payment  guarantee  to  the  USDA 
office  specified  in  section  1493.15  and 
should  request  coverage  under  GSM- 
102,  if  the  credit  terms  are  three  years  or 
less,  or  GSM-103,  if  the  credit  terms  are 
mofe  than  three  years  but  not  more  than 
10 years.*  *  * 

7.  Section  1403.4  is  amended  by 
revising  paragraphs  (b),  (c)  and  (d)  to 
read  as  frdlews: 


{1493.4    Paymant 


(b)  The-paymentguarantee  shall 
become  effective  on  the  date(s)  of 
export(s)  of  the  agricultural  commodities 
sold  by  the  exporter  to  the  importer  and 
continue  in  force  with  respect  to 
payments  due  during  the  period  covered 
by  the  final  payment  schedule  not 
excee<Ung  (1)  3ft' months  for  credits 
covered  by  G9^102  and  (2)  120  months 
for  crediU  covered  by  GSM-103,  from 
the  date(s)  of  such  export(s).  Exports 


{14*3^ 

*  *  *  Guarantee  rates  charged  by 
CCC  under  GSM-102  and  GSM-103  will 
be  available  upon  request  from  the 
USDA  office  specified  in  i  1493.15. 

0.  Section  1403.8  is  amended  by 
revising  paragraph  (a)  and  (b)  (3)  (iii) 
and  (iv)  to  read  as  follows: 


|14M,t    notice  oil 

(a)  If  the  foreign  bank  issuing  the 
letter  of  credit  fails  to  make  a  remittance 
on  the  due  date  pursuant  to  the  terms  of 
the  foreign  bark  letter  of  credit  or 
related  obligation,  the  exporter  or  the 
exporter's  assignee  shall  notify  CCC  at 
the  address  indicated  in  Section  1493.15 
by  phone  or  wire  within  10  calendar 
days  of  the  due  date,  or  any  extension 
thereof  by  the  Treasurer,  or  Assistant 
Treasurer,  CCC  If  made  by  phone  it 
must  be  confirmed  in  writing.  The  notice 
shall  include  the  payment  guarantee 
number,  the  amount  due,  the  date  of 
refusal  to  pay  and  reason  for  default  if 
known. 

(b)*  •  • 

(3)*  •  • 

(iii)  Invoice(s)  showing  the  exported 
value.  If  there  is  an  intervening 
purchaser  both  the  exporter's  invoice  to 
the  intervening  purchaser  and  the 
invoice  to  the  foreign  buyer  should  be 
included. 

(iv)  An  instrument  in  form  and 
substance  satisfactory  to  CCC 
subrogating  to  CCC  their  respective 


rights  for  the  amount  of  payment  in 
default  imder  the  applicable  export 
credit  sale. 

la  Secti(m  1483.9  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

S1493J   Payment  of  loee. 

(a)  *  *  *  If  CCC  determines  that  it  is 
baUe  to  the  exporter  and/or  the 
ejqwrter's  assignee,  CCC  will  remit  to 
the  exporter  or  the  exporter's  assignee 
the  amount  of  the  combined  principal 
and  interest  loss  covered  by  the 
payment  guarantee  plus  interest  at  the 
latest  average  investment  rate  of  the 
most  recent  52-week  Treasury  bills  as 
announced  by  the  Department  of 
Treasury  as  of  die  date  of  default  •  *  * 

11.  Section  1408.10  is  amended  by 
revising  paragrairii  (d)  to  read  as 
follows: 

11483.10    Recovery  ofloeeea. 
•        *        *        •        * 

(d)  Notwithstanding  any  other  terms 
of  this  payment  guarantee,  the  exports 
shall  be  liable  to  CCC  for  any  amount 
paid  by  CCC  under  the  payment 
guarantee  when  and  if  it  is  determined 
by  CCC  that  the  exporter  has  been  or  is 
in  breach  of  any  contractual  obligation, 
certification  or  warranty  made  by  the 
exporter  for  the  purpose  of  obtaining  the 
payment  guarantee  or  in  fulfilling 
obligations  under  GSM-102  or  GSM-103, 
and  the  exporter's  assignee  shall  be 
liable  to  CCC  for  any  amounts  paid  by 
CCC  under  the  payment  guarantee  when 
and  if  it  is  determined  by  CCC  diet  die 
exporter's  assignee  has  not  fulfilled  any 
of  die  obligations  under  GSM-102  (h- 
GSM-103. 
•       •       •       •       •  ° 

12.  Section  1493.12  is  amended  by 
revising  the  second  sentence  to  read  as 
foUows: 

11493.12    CovenentegalnetutiiHngent 


(1483.16    Altevnetive  satisfaction  of 


*  *  *  For  breach  or  violation  of  this  or 
other  obligations  or  warranties 
undertaken  by  the  exporter  in  regard  to 
a  GSM-102  or  GSM-103  payment 
guarantee.  CCC  shall  have  the  right     . 
notwrithstanding  other  rights  provided 
under  these  regulations  to  annul 
coverage  for  any  commodities  not  yet 
•hipped  and/or  to  proceed  against  the 
exporter. 

13.  A  new  1 1403.18  is  added  to  read 
as  follows: 


CCCmay,  upon  agreement  of  the 
exporter  (or  if  the  proceeds  payable 
under  the  payment  guarantee  have  been 
property  assigned,  then  the  exporter's 
assignee),  establish  procedures,  terms 
and  conditions  for  the  satisfaction  of 
CCCs  obligations  under  a  pajrment 
guarantee  other  than  those  provided  for 
in  this  subpart  if  CCC  determines  that 
those  alternative  procedures,  terms  and 
conditions  are  appropriate  in 
rescheduling  the  debts  arising  out  of  any 
transaction  covered  by  the  payment 
guarantee  and  would  not  result  in  CCC 
paying  more  for  an  obligation  than  the 
amount  of  CCCs  obligation. 

14.  A  new  §  1493.17  is  added  to  read 
as  follows: 

§1483.17    OMB  Control  Number  assigned 
purauent  to  ttta  Paperwork  neducMon  Act 

The  information  collection 
requirements  contained  in  diis 
regulation  (7  CFR  Part  1493,  Subpart  A) 
have  been  approved  by  the  OfHce  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Number  0551- 
0004. 

Dated:  April  25. 1966. 
George  |.  Pope, 

Acting  General  Sales  Manager  and  Acting 
Associate  Administrator,  FAS,  and  Acting 
Vice  President,  Commodity  Credit . 
Corporation. 

(FR  Doc.  86-9959  Filed  4-30-86;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart20 
IDochet  Na  20-18] 

AJL  Tachaeche;  DenW  of  PetMon  for 
RulemaldnQ 

aocncy:  Nuclear  Regulatory 

Commission. 

action:  Denial  of  petition  for 

rulemaking.  


:  The  Nuclear  Regulatory 
Commission  is  denying  a  petition  for 
rulemaking  submitted  by  A.N. 
Tschaeche.  The  petitioner  requested 
that  the  Commission  amend  its 
regulations  to  state  that  full  compliance 
with  the  Commission's  regulations  is 
evidence  acceptable  in  a  court  of  law 
that  the  licensee  was  not  negligent  and 
that  the  Commission's  regtdations  must 
be  violated  before  a  prima  facie  case  is 


pleaded  on  the  issues  of  negligence  and 
causation  in  any  action  to  recover  for 
injuries  claimed  to  have  resulted  from 
exposure  to  ionizing  radiation.  The 
Commission  is  denying  the  petition 
because  it  is  inconsistent  with  the  intent 
of  the  Commission's  regulations  and 
because  the  Commission  lacks  the  legal 
authority  to  grant  the  petitioner's 
request 

address:  Copies  of  the  petition  are 
available  for  public  inspection  or 
copying  for  a  fee  at  the  NRC's  Public 
Document  Room  at  1717  H  Sbeet  NW.. 
Washington,  DC 

FOR  FURTHER  INFOmiATKMI  contact: 
Linda  S.  Gilbert  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-767& 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  October  28, 1985,  the  Commission 
received  a  petition  for  rulemaking  fix>m 
A.N.  Tschaeche.  The  petitioner 
requested  that  the  NRC  amend  its 
regulations  to  state  that  a  licensee's  full 
compUance  with  the  Commission's 
regulations,  and  particularly  with  the 
regulations  set  forth  in  10  CFR  Part  20,  is 
evidence  acceptable  in  a  court  of  law 
that  the  licensee  was  not  negligent  and 
that  the  Commission's  regulations  must 
be  violated  before  a  prima  facie  case  is 
pleaded  on  the  issues  of  negligence  and 
causation  in  any  action  based  on 
injuries  claimed  to  have  resulted  from 
exposure  to  ionizing  radiation.  The 
petitioner  further  requested  that  the 
amended  regulations  clearly  state  that 
noncompUance  with  the  Commission's 
regulations,  and  in  particular,  exceeding 
the  standards  set  forth  in  10  CFR  Part  20, 
does  not  in  and  of  itself  confer 
negligence  on  the  licensee.  Finally,  the 
petitioner  requested  that  if  the 
Commission  determines  that  it  does  not 
have  the  authority  to  comply  with  the 
petition,  the  Commission  seek  the 
requisite  authority  fit>m  the  Congress. 

Basis  for  the  Request 

The  petitioner  asserts  that  resources 
are  being  "recklessly,  wantonly,  and 
uselessly  squandered  on  radiation  injury 
claims  cases,  both  Workman's 
compensation  and  in  tort,  that  are 
broi^t  against  NRC  licensees  who 
have  demonstrably  complied  with  the 
Commission's  regulations."  He  cites  the 
Silkwood  case  as  a  well-known 
example,  and  questions  the 
reasonableness  of  allowing  a  jury  of 
laypersons  to  determine  whether  the 
Commission's  regulations  result  in 
safety. 


Accofding  to  the  petitioner,  the 
specific  issue  is  whether  a  licensee  who 
compUes  with  the  Commission's 
regulations  can  be  considered  to  have 
met  its  obligation  te  provide  an 
adequately  safe  worldng  environment 
for  conducting  its  licensed  activities. 
The  petition  encompasses  all  NRC 
regulations,  but  emphasizes  those  set 
forth  in  10  CFR  Part  20,  particularly  the 
external  occupational  dose  limits  in 
S  20.101  and  the  limits  for  intake  of 
radionuclides  in  air  and  water  in 
9  20.103.  The  petitioner  argues  that  there 
is  no  evidence  based  on  observation  of 
humans  that  demonstrates  any  harm  to 
an  individual  or  group  from  NRC- 
Ucensed  activities  performed  in 
accordance  with  NRC  regulations.  In 
addition,  he  states  that  there  is  no 
evidence  from  animal  or  other  studies 
that  demonstrates  any  harm  or  risk  of 
harm  to  workers  or  the  general  public 
bom  such  activities. 

The  petitioner  urges  that  his  proposal 
would  save  money,  alleviate  public  fear 
of  radiation,  protect  licensees  against 
claims  of  negligence,  and  clarify  the 
intent  of  NRC  regulations.  He  therefore 
requests  that  the  Commission 
affirmatively  state  that  compliance  widi 
its  regulations  is  sufficient  to 
demonstrate  the  absence  of  negligence. 
If  the  Commission  considers  that 
statement  overly  broad,  the  petitioner 
requests  that  the  Commission  apply  it  to 
all  of  Part  20  and  to  Appendix  I  of  Part 
50.  If  the  Commission  finds  even  that 
statement  too  broad,  the  petitioner 
requests  that  the  Commission  apply  it  to 
§S  20.101  and  20.103.  According  to  the 
petitioner,  this  could  be  easily 
accompUshed  if  the  Commission  were  to 
adopt  the  point  of  view  that  activities 
performed  in  accordance  with  its 
regulations  are  safe  unless  and  until 
experience  demonstrates  differently. 

Reasons  for  Draial 

As  the  petitioner  anticipated,  the 
Commission  has  no  legal  authority  to 

Sant  the  petitioner's  request.  In 
sence,  tiie  petitioner  would  have  the 
Commission  promulgate  rules  of 
evidence  for  the  courts.  This  would 
clearly  exceed  the  Commission's 
rulemaking  authority.  Rules  of  evidence 
are  derived  from  statutes,  cas^  law,  and 
court  rules. 

In  addition,  the  petitioner's  request  is 
contrary  to  judicial  precedent  In 
general,  compliance  with  government 
safety  regulations  is  accepted  as 
evidence  of  a  person's  having  acted 
reasonably  but  is  not  considered 


UM  I 
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conclusive  proof  of  the  absence  of 
negligence,  in  its  Silkwood  decision,  the 
District  Court  examined  a  number  of 
cases  in  various  contexts  and  reaffirmed 
that  general  rule.  Silkwood  v.  ^Terr- 
McGee  Corp^  485  F.Supp.  566.  577-79 
(W.  D.  Okla.  1979),  ofTd  in  part  and 
rev'd  in  part.  867  ¥2d  906  (10th  Cir. 
1961).  lev'd  and  remanded  464  U.S.  238 
(1964).  on  nmand  769  P.2d  1451  (1985). 
The  court  found  no  authority  for  the 
proposition  that  a  different  rule  should 
apply  to  nuclear  safety  regulations. 
Accordin^y.  die  court  held  that 
evidence  of  Ken^McGee's  compliance 
with  the  Commission's  regulations  was 
not  conclusive  proof  of  the  absence  of 
negligence.  Subsequent  decisions  in  the 
case  did  not  disturt)  that  holding.  Thus, 
Silkwood  is  controlling  on  this  point. 

As  the  petitioner  pointed  out.  the 
District  Court  considered  the  intent  of 
the  Atomic  Energy  Commission  (AEC)  in 
promulgating  its  radiation  protection 
standards.  Because  the  ABC  did  not 
intend  the  standards  to  establish 
absolute  safe  levels  of  exposure  below 
which  no  injury  could  occur,  the  court 
concluded  that  the  standards  were  not 
dispositive  of  the  issues  of  negligence  or 
causation.  The  petitioner  urges  that  the 
NRC  change  the  intent  of  its  regulations 
to  establish  such  absolute  levels  and 
thereby  preclude  a  finding  of  negligence 
if  a  licensee  complies  with  NRC 
standards.  However,  the  Commission 
has  never  taken  the  position  that  there 
is  a  level  of  radiation  exposure  below 
which  one  can  conclusively  presume 
that  no  injury  will  result.  Rather,  in  view 
of  scientific  uncertainty  about  radiation 
exposure,  the  Commission  has  required 
its  licensees  to  ensure  that  radiation 
exposures  are  kept  "as  low  as  is 
reasonably  achievable."  In  short,  the 
Commission  lacks  the  technical  basis  to 
make  die  finding  that  die  petitioner 
requests. 

For  this  reason,  it  would  be  poindess 
for  the  Commission  to  ask  Congress  to 
give  it  the  necessary  legal  authority  to 
promulgate  the  requested  rules. 
Similarly,  it  would  serve  no  purpose  to 
seek  public  comments  on  this  petition 
for  rulemaking,  as  is  the  Commission's 
usual  practice.  See  10  CFR  2.802(e). 

Accordingly,  the  Commission  denies 
the  petition. 

Dated  at  Betbesda.  Maryland,  this  23rd  day 
of  April.  1966. 

For  The  Nuclear  Regulatory  Commission. 
lack  W.  Roe. 

Acting  Executfve  Director  for  Operationa. 
(FR  Doc  86-10026  Filed  5-2-86;  8:45  am) 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  523 
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Liquidity  R«quirt«Mnts 

Dated:  April  24. 1986. 

AOmcv:  Federal  Home  Loan  Bank 

Board. 

MCnouc  Proposed  rule. 

■tjMMJlWT  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  proposing  to  amend 
its  regulations  governing  the  liquidity 
requirements  applicable  to  members  of 
the  Federal  Home  Loan  Bank  system 
and  to  institutions  whose  accounts  are 
insured  by  die  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC") 
("insured  institiitions").  The  proposed 
amendments  would  make  three 
significant  changes  to  the  requirements 
currendy  in  effect.  First,  the  Board 
proposes  to  amend  the  regulations  to 
recognize  the  connection  between  an 
institution's  liquidity  needs  and  its 
outstanding  firm  commitments  and 
loans  in  process.  Therefore,  these 
liquidity  amendments  would  permit  an 
institution  to  use  its  liquid  assets  to 
satisfy  its  liquidity  requirement  only  to 
die  extent  diat  those  assets  exceed  the 
total  of  the  institution's  firm 
commitments  to  disburse  funds  less  12.5 
percent  of  its  liquidity  base.  For 
purposes  of  this  proposal,  however,  an 
institution  would  be  required  to  perform 
this  offset  of  liquid  assets  only  against 
firm  commitments  requiring 
disbursements  within  six  months  of  the 
date  on  which  the  institution  must  report 
its  liquidity  requirement. 

Secondly,  the  Board  proposes  to 
exercise  its  authority  to  classify 
institutions  for  purposes  of  setting 
required  liquidity  and  to  implement 
variable  liquidity  requirements.  Based 
on  its  supervisory  experience  and 
assessment  of  institutions'  liquidity 
needs,  the  Board  has  developed  a 
measure  of  cm  institution's  asset/ 
liability  structure  and  resulting  need  for 
bquidity  called  the  Liquidity  Coverage 
Index  ("LCI").  The  Board  proposes  to 
use  the  LCI  in  classifying  institutions  for 
the  purpose  of  setting  required  liquidity 
ratios.  Each  institution  would  then 
determine  its  liquidity  requirement 
based  on  its  LCI. 

Finally,  the  Board  proposes  increasing 
the  minimum  liquidity  required  of  all 
institutions  to  6  percent  of  an 
institution's  liquidity  base,  thereby 
increasing  the  current  requirement  of  5 
percent  by  one  percentage  point 
The  Board  beUeves  that  diese 
amendments  are  needed  to  raise  levels 


of  minimum  required  liquidity,  to  set 
different  liquidity  requirements  based 
on  different  asset/liability  sUoictures 
and  needs  for  liquidity,  and  to 
discourage  institutions  from  making 
commitments  in  excess  of  their  ability  to 
deliver  the  funds  committed. 
OATI:  Comments  must  be  received  by 
July  7. 1986. 

UDOlM'tf  Send  comments  to  Director. 
Information  Services,  Office  of  the 
Secretariat,  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW..  Washington. 
DC  2055Z  CommenU  will  be  available 
for  public  inspection  at  this  address. 
FOR  RmTHER  MFOIMMTION  CONTACT: 
Ben  F.  Dixon  (202-377-6399),  Financial 
Analyst  Office  of  Examinations  and 
Supervision:  Donald  G.  Edwards  (202- 
377-8614),  Director,  General  Research 
Division,  Office  of  Policy  and  Economic 
Researdi;  or  Karen  Knopp  O'Konski 
(202-377-7240).  Attorney,  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  at  the  above  address. 
SUPnCMKNTAIIV  MPOmiATION: 


A.  Background 

Section  5A  of  die  Federal  Home  Loan 
Bank  Act  12  U.S.C.  1425a  (1982  &  Supp. 
II 1984)  ("Bank  Act"),  requires  die  Board 
to  set  liquidity  requirements  for 
institutions  that  are  members  of  the 
Federal  Home  Loan  Bank  system  or  are 
Insured  by  die  FSUC.  By  delegating  tiiis 
audiority  to  die  Board,  Congress  sought 
to  create  "meaningful  and  flexible 
liquidity"  diat  could  be  increased  "when 
mortgage  money  is  plentiful,  maintained 
in  easily  liquidated  instruments,  and 
reduced  to  add  to  die  flow  of  funds  to 
the  mortgage  market  in  periods  of  credit 
sbingency."  Id.  at  1425a(a).  Congress 
intended  flexible  liquidity  "to  support 
two  main  purposes"  of  the  Bank  Act 
namely  "sound  mortgage  credit  and  a 
more  stable  supply  of  such  credit."  Id. 
The  regulatory  tools  given  to  the  Board 
to  achieve  these  purposes  include  the 
auUiority  to  define  terms,  to  classify 
institutions  for  liquidity  purposes  on  any 
basis  it  finds  reasonably  necessary  or 
appropriate,  to  set  die  liquidity 
requirement  anywhere  between  a 
minimum  of  4%  and  a  maximum  of  10% 
of  an  institution's  liquidity  base,  and  to 
prescribe  the  method  of  calculating  the 
Uquidity  requirement.  Id. 

The  Board's  current  regulations 
require  each  institution  to  maintain  an 
average  dady  balance  of  liquid  assets 
not  less  than  5  percent  of  the  average 
daily  balance  of  its  liquidity  base  during 
the  preceding  calendar  month.  In 
addition,  each  institution  must  maintain 
an  average  daily  balance  of  short-term 
liquid  assets  not  less  dian  1  percent  of 


the  average  daily  balance  of  its  Uquidity 
base  during  the  preceding  calendar 
mondL  12  CFR  523.11  (1985).  The 
regulation  also  prescribes  die  method 
for  calculating  an  average  daily  balance. 
Id.  A  member  with  less  than  tZSJOOOJOOO 
in  total  assets  at  the  beginning  of  a 
fiscal  year  may,  by  resolution  of  its 
board  of  directors,  figure  the  liqiadity 
requirement  as  a  percentage  of  its 
liquidity  base  at  the  end  of  the 
preceding  calendar  month,  rather  than 
as  a  percentage  of  the  average  dady 
balance  of  its  hquidity  base,  the 
liquidity  requirement  may  vary  if  the 
member  is  a  mutual  savings  bank 
("MSB").  An  MSB  must  maintain  an 
average  daily  balance  of  liquid  assets 
not  less  than  5  percent  of  the  average 
daily  balance  at  its  liquidity  base.  In  lieu 
of  the  short-term  bquid  asset 
requirement  prescribed  for  other 
members,  however,  a  member  MSB  may 
elect  to  maintain  commercial  paper 
aggregating  not  less  than  the  difference 
between  tliie  amount  of  liquid  assets  it 
would  have  been  required  to  maintain 
absent  its  election  and  the  actnal 
amoimt  of  its  liquid  assets.  Id. 

In  the  Board's  view,  these  regulations 
are  no  longer  adequate  to  achieve  the 
purposes  intended  by  Congress  because 
they  do  not  permit  adequate  monitoring 
of  an  institution's  true  Uquidity  position 
or  its  true  liquidity  needs.  Specifically, 
the  regulations  do  not  recognize  the 
connection  between  an  institution's 
liquidity  needs  and  the  commitments  it 
has  made  to  disburse  funds.  Sound 
business  practices  require  that  before  an 
institution  enters  into  legally  binding 
commitments  to  disburse  money,  it 
should  plan  how  it  will  fund  those 
commitments  as  they  come  due. 
Otherwise,  the  institution  wdl  be 
required  to  drain  its  avaUable  liquidity 
in  order  to  meet  its  obligations.  As 
discussed  in  greater  detail  below, 
however,  the  Board  has  fotmd  among 
some  segments  of  the  industry  a 
disturbing  faUure  to  engage  in  advance 
planning  to  fimd  commitments. 

In  addition,  certain  developments 
within  the  savings  and  loan  industry 
have  affected  thrifts'  liqaidity  needs. 
The  advent  of  a  secondary  market  for 
one-to-four  family  mortgages  and  of  a 
repurchase  market  and  the  development 
of  mortgage-backed  securities  mean  that 
thrifts  can  readily  convert  certain  types 
of  loans  into  cash.  The  current  liquidity 
regulations  do  not  recognize  these  new 
sources  of  cash.  They  therefore  do  not 
permit  the  Board  accurately  to  gauge  an 
instttntion's  true  need  for  liquidity. 

Moreover,  recent  financial 
deregulation  and  innovations  have  led 
to  a  far  moce  ooapHoatad  and 


heterogeneous  industry  than  previously 
existed.  As  a  result  institutions  now 
have  a  diverse  range  of  financial 
strategies,  asset/liabUity  structures, 
sources  and  uses  of  funds,  and  liquidity 
needs.  The  current  liquidity 
requirements  ignore  dds  diversity  by 
treathig  aD  institutions  as  if  they  were 
identical  in  nature  and  dierefore  had 
identicri  liquidity  needs.  A  corollary  to 
this  problem  of  inflexibility  is  that  die 
current  regidations  present  die  Board 
with  a  dderama  in  that  it  must  dioose 
between  liquidity  requirements  which 
are  either  dearly  too  fai^  or  too  low  for 
many  institutions,  since  it  is  unable  to 
diffierentiate  among  needs  under  the 
current  regulations. 

Ilie  Board  believes  that  the  best  way 
to  address  these  problems  is  to  amend 
its  regulations  to  take  into  account  the 
effect  on  liquidity  needs  of  new  sources 
of  ready  cash  and  the  extent  of 
commitments  an  institution  has  made 
and  to  permit  the  Board  to  assess  the , 
relative  needs  of  individual  institutions 
for  liquidity.  Vtua  proposal  is  designed 
to  achieve  those  results. 

B.  Deact^irtion  of  Proposed  Amendments 

1.  Overview 

The  proposed  amendments  to  the 
liquidity  requirements  would  make  three 
significant  changes  to  the  requirements 
currendy  in  effect  First  the 
amendments  would  require  an 
institution  to  offset  its  liquid  assets,  as 
they  are  currendy  defined  in  50  FR  13968 
(1985)  (to  be  codified  at  12  CFR  523.10) 
and  12  CFR  52S.10(gf)  (1965),  against  its 
outstanding  firm  commitments  to 
disburse  funds  (in  excess  of  12.5  percent 
of  its  liquidity  base)  before  it  coidd 
count  those  liquid  assets  toward 
meeting  its  liquidity  requirement.  Only 
disbursements  that  the  institution  is 
committed  to  make  within  six  months  of 
the  date  it  reports  its  liquidity 
requirement  would  be  included  in  dns 
computation.  The  purpose  of  this  portion 
of  the  proposal  is  to  ensure  that  the 
institution  can  meet  its  obUgations  to 
disburse  funds  without  draining  its 
available  liquidity. 

Second,  the  amendmients  woidd 
establish  a  classification  scheme  for 
purposes  of  determining  what  an 
institution's  liquidity  requirement  vrauld 
be.  "The  tool  for  establishing  this  scheme 
would  be  the  LCI.  which  is  designed  to 
meastue  need  for  liquidity.  Each 
institution  would  first  calculate  the 
value  of  its  LCI.  The  figure  obtained 
bom  this  calculation  would  then  be  used 
to  determine  the  institution's  liquidity 
requirauient  expressed  as  a  percentage 
ofitoliqiriditybase. 


Finally,  die  amendments  would 
propose  hi^er  liquidity  requirements 
industry-wide  by  setting  a  minimum 
Uquidity  requirement  of  8  percent. 
Further,  they  woidd  im^se  variable 
Uquiifity  requirements  ranging  from  8 
percent  for  institutions  widi  positive 
LCI — indicating  a  moderate  need  for 
liquidity — to  10  percent  for  institutions 
with  a  significandy  negative  LCI — 
indicating  a  need  for  a  relatively  high 
level  of  liquidity. 

2.  Assets  Eligible  To  Satisfy  the 
Liquidity  Requirement 

Congress  has  given  the  Board  plenary 
authority  to  regulate  with  respect  to 
Uquidity  requirements.  12  U.S.C  1425a 
(1982  ft  Supp.  n  1984).  This  audiority 
indudes  the  authority  to  define  terms  as 
well  as  to  prescribe  die  mediod  by 
which  the  liqaidity  requirement  is 
calculated.  In  accordance  vnth  its 
statutory  audiority,  the  Board's  current 
regulations  define,  among  other  terms, 
the  term  "liquid  assets."  Moreover,  the    ■ 
current  regulations  impose  no  conditions 
on  an  institution's  use  of  Uquid  assets  to 
meet  its  Uquidity  requirement  They 
permit  an  institution  to  use  any  asset 
defined  as  liquid  in  any  amount  to 
satisfy  the  requirement.  The  Board  does 
not  now  propose  to  modify  its  current 
definitions  of  Uquid  assets.  It  does, 
however,  propose  to  place  a  condition 
on  an  institution's  use  of  its  Uquid  assets 
to  meet  its  liquidity  requirement. 
Specifically,  an  institution  could  count 
liquid  assets  toward  meeting  its 
requirement  oidy  to  the  extent  they 
exceed  the  amount  of  its  firm 
commitments  less  12.5  percent  of 
Uquidity  base. 

"Firm  commitments"  are  defined  in 
proposed  §  523.10(o)  as  the  total  of  a 
member's  net  commitments  and  its  loans 
in  process.  Net  commitments  are 
commitments,  due  to  be  funded  within 
six  months  of  the  date  on  which  the 
Uquidity  requirement  is  reported,  to 
originate  loans  (both  residential  and 
non-residential),  plus  commitments  to 
purchase  loans  and  other  assets,  plus 
firm  take-out  commitments,  minus 
commitments  to  seU  loans  and  other 
assets.  For  liquidity  purposes,  loans  in 
process  are  loans  diat  have  been 
funded,  not  yet  disbursed,  but  on  which 
disbursements  are  due  within  six 
months  of  the  reporting  date. 
Commitments  are  not  counted  for  diis 
purpose  unless  they  are  legally  binding, 
since  the  Board  would  otherwise  require 
an  institution  to  match  its  Uquid  assets 
against  unenforceable  obligations. 

In  essence,  the  eligible-assets  portion 
of  the  proposal  requires  a  doUar-for- 
doUar  matching  of  Uquid  assets  against 
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an  institution's  excess  obligations  to 
disburse  funds  before  those  assets  may 
be  used  to  satisfy  the  liquidity 
requirement.  For  purposes  of  the 
proposed  rule,  an  institution  is 
considered  overextended  if  its  firm 
commitments  exceed  12.5  percent  of  its 
liquidity  base.  Aside  from  the  growth 
that  such  commitments  imply,  the  Board 
also  notes  diat  some  institutions  have 
used  loan  commitments  to  generate 
disproportionately  large  front-end  profit 
fn  the  form  of  fees.  The  Board 
disapproves  neither  growth,  within 
certain  capitalixation  limits  prescribed 
in  its  net-worth  rule.*  nor  the  generation 
of  profits.  What  the  Board  wishes  to 
discourage,  however,  is  the  practice  of 
making  commitments  without  adequate 
ready  cash  to  fund  those  commitments. 

The  Board's  Office  of  I\>licy  and 
Economic  Research  ("OPER")  has 
performed  statistical  analyses  that  show 
a  drastic  diminution  in  true  liquidity  for 
some  institutions  once  their  outstanding 
firm  commitments  are  taken  into 
account.'  One  such  analysis,  based  on 
data  reported  as  of  the  end  of  the 
second  quarter  of  1965,  shows  the 
amount  of  liquidity  held  by  institutions 
if  their  commitments  and  loans  in 
process  are  deducted  from  the  amount 
of  their  liquid  assets  as  defined  in  the 
Board's  current  liquidity  regulations 
("eligible  liquidity").  50  FR 13968  (1985) 
(to  be  codified  at  12  CPR  523.10)  and  12 
CFR  523.10(g)  (1965).  For  purposes  of 
this  analysis,  OPER  defined  an 
"experimental  liquidity  variable"  as  an 
institution's  eligible  liquidity  less  its 
commitments  and  loans  in  process  in 
excess  of  10  percent  of  its  liquidity  base. 
OPER  found  that  the  100  institutions 
with  the  lowest  values  of  the 
experimental  liquidity  variable  held  a 
median  value  of— 11  percent  liquidity, 
as  compared  with  an  industry  median  of 
13.1  percent  Under  the  currently 
applicable  regulations,  that  some  100- 
firm  sample  was  reporting  a  median 
liquidity  of  7.2  percent,  lower  than  the 
industry  median  of  13.3  percent,  but  still 
in  excess  of  the  Board's  current 
requirement  of  5  percent. 

Under  the  current  regulations,  then,  it 
is  possible  for  institutions  to  report 
adequate  regulatory  liquidity  at  a  time 
when  their  outstanding  commitments 
and  loans  in  process  threaten  a  cash 
drain  that  significantly  exceeds  their 
true  liquidity.  Thus,  under  the  current 
regulations,  which  do  not  take  account 


>  5w  so  FR  flSei  (Feb.  9. 19SS). 

■The  ditciuslon  in  thl*  paragraph  it  bated  upon 
■tatistical  analyaea  performed  during  the  period 
bora  October  IMS  to  Fabniwy  IBSS  by  OFER  to  aid 
the  Board  aa  it  cooaidafed  propoaing  changaa  to  the 
liquidity  r^daHoiia. 


of  an  institution's  commitments  and 
loans  in  process,  an  institution  may 
mask  its  true  liquidity  position. 

This  statistical  analysis  is  borne  out 
by  the  Board's  supervisory  experience. 
For  example,  one  institution  that  was 
declared  insolvent  by  the  FSLIC  had 
reported  liquidity  of  4.9  percent  as  of  the 
end  of  the  third  quarter  of  1965.  At  that 
same  time,  however,  the  institution  had 
$232,233,000  in  ouUtanding 
commitments,  an  amoimt  that  its 
reported  liquidity  was  inadequate  to 
cover.  Thus,  although  the  institution 
reported  liquidity  of  Just  under  the 
regulatory  requirement,  it  had 
committed  itself  to  a  cash  outflow  that 
its  ready  cash  was  insufficient  to  cover. 
An  institution  that  is  over-extended  in 
this  way  may  turn  to  the  secondary- 
mortgage  or  the  repurchase  market  to 
obtain  cash  to  fund  its  commitments,  or 
it  may  seek  advances  from  its  Federal 
Home  Loan  Bank  ("FHLBank ")  for  that 
purpose.  The  first  solution  requires  that 
die  institution  sell  its  prime  assets, 
perhaps  at  "distress"  prices,  in  order  to 
meet  its  short-term  need  for  cash. 
Having  done  so,  it  may  have  only  poor- 
quaUty  collateral  to  offer  its  Bank  in 
exchange  for  an  advance.  In  either  case, 
the  institution  decreases  the  quality  of 
its  asset  portfolio  in  exchange  for  cash 
that  does  not  enhance  its  liquidity 
position. 

The  Board  would  add  two 
observations  regarding  the  portion  of  the 
proposed  rule  pertaining  to  eligible 
assets.  First,  it  is  intended  to  achieve 
results  not  accomplished  by  other 
regulations.  For  example,  the  Board  is 
also  proposing  new  re^atory  capital 
requirements,  published  elsewhere  in 
today's  Fedwal  Register.  That  proposal 
addresses,  among  other  things, 
contingency  capital  requirements  for 
certain  types  of  loans.  These  proposed 
contingency  capital  requirements  are 
designed  to  encourage  prudent  risk- 
taking  by  providing  bivestors  with  a 
sufficient  capital  stake  and  to  assure  the 
FSLIC  an  adequate  buffer  against  losses. 
By  contrast,  the  portion  of  the  liquidity 
amendments  under  discussion  here 
addresses  the  institution's  need  for  cash 
before  its  committed  funds  must  be 
disbiused.  Thus,  it  acts  to  smooth  an 
institufion's  daily  operations  and  reduce 
risk  to  operational  stability,  rather  than 
to  provide  a  cushion  against  losses.  In 
short,  the  requirement  imposed  by  the 
eligible-assets  portion  of  the  proposal  is 
merely  that  an  institution  have  enough 
cash  to  meet  the  commitments  it  has 
made. 

Second,  the  Board  anticipates  that  the 
eligible-assets  portion  of  the  regulation 
will  primarily  affect  those  institutions 


with  disproportionately  large  amounts 
of  firm  commitments.  Institutions  that 
have  heretofore  engaged  in  prudent, 
balanced  lending  will  not  experience  a 
siffoificant  impact  The  work-sheet 
which  appears  as  an  Appendix  to  this 
preamble  for  the  purpose  of  illustrating 
the  calculations  it  would  require,  should 
enable  institutions  to  gauge  the  degree 
to  which  they  will  be  affected  by  the 
eligible-assets  portion  of  the  regulation. 

3.  Liquidity  Coverage  Index 

The  Bank  Act  empowers  the  Board  to 
set  the  liquidity  requirement  at  any 
amotmt  it  deems  appropriate  on  a  scale 
of  between  4  percent  and  10  percent  of  a 
member-institution's  liquidity  base.  12    - 
U.S.C  1425a(b)(l),  (b)(2)  (1982  &  Supp.  0 
1964).  Liquidity  base  is  statutorily 
defined  as  "withdrawable  accounts  and 
borrowings  payable  on  demand  or  with 
unexpired  maturities  of  one  year  or  less 
.  .  ."  Id  at  1425a(b)(2).«  The  Board  is 
proposing  to  vary  the  liqtiidity 
requirement  on  a  scale  of  between  a 
itiinimiim  of  6  percent  and  a  maximtmi 
of  10  pMcent  of  liquidity  base  according 
to  an  institution's  need  for  liquidity. 

No  measure  of  this  need  is  currently 
available.  The  Board's  OFER  has, 
however,  developed  a  tool  for  this 
purpose,  which  it  has  designated  the 
LCI.  The  LCI  is  the  measure  by  which 
the  Board  proposes  to  classify 
institutions  for  purposes  of  setting  their 
liquidify  requirement 

Simply  stated,  the  LCI  is  a  measure  of 
an  institution's  ability  to  generate  ready 
cash  as  compared  with  its  potential 
need  for  ca^.  Accordingly,  proposed 
I  523.10(1)  includes  in  the  LQ  the  total 
of  a  member's  liquid  assets,  together 
with  its  borrowing  power  and  the 
repayments  and  prepayments  of  loans  it 
can  reasonably  expect  to  receive.  All 
these  items  represent  sources  of  readily 
available  funds. 

The  component  of  the  LCI  caUed 
"borrowing  power"  is  intended  to  reflect 
an  institution's  abilify  to  obtain  ready 
cash  by  borrowing  on  the  collateral  of 
certain  assets.  Accordingly,  it  is  defined 
in  proposed  S  523.10(j)  as  80  percent  of 
the  book-value  of  the  member's  one-to- 
four^family  mortgages;  *  90  percent  of 
the  book-value  of  its  mortgage-backed 
securities  ("K4BSs"):  80  percent  of  the 
book-value  of  assets  that  would  quaiify 


*  The  statnta  permita'tha  Board  to  dateiaiiiiia  tarn 
liquidity  baaa  far  a  mambar  wUch  U  an  Inaaranoa 
company.  Tba  Boaid  baa  dona  ao  by  daflning  that 


aa  "tha  poiky  raaBva  of  a  aaBt 
•any  raqidrad  by  Stala  law"  ph« 


company  raqutrad  by  suia  law  pna  ita  •bart-tem 
bonowta^a.  U  CFR  B23.10(c)  (1SSB). 

«  The  ptopoaad  iactioa  tBdndaa  an  moilgefi 
loana  and  contrada  that  ara  federally  inanrad  or 
guarantaad:  «j.  FHA-  and  VA-iaaured  loana. 
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as  liquid  under  current  §  523.10(g)  of  the 
Board's  liquidify  regulations;  less 
FHLBank  advances:  less  reverse 
repurchase  agreements;  and  less 
mortgage-badced  bonds. 

As  mentioned  previously  both  one-to- 
four-family  mortgages  and  MBSs  are 
easily  convertible  into  cash.  The  LCI 
reflects  book  value  rather  than  market 
value  so  that  the  value  of  these  assets 
for  purposes  of  calculating  the  liquidity 
requirement  will  not  fluctuate  with 
ipterest  rates.  Otherwise — ^in  a  rising 
interest-rate  environment  for  example — 
the  LCI  would  work  to  increase  an 
institution's  Uquidify  requirement  as  the 
supply  of  mortgage  money  was 
becoming  more  constricted.  Including 
one-to-four-family  mortgages  and  MBSs 
in  the  LCI  at  their  book  value  is 
therefore  consistent  with  the  statutory 
mandate  of  adjusting  the  liquidity 
requirements  in  accordance  with  the 
relative  availability  of  mortgage  credit 
The  Board  recognizes,  however,  that 
inclusion  of  these  assets  in  the  LCI  at 
their  book  value  will  preclude  an 
institution  frt>m  obtaining  the  benefit  of 
any  appreciation  on  those  assets. 
Therefore,  the  Board  specifically  invites 
comments  on  whether  the  advantages  of 
the  book-value  approach,  as  ouUined, 
outweigh  the  advantages  of  a  market- 
value  approach.  Finally,  the  discount 
factor  applied  in  the  LCI  to  these  types 
of  assets  is  intended  to  reflect  the 
discoimt  at  which  such  assets  are 
normally  sold  or  accepted  as  collateral 
by  the  FHLBanks. 

If  a  member  institution  has  obtained 
FHLBank  advances,  entered  into  reverse 
repurchase  agreements,  or  issued 
mortgage-badced  bonds,  it  will  have 
used  some  of  its  available  collateral 
Use  of  collateral  reduces  borrowing 
power  Assets  pledged  to  obtain  the 
fimds  are  not  available  to  collateralize 
new  applicatioiu  for  cash.  Thus,  the 
value  of  advances,  reverse  repurchase 
agreement  and  mortgage-backed  bonds 
is  subtracted  from  borrowing  power. 

In  addition  to  liquid  assets  and 
borrowing  power,  the  LCI  also  permits 
indusion  of  an  amount  for  repayments 
of  loan  prindpal  (induding 
prepayments)  since  repayments  also 
represent  a  soiuve  of  readily  available 
cash  for  the  institution.  The  amoimt  is 
determined  by  computing  the  total  of 
repayments  of  loan  prindpal  that  the 
institution  received  during  the  twelve- 
month period  Immediately  preceding  the 
liquidify  reporting  date  and  dividing  that 
figure  by  2.  In  this  way,  the  figure  used 
in  the  LCI  is  adlusted  for  seasonal 
variations,  provides  a  reasonable  bads 
tor  predicting  the  institution's 
anticipated  loan  repayments,  and  is 


computed  for  a  time-period  consistent 
with  that  used  for  maturing  liabilities, 
which  are  discussed  below. 

The  elements  of  die  LCI  described  so 
far,  that  is,  liquid  assets,  borrowing 
power,  and  loan  repayments,  all 
represent  positive  contributions,  or 
potential  contributions,  to  an 
institution's  ready  cash.  In  contrast  that 
ready  cash  will  be  negatively  affected  to 
the  extent  an  institution  mttst  meet 
obligations  in  the  near  term.  Therefore, 
to  compute  its  LQ,  a  member  must 
subtract  the  value  of  its  maturing 
liabilities,  which  are  defined,  at 
proposed  S  523.10(k),  as  finandal 
liabilities  with  a  fixed  maturify  date  of 
six  months  or  less  fr*om  the  reporting 
date.*  FHLB«mk  advances  and  passbook 
accoimts  are  excluded  frt}m  the 
definition  of  matiuing  liabilities  because 
both  are  stable  liabilities  that  the 
institution  is  unlikely  to  have  to  pay 
quickly  or  without  notice. 

As  a  final  step,  the  total  of  all  of  the 
components  of  the  LCI  is  multiplied  by 
100  and  then  divided  by  the  member's 
liquidify  base.  This  step  converts  a 
dollar  amount  into  a  ratio  that  is  scaled 
to  the  institution's  size.  That  ratio  is  the 
LCI.  The  woricsheet  appended  to  this 
preamble  shows  how  the  LCI  is  to-be 
calculated. 

4.  Liquidity  Requirement 

The  liquidify  requirement  is  currentiy 
fixed  at  5  percent  of  the  liquidify  base 
for  all  institutions.  The  Board  proposes 
to  raise  the  minimum  requirement  to  6 
percent  An  institution's  liquidify 
requirement  would  increase,  along  a 
scale  of  between  6  percent  and  10 
percent  of  liquidify  base,  as  its  LCI 
diminished.  This  progression  is 
indicated  in  the  table  set  forth  in 
proposed  |  523.11.  That  section  would 
first  require  a  member  to  calculate  its 
LQ.  It  would  then  impose  a  liquidify 
requirement  of  6  percent  for  a  member 
with  an  LQ  of  greater  than  0,  and  8 
percent  requirement  for  a  member 
whose  LQ  fell  between  0  and  —25;  and 
a  10  percent  requirement  for  a  member 
whose  LQ  was  below  —25. 

The  proposed  increase  in  the 
mtninnim  liquidify  requirement  serves 
one  of  die  piuposes  for  wdiidi  die 
liquidify  statute  was  enacted.  By 
imposing  liquidify  requirements. 
Congress  intended  to  provide  the  Board 
with  a  regulatory  tool  to  expand  the 
suppfy  of  mortgage  credit  in  periods  of 
credit  stringency  and  to  restrid  that 
siqiply  ndien  audi  credit  was  plentifiiL 
12  U.S.C  142Sa(a)  (1962  ft  Supp.  U 1964). 
For  example,  dM  Board  has  previously 


*  Liquidity  raporttag  laqaliamanta  are  diacuaaed 
■■  giaalar  dalaU  in  aiAaaottaB  S,  below. 


lowered  the  liquidify  requirement  to 
compensate  for  "reduced  savings  flows 
into  member  institutions"  in  order  to 
"help  fund  the  large  volume  of  forward 
mortgage  commitments  that  institutions 
have  outstanding,  and  to  reduce  the 
pressure  for  advances  from  Federal 
Home  Loan  Banks."  44  FR  62481  (Oct 
31, 1979).  Data  concerning  the  relative 

availabilify  of  mortgage  credit  are    

routinely  prepared  by  the  Board's  OPER 
and  presented  to  the  Board  on  a  regular 
basis.  Based  on  the  most  recent  such 
data,  prepared  by  OPER  in  April.  1986, 
the  Board  notes  diat  the  value  of 
mortgage  loans  closed,  mortgage 
commitments  made  and  outstanding, 
and  private  housing  starts  are  cturently 
at  or  near  record  highs.  Further,  the 
recent,  dramatic  decline  in  mortgage 
interest  rates  had  led  to  a  surge  in 
demand  for  refinancing  that  is  currently 
straining  the  capadfy  of  origination  and 
appraisal  departments  of  mortgage 
lenders.  In  such  an  economic  climate, 
the  Board  believes  that  an  increase  in 
the  minimum  liquidify  requirement  is 
consistent  with  the  purposes  of  the 
statute. 

This  proposal  would  preserve  the 
definition  of  "short-term  liquid  assets" 
and  would  continue  the  requirement  that 
a  member  hold  1  percent  of  its  liquidify 
base  in  short-term  liquid  assets.  The 
proposal  also  retains  the  requirement 
that  the  value  of  the  assets  a  member 
may  use  to  satisfy  its  liquidity 
requirement  and  the  member's  Uquidify 
base  be  computed  as  average  daily 
balances.  The  LCL  however,  is  to  be 
calculated  at  the  end  of  each  quarter  for 
use  in  determining  liquidity  required  in 
each  of  the  following  three  months. 
Quarterly  calculation  of  the  LQ  will 
insure  that  a  member's  liqtddify 
requirement  will  remain  stable  through 
at  least  a  quarter,  enabling  an  institution 
to  better  predict  its  liquidify  needs. 

As  described  above,  the  ciurent 
regulations  provide  spedal  rules  for 
MSBs,  which  are  permitted  to  hold 
commerdal  paper  to  satisfy  their 
liquidify  requirements  to  an  extent 
greater  than  that  permitted  other 
institutions,  and  for  small  institutions 
(defined  as  institutions  writh  assets 
totalling  less  than  $25,00a000),  which 
may  compute  their  liquidity  requirement 
as  a  percentage  not  of  the  average  daily 
balance  of  Uquidify  base,  but  of  Uquidify 
base  as  of  the  end  of  the  preceding 
calendar  month.  The  Board  believes  that 
these  spedal  rules  are  no  longer 
necessary  and,  accordingly,  it  has 
deleted  tihem  from  the  proposed  rule. 

The  election  for  MSBs  was  adopted  at 
a  time  when  such  institutions  could 
invest  in  commercial  paper  to  a  greater 
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Undaa  the  aurant  regulations,  small 
instiRitions  may  use  a  mont]»aBd  figure 
rather  than  an  averse  daily  balanfia..in 
computing  their  liquidity  base.  The 
Board  believes,  however,  that  there  is 
no  longer  a  discernible  di%rence 
between  the  operations  of  small 
institutions  and  their  larger  counterparts 
that  would  justify  continuing  this 
exception.  Moreover,  given  the  other 
reporting  requirements  to  which  small 
institutions  are  subject  under  this 
proposal,  the  requirement  that  such  an 
institution  compute  its  liquidity  base  as 
an  average  daily  balance  would  not 
constitute  a  significant  additional 
burden.  The  Beard  therefore  proposes  to 
elioiinate  the  limited  special  exception 
currently  avaflable  to  small  institutions, 
and  invites  oamment'canceming 
whedier  any  reasons  remain  to  continue 
the  exception  or  wfaetiber  there  are  any 
reasonable  alternatives  to  eliminating  it 

5.  MisceUaneouB  Provisions 

The  Board  reco^ixer  that  seme 
institutions  may  be  significantiy  affected 
by  the  digibie-asaatspertion  of  this 
propoaal,  wliich  may  in  soma  cases 
result  in  cut  institution's  failuie  to 
comply  with  die  liquidity  requirement 
immeihately  upon  the  eflfkctive.date  of 
any  substantially  similar  final 
r^ulation.  To  mitigate  this  potential 
effect,  the  Board  propoaeaa  temporary 
exemption  from  compUance  widi  the 
terms  of  the  regulation  for  an  institution 
that  can  show  that  its  liquidity 
deficiency  is  primarily  attributable  to 
the  amount  of  firm  ctHnmitmenta  it  has 
made.  The  determination  whether  this 
showing  has  been  adequately  made 
would  rest  with  the  Principal 
Stq;iervisory  Agent  ("PSA")  and  the 
Director  of  die  Board's  Office  of 
Examinations  and  Supervision  or  his 
designee. 

If  the  requisite  showing  has  been 
made,  theathe  institution  would  be 
required  to  submit  a  busineaa  plan  to  the 
PSA  aettii^orth  a  plan  taacUeve 
compliance  with  its  liquidity 
requirement.  The  Board  wi^es  to 


I  iii|iliaaiia  the  importanoe  of  such  a 
plam  TAday'kaaandmenta  are-designed' 
to  encourage  sound  caahnnanagement 
poHcie*.  The  business  plan  would 
promote  such  poUdes  by  requiring 
affected  tnstfhrtions  te  devise  strategies 
to  meetdteir  Uqnidlty  needs. 

Pursuant  to  a  plan  approved' by  die 
PSA,  a  aamberqualifyingifior  diis 
exemption  niay,ior  an  interim  pehod, 
use  its  liquid  assets,  without  r^ard  to 
its  outstanding  fiim-oononitiBeiits,  for 
purposes  of  meeting  its  liquidity 
requirement.  The  interim  period  could 
not  exceed  two  calendar  quarters  from 
tiie  effective  date  of  the  final  ngulation, 
starting  widi  the  first  lull  calandhr 
quarter  after  die  eflbctfve  dale. 

Moreover,  such  a- member  conld  seek 
and  obtain  the  PSA's  approvaf  to  fond 
its  temporary  liquidity  deficiency  with 
firm  Unes  of  credit  from  Its  FHLBank.  A 
firm  line  of  credit,  as  defined  in 
proposed  \  523.10(1),  is  a  properly 
collateralized  line  of  crecht  extended  by 
a  FHLBank  to  a  member  institution.  The 
Boaid  considecs  sasott  to  this  device  for 
liquidity  purposes  to  be  an  interim  shart^ 
term  solution  to  a  member's  liquidity 
problem.  Acoordingly.  firm  lines  of 
credit  could  not  be  used  for  thi»  purpose 
except  for  a  period  of  two  calendar 
quarters  from  the  effective  date  of  die 
final  regulation. 

This  proposal  would  also  amend 
S  5ES'.10  to  require  reports  and  records 
Uiarwould  enable  the  Board  to  monitor 
complianee  with  the  amendments.  The 
proposed  amendments  S  523.13  would 
require  institutions  to  report  their 
requied  liquidity,  assests  eli^ble  to 
satisfy  the  requirement,  and  any 
penalties  assessed' for  defidendes,  as 
well  as  any  other  information  that  the 
Board  finds  necessary  to  monitor 
compliance  with  the  requirements  of  the 
liquiditynfulaUon.  The  Board' 
antidpatoa  that  theae  reporting 
requirements  would  be  incorposatad 
into  its  current  monthly  and  quarteriy 
reporting  system  so  that  institutions 
could  include  the  liquidity  figures  on 
forms  amended  for  that  purpoaes. 
Finally,  the  proposal  contains  a 
provision  invalidating,  for  liquidity 
purposes,  any  transaction  into  wMch  an 
institution  enters  bi  order  to  evade 
compliance  with  the  liquidity 
requirements. 
AppBNDOr— LiQumrrY  Rbquireubnt 

WCWKSHEET 

Part  A—Requir&d  liquidity  Ratio  (Complett 
,                       at  end  of  Quarter) 
1.  Cash  sod  liquid  ssssts  as 
defined  in  1 623.10(a)b_^ 1;  t 


2.  Borrowing  powar  iMsed  on 
uncommitted   qoal^rlng   col- 
lateral: 
(a)  Bonvwing  power  of  total 

qualifying  collateral 
as  percMit  of  book  value  of 
osnvaotlai  mortgage  kunr 
and  ooBtracts  on  1-4 
family  dwelling  unit*  and 
FHAAVA  and  other  feder- 
ally insured  or  guaranteed 
mortgage  loam  and  con- 

traels - - " 

90  psraent  of  book  vehie  of 
motlgage-lMcked  ttaeked 
tecnritias... 


80  percent  of  l>ook  value  of 
assets  that  would  qualify 
as  hquid  under  t  S23.10W 
but  for  their  remaining  au- 
turities — -■...■»-.■ 


Total. 


(b)  Uses  of  qualifying  coUat- 

eraL 

PHV  advances ..»...»~.~~- 

Reverse    lepurdiaae    agree- 

ments»— ~~— — — •— — "•~~»-~ 
Mortgage-backed  txmds 

Total 

Borrowing   power   available 

(subtract    line    2(bl    from 

line  2(aM. 

X  Cash  repayment  ot  loon 
principal  at  six-month  rate 
(enter  one-Half  of  repay- 
ments received  during  past 
12  month*) - 

4.  Ptaancial  liabilities  maturing 
in  six  months  or  lets,  ex- 
cluding pasatHMik  acconnts 
and  FHLB  advances — . 

5.  Net  liquidity  coverage  gap 
(subtract  line  4  from  the  sum 
of  lines  1.  2.  snd  3) — 

6.  Liquidity  base  st  end  of 
quarter - 

7.  liquidity  coverage  index 
(Ld)  (divide  line  5  by  liiie  6 
and  multiply  l>y  100) 

8.  Required  liquidity  ratio  («) 
(select  requirenenta  frooi 
following  schedule  based,  oa 
value  of  LQ  on  Una  7) 

If  LQ  is  greater  than  wua, 

enter  "V 
If  La  is  greater  than  -25  but 

not    greater    than    zero, 

enter  "V 
If  LCI  is  -2S  or  less,  enter 

"10"~...~ »_._~— ~. 


(alt. 


(b)«- 


2.t^ 


it. 


4.f- 


S.1- 
6.IL 


T.t. 


8.1. 


Part  B— Liquidity  Requirement  (Compieta  at 
end  of  Month)' 

Liquidity      requirement      for 

month  j'uat  ended 
9.  Required  liquidity  ratio  in 

decimal  form  for  month  {iist 

ended  (as  calculated  at  end 

of  previous  quarter.  Una  8. 

Part  A) »•  » 

la  Avoroga  daily  bafknoe  of 


liquidity  bas 
ing  month. 


:  during 
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11.  Liquidity  requirement  (mul- 
tiply line  8  by  10  and  enter 
requirement  here).............»~......    11.  $_ 

Assets  eligible  to  satisfy  li- 
quidity requirement 

12.  Liquid  assets  (as  defined  in 

S  523.10(g)) 12.  $L 

13.  Amount  by  which  finn 
commitments  exceed  12.S 
percent  of  liquidity  base 
Firm  commitments  outstand- 
ing (as  defined  in  proposed 

amended  i  523.10(o)) (a)  $_ 

12.5    percent    of    liquidity 

base (b)  $_ 

Subtract  (b)  from  (a):  if  less 
then  zero,  enter  zero 13.  S- 

14.  Liquid  assets  to  the  extent 
they  exceed  outstanding  firm 
commitments  less  12.5  per- 
cent of  liquidity  base  (su- 
bract  line  13  from  line  12;  if 

less  than  zero,  enter  zero)........    14.  t- 


*  riili     nil  dollar  afflounH  In  hit  B  m  mmn^ft  of  daily 
halancw  diuiat  ■uotfa. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  FlexibiUty  Act,  5  U.S.C  603. 
the  Board  is  providing  the  following 
initial  regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal  bases 
underiying  the  proposed  rules.  'Iliese 
elements  have  been  discussed 
elsewhere  in  die  SumEMENTARV 
mromiATiON  regarding  the  proposal. 

2.  Small  entities  to  which  the  rules 
will  apply.  This  rule  would  apply  to  all 
members  of  Federal  Home  Loan  Banks. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  This  rule  would 
eliminate  a  current  exception  applicable 
to  small  institutions.  This  portion  of  the 
proposal  is  discussed  elsewhere  in  the 

SUPPI.EMEIITAIIV  INFORMATlbN. 

4.  Overlapping  or  conflicting  rules. 
The  Board  has  no  rules  prescribing 
liquidity  requirements  other  than  diose 
contained  in  12  CFR  523.10  through 
523.14.  which  are  the  rules  that  would  be 
amended  by  the  proposed  regulation. 

5.  Alternatives  to  the  proposed  rules. 
There  are  no  alternatives  that  would 
achieve  die  Board's  objectives  as 
described  elsewhere  in  the 
Supplementary  Information. 

The  Board  is  providing  a  60-day 
comment  period  for  this  rule.  Comment 
is  invited  on  all  aspects  of  the  proposal, 
including  the  appropriateness  and  effect 
of  the  proposed  phanges,  and  any 
additional  or  alternative  measures  that 
woidd  serve  the  goals  of  the  Board  as 
oudined  in  the  proposal.  In  addition,  the 
Board  specifically  solidts  comment  on 
the  effect  diis  proposal  would  have  hi 
combination  svith  others  published 
elsewhere  in  today's  Federal  Register, 


such  as  the  proposed  rule  on  regulatory 
capital  requirements. 

List  of  Subjects  In  12  CFR  Part  523 

Federal  home  loan  banks.  Flood 
insurance.  Mortgages,  Reporting  cmd 
recordkeeping  requirements. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  523,  Subchapter  B,  Chapter  V.  Tide 
12.  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  B-FEOERAL  HOME  LOAN 
BANK  SYSTEM 

PART  S23-MEMBERS  OF  BANKS 

1.  The  authority  citation  for  Part  523  is 
revised  to  read  as  follows: 

Authority:  Sec.  5,  47  Stat.  727,  sec,  416(a), 
83  Stat.  401,  as  amended  (12  U.S.C.  1425);  sec. 
5A.  47  SUt  727,  as  added  by  sec.  1. 64  Stat. 
256,  sec.  4. 80  Stat.  824,  as  amended  (12  U.S.C. 
142Sa);  sec  17,  47  Stat  738.  sec.  405.  94  Stat. 
132,  sec.  25,  94  SUt  1649,  as  amended  (12 
U.S.C.  1437);  sec  2, 48  Stat  128,  as  amended 
(12  U.S.C.  1462):  sec  5. 48  SUt  132,  as 
amended  (12  U.S.C.  1464);  sees.  401-403, 405- 
407.  46  Stat  1255-1257, 1259-1260.  as 
amended  (12  U.S.C.  1724-1726, 1728-1730): 
sec  408, 82  SUt  5.  as  amended  (12  U.S.C. 
1730a):  sec  503, 88  SUt  1521.  as  amended  (IS 
U.SC.  1601, 1991a);  sec.  202(b].  87  Stat  982, 
as  amended  (42  U.S.C  4106(b)):  Reotg.  Plan 
No.  3  of  1947, 12  FR  48B1.  3  CFR.  1947  Suppn 
1943-48  Comp..  p.  1071. 

2.  Amend  |  523.10  by  addUng  the 
following  new  paragraphs  (i)  through  (o) 
to  read  as  follows: 


(523.10   Definitions  for  purpoaes  Of 
aection,  S  S2S.11  and  §  523.12. 


(i)  Liquidity  Coverage  Index.  A 
fi-action,  the  numerator  of  which  is  100. 
multiplied  by  the  total  derived  by 
adding  a  member's  liquid  assets,  its 
borrowing  power,  and  V^  of  the  cash 
repayments  (induding  prepayments)  of 
loan  prindpal  it  has  received  during  the 
twelve  months  immediately  preceding 
the  reporting  date,  and  subtracting  from 
such  sum  its  maturing  liabiUties:  and  the 
denominator  of  which  is  the  member's 
liquidity  base. 

(j)  Borrowing  power.  The  total  derived 
by  adding  the  sum  of  80  percent  of  the 
book  value  of  a  member's  outstanding 
one-to-four-family  mortgages,  plus  90 
percent  of  the  book  value  of  its 
mortgage-backed  securities,  plus  80 
percent  of  the  book  value  of  assets  that 
would  qualify  as  Uquid  under  §  523.10(g) 
but  for  their  remaining  maturities;  and 
subtracting  from  such  sum  advances 
made  to  the  member  by  the  Federal 
Home  Loan  Bank  in  which  it  has 
membership,  the  member's  reverse 
repurchase  agreements,  and  the 
member's  mortgage-backed  bonds.  For 


purposes  of  this  section,  one-to-four- 
family  mortgages  indude  FHA-  and  VA- 
insured  mortgages  and  other  federally 
insured  or  guaranteed  mortgage  loans 
and  contracts. 

(k)  Maturing  Liabilities.  A  member's 
finandal  liabiUties  with  a  fixed  maturity 
date  of  six  months  or  less  from  the 
reporting  date.  The  term  maturing 
liabilities  does  not  include  passbook 
accounts  or  advances  made  to  a 
member  by  the  Federal  Home  Loan 
Bank  in  which  it  has  membership. 

(1)  Firm  line  of  credit.  A  line  of  credit 
for  an  advance  extended  to  a  member 
institution  by  the  Federal  Home  Loan 
Bank  in  which  it  has  membership,  scr 
long  as  the  line  of  credit  is  collateralized 
in  accordance  with  the  prevailing 
policies  of  coUateralization  for  advances 
of  that  Federal  Home  Loan  Bank. 

(m)  Net  commitments.  A  member's 
commitments,  other  than  loans  in 
process,  to  originate  loans:  plus  its 
commitments  to  purchase  loans  and 
other  assets;  plus  its  firm  take-out 
commitments;  minus  its  commitments  to 
sell  loans  and  other  assets:  Provided, 
that  such  commitments  are  due  to  be 
funded  within  6  months  of  the  date  of 
the  member's  required  liquidity  report 
imder  S  523.13(a),  and  are  evidenced  by 
a  writing  whose  terms  impose  a  legcdly 
binding  obligation  upon  the  member  to 
deliver  or  to  accept  delivery  of  the 
commitment  that  is  the  subject  of  the 
writing. 

(n)  Loans  in  process.  Loans  that  a 
member  has  committed  to  fund  and  for 
which  all  proceeds  have  not  been 
disbursed  to  the  borrower  Provided. 
that  the  member  is  scheduled  to 
disburse  funds  for  such  loans  within  six 
months  of  the  date  of  its  required 
liquidity  report. 

(o)  Firm  commitments.  A  figure  equal 
to  the  total  of  net  commitments  and 
loans  in  process. 

3.  Amend  §  523.11  by  removing 
paragraph  (e).  by  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (d) 
and  (e).  respectively,  by  revising 
paragraphs  (a)  and  (b)  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

(523.11    Liquidity  requirementa. 

(a)  Calculation  of  liquidity  coverage 
index.  In  order  to  determine  its  liquidity 
requirement  for  each  calendar  quarter, 
each  member  shall  first  calculate  its 
Uquidity  coverage  index.  The  liquidity 
coverage  index  shall  be  calculated  at 
the  end  of  each  quarter,  using  figures 
accurate  as  of  the  last  business  day  of 
that  quarter,  for  use  in  determining  the 
liquidity  required  in  each  of  the 
following  t^ee  months. 


/  ¥ri.  51.  W>^  M  /  iJHndaft.  Miry  K.  laW  /  fwpnMd  R>de» 
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(b)  CaJeuImtiom  afkqmidity 
requinaenk  Biaoi||i  MOthatwiia 
providBd  in  p«raiP9h.(d)  oCtbis  Mctioa. 
for  eadLMdndar  month,  aadi  mamber 
shall  maintain  an  average  daily  balanoe 
of  liquid  assets.  ex|>rassod  as  a 
percentage  of  the  average  daily  balance 
of  its  liquidity  base  durtag  the  preceding 
calendar  month,  that  corresponds  with 
its  liquidity  coverage  index  as  shown  in 
the  table  set  forth  below.  Each  member, 
other  thanran  insnrance  company,  shall 
maintain  an  average  daily  balance  of 
short-term  liquid  assets  dTnot  less  than 
1  percent  of  the  average  daily  balance  of 
its  liquidity  base  during  the  preceding 
calendar  month. 
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(c)  i48aei:s  eligible  to  aatiafy  the 
liquidity  requiremenL  A  member  Biay 
satisfy  its  liquidity  requirement  by 
maintaining  an  average  daily  balance  of 
the  required  peroantage  of  liquid  assets. 
Provided:  that  the  amount  of  such- liquid 
asseta  eligible  to  satisfy  the  liquidity 
requirement  must  »cceed  the  total  of  the 
member's  outstanding  firm  commitments 
minus  12J&  percent  of  the  member's 
liquidity  base. 
•        •        •        •        • 

4.  Amend  1 523.12  by  removing 
paragraph  (a)(21(i);  by  removing  the 
paragraph  designation  "{»)",  and  die 
heading  "New  Rule",  and  by  removing 
paragraph  (a)(2)(iii).  The  colon  at  the 
end  of  paragraph  (a)(2]  introductory  text 
is  changed  to  a  period. 

5.  Amend  S  523.12  by  adding  new 
paragraphs  (d)  and  (e)  to  read  as 
followr 


SS23wl2   DeWclendee  and 


(d)  Temporary  Exemption  from 
Deficiency.  During  a  period  commencing 
on  [effective  date  of  final  rule]  and 
extending  until  [last  business  day  of  the 
second  full  quarter  following  the 
effective  date  of  final  rule]  if.  in  the 
opinion  of  the  Principal  Supervisory 
Agent,  and  the  Director  of  the  Office  of 
Examinations  and  Supervision  or  his 
designee,  a  deficiency  in  the  amount  of  a 
member's  acisets  eligible  to  satisfy  the 
liquidity  requirement  results  primarily 
trom  the  large  amounts  of  that  member's 
firm  commitments,  the  Principal 
Supervisory  Agent  shall  require  the 
member  to  submit  for  approval  a 
business  plan  setting  focth  how  the 
member  will  achieve  compliance  with 


its  liqiiidity  raquivsment  Th»  badness 
plan  shall  include  thvmainber's 
proposed  restructuring  of  its  assets  and 
UabiliUes  and  shalf  specify  theilme 
within  wfalcb  thenMober  wilt  achisvB 
compfianoe  with:  (ike  Uquidtty 
requirements.  /Vov^dM  howvwr,  that 
the)Miiclpal  Supervisoiy  A«ait  shall 
notapprove  any  sudi  bosinese  plan  that 
piajatts  its  member's  compliance  with 
the  liquidity  requirements  at  a  time  later 
than  [last  business  day  of  the  second 
full  quarter  fbUowing  the  eSeetive  date 
of  final  rule].  During  sudi  tine  period, 
the  member  may  use  the  full  extent  of  its 
liquid  assets,  tts  firm  comnitmentF 
notwithstanding,  or  if  the  Principal 
Supervisory  Agent  approves  a  business 
plan  that  specifically  callW  fbr  the 
member  temporarily  to  reduce  it* 
deficiency  in  assets  eligible  to  sartisfy 
the  liqui(dty  requirement  by  indading^ 
firm  lines  cd'  credit  in  such  assets,  the 
member  may  use  such  lines  ef  credit,  to 
such  extent  as  the  Principal  Supervisory 
Agent  may  allow,  so  long  as  finn  lines  of 
credit  are  not  included  for  a  period 
longer  than  (last  business  day  of  the 
second  fiiU  calendar  quarter  after 
effective  date  of  final  rule). 

[el  Transactions  for  purposes  of 
evasion.  An  institution's  Principal 
Supervisory  Agent  may  disregard  any 
transaction  entered  into  primarily  for 
the  purpose  of  evading  the  requirements 
of  tlds  section.  An  institution  may  seek 
review  of  any  such  determination  by  the 
Board. 

6.  Amend  1 82Sil3  by  adding  dte 
following  sentences  to  the  end  of 
paragraph  (a)  to  read  as  follows: 

(S23w13    Reports;MOords. 

(a)  Reports.  Each  member  shall  afso 
report  data  relating  to- the  determination 
of  and  compliance  with  liquidity 
requirements  as  specified  in  the  periodic 
reports  required  by  the  Board  in  1 503.18 
and  related  sections.  The  reported  data 
shall  include,  but  not  be  limited  to,  the 
liquidity  required  of  the  member,  assets 
eligible  to  sati^  the  liquidity 
requirement,  and  penalties  assessed  for 
deficiencies  under  S  523.12(c). 


9  523>4,  S23.10, 523.11. 521.12.  and  523.t 
[AmsfMled] 


7.  Amend  9  523.3-3. 1 523.10,  §  523.11, 
(  523.1Z  and  1 523,20,  by  removing  the 
authority  citations  located  at  the  end  of 
the  sections. 

By  the  Federal  Home  Loan  Bank  Board 
|«ff  Sconyms. 
Secretory. 
[FR  Doc.  8S-fl0ie  PU«1  »-2-«S.  a;46  an^ 
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DsfinMon  of  Begutatory  CapBal 

Dated:  April^,  18BB. 

AOENCV:  Fedenl'Home  Lean  Bank 

Board. 

Acnoic  Proposed  rule. 

•MMMMVrTfae  Federal  Home  Loan  Bank 
Board  (."Board")  as  the  operating  head 
of  the  Federaf  Savings  and  Loan 
Insurancn  Corporation  ("FSUC"  or 
"Corporation"),  is  proposing  to  amend 
its  regulationstpertaining  to  the 
definition  of  regulatory  net  wnrth 
applicable  to  ail  faistitutions  the 
accounts  of  which  are  insured  by  the 
FSLIC  C'insured  institutions").  First  the 
Board  is  proposing  to  require  that  all 
financial  statements  issued  by  insured 
instititutions  (including  statements  of 
condition  required  pursuant  to  50  FR 
2,662,  2,663  (1965)  (to  be  codified  at  12 
CFR  545.115).  and  aH  financial  reports 
filed  with  ttie  Board  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP'). 
Second,  the  proposed  rule  would 
substitute  the  term  "regulatory  capital" 
for  "rc^atory  net  worth"  and  would 
define  "regulatory  capital"  to  mean  the 
siun  of  equity  capital  as  determined  in 
accordance  with  GAAP  plus  certain 
other  items  as  determined  appropriate 
by  the  Board  based  on  risk  analysis 
report  ("RAR").  The  Board  believes  diet 
these  actimis  will  aid  its  supervisory 
efiorts  in  evaluating  the  viability  of 
insured  institutions  and  the  related  risk 
to  the  Corporation. 

This  proposal  is  part  of  the  Board's 
comprehensive  review  of  appropriate 
capital  requirements  for  insured 
institutions.  Hie  Board  is  also  proposing 
today  amendments  to  its  regulatory 
capital  requirements  for  insured 
institutions.  Board  Res.  No.  86-426. 
published  elsewhere  in  the  Proposed 
Rules  section  of  this  issue.  The 
proposals  are  designed  to  complement 
each  other,  and  to  operate  in  tandem  to 
further  the  Board's  goals  of  more 
effective  monitoring  the  condition  of 
insured  institutions  and  the  related  risks 
to  the  Corporation.  The  Board  will 
consider  jointly  comments  filed  on 
either  proposal. 

DATi:  Comments  must  be  received  by 
July  7. 1986. 

Uiumm  Director.  Information  Services 
Section,  Office  of  the  Secretariat. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW„  Washington.  DC  20652. 
Public  commants  received  on  this 


pn^KMsl  and  materials  referred  to  in  the 
preamble  of  this  document  will  be 
publidy  available  at  this  address. 

FON  raitoMn  MFORMATION  CONTACT: 
Christii*  M.  Gattuso,  Attorney,  Office 
of  GeiM^  Coansel,  (202)  377-6649; 
Thomas  R.  Koom,  Professional 
Accounting  Fellow.  Office  of 
Examinations  and  Supervision,  (202) 
377-6S92;  M.  Christian  Mitchell 
Professional  Accounting  Fellow,  Office 
of  Examinations  and  Supervision.  (202) 
377-0837;  or  Robert  |.  Pomeranz.  Senior 
Policy  Analyst  Office  of  Policy  and 
Economic  Research,  (202)  377-8209, 
Federal  Home  Loan  Bank  Board,  at  the 
above  address. 

•UPPI,EMBITAIIV  WrOWMATlOW;  This 

proposal  is  adopted  pursuant  to  the 
provisions  of  section  403(b)  of  the 
National  Housing  Act  ("NHA").  12 
U,S.C  1726(b).  as  amended  by  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982  ("DlA").  Pub.  L  97-32a  96  Stat 
1468,  which  gives  the  Board  broad 
discretion  to  determine  appropriate 
reserve  requirements  for  insured 
institutions.  Specifically,  section  403(b) 
of  the  NHA  requires  all  insured 
institutions  to  "provide  adequate 
reserves  in  a  form  satisfactory  to  the 
Corporation,  to  be  established  in 
accordance  with  regulations  made  by 
the  Corporation".  Pursuant  to  its 
authority  under  this  section,  the  Board 
established  regulatory  capital 
requirements  for  insured  institutions  and 
determined  those  components  of  capital 
which  may  be  included  in  computing 
regulatory  net  wordi. 

CuRsnt  Ragnlatocy  Pradioe  and  Net 
Worth  Dafinition 

Section  561.13  of  the  Insurance 
Regulations  (SO  FR  20.55a  20.553  (1985) 
and  SO  FR  46.739, 46,742  (1985)  (to  be 
codified  at  12  CFR  561.13])  sets  forth  the 
current  definition  of  "regulatory  net 
worth."  whidi  includes  components  of 
net  worth  as  determined  in  accordance 
with  GAAP  as  well  as  other  components 
the  Board  has  determined  constitute  net 
worth  in  accordance  with  regulatory 
accounting  practices.  The  current 
differences  in  the  definition  and 
calculation  of  equity  capital  under 
GAAP  and  regulatory  net  worth  for 
insured  institutions  reflect  the 
fundamental  distinctions  in  die  basis 
and  purpose  of  these  concepts.  GAAP 
developed  to  establish  consistent 
accounting  measurements  and  provides 
a  onificnni  standard  fbr  investors  and 
regulatory  agencies  to  compare  die 
fjnap^rial  condition  of  various  entities. 
Regulatory  accounting  practices  were 
developed  by  die  Bonrd  as  a  supplement 
or  substitute  for  GAAP  in  certain 


instances  deenwd  appropriate  to  more 
effectively  assess  risk  of  loss  to  the 
FSLIC  to  better  evaluate  the  underlying 
viability  of  insured  institutions  or  to 
establish  standards  where  GAAP  had 
not  been  clearly  entuciated. 

The  Board  recognizes  that  GAAP  is  a 
comprehensive  basis  of  accounting  and 
always  has  required  insured  institutions 
to  prepare  their  financial  statements  on 
the  basis  of  GAAP  unless,  by  regulation 
or  otherwise,  the  Board  has  permitted 
the  use  of  regulatory  accounting 
practices.  See  12  CFR  563.23-3  (1985). 
Over  a  period  of  time,  a  number  of 
concerns  unique  to  the  Board's 
regulatory  ride  in  evaluating  risk  to  the 
FSLIC  led  it  to  peimit  or  require  insured 
institutions  to  depart  from  GAAP  in 
certain  instanoes.  The  Board  believed 
that  without  diose  changes,  GAAP  could 
not  fully  reflect  the  ability  of  certain 
forms  of  capital  to  buffer  the  FSLIC  from 
loss,  or  the  risks  attendant  on  certain 
transactions. 

For  example,  certain  Board-authorized 
practices  affecting  die  definition  of 
regulatory  net  worth  evolved  in 
response  to  unprecedented  strains  on 
thrift  earnings  and  viability  eariier  in 
this  decade,  when  rate  deregulation  and 
soaring  interest  rates  severely  eroded 
the  value  of  die  business'  predominandy 
long-term,  fixed-rate  mortgage  portfolio. 
The  Board  recognized  diat  die  state  of 
the  industry  at  die  time  and  die 
uncertain  economic  environment  made 
it  very  difficult  for  most  insured 
institutions  to  obtain  added  capital 
through  the  issuance  of  those 
instruments  v^ch  traditionally  have 
constituted  the  capital  accounts  of 
insured  institutions.  Given  the  need  to 
maintain  public  confidence  in  the 
industry  during  a  period  of  financial  and 
operational  transition  and  the  need  to 
more  precisely  monitor  the  viability  of 
the  industry,  the  Board  found  it  was 
appropriate  to  include  in  regulatory  net 
worth  certain  items  which  served  to 
buffer  institutions  and  the  FSLIC  from 
losses,  but  which  did  not  conqirise 
equity  capital  under  GAAP.  See  e.g.  47 
FR  52,961  (Nov.  22, 1982]  ("Appraised 
Equity  Capital")-  The  Board  recognized 
at  the  time  that  its  actions  were  a 
departure  from  its  past  policy  and  from 
GAAP.  A/. 

Other  regulatory  practices  affecting 
the  net  worth  definition  resulted  from 
congressional  action.  Thus,  by  statute. 
Congress  has  mandated  that  for 
statutory  and  regulatory  purposes 
mutual  capital  certificates  and  net  worth 
certificates  (authorized  under  section 
202  of  die  DIA)  shall  be  included  in  tiie 
general  reserves  and  net  worth  of 
insured  institutions.  12  U.S.C 


1464(b)(5)(A),  (B],  1728(b)  (1982  ft  Supp. 
n  1984)).  These  items,  however,  do  not 
qualify  as  equity  capital  under  GAAP. 

A  third  category  of  regulatory 
practices  affectiiig  net  worth  include 
those  designed  to  provide  specific 
guidance  during  periods  when  GAAP 
had  not  yet  been  established  for  certain 
transactions.  This  was  the  case,  for 
example,  when  the  Board  adopted 
accounting  guidelines  for  insured 
institution  transactions  in  futures.  See  12 
CFR  563.17-4(8)  (1985). 

Finally,  the  Board  adopted  certain 
other  practices  affecting  net  worth 
because  of  its  view  that  GAAP  did  not 
accurately  reflect  the  economic  risks  to 
institutions,  and  to  the  FSLIC  which 
might  result  from  certain  transactions. 
See  e.g.,  50  FR  53,275  (Dec.  31. 1985) 
("Classification  of  Assets"). 

Purpose  and  Description  of  Proposal 

Upon  reconsideration  of  the  bases  iov^ 
the  existing  variances  between  GAAP 
and  regulatory  accounting  practices 
affecting  net  worth  for  insured 
institutions,  the  Board  is  proposing  to 
require  insured  institutions  to  rely  more 
significantiy  on  GAAP  in  computing  and 
reporting  their  financial  condition  and 
results  of  operations.  The  proposal 
would  therefore  require  all  insured 
institutions  to  file  all  financial 
statements,  including  statements  of 
condition  required  pursuant  to  50  FR 
2,622, 2,663  (1985)  (to  be  codified  at  12 
CFR  545.115),  and  reports  to  the  Board, 
on  a  GAAP  basis  with  a  reconciliation 
to  regulatory  capital. 

In  conjunction  with  this  GAAP 
reporting  requirement,  the  proposal  also 
restiiictures  die  definition  of  regulatory 
capital  to  reflect  the  concepts  embodied 
in  RAR.  and  to  streamline  and  remove 
those  procedures  the  Board  no  longer 
deems  appropriate  for  risk  analysis 
reporting.  This  feature  of  the  proposal 
should  ensure  comprehensive  disclosure 
and  minimize  any  potential  for 
confusion  on  behalf  of  the  pubUc. 

This  restructured  definition,  in  the 
Board's  view,  provides  the  most 
appropriate  means  of  integrating  the 
benefits  of  GAAP  and  regulatory 
accounting  practices.  The  proposal 
achieves  this  balance  by  revising  the 
provisions  of  (  561.13  to  define 
"regulatory  capital"  as  the  sum  of 
amounts  derived  by  adding  together  (1) 
the  amount  of  equity  capital  determined 
in  accordance  with  GAAP,  and  (2)  tiie 
amount  of  capital  representing  the  sum 
of  selected  components  now  reflected  in 
"regulatory  net  worth."  the  total  of 
which  the  Board  views  as  appropriate 
supplemental  indices  of  risk.  The  sum  of 
regulatory  capital  so  computed  would  be 
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used  to  detennine  the  institution's 
compliance  with  the  Board's  minimum 
legulatory  capital  requirements  under 
I  563.13,  as  proposed  to  be  amended 
and  published  elsewhere  in  the 
Proposed  Rules  section  of  this  issue. 

1^  Bo€ud  also  proposes  to  substitute 
the  term  "regulatory  capital"  for  the 
term  "regulatory  net  worth"  in  {  561.13. 
This  change  recognizes  that  the  term 
"regulatory  net  worth"  does  not 
precisely  parallel  "net  worth"  or 
"equity"  as  defined  by  accounting 
literature,  and  reaninns  the  Board's 
discretion  to  define  the  components  of 
regulatory  capital  for  purposes  of  its 
r^ulations,  in  a  manner  most 
appropriately  suited  to  the  objectives 
and  responsibilities  of  the  Board.  The 
proposal  would  also  amend  Chapter  V 
to  clarify  that  all  existing  references  in 
the  Board's  Regulations  to  "regulatory 
net  worth"  and  "net  worth"  shall  be 
construed  to  mean  "regulatory  capital." 

The  Board's  modifications  to  GAAP 
are  commonly  referred  to  in  the  industry 
as  "regulatory  accounting  practices," 
"regulatory  accounting  principles,"  or 
"RAP."  Further,  certain  memoranda  of 
the  Board's  Office  of  Examination  and 
Supervision  refer  to  this  regulatory  body 
of  accounting  as  RAP.  The  Board 
recognizes  that  regulatory  accounting 
guidelines  do  not  constitute  a 
comprehensive  basis  of  accounting,  and 
could  prove  misleading  if  categorized  as 
"accounting  principles."  Thus, 
consistent  with  its  goal  of  reaffirming 
the  district  purposes  and  functions  of 
GAAP  and  regulatory  risk  analysis,  this 
preamble  as  well  as  the  proposed 
regulatory  language  substitute  the  term 
"risk  analysis  reporting"  for  "rt-gulatory 
accounting  practices"  in  describing  the 
Board's  modification  of  GAAP  in 
determining  the  capital  components 
considered  appropriate  for  evaluating 
risk  to  the  FSLIC 

A.  Reporting  in  Accordance  with  GAAP 

To  assure  consistency  with  the 
elements  of  the  proposal  affecting  the 
components  of  regulatory  capital,  the 
Board  is  proposing  to  amend  1 563.23-3 
to  require  that  all  financial  statements 
issued  by  insured  institutions  (including 
statements  of  condition  required  to  be 
made  publicly  available  pursuant  to  50 
PR  2.662.  2.663  (1965)  (to  be  codified  at 
12  CFR  545.115)  and  all  financial  reports 
filed  with  the  Board  after  the  effective 
date  of  any  final  rule  adopted  shall  be 
prepared  in  accordance  with  GAAP.  At 
the  same  time,  given  the  very  different 
purposes  of  GAAP  and  regulatory 
measures  of  net  worth,  the  Board  also 
recognizes  that  many  of  the  concepts 
embodied  in  regulatory  accounting 
practices  and  "regulatory  net  worth" 


continue  to  serve  a  useful  and  valid  role, 
complementing  GAAP,  in  evaluafing  the 
viability  of  insured  institutions  and  the 
related  risk  to  the  FSLIC  The  proposal 
therefore  requires  institutions  to  include 
in  all  such  financial  statements  and 
reports  a  full  and  fair  disclosure  of  the 
reconciliation  of  equity  captial,  as 
determined  in  accordance  with  GAAP, 
with  regulatory  capital  as  defined 
herein.  The  Board  is  reviewing  all 
reports  and  forms  currentiy  required  to 
be  filed  by  insured  institutions  and  will 
be  revising  such  reports  and  forms  if  this 
rule  is  adopted  as  a  substantially  similar 
final  rule. 

The  Board  believes  that  requiring 
insured  institutions  to  prepare  all 
financial  statements  and  all  reports  to 
the  Board  in  accordance  with  GAAP 
will  best  serve  the  public  interest  for 
four  reasons.  First  requiring  insured 
institutions  to  report  on  this  basis  would 
provide  the  Board  a  more  consistent 
basis  for  analyzing  and  comparing  the 
financial  statemenU  filed  by  all  insured 
institutions.  Currentiy,  institutions 
subject  to  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78a.  et  seq.)  are 
required  to  file  financial  statements 
prepared  In  accordance  with  GAAP 
with  the  Board  or  the  Securities  and 
Exchange  Commission,*  while  other 
institutions  may  file  regxilatory  reports 
with  the  Board  based  on  regulatory 
accounting  practices. 

Because  of  the  predominant  role  of 
GAAP  in  the  public  disclosure  and 
reporting  of  other  financial  institutions 
as  well  as  other  entities  in  the  business 
community,  a  greater  reliance  on 
uniform  reporting  in  accordance  with 
GAAP  should  provide  the  Board  a  more 
consistent,  comprehensive  basis  to 
monitor  the  performance  and  soundness 
of  the  industry.  This  should  significantiy 
enhance  industry  stability  by  providing 
the  Board  with  an  additional  tool  to 
analyze  and  address  supervisoiy 
concemss 

Second,  the  proposal  also  would 
benefit  readers  and  users  of  financial 
statements  by  providing  a  consistent 
basis  for  analyzing  and  comparing 
insured  institutions'  financial 
statements.  Third,  the  requirement  also 
would  give  insured  institutions  an 
improved  measure  of  their  capacity  to 
access  the  capital  markets.  Finally,  by 
encouraging  Uie  use  of  GAAP,  a 
recognized  comprehensive  body  of 
accounting,  the  proposal  will  assure 
consistency  with  the  accounting 
practices  of  other  sectors  of  the  business 
community. 


B.  Components  Included  in  Regulatory 
Capital 

As  explained  in  more  detail  below, 
the  proposal  would  define  regulatory 
capital  as  the  sum  of:  (1)  Equity  capital 
as  determined  in  accordance  with 
GAAP  ("equity  captial").  (2)  items  which 
serve  as  the  functional  equivalents  of 
capital  for  tiie  FSLIC  by  providing  a 
buffer  against  loss,  and  specific  capital 
instruments  created  by  congressional 
action  and  Board  authority 
("definitional  capital"),  (3)  certain  other 
components  of  capital  as  the  Board 
determines  to  be  consistent  with  its  risk 
analysis  conventions,  and  (4)  risk 
analysis  reporting  forbearances. 

In  connection  with  this  definition  of 
regulatory  capital,  the  components  of 
definitional  capital  and  certain  other 
regualtory  risk  analysis  conventions  will 
continue  to  reflect  RAR  based  on  the 
Board's  determination  that  risk  analysis 
reporting  better  serves  the  Board's  goal 
of  assessing  risk  of  loss  to  the  FSLIC 
and  assessing  amounts  available  to 
buffer  such  loss.  At  the  same  time,  the 
Board  also  is  proposing  to  eliminate 
many  of  its  current  risk  analysis 
conventions  because  it  believes  that 
such  conventions  are  no  longer 
appropriate. 

1.  Equity  Capital 

The  Board  proposes  that  equity 
capital  shall  be  determined  in 
accordance  with  GAAP.  Equity  capital 
represents  the  difference  between  the 
recorded  values  of  an  institution's  assets 
and  its  liabilities,  as  determined  under 
GAAP.«  See  FASB  Statement  of 


>  Sm  50  FR  S3JS4. 53.2SS  (19SS)  (to  b«  codifiMl  at 
12  CFR  seScKaUZ))  uid  U  CFR  SSSd  (19S6)):  17 
CFR  2ia4-01  (19S5). 


■  TIm  Boud  ootM  that  instltutloiit  may  continua 
to  UM  "puab^down"  acoonottng  a*  aat  forth  in  tk« 
Boaid't  Offica  of  BxaminaUoQa  and  Supervision 
Memorandum  No.  R  55.  Paahnlown  accounling  ia 
the  eatabliahment  of  a  new  accounting  and 
nportiiv  baaU  for  a  aavinga  and  loan  aaaodation  in 
iu  aaparata  ftnandal  ■Utemanta  baaed  oo  a 
poichaae  timnaMtioa  in  It*  vottng  atock  that  reaolla 
in  a  aubatantial  change  in  the  ownerahlp  of  the 
ouUtanding  voting  stock  of  the  aaaodation.  The 
purchaaer  may  be  an  individual  a  iroup  of 
individuala.  a  ootpontlon.  or  any  other  entity. 
While  "push^iown'*  aoooondng  ia  reoo^iind  under 
GAAP,  the  Board  believe*  that  while  GAAP 
continues  to  evolve  in  this  area.  oooUnued  specific 
guidance  by  the  Board  ia  neoeeaary. 

Additionally,  the  Board  note*  that  inaored 
institution*  will  continue  to  uae  the  Board's  cnrrenl 
accounting  procedure*  for  w**h  *ale  tranaactioo*  a* 
act  forth  in  the  Board'*  OfBce  of  Bxaminatkma  and 
Supervialon  Ktemorandum  No.  T  SS-S  (T5S-S).  T«a- 
8  requite*  iii*titutloii*  to  reoognin  profit  or  loaae* 
from  thoee  tranaaction*  in  inoooM  cotrendy  asileaa 
the  gain  or  loee  U  deferred  in  aoootdanoe  with  80  FR 
aUSS  (19S6)  (to  be  codiflwl  at  U  CFR  Sa9c.l«(a)) 
and  12  CFR  8690.14  (1S86).  The  Board  reooyiise* 
that  thai*  ommtly  U  a  dlvenaaca  is  appUcatlaa  of 
GAAP  and  thu*.  the  Board  believe*  oontinned 
•pedfic  guidance  U  necaeawy  with  reapad  to  thee* 
transactiona. 


Financial  Accounting  Concepts  No.  8 
(December  1985),  which  set  forth  a 
detailed  discussion  of  equity  capital. 

2.  Definitional  Capital 

This  proposed  category  closely 
parallels  the  provisions  of  current 
S  561.13  and  would  indude  qualified 
subordinated  debt,  qualified  redeemable 
preferred  stock,  income  capital 
certificates,  mutual  capital  certificates, 
outstanding  net  worth  certificates, 
pledged  certificates  of  deposit,  and  other 
nonwithdrawable  accounts  (excluding 
any  treasury  shares  held  by  the  insured 
institution),  to  the  extent  such 
nonwithdrawable  accounts  are  not 
included  in  equity  capital. 

In  the  Board's  experience,  the 
inclusion  of  items  such  as  subordinated 
debt  and  redeemable  preferred  stock  in 
regulatory  capital  has  had  a  beneficial 
effect  on  both  insured  institutions  and 
the  Corporation.  Structurally,  these 
items  have  two  characteristics 
important  for  any  component  of  capital: 

(1)  They  are  subordinate  to  other 
obligations  of  the  insured  institution  and 

(2)  their  medium-to-long-term  nature 
makes  them  a  reliable  buffer  against 
losses.  Thus,  the  Board  believes  that  for 
purposes  of  risk  analysis  these  items 
should  continue  to  be  included  in 
regulatory  capital.*  In  the  Board's  view, 
these  components,  although  not  equity 
capital  under  GAAP,  provide  the  FSLIC 
with  protection  analogous  to  traditional 
equity  capital  in  the  event  of  insolvency, 
and  accordingly  should  be  added  to 
GAAP  equity  capital  to  arrive  at 
regulatory  capital. 

Additionally,  the  Board  believes  that 
including  mutual  capital  certificates,  net 
worth  certificates  and  income  capital 
certificate  in  regulatory  capital  has  also 
had  a  beneficial  effect  on  insured 
institutions.  Congress,  by  statute,  has 
mandated  that  mutual  capital 
certificates  and  net  worth  certificates 
shall  constitute  capital  infusion  and  be 
included  in  the  regulatory  capital  of 
insured  institutions.  12  U.S.C 
1464(b)(5)(A).  (B).  1726(b)  (1982  &  Supp. 
U 1964).*  Income  capital  certificates 


*  The  Board  note*  that  other  financial  regnlatory 
egende*  advocate  the  uae  of  sutMrdinatad  debt  for 
Iheae  aame  tMaoa*.  Sse  80  PR  1SM7  (ApfU  34. 
1S86)  (Federal  Reeerve  Syctam).  80  PR  ll.US  (March 
IS.  lOSS)  (Federal  Depoait  Inaurance  CorporatloB), 
and  80  PR  lOST  (March  14. 1985)  (Office  of  the 
Comptroller  (rf  the  Currency). 

*  For  a  detailed  disoiasioo  of  the  Board's 
reasooii^  for  originally  indnding  the  itena 
designated  in  this  proposal  a*  d^initioaal  capital  as 
part  of  "regulatory  oat  wofth"  Mt  80  FR  aOMO  (May 
17. 19«)  (Mibardinalwl  debt);  80  FR  40.738  (Nov.  13. 
1006)  (rwieeasable  preferred  stock):  48  PR  SZ.154 
(Dec  IB,  1980)  (mutual  capital  oertitlcate*):  and  47 
FR  SS.  no  (Dec  3a  19S2)  (net  worth  certificate*) 


were  designed  to  provide  a  similar 
function. 

3.  Risk  Analysis  Reporting  Pre-[Effective 
Date  of  Final  Rule] 

This  category  of  regulatory  capital 
would  include  only  the  components  of 
risk  analysis  reporting  permitted  prior  to 
the  effective  date  of  any  final  rule 
adopted,  and  for  which  further  elections 
cannot  be  made.  This  category  includes 
appraised  equity  capital,  the  deferral  of 
certain  gains  and  losses  pursuant  to  12 
CFR  563C.14,  and  certain  other  practices 
enumerated  in  detail  below. 

a.  Appraised  Equity  Capital.  Under 
this  category,  an  insured  insititution 
may  add  to  equity  capital  the  amount  of 
appraised  equity  capital  as  defined  in  12 
CFR  563.13(c).  provided  that  the  insured 
institution  has  included  appraised 
equity  capital  as  part  of  its  regulatory 
capital  prior  to  December  31, 1986. 

The  Board  promulgated  die  appraised- 
equity-capital  regulation  in  1982  in 
response  to  serve  industry-wide 
distress.  Unprecedented  losses  severely 
depleted  the  industry's  net  worth  and 
made  it  difficult  for  many  institutions — 
the  vast  majority  of  which  were  then  in 
the  mutual  form — to  generate  added 
capital  throtigh  retained  earnings  or  the 
issuance  of  tracUtional  capital 
instruments.  The  Board  determined  that 
including  this  item  in  net  worth  was 
preferrable  to  forcing  insured 
institutions  that  had  experienced 
property  appreciation  to  sell  and 
leaseback  their  properties  merely  in 
order  to  maintain  net  worth.  In  the 
Board's  view,  during  diis  period,  such 
sale  and  leaseback  transactions  could 
have  adversely  affected  the  best  _ 

interests  of  the  association  and  the 
FSLIC  fund.  Moreover,  the  Board  found 
that  appraised  equity  capital 
represented  a  real  though  unrealized, 
equity  value  that,  in  the  case  of  merger 
or  liquidation,  would  serve  to  protect  the 
interests  of  the  Cori>oration. 

Because  the  rule  was  designed  to 
bolster  net  worth  during  a  limited 
recovery  period  for  the  industry,  the 
authority  to  include  appraised  equity 
capital  in  regulatory  capital  was 
originally  sdbeduled  to  expire  on 
December  31. 1985.  On  October  24. 1965. 
by  board  Resolution  No.  85-^49,  the 
Board  extended  that  authority  to 
December  31. 1986.  and  "grendfaUiered" 
elections  tmder  the  appraised-equity- 
capital  regulation  so  that  insured 
institutions  coidd  continue  to  receive  the 
benefit  of  the  election  after  the  provision 
expires.  See  50  FR  45.988  (Nov.  6. 1985). 

The  Board  believes  that  the  current 
expiration  date  for  the  use  of  the 
appraised  equity  capital  rule  is 


appropriate.  To  avoid  undue  hardship 
for  those  institutions  who  relied  on  the 
rule,  however,  the  proposal  would 
permit  those  insured  institutions  that 
inlcuded  appraised  equity  capital  in 
their  regulatory  capital  prior  to 
December  31, 1986  to  continue  to  include 
that  appraised  equity  capital  in  their 
regulatory  capital  after  the  effective 
date  of  a  final  rule. 

b.  Deferral  of  Loan  Gains  and  Losses. 
The  proposal  would  also  permit  an 
insured  institution,  in  computing  its 
regulatory  capital  to  continue  to 
exclude  the  unamortized  amount  of  loan 
gains  and  to  include  the  imamortized 
amotmt  of  loan  losses,  which  were 
deferred  pursuant  to  12  CFR  563C.14, 
provided  that  the  insured  institution  has 
excluded  such  gains  and  included  such 
losses,  in  computing  its  regulatory 
capital  prior  to  the  effective  date  of  a 
final  rule.  The  Board  originally 
authorized  such  deferrals  of  loan  gains 
and  losses  in  computing  regtilatory 
capital  to  facilitate  the  restructuring  of 
insiu-ed  institutions'  portfolios.  See  46 
FR  42,275  (Aug.  20. 1981).  The  Board 
believes  that  insured  institutions  have 
had  adequate  time  to  achieve  this 
purpose.  The  proposal  therefore 
authorizes  such  gain  and  loss  deferrals 
as  a  component  of  regulatory  capital 
only  if  and  to  the  extent  that  the  insured 
institution  has  excluded  such  gains  and 
included  such  losses  prior  to  the 
effective  date  of  a  final  rule. 

In  the  Board's  view,  continued 
availability  of  this  regulation  until  the 
effective  date  of  a  final  rule  and  the 
current  economic  conditions  provide 
insured  institutions  an  opportunity  to 
complete  restructuring  plans  which 
depend  on  such  factors. 

c.  Miscellaneous.  In  addition  to  the 
items  referenced  above,  the  proposal 
also  would  permit  an  insured  institution 
to  continue  to  include  in  regulatory 
capital  amounts  reflecting  the  RAR/ 
GAAP  differential  for  specific  items 
provided  that  the  insured  institution 
elected  to  use  RAR  for  these  items  prior 
to  the  effective  date  of  a  final  rule. 
Under  the  proposal,  an  insured 
institution  would  include  in  its 
regulatory  capital  the  amount 
representing  the  RAR/GAAP  differential 
for  the  following  items:  accounting  for 
the  sale  of  real  estate  developed  by  the 
association  or  its  subsidiary  (12  CFR 
563.23-l(f)  (1985)).  futures  transactions 
(12  CFR  563.17-4(g)  (1985)),  and 
accretion  of  discounts  and  amortization 
of  premiums  on  securities  (12  CFR 
563.23-l(a)(b)  (1985)). 

As  discussed  more  fully  below  in 
subpart  C  the  Board  is  proposing  to 
elin^ate  future  RAR  elections  for  these 
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items  aad  to  prospectively  raqaire 
insiaed  iastitutiosa  to  aocoent  for  such 
items  tnder  GAAP.  The  Board 
recognises,  however,  that  insured 
institutkuis  auTently  may  be  accounting 
for  these  items  under  existing  RAR  and 
that  treatment  under  proposad  RAR  may 
affect  the  enoanta  indudable  in 
regulatory  capital  for  a  period  of  years. 
For  example,  an  insured  institatioa  may 
have  elected  in  19M  to  accrete  disoouats 
on  certain  securities  in  accordance  with 
RAR  over  a  ten-year  period.  Under  die 
proposal,  the  institution  would  be 
allowed  to  include  in  regulatory  capital 
the  amount  representiag  the  RAR/ 
GAAP  diOerential  for  the  accretion  of 
the  discounts  with  respect  to  those 
securities  through  1994.  However,  no 
future  elections  of  RAR  for  these  items 
would  be  permitted  after  the  effective 
date  of  a  final  rul&  The  Board 
specifically  seeks  public  oomawnt  on 
the  appropriateness  of  induding  the 
RAR/GAAP  differential  amoant  of  these 
misceQaneous  items  in  the  computation 
of  insured  institutions'  regulatory 
capital. 

4.  Risk  Analysis  Reporting  Post— 
(Effective  Date  of  Final  Rule] 

The  Board  is  also  proposing  to  allow 
insured  institutions  to  continue  to 
include  in  their  regulatory  capital  after 
the  effective  date  of  any  final  rule  an 
amount  which  represents  the  difference 
between  the'  treatment  of  certain  items 
under  GAAP  and  the  treatment  of  those 
same  items  under  RAR.  Under  the 
proposal,  an  insured  institution  would 
compute  the  items  in  this  category  under 
both  RAR  and  GAAP  for  purposes  of 
regulatory  capital.  The  amount  which 
represents  the  RAR/GAAP  differential 
for  a  particular  item  would  be  added  to 
or  substracted  from  equity  capital  to 
arrive  at  regulatory  capital.  The  Board 
believes  that  continuing  to  supplement 
GAAP  with  RAR  with  respect  to  these 
items  will  provide  the  Board  with  a 
more  effective  tod  for  analyzing  risk  of 
loss  to  the  FSUC 

First,  this  category  would  include 
amounts  reflecting  the  RAR/GAAP 
differential  treatment  of  loan  origination 
and  commitment  fees  pursuant  to  12 
CFR  563.23-l(f)(3)  (1985.»  The  Board 
notes  that  the  Financial  Accounting 
Standards  Board  ["FASB")  is  in  the 
process  of  changing  GAAP  for  loan 
origination  and  commitment  fees. 
However,  the  extent  of  the  FASB's 
proposed  changes  and  their  resultant 


effect  on  the  industry  are  unknown  at 
this  time.  The  proposal  therefore 
authorizes  continued  use  of  the 
■ocowitii^  procedures  set  forth  in 
1 5e3.23-1(f)(3)  with  respect  to  diese 
fees  for  purposes  of  determining 
re^datory  capital  until  such  time  as  the 
Board  reevahiates  the  practicality  of  its 
continued  use. 

Tbs  second  item  in  this  proposed 
category  is  the  amount  of  the  RAR/ 
GAAP  differential  in  the  treatment  of 
gains  or  losses  realized  on  options 
transactions  pursuant  to  12  CFR  563.17- 
S(g).  See  SO  FR  53.33a.  53,340  (Dec  31. 
1985).  The  Board  is  proposing  to  allow 
the  continued  use  of  RAR  with  respect 
to  options  transactions  because  GAAP 
in  this  regard  has  not  yet  been  defined 
by  an  audioritative  body,  such  as  the 
FASB  or  the  AICPA.  While  the  Board 
proposes  to  continue  to  specify 
regulatory  accounting  procediu«s  in  this 
area,  the  Board  notes  that  the  comment 
period  for  its  proposed  rule  on 
accounting  for  options  (SO  FR  53,336 
(Dec.  31. 1965))  has  expired  and  that  a 
final  rule  may  change  existing 
accounting  procedures  in  this  area. 

The  Board  also  proposes  to  continue 
use  of  RAR  with  respect  to  recordation 
of  loss  reserves  pursuant  to  its 
classification  of  assets  rule.* 
reevaluation  of  assets:  adjustment  of 
book  value:  and  adjustment  charges  "* 
and  accounting  for  uncollectible  interest 
with  respect  to  1-4  family  mortgage 
loans  pursuant  to  12  CFR  563c.ll.  The 
Board's  regulations  in  these  areas  are  - 
more  restrictive  than  GAAP.  and. 
consequendy,  an  institution  may  be 
reqidied  to  record  a  larger  loss  reserve 
than  that  required  under  GAAP.*  In  the 
Board's  experience,  GAAP  understates 
the  loss  exposure  to  the  FSUC  with 
respect  to  tliese  items  and.  therefore,  the 
Board  beUeves  that  retention  of  RAR 
will  serve  to  reduce  die  risk  of  loss  to 
the  PSLIC. 

For  example,  (  563c.ll  provides  that 
any  uncollected  interest  on  certain 
loans  •  which  have  any  portion  due  but 
uncollected  for  a  period  in  excess  of  90 
days  shall  be  classified  as  uncollectible, 
and,  therefore,  not  included  in  an 
institution's  net  income  or  regulatory 
capital.  Under  GAAP,  die  accrual  of 
interest  on  delinquent  loans  is 
discontinued  when  it  is  probable  that 
die  interest  will  not  be  received.  GAAP 
relies  heavily  on  management's 
judgment  as  to  the  probability  of 


•  The  PoattTt  accountint  ptOMdurM  with  raapact 
to  lo«n  originallan  and  Luaiiilliinirt  taa  ara 
ctifTMitiir  aal  iarth  in  I  SBMS-HgHn  If  thia 
propoad  to  adoplad  in  faaL  paragraph  W  would  b« 
redeM^ialad  ■•  parafraph  (f). 


•SOFR  59.27S  (198S)  (to  ba  codifled  at  U  (7R 
SSI.Mc.  STUa). 

*  K>  Pll  H.27S  (IflSS)  (to  ba  oodiflad  at  U  CFR 

sea.v-tt. 
■  Sm  ««.  ao  PR  iSJTS.  aqpra. 

•  5aa  12  CFR  Seac.ll(b)  (ISS^. 


collection  of  delinquent  interest  The 
Board  beUeves  diat  its  regulations 
represent  a  conservative,  objective 
accounting  practice  which  provides 
insured  institutions,  their  accountants, 
and  die  Board  with  uniform  standards  to 
evaluate  uncollected  interest  on  an 
industry-wide  basts.  In  iU  experience, 
the  Board  has  found  diat  the  regulation 
assists  in  the  analysis  of  loan  portfolio 
quality  and  institution  collection  policy. 
Additionally,  die  regulation  prevents 
overstatement  of  income  through  long- 
term  accrual  of  uncollected  interest, 
which  potentially  could  undermine  the 
integrity  of  financial  statements  and 
reports.  Thus,  the  Board  proposes  to 
retain  its  regulatory  guidelines  in  this 
area. 

While  die  Board  has  initially 
determined  to  permit  continued 
adjustments  to  regolatory  capital  for 
tiiese  items,  it  may  determine  at  a  later 
date  to  adiust  RAR  to  include  or  exclude 
certain  other  items  as  the  Board 
determines  to  be  appropriate  for  risk 
analysis. 

5.  Risk  Analysis  Reporting— 
Forbearances 

The  Board  is  also  proposing  to  allow 
insured  institutions  to  include  in  their 
regulatory  capital  after  die  effective 
date  of  a  final  rule  additional  items 
reflecting  forbearances  previously 
ai^orized.  or  which  may  be  authorized 
in  the  futiire.  by  the  Corporation,  the 
Board,  or  the  Principal  Supervisory 
Agents.  Most  of  the  forbearances 
included  in  diis  category  result  firom 
FSUC  merger  transactions,  hi  order  to 
facilitate  die  acquisition  of  a  troubled 
insured  institution,  the  Principal 
Supervisory  Agent  or  die  Corporation, 
with  Board  approval,  will  in  certain 
cases  approve  regulatory  treatmeRt  for 
specific  transactions  which  deports  from 
GAAP.  The  Board  believes  that  sndi 
forbearances  are  often  required  to 
facilitate  the  acquisition  of  a  faded 
institution.  Such  forbearances  are 
directly  relevant  to  effective  supervision 
and  monitoring  of  risk  to  the  FSUG  and 
should  be  governed  by  risk  analysis 
reporting.  Thus,  the  Board  believes  it  is 
in  die  best  interesU  of  die  FSUC  fund 
and  die  dirift  industiy  to  continoe  to 
aDow  RAR  bi  those  instances  where 
forbearance  is  authorized. 

C.  Elimination  of  Certain  Risk  AnafyaiB 
Reporting  Requirements 

The  Board  proposes  to  eliminate 
altogether  prospective  authority  for 
taisured  institatiens  to  rely  oa  five  o  Aer 
aocoonting  procedures  hoetofore 
permitt^by  die  Board  which  represent 
departures  from  GAAP.  By  requiring 


insured  institutions  to  report  the 
following  items  in  accordance  with 
GAAP,  the  proposal  will  afford  the 
Board  a  more  effective  means  of 
monitoring  the  effect  of  such 
transactions  on  institutions'  condition 
for  the  reasons  discussed  below. 

1.  Sales  of  Real  Estate  Developed  by  the 
Association  or  its  Subsidiary 

The  proposal  would  eliminate  the 
Board's  accounting  regulations  at  12 
CFR  563.23-1(1)  and  require  insured 
institutions  and  their  service 
corporations  to  account  for  the  sales  of 
such  real  estate  in  accordance  with 
GAAP.  When  the  Board  promulgated 
regulatory  accounting  procedures  for 
this  area,  insured  institutions  were 
subject  to  more  rigid  downpayment 
requirements  due  to  regidatory 
restrictions  on  loan-to-value  ratios. 
Consequendy,  RAR  was  more  restrictive 
than  GAAP.  Ilie  Board  noted  at  the  time 
that  it  would  continue  to  review  its 
accounting  procedures  in  this  area  as 
GAAP  evolved.  Subsequentiy,  the  Board 
eased  its  loan-to-value  requirements  for 
real  estate  loans  and,  as  a  result.  RAR 
became  more  liberal  than  GAAP.  [See 
48  FR  23.032.  23.037  (May  23. 1963)).  The 
Board's  supervisory  experience 
indicates  that  GAAP  now  more 
consistendy  reflects  the  attendant  risks 
to  the  FSUC  with  respect  to  these  sales 
of  real  estate.  As  a  result,  the  proposal 
requires  institutions  to  record  the  sale  of 
such  real  estate  in  accordance  with 
GAAP.  See  FASB  Statement  of 
Financial  Accounting  Standards  No.  60. 

2.  Marketable  Equity  Securities 

Under  RAR  (as  set  forth  in  the  Board's 
"Examinations  Objectives  and 
Procedures"  manual),  institutions  may 
record  and  carry  marketable  **  equity 
securities  at  historical  cost  GAAP,  on 
the  other  hand,  requires  institutions  to 
record  and  carry  diefined  marketable 
equity  securities  at  the  lower  of 
aggregate  cost  or  market  value.  In  the 
Board's  experience,  the  variance  from 
GAAP  in  this  area  does  not  result  in 
increased  protection  to  the  FSUC  The 
Board  believes  that  GAAP  more 
accurately  reflects  the  risk  to  the  FSUC 
attendant  in  such  transactions  and 
therefore  proposes  that  insured 
institutions  record  maricetable  equity 
securities  in  accordance  with  GAAP. 


■*  *1k4arketable"  means  thoae  •ecuritie*  for  which 
pricaa  are  readliy  availabia  on  a  national  market  or 
In  the  over-the-coonter  market  The  Board  aotea 
that  monsage^Mckad  •ecnrities  are  not  conaideied 
to  be  marketable  equity  iecuritiea.  See  PASS 
Statement  of  Financial  Accounting  Standank  No. 
12.  for  a  more  detailed  descriptkin  of  marketable 
equity  aecufitiaa. 


See  FASB  Statement  of  Financial 
Accounting  Standards  No.  IZ 

3.  Futures  Transactions 

The  Board  is  proposing  that 
institutions  determine  gains  or  losses 
arising  from  futures  transactions  in 
accordance  with  GAAP.  When  the 
Board  developed  RAR  in  tliis  area, 
GAAP  for  such  transactions  had  not 
been  established.  Because  GAAP  now 
provides  definitive  rules  with  respect  to 
futures  transactions,  continued  reliance 
on  RAR  is  no  longer  appropriate. 
Accordingly,  the  Board  is  proposing  to 
amend  12  CFR  563.17-4(g)  to  remove  die 
accounting  procedures  for  futures 
transactions.  See  FASB  Statement  of 
Financial  Accountiitg  Standards  No.  80. 

4.  Accretion  of  Discounts  on  Securities 
and  Amortucation  of  Premiums  on 
Securities 

The  Board  is  proposing  to  eliminate 
RAR  in  diis  area.  Under  the  Board's 
regtdations,  premiums  and  discounts 
must  be  amortized  or  accreted  over  the 
life  of  the  security  or  10  years, 
whichever  is  less.  GAAP  currentiy 
requires  that  such  items'  be  amortized  or 
accreted  over  the  estimated  life  of  the 
security.  The  Board  now  believes  that 
the  distinction  between  GAAP  and  RAR 
in  this  area  is  inconsequential.  The 
Board  believes  that  to  the  extent  that 
GAAP  fully  addresses  a  particular 
transaction  and  the  attendant  risks  to 
the  FSUG  use  of  GAAP  is  preferable  in 
order  to  promote  uniform  reporting 
standards.  Thus,  the  Board  is  proposing 
to  amend  12  CFR  563.23-1  to  require  diat 
such  premiums  and  discounts  be 
determined  in  accordance  with  GAAP. 
See  FASB  Statement  of  Financial 
Accounting  Standards  No.  65. 

5.  Accounting  for  Gains  and  Losses 
With  Respect  to  Transactions  in 
Securities 

The  Board  also  is  proposing  to  remove 
the  accounting  procedures  set  forth  in  12 
CFR  563.23-2  (1985).  This  section  was 
promulgated  in  1960  and  provided  for 
the  deferral  and  amortization  of  gains 
and  losses  on  the  disposition  of 
securities  made  for  purposes  of  meeting 
the  Board's  liquidity  requirements 
during  the  period  beginning  on 
December  11, 1960  and  ending  December 
31, 1971.  The  regulation  permitted  such 
deferral  and  amortization  only  for  a 
period  of  ten  years  from  the  dates 
referenced  above,  and  is  therefore 
obsolete.  Accordingly,  the  Board  is 
proposing  to  amend  Part  563  by 
removing  section  563.23-2. 

The  Board  is  providing  a  eo^day 
comment  period  for  this  proposal. 
Comment  is  invited  on  all  aspects  of  the 


proposal,  including  the  appropriateness 
of  greater  reliance  on  reporting  in 
accordance  with  GAAP  by  injured 
institutions,  the  elements  of  regulatory 
capital  as  proposed  and  any 
recommended  revisions  to  the  proposal 
which  would  further  the  Board's  stated 
goals  of  enhancing  industry  stability, 
improving  accounting  disclosures  and 
more  effective  supervision,  and 
maintaining  a  consistent  comprehensive 
basis  for  evaluating  risk  to  the  FSUC. 

Initial  Regulatory  Flexilnlity  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  603 
the  Board  is  providing  the  following 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
8UPPI.EMENTARY  INFORMATION  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to 
institutions  whose  accounts  are  insured 
by  die  FSUC. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposed  rule 
would  not  have  a  substantial  impact  on 
small  insured  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed  in 
the  SUPPICMENTARY  INFORMATION  set 

forth  above. 

Ust  of  Subjects  in  12  CFR  Parte  541. 545. 
561,  563,  and  570 

Accounting.  Bank  deposit  insurance. 
Consumer  protection,  (Credit,  Electronic 
funds  transfers.  Investments, 
Manufactured  homes,  Mortgages, 
Reporting  and  recordkeeping 
requirements,  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  541  and  545  of 
Subchapter  C;  Parts  561.  563.  and  570  of 
Subchapter  D,  Chapter  V;  and 
references  contained  in  Chapter  V,  Tide 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

CHAPTER  V-FEDERAL  HOME  l^AN  BANK 
BOARD 

1.  Amend  this  Chapter  V  by  removing 
the  phrases  "net  worth"  and  "regulatory 
net  worth"  wherever  they  appear  in  this 
Chapter  and  by  inserting,  in  lieu  thereof, 
the  phrase  "regulatory  capital  " 
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SUBCHAPTER  C-FKERAL  SAVIMQS  AND 
LOAN  SYSTEM 

PART  541— DEFIWrnOHS 

2.  The  authority  citation  for  12  CFR 
Part  541  is  revised  to  read  as  follows: 

AudMrily:  Sec  4.  SB  Stat.  8M.  as  amended 
(12  U.&C  142Sa):  aec  &,  4S  Stat  132.  at 
amended  (12  U^S-C.  1464^  sees.  402.  403.  48 
Stal.  12S6. 12S7,  as  aaiended  (12  U.&C.  1725. 
1728):  Reois.  Plan  No.  3  of  1947. 12  FR  4081.  3 
CFR.  1943-48  Corap..  p.  1071. 

3.  Revise  S  541.17  to  read  as  follows: 

§541.17    RaguMory  capttaL 

Any  reference  to  the  terms  "net 
worth"  or  "regulatory  net  worth" 
included  in  this  subchapter  shall  mean 
"regulatory  capitaf'  as  defined  in 
S  561.13  of  this  Chapter. 


§541.20    (AaMMdedl 

4.  Amend  §  541.20  by  removing  the 
authority  citation  located  at  the  end  of 
the  section. 

PART  545-OPERATIONS 

5.  The  authority  citation  for  12  CFR 
Part  545  continues  to  read  aa  follows: 

AutlMMtty:  Sec  S,  48  Stat.  13Z.  as  amended 
(12  U.S.C  1484):  Reorg.  Plan  No.  3  of  1947. 3 
CFR.  1943-1948  Comp.,  p.  1071,  unless 
otherwise  noted. 

6.  Amend  I  545.115  by  revising 
paragraph  (b)  to  read  as  follows: 

§545.115    Statemenl  of  condllion. 
•        *        •        *        • 

(b)  Format.  The  information  set  forth 
in  a  Statement  of  Condition  shall  be 
presented  in  accordance  with  generally 
accepted  accounting  principles  and  shall 
include  a  full  and  fair  disclosure  of  the 
reconciliation  of  equity  capital,  as 
determined  in  accordance  with 
generally  accepted  accounting 
principles,  with  regulatory  capital,  as 
defined  in  |  561.13  of  this  chapter. 


SUBCHAPTER  D-FEOERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— OEFmmONS 

7.  The  authority  citation  for  12  CFR 
Part  561  contioaes  ot  read  as  follows: 

Antkoflty:  Pub.  L  95-147  of  Oct.  28. 1977. 
Sec.  4.  82  Stat  866.  sac  4, 80  Stat.  824.  sec  17. 
47  Stat  736.  as  aatended  (12  U.S.C.  142Sa. 
1425b.  and  1437):  sec.  2.  48  Stat  128.  as 
amended  (12  U.S.C.  1462);  sec  5, 48  Stat  132. 
as  amended  (12  U.S.C.  1464);  sec  202,  96  Stat 
1460;  sec  409.  94  SUt  160:  sees.  401-407,  48 
Stat.  1255-1260.  as  amended  (12  U.S.C.  1724- 
1730):  sec.  406. 82  Sut  5.  as  amended  (12 
U.S.C.  1730a):  Reorg,  Plan  No.  3  of  1947, 12  FR 
4981, 3  CFR,  1943-1948  Comp.,  p.  1071,  unless 
otherwise  noted. 

&  Revise  §  561.13  to  read  as  follows: 


§561.13 
Regulatory  Capital  is  the  sum  of: 

(a)  Equity  capital,  as  determined  in 
accordance  wiUi  generally  accepted 
accounting  principles  ("equity  capitar); 

(b)  Definitional  Capital,  which  is  the 
sumofc 

(1)  income  capital  certificates,  mutual 
capital  certificates  (isaued  pursuant  to 
§  563.7-4  of  this  subchapter), 
outstanding  net  worth  certiHcates  issued 
in  accordance  with  Part  572  of  this 
subchapter  or  which  the  Corporation  is 
committed  to  purchase  by  virtute  of 
i  572.1(c).  pledged  certificates  of 
deposit,  and  any  other  nonwithdrawable 
accounts  (excluding  any  treasury  shares 
held  by  the  insured  institution)  to  the 
extent  such  nonwithdrawable  accounts 
are  not  included  in  equity  capital. 
Provided,  that  for  any  non-permanent 
instrument  qualifying  as  regulatory 
capital  under  this  paragraph,  either  (i) 
the  remaining  period  to  maturity  or 
required  redemption  (or  time  of  any 
required  sinking  fund  or  other 
prepayment  or  reserve  allocation,  with 
respect  to  the  amount  of  such 
prepayment  or  reserve)  is  not  less  than 
one  year,  or  (ii)  the  redemption  or 
prepayment  is  only  at  the  option  of  the 
issuing  insured  institution  and  such 
payments  would  not  cause  the  insured 
institution  to  fail  or  continue  to  fail  to 
meet  its  regulatory  capital  requirement 
under  |  563.13  of  this  subchapter  and 
Prorided  further,  that  capital  stock  may 
be  included  as  regulatory  capital 
withont  limitation  if  it  would  otherwise 
qualify  bat  for  either  (A)  a  provision 
permitting  redemption,  in  the  event  of  a 
merger,  consolidation,  or  reorganization 
approved  by  the  Corporation  where  the 
issuing  institution  is  not  the  survivor,  or 
(B)  a  provision  permitting  a  redemption 
where  the  funds  for  redemption  are 
raised  by  the  issuance  of  permanent 
stock: 

(2)  (i)Subordinated  debt  securities 
issued  pursuant  to  §  563.fr-l  of  this 
subchapter  Provided,  that  an  institution 
whose  application  to  include 
subordinated  debt  in  net  worth  pursuant 
to  f  563.8-1  was  approved  prior  to 
December  5. 1964.  shall  be  permitted  to 
continue  to  include  100  percent  of  the 
principal  amount  of  such  subordinated 
debt  as  regulatory  capital  until  the 
remaining  period  to  maturity  (or  time  of 
any  required  sinking  fund  or  other 
prepayment  or  reserve  allocation,  with 
respect  to  the  amount  of  such 
prepayment  or  reserve)  is  less  than  one 
year.  Provided  further,  that  en 
institution  diet  had  filed  a  substantially 
complete  application  pursuant  to 
t  563.B-1  prior  to  December  5. 1964. 
shall  be  permitted  to  include  100  percent 
of  the  subordinated  debt  iasued 


pursuant  to  such  appUcation  as 
regulatory  capital  until  the  remaining 
period  to  maturity  (or  time  of  any 
required  sinking  fund  or  other 
prepayment  or  reserve  allocation,  with 
respect  to  the  amount  of  such 
prepayment  or  reserve)  is  less  than  one 
year  if  such  subordinated  debt 
otherwise  is  in  compliance  with  the 
requirements  of  §  563.6-1  and  if  such 
application  is  not  amended  in  any 
material  reapect  subsequent  to 
December  5. 1964;  and  Provided  further. 
that  except  as  oUierwise  provided  in  this 
paragraph  (2)(i)  and  unless  otherwise 
approved  by  this  Corporation  in  writing, 
subordinated  debt  securities  issued 
pursuant  to  t  563.8-1  after  December  5. 
1984,  may  be  included  as  regulatory 
capital  only  in  accordance  with  the 
following  schedule: 
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(ii)  For  purposes  of  determining  the 
principal  amount  outstanding  of  an 
obligation  issued  at  a  discount  which 
exceeds  10  percent  of  the  face  amount 
the  issuing  institution  shall  treat  as 
principal  only  the  gross  consideration 
actually  received  upon  issuance  plus  the 
accrued  interest  not  payable  until 
maturity,  as  of  the  date  of  the 
computation.  In  the  case  of  an 
instrument  sold  at  a  discount  which 
exceeds  10  percent  and  which  beers  no 
stated  rate  of  interest,  the  amount  which 
can  be  added  to  principal  each  period  is 
an  amount  equal  to  the  accrued  interest 
payable  computed  on  the  "level-yield" 
or  "interest"  method. 

(iii)  For  purposes  of  computing  the 
amount  of  subcwdinated  debt  includable 
as  regulatory  capital  pursuant  to  this 
paragraph,  the  issuing  institution  must 
detemrine  the  effective  matiuity  of  each 
portion  of  the  principal  amount 
outstanding  of  the  subordinated  debt 
which  is  subject  to  required  sinking-fund 
payments,  odier  required  prepayments 
and  required  reserve  allocations,  and 
calculate  the  percentage  amount  of  each 
portion  of  the  principal  amount 
outstanding  whkh  may  be  included 
pursuant  to  the  schedule  set  forth  in  this 
paragraph;  and 

(3)  (i)  Preferred  stock  that  is 
redeemable  at  the  option  of  the  issuer 


(A)  which  was  issued  prior  to  July  23, 
1965,  or  (B)  which  was  issued  after  July 
23. 19B5:  Pfovided.  that  die  form  of  the 
security  was  approved  prior  to  issuance 
purauant  to  §  563.1  of  this  subchapter 
and  states  that  no  redemption  may  be 
made  by  the  issuing  institution  if,  after 
giving  effect  to  such  redemption,  the 
insured  institution  would  fail  to  meet  its 
regulatory  capital  requirement  under 
§  563.13  of  this  subchapter 

(ii)  Mandatorily  redeemable  preferred 
stock  which  (A)  was  issued  prior  to  July 
23, 1985,  or  (B)  was  issued  pursuant  to 
S  563.7-5  of  this  subchapter,  after  July 
23, 19K,  was  approved  as  to  its  form 
prior  to  issuance  pursuant  to  §  563.1  of 
this  subchapter,  and  was  approved  in 
writing  by  the  Corporation  for  inclusion 
as  regulatory  capital,  before  or  after  its 
issuance,  pursuant  to  §  563.7-5: 
Provided,  fliat  unless  otherwise 
approved  by  the  Corporation  in  writing, 
mandatorily  redeemable  preferred  stock 
issued  after  July  23, 1985,  may  be 
included  as  re^atory  capital  only  in 
accordance  with  the  schedule  set  fortii 
in  paragraph  (2Ki)  of  this  section  and 
consistent  with  die  provisions  of 
paragraphs  (2)(ii)  and  (2)(iii)  of  this 
section: 

(c)  The  sum  of  the  following  items 
determined  in  accordance  with  risk 
analysis  reporting  in  effect  prior  to 
[effective  date  of  final  rule],  and  whidi 
an  insured  institution  has  included  In 
computing  and  reporting  its  regulatory 
capital  to  the  Corporation  prior  to 
[effective  date  of  final  rule]: 

(1)  Appraised  equity  capital  (as 
defined  in  \  563.13(c)  of  this 
subchapter): 

(2)  The  amount  of  imamortized  loan 
gains  and  losses  the  exclusion  or 
inclusion  of  which  was  deferred 
purauant  to  §  563C.14  of  this  subchapter; 
and 

(3)  The  amount  of  the  following  items 
computed  by  an  insured  institution  in 
accordance  with  risk  analysis  reporting 
in  effect  prior  to  [effective  date  of  final 
rule]  and  included  in  its  financial 
statements  prior  to  [effective  date  of 
final  rale].  An  institution  may  include  an 
amount  whidi  represents  the  sum  of  the 
differences  between  die  treatment  of  the 
foUowfaig  items  under  generally 
accepted  accounting  principles  and  the 
treatment  under  risk  ana^is  reporting 
after  [effective  date  of  final  rule]: 

(i)  Sales  of  real  estate  developed  by 
the  association  or  its  subsidiary, 
(ii)  Futures  transactions;  and 
(iii)  Accretion  of  discounts  and 
amortisation  of  premiums  on  securities; 

(d)  The  amount  which  represents  the 
sum  of  the  differences  between  the 
treatment  of  the  following  items  under 
generally  accepted  accounting  principles 


and  the  treatment  under  risk  analysis 
reporting  after  [effective  date  of  final 
rule]: 

(1)  loan  origination  and  commitment 
fees  calculated  pursuant  to  §  563.23- 
1(f)(3)  of  this  subchapter 

(2)  gains  or  losses  realized  on  options 
transactions  pursuant  to  §  563  J7-^(g)  of 
diis  subchapter 

(3)  vaUiaticm  aHowances  established 
purauant  to  asset  classification  and 
appraisals  under  §§  S61.16c  563.17-2, 
and  571.1a  of  this  subchapter  and 

(4)  uncollectible  interest  determined 
purauant  to  \  563c.ll  of  this  subchapter; 

and 

(e)  Risk  analysis  reporting  for 
forbearances  which  shall  include  all 
forbearances  and  other  practices 
authorized  by  the  Corporation,  the 
Board,  or  its  Supervisory  Agents. 

(f)  Notwithstanding  paragraphs  (a), 
(b),  (c),  (d),  and  (e)  of  this  section,  the 
term  "regulatory  capital"  does  not 
include  any  capital  instrument  or 
security  which  may  be  included  as 
regulatory  capital  purauant  to  any  of 
those  paragraphs  if  such  capital 
instrument  or  security  is  held  by  a 
service  corporations  or  other  subsidiary, 
regardless  of  the  organizational  form  of 
that  entity,  in  which  the  insured 
instituSon  direcUy  or  indirectiy.  (1) 
owns,  controls,  or  holds  with  power  to 
vote,  or  holds  proxies  representing,  ten 
percent  or  more  of  the  voting  shares  or 
rights,  or  (2)  invested  or  contributed 
more  than  ten  percent  of  such  entity's 
capital,  unless  inclusion  of  regulatory 
capital  is  specifically  approved  by  the 
Cixporation  in  writing. 

(g)  Unless  the  context  indicates 
otherwise,  the  term  "net  worth"  or 
"regulatory  net  worth"  wherever  used  in 
this  subchapter  ^all  mean  "regulatory 
capital"  as  defined  in  this  section, 
except  that  the  term  as  used  in  §  563.8-4 
shall  not  include  items  permitted  to  be 
used  purauant  to  §  S63.13(c). 

PART  563-OPERATIONS 

9.  The  authority  citation  for  12  CFR 
Part  563  continues  to  read  as  follows: 

Authority:  Pub.  L  95-147  of  Oct  28, 1977, 
Sec  4.  82  Sut.  856,  sec  4,  80  Stat  824,  sec  17, 
47  Stat  796,  as  amended  (12  U.S.C.  142Sa, 
1425b.  and  1437):  sec  2,  48  Slat  128.  as 
amended  (12  US.a  1462):  sec  5.  48  Stat  132, 
as  amended  (12  U.S.C  1464):  sec.  202.  96  Stat 
1469:  sec.  400,  94  Stat  160:  sees.  401-407,  48 
Stat.  12S5-12ea  as  amended  (12  US.C  1724- 
1730):  sec  408.  82  Stat  5.  as  amended  (12 
U.S.C.  1730a):  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981. 3  CFR,  1943-1948  Comp.,  p.  1071,  unless 
otherwise  noted. 

§563.17-4    [Amended] 

la  Amend  |  563.17-4  by  removing 
paragraph  (g). 


11.  Amend  §  563.23-1  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§563.23-1    Premiums.  cWscounta,  charges 
and  cradlta  with  respect  te  loans;  and 
related  Hems. 

(a)  Purchase  at  a  premium.  A 
premium  paid  by  an  insured  institutin  in 
connection  with  acquisition  of  a  loan 
shall  be  accounted  for  in  accordance 
with  generally  accepted  accounting 
principles. 

(b)  Purchaae  at  a  discount,  ff  an 
insured  institution  purchases  a  loan  at  a 
discount,  die  discount  shall  be  deferred 
by  a  credit  to  an  account  descriptive  of 
deferred  income  and  shall  thereafter  be 
credited  to  income  in  accordance  with 
generally  accepted  accounting 
principles.  For  purposes  of  this  section, 
a  loan  shall  be  deemed  to  have  been 
purchased  at  a  discount  if  the  price  paid 
by  the  institution  for  the  loan  is  less 
than  the  amount  of  the  loan  balance. 
Any  charges  by  the  purchaser  in 
connection  with  die  purchase  of  a  loan 
shall  be  deducted  from  the  purchase 
price  to  determine  the  amount  of  the 
discount 


§56123-1    {Amended] 

12.  Amend  §  563.23-1  by  removing 
paragraph  (f)  and  redesignating 
paragraph  (g)  as  paragraph  (f). 

§56323-2    [Amended] 

13.  Amend  Part  563  by  removing 
S  563.23-2. 

14.  Amend  §  563.23-3  by  revising 
paragraph  (c)  to  read  as  follows: 


§56323-3    Accounting 
Procedures. 


PrHicipwi  ana 


(c)  Prepare  all  financial  statements 
and  financial  reports  to  the  Corporation 
on  the  basis  of  generally  accepted 
accounting  principles  and  include  in  all 
such  financial  statements  and  reports  a 
fall  and  fair  disclosure  of  the 
reconciliation  of  equity  capital,  as 
determined  in  accordance  with 
generally  accepted  accounting 
principles,  to  regulatory  capital,  as 
defined  in  §  561.13  of  this  subchapter. 

15.  Amend  §  563c.l4  by  adding  a  new 
paragraph  (f). 

§563c14    Accounting  for  gakia  and  losses 
on  ttie  sale  or  other  disposmon  of 
mortgage  losna,  redsamabte  ground-rant 
IMWM.  and  certain  saeurities;  matcliing  ttie 
amortization  of  discounts  and  losaes. 
***** 

(f)  'Sunset' and  'Grandfather' 

Provisions.  Authority  to  exclude  the 
unamortized  amount  of  gain  deferrals 
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and  to  include  the  unamortized  amount 
of  lou  deferrals  pursuant  to  {  561.13  in 
computing  an  institution's  regulatory 
capital  will  cease  as  of  [effective  date  of 
final  rule).  Any  insured  institution  that 
has  excluded  gain  deferrals  and 
included  loss  deferrals  in  computing  its 
regulatory  capital  as  of  [effective  date  of 
final  rule),  may  continue  to  exclude  the 
unamortized  amount  of  such  gain 
deferrals  and  include  the  unamortized 
amount  of  such  loss  deferrals  in 
computing  its  regulatory  capital  after 
[effective  date  of  final  rule]. 

PART  570-BOARO  RUUNGS 

10.  The  audiority  citation  for  Part  570 
is  revised  to  read  as  follows: 

Authority:  Sees.  552,  558. 80  Stat.  383,  388, 
88  amended  (5  U.S.C.  552,  559);  sec  11,  47 
Stat  733.  as  amended  (12  U.S.C.  1431(e)(2MC); 
sec  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
14«4);  sees.  401-403,  406.  407.  48  Stat.  1255- 
1257. 125»-12ea  as  amended  (12  U.&C.  1724- 
1728, 1728, 1730;  sec  414,  as  added  by  tec 
522.  94  Stat.  185.  as  amended  (12  U.S.C 
1730g);  Reorg.  Wan  No.  3  of  1947.  3  CFR.  1943- 
48  Comp.,  p.  1071. 

17.  Amend  i  570.4  by  revising 
paragraph  (a)  to  read  as  follows: 

SS7a4    naguMory  CapltaL 

(a)  The  term  "regulatory  capital"  is 
defined  in  §  561.13  of  this  subchapter  to 
mean  the  sum  of  equity  capital  as 
determined  in  accordance  with 
generally  accepted  accounting 
principles,  definitional  capital,  certain 
other  components  of  capital  as  the 
Board  determines  consistent  with  its 
risk  analysis  conventions,  and  risk 
analysis  reporting  forbearances.  To  the 
extent  regulatory  capital  would  include 
reserves  (except  specific  or  valuation 
reserves],  the  rules  set  forth  in 
paragraphs  (b]  and  (c]  of  this  section 
shall  apply. 


SS70.11    [Amandad] 

18.  Amend  §  570.11  and  S  570.12  by 
removing  the  authority  citations  located 
at  the  end  of  the  sections. 

By  the  Federal  Home  L.oan  Bank  Board. 
|«lf  Scooyara, 
Secretary. 

[FR  Doc  88-9915  Filed  5-2-88;  8:45  am] 
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Federal  Savlnga  and  Loan  Insurance 
Corporation;  Regulatory  Capital 
Raqulrementa  of  Inaured  Inatitutlona 

Dated:  April  24. 1988. 


Aomcv:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  Rule.         


:  The  Federal  Home  Loan  Bank 

Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"  or 
"Corporation"),  is  proposed  to  amend  its 
regulations  pertaining  to  the  level  of  and 
the  method  for  calculating  the  minimtim 
amount  of  regulatory  capital  [previously 
referred  to  as  "regulatory  net  worth"  or 
"net  worth"]  required  for  all  institutions 
whose  accounts  are  insured  by  the 
FSUC  ("insured  institutions"  or 
"institutions").  Based  upon  its 
supervisory  experience  and  analysis  of 
the  industry's  capital  needs,  the  Board  is 
proposing  to  revise  and  simplify  the 
structure  of  its  current  net-worth 
regulation*  to  increase  insured 
institutions'  capital  requirements  to  8 
percent  of  total  liabilities  over  a  six-year 
period  with  certain  risk-related  credits 
and  incremental  capital  requirements 
(qualifying  balance  deductions  and 
contingency  components,  respectively) 
applied  to  specified  types  of  assets  and 
liabilities.  This  proposed  Board  action 
would  provide  better  protection  for 
insured  institutions,  depositors,  and  the 
FSUC  deposit  insurance  fund  from 
interest-rate  risk,  credit  risk,  and  other 
conditions  in  the  current  financial 
environment  that  could  compromise 
thrifts'  financial  stability. 

If  adopted  as  a  final  rule,  this  change 
would  take  effect  beginning  with  the 
fourth  quarter  of  this  year  (begiiming 
October  1. 1986).  Institutions  would  be 
required  to  satisfy  these  increased 
capital  requirements  for  the  first  time  on 
December  31, 1986,  the  last  day  of  the 
fourth  quarter  of  calendar  year  1986. 
Institutions  would  be  required  to 
capitalize  liability  growth  on  or  after 
October  1. 1986  at  6  percent  but  could 
attain  the  8  percent  requirement  for 
levels  of  liabilities  existing  prior  to 
October  1. 1986  over  six  years. 
DATK  Comments  should  be  received  by 
July  7. 1988. 

APfffitff  Send  comments  to  the 
Director,  Public  Information  Services 
Section,  Office  of  the  Secretariat, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW.,  Washington.  D.C.  20552. 
Comments  will  be  available  for  public 
inspection  at  the  above  address. 
Economic  studies  upon  which  this 
regulation  relies  in  part  also  will  be 
available  for  public  inspection,  and  any 
additional  relevant  studies  also  will  be 
made  available  upon  completion. 


ran  FimTMaa  ihfomiatioh  contact: 
Base  and  Liability  Components:  ]ohn  F. 
Connolly.  Attorney,  Regulation  and 
Legislation,  Division,  Office  of  General 
Counsel  (202)  377-«455; 
Contingency  Component:  Sandra  L. 

Richardson.  Assistant  Director. 

Regulations  and  Legislation  Division. 

Office  of  General  Counsel  (202)  377- 

6446; 
Qualifying  Balance  Deduction:  Wendy 

Samuel.  Deputy  Director.  Regulations 

and  Legislation  Division.  Office  of 

General  Counsel  (202)  377-6445; 
Redefinition  of  Regulatory  Capital: 

Christina  Gattuso.  Attorney. 

Regulations  and  Legislation  Division. 

Office  of  General  Counsel.  (202)  377- 


Economic  Questions.  Statistical  Studies: 
Donald ).  Bisenius;  Research 
Economist:  Office  of  Policy  and 
Economic  Research  (202)  377-6786: 
and 

All  other  aspects  not  specifically  listed 
above:  Gwenn  L  Hibbs.  Director  (202) 
377-7054.  or  John  F.  Connolly, 
Attorney  (202)  377-6455,  Regulations 
and  Legislation  Division,  Office  of 
General  Coimsel. 

SUPFLMMCNTARV  MFOMIIATION:  This 

regulation  is  revised  pursuant  to  the 
Board's  general  authority  under  the 
National  Housing  Act  ("NHA")  and 
specifically  under  section  403(b],  12 
U.S.C.  1726(b),  as  amended  by  the  Gam- 
St  Germain  Depository  Institutions  Act 
ofl982("DIA").» 

Overview 

Adequate  capital  is  a  crucial  factor  in 
assuring  the  viability  of  insured 
institutions  and  shielding  the  FSUC  fund 
from  excessive  losses.  First,  adequate 
capital  enhances  stability  by  allowing 
thrifts  to  absorb  losses  in  the  value  of 
their  portfolios  resulting  from  adverse 
economic  factors.  Furthermore,  by 
limiting  the  extent  of  leveraging  firms 
can  undertake,  higher  capital  ratios 
encourage  prudent  risk-tcking.  Higher 
capital  requirements  also  stimulate  more 
effective  monitoring  and  control  of 
management  by  thrifts'  shareholders  by 
forcing  such  shareholders  to  bear  a 
higher  proportion  of  the  losses  that 
result  from  risky  investments  or 
excessive  growth. 

The  current  net-worth  regulation 
increased  FSUC-insured  institutions' 
average  regulatory  capital  requirements 
from  approximately  1.8  percent  as  of 
December  31. 1984  to  2.9  percent  as  of 
December  31. 1985.  The  Board  believes 
that  further  increasing  this  general 


capital  requirement  to  8  percent  over 
time  is  appropriate  to  afford  insured 
institutions,  their  depositors,  and  the 
FSUC  a  more  effective  buffer  against 
the  risk  inherent  in  the  deregulated  and 
highly  competitive  environment  for  thrift 
operations.  The  Board  further  believes 
that  it  is  appropriate  to  adjust  the  8 
percent  capital  requirement  to  the  extent 
that  insured  institutions  reduce  the  risk 
(as  reflected  by  their  qualifying 
balances)  or  increase  such  risk  (as 
reflected  by  their  contingency  factors 
and  their  rates  of  growth). 

Immediate  attainment  of  this  level  of 
capitalization  is  not  feasible  for  a 
substantial  number  of  institutions  with 
the  exception  of  those  institutions  that 
are  currently  required  to  have  capital  at 
or  near  the  6  percent  level.* 
Accordingly,  the  proposal  permits 
insured  institutions  to  phase  up  to  the  6 
percent  capital  standard  on  their  levels 
of  liabilities  existing  prior  to  October  1. 
1986  over  a  six-year  period  on  a  straight- 
line  basis.  To  secure  the  maximimi 
feasible  benefits  of  increased  capital  on 
operations  without  undue  disruption, 
this  proposal  requires  institutions  to 
capitalize  liability  growth  over  the 
institutions'  levels  as  of  October  1. 1988 
at  6  percent  At  moderate  growth  rates 
and  current  levels  of  profitability,  the 
large  majority  of  insured  institutions 
should  be  able  to  meet  the  8  percent 
regulatory  capital  requirement  (before 
risk  adjtistment)  over  six  years. 

The  Board  is  also  proposing  to  modify 
the  contingency  factor  of  the  current  net- 
worth  regulation  to  require:  [1]  10 
percent  incremental  capital  on  all  direct 
investments;  (2)  4  percent  incremental 
capital  on  land  loans  and  nonresidential 
construction  loans;  and  (3)  2  percent 
incremental  capital  on  letters  of  credit 
The  Board  also  proposes  to  recognize  to 
a  greater  extent  the  risk  reduction 
adiieved  by  an  institution  holding  a 
maturity-matched  portfolio  of  housing- 
related  investments  with  limited  credit 
risk.  Accordingly,  the  proposal  modifies 
the  qualifying  balance  deduction  by 
decreasing  an  institution's  capital 
requirement  by  an  amount  equal  to  the 
sum  of:  (1)  2  percent  of  the  institution's 
eligible  liquid  assets;  (2)  1  or  2  percent  of 
the  institution's  qualifying  adjustable- 
rate  mortgages  ("ARMs")  depending  on 
the  ARMs'  remaining  adjustment  level; 
(3)  2  percent  of  fixed-rate  liabilities  with 
remaining  matiuity  of  3  years  or  more 
(the  dollar  weighted  average  remaining 
term-to-maturity  of  liabilities  used  in 


>  Bovd  Ras.  No.  SB-79B.  WFR  SSei  (Fab  19. 1085) 
("net-worlh  regulaUon"). 


>  Put>.  L.  97-310. 1  20Z(d)  Stat  1468. 1491. 


*  These  indude  "de  novo"  initiluUons,  and 
institutioiu  that  were  previoui ly  insured  by  the 
Federal  Depoail  Insurance  Corporation  ("FDIC")  or 
private-insurance  systems  and  that  converted  to 
FSLIC  insurance. 


this  exclusion  must  be  at  least  5  years) 
for  which  the  institution  has  a 
corresponding  amount  of  fixed-rate 
permanent  1-4  family  residential 
mortgages  or  mortgage-backed 
securities  (as  defined  in  12  U.S.C. 
1464(c)(l)(S))  with  equal  or  greater 
maturity;  and  (4)  2  percent  of  fiXed-rate 
permanent  1-4  family  residential 
mortgages  or  investment-grade 
mortgage-backed  securities  with 
remaining  contractual  term-to-matiuity 
of  two  years  or  less. 

The  proposal  also  places  a  limitation 
on  these  qualifying  balance  deductions. 
For  the  firat  three  years  after  the 
effective  date  of  any  final  regulation 
adopted,  an  institution  could  not  reduce 
its  regulatory  capital  below  3  percent 
During  the  fourth  through  sixth  years,  an 
institution  could  not  reduce  its  minimum 
amounts  of  regulatory  capital  below  4 
percent.  After  the  sixth  year  an 
institution's  minimum  amount  of 
regulatory  capital  could  not  drop  below 
5  percent. 

The  Board's  proposal  also  would 
eliminate  from  its  ciurent  net-worth 
regulation  (1)  the  amortization  factor;  (2) 
the  sliding-scale  growth  factor.  (3)  the 
current  base  factor  calculation;  and  (4) 
the  preferential  growth  treatment  of 
institutions  with  assets  of  $100  million 
or  less. 

Related  Regulatory  Action 

In  addition  to  proposing  this 
regulation,  the  Board  today  also  is 
proposing  amendments  to  its  insurance 
regulations  that  would  define  regulatory 
capital  in  accordance  with  generally 
accepted  accoimting  principles 
("GAAF').  as  modified  by  the  Board  to 
reflect  regulatory  risk.  See  Board  Res. 
No.  86-427.  published  elsewhere  in  the 
Proposed  Rule  section  of  this  issue.  The 
proposal  wotdd  also  require  insured 
institutions  to  prepare  in  accordance 
with  GAAP  all  financial  statements  and 
financial  reports  which  the  Board 
requires  to  be  issued  to  the  public  or 
submitted  to  the  Board.  Because 
defining  regulatory  capital  is  closely 
related  to  this  proposed  revision  to  the 
minimum  required  amount  of  regtilatory 
capital,  the  Board  will  consider  jointly 
comments  filed  on  either  proposal. 

Prior  Reserve  and  Net-Worth 
Regulations 

From  the  time  .of  its  enactment  in  1934 
until  1980.  Section  403(b)  of  the  NHA.  12 
U.S.C.  1726(b).  contained  a  requirement 
that  institutions  establish  a  Federal 
insurance  reserve  of  5  percent  of  their 
insured  accounts  ("statutory  reserve 
requirement").  Since  the  1950's.  the 
Board  incorporated  this  statutory 
reserve  requirement  in  its  regulations 


and  adopted  its  own  regulatory  reserve 
requirements.  Most  of  the  regulatory 
reserve  accounts,  plus  other  state- 
required  reserves,  could  be  used  to 
satisfy  the  statutory  reserve 
requirement.  An  institution  could  use 
five-year  averaging  and  20-year  phase-in 
techniques  to  satisfy  this  requirement 
One  early  regulatory  reserve 
requirement,  adopted  by  the  Board  in 
1956,  required  institutions  annually  to 
credit  10  percent  of  their  net  income  to 
reserves  until  their  reserves  equalled  12 
percent  of  their  insured  accounts.  Board 
Res.  No.  9826,  21  FR  5483  (]uly  21, 1956). 
The  requirement  for  a  periodic  net 
income  credit  to  institutions'  reserve 
accoimts  was  preserved  until  1972,  but 
the  criteria  triggering  the  credit 
requirement  were  modified  several 
times.  In  1963,  for  example,  the  credit 
requirement  was  imposed  when  an 
institution's  adjusted  net  worth  was  less 
than  12  percent  of  its  "risk  assets" 
(defined  as  total  assets  less  cash, 
government  obligations,  Federal  Home 
Loan  Bank  ("FHLB "]  stock,  prepaid 
FSUC  premiums,  and  60  percent  of 
investments  in  insured  and  guaranteed 
loans).  Board  Res.  No.  63-1712,  29  FR  45 
(Jan.  3, 1964).  Pursuant  to  that 
regulation,  ijf  an  institution's  adjusted 
net  worth  was  less  than  8  percent  of  its 
.  risk  assets,  its  required  credit-to- 
reserves  ratio  was  the  greater  of  10 
percent  of  its  required  net  income  or  6 
percent  of  its  growth  in  risk  assets. 

In  1972,  the  Board  replaced  the 
requirement  to  credit  a  portion  of  net 
income  to  reserves  with  a  requirement 
that  an  institution  maintain  net  worth 
equal  to  the  greater  of  (1)  5  percent  of 
insured  accounts,  plus  20  percent  of 
scheduled  items,  or  (2)  the  amount 
determined  by  the  so-called  Asset 
Composition  and  Net-Worth  Index 
("ACNWI").  The  ACNWl  assigned 
minimimi  net-worth  percentages  to 
specific  types  of  assets,  including  real 
estate  held  for  development  or 
investment  (7  percent)  and  investments 
in  service  corporations  (10  percent). 
Board  Res.  No.  72-1415.  37  FR  26579 
(Dec.  14, 1972). 

In  1980.  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  *  amended  section  403(b)  of  the 
National  Housing  Act  by  replacing  the 
former  statutory  reserve  requirement  of 
5  percent  of  insured  accounts  with  a 
range  of  3  percent  to  6  percent  of 
insured  accounts,  with  the  specific 
percentage  to  be  established  by  Board 
regulation.  Following  this  amendment 
the  Board  exercised  its  expanded 
discretion  by  establishing  4  percent  of 


«  Pub.  L  No.  9&.221. 94  Slat.  132. 
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insured  accounts  as  the  minimiim 
reserve  level  needed  to  satisfy  the 
siatatory  reserve  requirement.  Board 
Res.  Na  80-091 45  FR  76111  (Nov.  18. 
1980).  it  simultaneously  eliminated  the 
former  nel-worth  requirement  of  5 
percent  of  insured  accounts  and 
replaced  it  with  a  new  liability-baaed 
test  since  the  Board  recognized  diat 
changed  economic  conditions,  including 
greater  competition  for  deposits,  would 
cause  institutions  to  issue  securities  and 
types  of  liabilities  other  than  traditional 
deposits  as  sources  of  funds.  That 
regulation  required  institutions  to  have 
net  worth  equal  to  at  least  4  percent  of 
habilities.  In  1982.  the  Board  further 
exercised  its  statutory  authority  by 
reducing  the  reserve  requirement  to  3 
percent  of  insured  accounts  and  the  net 
worth  requirement  to  3  percent  of 
liabilities.  Board  Res.  No.  82-19. 47  FR 
3543  Oen.  26. 1982).  Both  this  3  percent 
requirement  and  the  earlier  4  percent 
requirement  were  calculated  using  5- 
year-averaging  and  20-year  phase-in 
methods  and  permitted  institutions  to 
use  the  items  in  Aeir  net  worth  to 
satisfy  their  reserve  requirements  with 
the  exception  of  subordinated-debt 
securities  and  specific-loss  reserves.  In 
adopting  this  reduction  the  Board  found 
that  it  was  unrealistic  to  impose  higher 
reserve  and  net-worth  requirements  in 
the  economic  environment  at  that  time 
and  also  stated  that  "many  institutions 
are  facing  operating  losses  resulting 
almost  exclusively  from  the  disparity 
between  the  relatively  low  retimi 
received  on  their  asset  portfolio  and  the 
considerably  higher  return  [paic^  on 
thew  liabilities."  The  Board  further 
concluded  that  "such  losses  are 
therefore  largely  beyond  the  current 
control  of  the  institution."  47  FR  at  3543. 

The  DIA  gave  the  Board  further 
discretion  to  set  reserve  standards  by 
eliminating  any  specific  statutory 
reserve  range  ht>m  12  U.S.C.  1726(b)  and 
left  the  Board  discretion  to  establish 
such  "adequate  reserves"  requirements 
as  it  considered  satisfactory.  DIA 
i  202(d).  This  action  by  Congress 
authorizes  the  Board  to  raise,  as  well  as 
to  lower,  reserve  requirements  when 
necessary  or  appropriate. 

These  actions  of  Congress  and  the 
Board  in  the  early  IQSO^a  in  response  to 
the  industry's  deteriorated  financial 
condition  directly  resulted  in 
si^iificantly  reducing  the  amount  of 
capital  that  institutions  were  required  to 
hold.  The  continued  use  of  twenty-year 
phase-in  and  S-year-averaging  greatly 
exacerbated  this  situation.  By  December 
1984.  some  institutions  had  minimum 
capital  requirements  of  less  dian  1 
percent  of  liabilities. 


By  adopting  the  current  net-worth 
regulation  in  January  1985,  the  Board 
used  Us  authority  to  reverse  this  trend. 
In  response  to  the  high-risk  strategies 
and  excessive  leveraging  that  low  levels 
of  capital  encourage,  the  Board 
increased  its  minimum  net-worth 
requirements  and  structured  the  system 
of  risk  kicentives  and  disincentives 
contained  in  the  current  regulation.  The 
revised  net-worth  requirements  were 
designed  to  enhance  stability  by 
discouraging  growth  at  above-normal 
rates  wi^ut  sufficient  capital  to 
support  such  growth,  and  by 
discouraging  excessive  direct 
investments  unsupported  by  adequate 
capital 
The  Cumnt  Net-Wordi  Requireroant 

Insured  institutions'  minimum  net- 
worth  requirements  are  currently 
calculated  using  a  four-factor  formula. 
The  four  factors  include  a  base  factor, 
an  amortization  factor,  a  contingency 
factor,  and  a  growth  factor.  Institutions* 
1986  base  factore  are  based  on  their 
minimum  net-worth  requirements  as  of 
December  31, 1985,  including  their  1985 
growth  factors  and  amortization  factors 
but  excluding  their  contingency  factors 
and  deductions  for  their  quali^ing 
balances.  The  amortization  factors 
gradually  eliminate  the  ejects  of  using 
five-year-averaging  and  20-year  phase- 
in  techniques  on  pre-1965  liabilities 
(these  techniques  were  used  in  deriving 
the  1985  base  factors  from  institutions* 
1984  net-worth  requirements).  To  phase 
out  these  techniques,  the  current  rule 
requires  institutions  to  have  adequate 
net-worth  to  satisfy  their  amortization 
factors,  which  are  calculated  for  each 
quarter  (for  twenty  quarters  beginning  in 
March  1985)  by  adding  1/20  of  the 
difference  between  3  percent  of  their 
1SB4  liabilities  and  their  1985  base 
factors.  Their  contingency  factors  are 
found  by  sunmiing:  (1)  2  percent  of  loans 
sold  with  recourse  against  the 
institution:  (2)  10  percent  of  direct 
investments  (exchiding  grandfathered 
investments)  that  exceed  the  greater  of 
10  percent  of  assets  or  twice  regtUatory 
net  worth;  and  (3)  20  percent  of 
scheduled  items. 

b  general,  under  the  current  net- 
worth  regulation  growth  factors  vary  on 
a  sliding  scale  from  2.35  to  5  percent 
depending  on  an  institution's  size 
(treatment  differs  for  an  institution  with 
$100  million  or  less  of  assets)  and 
growth  rate  calculated  on  the  basis  of 
the  uistiUition's  increase  in  total 
liabilities  from  the  beginning  of  s 
calendar  year  to  the  end  of  the  quarter 
for  which  the  computation  is  made.  If 
the  institution  has  zero  or  negative 
growth,  it  receives  a  credit  in  the  fourth 


quarter  equal  to  the  decline  in  liabilities 
midtiplied  by  a  fraction  the  numerator  of 
which  is  the  base  factor  at  the  beginning 
of  the  calendar  year  and  the 
denominator  of  which  is  total  liabilities 
as  of  the  close  of  business  of  the  last 
day  of  the  preceding  calendar  year. 
After  summing  diese  four  factors 
(base,  amortization,  contingency,  and 
growth  factora)  die  institution  makes  a 
final  adiastment  to  determine  required 
net  worth.  This  adjustment  is  called  the 
qualifying  balance  deduction.  Qualifying 
balances  include  interest-bearing  liquid 
assets,  one-half  of  adjustable-rate 
mortgages,  and  fixed  rate  liability 
sources  that  have  remaining  term  to 
■laturity  of  more  than  five  yean.  An 
institution  can  reduce  its  minimum  net- 
worth  requirement  by  3  percent  of 
qualifying  balances  but  cannot  reduce  it 
by  more  than  ten  percent  of  its 
requirement  computed  absent  deductioo 
of  qualifying  balances. 

Board's  Policy  Rationale  for  Increasing 
Capital  Requirements 

After  evaluating  a  number  of  factora. 
the  Board  believes  diat  the  current 
oapital  level  of  die  industry  is  too  low  to 
serve  as  an  adequate  bnfler  against  die 
economic  and  financial  risk  confronting 
insured  institutions  and  the  FSLIC 

Firat.  institutions'  capiUl  reserves 
must  be  large  enough  to  withstand 
"normal"  variations  in  institutions' 
earnings.  Since  most  financial 
institutions  earnings  are  closely  related 
to  interest-rate  movements,  the 
increased  volatility  in  interest  rates 
gince  1979  is  reflected  in 
correspondin^y  increased  volatility  in 
institutions'  "normal"  earnings.  Thus, 
such  institutions'  capital  buffers  must 
protect  die  institutions,  depositors,  and 
die  FSLIC  against  increased  risk  of 
financial  loss  stemming  from  interest- 
rate  mismatches  in  institutioas' 
portfolios.  This  risk  from  interest-rate 
fluctuations  is  exacerbated  further  by 
the  nature  of  thrift  portfolios,  which 
have  traditionally  been  composed  of 
long-term  fixed-rate  assets  and  short- 
term  liabilities.*  Given  the  cuiieut 
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interest-rate  environment,  the  Board  is 
concerned  that  unless  institutions  have 
an  increased  incentive  to  maturity 
match  their  portfolios,  institutions  may 
mismatch  their  return  on  assets  and  cost 
of  funds  in  the  same  manner  that  led 
them  to  their  financial  diffictdties  in  the 
early  1980s.  The  proposal  would  provide 
such  incentives  by  requiring  higher 
capital  to  induce  management  to  protect 
their  portfolios  against  future  losses 
from  interest-rate  fluctuations,  by 
permitting  institutions  to  decrease  their 
required  regidatory  capital  through 
qualifying  balance  deductions  that 
recognize  investment  and  financing 
strategies  imdertaken  to  decrease 
interest-rate  risk. 

Second,  the  Board's  decision  to  reduce 
reserve  and  capital  requirements  in  the 
1980  to  1983  period  was  in  response  to 
the  major  financial  problems  of  insured 
institutions  restdting  from  substantial 
negative  spreads  between  institutions' 
asset  yields  and  liability  costs  during 
that  period.  Current  interest  rates  and 
the  interest-rate  spreads  between 
institutions'  assets  and  liabilities, 
however,  have  returned  to  1978  levels 
thereby  making  it  feasible  for  the  large 
majority  of  institutions  to  attain  a  hi^er 
capital  requirement  over  a  six  year 
period.  For  example,  in  1961  and  1982 
thrifts'  average  annualized  cost  of  funds 
were  10.42  and  11.38  percent 
respectively.  whUe  their  average 
annualized  return  on  mortgages  was  9.91 
and  10.65  respectively.  On  the  other 
hand,  for  1984  and  1965  their  average 
annualized  cost  of  funds  was  10.03  and 
0.20  percent  respectively,  while  their 
average  annualized  return  on  mortgages 
was  significanUy  higher.  11.66  and  11.53 
percent  respectively.  Furthermore,  as  a 
residt  of  the  improvement  in  thrifts' 
profits,  a  favorable  maricet  for  thrift 
equify  issues  and  the  effects  of  the 
current  net-worth  regulation,  the 
regulatory  net  worth  of  thrifts  rose  to 
$46.6  billion  at  the  end  of  1985. 
increasing  thrifts'  average  regulatory  net 
worth-to-assets  ratio  to  4.36  percent 
from  3.87  percent  at  the  end  of  1964. 
Although  current  spreads  between 
thrifts'  assets  and  liabilities  are 
favorable  to  thrifts  and  their  average 
net-worth  ratios  have  increased,  the  fact 
that  the  interest-rate  environment 
remains  hif^y  volatile  by  historical 
standards  demands  that  increased 
capital  cushions  be  developed  while 
feasible  to  protect  against  future 
adverse  interest-rate  movements. 
Third,  the  far  more  competitive 
environment  in  which  thrifts  operate 
necessitates  greater  minimum  capital 
requiremente.  Insured  institutions  have 
tn  recent  years  been  required  to 


compete  with  other  types  of  financial 
institutions  by  offering  high  investment 
yields  in  order  to  attract  and  retain 
deposits  and  capital.  This  competitive 
environment  reduces  operating  margins 
and  increases  the  need  for  additional 
capital  to  buffer  potential  losses. 

Fourth,  the  new  expanded  asset 
powera  of  federally-and  state-chartered 
instired  institutions  have  provided 
beneficial  diversification  opportimities 
for  insured  institutions,  but  have  also 
increased  the  risk-taking  opportunities 
of  such  institutions.  Some  institutions 
that  have  exercised  these  expanded 
asset  powera  without  adequate  risk 
evaluation  or  protection  have  developed 
severe  asset-quality  problems  that  tmtil 
recenUy  had  not  existed  to  any 
substantial  extent  in  the  thrift  industry. 
Four  yean  ago  roughly  80  percent  of 
FSLIC's  cases  were  primarily  caused  by 
interest-rate-problems,  while  20  percent 
were  due  primarily  to  asset-quality 
problems.  RecenUy  that  ratio  has  almost 
completely  reversed  itself  to  30  percent 
interest-rate-spread  problems  and  70 
percent  asset-qualify  problems.  This  is 
particularly  significant  because 
resolution  of  asset-quaUfy  problems  is 
substantially  more  cosUy  for  the  FSLIC 
Given  the  crucial  role  that  capital  plays 
in  influencing  firms'  risk-taking 
behavior,  the  Board  believes  that  higher 
capital  requirements  will  result  in 
prudent  use  of  expanded  asset  powera. 

Finally,  raising  industry  capital 
requirements  is  appropriate  in  view  of 
the  commercial  lendinig  powera  granted 
to  insured  institutions  by  the  DIA  and 
state  legislation.  CurrenUy.  commercial 
banks  are  required  to  maintain 
significandy  higher  capital  ratios  than 
thrifts.  The  Federal  bank  supervisory 
agencies  (the  Federal  Reserve  Board,  the 
Office  of  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Instirance  Corporation)  all  generally 
require  ratios  of  total  capital  to  total 
assets  of  not  less  than  6  percent,  with 
required  ratios  of  primary  capital  to 
total  asseU  of  not  less  than  5.5  percent 
The  FDIC  as  did  the  other  banking 
regulatora  in  adopting  these  standards, 
fully  considered  and  discussed  the 
needs  of  insured  commercial  banks  for 
the  levels  of  capital  in  the  interest  of 
bank  safefy  and  soundness.  See  50  FR 
11136  (March  19. 1085).  The  Board's 
current  proposal  woidd  raise  thrifta' 
capital  ratio  requiremente  toward  parify 
with  the  capital  ratio  requiremente  for 
commercial  banks.  Furthermore, 
attaining  such  parify  was  recommended 
by  the  Bush  Task  Group  on  Regulation 


of  Financial  Services,*  which  concluded 
that  comparable  capital  requirements 
for  federally-insured  banks  and  thrifta 
were  appropriate  to  improve  the  overall 
safefy  and  soimdness  of  the  financial 
system. 

Uabilify  Component 

The  Board  is  proposing  to  require 
insured  institutions  to  have,  after  a  six- 
year  phase-in  period,  regulatory  capital 
equal  to  6  percent  of  all  liabilities 
("liability  component")  before 
adjustment  for  institutions'  qualifying 
balances  or  contingency  componenta,  as 
discussed  below.  Institutions  woidd 
have  six  yean  to  achieve  this 
capitalization  rate  on  their  level  of 
liabilities  on  the  proposed  Octol>er  1, 
1986  effective  date  of  this  regulation 
("base  liabilities").''  The  proposal  would 
require  institutions  immediately  to 
capitalize  at  6  percent  growth  over  their 
levels  of  total  liabilities  existing  on 
October  1, 1986  ("increased  liabilities"). 
Institutions  would  be  required  to 
calculate  and  satisfy  the  increased 
requirement  both  as  to  the  first  phase-in 
for  base  habilities,  as  well  as  the  6 
percent  requirement  on  growth  over 
base  UabiUties,  for  the  first  time  on 
December  31, 1986. 

Base  Liabilities  Amount 

Institutions  would  determine  their 
minimum  required  amount  of  regulatory 
capital  for  their  base  liabilities  for  a 
quarter  ("base  habilities  amount")  by 
multiplying  their  base  UabiUties  by  the 
UabiUty  factor  for  that  quarter.  The 
liability  factor  is  a  percentage  rate 
increasing  from  the  initial  rate  of  3 
percent  by  .125  percent  per  quarter  (.5 
percent  per  year)  imtil  reaching  6 
percent  in  six  yeare.  For  example,  an 
institution  with  $100  milUon  of  UabiUties 
on  October  1, 1988,  would  compute  ita 
base  liabilities  amount  for  its  first- 
quarter  computation  by  multiplying  $100 
milUon  (ita  base  UabiUties)  times  3 
percent  (die  firat  quarter's  liabiUfy 
factor). 

The  proposal  would  require  an 
institutional  to  maintain  a  base  amount 
of  regulatory  capital  equal  to  the  greater 
of  (1)  3  percent  of  its  total  UabiUties  or 
(2)  the  siun  of  its  base  factor,  growth 
factor  (adjusted  to  reflect  any  decrease 
in  UabUities  in  1986  computed  pursuant 
to  S  563.13(g)(4)(b)),  and  amortization 
factor  imder  the  current  net-worth 


■Blueprint  for  Reform:  The  Report  of  the  Task 
Group  on  Regulation  of  Financial  Servicea  83-84 
(1904). 

*  Ba«e  liabilitiei  would  equal  the  book  value  of  an 
inatitution't  total  liabilitiei  on  the  propoaed  October 
1, 1986  effective  date  and  doei  not  refer  to  apecific 
liabiUtiaa  on  an  institution's  balance  sheet. 
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i^ttlatton  ■•  of  October  1. 1986 
("October  bate").  Certain  institutioiis. 
beoBUM  of  relatively  higher  rates  of 
grovvth,  wiB  have  an  October  base 
requirament  exceeding  3  percent  of  total 
liabilities.  The  proposal  would  require 
such  an  institution  to  meet  the  schedule 
for  attaining  6  percent  capitalisation  on 
base  liabilities  only  when  the  quarterly 
increase  in  the  liability  factor  reaches  a 
level  that  makes  snch  an  institution's 
required  base  liabilities  amount  exceed 
its  October  base  requirement  For 
example,  institutian  A  may  have  an 
October  base  requirement  of  4  percent 
for  total  tiabilities.  Based  on  increases 
of  .5  percent  a  year  in  the  liability  factor, 
the  stamlard  industry  liability  factor  will 
reac^  4  percent  for  the  quarter  beginning 
October  1. 1968.  Thus,  beginning  with 
the  quarter  coaniendng  January  1. 1966. 
Institution  A  will  be  required  to  iiusease 
its  liability  factor  at  .125  per  quarter  and 
correspondingly  increase  its  base 
liabilities  amount  to  track  the  phase-in 
schedule  for  those  institutions  that 
would  have  been  required  initially  to 
maintiiin  a  3  percent  base  liabilities 
amount  of  regulatory  capital  assuming 
that  the  regulation  becomes  effective  on 
October  1. 1966.  Until  that  time,  it  would 
be  required  to  maintain  a  4  percent 
level. 
AmortixatkNi  Factor  Elimination 

Under  the  current  net-worth 
regulation,  this  factor  would  be 
eliminated  by  1990:  the  Board's  proposal 
would  eliminate  it  immediately.  In  the 
Board's  view,  continued  retention  of  an 
amortization  factor  would  inhibit 
progress  toward  the  goal  of  6  percent 
required  capital  The  proposed  six  year 
phase-in  for  requiring  6  percent  capital 
on  base  liabilities  provides  ample  time 
for  most  institutions  to  comply. 
Preserving  the  factor  would,  in  effect 
unjustifiably  allow  the  five-year 
averaging  and  twenty-year  phase-in 
techniques  (the  effects  of  which  are 
being  eliminated  over  five  years  by  the 
amortization  factor)  to  continue  to 
decrease  capital  requirements. 

Retaining  this  provision  also  would 
increase  the  need  for  rapid  capital 
accumulation  in  the  later  years  of  the 
transition  period.  By  elhninating  the 
current  amortization  factor,  the  Board's 
proposal  provides  for  an  orderly 
transition  to  more  appropriate  capital 
rates. 


Increased  Liabilities 
A.  General 

The  Board  believes  that  it  is  essential 
for  iiutitutions  immediately  to  capitalize 
at  6  percent  aU  liabilities  in  excess  of 
their  levels  existii^  on  the  proposed 


October  1 1886  effective  date.  Requiring 
6  percent  capital  for  all  such  Increased 
liabilities  would  immediately  encourage 
more  prudent  risk-taking  and  sounder 
risk  underwriting,  and  provide  better 
portfolio  protection  wth  regard  to  such 
growth.  Furthennore.  requiring 
institutions  to  capitalize  all  net 
increments  to  their  liability  bases  at  6 
percent  would  reduce  the  need  to  raise 
an  even  larger  amount  of  capital  at  the 
end  of  the  six  year  transition  period  for 
Uabdities  incurred  during  the  transition 
period.  Board  experience  indicates  that 
raisii^  such  a  level  of  capital  in  a  short 
period  could  cause  significant  iiuhistiy 
problems,  especially  for  institutions 
growing  at  slower  rstes.  «vfao  could  be 
farced  to  raise  large  amounts  of  capital 
in  a  relatively  brief  time  period.  Such 
institutions  might  be  forced  to  make 
asset  sales  on  terms  less  favorable  than 
would  otherwise  be  deemed 
satisfactory.  On  the  other  hand,  efforts 
to  rapidly  accumulate  capital  through 
the  issuance  of  a  hi^  volume  of 
securities  could  create  a  temporary 
market  glut  of  such  securities 
significantly  exceeding  the  market 
demand  for  such  securities,  and  thereby 
adversely  affecting  the  price  and 
marketability  of  such  securities.  The 
proposal  averts  the  necessity  for  such  a 
rapid  accumulation  of  capital  by 
requiring  six  percent  capitalization  of 
institutions'  liability  increases  over 
current  levels,  as  well  as  phasing  in  over 
six  years  the  6  percent  requirement  on 
current  liabUity  levels. 
B.  Neutral  Treatment  of  all  Institutiona 

The  Board  also  is  proposing  to  delete 
the  special  lower  capital  requirement  for 
institutions  with  assets  of  $100  million 
or  less.  Under  the  current  rule,  such 
Institutions  growing  at  an  aimual  rate 
not  exceeding  15  percent  may  continue 
to  use  five-year  averaging  in  computing 
their  minimum  net-worth  requirements. 
This  computation  method  allows 
institutions  to  average  their  liabilities 
over  s  five  year  period  and  to  apply 
their  capitalization  requirements  to  this 
averaged  number,  thereby  understating 
real  growth,  decreasing  the  institutions' 
capital  requirements  and  allowing 
increased  leverage  of  investinents. 
Institutions  haviy  tlOO  million  or  less  in 
assets  are  also  exempt  from  the 
preapproval  requirement  for  growth  at 
annual  rates  exceeding  25  percent  The 
Board's  supervisory  experience  reflects 
the  problems  that  can  be  caused  by 
unrestrained  growth,  particularly  when 
combined  wi£  risky  investments,  by 
even  very  small  institutions. 
Furthermore,  the  supervisory  records  of 
such  institutions  reflect  considerable 
manipulation  of  the  $100  million 


threshold  by  some  of  them.  By 
eliminating  preferential  ti^atment  lor 
such  Institutions,  the  proposal  will 
better  serve  the  Board's  goal  of  ensuring 
adequate  capiUl  levels  and  enhanced 
safety  and  soundness  throughout  the 
indnstry. 

C.  Pre-approval  for  Certain  Growth 
Rates 

The  Board  is  concerned  that  a  6 
percent  capital  requirement  augmented 
by  the  contingency  component  but 
offset  by  the  qualifying  balances 
deduction,  may  not  be  sufficient  to 
prevent  the  harmful  effects  of  high 
growth  levels  and  to  induce  prudent 
risk-taking  by  insured  institutions 
growing  at  hi)sh  rates.  Accordingly,  the 
Board  is  also  proposing  to  supplement 
the  basic  increase  in  capital 
requirements  with  the  retention  of  its 
current  growth  regulstion.  1 563.1»-1, 
which  requires  prior  approval  by 
institutions'  Principal  Supervisory 
AgenU  ("PSAs")  for  growth  by 
Institutions  at  rates  hitter  than  25 
percent  annually  (I.e.,  institiitions  with 
ending  total  liabilities  on  a  given 
quarterly  report  that  are  more  than  12.50 
percent  above  total  liabilities  as  of  the 
beginning  of  that  two-quarter  period). 
The  amended  language  of  the  proposed 
regulation  would  rephrase  the  prior 
requirement  to  prohibit  institiitions  from 
increasing  tiieir  total  liabilities  within 
any  two  quarter  period  at  a  rate  greater 
than  12.50  without  prior  approval  of  <he 
institution's  PSAs.  In  addition,  the 
proposal  authorizes  the  PSAs  of 
institutions  growing  at  faster  rates  to 
require  such  institutions  to  have  up  to  4 
percent  incremental  capital  for  sudi 
growth. 

The  Board  believes  that  retainfaig  Its 
growtfi  regulation,  as  smended,  is 
necessary  to  address  iU  continuing 
concerns  about  the  inherent  riskiness  of 
rapid  growth  unaccompanied  by  an 
adequate  capital  buffer.  The  Board 
discussed  extensively  in  the  preamble  to 
the  net-worth  regulation  the  dangers  of 
such  hi^y  leveraged  growth.  See  50  FR 
at  6804  6807.  Between  December  1963 
and  December  1964,  the  industry's 
liability  base  grew  at  a  rate  of  19.48 
percent  At  the  same  time,  its  capital 
base  grew  only  11.74  percent  Most 
alarming  was  the  rapid  growth  of 
institutions  with  low  net  worth. 
Institutions  with  less  than  1  percent  net 
worth  at  year-end  1964  had  average 
growth  In  1984  of  20.8  percent  Those 
with  between  1  and  3  percent  net  worth 
grew  at  a  22.2  percent  rate.  The  current 
net  worth  rale  focused  on  curbing  such 
practices  by  requiring  institiitions  to 
earn  their  growth.  The  tirend  towards 


unrestrained,  highly  leveraged  growth 
was  halted  in  1985:  The  1985  industry- 
wide rate  of  growth  was  7.9  percent 
Institutions  hving  less  than  1  percent  net 
worth  at  year-end  1984  shrunk  during 
1985  by  3.4  percent.  Institutions  with 
between  1  and  3  percent  net  worth  grew 
by  only  4.6  percent.  At  the  other  end  of 
the  spectrum,  institutions  with  over  5 
percent  net  worth  grew  at  an  11.7 
percent  rate,  down  only  slightly  from 
their  15  percent  rate  in  1984.  The  Board 
seeks  to  benefit  the  industry  by 
continuing  to  restrain  highly  leveraged 
growth. 

Combining  the  grov^  regulation  with 
a  6  percent  capital  requirement  as 
adjusted  for  risk  also  will  assure 
evenhanded  treatment  of  all  institutions 
during  and  after  the  six-year  phase-in 
period  and  will  also  achieve  the  stated 
goal.  In  fact  the  combination  of  the 
increased  capital  requirements  and  the 
growth  regulation  moots  the  need  for  a 
sliding  scale  growth  factor.  The  proposal 
simply  deals  with  varying  rates  of 
growtii  by  different  methods.  First  the 
proposal  would  retain  the  growth 
regulation  requiring  PSA  approval  for 
growth  over  12.5  percent  in  a  two- 
quarter  period  and  would  authorize 
PSAs  to  require  up  to  four  percent 
incremental  capital  on  growth  over  diis 
level  by  such  institutions.  Institutions 
that  grew  rapidly  and  were  subject  to  a 
5  percent  marginal  capital  requirement 
under  the  current  net-worth  regulation 
would  have  this  fact  reflected  in  their 
October  bases.  As  noted  previously,  if 
an  institution's  October  base  exceeds  3 
percent  it  may  not  reduce  its  base 
liabilities  amount  below  that  level. 
Finely,  and  most  importantly  for  the 
Board's  goals,  institutions  would  have  to 
capitalize  at  6  percent  any  growth  over 
existing  levels  on  October  1. 1966. 
Institutions  growing  more  rapidly  than 
other  institutions  after  that  date  would 
have  a  correspondingly  higher  capital 
requirement  resulting  from  such 
incremental  growth.  Therefore,  the 
Board  believes  that  its  proposal  has 
adequate  provisions  to  restrain  highly 
leveraged,  undercapitalized  growtfi. 

The  Board  specifically  requests 
comment  however,  on  whettier 
Supervisory  Agents  should  be 
authorized  to  notify  institutions  within 
ten  days  of  the  filing  of  a  growth  plan 
required  by  i  563.13-l(b)  that  all 
requested  information  has  been  filed  or 
that  additional  information  is  necessary. 
The  Board  has  become  aware  that  in 
some  inst^"*^**  requiring  PSAs  to  act 
within  this  ten  day  timeframe  can  be 
logistically  difficult  or  create  undue 
pressure. 


De  Novo  Institutions 

As  stated  above,  the  Board  has 
preliminarily  decided  to  implement  a 
gradual  transition  over  six  years  to  6 
percent  capital  levels  for  all  insured 
institutions.  Given  this  Board  goal,  the 
Board  believes  that  it  would  be 
inappropriate  to  allow  institutions 
already  required  to  mcuntain  capital 
ratios  exceeding  3  percent  to  retreat 
before  moving  toward  6  percent 
Consistent  with  this  preliminary 
determination,  "de  novo"  institutions' 
liability  components  [i.e.  required 
amount  of  regulatory  capital  on  base 
liabilities)  shall  be  the  higher  of  their 
"de  novo"  requirements  pursuant  to 
S  563.13(b)(2)  or  six  percent  of  total 
liabilities.  The  proposal  also  requires 
"de  novo"  institutions  to  continue  to 
satisfy  the  incremental  capital 
requirements  under  their  contingency 
components  and  permits  them  to 
continue  to  incorporate  the  benefits  of 
qualifying  balance  deductions. 
However,  ccMisistent  with  the  Board's 
goal  for  all  insured  institutions  at  the 
end  of  the  transition  period,  the 
proposal  would  not  allow  the  minimum 
required  regulatory  capital  of  "de  novo" 
institutions  to  fall  below  5  percent  after 
qualifying  balances  deductions. 

For  the  same  reasons,  the  proposal 
also  mandates  that  other  institutions 
currently  required  to  meet  net  worth 
standards  exceeding  three  percent  [i.e., 
institutions  formerly  insured  by  the 
Federal  Deposit  Insurance  Corporaticm 
or  by  privately-funded  insurance 
systems)  maintain  their  liabilify 
components  at  the  higher  of  their  current 
requirements  or  their  minimum  required 

amounts  of  regulatory  capital  under  this 

regulatioiL 

Growth  llirougli  Merger  or  Acquisition 

The  Board  would  treat  mergers  (i.e. 
mergers,  consolidations,  or  purchases  of 
assets  and  assumptions  of  habilities) 
and  branch  acquisitions  (acquisitions  of 
less  than  substantially  aU  of  the 
liabilities  of  institutions  in  which  the 
selling  institutions  continue  in  operation 
as  separate  entities,  which  includes  but 
is  not  limited  to  branch  acquisitions) 
(hereafter  referred  to  as  "branch 
acquisitions")  consistently  with  their 
treatment  under  the  current  net  worth 
regulation,  with  modifications  for 
consistency  with  changes  that  would  be 
made  by  the  proposed  regulation.  The 
mtntimim  regulatory  capital 
requirement  beginning  in  the  quarter  the 
transaction  becomes  effective,  would  be 
equal  to  the  sum  of  each  of  the 
institutions'  liability  components 
(consistii^  of  their  base  liabilities 
amounts  plus  increased  liabilities 


amounts)  and  contingency  components 
minus  any  qualifying  balance 
deductions  [subject  to  the  applicable 
minimum  requirements  (three,  four,  or 
five  percent  depending  on  the  number  of 
years  after  the  regidation's  effective 
date,  if  adopted)]  set  forth  in 
i  S63.13(b)(l)].  "De  novo"  institutions 
and  other  types  of  institutions  not 
subject  to  the  standard  regulatory 
requirements  [i.e.  former  FDIC-  or 
privately-insured  institutions)  «vill 
calculate  their  minimum  required 
regulatory  capital  after  mergers  by 
combining  the  institutions'  liability- 
based  requirements  (such  as  seven 
percent  or  six  percent  of  total  liabilities 
for  "de  novo"  institutions)  plus  their 
contingency  components  minus  their 
qualifying  balances.  For  example, 
excluding  contingency  components  and 
qualifying  balances,  if  a  "de  novo" 
institution  with  a  capital  requirement  of 
6  percent  of  $300  million  in  total 
liabilities  (amoimting  to  an  $18  million 
capital  requirement)  merged  with 
another  "de  novo"  institution  with  a  7 
percent  requirement  on  total  liabilities 
of  $200  million  (amounting  to  a  $14 
million  capital  requirement)  on 
December  31, 1986,  the  merged 
institution  would  have  a  $32  million 
capital  requirement  on  combined 
liabilities  of  $500  million,  for  a  liability- 
based  capital  requirement  of  6.4  percent 
The  minimum  required  amounts  of 
regulatory  capital  of  such  institutions, 
however,  would  not  be  allowed  to  drop 
below  5  percent  of  total  liabilities  after 
adding  their  contingency  component 
amounts  and  subtracting  their  amounts 
of  qualifying  balance  deductions. 

In  computing  the  minimum  regulatory 
capital  of  an  insured  institution  after  it 
has  made  a  branch  acquisition,  the  base 
liabilities  of  the  acquiring  institution 
beginning  in  the  quarter  in  which  the 
transaction  becomes  effective  shall  be 
the  base  liabilities  of  the  acquiring 
institution  calculated  to  include  the 
amount  of  liabilities  acquired.  Using  that 
level  of  base  liabitities,  the  acquiring 
institution  would  compute  its  minimum 
required  amount  of  regulatory  capital 
pursuant  to  S  563.13(b)(1).  For  example, 
if  an  institution  with  base  liabilities  on 
January  1, 1987  of  $100  million  (and  a 
base  UabUities  amount  of  $3  million) 
acquired  $10  million  of  liabilities  on 
February  1, 1987,  the  acquiring 
institution's  base  liabilities  would 
increase  to  $110  million  and  be  subject 
to  die  3.125  percent  liability  factor  on 
March  31. 1987. 

For  purposes  of  computing 
institutions'  growth  pursuant  to 
S  563.13-1,  institutions'  total  liabilities 
as  of  the  beginning  of  a  two- 
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consecutive-quarter  period  ("beginning 
liabilities")  shall  be  computed  as 
follows  for  branch  acquisitions  and 
mergers.  First,  beginning  liabilities  shall 
be  deemed  to  include  any  increases  in 
total  liabilities  from  branch  acquisitions 
during  the  two-quarter  period.  Second, 
in  the  case  of  mergers  occurring  during 
the  two-quarter  period,  the  beginning 
liabilities  of  the  combined  institution 
would  be  deemed  to  include  the  total 
liabilities  of  the  merged  and  continuing 
institutions  as  of  the  first  day  of  that 
two-quarter  period. 

Coadngeixiy  Componant 

The  current  net-worth  regulation 
includes  a  contingency  factor  which 
requires  incremental  capital,  above,  and 
beyond  that  required  by  application  of 
the  base  factor,  for  certain  assets  that 
pose  additional  risk  to  insured 
institutions  and  the  FSUC.  50  FR  6891. 
6911  (1985)  (to  be  codified  at  12  CFR 
563.13(g)(5)).  The  contigency  factor 
presenUy  requires  additional  capital 
equal  to  the  sum  of  2  percent  of  recourse 
liabilities  (as  that  term  is  defined  in  50 
FR  38836,  38639  (1985)  (to  be  codified  at 
12  CFR  561.8)),  20  percent  of  scheduled 
items  (as  that  term  is  defined  in  50  FR 
53275.  53282  (1985)  (to  be  codified  at  12 
CFR  561.15)),  and  10  percent  of  total 
direct  investments  made  after  December 
10, 1984.  which  exceed  the  greater  of 
10%  of  an  institution's  total  assets  or 
twice  its  regulatory  net  worth.  Id. 

The  Board  is  proposing  substantial 
modifications  to  the  contingency  factor, 
and  redesignating  it  the  "contingency 
component",  based  upon  its 
determination  that  the  current  provision 
does  not  provide  a  sufficient  capital 
reserve  against  the  risks  posed  by 
certain  types  of  investments.  The 
current  incremental  capital  requirements 
for  scheduled  items  and  recourse 
liabilities  would  remain  unchanged.  The 
Board  is  proposing,  however,  to  amend 
the  direct-investment  component  of  the 
contingency  component  to  require  10 
percent  incremental  capital  for  all  direct 
investments,  except  certain 
"granfathered"  investments  made  prior 
to  December  10, 1984.  by  deleting  from 
the  contingency  component  the  current 
provision  that  excludes  direct 
investments  which  are  less  than  or 
equal  to  10  percent  of  an  institution's 
total  assets  or  twice  its  regulatory  net 
worth.  The  Board  is  also  proposing  to 
include  in  the  contingency  component  a 
4  percent  capital  requirement  on  loans 
for  unimproved  land,  developed  building 
lots,  and  acquisition  and  development  of 
land  ("ADL ")  (collectively  referred  to  as 
"land  loans"),  a  4  percent  capital 
requirement  on  nonresidential- 
construction  loans,  and  a  2  percent 


capital  requirement  applicable  to  letters 
of  credit 

1.  Direct  Investment 

The  Board  is  proposing  to  require  a  10 
percent  capital  reserve  against 
aggregate  direct  investment  as  defined 
in  50  FR  8912.  8928  (1985)  (to  be  codified 
at  12  CFR  563.9-e(b)(l)).  Under  the 
current  regulation,  the  amount  of  direct 
investment  that  must  be  included  in  the 
net  worth  calculation  depends  on  the 
amount  of  such  investments  held  by  the 
institution  on  the  December  10. 1984 
date  of  publication  of  the  proposal  in  the 
Federal  Ragjister.  If  direct  investments  at 
that  time  exceeded  a  threshold  amount, 
direct  investments  made  after  that  date 
are  subject  to  a  10  percent  reserve 
requirement.  Otherwise,  the  current 
regulation  asseses  no  capital 
requirement  on  aggregate  direct 
investments  up  to  the  threshold  amount, 
but  direct  investments  in  excess  of  such 
an  amount  require  a  ten  percent  capital 
reserve.  On  the  basis  of  more  than  one 
year's  experience  with  the  direct 
.investment  component  of  the 
contingency  factor,  and  statistical 
studies  indicating  that  high  levels  of 
direct  investments  are  associated  with 
high  FSUC  costs  from  failed  institutions 
even  if  such  institutions  had  less  than 
the  greater  or  twice  net  worth  or  10 
percent  of  assets  in  direct  investments, 
the  Board  is  proposing  to  extend  the  10 
percent  reserve  requirement  to  all  direct 
investments,  no  matter  when  made. 

The  Thrift  Failures  Study,  performed 
by  die  Bank  Board's  Office  of  Policy  and 
Economic  Research  ("OPER").»  found 
that  the  greater  the  direct  investments  of 
a  failed  institution,  the  greater  the  losses 
incurred  by  the  FSUC.  These  results 
were  statistically  significant  at  a  95 
percent  confidence  level.  The  study 
covered  31  institutions  (all  the 
institutions  for  which  there  were 
complete  data  on  FSUC  costs)  that  had 
failed  in  1982  and  1983  and  which 
required  FSUC  ouUays  to  resolve.  A 
second  study,  the  FSUC  Losses  Stiidy. 
completed  in  February  1986.*  expanded 
the  Thrift  Failures  Study  to  include  an 
examination  of  88  institutions  that  failed 
between  1982  and  1984  and  required 
FSUC  ouUays  to  resolve.  Again  the 
study  found  that  die  greater  the  level  of 


direct  investments,  the  greater  were  the 
FSUC  losses  when  an  institution  failed. 
A  study  completed  in  April  1986,  the 
Updated  FSUC  Losses  Study,  used  an 
expanded  sample  that  included  324 
institutions  Uiat  failed  between  1982  and 
October  1985  and  obtained  results 
similar  to  those  of  the  earlier  studies.  »•» 
Because  most  of  the  institutions 
surveyed  in  these  studies  had  direct 
investments  significantly  less  than  10 
percent  of  assets,  the  findings  suggest 
that  regardless  of  their  level,  direct 
investments  are  associated  with  higher 
FSUC  costs. 

Statistical  studies  done  by  OPER  also 
indicate  that  more  prudent  selection  of 
direct  investments— even  for 
nondistressed  thrift  institutions — may 
be  neded.  In  order  to  evaluate  the  effect 
of  direct  investments  on  the 
performance  of  thrift  institutions,  OPER 
statistically  examined  the  effect  of 
direct  investments  on  net  worth  for  a 
sample  of  488  randomly  selected  thrift 
institutions  in  1982-1984."  The  results, 
again  significant  at  a  95%  confidence 
level,  suggest  Uiat  direct  investments 
pose  a  threat  to  net  worth  in 
nondistressed  as  well  as  distressed 
institutions. 

A  further  statistical  study  examined 
the  effects  of  direct  investment  on  net 
worth  in  1985. '•  A  stiidy  of  the  1985 
period  is  important  because  the  1984 
adoption  of  the  quarterly  financial 
report  ("Quarterly  Report")  and  the  1985 
requirement  to  report  as  direct 
investments  certain  ADL  loans  that  had 
characteristics  more  like  direct 


•  •Thrift  tiwtilution  Failure*:  Causes  and  Policy 
Issues."  presented  at  the  Conference  on  Bank 
Structure  and  Competition  of  the  Federal  Reserve 
Board  of  Chicago.  May  1985,  and  published  in  the 
19B5  Proceedings  of  A  Conference  on  Bank 
Structure  and  Competition,  pp.  184-216  (hereafter 
referred  to  as  •Thrift  Failures  Study"). 

*  "Empirical  Evaluation  of  the  DeterminanU  of 
Losses  for  the  Federal  Savings  and  Loan  Insurance 
Corporallon  1962-1964.''  forthcoming  OPER 
Working  Paper  *12S.  February  2S,  ISBS  (hereafter 
referred  to  a*  'FSUC  iMaet  Slitdy"). 


10  "Failure  Cost*  of  Covemment-Regulatad 
Financial  Firms:  the  Case  of  Thrift  Institution***, 
propoaed  OPER  Working  Paper.  April  19B8 
(hereafter  referred  to  as  "Updated  F^UC  Loaae* 
Study"). 

1 1  "Empirical  Evaluation  of  the  DeterminanU  of 
Net  Worth  for  the  Thrift  Institutions  Insured  by  the 
Federal  Savings  and  Loan  Insurance  Corporation 
1«2-I9e4."  forthcoming  OPER  Woriiing  Paper  Na 
127.  MartJi  5, 1988  hereafter  refenvd  to  as  "Nat 
Worth  Study").  In  this  study,  the  OPER  evaluated 
the  effect  of  different  variables  upon  four  measures 
of  net  worth,  including  net  worth  as  defined  by 
regulatory  accounting  principles  ('"RAr").  and 
generally  accepted  accounting  principle*  (••GAAF*); 
tangible  net  worth  (calculated  by  adjusting  GAAP 
net  worth  to  omit  inUngible  assets);  and  a  proxy  for 
market  value  net  worth  (calculated  by  adjusting 
tangible  net  worth  for  the  market  value  of  an 
institution's  fixed  rale  mortgage  portfolio  b«*«d «» 
prevailing  intereat  rate*). 

"  Memorandum  from  R.  Dan  ftumbaugh. 
Director.  Policy  Analy»is  Division.  OPER  to  Robert 
).  Sahadi,  Acting  Director.  OPER  (April  22. 1988) 
(•"1986  Net  Worth  Study").  In  this  study,  the  proxy 
for  market  value  net  worth  was  calculated  by  uaint 
the  interest-rate  gap*  reported  In  Section  H  of 
inatitution*'  Quarterly  Report*.  The  other  roeaaurM 
of  net  worth  utiliied  in  thi*  *tudy  were  the  sum  •■ 
thoM!  u*ed  in  OPER'*  Net  Worth  Study  di*cu**ed 
above.  Becau*e  thi*  *tudy  used  information  from  the 
entire  industry  (i.e.,  the  total  population),  refarenoe 
to  confidenca  intervals  i*  inapprofiriale. 


investments  than  loans  ' '  meant  that  for 
1985  better  data  were  available  than  in 
the  past  regarding  the  effect  of  direct 
investments,  land  loans  and 
noaresidential-construction  loans  on  net 
worth.  In  addition,  the  study  used  data 
for  all  FSUC-insured  thrift  institutions 
whereas  all  previous  studies  used  a 
smaller  sample  of  institutions.  The  study 
found  that  in  1985  increases  in  direct 
investments  were  associated  with  a 
decline  in  Section  H  market-value  net 
worth,  suggesting  that  for  the  period 
studied  direct  investments  posed  a 
threat  to  thrift  industry  net  worth.  The 
results  of  this  study  with  regard  to  land 
loans  and  non-residential  construction 
loans  are  discussed  Infra. 

In  addition  to  statistical  studies, 
evidence  from  the  Board's  supervisory 
experience  with  direct  investments  of 
particular  institutions  has  demonstrated 
the  tremendous  potential  of  such 
investments  to  damage  net  worth 
irreparably.  For  example,  in  an 
institution  placed  in  receivership  in 
1985,  direct  real  estate  investments  close 
to  $240  million  contributed  to  a  negative 
net  worth  of  $4  million.  Another 
institution  placed  in  receivership  in  1985 
has  been  required  to  recognize  losses  of 
more  than  $60  million  on  direct  real 
estate  investments  of  $170  million.  Also 
in  1985.  FSUC  made  contributions  to 
capital  of  an  institution  that  had  direct 
real  estate  investments  of  over  $200 
million,  which  required  loss  reserves  of 
up  to  $100  million.  In  a  large  institution 
that  was  placed  in  receivership  in  1986. 
direct  investments  constituted  8.8%  of 
assets.  The  exclusion  of  direct 
investments  under  10  percent  of  assets 
from  the  net  worth  calculation  permitted 
$6.8  million  to  be  excluded  from  the 
institution's  calculation  of  required  net 
worth.  A  l^gher  net  worth  requirement 
reflecting  these  investments  would  have 
provided  a  significantly  larger  cusliion 
for  the  institutions  and  the  FSUC 

The  problem  of  losses  associated  with 
direct  investments  identified  by  these 
studies  and  supervisory  expeneace  is 
addressed  to  a  certain  extent  by  the 
classification  of  assets  regulation 
recendy  adopted  by  the  Board.  Board 
Res.  No.  85-1154.  50  FR  53275  (Dec.  31. 
1965).  This  regulation  requires 
additional  net  worth  or  the 
establishment  of  reserves  for  those 
assets  which,  upon  examination,  are 
found  to  be  either  nonperforming  or 
exhibiting  substantial  weakness. 
Classification  is  a  method  for 
identifying,  at  an  earlier  date  than  is 
otherwise  possible,  assets  that  may 


>>  See  so  FR  18233. 18236  (1986)  (to  be  codiRad  at 
12  CFR  571.17). 


result  in  losses,  but  it  does  not  provide 
significant  incentive  for  more  than 
prudent  investments.  Nor  does  it  require 
the  institution  to  provide  a  cushion  of 
extra  capital  before  losses  occur,  at  a 
time  when  the  institution  is  more  likely 
to  have  resources  to  absorb  losses  that 
may  be  realized  at  a  later  date.   ^ 
Furthermore,  investments  in  securities,  a 
significant  component  of  direct 
investment,  are  excluded  entirely  from 
the  dassification  of  assets  regulation. 
The  Board  has  as  a  result  determined 
that  the  classification  of  assets 
regulation  is  not  a  substitute  for 
requiring  increased  capital  reserves 
against  direct  investments. 

Because  both  statistical  and 
supervisory  evidence  have  lent  support 
to  the  connection  between  even  small 
amounts  of  direct  investment  and  thrift 
and  FSUC  losses,  the  Board  is  proposing 
to  require  further  protection  in  the  form 
of  additional  capital  reserves  against 
direct  investments.  The  Board  believes 
that  as  an  initial  step  in  this  direction, 
the  exen^ition  for  the  first  ten  percent  of 
direct  investments  should  be  deleted.  As 
a  result  the  contingency  factor 
component  of  regulatory  capital  would 
include  10  percent  of  all  direct 
investments. 

Tbe  current  net  worth  regulation 
effectively  grandfathers  direct 
investments  made  prior  to  the  December 
10. 1984  date  of  publication  of  the 
proposal  in  the  Federal  Rej^ster.  The 
Boturd  believes  that  imposing  a  capital 
requirement  on  diese  previously  exempt 
investments  would  unduly  disrupt 
operations,  and  consequendy  is 
grandfathering  these  investments. 
Consequendy.  the  new  requirement 
would  apply  only  to  direct  investments 
acquired  after  December  10. 1984. 

Because  the  net  worth  regulation 
permits  consolidated  treatment  for 
direct  investments  of  service 
corporations  and  finance  subsidiaries  as 
an  alternative  to  considering  investment 
in  the  subsidiary  a  direct  investment 
the  proposal  would  retain  this  exclusion 
for  dtrrct  investments  in  subsidiaries. 
provided  that  all  investments  made  by 
the  subsidiary  which  would  be  subject 
to  the  contingency  component  if  made 
by  the  parent  are  aggregated  with  those 
of  its  parent  for  purposes  of  computing 
the  parent's  contingency  component 

Z  Land  Loans  and  Nonresidential- 
Construction  Loans 

As  indicated  above,  the  Board  is 
proposing  to  include  in  the  contingency 
component  a  4  percent  incremental 
capital  requirement  for  land  loans  and 
nonresidential-construction  loans.  It  is 
the  Board's  view  that  additional  risks 
inherent  in  each  of  these  types  of  assets 


necessitate  an  incremental  capital 
requirement 

More  specifically,  the  Board's 
examination  experience  has 
demonstrated  that  land  loans  are 
ii^erenUy  more  risky  than  residential 
mortgage  loans  because  the  land 
providing  collateral  for  such  loans 
generates  no  income  or  cash  flow  and 
has  substaintied  carrying  costs  in  the 
form  of  debt  service  and  property  tax. 
Because  of  the  absence  of  any  cash  flow 
associated  with  such  loans,  these  loans 
pose  a  high  degree  of  credit  risk. 
Further,  land,  as  a  commodity,  is  subject 
to  very  wide  fluctuations  in  value 
depending  on  any  numl)er  of  factors, 
including  trends  in  tlie  local  economy. 

llie  Board's  concern  with  land  loans 
and  nonresidential-construction  loans 
also  stems  frtim  the  nature  of  the 
underlying  product  Because  these  types 
of  assets  are  associated  with 
ncHistandard  and  nonfinished  product  it 
is  inherentiy  more  difficult  to  obtain  an 
accurate  appraisal  of  the  value  of  the 
anticipated  final  product  In  fact,  the 
Board's  supervisory  experience  is 
replete  widi  cases  wiiich  demonstrate 
that  virtually  any  institution  can  obtain 
a  grossly  inflated  appraisal  for  a  project 
of  this  type,  if  it  so  desires.**  The 
collateral  for  these  types  of  loans, 
however,  rests  primarily  on  the  value  of 
the  final  product.  Lack  of  an  accurate 
appraisal,  therefore,  leads  to  significant 
uncertainty  regarding  the  value  of  the 
collateral.  As  a  result  these  assets  are 
subject  to  more  uncertainty  in  dieir 
returns. 

These  assets  are  also  associated  with 
projects  that  require  substantial  time  to 
complete.  The  need  for  long  lead  times 
between  initial  loan  commitments  and 
completion  of  the  final  products  results 
in  substantial  market  risk.  Further, 
uncertainties  regarding  possible  market 
absorption,  performance  of  the 
developer  or  builder,  possible  interest- 
rate  risk,  and  appraisal  of  such  projects 


>«  One  tnstitulion,  placed  in  FSUC  receiverahip  in 
1981  grew  from  SZZ.6  milUon  in  assets  to  $320.2 
million  in  one  year.  This  growth  was  due  in  part  to 
an  expansion  in  land  loans  secured  by  the 
underlying  properties.  The  institution  committed  to 
provide  all  or  substantially  all  of  the  necessary 
fund*  to  acquire  the  properties.  The  land  loans 
typically  had  a  one  year  term  and  were  made  to 
sh«D  corporations  with  investors  guaranteeing  the 
loan*.  In  many  instances,  the  land  was  sold  and 
reaotd  many  times  in  one  day  to  artificially  inflate 
piteM.  Often  the  loans  were  based  on  appraisals 
that  used  tbe  Inflated  price  of  the  last  sale,  and  they 
covered  fall  purchase  price,  loan  fees,  interest  and 
r-\^f^^  coat*.  One  hundred  nineteen  of  these  land 
loan*  were  made  by  the  institetion.  totalling 
f7j.tt1.fflW  Loaans  to  the  FSUC  wen  eetimatad  at 
X6.W6.0BI)  on  thaae  loans.  Independent  appraiaal* 
ware  racclTad  CD  42  additional  land  k>«it.  which 
Indicated  a  loaa  of  S31  million  or  78.4  percent  on  tita 
S40.S  million  of  land  loans. 
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when  future  demand  is  unclear  are 
inherent  characteristics  of  these  types  of 
assets. 

The  risks  and  uncertainties  associated 
with  these  types  of  loans  are 
exacerttated  by  the  fact  that  the  actual 
life  of  these  loans  may  be  longer  than 
the  initial  term.  Thus,  it  has  been  the 
Board's  experience  that  the  evolving 
practice  in  nonresidential  construction 
lending  is  not  to  insist  on  a  firm  take-out 
from  another  lender  to  provide  the 
permanent  financing.  Instead,  the  lender 
may  b«  forced  to  provide  interim 
financing  by  committing  to  extend  a 
"mini-perm"  loan,  which  is  an 
intermediate-term  balloon  note,  until 
long-term  financing  can  be  arranged. 
This  can  effectively  convert  a  three  year 
loan  into,  e^..  a  six  or  seven  year  loan. 
This  practice  exposes  a  lender  to 
substantial  credit  risk  associated  with 
extending  a  loan  beyond  the  originally 
contemplated  term,  market  risk  arising 
due  to  the  extended  period  between 
conception  and  completion  of  such 
projects  and  the  possibility  that  the 
project  may  be  sold  or  leased  for  less 
than  the  projected  price,  and  interest- 
rate  risk  where  the  lender  is  forced  to 
extend  the  mini-perm  at  a  fixed  or 
concessionary  interest  rate. 

Studies  performed  by  the  OPER. 
which  are  described  above,  strongly 
indicate  that  problems  associated  with 
these  types  of  loans  are  a  relatively 
recent  phenomenon  for  insured 
institutions,  firat  identified  in  1984  and 
becoming  a  significant  problem  in 
1985.'*  These  studies  suggest  that,  since 
1984.  these  types  of  loans  have  been 
associated  with  reductions  in  the  market 
value  of  institutions  and  have  negative 
effects  on  other  measures  of  new  worth. 

More  specifically,  the  Net  Worth 
Study  discussed  above  also  evaluated 
the  effect  of  construction  loans  on  net 
worth  in  1984  '*  and  the  effect  of  land 
loans  on  net  worth  for  the  period  1982  to 
1984.  The  results  regarding  construction 
loans  indicated  that  increases  in  levels 
of  construction  loans  were  statistically 
associated  with  a  decline  in  estimated 
market-value  net  worth.  The  results 
were  significant  at  a  95  percent 
confidence  level.  *^ 


>•  FSUC  LoMM  Study,  aupra;  Net  Worth  Study. 
Mupra;  and  Updated  PSUC  Lotse*  Study,  lupm. 

'*  Data  ragarding  conitruclion  loan*  were  derived 
from  the  Quarterty  Reports  filed  with  the  Office  of 
Examinations  and  Supervision,  the  first  of  which 
were  filed  In  March.  18M.  Prior  to  this  time,  data 
were  not  available  to  separately  analyxa  the  effect 
of  construcUon  loans  on  net  worth. 

"  Although  the  results  indicated  that  construcUon 
loaiw  pose  a  threat  to  market-value  net  worth,  the 
■vailabiHty  of  only  one  period's  data  suneeted  the 
need  for  further  study  of  Uie  oorrelalioa  between 
these  variables. 


The  Net  Worth  Study  also  found  that 
in  1984  increased  levels  of  land  loans  ** 
were  statistically  associated  with  a 
decline  in  net  worth  calculated  imder 
RAP  and  GAAP,  as  well  as  tangible  net 
worth.  These  results  were  significant  at 
90  and  95  percent  confidence  levels.  As 
with  the  results  for  the  construction  loan 
variable,  these  results  suggested  that 
land  loans  posed  a  threat  to  net  worth 
which  developed  in  1984. 

The  effect  of  land  loans  on  FSLIC 
losses  was  separately  examined  in  the 
original  FSUC  Losses  Stiidy  and  the 
Updated  FSUC  Losses  Study.  Both 
studies  showed  at  a  95  percent 
confidence  level  that  land  loans  were 
associated  with  higher  costs  to  the 
FSUC.  These  results  confirm  that  land 
loans  became  a  significant  problem  for 
insured  institutions  in  1985. 

The  1985  Net  Worth  Study  described 
above  also  examined  the  effects  of  land 
loans  and  nonresidential-construction 
Joans  on  net  worth  of  FSUC-insured 
institutions.  The  results  of  this  study 
overwhelmingly  confirmed  the  results 
derived  in  the  prior  Net  Worth  Study  of 
the  1982  to  1984  period.  The  updated 
study  foimd  that  increases  in  land  loans 
and  nonresidential-construction  loans  in 
1985  were  associated  with  a  decline  in 
market-value  net  worth.  These  results 
indicate  that  for  the  period  studied  land 
loans  and  nonresidential-construction 
loans  posed  a  threat  to  thrift-industry 
net  worth. 

Statistics  computed  by  the  OPER  also 
show  that  thrifts  with  very  high  levels  of 
land  loans  and  nonresidential- 
construction  loans  reported 
substantially  higher  levels  of  problem 
assets  (real-estate  owned  ("REO")  and 
loans  to  facilitate  sale  of  REO  ("LTFS")) 
than  other  institutions.'*  More 
specifically,  as  of  December  31, 1985,  all 
instired  institutions  with  January  1, 1985 
assets  of  $100  million  or  more  had  a 
ratio  of  REO  and  LTFS  to  assets  of  1.324 
percent.  The  40  institutions  in  the 
country  with  assets  of  at  least  $100 
million  and  the  highest  proportion  of 
nonresidential-construction  loans  had  a 
ratio  of  REO  and  LTFS  to  assets  of  2.304 
percent,  a  statistically  significant 
departtire  from  the  industry  average. 

The  Board's  supervisory  experience 
supports  these  statistics  and  confirms 


■•while  the  OPER  studies  (the  FSUC  Losses.  Net 
Worth,  and  Updated  FSUC  Losses  Studies)  refer  to 
the  land  loan  variable  as  "AOL",  the  dsts  analynd 
in  the  ADL  variable  for  each  of  these  studies 
included  sU  information  set  forth  in  the  relevant 
Quarterly  Reports  for  line  item  AOSa  which 
includes  developed  building  lot.  unimproved  land 
and  AOL  loans. 

'•  Memorandum  from  foseph  A.  McKenzie  and 
Connie  Young  to  Robert  Sahadi.  Acting  Director, 
OFfER.  dated  April  14. 198S. 


that  a  number  of  institutions  have 
experienced  severe  financial  difficidties 
because  of  these  types  of  loans.  The 
institutions  that  have  failed  recentiy  and 
caused  the  largest  losses  to  the  FSLIC 
have  all  involved  substantial  losses 
from  land  and  nonresidential- 
construction  loans  (collectively  referred 
to  as  "ADC-type  loans").  Examples 
include  Mainland  Savings  Association 
of  Houston,  Texas,  Bell  Savings  and 
Loan  Association  of  San  Mateo, 
California,  and  State  Federal  Savings 
and  Loan  Association  of  Corvalis, 
Oregon.  The  bank  regulatory  agencies 
also  have  increasingly  experienced 
similar  problems  with  commercial  real- 
estate,  loans.*** 

Examination  of  the  FSUC's 
experience  at  an  institution,  for  which 
the  FSUC  was  appointed  receiver  in 
1986,  illustrates  Uie  risk  associated  with 
ADC-type  loans  and  the  potential  for 
substantial  losses  to  the  FSUC  fund  due 
to  such  loans.  The  assets  of  this 
institution  increased  224  percent 
between  December  1983  and  February 
1985,  from  $340  million  to  $780  million.  It 
net  worth,  however,  during  this  period 
declined  precipitiously  from  $10,913,284 
(or  3  percent  of  assets)  to  negative 
$4,453,000  (or  -.7  percent  of  assets). 
The  institution's  rapid  decline  into 
insolvency  was  due  primarily  to  its 
decision  to  invest  76  percent  of  its  assets 
in  high-risk  ADC-type  loans.  It  is 
estimated  at  this  time  that  the  decision 
of  this  institution  to  pursue  a  high-risk 
asset  porifoho — in  essence  gambling  at 
the  FSUC's  expense— will  result  in 
losses  to  the  FSUC  of  up  to  $400  million. 
The  Board  believes  that  the  incentive  to 
gamble  at  the  expense  of  the  FSUC. 
which  at  this  time  is  shared  by  all 
institutions  with  low  net  worth,  would 
be  removed  by  requiring  an  adequate 
capital  reserve  against  such  high-risk 
assets  as  proposed  in  this  rule  before  an 
institution  may  make  such  investinents. 

The  Board  has  found  that  increased 
supervision  cannot  adequately  ctu-b  the 
risk  posed  by  these  loans.  The  problems 
associated  with  these  loans  are  often 
masked  by  the  very  nature  of  the  loans. 
These  assets  are  often  characterized  by 
high  fee  income,  the  payment  of  interest 
through  an  interest  reserve,  and  the 
establishment  of  associated  loan-in- 
process  accotmts.  Because  such  loans 
often  have  nominal  periodic  "paper" 
payments  from  an  interest  reserve,  such 
loans  cannot  become  delinquent  as  long 
as  the  interest  reserve  lasts. 


■•  Sse.  C.9..  ''Guidelines  for  ThntWed  Real  Estate 
Loans."  Examining  Circular  of  the  OCT  (Oct.  3a 
1986). 
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Indeed,  ADC-type  loarts  and  similar 
assets  can  allow  thrifts  to  report 
dramatic  profitability  from  large  up- 
front fees  and  high  interest  rates 
credited  from  an  interest  reserve  at  the 
same  time  that  the  underlying  project 
becomes  a  disaster.  For  example,  one 
institution,  for  which  the  FSUC  was 
appointed  received  in  1985,  reported 
profits,  due  to  large  self-fimded  fees,  just 
before  it  in  fact  became  hopelessly 
insolvent.  Thus,  reported  profits  at 
thrifts  with  high  levels  of  ADC-type 
loans  and  similar  assets  can  be  grossly 
exaggerated.*' 

As  indicated  above,  these  problems 
are  addressed  to  a  certain  extent  by  the 
classification  of  assets  regulation 
recently  adopted  by  the  Board.  Board 
Res.  No.  85-1154,  50  FR  53275  (Dec.  31. 
1985).  Classification  of  assets,  however, 
is  an  after-the-fact  measure  which,  by 
itself,  clearly  does  not  sufficiently 
protect  the  FSUC  fimd  for  two  reasons. 
First,  the  validity  of  classification  of 
assets  cannot  be  determined  until  an 
examination  is  conducted;  these 
examinations  can  only  be  performed  on 
a  periodic  basis.  The  Board's 
supervisory  experience  indicates, 
however,  that  the  overall  financial 
stability  of  an  institution  and  the 
performance  of  assets  can  change 
drastically  between  one  examination 
and  another  and  even  between 
submissions  of  financial  reports. 

A  second  reason  the  classification  of 
assets  regulation  alone  is  inadequate  to 
fully  address  the  risks  associated  with 
these  types  of  assets  is  the  fact  that  the 
establishment  of  loss  reserves  for 
specific  assets  to  protect  the  FSUC  from 
losses  quicJdy  becomes  meaningless 
where  adjustments  to  income,  and 
establishment  of  loss  reserves  under 
that  regulation  render  an  institution 
insolvent  due  to  inadequate  capital 
reserves  to  absorb  the  realization  of 
such  losses.  Two  institutions  for  which 
FSUC  recentiy  was  appointed 
conservator  illustrate  this  problem.  Each 
of  these  institutions  reported  total  net 
assets  as  of  December  1985  of 
$665,755,000  and  $308,455,000. 
respectively.  Each  institution  had  heavy 
concentrations  of  ADC-type  loans.  As  a 
result  of  an  examination  which 


*'  Indeed,  by  growing  rapidly,  an  institution  can 
run  a  variant  of  a  pyramid  scheme  whereby  it  keeps 
its  reportM  net  income  positive  even  after  the 
eariier  real  estate  loans  begin  to  go  into  default  and 
the  thirft  plummets  into  even  greater  insolvency  in 
reality  (but  not  on  its  books).  This  situation  was 
virtually  out  of  control  t>efore  the  Board  adopted  the 
current  net-worth  rule.  Even  after  the  effective  date 
of  the  current  rule,  however,  thrifts  with  very  large 
ADC  portfolios  grew  roughly  220%  faster  than  oUier 
thrifts.  Memorandum  from  Joseph  A.  McKemie  and 
Connie  Young  to  Robert  SahadL  Acting  Director. 
OPER.  dated  April  14.  ISSS. 


conunenced  in  Jtme  1985,  it  became 
apparent  that  between  January  1984  and 
September  1985  the  institutions  had 
jointiy  originated  95  ADC-type  loans,  in 
excess  of  $1  million  each,  totaling  $350 
million. 

After  a  review  of  loan  appraisals  by 
examiners,  it  was  determined  that  many 
of  these  ADC-type  assets  should  have 
been  classified  as  loss  or  doubtful 
pursuant  to  the  classification  of  assets 
regulation.  Classification  of  the  problem 
assets  and  establishment  of  specific  loss 
reserves  for  these  assets  revealed  that 
each  institution  was  in  fact  insolvent.  If, 
however,  these  institutions  had  been 
required  to  support  their  heavy  asset 
concentration  in  ADC-type  loans  (29 
percent  and  58  percent  of  total  net 
assets,  respectively)  with  incremental 
capital,  insolvency  and  potential  losses 
to  the  FSUC  may  have  been  avoided. 

'In  these  circumstances,  the  Board 
believes  that  it  is  essential  that  an 
insured  institution  accumulates  a  certain 
level  of  capital  to  absorb  potential 
losses  before  it  embarks  upon  lending 
strategies  that  entail  an  above-average 
degree  of  risk  to  it  and  to  the  FSUC.  For 
this  reason,  the  incremental  capital 
requirement  proposed  by  the  Board  for 
such  loans  as  part  of  the  regulatory 
capital  contingency  factor  would  be  in 
addition  to  any  reserve  required 
pursuant  to  the  classification  of  assets 
regulation. 

An  additional  problem  inherent  in 
ADC-type  assets  is  that  these  assets  can 
be  improperly  reported  by  thrifts  as 
loans,  when,  tmder  proper  accounting 
procedures,  they  are  direct  investments. 
To  die  extent  that  loans  such  as  these 
are  properly  classified  as  direct 
investments,  the  10  percent  capital 
requirement  proposed  for  all  direct 
investments,  which  is  discussed  above, 
would  address  risk  associated  vtnth  such 
loans.  However,  it  has  been  the  Board's 
supervisory  experience  that  even  though 
classification  problems  with  these  types 
of  assets  should  be  diminished  due  to 
issuance  of  the  Board's  accoimting 
guidelines  (50  FR  18233. 18236  (1985)  (to 
be  eodified  at  12  CFR  571.17)), 
distinguishing  between  these  types  of 
loans  and  direct  investments  continues 
to  be  a  difficult  exercise.  Fiu'thermore. 
while  examining  institutions,  examiners 
have  routinely  encountered  ADC-type 
direct  investments  which  were  either 
intentionally  or  unintentionally 
misclassified  as  loans.  The  Board  is 
considering  issuing  new  accounting 
guidelines  to  address  this  problem;  it  is 
not  clear,  however,  that  issuance  of  such 
guidelines  will  be  sufficient  to  prevent 
this  misclassification. 


The  critical  effect  of  such 
misclassification  upon  the  net  worth  of 
an  institution  and  die  FSUC  fund  in 
general  is  demonstrated  in  the 
examination  reports  of  a  niunber  of 
failed  institutions  and  can  be  illus^ated 
by  reference  to  an  institution  which 
required  FSUC  assistance  in  1985.  The 
institution  became  insolvent  during 
January,  1985,  when  it  reported  a  deficit 
net  worth  of  $433,151  which  declined 
rapidly  to  $9.16  million.  The  majority  of 
this  decline  was  due  to  imprudent 
acquisition,  development,  and 
construction  lending. 

In  an  audit  of  this  institution 
performed  for  the  fiscal  year  ended  June 
30, 1984,  pursuant  to  GAAP  the  auditors 
reclassified  37  ADC-type  assets  totalling 
$76,612,840  as  direct  investments  rather 
than  loans.  That  amount  represented 
17.1  percent  of  total  assets  for  the 
period,  and  was  considered  to  be  an 
extremely  high  concentration  in  projects 
in  which  the  institution  had  asstmied 
virtually  all  of  the  economic  risk. 
Moreover,  that  reclassification  required 
corresponding  adjustments  to  income — a 
reduction  of  $1.9  million  for  interest  and 
fees  not  actually  received  frx>m  the  loans 
and  interest  capitalization  in  the  amoimt 
of  $1.2  million  at  the  institution's 
weighted  average  cost  of  funds — thus 
further  reducing  the  institution's  net 
worth.  In  addition  to  the  auditors' 
findings,  the  examiners  found  $32.4 
million  in  loans  which  were  required  to 
be  reclassified  as  direct  investments, 
with  a  corresponding  income  adjustment 
of  $594,000. 

In  the  Board's  view,  failure  to  require 
additional  capital  for  these  ADC-type 
assets  could  result  in  the  FSUC  alone 
assuming  the  risk  of  misclassification 
and  adjustments  of  an  institution's 
income  and  net  worth.  In  fact,  failure  to 
require  additional  capital  for  these  types 
of  loans  could  provide  an  incentive  to 
institutions  to  misclassify  direct 
investments  as  ADC-type  loans  in  order 
to  avoid  the  10  percent  capital 
■  requirement  for  direct  investments. 
It  has  been  the  Boiard's  examination 
experience  that  unlike  losses  from  the 
realization  of  adverse  interest-rate  risk, 
which  often  are  due  to  changes  in  the 
macroeconomic  operating  environment 
and  which  may  be  beyond  the  control  of 
individual  institutions,  losses  on  ADC- 
type  loans  stem  largely  from  the 
underwriting  and  investment  policies 
("operating  policies")  of  individual 
institutions.  The  examples  discussed 
above  reveal  severe  loan  imderwriting 
and  loan  administration  deficiencies 
with  regard  to  these  types  of  loans, 
including  failure  to  verify  project 
progress  prior  to  disbursing  draws. 


BEST  COPY  AVAILABLE 


/ 


y«A.9UHo.M  y  kiomday.  May  S.  1086  /  Proi)o«ed  Rukw 


appraisals  not  lanfonBiHg  wMh  lfa« 
Boaid's  MflOkoraBdMi  R-«b.  and  btUe 
or  no  M**"^— »•«<*  aaalysis  of  ptofaot 
feasibility  or  the  atwlity  of  (he  borrower 
to  repay  the  loan. 

In  the  praaest  dertfulated 
enviMMunent.  the  operating  pobdes 
adopted  by  each  instftation  (rften 
assiuae  much  greater  importance  as  the 
maior  detenniaant  of  overall 
periormance.  The  Board  recognizes  that 
a  principal  element  of  deregolation  is 
greater  freedom  for  an  individual 
institution  to  select  its  own  operating 
policy.**  Further,  detailed  regulation  of 
each  institution's  operating  policies  is 
neither  feasible  due  to  staffing 
limitations  nor  necessary — most 
institations  are  capable  of  selecting 
prudent  operating  policies  if  motivated 
to  do  so. 

The  Board  also  recognizes  that 
institutions  with  low  net  worth  do  have 
an  incentive  to  invest  heavily  in  ADC- 
type  loans  or  other  high-risk  investments 
and  gamble  on  the  return  on  these 
assets  at  the  PSUC's  hsk;  in  a  very  real 
sense  these  institutions  have  nothing  to 
lose.  Implementing  additional  capital 
requirements  for  such  loans,  howrever. 
would  provide  motivation  for  each 
institution  to  make  prudent  operating 
decisions  and  to  set  prudent  operating 
policies  by  giving  it  a  significant  stake  in 
adverse  a»  well  as  positive  outcomes  for 
its  decisions.  Conversely,  requiring 
additional  capital  would  discourage 
irresponsible  operating  policies  because 
the  Hrst  brunt  of  losses  from  "bad" 
operating  policies  would  fall  on  the 
institution's  capital  reserve  rather  than 
on  the  FSUC  insurance  fund.  For  these 
reasons,  the  Board  has  preliminarily 
concluded  that,  while  selection  and 
implementation  of  operating  policies  are 
in  an  institution's  discretion  (with  Board 
oversight  where  necessary),  the  freedom 
to  set  such  policies  should  be  contingent 
upon  the  institution  maintaining 
adequate  regulatory  capital  to  assure 
that  the  brunt  of  "bad"  operating 
decisions  is  borne  first  by  the  institution 
and  not  the  FSLIC  fund. 

Because,  as  discussed  above,  the 
threat  of  loss  to  the  FSUC  fund  due  to 
these  types  of  loans  is  a  relatively 
recent  |]^nomenon  and  the  threat,  at 
this  time,  is  not  perceived  to  be  as  great 
for  these  loans  as  for  direct  investments, 
the  Board  is  proposing  a  4-percent 
additional  capital  requirement 
applicable  to  these  assets.  It  may  well 


■*  In  ■  policy  •talemcnt  adopted  by  the  Board  on 
June  21. 1984.  tfaa  Boaid  ipaclflcaUy  raooyuiad  Ikat 
the  duliei  of  board*  oT  directors  of  inaured 
iiutituMons  tnchnie  ovaiaeeing  the  man«s«inent  of 
the  variooa  type*  of  dtk  which  aflael  I 
inttittttiMH.  12  CFR  S71 J  (ISSS). 


be.  however,  that  the  potential  threat 
poeed  to  die  FSUC  by  these  assets  is  as 
great  as  that  poeed  by  direct 
investments,  and  that  a  comparable 
capital  reqiurement  (10  percent)  should, 
therefore,  be  assessed.  The  Board 
specifically  requests  comment  regarding 
the  sufficiency  of  a  4-percent  additional 
capital  requirement  for  these  assets. 

3.  Letters  of  Credit 

The  Board  is  proposing  a  2-percent 
capital  requirement  on  letters  of  credit 
The  Board  of  Governors  of  the  Federal 
Reserve  System  recently  proposed  a  rule 
requiring  supplemental  capital  do  letters 
of  credit  issued  by  state  member  banks. 
See  51  FR  3976  (Jan.  31, 1986). 

A  letter  of  credit  is  a  contingent 
liability  of  the  issuer.  Most  letters  of 
credit  unconditionally  obligate  the 
issuer  to  immediately  honor  the  letter  of 
credit  when  presented  for  payment 
While  some  letters  of  credit  namely, 
standby  letters  of  credit,  are  written 
with  the  expectation  \ha,t  they  will  never 
have  to  be  honored,  they  ivill  be 
presented  for  payment  only  if  the  party 
that  obtained  the  letter  of  credit 
defaulted  on  an  obligation.  Siifce  some 
act  of  default  triggers  the  presentation  of 
such  a  letter  of  credit,  the  honoring  of 
this  type  of  letter  of  credit  amounts  to 
the  extension  of  credit  to  a  borrower 
that  is  in  default.  Letters  of  credit  which 
are  not  triggered  by  an  act  of  default 
such  as  trade  or  standard  letters  of 
credit  also  amoimt  to  an  extension  of 
credit  to  the  person  or  entity  seeking  the 
letter  of  credit. 

For  this  reason,  the  Board  believes 
that  it  is  appropriate  to  require  a  modest 
capital  holding  against  these  contingent 
liabiUties.  The  Board  specifically  solicits 
comment  regarding  the  appropriateness 
and  sufficiency  of  a  2-percent  additional 
capital  requirement  for  all  letters  of 
credit 

Reductioo  in  Required  Capital  for 
Certain  Clasaas  of  Assets  and  LiaUlitias 

The  current  net-worth  requirement 
permits  an  institution  to  reduce  its 
minimum  required  capital  by  deducting 
specified  "qualifying  balances".  Board 
Res.  No.  85-79B,  50  FR  6801,  8009  (1965) 
(to  be  codified  at  12  CFR  563.13(bM4))- 
The  Board  is  proposing  to  expand  the 
qualifying  balance  deduction  by 
including  additional  items  as  eligible  for 
this  deduction  and  raising  the  maximum 
amount  that  may  be  deducted;  it  is  also 
proposing  to  alter  the  proportion  of 
these  items  eligible  for  the  deduction. 
The  Board  believes  that  theee  changes 
are  appropriate  to  more  accurately 
reflect  the  reduction  in  an  institution's 
risk  exposure  associated  with  a 


matority-matchisd  portfolio  that  has 
limited  credit  risk. 

Specifically,  the  Board  is  proposing  to 
define  qualifying  balances  to  include  the 
institution's  liquid  assets  as  defined  in 
12  CFR  523.10."  plus  its  qualifying 
ARMs,  plus  one-to-four  family 
residential  mortgages  represents 
permanent  rather  dian  construction 
financing  or  investment-grade  mortgt^ge- 
related  securities  with  remaixnng 
contractual  term-to-maturity  of  two 
years  or  less,  fixed-rate  liabilities  with 
remaining  term-to-maturity  of  three 
years  or  more  (the  dollar  weighted 
average  term  to  maturity  of  liabilities 
used  in  this  exclusion  must  be  at  least 
five  yearis)  for  which  the  institution  has 
a  comparable  amount  fixed-rate 
permanent  one-to-four  family  residential 
mortgages  and/ or  investment-grade 
mortgage  backed  securities  of  equal  or 
greater  maturity.  This  increase  in  the 
qualifying  balance  deduction  would  be 
subject  to  the  limitation  that  for  the  first 
three  years  ^ter  the  effective  date  of  the 
regulation,  if  adopted  in  final  form,  an 
institiition  would  not  be  allowed  to 
reduce  its  overall  capital  requirement 
below  three  percent  After  the  third 
year,  an  institution  would  not  be 
allowed  to  reduce  its  overaD 
requirement  below  four  percent  and 
after  the  sixth  year  the  minimum  would 
be  five  percent  Because  this  cap  is 
substantially  higher  than  the  current 
maximum  deduction  of  ten  percent  of 
the  amount  of  net  worth  that  would 
otherwise  be  required,  the  Board  is 
proposing  to  reduce  from  three  pCTcent 
to  two  the  proportion  of  qualifying 
balances  that  may  be  deducted  from  the 
net  worth  requirement  except  that  only 
one  percent  of  the  amount  of  ARMS 
wiUi  lifetime  caps  less  than  250  basis 
points  above  the  rate  may  be  excluded. 

The  original  rationale  for  the 
qualifying  balance  deduction  was  to 
recognize  the  lessened  interest  rate  and 
credit  risk  associated  with  certain  types 
of  investments  and  to  give  institations 
some  inceative  to  reduce  risk.  At  the 
time  that  the  qualifying  balance 
deduction  was  adopted,  the  Board 
noted: 

As  proposed,  the  Board  has  adopted  a 
reduction  of  the  net  worth  requiremenls  lor 
imured  institutions  holding  cerUin  qualifying 
bslances.  The  reduction  is  stnictuisd  to 


**  A  pcopoaed  amendBienl  to  the  K^aMHy 
requirement!.  Board  Ret.  No  86-42B,  pabKakao 
elaewhete  in  the  Proposed  Rule  tection  af  tkia  laaue. 
If  adopted  in  final  ni^t  result  in  a  numberins 
ctwi^  and  could  alao  affect  the  substance  of  fke 
definition.  When  adopting  any  final  aiiiendiiiairti  to 
the  net  worth  requirement,  the  Board  will  1«ke  into 
account  the  Impact  of  any  amendments  to  the 
definition  of  liquid  asset. 
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reflect  the  lower  reserve  needa^  due  to 
reduced  risk,  of  institutioos  that  hold  such 
qualifying  balances. 

In  the  past  restricted  asset  and  liability 
powers  made  it  difficult  for  many  insured 
institDtions  to  alleviate  maturity  imtraiancts. 
At  present,  however,  due  to  expanded 
borrowing  aMthsrity.  flexible-yield  mortgage 
autkority,  and  a  growing  control  over  deposit 
composition  resulting  from  the  phase-out  of 
deposit  rate  controls,  ttie  Board  believes 
these  associations  have  the  ability  to  begin  to 
alleviate  their  maturity  imbalances.  Throu^ 
this  amendment,  the  Board  seeks  to  structure 
the  net  worth  requirements  to  reflect  the 
reserve  needs  of  institutions  holding 
maturity-balancing  assets  and  liabilities  and 
to  provide  institutions  with  mattlrity 
imbalance  problems  with  an  incentive  for 
restructuring  their  holdings  of  assets  and 
liabilities  to  make  cyclical  fluctuations  in 
profitability  more  manageable. 

Board  Res.  No.  80-094  p.  ft-7,  45  FR 
78.111  (Nov.  6, 1980).  The  intervening 
years  have  demonstrated  that  the 
management  of  interest-rate  risk  through 
maturity  matching,  and  credit  risk 
through  prudent  investment,  is 
imperative,  and  that  it  is  incumbent  on 
the  Board  to  promote  prudent  risk 
management  strategies  by  insured 
institutions. 

Furthermore,  the  three  Federal 
regulators  for  commercial  banks  have 
proposed  a  system  for  adjusting  their 
current  capital  requirements  according 
to  the  degree  of  risk  of  certain  bank 
assets.  Various  types  of  assets, 
including  certain  off-balance  sheet 
items,  are  assigned  one  of  four  broad 
risk  categories,  which  are  then 
weii^ted.  The  regulation  profrosed  by 
the  Federal  Reserve  Board  ("FRB").  for 
example.  cHed  the  need  for  certain 
changes: 

While  there  nuy  be  a  nwnber  of  reasons  for 
these  balance  sheet  adjastments,  the  Board  is 
concerned  that  they  may  be.  m  part  a 
response  to  the  imposition  of  capital 
requirements  that  do  not  distinguish 
explicitly  among  various  risk  categories  of 
assets  and  that  do  iwt  make  explicit 
allowance  for  the  lessened  direst  to  capital 
inherent  in  low-risk  activities.  Thus,  some 
tanking  organizatioos  appear  to  be  redHcing 
their  holdings  of  low-risk  assets  and 
deemphasising  their  conduct  of  low-risk 
activities  in  «tn  effort  to  meet  mote  stringent 
capital  requirements.  Althou^  these 
adjustments  may  improve  or  otherwise 
maintain  capital  ratios  at  what  appear  to  be 
acceptable  levels.  Iliey  do  not  espeoally  ia 
conjunction  with  the  growth  in  off-l>alance- 
sheet  risks,  stiengtben  an  organization's  risk 
profile.  Indeed,  such  adjustments  could, 
under  certsin  circumstances,  undermine  on 
organization's  financial  condition. 

51  FR  3976.  3877  Uan.  31. 1988).  The 
Office  of  the  Comptroller  of  the 
Currency's  ("OCCH  advance  notice  of 
proposed  rulemaking  explaiaa  the  basic 


componeats  of  the  system.  This 
document  states  that  this  system  shall 
not  increase  the  capital  requirements  of 
mosC  institutions,  but  could  weH 
decrease  the  OCC's  capital 
requirements  of  6  percent  total  capital 
and  5.5  percent  primary  caphal. 
Although  the  risk-related  elements 
(qualifying  balances  and  contingency 
component)  of  the  Board's  current 
propoaal  differ  from  the  FRB's  and  the 
OCC's  proposed  system  by  recognizing 
the  land  and  housing-rdated  character 
of  thrifts'  traditional  assets,  the  risk- 
related  considerations  of  the  proposals 
are  similar.  Id. 

The  Board  recognizes  that  by 
expanding  the  qualifying  balance 
deduction  it  will  establish  an  effective 
minimum  net-worth  requirement  of  leas 
than  six  percent  for  some  institutions. 
The  Boanl  wishes  to  encourage 
institutions  to  make  loans  and 
investments  with  low  levels  of  both 
credit  risk  and  interest-rate  risk.  Market 
conditions,  however,  may  be  such  that 
institutioas  specializing  in  low-risk 
housing-related  investments  may  be 
unable  to  achieve  a  competitive  rate  of 
return  on  their  equity  if  minimnm 
regulatory  capital  is  set  at  six  penxnt  of 
liabilities.  In  expanding  the  qualifying 
balance  deduction,  the  Board  is 
propoaiag  to  aHow  iBStitutiona 
speciak^qg  in  low-risk  inveataseats  to 
achieve  hi^iar  leverage  and  tfaerriiy 
generate  a  competitive  rata  of  letwn  on 
equity. 

Specrfically,  the  Board  is  proposing  to 
allow  inclusion  in  the  quaHfying  balance 
of  all  "qualifying"  adjustable-rate 
mortgages.  This  would  replace  the 
current  regulation  permitting  qualifying 
balance  treatment  for  half  of  all 
adjustable-rate  mortgages.  A  qualifying 
adjustabla-rate  mortgage  is  one  that 
meets  all  the  following  criteria: 

•  It  is  aecuxed  by  on  owner-occupied, 
one-to-fbiv  beaily  dwelling; 

•  Hie  initial  loan-to-value  ratio  is  80 
percent  or  less,  or  amounts  in  excess  of 
80  percent  are  covered  by  private 
mortgage  insurance; 

•  The  first  rate-change  date  is  no 
more  than  24  months  after  closing: 

•  Subsequent  rate-change  dates  are  at 
intervals  no  greater  than  one  year. 

•  Limitations  on  the  amoimt  of  annual 
rate-change,  if  included,  permit  annual 
ciumges  of  at  least  one  percent 

•  3  a  maximum  Kfetime  rate  is 
included,  it  moat  be  at  least  five  percent 
above  riia  folly  indexed  initial  rate  (tiiis 
is  what  the  fiivt-year  rate  would  be 
without  any  initial  rate  concession); 

•  The  rate  on  the  loan  is  not  at  its  life- 
of-loan  tnavimiim  rate,  provided  that  if 
the  rate  is  less  than  250  basis  pointe 
below  the  "WAifiiniim,  the  deduction  is 


limited  to  one  percent  of  the  amonnt  of 
the  loan. 

A  mortgage  that  meets  these  conditions 
has  the  limited  credit  risk  usually 
associated  with  home  mortgages,  and  is 
protected  from  interesttrate  risk  by  the 
adjustment  feature.  • 

Second,  the  Board  is  proposnng  to 
include  in  the  qualifying  balance 
deduction  certain  one-to-four  family 
mortgage  loans.  This  deduction  would 
be  fimited  to  loans  sectired  by  first  Uens. 
not  inchiding  loans  for  construction  or 
home  improvement.  The  proposal  also 
includes  investment  grade  mortgage- 
backed  securities  (as  defined  in  12 
U.S.C  1464(c)(l)(S))"  that  have  a 
contractual  remaining  term  to  maturity 
of  two  years  or  less.  These  securities  are 
generaUy  backed  by  one-to-four  family 
mortgages,  or  guaranteed  by  a 
government  agency  such  as  the  Federal 
National  Mortgage  Association  or  the 
Federal  Home  Loan  Mortgage 
Corporation.  Securities  that  are  backed 
by  nonfraditional  mortgages,  such  as 
mortgages  on  commercial  property,  are 
overcollateralized  as  much  as  250%  in 
order  to  secure  the  investment-grade 
rating,  thus  making  credit  risk  to  the 
purdiaser  of  the  security  sli^t  **. 
Therefore,  these  mortgages  and 
mortgage-backed  securities  generally 
are  intrinsicaQy  safe  investmente  with 
little  credit  risk;  the  short  time  to 
maturity  reduces  interest-rate  risk  to 
acceptable  levels. 

The  Board  is  also  proposing  to  impose 
new  limits  on  one  aspect  of  qaaUfying 
balances.  The  current  credit  for  fixed- 
rate  liabiUties  with  remaining  maturity 
of  more  than  five  years  will  be  revised 
so  that  the  remaining  maturity  is  three 
years  or  more  bat  the  weighted  average 
is  at  least  five  years.  Also,  the  deduction 
will  be  allowed  only  so  long  as  the 
institution  has  one-to-four  iaanly 
residential  mortgages  or  iavcsteeat- 
grade  mortgage-related  sectnittes  of 
equal  or  greater  matiuity.  This 
recognizes  the  appropriate  match 
already  existing  at  many  institutions 
between  these  assets  and  liabilities. 

Finally,  the  Board  is  proposing  that 
durii^  the  first  three  years  after  the 
effective  date  of  this  amendment  an 
institution  could  not  use  the  deduction 
to  reduce  its  overall  capital  requirement 


■<  Section  SfcKlKS)  of  the  Home  Owner*'  Loan 
Act  12  VS.C.  14e«(cN1HS)  (1S8Z  *  Supp.  D  ISS^ 
pemiila  investment  by  federally-chartered 
associatiena  in  mortgage-backed  securities,  defined 
to  include  mortgage-related  securities  as  defined  in 
section  3(a)(41)  of  the  Securities  Exchange  Act  of 
1S34  (15  U.S.a  78c(a)Hl))  This  definition  generally 
encompasses  coUateralized  mortgage  obligatraoa. 

»  As  noted  below.  ovettx>UateralizalioB  May 
iMUcala  tone  siak  l»  the  iaaaer  cf  such  a  aeoirity. 
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below  three  percent.  For  years  four 
through  six .  the  minimum  would  be  four 
percent,  and  thereafter  the  deduction  for 
qualifying  balances  could  not  reduce  an 
institution's  overall  requirement  below 
five  percent.  The  Board  believes  that 
this  phased  approach  will  encourage 
lower-risk  investment  without 
permitting  net  worth  to  be  impaired. 

The  rationale  for  these  changes  is  to 
recognize  the  low  level  of  interest-rate 
risk  associated  with  these  assets  and 
liabilities.  The  Board  believes  the 
approach  of  giving  credit  for  certain 
categories  is  the  best  practicable 
operational  scheme. 

The  most  comprehensive  measure  of 
interest-rate  risk  is  duration  gap.  **  This 
is  the  difference  between  duration  of 
assets  and  duration  of  liabilities. 
Ehu-ation  is  a  concept  of  corporate 
finance,  and  it  is  a  time-denominated 
summary  measure  of  the  receipt  of  the 
cash  flows  from  an  asset.  For  example, 
since  mortgages  have  periodic  interest 
payments,  repayments,  an  prepayments, 
the  duration  of  a  mortgage  is  much  less 
than  its  stated  matimty. 

While  duration  gap  is  the  ideal 
interest-rate  risk  measure,  it  is 
operationally  difficult  to  compute.  It 
would  require  institutions  to  report  the 
information  currently  required  on 
section  H  of  the  Board's  Quarteriy 
Report  in  much  more  detail.  This  would 
impose  an  additional  reporting  burden, 
and  the  data  would  be  difficult  to  verify. 
Furthermore,  the  calculation  of  duration 
requires  a  set  of  explicit  assumptions 
regarding  the  rate  of  prepayment  of 
every  coupon  class  of  mortgages. 

Alternatively,  the  Board  could  use  a 
hedged  gap  figure  it  now  computes  from 
the  section  H  data  from  each  institution. 
The  hedged  gap  is  the  difference 
between  the  dollar  value  of  assets 
maturing  or  repricing  within  a  set  time 
period  and  the  corresponding  liabilities, 
all  divided  by  asseU;  the  data  are 
adjusted  for  hedging  activities.  The 
hedged  gap,  like  duration,  depends  upon 
explicit  prepayment  assumptions. 
Uidike  duration,  the  hedged  gap  is  not  a 
stunmary  measure:  rather  it  is  a  one- 
year  gap,  a  two-year  gap,  and  a  forth. 
However,  the  Board  believes  that  to 
select  a  specific  gap  to  be  the  key 
element  in  net  worth  calculation  would 
decrease  an  association's  inclination 
and  responsibility  to  monitor  all  gaps. 
The  limiting  effect  of  a  rigid  decision  to 
determine  a  single  point  above  which 
extra  capital  is  required  and  beneath 
which  less  capital  is  required  is  also  a 
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consideration.  Consequently,  the  Board 
has,  for  pruposes  of  this  proposal, 
adopted  the  approach  of  recognizing 
matches  between  specific  assets  and 
liabilities  rather  than  a  gap  analysis 
approach. 

The  Board  specifically  solicits 
comments  on  whether  to  give 
consideration  to  hedging  techniques 
and/or  interest-rate  swaps  that  may 
significantly  reduce  an  institution's 
interest-rate  risk  exposure.  The  Board  is 
concerned  with  the  feasibility  of 
monitoring  the  use  of  these  techniques 
to  assure  that  they  are  effectively 
reducing  an  institution's  interest-rate 
risk. 
Miscellaneous 

Finance  Subsidiary  Exclusions. 
Section  563.13-2(c)(l)  of  the  Board's 
regulation  excludes  from  computation  of 
a  parent  institution's  total  liabilities  for 
net  worth  purposes  the  amount  of  new 
proceeds  of  certain  securities  issued 
through  finance  subsidiaries  and  certain 
other  designated  subsidiaries,  if  the 
securities  issuance  and  the  supporting 
collateral  are  substantilly  duration 
matched.  Board  Res.  No.  85-1155,  50  FR 
53260  (Dec.  31, 1985).  This  exclusion  was 
justified  on  the  grounds  that  this 
duration-matching  virtually  eliminated 
any  interest-rate  risk  for  the  parent 
institution  from  the  finance  subsidiary's 
securities  issuance.  While  the  Board  still 
believes  that  such  an  exclusion  gives 
institutions  greater  flexibility  in 
financing,  the  Board  is  concerned  that 
the  finance  subsidiary  may  subject  the 
parent  to  credit  risk  without  a 
corresponding  capital  requirement. 
Many  securities  issuances  issued 
directly  or  indirecUy  by  finance 
subsidiaries  are  collateralized  at  rates  of 
between  103  and  106  percent  by 
mortgage-backed  securities  issued  by,  or 
guaranteed  as  to  principal  and  interest 
by  the  Federal  Home  Loan  Mortgage 
Corporation.  Federal  National  Mortgage 
Corporation  or  Government  National 
Mortgage  Corporation.  However,  a 
limited  number  of  securities  issuances 
backed  by  other  types  of  mortgages  and 
receivables  are  collateralized  (as 
authorized  by  the  regiilation)  at  up  to 
250  percent  of  the  gross  proceeds  of  the 
sectirities  issued.  Such 
overcoUateralization  can  reflect  market 
concern  for  the  quality  of  the  underiying 
collateral.  Therefore,  investors  may 
demand  concessions  on  price,  collateral 
level,  and  collateral  substitution  that    - 
will  cause  significant  credit  risk  to  be 
absorbed  by  the  issuing  finance 
subsidiary  and  its  parent  institution.  The 
Board  also  seeks  to  remove  any 
regulatory  incentive  for  institutions  to 
originate  or  purchase  assets  of  dubious 


quality.  For  these  reasons,  the  Board  is 
hesitant  to  exclude  from  an  institution's 
total  liabilities  the  new  proceeds  of 
issuances  that  require  substantial 
overcoUateralization. 

Accordingly,  the  Board  proposes  to 
limit  the  execlusion  under  S  563.13- 
2(b)(1)  to  those  securities  that  are 
substantially  duration-matched  and  that 
are  coUatere  lized  by  assets  whose 
market  value  Is  less  than  110  percent  of 
the  gross  proceeds  of  the  securities 
issuance.  The  Board  solicits  comment  on 
the  appropriateness  of  this 
overcoUateralization  maximum  for 
duration-matched  securities  issuances 
and  on  other  means  of  addressing  the 
credit  risk  of  such  issuances. 

Solicitation  of  Comments 

The  Board  solicits  comments  on  all 
aspects  of  this  proposed  regulation.  The 
Board  specifically  requests  comments 
on  the  relationship  of  this  proposal  with 
the  rule  also  proposed  today  defining 
regulatory  capital  in  accordance  with 
GAAP  as  modified  by  the  Board  to 
reflect  regulatory  risk  and  requiring 
insured  institutions  to  prepare  all  Board- 
required  financial  statements  and 
financial  reports  in  accordance  with 
GAAP.  Commenters  also  should  address 
alternative  methods  of  addressing  the 
Board's  concerns  and  achieving  the 
Board's  goals  set  forth  in  either 
regulation  in  an  equally  effective 
manner. 

Finally,  the  Board  wishes  to  reiterate 
that  if  this  proposed  regulation  is 
adopted  substantially  as  proposed,  the 
Board  anticipates  that  it  would  become 
effective  on  October  1, 1986.  If  adopted 
in  final,  insured  institutions  would  be 
required  to  compute  their  regulatory 
capital  requirements  under  this 
regulation  for  the  first  time  on  December 
31. 1986.  As  under  the  current  regulation, 
insured  institutions  would  be  required  to 
meet  this  regulatory  capital  requirement 
on  the  date  it  is  computed,  in  this  case 
on  December  31, 1986. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603.  Uie  Board  is 
providing  the  following  regulatory 
flexibility  analysis. 

1.  Reasons,  objectives  and  legal  basis 
underlying  tiie  proposed  rule.  These  " 
elements  are  incorporated  above  in  the 
SUTKEMKNTAHY  intohmatign  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to 
institutions  whose  accounts  are  insured 
by  the  FSUC. 


3.  Impact  of  the  proposed  rule  on 
small  institations.  The  proposed  rule 
would  eliminate  for  insured  institations 
with  assets  of  SVXi  millioD  or  less 
preferential  treatment  in  calculating  the 
growth  fttctor  under  S  563.3(g][4)  of  the 
Board's  regtrfations  and  the  exemption 
for  such  institutions  from  S  503.13-1  for 
the  reasons  discussed  above  in  the 
SU^ifMEHTARV  INFORMATION  regarding 
tte  proposal.  The  proposed  regnlations 
would  treat  all  institations  identically 
regardless  of  their  size. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  AJtermatives  to  the  proposed  rule. 
There  are  no  alteraatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed  in 
the  SUPflBMENTARV  MFORMATIOM  set 

forth  above. 

list  of  Subjects  in  12  CFR  Paris  561  and 
563. 

Bank  deposit  insurance,  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accortfingly,  the  Board  hereby 
proposes  to  amend  Parts  561  and  563  of 
Subchapter  D,  Chapter  V,  Title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

CHAPTER  V— FEDERAL  HOME  LOJM  BANK 
BOARD 

1.  Amend  this  Chapter  V  by  rensoving 
tke  phrases  "net-worth"  or  "regulatory 
net  worth"  wherever  they  appear  in  this 
chapter  and  by  substituting  the  phrase 
"regulatory  capital". 

SUBCHAPTER  D-fEDERAL  SAVINGS  AND 
bOAN  INSORANCE  COMRPORATION 

PART  561— DEFINITIONS 

2.  The  auftority  citation  for  Part  561 
continues  to  read  as  follows: 

Authority:  Pub.  L  9&-1V  mf  Oct  28. 1977, 
Sec  4.  82  Stat.  »e.  see  4.  80  Slat.  824.  sec  17. 
47  Stat.  73fl.  as  amended  (12  U.S.C.  1425a. 
1425b.  and  1437);  sec.  2.  48  Stat.  128,  as 
amended  (12  U.S.C  1482):  sec  5.  48  Stat  ni, 
as  amended  (12  U.S.a  1484):  •«.  202. 98  Stat 
14881  see  4«.  04  Stat  ISO:  sees.  401-807, 48 
StaS.  125S-12W,  as  amended  (12  U3.C  1724- 
1730):  sac  408. 82  Stat  5.  as  ameaded  (12 
U.S.C.  1730a):  Reorg.  Plan  Na  3  of  1M7. 12  FR 
4981.  3  CFR.  1943-1948  Gomp.,  p.  1071.  unless 
otherwise  noted. 

3.  Amend  Part  561  by  adding  new 

(S  561.16  and  561.19  to  read  as  follows: 


by  local  regulations  and  practices,  so 
diat  it  is  entirely  prepared  for  the 
erection  of  structures  thereon; 

(b)  To  finance  the  purchase  of  land 
and  the  accompUshment  of  all 
improvements  required  to  convert  it  to 
developed  buildiag  lots;  and 

(c)  Secured  by  land  upon  which  there 
is  no  structure. 


§S61.1i 

The  tern  "land  bans"  means  a  loan: 
(a)  Secured  by  real  estate  upon  which 
all  fiscilities  and  improvements  have 
been  campletdy  installed,  as  required 


S  561.19   NonrealdaiMisI  construction  toaa 
The  term  "nonresidential  construction 
loan"  means  a  loan  for  the  construciton 
c^  structures  other  than  one-to-foor 
family  residences. 

PART  SB3-OPBtATIONS 

4.  T\e  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-147  of  Oct.  28. 1977, 
Sec  4. 82  Stat  858.  sec  4.  80  Stat  824.  sec.  17. 
47  Stat.  736.  as  amended  (12  U.SXI.  1425a, 
142Sb.and  1437);  sec  2. 48SUt  128,  as 
amende  (12  U.S.C.  1462);  secS.  48  Stat  132. 
as  amended  (12  U.S.C.  148^  sec.  202. 96  Stat 
1489;  tec  409. 94  Stat  180;  sees.  401-407, 48 
Stat  1255-1260.  as  aaended  (12  U.S.C  1724- 
1730k  sec.  406.  82  Stat  5,  as  amended  (12 
LLS.C  1730a);  Reorg.  Plan  Na.  3  of  1947, 12  FR 
4961,  3  CFR,  1943-1948  Camp.,  p.  1071,  unless 
otherwise  noted. 

5.  Amend  S  563.13  by  revising 
paragraph  (aHl).  IbMl).  (2).  0)(i),  (uj. 
(b)(4>  and  (5),  and  paragraphs  ig]  and  (h) 
to  read  as  follows: 

§563L13    Ragulrtary  Capltar  Raquirement 

(a)  Sco^.  (1)  This  section  sets  forth 
the  requirements  for  the  maintenance  of 
regulatory  capital,  as  defined  in  i  563J3 
of  this  subchapter,  by  insured 
institutions.  Compliance  with  the 
requirements  of  this  section  shall  be 
considered  to  be  compliance  with  the 
reserve  requirements  of  section  403(b)  of 
the  National  Housing  Act  (12  U.S.C. 
1728(b)).  Any  reference  to  "net  worth" 
or  "regulatory  new  worth"  in  this 
subchapter  shall  be  deemed  to  be  a 
reference  to  regualtory  capital 
•       •        *        *       • 

(b  J  Minimum  required  amount. — (1) 
General  Rule.  Except  as  provided  in 
paragaphs  (b)(2)  and  (b)(3)  of  this 
section,  the  minimum  regulatory  capital 
requirement  for  any  calendar  quarter 
(commencing  with  the  quarter  ending 
December  31. 1966}  shall  be  an  amount 
equal  to  the  sum  of  the  foUowring: 

(Q  llie  h'ability  component;  and 

(ii)  The  contiii^ency  oompooent 
mfnoa  any  deduction  for  quafifying 
balances  (as  defiiied  in  paragraph  (b)(4) 
of  this  section). 

An  institutien's  required  amount  of 
regulatory  capital  under  this 
computation  method  shall  not  be  less 
than  three  percent  of  total  liabilities  for 
the  period  from  December  31, 1986  until 


December  31.  fMQ;  and  sl»lt  not  be  lesa 
than  four  percent  of  total  habilities  for 
the  pwiod  from  December  31, 1989  until 
December  31, 1992;  and  shall  not  be  less 
than  five  percent  of  total  liabibties  on  or 
after  January  1.1993. 

(2)  Exceptions  for  denovo  and  other 
institutions,  (i)  The  minimum  regulatory 
capital  requirement  for  de  novo 
institutions  shall  be  an  amoimt 
coaspvted  in  accordance  with  paragraph 
(b)(1),  but  the  liabifity  component  for 
Bush  an  institution  shall  be  seven 
percent  of  its  total  Uabifities  fatMn  its 
commencement  of  operations  through  its 
first  fuB  fiscal  year,  and  six  percent  of 
tot^  Hdiilities  thereafter  Provided,  that 
the  mininim  required  amount  of 
regulatory  captal  for  such  institutions 
shall  not  be  less  dian  five  percent  of 
their  total  liabilities. 

(ii)  De  novo  mstitutions  which  elect  to 
have  their  apphcations  for  insurance  of 
accmmls  processed  in  accordance  with 
the  policy  set  forth  in  {  571JKa)(2)  of  tiiis 
subchapter,  but  that  do  not  additionaly 
qualify  under  i  571.6(a)(3),  shall  have  a 
nmnimum  amoimt  of  regulatory  capital 
computed  in  accordance  with  paragraph 
(bKlX  but  the  liability  component  for 
snch  an  institution  shall  be  seven 
percent  of  its  total  liabilities  for  the 
period  between  the  commencement  of 
operations  through  its  first  three  fall 
fiscal  years,  and  six  percent  of  liabilities 
thereafter  Provided,  that  the  minimom 
required  amotmt  of  regulatory  capital  for 
sudt  institutions  shall  not  be  less  than 
five  percent  of  Aeir  total  liabilities. 

(iii)  histitutions  other  tiian  de  novo 
institutions  that  are  required  to  meet 
regulatory  capital  requirements 
exceeding  the  initial  minimum  three 
percent  requirement  under  paragraph 
(b)(lj  of  this  section  (inclmUng 
institutions  formerly  iasuied  by  the 
Federal  Deposit  Insurance  Corporation 
or  by  privately  funded  insurance 
systems]  shall  have  liability  components 
equal  to  the  higher  of  the  Uabilities- 
related  portion  of  their  specificaMy 
mandated  capital  requirements  or  the 
minimum  amount  of  regulatory  capital 
required  under  paragraph  (bUl)- 
(3)  Mergers,  consolidations,  or 
purchases  of  assets  and  aesiuoption  of 
liabilities,  (i)  Except  as  provided  in 
paragraph  (b)(3)(ii)  and  (iii),  for  any 
merge,  consolidiation.  or  piuchaae  of 
assets  and  assimptioa  of  liabilities,  the 
minimum  regulatory  capital 
requirement,  beginning  in  the  quarter  in 
which  the  transaction  becane  effective, 
shall  be  equal  to  the  sura  of  each  at  the 
institutions'  HabiUty  components  (which 
for  dencvo  institutions  and  other  types 
of  institotions  not  sabject  to  the  initial 
minimum  three  percent  requirement 
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•hall  constitute  the  Uabillty-baMd 
portion  of  their  minimwm  regulatory 
capital  requirements)  and  contingency 
components  minus  any  qualifying 
balance  deductions,  and  subject  to  die 
applicable  minimum  requirementa 
(three.  fiMir  or  five  percent  depending  on 
the  time  period)  set  forth  in  paragraph 

(b)(1). 

(ii)  For  any  acquisition  of  less  than 
substantiaUy  all  of  the  liabilities  of  an 
institution  in  which  the  selling 
institution  continues  in  operation  as  a 
separate  entity  (including,  but  not 
limited  to.  branch  acquisitions),  the  base 
liabilities  of  the  acquired  institution 
beginning  in  the  quarter  in  which  the 
transaction  becomes  effective  shall  be 
the  base  UaUlities  of  the  acquiring 
institution  calculated  to  include  an 
amount  equal  to  the  liabilities  so 
acquired.  The  acquiring  institution's 
minimum  amount  of  r^ulatory  capital 
shall  be  computed  by  the  method  set 
forth  in  paragraph  (b)(1)  of  this  section. 

(iii)  •  *  • 

(4)  Qualifying  Balance  Deduction,  (i) 
The  amount  of  the  minimum  regulatory 
capital  requirement  imposed  by 
paragraphs  (b)  (1).  (2).  (3)  or  (4)  of  Uiis 
section  will  be  reduced  by  two  cents  for 
each  dollar  of  "qualifying  balances" 
held  by  an  institution:  Provided,  that  the 
total  amount  of  deductions  allowed 
pursuant  to  this  paragraph  shall  not 
reduce  an  institution's  minimum 
regidatory  capital  requirement 
otherwise  imposed  by  paragraphs  (b) 
(1),  (2),  (3)  of  (4)  below  three  percent  of 
total  liabilities  for  any  period  imtil 
December  31. 1989:  below  four  percent 
of  total  liabilities  for  the  period  from 
December  31, 1989.  until  December  31. 
1992;  and  shall  not  be  less  than  five 
percent  of  total  liabilities  on  or  after 
January  1. 1993. 

(ii)  "Qualifying  balances,"  as  used  in 
this  paragraph  means 

[a)  Interest-bearing  liquid  assets,  as 
described  in  {  523.10  of  this  Chapter 
(including  accrued  interest  on  unpledged 
assets  that  qualify  as  liquid  assets 
within  that  dermition  or  that  would  so 
qualify  except  for  their  maturities), 
provided  that  they  will  matiue  within 
one  year, 

[b]  All  "qualifying"  adjustable-rate 
mortgages,  which  include  only  those 
adjustable-rate  mortgages  that  meet  all 
of  the  following  criteria:  [i]  are  secured 
by  owner-occupied,  one-to-four  family 
dwellings,  [ii]  incorporate  a  first  rate- 
change  date  no  more  than  24  months 
after  closing,  [Hi]  establish  subsequent 
rate-change  dates  at  intervals  no  greater 
than  one  year  with  permissible  rate- 
changes  of  at  least  one  percent,  [iv] 
include  a  maximum  life-of-loan  rate  at 
least  five  percent  above  the  fully 


indexed  first-year  initial  rate,  excluding 
any  initial  rate  concession,  (v)  include  a 
maximum  loan-to-value  ratio  of  80 
percent  or  private  mortgage  insurance 
on  the  difference  between  the  loan 
amount  and  80  percent  of  value,  and  [vi] 
the  current  rate  of  the  loan  is  not  at  ite 
life-of-loan  maximum  rat^  Provided, 
that  if  the  current  rate  is  less  than  250 
basis  points  below  the  maximum  rate, 
the  qualifying  balance  deduction 
pursuant  to  subparagraph  (b)  will  be 
limited  to  one  percent  of  the  amount  of 
the  loan: 

(c)  All  one-to-four  family  residential 
mortage  loans  secured  by  first  liens 
that  are  not  for  d>e  purpose  of  financing 
construction,  and  investment-grade 
mortgage-backed  securities  (as  defined 
in  12  U.S.C.  1484(c)(l)(S))  witii  a 
remaining  term  to  maturity  of  two  years 
or  less:  and 

[d\  Fixed-rate  liability  sources  of 
fundi  (including  outside  borrowings  and 
Federal  Home  Loan  Bank  advances  but 
excluding  certificate  accounts  permitting 
withdrawal  of  account  funds  prior  to 
maturity)  that  have  a  remaining  term  to 
maturity  of  more  than  three  years  (the 
dollar  weighted  average  term-to- 
maturity  of  liabilities  used  in  this 
exclusion  must  be  at  least  5  years)  oidy 
so  long  as  such  sources  of  funds  are 
offset  by  permanent  one-to-four  family 
residential  mortgages  or  investment- 
grade  mortgage-backed  securities  (as 
defined  in  12  U.S.C.  1464(c)(l)(S))  of 
equal  or  greater  maturity. 

(5)  Calculation  period  and 
maintenance  requirement  An  institution 
shall  calculate  its  minimum  regulatory 
capital  requirement  pursuant  to  this 
section  as  of  the  end  of  each  calendar 
quarter  commencing  with  the  quarter 
ending  December  31, 1986  and  shall 
maintain  regulatory  capital  in  an 
amount  not  less  than  the  minimum 
requirement  so  calculated  from  the  end 
of  the  quarter  for  which  the  minimum 
requirement  was  calculated  until  the 
end  of  the  next  succeeding  calendar 
quarter. 

(g)  Definitions.  For  purposes  of  this 
section. 

(1)  'Total  liabilities"  means  totel 
assets  net  of  loans  in  process,  specific 
reserves  and  deferred  credits  other  than 
deferred  taxes,  minus  regulatory  capitel 
as  defined  in  (561.13  of  this  subchapter. 

(2)  "Base  liabilities  amount"  means  an 
amount  of  capital  which  equals  the 
higher  of 

(i)  An  institution's  base  liabilities 
multiplied  by  the  liability  factor  for  that 
quarter,  or 

(ii)  The  sum  of  an  institution's  base 
factor,  growth  factor  (adjusted  for 


decreases  in  liabilities  in  accordance 
with  i  Se3.13(g)(4)(i)(6)).  and 
amortization  factor  as  of  October  1, 1986 
(ito  "October  base"). 

(3)  "Base  liabilities"  means  an 
institution's  level  of  total  liabilities  on 
[the  effective  date  of  this  regulation]  or 
the  institution's  total  liabilities  at  the 
end  of  a  quarter  for  which  regulatory 
capital  is  being  computed  if  less  than  its 
total  liabilities  on  [the  effective  date  of 
this  regulation]. 

(4)  "Increased  liabilities  amount" 
means  an  amount  of  capital  equal  of  six 
percent  of  an  institution's  total  liabilities 
in  excess  of  ite  base  liabilities. 

(5)  "Liability  component",  except  as 
otherwise  provided  in  paragraph  (b)(2) . 
and  (b)(3)  of  this  section,  means  an 
amount  of  capital  equal  to 

(i)  For  the  period  commencing 
October  1, 1986  and  ending  December 
31, 1992  an  institution's  base  liabilities 
amount  plus  its  increased  liabilities 
amount; 

(ii)  For  the  period  commencing 
January  1, 1993  six  percent  of  total 
liabilities. 

(6)  "Liability  factor"  means  a 
percentage  rate  of  base  liabilities  that 
will  be  three  percent  in  the  first  quarter 
that  this  r^iulation  is  effective  and  that 
¥^1  increase  by  .125  percent  per  quarter 
(.5  percent  per  year)  until  equal  to  six 
percent 

(7)  "Contingency  Component"  is  the 
sum  of: 

(i)  Two  percent  of  recourse  liabilities 
(as  that  term  is  defined  in  S  561.8  of  this 
subchapter)  resulting  from  the  sale  of 
any  loan; 

(ii)  Twenty  percent  of  the  institution's 
scheduled  items  (as  that  term  is  defined 
in  I  561.15  of  this  subchapter): 

(iii)  Subject  to  the  provisions  of 
paragraph  (g)(7)(iii)(6)  of  this  section. 

(o)  An  amoimt  equal  to  ten  percent  of 
the  dollar  amount  of  aggregate  direct 
investment  as  defined  in  S  563.9-8(b)(l) 
of  this  subchapter  made  after  December 
iai984; 

[b)  For  the  purposes  of  paragraph 
(g)(7)(iil)(o)  of  this  section. 

(7)  "Made  after  December  10. 1984" 
excludes  such  investmente  to  which  the 
institution  was  legally  committed  on  or 
before  that  date,  or  such  projects  for 
whidi  definitive  plans  were  in  existence 
on  or  before  that  date: 

[2)  Investments  made  in  any  service 
corporation  or  operating  subsidiary  may 
be  excluded  Provided,  that  any 
investment  made  by  such  service 
corporation  or  operating  subsidiary 
which  if  made  by  the  parent  would  be 
included  in  the  parent's  contingency 
component  shall  be  included  in  the  total 


of  such  investmente  of  the  parent 
institution. 

(iv)  Four  percent  of  all  land  loans  and 
nonresidential  construction  loans; 

(v)  Two  percent  of  all  letters  of  credit. 

(8)  "De  novo  institution"  means  a 
savings  and  loan  association,  building 
and  loan  association,  homestead 
association,  cooperative  bank  or  savings 
bank  which  has  filed  with  the 
appropriate  Federal  Home  Loan  Bank 
and  application  for  insurance  of 
accounts,  or  a  request  for  a  commitment 
to  insure  accounts,  or  an  application  to 
organize  a  Federal  association,  which 
was  not  approved  prior  to  December  2. 
1983.  and  the  business  of  which  has  not 
been  conducted  previously  under  any 
charter. 

(h)  Transactions  for  purpose  of 
evasion.  An  institution's  Principal 
Supervisory  Agent  may  disregard  any 
transaction  entered  into  primarily  for 
the  purposes  of  reducing  an  institution's 
minimum  required  amount  of  regulatory 
capital,  or  otherwise  evading  the 
requirements  of  this  section.  An 
institution  may  seek  review  and  final 
decision  by  the  Corporation  of  any  such 
determination. 

6  Revise  S  563.13-1  to  read  as  follows: 

{563.19-1    UabWtygronrm. 

(a)(1)  No  insured  institution  shall 
increase  ite  totel  liabilities  within  any 
two-quarter  period  at  a  rate  greater  than 
12.50  percent  without  prior  approval  of 
the  institution's  Principal  Supervisory 
Agent 

(2)(i)  The  rate  of  increase  in  liability 
growth  requiring  prior  approval  under 
paragraph  (a)(1)  shall  be  computed  by 
subtracting  an  institution's  total 
liabilities  as  of  the  beginning  of  a  two- 
consecutive-quarter  period  from  ite  total 
liabilities  as  of  the  end  of  the  two- 
consecuUve-quarter  period.  This  amount 
shall  not  exceed  12.5  percent  of  the 
institution's  totel  liabilities  as  o^  the 
beginning  of  the  two-consecutive- 
quarter  period,  unless  expressly 
approved  in  advance  by  the  institution's 
Principal  Supervisory  Agent 

(ii)  The  method  of  computation  set 
forth  in  paragraph  (a)(2)(i)  of  this  section 
shall  be  used  by  an  institution 
commencing  operations  as  an  insured 
institution  or  initially  becoming  subject 
to  this  regulation,  although  nxxdi  an 
institution's  first  computetion  under  this 
section  must  be  made  at  the  end  of  the 
second  quarter  during  which  the 
institution  operates  or  is  subject  to  this 
regulation  for  all  or  a  portion  of  the 
quarter.  If  an  institution  commences 
operation  or  initiaUy  becomes  subject  to 
this  regulation  within  a  quarter,  the 
institution  shall  be  permitted  to  grow  up 
to  625  percent  during  tiut  quarter. 


(iii)  For  purposes  of  computing  an 
institution's  growth  pursuant  to 
paragraph  (b)(i)  and  (ii)  of  this  section, 
an  institution's  total  liabilities  as  of  the 
beginning  of  a  two-consecutive-quarter 
period  shall  include  (a)  any  increases  in 
liabilities  during  the  two-quarter  period 
resulting  from  ^e  acquisition  of 
substantially  less  than  all  of  the 
liabilities  of  an  institution  after  which 
the  selling  institution  continues  in 
operation  as  a  separate  entity 
(including,  but  not  limited  to,  branch 
acquisitions),  and  (6)  the  total  liabilities 
of  the  merged  and  continuing 
institutions  as  of  the  beginning  of  the 
two-quarter  period  in  the  case  of  a 
merger,  consolidation,  or  purchase  of 
assete  and  assumption  of  liabilities  that 
occur  during  the  two-quarter  period. 

(3)  Nothwithstandiiig  the  provisions  of 
paragraphs  (8)(1)  or  (2)  of  this  section, 
an  insured  institution  which  increases 
its  liabilities  through  merger, 
consolidation,  or  purchase  of  assets  and 
assumption  of  liabilities,  for  which  prior 
review  and  approval  under  $563.22  of 
this  part  is  required,  shall  not  be 
required  to  file  an  application  under 
paragraph  (b)  unless  such  institution 
otherwise  increases  ite  liabilities  by  an 
amount  in  excess  of  12.50  percent  within 
any  two  consecutive  quarter  period. 

(b)  To  obtain  the  prior  written 
approval  fit>m  ite  Principal  Supervisory 
Agent,  an  institution  shall  submit  a 
written  growth  plan.  A  growth  plan  shall 
cover  a  period  of  time  not  to  exceed  one 
year,  and  shall  include  the  following 
information: 

(1)  The  institution's  regulatory  capitel 
as  of  the  end  of  the  preceding  calendar 
quarter  and  ite  estimated  regulatory 
capital  as  of  the  end  of  the  period 
covered  by  the  growth  plan; 

(2)  The  amount  of  liabilities  the 
institution  expects  to  obtain; 

(3)  A  listing  of  the  proposed  sources  of 
and  the  methods  by  which  the  liabilities 
wrill  be  obtained: 

(4)  The  costs,  rates,  and  matiuities  of 
liabilities  sought  to  be  obtained:  and 

(5)  Hie  planned  uses  of  any  liabilities 
obteined. 

(c)  No  institution  shall  alter  a  written 
growth  plan  upon  which  ^approval  has 
been  granted  or  materially  diverge  from 
such  a  plan  without  the  prior  approval 
of  ite  Principal  Supervisory  Agent 

(d)  Within  ten  days  of  die  filing  of  a 
growth  plan  or  any  additional 
information,  the  Principal  Supervisory 
Agent  shall  notify  the  applicant  in 
writing  either  that  all  information 
required  under  paragraph  (b)  of  this 
section  has  been  filed  or  that  additional 
specified  information  must  be  filed. 
Unless  the  Principal  Supervisory  Agent 
takes  objection  to,  or  conditionally 


approves  the  plan  within  30  days  of  the 
date  of  written  notice  that  all  required 
information  has  been  filed,  the  plan 
shall  be  deemed  to  be  approved  Based 
on  the  institution's  growth  plan,  the 
Principal  Supervisory  Agent  may  require 
an  institution  to  maintein  not  more  than 
four  percent  additional  regulatory 
capital  over  that  required  by 
S  563.13(b)(1)  on  all  or  a  portimi  of  the 
institution's  growth  over  the  12.50 
percent  rate  computed  in  accordance 
with  paragraph  (a)  of  this  section.  In 
determining  whether  to  take  objection  to 
a  growth  plan,  to  conditionally  approve 
a  growth  plan,  or  to  require  additional 
regulatory  capital,  the  Principal 
Supervisory  Agent  shall  consider  the 
following  factors: 

(1)  The  impact  of  the  plan  upon  the 
institution's  regulatory  capitel: 

(2]  The  risk  of  the  corresponding 
investments,  the  likelihood  of  obtaining 
the  projected  return,  the  level  of 
diversification,  and  the  ability  of  the 
institution  to  underwrite  the  incremental 
volume  of  investments; 

(3)  The  relative  maturities  of  the 
liabilities  and  corresponding 
investments; 

[4]  The  extent  to  which  the  liabilities 
are  derived  from  or  through  a  single 
soulce; 

(5)  Whether  the  interest  to  be  paid  on 
the  liabilities  corresponds  with 
generally  prevailing  rates  for  similar 
liabilities; 

(6)  The  financial  strength  of  the 
institution,  including  the  level  of  its 
regulatory  capital  which  shall  not  be 
less  than  that  required  by  S  563.13(b): 

(7)  The  stability  of  the  institution's 
earnings  over  the  six  preceding  calendar 
quarters; 

(8)  The  extent  to  which  the 
institution's  overall  policies  are 
consistent  with  economical  home 
financing,  as  evidenced  by  whether  the 
institution  would  comply  with  the 
definition  of  "qualified  institution"  set 
forth  in  S  584.2-2(b)  of  this  chapter  and 

(9)  Whether  the  overall  policies, 
conditions,  and  operation  of  the 
applicant  afford  a  basis  for  supervisory 
objection. 

SS63.13-2    [Amended] 

7.  Amend  {  563.13-2(c)(l)  by  adding 
after  the  word  "management"  the 
phrase  "and  collateralized  by  assete 
whose  market  value  (exclusive  of  the 
reduction  of  such  market  values  for 
credit  considerations)  is  less  than  110 
percent  of  the  gross  proceeds  of  the 
securities  issuance." 
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FEDERAL  TRADE  COMMSSON 
16CniPart13 
[FleNowtrMmS] 
UNMum  Corpontton  of  i 


Anelyeie  to  Aid  PuMc  Cemmenl 

AOCNCV:  Federal  Trade  Coaunission. 
ACTION:  Proposed  Consent  Agreement 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  fiaal 
Commissioa  approval,  would  prohibit 
among  other  thiiogs.  a  Gastonia,  North 
Ceroid  chemical  company  from 
entering  into  any  agreements  fixing 
prices  or  restricting  sales  of  any  lithhmi 
product.  Additionally,  respondent  wouhf 
be  prohibited  from  actfaig  as  an  agent  for 
any  UthimB  prodocer  when  such  action 
might  unreasonably  restrain 
competitiaa. 

DATl:  Conments  wiH  be  received  until 
July  7, 1986. 

ikoomtt:  Comments  should  b* 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136.  eth  St  and  Pa. 
Ave..  NW..  Washington.  DC  20680. 


»TiON  contact: 
FTC/G-402.  }erry  Philpott  Washington. 
DC  20580.  (202)  254-7051. 

SUPPICMCNTAIIV  wrowiATiON:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  section  2.34  of  the  Coaunission's 
Rules  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60]  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  o^ce  in  accordance  with 
S  4.9(b)(14)  of  the  Comiaission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subiects  la  li  CFR  PaH  IS 

Chemicals,  Trade  practices. 


BafosaFadatrilMU 

[File  Na  8n-014a| 

Agreement  Containing  Content  Order 

In  iIm  Matter  of  LMhhmi  Corponlion  of 
ABMrica,  a  corpocattoa. 

The  Federal  Trade  Coatmisskui 
(Conunission)  has  mitiated  a  aoa-publlc 
investigation  of  certain  aspects  of  the 
structure  and  conduct  of  the  market  for 
lithium  and  certain  producers  and 
sellers  thereof  including  GUtlK»)  Energy 
Corporation  (GUthco).  formerly  Lithium 
Corporation  of  America,  a  wholly 
owned  subsidiary  of  Gulf  Resources  and 
Chemical  Corp.  On  or  about  )uly  19. 
1965,  Lithium  Corporation  of  America 
(LCA),  a  new  corporate  entity,  acquired 
substantially  all  of  the  assets  of  Glithco 
Energy  Corporation.  LCA  and  Glithco 
having  been  furnished  with  a  copy  of  a 
draft  complaint  that  the  Bureau  of 
Competition  proposed  to  present  to  the 
Commission  for  its  consideration  and 
which,  if  issued  by  the  Commisaion, 
would  have  charged  Glithco  with 
violating  the  Federal  Trade  Coamisaion 
Act  and  it  now  appearing  that  counsel 
for  the  Coaunission  and  for  LCA  are 
willing  to  enter  into  an  agreement 
containing  an  Order  in  settlameat  of  that 
complaint: 

It  is  hereby  agreed  by  and  between 
LCA.  by  its  duly  authorized  officer  and 
attorney,  and  coxuuel  for  the 
Commission,  that 

1.  Lithium  Corporation  of  America 
(LCA)  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware  maintaining  its  principcd 
offices  at  448  North  Cox  Road,  Gastonia, 
North  CaK^ina  28052. 

2.  On  or  about  July  19. 1985,  LCA 
acquired  substantially  aO  of  the  assets 
of  Glithco  Energy  Corparattoa,  formeriy 
Lithium  Corporation  of  America,  a 
wholly  owned  subsidiary  of  Gatf 
Resources  and  Chemical  Corporation. 

3.  LCA  admits  all  of  the  jvisdictioDal 
facts  set  forth  in  the  draft  complaint 
attached  hereto. 

4.  LCA  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contam  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  ri^U  to  seeks  jodidal  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and. 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  becoana 
part  of  the  puUic  record  of  tba 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission,  if  this 


agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  pablic  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Conmiission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  LCA.  in  which 
■  event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumstances  may  reqaire)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  setdenent 
purposes  only  and  does  not  constitute 
an  admission  by  LCA  that  the  law  has 
been  vic^ted  as  alleged  in  the  draft 
complaint  attached  hereto. 

7.  This  agreement  contemplates  that     ' 
if  it  is  accepted  by  the  Commission,  and 
if  sodi  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  provisions  of  9  2.34  of  the 
Commission's  Rules,  16.  CFR  2J4,  the 
Commissioa  may.  without  farther  notice 
to  LCA.  (1)  issue  its  complaint 
corresponding  in  form  and  sabstanoe 
with  the  draft  complaint  attached  hereto 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  dispoeitioB 
of  the  proceeding  and  (2)  make 
information  pobUc  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
eRect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders,  llie  order  shall  become 
final  upon  service  upon  LCA.  Delivery 
by  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containiitg  the 
following  order  to  LCA's  address  as 
stated  in  this  agreement  shall  constitote 
sufficient  service.  LCA  waives  any  right 
it  may  have  to  any  other  aoanner  of 
service. 

&  The  complaint  contemplated  hereby 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement 
■nderstanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

9.  LCA  has  read  the  complaint  and 
order  contemplated  hereby.  LCA 
luiderstands  that  once  the  order  has 
been  issued,  it  wiD  be  required  to  file 
one  or  more  compliance  reports  showing 
it  has  fully  complied  with  the  order.  LCA 
further  understands  that  it  may  ba  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  finaU 


Order 

For  the  purpose  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "LCA"  means  Lithium  Corporation 
of  America,  as  well  as  its  officers, 
employees,  divisions,  subsidiaries, 
successors,  assigns  and  the  officers  or 
employees  of  LCA's  divisions, 
subsidiaries,  successors  and  assigns. 

2.  "Lithium  product(s)"  means  any 
lithium  chemical  mined,  extracted  or 
milled  from  a  natural  resource  including 
but  not  limited  to:  (a)  Lithium  ore 
(petalite,  lepidolite  or  spodumene):  (b) 
Uthium  carbonate;  (c)  lithium  hydroxide; 
(d)  lithium  chloride;  and  (e)  lithium 
sulfate. 

3.  "Person"  means  any  natural  person, 
corporate  entity  (includbig  subsicUaries 
thereof),  partnership,  joint  venture,  trust, 
association,  governmental  or  other  legal 
entity  whether  foreign  or  domestic. 

4.  "Lithium  seller"  means  any  person 
engaged  in  the  mining,  extracting, 
milling  or  sale  of  any  lithium  product 

5.  "Lithium  producer"  means  any 
person  engaged  in  the  production  of  any 
lithium  product  by  mining,  extracting,  or 
milling  such  product  from  a  natiiral 
resource,  or  the  exclusive  or 
substantially  exclusive  agent  or 
distributor  of  such  person  in  the  sale  or 
distribution  of  such  lithium  product 
Lithium  producer  does  not  include  any 
joint  venture  between  LCA  and  other 
persons  none  of  which  is  engaged  in  the 
production  by  mining,  extracting  or 
milling  of  any  lithium  product  or  is  the 
exclusive  or  substantially  exclusive 
agent  or  distributor  of  such  person  in  the 
sale  or  distribution  of  such  lithium 
product 

6.  "Nonpublic  information"  means 
trade  secrets  or  commercial  or  financial 
information  which  is  confidential  and 
has  not  been  disseminated  to  die  public 

7.  "Sub-HSR  transaction"  means 
acquiring,  directiy  or  indirectly,  the 
stock,  share  capital  or  assets  of  or  any 
other  interest  in  any  lithium  seller  that  is 
not  reportable  under  the  provisions  of 
Section  7A  of  the  Clayton  Act  15  U.S.C. 
18a,  and  the  rules  promulgated 
thereunder  but  would  be  reportable  it 

A.  the  Size-of-the-Parties  Test  as  set 
forth  in  Section  7A(a)(2)  of  the  Clayton 
Act  were  deemed  Inapplicable;  and 

B.  five  (5)  million  doUars  were 
substituted  for  fifteen  (15)  million 
dollars  in  the  size  of  transaction  test  set 
forth  in  Section  7A(a)(3)(B)  as  well  as 
The  Minimtmi  Dollar  Value  Exemption 
set  forth  in  Rule  {  802.20(a). 

8.  'Tolling"  means  the  secondary- 
recovery  of  any  Uthium  chemical  1^  a 


person  for  which  such  services  are 
compensated. 

L 

It  is  ordered  that  LCA  shall  cease  and 
desist,  directly  or  indirectly,  or  through 
any  corporate  or  other  device  in 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  any  lithium 
product  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  as  amended, 
from,  directly  or  indirectiy: 

A.  Entering  into,  cooperating  in  or 
carrying  out  any  agreement, 
combination,  conspiracy,  understanding 
or  planned  common  course  of  action 
between  or  among  itself  and  any  lithium 
producer  to: 

1.  Adopt  establish,  fix  or  maintain, 
directiy  or  indirectiy,  the  price,  terms  or 
conditions  of  sale  for  the  sale  of  any 
lithium  product  to  any  third  person;  or 

2.  Refiise  to  deal  with  any  third  person 
seeking  to  purchase  any  lithium  product 
from  any  lithium  producer. 

B.  Soliciting,  inducing,  coercing, 
intimidating  or  compelling  any  Uthium 
producer  to  refuse  to  deal  with  any 
person  seeking  to  purchase  any  Uthium 
product. 

C.  Taking  any  action  to  communicate, 
furnish,  exchange,  receive  or  discuss, 
directiy  or  indirectiy,  with  any  Uthium 
producer  any  nonpubUc  information 
relating  to: 

1.  The  price,  terms  or  conditions  of 
sale  for  any  Uthium  product 

2.  The  costs  of  raining,  extracting, 
miUing,  or  selling  any  Utiiium  product 

3.  Forecasts  of  sales  or  supply  of  any 
Uthium  product  or 

4.  Plans  for  marketing  any  Uthium 
product. 

Provided,  however,  that  nothing 
contained  in  Subparagraph  C  of  this 
Paragraph  shall  prohibit  LCA  from: 

Providing  to  or  receiving  from  any 
lithium  producer  sudi  information  as  is 
reasonably  necessary  for  and  solely 
related  to  the  good  faith  negotiating  for, 
entering  into,  or  carrying  out  (a)  a 
purchase,  sale  or  tolUng  agreement  of 
any  lithium  product  between  LCA  and 
such  Uthium  producer  (b)  acquisition  of 
LCA  or  a  subiitantial  portion  of  its 
business  or  the  acquisition  by  LCA  of  all 
or  a  substantial  part  of  any  Uthium 
producer,  and  (c)  any  joint  venture 
involving  another  Utibium  producer  that 
is  not  reportable  under  Paragraph  IV  of 
this  Order. 

n. 

It  is  further  ordered  that  LCA  shall 
cease  and  desist  directiy  or  indirectiy, 
or  through  any  corporate  or  other  device 


in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  any  Uthium 
product  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  as  amended, 
from  purchasing  from  any  Uthiimi 
producer  and  reselling,  or  acting  as  an 
agent  for  any  lithium  producer  in  the 
sale  of,  any  lithium  product  where  such 
purchase,  resale  or  agency  unreasonably 
restrains  competition. 

in. 

Paragraphs  I  and  II  of  this  Order  do 
not  prohibit  conduct  that  is  permitted  by 
the  Export  Trading  Company  Act  of 
1982, 15  U.S.C.  4001-4021  (1982),  or  tiie 
Webb-Pomerene  Act  15  U.S.C.  61-66 
(1982),  or  any  amendments  thereto,  or 
conduct  to  which  Subsection  (a)  of 
Section  5  of  the  Federal  Trade 
Commission  Act  does  not  apply  under 
the  Foreign  Trade  Antitrust 
Improvements  Act  of  1982,  PubUc  Law 
97-290,  Title  IV,  or  any  amendments 
thereto.  If  within  five  (5)  years  from  the 
date  this  Order  becomes  final,  an 
application  is  made  by  LCA  under  title 
lU  of  the  Export  Trading  Company  Act 
of  1982  for  an  Export  Trade  Certificate 
of  Review  relating  to  any  lithium 
product  copies  of  the  application  and 
all  documents  filed  by  LCA  in  support 
thereof  shall  be  filed  simultaneously 
with  the  Commission. 

IV.  I 

It  is  further  ordered  that  for  a  period 
of  five  (5)  years  from  the  date  this  Order 
becomes  final,  LCA  shall  within  twenty 
(20)  days  after  entering  into  any  sub- 
HSR  transaction  provide  the  Federal 
Trade  Commission  writien  notification 
of  sudi  transaction  and  provide  such 
informs  tton  for  LCA  and  the  acquired 
party  as  required  by  the  Notification 
and  Report  Form  set  forth  in  the 
Appendix  to  Part  803  of  Titie  16  of  the 
Code  of  Federal  Regulations,  as 
amended. 


It  is  further  ordered  that  LCA  shaU, 
within  sixty  (60)  days  after  service  upon 
it  of  this  Order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order.  LCA  also 
shall  submit  such  further  written  reports 
as  the  staff  of  the  Conmiission  may  from 
time  to  time  request  in  writing  to  assure 
compliance  with  this  Order. 

.VI. 

It  is  further  ordered  that  LCA  shaU 
notify  the  Commission  at  least  thirty  (30) 


UM  I 
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days  prior  to  any  proposed  corporate 
change,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  that  may 
affect  compliance  with  the  obligations 
arising  out  of  this  Order. 

Analysis  of  Proposed  Order  to  Aid 
Pubtic  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Lithium  Corporation 
of  American  (LCA). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

LCA  is  a  Delaware  corporation  that 
mines  lithium  ore  and  processes  it  into 
lithium  chemicals,  which  it  sells  in  the 
United  States  and  elsewhere.  The 
complaint  prepared  for  issuance  by  the 
Commission  with  the  proposed  order 
alleges  that  since  at  least  1980  and 
continuing  at  least  until  )une  1984, 
Glithco  Energy  Corporation  »  agreed 
with  two  Chinese  companies  to  restrain 
trade  in  lithium  products.  According  to 
the  complaint,  Glithco  agreed  with 
China  Metallurgical  Import  and  Export 
Corporation  (CMIEC)  and  Xinjiang  Non- 
Ferrous  Metals  Corporation  (XNMC) 
that  Glithco  would  piut:hase  lithium 
hydroxide  from  CMIEC  and  that  CMIEC 
would  refuse  to  deal  with  chemical 
traders  seeking  to  purchase  lithium. 
XNMC  manufactured,  and  CMIEC  sold, 
lithium  in  competition  with  Glithco. 

As  a  result  of  this  conduct,  the 
complaint  alleges,  competition  between 
Glithco,  CMIEC  and  XNMC  in  the  sale 
of  lithium  products  was  reduced  or 
eliminated.  Competition  between 
Glithco  and  other  chemical  traders  of 
lithium  products  was  also  reduced  or 
eliminated  as  a  result  of  Glithco's 
exclusive  distribution  agreement  with 
CMIEC  and  its  actions  to  ensure  that 
CMIEC  would  refuse  to  deal  with  such 

traders.  The  complaint  also  alleges  that 


■  Glithco  was  formerly  Lithium  Corporation  of 
America,  at  wholly  owned  subtifliary  of  Gulf 
Reiourcea  and  Chemical  Corporation.  On  or  about 
|uly  19, 1985.  LCA.  a  new  corporate  entity,  acquired 
•ubttantially  all  of  the  aatcti  of  Glithco. 


consumers  of  lithium  products  have 
been  deprived  of  free  and  open 
competition  in  the  trading  of  those 
products  and  that  the  importation  of 
lithium  products  into  the  United  States 
has  been  restrained. 
The  Proposed  Order 

The  proposed  order  is  intended  to 
prohibit  LCA  from  restraining 
competition  in  lithium  products  and 
thereby  to  assure  that  the  maricet  is 
open  to  competition  by  the  Chinese 
firms,  chemical  traders,  and  others  who 
wish  to  sell  lithium  products  in  United 
States  commerce. 

Paragraph  I  of  the  order  prohibits  LCA 
from  entering  into  or  carrying  out  any 
agreement  involving  any  other  lithium 
producer  to  fix  the  price  of  any  lithium 
product  or  to  refuse  to  deal  with  any 
third  person  that  seeks  to  purchase  any 
lithium  product.  LCA  is  also  prohibited 
by  this  paragraph  from  soliciting  or 
coercing  any  such  agreement  to  refuse  to 
deal  and  bom  exchanging  certain 
categories  of  non-public  information 
with  any  other  lithium  producer. 

Paragraph  II  of  the  order  prohibits 
LCA  from  purchasing  and  reselling  any 
lithium  product,  or  acting  as  an  agent  in 
the  sale  of  any  Uthium  product,  where 
its  activities  unreasonably  restrain 
competition. 

Paragraph  III  of  the  order  provides 
that  Paragraphs  I  and  II  do  not  prohibit 
conduct  permitted  under  the  Export 
Trading  Company  At  of  1982  or  the 
Webb-Pomerene  Act. 

Paragraph  IV  of  the  order  requires 
that  for  a  five-year  period,  LCA  must 
notify  the  Commission  within  twenty 
days  after  it  enters  into  certain 
acquisitions  of  lithium  sellers  that  would 
not  be  reportable  under  the  Hart-Scott- 
Rodino  Act's  premerger  notification 
provisions. 

Paragraphs  V  and  VI  are  procedural. 
Paragraph  V  requires  LCA  to  file  a 
compliance  report  within  sixty  days  of 
service  of  the  order.  Paragraph  VI 
requires  LCA  to  notify  the  Commission 
at  least  thirty  days  in  advance  of  any 
important  changes  in  its  corporate 
structure,  such  as  dissolution  or  sale. 
The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 
(PR  Doc.  8a-ae07  Filed  5-2-80: 8:45  un] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33  CFR  Part  117 

[COOTM-iai 

DrawtwWge  OperathMi  Raflulations; 
Atlanttc  Intracoastal  Waterway.  8C 

AOCNCV:  Coast  Guard.  DOT. 

ACTKMC  Proposed  rule. 


:  At  the  request  of  the  South 

Carolina  Department  of  Highways  and 
Public  Transportation  and  local 
government  representatives  the  Coast 
Guard  is  considering  changing  the 
regulations  governing  the  Ben  Sawyer 
Bridge,  mile  462.2  at  Sullivans  Island,  by 
permitting  weekend  openings  to  be 
further  limited.  This  proposed  is  being 
made  because  of  reports  of  vehicular 
congestion.  This  action  should 
accommodate  the  needs  of  vehicular 
trafic  yet  still  provide  for  the  reasonable 
needs  of  navigation. 
OATK  Comments  must  be  received  on  or 
before  June  19, 1966. 
AOORBSSCS:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  SW.  1st 
Avenue,  Miami,  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  Ist  Avenue,  Room  816,  Miami. 
Florida.  Normal  office  hours  are  from 
7:30  a  jn.  to  4  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
Fon  nmnicii  hifowiatioii  comtact: 
Mr.  Walt  Paskowsky,  (305)  536-4103. 

SUPM^MENTARY  MFOmiMTION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  argiunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowled^ent  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  infonnadon 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist  project  officer,  and 


Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Diacussion  of  Proposed  Regulations 

The  bridge  presently  opens  on  signal 
on  Saturdays.  Sundays,  and  federal 
holidays  except  from  2  pan.  to  6  pjn. 
when  it  need  open  only  on  the  hour  and 
half  hour.  The  proposed  rule  would 
extend  this  time  period  by  six  hours  (9 
a.m.  to  7  p.m.)  and  limit  routine  openings 
to  one  per  hour  during  this  period.  This 
change  was  temporarily  implemented  in 
the  summer  of  1985  for  evaluation 
purposes  (50  FR  31367]  and  generated  no 
complaints  from  mariners.  'This  change 
is  intended  to  space  draw  openings  and 
virtually  eliminate  "back  to  back" 
openings  which  can  contribute 
significantly  to  vehicular  traffic  delays 
during  these  periods. 

EcoBomic  Asaesstnent  and  Certificatioa 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  SS  CFR  Part  117 

Bridges. 
Proposed  Regulations 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amiand  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  ft^ows: 

Aolhactty:  33  U.S.C  488: 40  CFR  1.46  and  33 

2.  Section  117.911  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 


|ii7.eii 
UMs  Rival  to 


(c)  Ben  Sawyer  (SR  703)  bridge  ocrosa 
SuIlivanM  Island  Narrows,  mile  46Z2 
between  Sullivans  Island  and  Mount 
Pleasant  The  draw  shall  open  on  signal; 
except  that,  the  draw  need  not  open 


from  7  a.m.  to  9  a.m.  and  bom  4  p.m.  to  6 
p.m..  Monday  through  Friday,  except 
federal  holidays.  On  Saturdays. 
Sundays,  and  federal  holidays  from  9 
a.m.  to  7  p Jtn.  the  draw  need  open  only 
on  the  hour. 


Dated:  April  21, 1966. 
R.P.  Cuoioni. 

Rear  Admiral,  US.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District 
[FR  Doc.  86-10034  Filed  5-2-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Flah  and  Wildlife  Serviea 
50CFRPart17 

Endangered  and  Threatened  WlldHf  o 
and  Planta;  Propoaad  Endangarad 
Statue  for  Cambarua  Zophonaatea 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

achon:  Proposed  rule. 

SUMMAfiv:  The  Service  proposes  to 
determine  a  cave  crayfish.  Cambants 
zophonastes,  to  be  an  endangered 
species  under  the  authority  contained  in 
the  Endangered  Species  Act  of  1973.  as 
amended.  This  obligate  cave  dweller 
has  been  found  only  in  one  cave  in 
Stone  County,  Arkansas.  The  species 
does  not  have  an  acepted  common 
name.  Groundwater  contamination, 
collecting,  and  low  population  levels 
represent  major  potential  threats  to 
Cambarus  zophonastes.  Groundwater 
contamination  is  especially  important 
because  most  of  the  stream  charmels  in 
the  cave's  recharge  area  are  sinking 
streams,  which  can  readily  introduce 
pollutants  or  contaminants  into  the  cave 
system.  This  proposal  if  made  final  will 
implement  the  protection  of  the 
Endangered  Species  Act  of  1973.  as 
amended,  for  this  cave  crayfish.  The 
Service  seeks  relevant  data  and 
comments  from  the  public 
DATIS:  Comments  from  all  interested 
parties  must  be  received  by  July  7. 1988. 
Public  hearing  requests  must  be 
received  by  June  19. 1986. 
ADOmaa.  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Field  Station. 
U.S.  Fish  and  Wildlife  Service,  Jackson 
Mall  Office  Center.  Suite  316. 300 
Woodrow  Wilson  Avenue.  Jackson. 
Mississippi  38213.  Comments  and 
materials  received  will  be  available  for 
pubUc  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 


FOR  FURTHEH  information  CONTACT! 

Mr.  Dennis  B.  Jordan  at  the  above 
address  (601/960-4900  or  FTS  490-4900). 
aUPFLBNENTARV  MFOIHaATlOW 

Background 

Cambarus  zophonastes  is  an  albinistic 
cave  crayfish  endemic  to  the  White 
River  Basin  in  north-central  Arkansas 
(&nith  1984).  This  obligate  cave  crayfish 
was  first  collected  in  1961  and  described 
in  1964  fit>m  five  specimens  takens  from 
the  type  locality  (I-Eobbs  and  Bedinger 
1964).  Cambarus  zophonastes  lades 
pigment  in  the  body  and  eyes,  which  are 
reduced,  and  the  overall  body  length 
reaches  about  65nim.  It  can  be 
distinguished  from  related  species  by 
the  following  features  of  its  carapace: 
the  rostrum  has  strongly  convergent 
margins  bearing  spines,  and  the  areola 
is  more  than  29  times  longer  than  wide. 
The  species  is  known  from  only  the  type 
locality  and  only  eight  specimens  are 
known  to  exist  in  zoological  collections. 
Over  170  additional  caves  in  north- 
central  Arkansas  have  been  seardied 
without  Cambarus  zophonastea^teiag 
found.  A  survey  of  436  caves  and  ten 
springs  in  Kfissouri  revealed  two  closely 
related  species  (Cambarus  hubrichti 
and  Cambarus  setosus)  but  failed  to 
reveal  Cambarus  zophonastes  (Smith 
1984). 

The  type  locality  is  situated  in  the 
Ozaric  Mountains,  and  the  cave  is 
formed  in  the  Plattin  Limestone  (Hobbs 
and  Bedinger  1964).  This  cave  is  a 
solution  channel,  most  of  which  is  wet 
year-round.  It  contains  much  mud.  and 
many  of  its  passages  are  flooded  during 
storms  and  wet  seasons.  About  150  feet 
(45  meters)  inside  the  cave  is  a  pool 
ranging  from  1  to  at  least  20  feet  (0.3-7 
meters]  in  depth  with  a  narrow,  shallow 
stream  entering  it  from  the  cave's 
interior.  This  stream  flows  through  1,400 
feet  (425  meters)  of  cave  passage  (Smith 
1984).  Water  from  the  cave  emerges  as 
three  springs  located  about  150  feet  (45 
meters)  from  the  cave  entrance.  The 
crayfish  has  been  found  only  in  the  cave 
pool.  The  Arkansas  Natural  Heritage 
Commission  and  The  Nature 
Conservancy  recenUy  purchased  a  160- 
acre  (65-hectare)  tract  that  includes  the 
cave's  entrance.  The  primary  recharge 
area  consists  of  3.51  square  miles  (9 
square  kilometers)  (Aley  and  Aley  1985) 
and  is  largely  privately  owned 
Population  trends  for  Cambarus 
zophonastes  have  not  been  documented. 
The  largest  number  of  individuals 
sighted  during  a  single  trip  was  15 
crayfish  recorded  by  a  scuba  diver  in 
1983.  The  toal  population  is  estimated  to 
be  fewer  than  50  individuals  (Smith 
1064). 
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Sunuaaiy  of  Faclon  Affactiiig  the 
Spedaa 

Section  4(aMl)  of  the  Endangered 
^wdes  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
ad(Ung  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
oidangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Cofbanis 
zophonastes  (no  common  name)  are  as 

follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment, 
of  its  habitat  or  range.  Groundwater 
contamination  represents  a  major  threat 
to  Cambarus  zophonastes.  The  only 
known  population  is  in  a  geographic 
area  characterized  by  sinking  streams. 
A  sinking  stream  is  a  surface  water 
course  that  loses  significant  quantities 
of  water  into  the  subsurface  in  very 
localized  areas.  Sinking  streams  are  of 
extreme  importance  in  supplying  water 
and  nutrients  to  caves.  This  rapid  flow 
of  wate^to  caves  also  aUows  the  easy 
introduction  of  pollutants.  A 
hydrological  study  of  the  area  (Aley  and 
Aley  1985)  has  identified  threats  to  this 
system.  An  electrical  transmission  line 
crosses  the  recharge  area  for  this  cave. 
Hie  use  of  herbicides  to  clear  the  right- 
of-way  for  this  line  could  contaminate 
the  cave.  A  State  highway  borders  the 
recharge  area  for  the  cave  and  is  a 
potential  source  for  accidental  spills  of 
materials  hazardous  to  water  quality.  A 
4.000  gallon  (15.140  liter)  spill  of  gasoline 
occurred  on  the  highway  in  March  1965. 
There  are  three  industrial  operations 
within  the  cave  recharge  area  that 
threaten  the  water  quality.  All  three 
industries  store  petroleum  products  that 
could  spill  or  leak  into  the  cave.  One  of 
the  industries,  a  concrete  plant, 
contributes  silt  to  the  cave  when  its 
sediment  ponds  overflow  (Aley  and 
Aley  1965).  The  City  of  MounUin  View 
has  grown  rapidly  and  will  likely 
expand  into  the  topographic  basin, 
within  which  some  subdivision  roads 
have  already  been  built  Continuing 
development  presents  a  major  threat  to 
water  quality  in  the  cave  from  the  use  of 
septic  tanks  to  dispose  of  wastewater. 

B.  Overutilization  for  commercial, 
recreation,  scientific,  or  educational 
purposes.  Obligate  cave  species 
characteristicidly  live  longer  and  have 
considerably  lower  reproductive 
capacities  than  their  surface  relatives. 
Cooper  (1975),  in  his  study  of  crayfish  in 
Shelta  Cave,  Alabama,  found  the  cave 
species  Orconectes  australis  to  have 
only  10  to  60  attached  ova.  while  surface 


species  of  Orconectes  had  up  to  574 
attached  ova.  Cambarus  sophonastes 
probably  also  has  low  reproductive 
capabilities.  The  removal  of  adults  from 
a  limited  population  with  a  likely  low 
reproductive  potential  would  seriously 
endanger  the  existence  of  the 
population.  With  a  maximtmi  of  15 
individuals  of  Cambarus  zophonastes 
ever  observed  and  with  a  total 
population  estimate  of  50  individuals, 
the  removal  of  any  reproducing  females 
would  dramatically  impact  and  could 
eliminate  a  year's  recruitment  The 
limited  habitat  and  population  size 
make  the  species  vulnerable  to 
vandalism  and  taking. 

C  Disease  orpredation.  Disease  and 
predation  have  not  been  documented  for 
this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
not  recognized  or  protected  as  a  rare 
species  by  any  existing  Federal  or  State 
regulation.  Aricansas  requires  a 
scientific  coUecting  permit  for  collecting 
any  species,  except  taking  for  fish  bait 
under  other  State  regulations.  This 
affords  very  limited  protection  owing  to 
the  difficulty  of  apprehending  violators 
and  limited  resources  for  law 
enforcement 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Obligate  cave  specie's  apparentiy  have 
very  low  reproductive  rates,  as 
evidenced  by  the  limited  information 
available  on  other  cave  species  (Poulson 
1961).  litis  low  reproductivity  is 
partially  due  to  the  limited  energy 
availability  in  caves.  This  cave  likely 
served  as  a  maternity  roost  site  for  gray 
bats  [Myotis  grisescens),  a  species 
listed  as  endangered,  at  one  time  in  the 
past  (Harvey  et  al.  1961).  The 
abandoimient  of  this  roost  site 
represents  a  loss  of  energy  input  in  the 
form  of  guano,  to  the  cave's  aquatic 
community.  This  loss  of  energy  reduces 
the  available  food  supply  and  may  have 
limited  or  reduced  the  population  size  of 
Cambarus  zophonastes.  Reproduction  of 
Cambarus  zophonastes  is  further 
impacted  by  low  numbers  of  mature 
individuals,  which  reduces  genetic 
diversity  and  Uie  likelihood  of 
successful  mating  encounters.  Low 
reproductive  capabilities  and  the  small, 
single  population  naturally  limit  this 
species'  ability  to  recover  from  any 
adversity. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  fuhire  threats  faced  by  this 
species  in  determiiting  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cambarus 


zophonastes  as  endangered.  Endangered 
status  was  chosen  because  this  species 
is  known  from  only  one  cave  system 
with  an  estimated  population  of  only  50 
individuals.  The  species  is  especially 
vulnerable  to  water  quality  degradation 
at  this  site.  It  therefore  requires  the 
greatest  possible  protection  available 
under  the  Act  The  reason  critical 
habitat  is  not  being  proposed  is 
discussed  in  the  next  section. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  tiiat  to  the  maximum  extend 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  whidi 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  Cambarus  zophonastes  is 
endangered  by  taking,  an  activity 
difficult  to  prevent  Publication  of 
critical  habitat  descriptions  would  make 
this  species  even  more  vulnerable  and 
increase  enforcement  problems.  All 
involved  parties  and  land  owners  will 
be  notified  of  the  location  and 
importance  of  protecting  this  species' 
habitat.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  jeopardy  standard  (see  below). 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for  Cambarus 
zophonastes  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
tiieir  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habiUt  if  any  is  being 


designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  tiie  Act  are  codified  at  50  CFR  Part 
402,  and  now  under  revision  (see 
proposal  at  48  FR  2999%  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  species  is 
listed  subsequenUy,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Federal  involvement  with 
this  species  is  expected  to  be  miitimal. 
The  continuing  development  of  this 
region  could  lead  to  sub-surface  water 
degradation  that  may  involve  the 
Environmental  Protection  Agency  or 
other  agencies  with  jurisdiction  over 
groundwater.  The  Federal  Housing 
Authority  may  be  required  to  consult 
with  the  Service  on  Federal  loans  for 
housing  development  within  the  cave's 
recharge  area. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  serfes 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part  make  if 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  coiomerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deUver,  cany,  transport,  or 
ship  any  sudi  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulation* 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  tp  enhance  the 
propagation  or  survival  of  the  spedes, 
and/or  for  incidental  take  in  ooimection 
with  otherwise  lawful  activities.  In  some 
instance*,  pomits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 


suffered  if  such  relief  were  nnt^ 
available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species, 
llierefore,  any  comments  or  suggestions 
from  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Cambarus 
zophonastes; 

(2)  The  location  of  any  additional 
populations  of  Cambarus  zophonastes 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  Section  4 
of  the  Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Cambarus  zophonastes. 

Final  promulgation  of  the  regulation 
on  Cambarus  zophonastes  will  take  into 
consideration  thel:omments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Endangered  Species 
Field  Supervisor  (see  AOORCSSCS 
section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1963  (46  FR  48244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17-[AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  Subchapter  B  of  Chapter 
L  Titie  50  of  tiie  Code  Federal 
Regulations,  as  set  forth  below: 

1.  The  Authority  citation  for  Part  17, 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-63E,  92  Stat 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304. 96  Stat  1411  (16  U.S.C.  1531  et  seq). 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  CRUSTACEANS,  to  tiie  Ust 
of  Endangered  and  Threatened  Wildlife: 

1 17.11 


(h)* 
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CRUSTACEANB 


UAA.(M). 


MA- 


Dated:  March  28. 1988. 
r.OmMSmUk, 

Acting  Asustaat  SecnttuyforKah  and 
WiUlifa  and  Parks. 
(FK  Doc  88-8884  FUad  5-2-Se:  8g4S  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  niies  that  are  applicat>te  to  the 
public.  Notices  of  hearings  and 
irwestigations,  committee  meetings,  agency 
decisiorra  ar>d  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

(Docket  Na  86-318] 

USDA  Cooperative  Gypsy  Moth 
Suppression  and  Regulatory 
Protects— 1985:  AvaHabMty  of  Site- 
Specific  Environmental  Anaiyeis; 
Hnding  of  Mo  Significant  Impact;  and 
Decision  to  Cooperate 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 

summary:  This  document  provides 
notice  that  site-specific  environmental 
impact  statements  have  been  prepared 
for  proposed  gypsy  moth  treatment 
areas  in  Minnesota  and  Oregon.  The 
States  of  Minnesota  and  Oregon  have 
decided  to  initiate  gypsy  moth 
eradication  programs  using  BaciHus 
thuringiensia  (B.L).  Based  on  the 
evaluation  of  the  Final  Environmental 
Impact  Statement,  as  Supplemented — 
1985  (EIS)  and  the  site-specific 
environmental  analysis  prepared  for  the 
proposed  treatment  areas  in  Minnesota 
and  Oregon,  the  Animal  and  Plant 
^ealth  Inspection  Service  (APHIS)  has 
(determined  that  the  proposed  treatments 
/pose  no  significant  adverse  impact  on 
Qthe  environment  of  those  areas  and, 
accordingly,  has  decided  to  cooperate 
^with  the  States  of  Minnesota  and 
;on  in  gypsy  moth  eradication 
programs. 

:  Copies  of  this  site-specific 
environmental  analysis  prepared  for  the 
piSjposed  treatment  area(8)  in  Minnesota 
an<^  Oregon  are  available  for  public 
inspection  in  a  State  office  in  the  State 
where  the  analysis  was  conducted. 
Addresses  of  these  State  offices  are  ai 
follows: 

Minnesota  Department  of  Agriculture, 
Division  of  Plant  Industry,  90  West 


Plato  Boulevard,  St.  Paul,  Minnesota 

55107: 
Oregon  Department  of  Agriculture,  Plant 

Division,  Agriculture  Building,  Salem, 

Oregon  97310. 

Copies  are  also  available  for  public 
inspection  at  the  Field  Operations 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  663,  Federal  Building, 
Hyattsville.  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agrictdture,  Room  663, 
Federal  Building,  Hyattsville.  MD  20782, 
(301)  436-8295. 
SUPPLEMENTARY  mFORMATKNC  The  finel 

Environmental  Impact  Statement  (FEIS), 
as  supplemented  1985,  on  the  Gypsy 
Moth  Suppression  and  Eradication 
Projects  was  filed  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
on  March  18, 1985.  A  notice  was 
published  in  the  Federal  Register  on 
February  18. 1986  (51  FR  5750-^751) 
announcing  the  availability  of  the  final 
addendum  to  the  FEIS.  A  notice  was 
published  in  the  Federal  Register  on 
April  7. 1986  (51  FR  11769)  announcing 
that  the  Animal  and  Plant  Health 
Inspection  Service  had  decided  to  adopt 
Alternative  4.  Integrated  Pest 
Management  (IPM).  for  gypsy  moth 
eradication  projects.  The  document  of 
Aphl  7. 1986.  also  stated  that  decisions 
concerning  APHIS  participation  in 
cooperating  with  States  on  eradication 
projects  will  be  on  the  basis  of  site- 
specific  environmental  analyses 
prepared  for  proposed  treatment  areas 
in  the  States  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  regulations.  APHIS  guidelines 
implementing  NEPA.  and  other 
applicable  laws. 

The  States  of  Minnesota  and  Oregon 
have  prepared  a  separate  site-specific 
environmental  analysis  for  proposed 
treatment  areas  in  their  States  for  1986. 
The  site-specific  environmental 
analyses  are  available  upon  request  (see 
"AOORESSESl.  Site-specific 
environmental  analysis  were  prepared 
for  each  of  the  following  proposed 
treatment  areas: 

Minnesota:  approximately  225  acres 
in  the  city  of  Apple  Valley: 


Oregon:  approximately  195.000  acres 
in  the  county  of  Lane,  and 
approximately  5,000  acres  in  the  county 
of  Douglas. 

Each  site-specific  environmental 
analysis  discusses  the  environmental 
effects  of  the  program  for  those  areas 
that  are  proposed  to  be  treated.  Based 
on  a  review  of  these  site-specific 
environmental  analyses,  it  has  been 
determined  that  there  are  no  unique 
characteristics  or  aspects  of  or  within 
the  proposed  treatment  areas  or  any 
treatment  options  discussed  for  possible 
use  in  the  site-specific  environmental 
analysis  that  would  place  any  of  these 
areas  or  treatment  options  outside  the 
scope  of  considerations  addressed  in  the 
EIS. 

Further,  the  Department  has  been 
notified  by  the  State  Departments  of 
Agriculture  for  the  States  of  Minnesota 
and  Oregon  that  each  of  these  States 
have  decided  to  conduct  aerial  spray 
treatment  programs  using  B.L  and 
appropriate  other  tools. 

Based  on  the  Department's  review  of 
the  EIS  and  each  site-specific  analysis, 
and  in  accordance  with  the  National 
Environmental  Policy  Act  and  the 
Department's  EIS.  the  Department  has 
decided  to  cooperate  with  the  States  of 
Minnesota  and  Oregon  in  the  conduct  of 
these  programs. 

The  Organic  Act  of  September  21. 
1944,  as  amended  (7  U.S.C.  147a), 
authorizes  APHIS  to  cooperate  with 
States  to  retard  the  artificial,  long-range 
spread  of  the  gypsy  moth  and  to 
eradicate  isolated  infestations  of  the 
pest. 

B.L,  in  accordance  with  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136  et.  seq.).  are 
registered  by  the  Environmental 
Protection  Agency  (EPA)  for  use  against 
gypsy  moth.  They  will  be  applied 
according  to  the  label  directions  and 
APHIS  operating  procedures. 

Done  at  Washington.  D.C.,  this  30th  day  of 
April,  1986.  \ 

A.  P.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  86-9994  Filed  5-2-86;  8:45  am] 

BtUMQ  CODE  M10-34-M 


UM  I 


It874 


Fadml  Register  /  Vol  51.  Na  86  /  Monday.  May  5.  1966  /  Notices 


Federal  Register  /  Voj.  51.  No.  86  /  Monday,  May  5.  1986  /  Noticeg 


16575 


lOeelntNeLW-«4tl 


Transpof  uuon  vr 


Approved  To  Conduct  OfflcW 


:  Animal  and  Matnt  HaaMi 
Inspection  Service.  USDA. 
action:  Notice. 


:  This  document  gives  notice  of 
laboratories  approved  under  the 
pseudorabies  regulations  (9  CFR  Part  85) 
to  conduct  official  pseudorabies  tests. 
FOR  niWTMCT  MPOMMATMN  contact: 

Dt.  LW.  Schnunenbeiger.  VS.  APHI& 
USDA.  Room  820,  Federal  Building.  eS(» 
Belcrest  Road.  I^ttsville.  MD  20782. 
301-436-8487. 


TARYI 

The  pseudorabies  regulations 
(contained  in  9  CFR  Part  85  and  referred 
to  below  as  the  regulationa)  inchide 
provisions  concerning  the  use  of  official 
pseudorabies  tests  for  determining  the 
disease  status  of  swine  and  certain 
other  livestock.  Under  the  regulations,  a 
test  may  be  (designated  as  an  c^dal 
pesudorabiet  test  if  the  test  is  approved 
by  the  Deputy  Achninistrator  of 
Veterinary  Services  (rdierred  to  below 
as  the  Deputy  Administrator)  and  if  die 
t^st  is  conducted  in  a  laboratoiy 
approved  by  the  Deputy  Administrator. 

Laboratories  have  b«»en  approved  by 
the  Deputy  Administrator  to  conduct  the 
Microtitration  Senun- Virus 
Neutralization  Test  (referred  to  in  the 
list  below  as  SN).  die  Enzyme-Linked 
Immunosorbent  Assay  Test  (referred  to 
in  die  list  below  as  ELISA).  or  both  tests. 
The  regulations  also  state  that  such 
approved  laboratories  will  be  listed  in  a 
Federal  Segialar  notice.  Accordingly, 
this  notice  lists  dioae  laboratories  which 
are  approved  by  the  Deputy 
AdmLustrator  and  indicates  the  test  or 
tests  for  which  they  are  approved. 

Labonlnies  Approved  to  Conduct  Official 

*^—  — - -S ^^l^—.»>  ^V*^ 

I'MMBWaDiaS  II 


Alabama 

Alabama  Veterinary  Diagnostic  Laboratory, 
P.O.  Box  2200.  Aabam.  AL  98830— SN 

Arkansaa 

Arkansas  Livestock  and  Poultry  Commission. 
Diagnostic  Laboratory,  #1  Natural 
Resources  Drive.  Little  Rock.  AR  72206— 
SN 

Arizona 

Arizona  Veterinary  Diagnostic  Laboratory, 

University  of  Arizona,  Tucson.  AZ  85721— 

SN 

California 

Department  of  Food  and  Agriculture. 
Veterinary  Laboratory  Services,  2789  Soutli 
Orange  Avenue,  Fresno.  CA  0372&— SN 


Colorado 

College  of  Veterinary  Medicine.  Diagnostic 
Lalwratory,  Building  IIS,  Colorado  State 
University,  Fort  CoUins.  CO  80623— SN 

Florida 

Division  of  Animal  Industry,  Kissimmee 
Dli«Malk  Lahoretoiy.  P.a  Box  4S0. 
lassimmee,  FL  S2741— SN 

Georgia 

CoKege  of  Veterinary  Medicine.  Diagnostic 
Laboratory,  University  of  Georgia,  Athens. 
GAS8aO»-:-SN 

Diagnostic  Laboratory.  Uaiveitity  of  Georgia. 
Tifton.  GA  31794— SN  and  KLISA 

Hawmii 

DepartBMBt  of  Agrtcollure.  Veterinary 

Laboratory.  9»-782  Moanalua  Road.  Aiea. 

HI  96701— SN 

Idaho 

Buieav  of  A^mal  Laboratories.  2230  OM 

PenilenHary  Road.  P.O.  Box  7249,  Boise.  ID 

83707— SN 

niino^ 

nUnois  Departnwnt  of  Agriculture.  Animal 
Disease  Laboratory.  P.O.  Box  587,  Shattuc 
Road.  Centralia.  IL  62801— SN  or  ELISA 

nUDOis  Department  of  Agriculture.  Animal 
Disease  Laboratory.  1801  North  Seminary 
Street.  Gatosbu^  IL  61401— SN  and  EUSA 

Indiana 

Purdue  Animal  Disease  Diagnostic 
Uboratory,  West  Lafayette.  IN  47906— SN 

Iowa 

Veterinary  Diagnostic  Laboratory,  Iowa  State 
University.  Amea.  lA  50011— SN  and  ELISA 

Kansm 

Veterinary  Diagnostic  Laboratory,  Veterinary 
Medical  Science,  Kansas  SUte  University, 
Manhattan.  KS  66606— SN  and  ELISA 

Kentucky 

Murray  SUte  University  Diagnostic 

Laboratory,  North  Drive,  Hopkiiuville,  ICY 

42240— SN 
Central  Kentndcy  Animal  Disease  Diagnostic 

Uboretety.  RR  #6,  Newton  Pike. 

Lexington.  KY  4060fr-SN 

Louisiana 

Louisiana  Veterinary  Medical  Diagnostic 
Lalraratory,  School  of  Veterinary  Medicine, 
Louisiana  State  University.  Baton  Rouge. 
LA70809— SN 

Maryland 

Animal  Health  Laboratory,  4901  CaWert 
Road.  CoUege  Park.  MD  20740-SN 

Mi<Aigan 

Michigan  Department  of  Agriculture 
Lal>oratory,  Division.  1615  South  Harrison 
Road.  East  Unsing,  MI  48823-8N 

Miiutesota 

CoUege  of  Veterinary  Matl'dne.  University  of 
KfHnneeota.  St  Paul  MN  55106— SN 

Mississippi 

Veterinary  Diagnoatic  Laboratory,  2531  North 
West  Street.  Jackson,  MS  39216— SN 


Missouri 

Veterinary  Medical  Diagnostic  Laboratory, 
College  of  Veterinary  Medicine.  University 
of  Missouri,  Columbia,  MO  65201— SN  and 
EUSA 

Montana 

Diagnostic  Laboratory.  State-Federal  Bureau 

Laboratory.  P.O.  Box  997.  Bosaaiaa  Ml 

58715— SN 

Nebraska 

Veterinary  DiegBOstic  Center.  Depertment  of 
Veterinary  Service,  Fair  Street  and  Bast 
Caaipua  Loop,  University  of  Nebteslca- 
Uacohi.  Lincoln.  NE  68503— SN  and  ELISA 

New  Jersey 

State  of  New  )ersey.  Department  of 
Agriculture,  P.O.  Box  1888,  Trenton,  N) 
08625— SN 

New  Mexico 

New  Mexico  Veterinary  Diagnostic  Services. 

700  Camino  de  Salud  NB,  Albuquerque,  NM 

87106— ELISA 

New  York 

Diagnostic  Laboratory,  Cornell  University, 
New  York  SUte  Veterinary  College  at 
CorwU  University.  Box  786.  Ithaca,  NY 
14850— SN  and  EUSA 

North  Carolina 

Rollins  Animal  Disease  Dlagnoetk 
Laboratory,  Box  12223,  Cameron  Village 
SUtion.  Raleigh.  NC  27e0fr-SN  and  EUSA 

North  Dakota 

Department  of  Veterinary  Science,  North 

Dakota  State  University,  Farga  ND  58102— 

SN 

Ohio 

Ohio  Department  of  Agrknhure.  Aafanal 
Disease  Di^noetic  Laboratory,  8005  East 
Main  Street,  Reynoldabaig.  OH  43068-SN 

Oklahoma 

Sute-Federal  Laboratory,  50  Northeast  23rd 
Street.  Oklahoma  Qty.  OK  73106-SN  and 
ELISA 

OUahoma  Animal  Disease  Diagnostic 
Laboratory,  College  of  Vetertoary 
Medicine,  Oklahoma  SUte  University, 
Stillwater.  OK  74074-SN  and  ELISA 

Oregon 

Oregon  State  Veterinary  Diagnostie 

Laboratory.  Oregon  SUte  University, 

Corvallis,  OR  97331— SN 
SUte-Federal  Uboratory,  635  Capital  Steet. 

N&  Salem.  OR  97310— EUSA 

Pennsyhrania 

Pennsylvania  Department  of  Agricalture, 
Bureau  of  Animal  Industry.  Sammerdale 
Labontory,  Box  143a  Harrisbiag.  PA 
17106— SN  and  ELISA 

South  Carolina 

Qemson  University  Uvestock-Poultry  Health 

Department.  P.O.  Box  nS,  Elgin.  8C 

29045— SN 


South  Dakota 

Animal  Disease  Research  and  Diagnostic 
Laboratory.  Veterinary  Science 
Department  South  Dakota  SUte 
University,  Brookings,  SD  57006— SN  and 
EUSA 

Tennessee 

C.E.  Kord  Animal  Disease  Diagnostic 
Laboratory,  Ellington  Agricultural  Center. 

Box  40627,  Melrose  Station.  Nashville,  TN 
37204— SN 

Texas 

Texas  Veterinary  Medical  Diagnostic 
Laboratory,  Drawer  3040,  College  Station, 
TX  77841— SN 

Texas  A&M  Veterinary  Diagnostic 
Laboratory,  S.B.  Whittenburg  Building.  6610 
Amarillo  Boulevard  West,  AmariUo,  TX 
79106— SN  and  ELISA 

Utah 

Utah  State  Veterinary  Diagnostic  Laboratory, 
Utah  State  University,  Logan.  UT  84321— 
SN 

Virginia 

Virginia  Department  of  Agriculture,  Animal 
Health  and  Diagnostic  Laboratory,  1  North 
14  Street  Room  161,  Richmond.  VA  23219— 
SN 

Washington 

Diagnostic  Laboratory,  College  of  Veterinary 
Medicine,  Washington  State  University, 
Pullman,  WA  99163— SN 

Wisconsin 

Central  Animal  Health  Lab,  6101  Mineral 
Point  Road,  Madison.  WI 53706— SN. 
Dated:  April  29, 1986. 

GeraM ).  Fkfatnor. 

Acting  Deputy  Administrator,  Veterinary 

Services. 

(FR  Doc.  86-9996  Filed  5-2-86;  8:45  am) 


Agriculturai  StabHzatlon  and 
Coneervation  Service 

Virginia  SunCured,  Maryland,  ClQar> 
FMer  (Type  41)  and  Cigar  Binder 
(Typea  51  and  52)Tobaccoe; 
Referenda  ReeuHe  for  1968  Through 
1988Crope 

action:  Notice  of  Results  of  Marketing 
Quota  Referenda  for  1986  Through  1988 
Crops  of  Virginia  Stm-Cured,  Maryland. 
Cigar-Filler  (Type  41)  and  Cigar  Binder 
(Types  51  and  52)  Tobaccos. 


:  This  notice  proclaims  the 

results  of  marketing  quota  referenda  fob 
Virginia  sun-cured,  Maryland,  cigar- 
filler  (type  41).  and  cigar  binder  (types 
51  and  52)  tobaccos  which  were  held 
during  the  period  February  24  through 
Februery  27, 1986,  in  acccfdance  witfi 
section  312(c)  of  the  Agricultural 
Adjustment  Act  of  1838.  as  ammided. 


The  referenda  were  conducted  in  order 
to  determine  whether  producers  of  these 
kinds  of  tobacco  favor  or  oppose 
marketing  quotas.  Since  Virginia  sun- 
cured  tobacco  producers  did  not 
disapprove  national  marketing  quotas, 
such  quotas  will  be  in  effect  for  the 
three  marketing  years  198&-1987, 1987- 
1988,  and  1988-1989,  Since  Maryland, 
cigar-filler  (type  41)  and  cigar  binder 
(type  51  and  52)  tobacco  producera 
opposed  national  marketing  quotas, 
such  quotas  will  not  be  in  effect  fat  the 
three  marketing  years  1986-1987, 1987- 
1988.  and  1988-1989. 
EFFECTIVE  DATE:  May  5, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  M.  Blythe.  Tobacco  and  Peanuts 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
20013,  (202)  447-2715. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  "not  major".  This 
notice  has  been  classified  as  "not 
major"  since  it  will  not  result  in:  (1)  An 
aimiial  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  a  geographic 
region;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  Federal 
Assistance  Program  to  which  this  notice 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Tide: 
Commodity  Ixian  and  Purchases; 
Number  10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Agricultural 
Stabilization  and  Conservation  Service 
is  not  required  by  5  U.S.C  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

This  pro^am/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  die  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  Published  at  48  FR 
29115  Oune  24. 1983). 

On  January  31, 1986.  die  Secretary  of 
Agriculture  announced  tiiat  nation^ 
marketing  quotas  would  be  in  effect  for 
Virginia  sun-cured.  Maryland,  cigar- 


filler  (type  41)  and  cigar  binder  (types  51 
and  52)  tobaccos  for  the  three  marketing 
years  beginning  on  October  1, 1988, 
subject  to  approval  by  producers  of  each 
of  these  kinds  of  tobaccos  in  separate 
referenda. 

During  the  period  February  24  through 
February  27. 1988,  referenda  for  Virginia 
sun-cured,  Maryland,  dgar-fiUer  (type 
41)  and  cigar  binder  (types  51  and  52) 
tobaccos  were  conducted.  Section  312(c) 
of  the  1938  Act  provides  that  if  more 
than  one-third  of  such  producers  voting 
in  the  referenda  oppose  national 
marketing  quotas  such  results  shall  be 
proclaimed  by  the  Secretary  and 
national  marketing  quotas  shall  not  be 
in  effect 

Since  the  only  purpose  of  this  notice  is 
to  announce  the  residts  of  referenda,  it 
is  hereby  determined  that  no  further 
public  rulemaking  is  required. 
Accordingly,  the  results  of  such 
referenda  are  set  forth  below: 

Nodoe 

Results  of  the  national  marketing 
quota  referenda  for  the  1986  through 
1988  crops  Virginia  sun-cured, 
Maryland,  cigar-filler  (type  41}  and 
cigar  binder  types  51  and  52)  tobaccos. 

(1)  Referenda  period.  The  national 
marketing  quota  referenda  for  the  1988- 
1987, 1987-1988,  and  1988-1989 
marketing  years  for  Virginia  sun-cured. 
Maryland,  cigar-filler  (type  41)  and  cigar 
binder  (types  51  and  52)  tobaccos  were 
held  during  the  period  February  24 
through  February  27, 1986,  in  accordance 
with  7  CFR  Part  717. 

(2)  Farmers  Voting.  The  following  is  a 
summary,  by  State,  of  the  results  of  each 
referendum: 
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(3)  Marketing  quotas  will  be  in  effect 
for  the  1986  through  1968  cnv  for 
Virginia  suit-cured  tobacco.  Since  less 
than  one-third  of  the  producers  of 
Virginia  sun-cured  tobacco  voting  in  the 
referenda  voted  to  disapprove  marketing 
quotas  and  since  the  1965-1986 
marketing  year  is  the  last  of  three 
conae<nitive  years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect  national  naarketing  quota  shall  be 
in  effect  for  Virginia  sun-cured  tobaccos 
for  the  mariceting  years  1966-1967, 1967- 
1968,  and  1968-1960. 

(4)  Marketing  quotas  will  not  be  in 
effect  for  the  1986  through  1988  crops  of 
Maryland,  cigar-filler  (type  41)  and 
cigar  binder  (type  51  and  52)  tobaccos. 
Since  more  than  one-third  of  the 
producers  of  Maryland,  dgar-filler  (t3rpe 
41)  and  dgar  binder  (types  51  and  52) 
tobacco  voting  in  the  referenda  opposed 
quotas,  national  marketing  quotas  shall 
not  be  in  effect  for  Maryland,  cigar-filler 
(type  41)  and  dgar  binder  (types  51  and 
52)  tobaccos  for  the  mariceting  years 
1966-1967. 1967-1966.  and  1968-1966. 

Antbarity:  Sees.  312(c),  52  SUt  46.  as 
amended.  7  U.S.C.  1312(c). 

Signed  at  Washington.  DC  on  April  29. 
1988. 

Mil  Herts. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
PH  Doc.  86-8893  Filed  5-2-66: 8:45  am] 


DEPARTMEHT  OF  DEFENSE 
Department  of  ttie  Air  Force 
USAF  SdentHle  Advisory  Board; 


For  further  information,  contact  the 
Sdentific  Adviioiy  Board  Secretariat  at  202- 
887-8845. 
Pat^rl-OoHMr. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-10045  Filed  5-2-86: 8:45  am] 
■UJi^  COM  »l»4l-« 
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April  28. 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  efforts  to  Complement 
the  Strategic  Defense  Initiative  Program 
will  meet  at  the  Pentagon.  Washington. 
DC  on  May  19. 1986,  from  1:30  pm  to 
5K)0  pm  and  on  May  20. 1988.  from  8:00 
am  to  3:30  pm. 

The  purpose  of  the  meeting  will  be  for 
the  Directed  Energy  Weapons  (DEW) 
Subpanel  to  review  and  discuss  Air 
Force  space-related  DEW  programs. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 


DepwImMrt  Of  the  Air  Force,  USAF 
Scientific  Advleory  Boerd;  Meetlna 

April28,1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  efforts  to  Complement 
the  Strategic  Defense  Initiative  Program 
will  meet  at  the  Pentagon.  Washington. 
DC  on  May  19, 1988,  from  1:30  pm  to 
SKX)  pm  and  on  May  20, 1966.  from  8:00 
am  to  3:30  pm. 

The  purpose  of  the  meeting  will  be  for 
the  Directed  Energy  Weapons  (DEW) 
Subpttnel  to  review  and  discuss  Air 
Force  space-related  DEW  programs. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Adviaoiy  Board  Secretariat  at  202- 
807-8645. 
Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  86-10136  Filed  5-2-88: 8:45  am] 
I  COOK  SS1S41-II 


contacted  for  further  information  at  (202)  895- 

3039  or  885-7046. 

Sally  A.  Wamar. 

Administrative  Officer.  Army  Science  Board. 

[FR  Dcy:.  86-10011  Filed  5-2-86: 8:45  am] 

I  coos  S71O-0S.ll 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  Thursday  ft  Friday.  22-23 
May  1986. 

Times  of  Meeting:  0900-1700  (Thursday). 
0800-1500  (Friday). 

Place:  Pentagon.  Room  2E715B, 
Washington,  DC  20310. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Sul>group  on  Ballistic  Missile  Defense  will 
meet  for  discussions  on  interactive 
dischminations  study  and  targets  for  SDI  test 
program.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b(c)  of 
Title  5,  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  605-7046. 
Sally  A.  Wamar, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  88-10012  Filed  5-2-86: 8:45  am] 
MUMQ  coot  nW-OO-M 


Department  of  ttie  Army 

Army  Science  Board;  Cioeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Friday.  23  May  1988. 

Times  of  Meeting:  0830-1630  hours. 

Place:  Pentagon  (Room  2B71SB). 
Washington.  DC. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Chemical /Biological  Warfare 
hitelligence  will  meet  for  its  initial  meeting  to 
discuss  CBW  intelligence  research  and 
development  needs,  intelligence  gaps,  and 
current  analytic  efforts  in  the  CBW  arena. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Titie  5. 
U.S.C..  specifically  subparagraph  (1)  thereof, 
and  Titie  5.  U.S.C  Appendix  1.  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
Intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Omcer.  Sally  Warner,  may  be 


Corps  of  Engineers,  Dspartmsnt  of 
tlw  Army 

Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  for  the  Agana  River 
Flood  Control  Improvements,  Agana, 
Territory  of  Guam. 

Aomcv:  US  Army  Corps  of  Engineers, 
DOD  Honolulu  District. 
ACnON:  Notice  of  intent  to  prepare  draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS). . 

SUSMNAllv:  1.  The  US  Army  District, 
Engineer.  Honolulu  is  studying  the 
feasibility  of  constructing  flood  control 
improvements  of  the^Agana  River, 
Territory  of  Guam.  Tne  purpose  of  the 
project  is  to  eliminate  the  flooding 
problems  which  occur  in  Agana  during 
heavy  rains. 

2.  The  Corps  published  a  final 
Environmental  Impact  Statement  (EIS) 
for  the  project  in  March  1977.  This 
DSEIS  will  address  impacts  associated 
with  changes  to  the  project  and  will 


include  new  infcwmation  developed 
since  the  original  FElS. 

3.  As  part  of  the  original  EIS  process, 
the  Corps  held  meetings  and  workshops 
in  Agana.  They  have  participated  with 
Government  of  Guam  agencies  in  an 
additional  worlcshop  held  in  )une  1985. 
Local  interest  groups,  private 
organizations  and  parties,  and  Federal 
and  local  agencies  have  been  contacted 
during  the  course  of  the  study.  At  this 
time,  the  DSEIS  will  address  the  effects 
of  the  proposed  changes  to  the  project 
on  fish  and  wildlife  resources,  historic 
sites,  water  resotirces.  parks  and  social 
considerations  identified  by  local 
residents  at  the  public  woiicshops.  The 
U.S.  Fish  and  Wildlife  Service  will 
provide  their  opinion  of  the  project 
effects  on  fish  and  wildlife  resources  for 
inclusion  in  the  DSEIS.  Consultation 
with  the  US  Advisory  Council  on 
Historic  Preservation,  National  Park 
Service,  Territorial  Historic  Preservation 
Officer,  Guam  Environmental  Protection 
Agency,  US  Environmental  Protection 
Agency.  National  Marine  Fisheries 
Services.  Guam  Division  of  Aquatic  and 
Wildlife  Resources  and  the  Guam 
Coastal  Management  Program  will  be 
competed  during  the  study  as 
appropriate. 

4.  Scoping  meetings  were  held  in  1984 
and  1985  and  additional  meetings  are 
not  planned  at  this  time. 

5.  The  DSEIS  will  be  made  available 
for  public  review  about  May  15. 1988. 

(^estions  about  the  proposed  action 
and  DSEIS  can  be  answered  by:  Mr. 
James  Pennaz,  Project  Manager,  US 
Army  Engineer  District.  Honolulu. 
Building  T-1,  Fort  Shafter,  Hawaii. 
96858-5440.  Telephone:  (806)  438-1907. 

Dated:  April  18. 1986. 
John  O.  Koacfa,  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc  86-9091  Filed  5-2-86;  8:45  am] 
I  COOK  sris-NN-M 


DEPARTMENT  OF  ENERGY 
BonnevIM  Poerer  Administration 

Proposed  VwfsMs  indu^Mal  Rate; 

Cloee  of  Comment  r 


r.  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  Close  of  CommenL 
BPA  File  No.:  VI-88.  BPA  requests  diat 
aU  comments  submitted  in  response  to 
this  notice  contain  the  file  number 
designation  VI-B6. 


r.  On  December  18, 1965.  BPA 

published  a  notice  of  Proposed  Variable 
Industrial  Rate  and  Oppcntunity  for 


Public  Review  and  Comment  in  the 
Federal  Register  (FR  51577).  The  notice 
included  a  request  for  ccunments  on  the 
variable  industrial  rate  proposal,  and 
stated  that  a  deadline  for  submitting 
comments  to  BPA  would  be  announced 
in  a  subsequent  published  notice. 

BPA  is  now  annoimcing  the  close  of 
comment  date.  Comments  must  be 
received  by  5  p.m..  May  16, 1986,  in 
order  to  be  considered  and  included  in 
the  Official  Record  on  the  development 
of  the  variable  industrial  rate.  Address 
comments  to  Ms.  Donna  L  Geiger.  BPA 
Public  Involvement  Manager.  Bonneville 
Power  Administration.  P.O.  Box  12999, 
Portland,  Oregon  98212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathleen  S.  Johnson,  Public 
Involvement  office  at  the  address  above. 
Telehone  numbers.  voice/TTY,  for  the 
Public  Involvement  office  are:  503-230- 
3478  in  Portland;  toll-free  800-452-8429 
for  Oregon  outside  of  Portland;  800-547- 
6048  for  Washington,  Idaho,  Montana, 
Wyoming.  Utah.  Nevada,  and  California. 

Issued  in  Portiand,  Oregon,  on  April  24. 
1986. 

Petar  T.  Johnswn, 
Administrator. 
[FR  Doc.  86-10177  Filed  5-2-66;  8:45  am] 


Federal  Energy  Regulatory 
Commission. 

IDodtsI  Nos.  ERS5-644^NM  at  al.] 

Dulce  Power  Ca  et  al4  Electric  Rata 
and  Corporate  Regulation  Flings 

April  28. 1986. 

Take  notice  that  the  following  filing 
have  been  made  with  the  Commission: 

1.  Duka  Power  Company 

[Docket  No.  ER85-e44-004] 

Take  notice  that  on  April  23. 1988 
Duke  Power  Company  tendered  for 
filing  a  refund  report  in  compliance  with 
the  Commission's  letter  order  date 
March  13. 1988.  Refimds  were  made  to 
Duke  Power  Compimy's  wholesale 
customers. 

Comment  date:  May  12.  1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

2.  New  Englaiid  Electifc  Transmission 
CoqioratiMi,  Vennont  Elactiic 
Tkanwnissioa  Company 

[Docket  No.  ER88-421-000] 

Taken  notice  that  New  England 
Electric  Transmission  Corporation 
(NEET).  and  Vermont  Electric 
Transmission  Company  (VETCO)  on 
>^ril  24. 1968  tendered  for  filing 


executed  amendments  to  two  existing 
agreements  relating  to  the  transmission 
of  electricity  between  Hydro-Quebec 
and  the  New  England  Power  Pool. 

The  amendments  are:  (i)  Amendment 
No.  3  to  the  Phase  1  Terminal  Support 
Agreement  between  NEET  and  the 
participating  New  England  utilities;  and 
(ii)  Amendment  No.  3  to  the  Phase  I 
Vermont  Transmission  Line  Support 
Agreement  between  VECTO  and  the 
participating  New  England  utilities. 
According  to  the  applicants,  the 
Amendments  are  necessary  to  (i)  make 
changes  and  clarifications  needed  to 
prevent  the  loss  of  investment  tax 
credits,  and  (ii)  extend  the  initial  terms 
of  the  agreement.  The  proposed  effective 
date  of  the  amendments  is  Jime  30. 1988. 

Comment  date:  May  12, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  Gas  and  Electric 

[Docket  No.  ER85-432-003] 

Take  notice  that  in  AprU  21, 1966. 
Kansas  Gas  and  Electric  Company 
tendered  for  filing  a  report  of  refunds 
made  to  Chanute.  Fredonia,  and  lola, 
Kansas.  The  refund  amount  reflects  the 
final  settlement  rates  for  Service 
Schedule  E. 

The  refimd  amounts  include  interest 
from  the  date  payment  was  received 
through  April  18, 1988  at  the  appropriate 
interest  rate. 

Comment  date:  May  12. 1986.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  l>e  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North  Capitol 
Street,  f^  Washington  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214).  All 
such  motions  or  protests  should  be  filed  on  or 
before  the  comment  date.  Protests  will  be 
considered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  become  a 
party  must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

H.  Any  person  desiring  to  be  heard  or  to 
protest  ths  filing  should  file  comments  with 
the  Federal  Energy  Regulatory  Commission 
825  North  Capitol  Street.  NE.,  Washington, 
D.C  20428.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appropriate 
action  to  be  Uken.  Copies  of  this  filing  are  on 
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file  with  the  Commiuion  and  ue  available 
for  public  inspection. 
Kannath  F.  PhHib, 
Seavtary. 

[FR  Doc.  86-10006  Filed  S-^«t;  8:45  am] 
I  COM  tnT-et-e 


[Docket  Nee.  ERW-41S-000  et  aL] 

Electric  Rate  and  Coq>orate 
Regulation  FHnge;  BiBCfc  HMe  Corp. 
etaL 

April  25. 1886. 

Take  notice  that  the  following  filinga 
have  been  made  with  the  Commission: 

1.  Black  Hills  Corporation  dba  Black 
Hills  Power  and  light  Company 


[Docket  No.  ER8e-418-000] 

Take  Notice  that  Black  Hills 
Cotporation.  doing  buyiness  as  Black 
Hills  Power  and  light  Company  (Black 
Hills)  on  April  21. 1966,  tendered  for 
filing  an  agreement  between  Black  Hills 
and  the  City  of  Gillette.  Wyoming  which 
provides  for  an  amendment  and 
extension  of  Black  Hills  Rate  Schedule 
FERC  No.  28  and  its  Supplement  No.  1  to 
provide  for  the  continued  sale  of 
seasonal  non-firm  power  and  energy. 

The  reasons  for  the  proposed  changes 
are  to  extend  the  term  until  September 
30, 1988,  provide  for  the  extension  of  the 
term  for  additional  seasons,  if  not 
cancelled  by  either  party,  and  provide 
rate  changes  which«reflect  the 
competitive  market  for  non-firm  power 
deliveries. 

Copies  of  the  filing  were  supplied  to 
City  of  Gillette,  Wyoming  and  the 
regulatory  commissions  of  the  states  of 
Wyoming.  South  Dakota,  and  Montana. 

Comment  date:  May  8, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  Centrel  nUnois  PubUc  Service 
Compeny 

[Docket  No.  ER86-420] 

Take  notice  that  Central  Illinois  PubUc 
Service  Company  (Central  Company)  on 
April  21, 1988,  tendered  for  filing  an 
Interconnection  Agreement  dated  Jime  1. 
1986.  and  a  Facilities  Agreement  dated 
October  1. 1982  and  amended  on 
November  1, 1985,  between  Central 
Illinois  Public  Service  Company  (Central 
Company)  and  Northern  Indiana  Public 
Service  Company  (Northern  Company). 

The  Intercoimection  Agreement 
provides  for  coordinated 
interconnection  operation  including  the 
interchange  of  Power  and  Energy  under 
Service  Schedule  A.  Emergency  Service. 
Service  Schedule  B.  Short  Term  Power 
Service  Schedule  C,  Interchange  Power, 
Service  Schedule  D,  Coordination  of 


Scheduled  Maintenance  of  Generating 
Facilities,  and  Service  Schedule  E. 
Limited  Term  Power. 

The  Facilities  Agreement  and 
Amendment  No.  1  cover  a  138  KV 
interconnection  being  established 
between  Central  Company  and  Northern 
Company  with  an  inservice  date  of  Jime 
1,1986. 

Copies  of  this  filing  have  been  sent  to 
Northern  Indiana  Public  Service 
Company,  the  Public  Service 
Commission  of  Indiana  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  8. 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Illinois  Power  Company 

[Dodiet  No.  ER86-419-0001 

Take  notice  that  on  April  21, 1986, 
Illinois  Power  Company  ("Illinois 
Power")  tendered  for  filing  Amendment 
No.  16  dated  April  1, 1966  to  the 
Interconnection  Agreement  dated  March 
1. 1964  between  Illinois  Power  and 
Commonwealth  Edison  Company 
("Edison"). 

Amendment  No.  16  incorporates  a 
new  Service  Schedule  F,  Term  Energy; 
replaced  existing  Service  Schedule  B, 
Interchange  Power  with  a  new  Service 
Schedule  B,  Economy  Energy  and 
Service  Schedule  E,  General  Purpose 
Energy,  amends  Serivce  Schedules  A. 
Emergency  Energy,  C  Short-Term  Power 
and  D,  Maintenance  Energy  to  include 
specific  energy  charges  when  a  third 
party  is  involved  in  the  interchange 
transaction:  and  also  amends  Service 
Schedule  C  Short-Term  Power  to 
include  flexibility  in  the  demand  charge. 

The  parties  request  an  effective  date 
of  June  15, 198& 

Illinois  Power  states  that  a  copy  of 
this  filing  was  served  upon 
Commonwealth  Edison  Company  and 
the  Illinois  Commerce  Commission. 

Comment  date:  May  8. 1986.  in 
accordance  widi  Standard  Paragraph  E 
attheendofthisnetice.  - 

4.  El  Paso  Electric  Q^pany 

[Docket  No.  EC8e-l»-000l 

Take  notice  that  on  April  21. 1986,  El 
Paso  Electric  Company  ("EPEC")  filed, 
pursuant  to  Rule  207  of  the  Rules  of 
Practice  and  Procedure  of  the  Federal 
Energy  Regulatory  Commission 
("Commission")  and  section  204  of  the 
Federal  Power  Act.  a  combined  Petition 
for  Order  Disclaiming  Jurisdiction  and 
Application  for  Authorization  of  the 
Issuance  of  Securities  and  Assumption 
of  Liabilities.  In  iU  Petition  for  Order 
Disclaiming  lurisdiction.  EPEC  requests 
that  the  Commission  (i)  issue  an  order 
disclaiming  lurisdiction  over  a  proposed 


sale  and  leaseback  of  up  to  all  of  EPEC's 
undivided  ownership  interest  in  Unit  2 
at  the  Palo  Verde  Nuclear  Generating 
Station  ("PVNGS")  and  up  to  all  or  a 
proportionate  share  of  EPEC's  interest  in 
one-third  of  certain  of  the  common 
facilities  at  PVNGS  (the  "PVNGS  Unit  2 
Facilities")  for  the  reason  that  the  PNGS 
Unit  2  Facilities  are  nonjurisdictional 
generating  facilities  and  (ii)  issue  an 
order  disclaiming  jurisdiction  over  the 
proposed  institutional  Investors,  who 
would  be  owner  participants  under  the 
lease  doctunents  (the  "Equity 
Investors")  and  owner  trustees  (the 
"Lessors")  of  the  PVNGS  Unit  2     , 
Facilities  and  determining  thqt  the 
Equity  Investors  and  the  Lessors  will 
not,  as  a  result  of  their  acquiring  an 
ownership  interest  in  PVNGS  or  the 
leaseback  of  such  interest  to  EPEC, 
become  "public  utilities"  as  that  term  is 
defined  in  section  201(e)  of  the  Federal 
Power  Act.  In  its  peUUen.  EPEC  states 
that  the  Equity  Investors  and  the 
Lessors  of  the  PVNGS  Unit  2  Facilities 
will  purchase  and  leaseback  such 
Facilities  solely  as  an  investment  and 
that  the  Equity  Investors  and  the 
Lessors  will  assert  no  operating  control 
over  the  PVNGS  Unit  2  Facilities  and 
that  such  Facilities  will  be  used  for  the 
same  purposes  as  previously  by  EPEC 

In  its  Application  under  section  204  of 
the  Federal  Power  Act  for  Authorization 
of  the  Issuance  of  Securities  and 
Assumption  of  Liabilities,  EPEC  seeks 
authorization  from  the  Commission  to 
issue  securities  and  assume  obligations 
and  liabilities  in  connection  with  the 
proposed  sale  and  leaseback 
transactions. 

EPEC  is  an  electric  utility 
incorporated  and  existing  under  the 
laws  of  the  State  of  Texas,  with  ito 
principal  place  of  business  at  303  North 
Oregon  Street,  El  Paso.  Texas  79901.  It  is 
authorized  to  transact  business  as  a 
foreign  corporation  in  the  State  of  New 
Mexico  adn  Arizona.  EPEC  owns  a 
15.8%  undivided  ownership  interest  in 
the  PVNGS  Unit  2  Facilities. 

Under  the  construction  and 
completion  schedule  established  for 
PVNGS  Unit  2,  Unit  2  is  expected  to  be 
synchronized  with  EPEC's  main 
transmission  grid  on  or  about  April  29, 
1986.  The  purchase  price  for  the  PVNGS 
Unit  2  Facihties  is  estimated  at  up  to 
approximately  $700,000,000.  EPEC 
requests  that  the  Commission  issue  its 
orders  and  authorizations  in  this 
proceeding  on  or  before  Jime  15, 1986  in 
order  for  the  proposed  transactions  to 
be  closed  on  or  before  July  15. 1966. 

Comment  date:  May  8. 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Regigter  /  Vol.  51.  No.  86  /  Monday.  May  5,  1986  /  Notices 


16579 


5.  Western  Massachusetts  Electric 
Company 

[Docket  No.  ER86-(16-000] 

Take  notice  that  on  April  18, 1986, 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
Notices  of  Termination  of  the  foUoiwng 
rate  schedules: 

Purchase  Agreement  With  Respect  to 
Doreen  and  Woodland  Road  Gas 
Turbine  Units  between  Westera 
Massachusetts  Electric  Company  and 
Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc. 
("VEG&T').  effective  date  November  1, 
1982  (WMEC)  rate  schedule  number 
212). 

Agreement  With  Respect  to  Gas 
Turbine  Units  located  at  Doreen  and 
Woodland  Road  Substations  between 
Western  Massachusetts  Electric 
Company  and  Vermont  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  effective  date 
December  1, 1982  (WMEC  rate  schedule 
number  219). 

Comment  dale:  May  6. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tampa  Electric  Company 

(Docket  No.  ER86-294-000) 

Take  notice  that  on  February  11, 1986. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  Service 
Schedule  ]  providing  for  negotiated 
interchange  service  between  Tampa 
Electric  and  Florida  Power  Corporation 
(Florida  Power).  Tampa  Electric 
submitted  Service  Schedule  J  for 
inclusion  as  a  supplement  under  the 
existing  contract  for  interchange  service 
between  Tampa  Electric  and  Florida 
Power,  designated  as  Tampa  Electric's 
Rate  Schedule  FPC  No.  6.  and  Florida 
Power's  Rate  Schedule  FPC  No.  80. 
Tampa  Electric's  filing  includes  a 
Certificate  of  Conctirrence  submitted  by 
Florida  Power  in  lieu  of  an  independent 
filing.  *^ 

Tampa  Electric  also  tendered  for 
filing,  as  a  supplement  to  the  Service 
Schedule  J  under  its  rate  schedule,  a 
Letter  of  Commitment  providing  for  the 
sale  by  Tampa  Electric  to  Florida  Power 
of  energy  from  up  to  300  megawatts  of 
reserved,  coal-fired  capacity.  On  April 
21, 1986,  Tampa  Electric  tendered  for 
filing  supplemental  information  with 
respect  to  the  reservation  charge  under 
the  Letter  of  Commitment. 

Tampa  Electric  proposes  an  effective 
date  of  February  6. 1986  for  Uie  Service 
Schedule  J  and  Letter  of  Commitment, 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 


Copies  of  the  filing,  as  amended,  have 
been  served  on  Florida  Power  and  the 
Florida  Public  Service  Commission. 

Comment  date:  May  8, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  8fr-8967  Filed  5-2-86;  8:45  am] 
BUJNQ  CODE  n^^-9^•^^ 

[Docket  Nos.  CP86-441-000  et  aL] 

Natural  Gae  Certificate  HIinge; 
Northwest  P^iellne  Corp.  et  aL 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

(Docket  No.  CP86-441-000] 
April  24, 1986. 

Take  notice  that  on  April  14. 1986. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP86-441-O00  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  certain  natural 
gas  facilities  for  the  sale  and  delivery  of 
natural  gas  to  The  Washington  Water 
Power  Company  (WWP),  an  existing 
customer  of  Northwest's  under  the 
certificate  issued  to  Northwest  in 
Docket  No.  CP82-433-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Northwest  proposes  to 
provide  an  additional  6-inch  tap  on  its 
16-inch  ^wkane  sales  lateral  adjacent 
to  an  existing  WWP  sales  delivery 
point,  the  Kettle  Falls  meter  station. 


Northwest  further  states  that  in 
maintaining  various  mainline  facilities 
along  the  Spokane  lateral,  it  plans  to 
install  a  16-inch  block  value  adjacent  to 
the  existing  Kettle  Falls  Tap  which 
would  permit  isolation  of  that  segment 
of  the  pipeline.  Northwest  says  the 
Spokane  lateral  has  gas  supply  inputs  at 
both  ends.  It  is  explained  that  the 
proposed  tap  would  be  located  on  the 
opposite  side  of  the  block  valve  from  the 
existing  tap  thus  enabling  Northwest  to 
provide  back-up  service  to  the  Ketde 
Falls  meter  station  should  the  block 
valve  be  closed  due  to  line  failure  or 
maintenance  requirements  in  the 
segment  of  the  pipeline  serving  the 
existing  tap.  Northwest  states  it  would 
pay  for  all  construction  costs  associated 
with  the  tap.  Northwest  estimates  that 
the  total  cost  of  the  proposed 
construction  would  be  approximately 
$12,800,  including  the  Commission  fifing 
fee. 

Northwest  intends  to  provide  firm 
service  to  the  proposed  tap  by  utilizing 
quantities  of  natural  gas  presently 
authorized  for  sale  and  delivery  to 
WWP  at  the  KetUe  Falls  meter  station, 
under  the  existing  ODL-1  Rate  Schedule 
now  in  effect. 

Northwest  states  that  the  proposed 
service  is  conditioned  upon  the 
availability  of  pipeline  capacity 
sufficient  to  provide  such  service 
without  detriment  or  disadvantage  to 
Northwest's  existing  customers  who  are 
dependent  on  Northwest's  general 
system  supply. 

Comment  date:  June  9, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  £nd  of  this  notice. 

2.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

(Docket  No.  CP86-435-000] 
April  25, 1986. 

Take  notice  that  on  April  11, 1986, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP86-435-000 
an  appUcation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  S  284.221  of 
the  Commission's  Regulations  for  a 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  others,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  it  intends  to 
transport  natural  gas  on  behalf  of 
shippers  and  elects  to  become  a 
transporter  under  the  terms  and 
conditions  of  the  Commission's  Order 
No.  436,  in  Docket  No.  RM85-1,  a« 


BEST  COPY  AVAILABLE 
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amended.  Northern  states  that  it  accepts 
and  wiQ  comply  with  the  conditiaos  in 
paragraph  (c)  of  i  284.221.  whkh 
paragraph  referencos  Subpart  A  of  Part 
2M  of  the  Commissioa's  Regulations. 
Northern  notes  that  its  transportation 
rates  to  be  charged  under  Part  284  of  the 
Commissioa's  Regulations  an  set  forth 
in  the  stipulation  and  agreement  as  filed 
in  Docket  Na  RPB&-20e-000  currently 
pending  before  the  Ckunmission. 
Northern  further  states  that  acceptance 
of  a  blanket  certificate  would  be 
ccmtingent  upon  the  Commission's 
approval  of  Uie  stipulation  and 
agreement  as  filed  in  Docket  No.  RPBS- 
206-000. 

Comment  date:  May  2a  1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  FfpeUne  Company,  a 
Division  of  Tenneoo  Inc. 

[Docket  No.  CP8B^«43-000) 

April  M.  Mas. 

Take  notice  that  on  April  14, 1986. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  Na  CP86-t43-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizii^  the  transportation  of  natural 
gas  for  Olin  Corporation  (Olin).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  requests  authorization  to 
transport  up  to  32  billion  Btu  equivalent 
of  natural  gas  per  day  on  an 
intemiptible  basis  for  Olin.  Tennessee 
states  that  the  gas  to  be  transported  is 
produced  from  reserves  located  within 
Louisiana  which  Olin  has  the  right  to 
purchase.  Tennessee  proposes  to  receive 
these  quantities  for  the  account  of  Olin 
at  the  tailgate  of  the  Acadia  processing 
plant.  Acadia  Parish,  Louisiana 
(Acadia),  and  the  existing 
interconnections  between  the  facilities 
of  Tennessee  and  United  Gas  Pipe  Line 
Company  at  Tennessee's  Meter  No.  2- 
0391  in  Jefferson  Davis  Parish,  Louisiana 
(Iowa),  at  Tennessee's  Meter  No.  1-0664 
in  Ouachita  Parish.  Louisiana  (West 
Monroe),  at  Tennessee's  Meter  No.  2- 
0500  in  St  Mary's  Parish.  Louisiana 
(Centerville),  and  at  Tennessee's  Meter 
No.  2-0538  in  Terrebonne  Parish, 
Louisiana  (Lirette).  Tennessee  states 
that  it  would,  in  t\im,  transport  and 
deliver  thennally  equivalent  quantities 
of  gas,  less  any  quantities  retained  for 
Tennessee's  fuel  and  uses  and  gas  lost 
and  unaccounted  for,  to  Olin  at  a  point 
of  delivery  located  at  the  Gabe 
extraction  plant,  in  Gabe.  Kentucky 


(Gabe).  Tennessee  states  thet  it  would 
have  the  right  but  hot  the  obligation  to 
accept  quantities  of  gas  in  excess  of  the 
transportation  quantity,  provided  that 
such  excess  quantity  not  exceed  25 
percent  of  the  32  billion  Btu 
transportation  quantity. 

Tennessee  proposes  to  charge  a  rate 
for  this  transportation  service  consisting 
of  the  following  charges: 
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Tennessee  states  that  the  applicable 
rate,  indicated  above,  plus  the 
applicable  GRI  surcharge,  would  be 
multiplied  by  the  total  quantity  of 
million  Btu's  of  gas  delivered  by 
Tennessee  for  the  account  of  Olin  during 
the  month.  Tennessee  further  states  diet 
Olin  would  provide  to  Tennessee,  at  no 
cost  to  Tennessee,  a  daily  quantity  in 
million  Btu's  of  gas  for  Tennessee's 
system  fuel  and  uses  and  gas  lost  and 
unaccounted  for  equal  to  Uie  applicable 
percentage  indicated  above.  Tennessee 
states  that  it  may,  at  its  sole  option, 
elect  to  provide  the  applicable  fuel 
quantities  to  Olin  at  Tennessee's 
weighted  average  cost  of  gas. 

Tennessee  explains  that  Olin's  Doe 
Run  nant  an  organic  chemicals  plant  at 
Brandenburg,  Kentucky,  was  built  and 
historically  operated  using  as  its  raw 
materials  low  cost  ethane  and  higher 
hydrocarbons  extracted  by  Tennessee  at 
Tennessee's  stripping  plant  near  Gabe. 
Kentucky.  Tennessee  asserts  that  the 
continued  viability  of  the  Gabe  plant  as 
a  source  of  ethane  depends  on  access  to 
lower  priced  gas  available  on  the  spot 
market  and  the  ability  to  have  that  gas 
transported  to  Gabe. 

Comment  date:  May  16. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Southern  Natural  Gas  Company 
(Docket  No.  CPee^t3»-000] 
April  25. 1986. 

Take  notice  that  on  ^>ril  la  1986. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  Na 
CP86-432-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Alabama  Gas  Corporation  (Alagasco), 
all  as  mora  fully  set  forth  in  the 
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application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport  up  to 
17  billion  Btu  of  natural  gas  per  day  for 
Alagasca  as  agent  for  Gulf  States  Steel 
(Gulf  States),  on  an  intemiptible  basis, 
for  a  one-year  term.  It  is  indicated  that 
Gulf  States  would  purchase  the  gas  firom 
Consolidated  Fuel  Supply,  Inc. 
(ConsoUdated)  for  iU  Gadsden. 
Alabama,  plant.  Southern  states  that  it 
would  receive  the  gas  for  the  account  of 
Alagasco  at  various  existing  points  on 
Southern's  contiguous  pipe^e  system. 
Soatbera  proposes  to  redeliver 
equivalent  volumes  of  gas,  less  3.2S 
percent  for  fuel  and  company-use  gas.  at 
an  existing  delivery  point  to  Alagasco  at 
the  Gadsden  area  delivery  point 

SouUiem  proposes  to  charge  Alagasco 
a  transportation  rate  of  39.9  cents  per 
million  Btu  where  the  aggregate  of  the 
volumes  transported  by  Southern  for 
Alagasco  under  any  and  all 
transportation  agreements  between 
Southern  and  Alagsco,  when  added  to 
the  volumes  delivered  under  Southern's 
Rate  Schedule  OCD.  does  not  exceed 
Alagasco's  daily  contract  demand  from 
Southern.  For  those  volumes  that  exceed 
Alagasco's  daily  contract  demand. 
.Southern  proposes  to  charge  64.9  cents 
per  million  Btu.  In  addition  Southern 
proposes  to  collect  the  GRI  surcharge  of 
1.35  cents  per  Mcf. 

Southern  also  requests  flexible 
authority  to  add  delivery  points  in  the 
event  tiiat  Gulf  States  obtains 
alternative  sources  of  supply  of  natural 
gas.  It  is  stated  that  the  redelivery  point 
the  recipient  and  the  maximum  daily 
transportation  volume  would  remain 
unchanged.  It  is  further  stated  that 
providing  certain  infonnation  with 
regard  to  the  addition  of  any  delivery 
points. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Gulf  States  to  diversify  its 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  In  addition,  it 
is  indicated  that  Southern  would  obtain 
take-or-pay  relief  on  all  volumes 
transportation  pursuant  to  the 
agreement 

Comment  date:  May  16. 1986,  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385Jni4) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  and 
Practice  and  Procediu%,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  afier  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rides  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  U  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  purauant  to  section  7  of 
the  Natural  Gas  Act 
Konoatli  F.  Phnnb, 
Secretary. 

[FR  Doc  as-eses  Filed  5-2-e6:  8:45  am] 
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[Docket  Na  ID  2218-000) 

Robert  E.  Boardman;  Notice  of 
Application 

April  28, 1988. 

Take  notice  that  on  April  21. 1986. 
Robert  E.  Boardman  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Dil^ctor,  Green  Mountain  Power 

Corporation 
Director,  National  Life  Insurance 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washingtoa 
D.C.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  5/ 
12/86.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kemietfa  F.  Fhimb, 
Secretary. 

[FR  Doc.  86-10004  PUed  5-2-88;  8:45  am) 
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[Docket  Na  RP85-8-003,  et  aL] 

Canyon  Craek  Compreaalon  Co.,  et  al.; 
raaig  of  npeane  neiuna  wepona  ana 
Refund  Plana 

April  25, 1988. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C  20428.  on  or  before 
May  12. 1988.  Copies  of  the  respective 


filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[FR  Doc.  86-8963  Filed  5-2-86:  8:45  am] 
BILUNQ  CODE  6717-01-W 

[Docket  No.  RP86-54-001]  ^ 

Horida  Gaa  Tranamiaaion  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  25, 1986. 

Take  notice  that  Florida  Gas 
Transmission  (FGT)  on  April  23, 1986, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets: 

Substitute  Original  Sheet  No.  50A 
Substitute  Original  Sheet  No.  SOB 

The  above  Usted  tariff  sheets  are 
being  filed  pursuant  to  the  Commission's 
order  issued  March  28, 1986  accepting 
and  suspending  subject  to  refund  and 
conditions,  the  proposed  tariff  sheets 
filed  on  February  28, 1986  in  Docket  No. 
RP86-54-000.  FGT  states  tiiese  tariff 
sheets  are  in  full  compliance  with  the 
Commission's  order  of  March  28, 1986. 
The  proposed  effective  date  is  April  1, 
1986,  the  date  previously  approved  by 
the  Commission. 

Copies  of  the  filing  were  served  on 
FGTs  jurisdictional  customers, 
interested  state  commissions  and  parties 
on  the  official  service  list  in  the  instant 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  2, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  CouuniMion  and  are  available 
for  public  inspection. 
Kannelh  F.  Plunb, 
Secretary. 

[PR  Doc.  8».«8S4  Filed  5-2-88: 8:45  am] 
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(DoclMl  Now  Q-1  ttlS-OQOi  a(  aLl 
Ktanrthon  OM  Co.  (Oparalor).  •!  iU 


of 

PaMUona  to  Aland  Ciimcataa' 

April  2S,  1988. 

Take  notice  thst  each  of  the 
Applicants  Usted  herein  has  fijed  an 


application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  13, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20126,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  proteste  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kaonelli  F.  Plumb. 
Secretary. 
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■  This  notice  does  not  provide  for  consolidatton 
for  hearing  of  the  several  matters  covered  herein. 
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pit  Doc  88-0988  Filed  5-2-86:  8:45  am) 
MJjNa  coot  tyir-svn 

(Dodiat  No.  RP86-«e-000] 

Noi  Uiwool  CmiU  al  PIpoMM  Cor|k4 
Propoood  Ctangos  in  FERC  Gw  Tariff 

April  25, 1988. 

Take  notioe  that  on  Aprfl  22. 1986 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central)  tendered  for  filing 
Eighth  Revised  Sheet  No.  6  to  Original 
VoUuae  No.  1  and  Second  Revised  Sheet 
No.  2A.  Sacond  Revised  Sheet  No.  91 
and  Second  Revised  Sheet  Na  219  to 
Original  Voluiae  No.  2  of  iU  FERC  Gas 
Tariff.  Tba  proposed  effective  date  of 
these  revised  tariff  sheets  is  May  23. 
1986. 

Northwest  Central  states  Aat  the 
fifing  proposes  a  change  in  its  currently 
effective  rates  which  would  result  in  an 
increase  in  annual  revenues  of 
approximately  $25.3  miUion.  inclusive  of 
transportation  and  gathering  services. 


based  on  the  test  period  (the  twelve 
months  ended  December  31, 1985. 
adjusted  for  known  dianges  through 
September  3a  1986).  Northwest  Central 
states  that  ttie  increased  rates  are 
required  to  reflect  an  overall  rate  of 
return  of  14.61  percent  increases  in 
administrative  and  general  expenses 
and  a  decline  in  sales  volumes. 

Nortfiwest  Central  also  states  that 
Second  Revised  Sheet  No.  2A  reflects  an 
increase  in  the  presently  effective  Rate 
Schedule  T-1  interrsptible 
transportation  rates,  and  Second 
Revised  Sheet  Noa  91  and  219  reflect  an 
increase  in  the  gathering  rate  in  Rate 
Schedule  X-12  and  X-21.  Further,  the 
Company  indicates  that  the  new  Rate 
Schedule  T-1  rates  have  been  designed 
in  accord  with  18  CFR  284.7. 
pronudgated  in  Order  Nos.  436.  et  seq., 
so  as  to  permit  the  continuation  on  the 
Company's  system  of  certain 
"grandfathered"  transportation. 

Northwest  Central  states  that  diis 
filiag  was  served  on  each  of  its 


customers  and  affected  state 
commissions  pursuant  to  i  154.16(b)  of 
the  Commission's  Regulations. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  2. 1986. 
Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaaneth  F.  Pkunb 
Secretary. 

[FR  Doc.  88-8965  Filed  5-2-88: 8:45  ami 
aauaa  com  6717.«i-«i 
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(OedMt  Na  CPM-42S-000] 

Tenneeeee  Qas  PIpelne  ComfMny,  a 
DIvWon  of  Tenneco  Inc. 

Applications:  April  24, 1986. 

Take  notice  that  on  April  9. 1966, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Doclcel  No.  CP86^l38-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Tenngasco  Corporation 
(Tetuigasco),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  requests  authorization  to 
transport  up  to  32  billion  Btu  equivalent 
of  natural  gas  per  day  on  an 
intemiptible  basis  for  Tenngasco,  as 
agent  for  Olin  Corporation  (Olin), 
pursuant  to  the  terms  of  a  gas 
transportation  agreement  dated  April  4. 
1986.  Tennessee  states  that,  in  those 
instances  where  interim  transportation 
agreements  are  not  utilized,  Tennessee 
would  receive  the  natural  gas  from 
Tenngasco  at  various  receipt  points 
upstream  of  its  station  95  (see 
appendix '  ]  and  would  deliver  a 
thermally  equivalent  quantity  of  gas, 
less  quantities  for  Tennessee's  fuel  and 
uses,  gas  lost  and  unaccounted  for,  and 
plant  thermal  reduction  due  to 
processing,  to  Tenngasco  at  the  Gabe 
delivery  point.  It  is  stated  that,  where 
interim  transportation  agreements  are 
utilized,  Tennessee  would  receive  the 
natural  gas  from  Tenngasco  at  the 
receipt  points  and  would  transport  an 
equivalent  quantity  to  the  interim 
delivery  points  set  forth  in  the 
agreement  with  Tenngasco.  Tennessee 
requests  the  right  but  not  the  obligation 
to  accept  quantities  of  gas  in  excess  of 
the  proposed  32  billion  Btu  but  not  to 
exceed  25  percent  of  the  32  billion  Btu 
transportation  quantity.  Tennessee 
states  that  Tenngasco  would  provide  to 
Tennessee,  at  no  cost  to  Tennessee,  a 
daily  quantity  of  gas  for  Tennessee's 
system  fuel  and  uses  and  gas  lost  and 
unaccounted  for. 

Tennessee  proposes  to  charge  for  this 
transportation  service  the  product  of  the 
rate  set  forth  in  the  appendix  hereto  and 
the  total  million  Btu  of  gas  delivered  by 
Tennessee  for  the  account  of  Tenngasco 

during  the  month  from  each  source. 

I'ennessee  also  proposes  to  charge 

I'enngasco  a  GRI  surcharge  of  1.32  cents 


■  The  appendix  it  available  from  the 
Conuniaaion't  Divlaion  of  Public  infonnatioa. 


per  million  Btu  of  gas  delivered  to  the 
Gabe  delivery  point. 

Tennessee  states  that  it  wojjjd  accept 
the  associated  liquid  hydrocarbons 
(exclusive  of  oil)  produced  with  the 
transportation  quantity,  when 
applicable,  and  transport  and  deliver 
audi  liquid  hydrocarbons  for  the 
account  of  Tenngasco  or  to  Tenngasco's 
producers'  separation  and  storage 
facilities.  Tennessee  proposes  to  charge 
Tenngasco  for  the  transportation  of 
liquids  the  applicable  charges  set  forth 
in  the  appendix  hereto.  Tennessee  states 
that  it  may,  at  its  sole  option,  elect  to 
provide  the  applicable  fuel  quantities  to 
Olin  at  Tennessee's  weighted  average 
cost  of  gas.  Tennessee  further  states  that 
it  would  charge  for  plant  thermal 
reduction  (PTR),  when  applicable,  a  rate 
equal  to  that  specified  in  the  appendix 
multiplied  by  the  total  million  Btu  for 
PTR  delivered. 

Tennessee  explains  that  Olin's  Doe 
Run  plant,  an  organic  chemical  plant  at 
Brandenburg.  Kentucky,  was  built  and 
historically  operated  using  as  its  raw 
materials  low  cost  ethane  and  higher 
hydrocarbons  extracted  by  Tennessee  at 
Tennessee's  stripping  plant  near  Gabe, 
Kentucky.  Tennessee  asserts  that  the 
continued  viability  of  the  Gabe  plant  as 
a  source  of  ethane  depends  on  access  to 
lower  priced  gas  available  on  the  spot 
market  and  the  ability  to  have  that  gas 
transported  to  Gabe. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NaUiral  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kannelh  F.  Plumb, 
Secretary. 
[FR  Doc  86-10005  Filed  S-2-86;  8:45  am] 

MUJNQ  coot  CTtr-OI-M 


[Docket  Na  RPM-5S-001] 

Traneweetem  Pipeline  Co;  Propoaed 
Ctumgaa  in  FERC  Qaa  Tariff 

April  25, 1986. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
April  23, 1986,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Substitute  First  Revised  Sheet  No.  76D 
Substitute  Original  Sheet  No.  76E 

The  above  listed  tariff  sheets  are 
being  filed  pursuant  to  the  Commission's 
order  issued  March  28, 1986  accepting 
and  suspending  subject  to  refund  and 
conditions,  the  proposed  tariff  sheets 
filed  on  February  28, 1986  in  Docket  No. 
RP86-53-000.  Transwestem  states  these 
tariff  are  in  full  compliance  with  the 
Commission's  order  of  March  28, 1988. 
The  proposed  effective  date  is  April  1, 
1986.  the  date  previously  approved  by 
the  Commission. 

Copies  of  the  filing  were  served  on 
Transwestem'*  jurisdictional  customers, 
interested  state  commissions  and  parties 
on  the  official  service  list  in  the  instant 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  2, 1986.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  availal>le  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

fPR.  Doc.  9966  FOed  5-2-46;  8:45  ami 

WUHM  CODE  I71T-01-II 

Office  of  Naaringa  and  Appeala 

InsptementaWon  of  Special  ftefimd 
Procedur 


AQENCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACnON:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
disposition  of  $748,515.01  in  court- 
ordered  settlement  funds  obtained  from 
SotUhland  Royalty  Coa^Mtny,  a  crude  oil 
producer.  Thia  money  is  being  held  in 
escrow  following  the  settlement  of 
litigation  involving  Southland  Royalty 
Company  and  the  Department  of  Energy. 
DATE  AND  AOONCSS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DJC  20665.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0582. 
FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Dependence  Avenue,  S.W.  Washington. 
D.C.  20585. 
SUPPICMENTARV  INFORMATION:  In 

accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  20S.282(b].  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  concerns 
funds  obtained  as  a  result  of  a 
December  5, 1984  Agreed  Final  Judgment 
entered  by  the  United  States  District 
Court  for  the  Western  District  of 
Oklahoma  in  settlement  of  Utigatioa 
between  Southland  Royalty  Company 
and  the  DOE.  In  that  Utigation, 
Southland  challenged  the  DOE'S 
interpretation  of  the  "newly  discovered 
erode  oil"  regubtions. 

Hie  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  dispose  of 
the  contents  of  an  escrow  account 
funded  by  the  firm  pursuant  to  the  cotui 
order.  The  decision  proposes  to  place 
the  Boney  iato  a  pool  of  crude  oil 
moneys  pursuant  to  the  DOE's 
Statement  of  Rettitutionary  Policy  for 


crude  oil  daints.  See  50  FR  27400  (1985). 
Fed.  Energy  Guidelines  \  90.508  (1985). 

Any  member  of  the  puUic  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Coiunenting  parties  are  requested  to 
subaiit  two  copies  of  their  conmients. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Fedacal  Eegiater,  and  should  be  sent 
to  the  address  set  forth  at  the  begiiining 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  pjn.,  Monday  thorugh 
Friday,  except  Federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234,  Independence  Avenue  SW.. 
Washington,  D.C.  20585. 

Dated:  April  22. 1986. 
Geoige  B.  Bnaaay. 
Directer,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

April  22. 1966 

Name  of  Finn:  Southland  Royalty 

Company 
Date  of  Filing:  May  10, 1985 
Case  Number.  HEF-0582 

Pursuant  to  the  procedural  regulations 
of  the  Department  of  Energy  (DOE),  10 
CFR  Part  205,  Subpart  V,  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Petition  for  the  Implementation  oif 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA) 
in  connection  with  a  court  order 
involving  Southland  Royalty  Company 
(hereinafter  referred  to  as  Southland). 
The  petition  requests  that  OHA 
formulate  and  implement  procedures  to 
distribute  funds  obtained  pwsuant  to 
the  court  order  to  remedy  the  effects  of 
alleged  violations  of  DOE  regulations. 
Pursuant  to  the  order.  Southland 
remitted  $748,515.01  in  principal  and 
interest  to  the  DOE  as  restitution  for 
violations  of  the  DOE  pricing  and 
certification  regulations.  Those  funds 
are  being  held  in  an  interest-bearing 
escrow  account  under  the  jurisdiction  of 
the  DOB  pending  receipt  of  instructions 
frem  the  OHA  reguding  their  final 
distribution. 

I.  Juiistfctfon 

The  Subpart  V  regulations  set  forth 
general  guidelines  by  which  the  OHA 
may  formulate  and  implement  a  plan  to 
distrR)ute  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  is  unable  to  identify 


readily  the  persons  who  eiay  be  eligible 
to  receive  refunds  or  to  ascertain  readily 
the  amounts  that  soch  persons  should 
receive.  10  C.F.R.  S  206.280.  For  a  more 
detailed  dBcassion  of  Subpart  V  and  the 
OHA's  authority  to  fashaoB  procedures 
to  distribute  refunds,  see  Office  of 
Eaforotment,  9  DCME  f  82,508  (1981) 
(Cohne)  and  Office  c^  Enforcement,  8 
DOE  f  82.597  (1981)  (Vickers). 

We  have  reviewed  the  record  in  the 
present  case  and  have  conduded  that  it 
would  be  difficult  to  identify  the  parties 
who  may  be  entitled  to  receive 
restitution  from  the  funds  paid  to  the 
DOE  pursuant  to  the  conrt  order  and  to 
determine  the  amounts  such  persons 
should  receive.  Therefore,  we  accept 
jurisdiction  over  the  famds  at  issue. 


n.  Backgroimd 

A.  History  of  the  Proceedings 

In  1961,  Southland  joined  Seneca  Oil 
Company  and  others  in  a  lawsuit 
against  tiie  Department  of  Energy 
challenging  the  DOE's  interpretation  of 
the  "newly  discovered  crude  oil" 
regulations.  Seneca  Oil  Co.  v.  DOE.  Civil 
Action  No.  81-215-T  (W.D.  Okla.).  The 
Temporary  Emergency  Court  of  Appeals 
upheld  the  DOE's  interj^etation  of  those 
regulations  and  directed  the  District 
Court  to  grant  the  DOE's  motions  for 
appropriate  ordere  to  secure  recovery  of 
overcharges  from  Southland  and  the 
otiier  plaintiffs.  Seneca  Oil  Co.  v.  DOE, 
712  F.2d  1384  (Temp.  Emer.  Ct  App. 
1983).  Accordingly,  the  United  States 
District  Court  for  the  Western  District  of 
Oklahoma  entered  an  Agreed  Final 
Judgment  in  favor  of  the  DOE  in  Uie 
Southland  proceeding.  The  judgment 
settied  all  matters  between  the  DOE  and 
Southland  concerning  Southland's 
pricing  and  certification  of  crude  oil 
produced  and  sold  from  four  properties 
(Jordan,  Frazier,  Reay,  and  Simmons)  as 
newly  discovered  crude  oil.  The 
judgment  provided  that  the  amount 
remitted  to  the  DOE  persaant  to  the 
court  order  was  to  be  distributed  in  a 
Subpart  V  proceeding. 

B.  Regulatory  Background 

Soethland,  like  other  producers  of 
crude  oil.  was  subject  to  the  Mandatory 
Petroleum  Price  Regudations  set  forth  in 
8  C.F.R.  Part  150  and  10  CFR  Part  212. 
The  DOE  regulations,  in  effect  from 
Augast  19, 1973  until  January  27, 1981, 
governed  prices  charged  in  crude  oil 
s£des  to  firat  purchasers  l^  defining 
ceiling  prices  for  varioos  tier 
classifications  of  crude  oil  The 
regulations  permitted  producers  to  sell 
certain  crude  oil,  such  as  "newly 
discovered  crude  oil"  and  crude  oil 


UM  I 
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produced  from  a  "stripper  well 
property"  at  market  price  levels.  When  a 
producer  ssid  crude  oil,  it  was  required 
to  certify  in  writing  to  the  purchaser  the 
respective  volumes  of  crude  oil 
belonging  to  each  tier  classification  in 
each  purchase.  10  CFR  S  212.131.  When 
a  refiner  processed  the  crude  oil,  it  was 
required  to  report  these  certifications  to 
the  DOE  to  enable  the  agency  to 
administer  the  Crude  Oil  Entitlements 
Program.  10  CFR  211.67. 

Under  the  Entitlements  Program, 
refiners  with  above-average  access  to 
price-controlled  oil  made  cash 
payments,  through  the  purchase  of 
entitlements,  to  refiners  with  below- 
average  access  to  price-controlled  oil. 
The  program  was  intended  generally  to 
equalize  access  to  the  benefits  of  crude 
oil  price  controls  among  all  domestic 
refiners  and  among  all  consumers  of 
petroleum  products.  Because  of  the  way 
the  program  worked,  it  also  had  the 
effect  of  dispersing  overcharges 
resulting  from  crude  oil  miscertifications 
throughout  the  domestic  refining 
industry.  This  aspect  of  the  Entitlements 
Program  is  discussed  at  length  in  Union 
Oil  Co.  V.  DOE.  688  F.2d  797  (Temp. 
Emer.  Ct.  App.  1962),  cert,  denied,  459 
U.S.  1202  (1983).  and  in  the  OHA's  report 
to  the  District  Court  in  the  Stripper  Well 
Exemption  Litigation,  Report  of  the 
Office  of  Hearings  and  Appeals,  In  re 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation,  MDL  No.  378  (D. 
Kan.,  filed  June  21. 1985);  13  DOE  \ 
90,507  (1985)  (hereinafter  referred  to  as  - 
"OHA  Stripper  Well  Report").  Thus,  to 
the  extent  that  Southland  miscertified 
old  crude  oil  as  newly  discovered  crude 
oil,  the  impact  of  the  violations  was 
spread  throughout  the  domestic  refining 
industry  by  the  operation  of  the 
Entitlements  Program. 

C.  DOE  Policy  regarding  Crude  Oil 
Overcharges 

The  OHA  Stripper  Well  Report  was 
issued  on  )une  19, 1985.  As  a  result  of 
the  findings  in  the  Report,  the  DOE 
issued  a  Statement  of  Restitutionary 
Policy  regarding  overcharge  funds 
associated  with  entitlements-period 
crude  oil  miscertifications  whose  impact 
was  spread  through  the  Entitlements 
Program.  50  PR  27400  (July  2, 1985),  Fed. 
Energy  Guidelines.  S  90,508  (1985).  The 
statement,  issued  on  )une  21, 1965, 
announced  that  no  claims  for  direct 
restitution  would  be  accepted  in  such 
cases,  and  the  Department  would 
maintain  such  overcharges  in  escrow  to 
afford  the  Congress  the  opportunity  to 
select  the  means  of  making  indirect 
restitution  Id. 

In  light  Of  the  DOE  policy  statement, 
the  OHA  issued  an  order  announcing 


that  it  would  apply  the  policy  in  special 
refund  proceedings  involving  overcharge 
funds  attributable  to  entitlements-period 
crude  oil  certification  violations.  50  FR 
27402  (July  2, 1965).  After  soliciting 
comments  from  potentially  aggrieved 
parties  regarding  the  application  of  the 
policy  to  pending  refund  proceedings, 
the  OHA  stated  in  Amber  Refining,  Imc. 
13  DOE  S  65.217  (1985)  that  it  will  apply 
the  DOE  policy  in  crude  oil  refund  cases. 

m.  Proposed  Procedures 

In  view  of  the  Departmental 
restitutionary  policy  regarding 
entitlements-period  crude  oil 
certification  violations,  we  propose  that 
no  claims  be  allowed  with  respect  to  the 
Southland  crude  oil  overcharges  and 
that  the  funds  be  pooled  with  other 
crude  oil  funds  for  disposition  in 
accordance  with  departmental  policies. 
S^  50  FR  27402  (July  2. 1985);  50  FR 
27400  (July  2, 1985);  50  FR  1919  (January 
14, 1985). 

It  la  Therefore  Ordered  That:  The  refund 
amount  remitted  to  the  Department  of  Energy 
by  Southland  Royalty  Company  on  |anuary  4, 
1985.  pursuant  to  the  court's  order  in  Seneca 
Oil  Company  v.  DOE.  Civil  Action  No.  81- 
215-T  shall  be  distributed  in  the  manner  set 
forth  in  the  foregoing  Decision. 
(FR  Doc.  86-10007  Filed  5-Z-«;  8:45  am) 

MLUNQ  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPEFRI-3011-7] 

Agency  Infonnation  Collection 
Actlvtties  Under  OMB  Review 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use,  3501  etseq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have  * 
been  forwarded  to  Uie  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicittion  and  the  ex{>ected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHtR  INPOmiATK>N  CONTACT: 
Patricia  Minami,  (202)  382-2712  or  nS 
382-2712. 


SUPPLEMCNTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Development  of  New  Source 
Performance  Standards  for  Large  Boilers 
(EPA  ICR  #1294).  (This  request  is  for  a 
new,  one-time  collection.) 

Abstract:  The  purpose  of  this  ICR  is  to 
grather  information  to  respond  to 
anticipated  public  comments  addressing 
the  effect  of  a  New  Source  Performance 
Standard  (NSPS)  for  industrial- 
commercial-institutional  steam 
generating  units  on  the  number  of  steam 
generating  units  constructed  or 
refurbished. 

Respondents:  Owners  of  large  boilers 
(over  100  million  BTUs). 
Office  of  Policy,  Planning  and 
Evaluation 

Title:  Radon  Information  Effectiveness 
Survey  (EPA  ICR  #1296).  (This  is  a 
request  for  a  new  survey.) 

Abstract:  EPA  will  obtain  data  from 
respondents  in  New  York  State  on  how 
well  different  information  formats  and 
delivery  methods  lead  those  at  higher 
risks  from  radon  to  seek  more  corrective 
measures  than  those  at  lower  risks.  The 
Agency  will  evaluate  the  effectiveness 
of  the  information  program  in  reducing 
the  risks  from  radon  as  an  alternative  to 
regulatory  actions. 

Respondents:  Two  thousand 
households  in  New  York  State  which 
have  been  measured  for  radon  levels. 
Office  of  Pesticides  and  Toxic 
Substances 

Title:  Tolerance  Petitions  and  New 
Inert  Ingredient  Clearance  (EPA  ICR 
#0597).  (This  is  a  request  to  renew  a 
previously  approved  ICR;  it  now 
includes  the  clearance  or  exemption 
from  clearance  for  inert  ingredients.) 

Abstract:  The  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  that  an 
acceptable  level  of  pesticide  residue  be 
established  before  it  can  be  used  on 
food  or  feed  crop.  Information  and  data 
are  developed  iii  support  of  the 
requested  tolerance,  exemption,  or  new 
inert  ingredient  clearance. 

Respondents:  Pesticide 
manufacturers.*  *  * 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 
Nanette  Liepman.  U.S.  Environmental 

Protection  Agency,  Office  of 

Standards  and  Regulations  (PM-223). 

Information  and  Regulatory  Systems 

Division.  401  M  Street.  SW., 

Washington.  DC  20460 
and 
Wayne  Leiss  (ICRs  #1294  and  1296).  or 

Carios  Tellex  (ICR  #0597).  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 


New  Executive  Office  Building  (Room 
3228),  726  Jackson  Place.  NW.. 
Washington.  DC  20593 

Dated:  April  28, 1986. 
Daniel ).  Fiorino. 

Acting  Director,  Information  and  Regulatory 
Systems  Division. 
[FR  Doc  86-0904  Filed  5-2-86: 8:45  am] 

■MJJNQ  COOC  ( 


[OPP-66129;  FRL-M04-4] 

Pesticide  Products  Containing  Cart>on 
Tetrachloride;  Notice  of  Intent  To 
Cancel  Registrations  and  Notice  of 
Transmittal  and  Availability  of  Draft 
Notice  To  Cancel 

Correction 

In  FR  Doc.  86-8606  begiiming  on  page 
15372  in  the  issue  of  Wednesday,  April 
23, 1986,  make  the  following  corrections: 

1.  On  page  15372  in  SUPPLEMENT 
INFORMATION,  in  the  second  column,  in 
the  fifteenth  line  bom  the  bottom,  and  in 
the  third  column,  in  the  second  full 
paragraph,  first  and  seventeenth  lines. 
'tX:i4"  should  read  "CCU'':  and 

2.  On  page  15373.  in  the  first  coltimn. 
in  the  fourUi  line  of  the  third  complete 
paragraph,  "not"  should  read  "now", 
and  in  the  next  line  insert  "not"  after 
"chosen". 


[OPT8-51621;  FRL-3012-5] 

Certain  Ctiemlcals  Premanufacture 
Noticea  ' 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discuswd  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1963  (48  FR  21722).  This  notice 
annoimces  receipt  of  twenty-seven 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  86-922. 86-423. 86-924. 86-925. 8&-926 

and  86-927— July  16. 1966: 
P  86-928  and  88-929— July  19. 1988: 
P86-93a  86-931.  86-932.  86-933. 86-934. 

86-835.  86-836. 86-937. 86-838  and  86- 

939— July  2a  1968: 
P88-94a  88-941. 88-842.  88-943  and  88- 

944— July  21. 1988: 


P  86-945.  86-946.  86-947  and  86-948— 

July  22. 1986. 

Written  conunents  by: 
P  86-9^,  86-023,  86-024,  86-925.  86-«26 

and  88-927- June  16, 1986; 
P  86-028  and  86-929— June  19, 1986; 
P  86-930.  86-931,  86-932,  86-933,  86-934. 

86-935.  86-936. 86-037,  86-938  and  86- 

939— June  20, 1986; 
P  86-940,  86-941.  86-042,  88-943  and  86- 

944— June  21, 1986; 
P  88-945,  86-946,  86-947  and  86-048— 

June  22, 1986. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51621]"  and  Uie  specific  PMN  ' 
number  should  be  sent  to:  Document 
Contiol  Officer  (TS-7go),  Confidential 
Data  Branch.  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street.  SW.  Washiiigton, 
DC  20460.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett. 
Premanufact\u%  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-eil,  401  M  Street,  SW.  Washiiigton. 
DC  ;046a  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  ihe  submission  provided  by 
the  manufacttirer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

P86-822 

Manufacturer.  Confidential. 

Chemical.  (G)  Rubber  modified  epoxy. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-823 

Manufacturer.  E.L  du  Pont  de 
Nemours  and  Company. 

Chemical.  (G)  Zirconium  (4-t-) 
alkanolamine  complex. 

Use/Production.  (G)  An  additive:  non- 
dispersive,  destructive  use.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Irritation:  Skin— Slight; 
Eye— Mild:  LCm  96  hr  (Fathead 
miimow):  388  mg/L 

Exposure.  Manufact«ue:  dermal. 

Environmental  Release/Disposal. 
Release  to  water  and  land.  Disposal  by 
on-site  waste  water  treatment  facility. 


P86-824 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylate  ester. 

Use/Production.  (S)  Site-limited 
monomer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  10 
workers,  up  to  4  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal. 
Release  unknown.  Disposal  by  publicly 
owned  treatment  works  (POTW), 
approved  landfill  or  heat  recovered. 
Resource  Conservation  and  Recovery 
Act  (RCRA),  Clean  Air  Act,  and  Clean 
Water  Act. 

P88-025 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Modified  polyvinyl 
alcohol. 

Use/Import.  (S)  Stabilizer  and 
dispersed  stabilizer  of  emulsion  and 
developer  for  industrial  and  commercial 
use.  Import  range:  60,000-300,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P88-826 

Manufacturer.  Confidential. 

Chemical.  (S)  1  H-isoindole-S- 
carboxylic  acid,  2,2'-(methylene  di-4. 1- 
phenylene)bi8[2,3-dihydro-l,3-dioxo-J. 

Use/Production.  (G)  Component  in  a 
coating  material.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  10 
workers,  up  to  6  hrs/da,  up  to  18  da/yr.  ' 

Environmental  Release/Disposal. 
Less  than  0.01  to  <10  kg  released  to  air 
with  —  6.0  kg  to  land.  Disposal  by 
biological  treatment  system, 
incineration,  municipal  landfill  and 
privately  owned  treatment  work. 

P 88-827 

Manufacturer.  Confidential. 

Chemical.  (G)  Organo  nickel  complex. 

Use/Production.  (G)  Component  in  an 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers, 
up  to  9  batch/da.  up  to  12  day/yr.  and 
up  to  6  persons/shift,  3  hrs/shift. 

Environmental  Release/Disposal.  0.5 
to  15  kg  released  to  water.  Disposal  by 
incineration,  degradation  and  privately 
owned  treatment  plant 

P86-828 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  aryl  phosphine. 


/  Vd.  61,  Nik  86  /  Mwiday.  May  5>  M8>  /  Noticeg 
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Use/Import  (S)  Site  limited  to 
industrial  catalyst  import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Acele  denMk  ZSOO  mg/kg:  Irritation: 
Skin— Moderate;  Bye— Minimal. 

Exposure,  nticewing:  dennal.  a  total 
of  7  woiken.  up  to  U  hrs/da.  op  to  360 

da/yr. 

Enwoamenial  Rtieaae/IX^iatal. 
Trace  release  to  air.  Disposal  by  bunimg 
(as  waste  or  ftiel  in  plant). 


Importer.  Confidential 

Chemical.  (G)  Amps  copolymer. 

Use/Import.  (G)  Consumptive  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P8S-630 

Manufacturer.  Southland  Conroration. 

Chemical.  (G)  Mono  amide  of  a 
disnbstituted  carboxjralkene. 

Use/Production.  (S)  Swfactant 
compounds.  Prod,  range:  1,000-2,000  kg/ 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  2  hrs/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal.  40 
kg/batch  released  to  water.  Disposal  by 
POTW.  approved  landfill  and  waste 
treatment  facility. 

P 86-931 

Manufacturer.  Southland  Corporation. 

Chemical.  [G]  Diamide  of  a 
disubstituted  carboxyalkene. 

Use/Production.  (S)  Surfactant 
compounds.  Prod,  range:  1.1000-2,000 

Itg/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal,  a 
total  of  5  workers,  up  to  2  hrs/da,  op  to  2 
da/yr. 

Environmental  Refease/Disposaf.  40 
kg/batch  released  to  water.  Disposal  by 
POTW,  approved  landfill  and  waste 
treatment  facility. 

P86-'832 

Manufacturer.  Southland  Conoration. 

Chemical.  (G)  Mono  amide  of  a 
disubstituted  carboxyalkene. 

Use/Production.  (S)  Surfactant 
compounds.  Prod,  range:  1,(!30-2.000  kg/ 

y- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  2  hrs/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal.  40 
kg/batch  released  to  water.  Disposal  by 
POTW.  approved  landfill  and  waste 
treatment  facility. 


Manufacturer  Southland  Corporation. 

Chemical.  (G)  Diamide  of  a 
disabstituted  carboxyalkene. 

Use/Production.  [S]  Surfactant 
compounds.  Prod,  range:  1.000-2,000  kg/ 

y- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  5  workers,  up  to  2  hrs/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal.  40 
kg/batch  released  to  water.  Disposal  by 
POTW,  apfwoved  landfill  and  waste 
treatment  facility. 

P86-a34 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylene  vinj^  fatty 
ester  copolymer. 

Use/Production.  (G)  Consumption  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Coofidential 

Environmental  Release/Disposal. 
Confidential 

P86-8S5 

Mtmufacturer.  Confidential 

Chemical.  (S)  Polymer  <rf  methyl 
methacrylate.  butyl  acrylate,  hytkoxy 
ethyl  acrylate. 

Uae/Productioa.  (G)  An  open  use. 
Prod,  range:  80.000-500,000  kg/yr. 

Toxicity  Data.  No  data  suhmitted. 

Exposure.  Manufacture:  dennal  a 
total  of  6  workers,  up  to  2  hra/da,  up  to 
300  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
biological  treatment  lagoons  and 
licensed  landfill. 

P  88— 83o 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  urethane 
methacrylate  blodced. 

Use/Production.  (G)  Industrial 
component  of  radiation  cure  elastomeric 
printing  plate  resin.  Prod,  range:  50,000- 
200,000  l^yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal  a 
total  of  18  worken,  up  to  6  hrs/da,  up  to 
SO  da/yr. 

Environmental  Release/Disposal.  1  to 
8  kg/batch  released  to  control 
technolo^.  Disposal  by  incineration. 


Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P88-«S8 

Manufacturer.  Confidential 

Chemical  (G) 
Polyisobutenylsuccinimide. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  30  workers,  op  to  4  hn/da,  up  to 
72  da/yr. 

Environmental  Release/Disposal. 
Release  unknown.  Disposal  by  approved 
landfill,  RCRA.  heat  recovered,  in  plant 
treatment.  Clean  Air  Act,  and  Clean 
Water  Act 


Manufacturer  Confidential. 

Chemical.  (G)  Industrial  hibricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Acute  dennal:  >2  g/kg:  Irritation: 
Skin-^^oderate.  Eye— Moderate;  Ames 
test  Negative. 

£)^po«iijv.  Confidential 


Importer.  Confidential 

Chemical.  (G)  Polyester/poljraniide 
copolymer. 

Use/Import  (G)  Dispersfaig  agent 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5JOQO  mg/ 
kg:  Irritation:  Skfai— Non-irritant  Eye— 
Mild;  Ames  test:  Negative;  Skin 
sensitization:  Non-sensitizer. 

Exposure.  No  data  submitted. 

Bnvironmental  Release/Disposal.  No 
data  submitted. 

P88-e40 

Manufacturer.  Wibnington  Chemical 
Corporation. 

Chemical.  (G)  Aromatic  methyl 
oxirane. 

Use/Production.  (G)  Open,  non- 
dispersive  and  destructive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 


Manufacturer.  Confidential 

Chemical.  (G)  Functionalized 
styrenated  acrylic  polymer. 

Use/Production.  [G]  Industrial 
coating.  Prod,  range:  eo.00O-300X)00  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Manufacture  and 
processing:  dermal  and  ocular,  a  total  of 
31  workers,  up  to  8  hn/da.  iqi  to  82  da/ 

Environmental Release/DisposaJ.  5  to 
98  kg/batdi  released  to  land.  Disposal 
by  incbieration  and  approved  landfill 

P86-e42 

Manufacturer.  Confidential 
Chemical.  (G)  Copolymer  of 

methacrylic  and  acrylic  esters. 
Use/Productioa.  (S)  Pi  assure 

sensitive,  modifier  for  coatings,  inks  and 


adhesives  for  industrial,  commercial  and 
consumer  use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

P86-84S 

Importer.  Shin-Etsu  Silicones  of 
America,  Inc. 

Chemical.  (S)  Ethenyl  tris[(l- 
methylethenyl)oxy]8ilane. 

Use/Import.  (S)  Industrial  cross- 
linking  agent  for  one  part  silicone  RTV 
rubber.  Import  range:  60-800  kg/yr. 

Toxicity  Data.  LCm  48  hr  (Grange-red 
killifish):  >  1,000  mg/l;  Bioaccumulation 
test:  Low  potential. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  6  to 
100  gm  released. 

Pa6-«44 

Importer  Shin-Etsu  Silicones  of 
America.  Inc. 

Chemical.  (S)  Tris((l- 
methylethenyI)oxy]phenyl  silane. 

Use/Import.  (S)  Industrial  cross- 
linking  agent  for  one  part  silicone  RTV 
rubber.  Import  range:  60-800  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  5  to 
100  gm  released. 

P86-M5 

Manufacturer  Sylvachem 
Corporation. 

Chemical.  (G)  Ester  of  long  chain  fatty 
acids. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  8  hn/da. 

Environmental  Release/Disposal.  0.5 
to  2  lbs  released  to  land.  Disposal  by 
approved  landfill. 

P86-M6 

Manufacturer  Confidential. 

Chemical.  [G]  Perfluoroalkyl  propoxy 
polyalkyl  ethere. 

Use/Production.  (G)  Fluorinated 
surfactant.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  >5/kg: 
Irritation:  Skin— Irritant  Eye-^on- 
irritant 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  0  to 
1  kg/batch  released.  Disposal  by  waste 
treatment  plant 

P86-647 

Manufacturer.  Confidential 
Chemical.  (G)  Perfluoroalkyl  propoxy 

polyalkyl  ethen. 
Use/Production.  (G)  Fluorinated 

surfactant  Prod,  range:  Confidential 


Toxicity  Data.  Acute  oral:  >5g/kg; 
Irritation:  Skin — Irritant,  Eye — Non- 
irritant 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  0  to 
1  kg/batch  released.  Disposal  by  waste 
treatment  plant 

P86-848 

Manufacturer.  Confidential 

Chemical.  [G)  Perfluoroalkyl  propoxy 
polyalkyl  ethera. 

Use/Production.  (G)  Fluorinated 
surfactant.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >g/kg; 
Irritation:  Skin— Irritant  Eye— Non- 
irritant. 

Exposure.  Manufacture:  dennal. 

Environmental  Release/Disposal.  0  to 
1  kg/batch  released.  Disposal  by  waste 
treatment  plant. 

Dated:  April  28, 1986. 

DeniaeDevoe, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  10015  Filed  5-2-80;  8:45  am] 

BlUma  CODE  (StO-SlHi 


[OPTS-S9763  FRt-3012-4] 

Alkyd;  Certain  Chemical 
Premanufacture  Notice 

agency:  Environmental  Protection 
.Agency  (EPA). 
ACnOM:  Notice.  ^^^ 

SUltMAllv:  Section  5(a)(1)  of  the  Toxic 
Substances  Contix)l  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  tiie 
Fedmal  Registar  of  November  11, 1984. 
(49  FR  48066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymera.  PMNs  for  such  polymere  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
one  such  PMN  and  provides  a  summary 
of  it 

DATES:  Close  of  Review  Period: 
Y  86-127— May  14. 1986. 
FON  FURTHER  INFORMATKM  COflT ACT 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Contit)l  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 


E-611,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidenUal 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday  excluding  legal 
holidays. 

Y  86-127 

Manufacturer  Confidential. 

Chemical.  (G)  Alkyd. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated  April  28. 1986. 
Denise  Devoe. 

Acting  Director.  Information  Management 
Division. 
[FR  Doc.  86-10016  Filed  5-2-86:  8:45  am] 

BtLUNQ  CODE  eSaO-SO-M 

FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

April  29. 1986. 
Background 

On  June  15. 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  ^et  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority. 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

date:  Comments  must  be  received  on  or 
before  May  20, 1986. 
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:  Connenta,  whicb  thookl  refer 

to  the  OMB  Docket  munber  (or  Agency 
fonn  number  in  the  case  of  a  new 
infonnation  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  WilUam  W.  VlHles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington.  D.C  20551.  or 
delivered  to  room  B-2223  between  8:45 
a  jn.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  §  281.6(a)  of  the  Board's 
Rules  Regarding'Availability  of 
information.  12  CFR  261.6(a). 

A  copy  of  tfie  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Meal.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3206, 
Washington.  D.C  20603. 
Htm  RMTNoi  mrowATiow  ooNTacr:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Fedwal  Reserve  Board  Clearance 
Officer— Martha  Bethea— Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20651  (202- 
452-3822). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension 
without  revision  of  the  following 
reports: 

1.  Report  title:  Statement  Regarding 
Security  Devices  that  do  not  meet  the 
Minimum  Requirements  of  Regulation  P. 
Agency  farm  number  PR  4003 
OMB  Docket  namber  7100-0112 
Frequency:  On  occasion 
Reporters:  State  member  banks. 

Small  businesses  are  affected. 

General  description  of  report  This 
recordkeeping  requirement  is  mandatory 
[12  U.S.C.  1882(b)]:  no  confidentiality 
issues  arise  since  the  information  is 
maintained  in  the  files  of  the  State 
member  banks. 

Any  state  member  bank  not  meeting 
the  minimum  standards  for  security 
devices,  as  outlined  in  Regulation  P. 
must  maintain  in  its  files  a  record 
outlining  the  reasons  for  not  meeting  the 
standards. 

2.  Report  title:  Written  Security 
Program  for  State  Member  Banks  as 
Required  by  Regulation  P. 
Agency  form  number.  FR  4004 


OMB  Docket  nuodier.  7100-0112 
Frequency.  One-time 
Reporters:  State  member'banks. 

Small  businesses  are  affected. 

General  description  of  report  This 
recordkeeping  requirement  is  mandatory 
[12  U.S.C.  1882(b)]:  no  confidentiality 
issues  arise  because  the  records  are 
maintained  in  the  files  of  the  state 
member  banks. 

All  state  member  banks  most 
maintain  in  their  files  a  written  security 
program  outlinmg  procedures  to  deter 
external  crime  and  to  assist  in  the 
apprehension  of  persons  who  commit 
these  crimes. 

3.  Report  title:  Annual  Statement  of 
Compliance  with  the  Baidc  Protection 
Act  of  1968. 

Agency  form  number  FR  4005 
OMB  Docket  number  7100-0112 
Frequency:  Annually 
Reportera:  State  member  banks. 

Small  businesses  are  affected. 

General  description  of  report  The 
annual  statement  is  mandatory  [12 
U.S.C.  1882(b)]  and  is  given  confidential 
treatment  [5  U.S.C.  552(b)(4)]. 

State  member  banks  are  required  by 
the  Federal  Reserve  Board  to  file  with 
the  appropriate  Federal  Reserve  Bank 
an  annual  statement  of  compliance  with 
Regulation  P. 

Board  df  Governors  of  the  Federal  Reserve 
System.  April  29, 1966. 

lamas  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  66-9989  FUed  »-a-8e(  SM  am) 


Bankers  Trutt  New  Ywfc  Corp^  Haw 
York.  NY;  Propoee  to  Undenertteend 
Deal  m  Certain  SecurWee  to  a  Umlled 


Bankers  Trint  New  Yotk  Corporation, 
New  York.  New  York,  has  appHed. 
pursuant  to  section  4(c)(8)  oftfae  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cH8))  and  |  22S.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(3)).  for  permission  to  engage 
throng  BT  Securities  Corporation 
("Company"),  in  the  activities  of 
underwrit^g  and  dealing  in,  to  a  limited 
extent  the  following  securities  which 
are  eligible  for  purchase  by  banks  for 
their  own  account  but  not  eligible  for 
banks  to  underwrite  and  deal  in 
(hereinafter  "ineligible  securitiea"): 

(1)  Conunercitd  paper 

(2)  Municipal  revenue  bonds 
(obligations  issued  or  guaranteed  by  a 
state  or  any  political  subdivision 


thereof,  including  industrial 
development  bonds  as  to  whidi  &e 
issuer  or  the  governmental  unit  on 
behalf  of  which  die  bidustrial 
develt^mient  bonds  are  issued  is  treated 
for  federal  tax  purposes  as  the  oWner  of 
the  facility  financed  by  bond  proceeds); 

(3)  Mortgage-related  securities 
(certificates  representing  fractional 
undivided  beneficial  ownership  intnesta 
in  promissory  notes  secured  by 
residential  real  estate  mortgages  and 
obligations  coDaterahzed  by  pass- 
through  certificates  of  the  Federal  Home 
Loan  Mortgage  Corporation,  the  Federal 
National  Mortgage  Association  or  the 
Government  National  Mortgage 
Association  or  by  residential  mortgage 
whole  loans,  where  the  debt  service 
requirement  for  these  obligations  are 
met  by  the  cash  flow  from  the  pledged 
mortgage  collateral);  and 

(4)  Consumer-receivable-related 
securities  (obligations  secured  by  or 
representing  an  interest  in  loans  or 
receivables  of  a  type  generally  made  to 
or  due  from  consumers)  (hereinafter 
"CRRs"). 

Company  has  previously  applied  for 
approval  under  S  225.25(b)(16)  of 
Regulation  Y  (12  CFR  225.25(b](16))  to 
underwrite  and  deal  in  securities  and 
money  market  instrumenta  that  banka 
are  expressly  authorized  to  underwrite 
and  deal  in  under  section  16  of  the 
Glass-Steagall  Act  (12  U.S.C  M 
Seventh),  including  U.S.  government 
obligations  and  general  obligations  of 
states  and  their  political  subdivisions, 
llie  foregoing  activities  are  preaently 
conducted  by  Applicant  and  AppUcant'a 
principal  banking  subsidiary,  Baidieia 
Trust  Company,  but  would  be 
transferred  to  Company.  Thereafter  and 
upon  consummation  of  the  proposal. 
Company  would  commence 
underwriting  and  dealing  in  ineBgihIe 
securities  subject  to  the  limitations  set 
forth  in  the  application.  The  activities 
would  be  performed  through  Company's 
offices  in  New  York,  serving  castomers 
in  the  United  States  and  abroad. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  providee  that  a  bank 
holding  company  may.  with  Board 
approval  engage  ta  any  activity  >diich 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  doaely 
related  to  banldng  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has  not 
previously  approved  the  proposed 
activities  for  bank  holding  companies. 

Applicant  states  that  the  piopoeed 
acttvitis  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  aa  to  be  a  proper  incident  tbeieto 


on  the  basis  of  its  belief  that  banks 
engage  in  activities  that  it  believes  are 
functionally  and  operationally  similar  to 
those  involved  in  Uie  application, 
including  discounting  commercial  paper, 
underwriting  and  dealing  in  eligible  U.S. 
government  and  municipal  securities, 
mortgage-backed  securities  and  money 
market  instruementa;  assessing  credit 
and  interest  rate  risk;  and  purchasing 
and  pooling  mortgage  loans. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  sudi  as  undue 
congentration  of  resources,  decreased  or 
unfair  competition,  conflicta  of  interest 
or  unsound  banking  practices.  Applicant 
maintains  that  permitting  bank  holding 
companies  to  engage  in  ue  proposed 
activities  would  be  procompetitive  and 
would  enable  holding  companies  to 
provide  increased  services  to  customen. 
In  addition.  Applicant  believes  the 
proposal  would  not  result  in  adverse 
effects. 

The  appBcation  also  presente  issues 
under  section  20  of  the  Glass-Steagall 
Act  (12  U.S.C  377).  Section  20  of  the 
Glass-Steagall  Act  prohibite  the 
affiliation  of  a  member  bank,  such  as 
Bankera  Tnist  Company,  with  a  firm 
that  is  "engaged  prindpally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities. 

Applicant  states  that  it  would  not  be 
"engaged  prindpaDy"  in  such  activities 
on  the  basis  of  restrictions  that  would 
limit  the  amount  of  the  proposed  activity 
relative  to  the  total  business  conducted 
by  Company  and  relative  to  the  total 
market  in  such  activity. 

During  any  two-calendar-year  period, 
the  Company's  underwriting  and  dealing 
in  ineligible  securities  ("ineligible 
activity")  will  accoimt  for  no  more  than 
15  percent  of  ite  total  activities, 
measured  by  compliance  at  any  time 
with  two  of  the  three  indida  set  forth 
below: 

(1)  The  dollar  volume  of  underwriting 
commitmanta  (or  underwriting  sales  if 
larger)  and  dealer  sales  attributable  to 
ineligible  activities  as  a  percentage  of 
the  total  dollar  volume  of  all  of 
Company's  activities: 

(2)  The  average  asseU  acquired  in 
connection  with  ineligible  activity  as  a 
percentage  of  the  average  assete 
acquired  in  connection  with  all  of 
Company's  activities:  and 

(3)  The  gross  income  (/.e..  income, 
including  gross  interest  income,  before 


expenses  and  taxes)  from  ineligible 
activities  as  a  percentage  of  the  gross 
income  bom  all  of  Company's  activities. 

In  addition,  Apphcant  will  limit 
Company's  involvement  in  the  market 
for  ineli^ble  activity  so  that 

(1)  The  amount  of  commereial  paper 
outatanding  at  any  time  underwritten  by 
Company,  and  the  amount  of 
commercial  paper  held  in  inventory  by 
Company  on  any  day,  will  not  exceed 
10%  of  the  average  amount  of  dealer- 
placed  commercial  paper  outatanding 
during  the  prior  four  calendar  quarters 
(Applicant  would  reduce  this  limit  from 
10  percent  to  3  percent  if  the  Board  . 
determines  that  such  a  reduction  in 
market  share  is  legally  required): 

(2)  Widi  respect  to  the  munidpal 
seciirities  covered  by  this  Application, 
the  volume  of  such  securities 
under%vritten  domestically  by  Company 
in  each  calendar  year  will  not  exceed 
3%  of  the  total  amount  of  such  securities 
underwritten  domestically  by  all  firms 
during  the  prior  calendar  year,  and  the 
amount  of  such  securities  held  by 
Company  for  dealing  would  not  exceed 
at  any  time  3%  of  the  total  amount  of 
such  securities  underwritten 
domestically  by  all  firms  during  the 
prior  year; 

(3)  With  respect  to  the  mortgage- 
related  securities  and  CRRs  covered  by 
the  application,  taken  together,  the 
volume  of  such  securities  underwritten 
domestically  by  Company  in  each 
calendar  year  will  not  exceed  3%  of  the 
total  amount  of  such  securities 
imderwritten  domestically  by  all  firms 
during  the  prior  calendar  year,  and  the 
amoimt  of  such  securities  held  by  the 
Company  for  dealing  would  not  exceed 
at  any  time  3%  of  the  total  amount  of 
such  type  of  sectuity  underwritten 
domestically  by  all  firms  during  the 
prior  year. 

While  the  Board  has  dedded  to 
publish  Bankera  Trust's  proposal  for 
comment  the  Board  does  not  thereby 
take  any  position  on  the  "engaged 
principally"  iasue  under  the  Glass- 
Steagall  Ad  or  other  issues  raised  by 
the  proposal  under  the  Bank  Holding 
Company  Act.  Publication  of  the 
proposal  has  been  ordered  by  the  Board 
solely  in  order  to  seek  the  views  of 
interested  peraons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  die  proposal  is  consistent  or 
inconsistent  with  the  Glass-Steagall  Act 
or  that  the  proposal  meeU  or  is  likely  to 
meet  the  standards  of  the  Bank  Holding 
Company  Act  The  Board  previously 
publtehed  for  comment  applications  by 
Qtioorp  (SO  FR  20647)  and  I  J>.  Morgan  ft 
Co.  Incorporated  (SO  FR  41025)  to 


underwrite  and  deal  in  the  proposed 
ineligible  securities. 

Comments  are  requested  on  the  scope 
of  activity  permitted  by  the  phrase 
"engaged  principally"  under  the  Glass- 
Steagall  Act  including  whether  the 
phrase  contemplates  the  type  of 
limitations  involved  in  this  application, 
which  are  based  on  the  AppUcant's 
market  share  and  on  a  percentage  of  the 
affiliate's  total  business  activities.  The 
Board  also  seeks  comment  on  whether 
the  term  "engaged  principally"  in 
section  20  would  predude  a  member 
bank  affiliate  from  engaging  in  activities 
restricted  by  this  section  on  a 
substantial  and  regular  or  non- 
inddental  basis  and  without  regard  to 
the  amount  of  other  activities  conduded 
by  the  affiliate. 

Commenta  are  also  requested  on 
whether  the  proposed  activities  are  "so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto,"  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public  such  as  greater  convenience, 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflids  of  interesU. 
or  unsound  banking  practices." 

Upon  the  expiration  of  the  public 
comment  period,  depending  upon  the 
comments  received,  the  Board  may  wish 
first  to  consider  the  legal  issue 
presented  by  the  application  under  the 
Glass-Steagall  Act  in  order  to  determine 
whether  there  is  a  legal  basis  for 
considering  whether  the  activities  could 
be  permitted  for  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act. 

Any  request  for  a  hearing  on  these 
questions  must  as  required  by  S  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)),  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
tiie  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  WUliam  W.  WUes, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  than  )une  2, 1986. 
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Bowd  of  Goveraon  of  the  Federal  Reserve 
Systen.  April  Sa  1988^ 
WnBlMiW.  Wiles. 
Secntary  of  the  Board. 
(FR  Doc.  8S-100S5  Piled  5-2-80;  8:45  am] 

I  ooK  •ne.evM 


Hrst  ColonMI  Bankaharee  Corp^ 
FOrmaUon  of,  AoquWUon  by.  or 
Merger  of  Bank  HQMng  ConH»anlea 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  May  27. 
1966. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street.  Chicago.  Illinois 
60660: 

1.  First  Colonial  Bankshares 
Corporation.  Chicago.  Illinois;  to  acquire 
91.02  percent  of  Avenue  Bancorporation, 
Oak  Park,  Illinois,  and  thereby  indirectly 
acquiring  86.3  percent  of  the  voting 
sharet^f  Avenue  Bank  and  Trust 
Company  of  Oak  Park,  Oak  Paric. 
Illinois,  and  sao  percent  of  the  voting 
shares  of  Avenue  Financial  Corporation, 
Oak  Park,  Illinois,  and  thereby  indirectly 
acquire  88.7  percent  of  the  voting  shares 
of  Avenue  Bank  Northwest.  Niles, 
Illinois:  94J}  percent  of  the  shares  of 
Avenue  Bank  of  Elk  Grove,  Elk  Grove 
Village,  Illinois;  and  96.1  percent  of  the 
voting  shares  of  The  NorUilake  Bank. 
Northlake.  Illinois. 


Board  of  Govemors  of  the  Federal  Reserve 
System.  April  29, 1986. 
lamea  McAfee. 

Associate  Secretary  of  the  Board 
[FR  Doc.  86-9986  Filed  5-2-86;  8:45  am] 
MjjNa  COM  tsie-ei-M 

FIrrt  Corp.;  AppHcatlon  lb  Engage  de 
NoM>  In  Pennleett>le  Nonbanklng 
AcOvitlee 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(l]]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CTR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  th& 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemors 
not  later  than  May  23, 1986. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 
.1.  First  Corporation,  Henderson, 
Kentucky;  to  engage  de  novo  through  its 
subsidiary  in  the  offering  and  sale  of 
insurance  by  a  finance  company  to  a 
borrower  to  insure  tangible  personal 


property,  except  household  goods, 
offered  as  security  for  a  loan  exceeding 
$300  against  any  substantial  risk  of  loss, 
damage,  or  destruction  for  an  amount 
not  to  exceed  the  actual  value  of  such 
property  or  the  approximate  amount  of 
the  loan,  whichever  is  greater,  pursuant 
to  S  225.25(b)(8)(i)(A)  of  the  Board's 
Regulation  Y  and  section  4(c)(8)(B)  of 
the  Bank  Holding  Company  Act  These 
activities  will  be  conducted  in 
Madisonville,  Kentucky  and  at  loan 
branch  offices  in  the  cities  of 
Madisonville,  Owensboro,  Henderson, 
Hopkinsville.  Paducah,  Central  City, 
Franklin.  Bowling  Green  and  Glasgow. 
Kentucky. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  April  29, 1986. 
James  McAfee, 

Associated  Secretary  of  the  Board. 
[FR  Doc.  86.«987  Filed  5-2-86: 8:45  am] 
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Security  Pedflc  Corp.;  Formation  of, 
Acquleltion  by.  or  Merger  of  Benk 
HoMkig  Companlee;  and  AcquWtion  of 
Nonbanking  Compeny 

The  company  listed  in' this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C.    • 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banik  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources,' 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificaDy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
.  Governors  not  later  than  May  23, 1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Arizona 
Bancwest  Corporation,  Phoenix, 
Arizona,  and  thereby  indirecUy  acquire 
The  Arizona  Bank.  Phoenix,  Arizona.  In 
connection  with  this  application.  SPC 
Acquisition  Inc.  has  applied  to  become  a 
baiUc  holding  con^iany  by  acquiring 
Arizona  Bancwest  Corporation. 

Security  Pacific  Corporation.  Los 
Angeles,  Cahfomia,  and  SPC 
Acquisition  Inc.,  have  also  applied  to 
acquire: 

(1)  Bancwest  Life  Insurance  Company, 
Phoenix.  Arizona,  and  thereby  engage  in 
the  reinsurance  of  life  insurance  issued 
by  others  in  respect  of  credit  extended 
by  SPC  affiliates  to  the  extent 
authorized  by  1 225.25(b)(9)  of  the 
Board's  Regulation  Y; 

(2)  Bancwest  Insurance  Agency,  Inc., 
Phoenix.  Arizona,  and  thereby  engage  in 
business  as  an  agent  for  the  sale  of 
credit  life  and  (fisability  insurance  in 
respect  of  credit  extended  by  SPC 
affiliates  to  the  extent  authorized  by 

t  22S.25(b)(8)  of  the  Board's  Regulation 
Y:«nd 

(3)  Bancwest  Financial  Services 
Company.  Phoenix.  Arizona,  and 
thereby  engage  in  commercial  finance 
and  leasing  to  the  extent  authorized  by 
{  225.25(b)(l)(iv)  and  (bM5)  of  Uie 
Board's  Regulation  Y. 

Board  of  Govenors  of  the  Fedenl  Reserva 
SyalaaLA|irila.1M8. 

Assodale  Secretary  of  the  Board. 

(FR  Doc  88-6888  FUed  5-2-8B:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnletration 
[DockMllo.66C-00Ml 

Determlnatkm  of  Reguletory  Review 
Peitod  for  Purpoeee  of  Patent 
Extenelon;  MexttH 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Mexitil 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  this  human  drug  product. 
ADORESa:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rodcville,  MD 
20857. 
fOm  FURTHER  INFORMATtON  CONTACT: 

Michael  W.  Cogan.  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
•URFLnmTARV  information:  The  Drug 
Price  Con^wtition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417] 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  b^ore  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  die  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  die  patent  was 


issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  hiffiian  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(lKB). 

FDA  recently  approved  for  marketing 
the  human  drug  product  MexitiL  an 
antiarrhythmic  indicated  for  supression 
of  symptomatic  ventricular  arrhythmias. 
Following  FDA's  approval,  Boehringer- 
Ingelheim  International  GmbH  filed  a 
patent  term  restoration  application  with 
the  U.S.  Patent  and  Trademark  Office, 
which  then  requested  FDA's  assistance 
in  determining  the  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
March  24, 1986,  FDA  advised  the  Patent 
Office  that  the  product  had  undergone  a 
regulatory  review  period  and  that 
Mexitil  represented  the  first  commercial 
marketing  or  use  of  its  active  ingredient, 
mexiltine  hydrochloride.  Shortly 
thereafter,  the  Patent  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
ai^licable  regulatory  review  period  for 
Mexitil  is  5.588  days.  Of  this  time.  4,401 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1.187  days  occurred  during  die  approval 
phase.  "These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i}  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
September  14, 1970.  FDA  records  show 
that  the  investigational  new  drug 
application  (IND)  became  effective  on 
September  14, 1970  (30  days  after  its 
receipt  by  the  agency;  see  21  CFR 
312.1(b)(4)).  The  applicant  refers  to  a 
later  I^4D  more  direcUy  relied  upon  by 
the  sponsor  seeking  marketing  approval 
of  Mexitil.  However,  because  some  data 
essential  to  the  agency's  approval  of 
Mexitil  were  gathered  under  the  earlier 
IND,  FDA  has  u«ed  the  effective  date  of 
the  earlier  IND  to  calculate  the 
regulatory  review  period. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  October  1, 1982.  FDA  has 
verified  that  the  new  drug  application 
(NDA 18-873)  was  initially  submitted  on 
October  1, 1982. 

3.  The  date  the  application  was 
approved:  December  30, 1985.  FDA  has 
verified  diat  NDA  18-873  was  approved 
on  December  30, 1965. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  die  U.S.  Patent  and 
Tradeaiark  Office  applies  several 
statutory  limitations  in  its  calculations 
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of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  July  7. 1968.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  31. 1966,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1,  geth  Cong.,  2d  Sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  fonnat 
specified  in  21  CFR  laaa 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodiet  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn..  Monday  through  Friday. 

Dated:  April  29. 1966. 
Allen  B.  Duncan. 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

[FR  Doc.  86-9978  Filed  4-30-86;  11:50  am] 
aajJNQ  cooc  4im-«i-m 


(Doekel  Na  ME-ei111 

Determlnetion  of  Regulatory  Review 
Period  lor  Purpoeee  of  Patent 
Extenelon;  WelRMitrln    / 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Wellbutrin  and  is  publishing  this  noticet 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  this  human  drug  product 
ADONCSS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-82.  5800  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  PURTHm  IWFORMATIOW  CONTACT: 

Michael  W.  Cogan.  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 


Administration.  5800  Fishers  Lane. 

Rockville.  MD  20657.  301-443-1382. 
tUPnJOKNTARY  WFORMATKHt  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  96-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regiilatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
'permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Wellbutrin,  an 
antidepressant  for  treatment  of 
depression  in  patients  who  fail  to 
respond  adequately  to  or  who  cannot 
tolerate  alternative  antidepressant 
treatments.  Following  FDA's  approval. 
Burroughs  Wellcome  Co.  filed  a  patent 
term  restoration  appUcation  with  the 
U.S.  Patent  and  Trademark  Office, 
which  then  requested  FDA's  assistance 
in  determining  the  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
March  28. 1988.  FDA  advised  the  Patent 
Office  that  the  product  had  undergone  a 
regulatory  review  fieriod  and  that 
Wellbutrin  represented  the  first 
commercial  marketing  or  use  of  its 
active  ingredient,  bupropion 
hydrochloride.  Shortly  thereafter,  the 
Patent  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 
FDA  has  determined  that  die 

applicable  regulatory  review  period  for 
Wellbutrin  is  5.834  days.  Of  dds  time. 
4,185  days  occurred  during  the  testing 

phase  of  the  regulatory  review  period. 


while  1,480  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  50S(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective:  |uly 
30. 1970.  FDA  has  verified  that  the 
investigational  new  dr\ig  application 
(IND)  became  effective  on  July  3a  1970 
(30  days  after  its  receipt  by  the  agency; 
see  21  CFR  312.1(b)(4)).  The  applicant 
refers  to  a  later  IND  more  directly  relied 
upon  by  the  sponsor  seeking  marketing 
approval  of  Wellbutrin.  However, 
Because  some  of  the  data  essential  to 
the  agency's  approval  of  Wellbutrin 
were  gathered  under  the  earlier  IND, 
FDA  dius  used  the  effective  date  of  the 
earlier  IND  to  calculate  the  regulatory 
review  period. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act-  December  23, 1981.  FDA 
has  verified  that  the  new  drug 
application  (NDA 18-644)  was  initially 
submitted  on  December  23. 1961. 

3.  The  date  the  application  wa$ 
approved:  December  30, 1985.  FDA  has 
verified  that  NDA  18-844  was  approved 
on  December  30, 1985. 

This  determination  of  the  regulatory 
review  period  estabUshes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  it  application  for  patent  extension, 
this  appUcant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  diat  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  July  7, 1988.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  October  31. 1988.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit 
burden,  the  petition  must  contain  an 
FDA  investigation.  (See  H.  Rept  857. 
Part  1. 96th  Cong.,  2d  Sess..  pp.  41-42, 
1964.)  Petitions  should  be  in  Uie  format 
specified  in  21  CFR  lOaa 

Comments  and  petitions  should  be 
submitted  to  die  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 


Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  29, 1986. 
Allan  B.  Duncan 

Deputy  Associate  Commissioner  for  Health 
Affairs. 
[PR  Doc  86-4961  Filed  4-XM6;  11:80  am] 
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DEPARTMENT  OF  "mE  INTERIOR 


Office  of  the  Secretary 
Meetinge;  Alaeka  Land  Use  Council 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA),  Pub.  L  96-487,  dated 
December  2, 1980.  section  1201, 
Paragraph  (h),  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m.,  Monday, 
lune  9, 1988.  in  Uie  room  117.  U.S. 
Federal  Building  and  Court  House,  701 C 
Street  Anchorage,  Alaska. 

The  tentative  agenda  will  include 
Council  consideration  of:   . 
— ^Alaska  Land  Use  Council  Work 

Program  Recommendations  for  1986- 

87 
— ^Aniakchak  National  Monument  and 

Preserve  General  Management  Plan 
—Bering  Land  Bridge  National  Preserve 

General  Management  Man 
— Cape  Krusenstem  National  Monument 

General  Management  Plan 
— Katmai  National  Park  and  Preserve 

General  Management  Plan 
— Kobuk  Valley  National  Park  General 

Management  Plan 
— Noatak  National  Preserve  General 

Management  Plan 
— Wrangell/St  Elias  National  Park  and 

Preserve  General  Management  Plan 
— State  Cultural  Assistance  Directory 
— Stikine  River  Access  Study  Report 

and 
— Other  items  as  may  be  appropriately 

considered  by  the  Council. 

Any  individual  desiring  to  appear 
before  the  Council  to  address  any  of  the 
above  matters  or  matters  of  general 
concern  to  the  CouncU  should  contact 
either  Cochairman's  office  before  the 
close  of  business  Tuesday.  May  27. 1996: 

For  further  information  contact: 
Alaska  Land  Use  Council  Office  of  the 

Federal  Cochairmai).  P.O.  Box  100120. 

Anchorage,  Alaska  99510.  (907)  272- 

3422.  tFTS)  271-5485 
Alaska  Land  Use  CoundL  Office  of  the 

State  Cochairman  Designee.  Poudi 

AM  Juneau.  AK  99611.  (907)  465-3562 
2800  Denali  St  Suite  70a  Anchorage,  AK 

96503.  (607)  274-1581. 


The  public  is  invited  to  attend. 
William  P.  Horn. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  8fr-e997  Filed  5-2-86:  8:45  am]   - 
BHJJNQ  cooc  MW-W-H 


Bureau  of  Land  Management 

Nevada:  Propoeed  WIttidrawai  and 
Reservation  of  Lands 

Correction 

In  FR  Doc.  86-8157.  appearing  on  page 
12574.  in  the  issue  of  Friday.  April  11, 
1986,  make  the  following  correction. 

In  the  third  column,  second  line,  after 
the  first  WV^  insert  a  "comma". 

■aXNM  cooc  1S0S-01-M 


Bureau  of  Reclamation 
(INT— OES  86-211 

Kesterson  Program;  Merced  and 
Freeno  Counties,  CA^  Avallat>lllty  of 
Draft  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  IV>licy  Act  of 
1960.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  (DEIS) 
addressing  alternative  plans  for  the 
cleanup  of  Kesterson  Reservoir  and  the 
San  Luis  Drain  (SLD).  This  DEIS  has 
been  prepared  in  cooperation  with  the 
Fish  and  Wildlife  Service  and  the  Army 
Corps  of  Engineers. 

Kesterson  Reservoir  and  the  SLD  are 
contaminated  with  selenium  originating 
from  dralnwater  discharges  that  are 
scheduled  to  cease  on  June  30. 1986.  This 
DEIS  describes  the  environmental 
impacts  of  four  alternative  plans,  in 
addition  to  a  No-Action  Alternative,  for 
Kesterson  Reservoir  and  SLD  cleanup 
and  disposition,  and  potential  offslte 
weUand  mitigation.  Alternative  plans 
for  reservoir  cleanup  consist  of:  1) 
Vegetation  harvesting,  maintaining  the 
ponds  wet  or  dry  and  monitoring 
(Flexible  Response  Plan):  2)  using  a 
water  or  soil  cover  to  Immobilize 
selenium  in  the  reservoir  sediments 
(Immobilization  Plan);  3)  onsite  disposal 
of  contaminated  sediments  and 
vegetation,  and  restoring  the  majority  of 
the  reservoir  to  wetiand  habitat  (Onsite 
Disposal  Plan);  and  4)  offslte  disposal  of 
contaminated  sediments  and  vegetation, 
and  creating  upland  habitat  on  the 
majority  of  the  reservofr  (Offslte 
Disposal  Plan).  Each  of  the  four  plans 
Includes  complementary  alternatives  for 
the  SLD  and  potential  offslte  mitigation 
for  loss  of  Kesterson  Reservoir  weUand 
habitat 


Reclamation's  proposed  action  is  a 
phased  approach.  The  Flexible 
Response  Plan  (wet  option)  would  be 
implemented  first  If  water  quality  or 
biological  monitoring  indicates  the  plan 
is  unsuccessful,  the  Immobilization  Plan 
would  be  Implemented.  If  monitoring 
Indicates  the  Immobilization  plan  is  also 
unsuccessful,  the  Onsite  Disposal  Plan 
would  be  implemented. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 
Affairs,  Room  7429,  Bureau  of 
Reclamation,  Washington.  DC  20240. 
Telephone:  (202)  343-4991  .     . 

Regional  Director,  Bureau  of 
Reclamation.  Mid-Pacific  Region.  2800 
Cottage  Way,  Sacramento,  CA  95825, 
Telephone:  (918)  978-5046 
Division  of  Acquisition  and  Property 
Management  Doctmient  Systems 
Management  Branch,  Library  Section, 
Code  823,  Engineering  and  Research 
Center,  Denver  Federal  Center, 
Denver,  CO  80225,  Telephone:  (303) 
236-6963. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  or  the 
Regional  Director  at  the  above 
addresses.  Copies  will  also  be  available 
for  inspection  in  libraries  in  the  project 
vicinity.  Review  conmients  must  be 
received  by  the  date  indicated  on  the 
cover  sheet  of  the  document. 

Public  Hearings  will  be  held  at  the 
following  times  and  places: 
June  17, 1986,  7:00  p.m.,  Merced  county 

Fairgrounds  (Floral  Bldg.],  4th  and  F 

Streets,  Los  Bancs,  CA 
June  18, 1986,  7:00  p.m.,  Fresno 

Convention  Center  (Wine  Room),  700 

M  Street  Fresno,  CA 
June  19, 1986, 7:00  p.m.,  Gustine 

Elementary  School  Gymnasium. 

Highway  33  and  Grove  Street 

Gustine,  CA. 

Individuals  and  representatives  of 
Interested  oiganizations  will  have  an 
opportunity  to  make  oral  presentations 
for  the  record  on  the  DEIS  at  the 
hearings.  Those  persons  intending  to 
testify  should  limit  their  oral 
presentation  to  10  minutes.  A  sign-up 
sheet  for  presentations  will  be  provided 
at  each  hearing.  Written  statements 
bom  those  unable  to  attend  and  from 
those  wishing  to  supplement  their  oral 
presentation  at  a  hearing  should  be 
received  at  the  Bureau  of  Reclamation's 
Sacramento,  California,  office  by  June 
26, 1986,  for  inclusion  in  the  hearing 
record 


UM  I 
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Datwl:  April  Sa  1966. 


Dinelor,  Offkx  of  Environmental  Pn^ect 

Renew. 

pil  Doc.  86-10000  Filed  5-a-«a:  6:45  am] 


DEPARTMEMT  OF  LABOR 
Occupalloiwl  Sataly  and  HmMi 


tv-as-ai 


Oorapany  of  I 

AOCMCv:  Occupational  Safety  and 

Health  AdministnitHHi,  Labor 

DepartmenL 

AcnONE  Notice  of  Cancellation  of 

Hearing  on  Application  for  Permanent 

Vaiianoe. 


:  Thia  notice  announces 
cancellation  of  tibe  hearing  scheduled  for 
May  e.  lOee,  on  the  application  of 
AMAX  Lead  Company  of  Missouri  for  a 
permanent  variance  from  Table  n  of  the 
standard  prescribed  in  29  CFR 
19iai025(f)(2).  The  variance  application 
concerns  the  limitation  on  the  use  of 
half-mask,  air-purifying  respirators  to 
areas  where  the  lead  concentration  in 
air  is  less  than  10  times  the  permissible 
exposure  limit  (PEL).  The  Occupational 
Safety  and  Health  Administration  has 
determined,  after  additional 
investigation,  that  a  permanent  variance 
will  be  granted  in  this  matter. 
DATCS:  The  hearing  had  been  scheduled 
to  begin  at  9*.30  a.m.  on  May  6, 1986,  at 
the  Federal  Biding,  Courtroom  No.  2, 
Room  502.  U.S.  court  of  Appeals,  U.S. 
Courthouse  and  Custom  House,  1114 
Market  Street,  St  Louis,  Missouri  03101. 
rem  nmfHOt  wroimATiOM  contact: 
lames  J.  Concannon.  Director.  Office  of 
Variance  Determination,  U.S. 
Department  of  Labor.  Room  N-3656. 200 
Constitution  Avenue.  NW.,  Washington. 
D.C  202ia  telephone:  202-523-7183. 

Aiilhuiily.  Thia  document  was  prepared 
under  the  direction  of  Mrick  R.  Tyson, 
Acting  Aasiatenl  Sacratuy  of  Labor  for 
Occupational  Safety  and  Heahh.  VS. 
Departmant  of  Laboi;  200  Constitution 
AwBue,  NW..  Mhahington.  DC.  20210  (Sec. 
6,  84  Stat.  1SS3  (29  V.SC.  655):  29  CFR  ftit 
1911:  and  Secretary  of  Labor's  pider  No. 
9-83  (48  FR  35736)). 

Signed  at  Washington,  D.C  diis  30th  day  of 
April.  1966. 
Patrick  R.  Tyaoo, 
Acting  A$siBtant  Secretary. 
(FR  Do&  8»-10ieO  Filed  5-«-«et  10:W  am] 


NUCLEAR  REGULATORY 
COMMISSION 

IDocketNaSO-ISS] 

Cowaumara  Pow<|r  Co,  Eiivhomwantal 
Aaaaaamant  and  Finding  ol  No 
Signlfteant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  die  approval  of  disposal  of 
approximately  5300  cubic  feet  of 
contaminated  soil  by  leaving  it  in  place 
proposed  by  Consumers  Power 
Company  (the  licensee)  for  the  Big  Rock 
Point  Plant  located  in  Charlevoix 
County.  Michigan. 

Identification  of  Proposed  Action:  The 
proposed  action  by  the  NRC  would 
approve  the  disposal  of  contaminated 
soil  by  leaving  it  in  place  at  the  facility, 
as  proposed  by  the  licensee's  request 
dated  August  IS,  1985.  Hie  request  for 
approval  is  submitted  pursuant  to  10 
CFR  2a302.  The  total  volume  of 
contaminated  soil  is  estimated  to  be 
5300  cubic  feet 

The  Need  for  the  Propoa^  Action:  In 
May  of  1964.  soil  underneath  the  turbine 
building  was  contaminated  by  a  leak  of 
condensate  from  a  2-inch  diameter 
aluminum  pipe  also  located  under  the 
floor  of  die  turbine  building.  The  pipe 
normally  carries  condensate  to  the 
condensate  storage  tank.  Approximately 
3xlO-»Ci  of  Co-eo.  Mn-64,  Cs-134  and 
Cs-137,  plus  shorter-lived  radionuclides, 
may  have  been  released  into  the  soil. 
After  removal  of  eight  55-gallon  drums 
of  contaminated  soil  and  reduction  by 
radioactive  decay,  the  quantities 
remaining  as  of  July  1885  are  estimated 
by  die  licensee  to  be  about  7xl0~*  Ci  of 

co-ea  2xio-»  a  of  Mn-54.  i.ixio-»  a  of 

C»-134  and  IjOxIO'*  Q  of  Ca-137. 
totalling  about  3xl0~*  Ci. 

Environmental  Impacts  of  the 
Pn^osed  Action:  In  the  attachment  to 
the  letter  of  August  16, 1865,  the  licensee 
provided  information  on  the  geology  and 
hydrology  of  the  area,  aa  behavior  of 
currents  in  the  adjacent  waters  of  Lake 
Michigan,  and  on  the  soil  sampling  done 
to  determine  the  extent  of  the 
contamination.  The  licensee  also 
provided  an  assessment  of  the  potential 
radiological  impacts  of  leaving  the  soil 
in  place. 

The  staff  has  reviewed  the 
fciformation  submitted  by  the  licensee. 
Considerbig  the  sixe  of  storage  tanks 
involved  and  measured  concentrations 
of  radionudidet,  the  staff  fudges  that 
the  licensee's  estimates  of  the  quantity 
of  water  and  the  quantities  of 


radionuclides  leaked  to  the  soil  are 
reasonable  but  subject  to  some 
uncertainty.  The  analyses  of  soil 
samples  show  that  the  concentrations  of 
radionuclides  remaining  in  the  soil  are 
small.  The  staff  judges  the  licensee's 
estimates  of  the  volume  of  soil 
contaminated  and  of  the  total  quantities 
of  radionuclides  remaming  in  the  soil  to 
be  only  approximate.  However,  based 
on  review  of  the  submitted  information 
on  die  site  geology  and  hydrology  and 
the  results  of  soil  sampling,  the  staff 
considers  the  concentrations  of 
radionuclides  in  the  soil  and  the 
potential  extent  of  the  soil 
contamination  to  be  adequately  defined. 
The  staff  has  evaluated  the  impacts  of 
leaving  the  contaminated  soil  in  place, 
and  finds  that  die  potential 
environmental  impacts  are  insignificant. 
For  conservatism,  the  staff  based  its 
estimates  of  doses  from  the  soil  on  the 
radioactivity  concoitradons  in  the  soil 
at  the  sampling  point  (outside  of  the 
excavated  area)  showing  the  hi^est 
concentrations  of  contamination. 

The  average  concentrations  of  the 
sigi^cant  radionuclides  at  this  location, 
with  some  correction  for  background. 
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are: 
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For  iti  estimates  of  the  potential 
impacts  of  any  release  of  the 
radioactivity  to  the  waters  of  Lake 
Michigan,  die  staff  used  die  licensee's 
estimate  of  the  total  quantities  leaked. 
The  total  quantities  of  the  more 
important  radionuclides  leaked  were 
estimated  by  the  licensee  to  be,  as  of 
May  3a  1884: 


co-eo.. 


0»-134.. 
0^137- 


.  ijttii«-«a 

.  t.40Kio-«a 
.  i.aiio-<a 
.  LMiio-'a 


L33iie-*a 


Results  of  the  staff's  evaluation  of  the 
impacts  are  provided  in  Table  1. 


Tabie  1.— Potandal  Impacts  of  leaving  the 
SoNinPtace 

doaaNN* 

Wortdng  ttoam  ■«  uMminmd  Ml,  1000 
iMiM/yMr. 

f) 

r> 

Table  1  .—Potential  Impacts  of  Leaving  itie 
Soil  in  Place— Continued 
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These  results  show  that  exposure 
rates  due  to  leaving  the  contaminated 
soil  in  place  are  at  most  only  about  3 
mrem  per  year  to  the  total  body.  For 
perspective,  the  radiation  from  the 
naturally  occurring  radionuclides  in 
soils  and  rocks  plus  cosmic  radiation 
give  a  person  in  Michigan  a  whole-body 
dose  rate  of  about  89  mrem  per  year 
outdoors,  which  may  be  altered  as  much 
as  20  mrem  per  year  by  the  type  of 
construction  of  the  person's  residence 
(e.g.,  wood  frame  or  brick)  and  the 
amount  of  time  spent  in  it.  The  staffs 
estimate  of  about  3  mrem  per  year  is 
highly  conservative  because  the  soil 
sampling  indicates  that  at  most  only  a 
few  hundred  square  feet  are  so  highly 
contaminated,  and  that  most  of  the 
contamination  is  at  depths  where  the 
overlying  soil  and  concrete  would  shield 
people  from  the  radioactivity  more 
effectively  than  is  assumed  in  the  staffs 
calculations.  It  is  unlikely  that  a  member 
of  the  general  public  would  be  exposed 
to  the  contaminated  soil  until  after  the 
plant  decommissioning,  10  years  or  more 
in  the  future,  since  most  of  the 
contaminated  soil  is  located  under  the 
turbine  building.  The  staffs  estimates  of 
potential  exposures  from  release  of  the 
contamination  to  the  waters  of  Lake 
Michigan  are  conservative  because  they 
are  based  on  the  modeling  assumption 
of  an  instantaneous  release  of  all  the 
leaked  quantities  (as  of  May  30, 1984)  of 
radionuclides  into  Lake  Michigan,  with 
no  allowance  for  the  retention  of 
contamination  in  the  soil  which  is 
evidenced  by  the  results  of  analysis  of 
soil  samples. 

With  regard  to  the  nonradiological 
impacts,  die  staff  judges  that  leaving  die 
soil  in  place  has  the  smallest  impact. 

Based  on  our  review  and  evaluation  of 
the  proposed  disposal,  we  find  that: 
(1)  The  radiation  exposures  to  the 
nuclear  station  workers  involved  in  the 
disposal  are  small  compared  to  the 


routine  occupational  exposures  at  the 
Big  Rock  Point  Plant. 

(2)  The  possible  radiation  risks  to 
members  of  the  general  public  as  a 
residt  of  such  disposal  are  well  below 
regulatory  limits  and  small  in 
comparison  to  the  doses  they  receive 
each  year  from  natural  background 
radiation. 

(3)  The  nonradiological  environmental 
impacts  of  the  proposed  procedure  are 
minor. 

Alternatives  to  the  Proposed  Action: 
The  principal  alternative  to  leaving  the 
contaminated  soil  in  place  woidd  be  to 
dig  it  up.  package  it  in  55-gallon  drums 
or  other  suitable  containers  and  ship  it 
to  a  disposal  facility  licensed  to  dispose 
of  low  level  radioactive  waste.  This 
would  be  costiy,  requiring,  for  example, 
the  shipping  of  more  than  700  55-gallon 
drums.  It  could  also  require  the 
disruption  of  the  overlying  turbine 
building.  On  the  basis  of  the  above 
analysis  and  evaluations  and  after 
weiring  the  environmental,  technical, 
and  other  benefit  against  the 
environmental  costs,  the  staff  concludes 
tiiat  the  action  called  for  under  NEPA 
and  10  CFR  Part  51  is  the  issuance  of  an 
approval  of  the  proposed  waste  disposal 
procedure. 

Alternative  Use  of  Resources:  The 
principal  result  of  this  action  does 
involve  the  use  of  resources  beyond  the 
scope  used  during  normal  plant 
operations;  however,  this  new  use  of 
land  is  not  significant  as  the  land 
involved  is  located,  and  will  remain  in 
place,  underneath  the  floor  of  the 
turbine  building.  This  action  involves  no 
other  critical  materials  or  resources. 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensee's  request  and  has  not  consulted 
other  agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  evnironmental  impact 
statement  for  the  proposed  action. 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  for 
~  approval  dated  August  16. 1985,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
20555  and  at  North  Central  Michigan 
College,  1515  Harvard  Street  Petosky, 
Midiigan  49770. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  April  1966. 


For  the  Nuclear  Regulatory  Commission. 
)ohn  A.  Zwolinski. 

Director,  BWR  Project  Directorate  No.  1, 
Division  of  BWR  Licensing,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  86-10028  Filed  5-2-88;  8:45  am) 
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[Docket  Nos.  50-498  and  50-499] 

Houston  Lighting  and  Power  Co; 
Availability  of  Safety  Evaluation 
Report  for  the  South  Texas  Pro)oct, 
Unita  1  and  2 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  related  to  the 
proposed  operation  of  the  South  Texas 
Project,  Units  1  and  2,  nuclear  plants 
located  near  Bay  City.  Texas.  Notice  of 
receipt  of  Houston  Lighting  and  Power 
Company's  application  for  facility 
licenses  for  the  Soutii  Texas  Project 
Units  1  and  2  was  published  in  the 
Federal  Register  on  December  20, 1977 
(42  FR  63826). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washingtoa 
DC  20555.  and  at  the  Local  Public 
Document  Rooms  in  the  Wharton 
County  Junior  College.  J.M.  Hodges 
Learning  Center.  911  Boling  Highway, 
Wharton,  Texas  77488  and  in  the  Austin 
Public  Library,  Austin  Travis  County 
Collection,  Austin  History  Center,  810 
Guadalupe  Street  P.O.  Box  2287,  Austin. 
Texas  78701  for  inspection  and  copying. 
Copies  of  NUREG-0781  may  be 
purchased  through  the  U.S.  Government 
Printing  Office  by  calling  (202)  275-2060 
or  by  writing  to  the  U.S.  Government 
Printing  Office,  P.O.  Box  37082, 
Washington,  DC  20013-7082.  Copies 
may  also  be  purchased  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  April  1986. 
Leonard  N.  Olshan, 

Acting  Director.  PWR  Project  Directorate  No. 
5,  Division  of  PWR  Licensing-A. 
[FR  Doc.  86-10027  Filed  5-2-88:  8:45  am] 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
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series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of' 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  tfic 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  WM  407-4  (which 
should  be  mentioned  in  all 
corresfKindence  concerning  this  draft 
guide),  is  entitled  "Methods  for 
Estimating  Radioactive  and  Toxic 
Airborne  Source  Terms  for  Uranium 
Milling  Operations"  and  is  intended  for 
Division  3,  "Fuels  and  Materials 
Facilities."  It  is  being  developed  to 
provide  guidance  acceptable  to  the  NRC 
staff  on  methods,  models,  data,  and 
assumptions  for  estimating  airborne 
emissions  of  radioactive  and  toxic 
materials  from  uranium  mills  to  be  used 
,  in  preparing  environmental  reports. 
NlJRBG/CR-4088.  "Methods  for 
Estimatiag  Radioactive  and  Toxic 
Airborne  Source  Terms  for  Uranium 
Milling  Operations,"  provides  additional 
information  on  radioactive  and  toxic 
material  releases. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  205S5. 
CommenU  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  &-15  a jn.  to 
5:00  p.m.  Copies  of  commenta  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  Comments  will  be 
most  helpful  if  received  by  July  7, 1986. 

Althoi^  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvemente  in 
ail  published  guides  are  encouraged  at 
anytime. 


Regulatory  gnidaa  are  available  for 
inspection  at  the  ConmisaiaB's  PubUc 
Dooonent  Room.  1717  H  Street  NW.. 
Washi^Bton.  DC  Requests  far  sin{^ 
copies  (rf  draft  guides  (which  may  be 
reproduced)  or  for  placement  in  an 
automatic  (hstribution  list  for  single 
copies  of  foture  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commisaion 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  S52(a)) 

Datwl  St  tM«  28th  day  of  April  1888. 

For  the  Nudear  Regulatory  Conmisaion. 
KariR.GoBar, 

Director.  Diviaion  of  Radiation  Programa  and 
Earth  Sciences,  Of^  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  80-10029  Hied  5-2-88: 8:45  am] 
icooc: 


15. 1986.  withdrawing  a  portion  of  the 
application  for  Hcense  amendment.  The 
above  docomenta  are  available  for 
public  inspection  at  the  Commission 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  DC  and  at  the 
University  of  New  Orieans  Library. 
Louisiana  Collection,  Lakefront,  New 
Orleans.  Louisiana  70122. 

Dated  at  Bethesda.  Maryland,  this  28  day 
of  April  1988. 

For  the  Nuclear  Regulatory  Commissioa 
GMfS*  W.  Kaightaii. 

Director.  Project  Directorate  No.  7,  Diviaion  of 
PWR  Licenaing-B. 
{FR  Doc.  88-10030  Piled  5-2-86;  8:45  am] 


(Docket  No.  S0-3a2] 

LouWwM  Power  A  Light  Co; 
Withdrawal  of  ApplcaUon  for 
Amandmant  to  FadMy  Oparatlno 


The  Uidted  States  Nuclear  Regulatory 
Commission  (The  Commission)  has 
granted  the  request  of  Louisiana  Power 
and  Ufjtii  Company  (the  licensee)  to 
withdraw  a  portion  of  its  December  2. 
1965  application  for  a  proposed 
amendment  to  Facility  Operatii^ 
License  No.  NPF-38,  whidi  authorizes 
operation  of  the  Waterford  Steam 
Electric  Station,  Unit  No.  3,  located  in  St 
Charles  Parish,  Louisiana.  The  proposed 
amendment  would  have  changed  a 
reference  in  Administrative  Control  6.4.1 
of  the  Technical  Specifications  from 
section  5.2  of  ANSI  3.1-1978  to  section 
5.5  of  the  same  ANSI  Standard.  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  in  the  Federal  Register  on 
January  29. 1986  (51  FR  3715).  By  letter 
dated  April  15, 1986,  the  licensee 
withdrew  this  portion  of  its  application 
for  the  proposed  amendment  The 
Commission  has  considered  the 
licensee's  April  15. 1986  letter  and  has 
determined  that  permission  to  withdraw 
this  portion  of  the  December  2, 1965 
application  for  amendment  should  be 
granted. 

For  further  details  with  respect  to  thia 
action,  see  (1)  the  application  for 
amendment  dated  December  2. 1966; 
and  (2)  the  licensee's  letter  dated  April 


[Doctol  Noa.  SD-27S^)LA  and  86-S2S-0iA: 
ASLBP  No.  M-SaS-OS-LA] 

Atoialc  Safaly  and  Ucamlng  Board, 
Ordar  Datlgnating  Location  of 
Prahaartng  Confaranca;  PacHIc  Qaa  ft 
Eiadrie  Co.  (DIaMo  Canyon  Nudaar 
-  Plant,  umta  land  2) 


April  29. 1986. 

Before  Administrative  fudges:  E  Paul 
Cotter.  Jr..  Chairman  denn  O.  Bright  Dr. 
Jerry  HaHbour. 

Please  take  notice  Aat  th  prehearing 
conference  in  the  above-identifled 
proceeding  scheduled  for  May  13, 1986, 
commencing  at  9:30  a  on.  local  time,  wlD 
be  held  in:  Cabana  Room.  San  Luis  Bay 
Inn  Avila  Beadu  CaUfomia  93424. 

The  date  of  the  prehearing  conference, 
but  not  the  location  or  time,  were 
announced  in  the  Board's  Memorandum 
and  Order  of  March  28. 1966. 

Limited  appearances  will  not  be 
entertained  at  that  time  but  will  be 
scheduled  to  take  place  at  a  future  date. 

Dated  at  BetheMla.  Maryland,  his  29th  day 
of  May,  1966. 

For  the  Atomic  Safety  and  Licensing  Board. 
B.  Paul  Cottar.  Jr.. 
Chairman.  Administrative  fudge. 
(FR  Doc  88-10038  Filed  5-2-88: 8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

WhIta  Houaa  Sdanca  Cound;  Maadng 

The  White  House  Science  CoundL  the 
purpose  of  whidi  is  to  advise  the 
Dire<nor,  Office  of  Science  and 
Technology  Policy  (OSTP),  wlD  meet  on 
May  15  and  16, 1966  in  Room  5104,  New 
Executive  Office  Building,  Washington. 
D.C.  The  meeting  will  bc^  at  l>.-00  p jn. 
on  May  15,  recess  and  reconvene  at  6M) 


a.m.  on  May  16.Tollowing  is  the 
proposed  agenda  for  the  meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP.  on  the 
current  activities  of  OSTP.  ' 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  May  15  session  and  a  portion  of 
the  May  16  session  will  be  closed  to  the 
public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  stadies.  As  well,  a 
portion  of  both  of  these  brieffaigs  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the' 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C  552b(c)  (1), 
(2),  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  whidi  would 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public 
pursuant  to  5  U.S.C  «5^gK6). 

Because  of  the  security  bi  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Annie  L  Boyd. 
Secretary,  White  House  Science  Council 
at  (202)  456-774a  prior  to  3.-00  pA.  tm 
May  14.  Ms.  Boyd  is  also  available  to 
provide  specific  information  regarding 
time,  place  and  agenda  for  the  open 
session. 


lanyai 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 
April  30, 1988. 

(FR  Doc.  86-10114  Filed  5-2-88;  8:45  am] 
isi7»«t-n 


PEACE  CORPS 

Agancy  Infonnatlon  CoHacHan 


r:  Peace  Corpa. 

:  Notice  of  submission  of  public 
use  form  review  request  to  the  Office  of 
Management  and  Budget 


StIMMARY:  Pursuant  to  the  Paperwork 
ReducUon  Act  of  1981  (44  U.S.C.  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  to  approve  the  use  of  the  Peace 
Corps  Volunteer  Delivery  System 
Questionnaire  through  July  31, 1989.  The 
form  is  completed  volimtarity  by  those 
invited  to  attend  a  staging  event  prior  to 
Peace  Corps  training  and  by  those 
attending  a  stateside  training.  The 
Questionnaire  provides  information 
concerning  individual  experiences  in 
being  processed  through  the  Volunteer 
Delivery  System.  This  information  is 
necessary  for  Peace  Corps  to  evaluate 
the  effectiveness  of  the  Volunteer 
Delivery  System.  Though  there  are 
demographic  questions,  such  questions 
will  not/ cannot  be  used  to  identify 
specific  individuals  who  have  filled  out 
the  Questionnaire.  Information  about 
the  form: 

Agency  Address:  Peace  Corps,  806 

Connecticut  Avenue,  NW.. 

Washington,  DC  20526 
Title  of  Request  Approval  of  use 
Frequency  of  Collection:  On  occasion 
General  Description  of  Respondents: 

Individuals  who  attend  pre-training 

stagings  prior  to  becoming  a  Peace 

Corps  Volunteer 
Estimated  Number  of  Responses:  3,000 

annually 
Estimated  Hours  for  Respondents  to 

Furnish  Information:  Thirty  (30) 

minutes  each 
Respondents  Obligation  to  Reply: 

Voluntary 
Commenta:  Commenta  on  this  form 

request  should  be  directed  to  Francine 

Picouh,  Desk  Officer,  Officer  of 

Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget 

Washington.  DC  20503. 

A  copy  of  the  form  may  be  obtained 
from  Phillip  Seder,  Office  of  Placement 
806  Coimecticut  Avenue,  NW.,  Room 
906,  Washington,  DC  20526.  Mr.  Seder 
may  be  called  on  area  code  202-632- 
6695. 

This  is  not  a  request  to  which  44 
U.S.C.  3504(h)  applies. 

This  notice  is  issued  in  Washington.  DC  on 
April  sa  1988. 
Unda  Rae  Gragocy, 
Aaaociate  Director  for  ManagemenL 
■ohart  E.  MoCUodoB. 
Certifying  Officer.  Peace  Corp*. 
[FR  Doc.  86-SeS2  Filed  5-2-88;  8:45  aaa] 
•i-ei-« 


SECURmES  AND  EXCHANGE 
COMMISSION 

[Ralaaaa  No.  34-23187;  FMe  Noa.  SR- 
PSDTC-84-16;  SR-PCC-eS-04;  and  8R- 
PSDTC-83-09] 

Salf-Ragulatory  Organlzationa;  PacHIc 
Securitias  Oapoaltory  Truat  Co.  and 
Padflc  Clearing  Corp^  Ordar 
Approving  and  Withdrawing  Propoaad 
RulaChanga 

The  Pacific  Securities  Depository 
Trust  Company  ( 'PSDTC"),  on 
December  17, 1984,  filed  a  proposed  rule 
change  (File  No.  SR-PSDTC-84-16) 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
Pacific  Clearing  Corporation  ("PCC"), 
PSDTC's  sister  clearing  agency,  on  June 
5, 1985,  filed  a  companion  proposed  rule 
change  (File  No.  SR-PCC-85-04)  under 
that  Section  of  the  Act.  The  Commission 
published  notice  of  the  proposals  in  the 
Federal  Register  on  January  24  and  June 
17, 1985,  respectively,  to  solicit  pubUc 
comment.*  No  public  comment  was 
received,  lliis  Order  approves  the 
proposals.* 

I.  Introduction 

PSDTC's  proposal  would  establish  a 
bearer  municipal  bond  program. 
Specifically,  the  proposal  would  make 
certain  bearer  municipal  bonds  eligible 
for  deposit  at  PSDTC  and  would 
establish  procedures  for  their  book- 
entry  processing.  The  proposed 
procedures,  among  other  things,  govern 
deposits  of  certificates,  book-entry 
deposits,  book-entry  deliveries,  pledges, 
interest  collection  and  payment  call  and 
maturity  processing  and  withdrawals  in 
bearer  or,  in  some  cases,  registered 
form.' 

PCC's  proposal  would  authorize  PCC 
to  provide  services  to  PSDTC 
participanta  using  the  bearer  municipal 
bond  program.  Specifically,  PCC 
securities  proceesing  windows  could  be 
used  to  deposit  and  withdraw  bonds. 
Also,  interest  payable  to  PSDTC 
participants  with  respect  to  bearer 


'  Securiliet  Exchange  Act  Relea«e  No.  21688 
(lanuary  14. 1965).  SO  FR  3440  (January  24. 1985)  and 
Securities  Exchange  Act  Release  Na  22132  (JoM  1* 
1965).  SO  FR  2S144  ()une  17,  1965). 

'  The  Commitmon  alio  i*  granting  PSDTCa 
reqnett  to  withdraw  File  No.  SR-KOTC-SS-oa 
which  was  publiihed  for  comment  in  Securitiea 
Exchange  Act  Release  No  Z0340  fNovcmber  2. 
1983).  46  FR  51391  (November  18, 1983).  The 
propoaals  approved  today  replace  File  No.  SR- 
PSDTC-83.08. 

*  Because  PCC/PSDTC  already  provide  almoal 
identical  services  for  registered  municipal 
securities.  P(X/PSDTC  participants  now  will  be 
able  to  use  the  same  processing  system  to  handle  all 
municipal  securities  transactions,  rather  than  dual 
systems  depending  upon  form  of  issuance. 
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bonds  on  deposit  at  PSOTC  will  be 
reflected  on  PCC  transaction  blotters, 
settlement  sheets  and  pay/coUect 
reports. 

n.  DvsGiiplioD 

Under  the  proposals,  all  processing 
must  occur  in  special  PSDTC  Bearer 
Municipal  Bond  Accounts.  Participants 
may  make  deposits  to  these  accounts  by 
delivering  certificates,  in  good 
deliverable  form.*  to  a  PCC  or  PSDTC 
processing  window  at  any  of  PCC/ 
PSDTC's  ofTices.  Similarly,  participants 
may  withdraw  certificates  from  these 
accounts  or  convert  book-entry 
positions  in  bearer  bonds  to  registered 
form  (when  conversion  is  authorized  by 
the  issuer)  by  submitting  appropriate 
instructions  to  one  of  PCC/PSDTCs 
offices. 

PSDTC's  proposed  system  would 
enable  PSDTCs  participants  to  make 
book-entry  deliveries  and  pledges  of 
bearer  bond  positions  to  other 
participants,  including  pledgee- 
participants  banks.  PSDTC  participants 
could  effect  free  and  valued  book-entry 
deliveries  of  bearer  bond  positions  by 
manual  or  PCC/PSDTCs  Pacific 
Participant  Terminal  System  ("PPTS") 
instructions.  Participants  could  instruct 
PSDTC  to  make  book-entry  deliveries  to 
their  accounts  or  to  third  parties' 
accounts  at  other  registered  securities 
depositories,  i.e.,  the  Depository  Trust 
Company  ( "DTC")  the  Midwest 
Securities  Trust  Company  ("MSTC") 
and  the  Philadelphia  Depository  Trust 
Company  ("Philadep ").  Participants 
would  effect  pledges  by  forwarding 
instructions  to  PSDTC  on  a  special 
pledge  deposit  form  or  by  entering  an 
appropriate  instruction  on  PPTS. 
The  proposals  would  provide 
participants  with  several  important 
ancillary  services.  First.  PSDTC  would 
provide  a  coupon  clipping,  collection 
and  payment  service.  PSDTC 
participants  would  receive  coupon 
interest  payments  for  deposited  bearer 
municipal  bonds  automatically  [i.e.. 
without  any  participant  instruction).  On 
record  dates.  PSDTC  will  advise 
participants  of  their  account  positions 


*  A  security  it  in  "good  deliverable  forai"  under 
PSDTCs  procedures  if:  (1) The  issue  must  be 
eligible  for  deposit  as  bearer  bond:  (Z)  an 
appropriate  deposit  must  be  correctly  completed:  (3) 
the  CUSIP  number  must  be  printed  on  the 
certiHcate:  (4)  thepar  value  of  the  certificate*  must 
equal  the  share  quantity  on  the  deposit  form:  (5) 
deposits  presented  up  to  and  on  payable  dale, 
minus  one  month,  must  have  all  the  current  coupons 
attached  in  correct  sequence  and  not  mutilatad  or 
cancelled:  (6)  legal  opinions  must  be  printed  on  the 
Iwnd  or  attached  to  the  cvtificate  and  (7) 
cerliiicates  for  which  a  call  notice  has  been 
published  on  or  prior  to  delivery  date  will  not 
rooalitule  good  delivery. 


and  projected  interest  payments.  PSDTC 
will  forward  clipped  bond  coupons  to 
issuer's  paying  agents.  On  payable  date, 
PCC  will  include  the  interest  payments 
in  participants'  next-day  settlement 
reports.  On  the  following  day.  the 
interest  payments  will  be  included  in 
participants'  PCC  Net  Settlement  Sheets 
and  reflected  on  participants'  PCC  Pay/ 
Collect  Reports.  PSDTC  plans  to  pay 
interest  to  participants,  even  if  PSDTC 
does  not  receive  interest  payments  from 
paying  agents  prior  to  paying  interest  to 
participants.  In  that  case.  PSDTC  will 
recover  any  finance  costs  by  changing 
each  participant  a  daily  finance  charge 
on  the  uncollected  balance.*  This  charge 
will  be  reflected  as  Bearer  Interest 
Charges  on  nonthly  billing  statements. 
Second,  PSDTC  would  provide  bond 
call  processing  services.  PSDTC  will 
monitor  and  be  responsible  for 
processing  calls  published  in  the 
Standard  and  Poor's  Called  Bond 
Report,  Wall  Street  Journal  (West  Coast 
Edition)  and  Los  Angeles  Times. 
Participants  will  remain  responsible  for 
monitoring  bond  call  notices  in  other 
financial  publications.  PSDTC  will  be 
responsible  for  processing  these  other 
calls  if  a  participant  advises  PSDTC  of 
the  pending  call  at  least  five  business 
days  before  the  call  date.  PSDTC  wUl 
submit  called  certificates  to  the 
redemption  agent,  cancel  participants' 
positions  in  redeemed  bonds,  collect 
redemption  proceeds  and  disburse 
proceeds  to  participants  by  issuing 
checks.*  For  whole  issue  calls  and 
redemptions,  PSDTC  will  submit  to  the 
issuer's  redemption  agent  all  positions 
in  the  called  security  issue  and  will 
make  the  security  issue  Ineligible  for 
continued  and  future  deposit  at  PSDTC. 
For  partial  redemptions,  PSDTC  will  use 
an  impartial  lottery  to  allocate  the  call 
among  all  participcmts'  positions.'' 

Third.  PSDTC  will  process  maturing 
bonds.  PSDTC  will  submit  maturing 
certificates  to  the  appropriate  paying 
agent.  On  maturity  date,  maturity  values 
will  be  reflected  on  PSDTC  Member 
Position  and  Cash  Reports  and  all 
participants'  positions  in  the  maturing 
bond  issue  will  be  cancelled.  PSDTC 
will  issue  checks  for  maturing  bonds  on 
the  business  day  after  maturity  date. 
Like  uncollected  interest  payments. 


maturity  payments  not  collected  by 
PSDTC  from  paying  agents  prior  to 
PSDTC's  payment  to  participants  will 
result  in  dally  finance  charges  to 
participants. 

PSDTCs  proposal  includes  a  fee 
schedule  for  these  proposed  services. 
The  fees  cover  account  dues.*  book- 
entry  movements,*  custody  services," 
deposits'*  and  withdrawals.** 
Incidental  expenses  and  research  costs 
associated  wtih  special  requests  will  be 
passed  through  to  participants. 

PSDTC  plans  initially  to  operate  the 
program  on  a  limited  basis  with  a  small 
number  of  bearer  municipal  bond  issues 
eligible  for  deposit  To  be  included  in 
the  initial  operation  of  the  program, 
certificates  must  be  in  multiples  of  $1000 
and  must  have  imprinted  CUSIP 
numbers.  PSDTC  Intends  gradually  to 
increase  eligible  issues  to  meet  its 
participants*  needs.  (In  fact,  participants 
can  request  that  PSDTC  make  an  issue 
eligible.)  In  addition.  PSDTC  and  the 
other  depositories  hope  to  standardize 
their  eligibility  criteria.  In  any  event, 
PSDTC  currently  is  receiving  daily 
computer  tapes  from  DTC  containing  a 
listing  of  all  DTC-eligible  issues.  PSDTC 
compares  this  report  to  its  eligibility  list 
and  any  issues  not  yet  PSDTC-eligible    _ 
are  made  eligible  immediately. 

Under  an  agreement  between  PSDTC 
and  Security  Pacific  Clearing  and 
Services  Corporation  (**Security 
Pacific").  Security  Pacific  will  perform 
most  custodial  and  certificate  handling 
services  for  PSDTCs  bearer  municipal 
securities  bond  program.  Security 
Pacific  at  all  times  wrtll  maintain  custody 
of  deposited  bonds  in  California. 
Security  Pacific  will  collect  interest, 
redemption  and  maturity  payments  from 
paying  agents  and  will  pay  PSDTC  these 
amounts  in  next-day  funds  on  applicable 
payable  dates.  If  Security  Pacific 
experiences  delays  in  collecting 
payments  from  paying  agents,  Security 
Pacific  will  charge  PSDTC  a  dally 
financing  charge  for  payments  advanced 
to  PSDTC»*  If.  however.  Security 


*  PSDTC  will  calculate  finance  charges  by 
averaging  the  daily  high  and  low  New  York  iMoker 
call  rale  in  the  Los  Angeles  edition  of  the  WaH 
Street  foumal. 

•  Participants  that  do  not  want  PSOTC  to  procaa* 
their  called  bonds  must  withdraw  them  from  PSDTC 
prior  to  a  dale  to  be  specified  for  each  call. 

'  Sap  Part  X(B)  of  the  proposed  procedures  in  File 
No.  SR-PSDTC-M-ie  for  a  detailed  description. 
PSOTC*  lottery  procedures  are  similar  to  those 
used  by  other  registered  clearing  agencies 


■  Due*  are  S2S0  per  moath  for  the  first  bearer 
municipal  bond  account  and  KO  par  iBoath  lor  aad 
sub-account 

*  Most  book.«ntry  movement  f««*  ar«  $1  JO. 

>•  Cuatody  aarvica  (ee*  ai*  $1.96  par  iasaa  par 
month,  plua  $am  per  CUSIP  value  on  depoalt  each 
month  (a*  of  the  second  to  la*l  day  of  the  month). 

■•  Deposit  fee*  range  from  SS  to  $19.  depending  on 
time  of  deposit 

••  PSDTC  would  aasea*  SS  for  mA  withdrawal 
inatruction  (per  issue),  plus  «MM  par  tlOOO  par 
value,  up  to  S2a  In  addiUon.  PSOTC  would  asssss 
participants  requesting  certificates  in  registered 
form  SZ.SO  per  transfer. 

'•The  finance  charge  will  be  based  on  the  brokar 
call  rate  in  the  Los  Angale*  edition  of  the  Watt 
Street  loumoi- 


Pacific  fails  tknely  to  present  bonds  for 
call  or  maturity  payments  or  to  make 
interest  payments  to  PSDTC,  Security 
Pacific  will  pay  PWTC  the  applicable 
daily  finance  diarges.  PSDTC  and 
Security  Pacific  eadi  will  bear  the  risk 
of  damages  arising  out  of  their  own  acts 
or  omissions.  Moreover.  Security 
Pacific's  perfotmance  under  the 
Agreement,  including  the  full  and 
prompt  payment  of  all  monies  due 
PSDTC  (after  due  notice  from  P»)TC). 
would  be  guaranteed  by  Security 
Pacific's  parent.  Security  Pacific 
Corporation  ("S>C*1>  a  regulated  bank 
holdingcompany. 

PCC/PSDTC  and  Security  Pacific 
have  created  an  elab<Hate  safeguarding 
system  desired  to  ensure  the 
safeguardiitg  of  securities  and  finds  in 
their  possession  or  fcv  whidi  they  are 
responsible.  First  access  to  Security 
Paige's  securities  processing  area  wiU 
be  restricted  to  employees  with  security 
badges  and  visitor*  wdio  must  be 
"sidled  in"  by  appropriate  Security 
Pacific  personnel.  AU  securities 
processing  areas  will  be  monitored  by 
cam^as.  Similarly,  access  to  Security 
Pacific's  vauh  will  be  restricted  to 
certain  employees  and  elaborate  vault 
control  procedures  have  been  developed 
for  opening  and  closing  the  vault. 
Furthermore,  Security  Pacific  will 
microfilm  (in  di^riicate)  and  verify  all 
deposited  securities.  PSDTC  and 
Security  Pacific  will  reconcile  their 
bearer  municipal  bond  positions  each 
week  and  all  activity  will  be  monitared 
daily.  The  reconciliation  will  be  done 
automatically  and  breaks  will  be 
immediately  researched.  Any  needed 
ad)UBtments  will  be  researched  and 
completed  by  PCC/PSDTCs  Stock 
Record  department  in  San  Frandsoo. 
Security  Pacific  plans  to  audit  vavdt 
contents  at  least  three  ttmea  per  jfear. 
and  SPC  will  continoe  to  audit  Secnrity 
Pacific  each  year,  focusiiw  on  ■acuitties 
processing  controls.  FinaOy.  PSOTC.  on 
request,  will  be  able  to  inspect,  daring 
regular  business  hoars.  Secinity  Padnc's 
facilities  and  audit  its  hodla  and  records 
as  ttiey  relate  to  Secnrity  Pacific's 
PSDTC  processing  activities. 

m.  PCC/PSOTCa  Rationale 

PCC/PSDTC  believe  diat  the 
proposals  are  consistent  with  the  Act 
because  they  would  reduce  jriiysical 
deliveries  of  bearer  munidpial  securities, 
enhance  the  safdceeping  of  those 
securities,  and  enhance  the  interface 
between  registered  aecuritiea 
depositories.  PCC/PSDTC  abo  bdieve 
that  the  propoaals  are  oonsistent  with 
the  Act  because  they  equitably  allooate 
fees  and  other  diarges  among 
participants. 


IV.  Discussion 

As  discussed  below,  the  Comraisston 
is  approving  PCC/PK3TCs  proposals. 
The  ComraissicHi  believes  that  Uie 
proposals  promote  the  prompt  and 
accurate  processing  of  munidpal 
securities  transactions  and  are 
consistent  witii  PCC/PSDTCs  duty  to 
safeguard  securities  and  fnnds  under 
Section  17A  of  the  Act  The  Commission 
also  believes  that  the  proposed  fees  are 
equitably.allocated  consistent  widi  that 
Section  of  the  Act. 

Under  the  proposal  PSDTC  will  make 
its  automated  depository  services 
available  to  participants  for  bearer 
municipal  bonds  for  the  first  time. 
Currently,  PSDTC  partidpants  must 
process  and  settle  their  bearer  municipal 
securities  transactions  outside  the 
deirasitory  environment  using  labor- 
intensive,  ineffident  and  costiy 
procedures  or  by  becoming  dinect  or 
indirect  participants  in  one  of  the 
securities  depositories  with  a  bear^ 
municipal  bond  processing  program 
(DTC  or  MSTC).  PSDTCs  new  program 
should  enable  PSDTC  partidpants  to 
compare  and  settie  eligible  bearer 
munidpal  securities  trades  in  an 
automated,  centralized  system  using 
procedures  diat  generally  are  far  more 
efficient  than  physical  processing. 
Indeed,  the  proposed  program  should 
promote  the  increased  immobilization  oi 
bearer  municipal  bonds  that  until  now. 
have  remained  outside  the  automated, 
safe  and  efficient  National  Clearance 
and  Settiement  System  (the  "National 
System").**  In  fact  certain  classes  of 
institutional  investors  in  Catifomia  for 
the  first  time  will  have  the  opportunity 
to  use  National  System  facilities  for 
their  large  munidpal  bearer  bond 
holdings.** 


**  The  proposals  will  promote  municipal  dealer 
compliance  with  Municipal  Securities  Kuleoiaking 
Board  ("MSRB")  Rule*  C-12  and  G-15.  Since 
February  1.  ISSS,  those  Rules  have  required 
municipal  sccuritie*  dealers  that  participate  in  a 
registered  claaring  agency  to  use  that  clearing 
agency'*  auloBMated  comparison  and  book  .entry 
settlement  services  for  certain  transactioas.  See 
Securities  Exchange  Act  Release  No.  28365 
(November  14. 1983.  48  PR  52531  (November  18. 
1983).  approving  these  amendments  to  MSRB  Roles 
G-12  and  G-15. 

■*  The  Commission  understands  that  (Ulifocnia- 
domiciled  insurance  companies  are  unable  to 
deposit  portfolio  and  special  deposit  securities 
(inidading  bearer  municipal  Ixmid*)  in  out-of-state 
depositorie*.  See  Utter  dated  February  4. 1988.  to 
Bruce  Bunner.  Commiaaiooer.  CaUfomia  Insurance 
Department  from  Richard  Kelchmn.  Director. 
Division  of  Market  Regulation.  The  proposal  would 
enable  these  ineurance  companies  to  deposit 
eligible  betrar  municipal  securities  in  PSDTC  an 
important  depository  component  of  the  National 
System,  and  to  take  advantage  of  such  service*  as 
the  National  Institutional  Delivery  System,  which 
provides  automated  customer-side  confirmation. 
afTinnation  and  book -entry  settlement  capabilities. 


These  proposab  also  will  enable 
PSDTC  participants  to  access  the  entire 
National  System.  That  is,  they  now  will    # 
have  a  door  through  which  they  can 
compare  and  book-entry  settie  their 
bearer  munidpal  bond  transactions  with 
remote  municipal  securities  dealers.  For 
the  first  time,  PSDTC  participants  will 
be  able  to  compare  and  book-entry 
settle  promptly  and  accurately  their 
transactions  in  those  securities  with 
DTC  participanU  in  New  York  or  MSTC 
participcmts  in  Chicago.**  Moreover,  the 
addition  of  PSDTC  should  enhance 
competition  among  depositories  for 
bearer  munidpal  bond  business  and,  as 
a  result  encourage  more  effident  bearer 
municipal  securities  processing  systems. 

With  respect  to  the  safeguarding  of 
securities  and  fimds.  the  Commission 
believes  that  PCC/PSDTC  have  chosen 
to  rely  on  a  subcustodian  that  has 
extensive  experience  safekeeping  bearer 
instruments  and  processing  payments 
related  to  those  instruments,  particularly 
interest  payments  made  in  exchange  for 
bearer  certificate  coupons.  This 
experience  is  particularly  significant 
regarding  bearer  securities  because  of 
their  ready  negotiability.  Moreover,  the 
subcustodian's  performance  will  be 
guaranteed  by  SPC,  thereby  reinfordng 
the  elaborate  system  of  protections  and 
internal  controls  established  under  the 
proposal.  As  described  above,  this 
spedally  designed  system  should 
protect  PSDTC  and  its  participants 
against  the  risk  of  loss  inherent  in 
bearer  securities.*''  The  Commission 
notes,  however,  that  PSDTC's 
determination  to  utilize  a  subcustodian 
in  no  way  releases  PSDTC  of  its 
securities  and  funds  safeguarding  and 
other  responsibilities  under  section  17A 
of  the  Act.  In  this  regard,  the 
Commission  believes  that  the  reporting, 
auditing  and  related  oversight  measures 


**  Both  MSTC  and  DTC  have  bearer  municipal 
bond  processing  systems  in  place.  See  File  No.  SR- 
MSTC-83-2.  Securities  and  Exchange  Act  Release 
No.  19888  (June  2a  1983),  48  FR  29083  (June  24,  1983) 
and  File  No.  SR-DTC-ei-03.  Securities  Exchange 
Act  Release  No.  18034  (August  14. 1981).  46  FR  4Z5SS 
(August  21. 1981). 

"  As  described  above.  PSDTC  (and  several  other 
depositories)  advance  to  participants  municipal 
bond  interest  and  maturity  payments  on  payment 
date  in  next-day  funds,  even  when  an  issuer's 
paying  agent  failes  to  pay  PSDTC  on  time.  While 
PSDTC  charges  its  participants  interest  on  these 
extensions  of  credit  from  payment  date.  PSDTC 
remains  exposed  to  financial  risk  for  the  entire 
amount  of  the  advanced  funds  if  an  issuer  first 
delays  paying  PSDTC  and  then  becomes  insolvent 
and  defaults  in  its  payment  obligations  and  a 
participant  to  whorn  PSDTC  advances  funds  uses 
them  and  also  becomes  insolvent.  The  Commission 
requests  PSDTC  (and  the  other  depositories)  to 
reconsider  the  risks  of  this  payment  policy  and  to 
analyze  whether  existing  financial  safeguards  meet 
this  risk. 


'c^A, 
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with  rasptct  to  Security  Pacific  that 
have  been  incorporated  into  the 
propoaed  rule  change,  if  carefully 
followed,  ahould  enable  PSDTC  to 
determine  whether  Security  Pacific  is 
discharging  its  subcustodial 
responsibiUties. 

The  Commission  also  agree»with 
PCC/PSDTC  that  its  decision  to  limit  the 
number  of  municipal  securities  issues 
eligible  for  deposit  during  intitial  phases 
of  its  program  is  consistent  with  PCC/ 
PSDTCs  obligation  to  safeguard 
securities  and  funds  under  the  Act  The 
Commission,  however,  encourages  PCC/ 
PSDTC  to  expand  the  number  of  eligible 
issues  as  expeditiously  as  possible, 
consistent  with  its  statutory  obHgatidhs. 
to  provide  uniform  eligibility  in  the 
National  System.  Uniform  eligibility 
enables  dealers  and  custodians  that 
participate  in  more  than  one  depository 
to  settle  all  transactions  conveniently 
through  a  single  settlement  account 
without  additional  expense  or  delays 
associated  with  monitoring  different 
depository  eligibility  lists." 

Finally,  the  Commission  believes  that 
PSDTCs  proposed  fees  for  bearer 
municipal  securities  processing  services 
are  equitably  allocated  among  PDSTCs 
participants  using  those  services. 
Althoujgh  the  proposal  would  establish 
higher  fees  for  deposits  close  to- PCC/ 
PSDTC  cut-off  times,  those  fees  may 
encourage  participants  to  deposit 
securities  earlier  in  the  day  when  PCC/ 
PSDTC  can  process  them  more 
efficiently.  As  most  recently  discussed 
in  Securities  Exchange  Act  Release  No. 
23060,**  the  Commission  believes  that  a 
registered  clearing  agency,  consistent 
with  the  Act  may  impose  graduated 
service  fees  that  encourage  participants 
to  use  clearing  agency  services 
efficiently. 

V.  Withdrawal  of  FHa  No.  SR-PSDT&- 


PSDTC  requested  that  die 
Commission  order  the  withdrawal  of 
File  No.  SR-PSDTC-B3-09  because  the 
proposals  approved  today  were  to 
replace  it  The  Commission  is  granting 
that  request 


VLCoodusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  the  proposed  rule 
dianges  (File  Nos.  SR-PSDTC-84-18 
and  ^-PCC-B5-04)  consistent  with  the 
Act  and.  more  specifically,  with  section 
17AoftheAct 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  section  19(b)(2)  of  the  Act 
that  the  proposed  rule  changes  (SR-    • 
PSDTO-B4-16  and  SR-PCC-aS-04)  be. 
and  they  hereby  are  approved. 

It  is  also  ordered,  pursuant  to  section 
ig(b)(2)  of  the  Act  that  Rle  No.  SR- 
PSOTC-63-09  be,  and  hereby  is, 
withdrawn. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  April  29. 1986. 
|ohn  WhMlOT. 
Secretary. 

[FR  Doe.  86-10033  Filed  5-2-86:  8:45  amj 
■UMQ  COOC  SSIS-SI-II 


"See  Division  of  Market  Regulatioo.  Uniled 
Stale*  Securitie*  and  Exchange  Comimssioii.  Draft 
Staff  Report.  Progress  and  PnupectM:  Depotitory 
Immobilization  of  Securities  and  Uie  of  Book-Entry 
Systems,  at  31  (June  14. 19SS):  Division  of  Maiket 
Regulation.  United  SUtet  Securities  and  Exchange 
Commission.  Report  of  the  Division  of  Market 
Regulation  1984  Securities  Processing  Roundtable. 
at  aO-22  (May  31. 19S4). 

>*Sm  si  FR  12415  at  12420  (April  la  ISSS) 
(approval  of  similar  above-cost  deposit  fees  at 
DTC). 
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rrawiowi  Invostmont  Trust; 
Applcation  for  Ordw  Relating  to 
ConUnoent  Deferred  Siriee  LoMle  and 
Quvtecly  DIetrlbutione  of  Lono-Term 
Ci^italQalns 

April  28.  lfle& 

Notice  is  hereby  given  that  Freedom 
Divestment  Trust  ("Applicant").  Three 
Center  Plaza.  Boston.  MA  02108,  filed  an 
application  on  March  11. 1986.  and  an 
amendment  thereto  on  April  15. 1986.  for 
a  Commission  order  pursuant  to  section 
e(c]  of  the  Investment  Company  Act  of 
1940  (the  "Act")  exempting  Applicant 
from  the  provisions  of  (i)  sections 
2(a)(32).  2(a)(35).  22(c)  and  22(d)  of  the 
Act  and  Rule  22c-l  thereunder,  to  permit 
assessment  of  a  contingent  deferred 
sales  load  ("CDSL")  on  certain 
redemptions  of  shares  of  Freedom 
Equity  Value  Fund  ("Equity  Series"). 
Freedom  Government  Plus  Fund 
("Government  Series")  and  any 
subsequent  similar  series  (collectively. 
"Funds");  (ii)  section  22(d)  to  permit 
waiver  or  deferral  of  any  otherwise 
applicable  CDSk  and  (iii)  section  19(b) 
of  the  Act  and  Rule  I9bt:l  tiiereunder  to 
permit  Uie  Government  Series  to  make 
quarterly  distributions  of  long-term 
capital  gains  on  certain  options  and 
futures  transactions.  All  interested 
person  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 


Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 
•   Applicant  represents  that  it  is 
registered  under  the  Act  as  a  diversified, 
open-end,  management  investment 
company.  Applicant's  shares  are  offered 
to  the  public  through  broker-dealers 
pursuant  to  distribution  agreements  with 
Tucker,  Anthony  ft  R.  L  Day,  Inc. 
("Tucker  Anthony").  Applicant's 
principal  underwriter.  Applicant's 
investment  adviser  is  Tucicer  Anthony 
Management  Corporation. 

Applicant  proposes  to  offer  Fund 
shares  without  the  imposition  of  a  front- 
end  sales  load  and  proposes  instead  to 
impose  a  CDSL  upon  redemption,  with 
certain  exceptions  described  in  the 
application.  Applicant  represents  that 
no  CDSL  will  be  imposed  upon 
redemption  on  amounts  derived  from:  (1) 
Increases  in  the  value  of  an  account 
including  reinvestment  of  dividend 
income  and  capital  gains  distiibutions. 
above  the  total  cost  af  shares  being 
redeemed  due  to  increases  in  the  net 
asset  value  per  share  of  the  Fimd;  or  (2) 
purchases  made  more  than  three  years 
prior  to  the  redemption.  Applicant  states 
that  the  amount  of  the  CDSL  if  any.  will 
depend  upon  the  year  during  which  the 
shares  being  redeemed  were  ptuchased; 
die  CDSL  will  be  3.0%  if  redemption 
occurs  within  twelve-months  of 
purchase,  2.0%  if  redemption  occurs 
diuing  the  next  twelve-month  period, 
1.0%  if  redemption  occurs  during  the 
third  twelye-month  period,  and  0%  if 
redemption  occurs  thereafter.  The  CDSL 
imposed  upon  redemption  would  not,  in 
the  aggregate,  exceed  3%  of  the 
aggregate  purchase  payments  made  by 
the  investor.  Applic&nt  also  states  that 
in  determining  the  amount  of  the  CDSL. 
shares  held  the  longest  will  be  assumed 
to  be  the  first  redeemed.  According  to 
the  application,  this  will  result  in  any 
CDSL  being  imposed  at  the  lowest 
possible  rate. 

Applicant  proposes  to  assist  in 
financing  the  distribution  of  shares 
pursuant  to  plans  adopted  tmder  Rule 
12b-l  under  the  Act  (the  "Plans").  The 
Plans  currently  provide  that  the  Value 
Series  and  the  Government  Series  will 
accrue  daily  and  pay  monthly  to  Tucker 
Anthony  a  distribution  fee  calculated  at 
the  rate  of  .75%  and  50%,  respectively,  of 
average  daily  net  assets.  Tucker 
Anthony  also  will  receive  the  proceeds 
of  any  unwaived  CDSL.  Applicant 
represents  that  its  Board  of  Trustees,  in 
their  periodic  review  of  the  Plans,  will 
consider  the  use  by  Tucker  Anthony  of 
revenues  raised  by  the  CDSL 

AppUcant  proposes  to  waive  the 
CDSL  under  certain  circumstances 


described  in  the  application.  Applicant 
also  proposes  to  defer  the  CDSL  on 
certain  exchanges  of  shares  between 
Ftmds.  Any  applicable  CDSL  will  be 
payable  when  a  shareholder  redeems 
shares  of  the  Ftmd  acquired  as  a  result 
of  the  exchange  rather  than  at  the  time 
of  exchange.  "The  amount  of  the  CDSL 
will  be  calculated  from  the  date  of  the 
initial  purchase  of  the  exchanged  shares. 
Applicant  represents  that  it  will  comply 
with  the  provisions  of  Rule  22d-l  imder 
the  Act  in  connection  with  the  proposed 
waivers  and  deferrals  of  the  CDSL 

Applicant  also  requests  permission  for 
the  Government  Series  to  distribute 
quarterly  net  long-term  capital  gains  on 
transactions  in  options,  futures  and 
options  on  futures.  The  Government 
Series  will  seek  a  high  current  return  by 
investing  in  securities  issued, 
guaranteed  or  otherwise  backed  by  the 
United  States  Government 
("Government  Securities"),  by  writing 
covered  call  and  put  options  on 
Government  Securities  and  by 
purchasing  put  options  on  such 
securities.  It  also  reserves  the  right  to 
purchase  and  sell  futures  contracts  with 
respect  to  Government  Securities  and 
options  thereon  for  hedging  purposes, 
liie  Government  Series  has  be<»i 
designed  for  investon  who  seek  a  high 
current  return  with  fiequent  periodic 
distributions  and  not  for  those  v^o  seek 
long-term  capital  appreciation.  Its 
current  return  will  be  derived  from 
interest  income  fiom  Government 
Securities,  premiums  from  expired  put 
and  call  options  on  Government 
Securities,  net  gains  from  closing 
purchase  and  sale  transactions  with 
respect  to  certain  options  and  futures 
contracts  on  Government  Securities, 
premiums  from  expired  put  and  call 
options  on  such  futures  contracts,  net 
gains  from  closing  purchase  and  sale 
transactions  with  respect  to  certain  of 
those  options  and  net  gains  bom  sales 
of  Portfolio  securities  on  the  exercise  of 
options  or  otherwise.  The  Government 
Series  will  pay  dividends  from  net 
investment  income  monthly; 
distributions  of  net-short-tenn  capital 
gains  will  be  made  quarteriy. 

Applicant  seeks  an  exemption  that 
would  allow  the  Government  Series  to 
distribute  quarterly  net  long-term  capital 
gains  recognized  on  transactions  in 
options,  futures  and  options  on  futtves. 
'  Distribution  of  any  net  long-term  capital 
gains  recognized  or  deemed  recognized 
on  other  investments  during  a  fiscal  year 
will  be  made  with  the  first  quarterly 
distribution  after  the  fiscal  year  closes. 
Applicant  represents  that  imder  the 
Internal  Revenue  Code  of  1954.  options 
on  Government  Securities,  futures 


contracts  and  options  thereon  are  all 
considered  "Section  1256  Contracts."  In 
general,  60%  of  the  realized  gain  or  loss 
with  respect  to  1256  Contracts  are 
treated  as  long-term  capital  gain  or  loss, 
and  40%  are  treated  as  short-term 
capital  gain  or  loss  ("60/40  rule"). 
Applicant  submits  that  the  60/40  rule 
was  devised  to  prevent  possible  tax 
abuses  and  not  to  limit  the  frequency 
with  which  registered  investment 
companies  may  distribute  capital  gains 
from  transactions  in  section  1256 
Contracts.  Applicant  states  that  the 
Government  Series  objective  of  a  high 
current  return  clearly  contemplates  the 
seeking  of  net  gains  from  options  on 
Government  Securities  and  attempts  to 
hedge  its  portfolio  with  futures  contracts 
and  options  thereon.  Further.  Applicant 
states  that  permitting  quarterly 
distributions  of  capital  gains  will  not 
encourage  more  frequent  trading  in  die 
Government  Series  portfolio  than  what 
is  amiropriate  in  light  of  the  investment 
objective.  Therefore,  Applicant  contends 
that  whether  the  entire  amount  of  these 
gains,  as  opposed  to  only  the  short-term 
portion,  is  distributed  quarteriy  will  not 
affect  the  investment  decisions  of  the 
investmoit  advisOT.  Applicant 
represents  that  it  will  clearly  distinguish 
any  distribution  of  capital  gains  from 
distribution  out  of  net  interest  income  in 
the  notice  to  shareholders 
accompanying  the  distribution. 

Notice  is  furthor  given  that  any 
interested  person  wishing  to  request  a 
hearing  ol^  the  application  may.  not  later 
than  May  23. 1988,  at  5-JO  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are       ' 
disputed,  to  Uie  Secretary,  Securities 
and  Exchange  Commissitm,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  peraonally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  widi  die 
request  After  said  date,  an  order 
disposing  of  the  application  wiU  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

lolmWhadar, 

Secretary. 

[FR  Doc  66-10032  Filed  5-2-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATKMI 

Federel  Avietlon  AdmMetretion 

[SumnMvy  Notiee  No.  PE-ee-ei 

Petition  for  Exemption;  Summery  of 
Petltlone  Received  end  DtapoeWone  of 
Petmone  leeued;  Correction 

AQmcr.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions;  Correction. 

summary:  The  issue  of  Federal  Registar 

on  April  24, 1986  (51  FR  15568),  in  FR 
Doa  86-9112,  on  page  15570  Dodtet  No. 
24626,  The  Airial  Advantage,  under  the 
heading  "Description  of  relief  sou^t 
and  disposition,"  after  the  word  "areas.'* 
add  die  words  "Denied  4/8/86." 

Issued  in  Washington,  D.C  on  AptH  29, 
1966. 
|oliaH.Cassady. 

Assistant  Chief  Counsel,  Regulations  and 

Enforcement  Division. 

[FR  Doc  86-9970  Filed  5-2-06: 8:45  am] 

SILUNa  cone  4B1S-1S-M 

Fedorei  Highway  AdmMetTBtlon 

Environmental  Impect  Statement; 
Weyne-Dupln-Sempeon  CounHee,  NC 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
AcnON;  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wayne,  Duplin  and  Sampson 
Counties,  North  Carolina. 

FOR  RIRTHeR  INFORMATION  CONTACTt 

Roy  C.  Shelton.  District  Engineer, 
Federal  Highway  Administration,  310 
New  Bern  Avenue,  P.O.  Box  26806. 
Raleigh.  North  Carolina  27611. 
Telephone  (919)  656-4330. 
SUPPtCMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  hi^way  project  in 
Wayne.  Duplin  and  Sampson  Counties. 
The  proposed  action  would  be  the 
construction  of  a  fully  controlled  US  117 
connector  from  the  Mount  Olive  Bypass 
in  Wayne  County  through  Ehiplin 
County  to  proposed  1-40  in  Sampson 
Cotmty.  The  proposed  project  is  needed 
to  provide  a  connector  to  1-40  from  the 
Mount  olive-Goldsboro  vicinity.  This 
will  allow  quicker  access  to  the 
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Wilmingtoa  arra  or  tht  Raleigh  area  Tia 

The  project  consist*  of  widening  the 
existing  2  lane  US  117  to  a  4  lane 
divided  facility  fron  NC  55  at  Mount 
Olive  to  the  existing  4  lane  section  at 
Calypso.  Prom  this  pomt  a  4  lane 
divided  facihty  will  be  built  on  new 
location  to  connect  with  1-40. 

Alternatives  under  consideration 
include  (1)  the  "no-build."  and  (2)  a  fully 
controlled  access  highway,  part  of 
which  will  be  on  new  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal  State  and  local 
agencies.  A  public  meeting  has  been 
held  in  the  stady  area.  A  {Hibfic  hearing 
will  also  be  held.  Information  on  the 
time  and  place  of  the  public  hearing  will 
be  provided  in  the  local  news  media. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
at  the  time  of  the  hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  questions 
concerning  the  proposed  action  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  m.tOS,  Highway  Research. 
Planning  and  Constntctioo.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  Slate  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  proiecta 
apply  to  this  program) 

Issued  on  April  25. 1966. 
Roy  C  SiMllMi. 
District  Engineer. 

|FR  Doc.  86^9975  Filed  5-2-86:  8:45  am] 
■LUHQ  cooc  4>i«-a>-a 


assets  dM  benefits  to  interstate 
commerce. 

Under  the  concept  being  evaluated,  a 
national  WDT  would  replace  all  Federal 
heavy  vehicle  highway  use  taxes  other 
than  fuel.  The  report  is  due  to  Ck)ngress 
by  October  1. 1987. 

The  purpose  of  this  notice  is  to 
announce  a  workshop,  open  to  the 
public  at  which  Federal/State 
cooperative  approaches  for 
administering  a  national  WDT  will  be 
presented  and  discussed 
DATK  Hie  workshop  will  be  held  from 
8.00  a jn.  to  4.'00  pjn.  oo  )une  4  and  from 
a-00  ajn.  to  3i)0  pjn.  on  June  5, 1986,  in 
Washington.  D.C 

ummtt  The  workshop  will  be  held  in 
the  auditorium  of  the  Federal  Aviation 
Administration.  U.S.  Department  of 
Transportation.  800  Independence 
Avenue  SW..  Washinglon.  D.C 


WeigM-Ototanc*  Truck  Tax  Study. 
Worfcahop  on  Attamattvo  Fodaral/ 
Stat*  Admhiistralivo  Plans  for 
Adminiataring  a  Wa«ght-Olatanc«  Tax 

m 

aqenCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  workshop  on  Federal/ 
State  administrative  plans.     


SUMMARV:  Section  933  of  the  1984  Deficit 
Reduction  Act  (DRA).  requires  the 
Secretary  of  Transportation,  in 
consultation  with  the  Secretary  of  the 
Treasury  to  conduct  a  study  to  evaluate 
the  feasibility  and  ability  of  a  national 
weight-distance  tax  (WDT)  to:  (1) 
Provide  the  greatest  degree  of  equity 
among  users:  (2)  ease  the  costs  of 
compliance  for  Federal  highway  use 
taxes;  (3)  improve  the  efficiency  of 
administering  highway  use  taxes;  (4) 
evaluate  the  evasion  potential;  and  (5) 


ran  wmnwi  inhumation  contact: 
Mr.  lames  R.  Link,  caiief.  Hi^way 
Revenue  Analysis  Branch.  (202)  428- 
0570;  or  Mr.  Midiael ).  Laska.  Office  of 
the  Chief  Counsel.  (202)  428-0782, 
Federal  Highway  Administration.  400 
Seventh  Street  SW.,  Washington,  D.C. 
2059a 
SUTPIEMCNTAIIV 


— Prepare  a  woridng  paper  to  analyze  a 
wide  range  of  alternative  weight- 
distance  tax  options. 

— Document  procedures  for 
administering  Uie  current  Federal 
truck  taxes  (heavy  vehicle  use  tax  and 
excise  taxes  on  truck  and  tire  sales). 

—Identify  at  least  two  specific  WDT 
options  and  develop  at  least  two 
plans  for  administering  a  national 
WDT.  One  plan  would  involve 
Federal  agencies  only,  the  other  plan 
would  be  a  Federal/State  cooperative 
effort 

—Assess  the  feasibility  of  the  tax 
options  and  administrative  plans 
using  the  criteria  provided  by  the 
Congress  under  Section  933  of  the 
1984  DRA. 

—Compare  the  existing  tax  structure  to 
alternative  Wei^t-distance  taxes  and 
the  existing  administrative  structure 
to  alternative  WDT  administrative 


Background 

Section  933  of  the  DRA  of  1984  (Pub. 
L  98-360.  98  StaL  494)  directs  the 
Department  of  Transportation,  in 
consultation  witii  the  Department  of  the 
Treasury  to  conduct  a  study  of  the 
feasibility  and  ability  of  welgh^distance 
truck  taxes  to  provkle  equity  among 
highway  users,  to  ease  compliance 
costs,  and  improve  administrative 
efficiency.  Further,  the  study  is  to 
evaluate  the  evasion  potential  of  such 
taxes  and  assess  the  benefits  to 
interstate  commerce  of  replacing  all 
Federal  heavy  vehicle  highway  use 
taxes,  except  the  fuel  taxes,  with  a 
WDT. 

The  FHWA  has  explicitly  stiTJChired 
the  study  to  solidt  pertinent  infoimation 
and  to  keep  the  public  informed.  An 
initial  study  plan  was  published  in  the 
Federal  Ragbtar  on  April  17, 1985  (50  PR 
15270),  and  comments  were  requested  to 
be  submitted  to  Docket  85-20  which  is 
open  until  October  1. 1986.  The  FHWA 
has  consulted  with  representatives  of 
the  trucking  industry  and  State  officials 
since  the  beginning  of  die  study  and  will 
continue  to  do  so  in  a  variety  of  ways 
throughout  the  study. 

Study  Approach 

The  FHWA  is  die  lead  agency  for  the 
national  WDT  study.  The  overall 
technical  approach  is  to: 


Briefing  Package 

A  briefing  package  describing  the 
study  approach  in  more  detail  was 
distributed  to  industry  representatives 
and  others  in  December  1985  by  FHWA. 
The  package  contained  four  sections: 
Section  1 — Overall  study  approach; 
Section  i— Chronology  of  completed 

work; 
Section  3— Tasks  underway  and 

future  direction  of  the  study: 
Section  4— Request  for  comntents  on 
the  weight-distance  tax  stiidy 
approach  and  activities  presented. 

Working  Papar 

The  FHWA  will  make  available 
shortiy  a  working  paper  that  describes 
the  development  and  screening  of 
alternative  national  weight-distance 
taxes.  It  discusses  the  following: 
—Recent  major  WDT  shidies; 
—Characteristics  of  State  weight- 
distance  taxes; 
—Components  of  a  national  WDT; 
—Criteria  for  screening  tax  options; 
— ^Tax  options  recommended  for 
detailed  analysis  to  study  die 
feasibility  of  a  national  WDT. 

Public  Meeting 

A  public  meeting,  as  announced  in  the 
Fadval  RagMar  January  31, 1986,  was 
held  March  19  in  Washington  D.C.  to 
discuss  the  overall  study  approach  and 
information  requested  in  the  briefing 
paper.  Prepared  statements  were  given 
by  representatives  of  the  Private  Truck 
Council  of  America;  American 
Reti«aders'  Assodatioa;  Western 
Highway  Institute;  American  Trucking 
Associations:  and  the  Association  of 
American  Railroads.  Two  individuals 
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representing  carriers  made  brief 
statements  from  the  floor. 

Workshop 

Four  Federal/State  cooperative 
scenarios  for  administering  a  WDT  wilf 
be  presented  and  discussed  at  a 
workshop  in  Washington,  D.C,  on  June 
4  and  5, 1986. 

Three  scenarios  are  alternative 
approaches  to  administering  a  national 
WDT.  A  fourth  scenario  explores  a  two- 
tiered  tax  structure  (heavy  vehicle  use 
tax  and  fuel  tax)  as  an  option  to  a 
national  WDT. 

The  first  Federal/State  scenario 
assumes  there  is  a  strong  Federal  role  in 
the  administration  of  a  national  WDT. 
The  Federal  Government  would  be 
responsible  for  processing,  auditing,  and 
collecting  a  national  WDT.  The  State 
role  would  be  primarily  checking  for 
proof-of-payment  of  a  national  WDT. 

The  second  scenario  assumes  a  strong 
State  role  in  the  administration  of  a 
national  WDT.  States  would  process, 
audit,  collect,  and  enforce  a  national 
WDT.  The  Federal  Government  would 
provide  standards  and  guidelines  to  the 
States  for  the  respective  administrative 
activities.  This  scenario  will  be 
discussed  from  the  perspective  of  States 
that  do  not  have  a  WDT. 

The  third  scenario  is  similar  to  the 
second  except  that  it  is  to  be  discussed 
from  the  perspective  of  a  State  that  has 
WDT  and  explicity  considers  how  the 
administration  of  a  national  WDT  might 
be  combined  with  the  administration  of 
other  State  truck  taxes  such  as 
Registration,  fuel,  and  a  WDT. 

The  fourth  scenario  focuses  on  a  two- 
tiered  truck  tax  structure.  The  two  taxes 
are  assumed  to  be  a  heavy  vehicle  use 
tax  and  fuel  tax.  The  Federal/State 
administration  of  this  type  of  tax  will  be 
explored  based  first  on  a  strong  Federal- 
and  limited  State  role  and  then  based  on 
a  strong  State  and  reduced  Federal  role. 

A  paper  is  being  written  for  each 
scenario  that  discusses  the  issues  and 
probable  impacts  involved  in 
administering  a  national  WDT  under  a 
Federal/State  approach.  The  papers  will 
be  made  available  at  the  woriishop  and 
stunmarized  by  the  authors.  Panelists 
representing  State  and  Federal 
Government  perspectives  and  the 
trucking  industry  will  comment  on  each 
plan.  Workshop  attendees  will  be 
invited  to  comment  on  each  plan  in  a 
general  session  as  well  as  in  small 
working  groups. 

The  workshop  is  open  to  die  public, 
but  space  is  limited  to  about  200  people. 
There  is  no  registration  fee  or  pre- 
registration  necessary  for  the  workshop, 
however,  participants  will  be  asked  to 
sign  a  register  list  between  KOO  and  8:30 


a.m.  on  June  4  and  will  be  assigned  to  a 
group  to  discuss  one  of  the  four 
scenarios. 

Issued  on:  April  28, 1986. 
R.A.  Bamhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 
[FR  Doc  86-10039  Filed  5-2-^:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  information  CoOectkNt 
Raquiramants  Submittad  to  OMB  for 
Raviaw 

Dated:  April  29, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwoik  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue 
NW.,  Washington,  DC  20220. 

Butaau  of  Alcohol,  Tobacco  and 
Flraanns 

OMB  Number  1512-0184 

Fonn  Number  ATF  F  5400.4  (4710) 

Type  of  Review:  Extension 

Tide:  Explosives  Transaction  Record 

(non-license/non  permittee) 
OAfB  Number  1512-U202 
Form  Number  ATF  F  5110.34 
Type  of  Review:  Extension 
TiUe:  Notice  of  Change  in  Plant  Status 

(Supplemental) 
OMB  Number  1512-0204 
Form  Number  ATF  F  5110.38 
Type  of  Review:  Extension 
Title:  Formula  for  Distilled  Spirits  under 

the  Federal  Alcohol  Administration 

Act-Supplemental 
OMB  Number  1512-0209 
Form  Number  ATF  F  5110.50 
Type  of  Review:  Extension 
TiUe:  Tax  Deferral  Bond-Distilled  Spirits 

(Puerto  Rico) 
OMB  Number  1512-0371 
Form  Number  ATF  REC  5400/1 
Type  of  Review:  Extension 
Tide:  Inventories:  Licensed  Explosives 

Importers,  Manufacturers,  Dealers, 

and  Permittees 
Clearance  Officer  Robert  G.  Masarsky, 

(202)  566-7077,  Bureau  of  Alcohol, 

Tobacco  and  Firearms,  Room  7202, 

Federal  Building.  1200  Pennsylvania 

Avenue  NW..  Washington.  DC  20226 


OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

U.S.  Customs  Service 

OMB  Number  1515-0048 

Form  Number  CF  7529 

Type  of  Review:  Extension 

Title:  Carrier  Certification  and  Release 
Order 

Clearance  Officer  Vince  Olive.  (202) 
566-9181,  U.S.  Custom  Service,  Room 
6321. 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Internal  Revenue  Service 

OMB  Number  1545-0710 

Form  Number  IRS  Forms  5500. 5500-C 
5500-R 

Type  of  Review:  Revision 

Title:  Annual  Return/Report  of 
Employee  Benefit  Plan,  Return/Report 
of  Employee  Benefit  Plan  and 
Associated  Schedules 

OMB  Number  1545-0763 

Form  Number  LR-200-76 

Type  of  Review:  Extension 

Title:  Qualified  Conservation 
Contributions 

Clearance  Officer  Garrick  Shear,  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 

OMB  Reviewer:  Robert  Neal.  (202)  395- 
6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

fosepb  F.  Maty, 

Departmental  Reports  Management  Office. 

(FR  Doc.  86-10040  Filed  5-2-86;  8:45  am] 

BHXINQ  CODE  4t1»-2S-« 


Fiacal  Servica 

(Dapt  CIrc  S70. 1985  Rev.,  Supp.  Ho.  201 

Suraty  Companiaa  Accaptabia  on 
Fedaral  Bonda;  Tarmination  of 
AuttKKtty;  Foramost  Inauranca 
Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Foremost  Insurance 
Company,  of  Grand  Rapids,  Michigan, 
under  die  United  States  Code,  TiUe  31, 
Sections  9304-9308.  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  this  date. 
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The  Ooa#uy  WB*  tut  listed  as  an 
aoceptable  surety  m  Federal  boMls  at 
SO  FR  27115.  fulyVIMi-  ,    , 

With  lespect  to  any  lioiids  ainently  in 
force  with  Foremost  Insurance 
Company,  bond-approving  officers  for 
the  Government  may  let  such  boids  run 
to  expiration  and  need  not  secure  Jiew 
bonds.  However,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed  at  their  anniversary  date. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Finance  division.  Surety  Bond 
foanch,  Washington.  D.C.  20226. 
telephone  (202)  634-2319. 

Coiwaiasmnm.  Finrndal  Management 

Service. 

[FR  Doc  86-0971  Filed  S-2-86;  &«  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTEHTS 


Commodity  Futures  Trading  Commis- 
sion   _ 1-6 

Federal  Energy  Regulatory  Commis- 
sion    6 . 

National  Council  on  the  Handicapped..  7 

Tennessee  Valley  Auttwrity 8 

1 

COMMODITY  FUTURES  TRAOINO 

COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

May  7, 1986. 

place:  2033  K  Street.  NW..  Washington. 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOEREO: 

— Rule  Enforcement  Review 
— Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 

information:  lean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[PR  Doc.  86-10060  File  5-1-88: 10-38  am] 

BKXMQ  CODE  SMt-ei-ll 


commodity  futures  TRADINO 

commission 

time  and  date:  lOKX)  a.m.,  Wednesday. 

May  14, 1986. 

place:  2033  K  Street.  NW..  Washington, 

DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIOEREOC 

— Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  86-10081  Filed  5-1-86: 10:58  am] 

aajjNa  COOK  ust-oi-* 


COMMOOrrV  FUTURES  TRAOINO 


status:  Open. 

MATTER^  TO  BE  CONSIDERED: 

—Fourth  Quarter  Objectives  FY  1986 
— Application  of  the  New  Yoric  Futures 
Exchange  for  designation  as  a  contract 
maricet  in  the  ORB  Futures  Price  Index 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-10062  Hied  5-1-86;  iaS8  am] 

MLUNO  COOC  SSSI-OI-M 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  lOKW  a jn..  Wednesday. 

May  21. 1986. 

place:  2033  K  Street  NW..  Wa^^ington. 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  considered: 

— Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-10063  Filed  5-1-86:  lb-.S8  am] 


COMMODITY  FUTURES  TRADINO 

TIME  AND  DATE:  lOKX)  a  jn..  Friday.  May 

30.1986. 

place:  2033  K  Street,  NW.,  Washington. 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

— Options  Sales  Practices  Reviews 
— Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  86-10064  Filed  5-1-88;  10-.56  am] 

BNJJNQ  OOOC  SMI-eMI 

6 

FEDERAL  ENERGY  REGULATORY 


!  AND  DATE:  10:00  a.m..  Tuesday, 
May  2a  198a 

place:  2033  K  Street.  NW..  Washington. 
DC.  8th  Floor  Conference  Room. 


"FEDERAL  REOWTER"  OTATKM  OF 
PREVIOUS  ANNOUNCEMENT.  April  29, 
1986.  51  FR  15995. 


PREVIOUSLY  ANNOUNCED  Tfl«  AND  DATE 
OF  MEETINO:  April  3a  1986,  VUtO  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
docket  number  has  been  added  to  Item 
RP-2: 

Item  No.,  Docket  No.,  and  Company 

RP-2 
TA86-1-29-002,  Transcontinental  Gas  Pipe 
Line  Corporation 
Kenneth  F.  Plumb. 
Secretary, 

[FR  Doc.  88-10072  Filed  5-1-88;  11:45  am) 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPEO 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Council  on  the  Handicapped.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  522  (b)(10)  of  the 
"Government  in  Sunshine  Act"  (Pub.  L 
94-409). 

date:  May  12. 1986, 9:00  a.m.  to  4:00 
p.m.;  May  13, 1986,  2:00  p.m.  to  4:00  p.m.; 
May  14. 198a  9K»  a.m.  to  3:30  p.m. 
ADDRESS:  Radisson  Mark  Plaza  Hotel; 
5000  Seminary  Road  West;  Alexandra. 
Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 

Maureen  Mclnemy,  National  Council  on 
the  Handicapped,  800  Independence 
Avenue.  SW,  Suite  814,  Washington.  DC 
20591  (202)  453-3846. 

The  National  Council  on  the 
Handicapped  is  an  independent  Federal 
agency  comprised  of  15  members 
appointed  by  the  President  of  the  United 
States  and  conRrmed  by  the  Senate. 
Established  by  the  95th  Congress  in  Title 
IV  of  the  Rehabilitation  Act  of  1973  (as 
amended  by  Pub.  L  No.  95-802  in  1978), 
the  Council  was  initially  an  advisory 
board  within  the  Department  of 
Education.  In  1984,  however,  the  Council 
was  transformed  into  an  independent 
agency  by  the  Rehabilitation  Act 
Amendments  of  1984  (Pub.  L  No.  98- 
221). 

TTie  Council  is  charged  with  reviewing 
all  laws,  programs,  and  poUcies  of  the 
Federal  Government  affecting  disabled 
individuals  and  making  such 
recommendations  as  it  deems  necessary 
to  the  President,  the  Congress,  the 
Secretary  of  the  Department  of 
Education,  the  Commissioner  of  the 
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Rehabilitation  Services  Administration, 
and  the  Director  of  the  National  Institute 
of  Handicapped  Research  (NIHR). 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

Reports  from  the  Oiaiiman  and  the  Executive 
Dirador  Workplan  Development 

Committee  Reports  in  the  areas  of  research, 
•dull  services.  ciiildren'B  issues,  and 
public  affairs 

NIHR  briefing 

Communications  seminar 

Council's  discussion  of  unfinished  business 

Coundl's  discussion  of  new  business 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  after 
the  meeting  for  public  inspection  at  the 
National  Council  on  the  Handicapped. 

Signed  at  Washingttm.  DC  on  April  X, 
1986. 

LsxFUMlaii. 
Bxacutiva  Director. 
[FR  Doa  aB-10123  Filed  S-1-8B:  3:32  pm) 


!  VAUIV  MITHOMTV 
[  AND  OATK  10:30  a  jn.  (CDT).  May  7. 
1986. 

HACC  Hopkinsville  Community  College 
Auditorium.  Academic  Building.  North 
Drive  HopUnsyille.  Kentucky. 

STATUS:  Open. 

Aganda 

Approval  of  minutes  of  meeting  held  on 
April  18. 198B. 


Discussion  Items 

1.  An  Update  on  the  Effects  of  the 
Tennessee  Valley  Drought. 

Action  Items 

B— Purchase  Awards 

Bl.  Negotiation  GG-456ei3— Indefinite 
quantity  term  agreement  for  genuine 
IngersoU-Rand  pump  parts  for  any  TVA  fossil 
or  hydro  plant. 
C — Power  Items 

Cl.  Memorandum  of  Understanding  with 
United  SUtes  of  America.  Department  of  the 
Army,  covering  arrangements  for  TVA  to 
rakiGataoertaia  of  Amy's  electric  power 
facilities  located  on  the  Redstone  Arsenal 
reservation. 
D— Personnel  Items 

Dl.  Craatioo  of  an  Ungraded  Executive 
Group  titled  the  Senior  Management  Service 
within  the  Management  and  Specialist 
Schedule,  which  is  to  be  initially  esUblished 
in  the  Office  of  Nuclear  Power. 
E— Real  Property  Transactions 

Bl.  Grant  of  permanent  easement  to  City  of 
Huntsvtile.  Alabama,  for  a  sewerline 
affecting  0.87  acre  of  Wheeler  Beservior  land 
In  Madison  County,  Alabama— Tract  XTWR- 

MS. 

E2.  Sale  of  Permanent  Easement  to  South 
Central  Bell  Telephone  Company  for  the 
construction,  operation,  and  maintenance  of 
a  telephone  equipment  building,  affecting 
approximately  006  acre  of  Wheeler  Reservoir 
land  located  in  Limestone  County, 
Alabama— Tract  XWR-617& 

F— Unclassified 

PI.  Contract  No.  TV-«»457A  Between  TVA 
and  Center  for  Occupational  Research  and 
Development  providing  for  cooperation  in  a 
skills  retrainiiig  program  for  dislocated 


Tennessee  Chemical  Company  workers  in 
Copper  Hill,  Tennessee. 

F2.  Supplement  to  Agreement  No.  TV- 
428e3A  with  the  Alabama  Elk  River 
Development  Agency  providing  for  continued 
cooperation  in  the  Elkmont  rural  village 
demonstration  project  in  Limestone  County, 
Alabama. 

F3.  Supplement  to  Cooperative  Agreement 
among  TVA  Agricultural  Stabilization  and 
Conservation  Service,  and  Soil  Conservation 
Service  covering  arrangements  for  a  project 
to  demonstrate  the  use  of  animal  waste 
management  systems  to  improve  water 
quality  in  the  Bear  Creek  floatway  in 
Franklin  and  Marion  Counties,  Alabama 
(TV-a6538A). 

F4.  Supplement  to  Contract  No.  TV-8819eA 
with  W.S.  Fleming  &  Associates.  Inc., 
providing  for  research  activities  by  TVA  in 
support  of  the  Mountain  Cloud  Chemistry/ 
Forest  Exposure  Study. 

F5.  Supplement  to  Interagency  Agreement 
No.  TV-61855A  with  the  U.S.  Department  of 
Energy  covering  arrangements  for  a 
Southeastern  Regional  Biomass  Energy 
Program. 

CONTACT  KRSON  MM  MON8 
IFOWMATIOIB  Craven  H.  Crowell.  )r.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-800a  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated  April  3a  198& 
|aaD  G.  Slewaftff 

Manager  of  Corporate  Administration  and 
Planning. 

(FR  Doc  86-10084  Filed  5-1-86;  12:04  pm] 
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Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Establishment  of  Airport  Radar  Service 
Areas;  Rnal  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Fedeitf  AvMon  AdmMslrallon 

14CFRPwt71 

(AlrapaM  Ooam  No.  W-AWA-*! 

lofAlrportl 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOMc  Final  rule. 


:  This  action  designates 

Airport  Radar  Service  Areas  (ARSA)  at 
the  seven  airports  listed  below.  Each 
location  designated  is  a  public  or 
military  airport  at  which  a 
nonregalatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Bstabb^unent  of  each  ARSA  will 
lequire  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
each  of  the  affected  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 
■fWlwa  OATC  0801  U.tc  June  5. 1966. 
KM  niRTHBI  MFONMATIOII  contact: 
Mr.  Robert  Bums.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  2DS91: 
telephone:  (202)  428-8783. 

r  ANY  MmMMATKNC 


Ifistoty 

On  April  22, 1962,  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  83-9  (48  FR  34286.  July  28, 1963) 
proposing  the  establishment  of  ARSA's 
at  Columbus,  OH,  and  Austin,  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No.  45  (48  FR  50038, 
October  28, 1963)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22. 1984. 
for  Austin  and  January  19, 1965,  for 
Columbus  were  extended  to  )ime  20, 
1965  (49  FR  47176.  November  30. 1984). 
On  March  8. 1965,  the  FAA  adopted 
the  NAR  recommendation  and  amended 


Parts  71, 91. 103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71, 
91, 103  and  105)  to  establish  the  general 
definition  and  operating  rules  fdr  an 
ARSA  (50  FR  9252),  and  designated 
Austin  and  Cohunbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport,- 
Baltimore,  MD  (SO  FR  9250).  Thus  far  the 
FAA  has  designated  11  ARSA's  as 
published  in  the  Federal  Ragistar  on 
November  1, 1985  (50  FR  45718).  11 
ARSA's  on  December  9, 1965  (50  FR 
50254).  12  on  February  7, 1986  (51  FR 
4872).  11  on  March  la  1966  (51  FR  8284). 
and  8  on  May  8. 1908  (51  FR  11886)  in  the 
implementation  of  this  NAR' 
recommendation. 

On  September  30, 1985,  the  FAA 
proposed  to  designate  ARSA's  at  8 
airpoHs  under  Airspace  Docket  No.  85- 
AWA-6  (50  FR  39822).  This  rule 
designates  ARSA's  at  seven  of  these 
airports.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposals  to  the  FAA.  Additionally, 
the  FAA  has  held  informal  airspace 
meetings  for  each  of  the  proposed 
airports.  In  response  to  public  comments 
received  the  FAA  has  modified  several 
of  the  proposals. 

Rriated  Rulemaking 

In  addition  to  the  airports  addressed 
here  and  those  previously  designated. 
the  FAA  published  proposed  ARSA 
designations  for  4  additional  airports  on 
September  30, 1965  (50  FR  39822). 

Discussion  of  Comments 

The  FAA  received  comments  on  the 
basic  ARSA  program  as  well  as 
comments  directed  toward  the  proposed 
individual  designations.  Additionally, 
several  of  the  comments  on  individual 
designations  are  common  or  speak  to 
the  basic  program  itself.  Discussion  of 
the  comments  is  divided  into  two 
sections.  The  Brst  addresses  common 
and  ARSA  program  comments,  the 
second  addresses  comments  on  the 
proposals  at  particular  locations. 

ARSA  Program  Comments 

Comments  received  from  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
and  several  others  claimed  that  the 
notification  for  some  of  the  informal 
airspace  meetings  held  for  some  of  the 
candidate  airports  was  inadequate.  The 
schedule  of  the  meetings  was  published 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM)  on  September  Sa  1965  (50  FR 
39622).  Additionally,  the  FAA  sent 
aimouncements  to  individuals,  fixed- 
base  operators,  aviation  user 
organizations,  and  to  the  news  media 
organizations  in  each  airport's  area.  The 


ARSA  program  has  received 
considerable  coverage  in  newsletters 
and  official  publications  of  aviation 
organizations  and  the  schedule  of  the 
meetings  mailed  to  members. 
Furthermore,  a  182-day  comment  period 
was  provided  for  Airspace  Docket  No. 
e5-AWA-6  in  which  the  public  could 
make  comment  to  the  public  docket  on 
the  proposals.  For  the  above  reasons  the 
FAA  believes  the  opportunity  was 
sufficient  to  permit  full  public  comment 
on  the  proposals. 

AOPA  and  others  commented  that, 
notwithstanding  the  statement  by  the 
FAA  in  the  Regulatory  Evaluation 
contained  in  the  notice,  increased  air 
traffic  controller  personnel  and 
equipment  would  be  needed  to  handle 
the  increased  traffic  expected  due  to  the 
mandatory  provisions  of  the  ARSA. 
FAA's  experience  with  the  current 
ARSA's  has  been  that  while  there  is  an 
increase  in  the  amount  of  traffic  being 
handled  by  controllers,  this  increase  is 
significantly  offset  by  the  reduction  in 
the  amount  of  control  instructions  that 
must  be  issued  under  ARSA  procedures 
as  compared  to  TRSA  procedures. 
However,  the  FAA  recognizes  that  the 
potential  exists  for  a  need  to  establish 
additional  controller  positions  at  some 
facilities  due  to  increased  workload 
should  the  expected  efficiency 
improvements  in  handling  traffic  not 
fully  offset  the  increased  number  of 
aircraft  handled.  Further.  FAA  does  not 
expect  to  incur  additional  equipment 
costs  in  implementing  the  ARSA 
program.  In  some  instances,  previously 
adopted  plans  to  replace  or  modify  older 
existing  equipment  may  be  rescheduled 
to  accommodate  the  ARSA  program. 
However,  no  new  equipment  is  expected 
to  be  required  as  a  result  of  the  ARSA 
program. 

Several  commenters.  including  AOPA 
and  the  Experimental  Aircraft 
Association  (EAA).  disagreed  with  the 
FAA's  conclusion  that  the  additional  air 
traffic  could  be  accommodated  with 
existing  manpower  at  locations  where 
TRSA  participation  was  low.  The  FAA's 
conclusion  for  the  total  program  was  in 
part  based  upon  the  fact  that 
participation  in  the  existing  TRSA's  was 
quite  high  and.  therefore,  an  increase 
from  the  present  levels  to  100%  would 
not  be  a  significant  change.  The 
commenters,  while  not  agreeing  with 
this  conclusion,  claimed  that  the  FAA's 
rationale  did  not  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  these  locations  if  ARSA  was 
designated.  The  FAA  recognizes  that 
participation  in  the  TRSA  program  is 
relatively  low  at  some  of  the  candidste 


locations.  However,  this  is  in  large  part 
due  to  the  controllers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qualified  controllers  which  led  to  the 
discontinuance  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
assigned  at  the  faciUties  to  which  the 
commenters  refer  and  those  facilities 
are  ready  to  provide  the  service  to  the 
increased  number  of  pilots.  This  factor 
was  considered  by  the  FAA  in  its  initial 
evaluation  of  the  ARSA  program. 

AOPA  claimed  the  staffing  at  one 
facility  more  than  doubled  in  the  year 
prior  to  implementation  of  their  ARSA. 
The  facility's  authorized  staffing  of  28 
controllers  did  not  change.  In  the  facility 
in  question,  on  January  1, 1985,  there 
were  27  controllers  on  board  but  in 
January  1986,  there  were  the  authorized 
28  on  board.  The  FAA  finds  the  AOPA 
claim  to  be  without  merit. 

The  Soaring  Society  of  America  (SSA) 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
rule  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airspace  or  near  the  airports  involved. 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users. 

The  SSR  claims  the  FAA  is  changing 
the  criteria  that  an  operating  control 
tower  is  the  only  requirement  for  an 
airport  to  be  eligible  for  an  ARSA.  The 
FAA  has  not  departed  from  the  NAR 
criteria  which  would  replace  TRSA  with 
ARSA  at  airports  with  an  operating 
control  tower  served  by  a  level  ID.  IV,  or 
V  Radar  Approach  Control  Facility. 

The  SSA  claimed  that  the  ARSA  rule 
should  state  that  the  ultimate 
responsibility  for  separation  from  other 
aircraft  operating  in  VFR  conditions 
rests  with  the  pilot.  While  the  FAA 
agrees  that  such  is  the  case,  the  agency 
does  not  agree  that  the  ARSA  rule  must 
so  state.  Unless  a  new  or  amending 
provision  to  the  Federal  Aviation 
Regulations  (FAR)  specifically  deletes, 
amends,  or  supersedes  existing  sections, 
the  existing  regulations  still  apply.  The 
ARSA  rule  (50  FR  0252, 9257.  March  6. 
1965)  did  not  alter  the  sections  of  the 
FAR  that  establish  that  level  of 
responsibility. 

AOPA  faulted  the  FAA's 
implementation  of  the  ARSA  program, 
llie  FAA  stated  in  the  proposal  that  the 
benefits  of  standardization  and 
simplicity  were  nonquantifiable.  and 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attributable  to  any 
given  candidate  but  were  based  upon 
implementation  of  the  program  on  a 


national  basis.  According  to  AOPA  this 
evidenced  the  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  not  agree. 
The  benefits  of  standardization  and 
simplicity  would  always  be 
nonquantifiable  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Group.  Overall  national  midair  collision 
accident  rates  are  relatively  low,  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  still. 
Additionally,  accidents  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Additionally, 
the  FAA  does  not  believe  that  these 
considerations  should  be  cause  for 
delaying  a  program  that  was 
recommended  by  a  majority  of  the 
members  of  the  National  Airspace 
Review,  and  which  has  already 
produced  positive  results  at  most  of  the 
designate  locations. 

Numerous  commenters  also  objected 
to  the  proposals  based  upon  their  belief 
that  air  traffic  in  several  of  the  proposed 
locations  was  too  great  for  the  ARSA 
program.  The  FAA  believes  that  such  a 
point  argues  strongly  for  the 
establishment  of  an  ARSA  rather  than 
the  converse. 

Some  commenters,  including  AOPA . 
predicted  that  user  costs  incurred  due  to 
delays  will  be  greater  than  was 
estimated  by  the  FAA,  and  that  these 
costs  will  be  experienced  more  at  some 
sites  than  at  others.  In  the  NPRM,  FAA 
acknowledged  that  initial  delay 
problems  would  vary  itom  site  to  site, 
that  estimates  of  delays  were  quite 
preliminary,  that  at  some  facilities  the 
transition  process  is  expected  to  go  very 
smoothly,  and  that  at  other  sites  delay 
problems  will  dominate  the  initial 
adjustment  period.  These  cost  estimates 
are  expected  to  be  transitory  in  nature 
in  that  actual  delays  will  be  reduced  as 
pilots  and  controllers  become 
exprienced  with  ARSA  procedures.  This 
has  been  the  case  at  the  three  locations 
where  ARSA  has  been  in  effect  for  an 
appreciable  period,  and  is  the  trend  at 
those  locations  more  recently 
designated. 

AOPA  discounted  the  FAA  delay 
estimates  claiming  that  they  were  based 
upon  a  standard  ARSA.  The  FAA  does 
not  agree.  FAA's  preliminary  delay 
estimates  were  based  upon  the  ARSA 
proposed  for  the  individual  locations, 
whether  standard  or  modified. 


Several  commenters  questioned  the 
validity  of  FAA's  estimates  of  the  time 
savings  expected  to  be  realized  as  a 
result  of  the  greater  flexibility  allowed 
air  traffic  controllers  in  handling  traffic 
within  an  ARSA.  FAA  wants  to 
reemphasize  that  its  estimates  of 
expected  savings  in  lime  and  money 
which  will  result  from  the  greater 
flexibility  allowed  air  traffic  controllers 
in  handling  traffic  within  an  ARSA  are 
quite  preliminary.  These  estimated 
savings  may  or  may  not  offset  the  delay 
anticipated  at  some  sites  after  initial 
establishment  of  an  ARSA.  but  are 
expected  to  provide  overall  time  savings 
to  all  traffic  IFR  as  well  as  VFR.  which 
will  exceed  delay  as  controllers  gain 
experience  with  ARSA  operating 
procediues. 

Other  commenters  questioned  the 
operating  cost  and  passenger  time 
values  used  to  calculate  delay  costs  and 
time  savings.  The  values  used  are 
weighted  averages  of  overall  activity 
within  an  aircraft  category  for  various 
aircraft  types,  and  represent  a  typical 
mix  of  air  passengers.  FAA  recognizes 
that  for  some  specific  operations  actual 
operating  cost  and  passenger  time 
values  will  exceed  the  average  values 
used,  while  in  other  cases,  the  actual 
values  will  be  less.  However,  weighted 
averages  represent  the  most  appropriate 
and  equitable  measure  to  use  when 
assessing  overall  impacts.  Further, 
because  the  delay  resulting  from 
implementing  ARSA  procedures  is 
expected  to  be  transitory  and  efficiency 
improvements  in  the  movement  of  traffic 
are  ultimately  expected  to  result,  those 
operators  whose  variable  cost  and 
passenger  time  values  exceed  the 
averages  used  in  the  regiilatory 
evaluation  may  in  fact  realize  above 
average  benefits. 

AOPA  claimed  that  at  least  half  the 
number  of  NORDO  aircraft  in  the  United 
States,  or  20,900  aircraft,  would  have  to 
purchase  two-way  radios  in  order  to 
enter  the  ARSA  and  land  at  or  depart 
from  airports  within  the  ARSA.  This  is 
well  in  excess  of  the  niunber  estimated 
by  the  FAA.  The  FAA  does  not  agree 
with  the  AOPA  conclusion  because  each 
airport  receiving  ARSA  designation  has 
an  airport  traffic  area  requiring  two-way 
radio  communications  at  the  primary 
airport  at  present  Therefore,  no 
additional  cost  will  be  inctured  for 
purchase  of  radios  for  aircraft  landing  at 
or  departing  from  primary  airports 
receiving  ARSA  designation. 

Further,  some  conunenters,  including 
AOPA,  expressed  concern  that  older  360 
channel  transceivers  would  not  be 
adequate  to  operate  within  an  ARSA. 
Frequencies  compatible  with  360 
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channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operaton  <rf 
300  ttHt""**  equipment  will  not  need  to 
instaU  new  radios  to  <^rate  within  an 
ARSA. 

SSA  claimed  that  some  FAA  field 
personnel  had  indicated  that  a 
transponder  would  be  needed  to  enter 
an  ARSA.  and  thus,  the  cost  to 
implement  the  program  was  grossly 
underestimated.  An  operable  two-way 
radio  is  the  only  avicmics  required  for 
flight  in  an  ARSA.  A  transponder  is  not 
required  and  the  costing  estimates  are 
correct 

AOPA  and  after  commenten  stated 
that  the  proposed  ARSA's  would 
derogate  rather  than  improve  safety,  as 
a  result  of  increased  frequency 
congestion,  pilots  concentrating  on  their 
instruments  and  placing  too  much 
reliance  upon  ACT  rather  than  "see  and 
avoid."  and  the  compression  of  air 
traffic  into  narrow  corridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
than  receive  ARSA  services.  In  addition 
to  increasing  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  impact 
of  aircraft  noise  on  underlying 
communities  and  cause  aircraft  to  be 
flown  closer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  will  be 
using  radio  frequencies,  the  amount  of 
"frequency  time"  needed  for  each 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  current  TRSA.  Tliis  has 
been  the  experience  of  the  FAA  at  the 
current  ARSA  facilities. 

AOPA  claims  that  since  the 
communications  and  readback 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA's  there  would  be 
no  reduction  in  "frequency  time"  needed 
for  each  pilot  to  acknowledge 
instructions  or  information,  and  thus,  the 
partial  offset  indicated  by  the  FAA  was 
not  justified.  The  offset  in  based  upon 
fewer  as  well  as  shorter  transmissions 
for  each  pilot,  thus  the  FAA  does  not 
agree  with  this  claim. 

The  FAA  evaluated  the  flow  of  air 
trafTic  around  the  Austin,  TX,  and 
Columbus.  OH.  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 
evaluation  was  performed  by  observing 
the  radar  at  Austin.  TX.  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus. 
OH.  Following  the  designation  of  an 
ARSA  at  Baltimore/Washington 
International  Airport  (BWI),  the  FAA 
evaluated  the  flow  of  air  traffic  there  for 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurring. 
Additionally,  the  FAA  has  continually 


monitored  for  the  possibility  of 
compression  at  all  recently  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  traffic  is  a 
site-speciTic  effect  that  could  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere.  Thus,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPA.  SSA.  and  other  commenters 
claimed  that  the  FAA  provided  no 
demonstrable  evidence  that  the  ARSA 
program  would  improve  aviation  safety. 
Tlie  FAA  continues  to  believe  the 
implementation  of  the  ARSA  program 
will  enhcmce  aviation  safety.  The 
program  requires  two-way  radio 
communication  between  ATC  and  all 
pilots  within  the  designated  areas.  Air 
traffic  controllen  will  thus  be  in  a  much 
improved  position  to  issue  complete 
traffic  information  to  the  pilots  involved, 
and  thus,  safety  will  be  improved. 

AOPA.  and  several  other  commenters, 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currently 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  program 
that  under  FAR  i  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  from  the 
two-way  radio  communications 
requirement.  The  Task  Group  noted  that 
this  was  acceptable  until  the  volume  of 
air  traffic  at  the  primary  airport  dictated 
the  installation  of  a  radar  approach 
control.  The  Task  Group  recommended, 
and  the  FAA  adopted,  the  ARSA 
program  as  a  safety  improvement 
addressing  this  problem.  Thus,  the  FAA 
does  not  believe  provisions  for  VFR 
corridors  that  penetrate  an  ATA  in  most 
cases  are"warranted  or  in  keeping  with 
that  recommendation. 

SSA  claimed  that  the  grouping  of 
ARSA's  such  as  that  adopted  in  the 
Sacramento  Valley  area  would  create 
"squeezing"  of  traffic  in  the  corridors 
between  the  blocks  of  ARSA  airspace. 
One  area  in  question,  between 
Sacramento  and  Beale  Air  Force  Base 
(AFB),  is  approximately  20  miles  wide. 
The  FAA  does  not  agree  that 
"squeezing"  will  occur  in  this  area. 
Additionally,  othar  user  organizations 
have  requested  VFR  corridors  between 
adjacent  or  grouped  ARSA's  and  these 
ARSA's  have  been  modified  to 
accommodate  this  request. 

AOPA  and  others  commented  that 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  1 91.79  (14  CFR 
91.79)  regarding  minimum  safe  altitudes 


The  section  states  in  part,  "Except  when 
necessary  for  takeoff  or  landing,  no 
person  may  operate  an  aircraft  below 
...  an  altitude  of  1,000  feet  above  the 
highest  obstacle  within  a  horizontal 
radius  of  2.000  feet  of  the  aircraft  jwhen 
over  any  congested  area  of  a  city,  town, 
or  settlement,  or  over  any  open  air 
assembly  of  pereonsj."  The  commentere 
claim  that  the  1.20Q-foot  base  altitude  of 
the  5-  to  10-mile  portion  of  the  ARSA 
will  force  pilots  to  violate  FAR  {  91.79 
where  obstacles  extend  more  than  200 
feet  above  the  ground.  There  are  two 
alternatives  available  to  pilots  in  such  a 
situation  which  permit  compMance  with 
the  regulation.  Namely,  pilots  may 
participate  in  ARSA  services  and  thus 
not  be  limited  to  the  1.200-foot  base,  and 
secondly,  a  pilot  may  deviate  2,000  feet 
horizontally  from  the  obstacle. 

Furthermore,  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  They  claim  that 
deviations  of  2.000  feet  horizontally 
would  increase  workload  and  reduce  the 
efficiency  of  see-and-avoid.  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
participation  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

SSA,  and  other  commenters,  claimed 
that  designation  of  these  ARSA's  may 
negatively  impact  cross-country  glider 
flights  operating  out  of  airports  20  miles, 
or  more,  from  these  ARSA's.  While 
some  deviations  may  be  required,  the 
FAA  does  not  agree  that  the  minor 
deviations  that  may  be  required  will 
result  in  negatively  impacting  cross- 
country glider  operations. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment.  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment. 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 
ARSA  procedures.  However,  because 
the  potential  environmental  impact  and 
regulatory  effects  of  ARSA  designation 
fall  between  those  of  the  TCA  and 
ARSA  designations,  the  FAA  finds  that 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 

AOPA,  EAA.  and  other  commentere 
indicated  diat  the  FAA  had  failed  to 
demonstrate  a  need  for  the  ARSA 
program  itself,  as  well  as  a  need  for     ^, 
several  of  the  individual  proposed 
locations.  Additionally,  comments  were 
received  that  faulted  some  of  the 
features  of  the  ARSA.  Most  of  these 
comments  went  beyond  the  scope  of  the 


subject  proposal  and  were  addressed 
when  the  FAA  adopted  the 
recommendation  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (50  FR 
9252.  March  6, 1985).  However,  the  FAA 
believes  the  need  for  the  ARSA  program 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  recommended  the  ARSA 
as  ^e  former's  replacement.  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  through 
consensus  agreement  determined  the 
preferred  features  of  the  ARSA  prior  to 
making  their  recommendation  to  the 
FAA.  Justification  for  the  ARSA 
program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment 
Response  to  comments  on  ARSA's  at 
particular  locations  is  made  below. 

AOPA,  EAA,  SSA,  and  others 
commented  that  several  of  the  proposed 
ARSA's  failed  to  meet  the  criteria  for 
designation.  The  criteria  for  this  group 
of  candidates  was  recommended  by  the 
NAR  Task  Group  and  adopted  by  the 
FAA.  Namely.  ".  .  .  excluding  TCA 
locations,  all  airports  with  an 
operational  airport  traffic  control  tower 
and  currently  contained  within  a  TRSA 
serviced  by -a  Level  m.  fV,  or  V  radar 
approach  control  facility  shall  have  [an 
^SA]  designated;  imless  a  study 
indicates  that  such  designation  is 
inappropriate  for  a  particular  location." 
(49  FR  47184.  November  30, 1964). 

AOPA.  EAA.  and  others  commented 
that  the  existence  of  a  TRSA  in  the 
above  mentioned  category  should  not  be 
considered  as  justification  for  an  ARSA. 
After  a  review  of  all  comments  received 
to  the  above  referenced  proposal,  the 
FAA  adopted  that  NAR 
recommendation  (50  FR  9252.  March  6, 
1965).  Therefore,  absent  a  finding  that 
designation  would  be  inappropriate,  the 
existence  of  a  TRSA  within  that  criteria 
is  deemed  sufficient  for  designation. 
AOPA.  EAA.  and  others  indicated 
that  several  of  the  proposed  locations  do 
not  meet  the  criteria  that  the  FAA  is 
considering  for  future  ARSA  candidates. 
The  FAA  has  circulated  proposed 
criteria  for  future  application.  However, 
whatever  the  nature  of  any  criteria 
eventually  adopted,  this  group  of 
locations  which  qualify  as  ARSA 
candidates  under  the  adopted  NAR 
criteria  would  not  be  affected. 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  bom  4.000  feet 
above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  The  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 


Several  commenters.  including  AOPA 
and  EAA,  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
working  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
working.  The  FAA  acknowledges  that 
TRSA's  are  functional  and  beneficial,  to 
a  point  However,  the  NAR  Task  Group 
did  not  fault  individual  TRSA  locations 
but  the  TRSA  program  itself  and 
recommended  its  replacement.  The  FAA 
concurred  with  the  assessment  and  has 
determined  that  the  ARSA  program  is 
an  improvement  over  the  TRSA  program 
from  Uie  standpoints  of  both  safety  and 
service.  Thus,  the  quality  of  service 
being  provided  at  "rRSA  locations 
should  not  constitute  a  roadblock  to 
improvement 

Several  commenters  claimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  eidiance  safety.  The  elimination  of 
the  Stage  III  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considerable  FAA  attention  during  the 
confirmation  period  at  Austin,  TX,  and 
Columbus,  OH.  The  FAA  agrees  with 
the  task  group  that  the  Stage  m 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
the  ARSA  be  described  in  statute  rather 
than  nautical  miles.  Numerous  user 
organizatioru  and  the  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mile  descriptions  rather  than 
statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  commentere  pilots  would  not 
know  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport  or  on  unicorn.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 
these  locations  today.  Through  pilot 
education  programs  and  experience  with 
ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present  when  a 
pilot  contacts  the  wrong  FAA  facility 
the  controllen  will  give  appropriate 
instructions. 

AOPA.  SSA.  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  had  failed  to  evaluate  the 
cimaulative  effect  of  the  proposed 
ARSA's  and  oOier  regulatory  airapace. 
The  evaluation  for  each  ARSA  included 
all  facton  known  to  the  FAA,  including 


the  proximity  of  other  regulatory 
airspace. 

AOPA  and  SSA  objected  to  the 
ARSA's  based  upon  a  claim  that  an 
insufficient  amount  of  pilot  education 
had  been  accomplished  by  the  agency. 
AOPA  cited  South  Bend,  IN  as  an 
example  where  there  were  19  days 
between  the  informal  airspace  meeting 
and  the  closing  of  the  comment  period, 
and  SSA  claimed  that  the  comment 
period  and  a  single  informal  airspace 
meeting  were  insufficient.  The  FAA 
does  not  agree.  The  example  cited  by 
AOPA  and  SSA  referenced  the  comment 
period,  not  the  total  period  to  provide 
for  pilot  education.  Pilot  education  will 
continue  after  the  comment  period  has 
ended  and  beyond  the  effective  date  of 
the  ARSA's.  Further  user  meetings  will 
be  held  for  each  designated  location 
following  implementation  of  the 
ARSA's. 

Underlying  a  great  many  of  the 
comments  received  was  the  idea  that 
some  provision  should  be  made  so  that 
pilots  could  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  modifications  from  the 
standard  ARSA  in  cases  where 
circumstances  warrant,  the  basic  thrust 
of  the  ARSA  program  is  to  require  two- 
way  communication  with  the 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  the 
program  to  provide  for  nonparticipation. 

AOPA  commented  that  FAA 
underestimated  the  one-time  cost  of 
distributing  Lettere  to  Airmen  and  the 
Advisory  Circular,  and  neglected  costs 
related  to  the  informal  public  me'fetings. 
Both  of  these  issues  were  discussed  in 
the.  detailed  regulatory  evaluation  of  the 
NPRM,  which  has  been  available  in  the 
regulatory  docket  since  publication  of 
the  NPRM.  The  availability  of  this 
detailed  evaluation  was  indicated  in  the 
introductory  paragraph  of  the  regulatory 
evaluation  summary  included  in  the 
Federal  Register  NPRM  (50  FR  39822. 
39824,  September  30, 1985).  AOPA's 
comments  assumed  that  every  active 
pilot  would  be  notified  as  least  once. 
However,  FAA  intends  to  mail 
individual  Lettera  to  Airmen  only  to 
those  pilots  living  in  the  vicinity  of 
ARSA  sites,  and  consequently  its  cost 
estimate  is  less  than  that  of  AOPA.  The 
total  one-time  cost  of  distributing  Letters 
to  Airmen  and  the  Advisory  Circular 
was  also  prorated  to  reflect  only  those 
sites  included  in  the  notice,  and  both 
total  and  prorated  cost  estimates  were 
provided  in  the  notice.  Further,  as  FAA 
indicated  in  the  detailed  regulatory 
evaluation,  the  expenses  associated 
with  public  meetings  will  be  incurred 
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regaidlesa  of  whether  or  not  an  ARSA  i« 
ultiinately  established  at  a  proposed 
site,  and  cansequently  these  expeases 
are  mosa  ^faepsiately  osasiderad 
sunMi  oaals  anribmaUa  to  the 
rulemaking  pKtoum  rather  than 
implementation  costs  of  the  ARSA 
prograoL  SimUarly.  information  on 
ARSA's  following  the  establishment  of  a 
new  site  will  also  be  disseminated  at 
aviation  safety  seminars  conducted 
throughout  the  country  by  various 
district  offices.  These  seminars  are 
regularly  provided  by  the  PAA  to 
discuss  a  variety  of  aviation  safety 
issues,  and.  therefore,  will  not  involve 
additional  costs  strictly  as  a  result  of  the 
ARSA  program. 

SSA  faulted  the  FAA  for  using  the 
aviation  safety  seminars  for  pilot 
education  on  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilots  and 
the  seminars  are  reserved  during  this 
year  for  the  FAA  "Back  to  Basics" 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminars  are  for  all 
pilots  and  for  education  on  all  aspects  of 
aviation  which  would  include  the  ARSA 
pro-am. 

SSA.  and  other  coounenters 
questioned  whether  the  FAA  considered 
the  impact  of  the  proposed  ARSA's  on 
individuals  in  nMldog  iU  Regalatory 
Flexibility  Dclewiiaalian,  and  whether 
the  thiesheld  fsr  detennininf  if  a 
significant  eceaomic  impact  on  a 
substantial  number  of  amaU  entities  had 
been  exceeded  becaose  some  small 
entities  might  be  impacted.  The 
Regulatory  FlexibMi^  Act  of  1060  (M'A) 
was  enacted  by  Confess  to  ensure  that 
small  entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
government  regulations.  Small  entities 
are  independently  owned  and  operated 
small  businesses  and  small  not-for-profit 
organizations.  Individual  citizens,  as 
such,  are  not  considered  small  entities 
under  the  terms  of  the  RFA;  however,  an 
individual  whose  business  is  a  sole 
proprietorship  would  be  considered  a 
small  entity  ander  the  RFA.  Some  of  the 
small  entities  which  could  be  potentially 
affected  by  implementation  of  the  ARSA 
program  include  the  fixed-base 
operators,  flight  schools,  agricultural 
operations  and  other  amaU  aviation 
businesses  located  at  satellite  airports 
located  within  5  miles  of  the  ARSA 
center.  If  the  mandatory  participation 
requirement  were  to  extend  down  to  the 
surface  at  these  airports,  where  under 
current  regulations  participation  in  the 
TRSA  and  radio  communication  with 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  Because  FAA 


is  excluding  almost  every  satellite 
airport  located  within  the  5-mile  ring  to 
avoid  adversely  impacting  their 
opeiations.  and  in  some  cases  will 
achieve  the  same  purposes  through 
Letters  of  Agreement  between  A'lX^  and 
the  affected  airports  establishing  special 
procedures  for  operating  to  and  from 
these  airports.  FAA  expects  to  virtually 
eliminate  any  adverse  impact  on  the 
operations  of  smaU  satellite  airports 
which  potentially  could  result  from  the 
ARSA  program.  Similarly.  FAA  expects 
to  eliminate  potential  adverse  impacts 
on  existing  fUght  training  practice  areas. 
as  well  as.  soaring,  ballooning, 
parachuting,  ultralight  and  banner 
towing  activities,  by  developing  special 
procedures  which  will  accommodate 
these  activities  daou^  local  agreements 
between  ATC  facilities  ahd  the  affected 
organizations.  For  these  reasons,  a 
substantial  number  of  small  entities, 
defined  in  FAA  Order  2100.14. 
"Regulatory  Flexibility  Criteria  and 
Guidance,"  at  more  than  one-dikd  (but 
not  less  than  eleven)  of  the  small 
entities  subject  to  a  proposed  nde, 
clearly  will  not  be  itflpacted  by  this 
rulemaking.  Theref(HS.  adoption  of  tida 
final  rule  wiD  not  result  in  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Numerous  commenters  objected  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictiona. 
The  FAA  doea  aot  beheve  this  to  be  a 
valid  obiection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
actioa  which  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subject  of 
additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
concurred  with  the  proposal  as  an 
improvement  tai  operational  efficiency 
and  a  significant  contribution  to  a 
reduction  of  midair  collision  potential. 

The  Air  Transport  Association 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  with  specific 
comments  indicated  below. 

The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  die  FAA's  philosophy  regarding 
some  deviation  bom  the  standard 
model 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's 
addressed  here  as  an  improvement  in 
aviation  safety,  and  stating  that 
participation  by  all  pilots  was  only 
equitable  and  that  normal  safety 


concerns  dictated  mandatory 

communicationa.  The  FAA  agrees. 

Comments  on  Particular  Locations 

Albuquerque  International  Airport,  NM 

The  manager  of  Double  Eagle 
Aviation  claims  that  aircraft  departing 
Double  Eagle  D  Airport  who  wish  to 
proceed  east  or  south  wiU  be  in  the 
ARSA  before  two-way  radio 
communications  can  be  established  The 
aircraft  in  question  are  primarily  fast 
turboprop-powered  aircraft.  He  also 
claims  the  ARSA  shelf  altihide  of  6.900 
feet  will  interfere  witii  tiie  traffic  pattern 
altihide  at  Double  Eagle  II  Airport  The 
FAA  does  not  agree.  Departures  from 
Double  Eagle  II  Airport  routinely 
establish  two-way  communications  with 
Albuquerque  Approach  Control  before 
proceeding  east  or  south  because  of  the 
proximity  to  the  final  approach  courses 
at  Albuquerque  International  Airport 
Therefore,  the  rule  requiring.two-way 
communications  prior  to  entering  the 
ARSA  should  cause  no  adverse  impact 
over  present  operations.  The  base  of  the 
shelf  area  whidi  begins  approximately 
m  miles  east  of  Double  Eagle  n  Airport 
is  6.900  feet  MSL  which  provides 
adequate  relief  for  the  traffic  pattern. 
For  these  reasons,  the  FAA  finds  die 
operation  at  Doable  Eagle  0  Airport 
should  not  be  adversely  impacted  by  the 
ARSA. 

The  manager  of  Double  Eagle 
Aviation  offered  to  provide  a  location 
for  a  transceiver  to  allow  two-way 
communications  to  be  established  prior 
ta  departure  from  the  airport  The  FAA 
appreciates  the  generous  offer  but  will 
evaluate  total  operations  prior  to 
considering  additional  radio  coverage 
for  this  area. 

The  Soaring  Society  of  America  stated 
that  die  proposed  Albuquerque  ARSA 
will  not  affect  dieir  training  and  towing 
routes  but  daimed  dieir  cross-country 
routes  might  be  afiiscted.  As  stated 
above,  die  FAA  will  watch  diis 
operation  closely  and.  if  necessary, 
enter  into  local  agreemenU  to  minimize 
or  eliminate  adverse  effects  on  the 
cross-country  soaring  operations. 
The  Air  Tran^iort  Association 
commented  supporting  tiie  proposed 
Albuquerque  ARSA. 

Greater  Cincinnati  International 
Airport,  Covington.  KY 

Several  commenters  claimed  the 
ARSA  should  be  tailored  by  omitting  die 
area  beyond  die  Ohio  River  to  die 
northwest  to  alleviata  impact  on  present 
training  areas.  The  FAA  does  not  agree. 
As  stated  above,  die  FAA  can  enter  into 
agreemenU  widi  affected  parties  for  die 
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use  of  training  areas  and  practice  areas 
wiOiin  die  ARSA. 

The  Chairman  of  the  Aviation 
Administration  Department  of  Northern 
Kenhicky  University.  AOPA.  and  other 
commenters  claimed  that  the  floor  of  the 
outer  core  was  too  low  and  suggested 
raising  the  floor  of  the  outer  core  to 
2.500  feet.  The  FAA  does  not  agree.  The 
proposed  altitude  of  2,100  feet  MSL 
provides  more  than  the  1,200  feet  above 
ground  level  base  altitude  provided  for 
in  the  basic  ARSA  design. 

The  Lunken  Airport  Users  Committee 
and  other  commenters  requested  a  delay 
in  implementation  of  the  ARSA  tmtil 
runway  repairs  at  Lunken  Airport  are 
completed.  They  claimed  the  runway 
construction  requires  use  of  an  alternate 
runway  that  in  turn  will  force  pilots  to 
fly  under  the  ARSA  shelf  at  unsafe 
altitudes  in  order  to  depart  the  traffic 
pattern,  to  avoid  entering  the  ARSA 
within  a  mile  of  the  departure  end  of  the 
runway.  The  FAA  does  not  ajpee. 
Lunken  Airport  has  an  operating  control 
tower  and  use  of  the  mutual  airspace 
will  be  joindy  agreed  to  between  the 
facilities. 

Indianapolis  International  Airport,  IN 

Several  commenters  claimed  the 
ARSA  would  adversely  affect  the  traffic 
pattern  at  Eagle  Qeek  Airport  which  is 
located  6  miles  north  of  Indianapolis 
International  Airport.  The  FAA  does  not 
agree.  The  altitude  of  the  outer  core  in 
the  vicinity  of  Eagle  Creek  Airport  is 
2,100  feet  MSL.  The  traffic  pattern 
altitude  at  the  airport  is  from  1,650  to 
1,900  feet  MSL.  This  is  safely  below  the 
proposed  altitude  of  die  ARSA  shelf. 

Several  commenters  claimed  it  would 
be  difficult  to  be  informed  of  a  letter  of 
agreement  dealing  with  operations  in 
the  traffic  pattern  at  Speedway  Airport. 
Other  commenters  claimed  die  ARSA 
would  have  an  adverse  impact  on 
operations  in  the  Speedway  Airport 
traffic  pattern.  The  FAA  agrees.  For 
these  reasons,  an  airspace  cutout  of  the 
inner  core  has  been  made  to  allow  for 
operations  in  the  traffic  pattern  at 
Speedway  Airport 

A  commenter  daimed  the  ARSA 
would  have  an  adverse  effect  on  baimer 
towing  operations  over  Indiana 
University /Pordna  University  at 
Indianapolis  (lUFUI).  The  FAA  does  not 
agree.  lUFUI  is  located  approximately 
6  V^  miles  east  of  the  airport  under  the 
core  shell  Normal  banner  towing 
activities  in  this  area  would  not  require 
prior  ATC  approval. 

The  Indianapolis  Airport  Adhority. 
AOPA,  and  others  expressed  concern 
that  the  proposed  ARSA  will  adversely 
affect  operations  at  the  airports  in  the 
Greater  Indianapolis  area.  The  FAA  has 


made  allowances  and  modifications  to 
tiie  ARSA  to  allow  operations  to  and 
fiom  these  airports  to  continue  with 
little  or  no  change  fixtm  past  operations. 

'The  Air  Transport  Association 
supports  the  proposed  Indianapolis 
ARSA. 

Phoenix  Sky  Harbor  International 
Airport,  AZ  ' 

The  Arizona  PUots  Association  (APA), 
AOPA,  and  die  Scottsdale  Pilots  and 
Aviation  Assocation  (SPAA)  objected  to 
the  ARSA  as  proposed  for  Phoenix 
stating  it  is  unsafe  and  utilizes  more    ■ 
airspace  than  necessary.  The  APA  and 
SPAA  submitted  alternate  proposals 
which  proposed  to  raise  the  floor  to  the 
north  of  the  airport  by  defining  a  new 
quadrant  The  FAA  does  not  agree  that 
the  proposed  ARSA  is  unsafe.  The  FAA 
has  stiidied  both  tiie  APA  and  SPAA 
proposals  in  depth.  The  FAA  agrees  that 
portions  of  both  proposals  can  meet  the 
aviation  community's  needs  and  provide 
the  safety  intended  in  the  ARSA.  The 
SPAA  proposal  does  not  entirely 
conform  to  the  basic  ARSA 
configuration  as  adopted  by  the  FAA. 
The  APA  proposal  conforms  to  the 
ARSA  criteria  and  will  be  adopted  in 
part  by  tiiie  FAA.  The  FAA  wishes  to 
commend  die  SPAA  and  the  SPA  for 
their  contributions  to  aviation  safety  in 
the  ARSA  program. 

The  Arizona  Balloon  Club  and  the 
Arizona  Soaring  Association  objected  to 
the  meeting  daiming  that  their  members 
were  not  notified  in  the  same  manner  as 
pilots  widi  medical  certificates. 
Investigation  into  this  allegation 
disdosed  that  a  spedal  mailing  to  these 
balloon  and  ^der  pilots  had  been  made. 
It  was  pointed  out  that  some  pilots  may 
have  moved  and  had  not  updated  their 
current  addresses  either  with  the  post 
office  or  the  FAA. 

The  owner  of  an  air  fi«ight  company 
and  AOPA  objected  to  the  pn^ioaal 
dting  die  possibility  of  delays  into  and 
out  of  the  ARSA.  As  previously  stated, 
tiie  FAA  recognizes  tint  ddays  initially 
may  occur  but  will  vary  from  one  airport 
to  anothor.  However;  delays  are 
expected  to  be  transitory  fai  nature  and 
will  decrease  as  both  pflots  and 
controllers  gain  more  familiarity  with 
the  ARSA. 

The  United  States  Air  Force  and  die 
Commanders  of  Luke  and  Williams 
AFB's  objected  to  die  implementation  (rf 
an  ARSA  at  Phoenbc  Sky  Harbor 
International  Airport  at  this  time.  All 
agreed  widi  die  basic  ARSA  program 
but  requested  a  delay  in  implementation 
at  Phoenix  until  such  time  as  ARSA's  at 
Luke  and  Williams  AFB's  could  be 
implemented  The  FAA  does  not  agree. 
The  AFB's  in  question  do  not  qualify  as 


ARSA  candidates  under  ( 
criteria.  The  benefits  derived  from  the 
proposed  ARSA  at  Phoenix  should  not 
be  widiheld  from  users  of  the  system 
until  such  time  as  the  AFB's  in  question 
qualify  for  and  are  proposed  as  ARSA 
candidates.  If  at  a  future  date  these 
bases  qualify  for  and  are  proposed  as 
ARSA  candidates,  tiiere  is  no  assurance 
an  ARSA  would  be  implemented  at 
either. 

The  United  States  Air  Force  Reserve 
based  at  Rioenix  Sky  Harbor 
International  Airport  supports  the 
Headquarters  United  States  Air  Farce 
position  on  the  Phoenix  ARSA. 

The  Arizona  Hang  Gliding 
Association  opposed  the  proposed 
ARSA  in  areas  of  concern  for  their 
members  claiming  that  the  southwest 
segment  encompassing  South  Mountain 
was  not  needed.  The  association 
requested  Uiat  die  4.000  to  5.100  feet 
MSL  area  encompassing  South 
Mountain  be  omitted  from  the  ARSA. 
They  claimed  the  area  would  restrict 
their  flying  and  soaring  in  this  area  and 
that  it  is  not  necessary  since  it  is  only 
1,100  feet  from  the  base  to  the  top.  The 
FAA  does  not  agree.  The  FAA  believes 
the  benefits  of  die  ARSA  are  for  all 
pilots  and  to  deny  diis  area  of  protection 
to  those  who  traverae  this  area  would 
not  be  consistent  with  the  overall  ARSA 
program.  Local  procedures  may  be 
agreed  to  whereby  die  hang  gliding  and 
soaring  activities  in  this  area  may 
continue  as  usual  It  will  be  in  the  best 
interest  of  all  users  for  the  FAA  to  be 
aware  of  specific  activity  in  this  area. 

The  City  of  Phoenix,  Office  of  the 
Police  Chief,  daimed  the  ARSA  may 
possibly  have  an  adverse  effect  on  the 
police  fixed-wing  aircraft  response  and 
surveillance  activities  over  the  dty.  The 
FAA.  through  local  agreements  if 
necessary,  has  and  will  continue  to 
work  witii  law  enforcement  agencies  to 
eliminate  most  negative  impact  on 
necessary  police  activities. 

The  City  of  Casa  Grande  voiced 
opposition  to  the  implementaticm  of  an 
ARSA  at  Phoenix.  The  concern  of  the 
dty  is  appredated  but  they  should  not 
be  affected  by  tiie  ARSA  as  the  city  is 
located  approximately  30  miles 
southeast  of  Kioenix  Sky  Harbor 
Airport 

lie  City  of  Scottsdale  and  the 
Arizona  Airspace  Utilization  Committee 
supported  the  Arizona  Pilots 
Association  position  on  the  ARSA. 

The  Arizona  Department  of 
Transportaticm  objects  to  the  iwoposal 
as  a  safety  detrador. 

Tiie  Tucson  Department  of 
Transportation  objected  to  the  proposed 
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ARSA.  citing  altitudes  to  the  north  as  a 
malor  safety  concern. 

Numerous  individuals  and 
corporations  voiced  approval  of  the 
ARSA  program  at  Phoenix. 
Standiford  Field  Airport  Louisville,  KY 

Letters  to  Airmen  notifying  pilots  of 
the  informal  Airspace  Meeting  and  the 
proposed  Standiford  Field  ARSA  were 
scheduled  to  l>e  mailed  in  mid- 
December,  1985.  Due  to  the  failure  of  the 
contractor  to  mail  the  notifications  until 
approximately  two  weeks  prior  to  the 
meeting,  the  FAA.  in  keeping  with  the 
policy  to  notify  pilots  of  ARSA  meetings 
at  least  60  days  in  advance,  has 
extended  the  coimnent  period  and  will 
hold  another  Informal  Airspace  Meeting 
for  Standiford  Field  Airport,  Louisville. 
KY.  Thus,  no  action  on  the  proposed 
Louisville  ARSA  is  being  taken  at  this 
time. 

1\icson  International  Airport,  AZ,  and 
Davis-Monthan  A¥B,  AZ. 

One  commenter  claimed  the  proposed 
ARSA  would  negatively  impact  balloon 
operations  in  the  outer  core  in  the 
vicinity  of  the  Catalina  Mountains 
particularly  in  the  area  of  Tanque- Verde 
and  Rillito  washes.  The  commenter 
requested  a  blanket  exemption  for 
balloon  operations  in  the  outer  core  in 
the  above  areas.  The  FAA  does  not 
agree.  As  stated  above,  the  local  facility 
will  make  every  effort  to  eliminate  any 
adverse  impact  on  these  operations, 
through  local  agreements  if  necessary. 

The  Arizona  Soaring  Association 
opposed  the  proposed  ARSA  in  the 
Tucson  area.  They  stated  that  if  an 
ARSA  is  implemented,  the  base  altitude 
in  the  outer  core  should  be  raised  to  that 
of  the  present  TRSA.  The  FAA  does  not 
agree.  The  proposed  base  altitude  of 
4,200  affords  more  terrain  clearance 
than  the  TRSA. 

The  Soaring  Society  of  America 
claims  that  although  the  Tucson  and 
Davis-Monthan  ARSA'swill  not  impact 
local  towing  routes,  training  areas,  and 
landing  areas,  there  may  be  an  impact 
on  cross-country  routes.  As  stated 
above,  the  FAA  will  monitor  these 
operations  and,  if  necessary,  take 
positive  steps  to  eKminate  adverse 
effects  on  these  routes. 

AOPA  and  others  objected  to  the 
ARSA's  basing  their  claims  on 
compression  of  air  traffic  and  the  lack  of 
need  for  ARSA's  at  Tucson  and  Davis- 
Monthan  AFB.  These  comments  have 
been  addressed  above. 

The  Arizona  Pilots  Association,  in  its 
letter  of  January  15. 1986,  endorsed  the 
proposed  ARSA  In  Tucson.  However,  In 
its  letter  of  March  15, 1986,  the 
Association  claimed  the  Tucson  ARSA 
was  not  needed,  but  stated  that  if  an 
ARSA  is  to  be  implemented  in  Tucson, 


the  proposed  ARSA  is  both  safe  and 
workable. 

The  Cochise  County  Aviation 
Planning  Commission  endorsed  the 
January  15. 1988.  position  of  the  Arizona 
Pilots  Association. 

The  Arizona  Airspace  Utilization 
Committee  supported  the  Tucson  and 
Davis-Monthan  proposals  without 
reservation. 

The  United  States  Air  Force  fully 
supports  the  implementation  of  an 
ARSA  at  both  Tucson  International 
Airport  and  Davis-Monthan  AFB. 

Several  commenters  expressed 
thoughts  that  the  ARSA  was  a  good 
idea. 

Wichita  Mid-Continent  Airport.  KS 

AOPA  and  other  commenters  claimed 
the  ARSA  as  proposed  at  Wichita  would 
serve  no  purpose  as  the  TRSA  is 
operating  well.  The  FAA  does  not  agree 
that  an  ARSA  will  serve  no  purpose  at 
Wichita.  As  stated  above,  the  NAR 
recommended  and  the  FAA  adopted  the 
recommendation  to  propose  to  replace 
TRSA  with  ARSA. 

The  United  States  Air  Force,  the 
Commander  384th  Air  Refueling  Wing, 
and  the  Director  of  Air  Traffic  Services, 
Strategic  Air  Command,  support  the 
ARSA  concept  and  program.  However, 
all  opposed  the  implementation  of  an 
ARSA  at  Wichita  Mid-Continent  Airport 
at  this  time.  They  requested  the 
implementation  be  delayed  until  an 
AI^A  could  be  proposed  and 
implemented  simultaneously  at 
McConnell  AFB.  McConnell  AFB  does 
not  qualify  as  an  ARSA  candidate  under 
existing  criteria.  To  delay 
implementation  of  an  ARSA  at  Wichita 
Mid-Continent  Airport  until  criteria  are 
developed,  staff  studies  made  and 
candidacy  proposed  for  McConnell 
would  deny  the  benefits  of  the  ARSA  to 
the  majority  of  the  airspace  users  in  the 
Wichita  area.  For  these  reasons,  the 
FAA  does  not  agree. 

AOPA.  Beech  Aircraft  Corporation, 
and  other  commenters  objected  to  the 
proposal  citing  the  possibility  of  delays 
entering  and  leaving  the  ARSA.  These 
comments  have  been  addressed  above. 

The  Beech  Aircraft  Corporation 
objected  to  the  ARSA  supporting,  for  the 
most  part,  the  AOPA  position. 

AOPA  claimed  that  six  NORDO 
aircraft  based  at  Westport  Airport 
would  have  to  install  radios  to  operate 
in  the  ARSA.  Aircraft  operations  at 
Westport  Airport  will  be  covered  by  a 
Letter  of  Agreement. 

Other  Comments 

A  number  of  other  comments  were 
received  addressing  matters  beyond  the 
scope  of  these  proposals  such  as 


charting,  the  number  of  frequencies 
depicted  on  a  chart,  the  general  design 
features  of  an  ARSA,  etc.  The  FAA  will 
give  consideration  to  all  of  the  points 
raised  in  these  comments  but  will  not 
address  them  as  a  part  of  this 
rulemaking. 


Regulatory  Evaluation 

Those  comments  which  addressed 
information  presented  in  the  Regulatory 
Evaluations  of  the  notices  for  the 
dockets  included  in  this  final  rule  have 
been  discussed  above.  A  detailed 
Regulatory  Evaluation  of  this  final  rule 
has  been  placed  in  the  regulatory 
docket. 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable,  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  beUeves  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  group 
of  ARSA  sites  established  by  this  rule 
typify  the  benefits  which  FAA  expects 
to  achieve  nationally  from  the  ARSA 
program.  These  benefits  are  expected  to 
be  achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  these  ARSA  sites  Will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 


Improvement  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
miUJon.  for  each  accident  prevented. 

For  these  reasons.  FAA  expects  that 
the  ARSA  sites  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
whidi  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Determination 

Under  the  terms  of  the  Regulatory 
Flexibility  Act.  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Determination  was  published  in  the 
NPRM.  and  those  comments  which 
addressed  it  have  been  discussed  above. 
For  the  reasons  presented  in  the  NPRM 
and  clarified  in  the  Discussion  of 
Comments,  FAA  has  determined  that 
this  rulemaking  action  is  not  expected  to 
affect  a  substantial  number  of  small 
entities.  Therefore,  the  FAA  certifies 
that  this  regulatory  action  will  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Rule 

This  action  designates  Airport  Radar 
Service  Areas  (ARSA)  at  the  seven 
airports  listed  below.  Each  location 
designated  is  a  public  or  military  airport 
at  which  a  nonregulatory  Terminal 
Radar  Service  Area  is  currently  in 
effect.  Establishment  of  each  ARSA  will 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  while  in  the  ARSA. 
Implementation  of  ARSA  procediu^s  at 
each  of  the  affected  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  "siffoificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
11034;  February  26. 1979). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Adoption  of  tlia  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1963);  14  CFR  11.69. 

2.  Section  71.501  is  amended  as 
follows: 

Albuquerque  Inlmiatioaal  Aiiport.  MM— 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  9,400  feet  MSL 
within  a  5-mile  radius  of  Albuquerque 
International  Airport  (lat.  35'02'30"  N., 
106*3e'23"  W.),  and  that  airspace  extending 
upward  from  7.800  feet  MSL  to  9.400  feet  MSL 
within  a  10-mile  radius  of  the  airport  from  the 
072*  bearing  from  the  airport  clockwise  to  the 
117*  l>earing  from  the  aiiport  and  that 
airspace  extending  upward  from  B.900  feet 
MSL  to  9.400  feet  MSL  within  a  10-mile  radius 
of  the  airport  from  the  117*  bearing  from  the 
airport  clockwise  to  the  034'  bearing  from  the 
airport  at  10  miles  thence  southerly  along  a 
line  direct  to  a  point  7  miles  from  the  airport 
on  the  072*  bearing  from  the  airport  then 
southwesterly  along  this  072*  bearing  from 
the  airport  to  the  5-mile  radius  from  the 
airport. 

Davis-Monthan  AFB.  AZ— (New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  6.600  feet  MSL 
within  a  5-mile  radius  of  the  Davis-Monthan 
AFB  (lat  32*09'54"  N..  long.  110*5254  "  W.)  to 
the  points  where  the  5-mile  arc  joins  a  5-mile 
arc  from  the  Tucson  International  Airport, 
AZ,  Ost  32*0r06"  N.,  long.  110*  56'35"  W.) 
Aiiport  Radar  Service  Area  (ARSA),  and  that 
airspace  extending  upward  from  4,200  feet 
MSL  to  6,600  feet  MSL  within  a  10-mile  radius 
of  Davis-Monthan  AFB  to  the  points  where 
the  10-mile  arc  joins  a  10-mile  arc  from  the 
Tucson  International  Airport  ARSA 

Graalar  Ciiicinnati  InteniatioDal  Airport, 
Covi^^ton.  KY— p<s*'l 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,900  feet  MSL 
within  a  5-mile  radius  of  the  Greater 
Cincinnati  International  Airport  (lat 
39*02'52"  N.,  long.  84*  40*00"  W.).  and  that 
airspace  extending  upward  from  2,100  feet 
MSL  to  4,900  feet  MSL  within  a  10-mile  radius 
of  the  Greater  Cincinnati  International 
Aiiport 
iiMBanapnlu  InteiiialkMul  Airport,  IN— {New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,800  feet  MSL 


within  a  5-mile  radius  of  the  Indianapolis 
International  Airport  (lat.  39*43'28"  N..  long. 
86*17'00"  W.).  excluding  that  airspace 
extending  upward  from  the  surface  to  but  not 
including  1,700  feet  MSL  within  a  1-mile 
radius  of  Speedway  Airport  (lat.  39"47'55"  N.. 
long.  86*21'20"  W.):  and  that  airspace 
extending  upward  from  2.100  feet  MSL  within 
a  10-mile  radius  of  the  Indianapohs 
International  Airport. 

Phoenix  Sky  Haifaor  International  Aiiport. 
AZ-(New] 

That  airspace  extending  upward  &t>m  the 
surface  to  and  including  5,100  feet  MSL 
within  a  5-mile  radius  of  the  Phoenix  Sky 
Harbor  Airport  (lat.  33*28'10"  N.  112*00'32" 
W.);  and  that  airspace  within  a  10-mile  radius 
of  Phoenix  Sky  Harbor  Airport  extending 
upward  from  4,000  feet  MSL  to  and  including 
5.100  feet  MSL  from  the  166"  bearing  from  the 
airport  clockwise  to  the  243'  liearing  from  the 
aiiport,  and  that  airspace  within  a  10-mile 
radius  of  the  airport  extending  upward  from 
2,300  feet  MSL  to  and  including  5.100  feet 
MSL  from  the  243*  bearing  clockwise  to 
Grand  Boulevard,  and  that  airspace  within  a 
10-mile  radius  of  the  airport  extending 
upward  from  2,800  feet  MSL  to  and  including 
5,100  feet  MSL  from  Grand  Boulevard 
clockwise  to  lat  33*3000"  N.,  and  that 
airspace  within  a  10-mile  radius  of  the  airport 
extending  iipward  from  2,300  feet  MSL  to  and 
ingluding  5.100  feet  MSL  from  lat  33*3000" 
N..  clockwise  to  the  166*  bearing  from  the 
Phoenix  Sky  Harbor  Airport. 

Tucson  Intematioiial  Airport,  AZ— {New] 

That  airspace  extending  upward  from  the 
surface  to  6,600  feet  MSL  within  a  5-mile 
radius  of  the  Tucson  International  Airport 
(lat.  32*07'06"  N..  long.  110*56'35"  W.)  to  the 
points  where  the  5-mile  arc  joins  a  5-mile  arc 
from  the  Davis-Monthan  AFB,  AZ,  (lat. 
32*09'54"  N.,  long.  110*52'54"  W.)  Airport 
Radar  Service  Area  (ARSA),  and  that 
airspace  extending  upward  from  4,200  feet 
MSL  to  and  including  6,600  feet  MSL  to  the 
points  where  the  10-mile  arc  joins  a  10  mile 
arc  from  the  Davis-Monthan  AFB  ARSA. 

WichiU  Mid-Continent  Aiiport.  KS— (New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  5,300  feet  MSL 
within  a  5-mile  radius  of  the  Wichita  Mid- 
Continent  Airport  (lat.  37*3900"  N.,  long. 
97*25'58"  W.),  and  that  airspace  extending 
upward  from  2,700  feet  to  5.300  feet  MSL 
within  a  10-mile  radius  of  the  Wichita  Mid- 
Continent  Airport. 

Issued  in  Washington.  DC.  on  April  29. 
1966. 

Daniel ).  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-9996  Filed  5-2-86:  8:45  am] 
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OCPAim»IT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  Drug  AdmMetration 

21CFItPwtO0 

(OooinlNewMIMMnri 


for  Viral 
Polovlnia  VacdM  Uvo  Oral 


;  Food  and  Drug  Administration. 
ACTWlfc  Proposed  rule.    

■HMMSlTf  The  Food  and  Drug 
Administrabon  (FDA)  is  proposing  to 
amend  the  biologies  regulations 
governing  the  manufacture  of  Poliovirus 
Vaccine  Live  Oral.  FDA  has  reviewed 
these  regulations  and  is  proposing 
amendments  to  update  the  regulations 
consistent  with  current  scientific 
knowledge  and  to  remove  unnecessary 
regulatory  burdens.  FDA  is  also 
proposing  amendments  that  will  make 
its  standards  more  consistent  with  the 
requirements  for  manufacturing  and 
testing  oral  poliovirus  vaccine  issued  by 
the  World  Health  Organization  fWHO). 
The  proposed  amencknents  would 
facilitate  the  licensure  for  U.S. 
distribution  of  oral  poliovirus  vaccine 
currently  meeting  international 
standards  of  safety  and  effectiveness. 
DATn:  Conmients  by  July  7. 1986.  FDA 
proposes  that  the  effective  date  of  any 
final  rule  based  on  this  proposal  be  30 
days  after  the  date  of  its  publicatin  in 
the  Federal  Register.  For  additional 
information  concerning  the  proposed 
effective  date,  see  section  III.Y. 
"Proposed  Effective  Date"  appearing  in 
the  preamble  of  this  document. 
Jtonniie  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

MM  nmTMW  NiroilMATION  CONTACT. 

Steven  F.  Falter,  Center  for  Drugs  and 
Biologies  (HFN-364).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe.  MD  20857.  301-295-6046. 
aureiaMCNTAiiY  hvormation: 

Table  of  Coatnts 

L  Hiatory  of  the  manufacture  and  regulation 

of  the  vaccine 
n.  Reasons  for  the  rulemaking 
III.  Proposed  amendments  to  the  regulations 
A  Proper  name  and  definition 
a  Criteria  for  virus  strains  and  seed  virus 
C  Acceptability  of  Sabin  strains  of 

attenuated  poliovinu 
D.  Acceptance  criteria  for  otlwr  poliovirus 
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B.  Preparation  of  seed  virus  in  monlcey 

kidney  cells 
P.  The  intramuscular  test  in  monkeys 


G.  Preparation  of  seed  virus  in  a  virus  seed 

lot  system 
H.  Assessment  of  seed  virus 

neuro  virulence 
1.  Clinical  trials  to  qualify  for  Hcense 
|.  Acceptance  criteria  for  human  cell  lines 
K.  Virus  passages  from  the  original  strain 
L  Inoculation  of  cell  cultures:  ratio  of  tost 

material  to  culture  medium 
M.  Temperature  of  incubation  of  kidney 

cell  cultures  after  virus  inoculation 
N.  Availability  of  reference  virus 

preparations 
O.' Reorganization  and  amendment  of 

potency  requirements 
P.  Testing  of  monovalent  virus  pools  for 

adventitious  and  infectious  agents 
Q.  Safety  teste  in  monkey  kidney  and 

human  cell  cultures 
R.  Neurovinilence  in  monkeys— revised 

test  method 
S.  Neurovirulence  in  monkeys— use  of 

medical  professionals  la  assessing  test 

results 
T.  Tests  for  rct/40  Marker  and  d  Marker- 
culture  vessels 
U.  Exemption  from  Tmal  container  sterility 

test 
V.  Consistency  of  manufacture 
W.  Submission  of  protocols  to  FDA  for  all 

monovalent  virus  pools 
X.  Sample  volumes  submitted  to  FDA  for 

lot  release 
Y.  Proposed  effective  date 
IV.  Environmental  economic,  and 

informatioa  collection  considerations 

1.  History  of  the  Manufacture  and 
Regulatkm  of  the  Vaccine 

Poliovirus  Vaccine  Live  Oral 
(hereafter  referred  to  generically  as  oral 
poliovirus  vaccine)  is  a  preparation  of 
Uve.  attenuated,  poliovirus  grown  either 
in  monkey  kidney  cell  cultures  or  in  a 
cell  line  of  human  origin.  The  vaccine  is 
prepared  in  a  form  suitable  for  oral 
administration.  The  vaccine  currently  is 
administered  exclusively  as  Poliovirus 
Vaccine  Live  Oral  Trivalent,  containing 
the  three  types  of  poliovirus  that  may 
infect  htunans:  Type  1,  Type  2,  and  Type 

3. 

Oral  poliovirus  vaccine  is  a  biological 
product  subject  to  licensure  under 
section  351  of  the  Public  Health  Service 
Act  (the  PHS  act)  (42  U.S.C.  262).  Under 
the  PHS  act  oral  poliovirus  vaccine 
must  meet  standards  prescribed  in 
regulations  designed  to  ensure  the 
continued  safety,  purity,  and  potency  of 
the  product.  The  additional  standards 
for  Poliovirus  Vaccine  Live  Oral,  now 
codified  under  21 CFR  630.10  through 
630.17,  originally  were  issued  on  March 
25, 1961,  and  were  subsequently 
recodified  in  Title  21  of  the  Code  of 
Federal  Regxdations.  The  first  of  die 
monovalent  forms  of  Poliovirus  Vaccine 
Live  Oral  was  licensed  in  the  United 
States  in  August  1961.  The  trivalent  form 
of  the  vaccine,  first  licensed  in  June 
1963.  is  die  principal  vaccine  for  die 


prevention  of  poliomyelitis  in  the  United 
States.  The  monovalent  forms  of  oral 
poliovirus  vaccine  are  no  longer  used  for 
immunization  ptuposes.  Currently,  one 
firm  is  licensed  for  Uie  manufacture  of 
Poliovirus  Vaccine  Live  Oral  Trivalent. 

n.  Reasons  for  die  Rulemaking 

FDA  has  reviewed  the  additional 
standards  for  Poliovirus  Vaccine  live 
Oral  and  is  proposing  to  revise  the 
regulations  for  several  reasons. 
1.  To  update  Uie  regulations 
consistent  with  current  scientific 
knowledge  and  the  standards  of  the 
World  Health  Organization  (WHO). 
During  die  past  20  years.  FDA  and  other 
health  agencies  worldwide  have 
gathered  considerable  information  and 
scientific  understanding  concerning  the 
manufacture,  testing,  and  use  of  oral 
poliovirus  vaccine.  With  this  increased 
scientific  knowledge,  the  world's  health 
agencies  have  recognized  the  need  to 
update  the  standards  by  which  oral 
poliovirus  vaccine  is  manufactured  and 
tested.  Accordingly,  FDA  and  other 
health  agencies  have  cooperated  in  the 
development  of  revised  WHO  standards 
concerning  the  manufacture  and  testing 
of  any  oral  poliovirus  vaccine.  WHO 
published  its  revised  standards  in  1983 
("Requirements  for  Poliomyelitis 
Vaccine  (Oral)  (Requirements  for 
Biological  Substances  No.  7),"  World 
Health  Organization  Technical  Report 
Series.  No.  687. 1983).  Most  countries 
now  will  accept  for  domestic  use  oral 
poliovirus  vaccine  manufactured 
according  to  WHO  standards.  FDA  has 
reviewed  die  revised  WHO  standards 
and  believes  that,  for  die  most  part,  diey 
are  appropriate  for  assuring  the  safety 
and  effectiveness  of  oral  poliovirus 
vaccine  licensed  for  use  in  the  United 
States.  FDA  has  also  reviewed  its 
standards,  independent  of  the  WHO 
review,  to  identify  areas  where  the 
regulations  could  be  updated  based  on 
current  scientific  knowledge. 
Accordingly.  FDA  is  proposing  to  revise 
its  additional  standards  for  oral 
poliovirus  vaccine  to  be  more  consistent 
with  the  WHO  standards  and  is  also 
proposing  other  amendments  consistent 
with  the  findings  of  USA's  independent 
review  of  die  current  regtdations.  FDA 
discusses  each  of  the  changes 
individually  later  in  this  preamble. 
Under  this  proposed  rule,  some 
differences  between  FDA's  standards 
and  WHO'S  standards  would  still 
remain;  however.  FDA  believes  the 
remaining  differences  will  not  inhibit  the 
mamifacture  of  a  domestically  and 
internationally  acceptable  vaccine. 

2.  To  facilitate  the  licensure  of  safe 
and  effective  vaccines.  Since  1979  only 


one  manufacturer  has  remained  licensed 
for  Poliovirus  Vaccine  Live  Oral 

Trivalent.  The  one  manufacturer  has 
met  consistently  the  Nation's  needs  for 

.  oral  poliovirus  vaccine.  FDA  recognizes,' 
however,  that  dependence  on  a  sole 
source  for  an  essential  vaccine  leaves 
immunization  programs  vulnerable  to 
any  of  a  variety  of  circumstances  that 
may  disrupt  vaccine  supplies  from  the 
sole  manufacturer.  Occasional  minor 
outbreaks  of  poUomyelitis  occurring  in 
unimmunized  populations  in  the  United 
States  and  abroad  illustrate  the  need  to 
continue,  uninterrupted,  immunization  of 
children  with  oral  poliovirus  vaccine. 
Multiple  sources  of  oral  poliovirus 
vaccine  would  assure  the  continuation 
of  immunization  programs,  even  if 
supplies  from  one  of  the  manufacturera 
were  temporarily  interrupted.  Likely 
candidates  for  obtaining  licensure  of 
oral  poliovirus  vaccine  include  those 
manufacturers  who  are  already 
supplying  a  safe  and  effective  oral 
poliovirus  vaccine  to  other  countries. 
FDA  believes  that  licensure  of  such 
vaccines  will  become  feasible  only  if 
FDA's  standards  and  intemationtd 
(WHO)  standards  are  reasonably 
consistent.  FDA  has  found  that  there  are 
differences  between  FDA's  standards 
and  international  standards  which  do. 
not  affect  the  assurances  of  safety  and 
effectiveness  of  the  vaccine,  but  which 
would  preclude  the  U.S.  licensure  and 
sale  of  a  scientifically  acceptable 
poliovirus  oral  vaccine,  manufactured 
and  tested  imder  international  (WHO) 
standards.  FDA  believes  that  these 
existing  differences  may  deter 
manufacturers  from  seeking  licensure  in 
the  United  States  of  oral  poliovirus 
vaccine  currently  used  safely  and 
effectively  in  other  coimtries. 
Accordingly,  FDA  is  proposing  to  amend 
the  additional  standards  to  be  more 
consistent  wdth  acceptable  international 
standards  so  as  to  facilitate  the  U.S. 
licensure  of  oral  poliovirus  vaccine  from 
midtiple  sources. 

3.  To  reduce  the  regulatory  burdens  of 
the  regulations.  Under  the  R^ulatory 
Flexibility  Act  (Piib.  L  96-354)  and 
Executive  Order  12291.  FDA  is  required 
to  systematically  undertake  a  periodic 
review  of  its  regulations  to  identiiy  and 
appropriately  revise  or  remove  undidy 
burdensome  regulations.  FDA  has 
systematically  reviewed  the  regulations 
in  t§  eaaiO  dirough  6aai7  and  is 
proposing  amendments  to  reduce  or 
remove  undidy  burdensome  regulations 
wliile  assuring  the  continued  safety  and 
effectiveness  of  oral  poliovirus  vaccine. 
For  example,  the  proposed  requirements 
would  reduce  the  number  of  primates 
used  to  test  fw  vaccine  safety  without 


affecting  adversely  the  reliability  of  the 
test. 

4.  To  improve  the  clarity  of  the 
regulations.  FDA  is  proposing  numerous 
ecUtorial  amendments  in  the  regulations. 
Except  for  amendments  involving 
reorganization  and  redesignation  of 
regulations,  FDA  does  not  discuss 
further  in  this  preamble  specific 
editorial  amendments. 

m.  Proposed  Amenilinents  to  tlie 
Reguladons 

in  the  Fedwal  Register  of  December  6, 
1984  (49  FR  47622).  FDA  proposed  to 
amend  its  biologies  regulations  to 
establish  general  requirements  for  cell 
lines  used  for  manufacturing  any 
biological  product  for  human  use.  In  that 
proposed  nde.  FDA  proposed  to  remove 
specific  requirements  concerning  the  use 
of  cell  lines  from  §{630.10, 630.12,  and 
630.13  of  the  additional  standards  for 
Poliovirus  Vaccine  Live  Oral  and, 
instead,  reference  in  the  additional 
standards  the  proposed  general 
requirements  for  cell  lines  in  21  CFR 
610.18.  This  proposed  rule  is  consistent 
with  the  December  1984  proposed  rule. 

FDA  is  discussing  below  each 
significant  proposed  change  to  the 
regulations. 

A.  Proper  Name  and  Definition 

FDA  proposes  to  amend  %  e30.10(a)  to 
provide  the  pn^ier  name  and  definition 
of  only  the  trivalent  foiin  of  oral 
poliovirus  vaccine.  FDA  is  proposing 
related  amendments  in  {§630.11  and 
63ai7(c)  that  would  remove 
requirements  affecting  monovalent 
vaccines.  For  many  years,  monovalent 
oral  poliovirus  vaccine  has  not  been 
manufactured  as  a  final  product  in  the 
United  States.  FDA  believes  that  it  is 
highly  unlikely  that  there  will  be  any 
indication  for  use  of  a  monovalent 
vaccine  in  the  future.  Accordingly.  FDA 
proposes  diet  (  Q30.10(a)  define  oral 
poliovirus  vaccine  only  in  terms  of  the 
trivalent  vaccine.  For  the  same  reason, 
FDA  is  proposing  to  amend  {  630.11  by 
removing  the  references  to  monovalent 
vacdne  and  to  amend  {  630.17(e) 
(redesignated  in  this  proposed  rule  as 
{  63ai5(b))  by  removing  the  potency 
requirements  for  the  monovalent 
vaccines. 

B.  Criteria  for  Virus  Strains  and  Seed 
Virus 

FDA  proposes  to  reorganize  {  63ai0 
by  including  in  paragraph  (b)  the  criteria 
for  acceptable  virus  strains  and  in 
paragraph  (c)  the  criteria  for 
qualification  of  the  seed  virus. 
Currendy,  the  criteria  for  virus  strains 
and  for  seed  virus  are  both  under 
§  e30.10(b).  FDA  has  found  that  the 


terms  "virus  strain"  and  "seed  virus" 
are  sometimes  confused  and.  on 
occasion,  have  been  misinterpreted  by 
lay  persons  to  be  identical  in  meaning. 
The  virus  strain  is  the  genetic  variety  of 
poliovirus  used  to  make  the  vaccine.  In 
most  countries,  a  combination  of  the 
three  types  of  the  Sabin  strains  of 
poliovirus  is  used  for  vaccine 
manufactiue.  A  seed  virus  is  the  virus 
culture,  prepared  from  the  virus  strain, 
selected  by  a  manufacturer  for  use  in 
manufacturing  vaccine.  Thus,  a  licensed 
manufacturer  will  continually  use  the 
same  virus  strain  but  may  repeatedly 
select  a  new  seed  virus  for  vaccine 
manufacture.  The  proposed  amendments 
woiild  clarify  the  differences  in  the 
meaning  between  the  two  terms  and  the 
differences  in  regulatory  criteria 
governing  the  virus  strain  and  the  seed 
virus. 

C.  Acceptability  of  Sabin  Strains  of 
A  ttenuated  Poliovirus 

FDA  proposes  to  amend  §  e30.10(b)(l) 
to  specij^  the  criteria  that  apply  to  the 
acceptance  of  Sabin  strains  and 
§  630.10(b)(2)  to  specify  the  criteria  that 
would  apply  to  the  acceptance  of  other 
poliovirus  strains.  The  acceptability  of 
the  Sabin  strains  of  attenauted 
poliovirus  for  vaccine  manufacture  has 
been  doctimented  both  by  extensive 
studies  at  the  time  of  the  vaccine's 
initial  licensure  and  by  25  years  of  safe 
and  effective  use  in  the  United  States 
and  elsewhere.  FDA  is  proposing  that 
Sabin  strains  intended  for  vaccine 
mantifacture  meet  the  criteria  specified 
in  proposed  §  630.10(b)(1)  (i)  dux)ugh 
(vi).  Tliese  criteria  are  intended  to  affirm 
the  identity  of  the  Sabin  strains.  FDA 
proposes  to  remove  the  criterion  in 
current  §  630.10(b)(l)(iv)  which  requires 
information  concerning  the 
pathogenicity  of  poliovirus  strains  in 
animals  other  than  monkeys.  This 
information  has  not  proven  useful  in  the 
past  in  assessing  the  safety  of  real 
poliovirus  vaccine.  Because  of  the 
extensive  information  abeady  available 
which  demonstrates  the  safety  of  the 
Sabin  strains  this  information  is  no 
longer  necessary. 

D.  Acceptance  Criteria  for  Other 
Poliovirus  Strains 

In  §  630.10(b)(2),  FDA  proposes  to 
require  that  a  poliovirus  strain  other 
than  a  Sabin  strain  be  shown:  (1)  To 
meet  die  criteria  of  §  630.10(b)(1),  also 
applicable  to  Sabin  strains;  (2)  to  be  at 
least  as  safe  as  the  corresponding  Sabin 
strain:  and  (3)  to  produce  a  vaccine 
meeting  die  safety  and  potency 
requiremento  of  §§  630.11, 63ai5,  and 
630.16. 
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Under  eumnt  I  e3ai00>)(2).  a 
manufactorar  mast  deoMinstrate  the 
safety  of  a  new  vital  stFain  by 
conducting  a  clinical  study  involving  at 
least  1  million  peo^  shown  to  be 
susceptible  to  poliomyelitis.  FDA 
believes  that  any  new  oral  poUovirus 
vacdne  most  be  shown  to  be  at  least  as 
safe  and  a&iBCttva  as  die  cuirent  vaccine 
using  Sabin  strains.  However,  the 
specific  type  of  cUnical  trial  necessary 
to  document  safety  may  vary 
significantly.  For  exaaqile,  different 
evidence  may  be  required  depending  on 
whether  the  new  vital  strain  has  been 
genetically  engineeted  to  make  it  less 
likely  to  mutate  and  unable  to  replicate 
in  the  central  nervous  system  or.  in 
contrast,  is  a  new.  wild,  attenuated 
strain  with  unstable  genetic  properties. 
Therefore.  FDA  cannot  predetermine 
what  laboratory  and  clinicid  evidence 
would  be  necessary  to  demonstrate  the 
safety  of  an  oral  poUovims  vaccine 
using  s  new  viral  strain.  Undv  the 
regulations  governing  the  investigation 
of  biologicarprodncts  (a  CFR  Patt  »2). 
FDA  would  consider  die  type  of  clinical 
studies  necessary  to  document  the 
safety  of  a  new  oral  poUovinis  vaccine 
before  taiitiation  of  any  clinical  study. 
Accordingly.  FDA  is  proposing  to 
remove  the  current  requirement 
concerning  clinical  studies  for 
determining  vaccine  safety  and  to 
replace  it  with  the  more  general 
requirement  that  a  vaccine  using  a  new 
poliovirus  strain  be  shown  to  be  at  least 
as  safe  as  the  current  vaccine. 

K  Preparation  of  Seed  Virus  in  Monkey 
Kidney  Cells 

FDA  is  proposing  to  amend 
1 63aiO(bK3)  (redesignated  in  this 
proposed  rule  as  1 63ai0(c)(l))  to 
require  that  seed  virxu  be  prepared  In 
acceptable  monkey  Iddney  cell  cultures. 

FDA  believes  that  the  seed  vims 
intended  for  use  in  vaccine  preparation 
should  be  prepared  only  in  a  monkey 
kidney  cell  culture.  In  effect  the 
proposed  amendment  would  prohibit  the 
passage  of  the  virus  through  human  cell 
lines  except  if  the  manufacturer  so 
chooses  and  FDA  agrees,  for  the  one 
passage  used  for  preparing  the  vaccine 
itself.  There  is  evidence  suggesting  that 
repeated  passages  of  the  virus  in  human 
cells  may  increase  the  possibility  of  the 
virus  reverting  to  a  more  neurovirulent 
state  after  ingestion.  The  virus  for  the 
currently  licensed  vaccine  is  grown 
solely  in  monkey  kidney  cell  cultures 
and  its  manufacture  would  not  be 
affected  by  proposed  i  630.10(c)(1). 

F.  The  Intramuscular  Test  in  Monkeys 

FDA  is  proposing  to  amend 
i  630 10(b)(4)  (redesignated  in  this 


proposed  rule  as  {  630.10(c)(2))  by 
removing  the  requirement  that  seed 
virus  be  tested  for  neurovirulence  by  an 
intramuscular  test  in  monkeys. 

During  the  25  years  of  manuf act\ire  of 
oral  poUovirus  vaccine,  no  seed  virus 
produced  from  a  Sabin  strain  has  failed 
the  intramuscular  test  even  though 
vaccines  produced  from  some  seed  virus 
preparations  subsequently  were  found 
to  have  cm  unacceptable  level  of 
neurovirulence  that  precluded  their  use. 
Because  of  the  minimal  neuropathologic 
findings  resulting  from  this  test  FDA 
and  manufacturers  of  oral  vaccine  have 
been  unable  to  develop  quantitative 
criteria  for  assessing  the  results  of  the 
intramuscular  test  Because  the  test  has 
not  been  useful  in  assessing  product 
safety,  elimination  of  the  test 
requirements  would  not  decrease  the 
assurances  of  safety  of  oral  poliovirus 
vaccine.  Removal  of  this  requirement 
would  result  in  conservation  of  test 
monkeys  and  in  reduced  expenses  for 
manufacturers. 

G.  Preparation  of  Seed  Virus  in  a  Virus 
Seed  Lot  System 

FDA  is  proposing  to  add  1 630.10(cH4). 
which  would  require  that  seed  virus  be 
prepared  in  a  virus  seed  lot  system.  The 
current  manufacture  of  oral  poliovirus 
vaccine  in  the  United  States  uses  a  seed 
lot  system  for  the  preparation  of  seed 
virus.  To  assure  the  continued  genetic 
integrity  of  the  seed  virus,  a 
manufacturer  prepares  a  "Master  seed 
lot"  from  whidi  new  seed  virus  used  for 
vaccine  manufacture  is  prepared.  A 
large  number  of  lots  of  seed  virus  may 
be  prepared  from  the  same  master  seed 
lot.  FDA  is  aware  that  theoretically  a 
new  seed  virus  may  be  prepared  from  a 
seed  virus  previously  used  for  vaccine 
production.  Use  of  a  seed  lot  system 
avoids  needless  increases  in  the  number 
of  passages  from  the  original  virus 
strain,  thereby  decreasyig  the  likelihood 
that  the  seed  virus  will  vary  genetically 
from  the  original  virus  strain. 

H.  Assessment  of  Seed  Virus 
Neuro  virulence 

FDA  is  proposing  several  amendments 
relevant  to  the  assessment  of  the 
neurovirulence  of  seed  virus: 

(1)  FDA  is  proposing  to  remove 
S  630.10(b)(5).  which  requires  the  testing 
of  the  seed  virus  for  neurovirulence  in 
monkeys  as  often  as  necessary  to 
establish  that  the  seed  virus  used  for 
vaccine  manufacture  has  maintained  its 
neurovirulence  properties.  FDA  believes 
that  when  there  is  evidence  that  the 
seed  virus  may  be  producing  vaccines 
with  an  unacceptable  neurovirulence,  a 
new  seed  virus  should  be  prepared  and 
qualified  for  vaccine  production.  Under 


proposed  1 630.10(c)(5).  discussed 
elsewhere  in  this  preamble,  FDA  is 
proposing  to  require  the  disqualification 
of  a  seed  virus  when  the  rate  of 
unacceptable  neurovirulence  for  vaccine 
lots  prepared  from  the  seed  virus  is 
higher  than  predicted. 

(2)  FDA  is  proposing  in  {  630.10(c)  (2) 
and  (3)  to  require  that  a  new  seed  virus 
and  the  first  five  consecutive 
monovalent  virus  pools  prepared  from 
that  seed  virus  be  of  acceptable 
neurovirulence  as  determined  by  the 
intraspinal  test  in  monkeys  and  that 
evidence  showing  acceptability  of  a  new 
seed  virus  be  submitted  to  FDA  as  a 
license  amendment.  The  requirements  in 
proposed  S  630.10(c)  (2)  and  (3)  are 
consistent  with  the  requirements  in 
portions  of  current  5  8  830.10(b)(4)  and 
630.17(b).  which  FDA  is  proposing  to 
remove.  The  testing  requirements  of 
proposed  S  630.10(c)  (2)  and  (3)  are 
necessary  to  demonstrate  that  the  seed 
virus  is  of  acceptable  neurovirulence 
and  is  capable  of  consistently  producing 
vaccine  of  acceptable  neurovirulence. 
Once  the  new  seed  virus  has  been 
approved  by  FDA.  the  consistency  of  the 
neurovirulence  properties  of  the  vaccine 
produced  from  the  seed  virus  would  be 
monitored  under  S  630.10(c)(5),  as 
discussed  below. 

(3)  FDA  is  proposing  to  add  new 
(  630.10(c)(5)  to  require  the 
disqualification  of  a  seed  virus  when  the 
frequency  of  monovalent  pools  that 
exceed  the  criteria  for  neurovirulence  in 
monkeys  under  \  630.16(b)(l)(ii)  is 
higher  than  the  predicted  rate.  Under  the 
criteria  in  proposed  S  630.16(b)(1). 
monovalent  virus  pools  prepared  with 
neurovirulence  identical  to  the 
appropriate  reference  would  be 
expected  to  fail  the  intraspinal  test  at  a 
frequency  of  1  in  100,  when  1  group  of 
monkeys  is  inoculated.  The  expected 
frequency  of  failure  of  1  in  100  does  not 
mean  that  for  any  given  number  of 
tests,  exactly  1  failure  out  of  100  tests 
will  occur.  Test  failure  of  a  monovalent 
virus  pool,  unrelated  to  an  actual 
increase  in  neurovirulence,  is  a  random 
event  that  may  occur  at  any  time. 
Therefore,  after  a  limited  number  of 
testa,  the  failure  rate  may  appear  to  be 
somewhat  more  than  1,  but  when 
enough  tests  are  conducted,  however, 
the  frequency  of  failure  should  average  1 
in  100. 

To  allow  for  the  unpredictability  of 
this  event  FDA  is  proposing  in 
1 630.10(c)(5)  to  require  the  use  of  a 
common  statistical  analysis  to 
determine  whether  a  rate  of  failure 
apparently  exceeding  1  in  100  of 
monovalent  virus  pools  from  the  same 
seed  virus  is  readily  explainable  by 


random  variation  of  test  results  or  is 
statistically  significant  indicating  that 
the  seed  virus  is  producing  vaccine  with 
a  higher  neurovirulence  than  the 
reference  virus  preparation.  Under 
proposed  \  630.10(c)(5),  a  manufacturer 
may  continue  to  use  a  seed  virus  for 
vaccine  preparation  only  if  the 
frequency  of  test  failures  of  monovalent 
virus  pools  prepared  ixom  the  same  seed 
virus  does  not  exceed  the  predicted  rate. 
If  the  predicted  rate  of  failure  is 
exceeded,  FDA  is  proposing  that  the 
seed  virus  be  disqualified  from  further 
use  in  manufacturing  vaccine. 

(4)  FDA  is  also  proposing  to  add  new 
§  630.10(c)(6),  which  would  allow 
existing  seed  virus  prepared  and  tested 
under  the  current  regulations  to  continue 
to  be  used  in  vaccine  production  without 
retesting  imder  the  revised  regulations. 
The  agency  believes  that  both  the 
current  and  the  proposed  regulations 
provide  adequate  assurances  of  the 
safety  of  the  seed  virus  for  use  in  oral 
poliovirus  vaccine.  Seed  virus  may  be 
used  acceptably  for  many  years  after  it 
is  first  prepared  and  tested.  Retesting 
existing  seed  virus  under  the  revised 
regulations  would  entail  needless  use  of 
monkeys  and  needless  expense.  The 
time  necessary  to  complete  such 
retesting  might  also  result  in  delays  in 
vaccine  preparation  that  could  lead  to  a 
shortage  of  supply. 

Because  the  retesting  is  unnecessary 
to  assure  the  safety  of  the  vaccine 
products,  FDA  believes  that  it  is  most 
appropriate  to  allow  continued  use  of 
seed  virus  properly  tested  under  the 
current  regulations.  However,  the 
agency  also  believes  that  it  is 
appropriate  to  subject  the  existing  seed 
virus  to  disqualification  under 
S  630.10(c)(5)  if  the  frequency  of 
monovalent  pools  that  exceed  the 
criteria  for  neurovirulence  in  monkeys 
under  S  630.16(b)(l)(ii)  is  higher  than  the 
predicted  rate.  Tlius.  if  evidence  should 
develop  concerning  either  an  existing 
seed  virus  or  a  new  seed  virus  that 
suggests  the  seed  virus  may  be 
producing  vaccines  with  unacceptable 
neurovirulence.  that  seed  virus  could  no 
longer  be  used. 

/.  Clinical  Trials  to  Qualify  for  License 

FDA  is  proposing  to  amend  |  OSail 
by  removing  one  of  two  alternatives 
currently  offered  for  assessing  die 
antigenicity  of  oral  poliovirus  vaccine 
used  in  clinical  trails  to  qualify  for 
license. 

Under  current  §  63ail.  oral  poliovirus 
vaccine  administered  in  clinical  trials  to 
qualify  for  license  must  induce  type 
specific  neutralizing  antibodies  in  at 
least  90  percent  of  susceptible  recipients 
when  achninistered  as  a  single  dose  or 


at  least  90  percent  of  recipients  when 
administered  in  a  series  of  doses.  FDA 
believes  that  the  dosage  schedule  used 
in  clinical  trials  to  qualify  for  licensure 
of  a  vaccine  should  be  consistent  with 
the  intended  dosage  schedule  of  the 
licensed  vaccine.  Oral  poliovirus 
vaccine  is  administered  in  a  series  of 
doses  to  assure  maximum  protective 
antibody  production.  Accordingly,  FDA 
is  proposing  that  the  criteria  for 
assessing  the  antigenicity  of  oral 
poliovirus  vaccine  be  based  only  on 
clinical  studies  using  a  series  of  doses. 

/.  Acceptance  Criteria  for  Human  Cell 
Lines 

FDA  is  proposing  to  remove 
§  630.12(b).  In  the  December  6. 1984, 
proposed  rule  (49  FR  47622),  with  which 
this  proposed  rule  is  consistent  FDA 
proposed  to  remove  %  630.12(b)  (1)  and 
(2)  and  replace  these  requirements  with 
new  requirements  in  1 610.16(c)  that 
would  apply  to  all  biological  products 
using  cell  lines,  including  oral  poliovirus 
vaccine.  FDA  now  is  proposing  to 
remove  the  remainder  of  %  630.12(b). 
which  prescribes  specific  requirements 
for  conducting  clinical  studies  to 
demonstrate  the  safety  and  antigenicity 
of  oral  poliovirus  vaccine  manufactured 
from  a  human  cell  line.  FDA  believes 
tfiat  the  appropriate  design  of  such 
clinical  studies  would  depend  on  the 
previous  experience  with,  and  available 
data  on.  the  cell  line  when  used  for 
vaccine  manufacture,  and  the 
availability  of  suitable  test  populations. 
Accoiin^y.  FDA  cannot  predetermine 
what  laboratory  and  clinical  data  would 
be  necessary  to  demonstrate  the  safety 
cmd  antigenicity  of  an  oral  poliovirus 
vaccine  manufactured  from  a  human  cell 
hne.  Under  regulations  governing  the 
investigation  of  biological  products  (21 
CFR  Part  312),  FDA  would  consider  the 
type  of  dinical  studies  appropriate  for 
docmnenting  the  safety  and 
effectiveness,  including  antigenicity,  of 
any  new  oral  poliovirus  vaccine 
manufactured  using  a  human  cell  line. 
Accordingly.  FDA  believes  that 
i  630.12(b)  is  no  longer  necessary  or 
appropriate. 

K.  Virus  Passages  From  the  Original 
Strain 

FDA  is  proposing  to  amend  I  630.13(a) 
by  requiring  that  virus  in  the  final 
vaccine  may  rapresent  no  mora  than  five 
passages  from  die  original  strain  or  no 
more  than  five  passages  bom  a  virus 
clone  derived  from  one  of  the  first  five 
passages  from  the  (ulginal  strain.  FDA  is 
also  proposing  to  amend  1 63ai3(a)  by 
removing  the  requirement  that  each 
tissue  culture  passage  be  shown  to  meet 
die  acceptability  criteria  of  i  630.10(b) 


(redesignated  in  this  proposed  rule  as 
S  630.10(c)). 

Current  {  630.13(a)  requires  that  virus 
in  the  final  vaccme  represent  no  more 
than  five  passages  from  the  original 
strain.  FDA  limits  the  number  of  virus 
passages  through  which  poliovirus  may 
pass  to  assure  that  the  virus  used  in 
vaccine  retains  the  characteristics  of  the 
original  strain.  FDA  now  believes  that 
the  restriction  of  five  passages  from  the 
original  strain  is  unnecessarily  rigid. 
Using  modem  cloning  techniques,  a 
virus  clone,  derived  from  one  of  the  first 
five  tissue  culture  passages,  can  be 
developed  that  is  equivalent  to  the 
original  strain  in  its  ability  to  produce 
safe  and  effective  vaccine.  A  virus  is 
cloned  by  isolating  a  single  virus 
particle  and  propagating  the  single  virus 
in  tissue  culture  to  producer  a  culture  of 
genetically  identical  virus.  Once  seed 
virus  prepared  from  the  virus  clone  is 
determined  to  be  acceptable  by  the 
criteria  in  proposed  S  630.10(c]  and 
shown  to  meet  the  other  requirement*  of 
the  proposed  standards,  the  clone  can 
be  considered  to  have  retained  the 
properties  of  the  original  virus  sta'ain 
and  up  to  five  tissue  culture  passages 
from  the  virus  clone  may  l)e  used  for 
vaccine  manufacture. 

Under  current  {  630.10(b)  (proposed 
S  630.10(c)),  each  seed  virus  used  for 
vaccine  manufacture  must  meet  specific 
acceptability  criteria  before  use.  Current 
§  630.13(a)  requires  that  any  tissue 
culture  passage,  including  not  only  seed 
virus  biit  also  master  seed  lots  used  only 
for  production  of  seed  virus,  meet  the 
criteria  of  S  630.10(b).  FDA  beheves  that 
it  is  unnecessary  to  show  that  a  master 
seed  lot  meets  the  acceptability  criteria 
for  seed  virus.  Under  proposed 
§  630.10(c),  the  manufacturer  would 
assure  that  any  seed  virus  prepared 
from  the  master  seed  lot  meets  the 
acceptability  criteria,  thereby  assuring 
that  the  seed  virus  is  accepable  for  the 
manufacture  of  vaccine. 

L  Inoculation  of  Cell  Cultures;  Ratio  of 
Test  Material  to  Culture  Medium 

FDA  is  proposing  to  amend 
§S  630.13(b)(3)  and  630.16(b)  (5).  (6).  and 
(7)  to  make  the  terminology  consistent 
with  WHO  requirements  and  current 
scientific  usage.  Each  of  Uie  regulations 
above  describes  a  test  of^vaccine 
material  in  one  or  more  types  of  cell 
cultures  for  the  detection  of  viable 
microbial  agents.  Currently,  FDA 
requires  that  the  ratio  of  test  inoculum 
to  culture  medium  be  between  1:1  and 
1:3.  FDA  is  proposing  to  amend  these 
requirements  editorially  to  state  that  the 
dilution  of  test  inoculum  with  culture 
medium  shall  be  no  greater  than  1:4. 
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consistent  with  the  tenninology  used  in 
the  WHO  requirements.  The  current 
statements  and  the  proposed  statements 
are  equivcdent  in  meaning. 

A#.  Temperature  of  Incubation  of  Kidney 
Cell  Cultures  After  Virus  Inoculation 

FDA  is  proposing  to  amend 
{  63ai3(b)(e)  to  require  that  production 
vessels  be  maintained  at  33.0  to  35.0.  *C 
during  the  course  of  virus  propagation. 
Current  S  6aai3(b)(6)  requires  that 
production  vessels  be  maintained  at  a 
temperature  not  to  exceed  35  *C  during 
virus  propagation.  The  temperature  at 
which  pouovirus  is  grown  may  affect 
both  the  antigenicity  and  neurovirulence 
of  the  virus.  Accordingly.  FDA  believes 
it  important  to  propagate  pohovirus  at  a 
consistent  temperature  shown  to 
prcNduce  a  safe  and  effective  vaccine. 
The  proposed  amendment  is  consistent 
with  current  manufactuing  practices  and 
WHO  standards. 

N.  Availability  of  Reference  Virus 
Preparations 

FDA  is  proposing  to  amend  \  630.14 
by  reorganizing  the  section  into 
paragraphs  (a)  and  (b).  In  paragraph  (a), 
FDA  is  proposing  to  include  provisions 
of  current  S  830.14  that  aimounce  the 
availability  of  Reference  Poliovirus. 
Live.  Attenuated,  for  use  as  a  control  for 
corfelation  of  virus  titers  in  tissue 
cultures.  In  paragraph  (b),  FDA  is 
proposing  to  require  that  manufacturers 
obtain  either  Reference  Attenuated 
Poliovirus  of  the  appropriate  type  from 
the  Office  of  Biologies  Research  and 
Review  or  WHO  reference  virus 
preparations  of  the  appropriate  type  for 
use  as  controls  for  the  evaluation  of 
mcHikey  neurovirulence  tests. 

The  reference  virus  preparations 
listed  in  proposed  t  e30.14(a)  usually  are 
used  by  manufactiirers  to  establish  in- 
house  reference  virus  preparations 
which,  in  turn,  are  l^ed  as  controls  in 
the  potency  test  raquired  by  i  630.15. 
FDA  does  not  require  that  FDA's 
reference  virus  preparations  be  used  as 
a  control  in  the  potency  test,  but  the 
reference  virus  preparation  in  use  must 
be  calibrated  against  FDA's  reference 
virus  preparations.  Under  proposed 
§  630.14(b).  FDA  would  require  that 
manufacturers  use  the  reference  virus 
preparations  provided  by  either  FDA  or 
WHO  as  controls  for  the  neurovirulence 
test  in  monkeys  required  by 
I  e30.16(b)(l).  As  discussed  elsewhere  in 
this  preamble.  FDA  is  proposing  to 
amend  |  63ai6(b)(l)  to  require  that  the 
Reference  Attenuated  Poliovirus  of  the 
corresponding  type  be  used  as's  control 
when  testing  a  monovalent  virus  pool 
for  neurovirulence  by  the  intraspinal 
test  in  monkeys.  Accordingly,  FDA  is 


listing  reference  virus  preparations  of  all 
three  types  in  proposed  in  §  630.14(b)(1). 

O.  Reorganization  and  Amendment  of 
Potency  Requirements 

FDA  is  proposing  to  redesignate 
current  {  630.15  as  S  630.15(a):  remove 
current  §  630.16(b)(2).  which  is 
redundant  with  proposed  S  630.15(a): 
redesignate  current  %  630.17(c]  as 
§  630.15(b):  and  remove  the  infectivity 
titer  standards  for  monovalent  vaccine 
from  redesignated  S  630.15(b).  The 
reorganization  would  place  the 
standards  for  potency  under  one  section 
in  die  regulations.  FDA  is  proposing  to 
remove  die  standards  for  potency  of 
monovalent  vaccine  because  it  is  highly 
unlikely  that  monovalent  vaccine  will  be 
manufactured  as  a  final  product  in  the 
future. 

FDA  is  proposing  to  amend  \  e30.15(a) 
to  clarify  that  in-house  reference 
preparations  may  be  used  as  a  control  in 
the  potency  test  and  that  the  in-house 
reference  preparations  must  be 
calibrated  against  FDA's  reference  virus 
preparations.  The  proposed  amendment 
is  consistent  with  current  manufacturing 
practices. 

FDA  is  proposing  in  1 630.15(b)  to 
clarify  that  numerical  values  of  potency 
equivalent  to  those  specified  in 
I  630.15(b)  are  acceptable.  Any  of 
several  methods  may  be  used  for 
determining  vaccine  potency.  FDA  has 
found  that  at  some  laboratories  the 
numerical  values  of  potency  for  the 
same  vaccine  tested  by  two  different 
methods  will  consistentiy  differ  by  a  set 
amount  Thus,  a  vaccine  meeting  FDA's 
potency  requirements  when  tested  by 
one  method  may  appear  to  fail  the 
potency  test  if  tested  by  a  different 
method,  unless  the  numerical  value  is 
adjusted  because  of  the  known 
differences  in  test  methods.  FDA  has 
previously  approved  these  alternative 
potency  test  methods  and  adjusted 
potency  values  under  the  equivalent 
methods  provisions  of  21  CFR  610.9. 

P.  Testing  of  Monovalent  Virus  Pools  for 
Adventitious  and  Infectious  Agents 

FDA  is  proposing  to  amend  i  03ai6(a) 
by  removing  the  list  of  the  specific 
microbial  agents  for  the  presence  of 
which  oral  poliovirus  vaccine  must  be 
tested.  FDA  is  not  proposing  to  change 
the  methods  for  their  detection.  FDA  is 
also  proposing  to  amend  1 63ai6(a)(7) 
by  substituting  the  more  scientifically 
accepted  name,  cercopithecid 
herpesvirus  1,  for  the  name  in  the 
current  regulation,  B  virus.  FDA  believes 
it  is  unnecessary  to  list  all  the  infectious 
agents  for  the  absence  of  which  oral 
poliovirus  vaccine  must  be  tested. 
Sections  630.16(a)  (1)  through  (7)  would 


continue  to  require  specific  tests  for 
detecting  significant  infectious  agents, 
many  of  wWch  are  also  listed  in  current 
S  630.ie(a). 

Q.  Safety  Tests  in  Monkey  Kidney  and 
Human  Cell  Cultures 

FDA  is  proposing  technical 
amendments  to  S  630.16(a)  (5)  and  (6), 
which  prescribe  safety  tests  by 
inoculation  of  monkey  kidney  tissue 
cultures  and  by  inoculation  of  human 
cell  cultures,  respectively.  The 
amendments  would  require  that  the 
antiserum  used  in  the  tests  be  prepared 
by  using  antigen  grown  in  a  cell  line 
odier  than  that  used  for  the  safety  test. 
The  proposed  requirement  would  assure 
that  the  antiserum  does  not  contain 
antibodies  that  may  interfere  with  the 
performance  of  the  test.  The  proposed 
amendment  is  consistent  with  current 
manufacturing  practices  and  WHO 
requirements. 

FDA  is  also  proposing  to  amend 
1 630.16(a)(6)(iii)  to  clarify  that  a  cell 
system  used  for  detecting  the  presence 
of  measles  virus  in-a  monovalent  virus 
pool  may  be  of  human  or  nonhimian 
origin,  provided  the  cell  system  is  of 
comparable  susceptibility  to  measles 
virus  as  the  cell  systems  identified  in 
t  630.16(a)(6)  (i)  and  (ii). 

R  Neurovirulence  in  Monkeys — 
Revised  Test  Method 

FDA  is  proposing  to  amend 
S  630.16(b)(1)  by  removing  die  current 
methodology  for  conducting  and 
evaluating  the  test  for  neurovirulence  in 
monkeys  and  replacing  it  with  updated 
methodology  based  upon  the  method 
recommended  by  WHO. 

In  1982,  WHO  adopted  its  current  test 
for  determining  the  neurovirulence  of 
oral  poliovirus  vaccine  in  monkeys. 
FDA,  in  cooperation  with  health 
agencies  of  other  countries,  aided  in  the 
development  and  validation  of  the 
WHO  test  method.  The  revised  WHO 
test  was  developed  as  a  standardized 
test  to  replace  the  various  tests  for 
neurovirulence  used  worldwide  since 
the  early  1960's.  All  countries  except  the 
United  States  now  accept  the  WHO  test 
for  determining  the  neurovirulence  of 
oral  poliovirus  vaccine  in  monkeys. 

FDA  is  proposing  to  revise  its  required 
neurovirulence  test  procedures 
consistent  with  scientific  knowledge. 
The  proposed  procedures  are  quite 
similar  to  those  recommended  by  WHO: 
however,  FDA's  proposed  method 
differs  in  some  minor  respects, 
consistent  with  FDA's  experience  and 
current  good  manufacturing  practices. 
Despite  diese  differences,  a 
manufacturer  will  readily  be  able  to  test 


oral  poliovirus  vaccine  for  . 
neurovirulence  in  monkeys  by  a  method 
that  meets  both  FDA's  and  WHO'S 
standards. 


FDA's  current  test  and  the  proposed 
test  are  similar,  but  several  differences 
are  significant  FDA  discusses  the 
proposed  method  in  detail  later  in  this 


preamble.  In  the  following  chart,  FDA  is 
comparing  the  significant  differences 
between  the  current  test  and  the  test 
proposed  to  replace  it  in  i  63ai6(bKl)* 
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FDA  19  proposing  to  remove  die 
requirements  for  iptrathalamic 
inoculation  of  test  vaccine  and 
intraspinal  inoculation  of  1:1,000  and 
1:10,000  dilutions  of  test  vaccine. 
Experience  has  demonstrated  that,  when 
groups  of  30  monkeys  are  inoculated  by 
the  intrathalamic  route  with  monovalent 
virus  pools  prepared  from  a  seed  virus 
in  current  use,  the  frequency  of  monkeys 
developing  specific  lesions  is  so  low  that 
a  meaningful  assessment  of  the  degree 
of  neurovirulence  of  the  pool  cannot  be 
made.  Similarly,  FDA  has  found  that  the 
1:1,000  and  1:10.000  dilutions  of 
poliovirus  tested  by  intraspinal 
inoculation  do  not  yield  useful 
information  for  assessing  vaccine 
neurovirulence.  Thus,  FDA  is 
eliminating  testing  requirements  that 
have  not  been  useful  in  assessing 
vaccine  neurovirulence.  In  addition,  by 
removing  these  testing  requirements, 
FDA  would  conserve  the  number  of  test 
monkeys,  a  scarce  and  expensive 
resource,  without  impairing  the 
assurances  of  vaccine  safety. 

FDA  is  proposing  that  the  inoculum 
for  the  intraspinal  test  contain  between 
10*  *  and  10'  •  TCIDu  per  milliliter.  The 
current  regulation  requires  that  the 
inoculum  contain  at  least  10'"  TCIDsa 
per  milliliter,  but  does  not  limif  the 
maximum  level  of  infectivity.  The 
proposed  infectivity  of  the  inoculum  is 
based  on  data  from  a  collaborative 
study  involving  FDA  that  showed  no 
differences  between  the  results  of 
inti-aspinal  tests  carried  out  with  the 
proposed  upper  and  lower  range  of 
infectivity  of  inoculum.  The  proposed 
rule  would  assure  comparability  in 
inoculum  infectivity  of  vaccine  and 
reference,  thereby  controlling  an 
important  variable  in  the  test  procedure. 
With  die  proposed  lower  minimum 
infectivity,  testing  laboratories  will  be 


able  to  better  conserve  supplies  of 
reference  virus  preparations,  without 
affecting  the  reliability  of  the  test 

FDA  is  proposing  that  each 
monovalent  pool  of  oral  poliovirus 
vaccine  be  tested  and  compared  with 
the  reference  attenuated  poliovirus  of 
the  corresponding  type,  i.e..  Type  1,  • 
Type  2.  or  Type  3.  FDA  is  also  proposing 
that  the  monovalent  virus  pool  and 
Reference  Attenuated  Poliovirus  be 
tested  concurrendy,  if  possible.  Under 
the  current  requirements,  monovalent 
virus  pools,  regardless  of  type,  are 
compared  with  Reference  Attenuated 
Poliovirus.  Type  1-  In  both  the  current 
and  proposed  tests,  an  acceptable 
monovalent  virus  pool  should  display 
neurovirulence  in  monkeys  comparable 
to  that  displayed  by  the  reference 
attenuated  poliovirus.  However,  Type  2 
I>oliovinis  generally  displays  less 
neurovirulence  than  Type  1  poliovirus 
and  always  passes  the  current 
neurovirulence  test  when  compared 
with  a  Type  1  reference.  In  contrast 
Type  3  poliovirus  displays  a  greater 
variability  in  neurovirulence  in  monkeys 
than  Type  1.  Accordingly,  a  Type  3 
monovalent  virus  pool  Imown  to  meet 
current  neurovirulence  requirements 
and  used  to  manufacture  safe  vaccine 
could  exceed  die  limiU  of  acceptability 
if  tested  by  the  proposed  method  while 
using  a  Type  1  reference  preparation. 
FDA  believes  that  the  proposed 
amendment  provides  a  more  precise  and 
reproducible  means  of  determining  the 
neurovirulence  of  each  type  of 
poliovirus. 

FDA  is  proposing  that  the  monovalent 
virus  pool  and  reference  attenuated 
poliovirus  be  tested  concurrendy. 
Concurrent  testing  will  allow  the  testing 
laboratory  to  determine  whether  the 
limits  of  acceptability  for  neurovirulence 
are  satisfied  in  each  test  of  a 


monovalent  virus  pool.  As  with  most 
comparative  biological  assays.  FDA 
believes  it  is  important  to  test  the 
vaccine  and  reference  preparation 
concurrently  to  eliminate  any  variable 
related  to  time  and  environment  that 
may  affect  test  results.  FDA  is  proposing 
to  provide  exceptions  to  this 
requirement  when  the  monkeys  used  for 
the  test  are  in  short  supply  and  are  not 
available  from  any  suppUer. 

FDA  is  proposing  to  require  that 
manufacturers  use  either  the  reference 
virus  preparations  provided  by  FDA  or 
WHO  reference  virus  preparations  as  a 
control  for  evaluation  of  monkey 
neurovirulence  tests.  FDA  has 
participated  in  a  comparison  of  die 
reference  virus  preparations  made 
avaUable  by  FDA  and  WHO  and  found 
that  they  display  equivalent 
neurovirulence  in  monkeys  and  are 
equally  suitable  for  use  as  controls  for 
evaluation  of  neurovirulence  tests.  No 
other  reference  virus  preparations  have 
been  shown  equivalent  to  FDA's 
reference  virus  preparation. 

FDA  is  proposing  to  require  that 
whenever  possible,  die  monkeys 
inoculated  with  a  monovalent  virus  pool 
and  reference  virus  preparation  be  from 
the  same  quarantine  group  and  be 
distributed  randomly  between  the  two 
test  groups.  This  requirement  would 
assure  that  the  test  animals  used  in 
testing  the  vaccine  virus  and  the 
reference  virus  preparations  are 
uniform.' 

Consistent  with  current  practice,  FDA 
is  proposing  to  require  that  the  test 
monkeys  be  suitably  anesthetized 
before  inoculation.  All  testing 
laboratories  rountijiely  anesthetize 
monkeys  before  inoculation.  FDA 
believes  that  it  is  important  diat  the 
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ragulatioiu  reflect  that  the  weUue  of 
the  aninieb  is  properiy  considered. 

FDA  is  proposing  several 
requirements  concerning  the  number  of 
monkejfs  that  most  be  inoculated, 
survive  the  obaervation  period,  and 
evaluated  for  evidence  of 
neuroviiulence.  The  proposed 
requirements,  as  summarised  below, 
apply  equally  to  monkeys  inoculated 
with  a  mtmovalent  virus  pool  or  with  a 
reference  virus  preparation. 

(1)  For  testo  with  Type  1  and  Type  2 

poliovirus.  at  least  12  monkeys  shall  be 
inoculated,  and  for  Type  3  poliovirus,  at 
least  20  monkeys  shall  be  inoculated. 

(2)  At  least  60  percent  of  the  monkeys 
inocnlated  in  a  ffoop  shall  survive  48 
hours  after  inooulation.  Those  animals 
(up  to40  percent)  that  do  not  survive 
this  period  may  be  replaced  by 
additional  monkeys. 

(3)  If  more  than  20  peromt  of  the 
monkejfs  in  a  group  do  not  survive  the 
observation  period,  excluding  die  first 
48  hours  after  inoculation,  for  reasons 
unrelated  to  poboviros  infection,  that 
portion  of  the  test  shall  be  considered 
invalid  and  shall  be  repeated. 

(4)  The  evaluation  of  neurovirulence 
riiaO  be  based  iqwn  at  least  11  positive 
monkeys  for  Type  1  and  Type  2  virus 
poob  and  at  least  18  positive  monkeys 
for  Type  3  virus  pools. 

As  described  in  (1)  above.  FDA's 
proposed  rule  would  increase  the 
number  of  monkeys  that  are  tested  by 
the  intraspinal  test  Because  FDA  is 
proposing  to  remove  the  intrathalamic 
test  and  the  intraspinal  test  of  1:1,000^ 
and  l:ia000  dilutions,  testing 
laboratories  would  be  able  to  test 
additional  monkeys  in  the  proposed 
intraspinal  test  while  experiencing  a 
significant  reduction  in  Uie  overall 
number  of  monkeys  tested  for 
neurovirulence. 

FDA  is  proposing  to  require  that  more 
monkeys  be  tested  for  Type  3  poliovirus 
than  for  Type  1  or  Type  2  to  compensate 
for  the  higher  variability  experienced 
when  Type  3  virus  is  tested.  FDA 
believes  that  the  proposed  requirements 
described  in  (1)  and  (4)  above  will 
assure  adequate  data  to  permit  a  precise 
and  statistically  valid  comparison 
between  the  neurovirulence  of  vaccine 
virus  and  the  reference  virus 
preparation  while  conserving  monkeys 
and  reducing  overall  testing 
requirements.  The  term  "positive 
monkey,"  as  used  in  (4)  above  and  as 
defined  in  proposed  i  630.16(b)(l](i).  is 
an  animal  which  either  survives  for  at 
least  11  days  after  inoculation  or 
succumbs  or  is  sacrificed  due  to  a 
severe  poliovirus  infection  in  which 
neural  lesions  specific  for  poliovirus  are 
seeivin  the  central  nervous  system. 


Such  "positive"  monkeys  may  be  used 
for  assessing  neurovirulence,  regardless 
of  whether  microscopic  evidence  of 
inoculation  is  found  in  the  gray  matter  of 
the  spinal  cord.  Under  current 
i  e3ai6(bKl)(ii).  only  monkeys  that 
show  microscopic  evidence  of 
inoculation  into  the  gray  matter  of  the 
spinal  cord  may  be  considered  properiy 
inoculated.  Through  experience.  FDA 
has  found  that  only  monkeys  that  are 
properly  inoculated  will  develop  specific 
lesions  caused  by  poliovirus.  Testing 
laboratories  often  experience  difiicidty 
in  locating  the  infection  site 
microscopically,  eqiecially  if  the  site  is 
obscured  by  lesions.  Under  current 
requirements  failure  to  find  the  infection 
site  would  mean  that  the  monkeys  could 
not  be  considered  as  positive  even 
though  the  presence  of  specific  lesions  is 
adequate  evidence  of  proper 
inoculation. 

FDA  is  proposing  that  the 
neuropathology  of  monkeys  inocidated 
with  a  monovalent  virus  pool  be 
quantified  and  compared  with  the 
neuropathology  exhibited  by  monkeys  in 
the  concurrent  test  and  all  previous  tests 
of  the  reference  virus  preparation  of  the 
corresponding  type.  FDA  is  proposing 
that  the  lumbar  and  cervical  areas  of  the 
spinal  cord,  and  the  medulla  and 
mesencephalon  of  the  brain  of  each 
positive  monkey,  be  examined  for 
evidence  of  lesions  caused  by 
poliovirus.  The  thalamus  and  motor 
cortex  would  also  be  examined, 
primarily  for  nonspecific  lesions  caused 
by  agents  other  than  poliovirus. 
However.  unlUce  the  current  test  the 
evaluation  of  the  thalamus  and  motor 
cortex  would  not  be  part  of  the  basis  of 
comparison  for  determining 
neurovirulence.  In  the  early  days  of 
testing,  it  was  common  that  monkeys 
would  carry  lesion-causing  diseases  and 
these  nonspecific  lesions  could  be 
mistaken  for  lesions  caused  by 
poliovirus.  Through  careful  selection 
and  handling  of  test  animals,  this 
problem  has  been  virtually  eliminated. 
Accordingly,  FDA  is  proposing  to 
require  that  the  monkeys'  tissue  be 
examined  for  nonspecific  lesions  but 
evaluation  cmd  comparison  of  the 
nonspecific  lesions  would  no  longer  be 
required. 

Because  of  the  complexity  of  the 
specific  method  of  determining  and 
scoring  the  magnitude  of  neurovirulence 
FDA  is  proposing  not  to  include  it  in  the 
regulations.  However.  FDA  is  proposing 
that  the  method  of  evaluation  be 
equivalent  to  that  recommended  by 
WHO.  A  manufacturer  would  be 
required  to  describe  the  method  of 
evaluating  and  scoring  poliovirus 
lesions  in  an  amendment  to  its  product 


license.  To  determine  the  magnitude  of 
neurovirulence,  a  testing  laboratory 
would  grade  the  severity  of  specific 
lesions  in  the  specified  tissue  sections 
examined  for  each  monkey  and  the 
grades  would  be  converted  into  a 
numerical  value  or  "lesion  score."  The 
mean  lesion  score  assigned  to 
neurovirulence  displayed  by  monkeys 
inoculated  with  the  monovalent  virus 
pool  can  then  be  compared  with  the 
score  assigned  to  the  neurovirulence 
displayed  by  the  reference  virus 
preparation. 

FDA  is  proposing  that  a  monovalent 
virus  pool  is  acceptable  for  vaccine  use 
ijf  (1)  the  numerical  value  assigned  for 
neurovindence  of  the  monovalent  virus 
pool  is  equal  to  or  less  than  that  of  the 
reference  virus  preparation;  or  (2)  if  the 
value  for  the  monovalent  virus  pool  is 
greater  than  that  of  the  reference  virus 
preparation,  the  difference  be  not 
greater  than  that  calculated  by  a 
mathematical  method  that  is  expected  to 
reject  a  poliovirus  preparation  with 
neurovindence  identical  to  the  reference 
virus  preparation  at  a  frequency  of  not 
less  than  1  in  100  when  1  group  of 
monkeys  is  tested.  When  the  numerical 
value  assigned  for  neurovirulence  of  the 
monovalent  virus  pool  is  greater  than 
that  of  the  reference  virus  preparation, 
the  difference  in  numerical  values  may 
be  due  to  the  inherent  variability  of  the 
assay  and  not  due  to  any  real  difference 
in  neurovirulence. 

Under  the  proposed  rule,  a  testing 
laboratoty  wotdd  be  required  to 
determine  whether  the  difference  is  due 
to  the  variability  of  the  test  method,  or 
whether  the  difference  in  scores 
indicates  Uiat  the  monovalent  virus  pool 
is  more  neurovlrulent  than  the  reference 
virus  preparation  and  is  unacceptable 
for  vaccine  manufacture.  If  the 
difference  in  scores  is  greater  than  that 
calculated,  a  monovalent  virus  pool 
would  be  unacceptable  for  use  in 
vaccine  manufactiire,  regardless  of 
which  reference  preparation  was  used  in 
the  test  For  example,  if  a  manufacturer 
finds  that  a  monovalent  virus  pool  meets 
the  neurovirulence  requirements  when 
tested  with  a  WHO  reference 
preparation  but  FDA  finds  that  the 
monovalent  virus  pool  does  not  meet  the 
neurovirulence  requirements  when 
tested  with  the  Office  of  Biologies 
Research  and  Review  reference 
preparation,  the  monovalent  virus  pool 
would  not  be  acceptable  for  use  in 
vaccine  manufacture. 

Based  on  the  experience  of  testing  the 
reference  virtu  preparation,  a  testing 
laboratory  can  calculate  the  upper  limit 
of  the  range  of  values  within  which  will 
fall  the  numerical  values  for 


neurovirulence  of  99  percent  of 
poliovirus  preparations  with  an  actual 
neurovirulence  equal  to  the  reference 
virus  preparation.  If  the  upper  limit  of 
this  range  is  exceeded  by  the  numerical 
value  assigned  to  the  neurovirulence  of 
a  monovalent  virus  pool,  FDA  is 
proposing  that  the  monovalent  virus 
pool  be  considered  unacceptable  and 
not  used  for  vaccine  manufacture.  Under 
the  current  regulations,  the 
neurovirulence  displayed  by  the 
monovalent  virus  pool  is  compared  with 
records  of  all  results  obtained  using  the 
reference  virus  preparations.  If  the 
pattern  of  neurovindence  displayed  in 
the  test  of  the  monovalent  virus  pool  is 
equal  to  or  less  than  the  results  obtained 
in  the  current  test  or  any  previous  test  of 
the  reference  virus  preparation,  the 
monovalent  virus  is  considered 
acceptable  for  vaccine  manufactiue.  The 
comparison  does  not  include  a 
mathematical  method  for  determining 
the  probability  that  the  monovalent 
virus  pool  has  an  actual  neurovirulence 
equal  to  or  less  than  the  reference  virus 
preparation. 

FDA  is  proposing  to  provide  for  the 
enlargement  or  extension  of  a  test  for 
neurovirulence  in  monkeys  if  the  initial 
results  are  not  within  the  required  limits. 
The  proposed  rule  would  provide  for  the 
inclusion  of  one  or  two  additional 
groups  of  monkeys  by  the  method 
previously  described.  The  acceptability 
of  the  monovalent  virus  pool  would  be 
detennined  l^  comparing  the 
cumulative  results  of  the  testing  of  the 
initial  group  of  monkeys  and  the  one  or 
two  additional  groups  with  the  results  of 
testing  the  reference  virus  preparation  in 
the  same  number  of  groups. 

With  the  inclusion  of  additional 
monkeys,  the  numerical  value  assigned 
to  a  monovalent  virus  pool  of  acceptable 
neurovirulence  would  be  expected  to  be 
closer  to  the  mean  value  assigned  to  the 
reference  virus  preparation  and  the 
criteria  for  determining  acceptability 
when  one  group  of  monkeys  is  tested 
would  not  be  appropriate.  Accordingly, 
FDA  is  proposing  to  require  more 
stringent  criteria  when  additional  groups 
of  monkeys  are  tested.  FDA  is  proposing 
that  if  a  total  of  2  groups  are  tested  with 
the  same  monovalent  virus  pool,  the 
frequency  of  rejection  shall  be  not  less 
than  5  in  loa  and  if  a  total  of  3groups  of 
monkeys  are  tested,  the  frequency  of 
rejection  shall  be  not  less  than  10  in  100. 

FDA  is  proposing  to  require  that  a 
testing  laboratory  perform  a  minimum  of 
four  tests  of  each  reference  virus 
preparation  to  provide  sufficient 
experience  to  define  the  performance  of 
the  reference  and  establish  the 
variability  of  the  assay.  FDA  believes 


that  a  minimum  of  four  tests  is 
necessary  to  assure  that  the  range  of 
values  defining  the  variability  of  the 
assay  is  statistically  valid.  Once 
established,  the  upper  limit  calculated 
from  the  range  of  values  defining  assay 
variability  would  be  used  to  determine 
the  acceptability  of  those  monovalent 
virus  pools  assigned  to  a  numercial 
value  of  neurovirulence  higher  than  that 
assigned  to  the  reference  virus 
preparation.  Each  time  a  reference  virus 
preparation  is  tested,  assuming  the 
results  are  statistically  compatible  with 
previous  tests  of  the  same  reference 
preparation,  the  testing  laboratory 
would  add  the  results  to  the  previous 
testing  experience  of  that  reference 
virus  preparation  and  the  variability  of 
the  assay  adjusted  accordingly. 

SI  Neurovirulence  in  Monkeys — Use  of 
Medical  Professionals  in  Assessing  Tbst 
Results 

FDA  is  proposing  to  amend 
S  630.16(b)(1)  by  removing  Uie 
requirement  that  observation  of  test 
monkeys  for  abnormalities  indicative  of 
poUomyelitis  be  performed, under  the 
supervision  of  a  qualified  pathologist 
physician,  or  veterinarian.  Under  21  CFR 
600.10(b),  caretakers  and  attendants  pf 
animals  used  in  the  manufacture  of  a 
biological  product  must  be  of  adequate 
number  and  abilities  to  assure  adequate 
arumal  care  and  otherwise  fulfill  their 
assigned  functions.  FDA  has  decided 
that  personnel  who  are  qualified  for  the 
care  and  handling  of  monkeys  used  in 
the  manufacture  and  testing  of  vaccine 
are  competent  to  carry  out  the 
observation  of  monkeys  for  clinical 
evidence  of  poliomyelitis  and  other  viral 
diseases,  without  the  direct  supervision 
of  a  veterinarian  or  other  medical 
professional 

FDA  is  also  proposing  to  amend 
S  630.16(b)(l)(ui)  (redesignated  in  this 
proposed  nde  as  {  630.16(b)(l)(ii)  to 
require  that  the  histapathologic 
examination  of  monkeys  be  performed 
by  a  qualified  pathologist  The 
examination  of  tissue  from  the  central 
nervous  system  of  monkeys  for 
neuropathy  is  a  highly  technical  function 
which  has  always  been  peformed  by 
qualified  pathologists  at  establishments 
licensed  for  oral  poliovirus  vaccine. 
Consistent  with  current  practice,  FDA  is 
proposing  to  require  that  a  qualified 
pathologist  perform  the  histopathologic 
examiiutioiL 

T.  Tests  for  rct/40  Marker  and  d 
Matker— Culture  Vessels 

FDA  is  proposing  to  amend 
1 630.16(b)(3)  (i)  and  (ii)  (redesignated  in 
tills  proposed  rale  as  §  630.16(b)(2)  (i) 
and  (ii))  by  removing  restrictions 


concerning  what  types  of  culture  vessels 
may  be  used  to  culture  poliovirus  in  the 
tests  for  the  rct/40  Marker  and  the  d 
Marker,  respectively.  With  advances  in 
laboratory  technology,  there  are  a       • 
number  of  types  of  vessels  now 
available  that  are  suitable  for  culturing 
poliovirus  for  these  tests:  therefore,  the 
restrictions  in  (  630.16(b)(3)  (i)  and  (U) 
are  no  longer  appropriate. 

U.  Exemption  From  Final  Container 
Sterility  Test 

FDA  is  proposing  to  redesignate 
S  630.17(a)  as  S  630.16(c)  and  to 
redesignate  the  remaining  paragraphs  in 
S  630.17  to  be  consistent  Current 
S  630.17(a)  provides  an  exemption  for 
oral  poliovirus  vaccine  fit>m  the  final 
container  sterility  test  required  for 
certain  biological  products  by  §  610.12. 
Because  the  test  for  final  container 
sterility  is  generally  a  safety  test  FDA 
proposes  that  the  exemption  be  included 
under  S  630.16  Tests  for  safety. 

V.  Consistency  of  Manufacture 

FDA  is  proposing  to  amend  {  630.17(b) 
(redesignated  in  this  proposed  rule  as 
{  630.17(a])  by  removing  the  requirement 
that  eadi  monovalent  virus  pool 
contained  in  a  trivalent  vaccine  be  one 
of  a  series  of  five  consecutive  lots 
shown  to  meet  the  criteria  of 
neurovirulence  in  monkeys 
(9  e30.16(b)(l))  and  the  criteria  for  in 
vitro  markers  (§  630.16(b)(3)).  When 
these  additional  standards  were 
promulgated  originally,  FDA  was 
concerned  that  the  failure  of  a  lot  of 
poliovirus  vaccine  to  meet  the  standards 
for  acceptable  neurovirulence  could  be 
related  to  a  deficiency  in  the 
manufacturing  process.  Therefore,  FDA 
required  that  each  monovalent  pool 
used  in  vaccine  be  one  of  five 
consecutive  lots  meeting  neurovirulence 
requirements,  as  a  demonstration  of  the 
manufacturer's  ability  to  produce  safe 
vaccine  consistently.  Each  time  a 
monovalent  virus  pool  failed,  the 
manufacturer  was  required  to 
manufacture  and  test  five  additional 
monovalent  vims  pools  before  any 
vaccine  could  be  released  for 
distribution. 

FDA  has  now  detennined  that  failure 
of  the  neurovirulence  test  in  monkeys  is 
a  random  event  related  to  the  genetic 
instability  of  the  seed  virus  which  may 
result  in  a  slight  increase  in 
neurovirulence.  Accordingly.  FDA  is 
proposing  under  S  630.10(c](S]  that  the 
total  history  of  neurovirulence  test 
results  for  monovalent  virus  pools 
produced  from  the  same  seed  virus  be 
reviewed  each  time  a  new  pool  is  tested 
and,  if  the  rate  of  failure  is  higher  than 
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pndictad.  that  Med  vims  woidd  k« 
diw|Httfi«l  fron  Marue  iB  «MC 
maBufacto*.  PDA  baMnas  tkat 
I  aaOMKcNS)  wM  aaaon  the  ooatlmad 
gfianubchua  af  salt  vaodae  and  tna 
consisteacy  of  ■aawfartiire 
lequiraamli  ia  |  •ao.lTtb)  ate 
inappraptiata  and  aolaoger  naceasary. 
FDA  beeves  Hut  tlie  pnpoaad  nda  will 
assura  the  conttnaad  lam  aauroviralence 
of  oral  poliovinia  vaccina  while  not 
requiring  lutwiuption  of  trivalent 
vaccine  production  each  time  a  single 
monovalent  lot  Eaila  the  Muravinilence 
test. 

W.  Submission  of  Protocols  to  FDA  for 
all  Moitovohtit  Vims  Pools 

FDA  is  propoaing  to  amend  |  saO-lJtb) 
(redesigoatad  in  this  prayoscd  cula  as 
S  63ai7(al)  to  reqMiia  Miat  protocols  for 
all  monovalent  vine  pools  produced 
sequentially  fram  the  tame  seed  viius  be 
submitted  to  the  Director.  Office  of 
Biologies  Research  and  Review.  FDA. 
regardless  of  whether  the  manufacturer 
is  requesting  release  of  the  pod  for 
further  manufacturing  into  vaccine. 
Under  onrent  requirements,  submission 
of  a  protocol  for  a  monovalent  virus 
pool  is  not  required  when  the  pool  is  not 
intended  for  further  manufacture  into 
oral  poUovirus  vaccine. 

FDA  believes  that  its  review  of  the 
manufacturing  history,  including  test 
results,  of  all  monovalent  virus  pools 
grown  firom  each  seed  virus  is  necessary 
for  assuring  the  continued  safety  of  oral 
poliovims  vaccine.  For  example, 
proposed  reqniTamenti  fa  I  oaaiO(c)  (4) 
and  (5)  (see  10.  G.  of  this  preamble)  are 
pedicated  on  FDA's  abffity  to  review  the 
history  of  rasdts  of  the  neorovirulence 
test  in  monkejrs  for  each  monovalent 
pool  FDA  can  accomidiab  this  ravte  w 
only  if  ptotocots  cuiitalnfngthe 
manufacturing  histovy  of  au  mooovalent 
vims  pools  an  nude  avaflable  to  the 
agency.  PDA  expects  Aaf  the  proposed 
rde  woaK)  not  incraase  dw  regnlatcny 
burdens  imposed  apan  die 
manufacturer.  The  informadon  to  be 
included  in  a  protocol  is  described  in 
S  63e.l7(e)(l)  (redesignated  hi  diis 
proposed  rate  as  |  eaaiTtcNl))- 

X.  Sample  Volumes  Submitted  to  PDA 
for  Lot  Release 

In  1 63ai7(e)  (2)  sbmI  (3)  fredssigBafcd 
in  this  proposed  role  aa  1 8aa.l7(e)  (2) 
and  (3)).  PDA  spedfias  the  sample 
volumes  of  each  monovalent  vifus  pool 
or  trivalent  vacdaa  that  shall  be 
submitted  to  FDA  so  diat  tlM  agsncy 
may  conduct  cunfli  msanry  testing  of  the 
vaccina.  FDA  is  proposing  to  add 
S  e3ai7(cX4).  y/Msh  woold  provide  for 
the  submission  af  saiwple  vohunas  odMr 
than  those  specified  in  the  regulations 


upon  the  reqoest  or  wMt  die  agreement 
of  PDA.  Oeeasionally.  PDA  requires  less 
sampte  volume  for  testfaig  because  of 
mof&cations  in  test  methods  or 
changing  testing  priorities.  lb  rare  cases. 
PDA  may  require  greater  vohunes  for 
special  testing  programs.  Proposed 
i  63ai7(cH4)  would  permit  FDA  to 
change  the  sample  valumes  requested 
¥vithout  necessitating  ameariiaant  of  the 
regulations. 

Y.  Proposed  Effective  Date 

FDA  is  propoaii^  that  any  final  rale 
based  on  tins  proposal  be  effective  30 
days  after  iU  date  of  pabttcatfam  in  the 
Federal  Sa«iatas.  Except  as  described 
bdow.  FDA  is  proposing  that  any 
monovalent  viras  pool  or  seed  virus 
manufacttired  on  or  after  the  eflective 
date  be  manufactured  ia  accordance 
with  any  final  rule  resulting  from  this 
proposed  rule.  Because  FDA  believes 
that  the  current  regulations  provide 
adequate  asstvances  of  die  safoty  and 
effectiveness  of  vaccine  and  ia  order  to 
ensure  diat  there  is  no  period  of  time  in 
which  there  might  be  a  shortage  of 
vaccine,  the  agency  is  proposing  that  the 
current  regulations  also  remain  in  effect 
for  180  days  after  publication  of  the  &uJ 
rule  fln'«»«^"a  those  regukstions. 
Therefore,  during  a  transitioaal  period 
of  150  days  following  the  effective  date 
of  the  amended  legulationa,  a  seed  virus 
or  monovalent  virus  pool  could  be 
manufactured  in  accordance  with  the 
provisiona  of  either  the  current 
regulations  or  the  amended  regolatione. 

.  As  discussed  above,  under  new 
i  630.10(c)(e)  FDA  would  permit  the  use 
for  an  indefinite  period  of  time  of  any 
seed  virus  manufactured  and  tested  in 
accordance  with  current  requirements 
prior  to  150  days  after  the  effective  date 
of  the  final  nde. 

Similarly.  FDA  is  proposing  in  revised 
S  630.17(a)  to  permit  the  use  of 
monovalent  virus  pools  manufactured 
and  tested  ia  accoidanca  with  cutreat 
requirements  prior  to  150  days  after  this 
effective  date.  Monovalent  viiua  paola 
may  be  used  over  a  period  of  several 
years  to  {woduce  trivalent  vaccines. 
Requiring  manufacturers  to  retest  these 
monovalent  pools  would  be 
tmnecessarily  wasteful  of  animals, 
expensive,  and  time-consnmfaig.  Because 
the  current  regulations  provide  adequate 
assurances  of  the  safety  of  the 
monovalent  pools,  the  agency  beOeves 
diet  it  is  most  appropriate  not  to  require 
retesting  of  the  existing  raonovatent 
pools  diet  have  been  properfy 
manufactured  and  tested  under  current 
requirements. 


IV.  EDviranaiental,  EcononiU;  and 
infannatton  ColfartioD  ConsMwtsHnns 

The  agency  has  datannlnad  mdar  21 
CFR  2S.24(cNie)  (April  28.  IfBS;  fO  PR 
leeae)  diet  diia  action  is  of  a  type  *at 
does  not  iadividuady  ar  cumulatively 
have  a  signiflcani  affect  on  the  haman 
eiwironment  Therefore,  aeither  an 
environmental  assessnent  nor  m 
environmental  jnnwct  statement  ie 
required. 

The  agency  has  exanmied  die 
ecoDDmic  conseqacaces  of  this  proposed 
rulemaldng  and  has  determined  that  it 
dees  not  require  eidier  a  regplatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  or  a  regulatory 
flexibility  analysis,  as  defuied  in  the 
Reguletory  Flexlbtffty  Act  (Pub.  L  »- 
354).  Many  of  the  wiMndraents  in  die 
proposed  rule  would  relieve  minor 
burdens  or  increase  the  flexibflity  of  die 
reydations,  resoitiBg  in  minqr  economic 
benefits  for  the  manufacturer  of  oral 
poKovires  vaccine.  PDA  believes  die 
proposed  rule  woeld  promote  the 
licensure  of  alternative  soiures  of  oral 
poMovirus  vaccine.  The  availability  of 
alternative  sources  of  vaccine  would 
benefit  die  public  by  asouring  a 
continual  supply  of  this  necessary 
vacdne.  FDA  estimates  diat  the 
proposed  revised  test  forneurovinilence 
would  reduce  the  number  of  primates 
required  for  the  test  by  an  average  of  40 
percent  Based  on  information  from  an 
international  mannfactarer  of  oral 
potiovinis  vaccine,  the  proposed  rule 
would  result  in  savings  related  to  the  • 
purchase  and  care  of  primates  of 
$750,000  per  year. 

The  agency  concludes  that  the 
proposed  rule  is  not  a  major  role  as 
defined  by  Executive  Order  12291. 
Further,  the  agency  certifies  diat  the 
proposed  nde,  if  Imirfemeiited.  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smril  entities,  as  _ 
defined  m  the  Regulatory  Flexibility  Act. 

Section  83ai7  of  this  proposed  rule 
contains  collection  of  iidormation 
requirements  already  reviewed  and 
approved  by  the  Office  of  Management 
and  Badget  (OMB)  under  section  3907  of 
the  Paperwork  Reduction  Act  of  1980. 
OMB  assigned  these  coDectlon  of 
information  requirements  aniroval 
mmiber  0910-0200.  hi  diis  proposal  FDA 
is  continuing  these  coHectfon  of 
information  requirements. 

Interested  persons  may.  on  or  befora 
fuly  7. 1986.  submit  to  dm  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 


Comments  are  to  be  identified  with  the 
docket  number  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

list  of  Subjects  in  21 CFR  Part  638 

Biologies. 

Therefore,  under  the  Public  Health 
Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  Part  630 
be  amended  as  follows: 

PART  63a-ADDiT10NAL  STANDARDS 
FOR  VIRAL  VACCINES 

1.  The  authority  citation  for  Part  630 
continues  to  read  as  follows: 

Authority:  Sees.  215.  351.  58  Stat  680  as 
amended.  702  ai  amended  (42  U.S.C  216, 
262);  21  CFR  S.ia 

2.  Subpart  B  of  Part  630  is  revised  to 
read  as  follows: 

Subpwt  B-FoRovirus  Vaccine  Uve  Oral 


Sm. 

630.10  Poliovims  Vaccine  Live  Oral 
Trivalent. 

630.11  Clinical  trials  to  qualify  for  Ucense. 
63ai2    Animal  source  and  quarantine; 

personnel. 
63ai3    Manufacture  of  Poliovirus  Vaccine 
Live  Oral  Trivalent 

630.14  Reference  virus  preparations. 

630.15  Potency  test 
a3D.16    Tests  for  safety. 
630.17    General  requirements. 

Subpart  D    Pofiovlrua  Vaccina  Uva 
OralTHvalent 

(630.10    PoRovinis Vacdne Uva Oral 


(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
"Poliovirus  Vaccine  Uve  Oral 
Trivalent"  The  vaccine  shaU  be  a 
preparation  containing  the  three  types  of 
live,  attenuated  polioviruses  grown  in 
monkey  kidney  cell  cultures,  or  in  a  cell 
line  found  by  die  Director,  Office  of 
Biologies  Research  and  Review,  to  meet 
the  requirements  of  1 610.18(c)  of  this 
chapter.  The  vacdne  shall  be  prepared 
in  a  form  suitable  for  oral 
administration. 

(b)  Criteria  for  acceptable  strains,  (1) 
The  Sabin  strains  of  attenuated 
poliovirus.  Type  1  (LSh:.  labfKh).  Type 
2  (P712.  Ch,  2ab/ia^).  and  Type  3  (lion 
12athfKP»),  or  derivatives  from  them, 
may  be  used  in  the  manufacture  of 
vaccine.  These  strains  shall  be 
identified  by  historical  records  including 
(i)  origin,  (ii)  techniques  of  attenuation. 
(iii)  antigniic  properties,  (iv) 
neurovirulence  fbr  monkeys,  (v) 


pathogenicity  for  tissue  cultures  of 
various  cell  types,  and  (vi)  established 
virus  markers,  including  rct/40,  and  d. 

(2)  Other  poliovirus  strains  may  be 
used  in  the  manufacture  of  Poliovirus 
Vaccine  Live  Oral  Trivalent  provided 
that  (i)  data  specified  in  paragraph  (b)(1) 
of  this  section  are  submitted  to  the 
Director,  Office  of  Biologies  Research 
and  Review,  along  with  other  data  that 
establish  that  eadb  such  strain  is  at  least 
as  safe  as  the  Sabin  strain  of  the 
corresponding  type  and  (ii)  that  each 
such  strain  has  been  used  to  produce 
vaccines  meeting  the  safety  and  potency 
requiremenU  of  Si  630.11, 630.15,  and 
630.16. 

(3)  The  Director,  Office  of  Biologies 
Research  and  Review,  may  prohibit  the 
use  of  a  specified  strain  whenever  the 
Director  finds  that  it  is  practicable  to 
use  another  strain  of  the  same  type  that 
will  produce  a  vaccine  of  greater  safety 
and  of  at  least  equivalent  potency. 

(c)  Criteria  for  qualification  of  the 
seed  vims.  (1)  Each  seed  virus  used  in 
vaccine  manufacture  shall  be  prepared 
from  an  acceptable  strain  in  monkey 
kidney  cell  cultures,  derived  from 
animals  which  have  met  all  of  the 
requirements  of  1 630.12(a),  and 
demonstrated  to  be  free  of  extraneous 
microbial  agents  except  for  unavoidable 
bacteriophage. 

(2)  Seed  virus  used  for  the 
manufacture  of  oral  poliovirus  vaccine 
shall  meet  the  requirements  of  S(  630.13 
and  630.16.  deluding  the  intraspinal  test 
for  neurovirulence  prescribed  in 

S  63ai6(b)(l).  In  addition,  die 
neurovirulence  of  the  first  five 
consecutive  monovalent  virus  pools 
prepared  from  the  seed  virus  when 
tested  by  intraspinal  inoculation  in 
Macaca  monkeys  shall  be  no  greater 
than  that  of  the  Reference  Attenuated 
Poliovirus  of  the  corresponding  type 
available  under  S  e30.14(b). 

(3)  A  new  seed  virus  may  be  used  for 
production  provided  data  are  submitted 
in  the  form  of  a  product  license 
amendment  that  show  the  new  seed 
virus  and  the  first  five  consecutive 
monovalent  virus  pools  prepared  frnm  it 
meet  the  safety  requirements  of 

§i  63ai3  and  630.16  and  approval  for 
the  use  of  the  seed  virus  is  received  in 
writing  from  the  Director,  Office  of 
Biologies  Research  and  Review. 

(4)  Seed  virus  in  vaccine  manufacture 
shall  be  prepared  in  a  seed  lot  system 
from  a  master  virus  seed  lot  at  a 
passage  level  consistent  with 

i  63ai3(a). 

(5)  The  use  of  the  seed  virus  may 
continue  provided  that  the  frequency  of 
monovalent  virus  pools  produced  with  it 
which  fail  to  meet  the  criteria  of 
neurovirulence  for  monkeys  prescribed 


in  S  630.16(b)(l)(ii]  is  not  greater  than 
predicted  on  the  basis  of  comparison 
,with  the  corresponding  reference 
preparation.  If  the  frequency  of 
monovalent  virus  pools  produced  with 
the  same  seed  virus  which  fail  to  meet 
the  criteria  of  neurovirulence  for 
monkeys  prescribed  in  S  630.16(b)(l)(ii) 
is  greater  than  the  predicted  1  percent 
on  the  basis  of  the  99  percent  fiduciary 
one-sided  upper  limit,  that  seed  virus 
shall  be  disqualified  for  further  use  in 
vaccine  production. 

(6)  Seed  virus  prepared  and  tested 
prior  to  [180  days  after  date  of 
publication  of  revised  rule]  in 
accordance  with  the  regulations 
applicable  at  that  time  may  continue  to 
be  used  for  the  manufacture  of  oral 
poliovirus  vaccine  without  retesting  to 
meet  the  revised  specifications  of  this 
subsection.  However,  such  seed  virus 
shall  be  disqualified  for  vaccine  use  if  it 
fails  to  meet  the  oiteria  of  §  630.10(c)(5). 

S630.li    Clinical  trials  to  quaWy  for 


To  qualify  for  Ucense,  the  antigenicity 
of  the  vaccine  shall  have  been 
determined  by  clinical  trials  of  adequate 
statistical  design  conducted  in 
compliance  with  Part  56  of  this  chapter, 
unless  exempted  under  S  56.104  or 
granted  a  waiver  under  {  56.105,  and 
with  Part  50  of  this  chapter.  Such 
clinical  trials  shall  be  conducted  widi 
five  lots  of  oral  poliovirus  vaccine  that 
have  been  manufactured  by  the  same 
methods.  Type  specific  neutralizing 
antibody  for  each  type  of  poliovirus  in 
the  vaccine  shall  be  induced  in  90 
percent  or  more  of  susceptibles  after  a 
series  of  doses. 

S630.12   Animal  source  and  quarantMa; 


(a)  Monkeys — (1)  Species  permissible 
as  source  ofiiidney  tissue.  Only  Macaca 
monkeys,  Cercopithecus  monkeys,  or 
other  species  found  by  the  Director, 
Office  of  Biologies  Research  and 
Review,  to  be  equally  suitable,  which 
meet  the  requirements  of  I  600.11(f)  (2) 
and  (8)  of  this  chapter,  shall  be  used  as 
the  source  of  kidney  tissue  for  the 
manufacture  of  Poliovirus  Vaccine  Live 
Oral  Trivalent. 

(2)  Experimental  and  test  monkeys. 
Monkeys  that  have  been  used  * 
previously  for  experimental  or  test 
purposes  shall  not  be  used  as  a  source 
of  kidney  tissue  in  the  processing  of 
vaccine. 

(3)  Quarantine;  additional 
requirements.  Excluding  deaths  from 
accidents  or  causes  not  due  to  infectious 
diseases,  if  die  death  rate  of  any  group 
of  monkeys  being  conditioned  in 
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•ccotdance  with  |  aoaiKf)(2)  of  thi» 
chapter  exce«(b  5  percent  per  month, 
the  remainhig  monkeya  OMy  be  uaed  for 
the  manufacture  of  PoKoviruB  Vaccine 
Live  Oral  TMvalent  cmly  if  aU  of  the 
monkeys  lurviTe  a  new  quarantine 
period. 

(b)  AsreonneA  AH  reaaonabty  poMibk 
steps  shall  be  taken  to  ensure  diet 
personnel  involved  in  processing  the 
vaccine  are  immune  to  all  three  types  of 
poHovims  and  do  not  excrete  poUoviius. 

{•30.13 


Ltaa 

(a)  Vinm  passages.  Virus  in  the  final 
vaccine  shall  repreaeat  no  more  than 
five  tissue  culture  passages  from  the 
original  strain  or  no  mwe  than  five 
passages  from  a  virus  done  derived 
from  one  of  the  first  five  passages. 

(b)  Virus  propasated  ia  monkey 
kidney  cell  cultures— {\)  Continuous  cell 
lines.  When  primary  monkey  kidney  ceil 
cultures  are  uaed  in  the  manufacture  of 
poliovirus  vaccine,  continuous  cell  lines 
shall  not  be  introdaced  or  propagated  in 
vaccine  manufacturing  areas. 

(2)  UentificaUon  of  processed 
kidneys.  The  kidneys  from  each  monkey 
shall  be  processed  separately.  The 
resulting  vval  fluid  shall  be  identified  aa 

'  a  separate  monovalent  harvest  and  kept 
separately  from  other  monovalent 
harvests  until  all  samples  for  the  tests 
prescribed  in  paragraph  (b)  (3)  and  (4) 
relating  to  that  pair  ef  kidneys  have 
been  withdrawn  from  the  harvest 

(3)  Monkey  kidney  tissue  production 
vessels  prior  to  virus  inoculatioa.  Prior 
to  inoculation  with  the  seed  virus  and  at 
least  a  days  after  complete  formation  ol 
the  tissue  sheet,  the  tissue  culture 
growth  in  vessels  derived  from  each  pair 
of  kidneys  shall  be  examined 
microsoopically  for  evidence  of  oril 
degeneration.  If  such  evidence  is 
observed,  the  tissue  cultures  froai  that 
pair  of  kidneys  shall  not  be  used  for 
poliovirus  vaccine  nuumiacture.  To  test 
the  tissue  found  free  ot  cM  degeneration 
for  further  evidence  of  freedom  from 
demonstrabla  viable  auciobial  agents, 
the  fluid  shall  be  removed  from  the  cell 
cultures  immediately  prior  to  virus 
inoculation  and  tested  in  each  of  four 
culture  systems: 

(i)  Macaca  monkey  kidney  ceUs. 

(ii)  Cercopithecus  monkey  kidney 
cells. 

(iii)  Primary  rabbit  kidney  cells,  and 

(iv)  Himian  cells  from  one  of  the 
systems  described  in  %  630.16(a](6). 
The  fluid  shall  be  tested  in  the  following 
manner  AUquots  of  fluid  from  each 
vessel  shall  be  pooled  and  at  least  10 
milliliters  of  the  pool  inoculated  into 
each  system.  The  dilution  of  the  pool 
with  medium  shall  be  no  greater  than  1:4 


and  tfie  area  of  surface  growth  of  ceils 
shall  be  at  least  9  square  centimeters 
per  milliliter  of  test  inoculum.  The 
cultures  shaO  ba  observed  for  at  least  14 
days.  At  the  end  of  the  observation 
period,  at  least  one  subculture  of  fluid 
from  the  Cerc(q)ithecBS  monkey  kidaey 
cell  cultures  shall  be  made  in  the  same 
tissue  culture  system  and  the  subculture 
shall  be  observed  for  at  least  14  days.  If 
these  tests  indicate  the  presence  in  the 
monkey  kidney  tissue  culture  production 
vessels  of  any  viable  microbial  agent, 
die  viral  harvest  from  these  tissue 
cultures  so  implicated  shall  not  be  used 
for  poliovirus  vaccine  aianufacture. 

(4)  Control  vessels.  At  least  25  perceat 
of  the  cell  suspension  from  each  pair  of 
kidneys  shall  be  set  aside  and  used  to 
establish  control  cultures.  The  control 
cultures  shall  be  examined 
microscopically  for  cell  degeneration  for 
an  additional  14  days  after  the  time  of 
viral  harvest  The  culture  fluids  from 
such  control  cells  shall  be  tested,  both  at 
the  time  of  virus  harvest  and  at  the  end 
of  the  additional  obsovation  period,  by 
the  method  described  for  test^  of 
fluids  in  paragraph  (bK3)  of  this  sectioa 
In  addition,  the  control  ceU  sheet  shdll 
be  examined  for  presence  of 
hemadsorption  viruses  by  the  addition 
of  guinea  pig  red  blood  cells. 

(5)  Interpretation  of  test  results.  At 
least  80  percent  of  the  contiol  vessels 
shall  be  free  of  cell  degeneration  at  the 
end  of  the  observation  period  to  qualify 
the  kidneys  for  poliovints  vaccine 
manufacture.  If  the  test  results  of  the 
control  cells  indicate  the  presence  of 
any  extraneous  agent  at  the  time  of 
virus  harvest  the  virus  harvest  from  that 
tissue  culture  preparation  shall  not  be 
used  for  poliovirus  vaccina  manufacture. 
If  any  of  the  tests  or  observations 
described  in  paragraph  (b)  (3)  or  (4)  of 
this  section  demonstrate  die  presence  in 
the  tissue  culture  prepiuration  of  any 
microbial  agent  known  to  be  capable  of 
producing  human  disease,  the  virus 
grown  in  each  tissue  culture  preparation 
shall  not  be  used  for  poliovirus  vaccina 
manufacture. 

(6)  Temperature  of  kidney  tissue 
production  vessels  after  virus 
inoculation.  After  vims  inoculatioa, 
production  vessels  shafl  ba  maiatained 
at  33.0  to  35.0  *C  during  the  course  of 
virus  propagation. 

(7)  Kidney  tissue  virus  harvests.  Virus 
shall  be  hanrested  not  later  than  72 
hours  after  virus  inoculation.  Virus 
harvested  from  vessels  containing  the 
kidney  tissue  from  one  monkey  may  be 
tested  separately,  or  samples  of  vinl 
harvests  from  more  than  one  pair  of 
kidneys  may  be  combined,  identified, 
and  tested  as  a  monovalent  virus  pool 
Each  pool  diall  be  mixed  thoroughly  and 


samples  withdrawn  for  testing  as 
prescribed  in  I  eaaie(a).  The  samples 
shall  be  withdrawn  iaunediateiy  after 
harvesting  and  prior  to  further 
processing,  except  that  samples  of  test 
materials  froxen  immediately  after 
harvesting  and  maintained  at  —80  *C  or 
below,  may  be  tested  upon  thawing, 
provided  no  more  than  one  freeze-thaw 
cycle  is  employed. 

(8)  Filtration.  After  harvesting  and 
removal  of  samples  for  die  safety  tests 
prescribed  in  {  630.16(8),  die  pool  shall 
be  passed  through  sterile  filters  having  a 
sufficiendy  small  porosity  to  assure 
bacteriologically  sterile  filtrates. 

i  630.14    Reference  virus  ineparatlena. 

(a)  Titration  test  controls.  The 
following  reference  viruses  may  be 
obtained  from  the  Office  of  Biologica 
Research  and  Review: 

(1)  Reference  Poliovirus.  Live. 
Attenuated.  Type  1,  as  a  control  for 
correlation  of  virus  titers  in  tissue 
cultures. 

(2)  Reference  Poliovirus,  Live. 
Attenuated.  Type  2.  as  a  contiol  for 
correlation  of  virus  titers  in  tissue 
cultures. 

(3)  Reference  Poliovirus.  Live, 
Attenuated.  Type  3,  as  a  conbol  for 
correlation  of  virus  titers  in  tissue 
cultures. 

(4]  Reference  Poliovirus.  Live, 
Attenuated.  Trivalent  as  a  control  for 
correlation  of  virus  titers  in  tissue 
cultures. 

(b)  Neurovinilence  test  controls. 
Except  as  provided  in  paragraph  (b)(2) 
of  diis  section,  the  following  reference 
virus  shall  be  obtained  from  the  Office 
of  Biologica  Research  and  Review: 

(i)  Reference  Attenuated  Poliovirus. 
Type  1.  as  a  control  for  evaluation  of 
monkey  neurovinilence  tests. 

(ii)  Reference  Attenuated  Poliovirus. 
Type  2.  as  a  control  for  evaluation  of 
monkey  neurovinilence  tests. 

(iii)  Reference  Attenuated  Poliovirus. 
Type  3.  as  a  control  fr>r  evaluation  of 
monkey  neiuovirulence  tests. 

(2)  Alternatively.  WHO  reference 
standards  of  the  corresponding  type. 
WHO/L  WHO/n,  and  WHO/m.  may  be 
used  as  contr^  for  evaluation  of 
monkey  neurovinilence  tests. 

1630.15   Potaneylaat 

(a)  Test  for  virus  titer.  The 
OHicentration  of  living  virus  in  each 
monovalent  virus  pooM  and  in  each 
trivalent  vaccine,  expressed  as 
infectivity  titer  per  milliliter  for  cell 
cultures,  shall  be  determined  using  the 
Reference  Poliovirus,  Live.  Attenuated 
of  the  same  type  as  a  control  or  using 
another  reference  preparation  of  the 


same  type  diat  baa  been  cahbrated 
agamst  the  appropriata  reference 
preparatian  listed  in  |  S30J4(a).  A 
titration  of  the  monovalent  virus  pool  or 
the  trivalent  vaccine  shall  not  constitute 
a  valid  test  unless  the  titration  of  the 
reference  virus  when  tested  in  parallel  is 
widiin  ±0.5  iogia  of  its  established  titer. 
The  titration  of  the  parallel  reference  is 
intended  to  validate  the  test  system  and 
shall  not  be  used  to  adjust  the  titer  of 
the  pool  or  lot  under  test 

(b)  Dose.  The  human  dose  of  trivalent 
vaccines  shall  be  constituted  to  have 
infectivity  titers  in  the  final  container 
material  of  10*^*  to  10**  for  Type  1. 10* » 
to  10*»  for  Type  2.  and  10»-»  to  10**  for 
Type  3,  or  the  equivalent 

9630.16    Tests  for  Safely. 

(a)  Tests  prior  to  filtratiott. 
Monovalent  virus  pools  sheH  contain  no 
demonstrable  viable  microbial  agrat 
except  for  unavoidable  bacteriophage 
and  the  intended  attenuated  live 
poliovirus.  The  vaccina  sbaU  ba  tested 
for  the  absence  of  other  infiectioos 
agents,  including  poiiovirases  of  other 
types  or  strains.  Testing,  of  each 
monovalent  pool  shdl  inchule  dw 
following  procedures: 

(1)  Inoculation  of  rabbits.  A  amiigBum 
of  100  milliliters  of  each  monovalent 
virus  pool  shall  be  tested  by  inoculation 
into  at  least  10  healthy  rabbits,  each 
weighing  1,500  to  2.500  grams.  Each 
rabbit  shall  be  injected  with  a  total  of 
1.0  milliUter  infradermally  in  multiple 
sites,  and  subcutaneously  with  9.0 
milliliters,  of  the  monovalent  virus  fwol 
and  the  animals  observed  for  at  least  3 
weekA.  EtuJi  rabbit  that  dies  after  the 
first  24  hours  of  the  test  or  is  sacrificed 
because  of  fflness.  shall  be  necropsied 
and  the  brain  and  organs  removed  and 
examined.  The  monovalent  virus  pool 
may  be  used  for  polievims  vaccine  only 
if  at  least  80  percent  of  the  rabbits 
remain  healthy  and  survive  the  entire 
period  and  if  all  the  rabbits  used  in  die 
test  fail  to  show  lesions  of  any  kind  at 
the  sites  of  inocdation  and  friil  to  show 
evidence  of  cercopithecid  herpesvirus  1 
or  any  other  viral  infection. 

(2)  Inoculation  of  adult  mice.  Each  of 
at  least  20  aduh  mice,  each  weighting  15 
to  20  graan.  shall  be  inocidated 
intraperitoneaOy  widi  0i5  milliliter  and 
intracerebrally  wHh  OiOS  mffliHter  of 
each  monovalent  vims  pecri.  The  mice 
shall  be  observed  for  21  days.  Bach 
mouse  that  dies  after  the  tint  2*  hours 
of  the  test  or  is  sacrificed  because  of 
illness,  shall  be  neeropaied  and 
examined  for  evidence  of  viral  infection 
by  direct  observation  and 
subinocnlation  of  appropriate  tissue  into 
at  least  five  additioaal  mica  whidi  shaH 
be  observed  for  21  day*.  Hi* 


monovalent  virus  pool  may  be  used  for 
poliovirus  vaccine  only  if  at  least  80 
percent  of  the  mice  remain  healthy  and 
survive  the  entire  period  and  if  all  the 
mice  used  in  the  test  fail  to  show 
evidence  of  lymphocytic 
choriomeningitis  virus  or  other  viral 
infection. 

(3)  Inoculation  of  suckling  mice.  Each 
of  at  least  20  suckling  mice  less  than  24 
hours  old  shall  be  inoculated 
intracerebrally  with  0.01  milliliter  and 
intraperitoneally  with  0.1  milfiliter  of  the 
monovalent  virus  pool.'The  mice  shall 
be  observed  daily  for  at  least  14  days. 
Each  mouse  that  dies  after  the  first  24 
hours  of  die  test  or  is  sacrificed  because 
of  illness,  shall  be  necropsied  and 
examined  for  evidoice  of  vfral  infection. 
Such  examination  shall  include 
subinocnlation  of  appropriate  tissue 
suspensions  into  an  ad<htional  group  of 
at  least  five  suckling  mice  by  the 
intracerelxal  and  intraperitoneal  routes 
and  observed  dafly  for  14  days.  In 
addition,  a  blind  passage  shall  be  made 
of  a  single  pool  of  the  emulsified  tissue 
(minus  skin  and  viscera)  of  all  mice 
surviving  the  original  l^ay  test  The 
monovalent  virus  pool  may  be  used  for 
poliovirus  vaccine  only  if  at  least  80 
percent  of  the  mice  remain  healthy  and 
survive  the  entire  p«4od  and  if  all  the 
mice  used  in  the  test  fail  to  show 
evidence  of  Coxsackie  or  other  viral 
infection. 

(4)  Inoculation  of  guinea  pigs.  Each  of 
at  least  five  guinea  pigs,  each  weighing 
350  to  450  grams,  shall  be  inoculated 
intracerebrally  with  ai  milliliter  and 
intraperitoneally  with  5.0  miMiters  of 
the  monovalent  virus  pool  to  be  tested. 
The  animals  shall  be  obsoved  for  at 
least  42  days  and  rectal  terapoatures 
recorded  daily  for  the  last  3  wedcs  of 
the  test  Each  animal  that  dies  after  the 
first  24  hours  of  the  test  or  is  sacrificed 
because  of  illness,  shall  be  necropsied 
and  its  tissues  riiall  be  examined  both 
microscopically  and  culturally  for 
evidence  of  tubercle  bacilli,  and  by 
passage  of  tissue  suspensions  into  at 
least  three  other  guinea  pigs  by  the 
intracerebral  and  intraperitoneal  routes 
of  inoculation  for  evidence  of  viral 
infection.  If  clinical  signs  suggest 
infection  with  lymphocytic 
chorioneningitis  virus,  ierologiGal  tests 
shall  be  performed  on  blood  samyrfes  of 
the  test  guinea  pigs  to  confirm  the 
clinical  observations.  Animals  that  die 
or  are  sacrificed  during  the  first  3  weeks 
after  inoculation  with  the  monovalent 
virus  pool  shall  be  examined  for 
infection  with  lymphocytic 
choriomeningitis  virus.  Animals  that  cBe 
in  the  final  3  weeks  shaR  be  examined 
both  microscopically  and  culturally  for 
Mycobacteritim  tuberculosis.  The 


monovalent  virus  pool  may  be  used  Cor 
poliovirus  vaccine  only  if  at  least  80 
percent  of  all  animals  remain  healdiy 
and  survive  the  observation  period  and 
if  all  the  animals  used  in  the  test  fail  to 
show  evidence  of  infection  with 
Mycobacterium  tuberculosis  or  any 
viral  infection. 

(5)  Inoculation  of  monkey  kidney 
tissue  cultures.  At  least  500  doses  or  SO 
milliliters,  whichever  is  a  greater  volume 
of  virus,  taken  either  from  each 
undiluted  monovalent  virus  pool  or.  in 
equal  proportions  from  individual 
harvests  or  subpools,  shall  be  tested  for 
simian  viruses  in  Macaca  oMokcy 
kidney  tissue  cultines  and.  in  the  samr 
volume,  in  Cercopithecus  maakMy 
kidney  tissue  cultures.  A  dilution  of  the   " 
virus  pool  in  medium  not  to  exceed  1:4 
shall  be  used.  The  area  of  surface 
growth  of  the  cells  riiall  be  at  least  S 
square  centimeters  per  milliliter  of  test 
inoculum.  The  test  poliovirus  shall  be 
neutralized  by  high-titer  specific 
antiserum  of  n(H^>ri^late  origin.  The 
immunizing  anti^ns  used  frv  die 
pteparation  of  antisera  shall  be  grown  in 
a  cell  line  other  than  the  cell  line  used 
for  testing  the  vaccine.  The  cuhnres 
shall  be  observed  for  at  least  14  days.  At 
the  end  of  the  observation  period  at 
least  one  subculture  of  fluid  from  the 
Cercopithecus  kidney  cell  culture  shall 
be  made  in  the  same  tissue  culture 
system  and  the  subculture  shall  be 
observed  for  at  least  14  days.  The 
monovalent  virus  pool  may  be  used  for  . 
polioviras  vaccine  only  if  all  the  tissue 
cultures  fail  to  show  evidence  of  the 
presence  of  simian  viruses  or  any  other 
viral  infection. 

(6)  Inoculation  of  human  cell  cultures. 
At  least  500  doses  or  50millilitera, 
whichever  represents  a  greater  volume 
of  virus,  taken  from  either  a  single 
monovalent  pool  or,  in  equal  proportiona 
from  individual  harvests  or  subpools. 
shall  be  tested  for  the  presence  of 
measles  virus  in  either  (i)  primary 
human  amnion  cells,  (ii)  primary  human 
kidney  cells,  or  (iii)  any  other  human  or 
nonhuman  cell  system  of  comparable 
susceptibility  to  unmodified  measles 
virus.  The  virus  pool  shall  be  diluted 
with  medium  not  to  exceed  1:4.  The  area 
of  surface  growth  of  cells  shall  be  at 
least  3  square  centimeters  per  milliliter 
of  test  inoculum.  The  test  material  shall 
be  neutralized  with  poliovirus  antiserum 
of  other  than  primate  origin  if  the  tissue 
culture  cell  system  used  is  susceptible  to 
poHovirus.  The  immunizing  antigens 
used  for  the  preparation  of  antiserum 
shall  be  grown  in  a  cell  line  other  than 
the  ceD  tine  used  for  testing  the  vaccine. 
The  culture  shall  be  observed  for  at 
least  14  days.  The  monovalent  virus 
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pocd  may  be  used  for  poUovinis  vaccine 
only  if  aU  tissue  cultures  Isil  to  show 
•videnoe  of  the  presence  of  measles 
virus  or  any  odier  viial  tnfiBCtioa 

(7)  iinoai/otion  fl/a  raMif  Jcicfriey 
Usmeailtun.  At  least  500 milliters  of 
virus  pool  taken  bom  either  a  single 
monovalvat  pool  or.  in  equal  proportions 
from  individual  harvests  or  subpools. 
■hall  be  tested  in  pfimaiy  rabbit  kidney 
tisaue  culture  preparations  for  evidence 
of  ceroopidMdd  herpesvirus  1.  The  virus 
pool  shall  be  diluted  with  medium  not  to 
exceed  VA.  Hie  area  of  surface  growth 
erf  cdls  shall  be  at  least  S  square 
centimeten  per  milliliter  of  test 
inoculum.  The  culture  shall  be  observed 
for  at  least  14  days.  The  monovalent 
virus  pool  may  be  used  for  pdioviros 
vaccine  only  if  all  tiMue  cultures  fsil  to 
ahow  evidence  of  the  presence  of 
herpesvirus. 

(b)  Teats  cfier  filtration.  The  following 
testa  relating  to  safety  diall  be 
performed  on  eadi  monovalent  virus 
pool  after  the  filtration  process: 

(1)  Neumvirulence  in  aaonkeys.  Each 
monovalent  virus  pool  shall  be  tested 
Goncurrendy.  if  possible,  with  the 
coitespondiDg  type  Reference 
Attenuated  Pirfiovirus  for 
neurovirulence  by  the  intraspinal  route 
of  injection  in  Macaca  monkeys. 
Whenever  possible  the  monkeys  should 
be  from  the  same  quarantine  group  and 
distributed  randonoly  between  the  two 
test  groups.  If  the  number  of  monkeys 
included  in  both  groups  precludes 
completion  during  a  sin^  workday, 
equal  numben  of  monkeys  shall  be 
inoculated  with  the  monovalent  virus 
pool  and  the  reference  preparation 
during  each  of  the  testing  days.  A 
preiniection  serum  sanuue  obtained 
fitom  each  monkey  shall  be  shown  to 
contain  no  neutralizing  antibody  in  a 
dilution  of  1:4  when  tested  against  no 
mora  than  1.000  TClDb*  of  each  of  the 
three  types  of  poliovirus.  The 
neurovirulence  test  is  not  valid  unless 
the  inoculation  sample  contains  10*^*  to 
10*-*TCIDba  per  milliliter  when  titrated 
in  comparison  with  the  Reference 
Poliovirus.  Live.  Attenuated  of  the 
appropriate  type.  All  monkeys  shall  be 
olMerved  for  17  to  21  days  and  any 
evidence  of  physical  abnonnalities 
indicative  of  poliomyelitis  or  other  viral 
infections  ahall  be  recorded. 

(i)  Intraspinal  inoculation.  For  testa 
with  Type  1  and  Type  2  monovalent 
virus  pools  and  the  Reference 
,  Attenuated  Poliovirus  of  die 
corresponding  types,  each  of  a  group  of 
at  least  12  monkeys  after  being  suitable 
anesthetized  shall  be  injected 
intraspinally  into  the  enlargement  of  the 
lumbar  cord  with  ai  nmiiliter  of  the 
inoculation  sample.  For  testa  with  Type 


3  poliovirus  materials  groups  of  at  least 
20  m<»ikey>  *1>*11  ^  ^"'^  *^^'  being 
suitably  anesthetised.  A  test  of  a  virus 
pool  shall  include  at  least  one  group  of 
monkeys,  and  no  mora  than  three  groups 
shall  be  inoculated.  If  on  examination 
there  is  no  evidence  of  correct 
inoculation,  additional  animals  may  be 
inoculated.in  order  to  restablish  the 
mjnhniwn  number  of  11  positive 
monkeys  for  tests  of  Types  1  and  2  virus 
pools  aiod  the  !»><"«'""'"  number  of  18 
positive  monkeys  for  testa  of  Type  3 
virus  pools.  A  positive  monkey  is  an 
animal  which  either  survives  for  11  or 
mora  days  or  succumbs  or  is  saaificed 
due  to  a  severe  poliovirus  infection  at 
any  time  before  the  11th  day  of  die 
observation  period  and  in  which  neural 
lesions  specific  for  poliovirus  are  seen  in 
the  central  nervous  system.  If  at  least  60 
percent  of  the  animals  of  a  group 
survive  48  hours  after  inoculation,  those 
tuiimiiU  that  did  not  survive  may  be 
replaced  by  additional  animals.  If  less 
than  00  percent  of  the  animals  in  a  noup 
survive  48  houra  after  inoculation,  the 
test  shall  be  considered  invalid  and 
shall  be  repeated. 

(ii)  Determination  of  neurovirulence. 
At  the  conclusion  of  the  observation 
period,  a  comparable  evaluation  shall  be 
made  of  the  evidence  of  neurovirulence 
of  the  monovalent  virus  f»ool  under  test 
and  the  Reference  Attenuated  Poliovirus 
of  the  corresponding  type  with  respect 
to  the  histopathology  of  lesions  caused 
by  poliovirus,  except  that  for  animals 
dying  or  sacrificed  when  severely 
paralyzed  or  moribund  during  the  test 
period,  these  examinations  shall  be 
made  immediately  after  death. 
Histopathological  examinations  by  a 
qualified  pathologist  shall  be  made  of  at 
least  the  lumbar  and  cervical 
enlargements,  the  medulla,  the 
mescencephalon,  the  thalamus,  and 
motor  cortex  of  each  monkey  in  the 
groups  injected  with  the  monovalent 
virus  pool  or  with  the  reference  under 
test  The  magnitude  of  the 
neuropathology  exhibited  in  the  lumbar 
and  cervical  areas,  the  medulla,  and 
mesencephalon  of  all  positive  monkeys 
inoculated  with  the  monovalent  virru 
pool  shall  be  quantified  and  compared 
to  the  magnitude  of  the  neuropathology 
exhibited  in  the  same  anatomical  areas 
of  monkeys  in  the  current  test  and  all 
previous  testa  of  the  Reference 
Attenuated  PoUovirus  of  the 
corresponding  type.  If,  in  the  current 
test,  monkeys  were  not  inoculated  with 
the  Reference  Attenuated  Poliovirus  of 
the  corresponding  type  because  of  a 
shortage  of  monkeys,  the  magnitude  of 
the  neuropatholgy  of  the  monovalent 
virus  pool  shall  be  compared  to  the 
magnitude  of  the  neuropathology 


exhibited  in  all  previous  tests  of  the 
corresponding  Reference  Attenuated 
PoUovirus.  The  monovalent  virus  pool 
may  be  used  for  poliovirus  vaccine  if  a 
comparative  analysis  of  the  test  resulta 
demonstrates  that  the  numerical  value 
assigned  for  neurovirulence  of  the 
monovalent  virus  pool  is  equal  to  or  less 
Uian  diat  of  the  Reference  Attenuated 
Poliovirus  of  the  corresponding  type.  If 
the  numerical  value  assigned  for 
neurovirrdence  of  the  monovalent  virus 
pool  is  greater  than  that  of  the  Reference 
Attenuated  Poliovirus,  the  monovalent 
virus  pool  is  acceptable  if  the  difference 
is  not  greater  than  that  calculated  by  a 
mathematical  method  that  is  expected  to 
reject  vaccines  with  neurovirulence 
identical  to  the  reference  at  a  frequency 
of  not  less  Uian  1  in  100  when  1  group  of 
monkeys  is  inoculated.  If  2  groups  are 
injected  with  the  same  monovalent  virus 
pool  under  test,  the  frequency  or 
rejection  shall  be  not  less  than  5  in  100 
and  for  3  groups,  not  less  than  10  in  100. 
If  the  difference  in  numerical  values  is 
greater  than  that  calculated,  irrespective 
of  which  reference  preparation  was 
used  in  the  test,  the  monovalent  virus 
pool  shall  be  considered  unacceptable 
and  shall  not  be  used  for  vaccine 
manufacture. 

(iii)  Teat  with  Reference  Attenuated 
Poliovirus.  The  Reference  Attenuated 
Poliovirus  of  the  appropriate  type  shall 
be  tested  as  prescribed  in  paragraph 
(b)(l)(i)  of  this  section  concurrently  writh 
the  monovalent  virus  pool,  unless  such 
testing  is  not  possible  because  of 
insufficient  numbers  of  monkeys.  More 
than  one  monovalent  virus  pool  of  the 
same  type  may  be  tested  with  the  same 
corresponding  Reference  Attenuated 
Poliovirus.  A  minimum  of  four  tests  by 
the  testing  laboratory  of  each  Reference 
Attenuated  Poliovirus  is  required  to 
provide  sufficient  experience  to  define 
its  performance  and  establish  the 
variability  of  the  assay.  Bach  test  of  the 
Reference  Attenuated  PoUovirus  shaU 
be  considered  acceptable  and  added  to 
the  previous  testing  experience  only  if 
the  magnitude  of  ita  poUovirus 
neuropathology  is  statistically 
compatible  with  the  resulta  of  aU 
previous  tests  with  the  same  reference 
preparations  of  the  same  type  performed 
by  the  test  laboratory. 

(2)  Testa  for  in  vitro  markers.  A  test 
shall  be  performed  on  each  monovalent 
virus  pool  using  the  rct/40  Marker  or 
another  marker  method  shown  to  be  of 
value  in  identification  of  the  attenuated 
■train.  A  second  test  shaU  be  performed 
using  the  d  Marker.  The  test  resulta  shall 
demonstrate  that  the  monovalent  virus 
pool  under  test  and  the  seed  virus  have 


substantiaUy  the  same  maricer 
characteristics. 

(i)  rct/40  Marker.  Attenuated  strains 
which  grow  readily  at  40  *C  (±0.5  *C) 
are  classified  as  rct/40  positive  (+)  in 
contrast  to  the  rct/40  negative  (— ) 
strains,  which  show  an  increased 
growth  of  at  least  100,000  fold  at  36  *C 
over  that  obtained  at  40  *C. 
Comparative  determination  shall  be 
made  in  suitable  culture  vessels. 

(ii)  d  Marker.  Attenuated  strains 
which  grow  readily  at  low 
concentrations  of  bicarbonate  under 
agar  are  classified  as  d  positive  (+)  in 
contrast  to  the  d  negative  (— )  strains, 
which  exhibit  delayed  growth  under  the 
same  conditions,  llie  cultures  shall  be 
grown  in  a  36  *C  incubator,  in  suitable 
culture  vessels  in  an  environment  of  5 
percent  COi  in  air. 

(c)  Final  container  sterility  test  The 
final  container  steriUty  test  need  not  be 
performed  provided  aseptic  techniques 
are  used  in  the  filling  process.  . 


{•30.17 

(a)  Vaccine  release.  No  lot  of  triyalent 
vaccine  shall  be  released  unless  each 
monovalent  virus  pool  contained 
therein: 

(1)  Has  been  manufactured  by  the 
same  procedures; 

(2)  Has  met  the  criteria  of 
neiuovirulence  for  monkeys  prescribed 
in  S  e30.16(b)(l): 


(3)  Has  met  the  criteria  of  in  vitro 
maikera  prescribed  in  §  e30.16(b)(2):  and 

(4)  Has  been  released  for  further 
manufacturing  by  the  Director,  Office  of 
Biologies  Research  and  Review. 
However,  monovalent  virus  pools 
manufactured  and  tested  prior  to  [180 
days  after  date  of  pubUcation  of  revised 
rule]  in  accordance  with  regulations 
applicable  at  that  time  may  continue  to 
be  used  to  produce  trivalent  vaccine 
widiout  additional  testing  of  the 
monovalent  virus  pools  by  the 
manufacturer.  The  protocols  for  aU 
monovalent  virus  pools  produced 
sequentially  from  the  same  seed  shaU  be 
submitted  to  the  Director,  Office  of 
Biologies  Research  and  Review,  whether 
or  not  release  of  the  pool  for  futher 
manufacturing  is  requested. 

(b)  Labeling.  In  addition  to  the  items 
required  by  other  appUcable  labeling 
provisions  of  this  chapter,  the  final 
container  label  shaU  bear  a  statement 
indicating  diat  Uquid  vaccine  may  not 
be  used  for  more  than  7  days  after 
opening  the  container.  Labeling  may 
include  a  statement  indicating  that  for 
frozen  vaccine,  a  maximum  of  10  freeze- 
thaw  cycles  is  permissible  provided  the 
total  ciunulative  duration  of  thaw  does 
not  exceed  24  houn.  and  provided  the 
temperature  does  not  exceed  8  *C  during 
the  periods  of  thaw. 

(c)  Stunplm  and  protocols.  For  each 
trivalent  lot  of  vaccine  and  for  each 


monovalent  virus  pool,  the  foUowing 
materials  shaU  be  submitted  in 
accordance  with  instructions  received 
from  the  Director,  Office  of  Biologies 
Research  and  Review.  Center  for  Drugs 
and  Biologies,  8800  RockviUe  Pike, 
Bediesda,  MD  20802: 

(1)  A  protocol  diat  consista  of  a 
summary  of  the  history  of  manufacture 
of  each  trivalent  lot  or  monovalent  virus 
pool  including  any  test  resulta 
requested  by  the  Director,  Office  of 
Biologies  Research  and  Review. 

(2)  A  200^nilliUter  bulk  sample  of  each 
final  monovalent  virus  pool  having  a 
virus  titer  of  no  less  than  10**  I'CIUk* 
per  milliUter  if  the  titer  is  greater,  a 
correspondingly  smaUer  volume  may  be 
submitted. 

(3)  A  total  of  at  least  200  doses  or  0 
final  containers  of  the  trivalent  vaccine, 
whichever  is  the  larger  amount 

(4)  When  deemed  appropriate,  die 
Director,  Office  of  Biologies  Researdi 
and  Review,  may  require  submission  ai 
sample  volumes  other  than  those 
specified  in  paragraphs  (e)(2)  and  (3)  of 
this  section. 

Dated:  April  26. 1966. 
Fkank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

[FR  Doc  86-9980  Filed  »-2-86;  8:45  am]      . 
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OEPAnffMENT  OF  THE  INTERIOR 
Ofiloe  off  llw ! 
43CFRPart11 


':  Office  of  the  Secretaiy,  Interior. 
Proposed  rulemaking^ 


:  The  proposed  rule  establishes 

simplified  |»ocedures  for  assessing 
damages  to  natural  resources  from  a 
discharge  of  oil  w  release  of  a 
Jiazardous  substance  and  compensable 
'under  either  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  42  U.S.C  9601  et  seq..  or 
under  the  Qean  Water  Act  (CWA).  33 
IJJS.C  1251  et  seq.  (also  known  as  the 
Federal  Water  Pollution  Control  Act). 
Responsibility  for  preparation  of  this 
proposed  rule  was  delegated  by  the 
President  to  die  Department  of  the 
Interior  in  Executive  Order  12316. 
August  14. 1981. 46  FR  42237.  The 
propoeed  rule  supplements  the 
procedures  for  performing  assessments 
published  at  SO  FR  52126  [December  20. 
1965)  referred  to  as  the  "type  B" 
procedures.  The  proposed  rule  is 
applicable  only  to  the  assessment  of 
damages  in  coastal  and  marine 
environments. 

OATC:  Comments  should  be  submitted 
by  June  10. 1986.  Comments  received  on 
or  before  the  above  date  will  be 
considered  in  the  decisionmaking 
process  on  the  final  rulemaking.  The 
short  comment  period  is  required 
because  of  the  court-ordered  deadline 
that  requires  publication  of  the  final  rule 
by  October  7. 1986. 

simwil  Comments  should  be  sent  to 
Keith  Eastin.  Deputy  Under  Secretary, 
CERCLA  301  Project  Director.  Room 
.     4354,  Department  of  the  Interior.  1801 
"C'  St  NW.  Washington.  DC  20240. 
Comments  will  be  available  for  review 
at  the  above  address  during  regular 
business  hours  (7:45  a  jn.  to  4:15  p.m.) 
Monday  through  Friday. 

MM  RJRTNBI  IWrOWIIATlOW  CONTACT: 

Keidi  Eastin.  (202)  343-5183 
Alison  Ling.  (202)  343-1301 
aUTPLCMCNTAIIV  INFOraiATION> 

L  Background 

A.  Statutory  Background 

Section  301(c)  of  CERCLA  requires  the 
promulgation  of  rules  for  the  assessment 
of  damages  for  injury  to.  destruction  of, 
or  loss  of  natural  resources  resulting 
from  a  discharge  of  oil  or  a  release  of  a 
hazardous  substance  for  the  purposes  of 


CERCLA  and  of  eection  311(f)  (4)  and  (5) 
of  the  CWA.  Section  301(c)  states: 

(cKl)  "Hi"  President,  acting  through  Pedeml 
officials  designated  by  the  National 
Contingency  Plan  published  under  aeclion 
106  of  this  Act  shall  study  and.  not  later  than 
two  years  after  the  enactment  of  this  Act 
•haU  promulgated  regulaUona  for  the 
assessment  of  damages  for  injury  to. 
destruction  of.  or  loss  of  natural  rasenrces 
resulting  &t>m  a  release  of  oil  or  alMsardoiis 
substance  for  the  purpose  of  this  Ad  aixl 
section  311(f)  (4)  and  (5)  of  the  Federal  Water 
FoUutiao  Control  Act 

(2)  Such  regulations  shall  specif  (A) 
Standard  pnxedures  for  simplified 
assessments  requiring  mi"*™*'  field 
observation,  induding  establishing  measures 
of  damages  based  on  units  of  diadiarge  or 
release  or  units  of  affected  area,  aai  (B) 
alternative  protocols  for  conducting 
assessments  in  individual  cases  to  determine 
the  type  and  extent  of  short-  and  long-term 
injury,  deatructioa  or  loss.  Such  regidatiaos 
shall  identify  the  best  available  procedures  to 
determine  such  damages,  inchiding  bodi 
direct  and  indirect  injury,  destractioa  or  loss 
and  shall  take  into  consideration  factors, 
including,  but  not  limited  to,  replacement 
value,  use  value,  and  ability  of  the  Aosystem 
or  resource  to  recover. 

(3)  Such  regulations  shall  be  reviewed  and 
revised  as  sppropriate  every  two  years. 

The  proposed  rule,  when  final  will  be 
used  by  Federal  and  State  authorized 
officials  acting  as  trustees  of  natural 
resources  to  assess  damages  to  natural 
resources  for  purposes  of  section  107(a) 
and  111  (a)  and  (d)  of  CERCLA  and 
section  311(f)  (4)  and  (5)  of  the  CWA. 
Hie  results  of  assessments  peiformed  by 
a  Federal  official  according  to  these 
procedures  shall  be  accorded  the 
evidentiary  status  of  a  rebuttable 
presumption  as  provided  in  111(h)  of 
CERCLA. 

Section  301(c)  of  CERCLA  specifies 
two  types  of  procedures  to  be 
developed.  1^  type  A  procedures  are  to 
be  staiwiard  procedures  for  simplified 
assessments  requiring  minimal  field 
observation.  The  type  B  procedures  are 
to  include  alternative  methodologies  for 
conducting  assessments  in  indi^dual 
cases. 
B.  Regulatory  Background 

On  December  20, 1985.  the 
Department  of  the  Interior  proposed  the 
alternative  methodologies  for 
conducting  assessments  in  inAvidaal 
cases,  otherwise  known  as  the  "type  B" 
procedures.  The  proposed  rule  was 
published  at  50  FR  52126.  The  satiande 
set  forth  in  that  proposed  ruleoad 
explained  in  the  preamble  is  also 
applicable  to  this  proposed  rute,  whidi 
is  a  more  specific  application  of  dw 
concepts  expressed  in  the  typeB 
proposal  This  proposed  rule  camprises 
the  "type  A"  procedures,  or  the  stendard 


procedures  for  simplified  assessments 
requiring  minimal  field  observation. 
The  December  20. 1985.  proposed 
rulemaking  explained  that  the  type  A 
amd  type  B  proposed  rules  were  being 
promtilgated  under  court-imposed 
deadlines  in  a  consent  order  entered  in 
State  of  New  Jersey  et  al.  v. 
Ruckelshaus  et  al,  (now  Thomas).  Civ. 
No.  64-1668  (D.N.I.).  On  February  3. 
1966,  Judge  Rodriguez  entered  an  order 
modifying  the  previously  established 
deadlines.  The  modified  schedule  is  as 
follows: 

1.  The  Secretary  will  promulgate  and 
submit  to  the  Federal  Register  the  final 
type  B  regulations  on  or  before  )une  23, 
1966. 

2.  The  Secretary  will  propose  for 
public  comment  the  type  A  regulations 
on  or  before  May  5. 1M6.  and 
promulgate  final  type  A  regulations  and 
submit  them  to  the  Federal  Register  for 
publication  by  October  7. 1986. 

This  change  in  deadlines  resulted 
largely  from  numerous  requests  for 
extension  of  time  to  provide  public 
comment  on  the  type  B  proposed  rule 
and  was  agreed  to  by  the  parties  to  the 
litigation.  Because  of  the  court 
mandated  deadline,  the  comment  period 
for  this  proposed  rule  is  limited  to  45 
days. 

C.  Concepts  Unbodied  in  the  Proposed 
Rule 


1.  The  Model 

The  type  A  procedure  described  in 
dds  proposed  rule  uses  a  computer 
model  to  perform  the  numerous 
mathematical  computations  required  for 
die  sin^ilified  assessment  of  damages  in 
coastal  and  marine  environments. 
Accordingly,  this  assessment  model  is 
referred  to  as  the  Natural  Resource 
Damage  Assessment  Model  for  Coastal 
and  Marine  Environments  (NRDAM/ 
CME).  The  model  incorporates  the 
concepts  enunciated  in  the  type  B 
proposal.  The  computer  program  is 
designed  so  that  it  can  be  run  on  widely 
available  microcomputen. 

llito  proposed  rule  is  die  first  type  A 
piucedhuc  being  developed  by  die 
Department  of  the  Interior.  At  some 
fotura  date  this  system  may  be 
expanded  or  new  systems  developed  to 
cover  other  ecosystems,  natural 
nsources  and  different  types  of 
(^charges  or  releases.  Coastal  and 
marine  environments  were  chosen  as 
Ike  subject  of  the  first  type  A  procedure 
faecaaM  much  mora  extensive 
Infnnartnn  was  available  on  the  fate 
and  aBects  of  discharges  or  releases  of 
ofl  or  hazardous  substances  in  these 


envinniments  than  for  other  ecosystems 
and  natural  resources. 

The  NRDAM/CME.  which  represents 
the  state-of-the-art  in  computer 
modeling  and  techniques,  was 
developed  with  contractor  assistance 
provided  by  Economic  Analysis,  Inc..  of 
Wakefield,  Rhode  Island,  and  AppUed 
Science  Associates,  Inc.,  of 
Narragaosett  Rhode  Island.  The 
contractor's  woik  was  reviewed  by  a 
number  of  experts  in  ocean  and  marine 
biology,  computer  modeling,  natural 
resources  economics,  and  toxicology. 
Prior  to  the  drafting  of  this  proposed 
rule,  a  draft  of  the  contractor's  technical 
report  and  the  NRDAM/CME  was 
circulated  to  the  Department  of  the 
Interior  bureatis  and  offices  and  to 
Federal  agencies  represented  on  the 
National  Response  Team  for  review  and 
comment  The  contractor's  technical 
report  is  entided:  Measuring  Damages  to 
Coastal  and  Marine  Natural  Resources: 
Concepts  and  Data  Relevant  for 
CERCLA  Type  A  Damage  Assessments. 

The  report  and  the  NRDAM/CME  are 
available  from  die  CERCLA  301  Project 
at  the  address  listed  at  the  beginning  of 
this  document  The  report  contains  a 
detaUed  discussion  of  the  model  its 
documentation,  and  its  limltadons. 

2.  Selecting  Between  a  Type  Aor  Type  B 
Assessment 

Whenever  a  disdiaige  or  release 
occun  in  die  coastal  or  marine 
environment  a  type  A  assessment 
should  be  performed  unless  the 
limtadons  of  the  model  make  it 
inappropriate  to  a  given  incident  The 
NRDAM/CME  cannot  be  applied 
universaHy.  It  is  applicable  only  to 
selected  types  of  disdiaiges  or  releases. 
Fundamentally,  before  die  I<HU3AM/ 
CME  may  be  used,  die  discharge  or 
release  must  occur  in  a  coastal  or 
marine  envirnoment  Certain  odier 
condidons  also  apply.  The  substance 
discharged  or  released  must  be 
contained  in  the  data  base  of  the  model 
Special  resources,  as  that  torn  is 
defined  in  die  type  B  proposed  rule,  are 
not  addressed  in  die  biological  data 
base  and  dierefbre  cannot  be  assessed 
using  die  NRDAM/CME.  If  estimates  of 
the  natural  resources  potentially  faiiiirsd 
would  diffsr  significantly  frontdie 
averages  listed  widUn  the  NRDAM/ 
CMS  tat  die  area  in  wfaidi  die  discharge 
or  release  occurred,  the  modal  may  not 
be  annopriate  tor  assessing  damages. 
The  discharge  or  release  must  be  a 
reladvely  minor,  single  event  of  short 
duration  occurring  at  the  water  surface 
or  in  the  intertidal  lone.  The  ii^nry  to 
biological  resources  must  be  piimarty 
due  to  direct  or  indirect  mortality,  or 
damage  must  occur  due  to  doeura  of  a 


fishing  area  or  closure  of  a  bench.  In 
addition,  mortality  to  biological 
resources  must  be  due  primarly  to  the 
direct  and  indirect  effects  of  the 
dischaige  or  release  rather  than  the 
effects  of  any  chemical  agents  or  other 
dean  up  activities. 

Whedier  or  not  certain  of  these 
conditions  exist  will  necessarily  be  a 
subjective  dedsion  in  some  inddents.  It 
may  be  dear  in  the  case  of  a  barge  spill 
or  die  rupture  of  a  vessel  hull  by 
groundiivs  diat  the  inddent  is  a  "single 
event"  which  occurred  over  a  "short 
duration  of  time."  However,  it  is 
impossible  to  formulate  a  uniform 
definition  of  the  term  "relatively  minor" 
that  will  be  able  to  cover  all  types  of 
discharges  and  releases.  There  is  no 
dear  definition  in  CERCLA  concerning 
the  threshold  amount  of  a  disdiarge  or 
release  or  the  perceived  extent  of 
natural  resource  damages  that  will 
separate  a  type  A  from  a  type  B 
assessment  bi  fact  die  consequences  of 
seemingly  similar  inddents  can  vary 
greedy,  depending  upon  such  facton  as 
the  amount  and  (£araderistics  of  the 
discharge  or  release  and  the  location 
and  season  of  the  events.  For  example,  a 
release  of  a  hazardous  substance  in  a 
hi^y  productive  estuary  will  likely 
cause  greater  biological  Injuries  and 
econ(naic  damages  than  an  identical 
discharge  in  other  less  productive  areas. 
Potentid  natural  resources  damages  will 
depend  upon  the  location  and  season  of 
the  inddent  as  well  as  the  quantity  and 
toxidty  of  oil  and  hazardous  substances 
discharged  or  released. 

If  the  conditions  under  which  the 
NRDAM/CME  can  be  used  do  not  exist, 
die  authcnized  offidal  performing  the 
assessment  shotdd  tise  a  type  B 
procedure.  Future  models  or  other 
procedures  may  be  developed  that  will 
allow  for  type  A  assessments  involving 
other  ecosystems  or  other  types  of 
discharges  or  releases. 

Use  of  the  NRDAM/CME  requires 
litde  or  no  field  observation  of  the 
pathway  of  contamination  or  of  the 
biological  resources  injured.  The  model 
and  its  supporting  data  bases  are  based 
upon  averaged  values  and  may  not 
necessarily  reflect  die  actual  events  of 
any  spedflc  inddent  Accordingly,  there 
may  be  times  wrtien  die  authorized 
official  performing  die  assessment  or  the 
potentially  responaible  party  may 
condude  that  a  type  B  assessment  that 
examines  actual  occurrences  would  be  a 
more  accurate  measure  of  damages.  For 
this  reason,  the  following  discretion  is 
allowed  as  to  selection  of  assessment 
procedures. 

If  the  audiorized  offidal  determines 
diat  one  of  die  conditions  listed  above  is 


not  satisfied,  the  authorized  offidal  may 
make  a  determination  that  the  NRDAM/ 
CME  is  not  applicable  to  the  discharge 
or  release,  and  that  a  type  B  assessment 
will  be  performed.  Conversely,  it  may  be 
the  potentially  responsible  party  that 
prefers  that  a  type  B  assessment  be 
performed  for  a  particular  inddent  The 
proposed  rule  allows  the  potentially 
responsible  party  to  request  that  a  type 
B  assessment  be  conducted  even  if  die 
NRDAM/CME  is  applicable  to  die 
discharge  or  release,  on  the  condition 
that  the  potentially  responsible  party 
agrees  to  advance  and  ultimately  bear 
responsibility  for  all  reasonable  costs  of 
the  assessment  regardless  of  the 
outcome.  In  this  case,  the  authorized 
offidal  performing  the  assessment  must 
dien  perform  a  type  B.  As  stated  in 
§  11.32(d)  of  the  type  B  proposed  rule, 
the  authorized  offidal  may  allow  the 
potentially  responsible  party  to  perform 
all  or  any  part  of  the  Assessment  Plan 
under  the  direction  and  guidance  of  the 
authorized  offidal 

The  potentially  responsible  party  will 
be  offered  the  opportunity  to  exercise 
the  option  to  request  that  a  type  B 
assessment  be  performed  even  if  the 
NRDAM/CME  is  applicable  to  the 
dischaige  or  release  after  (1)  The 
preassessment  screen  has  been 
completed,  including  the  identification 
of  resources  potentially  at  risk:  and  (2) 
the  authorized  offidal  has  determined 
that  a  type  A  assessment  will  be 
performed.  The  Assessment  Man  will 
indude  documentation  setting  fordi  the 
fact  that  sudi  an  opportunity  was 
offered  to  the  potentially  responsible 
party,  and  that  party's  decision  as  to 
whether  (1)  the  type  B  assessment  will 
be  performed  upon  its  advancement  of 
costs,  or  (2)  type  A  procedures  will  be 
used.  Should  the  potentially  responsible 
party  select  type  B  procedures,  the 
Assessment  Plan  will  be  completed  on 
that  b«wis  and  all  requirements  for  a 
type  B  assessment  must  be  bilfilled, 
induding  confirmation  of  exposure  and 
determination  of  injury. 

L  Overview  of  the  Proposed  Rule 

A  The  type  A  assessment 

1.  Preassessment  §^en 

A  type  A  assessment  indudes  the 
same  preliminary  steps  as  the  type  B 
assessment  The  authorized  offidal  must 
perform  a  preassessment  screen  to 
determine  that  a  CERCLA  or  CWA 
covered  inddent  has  occurred  and  that 
resources  for  which  e  Federal  or  State 
agency  may  ad  as  trustee  have  been 
affected.  Multiple  trusteeship  issues  will 
require  resolution  in  accordance  with 
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An  AaaeaamentlVn'aa  described  in 
1 1IJO  (hraugh  illJS  itf  &*  type  B 
proposed  rale  is  required  before  a  type 
A  Mseaament  may  Deperfomed. 
SpedficaSy.  Ibe  aiithwiied  official  must 
ccHnply  wlfli  the  devdopment 
reqt&onents  of  1 11.32  fndading 
coordination  liMi  £o-tra8tees. 
identification  and  invdhrement  of  tiie 
potentially  responsiUe  party,  and  public 
invohrement  in  the  Asaessment  Plan. 
Unlike  Hie  plan  for  a  type  B  assessment, 
flie  type  A  Assessment  nan  need  not 
contain  a  plui  for  Md  testing  and 
sampling,  nor  is  a  oonfiiiBaVaii  of 
exposure  lequlied.  An  Quunomic 
Methodology  Daienniiiation  is  also 
unnecessary  8inae<he  NRDAM/CME 
incoiporatsis  tbsiue  vahw  medHMlology. 
What  is  reqoto' ior  the  type  A 
AssusiHiiinl  FImi^  a  list  oI  the  specific 
data  inputs  dsMatedin  1 1141(c)  of 
this  Part  that  wiU  be  used  to  apply  ths 
NRDAM/CMB.  Hie  Assessment  Plan 
shall  diTnii»M««i*  hoar  the  specific  data 
inputs  were  dsativad  or  obtained. 

Some  of  these  data  itqmts  are  required 
for  each  inddent  that  is  assessed.  For 
other  data  inputs  4be  model  will  supply 
default  values  if  estimates  of  aite- 
spedfic  informdfian  are  not  available. 
The  default  values  pertain  to 
environmental  dharacteristics  of  the  site 
such  as  the  air  temperature,  surface 
currents  and  water  depth.  Site-specific 
information  or  estimates  of  fliis 
infbrmatioB  should  be  used  whenever  it 
is  reasonably  available. 

Basic  information  such  as  the  type, 
amount  location,  and  date  for  each 
discharge  or  release  riiouMbe  available 
from  the  On-Scene  Coordinator  (OSC), 
normally  tfie  U.S.  Coast  Guard  in 
coastal  and  marine  areas.  The  OSC  may 
often  have  availaUe  pertinent 
supplemental  infomatioa.  such  as  the 
mean  ocean  surfooe  carrent  and  the 
mean  wind  speed  aotid  direction  at  the 
appnndmate  time  of  the  discharge  or 

Additional  infoimaticm  on  data  inpat 
parametera  that  were  not  specifically 
measured  at  the  tine  of  ttie  discharge  or 
release  is  available  from  a  number  of 
sources.  Surface  currents  can  be 
obtained  from  the  Sutfaoe  Cumats 
atlas  series  published  by  the 
Department  of  Navy.  Naval 
Oceanographk  Office.  Bay  St  Louis, 
NSTL  SUtloQ.  MS  9BS22.  and  available 
from  the  National  Technical  faiioniation 
Service.  S286  POctlkoyd  Rd.  Springfield. 
VA  22101.  Tidal  valacities  can  be 
obtained  or  cakolated  from  data  values 
available  ia  the  IWe  Tabie$  or  Tidal 


Cunmt  TaUmjMHtkad  annuaUy  by 
the  National  Ooasnagsaphic  aad 
AtmoaflMric  AdaniaJstttien  (NOAA) 
National  Otmn  Ssrwioe.  More  tletailad 
information  vnlMsalar  same  locations 
can  be  found  ia  TVifa/ Oaranf  Charts  or 
Tidal  Current  Diagramt,  also  published 
by  NOAA-Jofoimatinn  on  distance  to 
land  boundadas  and  battom  types  can 
httouaiiaStaadardNaiUical  Charts. 
M  of  these  NQAA  documents  are 
published  by  VBOgraphic  regions  and 
may  be  a^ered  from:  US.  Dqpartment 
of  Conunerce.  DistributioB  Branch.  NCG 
22.  Riverdale,  MD  20737-lliB;  (301)  436- 
8194.  Another  source  of  iaf  omatioa  on 
bottom  types  or  sadimcsit  characteristics 
is  tlM  National  CaopHyaJBal  Data 
Center,  v^ch^as  daU  files  that  can  be 
waiched  bylaoatiea.  Tlw  address  is: 
National  Geophysical  Data  Center. 
NOAA/NESDIS,  MaO  Code  VjGC  325 
Broadway.  Boulder.  CO  80303:  (303)  407- 

The  National  Ocaangyaphic  Data 
Center  collects  historical  survey  data  for 
a  large  number iif  variables,  innlnding 
suiface  current  upper  and  lower  water 
column  depth  and  density,  water 
temperature,  suspended  sediment 
concentration.  anS  wind  speed  and 
direction,  though  not  all  infonnation 
may  be  available  for  a  specific  location 
or  time  period.  Thev^can  be  contacted 
for  an  inventory  oT  the  data  available  for 
a  particular  location  at:  National 
Oceanographic  Dtfta  Center.  NOAA/ 
NESID.  NODE/OCZl.  Page  Bldg.  1.  Rm. 
400.  2001  Wisconstai  Ave..  NW, 
Washington.  CC  20Z35:  (202)  634-7500.  A 
User's  Guide  to  their  daU  files  can  also 
be  obtained  at  dnt  address. 

Similar  information  on  weather 
related  parameten  at  the  ^jproximate 
time  of  thvHlisclmrge  or  release, 
induding  air  temperature,  wind  speed, 
and  wind  direcUuBls  available  from  fte 
National  Climatic  Data  Center.  Their 
address  is:  National  Ofanatic  Data 
Center.  NOAA/NESDIS.  Fe^ral 
Building.  AsheviUe.  NC  28601:  (704)  289- 
0682. 


B.  Overview  of  the  NRDAM/CMB 

Hie  NRDAM/CMB  oootains  all  of  the 
chemical  bkiloglral.  and  aoooomtc  daU 
required  to  dateiaolne  li4a(y>  q^um**^ 
that  infuiy.  and  dstamina  damages  for 
natural  leaourcas  ia  the  oaaelal  and 
marine  ans^useats  of  the  United 
States,  and  its  tenltarles  and 
possessions.  Hm  NROAM/CME  Is 
compriaed  of  physical  fates,  biological 
effects,  and  suiaoaiAc  damages 
sufanodeis. 

The  model  defines  iafory  as  a  reeah<« 
the  discharge  or  release,  as:  (1)  dired 
mortality  to  adult  and  larval  tak. 
shellfish,  waterfowl  shorebirds.  fur 


seals,  sad  fower  trophic  organisms  due 
to  toxic  concentrations  of  the  spilled 
sabetanoe.  »»"*  (^  tadirect  mortality  to 
fish  and  sbriMUi  doe  to  B  loss  of 
foodstuff  from  the  food  diain.  The 
model  also  calculates  damages  due  to 
diedosioe  ofa  fishing  area,  or  the 
daaure  of  a  pnbHc  beach.  The  model 
does  not  consider  possible  injuries  to  air 
resources  or  spedes  using  the  air 
resauroes  tiiattxnild  occur  due  to  the 
evaporation  or  volatization  of  the  spilled 
subtflBnoe,  as  there  is  a  ladi  of  reliable 
data  on  these  effec^. 

The  areal  extent  of  a  fishing  area 
sab)ed4o  closure  is  a  data  input  made 
by  the  user  based  upon  the  authorized 
offldaTs  determination  of  "the  actual 
area  dosed,  not  a  fad  developed  from 
the  NRDAM/CMB.  The  length  of  beach 
dosed,  if  any,  is  also  an  Input  made  by 
the  user.  Data  on  fte  length  of  beach 
dosed  is  required  rather  tiian  Ae  area 
dosed.  TUs  Is  because  most  of  the 
State-suppUed  visitation  data  was  in  the 
fbrm  of  trips  made  to.  and  footage  of. 
public  beaches.  Use  of  this  data  allowed 
calculation  of  trips  made  per  foot  of 
pubUc  beadi.  In  addition,  total  visits 
forgone  and  die  value  of  each  visit  are 
adjusted  Iwtthoot  furtiier  user  input)  for 
the  time  of  year  that  the  dosure  of  the 
beach  took  place. 

The  physical  fates  submodd 
determines  the  transport  of  the 
substance  in  the  water  pathway.  The 
user  supplies  information  on  the  type  of 
substance  ^illled.  weather  conditions, 
the  physical  conditions  of  the  coastal  or 
marine  anvironment  in  which  the 
discharge  oraelease  occurred,  and 
whether  the  discharge  or  rdease 
occurred  in  the  intertidal  or  subtidal 
area.  Widi  this  taiformation  the 
submodel  calculates  the  expected 
conccniMtinn  tranqtort  and  dispersion 
of  the  substanoe  over  time. 

The  quaaUfication  of  the  loss  to 
biological  resources  injured  by  the 
■ubatance  is  detemined  by  the 
interaction  of  the  physical  fotes  and 
bl^agicaleffects  submodels.  The  user 
supplies  information  on  ecosystem 
province  type,  predominant  bottom  type, 
whether  ttie  spill  occurred  in  the  marine 
or  astaarine  environment  and  the  extent 
of  beach  or  fishing  area  that  was  dosed 
WithlhieiBfoimatiflB  the  model 
orioalates  tiie  loss  of  biomass  doe  to 
dlred  and  faidired  mortality.  In  the  case 
of  iabing  doaures,  ttie  model  also 
deteimlnes  te  lost  catch  attribuUble  to 
thexfoaiaa.  Ite  biological  daU  base  for 
this  suhmodsl  oootatais  taifrmnatioo  on 
the  averagi  density  of  biomass  for  over 
ISOoommaidallyandncreationd^       ! 
important  spades,  ^eapad  by  spedes     , 
catagofy  anid  by  season  and  location: 
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primary  and  secondary  productivity 
estimates  for  the  phytoplankton, 
zooplankton.  and  benthic  populations  of 
food  chains  in  each  of  the  ecosystem 
province  types:  and  selected  population 
parameter  measures,  such  as  growth 
rates,  mortality  rates,  and  fishing 
mortality  rates  for  each  ecosystem 
province  type.' 

The  NRDAM/CME  incorporates  the 
use  value  methodology  of  §  11.83  of  the 
type  B  procedures  instead  of  balancing 
restoration  costs  against  lost  use  values. 
Restoration  costs  were  not  used  because 
the  number  of  circumstances  addressed 
by  the  physical  fates  and  biological 
effects  submodels  made  calculation  of 
average  restoration  costs  technically 
infeasible.  The  economic  data  base 
contains  province  spedfic  ex-vessel 
prices  for  the  value  of  commercially 
harvested  fish  and  all  shellfish  not 
caught  due  to  the  discharge  or  release. 
These  prices  are  tliree  year  averages  for 
1982-84.  The  data  base  also  contains 
information  on  visitor  days  and  length 
of  stays  for  National  Seashores  and 
other  public  beaches.  Beach  days  lost 
are  valued  using  average  non-market 
prices  obtained  from  existing  studies  of 
recreational  beach  use.  Hie  data  base 
contains  non-market  marginal  prices  for 
the  value  of  waterfowl,  recreational 
fishing,  and  shorebirds.  All  non-market 
prices  come  from  a  review  of  the 
economic  literature  in  their  respective 
areas. 

Tb  apply  the  model,  the  authorized 
offidal  need  only  supply  the  necessary 
site-spedfic  data.  Little  or  no  actual 
field  observation  is  necessary  if  the 
chemical  and  quantity  discharged  or 
released  are  known.  The  NRDAM/CME 
data  bases  contain  the  information 
required  to  determine  injury,  specify  the 
pathway  through  which  injury  occurred, 
quantify  the  efliects  of  injury,  and 
determine  damages,  based  on  the 
scientific  knowledge  and  the  concepts 
developed  in  the  type  B  proposed  rule. 
This  level  of  detail  allows  the  NRDAM/ 
CME  to  be  presumptive. 

C.  Post-Assessment  Phase 

The  proposed  rule  for  type  B 
assessments  requires  that  the 
responsible  party  establish  a  fund  when 
the  damage  award  is  made.  Restoration 
actions  are  to  be  planned,  and  the  fund 
is  to  pay  for  actions  taken  pursuant  to 
the  Restoration  Plan.  For  type  A 
assessments  it  may  not  always  be 
feasible  to  prepare  a  separate  full  scale 
Restoration  Plan  for  each  award,  since 
amounts  recovered  may  be  less  than 
amounts  recovered  as  a  result  of  a  type 
B  assessment  These  smaller  recoveries 
will  result  since  the  type  A  assessments 
are  generally  designed  for  rdatively 


smaller  and  simpler  inddents  than  type 
B  assessments. 

Accordingly,  the  proposed  rule  now 
provides  that  when  recoveries  occur 
fiom  type  A  assessments  the  agency 
acting  as  trustee  may  a|^ly  several  type 
A  recoveries  to  one  Restoration  Plan. 
One  or  more  type  A  recoveries  can  be 
added  to  any  existing  restoration  effort 
if  a  plan  has  been  developed  that 
incorporates  similar  requirements  to 
those  in  S  11.82.  The  requirements  of 
S  11.82  are  that  the  plan  incorporate:  (1) 
cost-effectiveness;  (2)  public 
partidpation;  (3)  a  no-action  alternative; 
(4)  the  use  of  interdisdplinary 
techniques;  and  (5)  a  borough 
examination  of  alternatives,  as 
appropriate  to  the  amount  of  die  monies 
available  and  the  extent  of  the  existing 
restoration  effort.  The  Restoration  Plan 
must  describe  how  sums  from  more  than 
one  recovery  will  be  used  for 
restoration,  replacement  or  acquisition 
of  equivalent  resources. 

For  example,  discharges  or  releases 
may  occur  in  the  X  Bay.  State  Y  could 
develop  a  Restoration  fiaa  for  X  Bay. 
Whenever  a  type  A  inddent  occurred  in 
X  Bay.  damages  for  that  particular 
inddent  would  be  used  to  fund  actions 
under  the  X  Bay  Restoration  Plan. 
Alternatively,  if  a  'ilestoration  Plan" 
which  is  similar  to  that  required  in 
{ 11.82  is  in  effect  for  X  Bay.  monies 
recovered  from  a  type  A  assessment 
may  be  induded  in  that  Restoration 
Plan. 

m.  Sunmaary  and  Analysia  of  Major 
Issues  Induded  in  dw  Comments 
Received  fraa  the  Advance  Nodces  of 
Propasad  Rulemaking 

A.  Introduction 

Three  Advance  Notices  of  Proposed 
Rulemaking  (ANHlM's)  were  issued  by 
the  Department  during  the  course  of  the 
development  of  the  rules  required  under 
S  301(c)  of  CERCLA.  These  ANPRM's 
were  issued  on  January  10. 1969,  August 
1, 1983.  and  January  11. 1985.  Most  of  the 
comments  received  in  response  to  the 
three  Notices  were  either  on  the  overaU 
prindples  that  should  govern  the 
development  of  both  type  A  and  type  B 
assessments,  or  on  type  B  assessments 
in  particular.  All  ofthese  coamients 
were  addressed  at  length  in  ttie 
preamble  to  die  proposed  rule  for  type  B 
assessments.  Since  the  type  A 
assessments  are  based  on  the 
underlying  conc^ts  in  the  tjrpe  B 
proposed  rule,  these  basic  issues  are  not 
discussed  again  here. 

Comments  specifically  directed 
toward  type  A  assessments  fell  into  two 
general  categories.  The  fint  centere  on 
the  appropriate  criteria  for  selecting 


between  a  type  A  or  type  B  assessment 
The  second  includes  suggestions  and 
recommendations  on  the  format  and 
design  of  the  type  A  assessments. 

B.  Comments  on  the  Selection  of  a  Type 
A  or  Type  B  Assessment  Procedure 

Comments  on  deciding  between  an  A 
and  a  B  assessment  covered  both  the 
issue  of  how  the  decision  should  be 
made  and  of  who  should  make  the 
decision. 

Some  comments  assumed  that  an  A  or 
a  B  assessment  would  be  selected  on  the 
basis  of  the  size  of  a  discharge  or 
release.  Others  suggested  taking  into 
consideration  such  factors  as  the 
duration  of  the  discharge  or  release,  the 
units  or  degree  of  resources  damaged, 
the  kinds  of  ecosystems  affected,  or  the 
amount  of  remedial  action  required. 
Some  recommended  statistical  analyses 
of  these  factors  or  others  to  reveal 
patterns  of  characteristics  indicative  of 
major  and  minor  events.  One  comment 
said  that  most  hazardous  substance 
releases  should  require  a  type  B 
assessment  another  said  that  a  type  B 
should  be  mandated  when  endangered 
or  threatened  spedes  were  involved, 
and  another  stated  that  a  type  A  should 
only  be  used  for  brief,  discrete  spills  to 
surface  waterways.  Some  comments 
recommended  an  economic  criteria, 
such  as  allowing  a  type  B  only  when  the 
parties  involved  refused  to  accept  type 
A  damage  results,  or  requiring  a  tjrpe  A 
if  the  cost  of  doing  a  typie  B  would  be 
equal  to  or  exceed  the  amount  of 
damage  determined  by  a  type  B 
assessment  One  comment  suggested 
that  a  type  B  only  be  done  in  q;>edal 
cases,  and  that  the  cost  of  type  B 
assessments  be  split  between  the 
discharger  and  the  trustee  as  an 
incentive  to  reach  agreement  based  on  a 
type  A  assessment.  Many  comments 
requested  flexibility  in  the  dedsion  of 
whether  to  do  a  type  A  or  a  type  B 
rather  than  the  imposition  of  a  hard  and 
fast  rule. 

A  few  comments  expressed  the 
opinion  that  a  "de  minimus"  level  for 
spill  amounts  should  be  set,  and  that 
discharges  or  releases  under  this 
amount  should  be  automatically 
excluded  from  either  a  tjrpe  A  or  a  type 
B  assessment.  About  half  of  the 
comments  on  the  type  A's  maintained 
that  the  offidal  authorized  to  act  as 
trustee  should  be  the  one  to  dedde 
between  a  type  A  or  a  type  B 
assessment  An  equal  number  of 
comments  held  that  the  decision  should 
either  have  input  fiom  the  responsible 
party,  be  left  entirely  up  to  the 
responsible  party,  or  be  made  by  die 
responsible  party  and  the  On-Scene 
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Coonlinator.  One  comment  aoggested 
that  the  decision  be  made  entirely  by 
die  On-Soene  Coordinator  and  the 
Regkmai  Response  Team. 

The  criteria  set  forth  in  the  proposed 
rale  for  selecting  between  a  type  A  or  a 
type  B  assessment  incorporate  many  of 
the  ideas  expressed  in  the  comments. 
These  criteria  are  discussed  in  detail  in 
part  (IKcX2)  of  diis  preamble.  The 
information  necessary  for  the  decision 
infhwkr  die  type.  size,  impact,  duration 
and  locatlfm  of  die  discharge  or  release, 
and  whether  special  resources  or 
significantly  above-average  amounts  of 
natural  resources  are  affected.  Both  the 
authorised  official  and  the  responsible 
party  are  given  some  discretion  in  the 
dioice  of  assessment  type.  Allowing 
fleidbility  in  the  decision  to  select  an  A 
or  a  B  assessment  providing  some 
incentive  to  use  the  less  elaborate  A 
aaseaamenl  when  appropriate,  and 
limiting  type  A's  to  certain  situations, 
should  act  to  ensure  that  all 
assessments  performed  exhibit  both 
reasonable  cost  and  an  appropriate 
assessment  of  damage. 

No  de  minimus  levels  prohibiting 
assessments  for  discharges  or  releases 
below  a  certain  amount  have  been  set  in 
die  proposed  rule.  Since  the  deoree  of 
injuiy  potentially  caused  by  a  mscharge 
or  release  varies  according  to  many 
factora  in  addition  to  the  amount  spilled, 
includii^  aquatic  toxicity,  solubili^. 
and  geography,  it  would  be  unrealistic 
to  sttempt  to  set  any  one  level  or  even 
several  levels  as  a  cut-off  point  for  an 
assessment  Type  A  assessments  using 
the  NRDAM/CKflB  yield  a  damage 
amount  that  is  functionally  related  to 
the  injury  to  natural  resources  from  any 
particular  discharge  or  release.  The  fact 
that  many  relatively  small  spills  result 
in  insignificant  daooage  amounts  guards 
against  the  performance  of  unnecessary 
assessments.  In  these  cases  the  costs  of 
purauing  an  assessment  would  not  be 
reasonable  in  comparison  with  any 
possible  awards. 

C.  Comments  on  the  Format  and  Design 
of  Type  A  Assessments 

Almost  all  comments  received 
opposed  the  use  of  simple  tables  or 
charts  of  organism  prices  for  type  A 
assessments.  A  number  of  comments 
insisted  diat  injury  always  be  direcdy 
linked  widi  a  discharge  or  release.  Some 
comments  suggested  that  "formula-type" 
procedures  using  statistical  analyses  of 
existing  data  along  with  the  best  current 
technology  and  techniques  would  be 
appropriate. 

The  Department  investigated 
statistical  procedures  to  correlate 
existing  information  on  actual  injuries, 
damages,  or  restoration  costs  to 


amounts  discharged  or  released.  There 
were  three  major  problems  that  made 
this  type  of  analysis  unproductive.  First, 
most  previously  reported  damage 
amounts  are  die  result  of  negotiated 
setdements.  Tliis  means  the  damage 
award  may  have  little,  if  any. 
relationriiip  to  the  injury  to  natural 
resources.  Because  of  this  it  is  difficult 
if  not  impossible,  to  determine  the  value 
of  tha  injured  resource  or  even  a 
"correct"  restoration  cost  in  most  cases. 

Second,  oidy  a  few  actual  damage 
assessments  or  restorations  have  been 
performed  under  CERCLA  or  the  CWA. 
giving  an  insufficient  number  of  data 
points  necessary  for  a  high  degree  of 
statistical  confidence.  Moreover,  diese 
assessments  have  been  done,  quite 
logically,  mainly  for  relatively  large 
discharges  or  releases.  An  extensive 
literatiire  searoh  did  not  reveal  any 
damage  assessments  done  under 
CERCLA  or  the  CWA  in  coastal  or 
marine  environments  for  the  more 
common  relatively  small  discharge  or 
release.  For  example,  according  to  the 
preliminary  1983  figures  published  by 
die  U.S.  Coast  Guard  ("Pollution 
Incidents  In  and  Around  U.S.  Watere." 
COMDTINST.  Ml64Sa2F)  die  average 
discharge  of  oil  per  incident  in  marine 
and  estuarine  areas  in  the  Pacific  and 
Adantic  Oceans  and  die  Gulf  of  Mexico 
was  about  12  barrels.  The  Department  is 
not  aware  of  any  damage  assessments 
performied  for  discharges  this  small  in 
coastal  or  marine  environments.  Casual 
empiricism  suggests,  and  is  borne  out  by 
die  results  of^e  NRDAM/CME.  diat  die 
relationship  between  "large"  and 
"small"  dischtuges  or  releases  is  not 
necessarily  linear.  Therefore,  even  if 
there  were  sufficient  information  on 
large  discharges  or  releases,  we  would 
not  expect  to  be  able  to  extrapolate  diis 
information  for  application  to  relatively 
small  discharges  or  releases. 

Third,  while  some  information  is 
available  for  large  discharges  of  oil, 
CERCLA  is  too  new  to  have  generated 
many  natural  resource  damage 
assessments  even  for  large  releases  of 
hazardous  substances.  Therefore,  even 
less  information  exists  for  natural 
resource  damages  associsted  with 
releases  of  hazudous  substances  than 
diose  associated  widi  discharges  of  oil. 
These  problems  prompted  the 
Department  to  investigate  other  ways  to 
estimate  injury  and  damages  in  s 
simplified  manner.  This  investigation  led 
to  the  development  of  the  NRDAM/ 
CME. 

The  computer  model  described  in  this 
proposed  rule  uses  statistical  avera^ 
to  estimate  injuries  caused  by  specific 
oils  or  hazardous  substances  under 
specific  ecological,  environmental,  and 


physical  eomtitions.  This  raediod  allows 
a  more  technically  accurate  and  realistic 
assessment  of  damages  than  those 
obtainable  from  any  kind  of  simplistic 
table  or  chart.  At  the  same  time,  the 
model  retains  the  advantage  of  a 
simplified  procedure  by  not  requiring  the 
extensive  field  testing  necessary  to 
establish  a  causal  connection  between 
injury  and  a  discharge  or  release. 

General  comments  on  the  content  of 
type  A  procedures  included  a  variety  of 
suggestions.  It  was  recommended  that 
the  assessments  should:  recognize  fate 
and  effect  differences;  incorporate 
information  on  toxicity,  persistence, 
amount  spilled,  area  affected,  natural 
resources,  ecosystems,  and  habitats; 
require  m*"'""""  field  observation;  be 
concerned  widi  effects  on  marinas  and 
beaches;  or  concentrate  on  areas  and 
resources  where  spills  have  occurred  in 
the  past  and  mi^t  be  expected  in  the 
future.  A  number  of  comments 
maintained  diat  separate  procedures  be 
established  for  oil  and  hazardous 
substances. 

The  decision  by  the  Department  to 
develop  a  coastal  and  marine  model  as 
die  initial  type  A  procedure  reflects  an 
awareness  of  the  magnitude  of  previous 
discharges  and  releases  in  these 
environments.  The  model  incorporates 
detaUed  information  on  oil  and 
hazardous  substances  and  resources  as 
suggested  by  die  comments,  but  requires 
minimiim  field  observation.  Since  the 
model  takes  into  account  differences  in 
fate,  effect  toxicity,  etc.,  between  oils 
and  hazardous  substances,  it  is  able  to 
handle  bodi  without  the  need  for 
separate  sets  of  procedures.  . 

A  number  of  comments  addressed  the 
economic  methodology  to  be  used  for 
determining  dainage  amounts  in  type  A 
assessments.  Many  maintained  that  the 
law  indicated  compensation  for  injuries 
radier  than  the  imposition  of  penalties. 
Comments  variously  suggested  that 
damages  be  limited  to  economically 
measurable  amounts  as  measured  using 
sound  economic  evaluation  technique, 
that  only  consumptive  losses  be 
included  unless  data  is  available  on 
non-consumptive  losses,  or  that 
damages  include  all  lost  use  values  and 
dius  be  a  disincentive  to  possible 
poUutera.  Most  comments  expressed  a 
concern  about  restoration,  and  many  . 
recommended  that  restoration  costs, 
taking  into  account  the  abUity  of  the 
resource  to  recover  natiirally,  be  used  as 
die  basis  for  determining  damage.  An 
additional  concern  was  that  parties 
causing  the  disdiarge  or  rriease  not  be 
charged  widi  damages  caused^y 
ne^taent  response  activities  performed 
by  omer  parties. 


The  NRDAM/CME  calculates 
damages  based  on  the  reduction  in 
consumptive  and  non-consumptive 
value  of  the  in  situ  use  of  the  affected 
resource  during  the  period  of  natural 
recovery.  The  model  uses  an  eodogical 
food  chain  approach  for  assessing  vidue 
to  lower  trophic  (Mganisras  and  bases 
damage  to  fisheries  and  beaches  on 
regional  market  prices,  recreational' 
values,  and  lost  days  of  use  due  to 
closure.  Amounts  erf  od  or  hazardous 
substances  removed  daring  response 
actions  can  be  accounted  kv  by  the 
model,  but  additional  injury  caused  by 
cleanup  activities  are  not 

Due  to  a  lack  of  available  data,  it  was 
not  possible  to  design  an  econoBiically 
sound  model  using  restoration  costs  as 
the  basis  for  damage  calculation.  Two 
points  should  be  emphasized  in  this 
regard.  Firat  as  is  discussed  in  section 
(I)(C)(2)  of  diis  preamble,  die  potmtially 
respoasible  party  has  the  optkm  to  have 
a  type  B  assessment  performed,  upon 
that  party's  agreement  to  advance  and 
bear  responsibility  for  its  costs.  The 
determination  of  damages  in  a  type  B 
assessment  will  always  include  an 
evaluation  of  restoratioa  coats  as 
compared  with  dimimitkn  of  use  values. 
Second,  the  use  of  all  awards  resulting 
from  type  A  assessments  must  be  used  . 
for  restoration  pnrposea  as  mandated  in 
S  S  n.S2  and  11.83  of  die  type  B 
proposed  rule.  This  is  in  keeping  ¥nth 
die  overall  mandate  of  CERCLA  diat 
natural  resource  damages  be  used  to 
benefit  the  resource  that  was  inpired, 
lost  or  destroyed. 
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National  Environmental  Micy  Act 
Executive  Order  12291,  Regalatery 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  DepartsMot  of  the  iDterier  haa 
determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
significant  alfccting  the  quality  of  die 
human  environ waat  Ther^tose.  no 
further  analysia  paisaaot  to  scctkHi 
102(2)(C)  of  die  Nstiena!  BBvfronmsntal 
Policy  Act  of  1989  (43  IL&C  4332(2X0) 
has  been  prepared. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rale  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibitity  Act  (5 
U.S.C.  601  et  seq.).  The  proposed  rule 
provides  technical  procedural  guidance 
for  the  assessment  of  damages  to 
natural  resources.  It  does  not  direcdy 
impose  any  additional  cost  In  addition, 
estimates  of  the  potential  economic 
effects  of  this  proposed  rule  are  weD 
htOow  $100  million  annually.  As  the 
proposed  rule  applies  to  Federri  and 
State  agencies  acting  as  trustees  for 
natural  resources,  it  is  not  expected  to 
have  an  eRed  on  a  substantial  number 
of  small  entities.  It  has  been  determined 
that  these  amendments  to  43  CFR  Pwt 
11  do  not  contain  any  information 
coUection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  die  Paperwork 
Reduction  Act  of  198a  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  43  GFR  Part  11 

Coastsl  zone.  Continental  shelf. 
Environmental  protection.  Fish, 
Hazardous  substances.  Marine 
resources.  National  parks.  Natural 
resources.  Oil  poHutioo.  Pubfic  lands. 
Recreation  areas.  Sea  shores,  Wildlife, 
Wildlife  refuges. 

For  the  reasons  set  out  in  tha 
preamble,  and  under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  it  is  proposed  to  amend 
pn^iosed  43  CFR  Part  11  (SO  FR  52126] 
as  set  fordi  below. 

Dated:  Aprii2S,19n 

Deputy  UadwSeentary.- 

PART  11-NATUflAL  RESOURCE 


assessment  and  may  not  constitute  any 
combination  thereof. 


1.  The  audiority  dtatfain  for  43  CFR 
Part  11  continues  to  read  as  fbUowK 

AulheriUR  42  U AC  aSKc). 


2.  It  is  proposed  lo  amend  |  U.lS  by 
adding  paragraph  (a)(lMiii).  by  revisteg 
paragraph  (b)  to  niad  as  fottowK 

f  11-19 


(a)  •  •  ' 

(1)  •  •  • 

(iii)  The  datenninatien  of  thedaoMge 
amount  under  dds  Psft  riiatt  be  based 
entirely  en  either  a  type  A  or  type  B 


(b)(1)  In.  a  claim  filed  pursuant  to 
section  311(f)  (4)  and  (5)  of  dw  CWA.  a 
Federal  or  Stjate  agency  actinWas  trustee 
may  only  claim  damages  for  oestaration 
or  replacement. 

(2)  The  measure  of  damages  as 
determmed  in  accordance  with  the 
requirements  and  guidance  of  i  11.40 
shall  be  considered  damages  for 
restoration  or  replacement  in  an  action 
against  a  responsible  party  under 
section  311(f)(4)  and  (5)  of  die  CWA. 
except  where  i  11.33(a)i2Ki)  or  (ii) 
applies. 


Subpart  B    Praassasamant  Phaaa 

3.  It  is  proposed  to  amend  1 11.24  by 
adding  paragraph  (c)  to  read  as  follows: 


(11.24 


(c)  Damages  excluded  from  liability 
under  the  CWA.  fl)  The  authorized 
official  shall  determine  whether  the 
discharge  meets  one  or  more  d  the 
exclusions  provided  in  sections  311(aX2) 
or  (b)(3)  of  die  CWA. 

(2)  An  assessment  under  this  Part 
shall  not  be  continued  for  potential 
injuries  from  discharges  meeting  one  or 
more  of  the  CWA  exdusions  described 
in  paragraph  (c)(1)  of  this  section. 

Subpart  C—AaaaMnMRl  PiMi  Ptiaaa 

4.  It  is  proposed  to  amend  { lUl  by 
adding  paragraph  (d)  to  read  as  follows: 

•        •        •        •        • 

(d)  Specific  requirements  for  type  A 
assessments.  When  a  type  A  natural 
resource  damage  assessment  is 
performed,  the  assessment  shall  contain 
the  faiformation  specified  in  1 11.40  of 
diis  Part 

5.  It  is  proposed  to  add  S  11.33  to  read 
as  follows: 

8 11  JtS 

between  a  type  A  ar  type  ■  I 

(a)  Coastal  and  marine  environments. 
(1)  When  a  discheige  or  release  occur* 
in  a  coastal  or  marine  environment  the 
authorized  offidal  shall  determine 
whether  the  feUewing  conditions  apply 
to  the  disdiarge  or  release: 

(i)  The  substance  disdiaiged  or 
released  is  included  within  the  Kst 
provided  in  Appendix  C  of  U.S. 
Department  of  the  Interior.  "Measuring 
Damages  to  Coastal  and  Marine  Natural 
Resources:  Concepts  and  Data  Relevant 


UM  I 
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to  CBRCLA  Type  A  Damage 
AaseaanMnts."  BoonoaBics  Analysis.  Inc. 
Wakefield.  RL  and  AppUed  Sciences 
AModates.  Nairagansett  RL  DOI 14- 
Ol-OOOl-as-C-aOi  April  ISaH.  available 
faom  CBRCLA  SOI  Project.  Room  4354. 
DafMttment  of  the  Interior.  1801  "C  St. 
NW.  Washk«ton.  DC  20ZM; 

(ii)  Special  resources  are  not  included 
in  tbp  assessment: 

(iii)  Tlw  estimated  quantity  and  type 
of  resources  potentially  injured  are  not 
expected  to  difiisr  rign^cantly  from  the 
average  bkimass  listed  in  Appendix  B  of 
U.S.  Department  of  the  Interior. 
"Measuring  Damages  to  Coastal  and 
Marine  Natural  Resources:  Concepts 
and  Data  Relevant  to  CBRCL^Type  A 
Damage  Assessments."  Economics 
Analysis.  Inc.  Wakefield.  RL  and 
Apiriiad  Sdenoes  Associates. 
Nanagansett.  RL  DOI  14-01-0)01-85-0- 
20.  April  1986.  available  from  CERCLA 
301  Project.  Room  4354.  Department  of 
the  Interior.  1801  "XT  St.  NW. 
Washi^Hton.  DC  2024a  for  the  province 
and  bottom  type  in  which  the  discharge 
or  release  occurred; 

(iv)  The  disdiarge  or  release  was  of  a 
short  duration; 

(v)  The  disdiarge  or  release  was 
relatively  minor 

(vi)  The  discharge  or  release  was  a 
single  event; 

(vii)  The  estimated  injury  to  biological 
resources  is  expected  to  be  primarily 
due  to  mortality  or  to  dosure  of  a  fishing 
area; 

(viii)  The  use  of  diemical  dispersants 
or  odier  agents  used  in  a  deanup,  if  one 
takes  plaoe.  are  not  estimated  to  have 
caused  significant  injury  to  natural 
resources;  and 

(ix)  TIm  discharge  or  release  occurred 
at  the  water  surface  or  in  the  intertidal 


ID-iypeAi 

11.40  Type  A  aaaesament*— fmeral. 

11.41  Coastal  and  nariiM  enviionmenU. 

|11j40   T^pe  a  asassaiasms    aansral. 

(a)  The  procedures  in  1 11.41  of  this 
subpart  may  be  used  to  assess  damages 
in  coastal  and  marine  environments. 
The  procedures  require  the  use  of  a 
model  referred  to  as  the  Natural 
Resource  Damage  Assessment  Model 
for  Coastal  and  Marine  Environments 
(NRDAM/CME).  Hie  NRDAM/CME  and 
the  procedures  in  1 1141  provide  a 
simplified  assessment  process  involving 
miniiMl  field  observation  to  detennine 
injury,  quantily  that  injury,  and 
determine  damages  in  coastal  and 
marine  environments  resulting  from  a 
discharge  or  release.  < 

(bHe)  [Reserved] 


(2)  The  authorized  official  must  select 
the  NRDAM/CME  procedure  if  the 
discharge  or  release  occurred  in  a 
coastal  or  marine  environment  unless: 

(i)  The  potentially  responsible  party 
requests  that  a  type  B  assessment  be 
performed  and  agrees  to  advance  and 
bear  responsibibty  for  aH  reasonable 
assessment  costs;  or 

(ii)  The  authorized  offidal  makes  a 
determination  that  one  or  more  of  the 
conditions  listed  in  (a)(1)  are  not 
satisfied.  This  determination  shall  be 
induded  in  the  Assessment  Plan.  If  the 
authorized  o£Bd«l  cannot  confirm 
exposure  when  using  the  type  B 
procedures,  he  may  not  then  re-select 
the  tyt«  A  procedure. 

(b)-(e)  [Reserved] 

e.  it  is  proposed  to  add  Subpart  D 
consisting  of  1 1 11-40  and  11.41  to  read 
as  follows: 
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(a)  NRDAM/CME— generaJ.  (1) 
PuiposB.  The  purpose  of  the  NRDAM/ 
CME  is  to  provide  a  standard 
assessment  methodology  for  conducting 
simplified  natural  resource  damage 
assessments  when  a  discharge  or 
release  occurs  in  a  coastal  or  marine 
environment. 

(2)  Availability.  RequesU  for  a  copy 
of  the  NRDAM/CME  should  be  sent  to: 
CERCLA  301  Project  Room  4354. 
Department  of  the  Interior.  1601  "C  St. 
NW.  Washington.  DC  20240. 

(3)  St^)S  in  the  NRDAM/CME.  The 
NRDAM/CME  assessment  methodology 
consists  of  four  phases:  i  11.41(c) 
Coastal  and  marine  environments — 
Assesnnent  Plan;  1 11.41(d)  Coastal  and 
marine  environments — injury 
determination;  1 11.41(e)  Coastal  and 
marine  environments— qualification; 

1 11.41(f)  Coastal  and  marine 
environments— damage  determination. 

(4)  Completion  of  type  A  assessment 
After  completion  of  the  type  A 
assessment  a  Report  of  Assessment  as 
described  in  1 11  JO  of  this  Part  shall  be 
prepared.  The  Report  of  Assessment 
shall  indude  the  determinations  made  in 
each  phase.  The  determinations  shall 
consist  of  the  printed  output  from  the 
model  runs,  the  determinations  made  in 
Subpart  B  of  this  Part  and  the 
determinations  of  site-specific  data 
inputs  required  in  paragraph  (c)  of  this 
section. 

(b)  Definitions.  As  used  in  this 
Subpart  the  phrase: 

"Area  affected"  means  the  number  of 
square  meters  of  an  intertidal  area 
affected  by  a  release  of  a  hazardous 
substance  where  a  minimum  of  90 
percent  mortality  of  individuals  of  at 
least  90  percent  of  the  resident  spedes 
is  observed  using  standard  and  widely 


accepted  methods  for  estimating 
populations. 

"Biomass"  means  the  weight  of  living 
organisms  per  unit  of  prescribed  area  or 

volume. 

"Bottom  type"  means  one  of  the 
sediment  types  used  by  the  NRDAM/ 
CME.*  These  bottom  types  are:  rock, 
rocky  shore,  cobble,  cobbled  beach, 
sand,  sand  beach,  mud,  mud  fiat 
saltmarsh.  seagrass,  macroalgal  bed 
(kelp),  mangrove  swamp,  coral  reef, 
moUusk  reef,  and  worm  reef. 

"CAS  number"  means  the  Chemical 
Abstract  Service  Registry  Number 
assipied  to  a  hazardous  substance  by 
the  American  Chemical  Sodety. 
Chemical  Abstract  Service,  or  the 
number  as'si^ed  to  oils  by  the  NRDAM/ 
CME. 

"Closure  of  a  beach"  means  the 
prohibition  of  recreational  or  other  uses 
in  a  specified  length  of  a  beach  by  an 
appropriate  Federal  or  State  agency,  due 
to  a  discharge  or  release  in  a  coastal  or 
marine  enviroiunent 

"Closure  of  a  fishing  area"  means  the 
prohibition  of  commerdal  and 
recreational  fishing  in  a  spedfied  area 
by  an  appropriate  Federal  or  State 
health  agency,  due  to  a  discharge  or 
release  in  a  coastal  or  marine 
environment 

"Coastal  environment"  means  the 
area  incorporating:  (1)  The  splash  zone, 
whidi  lies  above  the  extreme  high  water 
level  of  spring  tide;  (2)  the  upper  shore, 
which  lies  between  the  average  high  tide 
level  and  the  extreme  high  water  level 
of  spring  tides;  (3)  the  midshore,  which 
lies  between  the  average  low  tide  level 
and  the  average  high  tide  level:  (4)  the 
lower  shoro.  which  lies  between  the 
extreme  low  water  level  of  spring  tides 
to  the  average  spring  tide  level;  and  (S) 
the  sublittoral  firinge,  which  lies  below 
the  extreme  low  water  level  of  spring 
tides. 

*Default  parameter(s)"  means  the 
value  assigned  by  the  NRDAM/CME  to 
any  parameter  listed  in  1 11.41(c)(3)  of 
this  Part  for  which  the  authorized 
offidal  does  not  have  an  estimate  of  a 
site-specific  value. 

"Estuarine  environment"  means 
deepwater  tidal  habitats  that  are  usually 
semi-enclosed  by  land  but  have  an  open, 
partially  obstructed,  or  sporadic  access 
to  the  open  ocean  and  in  which  ocean 
water  is  at  least  occasionaUy  diluted  by 


freshwater  runoff  from  the  land.  The 
estuarine  environment  extends 
upstream  and  landward  to  where  ocean- 
driven  salts  measure  less  than  0.5  parts 
per  thousand  during  the  period  of 
average  annual  low  flow;  and  (1) 
seaward  to  an  imaginary  straight  line 
closing  the  mouth  of  a  river,  bay,  or 
sound:  or  (2)  to  the  seaward  limit  of 
wetland  emergents,  shrubs,  or  trees 
where  not  induded  in  number  (1)  of  this 
definition.  The  estuarine  enviroiunent 
also  indudes  offshore  areas  of 
continuous  upwellings  of  fieshwater 
containing  typical  estuarine  plants  and 
animals. 

"Intertidal"  means  a  coastal  or  marine 
enviroiunent  in  which  the  substrate  is 
exposed  and  flooded  by  tides,  induding 
the  assodated  splash  zone. 

"Marine  environment"  means  the 
open  ocean  extending  landward  fiom 
the  seaward  limit  of  the  fishery 
conservation  zone  established  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976.  to  one  of  the 
following:  (1)  The  seaward  limit  of  the 
coastal  environment  or  (2)  the  seaward 
limit  of  the  estuarine  enviroiunent  The 
marine  environment  does  not  indude 
offshore  areas  of  continuous  upwrilings 
of  freshwater  containing  typical 
estuarine  plants  and  animails. 

"NRDAM/CME"  means  the  Natural 
Resource  Damage  Assessment  Model 
for  Coastal  and  Marine  Environments, 
which  is  an  integrated  physical  fates, 
biological  effects,  and  economic 
damages  model 

"Predominant  bottom  type"  means  the 
prevailing  bottom  type  in  the  area  of  the 
discharge  or  release. 

"Province"  means  one  of  the  ten 
geographical  areas  used  by  the 
NRDAM/CME.*  These  provinces  and 
their  respective  boundaries  are: 

(1)  Arcadian  (Northeast  Canadian 
border  to  Cape  Cod.  MA); 

(2)  Virginian  (Mid-Atlantic  Cape  Cod. 
MA.  to  Cape  Hatteras.  NC); 

(3)  Carolinian  (South-Atlantic:  Cape 
Hatteras.  NO.  to  Cape  Canaveral  FL); 

(4)  Louisianian  (Gulf  Coast  Cedar 
Key,  FL.  to  Aransas,  TX): 

(5)  West  Indian  (South  Florida:  Cape 
Canaveral  FL.  to  Cedar  Key.  FL;  aU 
Caribbean  Islands;  and  Aransas.  TX.  to 
the  Mexican  border); 

(6)  Califomian  (California:  Mexican 
border  to  Cape  Mendodno.  CA); 
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(7)  Columbian  (Pacific  Nordiwest 
Cape  Mendocino,  CA.  to  Canadian 
border); 

(8)  Fjord  (Gulf  of  Alaska:  Canadian 
border  to  Aleutian  chain); 

(9)  Arctic  (Alaska:  Alaska  north  of  the 
Aleutian  chain);  and 

(10)  Pacific  Insular  (Hawaii  and  other 
Padfic  islands). 

"Pycnocline"  means  a  region  in  the 
ocean  or  in  an  estuary  where  a  mariced 
change  in  the  density  of  the  water 
column  occurs.  The  change  in  density 
acts  as  a  partial  barrier  between  the 
upper  and  lower  water  coliunns. 

"^ledes  category"  means  one  of  the 
twelve  groupings  of  IHological  resources 
used  by  the  NRDAM/CME  to  aggregate 
the  biomass  of  similar  spedes  in  coastal 
and  marine  environments. 

"Study  area"  means  the  geographical 
area  induded  in  the  boundaries  required 
to  run  the  NRDAM/CME.  Boundaries 
are  established  based  on  the  direction  of 
the  mean  ocean  siuface  current,  called 
the  -i-X  direction:  180  degrees  from  the 
direction  of  the  mean  ocean  surface 
current,  called  the  —X  direction;  90 
degrees  counterdockwise  fiom  the 
direction  of  the  mean  ocean  surface 
current,  called  the  -i-Y  direction:  and  270 
degrees  cotmterdockwise  from  the 
direction  of  the  mean  ocean  surface 
current.  caUed  die  — Y  direction. 

"Subtidal"  means  a  coastal  or  marine 
environment  in  which  the  substrate  is 
oontiinioittty  submerged. 

(c)  Coastal  and  marine 
environments— Assessment  Plan.  (1) 
Required  information.  When  the 
NRDAM/CME  is  used,  the  Assessment 
Plan  shall  incorporate: 

(i)  The  chemical  CAS  number  of  the 
substance  discharged  w  released, 
derived  from  die  NRDAM/CME; 

(ii)  The  estimated  total  mass 
discharged  or  released  stated  in  metric 
tons; 

(iii)  The  date  and  the  year  of  the 
disdtiBrge  or  release: 

(iv)  The  province  in  which  the 
disdiarge  or  release  occurred; 

(v)  Whether  the  disdiarge  or  release 
ocaured  in  the  marine  or  estuarine 
mvironment 

(vi)  Whether  die  discharge  or  release 
ocoirred  in  a  subtidal  or  intertidal  area; 
and 

(vii)  The  predominant  bottom  type. 

(2)  Stq)plemental  information.  The 
following  information  on  die  discharge 
or  release  shall  be  incorporated  into  the 
Assessment  Plan  and  usStd  as  a  data 
input  for  die  NRDAM/CME: 

(i)  Whediera  cleaniqi  activity  has 
been  conducted  and  the  approximate 
amount  of  material  removed,  stated  in 
metric  tons; 


(ii)  The  distance,  in  kilometers,  to  the 
study  area  boimdaries  induding,  as 
appropriate,  the  presence  of  a  land 
boimdary; 

(iii)  Whether  a  fishing  area  was 
dosed  and.  if  so,  the  area  dosed 
expressed  in  square  meters,  and  the 
number  of  days  or  fiactions  of  days  ot 
dosure;  and 

(iv)  Whether  a  recreational  beach  was 
doseid  and.  if  so,  the  length  dosed 
expressed  in  meters,  and  the  number  of 
days  or  fractions  of  days  of  dosure. 

(3)  Environmental  parameters.  The 
following  information  on  the 
diaraderistics  of  the  environment  at  the 
approximate  time  and  site  of  the 
discharge  or  release  shall  be 
incorporated  into  the  Assessment  Plan 
and  used  as  a  data  input  for  the 
NRDAM/CME  if  site-specific 
information  is  available.  Efforts 
expended  in  the  collection  data  should 
be  consistent  with  the  reasonable  cost 
of  performing  the  assessment  If  no  site- 
spedfic  information  is  supplied  the 
NRDAM/CME  will  automatically 
provide  default  parameters: 

(i)  The  mean  ocean  surface  cturent 
and  die  direction  of  mean  flow 
ejqiressed  in  meters  per  second; 

(ii)  The  tidal  velodties  expressed  both 
in  the  direction  of,  and  perpendicular  to, 
the  mean  ocean  current  expressed  in 
meters  per  second; 

(iii)  The  wind  speed  expressed  in 
meters  per  second; 

(iv)  llie  wind  direction  expressed  in 
degrees  measured  counterdockwise  to 
the  mean  ocean  current 

(v)  The  upper  water  depth  expressed 
in  meters; 

(vi)  The  lower  water  depth  expressed 
in  meters; 

(vii)  The  air  temperature  expressed  in 
degrees  Celsius: 

(viii)  The  surface  water  temperature 
expressed  in  degrees  Celsius; 

(ix)  The  presence  or  absence  of  a 
pycnocline; 

(x)  The  density  of  the  upper  and  lower 
water  columns  expressed  in  kilograms 
per  liter 

(xi)  The  total  suspended  sediment 
concentration  expressed  in  milligrams 
per  liter  and 

(xii)  The  mean  settling  velodty  of 
suspended  solids  expressed  in  meters 
per  day. 

(4)  Discharges  or  releases  of  multiple 
substances  and  mixtures,  (i)  The 
NRDAM/CME  may  be  used  only  in 
accordance  with  the  requirements  of 
this  paragraph  in  assessing  incidents 
involving  the  simultaneous  discharge  or 
release  of  two  or  more  oils  or  hazardous 
substances,  or  when  a  mixture  of  one  or 
more  oUs  or  hazardous  substances  has 
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been  dischaiged  or  releas^  in  a  single 
incident 

(ii)  The  authoriied  official  shall  select 
one  of  the  oils  or  hazardous  substances 
present  in  the  simultaneous  dischaise  or 
release,  or  in  the  mixture.  Hie  selected 
substance  shall  be  identified  in  the 
Assessment  Plan,  and  the  NRDAM/ 
CMB  shall  be  applied  only  to  the 
quantity  of  that  substance  selected  that 
was  discharged  or  released. 

(d)  Cd€Utal  and  marine 
envinmatenta — injury  determination.  (1) 
General.  Unless  otherwise  provided  Im 
in  this  Subpart,  all  injury  determinations 
for  coastal  and  marine  environments 
shall  be  established  throu^  the  use  of 
the  physical  fates  and  biological  effects 
submodels  of  the  NRDAM/CME. 

(2)  Pathway  afcontaminotion.  (i)  The 
methodology  for  determinhig  the 
pathway  of  contamination  is  the 
physical  fates  submodel 

(ii)  The  chemical  parameter  values  of 
the  oil  or  haxardous  substance 
discharged  or  released  are  provided  in 
the  chemical  data  base  contained  within 
the  NRDAM/CME. 

(iii)  The  environmental  parameters 
are  listed  in  paragraph  (c)(3)  of  this 
section  and  shall  be  provided  by  either 
the  authorized  official  or  by  the  default 
parameters  contained  in  the  NRDAM/ 
CMB. 

(3)  Confirmation  of  exposure.  When 
the  NRDAM/CME  is  used  no  sampling 
is  required  to  confing  exposure,  as 
described  in  1 11.34  of  diis  Part  The 
interaction  and  results  of  the  physical 
fates  and  biological  effects  submodels 
establish  a  presumption  of  exposure. 

(4)  Determination  of  injury.  The 
methodology  for  determining  that  injury 
has  occured  to  natural  resources  is 
provided  by  the  biological  effects 
submodel.  The  biological  parameter 
values  of  acute  toxicity  of  the  oil  or 
hazardous  substances  disdiarged  or 
released  are  provided  in  the  data  base 
contained  within  the  NRDAM/CME. 

(5)  Time  and  location.  The  time  and 
location  of  the  discharge  or  release  shall 
be  establishtd  consistent  with  40  CFR 
300.63  of  the  NCP  for  the  discovery  and 
notification  of  a  discharge  or  release. 

(6)  Discharged  or  released  substance. 
Discharges  of  oil  shall  be  identified 
consistent  with  40  CFR  110.  Helaased 
hazardous  sabstanoes  shall  be  identified 
consistent  with  40  CFR  Part  302. 

(7)  Resuks  of  cleanup  actions,  (i)  The 
resulU  of  deaoup  aclioas  that  kava 
been  perfaiaed  as  part  of  rsapoose 
actions  authorized  in  40  CFR  Part  300 
shaU  be  incliided  within  the  NRDAM/ 
CMS  procedares. 

(ii)  CleasBip  actions  include  such 
actions  aa  the  physical  removal  of  the 
oil  or  hazardous  substance  from  the 


coastal  or  marine  environment  and  the 
application  of  chemical  agents, 
dispersants.  surface  collecting  agents, 
burning  agents,  or  other  such  agents 
authorized  in  40  CFR  Part  300  Subpart  H 
for  use  on  oil  discharges.  The  use  of 
chemical  agents,  burning  agents,  or 
other  such  agents  shall  not  be 
considered  a  discharge  or  release  for  the 
purposes  of  this  Subpart. 

(iii)  The  authorized  official  shall 
determine  the  quantity  of  oil  or 
hazardous  substance  cleaned  up  by  the 
response  action  based  on  information  or 
data  obtained  from  the  OSC. 

(e)  Coastal  and  marine 
environments— quantification.  (1) 
General.  Unless  otherwise  provided  for 
in  tliis  Subpart,  all  quantification  of 
injury  for  coastal  and  marine 
environments  shall  be  established 
through  the  use  of  the  biological  effects 
submodel  of  the  NRDAM/CME. 

(i)  The  NRDAM/CME  includes  a 
biological  data  base  for  each  province^ 
and  bottom  type.  The  results  of  the 
injury  determination  are  quantified  by 
the  biological  effects  submodel  of  the 
NRDAM/CME  to  provide  an  estimate  of 
biomass  killed. 

(ii)  Based  upon  the  results  of  the 
physical  fates  submodel  and  biological 
effects  portion  of  the  injury 
determination  the  authorized  official 
shall  make  the  determinations  required 
in  paragraphs  (A)  and  (B)  of  this  section. 

(A)  ^e  authorized  official  shall 
determine  whether  any  intertidal  areas 
are  affected.  If  any  intertidal  areas  are 
determined  to  be  affected,  the 
authorized  official  shall  follow  the 
procedures  provided  in  paragraph  (e)(3) 
of  this  section. 

(B)  The  authorized  official  shall 
determine  whether  any  toxic  threshold 
concentrations  that  migrated  across  the 
province  boundary  are  to  be  included  in 
the  assessment.  If  any  inter-provindal 
migration  is  to  be  included,  die 
authorized  offidal  shall  follow  the 
procedures  provided  in  paragraph  (e)(4) 
of  this  section. 

(C)  The  authorized  offidal  shall 
determine  whether  any  toxic  threshold 
concentrations  that  migrated  across  the 
boundary  of  an  estuarine/ marine  area 
are  to  be  included  in  the  assessment  if 
estuarine/marine  migration  is  to  be 
included,  the  authorteed  offidal  shall 
follow  the  procedures  providad  in 
paragraph  (aXM  of  tirissedioB. 

(2)  Stadyarea  boundaries,  (i)  When 
the  dischane  or  release  migrates 
outside  of  the  original  stvdy  area,  the 
user  may  redefine  the  study  area 
boundaries,  and  reapply  the  NRDAM/ 
CMS.  The  boundaties  of  the  new  study 
area  diould  be  redefined  such  that,  to 
the  extent  practicable,  the  new 


boundaries  encompass  all  the  area  in 
which  the  toxic  threshold 
concentrations  have  been  exceeded  in 
the  upper  or  lower  water  columns  or  in 
which  the  discharge  or  release  exists  as 
a  surface  slick,  except  as  specified  in 
paragraphs  (e)  (3),  (4).  or  (5)  of  this 
section. 

(ii)  The  damages  determined  through 
multiple  ai^lications  of  the  NRDAM/ 
.  CME  to  adjust  study  boundaries  or  any 
other  parameter  values,  specified  in 
paragraph  {e)(2)  of  this  section,  are  not 
additive,  except  as  described  in 
paragraphs  (e)  (3),  (4),  or  (5)  of  this 
section. 

(3)  Estimating  the  intertidal  area 
affected,  (i)  When  the  release  of  a 
hazardous  substance  occurs  in  an 
intertidal  area,  the  authorized  official 
shall  estimate  the  area  affected,  as  that 
phrase  is  used  in  this  Subpart  and  the 
number  of  days  the  area  remains 
affected. 

(ii)  When  the  discharge  of  oil  occurs 
in  an  intertidal  area,  no  further 
information  is  required  to  apply  the 
NRDAM/CME. 

(ill)  When  the  NRDAM/CME 
indicates  that  a  subtidal  discharge  or 
release  migrates  onshore,  the  NRDAM/ 
CME  should  be  applied  a  second  time  to 
the  intertidal  area  affected.  The  mass  of 
substance  that  is  spedfied  by  the 
NRDAM/CME  to  have  come  ashore  is 
the  quantity  discharged  or  released  in 
an  intertidal  area  for  the  second 
application. 

(4)  Inter-province  effects,  (i)  As 
appropriate,  the  boundary  of  a  province 
shall  be  induded  as  one  or  more  of  the 
boundaries  of  the  study  area. 

(ii)  When  the  NRDAM/CME  indicates 
that  the  oil  or  hazardous  substance  has 
migrated  from  one  province  into  another 
province,  the  NRDAM/CME  may  be  also 
applied  in  that  second  province, 
provided  that  when  inter-provindal 
migration  occurred,  the  oil  or  hazardous 
substance  exceeded  toxic  threshold 
concentrations  in  either  the  upper  or 
lower  water  columns  or  existed  as  a 
surface  slick. 

(iii)  The  quantity  of  the  substance  to 
be  used  in  the  second  application  of  the 
NRDAM/CME  sk^  be  oalcalated  as  the 
sum  of  the  percentages  of  the  mass  in 
the  surface,  upper  water  column,  and 
lower  water  coluam  at  the  time  the 
substance  migrated  outside  the  study 
area  multiplied  by  the  mass  of  the     • 
original  discharge  or  release. 
(5)  Estamritts/marioe.  (i)  As 
appropriate,  a  boundary  between  the 
estuarine  and  marine  environments 
shall  be  included  as  one.  or  more,  of  the 
boundaries  of  the  study  area. 


(ii)  When  the  NRDAM/CME  indicates 
that  the  oil  or  hazardous  substance  has 
migrated  across  a  boundary  between 
estuarine  and  marine  environments,  the 
NRDAM/CME  may  be  applied  in  the 
second  environment,  provided  that  the 
oil  or  hazardous  substance  exceeded 
toxic  threshold  concentrations  in  either 
the  upper  or  lower  water  column  at  the 
boundary  or  existed  as  a  surface  slick  at 
the  boundary.  The  mass  discharged  or 
released  for  the  second  application  shall 
be  calculated  in  accordance  with 
paragraph  (e)(4)(iii)  of  this  section. 

(f)  Coastal  and  marine 
environments — damage  determination. 
(1)  General.  Unless  o^erwise  provided 
for  in  this  Subpart,  all  damage 
determinations  for  coastal  and  marine 
environments  shall  be  established 
through  the  use  of  the  economic 
damages  submodel  of  the  NRDAM/ 
CME. 

(i)  Damages,  as  determined  by  the 
NRDAM/CME.  are  the  average 
diminution  in  in  situ  use  values  due  to 
the  discharge  of  oil  or  release  of  a 
hazardous  substance. 

(ii)  Damages  are  calculated  for  direct 
short-term  lethal  effects  on  lower 
trophic  biota,  fur  seals,  ducks,  geese  and 
shorebirds;  direct  and  indirect  lethal 
effects  on  fish  and  shellfish,  the 
reduction  in  catch  bom  the  dostue  of  a 
fishing  area;  and  the  direct  loss  of  use  of 
a  public  beach  due  to  closure. 

(2)  Estimating  damages  for  fishery 
closures.  To  determine  damages  for  the 
closure  of  a  fishing  area  the  authorized 
offidal  shall  spedfy,  as  a  data  input  for 
the  NRDAM/CME,  the  amount  of  area 
closed  to  fishing  and  the  length  of  time 
the  area  is  closed  to  fishing  due  solely  to 
the  discharge  or  release. 

(3)  Estimating  damages  for  beach 
closure.  To  determine  damages  for  loss 
of  beach  use  the  authorized  official  shall 
estimate  the  length  of  the  area  dosed 
and  the  amount  of  time  this  area  is 
closed  due  solely  to  the  discharge  or 
release. 

(4)  Estimating  other  damages.  Only 
those  damages  determined  by  the 
NRDAM/CME  may  be  daimed  as 
damages  in  a  type  A  damage 
assessment  for  coastal  and  marine 
environments. 

(g)  Coastal  and  marine 
environments— NRDAM/CME 
availability,  security,  and  verification. 


(1)  General,  (i)  The  NRDAM/CME  that 
may  be  used  for  assessment  of  damages 
to  coastal  and  marine  environments  is 
that  which  is  published  or  made 
available  concurrent  with  this 
rulemaking,  or  which  is  published  or 
made  available  as  a  result  of 
modification  in  accordance  with  S  11.12 
of  this  Part. 

(ii)  No  alterations,  substitutions, 
additions,  or  deletions  may  be  made  to 
the  logic  structure,  to  any  of  the 
mathematical  equations,  including  their 
numerical  coefficients  and  rate 
functions,  or  to  any  other  program 
element  of  the  NRDAM/CME. 

(iii)  No  alterations,  substitutions, 
additions,  or  deletions  may  be  made  to 
any  of  the  data  bases  that  accompany 
and  are  interactive  with  the  NRDAM/ 
CME  unless  such  alterations, 
substitutions,  additions,  or  deletions 
have  been  specifically  authorized  and 
allowed  for  elsewhere  in  this  Subpart. 

(2)  Official  Reference  Documentation. 
(i)  llie  Department  of  the  biterior  shall 
maintain  and  hold  secure  the  Official 
Reference  Documentation  of  the 
NRDAM/CME.  The  Offidal  Reference 
Documentation  shall  indude  a  printed 
copy  of  the  NRDAM/CME  computer 
program,  written  documentation  of  the 
NRDAM/CME,  printed  copies  of  the 
data  bases,  and  the  three  computer 
disks,  which  shall  be  referenced  as: 

(A)  Disk  #1  (FATES)  and  contains  the 
physical/biologic^  model  system  files; 

(B)  Disk  #2  (PHYSCHEM)  and 
contains  the  chemicals  and  chemical 
parameters  for  the  model;  and 

(C)  Disk  #3  (ECON)  and  contains  the 
economic  model  and  data  files  for  the 
modeL 

(ii)  The  Department  of  the  Interior 
shall  make  available  upon  request 
copies  of  such  information  as  may  be 
contained  in  Uie  Offidal  Reference 
Documentation. 

(3)  Model  verification,  (i)  In  such 
instances  as  may  arise  where 
verification  of  the  NRDAM/CME  is 
needed,  the  responsible  party  or  the 
authorized  offidal  may  obtain  such 
information  as  may  be  needed  from  the 
Offidal  ReferenceJlocumentation. 

(ii)  Verification  may  be  accomplished 
by  one  of  the  following: 

(A)  Comparison  of  any  given 
application  of  the  model  output  from  the 


copy  of  the  NRDAM/CME  and  model 
output  from  the  verified  copy,  when  the 
same  data  input  parameters  are  used. 
The  outputs  must  be  identical. 

(B)  Comparison  of  the  computer 
program  and  data  base  files  on  the 
verified  disks  and  the  disks  used,  using 
a  file  comparison  program.  All  program 
and  data  base  input  files  must  be 
identical. 

(iii)  The  Department  of  the  Interior 
may  charge  an  appropriate  fee  for 
providing  such  verification,  as  provided 
for  in  31  U.S.C.  9701. 

Subpart  F— Poet-Asa— ament  Phaee 

7.  It  is  proposed  to  amend  S  11.91  by 
revising  paragraph  (a)  to  read  as 
follows: 

{11.91    Post-aaaessmentphaae— demand. 

(a)  Requirement  and  content  At  the 
condusion  of  the  assessment  the 
authorized  official  shall  present  to  the 
responsible  party  a  demand  in  writing 
for  a  sum  certain,  representing  the 
damages  determined  in  accordance  with 
the  requirements  and  guidance  of  §  11.40 
or  §  11.80  and  including  the  reasonable 
cost  of  the  assessment  delivered  in  such 
a  manner  as  will  establish  the  date  of 
receipt.  The  demand  shall  adequately 
identify  the  Federal  or  State  agency 
asserting  the  claim,  the  general  location 
and  description  of  the  injured  resoiuce, 
identification  of  the  type  of  discharge  or 
release  determined  to  have  resulted  in 
the  injuries,  and  the  damages  sought 
from  ih&t  pculy. 


a  It  is  proposed  to  amend  S 11-93  by 
adding  paragraph  (c)  to  read  as  follows: 


S  11.93    Pest' 


(c)  U  the  measure  of  damages  was 
determined  in  accordance  with  Subpart 
D,  the  Restoration  Plan  may  describe 
actions  to  be  taken  that  are  to  be 
financed  from  more  than  one  trust  fund 
established  pursuant  to  fi  11.92(a)  of  this 
Part 
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DEPARTMENT  OF  HEALTM  AND 
HUMAN  SERVICES 

Food  and  Drag  AdminMratton 

21CFRPart884 

[DodMlNaMIMnTSl 

Obstetrical-Gynecological  Devlcos; 
Effective  Date  of  Requiroment  for 
PrenMrint  Approval;  Contraceptive 
Mramerlne  Device  OUD)  and 
IntroAicer 

AOCNCV:  Food  and  Drug  AdminisUvtion. 
acnow:  Rnal  rule. 

■I— i>nr  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  require  the  filing  of  a  premariiet 
approval  application  or  a  notice  of 
completion  of  a  product  development 
protocol  for  the  contraceptive 
intrauterine  device  (lUD)  and 
introducer,  a  medical  device.  This  action 
is  being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFCCnVC  DATC:  August  4, 1966. 
FOR  FURTNCil  WPOWiATIOM  CONTACT: 
Raju  G.  Kammula.  Center  for  Devices 
and  Radiological  Health  (HFZ-470). 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring.  MD  aOBia 
301-427-7555. 

sumflMNTAinr  mnmumom:  In  the 
Federal  RaiMar  of  February  26. 1960  (45 
FR 12711),  FDA  published  a  final  rule  (21 
CFR  884.5360)  classifying  into  class  III 
(premarket  approval)  the  lUD  and 
introducer,  a  medical  device.  Section 
884.5360  of  FDA's  regulations  setting 
forth  the  classification  of  obsteMcal  and 
gynecological  devices  intended  for 
medical  use  applies  to  (1)  any  lUD  and 
introducer  that  was  in  commercial 
distribution  before  May  2a  1976.  and  (2) 
any  device  that  FDA  has  found  to  be 
substantially  equivalent  to  an  RID  and 
introducer  described  in  (1)  and  that  has 
been  marketed  on  or  after  May  28. 1976. 

In  the  Federal  Ragbtar  of  August  19, 
1965  (50  FR  33500).  FDA  published  a 
proposed  rule  to  require  the  filing  under 
section  515(b)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360e(b))  of  a  premarket  approval 
application  (PMA)  or  a  notice  of 
completion  of  a  product  development 
protocol  (PDF)  for  the  lUD  and 
introducer.  In  accordance  with  section 
515(b)(2)(A)  of  the  act.  FDA  included  in 
the  preamble  to  the  proposal  the 
agency's  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  meet  the 
premarket  approval  requirements  of  the 
act.  and  on  the  benefits  to  the  public 


from  use  of  the  device  (50  FR  33501).  The 
preamble  to  the  proposal  also  provided 
an  opportunity  for  interested  persons  to 
submit  comments  on  the  proposed  rule 
and  the  agency's  proposed  findings,  and. 
under  section  515(b)(2)(B)  of  the  act 
provided  an  opportunity  for  interested 
persons  to  request  a  change  in  the 
classification  of  the  device  based  on 
new  information  relevant  to  its 
classification.  Any  petition  requesting  a 
change  in  the  classification  of  the  lUD 
and  introducer  was  required  to  be 
submitted  by  September  3, 1985.  The 
comment  period  closed  on  October  18. 

1965. 

Although  FDA  did  not  receive  any 
petitions  requesting  a  change  in  the 
classification  of  the  lUD  and  introducer, 
the  agency  received  one  comment  in 
response  to  the  August  19, 1986. 
proposal.  The  comment,  from  a  former 
manufacturer  of  the  device,  disagreed 
with  the  factual  basis  for  "many'*  of 
FDA's  "asserted  risks  of  the  device," 
and  alleged  that  FDA's  decision  to 
initiate  a  proceeding  to  require 
premaricet  approval  for  the  lUD  and 
introducer  is  "not  justified  by  sound 
seientific  principles."  The  comment  did 
not  provide  any  rationale  for  its 
objections  or  any  data  to  support  the 
objections. 

FDA  has  reexamined  its  proposed 
findings  with  respect  to  the  degree  of 
risk  of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
lUD  and  introducer  to  meet  the  statute's 
approval  requirements.  The  agency 
concludes  that  its  proposed  findings  and 
its  conclusions  discussed  in  the 
preamble  to  the  proposed  rule  are 
appropriate.  Accordingly.  FDA  is 
promulgating  a  final  rule  requiring 
premarket  approval  for  the  lUD  and 
introducer  under  section  515(b)(3)  of  the 
act  and  is  summarixing  its  findings  with 
respect  to  the  degree  of  risk  of  illness  or 
injury  designed  to  be  eliminated  or 
reduced  by  requiring  the  lUD  and 
introducer  to  have  an  approved  PMA  Of 
declared  completed  PDF.  and  the 
benefits  to  the  public  from  the  use  of  the 
device. 
FfaMttDga  Witfi  Respect  to  Risks  and 

Benefits 

Degree  of  Risk 

1.  Pelvic  inflammatory  disease  fPID). 
The  incidence  of  infection  of  the  internal 
female  reproductive  organs,  commonly 
described  by  the  term  "pelvic 
inflammatory  diseases"  (PID).  is  higher 
for  lUD  users  than  for  nonusers.  Among 
the  sequelae  of  PID  are  loss  of 
reproductive  functions,  increased 
Incidence  of  ectopic  pregnancy,  and 
even  death. 


2.  TubtU  infertility.  Use  of  an  lUD 
increases  the  risk  of  acute  PID  leading  to 
tubal  infertility. 

3.  Perforation.  Uterine  perforation  is 
the  most  serious  complication 
associated  %vith  lUD  insertion.  Most 
instances  of  complete  uterine 
perforation  are  believed  to  occur  at  the 
time  of  insertion.  Partial  perforation, 
which  may  also  occur  at  the  time  of 
insertion,  can  allow  the  lUD  to  pass 
completely  outside  the  confines  of  the 
uterus  causing  foreign  body  reactions, 
peritonitis,  adhesions,  and  intestinal 
obstructions.  A  number  of  factors  are 
related  to  the  causation  and  frequency 
of  perforation.  Primary  among  these  is 
the  skill  of  the  individual  performing  the 
insertion. 

4.  Pregnancy.  Pregnancy  may  occur 
either  after  an  unnoticed  expulsion  of  an 
lUD  or  with  the  device  still  in  place. 
New  data  suggest  that  the  use  of  an  lUD 
is  associated  with  an  increased 
incidence  of  ectopic  pregnancy.  Data 
also  demonstrate  that  the  risk  of 
midtrimester  fetal  loss  increases  tenfold 
when  the  pregnancy  occurs  with  an  lUD 
in  situ.  Also,  pregnancy  with  an  lUD  in 
situ  increases  the^sk  of  septic 
midtrimester  abortion  endangering  the 
life  of  the  user. 

5.  Bleeding  and  pain.  The  bleeding 
associated  with  the  lUD  may  be 
intermenstrual  but  more  often  occurs  as 
an  increase  in  menstrual  flow.  Bleeding 
and  pain  are  believed  to  be  due  to  direct 
erosion  into  the  endometrium  by  the 
device  or  to  a  generalized  increase  in 
vascularity  of  the  entire  endometrium 
which  leads  to  localized  hemorrhage. 
Indeed,  bleeding  and  pain  associated 
with  the  lUD  may  be  due  to  both 
conditions. 

6.  Expulsion.  Explusion  of  an  lUD  can 
be  complete  or  partial.  If  complete 
expulsion  of  the  lUD  goes  unnoticed,  it 
places  the  woman  at  risk  of  pregnancy. 
Partial  displacement  or  expulsion  of  the 
device  into  the  lower  uterine  segment 
also  presents  the  risk  of  pregnancy. 
Partial  displacement  may  also  result  in 
an  increased  risk  of  ascending  uterine 
infection  from  the  vagina. 

FDA  concludes  that  these  risks  could 
be  eliminated  or  reduced  by  requiring 
the  lUD  and  introducer  to  undergo 
premarket  approval 

Benefits  of  the  Device 

The  most  recent  study  of 
contraceptive  effectiveness  of  the  lUD 
showed  an  lUD  failure  rate  of  4.2  per  100 
married  women  aged  15  to  44  (50  FR 
33503).  The  failure  rate  was  much  lower 
among  women  who  were  in  their  30's 
and  who  were  careful  in  checking  for 
expulsion.  The  primary  advantage  of 


lUD's  is  that  the  effectiveness  of  the 
device  does  not  entirely  depend  upon 
specific  actions  of  the  user  such  as 
taking  an  oral  contraceptive  every 
morning  or  using  a  barrier  method  of 
contraception  at  each  act  of  intercourse. 
In  terms  of  mortality,  lUD's  are  about 
twice  as  safe  as  oral  contraceptives 
used  by  young  women  without 
conditions  predisposing  them  to 
circulatory  disease  and  three  to  five 
times  safer  than  oral  contraceptives 
used  by  older  women  (50  FR  33503). 

Final  Rule 

Under  section  515(b)(3)  of  the  act, 
FDA  is  adopting  the  proposed  findings 
as  published  in  the  preamble  to  the 
proposed  rule  and  is  issuing  a  final  rule 
to  require  premarket  approval  of  the 
generic  type  of  device,  the  lUD  and 
introducer. 

.   Under  the  final  rule,  a  PMA  or  a 
notice  of  completion  of  a  PDF  is  required 
to  be  filed  on  or  before  August  4, 1986, 
for  any  lUD  and  introducer  that  was  in 
commercial  distribution  before  May  28, 
1976.  or  that  has  been  found  by  FDA  to 
be  substantially  equivalent  to  such  a 
device  on  or  before  August  4, 1966.  An 
approved  PMA  or  a  dedared  completed 
POP  is  required  to  be  in  effect  for  any 
such  device  on  or  before  January  30, 
1987.  (If  FDA  finds  that  continued 
availability  of  an  lUD  and  introducer  for 
which  a  PMA  has  been  timely  filed  is 
necessary  for  the  public  health,  FDA 
may.  under  section  515(d)(l)(B)(i)  of  the 
act  extend  the  180-day  period  for  taking 
action  on  the  PMA.)  Any  lUD  and 
introducer  that  was  not  in  commercial 
distribution  before  May  28, 1976  or  that 
has  not  on  or  before  August  4. 1986, 
been  found  by  FDA  to  be  substantially 
equivalent  to  an  lUD  and  intitxlucer  that 
was  in  commercial  distribution  before 
May  28. 1976.  is  required  to  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  it  may  be  marketed. 
If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  an  lUD  and  introducer  is  not 
filed  on  or  before  August  4, 1986,  that 
device  will  be  deemed  adulterated 
under  section  501(f)(1)(A)  of  the  act  (21 
U.S.C.  351(f)(1)(A)).  and  commercial 
distribution  of  the  device  will  be 

required  to  cease.  The  device  may. 


however,  be  distributed  for 
investigational  use,  if  the  requirements 
of  the  investigational  device  exemption 
(IDF)  regulations  (21  CFR  Part  812)  are 
met. 

Under  S  812.2(d)  of  the  IDE 
regulations,  FDA  hereby  stipulates  that 
the  exemptions  from  the  IDE 
requirements  in  §  812.2(c)(1)  and  (2)  wrill 
no  longer  apply  to  clinical  investigations 
of  the  lUD  and  introducer.  Further,  FDA 
concludes  that  investigational  lUD's  and 
introducers  are  significant  risk  devices 
as  defined  in  S  812.3(m).  and  advises 
that  as  of  the  effective  date  of 
S  884.5360(d)  the  requirements  of  the 
IDE  regulations  regarding  significant 
risk  devices  will  apply  to  any  clinical 
investigation  of  an  lUD  and  introducer. 
For  any  such  device,  therefore,  an  IDE 
submitted  to  FDA,  under  S  812.20,  is 
required  to  be  in  effect  under  §  812.30 
before  an  investigation  is  initiated  or 
continued  on  or  after  August  4, 1986. 
FDA  advises  all  persons  who  intend  to 
sponsor  any  clinical  investigation 
involving  the  lUD  and  introducer  to 
submit  an  IDE  application  to  FDA  no 
later  than  July  7, 1986,  to  avoid  the 
interruption  of  ongoing  investigations. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  (April  26. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  final  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  found 
that  the  rule  will  not  be  a  major  rule  as 
specified  in  the  Order.  The  agency 
believes  that  only  one  or  two  firms  will 
be  affected  by  tiiis  rule.  Therefore,  the 
agency  certifies  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  An  assessment  of  the  economic 
impact  of  tliis  final  rule  has  been  placed 


on  file  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  and  may  be 
seen  by  interested  persons  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  884 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  884  is  amended 
as  follows: 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

1.  The  authority  citation  for  21  CFR  . 
Part  884  is  revised  to  read  as  follows: 

Authority:  Sees.  513.  701(a).  52  Stat.  1055, 
90  Stat.  540-546  (21  U.S.C.  360c.  371(a)):  21 
CFR  5.10:  §  884.5360(d)  also  is  issued  under 
sees.  501.  515,  and  520(g),  52  Stal.  104»-1050 
as  amended,  90  Stat.  552-559. 569-571  (21 
U.S.C.  351,  SeOe,  380j(g)). 

2.  In  §  884.5360  by  adding  new 
paragraph  (d).  to  read  as  follows: 

§884.5360    Contraceptive  Intrautwine 
device  (ItID)  and  Introducer. 
»        •        *        «        • 

(d)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  a  product  development 
protocol  (PDP)  is  required.  A  PMA  or  a 
notice  of  completion  of  a  PDP  is  required 
to  be  filed  with  the  Food  and  Drug 
Administration  on  or  before  August  4, 
1986,  for  any  lUD  and  introducer  that 
was  in  conunercial  distribution  before 
May  28, 1976,  or  that  has  on  or  before 
August  4, 1986.  been  found  to  be 
substantially  equivalent  to  an  IIJD  and 
introducer  that  was  in  commercial 
distiibution  before  May  28, 1976.  Any 
other  lUD  and  intit)ducer  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

Dated:  April  3, 1986. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  86-9962  Filed  5-2-86:  8:45  am) 
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DEPARTMENT  OF  JUSnCC 

iPiosfein  for 


AMMCv:  Bureau  of  Justice  Assistance. 

Justice. 

ACnoie  Notice  of  issuance  of 

solicitation  for  applications  to  reimburse 

states  for  the  expenses  incurred  by  the 

incarceration  of  Mariel-Cubans. 


r:  The  Bureau  of  Justice 
Assistance  (BJA)  is  administering  a 
program  to  reimburse  states  for 
expenses  incurred  by  the  incarceration 
of  certain  Mariel-Cubans  in  slate 
facilities. 

juwmw.  Henry  T.  Tubbs,  Bureau  of 
Justice  Assistance.  633  Indiana  Avenue 
NW.,  Washington.  D.C  20531. 
KM  RJRTNni  MPOMIIATION  CONTACT: 
iCim  C  Rendelson.  (202)  272^4605.  (T>is 
is  not  a  toll  free  number). 
tUmCMBITAIIV  mformation:  The 
Bureau  of  Justice  Assistance  (BJA)  is 
publishing  a  notice  of  issuance  of 
solicitation  to  implement  a  State 
Reimbursement  Program  for 
Incarcerated  Mariel-Cubans.  The 
Depcurtment  of  Justice  Appropriation  Act 
for  1986  (Pub.  L  90-180)  allocates  up  to 
$5  milUon  (reduced  by  Gramm-Rudman- 
Hollings  sequester  to  $4,785,000)  for  the 
purpose  of  making  giants  to  states  fw 
their  expenses  for  the  incarceration  of 
Mariel-Cubans  in  state  facilities. 

L  Genanl  Proviskms 

Statutory  authority:  The  statutory 
authority  is  the  Department  of  Justice 
Appropriation  Act  Cor  MM  fPmb.  L  90- 
180). 

Submission  date:  The  submission  date 
for  state  appBoatiana  is  bo  later  dian  SO 
days  after  pabUcation  of  tha  Pra^ara 
Guidelines  in  the  Fadaial  Ragislar. 

Eligible  appliaints:  All  states  are 
eligible  to  apply  for  and  receive  grants. 
States,  means  any  state  of  the  United 
States  and  includies  tha  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico. 

Participating  states:  It  is  expected 
that  the  sixteen  states  that  participated 
last  year  will  participate  agisin  this  year, 
specifically.  Alaska.  California.  Florida. 
Georgia.  Illinois,  Michigan.  Minnesota. 
Nevada,  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Rhode  Island.  Texas. 
Washhigton.  and  Wisconsin.  There  may 
be  the  possibility  of  a  few  additional 
states  participating  also. 

IL  ADocattofM  and  Uses  of  Funds 

FUnd  availability:  The  Act  provides  a 
total  of  SB  million  (reduced  by  Gramm- 


RudmaD-HoUings  sequester  to 
$4,785,000)  for  the  purpose  of  maUng 
grants  to  states.  The  total  amount  of 
funds  awarded  will  be  on  the  basis  that 
the  certified  number  of  incarcerated 
persons  in  a  state  bears  to  the  total 
certified  number  of  such  incarcerated 
persons.  The  amount  of  reimbursement 
per  prisoner  per  annum  will  not  exceed 
$12,00a 

Fimd  use:  The  intent  of  the  public  law 
is  to  reimburse  the  States  for  their 
expenses  by  reason  of  Mariel-Cubans 
having  to  be  incarcerated  in  state 
fadlities.  A  budget  or  expenditure  plan 
is  not  required  as  the  award  will  be 
solely  for  reimbursement  No  match 
funds  are  required. 

DL  Application  Content 

(a)  All  state  applicants  must  submit 
Standard  Form  424.  (AniUcation  for 
Federal  Assistance),  and  a  certified 
listing  of  incarcerated  Mariel-Cnban 
prisoners,  lliis  listing  will  include  the 
following  information  in  the  suggested 
sequence: 

(1)  Name  (last  name  first). 

(2)  AKA  (also  known  as). 

(3)  Alien  Identification  Number  (e.g., 
AM45078e). 

(4)  Date  of  birth. 

[Si  Last  known  address, 

(6)  Conviction  date. 

(7)  Conviction  offense, 

(8)  Probable  earliest  release  date. 

(9)  State  facility  housing  the  prisoner, 

(10)  Slate  hdlity  address. 

(11)  Dates  of  incarceration  of  tha 
prisoner. 

(12)  I-ai7  PoraHlmmigration  Detainer 
Notice  (If  INS  has  filed  a  Detainer  on 
this  prisoner,  sulnnit  a  copy) 

(13)  FlagHprtait  card. 

(b)  The  certified  listing  must  be  signed 
by  the  Governor  or  his  authorized 
rapcvsantativaa. 

(c)  Hie  period  of  incarceration  hr 
reimbursement  purposes  is  October  1. 
1965  to  September  30, 1988.  The 
computation  of  funds  will  be  based  on 
an  aggregate  total  of  certified  prisoners 
incarcerated  for  a  twelve  month  period 
(e.g.,  if  two  prisoners  are  incarcoatad 
for  six  months  during  the  period  the 
state  will  be  reimbursed  the  full  amount 
for  one  year). 

(d)  The  Act  is  specific  in  Uiat  dia 
prisoner  must  have  been  paroled  into 
the  United  States  by  the  Attorney 
General  during  the  1960  influx  of  Mariel- 
Cubans.  This  means  those  Cubans  who 
Entered  Without  Inspection  (EWn. 
eariier  arrivals  (pre-boatlift).  and/or 
later  arrivals  (post-boatlift)  cannot  be 
included  and,  thus,  no  expense  will  be 
reimbursed. 

(e)  State  law  will  prevail  when  a 
determination  is  required  as  to  what 


constitutes  a  state  facility  and/or  a  state 
prisoner.    . 

IV.  Review  of  State  Apfdications 

State  applications  must  be  submitted 
in  die  form  and  at  the  time  prescribed. 

(a)  The  application  and  certified 
listing  will  be  reviewed  by  BJA  and  a 
cross-check  verification  of  prisoners  will 
be  made  by  the  Immigration  and 
Naturalization  Service  of  the  U.S. 
Department  of  Justice.  This  review  will 
be  accomplished  not  later  than  90  days 
after  publication  of  program  guidelines 
in  die  Federal  Register  and  grants  will 
be  immediately  made  to  States. 

(b)  Compliance  with  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Proj^ams."  This  program  is 
covered  by  Executive  Order  12372  and 
Department  of  Justice  implementing 
rendations  28  CFR  Part  3a  States  must 
sobmit  grant  applications  to  the  State's 
Single  Point  of  Contact,  if  there  is  a 
^ngle  Point  of  Contact,  and  if  this 
program  has  been  selected  for  coverage 
by  the  State  process,  at  the  same  time 
applications  are  submitted  to  the 
Federal  agency.  State  processes  have  60 
days  starting  from  the  application 
deadline  to  comment  on  applications. 
Applicants  should  contact  their  state 
"Single  Point  of  Contact"  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  instructions 
regarding  the  process. 

(c)  Hw  BJA  will  notify  the  applicant  in 
writing  of  the  specific  reasons  for  the 
disapproval  of  the  application  or 
amendment,  in  whole  or  in  part 

V.  CtvU  Rights  Assurances 

The  applicant  State  must  specifically 
assure  that  it  will  comply,  and  that 
sahgrantees  and  contractors  will 
oonply,  with  all  applicable  Federal  non- 
discrimination laws  and  regulations, 
induding  the  following: 

(a)  nUe  VI  of  die  QvU  Ri^ts  Act  of 
1004 

(bi  Section  80e(C)  of  Justice 
Assistance  Act  of  1904. 

(c)  Section  504  of  die  Rehabilitation 
Act  of  1973.  as  amended, 

(d)  THla  DC  of  die  Education 
Amendments  of  1972,  ,-' 

(e)  The  Age  Discrimination  Act  of 
1076.  and. 

([)  The  Department  of  Justice  Non- 
Discrimination  Regulations.  28  CFR  Part 
42,  Subparts.  C  D.  E.  and  G. 

Any  appUcation  for  $500,000  or  more 
shall  be  accompanied  by  a  copy  of  the 
aurent  Equal  Bnployment  Opportunity 
Prograaa  of  the  corrections  department 
in  aoGordanca  widi  the  provisions  of  28 
Cnt  4ZJ01  et  seq.  State  applicants  diat 
prevfously  applied  for  and  received 


funding  under  this  initiative  and  had  an 
Office  of  Justice  Programs'  approval  of 
their  Equal  Employment  Opportunity 
Program  need  only  submit  a  statistical 
update  of  the  previously  approved 
program. 

VI.  Noo-IMscrimination 

The  state  assures  that  it  will  comply, 
and  that  tubgrantees  and  contractors 


will  comply,  with  all  applicable  Federal 
non-discrimination  requirements, 
including: 

(a)  Tide  VI  of  die  Civil  Righto  Act  of 
1964. 

(b)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended: 

(c)  Tide  DC  of  the  Education 
Amendmento  of  1972. 


(d)  The  Age  Discrimination  Act  of 
1975;  and, 

(e)  The  Department  of  Justice  Non- 
Discrimination  Regulations,  28  (HH  Part 
42,  Subparts.  C.  D,  E.  and  G. 
MKkM.ViiMB, 

Director,  Bureau  of  Justice  Assistance. 
(FR  Doa  86-10024  Filed  5-2-86:  8:45  am| 
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Guaranty  Bancshares  Corp.  et  al.,  16747 
Summit  Bancorporation  et  al.,  16746 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Oxytetracycline  with  monensin.  16675 
Color  additives: 
FDftC  Yellow  No.  5  and  its  lakes;  provisional  listing. 
16674 
PROPOSED  RULES 
Medical  devices: 
Cardiac  pacemaker  registry;  submission  of  information  by 
physicians  and  providers  requesting  Medicare 
payment.  16792 
NOTICES 
Meetings: 
Advisory  committees,  panels,  etc.;  correction,  16748 

Forest  Ssrvtcs 

RULES 

Land  uses: 
Mark  Twain  National  Forest;  special  uses  rental  fees 
waiver,  16682 

Gsnsral  Ssrvicss  Administration 

RULES 

Acquisition  regulations: 
Contracting  officer  warrant  program  training.  16090 
Hand  or  measuring  tools;  procurement  restrictions.  16692 

Federal  Acquisition  Regulation  (FAR): 

Foreign  acquisition;  Caribbean  Basin  countries,  16802 

Hsaith  and  Human  SsrvicM  Dspartmsnt 

See  Centers  for  Disease  Control:  Food  and  Drug 

Administration;  Health  Care  Financing  Administration: 
National  Institutes  of  Health;  Public  Health  Service 


HMHh  Cars  Financing  Administration 

RULES 

Medicaid: ' 
Intermediate  care  facilities  for  mentally  retarded;  fire 
safety  standards 
Correction.  16688 
Medicare: 
Hospital  inpatient  services,  prospective  payments;  FY 
1986  changes,  16772 
PROPOSED  RULES 
Medicare: 
Cardiac  pacemaker  registry;  submission  of  information  by 
physicians  and  providers,  16792 

Historic  Pressrvation,  Adviaory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
Illinois;  flood  levees,  emergency  repairs,  16728 

Intarlor  Dapartmant 

See  Land  Management  Bureau:  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Intamationai  Trada  Administration 

RULES 

Export  licensing: 
Commodity  control  list — 
Numerical  control  units  machine  tools  and  dimensional 
inspection  machines;  reporting  and  recordkeeping 
requirements,  16674 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Rush-Presbyterian-St.  Luke's  Medical  Center  et  al.,  16729 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Insurance  rates;  investigation  and  conference.  16752 
Rail  carriers: 

Railroad  revenue  adequacy  standards,  16753 
Railroad  operation,  acquisition,  construction,  etc.: 

Flanders,  Gary  W..  16751 

Gloster  Southern  Railroad  Co.  et  al,  16751 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Inc.,  16751 

Soo  Line  Railroad  Co.,  16751 

Justice  Department 

RULES 

Material  or  information,  production  or  disclosure: 

FBI  identification  records;  production  fees.  16676 
PROPOSED  RULES 

Privacy  Act;  implementation,  16724 

NOTICES 

Privacy  Act;  systems  of  records.  16753 

Lal>or  DefMrtment 

See  Labor  Statistics  Bureau;  Pension  and  Welfare  Benefits 

Administration 

l.al>or  Statistics  Bureau  ^ 

NOTICES 

Meetings: 
Business  Research  Advisory  Board  and  committees.  16755 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 
Nevada.  16750 
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Survey  plat  filings: 

New  Mexico.  16750 
Wild  and  scenic  rivers;  North  Fork  of  American  River, 
commercial  rafting.  16749 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Foreign  acquisition:  Caribbean  Basin  countries,  16802 

National  Bureau  of  Standards 

NOTICES 

Grants;  availability,  etc.: 

Fire  research  program,  16730 
Information  processing  standards,  Federal: 

Videotex/teletext  presentation  level  protocol  syntax 
(North  American  PLPS),  16731 

NatkNial  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
National  Credit  Union  Share  Insurance  Fund;  advertising, 
termination  or  conversion  of  Federal  insurance,  etc.. 
16710 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Brake  fluids  and  brake  hoses,  16694 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Inatitutes  of  Health 

NOTICES 

Meetings: 
Advisory  Committee  to  Director,  16748 
National  Heart.  Lung,  and  Blood  Institute,  16749 

(2  documents) 
National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke.  16748 

National  Park  Service 

NOTICES 

Historic  Places  National  Register,  pending  nominations: 
Alabama  et  al.,  16750 

.1 
National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  16770 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Elk  River,  16681 

USS  Fort  McHenry,  16680 

USS  Leahy,  16682 

USS  Triixtun.  16680 

NOTICES  .      <-,»«»       J 

Agency  information  collection  activities  under  OMB  review. 

16737 

Meetings:  .     „      ,  .  .  j 

Chief  of  Naval  Operations  Executive  Panel  Advisory 

Committee.  16738 
Naval  Research  Advisory  Committee.  16738 


Nuclear  Regulatory  Commlasion 

NOTICES 

Applications,  hearings,  determinations,  etCJ 
Commonwealth  Edison  Co.,  16764 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Pension  and  Welfare  Benefito  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
United  Parcel  Service  Thrift  Plan  et  al,  16756 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans:  _ 

Valuation  of  plan  benefits  and  plan  assets  following  mass 
withdrawal — 
Interest  rates;  correction,  16677 

Personnel  Management  Office 

RULES 

Pay  administration: 
Federal  claims  collection;  installment  collections:  agency 
definition,  etc.,  16669 

PROPOSED  RULES 
Retirement: 
Interest  computation  on  deposit  and  redeposit  penods, 

16701 

Presidential  Commission  on  the  Space  Shuttle  Challenger 
Accident 

NOTICES 

Meetings,  16765 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Fair  Housing  Month  (Proc.  5470),  16655 
Loyalty  Day  (Proc.  5471),  16657 

Public  Health  Service 

See  also  Centers  for  Disease  Contiol;  Food  and  Drug 

Administi'ation;  National  Institutes  of  Health 
PROPOSED  RULES 

Grants: 
Refugee  health  programs,  16724 

Securities  and  Exchange  Commission 

Nonccs 

Agency  information  collection  activities  under  OMB  review, 

16765  J     ,      u 

Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange.  Inc.,  16765 

Philadelphia  Stock  Exchange,  Inc.,  16767 
Applications,  hearings,  determinations,  etc.: 

Trans  World  Airlines  Inc.,  16767 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Wabbaseka  East  AR,  16728 
WaUace  Watershed,  SC  16728 

State  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Procurement  Executive,  16768 


VI 
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Pennanent  progtan  aabmiauen: 
Ohia  16677 

■•naa  Agiwinaim  miiiMnwnianiiii  ^onmiiiav 

Nonccs 

Cotton,  wool,  and  man-made  textiles: 

Egypt.  16713 

Sri  Lanka.  16732 
Textile  and  apparel  categories: 

Correlatiwi  with  VS.  Tariff  Sckedule*.  16734 

Tkada  RapcMantaflva,  OfHoa  of  UnNad  Slalaa 
Nonccs 

Unfair  trade  practices,  petitions,  etc.: 
Matioaal  Soybeaa  Pfoaeaaon  Association.  16764 


See  also  Federal  Aviation  Administration:  National 

Highway  Traffic  Safety  Administration 
Nonccs 

Aviation  proceedings: 
Agreements  filed:  weekly  receipts,  16769 
Hearings,  etc. — 
Denver-London  route  proceeding,  16760 


Saparata  Parta  In  TMa  laaua 


n 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration.  16772 

Part  III 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration.  Health  Care  Financing  Administsation. 
16792 

Part  IV 

Department  of  Defense;  General  Services  Administration: 
National  Aeronautics  and  Space  Administralion.  16802 

Party 

Department  of  Transportation,  Federal  Aviation 
Administration,  16806 


Additional  informatioa.  iacluding  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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ttw  Reader  Aids  section  at  tfw  etii  of  ttiis  Issue. 
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Presidential  Documents 


Proclamation  5470  of  April  30, 1986 
Fair  Housing  Month,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  year  1986  marks  the  eighteenth  anniversary  of  the  passage  of  title  VUI  of 
the  Civil  Rights  Act  of  1968,  commonly  referred  to  as  the  "Fair  Housing  Act" 
declaring  it  a  national  policy  that  housing  throughout  the  United  States  should 
be  made  available  to  all  citizens  on  the  basis  of  equaUty  and  fairness. 

The  Federal  Fair  Housing  Act  prohibits  discrimination  in  housing  on  the  basis 
of  race,  color,  religion,  sex,  or  national  origin. 

Fairness  is  the  foundation  of  our  way  of  life  and  reflects  the  best  of  our 
traditional  American  values.  Invidious  discriminatory  housing  practices  are 
abhorrent  to  the  American  sense  of  fair  play. 

In  this  eighteenth  year  since  the  passage  of  the  Fair  Housing  Act.  Americans 
shoidd  continue  to  woric  together  to  uphold  the  Fair  Housing  Act  and  the 
principle  of  equal  opportunity  on  which  it  is  based. 

The  Congress,  by  Senate  Joint  Resolution  303.  has  authorized  and  requested 
the  President  to  issue  a  proclamation  designating  the  month  of  April  1986  as 
"Fair  Housing  Month." 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  1986  as  Fair  Housing  Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Presidential  Documents 


Piodamatioa  5471  of  May  1,  1968 
Loyalty  Day,  1986 


|FR  Dm--  a6-1029S 
Piled  S-S-ae:  10:52  am) 
Billing  code  3195-(n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  freedom  of  thought  and  action  we  Americans  enjoy  today  seems  as 
natural  as  the  air  we  breathe.  But  there  is  a  danger  we  may  take  this  freedom 
for  granted.  We  must  never  forget  it  was  bought  for  us  at  a  great  price.  The 
brave  and  resourceful  Americans  whose  sacrifices  gained  our  Independence 
and  preserved  it  for  more  than  200  years  against  formidable  foes  have  set  an 
example  of  unflinching  loyalty  to  the  ideal  of  liberty  and  justice  for  alL 

Our  great  Nation  is  at  peace,  but  peace  demands  of  us  a  commitment  to 
defend  the  system  of  government  that  has  so  effectively  ensured  our  freedoms. 
To  encourage  our  vigilance  and  so  that  we  may  rededicate  ourselves  to 
sustaining  the  great  American  ideals,  the  Congress,  by  joint  resolution  ap- 
proved July  18. 1958  (72  Stat.  369.  36  U.S.C.  162),  has  designated  May  1  of  each 
year  as  "Loyalty  Day." 

NOW  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  1.  1986.  as  Loyalty  Day  and  call  upon  all 
Americans  and  all  patriotic  civic,  fraternal,  and  educational  organizations  to 
observe  that  day  with  appropriate  ceremonies.  I  also  caU  upon  government 
officials  to  display  the  flag  of  the  United  States  on  all  government  buildings 
and  grounds  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of  May.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  tenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatoiy  dooumenls  having 
general  applicat>ility  and  legal  effect  most 
of  wtMch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Isted  in  Vte 
first  FEDERAL  REGISTER  issue  d  each 

W06K> 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1CFR  Part  315 

Mo<M  Riitos  for  ImptonMfitaflon  Of  the 
Equal  Accaaa  to  Justica  Ad 

agency:  Administrative  Conference  of 
the  United  States. 
ACTION:  Issuance  of  Final  Revised 
Model  Rules. 

summary:  The  Chaiiman. 
Administrative  Conference  of  the  United 
States,  issues  final  revised  model  rules 
to  implement  the  Equal  Access  to  Justice 
Act.  Pub.  L  06-481. 94  Stat  2325.  as 
amended  by  Pub.  L  90-80. 99  Stat  183; 
The  Act  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
parties  who  prevail  over  the  Federal 
government  in  certain  administrative 
and  court  proceedings.  These  revised 
model  rules,  which  reflect  the  changes  in 
the  law  made  by  Pub.  L  9»-8a  are 
designed  to  assist  agencies  in  adopting 
or  amending  their  own  regulations  for 
implementation  of  the  Equal  Access  to 
Justice  Act.  Where  appropriate, 
alternative  provisions  suitable  for  use 
by  contract  appeals  boards  are  included: 
they  are  displayed  in  smaller  type, 
poii  nNrracR  mfomiation  contact: 
Mary  Candace  Fowler.  Staff  Attorney. 
Administrative  Conference  of  the  United 
States.  2120  L  Street.  NW..  Suite  SOa 
Washington.  D.C.  20037;  (202)  254-7065. 
SUPPLEMENTARY  MRMMATION:  On 
November  6, 1965,  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  published  draft  revised  model 
rules  for  implementation  of  the  Equal 
Access  to  Justice  Act  in  Federal  agency 
proceedings.  [SO  PR  46250  (November  0, 
1965)1.  The  Act  provides  for  the  award 
of  attorney  fees  and  other  expense*  to 
certain  paoties  who  prevail  over  Federal 
government  in  court  cases  and 
adversary  administiatiwa  proceedingB. 


Prevailing  parties  may  receive  awards  if 
they  meet  the  Act's  eligibility  standards 
(which  set  ceilings  on  the  net  worth  and 
number  of  employees  of  parties]  and  if 
the  government's  position  was  not 
substantially  justified. 

After  considering  commento  received 
on  the  draft,  the  Chairman  is  now 
issuing  final  revised  model  rules.  These 
rules  are  intended  to  help  fulfill  the 
Chairman's  responsibility,  assigned  by 
Congress  under  the  Equal  Access  to 
Justice  Act,  to  consult  with  agencies 
establishing  uniform  procedures  for 
handling  applications  for  fee  awards  in 
their  own  proceedings.  5  U.S.C  504(c)(1). 
Pub.  L.  96-481,  94  Stat  2325.  as  amended 
by  Pub.  L  99-8a  99  Stat  183.  The 
Qiairman  first  issued  model  procedural 
rules  for  agencies  in  1961. 46  FR  32900 
Qune  25, 1981),  reprinted  in 
Administrative  Conference  of  the  U.S., 
Federal  AdminiaUative  Procedure 
Sourcebook  (Office  of  the  Chairman, 
1985).  at  353-84. 

Pub.  L  99-8a  enacted  August  5, 1985. 
reauthorized  the  Act.  which  had  expired 
on  September  3a  1984.  It  also  made 
several  amendmento,  including  the 
following: 

1.  Net  worth  ceilings  for  digible 
parties  have  been  rateed  to  $2,000,000 
for  individuals  and  $7j000.000  for 
partnerships,  corporatkms.  and  other 
entities: 

2.  Unite  of  local  government  that  bll 
within  the  ceilings  on  net  worth  and 
number  of  employees  have  been  made 
eligible  Itx  fee  awards; 

3.  He  position  of  the  government  that 
must  be  substantially  justified  has  been 
spedfically  defined  to  include  the 
underlying  action  or  failure  to  act  on 
wdiich  ttie  proceedings  is  based  as  well 
as  die  position  in  litigation:  and 

4.  Contract  dispute  proceedings  before 
agency  contract  appeals  boards  have 
been  included  in  the  proceedings 
covered  by  the  Act 

The  draft  revised  model  rules  were 
prepared  with  two  purposes  in  mind:  to 
assist  agencies  in  amending  their  Equal 
Access  to  Justice  Act  procedures  to 
reflect  these  statutory  changes,  and  to 
adapt  the  existing  rules  as  necessary  for 
use  by  agency  contract  appeals  boards. 
The  draft  revised  model  rules  noted  that 
application  of  die  Act  to  contract 
appeals  proceedings  raises  some 
problems  that  may  reqoira  specialised 
treatment  These  issnes  are  discussed  in 
dw  section-by-sectioa  analysis  below. 


and  the  model  rules  contain  italicized 
alternative  contract  appeals  board 
provisions  where  appropriate. 

The  Office  of  the  Chairman  received 
twelve  comments  on  the  draft  rules, 
moet  from  federal  agencies  and  most 
concerning  various  issues  related  to 
implementation  of  the  Act  by  contract 
appeals  boards.  We  have  made  some 
changes  to  the  draft  in  response  to  the 
commente;  both  these  and  our  decisions 
not  to  adopt  other  suggestions  are 
discussed  below. 

One  commenter,  James  McQuiston,  of 
McQuiston  Associates,  submitted  an 
entirely  redrafted  set  of  rules. 
Significant  substantive  issues  raised  by 
these  rules  are  discussed  in  connection 
with  the  relevant  rule  provisions.  To  the 
extent  that  the  changes  made  by  this 
alternative  set  of  rules  are 
organizational  or  stylistic,  we  will  not 
address  them  individuaUy.  Agencies 
have  woriced  with  their  existing  rules, 
most  of  which  are  closely  based  on  the 
ACUS  model  rules,  for  over  three  years. 
To  propose  a  wholesale  redrafting  and 
reorganization  at  this  time  would  be 
unnecessarily  burdensome  and 
confusing. 

As  a  preliminary  matter,  we  would 
like  to  set  forth  our  expectations  of  how 
agencies  can  fulfill  the  statatory 
requirement  of  consultation  with  the 
ACUS  Chairman.  Agencies  that  publish 
proposed  rules  for  comment  may  simply 
notify  us  of  the  publication  of  their 
proposals;  the  Chairman  will  then 
provide  any  suggestions  by  filing 
comments.  Agencies  that  intend  to 
pubUsh  final  rules  without  providing  a 
notice  and  OHnment  period  should  send 
a  draft  to  die  Office  of  Chairman  for 
review  and  comment  before  publication 
if  their  rules  depart  significantly  from 
the  model;  we  will  expedite  this  review 
to  the  extent  possible. 

Of  course,  as  with  the  original  model 
rules,  agencies  wiU  not  be  bound  to 
follow  either  the  model  rules  or  the 
suggestions  made  by  the  Chairman, 
whose  authority  is  consultative  only. 
However,  to  promote  the  uniformity  of 
agency  procedure  contemplated  by  the 
Equal  Access  to  Justice  Act  and  to 
conserve  their  own  time  and  resources. 
we  strongly  encourage  agencies  to 
follow  die  model  to  the  ^vatest  extent 
possible. 


UM  I 
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Subpart  A— General  Provisions 

TIm  basic  diange*  recommended  in 
diis  tobpart  to  oonfonn  the  model  rules 
to  the  pravtsions  of  the  amended  Equal 
Access  to  Justloe  Act  (such  as  deletion 
of  refmrnces  to  the  agency's  position 
"as  a  party"  and  revision  of  the  net 
worth  oeiUngs  on  eligibility)  wwe  not 
controversial,  and  we  have  adopted 
them.  HowevCT,  some  sections  of  the 
subpart  provoked  extensive  comment 

A^licability:  Comments  from  the 
Civil  Division  of  the  Department  of 
Justice  raised  substantial  questions 
about  &e  draft  rules'  discussion  of 
applicability  and  retroactivity  of  the 
new  provisions  of  the  Act  We  proposed 
that  all  cases  in  which  fee  applications 
were  pending  on  August  5. 1985  be 
treated  as  "pending"  on  the  date  of 
enactment  of  Pub.  L  90-ao,  and  thus 
covered  by  the  amended  Act  rather  than 
by  the  old  Adt  (under  its  savings  clause 
for  cases  pending  on  September  30, 
1964).  The  Civil  Division,  however,  has 
pointed  out  legislative  history  that  casts 
doubt  on  our  interpretation.  During 
debate  in  the  House  of  Representatives 
before  passage  of  the  Act, 
Representative  Kastenmeier  stated: 

I  would  like  to  clarify  tlie  eRsctive  date 
provisions  of  HJL  2378  and  the  relationship 
of  these  provisions  with  the  original  Act 
Cases  which  were  pending  on  October  1. 
1984,  including  fee  application  proceedings 
would  be  governed  by  the  original  act, 
provided  mat  the  time  to  file  the  fee 
application  expired  before  the  date  of 
enactment  of  diis  bill  This  bill  would  apply 
to  any  case  pending  on  October  1, 1964,  and 
finally  disposed  of  before  the  date  of 
enactment  of  diis  biU,  if  the  time  for  filing  an 
application  for  fees  and  other  expenses  had 
not  expired  as  of  such  date  of  enactment  131 
Cong.  Rec  H4782  Quae  24. 1965). 

Relevant  language  also  appears  in  the 
House  Report  on  HJl.  2378:  "The 
changes  which  are  made  by  H.R.  2378 
which  merely  clarify  existing  law  are 
retroactive,  and  apply  to  matters  which 
were  pending  on.  or  commenced  on  or 
after  October  1, 1961.  However,  changes 
which  are  made  by  HJt  2378  and  which 
expand  or  otherwise  change  existing 
law  shall  take  effect  on  the  date  of 
enactment  and  shall  apply  to  matters 
pending  on  or  commenced  after  that 
date."  HJt  Rep.  99-12a  99th  Cong.,  Ist 
Sess.  11  (1965).  See  also  Id  at  21.  This 
distinction,  the  Civil  Division  comments 
argue,  would  be  meaningless  if  all 
provisions  of  the  new  act  applied 
retroactively  to  cases  in  which  only  the 
fee  application  remained  pending  on  the 
dbte  of  enactment  Bradley  v.  School 
Board  419  U.S.  096  (1974),  which  stands 
for  the  proposition  that  a  cotirt  will 
apply  the  law  in  effect  at  the  time  it 


makes  its  decision  (and  itself  involved 
application  cf  an  attorneys'  fee  statute 
to  a  case  in  which  only  the  fee 
application  was  pending),  makes  an 
explicit  exception  for  situations  in 
which  legislative  history  indicates  that 
Congress  did  not  intend  a  retroactive 
application. 

We  are  persuaded  that  the  provisions 
of  the  new  Act  (and  the  amended  rules) 
as  a  whole  should  not  apply  to  cases  in 
which  only  fee  applications  remained 
pending  on  August  5, 1965.  Instead,  as 
envisioned  by  the  House  Report  those 
provisions  that  expand  or  change 
existing  law  (such  as  the  expanded 
eligibility  ceilings)  should  apply  to  cases 
on  whidi  the  siibstantive  portion  of  the 
case  was  still  pending  on  the  date  of 
enactment  or  the  time  for  filing  a  fee 
application  has  not  expired  on  that  date, 
and  to  those  other  classes  of  cases 
explicitly  mentioned  in  Pub.  L  99-80. 
We  do  not  believe  it  is  necessary  to 
revise  |  315.102  of  the  draft  model  rules, 
which  tracks  the  language  of  Pub.  L  99- 
80.  to  accommodate  this  change  in 
interpretation.  Most  agencies  had  few,  if 
any,  fee  appHcations  pending  on  August 
5;  Oiese  agencies  will  surely  find  it 
easier  to  inform  affected  parties  directly 
that  the  old  rules  will  continue  to  apply 
than  to  adopt  a  special  rule  covering  the 
cases.  Even  agencies  with  a  larger 
application  voliune,  such  as  the  NLRB, 
may  prefer  to  follow  this  course.  If  not 
such  agencies  can  simply  retain  their  old 
rules  for  as  long  as  necessary  while  also 
adopting  pew  rules  for  newer  cases. 

We  note,  in  this  connection,  that  the 
definition  of  "position  of  the  agency"  to 
include  the  underlying  position  as  well 
as  the  litigation  position  is  explicitly 
described  in  the  House  Report  as  a 
clarifying  amendment: 

Part  of  the  problem  in  implementing  the 
Act  has  t>een  that  agencies  and  courts  are 
misconstniing  the  Act.  Some  courts  have 
construed  the  "positioa  of  the  United  States" 
which  must  be  "substantially  j«istified"  in  a 
narrow  fashion  which  has  helped  the  Federal 
Government  escape  liabiUty  for  awards.  HJt 
237S  clarifies  both  of  those  poinU.  When  the 
escape  clause  was  originally  written,  it  was 
understood  that  "position  of  the  United 
States"  was  not  limited  to  the  government's 
litigation  position  but  included  the  action — 
including  agency  action — which  led  to  the 
litigation.  However,  courts  have  t>een  divided 
on  the  meaning  of  "position  of  the  United 
States."  H.R.  2378  clarifies  that  the  broader 
meaning  applies. 

H.R.  Rep.  g»-12a  at  9  (footnotes 
omitted).  In  Russell  v.  National 
Mediation  Board.  775  F.2d  1284  (5th  Or. 
1965),  the  Fifth  Circuit  agreed  that  the 
definition  of  ''position  of  the  agency" 
clarified  the  original  Act  and  tihus 
should  apply  even  to  cases  in  wdiich 
only  a  fe«  application  remained  pending- 


While  we  do  not  propose  to  treat  this 
issue  explicitly  in  the  rules,  we 
recommend  that  agencies  with  a  backlog 
of  fee  applications  pending  on  August  5, 
1965,  give  carefid  consideration  to  the 
distinction  between  clarifying 
amendments  and  modifying 
amendments  in  disposing  of  these 
applications. 

The  Agriculture  Board  of  Contract 
Appeals  has  raised  a  question  as  to 
what  constitutes  a  timely  filed 
application  dismissed  for  lack  of 
jurisdiction  under  the  special  retroactive 
applicabiUty  clause  for  contract  appeals. 
Would  a  general  request  for  fees  in  the 
initial  pleading,  denied  by  the  Board  in 
its  substantive  order  in  the  case, 
qualify?  This  is  a  difficult  question.  A 
potential  applicant  that  stated  its  intent 
to  file  for  fees  and  was  explicitly 
informed  (by  denial  in  an  agency  order) 
that  such  an  application  would  not  be 
entertained  would  in  all  probability  not 
have  bothered  to  file  such  an 
application.  However.  Pub.  L  99-80 
contemplate  that  an  "application" 
within  &e  terms  of  the  Act  must  have 
been  Tiled:  "(The  Act]  shall  apply  to  any 
adversary  adjudication  pending  on  or 
commenced  on  or  after  October  1, 1981, 
in  which  applications  for  fees  and  other 
expenses  were  timely  filed. .  .  ."  Pub.  L. 
99-8a  sec.  7(c).  We  suggest  that  the 
boards  require  that  a  formal  application 
have  been  filed.  An  applicant  who  feels 
imfairly  disadvantaged  by  this 
interpretation  may  wish  to  file  under  the 
new  law  and  take  the  issue  before  the 
appellate  court 

Proceedings  Covered:  The  Agriculture 
Board  of  Contract  Appeals  has  also 
suggested  a  clarifying  change  to 
{  315.103.  identifying  the  proceedings  to 
which  the  Act  applies.  For  contract 
appeals,  the  Board  suggests  the  rules 
refer  to  "final  decisions  of  contracting 
officers"  rather  than  simply  "decisions" 
made  under  the  relevant  statutory 
provisions.  We  have  added  the  words 
"of  contracting  officers,"  which  we 
9gree  are  helpful.  However,  we  have  not 
added  the  word  "fliul"  since  the 
Contract  Disputes  Act  refers  only  to 
"dedsioiu."  Thus  the  term  "final"  could 
be  more  confusing  than  clarifying. 

Eligibility:  Two  commenters  made 
suggestions  on  the  eligibility  provisions 
of  I  315.104.  The  Armed  Services  Board 
of  Contract  Appeab  said  the  definition 
of  "party"  should  follow  existing  Board 
rules:  however,  since  the  EAJA 
expUdUy  defines  a  party  and  the  rules 
follow  this  definition,  we  cannot  adi^t 
this  suggestion.  The  Postal  Service 
Board  of  Contract  Ajqwals  noted  that 
tiie  word  "proceeding"  may  be 
ambiguous  for  contract  appeals,  and 


that  in  these  cases  eligibility  should  be 
determined  as  of  the  time  the  appeal 
was  filed,  rather  than  the  claim.  We 
agree  with  this  interpretation,  which 
parallels  that  for  other  proceedings,  in 
which  the  commencement  of  the  formal 
litigation  stage  is  the  point  at  which 
eligibility  is  measured.  We  have 
included  appropriate  alternate  language 
for  contract  appeals  boards  in  the  rules. 

We  received  no  comments  or 
suggestions  on  how  to  determine  the  net 
worth  of  units  of  local  government 
(other  than  an  informal  comment  to  the 
effect  that  housing  authorities, 
mentioned  in  our  discussion  of  this 
issue,  are  virtually  always  independent 
of  individual  local  municipalities).  This 
difficult  issue  will  have  to  be  resolved 
on  a  case-by-case  basis,  in  the  context 
of  concrete  fact  situations.  We  will 
monitor  developments  in  this  area  in 
order  to  circulate  anyuseful  information 
that  becomes  available. 

Standards  for  Awards:  Comments  on 
S  315.105,  standards-for  awards, 
concerned  two  points.  Some  Boards  of 
Contract  Appeals  suggested  elimination 
of  the  "burden  of  prooF'  sentence  in  this 
rule,  suggesting  it  is  unnecessary, 
confusing,  and  unwarranted  by 
amendments  to  the  Act.  This  language 
appeared  in  the  original  model  rules, 
and  we  see  no  reason  to  eliminate  it 
now.  However,  we  agree  that  the 
sentence  may  be  ambiguous  without  its 
original  ending  explicitly  linking  it  to  the 
substantial  justification  determination 
rather  than  other  issues,  and  we  have 
revised  the  sentence  to  resolve  this 
problem.  One  commenter  objected  to  the 
term  "agency  counsel";  as  explained  in 
our  original  model  rules,  we  selected 
this  term  to  distinguish  between  the 
agency  as  a  party  to  the  proceeding  and 
the  agency  as  a  decisionmaking  body.  If 
a  clearer  term  will  be  workable  in  the 
context  of  contract  appeals,  the  boards 
are  invited  to  use  it 

A  larger  issue  concerns  our  decision 
to  delete  the  phrase  "reasonable  in  law 
and  fact"  from  our  r\xles.  The  Civil 
Division  of  the  Justice  Department  and 
the  General  Counsel  of  the  Securities 
and  Exchange  Commission  have 
expressed  doubts  about  whether  the 
standard  to  be  applied  in  determining 
substantial  justification  must  be,  as  the 
House  Report  on  H.R.  2378  suggests, 
"more  than  reasonable."  The  SEC 
General  Counsel  specifically  suggests 
that  we  retain  the  previous  language. 

It  is  true  that  statements  on  the  floor 
of  the  House  of  Representatives 
question  the  accuracy  of  certain  parts  of 
the  discussion  of  the  substantial 
justification  standard  in  tiie  House 
Report  particularly  iU  suggestion  that 
administrative  actions  found  to  be 


arbitrary  and  capricious  or  imsupported 
by  substantial  evidence  can  virtually 
never  be  substantially  justified.  These 
statements,  however,  do  not  directiy 
question  the  report's  assertion  that  the 
correct  test  as  applied  in  several  cited 
court  cases,  is  "more  than  mere 
reasonableness."  And  the  fact  that  the 
statutory  language  itself  was  not 
changed  is  not  dispositive,  for  the  House 
report  language  makes  clear  that  it  is 
intended  to  clarify  tiie  committee's 
preference  for  one  of  two  interpretations 
of  the  existing  language. 

One  the  otiier  hand,  the  floor 
statements  inevitably  raise  some 
questions  about  Congress'  endorsement 
of  the  substantial  justification  section  of 
the  report  and  the  case  law  remains 
unsettied.  In  Russell  v.  National 
Mediation  Board,  the  fullest  treatment 
of  the  issue  sirxe  passage  of  the  new 
law,  the  Fifth  Circuit  decided  to 
continue  applying  the  "reasonable  in 
fact  and  law"  standard  in  the  face  of 
what  it  saw  as  irreconcilable 
inconsistencies  in  the  legislative  history 
of  Pub.  L  99-80.  On  tiie  otiier  hand,  tiie 
D.C.  Circuit  has  continued  to  apply  its 
standard  of  "more  than  mere 
reasonableness."  Massachusetts  Fair 
Share  v.  LEAA.  776  F.2d  1066  p.C.  Cir. 
1985).  And  tiie  SEC  General  Counsel 
notes  that  in  any  event  "reasonable  in 
fact  and  law"  may  itself  be  "more  than 
mere  reasonableness." 

The  underlying  difficulty  is  that  all  the 
definitions  of  "substantially  justified" 
are  themselves  no  more  concrete  and 
specific  tiian  the  term  itself.  Inevitably, 
the  determination  of  what  is 
substantially  justified  must  be  made  in 
the  context  of  the  individual  case.  We 
are  not  certain  that  the  "reasonable  in 
fact  and  law"  formulation  reflects 
Congressional  intent,  nor  can  we  predict 
whether  a  consensus  test  will  emerge 
from  consideration  of  this  question  by 
additional  circuits.  We  suggest  tiiat  in 
making  individual  determinations, 
agencies  and  their  adjudicative  officers 
should  ensure  that  they  are  looking 
closely  at  the  government's  position, 
while  looking  to  the  courts  (as  we  will) 
for  further  guidance. 

In  one  other  point  related  to  this 
section,  the  Civil  Division  of  the  Justice 
Department  said  that  fee  awards  should 
be  apportioned  to  cover  only  the  amoimt 
of  time  litigating  against  imjustified 
positions.  While  we  agree  with  the  spirit 
of  this  proposition,  we  think  it  must  be 
applied  on  a  case-by-case  basis,  and 
thus  does  not  lend  itself  to  an 
unambiguous  and  helpful  model  rule. 
For  example,  courts  and  agencies  might 
reach  very  different  conclusions  about 
what  fees  are  awardable  and  what  are 
not  when  tiie  "justified"  and 


"unjustified"  positions  are  related  to 
two  separate  claims  combined  in  the 
same  case,  to  technical  and  substantive 
defenses,  or  to  alternative  substantive 
legal  theories  arising  out  of  the  same 
facts.  See  Hensley  v.  Eckerhart,  461  MS. 
424  (1983).  We  are  not  aware  that 
agencies  have  had  any  significant 
problems  in  dealing  with  such  cases  as 
they  arise,  and  we  would  prefer  to  avoid 
adding  a  rule  that  may  create  more 
confusion  than  clarity  in  this  area. 

Fees  and  Expenses:  Three 
commenters  suggested  changes  to 
S  315.106,  on  allowable  fees  and 
expenses,  which  we  had  not  proposed  to 
amend.  The  Department  of 
Transportation  Board  of  Contract 
Appeals  suggests  that  fees  should  be 
limited  to  reimbursement  of  actual  fees 
incurred,  and  should  not  be  determined 
by  reference  to  customary  fees.  We  do 
not  agree,  as  we  explained  in  adopting 
our  original  model  rules,  and  we  beheve 
the  law  is  clear  that  fee  awards  are  not 
limited  to  reimbursement.  5  U.S.C. 
504(b)(1)(A);  28  U.S.C.  2412(d)(2)(A). 

The  Armed  Services  Board  of 
Contract  Appeals  suggests  addition  of  a 
sentence  stating  tiiat  pro  se  litigants 
may  not  recover  attorney  fees.  However, 
we  believe  this  sentence  might  imply, 
inaccurately,  that  such  litigants  may  not 
recover  expert  witness  fees  and  other 
expenses.  Moreover,  we  continue  to 
believe,  as  discussed  in  our  original 
model  rules,  that  tiie  eligiblity  oi prose 
Utigants  should  be  determined  on  a 
case-by-case  basis;  in  any  event,  this 
issue  has  not  often  arisen  in  agency 
proceedings. 

James  McQuiston  suggests  listing  in 
this  rule  twelve  factors  for  evaluating 
attorney  fee  requests,  first  formulated  in 
Johnson  v.  Georgia  Highway  Express, 
488  F.  2d  714  (5tii  Cir.  1974),  and  widely 
applied  in  civil  rights  and  other  fee 
cases.  The  rule  would  require  discussion 
of  each  relevant  factor  by  agencies 
making  awards.  The  11th  Cireuit 
requires  courts  determining  EAJA 
petitions  to  apply  these  factors,  even 
though  the  Act  includes  its  own 
standards  for  determining  an 
appropriate  fee,  and  some  other  courts 
have  referred  to  Johnson  in  evaluating 
EAJA  fee  requests.  Florida  Suncoast 
Villa  V.  United  States.  776  F.  2d  974  (lltii 
Cir.  1985);  see  also,  e.g.,  Kennedy  v. 
Heckler.  598  F.  Supp.  124  (D.  Md.  1984); 
Belton  V.  Commissioner  of  Internal 
Revenue.  595  F.  Supp.  494  (D.D.C.  1964). 
However,  judicial  understanding  of  the 
Johnson  factors  and  of  other  approaches 
to  calculating  fees  (such  as  the  lodestar 
concept  applied  in  the  D.C.  Circuit  see 
Copeland  v.  Marshall.  641 F.  2d  880 
(D.C  Cir.  1980))  is  continually  evolving. 


UM 
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f6niriMaB>«f JMntan-fBito  tfw  modd 

.For 
lOoutlns 
■Boeniir  sii'^kktlkB  alKtiaanniMt  lor 
fee  del wni— «tii—  rtwiW  ■>>•  • 
reasoneMe  nuntber^fWaw  woiked 
tuaes  a  naaonaUeliBC.  wdfh  •tber 
fsnliwi  r— iif  mil  sftir  thit  frttt^ 
calcukliaii.  Mmm/bt  «•  AafcaiAart  401 
U.S.  4ai  (IBU).  lUs  ttartiag 
detenninatian  is  TSiy -oleee  to  the 
standafd  artiaiilatBd'by  Confress  ia  Ute 
Act  "(tjlhe^iiioaat  of  Jees .  .  .  shaH  be 
baaed  i^Ma  pcevailiiig  jnaxfaet  rates  for 
the  kind  and  qHatttyKif  the  satvices 
furnished"  up  to  Ihe  limM  of  tTf  per 
houB.«  I5.&C  HM(bHl)(A):  SB  U.S.a 
24Ui4K2XA). 

The  existing  modal  nde  requires 
consideration  of  the  factocs  dearly 
relevant  to  the  detenuBation  and 
pannits  consideratioa  when  relevant  of 
other,  unspecified  fsctors,  such  ss  those 
identified  in  fobuum.  A^mcy 
adjudicative  offiaets  have  had  no 
apparent  problenu  wiA  applying 
ea^tiag  Jaw  on  thecalcalation  of 
attomay  fees  ia  an  hifonsal  way, 
aoneidaring  the  difficulty  of  the  issues, 
the  skill  of  the  attoney,  and  similw 
feotars  in  detamdning  the 
appropiiateneis  of  the  hours  hilled  and 
the  hourly  rate  requeeted.  We  believe 
the  /oAnsoa  factors  will  continue  to 
inform  the  woik  of  the  ad)udicative 
officers  jand  agency  reviewers),  as  will 
other  developments  in  attorney  fee  case 
law,  wUhoat  the  naadior  detailed  rules 
that  would  probably  require  frequent 
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Subpart  B— bifbrmoHon  Required  ^mn 
Appijvuiits 

Two  significant — and  telaled— 4ssues 
in  this  sa^tart  provoked  oommeilt:  ttie 
^fnofot  handling  of  bifaaoated  ceMtract 
appeals  ixtaid  piooaadfaigs,  in  which 
government  Uabllity  is  determined -first 
and  onlv'tfaen  (assuming  there  is 
liabUity^  a*e  damages  assessed,  and  the 
meaning  i^  '^final  disposition." 

Bifurcated  Prooeedingt:  As  to  this 
issae.  oananenteis  generally  fevored 
condnding  both  the  liability  and 
damages  portions  of  a  case  befare 
dadding  fee  appUcatiana:  the  Qvil 
Division  of 'die  justtoaOspaftment 
pointed  out  that  nn  guvaiument's 
position  cannot  atw^rs  bs  accurately 
evahiated  artieB  only-hrtiAity  has  been 
deteminad.  Hm  Vetsraas' 
Administration  Board  of  Oontnot 
Appads.  on  the  dttier  hand.  saggBstsd 
Alat'it  would  ganaiaDy  tsorii  baltar  to 
decide  appUaatkms  at  the  end  of  Ihs 
liability  fhaaa;hQwawsMfaa3oard 


Weliellewe  that4heliiftafcailaa 
problem  dees  inotMqoire  s  special 
amanteeiitilo  f  :S16;aM  of  thendes.  We 
agraawHhnast  of  the  oosmeiAers  ttiat 
in  the  onttnasy  oassk  iwapiAicationB  o^ 
be  mcsaappsopilalely  handled  after  Iba 
deteiminMonof  damages  (whether  fiiis 
datanntealion  is  made  by  settlemeat  or 
litigated).  But  we  lAso  agree  with  the  VA 
Board  tthat  the  issue  should  ba 
deteiuiined'oa  a  oase-by-caie<>aeis.The 
legislative  history  of  the  original  Act 
dearly  contemplates  feat  feere  may  be 
cases  in  wUdi  a  oourt  or  agency  may 
entertain  an  apiiUoation  before 
eondusion  of  the  eiitiie  case.  HJl.  Rep. 
ge-14M.  9eSi  Cong.,  Zd  Seas.  21-22 
(1981).  Whfle  thtfse  qnes  are  likely  to  be 
rare  (particularly  in  U^t  of  fee  new 
statutory  provision  prohibiting  agendes 
from  finally  deciding  applications  in 
cases  where  a  government  court  appeal 
of  fee  merits  is  pending),  we  think  feat 
agendes,  like  fee  courts,  riiould  have 
discretion  to  dedde  sudi  applications 
when  feey  believe  fee  circnmstanoes 
warrant  it,  but  should  not  bind 
feemselves  to  do  so  (or  Jiot  to  do  so)  by 
a  categorical  Tdle. 

Fined  Dispealtion:  Two  commeuten —  . 
fee  Transportation  and  Aimed  Services 
Boards  of  Centiad  Appesls — said  feat 
final  disposition,  ia  the  coatext  of 
contrad  appeals,  should  occur  when  fee 
time  tat  appeoUog  fee  dedsion  has 
expired.  TUs  approach  parallels  fee 
new  language  in  fee  court  provisions  of 
fee  Act  Hieeommenters  noted  that 
eifeer  the  contractor  or  the  government 
has  120  dc^s  to  ^peai  the'CLoal  decision 
of  s  board  of  contract  appeals.  This 
period  is  longer  than  that  for  appecd 
from  most  administrative  agency 
decisions,  and  the  situation  Is 
complicated  by  the  fsct  that  fee 
government  as  weH  as  tha^xmtractor 
may  aM>eal.  (In  moat  admtnistoative 
ptoceadiDgs«ovared  l^  EA}A  of  coarse, 
feere  is  no  sgency  appeal  because  the 
agency  would  be  appealing  its  own 
dedsion.) 

The  point  is  well  taken.  While  fee 
contractor  would 'be  free  to  ffle  its 
anplication  earlier  in  any  event. 
laalisticaUy,  fee  board  is  unlikely  to 
take  final  action  on  a  fee  application 
when  tha  govammentoiii^  still  appeal 
fee  subatantiva'dadaion.  (Anfidpatteg 
this  pcoMam.  Pub.  L.1»'ao  added  a 
provision  to  fee  4Aot  proUliitfaig  agendes 
from  deddhig  fee  apitoations  in 

I Miaillii||i  wliise  tha  govamsoent  has 

appaalad.)  ItaM  is  aepotot  in  raqulilug 
tha  aapHnanttojaaat  an  aibttMiy  flUng 
daadhM  of Jfrdsys  after  tssaaBoa  of  fee 
decision  if  thsagancgr  sslD  not  oonsider 


the  qppttoatkm  for  aa  additional  W 
days. 

WhiO'iieaame  oenSiflerations  will 
not  apifly  ia  moat'Ofeer  agency 
proceeiffiiMs,  Where  fee  government  wiQ 
notappeu,  are  believe  fee'best 
approadiis  to  modify  the  definition  of 
"final  disposition"  for  all  proceedings. 
Iliis  «^  provide  consistency  among 
agency  proceedings  as  well  ss  wife 
coiut  cases,  and  will  avoid^ie 
confusion  feat  sometimes  arises  as  to 
whether  an  application  must  be  filed 
wife  an  agency  to  preserve  rights  even 
feotigh  some  portion  of  a  case  is  being 
appealed  to  the  courts. 

OtAsr  Issues:  Commenters  raised  a 
few  smaller  points  about  this  subpart 
The  Agriculture  Board  of  Contract 
Appeals  suggested  feat  fee  applicant 
"cer^  its  net  worfe  in  S  315.201(b). 
We  believe  fee  verificatioa  requirement 
of  \  315.201(6),  which  applies  to  every 
portion  of  fee  application,  is  adequate. 
The  DOT  Board  of  Contract  Appeals 
said  that  applicaats  should  be  permitted 
to  file  EA^  aiq>fications  wife  feeir 
inifial  contrad  appeals,  so  feat  relevant 
testimony  may  be  taken  at  the  trial  on 
fee  merits.  It  would  be  possible  for  a 
contractor  to  include  a  generalized 
statamentof  intent  to  seek -fees,  along 
wife  a  statement  of  net  worth  and  an 
allegation  feat  the  government's 
underiying  position  is  not  substantially 
Justified,  in  its  initial  coatrad  appeal 
Realistica%.  however,  this  will  not  save 
much  timeor  affost  As  to  substantial 
Justificatien,  the  testimony  on  fee  merits 
will  be  fee  relevant  testimony.  As  to  fee 
sppropsiate  amount  of  any  award  (fee 
item  which,  aooordingto  the  Civil 
Division  of  the  justice  Department  is 
most  Ifltely  to  prompt  a  dispute  requiring 
farther  exploration  of  facta),  fee 
neoeesaty  information  will  not  be 
available  until  after  the  4rial  oa  fee 
merits.  So  fee  only  thing  feat  could  4>e 
aooomplished  araBldiw  to  take 
testimony  on  the  eligibflity  of  a  potential 
applicant  who  jnay  not  even  prevail  in 
the  underlying  proceeding. 

We  have  revised  I  315.203.  concerning 
documentatioB  of  fees  and  expenses,  in 
response  to  asaggsstionfroBi  the 
Genaml  Cooasal's  Office  of  fee 
Department  of  Tsansportation  feat  the 
existing  Imguage  could 'be  lead  to  imply 
that  adjudicative  offioers  may  only 
roqoltafitffear  substantiation  of 
BiipansaS  and  not  df  attsmnj  fnnt  Thit 
is  not  the  intent  of  the  rule. 

Subpart  C— Procaduias  for  Considering 
Appliooltons 

Comments  on  feis  aubpartaf'fee  rules 
focossed  laissiy  on  feairaaHabfllty  for 
use  byoootiaot  appadls  boards.  One 


general  comment  filed  by  fee  DOT 
Board  of  Contrad  Appeals,  noted  feat 
fee  boards  ab«ady  have  general  rules 
on  filing  and  service  of  pleadings  and  do 
not  need  separate  EAJA  rules.  We 
believe  feere  may  be  some  benefit  in 
having  separate  rules  clearly  stating 
EAJA  procedure*.  To  fee  extent 
howeyer.  feat  existing  board  rules 
deariy  cover  fee  necessary  procedures, 
feey  can  be  incorporated  by  reference  in 
lieu  of  separate  rules. 

James  McQuiston  proposed  a 
complete  restructiuing  of  fee  procedure 
for  handling  fee  applications.  He 
believes  Congress'  provision  feat  fee 
final  dedsion  be  made  by  fee  agency, 
coupled  wife  its  direction  feat  the 
substantial  Justification  determination 
be  made  on  fee  existing  record, 
describes  something  other  fesn  a  quasi- 
judidal  procedure.  Instesd,  he  proposes 
feet  agency  adjudicative  officers 
function  more  lUee  agency  contracting 
officers,  determining  fee^ppUcations 
based  on  an  informal  review  of  fee  file 
and.  where  appropriate,  negotiating  a 
settlement  with  fee  applicant  on  fee 
agency's  behalf.  The  adjudicative 
officer's  dedsion  would  feen  be  subject 
to  spproval  by  an  sgency  supervisor. 
Under  this  system,  there  would  be  no 
need  for  responsive  pleadings  (alfeough 
fee  agency  litigators  could  submit 
comments  on  fee  application  if  feey 
chose  to),  nor  would  fee  applicant  be 
required  to  serve  copies  of  its 
spplicstion  on  agency  litigators  or  any 
ofeer  parties  to  fee  proceeding. 
Similariy.  no  agency  review  process, 
ofeer  fean  fee  approval  of  fee 
supervisor  mentioned  above,  is  provided 
for. 

Mr.  McQuiston  contends  feat  fee 
award  of  fees  ("negotiating  a  fee  for 
services"  in  his  words)  is  essentially  an 
executive  act  very  similar  to  awarding  a 
contract  rafeer  fean  a  Judidal  one.  He 
argues  that  this  spproach  will  be  much 
faster  and  will  svoid  fee  unfairness  of 
having  an  agency  adjudicate  a  dispute 
to  which  it  is  a  party. 

We  do  not  believe  this  to  be  a  better 
approach.  The  role  of  an  agency  offidal 
dedding  what  is  s  reasonable  price  to 
pay  for  goods  or  services  provided 
directly  to  the  agency  by  contractors  is 
not  dearly  analogous  to  fee  role  of  the 
adjudicative  officer  in  determining  the 
agency's  potential  liability  for  services 
provided  by  a  private  attorney  to  a  third 
party,  particulariy  when  a  concept  of 
agency  fault  enters  into  the  decision. 
While  an  adjudicativa  officer  might 
possibly  fimction  in  such  an  "executive" 
capadty.  this  would  be  a  very 
imaccustomed  end  probsbly  difficult 
role  for  such  an  officer.  Moreover.  Pub. 


L  99-80  and  its  legislative  history  reveal 
no  Congressional  intent  to  eliminate 
pleadings  and  adversary  proceedings  as 
a  mefeod  of  focussing  the  issues  for  fee 
adjudicative  officer,  feough  Congress 
was  certainly  aware  feat  feis  is  fee 
procedure  in  common  use. 

It  seems  more  rational  to  keep  fee 
process  for  determining  fee  applications 
in  administrative  proceedings  as  parallel 
as  possible  to  the  procedtue  in  court 
cases,  and  to  preserve  fee  proceedings 
as  an  integral  part  of  fee  proceeding  in 
which  feey  arose,  rafeer  fean  to  create 
an  entirely  new  procedure.  While  we 
agree  feat  fee  proposed  approach  might 
save  time,  if  administered  wife  feat  goal 
in  mind,  we  don't  think  feat  is  fee  most 
important  consideration.  And  we  don't 
agree  feat  changing  fee  dedsion-making 
process  fiom  a  quasi-judidsl  to  an 
administrstive  one  will  remove  a  taint  of 
unfairness.  If  anything,  it  exacerbates 
feis  problem,  since  fee  adjudicative 
officer  as  contracting  officer  would  be 
explidtly  charged  wife  representing  and 
advancing  fee  interests  of  fee  agency  in 
a  way  feat  fee  adjudicative  officer  as 
quasi-neutral  arbiter  is  not  Accordingly. 
we  have  retained  fee  basic  approach  of 
fee  original  model  rules. 

Settlements:  Two  commenters 
objected  to  fee  requirement  of  S  315.305 
feat  parties  who  reach  settlement  on 
attorney  fees  before  an  application  is 
filed  file  feeir  spplicstion  wife  fee 
proposed  settlement  We  have  two 
reasons  for  retaining  this  provision, 
which  we  continue  to  think  is  s  good 
one.  First  Congress  has  explidtly 
instructed  ACUS  to  report  annually  on 
fee  awards  in  administrative 
proceedings  under  fee  Act  Information 
about  fee  applicant  and  fee  proceeding, 
as  well  as  fee  amount  of  fee  settlement 
ore  necessary  to  provide  a  complete 
report  Second,  this  filing  permits  at 
least  brief  consideration  by  fee 
adjudicative  officer  of  information  on 
fee  eligibility  of  fee  applicant  an  extra 
step  feat  seems  appnq^ate  where  a 
waiver  of  sovereign  immunity  is 
involved.  In  many  administrative 
proceedhigs.  fee  adjudicative  officer 
and/or  the  agency  must  spprove 
settlements  in  any  event  so  fee 
submission  of  informstion  on  matters 
such  as  eligibility  would  ba  a  logical 
part  of  feis  procasi  If  this  is  not  fee 
case  in  contrad  appeals,  ami  the  boards 
believe  the  filing  of  an  application 
would  be  too  cumbersome,  we  would 
still  suggest  fest  fee  boards  request  fee 
settling  parties  to  ffie  some  bssic 
information  inrhnff^  a  statement  of 
eligibility  and  the  amount  of  fee 
settlement  on  fees,  if  for  no  ofeer 
ressons  fean  to  keep  Congress  informed. 


Further  Proceedings:  Several 
commenters  made  suggestions  about 
S  315.306.  The  DOT  Board  of  Contract 
Appeals  urged  feat  fee  rule  preserve  a 
full  opportunity  for  discovery  by  fee 
goverrunent  as  well  as  fee  availability  of 
full  open  hearings  on  all  issues  rather 
fean  confinement  to  fee  written  record. 
The  General  Coimsels  of  DOT  and 
NASA  also  suggested  amending  fee  rule 
to  darify  feat  discovery  and  even 
evidentiary  hearings  are  still  permissible 
as  to  issues  such  as  eligibility  and  fee 
amount  of  fees. 

We  believe  fee  statute  is  clear  feat 
substantial  justification  determinations 
must  be  made  on  fee  written  record.  We 
also  feel,  in  fee  interest  of  avoiding 
delay  and  expense,  that  it  is  appropriate 
to  encourage  proceedings  on  fee  written 
record  whenever  possible  as  to  other 
issues.  Accordingly,  we  have  not 
adopted  fee  suggestion  of  the  DOT 
Board  of  Contract  Appeals.  We  agree, 
however,  feat  fee  rule  could  be  clearer 
on  fee  extent  to  which  discovery  and 
hearings  are  still  permissible,  and  we 
have  modified  the  rule  accordingly. 
The  Agriculture  Board  of  Contract 
Appeals  suggested  an  amendment  to 
indicate  feat  fee  determination  of  when 
further  proceedings  are  necessary  is  a 
judgement  within  fee  discretion  of  fee 
adjudicative  officer.  We  are  not  aware 
of  any  problems  feat  have  arisen  over 
feis  issue  imder  fee  existing  regulation, 
nor  of  any  disputes  over  fee  extent  of 
further  proceedings  provided;  feus  we 
have  not  revised  fee  rule.  We  agree, 
however,  feat  this  is  essentially  a 
discretionary  determination,  and  would 
not  object  if  an  agency  feels  fee  need  to 
say  so  explidtly. 

Decision:  This  section  raises  fee 
question  of  who  is  fee  "adjudicative 
officer"  in  contract  appeals  proceedings. 
The  two  comments  we  received 
addressing  this  point  generally  agreed 
wife  our  origin^  formulation,  feat 
whatever  unit  of  fee  board  made  fee 
firat  dedsion  on  the  merits  should  be 
considered  fee  "adjudicative  officer." 
The  Postal  Service  Board  of  Contract 
Appeals,  however,  went  on  to  suggest 
that  fee  "adjudicative  officer"  should 
not  be  limited  to  fee  particular  presiding 
officer  or  panel  feat  made  fee  original 
dedsion,  because  feis  would 
unnecessarily  hmit  flexibility  in  work 
allocation.  We  believe  feat  agencies  can 
properly  assign  EAJA  petitions  to  new 
board  members  or  panels  where  illness, 
retirement  or  ofeer  si}ecific 
circumstances  would  prevent 
assignment  to  fee  original  member  or 
panel  and  we  have  revised  fee  rule  to 
refled  this.  However,  fee  statute  defines 
fee  "adjudicative  officer"  as  "fee 
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deciding 'oSioiaL  . .  wtio  prMidM  at  the 
advenaiy  ad^udioakioa:"  Aum  the 
deRisJonmritere  timM  km  Ike  ease  for 
the  mecits  and  Ihe  fee  ^pplioatiao 
whenever  peeeiUe.  SiniUarigr,  wiiate 
boaids  h»ve  reMed  oa  heaaing 
exannnera  to  take  evidence,  bul  net  to 
niake4eoiaiaiM,<in<a«nlraot4ii^piitei,  the 
boards  nay  -wiih  ta  have  Ihaae 
exanuners  Tecommend  EA]A  decisions; 
the  examiaeTS  ehould  nd  howemr. 
actually  imdce  the  EA)A  decisions,  since 
they  were  ncrt  the  "deciding  officials"  on 
the  merits.  We  repeat  heie  oar  earlier 
suggeatioo,  endoned  hg  Ae  Aimed 
Services  Board  of  Ck»traot  Appeals, 
that  iKiaids  oay  wish  to  use  the  term 
"presiding  officer"  to  distii^ttisk 
fa«tweea  officials  authorized  to  make 
procedural  rulings  and  thoae  who  must 
make  ihe  ultimate  decisions. 

Two  other^oantoact  appeals  boards 
oppose  1 4ltS.a07's  prvsdakm  vX  a  time 
limit  pm  he  specified  by  the  agency)  for 
EAi)A  decisions.  iMhich  Ihey  regntl  as 
unnuuesasiy  and  not  legaHy  veqoiKd.  It 
is  Ike  padtmn  of  the  Administrafive 
Confenaoe  that  agemgF-establiahed  time 
limits  or  guidelines  can  be  aa  effective 
way  to  reduce  adniinistnitive  driay. 
ACUS  Beoommendation  7S-J.  Thne 
Limits  OB  Agency  ActioM,  1  CFR  305.7B- 
3.  niis  provision  of  the  model  rules 
reflects  diat  position. 

Commenters  firom  the  Civfl  Division  of 
the  Department  of  Justice  anticipated 
problems  in  determining  which  agency 
shodld  pay  when  two  or  more  are 
involved  and  recommended  that  the 
model  rules  resolve  this  question.  For 
example,  a  contractor  might  £le  a  claim 
under  Ihe  Contract  Disputes  Act 
because  it  was  required  to  pay  wages 
higher  than  the  contract  rate,  but  the 
contracting  officer  may  have  been 
bound  to  impose  the  higher  rate  by  a 
ruling  or  regulation  of  the  Department  of 
Labor.  This  particular  example  seems 
like  one  where  the  contractkig  officer 
could  demonstate  substantial 
justification,  or  at  least  special 
circumstances  that  woUid  make  an 
award  unjust  so  the  issue  mi^t  never 
arise.  In  any  event  it  is  impossitlbe  to 
predict  and  resolve  every  possible  two- 
agency  situation  in  advance.  We  believe 
these  problems  must  be  dealt  with  on  a 
case-by-case  basis,  as  they  arise. 

Agency  Review:  We  received 
extensive  comment  on  &e  question  of 
who  should  be  the  "agency"  which 
makes  the  final  EA)A  decisions  in 
contract  appeals  board  proceedings. 
Most  of  this  commenters  (including  the 
Boards  of  Contract  Appeals  of  the 
Department  of  Transportation.  Postal 
Service,  and  AMatans  Administration 
and  Attorney  Robert ).  Robertory) 


strengigriBfed  us  to  maintain  the 
indapeodenoe  of  Ikekaasds  of  contract 
iljipoals  ''«««>*»iB  the  tnportutce  of  that 
indqiandaaae  in  the  atatatory  scheme  of 
the  Caita«0t  Dispiltea  AdL  Cemments 
subniMad  kgr  RonU  Kienlan.  Deputy 
Chief  Trial  Attaney  iwsdi  the 
Department  of  the  Array,  took  ttie 
contrary  position.  He  argued  that  the 
boards  exercise  authority  delegated  by 
agency  heads,  as  oircumscribed  by  the 
Cantraot  Disputes  Act  Authority  to 
award  lees  «nder  EA)A  must  also  be 
delegated  by  the  head  of  the  agency 
coHductiag  the  psoceediag  (the  litigating 
agency),  aad  this  authority  i>  Bot  subject 
to  the  Contract  Diapotes  Act  limitations. 
Congress  oonld  have  autfaoriced  the 
boards «xplic)tly  to  make  awards,  but 
instead  merely  stated  that  Contract 
Disputes  Act  proceedings  were  covered 
by  die  Act  Finally,  tfaecoaments  noted 
that  if  Boasd  -decisions  ace  final,  the 
agency  will  have  no  tight  of  appe^ 
eves  though  the  final  decision  is  not  its 
owm. 

These  comments  raise  serious 
coaoems.  After  careful  oonsideratioo  of 
them,  of  the  statute,  and  of  the 
lagirilative  Ustoiy,  however,  we  have 
decided  to  stay  widi-our  original 
approach.  Pub.  L  00^60  provides  that 
the  Act  applies  to  "any  appeal  of  a 
decision  made  pursuant  to  section  6  of 
the  Contract  Disputes  Act  of 
1978  .  .  .  before  an  agency  board  of 
contract  appeals.  .  .  ."The  House 
Report  on  the  legislation  elaborates: 

Sid>aMtiBa(o).adds«ew  language 
expressly  maldBg  proceedings  Wore  agency 
boaidS'dF  contract  appeals  covered  by  the 
Act  a>  are  adversary 
adjudicatioQa.  .  .  .  The  expansion  cl 
coverage  in  this  provision  is  necessary  to 
preserve  the  balance  of  alternative  remedies 
for  govemmeut  contractors  found  in  the 
Contract  Disputes  Act  of  1978  (CDA),  41 
U.S.C.  601-613.  Under  the  CDA.  tlie 
contractor  may  either  bring  hia  contract 
dispute  before  an  agency  board  or  file  suit 
directly  in  the  Claims  Court.  However,  if 
eligible  prevailing-contractors  can  recover 
attorney  fees  only  in  the  latter  forum,  there 
will  be  a  Asinoentive  to  bring  cases  before 
the  agency  boards.  Thus,  unless  a  statutory 
modWnatinn  nonars.  the  ooaplate  remedy  tor 
contract  oases  will  HM  faustrated. 

In  Fidelity  Coartruatioti  Co.  v.  United 
States,  700  ?2A  137B  (Fed.  Cir.  1963).  the 
court  held  that  agency  boards  of  contract 
appeals  are  without  jurisdiction  to  award 
fees  against  the  government  imder  the  Act 
The  Fidelity  oourt  reasoned  that  Congress 
must  expUdtly  authoriu  an  award  of  fees 
agakaat  the  United  States  with  specific 
statutory  language.  HJL  ZS78  would 
legislatively  ovmula  the  result  in  Fidelity  by 
providing  statutory  authority  for  atteiaays 

Congress'  intent  to  authorise  the 
contract  appeals  boards  themselvds  to 
award  fees  seems  clear  from  this 


language.  Moreover,  Congress'  obvious 
conoesn  with  raainlaining  the 
equivadence  of  contract  appeals  board 
and  Clainw  Coort  remedies  under  the 
Contraot  Disputes  Act  argues  sbongly  in 
favar  4f  asaking  contract  appeals  board 
deosions  onEA|A  applicatioM  the  final 
agency  dadriions.The  contracting 
agency  does  not  review  other  decisions 
by  the  boards  or  by  the  Claims  Court. 
Moreover,  it  would  be  neiflier  «fficient 
nor  logical  for  the  decision  on  whetiier 
the  govesmnent's  position  in  litigation 
was  sobataofieMy  justffied  to  be  made 
by  an  official  (or  body)  that  bad  no 
authority  te  decide  ^>r  review  the 
decisini  in^  fb»  «nbatantive  -ease. 

It  is  true  that  only  the  non- 
government^ party  may  appeal  agency 
fee  detenninations  luider  ^e  Equal 
Access  to  justice  Act  to  the  courts.  In 
(he  usual  agency  situation,  the  agency 
would  not  need  appeal  rights -sinoe  it 
waidd  effectively  be  ^iperfing  its  own 
dedsicn— -an  obVioa^  iHogical 
outcome.  By  contrast  the  contract 
appeals  boaids'  decisions  are  ordinarily 
not  reviewaMe  by  tiie  litigating  agency; 
instead,  tfieir  decisions  on  the  merits 
may  be  appealed  to  the  Court  of 
Appeals  for  the  Federal  Circuit  ( with 
the  concurrence  of  fte  Attorney 
General).  Bat  4ie  contract  appeal 
situation  is  not  unprecedented.  Since 
passage  of  die  origind  Act  the  National 
Transportation  Safety  Board  has  made 
awards  against  the  Federal  Aviation 
Administration,  and  the  Occupational 
Safety  and  Health  Review  Commission 
and  the  Federal  Mine  Safety  and  Health 
Review  Commission  have  made  awards 
against  the  Department  of  Labor.  These 
awards  were  also  unappealable,  even 
thou^  the  litigating  agency  had  no 
power  of  review  over  the  decisions  (the 
original  Act  provided  for  appeals  by 
"parties,"  defined  to  exclude  agencies). 
When  it  passed  Public  Law  90-8a 
Congress  made  no  effort  either  to  create 
court  appeal  rights  or  to  give  final 
authority  for  fee  awards  to  the  litigating 
rather  than  the  deciding  agencies  in 
these  cases. 

We  recommend,  therefore,  that  the 
contract  appeals  boards'  EAJA 
decisions  be  unreviewable  by  agencies, 
and  alternate  |  315.308  reflects  this 
view.  We  note  that  the  government  will 
be  able  to  raise  this  issue  in  court  if  it 
chooses  to,  since  it  can  defend  against  a 
contractor's  aiq>eal  of  an  BA}A  decision 
by  arguing  failure  to  exhaust 
administrative  remedies. 

Other  Issues:  James  McQnistoa 
recommends  amendment  of  |  gl5.9O0,  on 
judicial  review,  to  provide  that  parties 
who  v^sh  to  appead  fee  detatminations 
may  file  a  notice  of  appeal  with  tha 


agency,  which  will'then  transmit  it  to 
the  court.  Under  the  statute  (as  in  other 
agency  appeals),  it  is  the  responsibility 
of  the  dissatisfied  party  to  appeal  the 
decision;  this  responsibility  extends,  of 
cotirse,  to  the  filing  of  a  notice  of  appeal 
with  the  proper  court  within  the 
statutory  time  limit. 

The  EKDT  Board  of  Contract  Appeals 
raised  qneations  about  9  315.310, 
concerning  payment  of  awards.  First  the 
Board  states,  section  13(a)  of  the 
Contract  Disputes  Act  providesfor 
payment  of  damages  in  8ub8tamiv.e 
contract  proceedings  through  31  U. 
724a,  upon  certification  by  a  contract 
appeals  board  to  the  Comptroller 
General.  EAJA  awards  should  be 
handled  the  same  way.  Moreover,  the 
agency  should  not  be  required  to  pay 
within  60  days,  since  it  has  120  days  to 
appeal  the  decision. 

In  each  of  these  cases,  the  Equal 
Access  to  justice  Act  provides  explicitly 
for  different  treatment  than  the  standard 
procedure  in  contract  appeals.  Under  5 
U.S.C.  504(d),  as  amended  by  Pub.  L  99- 
80,  "tf)eet  and  other  expenses  awarded 
under  tlda  subsection  shall  be  paid  by 
any  agency  over  whidi  the  party 
prevails  from  any  funds  made  available 
to  the  agency  by  appropriation  or 
otherwise."  The  new  law  specifically 
eliminated  previous  language  permitting 
the  payment  of  awards  out  of  general 
funds  for  the  payment  of  judgments 
against  the  United  States.  (Because  of 
another  provision  of  the  original  Act 
Equal  Access  to  Justice  Act  awards 
could  not  actually  be  paid  out  of  these 
funds  even  before  the  passage  of  Pub.  L 
99-80.)  Similaiiy,  awards  made  in 
contract  appeals  proceedings  should  be 
payable  by  the  agency  over  which  the 
applicant  prevailed. 

Likewise,  the  120-day  appeal 
provision  of  the  Contract  Disputes  Act 
does  not  affect  the  suitability  of 
i  315.310  for  contract  appeals.  The 
Equal  Access  to  Justice  Act  expressly 
provides  that  appeals  from  decisions  on 
fee  applications  must  be  made  within  30 
days,  not  120.  And  if  a  government 
appeal  of  the  substantive  decision  is 
pending,  under  5  U.S.C  604(a)(2).  the 
contract  appeals  boafd  may  not  reach  a 
final  decision  on  an  EAJA  application  in 
any  event 

James  McQuiston  has  suggested  that 
the  rules  contain  provisions  directly 
related  to  the  Administrative 
Conference's  EAJA  data  collection 
effort  He  would  reqtiire  applicants  for 
avrards  to  submit  a  partiaUy-compIeted 
Administrative  Conference  report  form, 
including  date  from  their  applications  as 
to  eligibility,  fees  claimed  and  the 
proceeding  involved,  with  their 
applications.  Ite  also  suggests 


provisions  identifying  the  agency 
personnel  responsible  for  gathering 
EAJA  data  and  the  procedures  they  are 
to  follow  in  collecting  and  aubmitting 
the  data  to  the  Conference. 

We  ap{M«ciate  this  concern  for  the 
effectiveness  of  oiff  data-coHection 
efforts.  However,  we  are  not  certain 
whether  Ae  rules  proposed  would 
significantly  aid  those  efforts.  Requiring 
applicants  to  submit  an  ACUS  form  wdth 
their  fee  applications  may  be  an 
efficient  way  of  initiating  the  data 
collection  process  for  some  agencies  and 
uimecessarily  burdensome  for  others. 
(For  example,  it  might  be  difficult  for 
agencies  holding  hearings  in  many 
locations  aroimd  the  country  to  make 
the  forms  readily  available  to 
^applicants.)  Although  we  are  not 
_acluding  this  proposal  in  om  model 
rules,  we  suggest  that  individual 
agencies  consider  it  reaching  their  own 
conclusions  as  to  whether  it  would  be 
helpful. 

The  other  suggested  rules  on  data  , 
collection  relate  to  internal  agency 
procedures  rather  than  to  matters  that 
direcUy  affect  the  public.  The  agencies 
are  already  botmd  by  statute  to  provide 
the  Conference  with  necessary  data,  and 
an  agency  rule  will  not  add  anything  to 
this  statutory  requirement  Thus  w» 
don't  see  any  clear  purpose  in  detailing 
the  procedures  in  regulations.  However, 
if  individual  agencies  believe  that  the 
adoption  of  a  rule  deseribiag  their  data 
collection  procediues  will  help  to 
strengthen  those  procedures,  they  may 
wish  to  consider  this  suggestion  further. 

list  of  Subjects  Id  1  CFR  Part  S15 

Administrative  practice  and 
procedure.  Equal  access  to  justice. 

Chapter  III  of  Title  1,  CFR  is  amended 
to  add  Part  315  to  read  as  follows: 

PART  315— yODEL  RULES  FOR 
IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  IN  AGENCY 
PROCEEDINQS 

Oubpart  A   Oanarai  Piuvislona 

Sec 

315.101  Purpose  of  these  rules. 

315.102  When  the  Act  spplies. 

315.103  Proceedings  covered. 

315.104  Eligibility  of  applicanU. 

315.106  Standards  for  awards. 

315.105  Allowable  fees  and  expenses. 

315.107  Rulemaking  on  maximum  rates  for 
attorney  fees. 

315.108  Awards  against  other  agencies. 

315.109  Delegations  of  authority. 

Subpart  B—totonnatton  Raquirad  From 


315.201    Gootenls  of  application. 
315.a0S    Net  worth  exhibit 
315.203    Documentation  of  fees  and 

expenses. 


315.204    When  the  application  may  be  Sled. 

Subpart  C—Procaduraa  tar  Conaidering 

AppHcatlona 

315  JOl     Filing  and  service  of  documents. 

315.302.  Answer  to  application. 

315.303  Reply. 

315.304  Comments  by  other  parties. 

315.305  Settlement. 

315.306  Further  proceedings. 

315.307  Decision. 
315.30B    Agency  review. 

315.309  Judicial  review. 

315.310  Payment  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L.  96-481, 94 
Stat.  2325  [5  U.S.C  504(cHl)J:  Pub.  L  99-80.  99 
Stat.  183. 

SubfMrt  A— General  Provisions 
S31S.101    Purpose  of  ttiasanilas. 

The  Equal  Access  to  Justice  Act.  5 
U.S.C.  504  (called  "the  Act"  in  this  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  this  agency.  An  eligible  party 
may  receive  an  award  when  it  prevails 
over  an  agency,  uidess  the  agency's 
position  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust  The  rules  in  this  part  describe 
the  parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  this 
agency  will  use  to  make  them. 

$315,102    When  the  Act  appiias. 

The  Act  applies  to  any  adversary 
adjudication  pending  or  commenced 
before  this  agency  on  or  after  August  5, 
1985.  It  also  applies  to  any  adversary 
adjudication  commenced  on  or  after 
October  1, 1984,  and  finally  disposed  of 
before  August  S.  1985,  provided  that  an 
application  for  fees  and  expenses,  as 
described  in  subpart  B  of  these  rules, 
has  been  filed  with  the  agency  within  30 
days  after  August  5. 1985,  and  to  any 
adversary  adjudication  pending  on  or 
commenced  on  or  after  October  1, 1981. 
in  which  an  application  for  fees  and 
other  expenses  was  timely  filed  and  was 
dismissed  for  lack  of  jurisdiction. 

S31S.103    Procaadtnga  covarad. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  this  agency. 
These  are  (i)  adjudications  under  5 
U.S.C.  554  in  which  the  position  of  this 
or  any  other  agency  of  the  United  States, 
or  any  component  of  an  agency,  is 
presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding,  and  (ii)  appeals  of  decisions 
of  contracting  officers  made  pursuant  to 
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section  6  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C  005)  before  agency 
boards  of  contract  appeals  as  provided 
in  section  8  of  that  Act  (41  U.S.C  807). 
Any  proceeding  in  whidi  this  agency 
may  prescribe  a  lawful  present  or  future 
rate  is  not  covered  by  the  Act 
Proceedings  to  grant  or  renew  licenses 
are  also  excluded,  but  proceedings  to 
modify,  suspend,  or  revoke  licenses  are 
covered  if  they  are  otherwise 
"adversary  adiudications."  For  this 
agency,  the  types  of  proceedings 
generally  covered  include:  (to  be 
supplied  by  the  agency] 

Alt.  315.103(a):  (for  use  by  contract  appeals 
boards]  The  Act  applies  to  appeals  of 
decisions  of  contracting  officers  made 
pursuant  to  section  S  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C  605)  before  this  board 
as  provided  in  section  8  of  that  Act  (41  U.S.C 
607). 

(b)  This  agency's  failure  to  identify  a 
type  of  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  appUcation  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act:  whether  the  proceeding  is 
covered  will  then  be  an  issue  for 
resolution  in  proceedings  on  the 
application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  mattera 
speci^cally  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 
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§315.104    ElgMMyot 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act  the  applicant  must  be  a  parfy  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "parfy"  is 
defined  in  5  U.S.C  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibilify  set  out  in  this  subpart  and  in 
subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $2  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(28  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  unit  of  local  government  or 


organization  with  a  net  worth  of  not 
more  than  $7  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibilify,  the 
net  worU)  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

AIL  31S.lQ«(c):  [for  use  by  contract  appeals 
boards]  For  tfie  purpose  of  eligibility,  the  net 
worth  and  numbw  of  empbyees  of  an 
applicant  shall  be  determined  as  of  the  date 
the  applicant  filed  its  appeal  under  41  U.S.C 
606. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  imincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  person^  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  peraons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shaU  be  included  on  a 
proportional  basis. 

(fj  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibilify.  Any  Individual, 
corporation  or  other  entify  that  directly 
or  tauUrectiy  controls  or  owns  a  majorify 
of  the  voting  shares  or  other  interests  of 
the  applicant  or  any  corporation  or 
other  entify  of  which  the  applicant 
directly  or  Indirectly  owns  or  controls  a 
majorify  of  the  voting  shares  or  other 
interest  will  be  considered  an  affiliate 
for  purposes  of  this  part  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
li^t  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  desioibed  in  this 
paragraph  constitute  special 
dicumstances  that  would  make  an 
award  imjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 


1816.108    Standards  for 

(a)  A  prevailing  applicant  may  receive 
an  awanl  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding  or  in  a 
significant  and  discrete  substantive 
irartion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  position  of 
the  agency  includes,  in  addition  to  the 
position  taken  by  the  agency  in  the 


adversary  adjudication,  the  action  or 
failure  to  act  by  the  agency  upon  which 
the  adversary  adjudication  is  based.  The  - 
burden  of  proof  that  an  award  should 
not  be  made  to  an  ineligible  prevailing 
appUcant  because  the  agency's  position 
was  substantially  justified  is  on  the 
agency  coimsel. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

tSI&IOS    Alowable  fees  and  expansM. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  reduced  rate  to  the 
applicant 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  this 
agency  pays  expert  witnesses,  which  is 
[to  be  supplied  by  the  agency]. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witiiess  ordinarily 
charges  clients  separately  for  stlch 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  writiiess,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  wibiess  is 
in  private  practice,  his  or  her  customary 
fees  for  similar  services,  or,  if  an 
employee  of  the  appUcant  the  fully 
allocated  costs  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  communify  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actuaUy  spent  in  tiie 
representation  of  the  applicant: 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulfy  or  complexify  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report  test  project 
or  similar  matter  prepared  on  behalf  of  • 
parfy  may  be  awarded,  to  the  extent 
that  the  diarge  for  the  services  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of 
applicant's  case. 


§918.107 

for  attorney  fees. 

(a^  If  warranted  by  an  increase  in  the 
cost  of  bving  or  by  special 
cireomtaacea  (such  aa  lioiiteit 
availahilify  of  attorneys  quaMfied  to 
handle  certain  type*  (rf  proceedings), 
tins  agency  may  adopt  regulations 
providing  that  attorney  fee»  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  this  part.  This 
agency  will  conduct  any  rulemaking 
proceedings  for  this  purpose  tuider  the 
informal  rulemaking  procedures  of  die 
Administrative  Procedure  Act. 

(b)  Any  person  may  file  with  this 
agency  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees,  in  accordance  with  [cross- 
reference  to,  or  description  of,  standard 
agency  procedtire  for  rulemaking 
petitions.]  The  petition  shoidd  identify 
the- rate  the  petitioner  believes  this 
agency  should  establish  and  the  types  of 
proceedings  in  which  the  rate  should  be 
used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted.  This  agency  will  respond  to 
the  petition  within  60  days  after  it  is 
filed,  by  initiating  a  rulemaking 
proceeding,  denying  the  petition,  or 
taking  other  appropriate  action. 


§318.108   Awards againslothar) 

If  an  applicant  is  entitied  to  an  award 
becaiiae  it  prevails  over  another  agency 
of  the  United  States  that  partidpates  in 
a  proceeding  before  this  agency  and 
takes  a  position  that  is  not  substantially 
justified,  tiie  award  or  an  apprariate 
portion  of  the  award  shall  be  made 
against  that  agency. 

§315.109    DalaoaHons  d  auttwHy. 

This  agency  delegates  to  [identify 
appropriate  agency  imit  or  officer] 
authorify  to  take  &ial  action  on  raattcra 
pertaiidng  to  the  Equal  Access  to  Justice 
Act  5  ILS^C.  504.  in  actions  arising 
under  [Hat  statutes  or  types  of 
proceedings.]  This  agency  may  by  order 
delegate  authorify  to  take  final  action  on 
matters  pertaining  to  the  Equal  Access 
to  Justice  Act  in  particular  cases  to  other 
subordinate  officials  or  bodies. 

Alt  915.100:  (Contract  appeals  boards  may 
omit  this  sectioa] 

Subpart  D    InfonneMon  Required 


|318b201    CemanlBOfi 

(a)  An  appUcation  for  an  award  of 
fees  and  expenses  under  the  Act  sfaaD 
identify  the  applicant  and  the 
proceMling  for  which  an  award  is 
sought  The  application  shall  show  that 
the  appUcant  has  prevailed  and  identify 


the  position  of  an  agency  or  agencies 
that  the  applicant  alleges  was  not 
substantially  justified.  Unless  the 
applicant  is  an  individual,  the 
application  shall  also  state  the  number     ' 
of  employees  of  the  applicant  and 
describe  brieffy  the  type  and  purpose  of 
its  oi^senizatioo  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  it  « 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  S01(c)(3)  of  the  Internal  Revenue 
Code  (28  U.S.C  501(c)(3))  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  tiiat  describes  the 
basis  fior  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fee*  and  expenses  for  which 
an  award  ie  soo^t 

(d)  Hie  application  may  also  include 
any  otbw  matters  that  the  applicant 
wishes  this  agency  to  consider  in 
determining  whether  and  in  what     « 
amount  an  award  should  be  made. 

(e)  The  application  riiall  be  signed  by 
the  amilicant  or  an  authorized  officer  or 
attorney  of  the  applicant  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  imder  oath  or  under  penalfy 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§818.282    Nat  werlti  exMbIL 

(a)  Each  applicant  except  a  qixalified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  new  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  315.104(f)  of 
this  part)  when  the  proceeding  was 
initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  (fisdosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  suffidant  to  determine 
whether  die  applicant  qualifies  under 
the  standards  in  this  part  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eOgibilify  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  induded  in  the  pubUc  record  of 
the  proceeding.  However,  an  applicant 
tiiat  objects  to  public  disdosure  of 
information  in  any  portion  of  the  exhibit 


and  believes  there  are  legal  grauada  for 
withholding  it  from  disclosure  may 
st^mit  that  portion  of  the  ^diibit 
directly  to  the  adjudicative  officer  in  a 
sealed  eavelope  labeled  "Confidential 
Financitd  Infonnation."  aecompaoned  by 
a  motion  to  withhold  the  information 
from  pubhc  disdosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  btformation  Act  5 
U.S.C.  552(b)  (l)-{9),  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant  and  w^y 
disdosure  is  not  required  in  tfte  public 
interest  The  material  in  question  shall 
be  served  on  counsel  representing  tiie 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  parfy  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  insped  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  this  agency's 
established  procedures  under  the 
Freedom  of  Information  Ad  [insert  cross 
reference  to  agracy  VOliK  rules]. 

§315,203   Documentation  o«  IMS  and 
axpensas. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report  test 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rates  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  adjudicative 
officer  may  require  the  applicant  to 
provide  vouchers,  receipts,  logs,  or  other 
substantiation  for  any  fees  or  e}q>enees 
daimed.  piuvuant  to  §  315.306  of  these 
rules. 

§315.204    Whan  an  app«catlon  may  be 


(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  si^iificant  and 
discrete  sid>aUntive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
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days  after  this  agency's  final  dispositioa 
of  the  proceeding. 

(b)  For  purposes  of  this  rule,  final 
disposition  means  the  date  on  which  a 
decision  or  order  disposing  of  the  merits 
of  the  proceeding  or  any  other  complete 
resolution  of  the  proceeding,  such  as  a 
settlement  or  voliuitary  dismissal, 
become  a  final  and  unappealable,  both 
within  the  agency  and  to  the  courts. 

(c)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  flnal 
disposition  of  the  underlying 
controversy.  When  the  United  States 
appeals  the  underlying  merits  of  an 
adversary  adjudication  to  a  court,  no 
decision  on  an  application  for  fees  and 
other  expenses  in  connection  with  that 
adversary  adjudication  shall  be  made 
until  a  final  and  unreviewable  decision 
is  rendered  by  the  court  on  the  appeal  or 
until  the  underlying  merits  of  the  case 
have  been  Anally  determined  pursuant 
to  the  appeal. 

Subpart  C— Procedures  for 
Considering  Applications 

9315.301    FUbtgandaervteaofdoeiinMnts. 
Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  315.202(b)  for  confidential  financial 
information. 

$315^02    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 


proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  (  315.306. 

S31SJ03    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  abeady  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §315.306. 

I31SJ04    Comments  by  other  partiM. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

S315.3CS    Settiement 

The  application  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with -a 
settlement  of  the  underlying  proceeding, 
or  after  the  imderlying  proceeding  has 
been  concluded,  in  accordance  with  the 
agency's  standard  settlement  procedure. 
If  a  prevailing  party  and  agency  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  an  application  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settlement 

{  315.306    FurttMT  proceeding*. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis-  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or,  as  to  issues 
other  than  substantial  justification  (such 
as  the  applicant's  eligibility  or 
substantiation  of  fees  and  expenses), 
pertinent  discovery  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
he  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible.  Whether  or  not 
the  position  of  the  agency  was 
substantially  justified  shall  be 
determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  adjudication 


for  which  fees  and  other  expenses  are 
sought. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
■  the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

SS1SJ07   Dedaion. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
[to  be  supplied  by  the  agency]  days  after 
completion  of  proceedings  on  the 
application.  The  detision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  agency's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  explain  the 
reasons  for  the  allocation  made. 

Alt.  315.307  [for  use  by  contract  appeals 
boards]  The  Board  shall  issue  its  decision  on 
tliC  application  within  (lo  be  supplied  by  the 
agency]  days  after  completion  of  proceedings 
on  the  application.  Whenever  possible,  the 
decision  shall  be  made  by  the  same 
administrative  judge  or  panel  that  decided 
the  contract  appeal  for  which  fees  are  sought. 
The  decision  shall  taclude  written 
findings  ....  (Continue  as  in  315  J07,  from 
tlie  second  sentence  to  the  end.] 

8  315.306    Agency  review. 

Either  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the  agency 
may  decide  to  review  the  decision  on  its 
own  initiative,  in  accordance  with 
[cross-reference  to  agency's  regular 
review  procedures.]  If  neither  the 
applicant  nor  agency  counsel  seeks 
review  and  the  agency  does  not  take 
review  on  its  own  initiative,  the  initial 
decision  on  the  application  shall  become 
a  final  decision  of  the  agency  [30]  days 
after  it  is  issued.  Whether  to  review  a 
decision  is  a  matter  within  the 
discretion  of  the  agency.  If  review  is 
taken,  the  agency  will  issue  a  final 
decision  on  the  application  or  remand 
the  application  to  the  adjudicative 
officer  for  further  proceedings. 

Alt.  315.306:  (for  use  by  contract  appeals 
board)  Reconsideration.  Either  party  may 
■C3k  reconsideration  of  the  decision  on  tlie 
fee  application  in  accordance  with  [c 


reference  to  rule  on  reconsideration  of 
contract  appeals  l)oard  decisions]. 


S315.906 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§315^10    Paymant  Of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  [comptroller 
or  other  disbursing  official]  of  the  paying 
agency  a  copy  of  the  agency's  final 
decision  granting  the  award, 
accompanied  by  a  certification  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts. 
[Include  here  address  for  submissions  at 
specific  agency.]  The  agency  will  pay 
the  amount  awarded  to  the  applicant 
within  60  days. 

Dated:  April  28, 1986. 
Marshall  |.  Breger, 
Chairman. 

[FR  Doc.  8&-e789  Filed  S-5-46;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSSO 

Pay  Administration  (General) 

AOENCV:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  revising  its 
regulations  on  offsetting  debts  due  the 
United  States  from  the  current  pay  of  a 
Federal  employee.  These  revisions  are 
necessary  (1)  to  make  the  definition  of 
"agency"  reflect  the  full  range  of 
governmental  entities  authorized  to  use 
the  provisions  of  5  U.S.C  5514;  and  (2)  to 
establish  a  system  through  which 
Federal  agencies  can  obtain  an  official 
to  conduct  salary  offset  hearings  when 
they  cannot  make  adequate 
arrangements  by  some  other  means. 
VRCnVt  DATE  June  5, 1986. 
FOR  PURTNOI  WFORMATIOW  CONTACT 
Patricia  A.  Rochester,  (202)  632-1265. 
•UPFLnMNTARV  INFORMATION;  These 
final  regulations  incorporate  two 
regulations  previously  published 
separately.  On  October  31, 1984.  OPM 
published  interim  regulations  (48  FR 
43619)  to  establish  an  emergency  system 
so  creditor  agencies  could  arrange  for  a 
Federal  employee  to  serve  as  a  hearing 
official  for  salary  offsets.  On  April  30, 
1985.  OFM  published  proposed 
regulations  (SO  FR  18267)  revising  the 


definition  of  "agency"  and  deleting  some 
extraneous  material  inadvertentiy 
included  in  5  CFR  550.1106(b)(3).  Both 
regulations  provided  a  60-day  comment 
period.  A  summary  of  the  comments 
received  and  an  explanation  of  any 
resulting  changes  to  the  regulatory  text 
follows. 

1.  The  Definition  of  Agency 

We  received  three  comments  on  our 
proposed  regulations — two  from  Federal 
agencies  and  one  fi*om  a  labor 
organization. 

The  two  agencies  recommended 
changes  to  the  proposed  amendment  of 
the  definition.  Both  recommendations 
were  incorporated.  The  final  regulations 
expand  the  description  of  the  judicial 
branch  and  add  a  new  category  for 
Government  entities  not  directly 
classifiable  in  any  of  the  three  branches, 
such  as  the  Smithsonian  Institution. 

The  labor  organization  questioned 
whether  the  scope  of  5  U.S.C.  5514  could 
be  extended  to  include  the  legislative 
and  judicial  branches.  The  General 
Accounting  Office  (GAO)  believes  that 
it  can  and  we  agree.  (See  GAO  decision 
B-217402  dated  June  10, 1985).  The 
original  legislation  (Pub.  L  83-497,  68 
Stat.  482  (1954))  authorized 
administrative  offset  of  current  pay  for 
erroneous  payments  made  to  or  on 
behalf  of  civilian  or  military  personnel 
of  the  Government.  No  qualifications 
were  mentioned  that  wotdd  have 
restricted  the  authority  to  any  particular 
branch  of  the  Government.  It  does  not 
appear  that  either  the  recodification  of 
tide  5  in  1966  (Pub.  L.  89-554,  80  Stat. 
477)  or  the  subsequent  amendments  by 
the  Debt  Collection  Act  of  1982  (Pub.  L 
97-365,  96  Stat.  1749)  made  any 
substantive  change  in  the  scope  of  the 
original  statute. 

2.  A  System  for  Obtaining  Hearing 
Offions 

We  received  eight  comments  on  the 
interim  regulations — six  from  Federal 
agencies  and  two  from  labor 
organizations.  The  labor  organizations 
did  not  object  to  the  regulations. 

a.  Burden  on  agency  personnel.  Five 
of  the  six  agencies  commented  on  the 
potential  burden  on  the  debtor's 
employing  agency  if  a  significant 
number  of  employees  were  subjected  to 
a  salary  ofbet  at  the  same  time.  They 
believe  the  eoniay  turnaround 
requirement  may  hfmdicap  agencies  in 
performing  their  own  missions. 

We  appreciate  the  concern  expressed 
in  these  coinments.  We  would  like  to 
stress,  however,  that  this  procedure  for 
obtainii^  hearing  officials  aM>lies  in  the 


event  that  "the  creditor  agency  cannot 
provide  a  prompt  and  appropriate 
hearing  before  an  administrative  law 
judge  or  before  a  hearing  official 
furnished  pursuant  to  another  lawful 
arrangement  .  .  .  ."  [Emphasis  added.] 
Agencies  are  free  to  establish  a  system 
that  vrill  meet  their  particular  needs. 
These  regulations  establish  an 
emergency  procedure  that  was  never 
intended  to  be  the  sole  or  primary 
system  for  obtaining  hearing  officials. 

b.  Cost  and  reimbursement.  Four 
agencies  were  concerned  about 
reimbursement  for  costs  associated  with 
the  hearings.  Some  agencies  believe  that 
a  requirement  to  provide  hearing 
officials  must  be  accompanied  by  a 
clear  requirement  for  reimbursement. 

Although  the  final  salary  offset 
regulations  state  that  the  arrangements 
for  a  salary  offset  hearing  official  are  to 
be  made  by  the  creditor  agency,  the 
factors  to  be  considered  in  determining 
which  party  bears  the  financial 
responsibility  for  salary  offset  hearings 
may  vary  from  case  to  case.  Therefore, 
agencies  are  free  to  arrive  at  any  • 
mutually  satisfactory  arrangements 
consistent  with  any  applicable 
limitations  on  the  expenditure  of  their 
appropriated  funds. 

c.  Competency  of  hearing  officials  and 
consistency  of  decisions.  Two  agencies 
noted  that  the  method  of  selecting 
hearing  officials  can  affect  consistency 
in  the  hearings  and  decisions.  One 
agency  believed  that  specific 
qualifications  criteria  provided  by  OPM 
would  produce  consistency  in  selecting 
individuals  for  hearing  officials.  This 
would  in  turn  produce  some  consistency 
in  the  quality  of  hearings  given 
Government- wide.  Another  agency 
believed  that  a  plan  requiring  the 
creditor  agency  to  obtain  a  hearing 
official  bom  the  debtor's  employing 
agency  would  not  permit  the  creditor 
agency  to  select  specific  hearing  officers 
by  name.  The  agency  believed  that  i£  it 
could  select  an  individual  by  name, 
repeated  use  of  the  same  individual 
would  permit  him  or  her  to  become 
familar  with  the  statutory  basis  of  tiie 
debts  under  review,  thus  producing 
consistency  in  the  decisions. 

Both  creditor  and  employing  agencies 
should  be  aware  of  the  importance  of 
reliable  and  consistent  debt  collection 
procedures.  However,  the  salary  offset 
hearing  is  primarily  a  fact-finding 
proceeding.  The  primary  plan 
estabUshed  by  an  agency  for  requiring 
hearing  officials,  should  be  designed  to 
ensure  that  each  employee  obtains  a  fair 
hearing  and  that  the  Government's 
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interast  iacoUKting  the  date  ia  vf^ 
representad. 

d.  RaquntM  for  anignmiwl*  «f 
hearing  i^^aah-TiitoatiBaiciat 
questioned  the  oMthod  we  propoeed  lor 
contracting  Fadaral  agendea  to  obtain  . 
the  appointment  of  a  hearing  effldid. 
These  agendee  believed  Ihet  asing  the 
offidals  designated  to  Eecetve 
garnishment  orders  in  the  appendix  to  5 
CFR  Part  581,  might  delay  getting  the 
request  to  the  aiqxopriate  agency 
contact  for  appointing  hearing  officials. 

We  realize  that  agency  contacts  for 
garnishments  may  not  be  the  contacts 
designated  to  assign  available  hearing 
officers.  However,  because  this  is  an 
emergency  procedure  and  will  not  be 
used  routinely,  we  suggest  that  agendes 
keep  their  garnishment  contacts  advised 
of  the  appropriate  hearing  officer 
contad  so  that  a  timely  referral  may  be 
made. 

e.  Ttanamitting  ooufkhntial  ataterial. 
One  agency  commented  on  the  fad  that 
some  hearings  will  require  the  transfer 
of  confidential  material  from  one  agency 
to  another — a  nutter  we  do  not  address 
in  these  regulations.  We  do  not  believe 
it  is  necessary  to  tndiide  this  discussion 
in  die  regidations.  Any  necessary 
guidance  will  be  indoded  in  oar  FAI 
letter. 

EA  12291.  federal  Regulation 

I  have  detemined  that  this  is  not  a 
major  rule  as  defined  ander  sactka  1(b) 
of  E.0. 12291,  Federal  Regulatian. 

Regulatary  Flexibility  Ad 

I  certify  that  these  regulations  will  not 
have  a  s^nificant  economic  impad  on  a 
substantial  number  kA  small  entities 
because  the  regulations  are  on 
administrative  practices  that  affed  only 
the  Federal  GovemmenL 

List  of  Subjects  fai  5  CFR  Part  550 

Administrative  practice  and 
procedures.  Government  employees, 
Wages. 

U.S.  Office  of  Personnel  Management 
Constance  Hotner. 
Director. 

Accordingly,  OFM  is  amending  5  CFR 
Part  550  as  followr 

PART  550— PAY  ADMNISTRATION 
(GENERAL) 


Subpart  K— CofccMon  by  Offaat  Firom 


!  S  U.&C  SS14;  eec  8(1).  BXX 
liaOB,  9  CFB.  1971-1175  Coaap..  588: 
redaaii^ted  In  aec  »-l.  BXX 121 V.  S  CFB. 
1978  Comp..  2»«. 

2.  fai  f  550.1103.  the  definition  of 
"aoencv"  is  revised  to  read  as  foOows: 

iSSO.1103    DeflnMona. 

"Agency"  means  (a)  an  Execntive 
agency  as  defined  in  Section  105  of  title 
5,  United  States  Code,  including  the  U.S. 
Postal  Service  and  the  U.S.  Postal  Rate 
Commission;  (b)  a  military  department 
as  defined  in  Section  102  of  title  5. 
United  States  Code;  (c)  an  agency  or 
court  in  the  judicial  branch,  including  a 
court  as  defhied  in  Section  610  of  title 
28.  United  States  Code,  the  Distrid 
Court  for  the  Northern  Mariana  Islands, 
and  the  judidal  Panel  on  Multidistrid 
Litigation:  (d)  an  agency  of  the 
legislative  brandi,  induding  the  U.S. 
Senate  and  the  U.S.  House  of 
Representatives;  and  (e)  other 
independent  establishments  that  an 
entities  of  the  Federal  GovemmenL 


sssaiioe 

3.  In  I  550.1100.  paragraph  (bK3)  ia 
amended  by  removing  the  last  three 
sentences  in  the  paragraph,  commencing 
with  the  sentence— *t)rdinarily, 
hearings  may  consist  of  informal 
conferences  .  .  .  ." 

4.  A  new  |  550.1107  Is  revised  to  read 
as  follows: 


tssaiior  oMatmngoia 


1.  The  authority  dtation  for  Subpart  K 
of  Part  550  continues  to  read  as  follows: 


ofa 


(a)  When  the  debtor  does  not  work  for 
the  creditor  agency  and  the  creditor 
agency  cannot  provide  a  prompt  and 
appropriate  hearing  before  an 
administrative  law  judge  or  before  a 
hearing  official  furnished  pursuant  to 
another  lawful  arrangement,  the  creditor 
agency  may  contad  an  agent  of  the 
paying  agency  designated  in  Appendix 
A  of  Part  581  of  this  chapter  to  arrange 
for  a  hearing  offidaL  and  the  paying 
agency  must  then  cooperate  as  provided 
by  4  CFR  102.1  and  provide  a  hearing 
offidal. 

(b]  When  the  debtor  works  for  the 
creditor  agency,  the  creditor  agency  may 
contact  any  agent  (of  another  agency) 
designated  in  Appendix  A  of  Part  581  of 
this  chapter  to  arranga  for  a  hearing 
official.  Agencies  must  then  cooperate 
as  required  by  4  CFR  102.1  and  provide 

a  hearing  offidaL 

[FR  Doc.  86-10139  FUed  5-5-88;  8:45  am] 

aaiata  oooc  ttts-svii 


DEPARTMENT  OF  AGRICULTURE 

Agrlcutturai  MatfcaUna  Sarvloa 

7CFR  Part  017 

(Plum  Raoa.  17  and  19;  AflMtt.  3  and  i) 

Paars,  Pluma  and  PMchaa  Grown  bi 
Ciaiomla;  Aiuandmant  of  Confbiar 
and  Pack  Roqubwnants;  Amombnant 
of  Qrada  and  Sba  Roqubomanta  for 
Plunw 

AOINCV:  Agricultural  M  aricetkig  Service. 

USDA. 

action:  Final  rule 


r:  This  final  rule  amends 
container  and  pack  requirements  and 
grade  and  size  requirements  for 
shipments  of  fresh  plums  grown  in 
Cafifomia.  These  amendments  are 
designed  to  provide  uniformity  of  sizes 
of  the  plimis  in  containers  and  assure 
adequate  quality  of  plum  pack  during 
the  1966  season.  ^ 

wmtivm  DATE  April  sa  me. 

FON  Rjnnm  MPORMATMNCOMTACr 

Ronald  L.  Qoffi.  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  Washington,  DC  20250  (202)  447- 
5607. 


auppuapiTAnv  mmtmu<itom.  This 
final  nde  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  ~non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  sat  forth  in 
the  Regulatory  Flexibility  Ad  piFA).  ^ 
Administrator  of  the  Agricultural 
Mariieting  Service  has  certified  that  tids 
action  wiU  not  have  a  signifkant 
economic  imped  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subjed  to  such  actions  in  ordar 
that  smaU  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordera  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Ad, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
the  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Tlius.  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximately  608 
handlers  will  be  subject  to  regulation 
under  tfie  Marketing  Order  for 
California  pears,  peaches,  and  plums  (7 
CFR  Part  917)  during  the  course  of  the 
current  season  and  the  great  majority  of 
this  group  may  be  dasstfied  as  small 
entities.  While  the  final  rule  may  impose 
some  costs  on  afieded  handlers,  and 
that  the  number  of  such  firms  may  be 
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substantial,  the  added  burden  on  small 
entities,  if  presMit  at  all,  is  not 
significant 

This  final  rule  is  issued  under  the 
mariceting  agreement,  as  amended,  and 
Marketing  Order  917,  as  amended  (7 
CFR  Part  917),  regulating  the  handling  of 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  Shipment  of 
these  California  plums  are  regulated  by 
container  and  pack  under  Plum 
Regulation  17  (7  CFR  Part  917.454)  and 
by  grade  and  size  under  Plum 
Regulation  19  (7  CFR  Part  917.460). 
Because  these  regulations  do  not  change 
substantially  from  season  to  season, 
they  are  issued  on  a  continuing  basis 
subject  to  amendment,  modification  or 
suspension  as  may  be  recommended  by 
the  applicable  committee  and  approved 
by  the  Secretary. 

Notice  of  the  proposed  amendment  of 
the  respective  requirements  was 
published  in  the  Fadacal  Register  (51  FR 
9627)  on  March  21. 1966.  It  invited 
interested  persons  to  file  comments  on 
the  proposal  through  April  7, 1986.  No 
conunents  were  received. 

This  final  rule  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Plum  Commodity 
Committee,  die  information  contained  in 
the  notice,  and  othw  available 
informaUon. 

With  reaped  to  container  and  pack 
requirements,  the  final  rule  allows  a  size 
variance  batwean  the  smallest  and 
largest  plums  of  %  indi  for  plums  Z¥k 
incm  in  diameter  and  larger  when 
packed  in  volume-filled  containers. 
Previously,  the  maximum  variation 
permitted  was  %  indi  (or  %  inch) 
regardless  of  the  diameter  of  the  plums 
and  the  type  of  container.  The  size 
variation  requirement  should  allow 
handlera  additional  flexibility  in  packing 
larger  feiza  plums  in  volume-filled 
containers,  wdiereas  for  any  size  plums 
packed  in  tray  packs  the  %  inch  size 
variance  continues  to  apply.  In  addition, 
because  the  %  inch  size  variance  is 
greater  than  ^  %  inch  size  variance 
permitted  in  the  standard  pack 
requirements  in  the  United  States 
Standards  for  (kades  of  Fresh  Flums 
and  Pranas  (7  CFR  61.1520  to  51.1538). 
the  requirement  that  shipments  of  plums 
meet  all  standard  padk  requirements  is 
deleted.  Instead,  the  final  rule  lists  the 
spedfied  padi  requirements  for 
shipments  of  plums. 

With  reqiad  to  size  requirements,  the 
final  rule  requireadiat  all  plums 
regulated  by  aize  be  subject  to  a  two- 
pmmd  aubsample  of  die  smallest  plums 
taken  from  eadi  ei^t-pound  sample 


used  in  checking  compliance  with  size 
requirements,  l^e  volume-filled 
container  is  the  most  frequently  used 
container  in  the  California  plum  industry^ 
(it  comprised  more  than  80  percent  of 
total  1965  shipments).  However,  the 
nature  of  such  packs  allows  for 
significant  diameter  variation.  The 
additional  two-pound  subsample  should 
limit  such  variation  and  help  assure  that 
die  individual  plums  in  each  pack  are 
uniformly  sized. 

Anothor  size  requirement  change 
establishes  Tninimnm  aize  requirements 
for  three  varieties  of  plums  and  removes 
minimum  size  requirements  for  six  plum 
varieties.  This  change  brings  the  variety- 
specific  size  regulation  established  for 
plums  into  conformity  with  a  long- 
standing industry  practice  of  applying 
sudh  regulation  to  varieties  produced  in 
commercially  significant  quantities. 
Shipments  of  Uie  varieties  that  are 
regulated  exceeded  10,000  packages  per 
variety  during  the  1985  season. 
Shipments  of  the  varieties  that  have 
been  removed  bom.  the  variety-specific 
size  regulation  fell  below  5,000  packages 
per  variety  during  the  season. 

A  final  size  requirement  change 
requires  all  varieties  not  subject  to  the 
variety-specific  regulations  to  be  subject 
to  a  minimum  fixe  requirement  This 
size  requirement  will  subjed  these 
varities  of  plums  to  the  eight-pound 
sampte  and  two-^und  siditample  tests. 
Tbe  eight-iwund  sample  cannot  contain 
more  man  130  plums,  and  the  two-pound 
subsample  of  me  smallest  pliuns  in  each 
ei^t-^und  sample  caimot  contain  more 
ttian  38  plums.  This  change  should  help 
to  inqirove  the  size  and  maturity  of  the 
varieties  not  specifically  regulated  by 
size  and  thereby  promote  the 
availability  of  suitable  quality  fruit  in 
the  interest  of  producen  and  consumers. 

Aflw  considering  die 
recommendations  submitted  by  the  Plum 
Commodity  Committee,  the  information 
contained  in  the  notice,  and  other 
available  information,  the  Department 
has  determined  that  the  action 
hereinafter  set  forth  tends  to  effectuate 
the  declared  policy  of  die  ad  and  should 
be  issued. 

In  addition,  it  is  found  diat  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Fadaral  Ra«iatar  (5  U.S.C  553).  The 
harvest  and  shipment  of  these  plums  is 
eiqteded  to  be|^  soon.  Hence,  this 
action  must  be  effective  pronqidy  to 
priinimiM  any  inequity  among  producers 
or  handlers  due  to  different 
requirements  for  different  parts  of  the 
1960  sh^iptog  season.  Moreover,  the 
provisions  in  die  final  rule  are  the  same 


as  those  contained  in  the  proposal 
which  was  published  in  the  Federal 
Register  on  March  21. 1986.  Growers  and 
hancUers  have  been  preparing  to 
condud  their  operations  in  light  of  the 
proposed  changes  and  do  not  require 
any  additional  time  for  preparation.  No 
useful  purpose  would  be  served  by 
delaying  the  effective  date  of  these 
actions. 

TTiis  final  rule  amends  Subpart— 
Container  and  Pack  Regulation  (7  CFR 
S  S  917.454:  50  FR  39073)  by  revising 
§  917.454(a)(1).  (a)(2),  and  (d)  and 
Subpart— Grade  and  Size  Regulation  (7 
.CFR  S  8  917.460:  50  FR  27813)  by  revising 
S  917.460(a),  (b).  and  (c). 

List  of  Subjeds  in  7  CFR  Part  917 

Marketing  agreements  and  orders. 
Pears,  Hums,  and  Peaches  from 
California. 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Authority.  Sees.  1-19. 48  Sut  31.  as 
amended;  7  U5.C  801-674. 

PART  917-FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

2.  Section  917.454(a)(1),  (a)(2).  and  (d) 
is  revised  to  read  as  follows: 

Subport-Contabiar  and  Padi 
RaguMion 

{•17.454   Plum  nagulallon17. 

(a)  •  •  • 

(1)  Such  plums,  when  shipped  in 
closed  packages  or  containers,  except 
master  containers  of  consumer  packages 
and  individual  consiuner  packages 
therein,  shall  meet  the  following  pack 
requirements  as  set  forth  below. 

(i)  All  packages  shall  be  tightiy 
packed  or  well  filled,  according  to  the 
approved  and  recognized  methods. 

(ii)  The  plums  in  the  top  layer  of  any 
package  shall  be  reasonably 
representative  in  quality  and  size  of 
those  in  the  remainder  of  the  package. 

(iii)  Four-basket  crates  shall  not  be 
more  than  three  layers  deep.  The 
arrangement  of  the  bottom  layer  shall  be 
one  row  less  one  way,  and  may  be  one 
row  less  each  way  than  the  arrangement 
of  the  top  layer,  the  arrangement  of  the 
middle  layer  may  be  the  same  as  the  top 
layer,  or  may  be  one  row  less  one  way 
than  the  arrangement  of  the  top  layer.  In 
the  3%— 4x5  and  3V4— 4x4  packs  the 
face  of  each  half  of  the  crate  shall  be 
packed  as  a  unit  with  no  shim  between 
the  two  baskets. 

(2)  The  diameter  of  the  smallest -and 
largest  plums  in  any  individual  pack  or 
container  shall  not  vary  more  than  one- 
fourth  (V«)  inch,  except  that  plums  which 
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•ra  placed  is  vokHse-Ul  er  tifbt-fiU  type 
oontaiaaai  and  kave  a  diamatar  of  hfvo 
aade«aharth»%)l 
■hall  not  vaiy  OMt 
(%)  teck  A  total  al  aal  BMve  tea  five 
(5)  pannt.  by  oooat.  of  te  phnas  in  any 
padcage  or  aoataiaar  Bay  lad  to  BMtt 
dua  reqaif  iiwant 

(d)  When  used  herein  "diameter"  shal 
have  te  aama  maanins  aa  set  forth  in 
te  US.  StandHda  for  Gradae  of  Ftesh 
Plums  and  ftunea  (7  CFR  51.1520  to 
51.1538)  and  afl  oter  tamu  shall  have 
tho  same  niBaniafl  as  whan  used  hi  te 
amended  maikrttng  ayeenient  and  - 
order.  **Na  12B  standard  fruit  box" 
measuraa  2%  to  7)4  x  11  Vi  x  16Vfc 
inches.  "Na  22D  standard  lug  box" 
measmee  2V,  to  TV,  x  13«/,  x  16>/.  inches. 
"No.  22G  standard  hig  box"  aieasares 
7%  to  7Vfc  X 13%  X 15%  inches.  All 
dimeasiaos  an  given  in  depth  Hnside 
dimensioiia)  by  width  by  loigth  (oatside 


3.  Section  917.480  is  revised  to  read  aa 
follows: 


UM  I 


TabisI 

OokMi  A,  vaiMy 

Pm 

PM 

. 

M 

9t 

17 

.-.- 

IS 

1917.480    Pliaa  nsipteliiii  f. 

(a)  No  hamller  shall  ship  any  lot  of 
packages  or  containers  of  any  plums 
unless  such  ^ams  grade  at  least  US. 
No.  1.  except  that  maturity  shall  be 
determined  by  te  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  FudmnI  Plate  Inspectien 
Service.  Internal  discoloration  not 
considerad  saiioas  damage  and  haded 
growth  cracks  emanating  from  te  stem 
end  whichxbnot  caase  serious  damage 
shaD  be  permitted.  In  addition  to  te 
above,  any  lot  of  Tragedy  or  Kalsey 
plums  shall  be  permitted  an  additioiial 
10  percent  tolerance  for  defects  not 
considered  seiioua  damage. 

(b)  No  handle?  shaQ  shi^  any  package 
or  other  container  of  any  variety  of 
plums  listed  in  Cohimn  A  of  te 
following  Table  I  unless  sach  plums  are 
of  a  size  tet  an  eight-pound  sample, 
representative  of  te  lizes  of  te  phmis 
in  te  package  or  container,  contains  not 
mora  than  the  number  of  plums  listed  for 
te  variety  in  Column  B  id  said  toble. 
and  tet  a  two  pound  sabsample  oi  the 
smallest  plums  in  each  eight-pound 
sample  contains  not  mora  than  te 
number  of  plums  listed  for  te  variety  in 
Column  C  of  said  table. 
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.  (c)  No  handler  shall  sh^  any  package 
or  container  of  any  variety  of  plams  not 
specifically  named  in  paragraph  (b)  of 
this  section,  unless  such  pl^ms  are  of  a 
size  tet  an  eight-p«nind  sample 
•representative  of  the  sizes  of  te  plums 
in  te  package  or  container  contains  not 
more  than  139  plums,  and  that  a  two- 
pound  subsampla  of  te  sarallest  fdams 
in  each  eight-pound  saoiple  contains  not 
more  than  38  plums. 

(d)  As  used  herein.  'US.  No.  1"  and 
'*sarious  damage"  mean  te  same  as 
defined  in  te  United  SUtee  Standards 
for  Grades  of  Ftesh  Phnns  and  Prunes  (7 
CFR  51.1520  diroa^  81.1538). 

Dstsd  Aprfl  aa  1980. 
loMphAiGfibUa. 

Dindot.Fiwkmmd  MysSoMsilMsMa. 
[FR  Dec.  ae-ioon  FOwi  s-«-aa(  kSB  ■■] 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 
[nigiiiMn^Al 

loffCradKbyl 


AOmcv:  Board  of  Govemon  of  te 
Federal  Reserve  System. 

ACIKM:  Final  rule. 


:  Ihe  Board  of  Govemon  haa 
amended  its  Regulation  A.  "Exteaskwa 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  reducing  discount  rates. 
The  discount  rate  action  was  taken  in 
te  context  of  similar  action  by  other 
important  industrial  countries  and 
siaable  declines  in  au>st  market  interest 
rates  in  recent  weeks.  More  broadly, 
growth  in  the  various  monetary 
aggregates  has  been  more  limited  this 
year,  proepecte  for  sustaining  impoved 
price  performance  and  continaing 
restraint  on  costs  have  been  further 
enhanced  by  te  racent  sharp  dedines 
in  oU  prices,  and  te  economic 
expansion  appeen  to  be  proceecfing 
within  te  natton's  growth  potentf  al. 

imcnvi  DATO:  The  changes  were 
effective  on  te  dates  specified  below. 


KTKMCOMniCR 

William  W.  WUes.  Secretary  of  die 
Board  (aa2/4S»-8257),  or  Eamesdne  Hfll 
or  Dorothea  Thooipeon. 
Telecaanmnnkations  Device  for  te  Deaf 
(TDD)  (202/453-S544).  Board  of 
Govemon  ol  the  Federal  Rmotvo 
System.  Washingtoo,  D.C  80651. 

SUPMIMBITARV  ngQWHATiow:  Pursuant 
to  the  authority  of  sections  10(b).  13. 14. 
19.  et  aL.  of  te  Federal  Reserve  Act  te 
Board  has  amended  its  Regulation  A  to 
incorporate  changes  in  discount  ratss  on 
Reserve  Bank  extensions  of  credit 
Further,  under  te  auterity  of  5  US.C 
553(b)(3)(B]  and  (dK3).  these 
amendments  are  being  pubBshed 
vrithout  prior  general  notice  of  proposed 
rulemakhig.  puUic  participation,  or 
deferred  effective  dete.  The  Board  has 
for  good  cause  found  tet  current 
economic  and  financial  considerations 
require  that  these  amendmente  be 
adopted  immediately. 

List  of  8ab)ecto  to  12  CFR  Part  881 

Banks,  banking:  Credit:  Federal 
Reserve  System. 

For  te  reasons  outlined  above,  te 
Board  of  Govemon  amends  Part  201  as 
set  forth  briow: 

1.  The  enthority  dtetion  for  12  CFR 
Part  201  la  revfawd  to  raad  as  follows: 


AudMitity:  Sees.  10(b).  10(b).  13, 19a.  14(d) 
and  19  of  the  Federal  Reserve  Act  (12  U.S.C. 
347a,  347b.  343  et  seq..  347c  348  et  seq^  357. 
374,  374a.  and  461);  an'd  sea  7(b)  of  the 
International  Bank  Act  of  1978  (12  U.S.C 
347d).  unless  otherwise  noted. 

2.  Section  201.51  is  revised  to  read  as 
follows: 

§  201.51    Short-term  adjustment  credit  for 
deposHory  Institutions. 

The  rates  for  short-term  adjustment 
credit  provided  to  depository 
institutions  imder  S  201.3(a)  of 
Regulation  A  are: 
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3.  Section  201.52 
follows: 

is  revised  to  read  as 

S201.S2    Extended  credR  for  depeeNovy 
Institutions. 

(a)  Seasonal  credit  The  rates  for 
regular  seasonal  credit  extended  to 
depository  institutions  under 
S  201.3(b)(1)  of  Regulation  A  are: 
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(b)  Temporary  seasonal  credit 
program.  At  the  option  of  the  borrower, 
interest  on  credM  advanced  under  the 
temporary  simplified  seasonal  credit 
program  as  revised  on  February  18. 1986. 
can  be  eiter  at  te  basic  discount  rete 
(see  S  201.51)  or  et  a  rate  tet  is  oneself 
percentage  point  above  te  basic  rate 
and  tet  will  remain  fixed  during  te 
time  te  credit  is  outstanding.  The  fixed 
rate  for  new  loans  may  be  changed  as 
the  basic  discount  rate  and  extended 
credit  rates  are  changed  In  no  case 
should  such  borrowing,  including 
renewals,  be  outetanchng  beyond 
February  1967. 

(c)  Other  extended  credit  The  rates 
for  other  extended  credit  provided  to 
depository  iiutitutions  under  sustained 
liquidity  pressures  or  wtere  thoe  ere 


exceptional  circumstances  or  practices 
involving  s  particular  institution  under 
S  201.3(b)(2)  of  Regulation  A  are: 
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These  rates  apply  for  te  fint  60  days 
of  borrowing.  A  one  percentage  point 
surcharge  applies  for  borrowing  during 
the  next  90  days,  and  a  two  percentage 
point  surcharge  applies  for  borrowing 
thereafter.  Where  credit  provided  to  a 
particular  depository  institution  is 
anticipated  to  be  outetanding  for  an 
unusually  prolonged  period  and  in 
relatively  large  amounts,  the  time  period 
in  which  each  rate  under  te  structure  is 
applied  may  be  shortened,  and'te  rate 
may  be  esteblished  on  a  more  flexible 
basis,  taking  into  account  rates  on 
market  sources  of  funds. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  29, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  aMMBS  Filed  5-6-86;  8:49  am] 
BsjjMa  coot  S*1S-01-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmMatratlon 

14  CFR  Part  71 

(Airspace  Deckel  Ma  ••-ASO-12] 


Altaration  of  Certain  Control  Zonae 
and  TranaWon  Aroaa  to  Florida  and 
Qaorgia 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule:  request  for 
commente. 

■UMMAllv;  This  emendment  updates  te 
names  and  geographical  coordinates  of 
various  airporte  which  have  been 
changed  but  which  have  not  yet  been 
included  in  the  individuel  airport  control 
zone  end/or  transition  area 
descriptions.  No  significant  change  in 
einpece  designation  will  result  from  this 
action. 

OATO:  Effective  dete:  0001 UTC  luly  3, 
1988. 

Commente  must  be  received  on  or 
befdce  fnne  IS.  1988. 


AODRCSSes:  Send  commente  on  te  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  ASO-530,  Manager. 
Airepace  and  Procedufes  Branch, 
Dodcet  No.  ae-ASO-12.  Air  Traffic 
Division.  P.O.  Box  20638,  Atianta. 
Georgia  30380. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652. 3400  Norman  Berry  Drive, 
East  Point  Geoigia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFOfUNATION  CONTACT 
Donald  Ross,  Supervisor,  Airepace 
Section,  Airepace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  MFORMUTION: 

Request  for  Commente  on  te  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  editorial 
corrections  to  certain  control  zones  and 
transition  areas,  and  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  commente  submitted,  togeter 
with  oter  available  information,  to 
review  te  regulation.  After  the  revtew. 
if  te  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  te  effects  of  the  rule  and 
determining  wheter  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory  aeronautical,  economic 
environmenteL  and  energy  aspects  of 
te  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
{  71.171  and  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  correcUy  list  the  names  and 
geographical  coordinates  of  airporte 
specified  in  certain  airspace 
designations.  Various  political  bodies 
have  officially  changed  the  names  of 
certain  airports  and  past  airport 
alterations  have  resulted  in  changes  in 
geographical  coordinates.  It,  terefore,  is 
necessary  to  alter  te  control  zone  and 
transition  area  descriptions  to  reflect 
tese  changes.  Sections  71.171  and 
71.181  of  Part  71  of  te  Federal  Aviation 
Regulations  were  repubUshed  in  FAA 
Handbook  7400.6B  dated  January  2. 
1986. 

Under  te  drcumstences  presented, 
te  FAA  concludes  tiiat  there  is  a  need 
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to  alter  the  various  coBtrot  lone  and 
transition  area  descriptions  to  reflect  the 
changes  in  airport  names  and 
geographical  cooidinates.  The  changes 
are  so  minor  and  nonsubstantive  I  find 
that  notice  or  public  procedure  under  S 
U.S.C  S53(b)  is  nnnecessarv. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore:  (1)  Is  not  a '"major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"siffiiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  s  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zone, 
Transition  area. 

Adoption  of  the  Amendment 
PART  71-4  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Anthocity:  49  U^C  1348(a).  1354(a),  15ia 
Executive  Order  10854;  48  jJ&C  10e(g) 
(ReviMd  Public  Uw  07-44A,  Januaiy  12. 
1983):  14  CFR  11.60. 

2.  Section  71.171  is  amended  as 
follows: 

TItiwville.  FL— (AmandMi) 

By  removing  tlie  words  TitusviOe-Cocoa 
Airport  (lat  28*30'45'  N..  long.  80*4811'  W.):" 
and  replacing  them  with  the  words  "^Mce 
Center  Executive  Aiiport  Oat  28*30'48'  N., 
long.  80'47'Sr  W.):". 

Vddosta  Mimidpal  AlipoH,  GA-fAsMadMq 

By  removing  the  word  "Munidpal"  from 
the  title  and  replacing  it  with  the  word 
"Regional"  and  by  removing  from  the 
description  the  foUovring  words  "Valdoata 
Municipal  Airport  (lat  30*46'58'  N..  long. 
83*16'44'  Vl.y,"  and  replacing  them  with  the 
words  "Valdoata  Regional  Airport  (lat 
30*46*58'  N..  long.  83*18'37*  W.).". 

3.  Section  71.181  is  amended  as 
follows: 

Maiatlioa,  Fl^Amsndwq 

By  removing  the  word*  "Flight  Strip"  and 
replacing  them  with  the  word  "Airport". 


Tltnavilla.  FLr-fAiaeBded] 

By  removing  the  words  "Tttnsville^^oeoa  ' 
Airport  (lat  M*30'45'  N..  long.  80*48'11*  W.);" 
and  repladng  them  with  the  words  "Space 
Center  Executive  Airport  (lat  28*30*49*  N, 
long.  80*4r»*  W.):". 

Valdoeta,  GA— (AmsiMlMq 

By  removing  the  words  "Valdoata 
Munidpai  Airport  (lat  30*4e'58'  N.,  long. 
83*10'44*  W.);"  and  replacing  them  with  the 
words  "ValdosU  Regional  Airport  (lat 
30*48*56'  N..  long.  80*16'37*  W.);". 

Issued  in  East  IH>lnt  Georgia,  on  April  15. 
1986. 

Jamsa  L.  Wright 

Acting  Manager,  Air  Traffic  Division, 
SouUiern  Region. 

[FR  Doc.  86-10041  FUed  5-5-68: 8:45  am] 
I  cone  4S1S-1S-M 


DEPARTMENT  OF  COMMERCE 
brtamational  Trad*  Adminiatratlon 

15  CFR  Part  S76 
(Dodwlllo.  6045»-«06a] 

tnformatlon  CoOaction  Control 
Numbara 

aocncy:  Export  Administration, 

Commerce. 

action:  Final  rule;  nodce  of  0MB 

approval. 


;  The  Export  Administration 
Regulations  (EAR)  contain  provisions 
relating  to  the  licensing  for  export  or 
reexport  of  numerical  control  units, 
niunerically  controlled  machine  tools, 
and  dimensional  inspection  machines. 
The  final  rule  containing  these 
provisions  was  published  in  the  Federal 
Rfl«ister  on  September  11, 1985  (50  FR 
37112)  and  became  effective  on  October 
23, 1965.  This  document  adds  the  Office 
of  Management  and  Budget  (OMB) 
control  number  0625-0152  to  the 
information  collection  requirements  of 
the  rule. 

DATK  The  regulation  became  effective 
on  October  23, 1965. 


final  rule,  the  approval  of  this  reporting 
requirement  was  pending  with  OMB.  On 
October  23. 1965.  OMB  approved  this 
collection  of  information  and  assigned 
control  nimiber  0625-0152. 

List  of  Subiects  in  18  CFR  Part  378 

Exports. 

Accordingly,  Part  378  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  is  amended  as  follows: 

1.  The  authority  for  15  CFR  Part  376 
continues  to  read  as  follows: 

AuOority:  Pub.  L  96-72. 93  Stat  503.  SO 
U.S.C  App.  Z401  et  seg.,  as  amended  by  I>ub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-84  of  July  U 1969;  and  EO.  12525  of  July 
12, 1986  (50  FR  28757.  July  16. 1985). 

2.  OMB  control  number  0625-0152  is 
added  to  the  end  of  i  376.11  to  read  as 
follows: 

|S78>11    Nuntertcai  control  unlta, 


FOR  njRTHni  iwfomioTiow  contact: 

Richard  Usrey,  Regulations  Branch, 

Exp<»t  Administration,  Telephone  (202) 

377-4479. 

SUPPUDMNTAIIV  WFOWiATION;  OMB 

control  number  0625-0152. 

As  required  by  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
seq..  Export  Administration  submitted 
this  regulation  on  reporting  of  certain 
information  for  export  or  reexport  of 
numerical  control  units,  nimiericaUy 
controlled  machine  tools,  and 
dimensional  inspection  machines,  to 
proscribed  destinations.  As  stated  in  the 


(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  0625-0152) 

Dated  April  3a  1986. 
Wallarl.Oisaa. 

Deputy  Assistant  Secretary  for  Export 
Administration. 
[FR  Doa  86-10040  FUed  5-5-86: 6:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Parta  74, 81,  and  82 

[Dodm  No*.  84N-0318  and  78N-0366] 

FDftC  Yaaow  No.  8  and  tta  Lakaa; 
Poatponamant  of  Cloalng  Data, 
ProvWonal  Uatfng,  and  Contimiad 
siay  Of  cnacnvanaaa  , 

AOBNCY:  Food  and  Drug  Administration. 
action:  Final  rule.        

■waAWV:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FDftC  Yellow  Na  5  for  use  in  coloring 
cosmetics  generally  and  externally 
applied  dr^  and  of  its  lakes  for  use  in 
coloring  food  and  ingested  drugs.  FDA  is 
establishing  a  new  dosing  date  for 
FD&C  Yellow  Na  5  to  give  the  agency 
time  to  complete  its  evaluation  of  the 
obfections  that  it  received  in  response  to 
the  final  rule  on  the  use  of  FD&C  Yellow 
No.  5  that  FDA  published  in  the  Federal 
RegisUr  c^  September  4, 1985  (50  FR 


35774).  The  regulations  (hat  peimanentiy 

list  FDftC  Yellow  Na  8  and  that  remove 

it  from  the  provisional  list  are  stayed 

until  July  7, 1988. 

OATCK  Effective  May  8, 198a  the  new 

closing  date  for  FDftC  Yellow  No.  5  will 

be  July  7, 198a  The  effective  date  of  the 

final  rule  published  September  4. 1985,  is 

stayed  pending  final  FDA  action  on  the 

objections  that  it  received. 

FOR  RHrrMBR  INPOfOaATlOM  OOHTACr 

luUas  Smith,  Onter  for  Food  Safety  and 
Applied  NutiiUon  (HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5600. 
aUPPtEMCNTAIIV  agOWMATIOW.  FDA 

established  the  current  closing  date  of 
May  a  198a  for  the  provisional  listing  of 
FD&C  Yellow  No.  5  in  a  regulation 
published  in  the  Federal  Register  of 
March  7. 1986  (51  FR  7933).  The  agency 
established  the  May  a  1988,  closing  date 
for  FD&C  Yellow  Na  5  to  provide  time 
for  its  evaluation  of  three  objections  to 
the  final  rule  on  the  use  of  this  c61or 
additive,  which  FDA  published  on 
September  4, 1985. 

Previously,  after  review  and 
evaluation  of  the  data  rrievant  to  die 
petition  to  list  FD&C  Yellow  No.  5  for 
use  in  externally  applied  drugs  and  in 
cosmetics  generally,  the  agency  had 
concluded  that  FD&C  Yellow  No.  5  is 
safe  for  these  uses.  Therefore,  FDA 
issued  a  final  rule  in  the  Fadnal 
Register  of  September  4, 1985  (50  FR 
35774),  that  would  peimanentiy  list 
FD&C  Yellow  No.  5  for  those  uses  and 
would  remove  the  stay  on  the  use  of 
FD&C  Yellow  No.  5  in  external 
cosmetics.  FDA  stated  that  the  final  rule 
would  become  effective  on  October  7. 
1985.  unless  stayed  by  the  filing  of 
proper  objections. 

FDA  received  three  letters  stating 
objections  to  this  final  rule.  Because  of 
the  objections,  under  section  701(e)(2)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  371(e)(2)),  the  effect  of 
this  final  rule  is  stayed  until  the  agency 
can  rule  upon  the  <^jections.  FDA 
expects  that  it  wiH  need  only  a'small 
amount  of  additional  time  to  complete 
its  evaluation  of  the  objections. 
Therafore,  FDA  concludes  that  only  a 
brief  postponement  is  necessary  at  this 
time.  Hm  legalatioR  set  forth  below  will 
postpone  the  May  a  198a  closing  date 
for  the  provisional  listing  of  FD&C 
YeUow  Na  5  until  |«ly  7, 198a 

Because  die  eorrant  dosing  date 
expisas  oo  May  a  198a  FDA  has 
concluded  that  the  «se  of  notice  and 
pubttc  psocadtga  oo  this  ragalatioR  Is 
inpcadiafala.  Tlras,  «ood  caose  exists 
fbrissuing  the  poetpanement  as  a  final 
rule.  MoreoMer,  this  action  is  consistent 
witii  die  protection  off  dw  pobUc  health 


because  the  agency  has  previously 
concluded  that  FD&C  Yellow  No.  5  is 
safe  for  its  intended  tise  under  the  Color 
Additive  Amendments  of  1960.  This 
regulation  will  permit  the  uninterrupted 
use  of  the  color  additive  until  July  7, 
1986.  To  prevent  any  interruption  in  the 
provisional  listing  of  FD&C  Yellow  No.  5 
and  in  accordance  witii  5  U.S.C.  553(d) 
(1)  and  (3),  this  regulation  is  being  made 
effective  on  May  a  1986.  Any  person 
wfae  wishes  to  ooauaent  on  die 
regulation  may  do  so  in  accordance  with 
2lCFRia4Q(e)(l}. 

List  of  Subjects 

2lCFRPart74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

2lCFRPaii»l 
Color  additives.  Cosmetics,  Drugs. 

2lCFRPaH82 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  tmder 
authority  delegated  to  the  Commiseioner 
of  Food  and  Drugs,  Parts  74, 81,  and  82 
are  amended  as  follows: 

PART  74-IJSTlNQ  OF  COLOR 
ADOmVES  SUBJECT  TO 
CERTIFICATION 

1.  The  autiiority  citation  for  21  CFR 
Part  74  continues  to  read  as  follows: 

Authority:  Sees.  701. 706. 52  Stat.  1055-1056 
as  amended.  74  Stat  39»-407  as  amended  (21 
U.S.C  371.  376);  21  CFR  5.10. 

I74.170S    [Stayad] 

2.  The  modifications  of  §  74.1705 
FD&C  YeUow  No.  5  included  in  die 
September  4, 1985,  final  rale  continue  to 
be  stayed. 

874.2708    [Slayad] 

3.  Section  74.2705  FDeC  YeUow  No.  5 
continues  to  be  stayed. 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 


§81.27   (Amandedl 

6.  Section  81.27  Conditions  of 
provisional  Ustiag  is  amended  in 
paragraph  (d)  by  revising  the  closing 
date  for  "FD&C  Yellow  No.  5"  to  read 
"July  7. 1988." 

PART  82--L1STING  OF  CERTIFIED' 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

7.  The  authority  citation  for  21  CFR 
Part  82  continues  to  read  as  follows: 

AutiKxity:  Sees.  701.  706,  52  Stat.  1055-1056 
as  amended,  74  Stat  999-407  as  amended  (21 
U.S.C  871.  376);  21  CFR  5.10. 

182.705    (St^rad) 

a  The  modifications  of  9  82.705  FD&C 
Yellow  No.  5  included  in  the  September 
4, 1985  final  rule  continue  to  be  stayed. 

Dated:  ApiH  25. 1966. 
loaeph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc  86-10193  Filed  5-5-86: 6:45  am] 

I  COW  4MS-S1-M 


4.  Hie  audiority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authoritr  Sees.  701,  TOa  32  Stat  1055-1066 
as  awiHwfiHf.  74  Stat  899-407  as  ameaded  (21 
U.8.C  371, 376):  "ntls  n.  Pab.  L  8e-«l8:  sec. 
203, 74  Stst  404-407  (21  U.S.C  37a  note):  21 
CFR5.ia 


181.1    (AHMiidad] 

a  Sectfcm  81 J  Prorishnal  list  of  color 
addkivn  \»  amended  in  paragraph  (a) 
by  iwMag  the  closing  date  for  TD&C 
Yellow  Ha  r  to  read  "Itdy  7. 188a" 


21  CFR  Part  558 

Naw  Animal  Druga  For  Uaa  in  Animal 
Feeds;  OxytatracycWna  WHh  Monanain 

AOENCV:  Food  and  Drag  Administration. 
ACnOM:  Final  rule. 

tuaiAinr;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drag  application  ^ADA)  filed  by  Pfizer, 
Inc  providing  for  safe  and  effective  use 
of  certain  Type  C  broiler  feeds  made  by 
combining  separately  approved 
oxytetracyeline  and  monensin  Type  A 
articles.  The  Type  C  broiler  feed  is  used 
as  an  aid  in  the  reduction  of  mortality 
due  to  air-sacculitis  (air-«ac  infection) 
caused  by  E.  coli  sensitive  to 
oxytetracydine,  and  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella,  E  ocervulina,  E 
brunetti,  E  mivati,  and  E.  maxima. 
M-MCTI¥t  DATE  May  a  1986. 
FOR  niRTMCR  NtFORMAllON  CONTACT: 
Adriano  R.  Gabuten.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4913. 

SUPMJBKNTARY  RyOWiATION-  Pfizer, 
Inc..  235  East  42d  Street  New  York,  NY 
10017,  has  filed  a  supplement  of  NADA 
99-006  providing  for  combining 
separately  approved  oxytetracyeline 
and  monensin  Type  A  articles  to  make 
Type  C  broiler  feeds  conUining  500 
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grams  of  oxytetracycline  and  00  to  110 
grams  of  monensin  per  ton  as  an  aid  in . 
the  reduction  of  mortality  due  to  air- 
sacculitis  (air-sac  infection)  caused  by 
Escherichia  coli  sensitive  to 
oxytetracycline,  and  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E. 
acervulina.  E.  brunetti,  E.  mivati,  and  £1 
maxima.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regidations  are 
amended  accordingly.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary.  

In  addition,  the  regulations  in  21  CFR 
558.450  for  use  of  oxytetracycline  (200 
grams  per  ton)  with  monensin  (90  to  110 
grams  per  ton)  and  for  oxytetracycline 
(500  grams  per  ton)  had  been  approved 
for  the  mono-alkyl  (Ct-Ci») 
trimethylammonium  salt.  The 
regulations  had  inadvertently  failed  to 
identify  the  approved  salt,  llie 
regulations  are  further  amended  to 
specify  the  approved  oxytetracycline 
salt. 

In  accordance  with  the  freedom  of  - 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(eK2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Room  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animat  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  51Z.  82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  S.IO  and  5.83. 

2.  Section  558.355  is  amended  by 
adding  new  paragraphs  (b)(12)  and  (f)(1) 
(xxii)  to  read  as  follows: 


(558,355    MoiMfWln. 

•  •        *        •        * 

(b)  *  •  * 

(12)  To  000060:  paragraph  (f)(l)(xxii) 
of  this  section. 

•  *        •        •        • 

cn  •  •  * 
(1)  *  *  * 

(xxii)  Amount  per  ton.  Monensin,  90  to 
110  grams  plus  oxytetracycline,  500 
grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  R  tenella,  E 
acervulina.  E  brunetti,  E.  Mivati,  and 
E.  maxima:  as  an  aid  in  the  reduction  of 
mortality  due  to  air-sacculities  (air-sac 
infection)  caused  by  Escherichia  coli 
sensitive  to  oxytetracycline. 

[b]  Limitations.  Feed  for  5  days  as 
sole  ration.  Do  not  feed  to  laying 


chickens.  Withdraw  24  hours  l>efore 
slaughter.  As  monensin  sodium  provided 
by  No.  000986  in  S  510.600(c)  of  this 
chapter.  As  mono-alkyl  (C^-Cu) 
trimethylammoniimi  oxytetracycline 
provided  by  No.  000060  in  9  510.600(c)  of 

this  chapter. 

•  •        •        •        * 

3.  Section  558.450  is  amended  in 
paragraph  (d)(1).  Table  1.  in  item  (iv)  by 
adding  an  additional  limitation  for 
oxytetracycline  with  monensin  and  in 
item  (v)  by  adding  an  additional 
limitation  and  a  new  entry;  and  in 
paragraph  (d](2]  by  adding  (ii) 
[Reserved]  to  read  as  follows: 

9558.450    Oxytetracycline. 

•  •        •        *        * 

(d)  •  *  • 
(1)  '  *  • 


Table  i.— Jn  Compixte  Chicken  and  Turkey  Feed 


OxyMracy-        ConMialton 
ofewlngranw      m  gramt  par 
pwlon  tan 


MfcaHona  lor  uaa 


Sponav 


W 


M' 


90 


to  110 


Monaniin  90 
to  110 


Brottr  cNckaitt;  aa  an  aiil  m  •« 
radudton  ol  mortaMy  dua  to  air- 
aaccuMiaa  (air  «ac  Maction) 
caused  by  EaOmKhm  col  mim- 
liva  to  oxylalracy^lina;  a*  Ml  aid 
In  ma  M<a»anteon  of  cooddieaia 
cauaad  by  fimar*  mca*K  £ 
Mnarki  £  acanulna.  f.  tnmM. 
£.  mt¥tti,  and  £.  maidnm 


Aa  monoahyl  (CrC..)  MnaViyt-am- 
nwnkan  oxyMlra^yclna. 


Aa  monoahyl  (C  Ci.)  Iilina»<||1aw 
moniufn  cwytMrB-  cycHnc 

Faad  lor  5  daya  aa  wto  ntfon:  do 
not  taad  to  laytog  cNcfcana:  «ith- 
draw  24  houia  batora  iiaugMar. 
Aa  iwonanain  aodkim  Aa  mono- 
aftyl  Cr-C,.)  MnattqMmnanium 
oxyMM-cydna 


(2)  *  •  • 
(ii)  [Reserved] 
Dated:  April  29. 1986. 
Marvin  A.  NoraroM, 

Acting  Associate  Director  for  New  Animal 

Drug  Evaluation. 

(FR  Doc.  86-10058  Filed  S-S-86:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 
[Order  No.  1134-.86] 

Fees  for  the  Federal  Bureau  of 
Inveetigation  Identification  Record 

AQINCY:  Federal  Bureau  of 
Investigation,  Department  of  Justice. 
IMnOH:  Final  rule. 

summary:  This  final  rule  permits  the  FBI 
Identiflcation  Division  to  increase  the 
fee  for  the  production  of  identification 
records  to  the  subjects  of  such  records 


set  forth  In  9  16.33  of  Title  28  of  the 

Code  of  Federal  Regulations  (CFR).  It 

also  revises  certain  sections  to  reflect 

the  FBI  Identification  Division's  new 

nine-digit  ZIP  Code. 

EFFCCnVC  DATE  May  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  D.  Mercer,  Jr.,  Chief  of  the 

Recording  and  Posting  Sections, 

Identification  Division,  FBI,  Washington, 

D.C.  20537-0700,  telephone  number  (202) 

324-5454. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  rule  to  increase  the  fee  for  the 
production  of  identification  records  to 
the  subjects  of  such  records  was 
published  in  Uie  Federal  Register  on 
February  6. 1986  (51  FR  4614. 4615). 
Interested  persons  were  allowed  30  days 
to  submit  comments  on  the  proposal  No 
comments  were  received. 

Departmental  Order  558-73  (38  FR 
32806.  November  28. 1973)  directed  diat 
the  FBI  publish  rules  for  the 
dissemination  of  arrest  and  conviction 
records  upon  request  This  order 


resulted  from  a  determination  that 
section  534  of  Title  28  of  the  United 
States  Code  (U.S.C.)  does  not  prohibit 
the  subjects  of  arrest  and  conviction 
records  from  having  access  to  those 
records.  In  accordance  with  the 
Attorney  General's  order,  the  FBI  will 
release  to  the  subjects  of  identification 
records  copies  of  such  records  upon 
submission  of  a  written  request,  a  set  of 
rolled-inked  fingerprint  impressions  and 
the  appropriate  processing  fee.  Based  on 
current  cost  analysis,  the  cost  for 
production  of  an  FBI  identification 
record  has  increased  from  $11.00  to 
$14.00. 

This  final  rule  also  revises  the  five- 
digit  ZIP  Code  appearing  in  28  CFR  16.32 
and  16.34  to  reflect  the  FBI  Identification 
Division's  new  nine-digit  ZIP  Code, 
20537-fl700. 

List  of  Subjects  in  28  CFR  Part  16 

Archives  and  records.  Freedom  of 
Information,  Privacy,  Simshine  Act. 

PART  16-(AMENDED] 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General,  including  28  U.S.C. 
509,  510.  and  5  U.S.C.  301,  Part  16, 
Subpart  C  of  Title  28  of  the  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  16  is 
revised  to  read  as  follows: 

AuUiarity:  5  U.S.C.  301,  552,  552a.  5S2b(g). 
553: 18  U.S.C.  4203(a)(1):  28  U.S.C.  509.  510;  28 
U.S.C.  534;  31  U5.C.  9701. 

2.  All  other  authority  citations  are 
removed  from  this  Part. 

3.  Section  16.32  is  revised  to  read  as 
follows: 

916.32   Procedure  to  olitain  an 


916.33    Fee  for  production  of 


The  subject  of  an  identification  record 
may  obtain  a  copy  thereof  by  submitting 
a  written  request  via  the  U.S.  mails 
direcUy  to  the  FBI,  Identification 
Division,  Washington,  D.C.  20537-0700, 
or  may  present  his/her  written  request 
in  person  during  re^ar  business  hours 
to  the  FBI  Identification  Division,  Room 
11282. ).  Edgar  Hoover  F3.I.  Building. 
Tenth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  Such  request 
must  be  accompanied  by  satisfactory 
proof  of  identity,  which  shall  consist  of 
name,  date  and  place  of  birth  and  a  set 
of  rolled-inked  fingerprint  impressions 
placed  upon  fingerprint  cards  or  forms 
commonly  utilized  for  applicant  or  law 
enforcement  purposes  Iqr  law 
enforcement  agaides. 

4.  Section  16.33  is  revised  to  read  as 
follows: 


Each  written  request  for  production  of 
an  identification  record  must  be 
accompanied  by  a  fee  of  $14.00  in  the 
form  of  a  certified  check  or  money  order, 
payable  to  the  Treasury  of  the  United 
States.  This  fee  is  established  pursuant 
to  the  provisions  of  31  U.S.C.  9701  and  is 
based  upon  the  clerical  time  beyond  the 
first  quarter  hour  to  be  spent  in 
searching  for,  identifying,  and 
reproducing  each  identification  record 
requested  as  specified  in  9  16.10  of  this 
part.  Any  request  for  waiver  of  the  fee 
shall  accompany  the  original  request  for 
the  identification  record  and  shall 
include  a  claim  and  proof  of  indigency. 

5.  Section  16.34  is  revised  to  read  as 
follows: 

916.34    Procedure  to  Obtain  cttange. 
correction  or  updating  of  Identiflcation 


If,  after  reviewing  his/her 
identification  record,  the  subject  thereof 
believes  that  it  is  incorrect  or 
incomplete  in  any  respect  and  wishes 
changes,  corrections  or  updating  of  the 
alleged  deficiency,  he/she  should  make 
application  directly  to  the  agency  which 
contributed  the  questioned  information. 
The  subject  of  a  record  may  also  direct 
his/her  challenge  as  to  the  accuracy  or 
completeness  of  any  entry  on  his/her 
record  to  the  Assistant  Director  of  the 
FBI  Identification  Division,  Washington. 
D.C.  20537-9700.  The  FBI  will  then 
forward  the  challenge  to  the  agency 
which  submitted  the  data  requesting 
that  agency  to  verify  or  correct  the 
challenged  entry.  Upon  the  receipt  of  an 
official  communication  directly  from  the 
agency  which  contributed  the  original 
information,  the  FBI  Identification 
Division  will  make  any  changes 
necessary  in  accordance  with  the 
ii^ormation  supplied  by  that  agency. 

Dated:  April  29. 1986. 
Edwin  Maeaem. 
Attorney  General. 
[FR  Doc.  86-10047  Filed  5-5-88: 8:45  am) 

■ILUNQ  CODE  4410.«1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Assets  and  Plan 
Bsnsflts  Fotowmg  Mass  WKftdrswal- 


CoRection 

In  FR  Doc.  86-0562  beginning  on  page 
16021  in  the  issue  of  Wednesday.  April 
30, 1966,  make  the  following  correction: 


On  page  16022  in  9  2676.15(c),  in  the 
first  column  of  the  table,  "April  1966" 
should  read  "May  1986". 


BMXMO  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redanuition 
and  Enforcement 

30  CFR  Part  935 

Approval  of  Permanent  Program 
Amendments  for  tfie  State  of  Otiio, 
Under  the  Surface  Mining  Control  Land 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Final  rule. 

. *-     ■  ■   '-■ 

SUMMARY:  OSMRE  is  announcing  the 
approval,  with  certain  exceptions,  of 
certain  amendments  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

By  a  letter  dated  January  15, 1986,  the 
Ohio  Department  of  Natural  Resources  ■ 
(ODNR)  submitted  amendments  to  the 
rules  of  procedures  for  the  Reclamation 
Board  of  Review  (RBR,  the  Board). 
OSMRE  published  a  notice  in  the 
Federal  Register  on  February  26, 1986. 
inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(51  FR  6752). 

By  a  letter  dated  March  7, 1986,  ODNR 
resubmitted  the  RBR  rules  as  they  were 
promulgated  as  final  rules.  The  final 
RBR  rules  contained  some  differences 
from  the  rules  announced  in  the 
February  26  Federal  Register  and  from 
the  proposed  RBR  rules  approved  by 
OSMRE  on  May  23, 1985  and  September 
18, 1985  (50  FR  21258,  50  FR  37848).  As  a 
result,  OSMRE  reopened  and  extended 
the  public  comment  period  on  April  1, 
1986  (51  FR  11055). 

After  providing  an  opportunity  for 
public  comment  and  conducting  a 
thorough  review  of  the  program 
amendments,  the  Director  of  OSMRE 
has  determined  that  all  but  one  of  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
these  program  amendments  and 
requiring  the  ODNR  to  amend  the  one 
rule.  The  Federal  rules  at  30  CFR  Part 
935  which  codify  decisions  on  the  Ohio 
program  are  being  amended  to 
implement  this  decision. 
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This  fiaal  rule  is  being  made  efiecthre 
imnediately  te  expedite  the  Stete 
program  amendment  process  end 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
bySMCRA. 

EFFCCnvi  DATE  May  6, 198& 

FOft  nmTHER  iMFomiA-noN  oomtaci: 

Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  Office  <rf  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202,  2242  Hamilton  Road, 
Columbus,  Ohio -43232:  Telephone:  (614) 
ae6-057& 

SUPPLEMENTARY  INFORMATION: 

L  BackgiRMind 

The  Ohio  program  was  approved 
effective  August  IB,  1982.  by  the  notice 
published  in  the  August  la  1962  Federal 
Register.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program'submission.  as  well  as  tha 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  coiufitions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10^ 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11  and  985.15. 

n.  Disc— inn  af  Amendmente 

By  letter  dated  January  15, 1986.  the 
Ohio  Department  of  Natural  Resources 
submitted  proposed  amendments  to  the 
Reclamation  Board  of  Review  rules  at 
1513-34n,  1513-^-02. 1513-3-03, 1513-3- 
04. 1513-3-16, 1513-3-17.  and  1513-3-21. 
The  proposed  amendments  consist  of 
the  following: 

\\]  Revisions  to  1513-3-01  Definitions, 
"burden  of  pursuasion"  and  "proffer"; 

(2)  Revision  to  1513-3-02  Internal 
regulations,  rules  for  a  quorum,  deciding 
tie  votes,  keeping  records  of  the  RBR's 
actions,  issuance  of  subpoenas,  and 
governing  proceedings  following 
amendment  of  the  RBR's  rules; 

(3)  Revisions  to  1513-3-03 
Appearance  and  practice  before  the 
board,  concerning  ethical  standards  of 
persons  appearing  before  the  board  and 
representation  before  the  RBR; 

(4)  Revisions  to  1S13-3-04  Appeals  to 
the  RBR.  concerning  identification  of 
counsel,  if  connsel  is  used,  contents  of 
an  appeal,  and  groonds  for  dismissing 
an  appeah 

(5)  Revisions  to  1513-3-16  Quiduct  of 
evidentiary  hearings,  rules  concerning 
evidence,  stipulatioo.  written  testimony. 


witnesses,  post-itearing  briefs,  and 
additional  oral  arguments; 

(6)  Revisions  to  1513-3-17  Volmotary 
dismissal  and  satttemeni  setting  forth 
rules  for  a  settlement  prionSo  a  final 
order  by  the  RBR;  and 

(7)  Revisions  to  1513-S-21  Awmdof 
costs  and  expenses. 

On  Febniary  26.igee.  OSMRB 
published  an  announcement  of  the 
receipt  of  the  amendments  and  inviting 
public  comment  on  the  adequacy  of  the 
proposed  amencbuents  (51  FR  6752).  The 
notice  stated  that  a  public  hearing 
would  be  held  only  if  requested.  Since 
there  were  no  requests  for  hearing,  a 
hearing  was  not  hekL  The  oomment 
period  closed  on  March  28i,  1S8& 

During  the  tommeat  period,  the  State 
resubmitted  to  OSMRE  a  set  of  the  RBR 
rules  as  they  were  promulgated  in  final 
form  (by  letter  dated  Mardi  7,.  1086). 
lliese  final  rules  contained  some 
differences  from  the  RBR  rules  dated 
January  15, 1986^  and  annotmced  in  the 
Fadeial  Ragisler  on  February  26, 1966. 
and  the  proposed  RBR  rules  previously 
approved  by  OSMRE  on  May  23. 1966. 
and  September  la  1986  (SOFR  212S6, 50 
FR  37846).  Accordlagly,  OSMRB 
reopened  and  extended  dM  uenaient 
period  to  attow  consMsration  of  the 
final  veinon  (d  the  RBR  rules.  The 
reopening  was  announced  in  die  Federal 
Register  on  April  1, 1968  (51  PR  11065). 
The  comment  period  ckM«d  on  April  16* 
1986.  No  conuaents  were  received. 

m.  Dbador's  FlmBags 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  73Z15. 
that  die  program  amendments  submitted 
by  Ohio  on  January  15. 1986^  and 
resubmitted  on  March  7, 1986.  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  Vn.  with  one  exception  as 
discussed  below. 

Ohio  has  previously  submitted  its  RBR 
regulations  to  OSMRE  for  approval.  The 
regulations  were  approved  by  OSMRE 
before  they  were  promulgated  by  ODNR 
in  final  form  in  the  May  23,  and 
September  18. 1985  Federal  Regisler  (50 
FR  21256.  50  FR  37846).  The  revisions 
submitted  to  OSMRE  on  January  15, 
1986,  are  incorporated  into  the  final 
rules  submitted  on  March  7, 1986  with 
the  exception  of  1513-3-21  which  now 
contains  language  which  the  Director 
finds  less  effective  than  the  Federal 
regulations. 

Ohio  Administrative  Code  Regulation — 
Reclamation  Board  of  Review  Rules  of 
Procedure 

1513-3-01— Definitions.  Ohio  has 
added  a  defiirition  oi  "burden  of 


persuasion".  It  is  d^ned  as  proof  by  a 
preponderance  of  evidence.  The 
definition  d  "proffer"  was  ameiiited  to 
inckide  the  offer  or  tender  of  "testimony 
or  doounents  or  other  tangible  objects" 
into  evidence.  The  Director  finds  the 
definitions  to  be  in  accordance  with  the 
requirements  of  ^tlCRA  and  no  less 
effective  than  the  Federal  regulations  at 
43  CFR  Pert  4. 

1513-3h02-^ntemal  regulations.  Ohio 
has  amended  this  section  to  set  forth  the 
procedures  for  obtaining  concurrence  on 
Board  decisions  if  at  least  four  Board 
members  do  not  concur.  It  further  sets 
forth  procedures  for  deciding  a  tied  vote. 
It  also  establishes  that  the  papers  and 
files  of  the  Board  may  not  be  removed 
from  the  secretary's  custody  withaat  the 
secretary's  consent;  the  records  and  files 
of  the  Board  are  available  for  inspection 
during  regular  business  hours:  Board 
proceedings  shall  be  recorded  by  audio 
electronic  devices  and  other  means  if 
requested,  and  proceedings  transcripts 
will  be  available  for  reproduction. 
Section  (I)  establishes  the  procedures 
used  for  Uie  issuance  of  subpoenas  and 
section  (K)  states  how  Board 
proceedings  will  be  handled  fdllowiag 
amendment  of  any  RBR  rules.  The  RBR 
regulations  are  in  accordanca  with 
SMCRA  and  no  less  effective  than  the 
Federal  r^ulatioos  at  43  CFR  Part  4. 

1513-3-03 — ^Appearance  and  practice 
before  the  Board.  This  amendment 
requires  all  pereons  sppearing  before 
Ihe  Board  to  conform  to  the  standards  of 
ethical  conduct  required  in  appearances 
before  die  State  courts.  The  Boerd  may 
bar  participation  In  a  particular 
proceeding  for  good  cause.  The  rule  also 
sets  forth  who  may  represent  whom  in 
the  absence  of  an  attorney.  The  Director 
finds  the  amendment  to  be  in 
accordance  wnth  SMCRA  and  no  less 
effective  dian  the  Fede^  regulati<ms  st 
43  CFR  Part  4. 

1513-3-04— Amieals  to  the  Rl^  This 
regulation  requires  an  sppeDent  to 
supply  the  name,  address  and  telephone 
number  of  his/her  counsel,  if  used,  in  an 
appeal  The  regulation  also  adds  to  the 
information  that  the  appellant  must 
supply  if  a  review  is  sou^t.  Specifically; 
the  appellant  must  identify  the  manner 
in  which  he/she  is  aggrieved  and  the 
relief  sought  Finally,  the  regulation 
states  that  failure  to  con4>ly  with  the 
provisions  of  1513.13  of  the  Revised 
Code  is  grounds  for  dismissing  the 
appeal  and  confiming  the  action  of  the 
Board  or  Chief  of  the  IKvision  of 
Reclamation.  The  Director  finds  the 
amendment  to  be  in  accordance  with 
SMCRA  and  ao  less  effective  than 
Federal  regulations  at  43  CFR  Part  4. 


1513-3-16 — Conduct  of  evidentiary 
hearings,  lliis  regulation  contains  minor 
editorial  changes;  it  also  allows 
objections  to  evidence  and  cross- 
examinations  with  a  brief  statement  of 
the  grounds  for  the  objection  and  allows 
the  record  to  include  argument  on  the 
objection.  The  regulation  also 
establishes  that  an  exception  at  any 
stage  of  the  hearing  is  unnecessary  to 
lay  a  foundation  for  review  whenever  a 
matter  has  been  called  to  the  attention 
of  the  Board.  The  regulation  sets  forth 
the  manner  and  circumstances  in  which 
a  proffer  may  be  made.  The  regulation 
specifies  that  public  documents  entered 
as  part  of  the  record  must  be  held  by  the 
Board.  If  the  documents  are  necessary 
for  the  Chief,  Division  of  Reclamation  to 
use  in  preparing  the  case,  the  Chief  may 
keep  the  documents  pending  recall  by 
the  Board.  The  regulation  states  that 
stipulations  concerning  issues  of  facts  or 
authenticity  of  documents  before  the 
Board  must  have  conciurences  from  all 
of  the  parties  to  an  appeal.  A  new 
section  has  been  added  that  sets  fprth 
the  procedures  for  the  use  of  written 
testimony  and  adds  procedures  for  the 
use  of  witnesses  and  the  issues  on 
which  the  Board  may  request  post 
hearing  briefs.  The  regulation  also 
allows  the  Board  to  order  additional 
oral  arguments.  The  Director  finds  the 
amendment  to  be  in  accordance  with 
SMCRA  and  no  less  effective  dian  43 
CFR  Part  4. 

•     1513-3-17— Voluntary  dismissal  and 
setdement  A  new  section  has  been 
added  to  allow  a  setdement  prior  to  a 
final  order  if  all  parties  agree.  The  terms 
of  the  setdement  must  be  submitted  to 
the  Board  for  final  action.  The  Director 
finds  the  amendment  to  be  in 
accordance  with  SMCRA  and  no  less 
effective  dian  30  CFR  Part  4. 

1513-3-21 — ^Award  of  costs  and 
expenses.  This  regulation  allows  the 
award  of  costs  and  expenses  to  a 
permittee  from  any  person  or  the  State  if 
the  permittee  participates  in  any 
proceeding  under  Chapter  1513  of  the 
Revised  Code  upon  a  finding  that  the 
permittee  made  a  substantial 
contribution  to  a  full  and  fair 
determination  of  the  issues.  It  also 
allows  the  award  of  costs  and  expenses 
to  the  State  upon  s  finding  that  it  made 
a  substantial  contribution  to  a  full  and 
fair  determination  of  die  issues.  This  is 
less  effective  than  the  Federal 
regulations  at  43  CFR  4.1204.  The 
Federal  regulations  establish  a  different 
more  stringent  test  for  the  awarding  of 
costs  and  eiqienses  to  permittees  and 
the  State.  The  hi^ier  standard  set  forth 
in  43  CFR  4.1294  allows  die  awarding  of 
costo  or  expenses  only  if  the  permittee 


or  State  can  prove  that  the  proceeding 
was  initiated  in  bad  faith  for  the 
purpose  of  harassing  or  embarrassing 
the  permittee  or  State.  The  Director 
finds  that  OAC  1513-3-21  is  less 
effective  than  43  CFR  4.1294,  and  he  is 
not  approving  it 

rv.  PubUc  Conunento 
No  public  comments  were  received. 

V.  Director's  Dedrion 

The  Director,  based  on  the  above 
findings,  is  approving  the  RBR  final  rules 
of  procedures  as  submitted  to  OSMRE 
on  March  7, 1986,  with  die  exception  of 
OAC  1513-3-21.  The  Director  is 
amending  Part  935  of  30  CFR  Chapter 
VII  to  refiect  approval  of  the  State 
program  amendments,  except  OAC 
1513-3-21  which  he  is  not  approving. 
Part  935  will  also  be  amended  to  require 
an  amendment  to  OAC  1513-3-21. 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
26. 1961,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  tlds  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  diet  this  rule  will  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
rules  «rill  be  met  by  die  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contein  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Sub)acls  in  38  CFR  Part  835 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 

mining. 


Dated:  April  30. 1986. 

Brent  Walilquiat. 

Acting  Deputy  Director,  Operations  and 
Technical  Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART935-OHIO 

30  CFR  Part  935  is  amended  as  follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  Pub.  L  9S-B7.  Surface  Mining 
Control  and  Reclamation  Act  of  1077  (30 
U.S.C.  1201  et  seq.). 

2.  30  CFR  Part  935.  is  being  amended 
to  add  a  new  §  935.12  to  read  as  follows: 

$935.12    State  program  provWona 
disapproved. 

The  following  provision  of  the  Ohio 
permanent  regulatory  program 
submission  is  hereby  disapproved: 

(a)  Section  1513-3-21  of  die  Ohio 
Administrative  Code  is  not  approved  to 
die  extent  diat  it  states:  "(3)  To  a 
permittee  from  any  person  or  the  State 
of  Ohio,  if  the  permittee  initiates  or 
participates  in  any  proceeding  under 
Chapter  1513  of  die  Revised  Code  upon 
a  finding  that  the  permittee  made  a 
substantial  contribution  to  a  full  and  tair 
determination  of  the  issues  and  (4)  To 
the  Division  of  Reclamation  where  it 
participates  in  any  proceeding  imder 
Chapter  1513  of  die  Revised  Code  upon 
a  finding  that  the  Division  made  a 
substantial  contribution  to  a  full  and  fair 
determination  of  the  issues." 

(b)  [Reserved] 

3.  In  part  935,  {  935.15  is  amended  by 
adding  a  new  paragraph  (t)  as  follows: 

S935.15    Approval  of  reguMory  prooram 

amendments. 


(t)  The  following  amendments 
submitted  to  OSMRE  on  January  15, 
1986.  as  modified  on  March  7. 1986,  are 
approved  effective  May  6, 1986:  Ohio 
Aininistrative  Code,  Sections  1513-3- 
01. 1513-3-02, 1513-3-03. 1513-3-04. 
1513-3-16,  and  1513-3-17. 

4.  30  CFR  Part  935  is  being  amended  to 
add  a  new  {  935.16  to  read  as  follows: 


§935.16    Raqulrad  program  I 

Pursuant  to  30  CFR  732.17,  Ohio  is 
required  to  submit  for  OSMRE's 
approval  the  following  proposed 
amendment  by  the  date  specified. 

(a)  By  January  30, 1987.  Ohio  shall 
amend  its  program  at  OAC  1513-3-21  to 
be  no  less  effective  dian  43  CFR  Part  4 
concerning  the  award  of  costs  and 
expenses. 

(b)  [Reserved] 

(FR  Doc.  86-10083  Filed  5-5-8S;  8:45  am] 
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DEPARTMENT  OF  OEFENSe 
Dapartanant  of  liw  Navy 
»CFR  Part  70S 


,197S; 
Aroandmaoft.  US8  Fort  McHanry 

JMBNCr.  Department  of  the  Navy.  DOD. 
ACIMMC  Final  nde. 


:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  tiie  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)^  to  reflect  that 
the  Secretary  of  the  Navy  has 
detenBined  that  USS  FORT  McHENRY 
(LSD  43)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  coBstiuctiolii  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  die  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  dock  landing  ship. 
The  intended  effect  of  this  rule  is  to 
warn  aiariners  in  waters  where  72 
COLREGS  apply. 


tOATK  April  ai.i9e& 

lOONTACn 

Captain  Richard ).  McCarthy.  JACC 
U.S.  Navy  AdmirahyCounaal.  Office  of 
tha  ladga  Advooata  GanetaL  Navy 
Department.  200  Stovall  Street. 
Alexandria.  VA  22332-2Ma  Telephone 
number  (202)  325-flF44. 

to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  70S.  TUs 
amendment  provfdaa  notica  that  die 
Secretary  (if  die  Navy  has  oertifiad  that 
UBS  FORT  McHKNRY  (LSD  43)  is  a 
vessel  of  the  Navy  wUch.  due  to  its 
special  oonalnictiao  and  porpose. 
cannot  ooaqdy  tally  wMh  72  COLREGS, 
Annex  I.  aoctiaa  $(a).  pertaining  to  dM 
placement  of  the  after  maatheed  light 
and  the  horixontal  dieianne  between  the 
forward  and  after  masthrad  limits, 
without  interfering  with  iU  special 
function  as  a  dock  landing  ship.  The 
Secretary  of  the  Navy  has  also  certified 
diat  die  aliwemeationad  li^ts  are 
located  in  eloaeat  poeaiUe  compliance 


with  dM  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  hi 
accordance  with  32  CFR  Parts  29S  and 
701.  that  publication  ai  this  amendment 
for  public  r^mmjint  prior  to  adq>tion  is 
impracticaUa.  unnecessary,  and 
contrary  to  ptdilic  interest  since  it  is 
based  on  t«rJiniriil  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differenUy  bom  that  prescribed 
herein  will  adversely  affect  tfaa  ship's 
ability  to  perform  its  military  functions. 

ListofSab|oolBfaiS2Cf1IPart7BS  - 

Marine  Safety.  Navigation  (Water), 
and  Vessels. 

PART  TOe-CAMENDED] 

Aooordin^y.  32  CFR  Part  700  is 
amended  as  fellows: 

1.  Hie  auduwity  dtatioo  for  32  CFR 
Part  700  continaes  to  read: 

Authority:  33  U.8.C  1806. 


\ 


§70S.2    [AaandMl 

1.  Table  FWe  of  1 706.2  is  amended  by 
adding  die  following  vessel: 


USS  FORT  McHEMIY. 


LSOO 


MtlMt 


huL 


Date:  April  2«,  1888. 

Approved: 
John  Lriiman, 
Secretary  of  the  Navy. 
FR  Doc  86-10110  Filed  S-ft-Sec  8:4Sam) 


32  CFR  Part  70S 

Carttficattona  and  EMOiptioaa  Undar 
ttw  Intacnattonal  RaguMona  for 
Prevanting  ColMona  at  Saa,  1972; 
AmandmanI;  1188  Tnodun 

AOENCv:  Department  of  the  Navy.  DoD. 

Acnoti:  Fmal  rule. 

auMttUUlv:  The  Department  of  the  Navy 
is  amending  its  certifkations  and 
exemptions  under  the  bitemational 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS],  to  reflect  diat 
die  Secretary  of  the  Navy  has 
determined  diat  USS  TRUTTUN  (OGN 
35)  is  a  vessel  of  die  Navy  which,  due  to 


its  special  construction  and  piupoaa. 
cannot  comply  fully  widi  72  COLREGS 
wiUiout  interfering  with  its  special 
function  as  a  naval  cmiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

imcnvt  DATK  April  24.  loes. 


_       .        _  AVION  CONTACT: 

Captain  Richard  I.  McCarthy.  lAGC. 
U3.  Navy,  Admiralty  Counsel.  Office  of 
the  )udge  Advocate  General.  Navy        ^ 
Department,  200  Stovall  Stieat. 
Alexandria.  VA  22332-240a  Telephone 
number.  (202)  325-0744. 


rANV  atrowauTiON:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1006,  die  Departeiant  of  the  Navy 
amends  32  CFR  Part  70&  This 
amendment  provides  notice  that  the 
Secretary  of  die  Navy  has  certified  diat 
USS  TRUXTUN  (CGN  85)  is  a  vessel  of 
the  Navy  which,  doe  to  Hi  special 
constructiott  and  purpose,  cannot 


comply  fully  widi  72  COLREGS:  Annex 
I  section  3(a),  pertaining  to  die  location 
of  die  forward  masthead  light  in  die 
forward  quarter  of  the  ship,  and  Annex 
L  section  3(a).  pertaining  to  die 
horizontal  ditH""»  between  the  forward 
and  aft  masthead  h^ts.  Full  oomplianca 
with  die  above-menrtwiad  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  tha 
vessel.  The  Secretaiy  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  bean  determiDed.  hi 
aocordanoe  with  32  CFR  Parts  290  and 
701,  that  publication  of  tUs  amendment 
for  public  conmient  prior  to  adoption  ia 
impracticaUe,  unnecessary,  and 
contrary  to  poblic  interest  since  it  is 
based  on  technical  findfaigs  that  the 
placement  of  limits  on  this  vessel  in  a 
manner  differently  from  that  prescribed 


herein  will  adversely  affiect  die  vessel's 
ability  to  perform  its  military  Eanctiaiis. 

List  of  Subjecto  fai  92  CFR  Fart  TOO 

Marine  safety,  Navigatitm  (Water), 
and  Vessels. 


PART  706-{AMENDED] 

AcGordiagly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  ccHitinues  to  read: 


AutlKMity:  33  U.S.C.  1605. 

$706.2    [Amended] 

1.  Table  Five  of  1 706.2  is  amended  by 
adding  the  following  vessel: 
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Date:  April  24. 1986. 

Approved: 
loho  i|#l«iM»«, 
Secretary  of  the  Navy. 
(FR  Doc  86-10111  Piled  5-5-88;  8:45  em] 
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32  CFR  Part  70S 

Carttflcationa  and  Examptfona  Undar 
ttw  Intamational  RaguMiona  for 
PravanUng  CoMlaiona  at  Saa,  1972; 
Amandmant;  USS  Ek  RIvar 

AOENCv:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 

aiNMAllv:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1072,  (72  COLREGS).  to  reflect  diat 
the  Secretary  of  the  Navy  has 
determined  diat  USS  ELK  RIVER  (IX 
501)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  Uie  72  COLREGS  without 


interfering  widi  its  special  function  as  a 
miscellaneous  vess^  The  mtended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  OKTt:  April  22,  1986. 

FOR  FtWTHEIt  INFORMATION  CONTACT: 

Captain  Richard  J.  McCardiy,  )AGC 
U.S.  Navy,  Admiralty  Counsel  OfBce  of 
the  )udge  Advocate  General,  Navy 
Department  200  Stovall  Street. 
Alexandria,  VA  22332-240a  Telephone 
number  (202)  325-0744. 

SUFFlSMENTARV  lNFOR«MTlON:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  dM  Navy 
amends  32  CFR  Part  TOa  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  ELK  RIVER  (K  501)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  widi  72  COLREGS,  Annex 
L  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  widi  its  special 
functions  as  a  miscellaneous  vessel.  The 
Secretary  of  the  Navy  has  also  certified 


that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
widi  die  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accOTdance  widi  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differendy  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Sublects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706-{  AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Audiority:  33  U.S.C.  1605. 

§706.2  [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel. 
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Date:  April  21.  taaa. 
Approved: 


Secntaty  of  Um  Navy. 

:  Doc  86-10112  Filed  5-5-46: 8:45  am] 
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32  CFR  Part  706 

CaiUWcallona  and  Examptlooa  Under 


Piai>awUng  CoWtlons  at  Saa,  197% 
Amandnwnl;  US8  Laahy 


:  Department  of  the  Navy.  DoD. 
aCTKNC  Final  nile. 


r.  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  LEAHY  (CG 16)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  vvith  72  COLREGS 
without  interfering  with  its  special 
function  as  a  nav^  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 


■fPaCTIVt  DATI:  April  2S.  1966. 
KM  raafTMoi  wrowMATiow  contact: 
Captain  Richard  J.  McCarthy,  JAGC 
U.S.  Navy  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General.  Navy 
Department  200  Stovall  Street 
Alexandria  VA  22332/240a  Telephone 
number  (202)  325-0744. 
auanaMOITAIIV  wroWMATKWt  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  LEAHY  (CG  16)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
L  section  2(a)(i).  pertaining  to  the 
distance  in  meters  of  the  forward 
masthead  light  above  the  hull;  Annex  L 
section  3(a),  pertaining  to  the  location  of 
the  forward  masthead  light  in  the 
forward  quarter  of  the  vessel;  and 
Annex  L  section  3(a).  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  function  and  purpose  of  the 
vessel.  "Die  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 


lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

Ust  of  Subiects  In  S2  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART706-(AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1606. 

§706.2    (AiMfldedl 

1.  Table  Five  of  $  706.2  is  amended  by^ 
revising  the  entry  for  USS  LEAHY  (CG 
16)  to  read  as  follows: 
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Dated:  April  25, 1986. 

Secrelaiy  of  the  Navy. 

[PR  Doc  86-10106  Piled  5-5-88;  8:45  am] 

■■JJNQ  COOC  M10-AC-II 

DEPARTMENT  OF  AGRICULTURE 
Foreat  Sarvica 
36  CFR  Part  251 

SpacW  Uaaa  and  Rantal  Faaa;  Mark 
I  waai  isanonai  i  wast 

agency:  Forest  Service,  USDA. 

action:  Interim  rule:  request  for  public 
comment. 


:  As  part  of  a  pilot  program  to 
study  methods  of  improved  management 


of  National  Forest  System  lands,  the 
Forest  Service  is  waiving,  imder  limited 
conditions  and  for  a  limited  duration, 
the  required  payment  of  rental  fees  for 
special  use  authorizations  on  the  Mark 
Twain  National  Forest  The  objective  is 
to  see  if  this  method  will  save  money 
when  compared  to  the  current  practice, 
particularly  for  those  minor  uses  where 
it  is  impractical  to  set  a  fee  high  enough 
to  cover  costs. 

■mCTivi  OATK  This  rule  is  effective 
upon  publication  in  the  Federal  Register. 
A  final  rule  will  be  pubUshed  following 
public  comment.  Comments  must  be 
received  by  June  5, 1986. 
ADOffCsa:  Send  written  comments  to  R. 
Max  Peterson.  Chief  (2720),  Forest 
Service,  USDA,  P.O.  Box  2417, 
Washington.  DC  20013. 

The  public  may  inspect  comments 
received  on  this  interim  rule  in  the  office 


of  the  Director.  Lands  Staff,  Room 

lOllB,  Rosslyn  Plaza  E  Building,  1621 

North  Kent  Street.  Rosslyn.  Virginia. 

between  the  hours  of  8:30  a.m.  and  4:30 

p.m. 

FOR  RMITHER  INFORMATMN  CONTACT 

Paul  M.  Stockinger.  Land  Specialist 

Lands  Staff.  Forest  Service.  USDA  P.  O. 

Box  2417.  Washington.  DC  20013,  (703) 

235-2410. 

aUPPLEMCNTARV  INFORMATION: 

Background 

The  Forest  Service  has  begun  a  pilot 
management  improvement  program 
involving  three  National  Forests.  Under 
the  pilot  program,  these  National  Forests 
test  a  variety  of  new  management 
strategies  and  techniques  in  order  to 
determine  whether  or  not  the  proposals 
could  result  in  improved  operational 


efficiency  if  appKed  agencywide.  One 
pilot  forest,  the  Mark  Twam  National 
Forest,  headquartered  in  Rolla,  Missouri, 
plans  to  waive  certain  special  use  rental 
fees  on  a  trial  basis,  under  limited 
conditions. 

Current  Forest  Service  regulations  at 
36  CFR  251.57  do  not  permit  waivers  of 
fees  for  management  improvement  even 
on  a  trial  basts;  therefore,  the  Forest 
Service  is  amending  36  CFR  251.57  to 
allow  the  Mark  Twain  National  Forest 
to  waive  the  rental  fees  for  special  uses, 
but  only  if  the  administrative  coets  of 
collection  are  greata  than  the  annual 
fee  or,  where  applicable,  the  5-year 
advance  payment  of  the  annual  fee.  The 
waiver  is  authorized  imtil  1990,  uidess  it 
is  modified  or  removed  before  that  time. 
The  objective  is  to  save  the  Federal 
Government  money. 

The  Mark  Twain  National  Forest  will 
observe  whether  or  not  applications 
increase  as  a  result  of  the  lack  of  fees 
for  various  uses,  will  analyze  the  actual 
administrative  collection  costs  involved, 
and  will  determine  if  any  decrease  in 
administrative  collection  costs  causes 
an  increase  in  another  administrative 
cost  area  or  areas.  Finally,  the  Forest 
will  determine  whether  or  not  such  a 
program  can  be  effectively 
administered.  Upon  completion  of  the 
test,  the  procedure  will  either  be 
discontinued,  or  a  general  regulatory 
change  will  be  proposed  to  make  diis 
waiver  applicable  to  the  entire  Forest 
Service. 

Regulaloiy  Impact 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291.  and  it  has  been  determined 
that  this  regulation  is  not  a  major  rule. 
The  regulation  will  have  Uttle  or  no 
effect  on  the  economy  since  only  one 
activity  on  one  National  Forest  is 
involved.  The  Forest  Service  anticipates 
that  the  fees  initially  waived  under  this 
interim  rule  may  approximate  $1,000  on 
an  annual  basis. 

Small  Business  Entity  and  InfoiiBatioa 
Collection  Requirement  Statement 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  ttie 
Environment  has  determined  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smsU  entities  because  ot  its 
limited  scope  and  application. 

List  of  Subjects  hi  36  CFR  Part  251 

Recreatkm  uses.  Electric  power. 
Mineral  Resources.  Rights-of-way. 
Water  uses. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  251  of  Title  36  of  the 


code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

PART  251-{  AMENDED] 

1.  Revise  the  authority  citation  for 
Part  251  to  read  as  follows: 

Aulhority:  16  U.8wC  472;  16  VS.C.  561;  30 
U.S.C.  188: 43  UAC  1761-1771. 

2.  In  }  251.57.  add  a  new  paragraph  (g) 
to  read  as  follows: 

251.57    Rental  Fees 
«        ♦        *        •        * 

(g)  In  addition  to  the  fee  waiver 
provisions  of  paragraph  (b)  of  this 
section,  the  Forest  Supervisor  of  the 
Mark  Twain  National  Forest  may,  until 
December  31. 199a  waive  rental  fees  for 
special  use  permits  when  all  of  the 
following  conditions  are  met: 

(1)  The  rental  fee  established  for  the 
use  reflects  the  current  market  value  for 
the  use; 

(2)  The  cost  of  collecting  the  rental  fee 
would  exceed  either  the  amount  of  the 
rental  fee  itself,  or  the  amount  of  any 
advance  lump  sum  payment  of  the  rental 
fee  as  specified  in  paragraph  (a)  of  this 
section,  and 

(3)  The  Forest  Supervisor  has 
exhausted  all  other  reasonable 
alternatives,  such  as  consolidated  billing 
or  similar  cost  saving  measures. 

Dated:  April  18. 1986. 
Peter  CMyeis. 

Assistant  Secretary,  National  Resources  and 

Environment 

[FR  Doc  86-10124  Filed  5-5-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 
[OW-10-FRL-3007-31 

Alaska  OH  and  Gas  ConaarvaUon 
Commission  Undarground  Inlaction 
Control  Program  Approval 

AdCNCv:  Environmental  Protection 

Agency. 

action:  ^proval  of  State  program. 


SUMMARV:  The  State  of  Alaska  has 
submitted  an  appBcation  under  section 
1425  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Class  II  injection  wells.  After 
careful  review  of  the  appHcation.  the 
Agency  had  determined  that  the  State's 
injection  well  program  meets  the 
requirements  of  the  Act  and,  therefore, 
approves  it 


EFFECIWt  date:  This  approval  shaH  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  May 
20. 1966.  This  approval  shall  become 
effective  on  June  19, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  Scott.  MS  409.  Environmental 
Protection  Agency.  Region  X.  120  Sixth 
Avenue.  Seattle,  Washington  98101  PH: 
(206)  442-1846.  (FTS)  399-1846. 
•UPPiEMENTART  INFORMATION:  Part  C  of 

the  Safe  Drinking  Water  Act  (SOW A) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  Hst  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment,  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  Section  1425  provides  that 
for  oil  and  gas  related  injection  control 
programs  the  State  may  in  lieu  of  the 
showing  required  under  section 
1422(b)(1)(A)  demonstrate  that  the  State 
program  meets  the  requirements  of 
section  1421(b)(l)(A)-{D)  and  represents 
an  effective  program  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  After 
reasonable  opportunity  for  public 
comment  the  Administrator  shall  by 
rule  approve,  disapprove  or  approve  in 
part  and  disapprove  in  part  the  State's 
UIC  program. 

The  State  of  Alaska  was  listed  as 
needing  a  UIC  program  on  March  19. 
1980  (45  FR  17632).  The  State  submitted 
an  application  under  section  1425  on 
October  15. 1985.  for  a  UIC  pro-am  to 
regulate  Class  II  injection  wells  to  be 
administered  by  the  Alaska  Oil  and  Gas 
Conservation  Commission  (AOGCC). 

On  November  20. 1985.  (50  FR  47761) 
EPA  published  notice  of  receipt  of  the 
application,  requested  public  comments. 
and  offered  a  public  hearing  on  the  UIC 
program  submitted  by  the  AOGCC.  A 
public  hearing  was  held  on  December 
19. 1985.  in  Anchorage. 

After  careful  review  of  the 
application.  I  have  determined  that  the 
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portion  of  the  Alaska  program  submitted 
by  the  AOGCC  to  regulate  Class  U 
injection  well  applicable  on  all  lands  in 
the  State  other  than  Indian  lands  meets 
the  requirements  of  Section  1425  of  the 
SDWA  and.  hereby,  approve  it.  The 
effect  of  this  approval  is  to  estalish  this 
program  as  the  applicable  underground 
injection  control  program  under  the 
SDWA  for  all  Class  II  wells  on  all  non- 
Indian  lands  in  the  State  of  Alaska. 

This  program  replaces  the  existing 
EPA-administered  program  for  all  Class 
n  wells  (except  on  Indian  lands).  EPA 
promulgated  a  UIC  program  for  Alaska 
on  May  11. 1904,  (49  PR  20200)  in  order 
to  comply  ¥vith  the  requirement  of  the 
SDWA  to  promulgate  a  Federally- 
administered  program  if  a  State- 
administered  program  cannot  be 
approved  within  a  certain  time.  Now 
that  EPA  has  determined  that  the  State- 
administered  program  meets  all 
applicable  Federal  requirements,  the 
Agency  is  withdrawing  the  EPA- 
administered  program  for  Class  U  wells 
(except  OR- Indian  lands)  and 
establishing  the  State-administered 
program  as  the  applicable  UIC  program 
in  the  State,  because  of  the  preference  in 
the  SDWA  for  State  Administration  of 
UIC  programs. 

This  approval  will  be  codified  in  40 
CFR  section  147.10a  State  statutes  and 
regulations  that  contain  standards, 
requirements,  and  procedures  applicable 
to  owners  or  operators  are  incorporated 
by  reference.  These  provisions 
incorporated  by  reference,  as  well  as  all 
permit  conditions  or  permit  denials 
issued  pursuant  to  such  provisions,  are 
enforceable  by  EPA  pursuant  to  section 
1423  of  the  SDWA. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  writh  40  CFR  Part  147.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  In  40  CFR  Pari  147 

Indian  lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations,  I¥nalties, 
Confidential  business  information, 
VlatBT  Supply,  and  Incorporation  by 
reference. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
S  e05(b),  I  certify  that  approval  by  EPA 
under  section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Alaska  Oil  and  Gas  Conservation 
Commission  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated:  April  2U.  1966. 
La«  M.  Thomas. 

Administrator. 

As  set  forth  in  the  preamble,  Part  147 
of  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

SobpwIC Attftta 

1.  The  authority  for  Part  147  continues 
to  read  as  follows: 

Authority:  42  U.S.C.  300h.  300h-1.  300-h-2. 
300i.  300H-  300i-e.  300i-9.  6012  and  6621  io 
6839* 

2.  Section  147.100  is  revised  to  read  as 
follows: 


9147.100    State-admlnMered  program— 
Ctaaa  II  wsNa. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Alaska,  other  than  those  on 
Indian  lands,  is  the  program 
administered  by  the  Alaska  Oil  and  Gas 
Conservation  Commission  approved  by 
EPA  pursuant  to  Section  1425  of  the 
SDWA.  Notice  of  this  approval  was 
published  in  the  Federal  Register  [May 
6, 1988];  the  effective  date  of  this 
program  is  June  19, 1986.  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  dted  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Alaska.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  effective  June  19. 1986. 

(1)  Alaska  Statutes,  Alaska  Oil  and 
Gas  Conservation  Act.  Title  31, 
ii  31.05.005  through  31.30.010  (1979  and 
Cum.  Supp.  1984): 


(2)  Alaska  Statutes,  Administrative 
Procedures  Act,  Title  44:  iS  44.62.010 
through  44.62.650  (1984); 

(3)  Alaska  Administrative  Code, 
Alaska  Oil  and  Gas  Conservation 
Commission.  20  AAC  25.005  through  20 
AAC  25.570  (Supp.  1966). 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  10,  and  the  Alaska 
Oil  and  Gas  Conservation  Commission, 
signed  by  the  EPA  Regional 
Administrator  on  January  29. 1986. 

(c)  Statement  of  Legal  Authority. 
Statement  from  the  Attorney  General  of 
the  State  of  Alaska,  signed  by  the 
Assistant  Attorney  General  on 
December  10. 1985. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
original  application  or  as  supplements 
thereto. 

(PR  Doc.  66-10100  Filed  5-5-66:  6:45  am]  . 
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40  CFR  Part  721 

[OPTS-50S18A:  FRL-2926-01 

Benzoic  Add,  3. 3'-Methytonebls  [6- 
Amino-,  DI-2-Propenyl  Ester; 
Significant  New  Usee 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Final  rule. 

summary:  EPA  is  issuing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  a  chemical  substance 
which  was  the  subject  of 
premanufacture  notice  (PMN)  P-82-438. 
The  Agency  believes  that  this  substance 
may  be  hazardous  to  human  health  and 
the  environment  and  that  the  uses 
described  in  this  rule  may  result  in 
significant  human  or  environmental 
exposure. 

dates:  In  accordance  with  40  CFR  23.5 
(50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  standard  time 
on  May  20. 1986  14  days.  This  rule  shall 
become  effective  July  21, 1986. 

FMI  FUirrHER  INFORMATIOM  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  543, 401  M  St.. 
SW..  Washington,  D.C  20460.  Toll  free: 
(800^24-9065).  In  Washington.  D.C: 


(554-1404),  Outside  the  USA:  (Operator- 

202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

ConUol  Number  2070-0012. 

L  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
section  5(a)(l)(B]  of  TSCA,  submit  a 
notice  to  EPA  at  least  90  days  before 
they  manufacture,  import  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  generally  to  the  same 
requirements  and  procedures  as  a  PMN 
submitted  under  section  5(a)(1)(A)  of 
TSCA  which  are  interpreted  at  40  CFR 
Part  720  published  in  Uie  Federal 
Register  of  May  13, 1983  (48  FR  21722). 
In  particular,  these  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1)  of  TSCA.  In 
addition,  such  notices  are  subject  to  the 
regulatory  authorities  of  section  5(e)  and 
(f)  of  TSCA.  If  EPA  does  not  take 
regulatory  action  under  section  5. 6.  or  7 
to  control  activities  on  which  it  has 
received  a  SNUR  notice,  section  5(g) 
requires  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

Persons  who  intend  to  export  a 
substance  indentified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
reporting  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Persons  who  intend  to 
import  a  substance  identified  in  a  final 
SNUR  are  subject  to  TSCA  section  13 
import  certification  requirements,  which 
are  codified  at  19  CFR  12.118  through 
12.127  and  127.2&  The  EPA  policy  in 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707, 

n.  Applicability  (rf  General  Piovisioos 

In  the  Federal  Register  of  September 
5. 1984.  (49  FR  35011).  EPA  promulgated 
general  provisions  applicable  to  SNURS 
(40  CFR  Part  721.  Subpart  A).  The 
general  provisions  are  discussed  there  in 
detail  and  interested  persons  should 
refer  to  that  document  for  further 
information.  These  general  provisions 
apply  to  this  SNUR.  On  April  22. 1986. 
EPA  proposed  revisions  to  the  general 
provisions  (51  FR  15104).  some  of  which 
would  apply  to  this  SNUR. 

m.  Sumnaiy  of  this  Rule 

The  chemical  substance  whidi  is  the 
subject  of  this  rule  is  identified  as 


benzoic  acid,  3,3'-methylenebi8  [6-        \ 
amino-,  di-2-propenyl  ester,  CASNo/ 
61386-^2-5.  It  was  the  subject  of  PMN 
number  P-82-438.  EPA  is  designating  the 
following  as  significant  new  uses  of  the 
substance:  (1)  Any  use  other  than  the 
use  described  in  PMN  P-82-438  and  (2) 
any  manner  or  method  oHnanufacturing 
or  processing  the  substance  for  the  use 
described  in  PMN  P-82-438  different 
than  the  manner  or  method  described  in 
PMNP-82-43a 

IV.  Background 

The  chemical  substance  which  is  the 
subject  of  this  rule  was  the  subject  of  a 
PMN  designated  P-82-438.  The  notice 
submitter  claimed  the  following  as 
confidential  business  information  (CBI): 
Company  name,  the  specific  chemical 
name,  the  intended  use.  the  production 
volume,  and  information  concerning 
processing.  The  Agency,  believing  that 
the  proposed  generic  chemical  name 
woiUd  not  provide  adequate  specificity 
for  this  proposed  rulemaking,  requested 
that  the  PMN  submitter  relinquish  its 
CBI  claim  with  regard  to  the  specific 
chemical  identity.  The  PMN  submitter 
agreed,  but  retained  its  claim  for  all 
other  items  of  information.  For  purposes 
of  clarity,  the  substance  is  referred  to  in 
this  preamble  by  its  chemical  name  and 
PMN  number. 

The  Agency  proposed  a  SNUR  lor  this 
substance  which  was  published  in  the 
Federal  Register  of  January  2, 1985  (50 
FR  127).  The  background  of  the  PMN 
and  the  reasons  for  proposing  the  SNUR 
are  set  forth  in  the  preamble  to  the 
proposed  nile. 

V.  Designation  of  Significant  New  Uses 

To  determine  what  would  constitute 
significant  new  uses  of  this  chemical 
substance,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance  and  likely  exposures  and 
releases  associated  with  possible  uses, 
and  the  four  factors  listed  in  section 
5(a)(2)  of  TSCA.  Based  on  these 
considerations.  EPA  is  defining  the 
significant  new  uses  of  P-82-438  as  set 
forth  in  paragraph  (a)(2)  of  I  721.205. 

Given  EPA's  concerns  about  P-82-438. 
EPA  believes  the  potential  levels  of 
exposure  and  release  could  result  in 
si^iificant  risks  to  workers  and/or  the 
environment  Based  on  data  available 
on  structural  analogues,  primarily 
benzoic  acid.  33— methylen^is[6-amino-. 
dimed^l  ester  (MBMA)  and  4,4^ 
methylenedianiline.  the  Agency  believes 
that  any  significant  exposure  would 
present  a  carcinogenic,  hepatotoxic 
teratogenic,  reproductive,  and 
neurotoxic  risk  to  woikers  and  toxic 
effects  in  aquatic  organisms. 


The  Agency  believes  that  the  data 
described  in  this  preamble  and  in  the 
preamble  to  the  proposed  rule  are 
sufficient  to  substantiate  the  contention 
that  the  significant  new  uses  of  P-82-438 
present  a  potentially  significant  increase 
in  the  magnitude  and  type  of  exposure 
and  release.  Section  5(a)(2)  of  TSCA 
does  not  require  the  Agency  to  make 
either  a  "may  present"  or  a  "will 
present"  risk  finding  with  regard  to 
satisfying  the  requirements  for  a 
significant  new  use.  The  statute  imposes 
the  requirement  that  the  Agency  provide 
for  a  "consideration  of  all  relevant 
factors"  in  specifying  a  significant  new 
use,  including  the  four  exposure  related 
factors  in  section  5(a)(2).  The  Agency 
believes  that  a  reasonable  qualitative 
assessment  of  these  factors  was 
incorporated  in  the  preamble  of  the 
proposed  rule  published  in  the  Federal 
Register  of  January  2, 1985  (50  FR  127). 

VL  Alternatives 

In  the  proposed  SNUR,  EPA 
considered  other  possible  approaches. 
These  alternatives  included  the 
promulgation  of  a  section  8(a)  reporting 
rule,  and/or  a  regulation  under  section 
6.  In  the  absence  of  comments  and  for 
the  reasons  discussed  in  the  preamble  to 
the  proposed  rule,  the  Agency  has 
elected  to  proceed  with  the 
promulgation  of  a  SNUR  covering 
significant  new  uses  of  P-82-438. 

Vn.  Exemptions  to  Reporting 
Requirements 

The  Agency  has  codified,  in  §  721.19, 
general  exemption  provisions  covering 
SNUR  reporting.  In  the  case  of  P-82-438, 
the  terms  of  §  721.19  apply  without 
change. 

On  April  22, 1986,  EPA  issued 
amendments  to  40  CFR  Part  72a  the 
premanufacture  notification  rule  (51  FR 
15096),  including  revisions  of  S  5  720.36 
and  720.78(b)  which  contain  detailed 
rules  for  the  section  5(h)(3)  exemption 
for  chemical  substances  manufactured 
or  imported  in  "small  quantities  solely 
for  research  and  development"  in 
i  720.3(cc)  and  section  5(h)(3)  of  TSCA 
to  determine  whether  activities  by 
manufacturers,  importers,  and 
processors  of  substances  identified  in 
SNURs  qualify  under  this  exemption.  On 
April  22, 1986,  EPA  proposed 
amendments  to  40  CFR  Part  721  which 
would  redesignate  i  721.19  as  S  721.18 
and  which  would  contain  a  new  S  721.19 
establishing  detailed  rules  for  the 
section  5(h)(3)  exemption  for  SNURs 
and  whidi  would  ultimately  apply  to 
this  SNUR.  The  proposed  new  S  721.19  is 
similar  to  the  revised  §S  720.36  and 
720.78(b).  Until  the  SNUR  amendments 
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are  pwiwilpiteA 

importeM,  amd  pMCMsars  of  i 

substance*  idtnliBwt  m  SNURa  aagr 

look  t»  1172036  and  7aa7a(¥>  tmi  tic 

propose  A  ■•  w  1 72k  JM  far  giiNiaice  ki 

cooaplyMi  with  the  sectio*  8()4(3) 

exemptioB. 

SectioB  7a.t9|8l  ef  U»  geaeral  SNim 
provisiBBa  axeaapta  penoB»  &«n  SNIA 
reporting  wfaen  Uiey  BMBiifastuae  |tli* 
term  manuCactiu*  iacludea  import)  «r 
process  tbe  svbatance  solely  fw  expoat 
and  label  the-sabatance  in  acsardaon 
with  sectioa  IZiaU^KB)  •f  TSCA.  While 
EPA  is  oMicemed  about  wecker 
exposuie  aailoa  envisoaaaeatai  releaae 
duriag  manuDacture  sad  pfoceaaiag  of 
the  subaUBce,  aectioD  21(a>  o£  TSCA 
proh3»ta  EPA  fiua  tequinn^  repotting 

r.f  ffiifR  mBniiferturg  nr  pmrpwinfl  tor  a 
significaBt  new  uae.  Howevet,  auch 
persona  would  be  re^uuced  to  ooli^  EPA 
of  such  export  under  sectian  12(b^  oC 
TSCA  (see  5  721.7  of  the  general  SNUR 
provisions).  Such  notiHcalioitwin  allbw 
EPA  to  monitoc  manufaature  and 
processing  ac6vilica  which  are  not 
subject  to  sfpuficaBt  new  uae  reportingr 

The  term  "tnanutacture  solely  fot 
exporT  is  defined  in  9  720.3(81  of  (he 
PMN  rule:  an  amendment  clarifying  this 
definition  was  issued  on  ApdT  22, 1986 
(51 FR 1509^.  The  term  "process  solefy 
for  export"  is  deftned  in  S  721.3  of  the 
general  SNUR  provisioas  in  a  similar 
fashion.  Thus,  persons,  would  be  exempt 
from  reporting  under  this  SNUR  if  they 
manufacture  or  process  iw  sabalanci 
solely  for  export  from  the  US.  uadcr  the 
following  restrictions:  (1)  There  is  no  uae 
of  the  substance  in  the  U.S.  except  in 
small  quantities  soiety  for  research  and 
development:  (2)  processing  is  restricted 
to  sites  under  the  control  of  the 
manufacturer  or  processor  and  (3f 
distribution  in  commerce  is  Rmited  to 
purposes  of  export  ar  processing  solely 
for  export.  If  a  person  nMirafcctared  or 
processed  the  sutwlanoe  bolft  far  export 
and  for  use  in  tiie  U.S.,  the 
manufacturing  or  proccasiag  actMtf 
would  not  be  "soidy  for  expoff* 
because  the  maaalactore  and  proceaa&ig 
would  be  for  use  i»  tile  U.S. 

Vm.  ApplicabiBly  To  Use*  Which  May 
Have  Occurred  Before  PmniMJgwtfo*  of 
Final  Rule 


To  eatabbah  a  si^iiieaBt  i 
rule,  the  Agency  m«sl;  ■raenc  otter 
things.,  determine  tlwt  tfie  uae  ar  aoC 
ongoiag.  hi  this  ease.  Ike  cfaenacat 
substaaoe  in  queslia*  ha*  aa^iVBae 
premanufacture  review.  The  Afsasy 
received  no  informatiei*  that  (be 
significaBt  new  hs«»  are  ongohiy 
Therefore,  at  this  tianc.  the  Agency 
believe*  that  these  aaes  are  siyiificaat 
new 


As  indfcatid  hi  tfte  pvopoMl^  EFA  has 
found  that  tbe  falsat  of  soclto»5ta)(lHB> 
is  beat  aetvei  fegr  detcrasBfaii  whether  a 
uae  ie  a  atpriAaaatt  new  aae  of  aa  the 
propoaak  dale  irf  the  SnnL  If  Bsaa 
begun  ihiiis^  the  piaposal  period  were 
not  coaaidBcd  •»  be  significant  new 
uae*.  it  wvoM  be  abieal  iaaposaihfa  ior 
the  Agency  (t>  establish  SNlAaotice 
requiKsaeiita,  stace  any  person  could 
d^eet  the  SNUR  by  taiitiating  a 
proposed  significant  new  uae  before  the 
rule  became  final.  This  is  contrary  to  the 
general  intent  of  section  5(a)fI)fB)- 

Thaa^  even  if  the  sebalance  wa* 
maaofactafod,  inported.  ar  psooesaed 
for  the  sigDiftcaafl  aew  aaes  between 
proposal  aad  psoawl^ttaa  ol  tfaia  nde, 
such  actMtee  May  ael  eontame  after 
the  affactive  dala  of  thie  nde^  Any  such 
pens»  BBoat  coaae  auch  adiwMy  ponding 
compliance  with  aU  SNUR  aotiec 
req^iivsments. 

ex.  Datemhdng  When  Vise  Is  Sobject  to 
thial 


The  Aaoncy  has  designated  two 
si^iifisanf  new  usea  of  P-Ba-438  winch 
include  CBL  The  first  ia  aoM  use  ether 
than  the  uae  described  in  the  PMN.  and 
the  second  is  any  manner  or  method  of 
manufactariag,oi  processing  P-82r438 
for  the  use  described  in  the  PkSti 
different  than  the  manner  or  method 
described  in  the  VMN.  EPA  has 
concluded  diat  it  is  appropriate  to  keep 
the  signfficanf  new  uses  confidential  to 
protect  the  ctaims  of  the  origiimtFMN 
submitter.  Therefore.  EPA  will  only 
reveat  one  of  die  signifTcant  new  uses  to 
a  manufacfmei.  importer,  or  processor 
who  has  shown  a  bona  fide  intent  to 
mamifactuta.  ianpasi  or  proeeas  die 
substance  under  the  procedure 
described  fat  (  721.20efb]fll.  This  will 
enable  (he  maiiuhiiuiei.  importer,  or 
processor  to  determine  wheAer  a  SNUR 
notice  wiff  be  necessary. 

To  dbteiHiine  whether  its  intended  ase 
of  the  aobetance  is  a  significant  new 
use,  a  nenefecturer,  importer,  or 
processor  of  the  snbetanee.  in  addttfcm 
to  comp^^g  with  the  lequbenents  of  40 
CFR  7Z1A  woeid  here  tv  ifcsaibe  its 
intended  ase  of  the  subatanee  fit)  its 
6owe/Sdpsabaiisswws  mtiir 

S  721.2H«M(t>.  ■  A*  M*  dBa<>i*>^  in 
the  bamafSiim  safaaiusioa  woetJ  be  a 
sigxaficaat  aawasa  sadei 
i  72iaB|a)(2)|i)l.  EFA  wooM  ao  htisrm 
the  submMsr  hot  woeli  not  rereat  the 
lhiK8»-e&tfthe 


described  \m  the  bemmfidt  i 
wase  the  use  dneribed  fa  P^9-43a^  EPA 
would  80  tarfonn  the  subadHsr  and 
would  also  IB  seal  the  maasMr  of 
manufacturiag  the  pracessing  described 
in  P-BX-tSB  far  that  ase  Thaa  the  Aono 
fide  submitter  ooald  detennina  wdlether 


a  significant  new  use  notice  would  be 
necessary  under  S  721.205(aK2)fli^  hi 
this  wey^ETA  wiH  nrinnraze  the 
disclosure  of  CSI  aboa«  the  ase  and 
manufacturing  and  processing  ssetbods 
described  in  P-a2-438  to  the  extent 
necessary  to  implement  tfie  SNUR. 

X.  Teat  DaU  and  Othns^af  ormatfan 

EPA  lecegnfees  (hat  aider  TSCA 
section  5.  persons  are  net  required  to 
develop  any  particuhr  test  d^ta  before 
sabmitting  a  notice.  Rather,  persons  are 
required  only  to  submft  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  (o  or  reasonably 
ascerfainaHe  by  them.  However,  hi 
view  of  the  potential  healdi  and 
environmental  risks  that  nray  be  posed 
by  a  signifh»nt  new  use  of  this 
substances  EPA  encourages  possible 
SNUR  notiee  submitters  to  test  the 
substance's  potential  for  carcinogenic 
hepato toxic,  teratogenic,  reproductive, 
and  neurotoxic  effects  in  humans  and 
toxic  effiscts  hi  aquatic  organisms.  The 
Agency  believes  that  the  results  of  a  2^ 
year  rodent  bioassay  would  adequately 
characterize  possible  carcinogenic 
effects  of  the  substance.  A  more 
reasoned  evahiation  of  hepafototcic  and 
neurotoxic  effects  could  be  made  using 
data  generated  fii  a  90-day  subchronic 
study  in  the  rodent.  Similarly,  rodent 
tetratofogy  and  2-generation 
reproduction  studies  with  P-32-438 
would  allow  a  more  reasoned 
evafuation  of  those  risks.  A  9e-hour  LCm 
study  conducted  on  daphnia  would 
permit  a  more  reasoned  evaluation  of 
risks  to  aquatic  species.  These  studies 
may  not  be  the  only  means  of 
addressing  the  potential  risks. 

If  a  SNUR  noMce  is  submitted  for  a 
use  involving  significant  human 
exposure  or  environmenlal  release 
without  adequate  test  data,  H>A  is  likely 
to  take  actfan  vdar  sectioa  S(*)^  As  an 
alternative  to  testing  the  substance, 
potential  notice  submitten  may  want  to 
consider  the  use  of  engineering  controls 
and/or  personel  protective  equipment  to 
rednca  expoanie  ta  or  release  of  the 
suhalance. 

EPA  enueuragea  ptiians  to  cansuti 
with  the  Agency  before  safaclingn 
pretecoi  Ibr  tasting  the  aahrtance.  Aa 
part  oi  tfafa  prenotice  pasauitation..  EPA 
will  discaaa  die  teat  data  it  helesea 
neceasary  to  evahate  uigniffc  nK  new 
uses  of  die  subetaoee  Data  shenldbe 
devekiped  and  sabaMad  ta  ascosdance 
widi  die  TSCA  good  fahosntasy 
practices  regulaihmi  at  m  CFR  Part  79Z. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  wiD  residt  from  the 
si^iificant  new  uses,  hi  addition.  EPA 


uiges  persons  to  submit  information  on 
potential  benefits  of  the  substance  and 
information  on  risks  posed  by  the 
substance  compared  to  risks  posed  by 
substitutes. 

XI.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  this  substance.  This 
evaluation  is  summarized  in  the 
preamble  to  the  proposed  rule  published 
in  the  Fedwal  Regii^r  of  January  2. 1965 
(50  FR  127). 

The  Agoicy's  complete  economic 
analysis  is  avaUable  to  the  public  file. 


Xn.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50518A).  A  public  version  of  this 
record  from  which  CBI  has  been  deleted 
is  available  to  the  public  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays,  in  the  OTS  Reading 
Room.  Rm.  E-107. 401 M  Street  SW.. 
Washington,  D.C 

The  record  includes  basic  information 
considered  by  ^e  Agency  in  develophig 
this  rule.  The  record  now  includes  the 
following: 

1.  The  PMN  for  the  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  proposed  SNUR. 

4.  The  toxicity  support  document. 

5.  The  economic  analysis  of  this 
SNUR. 

Xm.  Regulatory  Assessment 
Requirmients 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  rule  is  not  a  "Major 
Ride"  because  it  will  not  have  an  e^ect 
on  the  economy  of  $100  million  or  more 
and  it  «vill  not  have  a  significant  effect 
on  competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule,  for  the  reason 
explained  in  the  preamble  to  the 
proposal  for  this  rule.  EPA  believes  that 
the  cost  will  be  low.  In  addition, 
because  of  the  nature  of  the  rule  and  the 
substance  subject  to  it.  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice  and  the  suggested 
testing  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  may  be  limited 
because  such  factors  are  unlikely  to 
discourage  innovation  of  high  potential 
value.  Finally,  this  SNUR  may 


encourage  innovation  in  safe  chemical 
substances  or  highly  beneficial  uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291: 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.a  605(b).  EPA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  cannot 
determine  whether  pcuties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However.  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial 
even  if  all  the  potential  significant  new 
uses  were  developed  by  small 
companies.  EPA  expects  to  receive  few 
SNini  notices  for  the  substance. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  U.S.C.  3501  et  seq.  and  have 
been  assigned  OMB  control  number 
2070-0012. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  substances,  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  April  28. 1986. 
)ohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Sultstances. 

PART721-[AMENDE01 

Therefore.  40  CFR  Part  721  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604  and  2607. 

2.  By  adding  a  new  S  721.205  to  read 
as  follows: 

{721.205    Benzoic  add,  M'-methytenebis 
[6  amino-,  dl-2-propenyl  aster. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance,  referred  to  by  its  CAS 
Number  and  chemical  name,  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section:  61386- 
02-5.  Benzoic  acid,  3,3'-methylenebi8  (6 
amino-,  di-2-propenyl  ester. 

(2)  The  significant  new  uses  are:  (i) 
Any  use  other  than  the  use  described  in 
Premanufacture  Notice  P-82-438. 

(ii)  Any  manner  or  method  of 
manufacturing  or  processing  the 


substance  for  the  use  described  in 
Premanufacture  Notice  P-82-438 
different  than  the  manner  or  method 
described  in  !>remanufacture  Notice  P- 
82-438. 

(b)  Special  provisions.  The  provisions 
of  Subpart  A  of  this  Part  apply  to  this 
section  except  as  modified  by  this 
paragraph. 

(1)  Determining  whether  a  specific 
use  is  subject  to  this  rule,  [i]  A  person 
who  intends  to  manufacture,  import  or 
process  the  chemical  substance 
identified  in  paragraph  (a)(1)  of  this 
section  may  ask  EPA  wheUier  the  use 
for  which  the  person  intends  to 
manufacture,  import  or  process  the 
substance  is  a  significant  new  use  under 
paragraph  {a)(2)(i)  of  this  section.  EPA 
will  answer  such  an  inquiry  only  if  EPA 
determines  that  the  person  has  a  bona 
fide  hitent  to  manufacture,  import  or 
process  the  chemical  substance. 

(ii)  To  establish  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance,  the  person  must 
submit  to  EPA: 

(A)  All  materials  and  statements 
required  under  S  721.6. 

(B)  The  specific  use  for  which  the 
person  intends  to  manufacture,  import 
or  process  the  chemical  substance. 

(iii)  EPA  will  review  the  information 
submitted  by  the  person  under  this 
paragraph  to  determine  whether  the 
person  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance. 

(iv)  If  EPA  determines  that  the  person 
has  a  bona  fide  intent  to  manufacture. 
import  or  process  the  chemical 
substance,  EPA  will  tell  the  person 
whether  the  use  for  which  the  person 
intends  to  manufacture,  import  or 
process  the  substance  is  a  significant 
new  lise  under  paragraph  (a)(2)(i)  of  this 
section.  If  EPA  tells  the  person  that  die 
intended  use  is  not  a  significant  new  use 
under  paragraph  (a)(2)(i)  of  this  section, 
EPA  will  tell  the  person  what  activities 
would  constitute  a  significant  new  use 
under  paragraph  (a)(2)(ii)  of  this  section. 

(v)  A  disclosure  to  a  person  with  a 
bona  fide  intent  to  manufacture,  import, 
or  process  the  chemical  substance  of  the 
significant  new  uses  subject  to  this 
section  will  not  be  considered  public 
disclosure  of  confidential  business 
information  under  section  14  of  the  Act. 

(vi)  EPA  will  answer  an  inquiry  on 
whether  a  particular  use  is  subject  to 
this  section  within  30  days  after  receipt 
of  a  complete  submission  under 
paragraph  (b)(1)  of  this  section. 

(2)  [Reserved]. 


UM 
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P— tlcld>  TolfncMtor  Norfluraion 

Comdtoit 

In  FR  Etoa  86-9050,  appealing  on  page 
15323.  JR  the  issue  of  Wednesday,  AprU 
23. 1986,  make  tfie  ToHowing  correction: 

In  the  second  column,  eleventh  line, 
"alpha-trifluro-m-tolyr  was  misspelled. 


DEPARTMENTOF  HEALTH  AND 
HUHAM  SERVICES 

Health  Car*  Fliiaiiclng  Administration 

42  CFR  Part  442 

[BERC-352-^ 

MadlcaM  PvofPam;  Rr*  Safaty 

Standards  for  ICFa/MR 

« 
Correction ' 

In  FR  Doc.  80-8647.  Wgmning  on  page 
13224.  in  the  issue- of  Friday.  April  18, 
1986,  make  the  tollowiag  covrectron: 

On  page  13227.  third  coluain.  i  442.508 
(b)(l)(ni),  second  line,  "1987"  should 
read  "1987^. 

■NJLMO  COOC  1S06-01-a 


FEDEIML  COmmNtCATIONS 
COMMiSSIOH 

47CFRCllul 

ICC  Dockal  No.  78-374;  FCC  86-133} 

DeregaMtonof  DamaslfcRscalVs- 
Only  SatsflMs  Eartfi  Slalfuiis 

AQCNCV:  Federal  CanmMuifcaHons 
CommissioA. 

ACnOM:  Report  and  Oiden  Procedural 
changes. 

summary:  In  1979,  the  Commission 
initiated  a  proceedkig  to  improve  the 
efficacy  of  the  receive-only  earth  station 
licensing  program  through  the 
elimination  of  unnecessary  regulatory 
policies.  The  docket  was  left  open  to 
consider  additfena)  improvements  to  the 
program.  The  pvpose  of  this  Second 
Report  and  Order  is  la  close  the  dodcet 
and  to  farther  strcaailine  the  processing 
of  receive-oaly  earlk  station 
applications  by  adopting  certain 
improvements  to  the  licensmg  pro-am. 


Pursoanl  to  tMsConaiission  action, 
appUcaiits  so  loagsr  need  submit  small 
antenna  peifwawmcs  or  interference 
analyser  wftti  their  recetw-only  earth 
station  applications.  The  Commission 
has  also  decided  to  diseentinne  the 
unnecessary  Bractlcs  of  potting 
applications  for  assignment  of  license 
and  transfer  of  control  of  receive-only 
earth  station  fecifities  on  public  notice. 
Instead.^  the  Commission  wffl  only  issue 
notice  of  tbdr  grant  FfaiaSyr  the 
Commission  w^  not  require  or  accept 
any  appBcattons  for  any  Eeceive-onty 
facility  in  the  12  GHz  band.  Instead, 
operators  are  encouraged  to  provide 
notffication  directly  to  the  secondary 
operators  of  the  band. 
vrmewn  DATI:  March  25. 1986. 
ADDMil  Federal  Coramuaications 
Commission.  Washtngton.  DC  26664. 
KM  RMTMm  MPOHMATION  CONTACT: 
Wilbert  E.  Nixon.  Jr.,  Domestic  Facilities 
Diviskm,  CooHBon  Canier  Bareau,  (202) 
634-1624. 
SUrPLCMCHTAMV  MMMMATWNC  This  is  a 

summary  oi  i»  Csnonlssisai's  Second 
Report  sad  Order.  CXI  Docket  78-^74. 
adopted  March  28, 1980-  and  lalsased 
April  10, 1986. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  Bonaal  business  koors  in  the  FCC 
dockets  branck  frsom  230),  1919  M 
Strsei  Morthwest,  Washington,  DC.  The 
complete  text  of  this  decision  may  elso 
be  purchased  from  the  Cammissisn's 
copy  contractor,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  Northwest.  Suite  14a 
Washington.  DC  20037. 

Summary  of  Second  Report  and  Order 

1.  In  the  Noliee  of  hiquiry  [Notice],  CC 
Docket  No.  78-374.  70  FCC  2d  1«0 
(1979).  theComnrfssTon  initiated  this 
proceeding  to  nnprove  the  efficacy  of 
the  receive-oaly  cartk  station  licensing 
program  throagh  the  elimination  of 
unnecessary  regulatory  policies.  The 
Commission  described  the  workings  of 
the  receive-only  licensing  program  at 
that  time  and  soiictted  public  comment 
on  the  benefits  and  detoiments  of  that 
mandatory  hcenstng  program  thiou^ 
the  einkiation  of  nnnecessary 
regulatorypoMcies.  The  Commission 
described  the  workings  of  the  receive- 
only  Ucensmg  pro^aoM  at  the  lime  and 
solicited  paUic  conunent  on  the  benefits 
and  detrimeots  of  that  mandatary 
licensing  program.  In  the  Deregulation  of 
Receive-Only  Earth  Stations,  74  FCC  2d 
205  (107^  the  Coanaission  addressed 
those  issues  raised  In  the  Notice, 
eliminated  fbe  OMadatory  aspects  of  the 
program  and  adopted:  (1)  Imsncdiate 
implementatfoa  at  a  vohuitaiy  lieensmg 


program  for  receive-only  etnth  stations; 
(2)  complete  deregulation  under  Title  III 
of  the  Act  of  the  receive-only  earth 
stations:  and  (3)  streamlfaiing  of  the 
licensing  procedures  for  those  who 
decide  to  obtain  a  receive-only  earth 
station  license  to  secure  protection  from 
interference.  This  docket  was  left  open 
to  consider  odditfonal  bnprovements  to 
the  program.  The  purpose  of  the  Second 
Report  and  Order  is  to  announce  those 
additional  improvements  and  to  close 
the  docket. 

2.  The  Commission,  in  resolving  other 
broader  issues,  has  made  several 
decisions  affecting  receive-only  earth 
station  licensing  regulations.  The 
Second  Report  and  Order  compiles  and 
reiterates  earlier  Coauaission  decisions 
which  have  an  impact  on  receive-only 
earth  station  licensing.  In  light  of  its 
experience  and  its  decisions  in  other 
proceedings,  the  Commission  decided  to 
eliminate  certain  application 
requirements  and  further  simplify  the 
receive-only  earth  station  ncensing 
program.  The  following  is  a  categorical 
breakdown  of  the  compilation  of  current 
Commission  decisions  and  poUcies  with 
regard  to  receive-only  earth  station 
regiJation. 

3.  In  American  Broadcasting 
Compamee,  Inc.,  62  FCC  2d  901  (1977) 
[ABC],  the  Commission  required 
applicants,  in  the  form  of  a 
supplemental  analysis,  to  demonstrate 
the  acceptability  of  television  receive- 
only  eartii  station  facilities  with 
antennas  between  4.5  and  9.0  meters  in 
diameter  on  the  basis  of  signal  qoaltty 
regulations  for  cable  television  use. 
Since  ABC,  the  Coraaussion  has  revised 
its  rules  to  specify  signal-to-noise 
criteria  for  caMe  television  systems  only 
for  guidefine  purposes.  For  that  reason, 
the  Commission  no  longer  requires  tfie 
filing  of  the  smell  antenne  performance 
analysis  with  the  lecerve-oi^  earth 
station  application. 

4.  In  ABC,  the  Commission 
detemdned  that  small  diameter 
antennas  could  be  routinely  licensed  if  a 
showing  were  made  that  their  ase  was 
consistent  with  desirable  orbital 
spacings  between  domestic  satellites.  In 
Licensing  of  Space  Stations  in  the 
Domestic  Hxed-SateHite  Service  54  Rad. 
Reg.  577  (1963),  the  Commission  adopted 
a  reduction  'm  orbital  separation  to  Z*  in 
both  the  4/6  GHz  and  12/t4  GHz  bands 
for  tfie  domestic  fixed-satellite  service. 
This  decision  was  based  on  the  new 
earth  station  antenna  performance 
standard  of  |2S.209  of  the  mles. 
Operators  may  dreose  the  tjrpe  of 
antenna  porformance  diey  desire  by  the 
type'ofeardi  station  equiimient  they 
piudiase.  Tharefare.  the  Coraadssion 
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will  no  longer  perform  case-by-case 
reviews  pursuant  to  ABC.  The 
supplemental  interference  analysis 
cunently  being  filed  wiUi  receive-only 
earth  station  applications  wiU  no  longer 
be  required. 

5.  To  date,  the  Commission  has 
required  assignors  and  transferors  of 
receive-only  licenses  to  file  FCC  Forms 
702  and  704,  respectively.  Applications 
are  put  on  puUic  notice  for  30  days  and 
routinely  granted  a  few  days  after  the 
close  of  the  public  notice  period  as  long 
as  grant  of  the  application  is  not 
opposed.  There  is  no  provision  in  the 
Commissions  Act  requiring  the  public 
notice  be  given  of  the  filing  of  these 
applications.  Therefore,  the  Commission 
wiU  discontinue  this  unnecessary  and 
resource-consuming  practice.  Instead, 
the  Commission  wiU  only  issue  notice  of 
their  grant 

6.  In  the  frequency  band  11.7-12.2 
GHz  (12  GHz),  die  only  ra<Bo  service 
given  primary  frequency  allocation 
status  is  the  fixed-satellite  service 
downlink.  All  odier  services  are 
secondary  in  relation  to  the  fixed- 
satellite  receiving  facility.  Because 
receive-only  facilities  sre  licensed  only 
to  protect  the  feoUities  from  harmful 
interference,  there  is  no  reason  to 
require  a  formal  application  and 
licensing  procedure  to  protect  tiiem  from 
harmful  interference  caused  by  the 
transmitters  licensed  on  a  secondary 
basis.  Therefore,  the  Commission  will 
not  require  or  accept  any  applications 
for  any  receive-only  facUity  in  the  12 
GHz  band.  Instead,  operators  are 
encouraged  to  provide  notification 
directly  to  Uie  secondaiy  operators  of 
thisbemd. 

7.  A  separate  public  notice  wiU  be 
released  in  accoodanoe  with  tfus  Second 
Report  and  Order  describing  the 
Commission's  policy  regarding  receive- 
only  earth  station  licensing.  The  public 
notice  will  also  detail  filing 
requirements  for  receive-only  earth 
station  applications.  No  new 
information  is  being  requested  from 
applicants.  In  fact  less  infbrmatian  is 
now  reqirired.  The  purpose  of  the  public 
notice  is  to  compile  and  restate  the 
simplified  filing  requirements  and  to 
encourage  applicants  to  submit  Uieir 
applications  in  a  format  that  will  aid  the 
Commission's  staff  in  processing. 

8.  Because  the  benefits  of  these 
procedural  rule  changes  would  be  made 
available  to  the  public  immediately,  and 
these  Prh^iyf  in  policy  rdieve  oertsin 
restrictions,  the  Second  R^fort  and 
Order  shall  be  effective  within  less  than 
tUrty  days  fiom  the  time  its  summary  is 
published  in  die  Fsdsnl  Ro^stsc  5 
U.S.C  553(dKl). 


9.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  s  new  or  modified 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act 

10.  Aoccndingly,  It  is  ordered  that  the 
requirements  of  receive-only  earth 
station  applicants  specified  in 
paragraphs  6  and  8  are  eliminated  and 
the  application  procedures  specified  in 
paragraphs  11. 12  and  16  above  are 
adopted. 

11.  It  is  fiuther  (udered  that  these 
procedures  are  effective  March  25, 1986. 

12.  It  is  further  ordered  that  the 
proceedings  in  CC  Docket  Na  76-374 
are  terminated. 

Federal  CommnnicatiaDS  Commiaaion. 
William  I.TriGaiioo. 
Secretary. 

[FR  Doc.  80-0660  Filed  5-»-88;  8:45  am] 
I  oooc  sria-01-a 


47CFRPart68 

[00  Dockal  No.  tt-ait;  CC  Oeckat  No.  84- 
480] 

Comoellon  Of  Tonnlnal  Equlpmont  to 


AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Rnal  rule;  correction. 

SUMMARV:  This  document  corrects 
several  typographical  errors  and 
provides  Tnifftwg  {dirases  in  a  document 
concerning  connection  of  terminal 
equipment  to  the  telephone  network  (CC 
Docket  No.  81-^6;  RM-284S  et  aL;  CC 
Docket  No.  84-490;  RM-4458;  FCC  85- 
580)  which  were  published  in  the 
Federal  RegMw  of  January  9, 1986  (51 
FR929). 
PON  FURTNBI  WTONMATION  CONTACT: 

William  R  von  Alven.  Common  Canier 
Bureau  (202)  634 1833. 
rARVI 


List  of  Subfods  fai  47  CFR  Part  68 

Communications,  common  carriers. 
Communications  equipment  Federal 
Communications  Commission, 
telephone. 

In  the  matter  of  conectioos  to  part  68  of  the 
CommiMion's  Rules  (47  CFR  Part  68):  CC 
Docket  No.  81-2iab  CC  Docket  Na  84-48a 

Enalun 

Reloaaed:  April  24. 1986. 

1.  The  ftrflowing  corrections  are  made 
in  die  Appendix  of  tte  Report  and  Order 
in  the  captioned  pioceeding  released 
November  4. 1906.  [See,  51  FR  929, 


Januaiy  9, 1986).  The  corrections  are 
underscmed. 

S68.2    [Corrsclsd] 

2.  Section  66.2(a)(7):  Should  read  in 
part ".  .  .  ringdown  or  inband .  .  ." 
instead  of.  .  .  ringdown  on  inband 

Section  68.2(h)(1):  Should  read  in  part 
".  .  .  voiceband  private  .  .  ."  rather 
than  ".  .  .  voiceband  and  private .  .  .": 
and".  .  .  connected  to  tAof  private  line 
..."  line  .  .  ."  rather  than  ".  .  . 
connected  to  hat  private  line .  .  .". 

§68302    ICorasclsd] 

3.  Section  68.302(0:  Should  read  in 
part  "...  §  68.310,  and /or  terminal 
equipment.  .  ."  instead  of  §  66.310,  and 
or  terminal  equipment .  .  .". 

§68.306    [Corrsctsd] 

4.  Section  68.306(a)(8):  Should  read 
"voiceband"  instead  of  "vioceband". 

S68J08    [Cerroelsd] 

5.  Section  68.308(b)(lMi):  Should  read 
in  part".  .  .  when  averaged  over .  .  ." 
instead  of  "when  average  over .  .  .". 

6.  Section  68.308(b)(5)(i)(A):  Should 
read  in  part  ".  .  .  terminating  set  losses" 
instead  of  "terminating  losses  .  .  .". 

7.  Section  66.308(d):  Insert  missing 
asterisk:  "The  weighted  root-meen- 
squared  voltage* .  .  ."  The  associated 
footnote  should  be  added:  "*  Note: 
Average  magmtudes  may  be  used  for 
signals  that  have  peak-to-RMS  ratios  of 
20  dB  and  less.  RMS  limitations  must  be 
used  instead  of  average  values  if  the 
peak-to-RMS  ratio  of  the  interfering 
signal  exceeds  this  value." 

a  Section  68.308  (gXl).  (gK2).  and 
(g)(3)  are  corrected  as  follows: 

S68.308    Signal  power  Nmltatkms. 

*        •        •        •        • 

tg}*  •  • 

(1)  All  registered  tominal  equipment 
except  equipment  to  be  used  on  LADC 
and  all  registered  protective  circuitry 
must  comply  with  the  limitetions  when 
connected  to  as  termination  equivalent 
to  the  circuit  depicted  in  Figure  68.308(b) 
and  when  placed  in  all  operating  states 
of  the  equipment  except  during  network 
control  signaling.  For  message 
registration  in  the  ground  return  mode,  a 
termination  equivalent  to  Figure 
68.308(c)  is  required,  and  metallic 
voltage  limitations  do  not  apply.  LADC 
registered  terminal  equipment  must 
comply  with  the  metallic  voltage 
limitetions  when  connected  to  the 
circuite  of  Figure  68.3(k)  and  must 
comply  with  the  longitudinal  limitations 
when  connected  to  the  circuits  of  Figure 
68.306(b],  as  indicated. 
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(2)  All  registered  terminal  equipment 
and  registered  protective  circuitry  must 
comply  with  the  limitations  in  the 
ofibook  state  over  the  range  of  loop 
current  that  would  flow  with  the 
equipment  connected  to  an  appropriate 
loop  simulator  circuit 

(3)  Registered  terminal  equipment  and 
registered  protective  circuitry  with 
provision  for  through-transmission  from 
other  equipments  shall  comply  with  the 
limitations  with  a  1000  Hz  tone  applied 
from  a  000-ohm  source  (or.  if 
appropriate,  a  source  which  reflects  a 
eoo-ohm  impedance  across  tip  and  ring) 
at  the  maximum  level  that  would  be 
applied  during  normal  operation. 
Registered  protective  circuitary  for  data 
shall  also  comply  with  the  tone  level  10 
dB  higher  than  that  expected  during 
normal  operation. 

•        •        •        •        • 

$68,310    [Convclsdl 

9.  Section  6a310(e)(i)(l):  Should  read 
in  part".  .  .  transmit  and  receive  po/rs 
of  the  4-wire  .  .  ."  instead  of 

**.  .  .  transmit  and  receive  parts  of  the 
4-wire.  .  .":  also  Figure  e&130(j)  should 
read  Figure  68.3100). 

10.  Section  6B.314(d]  is  corrected  as 
follows: 


S6a.314 


protection. 


(d)  Signaling  interference 
requirements 

(1)  Terminal  equipment  connected  to 
the  Public  Switched  Networic  or  private 
lines  identified  in  S  6B.2(a)  (2)  and  (3). 
Registered  terminal  equipment  and 
registered  protective  circuitry  shall  not  ' 
deliver  signals  into  a  2-wire  loop 
simulator  circuit  or  the  transmit  and 
receive  pairs  of  a  4-wire  loop  simulator 
circuit  or  a  600-ohm  termination  (where 
appropriate)  from  sources  internal  to  the 
registered  equipment  or  circuitry,  with 
energy  in  the  2450  to  2750  Hertz  band 
unless  an  equal  amount  of  energy  is 
presented  in  the  800  to  2450  Hertz  band. 

(2)  Registered  terminal  equipment  for 
connection  to  subrate  or  1.544  Mbps 
digital  services  shall  not  deliver  digital 
signals  to  the  telephone  network  with 
encoded  analog  content  energy  in  the 
2450  to  2750  Hertz  band  unless  at  least 
an  equal  amount  of  encoded  analog 
energy  is  present  in  the  800  to  2450  Hertz 
band. 


QENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501. 504, 514, 515.  and 
553 

(APD  2«».12  CHGE  SS] 


Federal  Communications  Commission. 

WUUwn  |.  Tricuioo. 

Secretary. 

(FR  Doc.  88-«686  FUed  5-5-M:  8:45  am] 
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Qanaral  SarvteM  AdmMstratlon 
Acquialtion  Ragulatlon;  MiacaRanaoua 
CtMRQaa 

AQINCV:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et.  seq.).  The  rule  primarily 
relates  to  the  internal  operations  of  die 
agency  and  will  not  have  a  significant 
impact  on  contractors  and  offerors. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  This  rule 
does  not  contain  any  information 
collection  requirements  which  are 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  44  U.S.C.  3501 
et.  seq.). 


:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  Chapter  5,  is  amended  to  revise 
Part  501  to  modify  the  requirements  for 
training  under  the  contracting  officer 
warrant  program;  to  revise  Part  504  to 
clarify  the  requirements  for  use  of  the  - 
uniform  procurement  instnunent 
identification  system;  to  add  Section 
514.408-1  to  provide  for  the  use  of  a  new 
GSA  Form  3577.  Notification  of  Contract 
Award,  to  notify  an  unsuccessful  bidder 
that  its  bid  was  not  accepted:  to  revise 
Parts  514  and  515  to  emphasize  the  need 
for  limiting  access  to  Government  cost 
estimates,  to  provide  guidance  on  the 
use  of  estimates  in  negotiating  fair  and 
reasonable  prices;  and  to  revise  Part  553 
to  illustrate  the  new  GSA  Form  3577, 
Notification  of  Contract  Award,  and  the 
revised  GSA  Form  3501.  Solicitation 
Provisions  (Sealed  bid)  and  GSA  Form 
3502.  Solicitation  Provisions 
(Negotiated). 

EFFECTIVE  date:  April  17,  1986. 

FOR  FURTNEII  INFORMATtON  CONTACTS 

Ms.  Ida  M.  Ustad,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP) 
on  (202)  566-1224. 
SUPPLEMKNTARY  INFORMATION: 

Backgiround 

On  December  17, 1985.  the  General 
Services  Administration  published  in 
the  Federal  RegUter  (50  FR  51435)  GSAR 
Notice  No.  &-127  inviting  comments 
fixjm  interested  parties  on  proposed 
changes  to  the  regulation  and  provided  a 
30-day  comment  period.  Comments  from 
various  GSA  offices  were  received, 
reconciled,  and  incorporated,  when 
appropriate,  in  this  final  rule. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandimi 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
bom  Executive  Order  12291.  The 
exception  applies  to  this  rule.  The 
General  Services  Administration 
certifies  that  this  dociunent  will  not 
have  a  significant  economic  effect  on  a 


List  of  Subiw:t8  in  48  CFR  Parts  501. 504. 
514.  515,  and  559 

Government  procurement. 

1.  The  autiiority  citation  for  48  CFR 
Parts  501,  504.  514.  515.  and  553 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  4«Hc). 

2.  Section  501.60»-2  is  amended  to 
revise  paragraphs  (c)(1)  and  the 
introductory  paragraph  of  (c)(3):  to 
revise  paragraph  (c)(3)(ii)(E);  by 
redesignating  and  revising 
subparagraphs  (F)  thru  (K)  as  (G)  thru 
(L)  and  adding  a  new  subparagraph  (F): 
to  revise  paragraph  (c)(3)(v)(C)  and 
adding  a  new  subparagraph  (D);  to 
revise  paragraph  (c)(4)  and  the 
introductory  paragraph  of  (c)(5);  to 
redesignate  paragraph  (c)(6)  as  (c)(7) 
and  to  add  a  new  paragraph  (c)(6)  to 
read  as  follows: 

S01.603-2    Selection. 

(c)  •  *  • 

(1)  Knowledge  and  skill.  Written 
statements  of  fact  must  be  presented  by 
supervisors  of  CO  candidates  to  the 
warrant  board,  covering  the  knowledge 
and  abilities  of  candidates  and  their 
specific  level  of  skill  which  are 
appropriate  to  the  activity  in  the 
following  areas: 


(3)  Mandatory  training  requirements 
for  contracting  officer  candidates.  A 
candidate  must  complete  the  minimum 
core  training  required  for  the  warrant 
levels  described  below.  To  qualify  for  a 
intermediate  level  warrant,  a  candidate 
must  complete  the  basic,  intermediate, 
and  senior  level  training  in  order  to 
qualify  for  a  senior  level  warrant. 
Supervisors  are  responsible  for 
providing  their  employees  with  advice 
and  assistance  necessary  to  complete 
this  required  training.  Mandatory 
training  includes  the  following  general 
topics  as  a  minimum: 
•        •        •        •        • 

(ii)  Intermediate  level  (Does  not  apply 
to  realty  leasing  and  sales  personnel) 


(B)  Cost  and  Frioe  Analysis  or  Cost 
Analysis— 40  hours, 

(F)  GSA  Price  Analysis — 40  hoars, 

(G)  Gowmment  ADP  Resomce 
Acquisition — 40  hours  (Applicable  to 
ADP  acquisition  personnel  only.) 

(H)  Termination  Settlements— 40 
hours. 

(T)  Services  Contracting— 40  hours, 

(I)  Piib;ic  Utility  Contiracts — 40  hours 
(Applicable  to  personnel  handling  public 
utility  proiiirements.) 

(K)  Architect-&(gineer  Contracting— 
40  hours  (Applicable  to  persoimel 
handling  Arrhitect-Engineer  service 
prociuements.) 

(L)  Construction  Contracts — 40  hours. 
(Applicable  to  personnel  handling 
procurement  of  construction.) 

(v)  Realty  Leasing  Personnel. 

***** 

(C)  Cost  and  Price  Analysis  or  Pricing 
of  Lease  Proposals — 40  hours,  and 

(D)  GSA  Price  Analysis— 40  hours. 


501.603-3 

(a)  The  recommending  official  may 
nominate  candidates  for  contracting 
officer  wairants  to  Oie  designating 
official  sobfect  to  the  approval  of  the 
warrant  board.  Only  the  AdnnnistFator 
or  the  Associate  Adiainistrator  for 
Acqmsition  Policy  is  authorized  to  sign 
the  Standard  Focm  1402.  Certificate  df 
Appointment 

4.  Section  504.7001  is  revised  to  read 
as  follows: 

504.7001    tMform  procurement  Instrument 
HieiuiiK  anon. 

This  section  prescribes  procedures  for 
the  identification  of  GSA  contracts, 
orders,  and  other  procurement 
instruments  regardless  of  dollar 
threshold  and  applies  to  all  GSA 
contracting  activities  except  those 
within  the  Federal  Supply  Service. 

5.  Section  504.7001-1  is  amended  to 
revise  paragraph  (b)  to  reed  as  follows: 


504.7001-1 

(a)  *  *  * 

(b)  Identification  should  be  placed  in 
the  contract  number  block  provided  on 
the  applicable  forms.  If  a  space  is  not 
reserved  for  the  prescribed  number,  it 
should  be  placed  in  the  upper  right-hand 
comer  of  the  form. 


6.  Section  504.7001-2  is  amended  by 
deleting  from  paragraph  (c)  items  A  and 
N  and  revising  items  F,  H.  and  K  and 
paragraph  (f)  is  amended  by  revising 
items  C  and  D  as  follows: 


504.7001-2 

Identification  numlMf. 


(4)  Substitution  of  experience  for 
training.  Individuals  currently  serving 
and  classified  in  1102  positions  for  an 
uninterrupted  period  of  three  years  will 
not  be  required  to  take  the  basic  level 
courses  under  the  COWP  if  they  are 
proposed  for  intermediate  or  senior  level 
warrants. 

(5)  Substitute  courses.  Training 
courses  of  equivalent  content  will  be 
allowable  substitutes.  Personnel 
involved  in  motor  pool  operations  may 
substitute  the  GSA  Fleet  Management 
Procurement  course  for  the  requirement 
for  40  homs  of  training  in  small 

K5r  S^I^Slm'X'Uwing  (c)  The  fifth  character  shaU  be^ 

sources  are  considered  to  be  equival^t       ^^'^^  '"""'"T  l^^n?  «^ 
provided  die  training  meets  the  f^ce  prepanng  the  mstrument  as 

minimum  hour,  required  in  (c)  of  this  °  ^"'^Offioe  of  Acquisition  PoHcy  and 

subsecooo:^        ,        ^  Management  Systems  [Deleted] 

of^S.^ttpS'^tOy'^SS^  JFFederalSupplyLvic* 
SJallS^Sinn^e^^jryii  H    Office  of  A^te  Administrator 

fulfilling  the  continuing  education  for  Admmistrabon     ^ 

requirements  of  J  501.603-^(c).  **,*.*„ 

(7)  Teste.  Tests  administered  either  by  _K    Information  Resources 

the  GSA  Office  of  Civii  Rights.  Management  Service  ^ 

Organization,  and  Training  or  by  DOD  *        *        *        **  .„_, 

training  facilities  may  be  taken  as  an  N    National  Archives  and  Records 

alternative  to  training,  to  demonstrate  Service  [Deleted] 
career  knowledge.  The  GSA  training  (f)  The  tendi  character  shall  be  a 

office  may  be  contacted  for  referral  to  capital  letter  assigned  to  indicate  the 

DOD  testing  facilities  such  as  Fort  Lee.  type  of  procurement  instnunent  code  as 

VA.  Other  tests  aiay  be  omsidered  on  a  followr. 

case  by  case  basis.  •        •        •        •        • 

3.  Section  501.003-3  is  amended  to  C    Contracts.  Inchidiog  letter 

revise  paragraph  (a)  to  read  as  foDows:  contracts,  contracts  referendng  basic 


agreements,  or  basic  ordering 
agreements,  excluding  indefinite 
delivery  type  contracts. 

D    Indefhrite  defivery  contracts, 
inclnding  definite  quantity,  requirements 
contracts  and  indefinite  quantity 
contracts. 
*        •        •        •        * 

7.  Section  504.7001-3  is  amended  by 
revising  the  introductcwy  para^aph. 
paragraph  (a)  and  the  introduAory  text 
of  paragraph  (e)  to  read  as  follows: 

504.7001-3    Order  and  cai  Instrument 
MwiHHf  Itew  I 


Delivery  orders  under  indefinite 
delivery  contracts  (orders),  and  orders 
under  schedule  contracts  must  be 
identified  by  an  "11"  character 
alphanumeric  identification  number 
placed  in  the  order  number  block  of  the 
order  form.  The  basic  indefinite  delivery 
or  schedule  contract  number  must  be 
placed  in  the  contract  number  block  of 
the  order  form. 

(a)  The  first  character  shall  be  a 
capital  letter  assigned  to  the  service/ 
office  issuing  the  order.  This  code  iwill 
be  identical  to  those  assigned  in 
paragraph  (c)  of  GSAR  504.7001-2. 
*        •        •        •        • 

(e)  The  eighth  through  the  eleventh 
characters  shall  be  the  serial  number  of 
the  order.  Each  contracting  office  shall 
maintain  its  own  serial  number. 
Alphanumeric  numbers  shall  be  used 
when  more  than  9999  numbers  are 
required.  Alphanumeric  numbers  shall 
be  serially  assigned  with  an  alpha  in  the 
first  position  followed  by  die  numeric 
serial  number.  The  following  sequences, 
ejxluding  alpha  I  or  O  shall  be  used: 

8.  The  Table  of  Contents  for  Part  514 
is  amended  to  add  new  entries  for 
Sections  514.211  and  514.408-1  as  set 
forth  below. 

PART  514— SEALED  BIDDING 

Sec 

SuiifMrt  S14.2-Soilcitation  or  Bida 
***** 

514.211    Release  of  acquisitiaa  mformatiaa. 
***** 

subpart  514.4— Opening  of  Bids  and  Award 
of  Contract 

514.406-1    Award  of  unclassified  contracts. 
Authority:  40  U.S.C  48a(c). 

9.  Section  514.205-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUowK 

514.20S-1    EstalrilshnMnt  of  Ists. 

(a)  Solicitation  mailing  lists  shall  be 
established  in  accordance  with  FAR 
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14.206.  Contracting  officers  within  FSS 
shall  use  tfie  computerized  central 
solicitation  mailing  list  maintained  by 
Region  •  for  supplies  and  services  for' all 
procurements  expected  to  exceed  the 
small  purdiase  limitations.  Other  GSA 
services/offices  may  maintain  local 
lists.  Services/offices  that  maintain 
local  fW4»il«"g  lists  shall  inform  the  GSA 
Business  Service  Center  of  the  list  and 
provide  related  information  regarding 
the  list 


la  Section  514.211  is  added  to  read  as 
follows: 


514211 


Access  to  information  concerning  the 
Government  cost  estimate  must  be 
limited  to  Govenunent  personnel  whose 
official  duties  require  knowledge  of  the 
estimate.  After  award,  the  total  amount 
of  the  Government  estimate  may  be 
revealed,  upon  request  to  those  firms  or 
individuals  who  submitted  bids. 
Information  on  the  basis  for  calculation 
of  the  estimate  may  not  be  released  at 
anytime. 

11.  Section  514.406-1  is  added  to  read 
as  follows: 

614jM^1    Award  ol  undasaHled 


The  GSA  Form  3577.  Notification  of 
Contract  Award,  may  be  used  on  an 
optional  basis  to  notify  unsuccessful 
bidders,  as  required  by  FAR  14.406-1, 
that  their  bids  were  not  accepted.  When 
award  is  made  to  other  than  an 
apparent  low  bidder(8),  the  form  should 
not  be  used  to  notify  the  unsuccessful 
low  bidder(s).  Such  bidder(8)  must  be 
notified  of  the  reasons  for  rejection  of 
their  bids. 

12.  Section  515.803  is  revised  to  read 
as  follows: 

S15J03   Qanaial. 

Access  to  information  concerning  the 
Government  cost  estimate  must  be 
limited  to  Government  personnel  whose 
official  duties  require  knowledge  of  the 
estimate.  An  exception  to  this  rule  may 
be  made  during  contract  negotiations  to 
allow  the  contracting  officer  to  identify 
a  specialized  task  and  disclose  the 
associated  cost  breakdown  figures  in 
the  Government  estimate,  but  only  to 
the  extent  necessary  to  arrive  at  a  fair 
and  reasonable  price.  After  award,  the 
total  amount  of  the  independent 
Government  estimate  may  be  revealed, 
upon  written  request,  to  those  firms  or 
individuals  who  submitted  proposals. 

13.  Section  S15.80S-S  is  revised  to  read 
as  follows: 


51SJ0S-S    FlaM  prtctng  support. 

(a)  Within  GSA.  "field  pricing 
support"  is  provided  by  the  Assistant 
Inspector  General-Auditing,  or  the 
Regional  Inspector  General-Auditing,  as 
apprt^riate. 

(b)  When  applying  the  threshold  at 
FAR  15.805-5  for  requesting  field  pricing 
support,  the  value  of  the  proposal 
(including  any  priced  options)  must  be 
used. 

14.  The  Table  of  Contents  for  Part  553 
is  amended  to  add  a  new  entry  for 
Section  553.370-3577  as  set  forth  below: 

PART  553— FORMS 

Sk. 

Subpart  853.3    WuslraMon  of  Forma 

•  *        •        •        * 

553.370-3577    GSA  Fonn  3577,  Notification  of 
Contracting  Award. 

•  •         *         •         • 

Authority:  40  U.&C.  48S(c). 

EcHlorial  Not*:  The  forma  listed  above  are 
illustrated  in  and  made  a  part  of  the 
regulation.  However,  the  forms  are  not 
illustrated  In  the  Fadaral  Raster  or  the  Code 
of  Federal  Regulations.  Individual  copies  may 
be  obtained  from  any  GSA  contracting 
activity  or  the  Director  of  the  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP),  18th 
and  F  Streets.  NW..  Washington.  DC  20405. 

16.  Section  553.173  is  amended  to 
revise  paragraph  (c)  to  add  GSA  Form 
3577  to  read  as  follows: 


S53.173 

oti 


(c)  •  *  • 

QSAFennNumb* 

RMponiMs 
olio* 

•                             «                              • 

9977  ., 

• 

• 

....  v 

•                     •                     a 

• 

• 

Dated:  April  17. 1986. 
Richard  H.  Hopf.  m. 

Acting  Associate  Administrator  for 

Acquisition  Policy. 

(FR  Doc  86-10083  Filed  5-6-86;  6:45  am] 


48  CFR  PMla  525  and  552 

(08AR  AC-M-C] 

Restrtctlonn  on  Procurement  of  Hand 
or  Measuring  Toole 

AOmCY:  Office  of  Acquisition  Policy, 

GSA. 

action:  Temporary  regulation 


:  This  Acquisition  Circular 
temporarily  amends  sections  11525.105 
and  552.225  of  the  General  Services 
Administraton  Acquisition  Regulation 
(GSAR),  48  CFR  Ch.  5  (APD  2800.12),  to 
reflect  procurement  restrictions  in  the 


current  GSA  and  OOD  Appropriation 
Act  on  the  acquisition  of  hand  or 
measuring  tools.  The  intended  effect  is 
to  implement  the  appropriation 
restrictions  end  provide  procedures  and 
guidance  to  GSA  contracting  activities. 

DATES:  Effective:  April  18, 1986. 

Expiration:  October  17, 1986,  unless 
cancelled  earlier. 

Comment:  Comments  must  be 
submitted  on  or  before  June  5, 1986. 

ADonsss;  Comments  may  be  submitted 
to  Mrs.  Marjorie  Ashby,  Office  of  GSA 
Acquisition  Policy  and  Regulations.  18 
and  F  Sts..  NW,  Washington,  DC  20405. 
(202)  523-3822. 

FON  FURTNCR  INFORMATION  CONTACT: 

Mr.  Ralph  DeStefano,  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
(202)  523^763. 

SUFFLEMENTARV  mFONMATiON:  Pursuant 
to  Section  22(d]  of  the  Office  of  Federal 
Procurement  Policy  Act.  as  amended,  a 
determination  has  been  made  to  waive 
the  requirement  for  publication  of 
procurement  procedures  for  public 
comment  before  the  regulation  takes 
effect.  The  need  to  comply  with  the  FY 
1966  Appropriation  Act  creates  an 
urgent  and  compelling  circumstance 
which  makes  advance  publication 
impracticable.  The  Director.  Office  of 
Management  and  Budget  (OMB),  by 
memorandum  dated  December  14, 1984. 
exempted  certain  agency  procurement 
regiilations  fiom  Executive  Order  12291. 
The  exemption  appUes  to  this  rule.  The 
General  Services  Administration  (GSA) 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.)  because  it  represents 
a  continuation  of  existing  policy. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  This 
circular  does  not  contain  information 
collection  requirements  which  require 
tiie  approval  of  OMB  under  44  U.S.G 
3501  et.  seq. 

List  of  Subjects  in  48  CFR  Parts  525  and 
552 

Government  procurement 

PARTS  525  AND  5S2-(AMENDEO] 

1.  The  authority  citation  for  48  CFR 
Parts  525  and  552  continue  to  read  as 
follows: 

Authority:  40  U.S.C  488(c). 

2. 48  CFR  Parts  525  and  552  are 
amended  by  the  following  Acquisition 
Circular  _ 


General  Services  Administration 
Acquisition  Regulation  Acquisition 
Circular  AC-86-5 

To:  All  contracting  activities 
Subject:  Restrictions  on  Procurements  of 
Hand  or  Measuring  Tools 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  Sections  525.105 
and  552.225  of  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  48  CFR  Ch.  5  (APD  2800.12).  to 
reflect  procurement  restrictions  in  the 
current  GSA  and  DOD  Appropriation 
Acts  on  the  acquisition  of  hand  or 
measuring  tools. 

2.  Cancellation.  AC-85-3  and 
supplement  1  are  cancelled. 

3.  Background.  The  FY  1986  GSA 
Appropriation  Act  continues  the 
procurement  restrictions  on  the 
acquisition  of  hand  or  measuring  tools 
and  stainless  steel  flatware  from  the  FY 

1985  GSA  Appropriation  Act.  Also,  the 
FY  1986  DOD  Appropriation  Act 
continues  the  FY  1985  DOD 
Appropriation  Act  restrictions  for 
acquisitions  of  electric  and  air-motor 
driven  hand  tools.  All  other  procurement 
restrictions  on  the  acquisition  of  hand  or 
measuring  tools  in  support  of  DOD 
requirements  that  were  in  the  FY  1985 
DOD  Appropriation  Act  are  continued 
in  the  FY  1986  DOD  Appropriation  Act 
The  procurement  restrictions  in  the  FY 

1986  DOD  Appropriation  Act  shall  be 
applied  in  GSA  procurements  where 
such  procurements  satisfy  requirements 
that  are  predominanUy  DOD 
requirements. 

4.  Effective  date.  April  18. 198a 

5.  Expiration  date.  This  circular 
expires  October  17. 1986.  unless 
cancelled  earlier. 

6.  Reference  to  regulation.  Sections 
525.10&-70(c).  525.105-71,  and  552.22S-71 
of  tiie  GSAR. 

7.  Explanation  of  change. 

a.  Section  52S.105-70(c)  is  amended  as 
follows  to  dte  tiie  FY  1986  GSA 
Appropriation  Act 

525.106-70    EvahiaMns  oWera    I  land  or 
meaaurfng  tooia  for  olherlhan  the 

loir 


(b)*  •  • 

(c)  GSA  Appropriation  Act 
restricUons.  Section  101(h)  of  Pub.  L 
190  [H.}.  Res.  465]  December  19. 1965. 
makes  GSA  appropriations  subject  to 
H.R.  3036  to  tiie  extent  and  in  the 
manner  provided  for  in  the  conference 
report  and  joint  explanatory  statement 
of  the  committee  of  conference  (House 
Report  99-349)  as  passed  by  Uie  House 
of  Representatives  and  the  Senate  on 
November  7. 1985.  as  if  enacted  into 
law.  Section  506  of  HJt  3036  continues 


the  Congressional  policy  contained  in 
previous  GSA  Appropriation  Acts  that 
require  QSA  purchases  of  hand  or 
measuring  tools  be  fiom  domestic 
sources  or  be  made  in  accordance  with 
procedures  prescribed  by  section  6- 
104.4(b)  of  the  Armed  Services 
Procurement  Regulation  (ASPR)  (now 
the  Defense  Acquisition  Regulation)  as 
such  regulation  existed  on  June  15. 1970. 
and  furtiier  provides  that  a  factor  of  75 
percent  in  lieu  of  50  percent  shall  be 
used  for  evaluating  foreign  source  end 
products  in  S  6-104.4(b). 
*        •        •        •        * 

b.  Section  525.105-71  is  retitied  and 
amended  as  follows  to  cite  tiie  FY  1986 
DOD  Appropriation  Act,  codify  GSA's 
determination  to  apply  the  current  DOD 
Appropriation  Act  restrictions  in  GSA 
procurements  for  requirements  that  are 
predominantly  DOD  requirements,  and 
provide  policy  guidance  on  the 
requirements  for  full  and  open 
competition  in  acquisitions  where  the 
current  DOD  Appropriation  Act 
restrictions  are  to  be  applied: 

525.105-71    Acquisition  of  hand  or 
maasuring  toolB  for  the  Department  of 
Defense  (000). 

(a)  DOD  Appropriation  Act 
restrictions. 

(1)  Congressional  policy  on  DOD's 
acquisition  of  hand  or  measuring  tools  is 
expressed  in  Section  101(a)  of  Pub.  L 
99-190  (H.).  Res.  465].  December  19. 
1985,  which  contains  the  IX)D 
Appropriation  Act  of  1986,  and  the 
House  of  Representatives  Report  No.  96- 
1086  on  tiie  DOD  Appropriation  Bill  for 
FY  1985.  The  following  resbictions 
applicable  to  DOD's  acquisition  of  hand 
or  meastiring  tools  are  set  forth  in  the 
current  DOD  Appropriation  Act: 

(i)  Except  for  electric  or  air-motor 
driven  hand  tools,  DOD  is  prohibited 
from  acquiring  hand  or  measuring  tools 
that  are  not  wholly  produced  or 
manufactured  in  the  United  States. 

(ii)  Electric  or  air-motor  driven  hand 
tools  shall  be  considered  of  domestic 
origin  if  the  cost  of  components 
produced  or  mantifactured  in  the  United 
States  exceeds  75  percent  of  the  cost  of 
all  components  in  the  end  product 

(2)  Pursuant  to  subsection  6- 
104.4(d)(3)(ii)  of  tiie  Armed  Services  ' 
Procurement  Regulation  (now  the 
Defense  Acquisition  Regulation)  as  it 
existed  on  June  15. 1970.  GSA  has 
determined  that  accepting  offers  from 
firms  offering  foreign  products  is  not  in 
the  national  interest  when  DOD  is  the 
predominant  user  of  the  items  being 
procured.  As  a  result  die  current  DOD 
Appropriation  Act  restrictions  shall 
apply  in  GSA  procurements  rather  than 
the  current  GSA  Appropriation  Act 


restrictions  where  such  procurements 
satisfy  requirements  that  are 
predominantiy  DOD  requirements.  The 
basis  for  this  determination  are: 

(i)  The  current  DOD  Appropriation 
Act  prohibits  DOD's  acquisition  of 
foreign  hand  or  measuring  tools.  This 
restriction  also  applies  when  DOD 
requisitions  such  items  through  the  GSA 
stock  program. 

(ii)  It  is  not  feasible  for  GSA  to 
maintain  separate  supply  systems  to 
satisfy  the  requirements  of  civilian  and 
military  agencies. 

(iii)  The  current  GSA  Appropriation 
Act  prescribes  the  use  of  the  procedures 
in  tiie  ASPR  6-104.4,  dated  June  15. 1970. 
These  procedures  provide  that  offers 
may  be  rejected  when  it  is  considered 
necessary  for  reasons  of  national 
interest 

(3)  Acquisitions  of  hand  or  measuring 
tools,  pursuant  to  the  current  DOD 
Appropriation  Act  restrictions,  meet  the 
requirements  for  full  and  open 
competition  in  FAR  Subpart  6.1  if  all 
responsible  sources  offering  domestic 
end  products,  as  defined  by  the  current 
DOD  Appropriation  Act  restrictions,  are 
permitted  to  submit  offers. 

(4)  Acquisitions  of  hand  or  measuring 
tools  pursuant  to  the  DOD 
Appropriation  Act  restrictions  without 
full  and  open  competition  (i.e.,  all 
otherwise  responsible  sources  are  not 
permitted  to  submit  offers)  shall  be 
made  under  the  authorities  in  FAR 
Subpart  6.2  or  6.3  and  comply  with  the 
respective  requirements  of  these  FAR 
subparts  for  determinations  and  findings 
or  approved  justifications. 

(b)  Solicitation  provision.  The 
contracting  officer  shall  insert  the 
provision  at  S  552.225-71,  Procurement 
Restriction — Hand  or  Measuring  Tools, 
in  solicitations  for  the  acquisition  of 
hand  or  measuring  tools  for  the 
Department  of  Defense. 

c.  Section  552.225-71  is  retitied  and 
amended  as  follows  to  incorporate  the 
procurement  restrictions  in  the  FY  1986 
DOD  Appropriation  Act: 

552.225-71    Procurament  Restriction— 
Hand  or  Maaeuring  Tools. 

As  prescribed  in  S  525.105-71(b). 
insert  the  following  provision  in 
solicitations  and  contracts  for  the 
acquisition  of  hand  or  measuring  tools 
for  the  Department  of  Defense. 

Procunmant  Restriction— Hand  or  Measuring 
TooU  (Apr  1865) 

(a)  The  current  Department  of  Defense 
(DOD)  Appropriation  Act  prohibits  DOD 
from  directly  or  indirectly  acquiring  hand  or 
measuring  tools  classified  under  Federal 
Supply  Classification  (FSC)  Croup  51,  Hand 


UM 
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Tool*,  or  PSC  Groop  S2.  Measuring  Tods, 
that  an  not  dooiMtk:  and  products. 

;  and  pradaot"  as  ua«d  in  this 


provisMO.! 

(1)  Any  band  or  measuring  U>oL  except  for 
any  electric  or  air-motor  driven  hand  tool 
wholly  produced  or  manufactured,  including 
all  conponents,  in  the  United  Stales  or  its 
posaessioaa:  or. 

(2)  Any  electric  or  air-motor  driven  hand 
tool  if  tlM  cost  of  its  components  produced  or 
manufactured  in  (he  United  States  exceeds  75 
percent  of  the  cost  of  all  its  components. 

"Components,''  as  used  in  this  provision, 
means  those  articles,  materials,  and  supplies 
incorporate^  directly  into  the  hand  or 
meaauring  tools. 

(b)  Awards  uadet  this  solidtatitm  wrill  only 
be  BMle  to  offerors  that  wiU  furnish  hand  or 
measuring  tools  that  are  domestic  end 
products. 

(c)  Tools  kits  or  sets,  being  procured  under 
this  solicitation,  will  not  be  considered 
domestic  end  products  if  any  individual  tool 
classified  in  FSC  Group  51  or  52  and  included 
in  a  tool  kit  or  set  is  not  a  domestic  end 
product  as  defined  in  paragraph  (a)  of  this 
provision.  The  restrictions  of  this  clause  do 
not  apply  to  individual  hand  or  measuring 
tools  that  are  contained  in  the  tool  kit  or  set 
but  are  not  daasified  in  PSC  Group  51  or  52. 

(d)  Offers  of  hand  or  measuring  tools  that 
are  not  doesestic  end  products  are 
unacceptable  and  will  not  be  considered  for 
award  undar  this  solicitation. 


(EndofQauae) 

RkkaH  H.  Hoprm. 

Acting  Associate  Administrator  for 

Acquisition  Policy. 

(FR  Doc.  86-10004  IHIed  6-5-80;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
National  Mghway  Traffic  Safety 


4»CFRPartS71 

[Doctol  No.  aS-OO.  N04ic«  02) 

Fedenri  Motor  VeMde  Safety 

I  tor  Brake  FluMe  and  Brake 


UM  I 


;  The  purpose  of  this  notice  is 
to  amend  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  110.  Motor 
Vehicle  Brake  Fluids,  and  FMVSS  No. 
106,  Brake  Hoses,  to  revise  the  referee 
materials  and  test  procedures 
referenced  in  portions  of  those 
standards.  FMVSS  No.  116  and  FMVSS 
No.  106  cnrrently  reference  the  referee 
material  tRM)  identified  as  RM-1  fluid 
by  the  Society  of  Automotive  Bngineert 
(SASi  However,  RM-1  fluid  is  now 


commercially  imavailable,  and  is  less 
representative  of  brake  fluids  used  in 
vehicles  on  the  road  today.  The  SAE  in 
its  January  1980  revision  of  Standard 
11703,  "Motor  Vehicle  Brake  Fluid." 
substituted  a  new  referee  material,  RM- 
66-03.  in  place  of  RM-1  for  use  in  the 
11703  compatibility  test.  This  final  rule 
adopts  this  revision  and  references  RM- 
66-03  for  use  in  the  compatibility  test  of 
Standard  No.  106.  and  the  compatibility 
and  fluid  chemical  stability  tests  of 
Standard  No.  116  This  notice  also 
references  a  new  referee  material, 
TEGMB,  jn  the  humidification  procedure 
of  Standard  No.  116i  adjusts  the  water 
content  level  and  test  temperature 
referenced  in  the  test  procedures,  and 
amends  the  number  of  sets  of  stroking 
test  materials  in  the  stroking  test 
procedures.  This  notice  also  makes 
procedural  modifications  to  Standard 
No.  116's  humidification  procedure 
adopted  from  the  SAE,  and  corrects  the 
description  of  test  procedures  used  to 
evaluate  brake  fluid  stroking  properties. 
CFncnvc  dates:  Due  to  the  commercial 
unavailability  of  RM-1  fluid,  this  rule  is 
effective  May  6. 1966.  However,  because 
the  agency  is  concerned  that 
manufactiu«rs  who  might  still  be  using 
RM-1  fluid  to  test  their  products  should 
be  able  to  use  their  existing  supplies, 
use  of  RM-1  fluid  may  continue  until 
November  3, 1986. 


:  National  Ttafflc  Safety 
Administration  (NHTSA),  Department  of 
Transportation. 
action:  Final  rule. 


kTiON  contact: 
Mr.  Vernon  Bloom.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590  (202-426-2153). 
suppLiaKNTAiiv  wromiATiON:  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  116,  Motor  Vehicle  Brake  Fluids. 
and  FMVSS  No.  106  Brake  Hoses, 
specify  performance  requirements  for 
motor  vehicle  brake  fluids  and  brake 
hoses.  Included  in  the  performance 
requirements  of  Standard  No.  106,  is  a 
brake  fluid  compatibility  test,  and 
included  in  Standard  No.  116  are 
compatibility,  chemical  stability,  and 
humidification  tests.  Referee  materials 
are  used  to  test  specimens  of  brake  hose 
and  brake  fluid  for  compliance  with  the 
standards'  requirements.  These 
materials  provide  a  basis  of  comparison 
between  the  results  of  the  tests  and  the 
specifications  of  the  standards.  The 
procedures  for  the  compadbility, 
chemical  stability,  and  humidification 
tests  ciurendy  reference  the  referee 
material  brake  fluid  specified  by  the 
Society  of  Automotive  Engineers  (SAE) 
in  die  April  1968  version  of  SAE 
Standard  11703b.  Standard  )1703b,  in 
turn,  refwences  a  referee  material  (RM) 
identifled  as  RM-1.  (Standard  No.  lie's 


description  of  SAE  Standard  11703b. 
"Motor  Vehicle  Brake  Fluid."  April  1968, 
is  incorrect  in  that  the  correct  reference 
should  be  to  11703b,  fuiy  197a  In  ig7a 
the  agency  proposed  to  reference  test 
procedures  of  J1703a,  April  1968.  in 
Standard  No.  116.  Subsequently, 
NHTSA  changed  reference  from  11703a 
to  J1703b.  The  effort  to  make  this  change 
inadvertendy  resulted  in  ehowing  April 
1968,  the  date  of  )1703a,  as  the  date  of 
)1703b.  This  notice  corrects  the  error  by 
referencing  J1703b,  July  1970.) 

This  rule  amends  FMVSS  Nos.  116 
and  106  to  revise  the  referee  materials 
and  test  procedures  referenced  in 
portions  of  those  standards.  The  SAE^in 
ita  January  1980  and  November  1983 
revisions  of  Standard  J1703,  "Motor 
Vehicle  Brake  Fluid."  substituted  a  new 
referee  material.  RM-6e-03,  in  place  of 
RM-1  for  use  in  the  11703  compatibility 
test.  This  notice  adopts  this  revision  and 
references  RM-86-03  for  use  in  the 
compatibility  test  of  Standard  No.  106, 
and  the  compatibility  and  fluid  chemical 
stability  tests  of  Standard  No.  116.  This 
notice  also  references  a  new  referee 
material  TEGME.  in  die  humidification 
procedures  of  Standard  No.  116,  adjusts 
the  water  content  level  and  test 
temperature  referenced  in  the  test 
procedures,  and  amends  the  number  of 
sets  of  stroking  test  materials  in  the 
stroking  test  of  Standard  No.  116.  This 
notice  also  adopts  SAE  revisions  to 
FMVSS  No.  116's  humidification  test 
which  had  been  inadvertently  omitted 
fhim  die  amendatory  language  of  the 
proposed  rule,  and  corrects  the 
description  of  test  procedures  used  to 
evaluate  brake  fluid  stroking  properties. 

Tesdng  Brake  Hose/Fluid 
Characteiistks 

Brake  fluid  compatibility  is  an 
important  factor  in  establishing  brake 
hose  life  and  strength  characteristics. 
The  compatibility  test  of  FMVSS  No.  106 
measures  hydraulic  brake  hose 
compatibility  with  brake  fluid.  The 
brake  hose  test  specimen  is  filled  with 
the  SAE  CompaUbility  Fluid  for  a 
required  number  of  hours  at  specified 
temperatures,  and  is  then  subjected  to 
constriction  and  buret  strength  tests. 
Currently.  RM-1  fluid  is  referenced  in 
the  test  procedures  for  the  standard's 
brake  fluid  compatibility  test 

Under  the  compatibUity  requirements 
of  FMVSS  No.  116,  die  compatibility  of  a 
brake  fluid  widi  a  RM  fluid  is 
determined.  The  compatibility  fluid  that 
is  used  in  these  tests  as  a  referee 
material  should  be  representative  of  the 
fluids  found  in  a  braldng  system  in 
service.  The  tests  measure  die 
compatibility  of  fluids  of  different 


chemical  bases  by  checking  whether 
there  are  undesirable  chemical 
interactions  resulting  from  the  mixture 
of  fluids.  Paragraph  S6.10  sets  out  the 
procedures  for  evaluating  the 
compatibility  of  a  brake  fluid  with  other 
liquids  used  in  a  hydraulic  brake  system 
(i.e..  other  brake  fluids).  This  section 
currentiy  references  RM-1  fluid  as  the 
referee  material  used  in  that  test 
procedure. 

The  humidification  tests  of  FMVSS 
No.  116  measure  the  amount  of  water 
absorbed  by  a  brake  fluid  as  compared 
to  a  reference  fluid.  The  presence  of 
water  in  a  brake  system  degrades 
braking  performance  and  safety  by 
lowering  the  boiling  point  of  brake  fluid, 
increasing  the  possibility  of  vapor  lock 
and  the  corroding  of  system 
components,  and  the  deposition  of 
sediment  in  wheel  cylinders  that  coidd 
cause  a  system  malfunction. 

Standard  No.  116  establishes 
minimum  wet  equilibrium  reflux  boiling 
points  (ERBFs)  for  different  grades  of 
brake  fluid,  and  the  test  procedures  of 
S6.2  determine  the  water  content  and 
wet  ERBP  of  brake  fluid  specimens.  The 
current  test  procedure  specifies  that 
sample  fluids  of  RM-1  and  die  test 
specimen  are  to  be  humidified 
simidtaneously  imder  controlled 
conditions.  The  SAE  RM-1  fluid  is  used 
as  die  reference  fluid  that  establishes 
the  "endpoint"  for  humidification.  When 
the  water  content  of  the  RM-1  fluid  is 
measured  to  be  3.50±0.05  percent  by 
weight,  the  test  fluid  sample  is  removed 
from  the  humidification  apparatus.  After 
humidification,  the  water  content  tmd 
ERBP  of  the  sample  are  determined. 

Section  7.2  of  FMVSS  No.  116  also 
refers  to  RM-1  fluid  as  a  reference  for 
measuring  the  water  content  of  brake 
fluids. 

RM-66-0S  Fluid 

A  notice  of  proposed  ndemaking 
(NPRM)  on  diis  rulemaking  action  was 
published  on  March  7. 1985  (50  FR  9294). 
The  NPRM  explained  that  FMVSS  Nos. 
106  and  116  currently  reference  SAE 
RM-1  Compatibility  Fluid  in  dieir  test 
procedures.  In  that  notice,  the  agency 
announced  its  tentative  finding  that  the 
inclusion  of  RM-1  fluid  is  no  longer 
desirable  for  the  following  reasons. 

The  agency  stated  its  belief  that 
reference  to  RM-1  fluid  should  be 
changed  because  manufacture  of  the 
fluid  has  ceased.  A  new  fluid,  identified 
as  RM-66-03  Compatibility  Fluid,  has 
replaced  die  RM-1  fluid  in  test 
procedures  described  in  the  January 
1980  and  November  1983  revisions  of 
SAE  Standard  J1703.  This  new  fluid  is 
described  by  the  SAE  as  a  blend  of  four 
proprietary  polyglycol  brake  fluids  of 


fixed  composition,  in  equal  parts  by 
volume.  The  four  fluids  selected 
comprise  three  factory-fill  and  one  after 
maricet  fluid  as  follows:  DOW  HD50-4, 
DOW  455,  Delco  Supreme  II,  and  Olin 
HDS-79. 

While  RM-1  fluid  is  not  readUy 
available,  RM-66-03  fluid  is  available 
fiom  the  SAE  in  the  blend  and 
formulation  developed  by  the  SAE  for 
J1703.  The  individual  manufacturers  of 
the  four  proprietary  fluids  have  indicatd 
to  the  SAE  Brake  Fluids  Subcommittee 
and  Reference  Materials  Subcommittee 
that  the  proprietary  formulation  might 
be  changed  in  the  commercial  maiket 
but  that  the  formulations  developed  for 
the  RM-66-03  fluid  would  be  guaranteed 
to  be  available  for  a  minimum  five-year 
period  commencing  May  1983.  i.e..  at 
least  until  May  1988. 

The  updated  reference  to  RM-66-03 
fluid  by  the  SAE  is  a  result  of  the 
termination  of  the  manufacturing  of  the 
RM-1  fluid.  Several  of  die  ingredients 
contained  in  the  RM-1  fluid  are  not 
available  to  fluid  manufacturers  since 
the  materials  are  no  longer  used  in 
today's  fluids,  or  have  become 
prohibitively  cosdy  to  obtain.  As  a 
result,  manufacturers  are  unwilling  to 
produce  more  RM-1  fluid. 

In  addition.  RM-1  fluid  is  not 
representative  of  fluids  in  service  today. 
The  agency  stated  its  belief  that  revising 
the  referee  material  used  in  the 
compatibihty  test  is  warranted  since  the 
purposes  of  that  test  would  be  better 
served  by  a  referee  material  more 
representative  of  today's  fluids. 
Inclusion  of  RM-1  fluid  in  FMVSS  Nos. 
116  and  106  is  also  undesirable  because 
RM-1  fluid  contains  toxic  materials 
which  require  elaborate  protective 
procedures  and  special  handling  and 
manufacturing  processes. 

In  consideration  of  the  foregoing, 
NHTSA  proposed  an  amendment  to 
FMVSS  Nos.  106  and  116  to  substitute 
new  referee  materials  for  the 
compatibility  and  humidification  tests.    , 
For  Standard  No.  lOG's  compatibility       f 
requirement  and  test  procedures  (S5.3.9 
and  S6.7),  and  Standard  No.  116's 
compatibility  (6.10),  fluid  chemical 
stability  (6.5),  and  water  content  (7.2) 
tests,  the  new  referee  material  was 
proposed  to  be  RM-66-G3  fluid  as 
described  in  the  January  1980  version  of 
SAE  Standard  )1703. 

Seven  commenters  responded  to  the 
r^PRM.  Each  commenter  agreed  widi  die 
proposal  to  reference  RM-66-03  fluid  in 
FMVSS  Nos.  106  and  116.  General 
Motors  Corporation  (GM)  and  Chrysler 
Corporation  agreed  with  the  agency's 
tentative  conclusion  that  the  new 
referee  material  would  be  more 
available  and  compatible  with  current 


brake  fluids  than  RM-1  fluid.  Odier 
commenters  believed  that  the  change 
would  be  practical  and  reasonable. 

NHTSA  has  considered  the  comments 
to  the  NPRM  and  has  decided  to  amend 
FMVSS  Nos.  106  and  116  to  reference 
RM-66-03  compatibility  fluid.  One  slight 
change  has  been  made  to  the  NTOMs 
proposal.  The  NPRM  proposed  to 
reference  die  RM-66-03  fluid  as 
described  in  the  January  1980  revision  of 
SAE  Standard  J1703.  This  rule  will 
reference  RM-86-03  fluid  as  described 
in  die  November  1983  revision  of  J1703. 
The  two  SAE  revisions  of  J1703  are 
identical  in  their  descriptions  of  RM-i65- 
03;  the  agency  is  making  this  change  in 
order  to  keep  FMVSS  Nos.  106  and  116 
current  by  referencing  the  more  recent 
SAE  standard. 

Use  of  die  RM-88-03  fluid  in  die  test 
procedures  of  Standards  Nos.  116  and 
106  should  have  a  beneficial  impact  on 
safety.  Since  the  RM-1  compatibility 
fluid  currendy  referenced  in  FMVSS 
Nos.  106  and  116  is  not  commercially 
available,  ascertaining  whether  hoses 
and  fluids  comply  with  certain 
requirements  related  to  compatibUity 
and  boiling  points  is  difficult  Amending 
the  standards  to  allow  the  use  of  RM- 
65-03  fluid  in  place  of  RM-1  provides  a 
readily  available  compatibility  fluid  for 
the  comphance  tests  which  is  more 
representative  of  fluids  used  in  today's 
vehicles. 

TEGME.  Brake  Fluid  Grade 

In  humidification  test  procedures 
under  FMVSS  No.  116,  the  referee 
material  fluid  is  used  as  a  reference  to 
determine  when  to  terminate  the 
humidification  procedure.  Currendy 
RM-1  fluid  is  used  as  this  referee 
material.  NHTSA  proposed  to  amend 
Standard  No.  116  to  reference  a  new 
referee  fluid,  tiiediylene  glycol 
monomethyl  edier  (TEGME).  brake  fluid 
grade,  as  the  referee  material  noted  in 
Standard  No.  116's  procedures  for  a 
brake  fluid's  wet  equilibrium  reflux 
boiling  point  (S6.2).  TEGME  has  been 
referenced  by  die  SAE  in  11703  Jan  80 
and  11703  Nov  83  as  the  referee  material 
used  in  the  humidification  test 
procedure. 

In  addition  to  referencing  the  TEGME 
material,  die  agency  also  proposed  to 
amend  S6.2  of  FMVSS  No.  116  to  adjust 
the  final  water  content  of  the  referee 
material  fluid  to  3.70%  water  (instead  of 
the  current  requirement  of  3.5%).  change 
the  test  temperature  to  50  'C.  (from  23 
*C.),  and  add  a  cooling  period  for  the 
sealed  jar  sample.  As  explained  in  the 
NPRM,  those  changes  (use  of  TEGME 
fluid,  change  in  water  pickup  and  test 
temperature,  and  the  cool-down  to  room 
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temperature)  were  propoaed  as  part  of 
the  overall  chaises  adi^ted  from  SAE 
|1703  praoadima., 

All  tNrt  one  of  the  oommentera  to  die 
nolioa  supported  the  changea  to  the 
TBGMB  BokL  Conunentera  believed  that 
the  chaises  woold  ainqi^iiy  the  teat 
prooadnres  and  make  diem  more  cost 
effiective. 

In  its  coaament  on  the  NPRM.  Union 
Carbide  questkned  whether  Uiere  are 
adequate  data  to  show  that  the  new 
humidificatjon  teat  procedure  will 
produce  comparable  test  results  when 
applied  to  DOT-4  and  DOT-5  brake 
fluids.  That  eoramenter  suggested  that 
NHTSA  reconsider  adopting  the  SAE 
J1709  Jan  80  hnmidification  test  method  . 
or  adqpt  it  as  an  alternative  to  the 
current  method  that  uses  RM-1  fluid 
until  complete  comparative  testing  could 
be  performed. 

"nie  agency  does  not  agree  with  Union 
Carbide  that  the  hnmidification  test 
method  of  SAE  11703  Jan  80  should  not 
be  adopted  as  the  new  Standard  No.  116 
test  procedure.  The  TEGME  fluid  is 
capable  of  absorbing  a  measurable 
amount  of  water  in  a  given  time  and  is 
only  used  as  a  reference  to  determine 
when  to  terminate  the  humidiflcation 
process.  Under  the  humidification  test 
procedure,  samples  of  brake  fluid  and 
TEGME  are  humidified  simultaneously 
until  a  measured  quantity  of  fluid  is 
picked  up  in  the  TEGME.  When  the 
water  content  of  the  TEGME  fluid 
readies  3.7  percent,  the  brake  fluid  test 
specimens  are  removed  from  the  test 
apparatus  and  their  water  contents  and 
ERBFs  are  measured  TEGME.  the 
referee  material  used  in  the 
humidification  procedure,  thus  serves 
only  to  establish  the  end  point  of  a  test 
procedure. 

The  3.7  percent  TEGME  water  pick  up 
(at  50  *C)  corresponds  to  the  3.5  percent 
water  pickup  (at  23  *C)  of  the  referee 
fluid  (RM-1)  used  previously  to 
determine  the  end  point  of  tfie 
humidification  procedure.  The  agency 
has  determined  that  DOT-3  fluid  picks 
up  the  same  amount  of  water  when 
humidified  under  procedures  which  use 
TEGME  as  the  referee  matepal,  as  it 
does  when  humidified  un^r  procedures 
using  RM-1.  Therefore. 
believes  that  the  water  picRtiooI  test 
fluids,  including  IXyr-4  and  DOT-S 
fluids,  would  not  be  afiected  by  the 
change  to  TEGME.  Accordingly,  NHTSA 
is  amen(fing  FMVSS  No.  116  to  reference 
the  TEGME  referee  material. 

The  NPRM  proposed  to  reference  the 
TEGME  fluid  as  described  in  the 
fanuary  1980  revision  of  SAE  Standard 
J1703.  This  rule  will  instead  reference 
TEGME  as  described  in  the  November 
1983  revision  of  )1703.  The  two  SAE 


revisions  of  |1703  are  identical  in  their 
descriptions  otttCMBi  the  agency  is 
making  this  change  in  order  to  keep 
FMVSS  No.  lie  current  by  referencing 
(he  more  recent  SAE  standard. 

Humkiiflcatian  Teat  Proceduies 

All  commenters  supported  the 
additional  changes  to  the  humidification 
procedure  of  S6.2  adopted  from  SAE 
Standard  flTOS.  This  rule  adopts  the 
proposed  cbenges  to  Se.2  and  adjusts 
the  final  water  content  of  die  referee 
material  fluid  to  3.70%,  changes  the  test 
temperature  to  50  *C.  and  adds  a  cooling 
period  for  the  sealed  jar  sample. 

Other  changes  to  the  humidification 
procedure  were  suggested  in  the 
comments  to  the  NPRM.  GM  and  Union 
Carbide  Corporation  pointed  out  that 
while  NHTSA  proposed  to  adopt  the 
humidification  test  procedures  from  SAE 
)1703,  the  procedural  modifications 
proposed  in  the  amendatory  language 
differed  sl^dy  from  the  SAE  standard. 
GM  suggested  dianging  FMVSS  No. 
lie's  humidification  procedure  to  agree 
with  that  of  SAE  )1703  Jan  80  in  order  to 
facilitate  testing.  The  following  changes 
were  suggested:  Se.Zl  should  be  revised 
to  require  150  ml.  samples  of  brake  fluid 
and  TEGME  instead  of  the  proposed  100 
ml.  samples;  S6.2.3  should  be  revised  to 
eliminate  ammonium  sulfate  from  the 
list  of  reagents  and  materials  and  to 
specify  distilled  water  and  TEGME; 
Se.2.4  should  be  revised  to  load  the 
dessicators  with  450  ml.  of  distilled 
water  instead  of  the  ammonium  sulfate/ 
distilled  water  slurry;  and  Se.2.5  should 
be  revised  to  use  150  ml.  samples  of  the 
brake  fluid  and  TEGME  instead  of  the 
proposed  100  ml.  samples. 

As  evidenced  by  the  GM  and  Union 
Carbide  comments,  it  was  clear  that  the 
agency  intended  to  facilitate  testing  by 
adopting  the  overall  changes  to  the 
humidification  test  from  SAE  JlTOS. 
Therefore,  NHTSA  agrees  that  those 
additional  changes  should  be 
incorporated  into  this  final  rule.  This 
rule  amends  Se.2.1,  Se.2.3.  S6.2.4.  and 
S6.2.5  to  correct  the  minor  omissions 
noted  above.  Further,  S6.2.2  is  revised  to 
clarify  that  distilled  water  would  be 
substituted  for  the  salt  slurry  in  Figure  3 
of  FMVSS  No.  116,  Humidification 
Apparatus,  when  TEGME  is  used  as  the 
referee  material. 

Stroking  Test 

The  stroking  test  in  FMVSS  No.  lie 
checks  the  lubricity  effect  of  a  brake 
fluid  on  rubber  components.  The  NPRM 
explained  that  the  SAE  had  determhied, 
in  its  revision  of  11703  )an  80.  that  three 
sets  of  test  material  are  sufficient  to 
analyze  the  adequacy  of  test  results. 
The  notice  announced  that,  based  on 


NHTSA's  tentative  agreement  with  that 
SAE  conclusion  and  its  belief  that 
compliance  testing  costs  would  be 
reduced  by  that  change  without  an 
adverse  effect  on  safety,  die  agency  was 
proposing  to  amend  the  requirements  of 
S5.1.13  and  88.13  to  require  testing  of 
only  three  sets  of  test  material 
(consisting  of  wheel  cylinders,  drums, 
shoe  assemblies,  etc.)  instead  of  four 
sets,  and  eight  new  brake  cups  instead 
of  10.  Since  NHTSA  proposed  to  reduce 
the  number  of  cups  tested,  a  reduction  m 
the  number  of  cups  checked  for 
unsatisfactory  operating  condition  was 
also  proposed. 

All  comments  supported  the  agency's 
proposal  to  revise  the  stroking  test 
procedures.  The  commenters  believed 
that  the  changes  proposed  in  the  NPRM 
would  simplify  the  test  procedures  and 
make  them  more  cost  eflecbve.  NHTSA 
agrees,  and  has  revised  S5.1.i3  and 
S&13  as  proposed  in  die  NPRM. 

In  addition,  this  rule  makes  several 
changes  to  the  stroking  test  procedures 
in  FMVSS  No.  116  which  directly  relate 
to  the  agency's  adoption  of  the  SAE 
stroking  test  revision.  Currently.  Se.13.2 
describes  the  apparatus  and  equipment 
used  for  the  stroking  test  and  refers  to 
figures  in  SAE  Standard  )1703b  which 
depict  stroking  apparatuses.  Figure  1  of 
I17COb  depicts  four  sets  of  drum  and 
shoe  assembUes.  Since  NHTSA  has 
reduced  the  number  of  sets  of  test 
materials  to  three,  the  agency  believes 
that  the  description  of  die  test 
apparatuses  and  arrangement  of  test 
materials  should  also  be  revised  to 
reflect  this  change.  The  description  of 
the  apparatuses  used  in  the  stroking  test 
is  changed  only  to  clarify  that  three  sets 
of  materials  are  used,  instead  of  four. 

The  following  related  revisions  to  the 
stroking  test  procedure  are  necessary  to 
facilitate  the  change  to  three  sets  of 
materials.  Paragraph  S6.13.4(c)  describes 
the  preparation  and  assembly  of  test 
apparatuses.  When  a  shoe  and  drum 
type  apparatus  is  used,  S6.13.4(c} 
specifies  a  23  mm.  stroke  length,  based 
on  output  piston  movement  of  four  sets 
of  wheel  cylinders.  Stroke  length  refers 
to  the  distance  traveled  by  the  master 
cylinder  piston  to  displace  a  certain 
volume  of  fluid  in  the  test  system  which, 
in  turn,  forces  the  wheel  cylinder  pistons 
to  travel  a  specified  distance.  Since  the 
stroking  test  is  revised  to  require  only 
three  sets  of  materials,  the  stroke  length 
of  the  master  cylinder  would  no  longer 
be  23  mm. 

This  rule  deletes  reference  in    ■ 
S6.13.4(c)  to  exact  piston  displacement 
measurements  and  a  23  mm.  stroke 
length.  The  agency  has  determined  that 
it  is  not  necessary  to  specify  master 


cylinder  and  wheel  cylinder  piston 
travel  since  those  values  are  determined 
by  the  characteristics  of  the  system 
which  are  specified  in  the  standard  (i.e., 
dimensions  of  the  master  cylinder  and 
wheel  cylinders,  and  pressure).  The 
stroking  test  apparatus  is  a  closed 
hydraulic  system;  pressure  of  1,000 
pounds  per  square  inch  (p.s.i.)  is 
generated  at  the  outlet  port  of  the 
master  cylinder,  and  all  pistons  have  the 
same  diameters  of  1  %  inch.  Given  the 
above,  draplaoefnent  of  the  wheel 
cylinders  is  directly  proportional  to  the 
displacement  of  the  master  cylinder,  and 
in  the  given  test  apparatus  the  stroke 
length  of  the  master  cylinder  is 
dependent  on  system  pressure.  Stroke 
length  would  therefore  be  adjusted  by 
the  characteristics  of  the  system  from 
the  former  value  of  23  mm.  to  a  value 
proportioned  for  three  wheel  cylinders. 
Since  the  agency  is  eliminating  exact 
wheel  cylinder  piston  travel 
measurements  and  is  specifying  that 
only  three  sets  of  test  materials  are 
required  in  the  stroking  test,  this  rule 
also  deletes  reference  in  S6.13.4(c)  to 
Figure  4  of  SAE  Standard  J1703b.  That 
figure  illustrated  the  approximate 
pressure  buildup  versus  the  master 
cylinder  piston  movement  and  was 
based  on  the  use  of  four  sets  of 
materials.  S6.13.«(c)  would  continue, 
however,  to  specify  diat  the  pressure 
buildup  is  relatively  low  during  the  first 
part  of  the  stroke,  in  order  to  avoid 
damage  of  the  master  cylinder's  primary 
cup  by  ensiBing  that  the  primary  cup 
passes  the  compensating  port  at  a 
relatively  low  pressure. 

Typographical  Errors 

This  notice  corrects  the  typographical 
errors  in  S5.1.9(a),  S5.l.9(b)  and  S5.1.12 
of  Standard  No.  118.  as  proposed  in  the 
NPRM. 
Effective  Date 

This  rule  is  effective  upon  publication 
in  the  Federal  Rej^ter.  As  explained  in 
the  NWIM  the  agency  finds  good  cause 
for  diis  expedited  effective  date  because 
the  RM-1  fluid  used  in  the  testing 
procedures  of  FMVSS  Nos.  116  and  106 
is  commerdaUy  unavailable.  Use  of  the 
RM-66-03  fluid  will  CadHtate 
compUance  testing  by  utilizing  a  referee 
■   material  that  is  currently  available  and 
more  representative  of  fluids  in  service. 
However,  because  the  agency  is 
concerned  that  manufectorers  who 
might  still  be  using  RM-1  fluid  to  test 
their  products  shoidd  be  able  to  use 
their  existing  supplies,  nse  of  RM-1  fluid 
may  continue  until  November  3, 1988. 
i.e..  180  days  after  publication  of  this 
rule. 


In  accordance  widi  the  above 
provision  permitting  the  use  of  RM-1 
during  the  interim  period,  this  rule 
describes  separate  test  procedures 
appropriate  for  use  with  RM-1  and  for 
the  new  referee  materials  (i.e.,  RM-66- 
03  and  TEGMEJ.  Test  procedures  for 
RM-1  usage  are  specified  for  those 
manufacturers  who  choose  to  use  that 
fluid  during  the  180-day  period. 

Environmentel  Effecto 

NHTSA  has  analyzed  this  final  rule 
under  the  National  Environmental  Policy 
Act  and  has  determined  that  it  would 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 


Economic  Effecto 

NHTSA  has  concluded  that  this  final 
rule  does  not  qualify  as  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  and  that  it  is  not  "significant" 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
Preparation  of  a  regulatory  impact 
analysis  is  not  necessary  for  this 
rulemaking.  The  agency  has  determined 
further  that  the  effects  of  this 
rulemaking  are  minor  and  that  a  full 
regulatory  evaluation  is  not  warranted. 
The  rule  references  referee  materials  in 
Standards  Nos.  116  and  106  that  are 
readily  available  to  manufacturers  of 
brake  fluids  and  brake  hoses. 

"Hie  agency  believes  that 
manufacturers  will  benefit  by  die 
change  to  RM-66-03  fluid  and  TEGME 
fluid  in  FMVSS  No.  116  and  RM-68-63 
fluid  in  FMVSS  No.  106.  The  fluids  are 
readily  available  whereas  RM-1  is  not 
and  are  more  representative  of  fluids  in 
service  today.  The  agency  knows  of  no 
problems  resulting  from  tests  conducted 
widi  die  RM-e&-03  and  TEGME  fluids. 
Some  cost  savings  would  be  reaiixed 
with  this  amendment  "Hie  utilization  of 
RM-66-03  fluid  will  rednce  die  costs  of 
fluids  used  ia  compUance  testing 
without  sacrificing  adeqeate  test  results. 
For  example,  as  cited  in  the  NPRM. 
when  last  available.  RM-1  fluid  cost 
approximately  $27.00  per  quart  The  cost 
of  RM-66-03  fluid  is  approximately  $8.00 
per  quart. 

Cost  savings  will  be  realized  by  the 
use  of  die  TEGME  fliiid  in  the 
humidificetiao  tests  of  FMVSS  No.  116. 
The  TEGME  fluid  costs  approximately 
$3.30  per  quart  Further,  using  the 
TEGME  floid  in  coeiidianoe  testing 
would  conserve  the  more  expensive 
supply  of  RM-66-03  brake  fluid 
material. 

The  cheafe  in  the  stroking  test 
procedures  will  aboiesult  insane  cost 
savings.  Hie  costs  related  to  die 
quantMes  ef  auterials  tested  wiU  be 
reduced  about  £S  percent. 


Any  chaofee  to  Standard  Nos.  106 

and  116  referencing  die  RM-66-03  and 
TEGl^ffi  fluids  aad  reducing  tiie  number 
of  test  materials  used  in  the  stroking  test 
will  not  significantly  affect 
manofectorers  of  brake  hoses  and 
referee  materials.  These  manufacturers 
may  benefit  from  some  cost  savings 
resulting  from  the  changes  to  the 
standards,  bat  will  not  otherwise  be 
significantly  affected  by  tins 
amendment 

NHTSA  has  considered  the  impacts  of 
this  final  rule  in  relation  to  the 
Regulatory  Flexibility  Act  I  certify  diat 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared.  Manufacturers  of  brake 
hoses  and  referee  materials  referenced 
in  FMVSS  Nos.  116  and  106  are 
generally  not  small  businesses  wifliin 
the  meaning  of  the  Regulatory  Flexibility 
Act  However,  even  if  such 
manufacturers  were  considered  small 
businesses  v»ithin  the  Regulatory 
Flexibility  Act,  the  potential  costs  of  this 
rulemaking  are  minimal  and  are 
outweighed  by  the  potential  benefits. 

List  of  Subjecto  In  48  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 

PART  571-FEDERAL  VOTOR 
VEHICLE  SAFETY  STANDARDS 

§  571.106— [Amended] 

In  consideration  of  the  foregoing.  49 
CFR  571.106,  Brake  Hoses,  u  amended 
as  follows: 

1.  Ite  «udnrity  dtetian  fior  Part  571 

will  continue  to  read  as  foiiows: 

AuBioilty:  15  U.S.C.  1392. 1401. 140S.  1407; 
delegathm  of  authority  at  48  CFK  1.5B. 

2.  SS.3.9  is  revised  to  read  as  folkjws: 
SS.3.9    Brake  fluid  compatibility, 

constriction,  and  burst  strengA.  Except 
for  brake  hose  assembhes  designed  for 
use  with  mineral  or  petroleum-based 
brake  fluids,  a  hydraulic  brake  hose 
assembly  shall  meet  the  constriction 
requirement  of  S5.3.1  after  having  been 
subjected  to  a  temperature  of  200  *F  for 
70  hours  whUe  filled  widi  SAE  RM-«fr- 
03  Compatibility  Fluid,  as  described  in 
Appendix  A  of  SAE  Standard  J170S  Nov 
83,  "Motor  Vehicle  Brake  Fluid," 
November  1983  (S6.7).  It  shall  dien 
withstand  watw  pressure  of  4,000  psi  for 
2  nunutes  and  thereafter  shall  not 
rupture  at  less  dian  5.000  psi  (S6.2). 
(SAE  RM-1  Compatibility  Fluid,  as 
described  in  Appendix  A  of  SAE 
Standard  )I7D3b.  "Motor  Vehicle  Brd« 
Field."  luhr  1970.  oiay  be  used  in  place 
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of  SAE  RM-6e-03  until  November  3. 
1986. 

3.  Paragraph  S6.7.1(a)  is  revised  to 
read  as  follows: 

S6.7.1    Preparation. 

(a)  Attach  a  hose  assembly  below  a  1- 
pint  reservoir  filled  with  100  ml  of  SAE 
RM-86-03  Compatibility  Fluid  as  shown 
in  Figure  2.  (SAE  RM-1  Compatibility 
Fluid,  as  described  in  Appendix  A  of 
SAE  Standard  |1703b.  "Motor  Vehicle 
^ake  Fluid"  July  197a  may  be  used  in 
place  of  SAE  RM-86-03  until  November 
3.1988. 

•  •        •        •        • 

|S71.11»HAfTwnd«d1 

in  considetHdon  of  the  foregoing,  49 
CFR  571.1 16.  Motor  Vehicle  Brake 
Fluids,  is  amended  as  follows: 

1.  S5.1.9  (a I  and  (b)  introductory  texts 
are  revised  to  read  as  follows: 

S5.1.9    Water  Tolerance. 
(a)  At  low  temperature.  When  brake 
fluid  is  tested  according  to  Se.9.3(a] — 

•  •        •        *        • 

(b)At60'Cfl40'F)'Whenhrake 
fluid  is  tested  according  to  Se.9.3(b) — 

•  *        *        •        * 

2.  S5.1.12  introductory  text  is  revised 
to  read  as  follows: 

55.1.12  Effects  on  cups.  When  brake 
cups  are  subiected  to  brake  fluid  in 
accordance  with  S6.12 — 

•  •        •        •        • 

3.  S5.1.13  (c).  (d).  (e).  and  (f)  are 
revised  to  read  as  follows: 

55.1.13  Stroking  properties.  Vlhen 
brake  fluid  is  tested  according  to  S6.13 — 

•  •        •        •        • 

(c)  The  average  decrease  in  hardness 
of  seven  of  the  eight  cups  tested  (six 
wheel  cylinder  and  one  master  cylinder 
primary)  shall  not  exceed  15  fRFQ).  Not 
more  than  one  of  the  seven  cups  shall 
have  a  decrease  in  hardness  greater 
than  17  IRHD; 

(d)  None  of  the  eight  cups  shall  be  in 
an  unsatisfactory  operating  condition  as 
evidenced  by  stickiness,  scuffing, 
blisters,  cracking,  chipping,  or  other 
change  in  shape  from  its  original 
appearance; 

(e)  None  of  the  eight  cups  shall  show 
an  increase  in  base  diameter  greater 
than  0.90  mm  (0.035  inch); 

(f)  The  average  lip  diameter  set  of  the 
eight  cups  shall  not  be  greater  than  65 
percent. 

•  *        *        ft        * 

4.  S6  is  revised  to  read  as  follows: 
S6.  Test  procedures.  Until  November 

3, 1986,  SAE  RM-1  Compatibility  Fluid. 
as  described  in  Appendix  A  of  SAE 
Standard  JlTOSb,  "Motor  Vehicle  Brake 
Fluid."  July  1970,  may  be  used  in  place 
of  TEGME  and  SAE  RM-68-03  in  the 
humidification  (S6.2).  chemical  stability 


(S6.5.4),  and  compatibility  (Se.10)  test 
procedures,  and  as  a  referee  material  in 

S7A 

•        ft        •        •        • 

5.  S6.2.1  is  revised  to  read  as  follows: 

56.2.1  Summary  of  the  procedure. 

(a)  With  TECME:  Except  as  provided 
in  paragraph  Se.2.1(b),  a  150  ml.  sample 
of  the  Iwake  fluid  is  humidified  under 
controlled  conditions:  150  ml.  of  SAE 
triethylene  glycol  monomethyl  ether, 
brake  fluid  grade,  referee  material 
(TECME)  as  described  in  Appendix  E  of 
SAE  Standard  |1703Nov83,  "Motor 
Vehicle  Brake  Fluid,"  November  1983.  is 
used  to  establish  the  end  point  for 
humidification.  After  humidification  the 
water  content  and  ERBP  of  the  brake 
fluid  are  determined. 

(b)  With  RM-1:  Until  November  3, 
1986.  SAE  RM-1  Compatibility  Fluid,  as 
described  in  Appendix  A  of  SAE 
Standard  )1703b,  "Motor  Vehicle  Brake 
Fluid."  July  1970,  may  be  used  with  the 
following  procedives.  See  S6.  A  lOO-ml 
sample  of  the  brake  fluid  is  humidified 
under  controlled  conditions:  100  ml.  of 
SAE  RM-1  Compatibility  Fluid  is  used 
to  establish  the  end  point  for 
humidification.  After  humidification  the 
water  content  and  ERBP  of  the  brake 
fluid  are  determined. 

6.  Se.2.2.  introductory  text  is  revised 
to  read  as  follows: 

56.2.2  Apparatus  for  humidification. 
(See  Figure  3.  November  3, 1986,  a 
manufacturer  may  use  either  TEGME  or 
RM-1  Compatibility  Fluid.  If  TEGME  is 
used,  substitute  450  ml.  of  distilled 
water  in  place  of  the  salt  slurry  and 
disregard  the  "45  ±7  mm."  dimension.) 

Test  apparatus  shall  consist  of — 
ft        ft        ft        ft        ft 

7.  S6.2.3  is  revised  to  read  as  follows: 

56.2.3  Reagents  and  Materials. 

(a)  Distilled  water,  see  S7.1. 

(b)  Except  as  provided  in  S6.2.3(c). 
SAE  TEGME  referee  material. 

(c)  Until  November  3, 1986,*a 
manufacturer  may  use  either  TEGME  or 
SAE  RM-1  Compatibility  Fluid.  See  S6. 

(d)  If  RM-1  is  used,  also  use 
ammonium  sulfate  (NhUltSO*,  Reagent 
or  A.C.S.  grade. 

6.  S6.2.4  is  revised  to  read  as  follows: 

56.2.4  Preparation  of  Apparatus. 

(a)  With  TECME:  Except  as  provided 
in  Se.2.4(b),  lubricate  the  ground-glass 
joint  of  the  desiccator.  Pour  450 ±10  ml 
of  distilled  water  into  each  desiccator 
and  insert  perforated  porcelain 
desiccator  plates.  Place  the  desiccators 
in  an  oven  with  temperature  controlled 

^  at  50±1  X  (122±1.8  'F)  throughout  the 
humidification  procedure. 

(b)  With  RM~1:  Until  November  3. 
1986,  a  manufacturer  may  use  either 
TEGME  or  SAE  RM-1  Compatibility 


Fluid.  See  S6.  Lubricate  the  ground-glass 
joint  of  the  desiccator.  Load  each 
desiccator  with  450±25  grams  of  the 
ammonium  sulfate  and  add  125+10  ml. 
of  distilled  water.  The  surface  of  the  salt 
slurry  shall  lie  within  45±7  mm.  of  the 
top  surface  of  the  desiccator  plate.  Place 
the  desiccators  in  an  area  with 
temperature  continued  at  23±2  *C. 
(73.4  ±3.8  T.)  throughout  the 
humidification  procedure.  Condition  the 
loaded  desiccator  with  the  covers  on  the 
stoppers  in  place  at  least  12  hours 
before  use.  Use  a  fresh  charge  of  salt 
slurry  for  each  test. 

9.  S6.2.5  is  revised  to  read  as  follows: 

S6.2.5    Procedure. 

(a)  With  TEGME:  Except  as  provided 
by  S6.2.5(b),  pour  150  ±5  ml  of  the  brake 
fluid  into  an  open  corrosion  test  jar. 
Place  the  jar  into  a  desiccator.  Prepare 
in  the  same  manner  a  duplicate  test  fluid 
sample  and  two  duplicate  specimens  of 
the  SAE  TEGME  referee  material 
(150±4  ml  of  TECME  in  each  jar).  The 
water  content  of  the  SAE  TECME  fluid 
is  adjusted  to  0.50±0.05  percent  by 
weight  at  the  start  of  the  lest  in 
accordance  with  S7.2.  Place  these 
samples  in  the  desiccators  in  the  50  *C 
(122*F)  continued  oven  and  replace 
desiccator  covers.  At  intervals,  during 
oven  humidification,  remove  the  rubber 
stopper  in  the  top  of  each  desiccator 
containing  SAE  TEGME  fluid.  Using  a 
long  needled  hypodermic  syringe,  take  a 
sample  of  not  more  than  2  ml  from  each 
jar  and  determine  its  water  content. 
Remove  no  more  than  10  ml  of  fluid  from 
each  SAE  TEGME  sample  during  the 
humidification  procedure.  When  the 
water  content  of  the  SAE  fluid  reaches 
3.70±0.05  percent  by  weight  (average  of 
the  duplicates),  remove  the  two  test 
fluid  specimens  from  their  desiccators 
and  promptly  cap  each  jar  tightly.  Allow 
the  sealed  jars  to  cool  for  60-^  minutes 
at  23 ±5  'C  (73.4 ±9  'F)-  Measure  the 
water  contents  of  the  test  fluid 
specimens  in  accordance  with  S7.2  and 
determine  their  ERBFs  in  accordance 
witii  S6.1.  If  the  two  ERBP's  agree  within 
4  *C  (8  'F),  average  them  to  determine 
the  wet  ERBP;  otherwise  repeat  and 
average  the  four  individual  ERBP's  as 
the  wet  ERBP  of  the  brake  fluid. 

(b)  With  RM-1:  Until  November  3. 
1986,  a  manufacturer  may  use  either 
TEGME  or  SAE  RM-1  Compatibility 
Fluid.  See  S6.  Pour  100  ±1  ml  of  the 
brake  fluid  into  a  corrosion  test  jar. 
Promptly  place  the  jar  into  a  desiccator. 
Prepare  duplicate  test  sample,  and  two 
duplicate  specimens  of  the  SAE  RM-1 
compatibility  fluid.  Adjust  water  content 
of  the  SAE  RM-1  fluid  to  0.50  ±0.05 
percent  by  weight  at  the  start  of  the  test 
in  accordance  with  S7.2.  At  intervals 


remove  Ae  rubber  stopper  in  the  top  of 
eadi  desiocatar  cootaining  SAE  RM-1 
Ruid.  Using  a  loag  needled  hypodenmic 
syrii^e,  take  a  saatple  of  aot  naore  than 
2  ml  from  each  \mr  aad  lietenaine  Its 
water  coatent  Reaoove  bo  more  than  10 
ml  of  fluid  ft-ora  each  SAE  RM-1  sample 
during  the  humidification  procedure. 
When  the  water  content  of  the  RM-1 
fluid  reaches  3.50±0.O5  percent  by 
weighl  (average  of  the  duplicales), 
remove  the  two  test  fluid  specimens 
from  their  desiccators  and  promptly  cap 
each  jar  tightly.  Measure  the  water 
contents  of  the  test  Quid  specimens  in 
aoconiaiice  with  S7..2  and  determine 
their  ERBFs  in  accordance  with  Sfl-l 
through  S6.1.5.  If  the  two  ERBP's  agree 
within  4  'C.  (8  "F.),  average  them  to 
determine  the  wet  ERBP;  otherwise 
repeat  arrd  average  the  four  mdivldual 
ERBFs  as  the  wet  ERBP  of  the  brake 
fluid.) 

10.  S6.5.4.1  is  revised  to  read  as 
follows: 
SB.5.4.1    Materials. 

(a)  Except  as  provided  in  S6.5A.l{b), 
SAE  RM-ed-03  Compatibility  Fkid,  as 
described  in  Appendix  A  of  SAE 
Standard  JlTOSNoves,  "Motor  Vehicle 
Brake  Fluid,"  November  1983. 

(b)  Until  November  3. 198B,  a 
manufacturer  may  use  either  SAE  RM- 
66-03,  or  SAE  RM-1  Compatibility  Jiuid 
as  described  in  Appendix  A  of  SAE 
Standard  J1703b,  "Motor  Vehicle  Brake 
Fluid."  July  1970.  See  S6. 

11.  Paragraph  S6.5.4.2  is  revised  to 
read  as  follows: 

S6.5.4.2    Procedure. 

(a)  With  RM-66-03:  Except  as 
provided  in  S6.5.4.2(b).  mix  30±1  ml  of 
the  brake  fluid  with  30  ±1  ml  of  SAE 
RM-66-03  Compatibility  Fluid  in  a 
boiling  point  flash  (S6.1.2(a)).  Determme 
the  initial  ERBP  of  the  mixture  by 
applying  heat  to  the  flask  so  that  the 
fluid  is  refluxing  in  10±2  minutes  at  a 
rate  in  excess  of  1  drop  per  second,  but 
not  more  than  5  drops  per  second.  Note 
the  maximum  fluid  temperature 
observed  during  the  first  minute  after 
the  fluid  begins  refluxing  at  a  rate  in 
excess  of  1  drop  per  second.  Over  the 
next  15±1  minutes,  adjust  and  maintain 
the  reflux  rate  at  1  to  2  drops  per 
second.  Maintain  this  rate  for  an 
additional  2  minutes,  recording  the 
.     average  value  of  four  temperature 
readings  taken  at  SO-second  intervals  as 
the  final  ERBP. 

(b)  With  RM-1:  Until  November  3, 
1988,  a  manufacturer  may  use  either 
RM-66-03,  or  SAE  RM-1  Compatibility 
Fluid  as  described  in  Appendix  A  of 
SAE  Standard  11703b,  "Motor  Vehicle 
Brake  Huid,"  July  1970.  See  S6. 

(c)  Thermometer  and  barometic 
corrections  are  not  required. 


12.  S8.iai  te  revised  to  reed  as 
foUeww: 
S6.I18.I    ftumnorr  of  the  procedure. 

(a)  fVHft  fiM-«6-d0r  EKoept  as 
provided  in  S8:tt  J(b).  bake  fkid  is 
mixed  with  an  equal  vohaoe  of  SAE 
RM-66-03  Oanpatibaity  Fhrid.  then 
tested  in  Ae  same  way  as  for  water 
tolerance  (S6J§)  except  that  the  bubWe 
flow  time  is  not  measured.  This  test  is 
an  indicrton  of  the  eompatibifity  of  the 
test  fluid  with  other  outor  vehioie  brake 
fluids  at  both  high  aad  low 
temperatures. 

(b)  wall  IU4-L  Until  Novembra^  3, 
1966.  a  maeaf  aotarer  nay  use  either 
RM-6&-AS.  or  SAE  RM-1  CoapatibUity 
Fluid  as  described  in  Appendix  A  of 
SAEStMiiani  (iTOSb,  "Motor  Vehick: 
Brake  Fluid."  |uly  1970.  See  S6.  This  test 
is  an  indication  of  the  compatibility  of 
the  test  fluid  with  other  motor  vehicle 
brake  fluids  at  both  high  and  low 
temperatures. 

13.  Paragraph  S6.10.2(e)  is  revised  and 
(f)  is  added  to  read  as  foUowr. 

S6.10.2   Apparotm  and  materials. 
ft       •       •       *       * 

(e)  Except  as  prowded  in  S6.10(f),  SAE 
RM-e6-€SCampatibHityFfnid.  As 
described  in  Appendix  A  of  SAE 
Standard  |170SNov83,  "Motor  Vehicle 
Brake  Fluid."  November  198S. 

(f)  Until  Noveaber  3. 1988, « 
manufaot«tf«r  may  nae  either  RM-e8-03. 

or  SAE  RM-1  CoapatibiJity  Hiad  as 
described  in  Appendix  Aof  SAE 
Standard  11703b,  "Motor  Vehicle  Brake 

Fluid."  Ialarafl7a  See  se. 

14.  Pweyaph  S«ul0.3(a)  is  revised  to 
read  as  follows: 

S6.10.3    Procedure. 

(a)  At  low  temperature. 

(1)  With  RM-d»-03:  Except  as 
provided  in  S6.10.3(a)(2),  mix  50±0.5  ml. 
of  brake  fluid  with  50±0.5  ml.  of  SAE 
RM-66-03  Compatibility  Fluid.  Pour  this 
mixture  into  a  centrifuge  tube  and 
stopper  vwth  a  clean  d^  cork.  Place 
tube  in  the  cold  chamber  maintained  at 
minus  40*  ±2  'C  (minus  40*  ±3.6  'F). 
After  24±2  hours,  remove  tube,  quickly 
wipe  with  a  clean  lint-free  cloth 
saturated  with  ethanol  (isopropanol 
when  testing  DOT  5  fluids)  or  acetone. 
Examine  the  test  specimen  for  evidence 
of  sludging,  sedimentation,  or 
crystalliration.  DOT  3  and  DOT  4  test 
fluids  shall  also  be  examined  for 
stratification. 

(2)  With  RM-1:  Until  November  3, 
1966,  a  manufacturer  may  use  either 
RM-66-03,  or  SAE  RM-1  CompatibUity 
Fluid  as  described  in  Appendix  A  of 
SAE  Standard  11703b,  "Motor  Vehicle 
Brake  Fluid."  July  1970.  See  S6. 


1> 


15. 88.13.1  is  revised  to  read  as 
follows: 

S6.13.1    Saaaparyafdie  pntoedme. 
Brake  fluid  is  stroked  under  controlled 
conditions  at  an  elevated  temperature  in 
a  siawlated  motor  vehicle  hydraulic 
braking  system  consisting  of  three  slave 
wheel  cylinders  and  an  actuating  master 
cylinder  connectBd  by  steel  tubing. 
Refeiee  atandaid  parts  ne  used.  All 
parts  are  carrfolly  deaned,  examined. 
and  certain  measurements  made 
immediately  prior  to  aaseoibly  for  test 
During  the  test,  temperature,  rate  of 
pressure  rise,  maximum  pressure,  and 
rate  oT  stroking  are  specified  and 
controlled.  The  aystem  is  examined 
periodically  durmg  stroking  to  assure 
that  excessive  leakage  of  fluid  is  not 
occurring.  Afterwards,  the  system  is  torn 
down.  Metal  parts  and  SBR  cups  are 
examined  and  remeasured.  The  brake 
flmd  and  any  resuhant  sludge  and 
debris  are  collected,  examined,  and 
tested. 

16.  S8.13.2  introductory  text  (a),  (c). 
and  (I)  are  revised  to  read  as  follows: 
S6.13.2    Apparatus  and  equipment. 
Either  the  dnun  and  shoe  type  of 
stroking  appaxatas  (aee  Figure  1  of  SAE 
Standaid  |17a3b)  except  usiog  only  three 
sets  of  drum  and  shoe  assemblies,  or  the 
stroking  fixture  type  apparatas  ss 
shown  in  Rguie  2  of  SAE  I1703Nov«a. 
with  the  coa|)OBents  arranged  as  shown 
in  Figure  1  of  SAE  Jl703Nov83.  The 
lollowing  components  an  required. 

(a)  Brake  assemblies.  With  die  <k<um 
and  shoe  appamtes:  three  <kum  and 
shoe  aasenbly  units  (SAE  RM-29aJ 
consisting  of  three  forward  brake  shoes 
and  three  reverse  brake  shoes  with 
linings  and  three  front  wheel  brake 
drum  assembhes  with  assembly 
component  parts.  With  stroking  fixhire 
type  apparatus:  three  fixture  units 
including  appropriate  adapter  mounting 
plates  to  hold  brake  wheel  cylinder 
assembhes. 
•       •       •       •       • 

(c)  Heated  air  bath  cabinet  An 
insulated  cabinet  or  oven  having 
sufficient  capacity  to  house  the  three 
mounted  brake  assemblies  or  stroking 
fbcture  assemblies,  master  cylinder,  and 
necessary  cormections.  A 
thermostatically  contit)lled  heating 
system  is  required  to  maintain  a 
temperature  of  70° ±5  'C  (158* ±9  'F)  or 
120'±5  *C  (248°±9  'F).  Heaters  shall  be 
shielded  to  prevent  direct  radiation  to 
wheel  or  master  cylinder. 
ft       ft        ft       •       * 

(f)  Wheel  cylinder  (WC)  assemblies 
(SAERM-14a).  Three  unused  cast  iron 
housing  sh-aight  bore  hydraulic  brake 
WC  assemblies  having  diameters  of 
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approximately  28  mm  (1  Vk  inch)  for  each 
test  Pistons  shall  be  made  from 
unanodixed  SAE  AA  2024  aluminum 
alloy. 

•  *  ^    *        «       * 

17.  Paragraph  S6.13.3(a)  is  revised  to 
read  as  fbUows: 

Se.13.3    Materials. 

(a)  St€uidord  SBR  brake  cupe.  Six 
standard  SAE  SBR  wheel  cylinder  test 
cups,  one  primary  MC  test  cup.  and  one 
secondary  MC  test  cup,  all  as  described 
in  S7.6,  for  each  test 

*  *        •        •        • 

18.  Paragraph  S0.13.4(c)  is  revised  to 
read  as  follows: 

S6>.13.4    Preparation  <rf  test 
apparatus. 

[c)  Assembly  and  adjustment  of  test 
apparatus. 

(1)  When  using  a  shoe  and  drum  type 
apparatus,  adjust  the  brake  shoe  toe 
clearances  to  1.0±ai  mm.  (a040±0.004 
inch).  Fill  the  system  with  brake  fluid, 
bleeding  all  wheel  cylinders  and  the 
pressure  gage  to  remove  entrapped  air. 
Operate  the  actuator  manually  to  apply 
a  pressure  greater  than  the  required 
operating  pressure  and  inspect  the 
system  for  leaks.  Adjust  the  actuator 
and/or  pressure  relief  valve  to  obtain  a 
pressure  of  70±3.5  kg./sq.  cm. 
(1,000±50  p.8.i.).  A  smooth  pressure- 
stroke  pattern  is  required  when  using  a 
shoe  and  drum  type  apparatus.  The 
pressure  is  relatively  low  during  the  first 
part  of  the  stroke  and  then  builds  up 
smoothly  to  the  maximum  stroking 
pressure  at  the  end  of-the  stroke,  to 


permit  the  primary  cup  to  pass  the 
compensating  hole  at  a  relatively  low 
pressure.  Using  stroking  fixtiures,  adjust 
the  actuator  and/or  pressure  relief  valve 
to  obtain  a  pressure  of  70±3.5  kg./sq. 
cm.  (1.000±S0  p.sJ.). 

(2)  Adjust  the  stroking  rate  to 
l,O0O±10O  strokes  per  hour.  Record  the 
fluid  level  in  the  master  cylinder 
standpipe. 

19.  S8.13.6(b)  and  S&13.6(c)  an 
revised  to  read  as  follows: 

S6.13.e    Calculation. 

•  •        •        •        • 

(b)  Calculate  the  average  decrease  in 
hardness  of  the  seven  cups  tested,  as 
well  as  the  individual  values  (see 
S5.1.13(c)). 

(c)  Calculate  the  increases  in  base 
diametera  of  the  eight  cups  (see 
S5.1.13(e)). 

•  •        •        •        • 

2a  The  first  sentence  of  Paragraph 
Se.l3.6(d)  is  revised  to  read  as  follows: 

•  •       •       •       • 

(d)  Calculate  the  lip  diameter 
interference  set  for  each  of  the  eight 
cups  by  the  following  formula  and 
average  the  eight  values  (see  S5.1.13(f)). 

«        *        •        •        * 

21.  S7.2  is  revised  to  read  as  follows: 
S7.2    Water  content  of  motor  vehicle 

brake  fluids,  (a)  Use  analytical  methods 

based  on  ASTM  D1123-59,  "Standard 

Method  of  Test  for  Water  in 

Concentrated  Engine  Antifreezes  by  the 

Iodine  Reagent  Method,"  for 

determining  the  water  content  of  brake 

fluids,  or  other  methods  of  analysis 


/ 


yielding  comparable  results.  To  be 
acceptable  for  use,  such  other  method 
must  measure  the  weight  of  water  added 
to  samples  of  the  SAE  RM-ee-03  and 
TEGME  Compatibility  Fluids  within 
±15  percent  of  the  water  added  for 
additions  up  to  0.8  percent  by  weight. 
and  within  ±  5  percent  of  the  water 
added  for  additions  greater  than  0.8 
percent  by  weight.  The  SAE  RM-66-03 
Compatibility  Fluid  used  to  prepare  the 
samples  must  have  an  original  ERBP  of 
not  less  than  205  *C  (401  '¥)  when  tested 
in  accordance  with  S6.1.  The  SAE 
TEGME  fluid  used  to  prepare  the 
samples  must  have  an  original  ERBP  of 
not  less  than  240  *C  (464  *F)  when  tested 
in  accordance  with  S6.1. 

(b)  UntU  November  3. 1986.  a 
manufacturer  may  use  either  RM-66-03 
and  TEGME  or  SAE  RM-1  Compatibility 
Fluid.  See  S6.  To  be  acceptable  for  use, 
such  other  method  must  measure  the 
weight  of  water  added  to  samples  of  the 
SAE  RM-1  Compatibility  Fluid  within 
±15  percent  of  Uie  water  added  for 
additions  up  to  0.8  percent  by  weight, 
and  within  ±5  percent  of  the  water 
added  for  additions  greater  than  0.8 
percent  by  weight.  The  SAE  RM-1 
Compatibility  Fluid  used  to  prepare  the 
samples  must  have  an  original  ERBP  of 
not  less  than  182  *C.  (360  *F.}  when 
tested  in  accordance  with  S6.1. 

iMued  on  April  29, 1986. 
DUMlCStoMl. 

Adminiatrator. 

[FR  Doc  86-10037  Piled  S-fr-SO;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Itie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttw  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maKing  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Part  831 


Federal  Registac 

Vol.  51.  No.  87 
Tuesday,  May  6.  1986 


aqcncy:  Office  of  Personnel 
Management 

ACnOH:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  to 
revise  its  civil  service  retirement 
regulations  to  formally  establish  an 
Older  of  precedence  for  applying 
installments  paid  by  individuals  to 
cover  past  civilian  service  not  currently 
covered  by  retirement  deductions.  These 
regulations  would  give  the  public  notice 
of  the  order  of  precedence  now  applied 
by  OPM. 

DATC  Comments  must  be  received  on  or 
before  )uly  7, 1986. 

AOORESS:  Send  comments  to  Reginald 
M.  lones,  Jr.,  Assistant  Director  for  Pay 
and  Benefits  Policy,  Compensation 
Group,  Office  of  Personnel  Management, 
P.O.  Box  57,  Washington.  DC  20044,  or 
deliver  to  OPM.  Room  4351, 1900  E 
Street  NW,  Washington.  DC. 


FOR  niRTHCR  MFORMATKMI  CONTACT: 
Maiy  Angel  (202)  632-1285. 

SUmSMDfTARV  INFOWMATIOM:  The  CivU 
Service  Retirement  (CSR)  law  (5  U.S.C. 
8334  (c)  and  (d))  allows  employees  to 
make  payments  for  periods  of  past 
civilian  service  not  covered  by 
retirement  deductions.  (Payments  to 
cover  military  service  are  also  permitted 
but  are  not  pertinent  here).  In  OPM 
regulations,  the  payments  are  termed 
"deposits"  when  they  apply  to  periods 
when  CSR  deductions  were  not 
originally  taken  from  pay.  The  basic 
amount  due  represents  the  amount  of 
deductions  diat  would  have  been  taken 
if  the  period  of  service  had  been  subject 
to  CSR  deductions.  OFM  uses  the  term 
"redeposits"  vdian  die  payments  apply 
to  periods  previously  covered  by 
deductions  dial  were  later  refunded  to 


the  employee.  The  basic  amount  due  is 
the  amount  of  the  refund  paid. 

The  law  requires  OPM  to  add  an 
interest  charge  on  both  deposits  and 
redeposits.  Interest  rates  are  established 
under  subsection  (e)  of  section  8334  of 
title  5,  United  States  Code.  Beginning  in 
1985,  the  rate  changed  from  3  percent  to 
an  annually-variable  rate  reflecting  the 
average  yield  on  new  interest-bearing 
securities  purdiased  by  the  Civil  Service 
Retirement  Fund  during  the  previous 
fiscal  year.  The  1985  rate  is  13  percent 
but  that  rate  applies  only  to  deposits  for 
service  performed  after  September  1982. 
and  to  redeposits  of  amounts  paid  on 
refund  applications  filed  after 
September  1982.  The  3  percent  rate 
applies  to  all  other  deposits  and 
redeposits,  except  that  a  4  percent  rate 
would  still  apply  for  interest 
computations  before  1948. 

Accordingly,  there  are  now  four  kinds 
of  civilian  service  that  must  be 
distinguished  in  computing  interest  on 
deposits  and  redeposits:  (1)  13  percent 
redeposits;  (2)  3  percent  (or  4%) 
redeposits:  (3)  13  percent  deposits;  and 
(4)  3  percent  (or  4%)  deposits.  An 
employee  may  have  any  combination. 

Because  installment  payments  are 
permitted.  OPM  uses  an  order  of 
precedence  in  deciding  how  to  apply  the 
installments  as  they  are  received.  The 
order  of  precedence  currently  in  use  is 
the  order  numbered  (1)  throt^  (4) 
above.  OPM  believes  that  this  is  the 
appropriate  order  of  precedence  since  it 
automatically  applies  the  payments  first 
to  reduce  previous  refunds  of  deductions 
and  second  to  cover  any  nondeduction 
service. 

Because  the  total  amount  paid  by  an 
individual  depends  on.  among  other 
things,  the  combination  of  types  of 
service  involved,  the  monetary  impact  of 
the  order  of  precedence  may  vary  fiom 
case  to  case.  Moreover,  the  law  allows 
individuals  a  choice  of  whether  or  not  to 
pay  into  the  Fund  for  any  period  of 
service.  Therefore,  the  attached 
proposed  regulations  would  permit  a 
qualified  employee  to  request  OPM  to 
use  a  different  order  of  precedence 
when  applying  installment  payments  to 
^e  balance  outstanding  for  more  than 
one  category  of  service. 

E.0. 122tt  Fedeial  Regulatioa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 


Regulatory  FlexilHlity  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  affect  Federal  employees  only. 

List  of  Subjects  in  S  CFR  Part  831 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Firefighters,  Government  employees, 
Income  taxes.  Intergovernmental 
relations,  Law  enforcement  officers. 
Pensions,  Retirement 
U.S.  Office  of  Personnel  Management. 
Constance  Honier, 
Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  831  as  follows: 

PART  831— RETIREMENT 

1.  The  authority  citation  for  Subpart  A 
of  Part  831  is  added  to  read  as  follows: 

Authority:  5  U.S.C.  8347;  S  831.102  also 
issued  under  5  U.S.C.  8334:  {  831.106  also 
issued  under  5  U.S.C.  552a:  §  831108  also 
issued  under  5  U.S.C.  8336(d)(2). 

2.  Section  831.105  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§831.105    Computatkm  of  Interest 
•        •        *        *        * 

(h)  When  an  individual's  civilian 
service  involves  several  deposit  and/or 
redeposit  periods.  OPM  vrill  normally 
use  the  following  order  of  precedence  in 
applying  each  installment  payment 
against  the  full  amount  due:  (1) 
Redeposits  of  refunds  paid  on 
applications  received  by  the  individual's 
employing  agency  or  OPM  on  or  after 
October  1. 1982;  (2)  Redeposits  of 
refunds  paid  on  applications  received  by 
the  individual's  employing  agency  or 
OPM  before  October  1. 1982;  (3) 
Deposits  for  noncontributory  civilian 
service  performed  on  or  after  October 
1.  1982;  and  (4)  Deposits  for 
noncontributory  service  performed 
before  October  1.  1982. 
However,  if  the  individual  specifically 
requests  a  different  order  of  precedence, 
the  request  will  be  honored. 
[FR  Doc  86-10138  FUed  5-5-86;  8.45  am) 
MLUNO  coos' SSIS-SI-R 
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ICTUS 


OEPARTMENT  OF  AORIOULTURE 


7CFR  Part  1240 
(DoclMlNaHRPCIA-11 


USOA. 


AgricahMral  Muitet  Swvtea. 
Propoaed  rule. 


;  This  decision  proposes  a 
Honey  Research.  Promotion,  and 
Consumer  Information  Order  and 
provides  honey  producers  and  importers 
with  the  opportunity  to  vote  in  a 
referendiun  on  the  proposed  order.  The 
proposed  order  would  authorize 
establishment  of  pro)ec(s  relating  to 
research,  consumer  information, 
advertising,  sales  promotion,  producer 
information,  and  market  development  to 
assist,  improve,  or  promote  die 
marketing,  distribution,  and  utilization 
of  honey  and  honey  products. 
DATE  The  representative  period  for 
pwpoaes  of  the  refersndam  herein 
ordered  is  )anuary  1. 1964  to  December 
31. 1964.  The  referendum  shall  be 
conducted  between  May  19  and  May  31. 
1986. 


ITKMOONTACn 

Ronald  L.  Cioffi,  Chief,  Mariceting  Order 

Administration  Branch,  ProM  and 

Vegetable  Division,  AMS.  USDA. 

Washington,  DC  20250.  telephone:  (202) 

447-5097. 

SUPPLEMCNTMIV  MPONMATMNE 

Prior  Donimenis  In  This  Profoding 

Pre-notice  press  release  issued  May 
29. 1965;  Notice  of  Heariog— Issacd  )une 
25, 1986,  and  published  )ime  28. 1986  (SO 
FR  28942).  Correction  of  Docket  Nomber. 
published  Inly  12. 1906  (50  FR  28404). 
Recommended  Decision — Issned 
January  23, 1986.  and  published  January 
29, 1986  (51  FR  3605). 

PtsBiniiiary  Statefnenl 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Htle  5  of  the  United  SUtes  Code 
and.  therefore,  is  not  subiect  to  the 
requirements  of  Executive  Order  12291. 

This  notice  is  issued  pursuant  to  the 
applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  and  amend  an  order  (7  CFR 
Part  1200).  Any  order  that  may  result 
from  this  proceeding  would  be  effective 
pursuant  to  the  provisions  of  the  Honey 
Research.  Promotion,  and  Consumer 


Information  Act.  hereafter  referred  to  as 
die  "Act"  (7  UAC  4001-4612). 

The  proposed  order  was  formulated 
on  the  record  of  a  public  hearing  with 
sessions  in  Washington.  DC  on  July  16. 
1966.  and  Denver,  Colorado,  on  July  3a 
1986.  Notice  of  Uie  sessions  was 
published  ia  Uie  {una  28. 1985.  issue  of 
Uie  Fadatal  KaiMBt  (SO  FR  28B42).  That 
notice  contained  a  proposed  order 
submitted  by  the  American  Beekeeping 
Federation.  Inc.  (AJBFJ. 

The  Administrator  of  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  die  Regulatory  Flexibility  Act 
(RFA)  (5  U.B.C  801  et  seq).  As  stated  in 
the  notice  of  hearing,  interested  persons 
were  invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impacts  of  the  proposal  on 
small  business.  Based  on  the  record 
evidence,  a  sizeable  majority  of  the 
honey  producers  and  handlers  could  be 
considered  small  businesses  for  the 
purposes  of  the  RFA.  In  that  regard 
testimony  was  presented  that  the 
production,  harvesting,  and  preparation 
of  honey  for  market  is  relatively  similar 
among  all  honey  producers.  No  dear 
relationship  could  be  drawB^tween 
the  size  of  producers  and  cmesponding 
costs.  No  testimony  was  presented  on 
Jiandler  costs  or  variations  of  these 
costs. 

Honey  is  produced  and/or  marketed 
in  all  fifty  States  including  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico.  The  top  twenty  honey 
producing  States  produce  about  80 
percent  of  the  total  domestic  honey 
production.  The  record  shows  that 
substantial  quantities  of  honey  and 
honey  products  are  imported  into  and 
exported  from  Uie  IMited  States.  The 
reond  also  indicates  that  there  are 
numerous  honey  handlers  who  receive 
honey  from  producers,  process  it,  and 
market  it.  At  least  one  of  these  handlers 
has  nationwide  distribution. 

Honey  production  in  the  United  States 
approximates  200  million  pounds 
annually,  although  there  is  some  year-to- 
year  fluctuation  due  to  weather 
conditions.  The  1981  value  of  U.S. 
production  of  hooey  was  about  $90.1 
million.  This  was  based  on  4.2  milHon 
colonies  of  bees  with  an  average  honey 
yield  per  colony  of  44  pounds. 

The  record  evidence  shows  that  the 
honey  industry  is  made  up  of  many 
small  entities,  and  some  larger  entities, 
engaged  in  the  production  and 
marketing  of  honey.  In  general,  there  are 

three  categories  of  honey  producers:  the 
hobbyist,  die  jMrt-time  beekeeper  or 

sidehner,  and  conunercial  beekeepers. 

Because  the  order  exempts  persons  who 


produce  or  import  less  than  6.000 
pounds  of  honey  per  year,  hobbyist 
beekeepers  and  a  significant  number  of 
sideline  beekeepers  would  not  be 
required  to  pay  assessments  under  this 
order.  One  witness  cited  a  1975 
International  Trade  Commission  study 
which  estimated  that  there  were  about 
10,000  sideline  beekeepers  and  about 
14100  commercial  beekeepers  in  the 
United  States  at  that  time. 

The  record  indicates  that  the  world 
market  price  of  honey  is  now  far  below 
the  cost  of  production  in  the  U.S.  This, 
coupled  with  the  strength  of  the  U.S. 
dollar  relative  to  other  currencies,  has 
encouraged  large  quantities  of  honey  to 
be  imported  into  the  United  States. 
According  to  the  record  evidence, 
importations  of  honey  have  increased 
from  10.6  million  pounds  in  1973  to  128.6 
million  pounds  in  1984.  During  this 
period,  honey  under  government  loan 
with  the  Commodity  Credit  Corporation 
increased  from  zero  during  the  1970*8  to 
almost  115  million  pounds  in  1984. 

The  record  indicates  that  various 
organizations  operate  promotional 
activities.  Most  States  have  state 
beekeeping  associations  which 
represent  a  group  of  people  with  a 
common  interest,  namely  to  promote 
honey  and  beekeeping  in  that  particular 
State.  Some  state  associations  collect  an 
assessment  for  promotional  purposes. 
The  California  Honey  Advisory  Board, 
which  is  funded  through  an  assessment 
program,  has  been  in  operation  since 
1952.  It  has  conducted  several  honey 
promotion  campaigns  and  published  a 
well-known  honey  cookbook.  These 
efforts  tend  to  be  independent  of  one 
another  and  operate  on  a  relativdy 
small  scale  compared  to  the  proposed 
national  program. 

At  one  time,  the  American  Honey 
Institute  conducted  a  national  promotion 
effort,  which  was  funded  through  a 
voluntary  check-off  plan.  It  published 
recipes  and  provided  information  on 
uses  of  honey  through  food  service 
editors.  After  several  years  of  operation, 
participation  in  the  program  fell  to  such 
a  low  level  that  the  Institute  ceased 
operations.  Since  then,  the  only  national 
promotional  effort  has  been  by  tLe 
American  Beekeeping  Federation  [ASF). 
which  devotes  about  one-third  of  its 
annual  budget  to  promotion.  Its 
promotional  efforts  include  the 
American  Honey  Queen  Program, 
printing  and  distribution  of  honey  recipe 
leaflets,  and  development  and 
distribution  of  bulk  recipes  to  school 
food  service  personnel. 

While  die  efforts  of  die  ABF  and 
others  have  been  helpful,  the  record 
evidence  is  that  much  more  must  be 


done  to  increase  domestic  consumption. 
Statistics  in  the  record  indicate  that  the 
total  per  capita  consumption  of  all 
sweeteners,  including  honey,  in  the  U.S. 
is  128  pounds  annually.  Of  that  amount, 
slightly  more  than  one  pound  is  honey, 
which  compares  with  over  three  pounds 
per  person  in  other  countries.  The 
evidence  of  record  is  that  the  American 
honey  industry  needs  and  would  benefit 
from  a  program  to  promote  the  domestic 
consumption  of  honey  and  honey 
products  through  promotion  and 
advertising  and  market  research  to 
increase  consumer  awareness  of  honey 
and  increase  its  consumption. 

The  evidence  also  is  that  funds  to 
finance  these  activities  must  be 
obtained  by  the  honey  industry  through 
a  structure  such  as  the  proposed  order 
to  assure  industry-wide  participation 
and  sufficient  income  on  a  regular  basis 
to  finance  those  activities.  Various 
alternatives  to  this  national  program 
have  been  considered,  and.  in  some 
cases  previously  tried,  but  without 
success.  If  adopted  by  producers,  this 
national  program  would  collect  one  cent 
per  pound  of  honey,  or  less  than  two 
percent  of  Uie  gross  revenue  generated 
by  producers  annually.  The 
recordkeeping  and  report  requirements 
of  the  order  are  minimal. 

These  requirements  have  been 
carefully  evaluated  against  the  potential 
benefits  of  the  program.  While  the  order 
imposes  regulations  on  affected 
businesses,  the  added  burden  resulting 
from  these  requirements  should  not  be 
significant  when  compared  to  the 
benefits  which  are  expected  to  accrue  to 
such  businesses.  All  entities  would  be 
treated  equally  imder  the  order. 
Furthermore,  pursuant  to  the  Act,  the 
order  provides  for  the  exemption  of  all 
honey  producers  and  importers  who 
produce  or  import  less  than  6,000 
pounds  of  honey  annually.  This 
exemption  was  included  in  the  Act  to 
reduce  the  burden  on  small  business. 
The  record  supports  the  view  that 
additional  promotion  would  benefit  the 
honey  industry  by  enabling  it  to  reach 
more  potential  consumers.  Also,  the 
industry  would  benefit  from  an 
organization  unifying  those  in  the 
industry  desiring  to  promote  honey  and 
honey  products.  This  would  be  achieved 
by  making  the  contribution  of  funds  by 
producers  and  importers  mandatory. 
However,  these  contributors  will  have 
the  right  to  obtain  a  refund  of  their 
assessments  if  they  choose  not  to 
support  the  program. 

It  has  been  determined  that  Uie 
program  should  be  submitted  to 
producers  and  importers  for  a 
referendum  vote. 


Rulings  on  Briefs  of  Interested  Parties 

At  the  conclusion  of  the  hearing  the 
Administrative  Law^udge  fixed  August 
30. 1985.  as  the  final  date  for  interested 
parties  to  file  proposed  findings, 
conclusions,  and  written  arguments  or 
briefs  based  upon  the  evidence  received 
at  the  hearing.  No  briefs  were  filed. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administi^tor, 
Agricultural  Marketing  Service,  on 
January  23, 1986,  filed  wiUi  Uie  Hearing 
Cleric  U.S.  Department  of  Agriculture, 
the  recommended  decision  containing 
the  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  Exceptions 
were  received  fitim  Binford  Weaver, 
Past  President,  American  Beekeeping 
Federation,  Inc.;  E.  Randall  Johnson, 
President.  American  Beekeeping 
Federation,  Inc.,  and  President, 
Honeygold  Corporation;  Frank  A. 
Robinson,  Secretary /Treasurer, 
American  Beekeeping  Federation,  Inc.; 
Troy  H.  Fore,  Jr..  Editor/Publisher  The 
Speedy  Bee:  Harry  Rodenburg, 
Chairman  of  Uie  Board,  Sioux  Honey 
Association;  Larry  Gunther,  Immediate 
Past-President.  American  Beekeeping 
Federation,  Inc.;  Joe  Graham,  Editor. 
American  Bee  Journal:  Melaine  A. 
Odium,  Extension  Apiculturalist, 
Maryland  Department  of  Agriculture: 
Mel  Disselkoen,  President  International 
Mating  Nuc  Inc.;  Reg  Wilbanks, 
Wilbanks  Apiaries,  Inc.:  Alan  King, 
Executive  Committee,  American 
Beekeeping  Federation.  Inc.;  Gary 
Becker.  Becker's  Busy  Bee.  Inc.;  Morris 
Weaver.  Howard  Weaver  and  Sons. 
Inc.:  William  Waugh.  Waugh  Apiaries. 
Inc.;  L  John  Milham.  Director.  Sioux 
Honey  Association:  Loys  O.  Milham, 
Robert  B.  White,  Owner/Manager, 
Sandwich  Island  Jams  and  Honey:  Joann 
Manes  Olstrom,  Owner,  Bees  and 
Bylines:  Frank  Randall,  Randall's  Wax 
Works;  Chariie  G.  Miller,  Director,  Sioux 
Honey  Assn.;  Donald  R  Schmidt, 
Schmidt's  Honey  Farms;  and  Carol 
Miller,  Secretary/Treaturer.  Wyoming 
Beekeepers  Assn.  Comments  were  also 
received  fitim  221  others  representing 
honey  associations,  cooperatives, 
importers,  and  individuals,  all  of  whom 
supported  the  general  findings  and 
conclusions  of  the  recommended 
decision.  In  addition,  there  were  Uiree 
comments  received  opposing  the  order 
in  general  and  three  were  received 
discussing  the  government  price  support 
program.  Discussions  and  rulings 
included  in  the  discussions  of  the 
material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  die  recommended  decision 
set  forth  in  Um  January  2a  1986  issue  of 


Uie  Federal  Register  (51  FR  3605]  are 
hereby  approved  and  adopted  subject  to 
modifications  as  hereinafter  set  forth. 
On  the  basis  of  the  exceptions  filed  by 
February  28. 1986.  this  decision  grants 
two  exceptions  to  the  recommended 
decision  and  denies  three  exceptions.  A 
minor  change  in  Board  voting 
requirements,  a  change  in  the  definition 
of  producer,  and  a  number  of  other 
minor  changes,  which  are  incorporated 
into  Uie  decision,  are  added  for  clarity 
and  to  correct  grammatical  and 
typographical  errors. 

Hndings  and  Conclusions 

The  material  issues,  findings  and 
conclusions,  rulings,  general  findings, 
and  regulatory  provisions  of  the 
recohimended  decision  published  in  the 
January  29, 1986,  issue  of  the  Federal 
Register  (51  FR  3605)  are  hereby 
incorporated  herein  and  made  a  part 
thereof  subject  to  the  following 
modifications  and  corrections: 

The  findings  and  conclusions  in 
material  issue  3(a)  of  the  recommended 
decision  concerning  the  definition  of 
producers  are  amended  by  adding  a  new 
paragraph  after  the  sixth  paragraph  to 
read  as  follows: 

"Messrs.  Weaver  and  King  filed 
exceptions  stating  Uiat  the  discussion  on 
the  definition  of  producer  was 
misconstrued  and  that  testimony  at  the 
hearing  was  concerned  only  wiUi  the 
owners  and  operators  of  honey  bee 
colonies  and  beekeeping  equipment  and 
about  the  various  types  of  rental  and 
lease  arrangements  Uiat  might  be  made 
among  owners  and  operators.  Both 
commentors  suggested  that  "honey  bee 
colonies  and  beekeeping  equipment," 
rather  than  "land"  and  "farmland" 
would  more  accurately  express  the 
intent  of  testimony  given  at  the  hearing. 
Since  the  proposed  order  supports 
assessments  on  producers  and  importers 
and  not  persons  who  own  land,  this 
exception  is  granted  and  the  decision  is 
modified  accordingly." 

The  findings  and  conclusions  in 
material  issue  3(b)  of  the  recommended 
decision  concerning  quorums  are 
amended  by  adding  a  new  paragraph 
after  the  eighteenth  paragraph  to  read  as 
follows: 

"Messrs.  Weaver,  King,  and  Fore  filed 
exceptions  which  pointed  out  that 
§  1240.35  (a)  of  the  order  and  the 
discussion  on  that  section  contained  in 
the  recommended  decision  (FR  3610) 
were  inconsistent  A  quorum  is  defined 
in  the  recommended  order  as  a  majority 
of  the  13  member  Board  (seven 
members),  and  any  action  of  the  Board 
requires  Uie  concurring  votes  of  a 
majority  of  those  present  and  voting. 
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The  discussion  defined  a  queium  as 
nine  members  and  stipulated  diat  at 
least  seven  of  the  nine  members  voting 
would  be  necessary  for  aa  action  of  the 
Board  to  be  recosunended.  The  record 
evidence  supports  a  determination  that 
seven  members  should  constitute  a 
quorum,  and  that  a  ma|ority  of  those 
present  and  voting  must  concur  before 
any  action  of  the  Beard  can  be 
recommended.  In  addition,  the  proposed 
order  also  provides  that  a  majority  of  a 
seven  member  quorum  be  required  for 
any  action  of  die  Board.  Hie  discussion 
is  hereby  modified  to  reflect  the 
evidence  of  record." 

The  findings  and  conclusions  in 
material  issue  3(d)  of  the  reconunended 
decision  concerning  the  one-cent 
assessment  are  amended  by  adding  a 
new  paragraph  as  the  last  paragraph  to 
read  as  followr. 

"Ms.  Olstrom  and  Mr.  Becker  filed 
exceptions  asking  that  die  one-cent 
assessment  be  reduced.  The  Honey 
Research.  Promotion,  and  Consumer 
InformatiaB  Act  stipalates  diet  any 
order  issued  under  it  contains  a 
minimum  of  one  cent  assessment. 
Therefore,  the  exception  is  denied." 

Hie  findtogs  and  conchisions  in 
material  issue  3(h)  of  the  reconunended 
decision  concerning  recordkeeping  and 
repents  are  anaaded  by  deleting  the 
third  paragraph  in  its  entirety  and 
adding  the  foUowiag  in  lieu  thereof: 

"Aiqr  reports  and  records  submitted 
for  Board  ose  by  the  first  handler  riioold 
remain  onnfideiitial  and  be  disdoecd  to 
no  person  other  than  the  Secretary  and 
persons  anthoraed  by  the  Secretary. 
Under  certain  dicaaMtances.  the  release 
of  information  compiled  from  reports 
may  be  helpful  to  the  Board  and  the 
industry  generaUy  in  planning  for 
operations  under  tlie  order.  Sectioo 
124a52(c)  of  the  proposal  inchided  in  die 
notice  of  bearing  stated  that  the  names 
and  addresses  (rf  those  persons 
receiving  refunds  should  not  be 
considered  confidential  information." 

"It  has  been  and  continues  to  be  the 
policy  of  USDA  not  to  publish  nor  to 
authorize  administrative  committees 
and  boards  responsible  for  the 
administration  of  research  and 
promotion  programs,  involving 
voluntary  assessment  provisions,  to 
make  public  the  names  of  persons 
requesting  refunds.  It  is  the 
Department's  view  that  publication  of 
the  names  of  producers  and  importers 
seeking  refunds  would  adversely  impact 
upon  participation  in  the  honey  order 
program.  Although  several  exceptions 
were  filed  objecting  to  the  Department's 
determination  to  remove  i  1240.52(c) 
from  the  proposal,  it  has  been 
determined  that  for  the  reasons  stated 


herein  the  proposed  provision  should  be 
deleted." 

The  ftndlngi  and  conclusions  in 
material  issue  3(i)  of  the  recommended 
decision  concernhig  the  use  of  funds 
generated  by  any  patents,  copyrights, 
publications,  or  inventions  are  amended 
by  adding  a  new  paragraph  as  the  last 
paragraph  to  read  as  foOows: 

Mr.  DiaseUtosB  filed  an  Bnepttoa  to 
I  I24a87  aUUiv  tlM  patMte  shouU  be  ownad 
by  beeksepan  and  packan  uador  tks  tmat  at 
the  Board.  If  naisssmanti  art  uaad  to  develop 
patants,  it  is  only  proper  that  any  faods 
generated  as  a  reraH  of  patents,  copyrights. 
pubUcationSi  or  inventians.  aftsr  snfncisnt 
royalty  is  p«kl  to  the  invantorof  the  patented 
invantioa.  be  the  property  of  the  Board  and 
would  be  tieatad  as  aaaeaanenta  funds. 
Therefore,  the  cxoeptioB  is  dented. 

The  following  corrections  implement 
the  changes  outlined  sbove  and  correct 
any  typographical  and  grammatical 
errors  contained  in  the  reconunended 
decision: 
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Ruling  on  exceptioos 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  the 
exceptions  to  the  recommended  decision 
were  carefuly  and  fully  considered  in 
conjimction  with  the  record  evklence. 
To  the  extent  that  the  findings  and 
conclusions  and  the  regulatory 
provisions  of  this  dedsioo  are  at 
variance  with  the  exceptioiis.  sach 
exceptions  are  hereby  denied  for  the 
reasons  previously  stated  in  this 
dedskm. 


Upon  the  basis  of  the  evidence 
introduced  at  such  hearing,  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  and  all  of  the  items  and 
conditions  thereof,  will  tend  to 
effectuate  the  dedarad  policy  of  the  Act: 

(2)  The  said  order  regulates  the 
mailieting  of  honey  and  honey  products 
in  the  "States"  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or 
industrial  activity  specific  in,  a 
propoaed  order  upon  which  a  hearing 
has  been  held: 

(3)  The  said  order  is  limited  in  its 
application  to  the  only  marketing  area 
which  is  practicable  consistent  with 
carrying  out  the  declared  purposes  of 
the  Act;  and 

(4)  The  maiketing  of  honey  and  honey 
products  in  the  'States."  as  defined  in 
said  order,  is  in  the  cnrrent  of  intentate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  afiiects  such  commerce.  It  it 
hereby  ordered,  that  this  entire  decision 
be  published  fai  the  Fedatal  Registsr. 

Referendum  Older 

It  is  herby  directed  that  a  referandinn. 
be  conducted  for  the  Honey  Order  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  Part 
1240.200)  to  determine  whether  the 
issuance  of  the  Honey  Order  is 
approved  or  favored  by  the  producers 
and  importen  as  defined  under  the 
terms  of  the  order,  who  during  the 
representative  period  were  engaged  in 
the  production  or  importation  of  honey 
or  honey  products  within  the  States  as 
defined  in  this  order.  The  referendum 
ballot  shall  provide  only  for  the 
approval  or  disapproval  of  the  order, 
llie  representative  period  is  hereby 
determined  to  be  January  1, 1984  through 
December  31. 1984.  The  Agents  of  the 
Secretary  to  conduct  the  referenda  are 
hereby  designated  to  be  letry  W.  Brooks 
and  James  B.  Wendland.  Fhiit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agricuhnre.  Washington.  D.C.  202Sa 
The  referendum  shall  be  conducted 
between  May  19  and  May  31, 1988. 

Signed  this  day  at  WaaUngton,  DC  May  2. 
1966. 

Alan  T.Tracy. 

Acting  AuislanI  SacrHary,  MarkBting  and 
Intpection  Servian. 

List  of  Subjects  fai  7  CFR  Fait  1248 

Honey,  Agricultural  Researdi, 
Reporting  and  Recordkeeping 
Requirements,  Market  Development, 
and  Consumer  Information. 


FinalOrder 

The  following  order  shall  be  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

Chapter  XI  of  Title  7  shall  be 
amended  by  adding  Part  1240  to  read  as 
follows: 

PART  1240-HONEY  RESEARCH. 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

Definitiaiis  • 


36C 

1240.1 

Secretary. 

1240.2 

Act. 

124a3 

Person. 

1240.4 

Honey. 

1240.5 

Honey  products. 

1240.6 

Producer. 

1240.7 

Handle. 

1240.8 

Handler. 

1240.9 

Producer— packer. 

1240.10 

Importer. 

124ail 

Promotion. 

1240.12 

Research. 

1240.13 

Consumer  education. 

1240.14 

Marlceting. 

1240.15 

Committee. 

1240.16 

State  association. 

124ai7 

Hoaey  Board. 

124ai8 

State. 

1240.19 

Fiscal  period  and  marketing  year 

1240.20 

Plans  and  projects. 

1240.21 

Part  and  subpart. 

Hooey  Boeid 

124a30 

Establishment  and  meml>er8hip. 

124a31 

Term  of  office. 

1240.32 

Nominations. 

1240.34 

Vacancies. 

1240J5 

Procedure. 

1240J6 

Attendance. 

1240J7 

124a38 

Duties. 

Research.  Pramoliaii.  I 


1240  J0    Research,  promotion,  and  consumer 
education. 


AudMrity:  Honey  Research  Promotion,  and 
Consumers  Information  Act;  7  U.S.C.  4601. 
4612. 

Definitions 

§l24ai    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his/her  stead. 

§1240.2    Act 

"Act"  means  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (P.L  98-590)  and  any  amendments 
thereto. 


Expenses  aa 

124a40    Budget  and  expenses. 

1240.41  Assessments. 

1240.42  Exemption  from  assessment. 

1240.43  Producer,  Importer  and  State 
Assessment  Plan  Refund. 

1240.44  Operating  reserve. 

Reports.  Books  and  Racords 

1240J0    Reports. 

124aSl     Books  and  records. 

1240.52    ConfidenUal  treatment 

MiereHanaoBS 

1241X80    Influencing  governmental  action. 
1240.61    Right  of  the  Secretary. 
124062    Suspension  or  termination. 
1240.63    ProoeedingB  elter  termination. 
1240M    Effect  of  termination  or  amendment. 
124a66    Personal  UabUity. 
1240.68    SaparabUity. 

1240.87    Patants.  copyrights,  inventions,  and 
publicatioas. 


S  1240.3 

"Person"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
endty. 


S124a4 

"Honey"  means  the  nectar  and 
saccharine  exudations  of  plants  which 
are  gathered,  modified,  and  stored  in  the 
comb  by  honey  bees. 

§1240.5   Honey  products. 

"Honey  products"  means  products 
wherein  honey  is  a  principal  ingredient. 

§1240.6    Producer. 

"Producer"  means  any  person  who 
produces  honey  in  any  State  for  sale  in 
commerce. 

§1240.7    Handte. 

"Handle"  means  to  process,  package, 
sell,  transport,  purchase  or  in  any  other 
way  place  honey  or  honey  products,  or 
cause  them  to  be  placed,  in  the  current 
of  commerce.  Sudi  term  shall  include 
selling  unprocessed  honey  that  will  be 
consumed  without  further  processing  or 
packaging.  Sudi  term  shall  not  include 
the  transportation  of  unprocessed  honey 
by  the  producer  to  a  handler  or 
transportation  by  a  commercial  carrier 
of  honey,  whether  processed  or 
unprocessed  for  the  account  of  the 
handler  or  producer. 


§1240J 

"Handler'*  means  any  person  who 
handles  hbney  or  honey  products. 


§12404 

"Pioducer-padcer"  means  any  person 
who  is  bodi  a  producer  and  handler  of 
honey  or  honey  products. 


agent,  broker,  or  consignee  for  any 
person  who  produces  honey  outside  of 
the  United  States  for  sale  in  the  United 
States. 

§  1240.11    Promotioa 

"Promotion"  means  any  action, 
including  paid  advertising  and  public 
relations,  to  present  a  favorablejmage 
for  honey  or  honey  products  to  the 
public  with  the  express  intent  of 
improving  the  competitive  position  and 
stimulating  sales  of  honey  or  honey 
products.  ■  J 

§1240.12    Researdi. 

"Research"  means  any  type  of 
systematic  study  or  investigation,  and/ 
or  the  evaluation  of  any  study  or 
investigation  designed  fo  advance  the 
image,  desirability,  usage,  marketability, 
production,  or  quaUty  of  honey  or  honey 
products. 

§1240.13   Consumer  educstkm. 
"Consumer  education"  means  the  act 

of  providing  information  to  the  public  on 
the  usage  and  care  of  honey  and  honey 
products. 

§1240.14    Marfcetina. 

"Marketing"  means  the  sale  or  other 
disposition  in  commerce  of  honey  or 
honey  products. 

§1240.1S    Committee. 

"Committee"  or  the  "National  Honey 
Nominations  Committee"  means  the 
Committee  established  pursuant  to 
§  1240.32. 

§1240.16    State  association. 

"State  association"  or  "association" 
means  that  organization  of  beekeepers 
in  a  State  which  is  generally  recognized 
as  representing  the  beekeepers  of  that 
State. 

§1240.17    Honey  Board. 

"Honey  Board"  or  the  "Board"  means 
the  administrative  body  established 
pursuant  to  §  1240.3a 

§1240.18    Stats. 

"State"  means  any  of  the  fifty  States 
of  the  United  States  of  America,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

§124ai9    Fiscal  period  and  martcetmg 


§1240.10 

"Importer^  means  sny  person  who 
imports  honey  or  honey  products  into 
die  United  States  ss  prindpel  or  as  an 


"Fiscal  period"  and  "marketing  year" 
means  the  12-month  period  ending  on 
December  31  or  such  other  consecutive 
12-month  period  as  shall  be 
recommended  by  the  Board  and 
approved  by  the  Secretary. 


UM  I 


N. 
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9124IUO 

"Plans"  and  "projects"  means  those 
research,  promotion,  and  consumer 
education  plans,  studies,  or  projects 
established  pursuant  to  SI  1240.38  and 
1240.39. 

$124021    Part  and  Subpart 

"Part"  means  the  Honey  Research. 
Promotion,  and  Consumer  Information 
Order  and  all  rules,  regulations,  and 
supplemental  orders  issued  thereunder, 
and  the  order  shall  be  a  "subpart"  of 
such  part 

Hooey  Board 


UM  I 


91240.30  EstabMwMfit  and  I 
A  Honey  Board  (hereinafter  called  the 

"Board")  is  hereby  established  to 
administer  the  terms  and  provisions  of 
this  part.  The  Board  shall  consist  of 
thirteen  (13)  members,  each  of  whom 
shall  have  an  alternate.  Seven  members 
•and  seven  alternates  shall  be  honey 
producers,  two  members  and  two 
alternates  shall  be  honey  handlers,  two 
members  and  two  alternates  shall  be 
honey  importers,  one  member  and  one 
alternate  shall  be  an  officer  or  employee 
of  a  honey  marketing  cooperative,  and 
one  member  and  one  alternate  shall  be 
selected  to  represent  the  general  public. 
The  Board  shall  be  appointed  by  the 
Secretary  from  nominations  submitted 
by  the  National  Honey  Nominations 
Committee  pursuant  to  \  1240.32. 

91240.31  Term  of  office. 

The  members  of  the  Board  and  their 
alternatives  shall  serve  for  terms  of 
three  years,  except  the  members  of  the 
initial  Board  shall  be  designated  for,  and 
shall  serve  terms  as  follows:  Four 
members  and  alternates  shall  serve  for 
one-year  terms;  four  shall  serve  for  two- 
year  terms;  and  five  shall  serve  for 
three-year  terms.  No  member  or 
alternate  shall  serve  more  than  two 
consecutive  terms:  Provided,  That  those 
members  and  alternative  serving  the 
initial  term  of  one  year  may  serve  two 
additional  consecutive  three-year  termk. 
The  term  of  office  for  the  initial  Board 
shall  begin  immediately  on  appointment 
by  the  Secretary.  In  subsequent  years, 
the  term  of  office  shall  begin  on  April  1. 
Each  member  and  alternate  member 
shall  continue  to  serve  until  his/her 
successor  is  selected  and  has  accepted. 

91240J2    Nomlnatlona. 

All  nominations  to  the  Board 
authorized  under  S  1240.30  herein  shall 
be  made  in  the  following  manner. 

(a)  Establishment  of  National  Honey 
Nominations  Committee.  (1)  There  is 
hereby  established  a  National  Honey 
Nominations  Committee,  hereinafter 
called  the  "Committee",  which  shall 


consist  of  not  more  than  one  member 
from  each  State,  appointed  by  the 
Secretary  from  nominations  submitted 
by  each  State  Association.  Whenever 
there  is  more  than  one  eligible 
association  within  a  State,  the  Secretary 
shall  designate  the  association  most 
representative  of  the  honey  producers, 
handlers,  and  importers  not  exempt 
under  J  1240.42(a)  to  make  nominations 
for  that  State. 

(2)  If  a  State  Association  does  not 
submit  a  nomination  for  the  Committee, 
the  Secretary  may  select  a  member  of 
the  honey  industry  from  that  State  to 
represent  that  State  on  the  Committee. 
However,  if  a  State  which  is  not  one  of 
the  top  twenty  honey  producing  States 
(as  determined  by  the  Secretary)  does 
not  submit  a  nomination,  such  State 
shall  not  be  represented  on  the 
Committee. 

(3)  Members  of  the  Committee  shall 
serve  for  three-year  terms,  except 
members  of  the  initial  Committee  shall 
serve  for  terms  as  follows:  One-third  of 
such  members  shall  serve  one-year 
terms;  one-third  shall  serve  two-year 
terms;  emd  one-third  shall  serve  three- 
year  terms.  No  member  shall  serve  more 
than  two  consecutive  three-year  terms: 
Provided.  That  those  members  serving 
the  initial  term  of  one  year  may  serve 
two  additional  consecutive  three-year 
terms.  The  term  of  ofHce  for  the  initial 
Committee  shall  begin  immediately  on 
appointment  by  the  Secretary.  In 
subsequent  years,  the  term  of  office 
shall  begin  on  January  1. 

(4)  The  Committee  shall  select  its 
Chairperson  by  a  majority  vote. 

(5)  The  members  of  the  Committee 
shall  serve  without  compensation,  but 
shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in 
performing  their  duties  as  members  of 
the  Committee  and  approved  by  the 
Board.  Such  expenses  shall  be  paid  from 
funds  collected  by  the  Board  pursuant  to 
S  1240.41. 

(b)  Nominations  to  the  Board.  (1) 
Except  for  the  member  and  alternate 
who  represent  the  general  public,  the 
Committee  shall  nominate  the  members 
and  alternate  members  of  the  Honey 
Board  and  submit  such  nominations 
promptly  to  the  Secretary  for  approval. 
The  Committee  shall  also  submit  a  list 
of  candidates  to  the  Secretary  for  the 
public  member  and  alternative  public 
member  position.  The  Secretary  may 
choose  from  that  list  of  names  or,  at  his/ 
her  discretion,  choose  other  candidates 
to  nil  the  public  member  and  alternate 
position. 

(2)  After  the  first  meeting,  the 
Committee  shall  meet  annually  to  make 
such  nominations,  or  at  the 
determination  of  the  Chairperson,  the 


Committee  may  conduct  its  business  by 
mail  ballot  in  lieu  of  an  annual  meeting. 

(3)  A  majority  of  the  Committee  shall 
constitute  a  quorum  for  voting  at  an 
annual  meeting.  In  the  event  of  a  mail 
ballot,  votes  must  be  received  from  a 
majority  of  the  Committee  to  constitute 
a  quorum. 

(4)  At  least  SO  percent  of  the  member* 
from  the  twenty  leading  honey- 
producing  states  must  vote  in  any 
nomination  of  members  to  the  Board. 

(5)  For  the  purpose  of  nominating 
producer  members  to  the  Board,  the 
Secretary  shall  establish  seven  regions 
on  the  basis  of  the  production  of  honey. 

For  the  purpose  of  facilitating  initial 
nomlnationB  to  the  Honey  Board,  the 
following  regions  shall  be  the  initial  regions:  _ 

Region  1:  Washington,  Oregon,  Idaho, 
Califomia,  Nevada.  Utaii,  Alaska,  and 
Hawaii. 

Region  2:  Montana,  Wyoming.  Nebraska, 
Kansas,  Colorado.  Arizona,  and  New  Mexico. 

Region  3:  North  Dakota  and  South  Dakota. 

Region  4:  Minnesota,  Iowa,  Wisconsin,  and 
Michigan. 

Region  5:  Texas,  Oklahoma,  Missouri, 
Arkansas,  Tennessee,  Louisiana,  Mississippi, 
and  Alabama. 

Region  6:  Florida,  Georgia,  and  Puerto  Rica 

Region  7:  Illinois,  Indiana,  Ohio,  Kentucky, 
Virginia,  North  Carolina.  South  Carolina, 
West  Virginia.  Maryland,  District  of 
Columbia.  Delaware,  New  jersey,  New  York. 
Pennsylvania,  Connecticut,  Rhode  Island, 
Massachusetts,  New  Hampshire,  Vermont, 
and  Maine. 

(6)  Every  five  years,  the  Board  shall 
review  the  regions  to  determine  whether 
new  regions  should  be  established.  In 
making  such  review,  it  shall  give 
consideration  to:  (A)  The  average 
quantity  of  honey  produced  during  the 
most  recent  three  years;  (B)  shifts  and 
trends  in  quantities  of  honey  produced; 
(C)  the  equitable  relationship  of  Board 
membership  and  districts;  and  (D)  other 
relevant  factors.  As  a  result  of  this 
review,  the  Board  may  recoounend  for 
the  Secretary's  approval  the 
reestablishment  of  such  regions. 

Any  such  reestablishment  of  regions 
shall  be  made  at  least  six  months  prior 
to  the  date  on  which  terms  of  office  of 
the  Board  begin  each  year  and  shall 
become  effective  at  least  30  days  prior 
to  such  date. 

(7)  The  initial  Committee  shall  within 
90  days  of  the  announcement  of 
issuance  of  this  order,  or  such  other 
period  as  prescribed  by  the  Secretary, 
submit  in  a  manner  prescribed  by  the 
Secretary  the  following  nominations: 

One  producer  member  and  one  alternate 
producer  meml>er  from  each  of  the  seven 
regions  established  by  the  Secretary: 

Two  handler  memt>ers  and  two  alternate 
handler  members  from  recommendations 


made  by  industry  orgaoiaatioas  repreOTating 
handler  interests: 

Two  importer  memtiers  and  two  alternate 
importer  mcmWrs  from  recommendations 
made  by  indued  orgaaiaatioM  representing 
importer  intciesta;  and 

One  member  and  one  aMeriMte  who  are 
ofEcecs  or  employees  of  honey  marketlBg 
cooperatives. 

For  snbseqtienr  years,  the  Committee  shall 
submit  its  nominations  to  the  Secretary  one 
month  before  the  new  Board  terms  liegin. 


identicaBy  to  each  meiiib».  AU 
teleylraae  votes  shall  be  promptly 
confirmed  in  writing  and  recofded  in  the 
Board  sniinites. 


91240.24 

(a)  In  the  ev«nt  any  asember  of  the 
Board  ceases  to  be  a  Bember  ef  the 
category  of  member*  frwn  wbick  the 
member  waa  appointed  to  the  Board, 
such  poskioo  aball  aufematically 
become  vacant 

(b)  If  a  member  of  the  Board 
consistently  refuses  te  perform  the 
duties  of  a  member  of  the  Board,  or  if  a 
member  of  the  Board  engagea  in  acts  of 
dishonesty  or  willful  misconduct,  the 
Board  may  recommend  to  the  Secretary 
that  he/she  be  removed  from  office.  If 
the  Secretary  finds  die  recommendation 
of  (he  Board  shows  adequate  cause,  he/ 
she  shall  remove  such  member  from 
office. 

(c)  Should  any  member  position 
become  vacant,  die  ahemate  of  that 
member  sbaO  automatical^  assume  the 
position  of  said  member.  At  it»  next 
meeting,  the  Hoaey  hfomkiations 
Committee  sioU  nomfaate  a 
replacement  for  aaid  altsmote.  Sbodd 
the  poeitiona  of  both  a  aember  and  sudi 
member's  alternate  become  vacant, 
successors  for  the  unexpired  terms  of 
audi  mconber  and  alSBtnate  shell  be 
nominated  and  apponrted  in  fbm  onnner 
specified  is  It  124030  and  1240;32, 
except  that  said  noeunatioR  and 
replacensnt  shall  not  be  reqeired  if 
said  unexpired  tersae  are  less  tban  six 

months. 


person.  ' 
(b)  In  Bwtters  of  an  eiMfysncy  natore 

when  there  is  not  eMB^  MnM  to  caH  an 

assenbled  oKelini  ef  *e  BMid.  tiM 

Board  may  act  upon  the  concurring 
votes  of  a  maiority  ef  iti  aniriMrs  by 
mail,  telephone^  Udttp»fk,m^^i9^ 
means  of  cemaienicatien:  Pnrvidtd. 
That  each  propoeitiea  ia  explained 
accurately,  fully,  and  safcetaiitieHy 


91240J6 

Members  of  the  Board  and  the 
members  of  any  special  panels  stud!  be 
reimbursed  for  reasonable  oat-of-pocket 
expenses  incurred  when  performing 
Board  business.  The  Board  ^all  have 
the  authority  to  request  the  attendance 
of  alternates  at  iny  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  neaobers. 


I1240JS 

(a)  Seven  taiembers.  including 
alternates  acting  in  place  of  members  of 
the  Board.  shaH  constHate  a  quorum: 
Provided,  That  such  alteraates  shell 
serve  only  whenever  die  member  is 
absent  from  a  meeting  or  is  Asqualifled. 
Any  action  ef  the  Boeni  shal  reqoire  tin 
cencurring  vetes  of  a  naforfly  of  Aeae 
present  and  voting.  At  aaaessbied 
meeliiMis.  all  veSes  sbal  be  caet  in 


91240.37 

The  Board  shall  have  the  followiiig 
powers  subject  to  §  1240.81: 

(a)  To  administer  this  subpart  in 
accordance  with  its  terms  and 
provisions  of  the  Act; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  conditions  of 
this  subpart; 

(c)  To  require  its  employees  to 
receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of 
this  part;  and 

(d)  To  recranmend  to  the  Secretary 
amendments  to  tUs  part. 


91240^8 

The  Bond  shdl  have,  among  otfter 
things,  the  following  duties: 

(a)  To  meet  and  organize  and  to  select 
from  among  its  members  a  chairperson 
and  sncb  other  officers  as  may  be 
necessary;  to  sdect  committees  and 
sabcomasifteee  from  ito  membership  and 
consultants;  to  edopt  sach  rules, 
regulatfens,  and  by-laws  for  the  conduct 
of  its  bnsinesa  as  it  may  deem 
advisable. 

(b)  Te  empky  such  persons  as  it  may 
deem  neceseary  and  te  detemftie  the 
compensetfon  and  define  &e  duties  of 
eadi;  aad  to  psvtect  die  handfing  of 
Board  funds  thsoe^  fidefity  bonds; 

(^To  piepeie  and  siAmiit  to  the 
Secretary  for  his/her  approval,  a  budget 
on  a  fiscri  period  basis  of  its  anticipated 
expenses  tai  the  adntaietration  of  this 
past  imindiBe  Ihe  probable  coste  of  all 
prepmni  or  prefects  and  to  recoomend 
a  rate  ef  assessascnt  with  respect 
thereto; 

(d)  To  investiiate  violattene  of  the 
order  and  report  the  reerits  of  ^ch 
invesligatione  to  the  Secntaly  fsr 
appropriate  actton  loaaferce  the 
pitwiaioHS  of  the  esdsr. 

(e)  To  develop  pioyaBss  and  psojecte 

and  teenlsi  inlii  tuntsacls  or 
agraemeats  ssitk  dw  approval  of  dK 
Secretary  for  the  development  and 
carrying  eat  of  ptagranw  orprafects  of 
researt^  devefepment  sdveitiaing, 
promotiaB,  ec  eduratiflB,  and  the 


payment  of  costs  thereof  with  fands 
collected  porseant  to  this  part; 

(f)  To  maintain  miiuites.  books,  and 
records  ami  prepare  and  sabssit  to  the 
Secretary  such  reports  from  time  to  time 
as  may  be  required  for  appropriate 
accounting  vrith  respect  to  the  receipt 
and  Asbarsement  6f  funds  entrusted  to 

it:  « 

(g)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers  and  importers,  reports  of  its 
activities  carried  out  and  at  least  once 
each  fiscal  period  to  make  public  an 
aecoonting  (rf  funds  received  and 
expended; 

(h)  To  cause  its  books  to  be  audited 
by  a  oertilicd  public  accountant  at  the 
end  of  eech  fiscal  year  and  to  submit  a 
copy  of  each  audit  to  the  Secretary; 

(i)  To  give  to  the  Secretary  tiie  same 
notice  of  meetings  of  the  Board  and 
sobcommittees  as  is  given  to  members 
in  order  that  representatives  of  the 
Secretary  may  attend  such  meetings; 

(j)To  sabmit  to  the  Secretary  such 
information  pertaining  to  this  siApart  as 
he/she  may  request; 

(k)  To  notify  honey  producers, 
prochicer-packers,  handlers,  and 
importers  of  all  Board  meetings  through 
press  rdeases  or  other  means; 

0)  To  appoint  and  convene,  from  time 
to  time,  working  committees  drawn  from 
producers,  honey  handlers,  importers, 
exporters,  members  of  the  wholesale  or 
retail  outlets  for  honey,  or  other 
members  of  the  public  to  assist  in  the 
deveh>pntenf  rf  research,  promotion, 
and  consumer  education  programs  for 
honey;  and 

(m)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary 
for  approval  as  may  be  necessary  for  the 
development  and  execution  of  projects 
or  activities  to  efifectuate  the  declared 
ptirpose  of  Ae  Act 

Research.  Promotion,  and  Consmner 
EdocatioB 


91M0.M 


The  Board  shaM  develop  and  submit 
to  the  Secretary  for  approval  any  plans 
or  projects  authorized  in  this  section. 
Such  plans  or  propects  8l»aH  provide  lor 

(a)  The  estabKshment  iseeance, 
effectuation  and  admin)strati<m  of 
appropriate  plans  er  projects  far 
consunmr  edacalion.  edvertising,  and 
promeliaa  of  honey  and  honey  products 
designed  to  strengtiwn  the  position  of 
the  honey  indoetry  in  the  merfcetj^see 
and  to  nmintain.  develop,  and  expend 
markets  lor  honey  and  honey  pro«tacfs: 

(b)  The  establishment  and  cendoct  of 
mariceling  reseerch  and  development 
projects  to  the  end  that  the  acquisition 
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of  knowledge  partaining  to  honey  and 
honey  producte  or  their  consumption 
and  aae  may  be  enoooraged  or 
expanded,  or  to  the  end  that  the 
mulwting  and  utilization  of  honey  and 
honey  products  may  be  encouraged, 
expanded,  improvsd  or  made  more 
efficient:  Pmvided  That  qoality  oontroL 
grade  standards,  supply  management 
programs,  or  other  (wograms  that  would 
otherwise  limit  the  right  of  the 
individual  honey  producer  to  produce 
honey  shall  not  be  conducted  under,  or 
as  part  of  this  subpart; 

(c)  The  development  and  expansion  ot 
hooey  and  honey  product  sales  in 
ftwei^i  mariwts: 

(d)  A  prohibition  on  advertising  or 
other  promotion  programs  that  make 
any  foJse  or  unwarranted  claims  on 
behalf  of  honey  or  its  products  or  false 
or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing 
product: 

(e)  Periodic  evaluation  by  the  Board  of 
each  plan  or  project  authorized  under 
this  port  to  insure  that  each  plan  or 
project  contributes  to  an  effective  and 
coordinated  program  of  research, 
education,  and  promotion  and  submit 
such  evaluation  to  the  Secretary.  If  the 
Board  or  the  Secretary  finds  that  a  plan 
or  project  does  not  further  the  purposes 
of  the  Act.  then  the  Board  shall 
terminate  such  plan  or  project:  and 

(f)  The  Board  to  enter  into  contracts  or 
make  agreements  for  the  development 
and  carrying  out  of  research,  promotion, 
and  consumer  education,  and  pay  for 
the  costs  of  such  contracts  or 
agreements  with  funds  collected 
pursuant  to  1 124a41. 

Expenses  ■■««i  Assessmenls 


1124040    Budgelandi 

(a)  At  the  beginning  of  each  fiscal 
poiod.  ot  as  may  be  necessary 
thereafter,  the  Board  shall  prepare  and 
recommend  a  budget  on  a  fiscal  period 
basis  of  its  anticipated  expenses  and 
disbursements  in  the  administration  of 
the  Order,  including  expenses  of  the 
Committee  and  prcAtable  costs  of 
research,  promotion,  and  consumer 
education. 

(b)  The  Board  is  authorized  to  incur 
expenses  for  research,  promotion,  and 
consumer  education,  such  other 
expenses  for  the  administration, 
maintenance,  and  functioning  of  the 
Board  and  the  Committee  as  may  be 
authorised  by  the  Secretary,  any 
operating  reserve  established  pursuant 
to  |12«a44,  and  thoae  administrative 
costs  incurred  by  the  Department 
specified  in  paragraph  (c)  of  this  section. 
'Hie  funds  to  oover  such  eiqienses  shall 
be  paid  from  assessments  coUeetad 


pursuant  to  1 1240.41,  donations  bom 
any  person  not  subject  to  assessments 
under  this  order  and  other  funds 
available  to  the  Board  including  those 
collected  pursuant  to  1 1240.67  and 
subject  to  the  limitations  contained 
therein. 

(c)  The  Board  shall  reimburse  the 
Depertment  from  assessments  for 
administrative  coats  incurred  by  the 
Department  with  respect  to  this  order 
after  its  promulgation.  The  Department 
shall  also  be  reimbursed  for 
administrative  expenses  incurred  by  it 
for  the  conduct  of  referenda. 


1124041 

(a)  Bach  producer  and  importer  shall 
pay  to  the  Board,  upon  demand,  his/her 
pro  rata  share  of  such  expenses  as  may 
be  approved  by  the  Secretary  pursuant 
to  §  1240.40.  Such  pro  rata  share  shall  be 
the  amount  established  by  the  Secretary 
pursuant  to  paragraph  (c)  of  this  section. 

(b)  Except  as  provided  in  S  1240.42 
and  in  paragraphs  (e),  (f),  and  (g)  of  this 
section,  the  first  handler  shall  be 
responsible  for  the  collection  of  such 
assessment  from  the  producer  and 
payment  thereof  to  the  Board.  The  first 
handler  shall  maintain  separate  records 
for  each  producer's  honey  handled, 
including  honey  produced  by  said 
handler. 

(c)  The  assessment  on  honey  shall  be 
levied  at  a  rate  fixed  by  the  Secretary 
which  shall  be  $0.01  per  pound  of  honey 
or  honey  used  in  honey  products  during 
the  first  fiscal  period  (or  portion  thereof) 
after  this  order  is  approved  in 
referendum.  After  tiiat  first  year,  the 
Board'may  request  the  Secretary  to 
increase  the  assessment  rate  not  more 
than  10.005  per  pound  of  honey  per  year 
Provided,  That  the  assessment  never 
exceeds  $0.04  per  pound  of  honey  per 
year.  After  the  first  year,  the  Board  may 
request  the  Secretary  to  decrease  the 
assessment  rate  by  any  amount  it  sees 
fit 

(d)  Should  a  deficit  occur  during  any 
fiscal  period,  funds  to  cover  the  deficit 
may  be  obtained  by  increasing  the  rate 
of  assessment  subject  to  the  limitations 
in  paragraph  (c)  of  this  section.  The 
increased  rate  of  assessment  stiall  be 
applied  to  all  honey  and  the  honey  used 
in  products  wherein  honey  is  the 
primary  ingredient  sold  in  the  States 
during  that  particular  fiscal  period  so 
that  the  total  payments  by  each  person 
during  each  fiscal  period  will  be 

Kjportional  to  the  total  value  of  the 
nay  and  honey  products  sold  dtiring 
that  period. 

(e)  The  importer  of  imported  honey 
and  honey  products  shall  pay  the 
assessment  to  tha  Board  at  ib»  time  of 


entry  of  such  honey  and  honey  products 
into  any  State. 

■  (f)  Producer-packers  shall  pay  to  the 
Boiard  the  assessment  on  the  honey  for 
which  they  act  as  first  handler. 

(g)  Whenever  a  loan  is  made  on  honey 
under  the  Honey  Loan-Price  Support 
Program,  the  Secretary  shall  provide 
that  the  assessment  be  deducted  from 
the  proceeds  of  the  loan,  and  that  the 
amotmt  of  such  assessment  shall  be 
forwarded  to  the  Board,  except  that  the 
assessment  shall  not  be  deducted  by  the 
Secretary  in  the  case  of  a  honey 
marketing  cooperative  that  has  already 
deducted  the  assessment.  When  such 
loan  is  redeemed,  the  Secretary  shall 
provide  the  producer  with  proof  of 
payment  of  the  assessment. 

(h)  Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  manner 
as  the  Board,  with  the  Secretary's 
approval,  directs  pursuant  to  regulations 
issued  hereunder.  Such  regulations  may 
provide  for  different  handler,  importer, 
or  producer-packer  payment  schedules 
so  as  to  recognize  differences  in 
maiketing  or  purchasing  practices  and 
procedures. 

(i)  There  shall  be  a  late  payment 
charge  imposed  on  any  handler, 
importer,  or  producer-packer  who  fails 
to  remit  to  the  Board  the  total  amount 
for  which  any  such  handler,  importer,  or 
producer-packer  is  liable  on  or  before 
the  payment  due  rate  established  by  the 
Board  under  paragraph  (h)  of  this 
section.  The  amoimt  of  the  late  payment 
charge  shall  be  set  by  the  Board  subject 
to  approval  by  the  Secretary. 

(j)  There  shall  also  be  imposed  on  any 
handler,  importer,  or  producer-packer 
subject  to  late  payment  charge,  an 
additional  charge  in  the  form  of  interest 
on  the  outstanding  portion  of  any 
amount  for  which  the  handler,  importer, 
or  producer-packer  is  liable.  The  rate  of 
such  interest  shall  be  prescribed  by  the 
Board  subject  to  approval  by  the 
Secretary,  but  shall  not  exceed  the 
maximum  legal  rate  of  interest,  if  any,  as 
established  by  Congress. 

(k)  The  Board  is  hereby  authorized  to 
accept  advance  payment  of  assessments 
by  handlers,  importers,  or  producer- 
packers  ttiat  shall  be  credited  toward 
any  amount  for  which  the  handlers, 
importers  or  producer-packer  may 
become  liable.  The  Board  is  not 
obligated  to  pay  interest  on  any  advance 
payment 

(1)  The  Board  is  hereby  authorized  to 
borrow  money  for  the  payment  of 
eiqMiises  lubject  to  the  same  fiscal 
budget  and  audit  controls  as  other 
funds  of  Um  Board. 
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S124042    EzamptKm  from  assessment 

(a)  A  producer  who  produces  less 
than  6,000  pounds  of  honey  per  year,  or 
a  producer-packer  who  produces  and 
handles  less  than  6,000  pounds  of  honey 
per  year  or  an  Importer  who  imports  less 
than  6.000  pounds  of  honey  per  year 
shall  be  exempt  bom  the  assessment. 

(b)  To  claim  such  exemption,  a 
producer,  producer-packer,  or  importer 
shall  submit  an  Application  to  the  Board 
stating  that  his/her  production,  handling 
or  importation  of  honey  shall  not  exceed 
6,000  pounds  for  the  year  for  which  the 
exemption  is  claimed. 

(c)  The  Board  may  recommend  to  the 
Secretary  that  honey  exported  from  the 
States  be  exempted  fit>m  the  provisions 
of  this  order,  and  include  procedures  for 
the  refund  of  assessments  on  such 
honey  and  such  safeguards  as  may  be 
necessary  to  prevent  improper  use  of 
this  exemption. 

(d)  The  Board  shall  determine  those 
States  that  are  operating  a  program  with 
objectives  comparable  to  the  objectives 
of  the  Act  and  recommend  to  the 
Secretary  that  they  be  exempted  from  a 
portion  of  the  assessments  collected  by 
the  Federal  program.  The  amount  of 
such  assessments  subject  to  exemption 
shall  not  exceed  the  amount  authorized 
by  the  State  plcm  on  January  1, 1985, 
unless  a  State  provides  evidence  that  it 
was  in  the  process  of  promulgating  a 
different  assessment  level  on  January  1, 
1985,  then  the  new  assessment  level 
promulgated  will  be  exempt  upon 
approval  of  the  honey  producers  in  that 
State.  Producers  having  an  exemption 
from  a  portion  of  the  assessments  under 
this  order,  du^  to  payment  of 
assessments  to  a  State  plan,  shall  be 
required  to  furnish  evidence  to  the 
Board  that  the  assessments  to  the  State 
plan  have  been  paid. 

S124043   Produear.hnportar.  and  Stat* 
aaaeaafnant  plan  refund. 

(a)  Any  producer  or  importer  who 
pays  an  assessment  under  the  authority 
of  this  part  shall  have  the  right  to 
demand  and  receive  from  the  Board  a    , 
refund  of  such  assessment  upon 
submission  of  proof  to  the  staff  of  the 
Board  that  the  producer  or  importer  paid 
the  assessment  for  which  refund  is 
sought  except  that  producers  who  have 
honey  pledged  as  collateral  for  a  loan 
under  the  Honey  Loan-Price  Support 
Program  and  therefore  have  paid  the 
assessment  shall  not  be  eligible  for  a 
refund  until  the  loan  has  been  repaid,  or 
the  honey  has  been  turned  over  to  the 
Commodity  Credit  Corporation.  The 
amount  of  refunds  during  any  year  made 
to  importers,  as  a  percentage  of  total 
assessments  coUectod  from  all  impoitBis 
shall  not  exceed  tha  amount  of  renmds 


made  to  domestic  producers,  as  a 
percentage  of  total  assessments 
collected  from  such  producers.  Any 
demand  for  refund  shall  be  made  by  the 
producer  or  importer  within  the  time 
and  in  the  manner  prescribed  by  the 
Board  and  approved  by  the  Secretary. 
Refunds  made  in  accordance  with  tltis 
section  shall  be  paid  by  the  Board  in 
June  and  December  of  each  year. 

(b)  Any  State  authority  operating 
pursuant  to  a  State  assessment  plan 
satisfying  the  conditions  of  paragraph 
(b)(1)  of  this  section  may  obtain  a  refund 
of  assessments  collected  by  the  Board 
on  honey  and/or  honey  products 
produced  in  that  State  except  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

(1)  Refunds  shall  be  paid  only  if  the 
Secretary  certifies  that  the  State  • 
assessment  plan:  (i)  Is  comparable  to  the 
program  established  under  the  Act  and 
this  part  and  (ii)  was  in  existence  and 
in  operation  on  January  1, 1985. 

(2)  Refunds  shall  be  made  directiy  to 
States,  except  that  any  refunds  due 
directiy  to  producers  under  this  part 
shall  take  precedence  over  State 
programs  and  in  no  event  exceed  the 
amount  collected  by  the  Board  on  honey 
produced  in  the  requesting  State,  and 
the  amount  of  any  refund  shall  be 
limited  in  accordance  with  the 
provisions  Of  this  subpart 

(3)  Refunds  made  to  a  State  authority 
pursuant  to  tiiis  paragraph  shall  not  be 
included  in  the  formula  pertaining  to 
importer  refunds  as  set  forth  in 
paragraph  (a)  of  this  section. 

§124044   Operating  raaarva. 

The  Board  may  establish  an  operating 
monetary  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds 
in  any  reserve  so  established:  Pmvided, 
That  the  funds  in  the  reserve  shall  not 
exceed  one  fiscal  period's  budget 
Subject  to  approval  by  the  Secretary, 
such  reserve  fifiids  may  be  used  to 
debay  any  expenses  authorized  under 
this  part. 


amount  of  honey  acquired  bom  each 
producer,  giving  name  and  address  of 
each  producer,  including  those 
producers  who  claim  exemption  bom 
assessment  copy  of  statement  claiming 
exemption  from  assessment  from  those 
who  claim  such  exemption:  assessments 
collected  or  collectable  during  the 
reporting  period;  quantity  of  honey 
processed  for  sale  bom  producer- 
packer's  own  production:  and  record  of 
each  transaction  for  honey  on  which 
assessment  had  already  been  paid, 
including  statement  from  seller  that 
assessment  had  been  paid. 

(b)  For  importers;  total  quantity  of 
honey  imported  during  the  reporting 
period  and  a  record  of  each  importation 
of  honey  during  such  period,  giving 
quantity,  date,  and  port  of  entry. 


Reports,  Books,  and  Records 

§1240.50    Reports. 

Each  handler,  importer,  and  producer- 
packer  who  is  subject  to  this  part  shall 
be  required  to  report  to  the  employees  of 
the  Board,  at  such  times  and  in  such 
manner  as  it  may  prescribe,  such 
information  as  may  be  necessary  for  the 
Board  to  perform  its  duties.  Such  reports 
shall  include,  but  shall  not  be  limited  to 
the  following: 

(a)  For  handlers  and  producer- 
packers;  total  quantity  of  honey 
acquired  during  die  reporting  period: 
total  quantity  handled  during  poiod: 


§124051 

Each  handler,  importer,  and  producer- 
packer  shall  maintain  and  during  normal 
business  hours  make  available  for 
inspection  by  employees  of  the  Board  ot 
the  Secretary,  such  books  and  records 
as  are  necessary  to  carry  out  the 
provisions  of  this  subpart  and  the 
regulations  issued  thereunder,  including 
such  records  as  are  necessary  to  verify 
any  required  reports.  Such  records  shall 
be  maintained  for  two  years  beyond  the 
fiscal  period  of  their  applicability. 

§124052   ConndeoMaltraalmant 

All  information  obtained  bom  the 
books,  records,  or  reports  required  to  be 
maintained  under  §§  1240.50  and  1240.51 
shall  be  kept  confidential  and  shall  not 
be  disclosed  to  die  public  by  any  person. 
Only  such  information  as  the  Secretary 
deems  relevant  shall  be  disclosed  to  the 
public  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the 
direction,  or  upon  the  request  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart  Except 
that  nothing  in  this  subpart  shall  be 
deemed  to  prohibit  (a)  The  issuance  of 
general  statements  based  upon  the 
reports  of  a  number  of  handlers  or 
importers  subject  to  any  order,  if  such 
statements  do  not  identify  the 
information  furnished  by  any  person:  (b) 
the  pubhcation  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
convicted  of  violating  this  subpart 
together  with  a  statement  of  the 
particular  provisions  of  the  Order 
violated  by  such  person.  Any  disclosure 
of  any  confidential  information  by  any 
employee  of  the  Board  shall  be 
consfdered  willful  misconduct 
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S  IMQlSt    ngM  of  llM  Sacftny. 
All  fiscal  matters,  progranu  or 
projects,  nries  or  regulations,  reports,  or 
other  substantive  actions  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  the  Secretary  for  approval. 

(a)  The  Secretary  akaU.  whonevor  he/ 
she  finds  that  this  subpart  or  any 
provision  thereof  obstructs  or  does  not 
tend  to  effectoate  the  dodhted  policy  of 
the  Act,  tenninate  or  suspend  the 
operation  of  this  subpart  or  such 
provisions  thereof. 

(b)  Five  years  from  the  date  the 
Secretary  issues  an  order  authorizing 
the  collection  of  assessments  on  honey 
under  provisions  of  this  subpart,  and 
every  five  years  thereafter,  the 
Secretary  shall  conduct  a  referendum  to 
determine  if  honey  producers  and 
importers  favor  the  continuation, 
termination,  or  suspension  of  this 
subpart. 

(c)  The  Secretary  shall  hold  a 
referendum  on  the  request  of  the  Board, 
or  when  petitioned  by  10  percent  or 
more  of  Ae  honey  producer*  and 
importers  to  detCTinine  if  the  hooey 
producers  aad  inportei*  {avor 
tenniaation  or  suspension  ol  iua 
subpart 


9124063 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  to 
the  Secretary  not  more  than  five  of  its 
members  to  servie  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Sudt  persona,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  funds  and  property  then  in 
possession  or  under  control  of  the 
Board,  including  claims  for  any  funds 
unpaid  or  property  not  debvered  or  any 
other  claim  existing  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall:  (1) 
Continue  in  such  capacity  until 
discharged  by  the  Secretary,  (2)  carry 
out  the  obligations  of  the  board  undw 
any  contracts  or  a^^ements  entered 
into  by  it  pursuant  to  S  1240.38:  (3)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and. 
records  of  the  Board  and  of  the  truatees. 


to  such  pefao*  ••  tW  Secfetaiy  nay 
direct;  and  (4)  ■f«  the  diteclimi  of  the 
Secreliyi  mteeule  wich  waiynents  or 

appraysial*  to  veal  in  ncfa  peisan  fnfl 
title  and  light  Is  aU  d  tte  fwda. 
property.  vtA  cWms  veated  te  ttie  Board 
or  the  tiuataea  paraDanl  to  dii*  subpart 

(c)  Any  person  to  whom  fimda, 
property,  ar  claiaBS  have  been 
transfamd  or  delivered  persoant  to  this 
subpart  shall  be  sabject  to  the  same 
obligations  as  imposed  upon  the 
tnutees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  returned  to  the 
persons  who  contributed  sudi  funds,  or 
paid  assessments,  or  if  not  practicable, 
shall  be  tivned  over  to  the  Department 
to  be  utilized,  to  the  extent  practicable, 
in  the  interest  of  continuing  one  or  more 
of  the  honey  research  or  education 
programs  hitherto  authorized. 

{IMOlM    Effect 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  terminatien  of  this 
subpart  or  any  regntatlon  issued 
thereunder,  or  the  issuance  of  any 
amendment  to  aitfaer  thereot  sfaaD  not: 

(a)  Affect  or  waive  any  right  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  whiph  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issved 
thereunder.  - 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  of  any  regulation 
issued  thereunder  or 

(c)  Affect  OS  ioHMir  any  rights  or 
remedies  of  the  United  States,  or  of  any 
person,  with  respect  to  any  such 
violation. 


S1240.6S 

No  member,  alteraete  member;  or 
employee  of  the  board  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever  to  «uiy  person  for 
errors  in  judgment  mistakes,  or  other 
acts,  either  of  commission  or  omisston, 
as  such  member,  alternate  member,  or 
employee,  except  for  acts  of  dishonesty 
or  willful  miscofkhict. 


Except  for  a  reasonable  royalty  paid 
to  the  inventor  of  a  patented  invention, 
any  patents,  copyrights,  inventions, 
product  fbraraiations,  or  publications 
developed  through  die  use  of  funds 
collected  under  dte  provisions  of  this 
subpart  shall  be  die  property  of  the 
United  States  government  as 
represented  by  the  Board.  Vvndt 
ganerated  by  such  patents,  copyrights, 
inventions,  product  formulations,  or 
publications  shall  be  considered  income 
subject  to  the  same  fiscal,  budget  and 
audit  controla  as  other  fiinds  of  the 
Board. 

(PR  Doc  M-tOMM  Piled  S-Z-aac  3.-U  pa) 


{1240.66 

If  any  provision  of  this  subpart  is 
declared  invahd  or  the  applicability 
thereof  to  any  person  or  drcimutance  is 
held  invalid,  the  validity  of  the 
remainder  of  thia  subpart,  or  the 
applicability  thereof  to  other  persons  or 
circunwtancea  shall  not  be  aflacted 
thereby. 


NATIONAL  CnEOIT  UMON 
AOMNISTRATION 

12  CFR  Parts  740, 741  and  748 

Fadarai  Cradit  Unlona;  National  CradH 
Union  Sliara  Inauranca  Fund 

iMIKNCV:  National  Credit  Union 
Adminiatration  (NCUA). 

ACTKNC  Notice  of  proposed  rulemaking. 

aiMiaUMlv:  The  NCUA  Board  proposes  to 
amend  its  regulations  rriating  to  the 
insurance  provided  by  the  Nationa) 
Credit  Union  Share  Insurance  Fund.  The 
regulations  to  be  amended  address 
advertising  by  federally^insnied  credit 
unions,  termination  or  conversion  of 
Federal  insurance,  and  the  extent  of 
insurance  coverage  provided  on 
accounts.  The  proposed  rules  seek  to  fl) 
incorporate  cunant  practices,  polidea 
and  interpretations  in  the  lagulationa 
themselves  and  (2)  clarify  parte  74(K  741 
and  475  so  that  they  may  be  more  easily 
understood  by  the  public  Additional 
clarification  of  insurance  on  accounts  ia 
provided  in  an  appendix,  which  haa 
been  added  in  tlM  proposed  rules. 

DATC  Comments  must  be  received  on  or 
before  May  SO,  1986. 

AODNOa:  Send  conunents  to  Rosemary 
Brady,  Secretary.  National  Credit  Union 
Administration  Board,  1776  G  Street 
NW..  Washington.  DC  2045& 


D.  Mi(^aal  Riley.  Dirador.  Office  of 
Examination  and  Insurance,  or  James  J. 
Eagal.  Deputy  General  Counsel,  at  the 
above  address,  or  telephone:  (202)  357- 
1066  CMr.  Riley)  or  (202)  357-1060  (Mr. 
Engal). 
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SUPPLEMENTARY  information: 

Overview 

As  a  result  of  its  regulatory  review 
process,  NCUA  proposes  certain 
changes  to  its  regulations  related  to 
Federal  share  insurance  with  a  view 
toward  simplification  and  clarification. 
Of  particular  concern  to  NCUA  are 
ambiguities  and  other  shortcomings  in 
these  regulations  which  have 
contributed  to  undesirable 
consequences.  For  example,  many  credit 
unions  and  their  members  have 
conveyed  considerable 
misunderstanding  as  to  how  insurance 
coverage  is  determined.  Similarly,  some 
State  credit  unions  applying  for  Federal 
insurance  have  objected  to  requirements 
that  are  not  in  the  regulations  but  are  in 
the  Insurance  Agreement  that  state 
credit  unions  must  enter  into  with  the 
National  Credit  Union  Share  Insurance 
Fund  (NCUSIF).  The  purpose  of  this 
notice  or  proposed  ridemaking  is  to 
identify  and  request  public  comment  on 
the  issues  related  to  these  concerns  and 
to  improve  the  regulations. 

Certain  technical  amendments  have 
t)een  made  throughout  Parts  740.  741. 
and  745  to  coindde  with  the  definitions 
contained  in  Part  700.  The  terms  "Act." 
"Administration,"  "Board."  and 
"Regional  Director"  are  already  defined 
in  section  700.1.  Therefore,  phrases  have 
been  reduced  to  the  appropriate 
individual  terms.  Since  these 
substitutions  are  nonsubstantive,  they 
are  not  speciHcally  identified  as 
amendments  each  time  they  appear. 

Part  740— Advertising 

This  Part  was  formerly  tided 
"Advertisement  of  Insured  Status."  That 
title  was  revised  because  it  did  not 
accurately  reflect  the  full  scope  of  this 
Part  This  Part  primarily  addresses  the 
advertisement  of  a  credit  union's 
insured  status  but  as  set  forth  in  the 
present  §  740.2,  advertising  in  general  by 
a  federally-insured  credit  union  is  also 
covered.  In  this  regard.  {  740.0  would  be 
amended  to  clarify  the  applicability  of 
Part  740  to  aU  federally-insured  credit 
unions  and  to  all  types  of  advertising. 
Section  740.1  would  now  have  three 
■    Subsections.  Subsection  (a)  is  the  former 
740.1.  that  defined  die  term  "deposit" 
Subsection  (a)  now  defines  "account" 
that  term  beii^  substituted  for  "deposit" 
in  the  remaining  provisions  of  this  Part 
Tlie  substance  of  the  definition, 
however,  is  essentially  the  same.  "Share 
draft  account"  has  been  substituted  for 
"share  deposit  account"  and  the 
language  "or  their  equivalent  under 
State  law"  has  been  added  to  conform 
the  definition  to  that  contained  in 
section  101(5)  <rf  the  Ad  (12  U.S.C 
1752(5)).  Subsection  (b)  adds  the 


definition  of  "insured  credit  imion"  to 
mean  a  credit  union  insured  by  the 
NCUSIF.  and  Subsection  (c)  explains  the 
acronym  "NCUSIF." 

Section  740.2,  requires  all  advertising 
to  be  accurate.  The  title  and  wording  are 
revised  with  a  view  towards 
simplification.  The  requirement  that 
advertising  by  a  branch  office  must  state 
the  location  of  the  main  office  has  been 
deleted.  Added  is  a  requirement  that 
any  advertising  mentioning  insurance  by 
a  party  other  than  the  NCUSIF  must 
explain  the  insurance  provided,  the 
identity  of  the  insurer  and  the  fact  that 
the  insurer  is  not  affiliated  with  the 
NCUSIF  or  Federal  Government. 

Several  minor  wording  changes  are 
made  to  section  740.3  regarding  the 
official  sign.  The  italicized  phrases  at 
the  begirming  of  each  subsection  are 
considered  redundant  and  are  deleted. 
In  Subsection  (a),  requiring  the  display 
of  the  official  sign  at  teller  stations,  the 
proviso  regarding  the  30-day  period  for 
displaying  the  official  sign  is  reworded 
and  incorporated  within  the  first 
sentence.  The  second  sentence 
permitting  display  prior  to  the  required 
display  date  is  omitted  as  unnecessary. 
Subsection  (b)  is  modified  to  denote  the 
color  of  the  official  sign  since 
Subsection  (a)  refere  to  the  use  of  other 
colon  at  locations  other  than  stations  or 
windows.  In  Subsection  (c),  the 
statement  to  be  displayed  along  with  the 
official  sign  at  those  facilities  where 
both  federally-insured  and  other  credit 
unions  may  receive  funds  is  modified  to 
refer  specifically  to  Federal  insurance 
by  the  NCUSIF.  The  last  sentence  is 
modified  to  require  the  statement  be 
legible  rather  than  stating  the  precise 
size  of  the  lettering.  There  are  no 
changes  to  Subsections  (d)  and  (e). 

Changes  or  deletions  are  made  to 
§  740.4.  regarding  the  official  advertising 
statement  to  reorganize,  simplify  and 
darify  this  Section.  As  in  the  case  of 
S  740.3.  italicized  introductory  language 
is  deleted.  Paragraph  (a)(1)  is  reworded 
and  now  provides  that  the  Regional 
Director  can  grant  extensions  of  the 
required  30<lay  period  for  using  the 
advertising  statement.  Former 
subparagraphs  (a)(2)  (i)  and  (ii).  that 
addressed  temporary  exemptions  from 
the  advertising  requirements,  have  been 
deleted  as  unnecessary  since  the  Board 
retauis  the  authority  to  act  on  a  case-by- 
case  basis  and  the  need  for  an 
exemption  is  rarely  requested. 
Subsection  (c)  has  been  revised  by 
combining  paragraphs  (12)  through  (15) 
into  740.4(c)(12).  Subsection  (d).  "outside 
billboard  advertising,"  has  been  deleted 
as  unnecessary  because  such 
advertising  would  be  covered  under 


Subsection  (a).  Former  Subsection  (e). 
use  of  non-English  equivalent  of  the 
official  advertising  statement  is  now 
changed  to  (d).  The  subsection  has  been 
changed  to  require  prior  written 
approval  of  the  Regional  Director  ratiier 
than  the  NCUA  Board. 

One  of  the  major  concerns  of  the 
Board  is  public  awareness  and 
recognition  of  the  National  Credit  Union 
Share  Insurance  Fund  as  a  Federal 
entity  providing  protection  for  member 
savings.  The  Board  believes  the  public  is 
familiar  with  and  understands  the  terms 
"FDIC"  and  "FSUC"  and  regards  that 
same  familiarity  and  understanding  as 
desirable  for  the  NCUSIF.  For  that 
reason,  the  phrase  "National  Credit 
Union  Share  Insurance  Fund"  and  the 
term  "NCUSIF"  have  been  added  or 
substituted  for  NCUA  in  various 
provisions  of  the  proposed  amendments. 
(See,  for  example,  the  advertising 
statement  in  §  740.4(b).)  The  proposal 
does  not,  however,  contain  a  change  in 
the  language  used  in  the  official  sign. 
§  740.3(b),  that  contains  the  terms 
"NCUA"  and  "National  Credit  Union 
Administration."  Since  the  sign  and  the 
regulation  should  be  consistent  the 
Board  requests  comments  on  which 
terminology  is  preferable.  The 
appropriate  changes  would  then  be 
made  to  the  sign  or  the  regulations  to 
make  them  consistent.  Additionally,  the 
Board  would  appreciate  any  other 
comments  regarding  changes  to  the 
language  on  die  official  sign  that  would 
aid  the  public  in  understanding  the 
nature  of  protection  afforded  by  share 
insurance.  An  example  might  be 
changing  the  phrase  "Your  savings 
insured  to  $100,000"  to  read  "Your 
savings  federally  insured  to  $100,000." 

Part  741 — Requirements  for  Insurance 
and  Voluntary  Termination  or 
Conversion  of  Insurance 

The  title  of  this  Part  was  changed  to 
reflect  the  addition  of  a  new  subsection 
(Section  741.9(b))  tiiat  requires  notice  of 
Federal  insurance  cancellation  be 
provided  to  all  members  of  a  credit 
union  that  voluntarily  converts  from 
Federal  to  non-Federal  insurance.  This 
notice  requirement  is  contained  in 
section  206(d)(2)  of  die  Act  (12  U.S.C. 
1786(d)(2)).  A  new  S  741.0  is  added.  This 
Section  sets  forth  the  scope  of  Part  741 
and  defines  "insured  credit  union"  to 
mean  one  insured  by  the  NCUSIF. 

One  change  is  made  to  §  741.1.  The 
word  "surety"  was  changed  to  "fidelity" 
wherever  it  appears,  to  be  consistent 
witii  9  701.20  of  NCUA  Regulations  and 
the  Insurance  Agreement  that  is  entered 
into  between  NCUA  and  a  credit  union. 
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Nonaubatantive  diangeii  are  made  to 
S  741^  maximiMii  patiod  tor  verification 
of  accomlB,  and  741^  iMudnHun 
boiTowioff  aathoii^  Dim  to  the  fact  that 
the  requifeaeaU  of  |i  741.2  and  741.3 
must  be  met  in  order  for  inaorance  to 
continue,  language  baa  been  added  to 
clarify  that  both  sections  apply  to  credit 
unions  after  insurance  i*  approved. 

Section  741.4  is  a  new  Section.  TUs 
Section  incorporates  items  1  and  2  of  the 
Insurance  Agreement  and  is  based  on 
the  authority  contained  in  sections  201 
and  204  of  the  Federal  Credit  Union  Act 
(FCU  Act)  (12  U.S.C  1781  and  1784). 
More  specifically,  {  741.4  addresses  the 
examination  of  credit  unions  applying 
for  Federal  insurance  and  provides  that 
such  credit  unions  OMy  be  reqidred  to 
pay  the  coats  incurred  by  the  NCUSIF  in 
carrying  out  the  exaadnatioa.  It  also 
provides,  in  accordaaoe  witti  the  Act 
that  the  Board  will  rely  on  exaniinationa 
conducted  by  state  agencies  to  the 
maximum  extent  feaaibic. 

Section  741.5  is  the  former  |  741.4. 
Subsection  (a),  adequacy  of  reserves, 
was  revised  to  make  the  requirements 
consistent  with  item  4  of  the  insurance 
Agreement.  i.e..  a  State  credit  union 
must,  at  a  winimum.  meet  the  reserve 
and  fuO  and  fadr  dfadosure  requirements 
imposed  under  Title  I  of  the  FCU  Act 
and  Part  702  of  NCUA  Rules  and 
Regulations.  Unnecessary  introductory 
language  was  deleted  from  subsection 
(b).  Subsection  741.S(bK2)  was  amended 
by  deleting  reference  to  tlie  Credit 
Manual  and  by  adding  the  reqaireoient 
that  lending  poUdes  be  wiitten.  There  is 
no  change  to  (bH3).  Subsection 
741.5(b)(4)  was  added  to  incorporate 
item  5  ^  the  Insurance  Agreement, 
types  of  accounts  or  securities,  into  the 
criteria  for  insurability.  Subsection 
741.5(c)  was  amended  by  adding  a 
reference  to  full  and  fair  disclosure 
requirements.  Also,  a  reference  to  the 
Act  and  the  Regulations  was  added  to 
S  741.5(c)  to  make  it  consistent  with 
S  741.5(a).  The  word  "fideBty-  is 
substituted  for  "surety"  in  {  741.5(d)  for 
conformity.  The  words  "for  its 
members"  is  added  to  §  741.5(e)  to 
clarify  that  the  general  purpose  of  credit 
unions  is  to  serve  members  and  not  the 
general  public.  Adcfitionally,  a  new 
S  741.5(g)  has  been  added  to  clarify  the 
Board's  authority  to  impose  additional 
terms  or  conditions  in  the  Insurance 
Agreement. 

A  new  1 741.6  is  added.  This  Section 
applies  only  in  cases  where  a  credit 
union  has  obtained  non-Federal 
insurance  coverage  on  amounts  in 
excess  of  Uiat  provided  by  the  NCUSIF. 
It  clarifies  die  NCUSlFs  priority  over 
other  insurers  in  the  event  of  liquidation. 


Although  not  contained  in  the 
proposaL  the  Board  requests  conunents 
on  wbatiMr  a  proviaion  should  be  added 
to  require  notification  to  aambers  when 
an  insured  credit  union  that  dees  have 
excess  share  insurance  coverage 
terminates  such  coverage.  The  Board  is 
of  the  opinion  that  such  a  requirement 
would  benefit  the  membership  that  may 
have  relied  on  such  excess  coverage  in 
establishing  their  accounts.  For 
example,  a  husband  and  wife  may 
utilize  one  joint  account  to  maintain 
savings  in  amounts  above  the  fliOOjOOO 
coverage  provided  by  the  NCUSIF 
because  of  the  existence  of  excess 
coverage.  However,  if  such  coverage 
were  terminated,  the  couple  may  weH 
'  want  to  restructure  thek  savhigs  by 
using  a  combination  of  joint  and 
individual  accounts  in  order  to  be  fully 
insured.  Without  notice  of  temdnalion. 
they  would  be  unaware  that  a  large 
portion  of  their  savings  would  be 
uninsured. 

Section  741.7.  die  former  |  741.5,  is 
amended  by  changing  the  definitioB  of 
"Insurance  year"  in  subsection  (b)(1) 
from  "January  1  through  December  31" 
to  "July  1  throu^  June  30."  This  change 
is  made  for  administrative  and  operating 
purposes  of  the  NCUSIF  and  will  not 
have  a  substantive  effect  on  credit 
unions. 

A  new  Subsection  (i)  is  added  to  741.7 
requiring  imme<fiate  payment  of  a 
capitalization  deposit  and  prorated 
insurance  premiums  (if  any)  by  a 
continuing  federally-insured  credit  nidon 
when  it  has  absorbed  a  nonfederally- 
insured  credit  union  through  a  merger. 
This  change  coincides  with  the  language 
of  Part  708— Merger  of  Credit  lAiions— 
that  is  currently  fai  proposed  form  and 
has  been  published  for  public  comment 
(See  51  FR  3793,  Jan.  30, 1986). 

One  sentence  was  added  to  1 741.70), 
die  former  1 741.5(i).  to  clarify  diat  a 
solvent  credit  uaion's  capitalisation 
deposit  will  be  refunded  in  case  of  a 
voluntary  liquidation. 

A  new  i  741.8  was  added.  This 
Section  requires  a  Federal  credit  union 
converting  to  a  state  charter  to  sabnut 
an  insurance  appUcation  if  it  desires  to 
maintain  Federal  iasuraBoe  of  its 
accounts.  This  teqaireaneat  was 
previously  contained  in  Part  708  of 
NCUA's  Regulations.  Part  708  was 
deleted  effective  January  12. 1984,  (48  FR 
56041,  Dec.  19, 1983)  because  it  was 
essentially  di^ilicativa  of  the  conversion 
provisions  of  the  Act  The  requirsment 
is  still  contained  fai  NCUA  publication 
4411.  "Qedit  Union  Convarsioa 
Procedure  and  Cooveraion  Foms"  (exp. 
12/31/86).  It  is  DOW  proposed  dwt  for 
purposes  of  consistency  and  clarify,  the 


requirement  be  set  forth  in  diese 
Regulations. 

The  language  and  notice  contained  in 
former  \  741.6  is  now  designated 
i  741.9(a).  As  previously  noted,  a  new 
subsection  (b)  has  been  added  to 
§  741.9.  Paragraph  (b)  addresses  the 
Federal  insurance  cancellation  notice  to 
members  referenced  in  section  206(dK2) 
of  die  Act  12  U.S.C  1786(d)(2).  where  a 
credit  union  converts  to  private  share 
iasurance.  A  notification  form  is  also 
included. 

Section  741.10  is  dte  former  i  741.7. 

Pari  745 — Clarification  and  Definition  of 
Account  Insurance  Coverage 

A  new  scope  section.  7454),  was 
added  to  this  Part  to  state  as  simply  as 
possible,  the  general  principles 
providing  the  basis  fdr  member  account 
insurance.  It  is  hoped  that  this  Section 
wiU  aid  in  the  general  public's 
understanding  of  how  member  accounts 
are  insured  in  credit  uoioos.  Wherever 
possible  in  this  Part  the  terms 
"deposit(8)"  or  "depositor"  have  been 
deleted  or  changed  to  "account"  or 
"member"  to  conform  the  regulation  to 
credit  union  terminology.  The  term 
"deposit"  has  a  different  legal 
significance  frtxa  "share,"  "share 
account"  or  "account"  A  deposit 
represents  a  debtor/creditor 
relationship  whereas  shares  in  a  credit 
union  represent  equify.  NCUA  believes 
that  the  previous  use  of  "deposit" 
caused  confusion  in  credit  union 
liquidations,  especially  wboe 
accountholders'  funds  exceeded  the 
maximum  insurance  coverage. 
Accordingfy,  the  former  1 745.1  (a)  and 
(b)  have  beien  deleted,  and  replaced 
with  a  new  Subsection  (a)  defining 
"account" 

In  addition,  three  other  terms  have 
been  added  to  the  definition  section  to 
further  clarify  account  coverage.  The 
term  "member"  has  been  defined  to 
include  those  nonmembers  permitted  to 
have  accounts  pursuant  to  the  FCU  Act 
(i  745.1(b).)  "Public  unit"  and  'political 
subdivision"  were  previously  defined  in 
i  701.32  (d)  and  (e).  payments  on  shares 
by  public  units,  and  crossed  referenced 
in  i  754.10(c).  In  April.  1982.  however. 
1 701.32  was  deleted  and  the  terms  were 
no  longer  defined  in  any  repilation. 
They  are  now  added  as  t  i  745.1  (c)  and 
(d).  The  term  "pubUc  unit"  was  further 
defined  to  spedficaQy  include  Indian 
tribes  as  provided  in  section 
207(c)(2HAMv)  or  dw  Act  (12  U.S.C 
1787(c)(2)(AKt)). 

Section  745.2  was  revised  to  conform 
to  the  definitional  dtanges  and  to 
reference  the  Appendix  of  Bxaaqdes, 
which  is  a  major  explanatory  addition  to 
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ischanssd  to  dai'iiy  ttiat 
"  by  the 
benefit  liM 

title  of 

Subsection  (d)  ischsBpsrifcom 
"Costodial  Accomds"  to  *Y>istodial 
Loan  AccouBtsT  «•  disdnguiah  the 
Subsaction's  appKc^riiify  to  lenaporary 
accounts  oovered  in  Suhsectioo  (c). 

Secdoa  7454.  'Testamentary 
Accounts,"  has  been  reorganized 'rato 
three  Sabaections.  The  curmst 
Subsection  <a)  has  been  divided  into 
Subsections  (a)  and  (b)  to  aeparate  the 
definitkm  of  a  testam«ilary  aoooont 
kon.  the  operative  provirions  on 
insurance  coverage.  The  new  Subsection 
(c)  is  eeseotially  the  aaaie  as  the  current 
Subsection  (b).  These  changes  were 
made  for  clarification  purposes.  There 
are  no  substantive  chiuiges  to  1 745.5. 
Those  changes  whidi  are  made  are 
intended  to  clarify  insoraace  coverage. 

Section  745.6  was  revised  to 
incorporate  S  74S.7  with  no  change  as  to 
insurance  coverage.  Thus,  the  account 
coverage  of  corporations,  partnerships 
and  unincorporated  associationfl  is  now 
addressed  in  this  one  Section.  The 
definition  of  "independent  activity."  as 
that  term  has  been  applied  by  NCUA.  as 
well  as  die  FSUC  and  FDIC  in  those 
agencies'  rules,  has  been  added  to  this 
Section.  Section  745  J  is  reserved,  for 
purposes  of  the  proposal  to  avoid 
renumbering  subsequent  provisions  and 
thus  reduce  confusion  in  comparing  the 
changes  proposed  for  the  remainder  of 
this  Part  with*  the  current  provisions. 

Sections  745A  "Joint  Accounts," 
745.9-1.  Trust  Accounts,"  and  745.9-2, 
redded  as  "IRA/Keo^  Accounlsr  are 
revised  to  simpiify  and  clarify  account 
coverage  with  no  change  to  the  actual 
coverage  provided.  Section  745.9^  now 
expressly  states  that  IRA's  are 
separately  insured  from  Keogh  accounts, 
an  interpretatioB  that  has  been 
previonsfy  applied  by  NCUA.  Section 
745.9-8.  'Deferred  Compensation 
Accounts."  is  revised  to  indade  specific 
reference  to  "|  401(Kr  plans. 

Two  new  striisecdons  were  added  to 
1 745.ia  The  first  f  746.10(eH6).  adds 
Indian  tribes  to  the  list  of  public  ndts. 
This  change  «joirfonas  the  ragidatioa  to 
secdoa  a07(cM2)(  AKv)  of  die  Act  Hie 
seoood.  1 746.10(d)  was  added  widi  die 
intaat  of  darifying  that  only  public  «nit 
funds  lawfUfy  ineastsd  in  cradit  unions 
will  vaoeiva  insainwie  cOTwrage.  nds 
nas  baan  a  fwint  of  ooasiderable 
misuiiilsisl^lii^  snii  in  scan  rnsss  hit 
resulted  in  a  loss  of  funds  for  dia 


custodial  ar  fdMc  nntt  The  addition  of 
dds  Subseodon  ahssld  radaee  the 
potential  isr  toss  das  «o 
miewaderstandiag  abewt  Ae  inswred 
status  of  die  account.  IHeseiit 
paragraphs  (S|  and  (4  *Be  chaqged  to  (b) 
and  (c)  wfdi  attendant  ffianges  to 
punctundon. 

No  sdbstantive  changes  were  made  to 
f  {  T4S.tt.  ""Accounts  evidenced  by 
negotiable  instruments,"  and  745.12, 
"Accounts  obligations  for  paymeid  of 
items  forwarded  far  collection  by 
depository  institutioas  acting  as  agent" 
but  technical  change  is  made  to  |  745.12. 
This  chaqge  reflects  NCUA's  policy  of 
honorii^  daims  for  the  insurance  on  a 
member's  account  by  parties  that  have 
honored  items  drawn  on  the  account 
but  where  die  credit  union  is  dosed 
prior  to  presentment  of  the  item. 
Inadvertently,  the  terra  "credit  union" 
had  been  used.  Generally,  however,  the 
presenting  parfy  is  another  depository 
institution.  Therefore,  "depository 
institution"  has  been  substituted. 
Section  754.13,  "Notification  to 
members/shareholders,"  is  replaced  by 
a  more  condse  provision.  The 
substantive  requirement  of  the  fonner 
S  745.13,  that  members  be  provided 
information  concerning  the  insurance 
coverage  of  their  accounts,  has  been 
retained.  The  remaining  portion. 
Goveriag  time  periods  for  providing 
notice  and  obtaining  brochures  from 
NCUA.  have  been  deleted  as 
unnecessary. 

Appendix 

Previously.  NCUA  has  published  a 
booklet  for  members  describinig  their 
insurance  coverage  and  providiitg 
examples  of  such  coverage.  This  booklet 
has  proven  to  be  very  helpful  to 
members.  NCUA  believes  it  would  be 
even  more  useful  to  include  with  the 
regdation  examples  that  provide  more 
d^ith  on  insurance  coverage  than  the 
booMet  Aocerdingly,  NCUA  has  added 
an  appendix,  proviifing  further 
aaqitificatkm  of  the  insurance  rules. 


Paperwoik  Reduction  Act 

The  pn^need  changes  indade  two 
new  nodficatioB  reqaireasents.  Sec^on 
741J8  i«q«H«s  annual  notificatioD  to 
members  of  die  aaMmnt  in  dieir  accounts 
dmt  are  not  federally  insured.  Tlus  oriy 
applies  to  a  very  few  credit  omons  that 
have  share  insnranoe  from  a  pnvate 
carrier  ki  exoess  of  Federal  insurance. 
Section  741.9(b)  sets  forth  the  current 
statutory  noitice  requirement  when  a 
credit  union  converts  from  Federal 
insurance  to  insurance  provided  by  a 
non-Federal  carrier. 

These  notice  reqtiirements  will  be 
suinaitted  to  the  Office  of  Managonent 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  Writtoi 
comments  and  recommendations 
regarding  the  notice  requirements  of 
these  proposed  rules  should  be 
fbrwaided  directly  to  the  Oh4B  Desk 
Officer  indicated  below  at  the  following 
address: 
OMB  Reports  Management  Branch.  New 

Executive  Office  Building.  Room  3208, 

Washington,  DC  20503 
Attn:  Robert  Neal 

List  of  Siditjects  , 

12  CFR  Part  740 

Credit  unions.  Advertisements. 

12  CFR  Part  741 

Credit  unions.  Requirements  for 
insurance. 

12CFaflart745 

Credit  unions,  Accounts  insurance 
coverage. 

By  the  National  Credit  UnioD 
Administration  Board  on  April  25. 198S. 

Rosemaiy  Brady, 

Secretary  of  the  Board. 


Regulalocyl 

The  NCUA  Board  has  determined  and 
certifies  that  the  proposed  amendments, 
if  adopted,  will  not  have  sigidficant 
economic  impact  on  a  substantial 
nuadier  of  small  credit  unions  (primarily 
those  under  $1  million  dollars  in  assets). 
FMbar,  dds  ruleis  largefy  a 
ohuification  and  dmplicatian  of  the 
current  rules.  Acoonfiogfy,  the  Board 
has  detennined  diat  a  Hagttlalory . 
FlexibUify  Analysis  is  not  required. 


PART  701-1  AMENDED] 

Accordingly.  NCUA  proposes  to 
amend  its  regulations  as  follows: 

1.  It  is  proposed  that  P^-ts  74a  741 
and  745  be  revised  to  read  as  follows: 

PART  740-nAOVERTISlllO 

740i0    Scope. 
74ai    Df^niten. 

740.2  Acoutscy  of  advertisiag. 

740.3  Mandatory  requiretaeBts  with  regard 
to  the  officiaJ  sign  and  its  display. 

740.4  Mandatory  requirements  with  regard 
to  official  advertising  statement  and 
niaaner  of  use. 

Aidiorily:  The  authority  citation  continues 
to  read  as  12  U.S.C.  1798, « 15.S.C.  1781.  It 
VS.C.  ITSe. 


UM  1 
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I740J0 

This  Part  applies  to  all  fadarally- 
insured  credit  unions,  tt  prascribcs  the 
requirements  with  regard  to  the  official 
sign  insured  credit  unions  must  display 
and  the  requirements  with  regard  to  the 
offidai  advertising  statement  insured 
credit  unions  must  include  in  their 
advertisements.  It  also  prescribes  a 
general  requirement  ttiat  all  other  kinds 
of  advertisements  must  be  acctirate. 

|74ai    OeflnMoa 

(a)  "Account"  as  used  in  this  Part 
means  share,  share  certificate  or  share 
draft  account  or  their  equivalent  under 
state  law,  of  a  member  or  individual  of  a 
credit  union  of  a  type  approved  by  the 
Board  which  evidences  money  or  its 
equivalent  received  or  held  by  a  credit 
union  in  the  usual  course  of  business 
and  for  which  it  has  given  or  is  obligated 
to  give  credit  to  the  account  of  the 
member  or  individual. 

(b)  "Insured  credit  union"  as  used  in 
this  Part  means  a  credit  union  insured 
by  the  National  Credit  Credit  Union 
Share  Insurance  Fund. 

(c)  "NCUSIF*  means  the  National 
Credit  Union  Share  Insurance  Fund. 

§740l2    Accuracy  Of  adverHaino. 

No  insured  credit  union  shall  use  any 
advertising  (which  includes  print  or 
broadcast  media,  displays  and  signs, 
stationery  and  all  other  promotional 
material)  or  make  any  representation 
wfalph  is  inaccurate  or  deceptive  in  any 
particular,  or  which  in  any  way 
misrepresents  its  services,  contracts, 
investments,  or  financial  condition.  Any 
advertising  that  mentions  account 
insurance  provided  by  a  party  other 
than  the  NCUSIF  must  clearly  explain 
the  type  and  amount  of  such  insurance, 
the  identity  of  the  carrier  and  the  fact 
that  the  carrier  has  no  affiliation  with 
the  NCUSIF  or  the  Federal  Government. 


laQuireiiMnta 
official  sifn  and  tta 


(b)  The  official  sign  shall  be  as 
depicted  below,  having  a  blue 
background  with  white  lettering: 


UM 


(740.3 
raQarrtto  the 

(a)  Each  insured  credit  union  shall 
continuously  display  the  official  sign 
described  in  paragraph  (b)  at  each 
station  or  window  where  insured 
account  funds  or  deposits  are  usually 
and  normally  received  in  its  principal 
place  of  business  and  in  all  its  branches 
30  days  after  its  first  day  of  operation  as 
an  insured  credit  union.  Additional  signs 
in  other  sixes,  colors,  or  materials, 
incorporating  the  basic  design  of  the 
official  sign,  may  be  displayed  in  other 
locations  within  an  bwured  credit  union. 
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(1)  All  insured  credit  unions  will 
automatically  be  furnished  an  initial 
supply  of  official  signs,  at  no  cost  from 
the  Administration  for  compliance  with 
paragraph  (a)  of  this  Section.  If  the 
initial  supply  is  not  adequate,  an 
immediate  request  for  additional  signs 
must  be  made.  Any  credit  union  that 
does  not  have  an  adequate  supply  but 
requests  additional  signs  from  the 
Administration,  shall  not  be  deemed  to 
have  violated  this  regulation  on  account 
of  not  displaying  an  official  sign  or  signs 
unless  the  credit  union  shall  omit  to 
display  such  official  sign  or  signs  after 
receipt  thereof. 

(2)  Official  signs  reflecting  variations 
in  color  and  materials  and  additional 
signs  reflecting  variations  in  size,  color 
and  materials  for  use  other  than  as 
prescribed  in  paragraph  (a)  of  this 
section  may  be  procured  by  insured 
credit  unions  from  commercial  suppliers. 

(c)  An  insured  credit  union  shall  not 
receive  account  funds  at  any  teller's 
station  or  window  where  any 
noninsured  credit  union  or  institution 
receives  deposits.  Excepted  from  this 
prohibition  are  credit  union  centers,  - 
service  centers,  or  branches  servicing 
more  than  one  credit  union  where  only 
some  of  the  credit  unions  are  insiired  by 
the  NCUSIF.  In  such  instances  there 
must  be  placed  immediately  above  or 
beside  each  official  sign  another  sign 
stating  "only  the  following  credit  unions 
serviced  by  Lhis  facility  are  federally 

insured  by  the  NCUSIF "  (the  fiiU 

name  of  each  credit  union  insured  will 
follow  the  word  NCUSIF).  The  l^Uering 
will  be  of  such  size  and  print  to  be 
clearly  legible  to  all  members 
conducting  share  or  share  deposit 
transactions. 

(d)  The  Board  may  require  any 
insured  credit  union,  upon  at  least  30 
days'  written  notice,  to  change  the 
wording  of  its  official  signs  in  a  manner 
deemed  necessary  for  the  protection  of 
shareholders  or  others. 

(e)  For  purposes  of  this  section  the 
terms  "branch,"  "station."  "teller 
station."  and  "window"  do  not  include 
automated  teller  machines  or  point-of- 
sale  tennlnals. 
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ragvd  to  ttie  oMcW  adverdakig  I 

and  manner  of  uaa. 

(a)  Each  insured  credit  union  shall 

include  the  official  advertising 

statement,  prescribed  in  paragraph  (b) 

of  this  Section,  in  all  of  its 

advertisements  except  as  provided  in 

paragraph  (c)  of  this  section. 

(1)  An  insured  credit  union  most 
include  the  official  advertising 
statement  in  its  advertisements  thirty 
(30)  days  after  its  first  day  of  operations 
as  an  insured  credit  union  unless  it  has 
been  granted  an  extension  by  the 
Regional  Director. 

(2)  In  cases  where  advertising  copy 
not  including  the  official  advertising 
statement  is  on  hand  on  the  date  the 
requirements  of  this  section  become 
operative,  the  insured  credit  union  may 
cause  the  official  advertising  statement 
to  be  included  by  use  of  an  overstamp  or 
by  other  means  for  a  period  of  6  months 
or  until  the  supplies  are  exhausted, 
whichever,  occurs  first 

(b)  The  official  advertising  statement 
shall  be  iii  substance  as  follows:  "This 
credit  union  is  insured  by  the  National 
Credit  Union  Share  Insurance  Fund." 
The  short  title  "Insured  by  NCUSIF'  and 
a  reproduction  of  the  official  sign  may 
be  used  by  insured  credit  unions  at  their 
options  as  the  official  advertising 
statement  The  official  advertising 
statement  shall  be  of  such  size  and  print 
to  be  clearly  legible. 

(c)  The  following  is  an  enumeration  of 
the  types  of  advertisements  that  need 
not  include  the  official  advertising 
statement: 

(1)  Statements  of  conditions  and 
reports  pf  condition  of  an  insured  credit 
union  which  are  required  to  be 
published  by  SUte  and  Federal  law  or 
regulation; 

(2)  Credit  union  supplies  such  as 
stationery  (except  when  used  for 
circular  letters),  envelopes,  deposits 
slips,  checks,  drafts,  siiMture  cards, 
accoimt  passbooks,  and  noninsurable 
certificates,  etc.; 

(3)  Signs  or  plates  in  the  credit  union 
office  or  attached  to  the  buildings  or 
buildings  in  which  the  offices  are 
located: 

(4)  Listings  in  directories; 

(5)  Advertisements  not  setting  forth 
the  name  of  the  insured  credit  union: 

(6)  Display  advertisements  in  credit 
union  directory,  provided  the  name  of 
the  credit  union  is  listed  on  any  page  in 
the  directory  with  a  symbol  or  other 
descriptive  matter  indicating  it  is 
insured: 

(7)  loint  or  group  advertisements  of 
credit  union  services  where  the  names 
of  insured  credit  unions  and  noninyured 


credit  unhms  are  Hated  and  fonn  a  part 
of  such  auveitlsemenT; 

(B]  Advertisements  by  radRo  wMdi  do 
not  exeeed  #My  (80)  seoonds  in  time; 

m  AdverBsements  by  television, 
ofter  tium  Replay  advertiaameat.  wUdi 
do  not  exceed  AMf  {90^  seooads  la 
time, 
^     (10^  Advertiecments  which  are  of  the 
type  or  character  makiBg  It  impracAieal 
to  inehide  thereon  Ae  (rffidal 
advertising  etatemeot  inchidfaig  btft  iMit 
Rralted  to,  promotionri  items  eueh  as 
calendars,  raatcMraoks,  pens,  pendls, 
and  key  chains; 

(11)  AdvertisemeBis  wMdi  oontaio  a 
stataawnt  to  the  eSeet  that  the  credit 
imiaa  is  BwiBml  hy  the  National  Credit 
Uidon  Administration  or  NCUSF*  or 
that  ito  accoonta  and  ahans  or  members 
are  iwmd  by  the  Administntian  or 
NCUSV  to  die  maxkaun  of  tlOOJDOelar 
each  member  or  shanhoidar. 

(1^  Advaitiaemettts  wUch  do  not 
lAlrr  Iff  wMhrr  tm'^'***,  JnAiMn^  \mt 
naftlimMadto: 

(i)  Advertisements  relatbig 
spedficaily  and  only  to  the  making  of 
loans  by  the  credit  unioB  or  \oam 
services; 

(U)  Advertiseasents  relating 
spedfic^  and  only  to  safdieepiog  box 
business  or  aervioea; 

(iii)  Advertisements  relating 
spmifioflly  and  oaiy  to  teavelers'  chedks 
on  which  the  orecUt  aniai  issuing  or 
causiag  to  be  issoed  the  advertisemei^ 
is  not  primarily  liable; 

(iv)  Advertisemeals  relatiqg 
specffically  and  on^  to  loan  life 
insursDce. 

(d)  The  non-Ei^i^  aqahralent  of  the 
official  advertisii«  statement  may  be 
used  in  any  advertisement:  Provided. 
That  the  4ranalatton  has  had  the  prior 
written  approval  of  die  Regional 
Director. 

PART  741-IIEQUnEMENT8  OF 
INSURANCE  AND  VOUMTARY 
TERMMATION  OF  CONVERSION  OF 
.     INSURANCE 

Sm:.741JI    Scope. 

Sec  741.1    tllsnse 

requinsMala. 
Sec  741.2    MinlBuai  period  for  vartficatkw 

of  accounts. 
Sec  741 J    Maximum  botrowing  ■ethorfty. 
Sec  741.4    Bxaraiastten. 
8ac741JK    Criteria. 

Sec  7414    (MMTlnsarsnosorguaiaaty. 
Sec  741.7    tasmiKeyniBimaHlaM 

pavnt  deposit 
8ec74ta    CoDveniaBlDasUle-chaitarad 

credit  union. 
Sec  741.9    Notice  of  voluntary  tenninatian 

or  conversion  of  Insnrad  Status. 
Sec  741.10   nnandal  and  statlsticel  and 
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Anfterilr  The  aettiority  dtation  conttnues 
to  rea4  ••  UUJSjC  ITW,  12  US.C  1781. 12 
U.SX1: 


t741i) 

The  provisions  of  diis  Part  apply  to 
Federal  credit  anions,  federally-insured 
state  credit  anions,  and  credit  unions 
making  application  for  insurance  of 
accounts  pursuant  to  Title  II  of  the  Act 
unless  the  context  of  a  provision 
indicates  its  apphcatkn  is  otiiowise 
hndtedL  It  preacribea  vartous 
reqninments  for  obtaiiung.  maintafaiing 
and  tennin^iiv  Federal  insurance  and 
the  payment  of  inauranoe  premiums  and 
capitanzatian  depoait  As  used  in  tins 
Part  "^kisared  credit  unicm"  means  a 
credit  onian  whose  accounts  are  insured 
by  the  National  Qedit  Union  Share 
Insurance  Fund  (NCUSIF). 

1741.1    MMmumfkMttybentf 


9741.4    Esaw^iaHon. 

As  provided  in  sectioas  201  and  2tM  of 
the  Act  (12  UAC  5  j  1781  and  1784).  the 
Board  is  authorized  to  examiite  any 
insured  credit  union  or  any  credit  union 
making  application  for  insurance  of  its 
accounts.  Sudi  examination  may  require 
access  to  all  records,  reports,  contracts 
to  which  the  credit  union  kt  a  party,  and 
infoimaiion  coooenung  the  afiairs  of  tiie 
credit  naion.  Upon  request  such 
documentation  wiU  be  provided  to  the 
Board.  Any  insured  credit  union  or 
credit  union  which  makes  aji^licatioa 
for  insurance  may  be  reqaiivd  to  pay  the 
cost  of  SMch  examination  and 
prooesaing.  To  the  maximum  extent 
feasibks.  the  Board  will  utihze 
exaodnattons  conducted  by  state 
regulatory  agencies. 


Any  credit  onion  which  makes 
application  for  insurance  of  its  accounts 
ponnant  to  Tide  n  of  the  Act  Bsust 
possess  the  i»*ntinimi  fidelity  bond 
coverage  stated  ki  |70L20  of  this 
Chapter  in  order  for  its  application  for 
sachinaaranoe  to  be  aproved  and  for 
such  insurance  coverage  to  continue.  A 
fedoelly-inaared  credit  union  whose 
fidelity  bond  coverage  is  terminated 
shall  mad  notice  of  sndi  termination  to 
the  Regional  Dtoeotor  not  less  than 
dihtr4v«  (35)  days  prior  to  the  effective 
date  of  sadi  termination. 

S741.2   MMmum  period  for  veriflcaOon  of 


The  Supervisory  Conunittee  of  any 
credit  union  which  makes  application 
for  insurance  (A  its  accounts  pursuant  to 
Tide  n  of  the  Act  must  verify  or  cause  to 
be  verified,  under  controlled  conditions. 
the  meonbers'  passbooks  and  accounts 
with  the  records  of  die  treasurer  not  less 
frequently  dian  once  every  2  years.  If 
sudi  verification  has  not  been  made 
within  2  yean  prior  to  the  date  of 
submission  of  die  application  for 
insurance,  the  credit  union  concerned 
shall  cause  such  verification  to  be 
completed  prior  to  submission  of  such 
application  and  at  least  every  2  years 
after  an  api^cation  is  approved. 
Information  on  the  verification 
procedures  can  be  found  in  (701.12(e). 

Any-eredit  onion  wUch  makes 
apiriicatton  for  insurance  of  its  accounts 
purauant  to  Title  n  of  the  Act  or  any 
insured  credit  union,  must  not  barrow, 
from  any  source,  an  aggregate  amount  in 
exess  of  50  per  centum  of  its  paid-in  and 
unimpaired  otpital  and  surplus,  in  order 
for  such  apidicadon  to  be  approved  or 
for  soeh  insorance  coverage  to  continue. 


§741.5 

In  determining  the  insurability  of  a 
credit  union  which  makes  ^iplication 
for  ipfMrMM^«»  of  its  accounts  pursuant  to 
Tide  n  of  the  Act  die  foUowing  criteria 
shall  be  applied: 

(a)  Adequacy  of  reserves.  The  credit 
union  must  be  solvent  In  the  case  of  a 
state-diartered  credit  union,  that  credit 
unun  must  meet  at  a  mini  mam,  the 
statutory  reserve  and  full  and  fair 
disclosure  requiroaente  imposed  on 
Federal  credit  unions  by  section  116  of 
die  Act  and  Pari  702  of  NCU  A's  Rules 
and  Regulations.  State-chartered  credit 
unions  may  be  required  to  esteblirii  an 
additional  spedal  leseive  for 
inveshnents  if  those  credit  unions  are 
permitted  by  their  respective  state  laws 
to  make  investmente  not  authorized  in 
die  Federal  Credit  Union  Act 

(b)  Financial  oonditicm  and  policies. 
The  foUowIng  factors  are  to  be 
considered  in  determining  whether  die 
credit  union's  financial  condition  and 
policies  are  bodi  safe  and  sound: 

(1)  The  existence  of  unfavoraWe 
trends  whidi  may  include  excessive 
losses  on  loans  (i.e.,  losses  which 
exceed  die  regular  reserve  or  its 
equivalent  (in  die  case  of  state- 
chartered  credit  unions]  plus  other 
irrevocable  reserves  establiriied  as  a 
contingent  against  losses  on  loans),  die 
presence  of  special  reserve  accounts 
used  specifically  for  diarging-off  loan 
balances  of  deceased  borrowers,  and  an 
expense  ratio  so  high  that  the  required 
transfers  to  reserves  create  a  net 
operating  loss  for  the  period  or  that  the 
net  gain  after  these  transfers  is  not 
sufficient  to  permit  the  payment  of  a 
nominal  dividend. 

(2)  "Hie  existence  of  written  lending 
policies,  including  adequate 
documentation  of  secured  loans  and  die 
protection  of  security  mterests  by 
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recordiag.  bond,  insurance,  or  other 
adequate  means,  adequate 
determination  of  the  financial  capacity 
of  borrowen  and  comakers  for 
repayment  of  the  loan,  and  adeqoate 
determination  of  value  of  security  on 
loans  to  ascertain  that  said  security  is 
adequate  to  repay  the  loan  in  the  event 
of  default; 

(3)  Investment  policies  which  are 
witUn  the  provisions  of  applicable  law 
and  regulations,  i.e..  the  Act  and  Part 
703  of  this  Chapter  for  Federal  credit 
unions  and  the  laws  of  the  state  in 
which  the  credit  union  operates  for 
state-chartered  credit  unions. 

(4)  The  presence  of  any  account  or 
security,  the  form  of  which  has  not  been 
approved  by  the  Board,  except  for 
accounts  authorized  by  state  law  for 
state-chartered  credit  unions. 

(c)  Htness  of  management  The 
officers,  directors,  and  committee 
members  of  the  credit  union  must 
adhera  to  the  provisions  of  applicable 
law.  regulations,  its  charter  and  bylaws, 
ami  with  foil  and  fair  disclosure 
requirements  in  accordance  with 
Section  lie  of  the  Act  and  Part  702  of 
NCUA's  Rules  and  Regulations.  No 
person  shall  serve  as  a  director,  officer, 
committee  member,  or  employee  of  an 
insured  credit  union  who  has  been 
convicted  of  any  criminal  offense 
involving  dishonesty  or  breach  of  trust, 
except  with  the  written  consent  of  the 
Board. 

(d)  Insurance  of  member  accounts 
would  not  otherwise  involve  undue  risk 
to  tiie  NCUSIF.  The  credit  union  must 
maintain  adequate  fidelity  bond 
coverage  as  specified  in  {  741.1.  Any 
circumstances  which  may  be  unique  to 
the  particular  credit  union  concerned 
shall  also  be  considered  in  arriving  at 
the  determination  of  whether  or  not  an 
undue  risk  to  die  NCUSIF  is  or  may  be 
present  For  purposes  of  this  Section,  the 
term  "undue  risk  to  the  NCUSIF'  is 
defined  as  a  condition  which  creates  a 
probability  of  loss  in  excess  of  that 
normally  found  in  a  credit  union  and 
which  indicates  a  reasonably  forseeable 
prebability  of  the  credit  union  becoming 
insolvent  because  of  such  condition, 
with  a  resultant  claim  against  the 
NCUSD'  and  a  decrease  therein. 

(e)  Powers  and  purposes.  The  credit 
union  must  not  perform  services  other 
than  those  whidi  are  consistent  with  the 
promotion  of  thrift  and  the  creation  of  a 
source  of  credit  for  its  members  except 
as  otherwise  permitted  by  law  or 
regulation. 

(f)  Letters  of  disapproval  A  credit 
unicm  which  makes  application  for  share 
insurance  and  its  application  is 
disapproved  shall  receive  a  letter 
indicating  the  reasons  for  such 


disapproval,  a  citation  of  the  authority 
for  such  disapprovaL  and  suggested 
mediods  by  which  the  applying  credit 
union  may  correct  these  deficiencies 
and  thereby  qualify  for  share  insurance. 

(g)  Nothing  herein  shall  preclude  the 
Board  from  «mpn«»»^  additional  terms  or 
conditions  punuant  to  the  insurance 
agreement 


|741.t   Other  I 

The  presence  of  excess  insurance 
coverage  provided  by  a  party  other  than 
die  NCUSIF  shall  in  no  way  impair  or 
afl^  the  rights  and  priorities  of  the 
NCUSIF.  In  die  event  of  insolvency,  the 
NCUSIF  has  priority  over  all  other 
insurers  to  a  claim  against  credit  union 
assets  In  an  amount  no  less  than  its 
aggregate  insurance  coverage. 

1741.7   Ineuranoe  premium  and  one 


(a)  Scope.  This  Section  implements 
the  requirements  of  section  202  of  the 
Act  (12  U.S.C  1782)  providing  for 
capitalization  of  the  NCUSIF  dirough  die 
maintenance  of  a  deposit  by  each 
insured  credit  union  in  an  amount 
equalling  one  percent  of  its  insured 
shares  and  payment  of  annual  insurance 
premium. 

(b)  Definitions.  For  purposes  of  this 
Section: 

(1)  "Insurance  year**  means  the  period 
bma  luly  1  through  June  30; 

(2)  "Insured  shares"  means  the  total 
amount  of  a  credit  union's  share,  share 
draft*  and  share  certificate  accounts 
authorized  to  be  issued  to  members, 
other  credit  unions  or  public  units, 
exclusive  of  amounts  in  excess  of 
insurance  coverage  limits  as  provided  in 
12  CFR  Part  745.  and,  in  the  case  of  a 
federally-insured  state-chartered  credit 
union,  shall  indude  deposit  accounts  of 
members,  other  credit  unions  and  public 
units  if  authorized  by  state  law;  and 

(3)  "Normal  operating  level"  means  a 
total  value  of  Uie  NCUSIF  equity 
equalling  1.3  percent  of  the  aggregate  of 
all  insured  shares  in  insured  credit 
unions  as  of  the  end  of  the  preceding 
insurance  year. 

(c)  One  Percent  Deposit  Each  insured 
credit  union  shall  maintain  with  the 
NCUSIF  a  deposit  in  an  amount 
equalling  one  percent  of  the  total  of  the 
credit  union's  insured  shares  as  of  the 
close  of  the  preceding  insurance  year. 
The  deposit  amount  shall  be  adjusted 
annually  on  or  before  January  31,  or  as 
otherwise  directed  by  the  Board. 

(d)  Premium.  Each  insured  credit 
union  shall  pay  to  the  NCUSIF,  on  or 
before  January  31  or  as  otherwise 
directed  by  the  Board,  an  insurance 
premium  for  that  'nsurance  year  in  an 
amount  equalling  one-twelfth  of  one 


percent  of  the  credit  union'r  total 
insured  shares  as  of  the  dose  of  the 
preceding  insurance  year. 

(e)  Redistribution  of  NCUSIF  EquitVi  r 
When  the  NCUSIF  exceeds  its  normal 
operating  level  the  Board  will  at  least 
annually,  make  a  proportionate 
adjustment  for  insured  credit  unions  of 
the  amount  necessary  to  reduce  the 
NCUSIF  to  its  normal  operating  level. 
Sudi  adjustment  will  be  in  the  form 
determined  .by  the  Board  and  may 
indude  a  waiver  of  insurance  premiums, 
premium  rebates  and/or  distributions 
from  NCUSIF  equity. 

(f)  Form  1308.  A  certified  copy  of 
NCUA  Form  1306  will  be  completed  by 
each  insured  credit  union  in  connection 
with  its  computation  and  funding  of  its 
annual  premium  payment  and  any 
change  in  its  one  percent  deposit  The 
Form  1308  provides  for  any  adjustments 
declared  by  the  Board,  resulting  in  a 
single  net  transfer  of  funds  between  the 
credit  union  and  NCUA.  Qqiies  of  Form 
1306  may  be  obtained  from  any  NCUA 
Regional  office. 

(g)  New  Charters.  A  newly  chartered 
credit  union  that  obtains  share 
insurance  coverage  from  the  NCUSIF 
during  the  insurance  year  in  which  it  has 
obtained  its  charter  shall  not  be 
required  to  pay  an  insurance  premium 
for  that  insurance  year.  The  aedit  union 
shall  fund  its  oiie  percent  deposit  on  or 
before  January  31  of  the  following 
insurance  year,  but  shall  not  partidpate 
in  any  distribution  from  NCUSIF  equity 
related  to  the  period  prior  to  the  credit 
union's  fuyding  of  its  deposit 

(h)  Conversion  to  Federal  Insurance. 
An  existing  credit  union  that  converts  to 
insurance  coverage  with  the  NCUSIF 
during  an  insurance  year  shall 
immediately  fund  its  one  percent  deposit 
based  on  the  total  of  its  insured  shares 
as  of  the  dose  of  the  month  prior  to  - 
converaion  and  shall  pay  a  premium 
(unless  waived  in  whole  or  in  part  for  all 
insured  credit  unions  during  that  year) 
in  an  amount  that  is  prorated  to  reflect 
the  remaining  number  of  months  in  the 
insurance  year.  The  credit  union  will  be 
entiUed  to  a  prorated  share  of  any 
distribution  bom  NCUSIF  equity 
dedared  subsequent  to  the  credit 
union's  conversion. 

(i)  Mergers  ofNon  Federally-Insured 
Credit  Unions.  Where  a  non  federally- 
insured  credit  union  merges  into  a 
federally-insured  credit  union  the 
continuning  federally-insured  credit 
union  thM  immediately  pay  to  the 
NCUSIF  a  prorated  insurance  premium 
(unless  waived  in  whole  or  in  part  for  all 
federally  insured  credit  unions),  and  an 
additional  one  {>ercent  deposit  based 


upon  Ae  increese  in  insiB<ed  shares 
lesahfeg  from  tiie  merger. 

Q)  Return  of  Deposit  Any  iBsotyent 
credit  anioa  tfaatis  doeed  for 
iavofaulary  liqittdatian  will  aot  be 
eatttled  to  a  retuni  of  its  deposit  Any 
solvent  credil  aakm  that  is  dosed  dae  to 
volimtary  ^pttdstiaa  riiall  be  entitled  to 
a  return  (rf  its  deposit  prior  to  final 
dntribnticm  of  mendMr  shares.  Any 
other  oedit  union  whose  insaraBce 
coverage  with  die  NCUSIF  terminates 
^  be  entitled  to  a  return  of  the  full 
amount  of  its  deposit  immediately  after 
the  final  date  on  wliich  any  shares  of  the 
credit  union  are  insured,  except  that  the 
Board  reserves  the  rig^t  to  delay 
payment  by  up  to  one  year  if  it 
determiaes  that  immnAiati»  payment 
would  jeopardize  the  Bw««n#4j1  condition 
of  die  NCUSIF.  A  credH  uBioB  dial 
receives  a  return  of  its  d^osit  during  an 
insurance  year  shall  have  the  option  of 
leaving  a  nominal  sum  on  deposit  with 
the  NCUSIF  unid  &e  next  distribution 
from  NCUSIF  equity  and  will  dius 
oualify  for  a  prorated  share  of  the 
distribution. 


1741.8 


toe 


Aay  Federal  credit  enton  wMch 
petitions  to  ooaveit  to  a  atate-dwitered 
federatty-^nmied  credit  eaion  must 
make  application  with  the  Regional 
Director  for  continued  insurance  of  its 
accounts  and  meet  the  requirements  as 
stated  in  the  Act  and  diis  Part  tf  die 
application  for  ooatfoued  insurance  is 
not  approved,  sudi  faisurance  ceases  on 
the  day  isusediately  preoe^og  the  date 
on  wUcfa  tiie  Federal  oedit  naion 
becomes  a  state  credit  union. 


1741.8   Noltoe  of  voluntary 


be  iaavad.  as  provided  by  (he  Pedenl  Credit 
IMoa  Act  for  oae  <11  year  after  tiw  doM  of 

buaiaress«altaeday«( . : 

ProiMad.  hvmemt,  d>at  aatf  withdrawals 

after  the  dose  el  buiiesss  on  die 

Amy*  ,  will  ledoce  6ie 

insurance  oovateSB  by  the  amooBt  of  sadi 
withifrawaia.  • 
(Name  of  Credit  Union} 
(Address) 

(b)  In  the  event  of  the  convenion  of  a 
credit  union's  status  as  an  insured  credit 
union  as  provided  under  subsection 
206(a)(2)  of  the  Act  the  credit  union 
shall  give  prompt  notice  to  all  of  its 
members  that  it  has  ceased  to  be  a 
federally-insured  credit  imion.  The 
notice,  which  diall  be  mailed  to  each 
member's  last  address  of  record  on  the 
books  of  the  credit  union,  shall  be  as 
follows: 

(Date) 

1.  Tiie  status  of  tiie as  an  insured 

credit  union  under  the  provisioos  of  the 
Federal  Credit  Union  Act  will  cease  as  of  the 
close  of  busbaesa  on  the  day  of ; 

2.  As  of  that  date,  your  deposits  are  no 
longer  insured  by  die  National  Credit  Union 
Share  Insurance  Fund. 

3.  Accounts  tn  6ie  credit  onion  on  the 
day  of ,  I.  up  to  a 


See*. 


<a)  In  die  event  of  the  termination  of  a 
credit  anion's  status  as  an  insused  credit 
onion  as  provided  uoder  subsection 
208(aXl)  of  dn  Act  die  credit  nnion 
shaD  give  prompt  notice  to  an  of  ita 
memben  diet  it  has  ceased  to  be  an 
insured  credit  imion.  The  notice,  which 
shall  be  mailed  to  eadi  member's  last 
address  of  record  on  die  bodes  of  the 
credit  union  diall  be  as  follows: 


(Date) 

1.  Hie  status  of  the . 


.asaninsnrad 


2.  Any  dq^ls  asada  by  yea  aflar  that 
data,  aidiar  aaw  dapostts  or  additkMS  to 
axtoting  acQODiits.  wiD  not  be  insorad  by  the 
Nattonal  Ctadtt  UatoB  Adainistimlfan: 

8.  AeooBBts  to  the  crsdlt  mdoB  on  tlie 

.dqrof .vptoamaxiBaB 

I  for  each  nember,  wa  oontinaa  to 


745.6    Accounts  held  liy  a  corporatioii, 
partnenUp.  or  vainooiporated 


for  each  member,  will 
an  organization  not 


credit  union  under  tiie  provlsioiis  of  tlie 
Federal  Credit  Unloa  Act  wm  tanninata  as  of 
tlie  dose  of  Imsiness  on  the day  of 


(a}  Eadi  oper^tiiig  insured  credit 
union  diaU  ^  with  the  National  Credit 
Union  Administration  on  or  before 
Jaauaiy  31  and  on  or  before  July  31  of 
each  year  a  semiannual  Fimuicial  and 
Stattsttoal  report  on  Form  NCUA  530a 
as  of  the  prevtoas  Decembw  31  (in  the 
case  of  die  laanaiy  filing)  on  June  30  (in 
dM  case  of  the  July  filii«). 

(b)  Inaued  credit  onions  shall  upon 
written  nodoe  from  the  Board  or 
Regional  Director,  file  such  finandal  or 
otfier  reports  in  accordance  with 
instructions  conttined  in  such  notice. 

PART  745-CCARIFICATlON  AND 
DERNmON  OF  AOOOUNT 
INSURANCE  COVERAQE 


74Si) 

74S.i    DaUteos. 

74U    Geoard  principles  applicable  in 

detemlning  Insoranoe  of  accounts. 
74U    Sii^  uwiiM'shlp  accounts. 
74M   Tsstamentaiy  accounts. 
74U    Aoooonts  held  by  executors  or 

adaihilsliaters. 


Tnsxii—of8- 
beiaaaiadby. 

affiliated  widi  Am  NCUSIF  or  die  United 
States  Govemeent 
(Nasse  of  Credit  Union] 
(Address) 

{741.10   Finandsi  and  stsMsttcai  and  other 


74&7    (Reserved! 

74fi4    loiBtaooomits. 

74&8-1    TnAmaaamis. 

74Sj»-2    BIA/Ksoghecooats. 

745.9-3    Deferred  coaipiisation  accounts. 

746.10  PafaUcBBitacoomts. 

745.11  Aocoants  evidenced  by  negotiable 
iBStrumeats. 

745.12  AooouBt  obligations  for  payment  of 
iteau  JMrwaHJed  Ibr  cnileriion  by 
deposilary  institatkin  acting  as  agent 

745.13  Notificatiao  to  memlters/ 
ahareboldets. 

Appaadix— Examples  of  iosuraace 
coverage  afForded  aooooots  ia  credit  anions. 

Autharity;  The  authority  dution  continBet 
to  read  as  12  U&C  1780, 12  U.S.C  1781. 12 

PART  745— CLARHRCATION  AND 
DEFINITIONS  OF  ACCOUNT 
INSURANCE  COVERAGE 

$7454)    SoopOu 

The  regulation  and  appendix 
contained  in  this  part  dcKribe  die 
insurance  coverage  of  various  types  of 
membn  eooounts.  In  general  all  types 
of  mmber  share  accounto  received  i^y 
die  credit  union  in  ita  usual  coarse  of 
business,  including  regular  shares,  share 
certificates,  and  share  draft  accounto 
are  insured.  For  the  puiposes  of 
applying  the  rules  in  this  Part  it  is 
presumed  that  the  owner  of  funds  in  an 
account  is  an  insured  credit  union 
member  or  otherwise  eligible  to 
maintain  an  insured  account  in  a  credit 
union.  These  ndes  do  not  extend 
insurance  coverage  to  persons  not 
entitled  to  maintain  an  insured  account 
or  to  account  relationships  that  have  not 
been  approved  by  the  Board  as  an 
insured  account  Where  diere  are 
multiple  owners  of  a  sinj^  account 
generally  only  that  part  which  is 
allocable  to  the  membeits)  is  insured. 

S745l1    DeOoMiona. 

(a)  The  terms  "accoimf  or  "accounts" 
as  used  in  this  Part  means  share,  share 
c«tificate  or  share  draft  account  of  a 
member  (whidi  indudes  a  nonmember 
where  permitted  under  the  Act)  or  a 
credit  union  of  a  type  approved  by  the 
Board  which  evidences  money  or  ite 
equivalent  received  or  held  by  a  credit 
union  in  the  usual  course  of  business  for 
which  it  has  given  or  is  obligated  to  give 
credit  to  die  account  of  the  member  or 
nonmember  Provided,  that  for  puiposes 
of  insured  state  credit  unions,  reference 
in  diis  Part  to  "share."  "share 
certificate"  or  "share  draft"  accounto 
includes,  as  determined  by  the  Board, 
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the  equivalent  of  sudi  accounts  under 
state  law. 

(b)  The  temw  "member"  or 
"members"  as  used  in  this  part  include 
those  nonmembers  permitted  under  the 
Act  to  maintain  accounts  in  an  insured 
credit  union  including  nonmember  credit 
unions  and  nonmember  public  units  and 
political  subdivisions. 

(c)  The  term  "public  unit"  means  the 
United  States,  any  state  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  any  territory  or 
possession  of  the  United  States,  any 
county,  municipality,  or  political 
subdivision  thereof  or  any  Indian  tribe 
as  defined  in  section  3(c)  of  the  Indian 
Financing  Act  of  1974. 

(d)  The  term  "political  subdivision" 
includes  any  subdivision  of  a  public 
unit,  as  defined  in  paragraph  (c)  of  the 
section,  or  any  ]>rincipal  department  of 
such  public  unit  (1)  the  creation  of 
which  subdivision  or  department  has 
been  expressly  authorized  by  state 
statute,  (2)  to  which  some  functions  of 
government  have  been  delegated  by 
state  statute,  and  (3)  to  whidi  funds 
have  been  allocated  by  statute  or 
ordinance  for  its  exclusive  use  and 
control.  It  also  includes  drainage, 
irrigation,  navigation  improvement, 
levee,  sanitary,  school  or  power  districts 
and  bridge  or  port  authorities  and  other 
special  cUstricts  created  by  state  statute 
or  compacts  between  the  states. 
Excluded  from  the  term  are  subordinate 
or  nonautonomous  divisions,  agencies, 
or  boards  within  principal  departments. 


i74S.2 


(a)  General:  This  Part  provides  for 
determination  by  the  Board  of  the 
amount  of  members'  insured  accounts. 
The  rules  for  determining  the  insurance 
coverage  of  accounts  maintained  by 
members  in  the  same  or  different  ri^ts 
and  capacities  in  the  same  insured 
credit  union  are  set  forth  in  the 
following  provisions  of  this  Part  The 
Appendbc  provides  examples  of  the 
application  of  these  rules  to  various 
factual  situations.  Insofar  as  rules  or 
local  law  enter  into  such  determinations, 
the  law  of  the  {urisdiction  in  which  the 
insured  credit  union's  principal  office  is 
located  shall  govern. 

(b)  The  regulations  in  this  Part  in  no 
way  are  to  Im  interpreted  to  authorize 
any  type  of  account  that  is  not 
authorized  by  the  Federal  Law  or 
Regulation  or  State  Law  or  Regulation  or 
by  the  bylaws  of  a  particular  credit 
union.  The  purpose  is  to  be  as  inclusive 
as  possible  of  all  possible  situations. 

(c)  Records:  (1)  The  account  records  of 
the  insured  credit  imion  shall  be 


conclusive  as  to  the  existence  of  any 
relationship  pursuant  to  which  the  funds 
in  the  account  are  deposited  and  on 
which  a  claim  insurance  coverage  is 
founded.  Examples  would  be  trustee, 
agent,  custodian,  or  executor.  No  claim 
for  insurance  based  on  such  a 
relationship  will  be  recogitized  in  the 
absence  of  such  disclosure. 

(2)  If  the  account  records  of  an 
insured  credit  union  disclose  the 
existence  of  a  relationship  which  may 
provide  a  basis  for  additional  insurance, 
the  details  of  the  relationship  and  the 
interest  of  other  parties  in  the  account 
must  be  ascertainable  either  from  the 
records  of  the  credit  union  or  the 
records  of  the  member  maintained  in 
good  faith  and  in  the  regular  course  of 
business. 

(3)  The  account  records  of  an  insured 
credit  union  in  connection  with  a  trust 
account  shall  disclose  the  name  of  both 
the  settlor  (grantor)  and  the  trustee  of 
the  trust  and  shall  contain  an  account 
'signature  card  executed  by  the  trustee. 

(4)  The  interests  of  the  co-owners  of  a 
Joint  account  shall  be  deemed  equal 
unless  otherwise  stated  on  the  insured 
credit  union's  records  in  the  case  of  a 
tenancy  in  common. 

(d)  Valuation  of  trust  InteresU:  (1) 
Trust  interests  in  the  same  trust 
deposited  in  the  same  account  will  be 
separately  .insured  if  the  value  of  the 
trust  interest  is  capable  of 
determination,  widiout  evaluation  of 
contingencies,  except  for  those  covered 
by  the  present  worth  tables  and  rules  of 
calculation  for  their  use  set  forth  in 
i  20.2031-7  of  the  Federal  Estate  Tax 
Regulations  (28  CFR  20.2031-7). 

(2)  In  connection  with  any  trust  in 
which  certain  trust  interests  are  not 
capable  of  evaluation  in  accordance 
with  the  foregoing  rale,  payment  by  the 
Board  to  the  trustee  with  respect  to  all 
such  trust  interests  shall  not  exceed  the 
basic  insured  amount  of  $100,000. 

(3)  Each  trust  interest  in  any  trust 
established  by  two  or  more  settlors  shall 
be  deemed  to  be  derived  &t>m  each 
settlor  pro  rata  to  his  contribution  to  the 
trust 

(4)  The  term  "trust  interest"  means  the 
interest  of  a  beneficiary  in  an 
irrevocable  express  trust  whether 
created  by  trast  instrument  or  statute, 
but  does  not  include  any  interest 
retained  by  the  settbr. 

1 74&^    Single  ownarsMp  aoootints. 

Funds  owned  by  an  individual  and 
deposited  in  the  manner  set  forth  below 
shall  be  added  together  and  insured  up 
to  Sioaooo  in  the  aggregate. 

(a)  Individual  accounts.  Fimds  owned 
by  an  individual  (or  by  the  husband- 
wife  community  of  which  the  individual 


is  a  member)  and  deposited  in  one  or 
more  accounts  in  his  own  name  shall  be 
insured  up  to  $100,000  in  the  aggregate. 

(b)  Accounts  held  by  agents  or 
nominees.  Funds  owned  by  a  principal 
and  deposited  in  one  or  more  accounts 
in  the  name  or  names  of  agents  or 
nominees  ^all  be  added  to  any 
individual  account  of  the  principal  and 
insured  up  to  $100,000  in  the  aggregate. 

(c)  Accounts  held  by  guardians, 
custodian,  or  conservators. 

Funds  held  by  a  guardian,  custodian, 
or  conservator  for  the  benefit  of  his 
ward  or  for  the  benefit  of  a  minor  under 
a  Uniform  Gifts  to  Minors  Act  and 
deposited  in  one  or  more  accounts  in  the 
name  of  the  guardian,  custodian,  or 
conservator  are  insured  as  funds  owned 
by  the  ward  or  minor  and  shall  be  added 
to  any  individual  accounts  of  the  ward 
or  minor  and  insured  up  to  $100,000  in 
the  aggregate. 

(d)  Custodial  Loan  Accounts.  Loan 
payments  received  by  a  Federal  credit 
union  prior  to  remittance  to  other  parties 
to  whom  the  loan  was  sold  pursuant  to 
section  107(13)  of  the  Federal  Credit 
Union  Act  and  t  701.23  of  NCUA's 
regulations  shall  be  considered  to  be 
funds  owned  by  the  borrower  and  shall 
be  added  to  any  individual  accounts  of 
the  borrower  and  insured  up  to  $100,000 
in  the  aggregate. 


accounts  of  the  beneficiaries  of  fte 
estate  or  of  the  executor  or 
administrator. 


}74M    Tt 

(a)  The  term  "testamentary  account" 
refers  to  a  revocable  trust  account 
tentative  or  'Totten"  trust  account 
"payable-on-death"  account  or  any 
similar  account  which  evidences  an 
intention  that  the  funds  shall  pass  on  the 
death  of  the  owner  of  the  funds  to  a 
named  beneficiary. 

(b)  If  the  named  beneficiary  of  a 
testamentary  account  is  a  spouse,  child 
or  grandchild  of  the  owner,  the  account 
shall  be  insured  up  to  $100,000  in  the 
aggregate  as  to  each  such  beneficiary, 
separately  from  any  other  accounts  of 
the  owner. 

(c)  If  the  named  beneficiary  of  a 
testamentary  account  is  other  than  the 
owner's  spouse,  child,  or  grandchild,  the 
funds  in  such  accoimt  shall  be  added  to 
any  individual  accounts  of  such  owner 
and  insured  up  to  $100,000  in  the 
aggregate. 

I748.S   AeoountahaMbyaxacutorsor 


Funds  of  a  decedent  held  in  the  name 
of  the  decedent  or  in  the  name  of  the 
executor  or  administrator  of  the 
decedent's  estate  and  deposited  in  one 
or  more  accounts  shall  be  insured  up  to 
$100,000  in  the  aggregate  for  all  such 
accounts,  separately  frt>m  the  individual 


S74&JS  AoeounSskaMbya^ 
partnsraMp,  or  uBlneo9er' 

Accounts  (A  a  corporation, 
partnership,  or  unincorporated 
association  engaged  in  any  independent 
activity  shall  be  insured  up  to  $100,000 
in  die  aggregate.  The  account  of  a 
corporation,  partnership  or 
unincorporated  association  not  engaged 
in  an  independent  activity  shall  be 
deemed  to  be  owned  by  the  person  or 
persons  owning  such  corporation  or 
comprising  such  partnership  or 
unincorporated  association  and.  for 
account  insurance  purposes,  the  interest 
of  eadi  person  in  uicb  an  account  shall 
be  added  to  any  other  account 
individnally  otvned  by  such  person  and 
insured  up  to  $100,000  in  the  aggregate. 
For  purposes  of  this  section, 
"independent  activity"  means  an 
activity  other  than  one  directed  solely  at 
increasing  insurance  coverage. 


interest  in  more  than  one  joint  account 
owned  by  different  combinations  of 
individuals  may  receive  a  maximum  of 
$100,000  insurance  coverage  on  the  total 
of  his  interest  in  those  joint  accounts. 


S746.7   [Raasrvwl] 

{74SJ    Juiiiiairimits. 

(a)  Separata  insurance  coverage. 
Accoimts  owned  jointly,  whether  as 
joint  tenants  Mrith  right  of  survivorship, 
as  tenants  by  the  entireties,  as  tenants 
in  ocmimon,  or  by  husband  and  wtfe  as 
community  i»operty,  riiaO  be  insured 
separately  from  accounts  individually 
owned  by  any  of  the  co-owners. 

(b)  Qualifying  Joint  AccountM.  Joint 
accounts  are  inaured  separately  froas 
individHai  aocooBls  ap  to  a  naximam  of 
ilOOOOO  provided  that  aack  of  ^  co- 
owners  has  personally  signed  an 
acooont  aignatwe  card  and  has  a  il^  of 
withdnniral  gn  the  same  baais  as  the 
otha  CD-owners.  Ilie  restricttons  of  this 
paragraph  shall  not  apply  to  co-owners 
of  a  time  certificate  of  dq)osit  or  to  any 
deposit  obligations  evidenced  hf  a 
negotiable  instrument  but  such  account 
must  in  fact  be  jointly  owned. 

(c)  Failure  to  qaalffy.  An  accoimt 
owned  joindy  «diidi  does  not  qualify  as 
a  joint  account  for  purposes  of  insiuance 
of  accounts  diall  be  treated  as  owned 
by  the  nMned  parsons  as  individuals 
and  die  actual  oimership  inteieet  of 
eacfa  such  person  In  sudi  account  shaU 
be  added  to  any  olhar  aocoonts 
individually  oiroad  by  sadi  parson  and 
insnred  tq>  to  $MMM)00  in  the  aggregate. 

(dQ  Saam  aambitiathm  of  iadrviauals. 
AB  Joint  aooennta  owned  by  dw  same 
combinatiao  of  Indlvidnals  shall  be 
added  tafediar  and  fawaed  op  to 
$100000  in  die  s— sgiti 

(e)  Diffmmd  nmMmatitm  tf 
indivkhak.A 


I74&A-1    Traati 

(a)  For  purposes  (rf  this  section, 
"tniet"  refers  to  an  irrevocable  trust 

(b)  All  trust  interests,  for  the  same 
beneficiary,  deposited  in  an  account  and 
established  pursuant  to  valid  trust 
agreements  created  by  the  same  settlor 
(grantor)  shall  be  added  together  and 
insured  vp  to  $100,000  in  the  aggregate, 
separately  from  other  accounts  of  the 
trustee  of  such  trust  funds  or  the  settlor 
or  beneficiary  of  such  trust 
arrangements. 

9745.9-2   IRA/Kaogh  accounta. 

(a)  The  present  vested  ascertainable 
interest  of  a  participant  or  designated 
beneficary  in  a  trust  or  custodial 
account  maintained  pursuant  to  a 
pension  or  profit-^arii^  plan  described 
under  section  401(d)  (Keo^  account)  or 
section  40e(a)  (IRA)  of  die  Internal 
Revenue  Code  shall  each  be  insured  vp 
to  $160,000  separatdy  from  odier 
accounts  of  the  participant  or 
deaiyiated  bcnefidaiy.  An  IRA  account 
shall  be  separately  insnred  from  a 
Keogh  account 

i74U»-$   Oolarrad 


Fna&s  dqxMited  by  an  enqiloyer 
pursuant  to  a  deterred  oonqtensation 
plan  (induding  secdon  401(K)  of  die 
ifft^fffMil  Rflvouie  Code)  shall  be  insured 
up  to  $100,000  as  to  die  intmeet  of  each 
plan  parttetpant  who  is  a  member, 
separatdy  frtm  odier  accounts  of  the 
participant  or  enqiloy  w. 

f74S.10   r>uMcunllaoeoMN8. 

(a)  Public  funds  invested  in  Federal 
credit  unions  and  federaUy-insured  state 
credit  unions  authorized  to  accept  such 
investment  shall  be  insured  as  follows: 

(1)  Eadk  official  custodian  of  funds  of 
die  United  States  lawfoDy  investing  the 
same  in  a  federaUy-insured  credit  union 
diall  be  separately  insntad  up  to 
$100uOOQ( 

(2)  Each  official  fflffto****"  of  fnnds  of 
any  state  of  die  United  States  or  any 
county,  monic^Mlity,  or  political 
sobdf vieioB  thereof  lawfaBy  investing 
the  same  in  a  federally-insured  credit 
union  in  the  same  state  shall  be 
separately  insured  op  to  $100,000; 

(3)  Eacii  official  enatedian  of  funds  <rf 
dM  District  of  ColHoAia  lawfully 
invaalii«  die  seme  ine  fsder^y-insoced 
aedtt  snian  in  dM  Oistdet  of  Cofauabia 
■hall  he  eaparetehr  inaarad  aqp  to 
$100X100; 


(4)  Each  official  custodian  of  funds  of 
the  Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  or  any  territOTy  or 
possession  of  the  United  States,  or  any 
county,  municipality,  or  political 
subdivision  thereof  lawfully  investing 
die  same  in  a  federaUy-insured  credit 
union  in  Puerto  Rico,  die  Panama  Canal 
Zone,  or  any  such  territory  or 
possession,  respectively,  shall  be 
separately  insured  up  to  $100,000; 

(5)  Each  official  custodian  of  tribal 
funds  of  any  Indian  tribe  (as  defined  in 
section  3(c)  of  the  Indian  Financing  Act 
of  1974)  or  agency  diereof  lawfully 
investing  the  same  in  a  federally  insured 
credit  union  shall  be  separately  insured 
up  to  $100,000. 

(b)  Each  official  custodian  referred  to 
in  subaection  (aM2),  (3),  and  (4)  of  diis 
section  lawfully  investing  such  funds  in 
a  federally-insured  credit  union  outside 
their  respective  jurisdictions  shall  be 
sqiaratriy  insured  up  to  $100,000;  and 

(c)  For  pmposes  of  this  section,  if  die 
same  person  is  an  official  custodian  of 
more  dian  one  public  unit  he  shall  be 
separately  insured  with  respect  to  the 
public  funds  held  by  him  for  each  sudi 
unit  but  tkuM  not  be  separately  insured 
wtdi  respect  to  all  public  funds  of  tlie 
same  public  unit  by  virtue  of  holding 
different  offices  in  such  unit  or  by 
hoUiag  such  funds  for  different 
purposes. 

(d)  For  purposes  of  this  section, 
"lawfully  investing"  means  pursuant  to 
die  stabitoiy  or  regulatory  authority  of 
the  custodian  or  public  unit 

{745.11    Accounts  evidenced  by 


If  any  insured  account  obligation  of  a 
credit  union  is  evidenced  by  a 
negotiable  certificate  account 
negotiable  draft,  negotiable  cashia''s  or 
officer's  check,  negotiable  certified 
check,  or  negotiable  traveler's  check  or 
letter  of  credit  the  owner  of  such 
account  obligation  will  be  recognized  for 
all  purposes  of  a  claim  for  insured 
accounts  to  the  same  extent  as  if  his 
name  and  interest  were  disclosed  on  die 
records  of  the  credit  union  provided  the 
instrument  was  in  feet  negotiated  to 
such  owner  prior  to  the  date  of  the 
dosing  of  the  credit  union.  Affirmative 
proof  of  such  negotiation  must  be 
offered  in  all  cases  to  substantiate  the 
claim. 

§748.12    AooeuntoMtosBonbtarpaynMni 
of  Nanw  fDTwardad  for  colactlon  by 


Whers  a  dosed  credit  union  has 
become  obi^ted  for  the  peyment  of 
items  forwarded  for  collection  by  a 
depository  institution  acting  solely  as 
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•gent  tb«  ownw  of  such  items  wiO  be 
reoogniaed  for  att  puiposes  of  •  claim 
for  insured  aoooonts  to  the  same  extent 
as  if  his  name  and  tnterest  were 
disdosad  on  the  records  df  die  credit 
union  whan  such  daim  for  insured 
accounts,  if  otherwise  payable,  has  been 
established  by  the  executive  and 
delivery  of  prescribed  forms.  Such 
depository  institution  forwarding  such 
items  for  the  owners  diereof  will  be 
recognized  as  sgent  for  such  owners  for 
die  purpose  of  making  an  assignment  of 
the  rMits  of  such  owners  sgainst  the 
dosed  insured  credit  union  to  the  Board 
and  for  the  pmpose  of  receiving 
pajrment  on  behalf  of  such  owners. 


Information  regarding  insurance 
coverage  and  thne  rules  and 
regulations  shall  be  conspicuously 
placed  in  each  branch  office  and  main 
office  of  the  credit  union,  and  shall  also 
be  made  available  to  members  upon 
request  For  purposes  of  this  section,  an 
automated  teller  machine  or  point  of 
sale  terminal  is  not  a  branch  office. 


The  following  examples  illustrate 
'nw^TTn''^  coverage  on  acoounta  maintained 
in  the  tame  federally  inaurad  credit  union. 
They  mn  intended  to  cover  vaiioua  types  of 
ownership  interests  and  combinations  of 
accoonta  which  may  occur  in  connection  with 
funds  invested  in  insured  cradit  unions. 

These  examples  interpret  the  rules  for 

insurance  of  accounts  contained  in  12  CFR 
Part  745. 

The  examples,  as  well  as  the  rules  which 
they  interpret,  are  predicated  upon  the 
assumption  that,  (1)  invested  funds  are 
actually  owned  in  the  manner  indicated  on 
the  credit  union's  records  and  (2)  the  owner 
of  funds  in  an  account  is  sn  insured  credit 
union  member  or  otherwise  eligible  to 
maintain  an  insured  account  in  a  credit 
union,  if  available  evidence  shows  that 
ownership  is  different  from  that  on  the 
institution's  records,  the  National  Credit 
Union  Share  Insurance  Fund  may  pay  claims 
for  insured  accounts  on  the  basis  of  actual 
rather  than  ostensible  ownership.  Further,  the 
examples  and  the  rales  which  they  interprat 
do  not  extend  insurance  coverage  to  persona 
otherwise  not  entitled  to  maintain  an  insured 
account  or  to  account  relatlonsliips  that  have 
not  been  approved  by  the  Board  as  an 
insured  account 

A.  Single  Ownership  Accounts 

All  funds  owned  by  an  individual  member 
(or.  in  a  community  property  state,  by  the 
huslMiid-wife  community  of  which  the 
individual  is  a  member)  and  Unvested  by  the 
member  in  one  or  mora  individual  accounts 
ara  added  together  and  insured  to  the 
flOIUXn  maximum.  This  is  liua  whether  the 
■  aoooonts  ara  mainlainad  in  the  nam*  of  the 


individual  awmber  owning  the  funda,  in  the^ 
name  of  tiw  member's  agent  or  nominee,  or  in 
IIm  name  of  a  guardian,  cooaervator  or 
custodian  holding  the  funds  for  tlie  member's 
benefit 


QumUoK  Membera  A  and  B,  huslmnd  and 
wife,  each  maintain  an  individual  account 
oootainiiw  tlOO.OOa  In  addition,  thay  bold  a 
foint  account  containing  SlOOAXL  What  is  tiie 
insurance  coverageT 

Ajmtnr  Bach  account  is  separately  inaured 
up  to  tlOO.000.  for  a  total  coverage  of 
tMO.000.  'The  coverage  would  be  the  same 
whetlier  the  individual  accounts  contain 
funds  owned  as  commanity  property  or  as 
individoal  property  of  the  spouses  (i  745J(a) 
and  I  745.8(a)). 

Example  2 

QoMtioK  MeoilMn  H  and  W.  huslMnd  and 
wife,  reside  in  a  community  property  state.  H 
maintains  a  $100,000  account  conaistlng  of  Ills 
separately  owned  funds  and  invests  $100,000 
of  community  property  funds  in  another 
account,  both  of  which  are  in  his  name  alone. 
What  is  the  insurance  coverageT 

Answer:  The  two  accounts  ara  added 
togettier  and  insured  to  s  total  of  $100X100. 
$100,000  is  uninsured  (i  745J(a)). 

Example  3 

Question:  Member  A  haa  $B2JSaO  invested 
in  an  individual  account  and  his  agent 
Member  B  invests  $25,000  of  A's  funds  in  a 
properly  designated  agency  account  B  also 
holds  a  $10a000  individual  account.  What  is 
the  insurance  coverageT 

Answer  A's  individual  account  and  the 
agency  account  are  added  together  and 
insured  to  the  $100,000  maximum,  leaving 
$17,500  uninsured.  The  investment  of  funds 
through  an  agent  does  not  result  in  additional 
insurance  coverage  for  the  principal 
(i  745J(b)).  B*s  individual  account  is  insured 
separately  from  the  agency  account 
(i  745J(a)).  However,  if  the  account  records 
of  the  credit  union  do  not  show  the  agency 
relationship  under  which  the  funds  in  the 
$25,000  account  are  held,  the  $25,000  in  B's 
name  could,  at  the  option  of  the  NCUSIF,  be 
added  to  his  individual  account  and  insured 
to  $100,000  in  the  aggregate,  leaving  $25,000 
iininsured  (I  74SJZ(c)). 

Example  4 

Question:  Member  A  holds  a  $100,000 
individual  account  Member  B  Itolds  two 
accounts  in  his  own  name,  the  first 
containing  $25,000  and  the  second  containing 
$02,500.  In  processing  the  claims  for  payment 
of  insurance  on  these  accounts,  the  NCUSIF 
discovers  that  the  funds  in  the  $25,000 
account  actually  belong  to  A  and  that  B  had 
invested  these  funds  as  agent  for  A.  his 
undiadoaed  principal.  What  ia  the  instuwice 
coverage? 

Answer  Since  the  available  evidence 
shows  thst  A  is  the  actual  owner  of  the  funds 
in  the  $25,000  account  those  funds  would  be 
added  to  the  $1004)0  Individual  account  held 
by  A  (ratlier  dian  to  V»  $02,500  account)  and 
insured  to  Uw  $100,000  maximum,  leaving 
tZMtOO  uninsured.  (74SJ(b).)  B's  $02,500 
Individual  account  would  be  separalety 
insured. 


Example  5 

Question:  Member  C,  a  minor,  maintains  an 
individual  account  of  $7Sa  Cs  grandfather 
malces  a  ^  to  him  of  $100.00a  which  is 
invested  in  another  account  by  Cs  father , 
desi^iated  on  the  credit  union's  records  as 
custodian  under  a  Uniform  Gifts  to  Minora 
Act  Cs  father,  also  a  member,  maintains  an 
individual  account  of  $loaOOO.  What  is  the 
insurance  coverage? 

Answer  Cs  individual  account  and  the 
cuatodianship  account  held  for  him  by  his 
father  ara  added  togetlier  and  would  be 
insured  to  the  $1004)00  maximum,  leaving 
$750  unisurad  (i  74SJ}(c))-  the  individual 
acoooat  lield  bf  Cs  fattier  is  separately 
insured  to  the  $1004)00  maxtmura  (1 745.3(a)). 

Examples 

Question:  Member  G,  a  court  appointed 
guardian,  Invests  in  a  properly  designated 
account  $1004X)  of  funds  in  his  custody  which 
belong  to  member  W,  his  ward.  W  and  G 
each  maintain  $25,000  individual  accounts. 
What  ia  tiw  insurance  coverage? 

Answer  Ws  individual  account  and  the 
guardianship  account  in  G'b  name  are  added 
together  and  insured  to  $10a000  in  the 
aggregate  leaving  W  with  $25,000  in 
uninsured  funds.  The  fact  that  a  guardian  has 
been  Judicially  appointed  does  not  alter  the 
fact  that  the  guardianship  funds  legally 
belong  to  W,  the  ward,  and  are  insured  as 
Ws  individually  owned  funds  (i  745.3(c)). 
G's  individual  account  is  separately  insured 
(1 745.3(a)). 
Example  7 

Question:  X  Credit  Union  acts  as  a  servicer 
of  FHA.  VA.  and  conventional  mortgage 
loans  made  to  its  members  but  sold  to  other 
partiea  Each  month  X  receives  loan 
payments,  for  remittance  to  the  other  parties, 
from  approximately  2,000  member 
mortgagors.  The  monies  received  each  month 
total  $1,0004)00  and  are  maintained  in  a 
custodial  loan  account  What  is  the  insurance 
coverage? 

Answer  X  Credit  Union  acts  as  custodian 
for  the  2.000  Individual  mortgagors.  The 
interest  of  each  mortgagor  is  separately 
insured  as  his  individual  account  (but  added 
to  any  other  individual  accounts  which  the 
mortgagor  holds  in  the  Credit  Union] 
(i  746J(d)). 

B.  Testamentary  Account 

The  term  "testamentary  account"  rafen  to 
a  revocable  trust  account  tentative  or 
"Totten"  trust  account  "payable-on.death'* 
account  or  any  similar  account  which 
evidences  an  intention  that  the  funds  shall 
pass  on  the  death  of  the  owner  of  the  funds  to 
a  named  beneficiary.  If  the  beneficiary  is  a 
spouse,  child  or  grandchild  of  the  owner,  the 
funds  in  all  such  accounts  an  insured  for  the 
owner  up.to  $1004)00  in  the  aggregate  as  to 
each  sudi  beneficiary,  separateiy  from  any 
other  Individual  accounts  of  the  owner.  If  the 
beneficiary  of  such  an  account  is  other  than  a 
spouse,  diild  or  grandclilld  of  the  owner,  the 
funds  in  the  account  are.  for  insurance 
purposes,  added  to  any  other  individual 
aooounts  of  the  owner  and  iasorad  up  to 
$1004)00  in  tha  ag^^gstm.  fai  thi>  case  of  a 
revocsbie  trust  account  tlw  person  who 


holds  the  power  of  mvooaltea  is  deemsd  le 
be  the  ewnar  of  dw  fbnds  la  dw  aocoont  if  a 
revoeabie  tiwt  aoeoent  is  held  in  die  aaae  of 
a  Adeciary  ether  dnn  dw  owrnr  of  the  hrnda, 
any  ether  accounts  held  by  tha  Bdedary  ara 
iaaurad  separately  from  such  levocable  Inst 
account 

Example  1 

Question:  Member  H  Invests  $200,000  in  a 
revocable  trust  accotmt  with  his  son.  S,  and 
his  daughter,  D,  as  named  beneficiaries. 
What  is  the  insurance  coverageT 

Answer  Since  S  and  D  are  diildren  of  H, 
the  owner  of  the  account  the  funds  are 
insured  up  to  $100,000  as  to  eadi  beneftciaiy 
(S  745.4(c)).  Assuming  that  S  and  D  have 
equal  beneFicial  interests  ($100,000  each),  H  is 
fully  insured  for  this  account. 

Example  2 

Question:  Member  H  invests  $1004)00  in 
each  of  four  "payable-on-death"  accounts. 
Under  the  terms  of  each  account  contract  H 
has  the  right  to  withdraw  any  or  all  of  the 
funds  in  the  account  at  any  time.  Any  funds 
remaining  in  the  account  at  the  time  of  H's 
death  are  to  be  paid  to  a  named  beneficiary. 
The  respective  beneficiaries  of  the  four 
accounts  are  H's  wife,  his  mother,  his  brother 
and  his  son.  H  also  holds  an  individual 
account  containing  $}  004)00.  What  is  the 
insurance  coverage? 

Answer  The  accounts  payable  on  death  to 
H's  wife  and  son  are  each  separately  insured 
to  the  $100,000  maximum  ({  745.4(b)).  TTie 
accounts  payable  to  H's  mother  and  brother 
are  added  to  Hs  individual  account  and 
insured  to  $100,000  in  the  aggregate,  leaving 
$2004)00  uninsured  ({  745.4(c)). 

Example  3 

Question:  Members  H  and  W  jointly  invest 
in  a  "payable  on  death"  accoimt  for  the 
benefit  of  their  son,  S,  and  daughter,  D.  The 
account  is  held  by  H  and  W  with  right  of 
survivorship.  What  is  tfie  maximum 
insurance  coverage  available  on  the  acooont? 

Asnwer  Since  S  and  D  are  the  children  of 
H  and  W,  tiie  account  will  be  inaured  up  to 
$1004)00  as  to  each  benefidaiy  separately 
from  any  accounts  of  the  owneia.  Hand  W 
(1 74&4(b))-  H  would  be  entitled  to  $1004100 
insurance  for  S  and  $10a000  for  D.  W  would 
l>e  entitled  to  the  same  coverage  for  a  total  of 
$4004X)0  on  the  account  However,  upon  the 
death  of  either  H  or  W.  insurance  coverage 
would  be  reduced  to  $2004)00. 

C  Accounts  Held  by  Executors  or 
Administrators 

All  fonds  belonging  to  a  daoedant  and 
invested  in  one  or  more  accounts,  whether 
held  in  the  name  of  the  decedent  or  hi  the 
name  of  his  axecator  or  administrator,  are 
added  together  and  insured  to  tha  $1004)00 
maximum.  Such  funds  ara  insured  separately 
from  die  individual  accounts  of  any  of  the 
benefidaiies  of  the  estate  or  of  the  executor 
or  administrator. 

Example  1 
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death.  D  had  opened  sn  inAviduel  eocount  of 
$1004n0i  What  Is  the  insuraaoe  cevsrageT 

i^Aswsir  Tte  tUSOO  to  eddsd  to  Vs 
individnal  aooaent  and  insured  to  tMXUno, 
leaving  $12,500  sajniipari.  A's  Indivtdari 
account  is  sqnretely  insursd  for  $100yOOO 
(17453). 

D.  Accounts  Held  by  a  Corporation, 
Partnersbip  or  Vnincorparated  Association 

All  funds  invested  in  an  account  or 
accounts  by  a  corporatioa.  a  partnership  or 
an  unincoiporated  aasodation  engaged  in 
any  independent  activity  are  added  together 
and  insured  to  the  $100,000  maximum.  The 
term  "independent  activity"  means  any 
activity  other  than  the  one  directed  aolely  at 
increasing  coverega.  If  the  corporation, 
partnership  or  unincorporated  association  is 
not  engaged  in  an  independent  activity,  any 
account  held  by  the  entity  is  insured  as  if 
owned  by  the  persons  owning  or  comprising 
the  entity,  and  the  imputed  interest  of  each 
such  person  is  added  for  insurance  purposes 
to  any  individual  account  wiiicfa  he 
maintains. 

Example  1 

Question:  Member  X  Corporation 
maintains  a  $100,000  account.  The  stock  of 
the  corporation  is  owned  by  members  A.  B,  C 
and  D  in  equal  shares.  Each  of  these 
stoddiolders  also  maintains  an  individual 
accotmt  of  $1004)00  with  the  same  credit 
union.  What  is  the  insurance  coverage? 

A-^awen  Each  of  the  five  accounts  would 
be  separately  insured  to  $100,000  if  the 
corporation  is  engaged  in  an  independent 
activity  and  has  not  been  establi^ed  merely 
for  the  purpose  of  increasing  insurance 
coverage.  The  same  would  be  true  if  the 
business  were  operated  as  a  booa  fide 
partnership  instead  of  as  a  corporation 
(f  7454).  However,  if  X  corporation  was  not 
engaged  in  aa  ind^iendent  activity,  then 
$254)00  (V^  interest)  would  be  added  to  each 
account  of  A.  B,  C  and  D.  The  accounts  of  A. 
B,  C  and  D  would  then  each  be  insured  to 
$1004IOa  leaving  $254X»  in  each  account 
uninsured. 
Example  2 

Question:  Member  C  College  maintains 
three  separate  accounts  with  the  same  credit 
union  under  the  titles:  "General  Operating 
Fund,"  Teachers  Salaries,"  and  "Building 
Fund."  What  is  the  insurance  coverageT 

Answer  Since  all  of  the  funds  are  the 
property  of  the  college,  the  three  accounts  are 
added  together  and  insured  only  to  the 
$10a000  maxtmom  ({  745A). 

Examples 

Qusf  tMML'  Ihe  aaen'a  chib  of  X  Oivrch 
carries  on  various  sodal  activities  in  addition 
to  holding  eevarel  fend  raising  campaigns  for 
tlie  cfaureh  eadi  year.  The  club  is  supported 
by  msodMrship  dues.  Both  the  dub  end  X 
CkaScfa  awinlsin  meaiher  accounts  in  die 
same  credit  union.  What  to  the  insurance 
ooveregsT 

Answer  The  men's  dab  to  an 
untaioorpomted  eseodetion  engmd  in  an 
todepeadent  edMty.  If  the  dub  Mods  ere,  tai 
fact  lagsBy  owned  by  the  dub  lleeff  end  not 
the  chaidk  each  aoooant  to  eeperatdy 
insured  la  the  tlOOUOOOmaxtasBm  (i  74M). 


Example  4 

QueetKUL- The  PQR  Union,  a  neatber  of  the 
ABC  Federal  CredU  Union,  has  duae  hicato  in 
a  certain  dty.  Bach  of  the  locato  aMintaias  an 
account  containing  finds  belonging  to  (be 
parent  otgaaizatian.  All  three  aooounU  era  In 
the  saaM  insured  credit  union.  What  is  tiie 
insurance  coverage? 

Answer  The  ^uee  acconnto  ara  added 
together  and  insured  up  to  tlw  $1004)00 
maximum  ({  745.6). 

E.  Public  Unit  Accounts 

For  insurance  purposes,  the  official 
custodian  of  funds  belonging  to  a  public  mitt 
rather  than  the  public  unit  itself,  is  insured  as 
the  account  holder.  All  funds  belonging  to  a 
public  unit  and  invested  by  the  same 
custodian  in  an  insured  credit  union  are 
added  together  and  insured  to  the  $l(X),000 
maximum,  regardless  of  the  number  of 
accounts  involved  and  regardless  of  whether 
the  funds  are  invested  in  accounts  located  in 
or  outside  the  state.  If  there  is  more  than  one 
official  custodian  for  the  same  public  unit  die 
funds  invested  by  each  custodian  are 
separately  insured  up  to  SlOaOOO.  If  the  same 
person  is  custodian  of  funds  for  more  than 
one  public  unit  he  is  separately  insured  to 
$100,000  with  respect  to  the  funds  of  each 
unit  held  by  him  in  properly  designated 
accounts.  The  maximum  coverage  for  an 
offidal  custodian  of  funds  of  the  United 
States  would  be  $1004)00. 

For  insurance  purposes,  a  "political 
subdivision"  is  entitled  to  the  same  insurance 
coverage  as  any  other  public  unit  "Tolitical 
subdivision"  includes  any  subdivision  of  a 
public  unit  or  any  principal  department  of 
such  unit  (1)  the  creation  of  which  has  t>een 
expressly  authorized  by  state  statute,  (2)  to 
wtiich  some  functions  of  government  have 
been  allocated  by  state  statute,  and  (3)  to 
which  funds  hsve  been  allocated  by  statute 
or  ordinance  for  its  exclusive  use  and  control. 

Example  1 

Question:  As  Comptroller  of  Y 
Consdidated  School  District  A  maintains  a 
$1254)00  account  in  the  credit  union 
containing  school  district  funds.  He  also 
maintains  his  own  $100,000  member  account 
in  the  same  credit  union.  What  is  the 
insurance  coverageT 

Answer  The  two  accounts  will  be 
separately  insured,  assuming  the  credit 
union's  records  indicate  that  the  account 
ctmtatning  the  school  district  funds  is  held  by 
A  in  a  fiduciary  capacity.  Thus,  $1004)00  of 
the  school's  funds  and  the  entire  $100,000  in 
A's  personal  account  wall  be  insured 
(i745.10(a)(2]and745J]. 

Examplet 

Question:  A.  as  dty  treasurer,  and  B,  as 
diief  of  the  dty  police  department  each  have 
$1004X)0  in  dty  fmids  invested  in  custodial 
accounts.  What  n  die  insnranoe  coverage? 

Answer  Aseoming  diat  both  A  and  B  have 
offidal  custody  of  the  dty  funds,  each 
account  is  separately  insured  to  the  $100,000 
maximum  ({  745.10(a)(2]). 

Examples 

QuesCibn.-  A  is  Treastuw  of  X  County  and 
collfct*  certain  tax  assesements,  a  portion  of 
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wiikh  nuMt  b«  paid  to  Um  stela  i 
ttotatoqr  ngf^mnnL  A  — toteiiw  an 

I  forffMMnl  hadaof  tta  caantjr  aod 
'    laaapvdtaaocnatfcrtiwlunda 
I  baloat  lo  Iha  fliata  Itaaaonr.  Hw 
cradil  Mirfoa'a  raooHa  hMHaala  Ibal  llw 
•apaiala  aooaMt  oontelaa  fcnda  kaid  far  tka 
State.  Wkal  ia  llw  litawanoa  oowarafaT 

>lMw«r  Sinoa  two  puUlc  aaMs  own  tba 
Aadi  kald  bf  A.  Iba  acoounte  would  aack  ba 
sapaiatety  taaand  to  tlw  tlOOuOOO  maKtawim 
(|7«5.10(AM1J). 


Qumtiom:  A  dly  Iraasurar  invaato  dty 
had*  in  aacb  of  tha  foUowtng  aocounte: 
t^anaral  OpanUng  Account,"  "School 
TkaaapoctetiaB  Fund."  "Local  Maintenanca 
Fund."  and  Tayrall  Fund."  By  adniaislrative 
direcdoa.  tha  dty  traaaurar  kaa  allocatad  tba 
flinda  for  tiw  oaa  of  and  control  bjr  leparate 
deputmanta  of  dM  dty.  What  ia  ihm 
inaiitanoa  oovaragaT 

Ajwwarr  AD  of  the  aocounia  an  added 
togelhar  and  tnsnrad  in  tha  aggregate  to 
tlOOOOa  Becauaa  tha  allocation  of  the  dty's 
hmds  is  not  by  statute  or  ordinance  for  the 
specific  use  of  and  control  by  separate 
dapattnwnts  of  the  dty,  separate  insurance 
oovaraga  to  the  maximum  of  $101X000  is  not 
aSordad  to  each  account  (H  745.1(c)  and 
r4MflCaK2)). 
Examples 

QuBBtiott:  A.  the  custodian  of  retirement 
funda  of  a  military  exchange,  invests 
SlfOIMMRn  in  an  insured  credit  union.  The 
mUitary  exchange,  a  nonappropriated  fimd 
inatrancntality  of  tha  United  Stetea,  is  ' 
deemed  to  be  a  public  unit  The  employees  of 
the  exchange  ar«  the  benefidaries  of  the 
ratliement  funds  but  are  not  member*  of  the 
credit  union.  What  is  the  insurance  coverage? 

AnsNwr'  Becauae  A  invested  the  funds  on 
bdialf  of  a  public  unit  in  his  capadty  as 
costodian.  those  funda  qualify  fdr  tlOCMXn 
share  insurance  even  though  A  and  the  public 
unit  are  not  within  the  credit  union's  field  of 
mameberriiip.  Since  the  benefidaries  are 
neither  public  units  nor  members  of  the  credit 
nnioa  thay  are  not  entitled  to  separate  share 
inaoranca.  Therefore.  tOOOJOO  is  uninsured 
(|745.10(aKt)). 
Example  6 

Question:  A  is  the  custodian  of  the 
County's  employee  retiremant  funds.  Ha 
dapodto  tl^XXUno  in  the  retirement  funds 
with  the  credit  union.  The^ltenefidaries"  of 
dte  retirement  fund  are  not  themselves  public 
units  nor  are  they  within  the  credit  union's 
field  of  membership.  What  is  the  insurance 
coverageT 

Aimmr  Because  A  Invested  the  funds  on 
bcdialf  of  a  public  unit  In  his  capadty  as 
cnatodian.  thoaa  funds  qualify  for  tIOO.000 
share  hiauranca  even  ttuaogh  A  and  tha  public 
unit  are  not  within  tha  credit  union's  field  of 
memboahip.  Since  the  banafldariea  are , 
neither  public  nor  meraben  of  tha  credit 
union  thay  are  not  entltlad  to  separate  share 
insurance.  Tharaiore,  tWMMO  is  uninsured 
(|745.10(aK2)). 
Example  7 

Question:  A  county  treasurer  depoalte  in  an 
inaured  oadil  union  $100,000  in  each  of  the 
following  accounts: 


**CaBBral  Oparatii«  Fond" 

t^NDiy  Roada  Depailmaat  Fund" 

"Gonaty  Water  DIatitet  Fund" 

"County  PubUc  Improvament  Distrid  Fund" 

"County  aaafgaocy  Fund" 
What  ia  tha  insuranos  coverageT 

Amwn  The  "County  Roads  Depertmant" 
"County  Water  Dtotrid"  and  "County  Public 
fanprovamant  Distrid"  aoooonto  would  each 
be  separately  tnswed  to  tlOOJXX)  if  tha  funda 
in  each  audi  account  have  been  allocatad  by 
law  for  tha  exduaive  uaa  of  a  separate  county 
departmeBt  or  subdivision  axprmaly 
andiorixad  by  Steta  stetute. 

Funds  in  the  "Oneral  Operating"  and 
"Emergency  Fund"  accounts  would  be  added 
together  and  insured  in  the  eggregate  to 
HOOOOa  if  such  funds  are  for  oountywide  use 
and  not  for  fte  exduaive  use  of  any 
subdivision  or  prindpal  department  of  the 
county,  expressly  authorixed  by  State  statute 
(II  745.1(c)  and  745.10(aK2)). 

Example  B 

QueetJon:  A.  the  cuatodian  of  Indian  tribal 
funds.  lawfuOy  invaste  tl,00a000  in  an 
account  in  an  insured  credit  union  on  behalf 
of  15  different  tribes;  the  records  of  the  credit 
union  show  that  no  tribe's  Interest  exceeds 
$100.00a  A.  as  offidal  custodlaa  also  investe 
$1,000,000  in  the  same  credit  union  on  behalf 
of  100  Individual  Indiana,  who  are  not 
membera.  Each  Indian's  interest  is  $iaooa 
What  is  the  insurance  coverage? 

Answer  Because  each  tribe  is  considered  a 
separate  public  unit  the  custodian  of  each 
tribe,  even  though  the  same  person,  is 
entitled  to  separate  insurance  for  eadi  tribe 
(I  745.10(5]).  Since  the  credit  union's  records 
indicate  no  tribe  has  more  than  $100,000  in 
the  account  the  $l,00a000  would  be  fully 
insured  as  IS  separate  tribal  accounta.  If  any 
one  tribe  had  more  than  a  $100,000  interest  in 
the  funds,  it  would  be  insured  only  to 
$100,000  and  any  axcata  would  be  uninsured. 

However,  the  $1,000,000  invested  on  behalf 
of  the  individual  Indians  would  not  be 
insured  since  the  individual  Indians  are 
neither  public  units  nor,  in  the  example, 
members  of  the  credit  union.  If  A.  is  the 
custodian  of  the  funds  in  his  capadty  as  an 
offidal  of  a  governmental  body  that  qualified 
as  a  public  unit  then  the  account  would  be 
insured  for  $100JX»,  leaving  $000,000 
uninsured. 

F.  faint  Accounta 

Accounta  held  under  any  form  of  |oint 
ownership  valid  under  ateto  law  (whether  as 
Joint  tanante  with  right  of  survivorship, 
tenante  by  the  entiretiea,  tenanta  in  common 
or  by  husband  and  wife  a*  community 
property)  are  insured  up  to  $100,000.  This 
insurance  ia  separate  bom  that  afforded 
individual  accounta  held  by  any  of  the  oo- 
ownara. 

An  account  ta  insured  as  a  (oint  aocount 
only  if  each  of  the  co-ownara  has  parsoaaUy 
axacutad  an  account  signatura  card  and 
poaaeases  withdrawal  righta.  An  account 
owned  Jointly  which  doaa  not  qualify  aa  a 
Joint  account  for  insurance  purpoaas  ia 
inaured  aa  if  owned  by  tba  named  persona  as 
individuala.  In  that  case,  tha  actual 
ownership  lateraat  in  tha  account  of  each 
person  is  added  to  any  other  accounta 


individually  owned  by  such  paraon  and 
insured  up  to  $10aO0O  in  the  aggregate. 

Any  individual,  induding  a  minor,  may  be 
a  co-owner  of  a  joint  account  provided  that 
uadv  State  law,  he  may  execute  a  signature 
card  and  withdraw  funda  from  the  account  on 
the  same  basis  as  the  other  co-owners. 

AU  funda  invested  in  Joint  accounta  owned 
by  the  same  combination  of  individuals  are 
bat  added  together  and  insured  to  the 
$100,000  ffMytmiini  wher«  a  member  has  an 
intereat  in  more  than  one  joint  account  and 
different  joint  owners  are  involved,  his 
intereata  in  all  of  such  Joint  accounta  are  then 
added  together  and  Insured  to  $100,000  in  the 
aggregate. 

For  insurance  purposes,  the  co-owners  of 
any  joint  account  are  deemed  to  have  equal 
interesU  in  the  account  except  in  the  case  of 
a  tenancy  in  common.  With  a  tenancy  in 
common,  equal  interests  are  presumed  unless 
otherwise  stated  on  the  records  of  the  credit 
^^^^^g^^. 

Example  1 

Question:  Members  A  and  B  maintain  an 
account  as  joint  tenants  with  right  of 
survivorship  and,  in  addition,  each  holds  an 
individual  account.  Is  each  account 
separately  insured? 

Answer  If  both  A  and  B  have  executed  the 
signature  card  and  possess  withdrawal  righta 
with  resped  to  the  joint  funds,  each  account 
is  separately  insured  to  the  $100,000 
maximum  (i  745.8  (a)  and  (b)). 

Example  2 

Question:  Members  H  and  W,  husband  and 
wife,  reside  in  a  community  property  state. 
Each  holda  an  individual  account  and.  in 
addition,  they  hold  a  qualifying  Joint  account 
The  funds  in  all  three  accounta  consist  of 
community  property.  Is  each  account 
separately  insured?- 

Answer  Yes.  An  account  in  the  individual 
name  of  a  spouse  will  be  insured  up  to 
$10aooO  whether  the  funds  consist  of 
community  property  or  separate  property  of 
the  spouse.  A  Joint  account  containing 
community  properfy  U  also  insured  up  to 
tlOOJOOa.  Thua,  community  property  can  be 
used  for  individual  accounta  in  the  name  of 
each  spouse  and  for  a  Joint  account  in  the 
name  of  both  spouses,  each  of  which 
accounta  is  separately  insured  up  to  $100,000 
(1 745J(a)  and  74S.8(a)). 
Example  3 

Question:  Two  accounta  of  $100,000  each 
are  held  by  a  member  and  hta  wife  under  tha 
following  namea: 

John  Doe  and  Mary  Doe,  huaband  and  wife, 
aa  Joint  tenanta  nvith  right  of 
survivorship. 

Mi*.  JohB  Doe  and  John  Q.  Doe  (communlfy 
property). 
Are  the  accounta  separately  inaured? 

Answer  Na  Both  accounta  are  considerad 
Joint  accounta  owned  by  tha  aama 
combination  of  indhrtduala,  rugardleaa  of  tha 
fbnn  of  Joint  oamarahip.  Ravanal  of  names  or 
uaa  of  different  styla*  doaa  not  diaBge  the 
result  aa  long  aa  the  account  ownara  are  in 
fad  the  aama  in  both  caaea.  For  inaurance 
purposes,  the  accounta  are  added  together 
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and  insured  to  the  aMxtamun  of  $100,000 
leaving  $100,000  uninsured  (745.a(b)). 

Example  4 

Quesi/on.- The  following  accounta  are  held 
by  members  A,  B  and  C,  eadi  of  whom  has 
personally  executed  signature  cards  for  the 
accounts  in  which  he  has  an  interest.  Each 
co-owner  of  a  joint  aocount  possesses  the 
necessary  withdrawals  rights. 

1.  A.  as  an  individual— $100,000 

Z.  B.  as  an  individual— $100,000 

3.  C  as  an  individual — $100,000 

4.  A  and  B.  as  joint  tenants  w/r/o 
survivorship — $90,000 

5.  A  and  C.  as  Joint  tenanta  w/r/o 
aarvivorship— $90,000 

e.  B  and  C  as  joint  tenanta  w/r/o 

.    survivorship — $80,000 

7.  A,  B  and  C,  as  joint  tenanta  w/r/o 
survivorship — $90,000. 
What  is  the  insurance  coverage? 

Answer  Accounts  numbered  1,  2  and  3  are 
each  separately  insured  for  $100,000  as 
individual  accounta  held  by  A,  B  and  C. 
respectively  (i  74S.3(a)>.  With  regard  to 
accounta  number  4,  5,  B  and  7,  the  respective 
interesta  of  A  B  and  C  in  such  accounta  are 
added  together  for  insurance  purposes 
(S  745.8(e)).  The  interest  of  the  co-owners  of 
each  joint  account  are  deemed  equal  for 
insurance  purposes  (5  745.2(c)(4)).  Thus.  A 
has  an  interest  of  $45,000  in  account  No.  4, 
$45,000  in  account  No.  5  and  $30,000  in 
account  Na  7,  for  a  total  Joint  account 
interest  of  %120JOOO,  of  which  $100JXX>  u 
insured.  The  interest  of  B  and  C  are  similarly 
insured. 

Example  5 

Question:  A.  B  and  C  hold  accounta  as  set 
forth  in  Example  4.  Members  A  and  B  are 
husband  and  wife,  C.  their  minor  child,  has 
failed  to  execute  the  signature  card  for 
account  No.  7.  In  account  No.  5.  C  cannot 
make  a  withdrawal  without  A's  written 
consent.  In  account  No.  8,  the  signatures  of 
both  B  and  C  are  required  for  withdrawaL  A 
has  provided  all  of  the  funds  for  accounta 
numbered  5  and  7.  What  is  the  insurance 
coverage? 

Answer  If  any  of  the  co-owners  of  s  joint 
accoant  have  failed  to  meet  any  of  the  Joint 
account  requirementa.  the  account  is  not 
insured  as  a  joint  account  Instead,  the 
account  is  insured  as  it  it  consisted  of 
commingled  individual  accounts  of  each  of 
the  co-owners  in  accordance  with  his  actual 
ownership  funds,  as  determined  under 
applicable  state  law  ({  745.8(c)).  Account  Na 

5  is  not  insured  as  a  Joint  account  because  C 
does  not  possess  the  right  to  withdraw  the 
funds  in  accordance  with  his  purported 
interest  in  the  account  However,  account  No. 

6  does  qualify  as  a  joint  account  for 
insurance  purposes  since  each  co-owner 
possesses  the  right  to  withdraw  funds  on  the 
same  basis.  Account  No.  7  is  not  insured  as  a 
joint  account  since  C  did  not  personally 
execute  the  signature  card.  Aasuming  that 
under  applicable  state  law,  A  has  the  entire 
actual  ownership  interest  in  accounta  5  and  7, 
all  of  the  funds  in  these  accounts  are  treated 
for  insurance  purposes  as  individually  owned 
by  A  (§  74S.B(c)).  Thus,  the  $18a000  in  these 
accounts  is  added  to  the  $10a(X>0  in  account 
No.  1.  A%  individual  account  and  insured  up 


to  $100,000  in  the  aggregate,  leaving  $180,000 
uninsured.  Accounts  4  and  6,  the  remaining 
Joint  accounts,  are  each  insured  to  the 
$100jOOO  limit  since  they  are  owned  by 
different  combinations  of  individuals  and  no 
co-owner  has  an  aggregate  interest  in  the  two 
accounta  hi  excess  of  $100,000  (|  74&.a(e)J. 

Example  e 

Question:  The  following  accounts  are 
owned  by  membera  A.  B  and  C  each  of 
whom  has  personnally  executed  signature 
cards  for  the  accounta  in  which  he  tias  an 
interest.  Each  co-owner  possesses 
withdrawal  rights. 

1.  A,  as  an  individual — $100,000 

2.  B.  as  an  individual — $100,000 

3.  A.  B  and  C.  as  Joint  tenants  w/r/o 
survivorship— $100,000 

4.  A.  B  and  C  as  Joint  tenante  w/r/o 
survivorship— $200,000 

5.  A,  and  B.  as  joint  tenants  w/r/o 
stmrivorship— $100,(XIO 

What  is  the  insurance  coverage? 

Answer  Accounts  numbered  1  and  2  are 
each  separately  insured  for  $100^X)0  as 
individual  accounta  held  by  A  and  B, 
respectively  (|  745J(a)).  With  resped  to  the 
joint  accounts,  accounta  numbered  3  and  4 
are  o%vned  by  the  same  combinatioa  of 
individuals  and  are  added  together  and 
insured  to  a  maximum  of  $100,000  leaving 
$200,000  uninsured  ({  745.8(d)).  A,  B  and  C 
each  have  a  $33,334  insured  interest  in 
accounts  3  and  4.  A  and  B  also  maintain  a 
Joint  account  account  number  5.  Because  C 
has  no  interest  in  thta  account  it  is  owned  by 
a  coasbination  of  individoals  different  from 
accounts  3  and  4.  The  interests  of  A  and  B  in 
account  number  5  are  deemed  to  be  equal 
(I  745.2(c)(4)).  A's  SBOjaOO  interest  in  account 
5  is  added  to  his  insured  interest  in  accounta 
3  and  4.  giving  him  a  total  of  $83,334 
insurance  coverage  for  his  interests  in  the 
various  Joint  accounts,  in  addition  to  the 
insurance  in  the  amount  of  $100,000  provided 
for  his  individual  account  B's  interesta  in 
accounta  3, 4  and  5  are  identical  to  A's  and 
her  interesta  are  inaured  in  a  like  marmer. 

G.  Trust  Accounts 

A  trust  estate  is  the  interest  of  a 
beneficiary  in  an  irrevocable  express  trust 
whether  created  by  trust  instrument  or 
statute,  that  is  valid  under  state  law.  Thus, 
funds  invested  in  an  account  by  a  trustee 
under  an  irrevocable  express  trust  are 
insured  on  the  basis  of  the  l>eneficial 
interesta  under  such  trust  The  interest  of 
each  beneficiary  in  an  account  (or  accounta) 
established  under  such  a  trust  arrangement  is 
insured  to  $100,000  separately  from  other 
accounts  held  by  the  trustee,  the  settlor 
(grantor)  or  the  beneficiary.  However,  in 
cases  where  a  beneficiary  has  an  interest  in 
more  than  one  trust  arrangement  created  by 
the  same  settlor,  the  interests  of  the 
benefidaiy  in  all  accounts  established  under 
such  trusta  are  added  together  for  insurance 
purposes,  and  the  beoeficiary's  aggregate 
intereat  derived  from  the  same  settlor  ta 
separately  inaured  to  the  $100,000  maximum. 

A  beneficiary's  interest  in  an  account 
established  pursuant  to  an  irrevocable 
expreas  truat  arrangement  is  insured 
separatdy  from  oflier  benefidal  interests 


(trust  estates)  invested  in  the  same  account  if 
the  value  of  the  beneficiary's  interest  (trust 
estate)  can  be  determined  (as  of  tiie  date  of  a 
credit  union's  insolvency)  without  evaluation 
of  contingencies  except  for  those  covered  by 

the  present  worth  tables  and  rules  of      

calculation  f or  thatr  use  set  forth  ia  {  20.2031- 
10  of  the  Federal  Estate  Tax  Regulations  (28 
CFR  20.2031-10).  If  any  truat  estates  in  such 
an  account  cannot  be  so  determined,  the 
insnranoe  with  respect  to  all  sodi  trust 
estates  together  shall  not  exceed  tiie  basic 
insured  amount  of  $100X100. 

In  order  for  insurance  coverage  of  trust 
accounts  to  be  effective  in  accordance  with 
the  foregoing  rules,  certain  recordkeeping 
requirementa  must  i>e  met  In  connection  with 
each  trust  account,  the  credit  union's  records 
must  indicate  the  name  of  both  the  settlor 
and  the  trustee  of  the  trust  and  must  contain 
an  account  signature  card  executed  by  the 
trustee  indicating  the  fiduciary  capadty  of 
the  trustee.  In  addition,  the  interesta  of  the 
beneficiaries  under  the  trust  must  be 
ascertainable  from  the  records  of  either  the 
credit  union  or  the  trustee,  and  the  settlor  or 
beneficiary  must  be  a  member  of  the  credit 
union.  If  there  are  two  or  more  setdors  or 
benefidaries.  than  either  all  the  settlors  or  all 
the  beneficiaries  must  be  members  of  the 
credit  union. 

Although  each  ascertainable  trust  estate  ia 
separately  insured,  it  should  be  noted  that  in 
short-term  trusts  the  insurable  interest  or 
interests  may  be  very  samll.  since  the 
interests  are  computed  only  for  the  duration 
of  the  trust.  Thus,  if  a  trust  is  made 
irrevocable  for  a  spedfied  period  of  time,  the 
beneficial  interest  will  be  calculatad  in  terms 
of  the  length  of  time  stated.  A  reversionary 
interest  retained  by  the  settlor  is  treated  in 
the  same  manner  as  an  individual  account  of 
the  settlor. 

As  stated,  the  trust  must  be  vahd  under 
local  law.  A  trust  which  does  not  meet  local 
requirements,  such  as  one  imposing  no  duties 
on  the  trustee  or  conveying  no  interest  to  the 
beneficiary,  is  of  no  effect  for  insurance 
purposes.  An  account  in  which  such  funds 
are  invested  is  considered  to  be  an  individual 
account 

An  account  established  purauant  to  a 
revocable  trust  arrangement  is  insured  as  a 
form  of  individual  accoimt  and  is  treated 
under  Section  B,  supra,  dealing  with 
Testamentary  Accounts. 
Example  1 

Question:  Member  S  investa  $45,000  in  trust 
for  B,  the  b«»nefidary.  S  also  has  an 
individual  account  containing  $90,000  in  the 
same  credit  union.  What  is  the  insurance 
coverage? 

Answer  Both  accounts  are  fuHy  insured. 
The  trust  account  is  separately  insured  from 
the  individual  account  of  S  (fi  745J(a)  and 
745.9-l(a)). 
Example  2 

Question:  S  tavests  funds  hi  trust  for  A,  B. 
C  D.  and  E.  A,  B,  and  C  are  members  of  the 
credit  union.  D.  E  and  S  are  not  What  is  the 
insuranoe  coverage? 

Answer  This  is  an  uninsurable  aocount. 
Where  there  is  more  than  one  settlor  or  more 
than  one  benefidary.  all  the  settlors  or  all  the 
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beneRclariea  must  be  members  to  establish 
thia  type  of  account.  Since  D.  E  and  S  are  not 
members,  this  account  cannot  legally  be 
established  or  insured. 

Examples 

Queatmn.-  Member  S  investe  SSOaooO  in 
Inst  for  ABC  Employees  B«tiremenl  Fund. 
Soae  of  the  beneficiaries  are  members  and 
some  are  not.  What  is  the  insurance 
coverage? 

Antwtrlht  account  is  insured  as  to  the 
detaminaUe  interests  of  each  member 
beneficiary  to  a  maximum  of  SlOOiOOO  per 
member.  Member  interests  not  capable  of 
evaluation  and  nonmember  interests  shall  be 
added  tngwthnr  and  insured  to  a  maximum  of 
tlOOOOOin  the  aggregate  (i  74S.»-1). 

&cua|ile4 

Queatioo:  Member  A  has  an  individual 
account  of  $1001000  and  establishes  an  IRA 
and  accumulates  SSO,aOO  in  that  account 
Subsequently  A  becomes  self  employed  and 
establishes  a  Keogh  account  in  the  same 
credit  union  and  accumulates  $100,000  in  that 
account.  What  is  the  insurance  coverage? 

Answer  Each  of  A's  accounts  would  be 
separately  insured  for  up  to  $100.00a  bi  the 
example.  A  would  be  fully  insured  for 
$ZSa000  (S  745.3(a)  and  S  745.»-2). 

(FK  Doc  aft-WB7  Filed  S-VSO:  8:4S  am] 
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R  The  Department  of  |tisUce, 
Executive  OfTice  for  Immigration 
Review,  proposes  to  exempt  a  new 
system  of  records  entitled  "Records  and 
Management  Information  System, 
JUSTICE/EOIR-OOl,"  from  the  access 
and  amendment  provisions  of  the 
Privacy  Act.  5  U.S.C.  552a(d).  This 
exemption  is  needed  to  preclude  access 
to  any  information  in  the  system  which 
has  been  properly  classified  under  an 
Executive  Older  for  national  security 
reasons.  It  is  also  needed  to  preclude 
unauthorized  access  to  certain 
confidential  investigation  materials 
compiled  for  the  purposes  of  enforcing 
immigration  laws.  In  addition,  the 
exemption  is  needed  to  preclude  the 
amendment  of  the  Record  of  Proceeding 
which  constitutes  the  official  record  of 
quasi-judicial  administrative 
proceedings.  The  records  may  include 
transcripts  of  the  proceedings,  charging 
documents,  investigatory  reports, 
decisional  memoranda,  and  evidentiary 
materials,  such  as  exhibits  and  other 


case-related  papers  concerning  aliens 
brought  into  the  administrative 
adjudication  process.  These  records  are 
compiled  during  the  course  of  proper 
hearings,  established  due  process 
procedures;  and  any  relevant 
investigations,  if  the  individual  who  is 
the  subject  of  the  record  could  make  ex 
parte  correction  of  the  material, 
administrative  due  process  could  not  be 
achieved. 

DATK  All  comments  must  be  received  by 
June  5, 1966. 

ADOecss:  All  comments  should  be 
addressed  to  |.  Michael  Qark.  Acting 
Assistant  Director.  General  Services 
Staff,  justice  Management  Division, 
Room  9002.  Department  of  justice,  601  D 
Street,  NW..  Washington,  D.C.  20530. 
KM  RmTHCN  INFOmiATION  CONTACT: 
J.  Michael  Dark,  (202)  272-6474. 
SUPPtCMmTARV  MFOmiATKM:  A 
description  of  the  "Records  end 
Management  Information  System"  is 
being  published  in  the  Notice  section  of 
today's  Federal  Register. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
nexibility  Act,  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 

List  of  SubjecU  in  28  CFR  Part  16 

Administrative  Practice  and 
Procedure:  Courts;  Freedom  of 
Information:  Privacy:  and  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  5S2a  and 
delegated  to  me  by  Attorney  General 
No.  793-7a  28  CFR  Pari  16  is  amended 
to  add  S  16.83  as  set  forth  below. 

Dated:  April  24. 1086. 
W.  Uwrence  Wallace, 
Auiatant  Attorney  General  for 
Administration. 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  28  U.S.C.  500.  SIO:  S  U.S.C.  301. 
552,  552a:  31  U.S.C  483a  unless  otherwise 
noted. 

2.  It  is  proposed  to  amend  28  CFR  Part 
16  by  adding  S  16.83  to  read  as  follows: 

S  16.83    Exemption  of  the  Executive  Office 
for  Immigration  Review  System— Umtted 


(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d): 

(1)  The  Executive  Office  for 
Immigration  Review's  Records  and 
Management  Information  System 
(JUSTICE/EOIR-OOl).  This  exemption 
applies  only  to  the  extent  that 
information  in  the  system  is  subject  to 


exemption  pursuant  to  5  U.S.C.  552a(k) 
(1)  and  (2). 

(b)  Exemption  from  the  particular 
subsections  are  justiHed  for  the 
following  reasons: 

(1)  From  subsection  (d)  because 
access  to  information  which  has  been 
properly  classified  pursuant  to  an 
Executive  Order  could  have  an  adverse 
effect  on  the  national  security.  In 
addition,  from  subsection  (d)  because 
unauthorized  access  to  certain 
investigatory  material  could 
compromise  ongoing  or  potential 
investigations:  reveal  the  identity  of 
confidential  informants:  or  constitute 
unwarranted  invasions  of  the  personal 
privacy  of  third  parties. 

(2)  From  subsection  (d)  (2),  (3),  and  (4) 
because  the  Record  of  Proceeding 
constitutes  an  official  record  which 
includes  transcripts  of  quasi-judicial 
administrative  proceedings, 
investigatory  materials,  evidentiary 
materials  such  as  exhibits,  decisional 
memoranda,  and  other  case-related 
papers.  Administrative  due  process 
could  not  be  achieved  by  the  ex  parte 
"correction"  of  such  materials  by  the 
individual  who  is  the  subject  thereof. 

(FR  Doe.  86-10056  Filed  5-5-06;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubBc  Heeltti  Service 

42  CFR  Pert  Sle 

Proiect  Qrente  for  Heelth  Progremc  for 
Refugeee 

aocnCY:  Centers  for  Disease  Control, 

Public  Health  Service,  HHS. 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  The  Public  Health  Service 
proposes  to  develop  regulations  which 
would  establish  a  regulatory  base  for 
project  grants  awarded  to  State  and 
local  health  departments  to  assist  them 
in  providing  initial  health  assessments 
and  public  health  follow-up  activities  to 
refugees.  These  health  assessments 
specifically  indentify  conditions  of 
possible  public  health  concern  such  as 
tuberculosis,  and  personal  health 
problems  such  as  anemia  and  dental 
caries,  which  could  impair  the  effective 
resettlement  of  refugees.  The  Health 
Programs  for  Refugees  (HPR)  grant 
program  which  is  authorized  by  section 
412(b)(5)  of  the  Immigration  and 
Nationality  Act  (INA)  is  administered 
by  the  Centers  for  Disease  Control 
(CDC)  through  an  intra-agency 


a^vement  with  the  Office  of  Refugee 
Resettlement  (ORR),  HHS. 
date:  Written  comments  are  invited  and 
must  be  received  on  or  before  July  7. 
1986. 

address:  Comments  should  be 
addressed  in  writing  to  the  Director, 
Division  of  Quarantine,  Center  for 
Prevention  Services.  Centers  for  Disease 
Control.  Atlanta,  Georgia  30333. 
Comments  received  will  be  available  for 
public  inspection  between  8  a.m.  and 
4:30  p.m,  Monday  through  Friday 
(except  holidays)  in  Room  211, 1680 
TuUie  Circle,  AUanta,  Georgia.  All 
relevant  comments  received  during  the 
comment  period  will  be  considered  in 
developing  the  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Laurence  S.  Farer,  Director,  Division 
of  Quarantine,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta.  Georgia  30333.  telephone  (404) 
329-2574.  or  FTS  236-2574. 
SUPPLEMENTARY  — 'ORMATION:  This 

NPRM  proposes  regulations  which 
would  govern  a  grant  program  first 
author^ed  uada  the  broad  authority  of 
section  412(c)(3)  of  the  INA  (8  VS.C 
1522(c)(3)).  as  amended  by  the  Refugee 
Act  of  loea  Pub.  L  06-212.  approved 
March  17, 1960.  The  Refugee  Assistance 
Amendments  of  1962.  Ihib.  L.  97-363. 
approved  October  25. 1982.  established 
a  specific  authority  at  section  412(bH5) 
of  the  INA  (8  U.S.C.  1522(bK5)).  CDC  is 
responsible  for  administering  this 
project  grant  program  through  an  intra- 
agency  agreement  with  the  ORR.  This 
grant  program  is  designed  to  assist  State 
and  local  governments  in  providing 
pubUc  health  and  general  health 
assessments  for  refugees.  These  health 
assessments  specifically  identify 
conditions  of  possible  public  health 
concern  and  health  problems  which 
could  impair  the  effective  resettlement 
of  refugees.  The  term  "refugee"  is 
defined  in  secHon  101(a)(42)  of  the  INA 
(8  U.S.C.  1101(a)(42)).  Individuals 
classified  as  refiigees  are  eligible  for 
services  under  this  pro^wn.  except 
certain  refugees  whose  medical  care  and 
other  resettlement  needs  are  provided 
through  a  special  matching  grant 
program  also  administered  by  the  ORR 
under  section  412(c)  of  the  INA  (8  U.S.C 
1522(c)). 

The  provisions  of  this  proposed  rule 
are  very  similar  to  regulations  under  42 
CFR  Part  51b.  which  are  applicable  to 
other  preventive  health  service  grant 
programs  administered  by  CDC.  This 
new  part  contains  similar  applicatian 
requirements,  including  the  applicant's 
plan  of  operation,  the  long-term  and 
short-term  objectives  of  die  project,  en 
evaluation  plan,  and  a  justifioation  for 


the  funds  requested.  TTie  regulations 
describe  the  manner  in  whidi  the 
applications  will  be  evaluated  and 
approved,  wdth  emphasis  on  the  size  of 
the  applicant's  refugee  population,  the 
extent  of  health  problems  among  the 
refugee  population,  the  applicant's 
ability  to  coordinate  the  delivery  of 
needed  services,  and  the  consistency  of 
the  proposed  program  with 
comprehensive  refugee  resettlement 
plans  required  by  45  CFR  Part  40a 

The  Secretary  has  determined  that 
this  proposed  rule  will  not  significanUy 
impact  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require 
preparation  of  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act,  Pub.  L  96-345. 

The  Secretary  has  also  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  under  Executive  Order  12291. 
Hius.  a  regulatory  impact  analysis  is  not 
required  because  it  will  not 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 
government  agencies:  or  get^aphic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Section  51e.4  of  this  proposed  rule 
contains  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  198a  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Managonent  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  stibmit  comments 
on  the  information  collection 
requirements  shoidd  direct  them  to  die 
agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regidatory  Affairs, 
OMB.  Room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 
Attention:  Fay  S.  ludicello. 

List  ef  SoMects  Ib  42  CFR  Sle . 

Communicable  diseases.  Grant 
programs-health.  Refugees. 

It  is.  therefore,  proposed  to  amend 
Title  42  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Peik  51e 
as  set  fortt  briow. 

Dated  April  22, 1986. 


Approved  April  29, 1986. 
OtislLBowen. 
Secretary. 

Donald  Ian  Maodcmald  M  JI., 
Acting  Assistant  Secretary  for  HealUi. 

PART  51e-«K)JECT  GRANTS  FOR 
HEALTY1  PROGRAMS  FOR  REFUGEES 

51e.l    To  which  programs  do  these 

regulations  apply? 
51e.2    Definitions. 

51e.3    Who  is  eligible  to  apply  for  a  grant? 
51e.4    What  information  is  required  in  tlie 

application? 
51e.S    How  will  grant  applications  be 

evaluated  and  the  grants  awarded? 
Sleit    How  can  grant  funds  be  used? 
51e.7    What  other  HHS  regulations  apply  to 

these  grants? 
Sle4    What  other  conditions  apply  to  these 

grants? 
AuAority:  Sec  412(bM5)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C  1522(b)(5)). 

§  51e.1    To  which  programs  do  Oieee 
regulallons  apply? 

The  regulations  in  this  part  apply  to 
project  grants  awarded  for  health 
assessments  for  refugees  as  authorized 
under  section  412(b)(5)  of  the 
Immigration  and  Nationality  Act.  as 
amended. 

9S1e.2   Definitions. 

As  used  in  the  regulations: 

"Health  assessment"  means  a 
physical  and  clinical  examination  to 
determine  die  health  status  of  a  refugee 
which  may  include  the  provision  of 
diagnostic  and  treatment  services  and 
preventive  health  activities,  as  related 
to  the  presence  and  severity  of  a  health 
condition  of  public  health  concern  or  of 
posonal  health  consequence  which 
could  impede  the  refugee  from  becoming 
economically  self-suffidenL  The  term 
"refugee"  is  defined  in  section  101(a)(42) 
of  the  Immigration  and  Nationality  Act 
(8U.S.Cll01(aM42)). 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  (HHS)  and 
any  other  officer  or  employee  of  that 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means  one  of  the  50  States, 
the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

SSle,S   Who  Is  elgMe  to  apply  for  a 
gnntT 

An  applicant  must  be  a  State  health 
agency  with  responsibility  for  disease 
control  under  State  law  or  a  health 
agency  of  a  political  subdivision  of  a 
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State  which  has  lespoiwibtiity  for 
disease  control  under  such  law. 


|t1«.4   Wtal 


IntiM 


(a)  The  initial  or  renewal  application 
for  a  protect  period  must  include  a 
description  of  the  following: 

(1)  Ap  assessment  of  the  scope, 
magnitude,  and  duration  of  the  problems 
to  which  the  program  will  be  addressed. 
If  the  applicant  is  a  political  subdivision 
of  a  State,  the  application  must  reflect 
consultation  with  the  State  health 
agency. 

(2)  The  intermediate  (1-year  budget 
period)  and  long-range  (2-  to  S-year 
profect  period)  objectives  of  the  project 
whioh  are  specific,  measurable,  realistic 
and  time-phased. 

(3)  A  plan  of  operation,  including  the 
relationship  of  this  project  to  the  State's 
comprehensive  refugee  resettlement 
plan  as  implemented  by  regulations  at 
45  CFR  Part  400. 

(4)  An  evaluation  plan  for  measuring 
the  achievement  of  project  objectives 
and  the  effectiveness  with  which  the 
plan  of  operation  is  carried  out. 

(5)  Prior  progress  toward  the 
achievement  of  project  objectives  when 
the  applicant  has  received  prior  health 
assessment  grant  funds. 

(6)  A  budget  and  justification  for  the 
grant  funds  requested,  including  a 
description  of  direct  health  services  that 
are  provided  by  other  health  or 
resettlement  agencies  and  which  are 
related  to  referral  and  followup 
recommendation  resulting  from  the 
health  assessment 

(b)  An  application  for  a  continuation 
grant  must  be  submitted  for  each 
funding  period.  This  continuation 
application  must  include  the  following: 

(1)  A  budget  and  justification  for  the 
grant  funds  requested. 

(2)  A  summary  of  the  program 
activities  achieved  diuing  the  previous 
budget  period,  with  a  review  of  the 
extent  of  achievement  of  each  objective. 

(3)  A  description  of  any  changes  in  the 
information  shown  in  the  initial 
application  for  the  project  period. 

§  SleuS    How  wM  Qrant  appflcattone  be 


(a)  Within  the  limits  of  funds 
available,  the  Secretary  may  award  a 
grant  to  assist  the  applicant  in  carrying 
out  a  health  program  for  refugees.  Before 
awarding  a  grant  to  a  political 
subdivision  of  a  State,  the  Secretary  will 
consult  with  the  State  health  agency. 
Funds  will  normally  be  provided  for  a 
period  not  to  excecid  one  year. 

(b)  Priorities  for  funding  initial  or 
continuing  grants  will  be  based  on  the 
following  factors: 


(1)  Evidence  of  an  assessment  oT  the 
relationship  of  the  proposed  project  to 
existing  services. 

(2)  lae  size  of  the  refugee  population, 
including  secondary  migrants. 

(3)  The  extent  of  unmet  public  health 
problems  among  refugees,  based  upon 
criteria  to  be  developed  by  the 
Secretary. 

(4)  The  need  for  general  health 
assessments  for  refugees. 

(5)  The  ability  of  the  applicant  to 
deliver  and  coordinate  the  delivery  of 
needed  services,  including  referrals  and 
financing  arrangements. 

(6)  Consistency  with  the  State's 
comprehensive  refugee  resettlement 
plan. 

(7)  Ciurent  performance  and  ability  to 
maintain  program  momentum. 

S  Sle.6    How  can  grant  funds  be  used? 

(a)  Grant  funds  may  be  used  for  costs 
associated  writh  planning,  organizing, 
and  implementing  health  assessment 
activities  directed  to  refugees.  Such 
funds  may  also  be  used  to  assist  in 
meeting  the  cost  of: 

(1)  Activities  designed  to  assure  that 
refugees  entering  the  United  States  with 
problems  of  public  health  concern 
receive  appropriate  follow-up  care,  tuid 

(2)  Activities  designed  to  provide 
diagnostic  and  treatment  services  which 
are  integral  to  the  conduct  of  public 
health  programs  and  are  otherwise  not 
available. 

Any  person  classified  as  a  refugee  is 
eligible  for  services  under  this  program, 
except  those  refugees  whose  medical 
care  and  other  resettlement  services  are 
provided  through  a  special  matching 
grant  program  administered  under 
section  412(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1522(c)). 

(b)  Grant  funds  may  not  be  used  for 
construction  costs,  inpatient  care,  or 
rehabilitative  services. 

i91e.7    Wlw«  ettier  HHS  regulatlona  apply 

lol 


Several  other  HHS  regulations  apply 
to  grants  under  this  part.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  sa  Subpart  D— PHS  grant 
appeals  procedure 

45  CFR  Part  16-^>rocedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  46 — Protection  of  human 
subjects 

45  CFR  Part  74— Administration  of 
grants 

45  CFR  Part  75— Informal  grant 
appeals  procedures 

45  CFR  Part  76— Debarment  and 
suspension  from  eligibility  for  financial 
assistance 

45  CFR  Part  80— Nondiscrimination 
under  programs  receiving  Federal 


assistance  through  the  Department  of 
Health  and  Human  Services  effectuation 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 

45  CFR  Part  81— Practice  and 
procedure  for  hearings  under  Part  80  of 
this  Title 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86  and  Appendix  A— 
Nondiscrimination  on  the  basis  of  sex  in 
education  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance 

45  CFR  Part  91— Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 

951a.t    What  ottier  conditions  apply  to 
theaa  grants?    • 

(a)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(b)  Any  funds  granted  pursuant  to  this 
part  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award:  and  the 
applicable  cost  principles  prescribed  in 
45  CFR  Part  74.  Subpart  Q. 

(c)  The  Secretary  may,  at  the  time  of 
award,  impose  additional  conditions, 
including  conditions  governing  the  use 
of  information  or  consent  forms  and 
requirements  for  periodic  performance 
reports,  when,  in  the  Secretary's 
judgment  they  ^re  necessary  to  advance 
the  approved  program,  the  interest  of 
the  public  health,  or  the  conservation  of 
grant  funds. 

(FR  Doc.  86-10130  Filed  5-5-86:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73' 

(MM  Docket  Na  M-29;  RM-4M1 1 

FM  BroMleast  Station  m  Qraanup,  KY 

AOCNCV:  Federal  Conununications 

Commission. 

action:  Order. 


involving  the  proposed  allotment  of 
Channel  289B1  to  Greenup,  Kentucky. 

AOORESS:  Federal  Communications 
Commission,  Washington,  DC:2Q654. 

Fom  nmrnER  infohmation  contact:  D. 

David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  47  CFR  Part  79 

Radio  Broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat  1066.  as 
amended.  1082.  as  amended;  47  U.S.C.  154. 
303.  Interpret  or  apply  sec*.  301. 303. 907. 48 
Stat.  1061. 1082,  as  amended,  1083.  as 
amended,  47  U.S.C  301. 303. 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
spedflc  sections  are  cited  to  text 


Order  Denymg  Extanaioa  of  HiMi  for 
Filing  Reply  Commento 

In  the  Matter  of  AowndflMiit  of  f  7a.a0Z(b). 
Table  of  AilotoMnts.  FM  BroadcMl  Sutions. 


(Greenup.  Kentuclcy);  MM  Doclcet  No.  86-29; 
RM-4841. 

Adopted:  April  22. 1988. 
Released:  April  25, 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  On  January  21. 1986,  the 
CommisMon  edopted  the  Notice  of 
Pn^Koed  Rule  Making.  51  FR  4940. 
February  10. 1986,  proposing  the 
aOotment  of  Channel  280B1  to  Greenup. 
Koitucky.  and  modification  of  license  of 
Station  WLGQFM).  Channel  288A  to 
specify  operation  oo  that  channel.  The 
Notice  was  adopted  in  response  to  a 
petition  filed  by  Greenup  County 
Broadcasting,  Inc.  ("petitioner"), 
licensee  of  Station  WGLC(FM). 
Greenup,  Kentucky.  The  reply  comment 
date  is  April  11,  \2Bli. 

2.  On  April  4, 1988  petitioner  filed  a 
motion  far  extension  of  time  to.  and 
incla(&^  April  25. 1986.  in  which  to  file 
reply  comments.  Petitioner  states  &at 
the  additiaaal  time  is  needed  for  newiy 
retained  engineering  counsel  to 
faniUarize  hisnelf  with  the  pleadings 
and  to  prqiare  a  proper  response. 


3.  As  stated  in  S  1.46(a)  of  the  Rules. 
the  Commission  does  not  routinely  grant 
an  extension  request  without  good 
cause.  An  insufficient  basis  for  an 
exception  to  that  policy  appears  to  exist 
here.  Petitioner  states  that  since  an  issue 
has  been  raised  as  to  the  appn^ate 
class  of  channel  in  the  particular 
transmitter  site  zone,  its  engineering 
counsel  needs  extfa  time  to  prepare  a 
reply.  However,  in  the  event  additional 
time  is  justified,  petitioner  can  submit 
late  filed  enffuteering  comments 
accompanied  by  a  motion  setting  forth 
sufficient  reason  for  their  acceptance  in 
this  proceeding. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  that  the  motion  of  petitioner  to  ~' 
extend  the  reply  comment  date  is 
denied. 

Federal  ComBmicatians  ConiBUMioa. 

Charles  Sdiott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc  86-10103  Filed  5-5-86;  8:45  am] 
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;  Action  taken  herein  denies  a 
request  for  extension  of  time  for  filing 
reply  comments  in  a  proceeding 
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r.  Advisory  Council  oa  Historic 
Preservatioii. 

:  Notice. 


r.  The  Council  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  S  800.8  of  its 
regulations  (36  CFR  Part  800)  that 
provides  for  the  U.S.  Army  Corps  of 
bgineers.  Rock  Island  District  to  make 
emergency  repairs  of  flood  levees  aloog 
rivers  in  Illinois.  Repair  will  be 
conducted  in  a  way  that  ninimixes  or 
mitigates  damage  to  historic  properties, 
and  review  of  audi  work  will  be 
reduced.  Interested  parties  are 
encouraged  to  obtain  a  copy  of  the 
proposed  Agreement  from  the  Council 
and  subaait  comments. 
OKiK  Comments  D«ie:  }une  S,  1986. 
AOOROS:  Advisory  Council  on  Historic 
Preservation,  ATT:  Michael  C  Quinn. 
1100  Pennsylvania  Avenue.  NW.,  Room 
803.  Washington.  DC  20004.  Telephone 
(202)786-0605. 
|ahaM.Fowkr. 
Acting  Executive  Director. 
(FR  Doc.  86-10091  Filed  S-6-88:  8:45  am] 


OEPARTMEMT  OF  AQRICULTURE 

SoH  ConMffvaAion  Sscvios 

Walao*  WataralMd,  SC;  Rndbig  of  No 


R  Soil  Coaservation  Service. 

I  Notice  of  a  finding  of  no 
significant  impact 


r.  Pursuant  to  section  10e(2MC) 
of  the  National  Environmental  Policy. 


Act  of  ISaa  the  Couocil  on 
Environment^  Quality  Guidelines  (40 
CFR  Part  1500).  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650).  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wallace  Watershed.  Marlboro  County. 
South  Carolina. 

ran  RJMfn«N  mmmAnom  contact: 
t*.  BiUir  Abercrembie.  State 
Conservationist  Soil  Conservation 
Service.  1835  Assembly  Street  Room 
9Sa  Columbia.  South  Carolina  2S201, 
teMione  (803)  TeS-SaSL 

BwnnwifTsnT  —  nwinTWii  Thn 
environmental  asseesaiwnt  of  this 
Federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regieoal.  or  national  impacts  on 
the  enviranasenL  As  a  result  of  tlwee 
findings.  Mr.  Billy  Aberanmbie.  State 
Conservationist  has  determined  that  the 
prepfuation  and  review  of  an 
enviroomeotal  impact  statement  is  not 
needed  for  this  proiect 

The  project  coaoanu  a  plan  for 
erosion  control  on  8.194  acres  of 
cropland  in  Marlboro  County.  The  work 
will  be  accomplished  through 
conservation  plans  and  long-term 
contracts  inv«>lving  about  90  farms.  The 
soil  and  water  conservation  district  will 
previde-leadership  for  installing  the 
project 

IIm  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(ThU  activity  is  listed  in  tlte  Catalog  of 
Federal  Domestic  Assistance  under  Na  10- 
904— Watershed  Protection  and  Flood 
Prwentioo— and  is  subiect  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  coasuHation  writh  Slate 
and  local  officials.) 
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Dated:  April  Za  1908. 
BiUy  Abercrombia, 
State  Conservationist. 
(FR  Doc.  86-10092  Filed  5-5-«;  8:45  am) 
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Envtronmontai  Statomants; 
Wabbaaaka  Eaat  RCAD  Maaaura  Plan. 
AR 

AOCNCV:  Soil  Conservation  Service. 
USD  A. 

ACTMN:  Notice  of  a  Finding  of  No 
Significant  Impact.  - ^^ 


j  Pursuant  to  section  102(2)(C) 

of  the  National  Environmental  Policy 
Act  of  1909;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  65Q):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wabbaseka  East  RC&D  Measure  Plan, 
Jefferson  County.  Arkansas. 
KM  nmnicii  mFomnATtON  contact: 
Jack  C.  Davis.  State  Conservationist 
Soil  Conservation  Service.  2405  Federal 
Office  Building.  700  West  Capitol 
Avenue.  Little  Rock.  Arkansas  72201. 
telephone  (501)  378-5445. 
auaPLCMOITARY  mPOmiATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Jack  C.  Davis.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
enviroiunental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  measure  plan 
for  reducing  flooding  and  improving 
drainage  on  agricultural  cropland.  The 
planned  work  includes  8.2  miles  of 
channel  work  which  includes  widening 
and  deepening.  Approximately  35  small 
pipe  drops  will  be  installed  for  erosion 
control  along  the  ditches.  Two  low- 
water  weirs  will  be  installed  for  fish 
habitat  Turkey  nesting  areas  will  be 
created. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Fedwal  Bute,  and  local  agencies  and 


interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  co|^  requests  at  the  above 
address.  BMio  data  developed  during 
the  envivoBBeaAatassessment  are  on 
file  and  nay  be  reviewed  by  contacting 
)ackC  Dams. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Na 
10.901— Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
SUte  and  local  offidals.) 

Dated:  April  22. 198& 
lack  C  Davis.  a 

State  ConservatiqnisL 
(FR  Doc.  86-10051  Filed  5-fr-86: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

IntamaMonM  Trada  AdwWatration 

ApplcaMona  for  Duty-Fraa  Entry  of 
SdantHIc  Inabumanta;  Ruah- 
Praabytariaft-St  Luka'a  MadteM  Cantor 
ataL 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651: 80  Stat  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instnmients  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  3m.S(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  AA(.  and  5:00 
PAl  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washingtoa  DC 

Docket  Na  86-155.  Applicant  Rush- 
Presbyterian-St  Luke's  Medical  Center. 
1753  W.  Congress  Parkway.  Chicago.  IL 
60612.  Instrument  Electron  Microscope 
System.  Model  JEM-1200  EX. 
Manufacturer  JEOL,  Ltd..  Japan. 
'  Intended  use:  The  instrument  is 
intended  to  be  used  to  study  the 
ultrastncture  of  tumor  cells,  red  blood 
cells  mm)  ocular  and  endocrine  tissues. 
Most  ^srimens  studied  will  be  of 
biological  origin,  some  from 
experimental  yntm^la  and  some  from 
patients  with  pathological  disorders. 


Application  received  by  Commissioner 
of  Customs:  March  13, 1986. 

Docket  No.  86-179.  Applicant:  Cornell 
University.  Materials  Science  Center, 
306-A  Thurston  Hall.  Ithaca.  NY  14853. 
Iiutrumenb  Laser  Interferometer 
System.  Manufacturer  Transelek  Enr., 
Canada.  Intended  use:  The  instiimient  is 
intended  to  be  used  to  perform 
quantitative  acoustic  emission  studies  of 
indentation-produced  cracks  in 
composite  materials.  In  addition,  the 
instrument  will  be  used  for  the  following 
applications: 

(1)  Transducer  characterization 
studies; 

(2)  Non-contact  long-working 
distance  ultrasonic  materials  testing; 
and 

(3)  Quantitative  materials  absorption/ 
microstructure  measurements. 

Application  received  by 
Commissioner  of  Customs:  April  2. 1986. 

Docket  No.  86-182.  Applicant  The 
Research  Foundation  of  SUNY, 
Purchasing.  ULB  68. 1400  Washington 
Avenue.  Albany.  NY  12222.  Instrument 
Spectrometer  System  for  Atmospheric 
Measurements.  Model  TAMS  15a 
Manufacturer  Unisearch  Associates. 
Inc.,  Canada.  Intended  use:  The 
instrument  is  intended  to  be  used  for  the 
study  of  the  possible  damage  of  Eastern 
U.S.  forests  by  air  pollutants  especially 
sulfiu-  dioxide  and  hydrogen  peroxide. 
The  instrument  will  also  be  used  for 
measuring  other  very  important 
pollutants  including  nitric  acid,  nitric 
oxide,  nitrogen  dioxide  and  ammonia.  In 
addition  to  making  measurements  in  the 
field  for  this  research  project  the 
instrument  will  be  used  as  a  calibration 
reference  standard.  StudenU  working 
toward  their  Ph.D.  will  use  the 
instnmient  to  perform  their  required 
original  research  work.  Application 
received  by  Commissioner  of  Customs: 
April  3. 1966. 

Docket  No.  86-183.  Applicant 
Montana  College  of  Mineral  Science  and 
Technology.  West  Park  Street  Butte.  MT 
59701.  Instrument  Inductive  Ground 
conductivity  Meter.  Model  EM34-3. 
Manufacturer  Geonics  Ltd..  Canada. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  educational 
purposes  in  the  following  geophysics 

*   courses: 

(1)  Geophysics  410— Mediods  of 

Electrical  Exploration; 

(2)  Geophysics  421— Geophysics  Field 

Camp;  and 

(3)  Geophysics  510— Problems  in 

Electrical  Exploration. 

/^pUcation  received  by 
Commissioner  of  Cilfetoms:  April  3. 1966. 

Docket  No.  86-184.  Applicant 
University  of  California,  Los  Alamos 
National  Uboratory.  SM-30  Bikini 


Road.  P.O.  Box  990.  Los  Alamos.  NM 
87S45.  Instrument  FT  Spectrometer. 
Model  DA3.25  with  Accessories. 
Manufacturer  Bomen  Inc.,  Canada. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  the  study  of  the 
molecular  structure,  properties  and 
energy  levels  of  actinide  molecular 
species  and  fluorine  compounds. 
Application  received  by  Commissioner 
of  Customs:  April  14, 1986. 

Docket  No.  86-185.  Applicant  The 
Nebraska  Methodist  Hospital  8303 
Dodge  Stieet,  Omaha  NE  68114. 
Instrument  Lithotripter.  Manufacturer 
Domier  Medizintechnick  GmbH.  West 
Germany.  Intended  use:  The  instrument 
is  Intended  to  be  used  for  research 
relating  to  the  cognitive  skills  of  the 
urologist  in  the  evaluation,  treatment 
and  long-term  management  of  the 
kidney  stone  patient  In  addition,  the 
instrument  will  be  used  for  research  in 
the  use  of  lithotripter  technology  in  the 
treatment  of  kidney  stones  versus  the 
use  of  percutaneous  techniques.  Other 
research  will  include: 

(1)  Short-term  and  long-term 
evaluation  of  the  effects  of  shock  wave 
application  upon  renal  structure  and 
function. 

(2)  Short-term  and  long-term 
comparison  of  the  use  of  extracorporeal 
shock  wave  treatment  and  precutaneous 
treatment  upon  the  incidence  of  kidney 
stone  recurrence. 

(3)  Evaluation  of  the  impact  of  blast 
path  angle  and  intensity  of  voltage  of 
the  shock  wave  generator,  upon  the 
incidence  of  post-extracorporeal  shock 
wave  lithotripter  perirenal  hematoma. 
The  instrument  will  also  be  used  for  the 
training  of  medical  students. 

Application  received  by 
Commissioner  of  Customs:  April  14, 
1986. 

Docket  No.  86-188.  Applicant 
University  of  Nevada-Reno,  Reno,  NV 
98557.  Instrument:  Circular  Dichroism 
Specbtjpolarimeter,  Model  J-500A  with 
Accessories.  Manufacturer  JASCO, 
japan.  Intended  use:  The  instrument  will 
be  used  for  spectroscopic  studies, 
magnetic  circular  dichroism,  kinetics 
measurements  and  UV/CD  protein 
studies.  The  materials  to  be  studied  will 
include  bile  pigmentit.  proteins,  magnetic 
CD  of  aromatic  hydrocarbons  and 
porphyrins.  Educational  purposes  will 
include  pursuing  research  objectives  in 
the  courses  Independent  Studies,  Thesis 
and  Dissertation  (Chemistry  793, 797. 
799.  Biochemistry  793.  797. 799). 
Application  received  by  Commissioner 
of  Customs:  April  14. 1986. 


BEST  COPY  AVAILABLE 
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Commerce. 


ofSUwlanls, 


CaaflinMatkm  of 


Fin 


Gmats 


:  The  piapoae  of  tUs  notioe  is 
to  inform  potendal  applicanta  ttwt  Ike 
Center  for  Fhe  Research.  National 
Bureau  of  Sl«n<1ards.  is  continaing  aa 
approximaely  $2  miffioo  per  year  Fire 
Research  ProgianL  Previous  noHoes  of 
this  researcn  grsnt  jii'mfiaw  wan 
puDushed  In  tlie  redssn  ■ajpSMvon 
Febroaiy  IB,  1981  (46  nilsaiQ  md 
NoveariMT  la  198i  (48  FR  46090. 
(Catalog  of  Federal  DooMStic  Aaststanoe 
NallJOe' 


Proposab  nmst  be  rsceived  no  lalsr  1 
close  of  busiiasa  Majr  96. ' 


)tan(Qooplasoftbe 

Apidication.  Standard  Fa 

refenBaadBBdsrl 

CiroBlsrArllBto: 

Center  Isrfln 
Bakart& 


Dr.  Robert  Leviaa.  (901)  a21-<98tt. 

Eligibility  Acmd^^  institatinas. 
Non-Federal  agencies,  and  indcpendsal 
and  industrial  laboralodas. 

authorized  by  sectim  16  of  the  Act  off 
Mardi  a.  1901.  as  aaiendad  (15  U.S.C. 
278f),  the  NBS  Center  for  Fbe  Resaaich 
conducts  directly  aod  (hroafh  jtaats 
and  coopenttve  agreementi^  a  basic 
and  appfied  fire  research  program.  This 
program  kes  been  in  existence  for 
several  yean  at  approximately  flie  same 
faiKHag  levaL  No  Increase  in  funds  has 
tena  pnae.  AH  yant  prtuposns 
submitted  aant  be  ia  aooesdanee  wMi 
tne  asegraan  anfl  eo'jecQves  iisvso 


of  fin  retardanlB.  aool 


piifam  gesifieatlBO  aad  char  fermatloo 
chemistry. 
0>|  PtaammohUay  mid  ToKJeity 

aoals  laxlelty  of  tn  gases,  development 
of  test  methait  aad  safety  oriterta. 
rosaaicb  iaia  Unadtftlve  or  synergistic 
aoita  affaels  of  muMpl*  gMaoas 
toxicants,  aod  devslopnant  of  behevior 
BMidsIs  for  tncapacitalion.  Devetopaient 
of  labontory  sise  tests  and 

tanofosela 

combustible  items  (including  heat 
release  nte,  toxic  gas  prodaetion,  and 
smoke  production  in  iiill  scale  fire). 

(c)  Fin  fiufonnanoe  and  VaOdation — 
ObtahMhn  aad  aastyriag  experimeatel 
data  from  full  scale  tests  for  input  to 
modsl  dsielupnent.  Bvahntlon  of 
mathematiad  ssedeis  aad  aiediodology 
for  quantitatively  assessing  the 
osmlattaa  betwaea  ow  models  and  ttiH* 
scale  fin  test  dsta. 

(d)  Hoxofo  Aao^vis—vevelopBMnt 
and  eaalasAaa  of  mataasMtiEal  smoke 
and  tonic  apedes  (raaspoct  bhmMs  for 
large.  oeaiplaK  stradarea.  MevMos  to 
calculaie  hessrd  develapaMot  vs.  time. 
Methods  to  somslsAe  na  operation  ana 
impact  of  vaatflatioa  systeau  and 

'  ooaditkns  treated  by 
I  reaearcn  is  caiiieu 
out  hsto  the  botevtor  ef  penans  et  itsk 
infint 


I  the  stiuctuia  or 
odierwise  Bad  rafega. 

(e)  tfn  Grttrlh  4Btd  XntuK^iuii 
KaaeascB  nno  aw  pHjrsns  macRemmxy 
oi  are  piooeeses  eaca  as  oanaag  rals« 
flame  qMttds  Am JM  Amm,  in 

.ofthi 

between  theee 

contribatoto 

and 

buildings. 

(f)  Compaitmaaff  flba  Medeling 


[aadvalida(kaie£(l) 
'benchnsrir  uuaipirtaiiat  In  sMdel 
computar  oades.  aad  (^  < 
algcuilkn  ooo^ 
individual  fin  I 

(g)  Fin  fliaadati  sa    lajsigr stioa  of 
the  rsealts  of  the  above  pro^was  to 
create  new  methods  of  design  for  fin 
safety  aad  caicalatioaai  tons  far  such 
designs. 

AppBcafloo  Raquiramsnts 

The  Fhalaaaawh  Gnats  Fipgaai  is 
limited  to  innovadws  I 
generated  by  tba  | 

ataaihawto 
carry  it  ( 


a^         tothm 


multi-yeer  grant  is  approved,  fending 
will  be  prodded  for  only  the  first  year  of 
the  prograHL  Funding  for  the  remaining 
yean  of  die  program  is  contingent  on 
satisfactory  petfermanee  and  sabject  to 
Uh  evaflabflRy  of  funds,  bat  no  Itebility 
shall  be  assumed  by  the  government 
because  of  aoa-renewal  or  exteasioa  of 
a  grant  Appttcanf  s  proposals  should 
provide: 

1.  A  brief  statementof  the  basic 
objective*  and  reaearcb  pkm. 

a.  State  ooncieely  the  ob)ectives  of  die 
proposed  researdi.  Describe  the  present 
state  of  luiowledge  of  the  problem.  An 
exhaustive  review  is  not  needed,  but  the 
discussion  should  show  a  familiarity 
with  past  and  current  work  in  the  area 
and  demonstrate  how  the  proposed 
work  wUI  advance  our  understanding  of 
the  problem. 

b.  Describe  how  the  woik  will  be 
accomplished.  Indicate,  where 
appnpitote,  theiaa^s  of  vsriaiites  to  tie 
explored,  the  number  of  tests  to  be 
performeid,  and  the  nelhod  of  presenting 
the  results.  Describe  any  unusual 
techniqaes,  apparatus,  or  special 
fadlUias  to  be  employad  in  the  pro^aaL 

2.  Statement  of  Work  State  rcaiftosly 
(list  arhal  will  be  aooomplialied  dariag 
the  program. 

3.  Schedule.  Show  dates  at  wliich 
major  milntonws  an  expected  to  be 
attainad.  hnfaidiag  toehnical  reports, 
papers,  and  preaeatettows. 

4.  UtiSaatktn  cf  Results.  Show  how 
the  results  of  the  proposed  researcn 
relate  to  Ae  Basic  Center  for  Fire 
Researdi  objective  of  providiag  the 
tedaiicri  base  for  rsdndng  the  nattooTs 
fire  loss.  Deaofbe  bow  the  resdts  will 
be  utiUaad  for  Ihls  purpose.  lUs  may 
range  from  the  piMoatioa  of  basic  date 
to  the  dsaabpnaat  of  inprovad 
mateiiab  aad  systoBM  to  dw 
introdaetiaa  offfaiBngs  to  regdalions 
andoodso> 

5.  Progmn  Oiganfiation.  Identify  the 
principal  profeaHoiial  sten  memban 
who  wfll  paitkipate  In  die  program  and 
describe  flieir  rales  aad  levd  of  afibrt 

6.  For  clarity  of  the  program 
objadfves.  yoa  sny  oontad  Dr.  Levine 
^y  cdtoig  (901)  «n-88«6. 


All  proposab  are  assigDed  to  the 
appropriate  poap  leader  of  the  seven 
programs  asted  above  for  review, 
induding  axtecnal  peer  review,  and 
■'"■■'■     I  i I  ••  I"  ^  on Tundim. polh 


relationdilp  of  die  woilc  'pnpoaad  to  flia 
needs  of  the  spadOc  prognaD  an  trifien 
into  ooBdaeratioB  In  The  y  oup  laaflars 
I  to  Hw  Caatar  Director. 


Applicanta  should  aUow  up  to  60  days  [Dodtet  Na  601t1-«0111 

processing  time.  Fadaral  Information  Procaaaing 

Proposals  are  evaluated  for  technical  standard  121,  VMaotex/Talataxt 

merit  by  at  least  three  professionals  Praaantatlon  Laval  Protocol  Syntax 

from  NBS,  the  Center  for  Fire  Research,  Q^oint  Amarican  PLPS) 

",ltrea1ZreX°"*.«.ain  ««=«N.Ho™.B««.«otSUnd.H. 

the  case  of  new  proposals,  experts  from  Commerce. 

the  fire  researoh  community  at  large.  *cnOH:  TTie  ?»«?;»«  "^^  °?««»  ^  »° 

announce  that  the  Secretary  ot 

ir„.i...rinn  rriiAri.  Commerce  (Secretary)  has  approved  a 

Evaluadon  Criteria  ^^^  standard,  which  wUl  be  published 

'*""'  as  PIPS  Publication  121. 

Rationality ...„...........™-.™™...            0-20  ^^^^  q^  y^-^l  jq,  1985,  notice  was 

QuaUficaUon  of  Technical  Per^           0^  JEedinthe Fed«al Register (50 FR 

Re«»urce.A;";iubiu^::.:.:. 0-20  M128729)  that  a  Federal  Information 

Technical  Merit  of  Contributioii™           0-M  Processing  Standard  for  Videotex/ 

Teletext  Presentation  Level  Protocol 

The  resulte  of  Uiese  evaluation,  are  Syntax  (North  /ynerican  PLPS)  was 

transmittedtotheheadofthe  ^'^^ISerc^^nLn^ltY^L^^^^^^ 

appropnate  research  unit  in  the  Center  j^^^^^jgd  parties  and  other  material 

for  Fire  Research  who  prepares  an  avaUable  to  tiie  Department  relevant  to 

analysis  of  commenta  and  makes  a  ^^^  standard  were  reviewed  by  NBS. 

recommendation.  The  Center  for  F^  On  die  basis  of  diis  review.  NBS 

Research  unit  head  will  also  consider  recommended  that  the  Secretary 

compatibility  wiUi  programmatic  goals  approve  die  standard  as  a  Federal 

and  financial  feasibility.  Information  Processing  Standard  (FEPS) 

and  prepared  a  detailed  justification 

Paperwork  Reducdoo  Ad  document  for  die  Secretary's  review  in 

•n^ePaperworkReductionActonaao  •Xel°4Jed  KSfiStiolt°lnent 

does  not  apply  since  Uds  notice  does  not  ^^^  ^^^  presented  to  the  Secretary, 

impose  any  additional  burdens,  such  as  ^^  ^^^  faidudes  an  analysis  of  die 

reporting  or  recordkeeping  requirementa  ^^^^^J^  comments  received,  is  part  of 

or  collection  of  information  from  the  public  record  and  is  available  for 

offerore,  contractors,  or  members  of  the  |n,pection  and  copying  in  die 

public.  The  reporting  requirement  will  Department's  Central  Reference  and 

be  diose  contained  in  OMB  Circular  A-  Records  Inspection  Facility,  Room  9628, 

110.  Herbert  C  Hoover  Building.  14th  Street 

'  between  Pennsylvania  and  Constitution 

Adifidonal  Reqidrainants  Avenues.  NW..  Washington.  DC  20234. 

This  approved  standard  contains  two 

Applicanta  are  reminded  that  a  false  portions:  (1)  An  announcement  portion 

statement  may  be  grounds  for  denial  or  ^hich  provides  information  concerning 

termination  of  funds  and  grounds  for  ^^  applicability,  implementation,  and 

possible  punishment  by  fine  or  maintenance  of  the  standard,  and  (2)  a 

imprisonment  Any  redpienta/  specifications  protion  which  deals  with 

applicanta  who  have  an  outatanding  the  technical  requirementa  of  the 

indebtedness  to  the  Department  of  standard  Only  the  announcement 

Commerce  will  not  receive  a  new  award  portion  of  die  standard  is  provided  in 

until  die  debt  is  paid  or  arrangemento  this  notice, 

satisfactory'  to  the  department  are  made  jmumn  Interested  parties  may 

to  pay  die  debt  purchase  copies  of  dds  new  standard. 

Administrative  questions  pertaining  to     induding  die  technical  specifications 

the  grant  process  may  be  directed  to  die  portion,  from  die  National  TedmiMl 

GraS?Sp^.t.,  Sharon  Gnen.  »°?'r  ^V'",  ^"L"  ^im^dii. 

NstioMiaireau  of  Stendards.  Room  B-  ^^'^'^^'^'^^Z^^'.^Z 

158,  Gaidiereburg. Maryland 20998.  standardUsetoutlndie  Where  to 

.  1    K  -T -\.w»Klr  r«Mi  021-2B71  Obtain  Copies  Sedton  of  die 

telephone  number  (903)  921-2971.  i;u,ouncSent  portion  of  die  standard. 

Dated:  May  1.1988.  FOa  R«ll«8  aWOnHATIOM  CONTACT: 

_.-_j/  .      Mr.  John  LUttie.  Center  for  Computer 

**"*'*■**  Systems  Bngineering.  Institute  for 

Director.  Computer  Sdences  and  Tedmology. 

IFRDO&  88-10080  Filed  5-5-80(8:45  ami  National  Bureau  of  Standards. 

IO0MM1S-1MI  Gaidier»buig.MD  20998.  (801)  921-9723. 


Dated:  May  1. 1988. 
Ernest  Ambler, 
Director. 

Federal  Inf otmadon  Processing 
Standards  Publication  121 

(date) 


Announcing  the  Standard  for  Videotex/ 
Teletext  Presentation  Level  Protocol 
Syntax  (North  American  PLPS) 

Federal^Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  die  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended.  Pub.  L.  89-306 
(79  Stat  1127;  40  U.S.C  759(f)). 
Executive  Order  11717  (38  FR 12315. 
dated  May  11, 1973).  and  Part  6  of  Tide 
15,  Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Videotex/Teletext 
Presentation  Level  Protocol  Syntax 
(Nordi  American  PLPS)  (FTPS  121). 

Category  of  Standard.  Hardware  and 
Software  Standard,  hiterchange  Codes. 
Explanation.  This  standard  describes 
the  formate,  rules,  and  procedures  for 
the  encoding  of  alphanumeric  text  and 
pictorial  information  for  videotex  and 
teletext  applications.  This  standard  is 
based  upon  die  architecture  defined  in 
the  multilayered  reference  model  of 
open  systems  interconnection  (OSI), 
under  development  by  the  International 
Organization  for  Standardization  (ISO), 
but  this  standard  does  not  define  the 
OSI  Standard  presentation  layer 
protocol  itself.  This  standard  defines  a 
specific  data  syntax  for  use  by  OSI 
presentation  layer  protocols  and  some 
specific  semantics  for  use  at  the 
application  layer  in  videotex  and 
teletext  applications.  This  standard  is 
based  upon  the  American  National 
Standard  Code  for  Information 
Interchange  (ASCII)  and  its  extensions 
(as  specified  in  FIPS 1-2).  It  is  intended 
to  be  used  in  Federal  information 
processing  systems,  communications 
systems,  and  assodated  videotex  and 
teletext  equipment 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sdences  and  Technology). 

Cross  Index.  American  National 
Standard  X3.110-1983/Canadian 
Standard  T500-1983.  Videotex/Teletext 
Presentetion  Level  Protocol  Syntax 
(North  American  PLPS). 
Related  Documents. 
a.  FIPS  PUB  1-2,  Code  for  Information 
Interchange.  Ita  Representations, 
Subseta  and  Extensions  (adopta  three 
ANSI  standards:  X3.+-1977.  X3.32-1973, 
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X3.41-1974  and  also  has  furth«r 
specifications). 

b.  FIPS  PUB  16-1.  Bit  Sequencing  of 
the  Code  for  Infamatioa  latercfaanss  in 
Serial-by-Bit  Date  Twnsmlsston  (adopts 
ANSI  X3.15-1976). 

c.  FIPS  PUB  17-1,  Caiaracter  Structure 
aad  Chwacter  Parity  Sense  for  Sarial- 
by-Serial-Bit  Data  Communication  in  the 
Code  for  Infonnation  Interchange 
(adopU  ANSI  X3.16-1976). 

d.  FIPS  PUB  18-1.  Character  Structure 
and  Character  Parity  Sense  for  Parallel- 
by-Bit  Data  Communication  in  the  Code 
for  Infonnation  Interchange  (adopts 
ANSI  X3.25-1S76). 

e.  FIPS  PUB  86.  Additional  Controls 
for  Use  with  American  National 
Standard  Code  for  Information 
Interchange  (adopU  ANSI  X3.e4-1979). 

f.  American  National  Standard  X3.4- 
1977,  Code  for  Infonnation  Interdiange 
(ASCII). 

g.  American  National  Standard  X3.41- 
1974.  Code  Extension  Techniques  for 
Use  with  the  7-Bit  Coded  Character  Set 
of  American  National  Standard  Code  for 
Information  Interchange. 

h.  American  National  Standard  X3.64- 
1979.  Additional  Controls  for  Use  with 
American  National  Standard  Code  for 
Infonnation  Interchange. 

i.  International  Standard  ISO  646- 
1983.  Infonnation  Processing— ISO  7-bit 
Coded  Character  Set  for  Information 
Interchange. 
'  j.  International  Standard  ISO  2022- 

1982.  Informa&m  Processing— ISO  7-Bit 
and  B-Bit  Coded  Character  Sets— Code 
Extension  Techniques. 

k.  International  Standard  ISO  2375- 
1974.  Data  Processing — Procedure  for 
Registration  of  Escape  Sequences. 

1.  International  Standard  ISO  4873- 
1979,  Information  Processing — 8-Bit 
Coded  Character  Set  for  Information 
Interchange. 

m.  International  Standard  ISO  6429- 

1983,  Information  Processing— ISO  7-Bit 
and  8-Bit  Coded  Character  Set — 
Additional  Control  Functions  for 
Character  Imaging  Devices. 

n.  International  Standard  ISO  6937/1- 
1982,  Infonnation  Processing — Coded 
Character  Sets  for  Text  Communication. 
Part  1:  General  Introduction. 

o.  International  Standard  ISO  6937/2- 

1982,  Infonnation  Processing— Coded 
Character  Sets  for  Text  Communication. 
Part  2:  Latin  Alphabetic  and  Non- 
Alphabetic  Graphic  Characters. 

p.  International  Standard  ISO  7498- 

1983,  Data  Processing — Open  Systems 
Interconnection  Basic  Reference  Model. 

q.  CCnr  Recommendation  V.3. 1972, 
International  Alphabet  No.  S. 

r.  CCnr  Recommendation  F.300-19ea 
Videotex  Service. 


s.  CCTTT  Recommendation  S.100- 
1980,  IntaniatiotMl  Infonaation 
Exchangt  tor  faitaractiv*  Videotex. 

Otyis^rva.  Tba  obiactive  of  this 
standard  is  to  facilitate  the  interchange 
of  videotex  and  teletext  infonnation 
between  difrerent  transaction  services 
and  between  equipment  developed  by 
different  manufacturer's  of  videotex  and 
teletext  devioaa. 

Appiicaiah'ty.  Thia  standard  is 
applicable  to  Federal  acquisition  and 
use  of  data  procesaing  and 
commuidcation  systems,  data  systems, 
system  components,  and  related 
equipment  tliat  may  be  required  to 
accept,  process,  store,  transmit  or 
interchange  diaracter  coded  information 
representing  alphanumeric  text  or 
pictorial  information  to  be  displayed  or 
printed  on  videotex  or  teletext 
tenninab.  This  standard  is  applicable  to 
the  representation  of  alphanumeric  text 
and  pictorial  information  at  the  interface 
betvreen  host  computers  and  videotex 
terminals  or  between  teletext  data  and 
teletext  decoders. 

Implementation.  Tliis  standard 
becomes  effective  November  3, 1986.  All 
equipment  and^lata  systems  to  which 
this  standard  is  applicable  that  are 
brought  into  the  Federal  Government 
inventory  on  or  after  the  effective  date 
of  this  FIPS  RJB  must  be  in 
conformance  with  Ais  standard  unless  a 
waiver  has  been  obtained  in  accordance 
with  the  waiver  provisions  given  below. 

Specifications.  This  standard  adopts 
in  whole  American  National  Standard 
X3.110-19e3/Canadian  Standard  TSOO- 
19BS,  Videotex/Teletext  Presentation 
Level  Protocol  Syntax  (North  American 
PLPS). 

Waivers.  Under  certain  exceptional 
circiunstanoes,  the  head  of  the  agency  is 
authorized  to  waive  the  application  of 
the  provisions  of  this  FIPS  PUB. 
Exceptional  circumstances  which  would 
wairant  a  waiver  are: 

a.  Significant,  continuing  cost  or 
efficiency  disadvantages  will  be 
encoimtered  by  the  use  of  this  standard 
and, 

b.  The  interchai^e  of  information 
between  the  system  for  which  the 
waiver  is  sought  and  other  systems  is 
not  anticipated. 

Agency  heads  may  act  only  upon 
written  waiver  requests  containing  the 
information  detailed  above.  Agency 
heads  may  approve  requests  for  waivers 
only  by  a  written  decision  which 
explains  the  basis  upon  which  the 
agency  head  made  tlie  required 
finding(s).  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classified 
portions  cleariy  identified,  shall  be  sent 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology,  National 


Bureau  of  Standards,  Gaithersburg. 
Maryland  20899. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and /or  services,  a  notice  of 
the  waiver  determination  must  be 
pabU^ed  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  on  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  pablished.  by 
amendment  to  such  notice. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
document(s).  with  sudi  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  Sec.  552(b).  shall  be 
part  of  the  procurement  documentation 
and  retained  by  the  agency. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  available  for  sale 
from  die  National  Tedmical  Infonnation 
Service.  U.S.  Department  of  Commerce, 
Springfield.  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  121 
(Fn>SFUBl21).  and  title.  Payment  may 
be  made  by  dieck.  money  order,  or 
deposit  account 

[FR  Doc  «e-10080  Fil«i  5-4-86: 8:45  am) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AiHustmanl  Of  Import  Lhnlto  for 
CofMn  Cotton  and  MMi4tad 
Appard  Rroducta  Pfoduoad  or 
Manufacturad  In  Sri  Lanka 

April  3a  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  nnder  the  authority 
contained  in  E.0. 11Q51  of  March  3. 1972, 
as  amended,  has  issoed  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  7, 1886. 
For  further  infonnation  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant.  Office  of  Textiles  and 
Apparel  U^  Department  of  Commerce. 
(202)377-4212. 

Background 

A  CITA  directive  dated  May  24. 1965 
(50  FR  21923)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-aiade  fiber  textile 
products,  including  Categories  346 
(women's,  giris'  and  infants'  cotton 


trousers).  634  (men's  and  boys'  other 
coats  of  man-made  fibers)  and  648 
(women's,  girls'  and  infants'  trousers  of 
man-made  fibers),  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  agreement  year  which  began 
on  June  1, 1965  and  extends  through 
May  31. 1986.  At  the  request  of  the 
Government  .of  Sri  Lanka,  carryforward 
and  swing  are  being  applied  to  the 
restraint  limits  for  Category  348, 
increasing  it  from  239,709  dozen  to 
272.745  dozen,  and  Category  648, 
increasing  it  from  164.868  dozen  to 
185,062  dozen,  for  the  current  agreement 
year.  The  limit  for  Category  634  is  being 
reduced  from  103J94  dozen  to  92,417  . 
dozen  to  account  for  the  amount  of 
swing  applied  to  Categories  348  and  648, 
as  provided  in  the  agreement  The  letter 
to  the  Commissioner  of  Custmns  which 
follows  this  notice  implements  the 
above  amendments. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Registar  on 
December  13, 1962  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1963  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  3a  1983 
(48  FR  57684).  April  4. 1984  (49  FR 
13397).  lune  28, 1964  (49  FR  28622),  July 
16, 1964  (49  FR  28754),  Novembw  9, 1964 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1966). 
|>oiwrd  A.  Moiiley, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

April  aa  1986. 

CooBBlttae  for  the  ImplamaaUtion  of  Texlik 
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■  Th*  bilatanl  tpttmuA  ptovfalM.  la  part,  that: 
(1)  Spadflc  limit*  and  tolilimil*  aajr  ba  « 
1^  oattaia  dMlgBaiMl  panamasaa  of  *•  I 
ymi  aquivalaiit  lolaL  ptovtdad  Ika  r 
incMaaa  it  ooavaaaalad  far  Iqr  a  d- 
•qaivalant  aqoan  jraida  la  ooa  or  I 
■PmUIc  UodtK  (I)  apadBc  Hmita  may  l»a  faicnaaad 


34« 
634 


272,745 

82,417 

185.002 


•TIM  JMbtawa  nM  baan  i^tlirt  i 
krporti  a^iortad  aSw  May  31, 1986. 

Also  effective  on  May  7, 1966. 1  request  that 
you  deduct  24W8  dozen  from  diarges  to  the 
adjusted  restraint  limit  for  Category  648. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
tiiese  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
US.C.  553  (a)(1). 

Sincerely, 
Leonard  A  Mobley. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-10088  FUed  5-«-a6;  8:45  am] 


Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington.  DC 


'  Dear  Mr.  Commissionen  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  May  24. 1865,  from  the  Chairman 
of  the  Committas  for  the  hnplwmentatioo  of 
Textile  Agreements,  ooooatning  imports  into 
the  United  SUtes  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  uxpaited 
during  the  agreement  period  which  began  on 
June  1. 198S  and  extends  tiirough  May  31. 
1986. 

Effective  on  May  7. 1986.  the  directive  of 
May  24. 196S,  as  amended,  is  hereby  further 
■mended  to  include  die  fbtlowing  adjusted 
restraint  limits  for  Categories  348. 634  and 
e48:> 


Announcing  Import  Raatrabrt  Umlta 
for  Cortain  Cotton  Taxtlaa  and  Cotton 
Taxtle  Producta  ProducMl  or 
Manufacturad  In  Egypt 

April  3a  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commisioner  of 
Customs  to  be  effective  on  May  6. 1986. 
For  further  information  contact  Eve 
Anderson,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  VS.  Department  of  Commerce, 
(202)  377-4212. 

Background 

The  Bilateral  Cotton  Textile 
Agreement  of  December  7.  and  28, 1977, 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
the  Arab  Republic  of  Egypt  establishes 
specific  limits  for  carded  and  combed 
yam  in  Categories  300/301,  sheeting  in 
Category  313,  and  twills  and  sateens  in 
Category  317,  produced  or  manufactured 
in  Egypt  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1986  and  extends  through 
December  31, 1986.  Flexibility  in  the 
fonn  of  swing  is  available  for 
application  to  these  categories,  except 
that  there  will  be  no  swing  between 
Categories  300/301, 300  and  301. 
Carryforward  and  carryover  are  not 
available  in  the  1986  Agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  tiie  Federal  Ragistar  on 
December  13, 1982  (47  FR  55700),  a« 


amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55807).  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  28622),  July 
16. 1984  (49  FR  28754),  November  9. 1964 
(49  FR  44762),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  SUtes 
Annotated  (1966). 
Leonard  A.  Mobley. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements: 

April  3a  1986. 

Committee  for  the  Implementatiao  of  Textile 

Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20229 

Dear  Mr.  Commissioner  Under  tlie  tenns  of 
Section  204  of  the  Agricultural  Act  of  195a  as 
amended  (7  U.S.C.  1854).  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  IDecember  7  and 
Za  1977.  as  amended  and  extended,  between 
the  Governments  of  the  United  States  and  the 
Arab  Republic  of  Egypt  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit  effective  on  May  a  198a 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  wrarehouse  for 
consumption  of  cotton  textile  products  in 
Categories  300/301.  313  and  317,  produced  or 
manufactured  in  Egypt  and  exported  during 
the  twelve-month  period  which  l>egan  on 
January  1, 1986  and  extends  throu^ 
December  31, 198a  in  excess  of  the  foUowring 
restraint  limits: 


far  canyovar  o»  canyforward:  (3)  adminiatrativt 
■dinstaMnts  or  airanfamants  may  be  made  to 
rasohre  Biiaor  pnUMBS  aiWnt  la  the 
ImplamantaliHi  of  the  I 


Catogoiy 

IMno  raanM  NmM 

300/301 

».031iS0  pourati  01  wHK*  not  mora  Bian 

7.786,875  poundi  **i  ba  •»  CalaBOfy  300 

ml  ml  mofa  flw>  1.284,375  paun*  Ml 

bainCaMgory301. 

313 

t4.177.812aquarayaRl(. 

317 

7,509^08  aquara  yantr 

In  1986  restraint  limito  are  subject  to 
adjustment  in  the  future,  as  applicable, 
according  to  the  provisions  of  the  bilateral 
agreement  of  December  7.  and  2a  1977.  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Arab  Republic  of  Egypt  which  provide,  in 
part  that  specific  limits  may  be  exceeded  by 
designated  percentages  to  account  for  swing, 
except  that  no  swing  will  be  available 
between  Categories  300/301,  300  and  301. 
provided  that  a  corresponding  reduction  in 
equivalent  square  yards  is  made  in  another 
specific  limit  during  the  same  agreement 
year.  Any  appropriate  adjustmenU  under  the 
provisions  of  the  bilateral  agreement  referred 
to  above  »«11  be  made  to  you  by  letter. 

In  carrying  out  this  directive,  entries  of 
textile  producU  in  the  foregoing  categories, 
produced  or  manufactured  in  EtoT>t-  *>''>ich 
have  been  exported  to  the  United  States  on 
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SXtaMd  M  WQf  ■■■■■  MHMHk  ec  OMf^pSd 

■gainst  te  lavab  MtaUMMi  for  «iM(  Iwvhr*- 

moaii  ptriod.  To  te  axlMl  lavab 

ealahlikMl  for  Ihal  paitod  ha««  I 

exhanstod  by  imiiiM  aaMM,  n 

•haU  b*  Mbfad  to  Ifai  lOTdt  Ml  fer«  tai  this 

letter. 

Textile  products  in  Cstegeries  900/301.  SIS 
and  317  wdiicfa  have  been  relamid  from  the 
custody  of  the  UJ&.  Custom  Service  under 
the  iwovisions  of  18  U.&C  M48(b)  or 
14a«(aKiXA)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
dincllv*. 

A  description  of  the  textile  categonts  in 
terms  of  T.S.U.S.A.  numbers  uws  publisked  in 
the  Fedtaral  Register  on  Oaaeaber  13.  Ifltt  (47 
FR  55700).  as  amended  on  April  7.  lOU  (4S  FR 
15175i  May  3. 1963  (48  FR  UQ24).  Deoamber 
14. 1089.  (48FR  SSeOT),  Decanber  Sa  1003  (48 
FR  S7S84).  April  4, 1004  (40  FR  1S307).  lune  % 
1004  (40  FR  20622).  July  10k  1004  (40  FR  20754). 
NoveariMT  a  1004  (40  FR  44702).  awi  in 
Statistical  HaMkMle  5.  SdhMWe  9  of  the 
Tartggdhadulas  of  the  United  9UI— 
AoMtatoidflOO). 

ki  CHfykK  art  the  above  diractioas.  Hm 

entiy  ialo  Ike  United  Stolea  I 
to  iwJnde  aatry  far  mnsiMii|>tiow  into  (he 
I  of  Rieito  Rico. 
I  for  die  implementation  of 
Tsxtfle  Ayaments  has  detennined  that 
these  acUoRS  fsll  wfdiin  the  foreign  sffsirs 
exoeptiaii  to  the  ndemaking  provisions  of  5 
UJ.CSB9. 

SfaKsrely, 
Leonard  A.  MoUey. 

Acliitg  Ommam,  Comunittea  for  the 

Implementation  of  Textile  Agreemtemtt. 

[FK  Doa  86-10097  Piled  5-5-80;  8:45  am] 


System 


to  llie  TexMe  Catooory 


UM  I 


April  3a  1900. 

The  CX)RRELATION.  TextUe  and 
Apparel  Categories  with  the  Tariff 
Schedules  of  the  United  States. 
Annotated,  provides  for  pUoement  of 
Tariff  Schedules  of  the  United  States 
Annotated  (T.S.U.S.A.)  numbers  in  the 
Textile  Category  System.  On  March  31, 
1980,  the  4Me  Connnittee  approved  the 
following  amendments  to  the  T.S.U.S.A.. 
reflecting  certain  administrative  changes 
requiring  changes  to  the 
CORRELATICm.  These  changes  are 
cited  in  the  list  which  follows  this 
notice. 

OTCCnVB  DATK  July  1. 1986. 

FON  niRTNEII  INKNmATMM  COMTACR 

Martin  Walsh,  International  Agreements 
and  Monitoring  Division.  Office  of 
Textiles  and  Apparel,  U.S.  Department 


hdyl.» 


of  Commerce.  Washington.  DC  20X30, 
(202)  377-4212. 

Laooaro  A.  PSooley. 

Acting  Cbauwaaa.  Committtm  for  the 

I  ofT^xtUeAgteemenlt, 

totbsCon^liao 

Category  emdNew  TSUSA  auaben  effective 

futy  1.  nea. 

410— Change  99S.SM1  to: 

336.08)6— worsted 

33&8210— woolen 
410 — Change  330.0243  to: 

336.6205— worsted 

336.6210— woolen 
410— Change  336.6247  to: 

336.6265— worsted,  less  than  0  ox. 

336.627S — wootea,  less  than  9  oz. 
410— Chaage  SS&eaiO  ta 

336.6280— worsted,  6  ox.  aed  over 
410— Change  338.0251  to: 

336.0275 — woolen,  less  thsn  9  ox. 
410— GhMige  39Sj0tft  to: 

aaOLpaoo — worsted.  S  ox.  and  over 
410— Change  330^0254  to: 

336.6270 — woolen.  8  ox.  and  over 

336.6275 — woolen,  less  than  0  ox. 
410-Change  336.6255  to: 

336.8280 — worsted.  6  ox.  and  over 

336.8270 — woolen.  0  ox.  and  over 

338.6276 — woolen,  less  than  S  ox. 
410— Change  338.8ZS7  to: 

93SS200    wm  sted.  0  ox.  and  over 

338AZ7V— woolea,  0  oc  and  over 

3980270— woolen,  less  than  9  ox. 
410-Chams  990.0441  to: 

338iM05— worstMl 

338M10— woolen 
410— Chai«e  a36.e443  to: 

338.8406— uMrsted 

338.6410 — woolen 
410— Change  336.6447  to: 

336.6465 — worsted,  less  than  6  ox. 

338.8475— woolen,  less  than  0  ox. 
410— Change  398.8440  to: 

998.8400— worsted.  8  ox.  snd  over 
410— Change  998j04n  to: 

330M7S— wsolaa.  Isaa  than  0  as. 
410— Chai«B  338j04S2  toe 

338.8400 — worsted.  0  ox.  and  over 
410— Change  338.0454  to: 

338M70— woolen.  9  ox.  and  over 

338.8475 — woolen,  less  than  9  ok. 
410— Change  338.6455  to: 

336.6460 — worsted.  6  ox.  and  over 

336.6470 — woolen.  9  ox.  and  over 

336.0475^woolen.  less  than  0  ox. 
410— Change  338M57  to: 

336.6480 — worsted.  8  OX.  and  over 

3380470— woolen.  9  ox.  and  over 

338.647S— woolen,  less  than  9  ox. 
410— Change  337  J070  to: 

337.5080— combed 

337.5080— Not-combed 
666— Change  363.2580  ta 

383.2583 — sheets 

.363.2585— Pillowcases 

.363.2587— Other 
363— Change  385.8400  to: 

365.6410— towels 
360— Chai«e  386JMO0  tac 

365.6450— wash  clodis 
|FR  doc.  86-10008  Filed  5-5-86: 8:45  am] 
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COMMODITY  FUTURES  TRADING 


ftMlclnfonnatlofi  Collection 
Requtrenienl  SubmRted  to  Office  of 
Management  and  Budgat  for  Review 

AOCNCV:  Commodity  Futures  Trading 

Coomnssian. 

action:  Notice  of  information  collection. 

iUMSlAlir;  The  Commodity  Futures 
Trading  Commission  has  submitted  the 
following  information  collection 
reqeirenents  to  OMB  for  review  and 
deinretioe  onder  the  Paperworii 
Reduction  Act  of  1960,  Psb.  L  96-611. 
ADOWaas;  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Katie  Lewin,  Office  of 
Management  and  Budget,  Room  3235. 
NEOa  Washington,  DC  20503,  (202)  395- 
7231.  Copies  of  the  submission  are 
available  for  Joseph  G.  Salazar.  Agency 
Clearance  Officer.  (202)  254-9735. 

Title:  Large  Trader  Reports. 

Abstract:  This  data  collection 
operatioa  concerns  Federal  Regulation 
of  clearing  members,  futures  commission 
merchants,  foreign  brokers  and  large 
traders  holding  Laige  futures  positions 
on  commodity  exchanges. 

Control  Number  3038-O009. 
ACnOM:  Revision  of  a  currently 
approved  collection. 

Respondents:  Individuals  or ' 
households,  farms,  and  businesses  or 
others  for-profit. 

Estimated  annual  burden:  16.670 
hours. 

Issued  in  Washington.  DC  on  April  30, 
1908. 

)oaa  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc  88-10050  Filed  5-5-86:  8:45  am] 
aajJNQ  COOK  sasi-e«-M 


DEPARTMENT  OF  DEFENSE 

oinoe  or  me  ueu  eiai  y 

puoec  NiiuiiiieiNMi  voeecoon 
Requlrament  SutHnttted  to  OMB  for 
Review 


;  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  Cor  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission:  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  tlie  uses  to  be 
made  of  the  information  collected:  (4) 


Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

Information  Collection  Support  of  the 
DOD  Acquisition  Process  (Solicitation 
Requirements)  and  Related  Form  (DD 
Form  1155). 

Information  concerns  contractors 
responses  to  government  solicitations 
and  is  required  to  enable  the  evaluation 
and  processing  of  contractors'  offers. 

Reporting  is  required  to  permit 
evaluation  of  offers. 

Businesses  or  others  for  profit/small 
businesses  or  organizations  and 
nonproBt  institutions. 

Responses:  27,050,000. 

Burden  Hours:  85.2ia00a 

ADDRESSas:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington  VA  22202-4302  telephone 
(202)746-0933. 

SUPPUEMRNTARV  IMFOMMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout,  ODASD(P)CPA,  Room  3D116. 
Pentagon,  Washington.  DC  20301-8000, 
telephone  (202)  697-6334.  This  is  a 
revision  of  an  existing  collection. 

Pallida  a  Means, 

OSD  Federal  Register  Liaison  Officer 
Department  <rf  Defense. 

April  9a  1008. 

(FR  Doc  88-10042  Fded  5-6-86: 8:45  am] 

MUflM  OOM  ssie-ei-M 


Maintainability  and  Logistics  technology 
programs  and  evaluate  their 
completeness  and  innovativeness  to 
achieve  Air  Force  goals. 

The  meeting  concerns  matters  listed 
in  section  552b{c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 

(1)  thereof,  and  accordingly,  will  be 

closed  to  the  public. 
For  further  information,  contact  the 

Scientific  Advisory  Board  Secretariat  at 

202-697-8404. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 

(FR  Doc  86-10046  Filed  5-5-86;  8:45  am) 

BHJJNQ  COOC  aS1ft.«1-M 


Privacy  Act  of  1974;  New  and  Attered 
Record  Syatems 

AQENCV:  Department  of  the  Air  Force 
(DAF).  DoD. 

ACTION:  Notices  of  a  new  and  altered 
record  systems  subject  to  the  Privacy 
Act.  


Department  Of  the  Air  Forca 
USAF  Scientific  Advlaory  Board; 


April  3a  1908. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  Air 
Force  Science  and  Technology  Programs 
for  Reliability,  Maintainability  and 
Logistics  will  conduct  a  closed  meeting 
at  Luke  AFB.  AZ  and  Dyess  AFB,  TX  on 

4-5  June  1986,  from  8«0  am  to  5«)  ptn. 
The  purpose  of  the  meeting  will  be  to 
review  Air  Force  Reliability. 


summary:  The  Air  Force  is  altering  an 
existing  record  system  and  adding  a 
new  one  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  as  appended.  The  specific  changes 
to  the  altered  system  are  set  forth 
below,  followed  by  the  altered  system 
notice  as  amended  in  its  entirety. 
DATC:  This  proposed  action  will  be 
effective  without  further  notice  June  5. 
1986.  imless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

AtWWftf  Send  comments  to  Mr.  Jon 
Updike.  HQ  USAF/DAQD.  the 
Pentagon.  Washington.  D.C  203S-5024. 
Telephone:  202-694^3431.  Autovon:  224- 
3431. 
•UrPLEMENTARV  INFORMATION: 

Department  of  the  Air  Force  systems  of 

records  notices  subject  to  the  Privacy 

Act  of  1974,  as  amended.  (5  U.S.C.  552a) 

have  been  published  in  the  Federal 

.   Register  as  follows: 

FR  Doc  85-10237  (50  FR  22992)  May  29. 1985 

FR  Doc  85-14122  (50  FR  24872)  June  12. 1985 

FR  Doc  85-16082  (50  FR  25737)  June  21, 1985 

FR  Doc  85-28775  (50  FR  48477)  November  a 

1985 
FR  Doc  85-29281  (50  FR  50337)  December  la 

1965 
FR  Doc  85-2527  (50  FR  4531)  February  5, 1986 
FR  Doc  85-4848  (SO  FR  7371)  March  3. 1988 

An  altered  systems  report  as  required 
by  5  U.S.C  552a(o)  of  the  Privacy  Act 
and  under  guidelines  established  by 
paragraph  4b  of  Appendix  1  for  OMB 
Circular  No.  A— 130-Federal  Agency 


Responsibilities  for  Maintaining  Records 

About  Individuals,  dated  December  12. 

1985,  was  submitted  on  March  17, 1986. 

the  new  system  report  was  submitted  on 

March  31, 1986. 

Patoida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

department  of  Defense. 

April  30, 1988. 

ALTERED  RECORD  SYSTEM 

F900AFMPB 

System  Name: 

900  AF  MP  B  Suggestions,  Inventions, 
Scientific  Achievements  (50  FR  22  560) 
May  29, 1985. 

Changes: 
System  Location: 

Delete  entiy,  substitute:  "Suggestion 
Program  Division,  Directorate  of 
Requirements,  Air  Force  Management 
Engineering  Agency,  Randolph  AFB  TX 
78150-6431.  Headquarters  of  major 
commands  and  separate  operating 
agencies  and  direct  reporting  units.  Base 
personnel  offices.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  tiie 
Air  Force's  systems  notices  and  in  Air 
Force  Pamphlet  (AFP)  12.36,  attachment 
3." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry,  substitute:  "Any 
individual  submitting  a  suggestion, 
invention,  scientific  achievement" 

Authority  for  maintenance  of  the 
system: 

Delete  entry  and  substitute:  "5  USC 
chapter  45,  Incentive  Awards;  and  10 
USC  1124,  Cash  awards  for  suggestions, 
inventions  or  scientific  achievements:  as 
implemented  by  Air  Force  Regulation 
900-4,  The  Air  Force  Suggestion 
Program." 

Purposets): 

Delete  entry  and  substihite:  "Files  are 
originated  when  personnel  initiate  a 
suggestion,  invention,  or  scientific 
achievement.  Case  files  and  con^)uter 
output  products  are  reviewed  by  the 
suggestion  office  personnel,  and  are 
referred  to  the  suggestion  awards 
committee  for  review  when  required  by 
governing  directives.  C^y  of  approved 
award  is  filed  in  civilian  employee's 
official  perswmel  file.  Copy  of  approved 
award  is  not  retained  elsewhere  for 
military  member." 
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ntritfwin^  ooctttiHg,  ntainuig,  and 
dmpatint  afncanh  kt  Um  ijslw 


Add:  **.  computer  and  ooBpatar  output 
products."  to  wxistkig  senteace. 

Retrievability: 

Add:  "or  SSN*'  to  the  sentence. 

Retention  and  disposal: 

Delete  and  substitute:  "Individual 
name  files  are  retained  for  not  more 
than  one  year  after  end  of  year  in  which 
the  final  actions  was  taken.  Recoids  of 
committee  action  are  retained  for  two 
years." 

System  managerfs)  and  address: 

Delete  and  substitute:  "HQ 
Management  Engineering  Agency, 
Randolph  AFB  TX  78150-6431." 

Record  access  procedures: 

Add  to  existing  sentence:  "or  the 
installatioD  suggestion  pro-am 
manager." 

Contesting  record  procedures: 

Add  to  existing  sentence:  "and  are 
published  in  AFB  12^35.  (32  anft  Part 

aaeby 

F900  AF  MP  B 


900  AF  MP  B  Suggestions.  Inventions, 
Scientific  Achievements. 

SYSTOI  location: 

Suggestion  Program  Divisions. 
Directorate  of  Requirements,  Air  Force 
Management  Engineering  Agency. 
Randolph  AFB  TX  78150-6431. 
Headquarters  of  major  commands  and 
separate  operating  agencies  and  direct 
reporting  units.  Base  personnel  offices. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Air  Force's  systems 
notices  and  in  Air  Force  Pamphlet  (AFP) 
12-38.  attachment  3. 


Any  individual  submitting  a 
suggestion,  invention,  scientific 
achievement 


pyes  include  suggestion  fonns, 
evaluations  and  substantiating 
docunentation  consisting  of  fofSM. 
certificates,  administrstive 
correspondence;  records  of  conualttea 
actifuu;  award  actions;  reports. 


5  use  dMplar45.  biosBthra  Awards: 
and  10  use  112«.  Cash  award^for 
sudsalloMk  invanltoas  or  adSBtiflc 
achievasaents;  as  iaiplementsd  by  Air 
Faroe  Regulation  8Q&-1  The  Air  Force 
Suggestion  nrag^am. 

SUNHMC(S)c 

Files  are  "*^"***^  when  personnel 
initiate  a  suggestion,  invention,  or 
scientific  achievement  Case  files  and 
computer  output  products  are  reviewed 
by  the  suggestion  office  personnel,  and 
are  referred  to  the  suggestion  awards 
committee  for  review  when  required  by 
governing  directives.  Copy  of  approved 
award  is  filed  in  civilian  employee's 
official  personnel  file.  Copy  of  approved 
award  is  not  retained  elsewhere  for 
military  member. 


ROUTiNt  usas  OS  HeCORDS 


CATIOOMBSOP 

uscns  AMD  TNs  puRPosa  OP  SUCH  uaaa: 

Records  firom  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

POLICIES  AND  PRAcnccs  POR  sroRmo, 

RSTNIBVINa,  ACCaSSHM,  RtTAMMM,  AND 
UIIPOIIWO  OP  RCCOROa  Nl  TNS  SVSIiSL 


Maintained  in  file  folders  and  on 
cards,  computer  cmd  computer  output 
products. 


Filed  by  name  or  SSN 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons(s) 
responsible  for  servicing  the  records  in 
performance  of  their  official  duties  who 
are  properly  screened  and  cleared  of 
need-to-know. 


Individual  name  files  are  retained  for 
not  more  then  one  year  after  end  of  year 
in  which  the  final  action  was  taken. 
Records  of  committee  action  are 
retained  for  two  years. 


HQ  Management  Engineering  Agency, 
Randolph  AFB  TX  78U0-8431. 

NOmCATION  PROCSOURa: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


Individual  can  obtain  asststanea  in 
gaining  aooess  from  tiia  System  Manager 
or  the  instaHation  suggestion  program 
manager. 


The  Air  Force's  rules  for  sccess  to 
records  and  for  contesting  snd 
appeaUiig  fadtial  determinatiotis  by  the 
individoal  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  In  AFR  12^35.  (32  CFR  Part 
808b). 


Information  obtained  from  source 
document  (Suggestion  Form)  include 
nanw^  Social  Security  Number,  )ob  title, 
home  or  mailing  address,  grade  and 
organizational  address. 


OPTHSACr 

None. 
New  Record  System 
F125  AFSC  A 


125  AFSC  A    AFSC  Badge  and 
Vehicle  Control  Records 

SVSTIM  LOCATMME 

Headquarters  Air  Force  Systems 
Command  (HQ  AFSC/SIRS  and  HQ 
AFSC/SP).  Andrews  AFB  MD  20334- 
5000;  AFSC  bases. 


CA- 


AFSC  military  and  civilian  personnel 
and  visitors  to  AFSC  hadquarters  and 
installadons. 


Badge  snd  vehicle  amtrol  records  to 
include  name;  home  address;  home 
telephone;  citizenship;  grade  or  rank; 
SSN:  clearance  level;  company 
employed  by;  military  address;  vdiide 
state  license  tag  data;  vehicle  make, 
year,  type  and  colon  decal  number, 
revoked  license  status. 


10  use  801Z  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegatioQ  by. 


Badge  records  are  used  to  record 
building/area-entry  credential 
infoimation.  including  Iiifuiuiatian  on 
die  loss  or  theft  of  thne  credentials. 
Motor  veUde  records  are  used  to 
ide^ify  vehldes  parked  in  an  unsafiB 
manner,  enfrwce  vehicle  flow  plan, 
notify  owners,  in  case  of  evacuation  and 
maintafai  affactiva  socaiity  plan. 


ROUTN«US8SOP 

TMS  svsiasi, 

USERS  AND  TNe 


MUUNTAINED  Ml 
CAfSOORKlOP 
OP  SUCH  USES: 


Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
rourtine  uses  published  by  the  Air  Force. 

POUCISS  ANO  PRACncn  POR  STORWiO. 
RETRICVWMl,  ACCESSaMl,  RETANNNO,  AND 
DlVOSSra  OP  RECORDS  Nl  THE  SYSTEM: 

storaoe: 

Maintained  on  computers  and 
computer  output  products,  and  in  paper 
form. 

RETmEVABILITV: 

Records  are  retrieved  by  SSN. 

safeouaros: 

Records  are  accessed  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  babinets.  locked  rooms, 
or  buildings  with  controlled  entry. 
Computer  records  are  controlled  by 
computer  system  software. 

METENTION  AND  DISPOSAL: 

Badge  records  are  destroyed 
immediately  after  badge  is  premanently 
surrendered  or  confiscated.  Vehicle 
records  are  destroved  immediately  after 
termination  of  registration. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Hq  AFSC/SP.  Andrews  AFB  MD 
20334-5000  for  HQ  AFSC,  or  Chief  of 
Security  Police  for  AFSC  installations. 

NOTIFICATION  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 

RECORD  ACCESS  PROCEDURE: 

Individuals  may  gain  access  from  the 
system  manager 

CONTCSTINO  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  tOURCS  CATiaORNI, 

Information  obtained  from  individuals 
and  from  automated  system  interface. 


lOPTHaAcr 
None. 
(FR  Doc  8fr-10D44  Filed  S-S-SB;  8:45  am] 
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Departmant  of  ttw  Army 

Contingancy  Arrangemants  for  the 
Coastal  Enginaoring  Raaaarch  Board 
(CERB)  Moating 

In  the  event  of  adverse  weather 
conditions  or  unforeseen  circumstances, 
the  following  alternate  agendas  or 
changes  will  be  made  at  the  45th 
meeting  of  CERB  now  scheduled  in 
Fairbanks,  Prudhoe  Bay.  Valdez.  and 
Homer.  Alaska,  on  May  14-16 1986.  See 
announcement  of  meeting  published  in 
the  Federal  ResMw>  Vol.  51.  No.  78, 
dated  Wednesday,  April  23. 1986, 15361. 

Change  Number  1:  In  the  event  of 
adverse  weather  in  Prudhoe  Bay  causing 
the  cancellation  of  the  field  trip  on  May 
14,  there  v»rtU  be  presentations  and 
discussions  scheduled  on  that  day  in 
Fairbanks.  On  May  15  the  flight  of 
Valdez  with  tour  is  scheduled,  and  a 
discussion  of  the  field  trip  is  scheduled 
in  Homer,  Alaska.  On  May  16 
presentations  will  be  made  and 
participation  by  the  public  is  scheduled 
in  Homer  for  10«0  a.m.  The  meeting  will 
adjourn  at  11:30  a.m. 

-Change  Number  2:  In  the  event  diat 
the  field  trip  to  Valdez  on  May  15  is 
cancelled  due  to  adverse  weather,  the 
following  will  apply:  On  May  14  there 
will  still  be  presentations  in  Faiibanks 
and  a  field  trip  on  Prudhoe  Bay;  on  May 
IS  there  will  be  a  fligh  to  Homer, 
Alaska,  and  discussions  and 
presentations  in  the  afternoon;  the 
session  on  May  16  will  consist  of 
presentations  and  participation  by  the  - 
public  is  scheduled  for  1:55  pjn.  The 
meeting  will  adioum  at  3:30  pjn. 

Change  Number  3:  In  the  event  the 
trip  to  Homer  on  May  14  is  cancelled 
due  to  adverse  weather  or  other 
unforeseen  events,  the  entire  meeting 
will  be  held  in  Fairbanks.  The  session 
on  May  14  will  still  consist  of 
presentations  and  a  tour  of  Prudhoe  Bay 
On  May  15  a  flight  to  Valdez  and  a  tour 
of  their  facilities  is  planning,  return  to 
Fairbanks,  and  a  discussion  of  the  field 
trip  is  planned.  The  May  16  session  will 
consist  of  presentations  and 
participation  by  the  public  is  scheduled 
for  3K)5  p.m.  The  meeting  will  adjust  at 
4:35  p.m. 

To  find  out  if  the  original  agenda  has 
been  changed,  please  call  Mr.  Carl  D. 
Stormer,  U.S.  Army  Engineer  District 
Alaska,  at  907/753-2741. 
AUMF.Gnan. 

Colonel  USA.  Executive  Secretary. 
(FR  Doc  aa-lOies  FUed  5-8-88: 8:45  am] 
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Dapartmont  of  tha  Navy 

Pul>lic  Information  CoHactkNi 
Raquiramant  Submittad  to  0MB  for 
Raviaw 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Application  for  MSC  Afloat  Employment 
MSC  12310/1 

The  information  obtained  is  used  to 
establish  eligibility  for  MSC  afloat 
employment  and  provide  information  for 
applicant  evaluation  for  employment 
based  on  past  work  experience  and 
education.  Because  the  need  for  specific 
license  and  certification  information  is 
required,  a  custom  form  is  necessary. 
The  MSC  Form  is  used  in  lieu  of  an  SF- 
171. 

Individuals 
Responses  11,500 
Biu^en  hours  17,250 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  ].  VitieUo.  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson-Davis  Highway,  Suite  1204. 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0933. 

FOR  RJRTMER  WFORMATIOH  CONTACT:  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  John 
J.  Foley,  Department  of  the  Navy. 
Military  Sealift  Command,  Washington. 
DC  20390,  telephone  202-282-2624. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  aa  1988. 

(FR  Doc  86-10043  FUed  5-6-86;  8:45  am| 
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UM  I 


/  IW.  ei.  No.  67  ]  Tawday.  May  ^  HB6  /  Nqgcea 


CMaf  or  Naval 


Punuanl  to  the  proviMons  of  the 
Federal  Advisoi^  Committee  Act  (S 
U.S.C  appV  notice  Is  herrfiy  given  that 
the  Chief  of  Natal  OperafionB  fCNO) 
Executive  ^uhI  Adviaoiy  Committee 
Strate^  Defense  and  N«vd  yfarfare 
Task  Ffvce  will  meet  May  2»-aa  ItM. 
from  9  a jn.  to  S  pjn.  eadi  day,  at  4401 
Ford  Avenne.  Alexandria.  Virginia.  AH 
sessions  wfll  be  closed  to  the  pidilic. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
strategic  defense  architecture,  and 
related  intelligence.  The  entire  agenda 
for  the  meeting  will  consist  of 
discussions  of  key  issues  regarding 
strategic  defense  systems  in  support  of 
MS.  national  security.  These  matters 
constitute  classffied  Infonnation  that  is 
specifically  aulhoined  by  Executive 
order  to  be  kept  secret  in  the  Interest  of 
national  defense  and  is.  in  fact  prapeify 
classified  pursuant  to  such  Exeodiaa 
order.  Accordingl|y.  the  Secretaiy  of  the 
tfavy  has  determined  in  writing  that  the 
public  interest  requires  that  all  i 
of  tht  aM«Ui«  ka  daaed  «•  the  phMb 
becausa  HMy  «il  ba  caaeenMi  «Btfa 
^MM  iMad  SB  eaeliea  KZNcMH  «f 
tiUelLl 

Fori 

t^ta^^^rt^M.  ^^^tetf  Ue^^^^nt  ffta^  G. 
Bufce.  ftmeallw  Mai  sa^  j  idlkm  CMO 
Exeoti—  PaartI  AAdaanrCaaMatttae. 
44M  Faad  Aaeime.  tean  saa, 
Alexandria.  Virginia  22302-0288.  Phone 
(703)  75ft-1205. 

Dated:  May  1. 1906L 
WIlBaa  F.  Rocs.  |r.. 

Lieutenant.  JACC,  US.  Naval  Reaem. 

Federal  Register  JJaieoa  Officer. 

[PR  Doc  afr-lQMT  Filed  5-5-86:  8:45  am] 


UM  I 


Piiwaaal>athei 
Federal  Advisory  Committaa  Act  ^ 
UJ£.  iMpJ.  aottoa  ia  hanby  I 
the  Naval  Aaaaaioh  Adviaaqr 
QawUllee  Banal  oaOwiT  the  Horiaaa 
TargetiivCap^iliifla  MdUaaat  OS  May 
22n2a.  18H.  «t  Iha  fidanee  ApfJicatiaM 
IntemaMaaalCaiyaratioa.  1710 
Goodridge  Drive.  McLean.  Viiqginia.  The 
meeting  will  conunmce  al  9:00  A.M.  and 
terminate  at  4:30  7.M.  on  May  22  and 
commence  at  9M)  A.M.  and  tenninate  at 
12:30  PAL  on  May  23. 1988.  AH  sessions 
of  the  meeting  wfll  be  doaad  to  flie 
public. 


The  purpose  of  #ie  meefbigts'to 
conduct  a  comprehensive  review  of 
existteg  and  planned  over  the  boriton 
taigMMg*  ppo^pams:  aetennine  cu^ent 
and  projected  over  the  hariaon  targeting 
and  related  command  and  control 
capabilities  and  limitations:  identify  any 
pioblenis  and  recommend  solutions.  The 
agenda  for  the  meeting  will  consist  of 
technical  briefings  addressing  over  Ae 
horizon  targeting  capabf  Hties,  programs, 
hmdiag  aad  akartfsMB.  Hiese  briefings 
wlil  eoatein  daasified  infoniMilion  that 
is  spec^BnaMy  autfaorined  under  criteria 
estabHihad  by  Exacutive  onler  to  be 
kept  aeciet  in  the  iatareat  <rf  national 
def enae  and  ai«  in  lact  fvopaely 
-'fTt**'°^  pnrauant  to  sach  Executive 
order.  Ibe  rinfpifc»«t  and  nonclassifiad 
matters  to  be  dlsfiiissed  are  so 
inextricaUy  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 

Accordingly,  the  Seaetary  of  the 
Navy  has  determined  in  writing  (bat  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  doeed  to  the  public 
because  they  wW  be  concerned  with 
matters  Ueted  in  section  S5Zb(c)(t)  of 
ti«e  S.  UnMed  States  Code. 

For  further  informalioaoonceming 
this  aMBling  oontact:  CaaHaaader  1C 
Fritz.  UA  Navy.  Office  of  tbe  Chief  of 
Navd  HaaBMch  (CadeOONRl  800 
Nor«h  Quinoy  Street  Ariington.  VA 
22227-iaBa  Telephone  mMOsber  (202) 


Dated:  lfto|r  t ' 
William  F.IUMM.|r., 
Lieutenmmt  fAOC  VS.  Nawil  Reeenm. 
Federal Iggietm  f  inismi Offieer. 

[FR  liBC«-401fllFUad  •'^^M:  M5  anM 


DEPABmENT  OF  ENERGY 


Voluntary 
ActtanTo 


AQraantaaA  and  rlan  of 


la  anraedaans  with  anrtina 
2U|c4(lXAMi)«f  the  finaqy  Robcy  and 
Conaeivation  Act  (42  UL&C 
82l3(i^lj(A)flU.  the  loUowiqg  maatiag 
natica  ia  pnwidad: 

A  ioint  meeting  of  Suboommiltees  A 
and  C  of  the  Indu^ry  Adviaory  Board 
(lAB)  to  fhe  International  Baeisy 
Agency  (KA)  will  bebeld  on  May  13. 14 
and  15. 1986,  al  the  offices  of  Exxon 
Corporatioa.  1281  Avenue  of  oie 
Americas.  New  Yon(.  New  Yoik. 
beginning  at  8:00  «jn.  en  May  18.  Ibe 
agenda  for  the  maotiag teas foHowK 

1.  Opening  remarks. 

2.U.S.PlaBofAett0B. 

3.  Flitiiie  week  pirgraai 

As  provided  in  section  2S^cMlJ|AHU) 
of  the  Energy  Policy  andCoiuervatitm 


Act  this  meeting  is  open  only  to 
representatives  of  members  of 
Subcommittees  A  and  C  of  fhe  LAB,  their 
counsel,  representatives  of  tiie 
Departments  of  Energy,  Justice.  State, 
the  Federal  Trade  Commission,  and  the 
General  Accounting  Office,     . 
representatives  of  committees  of 
Congress,  represenlalives  of  the  lEA. 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  lAB  or  the  lEA. 


I  in  WaahiBglaa.  DC  May  1 
Eric ).  Fyst 

Acting  General  Counsel. 

(FR  Doc  80-10179  Filed  5-5-86:  8:45  am] 


Energy  lirfaiiiiatlon  AduiWaitraHon 


Under  Review  by 


theOMMOf 

AOmev:  Energy  bifarmation 

Administration. 

AcnQM:  Notice  of  submissioo  of  request 

for  clearance  to  the  Office  of 

Management  and  Budget. ^^ 


:  The  Department  of  Energy 
(DOE)  has  avbaaiHed  the  energy 
infonaatlea  eoUedions,  listed  at  the  end 
of  this  notice,  to  the  OfRce  of 
Management  and  Budget  {OMBU  for 
approval  under  previsiane  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

The  Ustfag^oes  not  oontain 
inf onnatkm  ooUeclion  cequireRients 
ctMilalaBd  in  sagalaflens  wUch  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor  , 
maBBgBBMntaad  paocoreneat 
assistaooe  aaquiremeots  collected  by 
DOE. 

Each  entry  coateins  Ae  fnHowtng 
inkanatianaDdiBlialedbytfaeDOe    . 
sponsoring  office:  (1)  The  collection 
number(s):  (2)  Collection  title:  (3)  Type 
of  request,  e^..  new,  cevtaioa,  or 
extenaiou  (4J  Fraquency  of  coUection: 
(5)  Response  oblitalien,  Le..  mandatory, 
volimtaiy.  orraqaiiad  to  obtain  or  retain 
beae^ie^  Afiactad  public  (7)  An 
estimate  <tf  Ihe  number  of  leapondents; 

CJ  J* '  inmnarinnt  bTirrlrn  i  r   an 

estimate  of  die  total  number  of  hours 
needed  to  respoad  to  liw  coUeotiea:  and 
(9J  A  Ivief  ahstraol  describing  the 
proposed  coOection  and.  briefly,  the 
respondents. 

PATC  CuiiwuiH  eboeid  be  filed  witfaia 
10  days  of  publics  tioa  ef  tirfs  aetloa. 
Last  notice  published  Wednesday. 
April  2. 1988  (51  FR  11338). 
AOOnns:  Address  comments  to  Mr. 
Vartkes  Broussalian.  Department  of 


Energy  Desk  Officer,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  Washington.  DC  20503. 
(Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from.  Mr.  Gross  at  the  address  below.) 
ran  FURTHtR  mronMATiON  contact. 
John  Gross,  Director,  Data  Collection 
Services  Division  (EI-73),  Energy 
Information  Administration.  M.S.  IH^ 
023,  Forrestal  Building.  1000 
Independence  Ave.,  SW..  Washington. 
DC  20585.  (202)  252-2308. 
SUPPtHMNTARV  mTOMIATION:  This 
request  constitutes  a  revision  to  the 
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original  proposal  submitted  to  0MB  on 
Thursday,  October  17. 1985  (SO  FR  42078) 
covering  Forms  EIA^l.  3, 4, 5.  5A.  8. 7A 
7A(Supp).  2a  and  97.  In  this  proposal  we 
are  no  longer  seeking  approval  for 
Forms  E1A-5A  and  EIA-7A(SPP);  we 
also  have  modified  the  proposal  for  the 
Forms  EIA-3,  5  and  97.  Forms  EIA-1, 4, 
8. 7A  and  20  will  remain  the  same. 

Furthermore,  we  are  seeking  approval 
for  this  proposal  only  through  March 
1987.  Within  the  next  several  months, 
however,  we  intend  to  propose  further 
modifications  to  the  EIA-3, 5, 8  and  7A. 
We  will  provide  ample  opportunity  for 


public  and  other  agency  comments 
during  the  period.  In  any  event  we  plan 
to  submit  ttds  revised  proposal  to  OMB 
in  the  early  autumn  of  1986. 

If  you  anticipate  commenting  on  a 
collection,  but  find  that  time  to  prepare 
these  comments  will  prevent  you  from 
submitting  comments  promptiy,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  DC  May  2, 1986. 
YvouM  M.  Bishop. 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 


[Dockst  Na  1M8-3-2-000,0011 


t  Tenneeeee  Naturm  Qae  Co;  Rate 
FHng  Pursuant  to  Tariff  Rate 

At^usinieni  I'luviiiuiia 

April  29,  IseSw 

Take  notice  that  on  ^iril  23. 1988, 
East  Tennessee  Natural  Gas  Conq>any 
(East  Tennessee)  filed  Seventeentfi 
Revised  No.  4  to  Original  Volume  No.  1 
of  its  FERC  Gas  Thriff.  to  be  efiective 
April  25. 1986. 

East  Tennessee  states  diat  the 
purpose  of  the  filing  is  to  reflect  a  gas 
rate  reduction  based  on  the  proiecied 
cost  of  gas  supplies  purdtased  from  East 
Tennessee's  local  producers  daring  the 
period  April  25. 1988  thron^t  June  Sa. 
1988. 

East  Tennessee  states  that  copies  of 
the  filb^  have  been  mailed  to  all  of  its 
Jurisdictional  cnstomen  and  affected 
state  regnlatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  sidd  fiUng  shook)  file  a  motkm  to 
faitenrene  or  protest  wl^  tfie  Federal 
Baeigy  Regulatoty  Commlsskin,  828 
NorA  Capitol  Street  N£..  Washingfon. 
D.C  20428  tai  accordance  widi  Rules  208 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  7. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant's  parties  to  the  proceeding. 
Any  persons  wishing  to  bcicome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

iF.  Phmbb 


Sscrelofy. 

[FR  Doc.  88-10078  Filed  S-ft-80: 8:45  am] 
I  ooea  snr-sva 


(Dectot  Noe.  TA88-4-2000  end  001] 

Qranlta  State  Qaa  Tranendsalon,  Inc4 

ibil 


April  28, 1986. 

Take  notica  diat  on  ^iril  23. 1986, 
Granite  State  Gas  Thinsmlssion.  Inc. 
(Granite  Stats).  120  Royall  Street 
Canton.  Massachusetts  02021  tendered 
for  filing  with  the  Conunisaion  ttie 
foDowIng  revised  tariff  sheets 
CTntf'"t»^  f^^^B—  In  rates  in  its  FERC 
Gas  Tariff  Ftast  Revised  Volume  No.  1.  _ 

Pnpoeed  Tdriff  Sheets  and  Effective  Dates 
Sobttttnls  FIflaao  Haviswl  Sheet  No.  7— April 
1.1986 


Substitute  Thirteenth  Revised  Sheet  Na  7 — 

Noveml)er  1, 1965 
Substitute  Second  Revised  Sheet  No.  7-A— 

November  1, 1985 
Second  Substitute  Thirteenth  Revised  Sheet 

No.  7— December  31, 1965 
Third  Revised  Sheet  No.  7-A— December  31, 

1965 
Sul>stitute  Fifth  Revised  Sheet  No.  6— August 

1.1965 
Sbctii  Revised  Sheet  No.  8— November  1, 1965 
Seventh  Revised  Sheet  Na  &-^anuaiy  1, 1965 

According  to  Granite  State,  tiie  filing 
includes  reduced  sales  rates  reflecting 
an  out-of-cyde  purchased  gas  cost 
adjustment  applicable  to  sales  to  Bay 
State  Gas  Company  (Bay  State)  and 
Northern  Utilities,  Inc.  (Northern 
Utilities),  effective  April  1, 1986.  Granite 
State  further  states  that  its  reduced  gas 
costs  result  from  a  change  in  its  gas 
purchase  pattern,  reducing  purchases  of 
available  firm  supplies  to  utilize  a 
favorable  "spot  maricet"  purchase.  Also, 
Granite  State  sUtes  that  the  reduced  gas 
costs  reflect  a  reduction  in  gas  costs 
from  a  firm  supplier,  effective  April  1. 
1986. 

The  effect  of  the  reduction  in  gas 
costs,  according  to  Granite  State,  is  an 
annual  reducticm  in  the  rates  for  sales  to 
Bay  State  of  $12,002,706  and  an  annual 
reduction  in  the  rates  for  sales  to 
Northern  Utilities  of  $l,568,13a  Bay 
State  will  also  ejqierience  an  additional 
annual  reduction  of  $528,000  as  a  result 


/  V«L  SI.  Wo.  87  /  Tneaday.  Hay  J,  1MB  J  UoBcm 
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of  a 


AcoerdiBste 

also  includes 

service,  a  i 

service  and  other  tnaaperiatia* 

sendees  for  Bay  State  wduch  track 

changes  io  "tt''*'^'  rates  for  tkese 

services  pureuapt  tocertificata  onieta 

issued  by  the  Cnmmission. 

According  to  Granite  State,  copies  of 
the  fifing  were  senwd  opee  its 
customers  and  the  regulaflaty 
commissions  of  the  States  of  Maine. 
Massachusetts  and  New  HaniMliice. 

Any  person  desiring  to  be  heard  or  to 
prdtest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Waabfogtan. 
DC  20428,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Rcactice  and  Prooediue  (IB  CHI 
3aSu2tl  mmti  3a8.2M).  AH  soch  motions  or 
protests  diould  be  filed  on  or  before 
lAey  7. 1988.  fteteeb  wiU  be  considered 
by  the  Gemausrion  in  determining  the 
apprepriste  aetioa  to  be  taken,  but  wil 
net  senw  to  make  pretestants  parties  to 
the  proceecfing.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  aie  Gennnsien  and  are  available 
for  public  inspection. 

KciHMdl  P.  Pluiull, 

Secretary. 

|FR  Doc  86-10077  Filed  5-5-10;  Jktf  «■] 
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fPaeast  Me.  TM6  9  81-«»1 

mTi 


I  at  rcnC 
Qaa  TartN  UMlar  Pivchaaad  Gm 


UM  I 


April  ZK 

Take  nofioe  thet  Great  Lakes  Gas 
Tranamisskm  Compaay  fGieat  Lakes"). 
on  April  M.  1908.  tendered  for  fifing 
Second  Subetitnle  Ftfty-Biglith  Revised 
Sheet  No.  57.  First  Revised  Volume  No.  1 
to  its  FERC  Gas  Tariff. 

Crat  Lakes  states  that  the  fiUng 
providss  far  a  pwrehased  gas  cost 
adfestiBent  to  reflect  a  redoction,  ofSt 
to  41f  per  MMBtu  in  its  cost  of  ges 
purchased  for  res^  to  certain  of  its 
customers,  nanely  Midiigan  ^iwer 
Company,  Peoples  Natural  Gas 
Compaay.  faiter-Clty  Gas  Corporation 
and  ANB  npehne  Cooipaiiy  as  well  as 
the  aaediaiy  rate  flled  for  on  March  31, 
1988.  These  redactions  result  from  the 
operatica  of  iadening  OMcheaisaw  in 
Great  takes'  gaa  purchase  eentrads 
I  PIpeKnes  U^ted 
1  pesvteasly  filed  with 


the  OwnnilsaioM  in  varions  filings  by 
Great  Lakes. 

GmtH  Lakes  faitiwr  states  ihat  due  to 
en  extrsnMly  hesvy  wont  load  related  to 
numefoas  disoaveiy  requests  in  its 
presenly  pending  generel  rete  iuciease 
appHGasMi  theee  feoactions  were 
iaadv«rtenlly  oveiloeked  in  Greet 
Lakes'  fchesed  gee  cest  sarchergc 
Siii«  af  Marsh  31. 1888  in  Oecket  No. 
TAa8  8  il  888iWn.  Iberefcre  Great 
Lakes  vsqoeM  Ihat  Second  Sobatitute 
Fi^^fii^ih  Revised  Sitset  No.  57 
rspjisoe  the  aiatilBr  tariff  sheet  filed  on 
Masch  31. 1988  to  he  effective  May  1, 
1986. 

Aay  person  dosiriap  fee  be  heerd  «r  to 
protest  said  filing  should  file  a  motion  to 
e^ervene  or  a  protest  with  the  Federal 
Baargy  Regulatory  Coenrission.  825 
North  Capitol  Street.  NEm  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  tlM  Ceauniasien's  Rtdes  of 
Practice  and  Procedure  (18  CFR  385.214. 
385211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  7. 1986. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protastants  parties  to 
the  proceeding.  Any  person  «vishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fifing  are  on  file 
with  the  Conunission  and  are  available 
for  pubRc  inspection.  ^^ 

Kenoadi  F.  Fharil. 
Secretary. 
[PR  Doc  as-KXVS  Filad  S-6-aB:  titfi  ami 


(Doekst  Ma  eR88-4S3-0e01 


April  aaisM 

The  filing  company  submits  the 
following: 

Take  notice  that,  on  /^ril  29. 1986. 
Southern  California  Edfson  Company 
("Edison")  tendered  for  filing  an 
agreement  entitled  "Edison-Salt  River 
Project  Interruptible  Transmission 
Servioe  .ftarasmant".  which  has  been 
executed  by  Ediaoa  and  the  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  ("Salt  River  ProjecT). 

Undar  the  tanaa  sad  condttioas  of  the 
Agreeaeat  Edbon  will  make  aralable 
to  Salt  River  Pro^sct  iaiemqitible 
tranaaitesioa  servioe  hnas  a  specified 
point  of  seceipl  to  apadfiad  point  of 
delivery. 

The  AcnemsMl  is  prayeaad  to  beoaae 
effective  whaa  eaacatad  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  nHng  were  served  upon 
the  Public  Utilities  Conunission  of  the 


SUte  of  Cal&mia  and  the  Salt  River 
Profed  AglioHltural  InproweiBent  and 
PoararlXstiict 

Aay  peisoa  Jssiiing  tohs  haatd  or  to 
protest  this  appliralina  shodd  file  a 
motion  to  intervene  or  protsat  with  the 
Federal  &ieigy  Regulatory  CommissioBb 
825  North  Capitol  Slwet.  NE« 
Waahington.  DC  20428.  ia  accordaBce 
with  Sectton  211  or  214  of  the 
Conuaisaion's  Rules  of  ftactice  and 
Procedure  (18  CFR  886.211. 385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  9. 1986.  Protests  will 
be  considered  by  (he  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishtog  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  nndarf  available  tor  public 
inspection. 
KomwdiF.PiaB^ 
Secretary. 

|PR  Doc  8»-ia079  Filed  6-5-86;  8:45  am] 
icoocsnrei-M 


Sugar  Craak  Producing  Co; 
I  for  URiMad-Tanii 


April  aa  1966. 

Take  notice  that  on  April  17, 1966.  as 
supplemented  ea  April  25, 1888.  Sngu 
Creek  Prododng  Company  (Applicant), 
OneTexes  Cenbe.  415  Texas  Street 
Suite  4ia  Post  Office  Box  1758. 
Shreveport  Louisiana  71168,  filed  In  the 
above  docket  an  application  porsaaat  to 
section  7(b)  of  the  Natural  Gas  Act.  the 
Conunissiao's  Rngiilatinni  thereunder 
and  the  riiaiwisBkai's  declaration  of 
policy  in  Ordar  No.  438^  for 
authorization  to  abaaden  for  a  United 
term  certain  sales  and  its  service  ^ 
obligations  urith  respect  thereto 
established  under  the  sbmU  producer 
cerfificate  of  pubfic  convanieace  and 
neoeaalty  isaned  to  Ajylicant  in  Docket 
Na  CS77-882.  ApyUcant  states  that  it  is 
subfect  to  BwhstsntiaHy  redeeed  takes 
without  payment 

Applicant  states  that  it  is  an 
independent  producer  adiich  sells 
natural  gas  to  United  Gas  Pipe  Une 
Compeny  (UattacQ  pursuant  to  a  aalee 
contract  dated  Apdi  1 1882.  which 
superseded  a  oealracl  dated  Aagml  21. 
1959.  The  term  of  the  contract,  aooordiag 
to  App&canlia  Cor  the  life  of  the  iaaaea 
covered  by  fte  contract  ead  under  the 
contract  Applicant  saQs  gas  to  Uaited 
fix>m  the  following  described  wells: 


Well  Name  and  NGPA  Well  Pricing  Category 

Averett  No.  1— Section  108 
Brown  No.  A-1— Section  108 
Brownfield  No.  1— Section  104 
Hodges  No.  A-1— SecUon  104 
Sims  Na  B-1— Section  104 
Stevenson-Kilpatrick  No.  1— Section  10* 
While  No.  1— Section  106 

.  These  wells  are  located  in  Sugar 
Greek  Field.  Claiborne  Parish. 
Louisiana. 

Applicant  states  that  United  is  taking 
only  approximately  26  Mcf/d  of  the 
available  deliverability  of 
approximately  382  Mcf/d  from  the 
above-described  wells  which  are 
covered  by  the  contract  Accordingly, 
Applicant  desires  to  aband<Mi.for  a  term 
of  2M  years  its  service  and  sales  with 
respect  to  the  gas  produced  from  the 
above-described  wells  in  order  to 
enable  Applicant  to  seek  other  markets 
for  this  gas. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  Section  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  Nos.  438  and  43e-A.  issued 
October  9.  and  December  12. 1985. 
respecUvely,  in  Docket  No.  RM85-l-00a 
all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  itegister,  file  widi 
the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20428.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  eccordanoe  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessery  for  Applicant  to  appeer  or 
to  be  represented  at  the  hearing. 


(Docket  Itoe.  RP80-97-005I 

Tannasaaa  Qaa  PIpelkia  COn  a  Dhdston 
of  Tannaco  Inc.;  Tariff  Raviatona 

April  29, 1088. 

Take  notice  that  on  April  23, 1966, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  the  following  revised 
tariff  sheeU  to  its  FERC  Gas  Tariff. 

First  Revised  VoImM  No.  1       * 

Second  Substitute  Original  Sheet  No.  394 
Second  Substitute  Original  Sheet  No.  395 
Second  Substitute  Original  Sheet  No.  396 

Sixth  Revised  Volume  No.  2 


I  F.I 
Secretary: 

pit  Doc  86-10000  Piled  5-5-86;  6:45  am] 
isrivsva 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet  No. 
Sheet  No. 
Sheet  Na 
Sheet  No. 
Sheet  Na 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  Na 
Sheet  No. 


299AAA 

29gAAAl 

299AAA2 

298AAA3 

290AAA4 

299AAA5 

299AAAe 

299AAA7 

299AAA8 

298AAA9 

ZOBAAAIO 

299AAA11 


North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  7, 1988.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 
FR  Doc.  86-10081  Filed  5-5-86:  8:4Sam] 

SUJNQ  CODE  S717-S1-M 


These  tariff  sheets  are  proposed  to  be 
effective  December  1. 1985.  The  purpose 
of  the  tariff  sheets  is  to  correct  certain 
technical  errors  and  omissions  in 
Tennessee's  April  7. 1986  tariff  filing  in 
this  docket 

Tennessee  states  diet  Revised  Sheet 
Nos.  394  through  396  in  First  Revised 
Volume  No.  1  contain  an  effective  date 
of  December  1. 1985,  instead  of 
November  1. 1985.  to  reflect  the  fact  that 
the  rates  and  entitlements  for  Rate 
Schedules  FSST-E  and  FSST-NE 
became  effective  on  December  1. 1965. 
Tennessee  asserts  that  diese  sheets  also 
correct  rounding  erron  in  the 
entitlements  for  Rate  Schedule  CGT-NY 
and  CGT-NE  customers. 

Tennessee  states  tiiat  Revised  Sheet 
Nos.  299AAA  duough  299AAA11  in 
Sixdi  Revised  Volume  No.  2  constitute 
Rate  Schedule  T-130  with  rates 
expressed  on  a  dekatherm  basis  and 
writh  reduced  service  authorizations  in 
accord  with  the  Commission's  order 
issued  June  14. 1985  in  Docket  Nos. 
CP84-441.  et  al.  Tennessee  requesU  an 
effective  date  of  December  1. 1985. 
consistent  with  the  effective  date  of  the 
reduced  service  euthorizations. 

Tennessee  requests  eny  waivere  the 
Commission  deems  necessary  to  order 
to  permit  these  tariff  sheeU  to  become 
effective  es  proposed.  Tennessee  states 
that  copies  of  die  filing  have  been 
mailed  to  all  of  its  customen  and 
affected  stote  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  e  motion  to 
totervene  or  a  protest  with  the  Federal 
Energy  Reguletmy  Commission.  825 


IDodcst  Hoe.  ES66-36-000  et  at] 

Edison  SaultEtoctric  Company  at  at.; 
Elactric  Rate  and  Corporata 
Regulation  FUinga 

April  30, 1986. 

Take  notice  that  the  follovring  filings 
have  been  made  with  the  Commission: 

1.  Edison  Sault  Power  Company 

(Docket  No.  ER86-3&-000] 

Take  notice  that  on  April  23, 1986, 
Edison  Sault  Electric  Company 
(Applicant)  filed  an  application  seeking 
authority  pureuant  to  section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$2,500,000  principal  amount  of  short- 
term  debt  with  final  maturities  of  no 
later  than  December  31, 1986. 

Comment  date:  May  22, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  Uiis  notice. 
2.  Southern  California  Edison  Company. 
[Docket  No.  ER86-425-0001 

Take  notice  tiiat.  on  April  25, 1986. 
SouUiem  California  Edison  Company 
("Edison")  tendered  for  filing,  as  a 
supplement  to  Uie  Integrated  Operations 
Agreement  ("lOA"),  designated  Rate 
Schedule  FERC  No.  94.  the  following 
agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Riverside, 
California  ("Riverside"):  Supplemental 
Agreement  for  die  Integration  of 
Riverside's  Entitiement  in  the  Palo 
Verde  Nuclear  Generating  Station. 

The  Supplemental  Agreement 
provides  for  certain  specific  details 
relating  to  die  integration  of  Rivereide's 
entitiement  to  power  from  the  Palo 
Verde  Nuclear  Generating  Station  as 
required  by  the  lOA. 

"The  Supplemental  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Parties  and  accepted  for 
filing  by  the  Commission;  and  as  such. 


#¥ok#^  Ha  ar  /  T»— <fay.  MayA  wm  j  VMkM 
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I  dete:  May  13. 1988,  in 
I  wns  9(eB8era  Plmgrapn  B 
at  OK  end  of  tUs  oucuHient. 


(DDcirat  No*.  ERn-«4S-«ae  nd  Bta»-14«- 
002 

Take  notice  that  on  AprB  21. 1988. 
Bangor-Hydro  Electric  Company 
tenderad  for  filng  aa  cxplaMtien  of  ila 
deficiencies  in  its  pitnieMS  IHnp  «fMb 
reelect  to  Fart  35  of  tha  Commissioa'a 
Regulations. 

Bangor  Hydra  states  as  niBows. 

Bangor  Hydro  has  leidsed  its  eaugji 
charge  as  requested  by  FERC  and  filed 
an  amended  schedule  on  February  U. 
1986. 

Bangor  Hydro  did  not  prepare  any 
coat  el  service  sftudias  iioir  tikis  rate.  Tlu 
maximem  taservetiott  change  is 
associated  with  Mystic  #7  is  a  fossil 
fiiel  unit  ead  typical  <rf  the  type  qf  unit 
being  bought  and  eeld  in  New  laglaBd 
at  this  time. 

Bangor  Hydro  does  not  cansetly  have 

^ny  »ininT  ft»  ■r^hoAila  ga  filfi  VWith 

FERC  Hawrewec  if  Iwys  under  this  type 
of  arrangBments  from  Central  VanBont 
Public  Sandoe  Cmpocation  (FERC  Rate 
Schedides  Noa.  1Z7  and  120;  Docket  Noa. 
ER86-147-aaO  and  EBa5-148-ai01, 
Northeast  Utilities  [FERC  Docket  No. 
ERa4-284-0Q(9  and  the  New  Brunswick 
Electric  Power  Commission. 

Bangor  Hydro  requires  the  customer 
of  ida  sate  to  be  an  ioleroeuMcled 
electric  utility  and  ia  oompedng  with 
other  interconnected  electric  utilities  to 
supply  and  seD  cepedty  and  energy. 
The  utilities  named  in  the  above 
paragraph  offer  this  similar  sendee. 
Bangor's  service  compares  favoraUy 
with  stmdar  services  in  avaflabifity. 
firmness,  price  and  terms.  AvaHabittty  is 
direcdy  associated  with  die  ability  of 
one  or  more  units  to  provide  power.  TUs 
is  firm  power.  Tlie  price  is  set  on  a 
competitive  basis  so  that  the  buyer  wfll 
request  die  service.  Terms  are 
substantiaHy  the  same  as  the  rate 
schedules  eientianed  above. 
TransmissioB  linttations  are  not 
expected  to  ensct  die  perdieser  s 
altemadves.  Tide  is  an  economic 
traneecttoR  and  akematives  ere  ahnest 
always  available  either  on  die 
purchaser's  own  eystea  er  freai  e 
competttor  and  the  avattabflity  of  these 
altcfnativcs  detemine*  the  eegotiatod 
price. 


Comment  data?  MeylZ  1988,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  tUs  notice. 

4.  The  Kanaas  Power  and  Ugbt 
Coanpeny  and  Midwest  Bneqor.  be. 

PXxJratNo  mat  *2»<«IH 

Take  aattee  that  dM  Kansaa  Fewer 
and  Ui^  Caagpany  and  Midweet 
Energy,  tee,  en  April  ak  1086  tendered 
for  filing  iHpposed  changes  in  its  Federal 
Energy  Regulatory  Commission  Bectric 
ServteeTbriff  Wa  Ig. 

Schedwe  If  end  Addendum  No.  2  to 
Service  Schedule  K— Partf  cipetion 
Power  Service  praaddee  for  ibe  ] 
of  Participalien  Pewor  by  Midwest 
Energy,  Inc  far  lk«  pariod  )une  1. 1988 
through  I 
contract  ^ 

Copies  ef  the  iHag  were  served  epon 
Kansas  Cetpotatfen  Commiasian. 

Comment  date:  May  13. 1988,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  dds  notice. 

5.  Tampa  Blattib.  CiHiniaBy 

(Docket  No.  ERae-«2S-000] 

Take  notice  diat  on  April  24. 1988. 
Tampa  Electric  Company  (Tampa 
ElecMc)  tendered  for  filing  an 
Agreement  for  Interchange  Service 
between  Tampa  Electric  and  the  Florida 
Municipal  Power  Agency  (FMPA).  The 
Agreement  was  sundemented  wUh 
Sendee  Schedules  A.  B.  C  ),  andZ. 
providing  for  emeigeu^  scheduled, 
(short-term)  economy,  negotiated,  and 
extended  economy  Intercnange  service, 
respectimly. 

Tampa  EMCtric  proposes  as  effective 
date  of  May  1. 1988,  and  therefore 
requests  waiver  of  die  Commission's 
notive  requirements. 

Copies  of  dw  filing  have  been  served 
on  FMPA  end  the  Florida  Pubfic  Service 
CuumnssmB. 

Comment  date:  May  13. 1988.  in 
accordance  with  Standard  Paragraidi  B 
at  the  end  of  this  notice. 

Stai^ard  Pat^TH** 

E.  Aay  persea  desMng  lo  be  heard  or 
to  protest  sidd  tSMa%  tkmM  tUm  e  asetion 
to  tutaivene  or  ptoteat  with  (he  Federal 
Energy  Regelatery  Coaunisaion.  825 
Nordi  Capitol  Street.  NB.,  Washkigton, 
DC  20428,  in  eeeordence  widi  Rules  211 
end  2t*  ef  dw  Coonnisaion's  rules  of 
praetioe  eml  psoeedore  (18  CFR  S85.211 
and  38S.214).  All  each  motions  er 
paotoats  should  be  Itted  on  or  before  die 
comment  dete.  IVetests  wil  be 
considered  by  Ibe  CeoHBission  bi 
datenotebig  the  epprepiteta  action  to  be 
taken,  bat  wffi  net  aerve  to  meke 
pratestants  partfes  to  the  proceeding. 
Any  person  wtefafng  to  become  a  party 
must  fBe  a  motion  to  intervene.  Copies 


of  tUs  fiRng  are  on  file  with  the 
Commission  and  are  avvdable  for  pobllc 
inspection. 

iF. 


Secntary. 

[PR  80-10075  Hied  5^S-«B;  MSaagft 
I  COOK  nn-9u» 


[Protect  No.  M33-«Q11 

Enco  Devetopmant  Corp.,  Surrender  Of 


April  25, 1986. 

Take  netkae  that  ftwe-DevelopaMaat 
Corporadoa.  panaittae  for  the  Yaak 
FaUs  Hydiopawar  FSelect  Na  8833  has 
teqaestsd  that  its  pretiwinaiy  penait  be 
tenBinated.  The  praliminaiy  permit  for 
Project  Na  8833  was  issued  on  ]uly  19. 
1985,  and  would  have  ejqiired  cm 
December  3Cl  1988.  The  project  would 
have  been  located  on  the  Task  River, 
within  the  Kootenai  National  Forest  in 
LineeaB  Ceanty.  Monlana. 

ine  pemlttee  Heel  nie  request  on 
Octeder  38.  x88a^  ene  ine  prenmine^r 
permit  forKofect  Na  8819  shefl  renain 
in  aOael  thpeagb  tbe  dMteth  day  after 
issuance  emdanndoeanlssi  diet  day  ia 
a  Satuaday.  Suadey  er  holidey  as 
daeoibad  tai  MCn  3i&JBaT,  in  wbicb 
case  die  paMdIdbaM  remain  in  afiact 
dirtN^  ftefim  badnaas  day  faUowb^ 
diat  day.  New  epplfcetiena  invehriBf 
this  project  site,  to  the  extent  provided 
for  under  13  CFR  Part  4.  may  be  filed  on 
die  next  business  day. 


Secntatjf. 

[FR  De&  »4a09  Fllad  S-^-ak  M&  am] 


CS68-40  etsU 
Of 


April  SOLI 

Take  aottoe  dMt  eedi  of  dM 
AppUcairts  bated  betein  baa  filed  aa 
eppiicatinn  paiauaat  te  eection  7[c)  of 
die  Natanl  Gaa  Ad  and  i  137.40  of  die 
Regulations  thereunder  far  e  mmII 
producer  certifioate  ef  public  convieace 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
Interstate  commerce,  all  as  more  fully 
set  forth  In  the  spplications  which  are 
on  file  with  Commission  aad  opea  to 
public  inspection. 


*  Thia  BoUoa  doM  nol  pravlda  fori 
for  bMriag  of  tha  Mvwal  aanan  lovand  harclii. 


-^ 


Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  May  15. 
1986,  file  with  the  Federal  Energy 
Regiilatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  ndes 
of  practice  and  procedure  (18  CFR 
385.211,385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
fqr,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


>  By  MOm  Mm  M«h  25,  1986.  Aoptoj^ijquMfc  •»« 
M  mm  praduMT  owtacati  ba  laJHaiunMail  undw  «» 

tBy  Mlar  (Mad  April  M.  1868.  foftcm  mr>y»»M»i 
amM  oreduoar  oaiVfeMa  ba  amanSd  lo  (nctuda  Waetond 
OlSGMPrapa 

•By  I 


Sm  Prapartlaa,  Inc. 
t  MMr  driad  Fakn 


daad  Fafcni^ae.  1886,  aaaiyihimagad  g 

Adam  Eatata.  i^f^J^VS^.iSS'uh^SS^iZSf 
S.  Honiwt  *..  Halan  Q  WaSwv  RobartK  »Won.  H*ai»  L 

WuiM.  CKtaa  *■  WWawa.  Jr..  and  WWw  McBrtda. 

•  By  lallar  drtad  April  18.  19e^^5P*anlfjcgajJ^^ 


oartMcata  kichida  NaM  Son  da  IJagoar  25* -r^jr-Si, 
aon;  John  F.  HamMon.  Jfc.  1965  Truat  John  H  »«£**«i 
Robert  N.  MoCulcban:  Jamaa  F.  Corcoran;  ttmy_  Mw 
Monaa  Wanan  M.  Swka;  Cart  "tj^ajor^  JJ- ***» 
Uwv  Ama  llnliiia.  Suzanna  Rotalnaon.  Trunea  M  me 
^rfeial  Hamilon  tJU  Jeanetle  C.  Adaim;  and  Roaemanr 
Bowan  Morcha.  ^ 

•  Letter  dMad  March  25.  1886.  reflecting  change  m  name 
ol  certificate  holder. 

[FR  Doc  86-10074  filed  5-5-86;  8:45  am) 

BNXINQ  coos  6717-01-a 


[OPT&-59213;  FRL-SOOS-S] 

Certain  ClMfflicals  Test  MaiKeting 
Exemption  AppHcattons;  CoalM 
CIrcun  Producta/USA  et  aL 

Correction 

In  FR  Doc.  86-8838.  begiiming  on  page 
15885.  in  the  issue  of  Friday.  April  25. 
1986.  make  the  following  correction; 

On  page  15686,  first  column,  under 
'T86-37".  first  line,  "May  2. 1986" 
should  read  "May  22. 1986". 

MLUNQ  COOC  1S0S-01-M 


DockalNa 


CS68-40 
CS71-867-001 

CS72-177-000 
CS72-235-001 

CS74-3S0 

CS66  <4  000 

CS86-4S-000 
CS6e-«MM0 

CS86-61.400 

CS86-S3-000 

CS86  S6  000 

csas-S7-ooo 

0366  68  000 


*w8cai« 


•3-26-86 
•«-16-86 

•4-21-86 
•4-21-64 

•3-26-86 

3-26-86 

3-26-66 

3-27-66 

3-27-66 
4-2-66 

4-7-66 

4-22-ae 

4.41-86 


FM  CMy  NaHonal  Bank. 
a(     Mdtond.     Tnaiaa. 


Tnjataa)  P.O.  Bok 
10068.  Mdtand.  TX 
79702. 

Wi]i8anil  08  De»elo(iine»* 
Corp.  and  WaiBand  08 
a  Gaa  Praparliaa.  me. 
(Waaaand  08  Dai  Hop- 
manl  Corp.)  P.a  Bob 
900.    Montgomaiy.    TX 

'  773S6. 

H   Adama,   0  M 

(Maili  H.  AdMa)  P.O. 
Boa  273.  WicMa,  KS 
67201-0273. 
.  .  Son  Da  Ragger 
Tnat  •(  at  (Mm.  Na8a 
Son  da  Raggir)  P.O. 
Boa  1179.  VWchRa.  KS 
S7»1. 

E)«iora8on  Co. 
UL)    800 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53077;  FRL-2995-51 

Premanufacture  Noticea;  Monthly 
Status  Report  for  August  1985 

Correction 

In  FR  Doc.  86-8996.  beginning  on  page 
15374.  in  the  issue  of  Wednesday,  April 
23. 1986.  make  the  following  corrections; 

1.  On  page  15376,  in  Table  I,  in  enby  P 
65-1368,  die  last  column  should  read 
"Nov.  16, 1985". 

2.  Also  on  page  15376,  the  portion  of 
Table  II  that  appeara  on  that  page 
should  read  as  follows: 

II.  156  Premahufacture  Notices  RecEtvEO 
Prevkxjslv  and  Still  Under  Review  at 
THE  End  of  the  Month 


GO  8ff?W 
Border  Company,  a  Part- 
naraMpi  1063  Du  Por« 
DE 


1*400      TBdMi 
WkMa  Fala,  TX  7<30O. 


Ud..       10701 

OrtM.    Nui»g>ann.   CO 


006  N£.  Loop  410  Sla. 
no.   San  Anior*!.   TX 

7S208.  

Lagaoy  Energy  Corp.  7908 
WOwwod  BM.  Si«a 
Ol   BMan    Roaoa.    LA 


PMNNO. 


FaB  08  S  Qaa  Co..  P.O. 

■ea   9467.    TidW.    OK 

74tS7. 
OnoM  U  -Oiaaa.   P.O. 

eoa  11274.  MMand.  TX 

79702. 
BMtmt    08    On.     P.O. 

OraMf  1977.  B  Pmo, 

TX  79880-1977. 


P  S5-1141 
P  eS-1142 
P  85-1143 
P  85-1144 
PSS-114S 
P  85-1146 
P  85-1147 
P  85-1148 
P  65-1149 
P  85-1150 
P  BS-llSl 
P  85-1152 
P  85-1153 
P8S-1154 
P  85-1155 
P8S-11SA 
P  85-1157 
P  85-1156 
-   P8S-11SS 

PB^iieo 
p  as-iisi 

PSS-1162 


P  85-1163 
P  85-1104 
P  85-1165 
P  85-1108 
P  85-1167 
P  85-1188 
P8S-110B 
P  85-1170 
P  85-1171 
P 85-1172 
P8S-1173 
P  85-1174 
P 85-1175 
P  65-1178 
PaS-1177 
P8S-1178 
P 85-1179 
P  85-1180 
P8S-1181 
P 89-1182 
P  8^-1183 
P  85-1184 


000KM86.61-M 


[FRL-30ia-7] 

M-44  Sodium  Cyanide  Capsules:  FMng 
of  Objections  to  intent  to  Modify  Order 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Filing  of  Objections 
and  Notices  of  Intent  to  Participate  in 
Hearing.  ^ 


Notice  is  hereby  given,  pursuant  to  40 
CFR  164.8  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  as  amended  (7  U.S.C.  136  et  seq.) 
that  objections  to  all  proposed 
modifications  and  notices  of  intent  to 
participate  in  hearings  were  filed  by 
interested  persons  in  connection  with 
the  Administrator's  March  11. 1986. 
Notice  of  Hearing  and  Notice  of  Intent 
to  Modify  die  1975  Order  relating  to  M- 
44  sodium  cyanide  capsules.  51  Federal 
Register  9515  (March  16. 1986).  These 
proceedings  have  been  consolidated. 

For  further  information,  interested 
persons  may  refer  to  die  dockets  on  file 
with  die  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency  (MaU 
Code  A-110)  Room  3708.  Waterside 
Mall.  401  M  Street,  SW.,  Washington. 
DC  20460  [(202)  382-4865]. 

]JF.  Gcwne, 

Administrative  Law  fudge. 

April  22. 1986. 

(FR  Doc.  86-10101  Filed  5-5-88:8:45  am) 

BHXMQ  COOC  6S80-9IMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[R«portNa1586] 

Petntons  for  Reconsideration  of 
Aetlona  In  Rulemaking  Proceetfngs 

April  28. 1966. 

Petitions  for  reconsideration  have 
been  filed  in  die  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 


UM   I 


/  ¥oL  W.  Wol  «y  /  Tamtiaj,  May  X 
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docnBMnts  ue 


and 


NW..  Wukb^BSklXC.  or  may  be 
purdMMdr 

contractor,  tatemationat  Tkanscriptton 
Servks  (202-657-3800).  OppaiilMM  to 
theM  petitioot  must  be  fikd  within  IS 
dqra  after  pokBcaQoa  of  this  Pi2»Gc 
NoHce  fa  the  ndnl  MMsr.  Halves  to 
an  opposition  anistbe  fusd  within  10 
days  sfler  the  time  for  filiqg  oppositiaiu 
has  expired. 

Subfect:  Amendment  of  i'art  74  of  the 
Commission's  Rules  end  Resriations  la 
Regsrd  to  the  uisli ucliuiiai  Television 
Fixed  Service.  (MM  Doclcet  No.  83-523). 

Number  of  petitions  received:  6. 

FaderaK 

Secretary 

[FR  Doc  86-10106  I^led  S-^-m,  8i45«B] 


[CC  Docket  No.  16-125] 


IcepfiiiH 


(Boom 


Order  Oesiynatiiiy 


AOCNCV:  Federal  CkMniaiuiicetions 

CpmaussioB. 

action:  Order  deaipiatiag  isaaes  for 

investigetiaa. 


:  The  Common  Carrier  Bureeu 
has  adopted  an  Order  deaignating  far 
invesOgation  issues  cenremiqg  the 
reaaoaableneas  and  aocuracy  of  the 
interstate  access  chai^ges  that  the  local 
exchanse  carriers  (I^Ca)  and  National 
Exchange  Carrier  Association  (NECA) 
proposed  on  July  2. 1085.  which  beoame 
effective,  subject  to  investigation,  on 
September  3a  ISBS.  The  Beceau  has 
tentative^  concluded  that  NECA's 
Common  line  rate  and  certain  access 
rates  of  some  LECs  are  too  high,  and 
that  historical  demand  data  SHbaetted 
by  the  l^Cs  and  NECA  ate  in-miii'iiw* 
In  order  to  make  a  final  deteaeinetion 
concerning  the  coirect  level  of  access 
charges,  the  Bureau  requires  thai  the 
LECs  and  NECA  reconcile  their  lii'manA 
data  and  provide  updated  information. 
To  the  extent  that  the  LBCs*  and  NBCA's 
current  rates  are  excessive,  the  Bureau 
proposes  requiring  refunds  to  customers 
of  interstate  access  service. 

MadLUretsky.  Public  Utility  SperiwUsl. 
Common  Carrier  Bureau,  (202)  632-6312. 
•uaKiMDrrAiiv  iiifowMATWw.  This  is  a 
suoMwry  ef  Ihe  Coaaaen  Catrier 
Bureau^s  Order  Oeeigaating 
knaetftaMaB  te  GC  Docket  Na  86-12SW 
Phesai  edapled  Apty  4. 1868  aiMl 
relsMed  Avra  M.  tfBS.  The  iidl  text  tf 
this  decision  is  available  for  inspection 


S^Hbdtetel 
■ay  sIm  twfMChaMd  feoB  ttiB 

^^i^i^^^m^m^^m  v  wpj ™ww««  m^ 

fattma*mu\Tmmni^Hfm  Smim. 
taaqtBT-ana  2HB  M  Sbeel  NW..  Suite 
148.  WeaUmleB.  DC  ^0887. 

'  of  (Mar  DeaignaBnglssaes 


(1)Ttie  Buieaa  presents  tentative 
conclusions  regarding  the 
reaseaaWeaess  of  the  interstate  eooess 
rates  filed  on  |uly  2. 1985  which 
generally  became  effective  on  October 
1, 1985,  proposes  adfusteents  to  those 
rates  and  solicits  public  comment  so 
that,  in  a  foflowtag  Older,  mocfificaitiaas 
of  existing  rates  can  be  required  as 
necessary.  The  Bureau  tentatively 
concludes  that  many  rates,  including  the 
currently  effective  carrier  common  line 
(CCL)  rate,  should  be  reduced.  The 
Bureau's  analysis  of  cost  trends 
indicates  that  aggregate  LEC  test  year 
costs  are  overstated  by  $295,157  million 
and  should  be  adjusted  downward  by 
that  amount  Of  the  $295,157  million, 
$212  mfflioD  has  already  been  reduced 
by  the  September  30  Order.  Of  this 
amount,  $143,932  milTion  represents  an 
everatatement  ef  eoeimen  line  costs  the 
remainder  reyresets  as  overstatemeBt 
of  non-common  line  costs.  This  Order 
also  considers  the  depreciation 
expenses  projected  by  al)  Tier  1 
companies  (companies  with  oyer  $100 
million  in  revenues),  and  dieir 
projections  of  costs  in  three  key 
aocoanls. 

(2)  Coat  Forecasia:  The  Bureeu 
analyzed  the  key  acoounte  that  we  used 
by  each  Tier  1  operating  company  to 
develop  the  inteisUte  revenue 
requirement,  including  Accounts  100.1, 
171  and  606.  and  an  amalgam  of  costs 
labeled  "Expenses  and  Other  Taxes  less 
Depreciatiea."  Diese  were  analyzed  on 
a  "subject  to  separations"  [i.e. 
"unseparated^  basis.  The  Bureau  made 
necessary  adjuitnents  to  these 
forecasts,  end  flowed  them  through  to 
the  interstate  jerisdiction,  and 
ultimately,  to  the  .relevant  access 
elements. 

(3)  Demamd  Forecasts:  The  Bsreaa 
estimated  both  aggregate  and 
disaggregate  (individual  company)  Tier 
1  demand.  Improving  the  method 
employed  teeetoaate  NECA's  CCL 
demand  in  it»fmuuary  17  Order. 
Because  the  Biveau's  forecast  of 
demand  proved  to  be  highly  acctirate.  It 
decided  to  forecast  directly  eggregste 
and  disaggregate  demand  for  the  test 
period  on  which  the  LECs'  July  2  filing  is 
based  {i.e..  June  1, 1985  to  May  31, 1986). 


The  analysis  of  demand  fosage]  trends 
indlcales  that  aggreaateUSC  teat  year 
MBaMe  adnntes  of  use  ^lOlT)  is 
understated  by  8^086  percent  or8jK0381 
nflMiMi  MOU  and  should  be  adjusted 
upward  by  that  amonnt.  7be  Borean 
tentatively  condndes  that  the  CCL  rate 
niould  be  revised  to  incoipoi  ate  this 
adjustment,  and  itM  each  LEC  for  which 
bfHsble  MOU  adjastuieiits  are  proposed 
should  revise  its  line  termination  rate  by 
incorporating  the  proposed  omaUe 
MOU  adjnstment.  Revisions  based  on 
biBable  MOU  adjustments  to  other 
access  rates  itre  not  required.  Also, 
historical  demand  data  provided  by 
NECA  and  the  LECs  are  seriously 
inconsistent,  NECA's  measure  of 
historical  usage  being,  on  average, 
eppraximately  2.5  percent  leas  tlum  the 
enai  of  the  LECs'.  The  Bsreaa  requires 
that  NECA  and  LEC  views  of  historical  . 
demand  be  reconciled  to  the  extent 
possible. 

(4)  Effect  of  Demand  Changes  oa  ISFs: 
Because  interstate  separations  factors 
(ISFs)  are  essentially  ratios  of  interstate 
usage  to  total  company  usage,  there  is, 
for  certain  traffic  sensitive  (TS)  access 
demcBta,  a  very  strong  feedback  e^ect ' 
between  demand  changes  and  changes 
in  ISFs  and.  as  a  result,  interstate  costs. 
Therefore,  the  Bureau's  adjustments  to 
test  year  demand  should  flow  through  to 
teat  year  ISFs,  and  no  direct  adjustments 
to  TS  ISPs  are  necessary.  The  feedback 
effect  does  not  arfect  the  Line 
Tenninalion  and  Common  Line  rate 
elenents.  however,  because  these  are 
not  traffic  sensitive.  Therefore,  the 
Bureau  proposes  that  each  LEC  found  to 
kafve  understated  test  year  demand 
recompute  its  Line  Termination  access 
rate  using  the  Bureeru's  demand 
estimate.  Further,  the  Bureau  proposes 
that  NECA  adjust  ito  estimate  of  test 
year  bilMileMOU  by  9.950.381.000 
MOU  (the  estimated  Tier  1  LECs' 
aggregate  widerstatement  of  test  year 
billable  MOU]  and  employ  that  adjusted 
amoant  to  recompute  its  CCL  rate. 

Re^uids  to  Conpeasate  for  Delayed 
Effectiveness  of  Corrected  Rates:  If  the 
Bureau  later  adopts  its  tentative 
oondusions  that  seaae  rates  ace 
unreesonebly  high,  it  «vill  require 
refunds  to  customers  of  interstate  access 
service.  The  refunds  should  be 
calculated  by  multiplying  the  excess  of 
the  rates  tkst  are  currently  in  effect  over 
the  rates  that  are  found  reasonable  by 
the  demand  accumulated  during  the  time 
theanreesoneMe  rates  were  in  effect. 
The  amouets  thus  calculated  should  be 
refinnded  wM)  intereet  to  custenieis  of 
interstate  access  service  based  on 
relevant  measures  of  customer  usage 
during  the  relevant  time  period. 


(5)  Retrospective  Monitoring  of 
Forecast  Data:  The  Bureau  wiU  continue 
to  review  the  LECs'  operating  statistics 
through  forecasting  and  monitoring.  The 
Order  includes  an  analysis  of  )ime  1, 
1984-May  31, 1985  test  year  forecasts 
made  by  NECA  on  October  17, 1S84  and 
by  the  Bureau  of  January  17. 1984. 
Comparisons  of  the  two  projections 
show  thet  NECA  substantially 
underestimated  test  year  demand  and 
overestimated  test  year  costs.  The 
comparisons  also  show  that  in  both 
instances,  the  Biu^au's  forecasts  were 
more  accurate,  especially  for  demand, 
On  the  basis  of  this  one  example, 
however,  the  Bureau  will  not  draw  any 
conclusions  concerning  the  quality  or 
accuracy  of  NECA's  forecasting  procesa 
versus  the  Bureau's. 

(6)  Deferred  Rate  Increases:  In  its 
September  30  Order,  the  bureau 
identified  a  number  of  proposed 
switched  and  sj>ecial  access  rate 
increases  which  proposed,  without 
adequate  explanation,  to  increase  rates 
which  already  earned  retunn  at  or 
above  the  authorized  rate  of  return.  "Hie 
concerned  carriers  agreed  to  defer  their 
tariff  changes  for  one  month  and  to 
submit  additional  information.  The 
Bureau  ultimately  allowed  the  proposed 
tariffs,  as  amended  in  some  cases,  to 
become  effective  without  further 
suspension  after  deferrals  of  one  or  two 
months.  This  Order  concludes  that  the 
additional  information  provided  by  the 
carriers  offered  plausiable  explanations 
for  the  apparent  anomalies,  liie 
decision  to  refrain  from  suspending 
these  rates  is  not  however,  a  final 
determination  with  respect  to  die 
lav^hilness  of  these  rates.  As  part  of  ^ 
their  direct  cases,  each  of  die  exchai^ 
carriers  subject  te  the  suspension  or 
deferral  of  rates  under  the  September  30 
Order  is  directed  to  submit  a  report  on 
actual  earnings  and  operational  results 
for  the  rates  at  issue.  This  report  shoold 
show  the  actual  rate  of  return  fer  the 
service  for  the  period  since  the  rate 
change  became  effective  and  die 
information  underlying  this  calculetion. 
The  carrier  should  also  re-exandne  the 
factual  claims  presented  in  sapport  of 
the  rate  increases  and  state  this  extent  to 
which  Uiose  factual  claims  have  proved 
to  be  accurate. 

(7)  Rate  Issues  Raised  by 
Conmteaters:  After  reviewing  comments 
of  numerous  parttef,  the  Bureau  has 
reached  the  following  tentative 
conclusions:  Ohio  B^  failed  to  rebut 
srgaments  that  it  seekstoiecover  the 
same  expenses  in  both  state  and 
interstate  rates,  It  should  also 
recompute  its  Account  2298  expmaes. 


Soadnfestem  BeU  and  Paei&c  BaU  should 
not  include  in  their  revenue 
cequirements  expenses  related  to 
intrastate  operator  takeback  without 
additional  cost  support,  Sauthwestem 
Bell  used  an  improperly  longlead4ag 
period  in  calculating  working  capital. 
Michigan  Ben  used  an  improperly  Ugh 
uncollectibles  ratio  in  calculating 
uncollectible  revenues.  Bell  Atlantic 
should  exclude  from  its  revenue 
requirement  presubription  expenses 
incurred  prior  to  June  1, 1985.  New  York 
Telephone  and  C&P  (D.C)  improperi;^ 
included  gross  receipts  taxes  in  their 
revenue  requirements.  Contel  and 
United  should  submit  additional 
information  regarding  Central  Office 
Equipment  and  Outside  Plant 
investments.  NECA  should  submit 
additional  information  regarding  the 
independent  telephone  companies'  CPE 
revenue  requirement  GTE  California 
and  Florida  should  recompute 
subscriber  plant  factor.  GTE  Florida  and 
Illinois  should  submit  additional 
information  regarding  use  of  five  and 
seven  day  traffic  studies. 

(8)  Procedural  Requirements:  The 
Bureau's  view  that  certain  access  tariff 
rates  are  tmreasonable  is  not  final. 
Carriers  and  other  commenters  are 
invited  to  present  evidence  and 
comments  relevant  to  this  issue.  The 
fundamental  issue  which  the  comments 
should  address  is  whether  the  Bureau's 
analytical  approach  establishes 
adequate  grounds  for  the  initial 
conclusion  that  certain  of  the  access 
rates  are  or  will  be  unreasonable,  and 
that  the  revisions  proposed  in  the  Order 
would  be  reasonable.  The  Bureau 
encourages  comments  suggesting 
improvements  in  its  method,  but  notes 
that  the  fact  that  this  mediod  might  be 
improved  is  not  grounds  for  rejecting  its 
use,  so  long  as  it  is  reasonable  and 
produces  reas<Hiable  resulto. 

(9)  By  a  recent  Order  (Revisions  of 
Part  89  of  die  Commissron's  Rules  and 
Regulations.  CC  Docket  No.  85-385,  FCC 
85-7a  released  Feb.  6. 1986).  carriers  are 
not  now  required  to  revise  the 
underlying  support  for  their  rates  until 
the  next  annual  access  filing,  to  be 
effective  January  1. 1987.  See  also 
Midyear  1988  Access  Teriff  Fliiags. 
Memorandum  Opinion  and  Order. 
Mimeo  No.  3414.  releesed  Mar.  26. 1986. 
at  para.  2.  Although  carrios  are 
scheduled  to  revise  their  rates  to  reflect 
other  access  rule  changes  effective  June 
1. 1968.  these  revisions  can  be  made 
based  on  the  July  2. 1985  data. 
Comments  shoiUd  sddress  the 
reasonableness  of  using  the  tentative 
conclusions  presented  in  this  Order 


conceminiB  the  accuracy  of  die  cost  sad 
demand  data  sehnntted  in  support  of  the 
(uly  2  rates  as  a  benchmark  for 
evaluating,  the  rates  scheduled  to  be 
effective  June  1. 

(I)  In  order  to  refine  its  forecasts,  the 
Bureau  requires  some  additional  data, 
consisting  primarily  of  data  for  the  third 
and  fourth  quarters  of  1985.  Certain 
other  information  from  Tier  1  companies 
is  also  required.  The  Industry  Task 
Force  is  requested  to  organize  the 
provision  of  this  information.  Additional 
information  requested  in  the  discussion 
of  Rate  Issues  Raised  By  Commenters 
should  be  provided  directly  by  the  LECs 
in  question  by  inclusion  in  their  Direct 
Cases. 

(II)  LECs  wtU  have  an  opportunity  to 
comment  on  the  Bureau's  analytical 
methods  and  tentative  conclusions  when 
they  submit  their  Direct  Cases,  and 
interested  parties  may  include  such 
comments  in  their  Oppositions.  Filing 
parties  are  requested  to  comply  with  the 
following  format  in  their  filings.  Filing 
parties  should  use  the  outline  embodied 
in  the  Order's  Table  of  Contents  as 
headings  for  the  various  sections  of  their 
filings.  Formal  submissions  should 
include  the  title  and  docket  number  of 
the  proceeding  in  the  heading,  and 
reference  the  specific  tariff  or  tariffs  to 
which  the  pleading  is  directed  (if 
appropriate).  For  example: 

fa  the  Matter  of  CC  Docket  No.  86- 

125,  Phase  I 
Annual  1985  Access       Transmittal  No(«). 

Tariffs  Filings  XXX 

Tariff  F.CC.No(8). 

XXX 

(12)  The  investigation  in  this  docket 
will  be  conducted  as  a  notice  and 
comment  proceeding.  The  initial  round 
of  filings  by  the  LECs  and  NECA  should 
be  captioned  'Tlirect  Cases."  The 
pleadings  opposing  the  direct  cases 
should  be  captioned  "Opposition  to 
Direct  Cases"  or  "Comments  on  Direct 
Case,"  notes  petitions  to  suspend  or 
reject  and  the  LECs'  and  NECA's 
rebuttals  to  the  oppositions  and 
comments  must  be  captioned 
"Rebuttals."  Direct  cases  should  be 
submitted  on  May  15, 1986;  oppositions 
and  comments  should  be  submitted  oa 
June  5, 1986;  and  rebuttals  should  be 
submitted  on  June  16, 1986. 

(13)  This  is  a  non-restricted  notice  and 
comment  proceeding.  See  6  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  for 
rules  governing  permissible  ex  parte 
contacts. 

(14)  Therefore,  it  is  ordered  that  the 
above  mentioned  carries  comply  with 
the  infermation  requirements  as 
described  in  the  text  of  this  Order. 


UM 
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(15)  It  is  further  ordered  that  all 
mandattwy  and  voluntary  submissions 
be  filed  in  accordance  with  the  deadline 
established  in  paragraph  101  and  the 
pleading  cycle  establi^ed  in  paragraph 
104  above. 

Federal  Communicationa  Commiuion. 
WIHmb  i*  ^Icenoo. 
SecTBtary. 

|FR  Doc  Se-asSO  Filed  S-«-aS:  8:45  un) 
sauNQ  COOK  ens-ei-ii 


FEDERAL  MARmHE  COMMISSION 
IOoctalNaW-17] 

MoM  01  Corp.  V.  Barbw  BkM  8m 
Udm;  FHnQ  of  Complaint  and 


Notice  is  given  that  a  complaint  filed 
by  MobU  OU  Corp.  (MobU)  against 
Bart>er  Blue  Sea  Lines  (Barber)  was 
served  May  1. 1986.  Mobil  alleges  that 
Barber  has  violated  section  10(b)(1). 
Shipping  Act  of  1984,  through  the 
application  of  an  improper  rate. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Seymour 
Glanzer.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  £ere  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  May  1, 
1987,  and  the  final  decision  of  the 
Conmiission  shall  be  issued  by 
September  1. 1987. 
|ohn  Robert  EwefB, 
Secretary. 
[FR  Doc  80-10113  nied  5-»-8e:  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Tho  Summit  Bancorporatlon  otM.; 
rOfiMiiions  oi;  wctpiniona  ny;  ww 
MaroMv  af  BMik  HoliMno  Comiianiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 


company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.SC.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  office  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  29, 
1986. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Stieet,  New  York.  New  York 
10045: 

1.  The  Summit  Bancorporation, 
Summit,  New  lersey.  to  acquire  100 
percent  of  the  voting  shares  of  The  Trust 
Company  of  Princeton,  Princeton,  New 
Jersey,  a  de  novo  bank. 

B.  Fadaral  Rasarve  Bank  of  Rkhmood 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  One  Valley  Bancorp  of  West 
Virginia,  Inc..  Charleston,  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  Financial  Management 
Bancshares  of  West  Virginia,  Ina. 
MorgantoWn,  West  Virginia,  and 
thereby  indirecUy  acquire  Farmers'  and 
Merchants'  Bank,  Morgantown,  West 
Virginia  and  the  First  National  Bank  of 
Terra  Alta,  Terra  Alta,  West  Virginia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60600: 

1.  Parker  Bank  Holding  Company, 
Muncie,  Inditma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Parker  Banking  Company,  Parker  City. 
Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  30, 1986. 
James  MgAIm, 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-10088  Filed  5-V88: 8:45  am] 
saxsM  coot  uts-evM 


FkttJorwy  National  Corporation  at 
aU  Applcatlona  to  Engaga  da  Novo  In 
ParmtaaMa  Nonbanklng  ActtvWaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
1 225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8}  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banldng  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
facf  that  are  in  dispute,  summarizing  the 
evidence  that  would  he  presented  at  a 
hearing,  and  indiqating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  27, 1988. 

A<  Federal  Reserve  Bank  of  New  Yoik 
(A.  MarshaU  Puckett  Vice  President)  33 
Liberty  Stieet,  New  Yoik.  New  York 
10045: 

1.  First  Jersey  National  Corporation. 
Jersey  City,  New  Jersey;  to  engage 
directly  in  making,  acquiring  and/or 
servicing  loans  for  itself  or  for  others  of 
the  type  made  by  a  consumer  finance 
company  or  a  commercial  finance 
company  pursuant  to  1 225.25(b)(1)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reeetve  Bank  of  Clevdaiid 
(Lee  S  Adams.  Vice  President)  1455  East 
Sixth  Stieet.  Cleveland.  Ohio  44101: 


11.  Toledo  Trustcorp,  Ina,  Toledo, 
Ohio;  to  engage  de  novo  throu^  its 
subsidiary  Tru&tcorp  of  Florida  National 
Association,  Naples,  Fbrida..  in  trust 
company  activities  pursuant  to 
§  225.25(1^(3)  of  the  Board's  Regulation 
Y.  Comments  on  thia application  must 
be  received  not  later  than  May  21, 1986. 

C.  Federal  Reserve  Bank  of  San 
Franc£M»  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  Califomfia  941C5r 

1.  Moore  Financial  Cnap 
Incorporated.  Boise,  Idaho;  to  engage  de 
novo  through  its  subsidiary  Moore 
Financial  Services,  Incorportated.  Boise, 
Idaho,  in  making  and  servicing 
commercial  and  mortgage  loans,  and 
leasing  personal  or  real  pn^rty 
pursuant  to  S  225.25(b),  (1)  and  (5)  of  the 
Boardfs  Regulation  Y. 

2.  Midland  Bank  pic  London, 
England,  Midland  California  Holdings 
Limited..  Loadoiik  England,  and  Midland 
America  Corporation,  San  Francisco, 
California,  to  engage  de  novo  in 

.  underwriting  and  dealing  in  United 
States  government  securities  through 
Midland-Montagu  Government 
Securities,  Inc  San  Francisco, 
California,  and  in  underwriting  and 
dealing  in  general  obligations  of  states 
and  political  subdivisions  throu^ 
Midland-Montagu  Securities,  Inc.,  San 
Francisco,  Califiamia,  pursuant  to 
§  225.25tb)(16)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-10126  Rled  5-5-86;  8:45  am] 
StUJNG  COOK  SIlfr^l-M 


Guaranty  Baneaharaa  Corporation  at 
al.;  Formationa  o^  AcquiBttiona  by;  and 
Margara  of  Bank  HoMng  Cowpanlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Beard's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U3£.  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.149  to  become  a  bank  holding 
compaay  or  to  acquise  a  bank  or  bank 
holding  compaay.  The  factors  diat  are 
considered  in  acting  on  tiie  applfcattoos 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  lM2tc)). 

Each  application  is  available  far 
immediate  inspectioo  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  Um  ofBces  of  the  Board  of 
Governors,  teteveslad  persons  may 


express  their  views  m  writing  to  the 
Reserve  Bank  or  to  die  offices  of  the 
Board  of  Govemon.  Any  comment  on 
an  appiication  that  requests  a  hearing 
must  inclflde  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificalLy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing.. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  29, 
1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Deseh,  Vice 
President)  100  North  etii  Street. 
Philadelphia,  Pennsylvania  1910S: 

1,  Guaranty  Bancshares  Corporation, 
Shamokin,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  ol  First 
National  Bank  of  Nicholson,  Nicholson. 
Pennsylvania. 

B.  Fedmal  Reserve  Bank  of  Cbvefand 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Sbeet.  Cleveland.  Ohio  44101: 

1.  Independent  Community  Banc 
Corp^  Norwalk.  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Norwalk. 
Norwalk,  Ohio. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Stieet,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Bank  oflndiantown  Holding 
Co.,  Indiantown,  Florida;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  votkig  shares  of  First 
Bank  of  Indiantown,  kidiantown. 
Florida. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  Tyronza  Bancshares,  Tyronza. 
Arkansas;  to  become  a  bank  hold'mg 
company  by  acqoiring  at  least  80 
percent  of  the  voting  shares  of  Tyronza 
Bank,  Tjrronza,  Aricansas. 

E.  Federal  Reserve  Bank  af  Kansas 
City  (Thomas  M  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Harry  A.  Lowe  Agency.  Inc.  Ouray. 
Colorado;  to  acquire  97.3  percent  of  the 
voting  shares  of  Montiiose  County  Bank 
Naturita.  Colorada 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1. 1986. 
JuMsMcAfas. 

Associate  Secretary  t^the  Board. 
[FR  Doc  86-10127  Filed  5-8-86: 8:46  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cantsfa  tar 


Control 


Proiact  Qrania  for  Haalth  Programa  for 
Rafugaaa,  AvallabMty  of  Funda  for 
FlaealYaar1966 

The  Centers  for  Disease  Control 
(CDC)  annoonces  the  availability  of 
funds  for  Fiscal  Year  1986  for  Proiect 
Grants  for  Hecdth  Programs  for 
Refugees. 

This  grant  program  fs  authorized  by 
section  412(b)f5)  of  the  Immigration  and 
Nationahty  Act  (8  US.C.  l;522(b)(5)).  as 
amended  by  the  Refugee  Act  of  198a 
Pub.L  98-212;  the  Refuge  AmendmenU 
of  1982,  Pub.  L.  97-363;  end  the  Furdier 
continuing  Appropriations  for  Fiscal 
Year  1985,  Pub.  L.  9a-473.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
13.987. 

Eligible  spplicants  are  the  official 
State  helath  agencies  and,  in  certain 
situations,  health  agencies  of  political 
subdivisions  of  a  State.  Direct  grants  to 
health  agencies  of  political  subdivisions 
will  be  coasidesed  for  funding  only  in 
special  situations  which  are  clearly 
justified  and  after  consultation  with  the 
official  State  health  agency,  the  CDC 
Health  Pro-am  for  Refugees,  and  the 
Regional  Health  Administrator,  Public 
Health  Service,  of  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office.  States  are 
expected  to  work  with  agencies  and 
organizations  in  localities  with 
significant  refugee  populations  to 
identify  their  healti^  needs  and  to 
develop  programs  to  meet  these  needs. 

The  purpose  of  the  program  is  to 
augment  State  and  local  resources  in 
providiag  public  health  and  general 
health  assessments  for  refugees  newly 
arrived  in  the  United  States.  The  term 
"refugee"  is  defined  in  section  101(a)(42) 
of  the  INA  (8  U.S.C.  1101tan42)). 
Individuals  classified  as  reft^ees  are 
eligible  for  services  under  this  program, 
except  certain  refugees  whose  medical 
care  and  other  resettiement  needs  are 
provided  through  a  special  matching 
grant  program  administered  by  the 
Office  of  Refugee  Resettiement  under 
section  412(c)  of  die  INA  (8  U.S.C. 
1522(c)). 

ApproDcimately  $5,489,000  is  available 
to  award  up  to  8  new  and  approximately 
46  continuation  grants  with  the  average 
award  expected  to  be  $105,000,  ranging 
from  $6,000  to  $l,600,00a  Grants  are 
usually  funded  for  12  months  in  a  2-  to  5- 
year  project  period.  Funding  estimates 
outlined  atwve  may  vary  and  are 
subject  to  change. 
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Priority  for  funding  initial  grants  or 
applications  for  a  new  project  period 
will  be  placed  on:  (1)  The  extent  of 
unmet  public  health  needs  associated 
with  refugees:  and  (2)  the  need  for 
general  health  assessments  for  refugees, 
with  particular  attention  given  to  the 
identiflcation  of  health  problems  which 
might  affect  employability,  the  referral 
of  refugees  for  appropriate  diagnostic 
and  treatment  services,  and  the 
identiflcation  of  funding  sources  for 
needed  services.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  on  the 
availability  of  funds. 

The  initial  application  for  a  new 
project  period  will  be  reviewed  and 
evaluated  on  the  basis  of: 

(1)  Evidence  of  an  assessment  of  the 
relationship  of  the  proposed  project  to 
existing  services. 

(2)  The  size  of  the  refugee  population, 
including  secondary  migrants. 

(3)  The  extent  of  unmet  public  health 
problems  among  refugees. 

(4)  The  need  for  general  health 
assessments  for  refugees. 

(5)  The  ability  of  the  applicant  to 
deliver  and  coordinate  the  delivery  of 
needed  services,  particularly  in  those 
areas  with  high  concentration  of 
refugees  needing  intensified  outreach 
and  followup  services  for  tuberculosis 
preventive  therapy,  including  referrals 
and  financing  arrangements. 

(6)  Consistency  with  the  State's 
comprehensive  refugee  resettlement 
plan. 

(7)  Current  performance  and  ability  to 
maintain  program  momentum. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  Information  on  application 
and  review  procedures,  deadlines,  the 
consequences  of  late  submission,  and 
other  materials  may  be  obtained  from 
the  appropriate  Department  of  Health 
and  Human  Services  Regional  Office  as 
set  forth  below. 

Dated:  April  29, 1986. 
WUUun  E  Muldooo. 

Director,  Office  of  Program  Support  Centers 
for  Disease  Control. 

Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS, 
HHS  Region  I,  John  Fitzgerald 
Kennedy  Building.  Boston, 
Massachusetts  02203,  (617)  223-6827 

Regional  Health  Administrator.  PHS, 
HHS  Region  II.  Federal  Building,  26 
Federal  Plaza,  Room  3337,  New  York, 
New  York  10278,  (212)  264-2561 

Regional  Health  Administrator.  PHS, 
HHS  Region  III,  Gateway  Building  #1, 


3521-35  Market  Street  Mailing 

Address:  P.O.  Box  13716,  Philadelphia. 

Pennsylvania  19101.  (215)  506-6637 
Regional  Health  Administrator,  PHS, 

HHS  Region  IV,  101  Marietta  Tower, 

Suite  1007,  Atlanta,  Georgia  30323. 

(404)  221-2316 
Regional  Health  Administrator,  PHS, 

HHS  Region  V.  300  South  Wacker 

Drive,  33rd  Floor,  Chicago.  Illinois 

60606,  (312)  353-1385 
Regional  Health  Administrator,  PHS. 

HHS  Region  VI,  1200  Main  Tower 

Build^,  Room  1835.  Dallas,  Texas 

75202.  (214)  767-3879 
Regional  Health  Administrator,  PHS, 

HHS  Region  VII,  601  East  12th  Street. 

Kansas  City,  Missouri  64106,  (816) 

374-3291 
Regional  Health  Administrator,  PHS, 

HHS  Region  VIII.  1185  Federal 

Building,  1961  Stout  Street.  Denver, 

Colorado  80294.  (303)  844-6163 
Regional  Health  Administrator,  PHS, 

HHS  Region  IX.  50  United  Nations 

Plaza,  San  Francisco.  California  94102, 

(415)  556-5810 
Regional  Health  Administrator,  PHS, 

HHS  Region  X.  2901  Third  Avenue. 

M.S.  402,  Seattle,  Washington  98121, 

(206)  442-0430 

[PR  Doc.  86-10067  Filed  5-6-86: 8:45  am] 
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Food  and  Drug  AdmMttratlon 

Advisory  Committee;  Notice  of 
MeetinQ 

Correction 

In  FR  Doc.  86-8537  beginning  on  page 
13097  in  the  issue  of  Thursday,  April  17, 
1986,  make  the  following  correction:  On 
page  13098,  in  the  second  column,  in  the 
third  complete  paragraph,  in  the  ninth 
line  "95-^409"  should  read  "94-408". 


Nationei  Institutee  of  Heelth 

Advleory  Committee  to  the  Director, 
NIH;  Meeting 

Pursuant  to  Public  Law  92-483,  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH,  on  June  9-10, 1986,  at  the  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  The  meeting  will  take  place  from 
9:00  a.m.  to  5:30  p.m.  on  June  9,  and  from 
9:00  to  approximately  11:45  a.m.  on  June 
10,  in  Building  31,  Conference  Room  10, 
C  Wing.  The  meeting  will  be  open  to  the 
public. 

The  meeting  will  be  devoted  to 
discussions  of 'The  Impact  of  Cost 
Containment  Measures  on  Clinical 


Research  and  Research  Training  in 
Academic  Health  Centers." 

The  Executive  Secretary,  Jay 
Moskowitz,  Fh.D.,  National  Institutes  of 
Health.  Shannon  Building,  Room  137, 
Bethesda,  Maryland  20892.  (301)  498- 
3152,  will  furnish  the  meeting  agenda, 
rosters  of  Committee  members  and 
consultants,  and  substantive  program 
information. 

Dated:  April  28, 1986. 

Betty  |.  B«vOTkis«, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  86-10115  Piled  5-«-8e:  8:45  am] 
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ConsetMue  Development  Conference 
on  the  Utmty  of  Therapeutic 
Placmaphereele  for  Neurological 
DIaorders;  Meeting 

Notice  is  hereby  given  of  the  NIH      - 
Consensus  Development  Conference  on 
"The  Utility  of  Therapeutic 
Plasmapheresis  for  Neurological 
Disorders."  sponsored  by  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
the  Warren  Grant  Magnuson  Clinical 
Center,  and  the  O^ice  of  Medical 
Applications  of  Research,  NIH.  The 
conference  will  be  held  June  2-4, 1988,  in 
the  Masur  Auditorium  of  the  Warren 
Grant  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
Maryland  20882. 

Plasmapheresis  (or  plasma  exchange), 
a  technique  for  removing  substances 
from  the  blood  that  may  cause  or 
promote  disease,  has  been  used  for  a 
wide  variety  of  neurological  illnesses, 
but  proper  indications  and  the  risk- 
benefit  ratio  have  been  uncertain.  A 
conference  to  develop  consensus  on 
these  and  other  issues  concerning 
plasmapheresis  is  timely  since  evidence 
about  the  therapy's  efficacy,  which  until 
recently  was  only  anecdotal,  has  been 
expanded  by  a  number  of  controlled 
studies. 

Participants  at  the  two-and-a-half  day 
conference  will  review  and  evaluate 
information  on  the  efficacy  of 
plasmapheresis  as  a  treatment  for 
neurological  disorders.  Illnesses  that 
will  be  discussed  include  myasthenia 
gravis.  Eaton-Lambert  syndrome. 
Guillain-Barre  syndrome,  chronic 
inflammatory  neuropathy, 
paraproteinemic  neuropathies, 
amyotophic  lateral  sclerosis,  and 
multiple  sclerosis. 

Conference  participants  will  include 
research  scientists  and  physicians,  other 
health  care  practitioners,  and  members 
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of  voluntary  health  organizations 
concerned  with  neiutjiogical  disease. 
Following  two  days  of  presentations  by 
medical  experts  and  discussion  by  the 
audience,  a  consensus  panel,  drawn 
from  the  medical  and  lay  communities, 
will  formulate  a  draft  statement 
responding  to  the  following  key 
questions: 

•  Is  therapeutic  plasmapheresis  of 
beneflt  for  neurological  disease?  if  so, 
for  wliich  diseases  and  under  what 
circumstances? 

•  What  are  the  risks  of 
plasmapheresis? 

•  If  effective,  what  are  the 
mechanisms  of  action? 

•  Is  efficacy  influenced  by  technique? 

•  What  is  the  relationship  of 
plasmapheresis  to  other  therapies? 

•  What  insights  has  plasmapheresis 
provided  to  suggest  relevant  clinical  or 
basic  strategies? 

Evidence  relating  to  the  utility  of 
therapeutic  plasmapheresis  for 
neurological  disorders  will  be  presented 
by  experts  in  the  field  and  evaluated  by 
a  panel  composed  of  representatives 
from  neurology,  blood  banking, 
immimology,  biostatistics,  and  the 
public.  Presentations  will  continue  until 
S  p.m.  Monday,  June  2,  and  until  noon  on 
Tuesday,  June  3.  The  information 
presented  will  be  discussed  by  the  panel 
and  there  will  be  opportunity  for 
questions  and  comments  from  the 
audience. 

On  the  third  and  final  day  of  the 
conference.  Consensus  Panel  Chairman 
Dr.  Barry  Amason,  Professor  and 
Chairman  of  the  Department  of 
Neurology.  University  of  Chicago, 
Pritzker  School  of  Medicine,  will  read  to 
the  audience  the  draft  consensus 
statement  simimarizing  the  scientific 
issues  raised  and  the  conclusions  drawn 
by  the  panel.  A  press  conference  will 
follow  open  discussion  of  the  consensus 
statement. 

Information  on  the  program  may  be 
obtained  from  Ms.  Nancy  Cowan, 
Prospect  Associates.  2115  East  Jefferson 
Street.  Suite  401.  Rockville.  Maryland 
20852:  telephone  (301)  468-6555. 

Dated  April  28. 1966. 
Batty  J.  BevHidge. 

Committee  Management  Officer,  NIH. 
[FR  Doc  86-10117  Filed  5-5-86;  8:45-am] 
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8:30  a.m.  to  3:30  p.m.,  Crowne  Plaza 
Holiday  Inn.  1750  Rockville  Pike. 
Rockville,  Maryland  20850,  301-468- 
1100. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Coipmittee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Cholesterol 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 
For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Dr.  James  I.  Cleeman, 
Coordinator,  National  Cholesterol 
Education  Program,  Office  of 
Prevention,  Education  and  Control, 
National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Buildiiig  31,  Room  4A18,  Bethesda, 
Maryland  20892,  301-496-1051. 

Dated:  April  28, 1986. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc  86-10118  Filed  5-5-86;  8:46  am) 
MLLMQ  COOS  4140-01 


Nallonel  Heart.  Lung,  and  Blood 
Inatltutr,  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cholesterol  Education 
Program  Coordinating  Committee 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute,  en  May  29. 1986, 


National  Heert.  Lung,  and  Blood 
metitute;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 
Institute.  June  13, 1986.  The  meeting  will 
be  held  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda. 
Maryland  20682.  Building  31.  Conference 
Room  7,  C-Wing.  The  entire  meeting  will 
be  open  to  the  public  from  9:00  a  jn.  to 
5:00  p.m..  to  discuss  recommendations 
on  the  implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart  Lung,  and  Blood  Institute. 
National  Institutes  of  Health,  Building 
31.  Room  4A-21,  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Clarice  D.  Reid,  Chief,  Sickle  Cell 
Disease  Branch,  Division  of  Blood 
Diseases  and  Resourees.  NHLBI,  Federal 
Building,  Room  508.  (301)  496-6931.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  April  28, 1988. 
Betty  |.  Bevetidgs. 

NIH  Committee  Management  Officer. 
[FR  Doc  86-10118  Filed  5-5-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

PHot  Study  of  Commercial  Rafting  on 
the  Wild  &  Scenic  Section  of  ttie  North 
Fork  of  the  American  Rhrer 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACnON:  A  Pilot  Study  Based  on  a 

Scoping  Paper,  to  Determine  the 

Feasibility  of  Commercial  Rafting  on  the 

Wild  &  Scenic  Section  of  the  North  Fork 

of  the  American  River. 

summary:  The  Bureau  of  Land 
Management,  Folsom  Resource  Area 
and  Tahoe  National  Forest  are 
considering  a  study  to  determine  the 
feasibility  of  providing  commercial 
Whitewater  rafting  opportunities  on  the 
North  Fork  of  the  American  River 
between  Euchure  Bar  and  Iowa  Hill 
Bridge. 

The  pilot  study  is  needed  to  determine 
what  level,  if  any,  of  commercial  activity 
will  satisfy  the  public  needs  and  still  be 
commensurate  with  maintaining  those 
values  which  made  it  possible  for  the 
North  Fork  of  the  American  River  to  be 
included  in  the  Wild  and  Scenic  System. 

The  study  will  begin  in  May  of  1986 
and  could  last  up  to  three  years.  Upon 
completion  of  the  study,  the  Bureau  of 
Land  Management,  Folsom  Resource 
Area,  and  the  Tahoe  National  Forest 
will  prepare  an  Enviroiunental  Analysis 
to  analyze  the  various  alternatives. 

The  scoping  paper  that  was  developed 
by  the  BLM  and  FS  identified  the  critical 
issues  and  concerns  and  provides  the 
direction  for  the  pilot  study.  A  copy  of 
this  scoping  paper  may  be  obtained  from 
the  Bureau  of  Land  Management 
Folsom  Resource  Area,  63  Natoma 
Street  Folsom,  California  95630. 

The  following  seven  outfitters  have 
been  accepted  by  the  Bureau  of  Land 
Management,  Folsom  Resource  Area 
and  Tahoe  National  Forest  to  conduct 
the  pilot  study  in  1986. 

Whitewater  Mailing  List 

Mr.  Dan  Buckley,  HI,  Tributory 

Whitewater,  55  Sutter  St.,  Suite  65, 

San  Francisco,  CA  94104 
Mr.  Mark  Helmus,  Wild  Water  West,  2 

Virginia  Gardens,  Berkeley,  CA  94702 
Mr.  Monte  Osbom,  A.B.L.E..  Rafting  Co., 

4965  Uttle  Road,  Coloma,  CA  95613 
Mr.  Bob  DeVisscher,  River  Rat  A 

Company,  Inc.  9840  Fair  Oaks  Blvd.. 

Fair  Oaks,  CA  95628 
Mr.  William  McGinnis,  Whitewater 

Voyages,  P.O.  Box  906.  El  Sobrante, 

CA  94803-0906 


BEST  COPY  AVAILABLE 
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Mr.  Ion  Osgood.  Libra  B)q)editions. 

11017  Sevenhills  Dr..  Tujunga.  CA 

91042 
Mr.  John  Vail.  Outdoors  Unlimited  River 

Tripe.  Box  22S13.  Sacramento.  CA 

95811 
AUOmm  Comments  and  suggestions 
should  be  sent  to:  Area  Manager.  Bureau 
of  Land  Management.  Folsom  Resource 
Area.  63  Natoma  Street.  Folsam,  CA 
9563a 


ilCSwkkard. 
Area  Manager. 

[FR  Doc.  86-10054  Filmi  5-5-88: 8:45  am] 
HUJNQ  coK  <sie-a«.ii 


rang  of  Flat  of  Sorvvy;  New  Mndeo 

April  28, 198& 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management,  Santa  Fe.  New  Mexico, 
effective  at  lOKM)  a  jb.  on  April  29. 1986. 

A  survey  of  the  west  and  north 
boundaries  and  subdivisional  lines  of  T. 
26  N..  Rs.  15  and  16  W.  under  Group  812. 
accepted  April  16. 1986. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affairs,  Navajo  Area 
Office.  Window  Rock.  Arizona. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  fiom  that  office 
upon  payment  of  $2.50  per  sheet 
Keiky  R.  WilliamMm.  |r.. 
Acting  Chief.  Branch  of  Cadaattal  Survey. 
(FR  Doc.  86-10063  Fited  5-5-66:  a-45  am| 
sauaa  cooc  4ais.f»« 


Temporary  Cloeiire  of  Certain  PiMic 
Lands  In  ttie  Las  Vegas  Diatrlct  to  Off 
Road  Vehicle  Use 

AOENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Temporary  closure  of  certain 
Public  Lands  in  the  Las  Vegas  District. 
Clark  County,  Nevada,  on  and  adjacent 
to  the  Mint  400  ORV  race  course,  on 
May  10  and  11. 1986.  Access  will  be 
limited  to  race  officials,  entrants,  law 
enforcement.  BLM  emergency  personnel 
licensees,  permittees  and  right-of-way 
grantees  and  other  authorized  personnel 
as  designated  during  the  period  of  the 
closure. 

supPLEMnrrARV  mnmhiation:  Certain 
public  lands  4n  the  Las  Vegas  District. 
Clark  Count,  Nevada  will  be  temporary 
closed  to  public  access  from  00:01  hours 
May  la  1986  through  06:00  hours  May 
11, 1986  to  protect  persons,  property, 
and  public  lands  and  resources  on  and 


adjacent  to  die  1968  Mint  400  ORV  race 
course.  This  temporary  closure  is  made 
pursuant  to  43  CFR  8364. 

The  public  lands  to  be  closed  are 
those  lands  adjacent  to  and  roads,  trails, 
and  washes  identifed  as  the  1960  Mint 
400  ORV  race  course  and  certain  lands 
adjacent  to  the  oourse  within  die 
southern  Eldorado  Valley  area,  farther 
described  as:  T.2SS.  R.62E..  all  of  secdon 
la  11. 12. 13. 14. 15. 18. 19.  20.  21.  22.  23. 
24.  25.  26.  27.  28. 29.  3a  33.  34.  35,  and  36. 

A  map  showing  specific  areas  closed 
to  public  access  is  available  from  the 
Las  Vegas  Dutrict  Office.  P.a  Box 
26569.  Las  Vegas.  Nevada.  80126  (702) 
388-6403  and  the  Stateliae  Resource 
Area  Office.  P.O.  Box  7384.  Laa  Vegas. 
Nevada  (702)  386-6627.  Any  person  who 
fails  to  comply  with  this  closure  order 
issued  under  43  CFR  8364  may  be 
subject  to  the  penalties  provided  in  43 
CFR  8360.0-7. 
BanF.ColBns. 

District  Manager.  Lag  Vegas  District 
[FR  Doc  86-10052  Filed  5-5-86;  8:46  am] 

■ajJNQ  coos  4310-HC-1I 


Navajo  Cauaty 
Homolori  Fbar  (IV) 


BouldarCoanty 

Allenspark.  Bunce  School  CO  7.  ft  of 

Allensparic 
Boulder,  Northern  Colorado  Fowfr  Company 

Substation.  1590  Broadway 

Kit  Canon  County 

BurlingUm.  Wiaegar  Building.  4^4-488 14th 
St 

Pueblo  County 

Pueblo,  McCarthy.  T.C,  House.  «7  N.  Grand 
Ave. 


National  Parli  Service 

MBtkmal  Reglater  of  Hialoric  Places; 
Notlflcatloo  of  Pending  Nominations 

.Nominations  for  the  following 
properties  being  considered  tor  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
26, 1966.  Pursuant  to  i  60.13  of  36  CFR 
Part  60  %vritten  cosunents  cooceming  the 
si^iificance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
21.1988. 
CanlD.ShiU. 
Chief  of  RegistraUaa.  National  Ragistar. 

AlabsBM 

Escambia  County 

Flomation.  Commercial  Hotel-Hart  HotaL  120 
Palafcx  St 

Montgomery  County 
Montgomery.  Sheperd  Building.  312 
Montgomery  St. 

Talladega  County 

Talledega,  Lawler— Whiting  House.  AL  21,  S. 
of  Talladega 

Ailsoaa 

Coconino  County 

Flagstaff.  Northern  Arisona  Normal  School 

Historic  District.  Northern  Arizona 

University  on  US  80 


Collier  County 

Bums  Lake  Site  (8  CR2SB) 
Plmsa  Site  (B  01303) 

GMfgU 

Bibb  County 

Macoa  Pleasant  Hill  Historic  District, 

Roughly  bounded  by  Neal  ft  Sheridan 

Avet..  Schofield.  Madison  ft  JefTersoa  Stae. 

First  Ave..  Ferguson.  Hoks  Lana,  and 

Galliard  St 

lews 

Story  County 

Story  City.  Herschel—Spillman  Two-Row 

Portable  Menagerie  Carousel,  North  Paric 

Story  St,  and  Grove  Ave. 

Majyland 

Frederick  County 

Sabillasville.  Cullen.  Victor.  School  Po*»er 
House.  MD  81 

Kent  County 

Kennedyville  vicinity.  Shrewsbury  Church, 
Shrewsbury  Lane 


Norfolk  County 

Milton.  United  States  Post  Office— Milton 
Main.  498  Adams  St 

New  Yoik 
Madison  County 

Lenox.  Roberts,  fudge  Nathan  SL.  House 
(Canastota  Village  MRA).  W.  Seneca  Ave. 

Atoll'  York  County 

New  York.  Hopper,  Isaac  T.,  Home,  110 
Second  Ave. 

Onondaga  County 

Dc^  Falls.  Delphi  Village  SchooL  East  Rd. 

OUo 

Cuyahoga  County 

Claveland.  Woodland  Cemetery.  8001 
Woodland  Ave. 

Portage  County 

Aurora.  Aurora  Train  Station,  IS  New 
Hudson  ltd. 


Maury  County 

Culleoka.  Culleoka  Methodist  Episcopal 
Church  South.  Quality  St 

Taxes 

Bexar  County 

San  Antonio.  Franklin,  Thomas  H..  House, 
106  E.  French  PL 

Vifgfaiia 

Accomack  County 

Assawoman.  Arbuckle  Place,  Seaside  Rd.  VA 
679 

Wlsoonain 

Winnebago  County 

Oshkosh.  Washington  Avenue  Historic 
District,  Roughly  l>ounded  by  Meiritt  Ave., 
Unde  and  Lampert  Sts..  Washington  Ave^ 
Bowen.  and  Evans  Sts. 

[FR  Doc  86-10140  Filed  5-6-86;  8:45  am] 
I  COOK  4si»-m-a 


By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lam)>oley. 
lames  H.  Bayna, 
Secretary 

[FR  Doa  86-10085  Filed  5-6-86: 8:45  am] 
BNJJNQ  coos  mS-01-M 


INTEftSTATE  COMMERCE 
COMMISSION 

[FInwioe  Docket  Na  308M1 


QaryW. 

Continuance  of  Control 

aqoicy:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 


If:  The  Commission  exempU 

from  prior  approval  under  49  U.S.C. 
11343.  et  seq.  the  continuance  of  control 
by  Gary  W.  Flanders  of  two  Class  m 
non-connecting  carriers.  th$  Fore  River 
Railway  Company  and  the  Colorado  and 
Eastern  Railroad  Company,  subject  to 
standard  labor  protective  conditions. 
OATIS:  This  decision  is  effective  on  May 
la  1986.  Peddons  to  reopen  must  be 
filed  by  May  28. 1986. 
JUJUWHiH  Send  petition  referring  to 
Finance  Docket  No.  30609  to: 

(1)  Office  of  die  Secretary.  Case  Control 
^anch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  refwesentative:  loseph  R 
Dettmar.  1000  Potomac  Street.  NW.. 
Washington.  DC  20007. 

PON  RJNTNOI  NgONMATION  CONTACT. 
Louis  E.  Gitomer.  (202)  275-7245. 
SumjIMBlTARV  n^owmation;  Addition 
inftHmation  is  contained  in  the  . 
Commission's  decision.  To  purchase  a 
copy  of  die  fidl  decision,  write  to  TS. 
InfoSystems.  Inc.  Room  2229.  Interstate 
Conuneroe  Comniission  Budding. 
Washii^ton.  DC  20423  or  call  280-4357 
(DC  Metropolitan  Area)  or  toll  free  (800) 
424-5403. 
Decided:  April  28. 1968. 


[Docket  No.  AB-55;  (Sub-163X)l 

Seaboard  System  Railroad,  Inc; 
Exemption;  Abandonment  In  Bel 
County,  KY 

AOENCV:  Interstate  Commerce 

Commission. 

ACTKHC  Notice  of  Exemption. 


(Fmanoe  Docket  Na  307991 

Qlostsf  Southern  Ranroad  Co^  and 
Qeorgla-Pactfic  Corp.,  Exemption:  49 
U.S.C.  11343  and  11322 

AQENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

SUSMARV:  Under  49  U.S.a  10505.  die 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343  the 
continuation  of  control  of  Gloster 
Soudiem  Radroad  Company  (GSR)  by 
Georgia-Pacific  Corporation,  subject  to 
employee  protective  conditions  in  New 
York  Dock  Ry.  Co.-Contit)l-Brooklyn 
East  Dist.  360  LC.C  80  (1979). 
DATES:  This  exemption  is  effective  May 
5, 1986.  Petitions  to  reopen  must  be  filed 
by  May  27, 1986. 

jUJlwunri  Send  pleadings  referring  to 
Hnance  Docket  No.  30799  to: 

(1)  Office  of  die  Secretary  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  I^titioners'  representative:  David  H. 
Baker.  Suite  40a  888 17di  Street  NW.. 
Washington.  DC  20006 

FOR  niNTHBI  INFOHMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPIBMNTARV  MPONMATION:  A  Notice 
of  Exenqttion  for  GSR's  operation  of  the 
line  is  direcdy-related  Finance  Docket 
No.  30799  (Sob-No.  1)  was  published 
March  28, 1986  at  51  FR  10680. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fuU  decision,  write  to  TS 
InfoSystems.  Room  2229.  Interstate 
Commerce  Commission  Budding. 
Washington.  DC  20423  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  April  16. 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Stenett  Andre,  and  Lamboley. 
laoMS  H.  Bayas. 

Secretary. 

[FR  Do&  86-10088  Filed  S-8-88;  8:46  am] 


J  The  IntersUte  Commerce 

Commission  Seaboard  System  Railroad. 
Inc.  (SBD).  from  die  requirements  of  49 
U.S.C.  10903  et  seq..  to  abandon  iU  2.16- 
mUe  line  of  railroad  from  mUepost  WE- 
213.61  at  Amru  to  the  end  of  SBD's 
ownership  at  milepost  WE-215.77  in  Bell 
County.  KY.  subject  to  standard 
employee  protection  conditions. 
DATES:  This  exemption  is  effective  May 
6. 1986.  Petitions  to  reopen  must  be  filed 
by  May  27, 198a 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  ie3X)  to: 

(1)  Office  of  die  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioners'  representative:  Charles 
M.  Rosenberger.  500.  Water  Sbwet 
Jacksonville.  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPFLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  TS 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Budding, 
Washington.  DC  20423  or  call  289-4357 
(DC  Mebopolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  April  25. 1966. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lamboley. 
Jamas  H.  Bayne, 
Secretary. 
[FR  Doc  86-10087  Filed  5-5-88: 8:46  am) 

■UMQ  cooc  7ea»4i-a 


[Docket  Na  AB-57  (Sub-15X)l 

Soo  Una  Ranroad  Co;  Abandonment 
Exemption;  m  Hennepin  County,  MN 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  Commerce  Commission. 


.„ •  Soo  Line  Railroad  Company 

filed  a  petition  seeking  an  exen^jtion 
under  49  U.S.C  10505  from  die 
requiremenU  of  49  U.S.C.  10903.  et  seq.. 
to  abandon  its  0.58-nule  line  of  railroad 
in  Minneapolis,  Hennepin  County,  MN. 
The  Commission  has  determined  that 
there  shoidd  be  notice  and  comment 
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becanse  the  impact  of  die  propoaed 
abandonment  cannot  be  fully 
ascnrtained  fotm  the  present  record 
OATC  CommentB  must  be  filed  with  the 
CommiMion  and  eerved  on  petitioner's 
representative  by  June  5. 198&  Rq>Ues  to 
the  comments  must  be  filed  by  June  25. 
1986. 


:  Send  an  original  and  10 
copies  of  comments  referring  to  Dodcet 
Na  AB-57  (Sub-No.  15X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Wariiington.  DC  20423. 

(2)  Petitioner's  representative  (1  copy): 
Charles  R  Clay,  2110  First  Bank  Place 
West.  Minneapolis,  MN  55402. 

KM  nmmn  wtowotioii  contact: 

Louis  R  CHomer.  (202)  275-7245. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fiill  decision,  write  to  T.S. 
InfoSystems,  Inc  Room  2228,  Interstate 
CcHnmerce  Commission  Building. 
Washington.  DC  20423.  or  call  280-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decide:  April  25. 1868. 

By  die  CamniMida,  Chainnon  Gradiaon. 
Vice  Chaiman  Simmons,  CommiMionen 
Sterratt  Andre,  and  Lamboley.  Chairman 
Gradiaon  and  Commissioner  Andre  would 
have  granted  the  exemption. 
lunaaRBayiM. 
Secntary 
[FR  Doc.  ae-10068  Filed  5-41-86;  8c45  am] 


lEx  tarts  Na  IIC-178  (Sub-No.  3)] 
w^MUjMion  Mno  Moior  wwrwr 

lOf 


AOCNCv:  Interstate  Commerce 

Commission. 

action:  Institution  of  proceeding. 


n  The  Commission  is  instituting 
a  proceeding  to  provide  a  forum  for 
discussion  by  interested  and  affected 
parties  of  insurance-related  problems  in 
the  motor  carrier  industry.  We 
anticipate  that  this  conference  will 
contribute  to  a  more  thorough 
understanding  of.  (1)  the  nature  and 
extent  of  the  insurance  crisis 
confronting  motor  carriers,  (2)  the 
various  factors  contributing  to  the 
prevailing  conditions,  and  (3)  ' 
administrative  and/ or  legislative  actions 
that  may  help  alleviate  the  problems. 
DATCS:  Notice  of  Intent  to  Participate 
should  be  filed  by  May  20, 1986.  A 
docket  management  conference  is 
scheduled  for  May  SO,  1900. 


:  Direct  notices  and  related 
correspondence  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

Pleadings  should  refer  to: 
Conference — Ex  Parte  No.  MC-178  (Sub- 
No.  3). 

TON  RJNTHDI  DVONMATION  CONTACT 
Mary  Kelly,  Chief  of  Staff,  Office  of 
Commissioner  Lamboley  (202)  275-7419. 
SUmXMDfTARV  mtonmatwn:  In 
respcNise  to  a  petition  filed  by  the 
American  Trucking  Associations.  Inc. 
(ATA),  the  Commission  instituted  a 
proceeding  in  Ex  Parte  No.  MC-178, 
Investigation  into  Motor  Carrier 
Insurance  Rotes  (not  printed),  served 
October  31. 1985.  and  issued  a 
supplemental  decision  and  notice 
concerning  self-insurance  (not  printed), 
served  April  22. 1988.  The  initial  notice 
invited  comments  concerning:  (1)  The 
extent  of  bodily  injury  and  property 
damage  (BI&FD)  insurance  problems 
facing  the  motor  carrier  industry;  (2)  the 
causes  of  these  prt^lans;  and  (3)  what 
action,  if  any,  the  Commission  could 
take  to  alleviate  the  problems. 
Comments  relating  to  these  matters 
¥v«re  introduced  by  75  parties,  including 
motor  property  and  passenger  carriers, 
their  representatives  and  trade 
associations,  independent  trucking 
interests,  shippers  and  shipper 
associations,  and  insnnmce  industry 
representatives. 

By  motion  filed  February  11. 1968, 
ATA  requests  diat  the  Commission 
appoint  a  hearing  officer  for  purposes  of 
holding  a  conference  of  interested 
parties  in  this  proceeding  pursuant  to  49 
CFR  llia4.  Statements  in  support  of 
ATA's  motion  were  filed  by  the  United 
Bus  Owners  of  America,  tlvB  Movers' 
and  Warehousemen's  Association  of 
America,  the  National  Industrial 
Transportation  League,  and  joinUy  by 
tiie  National  Small  Shipments  Traffic 
Conference,  Inc.  and  the  Drug  and  Toliet 
lYeparation  Traffic  Conference,  Inc. 

Ine  initial  conunents  filed  in  this 
proceeding  indicate  that  the  insinance 
problem  is  attributable  to  a  range  of 
factors.  An  informal  confereiu:e  of 
interested  parties  conducted  before  a 
Commission  official  could  be  useful  in 
promoting  full  and  frank  discussions 
among  the  affected  groups.  Accordingly, 
pursuant  to  49  U.S.C  10321  and  10311, 
and  40  CFR  1110.4.  we  are  instituting 
such  a  proceeding.  Our  purpose  in 
taking  this  action  is  consistent  with  tiiat 
announced  in  our  prior  decision  inviting 
written  comments:  to  collect  and 
analyze,  with  the  assistance  of  those 
parties  most  directiy  affected, 
information  concerning  the  extent 


causes,  and  recommended  solutions  to 
problenu  affecting  the  cost  and 
availability  of  motor  carrier  BI&PO 
insurance. 

A  docket  management  conference  is 
set  for  10:00  a.m.  on  May  30, 1988,  in 
Hearing  Room  C  of  the  Interstate 
Commerce  Commission  Building, 
Washington,  D.C,  before  the  Honorable 
Paul  H.  Lamboley,  Commissioner.  Under 
the  supervision  of  Commissioner 
Lamboley,  common  interest  conference 
groups  may  be  formed  if  useful,  to  focus 
on  specific  areas  material  to  the 
situation. 

In  advance  of  the  docket  management 
conference,  parties  should  meet,  where 
practical,  to  discuss  organizational  and 
topical  agenda  suggestions,  and  submit 
ideas  to  the  Commissioner  no  later  than 
2  days  before  the  conference  date.  An 
agenda  for  the  docket  management 
conference  will  be  avaflable  from  the 
Commission's  Office  of  Legislative  and 
Public  Affairs  at  noon  on  the  day  before 
the  conference. 

At  the  conference,  parties  should  be 
prepared  to  discuss  the  most  effective 
means  of  using  this  forum  to  ameliorate 
or  eliminate  the  insurance  crisis  in  the 
motor  carrier  industry.  They  also  should 
be  prepared  to  discuss  and  offer 
suggestions  towards  developing  the 
most  practicable,  effective,  and 
administratively  feasible  course  of 
Comndssion  action  to  assist  carriers  in 
resolving  ihe  insurance  crisis  consistent 
with  our  statutory  responsibilities  to 
promote  safe  operations. 

The  record  including  findings  and 
recommendatioiM  developed  in  the 
conference  group,  shall  be  certified  by 
Commissioner  Lamboley  to  the 
Commission. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources  and  will  not  have  an  adverse 
impact  on  small  business. 

Authority:  40  U3.C  10321  and  10311. 

ItbOidand 

1.  A  proceeding  is  instituted  to  provde 
a  forum  for  discussion  of  motor  carrier 
liability  insurance  issues,  with  a  view 
toward  developing  recommendations  for 
Commission  action  to  alleviate 
insurance  cost  and  availability 
problems. 

2.  A  dodcet  management  conference 
on  this  subject  will  be  held  before  the 
HonoraUe  Paul  R  Lamboley. 
Commissioner,  hi  Hearing  Room  C  of  the 
Interstate  Commerce  Commission 
Builcfing  in  Washington.  D.C  at  lOOO 
a.m.  on  May  30. 1906, 


3.  After  the  initial  docket  management 
conference,  a  service  list  shall  be 
established  and  served  to  permit  notice 
to  all  interested  parties.  Copies  of  all 
materials  filed  with  the  Commission  in 
this  proceeding  must  be  served  on  all 
parties  on  that  list 

4.  This  notice  will  be  published  in 
both  tiie  ICC  and  Federal  Register. 

Decided  April  24, 1966. 

By  the  Commission.  Chainnan  Cradlson, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Commissioner 
Andre  would  have  assigned  the  conference  to 
one  of  the  Commission's  professional  hearing 
officers.  Chainnan  Cradison  dissented  with  a 
separate  expression. 
James  H.  Bayna, 
Secretary. 

Chairman  Cradison,  dissenting: 
I  am  opposed  to  further  expansion  of  the 
Commission's  involvement  in  this  area  of 
limited  ICC  jurisdiction.  I  view  the 
conference  as  needless  duplication  of  our 
existing  rulemaking  in  Ex  Parte  No.  MC-178, 
Investigation  Into  Motor  Carrier  Insurance 
Rales. 

[FR  Doc.  80-10184  Filed  5-5-86: 8:45  am] 
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the  finding  made  tmder  the  current 
methodology  as  determinative  of  a 
revenue  adequacy  issue  raised  in 
individual  rate  reasonableness 
proceedings  conducted  under  49  U.S.C. 
10701a.  Rather,  it  will  consider  all 
probative  evidence  submitted  in  such 
cases  pertaining  to  the  revenue 
adequacy  of  the  particular  carrier 
involved. 

FOR  FURTHBI  INFORMAHON  CONTACT: 
Ward  L.  Ginn,  Jr..  (202)  275-7489. 
SUPPUEMCHTAflV  INFORMATION:  To 

purchase  a  copy  of  the  full  decision, 
write  to  T.S.  Infosystems,  Inc.,  Room 
2229.  Interstate  Commerce  Commission 
Building,  Washington.  DCf  20423:  or  call 
289-4357  (D.C  MetropoUtan  area)  or  toll 
free  800-424-5403. 

Authority:  (49  U.S.C  10704(a)). 

Decided:  May  1, 1986. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Chainnan 
Cradison  concurred  with  a  separate 
expression.  Commissioner  Andre  concurred 
in  part  and  dissented  in  part  with  a  separate 
expression. 
lames  H. 


[Ex  Parte  No.  483] 

Railroad  Revmwe  Adequacy— 1984 
Detenninatlon 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  1984  determination  of 

rail  revenue  adequacy. 

summary:  Applying  the  return  on 
investment/cost  of  capital  formula 
adopted  in  Standards  for  Railroad 
Revenue  Adequacy.  364 1.C.C  803  (1981) 
and  its  previous  determination  that  the 
cost  of  capital  for  1984  was  15.78 
percent,  the  Commission  finds  that  none 
of  the  31  Class  I  railroads  in  the  nation 
met  that  test  of  revenue  adequacy  in 
1984.  However,  the  Commission  also 
explains  that  the  findings  produced  by 
the  calculations  performed  in 
accordance  with  its  existing  procedures 
do  not  appear  to  produce  a  realistic 
picture  of  the  state  of  the  rail  industry. 
Because  the  agency  is  not  sure  of  the 
reason  for  this  anomaly,  it  amunmoet  Its 
bitent  to  promptly  issue  a  broad  notice 
reopening  Ex  Parte  No.  393  in  otder  to 
re-evalute  the  manner  in  which  it 
measures  and  determines  revenue 
adequacy,  including  its  use  of  the 
current  coet  of  capital  as  the  sole 
standard  for  revenue  adequacy.  In  the 
interim,  it  will  continue  to  apply  the 
revenue  adequacy  determination  made 
under  the  current  methodology  for 
purposes  of  establisUng  ellgiblity  for 
However,  it  will  not  necessarily  treat 


Management  and  Budget  (0MB),  which 
has  oversight  responsibility  tmder  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system.  However,  a  waiver 
of  the  60-day  requirement  has  been 
requested  of  OMB.  Therefore,  please 
submit  any  comments  by  Jtme  5, 1986. 
The  public  OMB.  and  the  Congress  are 
invited  to  submit  comments  to ).  Michael 
Clark,  Acting  Assistant  Director, 
General  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Room  9002,  601  D  Street.  NW., 
Washington.  D.C  20530. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director.  OMB,  the 
President  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives. 

Dated:  April  24, 1988. 
W.  Uwrence  Wallace, 

Assistant  Attorney  General  for 
Administration. 
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DEPARTMENT  OF  JUSTICE 
[AAQ/A  Order  No.  6-86] 

Privacy  Act  Of  1974;  New  System  Of 
Reeonle;  Privacy  Act  Extract  Program 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a),  tiie 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
mahitained  by  the  Executive  Office  for 
Immigration  Review  (EOIR). 

The  Records  and  Management 
Information  System  QUSTICE/EOIR- 
001)  is  a  new  system  of  records  for 
whidi  no  public  notice  consistent  with 
the  provisions  of  5  U.S.C  552a  (e)(4)  and 
(11)  has  been  published  in  the  Federal  ^ 
Register.  The  new  system  wrill  contain 
records  and  information  which  are 
relevant  to  adntinistrative  immigration 
proceedings  for  aliens,  alleged  aliens 
and  aliens  lawfully  admitted  for 
permanent  residence. 

In  the  Proposed  Rules  Section  of 
today's  Fedeial  Rafister.  Uie  Executive 
Office  for  Immigration  Review  proposes 
to  exen4>t  the  system  from  5  U.S.C 

552a(d)  of  the  Privacy  Act  pursuant  to 
5  U.S.C  552a(k)(l)  and  (k)(2). 

5  U.S.C  552a(eM4)  and  (11)  provide 
that  the  public  be  given  a  30<lay  period 
in  which  to  coomient  on  the  routine  uses 
of  this  system;  the  Office  of 


JUSTICE/EOIR-001 


SYSTEM  name: 


Records  and  Management  Information 
System  (JUSTICE/EOIR-001). 

svrrEM  ukatwn: 

Executive  Office  for  Immigration 
Review,  Department  of  Justice,  5201 
Leesburg  Pike,  Suite  1501,  Falls  Churdi. 
Virginia  22041.  The  system  is  also 
located  in  EOIR  field  offices  (see 
appendix  identified  as  JUSTICE/EOIR- 
999J 

CATCOORV  OF  HAMVIOUAtt  COVBKO  SV  TMi 

system: 

This  system  contains  case-related 
information  pertaining  to  aUens  and 
alleged  aliens  brought  into  the 
immigration  hearing  process,  including 
certain  aliens  previously  or 
subsequentiy  admitted  for  lawful 
permanent  residence. 

CATEOOmCS  OF  RECORDS  III  THE  SYSTEM: 

This  system  includes  the  name,  file 
number,  address  and  nationality  of 
aliens  and  alleged  aliens,  decision 
memoranda,  investigatory  reports  and 
materieds  compiled  for  the  purpose  of 
enforcing  immigration  laws,  exhibits, 
transcripts,  and  other  case-related 
papers  concerning  aliens,  alleged  alieiu 
or  lawful  permanent  residents  brought 
into  the  administrative  adjudication 
process. 

MITHOiMTV  FOM  MAINTENANCS  OF  THE 


This  system  is  established  and 
maintained  imder  the  authority  granted 
die  Attorney  General  pursuant  to  44 
U.S.C  3101  and  3103  and  to  fulfill  the 
legislative  mandate  tmder  8  U.S.C  1103, 


UM 
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1226  and  1252.  Such  authority  has  been 
delegated  to  BOIR  by  8  CFR  Part  3. 

Infc»mation  in  this  system  serves  as 
dM  official  record  of  inunigration 
proceedings.  EOIR  nnployees  use  the 
infonnation  to  prepare,  process  and 
track  the  |woceedings.  llie  informaticm 
is  fiirtiier  used  to  generate  statistical 
reports  and  various  documents,  i.e., 
hearing  calendars  and  administrative 
orders. 


lOrSUGNI 

Information  may  be  disseminated  to 
tiie  D^Mrtment  of  State;  Federal  courts; 
Members  of  Congress:  the  alien  or 
aUeged  alien's  representative  or 
attorney  of  record:  and.  to  Federal,  State 
and  local  agencies.  Information  is 
disseminated  to  theDepartment  of 
State,  pursuant  to  B  CFR  206.10(b).  to 
allow  its  preparation  of  advisory 
opinions  regarding  applications  for 
political  asylum:  to  the  Federal  courts  to 
enable  their  review  of  BOIR 
■dminislrative  decisions  on  appeal;  to 
Members  of  Congress  to  respond  to 
consitituent  inquiries;  and.  to  the 
representative  or  attorney  of  record  to 
ensure  fair  representation.  Finally,  in 
any  claim  in  which  diere  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  dvil,  criminal  or 
regulatory  in  nature,  information, 
including  investigatory  information,  may 
be  dissmiinated  to  the  appropriate 
Federal.  State  or  local  agency  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  with 
enforcing  or  implementing  such  law. 

Release  of  infonnation  to  tite  news 
media  and  the  public:  Information 
permitted  to  be  released  to  the  news 
media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  av^able  from 
systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
matter  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  the 
system,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C  582.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration: 
A  record  from  the  system  of  records 
may  be  disclosed  to  the  National 


Archives  and  Records  Administration 
(NARA)  for  records  management 
inspections  conducted  under  the 
authority  of  44  U3.C  2904  and  2906. 


Records  are  maintained  in  file  folders 
which  are  stored  in  file  cabinets.  A 
subset  of  the  records  is  maintained  on 
fixed  disks  or  removable  disk  packs 
which  are  stored  in  file  cabinets.  All 
records  are  stored  in  secured  EOIR 
office  space. 


Manual  records  are  indexed  by  alien 
file  number.  Automated  records  are 
retrievable  by  a  variety  of  indentifying 
data  elements  including,  but  not  limited 
to.  alien  file  number,  alien  name  and 
nationality. 


Information  maintained  in  the  system 
is  safeguarded  in  accordance  with 
Department  of  Justice  rules  and 
procedures.  Record  files  are  maintained 
in  file  cabinets  accessible  only  to  EOIR 
employees.  Automated  information  is 
stored  on  either  fixed  disks  or 
removable  disk  packs  which  are  stored 
in  cabinets.  Only  EOIR  employees  in 
possession  of  specific  access  codes  and 
passwords  will  be  able  to  access 
automated  information.  All  manual  and 
automated  records  and  mediums  are 
located  in  EOIR  office  space  accessible 
only  to  EOIR  employees  and  locked 
during  off-duty  hours. 


Record  files  are  retained  for  six 
months  after  the  final  disposition  of  the 
case,  then  forwarded  to  regional  Federal 
Records  Centers.  Automated  records  are 
maintained  in  BOER  field  office  data 
bases  for  ninety  days  after  final 
disposition,  then  transferred  to  the  host 
compute#at  EOIR  headquarters  and 
retained  indefinitely. 


Counsel  to  the  Chief  Immigration 
Judge,  Executive  Office  for  Immigration 
Review,  Office  of  the  Chief  Immigration 
Judge,  U.S.  Department  of  Justice,  8201 
Leesbuig  Pike.  Suite  1501.  FaUs  Church. 
Virginia  22041. 


Address  all  inquiries  to  the  system 
manager  listed  above. 


Portions  of  this  system  are  exempt 
from  disclosure  and  contest  by  5  U.S.C 
522a  (k)(l)  and  (k)(2).  Make  all  request 


for  access  to  those  portions  not  so 
exempted  by  writing  to  the  system 
manager  identified  above.  Clearly  mark 
the  envelope  and  letter  "Privacy  Access 
Requests";  provide  the  fiill  name  and 
notarized  signature  to  the  individual 
who  is  the  subject  of  the  record,  his/her 
date  and  place  of  birth,  or  any  other 
identifying  number  or  information  which 
may  assist  in  locating  the  record;  and,  a  . 
rettim  address. 

C0NTE8TINQ  RECORD  PROCEDURE: 

Direct  all  requests  to  contest  or 
amend  information  maintained  to  the 
system  manager  listed  above.  State 
clearly  and  concisely  what  infonnation 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information. 

RECORD  SOURCE  OKTEOORIES: 

Department  of  Justice  offices  and 
employees,  primarily  those  of  the 
Immigration  and  Naturalization  Service; 
the  Department  of  State  and  other 
Federal  State  and  local  agencies;  and 
the  parties  to  immigration  proceedings 
and  their  witnesses. 

SYSTEMS  EXEMPTED  FROM  CERIMN 
PROVISiONS  OF  THE  ACIi 

The  Attorney  General  has  exempted 
certain  records  of  this  system  from  the 
access  provisions  of  the  Privacy  Act  (5 
U.S.C  552a  (d])  pursuant  to  5  U.S.C 
552a  (k)(l)  and  (k)(2).  Rules  have 
promulgated  in  accoo^ance  with  the 
requiremenU  of  5  U.S.C  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Renter. 

jusncc/Ecm  ssi 

SYSTEM  NAME: 

Appendix  to  Executive  Office  for 
Immigration  Review  System  of  Records. 

BOIR  field  offices  are  located  as 
follows: 

Executive  Office  for  Immigratioii  Review, 
OfQce  of  the  Immigration  Judge,  Richard  & 
Russell  Federal  Building.  75  ^ring  Street 
SW..  Room  13ia  Atlanta.  Georgia  90303 

Executive  Office  for  Immigration  Review, 
Office  of  the  Immigration  Judge,  E.A. 
GarmaU  Federal  Building.  100  South 
Hanover  Street  Room  3100,  Baltimore, 
Maryland  21210 

Executive  Office  for  Immigration  Review. 
Office  of  the  Immigration  Judge.  John  F. 
Kennedy  Federal  Building.  Government 
Center.  Room  E-431,  Boeton. 
Massachusetts  02203 

Executive  Office  for  Immigration  Review, 
Office  of  the  Immigratioa  Judge,  Statler 
Building.  8th  Floor.  Buffala  New  York 
14202 

Executive  Office  for  Immigration  Review. 
Office  of  the  Immigration  Judge.  219  South 
Dearbora  Street  Roon  429.  Chicago. 

minouaoao* 


Executive  Office  for  Immigratioa  Review. 
Office  of  the  Immigration  Judge,  Federal 
Building.  1100  Commerce  Street  Room  3A6, 
Dallas.  Texas  75242 
Executive  Office  for  Immigration  Review, 
Office  of  the  Immigration  Judge,  Federal 
Office  Building.  1981  Stout  Street  Room 
1706,  Denver.  Colorado  80202 
Executive  OfTice  for  Immigration  Review, 
Office  of  the  Immigration  Judge,  511  East 
San  Antonio.  U.S.  Courthouse.  Room  506. 
El  Paso,  Texas  79901 
El  Paso  Service  Processing  Center,  8915 

Montana.  El  Paso.  TX  79925 
Executive  Office  for  Immigration  Review, 
OfTice  of  the  Immigration  Judge.  2320  La 
Branch  Street  Room  2235.  Houston,  Texas 
77004 
Houston  Detention  Facility,  15850  Export 

Plara  Drive.  Houston,  TX  77032 
Executive  Office  for  Immigration  Review. 
Office  of  the  Immigration  Judge,  300  North 
Lot  Angeles  Street  Room  8110.  Los 
Angeles,  California  90012 
Executive  Office  for  Immigration  Review. 
Office  of  the  Immigration  Judge.  Interfint 
Bank  Tower,  222  East  Van  Buren. 
Harlingen.  Texas  78SS0 
Port  Isabel  Service  Processing  Center.  Route 
3,  Box  120a  Building  37,  Los  Fresno*.  TX 
78588 
Executive  Office  for  Immigration  Review, 
Office  of  the  Immigration  Judge.  7880 
Biscayne  Boulevard,  8th  Floor,  Miami, 
Florida  33138 
Krome  North  Processing  Center,  Office  of  the 
Immigration  Judge,  Snapper  Creek  Station. 
Miami.  Florida  33118 
Executive  Office  for  Immigration  Review. 
Office  of  the  Immigration  Judge,  Federal 
Building,  970  Broad  Street  Room  308. 
Newark.  New  Jersey  07102 
Executive  Office  for  immigration  Review, 
Office  of  the  Immigration  Judge,  26  Federal 
Plaza.  Room  1313a  New  York.  New  York 
10278 
Varick  Street  Service  Processing  Center,  201 
Varick  Street  Room  845.  New  York,  New 
York  10014 
Executive  Office  for  Immigration  Review, 
Office  of  the  Immigration  Judge.  Federal 
Building,  Room  342S,  230  North  Fint 
Avenue,  Phoenix,  Arixona  85025 
INS  Detention  Camp.  Highways  80  and  an, 

Florence,  Arizona  85232 
Executive  Office  for  Immigration  Review, 
Office  of  the  Immigration  Judge.  727  East 
Durango  Boulevard,  Room  B-322,  San 
Antonio.  Texas  78208 
Executive  OfTice  for  Immigration  Review. 
Office  of  the  Immigration  Judge,  New 
Federal  Building.  880  FTont  Street  Room 
5N44.  San  Diega  California  82188 
Office  of  the  Immigratioa  Judge,  1115  N. 
Imperial  Avenue.  Fint  Floor.  El  Ceniro, 
California  92243 
Executive  Office  for  Immigration  Review, 
Office  of  the  Immigration  Judge.  830 
Sansome  Street  Room  404.  San  FTandsca 
CaHfomia  Mill 
Executive  Office  for  Immigratioa  Review, 
Office  of  the  Immigration  Judge.  81S  Airport 
Way.  South.  Room  108.  Seattle. 
Washii«loa  93134 
Executive  Office  for  Immigration  Review. 


Office  of  the  Immigration  Judge,  25  "B" 
Street,  N.W.— Lobby  Door.  Washington. 
D.C.  20538 
Office  for  Immigration  Judge,  Federal 
Detention  Center.  P.O.  Box  50Sa  Oakdale. 
Louisiana  71480 
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DEPARTMENT  OF  LABOR 

Bureau  of  LalMr  Statistica 

Business  Research  Advisory  Board 
•nd  Commtttsa;  Meetings  snd  Agenda 

The  regular  spring  meetings  of  the 
Board  and  Committees  of  the  Business 
Research  Advisory  Cotmcil  will  be  held 
on  May  28.  29.  and  30, 1966.  All  of  the 
meetings  will  be  held  in  Washington, 
DC. 

The  Business  Research  Advisory 
Board  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday,  May  28 

10  a.m. — Committee  on  Employment  and 
Unemployment  Statistics,  Room  N-3437 
A  and  B,  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution  Avenue, 
NW. 

1.  Impact  of  FY  1988-87  Budgets  on 
Programs 

2.  Status  of  On-going  Programs 

a.  Plant  Qoslng-Mass  Uyoff  Reporting 

b.  Status  of  Improvements  to  Local  Area 
Statistics 

c.  Measurement  of  Trends  in  Temporary 
Help  Sector 

d  Occupational  Employment  Statistics 

e.  AdjustmenU  to  CPS  for  Hispanics  and 
Undocumented  Workere 

f.  Displaced  Worker  Data 

g.  Employment  and  Trade  SUtistics 

3.  Special  Topics: 

a.  SIC  Revision 

b.  Part-time  Employment  Trends 

4.  Other  Business 

Wednesday.  May  2» 

1:90p.m.— Committee  an  Economic  Growth, 
Room  N-3437  A  and  B,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW. 

1.  Update  tm  Budget  Situation 

2.  Oudine  of  Time  Schedule  for  1986-2000 
Projections 

3.  Review  of  Three  On-going  Studies 

a.  De-industrialixation 

b.  The  Declining  Middle 

c  Outkwk  for  the  Medical  Senrlcea 
Industry 


4.  Other  Business 

Thursday,  May  29 

9:30  a.m.— Committee  on  Productivity/ 
Foreign  Labor,  Room  S-^215.  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue,  NW. 

1.  Impact  of  GNP  Revisions  on  Productivity 
Measures 

2.  Report  of  Work  on  Multi-Factor 
Productivity  Measures  for  2-digit 
Manufacturing  Industries 

3.  New  OMB  Government  Productivity 
Program  and  Relation  to  ELS 
Productivity  Program 

4.  Developments  in  International 
Comparisons  Work 

5.  Other  Business 

10  a.m. — Committee  on  Occupational  Safety 
and  Health  Statistics,  Room  N-4437. 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue.  NW. 

1.  National  Academy  of  Sciences  Study 
and  General  Program  Developments 

2.  Recordkeeping  Guidelines 

3.  On-Site  Case  Study  and  Post  Symposium 
Developments 

4.  WIR  Updates 

5.  SDS  Updates 

6.  Other  Business 

1:30  p.m. — Committee  on  Price  Indexes,  Room 
N-4437,  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution  Avenue. 
NW. 

1.  Derivation  of  Personal  Consumption 
Expenditures  and  Department  of  Energy 
Consumption  Estimates 

2.  Other  Business 

Friday,  May  30 

9  a.m.—BRAC  Board.  Room  N-4437.  Frances 

Perkins  Department  of  Labor  Building. 

200  Constitution  Avenue.  NW. 

1.  Chairperson's  Opening  Remarks 

2.  Commissioner's  Remarks— Janet  L 
Norwood 

3.  Committee  Reports: 

a.  Employment  and  Unemployment 
Statistics 

b.  Economic  Growth 

c.  Occupational  Safety  and  Health 
Statistics 

d.  Productivity /Foreign  Labor 

e.  Price  Indexes 

4.  Other  Business 

5.  Chairperson's  Closing  Remarks 

The  meetings  are  open  to  the  public.  H 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Janice  D.  Murphey,  Liaison, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1347. 

Signed  at  Washington,  DC  this  29th  day  of 
April  1986. 
Janet  L.  Norwood, 
Commissioner  of  Labor  Statistics. 
[FR  Doc.  86-10131  Filed  5-5-86;  8:45  am] 

MUJNQ  COOK  4S10-M-M 
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Pension  and  Welfare  Benefits 
Admlnistfation 

lAppHcatton  Na  D-0071  el  all 

Propoaad  Exemptions;  United  Parcel 
Service  Tlwlft  Plan  et  al. 

AOmcv:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 


:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Coounents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  &om  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOORCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5669.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  BeneHt  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Notice  to  interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPUnMCNTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 


40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in      ' 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  PR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  Hie 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

United  Parcel  Service  Thrift  Plan  (the 
Thrift  Flan)  and  United  Parcel  Service 
Retirement  Plan  (the  Retiiement  Plan: 
Together,  the  Plans)  Located  in 
Greenwich,  Connecticut 

(Application  Noa.  D-e071  and  0-6366] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  (1)  the 
acquisition  by  the  Plans  of  six  aircraft 
from  United  Parcel  Service  Co.  (UPS 
Co.),  provided  the  Plans  pay  no  more 
than  the  fair  market  value  of  the  aircraft 
on  the  date  of  acquisition;  (2)  the 
leaseback  of  the  aircraft  by  the  Plans  to 
UPS  Co.,  under  the  terms  described  in 
this  notice  of  proposed  exemption, 
provided  such  terms  are  not  less 
favorable  to  the  Plans  than  those  terms 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  (3) 
the  guarantee  of  UPS  Co.'s  payments 
under  the  lease  by  United  Parcel  Service 
of  America.  Inc.  (UPS);  (4)  the 
acquisition  of  notes  issued  by  the  Plans 
by  Overseas  Partners,  Ltd.  (OPL),  in 
connection  with  the  transaction;  and  (5) 
the  possible  future  reacquisition  of  the 
aircraft  by  UPS  Co.  for  cash  pursuant  to 
the  terms  of  the  lease. 

Summary  of  Facts  and  Representations 

1.  The  sponsors  of  the  Plans  are  UPS 
and  several  of  its  domestic  subsidiaries. 
UPS  is  a  holding  and  management 


company,  the  principal  subsidiaries  of 
which  provide  specialized 
transportation  services,  primarily 
through  the  delivery  of  small  parcels, 
throughout  the  United  States,  portions  of 
Canada,  and  all  of  West  Germany.  UPS 
is  the  largest  motor  carrier  in  the  United 
States.  With  minor  exceptions,  all  UPS 
stock  is  owned  by  or  for  the  benefit  of 
over  10.000  managers  and  supervisors  in 
the  employ  of  UPS  and  its  subsidiaries, 
or  by  former  employees  and  their 
families.  UPS  Co..  one  of  the  employers 
participating  in  the  Plans,  is  an 
operating  subsidiary  of  UPS  which 
provides  parcel  delivery  services. 

2.  The  Thrift  IHan  is  a  savings  and 
profit  sharing  plan  designed  to  provide 
benefits  to  employees  of  UPS  and 
certain  of  its  subsidiaries,  upon  their 
retirement,  death,  or  other  separation 
from  service.  As  of  ]une  30, 1965,  the 
Thrift  Plan  had  approximately  91,800 
participants.  The  Thrift  Plan  had  assets 
of  approximately  $461,577,000  as  of 
October  31, 1985.  The  Retirement  Plan  is 
a  non-contributory  defined  benefit 
pension  plan.  As  of  June  30, 1985.  the 
number  of  active  participants  in  the 
Retirement  Plan  was  approximately 
22,200,  all  of  whom  are  employees  of 
UPS  and  its  subsidiaries.  The 
Retirement  Plan  had  approximately 
$439,834,000  in  assets  as  of  October  31, 
1985.  Bankers  Trust  Company  (BTC) 
serves  as  a  directed  trustee  of  the  assets 
of  the  Plans,  taking  its  directions  from 
the  Plans!  Administrative  Committees. 

3.  UPS  Co.  owns  approximately  60 
aircraft  which  it  uses  in  its  air  service 
operations.  The  applicants  have 
requested  an  exemption  to  permit  UPS 
Co.  to  sell  six  Boeing  747-123SF  aircraft 
(the  Aircraft)  to  the  Plans  and  to  lease 
the  Aircraft  back  fitim  the  Plans.  The 
purchase  price  for  the  Aircraft  would  be 
their  current  fair  market  value  as 
determined  by  Avmark  Services,  Ltd. 
(Avmark),  an  experienced,  independent 
appraiser  of  aircraft.  Avmark  has 
performed  a  preliminary  appraisal  of  the 
Aircraft  as  of  August  30, 1965,  and  has 
estimated  their  fair  market  value  at 
approximately  $151,000,000.  It  is 
proposed  that  the  Thrift  Plan  will  take  a 
two-thirds  participation  in  this 
transaction,  and  that  the  Retirement 
Plan  will  take  a  one-third  participation. 
Thus,  as  of  October  31. 1985,  the 
transaction  would  involve 
approximately  19.7%  of  the  Thrift  Plan's 
assets,  and  approximately  13.3%  of  the 
Retirement  Plan's  assets. 

4.  It  is  anticipated  that  $50,000,000  of 
the  purchase  price  for  the  Aircraft  will 
be  provided  by  the  two  Plans.  The  Plans 
would  obtain  the  balance  by  issuing 
interest-bearing  evidence  of 


indebtedness  (Secured  Equipment 
Certificates)  to  OPL,  in  exchange  for 
which  OPL  would  provide  the  Plans 
with  an  amount  equal  to  approximately 
$101,00ao00  of  the  purchase  price  of  the 
Aircraft.  OPL  is  a  Bermuda  corporation, 
engaged  in  the  property  and  casualty 
reinsurance  business,  97%  of  whose 
stock  is  owned  by  shareholders  of  UPS. 
None  of  such  shareholders  owns  10%  or 
more  of  OPL's  stock.  However,  one  or 
more  members  of  the  Hans' 
Administrative  Committees  are  also 
officers  or  directors  of  OPL  Payment  of 
interest  and  principal  on  the  Secured 
Equipment  Certificate  would  be  secured 
by  the  pledge  of  the  Aircraft  the  lease  of 
the  Aircraft  by  the  Plans  to  UPS  Co..  the 
residual  value  insurance  (see  rep.  6, 
below),  and  UPS's  guarantee  of  UPS 
Co.'s  payment  obligations  under  the 
lease.  The  holders  of  the  Secured 
Equipment  Certificates  have  no  recourse 
to  any  assets  of  the  Plans. 

5.  Immediately  following  the  sale,  the 
Plans  would  lease  the  Aircraft  to  UPS 
Co.  for  a  term  of  15  years.  Rental  under 
the  lease  would  equal  both  the  debt 
service  for  the  Secured  Equipment 
Certificates  and  payment  to  the  Plans  to 
amortize  their  cost  and  provide  them 
with  a  return  on  their  investment  Rental 
rates  have  been  calculated  so  that  over 
the  first  10  years  of  the  lease,  the  Plans 
will  be  paid  their  total  investment  plus 
an  annual  yield  of  12.5%.  If  the  lease 
continues  for  the  full  15  year  term,  the 
average  annual  rate  of  return  over  the  15 
year  term  will  be  15%.  The  lease  may  be 
terminated  by  UPS  Co.  (i)  at  any  time  if 
the  payments  on  the  Secured  Equipment 
Certificates  become  subject  to  Federal 
income  tax  withholding  in  certain 
circumstances;  and  (ii)  otherwise  at  any 
time  after  1990.  Upon  termination.  UPS 
Co.  is  required  to  attempt  to  obtain  a 
purdiaser  for  the  Aircraft  or  may 
purchase  the  Aircraft  itself,  in  which 
event  it  woidd  be  required  to  make  up 
the  deficiency  between  (i)  Termination 
Value  (the  amount  necessary  to 
liquidate  the  Secured  Equipment 
Certificates  plus  the  amount  necessary 
to  return  the  Plans'  investment  and 
provide  their  expected  15%  return  to  the 
date  of  payment)  and  (ii)  the  proceeds  of 
such  purchase  or  purchases,  hi  addition, 
if  the  Aircraft  are  destroyed  and  not 
replaced  by  UPS  Co.,  UPS  Co.  is 
required  to  pay  the  Plans  Stipulated 
Loss  Value,  which  is  equal  to 
Termination  Value. 

6.  Two  additional  termination  features 
have  been  provided  to  cause  the  lease  to 
be  characterized  as  an  operating  lease 
for  financial  reporting  purposes  but  as  a 
financing  transaction  for  tax  purposes. 
To  provide  the  required  financial 


reporting  treatment  UPS  Co.  has  been 
given  the  option  at  the  end  of  10  years  to 
either  purchase  the  Aircraft  or  to  "walk 
away"  (i.e.,  to  cancel  the  lease,  witiiout 
makkig  further  payments,  and  without 
acquiring  the  Aircraft),  in  which  case 
die  Plans  would  sell  the  Aircraft.  If  UPS 
Co.  exercises  the  purchase  option,  which 
is  at  the  lower  of  fair  market  value  or 
Termination  Value,  or  Uie  "walk  away" 
option,  and  the  resultant  sale  of  the 
Aircraft  does  not  produce  an  amount 
which  v«ll  discharge  the  Secured 
Equipment  Certificates,  an  insurer 
would  be  required  to  pay  the  difference 
under  a  residual  insurance  policy  to  be 
purchased  at  the  inception  of  the 
transaction  by  UPS  Co.  and  maintained 
by  it  during  the  first  10  years  of  the  lease 
(see  rep.  4,  above).  At  that  point  rentals 
received  by  the  Plans  would  have 
provided  a  return  of  their  total 
investment  and  an  average  annual  12.5% 
yield.  The  inclusion  of  the  "walk  away". 
and  the  purchase  option  at  the  lower  of 
fair  market  value  or  Termination  Value, 
at  the  end  of  10  years,  is  intended  to 
support  the  characterization  of  the  lease 
as  an  operating  lease  under  generally 
accepted  accounting  principles.  By  using 
the  lesser  (instead  of  the  greater)  of  fair 
market  value  or  Termination  Value  for 
the  purchase  option,  the  applicants 
represent  that  the  Plans'  income  from 
the  transaction  will  not  be  subject  to 
taxation  under  the  unrelated  business 
taxable  income  provisions  of  the  Code. 
The  Plans  are  assured  the  expected 
minimum  rate  of  return  of  12.5%  through 
lease  payments,  and  the  payment  for  the 
Aircraft  will  bring  tfiat  rehim  to  15%  if 
Termination  Value  is  paid,  and 
something  in  excess  of  12.5%  in  the 
event  tiiat  fair  market  value  is  less  than 
Termination  Value  at  the  time  in 
question.  Termination  Value  at  the  ten 
year  point  is  based  on  an  appraisal  by 
Avmark  indicating  that  the  fair  market 
value  of  the  Aircraft  at  Uiat  time  is 
expected  to  approximate  Termination 
Value  at  that  time.  To  obtain  the  desired 
tax  treatment  if  UPS  Co.  continues  the 
lease  for  its  full  15  year  term,  then,  at 
the  end  of  this  period,  it  has  an  option  to 
purchase  any  or  all  of  the  Aircraft  at  the 
nominal  price  of  $1.00.  The  lease 
ensures  that  the  exercise  of  this  option 
will  not  be  unfair  to  the  Plans,  because 
at  the  end  of  15  years,  the  Plans  would 
have  been-repaid  their  investment  and 
an  effective  annual  15%  yield  over  the  15 
year  term. 

7.  The  applicants  represent  that  the 
proposed  transactions  provide  a  number 
of  important  benefits  and  protections  for 
the  Plans.  UPS  Co.'s  payments  under  the 
lease  are  guaranteed  by  UPS.  Thus,  the 
Plans  can  look  for  payment  to  the 


creditworthiness  of  UPS,  a  corporation 
with  over  $3  billion  in  total  assets.  At 
closing,  the  Plans  will  pay  for  the 
Aircraft  their  current  fair  market  value 
as  determined  by  Avmark,  a  firm  of 
nationally  recognized,  independent 
aircraft  appraisers.  UPS  Co.  is  required 
to  pay  rent  until  die  lease  expires  or  is 
terminated,  regardless  of  any  or  all 
circumstances.  The  lease  is  net,  such 
that  UPS  Co.  is  responsible  for  all  the 
costs  of  insuring,  maintaining  and 
operating  the  Aircraft.  In  addition,  UPS 
Co.  will  pay  all  transaction  costs 
relating  to  the  transaction.  The  lease 
contains  a  number  of  remedies  for  the 
Plans  if  UPS  Co.  defaults,  including  the 
right  to  take  possession  and  sell  the 
Aircraft  and  to  obtain  a  cash  payment 
from  UI^  Co.  in  an  amount  that  when 
added  to  die  sale  proceeds  will  provide 
the  Plans  with  a  return  of  their  total 
investment  and  expected  return. 

8.  For  purposes  of  the  proposed 
transaction,  the  Plans  have  retained  an 
independent  trustee,  the  Connecticut 
National  Bank  (die  Bank).  The  Bank  is 
independent  of  and  unrelated  to  the 
Plans,  UPS  Co.,  and  all  odier  employers 
participating  in  the  Plans,  and  has  no 
commercial  or  business  relationship  to 
these  employers,  except  that  it  acU  as 
an  investment  advisor  to  the  Retirement 
Plan.  The  Bank  has  extensive 
experience  as  a  corporate  fiduciary 
which  includes  management  of  assets  in 
excess  of  $2,175,000,000,  both  real  and 
personal,  held  by  die  Bank  as  tiiistee  for 
plans  which  are  subject  to  the  Act.  The 
Bank  has  consulted  with  counsel 
familiar  with  die  provisions  of  the  Act 
and  has  been  advised  of  its  duties, 
liabiUties  and  responsibilities  as  a 
fiduciary  under  the  Act. 

9.  The  Bank  has  concluded  that  the 
proposed  ti-ansaction  is  in  the  interest  of 
bodi  Plans  and  is  protective  of  die  rights 
of  the  participants  and  beneficiaries  of 
the  Plans.  The  Bank  represents  diat  the 
terms  and  conditions  of  the  transaction 
are  at  least  as  favorable  to  the  Plans  as 
those  generally  obtainable  from 
unrelated  parties  in  a  simdar 
investment.  The  Bank  also  represents 
that  in  its  opinion,  the  subject 
transaction  or  a  like  transaction  would 
be  marketable  to  unrelated  diird  parties. 
In  reaching  these  conclusions,  die  Bank 
represents  that  it  has  considered  the 
following  factors  to  be  particulariy 
significant: 

(a)  The  Bank  has  the  authority 
necessary  to  monitor  and  enforce  the 
transaction  for  the  benefit  of  the  Plans; 

(b)  The  Plans  will  pay  no  investment 
management  fees,  advisory  fees, 
underwriting  fees,  sales  commissions  or 
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sinuiv  conpenaatim  fin  conwctioR  with 
the  prvpoMd  mnnctfoa; 

(c)  The  peroentigee  ef  tkeFfcaar 
asselB  invested  la  the  h— — iWhwwffl 
be  apppetcnately  lft.7%.  •!  Mm  Thrifl 
Plan's  aaaets  and  13.3%  el  die 
RetireoMnt  Plan's  asae«».  and  these 
percentages  an  likely  to  decnase  as  the 
Plans'  aseela  facteass; 

(d)  Coosidleriag  the  Plaas'  overaO 
investaeni  povtlblios,  tba  inieestncots  of 
the  PlanA  after  the  Plans  eater  into  the 
proposed  transactiaa,  writt  be 
sufficiently  dtwotsffied  and  adeqwtely 
liquid- 

(e>The  risk  of  loss  Is  the  Plans  is 
minteai  given  the  size  aad 
creditwasthineas  of  UPS  Co^  and  its 
guarantor  UPS,  and  give  odiar 
protactioas  provided  in  the  documents 
governing  the  proposed  transaction: 

(f)  The  setomtothe  Ftans  compares 
favorably  with  other  types  of 
investments  of  similar  quality  generally 
available  to  the  Plans,  and  the  Plans  wdll 
not  sett  any  of  their  existing  assets 
earning  more  than  the  proiected  rate  of 
return  an  the  proposed  trsnsaction  in 
order  to  enter  into  the  proposed 
transactkuK 

(^  The  Plans  will  provide  only  the 
equily  hands  needed  to  consummate  the 
proposed  transaction  and  will  have  no 
liability  undec  any  cisBumstannss  to 
make  any  payaranls  with  respect  to  the 
loan  made  in  connection  with  the 
proposed  tunsaetioa; 

(hj  The  prowisfono  of  tho  lease  for  UPS 
Co,  at  the  end  of  the  10th  year  or 
thereaftes.  to  purchase  the  Aircraft,  to 
terminate  the  lease,  or  to  "walk  away" 
from  the  lease,  are  aU  cara&illy  designed 
to  ensure  that  the  Plans  will  be 
adequately  protected  under  all  of  those 
circumstanoes; 

(i)  The  lease  requires  UPS  Co.  to 
continue  making  payments  under  the 
lease,  without  set-off  or  recoupment, 
regaidtess  of  the  condHioaor  Qtness  of 
the  Aircraft,  except  in  stated 
circunistaaces  in  which  the  Plans  would 
be  adequately  protected; 

(j)  The  lease  is  a  net  lease,  with  all 
costs,,  taxes  and  expenses  of  tlie  Aircraft 
to  be  home  by  UPS  Co.: 

(k)  The  Bank  is  satisfied  that  income 
received  by  the  Plans  pursuant  to  the 
proposed  transaction  will  not  be  taxable 
as  unrelated  business  taxable  income; 
(1)  The  Bank  has  reviewed  and  relied 
upon  Avmark's  preliminary  appraisal 
dated  August  30, 1985,  indicating  the  fair 
market  value  of  the  Aircraft  to  be 
approximately  $151,000,000;  and  will 
require  a  finaf  appraisal  of  the  Aircraft 
by  Avmark  as  <rf  the  closing  date,  which 
must  be  satisfactory  to  the  Bank  in  its 
absolute  discretion;  and 


(mlThs  Bank  bos  extensive 
exparfence  with  leveraged  tease 
tinnsarHnM  and  is  oT  fte  view  that,  in 
general,  the  proposed  transaction  ia 
custonary  for  the  industiy.  except  that 
the  transaction  is  stractured  to  provide 
the  user  of  the  equipment  with  the  tax 
benefits  inherent  to  ownenhip  while 
still  treating  the  transaction  as  an 
operating  lease  for  accounting  purposes, 
lliis  difference  is  embodied  in  the 
purchase  and  *\Mlk  away"  options  after 
10  yeara^  and  the  nominal  purchase 
option  after  15  years.  The  inclusion  of 
these  opdons  in  the  proposed 
transaction  and  the  results  thereof  ara 
not  detrimenUl  to  the  Plans  or  to  the 
returns  the  Plans  will  receive  fross  the 
proposed  transaction. 

10.  ETC  wdiidi  has  extensive 
experience  with  regard  to  sale/ 
leaseback  transactions,  has  represented 
that  it  believes  the  transactioB  is  foir. 
equitable  and  attractive  to  all 
participants.  BTC  further  represents  that 
it  is  willing  and  able  to  place  third  party 
debt  in  the  transaction,  and  would  be 
willing  to  step  ia  as  an  equity 
paitidpant  in  the  transaction  as  well. 
BTC  represents  that  it  has  dosed 
several  financing  mateiially  similar  to 
the  psoposed  traasactians.  and  has 
sever^  othera  pending.  The  applicants 
represent  that  the  subject  transaction  is 
closely  modeled  upon  a  $148,400,000 
leveraged  lease  financing  for  American 
Airlines.  Inc.,  involving  seven 
MdSoanett  Douglas  IX>-82  aircraft, 
whid)  closed  in  July.  1983.  The  equity 
participants  in  that  transaction  were 
subsidiaries  of  BTC  and  UPS. 

11.  In  saaunasy,  Ike  appiicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  oi  section  408(a)  of 
the  Act  because:  (a)  The  transaction 
involves  lesa  than  25%  of  the  assets  el 
each  Plan;  (b)  the  purchase  price  far  the 
Aircraft  wiB  be  determined  by  an 
appsaisal  condactsd  by  Avmark,  a 
qualSed,  independent  appraiser  as  of 
the  date  of  dosing;  Lc)  the  Plane' 
independent  fidueiary.  the  Bank,  has 
determined  that  the  proposed 
transaction  is  appropriate  for,  in  the 
best  interest  of,  and  protective  of  tfke 
rights  of  the  Plans  and  their  participants 
and  beneficiaries;  and  (d)  the  Bank  will 
monitor  the  transaction  throughout  its 
duration  and  will  take  whatever  action 
is  necessary  to  enforce  the  Plans'  ri^ts. 

Pbr  fother  infonnatton  contact  Mr. 
Gary  H.  Lefkowitx  of  the  Department, 
telephone  f202)  523-8881.  (This  is  net  s 
toll-free  number.) 


Fksd  A.  Loo.  DJXS..  P.A.  Prom-Sharing 
Plan  (the  PIm)  Located  fai  Las  Cracas. 
NewMsacko 

(ApplicaUon  No.  0-6485] 

Pro^aged  Exemption 

The  Department  is  considering 
granliBg  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
code  '  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  2a  1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4935  of  the  Code,  by  reason  of  section 
4975(c)(lXA|  tkou^  (E)  of  the  Code, 
shall  not  apply  to  (1)  the  purchase  by  the 
Plan  of  approximately  10J)3  acres  sf 
vacant  land  located  in  Las  Cruces.  New 
Mexico,  from  Fred  A.  Loe.  DD.S.  (Loe) 
for  Loe's  segregated  account  in  the  Plan, 
provided  the  Plan  pays  no  more  than 
fair  market  value  for  the  property  and 
the  tiansaction  represents  no  more  than 
25  percent  of  the  assets  in  Loe's  account 
at  Uie  time  of  purchase;  and  (2)  the 
proposed  transfer  to  the  Plan  in 
connection  with  the  Plan's  purchase  of 
the  real  property  of  a  real  estate 
contract  executed  l^  Loe  with  unrelated 
third  parties. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  proCt-eharing  plan 
that  provides  an  individeaV,  segregated 
account  for  each  pacticipant  As  of 
January  1. 1968.  the  Plan  had  one 
participant  although  there  have  been 
other  participants  in  the  past  and  may 
be  othen  in  the  future.  The  Plan 
provides  that  each  participant  may 
direct  the  investments  in  his  or  her 
individual  account 

2.  Loe  is  a  participant  m  the  Plan  as 
well  as  die  Plan  trustee  and  the  sole 
shareholder  of  Fred  A.  Loe,  D.D.S..  PA. 
llie  total  assets  in  Loe's  account  as  of 
January  1. 1988,  equaled  $M7,678.  Loe  is 
the  owner  of  approximately  ia03  acres 
of  vacant  land  located  just  outside  the 
border  of  Las  Cruces,  New  Mexico. 

3.  An  appraisal  was  made  on  the 
parcel  of  reel  property  on  June  M.  1985. 
by  Milkia  A.  Romney  (Romney).  a  real 
estate  appraiser  located  in  Las  Cruces. 
New  Mexioa  According  to  the 
applicant.  Romney  is  independent  of 
Loe.  Using  the  direct  sales  comparison 
approach,  Romney  placed  the  fair 
market  value  of  the  property  at$40jBOO. 
The  parcel  of  land  contains  no  on-site 


improvements.  Romney  states  that  the 
subject  property  is  located  in  the  path  of 
city  growth  and,  therefore,  potential 
value  is  inherent 

4.  the  Plan  proposes  to  purchase  the 
real  property  from  Loe  for  Loe's 
individual  account  in  the  Plan.  Loe 
believes  that  the  land  represents  a  good 
investment  for  the  account  because  he 
anticipates  that  the  property  will 
substantially  appreciate  in  value.  The 
Plan  will  pay  the  appraisal  price  stated 
in  the  application  for  the  property  or  fair 
market  value  at  the  time  of  purchase, 
whichever  is  lower.  Based  on  the  most 
recent  available  data,  the  transaction 
will  represent  approximately  23.8 
percent  of  the  assets  in  Loe's  account 

5.  The  Plan  will  pay  no  sales 
commissions  or  fees  in  connection  with 
the  purchase.  The  Plan  will  pay  $8,884  in 
cash  and  will  assume  an  existing  real 
estate  contract  on  the  property  in  the 
remaining  principal  amount  of  $31,136. 
These  figures  will  be  adjusted  at  the 
closing  to  reflect  payments  made  in  the 
interim  on  the  contract.  The  real  estate 
contact  bears  an  interest  rate  of  10 
percent  per  annum,  with  3V4  yeare 
remaining  to  maturity  as  of  February 
1986.  The  contract  will  be  repaid 
monthly  in  equal  installments  of 
principal  and  interest  The  contract  is 
presentiy  held  by  the  sellers  of  the  land. 
Ysidro  and  Mary  Lopez,  who  are 
imrelated  to  Loe  and  the  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1) 
The  Plan  will  pay  no  more  than  fair 
maricet  value  for  the  real  property  at  the 
time  of  purchase,  based  on  a  ciurrent 
independent  appraisal;  (2)  the  purchase 
of  the  property  will  involve  no  fees  or 
commissions;  (3)  the  transaction  will 
involve  only  Loe's  individual  account  in 
the  Plan  and  will  represent  less  than  25 
percent  of  the  assets  in  that  account 
and  (4)  the  applicant  believes  that  the 
property  should  appreciate  in  value, 
resulting  in  further  growth  of  the 
account. 

For  Further  Information  Contact  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8882.  (This  is  not  a  toll-free 
number.) 

Union  Gas  System,  Inc.  end  Affiliates 
Pension  Ttust  Agrsement  (die  Plan) 
Located  in  Independence.  Kansas 


•  BKauM  PfeMt  A.  Lm  !•  tka  Ml*  nharaholdar  of 
the  biployar  and  Um  only  pafticipani  in  Ihr  Plaa 
than  ia  ao  iuriadicUoa  undar  TUla  I  of  Ihe  Act 
pursuant  to  29  CFR  251(K9-3(l>t  However,  there  ii 
juriadiction  under  TlUe  H  of  tite  Act  under  section 
4975  of  the  Coda. 


(Application  No.  0-6489] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  Uie  Code  and  in 
accordance  with  the  procedures  set 


forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  Uie  restiictions  of  section  406(a) 
and  406  {b)(l)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  216  shares  of  common 
stock  (the  Stock)  of  Citizens  National 
Bank,  Independence,  Kansas  (the  Bank) 
by  the  Plan  to  William  H.  Reeder  •  (Mr. 
Reeder),  a  party  in  interest  with  respect 
to  the  Plan,  provided  that  the 
consideration  paid  for  the  Stock  is  not 
less  than  the  higher  of  either  $600  per 
share  or  the  fair  market  value  of  the 
Stock  on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  qualified  money 
purchase  pension  plan,  created  in 
January  1944,  with  614  participants  and 
total  assets  of  $i9,885.428.83,  as  of  August 
31. 1985.  These  assets  of  the  Plan  consist 
of  stocks,  bonds,  nongovernment 
obligations,  and  other  securities. 
Induded  in  the  assets  of  the  Plan  is  the 
Stock,  which  represents  approximately  a 
5-percent  interest  in  the  Bank.  Beginning 
June  25, 1947  and  ending  June  5, 1959. 
the  Stock  was  acquired  by  the  Plan  in 
five  different  purdtases,  at  varying 
prices  per  share,  for  a  total  expenditure 
of  $16,354.17.  Fiduciaries  for  the  Plan  are 
six  individuals  who  are  officers  of  the 
sponsoring  employer.  Union  Gas 
System.  Inc.  (the  Employer),  located  in 
Independence.  Kansas.  None  of  the 
fiduciaries  is  a  shareholder  or  director 
of  the  Employer.  The  Employer  is  a 
diversified  energy  company  whose 
activities  indude  being  (a)  an  interstate 
operator  for  distribution  and 
transmission  systems  of  natural  gas;  (b) 
an  interatate  distributor  of  propane  gas: 
(c)  a  producer  of  oil  and  gas  in  two 
states;  and  (d)  in  the  Kansas  City 
metropolitan  area,  an  owner  and 
operator  of  mobile  home  subdivisions, 
industrial  parks,  shopping  centen.  and 
food  supermaikets. 

2.  "The  Bank  is  primarily  owned  and 
controlled  by  a  local  family  with  whom 
Mr.  Reeder  is  not  related.  The  facilities 
of  the  Bank  are  located  in  three  different 
small  communities  in  the  State  of 
Kansas,  where  the  prime  economic 
activities  are  agricultiue  and  the  oil 
business.  Both  these  economic  activities 

are  currently  depressed  and  it  appears 

they  will  be  for  the  foreseeable  future. 

The  dividend  history  of  the  Stock  for  the 


■  Mr.  Raeder  ia  one  of  aix  fidDdariae  of  die  Plan 
and  ba  ia  alao  one  of  aevan  diracton  of  tha  Banlcin 
addition.  Mr.  Reader  ia  Senior  Vice  Prasident  and 
Cenaral  CouMei  of  Oe  sponsoring  employer  of  the 
Plan.  Union  Gas  Systems,  Inc. 


past  three  years  has  been  limited  to  $14 
per  share  in  1983  and  $10  per  share  in 
both  1984  and  1985.  There  is  virtually  no 
market  for  the  Stock  and  iU  trading 
activities  have  been  confined  to 
transactions  between  shareholders  of 
the  Bank.  Currently,  of  the  4,000  shares 
issued  and  outstanding,  Mr.  Reeder 
owns  26  shares  of  the  common  stock  of 
the  Bank.  Mr.  Paul  Viets,  President  of 
the  Bank,  indicates  that  there  is  a  very 
limited  market  for  the  Stock. 
Furthermore,  he  speculates  that  the  only 
likely  purchasers  of  the  Stock  would  be 
the  other  directors  of  the  Bank  who  own 
stock  in  the  Bank.  However,  he  is 
doubtful  of  their  financial  ability  to 
acquire  an  additional  216  shares  for 
themselves  at  $600  per  share.  In  1977. 
160  shares  were  sold  in  seven  different 
blocks  at  an  average  price  of  $486  per 
share.  After  receiving  the  offer  made  by 
Mr.  Reeder  and  considering  the  limited 
market  the  other  five  fiduciaries 
concluded  that  it  was  in  the  interest  of 
the  Plan  and  its  participants  and 
beneficiaries  to  sell  the  Stock  to  Mr. 
Reeder.  Since  Mr.  Reeder  was  an 
interested  party,  he  was  not  permitted  to 
vote  as  a  fiduciary  of  the  Plan  on  this 
matter  of  selling  the  Stock  to  himself. 

3.  Mr.  Grafton  M  Potter,  of  the  United 
Missouri  Bank  of  Kansas  City, 
determined  that  the  market  price  for  the 
common  stock  of  the  Bank  would  be    > 
realistic  at  $525  per  share,  as  of 
December  31, 1984.  He  computed  the 
book  value  at  the  same  date  to  be 
$1,684.25  per  share;  and  then,  discounted 
the  book  value  of  the  Bank's  stock  after 
noting  that  a  few  shares  were  sold 
during  1984  for  $525  per  share.  Also,  Mr. 
Potter  noted  that  the  President  of  the 
Bank,  Mr.  Viets,  had  represented  to  him 
that  the  principal  reason  the  market 
price  is  discounted  so  extensively  is 
because  of  the  small  dividend  payout  by 
the  Bank  and  the  lack  of  prospective 
purchasers  of  the  Bank's  common  stock. 
In  addition  to  Mr.  Potter's  appraisal,  Mr. 
Walter  I.  Cole,  of  Beecroft-Cole  ft 
Company,  Topeka,  Kansas,  a  member  of 
the  Midwest  Stock  exchange,  was 
requested  to  make  an  appraisal  of  the 
Stock.  Mr.  Cole  determined  that  as  of 
June  1, 1985,  Uie  Stock,  as  a  minority 
interest  in  a  basically  tmmarketable 
security,  had  a  value  in  the  range  of  $550 
to  $600  per  share. 

4.  Mr.  Reeder,  as  an  individual, 
proposes  to  purchase  the  Stock  from  the 
Plan  for  the  higher  of  either  the  cash 
sum  of  $800  per  share  or  the  fair  market 
value  of  the  Stock  on  the  date  of  the 
sale.  Tlie  Plan  will  incur  no  expenses 
with  respect  to  the  proposed 
transaction.  Mr.  Reeder  represents  that 
his  reasons  for  desiring  to  purchase  the 
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Stack  are  that  he  currently  has  the  fiinds 
avaikfaie:  he  believes  tkat  the  Stock  has 
loat-Ssns  poteatial;  and  most 
importaai^  aa  he  ia  caaeatly  sanriug 
on  the  boasd  of  dlrectess  af  the  Bank,  he 
will  he  able  to  have  a  direct  control  of 
his  investment 

5.  In  summery,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  proposed  sale  of 
the  Stock  will  he  a  one-time  transaction 
for  cash:  (b)  tke  Man  wiU  be  able  to 
invest  the  proceeds  ken  the  sale  in 
better  income  prododng  assets;  and  (c) 
the  Plan  will  receive  the  highest  fair 
maricet  price  for  the  Stock  as  determined 
by  a  qualified  independent  appraiser. 

For  Further  Information  ClontacU  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (20e]  523-8881.  (This  is  not  a 
toll-free  number.) 


I  CooqMBy.  he.  Proffl 
Sharing  PIbb  (Ike  Plan)  Located  ki 
IndealqF.  CaBonia 

(Applicatisn  N«.  0-6490] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  40e(a>  of  the  act  and 
seetioR  4975(cK29  of  the  Code  and  in 
accordance  with  Ikeprecedares  set 
forA  in  ERISA  neeedore  75-1  HO  FR 
18471,  April  2a  197H  V  the  exemption  is 
granted  the  restrictions  of  section  40e(a), 
406  (l^)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  bom  the  application 
of  section  497$  of  the  Code,  by  reason  of 
section  4S75fcKl)  (A)  thnragh  (E)  of  the 
Code  shall  net  apply  to  the  cash  sale  of 
a  parcel  of  reel  property  (the  Property) 
by  the  Plan  to  Aerosol  Services 
Company,  Inc.  (Aerosol),  or  to  Howard 
and  Walter  Lim  (the  Liras),  parties  in 
interest  with  respect  to  the  Plan,  for  the 
greater  of  $725,000  or  the  fsir  market 
value  of  the  Property  on  the  date  of  the 
sale. 

Summary  of  Facts  and  Representations 

1.  Aerosol  is  a  California  corporation 
involved  in  developing  aerosol-related 
products  and  providing  services  in 
connection  with  the  aerosol  industry. 
Aerosol  is  owned  by  two  brothers,  the 
Lims.  who  are  also  trustees  of  the  Plan. 
The  Plan  had  approximately  115 
participants  as  of  June  30. 1985,  and  had 
assets  of  approximately  $875,000. 

2.  On  December  12. 1972.  the  Plan 
purchased  the  Property  from  an 
unrelated  party  in  an  arm's-length 
transactton  for  $120^678.  The  Property  is 
approDumately  3.33  acres  ia  size,  is 
unimproved  and  is  located  in  Industry, 
Cakfomia.  On  the  same  date  as  the 
purchase,  the  Plan  leased  a  portion  of 


the  Property  to  Aerosol.  The  leased 
portion  of  the  Property  represented 
approxaoately  H  of  the  Property,  or 
about  20.000  square  feet  of  the  145,000 
square  feet  Aerosol  uses  the  leased 
portion  for  parking  by  its  employees. 
The  initial  term  of  the  lease  was  for  a 
period  of  10  years  and  called  for 
monthly  payments  of  $1,000.  since  the 
lease  expired  in  December,  1982,  the 
Plan  has  continued  to  lease  the  portion 
of  the  ntiperty  to  Aerosol  on  a  month- 
to-montk  basis  for  the  same  rectal, 
$1,000  per  month.* 

3.  The  applicants  now  seek  an 
exemption  to  permit  the  Plan  to  sell  die 
Property  to  Aerosol,  or  alternatively,  to 
the  Lims.  The  nile  will  be  for  cash,  and 
no  commissions  will  be  paid.  Mr.  I%illip 
Gottfried,  Mj\.I.  (Mr.  Gottfried),  an 
independent  appraiser  located  in 
Ontario,  Califbmia.  has  determined  the 
fair  market  value  of  the  Property  to  be 
$725,006  as  o<  May  la  1985.  The 
applicants  represent  that  the  fair  maritet 
value  of  the  Property  will  be  updated  by 
an  M.A.I.  appraisal  immecBately  prior  to 
its  sale,  and  the  sales  price  to  be  paid  to 
the  Plan  will  be  the  higher  of  $725j8Qaar 
its  updated  appraised  value.  Mr. 
GottMed  represents  that  the  Property 
has  BB  special  value  to  Aerosol  by 
virtue  of  its  proximity  to  Aerosol's 
present  locatien. 

4.  The  appkcaoits  represent  that  the 
Plan  has  been  receiving  at  least  fair 
market  rental  value  since  July  1, 1984, 
for  Aerosol's  uee  of  the  portion  of  the 
Property.  Mr.  Geltfried  determined  that 
as  of  )uly  1, 1984.  the  portion  of  the 
Property  leased  to  Aerosol  had  a  fair 
market  rental  value  of  $833  per  month, 
and  that  the  rent  of  $1,000  per  month 
currently  being  paid  by  aerosol  to  the 
Plan  is  a  fair  amount.  However,  the 
applicants  recognize  that  the  leasing  of 
the  portion  of  thie  Property  by  the  Plan  to 
Aerosol  since  July  1. 1984  constitutes  a 
prohibited  transaction,  for  which  no 
exemptive  relief  is  being  proposed  by 
the  Department  Acconfingly,  Aerosol 
represents  that  it  will  pay  all  excise 
taxes  due  to  the  Internal  Revenue 
Service  by  reason  of  its  use  of  the 
Property,  wiUiia  80  days  of  the  granting 
of  the  exemption  proposed  herein. 

5.  In  suaunary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  criteria  of  section  408(a)  of  the 
Act  because:  1)  the  sale  is  a  one-time 


■  TIm  applicanb  rapraMDt  that  Um  Uating  of  Um 
portion  of  the  Piupwty  l>y  tlw  Plan  to  AeroMi  wa* 
•xampi  through  |una  30. 1984  from  the  prohibition* 
of  Motions  408  and  407(a)  of  the  Act  am)  aacMon 
4e7Sof  Ifaa  Coda  l»]r  raaaon  of  aactiom  414(c)(3)  am) 
20M(cMSHB)  af  Dm  Act  Tha  DapuHMiit  axpwaaaa 
no  oflaian  aa  to  whatfier  the  laaaa  aaUaftad  tlw 
condiliaoa  of  Act  MCtiooa  «14(cM2)  and 
2003(c)(2)(B). 


transaction  for  cash;  2)  no  commsssions 
will  be  paid  on  the  sale;  3)  the  sales 
price  is  to  be  determined  by  an 
independent  M.A.I.  appraisal;  and  4) 
with  respect  to  the  past  prohibited  lease. 
Aerosol  will  pay  all  excise  taxes  due 
within  00  days  of  the  date  of  granting  of 
the  exemption  proposed  herein. 

For  Further  Information  Contact:  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-firee  number.) 

Kdichiffan  Lithographing  Retirement  Phn 
(the  Plan)  Located  in  Grand  Rapids, 
Michigan 

(Application  No.  D-M98I 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c](2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  Oie  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  a  certain  parcel 
of  improved  real  property  (the  Property) 
to  the  Michigan  Lithographing  Company 
(the  Employer),  the  sponsor  of  the  Plan, 
provided  that  the  sales  price  is  no  less 
than  the  fair  maiket  value  of  the 
Property  on  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which,  as  of  January  1, 1985,  had 
approximately  128  participants  and  total 
assets  of  approximately  $535,074.  The 
trustee  of  &e  Man  is  Union  Bank  and 
Trust  Company  of  Grand  Rapids. 
Michigan  (Union  Bank).  The  applicant 
states  that  Union  Bank  is  an 
independent  triistee.  exercising 
independent  judgement  and  discretion 
over  Plan  investments  with  respect  to 
assets  of  the  Plan  other  than  the 
Property.  However,  the  applicant  states 
further  that  with  respect  to  die  Property, 
Union  Bank  is  a  directed  trustee  and  the 
Board  of  Directors  of  the  Employer  has 
investment  discretion.  The  Employer  is  a 
Michigan  corporation.  located  at  1 
Carlton  Avenue.  SJL,  Grand  Rapids. 
Michigan,  engaged  in  the  Hthographing 
business. 

2.  The  Property  is  a  rectangulariy 
shaped  parcel  of  land  located  at  25 
Cariton  Avenue.  S&.  Grand  Rapids. 
MichigMi.  The  Property  is  the  site  of  an 
existing  two  story,  wood  frame  coverted 
residence  occupied  as  an  office,  plus  an 


asphalt  paved  parking  lot.  The  Plan 
acquired  the  Property  from  the  Employer 
in  1963.  Since  that  time,  the  Plan  has 
leased  the  Property  to  the  Employer  for 
use  as  an  office,  for  storage,  and  for 
parking.  The  Property  is  adjacent  to  the 
Employer's  property.  The  Employer  is 
currentiy  paying  the  Plan  $550  per 
month  in  rent  for  the  Property.  The 
applicant  states  that  the  Plan  is 
currently  receiving  fair  maiket  value 
rent  for  the  Property  as  the  result  of  an 
audit  by  the  hitemal  Revenue  Service 
(the  Service).  In  addition,  the  Employer 
has  paid  to  the  Plan  a  sum  of  money 
determined  by  the  Service  as  a 
"correction"  to  make  the  Plan  whole  for 
amounts  due  with  respect  to  the 
difference  between  the  past  rents  paid 
by  the  Employer  and  the  past  fair 
market  value  rental  for  the  Property. 
The  applicant  states  further  that  Form 
5330,  Retiim  of  Initial  Excise  Taxes 
Related  to  Pension  and  Profit  Sharing 
Plans,  has  been  filed  with  the  Service.  In 
addition,  the  Employer  represents  that 
additional  Forms  5330  will  be  filed  and 
appropriate  excise  taxes  for  die 
remainder  of  the  leasing  transaction  wiH 
be  paid  wiUun  60  days  of  the  date  of  a 
grant  of  an  exemption  for  the  proposed 
sale  of  the  Property. 

3.  The  Property  was  appraised  on 
March  4. 1986  by  Joseph  H.  Foster. 
MAJ.  (Mr.  Foster),  an  independent  real 
estate  appraiser  in  Grand  Rapids. 
Michigan,  as  having  a  fair  market  value 
of  $57,00a  Mr.  Foster  states  that 
consideration  was  given  to  die  plottage 
value  of  the  Property  and  the  Property's 
proximity  to  the  Employer's  adjacent 
location  in  arriving  at  the  appropriate 
fair  market  value.  Mr.  Foster  represents 
that  in  his  opinion  the  maiket  value  for 
the  Property  would  be  lower  if  it  were 
not  located  adjacent  to  an  industrial 
district.  However,  the  applicant  states 
that  other  potential  purchasers  are  not 
as  likely  to  pay  as  much  for  the  Property 
as  the  Employer  because  of  its  proximity 
to  the  Employer's  property. 

4.  The  Employer  proposes  to  purchase 
the  Property  for  $57,000  in  cash  in 
accordance  wiUi  Mr.  Foster's  appraisal 
The  applicant  represents  that  the  sale  of 
the  Property  to  the  Employer  is  in  the 
best  interest  of  die  Plan's  participants 
and  beneficiaries  since  the  proceeds  of 
the  sale  can  be  reinvested  in  other 
assets  and  create  greater  diversity.  The 
Plan  will  not  pay  any  fees  or 
commissions  in  connection  with  the 
sale. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
406(a)  of  die  Act  because:  (a)  die  sale 
will  bie  a  one-time  tansaction  for  cash: 


(b)  the  Plan  will  receive  the  fair  market 
value  for  the  ftoperty  as  determined  by 
an  independent  qualified  appraiser,  and 

(c)  die  Plan  will  not  pay  any 
commissions  or  other  expenses  in 
connection  with  the  sale. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Michigan  National  Bank  Pooled  Fund 
for  Qudified  Retirement  Plans  (MNB 
Gtand  Rapids  Pooled  Fund)  and 
MichigaB  National  Baidc  of  Detroit 
Pooled  Trust  Fund  A  (MNB  Detndt 
Pooled  Fund)  Located  in  Grand  Rapids 
and  Detndit  Michigan 


[Application  No.  D-BSOB] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
16471.  Aprd  28. 1975).  If  die  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  die  Act  shall  not  apply  to 
the  proposed  merger  of  the  MNB  Detroit 
Pooled  Fund  into  the  MNB  Grand 
Rapids  Pooled  Fimd.  provided  that  the 
aggregate  fair  market  value  of  the 
interests  of  esch  plan  participating  in 
these  two  funds  (collectively,  the 
Funds),  upon  completion  of  the  merger 
transaction,  equals  the  aggregate  fair 
market  value  of  such  plan's  interest  in 
the  Funds  immediately  preceding  the 
merger. 
Summary  of  Facts  and  Representations 

1.  Both  Michigan  National  Bank  of 
Debt>it  (MNB  Detroit)  and  Michigan 
National  Bank  (MNB  Grand  Rapids)  are 
National  Banking  Associations,  whose 
capital  stock,  other  than  qualifying 
•hares  held  by  directors,  is  owned  by 
Michigan  National  Corporation,  a 
lettered  bank  holding  company  under 
the  Bank  Holding  Cooqpany  Act  of  1956. 
MNB  Detroit  serves  as  trustee  for 
numerous  qualified  retirement  benefit 
plans  wdiidi  participate  in  the  MNB 
Detroit  Pooled  Fund,  and  MNB  Grand 
Rapids  serves  as  trustee,  or  agent  for  the 
trustee,  of  numerous  <|ualified  retirement 
benefit  plans  wUck  participate  in  die 
MNB  Grand  Rapkls  Pooled  Fund. 

2.  The  MNB  Detroit  Pooled  Fund  had 
42  participating  plans  writh  total  net 
asseU  of  $16,742,514.  as  of  March  31. 
1985.  These  participating  plans  are 
offend  ^  die  MNB  Detroit  Pooled  Fund 
three  options  in  investment  funds:  an 
Equity  Fund,  a  Fixed  income  Fund,  and 
a  Limited  Volatility  Fund.  Pursuant  to 
the  terms  and  oonditioiis  of  the  MNB 
Detroit  Pooled  Fond.  MNB  Detroit  has 


tiie  privilege  and  audiority  to  ikvide  any 
of  its  investment  funds  into  a  ^eater 
number  of  units  of  a  lesser  value  or  into 
a  smaller  number  of  units  of  a  greater 
value,  as  long  as  the  proportionate 
interest  of  each  participating  plan  is  not 
changed.  Furthermore,  MNB  Detiwt  has 
the  right  to  sell,  transfer,  or  dispose  of 
any  assets  of  the  respective  investment 
funds  and  to  terminate  any  of  the 
investment  funds  at  die  discretion  of  its 
board  of  directors.  Upon  a  decision  to 
terminate  an  investment  fund,  and  after 
providing  the  required  notice  to 
interested  parties.  MNB  Detitiit  would 
be  required  to  transfer  the  assets  of  die 
terminating  investment  fund  into  a 
separate  liquidating  account  for 
disposition  for  the  sole  benefit  of  the 
participating  plans.  Distributions  from 
the  liquidating  accoimt  must  be  made 
'  ratably  in  accordance  with  respective 
unit  interests  of  the  participating  plans. 

3.  Hie  MNB  Grand  Rapids  Pooled 
Fund  had  333  participating  plans  and 
total  net  asseU  of  $67,009,094.71,  as  of 
June  30, 1985.  These  participating  plans 
are  offered  five  choices  as  to  investinent 
funds:  a  Liquidity  Fund,  a  Limited 
Volatility  Fund,  a  Fixed  Income  Fund, 
an  Equity  Fund,  and  a  Mutual  Equity 
Fund.  "The  terms  and  conditions  of  the 
MNB  Grand  Rapids  Pooled  Fund  permit 
MNB  Grand  Rapids  to  divide  any  of  its 
investment  funds  into  a  greater  number 
of  units  of  lesser  value  or  into  a  smaller 
number  of  units  of  greater  value  as  long 
as  the  proportionate  interest  of  each 
participating  plan  is  not  changed. 
Furdiermore,  MNB  Grand  Rapids  is 
audiorized  to  accept  deposits  to  any  of 
its  investment  funds  in  even  multiples  of 
tiie  then  fair  value  of  each  unit  in  that 
investment  fund. 

4.  The  appUcants  propose  that  the 
Mfffl  Detroit  Pooled  Fund  be  merged 
into  die  MNB  Grand  Rapids  Pooled 
Fund.  This  merger  will  be  accomplished 
in  two  steps  which  will  occur 
simultaneously  with  no  cash  exchanged 
between  the  funds.  The  first  step  will 
involve  MNB  Detiroit  transferring  die 
majority*  of  die  assets  in  its  MNB 
Detroit  Pooled  Fund  at  fair  maiket 
value,  based  upon  values  reflected  on 
national  securities  exchanges,  to  the 
MNB  Grand  Rapids  Pooled  Fund.  Any 
securities  not  traded  on  national 
saqnrities  exchanges  will  have  dieir  fair 
market  value  determined  by  MNB 
Detroit  with  information  available  to  it 
There  are  only  two  securities'  of  the 


«ltlam>tkBownbownia«yoftheparticipotin8  ' 
pl.n.  will  tnasfer  to  the  MNB  Grand  Rapidi  Pooled 
Famt  howerar.  it  ii  anticipated  moat  will  do  to. 

•The  aacofitiet  are  two  Irandt.  each  In  the 
principal  amownl  of  SatMHO,  iatued  by  the  City  of 
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MNB  Detroit  Pooled  Fund  which  are  not 
listed  on  ■  national  securities  exchange, 
in  addition,  each  participating  plan  wUl 
be  given  the  opportunity  to  discontinue 
its  participation  in  the  MNB  Detroit 
Pooled  Fund  immediately  prior  to  the 
proposed  transfer  and  have  its  assets 
invested  in  a  different  manner  than 
being  invested  in  the  MNB  Grand 
Rapids  Pooled  Fund.  The  second  step  of 
the  proposed  merger  will  involve  the 
issuance  of  units  in  MNB  Grand  Rapids 
Pooled  Fund  to  the  former  participating 
plans  in  the  MNB  Detroit  Pooled  Fund. 
The  portion  of  the  proceeds  attributable 
to  each  investment  fund  from  the  MNB 
Detroit  Pooled  Fund  will  be  invested  in 
a  comparable  investment  fund  under  the 
MNB  Grand  Rapids  Pooled  Fund.  No 
fractional  units  of  participatioQ  will  be 
issued.  The  MNB  Grand  Rapids  Pooled 
Fund  will  pay  each  participating  plan 
cash  equal  to  the  fair  market  value  of 
any  firactional  units  to  which  the  plan 
would  otherwise  be  entitled.  MNB 
Grand  Rapids  has  reviewed  the  assets 
of  MNB  Detroit  Pooled  Fund  and  has 
determined  that  the  assets  to  be 
received  from  MNB  Detroit  Pooled  Fund 
are  appropriate  investments  for  the 
MNB  Grand  Rapids  Pooled  Fund. 
Neither  MNB  Detroit  nor  MNB  Grand 
Rapids  will  receive  any  fee  or 
commission  with  respect  to  the  transfer 
of  assets  in  the  proposed  transactions.  It 
is  further  represented  by  the  applicants 
that  each  participating  plan  in  the  MNB 
Detroit  Pooled  Fund  (other  than  those 
discontinuing  participation)  will  obtain 
units  of  equal  value  in  the  corresponding 
investment  fund  of  the  MNB  Grant 
Rapids  Pooled  Fund.  The  only  difference 
will  be  a  further  diversification  of  each 
investment  represented  by  each  unit  in 
the  MNB  Grand  Rapids  Pooled  Fund. 
MNB  Grand  Rapids  will  become  solely 
responsible  for  the  administration  and 
investment  of  all  the  remaining  assets 
which  were  previously  and  separately 
held  by  the  Funds. 

5.  The  applicants  represent  that 
although  both  of  the  existing  Funds  are 
adequately  diversiRed.  their  merger 
would  produce  a  single,  larger  pooled 
fund  with  a  greater  diversification  of 
investments,  which  will  benefit  the 
participating  plans.  Moreover,  the 
increased  amount  of  assets  in  the 
resulting  pooled  fund  will  broaden  the 
range  of  its  potential  investments  and 
permit  it  to  benefit  from  volume 


London.  Ontario  and  maturing  Decembar  15, 1806, 
and  1987,  napactivaly.  Thay  war*  aach  acquirad  for 
M).42B  in  a  private  ptacamanl  and  wara  laat  valuad, 
at  of  March  31. 198S.  with  Iha  1986  bMid  valuad  at 
8580)02  and  Hm  1987  bond  vahiad  at  •S6,55a  These 
two  bonda  lapraaant  laaa  than  %  of  l-parcant  of  the 
total  aaaata  of  the  MNB  Detroit  Pooled  Fund. 


discounts  on  certain  services  it 
purchases.  Also,  the  new  pooled  fund 
will  permit  a  more  efficient  and 
economical  administration  of  the 
investment  of  assets,  eliminating  the 
duplication  of  efforts  by  the  Funds.  The 
merger  will  centralize  and  enhance  the 
expertise  in  administering  the  Funds. 

6.  In  stmunary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  contained  in 
section  406(a)  of  the  Act  because  (a) 
neither  MNB  Detroit,  MNB  Grand 
Rapids,  nor  any  affiliate  of  either  bank 
¥viU  receive  any  fee  or  commission  in 
connection  with  the  transactions;  (b)  the 
fair  market  value  of  the  interest  of  a 
participating  plan  in  the  Fimds  will 
remain  unchanged  by  the  proposed 
transactions;  (c)  the  assets  of  each 
participating  plan  will  be  invested  in  the 
same  type  of  investments  both  before 
and  after  the  proposed  transactions;  (d) 
the  proposed  transactions  wil  result  in 
additional  diversification  of  current 
investments  of  participating  plans  and 
will  permit  further  diversification  in  the 
future  because  the  larger  size  of  the 
resulting  pooled  fund;  and  (e)  the 
proposed  transactions  will  permit  the 
more  efficient  administration  of  the 
funds  by  the  banks  owned  by  Michigan 
National  Corporation. 

For  Further  Information  Contact:  Mr. 
CE.  Beaver  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Thayer  B.  and  Anne  K.  Merrill,  Ltd. 
Defined  Benefit  Pension  Plan  (the  Plan) 
Located  in  Scottsdale.  Arizona 

[Application  No.  0-6500] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  sanctions  residting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  by  the  Plan  of 
a  mortgage  note  (the  Note)  frt>m  Thayer 
E  Merrill  and  Anne  K.  Merrill  (the 
Merrills),  who  are  the  sole  participants 
in  and  trustees  of  the  Plan  and 
disqualified  persons  with  respect  to  the 
Plan.*  for  cash  in  the  amount  of 


*  Becauae  Thayer  B.  Merrill  and  Anne  K.  Merrill 
(the  Merrills)  arc  buatiand  and  wife  and  are  the  tola 
•haraholdera  of  the  plan  fponsor  aa  wall  aa  the  eole 
partidpanta  in  the  Haa  there  is  no  turiadictioa 
under  Title  I  of  the  Employee  RetlrenieBt  Income 
Security  Act  of  1974  (the  Act)  pumul  to  20  CFR 
^StOJ^^).  However,  there  ia  furiediction  under 


$42,612.20,  provided  that  such  amount 
does  not  exceed  the  fair  market  value  of 
the  Note  on  the  date  of  sal^;  and  (2)  the 
fair  maiicet  value  of  the  Note  constitutes 
no  more  than  25%  of  the  Plan's  net 
assets  after  its  purchase. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  two  participants, 
Thayer  E  Merrill  and  his  wife,  Anne  K. 
Merrill,  who  are  also  the  sole 
shareholders  of  Thayer  E.  and  Anne  K. 
Merrill,  Ltd.  (the  Plan  Sponsor)  and  the 
trustees  of  the  Plan.  The  Plan  had  net 
assets,  as  of  January  31. 1966.  of 
approximately  $151,973. 

2.  The  Merrills  are  the  holders  of  and 
payees  on  a  first  deed  of  trust  note  (the 
Note)  in  the  face  amoimt  of  $45,000. 
bearing  interest  at  the  rate  of  10%  per 
annum  payable  annually  from  December 
16. 1965  imtil  December  16, 1987,  at 
which  time  the  principal  balance, 
together  with  any  accrued  interest,  must 
be  paid  in  full.  The  Merrills  represent 
that  all  payments  on  the  Note  have  been 
made  in  a  timely  cfanner.  The  makers  of 
the  Note  (the  Makers)  are  Mr.  and  Mrs. 
Douglas  D.  Sutton,  Mr.  and  Mrs.  Dean  K. 
Woodward  and  Mr.  and  Mrs.  George  E. 
Hanson,  all  of  whom  are  unrelated  to 
the  Plan  and  to  the  Merrills.  The  Note  is 
the  result  of  the  December  16, 1984  sale 
of  three  tmdivided  one-third  interests  in 
certain  imimproved  real  property  (the 
Property)  by  the  Merrills  to  the  Makers. 
The  Property  was  sold  to  the  Makers  for 
$65,000,  of  which  $2a000  was  paid  in 
cash.  The  Note  is  secured  by  die 
Property.  The  Property  is  otherwise 
unencumbered. 

3.  The  Note  was  appraised  on  March 
7, 1986  by  Mr.  Donald ).  Bernstein, 
president  of  Mutual  Mortgage,  Inc..  a 
business  which  has  been  engaged  in  the 
buying  and  selling  of  trust  deeds  for 
over  five  years.  Mr.  Bernstein 
determined  the  fair  market  value  of  the 
Note  on  that  date  to  be  $42,812.2a  based 
on  a  discount  rate  of  15%.  Mr.  Bernstein 
states  that  15%  is  an  appropriate 
discoimt  rate  as  the  real  estate 
tmderlying  the  Note  is  raw  land  and 
there  are  no  current  payments  of 
principal  on  the  Note.  Mr.  Bernstein  is 
independent  of  the  Merrills. 

4.  The  Merrills  propose  to  sell  the 
Note  to  the  Plan  for  cash  in  the  amount 
of  $42,812.2a  The  Merrills,  as  trustees  of 
the  Plan,  state  that  the  purchase  of  the 
Note  woidd  be  an  excellent  investment 
for  the  Plan  as  the  Plan  will  have  a  high 
rate  of  return  on  a  very  well  secured 
investment.  The  applicants  represent 


Title  n  of  the  Ad  pursuant  to  aaction  4075  of  the 
Code. 


that,  prior  to  the  Plan's  purchase  of  the 
Note,  the  Plan  Sponsor  will  make  an 
additional  contribution  to  the  Han  in  an 
amount  such  that  the  value  of  the  Note 
after  its  purchase  by  the  Plan  will 
represent  no  more  than  25%  of  the  Man's 
net  assets.  The  Wan  will  pay  no 
brokerage  fees  or  commissions  with 
respect  to  the  purchase  of  the  Note.  The 
applicants  represent  also  that  if  any 
present  or  future  employees  of  the  Plan 
Sponsor  become  eligible  to  participate 
in  the  Plan,  a  separate,  comparable  Plan 
will  be  established  so  that  the  Merrills 
will  be  the  only  participants  affected  by 
the  proposed  transaction. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because: 

(a)  The  Plan  will  piuchase  the  Note 
.  for  its  fair  market  value  as  determined 

by  a  qualified,  independent  appraisen 

(b)  The  Plan's  trustees  have 
determined  that  Uie  proposed  purchase 
of  the  Note  is  protective  of  and  ia  the 
best  interest  of  the  Plan; 

(c)  The  purchase  of  the  Note  by  the 
Plan  win  be  a  one-time  transaction  for 
c&sh' 

(di  The  Plan  will  pay  no  fees  or 
commissions  with  respect  to  its 
purchase  of  the  Note;  and 

(e)  The  transaction  will  at  all  times 
only  affect  the  Merrills'  interests  in  the 
Plan. 

Since  the  Merrills  are  the  only 
participants  in  the  Wan  and  the  sole 
owners  of  the  Plan  Sponsor,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  with  respect  to  this  proposed 
exemption  are  due  30  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Rei^ler. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  mnnber.) 

NBD  Banks  Shart-teim  Investment  Fund 
for  Master  Tnist/Cnstodian  Accounts 
(the  Fund)  Located  in  Delrait.  MkUgan 

(Application  No.  D-6578] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  die 
authority  of  section  406(a)  of  die  Act 
and  section  4975(c)(2)  of  die  Code  and  fa 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  die  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)(1)  and  (2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4875(cMlXA) 


dm)ugh  (E)  of  die  Code,  shall  not  apply 
to  the  maldng  of  a  three-day  repurchase 
agreement  that  was  entered  into  on 
September  27. 1965.  between  die  Fund 
and  die  National  Baidi  of  Detitjit  (NBD]. 


Summary  of  Facts  and  Representations 

1.  NBD  is  a  national  banldng 
association  with  its  principal  offices  in 
Detroit  Michigan.  NBD  has  established 
and  maintains  the  Fund  as  a  domestic 
trust  within  die  United  States  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  NBD 
and  its  affiliate  banks  in  Uieir  capacity 
as  fiduciaries  of  participating  trusts  that 
are  qualified  under  section  401  of  the 
Code  and  exempt  from  income  taxation 
under  section  501(a)  of  die  Code.  At  die 
time  of  the  transaction  described  below, 
the  Fund  had  360  participating 
investment  accounts  representing  105 
trust  agency,  and  custodial 
relationships.  As  a  group  trust  the  Fund 
is  a  trust  that  constitutes  a  part  of  each 
of  the  qualified  plans  that  is  a 
participating  account.  NBD  as  Trustee 
(die  Trustee)  of  die  Fund  is  diereby 
subject  to  the  duties  and  responsibilities 
of  a  fiduciary  with  respect  to  each  such 
qualified  plan. 

2,  Designated  persoimel  in  NBD's 
Trust  Division  execute  NBD's 
responsibilities  as  Trustee  of  the  Fund. 
Eadi  day  NBD's  Trust  Division 
calculates  the  amount  of  cash  in  the 
Fimd  available  for  investment  in  various 
types  of  short-term  money  market 
instruments.  NBD  has  established 
guidelines  for  such  investments  which 
include  an  approved  list  of  banks  and 
broker-dealers  tfirough  whidi  die  Trust 
Division's  favestment  officers  may 
invest  the  cash  of  die  Fund.  These 
favestments  typically  are  made  duough 
die  New  York  City  financial  markets. 
NBD  does  not  have  estabU  Aed 
contracts  with  financial  markets  in  other 
areas  of  the  country. 

3.  Eariy  fa  the  day  on  Friday, 
September  27, 1965.  Hurricane  Gloria 
threatened  the  East  Coast  and.  fa 
particular.  New  York  City.  The  dueat 
was  suffidendy  severe  to  cause  the 
financial  saarkets  fa  New  York  and  fa 
some  other  parts  of  the  country  either 
not  to  open  or  to  dose  by  the  midde  of 
the  morning.  An  NBD  Trust  Division 
cash  favestment  officer  was  able  to 
favest  most  of  the  cash  of  die  Fund 
available  on  September  27  dvou^  die 
New  York  markets  before  those  markets 
dosed  at  about  VUOO  a.m.  Until 
approximately  11:00  ajn.  die  officer 
favestor  some  of  the  remaining  money 
with  direct  issuers  fa  Detroit  However, 
as  revised  cash-for-tevestment  figures 
for  die  Fund  later  became  available,  the 
officer  was  imaUe  to  find  a  direct  issuer 


on  die  NBD  approved  list  diat  was  stiU 
open  feir  favestment  Finally,  $124l0Qi000 
of  Fund  cash  remained  imfavested.  The 
HZJOOOJDOO  represented  11  percent  of  die 
Fund  cash  available  that  day  for 
favestment  Of  die  Fund's  total  assets  of 
$886,921,129,  die  $12,000^)0  represented 
1.35  percent 
4.  One  ctf  die  purposes  of  the  Fund  is 

to  keep  all  available  cash  favested  at  all 
times,  fa  light  of  NBD's  obligation  as 
Thistee  of  the  Fund  to  favest  the 
remaining  ^2.000,000  m  cash,  and  widi 
no  apparent  external  sources  available, 
the  favestment  officer  called  the  Bank 
favestment  Division  of  NBD  to 
determine  die  availability  of  suitable 
favestment  vehides.  Tlie  Bank 
favestment  Division  offered  a  three-day 
repurchase  agreement  with  NBD  at  the 
market  rate  of  7.375  percent.  The 
favestment  was  made  at  1:15  p.m.  on 
September  27.  Pursuant  to  the 
agreement  United  SUtes  Treasury 
Notes  having  a  market  value  of 
$12,375,010  were  transferred  to  the  Fund. 
ConsequenUy.  under  the  repurchase 
agreement  the  Fund  held  U.S. 
Government  securities  having  a  market 
value  of  more  than  103  percent  of  the 
purchase  price  paid  by  the  Fund.  On 
Monday  morning,  September  30.  the 
Government  securities  underiying  die 
repurchase  agreement  were  transferred 
back  to  die  Bank  favestment  Division  fa 
exchange  for  $124»7,375  pursuant  to  die 
terms  of  the  agreement. 

5.  NBD  loaned  the  $12,000,000  at  die 
Federal  funds  rate  on  September  27  and 
made  net  earnings  of  $595,  after  taking 
account  of  die  faterest  paid  to  the  Fund 
on  die  repurchase  agreement  NBD 
received  no  fees  or  commissions  fa 
connection  writh  the  agreement  and  wUl 
return  to  the  Fund  the  net  earnings  of 
$595  it  made  irom  the  $124)00,000  during 
the  term  of  die  repurchase  agreement. 

6.  The  applicant  represents  that  the 
repurchase  agreement  with  NBD  was 
entered  toto  because  of  the 
exti-aordfaary  drcumstances  caused  by 
Hurricane  Gloria  and  because  the  only 
reasonabie  alternative  was  to  leave  die 
renainfag  $12,000,000  of  Fund  cash 
unfavesled  for  the  weekend.  The 
applicant  represents  fiirther  that  the 
terms  and  conditions  of  the  repurchase 
agreement  were  at  least  as  favorable  to 
the  Fund  as  those  the  Fund  could  have 
obtafaed  from  an  unrelated  party,  and 
that  dittieims  and  conditions  of  the 
agreement  were  the  same  as  those  NBD 
would  have  used  fa  dealing  with  an 
unrdated  party. 

7.  fa  sununary,  the  appUcant 
represents  tiiat  the  tiansaction  satisfies 
the  statutory  criteria  of  sertion  408(a)  of 
die  Act  because:  (1)  NBD  cash 
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investment  officers  made  reasonable 
efforts  to  invest  as  much  as  possible  of 
the  Fond  cash  available  for  investment 
on  September  27, 1985,  with  unrelated 
parties;  (2)  due  to  the  unusual 
circumstances  caused  by  Hurricane 
Gloria,  the  only  reasonable  alternative 
was  to  leave  $12,000,000  of  Fund  cash 
uninvested  for  the  weekend:  (3)  under 
the  terms  of  the  repurchase  agreement 
the  agreement  was  entered  into  for  only 
three  days;  (4)  the  repurchase  agreement 
was  made  at  the  market  rate  of  7.375 
percent;  (5)  the  assets  of  the  Fund 
involved  in  the  repurchase  agreement 
were  protected  at  all  times  during  the 
term  of  the  agreement  because  the  Fund 
received  U.S.  Government  securities 
having  a  market  value  of  more  than  103 
percent  of  the  purchase  price  paid  by 
the  Fund;  (6)  NBD  received  no  fees  or 
commissions  and  will  return  to  the  Fund 
any  net  earnings  it  made  from  the 
agreement;  and  (7)  the  terms  and 
conditions  of  the  repurchase  agreement 
were  the  same  as  those  NBD  would 
have  used  in  dealing  with  an  unrelated 
party. 

For  further  information  contract:  Paul 
Kelty  of  the  department,  telephone  (202) 
523-8882.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subiect  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  i>arty  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  dischaige  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 


(3)  The  proposed  exemptions,  if 
granted,  vvlll  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  ndes. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  vrill  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  acciuately 
describes  ail  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Siyied  at  Washington.  DC.  this  1st  day  of 
May.  1986. 
Rotwrt  |.  Doyls. 

Deputy  AasistantAdmistrator  for  Regulations 
and  Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S.  Department  of 
Labor. 
[FR  Doc  80-10132  Filed  S-fi-BS:  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noa.  aiN  50-455, 8TN  50-456  and 
8TN  50-4571 

(fOnMTIOflWWin  COWOn  VO^  WMMfiCV 

Of  AfiMiKMiMins  lo  conauuciioo 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to 
Construction  Permit  Nos.  CPPR-131. 
CPPR-132  and  CPPR-133  for  the  Byron 
Station,  Unit  2  and  the  Braidwood 
Station,  Units  1  and  2.  Amendment  No.  1 
modifies  the  construction  permits  to 
reflect  issuance,  by  the  Commission,  of 
an  Exemption  dated  October  28, 1985. 
The  Exemption,  from  a  portion  of  the 
requirements  of  General  Design 
Criterion  4  (GDC-4)  of  Appendix  A  to  10 
CFR  Part  SO,  was  granted  for  the  first 
two  cycles  of  operation  for  Byron 
Station.  Unit  2  and  Braidwood  Station. 
Units  1  and  2  to  eliminate  the  need  for 
pipe  whip  restraints  and  jet 
impingement  shields  on  primary  loop 
piping.  The  amendments  are  effective  as 
of  the  date  of  issuance. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  cuid  the 


Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  . 
amendments.  Prior  public  notice  of  these 
amendments  were  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  25, 1985; 
(2)  Amendment  No.  1  to  Construction 
Permits  Nos.  CPPR-131,  CPPR-132  and 
CPFR-133;  (3)  the  Exemption  dated 
October  28. 1985.  (4)  the  Commission's 
related  Safety  Evaluation;  and  (5)  the 
Notice  of  Environmentcd  Assessment 
and  Finding  of  No  Significant  Impact 
dated  October  21, 1985.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  20555.  and  at  the  Local  Public 
Document  Rooms  located  in  the 
Rockford  Public  Library,  215  N.  Wyman 
Street.  Rockford,  Illinois  61103  and  in 
the  Wilmington  Township  Public 
Library.  201  S.  Kankakee  Street, 
Wilmington.  Illinois  80481.  In  addition,  a 
copy  of  items  (2),  (3).  (4),  and  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director,  Division  of  PWR  Licensing-A, 
Office  of  Nuclear  Reactor  Regulation. 

Dated  this  29th  day  of  April,  1966  in 
Bethesda,  Maryland. 

For  the  Nulear  Regulatory  CommiMion. 
Vlnoant  8.  Noooan, 

Director,  PWR  Project  Directorate  No.  5, 
Division  of  PWR  Licensing-A. 

[FR  Doc  88-10125  Filed  5-5-86;  8:45  am] 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

[Docket  Na  SOI-53] 

initiation  Of  InvMtigatlon  Undar 
Sactlon  301;  National  SoytMan 
Procaaaori  Aaaoclatlon 

On  April  4, 1988,  the  National 
Soybean  Processors  Association  (NSPA) 
filed  a  petition  under  section  301  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2411  et  seq.)  seeking  relief  bom 
the  effects  of  certedn  policies  and 
practices  of  the  Government  of 
Argentina. 

Argentina  applies  a  28.5  percent 
export  tax  on  soybeans,  and  an  16.5 
percent  export  tax  on  soybean  oil  and 
meal.  NSPA  argues  that  the  export  tax 
differential  is  unreasonable  and  burdens 
or  restricts  U.S.  commerce.  More 
specifically,  NSPA  contends  that  the 
export  tax  differential  results  in  an 


artificial  and  unfair  cost  advantage  to 
Argentine  soybean  crushers,  essentially 
because  the  export  tax  suppresses  the 
domestic  Argentine  price  of  soybeans  to 
a  level  well  below  world  (and  U.S.) 
prices — an  advantage  for  Argentine 
processors  that  far  exceeds  Oie  cost  to 
them  of  the  export  tax  on  oil  and  meal. 

NSPA  claims  the  tax  differential  has 
distorted  Argentina's  export  mix  of 
soybean  and  soybean  products  and  has 
resulted  in  vastly  increased  Argentine 
exports  of  oil  and  meal,  suppression  of 
world  prices  for  oil  and  meal,  and 
significantly  reduced  U.S.  exports  of  oil 
and  meal.  NSPA  also  contends  that  the 
system  costs  Argentina  both  export 
earnings  and  tax  revenues,  relative  to  an 
equalized  export  tax. 

On  April  25, 1988,  the  United  States 
Trade  Representative  decided  to  initiate 
an  investigation  based  on  the  petition 
filed  by  NSPA  in  accordance  with  the 
provisions  of  19  U.S.C.  2412(b). 

USTR  has  requested  bilateral 
consultations  with  representatives  of  the 
Government  of  Argentina.  To  assist 
USTR  in  preparing  for  these  discussions, 
interested  parties  are  invited  to  submit 
written  comments  with  respect  to  issues 
raised  in  the  petition.  USTR  is 
particularly  interested  in  information  on 
the  following  points: 

(1)  To  what  extent  does  the  export  tax 
on  soybeans  suppress  the  domestic  price 
of  Argentine  soybeans? 

(2)  To  what  extent  does  the  export  tax 
differential  distort  the  mixture  of 
soybeans  and  soybean  products 
exported  from  Argentina? 

(3)  What  effect,  if  any,  do  factors 
other  than  the  export  tax  differential 
have  on  exports  of  soybeans  and 
soybean  products  from  Argentina? 

(4)  What  would  be  the  economic 
effects  on  U.S.  and  Argentine  growers 
and  processors  of  eliminating  the  export 
tax  differential  by  (a)  raising  the  export 
tax  on  soybean  products  to  the  level  for 
soybeans;  (b)  lowering  the  export  tax  on 
soybeans  to  the  level  of  soybean 
products;  and  (c)  equalizing  the  export 
taxes  at  another  rate? 

Comments  should  be  filed  in 
accordance  with  the  procedures  set 
forth  in  15  CFR  2006.8  and  should  be 
submitted  to  the  Chairman,  Section  301 
Committee,  Office  of  the  U.S.  Trade 
Representative,  Room  223, 600 17th 
Street  NW.,  Washington,  DC  20506  no 
later  than  June  5, 1988.  Copies  of  the 
petition  are  available  at  the  above 
address. 

C  Chiistophar  Pariin. 
AcUng  Chairman.  Section  301  Committee. 
(FR  Doc  88-10060  Filed  5-5-86: 8:45  am] 
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PRESIDENTIAL  COMMISSION  ON  THE 
SPACE  SHUTTLE  CHALLENGER 
ACCIDENT 

(Notice  86-34] 

Praaidantlal  Commlaaion  on  the  Space 
Shuttia  Ctiallangar  Acddant;  Meeting 
Change 

aoency:  Presidential  Commission  on  the 

Space  Shuttle  Accident. 

ACnow;  Notice  of  Meeting  Change. 

summary:  The  scheduled  meeting  on 

May  2, 1988,  of  the  Presidential 

Commission  on  the  Space  Shuttle 

Challenger  Accident,  published  in  the 

Federal  Register  on  May  1, 1986  (51  FR 

16241),  Notice  No.  86-33,  has  been 

changed  as  follows: 

DATE  Date  and  time:  May  2, 1986, 

beginning  at  10:00  a.m. 

ADDRESS:  Department  of  Transportation, 

NASSIF  Building.  10th  floor.  MIC  Room. 

400  7th  Street  SW.,  Washington.  DC 

20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Alton  G.  Keel,  Executive  Director 

Presidential  Commission  on  the  Space 

Shuttle  Challenger  Accident  (202/453- 

1797) 

Riduni  L  Daniels. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

April  30. 1986. 

[FR  Doc.  86-10048  Filed  5-5-88;  8:45  am) 

BNJJNQ  CODE  TSIO-OI-H 


Act  of  1934  shall  engage  in  a  Rule  13e-3 
transaction  unless  a  statement  on 
Schedule  13E-3  with  respect  to  the 
transaction  has  been  filed  with  the 
Commission  and  the  information 
contained  therein  has  been  sent  to  its 
equity  security  holders.  The  number  of 
affected  entities  are  approximately  196 
per  year. 

Submit  comments  to  0MB  Desk 
Officer.  Ms.  Sheri  Fox  (202)  395-3785. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington. 
D.C.  20503. 
John  Wheeler, 
Secretary. 
April  29. 1986. 
[FR  Doc  86-10134  FQed  5-5-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Fonns  Under  Raviaw  of  Offlca  of 
Management  and  Budget 

Agency  clearance  officer — Kenneth 
A.  Fogash,  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington.  D.C.  20549. 

Extensioa  of  Approval 

13e-3 
270-255 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  13e-3  (17  CFR  240.13e-3) 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  which  provides 
that  no  issuer  which  has  a  class  of 
equity  securities  registered  pursuant  to 
section  12  of  the  Securities  Exchange 


[Release  No.  34-23180;  FHe  No.  SR-CBOE- 
86-10] 

Self-Regtilatory  Organizations; 
Propoaad  Rule  Change  l»y  the  Chicago 
Board  Options  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  16. 1986,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Text  of  die  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
a  6  month  pilot  program  for  the 
participation  of  three  different  groups  on 
RAES:  individuals,  joint  accounts,  and 
member  organizations  with  multiple 
nominees.  Each  is  treated  somewhat 
differently  under  the  eligibility 
provisions.  Individual  market-makers 
may  log  onto  RAES,  are  expected  to 
continue  on  the  system  whenever 
present  in  the  OEX  pit  for  the  remainder 
of  the  week,  and  may  log  on  and  off  of 
the  system  whenever  they  leave  the 
trading  crowd.*  Failure  to  meet  the 
obligation  to  stay  on  the  system  while 
present  in  the  OEX  pit  will  disqualify  a 
member  from  signing  onto  RAES  for  a 
period  of  one  month,  absent  a  good 
cause  circumstance. 

Joint  account  participants  must  all  be 
on  RAES  simultaneously.  Once  the  joint 
account  has  been  logged  onto  RAES  all 


•  The  proposal,  however,  requires  individual 
market  makers  lo  be  on  the  system  for  the  next 
expiration  Friday. 


UM  I 
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BMBibera  of  tlw  joint  adcoont  will 
automaticaUy  remain  on  the  tyatem  for 
the  remainder  erf  that  weak  am/ will 
automaticaUy  be  present  on  the  system 
for  the  entire  week  containing  the  next 
expiretioo  Friday.  Memben  of  the  joint 
eccoont  will  not  be  eble  to  log  off  of 
RAES  at  will  during  a  trading  day, 
although  relief  can  be  obtained  from  the 
OEX  Floor  Procedure  Committee.  Such 
relief  may  be  necessary,  for  example, 
where  position  limits  would  otherwise 
be  violated  or  for  financial  capital 
reasons. 

Member  organizations  may  have 
multiple  nominees  on  the  system.*  Any 
of  the  organizations  nominees  may  log 
all  such  nominees  onto  the  RAES 
system,  using  their  acronyms  and 
passwords.  All  nominees'  trades  will 
clear  i^to  the  account  of  the  designated 
nominee,  as  designated  by  each 
nominee.  Whenever  any  of  the 
participating  nominees  is  logged  onto 
the  system,  sll  must  be.  As  a  joint 
account,  a  group  consisting  ot  nominees 
of  a  monber  organization  will  log  onto 
the  system  for  a  week  at  a  time  and  will 
automatically  be  logged  onto  the  system 
for  the  week  containing  expiration 
Friday.  Release  from  these  obligations 
can  only  be  obtained  from  the  OEX 
Floor  Procedure  Committee. 

OEX  Floor  Procedure  Committee 
reserves  the  authority  to  establish  limits 
on  the  size  of  groups  eligible  to  use 
RAES.  The  Committee  also  retains  the 
right  to  disallow  any  group  from 
participating  in  RAES  where  it  appears 
to  the  Committee  that  such  group  is 
disproportionately  large  in  comperison 
to  other  users  of  RAES,  appears  to  have 
been  formed  solely  for  the  purpose  of 
engaging  in  RAES  trades,  and  is  not 
reasonably  necessary  to  the  efficient 
functioning  of  the  system. 

n.  Self-Regulatory  Organization's 
Stetemant  of  tlie  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  fmlh  in  sections  (A).  (B),  and 
(C)  below. 

*  Joint  account*,  and  the  deaignatad  nominee  of  a 
member  ofsanization.  will  incur  the  cualomary  trade 
match  and  tranaactioo  faa*. 


(AJ  Setf-Reguhtory  OrsanixoUon  's 
Statematt  of  the  Purpoae  of.  and  the 
Statutory  Basis  for,  the  PnpoeedRuIe 
Change 

The  Exchange  introduced  its  retail 
automatic  execution  system  ("RAES")  in 
options  on  the  Standard  *  Poor's  100 
Index  ( "OEX")  in  February,  1985.  Since 
then,  the  daily  volume  of  RAES- 
executed  trades  has  grown  at  a 
substantial  rate.  At  present,  only 
individual  market-makers  are  eligible  to 
participate  in  the  RAES  system  as 
contra-brokers.  Each  market-maker 
logged  onto  RAES  is  assigned  RAES 
trades  on  a  rotating  basis. 

As  originally  conceived,  RAES  was  to 
have  been  a  system  utilized  chiefly,  if 
not  exclusively,  by  individual  market- 
makera.  Recently,  however,  the 
noticeable  increase  in  volatility  that  has 
characterized  the  marketplace  has 
discouraged  individual  participation  in 
RAES  by  increasing  the  potential 
exposure  of  an  individual  to  substantial, 
one-sided  market  movements.  At  the 
same  time,  market-makers  have  shown 
tremendous  interest  in  pooling  their 
RAES  trading  activity,  thereby  lessening 
their  exposure  to  the  vagaries  of  the 
market. 

The  proposed  rule  change  reflects  a 
careful  balancing  of  the  Exchange's 
desire  to  open  the  RAES  system  to 
groups  of  participants,  and  thereby 
ensure  both  the  integrity  and  the 
continued  availability  of  the  system  to 
public  customere.  with  the  realistic 
expectation  that  certain  afRrmative 
obligations  may  be  expected  of  market- 
makera  who  use  RAES.  As  the 
guidelines  make  clear,  stricter  market- 
making  obligations  are  imposed  upon 
groups  than  upon  individuals,  since  the 
sudden  departure  from  the  system  of  a 
group  of  participants  could  have  more 
deleterious  consequences  to  the 
remaining  users  of  RAES  than  would  the 
logging  off  of  an  individual  market- 
maker. 

The  Exchange  believes  that  only  the 
quickest  possible  implementation  of 
these  guidelines  will  enable  the 
Exchange  accurately  to  gauge  their 
efficacy  in  guaranteeing  that  the  RAES 
system  remains  available  to  public 
customen  in  all  market  conditions. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  the  Securities 
Exchange  Act  of  1934.  and  the  rules  and 
regulations  promulgated  theretmder.  and 
in  particular  section  6(bH5)  of  the  Act.  in 
that  the  proposal  is  designed  to  improve 
market  efficiency  and  enhance  the 
market  functioning  of  the  automatic 


execution  system  utilized  at  the 
Exchange. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 
The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  d  ite  of 
publication  of  this  notice  in  the  Federd 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed  rale 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Peraons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  27. 1988. 


For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler. 

Secretary. 

April  28. 1966. 

[FR  Doc.  86-10133  Filed  5-5-86;  8:45  am] 
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[Release  No.  34-23ie«:  File  Ma  SR-Ptita- 
•6-1] 

SoH-Ragulatory  Organizations; 
PhlUKMptiia  Stock  Exchanga.  Inc^ 
Ordor  Approving  Propoaad  Rula 
Ctianga 

On  January  27. 1986,  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phbi"),  submitted 
to  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  under  the  Securities 
Exchange  Act  of  1934  ("Act")  >  and  Rule 
19l>-4  thereunder,*  a  proposed  rule 
change  to  narrow  the  bid-ask 
differentials  applicable  to  individual 
stock  options  and  index  options  and 
change  the  reference  point  for  applying 
the  differentials  from  the  last  preceding 
transaction  to  the  prevailing  bid. 

'The  proposed  nde  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
22950  (Febraary  26. 1986),  51  FR  7513.  No 
comments  were  received  on  the 
proposed  rule  change. 
Under  Phlx's  proposd  rule  change  the 
•  maximum  allowable  bid-ask  differentals 
for  individual  stock  options  and  index 
options  will  be  narrowed  in  cases  where 
the  prevailing  bid  does  not  exceed 
$3.00.*  In  addition,  the  Phbc  proposal 
changes  the  reference  point  for 
establishing  which  differential  applies  to 
the  prevailing  bid  rather  than  the 'last 
preceding  transaction  as  required  under 
the  existing  rule.* 

In  iU  filing,  the  Phlx  states  that  the 
proposed  dianges  will  improve  price 
continuity  in  stock  options  and  index 
options.  In  reviewing  the  propsoed  rule 
change,  the  Commission  generally 
believes  that  the  narrowing  of  the  bid- 
ask  differentials  should  allow  for  tighter 
markets  and  improved  price  continuity. 
In  addition,  the  change  in  reference 
points  for  the  differentials  from  the  last 


preceding  transaction  to  the  prevailing 
bid  does  not  appear  to  create  any 
problems.  In  this  regard,  we  note  that 
the  Chicago  Board  Options  Exchange, 
Inc..  ("CBOE")  uses  the  prevailing  bid  as 
its  reference  point  for  its  bid-ask 
differentials.* 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  witii  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6  •  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pureuant  to 
section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  April  30, 1986. 
lohnWhaelar, 
Secretary. 

[FR  Doc.  8a-10135  Filed  5-5-86;  8:45  am) 
MLUNQ  COM  SB10-S1^] 


•15U5.C78e(bXlX«S2). 

«17CFR24ai9l>-t(19SS) 

■  The  maximum  allowable  bid-aak  diHerentiala 
for  coofracU  where  the  bid  is  over  S3A>  will  remain 
„n54.«nfH  The  reference  point  however,  alio  will 
be  cfaai«ed  for  rach  oootracta  to  Ike  prevafling  bid 
rather  than  the  last  pfMMllnt  tiwiaactlaa  prioa. 

*  The  PUx  prapoaal  alao  eliminatet  a  portkia  of 
the  mle  that  currwstly  aeta  the  bid-aak  dlBerwitiaU 
for  qpliana  aeriea  fo  more  than  nine  months  at  twice 
the  amounU  sUtad  in  the  role.  Accordingly,  the  bid- 
aak  diffeientiala  in  the  rule  apply  to  all  aeriea  of 
atock  options  and  index  options. 


(Fie  Na  22-15218] 

AppHcatkMi  and  Opportunity  for 
HMring;  Trana  World  AimnM  me. 

May  2. 1986. 

Notice  is  hereby  given  that  Trans 
Worid  Airlines.  Inc.  (the  "/^plicant") 
has  filed  an  application  under  plause  (ii) 
of  Section  31(Kb)(l)  of  the  Trust 
Indenture  Act  of  1939.  as  amended  (the 
"Act"),  for  a  finding  by  the  Securities 
and  &idiange  Commission  (the 
"Commission")  that  the  trusteeship  of 
The  Connecticut  National  Bank,  a 
national  banldng  association  ("CNB"), 
under  the  Equipment  Trust  Agreement 
(the  "Equipment  Trust  Agreement") 
dated  as  of  February  18. 1986.  as 
amended  and  supplemented,  between 
CNB  and  the  Applicant  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  mJake  it  necessary  in  the  public 
interest  or  ftw  the  protection  of  investore 
to  disqualify  CNB  from  acting  as  trustee 
thereunder  and  under  the  following 
other  indentiires  (the  "Indenhires") 
between  the  ^plicant  and  CNB,  as 
trustee:  (i)  The  Equipment  Trust 
Agreement  dated  as  of  February  15, 
1983,  (ii)  the  Equipment  Trust  Agreement 
dated  as  of  April  1. 1983.  as  amended  by 
Amendment  No.  1  dated  as  of  May  25. 
1983.  (iii)  the  Equipment  Trust 
Agreement  dated  as  of  July  15. 1983,  (iv) 
the  Equipment  Trust  Agreement  dated 


*SaeCBOBRuUSJ. 

•  16  VS.C  78f. 
M5US.C78a(bM2MHS2). 

•  17  CFR  200JO-3(aN12Nlsa5)- 


as  of  August  25, 1983,  (v)  the  Equipment 
Trust  Agreement  dated  as  of  September 
15, 1983,  (vi)  The  Equipment  Trust 
Agreement  dated  as  of  November  15. 
1983  and  (vii)  the  Mortgage  and  Trust 
Indenture  dated  as  of  April  10, 1985. 

Section  310(b)  of  the  Act  provides,  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides 
that,  with  certain  exceptions,  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  obligor  are 
outstanding.  However,  punuant  to 
clause  (ii)  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  same 
obligor  are  outstanding,  if  the  obligor 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  ti^steeship 
under  the  qualified  indenhire  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  boistee  from  acting  as 
trustee  under  any  of  such  indentures. 
The  Applicant  alleges  that: 

(1)  The  Applicant,  a  Delaware 
corporation,  sold  $209,700,000  aggregate 
principal  amount  of  Equipment  Trust 
Certificates  under  the  Equipment  Trust 
Agreement  in  a  private  placement  on 
February  2a  1986  and  $103,000,000 
aggregate  principal  amotmt  of 
Equipment  Trust  Certificates  under  the 
Equipment  Trust  Agreement,  as 
amended,  in  a  private  placement  on 
March  25, 1986. 

(2)  Under  related  Regisb-ation  Rights 
Agreements  dated  February  20, 1986  and 
March  25, 1986.  the  Applicant  agreed 
with  the  purchasers  of  the  Equipment 
Trast  Certificates  to  file  a  registi-ation 
statement  pursuant  to  Rule  415  under 
the  Securities  Act  of  1933,  as  amended 
(the  "Securities  Act"),  and  to  use  its  best 
efforts  to  have  such  registi-ation 
statement  declared  effective  by  June  2. 
1986.  The  Applicant  intends  that 
punuant  tiiereto.  tiie  Equipment  Trust 
Certificates  will  be  registered  under  tiie 
Securities  Act  and  the  Equipment  Trust 
Agreement  will  be  qualifed  under  tiie 
Act 

(3)  As  of  the  date  hereof,  the 
Applicant  has  outotanding  $195,123,658 
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aggregate  principal  amount  under  the 
following  Indentures,  otlier  than  the 
Equipment  Thiat  Agreement,  far  which 
CNBistrastee: 

(A)  $35,150,021  principal  amount 
outstamfing.  maturing  in  March  199B. 
under  the  EquipoMnt  "nvst  Agreement 
dated  as  of  Febraary  15, 1985,  between 
CNB  and  the  Applicant,  uiweiing  one 
Boeii«  Model  707-231  Aircraft  (United 
States  Registratian  Na  NaotTW); 

(B)  Sa5J08.119  principal  amount 
outstanding,  maturing  hi  April  1993, 
under  the  Equipment  Thist  Amendment 
dated  as  of  April  1. 1963.  as  amended  by 
Amendment  Na  1  dated  as  of  May  25, 
1983.  between  CNB  and  die  Applicant, 
covwing  one  Boeing  Model  7B7-.231 
Aircrafl^  (United  States  Registration  No. 
Ne06TW): 

(Q  $24,064,817  principal  amount 
outstanding,  maturing  in  July  1983.  under 
the  Equipment  Trust  Amenmnent  dated 
as  of  July  15. 1983,  between  CNB  snd  the 
A^iplicant  covering  one  Boeing  Model 
767-231  Aircraft  (United  States 
Registration  No.  Ne07  TW); 

(D)  $24,054,617  principal  amount 
outstanding,  maturing  in  August  1993, 
under  the  Equipment  Trust  Agreement 
dated  as  of  Augusf  25, 1983.  between 
CNB  and  the  Applicant,  covering  one 
Boeing  Model  767-231  Aircraft  (United 
States  Registration  No.  N609  TW); 

(E)  $24,054,617  principal  amount 
outstanding,  maturing  in  September 
1993,  under  the  Equipment  Trust 
Agreement  dated  as  of  September  15, 
1983  between  CNB  and  the  Applicant, 
covering  one  Boeing  Model  767-231 
Aircraft  (United  States  Registration  No. 
N608TW): 

(F)  $25,992,673  principal  amount 
outstanding,  maturing  in  November 
1993,  under  the  Equipment  Trust 
Agreement  dated  as  of  November  IS. 
1983  between  CNB  and  the  Applicant 
covering  one  Boeing  Model  767-231 
Aircraft  (United  States  Registration  No. 
N610TW:and 

(G)  $36,0004)00  principal  amount 
outstanding  maturing  in  May  1995,  under 
the  Mortgage  and  Trust  Indenture  dated 
as  of  April  10, 1985,  between  CNB  as 
Loan  Trustee  and  the  Applicant  relating 
to  one  Boeing  747-284-6  Aircraft 
(United  States  Registration  No.  N305- 
TW)  and  one  Boeing  747-131  Aircraft 
(United  Slates  Registration  No.  N93109). 

(4)  The  Indentures  were  not  qualified 
under  the  Act  since  the  Indentures  were 
exempt  from  qualification  thereunder  by 
reason  of  Section  304(b)  thereof  as 
privately  placed  securities  exempt  from 
registration  under  the  Seciuities  Act 

(5)  The  Applicant  is  not  in  default 


under  any  of  its  obligations  with  respect 
to  the  Equipn^ent  Trust  Agreement  or 
any  of  the  Indentures. 

(6)  Such  differences  as  exist  between 
the  Equipment  Trust  Agreement  and  the 
other  Indentures  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  CNB  from  acting  as  trustee 
under  the  Equipment  Trust  Agreement 
or  the  other  Indentures.  The  Equipment 
Trust  Certificates  and  the  securities 
issued  under  each  of  the  Indentures  are 
secured  by  separate  and  distinct  sets  of 
identified  aircraft  and  engines.  A  default 
resulting  in  the  acceleration  by  CNB  of 
the  maturity  of  the  securities  issued 
pursuant  to  any  of  the  Indentures,  or  the 
acceleration  by  CNB  of  the  maturity  of 
the  Equipment  Trust  Certificates,  coukl^ 
trigger  a  similar  default  with  respect  to 
the  Equipment  Trust  Certificates  and  the 
securities  issued  pursuant  to  the 
Indentures.  If  CNB  enforces  its  security 
interest  under  the  Equipment  Trust 
Agreement  or  any  of  the  Indentures, 
such  action  would  not  affect  CNB's 
security  interest  or  its  ability  to  enforce 
its  security  interest  under  the  Equipment 
Trust  Agreement  or  any  of  the  other 
Indentiues.  Accordingly,  the  existence 
of  the  several  trusteeships  should  not 
place  CNB  in  a  situation  where  a 
potential  material  conflict  of  interest 
could  arise. 

The  Applicant  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  450  Fifth  Street  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
May  20, 1986,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  N.W.,  Washington.  D.C 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  in  the  interest  of  investors. 


For  the  ConuniMion.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lOon  vVbaeMr. 
Secetary. 
(FR  Doc  86-10240  Filed  5-5-86;  8:45  am) 
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DEPARTMENT  OF  STATE 

[PubNc  Notlca  9611 

Delegation  of  Auttwrity  No.  120-3; 
ProcurenMfit  Executhfe 

By  virtue  of  the  authority  vested  in  me 
by  Department  of  State  Delegation  of 
Authority  No.  120  (34  FR  18095)  and  in 
order  to  implement  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  et 
set.),  it  is  directed  as  follows: 

1.  Functions  Delegated  to  the 
Procurement  Executive 

I  hereby  delegate  to  the  Procurement 
Executive  authority  to: 

a.  Prescribe,  promulgate  and  amend 
the  Department's  procurement  and  grant 
policies,  rules  and  regulations; 

b.  Review  all  Department  contracts 
over  $100,000  for  compliance  with  law 
and  regulations; 

c.  Provide  advice  and  guidance,  in 
consultation  with  the  Office  of  the  Legal 
Adviser  as  appropriate,  to  all 
Department  offices  and  to  diplomatic 
and  consular  posts  on  all  matters  of 
proctirement  law  and  policy, 

d.  Make  determinations  and  findings 
or  justifications  and  approvals  and  take 
other  actions  as  are  deemed  consistent 
with  applicable  policies,  procedures  or 
regulations,  with  respect  to  purchases, 

.  contrscts,  grants,  leases,  sales 
agreements  and  other  transactions, 
except  where  such  determinations  and 
findings  or  justifications  and  approvals 
are  required  by  law  or  regulation  to  be 
made  by  another  officer 

e.  Select  certify  and  appoint 
contracting  officers  and  grant  officers, 
and  representatives  thereof,  by  written 
instrument 

f.  Evaluate,  monitor  and  report  on  the 
performance  of  the  Department's 
procurement  system  as  may  be  required 
by  law,  regulation  or  directive,  and 
certify  to  the  Assistant  Secretary  for 
Administration  that  the  Department's 
procurement  system  meets  approved 
standards; 

g.  Develop  and  maintain  a 
procurement  career  management 
program  to  assure  an  adequate 
professional  work  force; 

h.  Examine  the  Department's 
procurement  system,  in  coordination 
with  the  Office  of  Federal  Procurement 


Policy,  to  determine  specific  areatf 
where  government-wide  performance 
standards  should  be  established  and« 
applied; 

i.  Participate  in  the  development  of 
goverrunent-wide  procurement  policies, 
regulations  and  standards,  and 
represent  the  Department  on  aU 
councils,  interagency  task  forces, 
working  groups,  and  other  bodies 
concerned  with  acquisition  pohcy  and 
proccditfes; 

j.  Select  and  designate  an  independent 
advocate  for  competition  for 
Department  of  State  procurements,  and 
provide  advice  and  counsel  to  such 
advocate  in  accordance  with  the  Office 
of  Federal  Procurement  PDlicy  Act 


2.  Re-Delegation 

The  Procurement  Executive  is 
authorized  to  redelegate  to  the 
employees  of  the  Department  any  of  the 
au&orities  or  functions,  delegated 
herein,  except  that  the  certification 
responsibilify  under  section  l.f  may  not 
be  redelegated.  Any  redelegation  may 
include  aathorify  for  further 
redelegation. 

S.  General  Provisions 

a.  Any  official  actions  within  the 
scope  of  this  delegation  taken  prior  to 
the  effective  date  hereof  by  officers  duly 
authorised  are  hereby  continued  in 
effect  according  to  their  terms,  until 


modified  revoked,  or  superseded  by 
action  of  the  Procurement  Executive  or 
other  officer  of  the  Department  acting 
tmder  authority  of  this  delegation. 

b.  All  autiiorities  delegated  herein 
shall  be  exercised  in  accordance  with 
the  applicable  limitations  and 
requirements  of  the  Federal  Acquisition 
Regulation  (48  CFR  Chapter  1)  and  other 
Federal  procurement  laws  and 
regulations. 
Dooald  |.  Boudiard, 
Aasistant  Secretary  for  Administration. 
[FR  Doc  86-10057  Filed  5-5-86;  &45  am) 
mxiNa  COOC  <no-K-« 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements  FBed  During  the  Week  Ending  April  25, 1986. 

Answers  may  be  filed  within  21  Days  from  the  date  of  filing.  - 
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Phyllis  T.  Kayhir. 

Chief.  Documentary  Services  Division. 
(FR  Doc  86-10121  Filed  5-5-86:  8:45  ami 
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IDocket  436S7] 

Dsnver-London  Route  Proceedbig 

This  proceeding  was  instituted  by 
Order  85-12-70  issued  December  26. 


1985.  Pursuant  to  section  302.1753(a)  of 
the  Department's  procedural  regulations 
in  14  CFR  the  136-day  period  for  service 
of  an  initial  decision  by  the  Chief  Judge 
would  have  expired  on  May  12, 1986. 
However,  several  delays  in  the 
procedural  schedule  have  occurred 
within  tiie  meaning  of  section  401(c)(2) 
of  the  Federal  Aviation  Act 
Accordingly,  in  compliance  with  section 


302.1753(a)(2)  of  the  regulations,  this 
notice  extends  the  due  date  for  service 
of  the  initial  decision  for  a  period  of  63 
days,  to  July  14, 1986. 

Entered  this  30th  day  of  April.  1986. 
Bias  C  Rodiiguu. 
Chief  Administrative  Law  fudge. 

[FR  Doc  86-10122  Filed  5-5-86:  8:45  am] 
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Sunshine  Act  Meetings 


This  section 


of  the  FEDERAL  REGISTEf^ 
of  meetings  publisiwd 
under  the  "Government  in  the  Sunshine 
AcT'  (Put).  L  94-409)  S  U.S.C.  552b(e)(3). 


CONTEHTS 

Equal  Empioymenl  Opportunity  Gom- 
mosion ......... — .. — .............................. 

NalionsI  Transportation  Safety  Boaid.. 


1 
2 


EQUAL  CMPLOVMENT  OrPOffTUNrrV 
"FEOCRAL  REQISTCir  CITATION  OF 

pncvmus  announCcment: 

PREVKMJSLV  ANNOUNCED  TIME  AND  DATE 

OP  MEBTIO;  2.-00  p.m.  (eastern  time), 
Monday.  May  12, 1986. 
CHANOB  M  TME  MEETINQ: 

Change  from:  Discussion  of  Subpoena 

Determinations 
Change  to:  Discussion  of  Certain 

Commissioners'  Charges 


Federal  Register 
Vol.  51.  No.  87 
Tuesday,  May  6.  1966 


CONTACT  PERSON  FOR  MORE 
INTORMATION;  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  May  1. 1986. 
Barbara  Panis, 
Policy  Analyst 

This  Notice  Issued  May  1. 1986. 
(FR  Doc.  86-10192  Filed  5-2-86;  12:36  pm] 
I  coot  •TiS-OS-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9K)0  a.m.r 
Tuesday,  May  13, 1986. 

place:  NTSB  Board  Room,  Eighth  Floor, 
800  Independence  Avenue,  SW., 
Washington,  DC,  20594. 

STATUS:  The  first  two  items  will  be  open 
to  the  public;  the  last  item  will  be  closed 


under  Exemption  10  of  the  Government 
in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Investigation:  Failure  of  Cargo 
Tank  Transporting  Hazardous  Waste  on  the 
Washington  DC  Beltway.  1-95.  in  Fairfax, 
Virginia.  August  12. 1965. 

2.  Railroad  Accident  Report  Head  On 
Collision  of  Two  Burlington  Northern 
Railroad  Company  Trains  ExU-a  6311  West 
and  Extra  6575  East  near  Westminster, 
Colorado.  August  2. 1985. 

3.  Opinion  and  Order  Administrator  v. 
Vance,  Docket  SE-6548;  disposition  of 
respondent's  appeal. 

FOR  MORE  INFORMATION,  CONTACT 

Catherine  T.  Kaputa,  (202)  382-6525. 

Catherine  T.  Kaputa, 

Federal  Register  Liaison  Officer. 
May  1. 1986. 

[FR  Doc.  86-10144  Filed  5-2-86;  9:17  am] 
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Tuesday 
May  6,  1986 


Part  11 


Department  of 
Health  and  Human 
Services 

Health  Care  Hnancing  Administration 


42  CFR  Parts  400,  405,  412,  and  489 
Medicare  Program;  Fiscal  Year  1986 
Changes  to  the  InfMtlent  Hospital 
Prospective  Payment  System;  Interim 
Final  Rule  With  Comment  Period 


:<>VA  ^^?0D  1?.^ 
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DCPAimiEIIT  OF  HEALTH  AND 
HUMAN  SERVICES 


42  CFft  Parts  400. 40S,  412.  and  4W 
CBERC-3a»^FCl 


I  riuy  an^  nscai  ¥■■•  iwo 
viwngaa  lO  ma  aipaiMni  noapnai 
PraapacHva  Payinanl  Syslain 


R  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Interim  final  rule  with  comment 
period. 


;  This  interim  final  rule  sets 
forth  revisions  to  the  Medicare  inpatient 
hospital  prospective  payment  system. 
This  nile  is  needed  to  implement  those 
portions  of  sections  9101  through  9105 
and  9112  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
having  an  effective  date  of  May  1. 1906 
or  earlier.  The  changes  required  by  this 
legislation  affect  the  fiscal  year  198B 
prospective  payment  rates;  the  rate-of- 
increase  limits  (target  amounts)  for 
hospitals  excluded  from  the  prospective 
payment  system;  the  length  of  the 
transition  period  cmd  the  method,  of 
payment;  application  of  the  hospital 
wage  index;  payment  for  the  indirect 
costs  of  medical  education;  and 
payments  for  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients. 

DATES:  Effective  date:  With  certain 
exceptions,  this  interim  final  rule  is 
effective  on  May  1. 1986.  We  refer  the 
reader  to  section  VII.B.  of  this  preamble 
for  a  detailed  discussion  of  effective 
dates. 

Comment  Date:  To  be  considered, 
comments  must  be  mailed  or  delivered 
to  the  appropriate  address,  as  provided 
below,  and  must  be  received  by  5:00 
p.m.  on  June  5, 1986. 
AOOKCSS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  BERC-385-IFC.  P.O.  Box 
26676.  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  300-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington.  DC  or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-28&-4FC  Comments 
received  timely  will  be  available  for 
pubUc  inspection  as  they  are  received. 


beginning  approximately  three  weeks 
after  publicaUon  of  this  document,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Avenue  SW.. 
Washington.  DC.  on  Monday  through 
Friday  of  each  weeli  from  8:30  a  jn.  to 
5.-00  pjn.  (phone:  202-245-7890). 

TOR  TORTNDI  WTOIdllATIOII  CONTACT: 
Linda  Magno.  (301)  504-0343. 

I^%^VV   ^^^^^^W^Wi^^  1  W#0^b  , 


LBackground 

On  September  3, 1985,  we  published  a 
final  rule  in  the  Federal  Registar  (50  FR 
35646)  that  made  the  following  changes 
to  the  Medicare  inpatient  hospital 
prospective  payment  system: 

•  We  adjtisted  the  diagnosis-related 
groups  (mo)  classifications  and 
wei^ting  factors  for  dischaiges 
occurring  on  or  after  October  1, 1985. 

•  For  cost  reporting  periods  beginning 
on  or  after  October  1. 1983.  we  adopted 
a  new  hospital  wage  index  that  was 
based  on  the  HCFA  survey  of  hospital 
wages. 

•  We  made  several  changes  to  the 
regulations  in  42  CFR  Parts  405  and  412 
concerning — 

— ^The  rate-of-increase  limits  for 

hospitals  excluded  from  the 

prospective  payment  system: 
— Payments  for  indirect  costs  of  medical 

education; 
— Limitations  on  charges  to 

beneficiaries  for  hospitals  paid  under 

State  reimbursement  control  systems 

or  demonstration  projects; 
—The  exclusion  of  alcohol/drug 

hospitals  and  units; 
— Review  of  cost  outliers;  and 
— Qualifying  criteria  for  referral  centera. 

•  We  established  tiie  FY  1986  Federal 
rates  by — 

— Restandardizing  the  base  year  cost 
data  to  reflect  the  new  wage  index; 

— Grouping  the  standardized  costs  per 
case  for  urban/rural  averages  for  the 
nine  census  regions  and  the  nation, 
reflecting  the  most  recent  geopgraphic 
designations; 

— Updating  the  standardized  amounts 
by  zero  percent:  and 

— ^Applying  the  same  adjustment  factore 
for  nonphysician  anesthetist  costs  and 
outlier  payments  as  were  used  for  FY 
1985. 

•  We  did  not  increase  either  the 
hospital-specific  rates  for  hospitals 
under  the  prospective  payment  system 
or  the  rate-of-increase  limits  for 
hospitals  excluded  from  the  prospective 
payment  system. 

With  certain  exceptions,  the 
September  3  final  rule  was  to  be 
effective  on  October  1, 1986. 


On  September  3a  1985,  the  Emergency 
Extension  Act  of  1985  (Pub.  L  99-107) 
was  enacted.  Section  5  of  Pub.  L  99-107 
extended  duough  November  14. 1985  the 
Medicare  payment  rates  for  inpatient 
hospital  services  that  were  in  effect  on 
September  30, 1985.  A  result  of  this 
delay  was  that  certain  changes  in  the 
rules  that  govern  Medicare  payment  for 
inpatient  hospital  services,  which  would 
have  become  effective  on  October  1. 
1985.  for  FY  1986  as  a  result  of  the 
September  3, 1985  final  rule,  were 
postponed  initially  until  November  15. 
1985.  llie  affected  dianges  concerned 
the  rules  for  determining  payment  rates 
for  hospitals  covered  by  the  prospective 
payment  system  and  the  rate-of-increase 
limits  for  hospitals  excluded  from  that 
system.  In  addition,  the  amendments  to    - 
42  CFR  412.118(0(2)  and  (0(3) 
concerning  determination  of  indirect 
medical  education  costs  that  were 
scheduled  to  be  effective  on  October  1. 
1985  under  the  September  3, 1985  final 
rule  were  also  postponed  until 
November  15. 1985.  We  announced  this 
postponement  in  a  notice  in  the  Federal 
Register  published  on  November  12. 
1985  (50  FR  48651). 

Since  publication  of  that  notice, 
several  more  laws  were  enacted  that 
further  delayed  the  implementation  of 
revised  Medicare  inpatient  hospital 
services  payment  rules  as  follows: 

•  Pub.  L  99-155,  enacted  December 
14, 1985,  extended  the  delay  through 
December  14. 1985. 

•  Pub.  L  99-181.  enacted  December 
13, 1985,  extended  the  delay  through 
December  18. 1985. 

•  Pub.  L  99-189,  enacted  December 
18. 1985.  extended  die  delay  through 
December  19, 1985. 

•  Pub.  L  99-201  enacted  December  23. 
1985.  extended  die  delay  through  March 
14,1986. 

To  announce  the  first  of  these 
extensions  of  the  delay,  we  published  a 
notice  in  the  Federal  Register,  on 
December  8, 1985  (50  FR  49930):  the 
remaining  extensions  were  described  in  . 
a  notice  published  February  3, 1986  (51 
FR  4166).  The  result  of  these  extensions 
is  that  for  the  period  of  the  extension, 
we  continued  to  pay  for  hospital 
discharges  under  the  rules  that  were  in 
effect  in  FY  1985.  Thus,  we  did  not 
implement  the  following  changes  that 
were  included  in  the  September  3. 1985 
final  rule: 

•  Revised  DRG  classifications  and 
weights. 

•  Revised  wage  index. 

•  Revised  adjusted  standardized 
amounts. 

•  Revised  regulations  concerning 
exclusions  on  the  count  of  interns  and 


residents  assigned  to  outpatient  and 
ancillary  department  of  a  hospital  to  be 
used  in  determining  the  cost  of  indirect 
medical  education. 

n.  New  Legislation 

On  April  7. 1986.  tiie  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L  99-272)  was  enacted. 
Sections  9101. 9102.  9104.  and  9105  of 
Pub.  L.  99-272  made  die  following 
amendments,  which  concern  payment  to 
hospitals  in  FY  1986.  to  section  1886  of 
the  Social  Security  Act 

•  The  FY  1985  inpatient  hospital 
payment  rates  are  extended  through 
April  30. 1986. 

•  For  discharges  occurring  on  or  after 
May  1. 1988  and  before  October  1, 1988, 
the  standardized  amounts  for 
prospective  payment  hospitals  are 
increased  by  one-half  of  one  percent. 

•  For  cost  reporting  periods  beginning 
in  FY  1986,  the  hospital-specific  rates 
are  increased  by  zero  percent  for  the 
first  seven  months  of  a  hospital's  cost 
reporting  period  and  by  one-half  of  one 
percent  for  the  remaining  five  months  of 
the  cost  reporting  period. 

•  For  cost  reporting  periods  beginning 
in  FY  1988,  the  rate-of-increase  limits  for 
hospitals  excluded  fiom  the  prospective 
payment  system  are  increased  by  five- 
twenty-fourths  of  one  percent 

•  Except  for  hospittds  in  the  State  of 
Oregon  as  discussed  in  greater  detail 
below,  the  prospective  payment  system 
transition  period  is  extended  through  FY 
1987,  thus  delaying  the  transition  to  full 
Federal  rates  for  one  year. 

— ^The  national/regional  blend  of  the 
Federal  portion  remains  at  25  percent 
national  and  75  percent  regional 
tiirough  FY  1986. 

—The  hospital-specific  and  Federal 
portion  percentages  for  cost  reporting 
periods  beginning  in  FY  1986  remain 
at  50/50  for  the  firat  seven  months  of 
the  cost  reporting  period  and  change 
to  45  percent  of  the  hospital-specific 
portion  and  55  percent  of  the  Federal 
portion  for  the  remaining  five  months 
of  the  hospital's  cost  reporting  period. 

•  For  disdiarges  occurring  on  or  after 
May  1. 1986  and  before  October  1. 1968, 
the  indirect  teaching  adjustment  is 
changed  from  11.59  percent  paid  on  a 
linear  basis  (Uiat  is,  for  each  one-tendi 
of  the  hospital's  intern  and  resident  to 
bed  ratio),  to  8.1  percent  paid  on  a 
variable  or  curvilinear  basis.  In 
addition,  interns  and  residents  assigned 
to  outpatient  departments  of  a  hospital 
will  continue  to  be  counted  for  purposes 
of  determining  the  indirect  teaching 

adjustment 

•  For  discharges  occurring  on  or  after 

May  1. 1986.  and  before  October  1. 1988. 


an  additional  payment  will  be  made  to 
each  prospective  payment  hospital  that 
serves  a  dUsproportionate  share  of  low- 
income  patients  (as  defined  in  the 
statute). 

Section  9103  of  Pub.  L  99-272  amends 
section  2316(b)  of  the  Deficit  Reduction 
Act  of  1984  (Pub.  L.  98-369)  to  specify 
that  the  hospital  wage  index  based  on 
the  HCFA  survey,  which  was  published 
in  the  September  3. 1985  final  rule,  must 
be  used  to  determine  payment  for 
discharges  occurring  on  or  after  May  1. 
1986. 

Section  9112  of  Pub.  L  99-272  amends 
section  602(k)  of  die  Social  Security 
Amendments  of  1983  (Pub.  L  98-21)  to 
provide  that — 

•  For  hospitals  that  have  a  waiver 
under  section  602(k)  of  Pub.  L  98-21.  die 
payment  for  their  indirect  costs  of 
medical  education  is  to  be  made  as  if 
the  hospitals  were  receiving  under 
Medicare  Part  A  (Hospital  Insurance)  all 
the  payments  that  are  made  under 
Medicare  Part  B  (Supplementary 
Medical  Insurance)  because  of  the 
waiver,  and 

•  Any  Part  B  payments  made  to 
suppliers  under  a  waiver  are  to  equal 
100  percent  of  the  reasonable  charge  for 

•  the  service  and.  in  order  to  retain  its 
waiver,  the  hospital  must  assure  us  that 
the  supplier  will  accept  that  payment  as 
payment  in  full. 

These  provisions  are  discussed  in 
detail  below. 

m.  FY  1906  Changes  to  ttie  Pro^Mctive 
Payment  System 

A.  Payment  for  Inpatient  Hospital 
Services 

For  the  period  of  the  extension 
described  above,  payment  to  hospitals 
under  the  prospective  payment  system 
is  made  under  the  payment  rates  and 
rules  in  effect  on  September  30. 1985. 
Thus,  the  adjusted  standardized 
amounts  and  hospital-specific  rates  and 
die  list  of  DRG  weighto  diat  were  set 
forth  in  die  August  31. 1984  final  rule  (49 
FR  34728)  remained  in  effect  for 
discharges  occurring  in  the  extension 
period.  Similarly,  for  hospitals  that  are 
not  subject  to  die  prospective  payment 
system,  each  hospital's  target  amount 
for  its  cost  reporting  period  beginning  in 
FY  1985  has  been  carried  forward  for  its 
next  cost  reporting  period. 

Section  9101(a)  of  Pub.  L.  99-272 
amends  section  5(c)  of  Pub.  L  99-107  to 
extend  die  FY  1985  inpatient  hospital 
prospective  payment  rates  through  April 
3a  1986.  Therefore,  die  DRG 
classification  changes  and  recalibrated 
DRG  weights  that  were  set  forth  in  the 
September  3. 1985  final  rule  (50  FR 
35722)  are  effective  for  discharges 
occurring  on  or  after  May  1, 1986. 


Section  9101(b)  of  Pub.  L  99-272 
amends  section  1886(b)(3)(B)  of  die  Act 
to  provide  that  the  adjusted 
standardized  rates,  the  hospital-specific 
rates,  and  die  target  rate-of-increase 
limits  are  increased  by  one-half  of  one 
percent  for  cost  reporting  periods 
beginning  in  or  discharges  occurring  in 
FY  1988,  as  applicable.  Section  9101(e) 
of  the  law  further  specifies  die 
following: 

•  For  prospective  payment  hospitals, 
the  update  to  the  adjusted  standardized 
rates  of  one-half  of  one  percent  is 
effective  for  discharges  occurring  on  or 
after  May  1. 1986.  The  hospital-specific 
rates  €u«  increased  by  zero  percent  for 
discharges  occurring  during  the  first 
seven  months  of  a  hospital's  cost 
reporting  period  beginning  in  FY  1986 
and  by  one-half  of  one  percent  for 
discharges  occurring  during  the 
remaining  five  months  of  that  cost 
reporting  period. 

•  For  hospitals  excluded  from  the 
prospective  payment  system,  the 
hospital's  target  amount  for  cost 
reporting  periods  beginning  in  FY  1986  is 
the  previous  year's  target  amount 
increased  by  five-twenty-fourths  of  one 
percent  (that  is,  an  increase  of  one-half 
of  one  percent  for  five  months  of  the  12- 
month  cost  reporting  period. 

•  For  purposes  of  determining  update 
percentages  for  discharges  occurring  on 
or  after  October  1, 1986  or  cost  reporting 
periods  beginning  on  or  after  October  1. 
1986.  as  appropriate,  the  applicable 
percentage  increase  for  both  prospective 
payment  hospitals  and  excluded 
hospitals,  for  discharges  occurring  in  FY 
1986  or  cost  reporting  periods  beginning 
in  FY  1986.  as  appropriate,  is  deemed  to 
have  been  one-half  of  one  percent 

In  accordance  with  the  provisions  of 
section  9101(b)  and  (e)  of  Pub.  L  99-272, 
the  adjusted  standardized  amounts  that 
were  pubhshed  in  the  September  3. 1985 
final  rule  (which  reflected  a  zero  percent 
update)  are  updated  by  one-half  of  one 
percent  effective  for  discharges  on  or 
after  May  1. 1988.  The  revised 
standardized  amounts  are  set  forth  in 
Table  1,  below. 

The  amendment  made  to  section 
1886(b)(3)(B)  of  die  Act  by  section 
gi01(b)  of  Pub.  L  99-272  also  sets  forth 
die  mediodology  die  Secretary  is  to  use 
to  update  the  prospective  payment 
adjusted  standardized  amounts,  the 
hospital-specific  rates  and  the  target 
rate-of-increase  limits  for  excluded 
hospitals  for  discharges  occurring  or 
cost  reporting  periods  beginning  on  or 
after  October  1, 1986.  as  appli<»ble.  The 
provisions  are  as  follows: 

•  Beginning  widi  FY  1987,  die 
standardized  amounts  are  to  be  updated 
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by  tfa*  peiotntafls  deUiiMiiwI  by  the 
SMratuy  imdar  Mdkm  1MI(*X4)  •<  dw 
Act;  that  is,  tfw  psTcealu 
by  tb*  Secretary  that  tahsa  failD  I 
amounts  tbe  Secratary  baliawaa  are 
ncoesaary  for  tbe  effidant  and  effective 
delivery  of  madkaUy  appcopriata  and 
necessary  care  el  Ugb  quality.  Ftor  FY 
1987  and  FY  1986.  tbis  percentage 
cannot  exceed  die  percentage  cbange  ta 
the  hospital  market  basket 

•  For  cost  reporting  periods  begfaning 
on  or  after  Octoberl.  IflMk  lbs  hospitid- 
spedfic  rates  are  tobe  apdated  by  tbe 
percentage  determined  b^  tbe  Saoetary 
under  sectioo  188e(cM4)  of  the  Act  As 
widi  die  standardised  Mseonta.  the 
update  percentage  far  coal  reporting 
periods  hagjimii^  in  FY  1987  and  FY 
1986  ie  limited  by  tbe  percentage  change 
in  the  market  bsisket 

•  Starting  widi  cost  reporting  periodi 
beginning  on  «a  after  October  1. 1988, 
the  target  rate-of-increaae  limits  are  to 
be  updated  by  <be  percentage 
determined  by  tbe  Secretary  muler 
section  1886(eM4)  of  dw  Act  Once 
again,  tbe  rattsof-increase  apdete 
percentage  far  coet  reporting  periods 
beginning  in  FY  1987  and  FY  1988  is 
limited  by  tbe  percentage  change  in  the 
hospital  market  basket 

We  are  revising  II  406.463. 412J3, 
and  412J3  to  implement  sections  9101 
(b)  and  (e)  of  Fob.  L  90-272. 

B.  Extension  of  the  Prospective  Payment 
System  Tttuisitioa  Period 

Section  noe  of  INih.  L  96-272  revises 
sections  188e(bNl)  (A)i  (C).  and  (D)  of 
the  Act  to  extand  ^  tlnee-year 
transitiaa  to  a  felly  national  prospective 
payment  system  Iqr  one  additfanal  year. 
During  tbe  transition  period,  pajrment  to 
hospitals  is  based  on  a  combination  of 
the  Federal  prospective  payment  rates 
and  bospitatspecific  rates.  Tbe  Fsderal 
and  hospital-specific  portiaas  change 
with  tbe  boepital's  cost  reporting  period. 
In  addition,  during  that  poind,  tbe 
Federal  rata  is  s  combination  of  regional 
and  national  rataa,  the  proportions  of 
which  change  wldi  tbe  Fsderai  fiacal 
year.  The  two  tables  set  forth  below 
demonstrate  the  compoeition  of  a 
hospital's  payment  rate  prior  to  tbe 
enactment  of  Pub.  L.  9B-272. 

SuMMAiTf  or  HoawTM.4iscaric  and  Fedchm. 
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The  provisions  concerning  the 
transition  period  are  set  forth  in 
regulations  at  i  412.7a 

Section  9102  of  Pub.  L  99-272  extends 
the  transition  by  malting  tlie  following 
changes: 

•  For  cost  repeating  periods  beginning 
on  or  after  October  1, 1988  and  before 
October  1, 1966,  the  blend  of  hospital- 
specific  and  Federal  portions  is  90 
percent  hospital-specific  and  SO  percent 
Federal  for  die  first  seven  months  of  the 
cost  reporting  period  and  45  percent 
hospital-specific  and  55  percent  Federal 
for  the  remaining  five  months  of  the  cost 
reporting  period.  Vat  cost  reporting 
periods  beginning  in  FY  1987,  the  blend 
is  25  percent  hospital-specific  and  75 
percent  Federal.  Starting  with  cost 
reporting  periods  beginning  in  FY  1968, 
the  payment  rate  is  based  exclusively  on 
the  Federal  portion. 

•  For  dlsdiarges  occurring  in  Fi  1986, 
the  Federal  portion  is  made  up  of  25 
percent  national  and  75  percent 
regional.  For  discharges  occurring  in  FY 
1987,  the  combined  rate  is  50  percent 
national  and  50  percent  regional.  The 
Federal  portion  is  based  exclusively  on 
the  national  rate  beginning  in  FY  1968. 

Therefore,  the  revised  transition 
prospective  payment  rates  are 
determined  as  follows: 
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We  are  revising  the  fblkming  sections 
to  reflect  tbe  change  in  the  transitfan 
period:  il  412.1. 412.7a  412Ja  412.82. 

and  412.115. 

Under  the  provisions  set  forth  in 
section  9102  (d}(4)  of  Pub.  L  90-272.  all 
hospitals  sal:^ect  to  the  prospective 
payment  system  diat  are  located  in  the 
State  fA  Oregon  are  excepted  from  the 
changes  made  to  the  transition  period 
by  sections  9102(a),  Cb).  (c),  and  (d)(1) 
throogb  (d)(3)  of  Feb.  L  99-272.  Section 
9102(d)(^  (rfPnb.  L  96-272  fvrdier 
specifies  that  for  those  hospitals  located 
in  OFegon,  the  followring  apfdies: 

•  Hospitoi-apecific/PB^ral  bfend. 
Section  9102(d)(4)(B)  states  thst  for  die 
fbst  seven  months  of  a  cost  reporting 
period  beginning  in  FY  1966,  the 
payment  rate  consists  of  a  blend  of  50 
percent  of  the  hospital-specific  rate  and 
50  percent  of  the  Federal  rate.  For  tfie 
remaining  five  months  of  a  cost 
reporting  period  beginning  in  FY  1986. 
the  blend  is  25  percent  of  the  hospital- 
specific  rate  antd  75  percent  of  die 
Federal  rate.  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1986, 
the  payment  rate  is  comprised  solely  of 
the  Federal  rate. 

•  Regional/National  btend  of  Federal 
rate.  For  discharges  occorring  on  or  after 
October  1, 1985  and  before  May  1, 198a 
section  9102(dK4XC)  provides  diat  die 
Federal  rate  consisto  of  75  percent  of  the 
regional  rate  and  25  percent  of  the 
national  rate.  In  the  absence  of  a  special 
provision  applicable  to  Oregon 
beginning  May  1, 198a  the  provisions  of 
section  1886(d)(1)(D)  of  die  Act  would 

apply- 
However,  section  1886(dKl)(D)  of  die 
Act  applies  in  its  form  prior  to  die 
enactment  of  Pub.  L  99-272  since    - 
section  9102(dK4)(A)  makes  die 
amendments  of  that  law  to  section 
1886(dKl)(D)  of  the  Act  inapplicable  to 
Oregon.  Therefore,  for  disdisiges 
occiuring  on  or  after  May  1, 1988  and 
before  October  1. 198a  the  Federal  rate 
consista  of  50  percent  of  the  regional 
rate  and  50  percent  of  the  national  rate. 
For  discharges  occorring  on  or  after 
October  1. 198a  die  Federal  rate  is 
comprised  solely  of  the  nsttonal  rate. 

C  Hospital  Wage  Index 

Section  16B8(dK2)(CHii)  of  die  Act 
requires  thst  we  standardise  the 
average  cost  per  caae  of  each  hospitsl 
used  to  develop  the  separate  arban  and 
rural  standardized  amoanta  for 
(kfferences  in  wsge  levels.  Section 
1888(dM2)(H)  of  die  Act  requires  diat  die 
standaunlizad  amoanta  be  adjusted  for 
hospital  srea  wage  levels  as  part  <rf  the 
mediodoiogy  for  determining 
prospective  paymento  to  ho^pitala.  To  ■ 


folfiU  both  of  diese  requirements,  we 
constructed  a  wage  index  to  eliminate 
variations  in  the  average  cost  per  case. 

For  purposes  of  determining  the 
prospective  payments  to  hospitals  in  FY 
1984  and  FY  1985.  we  used  calendar 
year  1981  hospital  wage  and 
employment  data  obtained  from  the 
Bureau  of  Ubor  Statistics'  (BLS's)  ES 
202  Employment,  Wages  and 
Contributions  file  for  hospital  workers 
to  construct  the  wage  index.  However, 
die  September  3. 1985  final  rule  set  forth 
a  revised  hospital  wage  index  that  is 
based  on  an  HCFA  survey  of  hospital 
wage  and  salary  data  as  well  as  data  on 
paid  hours  in  hospitals.  This  wage  index 
was  developed  in  an  attempt  to 
overcome  the  limitation  of  the  BLS  data 
with  regard  to  full-time  and  part-time 
employment 

This  revised  wage  index  was  not 
implemented  because  of  the  provisions 
of  the  Emergency  Extension  Act  of  1985 
(Pub.  L  99-107)  and  die  succeeding 
amendmenta  to  diat  Act  Section  9103(a) 
of  Pub.  L  99-272  specifies  that  for 
discharges  occurring  on  or  after  May*!, 
198a  prospective  paymenU  to  hospitals 
are  to  be  adfusted  to  reflect  the  changes 
made  in  die  September  3, 1985  final  rule 
relating  to  the  hospital  wage  index.  The 
retroactive  application  of  die  revised 
wage  index  to  cost  reporting  periods 
beginning  on  or  after  October  1, 1963  is 
repealed. 

We  are  making  adjustmenta  to  the 
wage  index  published  in  the  September 
3, 1985  final  rule  to  correct  data  errors. 
These  changes  are  similar  to  those  that 
we  made  between  die  publication  of  the 
June  la  1965  proposed  rule  (50  FR  24386) 
and  die  September  3, 1985  final  rule, 
which  are  described  in  the  final  rule  (50 
FR  35663).  By  making  these  corrections, 
we  can  ensure  that  the  wage  index  used 
to  determine  payment  for  discharges 
occurring  on  or  after  May  1, 1986  is  as 
accurate  as  possible.  The  wage  index  is 
set  forth  in  Tsbles  4a  and  4b,  below. 

D.  Payment  for  Medical  Education 
1.  Indirect  Costa  of  Medical  Education 

Section  1886(d)(5)(B)  of  die  Act 
provides  diat  prospective  payment 
hospitals  receive  an  additional  payment 
for  the  indirect  costa  of  medical 
education  computed  in  the  same  manner 
as  the  sdiustment  for  those  costa  under 
regulations  in  effect  as  of  January  1. 
1983.  Under  diose  regulations,  we 
provided  diat  die  indirect  costa  of 
medical  education  incurred  by  teaching 
hospitals  are  the  increased  operating 
costa  (that  is,  patient  care  costa)  that  are 
associated  widi  approved  intern  and 
resident  programs.  These  increased 
costa  may  reflect  a  number  of  factors; 


for  example,  an  increase  in  the  number 
of  tests  and  procedures  ordered  by 
interns  and  residents  relative  to  the 
number  ordered  by  more  experienced 
physicians  or  the  need  of  hospitals  with 
teaching  programs  to  maintain  more 
detailed  medical  records. 

Because  the  indirect  costa  of  medical 
education  are  defined  in  terms  of 
increased  operating  costs,  they  are  not 
separately  identifiable  on  the  cost  report 
or  in  other  financial  or  accoimting 
records. 

Rather,  these  incremental  costs  have 
been  statistically  estimated  as  function 
of  teaching  intensity,  and  a  proxy 
measure  (the  hospital's  ratio  of  the 
number  of  interns  and  residenta  to  the 
number  of  beds)  has  been  used  to 
measure  teaching  intensity.  The 
coefficient  describing  this  statistical 
relationship  has  been  expressed  as  a 
percentage  and  applied  as  the  indirect 
medical  eduction  factor.  This  factor  was 
first  used  as  an  adjustment  to  the 
routine  operating  cost  limita  and  the 
total  operating  cost  limita  under  the 
reasonable  cost  reimbursement  system. 
The  regulations  governing  this  matter 
under  die  prospective  payment  system 
are  found  at  (  412.1ia 

Currendy.  1 412.118(d)  provides  diat 
each  hospital's  indirect  medical 
education  payment  is  determined  by 
multiplying  the  following  three  factors: 

(1)  TotalDRG  revenue  based  on  the 
Federal  rates. 

(2)  A  factor  for  each  ten  percent 
increment  above  zero  in  the  hospital's 
ratio  of  full-time  equivalent  interns  and 
residenta  to  beds. 

(3)  An  education  adjustment  factor, 
expressed  as  a  percentage,  that 
represento  double  the  statistically- 
estimsted  effect  of  teaching  activity  on 
operating  costa.  The  current  adjustment 
factor  U  11.56  percent 

As  a  part  of  the  September  3, 1985 
final  rule,  we  revised  1 412.1ia  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1984,  to— 

•  Change  the  method  used  to 
determine  the  number  of  beds  in  a 
hospital  for  purposes  of  counting  interns 
and  residents: 

•  Provide  for.an  annual  report  of  the 

count  by  specialty,  of  the  number  of 
interns  snd  residenta  in  esch  hospital  on 
September  1  or  the  first  business  day 
after  September  1  if  diat  day  falls  on  a 
weekend  or  Federal  holiday  (widi  an 
additional  count  on  ^iril  la  1985  for 
hospitals  widi  cost  reporting  periods 
be^nning  on  or  sfter  October  1. 1984 

end  before  )uW  1, 1965): 

•  Count  ss  roll-time  all  interns  and 

residenta  assigned  to  the  hospital  on 
September  1  (or  April  15. 1965,  if 
applicable)  except  for  diose  individuals 


splitting  their  time  between  prospective 
payment  areas  and  one  or  more  areas 
excluded  from  the  prospective  payment 
system  or  spending  all  their  time  in 
excluded  areas;  and 

•  Provide  for  intermediary  reviews  of 
hospital  documentation  to  verify  the 
hospital's  intern  and  resident-to-bed 
ratio. 

The  following  revisions  (set  forth  at 
{  412.118(f)(2)  and  (3))  were  to  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1985: 

•  Interns  and  residents  assigned  to 
the  outpatient  department  of  the 
hospital  on  the  day  the  count  of  interns 
and  residenta  is  made  are  not  counted 
as  full-time  equivalents.  Only  the 
percentage  of  time  that  these  interns 
and  residenta  spend  in  the  portion  of  the 
hospital  subject  to  die  prospective 
payment  system  on  the  day  of  the  count 
is  used  in  determining  the  indirect 
medical  education  adjustment. 

•  The  number  of  interns  and  residents 
assigned  to  ancillary  departmenta  of  the 
hospital  are  apportioned  between 
inpatient  and  outpatient  settings  based 
on  the  ratios  of  each  ancillary 
department's  inpatient  and  outpatient 
charges,  respectively,  to  total 
department  charges.  Only  the  number  of 
full-time  equivalent  interns  and 
residenta  thus  determined  to  be 
furnishing  inpatient  services  is  included 
in  the  count 

These  last  two  changes  did  not 
become  effective  on  October  1, 1985 
because  of  the  enactment  of  Pub.  L  99- 
107  and  the  amendment  to  that  law.  as 
we  discussed  earlier. 

Section  9104(a)  of  Pub.  L  99-272 
revises  section  1886(d)(5)(B)  of  die  Act 
of  reduce  the  education  adjustment 
factor  used  to  determine  the  indirect 
medical  education  payment  from  11.59 
percent  to  8.1  percent  for  discharges 
occurring  on  or  after  May  1. 1986  and 
before  October  1. 1988.  For  discharges 
occurring  on  or  after  October  1, 1988,  the 
adjustment  factor  is  equal  to  8.7  percent 
In  addition  to  being  reduced,  the 
adjustment  factor  is  no  longer  applied 
on  a  linear  basis,  but  rather  on  a 
curvilinear  or  variable  basis.  An 
adjustment  made  on  a  curvilinear  basis 
leflecta  a  nonlinear  cost  relationship; 
that  is,  each  absolute  increment  in  a 
hospital's  ratio  of  interns  and  residents 
to  beds  does  not  result  in  an  equal 
proportional  increase  in  costs, 
llierefore.  the  adjusbnent  factors  are 
only  approximately  8.1  percent  and  8.7 
percent 

We  are  revising  S  412.118  to  provide 
that  for  discharges  occurring  on  or  after 
May  1, 1986  and  before  October  1. 1988, 
the  indirect  medical  education  factor 
equals  the  following: 


UM 
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For  Example:  A  hoapital  has  an  inten 
and  resident  to  bed  ratio  irf  ^  Its 
adjustment  factor  is  computed  in  the 
following  way: 
2  X  [(l-»-^)«"-l|:.2X[4W6S}=-.15327 

This  hospital's  indirect  medical 
education  adjustment  factor  is  .1533.  To 
determine  the  hospital's  additional 
payment,  this  factor  is  multiplied  by  the 
hospital's  total  DRG  revenue  based  on 
the  DRG-adjusted  prospective  payment 


rates  (for  transition  period  payments, 
the  Federal  portion  of  the  hospital's 
paymeet)  including  outlier  payments  bat 
excluding  any  other  additional 
payments  such  as  the  payment  for 
hospitals  that  serve  a  disproportionate 
share  of  low-income  patients  as 
discussed  below. 

For  discharges  occiuring  on  or  after 
October  1, 1988,  that  factor  equals  the 
following: 


IJ 


X  [(.. 


intena  and  reaidenta 
beds 
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On  February  2ft  1986,  we  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Rei^star  (51 FR67S5)  to  revise 
the  applicatioo  of  the  formula  used  to 
calculate  payment  for  the  indirect  costs 
of  medical  education  for  prospective 
payment  hospitals.  We  proposed  to 
apply  the  education  adjustment  factor  of 
11.59  on  a  curvilinear  basis. 

Since  the  provisions  of  section  9104  of 
Pub.  L  99-272  supersede  that  proposal, 
we  are  withdrawring  H  from 
consideration. 

Section  9104(a)  of  Pub.  L  99-272  also 
amended  section  1886(d)(5)(B)  of  the  Act 
to  provide  that,  for  discharges  occurring 
on  or  after  May  1, 1966,  interns  and 
residents  assigned  to  outpatient 
departments  of  a  hospital  are  included 
in  the  count  of  interns  and  residents  for 
the  purpose  of  determinfaig  the  indirect 
medical  education  adjustment  factor. 
Thus,  we  are  deleting  from  the 
regulations  the  changes  we  made  to 
§  412.118(0  in  die  September  3, 1985 
final  rule  concerning  the  exclusion  from 
the  coimt  of  interns  and  residents  of 
those  individuals  who  are  assigned  to 
outpatient  departments  or  are  furnishing 
outpatient  services  in  andllary 
departments.  Because  of  the  provisions 
of  Pub.  L  9&-107,  the  changes  we  made 
to  S  412.188(f)  never  became  effective. 

2.  Direct  Costs  of  Medical  Education 

We  note  here  that  Pub.  L  90-272 
changes  the  way  Medicare  pays  for  the 
direct  costs  of  medical  education.  Under 
section  1886(a)(4)  of  the  Act,  direct  costs 
of  medical  education  are  excluded  from 
the  definition  of  inpatient  operating 
costs  that  are  covered  by  the 
prospective  payment  system.  Thus,  the 
direct  costs  of  a]>proved  medical 


education  programs  (for  example, 
salaries  for  interns  and  residents  and 
overhead  costs)  are  not  included  in 
hospital-specific,  regional,  or  national 
payment  rates  to  hospitals  subject  to  the 
prospective  payment  system,  but  are 
reimbursed  on  a  reasonable  cost  basis. 
The  provisions  governing 
reimbursement  for  the  services  of 
interns  and  residents  appear  at  section 
1832(a)(2)(B)(i)  and  1861(bK6)  of  the  Act. 

On  July  5, 1985,  we  published  a  final 
rule  in  the  Federal  Register  (50  FR  27722) 
that  placed  a  one-year  limit  on  the 
amount  of  reimbursement  for  providers 
for  their  direct  costs  of  approved 
medical  eduction  activities  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1985  and  before  )uly  1, 1966. 
Section  9202  of  Pub.  L  99-272  specifies  a 
different  approach  to  reimbursement  of 
direct  medical  education  costs  starting 
with  cost  reporting  periods  beginning  on 
or  after  July  1. 1985.  The  provisions  of 
this  section  of  the  law  supersede  the 
provisions  set  forth  in  the  ^dy  5, 1985 
final  rule,  thus  making  that  rule  no 
longer  effective.  We  plan  to  publish 
revised  regulations  to  implement  section 
9202  of  Pub.  L  99-272  in  the  near  future. 

E.  Payments  for  Hospitals  That  Serve  a 
Disproportionate  Share  of  Low-Income 
Patients 

Section  18a6(d)(5)(CKi)  of  the  Act 
authorizes  the  Secretary  to  make 
adjustments  to  the  prospective  payment 
rates  to  take  into  account  the  special 
needs  of  certain  classes  of  hospitals, 
including  public  or  other  hospitals  that 
serve  a  significantly  disproportionate 
number  of  low-income  patients  or 
Medicare  Part  A  beneficiaries.  We  had 
not  made  special  provisions  for  these 


hospitals  in  the  Medicare  regulations 
because,  based  on  our  past  analyses 
(which  are  described  in  several  Federal 
Registsr  publications  at  47  FR  43285,  48 
FR  39416, 48  FR  39783, 48  FR  278-277.  50 
FR  24384-24385  and  50  FR  3S68S-3S686)t 
we  believed  that  there  had  not  been 
sufficient  evidence  to  demonstrate  that 
an  adjustment  is  warranted. 

Section  9105  of  Pub.  L  99-272  adds  a 
new  section  188B(d)(5)(F)  to  the  Act  to 
require  that  we  make  an  additional 
payment  for  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients.  Section  1886(dK5KF)(i)  of  the 
Act  provides  that  for  discharges 
occurring  on  or  after  May  1, 1988  and 
before  October  1, 1988,  an  additional 
payment  must  be  made  for  each 
prospective  payment  must  be  made  for 
each  prospective  payment  hospital  that 
meets  one  of  the  following  criteria: 

•  During  the  hospital's  cost  reporting 
period,  the  hospital  has  a 
disproportionate  patient  percentage  thaft 
is  at  least  equal  to — 

— 15  percent  if  the  hospital  is  located  ia 

an  urban  area  and  has  100  or  more 

beds; 
— 40  percent  if  the  hospital  is  located  in 

an  urban  area  and  has  fewer  than  100 

beds;  or 
— 45  percent  if  the  hospital  is  located 

in  an  rural  area.  (Sections 

1886(d)(5)(F)(i){I)  and  (v)  of  the  Act). 

•  The  hospital  is  located  in  an  urban 
area,  has  100  or  more  beds,  and  can 
demonstrate  that,  during  its  cost 
reporting  period,  more  than  30  percent  of 
its  total  inpatient  care  revenues  is 
derived  from  State  and  local  governmeat 
payments  for  indigent  care  furnished  to 
patients  not  covered  by  Medicare  or 
Medicaid.  (Section  1886(d)(5HF)(iKn)  of 
the  Act). 

For  purposes  of  meeting  the  latter 
criterion,  it  is  incumbent  upon  a  hospital 
to  demonstrate  that  more  than  30 
percent  of  its  total  inpatient  care 
revenues  are  from  State  and  local 
government  sources  and  that  these 
revenues  are  specifically  earmarked  for 
the  care  of  indigents  (that  is.  none  of 
that  money  may  be  used  for  any 
purposes  other  than  indigent  care).  The 
following  are  among  the  types  of  care 
that  are  not  to  be  included  by  the 
hospital  as  indigent  care: 

•  Free  care  furnished  to  satisfy  the 
hospital's  Hill-Burton  obligation. 

•  Free  care  or  care  furnished  at 
reduced  rates  made  available  by  the 
hospital  to  its  employees  or  by  a 
government  hospital  to  any  category  of 
public  employees. 

•  Funds  furnished  to  the  hospital  to 
cover  general  operating  deficits. 


For  purposes  of  determining  a 
hospital's  bed  size,  we  are  using  the 
same  definition  that  is  cuirenUy  used  for 
determining  number  of  beds  for 
purposes  of  calculating  the  indirect 
medical  education  adjustment 
(1 412.118(b]).  That  is.  the  number  of 
beds  in  a  hospital  is  determiaed  by 
counting  the  number  <A  avallaUe  bed 
days  during  the  hospitaTs  cost  reporting 
period,  not  including  beds  assigned  to 
newborns,  custodial  care,  and  excluded 
distinct  part  hospital  units,  toad  dividiBg 
that  number  by  the  number  of  days  in 
the  cost  reporting  period. 

Section  1886(d)(5)(F)(vi)  sUtes  that 
the  term  "disproportionate  patient 
percentage."  which  is  used  in  the 
criterion  implementing  section 
1888(d)(5)(F)(i)(I)  and  (v)  of  die  Act 
whidi  is  described  above,  means  the 
sum  of  the  following  two  frections, 
which  is  expressed  as  a  percentage: 

1.  Patient  days  of  those  patiaots  sotitlsd  to 

both  Medicare  Part  A  and  SoMitemantal 

Security  locome  (SSI)  (exdudiag  those 

patients  receiving  State  sufpkmentation 

only) 

Patient  days  of  diose  ntients  tntitled  to 
Medicare  Part  A 


2.  Patient  days  of  tfaoaa  palianls  antttlsd  to 
Medicaid  butitotto  Medicare  Part  A 

Total  number  of  patient  days 


The  number  of  patient  days  of  those 
patients  entitled  to  both  Medicare  Part 
A  and  SSI  will  be  determined  by 
matriiing  data  from  the  Medicare  Part  A 
Tape  BiU  (PATBILL)  file  with  die  Social 
Security  Administration's  (SSA's)  SSI 
file.  TUs  match  will  be  dene  at  least 
aimually  and  wiD  involve  a  match  of  the 
individuals  who  areSffl  redpisBts  for 
eadi  month  during  the  Federal  fiscal 
year  in  which  tbe  hospital's  cost 
reporting  period  begins  with  the 
Meificara  Part  A  bnefidaries  who 
received  inpatient  hospital  services 
dining  die  same  month.  Thus,  if  a 
Medicare  benefidaiy  is  digible  for  SSI 
benefits  (»cclu(fing  State 
siqiplcmentatkm  only)  during  a  month  in 
which  die  bensfidary  is  a  potiaBt  in  die 
hospital  the  oowad  Medican  Part  A 
inpatient  days  of  hoapitaliatinn  in  that 
month  will  be  coonted  for  the  purpose  of 
detenaini^  die  hospit^'s 
disproportionate  patient  percentage.  The 
match  of  SSI  eligibility  records  to 
Medtcara  inpatient  hoqiital  days  for  a 
hostel  will  consist  of  ooonttBf  die 
days  in  wUdi  Medicare  Inpatient 
hospital  services  are  fomislied  daring 
eadi  mondi  to  pattents  enddad  to  bedi 


Medicare  Part  A  and  SSL  summing 
those  days,  and  dividing  by  tbe  total 
number  of  days  for  which  Medicare 
inpatient  hospital  services  are  famished 
to  all  Medicare  Part  A  beneficiaries  in 
the  hospital. 

Aldiough  section  1886(d)(5)(FKvi)(I)  of 
the  Act  specifies  that  the  match  is  done 
on  a  cost  reporting  period  basis,  we 
believe  that  matcUng  Sodal  Security 
nund>en  on  a  Federal  fiscal  year  basis 
is  the  most  feasible  approadL  A 
monddy  match  of  SSI  eligibility  files  to 
Medicare  hospital  records  would  be 
administratively  more  cumbersome  and 
cosdy  and  could  not  be  accomplished  in 
a  timely  manner.  Relying  on  Medicare 
billing  records  for  the  Federal  fiscal  year 
rather  than  the  hospital  cost  reporting 
period  avoids  the  problem  of  biUing  lag 
at  the  nod  of  the  cost  reporting  period. 
We  do  not  believe  diat  there  an  likely 
to  be  significant  fluctuations  from  one 
year  to  the  next  in  the  percentage  of 
patients  served  by  the  hoqiital  who  are 
dually  entitled  to  Medicare  Part  A  and 
SSL  Consequendy,  the  percentage  for  a 
hospital's  own  experience  during  the 
Fedieral  fiscal  year  should  be  reasonably 
close  to  the  percentage  specific  to  the 
hospital's  cost  repor^ig  period. 

However,  we  are  affotding  all 
hospitals  the  option  to  deteraaine  their 
number  of  patient  days  of  those  dually 
entided  to  Medicare  Part  A  and  SSI  for 
their  own  cost  reporting  periods.  A 
hospital  diet  avails  itself  of  dds  option 
must  furnish  to  its  fiscal  intermediary,  in 
a  manner  and  format  to  be  prescribed 
by  HCFA.  data  on  its  Medicare  patients 
for  its  cost  reporting  period.  These  data 
wUl  then  be  matched  by  SSA  to 
determine  diose  patients  dually  entided 
to  Medicare  and  SSI  for  the  hospital's 
cost  reporting  period.  The  full  cost  of 
this  process,  including  the  cost  of 
verification  by  SSA.  will  be  botne  by  the 
hospital 

Tlie  number  of  patient  days  of  those 
patienU  entided  to  Medicaid  bat  not  to 
Medicare  Part  A  wUl  be  detennined  by 
the  hospital's  Medican  fiscal 
intermediary  based  on  Medicaid 
statistical  data  reported  on  the 
hoqdtal's  Medicare  cost  report  Total 
Medicaid  inpatient  days  will  include  aU 
covered  days  attributable  to  Medicaid 
patients  including  any  iiqiatient  days  fw 
Medicaid  patients  who  are  members  of 
a  health  maintenance  organization. 

Section  1868(dH5)(FXvi)0I)  of  die  Act 
describes  Medicaid  patient  days  at 
those".  .  .  wddch  consist  of  patients 
w^  (for  such  days)  were  eligible  for 
medical  assistance  under  a  State  plan 
approved  under  tide  XDC  .... 
Tliaefora.  Medicaid  covered  days  will 
include  only  diose  days  for  vrUdi 


benefits  are  payable  under  title  XIX. 
Any  day  of  a  Medicaid  patient's  hospital 
stay  that  is  not  payable  by  the  Medicaid 
program  will  not  be  counted  as  a 
Medicaid  patient  day  since  the  patient  is 
not  coosidiered  eligible  for  Medicaid 
coverage  on  those  days.  For  example,  if    . 
a  patient  is  hospitalized  for  15  days  and 
is  riigiUe  for  Medicaid  benefits  for  10  of 
those  days,  only  the  10  covered  days 
%vill  be  considoed  Medicaid  patient 
days  for  purposes  of  detennining  a 
hospital's  disproportionate  patient 
percentage. 

The  process  we  will  use  for  raaidBg 
payments  to  hospitals  that  serve  s 
disporprotionate  share  of  low-income 
patients  will  be  similar  to  the  process 
we  use  to  make  tbe  additional  payment 
for  the  indirect  medical  education  costs; 
that  is,  we  will  make  interim  payments 
based  on  the  latest  available  data 
subject  to  a  year-end  setUement  on  a 
cost  reporting  period  basis.  For  purposes 
of  maldng  these  interim  payments,  the 
initial  determination  of  a  hospital's 
eligibility  for  this  payment  will  be  made 
by  the  hospital's  Medicare  fiscal 
intermediary  based  on  Medicaid 
statistical  data  as  reported  on  the 
hospital's  most  recent  cost  report  and 
the  SSI  and  Medicare  data  to  be 
supplied  by  HCFA  central  office.  U  a 
hospital  disagrees  with  the 
intermediary's  determination  of  its 
Medicaid  patient  days,  it  will  be  the 
hospital's  responsibility  to  demonstrate 
to  the  intermediary  that  the  Medicaid 
statistics  reported  on  its  cost  report  are 
incorrect  or  were  improperly  applied. 
Medicaid  data  submitted  by  the 
hospital  whether  on  the  cost  report  or 
funtished  subsequently,  are  subject  to 
intermediary  audit  to  ensure  their 
accuracy. 

Sections  188e(d)(5)(f)  [a]  and  (iv)  of 
the  Act  specify  that  the  additional 
payment  adjustment  for  hospitals  that 
meet  the  disproportionate  patient 
percentage  criterion  (section 
1886(dM5)(F)(i)(I)  of  die  Act)  is 
determined  as  fcklows: 

•  For  urban  hosptals  with  100  or 
more  beds,  the  hospitaTs  total  DRG 
revenue  (as  defined  below)  is  increased 
by  2.5  percent  plus  one-half  die 
d^erence  between  the  hospital's 
percentage  of  low-income  patients  and 
15  percent  up  to  a  maximum  of  15 
percent  that  is,  the  disproportionate 
share  adjustment  factor  is  the  lesser  of 
15  percent  or  {P-.15)[S)+Si25.  where  P 
equals  the  hospital's  disproportionate 
patient  percentage  expressed  as  a 
dedmaL 

•  For  urban  hospitals  with  fewer  than 
100  beds,  the  hospital's  total  DRG 
revenue  is  increased  by  five  percent 
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•  For  niral  hospitals  the  hospital's 
total  DRG  revenue  is  increased  by  four 
percent 

As  specified  in  sections  1886(d)(5)(F) 
(ii)  and  (iii)  of  the  Act.  for  du>se 
hospitals  that  meet  the  indigent  care 
revenue  criterion  (section 
1888(d)(5KFNi)(iq  of  the  Act),  the 
payment  adjustment  is  determined  by 
increasing  the  hospital's  total  DRG 
revenue  by  15  percent  A  hospital's  total 
DRG  revenue  is  the  revenue  based  on 
DRG-adjnsted  prospective  payment 
rates  (for  transition  period  payments, 
the  Fedoal  portion  of  the  hospital's 
payment  rates)  including  outlier 
payments  but  excluding  any  other 
additional  payments  such  as  the  indirect 
medical  education  payment 

The  provisions  for  adjusting  the 
prospective  payment  rates  for  hospitals 
serving  a  disproportionate  share  of  low- 
income  patients  are  set  forth  in 
regulations  at  a  new  §412.106. 

F.  Hospitals  that  Qualify  for  Waiver  of 
Requirements  Concerning  Part  A  Billing 

Section  602(k)  of  Pub.  L  98-21 
authorizes  a  temporary  waiver,  in 
certain  circumstances,  of  the 
requirement  set  forth  in  sections 
1882(a)(14)  and  1866(a)(1)(H)  of  the  Act 
that  hospitals  bill  for  all  nonphysician 
inpatient  hospital  services  under 
Medicare  Part  A.  This  waiver  authority 
is  implemented  through  our  regulations 
governing  provider  agreements  (42  CFR 
Part  489).  Essentially,  a  hospital 
qualifies  for  a  waiver  if  it — 

•  Had  traditionally  followed  the 
practice  of  allowing  suppliers  of  items 
and  services  famished  to  its  inpatients 
to  bill  directiy  under  Medicare  Part  B  for 
those  items  and  services;  and 

•  This  practice  was  so  extensive  that 
the  hospital's  immediate  compliance 
with  the  new  requirement  would 
threaten  the  stability  of  patient  care. 
These  provisions  are  set  forth  at  S480JZ3. 

Section  602(k)  of  Pub.  L  98-21 
requires  that  we  reduce  the  Medicare 
Part  A  payment  to  a  hospital  that  has  a 
waiver  for  the  amotmt  of  Part  B  billings 
for  nonphysician  services  furnished  to 
the  hospital's  inpatients.  Therefore,  our 
regulations  (9412.12Q(c))  state  that 
payments  for  inpatient  services  are 
reduced  to  talce  into  account  100  percent 
of  the  reasonable  charges  (before 
application  of  the  Medicare  Part  B 
deductible  and  coinsurance  amounts) 
for  nonphysician  services  furnished  by 
an  outside  supplier. 

As  mentioned  earlier  in  section  ni.D.l. 
of  this  preamble.  5412.118  provides  that 
a  hospital's  indirect  medical  education 
payment  is  determined  on  the  basis  of 
the  total  DRG  revenue  based  on  the 
Federal  rates  received  by  the  hospital. 


The  DRG  revenue  received  by  hospitals 
that  qualify  for  a  waiver  under  {488.23 
does  not  include  the  Part  B  reasonable 
charges  for  nonphysician  services 
furnished  by  an  outside  supplier. 
Therefore,  our  policy  for  determining  the 
amount  of  die  indirect  medical 
education  payment  for  a  hospital  that 
has  a  waiver  has  been  to  base  the 
payment  on  the  DRG  revenue  based  on 
Federal  rates  after  it  has  been  reduced 
for  Part  B  billings. 

Section  9112(a)  of  Pub.  L  99-272 
amends  section  e02(k)  of  Pub.  L  98-21 
by  adding  a  provision  that  specifies  that 
die  indirect  medical  education  payment 
for  hospitals  that  have  a  waiver  is  to  be 
computed  as  if  the  hospital  were 
receiving  under  Part  A  all  the  pajrments 
that  were  made  under  Part  B  because  of 
the  waiver.  That  is,  a  hospital  with  a 
waiver  under  section  e020c)  of  Pub.  L 
98-21  is  treated  as  if  the  waiver  is  not  in 
effect  for  purposes  of  computing  the 
additional  payment  for  the  indirect  costs 
of  medical  education.  Section  9112(b)  of 
Pub.  L  98-272  specifies  that  this 
amendment  is  effective  for  cost 
reporting  periods  beginning  on  or  after 
January  1. 1988.  Therefore,  we  are 
revising  S  412.118(a)(2)  to  include  hi  the 
computation  of  the  additional  payment 
.  for  ^e  costs  of  indirect  medical 
education  the  payments  made  under 
Part  B  to  hospitals  that  have  a  waiver. 


In  addition,  section  9112(a)  of  Pub.  L 
98-272  amended  section  6(X2(k)  of  Pub.  L 
98-21  to  specify  that  Part  A  services 
billed  under  Part  B  under  a  waiver  will 
be  paid  at  100  percent  of  the  reasonable 
charge  (or  other  applicable  basis  of 
payment)  and  that  in  order  to  retain  its 
waiver,  the  hospital  must  ensure  that  the 
supplier  that  bills  for  the  services 
accepts  this  payment  as  payment  in  foil 
(that  is,  the  beneficiary  is  not 
responsible  for  payment  of  the 
coinsurance).  In  section  9112  of  Pub.  L 
99-272.  Congress  specifically  stated  that 
payment  for  Part  A  services  billed  under 
Part  B  is  equal  to  100  percent  of  the 
reasonable  charge  and  that  the  entity 
furnishing  the  services  must  accept  this 
amount  as  the  full  charge.  Because  there 
is  no  mention  of  a  reduction  of  this 
amount  by  the  Part  B  deductible,  for 
administrative  simplicity,  we  will  not 
apply  the  deductible  to  these  payments. 
We  are  revising  {  489.23  to  include  diis 
requirement  which  is  effective  10  days 
after  the  day  of  enactment  of  Pub.  L  99- 
272.  Uiat  is.  April  17. 1966. 

V.  Tables 

This  section  contains  the  tables 
referred  to  in  this  preamble.  For  tables  2. 
3a,  and  3b,  refer  to  the  September  1. 
1983  interim  final  rule  (48  FR  39845).  For 
Table  5.  refer  to  die  September  3. 1985 
final  rule  (50  FR  35648). 


Table  1.— Adjusted  Standardized  Amounts,  Labor/Nonlabor 


Urt«n 

Rural 

Region 

UtarraMad 

NonMbof 
raMwJ 

Labor  raisM 

..    .  .  -  - 

NOnSDOr 

raMKl 

1.  New  England  (CT.  ME,  MA.  NH. 

Rl,  VT) „ 

9  MkkSa  Attantic  (PA.  NJ.  NY) 

2373.04 
2228.39 

2366.53 

2447.91 
2246.22 

2271.87 

2319.16 

2214.72 
2219.61 
2319.83 

671.90 
664.01 

815.20 

716J54 

546.88 

636.26 

602.67 

637.88 
749.07 
867.48 

2143.01 
2177.08 

1997.46 

1961.59 

1987.01 

1845.52 

1862.71 

1828.56 
1837.88 
1830.06 

509.76 
516.97 

3.  South  Atlantic  (DE,  DC.  Ft,  GA. 
MD  NC  SC  VA.  WV) 

429.17 

4.  East  Nortt)  Central  (lU  IN.  Ml.  OH. 
Wl) - "••• 

5.  East  South  Central  (At.  KY.  MS, 
TN) — 

6.  West  Nortti  Central  (lA.  KS.  MM. 
MO  NB  ND  SO) 

481.18 
401.85 
41^88 

7.  West  South  Central  (AR.  LA.  OK. 
TX)                    

400.46 

8.  Mountain  (AZ.  CO,  ID.  MT.  NV. 
NM  UT  WY)  ". 

447.96 

9.  Pacific  (AK.  CA.  HI.  OR,  WA) 

1 0.  National — 

524.10 
440.16 

Table  4a.— Wage  Index  for  Urban 
Areas 

T 

ABLE  4A.— ^ 

Are# 

/AQE  INDEX  FOR  URBAN 

IS— Continued 

Urbw  VM  (oonaMuOTt  oounliM  or 
county  •qutvalwtt) 

'  wags 

Urban  am  (com 
oountye 

iWuonl  oounMw  or 
iM»iHntt> 

» 

.8936 

Ah 

mn  AH 

1.0990 

At)isns.  TX 

Taylor.  TX 

^oftaQe,  OH 

TABLE  4A.— Wage  Index  for  Urban 
Areas— Continued 


Urban  araa  (ooniflluani  counties  or 
county  aquivaianis) 


Summit  OH 

Albany.  GA 

Dougherty.  GA 
Lee,  GA 

Albany-Scfienectady-Troy,  NY 

Albany,  NY 
Greene,  NY 
Montgomery.  NY 
Rensselaer,  NY 
Saratoga.  NY 
Schenectady,  NY 

Albuquerque.  NM 

BemaNHo.  NM 

AlexarKlria,  LA . 

Rapides,  LA 

Allentown-Bethlehein.  PA-HJ 

Warren,  NJ 
Carbon,  PA 
Lehigh,  PA 
Northarnpton,  PA 

Altoona,  PA „ -.. 

Blair.  PA 

AiiiSfMO.  TX _„.„..................... —• 

Potter.  TX 
Randal,  TX 

Anaheim-Santa  Ana,  CA 

Orange.  CA 

Anchorage.  AK 

Anchorage.  AK 

Anderson.  IN 

Madoon,  IN 

Anderson,  SC 

Anderson,  SC 

Ann  ArtMr,  Ml 

Washtenaw,  Ml 

Afwwton.  AL „.. ... 

Calhoun.  AL 
AfiplelonOshkosh-Neenah.  Wl  — 
Calumet  Wl 
Outagamie.  Wl 
Winnebago.  Wl 

AshevHe.  NC 

Buncombe.  NC 

Athens,  GA ~.-. ...- 

Oarfce.  GA 
Jackson,  GA 
Madten.  GA 
Oconee.  GA 
Atlanta,  GA  ................._......~.......~~- 

Barrow,  GA 
Butts,  GA 
Cherokee,  GA 
Clayton.  GA 
Cobb,GA 
Coweta.  GA 
De  Kat),  GA 
Douglas,  GA 
Fayetls.GA 
Forsyth.  GA 
Fullon.GA 
Gwhinstt  GA 
Henry.  GA 
Newton,  GA 
PaukftiaGA 
Rockdala,GA 
Spaking.GA 
WtftoaGA 
AUsmic  aty.  NJ 


.8122 
.9180 


1.0997 

.9101 

1.0377 

.9948 
.9524 

1.2523 

1.5732 
.9701 
.8307 

1.2513 
.8456 

1.0567 

.8779 
.8119 

.9562 


1.0488 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Uitan  area  (comliluant 

county  aqutoalants) 


counMoaor 


Atiantie,  NJ 

Cape  May.  NJ 
Augusta.  GA-SC. — .„. 

Columbia.  GA 

McOuffie.GA 

RKhmond.GA 

Aiken,  SC 
Aurora-Elgin,  IL 

Kane.  IL 

KendaM,  IL 
Austin.  TX — - — 

Hay8.TX 

Travis,  TX 

Williamson,  TX 
BakersfieM,  CA 

Kem,CA 
Baltimore,  MD _ 

Anne  Arundel.  MD 

Baltimore.  MO 

Baltimore  City,  MD 

Carroll,  MD 

Harford.  MD 

Howanl.  MD 

Queen  Annes.  MD 
Bangor.  ME.. 


Waga 

t-  -^- .  ■ 
moax 


ParK>t>acot  ME 
Baton  Rouge,  LA . — 

Ascension,  LA 

East  Baton  Rouge.  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 
Battle  Creek.  Ml 

Calhoun.  Ml 
Beaumont-Port  Arthur,  TX. 

Hardin.  TX 

Jefferson.  TX 

Orange.  TX 
Beaver  County.  PA 

Beaver.  PA 
BelHngham,  WA. 

Whatcom,  WA 
Benton  Hart)or,  Ml 

BenieaMI 
Berger>-Passaic.  NJ 

Bergen,  NJ 

Passaic,  NJ 
BiNngs.  MT 

YeHowslone.  MT 
Biioxi-GuMport  MS 

Hancock,  MS 

Harrison.  MS 
Binghamton,  NY 

Broome,  NY 

Tioga.  NY 
Birmingham,  AL..-« ~ 

Bkxmt  AL 

Jefferson,  AL 

SiMCWr.AL 

Shelly.  AL 

waiter.  AL 
Bismarck.  ND 

Burleigh.  ND 

Morton.  ND 
Bloomlnglon.  IN 


.9531 

1.0934 
1.1094 

1.1970 
1.1068 


.9216 
.9753 

1.0226 
1.0008 

1i)638 

1.1387 

.8645 

1.0668 

1.0151 
.8426 

.9488 

.9592 


IN 
Btoomlnglon-Norroal.IL. 

McLean,  B. 
Boise  City.  K) 


.9870 
je26 

Am 

1.0506 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (oonaiiluant  countiaa  or 
county  aqui¥aianU) 


Ada.  ID 
Boslon-Lawrence-Salem-Lowel- 

Brockton,  MA 

Essex,  MA 
Middlesex.  MA 
Norfolk,  MA 
Plymouth,  MA 
Suffolk.  MA 

Boukier-Longmont,  CO 

Boukler.CO 
Braderrton,  FL . 
Manatee,  FL 

Brazoria,  TX 

Brazoria,  TX 

Bremerton,  WA 

Kitsap.  WA 
Bridgeport-Stamford-Nonvalk- 

Danbury.  CT _ 

F«r«ekl,CT 
Brownsvile-Harlingen,  TX — 

Cameron,  TX 
Bryan-College  Station.  TX. 
Brazos.  TX 

Bu«ato.NY 

Erie.  NY 

Burlington,  UC 

Atamartce,  NC 
Burlington.  VT . — 
Chittendea  VT 
Grand  Isle.  VT 
Canton.  OH.. 
CarroH.  OH 
StarKOH 

Casper,  WY 

Natrona,  WY 

Cedar  Rapids,  lA. 

Linn,  lA 

Champaign-Urtiana-Rantoul,  II 

Champaign,  IL 

Charleston,  SC „ 

Berkeley.  SC 
Charleston,  SC 
Dorchester,  SC 

Charleston.  WV '. 

Kanawha,  WV 
Pulnam,WV 
Chartotte-Gastonia-Rock    Hm.    NC- 

SC _ - 

Cabamjs,NC 
Gaston.  NC 
Lincoln,  NC 
Mecklenburg.  NC 
Rowan,  NC 
Union,  NC 
YorKSC 

Chartottesville,  VA „ 

Albermaile,  VA 
Chark>ttesville  City,  VA 
Fkivanna.  VA  \ 

Greene,  VA 

Chattanooga,  TN-GA 

Catoosa.  GA 
DMla.GA 
Walker.  GA 
Hamilton.  TN 
MahoaTN 
Sequatchie.  TN 
Ctwyenne,  WY 


1.1474 


1.1242 
.9128 
.8678 
.9740 

1.1750 
.8011 
.8498 

1i»08 
.7867 

1.0068 

liXXW 

14)882 
1iX>99 


AfiJA 


1.0405 


.8925 


9276 


.9967 


.9630 
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lABtjE  4a.— Wage  ItmEx  for  Urban 
Areas— Continued 


oounly  w|uivfltonlii) 


.wy 

CNuQOi  H.  -. — ..„..„._».._._«._. 

DuPme.IL 

McHenry.  IL 
CNoo,  CA 

ButlB.CA 
Ondnrwii.  OH-KY-IN 

DMbonvIN 

BoofW.KY 

C«n|itwl.KY 

Kenton,  KY 

Clennont,  OH 

HwniNon,OH 

Warren.  OH 
OwkaMNe-HoptdnsviHe.  TN-KY. 

Christan,  KY 

Montoonwry.  TN 
Oevetwid.  OH 

Cuyahoga.  OH 

GeiMjga.OH 

Lal(e.OH 

M4ifna.0H 
Cotoredo  Springs,  QO  _».._._.._ 

ElPaaaCO 
Cotumbus,  MO 

Boone.  MO 
Columbia.  SC 

Lexington.  SC 

Richtand,  SC 
Columbia.  GA-AL 

Russell.  AL 

Chattanoochee,  GA 

Muaoogee.GA 
Columbus,  OH _._,.......«.......« 

Delawara.  OH 

F«r1ield.0H 

FranklaOH 

Licl(ing.OH 

Ma(fson.OH 

Picfcaway.  OH 

Union.  OH 
Corpus  Ctaisli.  TX — 

Nueces.  TX 

San  Patricio,  TX 
Cumberland.  MD-WV 

AHegeny,  MO 

MineraLWV 
Dalaa,TX 

Co«in,TX 

DaHas.TX 

Denton,  TX 

E1S.TX 

Kaulman.TX 

RodcwaM,  TX 
Danville.  VA 

Danville  City.  VA 

Pittsylvania.  VA 
Davenport-RoCk  Island  Motne.  lA-IL 

ScolLIA 
Henry.  IL 
Rock  Wand,  IL 

Dayton-Sprlngfleld.  OH 

Ciwk.OH 
Greene.  OH 
Mian«,OH 
Montgomery.  OH 
Daytona  Beach.  PL. 


1.2260 

1.2371 
1.0969 


.8123 
1.1479 

1.0382 

1.0940 

.9100 

.7871 
.9613 


.9626 

.8830 

1.0654 


.8027 
1.0582 

1.0859 
.9071 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


VM  (oonaMuant  oounllM  or 
county  aquMalsnts) 


Volusia.  FL 
Decatur.  IL 

Macon,  IL 
Denver,  00 -^ 

Adama,CO 

Ar^Mhoe.  CO 

Denver,  CO 

Douglas,  CO 

Jefferson.  CO                    ^ 
Des  Monies,  lA 

Dallas,  lA 

PoN(,IA 

Warren.  lA 
DetroH.  Ml 

L^Mer,  Ml 

Livingston.  Ml 

Macomb.  Ml 

ktonroe,  Ml 

Oakland,  Ml 

Saint  Clair.  Mi 

Wayne.  Mi 
Dothan,  AL 

Date.AL 

Houston.AL 
Dubuque.  lA 

Dubuque,  lA 
Duluth.  MN-WI 

St  Louis,  MN 

Douglas.  Wl 
Eau  Claire.  Wl 

Chippewa,  Wl 

Eau  aaire,  Wl 
El  Paso,  TX._ 

El  Paso,  TX 
Elkhart-Goshea  IN 

EHdwLIN 
Eknira.  NY — ............................... 

Chemung,  NY 
EnW.OK -... 

Garfield.  OK 
Erie,  PA 

Erie.  PA 
Eugene-Springfieki,  OR 

Lane.  OR 
Evansvrile,  IN-KY 

Posey.  IN 

Vanderburgh,  IN 

Wanick,IN 
Henderson,  KY 

Fwgo-Moorhead,  ND-MN 

Clay.  MN 
Cass.  NO 

FayettevUle.  NC - 

Cumberland,  NC 

FayetteviHe-Springdale,  AR 

Washington.  AR 

Flint  Ml 

\jono8od(  Ml 
riOvOvioOt  AL  •••■••••■••••••••••••••••••••••••••••••« 

Colbert  AL 
Lauderdale.  AL 

FkxarKe,  SC 

Ftorenoe.  SC 

Fort  Collins-Loveland,  CO ~ 

Larimor.CO 

Fort    Laudardale-Hollywood-Pompa 

no  Beach,  FL 

Broward,  FL 


Wag* 


.9521 
1.2770 


1.0478 


1.1639 


.8395 

1.0512 
.9857 

.9427 

.0367 
.9579 
.9669 
.9555 
.9917 
1.1080 
1.0142 

1.0565 

.8268 

.8018 

1.2014 

.7831 

.7629 
1.0766 

1.1166 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Ufb«i  arM  (constitiMni  countiM  or 
oouniy  •quMaMnu) 


Fort  Myers<:ape  Coral,  FL. 

Lee,  FL 
Fort  Pierce,  FL 

Mwtin,  FL 

StLude.  FL 
Fort  Smith.  AR-OK 

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 
Fort  Walton  Beach,  FL 

Okak)Osa.FL 
Fort  Wayne,  IN 

ANen,IN 

DeKalb,  IN 

Whitley,  IN 
Fort  Worth-Arlington,  TX..... 

Johnson.  TX 

Parker,  TX 

Tarrant  TX 
Fresno,  CA 

Fresno,  CA 
Gadsden,  AL 

Etowah.  AL 
Gainesville,  FL « 

Alachua.  FL 

Bradford,  FL 
Galveston-Texas  City,  TX.. 

Galveston,  TX 
Gary-Hammond.  IN 

Lake,  IN 

Porter,  IN 
Glens  Falls,  NY „.... 

Warren,  NY 

Washington,  NY 
Grand  Forks,  ND. — 


Wag* 


.9463 
1.0140 

.9175 


Grand  Forks.  ND 
Grand  Rapids,  Ml 

Kent  Ml 

Ottawa.  Ml 
Great  Falls.  MT 

Cascade.  MT 
Greeley.  CO 

WektCO 
Green  Bay.  Wl 

Brown,  Wl 
Greensboro-WinstorvSalem-High 

Point  NC 

OavWsoaNC 

Davie,  NC 

ForsytNNC 

Guilford,  NC 

Randolph,  NC 

Stokes,  NC 

Yadkin,  NC 
Greenville-Spartanburg,  SC. 

Greenville,  SC 

PKkens,SC 

Spartanburg,  SC 
Hager«town,MD. 


.9497 

.9925 

1.1405 
.8712 
.9571 

1.1327 
1.0897 

.9536 

.9796 
1.0585 

1.0642 
1.0683 
1.0250 

.9319 


Washington,  MO 
Hamilton4«ddMown,  OH 

Butler,  OH 
Hwriaburg-Labanon-Carlisla.  PA.. 

Cumbertarwt,  PA 

D«jphin.PA 

Lebanon.  PA 

Parry,  PA 


.9062 

.9515 

1.0138 

.9795 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


U(t>an  area  (constituent  counbes  or 
county  equivalents) 


Hartford-New       Mkidtotown-Britian- 

Bristol,  CT 

Hartford.  CT 

UtchfieU.  CT 

Mkkllesex.  CT 

Tolland,  CT 
Hk*ory,  NC 

Alexander,  NC 

Burke.  NC 

Catawba.  NC 
Honokiki,  HI 

HonolukJ,  HI 
Houma-Thitxxlaux,  LA 

Lafourche,  LA 

Terrebonne,  LA 
Houston,  TX 

Fort  Bend,  TX 

Harris.  TX 

Liberty.  TX 

Montgomery.  TX 

WaNer.  TX 
Hunlington-Ashland,  WV-KY-OH 

Boyd,  KY 

Carter,  KY 

Greenup,  KY 

Lawrertce.  OH  *     . 

Cabell,  WV 

Wayne.  WV 
HuntsviUe.  AL 

Madison.  Al 
Indianapolis,  IN 

Boone,  IN 

Hamilton,  IN 

Hancock,  IN 

Hendricks.  IN 

Johrwon.  IN 

Marion,  IN 

Morgan,  IN 

Shetoy,  IN 
Iowa  City,  lA . 

Johnson,  lA 
Jackson,  Ml — 

Jackson,  Ml 
Jackson,  MS 


Wage 

index 


1.1377 

.8915 

1.1933 
.9161 

1.0589 


.0439 


.8597 
1.0516 


Hinds,  MS 
Madison.  MS 
Rankin,  MS 
Jackson,  TN. 


Madison,  TN 
JacksonviHe,  Fl 

Clay,  FL 

Duval.  FL 

Nassau,  FL 

St  Johns.  FL 
Jacksonville,  NC 

Onskjw,  NC 
JanesvUe-Betoit  Wl „ 

Rock,WI 
Jersey  City,  NJ 

Hudson,  NJ 
Johnson  CMy-Kingiport-BristoL  TN- 

VA - — 

Carter,  TN 

Hawkins.  TN 

Su«vwt.TN 

UniooLTN 

Wsahington.TN 

Bristol  CNy,VA 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Urttan  area  (coratituent  counties  or 
county  equivalents) 


Wage 

index 


1.2988 

1.0130 

S285 

.7857 
.0410 

.7007 

.0352 

1.1026 

.8553 


Scott,  VA 
Washington,  VA 

Johnstown,  PA 

Cambria,  PA 
Somerset  PA 

JoHet  IL 

Gnjndy,  IL 
WM,  IL 

JopHn,  MO 

Jasper,  MO 
Newton,  MO 

Kalamazoo.  Ml 

Kalamazoo,  Ml 

Kankakee,  IL 

Kankakee,  IL 
Kansas  City,  KS-MO. 
Johnson,  KS 
Leavenworth.  KS 
Miami,  KS 
Wyandotte.  KS 
Cass.  MO 
Clay.  MO 
Jackson,  MO 
Lafayette,  MO 
Platte.  MO 
Ray,  MO 

Kenosha.  Wl .... 

Kenosha.  Wl 
Killeen-Tempte,  TX._. 
BeltTX 
CoryeU,TX 

KftoxviHe,  TN 

Anderson,  TN 
BtountTN 
Grainger,  TN 
Jefferson,  TN 
Knox.TN 
Sevier,  TN 
Unk>n.TN 

Kokomo,  IN 

Howard,  IN 
Tplon,  IN 

LaCrosse.  Wl 

Lacrosse.  Wl 
Lirfayette,  LA 


.9456 
1.1170 


.9135 

1.2250 

.9439 

1.0581 


1.0795 
.8784 

.8930 


Lafayette,  LA 

SLMartin.LA 
Ufayetto,  IN 

Tippecanoe.  IN 
Lake  Charies.  LA 

Cstoasieu,  LA 
Lake  County,  IL 

LakeH. 
Lakeland-Winter  Haven.  FL.. 

Polk.FL 
Lancaster,  PA 

Lancastor.  PA 
Lansing-East  Lansing.  Ml .... 

Cinton.  Ml 

Eaton,  Ml 

Ingham,  Ml 
Lv«lo.TX. 


Webb.TX 
LasCruoas.NM.... 

Dona  Ana.  NM 
LasVegaa.NV — 

CI«k.NV 

KS 


Uftien  area  (conaShionl  oowNtos  or 
county  equivalents) 


Douglas,  KS 
Lawton,  OK 

Comanche,  OK 
Lewiston-Aubum,  ME... 

Androscoggin,  ME 
Lexington-Fayette,  KY., 

Bourt)on.KY 

Clarti,KY 

Fayette.  KY 

Jessamine.  KY 

Scott  KY 

Woodford.  KY 
Lima.  OH ». 

AHen,  OH 

Auglaize.  OH 
Lincoln,  NE 


Wage 


.9399 
.9356 
.9800 


.9797 

1.0092 
1.0040 

.9096 

.9962 

1.1551 

.8785 

1.0319 

1.0690 

.8103 

.8702 

1.1171 

1.0105 


Lancaster,  NE 
Little  Rock-Nor«i  Little  Rock.  AR 
Faulkner,  AR 
Lonoke,  AR 
Pulaski,  AR 
Saline,  AR 
Longview-Marshall,  TX 

Gregg.  TX 

Harrison,  TX 
Lorain-Byria,  OH 

Lorain.  OH 
Los  Angeles-Long  Beach,  CA. — 

Los  Angeles,  CA 
Louisville,  KY-IN — 

ClartcIN 

Ftoyd,IN 

Harrison,  IN 

Bullitt  KY 

Jefferson,  KY 

OWham,  KY 

Shelby,  KY 
Lubbock.  TX 

Lubbock,  TX 
Lynchburg,  VA 

Amherst  VA 

Campbell,  VA 

Lynchburg  City.  VA 
Macon-Wamer  Robins.  GA 

Bibb.GA 

Houston,  GA 

Jones,  GA 

Peach,  GA 
Madison,  Wl 

Dane.WI 
Manchester-Nashua.  NH 

HiHsboro.  NH 

Merrimack.  NH 
MansfieM,  OH 

Rk:hlWKl,OH 
McAllen-Edinburg-Misston.  TX... 

Hktalgo.TX 
Medford.  OR......... 

Jackson.  OR 
Melboume-ritusville.  FL 

Brevard.  FL 
Memphis.  TN-AR-MS 

Crittenden.  AR 
De  Soto,  MS 
Shelby.  TN 

r^Jton.  TN 

Mlami-HlaleaK  FL- 

Dade.FL 


.9703 

.9639 
1.1053 


.8348 

1.0204 
1.3192 
1.0007 


1.0053 
.9147 

.9256 

1.0621 
.0506 

.0846 
.8045 

1.0279' 
.9300 

1.0416 

1.0624 


UM  I 
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Take  4a.— Wmie  Jnbex  for  Urban 


mmtt 


MhMtoMK-Sonwraal-Huntanlon  HI.. 
NJ 
NJ 
.HI 

,TX 


_  ,TX 


OWAIW.WI 

...      »  .  UJI 

waukMhiuWI 
linnemoi^St  Paul.  MN-WI. 


CanMT.  M 

CNMtO.1 


RamMy.  MN 
Scolt,  MN 
Washington.  MN 
WrigliC  MN 

atooiicwi 

.  Al 


BMMin.AL 

MoMe.AL 
Modnto,  CA ..„._.». 

SIWMteis.CA 
MonmouttvOcean.  NJ. 

MuMimuIti,  NJ 

OceM.NJ 
Monfoa.  LA..» 

OuacMa.LA 
MonlponMfy,  AL .......... 

Autauga.  AL 

Eknore.  AL 

..AL 

.IN 


1.0173 

1.1S21 
1.1327 

1.1985 


Table  4a.-4Maqe  Index  for  Urban 
Area»— Continued 


oounly 


SL  John  Ttw  Baptist.  LA 
St  Tammany,  LA 
NawYofKNY. 
Bronx.  NY 
Kings.  NY 
Naw  York  CHy.  NY 
Putnam.  NY 
Quaaos,NY 
Richmond.  NY 
Rockland.  NY 
Wesiohestar.  NY 
Ni. 


Naplas.FL 

CoMecFL 

Cheatham.  TN 

Davidson.  TN 

Oicfcaan.TN 

Robaitson,  TN 

RueMffofd.  TN 

Sumnsr,  TN 

TN 
TN 
Nassau^Suffolk,  NY 

Nass«i.NY 

Suftok.NY 
Mmv    BBdford-Fal 

Bristol,  MA 
N«w  Haven-West  Haven-Wataibury- 

New  Haven.  CT 
Maw  London-Nonirich.  CT 

^)aw  London.  CT 
New  Oriaana.  LA. 

Jefferson.  LA 

OrlSMS.  LA 

8tBemwd.LA 

St  Charles.  LA 


.8862 

1.2013 
.9851 

.9274 
M10 

.9981 

.9838 

1.0371 

.8945 


Beach-Newpoft 


1.3300 

.9723 

1.1188 

1.1021 

M7S 


Essex,  NJ 

Morris.  NJ 

SussaK.NJ 

Union.  NJ 
Niagwa  FaHs,  NY.. 

Niagara.  NY 
Nortak-Virginia 

New8.VA 

Chesapeake  City,  VA 

Gtouoester,  VA 

Hampton  City.  VA 

James  City  Co..  VA 

Newport  News  City,  VA 

Norfok  City.  VA 

Poi|uaaon.  VA 

Portsmouth  City,  VA 

Suffok  City.  VA 

Virginia  Beach  City.  VA 

WiHiamsburg  City.  VA 

Yerk.VA 
Oakland.  CA -.. 

Alameda.  CA 

Contra  Costa.  CA 
Ocala.  FL ™ 

Marion,  FL 
Odessa,  TX 

Ector.  TX 
Oklahoiaa  Cily.  OK. 

Canadten.  OK 

Cleveland,  OK 

LogaaOK 

McClain,OK 

Oklahoma.  OK 

Pottawatomie.  OK  ' 
Olympia.  WA 

THurstoaWA 
Omaha.  NE-IA 

Pattawattamia.JA 

Douglas,  NE 

SMpy.NE 

Washington,  NE 
Oraage  County.  NY 

Orangs,  NY 
Oriando.  FL. 

Orange,  FL 

Osoeola.FL 
Seminole,  FL 

Owensfaoro.  KY 

Davieis,  KY     « 
OMnard-Vanhn.  CA. 
Ventura,  CA 

Panama  CHy.  FL 

Bay,  PL 
Partwrahurg-Matietta.  WV-OK.. 
Washington.  OH 
wood.wv 


1.3787 


Table  4a.-^aqe  Index  for  Urban 
^MtEAS — Continued 


county  equlMlsnla) 


1.1318  ! 

.8896 
.9820 


I 


1.4783 

.8670 

.9548 

1.0848 


Pascagoula,  MS.. 

JaokaoaMS 
Perwacola.  FL 

Escambia.  FL 

Santa  Rosa,  FL 
Peoria.  I 

Paoria.IL 

Tazewell.  IL 

Woodford.  IL 
Philadelphia.  PA-fU... 

Buiingtoa.111 

Camden,  NJ 

Giouceatac  NJ 

Bucks.  PA 

Chester.  PA 
PA 
PA 

Philadelphia,  PA 
Phoenix,  AZ 

Maricapa,  AZ 
Pine  BkMf,  AR 

Jefferson.  AR 
Pittsburgh,  PA 

Allegheny,  PA 

Fayelto,  PA 

WashingtoaPA 

Westmoreland.  PA 
PittsfieW.MA 


1J907 
1.0432  ; 

) 


1.0118 

.8183 
1.27S6 


.9068 


.9606 
.8677 

1.0506 
1.1696 


Portland.  ME 

Cumbertand.ME 

SagadtfwcME 

Yori(.ME 
Portland.  OR - 

Clackamas.  OR 

Multnomah,  OR 

Washington,  OR 

YamhM,OR 
Portamouth-Dover-Rochester,  NH.... 

Rockingham.  NH 

Straftord.  NH 
Poughkaapaie.  NY 

Dutchess,  NY 
ProMdence-Pawtucket-Woonsocket 

Rl - 

Bristol.  Rl 

KantRI 

Nawpon.  HI 

Providence,  m 

Statewida.RI 

Waahington.RI 
Provo-Oram.  UT 

Utah.UT 
Puebto,  CO -.— 

Pueblo,  CO 
Radna,  WI — 

RKina.\M 
RaleighOuihwn.  NO 

OutfMnuNC 

Fiankln.  NC 

Orange.  MC 

Maka.NC 
Rapid  Oty.  SO « ~ 

Pennington.  SO 
Readkia  PA — 

Bert(s.PA 
Reddbig,  CA 

Shasta.  CA 


1.0721 

.7950 

1.0930 

1.0170 
.9807 

1.1985 

.9304 

.9978 

1J0424 


J785 

1.1127 

.9928 

J648 

.9552 
1iM72 
1.S804 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


UftMn  arM  (oonsMiNnl  oounliN  or 
county  equivatontt) 


Reno,  NV 

Washoe,  NV 

Richland-Kennewtek.  WA 

Benton,  WA 
Franklin.  WA 

RichmorKl-Petersburg.  VA 

Charies  City  Co..  VA 
ChesterfieM.  VA 
Cotonial  Heights  CKy,  VA 
Dinwkldto,VA 
Goochland.  VA 
flanover,  VA 
Henrico,  VA 
Hopewell  City,  VA 
New  Kent  VA 
Peteraburg  City.  VA 
.  Powtiatan,  VA 
Prince  George,  VA 
Rk:hmond  Otf.  VA 
Riverskle-San  Deinardkw.  CA . 
Riverakle,CA 
San  Bemardho,  CA 

Rowwke,  VA 

Botetourt  VA 
Roanoke.  VA 
Roanoke  City,  VA 
Salem  Oty,  VA 

Rocfiester,  MN 

Olmsted,  MN 

Rochester.  NY -. 

.  Livingston.  NY 
Monroe.NY 
Ontario.  NY 
Orteans,NY 
Wayne,  NY 
Rockford,  IL. 
Boone,  IL 
Wamebago.  IL 

Sacrameno.  CA ..- 

Eldorado.  CA 
Placer,  CA 
Sacramento.  CA 
Y0I0.CA 
Saginaw-Bay  City4«dtand.  Mi. 
Bay.  Ml 
MkMhd.Mi 
Saginaw,  Ml 

St  Ctoud.  MN 

Benton,  MN 
Sherbume,MN 
Steams,  MN. 

St  Joseph.  MO 

BuchWMn.MO 

St  Louis.  MO-IL 

C8nton.IL 
Jersey,  IL 
Madtoon.IL 
Morvoo,  IL 
StCWr.lL 
Frankin.MO 
Jefferson.  MO 
StCharlaa,MO 
St  Louis.  MO 
St  Louis  Oty,  MO 
Stfem.OR. 


1.1751 
1.0180 

.9494 


1.2424 
.8930 

1.0206 
1.0151 


1.1270 
1.2873 

1.0688 

.9944 

J417 
1.0747 


M«ton.OR 
PoNcOR 
Sainas-Geaaide  Monlerwy.  CA.... 


1.0890 
1.2478 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


UriMn  area  (oonaiNuant  oounttes  or 
oounly  eqwalanla) 


Monterey,  CA 

SaR  Lake  City-Ogden,  UT 

Davis,  UT 
SaKLake.UT 
Weber.  UT 

San  Angeki,  TX » 

Tom  Green.  TX 

San  Antonio,  TX 

Bexar,  TX 
ComaLTX 
Quaddupe.TX 

San  Diego.  CA — . — .. 

San  Diego,  CA 

San  Frandsoo,  CA.. ...J™..;~. 

Marin,  CA  ^^   • 

San  Ftanciseo.  CA  

San  Mateo.  CA  - 

San  Joaa,  CA ...; ...;. — 

Santa  Clara.  CA 
Santa  Barbara-Santa  IMaria^xxnpoc, 

CA 

Santa  baitMra,  CA 

Santa  Cniz.  CA ~. 

SantaCruz.CA 

Santti  Fe,  NM ..-..™--.™-.. 

LosAlamo6.NM 
Santa  Fe.  NM 
Santa  Rosa-Petakima,  CA...u...:..uj^ 
Sonoma.  CA 

Saraaota.  Fl .- -.- 

Sarasota.  FL 

Savannah.  GA 

Chatham.  GA 
Effingham,  GA 

Scranton-Wilkes  Bane,  PA 

Cokjmbia,PA 
Lackawanna.  PA 
Luzeme.  PA 
Morvoo,  PA 
Wyoming.  PA 

Seattle.  WA 

King.  WA 
Siwhomiah.  WA 

Shvon.  PA 

Metoar.  PA 
Sheboygan,  WL 


Wage 
index 


Sheboygan,  WI 
Sherman-Donison.  TX. 

GrafMn,  TX 
Sfveveport  LA — 

Boaaier,  LA 

Caddo,  LA 
SkKix  Oty.  lA-NE 


1.0277 

.8654 
.8877 

1.3007 
1.6395 

1.4696 

1.1734 

1.2341 

.9737 

•1.3015 
.9568 
.8851 

.9908 


Woodbury.  lA 

Dakota.  NE 
Skwx  FaHs.  SO 

Minnehaha.  SO 
South  Bend-Mishawaka.  IN. 

StJoaaph.lN 
SpokMta.  WA 

SpolMne.WA 

Springfield,  IL 

IL 


SangamotvH. 

Springliald.  MO.. 
Christiart.  MO 
Greene.  k/K) 

Springfield,  MA... 


1.1493 

.9685 
J612 
.8556 
.9542 

.9988 

1.0135 
1.0012 
1.1473 
1.0585 

.9790 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


UrtMi  area  (conrtluenl  oounMaa  or 
county  equixalenti) 


Hampden,  MA 

Hampshire,  MA 
State  College.  PA 

Centre,  PA 
Steubenville-Weirton.  OH-WV 

JeNerson,  OH 

Brooke,  WV 

Hancock,  WV 

Stockton.  CA 

-  San  Joaquin,  CA 
Syracuse,  NY 

Madison,  NY 

Onondaga,NY 

Oswego.  NY 
Tacoma,WA — 

Pierce,  WA 
Tallahassee, «. .- — 

Gadsden,  FL 

Leon,  FL 
Tanpa-St      Peteraburg-Cleanratar, 

FL ■..--- 

Hernando,  FL 

Hillsborough,  FL 

Pasco,  FL 

Pinela^FL' 
Terre  Haute.  IN 

Clay,  IN 

Vigo,  IN 
Texari(ana-TX-Texart(ana,  AR — —. 

MWOC,  AM 

Bowie,  TX 
Toledo.  OH 

Fulton,  OH 

Lucas,  OH 

Wood,  OH 
Topeka.KS 

Shawnee,  KS 
Trenton,  NJ — 

Mercer,  NJ 
Tucson,  AZ 

Pima,AZ 
Tulsa,  OK 

Creeks,OK 

Osage,  OK 

Rogers,  OK 

Tulsa,  OK 

Wagoner,  OK      ' 
Tuscakxwa,  AL 

Tuscakx>sa,  AL 
Tyler,  TX - 

Smith,  TX 
Utk»-Ftome,  NY 

Heridmer,  NY 

Oneida,  NY 
VaHojo-FairfiekJ-Napa,  CA 

Napa.CA 

Solano,  CA 
Vancouver,  WA 

Clart(,WA 
Vfctoria.  TX - 

Vtatoria,TX 
Vineland-Millvitle-Bridgeton,  NJ 

Cumberiand.  NJ 
Visalia-Tutere-Porteortlle.  CA 

Tulare,  CA 
Waco,  TX - 

McLennan,  TX 
Washington,  D.C-MD-VA 


1.0692 

1.2776 
1.0225 

1.0971 
.9439 

.9758 

.8393 

.8586 

1JZ176 

1.0554 
1.0241 
1.0015 
1.0056 


1.0097 
.9961 
.8775 

1.3296 

1.1573 
.8144 
.9856 

1.0564 
.9049 

1.1876 
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TMk£4K-^¥lME  JNBEX  fOR  URBAN 


oounly 


Raion- 


DisMd  o(  Cohjmbia.  DC 
Ci*«rtMD 
GtarlM.MO 
Fiodorick,  MD 
MoMgoaHiy,  MO 
Pnno*<3eofigM,  MO 
AlexMKMa  Ctty.  VA 
Arfnglon.VA 
FaMncVA 
Fwtax.  City,  VA 
Fals  Church  Citv.VA 
.VA 

iCIty.VA 
I  Psrt  City,  VA 
PnrweWiKam.  VA 
Staftonl.VA 
WaMoc^Cedar  Fans.  lA... 
Black  HaiNk,  lA 
Bramer,  lA 
Wausau,WI 

MvathoaWI 
West    Palm    Beach-Boca 

Delray  Beact).  FL 

Pabn  Beach.  FL 

Whooinfl,  WV-OH 

Belmont  OH 
Marshall.  WV 
Ohio.WV 

Wichita.  KS 

Butler,  KS 
SedgwNcfc,  KS 

Wichita  Fans.  TX 

Wichita.  TX 

WMnmsport,  PA „ 

Lycoming,  PA 

WImington,  DE-NJ-MO. 

NewCasOe,  DE 
Cecil,  MO 
Salem,  NJ 

Wimington,  NC » »■> 

New  Hanover,  NC 
Worcestar-Fitchtxjrg-Leominster,  MA.. 
.   Worcester,  MA 

Yakima.  WA — 

Yakima.  WA 

York.  PA. — 

Adams,  PA  • 

York,  PA 

Youngstovm-WarTBn.  OH „ 

Mahoning.  OH 
Trumbull.  OH 

Yutja  City.  CA ". — 

*     Sutter,  CA 
Yut>a.CA 


.891* 

.9788 

9699 
.9699 

1.1504 

.8711 

.8981 

1.0508 

.9520 
1.0020 
1.0312 

.9780 

1.0403 
1.0383 


Tabl£  4b.— Wage  Inoex  fob  Rural 
Abeas 


Wag* 
Mm 

Alflfi^nt^ 

.7411 

1.4878 

.9254 

Arkansas. 
CalMomia. 



1 

.7846 
1.1372 

■  ■  >  ■■  >■•••••■»•>  ••••  •«•  •• 

•••••••••>■•••••••» 

.9257 

TAm£4b.—WME  Index  ^or  Rural 
Areas— Continued 


Connectk»t. 


Florkla.._ 
Georgia-.. 
Hawaii 


lllifwis. 
Indiana..-. 

towa -. 

Kansas — 
Kentucky. 


Maine ...- 

Maryland 

Massachusetts. 

Mk:higan ~. 

Minnesota — 

Missouri 

Montana 


Nebraska  ..* 

Nevada 

New  Hampshire . 

New  Jersey* 

New  Mexk» 

New  York 

North  Carolina.... 

North  Dakota 

Ohio - 

Oklahoma 

Oregon.- 

Peruisylvania 

Rhode  Island* .... 
South  Carolirta... 
South  Dakota  ..... 

Tennessee 

Texas....- 

Utah 

Vermont 

Virginia ~~ 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


1.0382 
.8581 
.8750 
.7781 

1iX>82 
.9062 
J8861 
.MCI 
.8864 
.84118 
.7Qr7 
.^542 
M61 
.8708 

104fro 
.9SI8 
.8783 
.7648 
.8264 
.9086 
.8249 

1.0719 
.9188 

""iui 

3666 
JOVO 


jooas 

J399 

1.0702 

J357 


.7769 
.8202 
.7175 
J120 
.9435 
.8823 
.8133 
1.0197 
.8751 
.8928 
.9673 


'All  courttiM  wrtlhin  thm  Stat*  ar*  dassifiad  urtian. 

VI.  Ragiilatofy  Impact  Statamanl 
A.  Executive  Order  12201 

Section  3(a)  of  Executive  Order  12291 
(E.0. 12291)  requires  us  to  prepare  and 
pubUsh  a  tegulatory  impact  analysis  for 
regulations  that  meet  the  crMeria  of  a 
"major  rule".  Under  section  Ifb)  of  E.O. 
12291,  a  maior  role  is  a  regulation  that 
would  be  likely  to  result  in — 

1.  An  aimuffl  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  govemaaent 
agencies,  or  geographic  r(«k>nr,  or 

3.  Significant  adverse  euacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  UnMed  States-based 


enterpfisestD  i^Bipete'writh  ferei^n- 
based  enterprises  in  deme^c-or  export 
markets. 

Generally,  the  consequences  of  the 
provisions  contained  in  this  interim  final 
rule  flow  from  the  statute,  not  the 
regulatien  itself.  NMiethetess.  then- 
magnitude  is  substantial,  and,  in  such 
cases,  we  vohintarily  prepare  a 
■regulatory  impact  analysis,  even  if  the 
tuLe.  in  itself,  may  not  meet  the 
definitien  of  a  major  nde.  U  is 
unpraclicel  for  us  either  tp. determine 
whether  or  not  this  rule  is  a  major  rule 
or  to  prepare  and  consider  a  regulatory 
impact  analysis  within  the  ^me  allowed 
by  Pub.  L  99-272  for  implementation  of 
its  provisions.  Section  8  of  E/0. 12291 
provides  for  exemption  from  tfie 
requirements  for  impact  analysis  in 
cases  in  which  compliance  wHh  the 
terms  of  E.0. 12291  would  conflict  with 
deadlines  imposed  by  statute.  Therefore, 
we  have  sought  and  received  an 
exemption  fi^m  the  Director  of  the 
Executive  Office  of  Management  and 
Budget  (EOMB). 

We  are  in  the  process  of  preparing  a 
proposed  rule  setting  forth  the  FY  1987 
prospective  payment  rates,  which  will 
indudea  regulatory  impact  analysis  in 
accordance  with  (he  EO.  122S1.  We 
plan  to  include  in  that  impact  analysis 
an  analysis  of  the  provisions  of  Hiis 
interim  final  rule.  By  so  doing,  we  will 
adhere  to  the  requirements  of  E.0. 12281 
as  closely  as  is  feasible  in  view  of  the 
statutory  deadline. 

B.  Regulatory  Flexibility  Act 

We  prepare  and  publish  a  regulatory 
flexibility  analysis,  consistent  with  the 
Regulatory  Flexibility  Act  of  IflSO  (RFA) 
(5  U.S.C.  601  through  612),  for 
regulations  unless  the  Secretary  certifies 
thatimplementalion  of  the  regale ttons 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  treat  all  hospitds  under  the 
prospective  payment  system  as  small 
entities  for  purposes  of  the  RFA. 
Therefore,  this  rule  clearly  affects  a 
substantial  number  of  small  entities. 

Preparation  of  a  regulatory  flexibility 
analysis  is  not  feasible  for  Jhis  rule  in 
view  of  the  time  allowed  imder  Pub.  L 
99-272.  Moreover,  section  608  of  the 
RFA  authorizes  the  Secretary  to  delay 
completion  of  a  regulatory  flexibility 
analysis  under  certain  conditions. 
However,  a  final  regulatory  flexibility 
analysis  must  be  prepared  no  later 'than 
180  days  after  the  date  of  poUication  in 
the  Federal  RegtotSr  of  a  koA  rule. 

Hie  Secretary  finds  that,  due  to  the 
necessity  for  the  timely  implementation 
of  sections  0101  throu^  0105  and  0112 
of  Pub.  L.  99-272,  an  emergency  exists 


that  makes  timely  preparation  of  a 
regulatory  flexibllky  analysis 
impracticable.  However,  we  propose  to 
prepare  and  publish  a  regulatory 
flexibility  analysis,  including  an 
analysis  of  the  provisions  of  this  interim 
final  in  the  forthcoming  proposed  rule 
setting  forth  the  proposed  FY  1987 
prospective  payment  rates. 

Vn.  other  Required  Infonnatiait 

A.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaldng  in  die  Federal 
Re^stsr  for  substantive  rules  to  afford  a 
period  for  public  comment  However,  we 
may  waive  that  procedure  if  we  find 
good  csnse  that  notice  and  comment  are 
impractical  unnecessary,  or  contrary  to 
the  public  interest  When  we  do  so,  we 
incorporate  an  eiqilanation  of  our 
findings  in  the  rule  to  be  issued. 

Section  9115(b)  of  Pub.  L  80-272 
provides  that  w.e  may  issue  the 
regvdations  that  implement  sections  0101 
throu^  9105  and  0112  of  Pub.  L  00-272 
on  an  interim  of  other  basis  as  may  be 
necessary.  The  statute,  which  was 
enacted  on  April  7. 1066.  provided  that 
these  provisions  are  generally  effective 
on  May  1. 1086.  It  is  clear,  therefore,  that 
undergoing  a  proposed  rulemaking 
process  for  this  rale,  whitii  is  effective 
May  1. 1088,  would  be  impactical  and.  in 
terms  of  notifying  affected  parties  of 
final  implementing  regulatirms  as  soon 
as  possible,  would  not  be  in  the  public 
interest  Therefore,  we  find  good  ceuse 
to  waive  proposed  ralemaking  and  to 
issue  these  regulations  as  fin^ 
Nonetheless,  we  are  providing  a  30-day 
comment  period  as  indicated  at  the 
beginning  of  this  preamble. 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  regulations,  we  cannot  acknowledge 
or  respond  to  them  indivf dually. 
However,  we  will  consider  all  comments 
that  are  received  by  the  date  and  time 
specified  in  die  "Dates"  section  of  this 
preamUe  and  we  wiD  respond  to  those 
comments  in  the  preamble  to  tfie  final 
rule  that  annovmees  die  FY  1087 
prospective  payment  rates 

B.  Effective  Date$ 

Based  oo  die  provisioas  of  Pub.  L  90- 
272,  the  effective  date  of  this  intertan 
final  rule  is  May  1. 100&  Changes  to  die 
regulatioD  are  effective  as  fottowK 

•  Mayl^loeO: 
1400310    Diqrfay  of  currently  valid 

OMB  control  numbers. 
1406,483    Rate  of  increase  Umits. 
1412.1    Sa^  of  part 
1412.63    Federal  rates  far  fiscal  years 

efler  Federal  fiscal  year  1004. 
141270    GanBialdesci4>ttaB> 


1 412.73    Determination  of  the  hospital- 
specific  rate. 
S  412.80    General  provisions. 
S  412.82    Payment  for  extended  length- 

of-stay  cases  (day  outUers). 
S  412J0    General  rules. 
i  41Z.106    Special  treatment  Hospitals 
that  serve  a  disproportionate  share 
of  low-income  patients. 
{  412.113    Payments  determined  on  a 

reasonable  cost  basis. 
i  412.118    Determination  <^  indirect 
medical  education  costs. 
The  changes  affecting  the 
determination  of  indirect  medical 
education  costs  are  all  effective  on  May 
1, 1086  except  Uiat  the  provision  under 
which  HGFA  will  no  longer  offset  the 
total  DRG  revenue  used  to  compute  the 
payment  for  indirect  medical  education 
costs  for  payments  made  to  outside 
suppliers  under  a  section  002(k)  waiver 
(i  412.118(a)(2))  is  effective  for  cost 
reporting  periods  beginning  on  or  afln 
January  1. 1986. 

•  A|^  17. 1086: 

S  489.23    Special  provisions  for  waiver 
of  certain  inpatient  hospital 
services  reqidrements. 

•  Cost  reporting  periods  beginning  on 
or  after  January  1, 1986: 

S  412.118(a)(2)— Calculation  of  a 
hoqiital's  total  DRG  revenue  for 
purposes  of  determining  the 
payment  for  the  indirect  medical 
education  costs. 

C.  Waiver  of  30-Day  Delay  in  Effective 
Dates 

We  normally  provide  a  delay  of  30 
days  in  the  effective  date  of  all  final 
rates.  However,  the  effective  dates  of 
the  provisions  of  sections  9101, 0102. 
0103. 0104. 9105.  and  0112  of  Pub.  L  90- 
272  that  are  bdng  implemented  by  these 
regulations  are  specified  in  those 
sections  of  the  law.  The  provisions  of 
these  interim  final  regulations  conform 
to  the  dear  direction  provided  in  the 
law.  For  diis  reason,  and  also  for 
purposes  of  placing  the  regulations  into 
operatian  as  soon  as  possible,  a  delayed 
effective  date  is  both  impractical  and 
unnecessary.  Therefore,  we  find  good 
cause  to  waive  the  usuel  30-dey  delay. 

D.  Paperwork  Reduction  Act 

The  Paperworic  Reduction  Act  (tf  1080 
(44  U.S.C  3501-3511)  requires  diat  any 
information  collection  requirements 
indoded  fai  a  r^pilatwy  document  must 
be  sofamitted  to  end  ^iproved  by  the 
EOMB  before  die  public  is  required  to 
comply  widi  those  requirements. 
However,  section  0115(a)  of  Pub.  L  OO- 
272  specifies  diat  die  Paperwoiic 
Reduction  Act  of  1060  does  not  apply  to 
intematlaB  required  for  puipoees  of 


carrying  out  Subpart  A,  Part  1,  Subtitle 
A,  Tide  DC  of  Pub.  L  99-272  (diat  is. 
sections  9101  through  9115).  Therefore, 
any  information  coSection  requirements 
that  stem  from  the  changes  made  by  this 
interim  final  rule,  which  implements 
sections  9101, 9102, 9103, 9104, 9105,  and 
9112  of  Pub.  L  99-272,  are  not  subject  to 
EOMB  spproval 

list  of  Subjects 

42CFRPart405 

Administrative  practice  and 
procedure.  Health  facilities,  Healdi 
professions,  Kidney  diseases.    ° 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  412 

Health  facilities.  Medicare. 
42CFRPart489 

Health  facilities,  Medicare. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

CHAPTER  IV-HEALTH  CARE  FMANCMQ 
A0MIHI8TRAT10N.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

I.  Part  400.  Subpart  C  is  amended  as 
follows: 

PART  400-INTRODUCnON; 
DEFINITIONS 

Subpart  C— OMB  Control  Niimbara  for 
Approved  CoUactiona  of  Information 

A.  The  authority  dtation  for  Part  400 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  tlie  Social 
Security  Act  (42  U.S.C.  1302  and  139tiih)  and 
44  U.S.C  Chapter  35. 

S400J10    [Amendedl 
E  In  S  400.3ia  the  line  that  reads 
"412.118(d)(2)  .  .  .  0938-0337"  is 

revised  to  read  "412.118(f)(2)  .  .  .  0038- 

0337". 

B.  n.  Part  405,  Subpart  D  is  amended 
as  follows: 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  D-PrindplM  Of 
Ralmburaamant  for  ProvWara, 
Outpatiant  IMntenanca  Dialyaia,  and 
Sarvlcaa  by  HoapWamaaad  Pliijicfna 

A.  The  authority  citation  for  Subpart 
D  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1614(b).  18U.  lB33(al. 
ia61(v).  1871. 1881, 1886.  and  1887  of  U» 
Social  Security  Act  as  amended  (42  U.S.C 
1302, 1395fjb),  1395g,139Sl(a).  1395x(v),  1395hh, 
139Sir,  1395%vw,  and  1395xx). 


UM    I 
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B.  In  S  405.463.  paragraph  (c)(3](i)  is 
revised  to  read  as  follows: 

S405.4e3  CMkig  on  rate  of  hospital  cost 


(c)  /Procedure  for  establishing  the 
ceiling  (target  amount).  •  •  * 

(3)  Target  rate  percentage,  (i)  The 
applicable  target  rate  percentage  is 
determined  as  follows: 

(A)  Federal  fiscal  year  1986.  The 
applicable  target  rate  percentage  for 
cost  reporting  periods  beginning  on  or 
after  October  1. 1985  and  before 
September  30, 1986  is  five-twenty- 
fourths  of  one  percent.  For  purposes  of 
determining  the  target  amount  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1986,  the  applicable 
percentage  increase  with  respect  to  cost 
reporting  periods  beginning  during 
Federal  fiscal  year  1986  is  deemed  to 
have  been  one-half  percent. 

(B)  Federal  fiscal  years  1967  and 
following.  Subject  to  the  limitation  set 
forth  in  paragraph  (c)(3)(i)(C)  of  this 
section,  the  applicable  target  rate 
percentage  for  cost  reporting  periods 
beginning  during  fiscal  year  1987  and  in 
all  fiscal  years  thereafter  is  determined 
using  the  methodology  set  forth  in 
(412.63  (e)(1)  through  (e)(3). 

(C)  Limitation  for  Federal  fiscal  years 
1967  and  1968.  For  cost  reporting  periods 
beginning  in  fiscal  years  1987  and  1988, 
the  applicable  percentage  determined 
under  paragraph  (c)(3)(i)(B)  of  this 
section  is  not  to  exceed  the 
prospectively  estimated  increase  in  the 
market  basket  index  for  the  cost 
reporting  period. 

ft        *        «        *        * 

III.  Part  412  is  amended  as  follows: 

PART  412— PROSPECTIVE  PAYMEMT 
SYSTEM  FOR  INPATIENT  HOSPfTAL 
SERVICES 

A.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1871,  and  1886  of  the 
Social  Security  Act  (42  U.S.C.  1302. 139Shh, 
and  138S«vw). 

B.  The  table  of  contents  of  Part  412  is 
amended  by  adding  the  title  of  a  new 

{  412.106  to  Subpart  G  to  read  as 
follows: 

Subpart  O— SpscW  Trsatrnwit  of  Certain 
FacNitiM 

Sec 

•         •         •         •         * 

412.106  Special  treatment:  Hospitals  that 
serve  a  disproportionate  share  of  low- 
income  patients. 


{421.1    (Amandad] 

C.  In  Subpart  A.  9  412.1,  in  the  fifth 
sentence  of  paragraph  (b),  'Three  years" 
is  changed  to  read  "four  years". 

D.  In  Subpart  D,  9  412.63,  the 
introductory  language  of  paragraphs 
(c)(2)  and  (c)(3)  is  reprinted  without 
change  for  the  convenience  of  the 
reader  paragraphs  (c)(2)(iv)  and  (c)(3)(i) 
are  revised;  current  paragraphs  (d).  (e), 
(f),  and  (g)  are  redesignated  as 
paragraphs  (e),  (f),  (g),  and  (h), 
respectively;  a  new  paragraph  (d)  is 
added;  and  newly  redesignated 
paragraphs  (e)  and  (h)  are  revised  to 
read  as  follows: 

Subpart  D— Basic  Methodology  for 
Delei  iiiMng  Federal  I 
Paymefit  Rate* 

S412.S3 


(c)  Updating  previous  standardized 
amounts.  *  •  • 

(2)  Each  of  those  amounts  is  equal  to 
the  respective  adjusted  average 
standardized  amount  computed  for 
fiscal  year  1964  under  9  41Z62(g>— 

ft        *        *        *        * 

(iv)  Adjusted  for  budget  neutrality 
under  {wragraph  (f)  of  this  section. 

(3)  For  fiscal  year  1966  and  thereafter. 
HCFA  computes,  for  urban  and  rural 
hospitals  in  the  United  States  and  for 
urban  and  rural  hospitals  in  each  region, 
average  standardized  amounts  equal  to 
the  respective  adjusted  average 
standardized  amoimts  computed  for  the 
previous  fiscal  year — 

(i)  Increased  by  the  apphcable 
percentage  increase  determined  imder 
paragraph  (e)  of  this  section: 
«        •        ft        •        * 

(d)  Applicable  percentage  change  for 
fiscal  year  1986. 

(1)  The  applicable  percentage  change 
for  fiscal  year  1986  is — 

(i)  For  discharges  occurring  on  or  after 
October  1, 1985  and  before  May  1, 1986, 
zero  percent:  and 

(ii)  For  discharges  occurring  on  or 
after  May  1, 1986.  one-half  of  one 
percent. 

(2)  For  purposes  of  determining  the 
standardized  amounts  for  discharges 
occurring  on  or  after  October  1, 1986,  the 
applicable  percentage  increase  for  fiscal 
year  1986  is  deemed  to  have  been  one- 
half  of  one  percent 

(e)  Determining  applicable  percent- 
age changes  for  fiscal  years  1987  and 
following. 

(1)  Subject  to  the  limitations  described 
in  paragraph  (e)(4)  of  this  section, 
beginning  with  fiscal  year  1987,  the 
Secretary  determines  for  each  fiscal 
year  the  applicable  percentage  change 


that  applies  for  purposes  of  paragraph 
(c)(3)  of  this  section  as  the  applicable 
percentage  increase  for  discharges  in 
that  fiscal  year. 

(2)  The  percentage  change  takes  into 
account  amounts  the  Secretary  believes 
necessary  for  the  efficient  and  effective 
delivery  of  medically  appropriate  and 
necessary  care  of  high  quality. 

(3)  In  making  this  determination,  the 
Secretary  considers  the 
recommendations  of  the  Prospective 
Payment  Assessment  Commission. 

(4)  For  fiscal  years  1987  and  1988,  the 
applicable  percentage  change  is  not  to 
exceed  the  prospectively  estimated 
increase  in  the  market  basket  index  (as 
described  in  9  405.463  of  this  chapter)  for 
the  fiscal  year. 

(h)  Adjusting  for  different  area  wage 
levels.  HCTA  adjusts  the  proportion  (as 
estimated  by  HCFA  from  time  to  time) 
of  Federal  rates  computed  tmder 
paragraph  (g)  of  this  section  that  are 
attributable  to  wages  and  labor-related 
costs  for  area  differences  in  hospital 
wage  levels  by  a  factor  (established  by 
HCFA)  reflecting  the  relative  hospital 
wage  level  in  the  geographic  area  of  the 
hospital  compared  to  the  national 
average  hospital  wage  level. 

E.  Subpart  E  is  amended  as  follows: 


Subpart  E 
TrWWDOffi  rvnoa 


or 

Payment  Ratee 


1.  Section  412.70  is  revised  to  read  as 
follows: 

I41Z70   Qenerel  deaertpttan. 

(a)  Basic  rules.  (1)  Ehiring  the  initial 
four-year  transition  period,  payments  to 
all  hospitals  paid  tuider  the  prospective 
payment  system  are  based  on  a 
combination  of  the  Federal  prospective 
payment  rates,  as  determined  tmder* 
Subpart  D  of  this  part,  and  hospital- 
specific  rates  determined  under  this 
subpart 

(2)  For  the  first  two  years  of  the 
transition  period,  both  portions  of  the 
payment  rates  are  also  adjusted  to 
ensttfe  budget  neutrality. 

(3)  At  the  end  of  the  transition  period 
(that  is,  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1967, 
payments  are  based  on  the  national 
prospective  payment  rates  determined 
under  Subpart  D  of  this  part  except  for 
payments  that  may  be  made  under  the 
special  treatment  provisions  of  Subpart- 
G  of  this  part 

(b)  Payment  amounts  based  on  the 
hospital-specific  portion  and  the 
Federal  portion.  For  discharges 
occurring  in  cost  reporting  periods 
beginning  on  or  after  October  1. 1963 


and  before  October  1. 1067.  the 
Medicare  transitioB  payment  rate  fw  a 
particular  covered  discharge  equals  a 
blend  of  the  applicable  portion  of  the 
hospital-specific  rate,  as  determined 
under  9  412.73,  plus  the  applicable 
portions  of  tfie  Federal  national  and 
regional  prospective  payment  rates,  as 
described  in  paragraph  (c)  of  this 
section,  and  sununarized  in  the  Table. 
Payments  to  new  hospitals  are  based  on 
the  Federal  national  and  regional 
prospective  payment  rates,  as  described 
in  paragraph  (d)  of  this  section. 

(c)  Amount  of  blended  portions.^  The 
blends  of  hospital-specific  and  Federal 
portions  are  as  follows: 

(1)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1963 
and  before  October  1. 1984,  the  blend 


(i)  75  percent  of  the  hospital-specific 
rate;  and 

(ii)  25  percent  of  the  appropriate 
Federal  pro8i>ective  pajrment  rate. 

(2)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1084 
and  before  October  1. 1985,  the  blend 

(i)  SO  percent  of  the  hospital-specific 
rate;  and 

(ii)  50  percent  of  the  appropriate 
Federal  prospective  payment  rate. 

(3)  For  cost  reportbig  periods 
beginning  on  or  after  October  1. 1S85 
and  before  October  1, 1986.  the  blend  is 
as  follows: 

(i)  For  the  first  seven  months  of  the 
cost  reporting  period,  the  blend  is — 

(A)  SO  percent  of  the  hospital-specific 
rate;  and 

(B)  50  percent  of  the  appropriate 
Federal  prospective  payment  rate. 

(ii)  For  the  remaining  five  months  of 
the  cost  reporting  period,  the  blend  is — 

(A)  45  percent  of  ttie  hospital^pecific 
rate;  and 

(B)  55  percent  of  the  appropriate 
Federal  praqiective  payment  rate. 

(4)  Fot  cost  rvpattiag  periods 
beginning  oa  or  after  October  1. 1986 
and  before  October  1. 1967.  the  blend 

(i)  25  percent  of  the  hospital-specific 
rate;  and 

(ii)  75  percent  of  the  appropriate 
Federal  prospective  payineni  rate. 

(5)  The  appropriate  Federal 
prospective  payiaent  rate  is  a  ownbined 
regional  and  national  rate  and  changes 
with  the  Federal  fiftal  year.  For  Federal 
fiscal  year  1964,  which  begins  October  1, 
1963.  the  Federal  prospective  payment 
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rate  is  100  percent  regionaL  For  Federal 
fiscal  years  1985  and  1986.  whidi  begin 
October  1. 1984  and  October  1. 1965. 
respectively,  the  comlnned  rate  is  75 
percent  regional  and  25  percent 
national.  For  Federal  fiscal  year  1987. 
wfaidi  begins  October  1. 1986.  the 
combined  rate  is  SO  percent  regtraial  and 
50  percent  nationaL  Effective  with 
Federal  fiscal  year  1988.  wfaidi  begins 
October  1. 1987.  the  Federal  prospective 
payment  rate  is  100  percent  nationaL 
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(d)  Blended  portions  for  new 
hospitals.  The  prospective  payment 
rates  for  new  hospitels  are  a  blend  of 
the  Federal  regional  and  national  rates 
as  follows: 

(1)  For  discharges  occurring  on  or 
after  October  1. 1983,  and  before 
October  1, 1964.  the  prospective 
payment  rate  equals  the  appropriate 
Federal  regional  rate. 

(2)  For  discharges  occurring  on  or 
after  October  1. 1984  and  before  October 

1. 1986.  the  prospective  payment  rate  is 
a  blend  of— 

(i)  75  percent  of  the  appropriate 
Federal  regional  prospective  payment 
rate;  and 

(ii)  25  percent  of  the  appropriate 
Federal  national  rate. 

(3)  For  disdiarges  occurring  on  or 
after  October  1. 1986  and  before  October 

1. 1987,  the  prospective  payment  rate  is 
a  blmid  of— 

(i)  60  percent  of  the  approfmate 
Federal  regional  pro^wctive  payment 
rate;  and 

(ii)  50  percent  of  the  appropriate 
Federal  national  pro^iecttve  payment 
rate. 

(4)  For  disdiarges  occurring  on  or 
after  October  1, 1987,  the  prospective 
payment  rate  eqnals  the  appropriate 
Federal  national  rate. 

2.  In  9  412.73.  paragraph  (cX3)  i« 
revised  and  new  paragraphs  (cX4)  and 
(cK5)  are  added  to  read  as  follows: 


[c]  Updating  base-year  costs.  *  *  * 
(3)  For  Federal  fiscal  year  1988.  (i) 
The  amount  determined  under 
paragraph  (c)(2)  of  this  section  is 
updated  by — 

(A)  Zero  percent  for  the  first  seven 
months  of  tne  hospital's  cost  reporting 
period;  and 

(B)  One-half  of  (me  percent  for  die 
remaining  five  mondis  of  the  hospital's 
cost  reporting  period. 

(ii)  For  piuposes  of  determining  the 
updated  base-year  costs  for  cost 
reporting  periods  beginning  in  Federal 
fiscal  year  1987  (that  is.  on  or  after 
Odober  1. 1986  and  before  Odober  1. 
1987),  the  update  factor  for  the  previoos 
cost  reporting  period  is  deemed  to  have 
been  one-half  of  one  percent 

(4)  For  Federal  fiscal  year  1967.  The 
amount  determined  imder  paragraph 
(cH3)(ii)  of  this  section  is  updated  by  the 
target  rate  percentage  determined  imder 
9  405.463(c)(3)  fA  this  chapter. 

(5)  For  Federal  fiscal  years  1968  and 
following.  For  purposes  of  determining 
the  prospective  payment  rates  for  sole 
community  hospitals  under  9  412.92(d). 
the  base-year  cost  per  discharge 
continues  to  be  updated  for  each 
Federal  fiscal  year  after  Federal  fiscal 
year  1987  by  the  target  rate  percentage 
determined  under  9  405.463CcK3)  of  diis 
chapter. 

•        ft        •        •        • 

F.  Subpart  F  is  amended  as  follows: 
Subpart  F— Payment  for  OutBer  Caaea 

§412J0   [Amendedl 

1.  In  9  412.80.  the  chart  in  paragraph 
(a)(l)(ii)(B)  is  revised  to  read  as  follows: 


Octabir  1. 1963 
Oetotarl.  II 

rt.1l 
Odobarl.  II 
OcWMr  1. 1967 


S  412.82    [Amandedl 

2.  In  9  412.82.  the  diart  in  paragraph 
(c)  is  revised  to  read  as  follows: 
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G.  Subpart  G  is  amended  as  follows: 
Subpart  O-SpecW  Traatmont  of 


1.  In  1 412.9a  a  new  paragraph  (h)  is 
added  to  read  as  follows: 


|4iaJ0   Qsnaral 


(h)  Hospitals  that  serve  a 
disptx^Miiionate  share  of  low-income 
patients.  For  discharges  occurring  on  or 
after  May  1, 1966  and  before  October  1, 
1988.  HC3^A  makes  an  additional 
payment  to  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients.  The  criteria  for  this  additional 
payment  are  set  forth  in  1 412.106. 

2.  A  new  S  412.106  is  added  to  read  as 
foUows: 


S412.1W 

la 


ellow- 


(a)  Basic  rule.  (1)  Unless  a  hospital 
elects  the  option  concerning  the  period 
of  time  used  for  counting  the  number  of 
patient  days  (that  is,  the  hospital's  cost 
reporting  period  rather  than  the  Federal 
fiscal  year),  as  described  in  paragraph 
(a)(2)  of  this  section,  a  hospital's 
disproportionate  patient  percentage  is 
the  sum  of  the  following,  expressed  as  a 
percentage: 

(i)  Number  of  covered  patient  days 
durLog  each  month  of  the  Federal  fiscal 
year  in  which  the  hospital's  cost 
reporting  period  begins  of  those  patients 
who  are  entitled  during  that  month  to 
both  Medicare  Part  A  and  Supplemental 
Security  Income  benefits  under  tiUe  XVI 
of  the  Act  (excluding  those  patients 
receiving  State  supplementation  only), 
summed  for  the  months  of  the  Federal 
fiscal  year,  and  divided  by  the  number 
of  patient  days  during  that  same  Federal 
fiscal  year  of  those  patients  entitled  to 
Medicare  Part  A. 

(ii)  Number  of  patient  days  during  the 
hospital  s  cost  reporting  period  of  those 
patients  who  are  entitled  to  Medicaid 
but  not  to  Medicare  Part  A  divided  by 
the  total  number  of  patient  days  in  that 
same  period. 

(2)  For  purposes  of  making  the 
calculation  in  paragraph  (8)(l)(i)  of  this 
section,  a  hospital  may  elect  to  have  the 
count  of  the  number  of  patient  days 
made  on  the  basis  of  its  cost  reporting 
period,  rather  than  by  Federal  fiscal 
year,  if  the  following  conditions  are  met 

(i)  The  hospital  furnishes  to  its 
intermediary,  in  a  manner  and  format 
prescribed  by  HCFA.  data  on  its 
Medicare  Part  A  patients  for  its  cost 
reporting  period. 

(ii)  The  nospital  bears  the  full  cost  of 
preparing  its  submittal  as  described  in 


paragraph  (a)(2)(i)  of  this  paragraph  and 
tiie  cost  incurred  by  SSA  in  detennining 
the  number  of  beneficiaries  entitied  to 
both  Medicare  Part  A  and  Supplemental 
Security  Income  benefits  for  each  month 
of  the  cost  reporting  period. 

(3)  The  number  of  beds  in  a  hospital  is 
determined  as  specified  in  {  412.118(b). 

(4)  The  definitions  for  urban  and  rural 
areas  are  the  same  as  those  set  forth  in 
i  412.62(1). 

(6)  Criteria  for  classification.  For 
disdiarges  occurring  on  or  after  May  1, 
1966  and  before  October  1. 1968,  a 
payment  adjustment  (as  described  in 
paragraph  (c)  of  this  section)  is  made  for 
each  hospital  that  meets  one  of  the 
following  criteria: 

(1)  During  the  hospital's  cost  reporting 
period,  the  hospital  has  a 
disproportionate  patient  percentage  that 
is  at  least  equal  to— 

(i)  15  percent,  if  tiie  hospital  is  located 
in  an  urban  area  and  has  100  or  more 
beds; 

(ii)  40  percent  if  the  hospital  is 
located  in  an  urban  area  and  has  fewer 
than  100  beds;  or 

(iii)  45  percent,  if  the  hospital  is 
located  in  a  rural  area. 

(2)  The  hospital  is  located  in  an  urban 
area,  has  100  or  more  beds,  and  can 
demonstrate  that  during  its  cost 
reporting  period,  more  than  30  percent  of 
its  total  inpatient  care  revenues  are 
derived  from  State  and  local  government 
payments  for  indigent  care  furnished  to 
patients  who  are  not  covered  by 
Medicare  or  Medicaid. 

(c)  Payment  adjustment  If  a  hospital 
meets  one  of  the  criteria  in  piaragraph 
(b)  of  Uiis  section,  the  hospital's  total 
ORG  revenue  based  on  DRG-adjusted 
prospective  payment  rates  (for 
transition  period  payments,  the  Federal 
portion  of  the  hospital's  payment  rates), 
including  outlier  payments  determined 
under  Subpart  F  of  this  part  but 
excluding  additional  payments  made 
under  the  provisions  of  this  subpart  or 
1 412.118.  is  increased  by  the 
disproportionate  share  pajrment 
adjustment  factor,  determined  as 
follows: 

(1)  If  the  hospital  meets  the  criteria  of 
paragraph  (b)(1)  (i)  of  this  section,  the 
disproportionate  share  pasrment 
adjustment  factor  is  the  lesser  of— 

(i)  15  percent  or 

(ii)  2.5  percent  plus  one-half  the 
difference  between  the  hospital's 
disproportionate  patient  percentage  and 
15  percent 

(2)  If  the  hospital  meets  the  criteria  of 
paragraph  (b)(l)(ii)  of  this  section,  the 
disproportionate  share  payment 
adjustment  factor  is  five  percent 


(3)  If  the  hospital  meets  the  criteria  of 
paragraph  (b)(l)(Ui)  of  this  section,  the 
disproportionate  share  payment 
adjustment  factor  is  four  percent 

(4)  If  the  hospital  meets  the  criteria  of 
paragraph  (b)(2)  of  this  section,  the 
disproportionate  share  payment 
adjustment  factor  is  15  percent 

F.  Subpart  H  is  amended  as  follows: 

Subpart  H— Payments  to  Hospitals 
under  tha  PnM4Mcthrs  Paymsnt 
Systsin 

S41Z113   [Amanded] 

1.  In  i  412.113,  paragraph  (b)  is 
amended  by  revising  the  date  in  the 
third  sentence  from  "Ootober  1, 1986"  to 
"October  1. 198r'. 

2.  Section  412.118  is  amended  by 
revising  the  introductory  language; 
revising  ptuagraphs  (a)  and  (c); 
redesignating  current  paragraphs  (d),  (e), 
(f),  and  (g)  as  paragraphs  (e).  (f),  (g),  and 
(h),  respectively;  adding  a  new 
paragraph  (d);  and  revising  newly 
redesignated  paragraphs  (e)  and  (g)  to 
read  as  foUows: 

(412.118   Detarmlnalion  of  Indkecl 


To  determine  the  indirect  medical 
education  costs.  HCFA  uses  the 
following  procediues: 

(a)  Basic  data.  HCFA  determines  the 
foUowing  for  each  hospital: 

(1)  The  hospital's  ratio  of  full-time 
equivalent  interns  and  residents,  except 
as  limited  under  paragraph  (g)  of  this 
section,  to  number  of  beds  (as 
determined  in  paragraph  (b)  of  this 
section). 

(2)  The  hospital's  total  DRG  revenue 
based  on  DRG-adjusted  prospective 
payment  rates  (for  transition  period 
payments,  the  Federal  portion  of  the 
hospital's  payment  rates),  including 
outlier  payments  determined  under 
Subpart  F  of  this  part  but  excluding 
additional  payments  made  under  the 
provisions  of  Subpart  G  of  this  Part  For 
cost  reporting  periods  beginning  on  or 
after  January  1. 1986,  for  purposes  of  this 
section,  the  total  DRG  revenue  is  not 
offset  for  payments  made  to  outside 
supplien  under  f  460.23  of  this  chapter 
for  nonphysidan  services  furnished  to 
beneficiaries  entiUed  to  Medicare  Part 
A. 


(c)  Measurement  for  teaching  activity. 
The  factor  representing  the  effect  of 
teaching  activity  on  inpatient  operating 
costs  is  equal  to  the  following: 
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(1)  For  discbarges  occurring  on  or 
after  May  1, 1986  and  before  October  1, 
1988,  the  factor  equals  .405. 

(2)  For  discharges  occurring  on  or 
after  October  1, 1988,  the  factor  is  equal 
to  .5795. 

(d)  Determination  of  education 
adjustment  factor.  (1)  For  discharges 
occurring  on  or  after  May  1, 1986  and 
before  October  1, 1968,  each  hospital's 
education  adjustment  factor  is 
calculated  as  follows: 

(i)  Step  one— A  factor  representing  the 
sum  of  1.00  plus  the  hospital's  ratio  of 
full-time  equivalent  interns  and 
residents  to  beds,  as  determined  under 
paragraph  (a)(1)  of  this  section,  is  raised 
to  an  exponential  power  equal  to  the 
factor  set  forth  in  paragraph  (cKl)  of  this 
section. 

(ii)  Step  two— The  factor  derived  from 
step  one  is  reduced  by  1.00. 

(iii)  Step  three— The  factor  derived 
from  completing  steps  one  and  two  is 
multiplied  by  2.0a 

(2)  For  discharges  occurring  on  or 
after  October  1. 1968,  each  hospital's 
education  adjustment  factor  is 
calculated  as  follows: 

(i)  Step  one— A  factor  representing  the 
sum  of  1.00  plus  the  hospital's  ratio  of 
full-time  equivalent  interns  and 
residents  to  beds,  as  determined  under 
paragraph  (a)(1)  of  this  section,  is  raised 
to  an  exponential  power  equal  to  the 
factor  set  forth  in  paragraph  (c)(2)  of  this 
section. 

(ii)  Step  ^o— The  factor  derived  from 
step  one  is  reduced  by  1.00. 

(iii)  Step  three— The  factor  derived 
bom  completing  steps  one  and  two  is 
multipUedbyLSa 

(e)  Determination  of  payment  amount 
Each  hospital's  indirect  medical 


education  payment  is  determined  by 
multiplying  the  total  DRG  revenue,  as 
determined  under  paragraph  (a)(2)  of 
this  section,  by  the  applicable  education 
adjustment  factor  derived  in  paragraph 
(d)  of  this  section. 

(g)  Limits  on  count  of  interns  and 
residents.  (1)  Interns  and  residents  who 
are  assigned  to  a  freestanding  family 
practice  center  or  an  excluded  distinct 
part  hospital  unit  on  the  day  that  the 
count  of  interns  and  residents  (as 
described  in  paragraph  (f)(2)(i)  of  this 
section)  is  made  are  not  counted  as  full- 
time  equivalents.  Only  the  percentage  of 
time  that  these  interns  and  residents 
spend  in  the  portion  of  the  hospital 
subject  to  the  prospective  payment 
system  on  the  day  the  count  is  made  is 
used  to  determine  the  indirect  medical 
education  adjustment 

(2)  Interns  and  residents  in 
anesthesiology  who  are  employed  to 
replace  anesthetists  are  not  counted  as 
full-time  equivalents. 

IV.  Part  480,  Subpart  B  is  amended  as 
follows: 

PART  48»-PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

Subpart  B—EssantMs  of  Provkiar 


1.  The  authority  citation  for  Part  489  is 
revised  to  read  as  follows: 

Aotfaority:  Sees.  1102, 1861, 1884, 1868,  and 
1871  of  die  Social  Security  Act  as  amended 
(42  U.S.C  1302, 1395X.  1395aa,  139Scc  and 
1395hh);  section  602(k)  of  Pub.  L  96-21  (42 
U.S.C.  1395«rw  note). 


2.  Section  489.23  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


§489.23    Special  provisions  for 
certain  inpatient  hospHsl 
requirements. 


(d)  Special  waiver  criteria  effective ' 
April  17, 1986.  (1)  For  items  and  services 
furnished  on  or  after  April  17, 1986,  a 
hospiUl  that  has  received  a  waiver 
under  this  section  must  show  that 
outside  supplier's  furnishing  the  items 
and  services  to  the  hospital's  Medicare 
inpatients  under  the  waiver  have  agreed 
to  accept  the  amount  paid  under 
paragraph  (d)(2)  of  this  section  as  the 
full  charge  for  tiie  items  and  services. 

(2)  For  items  and  services  furnished 
on  or  after  April  17. 1986,  tiie  Medicare 
Part  B  payment  for  items  and  services 
furnished  by  outside  suppliers  to 
beneficiaries  who  are  inpatients  of  a 
hospital  tiiat  has  a  waiver  under  tiiis 
section  is  equal  to  100  percent  of  the 
reasonable  charge  or  other  applicable 
Medicare  Part  B  payment  for  the  items 
and  services  and  is  not  subject  to  the 
deductible  amounts  specified  in 
§  405.245  of  this  chapter. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare— Hospital 
Insurance) 

Dated:  April  24. 1986. 
Henry  R.  Desmarais, 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  April  30. 1986. 
OtisR.Bowen. 
Secretary. 
[FR  Doc  8e-10137  FUed  5-1-86;  5«4  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 
HoaNh  Car*  Financing  Administration 

21  CFR  Part  805 

42  CFR  Parts  400, 405,  and  489 
IDoaiat  No*.  •5fMn22  and  BERC-324-P] 
Cardtec  Pacomaiiar  Registry 

AQENCICS:  Food  and  Drug 
Administration  and  Health  Care 
Financing  Administration. 
Acnow  ftt)po8ed  rule. ^^ 


r.  This  proposed  rule,  prepared 
jointly  by  the  Food  and  Drug 
Administration  (FDA)  and  the  Health 
Care  Financing  Administration  (HCFA) 
is  being  issued  to  establish  a  national 
cardiac  pacemaker  registry,  as 
mandated  by  the  Deficit  Reduction  Act 
of  1984.  The  proposed  rule  would  require 
that  certain  information  be  submitted  to 
FDA  for  inclusion  in  the  registry  from 
providers  and  physicians  requesting 
Medicare  payment  for  an  implantation, 
removal,  or  replacement  of  cardiac 
pacemaker  devices  and  pacemaker 
leads.  The  proposed  rule  would  permit 
HCFA  to  deny  Medicare  payment  to 
physicians  and  providers  of  services 
who  fail  to  submit  the  required 
information  to  the  rej^try.  The 
proposed  rule  would  also  pemit  HCFA 
to  deny  payment  to  providers  who  fail  to 
return  removed  pacemaker  devices  or 
leads  to  the  manufacturer  if  required  by 
subsequent  FDA  regulations  or  fail  to 
obtain  a  report  of  the  manufacturer's 
test  results  on  such  returned  pacemaker 
devices  or  leads. 

DATCS;  Comments  by  July  7, 1986.  We 
propose  that  any  final  rule  based  on  this 
proposal  become  effective  60  days  after 
the  date  of  pnbltcation  in  the  Federal 
Register  of  the  final  rule.  The  final  rule 
would  apply  to  cardiac  pacemaker 
devices  and  leads  implanted  or  removed 
on  or  after  the  effective  date. 
ADcmcsscs:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

A  copy  of  comments  on  information 
collection  requirements  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  Attn: 
Faye  ludicello,  Rm.  3206,  New  Executive 
Office  BIdg.,  Washington,  DC  20503. 
TON  FUNTHCR  MroNMATtOM  CONTACT: 
For  FDA  information:  Les  Weinstein, 
Center  for  Devices  and  Radiological 
Health  (HFZ-84).  Food  and  Drug 


Administration.  5800  Fishers  Lane, 
RookTiUe.  hfl)  20887,  301-443-t8M. 

For  Medicare  information:  Staa  Katz, 
Bureau  of  Eligibility,  Reimbursement 
and  Coverage,  Health  Care  Financing 
Administration,  Rm.  489.  East  Higli  Rise 
Bldg..  6325  Security  Blvd.,  Baltimore.  MD 
21207,  301-594-8561. 
SUVfLilMNTAIIV  informatnm: 

statutory  Authority 

The  Deficit  Reduction  Act  of  1984 
(Pub.  L  98-369),  which  was  enaciad  on 
July  18, 1984,  amends  title  XVm  at  the 
Social  Security  Act  (the  Act)  and 
mandates  the  establishment  of  a 
national  pacemaker  registry. 

An  important  purpose  of  sectien  2304. 
the  pacemaker  registry  portion  df  the 
Deficit  Reduction  Act  of  1981,  is  to  . 
reduce  unnecessary  Medicare 
expentitures  for  pacemakan  and 
pacemaker  lead  implants  and  removals. 
Specifically,  paragraph  (A)  end  (C)  of 
new  section  1882(h)(1)  of  the  Act  leqain 
that,  by  regulations,  the  Secretaqr«f 
Health  and  Human  Services  (the 
Secretary),  through  the  Commissioner  of 
Food  and  Drugs  (the  Commissionec). 
provide  for  a  registry  of  all  cardiac 
pacemaker  devices  and  pacemaker 
leads  implanted  or  removed,  forwhidi 
Medicare  is  requested  to  make,  er  has 
made,  payment.  Under  section 
1862(h)(1)(B)  of  the  Act,  the  registry  is  to 
include,  but  is  not  limited  to,  data 
regarding  the  manufacturer,  model 
number,  and  serial  number  of  the 
device;  the  name  of  the  recipientthe 
date  and  location  of  the  implantation  or 
removal  of  the  device;  the  name  of  Ae 
physician  implanting  or  removii^  the 
device;  the  name  of  the  providec  and 
any  express  or  implied  warranties 
associated  with  the  device. 

The  purposes  of  the  registry  ate:  to 
assist  Uie  Secretary  in  determining  when 
Medicare  payments  for  pacemalter 
devices  may  properly  be  made;  to  track 
the  performance  of  the  devices;  to  assist 
FDA  in  determining  when  testingor 
analyzing  of  any  device  by  the 
manufacturer  may  be  necessary;  and  to 
assist  the  Secretary  in  carrying  out 
studies  regarding  the  use  of  the  devices. 
Under  section  1862(h)(1)(C)  of  the  Act 
each  physician  and  each  provider  of 
services  engaged  in  the  implantation, 
removal,  or  replacement  of  cardiac 
pacemaker  pulse  generators  and 
pacemaker  leads  for  which  payment  is 
made  or  requested  imder  Medicare  is 
required,  in  accordance  with  the 
Secretary's  regulations,  to  fumiih 
information  to  FDA  regarding  such 
implantation,  removal,  or  replacement 
for  the  pacemaker  registry  maintained 
by  FDA. 


Section  1862(h)(2)  of  the  Act  provides 
that  the  Secretary  may  by  regulation 
require  providers  of  services  (1)  to 
letum  to  the  manufacturer  for  testing 
any  cardiac  pacemaker  or  pacemaker 
leul  which  has  been  removed  from  a 
patient  for  whom  Medicare  payment  is 
claimed,  and  (2)  to  forego  charging  any 
beneficiary  for  replacement  of  the 
pacemaker  or  pacemaker  lead  if  the 
ramoved  device  has  not  been  returned 
to  Bie  manufacturer  for  testing  if 
required. 

Section  18e2(h)(3)  of  the  Act  provides 
that  the  Secretary  may  also  require  by 
regulation  that  the  manufacturer  of  any 
cudiac  pacemaker  or  pacemaker  lead 
returned  to  the  manufacturer  under 
section  1862(h)(2)  of  the  Act  test  or 
analyze  the  device  and  provide  the 
results  of  the  testing  or  analysis  to  the 
appropriate  provider,  together  with 
iidormation  and  documentation  with 
respect  to  any  warranties  covering  the 
pacemaker  or  the  pacemaker  lead.  In 
any  case  in  which  the  Secretary  has 
reason  to  believe,  based  on  information 
obtained  from  the  registry  or  any  other 
sovce,  that  removal  of  a  cardiac 
pacemaker  or  pacemaker  leads  for 
which  payment  is  or  may  be  requested 
under  Medicare  is  related  to  the 
malfunction  of  the  pacemaker  or  lead, 
the  Secretary  may  require  that  FDA 
personnel  be  present  at  the  testing  of  the 
device  by  the  manufacturer  to  determine 
wheftertfae  device  was  functioning 
properly. 

Section  1862(h)(4)  of  the  Act  provides 
that  the  Secretary  may  deny  payment 
under  Medicare,  in  whole  or  in  part,  and 
foreo  long  as  the  Secretary  determines 
to  be  appropriate,  for  the  implantation, 
removal,  orreplacement  of  a  pacemaker 
or  pacemaker  lead  by  a  physician  or     - 
provider  of  services,  if  the  Secretary 
determines  in  accordance  with 
pfscedures  established  under  section 
1882(d)  (2)  and  (3)  of  the  Act  that  (1)  the 
physician  or  provider  failed  to  submit 
the  required  information  to  the  registry. 
(2)  the  provider  failed  to  return  to  the 
manfaotarer  any  removed  pacemaker  or 
pacemaker  lead  as  required  by 
regulations  issued  under  the  Act  (3)  the 
provider  charged  Medicare  beneficiaries 
for  replacement  of  a  removed 
pacemaker  or  pacemaker  lead  that  the 
provider  failed  to  return  to  the 
manufacturer,  or  (4)  the  manufacturer  of 
Ae  pacemaker  or  pacemaker  lead  failed 
to  test  and  report  to  the  provider  on  the 
condition  of,  and  any  warranties 
applioaMe  to.  the  returned  device. 
(Paragraphs  (2)  and  (3)  of  section  1862(d) 
of  die  Act  require  notice  in  sccordance 
with  regulations  and  allow 


administrative  and  judicial  appeals  from 
determinations.) 

The  ProiMMad  RegulatioH 

The  proposed  regulations  would  (1) 
implement  the  mandatory  provisions  of 
section  1862(h)(1)(A)  of  the  Act  by 
providing  for  an  Fi3A  pacemaker 
registry  of  all  cardiac  pacemaker 
devices  and  leads  for  which  Medicare 
payment  is  requested  or  made;  (2) 
implement  the  mandatory  provisions  of 
section  1882(h)(1)  (B).  (C).  and  (D)  of  the 
Act  by  specifying  the  information  that  is 
to  be  required  to  be  submitted  to  the 
registry,  and  when,  how,  and  by  whom 
it  is  to  be  sabmitted;  and  (3)  implement 
the  discretionary  provisions  of  section 
1862(h)(4)  of  the  Act  which  authorize 
withholding  of  Medicare  payments  to 
physicians  and  providers  who  fail  to 
submit  the  required  informatian  to  the 
registoy.  or  to  providers  when  testing  of 
paccniaker  devices  is  not  ordered  or 
conducted  if  required  by  subsequent 
FDA  regulations. 

As  proposed  in  21  CFR  805.1(a)  of 
FDA's  regulations  and  42  CFR  406.232(k) 
of  HCFA's  regulations,  only  ftose 
physicisns  and  providers  who  engage  in 
the  implantation,  removal,  or 
replacement  of  cardiac  pacemakers  or 
leads  paid  for  by  Medicare  would  be 
required  to  sahaitilata  to  the  registry.  It 
is  estimated  that  approximately  85.000 
to  100;000  pacemaker  in^ilants  and 
replacements  are  performed  annually  on 
Medicare  beneficiaries.  Because  these 
procedures  involved  the  insertion  of  a 
pulse  generator  and  pacemaker  lead, 
however,  die  total  number  of  devices  on 
which  information  would  be  coUected 
would  equal  approsdmat^  170^000  to 
200,000  per  year. 

Under  proposed  21  CFR  80S.10  of 
FDA's  regulations  and  42  CFR  406.232(k) 
of  HCFA's  regulations,  phystdans  snd 
providers  of  services  who  engafe  in  the 
implantation,  removal  or  replacement  qf 
pacemakefs  aiul  pacemaker  leeds.  for 
which  payment  is  made  or  requested 
under  Medicare,  would  be  required  to 
supply  iirfonnation  spedfled  by  FDA  for 
the  pacemaker  registoy  for  each 
procedure  performed.  Propoeed  42  CFR 
40&,232(k)  would  require  that  die 
information  by  submitted  in  the  f(xm 
and  manner  provided  under  general 
instructieaa  of  ttie  Medicare  program. 

Pioposed  42  486.180  would  authorize 
denial  of  Medicare  payment  to 
physicians  or  providers  who  the 
Secretary  determines  failed  to  subodt 
required  information  for  the  registiy. 
Uader  ^opoeed  42  CFR  405.1800)).  the 
affaotedpliysician  or  pravidsr  would  be 
piovided  a  45-day  notice  and  the 
physician  or  providsr  would  be  able  to 


appeal  the  Secretary's  determinatifm 
under  42  CFR  Part  406.  Subpart  O. 
The  proposed  regulations  would 
amend  the  existing  regulations 
governing  provider  agreements  (see 
proposed  42  CFR  480.21(g))  to  ensure 
that  patients  are  not  charged  (except  for 
coinsurance  and  deductible  amounts)  by 
providers  for  covered  services  furnished 
in  connection  with  the  Implantation, 
removal,  or  replacement  of  a  pacemeJcer 
or  pacemaker  lead  in  any  case  in  which 
HCFA  denies  payment  for  failure  to 
submit  the  required  information  to  the 
registry  or  failure  to  comply  with  any 
subsequent  FDA  regulations  regarding 
retwn.  testing,  and  reporting.  If  the 
provider  later  submits  the  appropriate 
information  required  by  FDA.  payment 
would  be  made  if  the  provider  resubmits 
the  daim  timely. 

Under  section  1866(a)(1)(A)  of  the  Act 
providers  may  not  charge  beneficiaries 
for  items  or  services  that  are  covered  by 
the  Medicare  program  except  as 
pnvided  under  sectiiHi  1866(aK2)(A)  of 
the  Act  Under  section  18e6(a)(2)(A)  of 
the  Ad  and  regulations  et  42  CFR  489^0 
providers  may  charge  benefidaries  for 
deductfUe  and  coinsurance  amounts  for 
covered  services.  This  provision  appUes 
regardless  of  whethv  HCFA  denies 
payment  to  the  ptortder  for  failure  to 
comply  with  paceotdcer  registery 
requirements.  According,  the 
deductible  and  coinsurance  amounts  for 
implantation,  removal  or  replaoement  of 
a  pacemaker  or  pacemaker  lead  would 
not  be  afipcted  by  a  denial  of  payment 
to  the  provider  under  section  1862(h)(4) 
of  the  Ad. 

De^als  of  provider  reimbursement 
dairas  because  of  failure  to  comply  with 
the  proposed  regulations  and  any 
subsequent  FDA  pecemaker  registry 
regulations  are  technical  denials  of 
otherwise  covered  services  (tiiat  is.  they 
do  not  relate  to  the  medical  need  for.  or 
appropriateness  of.  the  services)  and 
would,  therefore,  not  be  made  by  a 
Utilization  Quality  Control  and  Peer 
Review  Organization  (see  42  CFR 
405.162). 

FDA  intends  not  to  develop  at  this 
time  regulations  to  implement  other 
provisions'of  section  1862(h)  of  the  Ad 
that  are  discretionary.  These  provisions 
of  the  Ad  (1)  provide  for  the  return  by 
providers  of  removed  pacemaken  and 
Ifcads  to  mamifacturers  (section 
18620iM2)(A)  of  die  Act),  end  (2)  provide 
for  the  testii^  of  returned  devices  by 
manufacturers  and  the  sharing  of  test 
results  with  pcoviders  and  describe  the 
circumstances  under  which  FDA  will 
partidpete  in  the  testing  (section 
ia82(h)(3)ofdieAd). 


FDA  bdieves  that  it  shouki  defer  to 
subsequent  regulations  any 
implementation  of  section  1862(h)  (2)(A) 
and  (3)  of  the  Ad  because  tiie  means  to 
implement  tiiese  provisions,  and  the 
degree  of  specificity  that  is  needed,  will 
depend  to  a  large  degree  on  the  adual 
functioning  of  the  pacemaker  registry. 
The  legislation  itself  recognizes  this,  in 
that  it  provides  that  once  the  registry  is 
in  operation,  information  derived  from 
the  registry  will  be  used  to  identify 
pacemakers  and  pacemaker  leads  which 
are  to  be  tested,  and  that  information 
from  the  registry  will  be  used  to 
determine  whether  FDA  personnel  are 
to  be  present  at  the  testing  of  specific 
pacemakers  and  leads.  The  agendes, 
however,  invite  comments  on  the 
deferral  of  regulations  implementing 
these  discretionary  portions  of  the 
lejpslation.  Any  such  comments  should 
address  (1)  the  need  for  implementing 
either  or  both  of  the  discretionary 
provisions  of  the  legislation  and  (2)  the 
nature  and  extent  (rf  the  regulations  that 
should  be  established. 

Although  FDA  has  dedded  to  defer  to 
subsequent  regulations  any 
imidementation  of  those  portions  of  the 
Act  pertaining'to  the  return  and  testing 
of  pacemakers  and  pacemaker  leads 
and  the  sharing  of  test  results,  the  HCFA 
portion  of  the  propoeed  regulations  (see 
42  CFR  405.180  (a)(2)  and  (4))  would 
deny  Medicare  payment  to  providers  of 
services  if  providers  or  maaufadurers 
fail  to  comply  with  any  return,  testing, 
and  reporting  re«juirements  that  may  be 
established  by  subsequent  FDA 
regulations. 
Suhnisdon  of  Data  to  Oie  Repstry 

Under  the  proposed  regulations, 
physicians  and  providers  of  services 
who  engage  in,  and  request  or  receive 
Medicare  re'unbursement  for  the 
implantation,  removal  or  replacement  of 
pacemakers  and  pacemaker  leads  would 
be  required  to  supply  information 
specified  by  FDA  to  the  pacemaker 
registry  for  initial  implants,  removals, 
and  replacements  in  the  form  and 
maimer  required  under  general 
instructions  of  the  Medicare  program 
(see  proposed  42  CFR  40S.232(k)). 
Section  1862(h)(1)(B)  of  the  Act  requires 
that  the  registiy  indude  the  following 
data  elements:  manufacturer  name, 
modd  and  serial  numbers  of  the 
pacemaker  or  pacemaker  lead;  name  of 
the  redpient  of  the  pacemaker  or  lead; 
date  and  location  of  implantation  or 
removal  of  the  pacemaker  or  lead;  name 
of  the  i^ysician  implanting  or  removing 
the  pacemaker  or  lead;  name  of  die 
hospital  or  other  provider  biHing  for  the 
procedure;  any  express  or  implied 
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warranties  associated  widi  Ae  - --t 
pacemaker  or  lead  under  ccmtract  or 
State  law;  and  any  other  information 
that  the  Secretary  deems  appropriate^ 

FDA's  regulations  in  proposed  21  CFR 
805.10  would  require  the  submission  of 
each  of  these  data  elements  when  a 
pacemaker  or  pacemaker  lead  is 
implanted,  removed,  or  replaced  plus 
the  following  additional  data  elements 
deemed  necessary  for  purposes  of  the 
registry:  the  patient's  name  and  health 
insurance  claim  number  (HICN).  the 
provider  number,  the  date  of  the 
procediire,  the  name  and  identification 
number  of  the  physician  who  ordered 
the  procedure,  and  the  name  and 
identification  number  of  the  operating 
physician.  In  addition,  if  the  procedure 
about  which  the  submission  to  the 
registry  is  being  made  was  the  removal 
or  replacement  of  a  pacemaker  and/or 
lead,  the  following  data  elements  would 
also  have  to  be  submitted:  the  date  the 
device  was  initially  implanted:  whether 
a  device  that  was  replaced  was  left  in 
the  body;  whether  a  device  not  left  in 
the  body  was  returned  to  the 
manufacturer  if  the  pulse  generator  was 
removed  or  replaced,  whether  a  lead 
also  was  removed  or  replaced:  and  if  the 
procedure  involved  a  lead  implant, 
whether  a  former  lead  was  left  in  the 
body.  Although  the  agencies  believe  we 
have  identified  the  data  elements 
essential  to  achievement  of  the  statutory 
purpose,  we  will  consider  additional 
elements  and  may  incorporate  them  in 
the  final  rule  if  such  additional  elements 
are  identified  and  found  to  be 
necessary. 

Section  18e2(hKl)(F)  of  the  Act  states 
that  any  person  or  organixation  other 
than  those  required  by  the  Act  to  submit 
registry  information  respecting 
pacemakers  or  pacemaker  leads  may 
provide  to  the  registry  such  information. 
The  proposed  rule  would  not  require  this 
information  from  anyone  other  than 
physicians  and  providers  reimbursed  by 
Medicare.  We,  however,  encourage  all 
persons  who  implant,  remove,  or  replace 
cardiac  pacemakers  or  pacemaker  leads 
in  non-Medicare  patients  to  provide 
such  information  to  the  registry.  We 
request  that  these  reports  include  the 
data  elements  described  in  21  CFR 
805.10. 

How  Regbtry  Data  Would  Be  Used 

PDA  plans  to  use  the  data  from  the 
registry  to  monitor  the  performance  of 
pacemakers  and  leads.  The  registry  will 
provide  FDA  with  a  mechanism  for 
monitoring  and  evaluating  the  long-term 
performance  of  pacemakers  and  leads  in 
order  to  identify  generic  failures  or 
defects.  This  information,  along  with 
notification  of  recalls  resulting  from 


prodact  malfunctions  identified  by  the 
registry,  would  be  made  available  to 
HCFA  and  accessible  to  other 
Department  of  Health  and  Human 
Services  components  in  connection  with 
their  statutory  responsibilities. 

FDA  may  notify  HCFA  of  risks 
associated  with  a  particular  device  and 
H(7A  could  make  am»opriate 
adjustments  in  Medicare  coverage  of  the 
device.  Also,  the  hifbnnatkm  generated 
by  examination  of  pacenudcer  data  may 
lead  FDA  to  promtdgate  regulations  that 
would  set  forth  criteria  for  requesting 
that  certain  types  of  pacemakers  and 
leads  be  returned  to  the  manufacturers 
for  testing.  If  in  accordance  with  any 
such  regulations,  these  devices  are  not 
tested  and  the  results  are  not  sent  to  the 
providers  and  FDA.  FDA  may  notify 
HCFA  that  payment  should  be  denied 
for  the  services  provided  in  connection 
with  the  devices. 

PubUc  Availability  of  Raglstiy  Data 

Public  availability  of  information 
submitted  to  or  stored  in  the  registry  or 
contained  in  agency  studies  regarding 
the  use  of  pacemakers  and  pacemaker 
leads  will  be  governed  by  section 
1862(h)(D)  of  the  Act  which  prohibits  the 
Secretary  from  releasing  any  specific 
information  that  identifies  by  name  a 
recipient  of  any  pacemaker  device  or 
lead  or  that  would  otherwise  identify  a 
specific  recipient  Moreover,  information 
reported  to  die  registry  would  be  made 
available  to  the  public  on  request  in 
accordance  with  the  Freedom  of 
Information  Act  (the  FOIA)  (5  U.S.a 
552).  the  Privacy  Act  of  1974  (5  U-S-C 
552a).  the  Department's  public 
informatfon  regulations  (45  CFR  Part  5). 
FDA's  public  information  regulaticms  (21 
CFR  Part  20).  and  HCFA's  public 
information  regulations  (42  CFR  Part 
401). 

DelegatioD  of  Authority 

The  Secretary  plans  to  delegate  to 
FDA  the  authority  to  establish  and 
maintain  the  registry  and  to  HCFA  the 
authorify  to  require  Medicare  physicians 
and  providers  to  comply  with  the 
requirements  of  furnishing  information 
for  the  registry. 

intetagancy  Task  Focoe/Intacagency 
AgreeDient 

FDA  and  HCFA  each  are  mindful  of 
the  need  to  cooperate  and  coordinate 
their  activities  related  to  the  registry.  To 
accomplish  this,  they  have  formed  an 
interagency  task  force  consisting  of 
representatives  fit)m  FDA  and  HCFA. 
The  task  force  is  charged  with 
developing  the  implementing 
regulations,  developing  policies  on  data 
collection  and  analysis,  and  working  out 


the  details  necessary  for  the  registry  to 
become  operational  efficiently  and 
successfully.  Moreover,  FDA  and  HCFA 
will  sign  an  interagency  agreement 
defining  their  respective  responsibilities 
in  accordance  with  the  Secretary's 
delegation  of  authorify. 

Educational  Initiatives 

FDA  and  HCFA  will  undertake 
educational  initiatives  for  informing 
physicians,  providers  of  services,  and 
pacemaker  and  pacemalcer  lead 
manufocturers  of  their  responsibilities 
under  the  registry  and  the  regulations. 

R4§^atQty  hnpart  StataoMiit 

A.  General 

Exacative  Order  12291  requires 
Federal  agencies  to  prepare  and  publish 
an  initial  regulatory  impact  analysis  for 
any  proposed  major  rule.  A  major  rule  is 
defined  as  any  rule  that  is  likely  to:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  cause  a 
major  increase  in  costs  or  prices  for 
amsomers.  individual  industries. 
Federal  State,  and  local  government 
agencies,  or  geographic  regions;  at  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivify.  innovation,  or  on  the 
abilify  of  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

Consistent  with  the  ReguTatory 
Flexibilify  Act  (5  U.S.C  001-612).  we 
prepare  and  publish  a  regulatory 
flexibilify  analysis  for  any  proposed  rule 
unless  the  Secretary  or  an  agency  head 
certifies  that  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  discussion  under  section  F.  below.) 

The  regulatory  impact  of  the  rule 
proposed  by  this  dociunent  would  result 
prlmarify  from  the  statutory  mandate  to 
establish  a  pacemaker  registry.  The 
probable  impact  of  this  requirement 
would  not  exceed  any  threshold 
requiring  analysis.  Because  of  the 
widespread  interest  in  the  pacemaker 
program,  however,  we  are  voluntarily 
providing  an  initial  impact  analysis  in 
this  preunble. 

The  pacemaker  registry  will  impose 
costs  on  both  providers  of  health  care 
services  and  the  Federal  government  It 
may  also  provide  benefit  payment 
savings  to  the  Medicare  program  by 
enaUhig  purchasers  of  pacemaker  leads 
to  make  toon  informed  decisions. 
Private  sector  costs  would  arise  from  the 
requirement  for  physidaiu  and  health 
care  providers  to  supply  information  for 
the  registry  regarding  implanted. 


removed,  or  replaced  pacemakers  and 
pacemaker  leads  and,  if  required  by  the 
Secretary  in  accordance  with  any 
subsequent  FDA  regulations,  to  return 
any  removed  pacemaker  or  pacemaker 
lead  to  the  manufacturer  of  the  device. 
Federal  government  costs  would  arise 
from  the  administration  and  data 
management  of  the  registry.  Any 
offsetting  government  savings  from 
Medicare  would  depend  on  the  content 
and  functions  of  the  registry  and  its 
impact  on  provider  behavior. 

Potential  savings  cannot  be  estimated 
with  any  confidence  at  this  time.  Both 
savings  (that  is.  reductions  of  program 
expenditures)  and  the  costs  that  would 
result  from  implementation  of  this 
proposal  would  be  functions  of  the 
number  of  pacemaker  implants. 

We  estimate,  based  on  data  supplied 
by  the  industry,  that  85,000  to  100,000 
pacemaker  implants  (this  estimate  - 
includes  both  original  implants  and 
replacements]  are  performed  annually 
on  Medicare  beneficiaries.  Further,  we 


Cost  of  estabUshing 

recordkeeping  system 

(one-tiine)  -f  Number  of 

devices 


estimate  that  about  20  percent  of  all 
such  procedures  are  for  the  purpose  of 
replacing,  for  various  reasons,  pulse 
generators  or  pacemaker  leads 
previously  implanted.  Because  an 
imi^ant  involves  the  insertion  of  a  pulse 
generator  and  a  pacemaker  lead, 
however,  the  total  number  of  devices  on 
which  information  is  collected  could 
equal  approximately  170.000  to  200,000 
per  year. 

B.  Effects  on  I^viders— Administrative 
Costs 

We  are  not  specifying  the  exact 
methods  to  be  used  by  hospitals  for 
collecting  and  retaining  information 
about  pacemakers  for  die  registry  but 
only  the  form  and  manner  in  whidi  they 
are  to  be  supplied  to  HCFA  for 
transmittol  to  FDA.  We  believe, 
however,  that  a  relatively  sinqile  system 
of  recordkeeping  could  be  established 
that  would  require  minimum  effort  and 
facillfy  expense.  Administrative  costs 
can  be  expressed  by  the  foUowring 
formdin 


Cost  of  recording 

informatioo  on  each 

device  +  Cost  of  reporting 

information  on  aadi 

device 


We  do  not  have  data  available  from 
the  industry  to  calculate  precisely  the 
cost  elements  of  die  formula  above.  We 
believe  that  it  would  cost  a  typical 
hospital  about  $2  per  device  to  record 
the  required  information  and  an 
additional  SZ  per  device  to  report 
information  on  it  The  cost  of 
estabUshing  a  system  to  record, 
maintain,  and  report  the  infonnation 
would  vary  considerabfy  from  hospital 
to  hospital  depending  on  the  record 
management  capabilities  already 
available,  and  the  number  of  records 
and  ivports  required  in  addition  to  ttiose 
already  maintained. 

Only  2.000  hospitals  performed  more 
than  90  percent  of  all  the  pacemaker 
procedures  for  which  Medicare  received 
bills  for  FY  1984.  Those  bills  showed 
that  many  hospitals  performed  onfy  a 
few  pacemaker  procedures  dariqg  Ute 
year,  and  Uiat  a  very  few  performed 
several  hundred.  Considering  both 
pacemakers  and  leads,  a  tyirical  hoqiital 
would  be  required  to  maintain  data  on 
85  to  100  devices  per  year.  Few  would 
have  to  retain  data  on  more  than  400 
devices  per  year.  Most  boepit^  would 
be  loquirad  to  isaintain  data  on 
relatively  few  devices. 


Proposed  42  CFR  406.380  would 
require  hospitals  to  return  removed 
devices  to  the  manufacturer  for  testing  if 
required  by  subsequent  FDA 
regulations.  At  the  present  time,  we  do 
not  have  any  estimate  of  the  number  of 
devices  that  mij^t  be  returned  under 
such  subsequent  regulations. 

The  expenses  incurred  by  hospitals  fai 
recording,  maintaining,  and  repwting 
required  data  would  be  considered 
reasonable  costs  for  hospitals  paid  on  a 
cost  basis.  Hospitals  under  die 
prospective  payment  system  are  peid  for 
sudi  administrative  expenses  related  to 
inpatient  procedures  under  the 
prospective  payment  amount 

C.  Effects  on  Physicians 

As  discussed  in  die  section  of  diis 
preamble  entitied  "Statatory  Autiiorify," 
physicians,  as  well  as  providers  of 
services,  are  responsible  for  submitting 
inforaMtion  to  &e  registry.  New  section 
18e2(h)(4)  of  the  Act  also  granta  te 
Secretary  die  audiorify  to  d«iy  payment 
to  physidaiu  for  noncompliance  with 
certain  requiremento  specified  in 
ragnktiona  isaoed  by  die  Secretary. 
Thus,  the  statute  dMrly  makes  die 
provider  of  services  and  die  physician 

who  implants,  removes,  or  replaces  a 


pacemaker  or  pacemaker  lead  jointiy 
reqionsible  for  complying  with  the 
regulatioiu  and  proposed  42  CFR 
405.232(k)  and  405JS2(b)  so  provide. 

Although  we  expect  the  information  to 
be  supplied  by  hospitals  to  HCFA  for 
the  re^stry.  if  the  surgeon  or  attending 
physician  is  found  not  to  be  supplying 
information  necessary  for  the  program 
to  die  hospital  audiorify  would  exist  to 
deny  payment  to  die  physidan  for  each 
case.  If  payment  already  had  been  made 
to  die  physician,  HCFA  could  reduce 
foture  payments  by  die  amounU  paid  for 
the  cases  denied  or  take  other 
appropriate  tecovery  action  as  specified 
in  proposed  42  CFR  405.180.  This  action 
could  result  in  denial  or  recovery  of 
payments  to  physidans  of  several 
thousand  dollars  per  case.  As  in  the 
case  of  hospitals,  however,  we  expect 
physidans  to  comply.  Therefore,  the 
provision  permittiiig  denial  of  payment 
to  physidans  should  not  have  any 
si^ificant  economic  impact  Further, 
because  the  hospital  will  be 
accumulating  and  reporting  die  data,  we 
believe  that  physidans  would  not  incur 
any  significant  additional  administrative 
costs  associated  with  the  rule  to  be 
based  on  this  proposal 
D.  Effects  on  Medicare  Expenditures 
1.  Administrative  Costa 

The  costs  for  collecting,  processing, 
and  ti-ansmitting  data  to  die  registry 
would  equal  approximately  $750,000  per 
year.  Administrative  costo  for  organizing 
and  processing  die  data  received  would 
equal  about  $2Sa000  per  year. 
Therefore,  total  costa  to  die  Federal 
government  for  administering  die 
registry  would  be  approximately  $1 
milli(Hi  per  year. 


2.  Denial  of  Payment 

We  anticipate  support  for  the 
pacemaker  program  by  the  industry  and 
do  not  antidpate  noncompliance  with 
die  rule.  Providers  of  services  and 
physidans  would  be  able  to  avoid  any 
finandal  impact  as  a  result  of  denial  of 
payment  for  not  providing  information 
by  complying  with  the  requirements  of 
the  proptied  rule.  Therefore,  Medicare 
program  expenditures  should  not  be 
affected  by  potential  denials  of 
payment 

a  Long-Term  Effects  on  Medicare 
Expenditures 

The  proposed  rule  shook!  have 
several  long-term  beneficial  ^ecto  on 
Medicare  beneficiaries  and 
expendihires  dirou^  implementation  of 
die  pacemaker  registry  and  testing  of 
devtees:  (1)  Models  of  pacemakers  wiOi 
greater  than  expected  replacement  rates 
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could  be  more  readily  identified:  and  (2) 
the  operation  of  the  registry  may  lead  to 
improvements  in  manufacturing  and 
testing  which,  in  die  long  term,  could 
result  in  the  need  for  fewer  operations 
for  replacements  and  fewer 
hosfritalizations  for  adverse  eSiects 
associated  with  pacemakers  and 
pacemaker  leads.  To  illustrate  the 
magnitude  of  such  potential  savings, 
assume  the  following: 

Avarage  Madicue 
psyiMnt  to  hospital  pw 

■Hxn 


(The  average  national  urban  payment 
rate  under  the  proqiective  payment 
system  for  DRG  Na  118,  pulse  generator 
replacement,  in  FY  1966  is  $4,208.) 

Average  paymant  to 

attendiDg  paysidan  and 

rai8eQo»t3.a00 

20,000  operations  for  leplacraients  are 
performed  each  year. 

At  diis  time,  we  cannot  estimate  how 
great  a  reduction  in  replacement 
operations  would  result  We  expect  that 
each  percentage  point  reduction  of  the 
number  of  replaoemmts  of  pacemakers 
and  pacemaker  leads  would  result  in 
savings  to  the  Medicare  program  of 
approximately  $1.4  million  per  year. 

E.  Effects  on  Medicare  Beneficiaries 

Beneficiaries  will  not  be  negatively 
affected  by  the  proposed  rule.  If 
payment  is  denied  to  a  hospital  for 
noncompliance  with  the  rule,  the 
hospital  is  prohibited  by  pnqwsed  42 
CFR  408.21(g)  from  increasing  charges  to 
beneficiaries  to  recover  such  denied 
payments.  Although  we  do  not  expect 
implementation  of  the  proposed  rule  to 
have  a  financial  impact  on  patients  in 
the  short  term,  we  expect  long-term 
beneficial  effects  in  the  fonn  of  fewer 
complications  and  possibly  fewer 
deaths  associated  with  malfunctioning 
pacemaker  devices.  The  magnitude  of 
such  effects  can  only  be  determined 
after  the  registry  is  implemented  and  we 
have  a  period  <rf  experience  under  the 
program. 

F.  Impact  on  Small  Entities 

The  proposed  nile  would  require  the 
physicians  and  providers  of  snvices,  all 
of  which  may  be  considered  small 
entities  under  the  Regulatory  Flexibility 
Act  submit  to  FDA  and  HCFA  certain 
information  regarding  pacemakers  and 
pacemaker  leads.  Although  this 
requirement  would  obligate  hospitals  to 
record  and  report  the  infbrmantion.  we 
do  not  believe  that  it  represents  a 


significant  increase  in  hospitals'overall 
paperwork  or  human  resources 
requirancnts.  To  a  large  extent  much  of 
this  information  is  alrMdy  kept  by 
hospitals. 

Manufactures  of  cardiac  pacemaker 
devices  and  pacemaker  leads  may  be 
required  by  subsequent  FDA  regulations 
to  test  and  report  on  devices  that  are 
returned  by  providers  of  servioes.  We 
would  review  the  impact  of  any  such 
regulatimu  at  the  time  that  they  are 
issued.  We  understand  from  discussions 
with  representatives  in  the  industry, 
however,  that  the  manufacturers 
V  currently  test  returned  products  for 
quality  control  purposes.  We  believe 
that  any  increased  costs  of  retaining  test 
results  or  of  preparing  reports  oo  test 
resuts  would  not  represent  a  significant 
portion  of  manufacturers'  total  costs. 

G.  Conclusion 

We  conclude,  based  on  the  analysis 
above,  that  the  proposed  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
Further,  we  have  deteimined,  and  die 
Secretary  certifies,  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  have  therefore  not  prepared 
a  regulatory  flexibility  analysis. 

Eaviromnental  Consideratkias 

We  have  determined  under  21  CFR 
25.24(a)(8)  (April  26. 1985:  60  FR 18636) 
that'this  action  is  a  type  that  does  not 
individually  or  cumidatively  have  a 
significant  effort  on  die  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Inflsniiatioii  Collection  Requirements 

42  CFR  4MJ232(k)  and  21  CFR  805.10 
of  this  proposed  rule  contain 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
sectitm  a604(h)  of  the  Papowork 
Reduction  Act  of  1980.  FDA  and  HCFA 
have  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  its  review  of  these 
information  collections.  Other 
organizations  and  individuals  desiring 
to  sutnnit  cdmments  on  the  information 
collections  should  direct  than  to  FDA's 
Dockets  Managements  Bianch  (address 
above),  and  to  the  Office  of  Information 
and  R^sulatory  Affairs.  OMB.  New 
Executive  Office  Bldg^  Rm.  3208. 
Washington.  DC  20603.  ATTN.  Fay 
ludioello. 

HCFA  has  already  obtained  OMB 
approval  of  the  Form  HCFA-497.  HCFA 
Pacemaker  Related  Data,  which 
implements  the  collection  of  information 
requirements  contained  in  this  rule.  The 


OMB  control  number,  which  reflects 
approval  of  that  form,  is  0838-0436. 

Interested  persons  may,  on  or  before 
Quly  7. 1986).  submit  to  FDA's  Dockets 
Management  Branch  (address  above) 
«vritten  comments  regarding  the 
proposed  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  numbers  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  FDA's 
Dockets  Management  Branch  between  9 
sjn.  and  4  pjn.  Monday  through  Frtday. 

List  of  Subjects  in  21  CFR  Part  886 

Medical  devices:  Medicare  records; 
Reporting  and  recordkeeping 
requirements. 

List  of  Subfeds  in  42  CFR  Ruts  400. 405, 
and4$8 

PaH4O0 

Grisnt  programs-health;  Health 
facilities;  Health  maintenance 
organixations  (HMO);  Medicaid. 
Medicare;  Reporting  and  recordkeeping 
requirements. 

Part40S 

Administrative  practice  and 
procedure;  Health  facilities;  Healtii 
professions;  Kidney  diseases: 
Laboratories:  Medicare;  Reporting  and 
recordkeeping  requirements;  Rural 
areas;  x-rays. 

Part489 

Healdi  facilities;  Medicare. 

Therefore,  under  the  Social  Security 
Act  and  die  Deficit  Reduction  Act  it  is 
propcwed  diet  Tide  21  and  Utie  42  of  die 
Code  of  Federal  Regulations  be 
amended  as  foUows: 

1.  By  adding  new  21  CFR  Part  806  to 
read  as  follows: 

PART  $06-CARDIAC  PACEMAKER 
REGISTRY 


8m. 

806.1    Scope. 

806J    Definitians. 


805.10    Sutuniiaion  of  information  by 

pliysidans  and  providers. 
806.20    How  to  submit  infonnatioii. 
806.25    Confidentiality. 

AoliMcttr.  Sec  18B2(h)  of  the  Sodal 
Security  Act  and  sac  2304(d)  of  the  Defidt 
Reduction  Act  98  Stat  10e»-108S  (42  U.8.C 
laOtyth).  laSGy  aota):  21  CFR  5.10  and  5.11. 


Subpart  A— General  Proviaions 

|W)s.i   Scope. 

(a)  FDA  providing  for  a  nationwide 
cardiac  pacemaker  registry  and  is 
requiring  any  physician  and  any 
provider  of  services  who  engage  in  the 
implantation,  removal,  or  replacement  of 
cardiac  pacemaker  devices  and 
pacemaker  leads  for  which  the 
physician  or  provider  of  services 
receives  or  requests  payment  from  the 
Medicare  program  to  Submit  certain 
information  to  the  registry.  If  the 
physician  or  the  provider  of  services 
does  not  submit  the  information 
according  to  this  part  and  42  CFR 
405.180(b).  405.232(k).  and  405.380. 
HCFA.  which  administers  the  Medicare 
program,  may  deny  payment  to  the 
physician  or  the  provider  in  whole  or  in 
part.  FDA  wiU  use  the  information 
submitted  to  the  registry  to  track  the 
performance  of  pacemakers  and 
pacemaker  leads  and  to  perform  studies 
and  analyses  regarding  the  use  of  die 
devices,  and  to  transmit  data  to  HCFA 
to  assist  HCFA  in  administering  die 
Medicare  program  and  to  other 
Department  of  Health  and  Human 
Services  components  to  carry  out 
statutory  responsibilities. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Tide  21.  unless  otherwise  noted. 


{806J   Definitions. 

(a)  "FDA"  means  die  Food  and  Drug 
Administration. 

(b)  "HCFA"  means  die  Healdi 
Financing  Administration. 

(c)  A  "pacemaker"  or  "pacemaker 
device"  is  a  device  that  produces  priodic 
electrical  impulses  to  stimulate  (he 
heart  It  consists  of  two  basic 
components:  a  pulse  generator  and  one 
or  more  leads.  See  {  870.3610  for  a  more 
detailed  defiidtion. 

(d)  A  "pacemaker  lead"  is  a  flexible, 
insulated  wire  connected  at  one  end  to  a 
pacemaker's  pulse  generator  and  at  the 
odier  end  to  die  heart  It  taransmiU 
electrical  stimuli  to  and  from  the  heart. 
See  {  870.3680(b)  for  a  more  detailed 
definitioiL 

(e)  A  "physician"  is  a  doctor  of 
medicine  or  osteopadiy  legally 
authorized  to  practice  medicine  and 
surgery  by  applicable  laws  of  the  State 
in  which  he  or  she  performs  such 
function  or  actions.  (This  definition 
includes  an  osteopathic  practitioner.) . 

(f)  A  "PRO"  is  a  Utilization  Quality 
Control  and  Peer  Review  Organization 
that  contracU  widi  die  Secretary  of 
Healdi  and  Human  Services  to  review 
health  care  services  funded  by  die 
Medicare  program  to  determine  whether 


those  services  are  reasonable,  medically 
necessay,  furnished  in  the  appropriate 
setting,  and  are  of  a  quality  which  meets 
professionally  recognized  standards. 

(g)  A  "provider"  is  a  hospital,  skilled 
nursing  facility,  comprehensive 
outpatient  rehabilitation  facility,  home 
health  agency,  or  (effective  November  1. 
1983,  throu^  September  30. 1988)  a 
hospice,  that  has  in  effect  an  agreement 
to  participate  in  Medicare. 

(h)  A  "warranty"  is  an  express  or 
implied  guarantee,  under  contract  or 
State  law.  of  the  integrity  of  a 
pacemaker  device  or  pacemaker  lead 
and  of  die  manufacturer's  responsibility 
for  the  repair  or  replacement  of 
defective  parts  of  a  pacemaker  device  or 
pacemaker  lead. 

(i)  Any  terms  defined  in  section  201  of 
tiie  Federal  Food.  Drug,  and  Cosmetic 
Act  will  have  that  definition. 

Subpart  B— Submission  of  Information 

$805.10    Submission  of  Information  by 
physicians  and  previdera. 

A  physician  or  a  provider  of  services 
that  requests  or  receives  reimbursement 
from  Medicare  for  the  implantation, 
removal,  or  replacement  of  a  cardiac 
pacemaker  device  or  pacemaker  lead 
shall  submit  the  following  information 
on  a  specified  form  to  HCFA  for . 
inclusion  in  the  pacemaker  registry 
provided  for  by  FDA  under  {  805.1: 

(a)  Provider  number. 

(b)  Patient's  health  insurance  claim 
number  (HICN). 

(c)  Patient's  name. 

(d)  Date  of  the  procedure. 

(e)  Identification  number  (used  by 
PRO'S)  and  name  of  die  physician  who 
ordereid  the  procedure. 

(f)  Identification  number  (used  by 
FRO's)  and  name  of  the  operating 
physiciarL 

~     (g)  For  each  device  (pulse  generator, 
atrial  lead,  ventricular  lead)  implanted 
during  the  procedure  about  which  the 
report  is  being  made:  the  name  of  the 
manufacturer,  model  number,  serial 
number,  and  the  warranty  expiration 
date. 

(h)  For  each  device  (pulse  generator, 
atrial  lead,  ventricular  lead)  removed  or 
replaced  during  the  procedure  about 
which  the  report  is  being  made:  The 
name  of  the  manufacturer  model 
number,  serial  number  the  warranty 
expiration  date;  die  date  die  device  was 
initially  iiqplanted:  whedier  a  device 
that  was  replaced  was  left  in  the  body, 
if  die  device  was  not  left  in  die  body, 
whedier  it  was  returned  to  the 
manufactiiren  if  die  pulse  generator  was 
removed  or  replaced,  whether  a  lead 
also  was  removed  or  replaced:  and.  if 
the  procedure  involved  a  lead  implant 


whether  a  former  lead  was  left  in  die. 

body. 

S  805.20    How  to  submn  information. 

Information  shall  be  submitted  to  the 
registry  in  the  form  and  manner  required 
under  general  instructions  of  the 
Medicare  program  (see  42  CFR 
405.2321k)). 

§  805.25    ConfldentiaHty. 

(a)  FDA  and  HCFA  will  keep 
confidential,  and  will  not  reveal  to  die 
public,  any  specific  information  that 
identifies  by  name  a  recipient  of  any 
pacemaker  device  or  lead  or  that  would 
otherwise  identify  a  specific  recipient 

(b)  All  odier  information  under  diis 
part  is  available  for  public  disclosure  in 
accordance  with  Part  20. 

PART  400-INTRODUCnON; 
DEFINITIONS 

Subpart  B-Oeflntttons 

2.  The  authority  citation  for  42  CFR 
Part  400  continues  to  read  as  follows: 

AullKKity:  Sees  1102  and  1871  of  the  Social 
Security  Act  {42  U.S.C.  1302  and  1395hh)  and 
44  U.S.C  Chapter  35. 

3.  In  5  400.200  by  adding  die  definition 
of  "FDA"  in  alphabetical  order  to  read 
as  follows: 
§400.200    Qenerai Definitions. 

"FDA"  stands  for  Food  and  Drug 
Administration. 


PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

4.  The  table  of  contents  is  amended  by 
adding  the  tiUe  of  5  405.180,  revising  the 
titie  of  §  405.252,  and  adding  a  center 
heading  and  S  405.380  to  read  as 
follows: 

Subpart  A    Hospital  insurance  Benefits 
«        ♦        •        *        * 

I  405.180    Denial  of  payment  for 

implantation  or  replacement  of  cardiac 
pacemakers  and  leads;  conditions. 

Subpart  B— Supplementary  Medtosl 
InMranee  Benefits;  EnroNmont  Coverage. 
Exclusions,  end  Payment 

§  405.252    Conditions  affecting  payment  of 
benefits. 


Subpert  C—Exduelons.  Recovery  of 
Ovsrpeyment  Uebilty  of  s  Certifying 
Offleer  end  Suepension  of  Payment 


UM  I 
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I40BJW    Returaand  tntingofpacemaken 
or  had*. 

Subpart  A- NoapNal 


B.  The  authority  citation  for  42  CFR 
Part  406,  Subpart  A.  continues  to  read  as 
follows: 

Anikaritr  Sacs.  IIO.  laM.  \9M.  1881. 
188a(d).  and  l«n  of  th*  Sodri  SMarity  Ad 

(4x  U.S.C  laos.  188SI  lagsc  lassx.  ia86oc(d). 

andlSBBth). 

&  By  addi|«  i  406.180  to  read  as 
follows: 


UM  I 


(a)  Notwithstanding  any  other 
provision  of  this  chapter,  peyment  will 
be  denied  to  a  provider  of  services  with 
respect  to  the  implantation,  removal,  or 
replacement  of  any  cardiac  paceoiaker 
or  pacemaker  lead  when,  and  for  so  long 
as.  HCFA  detenaiBsa,  in  accordance 
with  the  procedures  established  in 
paragraidi  (b)  of  this  section,  that: 

(1)  Hm  provider  has  failed  to  submit 
information  required  by  FDA  (under  21 
CFR  Part  806)  for  the  pacemaker 
registry,  as  required  by  {  405.232(k}. 

(2)  The  provider  did  not  return  tiie 
removed  pacemaker  or  pacemaker  lead 
to  the  manufacturer  of  the  pacemaker  or 
pacemaker  lead  for  testing  and  reporting 
when  required  to  do  so  under  FDA 
regulations. 

(3)  The  provider  has  made  any 
charges  to  Medicare  beneficiaries  in 
violation  of  1 406.38a 

(4)  The  manufocturer  to  whom  any 
pacemaker  or  pacemaker  lead  was 
returned  in  accordance  with  FDA 
regulations  has  failed  to  test  the  device 
and  report  to  the  provider  if  required 
under  FDA  regulations. 

(b)(1)  Whenever  HCFA  determines 
that  a  ^ysidan  or  a  provider  of 
services  has  failed  to  meet  any  of  the 
requirements  contained  in  t{  405.232(k) 
or  405.380  or  21  CFR  Part  806,  HCFA  will 
send  written  notice  of  its  detennination 
to  the  affected  party  at  least  45  days 
before  the  determination  becomes 
effective. 

(2)  The  notice  will  state  the  reasons 
for  the  determination  and  its  effective 
date,  and  will  provide  the  affected  party 
45  days  from  the  date  of  the  notice  to 
submit  information  or  evidence  to 
demonstrate  that  HCFA's  determination 
is  in  error.  The  notice  will  also  inform 
the  affected  party  of  its  ri^t  to  a 
hearing. 

(3)  Following  the  expiration  of  the  45- 
day  notice  period  provided  in  paragraph 
(b)(1)  of  this  section.  HCFA's 


determination  and  notice  constitute  an 
'initial  determination"  and  a  "notice  of 
initial  determination"  for  punmses  of 
the  administrative  and  judicial  appeal 
procedures  specified  in  Part  406,  Subpart 
O  of  this  chapter. 


BwMflli;  EnroOnMnt, 


7.  The  authority  citation  for  42  CFR 
Part  405,  Subpart  B,  continues  to  read  as 
follows: 

Auiharitr  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C  1302  and  ISSShh). 
unleM  otlierwriac  noted. 

8.  In  i  406.232  by  adding  paragraph  (k) 
to  read  as  follows: 


I40I.212    Medtealand 


exduatona. 


(k)  Cardiac  pacemakers  and  leads. 
For  cardiac  pacemakers  and  pacemaker 
leads  covered  as  prosthetic  devices 
under  1 406.231(h).  physicians  and 
providers  of  services  engaged  in  the 
implantation,  removal,  or  replacement  of 
cardiac  pacemakers  and  pacemaker 
leads  must  submit  information  required 
by  FDA  under  21  CFR  Part  805  for  the 
pacemaker  registry  to  HCFA  in  the  form 
and  manner  set  forth  in  the  general 
instructions  of  the  Medicare  program. 

Ol  In  1 405.252  by  revising  the  section 
heading  and  by  adding  paragraph  (b)  to 
read  as  follows: 

§  40Si262    CutidMloos  aWecling  peymetit  of 


(b)  Denial  of  payment  for  cardiac 
pacemakers  and  leads.  Payment  may  be 
denied  in  whole  or  in  part  to  a  physician 
who  performs  die  implantation,  removal, 
or  replacement  of  any  cardiac 
pacemaker  or  pacemaker  lead  when, 
and  for  so  long  as,  HCFA  determines  in 
accordance  with  the  procedures 
estabUshed  in  |  405.180(b)  that  the 
physician  does  not  meet  the  reporting 
requirements  in  i  405.232(k). 

Subpart  C-ExdiNiona,  n>co¥»ry  ol 
Ovafpaymanl,  UabMly  of  a  Carttfykig 
Oflloaf  and  Suipanalon  of  ftyinanl 

la  The  authority  citation  for  Part  406. 
Subpart  C  oontinnes  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  aa  amended  (42  U.S.C  1302  and 
1395hh),  unless  otlierwiss  notad. 

11.  By  adding  an  undesignated  center 
heading  at  the  end  of  Sul^art  C  and 
new  i  405.380  to  read  as  follows: 


lAYMENT  REQUIREMENTS  FOR 
CARDIAC  PACEMAKERS 

S40SJ80   Return  and  taatina  of 
pacemakers  or  Isaasa 

In  cases  in  which  HCFA  notifies  a 
provider  that  the  return  of  any  removed 
or  replaced  pacemaker  or  pacemaker 
lead  for  testing  and  reporting  is  required 
imder  FDA  regulations  with  respect  to  a 
pacemaker  or  pacemaker  lead  or  a  type 
or  class  of  pacemakers  or  pacemaker 
leads,  providers  of  services  are 
prohibited  from  charging  Medicare 
beneficiaries  for  any  services  furnished 
in  connection  with  such  removal  or 
replacement  if  the  device  has  not  been 
returned  to  the  manufacturer  as 
required 

Subpart  O-Pravkfafa  of  Sarvlcaa, 


Indapandawt  Laboiatoftaa.  SuppBata 
of  PortaMa  X-Ray  Sarvlcaa, 
Ambulatory  Suiglcal  Cantara,  End- 


Pfocaduiaa 

12.  The  authority  citation  for  42  CFR 
Part  406,  Subpart  O,  continues  to  read  as 
follows: 

Authority:  Sees.  1102,  laee.  1869. 1871,  and 
1872  of  the  Sodai  Security  Act  42  U.&C. 
1302. 1306CC,  139Sfr,  13SShh.  and  1386ii:  unless 
otherwise  noted. 

13.  In  S  405.1502  by  adding  new 
paragraph  (g)  to  read  as  follows: 

I40&1S02    IniMal  detacwIwallonsL 

•        *        •        •        • 

(g)  A  determination  to  deny  payment 
under  If  405.180  or  405.252.  pertaining 
to  cardiac  pacemakers  and  the 
pacemaker  registry. 

PART  4n--PR0VI0ER  AQREEMENTS 
UNDER  MEDICARE 

14.  The  authority  citation  for  42  CFR 
Part  489  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1881. 1884. 1868.  and 
1871  of  the  Social  Security  Act  (42  U.S.C 
1302,  and  1305x.  130Saa,  130Scc  and  1395hh). 

15.  In  i  489.21  the  introductory  text  is 
repeated  unchanged  for  the  convenience 
of  the  reader  and  new  paragraph  (g)  is 
added  to  read  as  follows: 


9489.21    Spedfle  Imttallona  on  ( 

Except  as  specified  in  Subpart  C  of 
this  part,  the  provider  agrees  not  to 
charge  a  beneficiary  for  any  of  the 

following: 

•        •        •        •        • 

(g)  Items  and  services  furnished  in 
connection  with  the  incantation  of 
cardiac  pacemakers  or  pacemaker  leads 
when  HCFA  denies  payment  for  those 
devices  under  i  {  405.180  or  405.252  of 
this  chapter. 


Dated:  February  2. 1986. 
Frank  E- Young, 
Commissioner  of  Food  and  Drugs. 

Dated:  March  5. 1986. 
Henry  R.  Desmarais, 

Acting  Administrator  of  Health  Care 
Financing  Administration. 

Dated:  April  8, 1986. 
OtislLBowen. 

Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4tCFRPwts25andS2 
(FMwal  Hrnulimnn  Omtar  M-171 


I  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnOH:  Interim  rule  with  request  for 

comment 

■UMMAWY.  Federal  Acquisition  Circtdar 

(FAC)  84-17  amends  die  Federal 

Acquisition  Regulation  (FAR)  wiUi 

respect  to  Government  purchases  of 

products  from  countries  designated 

under  the  Caribbean  Basin  Economic 

Recovery  Act. 

OATIt:  Effective  date:  May  6. 1988. 

Comment  Date:  Comments  must  be 
received  on  or  before  July  7, 1086.  Please 
cite  FAC  84-17  in  all  correspondence  on 
this  subject. 

ADOWI.  Lnterested  parties  should 
submit  written  comments  to:  GSA.  Attn: 
FAR  Secretariat  18th  ft  F  Streets  NW.. 
Room  4041,  Washington.  DC  20405. 
FOR  WIHfim  MTOMIATION  CONTACH 
Margaret  A.  Willis.  FAR  Secretariat 
Telephone  (202)  523-4755. 


A.  Background 

The  United  States  Trade 
Representative,  under  the  authority 
delegated  by  the  President  in  section  1- 
201  of  Executive  Order  12280  of 
December  31, 1980,  has  determined  that 
countries  designated  by  the  President  as 
beneficiaries  under  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701, 
et  seq.)  provide  appropriate  reciprocal 
competitive  government  procurement 
opportunities  for  United  States  products 
and  suppUers  of  such  products. 

The  Trade  Representative  made  a 
public  announcement  to  this  effect  in  the 
Federal  Register  on  February  27, 1988 
(51  FR  8064-0965),  and  by  means  of  an 
additional  notice  in  the  Federal  Register 
on  April  4. 1988  (51  FR  11660).  further 
requested  implementation  of  such 
policies  in  the  Federal  Acquisition 
Regulation  to  be  effective  for 
solicitations  issued  after  April  30. 1988. 

B.  Regulatory  Flexibility  Act 

In  the  initial  regulatory  flexibility 
analysis  it  was  concluded  that  this 


interim  rule  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  publication  of  this  rule  as  an 
interim  rule  will  afford  the  public  the  ^ 
opportunity  to  comment  with  respect  to 
this  rule's  economic  impact  on  small 
entities,  and  such  comments  will  be 
considered  in  the  formulation  of  the 
final  regulatory  flexibility  analysis  and 
the  final  rtUe. 

C  Detanninatfoo  to  Issue  an  Interim 
Regulatioo 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of 
Defense,  the  Administrator  of  General 
Services,  and  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  that  the  regulation  in 
FAC  84-17  must  be  issued  as  an  interim 
regulation  in  compliance  with  the 
request  from  the  Office  of  the  U.S.  Trade 
Representative  that  the  FAR  be 
amended  by  April  30, 1988,  to  implement 
the  Caribbean  Basin  Initiative  policy 
published  in  the  Federal  Ragiatar  on 
February  27, 1986  (51  FR  8064-8085). 

0.  Paperwork  Reducdoo  Act 

FAC  84-17  does  not  contain  any 
additional  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501,  et  seq. 

list  of  Sttbiects  in  48  CFR  Parts  25  and 
82 

Government  procurement 

Dated:  May  2, 1986. 
Uwraaoa  |.  Rlni.  * 

Dinctor,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (PAR) 
and  other  directive  material  contained 
in  FAC  84-17  is  effective4mmediately. 
Elaaoor  R.  Spactor, 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement. 
rCGoUan. 
Administrator. 
8.|.  Evans, 

Assistant  Administrator  for  Procurement 
Federal  Acquisition  Circular  (FAC) 
84-17  amends  the  Federal  Acqidsition 
Regulation  (FAR)  as  specified  below: 

Item— Reviskm  to  Subpart  25.4. 
Concerning  Caribbean  Basin  Countries 

Subpart  25.4.  Purchases  Under  the 
Trade  Agreements  Act  of  1979.  and  the 
clauses  at  52.225-8  and  52.225-0  are 
revised  to  include  requirements  with 
respect  to  acquisitions  from  the 
Caribbean  Basin  countries  and  to  delete 
a  reference  to  the  Civil  Aeronautics 
Board,  which  has  been  disestablished. 


Therefore.  48  CFR  Parts  25  and  52  are 
amended  as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  25  and  52  continues  to  read  as 
foUows: 

Authority:  40  U.S.C.  480(c):  10  U.&C 
Chapter  137;  end  42  U.S.C  2453(c). 

PART  2S-F0REiQN  ACOUISfTION 

2.  Section  25.400  is  revised  to  read  as 
follows: 


This  subpart  provides  additional 
policies  and  procedures  peculiar  to 
acquisitions  subject  to  the  Agreement  on 
Government  Procurement  and  the  Trade 
AgreemenU  Act  of  1979  (19  U.S.C.  2501- 
2582)  and  acquisitions  from  countries 
designated  under  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701. 
et  seq.). 

3.  Section  25.401  is  amended  by 
adding  in  alphabetical  sequence  two 
definitions,  "Caribbean  Basin  country" 
and  "Caribbean  Basin  country  end 
product"  and  by  revising  the  definition 
"Qigible  product"  to  read  as  follows: 

28.401    DeflnMona* 

"Caribbean  Basin  country,"  as  used  in 
this  subpart  means  a  country 
designated  by  the  President  as  a 
beneficiary  under  the  Caribbean  Basin 
Economic  Recovery  Act  (19  UJS.C  2701, 
et  seq.)  and  listed  below: 
Antigua  and  Barbuda 
Aruba 
Bahamas 
Barbados 
Belize 

British  Virgin  Islands 
Costa  Rica 
Dominica 

Dominican  Republic 
El  Salvador 
Grenada 
Guatemala 
Honduras 
Jamaica 
Montserrat 
Netheriands  Antilles 
Panama 

St  Christopher-Nevis 
St.  Luda 

St  Vincent  and  the  Grenadines 
Tobago 
Trinidad 

"Caribbean  Basin  country  end 
product,"  as  used  in  this  subpart  means 
an  article  that:  (a)  Is  wholly  the  growth, 
product  or  manufactiu«  of  the 
Caribbean  Basin  country,  or  (b)  in  the 
case  of  an  article  which  consists  in 
whole  or  in  part  of  materials  bom 
another  country  or  instrumentality,  has 
been  substantially  transformed  into  a 


new  and  different  aitide  of  ctmimerce 
with  a  name,  character,  or  use  distinct 
from  that  of  the  article  or  artides  from 
which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply: 
provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that 
of  the  product  itself.  It  does  net  indude 
service  contracts  as  such.  The  term 
excludes  products  diet  are  exduded 
from  duty  free  treatment  for  Caribbean 
countries  under  19  U.S.C.  27D9(b),  whidi 
presentiy  are — 

(1)  Textiles  and  appard  aitides  that 
are  subject  to  textile  agreements; 

(2)  Footwear,  handbaes.  luggage,  flat 
goods,  work  gloves,  and  leather  wearing 
apparel  not  ctesignated  as  elig&le 
articles  for  the  purpose  of  the 
Generalised  System  of  Preferences 
under  Tide  V  of  tiie  Trade  Act  of  1974; 

(3)  Tuna,  prepared  or  preserved  in  any 
manner  in  airtight  containers; 

(4)  Petroleum,  or  any  product  derived 
from  petroleum;  and 

(5)  Watches  and  watch  parts 
(induding  cases,  bracelets  and  straps), 
of  whatever  type  induding.  but  not 
limited  to.  mechanical,  quartz  digital  or 
quartz  analog,  if  such  watches  or  watch 
parts  contain  any  material  that  is  the 
product  of  any  country  to  which  the 
Tariff  Schedule  of  die  United  States 
(TSUS)  column  2  rates  of  duty  apply. 

"Eligible  product"  as  used  in  this 
subpart  means  a  designated  countiy 
end  product  or  a  Caribbean  Basin 
country  end  product. 

4.  Section  25.402  is  amended  by 
adding  a  new  paragraph  (b);  by  revising 
the  existing  paragraph  (b)  and 
redesignating  it  as  paragraph  (c);  and  by 
redesignating  the  existing  paragraphs  (c) 
and  (d)  as  (d)  and  (e)  as  follows: 

28.402    Polqr 


country  end  products  or  Caribbean 
Basin  country  end  products. 

*  *    ■    *  ■■     *       • 

5.  Section  25.403  is  amended  by 
adding  paragraph'(ra)  to  read -as  fallows: 

2S.403   Exeapliona. 

•  »       «       •       • 

(m)  Purchases  of  products  that  are 
excluded  from  duty  free  treatment  for 
Caribbean  countries  under  19  U.S.C 
2703^).  which  iHesently  are— 

(1)  Textiles  and  apparel  articles  that 
are  subject  to  textile  agreements; 

(2)  Footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing 
apparel  not  designated  as  eligible 
articles  for  the  purpose  of  the 
Generalized  System  of  Prefereiu^es 
under  Tide  V  of  die  Trade  Act  of  1974; 

(3)  Tuna,  prepared  or  preserved  in  any 
manner  in  airtight  containers; 

(4)  Petroleum,  or  any  product  derived 
from  petroleum;  and 

(5)  Watches  and  watch  parts 
(induding  cases,  bracelets  and  straps), 
of  whatever  type  induding,  but  not 
limited  to,  mechanical,  quartz  digital  or 
quartz  analog,  if  such  watches  or  watch 
parts  contain  any  material  that  is  the 
product  of  any  country  to  which  the 
Tariff  Schedule  of  die  United  States 
(TSUS)  column  2  rates  of  duty  apply. 

6.  Section  25.405  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

2S.406   Prooedurea. 


Acl-Tfade 


(d)  SoUdtations  shall  not  specify  that 
offers  Involving  eligible  products  from 
designated  countries  or  Caribbean  Basin 
countries  shall  be  submitted  in  the 
English  language  and  in  U.S.  dollars. 


(b)  The  U.S.  Trade  Representative  has 
determined  that  in  order  to  promote 
further  the  economic  recovery  of  the 
Caribbean  Basin  countries  (as  defined  in 
iZ5.401),  products  originating  in  diose 
countries  which  are  eligible  for  duty  free 
treatinent  under  the  Caribbean  Basin 
Economic  Recovery  Act  shall  be  treated 
as  eligible  products  for  Uie  purposes  of 
this  subpart  (see  51  FR  6064-6065. 
February  27, 1986).  This  determination  is 
effective  until  September  30, 1905. 
unless  otherwise  extended  by  the  U.S. 
Trade  Representative  by  means  of  a 
notice  in  die  Federal  Register. 

(c)  Except  when  waived  under  section 
3(K(b)(2)  of  die  Trade  Agreements  Act 
there  shall  be  no  purchases  of  foreign 
end  products  subjed  to  die  Ad  unless 
the  foreign  end  products  are  designated 


25.406   [Amended! 

7.  Section  25.406  is  amended  by 
removing  in  the  alphabetical  listuig  the 
agency  "CivU  Aeronautics  Board". 

PART  S2-80LICITATION 
PROVISIONS  AND  CONTRACT 

CLAUSES 

8.  Section  52.225-8  is  amended  by 
inserting  in  the  introductory  text  a  colon 
following  die  word  "provision"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  tide  of  die  provision 
die  date  "(APR  1984)"  and  inserting  in 
iU  place  die  date  "(MAY  1986)":  by 
revising  paragraphs  (a)  and  (c)  of  die 
provision:  and  by  removing  both 
derivation  lines  following  "(End  of 
provision)"  as  follows: 


52.22S-8    Buy 

AQreemsffii 
Program  CertMoale. 


(a)  The  offeror  hereby  certffie*  th«t  each 
end  product  except  tho»e4ieted  in  paragraph 
(b)  of  thi»  provision,  is  a  domestic  end 
product  (m  defined  in  the  clause  eotMled 
"Buy  American  Act— .Trade  AgreemenU 
Act— Balance  of  Payments  Program")  and 
that' components  of  unknown  origin  have         _ 
been  considered  to  have  been  mined. 
produced,  or  manufactured  outside  the  ; 

United  States,  a  designated  country,  or  a 
Caribtwan  Basin  country,  as  defined  in  < 

seebon  26-401  of  the  Federal  Acquisition 
RegulatioD. 
♦         •        *         •         * 

(c)  Offers  will  be  evaluated  by  giving 
certain  preferences  to  domestic  end  products, 
designated  country  end  products,  and 
Caribbean  Basin  country  end  products  over 
other  end  products.  In  order  to  obtain  these 
preferences  hi  the  evaluation  of  each 
excluded  end  product  listed  in  paragraph  (b) 
of  this  provision,  offerors  must  identify  and 
certify  below  those  excluded  end  products 
that  are  designated  country  end  products  or 
Caribbean  Basin  country  end  producU. 
Products  that  are  not  identified  and  certified 
below  will  not  be  deemed  designated  country 
end  products  or  Caribbean  Basin  country  end 
products.  Offerors  must  certify  by  inserting 
the  applicable  line  item  numbers  in  the 

following:  ,     ,  ..      . 

(1)  The  offeror  certifies  that  the  following 
supplies  qualify  as  "designated  country  end 
products"  as  that  term  is  defined  in  the 
clause  entitled  "Buy  American  Act— Trade 
AgteemenU  Act— Balance  of  Payments 

•  Program": 

(Insert  line  item  numbers) 

(2)  The  offeror  certifies  that  the  following 
supplies  qualify  as  "Caribbean  Basin  country 
end  products"  as  that  term  is  defined  in  the 
clause  entitled  "Buy  American  Act— Trade 
Agreements  Act-Balance  of  Payments 
Program": 

(Insert  line  item  numbers) 
*         *         •         *         * 

9.  Section  52.22S-0  is  amended  by 
removing  in  the  tide  of  the  clause  the 
date  "(APR  1985)"  and  inserting  in  its 
place  the  date  "(MAY  1986)";  by  adding 
alphabetically  in  paragraph  (a)  the 
definition  "Caribbean  Basin  country  end 
product";  and  by  revising  the 
introductory  text  of  paragraph  (a)  and 
(b)  to  read  as  follows: 

Si.ggs-a    Buy  American  Act— Trade 
Agraemento  Act-Belance  of  Paymwits 


(a)  This  clause  implemenU  the  Buy 
American  Act  (41  U.S.C.  10).  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2501-2582). 
and  the  Balance  of  Payments  Program  by 
providing  a  preference  for  domestic  end 
products  over  foreign  end  products,  except 
for  certain  foreign  end  products  which  meet 
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the  requirements  for  claasiflcatkia  as 
designated  country  end  products  or 
Caribbean  Basin  country  end  products. 

"Caribbean  Basin  country  end  product"  as 
used  in  this  clause,  means  an  article  that  (1) 
b  wholly  the  growth,  product  or  manufacture 
of  a  Caribbean  Basin  country  (as  defined  in 
section  25.401  of  the  Federal  Acquisition 
Regulation  (FAR)),  or  (2)  in  the  case  of  an 
artide  whidi  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  has  been  substantiaUy 
transformed  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  article  or  articles 
tnm  which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply:  provided 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself.  It 
does  not  include  service  contracts  as  such. 
The  term  excludes  products  that  are  excluded 
from  duty  free  treatment  for  Caribbean 
countries  under  the  Caribbean  Basin 


Economic  Recovery  Act  (18  U.S.C  2nB(b)). 
These  exclusions  presently  consist  of  (i) 
textiles  and  apparel  articles  that  are  subject 
to  textile  agreements;  (ii)  footwear,  handbags, 
luggage,  flat  goods,  work  gloves,  and  leather 
wearing  apparel  not  designated  as  eligible 
articles  for  the  purpose  of  the  Generalixed 
System  of  Preferences  under  title  V  of  the 
Trade  Act  of  1974;  (iii)  tuna,  prepared  or 
preserved  in  any  manner  in  airtight 
containers;  (iv)  petroleum,  or  any  product 
derived  from  petroleum;  and  (v)  watches  and 
watch  parts  (including  cases,  bracelets  and 
straps),  of  whatever  type  including,  but  not 
limited  ta  mechanical,  quartx  digital  or 
quartz  analog,  if  such  watches  or  watch  parts 
contain  any  material  that  is  the  product  of 
any  country  to  which  the  Tariff  Schedule  of 
the  United  SUtes  (TSUS)  column  2  rates  of 
duty  apply. 
*         •   .     •         •        ■•      ■ 

(b)  Hie  Contractor  agrees  to  deliver  under 
thU  contract  only  domestic  end  products 
unless,  in  its  offer,  it  specifies  delivery  of 


foreign  end  products  in  the  provision  entitled 
"Buy  American  Act— Trade  Agreements 
Act— Balance  of  Payments  Program 
Certificate."  An  offer  certifying  that  a 
designated  country  end  product  or  a 
Caribbean  Basin  country  end  product  will  be 
supplied  requires  the  Contractor  to  supply  a 
designated  country  end  product  or  a 
Caribbean  Basin  country  end  product  or,  at 
the  Contractor's  option,  a  domestic  end 
product.  Contractors  may  not  supply  a 
foreign  end  product  with  a  total  value  of  1  .  . 
/Contracting  Officers  shall  insert  the  dollar 
threshold  amount  distributed  through  agency 
procedures  in  accordance  with  FAR 
25.40g(aJJ  or  more  unless  the  foreign  end 
product  is  a  designated  country  end  product 
or  a  Caribbean  Basin  country  end  product 
(see  FAR  2^401).  or  unless  a  waiver  is 
granted  under  section  302  of  the  Trade 
Agreements  Act  of  1979  (see  FAR  2S.402(c)). 

[FR  Doc.  86-10218  Filed  5-5-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
rwMnH  AVNiQon  AonNntiVBuon 
14CFRPart39 

AvwonnvwM  uvvCiiwk  iran  • 
WhNmy  Canadi  (PWC)  PT6A-42 
Turboprop  EnghMs 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  removal  and  replacement  of 
the  FTBA-42  first  stage  compressor  hub 
PaH  Number  (P/N)  3030356  at  or  before 
5,000  cycles  in  accordance  with  PWC 
Service  Bulletin  (SB)  3002,  Revision  12. 
The  AD  is  needed  to  prevent  first  stage 
compressor  hub  failure  and  possible 
engine  failure. 

DATO:  Effective  lune  5, 1988. 

Compliance  schedule — as  prescribed 
in  body  of  AD. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
effective  June  5, 1968. 
AOORESSES:  The  applicable  SB  may  be 
obtained  from  Pratt  ft  Whitney  Canada, 
Box  10,  Longueuil,  Quebec  Canada  I4K 

4Xa 

A  copy  of  the  SB  is  contained  in  Rules 
Docket  Number  85-ANE-29,  in  the 
Office  of  the  Regional  Counsel,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  between  the  hours  of  8.-00  a.m. 
to  4:30  p  jn..  Monday  through  Friday, 
except  Federal  hohdays. 
ran  njRTHER  INFORMATION  CONTACT 
Diane  Kirk,  Engine  Certification  Branch, 
ANE-142.  Engine  Certification  Ofnce, 
Aircraft  Certification  Division.  New 
England  Regiob.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803.  telephone  (617) 
273-7062. 

SUPPLEMCNTARV  MWORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 


an  AD  which  requires  the  removal  and 
ceplacement  of  the  first  stage 
compressor  hub  on  certain  Pr6A-42 
turboprop  engines  was  published  in  the 
Federal  Regtstw  on  November  18. 1965 
(50  FR 12172).  The  FAA  has  determined 
that  the  originally  published  low  cycle 
fatigue  (LCF)  life  limit  for  the  stage  1 
compressor  hub  P/N  3030356  on  certain 
PWC  Fr6A-42  tiuboprop  engines  must 
be  adjusted  downward  based  on  a  re- 
analysis  by  PWC  This  action  is  required 
to  assure  against  hub  and  possible 
engine  failures. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received. 

The  commenter  suggested  that  a  list  of 
applicable  engine  serial  numbers  be 
included  for  ease  of  locating  the  subject 
hubs.  The  FAA  has  added  the  engine 
serial  numbers  as  suggested. 

CoDclusiOta 

The  FAA  has  determined  that  this 
regulation  involves  803  engines  installed 
on  Beech  Super  King  Air  B200T  and 
B200CT  Aircraft  The  operator  will 
receive  financial  credit  for  the  subject 
hub  on  a  pro-rated  basis  during  engine 
overhaul.  These  aircraft  are  not 
operated  by  small  entities.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
Xm  FUfCTHCR  INFORMATION  CONTACT". 

List  of  SubjecU  in  14  CFR  Part  S9 

Engines,  Air  Transportation,  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 


Adoption  of  the  Amendment 

PART  3»-4  AMENDED] 

Accordingly,  pursuant  to  the  authority 
ddegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulation  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Anlfaofily:  49  U.S.C.  1354(8).  1421  and  1423; 
4e  U.S.C  10e(g)  (Revised.  Pub.  L  97-449. 
January  12  1983):  and  14  CFR  11.89. 

2.  By  adding  to  8  39.13  the  following 
new  AD: 

Pratt  ft  Whitney  Canada:  Applies  to  Pratt  ft 
Whitney  Canada  (PWC)  PT6A-42 
turboprop  engines. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  first  stage  compressor  hub 
failure,  and  possible  engine  failure, 
accomplish  the  following: 

Remove  from  service  Part  Number(P/N) 
3030356  first  stage  compressor  hub  on  PWC 
Engine  Model  PTBA-42  with  engine  Serial 
Numbers  93001  thru  93804  inclusive  at  or 
before  5,000  total  cycles  in  accordance  with 
PWC  Service  Bulletin  (SB)  3002.  Revision  12. 
dated  November  9, 1983.  or  FAA  approved 
equivalent. 

Note. — ^The  15,000  hour  life  limit  remains 
unaffected  by  this  airworthiness  directive 
(AD). 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

PWC  SB  3002,  Revision  12,  dated 
November  9, 1983,  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C.  552 
(a)(1).  All  persons  affected  by  this  directive 
who  have  not  already  received  this  document 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Pratt  &  Whitney  Canada, 
L,ongueuil,  Quebec,  Canada,  J4K-4X9.  This 
document  also  may  be  examined  at  the 
Office  of  the  Regional  Counsel.  Rules  Docket 
85-ANE-29,  Federal  Aviation  Administration, 
12  New  England  Executive  Park,  Burlington, 
Massachusetts  01803. 

This  amendment  becomes  effective  on 
June  5, 1986. 

Issued  in  Burlington,  Massachusetts,  on 
March  21, 198& 
Clyde  DeHart  |r. 

Acting  Director.  New  England  Region. 
(FR  Doc.  86-8307  Filed  5-5-86;  9:52  amj 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHATi      Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  dociunents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  May  15:  at  9  am. 


WHERE: 


RESERVATIONS: 


Office  of  the  Federal  Register, 

nrst  Floor  Conference  Room. 

1100  L  Street  NW..  Washington,  DC 

Laurence  Davey,  202-523-3517 


Federal  Register 

Vol.  51,  No.  88 
Wednesday,  May  7.  1986 


Agricultural  Marketing  Servica 

RUl£S 

Peaches  grown  in  Georgia,  16812 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Food  aiKi  Nutrition 
Service;  Food  Safety  and  Inspection  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
16878 

Army  Department 

NOTICES 

Meetings: 
Armed  Forces  Institute  of  Pathology,  ScientiHc  Advisory 
Board,  16886 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act,  16048 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Council  on  Environmental  Quality 

RUIXS 

National  Environmental  Policy  Act: 
Incomplete  or  unavailable  information 
Correction,  16846 

Customs  Servica 

NOTICES 

Reimbursable  services;  excess  cost  of  preclearance 
operations,  16947 

Defense  Department 

See  also  Army  Department;  Defense  Nuclear  Agency 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Utility  services.  16988 

NOTICES 

Meetings: 

Science  Board  task  forces,  16885 
Travel  per  diem  rates,  civilian  personnel;  changes,  16885 

Defense  Nuclear  Agency 

NOTICES 

Meetings: 
Scientific  Advisory  Group  on  EfTects,  16886 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  applications: 

NHP  Energy,  Inc..  16888 

Yankee  International  Co.,  16889 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

16886  ^ 

Grants;  availability,  etc.: 
Discretionary  grant  programs,  16887 


Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 
Semiannual  status  report  and  summer  performance 
report  16910 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department 

PROPOSED  RULES 

Coal  loan  guarantee  program: 
Activity  suspension,  16854 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Amitraz,  16844 
Pesticide  programs: 
Pesticides  under  emergency  conditions;  exemption  of 
Federal  and  State  agencies,  16844 
PROPOSED  RULES 
Hazardous  waste: 
Identification  and  listing — 
Exclusions,  16860 
NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 

Shell  Oil  Co.,  16892 
Pesticide  registration,  cancellation,  etc.: 

ICl  Americas,  Inc.,  16891 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction,  16891 

Environmental  Quality  Council 

See  Council  on  Environmental  Quality 

Executive  Office  of  the  President 

See  Council  on  Environmental  Quality 

Federal  Aviation  Administration 

RULES 

IFR  altitudes.  16814 

Jet  routes;  correction,  16814 

PROPOSED  RULES 

Restricted  areas;  correction,  16858 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
Radiodetermination  satellite  service;  spectrum  allocation, 
etc.,  16847 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Privacy  Act;  systems  of  records.  16692 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Nevada,  16894 
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Federal  Energy  Regulatory  Commlaalon 

Nonccs 

Applications,  hearings,  determinations.  etCJ 

Great  Lakes  Gas  Transmission  Co..  16800 

San  Diego  Gas  ft  Electric  Co.  et  al..  16890 
(2  documents) 

Federal  Higliway  AdrnMetration 

RULES 

Engineering  and  traffic  operations: 
Design  standards  for  highways,  and  technical 
amendments.  16830 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pasco  County,  FL,  16943 

Federal  Home  Loan  Bank  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
16894 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Bay  View  Federal  Savings  &  Loan  Association.  16805 
Twin  City  Federal  Savings  &  Loan  Association.  16895 

Federal  Martthna  Commission 

NOTICES 

Agreements  flled,  etc.,  16895 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act,  16948, 16949 
(5  documents) 

Federal  Reserve  System 
moeosEDRULES 

Reserve  requirements  of  depository  institutions  (Regulation 
D): 
Deposits  deflnition;  reservability  of  transactions,  16855 

NOTICES 

Meetings:  Sunshine  Act,  16949 
Fish  and  Wildlife  Service 

NOTICES 

Marine  mammal  permit  applications,  16901 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Polymers — 
2-MethyM.  3-butadiene,  16827 
GRAS  or  prior-sanctioned  ingredients: 

Tall  oil  16829 
NOTICES 
Food  additive  petitions: 

Betz  Laboratories.  Inc..  16890 
'    Ciba-Geigy  Corp.,  16896 

Dow  Chemical  Co..  16886 

Goodyear  Tire  ft  Rubber  Co.,  16887 

Radiation  Technology,  Inc.,  16897 

Food  and  Nutrition  Service 


Food  Safety  and  InspectkNi  Sorvloe 

NOTICES 

Meat  and  poultry  inspection: 
Standards  and  Labeling  Division  policy  memoranda, 
16878 

Qenaral  Servlcas  AdministratkM 

raoeOSEO  RULES 

Federal  Acquisition  RegulaUon  (FAR): 
Utility  services,  16968 

Qeologlcal  Survey 

NOTICES 

Organization  and  functions^ 
Eastern/Western  Distribution  Branches:  consolidation. 
16901 

Health  and  Human  Servlcea  Department 

See  Food  and  Drug  Administration:  Health  Resources  and 
Services  Administration;  National  Institutes  of  Health: 
Social  Security  Administration 

Health  Reeourcee  and  Servicee  AdminlatratkNi 

NOTICES 

Grants;  availability,  etc.: 
Health  education  assistance  loan  (HEAL)  program; 
interest  rates,  16897 

Hearinga  and  Appeaia  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  ordere,  16891 

Housing  and  Urt>an  Devetopment  Department 

RULES 

Public  and  Indian  housing: 
Aimual  contributions  for  operating  subsidy-performance 
funding  system:  subsidy  determination.  16835 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Geological  Survey;  Land 
Management  Bureau:  Minerals  Management  Service; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

NOTICES 

Meetings: 
President's  Commission  on  Americans  Outdoors,  16899 

Internal  Revenue  Sarvica 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Acting  Commissioner,  16947 

International  Trade  Admlniatratlon 
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Child  nutrition  programs: 
Meet  alternates  used  in  programs,  16807 


Export  licensing: 
Commodity  control  list — 
General  license  value  limit  (GLV).  16818 

NOTICES 

Antidumping: 

High  capacity  pagers  from  Japan.  16881 

Unrefined  montan  wax  from  East  Germany.  16883 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  16879 
Countervailing  duties: 

Bers  and  shapes  from  Mexico.  16880 

Carbon  steel  products  boat-' 
Austria.  18880 


Stainless  steel  cooking  ware  from — 
Korea  and  Taiwan.  16882 
Export  trade  certificates  of  review,  16882 

Intemational  Trade  Commicaion 

PROPOSED  RULES 

Import  investigations: 
Unfair  trade  practices;  enforcement  procedures.  16858 

NOTICES 

Import  investigations: 
Dot  matrix  line  printers  and  components.  16905 
Dried  salted  codfish  hova.  Canada,  16904 
Erasable  programmable  read  only  memories  (EPROMS) 

from  Japan,  16905 
Indomethacin.  16906 
Iron  construction  castings  from— 

Brazil,  India,  and  China,ie90e 
Nut  jewelry  and  parts.  16907 
Oil  country  tubular  goods  from — 

Israel.  16907 
Pharmaceutical  closures,  16908 
Vacuum  cleaner  foot  switches,  16908 
Welded  carbon  steel  pipes  and  tubes  bom — 

India.  Taiwan,  and  Turkey.  16908 
Xenon  lamp  dissolver  slide  projectors  and  components. 
16909 
Meetings;  Sunshine  Act.  16949 
(3  documents) 

Intarstata  Commerca  Commlaalon 


Organization,  functions,  and  authority  delegations: 

Proceedings  Office.  16851 
Practice  end  procedure: 

Rail  abandonments:  use  of  rights-of-way  as  trails.  16851 


Tariffs  and  schedules: 
Short  notice  effectiveness  for  independently  filed  singie- 
fector  motor-water  rates.  16877 


Railroad  services  abandonment 
Seaboard  System  Railroad.  Inc..  18810 

Juatloa  Department 


Organization,  functions,  and  authority  delegations: 
Chief.  Office  of  Special  Litigation;  compromise  offers,  etc.. 

16842 
United  States  Attorneys;  rights  of  redemption,  16841 


See  Employment  end  Training  Administration 

Land  Managamant  Bureau 

Noncca 

Agency  information  collection  ectivities  under  OMB  review. 

16809 
Realty  actions:  sales,  leases,  eta: 

Arizone.  16808 

Califomia.  18000 

Montana.  16808 

aane  saiwiy  ana  neann  raaerai  iiavien  u unsiaaaHin 
See  Federal  Mine  Sefety  and  Health  Review  Commission 


Minerala  Management  Service 

NOTICES 

Enviroiunental  statements;  availability,  etc: 
Gulf  of  Mexico  OCS— 
Lease  sales,  16902 
Outer  Continental  Shelf,  development  operations 
coordination: 
Tenneco  Oil  Exploration  ft  Production.  16902 

National  Aeronautica  and  Space  Admlniatratlon 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Utility  services,  16088 

National  Credit  Union  Admlniatratlon 

NOTICES 

Meetings;  Sunshine  Act.  16949 

National  Highway  Traffic  Safety  Admlniatratlon 

RULE8 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Standardized  replacement  light  sources,  16847 

NOTICES 

Motor  vehicle  safety  standards;  compliance  investigations, 
etc.: 
Vintage  Reproductions,  Inc.;  Gazelle  passenger  cars, 
16844 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Marina  Mobili,  Inc.,  16944 
Vintage  Reproductions.  Inc.,  16945 
(2  documents) 

National  Inatltutaa  of  Health 

NOTICES 

Meetings: 

National  Cancer  Institute,  16898 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines,  18952 

Guidelines,  18958 

National  Oceanic  and  Atmoapharic  Admlniatratlon 


Deep  seabed  mining,  exploration  license  applications: 

Ocean  Management.  Lnc.  16884 
Permits: 

Marine  mammals.  16884 

nanonai  pane  uervice 

NOTICES 

Concession  contract  negotiations: 

Island  Packers.  Inc^  16903 
Environmental  statements;  availability,  etc: 
Denali  National  Pari(,  Wrangell-St  Elias  National  Park 
and  preserve,  Yukon-Charley  Rivers,  AK.  16903 
Meetings: 
Kobuk  Valley  Netional  Park  and  Cape  Krusensteni 
National  Monument  Subsistence  Resource 
Commissions.  18003 
Netional  Capital  Memorial  Advisory  Committee.  18804 

National  Sdenoe  FOundetion 

NOTICES 

Meetings:  Sunshine  Act.  18049 


Notices 

Meetings;  Sunshine  Act  18050 
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Operating  licenses,  amendmenlK  no  sisnificant  hazards 
considerations: 

Bi-weekly  notices,  16019 
Applications,  hearings,  determinatioat,  etc: 

Florida  Power  Corp.  et  al.  16942 

PacHIc  North w—t  Electric  Power  and  Con— nra tlon 


._.IV 

Department  of  Defense:  General  Services  Adsiinistratioru 
National  Aeronautics  and  Space  Administration,  169B8 


NOTICES 
Meetings: 
Mainstem  Passage  Advisory  Committee.  16M2 

Pootal  Rate  Commission 
Nonccs 

Post  office  closings;  petitions  for  appeal: 
Wallpack  Center,  N],  16043 

PubHc  HsaNh  Ssrvico 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration:  National  Institutes  of  Health 


Dwalopmant  CovpofaMon 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Saint  Lawfanco 

MJUES 

Tariff  of  tolls,  16843 
NOTICES 
Meetings: 
Advisory  Board,  16047 


Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security  income: 
Disability  and  blindness  determinations — 
Eligibility  reviews.  16818 

Surfaca  Mining  Reclamation  and  Enforcamairt  Offioo 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Historic  properties  protection;  surface  coal  mining 
operations,  16859 

Tranaportatlon  Department 

See  Federal  Aviation  Administration;  Federal  Highway 
Administration;  National  Highway  Traffic  Safety 
Administration:  Saint  L.awrence  Seaway  Development 
Corporation 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service 

Veterans  Administration 

NOTICES 
Meetings: 
Educational  Allowances  Station  Committee,  16947 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Health  and  Himian  Services,  National 
Institutes  of  Health.  16052 

Part  ill 

Department  of  Health  and  Human  Services,  Nadonal 
Institutes  of  Healdi,  16058 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttw  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servtco 
7  CFR  Parts  210, 225.  and  226 
Meat  AttamatM  Usad  in  ChHd  Nutrition 


AQENCV:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 


;  This  final  rule  amends 
regulations  governing  the  meal  pattern 
requirements  for  the  National  School 
Lunch  Program,  Summer  Food  Service 
Program  and  Child  Care  Food  Program 
to  allow  the  use  of  nuts  and  seeds  and 
nut  and  seed  butters  as  meat  alternates. 
Peanut  butter  has  always  been  included 
as  a  meat  alternate  in  the  Child 
Nutrition  Programs.  However,  despite 
their  nutritional  comparability  to  peanut 
butter  and  other  authorized  meat 
alternate  items,  nuts  and  seeds  and 
other  nut  and  seed  butters  are  not 
currently  recognized  as  making  a 
contribution  toward  diild  nutrition  meal 
pattern  requirements.  With  the  changing^ 
trend  in  food  habits,  participants  in  the 
Child  Nutrition  Programs  have 
requested  that  the  Ust  of  allowable  meat 
alternates  be  expanded  to  accommodate 
these  changes.  The  Department  is 
issuing  this  rule  in  response  to  these 
requests,  in  an  effort  to  establish  more 
consistent  crediting  standards  and  to 
provide  increased  flexibility  in  menu 
planning.  This  final  rule  allows  peanuts, 
soynuts,  tree  nuts  such  as  walnuts 
(excluding  acorns,  chestnuts,  and 
coconuts),  and  seeds  (that  are 
nutritionally  comparable  to  meat  or 
other  meat  alternates)  to  fulfill:  (1)  No 
more  than  one-half  of  the  meat/meat 
alternate  requirement  for  londi/supper 
patterns  for  all  Child  Nutrition 
Programs:  and  (2)  all  of  the  meat/meat 
alternate  requirement  for  the 


supplemental  food  (snack)  patterns  for 
the  child  care  and  summer  programs. 
Additionally,  this  rule  allows  peanut 
butter  and  other  nut  and  seed  butters  to 
fulfill  all  of  the  meat/meat  alternate 
requirement  for  all  Child'Nutrition 
Programs. 

EFFECnVE  date:  lune  6, 1986. 

FOn  FURTHER  INFORMAHON  CONTACT: 

Alberta  C.  Frost  Director,  Nutrition  and 
Teclmical  Services  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  Virginia 
22302,  (703)  756-3556. 

8UPPI.EMENTARV  INFORMATION:  This  rule 

has  been  reviewed  under  Executive 
Order  12291  and  has  been  classified 
nonmajor  because  it  does  not  meet  any 
of  the  three  criteria  of  the  Executive 
Order.  It  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets.  This  rule 
provides  greater  flexibility  to  schools 
and  institutions  participating  in  the 
Child  Nutrition  Programs,  rather  than 
imposing  more  restrictive  requirements 
upon  them.  The  overall  types  and 
frequency  of  service  of  foods  used  in  the 
Child  Nutrition  programs  should  not  be 
significantly  affecteid  by  this  rule.  Nuts 
and  seeds  and  nut  and  seed  butters  are 
currently  served  as  "other  foods"  which 
are  used  to  complement  meal  pattern 
requirements  in  the  Child  Nutrition 
Programs  to  meet  regional  and  ethnic 
food  preferences. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nos.  laSSS.  10.558.  and  10.559  and 
are  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
inteigovenunental  consultation  with 
State  and  local  officials.  (7  CFR  Part 
3015,  Subpart  V,  49  FR  22675,  May  31, 
1964.) 


No  new  collection  or  recordkeeping 
requirements  are  included  which  require 
Office  of  Management  and  Budget 
(OMB)  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  Hie  programs  being  amended  are 
approved  by  OMB  under  the  following 
control  numbers:  National  School  Lunch 
Program,  0584-0006:  Summer  Food 
Service  Program,  0584-0057;  and  Child 
Care  Food  Program,  0584-0055. 

Background 

The  National  School  Lunch  Act  and 
Child  Nutrition  Act  of  1966  require  that 
the  Secretary  of  Agriculture  set  minimal 
nutritional  requirements  for  meals 
served  in  the  Child  Nutrition  Programs. 
Meal  pattern  requirements  have  been 
established  for  specific  types  and 
amounts  of  food  to  be  served  in  each  of 
the  programs  that  the  Department 
administers.  These  meal  patterns  are 
designed  to  provide  a  flexible 
fi-amework  for  foodservice  managers  to 
use  in  planning  nutritious  meals  and 
snacks  from  a  wide  variety  of  foods  and 
within  a  diversity  of  regional  cultural, 
and  ethnic  food  preferences.  From  time 
to  time,  the  Department  has  revised 
these  meal  patterns  to  reflect  new 
knowledge  about  food  consumption 
habits  and  the  food  preferences  of 
children,  as  well  as  nutritional  needs. 

The  meal  pattern  requirements  for  the 
National  School  Lunch  Program, 
Summer  Food  Service  Program,  and 
Child  Care  Food  Program  specify 
amounts  of  various  food  items  to  be 
served  from  four  basic  food  components. 
One  of  these  is  the  meat/meat  alternate 
component  In  addition  to  meat,  poultry. 
and  fish,  various  meat  alternates  are 
allowed  to  be  used  to  folfuU  all  or  part 
of  the  requirement  for  this  component 
Currentiy  approved  meat  alternates  are 
cheese,  cooked  dry  beans  or  peas,  eggs, 
and  peanut  butter.  The  Department 
authorized  specific  quantities  of  these 
foods  as  meat  alternates  based  on  their 
protein  and  vitamin/mineral  content 
(e.g.  iron)  as  compared  to  meat  and 
practicality  of  serving  size.  In  approving 
these  foods  as  meat  alternates,  the 
Department  also  considered  the  meal 
pattern  requirement  for  lunch/supper 
that  foods  used  to  folfiU  the  meat/meat 
alternate  component  be  served  in  the 
main  dish  or  in  the  main  dish  and  one 
other  menu  item.  Consistent  with  this 
requirement  the  Department  limited 
allowable  meat  alternates  to  those  foods 
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that  were  not  only  nutritionally 
comparable  to  meat,  but  were  also 
traditionaUy  recognized  as  main  dish 
items.  This  recognition  was  based  on 
.  knowledge  of  food  consumption  habits 
and  food  preferences  at  the  time. 

Food  consumption  habits  and  food 
preferences  are  influenced  by  many 
cultural,  ethnic,  economic,  religious,  and 
environmental  factors  and  are 
constantly  changing.  These  changes  can 
affect  how  foods  are  used  in  meals.  Nuts 
and  seeds  and  a  variety  of  nut  and  seed 
butters  are  now  playing  a  more 
conventional  and  popular  role  in  meals 
as  or  in  main  dish  items.  In  view  of 
these  changes  and  the  nutritional  value 
of  nuts  and  seeds  and  their  butters,  on 
December  6, 1985  (50  FR  49933).  the 
Department  issued  a  proposed  rule  to 
add  nuts  and  seeds  and  nut  and  seed 
butters  to  the  list  of  acceptable  meat 
alternates  for  the  Child  Nutrition 
Programs.  The  proposal  also  solicited 
comments  on  allowing  yogurt  and  tofu 
as  meat  alternates. 

Comment  Analysis 

The  Department  provided  the  general 
public  with  45  days  to  comment  on  the 
proposed  rule.  On  January  21, 1986,  the 
comment  period  closed.  Ehiring  the 
comment  period,  181  comments  were 
received  from  a  variety  of  sources, 
including  State  educational  agencies, 
foodservice  personnel,  teachers,  medical 
and  nutrition  professionals,  food 
industry  associations,  universities, 
advocacy  groups,  and  the  general  public. 
Of  the  181  comments  received,  148  were 
in  favor  of  and  19  were  opposed  to  the 
use  of  nuts  and  seeds  and  nut  and  seed 
butters  in  the  Child  Nutrition  Programs. 
Additionally,  11  comments  only 
addressed  the  use  of  tofu  and  yogurt  as 
meat  alternates,  and  3  commenters  did 
not  understand  or  did  not  address  the 
issues  in  the  proposal. 

Comments  in  Favor 

In  general  commenters  favoring  the 
proposal  agreed  that  allowing  nuts  and 
seeds  and  their  butters  as  meat 
alternates  is  nutritionally  sound  and 
provides  increased  flexibility  in  menu 
planning  to  meet  local  preferences. 
Several  of  these  commenters  stated  that 
it  is  time  that  nuts  and  seeds  and  their 
butters  are  recognized  for  their 
contribution  to  the  diet  in  the  Child 
Nutrition  Programs.  Many  commenters 
also  stated  that  nutritionally  it  has  been 
impossible  to  defend  the  allowance  of 
peanut  butter  as  a  meat  alternate,  when 
not  allowing  the  same  for  peanuts  and 
other  nuts  and  seeds  and  their  butters. 
Although  favoring  the  proposal,  13 
commenters  expressed  concerns  about 
nuts  being  served  to  young  children  due 


to  possible  problems  with  choking.  To 
prevent  the  problem  of  children  choking 
on  nuts,  the  Department  is  following 
recommendations  cited  in  the  Journal  of 
the  American  Medical  Association.  May 
4. 1984,  Volume  25.  No.  17,  page  2231. 
The  Department  will  provide 
information  to  School  Food  Authorities 
on  this  subject  and  recommend  product 
modification.  Guidance  material  will 
contain  recommendations  on  the  age  to 
introduce  whole  nuts  and  seeds  into 
children's  diets,  as  well  as  encouraging 
the  use  of  ground  or  chopped  nuts  and 
seeds  for  children  under  age  5.  The 
guidance  material  also  will  include 
information  on  choking  problems 
children  have  with  other  types  of  food. 

Comments  in  deposition 

In  general,  commenters  opposing  the 
proposal  were  concerned  that  nuts  and 
seeds  and  their  butters  are  not 
nutritionally  comparable  to  meat. 
Several  of  these  commenters  were 
concerned  about  the  frequency  of  use  of 
meat  alternates  and  a  decrease  in  the 
use  of  meat  in  the  Child  Nutrition 
Programs. 

As  stated  in  the  proposed  rule,  the 
protein  level  of  peanuts  is  comparable  to 
meat  and  soynuts  are  greater  in  protein 
value  than  meat.  The  Department  also 
recognized  in  the  proposal  that  some 
tree  nuts  and  seeds  and  their  butters  do 
not  have  a  protein  level  comparable  to 
meat.  However,  with  a  few  exceptions, 
all  commonly  available  tree  nuts  and 
seeds  and  their  butters  have  a  protein 
level  comparable  to  other  currently 
approved  meat  aUemates  and  most  are 
comparable  to  or  greater  in  iron  value 
than  meat.  These  exceptions  include 
acoms,  chestnuts,  and  coconuts  which 
are  excluded  from  this  nile.  Pecans  and 
macadamia  nuts  do  have  a  slightly 
lower  protein  value  than  other  meat 
alternates.  However,  they  are  good 
sources  of  iron.  Studies  have  shown  that 
meeting  the  protein  requirement  of 
children  in  the  Child  Nutrition  Programs 
is  not  a  problem.  However,  meeting  the 
iron  requirement  has  been  difficult. 
Allowing  nuts  and  seeds  and  their 
butters  as  meat  alternates  will  provide 
additional  foods  to  be  used  which  are 
good  sources  of  iron.  Although  the 
meat/meat  alternate  component  of  the 
meal  pattern  supplies  the  major 
contribution  of  protein  and  iron  to  the 
diet,  it  is  not  designed  to  be  the  only 
component  that  contributes  these 
nutrients.  The  requirements  and 
recommendations  of  the  four  food 
components  are  designed  to  provide 
nutritious  and  well-balanced  meals  to 
each  child.  The  nutrients  of  the  lunch  or 
supper,  averaged  over  a  period  of  time, 
should  approximate  one-third  of  the 


Recommended  Dietary  Allowance  for 
children  of  each  group.  Some 
commenters  questioned  our  basis  for  the 
nutritional  comparison  between  nuts, 
seeds,  and  their  butters  and  meat  or 
other  meat  alternates.  The  basis  used 
for  the  nutritional  comparability  is 
determined  by  the  grams  of  protein  and 
iron  per  one  ounce  of  product  to  one 
ounce  of  cooked  lean  meat  or  equivalent 
serving  size  for  other  meat  alternates. 
This  comparison  is  consistent  with  the 
basis  used  for  determining  nutritional 
comparability  between  meat  and  other 
meat  alternates. 

The  Department  does  not  expect  this    « 
rule  to  si^iificantly  affect  the  frequency 
of  service  of  meat  or  the  quantity  of 
meat  used  in  the  Child  Nutrition 
Programs.  With  the  limitations  placed 
on  the  service  of  nuts  and  seeds  in  this 
rule,  it  is  most  likely  that  these  foods 
will  be  used  in  small  quantities:  (1)  In 
recipes  to  meet  local  and  ethnic  food 
preferences;  (2)  to  add  variety  and 
additional  choices  to  menus;  and  (3)  to 
increase  the  quantity  of  meat/meat 
alternate  served  to  junior  and  senior 
high  school  students.  Additionally,  since 
the  inception  of  the  Child  Nutrition 
Programs,  peanut  butter  has  been 
allowed  as  a  meat  alternate.  Therefore, 
it  is  expected  that  other  nut  and  seed 
butters  allowed  by  this  rule  will  be  used 
as  an  alternate  to  peanut  butter  and  not 
in  place  of  meat 

Discussion 

The  following  is  a  discussion  of 
comments  received  on  specific  issues 
surrounding  the  service  of  nuts  and 
seeds  and  their  butters  in  the  Child 
Nutrition  Programs.  Additionally, 
comments  concerning  the  use  of  tofu 
and  yogurt  as  meat  alternates  are 
discussed.  It  should  be  noted  that  a 
thorough  understanding  of  the  issues 
presented  below  requires  reference  to 
the  December  8, 1985,  proposal. 

1.  AJiow  nuts  and  seeds  to  meet  no 
more  than  one-half  of  the  meat/meat 
alternate  requirement  for  lunch/supper 
patterns  and  the  full  requirement  for  the 
supplemental  food  patterns.  A  total  of 
134  commenters  favored  limiting  the  use 
of  nuts  and  seeds  to  meet  no  more  than 
one-half  of  the  meat/meat  alternate 
requirement  for  lundi/supper.  In 
general  these  commenters  supported 
the  Department's  position  which  would 
maintain  the  service  of  a  traditionally 
recognized  entree.  Several  of  these 
commenters  also  stated  that  this 
limitation  would  avoid  impractical 
serving  sizes.  Only  11  commenters 
opposed  this  provision  and  favored 
allowing  nuts  and  seeds  to  fulfill  all  of 
the  meat/meat  alternate  requirement  at 


the  option  of  local  foodservice 
personnel.  No  commenters  expressed 
opposition  to  allowing  nuts  and  seeds  to 
meet  the  full  requirement  for  the 
supplemental  food  (snack)  patterns. 

The  provision  on  the  quantity  of  nuts 
and  seeds  allowed  to  meet  child 
nutrition  meal  pattern  requirements 
remains  unchanged  in  the  fmal  rule. 
This  supports  the  meal  pattern 
requirement  for  lunch/supper  that  the 
meat/meat  alternate  component  be 
served  in  the  main  dish  or  in  the  main 
dish  and  one  other  menu  item. 

2.  Proposal — Allow  peanut  butter  and 
other  nut  and  seed  butters  to  fullfill  no 
more  than  one-half  of  the  meat/meat 
alternate  requirement  for  the  school 
lunch  and  child  care  lunch/supper 
pattern  and  the  full  requirement  for  the 
supplemental  food  (snack)  patterns  and 
summer  lunch/supper  pattern. 

Alternate  Proposal — Allow  peanut 
butter  and  other  nut  and  seed  butters  to 
fulfill  all  of  the  meat/meat  alternate 
requirement  for  all  Child  Nutrition 
Program  meal  patterns. 

Comments  in  favor  of  allowing  nut 
and  seed  butters  to  fulflll  no  more  than 
one-half  of  the  meat/meat  alternate 
requirement  for  the  school  lunch  and 
child  care  lunch/supper  pattern 
numbered  116.  In  general,  these 
commenters  felt  that  this  limitation 
would  provide  for  a  practical  serving 
size  and  consistency  with  the  proposal 
on  nuts  and  seeds.  Of  the  116 
commenters  in  favor,  18  wanted  an 
exception  to  keep  peanut  butter  at  full 
credit  as  it  has  always  been. 
Additionally,  12  commenters  wanted  the 
summer  program  to  be  consistent  with 
other  programs. 

A  total  of  28  commenters  favored  the 
alternate  proposal  to  allow  nut  and  seed 
butters  to  fulfill  the  entire  meat/meat 
alternate  requirement  for  all  Child 
Nutrition  Program  meal  patterns.  In 
general,  the  commenters  supported  full 
credit  because  maintaining  the  current 
requirement  for  peanut  butter  would 
minimize  confusion.  They  stated  that  it 
would  be  less  confusing  to  allow  full 
credit  for  nut  and  seed  butters  for  all 
meal  pallems  than  to  try  to  monitor 
exceptions.  Many  also  felt  that  limiting 
peanut  butter  to  one-half  credit  would 
make  it  difficult  for  foodservice 
personnel  to  plan  acceptable  menus 
using  this  food. 

More  than  30  percent  of  the  comments 
in  favor  of  nut  and  seed  butters  in  the 
Child  Nutrition  Programs  addressed 
specific  concerns  about  crediting.  These 
comments  favored  consistency  in  all 
programs  and/or  consistency  with  the 
current  policy  that  allows  peanut  butter 


to  fulfill  the  entire  meat/meat  alternate 
requirement. 

In  view  of  the  18  commenters  who 
favored  keeping  peanut  butter  at  full 
credit  the  12  commenters  who  favored 
consistency  of  the  summer  program  with 
other  programs  and  the  28  commenters 
who  favored  the  alternate  proposal,  the 
Department  feels  that  adopting  the 
alternate  proposal  (nut  and  seed  butters 
at  full  credit)  is  warranted.  Since  other 
nut  and  seed  butters  are  nutritionally 
equivalent  to  peanut  butter,  there  is  no 
basis  to  differentiate  peanut  butter  from 
other  nut  and  seed  butters.  Further- 
more, nut  and  seed  butters  are  expected 
to  be  used  in  limited  amounts,  as  peanut 
butter  has  been,  mainly  in  the  summer 
program  and  when  off-site  bag  lunches 
are  served.  The  Department  feels  that 
the  alternate  proposal  will  ease  the 
understanding  of  crediting  issues  by 
having  consistency  in  crediting  nut  and 
seed  butters  in  all  programs.  Therefore, 
the  final  rule  allows  nut  and  seed 
butters  to  fulfill  all  of  the  meat/meat 
alternate  requirement  for  all  child 
nutrition  meal  pattern  requirements. 

3.  Comments  on  allowing  tofu  and 
yogurt  as  meat  alternates  in  the  Child 
Nutrition  Programs.  Of  the  total 
comments  received,  58  percent 
addressed  tofu  and  56  percent 
addressed  yogurt  being  allowed  as  a 
meat  alternate.  Most  of  the  commenters 
stated  that  they  either  favored  or 
opposed  these  issues.  The  comments  did 
not  provide  any  new  nutritional 
research  data  on  tofu  and  yogurt  nor 
any  sanitation  information  regarding  the 
control  of  bacteria  in  tofu.  The 
Department  will  continue  to  study  these 
issues  and  would  like  to  express  its 
appreciation  to  those  commenters  who 
took  time  to  respond. 

Breakfast  Program 

This  final  rule  does  not  amend  the 
meal  pattern  requirements  for  the 
School  Breakfast  Program  (7  CFR  Part 
220)  and  the  summer  and  child  care 
breakfast  programs  because  the  service 
of  meat/meat  alternates  is  a 
recommendation  and  not  a  requirement 
for  these  programs.  However,  nuts  and 
seeds  and  nut  and  seed  buttters  as 
defined  in  this  rule,  may  also  be  used  as 
meat  alternates  in  the  breakfast 
programs. 

HnalRule 

In  response  to  all  comments  received 
on  the  proposed  rule,  only  one 
substantive  revision  has  been  made  in 
the  final  rule  as  referenced  under 
specific  issues  for  nut  and  seed  butters. 
This  revision  allows  nut  and  seed 
butters  to  fulfill  the  entire  meat/meat 
alternate  requirement  for  all  Child 


Nutrition  Programs.  Additionally,  minor 
revisions  have  been  made  to  provide 
clarity.  Footnotes  presented  in  the 
proposed  rule  have  been  rearranged  and 
incorporated  into  regulatory  text  as 
appropriate,  and  the  meal  pattern  charts 
appear  in  their  entirety. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs,  National 
School  Lunch  Program,  Commodity 
School  Program,  Grant  programs — social 
programs.  Nutrition,  Children,  Reporting 
and  recordkeeping  requirements. 
Surplus  agricultural  commodities. 

7  CFR  Part  225 

Food  assistance  program,  Grant 
programs — health.  Infant  and  children. 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  226 

Daycare,  Food  assistance  programs, 
Grant  programs — health.  Infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

Accordingly,  Parts  210,  225.  and  226 
are  amended  as  follows: 

PART  210-NATIONAL  SCHOOL 
LUNCH  PROGRAy 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Authority:  Sees.  2-12. 60  Stat.  23a  as 
amended:  sec.  10.  80  Stat.  889.  as  amended:  84 
Stat.  270;  42  U.S.C.  1751-1760, 1779,  unless 
otherwise  noted. 

2.  In  5  210.10: 

a.  Paragraph  (a)(2)(ii){A)  is 
redesignated  as  paragraph 
(a)(2)(ii)(A)(7)  and  a  new  paragraph 
(a)(2)(ii](A](2]  is  added: 

b.  The  School  Lunch  Pattern  table  is 
revised. 

The  revisions  and  additions  read  as 
follows: 

S  210.10    Requirements  for  hinches. 

(a)  *  •  • 

(2)  •  *  * 

(ii)  (A)  *  •  * 

(2)  Nuts  and  seeds  and  their  butters 
listed  in  program  guidance  are 
nutritionally  comparable  to  meat  or 
other  meat  alternates  based  on 
available  nutritional  data.  Acoms, 
chestnuts,  and  coconuts  shall  not  be 
used  as  meat  alternates  due  to  their  low 
protein  content.  Nut  and  seed  meals  or  ' 
flours  shall  not  be  used  as  a  meat 
alternate  except  and  defined  in  this  part 
under  Appendix  A:  Alternate  Foods  for 


UM  I 


UM  I 
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Meals.  As  noted  in  the  School  Lunch 
Pattern  table  of  this  section,  nuts  or 
seeds  may  be  used  to  meet  no  more  than 


one-half  of  the  meat/meat  alternate 
requirement.  Therefore,  nuts  and  seeds 


School  Lunch  PATTEfwn— Per  Lunch  Minimums 


must  be  combined  with  another  meat/ 
meat  alternate  to  fulfill  the  requirement. 


MMleriiiMl 
My  ol  •«• 


(quan- 


or 
or 
(nn«ngsp« 


Mnmjnt  QuanMMft 


UndMorad,  Md  KmW^  tUn.  or  buMrmik  muM  Da  ol- 


Uan  fflMt  pOuMry,  or  M«.. 


Oinii.. 

Lwooogg 


Cootad  art  baara  or  paaa ,. 

Paanul  buMr  or  soiifwl  buMr  or  oSiar  nul  or 


or  foynutiol  Iraa  nuK  or  wadi*  or  an  aqulva- 
quanMy  ol  any  oombinalnn  ol  Via  abova  maai/ 


2  or  mora  tarvMgt  ol  »aBi<alila  or  kuM  or  boti 

MuM  ba  anneliad  or  ni^wla^rln.  At  laait  M  nrving  •  lor 
groiv  1  or  ona  aarving*  tor  groupa  W— V  muM  ba 


Qroup  1.  aga  i-S 


Qroup  N.  aga  3-4 


%  Clip  (8 IL  02.) 
IHoi 

IV*  « 

%.... 

%  eup...._ 

3Tb9... 

Sot«-SO%.... 
M  cup 


Groia  Ml.  aga  S- 

mwiKa  fl.0|.) ... 
1V4  0I 

^<^n 

%. ™ 

%  cup 

3  Tbip 

Hec.'*>SO% 

W  Oip 

S : 


Oroupiv,  aga  9 
and  oldar  (4-12) 

s*  pM  (8 II  oz)  .. 

2  OS 

2  0( 

W  a* 

4  T*ip_ — 

1  ac<-SO% 


%ci«.. 
s 


nacommarwlad 
quanMaa,  group 
V.  I2yaar*and 
(7-12 ») 


H  pM  (8  II 02 ) 
3oz. 


3  01 

IV*. 

Kcup 

STbap. 

1V4oi.«-50%. 


Hcup. 
10. 


■  N  a  adioal  aarvaa  tradtar  iorm  ol  ink  (wliola  or  laworadl.  «  mual  oMir  Ni  cMdran  unllavorad  Ikad 

•  THa  (liiiiaMii  ponkm  atna  lor  tiaaa  cNUran  ara  ttw  por«on  itaaa  lor  group  IV 

•  Fiaa  nuH  and  aaadi  Vial  may  ba  uaad  aa  maai  allarnalai  ara  Mad  in  program  gudanca 

•  No  Mora  Vian  50%  ol  Via  raquiramanla  ihal  ba  mat  wWi  nula  or  aaadi.  Nuts  or  seeds  sAaf  ba 
dalaiiiiiiiaiu  conVwitona.  1  oa.  ol  nuti  or  aaads  is  ai|uai  to  1  oz.  ol  cookad  laan  meal  poultry  or  liafi. 

•  SaraSig  1  tfoa  of  bra**  or  V*  cup  ol  cookad  rice,  macaroni,  noodlaa.  oViar  pasU  products,  ottiar 
amt  MUHKon  nagrmm  (PA  1331)  lor  biacuM;  rolt.  mulfni.  and  similir  product*. 


fntk,  slum  mlMi,  or  butlarm4k  as  a  ha  war  aga  ctioca. 

iMt\  another  maat/maal  anamata  to  hjIM  Via  requramant  For  purposes  ol 
product  such  as  bulgar  or  com  grils;  or  as  stated  in  Vie  Food  Buyktg  Guid»  for 


PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

1.  The  authority  citation  for  Part  225 
continues  to  fead  as  follows: 

Authority:  Sees.  803.  807.  809.  816.  and  817. 
Pub.  L.  97-35.  sees.  203  and  206.  Pub.  L  96- 
499.  sees.  5.  7.  la  Pub.  L  95-627.  95  Stat.  3603 
(42  U.S.C  1771);  sec.  2,  Pub.  L  95-166.  91  Stat. 
1325  (42  U.S.C.  17S1);  Sec.  7.  Pub.  L  91-248. 84 
Stat.  211  (42  U.S.C  18S0a).  unless  otherwise 
noted. 

§225.20    (Amended] 

2.  In  §  225.20: 

a.  Paragraph  (b)(2),  lunch  or  supper 
meal  pattern,  and  paragraph  (b)(3), 
supplemental  food  pattern,  are  revised; 

b.  Paragraph  (c)  is  amended  by  adding 
a  new  paragraph  (5). 

The  revisions  and  additions  read  as 
follows: 

- » 

f  1W.20    Maai  Safvtea  RsQulremaots. 


(b)  •  *  • 

Lunch  or  Supper 

(2)  The  minimum  amounts  of  food 
components  to  be  served  as  lunch  or 
supper  are  as  follows:  -^ 


Food  oomponanta 


Mrwnum 
amount 


20(. 

or 
Chssis ™      

or 

2aL 

F«M 

1  large  egg 
V*'cup 

or 
Cooked  dry  beana  or  paaa 

or 
Paanul  bullar  or  soynut  bunar  or  oViar  nut 
or  seed  bullera. 

**m> 

Peanuts  or  aoynuls  or  tree  nuts  or  seeds  • ... 

1  ai.«-SO% 

An  aqul»alant  quanWy  ol  any  corribinllon 

VagaHWaa  «id  FtuMi 


VagaiabMs)  and/or  irulKs)  < 


KcuptoU 


Bread _ 

1  Hot 

or 

Cornbraad,  biacuJts.  rols.  muMna,  ale .......... 

1  serving* 

Cooked  paala  or  noodto  products — 

V*a«. 

Cookad  oaraal  graina  ct   an   aquliralani 

V*cup. 

QMnWy  ol  Any  oofnblnMton  of  bfOM/ 

bread  aHamMa. 

.  aarvad  a*  a  baraiaga- 


1cup(V*pM. 
a  Ho*.). 


'  For  purpoaea  ol  Iha  rariuiramanis  ouMnad  in  Ma  aubaa^ 
•orv  a  cup  maara  a  slarvlard  maeaiaing  oa^ 

■Trea  tyti  and  iiidi  Vial  wiay  ba  uaad  as  meal  aMar- 
naAaa  ara  laiad  in  program  nManoa.  _ 

'  No  mora  Vian  90%  of  via  taQuiraniarv  anal  ba  mat  waVi 
nula  or  saada.  Nula  or  aaeds  aHaaba  ooaMned  wNh  anoViar 
meal/meal  lAsmala  to  luMM  Iha  laoulpanNfN.  For  purpoaea 
of  dalarmining  oomtrinallorw,'  1  oa.  of  riuls  or  aaeds  ia  aQual 
to  1  ox.  of  cookad  lean  maai.  pouivy  or  lah. 


•  Serve  2  of  mora  kinds  ol  vegeiabla(s)  and/or  Iruil(s)  or  a 
combination  ol  both  Fua-slrengtn  vegetabie  or  lOHt  |u>ce  may 
be  counted  to  meet  not  mora  than  one-half  o<  this  require- 
ment 

'  Bread,  pasta  or  noodto  products,  and  cereal  grains  (such 
as  nee.  bulgur,  or  com  grits)  shaN  be  mrhde-gram  or  en- 
riched; combreed.  bacuNs.  ro«s.  muHins.  etc ,  shaN  be  made 
«mV<  whole-grain  or  annched  meal  or  flour,  cereal  shall  be 
lehole  grain  or  enriched  or  lortilied. 

•  Serving  sues  and  aquvalenis  «nN  Iw  in  guidance  malan- 
als  lo  be  dstnbuted  by  FNS  lo  Stale  agencies 

Supplemental  Food 

(3)  The  minimum  amounts  of  food 
components  to  be  served  as 
supplemental  food  are  as  follows:  Select 
two  of  the  following  four  components. 
(Juice  may  not  be  served  when  millt  is 
served  as  the  only  other  component.) 


Food  componsnls 


MmifTiufn 
fnount 


lot. 

or 
Chaaaa 

1  ox. 

or 
Fms                                     

1  large  egg 

or 
rvwikari  (Irv  beans  nr  oaat 

1/2 'cup. 

or 
PawHil  bultor  or  toynul  buHar  or  oViarnul 
or  seed  butters. 

2«>ap 

Paanuls  or  aoynuto  or  kaa  nuls  or  aaada ' ... 

1  oz. 

An  equrvatani  quanMy  el  arv  eernUnakon 
of  the  above  iiiiat/wiM  Mamalaa. 

andFnM 


vagetable(s)  and/or  ftudW 

or 
FuMkangVi  vagaMHa  or  In*  i 


equhialant  QuanMy  of  any  oontoinaaon 


or  an 
of 


3/4eupi 

3/4  cup  (8  ft 
ox.) 
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Food  components 


amount 


Cornbraad,  blacults,  roSa,  muffins,  ale ' 

or 
CofcJ  dry  cereal ' 


or 
Cooked  caraaL. 

or 


Cookad  pasta  or  noodto  prtiduda 

or 
Cooked  oaraal  grains  or  an  aquivalani 
quanMy  of  any  combination  ol  braad/ 


1 

1 

3/4  ci4>  or  1 
oz. 

1/2  Clip. 

1/2  cup. 

1/2  cup. 


,  Ruid» 


1  cup (1/2 
pmtsft 
ox.). 


■  For  purpoaea  of  Vw  laquVamanla  ouSkiod  in  Vis  subsao- 
lon,  a  cup  means  a  standard  maaiunng  cup. 
•  Tree  fiuls  and  seeds  Vialniey  ba  uaad  as  meat  aMar- 
1  program  guKlanca. 
I  or  noodto  prtxlucts.  and  cereel  graina  (such 


aa  nee,  bulnjr,  or  com  gnls  aheN  be  mrfiole  gram  or  enriched, 
oorfitveed,  necuaa.  loNs.  muNna,  etc,  sfiaN  be  made  with 
v^oto-grainar  enriched  meal  or  Sour,  cereal  ahal  be  wfiole- 

Ofttt\  Of  OWICnOd  Of  lOrtilMQ, 

*Senm  soea  and  aquwalents  «■■  be  In  guidance  matari- 
als  to  be  dMnwlad  by  FNS  to  Stato  agandea. 

'EiViar  vokana  (cup)  or  waigM  (oz.).  wtilchavar  ia  laaa. 

*Mik  ahouW  ba  aenred  aa  a  bavaraga  or  on  oaraal,  or 
uaad  in  part  lor  each  pwpoee. 

(C)  *   •   * 

(5)  Nuts  and  seeds  and  their  butters 
listed  in  program  guidance  are 
nutritionally  comparable  to  meat  or 
other  meat  alternates  based  on 
available  nutritional  data.  Acorns, 
chestnuts,  and  coconuts  shall  not  be 
used  as  meat  alternates  due  to  their  low 
protein  content.  Nut  and  seed,  meals  or 
flours  shall  not  be  used  as  a  meat 
alternate  except  as  defined  in  this 


section  under  paragraph  (c)(3)  and  in 
this  part  under  Appendix  A:  Alternate 
Foods  for  Meals.  As  noted  in  paragraph 
(b)(2)  of  this  section,  nuts  or  seeds  may 
be  used  to  meet  no  more  than  one-half 
of  the  meat/meat  alternate  requirement 
for  lunch  or  supper.  Therefore,  nuts  or 
seeds  must  be  combined  with  another 
meat/meat  alternate  to  fuinil  the 
requirement.  For  the  supplemental  food 
pattern,  nuts  or  seeds  may  be  used  to 
fuinil  all  of  the  meat/meat  alternate 
requirement. 


PART  226— CHILD  CARE  FOOD 
PROGRAM 

1.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  Sees.  803.8ia  and  820.  Pub.  L 
97-35,  95  Stat.  521-535  (42  U.S.C.  1758, 1766); 
sec.  2.  Pub.  L  95-627.  92  Stat.  3603  (42  U.S.C 
1766);  sec.  10.  Pub.  L  89-642.  80  Stat.  889  (42 
U.S.C.  1779).  unless  otherwise  noted. 

2.  In  §  226.20: 

a.  Paragraph  (a)(2)(ii)  is  redesignated 
as  paragraph  (a)(2)(ii)(A)  and  a  new 
paragraph  (a)(2)(ii)(B)  is  added; 

b.  Paragraph  (a)(3)(ii)  is  revised; 

c.  Paragraph  (c)(2),  lunch  or  supper 
pattern,  and  paragraph  (c)(3), 
supplemental  food  pattern,  are  revised. 

The  revisions  and  additions  read  as 
follows: 


{  226.20    ReQulfSiiiefits  for 


(2)  *   *  • 
(ii)  •  •  • 

(B)  Nuts  and  seeds  and  their  butters 
listed  in  program  guidance  are 
nutritionally  comparable  to  meet  or 
other  meat  alternates  based  on 
available  nutritional  data.  Acoms. 
chestnuts,  and  coconuts  shall  not  be. 
used  as  meat  alternates  due  to  their  low 
protein  content.  Nut  or  seed  meals  or 
flours  may  be  used  as  an  ingredient  in  a 
bread/bread  alternate,  but  shall  not  be 
used  as  a  meat  alternate  except  as 
defined  in  this  part  under  Appendix  A: 
Alternate  Foods  for  Meals,  and  in 
program  guidance  materials.  As  noted  in 
paragraph  (c)(2)  of  this  section,  nuts  or 
seeds  may  be  used  to  meet  no  more  than 
one-half  of  the  meat/meat  alternate 
requirements.  Therefore,  nuts  or  seeds 
must  be  combined  with  another  meat/ 

meat  altemateto  fulfill  the  requirement; 

***** 

(3)  •   *   * 

(ii)  A  serving  of  meat  or  meat 
alternate.  Nuts  and  seeds  and  their 
butters  listed  in  program  guidance  are 
nutritionally  comparable  to  meat  or 
other  meat  alternates  based  on 
available  nutritional  data.  Acoms, 
chestnuts,  and  coconuts  are  excluded 
and  shall  not  be  used  as  meat  alternates 
due  to  their  low  protein  content.  Nut  or 
seed  meals  or  flours  shall  not  be  used  as 
a  meat  alternate  except  as  defined  in 
this  part  under  Appendix  A:  Alternate 
Foods  for  Meals; 


(a)  *  •  • 


(c)* 


Lunch  or  Supper 

(2)  The  minimum  amounts  of  food  components  to  be  served  as  lunch  or  supper  as  set  forth  in  paragraph  (a)(2)  of  this 
section  are  as  follows: 


Food  componania 


VagaMHaa  and  Fn«i> 


VagatabNa)  and/or  maifs).. 


Cornbraad.  UacuM.  roli  muRtaa.  ale.* 


Cooked  paala  or  noodto  produrta .. 

or 


or  an  nalialatv  nuMWy  of  any  r»wV*il0B  of 


Laan  «Ma(  or  peuSqr  or  lah*  . 

or 


roaanaor 

or 

buvar  or  aoyiMi  buMar  or  oViar 
or 
or  aeynuto  or  vaa  raat  or 

«r 

of  any 


MdoraaadbuMis. 


Agai  uptoS 


v*c«p*. 
Mcupi 


Haankig.. 
v*cup 


Wow- 


V*OX«  -  90%- 


Age3ivto8 


V*ci«l 


1  ««K.. 
t  V*«l- 

l«gi 

»o»_ 
Sttip— 


%ca*  -  90«- 


Age«tvtol2' 


«ci«UHl 

I 
1 
Vk 


tar 
tar 

*•■■. 

4tapi 
lea*  •  S0%. 


■CM*an  aga  it  and  «p  a«r  ba  aarvad  aduR 
SVi  aacaan  lor  dMan  aga  •  Np  to  II 

•  For  pMpeaas  at  ■«  isvdMMaaii  OHaaad  In 
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•S««a  2  w  moi«  Hindi  (X  vuMtiNs)  •P.UOf  Irumi)  Ful-tlwnBlh  .itiliWl  01  In*  >*»  m«y  b«  coun>«d  to  fry  '«i™<«fri2^?l?^?i?»^^  «,  -^i**!  fflMi 
•Braad.  OMM  or  noodto  pioducts,  and  cw^  gvni  m^  b»  «Huji|iiHi  ot  wncUd;  caintrod.  bacuM.  ro«».  mofftnt,  atc-  *«  to  mad*  wWi  wtKHaflWB  <x  •rncaao  ni»« 
'St«><0  ilw»  tquNrtwi*!  to  b«  pMiatrmt  »  »idMO  m«t»rt«l»  t»  FWS. 


or  IIOHr. 


go«  tf  ■»  faqriaaHMUlM*  to  nn«  Mttt  nuH  or  wada.  Null  or  MMh  ifMf  ba  oonowM  wwi 
1  ox.alr«daa(iaadilaa«alls  l  at  oloealNdlaa»mMl,  pMWyorMi 


AippnnMDtsf  fOOQ 
(3)  The  minimum  amounts  of  food  componenU  to  be  served  as  supplemental  food  as  set  forth  in  paragraph  (a)(3)  of  this 
section  are  as  follows.  Select  two  of  the  following  four  components.  (Juice  may  not  be  served  when  milk  is  served  as  the  only 
other  component.jr 


.Md- 


uoowaaOi  imcurs.  ran. 


Cold  <ky  oaratl  < 

or 
Coohad  oaraal.. 

or 
CooMdi 

or 


pradkKia.. 


tar»«dwt1^a— rolaayMiKlaalanolbraad/biaadillamali 


Chaa 


or 


orp* 


Paanid  bidMr  or  (ovfMl  bidto  Of  a*Wf  md  Oi  I 


or  Ma  naia  or  laada ' 


An  iquliiUnl  quanMy  ol  any  coiwMnalion  ol  Ma  itaM  wial/wial  I 


/lgali»lo» 


Hcup* 


Weup.. 


Mat.. 


AsaSuploa 


Vk«S. 


4k  MP 


Mtev- 


Hot*.. 

I  Mto- 


HOB.. 


AgaSuptoia 


MCHP. 

tkoi.- 


Kcup. 
%eiip 

1  aamiaa, 
Vkoap. 

10*. 
101. 
'^•SS 

tttw. 

tea. 


■  CNIdwn  aga  12  and  up  may  to  aarvad  adB«  Ma  porttona  baaad  on  tia  graaaar  lood  noa*  o«  oldar  to»a  and  gid*  bul  <iai  to  aan«a#  n«»  laaa  •§*  • 

Ma  aacMon  lor  cnttan  ago  6  up  to  12. 

•  For  puipoaaa  ol  »»  raquramama  oMmKi  <n  Ida  paragraph,  a  cup  maana  a  standard  maaaurtoQ  cx4> ___^_         _,^^^^  _  _-w*«rt 

•  Braad.  paala  or  noodto  produos.  and  carMi  gr«ni  thai  ba  wtwtogram  or  annchad.  cootoraad,  biaaM.  roia.  mrflna.  a«c.,  alial  to  mada  »«i  MWMgratn  or  anncnao 
ahaM  to  wtolagrain  or  arvictod  or  lorlMad 

'  Sarvwg  ana  and  aq>*»rtanla  to  to  pubHahad  «  gutoanca  matartala  by  FW& 
t  (oapl  Oi  «MmM  (OLi  wtactavar  ■  laaa. 


maal  or  Hoar,  oaraal 


'  Tim  nula  and  aaadi  thai  may  to  uaad  aa  maal  aMamaMa  ara  Mad  in  program  guldanoa. 
(42  U.S.C.  1758. 1781. 1766) 

Dated:  h4ay  1. 1988. 
|aliD  W.  Boas. 

Assistant  Secretary  for  Food  and  Consumer  Services. 
(FR  Doc.  8a-10Z2&  Filed  5-8-88:  8:45  am) 
■ILLINQ  COOC  341*-3S-M 


DEPARTMENT  OF  AORICULTURE 

Agricultural  Maricating  Sarvica 

7CFRPart918 

(QeoTQia  Paacti  Regutatton  3;  Amendment 
3] 

Fraah  Paacttaa  Qrown  in  Qaorgia; 
Changa  in  QuaNty  Raquiramanta  for 
1986  and  Subaaquant  8aaaon« 

AOCNCv:  Agricultural  Marketing  Service, 
USDA. 


AcnON:  Interim  final  rule  and 
opportimity  to  file  comments. 


:  This  interim  final  rule  adds  a 
tolprance  for  decay  to  the  maturity,  sire, 
and  inspection  requirements  currently  in 
effect  for  Georgia  peadies  to  assure  that 
only  good  quality  peaches  will  be 
available  for  fresh  market  shipment.  The 
action  recognizes  the  expected 
composition  of  the  1986  crop,  the  current 
and  prospective  marketing  conditions 
for  Georgia  peaches,  and  is  in  the 
interest  of  producers  and  consumer*. 


DATU:  Interim  final  rule  effective  May 
1. 1966.  Comments  which  are  received 
by  June  d,  1986  will  be  considered  prior 
to  issuance  of  the  final  rule. 


AOORESS:  Comments  should  be  sent  to: 
Docket  Clerk.  FftV.  AMS.  Room  2085-S. 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 


K. 


UM  I 
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FOn  RmTHER  iNPORMATKHI  CONTACT. 

Ronald  L  Cio^.  Chief,  Mariceting  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250. 
Telephone:  (202)  447-5697. 

SUPPt^EMENTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1521-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  action  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
for  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

It  is  estimated  that  about  35  handlers 
of  Georgia  peaches  under  the  marketing 
order  for  fresh  peaches  grown  in 
Georgia  will  be  subject  to  regulation 
during  the  course  of  the  current  season 
and  that  the  majority  of  this  group  may 
be  classified  as  small  entites.  While 
regulations  issued  under  this  order 
impose  some  costs  on  affected  handlers 
and  the  number  of  such  persons  may  be 
substantial,  the  added  burden  on  small 
entities,  if  present  at  all,  is  not 
significant. 

This  interim  final  rule  is  issued  under 
the  marketing  agreement  and  Order  No. 
918,  both  as  amended  (7  CFR  Part  918), 
regulating  the  handling  of  peaches 
grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
This  action  is  based  on  a 
recommendation  and  information 
submitted  by  the  Georgia  Peach  Industry 
Committee.  That  committee,  established 
under  the  mariceting  agreement  and 
order,  worics  with  the  Department  in 
administering  the  program. 

Shipments  of  Georgia  peaches,  except 
peaches  in  bulk  to  adjacent  markets 
(The  States  of  Florida,  Alabama, 
Tennessee,  North  Carolina,  Soudi 
Carolina,  Mississippi,  and  the  portion  of 
Louisiana  wrhich  is  east  of  the 
Mississippi  River )  currently  are 
required  to  be  mature  as  provided  in 
1 918.400,  and  not  be  smaller  than  1% 
inches  in  diameter,  except  that  not  more 


than  10  percent,  by  count,  of  such 
peaches  in  any  lot,  and  not  more  than  15 
percent,  by  count,  of  such  peaches  in 
any  container  in  such  lot  may  be  smaller 
than  1%  inches  in  diameter.  All  such 
peaches  must  be  inspected  and  certified 
as  meeting  these  requirements  prior  to 
shipment. 

In  making  its  recommendation,  the 
Committee  considered  supply  and 
market  conditions  and  other  factors 
afl^ecting  the  need  for  and  type  of 
regulations  suitable  for  the  1986  Georgia 
peach  crop.  On  the  basis  of  these 
considerations,  the  committee 
recommended  continuation  of  the 
currently  prescribed  maturity,  size,  and 
inspection  requirements  and  the 
establishment  of  a  one-percent  tolerance 
for  decay. 

This  season,  decay  is  expected  to  be 
unsually  severe,  and  the  overall  quality 
of  the  crop  is  expected  to  be  lower 
because  of  adverse  weather  conditions 
during  the  growing  season.  Hence,  this 
action  will  assure  that  only  good  quality 
peaches  will  be  available  for  fresh 
maricet  shipment.  Such  shipments  are 
expected  to  begin  about  May  1.  The 
recommended  requirements  are  not 
expected  to  eliminate  any  appreciable 
quantity  of  fresh  peaches  from 
commercial  chaimels  other  than  low 
quality  fruit 

The  1966  regulations  are  designed  to 
assure  the  shipment  of  suitable  quality 
peaches  consistent  with  the  expected 
composition  of  the  crop,  the  expected 
supply,  and  current  and  prospective 
demand  conditions.  They  are  expected 
to  maximize  benefits  to  producers  and 
consumers  by  preventing  the  shipment 
of  undesirable  peaches. 

The  Georgia  peach  production  area  is 
one  of  the  first  each  season  to  market  an 
appreciable  amount  of  fresh  peaches. 
During  the  early  weeks  of  the  season 
there  is  tendency  to  ship  immature  and 
smaller  size  fruit  Also,  last  season  some 
problems  with  decay  surfaced  during  the 
shipping  season.  Shipment  of  such  fruit 
early  in  the  season  tends  to  adversely 
affect  consumer  demand,  «vith  resultant 
depressing  effects  on  grower  returns. 

The  1966  crop  of  Georgia  peaches  is 
expected  to  total  2,000  equivalent  trailer 
loads  (based  on  786  bushels  per  load)  as 
compared  to  1,433  equivalent  trailer 
loads  in  1965.  Shipments  of  Georgia 
peaches  compete  with  peach  shipments 
from  adjoining  states.  The  recommended 
requirements  for  shipments  of  Georgia 
peaches  are  necessary  to  provide 
consumers  with  suitable  quality  peaches 
and  promote  orderly  marketing  of 
shipments  from  the  1966  crop.  The 
conunittee  unanimously  adc^ted  and 
has  submitted  to  the  Secretary  a 
marketing  policy  for  the  1966  season 


Georgia  peach  crop  including  an 
analysis  of  supply,  demand,  and  other 
factors  having  a  bearing  on  the 
mariceting  of  the  crop. 

The  regulation  currently  in  effect 
(Peach  Regulation  3,  Amendment  2),  was 
issued  May  1, 1985  (50  FR  19321),  on  a 
continuing  basis  subject  to  modification, 
suspension,  or  termination  upon 
recommendation  by  the  committee  and 
approval  by  the  Secretary.  The 
regulations  for  Georgia  peaches 
established  by  this  action,  if  finalized 
after  the  comment  period,  will  continue 
to  be  in  effect  trom  marketing  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  The  issuance  of  seasonal 
regulations  which  continue  in  effect 
from  marketing  season  to  marketing 
season  reflect  the  fact  that  such 
regulations  change  infi«quently  from 
season  to  season  and  it  is  believed 
urmecessary  to  issue  them  for  ordy  a 
single  season.  In  addition,  this  action 
could  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
govenmient 

Although  the  seasonal  regulatioru  will 
be  effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
and  during  each  season  to  consider 
recommendatioru  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Georgia 
peaches.  Prior  to  making  tmy  sudci 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  mariceting 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  review  comnuttee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification.  suspei»ion,  or 
termination  of  the  regulatory 
requirements  would  tend  to  efiiactuate 
the  declared  policy  of  the  Act 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
rectHnmendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  found.that  Peach 
Regulation  3.  Amendment  3,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

It  is  fiirther  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notioe, 
engage  in  public  rulemakiiig,  and 
postpone  the  effective  date  until  30  days 
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after  publicatkuk  in  the  FaikvaL  Ragiitei 
(5.U.SI1 553).  becaase  of:  uunlTiciant 
time  betwaen  the  date  when  infoimaticm 
became  available  upon  which  this 
interim  final  rule  i»  based  and  the 
affective  date  necassaiy  to  effectuate 
tha  dackred  parpoaes  of  the  Act  The 
harvest  and  shipment  of  1908  Georgia 
peaches  is  expected  to  befin  soon. 
Hence,  this  action  must  be  effective 
promptly  to  minimize  any  inequity 
among  producers  or  handlers  due  to 
difbiant  requirements  for  different  parts 
ol  the  1916  shipping  season.  This  change 
in  the  administrative  rules  and 
regaiations  was  recommended  by 
unanimous  vote  of  the  committee  at  an 
open  meeting  held  April  3, 1966. 
Information  regarding  this  anticipated 
action^has  been  disseminated  among 
growers  and  handlers  of  peaches  in  the 
production  area  and  they  have  been 
preparing  to  conduct  their  operations  in 
light  thereof.  Hence,  they  do  not  requite 
additional  time  or  notics  fiir 
preparation.  However,  because  of  the 
futum  effect  of  this  action,  it  is 
appropriate  to  request  comments  on  tha 
action  tietore  finaliaing  it 

List  of  Subjects  in  7  CFR  Part  9ia 

Marketing  agreeaaents  and  orders, 
Peaches,  Georgia. 

1.  The  authority  citation  for  7  CFR 
Part  918  continues  to  read  as  follows; 

AiUhodty.  Smt  1-18. 4»  SUt.  31.  as 
amendad:  U.S.C  eOI-«74L 

2.  Section  918.325  is  revised  to  read)  as 
follows: 


S  916.329    Pmth 

3. 

On  and  after  (May  1. 1986)  no  handler 
shall  ship  peaches  unless  such  peaches 
are  mature  as  provided  in  §  918.400, 
contain  no  more  than  one  percent  decay, 
and  are  not  smaller  than  IH  inches  in 
diameter,  except  that  not  more  thtm  10 
percent,  by  count,  of  such  peaches  in 
any  lot,  and  not  more  than  15  percent 
by  count  of  such  peaches  in  any 
container  in  such  lot  may  be  smaller 
thanlH  inches  in  diameter  Provided, 
That  peaches  shipped  to  adjacent 
markets  in  bulk  are  exempt  from  such 
maturity,  decay,  and  size  requirements. 


and  the  inspection  requiBements  in 
S  9ia,«4  shall  not  app^. 

DM«d:  May  1,  ISM. 
Tliainas  R.  Glaik. 

Deputy  Director.  Ehul  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
|FR  Doc.  86-10186  Filed  S-6-W:  8:46  am) 
BHxaw  coea  Mia-as-is 


DEPARTMENT  OFTfMNSPORTATION 

Fadarai  AviaHon  Administration 

14  CFB  Part  7S 

[Airspaca  Docket  No.  85-AWA-4a] 

RaaNgnmant  and  Ravocatton  of  Jat 
Routaa 

Correction 

In  FR  Doc.  86-4013.  beginning  on  page 
15310,  in  the  issue  of  Wednesday,  April 
23, 1986,  make  the  following  correction: 

On  page  15311.  first  column,  under  "J- 
50  [Amandedl",  fourth  line.  "CA"should 
be  removed. 


14  CFR  Part  95 

[Docket  Na  24977;  Amdt  Na  330] 

IFR  AttRudaa;  MIscaHanaous 
AiiMiidiiiaiita 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Fmal  rule. 

SUMMARV:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IPR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
CFFECTMS  date:  May  8, 1986. 
TOR  nNITHm  NIMfMMmON  coNTacn 
Donald  K.  Funai.  Flight  Procedures 


Standards  Branch  (AFO-230),  Air 
Transportation  Division,  OfBce  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  426-«277. 
SUPPklMBNTARV  IMFOHMATIOM:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Pc^t  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  natters  of  flight  safety, 
operational  efRciency  in  the  National 
Airspaca  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
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does  not  warrant  preparation  of  a 

regulatory  evaluation  as  the  anticipated 

impact  is  so  minimal.  For  the  same 

reason,  the  FAA  certifies  that  this 

amendment  will  not  have  a  significant  .  > 

economic  impact  on  a  substantial 

number  of  small  entities  under  the 

criteria  of  the  Regulatocy  Flexibility  Act 

List  of  Subjects  in  14  CSTR  Part  95 

Aircraft  Airspace. 

Issued  in  Washington,  DC  on  May  2. 1986. 
John  S.  Kern, 
Director  of  Flight  Standards.       .  | 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.M.T.: 

1.  The  authority  citation  for  Part  95 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  1348, 1354  and  1510;  48 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12, 1983):  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows: 
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DEPARTMEHT  OF  COMMERCE 
Inlf  national  Trada  Administration 
15CFRPart399 

(Docket  No.  6035S-«053) 

Amandmant  to  tiM  Commodity  Control 
List;  GLV  DoNar  Vakw  Limit 

AOCNCV:  Export  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Final  rule.  ' 

SMMIAHV:  The  Office  of  Export 
Administration  published  (49  FR  50608- 

50631,  December  31, 1984)  a  flnal  rule 
amending  the  Commodity  Control  List 
(CCL).  That  rule  established  a  new 
classification  category,  ECCN 1567A,  for 
jertain  stored  program  controlled 
switching  equipment. 

The  CCL  provides  a  General  (export) 
License  GLV  value  limit  on  commodities 
in  the  list.  The  GLV  value  is  the 
maximum  value  allowed  for  exporting 
the  commodity  without  a  validated 
hcense  to  the  designated  Country 
Groups. 

This  rule,  which  neither  expands  nor 
limits  the  provisions  of  the  Export 
Administration  Regulations,  corrects  the 
GLV  value  limit  for  exports  of  ECCN 
15e7A  commodities  to  the  People's 
Republic  of  China  and  all  destinations  in 
Country  Groups  QSWYZ.  The  GLV 
value  was  incorrectly  stated  in  the 
December  31, 1984  rule  as  being  $1,000 
for  exports  to  all  destinations. 

EFFEcnvc  date:  May  7, 1986. 

pom  FUflTHCa  INFORMATION  CONTACT: 

John  Black  or  Patti  Muldonian,  Export 
Administration.  (Telephone  (202)  377- 
2440). 

SUmJEMCNT  ANY  MFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 


proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  miUtary  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Betty  Ferrell, 
Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273.  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  803(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
seq. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

Ust  of  SubjecU  in  15  CFR  Fait  399 

Exports. 

Accordingly,  15  CFR  Part  399  of  the 
Export  Administration  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72. 83  Slat.  503.  SO 
U.S.C  App.  2401  et  seq..  as  amended  by  Pub. 
L  97-145  of  December  29, 1961  and  by  Pub.  L 
90-64  of  July  12. 1965;  EO.  12525  of  July  12. 
1985  (50  FR  28757,  (uly  16, 1985);  Pub.  L  95- 
223,  SO  U.S.C  1701  el  seq.:  E.0. 12532  of 
September  9. 1965  (50  FR  36861.  September 
la  1965). 

2.  Supplement  No.  1  to  1 399.1  (the 
Commodity  Control  List)  is  amended  by 
revising  the  CI  VX  Value  Limit 
paragraph  for  ECCN  1667A  (in 
Commodity  Group  5,  Electronics  and 
Precision  Instruments)  to  read  as 
follows: 


15S7A  Stored  Program  Controlled 
Communkation  Switching  Equipment  or 
Systems  and  Technology  Therefor,  and 
Specially  Desi^ied  Components 
Therefor,  for  the  Use  of  These 
Equipment  or  Systems 

GLV$  Value  Limit:  $1,000  for  Country 
Groups  T  »  V.  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 

Dated:  April  30. 1966. 
Waher  |.  Olsoo. 

Deputy  Assistant  Secretary  for  Export 
Administratiort. 

(FR  Doc.  86-10050  Filed  5-6-86:  8:45  am) 
■UMe  COM  SS1S-OT-« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Sacurtty  Administration 
20  CFR  Parta  404  and  416 
(Regs.  No.  4  and  161 

Supplamantal  Sacurity  Incoma  for  tha 

Aged,  BNnd.  and  DiaaMad;  Datarmining 

DiaabHlty  and  BNndnasa  Fraquancy 

and  Nottca  of  Continuing  EligitMllty 

Ravlaws 

AOCNCY:  Social  Security  Administi-ation. 

HHS. 

action:  Final  rules. 

summary:  Section  15  of  the  Social 
Security  Disability  Benefits  Reform  Act 
of  1984,  Pub.  L  98-460  (the  1984 
Disability  Amendments)  requires  the 
Secretary  to  issue  regulations  which 
establish  the  rules  to  be  used  to 
schedule  reviews  of  continuing 
entitiement  of  persons  receiving  benefits 
because  of  disability  or  blindness. 
Section  221(1)  of  the  Social  Security  Act 
requires  that  all  persons  with 
nonpermanent  impairments  receiving 
benefits  because  of  disabiUty  must     - 
generally  be  reviewed  at  least  once 
every  3  years.  Section  221(i)  also 
requires  that  the  eligibility  of  persons 
having  permanent  impairments  be 
reviewed  at  such  times  as  the  Secretary 
deems  appropriate.  There  is  no 
definition  of  "permanent  impairment"  in 
the  statute.  The  identification  of 
impairments  now  considered  permanent 
is  based  on  administrative  experience 
with  continuation  rates  for  certain 
impairments  and  age  groups  or 
combinations  thereof.  The  categories  of 
impairments  considered  permanent  will 
be  continually  modified  with  increased 
experience  and  medical  developments. 
In  addition  there  is  a  body  of  cases 
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involving  medical  conditions  which  we 
expect  to  improve  within  a  short  time. 
These  are  referred  to  as  medical 
improvement  expected  cases  (formerly 
called  medical  reexamination  diary 
cases)  and  under  administrative 
procedures  are  diaried  for  review.  These 
rules  set  forth  the  standards  pursuant  to 
which  continuing  disabiUty  reviews 
(CDR)  will  be  scheduled  so  that  those 
receiving  disability  "benefits  may  better 
understand  the  review  process  and  its 
timing.  Appropriate  definitions  are 
provided,  including  definitions  of 
permanent  and  nonpermanent 
impairments.  These  regulations  also 
implement  sections  6  (a)  and  (b)  of  the 
1984  Amendments,  which  require  notice 
to  an  individual  preceding  the  CDR  of 
his  or  her  case.  "These  rules  apply  to 
persons  receiving  benefits  because  of 
disability  or  blindness  under  titie  n  or 
tiUe  XVI  of  the  Act. 
DATE:  These  rules  are  effective  May  7. 
198& 

FOR  FUIITHER  INFONMATION  CONTACT: 

Harry ).  Short,  Office  of  Regulations. 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  Telephone  (301)  594- 
7337. 

SUPPLEMENTARY  INFORMATION:  Section 
15  of  the  1984  Disability  Amendments 
requires  the  Secretary  to  publish  in 
regulations  the  standards  to  be  usAl  in 
determining  the  frequency  of  reviews 
under  section  221(i)  of  the  Social 
Security  Act.  Prior  to  the  Social  Security 
Disability  Amendments  of  1980,  Pub.  L 
96-265  (the  1980  Disability 
Amendments),  which  added  section 
221(i)  to  the  Act,  there  was  no 
requirement  for  a  periodic  review  of 
disability  for  all  persons  who  were 
receiving  disability  benefits.  SSA 
generally  reviewed  only  those 
individuals  whose  conditions  were 
expected  to  improve.  In  determining 
whether  such  a  medical  review  was 
appropriate,  the  nature  of  the 
impairment,  whether  significant  medical 
improvement  could  be  expected,  and  the 
individual's  age  were  all  considered.  An 
initial  medical  review  diary  would 
generally  be  set  for  not  less  than  6 
months  or  more  than  18  months 
following  the  most  recent  decision.  A 
rediary  following  such  a  review  which 
resulted  in  a  person's  benefits  being 
continued  would  be  established  when 
there  was  dear  reason  to  expect 
subsequent  improvement  and  was 
usually  set  for  a  shorter  period  than  tfie 
initial  diary,  generally  less  thaq  12 
months. 

In  tbe  1980  Disability  Amendmaiits 
Congress  expressed  its  concern  that 
loc^dog  only  at  individuals  whose 


conditions  were  expected  to  improve 
was  not  adequate.  Congress,  therefore, 
mandated  a  review  of  all  individuals 
receiving  disability  benefits  under  title  n 
at  least  once  every  3  years  for  those 
whose  impairments  are  not  permanent 
and  on  a  schedule  to  be  detomined  by 
the  Secretary  for  those  whose 
impairments  are  permanent  The  1982 
Amendments  (Pub.  L  97-455]  provided 
the  Secretary  flexibility  in  carrying  out 
CDR's.  In  determining  the  number  of 
cases  to  be  reviewed  by  any  given  State 
over  a  specific  period  of  time,  the 
Secretary  may  consider  backlogs  of 
pending  reviews  as  well  as  current  and 
projected  staffing  levels  in  the  Social 
Security  field  offices  and  State  agency 
and  the  availability -of  adequate  medical 
resouroes  which  are  necessary  to  do  a 
complete  and  accurate  review.  In  the 
1984  amendments  Congress  required  the 
Secretary  to  publish  regulations  which 
explain  the  frequency  with  which  the 
various  periodic  continuing  disability 
reviews  will  be  conducted.  This 
mandate  was  in  response  to 
Congressional  concern  that  disabled 
beneficiaries  be  generally  aware  of 
when  their  claims  will  be  reviewed  and 
that  such  reviews  not  be  conducted  soon 
after  an  individual  establishes 
continuing  eligibility  following  a  lengthy 
appeal. 

When  We  Will  Conduct  a  Continuing 
Disability  Review 

A  continuing  disability  review  may  be 
conducted  if  one  or  more  of  the 
following  events  occurs: 

(1)  The  individual  has  been  scheduled 
for  a  medical  improvement  expected 
diary  review; 

(2)  The  individual  has  been  scheduled 
for  a  medical  improvement  possible  or 
medical  improvement  not  expected 
diary  review  (formerly  called  periodic 
review)  in  accordance  with  the 
provisions  of  regulation  S  S  404.1590(d) 
or  416.990(d): 

(3)  We  need  a  current  medical  or 
other  report  to  see  if  the  individual's 
disability  continues.  (This  could  happen 
when,  for  example,  an  advance  in 
medical  technology,  such  as  improved 
treatment  for  Alzheimer's  disease  or  a 
change  in  vocational  therapy  or 
technology  raises  a  disability  issue): 

(4)  The  individuual  returned  to  work 
and  successfully  completed  a  trial  work 
period: 

(5)  Skibstantial  earnings  are  reported 
to  the  individual's  wage  record; 

(6)  The  individual  tells  us  diat  he  or 
she  has  recovered  from  his  or  her 
disability  or  has  returned  to  work: 

(7)  A  State  vocational  rehabilitation 
agency  reports  that  its  services  have 


been  completed  or  that  the  individual  is 
now  working  or  is  able  to  work; 

(8)  Someone  in  a  position  to  know  of 
the  individual's  physical  or  mental 
condition  reports  that  the  individual  is 
not  disabled,  is  not  following  prescribed 
treatment,  has  returned  to  work  or  is 
failing  to  follow  the  provisions  of  the 
Social  Security  Act  and  regulations,  and  • 
it  appears  the  report  could  be 
substantially  correct: 

(9)  Evidence  we  receiva'raises  a 
question  as  to  whether  the  individual's 
disability  continues:  or 

(10)  The  individual  has  been 
scheduled  for  a  vocational 
reexamination  diary  review. 

Additional  Regulatory  Provisions 

Other  than  administrative  guidelines 
which  provide  that  medical 
improvement  expected  diary  cases 
generally  will  be  reviewed  between  6 
and  18  months  following  entitiement  and 
that  medical  improvement  possible 
diary  cases  will  be  reviewed  every  3 
years,  SSA  has  not  published  specific 
rules  with  respect  to  frequency  of 
review. 

These  final  regulations  apply  to 
persons  receiving  benefits  because  of 
disability  or  blindness  under  either  titie 
II  or  titie  XVI  of  the  Social  Security  Act. 
Although  section  221(i)  of  the  Act  does 
not  mandate  periodic  eligibility  review 
of  persons  receiving  benefits  under  titie 
XVI  because  of  disability  or  blindness, 
these  final  regulations  extend  the 
periodic  continuing  disability  review 
procedures  to  titie  XVI  blind  and 
disabled  beneficiaries.  This  extension  Is 
within  the  Secretary's  regulatory 
authority  under  titie  XVI  of  the  Social 
Security  Act.  sections  1631(d)(1)  and 
1633,  and  is  in  accord  with  the 
legislative  history  of  the  1980 
Amendments  to  the  Act  which  added 
section  221(i).  The  report  of  the  Senate 
Committee  on  Finance  states: 

Tlie  committee  believes  that  sudi  [periodic 
review]  procedures  thould  be  applied  on  the 
same  b«sis  to  the  DI  and  SSI  programs. 

We  plan  to  review  periodically  the 
eligibility  of  persons  receiving  benefits 
solely  under  title  XVI  because  of 
disability  or  blindness  with  the  stune 
frequency  as  we  review  the  eligibility  of 
persons  receiving  disability  benefits 
under  title  D.  This  will  establish 
consistency  in  the  operation  of  die 
disability  programs.  When  we  begin  the 
periodic  review  of  these  cases  is 
dependent  on  sadi  considerations  as  the 
backlog  of  pending  reviews,  the 
projected  number  of  new  applications, 
and  the  availability  of  resources  needed 
to  ensure  careful  and  accurate  review*. 
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Before  we  begin  these  periodic  reviews, 
we  will  notify  the  public  of  the 
beginning  date  of  the  review  program  by 
publication  of  a  Notice  in  the  Fadacal 
Regioter. 

These  regulations  also  reflect  sections 
6  (a)  and  (b)  of  Pub.  L  OS-'tea  which 
require  that  when  we  begin  a  periodic 
review  of  an  individual's  eligibility  to 
benefits  we  inform  the  individual  of  the 
nature  of  the  review,  the  possibility  that 
the  review  could  result  in  termination  of 
his  or  her  benefits,  and  his  or  her  right  to 
submit  medical  evidence  for  our 
consideration  during  the  review.  We 
will  apply  this  provision  to  all 
continuing  disability  reviews.  Changes 
to  §S  404.1589  and  416.989  reflect  this 
policy. 

In  S§  404.1590  (c).  (d)  and  (e)  and 
416.990  (c).  (d)  and  (e)  we  have  defined 
"permanent"  (medical  improvement  not 
expected)  and  "nonpermanent"  (medical 
improvement  possible)  impairments, 
"vocational  reexamination  diary"  and 
"medical  reexamination  diary," 
discussed  the  frequency  with  which  we 
will  conduct  CDR's,  and  provided  for 
potential  changes  in  the  classirication  of 
a  person's  impairment.  We  have 
provided  that  a  nonpermanent 
impairment  that  does  not  require  a 
medical  improvement  expected  diary 
will  be  reviewed  at  least  once  every  3 
years  and  a  permanent  impairment  at 
least  once  every  7  years,  but  no  more 
frequently  than  once  every  5  years 
unless  a  question  of  continuing 
eligibility  is  raised.  We  also  explain  in 
§S  404.1590(r)  and  416.990(0  that  we  will 
not  conduct  a  review  earlier  than  3 
years  following  establishment  of 
continuing  eligibility  by  an 
administrative  law  judge,  the  Appeals 
Council  or  a  Federal  Court,  unless  the 
case  should  be  scheduled  for  medical 
improvement  expected  or  vocational 
reexamination  diary  or  a  question  of 
continuing  eligibility  is  raised. 

Comments  Received  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking 

These -regulations  were  published  as 
proposed  rules  on  )une  18, 1985  (50  PR 
25400).  Interested  parties  were  given  45 
days  to  submit  comments.  We  received 
letters  from  14  different  sources, 
including  some  State  agencies  that  make 
disability  determinations,  other  State 
agencies  such  as  those  concerned  with 
problems  of  aged  and  disabled  persons, 
and  several  legal  aid  groups.  Although 
most  of  the  commenters  expressed  more 
than  one  concern,  many  recommended 
that  regulation  S9  404.1580  and  416.969 
be  amended  to  provide  that  the  medical 
improvement  review  standard  be 
addressed  in  the  notice  informing 


individuals  of  a  continuing  disability 
review.  Many  commenters  also 
suggested  that  we  clarify  the  meaning  oS 
"erroneous "  showm  in  fit  404.1500(bK3) 
and  416.990(bK3).  We  have  addressed 
these  comments,  as  well  as  the  others 
that  we  received,  below. 

Reasons  for  Continuiiig  Disability 
R0VI0W 

Comment:  Several  commenters  stated 
that  the  regulations  should  specifically 
list  all  reasons  for  conducting  a 
continuing  disability  review,  and  delete 
the  general  reason  in  fi  404.1590(b)(9) 
(and  similar  language  in  fi  416.990(b)(9)) 
which  states,  "evidence  we  receive 
raises  a  question  as  to  whether  your 
disabihty  continues".  They  believe  that 
this  reason  is  so  broadly  written  that  it 
may  lead  to  the  abuse  of  reviewing 
claims  at  any  time  without  justification. 

Response:  Although  we  have  listed 
the  principal  reasons  for  conducting  a 
continuing  disability  review,  we  cannot 
identify  ev6ry  possible  event  which  may 
occur  and  which  may  require  a  CDR. 

We  must  be  able  to  conduct  a  review 
when  an  event  occurs  that  gives  a  strong 
indication  that  the  individual's 
impairment  has  improved.  For  example, 
a  physician  may  submit  an  unsolicited 
medical  report  or  evidence  may  be 
received  in  connection  with  a 
nondisability  issue  which  raises  a 
question.  We  are  not  including  this 
general  reason  for  review  in  order  to 
permit  reviews  without  justification,  but 
to  permit  a  review  when  some 
unforeseen  event  occurs  which 
reasonably  raises  a  question  of 
continued  disability  and.  therefore, 
justifies  a  review.  Accordingly,  we  have 
decided  to  retain  this  reason  for  starting 
a  continuing  disability  review. 

Comment:  One  commenter  suggested 
that  we  revise  the  reasons  for 
conducting  a  continuing  disability 
review  upon  receipt  of  information  from 
the  Vocational  Rehabilitation  Agency  as 
follows:  (1)  the  services  have  been 
completed  (instead  of  "the  individual's 
training  has  been  completed '):  (2)  you 
are  now  working  (instead  of  "the 
individual  has  returned  to  work");  or  (3) 
you  are  able  to  work.  The  basis  for  this 
suggestion  was  that  many  individuals 
receive  vocational  rehabilitation 
services  but  are  not  trained  and  have 
never  worked. 

Response:  We  agree  with  the 
suggestion  and  have  made  the 
appropriate  changes  in  |{  404.1590(b)(7) 
and  4ie.990(b)(7). 

Comment  Several  commenters  urged 
that  we  delete  from  |fi  404.l5go(b)(3) 
and  4ie.990(b)(3).  "it  appears  that  a 
decision  may  have  been  erroneous"  as  a 
reason  for  conducting  a  continuing 


disability  review.  They  believe  this 
langnage  is  so  broad  that  it  will  permit  a 
medical  review  soon  after  an 
individual's  disability  is  established 
following  a  lengthy  appeal  Sach  a 
review  could  result  in  a  determination  to 
reverse  the  favorable  administrative  law 
judge.  Appeals  Council  or  court 
decision. 

Response:  It  is  our  intent  that  these 
regulations  fully  protect  against  early 
disability  reviews  after  favorable  appeal 
decisions  and  that  they  will  prevent 
improper  reviews.  As  such,  we  have 
decided  to  delete  the  questioned  phrase 
because  the  possible  erroneous  decision 
situation  is  covered  in  regulation 
Sfi  404.989  and  416.1488.  entitled,  "Good 
cause  for  reopening." 

Comment  A  number  of  commenters 
believe  the  reason  for  conducting  a  CDR 
because  a  current  medical  or  other 
report  is  needed  to  see  if  disabihty 
continues  is  worded  too  broadly. 
Generally,  these  commenters  feel  these 
sections  could  be  interpreted  to  affect 
almost  everyone  receiving  disability 
benefits. 

Response:  We  believe  we  must  be 
able  to  review  the  claims  of  individuals 
with  any  impairment  in  which  advances 
in  the  medical  field  may  change  the 
severity  of  the  impairment.  As  we 
cannot  anticipate  what  changes  might 
occur,  we  cannot  identify  what  the 
standards  might  be  for  conducting  the 
reviews  specified  in  55  404.1590(b)(3) 
and  416.990(b)(3).  However,  as 
illustrated  by  the  example  in  these 
regulatory  sections,  the  most  likely 
reason  for  conducting  such  reviews  will 
be  when  advances  in  medical 
technology  or  changes  in  vocational 
therapy  or  technology  raise  an  issue  as 
to  whether  an  individual's  disabihty  is 
continuing. 

Comment  One  commenter  stated  that 
we  should  delete  "you  return  to  work 
and  successfully  complete  a  period  of 
trial  work"  as  a  reason  for  conducting  a 
continuing  disability  review.  The  reason 
given  is  that  the  issue  is  already  covered 
by  the  rule  that  we  will  conduct  a 
review  when  substantial  earnings  are 
reported  to  an  individual's  wage  record. 
The  commenter  believes  that  listing  both 
reasons  will  cause  confusion  and  will 
lead  to  inappropriate  reviews  each  time 
there  are  intermittent  periods  of  work 
during  a  trial  work  period. 

Response:  The  two  reasons  for 
conducting  a  continuing  disability 
review  mentioned  by  the  commenter 
refer  to  two  different  issues.  When  a 
person  returns  to  work,  one  of  two 
actions  can  occur.  A  trial  work  period 
can  be  established  for  an  individual, 
and  a  review  will  not  be  conducted  until 
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the  individual  has  woiiced  during  9 
months.  Or,  on  the  other  hand,  a  review 
can  be  conducted  immediately  when 
substantial  earnings  are  report^  to  an 
individual's  wage  record.  Because  two 
different  issues  are  involved,  both 
reasons  need  to  be  retained. 

Comment  A  few  commenters 
objected  to  providing  for  CDRs  based  on 
information  received  from  a  source  as 
described  in  fit  404.15go(b)(8)  and 
416.990(b)(8).  One  commenter  believes 
that  this  provision  could  encourage  the 
fiUng  of  nuisance  charges  against 
disabled  individuals  for  other  than 
sound  medical  reasons. 

Response:  We  must  investigate 
reports  which  raise  an  issue  of 
continuing  disability  in  order  to  assure 
that  benefits  are  being  paid  only  to 
those  who  are  entitled  to  them  under  the 
law.  This  reason  for  conducting  a  CDR 
was  added  when  we  revised 
55  404.1590(b)  and  416.990(b)  in  1980.  If 
we  are  to  properly  administer  the 
disabihty  program,  we  cannot  ignore 
unsolicited  information  such  as  a 
medical  report  or  information  on  work 
activity  which  raises  a  disabihty  issue. 
However.  Sfi  4D4.1590(b)(8)  and 
416.990(b)(8)  State  that  the  report  must 
be  from  someone  in  a  position  to  know 
about  the  individual  and  that  it  could  be 
substantially  correct  Thus,  CDR's  will 
not  be  conducted  on  the  basis  of  rumor 
or  conjecture. 

Frequency  of  Review 

Comment  One  commenter  indicated 
that  the  phrase  "at  least  once  every  3 
years"  should  be  changed  to  "no  more 
frequently  than  once  every  3  years". 

Response:  Since  the  law  itself,  in 
addresshig  this  issue,  specified  "reviews 
will  be  conducted  at  least  once  every  3 
years",  we  have  maintained  the 
language  as  shown  in  the  proposed 
regulations. 

Comment  A  commenter  suggested 
that  if  no  iminovement  is  found  after  the 
initial  medical  improvement  expected 
continuing  disability  review,  the  new 
review  should  be  sdieduled  for  3  years 
rather  than  an  "automatic  resdieduling." 
(We  assume  automatic  rescheduling 
means  a  6  to  18  months  review  diaiy.) 

Response:  The  regulations  do  not 
require  "automatic  rescheduling."  "The 
frequency  of  reviews  as  explained  in  {  fi 
404.1S90(d)  and  4ie.sgo(d)  depends  upon 
whether  a  person's  impairment(s)  is:  (1) 
Expected  to  hnprove:  (2)  sudi  that 
medical  improvement  cannot  be 
accurately  predicted;  or  (3)  permanent 
These  sections  further  explain  that 
reviews  «vill  generally  be  done  at 
intervals  from  6  months  to  18  months  if 
improvement  is  expected;  at  least  once 
eveiy  3  years  if  medical  improvement 


cannot  be  accurately  predicted;  and  no 
less  than  once  every  7  yetu^  but  no  more 
often  than  once  every  5  years  if  the 
person's  disability  is  considered 
permanent.  Furthermore,  55  404.15gO(e) 
and  416.990(e)  specify  that  impairments 
may  be  reclassified.  If  a  person's 
impairment  is  reclassified,  the  frequency 
with  which  the  case  will  be  reviewed 
will  depend  upon  the  new  classification. 
For  example,  if  a  person's  impairment 
was  previously  expected  to  improve  and 
following  a  continuing  disability  review 
it  is  determined  that  medical 
improvement  cannot  now  be  accurately 
predicted,  the  frequency  of  review  will 
convert  to  at  least  once  every  3  years. 

Although  we  felt  the  regulations  were 
clear  in  this  area,  we  have  revised 
Sfi  404.1590(e)  and  416.990(e)  to  specify 
tiiat  a  change  in  the  classification  of  an 
impairment  will  change  the  frequency 
with  which  a  case  will  be  reviewed. 

Comment  One  commenter  objected  to 
assigning  revieW  dates  from  once  every 
5  years  to  once  every  7  years  for 
permanently  impaired  individuals.  The 
objection  was  based  on  the  feeling  that 
the  same  review  period  may  not  be 
given  to  all  individuals  with  the  same 
impairment 

Response:  All  individuals  with 
permanent  unpaiiments  will  be  assigned 
a  7-year  review  cycle.  However. 
flexibiUty  in  the  frequency  of  review  has 
been  established  to  permit  assigning 
different  review  periods  to  different 
permanent  impairment  categories 
should  future  experience  in^cate  it  to 
be  more  appropriate  to  review  certain 
impairments  on  different  time  cycles 
than  others.  Thus,  the  timeframes  for  the 
review  of  individuals  with  permanent 
impairments  may  vary  based  on 
impairment  categories,  but  hidividuals 
with  the  same  impairments  will  be 
assigned  the  same  review  cycle. 

Comment  Another  commenter 
beUeves  that  after  an  individual  has 
been  reviewed  once  and  no 
improvement  is  found,  subsequent 
reviews  should  not  be  more  frequent 
than  once  every  5  years. 

Response:  We  agree  that  less  frequent 
reviews  may  be  appropriate  if  evidence 
continues  to  show  no  improvement  in  an 
individiial's  hnpairment(s).  However, 
frequency  of  review  depends  on  a- 
variety  of  factors  such  as.  the 
expectations  for  recovery  from  specific 
impairments,  treatments,  breakt^ughs 
in  medical  science,  eta  Sections 
404.1S80(e)  and  41S.9eO(e)  of  the 
regulations,  which  provide  for  nhnngii^ 
an  individual's  medical  dassification. 
will  permit  us  to  extend  review  cycles 
appropriately.  Individuals  may  be 
dassifled  after  such  review  as  bebig 
permanently  disabled  regardless  of  die 


type  of  impairment.  Development  of 
procedures  for  less  frequent  reviews  will 
be  based  on  experience  with  reviews 
under  the  schedules  establised  by  these 
regulations. 

Comment  One  commenter  stated  that 
the  interval  for  periodic  review  of 
permanent  disabiUties  is  too  brief. 

Response:  We  recognize  that  the 
nature  of  impairments  classified  as 
permanent  is  such  that  there  is  little 
likelihood  of  recovery  and  in  many 
cases  there  will  be  progressive 
worsening  of  the  conditions. 
Nevertheless,  we  beheve  tiiat  a  flexible 
review  period  of  no  less  fiequently  dian 
once  every  7  years  but  no  more 
frequendy  than  once  every  5  years  is 
responsive  to  the  congressional  concern 
for  a  less  frequent  review  cycle  for 
permanent  impairment  cases. 

Comment  Some  commenters  voiced 
their  concerns  regarding  reviews  afier 
administrative  appeals.  One  commenter 
suggested  that  we  state  we  will  not 
conduct  a  review  earlier  than  3  years 
after  a  decision  resulting  from  an 
administrative  appeal  unless  the  case  is 
scheduled  for  a  medical  reexamination 
diary  review  because  medical 
improvement  can  be  expected.  Other 
commenters  believe  the  regulations 
should  be  clarified  to  ensure  that  a 
continuing  disabihty  review  will  not  be 
conducted  within  3  years  of  a  decision 
by  the  Appeals  Council  or  a  Federal 
Court 

Response:  The  final  regulations  have 
been  amended  to  define  a  medical  or 
vocational  reexamination  diary  review 
as  a  review  for  medical  or  vocational 
improvement  expected  cases.  We 
believe  the  regulations  now  address  die 
concerns  of  these  commenters  as 
fi  fi  404.1500(f)  and  416.980(f)  now 
provide  that  a  continuing  disabiUty 
review  will  not  be  conducted  earlier 
than  3  years  after  a  favorable  decision 
by  an  administrative  law  judge,  the 
Appeals  CoondL  or  a  Federal  Court 
unless  medical  or  vocational 
improvement  is  expected  before 
expiration  of  a  3-year  period  or  a 
question  of  continuing  disabiUty  is 
raised  under  one  of  the  other  provisions 
of  die  regulatioiu. 

Penaanant  Impairments 

Commeab  A  few  commenters 
requested  that  die  Ust  of  impairments 
considered  permanent  be  stated  in  the 
regulations.  A  related  comment 
suggested  that  the  regulations  deariy 
state  that  the  list  of  permanent 
impairments  is  not  limited  to  the 
examples  provided  in  the  regulation.  It 
was  fiirdier  suggested  that  we  more 
dearly  stete  that  die  permanent 
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impainMBts  an  thoae  cumntly 
mainUiined  in  our  Propam  Operations 
Manual  System  iostiactioiis. 

Bmparme:  We  decided  against 
publishing  a  specific  list  of  permanent 
impainnents  io  tbexegulaHons  Such  a 
list  would  be  administratively 
cumbersome  and  would  limit  our  ability 
to  respond  quickly  to  required  revisions 
in  the  classification  of  an  individual's 
impairment  due  to  changes  in  medical 
therapy,  technology,  and  administrative 
experience,  etc.  Further,  whether  an 
impairment  is  classified  as  permanent 
depends  on  a  variety  of  factors  (age. 
severity,  availability  of  treatment,  etc.). 
As  these  factors  change  cmd  influence 
the  classification  of  an  impairment,  we 
need  the  flexibiUty  to  revise  the  list  of 
impairments  considered  permanent 
without  having  to  go  through  the  ~ 
regulatory  process. 

Rather  than  list  the  permanent 
impairments  in  the  regulations,  we  have 
revised  the  regulations  to  indicate  that 
the  list  of  impairments  classified  as 
permanent  is  contained  in  our  operating 
instructions  (Program  Operations 
Manual  System)  and  that  the  examples 
cited  in  the  regulations  are  taken  from 
this  list  and  are  not  intended  to  be  all 
inclusive. 

Comment:  A  few  commenters 
indicated  that  once  an  individual  has 
been  classified  as  permanently  disabled 
with  no  likelihood  of  improvement,  it  is 
unfair  to  reqirire  the  person  to  again 
prove  disability.  One  commenter  noted 
that  it  is  a  serious  matter  for  an 
individual  designated  as  permanently 
disabled  for  many  years  to  suddenly  be 
subjected  to  a  review  every  7  years  as  it 
could  lower  the  morale  and  esteem  of 
sodi  an  indrviduaL  It  was  further 
suggested  that  a  physician  should 
perform  a  folder  review  of  the  medical 
evidence  of  record  for  individuals 
determined  to  be  permanently  disabled 
before  the  regulations  are  published, 
and  that  only  individuals  with  a  strong 
probability  of  improvement  should  be 
notified  of  and  subiected  to  a  review.  No 
reviews  should  be  required  for 
individuals  determined  to  be 
permanently  disabled  «vith  no  likelihood 
of  improvement  after  the  regulations  are 
pubhshed. 

Response:  Section  221(1)  of  the  Social 
Security  Act  requires  that  the  eligibility 
of  individuals  with  permanent 
impairments  be  reviewed  at  such  times 
as  we  detennine  to  be  appropriate.  We 
are  well  aware  of  the  sensitivities 
involved  with  the  review  of  this 
category  of  impainnents  and  have  taken 
precautions  to  lessen  the  effect  on 
individuals.  A  sp>ecial  process  for 
conducting  reviews  of  individuals 
classified  as  permanently  disabled  is 


beii^  developed.  TUs , 
emphasizes  paper  reviews  and 
telephone  contacts  to  verify  that  the 
impairment  is  continuing.  It  should 
eliminate  the  need  for  most  individuals 
to  visit  a  Social  Security  office. 
Althou^  ftese  are  impairments  diat  by 
definition,  are  not  expected  to  improve, 
we  cannot  be  sure  iaall  instances  that  a 
case  has  been  adequately  documented 
or  that  the  condition  still  exists. 
Therefore,  we  must  conduct  a  review  as 
described  above.  However,  regardless  of 
the  type  of  review  being  conducted,  all 
individuals  will  receive  notice  of  the 
review  as  required  by  section  221(i)(4)  of 
the  Social  Security  Act 

Comment  One  commenter  indicated 
that  the  definition  of  permanent 
impairment  should  be  amended  to 
indude  a  statement  that  an  impairment 
subject  to  occasional  remission  can  be 
included  as  a  permanent  classification 
The  rationale  for  this  is  the  phrase  "and 
unlikely  to  improve  so  as  to  permit  the 
individual  to  engage  in  substantial 
gainful  activity"  suggests  that  conditions 
subject  to  temporary  remission  are  not 
classifiable  as  permanent. 

Response:  We  agree  with  the 
suggestion  to  amend  the  definition  and 
have  made  the  necessary  change  to 
indicate  that  temporary  remission  in  the 
severity  of  an  impairment  will  not  be  a 
factor  in  deciding  if  an  impairment  is 
permanent.  A  prime  example  of  such  an 
impairment  is  multiple  sclerosis  which 
has  reached  the  level  of  severity 
necessary  to  meet  the  medical  listing  of 
20  CFR  Part  404.  Subpart  P.  Appendix  1 
which  our  other  written  guidelines 
classify  as  permanent  but  which  has 
periods  of  remission. 

Comment  One  commenter  stated 
SS  416.9go(c)  and  404.isg0(c)  would 
more  clearly  define  permanent 
impairments  by  the  use  of  an  example 
like  amputation.  The  commenter  furdier 
stated  that  most  individuals  believe 
their  impairments  are  "permanent,"  and 
by  saying  that  we  mi^t  someday 
review  the  claims  of  individuals  with 
Alzheimer's  disease  and  that 
Parkinsonian  Syndrome  is  "permanent" 
doesn't  clarify  to  the  individual  whether 
or  not  he  or  she  has  a  "permanent" 
impairment.  It  was  also  suggested  that 
examples  of  nonpermanent  impairments 
should  be  given  to  help  clarify  this  issue. 

Response:  We  agree  widi  these 
suggestions  and  have  added 
"amputation  of  leg  at  hip"  to  the 
examples  in  I  i  404.1S90(c)  and 
4ie.990(c),  and  have  amended  these 
sections  to  reflect  three  examples  of 
noopennanent  impairments. 


Notices 

Comment  Several  commenters 
suggested  that  the  language  in  the  notice 
to  the  recipient  contained  in  the 
proposed  revisions  to  if  404.1589  and 
416.969  be  amended  to  include 
information  that  the  beneficiary  will  be 
reviewed  under  the  medical 
improvement  review  standard,  what  the 
standard  means  and  the  exceptions  to 
the  standards. 

Response:  We  agree  with  this 
suggestion  and  have  made  the 
appropriate  changes.  In  most  cases,  the 
prereview  notice  will  contain  an 
explanation  of  the  medical  improvement 
review  standard  and  the  exceptions  to 
the  standard.  In  SSI  blindness  cases, 
however,  the  medical  improvement 
standard  does  not  apply.  Therefore,  the 
notices  for  those  cases  will  not  mention 
the  suggested  information. 

Comment  One  commenter  suggested 
that  any  notice  of  termination  after  a 
CDR  should  include  a  list  of  legal 
resources  which  would  enable  the 
individual  whose  benefits  have  been 
curtailed  to  obtain  legal  assistance  in 
fighting  the  termination. 

Response:  It  is  not  administratively 
feasible  to  include  such  specific 
information  In  individual  notices. 
However,  Social  Security  disability 
termination  notices  advise  individuals 
that  their  local  Social  Security  office  can 
provide  the  names  of  individuals  and 
groups  that  can  help  with  appeals. 
Providing  this  information  at  local  levels 
should  yield  the  most  helpful,  accurate 
and  up-to-date  information  for  these 
individuals. 

Comment  One  commenter  stated  that 
blind  persons  need  to  receive  notices  in 
Braille,  while  many  mentally  retarded 
persons  must  have  notices  read  to  them. 

Response:  Social  Security  currenUy 
offers  blind  persons  the  opportunity  of 
leceiving  notices  in  Braille  translations. 
District  office  staff  explain  this  right 
to  blind  individuals  during  the  interview 
process.  If  this  option  is  selected,  the 
case  is  identified  for  preparation  and 
release  of  a  notice  in  Braille. 

Social  Security  notices  include  a 
statement  that  a  person  may  call  or  visit 
any  Social  Security  office  if  they  have 
any  questions  about  the  notice.  If  a 
mentally  retarded  person  does  not  have 
a  representative  selected  to  receive  his 
or  her  notice  and  explain  what  the 
notice  says,  the  concluding  paragraph  of 
the  notice  directs  the  person  to  request 
assistance  In  understanding  the  notice. 
This  paragraph  begins  with  the 
following  undeW/Aec/ statement:  "ffyoa 
hare  any  questions .  .  . ." Instructions 
are  then  provided  that  if  an  individual 


has  any  questions  about  the  notice,  he 
or  she  should  call,  write  or  visit  any 
Social  Security  office  to  heve  die 
questions  resolved.  We  believe  that  this 
information  satisfies  the  concerns 
expressed  by  the  conmienter. 

Comment  One  commenter  questioned 
how  disabled  individuals  and  the  public 
are  to  know  which  impairments  have 
been  reclassified.  The  commenters 
asked,  "Will  there  be  brochures 
available  and  public  affairs 
announcements,  or  will  it  only  be  msde 
available  at  the  time  someone  receives  a 
letter  indicating  a  review  is  imminent?" 

Response:  We  do  not  anticipate  that  a 
change  in  classification  of  an 
impairment  would  generate  the  need  for 
a  wide-spread  media  campaign. 
Generally,  the  way  individuals  will  be 
aware  of  the  classification  of  their 
impairments  is  by  the  notice  informing 
them  when  they  will  be  scheduled  for  a 
continuing  disability  review.  However,  a 
list  of  impairments  which  are  expected 
to  improve  (i.e.,  impairments  for  which 
medical  reexamination  diaries  are 
established),  and  a  list  of  impairments 
which  are  not  expected  to  improve  (i.e.. 
permanent  impairments)  are  published 
in  our  Program  Operations  Manual 
System  instructions.  These  instructions 
are  available  to  the  public  and  may  be 
reviewed  at  any  Social  Security  office. 

Comment  Several  commenters 
suggested  that  the  regulations  specify 
that  written  cessation  determination 
notices  sent  to  the  beneficiaries  should 
contain  notice  of  their  right  to  benefit 
continuation  daring  appeal  through  the 
Administrative  Law  Judge  decision.  - 

Response:  Written  cessation  notices 
will  contain  information  about  benefit 
continuation. 

Comment  One  commenter  suggested 
that  notices  must  be  received  at  least  60 
days  in  advance  to  allow  individuals 
sufficient  time  to  make  arrangements  for 
transportation  and  assistance  for 
required  physical  examinations. 

Response:  The  consultative 
examination  regulations  (20  CFR 
404.1517  and  416.917)  provide  regulatory 
authority  for  schedubng  consultative 
examinations.  We  believe  our 
procedures  allow  sufficient  time  before 
a  scheduled  examination.  Notices  of 
these  examinations  explain  that  a  more 
suitable  examination  appointment  may 
be  requested  if  the  individual  cannot 
keep  a  scbedaled  appointment  The 
notice  tells  the  person  to  let  the 
Disability  Determination  Service  know 
right  away  if  the  appointment  cannot  be 
kept  We  believe  ttiat  Uiis  policy  allows 
for  the  greatest  flaxibUity  in  meeting 
both  the  adndnistratioo's  case 
development  needs  and  the  individual's 
personal  needs.  The  prereview  notices. 


which  are  referenced  in  20  CFR  404.1589 
and  20  CFR  416.080.  are  not  used  to 
schedule  consultative  medical 
examinations. 

Comment  One  commenter  suggested 
that  prereview  notices  issued  under 
S  \  404.1589  and  416.989  specify  ^at 
current  benefits  will  not  be  stopped 
prior  to  a  final  termination  that  the 
determination  is  justified,  that  the 
review  is  periodic  (if  ai^licable),  and 
the  review  is  routine  (if  amilicable). 

Response:  We  agree  with  this 
commenter.  and  we  believe  the 
prereview  notice,  responds  to  these 
concerns. 

Waivar  of  Timafaamas 

Comment  A  number  of  commenters 
expressed  concern  about  {{  404.1590(g) 
and  416.990(g)  regarding  waiver  of 
timefiames.  Some  commenters  stated 
that  this  provision  could  result  in  some 
individuals  being  exempt  from  review 
and  others  not  Other  commenters 
stated  that  the  wavier  of  timeframes  for 
conducting  CDRs  should  be  based  on 
negotiations  with  the  State  agency.  It 
was  fruther  stated  that  any  such  waiver 
should  take  into  account  the  size  and 
financial  resources  of  the  agency  and 
the  number  of  claims  to  be  processed  in 
order  to  prevent  unrealistic  workloads 
which  could  lead  to  inaccurate 
determinations. 

Response:  Our  response  to  each 
spedfic  comment  is: 

(1)  The  waiver  of  timeframes  will  not 
exclude  anyone  from  a  CDR.  The 
regulations  will  only  provide  that  in 
certain  spedfic  circumstances  States 
may  take  a  longer  time  period  to 
com|rfete  a  review  cyde.  This  waiver 
provision  is  essential  to  assuring  that  all 
reviews  are  done  carefully  and 
accurately  as  required  by  Pub.  L  98-460. 

(2)  NegotiatioiM  with  State  agerudes 
'  are  a  vital  part  of  die  waiver  process. 

Such  negotiations  help  assure 
compliance  with  these  regulatory 
provisions. 

(3)  We  have  not  adopted  die 
suggestion  that  the  size  and  finandal 
reseorces  of  the  state  agency  be 
considered  a  factor  when  determination 
whether  a  state  shoold  be  given  a 
waiver  of  the  timeframes  for  conducting 
CDR's  since  aach  facton  are  not 
authorized  by  the  statute.  However,  we 
believe  consideration  of  the  focton 
authorized  by  die  statute  responds  to 
the  coDunentei's  concems, 


Comment  A  few  oommenters  stated 
that  the  laagnege  coooening  the 
reclassification  of  tmpaiiaMnto  is  not 
dear  and  should  be  derifiad  by  setting 
out  the  standards  for  making  a  change. 


^ 


One  commenter  stated  that  the 
beginning  of  the  proposed  section 
should  require  a  regidar  medical 
improvement  diary  for  individuals 
rather  than  a  change  in  dessification. 
The  same  commenter  stated, 
"administrative  redassification  of  types 
of  disabilities  for  (sic)  permanent  to 
nonpermanent  or  changes  in  Usting  or 
severity  should  only  occur  after 
opportanify  for  notice  and  comments  on 
the  general  redassification  which  also 
notes  the  CDR  impact  so  that  disabled 
people  could  properiy  evaluate  the 
impact  of  sudi  changes." 

Response:  Provisions  for  reclassifying 
impairmento  are  essential  to  ensuring 
that  reviews  are  conducted  at  correct 
frequendes.  As  we  are  unable  to 
anticqiate  what  changes  in  medical 
treatment  or  technology  may  occur,  we 
cannot  establish  more  specific 
regulatory  standards  for  changing  the 
classification  of  inqiairments.  If  we  were 
to  wait  to  redassify  an  impairment  until 
individuals  were  notified  and  provided 
an  opportunify  to  comment  on  the 
redaasification.  we  would  be  unable  to 
conduct  reviews  at  appropriate 
frequendes.  However,  as  indicated  in  an 
earlier  response,  we  have  amended 
fi{  404.1590(e)  and  4ie.890(e)  to  specify 
that  a  diange  in  the  classification  of  an 
impaimient  will  diange  the  frequency 
with  which  a  case  will  be  reviewed. 

Comment  One  commenter  suggested 
that  because  individuals  have  elready 
been  determined  to  be  disabled,  a  CDR 
decision  shoold  be  called  a 
"redetenaination"  rather  than  a 
"determination." 

Re^MMtse:  Eadi  CDR  is  a  new  review 
of  a  disabled  individnal  with  a  decision 
being  made  as  to  adiether  new  evidence 
indicates  a  determination  of  medical 
improvement  and  whether  disability  is 
continuing  or  has  ceased.  The  term 
"determination"  has  been  osed  to 
describe  the  written  disabilify  decision 
since  the  inception  of  the  disabilify 
program.  On  die  odier  hand,  the  term 
"redetermination"  is  used  in  the 
Supplemental  Securify  Income  Program 
to  describe  the  written  decision  covering 
the  review  of  nondisabilify  fectors.  We 
believe  diet  to  use  the  same  term  for 
different  functions  to  the  two  programs 
would  lead  to  confusion. 

CoaiBMRt-  A  few  commenteis  raised 
the  issae  of  who  will  asaipi  diaries  jon 
appeal  cases.  It  was  suggMted  that  to 
ensure  unifbraiify,  adminislraUve  law 
judges  establish  the  medteal  review 
diaries  on  eases  whidi  tliey  dedde. 

Reepottte-  Regsidlees  of  the  level  of 
decisionmaking,  diaries  are  assigned 
based  on  the  oatare  and  —verify  of  the 
impairment  Althou^  they  are  osaaUy 
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assigned  by  the  decisionmaker  at  any 
decision  level,  there  are  instances  when 
someone  other  than  the  decisionmaker 
assigns  the  diary  (e.g..  the  SSA 
operating  component  that  effectuates 
the  AL)  decision  assigns  the  diary, 
unless  one  is  specified  by  the  AL)). 
When  this  becomes  necessary,  the  diary 
is  assigned  based  on  the  nature  and 
severity  of  the  impairment  as  reflected 
in  the  decision.  Considering  these 
factors,  we  believe  we  cannot  establish 
regulatory  provisions  which  would 
restrict  a  component  other  than  the  one 
that  made  the  decision  from  establishing 
a  diaiy.  To  do  so  would  result  in 
inefficient  case  processing  and 
ineffective  admiiaistration  of  the 
disability  program. 

Comment-  One  commenter  stated  that 
in  the  event  a  premature  review  occurs, 
the  review  should  be  stopped  as  soon  as 
the  error  is  discovered  or  that  any 
negative  determination  resulting  frtim 
sudi  a  review  be  vacated. 

Response:  Current  procedures  direct 
interviewers  not  to  start  the  CDR  if  the 
review  category  or  the  date  for  review  is 
inappropriate,  if  the  review  is  in 
progress  when  the  inappropriate 
category  is  discovered,  ordinarily  the 
review  will  not  be  completed.  However, 
should  evidence  have  been  secured 
which  shows  medical  improvement  and 
an  ability  to  engage  in  substantial 
gainful  activity,  we  cannot  ignore  such 
evidence  solely  on  the  basis  that  we 
conducted  an  early  review. 

Comment'  One  commenter  stated  that 
there  is  a  conflict  between  the  provision 
for  developing  at  least  12  months  of 
medical  history  and  the  need  to  compare 
the  prior  decision  to  current  evidence 
under  the  Medical  Improvement  Review 
Standard  (MIRS). 

Response:  We  believe  there  is  no 
conflict.  The  requirement  to  secure 
evidence  for  at  least  12  months 
preceding  the  review  enables  us  to 
better  assess  the  individual's 
impairment  at  the  time  of  review. 
Moreover,  the  requirement  is  in  the 
statute. 

Comment.  One  commenter 
recommended  that  "advances  in 
medical  technology  which  affect 
eligibility  requirements"  be  clarified. 

Response:  We  refer  to  an  advance  in 
medical  technology  only  as  an  example 
to  illustrate  when  we  will  conduct  an 
unscheduled  CDR.  This  refers  to  any 
unforeseen  medical  discovery  which 
could  affect  an  individual's  impairment 
to  the  point  that  it  raises  a  question  of 
whether  the  individual  is  still  disabled. 
Since  it  is  used  as  an  example  only,  we 
are  not  defining  this  further  in  the' 
regulation. 


Comment'  One  commenter  questioned 
the  accuracy  of  the  Regulatory 
Flexibility  Act  statement  as  shown  in 
the  proposed  rules.  This  commenter 
stated.  "The  Administration's 
implementation  of  CDR's  for  title  XVI 
clients  would  invariably  'bump  from  the 
beneflt  rolls  people  who  should  still  be 
receiving  beneflts,  and  this  would,  in 
turn,  increase  the  demand  for  state- 
funded  programs  (e.g..  Home  Relief)." 

Response:  An  individual's  payments 
will  be  terminated  only  after  he  or  she 
has  been  determined  to  have  medically 
improved  and  he  or  she  is  able  to  work 
or  one  of  the  exceptions  applies, 
literefore,  such  an  individual  should  not 
continue  to  receive  SSI  benefits  based 
on  disability.  His/her  eligibility  for  State 
funded  programs  would  not  result 
directly  from  SSA's  finding  that  he/she 
was  no  longer  disabled  but  from  the 
eligibility  requirements  for  such 
programs. 

Additional  Changes  in  tfie  Regulations 

Vocational  reexamination  diary 
review  has  been  added  to  the  list  of 
events  which  will  initate  a  continuing 
disability  review  in  SS  404.1590  and 
416.990.  We  have  added  this  event  to 
these  final  regulations  because  of  the 
exceptions  to  the  medical  improvement 
standard  required  by  Pub.  L  96-460  that 
the  individual  has  benefited  from 
advances  in  vocational  therapy  or  has 
imdergone  vocational  therapy  related  to 
his  or  her  ability  to  work  and  is  now 
able  to  perform  substantial  gainful 
activity.  Thus,  it  seemed  advisable  to 
add  this  event  to  permit  a  CDR  when  an 
individual,  at  the  time  of  an  initial  or 
CDR  decision,  is  in  a  vocational  therapy, 
training  or  other  educational  program 
which  may  improve  his  or  her  ability  to 
woric. 

We  have  also  removed  blindness  from 
the  general  SSI  review  regulation. 
i  416.989.  That  section  indicates  that  a 
medical  improvement  standard  applies 
in  the  reviews  discussed  in  that  section. 
The  medical  improvement  standard 
does  not  apply  in  SSI  blindness  cases. 
Therefore,  we  have  added  a  new 
1 4ie.989a  to  explain  when  we  will 
review  SSI  blindness  cases  and  describe 
the  notice  we  will  send  in  these  cases. 

Regulatory  Proceiluree 

Executive  Order  No.  12291 

These  final  regulations  have  been 
reviewed  under  Executive  Order  12291 
and  we  have  determined  that  they  do 
not  create  costs  of  $100  million  or  more 
yearly,  or  otherwise  meet  the  threshold 
of  the  Executive  Order.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 


Paperwork  Reduction  Act 

These  final  regulations  will  impose  no 
new  reporting  or  recordkeeping 
requirements  subject  to  clearance  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  they  primarily  affect 
only  disabled  or  blind  individuals  who 
are  receiving  title  II  or  title  XVI  benefiU 
because  of  disability  or  blindness.  These 
final  regulations  should  have  little  or  no 
effect  on  the  States  since  they  reflect  the 
present  title  II  frequency  of  review 
cycles.  Additionally,  the  review  of  title 
XVI  cases  (when  implemented)  should 
have  minimal  impact  on  State-funded 
programs  as  individuals  whose  , 

payments  are  terminated  as  a  result  of 
such  reviews  are  expected  to  seek 
employment  rather  than  assistance  from 
State-funded  programs.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  9ft-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802,  Disability  Insiirance:  Na 
13.807,  Supplemental  Security  Income 
Program) 

List  of  Subjects 

20CFRPart404 

Administrative  practice  and 
procedure,  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  lanuary  22, 1966. 
Martha  A.  McStMn. 
Acting  Commissioner  of  Social  Security. 

Approved:  March  12. 1986. 
Otis  R.  Bowan. 
Secretary  of  Health  and  Human  Services. 

PART404-(AMENOE01    • 

Part  404  of  Chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  The  authority  citation  for  Subpart  P 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202.  205.  216,  221. 222, 223, 
225.  and  1102  of  the  Social  Security  Act,  as 
amended;  42  U.S.C.  402.  405.  410^421.  422,  423. 
425,  and  1302:  tec  SOS(a)  and  (c)  of  Pub.  L 
96-265,  sees.  2.  5. 6  and  IS  of  Pub.  L.  96-460. 

2.  Section  404.1580  is  revised  to  read 
as  follows: 


9404.1SSS   Wemayeooductareviewto 
And  out  wlielher  youcooHniM  to  be 


After  we  find  that  you  are  disabled, 
we  must  evaluate  your  impairment(s) 
fivm  time  to  time  to  determine  if  you  are 
still  eligible  for  disability  ca^  benefits. 
We  call  this  evaluation  a  continuing 
disability  review.  We  may  begin  a 
continuing  disability  review  for  any 
number  of  reasons  including  your  failiu^ 
to  foUow  the  provisions  of  die  Social 
Security  Act  or  these  regulations.  When 
we  begin  such  a  review,  we  will  notify 
you  that  we  are  reviewing  your 
eligibility  for  disability  benefits,  why  we 
are  reviewing  your  eligibility,  that  in 
medical  reviews  the  medical 
improvement  review  standard  will 
apply,  that  our  review  could  result  in  the 
termination  of  your  benefits,  and  that 
you  have  the  right  to  submit  medical 
.and  other  evidence  for  our  consideration 
during  the  continuing  disability  review. 
In  doing  a  medical  review,  we  will 
develop  a  complete  medical  history  of  at 
least  the  ptec^Ung  12  months  in  any 
case  in  which  a  determination  is  made 
that  you  are  no  longer  under  a  disability. 
U  this  review  shows  that  we  should  stop 
payment  of  your  benefits,  we  will  notify 
you  in  writing  and  give  you  an 
opportunity  to  appeal.  In  1 404.1590  we 
describe  those  events  that  may  prompt 
us  to  review  whether  you  continue  to  be 
disabled. 

3.  Section  404  J590  is  revised  to  read 
as  follows: 

9404.1590    When  and  how  Often  we  «■ 


(a)  General.  We  conduct  continuing 
disabilify  reviews  to  determine  whe^er 
or  not  you  continue  to  meet  the 
disabilify  requirements  of  the  law. 
Payment  of  cash  benefits  or  a  period  of 
disabilify  ends  if  the  medical  or  odier 
evidence  shows  that  you  are  not 
disabled  as  determined  under  the 
standards  set  out  in  section  223(f)  of  the 
Social  Secorify  Act 

(b)  When  we  will  conduct  a    . 
continuing  disability  review.  A 
continuing  disabilify  review  will  be 
started  if— 

(1)  You  have  been  scheduled  for  a 
medJcal  improvement  expected  diary 
review; 

(2)  You  have  been  scheduled  for  a 
periodic  review  (medical  improvement 
possible  or  medical  improvement  not 
expected)  in  accordance  with  ttie 
provisions  of  paragraph  (d)  of  this 
section: 

(3)  We  need  »  conent  medical  or 
other  report  to  see  if  your  disebilify 
continues.  (This  could  happen  when,  for 
example,  an  adwenee  in  medical 
technology,  suck  as  improved  treatment 


for  Alxheimer's  disease  or  a  diange  in 
vocational  therapy  or  technology  raises 
a  disability  issue.); 

(4)  You  return  to  work  and 
successfully  complete  a  period  of  trial 
work; 

(5)  Substantial  earnings  are  reported 
to  your  wage  record; 

(8)  You  tell  OB  that  yoa  have  recovered 
from  your  disabilify  or  that  you  have 
returned  to  woric; 

(7)  Your  SUte  Vooatiaoal 
Rehabilitation  Agency  tells  us  that — 

(i)  The  services  have  been  completed; 
or 
(ii)  You  are  now  working  or 
(iii)  You  are  able  to  wonc; 

(8)  Someone  in  a  position  to  know  of 
your  phjrsical  or  aaental  comlition  tells 
us  that  jrou  are  not  disabled,  that  you 
are  not  following  prescribed  treatment, 
that  you  havaietnnied  to  work,  or  that 
you  are  failing  to  follow  the  provisions 
of  the  Social  Secnrify  Act  or  dicse 
regulations,  and  it  appears  that  the 
report  could  he  substantially  correct; 

(9)  Evidence  tee  receive  raises  a 
question  as  to  whether  yoor  disadiilify 
continues;  or 

(10)  You  have  been  scheduled  for  a 
vocatioDal  reexamination  diary  review. 

(c)  Definitieiu.  As  used  in  this 
section — 

"Medical  improvement  expected 
diary"— refers  to  a  case  which  is 
scheduled  for  review  at  a  later  date 
because  the  individual's  impainnent(s) 
is  expected  to  improve.  Generally,  the 
diary  period  is  set  fior  not  less  than  6 
months  or  for  not  more  than  IS  months. 
Examples  of  cases  likely  to  be 
scheduled  for  medical  improvement 
expected  diaiy  are  fractures  and  cases 
in  which  corrective  surgery  is  planned 
and  recovery  can  be  anticipated. 

"Permanent  impairment" — medical 
improvement  not  expected— refers  to'a 
case  in  which  any  miedical  improvement 
in  the  person's  impaiiment(s)  is  not 
expected.  This  means  an  extrenwly 
severe  condition  determined  on  the 
basis  of  otir  experience  in  administering 
the  disabilify  programs  to  be  at  least 
static  but  more  Ukely  to  be 
progressively  disabling  either  by  itself 
or  by  reason  of  impairment 
complications,  and  unlikely  to  improve 
so  as  to  permit  the  individual  to  engage 
in  substantial  gainful  activf fy.  The 
interaction  of  die  individual's  age, 
impairment  consequences  and  ksdc  of 
recent  attadmient  to  the  labor  market 
may  also  be  considered  in  determining 
whether  an  impairment  is  permanent 
Improvement  which  is  considered 
temporary  snder  H4M.1579(c)f«)  or 
404.1SM(cK9NW).  as  apprapfiate.  will 
not  be  censiderad  in  deddfaig  ff  an 
impoimant  is  permanent  Examples  of 


permanent  impeirments  taken  from  die 
list  contained  in  our  other  written 
guidelines  which  are  available  for  public 
review  are  as  follows  and  are  not 
intended  to  be  sU  inchtsive: 

(1)  Parkinsonian  Syndrome  which  has 
readied  the  level  of  severify  necessary 
to  meet  the  Listing  in  Appendix  1. 

(2)  Amyotrophic  Lateral  Scleroais 
which  has  reached  the  level  of  severify 
necessary  to  meet  the  Listing  in 
Appendix  1. 

(3)  Diffuse  pulmonary  fibroeis  in  an 
individual  age  55  or  over  which  has 
reached  the  level  of  severify  necessary 
to  meet  the  Listing  in  Appendix  1. 

(4)  Amputation  of  leg  at  hip. 
"Nonpermanent  impairment" — refers 

to  a  case  in  which  any  medical 
improvement  in  tin^wraon's 
impainnait(a)  is  possible.  This  means  an 
impairment  for  which  improvement 
cannot  be  predicted  based  on  current 
experience  and  tlie  facts  of  the 
particular  case  but  which  is  not  at  the 
level  of  severify  of  sn  impairment  that  is 
considered  permanent  E^camples  of 
nonpermanent  impairments  are:  regional 
enteritis,  hyperthyroidism,  and  chimric 
ulcerative  colitis. 

"Vocational  reexamination  dioy" — 
refen  to  a  case  which  ia  scheduled  far 
review  at  a  later  date  beceuse  the 
individual  is  undergoing  vocational 
tfaanpy,  training  or  an  educational 
program  wrtiich  nay  improve  his  or  her 
abiUfy  to  work  so  diat  the  disabilify 
requicement  of  the  law  is  no  longer  met 
Generally,  the  diary  period  will  be  set 
for  the  length  of  the  training,  therapy,  or 
piiigiam  of  education. 

(d)  Frequency  of  review.  Vt  your 
impairment  is  expected  to  improve, 
generally  we  will  review  your 
continuing  eUgibiUfy  for  (Usabilify 
benefits  at  intervals  from  6  mon^  to  18 
months  following  our  most  recent 
decision.  Our  notice  to  you  about  die 
review  of  your  case  will  tell  you  more 
precisely  when  the  review  will  be 
conducted.  If  ymu-  disabilify  is  not 
considered  permanent  but  is  such  that 
any  medical  inqnovement  in  your 
impairnient(s)  cannot  be  accurately 
predicted,  we  will  review  your 
continuing  riigibilify  for  disabilify 
benefits  et  least  once  every  3  years.  Vt 
your  disabilify  is  considered  permanent 
we  will  review  your  continuing 
eligibilify  for  bnaefits  no  less  frequenUy 
than  once  every  7  years  but  no  more 
frequently  dion  once  every  5  years. 
Regardless  of  your  dassification,  we 
will  conduct  en  immediate  continuing 
disabilify  review  if  a  question  of 
contfnoing  disabilify  is  raised  pursuant 
to  paragraph  (b)  of  this  section. 
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(e)  Change  in  classification  of 
impairment  If  the  evidence  developed 
during  a  continuing  disability  review 
demonatrates  that  your  impairment  has 
improved,  is  expected  to  improve,  or  has 
worsened  since  the  last  review,  we  may 
reclassify  your  impairment  to  reflect  this 
change  in  severity.  A  change  in  the 
classification  of  your  impairment  will 
change  the  frequency  with  which  we 
will  review  your  case.  We  may  also 
reclassify  certain  impairments  because 
of  improved  tests,  treatment,  and  other 
technical  advances  concerning  those 
impairments. 

(f)  Review  after  administrative 
appeal.  If  you  were  foimd  eligible  to 
receive  or  to  continue  to  receive 
disability  benefits  on  the  basis  of  a 
decision  by  an  administrative  law  judge, 
the  Appeals  CouncH  or  a  Federal  court, 
we  will  not  conduct  a  continuing 
disability  review  earlier  than  3  years 
after  that  decision  unless  your  case 
should  be  scheduled  for  a  medical 
improvement  expected  or  vocational 
reexamination  diiary  review  or  a 
question  of  continuing  disability  is 
raised  pursuant  to  paragraph  (b)  of  this 
section. 

(g)  Waiver  of  timeframes.  All  cases 
involving  a  nonpermanent  impairment 
will  be  reviewed  by  us  at  least  once 
every  3  years  unless  we,  after 
consultation  with  the  State  agency, 
determine  that  the  requirement  should 
be  waived  to  ensure  that  only  the 
appropriate  number  of  cases  are 
reviewed.  The  appropriate  number  of 
cases  to  be  reviewed  is  to  be  based  on 
such  considerations  as  the  backlog  of 
pending  reviews,  the  projected  nimiber 
of  new  applications,  and  projected 
stafiUig  levels.  Such  waiver  shall  be 
given  only  after  good  faith  effort  on  the 
part  of  the  State  to  meet  staffing 
requirements  and  to  process  the  reviews 
on  a  timely  basis.  Availability  of 
independent  medical  resources  may  also 
be  a  factor.  A  "waiver"  in  this  context 
refers  to  our  administrative  discretion  to 
determine  the  appropriate  number  of 
cases  to  be  reviewed  on  a  State  by  State 
basis.  Therefore,  your  continuing 
disability  review  may  be  delayed  longer 
than  3  years  following  our  original 
decision  or  other  review  under  certain 
circumstances.  Such  a  delay  would  be 
based  on  our  need  to  ensure  that 
backlogs,  reviews  required  to  be 
performed  by  the  Social  Security 
Disability  Benefits  Reform  Act  of  1984 
(Pub.  L  96-460).  and  new  disability 
claims  workloads  are  accomplished 
within  available  medical  and  other 
resources  in  the  State  agency  and  that 
sud)  reviews  are  done  carefully  and 
accurately. 


PART  416-(AIIEN0ED] 

Part  416  of  Chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  The  authority  citation  for  Subpart  I 
of  Part  416  is  revised  to  read  as  foUows: 

Authority:  Sees.  1102. 1614. 1B31.  and  1633 
of  the  Social  Security  Act;  42  U.S.C.  1302, 
ISaz,  and  1383;  sees.  2.  5. 6,  and  15  of  Pub.  L 
96-460. 

2.  Section  416.989  is  revised  to  read  as 
follows: 


§41«Jt9 

find  out 


may  conduct  a  revlaw  to 
you  continue  to  be 


After  we  find  that  you  are  disabled, 
we  must  evaluate  your  impairment(s) 
from  time  to  time  to  determine  if  you  are 
still  eligible  for  payments  based  on 
disability.  We  call  this  evaluation  a 
continuing  disability  review.  We  may 
begin  a  continuing  disabiUty  review  for 
any  number  of  reasons  including  your 
failure  to  follow  the  provisions  of  the 
Social  Security  Act  or  these  regulations. 
When  we  begin  such  a  review,  we  will 
notify  you  that  we  are  reviewing  your 
eligibility  for  payments,  why  we  are 
reviewing  your  eligibility,  that  in 
medical  reviews  the  medical 
improvement  review  standard  will 
apply,  that  our  review  could  result  in  the 
termination  of  your  payments,  and  that 
you  have  the  right  to  submit  medical 
and  other  evidence  for  our  consideration 
during  the  continuing  disability  review. 
In  doing  a  medical  review,  we  will 
develop  a  complete  medical  history  of  at 
least  the  preceding  12  months  in  any 
case  in  which  a  determination  is  made 
that  you  are  no  longer  under  a  disability. 
If  this  review  shows  that  we  should  stop 
your  payments,  we  will  notify  you  in 
writing  and  give  you  an  opportunity  to 
appeal.  In  \  416.990  we  describe  those 
events  that  may  prompt  us  to  review 
whether  you  continue  to  be  disabled. 

3.  A  new  1 416.980a  is  added  to  read 
as  follows: 

f41C9Ma    W«  may  conduct  ■  rsvtsw  to 
fktd  out  wtMttier  you  oontkMM  to  IM  bind. 

After  we  find  that  you  are  blind,  we 
must  evaluate  your  impairment(s)  from 
time  to  time  to  determine  if  you  are  still 
eligible  for  payments  based  on 
blindness.  We  call  this  evaluation  a 
continuing  disabilify  review.  We  may 
be^n  a  continuing  disabilify  review  for 
any  number  of  reasons  including  your 
failure  to  follow  the  provisions  of  the 
Social  Security  Act  or  these  regidations. 
When  we  begin  such  a  review,  we  will 
notify  you  that  we  are  reviewing  your 
eligibiUfy  for  payments,  why  we  are 
reviewing  your  eligibilify,  that  our 
review  coidd  result  in  the  termination  of 


your  payments,  and  that  you  have  the 
right  to  submit  medical  and  other 
evidence  for  our  consideration  during 
the  continuing  disability  review.  In 
doing  a  medical  review,  we  will  develop 
a  complete  medical  history  of  at  least 
the  preceding  12  months  in  any  case  in 
which  a  determination  is  made  that  you 
are  no  longer  blind.  If  this  review  shows 
that  we  should  stop  your  payments,  we 
will  notify  you  in  writing  and  give  you 
an  opportunity  to  appeal.  In  S  416.990 
we  describe  those  events  that  may 
prompt  us  to  review  whether  you 
continue  to  be  blind. 

4.  Section  416.990  is  revised  to  read  as 
follows: 

S  416.990    WiMn  and  hew  oftsn  w*  wM 
conduct  a  continuing  dIsabUtty  rsvisw. 

(a)  General.  We  conduct  continuing 
disability  reviews  to  determine  whether 
or  not  you  continue  to  meet  the 
disability  or  blindness  requirements  of 
the  law.  Payment  ends  if  the  medical  or 
other  evidence  shows  that  you  are  not 
disabled  or  blind  as  determined  under 
the  standards  set  out  in  section  1614(a] 
of  the  Social  Security  Act  if  you  receive 
benefits  based  on  disability  or  S  416.986 
of  this  subpart  if  you  receive  benefits 
based  on  blindness. 

(b)  When  we  will  conduct  a 
continuing  disability  review.  A 
continuing  disability  review  will  be 
started  if— 

(1)  You  have  been  scheduled  for  a 
medical  improvement  expected  diary 
review: 

(2)  You  have  been  scheduled  for  a 
periodic  review  (medical  improvement 
possible  or  medical  improvement  not 
expected)  in  accordance  with  the 
provisions  of  paragraph  (d)  of  this 
section; 

(3)  We  need  a  cturent  medical  or 
other  report  to  see  if  your  disability 
continues.  (This  could  happen  when,  for 
example,  an  advance  in  medical 
technology,  such  as  improved  treatment 
for  Alzheimer's  disease,  or  a  change  in 
vocational  therapy  or  technology  raises 
a  disability  issue); 

(4)  You  return  to  work  and 
successfully  complete  a  period  of  trial 
woric; 

(5)  Substantial  earnings  are  reported 
to  your  wage  record: 

(6)  You  tell  us  that  you  have  recovered 
from  your  disability  or  that  you  have 
returned  to  work; 

(7)  Your  State  Vocational 
Rehabilitation  Agency  tells  us  that— 

(i)  The  services  have  been  completed; 
or 
(ii)  You  are  now  working;  or 
(iti)  You  are  able  to  work: 
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(8)  Someone  in  a  position  to  know  of 
your  physical  or  mental  condition  tells 
us  that  you  are  not  disabled  or  blind, 
that  you  are  not  following  prescribed 
treatment,  that  you  have  returned  to 
work,  or  that  you  are  failing  to  follow 
the  provisions  of  the  Social  Security  Act 
or  these  regulations,  and  it  appears  that 
the  report  could  be  substantially  correct; 

(9)  Evidence  we  receive  raises  a 
question  as  to  whether  your  disability  or 
blindness  continues:  or 

(10)  You  have  been  scheduled  for  a 
vocational  reexamination  diary  review. 

(c)  Definitions.  As  used  in  this 
section — 

"Medical  improvement  expected 
diary" — refers  to  a  case  which  is 
scheduled  for  review  as  a  later  date 
because  the  individual's  impairment(s) 
is  expected  to  improve.  Generally,  the 
diary  period  is  set  for  not  less  than  6 
months  or  for  not  more  than  18  months. 
Examples  of  cases  likely  to  be 
scheduled  for  medical  improvement 
expected  diary  are  fractures  and  cases 
in  which  corrective  surgety  is  planned 
and  recovery  can  be  anticipated. 

"Permanent  impairment" — medical 
improvement  not  expected — refers  to  a 
case  in  which  any  medical  improvement 
in  a  person's  impairment(s)  is  not 
expected.  This  means  an  extremely 
severe  condition  determined  on  the 
basis  of  our  experience  in  administering 
the  disability  programs  to  be  at  least 
static  but  more  likely  to  be 
progressively  disabling  either  by  itself 
or  by  reason  of  impairment 
complications,  and  unlikely  to  improve 
so  as  to  permit  the  individual  to  engage 
in  substantial  gainful  activity.  The 
interaction  of  the  individual's  age. 
impairment  consequences  and  ^e  lack 
of  recent  attachment  to  the  labor  maiket 
may  also  be  considered  in  determining 
whether  an  impairment  is  permanent 
Improvement  which  is  considered 
temporary  under  8S  416.994(b)(2)(iv)(D) 
or  416.994(c)(2)(iv).  as  appropriate,  will 
not  be  considered  in  deciding  if  an 
impairment  is  permanent  Examples  of 
permanent  impairments  taken  firem  the 
list  contained  in  our  other  written 
guidelines  which  are  available  for  public 
review  are  as  follows  and  are  not 
intended  to  be  all  inclusive: 

(1)  Parldnsonian  Syndrome  which  has 
readied  the  level  of  severity  necessary 
to  meet  the  Listing  in  Appendix  1  of 
Subpart  P  or  Part  404  of  this  chapter. 

(2)  Amyotrophic  Lateral  Sderosis 
which  has  reached  the  level  of  severity 
necessary  to  meet  the  Listing  in 
Appendix  1  of  Subpart  P  of  Part  404  of 
this  chapter. 

(3)  Diffuse  pulmonary  fibrosis  in  an 
individual  age  55  or  over  which  has 
reached  the  level  of  severity  necessary 


to  meet  the  Listing  in  Appendix  1  of 
Subpart  P  of  Part  404  of  this  chapter. 

(4)  Amputation  of  leg  at  hip. 

"Nonpermanent  impairment" — refers 
to  a  case  in  which  any  medical 
improvement  in  the  person's 
impairment(s)  is  possible.  This  means  an 
impairment  for  which  improvement 
cannot  be  predicted  based  on  current 
experience  and  the  facts  of  the 
particular  case  but  which  is  not  at  the 
level  of  severity  of  an  impairment  that  is 
considered  permanent.  Examples  of 
nonpermanent  impairments  are:  regional 
enteritis,  hyperthyroidism,  and  chronic 
ulcerative  colitis. 

"Vocational  reexamination  diary" — 
refers  to  a  case  which  is  scheduled  for 
review  at  a  later  date  because  the 
individual  is  undergoing  vocational 
therapy,  training  or  an  educational 
program  which  may  improve  his  or  her 
ability  to  woric  so  Uiat  the  disability  or 
blindness  requirement  of  the  Law  is  no 
longer  met.  Generally,  the  diary  period 
will  be  set  for  the  length  of  the  training, 
therapy,  or  program  of  education. 

(d)  Frequency  of  review.  If  your 
impairment  is  expected  to  improve, 
generally  we  will  review  your 
continuing  eligibility  for  payments  based 
on  disability. or  blindness  at  intervals 
from  6  months  to  18  months  following 
our  most  recent  decision.  Our  notice  to 
you  about  the  review  of  your  case  will 
tell  you  more  precisely  when  the  review 
will  be  conducted.  If  your  disability  is 
not  considered  permanent  but  is  such 
that  any  medical  improvement  in  your 
impairment(s)  cannot  be  accurately 
predicted,  we  will  review  your 
continuing  eligibility  for  payments  at 
least  once  every  3  years.  If  your 
disability  is  considered  permanent  we 
will  review  your  continuing  eligibility 
for  payments  no  less  frequently  than 
once  every  7  years  but  no  more 
frequently  than  once  every  5  years. 
Regardless  of  your  dassification  we  will 
conduct  an  immediate  continuing 
disability  review  if  a  question  of 
continuing  disabilify  is  raised  pursuant 
to  paragraph  (b)  of  diis  section. 

(e)  Change  in  classification  of 
impairment  If  the  evidence  developed 
during  a  continuing  disabilify  review 
demonstrates  diat  your  impaiiinent  has 
improved,  is  expected  to  improve,  or  has 
worsened  since  tibe  last  review,  we  may 
reclassify  your  inqminnent  to  reflect  diis 
change  in  severify.  A  diange  in  die 
dassiyBcation  of  your  impabment  will 
change  the  frequency  with  vdiich  we 
will  review  your  case.  We  may  also 
reclassify  certain  impaimients  because 
of  improved  tests,  treatment  and  other 
technical  advances  concemfaig  those 
impairments. 


(f)  Review  after  administrative 
appeal.  If  you  were  found  eligible  to 
receive  or  to  continue  to  receive, 
payments  on  the  basis  of  a  dedsion  by 
an  administrative  law  judge,  the 
Appeals  Council  or  a  Federal  court  we 
will  not  conduct  a  continuing  disabilify 
review  eaiiier  than  3  years  after  that 
decision  unless  your  case  should  be 
scheduled  for  a  medical  improvement 
expected  or  vocational  reexamination 
diary  review  or  a  question  of  continuing 
disabilify  is  raised  pursuant  to 
paragraph  (b)  of  this  section. 

(g)  Waiver  of  timeframes.  All  cases 
involving  a  nonpermanent  impairment 
will  be  reviewed  by  us  at  least  once 
every  3  years  unless  we.'  after 
consultation  with  the  State  agency, 
determine  that  the  requirement  should 
be  waived  to  ensure  that  only  the 
appropriate  number  of  cases  are 
reviewed.  The  appropriate  number  of 
cases  to  be  reviewed  is  to  be  based  on 
such  considerations  as  the  backlog  of 
pending  reviews,  the  projected  number 
of  new  applications,  and  projected 
staffing  levels.  Such  waiver  shall  be 
given  only  after  good  faith  effort  on  the 
part  of  the  State  to  meet  staffing 
requirements  and  to  process  the  reviews 
on  a  timely  basis.  Availabilify  of 
independent  medical  resources  may  also 
be  a  factor.  A  "waiver"  in  this  context 
refers  to  our  administrative  discretion  to 
determine  tiie  appropriate  number  of 
cases  to  be  reviewed  on  a  State  by  State 
basis.  Therefore,  your  continuing 
disabilify  review  may  be  delayed  longer 
than  3  years  following  our  original 
dedsion  or  other  review  under  certain 
circumstances.  Such  a  delay  would  be 
based  on  our  need  to  ensure  that 
backlogs,  reviews  required  to  be 
performed  by  the  Sodal  Securify 
Disabilify  Benefits  Reform  Ad  (Pub.  L 
96-460).  and  new  disabilify  claims 
workloads  are  accomplished  within 
available  medical  and  other  resources  in 
the  State  agency  and  that  such  reviews 
are  done  carefully  and  accurately. 
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Food  Mid  OniQ  Adnilnielretlon 
21  CFR  Part  177 
(Deckel  No.  MF-«10tI 


AOINCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


ir:  The  Food  and  Drug 

Administration  (FDA)  is  emending  the 

food  additive  regulations  for  the  use  of 
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styrene  block  polymers  with  2-methyl-l- 
1,3-butadieiie  io  food-contact  articles  to 
include  an  optional  chloroform-soluble 
extractive  limitation  and  to  eliminate 
the  conditions  of  use  limitatioast  This 
action  responds  to  a  {letition  filed  by 
SheUOUCb. 

DATOe  Elective  May  7, 1968.  ObjeetioiB 
by  lune  7,  ige& 

ADOwess;  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-02,  5600  Fishers  Lane,  Rockville  MD 

20857. 

FOn  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris.  Center  for  Food  Safety 

and  Applied  Nutrition  (HFF-335),  Food 

and  Drug  Administration,  200  C  Street 

SW.,  Washington.  DC  20204.  202-472- 

5690. 

SUPPLEMENTARY  INFORMATION:  In  8 

notice  published  in  the  Federal  Register 
of  March  la  1985  (50  FR  10880),  FDA 
announced  that  a  petition  (FAP  5B3853) 
had  been  filed  by  Shell  Oil  Co.,  1025 
Connecticut  Ave.  NW.,  Suite  200, 
Washington,  DC  20036,  proposing  that 
the  entry  for  styrene  block  polymers 
with  2-niethyl-l,3-butadiene  in  21  CFR 
177.1810  be  amended  to  (1)  allow  for  an 
increase  in  the  maximum  extractable 
fraction  in  distilled  water  and  50  percent 
ethanol;  (2)  include  chloroform-soluble 
extractives  limitations;  and  (3)  eHminate 
the  conditions  of  use  limitations. 

The  petitioner  requested  an  increase 
in  the  maximum  extractable  fraction 
speciHcations  for  distilled  water  and  50 
percent  ethanol  because  the  processing 
water  it  uses  in  the  production  of  the 
styrene  block  polymers  causes  an 
accumulation  of  salts  and  hydrated  salts 
in  the  extractable  fractions.  The  level  of 
these  salts  exceeds  the  current 
extraction  specifications.  In  addition, 
the  petitioner  requested  that  chloroform- 
soluble  extractives  specifications  be 
established  for  use  with  the  increased 
maximum  extractable  fraction 
specifications. 

FDA  has  evaluated  the  data  in  the 
petition  and  believes  that  the  ciuxent 
maximum  extractable  fraction 
specifications  for  distilled  water  and  50 
percent  ethanol  do  not  need  to  be 
changed.  Instead,  the  agency  is  adopting 
optional  chloroform-soluble  extractives 
specifications  for  use  when  the 
maximum  extractable  fraction 
specifications  for  distilled  water  and  50 
percent  ethanol  caimot  be  met. 

Based  on  the  data  in  the  petition,  the 
agency  agrees  with  the  petitioner  that 
the  reason  that  the  petitioner's  polymer 
does  not  meet  the  current  specifications 
for  maximum  extractives  in  water  and 
50  percent  ethanol  is  the  presence  of 


salts  and  bydrated  salb  in  tfie  finn's 
processing  water.  ■ 

The  agency  finds  that  the  optional 
chloroform-soluble  extractives 
specifications  requested  by  the  petition 
¥vill  ensure  the  safe  use  of  these 
polymers  because  the  chlorofonn 
extraction  step  will  extract  any  residual 
organic  material  derived  from  the 
polymer  while  leaving  the  salts  and 
hydrated  salts  in  the  distilled  water  and 
50  percent  ethanol  extracts.  FDA, 
therefore,  concludes  that  adoption  of 
optional  chloroform-soluble  extractives 
specifications  obviates  the  petitioner's 
request  to  increase  the  maximum 
extractable  fraction  specifications  for 
distilled  water  and  50  percent  ethanol. 
The  agency  consequently  is  adding 
optional  specifications  in 
{ 177.1810(b)(2)  for  chloroform-soluble 
extractives  that  may  be  used  when  the 
specifications  for  distilled  water  and  50 
percent  ethanol  cannot  be  met. 

In  addition,  as  the  petitioner  also 
requested,  the  agency  is  eliminating  the 
conditions  of  use  temperature 
limitations  that  have  been  cross-       ^^ 
referenced  in  the  regulation  from  21  CFR 
176.170(c).  Table  2.  The  agency  has 
reviewed  the  data  submitted  in  this 
petition  and  in  previous  petitions  on  this 
regulation  concerning  the  conditions  of 
use  of  this  additive.  The  data  reveal  that 
the  petitioner  has  carried  out  extractions 
on  the  additive  at  the  time  and 
temperature  conditions  specified  for  use 
condition  A.  described  in  Table  2  of 
S  176.170(c).  The  petitioner,  therefore, 
has  submitted  data  for  the  worst-case 
condition  of  use  of  the  additive. 
Consequently,  there  is  no  reason  to 
restrict  use  of  the  additive  to  conditions 
of  use  D,  E,  F,  and  G,  as  currently 
provided  for  in  the  entry  for  this 
additive  in  S  177.1810(b)(2).  The  agency 
is  thus  removing  the  conditions  of  use 
temperature  limitations  in  this  final  rule. 

FDA  concludes  that  the  amendments, 
as  set  forth  below,  wrill  assure  the  safe 
use  of  the  additive. 

Additionally,  FDA  is  amending  the 
regulation  to  include  both  metric  and 
English  units  in  the  regulation. 

In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 


The  agency  has  determined  under  21 
CFR  25M{am  (April  26. 1965;  50  FR 
16636)  that  this  action  is  of  a  type  that 
doc*  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
enviromnent  Therefore,  neither  an 
environmental  a:Bsessment  nor  an 
environmental  impact  statement  is 
required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  7, 1986  file  with 
the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objections  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 
Food  additives.  Food  packaging. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  177  is  amended 
as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYUERS 

1.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 

Authority:  Sees.  201(8),  409,  72  Stat.  1784- 
1788  as  amenided  (21  U.S.C.  321(s).  348); » 
CFR  5.10  and  MH. 

2.  In  J  177.1810  by  revising  the  table  in 
paragraph  (b)  and  by  revising  paragraph 
(c)(3)  to  read  as  follows: 

S  177.1810   Styrene  Mock  potymeraL 


SlyfW  block  polynMrs 


1.  ID  Styrtn*  block  polynwn  w»\  1  .S^txHadwot: 
tar  UM  ■•  irticiM  or  m  conpontntt  ol  artt- 
ctM  9m  conMd  food  o«  Typw  I,  N.  IV-8.  VI. 
VM-B.  and  VIN  ktanHfiad  ki  TabI*  1  In 
1176.170(0  of  Mi  cKapiw  imdw  oondMon* 
d  UM  0.  E.  F.  M«d  G  dMcAad  in  TIM  2  In 
I  ITSITIKc)  of  Vm  chmtar 

n  SlyfWM  block  polyiMn  wWi  1  .Mtutadtano;  lor 
UM  M  eompooonti  of  ynmurm  nrtm^  mi- 
HmI»m  ftal  ooMMi  lood  of  TypM  I,  H.  IV-B. 
VI.  Vll-a,  ■nd.VW  MMtrnd  m  TMH*  1  ki 
1176.170(0  of  Ms  cfaptv  unMr  condMono 
ofUMCO.  E.FandQ  dMcribod  in  Tabto  2 
in  1176.170(0  of  M(  cfNpMr.  provkM  tw 
priMuri  nmmn  tdtmmm  bo  tpptwi  only  lo 
Cham  MpM  tar  iiUng  con>iini>  having  a 
eapacily  of  not  taM  ftan  160  oe  (5.5  fluid 
ounoaO  and  ftal  flw  araa  of  flw  adhM^ 
•Vioaad  to  toad  ««■  nol  aanaad  4.03  cm> 
(0.625  in').  Tha  pnmM  aanaW.a  adhaatna 
may  contain  Ivpans  rnlns  M  IdanMad  in 
1 175.12S(bM2)  of  Ma  ofaptar. 

t.  Slyrana  btock  potymara  with  2-nwlhy«-1.34)uia- 
dtans:  tor  um  m  adktoa  or  m  ooniponantt  of 
arfctaa  ftal  contact  tood  of  TypM  I.  H.  IV-B. 
Vt  VM-a.  and  vm  idanWwd  in  Tabia  I  in 
1 176.170(0  of  Ha 


oiyiw  uuuK 
liydraganaiad:  tar  um 
nwiia  of  artdM  tM 

■.  iv-a.  VI.  v».«.  «id 

In  1 176.170(0  of  tw 


l^buladtana. 

artictot  or  at  compo- 
tood  of  TypM  I. 
UanlMad  in  Tatato  1 


(nwwnunif 


29.000 


29.000 


29.000 


16.000 


SokM% 


Complalaly 


.A>_ 


-9e*C(-144Y)to  -71  -c 
(-96  T)  and  66 -C  (187 -F) 
to  122  *€  (252 -F). 


.jdo- 


-65  •€  (-85  T)  to  -47  "C 
(-S3  *F)  and  86  %  (187  -F) 
to  122 -C  (252  *F). 


-SO  X  (-58  "F)  to  -30  -C 
(-22  'F)  and  92  *C  (196  'F) 
to  96  X  (206  -F). 


Mmparaluraa.  Ikma,  and 


0.0039  mB/cm*  (0.025  mQnn*) 
ol  aurtaca  al  rafliai  tompara- 
lura  lor  30  rnn  on  a  0.19  cm 
(0.075  in)  Mok 


..do.. 


0.002  mo/cm*  (0.01  mQ/ln^  of 
•urtaca  M  raflia  tampaialura 
tor  2  hr  on  a  0.071  em  (0.026 
in)  Mck  awipla.  (Opttoniy. 
majumum  not  raaidua  adubto 
in  chtorolonn  thai  not  iiiettd 
0.00020  mg/cm*  (0.0013  mg/ 
in>)  of  Mfflaea.). 

0.002  mg/on'  (0.01  mg/in*)  of 
turtaca  at  rtflw  lamparatora 
tor  2  hr  on  a  0.071  cm  (0.026 
In)  Mck  tampla. 


Maaamum 
50 


0.002  mg/cm'  (0.01  mg/in*)  of 
autoM  at  06  'C  (150  *F)  tor  2 
hr  on  a  019  cm  (0.07S  in| 


Do. 


0.002  mg/cm'  (0.01  mg/in*)  of 
aurtaca  al  06  "C  (ISO  T)  tor  2 
hr  on  a  0.071  cm  (0.026  in) 
Mck  tampto.  (Opbonaiy.  maR- 
In 


0.00040  mg/em>  (0.0025  mg/ 
in')  of  aurtanj 
0.002  mg/cm*  (001  mg/m*)  ol 
awtooa  at  66  'C  (ISO  'F)  tar  2 
hr  on  a  0.071  cm  (0.028  in) 


(c)  •  *  • 

(8)  Maximum  extractable  fractions  in 
dis tilled  water  and  50  percent  ethanol 
and  the  maximum  net  residue  solubles 
in  chloroform.  The  maximum 
extractable  fractions  in  distilled  water 
and  SO  percent  ethanol.  and  the 
maximum  net  residue  solubles  in 
chloroform,  shall  be  determined  in 
accordance  with  §  176.170(d)(3)  of  this 
chapter  using  a  sandwich  form  of  the 
finished  copolymer  of  the  specified 
thickness  and  for  the  time  and 
temperature  specified  in  paragraph  (b) 
of  this  section. 
•        *        •        •        * 

Dated:  April  29. 1966. 

Rkhaid|.Ra^ 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
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21  CFR  Part*  182  and  1M 
[Docket  No.  7WI-0032] 

Tal  01;  AfHrmation  Of  QRAS  Statu*  as 
Inokact  Human  Food  InQradtant 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Adminisfration  (FDA)  is  affirming  that 
tall  oil  is  generally  recognized  as  safe 
(GRAS)  as  an  indirect  human  food 
ingredient  for  use  in  cotton  and  cotton 
fabric  used  in  dry  food  packaging.  The 
safety  of  this  ingredient  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency. 

ETFECTIVI  DATe  June  7, 1986. 

FOM  RNITHEN  INTOIIMATION  CONTACT: 
Leonard  C.  Gosule,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
472-5600. 

SUMinfKNTAflV  infowmation:  In  the 
Federal  Register  of  June  2. 1978  (43  FR 
24067),  FDA  published  a  proposal  to 
affirm  that  tall  oil  is  GRAS  for  use  in 
cotton  and  cotton  fabrics  used  in  dry 
food  packaging.  FDA  published  the 
proposel  in  accordance  with  its 
announced  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients. 

Subsequently,  in  the  Federal  Register 
of  October  2. 1965  (50  FR  40204).  FDA 
pubUshed  a  tentative  final  rule  in  which 
FDA  proposed  to  affinn  that  tall  oil  is 
GRAS  for  use  in  cotton  and  cotton 


fabrics  used  in  dry  packaging,  without 
the  specifications  listed  in  the  June  2, 
1978,  proposal. 

No  comments  were  received  in 
response  to  the  tentative  final  rule  on 
tall  oil.  The  agency  is,  therefore, 
adopting  f  186.1557  without  change. 

The  agency  has  previously  determined 
under  21  CFR  25.24(b)(7)  (April  28. 1985; 
50  FR  16636)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  No  new 
information  or  comments  have  been 
received  that  would  affect  die  agency's 
previous  determination.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  die  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  ection. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 
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In  accordance  with  Executive  Order 
12291.  FDA  has  pramoualy  analynd  the 
potential  economic  effects  of  this  dnal 
nrfe.  As  announced  in  the  proposal,  the 
agency  baa  determined  that  the  rale  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  haa  not  received  any 
new  information  or  coamients  that 
would  alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Doclcets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20B57. 

List  of  Subjects 

21  CFR  Part  182 

Pood  ingredients.  Species  and 
ilavoringa. 

21  CFR  Part  186 

Food  ingredients.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Parts  182  and  186  are 
amended  as  follows: 

PART  182-6IIBSTANCCS 
GENERALLY  RECOGNSB)  AS  SAFE 

1.  The  authority  citation  for  CFR  Part 
182  is  revised  to  read  as  follows: 

Authonty:  Sees.  2(nts).  402.  409.  701.  52 
Stat.  1046-1047  as  amended.  1055-1056  as 
amended.  72  Stat.  1764-1786  as  amended  (21 
U.S.C.  321(9),  342.  346,  371);  21  CFR  5.10  and 
5.61. 


9182.70    [/ 

2.  In  5 182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing  the 
entry  for  'Tall  oil." 

PART  186-INOIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citations  under  the 
sections  are  removed  and  the  authority 
citation  for  21  CFR  Part  186  is  revised  to 
read  as  follows: 

Authority:  Sees.  201(8).  402.  409.  701.  52 
Stat.  1046-1047  as  amended,  1056-:1056  as 


amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C  3ZU»).  342.  348,  371):  21  CFR  SJO  and 
5.81. 

4.  Part  186  is  amended  by  adding  new 
}  186.1557  to  read  as  follows: 

§186.1557    TMoN. 

(a)  Tall  oil  (CAS  Reg.  No.  8002-26-4) 
is  essentially  the  sap  of  the  pine  tree.  It 
is  obtained  commercially  from  the  waste 
liquors  of  pinewood  pulp  mills  and 
consists  mainly  of  tall  oil  resin  acids 
and  tall  oil  fatty  acids. 

(b)  In  accordance  with  S  186.1(b)(1). 
the  ingredient  is  used  as  an  indirect 
human  food  ingredient  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  an 
indirect  human  food  ingredient  is  based 
on  the  following  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredient  is  used  as  a 
constituent  of  cotton  and  cotton  fabrics 
used  for  dry  food  packaging. 

(2)  The  ingredient  is  used  at  levels  not 
to  exceed  current  good  manufacturing 
practice. 

(c)  Prior  sanctions  for  this  ingredient 
different  &om  the  uses  established  in 
this  section,  or  from  those  listed  in  Part 
181  of  this  chapter,  do  not  exist  or  have 
been  waived. 

Dated:  April  29. 1986. 
Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  86-10168  Filed  5-8-88: 8:46  ami 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Highway  Adinlnistratkin 

23  CFR  Parts  625. 626,  630, 645, 650, 
655, 666,610,  and  922 

DMlgn  Standarda  for  HIghwaya; 
Technical  Amandmants 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
actioh:  Final  rule. __^__ 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  updating  the 
list  of  citations  to  publications  which 
are  incorporated  by  reference  in  23  CFR 
Part  625  for  application  on  Federal-aid 
projects.  The  list  includes  citations  to 


publications  containing  standards, 
specifications,  policies,  guides,  and 
references  which  have  been  approved 
for  application  in  the  geometric  and 
structural  design  of  federally  funded 
highways.  The  revisions  amend  the 
regulations  by:  (1)  Updating  dtationt  to . 
reflect  current  publication  dates  and 
titles;  (2)  removing  obsolete  documents 
which  are  currently  cited;  (3)  relocating 
citations  to  the  appropriate  section:  (4) 
correcting  citations  to  incorporate  prior 
rulemaking  actions;  and  (5) 
redesignating  and  adding  certain 
publications  that  contain  guidance  and 
informational  material  to  a  new  section. 
While  the  revisions  are  nonsubstantive 
in  nature,  they  will  serve  to  clarify  the 
existing  rule  which  was  last  completely 
updated  in  1978. 
EFFf  CnVC  date:  May  7. 1966. 
FOR  niRTMER  MFOBMATION  CONTACT: 

Mr.  Seppo  I.  Sillan,  Chief,  Geometric 
Design  Branch,  Office  of  Engineering 
(202)  426-0312  of  Mr.  Michael  ].  Laska, 
Office  of  the  Chief  Counsel  (202)  426- 
0762,  Federal  Highway  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  ET.  Monday  through 
Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

standards,  specifications,  policies, 
guides,  and  references  (publications) 
that  have  been  approved  by  the  FHWA 
for  application  on  all  Federal-aid 
highway  projects  have  been       ^^ 
incorporated  by  reference  in  23  CFR  Part 
625.  Periodically,  the  publications  that 
are  incorporated  by  reference  in  Part  625 
are  reviewed  by  the  initiating 
organizations.  As  a  result  of  these 
reviews,  certain  publications  are 
updated  or  replaced  with  new  editions. 
For  publications  which  are  updated  or 
replaced  with  new  editions,  the  citations 
to  the  publications  referenced  in  Pari 
625  must  be  revised. 

In  addition,  as  the  title  to  i  625.3 
indicates,  the  FHWA  has  not 
differentiated,  for  the  purpose  of 
incorporation  by  reference,  between 
publications  that  contain  standaRis  and 
policies  and  those  that  contain  guides 
and  references.  In  order  to  accurately 
reflect  a  pubhcation  list  which 
differentiates  between  publicatians 
establishing  Federal  standards,  and 
publications  containing  guidance  and 
informational  material,  a  new  section 
entitled  "Guides  and  references" 


(references)  is  being  added  to  Pact  625. 
As  a  result,  the  incorporation  by 
reference  will  be  removed  for  certain 
publications  which  are  guidance  aad 
informational  material.  The  citations  to 
diese  publications  will  be  transSected  to 
the  new  section  for  references.  Other 
informational  publications  which  are 
valuable  in  attaining  good  design  and 
uniformity  will  be  added  to  the  new 
section. 

In  addition  to  citations  being  added, 
updated,  or  redesignated,  other 
technical  amendments  to  Part  625  are 
required  in  order  to  maintain  a  corrent 
and  accurate  listing  of  publications 
which  are  approved  for  application  on 
Federal-aid  projects.  The  technical 
amendments  contained  in  this  dooiment 
include:  The  deletion  of  citations  to 
publications  which  are  obsolete  or  no 
longer  applicable;  the  relocation  of 
citations  to  a  more  appropriate  section; 
and  the  correction  of  citations  to 
incorporate  actions  which  have  been  the 
subject  of  prior  rulemaking  actions.  Hie 
following  actions  are  being  taken  in 
order  to  update  Part  625  to  reflect 
current  practice. 

1.  General — Former  Section  625.3 
"Standards,  specifications,  policies, 
guides  and  references." 

Section  625.3  has  been  redesignated  to 
read  Section  625.4  "Standards,  policies, 
and  standard  specificattons." 

This  section  will  Ust  the  citations  to 
those  poblications  diat  are  incorporated 
by  reference  and  contain  specific 
criteria  and  oontrob  for  the  design  of 
highways. 

A  portioo  of  the  introductory  text 
included  in  former  S  625.3  was  added  at 
50  FR  14914.  April  15. 1965.  The 
additional  text  specified  where  and  how 
copies  of  the  publications  dted  in  Part 
625  can  be  inspected,  copied,  or 
porcbased.  This  supplemental 
information  will  be  placed  in  the 
appendix. 

A  number  of  publications 
incorporated  by  reference  in  diis  section 
have  been  replaced  with  updated 
editions.  The  reference  citations  for 
these  publications  are  being  revised  to 
reflect  the  dates  and  titles  of  the  most 
current  editions. 

2.  Revisions — Former  1 625 J(a) 
"Roadway  and  appurtenances." 

Former  1 625.3(a)(5)  "A  Policy  on  the 
Accommodation  Of  Utilities  on  Ftaeway 
Ri^ts-of-Way.  AASHO 1966"  (PoUcy)  is 
being  replaced  to  include  the  current 
citation  to  the  Policy  which  is 
incorporated  by  reference  in  the  final 
rule  on  accommodation  of  utilities 
published  on  May  15. 1965  (50  PR  20361). 
The  reference  wUl  now  read 
"Accommodation  of  Utilities,  FHWA.  23 
CFR  Part  645.  Subpart  B." 


Former  1 625.3(aMlO)  "AASHTO 
Interim  Guide  for  Oengn  of  PBtrement 
Structures— 1972  Chapter  IH  Reviaed, 
1981.  AASHTO"  (Guide)  is  being 
replaced  by  a  reference  to  23  CFR  Part 
628.  Part  626  sets  forth  the  pavement 
design  policy  for  Federal-aid  hij^way 
projects  and  currently  approves  the 
Guide  for  Federal  application.  The 
reference  will  now  read  "Pavement 
Design.  FHWA.  23  CFR  Part  626." 

3.  Deletions— Former  i  625.3(a), 
"Roadway  and  appurtenances." 

Former  §  625.3(a)(9).  "Policy  on 
Interstate  System  Projeots.  FHWA. 
FHPM  6-3-2-4,"  is  being  deleted 
because  enactment  of  flie  Federal-aid 
Highway  Act  of  1981  redefined  the  term 
"Interstate  Completion":  therefore,  the 
policy  contained  in  the  Federal-aid 
Highway  Program  Manual  (FHPM) 
section  is  no  longer  required  to  be 
applied  to  Interstate  System  projects, 
lie  section  will  be  retained  in  the 
FHPM  for  informational  puiposes. 

Former  {  625.3(a)(16)  "Safer  Off- 
System  Roads,  FHWA,  23  CFR  Part  922" 
is  being  deleted  because  the  program  is 
no  Itmger  being  funded.  Since  the  Safer 
Off-System  Road  program  is  no  longer 
being  appropriated  funding,  no  new 
projects  have  been  initiated  and  existing 
projects  are  being  completed  and  closed 
out.  For  this  reason,  the  reference  is 
obsolete  and  being  removed. 

4.  Relocation— former.!  625.3(c) 
"Traffic  control"  and  Part  655  "Traffic 
Operations." 

The  references  in  former  {  625.3(c) 
'Traffic  control"  address  ttie  subject 
areas  of  traffic  control,  traffic  signs, 
traffic  surveillance,  motorist  aid 
systems,  etc.  The  primary  regidations 
dealing  with  these  subject  areas  are 
located  in  Part  655  "Traffic  Operations." 
In  order  to  more  accurately  reflect 
regulatory  material  with  the  appropriate 
references,  die  publications  Usted  in 
i  625.3(c)  are  transferred  to  Part  655. 
Former  |  e2S.3(c)(7),  "National 
Standards  for  Sig^  Giving  Specific 
Information  in  the  Interest  of  the 
Traveling  Public,  FHWA.  23  CFR  Part 
655,  Subpart  C  is  being  deleted  because 
the  standards  have  been  incorporated  in 
the  "Manual  on  Uniform  Traffic  Control 
Devices  for  Streete  and  Highways. 
FHWA.  1978.  as  amended  |anuary  1985" 
whidi  is  incorporated  by  reference  and 
will  be  located  in  |  65S4Mn(a). 

5.  Redesignatioiu  and  additions — 
New  S  625.5  "Guides  and  references." 

A  new  i  625.5  entitled  "Guides  and 
references"  is  being  added  to  Part  625  in 
order  to  give  notice  to  the  public  of 
those  publications  used  or  refened  to  by 
the  FHWA  and  die  States  in  the  design 
of  highways.  The  publications  listed  in 
this  section  are  not  incorporated  by 


refer^ioe  because  tiiey  are  only 
guidance  in  character.  Afler  a  review  of 
the  publications  currentiy  incorporated 
by  reference  in  Part  625,  the  following 
are  trensferred  from  former  f  625.3  and 
placed  in  new  §  625.5  as  a  guide  or 
informational  reference. 

Redesignations  to  625.5(a),  "Roadway 
and  appurtenances." 
— An  Informational  Guide  for  Roadway 

Lighting,  AASHTO,  1984. 
— Highway  Design  and  Operational 
Practices  Related  to  Highway  Safety. 
Report  of  the  Special  AASHTO 
Traffic  Safety  Committee.  AASHTO. 
1974. 
— Guide  for  Selecting,  Locating,  and 
Designing  Traffic  Barriers,  AASHTO, 
1977.  Barriers  classified  as  either 
operational  or  experimental,  except 
"Type  MBl  median  barriers,  are 
acceptable  for  Federal-aid  projects. 
— Skid  Accident  Reduction  Program. 

FHWA,  FHPM  6-2-4-3. 
— Guidelines  for  Skid  Resistant 
Pavement  Design.  AASHTO  197& 

Redesignation  to  625.S(b),  "Bridges 
and  structures." 
— ^A  Guide  for  Protective  Screening  of 

Overpass  Structures,  AASHO,  1966. 

Redesignations  to  625.5(d),  "Other." 
—Transportation  Gloekaiy.  AASHTO, 

1983. 
— A  Guide  on  Safety  Etest  Areas  for  the 

National  System  of  interstate  and 

Defense  H^ways.  AASHO,  1968. 

In  order  for  Part  625  to  reflect  a 
complete  and  accurate  list  of  guides  and 
references  pertinent  to  highway  design, 
the  following  publications  are  being 
added  to  new  1 625.5. 

Additions  to  ^.5(a).  "Roadway  and 
appurtenances." 
— ^An  Informational  Guide  on  Fencing 

Controlled  Access  Pfighways. 

AASHO.  1967. 
— ^An  Informational  Guide  for  Preparing 

Private  Driveway  Regulations  for 

Major  Highways,  AASHO.  1960. 
— Hii^way  Capacity  Special  Report  209, 

H^way  Capacity  Manual. 

Transportation  Research  Board,  1985. 
—Handbook  of  Highway  Safety  Design 

and  Operating  Practices,  FHWA,  1978. 
— Guidelines  on  Pavement  Management, 

AASHTO,  1965. 

Additions  to  625.5(b).  "Bridges  and 
structures." 
— Manual  for  Maintenance  Inspection  of 

Bridges,  AASHTO,  1963. 
— Guide  Specifications  for  Fracture 

Oitical  Non-Redundant  Sted  Bridge 

Members.  AASHTO.  1978.  and  Interim 

Specificstions.  Bridges,  AASHTO, 

1961. 
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— Guide  Specifications  for  Horizontally 

Curved  Midway  Bridges,  1980,  and 

Interim  Specifications.  Bridges, 

AASHTO,  1981  and  1982. 
— Guide  Specifications  for  Seismic 

Design  of  Highway  Bridges,  AASHTO. 

1983. 
— Highway  Drainage  Guidelines, 

Volumes  I  through  VI.  AASHTO.  1979, 

Volume  VU.  AASHTO.  1982. 

Additions  to  625.S(c),  "Materials." 
— Guide  Specifications  for  Highway 

Construction.  AASHTO,  1979. 

Additions  to  625.5(d),  "Other." 
— A  Guide  for  Erecting  Mailboxes  on 

Highways.  AASHTO.  1984. 
— Guide  for  Development  of  New 

Bicycle  Facilities.  AASHTO,  1981. 

6.  Elimination — Section  625.7  "Special 
considerations." 

This  section  establishes  the 
requirement  for  curb  ramps  on 
pedestrian  crosswalks  for  physically 
handicapped  persons.  Since  this 
provision  was  added  to  section  625. 
regulations  on  pedestrian  and  bicycle 
accommodations  contained  in  Part  652 
were  extensively  revised  (March  22, 
1984:  49  FR  10662).  Because  S  652.13(b) 
contains  the  curb  ramp  requirement. 
i  625.7  is  considered  duplicative  and  is 
deleted. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
revisions  contained  in  these 
amendments  are  primarily  editorial  in 
nature.  For  publications  which  have 
become  obsolete,  the  citations  have 
been  deleted.  For  publications  which 
have  been  replaced  with  new  editions, 
the  citations  have  been  updated  to 
reflect  current  publication  dates  and 
titles.  In  some  cases,  the  current  editions 
contain  minor  changes  in  content,  but 
the  overall  basic  geometric  design 
criteria  remains  essentially  the  same. 
For  those  publications  that  are  being 
added,  the  new  material  is  not  in  fact  a 
standard  or  requirement.  These  new 
nonregulatory  publications  simply 
provide  guidance  and  information  for 
use  at  the  discretion  of  the  designer. 
Since  the  revisions  included  in  this 
document  are  technical  in  nature  and 
make  no  substantive  changes  to  the 
regulations,  the  FHWA  finds  good  cause 
to  make  the  amendments  final  without 
the  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
required  by  the  Administrative 
Procedure  Act.  Notice  and  opportunity 
for  comment  are  not  required  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  would  result  in  the  receipt  of 
useful  information  due  to  the  technical 
nature  of  the  document  Accordingly,  the 
amendments  are  effective  upon 
publication. 

Since  these  amendments  do  not  alter 
the  basic  design  criteria  and  the  burdens 
imposed  on  the  States  are  not  affected, 
the  impact  on  the  overall  highway 
program  is  negligible.  Therefore,  a  full 
regulatory  evaluation  has  not  been 
prepared.  For  the  foregoing  reasons,  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  the  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

List  of  Subjects  in  23  CFR  PaiU  625  and 
655 

Design  standards.  Grant  programs — 
transportation.  Highways  and  roads, 
Incorporation  by  reference.  Signs  and 
symbols.  Traffic  regulations. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration  is 
amending  Chapter  I  of  Titie  23,  Code  of 
Federal  Regulations,  as  set  forth  below. 

Issued  on:  May  2, 1986. 
R.A.  Banihart. 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 

The  FHWA  hereby  amends  Chapter  I 
of  Title  23.  Code  of  Federal  Regulations, 
as  follows: 

1.  Part  625  is  revised  to  read  as 
follows: 

PART  62S-OESIGN  STANDARDS  FOR 
HIGHWAYS 

B25.1  Purpose. 

625.2  Policy. 

625.3  Application. 

625.4  Standards,  policies,  and  standard 
specifications. 

625.5  Guides  and  references. 

Appendix  A — Documents  cited  in  Part  625. 
Authority:  23  U.S.C.  100.  315.  and  402: 40 
CFR  1.48(t>). 

9  626.1    Purpoee. 

To  designate  those  standards, 
specifications,  policies,  guides  and 
references  that  are  acceptable  to  the 
Federal  Highway  Administration 
(FHWA)  for  application  in  the  geometric 
and  structural  design  of  highways. 


§626.2    PoKcy. 

(a)  Plans  and  specifications  for 
proposed  Federal-aid  highway  projects 
shall  provide  for  a  facility  that  will — 

(1)  Adequately  meet  the  existing  and 
probable  hiture  traffic  needs  and 
conditions  in  a  manner  conducive  to 
safety,  durability,  and  economy  of 
maintenance;  and 

(2)  Be  designed  and  contracted  in 
accordance  with  standards  best  suited 
to  accomplish  the  foregoing  objectives 
and  to  conform  to  the  particular  needs 
of  each  locality. 

(b)  The  development  and  overall 
management  of  highway  facilities  must 
be  considered  as  a  continuing  program. 
This  process  of  highway  management 
commences  with  planning  and  extends 
through  design,  construction, 
maintenance,  and  operation.  To  assure  a 
continuing  acceptable  level  of  safe 
tragic  service,  it  is  essential  to  provide 
for  adequate  maintenance  and  periodic 
resurfacing,  restoration,  and 
rehabilitation  (RRR)  throughout  the  life 
of  the  highway.  The  RRR  work  is 
defined  as  work  undertaken  to  extend 
the  service  life  of  an  existing  highway 
and  enhance  highway  safety.  This 
includes  placement  of  additional  surface 
material  and/or  other  woi^  necessary  to 
return  an  existing  roadway,  including 
shoulders,  bridges,  the  roadside,  and 
appurtenances  to  a  condition  of 
structural  or  functional  adequacy.  The 
RRR  work  may  include  upgrading  of 
geometric  featiues,  such  as  minor 
roadway  widening,  flattening  curves,  or 
improving  sight  distances.  The  RRR 
woric  is  an  essential  part  of  any  highway 
program,  and  each  State  and  local 
agency  should  provide  for  these  types  of 
improvements  in  each  annual  highway 
program. 

(c)  An  important  goal  of  the  FHWA  is 
to  provide  the  highest  practical  and 
feasible  level  of  safety  for  people  and 
property  associated  with  the  Nation's 
highwsy  transportation  systems  and  to 
reduce  highway  hazards  and  the 
resulting  number  and  severity  of 
accidents  on  all  the  Nation's  highways. 
Accordingly,  the  only  constraint  on  the 
application  of  Federal-aid  funds  to  RRR 
work  is  that  they  must  be  used  to 
provide  a  facility  that  adequately  meets 
existing  and  probable  future  traffic 
needs  and  conditions  in  a  manner 
conducive  to  safety,  durability,  and 
economy  of  maintenance,  and 
acceptable  levels  of  commimity  and 
environmental  impact.  The  RRR  projects 
shall  be  designed  and  constructed  in  a 
manner  that  will  enhance  highway 
safety  and  accomplish  the  foregoing 
objectives  according  to  the  partiodar 
needs  of  each  State  and  locality. 


§625.3    AppUcaUoa 

(a)  The  standards,  policies,  and 
standard  specifications  contain  specific 
criteria  and  controls  for  the  design  of 
highways.  Deviations  from  specific 
minimum  values  tlierein  are  to  be 
handled  in  accordance  with  procedures 
in  paragraph  (f)  of  this  section.  If  there  is 
a  conflict  between  criteria  in  the 
documents  enumerated  in  §  625.4  of  this 
part,  the  latest  listed  standard,  policy,  or 
standard  specification  will  govern. 

(b)  The  guides  and  references 
(handbooks,  reports,  etc.)  include 
information  and  general  controls  that 
are  valuable  in  attaining  good  design 
and  in  promoting  uniformity.  They  are 
intended  to  provide  general  program 
direction.  Project-by-project  deviations 
from  the  criteria  in  guides  and 
references  do  not  require  handling  as 
exceptions  under  paragraph  (f)  of  this 
section. 

(c)  Application  of  FHWA  regulations, 
although  cited  in  §  625.4  of  this  part  as 
standards,  policies,  and  standard 
specifications,  shall  be  as  set  forth 
therein. 

(d)  This  regulation  does  not  establish 
Federal  standards  for  work  that  is  not 
federally  funded;  however,  the  safety 
related  criteria  of  the  referenced 
documents  are  established  as  goals  for 
developing  State  and  local  safety 
programs  for  all  public  highways  as 
required  by  Highway  Safety  Program 
Standard  12,  23  CFR  1204.4. 

(e)  The  Division  Administrator  shall' 
determine  the  applicability  of  the 
roadway  geometric  design  standards  to 
trafflc  engineering  and  safety  projects 
for  signing,  marking,  signal  installation, 
and  traffic  barriers  which  include  very 
minor  or  no  roadway  work.  Formal 
findings  of  applicability  are  expected 
only  as  needed  to  resolve  controversies. 

(f)  Exceptions.  (1)  Approval  within  the 
delegated  authority  provided  by  FHWA 
Older  1-1(2)  may  oe  given  on  a  project 
basis  to  designs  which  do  not  conform 
to  the  minimum  criteria  as  set  forth  in 
the  standards,  policies,  and  standard 
specifications  for 

(i)  Experimental  features  on  projects; 
and 

(ii)  Projects  where  conditions  warrant 
that  exceptions  be  made. 

(2)  The  determination  to  approve  a 
project  design  that  does  not  conform  to 
the  minimum  criteria  is  to  be  made  only 
after  due  consideration  is  given  to  all 
project  conditions  such  as  maximum 
service  and  safety  benefits  for  the  dollar 


*  For  footnotet  to  this  pari,  see  Appendix  A. 


invested,  compatibility  with  adjacent 
sections  of  roadway  and  the  probable 
time  before  reconstruction  of  the  section 
doe  to  increased  traffic  demands  or 
changed  conditions. 

§62^    Standards,  poNdes,  and  standard 
apedficsllona. 

(a)  Roadway  and  appurtenances.  (1,2] 
[1]  A  Policy  on  Geometric  Design  of 
Hi^ways  and  Streets,  AASHTO 
1984.(J) 

(2)  A  Policy  on  Design  Standards — 
Interstate  System.  AASHO 196745) 

(3)  The  geometric  design  standards  for 
resurfacing,  restoration,  and 
rehabilitation  (RRR)  projects  on 
highways  other  than  freeways  shall  be 
the  procedures  and  the  design  or  design 
criteria  established  for  individual 
projects,  groups  of  projects,  or  all 
nonfreeway  RRR  projects  in  a  State,  and 
as  approved  by  the  FHWA.  The  other 
geometric  design  standards  in  this 
section  do  not  apply  to  RRR  projects  on 
highways  other  than  fieeways,  except 
as  adopted  on  an  individual  State  basis. 
The  RRR  design  standards  shall  reflect 
the  consideration  of  the  traffic,  safety, 
economic,  physical,  community,  and 
environmental  needs  of  the  projects. 

(4)  A  Policy  on  U-Tum  Median 
Openings  on  Freeways.  AASHO  1980.(3) 

(5)  A  Policy  on  Access  Between 
Adjacent  Railroads  and  Interstate 
Highways.  AASHO  1960.(3) 

(6)  Erosion  and  Sediment  Control  on 
Highway  Construction  Projects,  FHWA. 
23  CFR  Part  650,  Subpart  B. 

(7)  Location  and  Hydraulic  Design  of 
Encroachments  on  Flood  Plains,  FHWA, 
23  CFR  Part  65a  Subpart  A. 

(8)  Water  Supply  and  Sewage 
Treatinent  at  Safety  Rest  Areas,  FHWA, 
23  CFR  Part  650,  Subpart  E. 

(9)  Procedures  for  Abatement  of 
Highway  Traffic  Noise  and  Construction 
Noise.  FHWA  23  CFR  Part  772. 

(10)  Accommodation  of  Utilities, 
FHWA,  23  CFR  Part  645,  Subpart  B. 

(11)  Pavement  Design,  FHWA,  23  CFR 
Part  828. 

(b)  Bridges  and  structures.  (1) 
Standard  Specifications  for  Hi^way 
Bridges,  Thirteenth  Edition.  AASHTO 
1983,  and  Interim  Specifications, 
Bridges,  AASHTO  1984  and  1985.(J) 

(2)  Standard  Specifications  for 
Movable  Highway  Bridges,  AASHTO 
1978.(3) 

(3)  Standard  Specifications  for 
Welding  of  Structural  Sted  Highway 
Bridges,  Third  Edition.  AASHTO 
1981.(3) 

(4)  Reinforcing  Steel  Welding  Code 
AWS  D  1.4-79.(4) 


(5)  Standard  Specifications  for 
Structural  Supports  for  Hi^way  Signs, 
Luminaries,  and  Traffic  Signals, 
AASHTO  1976.(3) 

(c)  Materials.  (1)  General  Materials 
Requffements,  FHWA,  23  CFR  Part  635. 
Subpart  D. 

(2)  Standard  ^ecifications  for 
Transportation  Materials  and  Methods 
of  Sampling  and  Testing,  Part  I  and  Part 
U,  AASHTO  1982.(3) 

(3)  Sampling  and  Testing  of  Materials 
and  Construction.  FHWA.  23  CFR  Part 
637,  Subpart  B. 


§625.5    Gaides  and  ref • 

The  following  are  citations  to 
publications  which  are  primarily 
informational  or  guidance  in  character 
and  serve  to  assist  the  public  in  knowing 
those  materials  which  are  considered  by 
FHWA  to  provide  valuable  information 
in  attaining  good  design. 

(a)  Roadway  and  appurtenances.  (1) 
An  Informational  Guide  for  Roadway 
Lighting.  AASHTO  198443) 

(2)  Highway  Design  and  Operational 
Practices  Related  to  Highway  Safety. 
Report  of  the  Special  AASHTO  Traffic 
Safety  Committee.  AASHTO  1974.(3) 

(3)  Guide  for  Selecting,  Locating  and 
Designing  Traffic  Barriers.  AASHTO 
1977.(3)  Barriers  classified  as  either 
operational  or  experimental,  except 
Type  MB  1  median  barriers,  are 
acceptable  for  Federal-aid  projects. 

(4)  An  Informational  Guide  on  Fencing 
Controlled  Access  Highways.  AASHO 
1967.(3) 

(5)  An  Informational  Guide  for 
Preparing  Private  Driveway  Regulations 
for  Major  Highways,  AASHO  1960.(3) 

(6)  Hi^way  Capacity  Special  Report 
209,  Highway  Capacity  Manual, 
Transportation  Research  Board  1985.(5) 

(7)  Guidelines  on  Pavement 
Management,  AASHTO  1985. 

(6)  Handbook  of  Highway  Safety 
Design  and  Operating  Practices.  FHWA 
1978.(.2) 

(9)  Skid  Accident  Reduction  Program, 
FHWA,  FHPM  6-2-4-3.(2) 

(10)  Guidelines  for  Skid  Resistant 
Pavement  Design,  AASHTO  1976.(3) 

(b)  Bridges  and  structures.  (1)  A 
Guide  for  Protective  Screening  of 
Overpass  StrucUires.  AASHO  1969.(3) 

(2)  Manual  for  Maintenance 
Inspection  of  Bridges,  AASHTO  1983.(3) 

(3)  Guide  Specifications  for  Fracture 
Critical  Non-Redundant  Steel  Bridge 
Members,  AASHTO  1976,  and  Interim 
Specifications,  Bridges.  AASHTO 
1981.(3) 

(4)  Guide  Specifications  for 
Horizontally  Curved  Highway  Bridges 
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1960,  and  Interim  Specifications. 
Bridges,  AASHTO 1981  and  1982.(3) 

(5)  Guide  ^lecifications  for  Seismic 
Design  of  Highway  Bridges.  AASHTO 
1963.(3) 

(6)  (fighway  Drainage  Guidelines, 
Volumes  I  through  VI,  AASHTO  1979. 
Volume  VII,  AASHTO  1982.(3) 

(c)  Materials.  Guide  Specifications  for 
Highway  Construction.  AASHTO 
1979.(3) 

(d)  Other.  (1)  Transportation  Glossary, 
AASHTO  1983.(3) 

(2)  A  Guide  for  Erecting  Mailboxes  on 
Highways,  AASHTO  1984.(3) 

(3)  A  Guide  on  Safety  Rest  Areas  for 
the  National  System  of  Interstate  and 
Defense  Highways,  AASHO  1968.(3) 

(4)  Guide  for  Development  of  New 
Bicycle  Facilities,  AASHTO  1981.(3) 

Appendix  A— Documents  Qted  in  Part  625 

1.  The  design  standards  Ksted  in  {  625.4  are 
incorporated  by  reference  and  are  on  file  at 
the  OfTice  of  the  Federal  Register  in 
Washington,  DC.  • 

2.  These  documents  may  be  reviewed  at 
the  Department  of  Transportation  Library. 
Room  2200.  DOT  Headquarters  Building.  400 
7th  Street.  SW..  Washington,  DC  20590.  These 
documents  are  also  available  for  inspection 
and  copying  as  provided  in  49  CFR  Part  7, 
Appendix  D. 

3.  American  Association  of  State  Highway 
and  Transportation  OHicials,  Suite  225,  444 
North  Capitol  Street.  NW..  Washington.  DC 
20001. 

4.  American  Welding  Society,  2501 
Northwest  7th  Street,  Miami,  Florida  33125. 

5.  Transportation  Research  Board,  2101 
Constitution  Avenue.  NW.,  Washington,  DC 
204ia 

PART  655— TRAFFIC  OPERATIONS 

Subpart  F— Traffic  Control  Devices  on 
Federal-Aid  and  Ottier  Streets  and 
Higttways  [Amended] 

2.  The  authority  citation  for  Part  655 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  10e(d).  114(a).  217,  315. 
402(a):  23  CFR  1204.4;  and  49  CFR  1.48(b). 

3.  Part  655.  Subpart  F  is  amended  by 
revising  §  655.601  to  read  as  follows: 

§655.601    Purpose. 

To  prescribe  the  policies  and 
procedures  of  the  Federal  Highway 
Administration  (FHWA)  to  obtain  basic 
uniformity  of  traffic  control  devices  on 
all  streets  and  highways  in  accordance 
with  the  following  references  that  are 
approved  by  the  FHWA  for  application 
on  Federal-aid  projects: 

(a)  Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways, 
FHWA,  1978,  as  amended  January  1965. 
(This  publication  is  incorporated  by 
reference  and  is  on  file  at  the  Office  of 
the  Federal  Register  in  Washington.  DC. 
It  may  be  purchased  from  the 


Superintendent  of  Documents,  U.S. 
Government  Printing  Office  (GPO). 
Washington,  DC  20402  and  has  Stock 
No.  050-001-61001-8.  It  is  available  for 
inspection  and  copying  as  prescribed  in 
49  CFR  Part  7.  Appendix  D). 

(b)  Standard  Alphabets  for  Highway 
Signs,  FHWA,  1966  Edition,  Reprinted 
May  1972.  (This  publication  is 
incorporated  by  reference  and  is  on  file 
at  the  Office  of  the  Federal  Register  in 
Washington,  DC.  This  document  is 
available  for  inspection  and  copying  as 
provided  in  49  CFR  Part  7.  Appendix  D). 

(c)  TrafTic  Surveillance  and  Control, 
FHWA,  23  CFR  Part  655,  Subpart  D. 

(d)  Motorist  Aid  Systems,  FHWA,  23 
CFR  Part  655,  Subpart  G. 

(e)  Pavement  Marking  Demonstration 
Program,  FHWA,  23  CFR  Part  920. 

Technical  Amendments 

Due  to  the  revision  of  23  CFR  Part  625 
and  the  transfer  of  references  from 
former  S  625.3(c)  to  Part  655,  Subpart  F. 
the  following  technical  amendments  are 
necessary  to  correct  citations  found  in 
other  parts  of  title  23.  CFR.  and  are  set 
forth  below. 

PART  626-{  AMENDED] 

4.  In  S  626.5,  paragraph  (a)  is  amended 
by  removing  footnote  number  one  and 
adding  the  following  parenthetical  text 
after  the  first  full  sentence  which  ends 
with  the  words  "highway  projects.": 

9626.5    Policy. 

(a)  *  *  *  (This  publication  is 
incorporated  by  reference  and  is  on  flle 
at  the  Office  of  the  Federal  Register  in 
Washington,  DC.  It  is  available  for 
inspection  from  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
and  Regional  Offices  as  prescribed  in  49 
CFR  Part  7,  Appendix  D.) 


PART  630-{  AMENDED] 

Sut)part  J— (Amended] 

5.  In  S  630.1004,  the  citation  in  the 
footnote  is  corrected  by  removing  "23 
CFR  625.3"  and  inserting  in  lieu  thereof 
"23  CFR  655.  Subpart  F." 

PART  845-(AMENDED] 
Subpart  B- [Amended] 

6.  In  I  645.207,  paragraph  (b)  is 
amended  by  removing  the  sentence 
which  reads.  "This  publication  is 
incorporated  by  reference  and  is  on  file 
at  the  OfBce  of  the  Federal  Register  in 
Washington.  D.C" 


PART  65a-{  AMENDED] 
Subpart  C- (Amended] 

7.  In  S  650.301,  the  paragraph  is 
amended  by  removing  the  words 
"Highway  Deflnitions  Manual"  and 
inserting  in  lieu  thereof  the  words 
'Transportation  Glossary." 

PART  650— (AMENDED) 
Subpart  F- (Amended] 

6.  In  S  650.605(a),  the  references  are 
corrected  by  removing  "23  CFR  625.5" 
and  "23  CFR  625.3"  and  inserting  in  lieu 
thereof  "23  CFR  625.3"  and  "23  CFR 
625.4",  respectively. 

PART  655— (AMENDED] 

Sut>part  F- (Amended] 

9.  In  §  655.603,  paragraph  (e)  is  revised 
to  read  as  follows: 

§655.603    Standards. 


(e)  Specific  information  signs. 
Standards  for  specific  information  signs 
are  contained  in  the  MUTCD. 

PART  666— (AMENDED]  . 

§666.9    [AmerMtod] 

'10.  In  S  666.9.  the  AASHO  publication 
"Highway  Definition"  has  been 
superseded  and  removed  from 
incorporation  by  reference  in  title  23. 
CFR,  therefore  S  666.9  is  amended  by 
removing  the  title  "Highway 
Definitions"  and  inserting  in  its  place 
'Transportation  Glossary."  Also,  in 
footnote  number  three,  the  title  is 
similarly  changed  and  the  second 
sentence  concerning  incorporation  by 
reference  is  removed. 

PART  810— (AMENDED] 

$8ia4    (Amended) 

11.  In  S  810.4(b)(4),  footnote  number 
one  is  corrected  by  removing  the 
citation  "23  CFR  625.3"  and  inserting  in 
lieu  thereof  "23  CFR  655,  Subpart  F." 

PART  822— (AMENDED] 
$922.13    (Amended) 

12.  In  i  922.13(c),  footnote  number  one 
is  corrected  by  removing  the  citation  "23 
CFR  625.3(c)(1)"  and  inserting  in  lieu 
thereof  "23  CFR  655,  Subpart  F." 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tlM  Aaaietant  Secretary  for 
Put>lic  and  Indian  Houaing 

24  CFR  Part  990 

(Docket  Na  R-86-1126;  FR-1775] 

Annual  Contributlona  for  Operating 
SulMidy-Performance  Funding  Syatem; 
Determination  of  Operating  Subsidy 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

action:  Final  rule. 

summary:  This  Rnal  rule  establishes 
new  conditions  under  which  a  Public 
Housing  Agency  (including  an  Indian 
Housing  Authority)  may  use  a  Projected 
Occupancy  Percentage  of  less  than  97% 
in  computing  its  per-unit  Operating 
Income  Level  tmder  the  Performance 
Funding  System.  A  PHA  that  is  defined 
as  a  low  occupancy  PHA  is  required  to 
have  a  HUD-approved  Comprehensive 
Occupancy  Plan  in  order  to  use  a 
Projected  Occupancy  Percentiige  of  less 
than  97%.  The  Plan  includes  yearly, 
PHA-wide  occupancy  goals.  A  PHA  that 
is  defined  as  a  low  occupancy  PHA  may 
use  its  yearly,  PHA-wide  occupancy 
goal,  rather  than  97%,  to  compute  its 
Operating  Income  Level  if  it  has  a  HUD- 
approved  Comprehensive  Occupancy 
Plan.  A  PHA  with  a  high  occupancy  rate 
(equal  to  or  greater  than  97%)  may  use 
97%  as  its  Projected  Occupancy 
Percentage  in  computing  its  per-unit 
Operating  Income  Level.  These  changes 
encourage  a  PHA  to  maximize  its  total 
income  by  reducing  its  vacancies.  They 
eliminate  provisions  in  the  the  former 
rule  that  created  disincentives  for 
reducing  vacancy  rates. 

DATES:  Effective  date:  June  13, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  S.  Chisholm,  Director,  Policy 
Staff,  Room  4118,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC  20410- 
5000,  telephone  (202)  755-6713.  (This  is 
not  a  toll-free  number.) 

SU^PUMENTARY  INFORMATION: 
Background 

On  June  24, 1985,  the  Department 
published  an  interim  rule  (50  FR  25951). 
(A  correction  and  extension  of  comment 
period  was  published  at  50  FR  40196  on 
October  2. 1985.)  The  interim  rule  which 
became  effective  on  August  2, 1985, 
established  new  conditions  under  which 
a  Public  Housing  Agency  (including  an 
Indian  Housing  Authority)  may  use  a 
Projected  Occupancy  Percentage  of  less 
than  97%  in  computing  its  per-imit 


Operating  Income  Level  under  the 
Performance  Fimding  System  (PFS). 

Discussion  of  Public  Comments  and 
Changes  Made  in  the  Final  Rule 

The  Department  received  nine  public 
comments  in  response  to  the  interim 
rule.  (The  interim  rule,  itself,  followed  a 
proposed  rule  published  at  49  FR  22663 
on  May  31, 1985.  For  the  response  to  the 
43  public  comments  on  the  proposed 
rule  see  the  preamble  to  the  interim  rule 
at  50  FR  25954  to  25957.) 

There  follows  a  discussion  of  the 
public  comments  on  the  interim  rule  and 
of  the  changes  in  the  Bnal  rule  made  in 
response  to  the  public  comment. 

General  Comments 

While  most  of  the  commenters 
perceived  the  interim  rule  to  be  a 
significant  improvement  over  the 
proposed  rule,  certain  commenters 
raised  generalized  objections  to  either 
the  substance  of  the  iiile  or  its  method 
of  development.     . 

One  commenter  cnaracterized  the  rule 
as  a  major  structural  change  in  the 
calculation  of  the  PFS  which 
contravened  former  OMB  Director 
David  Stoclunan's  commitment  to 
Senator  Jake  Gam  and  Congressman 
Femand  St  Germain  that  there  would  be 
no  major  changes  in  the  PFS  until  v 
CoQgress  had  the  opportimity  to  draft  a 
new  authorization  bill  (an  issue  that 
also  was  raised  with  respect  to  the 
proposed  rulej.  Some  commenters 
reiterated  another  objection  made  to  the 
proposed  rule,  namely,  that  the 
rulemaking  constituted  a  piecemeal 
approach  and  should  be  made  as  part  of 
a  comprehensive  revision  of  the  PFS. 
Certain  other  changes  to  the  PFS 
identified  as  desirable  as  part  of  an 
overall  revision  to  the  PFS  included: 
Providing  adjustments  to  the  Allowable 
Expense  Level  beyond  the  base  year, 
developing  a  system  for  funding  costs 
that  are  beyond  the  PHA's  control  and 
establishing  a  "peer  review"  process  of 
HUD  decisions  (including  PFS-related 
decisions]  that  have  a  major  impact  on 
PHAs  and  the  public. 

The  Department  addressed  similar 
issues  in  the  preamble  to  the  interim 
rule  beginning  at  50  FR  25954.  The 
Department  continues  to  believe  its 
position  on  these  issues  is  sound.  This 
rulemaking  does  not  effect  fundamental 
changes  or  structiual  program  reforms, 
but  rather  is  designed  to  correct 
identified  deficiences  in  existing 
regulations.  As  stated  in  the  preamble  to 
the  interim  rule,  "the  rule  addresses  a 
discrete  problem  that  does  not  need  to 
be  merged  with  other  issues.  The 
Department  believes  that  the  public 


interest  is  best  served  by  implementing 
this  rule  quickly." 

One  commenter  criticized  the  lack  of 
any  specific  commitment  of  money  by 
HUD  to  match  PHA  initiatives  for 
reducing  vacancies.  This  commenter 
also  noted  that  HUD  should  press  PHAs 
for  well-rotmded  management  efforts 
and  not  simply  for  one  isolated,  albeit 
important,  housing  initiative.  This  rule,  it 
is  true,  does  not  provide  additional 
funding  for  initiatives  imdertaken  by 
PHAs  to  reduce  vacancies.  Establishing 
a  new  funding  mechanism  woidd  be  a 
fundamental  change  which  the 
Department  is  committed  not  to  make 
without  seeking  authorizing  legislation. 
Furthermore,  the  Department  already 
provides  fimding  through  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  which  may 
be  used  by  PHAs  under  a 
comprehensive  modernization  program 
to  address  vacancy  problems.  CLAP  also 
provides  management  improvement 
fimds  which  may  be  used  by  PHAs  to 
improve  their  management 

Comments  Addressed  to  Specific 
Sections 

Section  990.102   Definitions. 

Among  other  changes,  the  interim  rule 
revised  the  definition  of  "Unit  Months 
Available"  in  S  990.102(q)  to  provide 
that,  for  PHA  Requested  Budget  Years 
starting  on  or  after  July  1, 1991,  a  unit  in 
a  vacant  building  that  is  in  a  project 
determined  by  HUD  to  be  nonviable  is 
not  considered  available  for  occupancy 
and  is  not  counted  as  a  unit  eligible  for 
subsidy.  One  commenter  objected  to 
including  a  (idy  1, 1991,  cutoff  of  subsidy 
for  these  units  on  the  grounds  that  the 
problem  of  public  housing  developments 
being  considered  nonviable  will  not  be 
resolved  by  eliminating  funding  for  units 
in  these  developments.  'Hie  Department 
believes  that  this  objection  is  based  on  a 
misunderstanding  of  the  purpose  of  the 
cutoff  and  its  relationship  to  the 
Department's  efforts  to  modernize  units. 
CIAP  funding  of  projects  with  serious 
physical,  locationaL  or  other  problems  is 
provided  when  HUD  determines  that  the 
proposed  modernization  program  will 
eliminate  or  effectively  mitigate  the 
problems,  at  a  reasonable  cost.  If  the 
proposed  modernization  seems  tmlikely 
to  eliminate  or  sufBdentiy  mitigate  the 
imderlying  problems,  or  if  it  is  not  cost 
reasonable,  the  project  is  considered 
nonviable.  Nonviability  is  a 
determination  that  applies  to  a  project 
in  light  of  a  specific  modernization 
application.  It  is  possible  that  a  different 
modernization  program  could  be 
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submitted  that  would  detennined  likely 
to  make  the  project  viable. 

Under  CIAP,  all  large  and  medium 
sized  PHAs  are  to  have  submitted  a 
comprehensive  plan  assessing  the 
modernization  needs  for  each  project  by 
early  1987.  Before  July  1. 1991,  HUD  will 
have  had  an  opportunity  to  review  these 
plans  and  to  identify  projects  that  are 
not  likely  to  be  viaUe  under  the 
treatment  proposed  in  the  plans  and 
PHAs  will  have  had  time  to  revise  their 
modernization  plans,  for  these  projects 
or  to  determine  to  dispose  of  the 
projects.  With  respect  to  small  PHAs, 
the  Department  will  make  viability 
determinations  for  individual  projects 
when  application  is  made  for 
modernization  funds. 

The  Department  has  adopted  the  July 
1, 1991,  cutoff  of  operating  subsidy  for 
units  in  vacant  buildings  in  projects 
determined  to  be  nonviable  because  the 
Department  believes  that  it  should  not 
continue  to  provide  operating  subsidy 
for  units  that  clearly  are  not  providing 
adequate  housing  to  anyone  and  for 
which  there  are  no  reasonable  plans  to 
create  decent  living  conditions. 

The  same  commenter  requester  that 
the  regulation  specifically  state  that 
vacant  units  in  vacant  viable  buildings 
will  continue  to  receive  subsidy  after 
1991.  The  rule  defines  "unit  months 
available"  and  creates  an  exception  for 
one  category  of  vacant  units,  namely, 
those  that  are  located  in  vacant 
buildings  in  nonviable  projects  after  July 
1, 1991.  It  would  unnecessarily 
complicate  the  rule  to  restate  that  other 
vacant  units  are  considered  available 
for  occupancy. 

Another  commenter  objected  to  the 
cutoff  of  funds  bacause  PHAs  are  not 
given  a  voice  in  the  viability  decision  or 
in  establishing  procedures  for 
determining  when  projects  are 
considered  nonviable.  This  commenter 
argued  that  any  decision  to  find  a 
project  nonviable  should  include  a 
review  of  whether  HUD  has  fulfilled  its 
responsibilities  in  providing 
modernization  and  other  funding,  of  the 
need  for  public  housing  in  the 
community,  and  of  the  feasibility  of 
providing  replacement  housing  for  lower 
income  families  in  any  other  way. 

Decisions  on  whether  a  project  should 
be  funded  for  modernization  are  made 
by  HUD  under  24  CFR  Part  968,  which 
was  promulgated  through  rulemaking 
(see  47  FR  22315,  May  21. 1982).  PHAs 
are  involved  in  the  determination  of 
viability  in  that  they  design  the 
treatment  plans  for  modernization. 
Nevertheless,  the  flnal  viability 
determinations  must  be  made  by  HUD, 
since  HUD  is  responsible  for  the 
administration  of  CIAP.  These 


determinatioiM  assess  the  likely 
viabiUty  of  a  proiect  if  funds  were 
available:  lack  of  HUD  rehabilitation 
funding  is  not  a  basis  for  finding  a 
project  nonviable.  HUD  does  an 
assessment  of  the  feasibility  of 
relocation  as  a  standard  part  of  its 
viability  determination  and  will  provide 
modernization  funds  for  a  nonviable 
project  if  relocation  of  tenants  is  not 
feasible. 

The  Department  has  not  adopted  the 
commenter's  suggestion  that  a 
determination  of  nonviability  fake  into 
consideration  an  assessment  of  the  need 
for  public  housing  in  the  community  in 
deciding  whether  a  project  is  viable. 
Such  an  assessment  is  not  relevant  to 
the  issue  of  viability,  since  vacant, 
nonviable  projects  are  not  currently 
contributing  to  meeting  this  need  nor 
can  they  be  rehabilitated  to  provide    - 
adequate  housing. 

Several  commenters  argued  that  units 
that  have  been  approved  for 
nondwelling  use  should  be  considered  in 
determining  the  PHA's  Allowable 
Expense  Level  (AEL).  They  argued  that 
such  units  enhance  the  quality  of  life  for 
existing  residents  and  surrounding 
neighborhoods  but  usually  generate  only 
nominal  rents  while  still  generating 
costs  for  the  PHA.  Units  approved  by 
HUD  for  nondwelling  use  are  not 
considered  available  for  occupancy 
within  the  definition  of  "unit  months 
available"  in  S  990.102^  and,  therefore, 
are  not  included  in  the  determination  of 
the  PHA's  Allowable  Expense  Level. 
This  exclusion  of  units  approved  for 
nondwelling  use  has  been  in  the  PFS 
definition  of  "unit  months  available" 
since  the  Performance  Funding  System 
regulations  were  first  promulgated  on 
April  16. 1975.  at  40  FR  17008.  While  the 
interim  rule  revised  the  definition,  it  did 
not  propose  to  change  this  exclusion. 
The  Department  recognizes  that  there  is 
a  benefit  to  project  residents  for  units 
that  are  used  for  nondwelling  purposes 
and  permits  such  use,  conditioned  upon 
HUD  approval.  However,.this  benefit 
must  be  measured  against  the  fact  that 
units  approved  for  nondwelling  use  are 
no  longer  available  to  house  families. 
After  considering  the  public  comment, 
the  Department  has  not  adopted  the 
suggestion  because  it  believes  that  the 
current  rule  strikes  the  appropriate 
balance  by  permitting  units  to  be  used 
for  nondwelling  purposes  but  not 
providing  operating  subsidies  for  these 
units. 

Several  commenters  also  urged  that 
PHAs  be  permitted  to  use  their  original 
housing  unit  configuration  for  the 
purpose  of  calculating  their  AEL  even 
though  the  unit  configuration  has  been 
altered  subsequently  and  reduced  by 


combining  smaller  bedroom-sized  units 
to  create  larger  bedroom-sized  units. 
This  recommendation  is  outside  the 
scope  of  the  changes  made  in  the  interim 
rule.  It  involves  a  basis  change  in  the 
computation  of  the  Allowable  Expense 
Level  which  the  Department  does  not 
consider  an  appropriate  subject  matter 
for  this  final  nile. 

The  Department  has  made  "Vacant 
On-Schedule  Modernization  Units"  a 
defined  term  to  make  the  regulation  text 
easier  to  read. 

Section  990.109    Projected  Operating 
Income  Level. 

Section  9g0.109(b)(3)(i]  authorizes  a 
PHA  with  an  Actual  Occupancy 
Percentage  equal  to  or  greater  than  97% 
to  use  97%  as  its  Projected  Occupancy 
Percentage.  One  commenter 
reconunended  that  a  PHA  in  this 
category  be  allowed  to  use  a  97% 
Projected  Occupancy  Percentage 
immediately.  It  was  the  Department's 
intent  when  it  published  the  interim  rule 
to  have  the  revisions  apply  uniformly  to 
a  PHA's  first  Requested  Budget  Year 
beginning  on  or  after  July  1, 1966.  The 
Department  published  a  correction 
document  on  October  2. 1985.  at  50  FR 
40196  to  add  a  new  S  990.119  to  make  it 
clear  that  the  revisions  made  by  the 
interim  rule  would  not  apply  to 
Requested  Budget  Years  beginning 
October  1, 1985.  and  January  1.  and 
April  1, 1986.  The  Department  does  not 
believe  there  is  any  compelling  reason 
to  accelerate  implementation  of  the 
provisions  which  would  benefit  only 
high  occupancy  PHAs. 

The  comments  urging  the  Department 
to  use  an  Actual  Occupancy  Percentage 
of  less  than  95%  (rather  than  less  than 
97%)  as  the  threshold  for  determining 
when  a  PHA  must  do  a  Comprehensive 
Occupancy  Plan  also  apply  under  this 
section  to  how  a  PHA  determines  its 
Projected  Occupancy  Percentage.  For 
the  reasons  stated  in  the  discussion  of 
§  990.118  below,  the  Department  has 
retained  the  97%  criterion. 

Section  990.109(b)(3)(iv)  has  been 
revised  to  make  it  clear  that  there  are 
three  types  of  PHAs  that  fall  within  the 
category  of  low  occupancy  PHAs 
without  an  approved  Comprehensive 
Occupancy  Plan.  The  first  type  is  a  PHA 
that  has  completed  the  term  of  a 
Comprehensive  Occupancy  Plan  but  has 
not,  either  under  the  Plan  or  afterwards, 
achieved  an  Actual  Occupancy 
Percentage  of  97%  or  had  five  or  fewer 
vacant  units  other  than  vacant,  on- 
schedule  modernization  units.  The 
second  is  a  low  occupancy  PHA  that 
could  submit  a  Comprehensive 
Occupancy  Plan  but  elects  not  to  submit 


one.  The  third  is  a  PHA  that  submits  a 
Plan  that  is  disapproved  by  HUD.  The 
reason  for  these  changes  are  set  out  in 
the  discussion  of  related  changes  to 
S  990.118(a)  below. 

Section  990.109(b)(3)(iv)  permits  the 
first  type  of  low  occupancy  PHA 
described  above,  in  determining  its 
Projected  Occupancy  Percentage,  to 
discount  vacant  units  that  are  vacant  for 
reasons  beyond  the  PHA's  control,  as 
described  in  §  99e.ll8(i).  This  type  of 
PHA.  however,  is  not  authorized  to  do 
another  Comprehensive  Occupancy  Plan 
unless  it  first  achieves  a  97%  Actual 
Occupancy  Rate  and  subsequently  falls 
below  that  level.  The  other  two  types  of 
low  occupancy  PHAs  can  only  discount 
these  units  if  they  develop  approved 
Comprehensive  Occupancy  Plans. 

Section  990.117    Determining  Actual 
Occupancy  Percentage. 

Under  the  interim  rule,  PHAs  for  their 
first  Requested  Budget  Year  on  or  after 
July  1. 1986,  would  determine  whether 
they  are  required  to  submit  a 
Comprehensive  Occupancy  Plan  based 
on  their  Actual  Occupancy  Percentage 
as  of  September  30. 1984.  For 
subsequent  Requested  Budget  Years,  the 
PHAs  would  make  this  determination 
based  on  their  Actual  Occupancy 
Percentage  as  of  the  first  day  of  the 
month  that  is  six  months  before  the 
respective  Requested  Budget  Year. 

Several  commenters  questioned  the 
use  of  the  September  30. 1984.  date  for 
determining  a  PHA's  Actual  Occupancy 
Percentage  for  its  first  Requested  Budget 
Year  on  or  after  July  1, 1986,  because  Oie 
data  would  be  stale.  They  recommended 
using  the  same  criterion  that  is  used  for 
subsequent  Requested  Budget  Years. 
The  commenters  also  recommended  that 
HUD  either  provide  exceptions  to  the 
so-called  "snapshot"  approach  to 
determining  Actual  Occupancy 
Percentages  to  account  for  aberrations 
in  the  vacancy  rate,  or  permit  the  use  of 
an  average  over  time.  "The  Department 
agrees  with  these  recommendations  and 
has  revised  S  990.117  to  (1)  eliminate 
September  30. 1984,  as  a  date  for 
determining  Actual  Occupancy 
Percentage,  except  as  discussed  below, 
and  (2)  permit  a  PHA  to  determine  its 
Actual  Occupancy  Percentage,  at  its 
option,  either  as  of  the  last  day  of  the 
month  ending  six  months  before  the 
Requested  Budget  Year  or  as  an  average 
for  the  month  ending  six  months  before 
the  Requested  Budget  Year.  For 
example,  a  PHA  with  a  Requested 
Budget  Year  beginning  October  1. 1986, 
could  determine  its  Actual  Occupancy 
Percentage  either  as  o/ March  31. 1966. 
or  based  on  its  average  occupancy 
during  March  of  1986.  (If  a  PHA  elects  to 


use  the  average  approach,  it  must 
maintain  records  to  document  its 
computation  of  its  Actual  Occupancy 
Percentage.) 

The  Department  has  recently  started 
the  process  to  change  the  Report  Date 
for  Form  HUD-51234,  Report  on 
Occupancy  for  Public  and  Indian 
Housing,  to  coincide  with  the  last  day  of 
the  month  ending  six  months  before  the 
start  of  the  PHA's  fiscal  year.  Currently, 
the  Report  Date  for  this  Form,  for  all 
PHAs,  is  September  30th.  Since  this 
change  is  not  expected  to  become 
effective  until  after  a  PHA  with  a  fiscal 
year  beginning  July  1, 1986.  could  submit 
a  Comprehensive  Occupancy  Plan,  the 
Department  has  determined  that  good 
cause  exists  and,  under  §  999.101, 
waives  the  requirements  of  §  990.117  to 
permit  a  PHA  that  has  a  fiscal  year 
beginning  July  1, 1986.  and  chooses  to 
use  the  "snapshot"  method  to  determine 
its  Actual  Occupancy  Percentage,  to  use 
any  of  the  following  dates:  September 
30, 1984,  as  provided  in  the  interim  rule; 
September  30, 1985,  the  Report  Date  for 
Form  HUD-51234  as  of  January  1, 1988; 
or  December  31, 1985,  the  date  provided 
in  this  final  rule.  \t»  PHA  with  a  fiscal 
year  beginning  kily  1, 1986  chooses  to 
use  a  monthly  average  to  determine  its 
Actual  Occupancy  Percentage,  it  must 
determine  the  average  for  December 
1985. 

Section  990.118    Comprehensive 
Occupancy  Plan  Requirements. 

In  the  interim  rule,  paragraph  (a)  of 
this  section  provides  that  a  PHA  with  an 
Actual  Occupancy  Percentage  of  less 
than  97%  shall  prepare  and  submit  a 
Comprehensive  Occupancy  Plan  to 
HUD.  One  commenter  recommended 
revising  the  paragraph  to  permit  a  PHA 
to  elect  to  use  97%  rather  than  do  a  Plan. 
The  interim  rule  already  permits  a  PHA 
to  take  this  course  of  action,  since  a 
PHA  that  failed  to  submit  a 
Comprehensive  Occupancy  Plan  and 
had  an  Actual  Occupancy  Percentage 
less  than  97%  would  be  a  "low 
occupancy  PHA  without  an  approved 
Comprehensive  Occupancy  Plan"  under 
S  990.109(b)(3)(iv)  and  would  be 
required  to  use  97%  as  its  Projected 
Occupancy  Percentage.  The  Department 
recognizes,  however,  that  the  regulation 
could  be  clearer  on  this  point  and  has 
made  the  following  revisions:  First, 
{  990.118(a)  has  been  revised  to  make 
the  preparation  of  a  Comprehensive 
Occupancy  Plan  permissive.  Second,  as 
discussed  above.  S  990.109(b)(3)(iv)  has 
been  revised  to  make  it  explicitly 
applicable  to  ^mA  that  is  authorized 
to  submit  a  Comprehensive  Occupancy 
Flan  but  elects  not  to  submit  one — 
thereby  making  it  clearer  that  such  a 


PHA  must  use  97%  as  its  Projected 
Occupancy  Percentage. 

Several  commenters  argued  that  the 
cutoff  point  for  requiring  a 
Comprehensive  Occupancy  Plan  should 
be  an  Actual  Occupancy  Percentage  of 
less  than  95%,  rather  than  less  than  97%. 
This  issue  was  also  raised  by  public 
comments  on  the  proposed  rule,  and 
was  addressed  by  HUD  in  the  preamble 
to  the  proposed  rule  at  50  FR  25955.  The 
Department  continues  to  believe  that  the 
97%  standard  is  preferable.  It  is 
important  that  Federal  funds  provided  to 
house  lower  income  families  be  used 
efficiently.  The  rule  is  intended  to 
encourage  maximum  utilization  of 
available  units.  That  purpose  is  better 
achieved  by  having  a  PHA  focus  on 
vacancy  problems  when  there  is  a 
vacancy  rate  in  excess  of  3%. 

One  commenter  suggested  that  units 
that  are  held  vacant  as  a  result  of 
federally  required  desegregation  efforts 
not  be  considered  vacant  units  for 
purposes  of  determining  whether  a 
Comprehensive  Occupancy  Plan  must 
be  prepared,  or  for  determining  a  PHA's 
operating  subsidy.  It  was  the 
Department's  intent,  in  creating  the 
interim  rule's  "litigation  category"  of 
units  vacant  for  reasons  beyond  a 
PHA's  control,  to  cover  only  units  that 
are  vacant  as  a  result  of  court-ordered 
constraints  based  on  a  cause  of  action 
arising  under  Title  VI  of  the  Civil  Rights 
Act  of  1964,  or  as  a  result  of  HUD- 
approved  constraints  related  to  such 
litigation  or  potential  litigation.  The 
Department  has  revised  \  990.118(i)(3) 
accordingly.  The  Department,  however, 
has  not  adopted  the  suggestion  that 
these  units  be  disregarded  in 
determining  whether  a  Comprehensive 
Occupancy  Plan  must  be  prepared,  since 
the  Comprehensive  Occupancy  Plan  is  a 
logical  place  for  a  PHA  to  address  the 
actions  it  needs  to  take  to  return  these 
units  to  occupancy. 

There  were  many  comments  on  the 
approval  process  for  the  Comprehensive 
Occupancy  Plan.  These  conunents 
included  requests  for  criteria  governing 
HUD's  approval  of  the  plan  and  for  a 
procedures  manual  (including  a 
conunenter's  request  for  an  opportimity 
to  participate  in  the  development  of  the 
manual);  and  questions  concerning  how 
many  times  HUD  would  permit  a 
revision  of  the  Comprehensive 
Operating  Plans:  under  what  criteria 
HUD  would  approve  and  extension  of  a 
Plan;  and  who  would  make  final 
decisions  on  competing  ways  to  meet 
goals.  More  specifically,  a  commenter 
inquired  whether  HUD  would  force 
PHAs  to  repair  efficiency  and  one 
bedroom  units  (which  would  have  a 
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greater  effect  on  vacancy  rate)  rather 
than  repair  4,  5.  and  6  bedroom  units 
(which  could  house  nwre  persons).  It 
was  also  suggested  that  the 
Comprehensive  OccupaBcy  Plan  be 
automatically  approved  if  HUD  does  not 
respond  to  it  within  60  days  of  receipt. 

Wi4h  respect  to  this  last  issue,  the 
Departneat  intends  to  review 
Comprehensive  Occupancy  Plans 
promptly.  Nonetbdesa.  it  does  not 
believe  that  automatic  approval  of  an 
entire  Cooipvehensive  Occupancy  Plan 
based  solely  on  HUD's  failure  to  meet  a 
review  deadline  is  a  sound 
administrative  practice.  Balancing  the 
need  for  review  of  the  Plan  against  a 
PHA's  need  to  know  what  its  operating 
subsidy  Utr  the  next  year  will  be,  the 
Department  has  added  a  new  paragraph 
(f)  under  which  a  PHA's  PHA-wide 
yearly  occopency  goal  for  the  Tirst  year 
of  its  Plan  will  be  considered  approved 
for  the  purpose  of  calculating  its 
operating  subsidy,  if  HUD  fails  to 
approve,  disapprove  or  otherwise 
substantively  comment  on  the 
Comprehensive  Occupancy  Plan  within 
45  days  of  receipt  of  the  Plan. 

With  respect  to  the  questions  raised 
concerning  the  approval  process,  the 
Department,  in  developing  the  interim 
rule,  considered  and  rejected  an 
approach  under  which  it  would  adjust 
operating  subsidy  based  upon  a  PHA's 
measured  progress  in  completing 
specific  actions,  detailed  in  plan,  within 
an  agreed  upon  time  frame.  Such  a  plan 
would  require  that  HUD  and  the  PHA 
negotiate  the  details  of  the  action  a  PHA 
must  take  aad  provide  for  yearly 
revision  of  the  milestones  to  reflect 
changing  circumstances.  Many  of  the 
comments  received  suggest  that  the 
commenters  perceive  the 
Comprehensive  Occupancy  Plan  to 
function  in  this  manner. 

The  Comprehensive  Occupancy  Plan, 
however,  is  not  designed  to  function  this 
~  way.  The  primary  purpose  of  the 
Comprehensive  Occupancy  Plan  is  to 
arrive  at  a  set  of  yearly  occupancy  goals 
which  lead  to  a  97%  Actual  Occupancy 
Percentage  by  the  end  of  the  period 
provided  in  the  Plan.  The  purpose  of  the 
general  and  specific  strategies  that  are  a 
part  of  the  Comprehensive  Occupancy 
Plan  is  to  enable  HUD  to  assess  in  its 
review  the  reasonableness  of  the  goals, 
not  to  dictate  to  PHA  what  actions  it 
must  take  at  any  given  point.  Under  this 
approach,  it  is  not  necessary  for  the 
Comprehensive  Occupancy  Plan  to 
provide  (and  the  regulation  does  not 
require  that  it  provide)  for  revision  of 
the  general  or  specific  strategies.  A 
PHA.  at  its  discretion,  may  alter  its 
strategies  as  it  believes  necessary  to 


meet  its  goals.  In  addition,  the  nrie  does 
not  provide  for  revision  of  the  yearly 
goals.  Both  the  interim  rule  and  the  final 
rule  provide  for  an  adjustment  to  the 
PHA-wide  occupancy  goal  to  discount 
units  vacant  for  reasons  beyond  a 
PHA's  control  when  that  goal  is  used  to 
compute  the  PHA's  projected  operating 
income  level  (final  rule  §  990.118(h), 
interim  rule  §  990.118(b). 

Contrary  to  the  implication  of  some  of 
the  comments,  the  interim  rule  does  not 
provide  for  extending  the  term  of  a 
Comprehensive  Occupancy  Plan  after 
the  Plan  has  been  approved.  Rather, 
9  99ail8(c)(3)  authorizes  a  term  for  a 
Comprehensive  Occupancy  Plan  that 
exceeds  the  normal  five-  or  two-year 
maximum  only  on  the  written  approval 
of  the  Assistant  Secretary  for  Public  and 
Indian  Housing.  The  decision  to  allow  a 
period  in  excess  of  the  normal  maximum 
period  is  made  at  the  time  of  approval  of 
the  Comprehensive  Occupancy  Plan. 

The  Department  does  not  believe  that 
it  is  either  necessary  or  desirable  to  set 
out  criteria  for  the  approval  of  a 
Comprehensive  Occupancy  or  for  when 
the  Plan  may  exceed  the  normal 
maximum  term.  The  determination  of 
whether  a  particular  PHA's 
Comprehensive  Occupancy  Plan 
provides  attainable  occupancy  goals 
does  not  lend  itself  to  a  priori  standards. 
Rather,  it  must  be  determined  case-by- 
case  based  on  the  particular 
circumstances  of  the  PHA. 

One  commenter  believed  that  the  rule 
should  be  clearer  regarding  HUD's 
treatment  of  a  PHA  that  meets  the  97% 
rate  by  the  end  of  a  five-year 
Comprehensive  Occupancy  Plan,  but 
subsequently  falls  below  97%.  The 
commenter  asked  whether  the  PHA 
would  use  its  Actual  Occupancy 
Percentage,  continue  to  use  97%.  or 
submit  a  Comprehensive  Occupancy 
Plan  with  a  two-year  term.  The  answer  ~ 
under  the  interim  rule  depends  upon 
what  the  PHA's  Actual  Occupancy 
Percentage  is  for  the  respective 
Requested  Budget  Year.  1/  the  PHA 
would  qualify  as  a  high  occupancy  PHA 
but  for  on-sdiedule  modernization,  it 
may  use  its  Actual  Occupancy 
Percentage  (see  interim  rule 
S  980.118(b)(3)(i>))-  If  it  is  a  low 
occupancy  PHA.  it  would  be  required  to 
prepare  a  Comprehensive  Occupancy 
Plan  (interim  rule  i  g90.118(a)).  and  if 
the  Plan  were  approved  by  HUD,  it 
would  use  the  greater  of  its  Actual 
Occupancy  Percentage  or  its  yearly 
PHA-wide  occupancy  goal  (interim  rule 
S  9gQ.109(b)(3)(iii)).  Such  a.Plan  normally 
would  not  exceed  a  period  of  two  years 
(interim  rule  1 9gaiia(c)(2)).  If  it  was  a 
low  occupancy  PHA  without  an 


approved  Comprehensive  Occupancy 
Plan,  it  would  be  required  to  use  97%  as 
its  Projected  Occupancy  Percentage 
(interim  rule  §  990.109(b)(3)(iv)). 

The  commenter's  question  focused 
attention  on  another  situation,  namely,  a 
PHA  which,  at  the  expiration  of  the 
period  covered  by  the  Comprehensive 
Occupancy  Plan,  has  not  achieved  an 
Actual  Occupancy  Percentage  equal  to 
or  greater  than  97%.  Under  the  interim 
rule,  a  PHA  in  this  situation  would 
determine  its  Projected  Occupancy 
Percentage  in  the  same  manner  as 
described  above  for  a  PHA  that 
achieves  a  97%  Actual  Occupancy 
Percentage.  Under  the  interim  rule  a 
PHA  which,  at  the  completion  of  a  five- 
year  Comprehensive  Occupancy  Plan, 
had  an  Actual  Occupancy  Rate  less  than 
97%  could  immediately  be  eligible  for  a 
two-year  Comprehensive  Occupancy 
Plan,  followed  by  additional  two-year 
Plans  if  it  still  failed  to  reach  97%  Actual 
Occupancy  Percentage.  The  Department 
never  intended  the  two-year 
Comprehensive  Occupancy  Plan  to  be 
used  in  this  manner.  Rather,  it  was 
intended  to  be  available  to  a  PHA  that 
has  had  a  97%  Actual  Occupancy 
Percentage  but  later  drops  below  this 
percentage.  The  two-year  maximum 
period  was  established  because  such  a 
PHA's  vacancy  problems  should 
normally  be  less  severe  than  those  of  a 
PHA  with  vacancy  problems  that  would 
be  covered  by  five-year  Comprehensive 
Occupancy  Plans. 

The  final  rule  has  been  revised  so  that 
a  PHA  that  has  a  five-year  (or  longer) 
Comprehensive  Occupancy  Plan  and 
fails  to  achieve  a  97%  Actual  Occupancy 
Percentage  by  the  end  of  the  Plan  period 
must  use  97%  as  its  Projected 
Occupancy  Percentage,  adjusted  to 
discount  units  that  are  vacant  for 
reasons  beyond  its  control.  Such  a  PHA 
may  prepare  another  Comprehensive 
Occupancy  Plan  only  if  it  falls  below  a 
97%  Actual  Occupancy  Percentage  after 
having  achieved  a  97%  Actual 
Occupancy  Percentage  for  at  least  one 
fiscal  year. 

On  the  basis  of  the  above  discussion, 
the  Department  has  revised  {  990.118  as 
follows: 

Paragraph  (a)  is  now  permissive 
rather  than  mandatory,  to  conform  with 
S  990.109(b)(3)(iv),  which,  as  discussed 
above,  now  explicitly  provides  that  a 
low-occupancy  PHA  that  elects  not  to 
submit  a  Comprehensive  Occupancy 
Plan  must  use  87%  as  its  Projected 
Occupancy  Percentage.  Paraigraph  (a)(1) 
in  the  final  rule  applies  to  a  PHA's  first 
Requested  Budget  Year  beginning  on  or 
after  July  1, 1986.  and  contains  the  same 
ctmdttion  for  suiimitting  a 
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Comprehensive  Occupancy  Plan  as  in 
8  990.118(a)  of  the  interim  mle,  namely. 
Oie  PHA  must  have  an  Actual 
Occupancy  Percentage  less  than  97% 
and  have  more  than  five  vacant  units, 
not  solely  because  of  vacant,  on- 
schedule  modernization  units.  For 
subsequent  Requested  Budget  Years, 
paragraphs  (a)(2)  (ii)  and  (iii)  make  it 
clear  that,  in  addition  to  projecting  itself 
to  be  a  low-occupancy  PHA  for  Hxe 
Requested  Budget  Year,  a  PHA  must 
meet  the  following  conditions:  (1)  It 
must  have  had  a  97%  Actual  Occupancy 
Percentage  (or  five  or  fewer  vacant  units 
other  than  vacant,  on-schedule 
modernization  units)  in  the  current  year 
and  (2)  it  is  not  currently  under  a 
Comprehensive  Occupancy  Plan. 

Paragraph  (c)  in  the  interim  rule  has 
been  restructured  as  paragraphs  (c)  and 
(d)  in  the  final  rule.  New  paragraph  (c) 
now  provides  that  Comprehensive 
Occupancy  Plans  are  to  be  submitted 
with  a  PHA's  budget.  New  paragraph 
(d)(l)(i)  provides  the  maximum  term  for 
a  Comprehensive  Occupancy  Plan 
submitted  for  a  PHA's  first  Requested 
Budget  Year  beginning  on  or  after  July  1. 
1986,  and  paragraph  (d)(l)(ii)  provides 
the  maximum  term  for  a  Comprehensive 
Occupancy  Plan  submitted  in  a 
subsequent  Requested  Budget  Year 
begirming  on  or  after  July  1. 1987. 
Paragraf^  (d)(2)  of  the  final  rule  (which 
is  substantially  the  same  as 
8  990.118(c)(3)  of  the  interim  rule) 
provides  that  a  Comprehensive 
Occupancy  Plan  may  be  approved  for  a 
term  that  exceeds  the  normal  maximum 
but  on^  with  the  prior  written 
authorization  of  the  Assistant  Secretary 
for  Public  and  Indian  Housing. 

Under  S  990.118(h)  of  the  final  rule 
(interim  rule  8  990.118(f)).  a  PHA  under 
an  approved  Comprehensive  Occupancy 
Plan  uses  aa  its  Projected  Occupancy 
Percentage  the  greater  of  (1)  its  Actual 
Occupancy  Percentage  or  (2)  its 
approved,  yearly  PHA-wide  occupancy 
goal.  Two  commenters  recommended 
that  a  mA  that  exceeds  its  goals  should 
still  be  allowed  to  use  its  goal  in 
determining  its  Projected  Ooci^Mncy 
Percentage.  Ilie  commenters  believed 
such  a  change  would  give  PHAs 
incentive  not  jast  to  meet  their  goals  but 
to  exceed  them.  The  Department 
considered  this  approach  in  developing 
the  interim  rule  but  decided  against  it 
because  it  creates  a  strong  incentive  for 
establishing  very  low  goals  in  the  early 
years  of  a  Comprehensive  Occupancy 
Plan. 

Section  990.118(1)  of  the  final  rule 
(interim  rule  8  990.118(g))  identifies 
three  categories  of  vacant  units  that  are 
considered  vacant  for  reasons  beyond  a 


niA's  control  and  which  may  be 
discounted  in  determining  a  PHA's 
Projected  Occupancy  Percentage  under 
8  990,118(fa)  of  die  final  rule  Tht 
litigation  category  in  the  interim  rule  has 
bean  made  more  specific  in 
8  990.118(i)(3).  as  described  above.  One 
commenter  suggested  that  HUD  should 
consider  die  following  factors:  (1) 
Location  in  terms  of  any  conditions  in 
the  surrounding  neighborhoods  that 
adversely  affect  the  health,  life  and 
safety  of  project  residents;  (2)  social 
conditions  that  have  seriously  affected 
the  marketability  of  the  project;  and  (3) 
physical  conditions  that  have 
continuously  hampered  die 
marketability  of  the  project  Another 
commenter  claimed  this  paragraph  did 
not  list  other  causes  of  vacancies  that 
may  be  beyond  a  PHA's  control.  e.g., 
overbuilding  of  section  8  new 
construction  and  section  202  projects; 
limited  money  for  modernization;  need 
for  extraordinary  maintenance, 
betterments  and  additions;  increasing 
rent  to  income  ratios  and  elimination  of 
ceiling  rents  which  result  in  the  moveout 
of  higher  income  families. 

The  factors  enumerated  by  the 
commenters  are  Very  relevant  to  a 
PHA's  consideration  of  what  to  do  to 
eliminate  vacancies.  They  represent  the 
type  of  issues  a  PHA  must  deal  with  in  a 
Comprehensive  Occupancy  Plan  to 
eliminate  vacancy  problems.  The 
Department  does  not  believe  that  these 
market-related  considerations,  however, 
are  appropriate  for  adjusting  a  PHA's 
Projected  Occupancy  Percentage,  since 
such  adjustments  would  reduce  the 
incentive  to  face  these  issues. 

Hncfings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO,  which 
implement  section  102(ZMC)  of  the 
National  Enviroiunental  Pobcy  Act  of 
1969. 42  U.S.C  4332.  The  Hndhig  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  bi  the  Office  of  the  Rules 
Docket  Cleik,  Room  10276. 451  Seventh 
Sbeet,  SW.,  Washington,  DC  20410- 
0500. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1961.  Analysis  of  the  nile 
indicates  that  it  would  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  Stste  or  local  government 
agencies,  or  geographic  regions:  or  (3) 


have  a  si^ificant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  Undersigned  hereby  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  a  significant  number  of  very 
small  PHAs  that  have  high  vacancies 
are  currently  using  a  97%  Projected 
Occupancy  Percentage  to  compute  their 
Operating  Expense  Level.  Accordingly, 
the  funds  available  to  these  PHAs 
should  not  be  significantly  affected. 

This  rule  was  listed  as  Sequence 
Number  956  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  21, 1986  (51  FR  14036 
at  page  14077),  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  information  collection 
requirements  contained  in  8  990.118  of 
this  rule  have  been  approved  by  the 
Offioe  of  Management  and  Budget  under 
the  provisions  of  the  Paperwoik 
Reduction  Act  of  1980  (44  U.S.C  3501- 
3520)  and  assigned  OMB  control  number 
2577-0086. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.146 
and  14.156. 

List  of  Subjects  in  24  cut  Part  980 

Housing  and  community  development 
Lower-income  housing,  Public  housing. 

PART  990-4AMENOEO] 

Accordingly,  the  Department  amends 
24  CFR  Part  990  as  follows: 

1.  The  authority  citation  for  Part  990 
continues  to  reed  as  follows: 

Authority:  Sec  9,  United  States  Housing 
Act  of  1B37,  42  U.S.C  1437g:  sec  7(d). 
Department  of  HUD  Act  42  US.C.  3S3S(d). 

2.  The  amendments  published  on  June 
24. 1965  (50  FR  25951).  and  October  2. 
1985  (50  FR  40196)  are  adopted  as  final, 
with  the  following  changes. 

3.  In  8  990.102,  die  definition  of  "Unit 
Approved  for  Deprogramming"  is 
revised  and  a  new  defined  term 
"Vacant.  On-Schedule  Modernization 
Units"  is  added  in  alphabetical  order,  to 
read  as  follows: 


S9tai02 


Unit  Approved  for  Deprogramming. 
(a)  A  dwelling  unit  for  which  HUD  has 
approved  the  PHA's  formal  request  to 
remove  the  dwelling  imit  from  the  PHA's 


BEST  COPY  AVAILABLE 


ISHO 
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inventory  and  the  Annual  Contributions 
Contract  but  for  which  removal,  i.e., 
deprogramming,  has  not  yet  been 
completed,  or  (b)  a  nondwelling 
structure  or  a  dwelling  unit  used  for 
nondwelling  purposes  which  the  PHA 
has  determined  will  no  longer  be  used 
for  PHA  purposes  and  which  HUD  has 
approved  for  removal  from  the  PHA's 
inventory  and  Annual  Contributions 
Contract 
•        *        *        «        • 

Vacant.  OnSchedule  Modernization 
Units.  Vacant  On-Schedule 
Modernization  Units  are  vacant  units  in 
an  otherwise  occupiable  project  that  has 
received  funding  for  modernization 
through  the  Comprehensive 
Improvement  Assistance  Program  (24 
CFR  Part  968)  or  other  sources;  and  for 
which 

(a)  It  is  expected  that  the  vacant  units 
will  be  occupied  on  completion  of 
modernization  woriq 

(b)  The  mA  has  a  schedule  for 
carrying  out  the  modernization  which  is 
acceptable  to  HUD;  and 

(c)  The  modernization  work  is  on 
schedule. 

4.  In  S  9gai09.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 


§9Ml10» 
LavaL 


rra|eciMi  upemmg  mconw 


0>)*  *  * 

(3)  Projected  Occupancy  Percentage. 
The  PHA  shall  determine  its  projected 
percentage  of  occupancy  for  all  Project 
Units  (Projected  Occupancy  Percentage), 
as  follows: 

(i)  High  occupancy  PHAs.  If  the  PHA's 
Actual  Occupancy  Percentage  (see 
S  990.117)  is  equal  to  or  greater  than 
97%,  the  PHA*8  Projected  Occupancy 
Percentage  is  97%. 

(ii)  High  occupancy  PHAa  but  for  on- 
schedule  modernization.  If  the  PHA's 
Actual  Occupancy  Percentage  (see 
{  990.117),  is  less  than  97%  solely 
because  of  Vacant,  On-Schedule 
Modernization  Units,  the  PHA's 
Projected  Occupancy  Percentage  is  its 
Actual  Occupancy  Percentage  A  PHA 
may  also  use  its  Actual  Occupancy 
Percentage  as  its  Projected  Occupancy 
Percentage  if  the  PHA  has  five  or  fewer 
vacant  units  other  than  Vacant  On- 
Schedule  Modernization  Units. 

(iii)  Low  occupancy  PHAs  with  an 
approved  Comprehensive  Occupancy 
Plan.  If  the  PHA  has  an  Actual 
Occupancy  Percentage  (see  {  990.117) 
less  than  97%  and  more  than  five  vacant 
units,  not  solely  because  of  Vacant,  On- 
Schedule  Modernization  Units;  and  if 
the  PHA  has  a  HUD-approved 
Comprehensive  Occupancy  Plan,  the 


PHA's  Projected  Occupancy  Percentage 
is  determined  under  §  990.118(h). 

(iv)  Low  occupancy  PHAa  without  an 
approved  Comprehensive  Occupancy 
Plan.  Except  as  provided  in  the  next 
sentence,  the  PHA  shall  use  97%  as  its 
Projected  Occupancy  Percentage,  if  the 
PHA:  (A)  has  an  Actual  Occupancy 
Percentage  (see  8  990. 117)  less  than  97% 
and  has  more  than  five  vacant  units,  not 
solely  because  of  Vacant.  On-Schedule 
Modernization  Units:  and  the  PHA:  (B) 
(7)  Has  completed  the  term  of  its 
approved  Comprehensive  Occupancy 
Plan  but  has  not  achieved  a  97%  Actual 
Occupancy  Percentage  or  has  not  had 
five  or  fewer  vacant  units  other  than 
Vacant  On-Schedule  Modernization 
Units;  or  {2)  is  authorized  to  submit  a 
Comprehensive  Occupancy  Plan  but 
elects  not  to  submit  one,  or  (3)  submits  a 
Comprehensive  Occupancy  Plan  that  is 
disapproved  by  HUD.  A  low  occupancy 
PHA  without  an  approved 
Comprehensive  Occupancy  Plan  that 
meets  the  conditions  described  in 
paragraph  (B)(i)  of  this  paragraph  (iv) 
may  adjust  the  97%  Projected 
Occupancy  Percentage  to  discotmt  units 
that  are  vacant  for  reasons  beyond  its 
control,  as  provided  in  {  990.118(1). 
«        •        *        •        * 

5.  Section  990.117  is  revised  to  read  as 
follows: 

S990.117    OatarmMno  Actual  Occupancy 
,Parcentaoa. 

For  each  Requested  Budget  Year 
beginning  on  or  after  July  1, 1966.  the 
VWA  shall  determine  the  percentage  of 
occupancy  for  all  Project  Units  included 
in  the  Unit  Months  Available  (Actual 
Occupancy  Percentage),  at  its  option, 
either  for  the  last  day  of  the  month  that 
ends  six  months  before  the  beginning  of 
the  Requested  Budget  Year,  or  based  on 
the  average  occupancy  during  the  month 
•ending  six  months  before  the  beginning 
of  the  Requested  Budget  Year.  If  the 
PHA  elects  to  use  an  average,  it  shall 
maintain  a  record  of  its  computation  of 
its  Actual  Occupancy  Percentage.  The 
Actual  Occupancy  Percentage  shall  be 
adjusted  to  reflect  expected  changes  in 
occupancy  because  of  modernization, 
new  development  demolition,  or 
disposition  in  order  to  reflect  the 
expected  average  occupancy  rate 
throughout  the  year.  If,  after  that  date, 
there  are  changes,  up  or  down,  in 
occupancy  because  of  modernization, 
new  development,  demolition  or 
disposition  not  reflected  in  the 
adjustment,  the  PHA  shall  submit  a 
budget  revision  to  reflect  the  actual 
change  in  occupancy  due  to  these 
actions. 

6.  Section  990.118  is  revised  to  read  as 
follows: 


S99ai18    CompratMnstve  Occupancy  Plan 
raQulreffianls. 

(a)  PHAs  that  may  submit  a  — 
Comprehensive  Occupancy  Plan.  A  . 
PHA  may  prepare  and  submit  a 
Comprehensive  Occupancy  Plan  to  HUD 
in  accordance  with  the  provisions  of  this 
section: 

(1)  For  its  first  Requested  Budget  Year 
beginning  on  or  after  July  1. 1986,  if  the 
PHA  has  an  Actual  Occupancy 
Percentage  (9  990.117)  less  than  97%,  and 
has  more  than  five  vacant  units,  not 
solely  because  of  Vacant,  On-Schedule 
Modernization  Units:  or 

(2)  For  a  Requested  Budget  Year 
beginning  on  or  after  July  1, 1987,  if: 

(i)  The  PHA  projects  an  Actual 
Occupancy  Percentage  (5  990.117)  for 
the  Requested  Budget  Year  of  less  than  ay 
97%  and  has  more  than  five  vacant 
units,  other  than  Vacant,  On-Schedule 
Modernization  Units; 

(ii)  The  PHA  is  not  currently  a  low 
occupancy  PHA,  that  is,  the  PHA  had  an 
Actual  Occupancy  Percentage 
determined  under  §  990.117  for  the 
current  Requested  Budget  Year  that 
equalled  or  exceeded  97%  or  had  five  or 
fewer  vacant  units  other  than  Vacant, 
On-Schedule  Modernization  Units;  and 

(iii)  The  PHA  is  not  currently  under  a 
Comprehensive  Occupancy  Plan. 

(b)  Comprehensive  Occupancy  Plan 
content.  A  Comprehensive  Occupancy 
Plan  shall  provide  a  general  PHA-wide 
strategy  for  returning  to  occupancy  or 
deprogramming  all  vacant  units  and  a 
specific  strategy  for  returning  to 
occupancy  or  deprogramming  vacant 
units  for  each  project  that  thas  an 
occupancy  percentage  of  less  than  97%. 

(1)  The  general  PHA-wide  strategy  for 
returning  to  occupancy  or 
deprogramming  all  vacant  imits  shall 
specify  management  actions  the  PHA  is 
taking  or  intends  to  take  to  eliminate 
vacancies,  such  as  revised  occupancy 
policies,  actions  to  reduce  time  to  return 
vacated  units  to  occupancy,  and 
identification  of  the  need  to  use  the 
exception  for  nonelderly  tenants  in 
elderly  projects,  and  shall  include  a 
schedule  for  completing  these  actions. 

(2)  The  project-specific  strategy  shall: 
(i)  Identify  each  project  that  has  a 

percentage  of  occupancy  less  than  97%; 

(ii)  State  the  project-specific  actions 
the  PHA  is  taking  or  intends  to  take  to 
eliminate  vacancies,  such  as  (A) 
modernization.  (B)  demolition.  (C) 
disposition.  (D)  change  in  occupancy 
policy,  or  (E)  physical  or  management 
improvements;  and 

(iii)  For  each  project  identified, 
include  a  schedule  for  completing  these 
actions  and  returning  the  units  to 
occupancy. 


:ij3AJ^AVA  Y^OO  TSrH 
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(3)  The  Comprehensive  Occupancy 
Plan  shall  alao  include  yeady  FHAnwide 
occuiiancy  goals  and  yeariy  occupancy 
goals  for  each  project  with  an 
occupancy  rate  bc4ow  97%  stated  for 
each  year  until  there  is  a  projected  FHA- 
wide  occupancy  rate  of  at  least  97%  or 
an  estimate  that  the  PHA  will  have  five 
or  fewer  vacant  units,  excluding  units 
that  are  Vacant  On-Schedule 
Modernization  Units.  These  goals 
should  reflect  the  average  occupancy 
percentage  for  each  year.  The  yearly 
occupanpy  goals  (both  PHA-wide  and 
project  specific)  for  the  first  year  of  a 
Comprehensive  Occupancy  Plan  that  is 
submitted  with  a  PHA's  budget  for  its 
first  Requested  Budget  Year  beginning 
on  or  after  July  1, 1966,  shall  take  into 
account  actions  taken  by  the  PHA  from 
August  2, 1965,  to  reduce  vacancies. 

(c)  Time  for  submitting  a 
Comprehensive  Occupancy  Plan.  A 
PHA  that  submits  a  Comprehensive 
Occupancy  Plan  to  HUD  for  approval  in 
accordance  with  paragraph  (a)  of  this 
section  shall  submit  the  Comprehensive 
Occupancy  Plan  with  its  budget 

(d)  Maximum  term  of  a 
Comprehensive  Occupancy  Plan.  (1) 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  a  Comprehensive 
Occupancy  Plan: 

(i)  For  a  Comprehensive  Occupancy 
Plan  submitted  for  a  PHA's  first 
Requested  Budget  Year  beginning  on  or 
after  July  1. 1986,  shall  be  for  a  period 
approved  by  HUD  as  reasonable  which, 
shall  not  exceed  five  years;  or 

(ii)  For  a  Compreheiuive  Occupancy 
Plan  submitted  for  a  Requested  Budget 
Year  beginning  on  or  after  ]uly  1. 1967. 
shall  be  for  a  period  of  one  or  two  years, 
as  approved  by  HUD. 

(2)  A  Comprehensive  Occupancy  Plan 
that  exceeds  the  maximum  period 
provided  in  paragraphs  (d)(1)  (i)  or  (ii)  of 
this  section  may  be  approved  only  if  die 
Assistant  Secretary  for  Public  and 
Indian  Housing  has  given  written 
authorization  for  sudi  longer  period 
before  the  approval  of  the  Plan. 

(e)  Local  governing  body  review.  Ilie 
PHA  shall  have  the  Comprehensive 
Occupancy  Plan  reviewed  by  the  local 
governing  body  for  comment  and  shall 
submit  any  comments  from  the  local 
governing  body  to  HUD  with  die 
Comprehensive  Occupancy  Man. 

(f)  HUD  review  of  Comprehensive 
Occupancy  Plan.  If  HUD  fails  to 
approve,  disapprove  or  otherwise 
substantively  comment  on  a 
Comprehensive  Occupancy  Plan  within 
45  dajrs  of  receipt  of  Uie  Plan,  the  PHA- 
wide  yeariy  occupancy  goal  for  the  first 
year  of  the  Comprehensive  Occupancy 
Plan  shall  be  considered  approvad  for 
the  purpose  of  determining  the  PHA's 


Projected  Occupancy  Percentage  under 
paragraph  (h)  of  this  section. 

(g)  Financially  or  Operatibnally 
Troubled  PHA.  If  a  PHA  is  a  Financially 
or  an  Operationally  Troubled  PHA  (see 
HUD  Handbook  7475.14  (April  1964). 
Chapter  3)  and  has  an  approved 
Workout  nan,  the  Comprehensive 
Occupancy  Plan  shall  be  made  an 
addendum  to  the  Workout  Plan. 

(h)  Projected  Occupancy  Percentage 
(Comprehensive  Occupancy  Plan  PHA). 
A  PHA  that  has  a  HUD-approved 
Comprehensive  Occupancy  Plan  shall 
use  as  its  Projected  Occiqiancy 
Percentage  for  computing  its  projected 
operating  income  level  under  $  990.109 
the  greater  of  (1)  its  Actual  Occupancy 
Percentage,  as  determined  under 
S  990.117  or  (2)  its  approved,  yearly' 
PHA-wide  occupancy  goal,  adjusted,  as 
necessary,  to  discoimt  units  that  are 
vacant  for  reasons  beyond  the  PHA's 
control,  as  provided  in  paragraph  (i)  of 
this  section. 

(i)  Units  vacant  for  reasons  beyond  a 
PHAs  control.  A  vacant  unit  is 
considered  vacant  for  reasons  beyond  a 
PHA's  control  only  if  die  unit  is  located 
in  a  project  that  meets  one  of  the 
followiiig  conditions: 

(1)  The  niA  has  applied  for 
modernization,  HUD  cannot  fund  the 
project  because  of  lack  of  sufficient 
funding,  and  it  is  expected  that  the  units 
will  be  occupied  when  the  units  are 
modernized. 

(2)  The  vacant  units  are  Vacant  On- 
Schedule  Modernization  Units. 

(3)  The  units  are  vacant  because  of 
natural  disasters  or  as  a  result  of  a 
court-ordered,  or  HUD-approved, 
constraints  relating  to  Title  VI  of  the 
Civil  Rights  Act  of  1964. 

(Infonnation  coUaction  raquireinents 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  2577-0066.) 

10.  Section  990.119  is  revised  to  read 
as  follows: 

S  M0.119   Transition  provision. 

In  determining  operating  subsidy  for 
Requested  Budget  Years  beginning 
October  1. 1985.  January  1. 1666.  and 
April  1. 1966.  die  definition  of  "Unit 
Approved  for  Deprogramming"  in 
S  990.102  and  the  provisions  of 
II  990.117.  and  960.118  do  not  apply, 
and  the  provisions  of  ||  960.101(c)(4), 
990.102(g).  990.108(b).  and  990.108(a)  and 
(b)(3)  apply  as  diey  were  in  efiiect  on 
August  1. 1985  [see  24  CFR  Part  90a  rev. 
Aprfl  1. 1965). 


Dated:  April  21, 1986. 
Jamas  E.  Baugh. 

General  Deputy  Assistant,  Secretary  for 
Public  and  Indian  Housing. 
[PR  Doc  86-10197  Filed  S-6-Se;  8:45  am] 
■auNQ  CODE  4>io-zr-«i 


DEPARTMENT  OF  JUSTICE 

28CFRPartO 

[Tax  Division  Diraeliva  Na  56) 

Radalogation  of  Authority  to 
Rights  of  Radamption  in  Cartain 


agency:  Justice. 
action:  Final  rule. 


summary:  This  directive  increases  the 
United  States  Attorneys'  authority  to 
release  rights  of  redemption  in  certain 
cases  to  $200,000.  This  directive 
supersedes  Tax  Division  Directive  No. 
30. 

EFFECTIVE  DATE:  This  directive  shall 
become  effective  on  May  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Milan  Karlan,  Tax  Division,  Department 
of  Justice,  Washington,  DC  20530  (202) 
724-6567. 

SUPPI.EMENTARY  INFORMATION:  The 

Acting  Assistant  Attorney  General  for 
the  Tax  Division  has  determined  that 
this  directive  is  not  a  rule  within  the 
meaning  of  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act 

List  of  SubjecU  in  28  CFR  Part  • 

Authority  delegations  (Government 
Agencies),  Government  employees, 
Oii^nization  and  functions 
(Government  Agencies). 

PART  0-[  AMENDED] 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

AudxMitr.  5  U.S.C  301: 28  U.S.C  508.  Sta 
unless  otherwise  noted. 

2.  In  the  appendix  to  Part  0,  Subpart  Y. 
under  Tax  Division,  remove  Directive 
No.  30  and  add  Directive  No.  55  to  read 
as  follows: 

(Directive  No.  55] 

By  virtue  of  the  authority  vested  in  me  by 
Part  0  of  Title  28  of  the  Code  of  Federd 
Regulations,  particulariy  i  S  0.70, 0.100, 0.162. 
0.164. 6.166.  and  0.168,  it  is  hereby  ordered  as 
follows: 

Section  1.  The  U.S.  Attorney  for  each 
district  in  which  is  located  real  property, 
which  is  sabtect  to  a  right  of  redemption  of 
the  United  States  in  respect  of  Federal  tax 
liens,  arising  under  section  2410(0)  of  Title  28 
of  the  United  SUtes  Code,  or  under  Sute  law 
when  the  United  States  has  been  joined  as  a 
party  to  a  suit  is  aadiorized  to  releese  tlie 
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UM  I 


right  of  redemptioa.  subject  to  the  following 
limitatioiu  end  conditiona — 

(1)  This  redelegation  of  authority  relate* 
only  to  real  property  on  which  is  located  only 
one  single-family  residence,  and  to  all  other 
real  property  having  a  fair  market  value  not 
exceeding  $200,000.  That  limitation  as  to 
value  or  use  shall  not  apply  in  those  cases  in 
which  the  release  is  requested  by  the 
Veterans  Administration  or  any  other  Federal 
agency. 

(2)  The  consideration  paid  for  the  release 
must  be  equal  to  the  value  of  the  right  of 
redemptioa  or  fifty  dollars  ($50).  whichever, 
is  greater.  However,  no  consideration  shall 
be  required  for  releases  issued  to  the 
Veterans  Administration  or  any  other  Federal 
agency. 

(3)  The  following  described  documents 
must  be  placed  in  the  U.S.  Attorney's  file  in 
each  case  in  which  a  release  is  issued — 

(A)  The  favorable  recommendation  of  the 
appropriate  Regional  Counsel  of  the  Internal 
Revenue  Service. 

(B)  Appraisals  by  two  disinterested  and 
well-qualined  persons.  In  those  cases  in 
which  the  applicant  is  a  Federal  agency,  the 
appraisal  of  that  agency  may  be  substituted 
for  the  two  appraisals  generally  required. 

(C)  Such  other  information  and  documents 
as  the  Tax  Division  may  prescribe. 

Section  2.  This  directive  supersedes  Tax 
Division  Directive  No.  30.  effective  August  1, 
197a 

Section  3.  This  directive  shall  become 
effective  on  the  date  of  its  publication  in  the 
Federal  Register. 
Roger  M.  Olsen, 

Acting  Assistant  Attorney  General.  Tax 
Division. 

Approved:  April  2. 1986. 
D.  Lowell  lenaen. 
Deputy  Attorney  General. 
|FR  Doc  86-8405  Filed  5-6-66:  6:45  am| 

BILUNO  COM  4410-ia-ll 

28CFRPaitO 

tTax  Division  DirMtiv*  No.  54] 

Redelegation  Of  Authority  to 
Compromise  and  Close  Civil  Claims 

AOENCv:  lustice. 
action:  Final  rule. 

summary:  This  directive  gives  the  Chief 
of  the  Office  of  Special  Litigation 
authority  to  accept  and  reject  offers  in 
compromise  and  approve  administrative 
settlements  and  concessions  in  the  same 
manner,  and  subject  to  the  same 
limitations,  as  the  Chiefs  of  the  Civil 
Trial  Sections  and  the  Claims  Court 
Section,  and  increases  the  United  States 
Attorneys'  authority  to  compromise  and 
close  judgments  referred  to  them  to 
judgments  which  do  not  exceed 
$2IX),000.  This  directive  supersedes  Tax 
Division  Directive  No.  47. 
■mcnvc  DATI:  This  directive  shall 
become  effective  on  May  7, 1986. 


ran  mNTNCR  information  contact: 

Milan  Karlan.  Tax  Division.  Department 
of  Justice,  Washington,  DC  20530  (202) 
724-6567. 

SUVnXMCNTARV  RITORMATION:  The 
Acting  Assistant  Attorney  General  for 
the  Tax  Division  has  determined  that 
this  directive  is  not  a  rule  within  the 
meaning  of  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  28  CFR  Fart  0 

Authority  delegations  (Government 
Agencies],  Government  employees. 
Organization  and  functions 
(Government  Agencies). 

PARTO-{AyENDED] 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  28  U.S.C.  509.  510, 
unless  otherwise  noted. 

2.  In  the  appendix  to  Part  0,  Subpart  Y. 
under  Tax  Division,  remove  Directive 
No.  47  and  add  Directive  No.  54  to  read 
as  follows: 

(Directive  No.  54| 

By  virtue  of  the  authority  vested  in  me  by 
Part  0  of  Title  28  of  the  Code  of  Federal 
Regulations,  pariiculariy  {{  0.70,  0.160,  0.162. 
0.164, 0.166.  and  0.168,  it  is  ordered  as 
follows: 

Section  1.  The  Chiefs  of  the  Civil  Trial 
Sections,  the  Claims  Court  Section,  the 
Appellate  Section,  the  Office  of  Special 
Litigation,  and  the  Attomey-in-Charge  of  the 
Dallas  Field  Office  are  authorized  to  reject 
offers  in  compromise,  regardless  of  amount, 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved. 

Section  2.  Subject  to  the  conditions  and 
hmitations  set  forth  in  Section  8  hereof,  the 
Chiefs  of  the  Civil  Trial  Sections,  the  Claims 
Court  Section  and  the  Office  of  Special 
Litigation  are  authorized  to: 

(A)  Accept  offers  in  compromise  in  all  civil 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $200,000, 

(B)  Approve  administrative  settlements  not 
exceeding  $100,000, 

(C)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$100,000. 

(D)  Accept  offers  in  compromise  in 
injunction  or  declaratory  judgment  suits 
against  the  United  States  in  which  the 
amount  of  the  related  liability,  if  any,  does 
not  exceed  $200,000,  and 

(E)  Accept  offers  in  compromise  in  all  other 
non-monetary  cases. 

provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  joint  Committee  on 
Taxation. 

Section  3.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Chief  of  the  Appellate  Section  is  authorized 


(A)  Accept  offers  in  compromise  with 
reference  to  litigating  hazards  of  the  issues 
on  appeal  in  all  civil  cases  in  which  the 
amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $200.00a 

(B)  Accept  offers  in  compromise  in 
declaratory  judgment  suits  against  the  United 
States  in  which  the  amount  of  the  related 
liability,  if  any,  does  not  exceed  $200,000,  and 

(C)  Accept  offers  in  compromise  in  all 
other  nonmonetary  cases  which  do  not 
involve  issues  concerning  collectibility, 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  the  section  in  which  the  case  originated, 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  4.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Attomey-in-Charge  of  the  Dallas  Field  Office 
is  authorized  to  accept  offers  in  compromise 
in  all  civil  cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $10,000. 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  5.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Chief  of  the  Office  of  Review  is  authorized  to: 

(A)  Accept  offers  in  compromise  in  all 
civil  cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $500,000, 

(B)  Approve  administraUve  settlements  not 
exteeding  $500,000, 

(C)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asseried  by  the 
Government  in  all  case  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$500,000, 

(D)  Accept  offers  in  compromise  in  all 
nonmonetary  cases,  and 

(E)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 
provided  that  the  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  the  section  to  which  the  case  is  assigned, 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  6.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Deputy  Assistant  Attorneys  General  and  the 
Special  Counsel  to  the  Assistant  Attorney 
General  each  is  authorized  to: 

(A)  Accept  offers  in  compromise  of  claims 
against  the  Government  in  all  cases  in  which 
the  amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $750,000. 

(B)  Approve  administrative  setUemenIs  not 
exceeding  $75a000, 

(C)  Accept  offers  in  compromise  of  claims 
in  behalf  of  the  Govenunent  ih  all  cases  in 
which  the  difference  Iwtween  the  gross 
amount  of  the  original  claim  and  the 
proposed  settlement  docs  not  exceed  $750,000 
or  10  percent  of  the  original  claim,  whichever 
is  greater. 


(D)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$750,000, 

(E)  Accept  offers  in  compromise  in  all 
nonmonetary  cases,  and 

(F)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  Joint  Committee  on 
Taxation, 

Section  7.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof. 
United  States  Attorneys  are  authorized  to: 

(A)  Reject  offers  in  compromise  of 
judgments  in  favor  of  the  Government 
regardless  of  amount, 

(B)  Accept  offers  in  compromise  of 
judgments  in  favor  of  the  Govenunent  where 
the  amount  of  the  judgment  does  not  exceed 
$200,000.  and 

(C)  Terminate  collection  activity  by  that 
office  as  to  judgments  in  favor  of  the 
Government  which  do  not  exceed  $200,000  if 
the  United  States  Attorney  concludes  that  the 
judgment  is  uncollectible. 

provided  that  such  action  has  the 
concurrence  in  writing  of  the  agency  or 
agencies  involved,  and  provided  further  that 
this  authorization  extends  only  to  judgments 
which  have  l>een  formally  referred  to  the 
United  States  Attorney  for  collection. 

Section  8.  The  authority  redelegated  herein 
shall  be  subject  to  the  following  conditions 
and  limitaUons: 

(A)  When,  for  any  reason,  the  compromise 
or  administrative  settlement  or  concession  of 
a  particular  claim,  as  a  practical  matter,  will 
control  or  adversely  influence  the  disposition 
of  other  claims  totalling  more  than  the 
respective  amounts  designated  in  Sections  2, 
3,  4,  5,  6,  and  7  the  case  shall  be  forwarded 
for  review  at  the  appropriate  level. 

(B)  When,  because  of  the  importance  of  a 
question  of  law  or  policy  presented,  the 
position  taken  by  the  agency  or  agencies  or 
by  the  United  States  Attorney  involved,  or 
any  other  considerations,  the  person 
otherwise  authorized  herein  to  take  final 
action  (or  the  Chief  of  the  Office  of  Review, 
in  cases  which  have  been  considered  by  such 
office)  is  of  the  opinion  that  the  proposed 
disposition  should  be  reviewed  at  a  higher 
level,  the  case  shall  be  forwarded  for  such 
review. 

(C)  If  the  Department  has  previously 
submitted  a  case  to  the  Joint  Committee  on 
Taxation  leaving  one  or  more  issues 
unresolved,  any  subsequent  compromise  or 
concession  in  that  case  must  be  submitted  to 
the  Joint  Committee,  whether  or  not  the 
overpayment  exceeds  the  amount  specified  in 
Section  6406  of  the  Internal  Revenue  Code, 

P)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  O  of  Title  28  of  the  Code  of 
Federal  Regulations  requiring  the  submission 
of  certain  cases  to  the  Attorney  General,  the 
Deputy  Attorney  General,  or  the  Solicitor 
General. 

(E)  Authority  to  approve  recommendations 
that  the  Government  confess  error,  or  make 


administrative  settlements,  in  cases  on 
appeal,  is  excepted  from  the  foregoing 
redelegations. 

(F)  'The  Assistant  Attorney  General,  at  any 
time,  may  withdraw  any  authority  delegated 
by  this  Directive  as  it  relates  to  any 
particular  case  or  category  of  cases,  or  to  any 
part  thereof. 

Section  9.  This  Directive  supersedes  Tax 
Division  Directive  No.  47,  effective  March  29, 
1984. 

Section  10.  This  Directive  shall  become 
effective  on  the  date  of  its  publication  in  the 
Federal  Register. 

Approved:  April  1. 1986. 
Roger  M,  Olsen, 

Acting  Assistant  Attorney  General,  Tax 
Division. 
D.  Lowell  Jensen, 
Deputy  A  ttomey  General. 
[FR  Doc.  88-6404  Filed  5-6-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  402 

Tariff  of  Tolls 

aoency:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Final  rule. 

summary:  The  Tariff  of  Tolls  for  the  use 
of  the  St,  Lawrence  Seaway  which  is 
established  and  administered  jointly  by 
the  Saint  Lawrence  Seaway 
Development  Corporation,  United 
States,  and  The  St.  Lawrence  Seaway 
Authority,  Canada,  was  formally  revised 
on  April  11, 1986,  by  means  of  an 
international  agreement  in  the  form  of 
an  exchange  of  diplomatic  notes 
between  the  Governments  of  the  United 
States  and  Canada.  This  agreement 
further  amended  the  agreement  dated 
March  9, 1959,  between  these  two 
governments. 

The  effect  of  this  revision  is  to  raise 
the  level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
Welland  Canal  section  of  the  St. 
Lawrence  Seaway.  Increases  are 
scheduled  to  become  effective  at  the 
beginning  of  the  1986  navigation  season 
and  are  necessary  because  of  the 
increased  costs  encoimtered  by  the  St 
Lawrence  Seaway  Authority. 

Under  the  terms  of  the  1986  exchange 
of  notes  the  Corporation  will  receive, 
during  the  1988  navigation  season.  27% 
of  the  revenues  generated  on  the 
Montreal-Lake  Ontario  section  of  the 
Seaway. 

EFnECnvi  DATS:  May  7. 1986. 
FOR  RIRTNCR  INFORMATION  CONTACT: 
Frederick  A.  Bush.  Chief  Counsel,  Saint 


Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street  SW., 
Washington,  DC  20590,  (202)  426-3325. 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1985,  the  Saint  Lawrence 
Seaway  Development  Corporation 
published  in  the  Federal  Register  (50  FR 
244)  a  notice  of  the  proposed  changes  to 
the  commodity  and  vessel  charges  for 
the  use  of  the  Welland  Canal  which  are 
prescribed  in  33  CFR  Part  402. 

The  proposed  action  was  to  raise  the 
level  of  the  tolls  at  the  Welland  Canal 
and  the  proposal  included  the  level  of 
tolls  which  were  to  be  assessed  starting 
at  the  beginning  of  the  1986  navigation 
season. 

In  the  notice  of  December  19, 1985, 
interested  parties  were  invited  to  submit 
written  views  and  data  regarding  the 
proposal  on  or  before  February  21, 1986, 
and  to  present  oral  testimony  at  a  public 
hearing  held  in  Washington,  DC,  on 
February  5, 1986.  As  a  result  several 
comments  were  received  regarding  the 
proposed  revision  to  the  joint  Tariff  of 
Tolls. 

After  consideration  of  the  proposal, 
the  comments  of  interested  parties  and 
other  relevant  material,  the 
Administrator  of  the  Corporation  and 
the  President  of  the  Authority  held 
further  discussions.  These  discussions 
led  to  an  agreement  between  the  Saint 
Lawrence  Seaway  Development 
Corporation  of  the  United  States  and 
The  St  Lawrence  Seaway  Authority  of 
Canada  on  February  21, 1986,  in  which 
the  two  Seaway  agencies  recommended 
to  their  governments  that  the  St 
Lawrence  Seaway  Tariff  of  Tolls  be 
modified  as  proposed  in  the  December 
19, 1985  notice. 

As  a  result  of  this  modification  to  the 
Tariff  of  Tolls,  the  average  charge  for 
moving  a  metric  ton  of  cargo  through  the 
Welland  Canal  will  increase 
approximately  15  percent 

Although  the  charges  and  tolls 
applicable  to  the  Montreal-Lake  Ontario 
section  are  not  changed  by  this  revision, 
S  402.8  is  revised  by  removing  from  the 
Schedule  of  tolls  the  column  headed 
"1982"  and  changing  the  "1983  "  heading 
to  "1986",  both  of  which  are  presently 
contained  under  the  heading  "Montreal 
to  or  from  Lake  Ontario." 

Regulatmy  Evaluation 

This  revision  involves  a  foreign  affairs 
fiuiction  of  the  United  States,  and 
therefore.  Executive  Order  12291  does 
not  apply.  This  regulation  has  also  been 
evaluated  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  regulation  is  not 
considered  significant  luider  those 
procedures  and  its  economic  impact  is 
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expected  to  be  so  minimal  that  •  fidl 
economic  evaluation  is  not  warranted. 

Regulatory  Flexibility  Act  Determinatioa 

The  Saint  Lawrence  Seaway 
'  Development  Corporatioa  certifies  that 
this  regulation  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
St.  Lawrence  Seaway  Tariff  of  Tolls 
relates  to  the  activities  of  commercial 
users  of  the  Seaway,  the  vast  majority  of 
whom  are  forei^i  vessel  operators. 
Therefore,  any  resulting  costs  will  be 
borne  by  foreign  vessels. 

Environmental  Impact 

This  regulation  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  et  seq.)  because  it  is  not 
a  major  federal  action  significantly 
affecting  the  quality  of  human 
environment. 

List  of  SubjecU  in  33  CFR  Part  402 

Vessels,  Waterways. 

PART  402— {AMENDED] 

Accordingly.  Part  402— Tariff  to  Tolls 
(33  CFR  Part  402)  is  amended  as  follows: 

1.  The  authority  citation  for  33  CFR 
Part  402  continues  to  read  as  follows: 

Authority:  68  Stat.  93-96.  33  U.S.C.  981-99a 
as  amended. 

2.  Section  402.8  is  revised  to  read  as 
follows: 
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Issued  at  Washington,  DC  on  April  28. 
1986. 

Saint  L.avvrence  Seaway  Development 

Corporation. 

James  L  Emeiy, 

Administrator. 

(FR  Doc.  88-10151  Filed  5-6-86;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  166 
[OPP-2S0075;  FRL-3012-3]     ' 

Exemption  of  Federal  and  State 
Agenciee  for  Uae  of  Pestiddea  Under 
Emergency  Conditlona;  Effective  Date 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTiotc  Final  rule:  effective  date. 

summary:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
EPA  submitted  a  final  regulation  under 
FIFUA  to  both  Houses  of  Congress  for 
review  prior  to  the  regulation  taking 
effect.  This  regulation  was  published  in 
the  Federal  Register  of  January  15. 1986 
(51  FR  1896).  The  minimum  60-day 
period  for  Congressional  review  ended 
on  April  14. 1986. 
tFFtcnvi  DATt:  The  regulation  is 
effective  on  May  7. 1986. 
FOR  FURTNCn  INFORMATION  CONTACT. 
By  maiL  Franklin  Gee.  Registration 
Division  (TS-767C),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401 M  St.  SW., 
Washington.  DC  20460. 


Office  location  and  telephone  number 
Km.  1120B,  CM#Z  1921  Jefferson  Davis 
Midway.  Arlington,  VA  (703-557-0592). 

•U^PLEMCNTARY  INFORMATION:  EPA 

issued  a  final  regulation,  which  was 
published  in  the  Federal  Register  of 
January  15, 1966(51  FR  1896),  under 
section  18  of  FIFRA,  as  amended.  The 
regulation,  under  40  CFR  Part  180, 
exempts  Federal  and  State  agencies  for 
use  of  pesticides  under  emergency 
conditions.  However,  as  required  by 
section  25(a)(4)  of  FIFRA,  the  regulation 
could  not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 
for  a  period  of  60  days  of  continuous 
Congressional  session,  as  deBned  by 
section  25(a)(4).  Since  it  was  not 
possible  to  predict  an  exact  date  on 
which  the  Congressional  review  period 
would  end,  the  preamble  to  the  fmal 
regulation  stated  that  EPA  would  issue  a 
separate  Federal  Register  notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  On 
April  14, 1986,  the  60  days  of  continuous 
Congressional  session  elapsed. 

Accordingly,  the  Tmal  regulation 
published  on  January  15, 1986  (51  FR 
1896)  is  effective  on  May  7, 1986. 

Authority:  7  U.S.C  138w. 

List  of  Subjects  in  40  CFR  Part  168 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  April  25. 1986. 
Victor  |.  KiauB, 

Deputy  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
[FR  Doc.  86-10017  Filed  5-6-86:  8:45  am) 

BILLING  COOE  6990-«e-« 

40  CFR  Part  160 

[PP  4F2968/R634  FRL-3012-2] 

Pesticide  Tolerance:  Amitraz 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
tolerance  for  residues  of  the  insecticide 
amitraz  in  or  on  the  following 
commodities:  cattle,  fat;  cattle,  meat, 
cattle,  meat;  by-products  (mbyp);  milk; 
and  milk,  fat  This  rule  to  establish  the 
maximum  permissible  level  for  residues 
of  amitraz  in  or  on  the  above-named 
commodities  was  requested  by  the  Nor- 
Am  Chemical  Co. 

EFFECTIVE  DATE:  Effective  on  May  7, 
1986. 

■nnwiii  Written  objections  may  be 
submitted  to  dte:  Hearing  Clerk  (A-110). 


Environmental  Protection  Agency,  Rm. 
3708.  401  M  St.  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jay  Ellenberger,  Product  Manager 
(12),  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  202,  Crystal  Mall  Building  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  December  14, 1983  (48  FR 
55622),  that  Nor-Am  Chemical  Co.,  3509 
Silverside  Rd..  P.O.  Box  7495, 
Wilmington,  DE 19803,  had  filed  a 
petition  proposing  to  amend  40  CFR 
180.287  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
amitraz  (M(2,4-dimethylphenyl)-N-[[(2,4- 
dimethylphenyl)  iminoImethylJ-M 
methylmethanimidamide]  and  its 
metabolites  containing  the  2,4-dimethyl 
aniline  moiety  (calculated  as  the  parent 
compound)  in  or  on  the  following 
commodities:  Cattle,  fat  at  0.1  part  per 
million  (ppm):  cattle,  kidney  at  0.3  ppm; 
cattle,  liver  at  0.02  ppm;  cattle,  meat  and 
mbyp  at  0.05  ppm;  milk  at  0.02  ppm;  and 
milk,  fat  at  0.2  ppm.  No  comments  were 
received  in  response  to  the  notice  of 
Tiling. 

The  petition  was  later  amended  by 
increasing  the  cattle  mbyp  from  0.05  to 
0.3  ppm,  increasing  milk  itom  0.02  to  0.03 
ppm,  and  increasing  milk,  fat  from  0.2  to 
0.3  ppm. 

In  April  1977,  the  Agency  initiated  a 
Special  Review  for  amitraz  because  an 
80-week  mouse  oncogenicity  study 
showed  a  significant  increase  in  the 
incidence  of  lymphoreticular  tumors  in 
mice.  Proposed  uses  for  amitraz  pending 
with  the  Agency  were  for  apples  and 
pears.  To  determine  the  risks,  the 
Agency  conducted  a  dietary  and 
occupational  risk  assessment.  In 
reviewing  the  beneHts  and  risks,  the 
Agency  determined  that  there  would  be 
signiHcant  benefits  from  the  use  on 
pears  with  little  or  no  benefits  from  the 
use  on  apples  since  there  were  suitable 
alternatives.  After  weighing  the  benefits 
and  risks,  the  Agency  determined  that 
the  registration  of  amitraz  for  use  on 
pears  would  not  cause  unreasonable 
adverse  eff^ects  and  would  be  in  the 
public  interest  because  it  would  result  in 
substantial  benefits  and  very  small 
risks.  Therefore,  the  Agency  issued  a 
conditional  registration  for  4  years  for 
use  of  amitraz  on  pears.  Recently,  this 
decision  was  reevaluated  and 
reafHrmed  via  the  Registration  Standard 
process. 


One  of  the  conditions  under  which 
amitraz  was  conditionally  registered 
was  the  requirement  that  an  additional 
mouse  oncogenicity  study  be  submitted. 
This  study  was  submitted  and  referred 
to  the  Agency's  Carcinogen  Assessment 
Group  (CAG)  for  evaluation.  The  results 
of  this  study  show  an  increase  in  the 
incidence  of  hepatocellular  timiors  (both 
benign  and  malignant)  in  female  mice. 
Based  on  this  study  and  the  first  mouse 
study,  CAG  has  determined  that  amitraz 
has  carcinogenic  activity  in  the  mouse. 
The  second  study  did  not  appreciably 
change  the  Agency's  quantitative 
assessment  of  the  potency  of  amitraz 
from  the  first  mouse  study.  Based  on  the 
weight  of  evidence  of  analysis,  CAG 
concluded  that  amitraz  should  he 
considered  a  possible  human  (a  Group 
"C")  carcinogen.  The  qualitative 
designation  "C"  refers  to  EPA's  weight- 
of-the-evidence  classification,  which  in 
this  case  shows  amitraz  to  be  a 
"possible  human  carcinogen."  This 
classification  is  based  on  the  Agency's 
published  Proposed  Guidelines  for 
Carcinogen  Risk  Assessment  (Federal 
Register  of  November  23, 1964  (49  FR 
46294)). 

In  reaching  this  conclusion,  CAG 
considered  the  following  information: 

1.  The  positive  carcinogenic  effects 
were  found  in  only  one  species,  the 
mouse: 

2.  Tumors  were  discovered  mostly  in 
animals  at  the  scheduled  terminal 
sacriHce: 

3.  The  rat  was  negative  for  oncogenic 
effects  at  doses  as  high  as  200  ppm;  and, 

4.  There  are  no  positive 
epidemiological  carcinogenicity  data  for 
amitraz. 

In  addition,  the  mutagenic  potential  of 
amitraz  has  been  determined  to  be 
negative  in  the  gene  mutation,  host- 
mediated  and  dominant-lethal  test 
systems.  Studies  including  the  Ames 
bacterial  test  a  mouse  lymphoma  assay, 
and  an  unscheduled  DNA  synthesis  in 
human  embryonic  cells  have  been  , 
conducted  with  amitraz  with  negative 
results. 

From  the  mouse  oncogenicity  data,  the 
Agency  has  calculated  upper-bound 
estimates  of  risks  from  the  use  of 
amitraz  on  catde.  The  risk  from  dietary 
exposure  is  approximately  10~*,  i.e.,  1 
chance  in  100.000.  It  should  be  noted 
that  this  number  represents  the  upper 
bound  estimate  of  excess  oncogenic  risk 
at  the  95-percent  confidence  level  and 
that  the  actual  risk  may  be  lower. 

The  assessment  is  also  based  on  the 
following  assumptions: 

1.  The  metabolic  pathway  of  amitraz 
in  humans  is  presumed  to  be  the  same 
as  that  found  in  test  animals: 


2.  The  highest  value  of  risk  obtainable 
from  the  animal  data  is  applicable  to 
humans. 

3.  All  cattle  raised  in  the  United 
States  will  be  treated  with  amitraz;  and. 

4.  AU  edible  cattle  tissue  and  milk  will 
contain  amitraz  at  the  full  tolerance 
levels. 

As  stated  above,  however,  EPA 
believes  that  the  actual  risks  will  be  less 
than  10" ». 

For  the  proposed  use  of  catUe,  the 
Agency  has  also  calculated  a  risk 
estimate  from  dermal  exposure  to 
applicators.  The  risk  to  applicators  is 
between  10"*  and  10"  •. 

As  previously  stated  in  this  document 
the  Agency  conducted  a  dietary  and 
applicator  risk  assessment  to  determine 
the  risks  from  the  pear  use.  The  risks 
were  reassessed  during  the  development 
of  the  registration  standard  for  amitraz 
using  the  results  of  the  second  mouse 
oncogenicity  study.  The  dietary  risk 
from  consuming  amitraz-treated  pears, 
using  the  same  conservative 
assumptions  described  above,  is 
estimated  to  be  10~*.  and  the  applicator 
risk  is  between  10"*  and  10"*.  The 
Agency  also  assessed  the  dietary  and 
applicator  risks  associated  with  the  use 
on  pears  using  more  reaUstic 
assumptions.  These  assumptions  were 
as  follows:  Only  40  to  50  percent  of  the 
pears  acreage  is  treated  annually  with 
amitraz  and  that  the  residues  present 
average  only  1.0  ppm  instead  of  the  full 
tolerance  of  3.0  ppm.  Also,  applicators, 
mixers,  and  loaders  are  required  to  wear 
protective  clothing.  This  more  realistic 
approach  leads  of  risks  to  10~*  for 
dietary  and  10"'  to  10"*for  applicator 
exposure. 

The  dietary  risk  estimated  to  occur 
from  the  use  of  amitraz  on  cattle  is  the 
same  level  as  the  risk  estimated  from 
the  use  of  amitraz  on  pears,  using  the 
most  conservative  approach  of 
calculating  risk.  The  risk  estimated  for 
applicators  from  the  proposed  catde  use 
is  very  similar  to  risks  expected  from  the 
use  on  pears.  Therefore,  the  Agency 
expects  litUe  if  any  incremental  increase 
in  risk  to  occur  as  the  result  of  the  use  of 
amitraz  on  catde. 

The  chronic  toxicology  data  base  for 
amitraz  is  complete.  The  toxicological 
data  considered  in  support  of  this 
petition  include  a  2-year  rat  feeding/ 
oncogenicity  study  which  was  negative 
for  oncogenic  effects  with  a  no- 
observed-effect  level  (NOEL)  of  200 
ppm;  a  three-generation  rat  reproduction 
study  with  a  NOEL  of  15  ppm:  rat  and 
rabbit  teratology  studies  which  were 
negative;  and  a  2-year  mouse 
oncogenicity  study  which  demonstrated 
an  increase  in  the  incidence  of 
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hepatocellular  tumora  in  female  mice. 
Based  on  a  2-year  dog  feeding  study 
with  a  NOEL  of  10  ppm  and  using  a 
safety  factor  of  loa  the  acceptable  daily 
intake  (ADI)  for  humans  is  calculated  to 
be  0.0025  mg/kg  of  body  weight  (bw) 
day.  The  theoretical  maximum  residue 
contribution  (JMRC)  resulting  in  the 
human  diet  irom  this  and  previously 
established  tolerances  utilizes  37.8 
percent  of  the  ADI. 

On  the  basis  of  the  available  data  on 
amitraz,  the  Agency  has  concluded  that 
the  human  risk  posed  by  the  use  of 
amitraz  on  cattle  does  not  raise  prudent 
concerns  of  unreasonable  adverse 
effects. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  pesticide  is  * 

considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought,  and  it 
is  concluded  that  the  establishment  of 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
estabUshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in. 
Ike  Federal  Register  of  May  4, 1981  (48 
FR  2495(4. 

(Sec  408(d)(2),  68  StaL  512  (21  U.S.C. 
34«a(d)(2))) 
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Ust  of  SubjacU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
I>esticides  and  pests. 

Dated:  April  25. 1986. 
Stevea  Sdutzow. 
Director.  Office  of  Pesticide  Progmws. 

PART  ieO-( AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  3468. 

2.  Section  18a287  is  amended  by 
revising  the  entries  for  cattle,  fat;  cattle, 
mbyp;  and  cattle,  meat  and  by  adding 
and  alphabetically  inserting  entries  for 
milk  and  milk.  fat.  to  read  %s  follows: 

§180.287    AmHraz;  tolerances  for  residues. 


ConvnodHlM 

•                  • 

CMla.  M  ..  

•               •               • 

0.1 

Cantab  mbyp 

0.3 

OJH 

•              ■ 
MM 

•       -       •               • 

003 

MM  Ml 

a3 

■               • 

•               •               • 

|FR  Doc.  86-10018  Filed  5-6-86;  8:45 

am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Part  1502 

National  Envtronmental  Policy  Act 
Regulations;  Incomplete  or 
Unavailable  Information;  Correction 

agency:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

ACTION:  Final  rule  correction. 

i 

summary:  On  Friday,  April  25, 1988,  the 
Council  on  Environmental  Quality 
(CEQ)  published  a  final  rule  which 
amended  40  CFR  1502.22,  "Incomplete  or 
unavailable  information."  51  FR  15,618. 
The  preamble  to  the  regulation 
contained  five  textual  errors  which  we 
correct  with  this  notice. 
Fon  PUNmmi  infowmation  contact: 
Dinah  Bear,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place  NW.,  Washington,  DC  20006.  (202) 
395-5754. 
SUPPLEMENTARY  INFORMATION: 

At  page  15619.  top  of  second  column: 
Delete  first  two  lines  of  text.  In  the  same 


column,  in  the  paragraph  beginning  with 
the  word  "Because":  at  line  ten,  insert  a 
space  and  the  word  "The"  between 
"(1978)."  and  "Council." 

At  page  15620,  last  paragraph  of  third 
column:  Delete  beginning  at  the  word 
"environment'  in  the  eleventh  line 
through  the  end  of  the  third  column, 
except  for  the  footnote. 

At  page  15621,  first  full  paragraph  of 
the  first  column,  beginning  with 
"Subsection  (b)",  substitute  the 
following  paragraph: 

"Subsection  (b)  is  amended  to  require 
federal  agencies  to  include  four  items  in 
an  EIS  if  the  information  relevant  to 
reasonably  foreseeable  significant 
adverse  impacts  remains  unavailable 
because  the  overall  costs  of  obtaining  it 
are  exorbitant  or  the  means  to  obtain  it 
are  not  know.  The  first- step  is  disclosure 
of  the  fact  that  such  information  is 
incomplete  or  unavailable:  that  is,  "a 
statement  that  such  information  is 
incomplete  or  unavailable."  The  second 
step  is  to  discuss  why  this  incomplete  or 
unavailable  information  is  relevant  to 
the  task  of  evaluating  reasonably 
foreseeable  significant  adverse  impacts; 
thus,  "a  statement  of  the  relevance  of 
the  imcomplete  or  unavailable 
information  to  evaluating  reasonably 
foreseeable  significant  adverse  impacts 
on  the  human  environment."  Third,  the 
agencies  must  state  what  existing 
credible  scientific  evidence  says  about 
such  impacts;  therefore,  "a  summary  of 
existing  credible  scientific  evidence 
which  is  relevant  to  evaluating  the 
reasonably  foreseeable  significant 
adverse  impacts  on  the  human 
environment."  Fourth,  the  agency  must 
use  sound  scientific  methods  to  evaluate 
the  potential  impacts:  or  in  the  words  of 
the  regulation,  "the  agency's  evaluation 
of  such  impacts  based  upon  theoretical 
approaches  or  research  methods 
generally  accepted  in  the  scientific 
community." 

At  page  15625,  the  first  full  paragraph 
of  the  second  column,  beginning  with 
"Response:  CEQ  ",  subsitute  the 
following  paragraphs: 

"Response:  CEQ  manifests  its 
oversight  of  the  NEPA  process  in  a 
number  of  ways  on  a  daily  basis;  for 
example,  reviews  agency  NEPA 
procedures,  resolves  referrals  of 
proposals  for  major  federal  actions,  and 
assists  parties  on  an  individual  basis  in 
resolving  difficulties  with  the  NEPA 
process. 

"In  the  course  of  reviewing  the 
regulation,  considering  the  need  for 
amendment  of  the  regulation,  and 
development  of  the  proposed 
amendment  CEQ  consulted  with  all 
federal  agencies. 


UM  I 


Such  consultation  is  a  normal  part  of 
developing  or  amending  the  NEPA 
regulations,  which  are  binding  on  all 
federal  agencies.  CEQ  also  expended 
considerable  efforts  to  consult  with  all 
interested  parties  outside  of  the  federal 
government. 

"Collateral  estoppel  is  a  doctrine  by 
which  a  party  may  be  barred  from 
relitigating  a  question  decided  in  a  prior 
case.  It  does  not  bar  an  agency  from 
changing  a  regulation  that  the  courts 
have  interpreted." 

Dated:  May  1. 1986. 
A.  Alan  HUI. 
Chairman. 
[FR  Doc.  8&-10172  Filed  5-6-66;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[General  Dockets  84-«89  and  84-690;  FCC 
86-163) 

Amendment  of  the  Commission's 
Rules  To  Allocate  Spectrum  for,  and 
To  Estat>iish  Other  Rules  and  Policies 
Pertaining  to,  a  Radiodetermination 
StateNlte  Service;  and  Policies  and 
Procedures  for  the  Licensing  of  Space 
and  Earth  Stations  in  the 
Radiodetermination  Satellite  Service 

AGENCY:  Federal  Communications 

Commission. 

action:  Memorandum  opinion  and  order 

granting  in  part  and  denying  in  part 

three  petitions  for  reconsideration  and 

a  petition  for  clarification  of  final  order. 

SUMMARY:  This  action  responds  to 
petitions  filed  by  four  parties  requesting 
reconsideration  and  clarification  of  the 
Commission's  decision  to  allocate 
spectrum  for  a  Radiodetermination- 
Statellite  Service  (RDSS).  RDSS  is  a  new 
service  whereby  accurate  position 
information  will  be  provided  via 
statellite  to""terrestrial  receivers.  This 
action  addresses  issues  raised  in  the 
petitions,  in  particular,  the  question  of 
need  for  a  specrum  allocation  for  IU)SS 
in  view  of  other  available  systems.  The 
Commission,  in  this  document,  affirms 
its  initial  decision  and  clarifies  certain 
points. 

effective  date:  June  6. 1986. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  N.W. 
Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julius  P.  Knapp,  Office  of  Engineering 
and  Technology,  Spectrum  Engineering 
Division.  Frequency  Allocations  Branch. 
Telephone:  (202)  653-8113. 

SUPfLIMtNTARV  IMPOWMATIOH;  This  is  a 


summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Dockets  84-689  and  84-690, 
FCC  86-163.  Adopted  April  10, 1986,  and 
Release  April  28, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington,  DC. 
Tlie  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  837-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

In  this  Memorandum  Opinion  and 
Order  (MOftO),  we  are  considering 
petitions  for  reconsideration  filed  by 
Omninet  Corporations,  Wismer  and 
Becker  Contracting  Engineers/Transit 
Communications  Inc.  and  the  National 
Academy  of  Sciences,  and  a  petition  for 
clarifications  filed  by  Rockwell 
International  Corp..  with  regard  to  the    .- 
Report  and  Order  [R&O]  in  the  above 
captioned  proceeding  (50  FR  39101).  The 
R&O  allocated  frequencies  for  a 
radiodetermination  satellite  service 
(RDSS). 

The  Commission  confirms,  as 
requested  by  Omninet,  that  the  earlier 
decision  did  not  specifically  limit  the 
services  that  RDSS  licensees  may 
provide  nor  was  any  finding  made  widi 
regard  to  comparative  accuracies  of 
RDSS  technologies. 

The  Commission  finds  that  the 
existence  of  the  federal  government's 
Global  Positioning  Service  (GPS)  does 
not  make  superfluous  that  allocation  of 
spectrum  for  GPS.  Transit's  petition 
presents  no  new  information  and  lacks 
merit. 

As  requested  by  Rockwell,  the 
Commission  clarifies  that  it  did  not 
intend  to  imply  that  an  enhanced  GI>S 
system  could  not  provide  the  siune 
degree  of  accuracy  as  RDSS. 

"The  National  Academy  of  Sciences 
request  to  establish  a  primary  allocation 
status  in  one  of  the  bands  allocated  to 
RDSS  was  denied  Primary  allocation 
status  has  not  been  shown  to  be 
necessary  at  this  time. 

Ordering  Clause 

Accordingly,  it  is  ordered  that  the 
petition  for  reconsideration  filed  by 
Omninet  Corporation  and  petition  for 
limited  clarification  filed  by  Rockwell 
International  Corporation  are  granted  to 
the  extent  indicated  herein;  and,  the 
petition  for  reconsideration  filed  by 
Wisemer  and  Becker /Transit 
Communications,  Incorporated  and  the 
petition  for  partial  reconsideration  filed 


by  the  National  Academy  of  Sciences 
are  denied.  Authority  for  this  action  is 
contained  in  47  U.S.C.  4(i)  and  303(r). 

Federal  Communications  Commission. 

WilUam ).  TricaricQ, 

Secretary. 

[FR  Doc.  86-10104  Filed  5-6-86:  8:45  am) 

BILUNG  CODE  (TIl-OIHti 


DEPARTMENT  OF  TRANSPOfHATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  81-11;  Notice  18] 

Federal  Motor  Vehicle  Safety 
Standards;  Ijunps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Final  rule. 

summary:  Changes  in  Replaceable  Light 
Source  Specifications.  This  notice 
amends  Safety  Standard  No.  108  to 
modify  the  specifications  for  the 
standardized  replaceable  light  source. 
This  will  allow  a  manufacturer  to 
determine  the  diameter  of  the  glass 
capsule,  while  specifying  the  location  of 
the  black  cap  for  assuring  the 
interchangeability  of  the  standardized 
light  source  in  different  lamp  designs  to 
achieve  the  required  photometric 
performance.  The  amendment  relieves 
certain  design  restrictions  currently  in 
effect  and  achieves  greater 
interchangeability  for  the  light  source.  A 
notice  of  proposed  rulemaking  was 
published  on  September  18, 1985. 

effective  dates:  The  effective  date  for 
the  amendment  to  Figure  3-2  is 
November  3, 1986.  The  effective  date  for 
the  remaining  amendments  is  May  7, 
1986. 

address:  Petitions  for  reconsideration 
should  be  addressed  to:  Administrator. 
NHTSA.  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Van  Iderstine.  Office  of 
Rulemaking.  National  Highway  Traffic 
Safety  Administration,  Washington.  DC 
20590  (202-426-2720). 

SUPFLCMENTARY  INFORMATION:  On 
September  18, 1985,  NHTSA  proposed 
certain  modifications  to  the 
standardized  replaceable  light  source 
which  is  specified  by  Motor  Vehicle 
Safety  Standard  No.  108  for  use  in 
headlamps  (50  FR  37882).  The  purpose  of 
die  proposal  was  to  allow  a 
manufacturer  more  flexibility  in 
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specifying  the  diameter  of  the  glass 
capsule  of  the  light  source,  and  to  revise 
the  method  for  specifying  the  location  of 
the  black  cap. 

The  proposal  incorporated'the 
following  elements:  a  revised 
"interchangeability  drawing"  for  the 
headlamp  bulb  assembly's  halogen 
capsule  (Figure  3-5)  with  certain  angles 
and  dimensions  different  than  those 
presently  specifled;  a  revised  lumen  test 
necessitated  by  testing  the  light  source 
with  the  black  cap  in  place,  requiring 
amendments  to  paragraph  S4.1.1.38  {the 
test  being  currently  performed  without 
the  black  cap):  Hnally.  a  modiflcation  in 
the  allowable  tolerances  of  the  light 
source  with  a  view  towards  a  more 
accurate  orientation  of  beam  pattern, 
while  permitting  greater  headlamp 
styling  freedom.  Here  NliTA  proposed 
tolerances  petitioned  for  by  General 
Motors,  and  NHTSA's  own  alternative 
values. 

Comments  were  received  on  the 
proposal  from  vehicle  manufacturers 
(Chrysler  Corporation,  American  Motors 
Coporation,  SAAB-Scania  of  North 
America,  Volkswagen  of  America, 
General  Motors  Corporation,  Ford  Motor 
Company),  lighting  equipment 
manufacturers  (Koito  Manufacturing 
Co..  GTE/Sylvania,  General  Electric 
Company.  North  American  niilips 
Lighting  Corporation),  the  Department  of 
California  Highway  Patrol,  and  the  SAE 
Replaceable  Headlamp  Bulb  Task  Force. 
The  proposal  was  supported,  with 
suggested  modifications. 

The  purpose  of  the  rulemaking  with 
respect  to  the  location  of  the  black  cap 
was  to  relieve  a  burden  to 
manufacturers  of  having  to  build  a  light 
source  with  a  narrowly  specified  glass 
cap  diameter.  To  accomplish  this,  the 
location  of  the  black  cap  and  that  of  the 
undistorted  glass  must  be  specified  in  a 
manner  which  would  be  tolerant  of 
changes  in  diameter  while  assuring  that 
photometric  performance  was 
maintained.  This  led  to  the  angular 
method  used  in  the  Notice  of  Proposed 
Rulemaking  for  specifying  these 
locations.  The  method  of  dimensioning 
used  the  light  source  base  as  a  reference 
because  this  would  provide  the  easiest 
measurement  reference  for  determining 
compliance  of  these  parameters,  and 
measurements  could  be  more  easily 
performed  using  vernier  calipers  rather 
than  the  more  difficult  optical 
comparator. 

The  proposed  method  of  specifying 
the  black  cap  location  assumed  that  it 
would  be  installed  on  the  light  source 


after  the  capsule  was  installed  on  the 
base,  but  as  conunenters  pointed  out, 
this  is  not  always  the  way  that  a  light 
source  is  manufactured.  Sylvania,  for 
example,  flrst  installs  the  black  cap  on 
the  capsule,  then  determines  for  what 
application  the  completed  capsule  will 
be  used.  TTiis,  the  method  NHTSA 
proposed  would  impose  a  burden  of 
tolerance  stackup  which  has  the 
potential  of  creating  noncompliances  or 
possible  photometric  errors  if  the 
assembly  procedure  remained 
unchanged.  Therefore,  Sylvania  and 
other  conunenters  recommended  using 
the  actual  location  of  the  lower  beam 
filament  as  a  reference.  NHTSA 
considers  this  a  reasonable  alternative, 
and  in  view  of  the  fact  that  some 
manufacturers  are  already  producing 
light  sources  in  the  fashion,  the  agency 
is  amending  Figure  3-5  to  accommodate 
this  comment 

Commenters  also  suggested  that 
NHTSA  adopt  other  changes  for  Figure 
3-5  which  woidd  help  clarify  it,  namely 
the  revisions  put  forth  by  the  SAE 
Replaceable  Headlamp  Bulb  Task  Force. 
These  involve  deletion  of  certain 
dimensions  and  redrawing  of  others, 
and  changes  in  Notes.  NHTSA  has  made 
appropriate  modifications  in  line  with 
the  comments. 

The  September  1985  notice  proposed 
alternative  tolerances  for  the  lower 
beam  filament,  one  based  upon  a  set  of 
tolerances  petitioned  for  by  General 
Motors,  and  the  other  developed  by 
NHTSA.  Commenters  objected  to  both 
alternatives,  and  recommended  the 
tolerances  developed  by  the  SAE  Task 
Force.  These  tolerances  are  based  upon 
those  that  industry  believes  are 
consistently  achievable  with  today's 
state-of-the-art  in  production  machinery 
and  quality  assurance  equipment.  Ford 
and  VW  commented  that  the  SAE 
tolerances  would  help  improve  the 
maintenance  of  beam  pattern  after  bulb 
replacement.  Tighter  filament  tolerances 
will  also  permit  greater  freedom  in 
headlamp  styling  and  manufacture. 
Judging  by  the  comments  received  on 
the  notice,  there  is  Uttle  support  for 
retaining  the  existing  tolerances,  and 
little  support  for  either  the  GM  or 
NHTSA  alternative  tolerances  that  were 
proposed.  The  SAE  tolerances  lie 
between  the  current  ones  and  those 
proposed;  since  this  represents  a 
consensus  among  those  who  chose  to 
comment,  NHTSA  has  adopted  it,  and  is 
amending  the  dimensions  in  Figure  3-2 
appropriately.  The  new  tolerances  for 
the  lower  beam  ahead/behind  are  plus 


or  minus  0.010  inch,  and  plus  or  minus 
0.015  inch  for  up/down  and  left/right. 
For  the  upper  beam,  the  tolerance  is 
0.025  inch  for  ahead/behind  and  up/ 
down,  and  0.032  inch  for  left/right. 

Comments  about  lumen  values 
generally  accorded  with  the  proposal,  to 
test  with  the  black  cap  on,  rather  than 
without.  SAAB  argued  that  the  values 
were  too  low  while  the  California 
Highway  Patrol  thought  that  there  was  a 
large  disparity  in  making  the  conversion 
from  values  without  a  black  cap  to  those 
with  a  cap.  NHTSA  believes  that  a 
number  of  factors  must  be  considered 
when  making  such  a  conversion.  The 
black  cap  blocks  off  light  to  the  front  of 
the  capsule  and  causes  a  drop  in  light 
output,  but  the  filament  still  emits  the 
same  amount  of  light  as  it  did  without 
the  cap.  The  location  of  the  cap  may 
vary  plus  or  minus  1  mm.  Filament 
variances  plus  cap  location  will  cause  a 
greater  variation  of  light  output  from  a 
capped  bulb,  than  one  that  has  no  cap, 
where  only  the  filament  variances  affect 
light  output.  These  two  factors  cause  a 
drop  in  measured  light  output  from 
capped  bulbs  and  cause  the  tolerance  to 
increase.  However,  the  light  source  is 
still  the  same  one  that  had  previously 
been  tested  without  the  black  cap,  and 
is  still  designed  to  conform  to  the  other 
requirements  so  that  the  headlamp  will 
perform  in  accordance  with  the 
requirements  of  the  standard,  and  thus 
the  lumen  values  have  been  adopted  as 
proposed. 

Koito  requested  that  a  more  detailed 
specification  be  provided  for  the 
"opaque  white  colored  cover"  that  is  to 
be  used  in  the  lumen  test 
(S4.1.1.38(b)(7)).  The  agency  has  added 
this  clarification  to  the  language 
otherwise  proposed  and  adopted:  *This 
cover  shall  be  used  to  eliminate  the 
likelihood  of  incorrect  lumen 
measurement  that  would  occur  should 
the  reflectance  of  the  light  source  base 
and  electrical  coimector  be  low." 

The  agency  had  proposed  that  the 
amendments  be  effective  upon 
publication  of  the  final  rule  in  the 
FBderal  Register.  Ford  commented  that 
this  would  be  impracticable  in  that  it 
would  not  allow  "nough  time  for  both 
vehicle  and  light  source  manufacturers 
to  prepare  for  building  complying 
hardware,  and  it  asked  for  lead  time  of 
one  year.  No  other  vehicle  or  light 
source  manufacturer  requested  such  an 
extension,  and  the  agency  has 
concluded  that  no  need  has  been  shown 
for  a  delay  of  the  nature  Ford  requested. 


Therefore,  amendments  that  reduce  an 
industry  burden  (those  pertaining  to 
capsule  diameter,  black  cap  placement, 
and  revised  lumen  values)  are  made 
effective  on  the  publication  date  of  the 
final  rule,  as  proposed.  However,  the 
amendment  that  places  tighter 
tolerances  on  the  filaments,  and  thus 
which  has  the  potential  of  increasing  an 
industry  burden,  will  become  effective 
six  months  following  the  publication  of 
the  rule. 

Except  for  the  amendment  to  Figure  3- 
2,  the  amendments  are  effective  upon 
publication  of  the  final  rule  in  the 
Federal  Register.  Beacuse  the  rule  would 
relieve  a  restriction  and  create  no 
additional  burden,  it  is  hereby  found  for 
good  cause  shown  that  an  effective  date 
earlier  than  180  days  after  issuance  of 
the  final  rule  is  the  public  interest.  The 
amendment  to  Figure  3.2  is  effective 
November  3, 1986. 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive'  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neidier  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required.  While 
the  rule  does  impose  minor  additional 
requirements  and  costs,  it  also  permits 
manufacturers  greater  flexibility  in  the 
styling  and  design  of  headlighting 
systems. 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Policy  Act.  The  rule  would  have  no 
effect  on  the  human  environment  since 
the  weight  and  quantity  of  materials 
used  in  the  manufacture  of  headlamps 
would  not  be  changed. 

The  agency  has  also  considered  the 
impacts  of  the  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  anajysis  has 
been  prepared.  Manufacturers  of  motor 
vehicles  and  headlamps,  those  affected 
by  the  rule  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Finally,  small 
organizations  and  governmental 
jurisdictions  will  not  be  significantly 
affected  since  the  price  of  new  vehicles 
and  headlamps  will  be  minimally 
impacted. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Ridiard 
Van  Iderstine  and  Taylor  Vinson, 
respectively. 


List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  v^icle  safety.  Motor 
vehicles,  Rubber  and  rubber  products, 
Tires. 

PART  571— {AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

S571.1(»    [Amended] 

2.  The  first  sentence  of  paragraph  (b) 
of  paragraph  S4.1.1.38  is  revised  to  read: 

(b)  The  standardized  replaceable  light 
source  shall  meet  the  requirements  in 
paragraphs  (b)(1)  through  (b)(7)  of  this 
section. 

3.  In  paragraph  (b)(1)  of  paragraph 
S4.1.1.38  the  tabular  portion  of  the 
general  specifications  is  amended  by 
revising  the  entry  for  lumens  to  read  as 
follows: 


liimant    (witt)    black    cap    al 
12.8V  detvi  voHaga) 


700+/ 
-15% 


1200+/ 
-15% 


4.  A  new  paragraph  (b)(7)  is  added  to 
paragraph  S4.1.1.38  to  read: 

(b)(7)  Lumens  shall  be  measured  in 
accordance  with  the  Illuminating 
Society  of  North  America,  LM-45:  lES 
Approved  Method  for  Electrical  and 
photometric  Measurements  of  General 
Service  Incandescent  Filaments  Lamps 
(April  1980),  and  with  that  electrical 
connector  and  light  source  base  (except 
for  the  portion  normally  located  within 
the  interior  of  a  lamp  housing)  shrouded 
with  an  opaque  white  colored  cover. 
This  cover  shall  be  used  to  eliminate  the 
likelihood  of  incorrect  lumen 
measurement  that  would  occur  should 
the  reflectance  of  the  light  source  base 
and  electrical  connector  be  low. 

5.  Figure  3-2  is  revised  as  follows: 


FIGURE  3-2 

INTERCHANGEABILITY  DRAWING 

HEADLAMP  BULB  ASSEMBLY 

[Dinensional  specifications  for  Figure  3-1] 

DIMENSypH  INCHES  MILLIMETERS 


A 

(0.085  to  0.083) 

0.002  either 

side  CL 

F 

0.906 

H 

0.079 

R: Lower  beam 

1.752+/-0.010 

Upper  beam 

CL  to  be  within 

+/-0.025  of  CL 

of  lower  beam 

M 

0.974 

N 

(1.335  to  1.331) 

0.002  either 

side  CL 

0 

0.517+/-0.020 

P 

1.673 

R 

(1.126  to  1.122) 

0.002  either 

side  CL 

0 

1.181 

V 

0.413 

H 

0.128 

X 

0.189 

AC 

0.045+/-0.015 

AD 

0.091+/-0.025 

AE 

0.047+/-0.015 

AF 

0.094V-0.032 

AH 

0.356 

AM 

0.415 

AN 

0.673 

(2.15  to  2.10) 

0.05  either 

side  CL 
23.00 
2.00 

44.50+/-0.25 
CL  to  be  within 
+/-0.64  of  CL 
of  lower  bean 
24.75 
(33.90)  to  (33.80) 

0.05  either 

side  CL 
13.13+/-0.50 
42.50 
(28.60  to  28.50) 

0.05  either 

side  CL 
30.00 
10.50 
3.25 
4.80 

1.15V-0.36 
2.30t/-0.64 
1.20V-'0.38 
2.40+/-0.81 
9.05 
10.54 
17.10 


UM  I 
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e.  Figure  3-5  is  revised  as  follows: 


Cl  of  Undistorted 
Poflion  of  Actual  Glass 
Capsule 


Capsule  and  Supports 
Shall  not  Exceed  This 
Envelope 

Plane  Which  Passes  Through 
the  Center  of  the  Actual  Lower  — ' 
Beam  Filan>ent 

Actual  Capsule  Dia 
(To  Be  Estat>lished 
By  Manufacturer) 


F  =    XX.XX  ±    1 .0  M  M     ^^ 

G  s  XX.XX  M  M  Minimum   ^^ 
H  =  24.5  M  M  Maximum 
J  =  70.0  M  u  Maximum 


Cl  of  Light 
Source  Base 


/\  Glass  Capsule  Periphery  Shall  be  Optically  Distortion  Free  Between  the  Planes 
Perpendicular  to  the  Centerline  at  Points  P  and  R. 

^  Diameter  "H  Shall  be  Concentric  with  the  Centerline 
of  the  Light  Source  Base. 

^  Exact  Values  of  F  and  G  Shall  be  Determined  by  Using  the  Following: 
F  -  (N  2)  Tan  38 

G>  (N/2)Tan43 

A\  Entire  Radius  and  Distorted  Glass  Shall  be  Covered  to  the  Plane 

Passing  Through  Point '  P  ,  Perpendicular  to  the  Glass  Capsule  Centerline. , 

Rgurt  3-5.    Halogen  Capsule 

7.  Figure  3-6  is  removed. 

Issued  on  April  29, 1966. 
Diane  K.  Steed. 

Administrator. 

[fK  Doc.  66-10021  Filed  5-6-68:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Delegation  of  Authority  to  the  Motor 
Carrier  Board 

agency:  Interstate  Commerce 
Commission. 

AcnON:  Final  rules. 

summary:  The  Commission  is  exercising 
its  authority  under  49  U.S.C.  10305(a)  to 
delegate  the  processing  of  certain  types 
of  fmance  transactions  from  Divisions  of 
the  Commission  to  the  Office  of 
Proceedings'  Motor  Carrier  Board.  These 
transactions  include  the  transfer  of 
brokers'  licenses  and  Certificates  of  ■ 
Registration,  and  the  change  in  control 
of  brokers.  The  Commission  has 
determined  that  these  proceedings  can 
be  processed  more  efficiently  by  the 
Office  of  Proceedings.  Appropriate 
revisions  in  the  Code  of  Federal 
Regulations  will  be  made  to.refiect  this 
action. 

EFFECTIVE  DATE:  This  decision  is 
effective  May  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Howell  I.  Spom.  (202)  275-7691 

or 
Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  By 

action  of  July  26, 1984,  49  FR  31070 
(August  3, 1984),  the  Commissiop 
recalled  certain  types  of  finance 
transactions  that  were  previously 
handled  by  the  Office  of  Proceedings' 
Review  Board  and  delegated  the 
processing  of  these  transactions  to 
Divisions  of  the  Commission.  These 
transactions  included  applications 
seeking  the  transfer  of  brokers'  licenses 
and  Certificates  of  Registration  and 
applications  for  approval  of  the  change 
in  control  of  brokers.  See  49  CFR 
1011.6(e)(3). 

We  have  determined  that  these 
proceedings  can  be  processed  more 
efficiently  by  the  Office  of  Proceedings' 
Motor  Carrier  Board.  Accordingly,  under 
49  U.S.C.  10305(a].  we  shall  revise  the 
regulations  at  49  CFR  1011.6(e)(3)  and 
1011.6(k),  as  set  forth  in  the  Appendix, 
to  reflect  this  action.  Because  the  rule 
revisions  only  affect  internal 
Commission  procedures,  they  are  issued 


here  in  final  form.  Public  conunent  is  not 
required.  5  U.S.C.  553(b)(A). 

'This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1011 

Administrative  practice  and 
procedure,  Authority  delegations. 

Dated:  April  4. 1986. 

By  the  Cominission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre  and  Lamboley. 
James  H.  Bayne, 
Secretary. 

Appendix 

PART  1011— [AMENDED] 

Part  1011  of  Title  49  of'the  CFR  is 
amended  as  follows: 

1.  The  authority  citations  following 
§§  1011.4, 1011.5, 1011.6, 1011.7  and 
1011.8  are  removed,  and  the  authority 
citation  for  49  CFR  Part  1011  continues 


of  Registration  and  rights  to  operate 
pending  determination  of  application  for 
Certificates  of  Registration. 

[FR  Doc.  86-10215  Filed  5-6-86;  8:45  am| 

MLLING  CODE  703S-01-« 

49  CFR  Parte  1 105  and  1 152 

[Ex  Parte  No.  274  (Sub-13)] 

Rail  At>andonmente— Use  of  Righte-of  • 
Way  as  Ttaiis 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
final  rules  to  implement  section  208  of 
the  National  Trails  System  Act 
Amendments  of  1983,  Pub.  L.  No.  98-11. 
(codified  at  16  U.S.C.  1247(d)).  The  rules 
give  interested  persons  the  opportunity 
to  negotiate  voluntary  agreements  to 


to  read  as  follows:  ^  ,-  ,       t      .  i        , 

f        use,  for  recreational  trails,  rights-of-way 

.oJS-^SSSiiSS'Sr-  V_otra,ta,ad line,. ppved for 

abandonment.  Trail  use  is  subject  to 


2.  Paragraph  (e)(3)  of  §  1011.6  is 
removed,  and  paragraphs  (e)(4),  (5),  and 
(6)  are  redesignated  as  (e)(3),  (4).  and 
(5),  respectively. 

3.  Section  1011.6  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (k)(2). 

4.  Section  1011.6  is  amended  by 
replacing  the  period  at  the  end  of 
paragraph  (k)(3)  with  a  comma. 

5.  Section  1011.6  is  amended  by 
replacing  the  period  at  the  end  of 
paragraph  (k)(4)  with  a  comma  and  by 
adding  the  word  "and"  to  follow  that 
comma. 

6.  Section  1011.6  is  amended  by 
revising  the  heading  and  by  adding  a 
new  paragraph  (k)(5)  to  read  as  follows: 

§  1011.6    Employe*  Boards  and  Divisions 
of  the  Commission. 

***** 

(k)  •  •  * 

(5)  Applications  which  have  not 
involved  taking  testimony  at  a  public 
hearing  or  the  submission  of  evidence 
by  opposing  parties  in  the  form  of 
affidavits,  under  (i)  49  U.S.C.  10321, 
relating  to  the  transfer  of  brokers' 
licenses  and  changes  in  control  of 
brokers,  and  (ii)  49  U.S.C.  10931  and 
10932  relating  to  transfer  of  Certificates 


future  restoration  and  reconstruction  of 
the  right-of-way  for  railroad  purposes.  In 
addition,  trail  use  is  not  to  be  treated  as 
an  abandonment  of  the  right-of-way  for 
railroad  purposes.  Therefore,  any  law 
that  would  otherwise  result  in  reversion 
of  the  right-of-way  is  preempted.  The 
regulations  at  49  CFR  Parts  1105  and 
1152  are  amended  as  set  forth  in  the 
Appendix. 

DATE:  The  rules  will  be  effective  on  June 
6,1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:     • 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  action  will  enhance  the  quality  of 
the  human  environmeot  and  energy 
conservation. 


<i^g9         Fwbral  Ragblar  /  Vat  SI,  Na  88  /  Wedneiday.  May  7.  MBS  /  Rnl«8  and  Iteyilatioiis 


Federal  Register  /  Vol.  51.  No.  88  /  Wednesday.  May  7,  1988  /  Rules  and  Regulations  16853 


List  of  SidiJMds  in  a  CFR  Parts  lltMod 
list 

Administrative  |»actioe  and 
procedure.  Environmental  protection. 
National  trails  systems.  Natural 
resources.  Recreation,  Recreation  areas. 
Railroads. 

Decided:  Aiiril  IS.  1886. 

By  the  Commission.  Chairman  Cradison, 
Vice  Chairman  Simmons,  Commissioners 
Steirett  Andre,  and  Lamboley.  Commissioner 
Lamboiey  commented  with  a  separate 
expression. 
lamas  H.  Bayne, 
Secretary. 

Appendix 

Title  49,  Subtitle  B.  Chapter  X,  Parts 
1152  and  1105  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1152--(  AMENDED] 

1.  The  authority  citation  for  49  CFR 
Part  1152  is  revised  to  read  as  follows: 

Aathority:  49  U.S.C  10321. 10328,  and  10905; 
16  U.S.a  1247(d);  and  S  U.S.C  553. 

2.  The  notice  form  in  S  1152.21  is 
amended  by:  (1)  Removing  the  word 
"and"  in  item  (iv)  of  the  form:  (2) 
changing  the  period  to  a  semicolon  at 
the  end  of  item  (v)  of  the  form  and 

adding  the  word  "and"  after  that^ 

semicolon;  and  (3)  adding  a  new  item 
item  (vi)  to  the  form  at  the  end  of  the  list 
of  terms  preceded  by  the  words:  "In 
addition,  a  commenting  party  or 
protestant  may  provide  a  statement  of 
position  and  a  siunmary  of  evidence 
regarding:"  to  read  as  follows: 

f  1152.21    Form  Of  notice. 

•  *        •        •        • 

(vi)  prospective  use  of  the  right-of- 
way  for  interim  trail  use  and  rail 
banking  under  16  U.S.C.  1247(d)  and  49 
CFR  1152.29. 

•  *    .     *        •        • 

3.  Section  1152.25  is  amended  by:  (1) 
removing  the  word  "and"  in  paragraph 
(a)(2](iv);  (2)  changing  the  period  to 
semicolon  at  the  end  of  paragraph  (v) 
and  adding  the  word  "and"  after  the 
semicolon  and  (3)  adding  a  new 
paragraph  (vi)  to  read  as  follows: 

91152^5    Partidpatian  In  abandonment  or 
diacontlousnce  procesdinQB. 

(a)  •  •  * 

(2)  •  *  • 

(vi)  prospective  use  of  the  right-of- 
way  for  interim  trail  use  and  rail 
banking  under  16  U.S.C.  1247(d)  and  49 
CFR  1152.29. 


911S2J9   Pro•p•c«vau8•'•lflgM»o^ 
way  for  Intarim  Iral  use  and  ral  bankkig. 

(a)  If  any  state,  political  subdivision, 
or  qualified  private  organization  is 
interested  in  acquiring  or  using  a  right- 
of-way  of  a  rail  line  proposed  to  be 
abandoned  for  interim  trail  use  and  rail 
banking  pursuant  to  16  U.S.C.  1247(d).  it 
must  file  a  comment  (in  a  regulated 
abandonment  proceeding)  or  a  petition 
(in  an  exemption  proceeding)  indicating 
that  it  would  like  to  do  so.  'Tbe  comment 
or  petition  must  include: 

(1)  A  map  depicting,  and  an  accurate 
description  of.  the  right-of-way,  or 
portion  thereof  (including  mileposts). 
proposed  to  be  acquired  or  used; 

(2)  A  statement  indicating  the  user's 
willingness  to  assume  full  responsibility: 
for  managing  the  right-of-way;  for  any 
legal  liability  arising  out  of  the  use  of 
the  right-of-way  (unless  the  user  is 
immune  from  liability,  in  which  case  it 
need  only  indemnify  the  railroad  against 
any  potential  liability):  and  for  the 
payment  of  all  taxes  assessed  against 
the  right-of-way;  and 

(3)  An  acknowledgment  that  interim 
trail  use  is  subject  to  the  user's 
continuing  to  meet  its  responsibilities 
described  in  paragraph  (a)(2)  of  this 
section,  and  subject  to  possible  future 
reconstruction  and  reactivation  of  the 
right-of-way  rail  service.  The  statement 
must  be  in  the  following  form: 

Statement  of  Willingness  to  Assume 
Financial  Responsibility 

In  order  to  establish  interim  trail  use 
and  rail  banking  under  16  U.S.C.  1247(d) 
and  49  CFR 

1152.29. (Interim 

Trail  User)  is  willing  to  assume  full 
responsibility  for  management  of,  for 
any  legal  liability  arising  out  of  the 
transfer  or  use  of  (unless  the  user  is 
immune  from  liability,  in  which  case  it 
need  only  indemnify  the  railroad  against 
any  potential  liability),  and  for  the 
payment  of  any  and  all  taxes  that  may 
be  levied  or  assessed  against  the  right- 
of-way  owned  by 

(Railroad)  and  operated  by 

(Railroad).  The 

property,  known  as 

(Name  of  Branch 

Line),  extends  from  railroad  milepost 


near- 


name),  to  railroad  milepost 
near. 


-(Station 


name),  a  distance  of . 


(Station 
miles  in 


County(ies), 
(State(s)).  The 


UM   I 


4.  Part  1152  is  amended  by  adding 
new  S  1152.29  to  read  as  follows: 


right-of-way  is  part  of  a  line  of  railroad 
proposed  for  abandonment  in  Docket 
No.  AB- (Sub-No. 


A  map  of  the  property  depicting  the 
right-of-way  is  attached. 

(Interim  Trail 

User)  acknowledges  that  use  of  the 
right-of-way  is  subject  to  the  user's 
continuing  to  meet  its  responsibilities 
described  above  and  subject  to  possible 
future  reconstruction  and  reactivation  of 
the  right-of-way  for  rail  service.  A  copy 
of  this  statement  is  being  served  on  the 
railroad(s)  on  the  same  date  it  is  being 
served  on  the  Commission. 

(b)  (1)  In  regular  (regulated) 
abandonment  proceedings  under  49 
U.S.C.  10903-04,  interim  trail  use 
statements  must  be  filed  within  the  30- 
day  protest  and  comment  period 
following  the  date  the  abandonment 
application  is  filed.  See  §  1152.25(c). 

(2)  In  exemption  proceedings,  a 
petition  containing  an  interim  trail  use 
statement  must  be  filed  within  10  days 
after  the  date  the  Notice  of  Exemption  is 
published  in  the  Federal  Register. 

(3)  If  the  regular  abandonment  or 
exemption  request  is  investigated, 
comments  will  be  accepted  at  any  time, 
diuing  the  time  provided  for  making 
evidentiary  filings  in  the  investigation. 

(4)  In  Conrail  abandonment 
proceedings  under  NERSA,  interim  trail 
use  statements  must  be  filed  within  60 
days  after  die  date  that  Conrail's 
abandonment  application  is  filed. 

(5)  When  an  interim  trail  use 
comment(s)  or  petition(8)  is  filed,  the 
railroad  must  submit  a  reply  to  the 
Commission  within  10  days  after  the 
date  the  Commission  issues  a  Notice  of 
Findings  in  regular  abandonment 
proceedings,  and  within  10  days  after 
the  date  a  petition  requesting  interim 
trail  use  is  filed  in  an  exemption  or 
NERSA  proceeding  indicating  whether 
and  with  whom  it  intends  to  negotiate 
an  agreement. 

(c)  Regular  and  NERSA  Abandonment 
Proceedings.  (1)  If  continued  rail  service 
does  not  occur  pursuant  to  {  1152.27, 
and  a  railroad  intends  to  enter  into  an 
interim  trail  use/rail  banking  agreement, 
tlien  the  Commission  will  issue  a 
Certificate  of  Interim  Trail  Use  or 
Abandonment  (CITU)  to  the  railroad 
and  to  the  interim  trail  user  for  that 
portion  of  the  right-of-way  to  be  covered 
by  the  agreement.  The  CITU  will:  permit 
the  railroad  to  discontinue  service, 
cancel  tariffs,  and  salvage  track  and 
material  consistent  with  interim  trail  use 
and  rail  banking,  as  long  as  it  is 
consistent  with  any  other  Commission 
order.  30  days  after  the  date  it  is  issued 
(10  days  after  issuance  in  Conrail 
proceedings);  and  permit  the  railroad  to 
fully  abandon  the  line  if  no  agreement  is 
reached  180  days  after  it  is  issued, 
subject  to  appropriate  conditions, 


including  labor  protection,  and 
environmental  matters. 

(2)  The  CITU  will  indicate  that  interim 
trail  use  is  subject  to  future  restoration 
of  rail  service,  and  subject  to  the  user 
continuing  to  meet  the  financial 
obligations  for  the  right-of-way.  The 
CITU  will  also  indicate  that,  if  the  user 
intends  to  terminate  trail  use,  it  must 
send  the  Conunission  a  copy  of  the 
CITU  and  request  that  it  be  vacated  on  a 
specified  date.  The  owner  of  the  right-of- 
way  will  be  permitted  to  abandon  it  on 
that  date. 

(3)  If  an  application  to  construct  and 
operate  a  rail  Une  over  the  right-of-way 
is  authorized  under  49  U.S.C.  10901  and 
49  CFR  1150.  or  exempted  under  49 
U.S.C.  10505.  then  the  CITU  will  be 
vacated  accordingly. 

(d)  Exempt  Abandonment 
Proceedings.  (1)  If  a  railroad  intends  to 
enter  into  an  interim  trail  use/rail 
banking  agreement,  then  the 
Commission  will  issue  a  Notice  of 
Interim  Trail  Use  or  Abandonment 
(NTTU)  to  the  railroad  and  to  the  interim 
trail  user  for.  the  portion  of  the  right-of- 
way  to  be  covered  by  the  agreement. 
The  NITU  will  permit  the  railroad  to 
discontinue  service,  cancel  tariffs,  and 
salvage  track  and  materials,  consistent 
with  interim  trail  use  and  rail  banking, 
30  days  after  the  date  it  is  issued,  and 
permit  the  railroad  to  fully  abandon  the 
line  if  no  agreement  is  reached  180  days 
after  it  is  issued,  subject  to  appropriate 
conditions,  including  labor  protection, 
and  environmental  matters. 


(2)  The  NTTU  will  indicate  that  interim 
trail  use  is  subject  to  future  restoration 
of  rail  service,  and  subject  to  the  user 
continuing  to  meet  the  financial 
obligations  for  the  right-of-way.  The 
NTTU  will  aho  indicate  that  if  the  user 
intends  to  terminate  trail  use,  it  must 
send  the  Commission  a  copy  of  the 
NITU  and  request  that  it  be  vacated  on 
a  specific  date.  The  Commission  will 
reopen  the  exemption  proceeding,  • 
vacate  the  NITU.  and  reissue  a  Notice  of 
exemption  for  that  portion  of  the  right- 
of-way.  Copies  of  the  reissued  Notice  of 
exemption  will  be  sent  to  the  owner  of 
the  right-of-way  and  the  former  trail 
user. 

(3)  If  an  application  to  construct  and 
operate  a  rail  line  over  the  right-of-way 
is  authorized  under  49  U.S.C.  10901  and 
49  CFR  Part  1150,  or  exempted  under  49 
U.S.C.  10505,  then  die  NITU  will  be 
vacated  accordingly. 

4.  Section  1152.50(d)(4)  is  revised  to 
read  as  follows: 

$1152.50   Exempt  abandonments  and 
discontinuances  of  aervice  and  tradcage 


(d)  *  *  * 

(4)  Exempt  abandonments  and 
discontinuances  of  service  and  trackage 
rights.  To  address:  (i)  environmental 
issues;  (ii)  whether  the  right-of-way  is 
suitable  for  other  public  purposes  under 
49  U.S.C.  10906;  and  (Ui)  in 
abandonment  proceedings  only, 
prospective  use  of  the  ri^t-of-way  for 


interim  trail  use  and  rail  banking  under 
16  U.S.C.  1247(d).  interested  persons 
must  submit  evidence  and  comments 
within  10  days  of  publication  in  the 
Federal  Regteter.  [Follow  §  1152.28(a)(2) 
for  public  use  conditions  under  section 
10906,^nd  follow  S  1152.29(a]  and  (d)  for 
interim  trail  use  and  rail  banking  under 
section  1247(d].]  A  notice  to  the  parties 
will  be  issued  if  use  of  the  exemption  is 
subject  to  environmental  or  pubUc  use 
conditions,  and  if  interim  trail  use  and 
rail  banking  is  feasible. 

PART  1105-{  AMENDED] 

5.  The  auUiority  citation  for  49  CFR 
Part  1105  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10505,  and 
10903-10906;  16  U.S.C  1247(d):  42  U.S.C.  4332; 
and  5  U.SC.  553  and  559. 

6.  The  Form  For  Environmental  Notice 
in  §  1105.11  is  amended  by  adding  a  new 
item  (11)  at  the  end  of  the  list  of  issues 
preceded  by  the  words:  "Areas  of 
concern,  which  you  and  other  interested 
State  and  local  agencies  are  invited  to 
address,  include  but  are  not  limited  to 
the  following:"  to  read  as  follows: 

§1105.11    Envlromnafrtal  noooa. 

•        *        •        •      *  • 

(11)  Prospective  use  of  the  right-of- 
way  for  interim  trail  use  and  rail 
banking  under  16  U.S.C.  1247(d)  and  49 
CFR  1152.29. 


[FR  Doc.  86-10188  Filed  5-6-418;  8:45  am] 
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Proposed  Rules 


TNs  SMkon  a«  the  FEDERAL  REGISTER 
oontains  nolioes  to  tlw  puMc  of  ttM 
propos«d  issuance  of  rjIm  end 
regulations.  The  pwpose  of  these  nolioes 
is  to  give  interested  persons  an 
opportunWy  to  paftidpate  in  the  rule 
making  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  ENERGY 
IOOFR^mOOO 

Coal  Ldmi  fiuarantee  Proflram 

AOENCV:  Department  of  Energy. 
action:  Proposed  Suspension  of 
Activity  Under  the  Coal  Loan  Guarantee 
Program. 


UM  I 


:  This  is  notice  that  the 
Department  of  Energy  (DOE)  proposes 
to  suspend  activity  under  the  Coal  Loan 
Guarantee  Propsm,  10  CFR  Part  300,  for 
loan  guarantees  for  the  purposes  of 
developing,  expanding,  or  reopening 
underground  coal  mines,  and  to 
terminate  the  acceptance  of  applications 
thereunder.  This  action  is  being  taken  in 
view  of  Aie  fact  that  no  loan  guarantees 
have  been  granted  since  the  program's 
implementation  in  1978. 
DATE  Comment  must  be  received  no 
later  than  June  6, 1986. 
AOORCSS:  Address  comments  to  the 
Office  of  Coal  Utilization  Systems, 
FE-23,  Department  of  Energy, 
Washington,  DC  20545.  The  envelope 
must  also  display  the  following 
designation:  "CLGP  activity 
suspension." 
FOR  nmTHCR  INFORMATION  CONTACT: 

Mr.  Peter  Muchunas.  Department  of 
Energy,  OfHce  of  Coal  Utilization 
Systems,  FE-23,  Room  C-156, 
Washington,  DC  20545,  Telephone 
301-353-2603. 
Mr.  Lawrence  R.  Oliver,  Department  of 
Energy,  Office  ofGeneral  Counsel, 
GC-43,  Room  66-190,  Washington,  DC 
20585.  Telephone  202-252-2440. 
SUPPLEMENTARY  INFORMATION:  The  Coal 
Loan  Guarantee  Program  (the  Program) 
was  designed  to  encourage  and  assist 
relatively  small  coal  producers  to 
increase  the  Nation's  coal  production 
from  low-sulfur  underground  coal  mines: 
to  enhance  competition  within  the  coal 
industry;  to  encourage  new  market  entry 
by  small  coal  producers  who, 
historically,  have  been  unable  to  obtain 
adequate  long-term  project  financing: 
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and  to  eBCOuiage  the  construction  of 
coal  preparation  plants  designed  to 
reduce  the  sulfur  content  of  coal. 

The  Program  was  authocixed  by 
Congress  in  197S.  by  section  102  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L  94-163).  EPCA  gave  the 
Federal  Energy  Administration — and 
ultimately  DOE  *— authority  to 
guarantee  loans  to  develop  new 
underground  coal  mines.  This  authority 
was  enlarged  in  1976  to  cover 
guarantees  for  ondeiground  coal  mine 
expansions  and  reopenings.*  The 
regulations  governing  the  Program  were 
published  in  Ae  Federal  Refister  on 
November  7, 1978  (43  FR  51956). 

Throughout  the  Program's  6-year 
existence,  only  30  applications  have 
been  received,  and  only  one  within  the 
past  4  years.  Because  no  applicants 
have  been  able  to  satisfy  the  law's 
requirements,  no  loan  guarantees  have 
been  granted;  and  only  two  applicants 
have  qualified  for  DOE  conditional 
commitments,  which  have  since  expired. 
Therefore,  in  light  of  the  lack  of  public 
interest  in  the  Program.  DOE  propoaes 
to  suspend  activity  under  the  Program. 

Review  Under  Executive  Older  122tl 

Today's  proposal  was  reviewed  under 
Executive  Order  12291  (February  17, 
1981).  DOE  has  concluded  that  it  is  not  a 
"major  rule"  because  suspension  of 
activity  under  the  Coal  Loan  Guarantee 
Program  ¥vill  not  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  of  local 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprised  to  compete  in  domestic  or 
export  markets. 

bi  accordance  with  requirements  of 
the  Executive  Order,  this  rulemaking  has 
been  reviewed  by  OMB. 

Review  Under  the  Regulatory  Flexibility 
Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 


■  The  1977  DOE  Act  (Pub.  L.  9S-ei)  traiuferred. 
inter  alia,  the  functions  veited  by  law  in  the 
Administrator  of  the  Federal  Energy  Administration 
to  the  Secretary  of  Energy. 

*  Energy  Conservation  and  Production  Act 
(ECPA)  (Pub.  L  04-3SS).  section  164.  dated  August 
14.1970. 


1980,  Pub.  L.  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  IBcely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605  of  the  Regulatory 
Flexibility  Act,  the  Department  certtfles 
that  this  proposal  is  not  a  regulation 
which  will  have  significant  economic 
impact  on  a  substantial  number  of  smaH 
entities  within  the  meaning  of  the  Act, 
and,  therefore,  does  not  require 
preparation  of  an  initial  regulatory 
flexibility  analysis.  DOE  has  transmitted 
that  certification  to  the  Small  Business 
Administration.  The  basis  for 
certification  is  that,  since  its 
implementation  in  1978,  DOE'S  activities 
under  the  Coal  Loan  Guarantee  Program 
have  not  resulted  in  the  opening  of  any 
new  underground  coal  mines,  or  the 
expansion  or  reopening  of  any  existing 
underground  coal  mines. 

Review  Under  the  National 
Environmantal  Policy  Act 

DOE  has  determined  that  this 
proposal  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  and, 
dierefore,  does  not  req\iire  the 
preparation  of  an  Environmental  Impact 
Statement 

Review  Under  the  Paperwock  Reducdon 
Act 

This  proposal  does  not  impose  a 
collection  of  information  requirement  It 
therefore,  is  not  necessary  to  submit  this 
proposal  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act. 

(44  U.S.C.  3501-3520). 

Comment  Procedures 

Section  501  of  die  DOE  Act  provides 
that  if  the  Secretary  determines  that  a 
substantial  issue  of  fact  or  law  exists  or 
that  a  proposed  rule  is  likely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  on  large  numbers  of 
individuals  or  businesses,  an 
opportunity  for  oral  presentation  of 
views,  data,  and  arguments  shall  be 
provided.  For  the  reasons  discussed 
above.  DOE  has  concluded  that  this 
proposal  does  not  involve  a  substantial 
issue  of  fact  or  law,  and  that  it  shotdd 
not  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Therefore, 
DOE  does  not  plan  to  hold  a  public 


hearing.  Interested  persons  are  invited 
to  submit  data,  views,  or  arguments  with 
respect  to  the  proposal  set  forth  in  this 
notice.  Three  copies  of  written 
comments  should  be  submitted  by  June 
6, 1986,  to  the  address  indicated  in  the 
"Address"  section  above  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation 
"CLGP  activity  suspension."  If  any 
information  is  considered  proprietary  or 
confidential,  it  should  be  marked 
accordingly,  and  only  one  copy  of  that 
information  should  be  submitted.  DOE 
shall  make  a  determination  of  any  such 
claim  in  accordance  with  10  CFR 
1004.11. 

List  of  Subjects  in  10  CFR  Part  300  - 

Coal,  Loan  programs/energy.  Mines. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Coal  Loan  Guarantee  Program  of 
the  Department  of  Energy  is  listed  as 
number  61.056  in  the  Catalog  of  Federal 
Domestic  Assistance,  which  is  available 
for  inspection  at  the  DOE  Public 
Information  Office,  Room  lE-190, 
Fbrrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
and  available  for  purchase  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402. 

Authority:  Sections  501  and  644  of  the  DOE 
Organization  Act  (Pub.  L.  95-«l)  (42  U.S.C. 
7191;  7254).  section  102  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L  94-163)  (42 
U.S.C.  6211),  as  amended  by  section  164  of 
the  Energy  Conservation  and  Production  Act 
(Pub.  L  94-385).  and  by  section  802  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  (Pub. 
L  95-620). 

Issued  in  Washington,  DC  May  2, 1986. 
Donald  L  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  86-10223  Filed  5-0-86:  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

(ReguMkMi  D;  Docket  No.  R-0S71] 

Definition  of  Depoatt 

aoency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Request  for  public  comment  on 
proposed  rules. 


r:  Pursuant  to  its  authority 
under  section  19  of  the  Federal  Reserve 
Act  as  amended,  the  Board  requests 
comment  on  proposed  amendments  to  12 
CFR  Part  204  (Regulation  D— Reserve 
Requirements  of  Depository 


Institutions).  After  considering  several 
requests  for  interpretations  of 
Regulation  D  regarding  the  reservability 
of  certain  types  of  transactions, 
particularly  sales  of  assets  by 
depository  institutions  where  the 
depository  institution  retains 
conditional  liability  for  the  assets  sold 
and  certain  transactions  with  affiliates, 
the  Board  is  proposing  these 
amendments  in  order  to  clarify  when 
such  transactions  give  rise  to  deposits 
for  purposes  of  the  regulation. 

Under  the  proposed  amendments,  the 
reservability  of  such  transactions 
generally  would  depend  upon  the  nature 
of  the  liability  of  the  depository 
institution.  Currently,  the  Board's 
Regulation  D  provides  that  the  term 
"deposit"  includes  any  liability  of  a 
depository  institution  on  any  promissory 
note,  acknowledgment  of  advance, 
bankers'  acceptance,  or  similar 
obligation  (written  or  oral),  including 
mortgage-backed  bonds,  that  is  issued 
or  undertaken  as  a  means  of  obtaining 
funds.  The  regulation  currently  excludes 
from  this  general  rule  certain  of  these 
liabilities,  most  notably  repurchase 
agreements  involving  federal 
government  and  federal  agency 
securities  and  certain  interbank 
obligations.  The  regulation  also 
excludes  from  the  definition  of  "deposit" 
an  obligation  that  represents  a 
conditional,  contingent  or  endorser's 
liability.  Under  the  current  regulation, 
most  asset  sales  in  which  the  depository 
institution  retains  some  risk  of  loss  are 
considered  deposits,  but  the  regulation 
is  not  clear  or  several  technical  points. 
The  proposal  is  intended  primarily  to 
clarify  the  application  of  reserve 
requirements  to  these  and  related 
situations. 

The  proposal  would  amend  the 
definition  of  "deposit"  speciHcally  to 
include  sales  of  assets  where  the 
depository  institution  issues  or 
undertakes  a  liability  supporting  the 
assets  sold  or  retains  a  reversionary 
interest  in  these  assets,  regardless  of 
whether  the  liability  or  interest  is 
conditional  unconditional  or  contingent 
or  whether  the  liability  covers  all  or  a 
portion  of  the  assets  sold.  Transactions 
in  which  the  depository  institution's 
liability  on  any  particular  asset  is 
shared  with  the  purchaser  as  the  loss  is 
realized  and  is  less  than  75  percent  of 
the  loss  would  not  give  rise  to  a  deposit 
Where  the  depository  institution's  share 
of  risk  is  75  percent  or  more  of  losses 
realized,  the  transaction  would  give  rise 
to  a  deposit  Generally,  transactions  in 
which  the  depository  institution's  only 
liability  is  to  reimburse  a  third-party 
guarantor  of  the  assets  sold  also  would 


not  give  rise  to  a  deposit  under  the 
proposal. 

Under  the  current  regulation, 
obligations  of  affiliates  are  reservable 
when  they  are  used  to  supply  or 
maintain  funds  to  a  depository 
institution,  provided  the  affiliate's 
obligation  would  have  been  considered 
a  reservable  liability  if  it  had  been 
issued  by  the  depository  institution 
itself.  The  proposal  would  exclude 
obligations  of  affiliates  from  the 
definition  of  deposit  if  the  proceeds  of 
an  affiliate's  obligation  are  used  to 
purchase  assets  from  a  depository 
institution  without  recourse;  that  is,  if 
the  depository  institution  retains  no 
interest  in,  or  liability  for,  the  assets 
sold.  The  proposal  would  include  as  a 
deposit  an  affiliate's  obligation  if  the 
depository  institution  undertakes  a 
liabiUty,  conditional  or  otherwise,  to 
support  the  affiliate's  obligation  even  if 
the  depository  institution  does  not 
receive  the  proceeds  of  the  obligation.  In 
addition,  the  proposal  would  amend  the 
definition  of  "affiliate"  to  include  any 
organization  that  a  depository 
institution  effectively  manages  or 
controls  even  if  it  does  not  meet  the 
formal  requisites  for  ownership  or 
control  of  the  organization.  Finally,  the 
proposal  seeks  to  clarify  how  maturities 
of  deposits  should  be  measured  for  the 
purposes  of  Regulation  D. 

DATE:  Comments  on  the  proposed  rule 
should  be  submitted  no  later  than  July 
11, 1986. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
comments  concerning  the  proposal  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20di  and  C  Stieets,  NW., 
Washington.  DC  20551,  or  to  deliver 
such  comments  to  the  Guard  Station  in 
the  Eccles  Building  Courtyard  on  20th 
Street  NW.  (between  Constitution 
Avenue  and  C  Street  NW.)  between 
8:45  a.m.  and  5:15  p.m.  on  business  days. 
Submissions  shall  refer  to  Regulation  D 
Docket  No.  0571.  Comments  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  and  5:15  pjn.  on  business  days, 
except  as  provided  in  {  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  281.6(a)). 


FOR  milTNBI  MTOMIATION  CONTACT: 

John  Harry  Jorgenson,  Senior  Attorney 
(202/452-3778),  or  Patrick  ].  McEMvitt 
Attorney  (202/452-3818).  Legal  Division: 
Frederick  H.  Jensen.  Economist  (202/ 
452-3022).  Division  of  Research  and 
Statistics:  for  Telecommunications 
Device  for  dw  Deaf  (TDD)  users. 
Eamestine  Hill  or  Dorothea  Thompson 
(202/452-3544);  Board  of  Governors  of 
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the  Federal  Reserve  System. 
Washinston.  DC  20551. 
SUPVLOMMTARV  mnmumOH:  Section 
ig(b)  of  the  Federal  Reserve  Act,  12 
U.S.C  461(b).  provides  the  Board  with 
the  authority  to  impose  reserve 
requirements  on  deposits  held  by 
depository  institutions,  and  section  19(a) 
of  that  Act,  12  U.S.C.  461(a).  gives  the 
Board  the  authority  to  deHne  terms  used 
in  section  19  and  to  prevent  evasions  of 
section  19.  Pursuant  to  this  authority,  the 
Board  promulgated  its  current 
Regulation  D. 

Generally,  the  Board's  current 
Regulation  D  provides  that  the  term 
"deposit"  includes  liabilities  of  a 
depository  institution  that  are  issued  or 
undertaken  as  a  means  of  obtaining 
funds.  The  regulation  excludes  &om  the 
definition  of  "deposit"  certain 
obligations  that  represent  a  conditional, 
contingent,  or  endorser's  liability. 

Increasingly,  depository  institutions 
are  selling  assets  by  means  of 
transactions  under  which  the  institution 
guarantees,  may  be  required  to 
repurchase,  or  retains  a  reversionary 
interest  in,  all  or  a  portion  of  the  assets 
sold.  These  transactions  take  various 
forms,  and  the  guarantee  or  interest  may 
be  conditional  (as  in  the  case  of  a 
standby  letter  of  credit)  or  partial  (by 
limiting  liability  to  some  percentage  of 
the  assets  sold).  Under  the  current 
Regulation  D  and  the  proposal,  these 
transactions  give  rise  to  deposits  for 
reserve  requirement  purposes  because 
they  are  the  functional  equivalent  of 
conventional  deposits;  that  is,  they  raise 
funds  for  the  depository  institution,  and 
the  purchaser  looks  to  the  depository 
institution  as  the  source  of 
creditworthiness. 

The  Board  is  proposing  these 
amendments  to  its  Regulation  D  in  order 
to  clarify  the  types  of  transactions  and 
attendant  liabilities  that  give  rise  to  a 
deposit  under  the  regulation.  The 
proposal  provides  that,  generally,  a 
transaction  that  involves  a  conditional 
liability  or  reversionary  interest  of  a 
depository  institution  will  be  considered 
a  deposit  if  the  transaction  is 
undertaken  to  obtain  funds  for  the 
depository  institution  other  than  fee 
income,  llius,  a  sale  of  assets  involving 
a  guarantee  by  a  depository  institution 
in  which  the  depository  institution 
retains  the  risk  of  borrower  default  after 
the  asset  is  sold  gives  rise  to  a  deposit. 
In  addition,  under  the  proposal,  the  term 
"deposit"  would  include  liabilities 
issued  by  aHiliates  and  captive 
organizations  when  backed  by 
conditional  obligations  of  a  depository 
institution.  These  organizations  may  act 
as  an  arm  of  the  depository  institution 


which  would  otherwise  have  to  fund  the 
lending  activities  with  reservable 
UabiUties. 

The  proposal  also  would  clarify  how 
maturities  of  deposits  are  measured  for 
purposes  of  Regulation  D.  These 
proposed  amendments  concerning  asset 
sales  and  other  transactions  are 
discussed  below. 

Clarification  of  Currant  Definition  of 
"Deposit" 

1.  Subject  to  specified  exceptions. 
Regulation  D  treats  any  liability  of  a 
depository  institution  undertaken  as  a 
means  of  obtaining  funds,  other  than  fee 
income,  as  a  deposit.  Thus,  a  sale  of 
assets  with  recourse  generally  will  be 
regarded  as  a  deposit.  "With  recouree" 
in  this  context  includes  undertaking  a 
conditional  obligation  to  repurchase  or 
to  guarantee  against  loss  all  or  a  portion 
of  the  assets  sold.  The  proposal  also 
would  clarify  that  reversionary  or 
residual  interests  give  rise  to  a  deposit.  - 
Thus,  when  the  depository  institution 
sells  a  pool  of  assets  but  retains  an 
interest  in  the  principal  or  interest  on 
these  assets  that  will  revert  to  the 
depository  institution  after  a  specified 
period  of  time  or  after  losses  have  been 
deducted  from  the  reverting  assets,  a 
deposit  would  be  created.  The  proposal 
also  would  clarify  that  obligations 
representing  a  conditional  or  endorser's 
Uability,  other  than  fee  income,  are 
excluded  from  the  definition  of  deposit 
only  where  they  rise  in  the  ordinary 
couree  of  business,  such  as  from  the 
collection  of  checks.  Other  transactions 
involving  similar  liabilities  on  the  part  of 
the  depository  institution  may  be 
considered  to  be  deposits. 

The  Board  previously  created  an 
exception  to  the  definition  of  "deposit" 
for  obligations  arising  from  the  sales 
with  recourse  of  pools  of  one  to  four- 
family  mortgages  provided  that  the 
recourse  is  limited  to  no  more  than  a  ten 
percent  interest  in  the  pool.  The  Board 
created  this  exclusion  in  order  to 
encourage  the  growth  of  the  secondary 
mortgage  market  so  that  institutions 
holding  long-term  mortgages  could  more 
easily  sell  their  relatively  illiquid  assets. 
The  proposal  would  not  extend  this 
exception  to  other  types  of  assets. 

In  the  case  of  a  guarantee  or  other 
conditional  liability  provided  to  support 
a  pool  of  assets  sold,  the  full  value  of 
the  assets  sold  generally  would  be 
considered  a  deposit  whether  the 
guarantee  or  other  conditional  liability 
applies  to  all  or  only  a  portion  of  the 
loss.  For  example,  in  the  case  of  a  sale 
of  a  pool  or  automobile  loans  where  the 
depository  institution  guarantees  or 
agrees  to  repurchase  up  to  ten  percent  of 
the  total  value  of  the  pool  in  the  event  of 


default,  all  proceeds  of  the  sale  of  the 
pool  would  be  considered  a  deposit. 
However,  if  a  guarantee  represents  an 
agreement  with  the  purchaser  to  share 
in  losses  arising  from  defaults  on  or 
claims  against  the  individual  assets  sold  ■ 
as  the  losses  occur,  no  deposit  would 
result  where  the  risk  borne  by  the 
purchaser  of  the  assets  is  25  percent  or 
more  of  any  loss  on  individual  assets  in 
the  pool  of  assets  sold. 

2.  Regulation  D  currently  treats  an 
obligation  of  an  affiliate,  as  defined  by 
Regulation  D,  as  a  deposit  of  the 
depository  institution  to  the  extent  that 
the  proceeds  are  used  to  supply  or  to 
maintain  funds  (other  than  capital]  to 
the  depository  institution,  provided  the 
affiliate's  obligation  would  have  been  a 
deposit  if  it  had  been  issued  by  the 
depository  institution  itself.  Thus,  under 
the  current  regulation,  an  affiliate's, 
obligation  issued  in  connection  with  the 
affiliate's  purchase  of  assets  from  a 
depository  institution  is  considered  a 
deposit  regardless  of  whether  the  assets 
are  sold  to  the  affiliate  without  recourse 
or  are  sold  with  a  depository 
institution's^uarantee  or  other 
conditional  liability. 

The  Board  proposes  to  change  the 
current  treatment  of  an  affiliate's 
liability  to  provide  that  the  sale  of 
assets  without  recourse  to  an  affiliate  by 
the  depository  institution  does  not  give 
rise  to  a  deposit.  However,  if  the 
depository  institution  provides  a 
guarantee  or  otherwise  assumes  a 
conditional  liability  in  connection  with 
the  sale  of  assets  to  the  affiliate,  either 
to  support  the  assets  or  to  support 
obligations  of  the  affiliate  issued  to 
acquire  the  assets,  the  affiliate's 
obligation  would  continue  to  be 
considered  a  deposit.  If  such  a 
guarantee  or  other  conditional  liability 
is  issued  by  a  nondepository  affiliate  of 
a  depository  institution  to  support  assets 
sold  without  recourse  by  the  depository 
institution  to  another  affiliate,  the  Board 
would  conhnue  to  view  the  transaction 
as  not  giving  rise  to  a  deposit.  An 
obligation  of  a  depository  institution's 
subsidiary  (50  percent  or  more  owned 
by  the  depository  institution)  would 
continue  to  be  regarded  as  a  deposit, 
regardless  of  whether  the  proceeds  are 
passed  to  the  depository  institution. 

The  proposal  also  provides  that  an 
affiliate's  obligation  is  a  deposit  if  that 
obligation  is  supported  directly  by  a 
guarantee  or  other  conditional  liability 
of  the  depository  institution  or  indirectly 
by  supporting  the  affiliate's  assets, 
regardless  of  whether  the  proceeds  of 
the  obligation  are  channelled  to  the 
depository  institution.  The  maturity  of 
such  8  deposit  would  be  the  maturity  of 


the  al^iliate's  obligation.  Under  these 
circumstances,  the  affiliate's  reliance  on 
the  credit  support  of  the  depository 
institution  enables  the  affiliate  to 
operate  as  an  arm  pf  the  depository 
institution.  For  example,  affiliates  have 
been  established  to  lend  money  to 
customers  of  the  depository  institution 
with  the  affiliate  relying  on  a  letter  of 
credit  or  other  form  of  credit  support 
from  the  depository  institution  to  back 
the  affiliate's  loans  or  market 
obligations.  These  arrangements,  while 
not  directly  channeling  funds  to  the 
depository  institution,  use  the 
credihyorthiness  of  the  depository 
institution  to  circumvent  the  need  to 
fund  assest  on  the  books  of  the 
depository  itself  with  reservable 
liabilities. 

3.  Currently,  under  staff 
interpretations,  the  term  "deposit"  does 
not  include  a  sale  of  assets  without 
recourse  where  the  assets  are 
guaranteed  by  a  third  party  and  the 
depository  institution,  in  turn,  is 
obligated  to  reimburse  or  indemnify  the 
third  party  for  any  loss  on  the  assets. 
Under  the  proposal,  the  Board  would  not 
consider  such  an  arrangement  to  give 
rise  to  a  deposit  unless  the  claims  under 
the  guarantee  or  relating  to  or  arising 
out  of  the  assets  sold  could  be  made 
against  the  depository  institution  as  well 
as,  or  instead  of,  the  third  party 
guarantor.  The  Board  solicits  comment 
on  the  benefits  of  excepting  such 
indirect  obligations  from  definition  of 
deposit  and  the  potential  for  abuse  of 
such  an  exception. 

4.  The  Board*  also  proposes  to  amend 
the  definition  of  "affiliate"  in  Regulation 
D  to  include  any  organization  that  does 
not  meet  the  definition  of  "dffiliate"  in 
the  current  Regulation  D  but  that 
nevertheless  functions  as  an  arm  of  the 
depository  institution.  For  example, 
depository  institutions  have  entered  into 
transactions  with  organizations  whose 
sole  function  is  to  issue  obligations,  such 
as  commercial  paper  or  collaterized 
securities,  in  order  to  finance  the 
acquisition  of  assets  from,  or  to  place 
long-term  nonreservable  time  deposits 
in,  or  to  fund  loans  to  customers  of,  the 
depository  institution.  In  such  a  case, 
the  assets  or  liabilities  of  the 
organization  are  backed  by  a  letter  of 
credit  or  other  obligation  of  the 
depository  institution.  The  proposal 
would  include  such  transactions  in  the 
definition  of  "deposit"  by  amending  the 
definition  of  "affihate"  in  Regulation  D 
specifically  to  include  these  "captive" 
organizations  which  are  effectively 
managed  by  or  under  the  control  of  the 
depository  institution  or  that  are  formed 
to  engage  primarily  in  transactions  witti 


the  depository  institution  or  its 
customers  even  though  not  formaDy 
affiliated  under  the  current  definition. 

Measuring  Maturities  on  Daposita 

If  a  Uability  is  a  deposit  under  section 
204.2(a)  of  Regulation  D,  its  maturity 
must  be  established  in  order  to 
determine  whether  it  is  a  transaction 
account  or  a  time  deposit,  and  if  it  is  a 
nonpersonal  time  deposit,  whether  its 
maturity  is  less  than  one  and  one-half 
years.  'Transaction  accounts  are  subject 
to  a  twelve  percent  reseve  requirement 
and  nonpersonal  time  deposits  with 
maturities  of  less  than  one  and  one-half 
years  have  a  three  percent  reserve 
requirement.  Nonpersonal  time  deposits 
with  a  longer  maturity  have  a  zero 
percent  reserve  requirement.  The  term 
"maturity"  is  not  defined  in  Regulation 
D,  although  the  issue  is  addressed,  in 
part,  with  respect  to  obligations  of 
affiliates.  With  respect  to  the  proceeds 
of  a  sale  of  assets  and  related 
transactions,  the  Board  proposes  to 
determine  the  maturity  by  looking  to  the 
remaining  maturity  of  the  assets  sold 
imless  the  maturity  is  effectively 
shortened  by  the  nature  of  the  assets  or 
the  guarantee.  For  example,  an 
obligation  calling  for  amortized 
repayments  of  principal  could  be  treated 
as  a  multiple  maturity  time  deposit  with 
each  portion  of  the  principal  having  its 
own  maturity  date  established  by  the 
required  date  of  repayment. 

With  regard  to  underlying  guarantees, 
the  Board  is  considering  viewing  any 
provision  allowing  a  "put"  by  the 
depositor  or  a  "call"  by  the  depository 
institution  resultii\g  in  any  principal 
payment  prior  to  the  original  maturity  as 
setting  that  maturity  at  the  earliest  time 
the  put  or  call  could  be  exercised. 
Provisions  in  these  and  other  types  of 
deposits  may  also  require  the  depository 
institution  to  disburse  funds  prior  to  the 
original  maturity  date.  The  Board 
prefers  to  allow  the  parties  to  include 
usual  acceleration  clauses  (such  as 
events  of  default,  prepayments,  and 
events  outside  the  control  of  the  parties) 
in  the  obligation  without  affecting  the 
maturity  of  the  deposit.  One  difficulty 
with  this  approach  is  deciding  what  are 
"usual"  acceleration  clauses.  The  Board 
requests  comment  on  the  issue  of  the 
appropriate  method  for  determining 
maturity  in  asset  sales  and  other 
transactions  including,  but  not  limited 
to,  prepayments  (expected  and 
imexpected),  guarantees  against  default 
(whether  full  or  partial),  escrow 
accounts,  sinking  funds,  accruals,  and 
put  and  call  optiona. 


Regulatory  Flexibility  Analysis 

The  Regulatory  FlexibiUty  Act  (5 
U.S.C  601  et  seq.)  requires  the  Board  to 
consider  the  impact  of  this  proposal  on 
small  entities.  In  this  regard,  it  is  ihe 
Board's  view  that  the  proposal  would 
not  impose  any  additional  reporting  or 
recordkeeping  requirements.  The 
purpose  of  this  proposal  is  to  request  - 
comment  on  any  alternatives  that  the 
public  believes  may  be  preferable  to  the 
Board's  proposed  amendment  of  its 
Regulation  D  set  out  below.  Suggested 
alternatives  will  be  considered  when 
comments  are  analyzed.  The  proposed 
rule  would  apply  to  all  depository 
institutions.  It  is  not  anticipated  that  the 
proposal  will  have  a  negative  impact  on 
the  ability  of  small  depository 
institutions  to  attract  deposits. 

List  of  Subjects  in  12  CFR  Part  204 

Banks.  Banldng.  Federal  Reserve 
System,  Foreign  banking. 

Pursuant  to  its  authority  under  section 
19(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(a]).  the  Board  proposes  to 
amend  Regulation  D  (12  CFR  Part  204) 
as  follows: 

1.  The  authority  citation  for  12  CFR 
Part  204  would  continue  to  read: 

Authority:  Sees.  19.  25.  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461.  601.  611):  and  sec. 
7  of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3105).  unless  otherwise  noted. 

2.  Section  204.2  would  be  amended  by 
revising  paragraphs  (a)(l)(v],  (a)(l](vi). 
(a)(l){vii).  (a)(2)(ii).  and  {q)(5)  to  read: 

§204.2    DefMtiona. 

For  purposes  of  this  part,  the 
following  definitions  apply  unless 
otherwise  specified: 

(a)(1)  "Deposit"  means: 

•        *        *        •        * 

(v)  Any  liability  of  a  depository 
institution's  affihate  that  is  not  itself  a 
depository  institution  on  any  promissory 
note,  acknowledgment  of  advance,  due 
bill,  or  similar  obligation  (written  or 
oral),  with  a  maturity  of  less  than  one 
and  one-half  years,  except  any  such 
obligation  that  had  it  been  issued 
direcUy  by  the  depository  institution, 
would  not  constitute  a  deposit.  Such  a 
Uability  includes  any  affiliate's  liability: 

(A)  The  proceeds  of  which  are  used  to 
supply  or  to  maintain  the  availability  of 
funds  (other  than  capital)  to  the 
depository  institution,  except  any  such 
obligation  issued  to  purchase  assets 
from  the  depository  institution  where 
the  depository  institution  retains  no 
interest  in  and  is  not  obligated  directly 
or  conditionally  on  the  assets  aold:  or 

(B)  The  proceeds  of  which  are  not 
used  to  supidy  or  maintain  the 
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availability  of  funds  to  the  depository 
institution  but  that  is  supported  by  an 
obligation  of  the  depository  institution, 
regardless  of  whether  such  obligation  is 
conditional,  unconditional,  contingent, 
complete,  partial,  or  supports  the 
afliliate's  obligation  directly  (as  with  a 
letter  of  credit  backing  the  affiliate's 
liability)  or  indirectly  by  supporting  the 
affiliate's  assets. 
If  a  liability  of  an  affiliate  of  a 
depository  institution  is  regarded  as  a 
deposit  because  the  proceeds  are  used 
to  purchase  assets  from  the  depository 
institution,  then  the  maturity  of  the 
deposit  shall  be  the  shorter  of  the 
maturity  of  the  obligation  issued  or  the 
remaining  maturity  of  the  assets 
purchased.  If  a  liability  of  an  affiliate  is 
regarded  as  a  deposit  because  it  is 
supported  by  an  obligation  of  the 
depository  institution  and  the  proceeds 
are  not  used  to  purchase  assets  from  the 
depository  institution,  then  the  maturity 
of  the  deposit  shall  be  maturity  of  the 
obligation  of  the  affiliate.  If  the  proceeds  ' 
from  an  affiliate's  obligation  are  placed 
in  the  depository  institution  in  the  form 
of  a  reservable  deposit,  than  no  reserves 
are  required  on  the  obligation  of  the 
afniiate  because  reserves  are  required 
to  be  maintained  against  the  deposit 
issued  by  the  depository  institution,  but 
the  maturity  of  the  deposit  shall  be  the 
shorter  of  the  maturity  of  the  affiliate's 
obligation  or  the  maturity  of  the  deposit 
itself; 

(vij  Credit  balances; 

(vii)  Any  Uability  of  a  depository 
institution  on  any  promissory  note, 
acknowledgment  of  advance,  bankers' 
acceptance,  or  similar  obligation 
(written  or  oral),  including  mortgage- 
backed  bonds  and  borrowings  in  the 
form  of  sales  of  assets  where  the 
depository  institution  retains  an  interest 
in  or  is  liable  for  the  assets  sold 
(whether  the  interest  or  liability  retained 
is  conditional,  unconditional,  contingent, 
complete,  or  partial),  provided  that  the 
liability,  obligation,  or  borrowing  is 
issued  or  undertaken  by  a  depository 
institution  as  a  means  of  obtaining  funds 
other  than  fee  income,  except  any  such 
liability,  obligation,  or  borrowing  that: 

(A)  Is  issued  or  undertaken  and  held 
for  the  account  of: 

(1)  An  ofHce  located  in  the  United 
States  of  another  depository  institution, 
foreign  bank.  Edge  or  agreement 
corporation,  or  New  York  Investment 
(Article  IXX)  Company: 

(2)  The  United  States  Government  or 
an  agency  thereof;  or 

(3)  The  Export-Import  Bank  of  the 
United  States.  Minbanc  Capital 
Corporation,  the  Government 
Development  Bank  for  Puerto  Rico,  a 


Federal  Reserve  Bank,  a  Federal  Home 
Loan  Bank,  or  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility; 

(B)  Arises  from  a  transfer  of  direct 
obligations  of,  or  obligations  that  are 
fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States 
Government  or  any  agency  thereof  that 
the  depository  institution  is  obligated  to 
repurchase; 

(C)  Is  not  insured  by  a  Federal  agency, 
is  subordinated  to  the  claims  of 
depositors,  have  a  weighted  average 
maturity  of  seven  years  or  more,  is 
considered  to  be  capital  by  its  primary 
Federal  jsupervisor,  and  is  issued  by  a 
depository  institution  with  the  approval 
of,  or  under  the  rules  and  regulations  of, 
its  primary  Federal  supervisor 

(D)  Arises  from  borrowing  by  a 
depository  institution  from  a  dealer  in 
securities,  for  one  business  day,  or 
proceeds  of  a  transfer  of  deposit  credit 
in  a  Federal  Reserve  Bank  or  other 
immediately  available  funds  (commonly 
referred  to  as  "Federal  funds"),  received 
by  such  dealer  on  the  date  of  the  loan  in 
connection  with  clearance  of  securities 
transactions; 

(E)  Arises  from  the  creation,  discount 
and  subsequent  sale  by  a  depository 
institution  of  its  bankers'  acceptance  of 
the  type  described  in  paragraph  7  of 
section  13  of  the  Federal  Reserve  Act  (12 
U.S.C  372); 

(F)  Arises  from  a  sale  of  assets  that 
are  held  by  the  depository  institution  for 
a  short  period  of  time  as  part  of  the 
depository  institution's  ordinary 
underwriting,  trading,  or  private 
placement  activities; 

(G)  Arises  from  a  sale  of  assets  where 
the  depository  institutton  is  liable  only 
for  a  speciHed  portion  or  share  in  any 
losses  that  arise  from  individual  assets 
sold  as  the  losses  are  realized,  provided 
the  depository  institution's  liabiUty  does 
not  exceed  75  percent  of  any  losses;  or 

(H)  Arises  from  a  sale  of  assets:  [1) 
Where  a  third  party  is  directly  liable  on 
the  assets  sold;  [2]  the  depository 
institution's  only  obligation  is  to 
indemnify  the  third  party  guarantor  and 
[3]  the  claims  under  the  guarantee 
relating  to  or  arising  out  of  the  assets 
sold  cannot  be  made  against  the 
depository  institution  by  the  purchaser 
of  the  assets. 

(2)  "Deposit"  does  not  include: 

•        •        •        •        • 

(ii)  An  obligation,  such  as  an 
endorser's  liability  on  an  item  in  process 
of  collection,  that  represents  a 
conditional,  contingent,  or  endorser's 
liabihty  arising  from  a  transaction  in  the 
ordinary  course  of  business  and  that  is 


not  incurred  for  the  primary  purpose  of 
obtaining  or  maintaining  the  availability 
of  funds  (other  than  fee  income). 

•  ••••' 

(q)  "Affiliate"  includes  any 
corporation,  association,  or  other 
organization: 

•  *        •        •        • 

(5)  Which  the  depository  institution 
effectively  manages  or  controls,  directly 
or  indirectly,  or  which  is  formed  for  the 
purpose  of  engaging  primarily  in 
transactions  with  the  depository 
institution  or  its  customers  even  if  such 
organization  is  not  formally  owned  or 
controlled  by  the  depository  institution. 

•  •        •        •        • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 
WUliam  W.  Wile*, 
Secretary  of  the  Board. 
(FR  Doc  86-10036  Filed  5-6-86;  8:45  am] 

MLUNQ  COOC  SnO-fit-H 


DEPARTMENT  OF  TRANSPORTATION 
Ftdaral  Aviation  Administration. 
14  CFR  Part  73 
(Airapwe  Docket  Na  se-AWA-IOl 

Proposed  Subdivision  of  R-6412, 
Camp  WliNams,  UT 

Correction 

In  FR  Doc.  86-9011,  beginning  on  page 
15349,  in  the  issue  of  Wednesday.  April 
23, 1986,  make  the  following  correction: 

On  page  15350,  third  colunm,  in  the 
"Authority",  second  Une,  "49  U.S.C 
ioe0(g)"  should  read  "49  U.S.C.  106(g)". 

MLUNQ  COOC  1S0S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  211 

Advancs  Notica  of  Intant  To  Ravisa 
Enforcamant  Procaduras  Appiical»ia  to 
Invastigationa  of  Unfair  Practicaa  in 
Import  Trada 

AOINCV:  U.S.  International  T^de 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking  and  request  for  comments. 

•UMMAMV:  The  U.S.  International  Trade 
Commission  is  considering  revision  of 
its  rules  concerning  enforcement 
procedures  applicable  to  investigations 
of  unfair  practices  in  import  trade 
conducted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337).  These 
rules  are  contained  in  19  CFR  Part  211. 
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The  Commission  requests  comments 
regarding  in  what  respects,  if  at  all,  the 
Part  211  rules  should  be  amended. 
DATE:  Comments  must  be  received  no 
later  than  July  7,  1986. 
ADORCtS:  Secretary,  U.S.  International 
Trade  Commission.  701 E  Street,  NW.. 
Washington.  DC  20436. 
FOR  nmTNOi  mrmimahon  contact: 
Tim  Yaworstd,  Esq.,  or  Wayne 
Herrington,  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington.  DC  20436,  telephone  202- 
523-0311  and  202-523-3395,  respectively. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  Part  211  rules  concern 
procedures  for  the  settlement  by  consent 
of  matters  which  involve  alleged 
violations  of  section  337  and  for  the 
enforcement  modification,  and 
revocation  of  final  Commission  actions. 
The  rules  were  promulgated  in  final 
form  on  March  18, 1981  (46  FR  17531) 
and  have  been  amended  subsequentiy 
only  in  minor  aspects. 

Issued:  April  30, 1986. 

By  order  of  the  Commission. 
Keniwlh  R.  MaaoD. 
Secretary. 

(FR  Doc  86-10234  Filed  5-6-86:  8:45  am| 
■HJJNO  coos  70M-M-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcamant 

30  CFR  Parta  731, 732.  761,  772,  773, 
779, 780, 783,  and  784 

Protecting  Historic  Properties  From 
Surface  Coal  Mining  Operations 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  Public  Hearing. 


r  On  March  11, 1986,  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  of  the  U.S. 
Department  of  the  Interior  (DOI) 
proposed  to  amend  its  rules  with  respect 
to  the  consideration  of  cultural  and 
historic  properties  to  clarify  existing 
provisions  in  its  regulatory  program  (51 
FR  8466  March  11. 1986).  Provisions 
addressing  the  definition  of  cemetery, 
collection  of  information  on  Icnown 
historic  properties  by  applicants  for 
permits  to  conduct  coal  mining 
operations,  consideration  of  historic 
properties  by  State  regulatory 
authorities,  collection  of  environmental 
information  by  applicants  for  permits  to 
conduct  coal  mining  operations,  and 
prqiaration  of  reclamation  plans  by 
applicants  for  plans  by  applicants  for 


permits  to  conduct  coal  mining 
operations  were  proposed. 

In  response  to  a  request  from 
interested  citizens  a  public  hearing  on 
the  proposed  Historic  properties  rules 
revisions  is  hereby  scheduled  at  the 
location  and  time  given  below. 
DATE:  June  3, 1986, 9HX)  a.m.  to  1200  p.m. 
ADDRESS:  Office  of  Surface  Mining 
reclamation  and  Enforcement,  Columbus 
Field  Office,  2242  Soutii  Hamilton.  Room 
200.  Columbus,  Ohio  43232. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Annetta  I.  Cheek,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Ave.,  NW.,  Washington, 
DC  20240;  telephone:  202-343-7951. 
SUPPI^MENTARY  INFORMATION: 

I.  Public  Hearing 

II.  Background 

I.  Public  Hearing 

The  public  hearing  will  continue  until 
all  persons  wishing  to  testify  have  been 
heard.  To  assist  the  transcriber  and 
ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  the 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  OSMRE  also 
requests  that  persons  who  plan  to  testify 
submit  to  OSMRE  an  advance  copy  of 
tiieir  testimony  at  the  following  address: 
Office  of  Surface  Mining,  Administrative 
Record.  Room  S124B-L,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240. 

II.  Bacliground 

Consideration  of  historic  properties  is 
required  by  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  30  U.S.C. 
1201  et  seq.  (the  Act],  as  well  as  by 
other  Federal  statutes.  Historic 
properties  are  addressed  in  sections 
S07(b)(13),  522(a)(3)(B)  and  522(e)(3)  of 
the  Act.  Additional  requirements 
appUcable  to  OSMRE's  programs  are 
found  in  sections  106  and  110  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  16  U.S.C  470  etseq. 

Section  507(b)(13)  of  the  Act  requires 
applicants  for  permits  to  conduct  coal 
mining  operations  to  include  in  their 
applications  accurate  maps  showing  all 
manmade  features  and  significant 
known  archeological  sites  existing  on 
the  date  of  application. 

Section  S22(a)(3)(B)  of  die  Act 
authorizes  regulatory  authorities  to 
determine  that  a  surface  area  is 
unsuitable  for  all  or  certain  types  of  coal 
mining  if  it  would  affect  fragile  or 
historic  lands  on  whidi  sudi  operations 
could  result  in  significant  damage  to 
important  historic,  cultural  sdentifia 
and  esthetic  values  and  natural  systems. 

Section  522(e)  of  the  Act  lists  several 


property  types  on  which  mining  is 
prohibited.  Specifically,  this  section 
states  that  no  surface  coal  mining 
operations  will  be  permitted  "within  one 
hundred  feet  of  a  cemetery"  or  "which 
will  adversely  affect  any  publicly  owned 
park  or  places  included  in  the  National 
Register  of  Historic  Sites  (sic)  unless 
approved  joinUy  by  the  regulatory 
authority  and  the  Federal,  State,  or  local 
agency  with  jurisdiction  over  the  park  or 
the  historic  site."  Exceptions  exist  for 
valid  existing  rights  and  operations 
existing  on  August  3. 1977. 

Section  106  of  the  National  Historic 
Preservation  Act,  as  amended,  required 
Federal  agency  heads,  prior  to 
authorizing  expenditure  of  Federal  funds 
on  a  Federal  or  federally  assisted  . 
undertaking,  or  prior  to  issuing  a  Federal 
license  for  such  an  undertalcing.  to 
consider  the  effect  of  the  undertaking  on 
historic  resources  and  to  provide  the 
Advisory  Council  on  Historic 
(Reservation  with  a  reasonable 
opportunity  to  comment  on  the 
undertaking.  Under  the  NHPA,  OSMRE 
reviews  State  program  provisions  as 
well  as  its  own  operations  to  ensure  that 
appropriate  consideration  is  being  given 
to  important  historic  properties. 

The  revisions  to  the  existing 
regulations  proposed  respond  to  three 
basic  concerns.  First,  opinions  issued  by 
the  District  Court  of  the  District  of 
Columbia  require  certain  changes  to  the 
existing  language.  Second,  the  petition 
for  rulemaking  on  this  issue,  submitted 
by  SOPA,  was  determined  to  have  merit 
and  OSMRE  has  decided  to  propose 
regulations  to  respond  to  the  issues 
raised  in  that  petition.  See  the 
discussion  of  the  Director's  decision  on 
this  petition  at  51  FR  3802,  January  30. 
1966,  which  is  part  of  the  basis  and 
purpose  for  tiiis  rule.  Third.  OSMRE's 
experience  with  the  process  as  it  now 
operates,  and  comments  from  various 
interest  groups,  both  suggest  that  greater 
clarity  and  specificity  in  the  regulations 
is  required  so  that  the  regulatory 
authorities  can  better  assist  the 
Secretary  of  the  Interior  in  implementing 
his  responsibilities  concerning  historic 
resources. 

A  detailed  discussion  of  these  issues 
is  set  forth  in  the  preamble  to  the 
proposed  rule  (51  FR  8488  March  11. 
1986). 

Dated  May  2, 1986. 


H. 

Acting  ABMittant  Director.  Program 

Operations. 

(FR  Doc  86-10170  Filed  5-6-86: 8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  P«t  261 

[s«v-Fm.-Mia-t] 

Haardoiw  Waste  Ktanagwnant 
SystMM:  ManlHIcattoa  and  UBtin9  of 
Haiardous  Wasta;  Propoaad 
Exdualons 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment. 


r.  Tbe  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
seven  facilities  bom  the  list  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32.  This  action  responds 
to  delisting  petitions  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  285. 124,  270,  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  280.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific  basis" 
^m  the  hazardous  waste  list.  The  effect 
of  this  action,  if  promulgated,  would  be 
to  exchide  certain  wastes  generated  at 
particular  facilities  from  listing  as 
hazardous  wastes  under  40  CFR  Part 
261. 

The  Agency  has  previously  evaluated 
five  of  the  petitions  which  are  discussed 
in  today's  notice.  Based  on  our  review  at 
that  time,  five  of  these  petitioners  were 
granted  a  temporary  exclusion.  Due  to 
changes  to  the  delisting  criteria  required 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  however,  these 
petitions  as  well  as  the  other  two 
petitions  for  which  we  propose  to  grant 
an  exclusion  have  been  evaluated  both 
for  the  factors  for  which  the  wastes 
were  originally  listed,  as  well  as  all 
other  factors  and  toxicants  which  might 
reasonably  cause  the  wastes  to  be 
hazardous. 

DATES:  EPA  will  accept  public 
comments  on  these  proposed  exclusions 
until  June  6, 1986.  Any  person  may 
request  a  hearing  on  these  proposed 
exclusions  by  filing  a  request  with 
Eileen  B.  Claussen,  whose  address 
appears  below,  by  May  22. 1986.  The 
request  must  contain  the  information 
prescribed  in  40  CFR  2eo.20(d). 
Aooncssca:  Send  two  copies  of  your 
comments  to  EPA.  One  copy  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 


Waste  (WH-562),  U.S.  Eovironmental 
Protection  Agency.  401 M  Street  SW^ 
Washington.  DC  2D4ea  A  second  copy 
should  be  sent  to  )iin  Kent  Detistittg 
Section,  Waste  Identification  Branch. 
CAD/OSW  (WH-S62B),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW^  Washington.  DC  20160. 
Identify  your  comments  at  the  top  with 
this  statement:  "Section  3001— Delisting 
Petition:  Proposed  Exclusions  Beginning 
with  Aroo  Building  Products;  May  7, 
1986." 

Requests  for  a  hearing  should  be 
addressed  to  Eileen  B.  Claussen. 
Director,  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste  (WH-562B),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460. 

The  public  docket  for  these  proposed 
exclusions  is  located  in  Room  S-212, 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  DC 
20460.  and  is  available  for  viewing  from 
9m  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

FOR  PUIITHCR  INPOMIATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9348,  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  SoUd  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20460,  (202) 
382-5096. 

SUPPLEMCNTARY  INFOmtATION: 

Background 

On  January  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
281  (i.e.,  ignitability,  corrosivity. 
reactivity,  and  extraction  procedure  [EPJ 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11  (a)(2)  or 

{a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 


demonstrate  that  a  specific  waste  from« 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waate. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
daes  not  meet  any  of  the  criteria  under 
which  the  waste  ivas  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  in  additioa  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  wctste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
safficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  taxicants  at  hazardous  levels. 
(See  40  CFR  2e0.22(a);  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  42  U.S.C.  6821(0: 
and  the  background  documents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  [i.e..  excluded)  habe  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  that  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazarous  waste,  the  demonstration  may 
be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  whether  these 
residues  exhibit  any  of  the  hazardous 
waste  characteristics  on  a  periodic 
basis. 
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Approach  Used  To  Evaluate  Delistiiig 
Petitions 

The  Agency  first.will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If.  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  resonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  [i.e.,  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate . 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  VIII  hazardous  constitutents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so.  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disapves,  he  may  present 
cuguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present  why  they  would  pose  no 
toxicological  hazard  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  denied  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

RatbOT  than  submitting  a  raw 
materials  list  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendbc  VIII  of  Part  2a«.  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present 
why  they  would  not  pose  a  toxicological 
hazard. 


In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  281.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constitutents, 
the  concentrations  of  the  constitutents 
in  the  waste,  their  tendency  to  migrate 
and  bioaccumulate,  their  persistence  in 
the  environment  once  released  from  the 
waste,  plausible  types  of  managemeht  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfilled  and  land  treated.  See  50  FR 
7882  (February  26, 1985),  50  FR  48888 
(November  27, 1985),  and  50  FR  48943 
(November  27. 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
receptor  wells  [i.e.,  the  model  estimates 
the  ability  of  an  aquifer  to  dilute  the 
toxicant  from  a  specific  volume  of 
waste].  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
concentration  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  compliance  point  concentration 
determined  by  the  model  then  is 
compared  directly  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  than  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control.' 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regualtory 
scale  which  suggestes  that  a  large 
voliune  of  waste  exhibiting  a  particular 
extract  level  would  be  considered 
hazardous,  while  a  smaller  volume  of 
the  same  waste  could  be  considered 
non-hazardous.*  The  Agency  believes 


'  Tha  Agmcy  ractnlly  propowd  •  tiinlkr 
approach.  indu«ting  a  pwmd  water  iraoaport 
modeL  at  part  of  iba  land  dtapoaal  rastrictioas  rula 
(■aa  SI  PR  ISOt  lanoaiy  14. 188S).  Tlia  Agancy. 
howavar.  haa  not  yd  arahulad  &m  commant*  on 
thia  propoaaL  If  tUa  approach  la  promulgated,  tha 
Agancy  «*UI  oonaidar  laviaiiig  tha  «uii«tii^  analyaia 
at  tha  Una. 
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this  to  be  a  reasonable  outcome  since  a 
larger  quantity  of  the  waste  (and  the 
toxicants  in  the  waste)  might  not  be 
diluted  sufficiently  to  result  in 
compliance  point  concentrations  that 
are  less  than  the  level  of  regulatory 
concern.  The  selected  approach  predicts 
that  the  larger  the  waste  volume,  the 
higher  the  level  of  toxicants  at  the 
compliance  point  The  mathematical 
relationship  (with  respect  to  ground 
water)  yields  at  least  six-fold  dilution  of 
the  toxicant  concentration  initially 
entering  the  aquifer  [i.e.,  any  waste 
exhibiting  extract  levels  equal  to  or  less 
than  six  times  a  level  of  regulatory 
concern  will  generate  a  toxicant 
concentration  at  the  compliance  point 
equal  to  or  less  than  the  level  of 
re^atory  concern).  Depending  on  the 
volume  of  waste,  an  additional  five-fold 
dilution  may  be  imparted,  resulting  in  a 
total  dilution  of  up  to  thirity-two  times.. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment  The  Agency  has  used 
this  approach  in  evaluting  each  of  the 
waste  proposed  for  exclusion  in  today's 
publication.  As  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
grant  the  petitions  discussed  in  this 
notice. 

It  should  be  noted  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
SoUd  Waste  Amedments  of  1984,  the 
Agency  granted  temporary  exclusion 
without  first  requesting  public  comment. 
The  Admendments  specifically  require 
the  Agancy  to  provide  notice  and  an 
opportunity  for  comment  before  granting 
a  final  exclusion.  Thus,  a  final  exclusion 
will  not  be  granted  for  any  of  the 
petitions  proposed  today  until  all  public 
comments  (including  those  at  requested 
hearings,  if  any)  are  addressed. 

Petitionai* 

The  proposed  exclusions  published 
today  involve  the  following  petitioners: 
Arco  Building  Products,  Sugarcreek, 

Ohio; 
Hanover  Wire  Cloth  Division.  Hanover, 

Pennsylvania: 
International  Minerals  and  Chemical 

Corporation,  Tan  Haute,  Indiana: 
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Moasanto  faiduatiiai  Chaaiifls 

Qompaay.  Sma^ei.  JIIiBOk; 
Squan  D  Company,  Oxfafd,  OUa; 
Vulcan  Material*  Conpany,  Pert 

Idwavda,  WisooiMin: 
Whiilpoel  Gaiporation,  Danville. 

KenbMScy. 

1.  Arcm  BuUdmg  Products 
A.  Petition  for  Exclusion 

Arco  Buildiag  I¥oducts  (Arco),  located 
in  Sufarcredc  Ohio,  fabricates  a  variety 
of  alaminam  extnisions  into  prime 
replacement  windows,  stona  doors,  and 
storm  windows  for  distribution  to 
residential  home  bailders  and  other 
contractors.  Arco  has  petitioned  the 
Agency  to  exchide  its  wastewater 
treatment  shidge,  presently  bsted  as 
EPA  Hazartlous  Waste  No.  P(n»— 
Wastewater  treatment  sludge  from  the 
chemical  conversion  coating  of 
aluminum.  The  listed  ooostitueflits  of 
concern  for  EPA  Hazardous  Waste  No. 
F019  are  hexavalent  chromium  and 
complexed  cyanide. 

Based  apon  the  Agency's  review  of 
their  petition,  Arco  was  granted  ■ 
temporary  exclusion  on  fanuary  13, 
1983.'  The  Agency's  basis  for  granting 
the  informal  exclusion  was  the  low 
migration  potential  of  the  oonstitueBts  of 
concern;  namely  hexavalent  chromium 
and  complexed  cyanide.  On  November 
S,  1984.  the  Haxardous  and  Solid  Waste 
Amendments  were  enacted.  In  part,  the 
Amendments  require  the  Agency  to 
consider  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  originally  bsted.  if  the 
Agency  has  a  reasonaUe  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments,  42 
U.S.C.  6921(f).)  As  a  result,  the  Agency 
has  re-evaluated  Arco's  petition  to:  (1) 
Detennine  if  the  petition  should  be 
granted  based  on  the  original  hsting 
criteria;  and  (2)  evaluate  the  waste  for 
additional  factors  (other  than  those  for 
which  the  waste  was  listed)  to 
determine  whether  or  not  the  waste  is 
hazardous.  Today's  notice  is  the 
Agency's  re-evaluation  of  this  petition. 

In  support  of  their  petition.  Arco 
submitted  a  detailed  description  of  its 
manufacturing  and  treatment  processes, 
including  schematic  diagrams;  total 
constituent  analyses  and  EP  toxicity  test 
results  of  the  sludge  for  chromium;  and 
analytical  test  results  for  total. 


aaMMUe,  ami  laachaUe  cyanide.*  Arco 
also  mlnrittad  total  oonatituwiit 
aniAyaea  aad  BP  Unddty  taat  laaults  for 
aiaealc.  barton.  oadmivB.  hwL 
BJCfcory,  irickal  sdairtam,  and  aflvan 
and  total  oil  and  gnoae  analyaea  on 
rapreacntativearaale  samples.  Arco 
further  submittad  a  list  of  raw  materials 
used  in  the  Bni'«i'f»*'-*«"*'^  process  to 
demonstrate  that  no  othw  hazardous 
constituents  are  present  in  the  waste  at 
levals  of  regulatory  concern.  As  noted 
above,  the  Agency  requested  this 
information  to  determine  if  toxicants, 
other  than  those  for  which  the  waste 
was  listed,  are  present  in  the  waste  at 
levels  of  regulatory  concern. 

Arco's  manufacturing  process 
includes  washing  and  conversion 
coating  of  aluminum  extrusions  in 
preparation  for  paintiqg  with  turbine    , 
disks,  oven  caring  and  cutting,  and 
fabricating  the  extnisions  into  window 
and  door  products.  Aroe  claims  that 
cyanide  is  not  used  in  their  process. 
Treatment  of  the^wastewater  from  the 
chencal  coavaraion  oaoting  process 
involves  ferric  su&te  addition  to  aid 
phosphate  removaL  Sodium  bisulfite  is 
added  to  the  treatment  tank  to  reduce 
hexavalent  chrooiium  to  the  trivalent 
state.  The  reduced  solutioa  is 
neutralized  with  calcium  hydroxide 
lime.  A  floccuiant  is  then  added  to  the 
suspended  soUds  to  precipitate  chromic 
hy<^xide.  Tlie  sapematant  is  pumped 
to  the  Sugarcreek  publicly  owned 
treatment  works,  and  the  sludge  is 
passedihrou;^  a  filter  press  to  achieve 
a  30  percent  solids  content 

Four  weekly  composite  samples  were 
collected  from  the  sludge  storage  drums. 
Each  composite  sample  was  composed 
of  five  sample  cores  from  each  drum. 
The  samples  were  collected  over  a  1- 
month  period  (November,  1985)  to 
reflect  process  changes.  ARCO  claims 
that  the  samples  oollactad  are 
representative  of  any  variation  of  the 
listed  and  unlisted  constituent 
concentrations  in  the  wastes  ARCX) 
further  claims  that  although  die  facility 
could  be  considered  a  job  shop,  the 
manufacturing  processes  used  at  the 
facility  are  predictable  and  the  use  of 
raw  materials  only  increases  during 
September,  October,  and  November.  In 
addition,  the  petitioner  claims  that  the 
sampling  period  was  long  enough  to 
cover  any  scheduled  changes  in  the 
product  line  and.  therefore,  all  raw 
materials  used  in  the  process  are 
represented  by  the  samples  collected 
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*  Thii  exclusion  wai  not  published  In  the  FadanI 
rmitet  Since  the  Asaistaat  Adminiatrator  for  SoUd 
Waste  and  Emergency  Response  approved  the 
decision  however,  we  have  concluded  that  Arco 
was  granted  a  temporary  exclusion.  See  public 
dockal  for  apenific  docunanlatioii. 


Total  constitoent  and  EP  toxicity 
analyses  of  the  sludge  for  the  listed 
conadtoenta  revealed  tfaa  asaxiaum 
caooentratians  teported  in  Table  1. 


*  Leachable  cyanide  was  determined  using  a 
distilled  water  extractant.  Distilled  wates  is  used 
rather  than  the  normal  acidic  EP  extraction  medium 
to  avoid  the  destruction  of  cyanide  during  the 
extraction  procedioa. 
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The  total  constituent  and  EP  toxicity 
analyses  of  die  sludge  for  the  non-listed 
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TablA 
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The  maximum  total  oil  and  grease 
value  reported  was  0.41  percent  Aioo 
also  submitted  a  list  of  all  raw  materials 
used  in  their  manufacturing  and 
wastewater  treatment  processes.  This 
list  indicates  that  no  AppandiK  VIII 
hazardous  constituents  (other  than  those 
tested  for]  are  usad  in  the  process  and 
that  formation  of  any  of  these 
constituents  is  highly  unlikely.  Arco  also 
provided  test  data  indicating  that  the 
sludge  is  not  ignitable,  corrosive,  or 
reactive.  Arco  claims  to  generate  a 
maximum  of  30  tons  of  sludge  per  year. 

B.  Agency  Analysis  and  Action 

Arco  has  demonstrated  that  its  waste 
treatment  system  produces  a  noa- 
hazardous  sludge.  The  Agency  believes 
that  the  four  composite  samples 
collected  from  die  drums  over  a  one- 
month  period  were  non-biased  and 
adequately  represent  any  variations  that 
may  occur  in  the  waste  stream 
petitioned  for  exclusion.  The  key  factor 
that  could  vary  toxicant  concentrations 
in  the  waste  would  be  the  use  of 
different  raw  materials  due  to  changes 
in  the  product  line  being  manufactured. 
The  Agencv  believes  that  Arco's 
sampling  period  was  long  enou^  to 
cover  any  scheduled  changes  in  the 
product  line  since  the  petitioner  has 
verified  that  all  of  the  process  lines  were 
in  operation  during  the  sampling  period. 


Wa  beUeva,  tlMrefore.  dMt  die  samples 
are  representative  of  die  waste  Arco 
generated. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Arco's  waste  using  a  vertical  and 
horizontal  spread  (VHS)  model.*  The 
compliance  point  values  were  calculated 
using  a  minimum  waste  generation  rate 
of  475  cubic  yards  per  year  as  specified 
by  the  VHS  model  *  and  the  maximum 
reported  extract  levels  as  input 
parameters.  These  compliance  point 
concentrations  are  exhibited  in  Table  3. 

Table  3.— VHS  Mooeu  Calculated 
Compliance  Point  Concentrations  (ppm) 
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The  sludge  exhibited  chromium  levels 
(at  the  comphance  point)  below  the 
National  Interim  Primary  Drinking 
Water  standard  and  cyanide  levels 
below  die  U.S.  PubUc  Healdi  Service's 
suggested  drinking  water  standard.''  The 
total  cyanide  levels  in  the  waste  are 
also  below  the  air  threshold  limit  set  by 
the  American  Conference  of 
Governmental  Hygienists.*  These 
constituents  therefore  are  not  of 
regulatory  concern. 

The  Agency  also  concluded,  through 
the  use  of  the  VHS  model,  that  no  other 
toxic  metals  are  present  in  the  sludge  at 
levels  of  regulatory  concern  (i.e.,  none 
are  above  any  regulatory  standard  at 
the  compliance  pofait  in  the  VHS  model). 
The  compliance  point  values  generated 
from  these  extract  levels  are  displayed 
in  Table  4.  (Where  concentrations  were 
below  detection  limits,  the  detection 
limit  was  used  in  the  VHS  calculations.) 


*  Sm  so  fR  78S2.  Appmdix  L  P«)>nwry  as,  ISSS. 
for  •  datailed  axplaiiatiao  of  lit*  davtlopmant  of  die 
VHS  aMMlal  foruM  te  the  dtbatiiiS  prapa&  8m 
also  tke  BmI  vataioo  of  Km  VHS  ommM.  SO  fR 
4SS0S,  Appaooix.  NowuBMr  27, 18S6. 

*  Arco  gtMfmtaa  30  tana  of  alaiiit  par  year  ol 
waste,  bowtvar.  the  VHS  model  aaea  a  minlmuia 
waste  ganaratioii  rata  of  47S  cubic  yards.  The 
Agency  ataumaa  the  danaity  of  Um  waata  to  b«  1 
toa/cu.  yd.  unlaaa  uthaiwlaa  ayaUHad.  Saa  80  FR 
48800  (Novambar  27. 1S8S)  for  •  diacoiriaa  of  dM 
■liniaua  waste  generatioa  ralo. 

*  Drinkiiv  Watar  Staadarda.  VS.  PubUc  Haahh 
Swvioa.  PobUcaUon  998. 1S82  (0.2  ppn). 
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Table  4.— VttS  Mooeu  Calculatb) 
OOMPUAwcc  Powit  CONCEirmATioN  (ppm) 
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The  Agency  also  reviewed  Arco's  raw 
materials  lists  and  Material  Stdety  Data 
Sheets  for  each  component  in  the  raw 
materials  lists.  The  Agency  has 
concluded  from  this  review  that  no  other 
Appendix  Vm  hazardous  constituents 
are  present  in  the  waste. 

The  Agency  believes  that  ARCO's 
treatment  process  generates  a  non- 
hazardous  waste.  The  Agency  therefore 
proposes  to  grant  an  exclusion  to  Arco's 
Sugarcreek.  Ohio  facility  for  its 
dewatered  wastewater  treatment 
sludge,  as  described  in  its  petition.  (The 
Agency  notes  that  any  changes  to  Arco's 
manufacturing  or  treatment  processes 
will  require  Arco  to  file  an  addendum  to 
their  petition  or  a  new  petition.*  Any 
foture  changes  to  these  processes  that 
could  affect  the  physical  or  chemical 
characteristics  of  the  sludge  will  require 
a  redemonstration  of  the  hazard  of  die 
waste). 

//.  Hanover  Wire  Chth. 

Petition  for  Exclusion 

A. 

Hanover  Wire  Qoth  (Hanover), 
located  in  Hanover.  Pennsylvania, 
manufactures  wire  cloth  or  screen 
material.  Hanover  has  petitioned  the 
Agency  to  exclude  its  treated  shidge, 
presendy  listed  as  EPA  Hazardous 
Waste  No.  POOO— Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfiffic  add  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.'**  The  listed  constituents  of 
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coiicem  for  EPA  Hazardotis  Waste  No. 
F006  are  cadmium,  hexavalent 
chromium,  nickel,  and  cyanide 
(complexed). 

Based  upon  the  Agency's  review  of 
their  petition,  Hanover  was  granted 
temporary  exclusion  on  January  13, 
1983."  liie  Agency  basis  for  granting 
the  informal  exclusion  was  the  low 
migration  potential  of  the  constituents  of 
concern,  namely  hexavalent  chromium, 
cadmium,  nickel,  and  cyanide.  On 
November  8, 1984,  the  Hazardous  and 
Solid  Waste  Amendments  were  enacted. 
In  part,  the  Amendments  require  the 
Agiency  to  consider  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  originally 
listed,  if  die  Agency  has  a  reasonable 
basis  to  beUeve  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6921(1)).  As  a 
residt  the  Agency  has  re-evaluated 
Hanover's  petition  to:  (1)  Determine  if 
the  petition  should  be  granted  based  on 
the  original  listing  criteria;  and  (2) 
evaluate  the  waste  for  additional  factors 
(other  than  those  for  which  the  waste 
was  listed)  to  determine  whether  or  not 
the  waste  is  hazardous.  Today's  notice 
is  our  re-evaluation  of  diis  petition. 

In  support  of  their  petition,  Hanover 
submitted  a  detailed  description  of  their 
manufacturing  and  wastewater 
treatment  processes,  including 
schematic  diagrams;  total  constituent 
and  EP  toxicity  analyses  of  the  waste 
for  chromitmi.  cadmiimi,  and  nickle;  and 
total  analyses  for  cyanide.  Hanover  also 
submitted  total  coiistitutent  and  EP 
toxicity  analyses  for  arsenic,  barium, 
lead,  mercury,  selenium,  and  silver,  and 
total  oil  and  grease  analyses  on 
representative  waste  samples.  Hanover 
further  submitted  a  list  of  raw  materials 
used  in  their  processes  that  contribute  to 
the  petitioned  waste.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  is  listed,  are  present  in  the 
waste  at  levels  of  regulatory  concern. 

Hanover's  manufacturing  processes 
are  divided  into  three  categories;  wire 
drawing,  weaving,  and  screen  finishing. 
The  wire  drawing  operation  involves 
annealing  coils  of  steel,  dipping  in 
sulfuric  acid,  and  copper  coating  with  a 
copper  sulfate  solution.  The  wire 


Waata  baa  been  eliminated.  Hanover  is  therefore 
requeatint  a  Rnal  exclusion  only  for  the  FOOB  waste. 

■  ■  lliia  axduaion  was  not  pubKshad  in  the 
Fadaral  lagMar.  Sinoa  Ibe  Aaaiatant  Adminiatrator 
for  Solid  Waate  and  EmattsKy  Raapooae  approved 
the  dadaian.  however,  we  have  oonduded  that 
Hanover  was  gnnlad  a  temporary  axduaion.  See 
public  docket  for  specific  documentation. 
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produced  is  woven  into  screen  material 
(cloth).  Steel  Cloth  is  then  cleaned  and 
painted  or  Zinc  plated:  bronze  and 
aluminum  cloth  are  also  cleaned  and 
painted.  Wastewaters  from  the  drawing 
and  Hnishing  operations  are  sent  to  the 
wastewater  treatment  system.  There  are 
no  wastewaters  generated  from  the 
painting  process  (after  the  paint  is 
applied,  it  is  cured  and  the  cloth  is 
packaged  for  sale;  water  does  not 
contact  the  product  after  coating). 

Wastewater  from  the  wire  drawing 
and  finishing  operations  are  sent  to  a 
flash  mix  tank  where  excess  lime  and  a 
coagulant  are  added  to  control  pH  and 
enhance  sedimentation.  The  waste  then 
flows  to  a  flocculant  tank  and  into  a 
clarifier.  The  sludge  is  collected  in  the 
clarifier  hopper  and  pumped  to  a  disc 
vacuum  filter.  Filter  cake  accumulates  in 
a  drum,  and  once  the  drum  is  filled,  the 
waste  is  dumped  into  a  container.  The 
filter  cake  accumulates  in  the  container 
for  approximately  one  month  before 
disposal. 

Hanover  collected,  in  total,  12 
samples  that  were  generated  from  the 
vacuum  filter. '  *  Four  grab  samples  were 
collected  in  January,  April,  June,  and 
July  1985.  and  were  used  for  the  metals 
analyses,  while  four  grab  samples  were 
collected  in  October,  1985,  and  analyzed 
for  total  oil  and  grease,  pH,  and  percent 
solids.  Four  additional  samples  were 
collected,  over  a  15  day  period  in 
December,  1985,  and  also  analyzed  for 
the  toxic  metals.  Hanover  states  that  the 
manufacturing  processes  used  at  the 
facility  are  operated  in  a  consistent 
manner,  and  that  the  use  of  raw 
materials  does  not  vary  over  time. 
Hanover  claims,  therefore,  that  the 
samples  collected  are  representative  of 
any  variation  of  the  listed  and  non-listed 
constitutent  concentrations  of  the  waste. 

Total  constituent  analyses  and  EP 
toxicity  test  results  of  the  treatment 
sludge  for  the  listed  constituents,  as  well 
as  the  other  EP  toxic  metals,  revealed 
the  maximum  concentrations  reported  in 
Tables  1  and  2. 


Table  1. 

-Maximum  Concentrations 
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■*  In  Hanover't  origiiMl  petition,  four  compotite 
Minple*  were  analyxed  for  chromium  cenleni,  and 
one  compotite  cample  was  analyzed  for  the 
remainder  of  the  metalt.  Thii  information,  however, 
included  the  F019  waitettream  and  it.  therefore,  not 
conaidered  in  this  evaluation. 


'lliianilinl  dvonMnJa  ialad  aa  Iha  cooallluant  d 
oonciam  tar  INa  vMMa;  NMawar,  ttie  oonoenMlon  of  liAtt 
ctwiwiHW  la  low  enough  ta  iwafca  a  itmtmtmHon  o»  ha«a»a 


Table  2.— Maximum  Concentrations  ' 
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■Ttia  EP  laaehMa  vafeiaa  and  maxmum  oonaMuam  anat» 
aaa  rtportad  in  Table  2  represam  iha  madmian  lavalt 
leportad  tor  parHeuitr  metal  and  do  not  nacaaiarily  rapraeani 


The  maximum  total  oil  and  grease 
content  of  Hanover's  waste  was  0.05 
percent.  This  list  of  raw  materials 
Hanover  provided  indicates  that  no 
Appendix  VIII  hazardous  constituents, 
other  than  those  tested  for,  are  used  in 
the  process,  nor  are  any  other  toxicants 
expected  to  enter  or  be  formed  in  the 
sludge.  Further,  Hanover  claims  that  the 
maximum  amount  of  waste  generated  in 
255  tons  annually. 

B.  Agency  Analysis  and  Action 

Hanover  has  demonstrated  that  its 
wastewater  treatment  system  generates 
a  non-hazardous  sluge.  The  Agency 
believes  that  the  samples  collected  by 
Hanover  were  non-biased  and 
adequately  reflect  and  variations  that 
may  occur  in  the  waste  stream 
petitioned  for  exclusion.  The  key  factor 
that  could  vary  toxicant  concentrations 
in  the  waste  would  be  the  use  of 
different  raw  materials  due  to  a  change 
in  the  product  line  being  manufactured. 
Hanover  is  not  a  job  shop  nor  are  there 
seasonal  product  variations.  The 
Agency  believes  Hanover'^  claim  that 
manufacturing  and  treatment  processes 
are  uniform  and  consistent.  The  Agency, 
therefore,  believes  that  the  samples 
collected  are  representative  of  the  waste 
generated  by  Hanover. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Hanover's  waste  using  a  vertical  and 
horizontal  spread  (VHS)  model."  The 
Agency's  evaluation  of  Hanover's 
waste,  using  the  maximum  values  for 
estimated  annual  sluge  generation  '* 
and  reported  leachate  concentrations  as 
input  parameters,  has  resulted  in  the 
maximum  predicted  compliance  point 
concentrations  exhibited  in  Table  3. 


■*  See  footnotes. 

**  Hanover  generate*  2SS  ton*  of  dudge  per  year 
of  wade;  however,  the  VHS  model  i pecifie*  a 
minimum  waate  generation  rale  of  47S  cubic  yaitia. 
The  Agency  aaaume*  the  dentity  of  the  wa*te  to  be 
1  ton/cu.  yd.  unle**  otherwi*e  apecifled.  See  SO  PR 
40000  (November  27. 1965)  for  a  di*cu**ioi\  of  tite 
minimum  wade  generation  rate. 


Table  a-CoMPUANCE  Point  Concentrations 
(mgfl) 
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'  The  tnuknun  total  conoanMHon  ol  cyanida  tound  In  ttia 
aw  «••  utad  m  Via  VHS  eateulaaon  bacauae  even  «  all  ol 
tt<a  cyanide  i*aratoleac>i  out  ol  Vw  viaMa.  tie  raauKant 
level  at  Via  oonipianoe  poim  would  alM  ba  tMlow  Ilia 
regulatory  ilandwd. 

The  vacuum  filter  sludge  exhibited 
cadmium  and  chromium  levels  (at  the 
compliance  point)  below  the  National 
Interim  Primary  Drinking  Water 
standards,  and  cyanide  levels  below  the 
U.S.  PubUc  Health  Service's  suggested 
drinking  water  standard.'*  The 
predicted  maximiun  nickel  value  is  also 
below  the  Agency's  interim  standard.'* 
These  constituents  are,  therefore,  not  of 
regulatory  concern. 

The  Agency  also  has  concluded  that 
no  other  inorganic  hazardous 
constituents  are  present  in  the  filter 
cake  at  levels  of  regtilatory  concern  (/.e., 
none  are  above  any  regulatory  standard 
at  the  compliance  point  in  the  VHS 
model,  see  Table  4:  where 
concentrations  were  below  the  detection 
limit,  the  detection  limit  was  used  in  the 
VHS  calculations).  In  addition,  we  also 
find  that  no  hazardous  organic 
constituents  are  present  in  the  waste 
based  on  oiu  review  of  the  list  of  raw 
materials  used  by  Hanover  in  the 
processes  that  contribute  to  the 
petitioned  waste. 

Table  4.— Compliance  Poiht 
CoNCENTRAnoNS  (mg/l) 


Compiano* 
poa* 

von 

sMndvo 

Aa                     

<Oj001 
O012 

aooe 

<0.001 
.<0.0D1 

<aooi 

0.06 

Ba                     

1 

"fh 

005 

Ha 

O0O2 
001 

An                   

O06 

The  Agency  believes  that,  based  upon 
the  constituents  and  factors  evaluated, 
Hanover's  waste  is  non-hazardous  and 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore, 
proposes  to  grant  an  exclusion  to 
Hanover  Wire  Cloth,  located  in 


■*SMfootnot«7. 

'*  In  previoua  notioea,  Hm  AfMcy  baa  Mad  HZ 
ppb  aa  the  regulatory  atandard  for  nickel  Pending 
the  completion  of  ciurent  EPA  atudiea  on  tba  beallh 
effect*  of  nickel,  the  Agency  ia  uaing  3S0  ppb  lor  the 
purpoae  of  evaluating  deliating  petitkina.  Ilie  iMai* 
for  tliia  atandard  and  ita  intandad  uaa  are  explained 
at  SO  FR  »S3S-a»«a,  May  IS,  IMS. 


Hanover,  Pennsylvania,  for  its 
dewatered  electroplating  wastewater 
treatment  shidge.  as  described  in  its  ^ 
petition.  (The  Agency  notes  that  any 
changes  to  the  manufacturing  or 
treatment  processes  will  require 
Hanover  to  file  an  addendum  to  their 
petition  or  a  new  petition.'''  Any  future 
changes  that  could  effect  the  physical 
and  chemical  characteristics  of  the  filter 
cake  will  require  a  redemonstration  of 
the  hazard  of  the  waste.) 

///.  International  Minerals  and 
Chemical  Corporation 

A.  Petition  for  Exclusion 

International  Minerals  and  Chemical 
Corporation  (IMC),  located  in  Terre 
Hdute.  Indiana,  is  involved  in  the 
manufacture  of  pharmaceutical 
bacitracin.  IMC  has  petitioned  the 
Agency  to  exclude  its  still  botton  waste. 
listed  as  EPA  Hazardous  Waste  No. 
F003 — ^The  following  spent  non- 
halogenated  solvent:  n-butyl  alcohol  (n- 
butanol)  and  the  still  bottoms  from  die 
recovery  of  this  solvent.  IMC  has 
petitioned  to  exclude  its  waste  because 
it  does  not  meet  the  criteria  for  which  it 
was  listed. 

Based  upon  our  review  of  their 
petition,  IMC  was  granted  a  temporary 
exclusion  on  August  6, 1981  (see  46  FR 
40155).  The  Agency's  basis  for  granting 
the  exclusion  was  the  low  percentage  of 
n-butanol  (<1.0%)  present  in  the 
distillation  still  bottoms:  this  is  well 
below  the  limit  (24  percent  alcohol  by 
volume)  set  in  1 281.21(a)(1)  of  the 
RCRA  regulations  for  ignitable  wastes 
which  contain  alcohol.  In  addition,  flash 
point  tests  rtm  on  IMC's  distillation  still 
bottoms  indicated  that  the  flash  point 
for  the  waste  was  ^eater  than  210*F. 
[i.e..  was  not  ignitable  pursuant  to  40 
CFR  2ei.21(a)(l)). 

Since  that  time,  the  Hazardous  and 
Solid  Waste  Amendmoits  (HSWA)  of 
1984  were  enacted.  In  part,  the 
Amendments  require  me  Agency  to 
consider  factors  (including  additional 
constituents)  other  than  those  for  vdiich 
the  waste  was  listed,  if  the  Agency  has 
a  reasonable  basis  to  believe  that  such 
additional  factors  cotdd  cause  the  waste 
to  be  hazardous.  (See  section  222  of  the 
Amendments.  42  U.S.C  8821(1).)  In 
anticipation  of  either  the  enactment  of 
this  legislation  or  regulatory  changes  by 
the  Agency,  EPA  requested  additional 
^information  from  IMC  (This  additional 
information  was  submitted  by  IMC  on 
June  7. 1965  and  January  13, 1986.)  As  a 
result,  the  Agency  has  reevaluated 
IMCs  petition  to  determine  whether  the 
temporary  exclusion  should  be  made 


■*Se«ftetnoteA 


final.  This  evaluation  was  based  on  the 
original  listing  criteria  as  weD  as  other 
factors. 

IMC  submitted  a  detailed  description 
of  its  bacitracin  production  and  n- 
butanol  recovery  processes,  including 
schematic  diagrams;  total  cmistituent 
analyses  of  the  distillation  bottoms  for 
n-butanol;  and  flash  point  tests  for  this 
material.'*  In  addition,  IMC  has 
submitted  EP  toxicity  test  results  for 
arsenic,  bariimi,  cadmium,  chromium, 
lead,  silver,  mercury,  and  selenimn; 
analyses  for  reactive  cyanide  and 
sulfide;  and  a  list  of  the  raw  materials 
used  in  the  production  and  recovery 
processes.  'The  Agency  requested  this 
information,  as  noted  above,  to 
determine  if  hazardotis  constituents 
other  than  those  for  wfaidi  die  waste 
was  originally  listed  are  present  in  the 
waste. 

IMC  produces  bacitracin  from 
bacterial  culttires,  and  recovers  this 
bacitracin  after  fermentation  using  n- 
butanol.  IMC's  n-butanol  recovery 
process  involves  steam  distillation, 
condensation,  azeotropic  separation, 
and  re-circulation.  The  still  bottoms 
produced  are  largely  water  (>99%),  with 
n-butanoL  suspended  biological  solids, 
and  fermentative  enzymes  comprising 
the  balance.  The  still  bottoms  are  routed 
to  a  spray  irrigation  system,  where  they 
are  diluted  with  water  to  a 
concentration  of  0.2  percent  and  sprayed 
over  a  100  acre  lot.  IMC  claims  that  its 
distillation  process  generates  a  non- 
hazardous  waste  with  the  listed 
constituent  of  concern  not  present  at 
levels  of  regulatory  concern.  IMC  also 
claims  that  this  waste  is  not  hazardous 
for  any  other  reason. 

Twenty  grab  samples  of  the  still 
bottoms  were  collected  by  IMC  during 
the  period  from  October  1980  to 
February  1961.  In  order  to  obtain 
representative  sampks  of  individual 
batches,  the  still  bottoms  were 
circulated  in  the  still  for  several  hours, 
then  routed  to  a  storage  tank  where  10- 
20  gallons  of  still  bottoms  were  bled  off 
and  mixed  to  ensure  hmnogenity.  A 
quart  sample  was  taken  from  the  large 
san^ile,  sealed,  and  subsequenUy 
analyzed  for  total  n-butanol  content, 
flash  point  determinations,  and  EP 
toxicity.  The  20  single  grab  samples 
were  taken  from  20  individual  samples. 
Two  additional  samples  were  also  taken 
in  this  way  in  December  1964  for 
additional  EP  toxicity  analyses.  Testing 
was  not  conducted  for  the  odier 
constituents  of  F003  (acetone,  ethyl 


>■  MC  Im8  datenniaad,  thnogh  taattag  of  a  aeftea 
of  apikad  ftiV  bMaai  aanpiaa,  thai  ap  to  two 
percent  ofn-bwtanol  to  the  atlHluWuiawMatUI 
matotato  a  flaah  potot  of  paalar  thaa  MB  T. 


acetate,  ethyl  benzene,  ethyl  ether, 
methyl  isobutyl  ketone,  cyclohexanone, 
and  methanol)  since  they  are  not  used  in 
IMCs  processes  and  are  reasonably  not 
expected  to  be  present  in  the  waste.  Due 
to  the  imiformity  with  which  the 
fermentation  and  distillation  processes 
operate,  and  because  no  raw  materials 
containing  hazardous  constituents  are 
used  in  the  processes,  IMC  claims  that 
the  samples  collected  and  analyzed  are 
representative  of  the  variations  in 
constituent  concentrations  of  the  waste. 

Ignitability  tests  using  the  Pensky- 
Martens  closed  cup  tester  revealed  a 
flash  point  of  at  least  210  *F  for  all 
samples.  The  analytical  data  indicated 
that  n-butanol  was  present  at 
concentrations  of  less  than  0.5  percent 

EP  toxicity  analyses  of  the  still 
bottoms  for  the  EP  toxic  metals  revealed 
the  maximum  concentrations  reported  in 
Table  l.'» 

Table  1.— Maximum  Concentrations 
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Based  upon  the  Agency's  review  of 
the  raw  materials  lists  provided  by  IMC 
the  Agency  concludes  diat  no  other 
hazardous  constituents  are  likely  to  be 
present  or  subsequentiy  formed  in  the 
waste.  Reactive  cyanide  and  sulfide 
were  identified  at  the  following  levels, 
respectively:  0.2  mg/l  and  0.52  mg/1.  Oil 
andTgrease  content  of  the  waste  reached 
a  mayifiniin  of  280  mg/1.  IMC  claims 
that  the  maximum  voltime  of  waste 
generated  per  year  at  their  facility  is 
4200  cubic  yards. 

B.  Agency  Analysis  and  Action 

IMC  has  demonstrated  that  its  solvent 
recovery  system  produces  a  non- 
hazardoiu  waste.  The  Agency  believes 
that  the  twenty  two  samples  collected 
from  the  still  botioms  over  a  fotv-month 
period  (October  1960-^ebniary  1981) 
and  in  December  1964  were  non-biased 
and  more  than  adequately  represent  any 
variations  which  may  occur  in  the  waste 
stream  petitioned  for  exclusion.  Each 
sample  is  indicative  of  a  waste 
prodticed  by  a  batch  process  whidi  is 


■*  Sbwe  the  watte  it  lea*  than  OJS%  aoHda  by 
weight  the  total  cooatitnent  coocantrationt  of  the 
waata  aerv*  aa  tbe  EP  laadiate  QOBoaBtratkMa.  (Saa 
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conducted  ragulariy  (up  to  four  times  a 
week)  and  which  is  highly  consistent 
from  batch  to  batch.  T%e  chosen 
sampling  method  is  believed  by  the 
Agency  to  adequately  characterize  the 
waste,  and  does  not  mask  the  variability 
of  the  waste.  Due  to  the  nature  and 
consistency  of  the  manufacturing 
operations  involved  [t.e.,  the  facility  is 
not  a  job  shop  and  production  does  not 
vary  seasonally),  the  Agency  believes 
that  the  samples  are  representative  of 
the  waste  generated  by  IMC 

This  waste  was  listed  solely  for 
ignitability.  The  waste  does  not  exhibit 
any  of  the  characteristics  of  hazardous 
waste,  including  ignitability.*" 

The  Agency  has  evaluated  the 
niobility  of  the  EP  toxic  metals  from  the 
still  bottom  wastes  using  the  vertical 
and  horizontal  spread  (VHS)  model." 
The  Agency's  evluation  of  the  4200  cubic 
yards  of  waste  generated  annually  and 
the  corresponding  maximum  extract 
levels,  using  the  VHS  model,  generated 
the  compliance  point  concentrations 
given  in  Table  2. 

Table  2.— VHS  ktoOEL:  Compuance  Point 
Concentrations  (mg/l) 


pipes  in  the  solvent  recovery  apparatus. 
These  pipes  have  since  been  replaced 
with  stainless  steel  pipes,  and 
subsequent  analyses  produced 
maximum  EP  values  of  <0.01  mg/l  Pb. 
which  yield  a  maximum  VHS  value  of 
<0.0015  mg/L  Cadmium  and  lead, 
therefore,  are  not  of  regulatory  concern. 
Since  ihis  waste  is  being  land  applied, 
the  waste  was  also  evaluated  using  the 
Agency's  proposed  land  application 
VHS  model.*'  This  model,  which  allows 
approximately  a  three-fold  dilution  in 
the  aquifer,  yielded  the  following      * 
constituent  concentrations. 

Table  3.— VHS  Mooel  for  Lano  Application 
(mg/l) 
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The  still  bottom  exhibited  arsenic, 
barium,  chromium,  mercury,  selenium, 
and  silver  levels  below  their  respective 
National  Interim  Primary  Drinking 
Water  Standards  (NIPDWS).  These 
constituents,  therefore,  are  not  of 
regulatory  concern. 

The  maximum  values  produced  for 
cadmium  and  lead  both  exceed  their 
respective  NIPDWS.  Based  on  further 
testing,  however,  we  believe  the  levels 
of  cadmium  and  lead  are  not  of  concern. 
In  particular,  the  cadmium  value  can  be 
traced  to  a  relatively  high  detection  limit 
(<0.1  mg/l)  used  in  early  analyses: 
subsequent  analyses  with  a  lower 
detection  limit  produced  maximtmi  EP 
leachate  values  of  <0.001  mg/l  for  Cd, 
yielding  a  maximiun  VHS  value  of 
<  0.00015  mg/l  at  the  compliance  point. 
The  maximum  value  for  lead  was  fotmd 
to  be  due  to  the  presence  of  soldered 


"  The  Agency  ha*  not  evaluated  this  waste  In 
leima  of  the  toxicity  of  n-bulanol,  since  the  basis  for 
Hating  was  only  Ignitability  and  since  n-butanol  is 
not  an  Appendix  VOl  hazardous  constituent. 

*■  See  footnote  S. 


Of  all  the  EP  toxic  metals  tested  with 
the  land  application  model,  only 
chromium  was  found  to  exceed  its 
National  Interim  Primary  Drinking 
Water  Standard  [i.e.,  all  the  EP  metals, 
except  chromium,  are  not  of  regulatory 
concern).  This  leachate  value  was 
generated  in  early  analyses  of  the 
waste,  however  subsequent  analyses 
produced  maximum  EP  values  of  <  0.001 
mg/l  Cr,  which  yield  a  compliance  point 
concentration  of  <0.0003  mg/l.  Since  no 
metal-containing  compoimds  are  used  in 
IMCs  process,  and  none  are  expected  to 
be  present  in  the  waste,  we  believe  the 
source  of  chromiimi  was  the  soldered 
pipes  formerly  present  in  the  solvent 
recovery  apparatus.  Since  these  pipes 
have  been  replaced  with  stainless  steel 
pipes,  and  additional  analyses  for 
chromium  show  it  to  be  present  in  the 
waste  at  levels  below  the  National 
Interim  Primary  Drinking  Water 
Standard,  we  believe  that  chromium  is 
not  of  regulatory  concern. 

Reactive  cyanide  and  sulflde  in  the 
waste  are  not  considered  to  be  of 
environmental  concern.  Cyanide  is  not 
used  in  IMCs  process,  and  the  total 
concentration  of  reactive  cyanide  in  the 
waste  (0.2  mg/l)  does  not  exceed  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard."  Reactive 


•*  See  the  Novavber  27. 19BS  Federal  Ragtatar. 
Appendix  L  SO  fR  4SeS3. 
"  See  footnote  7. 


cyanide  and  sulfide  levels  in  the  waste 
are  also  below  the  air  threshold  limits  of 
10  ppm  set  by  the  American  Conference 
of  Governmental  Industrial 
Hygienists.**  These  constituents  are, 
therefore,  not  of  regulatory  concern. 
Furthermore,  the  As^ncy  believes  that 
no  other  hazardous  constituents  are 
present  in  the  waste  based  on  our 
review  of  the  raw  materials  used  by 
IMC  in  their  production  processes. 

The  Agency  believes  that  this  waste  is 
non-hazardous  (for  all  reasons)  and  as 
such  should  be  excluded  from  hazardous 
waste  control.  The  Agency  proposes, 
therefore,  to  grant  a  &ial  exclusion  to 
International  Minerals  and  Chemical 
Corporation,  located  in  Terre  Haute, 
Indiana,  for  its  still  bottom  residues 
from  its  bacitracin  production  process. 
The  Agency  also  believes  that  IMC 
should  be  allowed  to  continue  to  handle 
their  waste  as  non-hazardous  under 
their  existing  temporary  exclusion.  (The 
Agency  notes  that  any  changes  to  the 
manufacturing  or  treatment  processes 
will  require  IMC  to  nie  an  addendum  to- 
their  petition."  Any  future  changes  to 
these  processes  that  coidd  affect  the 
physical  or  chemical  characteristics  of 
the  sludge  will  require  a  re- 
demonstration  of  the  non-hazardousness 
of  the  waste.) . 

IV.  Monsanto  Industrial  Chemicals 
Company 

A.  Petition  for  Exclusion 

Monsanto  Industrial  Chemicals 
Company's  (Monsanto).  W.C  Knunmich 
facility  located  in  Sauget,  Illinois, 
produces  chlorine  from  the  electrolysis 
of  aqueous  sodiimi  chloride  or 
potassium  chloride  in  DeNora  mercury 
cells.  In  October,  1981,  Monsanto 
petitioned  the  Agency  to  exclude  its 
treated  brine  purification  muds 
presently  listed  as  EPA  Hazardous 
Waste  No.  K071-^rine  purification 
muds  from  the  mercury  cell  process  in 
chlorine  production,  where  separately 
prepurified  brine  is  not  used.  The  listed 
constituent  of  concern  is  mercury. 

Based  upon  the  Agency's  review  of 
their  petition,  Monsanto  was  granted  an 
informal  conditional  exclusion  in  March, 
1982.**  The  basis  for  granting^e 

**  See  footnote  a 

*■  See  footnote  0. 

**  On  March  11. 1982,  a  memorandum  waa  aenl 
from  the  Acting  Deputy  Aasodala  Enforcement 
Counsel  to  the  Regions  indicating,  among  other 
Uiinga.  Uiat  the  Office  of  Solid  Waate  had  made  a 
peliminary  dettrminaUoo  to  grant  the  deliatlng 
petition  submitted  liy  MormuiIo  for  the  KOTl  waslaa 
generated  at  their  Sauget  UUnois  plant  The  me 
suggested  that  the  RagiaB  use  diaoetion  when 
dealing  with  this  waate  until  our  decision  waa 


informal  exclusion  was  the  low  total 
concentration  and  the  immobile  form  of 
the  constituent  of  concern  (mercury)  in 
the  waste.  On  November  8, 1984.  the 
Hazardous  and  Solid  Waste 
Amendments  were  enacted.  In  part  the 
Amendments  require  the  Agency  to 
consider  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  originally  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments.  42 
U.S.C.  6921(f).)  As  a  result,  the  Agency 
has  re-evaluated  Monsanto's  petition  to: 
(1)  Determine  if  the  petition  shoidd  be 
granted  based  on  the  original  listing 
criteria,  and  (2)  evaluate  the  waste  for 
factors  (other  than  those  for  which  the 
waste  was  originally  listed)  to 
determine  whether  the  waste  is  non- 
hazardous.  Today's  notice  simimarizes 
and  gives  the  results  of  our  re- 
evaluation  of  their  petition. 

Monsanto  has  submitted  a  detailed 
description  of  its  manufacturing  and 
treatment  processes,  including 
schematic  diagrams:  total  constituent 
analyses  and  EP  toxicity  test  results  of 
the  treated  brine  purification  muds  for 
mercury.  Monsanto  also  submitted  total 
constituent  analyses  of  the  waste  for 
arsenic  barium,' cadmium,  chromium, 
cyanide,  lead,  nickel,  selenium,  and 
silver;  EP  toxicity  test  results  of  the 
treated  brine  purification  muds  for 
lead:  "  and  total  oil  and  grease 
analyses  on  repreentative  waste 
samples.  Monsanto  further  submitted  a 
Ust  of  raw  materials  used  in  the 
manufacturing  process.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed,  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

Monsanto  produces  chlorine  gas  and 
either  sodium  hydroxide  or  potassium 
hydroxide  using  a  mercury  cell  (DeNora) 
process  (i.e.,  electrolysis  of  sodium 
chloride  brine  or  potassium  muriate). 
Depleted  brines  are  dechlorinated  and 


published  in  the  Federal  Regialar.  Since  that  time, 
however,  another  letter  was  sent  to  the  company 
indicating  that  the  informal  exclusion  hat  been 
withdrawm  and  that  Monaanto  would  have  to 
handle  Ihis  waste  at  hazardous  until  a  final 
decision  wat  granted. 

"  EP  toxicity  analytet  for  the  treated  brine 
purirication  mudt  were  not  required  for  arsenic, 
barium,  cadmium,  chromium,  cyanide,  nickel, 
selenium,  and  silver  due  to  the  low  total  constituent 
concentrations  of  these  contaminants  in  the  waste 
(i.e.,  assuming  a  20-fold  dilution  when  extracting  100 
grams  of  aoiids  into  2  litart  of  wattr  and  ■ 
theoretical  lOOX  leaching,  iba  maximum  possible  EP 
extract  ooocenlration  was  below  the  constituents' 
level  of  regulatory  concern]. 


resaturated  with  rock  salt  for  the  sodium 
system  or  chemical  grade  potassium 
muriate  for  the  potassium  system,  lliese 
purified  brines  are  then  fed,  on  a 
continuous  basis,  to  the  mercury  cells. 
The  DeNora  cells  contain  metal  anodes 
and  flowing  mercury  cathodes.  Mercury 
amalgams  of  either  sodiimi  or 
potassium,  formed  in  the  cells,  react 
with  soft  water  in  the  decomposers  to 
form  hydrogen  and  caustics. 

The  chlorine  gas  is  cooled,  dried, 
compressed,  and  distributed  to  on-site 
users;  the  hydrogen  gas  is  also  cooled 
and  distributed  to  on-site  users:  and  the 
caustic  is  filtered,  cooled,  and  stored  for 
both  on-site  use  and  off-site  sale. 
Process  waste  liquors  and  rain  water 
are  collected  and  treated  in  a  sodium 
hydrosulfide  process  and  Akzo  resin  to 
remove  mercury  prior  to  discharge. 

Brine  puriHcation  muds  are 
discharged  from  the  bottom  of  the 
sodium  chloride  saturator  once  per 
week.  The  material  is  collected  in  a 
dumpster/drain  box.  The  brine 
purification  muds  are  kept  in  the 
dumpster/drain  box  for  24  hours,  during 
which  time,  the  liquid  portion  drains 
through  the  screen  partitions  to  a  lower 
level  of  the  box.  The  wet  solids  remain 
above  the  screen  partitions.  The  liquid 
portion  is  combined  with  make-up 
water,  sodium  hydroxide,  and  chlorine 
gas,  and  the  mixture  is  agitated  and 
sparged  in  the  NaOCl  tank.  This  liquid  is 
used  to  leach  the  mercury  from  the 
solids  retained  inthe  top  layer  of  the 
dumpster/ drainer  box. 

The  leaching  solution  is  pumped  into 
the  dmnpster/ drainer  box  until  all  solids 
are  covered.  After  a  period  of  24  hours, 
the  leaching  solution  is  drained  from  the 
box  and  the  brine  purification  muds  are 
then  water  washed  twice  for  a  period  of 
two  hours  each.  The  leaching  solution 
and  spent  water  washes  are  discharged 
from  the  bottom  of  the  dumpster/drainer 
box  to  the  liquids  treatment  (sulfide 
precipitation/Akzo  resin  process)  area. 
Monsanto  claims  that  the  treated  brine 
purification  muds  contained  in  the 
dumpster/drainer  box  are  non- 
hazardous  due  to  the  immobile  nature 
and  negligible  level  of  mercury  in  the 
waste.  Monsanto  also  believes  that  their 
waste  is  not  hazardous  for  any  other 
reason. 

Six  random  samples  of  the  treated 
brine  purification  muds  were  collected 
bom  the  dumpster/drainer  box  each 
week  (generated  once  weekly).  The  six 
samples  were  placed  in  a  one  gallon  jar 
and  sent  to  the  laboratory  for  complete 
compositing  and  analyses.  Monsanto's 
original  petition  was  based  on  15 
composite  samples  collected  between 
October  28. 1980  and  September  22. 


1981.  The  brine  purification  mud, 
composed  mainly  of  insolubles  (CISO4, 
CaCOs  and  NaaS04).  rocks  dirt,  and 
trace  amoimts  of  carbon,  was  analyzed 
for  total  and  EP  concentrations  of 
mercury.  The  total  concentration  of 
mercury  ranged  from  a  low  of  2  ppm  to  a 
high  of  15  ppm,  with  the  average  value 
being  7.8  ppm.  The  EP  toxicity 
concentration  of  mercury  ranged  from  a 
low  of  0.0005  ppm  to  a  high  of  0.037  ppm. 
The  average  value  and  95  percent 
confidence  level  for  the  EP  toxicity 
concentration  of  mercury  was  0.0123 
ppm.  and  0.(n70  ppm,  respectively. 

Monsanto  sampled  another  8  batches 
from  the  dumpster/drainer  box  (2  on 
September  12, 1983,  and  3  each  on 
September  19  and  26, 1983)  in  order  to 
analyze  for  total  oil  and  grease  (TOG) 
content.  The  TOG  content  of  the  treated 
brine  purification  muds  ranged  from  a 
low  of  1.5  ppm  to  a  high  of  42  ppm.  with 
the  average  total  oil  and  grease 
concentration  of  9.31  ppm.**  On 
February  6, 1984  and  January  21, 1985, 
Monsanto  collected  an  analyzed  an 
additional  five  composite  samples  of  the 
treated  brine  purification  muds  for  total 
constituent  analysis  of  the  non-listed  EP 
toxic  metals,  nickel,  and  cyanide:  these 
samples  were  randomly  collected  from 
the  dumpster/drain  box.  The  maximum 
total  constituent  concentrations  are 
presented  in  Table  1. 

Monsanto  elected  not  to  perform 
leachate  analyses  on  the  non-Usted 
metals  due  to  the  low  total  constituent 
concentrations  (see  footnote  19).  Upon 
Agency  review  of  this  data,  however, 
Monsanto  was  requested  to  provide  a 
minimum  of  four  representative  samples 
tested  for  lead  using  the  EP  toxicity  test 
The  agency  requested  this  analysis 
because  V^oth  of  the  total  concentration 
of  lead  (55.0  ppm]  exceeded  the  level  of 
regulatory  concern  for  lead  in  drinking 
water. 

TABLE  1.— Maximum  Total  Constituent 
Concentrations  Brine  Purification 
Muds  (mg/kg) 
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Monsanto  ixillected.  using  the  above 
methodology  (i.e.,  one  composite  sample 


**  The  one  sample  which  resulted  in  42  ppm  of 
TOG.  was  the  only  sample  stored  in  s  sample  bottle 
having  a  cap  with  a  wax  paper  lining.  The 
remaining  7  aample  bottlet  had  aluminum  lined 
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per  week),  an  additional  five  samples  of 
the  treated  brine  purification  muds 
between  June  7,  and  July  27. 196S,  and 
analyzed  them  for  lead  using  the  EP 
toxicity  test.  All  five  values  were  below 
the  detection  limit  of  OS  mg/l.  Table  2 
presents  the  nrnvimiim  EP  toxicity 
concentrations  of  the  non-listed  metals 
and  cyanide." 

Tabie  2.— Mmomum  EP  Toxicmr  Concentra- 
tions BmNE  Purification  Muds  (mg/l) 
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Monsanto  beliewss  that  all  of  the 
samples  collected  during  the  following 
periods,  October  28, 1980  to  September 
22, 1981:  September  IZ 1983  lo 
September  28. 1983;  February  6. 1984  to 
January  21. 1985;  and  June  7. 1985  to  July 
27, 1965.  are  representative  of  both  the 
listed  and  aoo-listed  constituent 
concentrations  in  the  waste.  The 
petitioner  further  states  that  the 
manufacturing  process  used  at  the 
facility  is  operated  in  a  consistent 
manner  and  that  the  use  of  raw 
materials  does  not  vary  over  time. 
Consequently,  they  believe  that  the 
samples  collected  adequately 
characterize  their  brine  muds. 

Monsanto  also  submitted  a  complete 
list  of  all  raw  materials  used  in  their 
production  process  and  treatment 
process.  This  list  indicates  that  no 
Appendix  VIII  hazardous  constituents, 
other  than  those  tested  for,  are  used  in 
the  process  and  that  formation  of  any  of 
these  constituents  is  highly  unlikely. 
Monsanto  also  provided  data  indicating 
that  the  treated  brine  muds  arenot 
ignitable.  corrosive,  or  reactive  as 
defmed  in  40  CFR  Part  281.21-23.  The 
Monsanto  petition  states  that  a 
maximum  of  480  tons  of  treated  brine 
purification  muds  an  generated  per 
year. 

B.  Agency  Analysis  and  Action 

Monsanto  has  sufficiently 
demonstrated  that  its  waste  treatment 
system  produces  a  non-hazardous  brine 
purification  mud.  The  Agency  believes 
that  the  batch  composite  samples  tested 
for  total  constituent  analyses  and  EP 
toxicity  concentrations  of  mercury;  the 
batdi  composite  samples  tested  for  total 
constituent  concentrations  of  the  non- 
listed  metals  and  cyanide;  and  the  batch 
composite  samples  tested  for  EP  toxicity 
concentrations  of  lead,  collectad  bom 
the  dumpster/drainej  box  were  not 


■*  An  valoM  «mra  calcMtad  by  laktag  l/ao  of  Um 
total  ooasUtiMnt  oonoMttmionk  axca^  far  ImuI 
wliick  an  actual  axtractloa  rMnlts. 


biased  and  adequately  represent  any 
variations  that  may  occnr  in  the  waste 
stream  petitioned  for  exclusion.  The  key 
factor  that  coald  vary  toxicant 
concentrations  in  the  waste  would  be 
the  use  of  different  raw  materials  due  to 
changes  in  the  product  line  being 
maniifactured.  Monsanto  is  not  a  Job 
shop  nor  does  it  have  seasonal  product 
variations:  therefore,  the  Agency 
believes  Monsanto  has  substantiated 
their  claim  that  the  manufacturing  and 
treatment  processes  are  imiform  and 
consistent  and  believes  that  the  samples 
collected  are  representative  of  the  waste 
generated  and  treated  by  Monsanto. 

The  Agency  has  evaluated  die 
mobility  of  the  constituents  from 
Monsanto's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.*o  The 
Agency's  evaluation  of  Monsanto's 
treated  brine  purification  muds,  using 
the  maximum  values  for  estimated 
annual  muds  generation  and  reported/ 
calculated  EP  leachate  concentrations 
as  input  parameters,  has  resulted  in  the 
maximum  predicted  compliance  point 
concentrations  for  both  the  listed  and 
non-listed  constituents  exhibited  in 
Tables  3  and  4.  respectively. 

Table  3.— Compuance   PotNT  Concentra- 
tion FOR  THE  Listed  Constituents  (mg/l) 
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'  The  treated  brine  porification  muds 
exhibited  mercury  levels  below  the 
National  Primary  Drinking  Water 
Standard.  Mercury  is,  therefore,  not  oi 
regulatory  concern. 

Table  4.— Compliance  Point  Concentra- 
tion FOR  the  NON-USTEO  CONSTtrUENTS 
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The  Agency  has  also  oonchtded  tfiat 
no  Other  inorganic  hazardous 
constituents  are  present  in  tfw  treated 
brine  purification  mads  at  levels  of 
regulatory  conoem  p'.e..  none  of  the  non- 
listed  constitaents  cxhttttt  oomplianns 


point  concentrations  exceeding  the 
regulatory  standard  (see  Table  4)).  In 
particular,  the  VHS  model  predicted  that 
the  treated  brine  purification  muds 
would  exhibit  levels  of  arsenia  bariimi, 
cadmium,  chromium,  lead,  srieniom,  and 
silver  (at  the  compliance  point) 
significanUy  below  the  National  Primary 
Drinking  Water  Standard,  as  well  as 
nickel  levels  below  the  interim  standard 
currently  being  used  by  the  Agency.** 
These  constitaents,  therefore,  sre  not  of 
regulatory  concern. 

The  total  cyanide  levels  in  die  treated 
brine  purification  muds  would  not 
exhibit  free  cyanide  at  levels  expected 
to  create  a  health  hazard  ttutra^ 
exposure  to  contaminated  ground  water. 
This  conclusion  is  based  on  the  VHS 
model,  using  the  total  cyanide  content  of 
the  wastes  as  the  input  to  the  aquifer 
(0.006  mg/l)."  The  cyanide 
concentration  predicted  at  the 
compliance  point  is  well  below  the  U.S. 
Public  Health  Service's  suggested 
drinking  water  standard.** 

The  free  cyanide  levels  in  the  trested 
waste  are  also  not  expected  to  create  a 
health  hazard  through  inhalation.  The 
level  of  total  cyanide  and  the  levels  of 
free  cyanide  and  photodegradable  ^ 
cyanide  are  not  sufficient  to  generate 
cyanide  vapors  at  levels  exceeding  the 
workroom  air  threshold  limit  of  10  ppm 
set  by  the  American  Conference  of 
Governmental  Industrial  Hygienists 
[ACHOf).'* 

In  addition,  the  Agency  finds  no 
hazardous  organic  constituents  (listed  in 
Appendix  Vm)  present  in  the  wsste. 
The  Agency's  review  of  the  list  of  raw 
materials  used  by  Monsanto  in  their 
production  process  shows  that 
Monsanto  does  not  use  any  other 
Appendix  Vm  constituents  in  their 
processes. 

The  Agency  believes  that  based  upon 
the  constituents  and  factors  evaluated. 
Monsanto's  treated  brine  purification 
muds  are  non-hazardous  and  should  be 
excluded  from  hazardous  waste  control 
The  Agency,  therefore,  pro{K>ses  to  grant 
an  exdusion  to  Monsanto  Industrial 
Chemicals  Company's  W.C  Krummich 
facility,  located  in  Sauget,  Illinois,  for  its 
treated  brine  purification  muds,  as 
described  in  its  petition.  (The  Agency 
notes  that  any  changes  to  the 
manufacturing  or  treatment  processes 
will  require  Monsanto  to  file  an 
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addendum  to  their  petition  or  a  new 
petition.**  Any  future  changes  to  these 
processes  that  could  affect  the  physical 
or  chemical  characteristics  of  the  sludge 
will  require  a  re-demonstration  of  the 
non-hazardousness  of  the  waste.) 

V.  Square  D  Company 

A.  Petition  for  Exclusion 

Square  DrCompany  (Square  D). 
located  in  Oxford,  Ohio,  is  involved  in 
the  manufacture  of  products  that 
distribute  and  control  electricity  [e.g.. 
ducts,  junction  boxes,  and  service 
fittings).  Square  D  has  petitioned  the 
Agency  to  exclude  its  treated  sludge, 
presentiy  listed  as  EPA  Hazardous 
Waste  No.  F006 — ^Wastewater  treatment 
sludges  &t>m  electroplating  operations 
except  fiom  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc  aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associsted  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etdting  and  milling  of 
aliuninum.  Square  D  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was 
Usted.** 

The  listed  constituents  of  concern  for 
EPA  Hazardous  Waste  No.  P006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  Square  D 
claims  that  its  wastewater  treatment 
prtKess  generates  a  non-hazardous 
sludge  because  the  constituents  of 
concern,  although  present  in  the  waste, 
are  in  essentially  an  immobile  form. 
They  further  believe  that  this  waste  is 
not  hazardous  for  any  other  reason. 

Square.D  has  submitted  a  detailed 
description  of  its  electroplating  and 
wastewater  treatment  processes; 
including  schematic  diagrams:  total 
constituent  analyses  and  EP  toxicity  test 
results  of  the  sludge  for  cadmium,  total 
chromiiui,  and  nidkel;  and  total 
constituent  analysis  and  a  distilled 
water  leach  test  for  total  cyanide.  Free 
cyanide  concentrations  in  the  sludge 
were  also  determined.  In  addition. 
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Square  D  submitted  total  constitutent 
analyses  and  EP  toxicity  test  results  for 
arsenic  barium,  lead,  mercury, 
selenium,  and  silver,  and  total  oil  and 
grease  analyses  on  representative  waste 
samples.  Furthermore,  Square  D 
submitted  detailed  descriptions  of  all 
raw  materials  used  in  the  manufacturing 
process  and  test  results  on 
representative  waste  samples  for  methyl 
ethyl  ketone,  1,1,1-trichloroethane, 
xylene,  and  polychlorinated  biphenyls. 
lliese  organic  contaminants  were 
analyzed  since  they  were  identified  as 
components  of  materials  used  in  the 
process.  The  Agency  requested  this 
information,  as  noted  above,  to 
determine  if  hazardous  constituents 
other  than  those  for  which  the  waste 
was  originally  listed  are  present  in  the 
waste. 

Square  D  manufactures  electrical 
distribution  and  control  equipment 
including  junction  boxes,  ducts,  and 
service  fittings.  This  equipment  is  plated 
and/or  painted  in  two  plating  lines  and 
a  paint  line.  One  of  the  plating  lines 
consists  of  a  steel  cycle  and  a  copper 
cycle  and  involves  alkaline  and  acid 
cleaning,  non-cyanide  zinc  plating,  and 
tin  plating.  The  other  plating  line 
consists  of  an  aluminum  cycle  and  a 
copper  cycle  and  involves  alkaline  and 
acid  cleaning,  tin  immersion,  copper 
cyanide  platilig.  and  tin  plating.  'The 
paint  line  invcdves  two  iron  phosphate 
pretreatment  systems  which  use 
alkaline  cleaners,  acid  phosphate 
cleaners,  and  non-chromic  sealers. 

Square  D's  waste  treatment  system 
involves  chlorine  destruction  of  cyanide, 
sodium  metabisulfite  reduction  of 
hexavalent  chromium,  neutralization, 
polymer  addition,  and  clarification.  The 
clarified  sludge  is  then  pumped  to  a 
5,000  gallon  holding  cell,  air  agitated 
into  a  homogeneous  mixture,  and 
pumped  to  a  filter  press  for  dewatering. 
The  resultant  sludge  has  a  solids  content 
of  between  30  and  50  percent 

A  total  of  17  filter  press  sludge 
samples  were  collected  and  ancdyzed. 
Square  D's  initial  demonstration  was 
based  upon  four  grab  samples  collected 
during  a  three-month  period  in  1962. 
Samples  were  collected  twice  fiom 
random  areas  of  the  filter  press  on  each 
sampling  day  and  placed,  tmpreserved. 
into  polyethylene  containers.  The  sealed 
samples  were  shipped  to  a  labgratory 
and  analyzed  within  30  days  of 
sampling.  These  grab  samples  were 
subjected  to  EP  leachate  analysis  for  all 
EP  toxic  metals  and  a  distilled  water 
leach  test  for  cyanide,  and  a  total 
constittient  analysts  for  the  Usted 
constituents  of  concern.  An  additional 
four  samples  were  collected  from  ttie 


filter  press  over  a  one-week  period  and 
analyzed  for  total  and  free  cyanide.  A 
composite  of  these  four  samples  also 
analyzed  for  leachable  cyanide.  In 
addition.  Square  D  collected  four 
composite  samples  over  a  two-month 
period  in  1963.  Random  grab  samples 
were  taken  from  the  filter  press  plate 
daily  between  June  17  and  27, 1963,  July 
1,  and  26. 1983,  July  29  and  August  10, 
1983,  and  August  10  through  August  24, 
1983.  The  samples  were  composited  per 
period  and  subsequentiy  analyzed  for 
leachable  and  total  concentrations  of  all 
the  EP  toxic  metals,  nickel,  and  cyanide; 
these  samples  were  also  analyzed  for 
their  oil  and  grease  content.  A  final  set 
of  samples  was  collected  in  1984.  Four  of 
the  samples  were  analyzed  for  methyl 
ethyl  ketone,  1,1,1-trichloroethane, 
xylene,  and  polychlorinated  biphenyls;  a 
fifth  sample  was  analyzed  for  leachable 
concentrations  of  all  die  EP  toxic 
metals,  nickel  and  cyanide.  Square  D 
claims  that  the  samples  collected  are 
representative  of  any  variation  of  the 
listed  and  unlisted  constituent 
concentratioiu  in  the  waste.  The 
petitioner  further  claims  that  the 
manufacturing  processes  used  at  the 
facility  are  operated  on  a  16-hour  per 
day  sdiedule.  280  dsys  per  year  and  that 
during  all  times  the  inputs  to  the 
treatment  plant  remain  constant 
Consequentiy,  they  believe  that  the 
samples  collected  and  analyzed  fully 
characterize  their  waste. 

Total  constituent  analyses  of  the  filter 
press  sludge  for  the  listed  constituents 
revealed  the  maximum  concentrations 
reported  in  Table  1^  EP  toxicity  analyses 
for  tiiese  same  constituents  revealed  the 
maximum  concentrations  reported  in 
Table  2. 

Table  1.— MAxwaiM  Total  Constituent 
Analyses  for  the  Ijsteo  CONSTrruENXs 
(mg/kg) 
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Table  2.— Maxsmum  EP  Leachate  C^mcen- 

TRATI0N8   FOR   THE   USTEO   CONSTtTUENTS 

(mg/1) 
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Total  constitiient  and  EP  toxicity 
analyses  for  the  non-listed  metals  . 
revealed  Ae  maximum  concentrations 
reported  in  Table  3.  Total  oil  and  grease 
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content  reported  for  die  filter  press 
sludge  did  not  exceed  OSB  percent 
Square  D  also  submitted  a  list  of  raw 
materials  used  in  their  process.  This  list 
indicated  that  methyl  ethyl  ketone.  1.1.1- 
trichloroethane,  and  xylrae  are  used  in 
their  processes.  Polychlorinated 
biphenyb  (PCBs)  wen  also  indicated  as 
possible  constitBents  of  the  waste 
stream. 
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Square  D  therefore,  was  asked  to 
analyze  for  these  contaminants;  the    ' 
maximum  concentrations  of  these 
organics  found  in  the  filter  press  sludge 
are  reptvted  in  Table  4.  The  list  of  raw 
materials  submitted  by  Square  D 
indicated  diat  no  other  Appendix  VIU 
hazardous  constituents,  other  than  those 
tested  for.  are  osed  in  their  processes 
and  that  formation  of  any  of  these 
constituents  is  hi^y  unlikely.  Square  D 
also  provided  test  data  indicating  that 
the  sludge  is  not  ignitaUe.  corrosive,  or 
reactive  Square  D  daims  to  generate  a 
maximum  of  120  tons  per  year  of  filter 
press  sludge. 

Table  4.— Maximum  Total  Concentrations 
OF  THE  Organic  Constituents 
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B.  Agency  Analysis  and  Action 

Square  D  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  seventeen  samples  collected 
from  the  filter  press  were  non-biased 
and  more  than  adequately  represent  any 
variations  which  may  occur  in  the  wast? 
stream  petitianed  for  exclusion. 
Manufacturing  process  wastes  are 
discharged  to  the  wastewater  treatment 
facility  according  to  the  chemical 
composition  of  the  stream.  Spent  acid 
and  alkali,  hexavalent  chromium- 
bearing  solutions,  add  and  alkaline 


rinses,  and  cyanide-bearing  solutions 
are  discharged  to  separate  pits  for 
treatment.  These  readioa  (rits  are 
controlled  aatoniatically  by  pH  and  or 
REIX>X  eqaipiBent  The  treated  waste 
streams  are  combined,  neutralized,  and 
dewatered.  The  Agency  is  satisfied  that 
the  s*ff«p**"B  methods  conducted  by 
Square  D  are  vahd  since  samples 
collected  on  any  day  would  not  be 
expected  to  vary  widely  from  any  other 
day  based  apon  process  engineering 
considerations.  The  Agency  believes 
Square  D's  claim  that  the  manufacturing 
and  treatment  processes  are  uniform 
and  consistent  are  well  substantiated, 

'  since  this  facility  does  not  perform  as  a 
job  shop  or  have  sessonal  product 
variations.  The  Agency's  conclusion 
was  confirmed  by  a  comparison  of  the 
total  constituent  analyses  of  each 

.  sample  as  weD  as  a  statistical  analysis 
of  the  EP  toxicity  data  from  each 
sample.  This  analysis  would  have 
detected  any  significant  variability  in 
the  waste,  however,  no  sigoifKant 
variability  was  detected  (i.e..  the 
standard  deviation  was  low).  *'' 
The  Agency  has  evaluated  the 
mobility  of  the  constituents  from  Square 
D's  waste  using  a  vertical  and  horizontal 
spread  (VHS)  model.**  The  Agency's 
evaluation  of  Square  D's  120  tons  of 
filtered  sludge**  and  the  maximum 
extract  levels  for  the  listed  constituents 
of  concern  using  the  VHS  model  has 
generated  the  compliance  point 
concentrations  shown  in  Table  5. 
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The  filter  press  sludge  exhibited 
cadmium  and  chromium  levels  (at  the 
compliance  point]  below  the  National 
Interim  Primary  Drinking  Water 
Standards,  nickel  levels  below  the 
Agency^s  interim  standard,*"  and 
cyanide  levels  below  the  U.S.  I*ublic 
Health  Service's  suggested  drinking 
water  standard.* ' 

The  free  cyanide  levels  in  the  treated 
waste  are  also  not  expected  to  create  a 
health  hazard  through  ii^lation.  The 
level  of  total  cyanide,  and  the  levels  of 
free  cyanide  and  photodegradable 
cyanide  are  not  suSicent  to  generate 
cyanide  vapors  at  levels  exceeding  the 
workroom  air  threshold  limit  of  10  ppm 
set  by  the  American  Conference  of 
Government  Industrial  Hygienists 
(ACGIH),**  These  constituents, 
therefore,  are  not  of  regulatory  concern. 

The  Agency  has  also  evaluated  the 
mobility  of  the  non-listed  EP  toxic 
metals  from  Square  D's  waste  using  the 
VHS  model  The  model  generated 
compliance  point  concentrations  below 
the  National  Interim  Primary  Drinking 
Water  Standards  for  each  metal  as 
shown  in  Table  &  We  believe,  therefore, 
that  these  contaminants  are  not  of 
regulatory  concern. 


Table  6.— VHS  Mooel:  Calculated  Compliance  Point  Concentrations  for  the  Non-(jsteo 

Constituents  (ppm) 
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Furthermore,  the  Agency  concludes 
that  no  organic  hazardous  constituents 
are  present  in  the  waste  at  levels  of 
regulatory  concern  [i.e.,  none  are  above 
their  respective  regulatory  standard  at 
the  compliance  point).  In  particular,  the 
raw  materials  used  by  Square  D  in  their 
manufacturing  process  indicate  that 
methyl  ethyl  ketone,  polychlorinated 


biphenyls.  1,1,1-trichloroethane,  and 
xylene  are  either  used  in  the  process,  or 
although  not  used,  mey  be  present  in  the 
filtered  press  sludge.  In  analyzing  for 
these  contaminants,  we  found  no 
detectable  levels  of  these  contaminants 
in  the  waste. 

To  confirm  that  the  detection  limits 
are  not  too  high,  the  Agency  has 
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evaluated  the  mobility  of  the  toxic 
organic  constituents  from  Square  D's 
filter  press  sludge  using  the  methods 
outlined  in  Appencfoc  I  of  the  November 
27, 1985,  Faderal  Register  notice  (50  FR 
48953-67).**  Compliance  point 
concentrations  of  the  constituents  of 
concern  are  calculated  and  presented  in 
Table  7.  In  all  cases,  the  concentration 
of  these  contaminants  at  the  compliance 
point  is  bdow  the  regulatory  standard. 
We.  therefore,  believe  that  these 
contaminants  are  not  of  regulatory 
concern. 

Table  7.— VHS  Mooel:  Calculated  Compli- 
ance Point  Concentrations  of  Organic 
Contaminants  (ppm) 
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The  Agency  believes  that  this  waste  is 
non-hazardous  (for  all  reasons)  and  as 
such  should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore, 
proposes  to  grant  an  exclusion  to  Square 
D  Company  (Oxford  Plant)  located  hi 
Oxford,  Ohio,  for  its  filter  press  sludge 
generated  by  its  electroplating 
operations,  as  described  in  its  petition. 
(The  Agency  notes  that  any  changes  to 
the  manufacturing  or  treatment 
processes  will  reqiure  Square  D  to  file 
an  addendum  to  thefr  petition  or  anew 
petition.**  Any  foture  changes  to  these 
processes  that  could  effect  the  physical 
or  chemical  characteristics  of  the  sludge 
will  require  a  redemonstration  of  the 
hazard  of  the  waste.) 

VI.  Vulcan  Materials  Company 

A.  Petition  For  Exclusion 

Vulcan  Materials  Company  (Vulcan), 
located  in  Port  Edwards.  Wisconsin, 
produces  chlorine  and  caustics  for 
commercial  use.  In  March  1981,  Vulcan 
petitioned  the  Agency  to  exclude  its 
brine  purification  mods  and  saturator 
insolubles,  prasantly  listed  as  EPA 
Hazardous  Waste  No.  K071 — Brine 
purification  muds  from  the  OMrcury  oeU 
process  in  chlorine  productioa  where 
separately  prepurified  brine  is  not  used.  . 
The  listed  constituent  of  concern  is 
mercury. 
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Based  upon  the  Agency's  review  of 
their  petitkw.  Vulcan  was  granted  s 
temporary  exclusion  in  December  1981 
(See  48  PR  81283).  The  Agotcy's  basis 
for  granting  the  temporary  exclunon 
was  the  low  migratiim  potential  of  the 
constituent  of  concern,  namely  mercury. 
Due  to  the  inherent  variabihty  of  the 
waste,  however,  the  exclnsitm  was 
conditioned  to  ensure  that  each  batch  of 
brine  muds  exhibited  acceptable  levels 
(less  than  50  ppb)  of  leadiable  mercury. 

On  November  8. 1984.  the  Hazardous 
and  Solid  Waste  Amendmoite  were 
enacted.  In  part  the  Amendments 
require  the  Agency  to  consider  facton 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
originally  listed,  if  the  Agency  has  a 
reasonable  basis  to  believe  that  such 
additional  facttws  could  cause  the  waste 
to  be  hazardous.  (See  section  222  of  the 
Amendments.  42  U.S.C  6021(1).)  As  a 
result,  the  Agency,  has  re-evaluated 
Vulcan's  petition  to:  (1)  Determine 
whether  die  temporary  exclusion  should 
be  made  final  based  on  the  original 
listing  criteria,  and  (2)  evaluate  the 
waste  for  facton  other  than  those  for 
which-the  waste  was  originally  listed  to 
detennine  whether  the  waste  is  non- 
hazardous.  Today's  notice  presents  the 
resulte  of  the  Agency's  re-evaluation  of 
this  petition. 

Viilcan  has  submitted  a  detailed 
description  of  ite  production  and 
treatment  processes,  including 
sdiematic  diagrams;  total  constituent 
and  EP  toxicity  analyses  of  the  wastes 
for  all  the  EP  toxic  metels  and  nickel: 
total  constituent  and  distilled  water 
leachate  analysis  for  cyanide;  total  oil 
and  grease  content  of  die  waste;  and 
ignitebility,  corrosivity.  and  reactivity 
date.  Vulcan  also  submitted  a  list  of  all 
raw  msterials  and  feed  stocks  (and 
Material  Safety  Date  Sheete  for  all  trade 
name  materials)  used  in  the  production 
processes.  The  Agency  requested  this 
information,  as  noted  ebove,  to 
determine  whether  constituenta  other 
than  those  for  which  the  waste  was 
listed  are  present  in  the  waste  at  levels 
of  regulatory  concern. 

Vulcan  produces  dilorine  and 
muriatic  acid  using  s  mercury  cell 
process  (i.e..  electrolysis  of  sodium 
chloride  brine).  Rode  salt  is  dissolved  i 
and  purified  to  form  sodium  ddoride 
brine.  The  brine  flows  into  one  of  24 
electrolytic  cells  containing  metal 
anodes  and  flowing  mercury  cathodes. 
Sodium  chloride  is  removed  from  die 
brine  by  electrolysis  and  die  depleted 
brine  is  ponqwd  back  to  the  brine 
system,  where  additioiial  rode  salt  is 
added.  The  brine  is  porified  and  pumped 
to  the  electrdytic  odb,  as  a 


recirculating  system.  As  the  brine  goes 
through  the  electrolytic  cells,  it  is 
contaminated  with  mercury;  thus,  the 
brine  purification  muds  contain  mercury. 
The  depleted  brine  is  then  pumped  to 
the  brine  trestment  tanks. 

During  the  brine  manufacturing 
process,  rock  salt  is  dissolved  in  the 
depleted  brine.  Approximately  97 
percent  of  the  rock  salt  dissolves,  while 
the  remaining  three  percent  is  removed 
as  brine  saturator  insolubles.  These 
insolubles  consist  of  calcium, 
magnesium,  sulfates,  dirt  and  rocks 
originating  from  the  salt  mining  process.  ' 
The  brine  saturator  insolubles,  resulting 
from  the  brine  system,  necessarily  come 
into  contact  with  the  depleted  brine,  and 
thus,  also  contain  mercury.  The 
saturator  insolubles  are  purged  and 
pumped  to  the  saturator  purge  pit  for 
treatment 

Soda  ash  is  added  to  the  brine 
treetment  tanks  in  order  to  precipitate 
calcium  as  calcium  carbonate,  while 
sodium  hydroxide  is  added  to 
predpitate  magnesium  as  magnesium 
hydroxide.  The  resulting  slurry  is 
pumped  to  a  darifier,  where  the 
predpitates  are  removed  as  brine 
purification  soUds,  and  the  wastewater 
is  sent  to  the  wastewater  treatment  unit 
(which  is  not  considered  in  Vulcan's 
petition).  The  resulting  brine  purification 
solids  are  pumped  to  die  darifier  purge 
pit 

In  a  smaller  reactor,  sulfstes  are 
removed  from  the  brine  by  adding 
caldum  chloride.  The  sulfates 
predpitste  out  as  caldum  sulfate.  The 
slurry  is  then  separsted  in  the  darifier. 
end  the  resulting  soUds  are  pumped  to 
the  darifier  purge  pit 

The  saturator  insolubles  are  pumped 
from  the  saturator  purge  pit  once  every 
two  weeks,  and  the  brine  purificstion 
soUds  are  pumped  from  the  darifier 
purge  pit  once  every  one  to  three  days 
and  are  treated  separately.  The  brine 
purification  solids  are  pumped  to  a  surge 
tank  where  sulfuric  acid  is  added,  dius 
converting  caldum  carbonate  to  caldum 
sulfate,  and  also  increasing  mercury 
solubility.  The  addified  caldum  sulfate 
is  then  nuetralized  widi  sodium 
hypodUorite  to  completely  solubilize  die 
mercury.  The  slurry  is  pumped  to  a 
vacuum  drum  filer  whne  a  filter  cake  is 
generated.  The  fUter  cake  is  then 
washed  with  a  two  stage  pH  water 
spray  and  is  then  neutralteed  with  an 
additional  water  spray  to  furdier  reduce 
the  mercury  content  "The  resulting 
filtrate  is  routed  to  the  liquids  treatment 
facility. 

The  saturator  insolubles  are  treated 
by  complete  submergence  in  s  low  pH 
dechlorinsted  brine,  which  siso  reduces 


UM  I 


Fedwal  Regtoter  /  Vol.  51.  No.  88  /  Wednesday.  May  7,  1986  /  Proposed  Rules 


Fadml  RagMar  /  Vol.  51.  No.  88  /  Wednesday.  May  7.  1986  /  Proposed  Rules 


1M73 


the  teachable  mercury  content  of  the 
waste.  The  liquid  portion  is  pumped 
back  to  the  brine  system.  In  both  cases, 
the  treated  brine  purification  muds  and 
treated  saturator  insolubles  are  batch 
tested  for  teachable  mercury 
concentration.  If  acceptable  levels  of 
teachable  mercury  are  determined,  the 
dewatered  brine  purification  muds  and 
saturator  insolubles  are  shipped  to  a 
sanitary  landfill.  If  higher  than 
permissible  levels  of  teachable  mercury 
are  found,  however,  the  waste  is  either 
reworked  or  disposed  of  as  a  hazardous 
waste. 

Vulcan  sampled  each  batch  of 
satitfator  insolubles  by  taking  a  single 
four  ounce  sample  from  the  center  of 
eah  2-4  cubic  foot  batch.  The  rationale 
for  this  sampling  procedure  ws  that 
treatment  fiom  submergence  is  least 
effective  in  treating  the  geometric  center 
of  the  mound.  Vulcan  also  sampled  each 
treated  batch  of  the  brine  purification 
muds.  Vulcan  took  one  four  ounce  grab 
sample  directly  from  the  filter  wheel 
every  two  hours.  The  grab  samples  were 
then  composited  and  analyzed  each  day. 
A  total  of  266  batch  composites  were 
analyzed. 


Vulcan  believes  that  by  testing  each 
batch  of  treated  brine  purification  muds 
and  saturator  insolubles  they  were  able 
to  detect  any  day  to  day  variations  in 
waste  composition.  Also,  by  sampling 
from  the  center  of  each  saturator 
insolubles  pile,  a  relatively  small  pile  (2- 
4  cubic  feet),  they  were  able  to 
characterize  the  worst  case  constituent  ' 
concentrations  of  the  waste.  Vulcan 
believes  that  these  daily  samples 
(saturator  insolubles)  and  daily 
composites  (brine  clarification  needs) 
are  representative  of  the  waste  because: 
(1)  The  production  and  treatment 
processes  are  uniform;  and  more 
importantly  (2)  sampling  every  batch 
allows  for  the  detection  of  unacceptable 
leachate  concentrations  due  to 
unexpected  variations  in  raw  materials, 
production  process,  and  treatment 
process. 

When  the  Agency  requested  tmalyses 
of  the  wastes  for  the  other  EP  toxic 
metals,  cyanide,  and  nickel,  Vulcan, 
using  the  same  sampling  procedures  as 
above,  took  four  additional  samples  of 
the  saturator  insolubles  and  brine 
purification  muds. 


Vulcan  submitted  the  EP  extraction 
results  from  1985  for  each  batch  of  the 
treated  brine  purification  muds  and  the 
treated  saturator  insolubles.  Using  the 
0.05  ppm  cut-off  level,  as  conditioned  by 
their  temporary  exclusion  (for  mercury), 
218  of  the  286  (82.0%)  batches  of  treated 
brine  purification  muds  and  96  of  the  101 
(95.%)  batches  of  treated  saturator 
insolubles  exhibited  EP  leachate  levels 
of  mercury  at  0.012  ppm  or  less.  Only 
one  batch  of  treated  brine  purification 
muds  exhibited  an  EP  leachate 
concentration  for  mercury  at  the  0.05 
ppm  cut-off  level.  The  hi^est  EP 
leachate  concentration  for  mercury, 
exhibited  by  the  treated  satiu-ator 
insolubles.  was  0.021  ppm. 

The  results  of  total  constituent 
analyses  for  the  non-listed  metals  and 
cyanide  are  presented  in  Table  1.  Table 
2  presents  maximum  leachate 
concentrations  detected  for  the  non- 
listed  metals  and  cyanide  contained  in 
the  treated  brine  purification  muds,  and 
saturator  insolubjes.  Results  fiom  the 
analyses  of  the  waste  for  total  oil  and 
grease  ranged  from  62  mg/kg  to  92  mg/ 
kg  in  both  the  treated  brine  purification 
muds  and  saturator  insolubles. 


Table  1.—  Maximum  Total  Constituent  Concentrations  (mg/kg) 
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Table  2.— Maximum  EP  Leachate  Concentrations  (mg/l) 


Process  watte 

Ag 

As 

8* 

Cd 

Cc' 

Ni 

Pb 

s« 

CN 

0.006 
0.005 

0.003 
0.006 

0731 
0496 

001 
0.005 

0.004 
0027 

•NO 
•NO 

•NO 
•NO 

0.012 
0.014 

•NO 

"••ipHfr  mtt**f«                        

•NO 

■  HaxMtani  ctwoinium  Is  Mad  aa  the  cons«uan(  of  ooncanc  hoMvar.  »m  km  KM  ctvomium  concentration  mdnalaa  that  hexavalanl  ohromium  wodd  rwl  ba  praaani  al  lavals  ol 

■  NO=Nol  Qone  Aratysa  not  compteted  because  ot  low  total  constituent  concentrstions  in  «nste  (/«.,  assuming  s  Itieorelical  100  percent  leaching  of  Vie  constituent  and  a  20  times 
dhition  factor  wfian  axlractino  100  orams  ol  sokds  <nta  2  Mers  of  water,  ttie  concentration  was  less  than  the  mlenm  standard) 


None  of  the  samples  exhibited  any  of 
the  characteristics  of  ignitability, 
corrosivity,  or  reactivity  as  specified  in 
40  CFR  Part  261.21-23.  In  addition, 
examination  of  the  Material  Safety  Data 
Sheets  for  all  materials  used,  which 
could  possibly  enter  the  petitioned 
wastes,  did  not  identify  any  other 
Appendix  VIII  hazardous  constituents. 
Vulcan  generates  a  maximum  of  4463 
tons  of  treated  materials  (4074  tons  of 
treated  clarifier  brine  muds  and  389  tons 
of  treated  saturator  insolubles)  a  year. 

B.  Agency  Analysis  and  Action 

Vulcan  has  sufficiently  demonstrated 
that  the  treated  clarifier  brine  muds  and 
saturator  insoluables  are  non- 
hazardous.  Based  on  the  data  presented 
in  Vulcan's  petition,  the  Agency  believes 
that  the  petitioner  has  adequately 


characterized  the  treated  brine  clarifier 
muds  and  saturator  insolubles,  and  that 
the  samples  analyzed  reflect  the  day  to 
day  variation  in  production.  The  Agency 
believes  Vulcan's  claim  that  the 
manufacturing  and  treatment  processes 
can  be  operated  in  a  uniform  manner, 
since  this  facility  does  not  perform  as  a 
job  shop  and  there  are  no  seasonal 
product  variations.  We  also  agree  with 
Vulcan  that  the  sampling  procedure 
used  represents  a  relatively  worst-case. 
Thus,  the  Agency  considers  the 
sampling  procedures  used  by  Vulcan  to 
be  adequate,  and  as  such,  no  significant 
day-to-day  variation  in  constituent 
concentrations  was  detected.  A 
comparison  of  the  total  constituent 
concentration  with  the  EP  leachate 
concentration  of  each  constituent,  as 
well  as  an  evaluation  of  the  QA/QC 


data  (spike  concentrations  and  percent 
recovery  data)  did  not  detect  any 
significant  variability  in  the  waste  [i.e.. 
the  standard  deviation  was  very  low).** 
The  Agency,  therefore,  concludes  that 
the  samples  collected  by  Vulcan  are 
representative  of  the  treated  brine 
clarifier  muds  and  saturator  insolubles. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Vulcan's  treated  brine  clarifier  muds 
and  saturator  insolubles  using  the 
vertical  and  horizontal  spread  (VHS) 
model.**  The  Agency's  evaluation  of 
Vulcan's  4,463  tons  of  waste  and  the 
maximum  EP  leachate  extracts  levels  for 
the  non-hsted  constituents  of  concern 
using  the  VHS  model  generated  the 


**  Sac  footnote  37. 
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compliance  point  concentrations 
presented  in  Tabte  3.  llie  VHS  model 
predicted  that  both  the  treated  brine 
clarifier  muds  and  saturator  insolubles 
would  exhibit  levels  of  arsenic,  barium, 
cadmium,  chromium.  lead,  selenium,  and 
silver  (at  the  compliance  point) 
significantly  below  the  National  Primary 
Drinking  Water  Standards,  as  well  as 
nickel  levels  *''  below  the  interim 
standard.  These  constituents  therefore, 
are  not  of  regulatory  concern. 

Table  3.— Calculated  Compliance  Point 
Concentrations  (mg/l) 


CanaWuanlB 

Biine 

ctantar 
muds 

Saluralar 

ineatuUaa 

aa 

.0006 

.1133 
J0002 

.IWU6 
■NO 
•NO 

.0019 
'NO 

.0006 
.0006 

ii77a 
Mxm 

.0042 
>ND 
•NO 

.0022 
•NO 

OM 

tm 

005 

Ba 

1i> 

Oil 

001 

Or 

M 

0.05 
0J60 

ao6 

Sa 

CN 

aoi 

02 

■  See  tooama  2  ol  Table  ^ 

The  total  cyanide  levels  bi  die  treated 
brine  clarifier  muds  and  saturator 
insolubles  would  not  exhibit  levels 
expected  to  create  a  health  hazard 
through  exposure  to  contaminated 
ground  water.  This  conclusion  is  based 
on  the  calctdated  compliance  pmnt 
concentration  fnm  the  VHS  model, 
using  the  total  cyanide  content  of  the 
wastes  as  the  input  (0.2  ppm).*'  The 
cyanide  concentration  predicted  at  the 
compliance  point  was  well  betew  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard.** 

In  addition,  the  fi%e  cyaidde  levels  in 
the  treated  waste  are  not  expected  to 
create  a  health  hazard  through 
inhalation.  In  particular,  the  level  of 
total  cyanide,  and  fine  cyanide  and 
pholodegradabte  cyanide  are  not 
sufRcient  to  generate  cyanide  vapors  at 
leveb  exceeding  the  workroom  air 
threshold  limit  of  10  ppm  set  by  the 
American  Conference  of  Governmental 
Indusbial  Hygienists  (ACGIH).*« 

The  Agency  has  also  concluded  that 
there  are  no  organic  constituents  present 
in  the  treated  waste.  The  Agency's 
conclusions  are  based  on  the 
examination  of  Vulcan's  raw  materials, 
knowledge  of  the  process,  and 
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analytical  test  results  provided  by 
Vulcan. 

Using  Vulcan's  maximum  annual 
waste  generation  rate  of  4463  tons  and 
the  VHS  model,  the  Agency  computed 
the  maximum  allowable  EP  extract 
concentration  of  mercury  in  the  waste.*' 
In  order  for  Vulcan's  waste  to  be 
considered  non-hazardous,  the 
maximum  EP  leachate  concentration  for 
mercury  has  to  be  0.0129  ppm  or  less. 
The  EP  extraction  data  for  mercury 
provided  by  Vulcan  was  when  tiiey 
were  required  to  assure  that  no  batch 
exhibited  an  EP  leachate  concentration 
above  0.05  ppm.  Analyis  of  the  1985 
batch  treatment  reconls  for  both  the 
brine  clarifier  and  satiirator  insolubles 
revealed  that  82  percent  of  the  brine 
clarifier  muds  and  95  percent  of  the 
saturator  insolubles  exhibited  EP 
leachate  concentrations  at  0.012  ppm  or 
less.  Additionally,  52.6  percent  of  the 
treated  brine  clarifier  muds  and  66 
percent  of  the  treated  saturator 
insolubles  exhibited  EP  leachate  levels 
of  0.002  ppm  or  less. 

Vulcan  asserts  that  if  they 
reprocessed  all  batches  exhibiting  EP 
leachate  concentrations  exceeding 
0.0129  ppm,  instead  of  die  presently 
stipulated  level  of  ai)5  ppm.  they  would 
sifpiificandy  reduce  the  number  of 
treated  batches  exceeding  the  cut-off 
level.  The  Agency  agrees  with  Vulcan, 
in  that  if  the  maximum  allowable  EP 
extract  level  of  mercury  was  a0129  ppm, 
instead  of  the  current  OJOS  ppm  level 
Vulcan  would  have  reprocessed  those 
batches,  thereby  reducing  both  the  EP 
leachate  concentration  of  mercury  and 
the  number  of  failing  batches.  The 
Agency  is  still  concerned,  however,  with 
the  possible  batch  to  batch  variation  in 
EP  leachate  mercury  levels.  We  will 
continue  to  require,  therefore,  that  each 
and  every  batch  be  analyzed  for  EP 
teachable  mercury. 

Hie  Agency  beueves  that  Vulcan  has 
submitted  data  indicating  that  the 
concentration  of  teachable  mercury  can 
be  controlled  by  its  treatment  system. 
To  assure  that  the  level  of  mercury  in 
the  leachate  is  maintained  at  an 
acceptable  level,  the  Agency  will 
continue  to  require  Vulcan  to  test  each 
batch  of  treatoi  brine  clarifier  muds  and 
saturator  insolubles  prior  to  disposal.  If 
EP  analyses  indicate  that  the  leachate 
concentration  of  mercury  exceeds  0.0129 
ppm.  the  waste  must  be  re-treated  or 
disposal  of  as  a  hazardous  waste  and 
will  be  soblect  to  the  regulatory 
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requirements  of  40  CFR  Parts  262 
through  267. 

The  Agency,  therefore,  concludes 
pursuant  to  this  condition,  that  the 
treated  brine  clarifier  muds  and 
saturator  insolubles,  are  non-hazardous 
(for  all  reasons),  and  as  such,  should 
continue  to  be  excluded  from  hazardous 
wastes  controte,  if  conditions  permit 
The  Agency,  therefore,  proposes  to  grant 
a  final  conditional  exclusion  to  the 
Vulcan  Materiate  Company  located  in 
Port  Edwards.  Wisconsin,  for  its  treated 
brine  clarification  muds  and  its  treated 
saturator  insolubles,  as  described  in  its 
petition.  (The  Agency  notes  that  any 
changes  to  the  manufacturing  or 
treatment  processes  will  require  Vulcan 
to  file  an  addendum  to  their  petition  or  a 
new  petition.**  Any  future  changes  to 
these  processes  that  could  effect  the 
physical  or  chemical  characteristics  of 
the  sludge  will  require  a 
redemonstration  of  the  hazard  of  the 
waste.) 

VIII.  Whirlpool  Corporation. 

A.  Petition  for  Exclusion 

Whirlpool  Corporaion  (Whirlpool), 
located  in  Danville,  Kentucky,  is 
involved  in  the  production  of  trash 
compactors,  refiigerator  ice  makers, 
refrigerator  compressor  electric  motors, 
and  miscellaneous  electrical  wiring 
components.  Whirlpool  has  petitioned 
the  Agency  to  exclude  its  wastewater 
treatment  sludge,  presenUy  listed  as 
EPA  Hazardous  Waste  No.  P006— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  add 
anodizing  of  aluminum;  (2)  tin  Plating  on 
carbon  steel  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel  (4)  aluminum  or 
zinc-aluminum  pteting  on  carbon  steel 
(5)  cleaning/stripping  associated  with 
tin.  zinc  and  aluminum  pteting  on 
carbon  steel  and  (6)  chemical  etching 
and  milling  of  aluminum.  Whiripool  has 
petitioned  to  exclude  its  waste  because 
it  does  not  meet  the  criterial  for  which  it 
was  listed. 

Based  upon  die  Agmcy's  review  of 
their  petition,  Whiripool  was  granted  a 
temporary  exclusion  in  August  1981  (see 
46  FR  40156).  The  Agency's  basis  for 
granting  the  temporary  exdnsion  was 
the  low  migration  potential  of  the 
constituents  of  concern.  Damely 
cadmium,  bexavalent  chromium, 
cyanide  (coavilexed).  and  nickel  Since 
that  time,  dte  Hazardous  and  Solid 
Waste  Amendments  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 


•■SeebotaeleSL 
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(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous,  (see  section  222  of  the 
Amendments.  42  U.S.C.  6921(f))  The 
Agency,  therefore,  has  re-evaluated 
Whirlpool's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  original 
listing  criteria;  and  (2)  evaluate  the 
waste  for  factors  (other  than  those  for 
which  the  waste  was  listed)  to 
determine  whether  the  waste  is  non- 
hazardous.  This  notice  presents  the 
results  of  the  Agency's  re-evaluation  of 
this  petition. 

Whirlpool  has  submitted  a  detailed 
description  of  its  manufacturing  and 
treatment  processes,  including 
schematic  diagrams;  total  constituent 
and  oily  EP  toxicity  analyses  of  the 
waste  for  all  the  EP  toxic  metals  and 
nickel:  total  constituent  analyses  for 
total  cyanide  and  cyanide  amenable  to 
chlorination;  the  total  oil  and  grease 
content  of  the  waste;  and  ignitability, 
corrosivity,  and  reactivity  data. 
Whirlpool  also  submitted  a  list  of  raw 
materials  and  feed  stocks  (and  material 
safety  data  sheets  for  all  trade  name 
materials)  used  in  the  manufacturing 
processes.  The  Agency  requested  this 
information,  as  noted  above,  to 
determine  whether  constituents  other 
than  those  for  which  the  waste  was 
listed  are  present  in  the  waste  at  levels 
of  regulatory  regualtory  concern. 

Whirlpool  assembles  residential  trash 
compactors,  vacuum  cleaners, 
reftigerator  ice  makers,  refrigerator 
compressor  electric  motors,  and 
miscellaneous  electrical  wiring 
components.  At  this  facility  Whirlpool 
also  manufactures  the  parts  for  the  trash 
compactors,  as  well  as  assembles  them. 
The  remaining  products  are  assembled 
from  parts  (manufactured  elsewhere)  on 
an  assembly  line.  In  the  first  phase,  cold 
rolled  steel  is  cut,  formed,  and  welded. 
The  welded  parts  are  then  carried  by 
conveyor  through  a  seven  stage 
phosphating  system:  (1)  And  (2)  alkaline 
cleaning;  (3)  water  rinse;  (4)  iron 
phosphating;  (5)  water  rinse;  (6)  sealing: 
and  (7)  deionized  water  rinse.  The  parts 
are  then  air  dried  in  a  cool  down  timnel. 

Next,  trash  compactor  parts  are 
electronically  charged  and  conveyed 
through  an  electrodepositing  tank  in 
order  to  deposit  a  uniform  coating  of 
epoxy-brown  anionic  paste  primer  on 
the  part.  This  paint  system  uses  a 
solvent  containisig  0.3  percent  paraffins, 
0.3  percent  naphthenes,  and  99.4  percent 
aromatic  hydrocarbons  (Ct  or  larger). 


The  parts  are  then  rinsed  and  conveyed 
through  an  oven  for  drying  . 

When  the  rinsate  from  the 
electrodepositing  process  is 
contaminated,  it  is  recycled  back  into 
the  electrodepositing  tank  as  make-up, 
and  fresh  deionized  water  in  added  in 
its  place.  In  the  last  phase,  a  final  coat 
of  paint  is  sprayed  onto  the  parts  using 
electrostatic  semi-airless  hand  sprayers 
or  electrostatic  automatic  Ransbury 
disks  (xylene  is  the  solvent  used  in  this 
process).  In  the  hand  spraying  process, 
the  electronically  charged  parts  are 
sprayed  over  a  continually  recirculating 
water  wash  spray  booth.  Over  spray,  if 
any,  is  chemically  floculated  and 
skimmed  from  the  tank  daily.  The 
collected  paint  material  is  then  drum 
and  disposed,  separately,  as  a 
hazardous  waste.  In  the  automatic 
spraying  process,  parts  are  again 
electronically  charged  and  sprayed,  only 
this  time,  the  over-spray  is  caught  by 
disposable  cardboard  walls.  The  parts 
are  then  oven  dried  and  sent  to  final 
assembly. 

The  contaminated  rinse  waters  (from 
stages  3,  5,  and  7),  the  spent  alkaline 
cleaners  (neutralized  with  HCL)  and  the 
spent  phosphating/sealing  baths  are  all 
sent  to  a  collection  tank,  where  they  are 
held  prior  to  treatment.  These  waters 
account  for  99  percent  of  the  generated 
wastewaters.  Ilie  remaining  one  percent 
of  total  wastewater  generated,  arise 
from  annual  discharges  of  (1)  the 
electrodeposition  spent  rinse  water 
(when  the  tank  is  cleaned);  (2)  the 
decant  water  from  the  water  paint 
touch-up  booths  (used  to  catch  over- 
spray  from  the  electrostatic  semi-airless 
hand  spraying  process);  (3)  infrequent 
floor  washing;  (4)  discharge  from  a  small 
alkaline  parts  washer  and  associated 
rinse  water  used  in  stages  1  and  2;  and 
(5)  water  soluble  oils  generated  from 
coolant  fluid  replacement.  Over  spray 
and  gun  cleaning  solvent  (xylene)  never 
enter  the  waste  water  treatment  system. 
The  over  spray  is  collected  and 
disposed  of  as  a  hazardous  waste,  as 
described  earUen  and  solvent  used  for 
cleaning  spray  guns  are  sprayed  directly 
into  a  dnmi  for  disposal. 

The  annual  cleaning  of  the  water 
wash  tanks,  used  in  the  final  paint 
application  process,  results  in  the 
discharge  of  approximately  10,000 
gallons  of  wastewater  containing  no 
more  than  one  percent  xylene  to  the 
wastewater  treatment  system.  This 
discharge  becomes  mixed  with  another 
40,000  to  50,000  gallons  of  normal 
process  wastewater.  Whirlpool  believes 
that  this  dilution  is  sufficient  to  render 
the  mixture  non-ignitable. 


The  Agency  has  reviewed  the  material 
safety  data  sheets  for  all  trade  name 
raw  mateials  and  has  not  identified  any 
organic  constitutents  listed  in  Appendix 
VIII  and,  therefore,  concludes  that  no 
-organic  hazardous  constitutents  enter 
the  wastewater  treatment  system. 

The  wastewater  from  the  collection 
tank  and  miscellaneous  wastewaters 
flow  to  an  automated  pH  adjustment 
unit.  The  pH  of  the  wastewater  is 
maintained  at  6.0.  If  the  pH  exceeds  8.1, 
however,  aluminum  sulfite  is  added,  and 
should  the  pH  fall  below  7.9,  hydrated 
lime  is  added.  The  neutralized 
wastewater  is  then  pumped  from  the 
holding  tank  to  a  clarifier.  In  the 
pumping  process,  a  liquid  polymer  is 
added  to  the  stream.  In  the  clarifier,  the 
soUds  (aided  by  the  polymer)  settle  to 
the  bottom,  and  the  supernatant  is 
discharged  directly  to  the  municipal 
treatment  plant.  The  sludge  is  removed 
from  the  clarifier  every  2-3  working 
days  and  sent  to  the  rotating  vacuum 
filter  press.  The  resulting  filter  cake  is 
passed  through  a  cake  of  amorphous 
diatomaceous  earth  and  sent  by 
conveyor  to  a  dumpster  for  shipment  to 
a  sanitary  landfill.  The  supernatant 
resulting  from  the  vacuum  filter  is  routed 
to  the  pH  adjustment  unit  and  reworked. 

Filter  cake  samples  were  taken  one 
day  a  week  for  four  weeks."  These 
samples  were  collected  every  half  hour, 
and  between  7  and  9  samples  were 
composited  for  each  daily  sample.  Since 
only  one  total  constituent  analysis  for 
arsenic,  barium,  lead,  mercury, 
selenium,  and  silver  was  performed,  an 
additional  three  samples  were 
requested.  Three  grab  samples  were 
taken  randomly  from  the  filter  press  on 
January  27,  29,  and  31, 1986.  Whirlpool 
claims  that  these  composites  are 
representative  of  the  waste  because  of 
the  uniformity  of  the  manufacturing  and 
treatment  process,  and  because  the 
sampling  from  the  filter  press  allows  a 
consistent  and  un-biased  sampling  of 
daily  filter  cake  production.  Whirlpool 
claims  that  these  samples  reflect  any 
variation  of  constitutent  concentration 
in  the  waste,  and  that  the  raw  materials 
do  not  change  over  time.  Whirlpool, 
therefore,  believes  that  the  samples 
collected  are  representative  and  thus 
adequately  characterize  the  waste  filter 
cake. 

Total  constituent  analysis  for  the 
listed  and  non-Usted  constitutents  in  the 
sampled  filter-cake  resulted  in  the 
concentrations  shown  in  Table  1. 


•■  Whiripool's  initial  demonatration  for  BP 
leachats  was  ixX  oootidarcd  (ainca  tba  total  oil  and 
graata  conlant  of  tha  wasia  axoaodad  ana  paroanL 
and  tbiM,  w«f«  Invalidatad). 


Table  1.— Filteb  Cake,  Total  Constttuent 
Analysis  (mg/kg) 
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Analyses  for  total  oil  and  grease 
content  were  completed  and  the  oil  and 


grease  content  of  the  waste  ranged  &t>m 
6.0  to  7.6  percent  Due  to  the  waste's 
high  oil  and  grease  content.  Whirlpool 
completed  the  EP  extraction  on  a 
minimum  of  four  representative  samples 
using  the  oily  waste  methology.  Table  2 
presents  the  maximum  oily-EP  leachate 
concentrations  detected  for  both  the 
listed  and  non-listed  constitutents. 


Table  2.— Filter  Cake.  Maximum  Oily  EP  Extractkm  Analysis,  Mobile  Metal 

Concentration  (mg/l) 
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Examination  of  the  Material  Safety 
Data  Sheets,  as  stated  earher,  did  not 
detect  any  other  Appendix  VIII 
compounds.  It  is  possible  for  the  solvent 
containing  0.3  percent  naphthenes,  0.3 
percent  paraffins,  and  99.4  percent 
aromatic  hydrocarbons  (Ct  or  larger), 
and  xylene  to  enter  the  wastestream; 
however,  it  is  expected  that  these 
solvents  would  flash  o^  in  the  clarifier 
and  not  be  present  in  the  dewatered 
filter  cake.^  Additionally,  the  solvent's 
only  access  to  the  wastewater  treatment 
system  is  through  a  annual  discharge 
which  only  contributes  one  percent  of 
the  overall  total  wastewater  generated 
and  thus,  would  be  rendered  non- 
ignitable  by  dilution.  Furthermore,  none 
of  the  samples  exhibited  any  of  the 
characteristics  of  ignitability, 
corrosivity,  or  reactivity  as  specified  in 
40  CFR  Part  261.21-.23.  Whirlpool  claims 
to  generate  a  maximum  of  294  tons  of 
sludge  per  year. 

B.  Agency  Analysis  and  Action 

Whirlpool  has  demonstrated  that  the 
filter  cake  generated  at  their  Danville, 
Kentucky  facility  is  non-hazardous. 
Based  on  the  data  presented  in 
Whirlpool's  petition,  the  Agency 
believes  that  the  petitioner  has 
adequately  characterized  the  waste 
filter  cake,  and  that  the  samples 
analyzed  reflect  the  day  to  day  variation 
in  production.  The  Agency  beUeves 
Whirlpool's  claim  that  the 
manufacturing  and  treatment  process 
are  tmiform  and  consistent  are  well 
substaniated,  since  this  facility  does  not 
perform  as  a  job  shop  and  there  are  no 
seasonal  product  variations.  Thus,  we 
consider  die  sampling  procedures  used 
by  Whirlpool  to  be  adequate,  and  as 
such,  no  significant  day-to-day  variation 


**TIm  aronattc  hydrocaibon  aolveni  haa  a 
meaaund  100  penant  avaporation  rata  of  OS 
minuiaa 


in  constituent  concentrations  were 
detected.  A  comparison  of  the  total 
constituent  concentration  with  the  oily- 
EP  leachate  concentration  of  each 
constituent,  as  well  as  an  evaluation  of 
the  QA/QC  data  (spike  concentrations 
and  percent  recovery  data)  did  not 
detect  any  significant  variability  in  the 
waste  [i.e.,  the  standard  deviation  was 
very  low).**  The  Agency,  therefore, 
concludes  that  the  analytical 
information  provided  by  Whirlpool  is 
representative  of  die  waste  filter  cake. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Whirlpool's  waste  filter  cake  using  the 
vertical  and  horizontal  spread  (VHS) 
model.** The  Agency's  evaluation  of 
Whirlpool's  294  tons  of  filter  cake  using 
die  maximum  oily  EP  extract  levels  for 
the  constituents  of  concern  in  the  VHS 
model  generated  the  complitmce  point 
concentrations  presented  in  Table  3.*^ 

Table  4.— VHS  Model:  Cateulated  Compliance 
Point  Concentrations  (ppm) 
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The  VHS  model  predicted  that  Uie 
waste  filter  cake  material  would  exhibit 


cadmium  and  chromium  levels  (at  the 
compliance  point)  significantly  below 
the  National  Interim  Primary  Drinking 
Water  Standards,  as  well  as  nickel 
levels  **  below  the  interim  standard. 
These  constituents,  therefore,  are  not  of 
regulatory  concern. 

The  total  cyanide  levels  in  the  waste 
filter  cake  would  not  exhibit  free 
cyanide  at  levels  expected  to  create  a 
health  hazard  through  exposure  fiom 
contaminated  ground  water.  This 
conclusion  is  based  on  the  VHS  model 
using  the  free  cyanide  content  of  the 
waste  as  the  input.  Although  a  leachate 
test  for  cycnide  was  not  performed,  the 
total  constituent  concentration  was  used 
(/.«.,  if  one  were  to  assume  100  percent 
leaching  and  only  dilution  permitted  by 
the  oUy-EP  extraction  test,  the  leachate 
value  would  be  0.01  mg/l).  The  cyanide 
concentration  predicted  at  the 
compliance  point  was  well  below  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard.** 

In  addition,  the  free  cyanide  levels  in 
the  filter  cake  are  also  not  expected  to 
create  a  health  hazard  through 
inhalation.  In  particular,  the  level  of 
total  cyanide,  an  thus  free  cyanide  and 
photodegradable  cyanide,  is  not  present 
in  sufficient  concentrations  in  order  to 
volatilize  at  concentrations  exceeding 
die  workroom  air  threshold  limit  of  10 
ppm  set  by  the  American  Conference  of 
Government  Industrial  Hygienists 
(ACGIH).** 

The  Agency  has  also  concluded  that 
there  are  no  other  hazardous  inorganic 
or  organic  constituents  present  in  the 
waste  filter  cake  at  levels  of  regulatory 
concern.  The  Agency's  conclusions  are 
based  on  the  examination  of  Whirlpool's 
raw  materials,  knowledge  of  the 
process,  and  analytical  test  results 
provided  by  Whirlpool.  In  particular,  the 
non-listed  EP  toxic  metals'  Oily-EP 
extraction  concentrations  (Table  3)  were 
evaluated  using  the  VHS  model.  Using 
these  values,  the  Agency  predicts  levels 
at  the  compliance  point  to  be 
significandy  below  the  applicable 
regulatory  standards,  as  seen  in  Table  5. 


Table  5.—  VHS  Model:  Calciaated  Compliance  Powt  Concentrations  (ppm) 
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*' Whiripool  inantaa  2»(  too*  of  riadgi  par  yMT 
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■inlimun  waste  ganeratiao  rata  of  475  cubic  jrards. 
Ihe  Agency  assumes  the  denaity  of  the  waate  to  be 


1  taulaMc  jrard  anieas  otherwiae  apedfied.  (Sea  SO 
PR  46000  (NovmOmt  27.  ISSS)  for  a  discusstoB  of 
the  ninimom  wests  generatioa  rata.) 

••See  footnote  16. 

•*See  footnote  7. 
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TIm  Agency  aiao  has  reviewed  each  of 
the  dkemicti  oooponents  used  in  each 
raw  material,  as  supplied  by  raw 
material  Bsts.  and  SMterial  safety  data 
sheets.  The  Agency  has  concluded  from 
this  review  that  no  other  Appendix  VDI 
hazardous  constituents  are  present  in 
the  petitioned  waste.  We  also  agree 
with  Whirlpool  that  neither  stdvents, 
aromatic  hydrocarbon,  nor  xylene,  could 
be  present  in  the  wfiste  at  sufficient 
levels  since  the  waste  is  not  ignitaUe. 

The  Agency  concludes  that  the  waste 
filter-oake  is  non-lmsardous  (for  all 
reasons),  and  as  such,  should  oaptinue 
to  be  excluded  from  hazardous  waste 
coniroL  The  Agency,  therefore,  proposes 
to  grant  a  final  excfasion  to  Whirlpool 
Corporatioa's  Danville  division  located 
in  Itenville,  Kentucky  for  its  dewatered 
phosphating  filter  cake,  as  described  in 
their  petition.  (The  Agency  notes  that 
any  changes  to  the  manufacturing  or 
treatment  processes  will  require 
Whirlpool  to  file  an  addendum  to  their 
petition  or  a  new  petition.**  Any  future 
changes  to  these  processes  that  could 
effect  the  physical  or  chemical 
characteristics  of  the  sludge  will  require 
a  redemonstration  of  the  hazard  of  the 
waste.) 

Eflective  Dale 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1964 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here  since  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  we 
believe  that  these  rules  should  be 
effective  immediately.  These  reasons 
also  provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act  pursuant 
to  5  U.S.C.  553(d). 

Regolaloiy  Impnct 

Under  Executive  Order  12291.  EPA 


*>  See  footnote  9. 


must-judge  whether  a  reigulation  is 
"major"  and  therefore  subject  to  0ie 
requirement  of  a  Regulatory  bnpact 
Analysis.  This  proposal  to^rant 
exclusions  is  not  major  sim»  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  speciflc  facilities 
from  EPA's  list  of  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 

Regulatory  Flexibility  Ad 

i>nrsuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/.&.  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  Hie  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subieds  in  44)t3^R  Put  261 

Hazardous  waste.  Recycling. 

Dated:  April  29. 1986.    ' 
Muds  Wimuns.  , 

Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— INDENTIFICATION  AND 
LISTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  of  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001,  and 
3002  of  the  Solid  Waate  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 


Recovery  Act  of  1B7B,  as  amended  [42  U.S.C. 
0905.  eei2(a),  asn.  and  6922). 

2.  In  Appendix  IX.  add  the  following 
wastestreams  in  alphabetical  order 

Appendbi  IX— Wastes  Excluded  Under 
H  260.20  and  260.22 

TABLE  1.— Wastes  Excuioeo  From  Non- 
specific Sources 


Tabi^  2.— Wastes  Excluded  From  SPEaFic 
Sources— Continued 
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Hazanjnus  wasia 
No.  F006) 
ganeratad  •roe* 
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opeiaaorts  after 
tIneaM  data  of  «nal 
pubkcMlon] 

WtM^puoi  Crap 

Daiwae.  KY 

DaMMred  fMar  cake 

(EPA  Hazardous 
;  Waala  No.  F006) 

ganarslsd  from 

•••ctoplRing 
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Table  2.— Wastes  Excluded  From  Specific 
Sources 


Co. 


SugatlL.. 


(EPA 


No  K07t) 


Vutcan  Materials 

Port  Edwards.  Wl.. 

Braia  purification 

Co. 

•• 

muds  (EPA 
Hazardous  Waste 
No.  K071) 
generated  from  ttie 
marcury  cei 
prooeaa  in  cNorina 
^^odoci^iii,  where 
separately 
prepurMied  bnne  is 
not  used  after 
[msen  date  of  final 
publication].  To 
asswethal 
mercury  levels  in 
this  waste  are 
mevitaitied  at 
acceptable  levels, 
thetollowing 
conditions  apply  to 
ttw  exdusnn: 

treated  brine 

ciariliar  muds  and 
saturator 
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•xtracton 
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doposal  and  ttie 
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concentration  of 
mercury  must  be 
less  than  or  equal 
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does  not  apply  to 
wastes  lor  which 
either  of  these 
condHioris  is  not 

ssliwiisd. 

producson.  srtiere 

prspunaeo  oitna  la 
not  ueedaltsr 

saofSnal 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ex  Parte  Na  MC-170  (Sub-No.  1)] 

Short  Notic*  EffectlvMtMs  for 
IndepMKfentty  Filed  Singla-Factor 
Motor-Water  Rates 

aqency:  Interstate  Commerce 

Commission. 

action:  Supplemental  request  for 

comments  to  notice  of  proposed  rules. 

summary:  The  Commission  held  an 
open  voting  conference  on  March  12. 
1966,  to  consider  the  issues  in  this 
proceeding.  Notice  of  the  proposed  rule 
change  was  published  at  50  HI  20920 
(1985).  At  the  conference,  the 
Commission  voted  to  request  comments 


from  the  Federal  Maritime  Commission 
(FMC)  on  the  merits  of  the  proposal.  In 
light  of  this  action,  and  in  an  effort  to 
develop  a  more  complete  record,  the 
record  has  been  reopened  for  additional 
comments  from  the  parties  as  well  as 
any  other  interested  persons  on  the 
merits  of  the  proposed  rule.  Comments 
are  sought  speciflcally  with  regard  to  the 
effect  of  the  proposal  on  port-to-port 
water  carrier  operations  under  the 
jurisdiction  of  tiie  FMC,  on  the  degree 
and  type  of  competition  within  the 
various  markets  involved,  and  on  the 
various  competitive  relationships  that 
exist  in  this  trade,  including  the  effect  of 
the  different  notice  periods  and  tariff 
filing  requirements.  Comments  are  also 
invited  on  TOTE's  request  in  No.  MC-C- 
10924,  Sea-Land  Freight  Service,  Inc., 
and  Sea-Land  Service,  Inc. — Alaskan 
Trade  Substituted  Service— Petition  for 
Declaratory  Order,  for  a  broad 
investigation  of  the  Alaska  trade,  as  it 
relates  to  this  proceeding. 
DATE:  Comments  are  due  June  6, 1986. 
ADDRESS:  The  original  and,  if  possible, 
10  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-170  (Sub-No.  1),  Case 
Control  Branch,  Office  of  the  Secretary, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ardith  M.  Home,  (202)  275-1764 

or 
Howell  I.  Spom,  (202)  275-7891. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  a  petition  filed  by  Carolina  Freight 
Carriers  Corporation  (Carolina),  the 
Commission  proposed  amending  49  CFR 
1312.39  to  reduce  the  notice  period  for 
independently  Hied  single-factor 
domestic  motor-water  property  rates. 
Rate  reductions  and  new  rates  would 
become  effective  on  1-day's  notice  and 
rate  increases  would  become  effective 
on  7-workday8'  notice,  rather  than  on 
the  30-days'  notice  currently  required. 
Comments  supporting  the  proposal  were 
filed  by  CaroUna,  Foss  L&T  Co.,  Matson 
Navigation  Company,  and  William ). 
Monheim.  Comments  in  opposition  were 
filed  by  Crowley  Maritime  Corporation 
and  its  subsidiary.  Trailer  Marine 
Transport  Corporation,  Sea-Land 
Service,  Ina.  Totem,  Ocean  Trailer 
Express,  Inc.  (TOTE),  and  the  Puerto 
Rico  Maritime  Shipping  Authority. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 


a  copy  of  the  decision,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289^357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

The  Commission  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
that  small  entities  will  be  affected,  the 
effects  should  be  positive.  Regulatory 
lag  will  be  reduced,  and  small  carriers 
will  be  able  to  price  their  services  more 
competitively,  to  their  benefit  and  the 
benefit  of  their  shippers. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

List  of  Subjects  b  49  CFR  Part  1312 

Motor  carriers.  Freight  forwarders. 
Maritime  carriers.  Freight,  exports. 
Imports,  and  intermodal  transportation. 

Decided:  April  24. 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 

James  H.  Bayne 

Secretary. 

Appendix 

Part  1312  of  Title  49  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1312— [AMENDED] 

1.  The  authority  citation  for  49  CFR 
Part  1312  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10782;  5  U.S.C.  S53. 

2.  Paragraph  (h)(4)  of  S  1312.39  would 
be  revised  to  reacl  as  follows: 

(1312.30    Miscelaneous  provisions  whidi 
may  be  filed  on  less  than  statutory  notice. 

(h)  *  •  • 

(4)  foint  intermodal  traffic.  This 
paragraph  (h)  applies  to  single-factor, 
motor-water  property  rates,  charges, 
rules  and  other  provisions,  but  does  not 
apply  to  any  other  single-factor  rate, 
charge,  rulei  or  other  provision  having 
application  over  any  segment  of  the 
lines  of  another  transportation  mode. 
•        •        •        *        * 

(FR  Doc  86-10187  Filed  5-6-86:  8:45  am) 
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This  awlion  of  tw  FEDBIAL  REGISTER 
ooniaim  docwrawits  oihar  than  rules  or 
profXMed  wIm  ttiat  an  apfiltDaUB  to  th« 
puMc.  NotiOM  o(  hoiringa  and 
irwssligations,  comminec  meetings,  agertcy 
decisions  and  nilng>,  delegations  of 
auttwHIy,  flhiQ  of  petMons  and 
^ipicalions  and  agency  stalements  of 
orgMiaflion  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Undw  R«vl«w  by  Offic*  of 
[atid  Budget 


May  2. 1988. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
fonowing  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  informatioii: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  nimiber(s),  if 
applicable:  (4]  How  often  the 
information  is  requested:  (5)  who  will  be 
required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  doomients  may  be  obtained 
from: 
Department  Clearance  Officer,  USDA, 

OIRM.  Room  404-W  Admin.  Bldg., 

Washington,  DC  20250,  (202)  447-2118 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to: 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Washington,  DC  20503,  Attn: 

Desk  Officer  for  USDA 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  fit)m  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extenakm 

•  Food  and  Nutrition  Service 

OMB  Circular  A-102  (Financial  Status 

Report) 
SF-28e  and  SF-270 
Recordkeeping;  Quarterly 
State  or  local  governments: 
Businesses  or  other  for-iHX)fit;  Federal 
agencies  or  employees;  985  responses; 

1,489  hours;  not  applicable 
under  3S04(h) 
Anneva  Hackley  (703)  756-3166 

•  Statistical  Reporting  Service 

June  ft  December  Enumerative  Survey 

Semi-Annually:  Annually 

Farms;  153,140  responses;  53,570  hours: 

not  applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820 

New 

•  Agriculttiral  Stabilization  and 
Conservation  Service 

Poll  of  Wheat  Producers 

One  time 

Farms;  984,850  responses;  32,828  hours; . 

not  applicable  under  3504(h) 
Larry  WaOcer  (202)  382-0685 

Reinstatement 

•  Rural  Electrification  Administration 
Uniform  System  of  Accounts  Prescribed 

for  REA  Electric  Borrdwera 
REA  Bulletin  181-1 
Recordkeeping 
Small  businesses  or  organizations; 

recordkeeping:  1  hour,  not  applicable 

under  3504(h) 
Roland  S.  Heard  (202)  382-8227 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  1430,  Dairy  Products;  Dairy 
Termination  Program  ASCS-304, 
ASCS-305,  ASCS-306.  ASCS-309, 
ASCS-313,  ASCS-315,  ASCS-318.  and 
CCC-312 

On  occasion 

Farms:  654,000  responses;  124,165  hours; 
not  applicable  under  3504(h) 

Clarence  Domire  (202)  447-7673 

•  Fanners  Home  Administration 

7  CFR  1944-N,  Housing  Preservation 

Grants 
On  occasion;  Quarterly,  Recordkeeping 
Individuals  or  households;  State  or  local 

governments;  Non-profit  institutions; 

3,800  responses;  9,700  houjp;  not 

applicable  under  3504(h) 


John  H.  Pnrtecost  (202)  382-8983 
Jane  A.  BaooH. 

Departnnmlol  Claarance  Officer. 
(PR  Doc  88-10228  Filed  5-6-86:  8:45  am] 
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Food  Safety  afid  inspoctlon  Sorvic* 

(Dockal  N*.  M-«1SN] 

SLD  Pqicy  Mofitoranda;  S«ml-Annual 
Listing 

aOINCY:  Pood  Safety  and  Inspection 
Service.  USDA. 
action:  Notice. 


r:  This  document  lists  and 
makes  available  to  the  public 
memoranda  issued  by  the  Standards 
and  Labeling  Division  (SLD).  Meat  and 
Poultry  Inspection  Technical  Services, 
Food  Safety  and  Inspection  Service 
(FSIS),  which  contain  significant  new 
applications  or  interpretations  of  the 
Federal  Meat  Inspection  Act,  the  Poultry 
Products  Inspection  Act  the  regulations 
promulgated  thereunder,  or 
departmental  policy  concerning  labeling. 
FOfi  fuhtnen  infokmation  contact: 
Margaret  O'K.  Glavin.  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-6042. 
SUPPIXMCNTARY  INPONMATION:  FSIS 

conducts  a  prior  approval  program  for 
labels  or  other  labeUng  (specified  in  9 
CFR  317.4.  317.5,  3rf.l32,  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.]  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq], 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSIS'  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SLD.  A  Variety  of  factors,  such 
as  continuing  technological  innovations 
in  food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  food,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
prpcesa.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues.  SLD 
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may  modify  it&  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
detenninetioRS  made  by  SLD  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  those  SLD  policy 


memoranda  issued  bom  October  1. 1985. 
through  April  1. 198& 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  memoranda,  may  write  to: 


Printing  and  Distribution  Sectiwt 
Paperwork  Management  Branch, 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250. 


Mwno  No. 


0S1A. 

01BA. 

SO-B 

070A. 

ortA 

0B2 

003 


oas.. 


Tin*  and  dM* 


n— cindmam  ol  Policy  ktomo  OBI,  Oclobw  22. 1865 

DMt  WaigM  Raquiraiwnit  In  Stuffed  PouHry  Labels.  Decerabar 
281  1985. 


Canadian  Style  Bacon,  Oacambar  18.  isas.. 
P«  and  Lean  CWma,  Mwch  31,  19Se..- 


Ua  and  Sknilw  Ternia.  M*ch  3t.  1966 _ _ 

VM»  Parnayna  Made  With  Veal  Patties,  December  16. 1965.. 


Adiualing  lor  Protein  Fat  Free  (PFF)  Controled  Poifc.  Oacambar 

IS,  isas. 


SmWng  Agents.  Febnaiy  19,  1966.. 


SuMling  Agents.  Marcti  13.  1966.. 


Colorad  CaMngMjbaling  ol  Meat  and  PouNry  Products,  Pabuaiy 
27.  i9ae. 


wmarproceaaing  pvocadures  ntusl  be  used  lor  a  meat  or  poulVir  pndael  Id 


m  *m  mn  m  coimmm  sita  raM  pacWaiaa  ot 
and  oVwr  pouRry  products  declare  tfw  total  net  weight  of  the 
and  the  mintnum  weight  of  the  poul»y  in  Ihe  product? 

Anpioptlata  Itailiig  and  standard*  of  idanlily  tor  "Cwiadwi  Style 

WAiat  aia  the  guidelines  for  the  review  and  approval  of  labalng 
relating  to  the  fat  and  lean  contarM  Of  meat  and  pouRiy 

What  are  tl«e  guidMnes  for  the  review  and  approval  of  labeling 
as  "Uls."  "tigM"  "Ughlly"  and  aimilw  lanns? 

What  is  the  apptopriata  labeling  lor  Veal  Pamwgiana  made  t 
Pattes? 

Wt»t  formula  adMt^ptts  are  neoeeaaty  urtien  using  protein  tatf 
corMroMed  poifc  to  meet  minimum  meal  content  standards 


product 
Bacon"? 


tsnns  such 


(iraeerM  in  ppocaaaed  fruHs  or 
ngredNnts  of  meat  load  products  or  poultry  food  iwmiatts  aai 
o^ciwu  on  vie  ■^■rv  ine  maneo  proouci 
tieaisr  seMMng  aganta  preeent  in  prooeeeed  fnjits  or  vegetables 
ingMiftarta  of  meat  food  products  or  poultry  food  products  rw 
OBcnrao  on  to  MDei  or  vie  msneo  product 

are  Ste  Mbeing  faouvements  for  meat  and  potAry 
cotond  casinga  dial  do  not  transfer  color  to  the  producta? 


to  be 

m 


Policy  llamo  OSI). 


t  CRt   3ei.121(b). 
Policy  Memo  016). 


(Iteplaoes  Policy  Msmo  SOA). 
(Rsptocaa  Micy  Memo  070). 

(Replaoas  Policy  Msmo  071). 

N/A 

9  CFR  319.104,  9  CFR  319.106. 
atid9CFR301.2(tQ. 


9  CFR  361  7(dX2). 


9    CFR    3187(dK2). 
Poicy  Memo  004). 


9  CFR  301.2(iiM4).  9  CFR 
3ei.1(b)(30Kiv).  wd  9  CFR 
317.2em. 


The  SLD  policies  specified  in  these 
memoranda  will  be  uniformly  applied  to 
all  relevant  labeling  applications  unless 
modified  by  future  memoranda  or  more 
formal  Agency  action.  Applicants  retain 
all  rights  of  appeal  regarding  decisions 
bases  upon  these  memoranda. 

Done  at  Washington,  DC,  on  May  2. 1986. 
Manarel  O'K.  Glavin. 
Director,  Standards  and  Labeling  Division, 
Meat  and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection  Service. 
(FR  Doc.  86-10040  Filed  5-6-86:  8:45  am] 
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DEPARTHENT  OF  COMMERCE         _ 

Ifitematiofiai  Trade  Adminletratiofi 

Antidumping  or  Ceuntervaiiing  Duty 
Order,  Finding,  or  SuepeiNled 
inveettgatlott;  Opportunity  to  Requeet 


AOCNCV:  international  Trade 

Administration,  fanport  Administration. 

Commerce. 

ACnoti:  Notice  of  opportunity  to  request 

administrative  review  of  antidumping  or 

countervailing  duty  order,  finding,  or 

suspended  investigation. 

Background 

Each  year  daring  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  oonntarvailiog  duty 


order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  553.53a  of  335.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  May  3t  1966,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  fmdings, 
or  suspended  investigations,  with 
anniversary  dates  in  May,  for  the 
following  periods: 


Padod 

Porttond  canant  from  Sia  Ooialalcaw 
RspiMk- 

09/01  /65-a4/39/a6 

Qrcuar  pipes  S  tubaa  from  Tataan...... 

Portibto    dMiric    lypMirtMra    tRvn 
Jspaii. 

'Trtiilnr  fabrtr't—  Mpir 

05/01 /aS-04/30/86 

06/01/69-04/30/66 
00/01/86-04/30/86 

Couniat<aawg  amy  rvoaaadtig 

01/01/B6-12/31/S6 

CarMSe  9k  tarn  MMno 

01/01/66-12/31/86 

Viaooaa    rayon    aiipla    fkar    mni 

01/01/86-12/31/86 

of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administratioa  International  Trade 
Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests- 
received  by  May  31. 1986. 

If  the  Department  docs  not  receive  by 
May  31, 1986  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for]  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  (he 
international  trading  community. 


A  request  most  conform  to  the 
Department's  interim  final  rule 
publUhed  in  the  Fadenl  Eeglstar  (50  FR 
32556)  on  August  13, 1985.  Seven  copies 


Dated:  April  3B,  U 
GiIbortB.Kaplaii, 

Deputy  Assistant  Secretary,  Import 

Administration. 

(FR  Doc.  8»-10n0  Filed  S-6-8B;  8:45  am] 
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(C-201-401] 

Ban  and  Shapes  From  Mexico;  Final 
ResMlls  of  Changed  Circumstances 
Administrative  Review  and  Revocation 
of  Countervaling  Duty  Orders 

AQCNCV:  International  Trade 
Administration.  Import  Administration 
Commerce. 

ACTlON:14otice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Orders. 


:  On  February  21. 1968.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  orders 
on  bars  and  shapes  from  Mexico  and 
announced  its  tentative  determination  to 
revoke  the  order.  The  review  covers  the 
period  from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment.  We  received  no 
comments.  We  determine  that  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the  orders. 
Therefore,  we  will  revoke  the  orders  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
all  bars  and  shapes  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1. 1984. 

iFFECnvE  DATC  October  1. 1984. 

FOn  FURTHCR  INFORMATION  CONTACT: 

Richard  Carreau  or  Stephen  Nyschot, 
Office  of  Compliance,  International 
Administration'  U.S.  Department  of 
Commerce.  Washington,  DC  20230*. 
telephone:  (202)  377-2786. 

SUFFLEMCNTARY  INFOfUMATION: 

Bacliground 

On  February  21. 1986,  the  Department 
of  Commerce  {"the  Department") 
published  in  the  Federal  Register  (51  FR 
6292)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  orders 
on  bars  and  shapes  from  Mexico  (49  FR 
32887,  August  17, 1984).  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  certain  deformed 
concrete  reinforcing  bars,  hot-rolling 
carbon  steel  bars,  and  hot-rolled  carbon 
steel  bar-size  shapes.  For  a  further 
description  of  these  products,  see 
Appendix  A  of  this  notice.  The  review 
covers  the  period  from  October  1. 1984. 


Final  Results  of  Review  and  Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determine  that  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  countervailing  duty 
orders  on  bars  and  shapes  from  Mexico 
and  that  the  orders  should  be  revoked 
on  this  basis. 

Therefore,  we  are  revoking  the  orders 
on  bars  and  shapes  from  Mexico 
effective  October  1, 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  for  warehouse,  for 
consumption  on  or  after  October  1, 1984 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  bars  and  shapes 
from  Mexico  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  October  1, 1984. 
The  Department  will  cover  any  entries 
not  covered  in  a  prior  administrative 
review  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  before 
October  1, 1984  in  a  separate  review,  if 
one  is  requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  use.  1675  (b).  (c))  and  55  355.41 
and  355.42  of  the  Commerce  Regulations 
(19  CFR  355.41,  355.42). 

.     Dated:  April  30, 1966. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary,  Import 
Administration. 

Appendix  A — Product  Description 

1.  The  temi  "certain  deformed  concrete 
reinforcing  bar*"  covers  hot-rolled  steel  bars, 
of  solid  cross-section,  having  deformations  of 
various  patterns  on  their  surfaces,  as 
currently  provided  for  in  items  606.7900  and 
606.8100  of  the  Tariff  Schedules  of  the  United 
Stales  Annotated  (TSUSA). 

2.  The  term  "hot-rolled  carbon  steel  bars" 
covers  hot-rolled  carbon  steel  products  of 

^solid  section  not  conforming  completely  to 
the  respective  specifications  given  in  the 
headnotes  to  Schedule  G.  Part  2.  Subpart  B  of 
the  TSUSA  for  blooms,  billets,  slabs,  sheet 
pads,  wire  rods,  plates,  sheets,  strip,  tvire. 
rails,  foint  bars  or  tie  plates  which  have 
cross-sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons  or  octagons,  as 
currently  provided  for  in  items  606.8310, 
eoe.833a  60e.8350,  and  606.8600  of  the 
TSUSA.  This  description  includes  flat  hot- 
rolled  cart>on  steel  products  in  coils  or  cut  to 


length  with  a  width  of  8  inches  or  less  and  a 
thickness  of  0.1875  inch  or  more. 

3.  The  term  "hot-rolled  carbon  steel  bar- 
size  shapes"  covers  hot-rolled  carbon  steel 
angles,  shapes  and  sections,  not  drilled,  not 
punched  and  not  otherwise  advanced,  and 
not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  G,  Part  2,  Subpart  B  of  the  TSUSA 
for  blooms,  billets,  slabs,  sheet  bars,  bars, 
wire  rods,  plates,  sheets,  strip,  wire,  rails, 
joint  bars,  tie  plates  or  any  tubular  products 
set  forth  in  the  TSUSA  having  a  maximum 
cross-sectional  dimension  of  less  than  3 
inches,  as  currently  provided  for  it  items 
e08.805a  008.8070.  and  609.8090.  This 
definition  includes  carbon  steel  angles, 
channels,  special  sections  and  other  assorted 
carlM>n  steel  shapes  with  a  maximum  cross- 
sectional  dimension  of  less  than  3  inches. 

(FR  Doc.  86-10207  Filed  5-6-86;  8:45  am) 
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(C-433-402I 

Cartwn  Steel  Products  From  Austria; 
Final  Results  of  Ctianged 
Circumstances;  Admlnistrsth^c  Review 
and  Revovation  of  Countervailing  Duty 
Order 

AOENCV:  International  Trade 
Administration.  Import  Administration 
Commerce. 

action:  Notice  of  Tinal  results  of 
changed  circumstances;  administrative 
review  and  revocation  of  countervailing  ' 
duty  order. 

tuantARV:  On  March  14, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  products  from  Austria 
and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  March  20, 
1985. 

We  gave  interested  parties  an 
opportunity  to  comment.  We  received  no 
comments.  We  determine  that  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the  order. 
Therefore,  we  will  revoke  the  order.  In 
accordance  with  the  petitioner's  and  the 
domestic  interested  parties: 
notifications,  the  revocation  will  apply 
to  all  carbon  steel  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  20, 1985. 

wmewtM  date:  March  20. 1985. 

FOR  FURTHCR  INFORMATION  CONTACT! 

Cynthia  Gozigian  or  Bernard  Carreau. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230: 
telephone:  (202)  377-2786. 


udAJlAV^  ^^001^^ 
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SUPPLEMCNTAHV  NiFORMftfMN: 

Backgmuad 

On  March  14, 1988,  die  Department  of 
Commerce  ("tfte  Department") 
publisfied  in  the  Fedend  Register  (51  ro 
8866)  the  preliminary  results  of  its 
changed  nrcomstances  administrative 
review  of  the  eoimtenrailing  duty  order 
on  carbon  steel  products  from  Austria 
(50  FR  41(546,  Oct^Mr  11. 198(4.  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"I. 

Scope  «f  the  Review 

Importe  covered  by  the  review  are 
shipments  of  Austrian  cold-rolled 
carbon  steel  Oat-rolled  products.  For  a 
further  description  of  these  products,  see 
Appendix  A  of  this  notice.  The  review 
covers  the  period  fron  March  20. 1966. 

Final  Results  ef  Review  and  Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  countervailing  duty 
order  on  carbon  steel  products  from 
Austria  and  that  the  order  should  be 
revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  carbon  steel  products  from  Austria 
effective  March  20. 1985.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consuiiq>tion  on  or  after  March  20, 1986 
without  regard  to  countervailing  duties 
and  to  refiuid  any  estimated 
cotmtervailing  duites  collected  with 
respect  to  those  entries. 

This  administrative  review, 
revocation,  and  notice  are  in  accordaace 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  118  VJ5.C.  ie7S(b).  (c))  and  ||  36S.«1 
and  355.42  ef  the  Coannerce  Regulations 
(19  CBl  366.41.  3S&42). 

Dated:  April  30, 1S86. 

GIlbirtR  Kaplan. 

Deputy  Assistant  Secretary.  Import 
Administration. 

:A 


Scfaeduks  of  tin  Umtvd  States  Annotated 
CTSUSA");  or  over  12  inches  in  width  snd 
under  0.1875  inek  in  ItiidoMe*  whether  er  not 
in  coils,  as  curandy  ftwndad  for  in  items 
607.835a  e07,83SS.  or  607.8360  of  the  TSUSA. 

[FR  Doc.  86-1flaOS  Filed  5-6-86;  8X5  am) 


The  term  "cold-rolled  carbon  steel  I 
rolled  products"  covers  cold-rolled  caiboo 
steel  prrwiiicts,  wtiethr  or  notmmioBteder 
crimpjed;  whether  or  not  paiatad  er  veniiehert 
and  wiiether  or  aol  piddedc  net  cat.  nor 
pressed,  and  not  stamped  to  non-rectangular 
shape:  not  coated  or  piaterf  with  metal  and 
not  clad:  over  t2  iBdkBS  in  width  and  6:1878 
inch  or  more  in  tIrieiBMeek  ae  offeBny 
provided  fior  is  iiHs  MXJU*  of  *•  Taitfr 


[A-588-0071 

Certain  High  Capacity  Paosra  From 
JafMin;  Final  Results  of  Antidumping 
Duty  AdministraflW' Review 

AOENCv:  International  Tirade 

AdministratioB,  baport  Administration; 

Commerce. 

ACnONc  Notice  of  final  results  of 

antidumping  ditfy  administrative  review. 

summary:  Ob  August  2, 1984.  the 
Department  of  Conunerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  high  edacity  pagers  from  )apan. 
The  review  covered  the  three  known 
manidacturers  a»d/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  November  1. 1982  through 
August  31. 1963. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  the 
.  one  comment  we  received,  the  final 
results  of  review  are  unchanged  from 
those  in  the  preliminary  resolts  for  the 
two  firms  covered  by  diese  final  results. 

EFFECTWC  DATE  Mey  7, 1966. 

FOR  FURTNn  INFORMATION  ODNTACT: 

Laurie  A.  Lucksinger  or  Robert  J. 
Marenick.  Office  of  Compliance. 
International  Trade  Adndnistration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-1130/ 
5255. 


Background 

On  Auyist  2. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  die  Fsdsni  Registsr  (48  FR 
3098^  ds»  preliminary  results  of  its 
adsainistrstiiwe  nsTlew  of  the 
aatiduEqiiag  duty  order  on  certain  Ugh 
capacity  pagers  from  Japan  (48  FR  37068. 
August  16. 1983).  The  preliminaiy  results 
covered  the  three  known  manuracturers 
and/or  exporters  of  certain  Japmese 
high  capacity  pagers  to  the  Unitad 
States  and  the  period  November  1. 1982 
through  August  31. 1983.  In  accordance 
wttti  353J>a(a)  of  dieCoBmieroe 
Regulations  the  petitf  oner.  Metoraia 
Coiporatisnt  rsi|iiestea  Inrt  we  coniHete 
the  sdnftristMtfve  review  far  two  flms. 
Tae  PspartHwef  aas  new  cempfcteu  Inat 


wi^  section  7S1  ef  the  Tarffl  Act  of  1930 
("the  Tariff  Act"). 

Scents  of  the  Ba«ia«i 

Imperts  covered  by  the  review  are 
shipments  of  Japanese  tone-only  hi^ 
capacity  pagers.  This  merchandise  is 
cturently  classifiabie  mider  items 
685.1888  and  886.7038  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Ilie  review  covers  two  of  the  Uaee 
known  manufacturers  and/or  exporters, 
Matsushita  Conmnmication  faidnstrial 
Co.  and  NEC  Corporation,  and  the 
period  November  1. 1982  throogh  Aogost 
31.1188. 


Analysis  of 

We  invited  interested  parties  to 
comment  on  die  preUminary  residts.  We 
received  one  written  comment  from  the 
petitioner. 

Comment  Motorola  contends  that 
NEC  may  be  continuing  to  import  large 
numbers  of  tone-only  pagers,  in 
unfinished  condition,  but  identifying 
them  as  component  parts  rather  than  as 
"pogers".  As  a  result  sndi  pagers  m^ 
be  escaping  from  the  coverage  of  the 
antidumping  duty  order.  Motorola  urges 
the  Department  to  request  certain  items 
in  the  next  review  qnestioimaire:  (1) 
Specific  information  on  the  nature  of  the 
tone-only  pager  components  which  NEC 
America  isoports;  (2)  the  nature  erf  the 
additional  work  NEC  America  pafanat 
on  those  components  in  the  United 
States;  and  (3)  die  extent  of  the  U.S. 
facilities  involved  in  the  operations. 
Motorola  requests  that  the  Department 
then  verify  tm  response. 

Department's  Position 

We  intend  to  act  on  Motorola's 
request  in  the  next  review. 

Final  Basidls  of  tfcs  Esikiw 

After  review  of  the  comment,  the  final 
results  of  our  review  are  unchanged 
from  diose  we  presented  in  the 
preliminary  results.  We  determine  that 
the  foDowing  maiyins  exist  for  the 
period  November  1. 1982  through  August 
31.1983: 


— ■ . — 

kta^ 

mnmtmt 

e*Ma4 

MSjOO* 
7DJ6 

MFT  rpfpffitrr 

•Us  *»iiieSi  tatm  I 

Hie  Departnunt  will  instruct  At 
Customs  Service  to  sssess  sntf  dumping 
dutieeon  aB appropriate  entries.  The 
DqMrtment  wffl  issue  spprsisement 
insliuuttons  on  each  exporter  directly  to 
the  Custunis  Sei'vii,e. 
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Furtlier,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  antidumping  duties 
for  each  firm  based  upon  the  above 
margins  as  provided  in  section  751(a)(1) 
of  the  Tariff  Act  For  any  shipments 
from  the  remaining  known  manufacturer 
and  exporter,  not  covered  by  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  for  "other  manufactxirers" 
published  in  the  antidumping  duty  order. 
For  any  shipments  from  a  new  exporter 
not  covered  by  this  or  prior 
administrative  reviews,  whose  first 
shipment  of  certain  Japanese  high 
capacity  pagers  occurred  after  August 
31, 1983,  and  who  is  unrelated  to  any 
covered  firm,  a  cash  deposit  of  89.97 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  aU 
shipments  of  certain  Japanese  high 
capacity  pagers  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a;  50  FR 
32556,  August  13, 1985). 

Dated:  April  3a  1986. 
GilbeH  B.  Kapian. 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  86-10206  Filed  5-0-66;  8:45  am] 
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Export  Trade  Certificate  of  Review 

agency:  International  Trade    . 
Administration,  Commerce. 
action:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  COMTACR 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 


private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  May  27, 1986  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  86- 
00003." 

Applicant:  International  Shippers 
Association,  821  Second  Avenue,  Suite 
1400,  Seattle,  Washington  98104. 

Application  #:  86-00003. 

Date  Deemed  Submitted:  April  22, 
1986. 

Members  (in  addition  to  applicant): 
Alaska  Canada  Fisheries,  Inc..  Renton, 
WA;  Booth  Fisheries  Corporation, 
Seattle,  WA,  and  its  conti-oUing  entity, 
Sara  Lee  Corporation,  Park  Ridge,  IL; 
George  S.  Bush  Export,  Inc.,  Seattle, 
WA,  and  its  parent  company,  George  S. 
Bush  &  Company.  Seattle,  WA;  Gwin, 
White  &  Prince,  Inc.,  Wenatchee,  WA; 
Interocean  Seafoods  Co.,  Seattle  WA; 
Merco  Intertrade,  Inc.,  Seattle,  WA; 
National  Food  Corporation,  Walnut 
Creek,  CA;  Northern  Products  Corp.. 
Seattle,  WA;  Pacific  Salmon  Company, 
Seattie  WA;  Pelican  Seafoods,  Inc., 
Seattle.  WA;  E.C.  Phillips  ft  Son,  Inc., 
Ketchikan,  AK;  Rushton  ft  Co.,  Oakland, 
CA;  Seafood  Producers  Cooperative, 
Bellingham,  WA:  Seafood  Sales,  Seattle, 
WA;  Sitka  Sound  Seafoods,  Inc.,  Seattie, 
WA. 

Summary  of  the  Application: 
International  Shippers  Association 
("ISA")  seeks  certification  for  the 
following  export-related  activities: 

A.  Export  Trade  and  Export  Markets 

ISA  intends  to  negotiate,  procure,  and 
administer  Transportation  Services  for 
its  Members  to  export  finfish,  shellfish, 
hatchery  products,  agricultural  produce, 
and  processed  food  products  worldwide. 
Transportation  Services  include  inland 


freight  transportation  for  export 
shipments  to  a  U.S.  export  terminal, 
port  or  gateway;  overseas  freight 
transportation;  wharfage  and  handling; 
stevedoring;  storage  and  warehousing; 
insurance;  forwarder  services:  trade 
documentation  and  services;  leasing  of 
transportation  equipment  and  facilities; 
and  customs  clearance. 

B.  Export  Trade  Activities  and  Methods 
of  Operation 

ISA  intends  to  procure  and  administer 
Transportation  Services  on  behalf  of  its 
Members,  including  the  negotiation  of 
advantageous  fr«i^t  contracts  with 
individual  carriers,  and  conferences  of 
carriers.  These  Export  Trade  Activities 
will  be  conducted  for  shipper  Members 
by  George  S.  Bush  Export,  Inc.,  an 
independent  administrative 
organization.  ISA  Members  may, 
independently  of  ISA,  negotiate  for  and 
secure  Transportation  Services. 

Membership  in  ISA  is  subject  to  a 
majority  vote  of  the  Board  of  Directors, 
and  to  the  credit-worthiness  and  ability 
of  the  potential  member  to  pay  a  pro- 
rata share  of  assessments  to  cover  costs 
and  expenses  of  ISA.  Any  Member  of 
ISA  may  be  removed  by  a  majority  vote, 
with  prior  notice  of  the  vote  given  to  the 
Member.  Removal  shall  be  for  due  cause 
including,  but  not  limited  to.  violation  of 
ISA  Bylaws  and  loss  of  credit- 
worthiness. Any  member  may  withdraw 
or  resign  from  ISA,  subject  to 
obligations  to  pay  previous  assessments 
and  to  pay  for  services  arranged  by  or 
through  ISA. 

Dated:  May  1, 1986. 
George  Mullw, 

Deputy  Director,  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc  86-10175  Filed  5-6-88;  8:45  am] 
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(C-580-602  and  0-563-604] 

Extension  of  ttte  Deadline  Dates  for 
the  Final  Countervaliing  Duty 
Determinations  and  Resctieduling  of 
the  Putiiic  Hearings;  Certain  Stainiess 
Steel  Cooking  Ware  From  Koi%a  and 
Tahwan 

AQENCY:  Import  Administration, 

International  Trade  Administration, 

Conunerce. 

action:  Notice. 

summary:  Based  upon  the  request  of 
petitioner,  the  Fair  Trade  Committee  of 
the  Cookware  Manufacturers 
Association,  we  are  extending  the 
deadline  dates  for  the  final 
determinations  In  the  countervailing 


duty  investigations  of  certain  stainless 
steel  cooking  ware  from  Korea  and 
Taiwan  to  correspond  to  the  dates  of  the 
final  determinations  in  the  antidumping 
investigations  of  the  same  product 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L  98-573).  In  addition,  we 
are  rescheduling  the  public  hearings. 
EFFECTIVE  DATE:  May  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Taverman  or  Barbara  Tillman, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-0161  or  377-2438. 
SUPPLEMENTARY  INFORMATION: . 

Case  Histories 

On  January  21, 1986,  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  the  Fair  Trade 
Committee  of  the  Cookware 
Manufacturers  Association  on  certain 
stainless  steel  cooking  ware  from  Korea 
and  Taiwan. 

In  compOance  with  the  filing 
requirements  of  S  353.36  of  our 
regulations  (19  CFR  353.36),  tiie 
antidumping  petitions  alleged  that 
imports  of  certain  stainless  steel  cooking 
ware  from  Korea  and  Taiwan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  on  which  to  initiate 
antidumping  duty  investigations,  and  on 
February  11, 1986,  we  initiated  such 
investigations  (51  FR  6018  and  51  FR 
6019).  The  preliminary  determinations  in 
these  antidumping  investigations  will  be 
made  on  or  before  June  30, 1986. 

In  compliance  with  the  filing 
requirements  of  (355.28  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petitions  alleged 
that  manufacturers,  producers,  or 
exporters  in  Korea  and  Taiwan  of 
certain  stainless  steel  cooking  ware 
directly  or  indirectiy  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  and 
that  these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  on  wliich  to  initiate 
countervailing  duty  investigations,  and 
on  February  11. 1966.  we  initiated  such 
investigations  (51  FR  6019  and  51  FR 


6020).  On  April  16. 1986,  we  issued 
preliminary  negative  determinations  in 
the  countervailing  duty  investigations  on 
Korea  (51  FR  15520)  and  on  Taiwan  (51 
FR  15523). 

On  April  23, 1986,  petitioner  filed  a 
request  for  extension  of  the  deadline 
dates  for  the  final  determinations  in  the 
countervailing  duty  investigations  to 
correspond  with  the  dates  of  the  final 
determinations  in  the  antidumping 
investigations. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984,  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping) 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  (in 
the  countervailing  duty  investigation)  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  (19  U.S.C. 
1671(a)(1).  Pursuant  to  this  provision,  we 
are  granting  an  extension  of  the 
deadline  dates  for  the  final 
determinations  in  the  countervailing 
duty  investigations  of  certain  stainless 
steel  cooking  ware  from  Korea  and 
Taiwan  to  September  15. 1986,  the 
current  deadline  for  the  final 
determinations  in  the  antidumping 
investigations. 

In  addition,  due  to  the  extension  of 
the  final  determinations  in  the 
countervailing  duty  investigations,  we 
are  rescheduling  the  dates  of  the  public 
hearings,  originally  set  for  May  29, 1986 
(Taiwan),  and  June  4, 1986  (Korea). 
These  hearings,  which  were  requested 
by  the  petitioner  will  now  be  held  at 
10:00  a.m.  on  June  13, 1986  (Korea),  and 
August  6, 1988  (Taiwan),  at  the  U.S. 
Department  of  Commerce,  Room  1413. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearings 
must  submit  a  request  to  the  Deputy 
Assistcuit  Secretary  for  Import 
Administration.  Room  B-(M9,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  shotdd  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  June  6. 
1986  (Korea),  and  July  3a  1966  (Taiwan). 
Oral  presentations  will  be  limited  to 
issues  raised  in  die  briefs^ 

In  accordance  with  19  CFR  355.33(d) 
aiid  19  CFR  355.34.  written  views  will  be 


considered  if  received  within  10  days 
after  the  hearing  transcript  is  available. 
Gilbert  B.  Kapian. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

April  30. 1986.      * 

[FR  Doc.  86-10205  Filed  5-6-86: 8:45  am] 
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(A-42S-101] 

Unrefined  Montan  Wax  From  ttie 
German  Democratic  Repulilic;  Rnal 
Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Import  Administration 
Commerce. 

action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 

summary:  On  February  21, 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  the 
antidumping  duty  order  on  unrefined 
montan  wax  from  the  German 
Democratic  Republic.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  September  1, 1983  through 
April  30, 1984. 

We  gave  interested  parties  an 
opportunity  to  submit  conunents  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  the  preliminary  results, 
and  we  revoke  the  antidumping  duty 
order  on  unrefined  montan  wax  from  the 
German  Democratic  Republic 

FOR  FURTHER  INFORMATION  CONTACT! 

Laurie  A.  Lucksinger  or  Robert  J. 
Marenick,  Office  of  CompUance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-1130/ 
5255. 

SUPPLEMENTARY  MFONMATION: 

Background 

On  February  21. 1966,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
6292)  the  preliminary  residts  of  its 
administrative  review  and  intent  to 
revoke  the  antidumping  duty  order  on 
unrefined  montan  wax  from  the  German 
Democratic  RepubUc  ("GDR")  (46  FR 
45177,  September  la  1961).  The 
Department  has  now  coo^ileted  that 
administrative  review. 


UM  I 
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Scop*  af  lh«  Bavkw 

iii4Mats  cavarad  by  tha  ia>i«a>  are 
shipments  of  unrefined  moaian  wax. 
which  is  a  non-oxidized  mineral 
extracted  from  lignite,  not  advanced 
beyond  extraction  or  cleaning  by 
solvent.  This  product  is  primarily  used 
as  a  flow  agent  in  one-time  carbon  ink 
formulas.  It  is  also  used  for  producing 
polishea,  saetd  reteese  agents  and  for 
casting,  and  is  currently  classifiable 
under  item  494 J»00  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  unrefined  montan  wax  from 
the  GDR  to  the  United  States.  VEB 
Braunkohlenwerk  "Gostav  Sobottka," 
and  the  period  September  1. 1983 
through  April  3a  1984.  the  date  of  our 
tentative  determination  to  revoke  the 
antidumping  duty  order. 

Final  Results  of  dia  Review  and 
Revocation 

We  invited  interested  partiea  to 
comment  on  the  prelirainary  results  and 
intent  to  revoke.  We  received  no 
coauneata  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those  we 
presented  in  the  preliminary  reaulta. 

For  the  reasons  set  forth  in  the 
preliminary  results  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value. 
Accordingly,  we  revoke  the  antidumping 
duty  order  on  unrefined  montan  wax 
from  the  GDR.  This  revocation  applies 
to  all  unliquidated  entriea  of  unrefined 
montan  wax  from  the  GDR  eatered.  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  30. 1984. 

The  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675  (a)(1), 
(c))  and  ii  353.53a  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53a: 
50  FR  32550,  August  13, 1985;  353.54). 

Dated:  April  sa  1988. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary,  Import 
Administration. 
(FR  Doc.  86-10288  Filed  5-8-88;  MS  mm] 


National  OoMnic  Md  Mmoapbarlc 
Adniinialfalion 


DaapSoabodI 

Ravteioa  of  Ejvlofslloa  LiMB«« 

AOBNCv:  National  Oceanic  and 
Atmospheric  Administration. 
ACTtON:  Notice  of  receipt  of  application 
by  Ocean  ManagemenC  Inc.  to  leviaa 


exploratioa  plan  loeerpsratad  into 
ei^laratiaa  lioaoaa  iaaaad  Augnat  2a 
1884  and  requaat  tar  coaMienta. 


On  November  19, 1985. 
Ocean  Management  Inc.  (OMI).  c/o 
INCO  Limited.  One  New  York  Plaza. 
New  York.  New  York  10004  submitted  to 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  a  proposal  to 
change  the  exploration  plan 
incorporated  into  the  deep  seabed 
mining  exfdoratioB  license  issued  to 
ONfl  1^  NOAA  on  August  29. 1984. 
pursuant  to  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (DSHMRA)  and 
15  CFR  Part  970.  The  Ocean  Minerals 
and  Eneisy  Division  of  the  Office  of 
Ocean  and  Coastal  Resources 
'  Management  conducted  a  preliminary 
review  of  the  OMI  request  to  determine 
the  appropriate  procedures  for 
processing  this  license  modification.  In  a 
letter  of  January  9, 1986.  OMI  was 
informed  of  NOAA's  preliminary 
determination  to  process  the  change  as 
a  revision  to  the  license  in  accordance 
with  9  970.513  of  the  NOAA  regulations. 
Supplemental  information  was  also 
requested  and  was  submitted  on  March 
27  and  April  3.  Following  review  of  the 
supplemented  application.  NOAA  has 
determined  diat  diis  proposal 
constitutes  an  application  for  revision  of 
the  license  under  15  CFR  970.513  and  is 
commencing  appropriate  public  review 
procedures  prescribed  in  15  CFR 
970.514(b). 

In  essence,  OMI  proposes  two 
principal  changes  in  the  exploration 
plan.  First  a  revised  stategy  would  adopt 
a  two-stage  approach  wherein  "prime 
areas"  identified  using  available  data, 
are  selected  and  intensively  explored. 
Subsequently  exploration  of  non-prime 
areas  would  be  undertaken  to  establidi 
a  resource  base  adequate  for  a 
commercial  minesite  and  upon  which  an 
application  for  a  commercial  recovery 
permit  could  be  baaed.  The  goal  of  the 
revised  exploration  program  would  be  to 
complete,  within  tha  licenae  term,  such 
exploration  as  is  needed  to  define  a 
logical  mining  unit  as  required  by  the 
DSHMRA.  OMI  propoaes  to  poatpona  to 
the  subsequent  commercial  permit 
phase,  thiMe  aspects  of  detailed 
exploration  of  the  non-prime  areas 
which  are  not  essential  to  OMI'a 
determination  of  the  feasibility  of 
commercial  mining. 

Secondly,  OMI  proposes  to  reduce  its 
level  of  projected  axpendituraa  daring 
the  license  term  from  $21  million  (1961 
dollars)  ta  $tJ^-$iS  auUion  (1981 
doflaraj.  Iha  revised  aetimataa  of 
projected  expendituraa  take  iato 
accouBt  tha  raaouroe  knowladfla 
poaaasaed  by  OMI  acquired  dudqg 


many  jreaxs  of  eiqdoratiBn  prior  to  tha 
DStAiOtA.  angmented  by  information 
obtoiaed  as  a  remit  of  the  conflict- 
reaohiticHi  agfeeasent  between 
intemaitioDal  conaortia,  as  well  as  the 
use  of  state  of  the  art  technology 
afready  developed.  According  to  OMI 
tha  increased  efficiency  of  diis 
technology,  as  wefl  as  the  acquired  data, 
will  reduce  Ae  amount  of  at-aea 
exploration  needed.  Therefore,  OMI  is 
propoamg  to  reduce  projected  ship  time 
frtim  310  days  to  a  maxiamm  of  180 
days.  No  at-sea  testing  of  new  survey 
systems  is  proposed.  No  change  ia 
propoaed  in  dw  objective  oi  filing  for  a 
deep  seabed  mining  commercial 
recovery  permit  within  the  10  year 
Ucense  period. 

Subject  to  15  CFR  07a9a2.  which 
excludes  confidential  information  from 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
application  for  revision  and  to  provide 
comments  by  July  7, 1966. 

These  dociHnents  may  be  examined  in 
Suite  704, 1825  Connecticut  Avenue 
NW.,  WaalMngton,  DC 
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PON  FURTHn  mFORMATlON  CONTACT: 
Ms.  Nancy  Carter  or  Joho  W.  Padan, 
Ocean  Minerala  and  Energy  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service. 
National  Oceanic  and  Atmospheric 
Administration,  2001  Wisconsin  Avenue 
NW..  Washington.  DC  20235. 

Dated:  May  1. 198B. 
James  P.  BBzxatd. 

Acting  Dinector.  Office  of  Ocean  and  Coattal 
Resource  Management 
[FR  Doc.  88-10146  Filed  S-»-aet  8.-45  am] 
k  oooc  stia>tt-ii 


isauance  of  Qanaral  Pwrmlt 

A  general  permit  was  issued  to  tha 
China  National  Marina  Fisheries 
Corporation.  Andiorage.  Alaska,  to  take 
marine  mammals  incidental  to 
commercial  fishiBg  oparatioos  under 
Category  1:  Towed  or  Dragged  Gear, 
pursuant  to  SO  CFR  216.24. 

The  general  peimit  allowa  tha  taking 
of  not  more  than  24  cetacaana  and  70 
pinnipeds  annually  by  certificate 
holdara  operatiag  uader  thia  pandt 
within  tlM  VS.  fiahaiy  oooaarvatioa 
zone  of  die  North  Pacific  Ooaan.  The 
permit  is  valid  until  Dacaaibar  31, 1988. 

This  general  permit  is  available  for 
public  review  ia  the  Office  of  die 
Assiataat  Adminiatrator  ior  Fi^ariea, 
National  Marina  Fisheries  Servioa,  3300 
Whitdmvan  Street.  NW..  Waafaiagton. 
DC. 


Dated:  May  2, 1S88. 
Samuel  W.  McKewa. 

Chief.  Management  &  Budget  Staff,  National 
Marine  Fisheries  Service. 

pH  Doc  86-10189  Filed  5-6-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Def  enee  Science  Board  Teak  Force  on 
Software:  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Software  will  meet  in 
open  session  on  27  May  1986  at  the 
Software  Engineering  Institute, 
Pittsburgh,  Pa. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  a^ect  the  perceived  needs  of  the 
Department  of  Defense.  The  May 
meeting  will  consist  of  discussion  by  the 
Task  Force  members  on  various 
software  issues. 

Persons  interested  in  attending  should 
contact  Major  Susan  Swift,  Task  Force 
Executive  Secretary,  approximately  one 
week  prior  to  the  scheduled  meeting 
times.  Space  is  limited  and  will  be 
awarded  on  a  first  come  first  served 
basis.  Telephone  (202)  695-7181. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

May  2. 1986. 

[FR  Doc.  86-9772  Filed  5-6-86:  8:45  am] 
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Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

AOENCV:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Publication  of  Changes  in  Per 
Diem  Rates. 


:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  132.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  132  is  being  published 
in  the  Federal  Raglatar  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  ratea. 
vncnvi  nATB  May  1. 1986., 


SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
CIVILIAN  PERSONNEL  PER  DIEM 

BULLETIN  NUMBER  132 
TO  THE  HEADS  OF  THE  EXECUTIVE 
DEPARTMENTS  AND 
ESTABUSHMENTS 
SUBJECT:  TABLE  OF  MAXIMUM  PER 
DIEM  RATES  IN  UEU  OF 
SUBSISTENCE  FOR  UNITED  STATES 
GOVERNMENT  C1V1LL\N  OFHCERS 
AND  EMPLOYEES  FOR  OFnCL\L 
TRAVEL  IN  ALASKA.  HA  WAD,  THE 
COMMONWEALTH  OF  PUERTO 
RICO  AND  POSSESSIONS  OF  THE 
UNITED  STATES 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Order  11294, 
August  4, 1966,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status;  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702  (a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rice,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate,  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  131  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
rafeirad  to  in  diia  Bulletin  are: 
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PatridaRMMM. 

OSD  Federal  Register  Liaaon  Officer, 

Department  of  Defense. 

May  2, 1086. 
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Aimad  Forcaa 


■Muuiiv  or 
Board; 


In  order  to  comply  with  section 
10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L.  92r4ea].  notice  is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advisory  Board,  June  5-6, 
1986, 0830  hours  in  the  Director's 
Ccnference  Room,  Armed  Forces 
Institute  of  Pathology.  Washington.  DC 
aoaoe-eooa  This  meeting  will  be  open  to 
tbepubKc. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  institute  of  Pathology 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  William  R. 
Tuten.  in.  Executive  Officer.  Armed 
Forces  Institute  of  Pathology, 
Washington,  DC  20306-6000.  telephone 
202-576-2900. 

For  the  director. 
WUUual.'nilHi.IH. 
Colonel.  MS.  USA  Executive  Officer. 
[FR  Doc  88-10171  Piled  S-«-8(^  8:45  am] 
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Dafanaa  Nudaar  Aganqf  (DNA) 

SdantlWc  Adytoory  Group  on  EITacta 
(SAGE);  Cloaad  Haating 

Scientific  Advisory  Group  on  Effects 
(SAGE)  will  meet  in  closed  session  June 
10  to  June  12. 1986  at  the  Lawrence 
Livermore  National  Laboratories  in 
Livermore,  California.  AGENDA:  |yne  10 
to  June  12  (0660-1700):  Presentations. 
Discussions  and  Executive  Sessions  on 
Issues  Related  to  DNA  Tedmolqgy 
Prolan  sapporting  the  Hard  Taige<  Kill. 


The  presentations  aad  discussions  in  the 
above  cited  agenda  will  focus  on  current 
and  planned  activities  of  the  Defense 
Nuclear  Agency  (DNA)  supporting  the 
Strategic  Defense  Initiatiyes 
Organization.  Executive  sessions  wiD  be 
held  for  the  primary  purpose  of  advising 
the  Director.  DNA.  as  to  the  adequacy  ot 
ongoing  and  planned  activities.  All 
planned  presentations,  discussions,  and 
executive  sessions  may  include 
classified  defense  information: 
therefore,  under  the  provisions  of 
sections  552b(cNl)  and  (3),  Tide  5. 
U.S.C..  this  meeting  is  closed  to  the 
public.  Any  additional  inforsutiaa 
concerning  the  meeting  may  be  obtained 
from:  Lt  Col  Gary  C.  Gibson,  USAF. 
Scientific  Secretary,  SAGE 
Headquarters.  Defense  Nuclear  Agency. 
ATTN:  DDST.  Washington,  DC  20305- 
1000. 

Palrida  H.  MasBS. 

OSD  Federal  Register  Uamoa  Offker. 
Department  of  Defease. 

Msy2.1iN& 

(FR  Doc  88-10214  Filed  S-6-aa:  8:45  am] 
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DEPARTMENT  OF  EDUCATK3N 

Propoaad  Information  CoHaction 
Raquaata 

AOEllCV:  Department  of  Education. 
action:  Notice  of  Proposed  Infoimation 
Collection  Requests. 

smmAliv:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  coUectkm 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATM:  Interested  persons  are  invited  to 
submit  comments  on  or  betore  June 
6.1986. 

>nniir88ia  Written  comments  should 
be  addressed  to  die  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer.  Department  of 
Education.  Office  of  Management  and 
Budget,  726  )ackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washingt(m.  DC  20503.  Requests  for 
Copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  4074.  Switzer  Building. 
Washington.  DC  20202. 

FOR  RMTNBI IWFOIIMATIOW  CONTACT: 

Margaret  &  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFC»MATION: 
Section  3517  of  the  Paperwofk 
Reduction  Act  of  1980  (44  U.SjC.  Chapter 
35)  requires  that  dM  Office  af 
Management  and  Budget  (OMB)  provide 


interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
OB  information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  thi»* 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  infomation  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing  or 
t^instatement:  (2)  Tide:  (3)  Agency  form 
number  (if  any):  (4)  Frequency  of  the 
collection:  (5)  The  affected  public;  (6) 
Reporting  burden:  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  die  address  specified  above. 

Dated:  May  2. 1986. 
Gaoisa  P.  Soloo, 

Director,  Information  Resources  Management 
Service. 

Office  of  Eleraeatary  and  Secondary 
Education 

Type  of  Review:  Extension 
Tide:  Application  for  Civil  Rights 

Technical  Assistance  and  Training 

State  Education  Agency  Program 
Agency  Form  Number  ED  296 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  120 

Burden  Hours:  2400 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  The  applkatran  is  used  by 
State  education  agencies  to  apply  for 
assistance  under  Tide  IV  of  the  Civil 
Rights  Act  of  1964.  The  Department  uses 
this  infonnation  to  evaluate  the 
proposed  protects  and  make  awards  in 
accordance  with  program  regulations. 

Offka  of  Elementary  and  Sacondary 
Educatfoo 

Type  of  Review:  Extension 

Tide:  Application  for  Civil  Rights 
Technical  Assistance  and  Training 
Desegrcgatton  Assistance  Center 
Proipam 

Agency  Form  Number  A10-7P 

Frequency:  AnnaaUy 


Affected  Public:  Non-pmfit  institutions 
Reporting  Burden: 

Responser.  20 

Burden  Hours:  2000 
Recordkeeping  Burden: 

Reconficeepers:  0 

Burden  Honrs:  0 

Abstract:  The  application  is  used  by 
non-profit  institutions  to  apply  for 
desegregation  assistance  center  awards 
under  Title  IV  of  the  Civil  Rights  Act  of 
1964.  The  Department  needs- this 
information  to  evaluate  proposed 
projects  and  make  awards  in 
accordance  with  program  regulations. 

Office  of  Planning,  Budget  and 


Type  of  Review:  New 

Title:  Survey  of  Parents  of  Bilingiial 

Students 
Agency  Form  Number  P75-6P 
Frequency:  One  time  only 
Affected  Public:  Individuals  and 

households 
Reporting  Burden: 

Responses:  304,564 

Burden  Hours:  .01 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  The  purpose  of  this  study  is 
to  survey  4000  Asian  and  Hispanic 
parents  to  determine  their  educational 
preferences  for  their  children.  The 
information  will  be  used  by  the 
Department  of  Education  to  develop 
alternative  guidelines  and  policies. 

Office  of  Postsecondary  Education 

Type  of  Review:  New 

Title:  Application  for  Funds  for  the 

Improvement  of  Postsecondary 

Education  (FIPSE)- Lectures  Program 
Agency  Form  Number  ED  8005 
Frequency:  On  occasion 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions; 

Small  businesses  or  organizations. 
Reporting  Burden: 

Responses:  100 

Borden  Hours:  800 
Recordkeeping  Burden: 

Recordkeepers:  NA 

Burden  Hours:  NA 

Abstract:  The  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE)  Lectures  Program 
supports  presentatitms  about  the 
improvement  of  postsecondary 
education  at  conferences  and  meetings. 

Office  off  Poatsacoodaty  Education 

Type  of  Review:  Extension 
Tile:  Loan  Transacttoo  Statement 
Agency  Fbim  Nand)er  ED  1190 
Freqaen^  On  occaaioo 
Affected  PnbUc:  Businesses  or  other  for 
profit 


Reporting  Bunhn: 

Responses:  5 

Burdoi  HouEsrl 
Reoordkeepiag  BaniHK 

Recordkeepers:  20.000 

Burden  Hours:  5,000 

Abstract:  The  S)  Form  1199  is  used 
by  the  U.S.  Department  of  Education, 
Guarenteed  Student  Loan  Branch  to  bill 
lenders  for  insurance  premiums.  H  is 
also  used  by  lenders  to  report  changes 
in  the  status  of  existing  loans  and  to 
report  loans  paid  in  full. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Tide:  Application  for  Grants  Under  the 

Law  School  Clinical  Experience 

Program 
Agency  Form  Number.  ED  595 
Frequency:  Annoaliy 
Affected  Public  Non-profit  institutions 
Reporting  Burden: 

Responses:  100 

Burden  Hours:  2.500 
Recordkeeping  Burden: 

Recwdkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  is  used  by 
institutions  of  higher  education  applying 
for  grants  under  the  Law  School  Clinical 
Experience  lYogram. 

[FR  Doc  86-10203  Filed  5-6-86;  8:46  am) 


Sacratary'a  Placrationary  Fund; 
Critical  Foraign  Languagaa  Program 

AOENCV:  Department  Of  Education. 
ACnON:  Application  notice  for  new 
awards  mider  the  Secretary's 
Discretionary  Program  for  Mathematics, 
Science,  Computer  Lecuning,  and 
Critical  Foreign  Languages  for  fiscal 
year  1986. 

Programmatic  And  Fiscal  Information 

The  Secretary  of  Edocation,  under  the 
Secretary's  Discretionary  Program  for 
Mathematics.  Science.  Computer 
Learning,  and  Critical  F(M«ign  Language 
(Critical  Foreign  Language  Program), 
announces  a  grant  competition  for  fiscal 
yew  1906  and  invites  applications  fix>m 
institutions  of  higher  education  for 
projects  designed  to  improve  and 
expand  instroctioo  in  critical  foreign 
languages. 

The  Secretary  invites  a  broad  range  of 
approaches  designed  to  improve  and 
e)q>and  foiaipi  language  initroction.  For 
fiscal  year  1906,  the  Secretary  invites 
appUeatioas  for  projects  in  the  foUowing 
foreign  languages:  Arabic,  Cambodian, 
Chinese,  Ffeandi,  German.  Haitian 
Creole,  Italiaa  Korean.  |apanese,  Polish. 
Portuguese,  Russian.  Spanisht  and 


Vietnamese.  However,  these  language 
categories  (chosen  from  the  final  List  of 
Criticat  Foreign  Languages  published  in 
the  Federal  Regialer  on  August  2. 1985) 
and  the  types  of  projects  and  activities 
suggested  below  are  invitational  only 
and  will  receive  no  competitive 
advantage. 

While  only  pabfic  and  private 
institutions  of  higher  education  are 
eligible  to  apply  for  assistance  under 
this  program,  the  Secretary  strongly 
believes  diet  the  greatest  and  most 
urgent  need  to  improve  and  expand 
forei^  language  inslfBCtien  is  at  the 
elementary  and  secondary  school  levels. 
Therefore,  the  Secretary  especially 
encourages  institutifHts  of  hi^ier 
education  to  propose  activities  that  will 
benefit  directly  both  students  and 
teachers  at  the  elementary  and 
secondary  school  levels. 

Further,  the  Secretary  is  interested  in 
programs  that  deoionstrate  the  capacity 
not  only  to  serve  an  individual  school, 
institution,  or  school  district,  but  that 
can  be  adapted  to  statewide  and 
regional  interests  and  needs. 

The  Secretary  is  particularly 
interested  in  projects  that  will: 

•  Provide  opportunities  to  upgrade 
and  strengthen  the  knowledge  and 
proficiency  of  foreign  language  teadiers 
currentiy  in  the  classroom; 

•  Provide  opportunities  to  recruit  and 
train  individuals  who  are  proficient  in  a 
foreign  language,  but  who  lack 
pede^sogical  preparation  in  that 
language; 

•  Increase  the  opportunities  for 
foreign  language  instruction  at  the 
elementary  school  level; 

•  Provide  opportunities  to  extend 
instruction  in  foreign  languages  and 
culture  to  historically  underserved  and 
underrepresented  populations; 

•  Strengdien  existing  foreign  language 
programs  to  improve  and  increase 
language  proficiency:  or 

•  Develop  new  instructional 
approaches  or  broaden  existing 
approaches  to  increase  access  to  and 
effectiveness  of  foreign  language  study 
and  instruction. 

Activitiaa 

The  following  examples  are  offered  to 
illustrate  the  types  of  activities  an 
institution  could  propose  and  that  the 
Secretary  is  interested  in  supporting. 

Profect  activities  may  include,  but  are 
not  limited  to: 

•  The  estabHriunent  of  collaborative 
efforts  between  institutions  of  higher 
education  and  Slate  and  local 
educational  agendas  to  devriop  both 
short  and  long-torm  teadier  training 
piujpams. 
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•  The  development  of  programs  to 
recruit  and  prepare  individuals  for 
teaching  who  are  proficient  in  a  foreign 
language,  but  who  lack  pedagogical 
training,  through  such  means  as 
exchange  programs  or  accelerated 
training  programs. 

•  The  development  of  intensive 
foreign  language  summer  programs  for 
exceptional  secondary  school  students 
and  teachers. 

•  The  development  of  programs  that 
provide  outstanding  foreign  language 
teachers  with  research  opportunities, 
sabbaticals,  or  advanced  training  in 
their  second  language. 

•  The  review  of  textbooks  and  other 
foreign  language  instructional  materials 
to  identify  specific  weaknesses  such  as 
inadequate  scholarship,  poor  writing,  or 
lack  of  challenging  material. 

•  The  establishment  of  collaborative 
efforts  between  individual  schools.  State 
and  local  educational  agencies,  and 
institutions  of  higher  education  to 
develop  new  approaches  to  upgrading 
foreign  language  instructional  methods 
and  materials. 

•  The  establishment  of  joint  efforts 
between  State  and  local  educational 
agencies,  communities,  and  institutions 
of  higher  education  to  develop 
innovative  approaches  to  increase 
student  interest  in  foreign  language 
study. 

•  The  development  of  guidelines  or 
criteria  to  review  and  establish  the 
curriculum  and  course  content  in  foreign 
languages. 

•  The  establishment  of  collaborative 
efforts  between  local  school  districts 
and  institutions  of  higher  education  to 
develop  approaches  for  introducing 
foreign  language  instruction  to  the 
elementary  school  curriculum. 

Approximately  $1,600,000  is  available 
in  flscal  year  1986  for  awards  under  the 
Critical  Foreign  Languages  Program.  The 
Secretary  urges  applicants  to  limit  the 
amount  of  Federal  assistance  requested, 
since  resources  available  under  this 
competition  are  limited.  The  Secretary 
anticipates  that  no  award  will  exceed 
$125,000. 

Because  of  the  limited  available 
resources,  the  Secretary  encourages 
applicants  to  propose  projects  that 
would  use  the  funds  awarded  under  this 
competition  to  supplement  other  sources 
of  funding  and  that  will  have  the 
potential  for  support  from  other  sources 
upon  completion  of  the  grant  period, 
lliese  estimates  of  the  approximate 
funds  available  and  of  the  maximimi 
amount  of  an  award,  do  not  bind  the 
U.S.  Department  of  Education  to  a 
speciflc  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 


is  otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  up  to  12  months. 

SelectioD  Criteria 

The  program  regulations  at  S  755.30(b] 
authorize  the  Secretary  to  distribute  an 
additional  15  points  among  the  criteria 
described  in  the  regulations  at  S  755.32 
to  bring  the  total  to  a  maximum  of  100 
points.  For  the  purposes  of  this 
competition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

Improvement  of  expansion  of 
instruction  in  critical  foreign  languages. 
Ten  (10)  additional  points  will  be  added 
for  a  possible  total  of  30  points. 

Applicant's  commitment  and 
capacity.  Five  (5)  additional  points  will 
be  added  for  a  possible  total  of  20 
points. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
July  1, 1966. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  No.  84.168F,  400 
Maryland  Avenue  SW.,  Washington. 
DC.  20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  3, 
7th  and  D  Streets  SW.,  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  by  the 
Application  Control  Center  after  4:30 
p.m.  on  he  closing  date. 

Applicable  regulations 

Regulations  applicable  to  this  program 
indude  the  following: 

(a)  The  regulations  governing  the 
Secretary's  Discretionary  Program  for 
Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages  in  34  CFR  Part  755. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75, 77,  and 
78. 

(c)  The  list  of  Critical  Foreign 
Languages  published  on  August  2. 1985 
(50  FR  31412). 


Application  Fonns 

Application  forms  and  program 
information  packages  are  expected  to  be 
available  by  May  16, 1986.  They  may  be 
obtained  by  writing  to:  Secretary's 
Discretionary  Fund,  (Attn:  Critical 
Foreign  Languages  Program),  U.S. 
Department  of  Education,  1200 19th 
Street  NW..  Room  722,  Washington.  DC 
20208. 


Further  Infoimation 

For  further  information  contact 
Patricia  L.  Alexander,  Secretary's 
Discretionary  Fund.  U.S.  Department  of 
Education,  1200 19th  Street  NW.,  Room 
722,  Washington,  DC  20208.  Telephone: 
(202)254-8227. 

Program  Authority 

20  U.S.C  3972. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.168F,  Secretary's  Discretionary 
Program  for  Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign  Languages) 

Dated:  May  2, 1986. 
Williain ).  Bannett, 
Secretary  of  Education. 
[FR  Doc  86-10200  Filed  5-6-66;  8:45  am] 


DEPARTMEHT  OF  ENERGY 

Economic  Regulatory  Adminiatratlon 

(ERA  Dodm  Na  M-2t-NQl 

NHP  Energy.  Inc^  Application  To 
Import  Natural  Qas  From  Canada 

AOCNCv:  Economic  Regulatory 
Administration.  DOE. 
Acndc  Notice  of  Application  for 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada  for  Short-Term  and 
Spot  Sales. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt    ^ 
on  April  18, 1986,  of  an  application  filed 
by  NHP  Energy,  Inc.  (NHP).  a  Minnesota 
corporation,  for  a  blanket  authorization 
to  import  from  Canada  up  to  50  MMcf  of 
natural  gas  per  day  and  a  maximum  of  3 
Bcf  over  a  two-year  period  begiiming  on 
the  date  of  first  delivery.  NHP 
anticipates  that  it  will  contract  with  a 
number  of  Canadian  suppliers  and 
marketers  for  available  supplies.  Under 
the  proposal,  NHP  will  import  natwal 
gas  for  its  own  account  as  well  as  for 
the  accounts  of  Canadian  suppliers  and 
U.S.  purchasers.  NHP  proposes  to  file 
quarterly  reports  to  the  ERA  showing 
the  specific  terms  of  each  Import  and 
sale,  including  the  price  and  volumes. 


NHP  also  requests  expedited  tieataient 
of  its  applicatio*  given  the  fact  tkat  the 
authorization  teqaested  is  ideBtieai  to 
existing  import  authorizations  and  the 
granting  of  its  request  will  serve  the 
public  interest  by  providing 
competitive^  priced  imported  gaa 
supplies  to  U.S.  markets. 

The  application  was  filed  witk  the 
ERA  pursuant  to.  section'  3  ef  the  Natural 
Gas  Act  and  DOE  Delegation  Ocder  No. 
0204-111.  Protests,  motions  to  intervene, 
or  notices  of  iutervenlion,  and  written 
coramentA  ace  invited. 
DATtr  Pretests,  motions  to  intervene,  or 
notices  oS  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  June  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Glynn,  Natural  Gas  Division,  Office 
of  Fuels  Programs,  Economic 
Regulatory  Admimslk'ation,  Ferrestal 
Building,  Room  GA-074,  lOOB 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-9482 

Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  dE-OtZ,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6667 

SUPPLEMENTARY  MRMMATION:  The 
decision  on  this  application  vrill  be 
made  consistent  witb  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  thisrapplieation  should 
conuaent  in  their  reeposKsen  tbe  issue 
of  competitJMeaess  as  set  foBth  in  the 
policy  guidelines.  The  applisant  asserts 
that  this  import  arrangement  is 
competitive. 

Parties  opposing-  the  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

In  making  its  request  for  expedited 
treatment  of  its  application  to  import 
natural  gas  from  Canada,  NHP  states 
that  pronqH  ERA  action  will  serve  the 
public  interest  1^  aUewang 
competitively  priced  gas  supplies  to  be 
imported  into  U.&,  mariiets  for  the 
benefit  of  U.S.  consumers.  NHP  turther 
states  thai  its  requested  authorization 
duplicates  existing  autheriaationa 
granted  by  the  ERA;  consequently,  its 
application  should  be  seviewed  on  an 
expedited  basis,  including  the 
dispensing  of  any  proceduBe  providiag 
for  additional  camments.  The  ERA  has 
determined  that  the  reasons  cited  by 
NHP  in  reqaestinga3q)edited  treatment 
of  its  application  do  not  Justify  Umidng 
the  opportunity  for  patties-  to  request 
additional  procedures. 


In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to"  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  coauaents.  Any  person 
wishing  to  become  a  pacty  t«>the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,,  file  a  motion  to  intervene  ar 
notice  of  intervention^  as  applicable. 
The  filing  of  a  psotest  with,  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  pretests,  and  comments 
received  fsom  persons  v/bo  are  not 
parties  will  be  consideced  in 
determining  the  appropriate  procedural 
action  to  be  taken  oa  the  api^cation. 
All  protests.,  notions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  die  Natiutkl  Gas  Divisien.  Office  of 
Fuels  Prqgramsv  Economic  Regulatory 
Administration.  Room  GA-076,  RG-23, 
Forrestai  Building,  lOCW  Independence 
Avenue,  SW.,  Waehingtaa,  DC  20685^ 
(202)  252-9478.  They  must  be  filed  n» 
later  than  4-.30  pan.  )mie  8i  19661 

The  Adkninisteater  intends  to  develop 
a  decisional  recocd  en  the  application 
through  respooaes  te  this  notice  by 
parties,  inekiding  tke  parties'  wnitten 
comments  and  replies  thereto. 
Additional  praGedares  will  be  used  as 
necessary  t»  achieve  a  complete 
undersSaadiag  ef  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  addttianal  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentataoa.  a  conference,  or  a 
trail-type  hearing.  Any  request  to>file 
additional  wsitten  comments  should 
explain,  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in- 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conlesence  should  demonstrate 
why  the  conference  would  aiaterially 
advance  (far  proceeding.  Any  request  for 
a  tria^-typr  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  discloean 
of  the^fsHCta. 

If  an  addttional  pteeedase  ta 
scheduled,  te  ERA  wiM  pnwide  notice 
to  all  paztfas.  K  no- pasty  sefnsslB 
additieBst  peocedfesi^  a  fin^opinian 
and  order  may  ba  iasaed  hated  on  the 
official  leceid.  iiMMii«the  appiutfon 
and  reqpanaes  filed  by  patties  pursuant 


to  this  notice,,  in  accoFdnnee  with  1& 
CFR  590.316. 

A  copy  of  NHP's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Dtvison  Docket  Room, 
GA-076,.  (202)  2Sa-M7a,  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  iaWaifaoigtMi.  DC  April  20. 1986. 
RohmHimthtnm, 

Director.  Office  of  Paek  Frtfgrams,  Economic 
Regulatory  AdMinistTatiojT. 

(FR  Doc.  ae-lOlSl  Filed  5-6-86:  8:4&aml 


[ERA  DDCket  Nb.  8C-f4-HGl 

Yankee  Nrtefnetfenaf  Co.;  Order 
Approving  an  Amendment  to  an 
AuttKKiration  To  Export  Nttoral  Gas  to 
Canada  on  a  Short-Term  I 


agency:  Econenric  Regulatory 
Adhninisfration,  DfX. 

action:  Notice  ef  Order  Approving  an 
Amendment  to  an  Autherizaiion  To 
Export  Natural  Gas  to  Canada  an  a 
ShortrTetn.  Basis. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  approving  an 
amendment  te  an  existing  authorization 
of  Yankee  latematienal  Company 
(Yankee)  to  expert  natural  gas  ta 
Canada  on  »  short-term  basis.  The  order 
issued  in  ERA  Docket  No.  86-14-NG 
extendas  the  tetm  of  Yankee's  existing 
export  authorization  bem  April  30,  IMS, 
to  February  4,  ISM.  and  incrtates  the 
maxianun  export  levels  to  9^  MMcf  per 
day  and  op  to  tSPBtS  fisr  the  duration  af 
the  term. 

A  copy  of  this  order  is  available  for 
inspection  and  copyiitg  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1060  Independence 
Avenue  SW.,  Wa^in^an.  DC  20S66. 
(202)  2S2-4478.  The  docket  loem:  ia  open 
between  the  hou(»  aC  BiOO  a  ja.  and  4(30 
p.nL.  Monday  threui^  Friday,  encapt 
holidays. 

Issued  in  WMhii^M,  DT,  April  30.  Mtfc  ' 

Dinctor.  Office  of  Ftmk 
Regulatary  Ai 


(FR  Doc  86-10160  Fllad  5-6-86:6:45  amj 
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Federal  Energy  Regulatory 
ConMniiiion 

IDockvt  Na  RPS»-S4-006] 

Great  L^kae  Qaa  Transmission  Co; 
Tariff  Filing  To  bnplement  Court 
Mandate 

April  30. 1966. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  April  22, 1988  tendered  for  Tiling 
Ninth  Revised  Sheet  No.  151,  Original 
Volume  2  of  Great  Lakes'  FERC  Gas 
Tariff  to  be  effective  January  1, 1984. 

Great  Lakes  states  that  on  December 
16, 1983,  it  filed  certain  tariff  sheets  with 
the  Commission  in  compUance  with  a 
"Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceeding"  in 
Docket  No.  RP83-34  and  in  compliance 
with  Commission  Opinions  179  and  179- 
A.  Such  tariff  sheets  implemented  on  a 
prospective  basis,  effective  January  1, 
1984,  rates  based  upon  the  new 
ratemaking  methodology  established  by 
Opinions  179  and  179-A.  However,  on 
September  4, 1984  the  Commission 
reversed  its  acceptance  of  and  rejected 
Ninth  Revised  Sheet  No.  151,  Original 
Volume  No.  2  relating  to  Great  Lakes'  T- 
6  Rate  Schedule.  On  January  29, 1986. 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  issued 
its  judgment  in  Great  Lakes  Gas 
Transmission  Company  v.  FERC,  No. 
85-1035,  which  reversed  the 
Commission's  September  4, 1984  order 
and  remanded  the  case  to  the 
Commission  for  proceedings  not 
inconsistent  with  the  Court's  opinion. 
On  March  20, 1986,  the  Court  forwarded 
to  the  General  Counsel  of  the 
Commission  a  certified  copy  of  the 
Court  Judgment  with  Memorandum  in 
lieu  of  formal  mandate. 

By  its  filing  Great  Lakes  seeks  to 
reinstate  Ninth  Revised  Sheet  No.  151, 
Original  Volume  2  of  its  FERC  Gas 
Tariff  effective  January  1, 1984 
consistent  with  the  Court  Judgment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  8, 1966. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  flling  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kwnatli  F.  Phimb. 

Secretary. 

[PR  Doc  86-10157  Filed  5-<V-e6;  8:45  am] 

■nuNO  coot  nn-*i-m 

(Docket  No.  ELi6-2e-001] 

San  Diego  Gas  and  Electric  Co.  v. 
Alamito  Co.;  Amended  Complaint  and 
Motion  for  Summary  Judgment  of  San 
Diego  Gas  and  Electric  Co. 

May  1. 1986. 

Take  notice  that  on  April  23, 1986,  San 
Diego  Gas  and  Electric  Company 
(SDG&E)  submitted  for  filing  an 
amended  complaint  and  motion  for 
summary  judgpnent  pursuant  to  sections 
206  and  306  of  the  Federal  Power  Act 
("Act").  16  U.S.C.  824e  and  825e,  and 
Rules  206,  212.  215.  and  217  of  the  rules 
of  practice  and  procedure  of  the  Federal 
Energy  Regulatory  Commission 
("Commission "),  18  CFR  385.206.  385.212. 
385.217.  This  amended  complaint  and 
motion  are  submitted  as  the  result  of  the 
answer  filed  by  Alamito  Company 
("Alamito")  to  the  original  complaint 
and  motion  for  summary  judgment  filed 
herein  on  February  28, 1986.  Alamito's 
answer  consists  of  a  claim  that  SDG&E's 
original  complaint  and  motion  for 
summary  judgment  are  moot. 

According  to  the  Commission's  rules 
of  practice  and  procedure,  the 
Commission  would  be  authorized  to 
take  Alamito's  failure  to  respond  on  the 
merits  as  a  concession  of  each  material 
point  raised  in  SDG&E's  motion,  and 
accordingly  grant  summary  judgment. 
However,  because  Alamito  has  raised  a 
claim  of  mootness,  which  claim  the 
Commission  may  credit,  SDG&E  amends 
its  complaint  to  encompass  specifically 
the  Osceola  Energy,  Inc.  ("Osceola") 
merger  proposal  that  may  now  take 
place,  or  any  other  like  transaction,  that 
is  based  upon  the  substitution  of  debt 
for  equity  as  the  capital  used  to  finance 
rate  base  assets  used  to  make  sales  to 
SDG&E. 

SDG&E's  complaint  is  not  concerned 
with  the  identity  of  the  owners  of 
Alamito.  but  with  the  financing  of  the 
assets  used  to  make  sales  to  SDG&E. 
Under  the  proposed  management 
leveraged  buyout,  either  as  originally 
proposed  or  as  later  amended  during  the 
bidding  for  Alamito,  and  under  the 
apparent  winning  proposal  reflected  in 
an  Agreement  of  Merger  between 
Osceola.  Alamito  Holdings.  Inc. 
("Subco"),  and  Alamito,  debt  will  be 
substituted  for  equity  and  Alamito's 
assets  will  be  financed  with 
substantially  more  leverage,  and 
therefore  at  lower  cost,  than  is  reflected 


in  the  rates  that  SDG&E  is  required  to 
pay  under  Alamito  Rate  Schedule  No.  1. 
Accordingly,  the  Commission  should 
grant  immediate  rate  relief  upon  the 
consummation  of  the  merger. 

Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214.  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  June  2. 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennath  F.  Plumb, 
Secretary. 
|FR  Doc.  86-10158  Filed  5-6-B8:  8:45  am] 
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(Docket  Na  EL86-34-000] 

San  Diego  Gas  and  Electric  Co.  v. 
Alamito  Co.,  Osceola  Energy,  Inc.,  and 
Alamito  Holdings,  Inc.;  Complaint  of 
San  Diego  Gas  and  Electric  Co. 

May  1. 1966. 

Take  notice  that  on  April  23, 1966,  San 
Diego  Gas  and  Electric  Company 
tendered  for  filing  a  complaint  pursuant 
to  sections  204,  306.  309.  and  314  of  the 
Federal  Power  Act  ("FPA "),  16  U.S.C. 
824c.  824e.  825h,  and  825m.  and  Rules 
206  of  the  Commission's  rules  of  practice 
and  procedure.  The  complaint  relates  to 
an  existing  agreement  to  merger 
between  Osceola  Energy,  Inc. 
("Osceola"),  Alamito  Holdings.  Inc. 
("Subco").  and  Alamito  Company 
("Alamito").  The  agreement  of  merger, 
to  which  SDG&E  has  no  opposition, 
could  result  in  an  increase  in  capital 
costs  and  other  expenses  charged  to 
SDG&E  under  Alamito  Rate  Schedule 
No.  1,  unless  the  Commission  grants  the 
relief  requested  in  the  instant  complaint, 
namely  that  any  authority  granted  to 
Osceola  pursuant  to  Section  204  of  the 
FPA  relating  to  its  financing  of  the 
proposed  merger  be  conditioned  upon 
the  collection  of  revenues  from  SDGftE 
subject  to  refund  from  and  after  closing 
of  the  merger  agreement,  pending  a 
Commission  decision  on  whether  and 
how  the  increased  leverage  used  to 
finance  Alamito's  assets  should  be 
reflected  in  Alamito's  Rate  Sdiedule  No. 


1,  and  whether  other  costs  associated 
with  this  transaction  may  properly  be 
charged  to  SDG&E  under  Alamito  Rate 
Schedule  No.  1. 

Specifically.  SDG&E  respectfully 
requests  that  the  Commission,  if  it 
approves  the  transaction,  grant 
immediate  and  simultaneous  rate  relief, 
and  authorize  the  transaction  on 
condition  that  any  collections  by 
Alamito  or  Osceola  after  the 
consummation  of  the  merger  be  subject 
to  refund,  with  interest,  as  prescribed  in 
the  Commission's  regulations  pending 
hearings  and  decision  to  consider  the 
cost  recovery  issues  in  this  complaint. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  2, 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kannedi  F.  Phimb. 

Secretary. 

(PR  Doc  86-10159  Filed  S-e-M;  8:45  am) 
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Issuance  of  Proposed  Decision  and 
Order;  Office  of  Hearings  and  Appeals 
Week  of  Aprl  14.  Through  AprH  18, 
1986 

During  the  week  of  April  14  through 
April  18, 1986,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actiul  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 


a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  hoUdays. 
Gaorge  B.  Bramay. 

Director.  Office  of  Hearings  and  Appeals. 
April  28. 1986. 

Warrior  Asphalt  Company  of  Alabama.  Inc., 
Cities  Service  Co..  Washington.  D.C., 
Tulsa,  OK:  BYX-0197.  HER-00S2,  Crude 
Oil 
On  April  15. 1961.  the  Warrior  Asphalt 
Company  of  Alabama,  Inc.  (Warrior) 
submitted  financial  and  operating  data  to  the 
Office  of  Hearings  and  Appeals  (OHA)  for  a 
review  of  the  Delta/Beacon  entitlements 
exception  relief  that  the  firm  had  received  for 
the  period  April  1, 1980  through  January  31, 
1981.  On  March  14. 1983.  the  Cities  Service 
Company  (Pities)  filed  an  Application  for 
Modification  in  which  it  stated  that  Warrior's 
financial  results  for  the  firm's  1960  fiscal  year 
should  be  adjusted  to  exclude  an  expense 
item  which  reflected  the  monies  paid  by 
Warrior  to  the  DOE  in  settlement  of  various 
alleged  violations.  According  to  Cities,  by 
including  the  settlement  payment  as  an 
expense.  Warrior  had  artifidally  increased 
its  apparent  need  for  Delta/Beacon 
entitlements  relief  by  the  same  amount  and 
thus  had  transferred  the  cost  of  the 
settlement  agreement  to  other  entitlements 
program  participants.  On  April  18. 1986,  the 
OHA  issued  a  Proposed  Decision  and  Order 
(PDO)  consolidating  the  two  proceedings. 
With  regard  to  Warrior's  partial  year-end 
review,  the  OHA  determined  (IJ  that  the 
review  period  of  Warrior's  partial  fiscal  year- 
end  review  be  limited  to  the  period  from 
April  1, 1900  through  December  31, 1980.  and 
(2)  that  Wairior  received  $192,384  of 
excessive  entitlements  reUef  during  that 
period.  In  response  to  the  Cities  Snvice 
submission,  the  OHA  determined  that  Cities 
claim  was  correct  and  tliat  Warrior  had 
improperiy  reduced  its  1980  fiscal  year 
profitability— and  increased  its  apparent 
need  for  entitlements  exception  relief— by 
including  as  an  expense  item  monies  paid  to 
the  DOE  in  ooonectiaa  with  a  consent  order. 
As  Cities  claimed.  Warrior  had  improperiy 
burdened  other  entitlements  program 
participants  with  the  cost  of  the  settlement 


agreement  and  Warrior  itself  bore  no  cost.  As 
a  result,  the  DOE  proposed  that  Warrior  had 
an  additional  dispense  obligation  of  $407,224 
and  thus  a  total  final  net  dispense  obligation 
of  S599.618.  The  DOE  noted,  however,  that  in 
accordance  with  the  current  policy  of  the 
DOE.  50  Fed.  Reg.  1919  (1985).  Warrior's 
additional  dispense  obligation  would  not  be 
effectuated. 

[PR  Doc  86-10178  Filed  5-6-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51619;  FRL'300ft-1] 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  86-6835,  begirming  on  page 
15681,  in  the  issue  of  Friday.  April  25, 
1986,  make  the  following  corrections: 

1.  On  page  15682,  second  colunm, 
under  "P86-846",  thirteenth  line,  "up  to 
hrs"  should  read  "up  to  6  hrs." 

2.  On  the  same  page,  under  "P88-848". 
first  line,  "Confidential"  was  misspelled 
and  on  the  second  line,  "Pol"  should 
read  "Poly". 

3.  On  page  15683,  third  column,  under 
"P86-866 ".  fifth  line.  "41000"  should  read 
"4.000". 

4.  On  page  15684,  second  column, 
under  "P86-872 ".  sixth  line.  "5"  should 
read  "2". 

BtLUNQCOM  i*e».«i-ii 
[OPP-30263A;  FRL-3011-2] 

ICI  Americas,  Inc^  Approval  of  a 
Pesticide  Product  Registration 

AOENCV:  Enviromental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  notice  aimoimces 
Agency  approval  of  an  application 
submitted  by  ICI  Americas,  Inc.  to 
register  the  pesticide  product  Demon'™ 
WP  containing  an  active  ingredient 
involving  a  changed  use  pattern 
pursuant  to  the  provision  of  section 

3(c)(5)  of  the  Federal  Insecticide, 

Fungicide,  and  Rodentidde  Act  (FIFRA), 
as  amended.  This  notice  also  corrects  an 
error  in  the  notice  of  filing. 
TOR  ^uhtikr  wiromiaTioii  coNTACtt 
By  mail:  George  LaRocca.  Product 
Manager  (PM)  15.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Propvms.  401  M  St..  SW., 
Washington.  DC  20460 
Office  location  and  telephone  number 
Rm.  204.  TS-787C  Environmental 
Protection  Agency.  1921  |efferson 


UM 
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Davis  Hwy.  Arlington.  VA  22202. 
(7O3^S57-M0OJ 


(PF-451;ntt.-M12-1] 


:EPA 
issued  a  noQce.  published  in  the  i 
Ragiatarof  Ftobruaiy  12. 1966  (51 FR 
S247).  wUch  announced  that  Id 
Aaniicaa,  inc^  Agrionltaral  CSiemicals 
Div..  Wibnington.  DE 19897,  had 
submitted  an  applicatien  to  register  the 
pesticide  product  Demon™  WP 
containing  the  active  ingredient 
cypenuethrin  (±)aIpha-cyano-(3- 
phenoxyphenyl)  methyl  (±)-cm,  fram-3- 
(2.2-dichlQroethenyl)-2,2- 
dimethylcyclopropanecarboxylate  at 
40.0  percent:  involving  a  changed  use 
pattern  of  the  product. 

In  the  notice  the  Agency  announced 
receipt  of  an  application  to  conditionally 
register  a  pesticide  product  involving  a 
changed  use  pattern.  The  notice  should 
have  stated  that  ICI  Americas,  Inc.,  had 
submitted  an  application  to 
unconditionally  register  the  pesticide 
product  "DeBion™  WP"  containing  the 
active  ingredient  cypennethrin.  This 
notice  cooects  that  error. 

The  appUcatien  was  approved  on 
March  20. 1906  for  Demon™  WP,  for 
indoor  non-agricultural  use.  The  product 
was  assigned  EPA  Registration  Na 
10182-71. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  informatiDn  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  230,  CM#2. 
Arlington.  VA  22202  (703-557-3262). 
Request  for  data  most  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Ft^edom  of 
Information  OfRce  (A-101),  401  M  St.. 
SW.,  Washington,  DC  2046a 

Such  requests  should:  (1)  Identify  the 
product  name  and  registration  number 
and  (2)  specify  the  data  or  information 
desired. 

Autfaoriir  7  u.SjC  laa 

Dated  April  21. 19M. 
8vaan8lMnBaii. 

Acting  Director,  Office  ofPeBticide  Progrtuna. 
[FR  Doc  86-S7ee  FQed  5-6-86:  &iS  ami 


SImI  Ol  O04  ^Mlhdrawal  of  Pwticid* 
Ti 


:  Environmental  Protection 
Agency  (EPA). 
ACTlOw:  Nodce. 

wmUMT.  This  notice  announces  the 
withdrawal  by  Shell  Oil  Co.,  of  pesticide 
tolerance  petitions  for  residues  of  the 
insecticide  cyano  (3-phenoxyphenyl) 
methyl-4-chloro-alpha-(methylethyl) 
benzeneacetate  in  on  certain 
commodities. 


:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-4S1]  and  the  petition 
number,  atteation  Product  Moxager 
(PM-15),  at  the  following  address: 
Information  Services  Section  (TS-TSTC), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  2046a 
In  person,  bring  comments  to: 
Information  Services  Section  (T&- 
757C),  Environmental  Protection 
Agency,  Rm.  236,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 


Information  so  auu-ked  wiU  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBk  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  ajn.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidaya. 

ran  FURTHBI  MPORMATIOII  CONTACT 
By  mail:  George  T.  LaRocca.  (FM-15), 
Registration  Division  fTS-767C], 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs.  401 M 
St..  SWm  Washington,  DC  20460 
Office  location  and  telephone  number 
Rm.  204.  CM#2, 1921  Jefferson  Davis 
Hwvy..  Arlington.  VA  22202.  (70»-SS7- 
2400) 
tUPm.EMBITARV  MPOHMATION:  EPA 
issued  notices  cited  below,  which 
announced  filing  of  petitions  by  the 
Shell  Oy  Co..  1025  Connecticut  Ave., 
NW.,  WashBngt<m,  DC  20036,  proposing 
tolerances  for  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha-(l -methylethyl) 
benzeneacetate  in  or  on  certain 
commodities  as  follows: 
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40  CFR  1801379- 
31  CFK  P»t  S61.. 
40CFn  180J7S. 


Ortadcttiapulp. 


30.0 
3SA 


SheU  Oil  Co.  has  withdrawn  these 
petitions  without  pre^dice  to  future 
filing  in  accordance  vrith  40  CFR  180.6. 

Authority:  Zl  U.&C  340a  and  348. 

Dated:  Apiil  28, 1086. 
laaasW.Akannan. 

Acting  Director,  Registration  Diviaion,  Office 
of  Pesticide  Programs. 
(FR  Doc  86-10010  Filed  $-6-86;  8s45  an] 


FEDERAL  DGPOSIT INSURAMCE 
CORPORATION 

Privacy  Act  of  1974;  New  System  of 
Records  snd  Antendment  to  ExistinQ 
Systsm  of  Records 

AOmcv:  Federal  Depoait  Insucancc 
Corporatioa  ("FDIC"). 


action:  Notice  of  Proposed  New  System 
of  Records  and  Amendment  to  Existing 
System  of  Reoords. 

SUMMAWV;  The  FDIC  proposes  to 
establish  a  new  system  of  records  under 
the  Privacy  Act  of  1974  pertaining  to  an 
automated  case  management  system. 
The  FDIC  also  proposes  to  amend  a 
routine  use  of  information  contained  in 
the  FDICs  system  of  records  concerning 
consummated  changes  in  bank  control 
(30-60-0004). 

DATE  Comments  on  the  changes  to  the 
systems  of  records  must  be  Deceived  on 
or  before  June  B.  1966b 
ADomtS:  Comments  may  be  addressed 
to  Hoyle  L  Robinson.  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  S50 17th  Street  NW.. 
Washington.  DC  20429.  or  hand 
deliveied  to  Room  tUM.  SS017lh  St. 
NW.  Washington,  DC  between  901  a jn. 


and  5:00  p.m.,  Monday  through  Friday. 
Comments  received  may  also  be 
inspected  during  work  days  in  Room 
6108  between  9:00  a.m.  and  SKX)  p.m., 
Monday  through  Friday. 

FOR  RNITMEII  mFORMATKNI  CONTACT: 

Gail  K.  Jensen,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550 17th 
St..  NW.  Washington.  DC  20429.  (202) 
898-3758. 

8UPPI.EMENTARY  INFORINATION:  Due  tO 
the  expansion  of  the  FDICs  liquidation 
activities  in  handling  insured  bank 
failures  and  the  ensuing  increased 
vqlume  of  litigation,  a  nimiber  of 
internal  procedures  are  planned  within 
the  FDICs  Legal  Division  to  manage  the 
increased  work  load.  Included  in  these 
changes  is  the  need  to  establish  a 
system  of  records  under  the  Privacy  Act 
of  1974  (5  U.S.C.  552a). 

The  proposed  system  of  records 
pertains  to  an  automated  case 
management  system  developed  within 
the  Legal  Division.  The  case 
management  system  will  track  legal  fees 
generated  by  law  firms  and  lawyers 
retained  by  the  FDIC  as  well  as  the 
costs  of  in-house  FDIC  attorneys.  The 
case  management  system  will  also 
provide  the  ability  to  track  specific 
cases  by  the  type  of  case,  the  issue  in 
the  case,  and  the  status  of  the  case. 

Ther;  will  be  various  means  of  access 
to  the  information  contained  in  the 
automated  case  management  system. 
The  principal  means  of  access  will  be 
the  names  listed  in  the  headings  to 
lawsuits.  Information  in  the  system, 
however,  also  will  be  accessed  by  the 
name  of  an  in-house  FDIC  attorney 
assigned  to  the  case.  Similarly,  the 
system  will  provide  access  by  the  name 
of  outside  counsel  retained  by  the  FDIC 
to  handle  a  case.  Access  to  records  by 
the  name  of  a  sole  practitioner  and  by 
name  of  an  in-house  FDIC  attorney 
establishes  a  system  of  records  for 
purposes  of  the  Privacy  Act.  There 
would  be  records  under  the  FDICs 
control  that  are  retrieved  by  reference  to 
an  individual's  name. 

Access  to  records  by  the  names  of 
parties  to  lawsuits  would  not  establish  a 
system  of  records  for  Privacy  Act 
purposes.  The  names  listed  in  the 
heading  to  a  lawsuit  would  not  be 
complete  names.  The  records  in  the 
system  would  not  be  retrieved  by 
reference  to  an  individual's  complete 
name.  In  the  context  of  a  data  base  that 
contains  entries  from  some  20,000 
lawsuits,  access  by  a  party's  last  name 
and  not  complete  name  does  not  satisfy 
the  criterion  that  the  records  be 
retrieved  by  reference  to  an  individual's 
name.  Similariy.  access  to  records  by 
the  name  of  a  law  firm  retained  by  the 


FDIC  does  not  establish  a  "system  of 
records."  Partnerships  and  corporations 
are  excluded  from  the  Privacy  Act's 
coverage. 

The  FDIC  also  proposes  to  amend  its 
existing  system  of  records  titled 
"Changes  in  Bank  Control  Ownership 
Records  "  (30-60-0004).  The  FDIC  has 
proposed  disclosing  publicly  notices  of 
acquisition  of  control  filed  under  the 
Change  in  Bank  Control  Act  of  1978  (12 
U.S.C.  1817G)).  As  a  result,  the  FDIC 
proposes  an  amendment  that  will 
expand  a  "routine  use"  of  the  records 
maintained  in  the  system  of  records  on 
changes  in  bank  control. 

The  proposed  systems  of  records  and 
amendment  are  set  forth  below. 

30-64-0019 


Legal  Case  Management  System. 

SYSTEM  LObkTKNl: 

Data  base  located  at  Office  of  the 
General  Counsel,  FDIC  550 17th  St., 
NW.,  Washington,  DC  20429  with  access 
fi-om  FDIC  offices. 

catcqories  of  moiviouals  covers)  by  the 

system: 

FDIC  staff  attorneys,  individuals 
practicing  law  as  sole  proprietors  who 
are  providing  or  have  provided  legal 
services  to  the  FDIC  and  certain 
individuals  who  have  made  inquiries  for 
administrative  and  legal  responses  from 
the  FDICs  Legal  Division. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Consists  of  information  as  to  certain 
individuals  who  have  made  inquiries  for 
administrative  and  legal  responses  from 
the  FDICs  Legal  Division;  the  names  of 
the  lawsuits  involving  the  FDIC;  court/ 
docket  nimibers;  forum/venue;  the 
subject  matter  of  the  lawsuit;  status  of 
the  case;  with  respect  to  administrative 
actions,  the  name  of  the  administrative 
law  judge,  address,  and  telephone 
number,  with  respect  to  litigation 
involving  an  FDIC-owned  asset  assef 
numbers;  bank  or  opposing  counsel 
name,  address,  and  telephone  niunben 
name  of  the  bank  involved;  an  open 
bank's  insurance  certificate  number 
claim  amount  of  lawsuit  cumulative  in- 
house  expense,  fees,  and  hours: 
cumulative  outside  expense  and  fees: 
various  dates  pertaining  to  litigation 
activity;  estimated  cost  of  litigation; 
litigation  analysis;  estimated  time  to 
completion  of  litigation;  names  of  FDIC 
attorney  and  FDIC  reviewing  attorney; 
name  of  law  firm  or  lawyer  retained  by 
the  FDIC  and  identifying  number. 


AUTHORrrVFOR 
SYSTEM: 


MAarrSMANCS  OF  THE 


Section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819). 


ROUTMS  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


MARITASKDei 
CATSeORMS  OF 
OFSUCHURES: 


(1)  In  the  event  that  information 
contained  in  this  system  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  iSsued 
pursuant  thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal  or  State, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  In  the  event  of  litigation,  the 
appropriate  records  may  be  presented  to 
the  appropriate  court  magistrate,  or 
administrative  tribunal  as  evidence,  or 
tq  counsel  for  the  presentation  of 
evidence  and/ or  in  the  course  of  ° 
discovery. 

(3)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 

«an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

(4)  Disclosure  may  be  made  to  the 
appropriate  state  banking  authorify  and 
the  appropriate  Federal  financial 
institution  regulatory  agency  that  has  or 
has  had  a  supervisory  concern  for  the 
financial  institution  that  is  the  subject  of 
the  complaint 


OISFOSWNI  OF  RECORDS  M  THE  system: 
STONAOE: 

Stored  on  computer  discs  and  tapes. 


Indexed  by  FDIC  staff  attorney  names 
and  names  of  sole  practitioners  retained 
by  FDIC. 


Access  to  the  system  is  limited  to 
authorized  personnel.  Entry  into  die 
computer  is  by  password. 


Indefinitely. 


Office  of  the  General  Counsel  FDIC 
550 17th  St.  NW..  Washington.  DC 
20429. 
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/  VoL  &%  No.  86  /  Wednesday,  May  7. 


/  Notices 


Federal  RegtaUr  /  1ML  n.  ffe.  «  /  W( 


»  •••F  » • 


/  Noticefl 


Executive  Secretary.  FDIC  550 17A 
St..  NW,  Washl^itan.  DC  20429. 


Sane  as  "Notifioetioa"  above. 


Same  a>  "Notification"  above. 

Information  is  obtained  from 
attorneys  handling  the  cases. 


None. 


In  the  Changes  in  Bank  Coetra) 
Ownership  Becords  System  (98-64-0004) 
subparagraidi  (1)  of  the  paragraph 
entitled  "Koutiae  oses  of  records 
maintained  in  the  system,  inchiding 
categories  of  uses  and  the  purposes  of 
such  uses"  is  revised  to  read  as  follows: 


(1)  The  name  of  tfie  bank  whose 
control  is  changing,  the  seller  and 
purchaser,  the  number  of  shares 
involved,  the  number  of  outstanding 
shares,  the  date  diat  a  notice  of 
acquisition  of  control  (filed  under  the 
Change  in  Bank  Control  Act)  has  been 
accepted  fay  die  FDIC.  and  the  date  of 
acquistioB  will  be  nleased  to  Ikm  pabiic 
upon  request 

By  ofdar  of  8w  Board  efDiraclofs,  April  SO. 
i9aa 

Hoyla  L.  Robinaoii. 
Executive  Secretary. 
[FR  Doc  ae-10182  Filed  5-6-W;  8:45  an] 


FEDERAL  EMERQENCV 
MANAGEMENT  AGENCY 

[FEMA-rse-OR] 


Oft 


lo 

Ma|or-Dtaaster  Declaration 

A08NCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nevada  (FEMA-759-DR).  dated 
February  28. 1986,  and  related 
determinations. 
DATXOC  May  1. 1086. 
PON  RMfMn  MMMIATIOH  OONMCIt 
Sewall  H£.  Johnson.  Disaster 


Assistance  Proyaos.  Federal 
Eawrgency  UniisgwHifnt  Agency. 
Washington.  DC  2D472,  (202)  646-3816. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Nevada,  dated  February  28, 
1966.  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  b^  the  President  in  his 
declaration  of  February  28. 1966: 

That  portion  of  the  FoH  McDennitt  fauhaii 
Reaervatioo  kicated  in  tlte  Stale  of  Nevada 
for  Public  AMistanoe  only. 

(Catalog  of  Federal  Ooneatic  Auistance  No. 

83.516,  Disaster  Aasiatance) 

SamudW.Spwk. 

Associate  Director.  State  aitd  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

[FR  Doc.  as-10I74  Filed  5-6-68: 8.^  am) 

■MjjNa  cooc  (Tia-of-a 


FEDERAL  HOME  LOAN  BANK  BOARD 
[He.  86-4871 

Agency  Infonnation  Collection 
AeflvWea  Under  OMB  Review;  Monttily 
Survey  of  Rates  on  Conventional  1- 
FamHy  Nonfarm  Mortgage  Loans 

Dated:  May  1. 1988. 
A08NCY:  Federal  Home  Loan  Bank 
Board. 
action:  Notice. 


;  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board 
("Board")  has  submitted  for  extension, 
writhout  revision,  an  infonnation 
collection  request  "Monthly  Survey  of 
Rates  on  Conventional  1-Pamily 
Nonfarm  Mortgage  Loans"  to  the  Office 
of  Management  and  Budget  for  approval 
in  accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Comments 

Conunents  on  the  Infonnation 
collection  request  are  welcome  and 
should  be  sabraitted  within  15  days  of 
publication  at  this  notioe  in  the  Federel 
Regis— r.  Coaaments  mgsiding  the  . 
paperwork-harden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Reguletory  Affairs, 
Washington.  DC  20SO3.  Attention:  Desk 
Officer  for  the  Pedoal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  ooptes  of  their 
comments  to  the  Bosrd. 

Bequests  for  copies  of  the  propased 
informatioii  coUection  reqoest  and 


supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington.  DC  20S52,  Phone: 
202-377-8833. 

FON  FURTNCR  INFOHMATION  CtWTACT: 
Steven  Zabrenski,  Office  of  Policy  and 
Economic  Research,  (202)  377-«780, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW.,  Washington,  DC  20552. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Scoaysfs,- 
Secretary. 
[FR  Doc.  8e-ieifl8  Filed  5-8-88:  t:*i  am] 


[88-488] 

Agency  InformaMon  CoOeclioo 
ActMUes  Under  OHB  Revioai;  Trust 
Department  AppllcatkNi 

Dated:  May  1. 1988. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice. 


SUMSMRV:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board 
("Board")  has  submitted  a  new 
information  collection  request,  'Trust 
Department  Application"  to  the  Office 
of  Management  and  Budget  for  approval 
in  accordance  with  the  Paperwork 
ReducUon  Act  (44  U.S.C.  Chapter  35). 

Comments 

Comments  on  the  infonnation 
collection  request  are  welcome  and 
should  be  submitted  within  5  days  of 
pubhcation  of  this  notice  in  the  Federal 
Register.  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  be  directed  to:  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  the  Federal  Home  Loen  Bank 
Board. 

The  Board  woold  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Request  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director.  Information  Services 
Section,  Office  of  the  Secretariat, 
Federal  Home  Lean  Bank  Board.  1700  G 
Street  NW..  Washii«ton.  DC  20552. 
Phone:  202-377-8933. 


ATMN  CONTACT 

Kathy  O*  Dee.  Office  of  District  Banks. 
(20^  377-6780,  Federal  Home  Loan  Baidc 


Board.  1700  G  Street  NW..  Washington. 
DC  20552. 

By  the  Federal  Home  Loan  Bank  Board. 
JefrScaayers, 
Secretary. 
(FR  Doc  86-101S5  Filed  5-6-88;  8:45  am) 

BtUMQ  OOOC  STatMIMi 

(NaAC-4761 

Bay  view  Federal  Savings  ft  Loan 
Assoclstlon.  San  Mateo,  CA;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  May  1, 1986. 

Notice  ia  hereby  given  that  on  April  9, 1986. 
the  Office  of  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board,  acting  pursuant  to 
the  authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Bay  View  Federal  Savings  and 
Loan  Association.  San  Mateo.  California  for 
permission  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application  are 
available  for  inspection  at  the  Secretariat  of 
the  Board.  1700  C  Street.  NW..  Washington. 
DC  20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home  Loan 
Bank  of  San  Francisco,  Post  OfRce  Box  7948, 
San  Francisco,  California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
|«ff  Scoayws, 
Secretary. 

(FR  Doc.  86-10199  Filed  5-6-88;  8:45  am] 
I  coos  •ns.SMi 


[NaAC-475] 

Ttein  City  Federal  Savings  ft  Loan 
Aaaodatlon.  MinneapoUa,  MN;  Hnai 
Action  Approval  of  Conversion 
Application 

Dated:  May  1. 1988. 

Notice  is  hereby  given  that  on  April  15, 
1986,  the  Office  of  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board,  acting 
pursuant  to  the  authority  delegated  to  the 
General  Counsel  or  his  designee,  approved 
the  application  of  Twin  City  Federal  Savings 
and  Loan  Association.  Minneapolis, 
Minnesota,  for  permission  lo  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  availal>le  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street  NW.. 
Washington,  DC  20652.  and  at  the  Office  of 
the  Supervisory  Agent  of  the  Federal  Hone 
Loan  Bank  of  Des  Moines.  907  Walnut  Street, 
Des  Moines,  Iowa  50309. 

By  the  Federal  Home  Loan  Bank  Board 
Jeff  Soonyars, 
Secretary. 

[FR  Doa  88-10198  Filed  5-6-88;  8:45  am] 
I  onoK  sns-st-N 


FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212-009847-014. 
Tide:  U.S.  Atlantic  Coast/Brazil 
Agreement. 
Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  de  Navegacao  Maritime 
Netumar 

United  States  Lines  (S.A.)  In& 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  change 
the  date  bom  March  31, 1986  to  August 
31. 1986,  in  order  lo  extend  the 
temporary  adjustments  necessitated  by 
the  integration  of  alternate  coast  service 
into  the  pooling  arrangements. 

Agreement  Na:  212-000848-01& 

Tide:  U.S.  Gulf  Porto/BrazU 
Agreement 

Parties: 

Companhia  de  Navegacao  Uoyd 
Brasileiro 

Companhia  Maritime  Nadonal 

United  States  Lines  (S.A.)  Inc. 

Sjmopsis:  The  proposed  amendment 
Would  extend  until  August  31. 1986 
previously  approved  adjustments 
necessitated  by  the  int^ation  of 
alternate  coast  service  into  the  pooling 
arrangements. 

Agreement  No.:  212-010320-OlL 
Tide:  Brazil/U.S.  Gulf  Ports 
Agreement 
Parties: 

Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  Maritimas  Nadonal 
United  States  Lines  (S.A.)  Inc. 

Empress  Lineas  Maritimas  Aigentinas 
S.A. 


A.  Bottacchi  S.A.  de  Navegacion 

C.FJJ. 
Transportadon  Maritime  Mexicana 

SJi. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  change 
the  date  &om  March  31. 1986  to  August 
31, 1986,  in  order  to  extend  the 
temporary  adjustments  necessitated  by 
the  integration  of  alternate  coast  service 
into  the  pooling  arrangements. 

Agreement  No.:  212-010382-009. 

Titie:  A]!gentina/U.S.  Gulf  Ports 
Agreement 

Parties: 

A.  Bottacchi  S.A.  de  Navegadon 
CJ.!.!. 

Cia.  de  Navegacao  Lloyd  Brasileiro 

Companhia  Maritima  Nadonal 

Empress  Lineas  Maritimas  Argentines 
S.A. 

Reefer  Express  Lines  Pty,  Ltd. 

Transportadon  Maritima  Mexicana 
S.A. 

United  States  Lines  (SA.)  Inc. 

Synopsis:  The  proposed  amendment 
wotild  modify  the  agreement  to  increase 
the  amoimt  of  iron  and  steel  artides 
exempted  from  the  pooling 
requirements. 

Agreement  No.:  212-010386-008. 

Titie:  Aigentina/U.S.  Atiantic  Coast 
Agreement 

Parties: 

A.  Bottacchi  S.A.  de  Navegacion 
CJJJ. 

Cia.  de  Navegacao  Uoyd  ftasileiro 

Empress  Lineas  Maritimas  Argentines 
SA. 

United  States  Lines  (SA.)  Inc. 

Reefer  Express  Lines  Pty,  Ltd. 

Van  Nievelt  Goudriaan  ft  Co. 

Synopsis:  The  amendment  would  add 
"open  rated  iron  and  steel  artides"  to 
the  list  of  commodities  not  subject  to  the 
pooL  Under  the  terms  of  the  agreement 
the  amendment  may  become  effective 
upon  filing. 

Agreement  No.:  217-010823-003. 

Tide:  Canadian  Transport  Company/ 
CMA  n.v.  Joint  Container  Service 
Agreement 

Parties: 

Canadian  Transport  Company 
(CTCO) 

CMM.  n.v.  (CMB) 

Synopsis:  The  proposed'amendment 
woiild  enlaige  the  scope  of  the 
agreement  to  indude  ports  and  points  in 
Italy,  Alaska  and  Hawaii.  It  would  also 
permit  CTCO  to  provide  additional 
container  space  to  the  joint  container 
service  by  chartering  space  at  CTCO's 
expense  from  other  vessel  operators  and 
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would  authorize  CTCO  and  CMB  to 
agree  upon  the  amounts  of  such  vessel 
space  to  be  chartered  by  CTCO  for  the 
service* 

Agreement  No.:  24-010921. 

Title:  Pprt  of  Portland  Terminal 
Agreement. 
Parties: 

The  Port  of  Portland  (Port) 
The  EAC  Lines  Transpacific  Service. 

Ltd.  (Lines) 
Kawasaki  Kisen  Kaisha.  Ltd.  (Lines) 
Mitsui  O.S.K.  Lines,  Ltd.  (Lines) 
Synopsis:  The  proposed  agreement 
would  provide  for  the  preferential  use 
by  the  Lines  of  7  acres  of  container  yard, 
a  berth,  and  two  container  cranes.  The 
preferential  berthing  period  shall  be  for 
a  fixed  48-hour  period  each  week.  The 
Port  will  perform  all  terminal  and 
stevedoring  services  at  the  premises, 
and  the  Lines  agree  to  pay  for  these 
services  in  accordance  with  the  Port's 
terminal  tariff.  The  Lines  will 
compensate  the  Port  at  a  minimum 
annual  fee  of  $500,000  for  the  first  year 
and  escalating  on  an  annual  basis 
thereafter.  Revenues  from  dockage, 
wharfage,  wharf  demurrage,  and  storage 
paid  by  the  Lines  on  their  vessels  and 
cargoes  will  be  applied  against  the 
minimum  annual  guarantee.  The  term  of 
the  agreement  is  three  years,  with  the 
option  to  renew  for  an  additional  two- 
year  term. 

Agreement  No.:  213-010922, 
Title:  Convoy  Intercontinental 
Container  Transport/Canadian 
Transport  Company  Space  Charter 
Agreement, 
Parties: 
Canadian  Transport  Company 

(CTCO) 
Convoy  Intercontinental  Container 
Transport  GmbH  ft  Co.  KG 
(Convoy) 
Synopsis:  The  proposed  agreement 
would  permit  CTCO  to  charter  space  on 
Convoy's  vessels  for  the  carriage  of 
cargo  in  the  trades  between  ports  on  the 
West  Coast  of  the  United  States  and 
ports  in  the  United  Kingdom  and  North 
Europe  (Bordeaux-Hamburg  range).  It 
would  also  permit  the  parties  to  agree 
upon  the  sailing  schedules  of  their 
vessels. 

By  Order  of  the  Federal  Maritima 
Commission. 

Dated  May  2, 1966. 
|ohii  Robert  Ewws, 
Secretary. 
(FR  Doc.  86-10212  Filed  5-6-86:  8:45  am) 

MLLMQ  COOC  •73t-*t-M 


DEPARTHEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratloa 
(Dockst  Na  MF-OlSt] 

Botz  Laboratories,  Hk^  FWng  of  Food 
AddMve  Petition 

AOINCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Betz  Laboratories,  Inc..  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-bromo-2-nitropropane- 
1.3-diol  as  a  slimicide  in  the 
manufacture  of  paper  and  paperboard 
for  food-contact  use. 

FOR  FURTHIR  mrdmATlOW  CONTACT. 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration,  200  C  Street 
SW..  Washington.  DC  20204.  202-472- 
5690, 

SUPPLEMCNTARY  INFORMATKM*:  Under 
the  Federal  Food  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  6B3915)  has  been  filed  by 
Bet2  Laboratories,  Inc.,  Somerton  Rd.. 
Trevose,  PA  19047,  proposing  that 
1 176.300  Slimicides  of  the  food  additive 
regulations  (21  CFR  176.300)  be  amended 
to  provide  for  the  safe  use  of  2-bromo-2- 
nitropropane-l,3-diol  as  a  slimicide  in 
the  manufacture  of  paper  and 
paperboard  for  food-contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2S.40(c).  as  published  in  the  Federal 
Regular  of  April  26. 1985  (50  FR  16636). 

Dated:  April  29. 19ea 
Richard ).  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  86-10161  Filed  5-6-86: 8:45  am) 
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IDockat  No.  MF-01591 

CIlM-Qeigy  Corp.;  Filing  of  Food 
Additive  Petition 

AOINCV:  Food  and  Drug  Administration. 
action:  Notice. 


SUanSARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyl(6-((1.1.3.3- 
tetramethylbutyl)aminol-s-triazine-2,4- 
diyl]((2.Z6.6-tetramethyl-4-piperidyl) 
iminojhexamethylenel  (2.2.6.6- 
tetramethyl-4-piperidyl)iminol]  as  a 
stabilizer  for  polyethylene  and  olefin 
copolymers  used  in  the  manufacture  of 
articles  or  components  of  articles 
intended  for  food-contact  use. 

FOR  furtncr  information  contact: 
Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington.  DC  20204.  202-472- 
5600. 

SUFFLEMENTARY  INFORtlATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6B3921)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Dr.. 
Hawthorne,  NY  10532.  proposing  that 
S  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  polyll6-|(l.l,3.3- 
tetramethylbutyl)  amino)-5  triazine-2,4- 
diylJ|2.2,6,6-tetramethyl-4-piperidyl) 
iminolhexamethylenel(2.2.6,6- 
tetramethyl-4-piperidyl)iminoll  as  a 
stabilizer  for  polyethylene  and  olefin 
copolymers  used  in  the  manufacture  of 
articles  or  components  of  articles 
intended  for  food-contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Renter  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Renter  of  April  26. 1985  (50  FR  16636). 

Dated:  April  29, 1986. 
Rlchaid  |.  Rook. 

Acting  Director.  Center  for  Food  Softly  and 
Applied  Nutrition. 

(FR  Doc.  86-10162  Filed  5-6-86:  a-45  am) 
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(Docket  Na  MF-0181) 

Dow  Chemical  Co.;  FWng  of  Food 
Additive  Petition 

AOKNCV:  Food  and  Drug  Administration. 
action:  Notice. 


SuaiMARV:  The  Food  and  Drug 

Administration  (FDAj  is  announcing 
that  the  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hydrogen  peroxide 
solution  to  sterilize  polymeric  food- 
contact  surfaces  prepared  from 
ethylene-acrylic  acid  copolymers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Gosule.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington.  DC  20204.  202- 
472-5690. 

8UPPIEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  683928)  has  been  filed  by 
the  Dow  Chemical  Co.  Midland.  MI 
48674,  proposing  that  §  178.1005 
Hydrogen  peroxide  solution  (21  CFR 
178.1005)  be  amended  to  provide  for  the 
safe  use  of  hydrogen  peroxide  solution 
to  sterilize  food-contact  surfaces 
prepared  from  ethylene-acrylic  acid 
copolymers  complying  with  §  177.1310 
(21  CFR  177.1310). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  April  29. 1986. 

Richard  |.  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  86-10163  Filed  5-6-86;  8:45  am) 

MLUNO  COOC  4M0-01-M 


(Docket  Na  •6F-0154] 

The  Goodyear  Tire  ft  Rubber  Co.; 
Filing  of  Food  Addithre  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Goodyear  Tire  ft  Rubber  Co. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  ethylene 
terephthalate-isophthalate  copolymers 
containing  a  minimum  of  97  wei^t 
percent  of  polymer  units  derived  from 
ethylene  terephthalate  for  use  as 
components  of  food-contact  articles. 


FOR  FURTHER  INFORMATION  contact:    . 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204,  202- 
426-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(c)(5))).  notice  is  given  that  a 
petition  (FAP  5B3884)  has  been  filed  by 
The  Goodyear  Tire  ft  Rubber  Co..  130 
.  Johns  Ave.,  Akron,  OH  44316-0001, 
proposing  that  S  177.1630  Polyethylene 
phthalate  polymers  (21  CFR  177.1630)  be 
amended  to  provide  for  the  safe  use  of 
ethylene  terephthalate-isophthalate 
copolymers  containing  a  minimum  of  97 
weight  percent  of  polymer  units  derived 
from  ethylene  terephthalate  for  use  as 
components  of  food-contact  articles. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c).  as  published  in  the  Federal 
Register  of  April  26. 1985  (50  FR  16636). 

Dated:  April  29, 1986. 
Richard ).  Ronk. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  86-10164  Filed  5-6-88;  8.-45  am] 
■aiMQCOOC  41M-e«-M 


(Docket  No.  SeF-OISS] 

Radiation  Technology,  Ino;  FMng  of 
Food  Additive  Petition 

AOENCV:  Food  and  Drug  Administrationi 
action:  Notice.     

summary:  The  Food  and  Drug 
Admiiustration  (FDA)  is  aimouncing 
that  Radiation  Technology.  Inc.  has  filed 
a  petition  proposing  that  the  food 
additive  regulatioiu  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
gamma  radiation  to  control  spoilage 
bacteria  and/or  pathogens  and  parasites 
in  seafoods. 
FOR  FURTHOI  MFORMATION  CONTACT: 

Clyde  A.  Takeguchi.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington,  DC  20204. 202- 
472-5740. 

SUPPLEMENTARY  INTOWMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (see.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  Uiat  a 
petition  (FAP  6M3g07)  has  been  filed  by 


Radiation  Technology.  Ina,  Lake 
Denmark  Rd..  Rockaway,  N)  07860, 
proposing  that  Part  179  (21  CFR  Part  179) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  a 
cobalt  60  or  cesium  137  source  of  gamma 
radiation  to  control  spoilage  bacteria 
and/or  pathogens  and  parasites  in 
seafoods,  including  fishes,  molluscs, 
crustaceans,  and  amphibians,  at  doses 
not  to  exceed  3  kilogray  (300  kilorad). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  April  29, 1986. 
Richard ).  Rooli. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc  86-10165  Filed  5-6-86: 8:45  am] 
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Health  Resources  and  Services 
Administration 

Health  Education  Assistance  Ijowi 
Program;  Maximum  Intersst  Rates  for 
Quarter  Endkig  June  30. 1986  and  Rale 
of  Insurance  Premium 

Section  727  of  the  Public  Healdi 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

A.  Section  60.13(a)(4]  of  the  program's 
implementing  regulations  (42  CFR  Part 
6a  previously  45  CFR  Part  128)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarteriy 
basis. 

The  Secretary  aimounces  that  for  the 
period  ending  June  30. 1986,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  Iwfore  January  27. 
1981.  the  variable  interest  rate  is  10% 
percent.  Using  the  regulatory  formula  (45 
CFR  128.13(a)  (2)  and  (3)).  in  effect  prior 
to  January  27, 1961.  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  end  a 
variable  component  calculated  by 
subtracting  3.S0  percent  from  the 
average  bend  equivalent  rate  of  91 -day 
U.S.  Treasury  bills  for  the  preceding 
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calendar  quarter  (7.06  percent),  and 
rounding  the  result  (lase  percent) 
upward  to  the  nearest  *^  percent  (lOH 
percent).  However,  the  n^atory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
hi^est  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12- 
month  period  concluded  by  those  3 
months.  Because  the  average  rate  of  the 
4  quarters  ending  March  31.  1986  is  not 
in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  11 H  percent  for  the  quarter 
ending  September  3a  1965: 10%  percent 
for  the  quarter  ending  December  31, 
1965;  and  11  percent  for  the  quarter 
ending  March  31, 1986. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1981 
through  October  21. 1965.  the  interest 
rate  is  10%  percent.  Using  the  regulatory 
formula  (42  CFR  eai3(a)(3))  in  effect 
since  {anuary  27, 1981.  the  Secretary 
computes  the  maximum  interest  rate  at 
the  beginning  of  each  calendar  quarter 
by  determining  the  average  bond 
equivalent  rate  for  the  91 -day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (7.06  percent):  adding  3.50 
percent  (10.56  percent):  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (10%  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  April  1, 1966  through  )une 
3a  1986,  and  for  variable  rate  loans 
executed  on  or  after  October  22. 1985, 
the  interest  rate  is  10%  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1965  (Pub.  L  99-129),  enacted 
October  22, 1985.  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CFR  60.13(a) 
(2)  and  (3))  and  substituting  the  new 
statutory  change  of  3  percent,  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (7.06  percent):  adding 
3.0  percent  (10.06  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (10%  percent). 

B.  Pub.  L  99-129  also  contains 
modifications  to  the  insurance  premium 
calculation  that  become  effective  9 
months  after  enactment  of  the  statute 
(July  21, 1986).  Until  that  date,  S  e0.14(b) 
of  the  regulations  remains  in  effect. 

It  provides  that  the  rate  of  the 
insurance  premium  shall  not  exceed  2 
percent  per  year  of  the  loan  principal 
and  that  the  Secretary  will  announce  the 


rate  of  the  insurance  premium  on  a 
quarteriy  basis  through  a  notice 
published  in  the  Federal  Register. 

The  Secretary  announces  that  for  the 
period  ending  )une  3a  1966,  the  rate  of 
the  insurance  premium  continues  to  be  2 
percent  per  year  of  the  loan  principal  for 
loans  executed  through  the  HEAL 
program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans) 

Dated:  May  1. 1986. 
lohn  H.  Kalao. 
Acting  Administrator. 
[FR  Doc  86-10160  Filed  5-0-88: 8:45  am] 
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National  Instltutaa  of  Hoalth 

National  Cancar  Advisory  Board  and 
Board  SubcommitteM;  Moating 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board.  May 
19-21, 1986,  National  Cancer  Institute, 
Building  3lC,  Conference  Room  6,  6th 
floor.  National  Institutes  of  Health, 
Bethesda,  Maryland  20692.  Meetings  of 
Subcommittees  of  the  Board  will  be  held 
at  the  times  and  places  listed  below. 
Portions  of  the  Board  meeting  and  its 
Subcommittees  will  be  open  to  the 
public  to  discuss  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(8).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  for  the  review, 
discussion  and  evaluation  of  indivioBul 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Subcommittee  on  Planning  and 
Budget  will  be  closed  to  the  public  as 
indicated  below  in  accordance  with  the 
provisions  set  forth  in  Section 
552b(c)(9)(B).  Title  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L  92-463,  to  discuss 
the  1988  preliminary  budget. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer,  NCI. 
Building  31.  Room  lOAOa  National 
Institutes  of  Health,  Bethesda,  Maryland 
20692  (301/496-6708)  will  provide 
summaries  of  the  meetings  and  rosters 
of  Board  members,  upon  request 


Mrs.  Barbara  S.  Bynum.  Executive 
Secretary,  National  Cancer  Advisory 
Board.  National  Cancer  Institute, 
Building  31,  Room  10A03,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301/496-5147)  will  furnish 
substantive  program  information. 
Name  of  committee:  National  Cancer 

Advisory  Board 
Dates  of  Meeting:  May  19-21, 1986 
Place  of  Meeting:  Building  31C, 
Conference  Room  6.  6th  floor. 
National  Institutes  of  Health 
Open: 
May  19, 8:30  a.m.— recess 
May  21,  8:00  a.m. — adjournment 
Agenda:  Reports  on  activities  of  the 
President's  Cancer  Panel  and  the 
Director's  Report  on  the  National 
Cancer  Institute:  Subcommittee 
Reports  and  New  Business. 
Closed  Session:  May  2a  8:30  a.m.— 

recess 
Closure  Reason:  To  review  grant 

applications. 
Name  of  committee:  Subcommittee  on 

Planning  and  Budget 
Dates  of  Meeting:  May  19, 1986 
Place  of  Meeting:  Building  31,  A  Wing. 
Conference  Room  llAia  11th  Floor 
National  Institutes  of  Health 
Closed:  May  19,  7:30  p.m.— adjournment 
Closure  Reason:  To  discuss  the 

preliminary  FY  88  budget. 
Name  of  committee:  Subcommittee  on 

Special  Actions  for  Grants 
Dates  of  Meeting:  May  20. 1986 
Place  of  Meeting:  Building  31,  C  Wing. 
Conference  Room  6.  6th  Floor. 
National  Institutes  of  Health 
Closed:  May  20.  8:30  a.m.— adjournment 
Closure  Reason:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  A»«i»lance 
Program  Numlierm: 
13.392.  project  grants  in  cancer 

construction. 
13.3«3.  project  grants  in  cancer  cause  and 
prevention. 

13.394.  project  grants  in  cancer  detection 
and  diagnosis. 

13.395.  project  grants  in  cancer  treatment. 
13.306,  project  grams  in  cancer  biology. 
13.397.  project  grants  in  cancer  centers 

support. 

13.396.  project  grants  in  cancer  research 
manpower 

13.399,  project  grants  and  contracts  in    , 
cancer  control.  I 
[FR  Doc  86-10316  Filed  5-&-«et  11:27  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Presidenfs  Commission  on  Americans 
Outdoors 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amendd,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Commission  on  American  Outdoors 
(Coqimission)  will  be  held  Wednesday, 
May  14, 1986,  starting  at  10:30  am,  in  the 
Ballroom  of  the  Brown  Palace  Hotel/ 
Denver  Inn,  310---17th  Street,  Denver, 
CO  80202.  Due  to  heavy  demand  for 
presentations  to  the  Commission  this 
second  site  has  been  selected  for  the 
Commission  hearing  to  be  held  in 
Denver  on  this  date. 

This  will  be  a  hearing  to  obtain 
information  on  the  kinds  of  programs 
that  are  provided  and  opportunities 
afforded  in  recreation  programs  in  this 
country.  Attendees  have  been  invited  by 
the  Commission  for  this  public  hearing; 
however  interested  parties  may  request 
time  to  testify  by  contacting  the 
Commission. 

This  meeting  is  opened  to  the  public 
interested  persons  may  attend.  "The 
Commission  contact  is  Mr.  ]ames 
Casser,  and  he  may  be  contacted  at  the 
President's  Commission  on  Americans 
Outdoors,  P.O.  Box  18547, 1111— 20th 
Street  NW,  Washington,  DC  20036-8547, 
(202)  634-7310, 

Dated:  May  2, 1966. 
Victor  H.  Aahe. 

Executive  Director.  President's  Commission 

on  Americans  Outdoors. 

|FR  Doc  86-10201  Filed  S-6-86;  8:45  am) 
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Bureau  of  Land  Management 

Extension  of  Infonnation  CoOeetlon 
Approval 

Extension  of  approval  for  the 
information  collection  listed  below  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  information  and  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
extension  of  the  requirement  should  be 
made  directly  to  the  Bureau  clearance 
officer  and  the  Office  of  Management 
and  Budget  at  202-395-734a 


Title:  43  CFR  Parts  2600  and  2880, 

Additional  Information  for  Right-of- 

Way  Application 
Bureau  Form  Number  No  form — only  a 

regulatory  requirement 
Frequency:  Once  when  an  application  is 

filed 
Description  of  Respondents:  Applicants 

needing  a  right-of-way  on  Federal 

lands 
Annual  Responses:  1,000 
Annual  Burden  Hours:  16,800 
Bureau  Clearance  Officer:  Rebecca 

Daugherty:  202-653-6853. 
Vincent ).  Hecker, 

Acting  Assistant  Director,  Land  Resources. 
March  3, 1986. 
[FR  Doc.  86-10154  Filed  5-6-86:  8:45  am] 
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[M  636821 

Notice  of  Conveyance;  Montana 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  conveyance  of  public 

land  in  Fergus,  Hill,  Valley,  and 

Chouteau  Counties,  Montana. 

summary:  This  notice  informs  the  public 
and  interested  state  and  local 
governmental  officials  of  the  transfer  of 
certain  public  lands  to  private 
ownership  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  197a  43 
U.S.C.  1701. 

FOR  RMITHER  INFORMAHON  CONTACT: 

Edwaid  H.  Croteau,  Chief,  Lands 
Adjudication  Section,  BLM,  Montana 
State  Office,  P.O.  Box  36800,  Billings, 
Montana  59107,  Phone  (406)  657-6082. 
•U^nSMCNTARY  INFORMATION: 

-  1.  Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  FLPMA.  the  following 
described  surface  estate  was  conveyed 
to  the  parties  shown: 

Principal  Meridian,  Montana 

Hoiuud  Enterprises,  Inc: 
T.  34  N..  R.  40  E.. 
Sec  4.  lot  1,  SEViNEy4, 

80.15  acres. 

Ted  Solomon: 
T.  31  N.,  R.  16  Em 

Sec  2S,  lot  4. 

3.90  acres. 

Steve  and  Wanda  Mcintosh: 
T.  37  N.,  R.  10  E., 

Sec  24,  NEV4NEy4. 
T.  37  N..  R.  11  E.. 

Sec  19,  lot  1. 

80.31  acres. 

Richard  W.  Coolc 
T.  28  N.,  R.  15  E. 

Sec  34,  SEV«SE^. 

40  acres. 

James  C  Taylor 


T.  19  N.,  R.  21  E., 

Sec  6,  SMSEV*,  SEV^SWV*. 

120  acres, 

Robert  E.  Lee  Randi  Co.: 
T.  11  N.,  R.  17  E.. 

Sec  13,  SWV^NEVk. 

40  acres. 

Robert  Bold: 
T.  20  N.,  R.  20  E., 

Sec  8,  MEy4NEV4,  W%NEy4.  NW%. 

280  acres. 

Total  644.36  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  described 
land  in  Chouteau  County,  Montana: 

Principal  Meridian,  Montana 

An  island  in  the  Missouri  River  more 
particularly  described  as  follows: 
T.  24  N.,  R.  9  E., 
Sec  9,  lot  5  and  all  accretions  thereto; 
Sec  10,  lot  3  and  all  accretions  thereta 
Containing  38.30  acres,  more  or  less, 
and 
T.  24  N.,  R.  13  E., 
Sec  23,  lots  3  and  5  and  all  accretions    . 

thereto; 
Sec.  25,  lots  6.  7,  8  and  all  accretions 
thereto,  NWy4SWK,  SEWSWV4, 
SWy4SEy4; 
Sec  26,  lots  2  and  3  and  all  accretions 

thereto:  N%NWy4. 
Containing  398.18  acres,  more  or  less. 
Total  acreage  acquired — 436.48  acres. 

3.  The  values  of  federal  public  land 
were  appraised  at  $7a680  and  the 
nonfederal  land  was  appraised  at 
$75,700.  A  cash  equalization  payment  of 
$980  was  made  to  the  United  States. 
Edward  H.  CrotMU. 

Chief,  Lands  Adjudication  Section,  Montana 

State  Office. 

April  29, 1988.  v 

[FR  Doc  86-10156  Filed  S-e-86:  ft45  am] 
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IA-20346-«] 

Realty  Action;  Exchange  of  PuMte 
LandSi  Pinal  County,  AZ 

SUMMAMY:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  imder  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  197a  43  U.S.C.  1716: 

Gila  and  Sah  Riw  Mariifiaa.  Arivna 
A20346-B 

T.  6  S..  R.  13  B., 

Sec  1,  Lot  7,  SWMSE%. 
T.eS.,R.14E... 

Sec  1.  S%SE%. 
T.  7  S..  R.  U  B.. 

SecS.Lot4,S%N%: 

06C*  8i  Bi%J 
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Sec  19.  Lou  1-4.  EVi.  BMWW; 

Sec.  2a  All: 

Sec.  21.  All: 

Sec28.NV4NEV*. 
T.  7  S..  R.  14  B.. 

Sec  «.  Lots  1-4.  SEy«NE%: 

Sec  3a  Lots  1-*,  WV%NE%.  SE^NEVi, 
EV4NW^4.  NEV^SWM.  NV^SEV^. 
T.  10  S.,  R.  11  E.. 

Sec  6,  NE%' 

Sec  19,  Lou  2. 3.  EViSWM.  SBM; 

Sec  21.  All; 

Sec2aNWV^.SV%: 

Sec28.WH. 
T.  10  S..  R.  12  R, 

Sec  22.  SWy4NW%.  NV4SWV4; 

Sec  27.  SEWi; 

Sec  aa  LoU  1.  2; 

Sac  34  EV^* 
'    Sec  35!  SE%NEy4.  S%NW%.  SH. 

The  above  described  5437.88  acres 
will  be  exchanged  under  the  federal- 
state  exchange  program  for  Arizona 
State  Land  Department  lands  of  equal 
value. 

The  public  land  will  be  transferred 
subject  to  road  right-of-way  A  21186  and 
excepting  and  reserving  to  the  United 
States  the  following: 

Right-of-way  thereon  for  ditches  and 

canals  pursuant  to  the  Act  of 

August  30, 1890. 
El  Paso  Natural  Gas  Company  gas 

pipeline  rights-of-way  PHX  078163 

and  AR  06324. 
Right  of  Entry  for  Reach  3  of  Tucson 

Adqueduct  of  CAP  (Right-of-way  A 

20875  if  authorized). 
Oil  and  gas  leases  A 10916.  A 18941 

and  A 19646  for  the  duration  of  the 

leases. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Phoenix  Resource  Area  Office,  2015 
West  Dear  Valley  Road.  Phoenix. 
Arizona  85027.  For  a  period  of  forty-five 
(45)  days  from  the  date  of  publication  of 
this  Notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  W.  Deer  Valley  Road. 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  April  28. 1986. 
Mariyn  V.  |onM, 
District  Manager. 
|FR  Doc.  86-10155  Filed  5-6-^8;  8:45  am) 


[CA  18105] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  San  Bernardino 
County,  CA 

AQCNCV.  Bureau  of  Land  Management, 

Interior. 

ACnow:  Notice  of  realty  action. 

summary:  The  following  described 

public  lands  have  been  determined  to  be 

suitable  for  disposal  by  exchange  under 

section  206  of  the  Federal  Land  Policy 

and  Management  Act  of  1976.  43  U.S.C. 

1718: 

San  BMnanHno  Meridiaii,  CaUforaia 

T.  4  N.,  R.  14  E.. 

Sec.  2:  ALU 

Sec.  3:  ALL; 

Sec  4:  ALL. 
T.  5  N..  R.  14  E.. 

Sec.  8:  All: 

Sec.  18:  All: 

Sec.  19:  All: 

Sec  20:  All: 

Sec  22:  All: 

Sec.  23:  All: 

Sec  24:  All: 

Sec  26:  NEV4.  WM,  NViSEM: 

Sec.  27:  All; 

Sec.  28:  All: 

Sec.  32:  All: 

Sec  34:  All: 

Sec  35:  All. 
T.  5  N.,  R.  15  E, 

Sec.  8:  All: 

Sec  18:  All. 

Containing  11.389.22  acres  of  public  land. 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire 
scattered  tracts  of  non-Federal  land 
from  Santa  Fe  Pacific  Realty 
Corporation,  201  Mission  Street,  San 
Francisco.  California  94105.  The  lands 
are  described  as  follows: 

San  Bernardino  Meridian.  Califomia 

T  2  N    R  15  R. 

Sec  1:  LoU  14  2  of  NW%,  loU  1 »  2  of 
NEM. 
T.  2  N.,  R.  16  E., 
Sec  5:  Lots  1  ft  2  of  NWV4.  LoU  1  ft  2  of 

NEV4: 
Sec  9:  All: 
Secl7:NW,SWV<i. 
T.  3  N.,  R.  15  E., 
Sec  13:  All: 
Sec  25:  All. 
T.  5  N.,  R.  11  E., 
Sec  1:  AU. 
T.  8  N..  R.  13  E.. 

Sec  1:  All. 
T.  8  N..  R.  14  E.. 

Sec  5:  All. 
T.  9  N..  R.  11  E.. 
Sec  1:  Lot  1  of  NWM.  SW%.  SViSEM; 
Sec  5:  All: 
Sec  9:  All: 
Sec.  13:  All: 
Sec  17:  All: 
Sec  21:  All. 
T.  9  N.,  R.  12  Eh 


Sec  7:  Lots  1-4.  EViSWWi.  WViSEVi: 

Sec  17:  WV4NWV4.  SWy4.  WV4SEV4. 
T.  9  N..  R.  13  E, 

Sec  25:  AIL 
T.  9  N..  R.  14  R, 

Sec.  5:  LoU  1.  2,  5. 6,  7.  WViSWWi.  SEy4: 

Sec  7:  Lots  2.  3. 4.  EM: 

Sec  21:  EVi.  SE%NWy4.  EViSWV^; 

Sec  33:  All. 
T.  10  N..  R.  11  E. 

Sec  19:  LoU  1  ft  2  of  NW%,  Uls  1  ft  2  of 
SWy4.  W'^NEy4,  SEy4NEVi.  SEy4: 

Sec21:SWy4SWy4; 

Sec.  27:  WV4SW%; 

Sec  29:  All: 

Sec  33:  All: 

Sec  35!  swy4r4wy4.  w*4Swy4, 
SEy4Swy4,swvtSEV4. 

T.  ION.,  R.  14  E, 

Sec  1:  LoU  1  ft  2. 
T.  ION.,  R.  15  E, 

Sec.  5:  Lots  1-4: 

Sec.  9:  All: 

Sec  17:  All. 
T.  UN..  R.  15  E. 

Sec  13:  (Tract  38): 

Sec  25:  (Tract  41): 

Sec  29:  Lot  1.  SMiNEy4.  SV4SW%. 
NE%SEV^.  WMSEyi. 
T.  UN..  R.  21  E. 

Sec  5:  (Tract  37). 
T.  12N..  R.  17  E. 

Sec.  9:  (Tract  67): 

Sec  13:  Lots  2,  3. 5. 7, 21,  and  SWy4,  and 
SWy4SEy4orTract79. 
T.  13  N.,  R.  18  E., 

Sec.  25:  All. 

Containing  18,993.02  acres  of  non-Federal 
land. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  for  use  in 
Federal  recreation  programs  in  the 
southern  Califomia  Desert.  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved  and  has 
been  discussed  with  San  Bernardino 
County  officials.  The  public  interest  will 
be  well  served  by  making  the  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal.  Full 
equalization  of  values  will  be  adiieved 
by  acreage  adjustments.  The  surface 
and  mineral  estates  will  be  exchanged 
on  both  the  non-Federal  and  public 
lands,  subject  to  valid  existing  rights. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1,  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States.  Act  of 
August  30. 1880  (43  U.S.C.  945:  26  Stat 
391). 

2.  Right-of-way  for  a  communication 
site  granted  to  the  Atchinson.  Topeka 
and  Santa  Fe  Railroad  by  LA  0168288 
under  Act  of  March  4. 1911  (43  U.S.C 
961)  in  Sec.  26,  and  35  of  T.  5N..  R.  14  E. 
8BM. 
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3.  Right-of-way  for  cathodic^rotection 
granted  to  Four  Comers  Pipeline 
Company  by  LA  0169486  under  Act  of 
February  25. 1920  show  U.S.  code  also 
(41  Stat.  437,  30  U.S.C.  181)  in  Sec.  35  of 
T.  5  N..  R.  14  E.,  SBM. 

4.  Existing  oil  and  gas  leases  granted 
to>iarper  Oil  Company,  its  successor 
and  assigns,  by  leases  CA-9302  and  CA 
9305  under  the  authority  of  the  Act  of 
February  25, 1920  (41  Stat.  437,  30  U.S.C. 
181). 

5.  An  existing  railroad  right-of-way 
granted  to  Arizona  and  Califomia 
Railroad  Company,  its  successors  and 
assigns,  by  right-of-way  grant  LA- 
011100  under  the  authority  of  the  Act  of 
March  3. 1875  (43  U.S.C.  934-839)  in 
Sees.  22, 23  and  26  of  T.  5  N.,  R.  14  E., 
SBM. 

6.  An  existing  electric  poweriine  right- 
of-way  granted  to  Southern  Califomia 
Edison  Company,  its  successors  and 
assigns,  by  right-of-way  grant  LA- 
0166523  under  the  authority  of  the  Act  of 
March  4, 1911  (43  U.S.C.  961)  in  Sees  22, 
26.  27.  and  35  of  T.  5  N.,  R.  14  E..  SBM. 

7.  An  existing  telephone  line  right-of- 
way  granted  to  Pacific  Bell,  its 
successors  and  assigns,  by  right-of-way 
grant  LA-047694  under  authority  of  the 
Act  of  March  4. 1911  (43  U.S.C.  961)  in 
Sees.  22.  23,  27  and  28  of  T.  5  N.,  R.  14  E.. 
SBM. 

8.  An  existing  telephone  line  right-of- 
way  granted  to  Southern  CaUfomia 
Telephone  Company,  its  successors  and 
assigns,  by  right-of-way  grant  LA- 
055377  under  authority  of  the  Act  of 
March  4. 1911  (43  U.S.C.  961)  in  Sec.  8  of 
T.  5  N.,  R.  14  E.,  SBM. 

9.  An  existing  gas  pipeline  right-of- 
way  granted  to  Four  Comers  Pipeline 
Company,  its  successors  and  assigns,  by 
right-of-way  grant  LA-0152777  under 
authority  of  the  Act  of  February  25, 1920 
(41  Stat.  437.  30  U.S.C.  181)  in  Sees.  3 
and  4  of  T.  4  N..  R.  14  E.,  SBM.  and  Sec. 
26,  34,  and  35  of  T.  5  N.,  R.  14  E.,  SBM. 

10.  An  existing  oil  pipeline  right-of- 
way  granted  to  Celeron/ All  American 
Pipeline  Company,  its  successors  and 
assigns,  by  right-of-way  grant  CA-14013 
under  the  authority  of  Section  28  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185)  in  Sees.  18, 20, 
22.  26,  and  27  of  T.  5  N.,  R.  14  E.,  SBM. 

Pubhcation  of  this  notice  in  the 
Fadetal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws,  except 
for  mineral  leasing.  The  segregative 
effect  will  end  upon  issuance  of  patent 
or  two  (2)  years  from  the  date  of 
publication,  whichever  occurs  first. 
Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  is  available  for  review  at 
the  California  Desert  District  Office. 


1695  Spruce  Street,  Riverside,  Califomia 
92507.  and  at  the  Needles  Resource  Area 
Office,  901  Third  Street  Needles. 
Califomia  92363. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Califomia  Desert  District,  1695 
Spruce  Street,  Riverside.  Califomia 
92507.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  April  30, 1986. 
H.  W.  Riecken, 
Acting  District  Manager. 
[FR  Doc  86-10173  Filed  5-6-86: 8:45  am] 
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Flah  and  Wildlife  Service 

Receipt  of  Application  for  Permit; 
Janmartc,  Inc. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  goveming  marine 
mammals.  (50  CFR  Part  18). 
Applicant: 
Name:  lanmark.  Inc..  File  no.  PRT- 

706641. 
Address:  236  Third  Ave..  Suite  E.  Chula 

Vista,  CA  92010 
Type  of  Permit-  Scientific  Research 
Name  and  Number  of  Animals:  polar 

bear  [Ursus  mariUmus);  15 
Summary  of  Activity  to  be  Authorized: 

The  applicant  proposes  to  Import 

(elaborate  on  reasons)  one  blood 

sample  from  each  of  these  animals  to 

determine  their  reproductive  condition 

at  the  time  of  sampling. 
Source  of  Marine  Mammals  for 

Research:  Northwest  Territories 

Wildlife  Service.  Rankin  Inlet.  N.W.T.. 

CANADA  XOC  OGO 
Period  of  Activity:  2  yrs. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  pubUc  hearing  on  this 
application  should  be  submitted  to  the 


Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road,  Room 
611,  Arlington.  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  ofluch  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application(8]  are 
available  for  review  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601  N.  Glebe  Road.  Arlington. 
Virginia. 

Dated:  April  30. 1986. 
Lairy  LaRodielle. 

Chief.  Branch  of  Permits,  Federal  Wildlife 

Permit  Office. 

(FR  Doc.  86-10142  Filed  5-6-86: 8:45  am) 

MLUMQ  COOC  4310-SS-M 

Geological  Survey 

Consolidation  of  Eastern/Western 
DistritMitlon  Branctiee 

Notice  is  hereby  given  that  the  U.S. 
Geological  Survey's  two  regional 
branches  responsible  for  distributing 
USGS  maps  and  text  products  are  being 
consolidated  and  will  operate  from  a 
single  location  at  the  Federal  Center  in 
Denver,  Colorado. 

As  a  result  of  the  consolidation  of  the 
Eastern  Distribution  Branch  and  the 
Westem  Distribution  Branch,  the 
Eastern  Branch  in  Northem  Virginia  will 
be  permanently  closed  in  order  to  bring 
about  a  more  cost-efficient  operation 
from  a  single  facility.  Products  presently 
distributed  by  the  Eastern  Distribution 
Branch  include  USGS  topographic 
quadrangle  and  other  maps  for  the  area 
east  of  the  Mississippi  River,  including 
Miimesota,  Puerto  Rico,  and  the  Virgin 
Islands,  and  all  Geological  Survey 
books,  leaflets,  and  other  text  products. 
On  the  following  effective  dates,  all  U.S. 
Geological  Survey  products  will  be 
available  at  the  Denver  location. 

MapK 

Over-the-counter. May  1. 1988 

Mail  orders July  1, 1988 

Text  ProducU: 

I^afleU.  etc,  overthe-counter^nd 
mail  order. . April  21. 1986 

Books Septemlwr  1. 1986 

Addresses  for  the  consoUdated 
facilities  are: 
Maps: 
U.S.  Geological  Survey,  Map 
Distribution.  Box  25286  Federal 
Center,  Denver.  Colorado  80225 
Text  Products: 
U.S.  Geological  Survey,  Books  and 
Open-File  Reports,  Box  25425 
Federal  Center,  Denver,  Colorado 
80225. 
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Dated:  April  aa  19W. 
LoimIB.  Stair. 

Chief.  National  MappntgDiviaion.  VJS. 
GeoJogicol  Sumy. 

|F1t  Doc  8ft-101S2  Ffled  5-«-«B;  9M  am] 
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Dated:  ApHl  M.  1989. 


DocunMMl 

agency:  Kfinerals  ManagenMnt  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operatioos 
coordination  document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4231,  Block  181,  Ship 
Shoal  Ajqpa.  offshore  Loaiaiana. 
Proposed  plans  for  tke  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

OATC  The  subject  DOCD  was  deemed 
submitted  on  April  25, 1986. 

AOORESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (OfTice  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATtON  CONTACT 
Michael  I.  Tolbert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production, 
Plans.  Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  PR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  I  250.34  of  Title  30  of  the  CFR. 


I 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FK  Doc  80-10133  Filed  S«-aB:  8:45  am} 
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(I 

GuH  of  Itoxioo  Rsglon;  AvOaMMy  of 
ths  Drafi  EnwtronmMrtal  Inpool 
StataoMnl  sod  brtant  To  Hold  a  Public 
Haaring  Rogardtaa  Ropooad  Cantral 
and  Waatam  QmW  of  y  ilr  o  Lsaaa 
Salaa  110  (Apr1 1987)  and  112  <Auguat 

1987) 

Pursuant  to  section  102(2)(C)  of  the 
National  Evironmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
relating  to  proposed  1987  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sales  of  available  unleased  blocks 
in  the  Central  and  Western  Gulf  of 
Mexico  (COM).  The  proposed  Central 
Gulf  Sale  110  will  offer  for  lease 
approximately  31.4  million  acres,  and 
thft  Western  Gulf  Sale  112  will  offer 
approximately  27.3  million  acres.  Single 
copies  of  the  draft  EIS  can  be  obtained 
from  the  Minerals  Management  Service, 
Gulf  of  Mexico  Region.  3301  N. 
Causeway  Blvd.,  Post  Office  Box  7944. 
Metairie,  Louisiana  70010. 

Copies  of  the  draft  EIS  will  be 
available  for  review  by  the  public  in  the 
following  libraries:  Austin  Public 
Library,  402  West  Ninth  Street  Austin 
Texas;  Houston  Public  Library,  500 
McKinney  Street,  Houston,  Texas; 
Dallas  Public  Library,  1513  Young  Street. 
Dallas,  Texas;  Brazoria  County  Library. 
410  Brazoport  Boulevard,  Freeport 
Texas;  LaRatama  Library,  505  Mesquite 
Street.  Corpus  Christi,  Texas;  Texas 
Southmost  College  Library,  1825  May 
Street,  Brownsville,  Texas;  Rosenburg 
Library.  2310  Sealy  Street  Galveston. 
Texas;  New  Orleans  Public  Library.  219 
Loyola  Avenue,  New  Orleans, 
Louisiana;  Louisiana  State  Library,  760 
Riverside,  Baton  Rouge.  Louisiana; 
Lafayette  Public  Ubrary.  301  W. 
Congress,  Lafayette,  Louisiana; 
Calcasieu  Parish  Library.  Downtown 
Branch.  411  Pujo  Stteet  Lake  Charles. 
Louisiana;  NicholU  State  Library, 
Nicholls  State  University,  Thibodaux. 
Louisiana:  Harrison  County  Ubrary, 
14th  and  21st  Avenue.  Gulfport, 
Mississippi;  Mobile  Public  Library,  701 
Government  Street.  Mobile.  Alabama: 
Montgomery  Public  Library.  445  South 


Lawrence  Street  Montgomery. 
Alabama;  St.  Petersburg  Public  Ubrary. 
3745  Ninth  Avenue  North.  St  Retersbnig. 
Florida:  West  Florida  Regional  Ubrary. 
200  West  Gregory  Street  Pensacola. 
Florida:  Northwest  Regional  Ubrary 
System,  25  West  Government  Street 
Panama  City,  Florida:  Leon  County 
Public  Ubrary.  127  North  Monroe  Street. 
Tallahassee.  Florida:  Lee  County 
Ubrary.  3355  Fowler  Street.  Fort  Myers, 
Florida;  Charlotte^ilades  Regional 
Ubrary  System.  2280  NW  Aaron  Street 
Port  Charlotte.  Florida:  Tampa- 
Hillsboroagh  County  Public  Ubrary 
System.  600  North  Ashley  Street 
Tampa.  Florida. 

In  accordance  with  30  CFR  256.26,  a 
public  hearing  pertaining  to  these  lease 
sales  will  be  held  at  the  following 
location  and  time:  Minerals 
Management  Service,  Gulf  of  Mexico 
Region,  Imperial  Office  Building, 
Conference  Room  437.  3301  North 
Causeway  Boulevard  Metairie, 
Louisiana  TOOia  June  la  I9ea  9:00  ajn. 

The  purpose  of  the  public  hearing  is  to 
provide  the  Department  of  the  Interior 
and  the  Minerals  Management  Service 
with  information  bom  individuals, 
public  and  private  groups,  and 
Government  Agencies  to  further 
evaluate  the  potential  effects  of  the 
proposed  lease  sales.  Pertinent    . 
testimony  and  comments  will  be 
addressed  in  the  Final  EIS  for  Sales  110 
and  112. 

Persons  who  wish  to  testify  at  this 
hearing  are  rquested  to  contact  the 
Regional  Supervisor,  Leasing  and 
Environment  (LE-2).  Gulf  of  Mexico 
Region,  at  the  above  address,  or  by 
telephone  (504)  838-0775  no  later  than 
3:30  p.nL.  June  13. 1988.  Others  may  have 
an  opportunity  to  speak  following 
testimony  of  those  who  have  made 
arrangements  in  advance,  if  time 
permits.  Oral  testimony  should  be 
limited  to  10  minutes.  Testimony  may  be 
supplemented  by  a  written  statement 
which,  if  submitted  at  a  hearing,  will  be 
considered  as  part  of  the  hearing  record. 
Those  unable  to  attend  the  heaiiiig  may 
submit  written  statements  until  the  close 
of  the  comment  period,  {uly  3, 1966. 
Written  statements  will  receive  the 
same  degree  of  consideration  in  the  final 
EIS  as  oral  testimony  presented  at  the 
hearing. 

)ohnB.  Rio. 

Acting  Director,  Minerala  Management 
Service. 
Approved: 


Dated:  May  1. 1986. 

Bmoe  Blanchaid, 

Director,  Office  of  Environmental  Pro/ect 
Review. 

[PR  Doc  88-10145  Filed  5-6-86;  8:45  am] 
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Intsntlon  to  NagoMata  Concaaslon 
Contract;  Island  Pacfcars,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965.  (79  Stat 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Island  Packers.  Inc. 
authorizing  it  to  continue  to  provide 
tourboat  transportation  facilities  and 
services  for  the  public  at  Channel 
Islands  National  Park  for  a  period  of  ten 
(10)  years  from  January  1, 1967  through 
December  31. 1986. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
fittm  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  with  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31. 1966. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  dted  above,  is 
entitled  to  be  given  preference  in  Uie 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  reveived  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Western  Regional 
Office.  450  Golden  Gate  Avenue.  San 
Fhmdsco.  California  94102.  for 
information  as  to  the  reqtdrements  of 
the  proposed  contract 

Dated:  April  8. 1886. 
W.LowdlWUta. 

Acting  Regional  Director.  Weetem  Region. 
(PR  Doc  88-10151  Filed  S-6-88: 8:45  am] 


Environmantal  Impact  Statamant 
Praparatlon  for  Mining  in  Thraa 
National  Parle  Sarvica  Units  m  Alaska 

AGENCY:  Nationa  Paric  Service,  Interior. 
ACTION:  Notice  of  Intent 


:  The  National  Park  Service 
(NPS)  is  beginning  preparation  of 
enviroiunental  impact  statatements 
(EIS)  for  three  national  parks  and 
preserves  in  the  State  of  Alaska.  The 
affected  NPS  units  are  Denali  National 
Park  and  Preserve,  Wrangell-St.  Elias 
National  Park  and  Preserve,  and  Yukon- 
Charley  Rivers  National  Preserve.  The 
purpose  of  the  environmental  impact 
statements  is  to  evaluate  the 
management  of  mineral  development 
activities  within  these  parks  and  to 
assess  the  cimiulative  environmental 
effects  of  mining  operations  on  paric 
resources.  These  studies  will  be  used  to 
guide  future  management  of  mineral 
operations  in  the  three  units. 

Prom  previsous  studies  and 
observations  over  the  last  few  years  the 
NPS  has  become  increasingly  aware  of 
and  concerned  about  the  combined 
effects  of  several  mining  operations  on 
park  resources.  The  proposed  EIS's  have 
been  designed  to  address  these  concerns 
by  evaluating  the  cumulative  effects  of 
aU  past  present  and  reasonably 
forseeable  future  mining  and  mineral 
development  activities  in  each  paric. 
From  this  analysis  of  potential 
maximum  impacts  under  current 
regulations,  alternative  mineral  activity 
management  proposals  will  be 
developed.  A  proposed  action  will  be 
selected  comprised  of  a  mineral 
management  plan  which  provides 
guidance  to  the  affected  park  unit  for  the 
management  of  mineral  activitiefl  and  a 
cumulative  environmental  impact 
analysis  to  which  future  environmental 
assessments  on  specific  mining 
proposals  can  be  tiered.  In  addition, 
these  environmental  impact  statements 
will  meet  the  requirements  imposed  by 
the  U.S.  District  Court  pursuant  to  the 
injunction  of  July  22. 1985,  as  amended 
on  December  4. 1965  (Northern  Alaska 
Environmental  Center  v.  Hodel.  Case  No 
J85-006CIV). 

Interested  groups,  organizations, 
individuals,  and  government  agencies 
will  be  kept  informed  of  the  progress  of 
the  efforts  and  any  proposals  developed. 
Scoping  meetings  will  be  scheduled  with 
interested  parties  to  solicit  input 
regarding  cumulative  environmental 
impacts  from  mining  operations  on  park 
resources  and  to  identify  major  issues  of 
concern.  Those  not  interested  in 
attending  a  scoping  meeting  ara 
encouraged  to  submit  their  ideas  and 
suggestions  in  voting  to  the  address 


below,  so  that  they  may  be  considered 
in  preparation  of  the  environmental 
impact  statements. 

FOR  FURTHER  IM^ORMATION  CONTACT: 

Floyd  Sharrock,  Chief  of  Land 
Resources,  National  Park  Service, 
Alaska  Region,  2525  Gambell  St., 
Room  107,  Anchorage,  Alaska  9950}- 
2892,  Telephone:  (907)  271-2618  or 
(907)  271-2880. 
Dated:  April  28, 1986. 

BoydEvison. 

Regional  Director,  Alaska  Region. 

[FR  Doc  86-10220  Filed  5-6-88;  6:45  am] 
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Kobulc  VaMay  National  Paric 
SuDSlstanca  Raaoruoa  Coninilsslon 
snd  Capa  Kruaanstam  National 
Monumant  Sutislstsnca  Raaourca 
ConMMasion!  Maatlng 

AOENCY:  National  Park  Service.  Alaska 
Region,  Interior. 

action:  Joint  Meeting  of  the  Kobuk 
Valley  National  Paric  Subsistence 
Resource  Commission  and  Cape 
Krusenstem  National  Monument 
Subsistence  Resource  Commission. 


:  The  Alaska  Regional  Office 
of  the  National  Paric  Service  announces 
a  forthcoming  meeting  of  the  Cape 
Krusenstem  National  Monument  and 
Kobuk  Valley^ National  Park  Subsistence 
Resource  Commissions.  The  following 
agenda  items  will  be  discussed: 

1.  Discussion  of  Resolution  #86-001. 

2.  Subsistence  Management  in  the 
paries. 

3.  National  Park  Service  enforcement 
policies  for  commercial  and  subsistence 
activities. 

4.  National  Park  Service  general 
management  plan. 

5.  Review  of  federal/state  game 
regulations. 

date:  The  meeting  will  begin  at  9:00  a.m. 
on  June  6. 1966,  and  will  conclude  at  5:00 
p  jn.  on  June  6, 1966. 

AOOMSt:  Hie  meeting  will  be  held  in 
the  NANA  Conference  Room.  Drift  Inn 
Building.  Kotzebue,  Alaska. 


ition  contact: 
Mack  %aver.  Superintendent 
Northwest  Alaska  Areas,  P.O.  Box 
287.  Kotzebue.  Alaska  99752. 

SURRlSMniTARV  WIFORMATION.  The 
Cape  Krusenstem  National  Monument 
and  Kobuk  Valley  Notional  Park 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII,  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L.  96-487. 


UM  1 
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M.V.FWBgr. 

Acting  Regional  Dinctor,  Ahaka  Region. 

(FR  Doc.  »-«Bm«4  S-«4l»;  MS  an) 
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Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  tfie  National 
Capital  Memorial  Advisory  Committee 
will  be  held  on  Thursday,  May  ZZ.  1966. 
at  IKWpjn..  in  the  Meeting  Room  of  the 
National  Capital  Planning  Gomnission, 
1325  G  Street.  NW..  Washington.  DC 
The  Committee  was  established,  by 
the  Secretary  of  the  Interior,  for  the 
purpose  of  preparing  and  recommending 
to  the  Secretary  broad  criteria, 
guidelines  and  policies  for 
memorializing  persons  and  events  on 
Federal  lands  in  the  National  Capital 
Region  (as  defined  in  the  National 
Capital  Planning  Act  of  1952.  as 
amended),  through  the  media  of 
monuments,  memorials  and  statues.  It  is 
to  examine  each  memorial  proposal  for 
adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  the  National  Capital  Region  and  to 
serve  as  an  information  focal  point  for 
those  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
Region. 

The  members  of  the  Committee  are  as 
follows: 
William  Penn  Mott,  Chairman.  Director. 

National  Park  Service.  Washington. 

DC 
Glen  Urquhart,  Chairman,  National 

Capital  Planning  Commission, 

Washington.  DC 
George  H.  White.  Architect  of  the 

Capitol,  Washington,  DC 
Andrew  |.  Goodpaster,  Chairman. 

American  Battle  Monuments 

Commission.  Washington,  DC 
J.  Carter  Brown.  Chairman,  Commission 

of  Fine  Arts,  Washington,  DC 
Marion  S.  Barry,  Jr.,  Mayor  of  the 

District  of  Columbia,  Washington.  DC 
William  SulUvan,  Commissioner,  Public 

Buildings  Service,  Washington,  DC 

The  purpose  of  the  meeting  will  be  to 
review  the  following  memorial 
legislative  proposals  and  other  matters 
pertaining  to  memorials. 

1.  H.J.  Res.  463— EstabUshment  of  a 
memorial  to  honor  members  of  the 
American  Press  and  other  news  media 
who  have  been  killed  as  a  result -of 
hostilities  while  covering  a  war  or  other 
armed  conflict 

2.  HJL  37d4-^stablishment  of  a 
memorial  to  honor  Native  American 


memben  at  Ae  Armed  Forces  wh© 
served  dioiag  periods  ef  war  or  netienal 
conliot  tai  defense  of  oar  netkm. 

3.  HJ.  Res.  504— EsUbUshment  of  a 
memorial  to  honor  America's 
astronauts. 

4.  HJL  STBS— Establishment  of  a 
memorial  to  honor  Hispanic  American 
memben  of  the  Armed  Forces  who 
served  deriag  periods  of  war  or  national 
conflict  in  defense  of  our  nsftion. 

5.  H.R.  3829— To  estaUish  an 
American  Slavery  Memorial  Council 
and  to  provide  for  the  construction  of  a 
permanent  museum  memorializing  the 
victims  of  slavery. 

6.  H.R.  4378— To  govern  die 
establishment  of  commemorative  works 
within  the  National  Capital  Region  of 
the  National  Park  System. 

7.  H.R.  4467— Establishment  of  a 
"Peace  Garden". 

Also,  the  Committee  will  review  its 
"Criteria  and  Guidelines"  which  were 
published  in  the  Federal  Register  on 
April  1, 1985.  Vol.  50,  No.  82). 

Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  Mr. 
John  G.  Parsons,  Associate  Regional 
Director,  Land  Use  Coordination, 
National  Capital  Region,  at  202-428- 
7750.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  OfHce  of 
Land  Use  Coordination,  National 
Capital  Region,  Room  206, 1100  Ohio 
Drive.  SW..  Washington.  DC  20242. 

Dated:  April  2a  1986. 
Maous ).  FUh.  Jr., 

R^ionai  Dinctor.  National  Capital  Region. 
(PR  Doc  86-10221  Filed  5-6-«6:  &45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

(inveaUgaHon  Na  7»I-TA-199  (FtnaQ) 

Certain  Dried  Salted  CoiWIah  From 
Canada 

AOINCV:  International  Trade 

Commission. 

action:  Dismissal  of  a  request  to 

institute  a  section  751(b)  review 

investigation  concerning  affirmative 

determination  in  investigation  No.  731- 

TA-199  (Final). 

SUMMARV:  The  Comraiseion  determines, 
pursuant  to  section  751(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1675(b))  and  nde 
207.45  of  the  Commission's  rules  (19  CFR 
207.45).  that  the  petition  does  not  show 
changed  circumstances  sufficient  to 


warrant  institution  of  an  investigation  to 
review  the  Commission's  affirmative 
determination  in  investigation  no.  731- 
TA-199  (Final),  regarding  certain  dried 
salted  oodHeh  from  Canada  provided  for 
in  Item  111.22  of  the  Tariff  Schedules  of 
the  United  States. 

sumaMCNTANY  MromtATMN:  On  June 
27, 1985,  the  Commission  determined 
that  the  establishment  of  an  industry  in 
the  United  States  was  materially 
retarded  by  reason  of  imports  from 
Canada  of  certain  dried  heavy  salted 
codfish  whidi  had  been  found  to  be  sold 
at  less  than  fair  vahie  (LTFV). 

On  luly  8. 1985,  the  Department  of 
Commerce  published  notice  of  the         ^ 
issuance  of  an  Antidumping  Duty  Order 
in  the  Federal  Register  (50  FR  27836). 

On  February  6, 1986,  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  731-TA-199  (Final). 
The  request  was  filed  pursuant  to 
section  751  (b)  by  the  law  firm  of 
Freeman.  Wasserman  and  Schneider  on 
behalf  of  BMT  Commodity  Corp..  New 
York.  NY,  a  domestic  buyer  of  dried 
salted  codfish  from  Canada,  and  Delca 
Distributors,  Inc.,  San  Juan.  P.R.,  its 
wholly  owned  subsidary  which  sells  the 
salted  codTish  product. 

On  February  28. 1986,  the  Commission 
published  a  notice  in  the  Federal 
Register  (51  FR  7138)  requesting  public 
comment  concerning  whether  the 
following  alleged  changed 
circuBMtances  were  sufficient  to 
warrant  institution  of  a  review 
investigation:  (1)  Codfish  Corp..  the  only 
known  potential  producer,  ceased 
produtioB  in  November  1984,  has  not 
recommenced  production,  and  filed  for 
bankruptcy  on  November  18, 198S,  (2) 
the  continuing  unavailability  of  a 
domestic  source  of  supply  has  resulted 
in  Americcm  omsumers  paying  higher 
prices  for  imported  codfish  as  a  result  of 
the  dumping  duties  and  in  a  decline  in 
demand  for  codfish  in  Puerto  Rico  as  the 
£ompetitive  gap  widens  between  dried 
salted  codfish  and  other  less  expensive 
sources  of  protein  such  as  chicken  and 
pork,  and  (3)  even  if  Codfish  Corp.  were 
producing,  it  couhl  not  attain  the  level  of 
production  necessary  to  be  a  viable 
producer. 

The  Commission  received  comments 
supporting  the  institution  of  the 
investigation  fitMn  Freeman,  Wasserman 
and  Schneider,  counsel  for  the 
petitioner  from  the  Canadian  Bmbassjr. 
the  Fisheries  Council  of  Canada  on 
behalf  of  Canadian  producers  and 
exporters  of  dried  salted  codfish;  and 
Woridwide  Fish  Products,  bica  U.S. 
importer/exporter  of  fish  products.^ 
Comments  opposing  institution  of  the 


investigation  were  received  from  Patton, 
Boggs  ft  Blow,  counsel  for  Codfish  Corp., 
Ponce.  P.R.,  the  petitioner  in 
investigation  No.  731-TA-199. 

After  review  of  the  request  for  review 
and  the  comments  received,  the 
Commission  has  determine,  pursuant  to 
19  U.S.C.  1675(b)  and  19  CFR  207.45.  that 
the  request  does  not  show  changed 
circumstances  sufficient  to  warrant 
institution  of  a  review  investigation 
regarding  dried  salted  codfish  from 
Canada. 

The  petition  states  Codfish  Corp. 
ceased  production  in  November  1984, 
filed  for  bankruptcy  on  November  18, 
1985,  and  had  not  recommenced 
production  at  the  time  of  the  filing  of  the 
petition  on  February  6, 1986.  It  is  true 
that  the  Codfish  Corp.  ceased 
production  and  filed  for  reorganization 
under  the  bankruptcy  law,  as  alleged. 
However,  Codfish  Corp.  recommenced 
production  prior  to  the  filing  of  the 
petition  for  a  review  investigation  and  is 
currently  producing  dried  salted  codfish 
at  its  plant  in  Puerto  Rico. 

The  petition  alleges  that  the 
nonavailability  of  a  domestic  source  of 
supply  and  the  imposition  of  dumping 
duties  has  resulted  in  consumers  paying 
higher  prices  for  imported  codfish.  An 
increase  in  the  price  of  an  imported 
product  is  not  an  unexpepted  result  of 
the  issuance  of  a  dumping  order  and  is 
not,  of  itself,  a  changed  circumstance 
sufficient  to  warrant  instituting  a  review 
investigation. 

The  petition  also  alleges  that  even  if 
Codfish  Corp.  were  producing,  it  could 
not  attain  the  level  of  production 
necessary  to  be  a  viable  producer.  The 
question  of  Codfish  Corp.'s  viability  was 
before  the  Commission  at  the  time  of  its 
final  determination.  Allegations 
concerning  the  issue  of  whether  or  not 
Codfish  Corp.  can  attain  a  level  of 
production  necessary  to  be  a  viable 
producer  do  not  raise  changed 
circumstances  sufficient  to  warrant 
institution  of  a  review  investigation. 

For  the  foregoing  reasons,  the 
Commission  has  determined  that  the 
petition  does  not  show  changed 
circumstances  sufficient  to  warrant 
institution  of  a  review  investigation  and 
has,  therefore,  dismissed  the  petition. 

Fon  RmTHm  mfommtkni  cwrrAcr 
Vera  Libeau.  (202-523-0368)  or  David 
Coombs  (202-523-1376).  Office  of 
Investigations.  U.S.  International  T^de 
Commission.  701  E  Street.  NW.. 
Washington.  DC  20436. 
By  order  of  the  Commission. 


Issued:  April  29, 1986. 
Kennatli  R.  Mason, 
Secretary. 
[FR  Doc.  86-10235  Filed  5-6-66;  8:45  am] 

aiUMa  COOE  7U0-01-M 

[Investigation  No.  337-TA-1S4] 

Cortain  DOT  Matrix  Una  Printer*  and 
Componento  Thoroof;  Provisional 
Acceptance  of  Joint  Motiona  for 
Modification  of  Consent  Order 
Agraamant  and  for  Issuanco  of  a 
Consent  Order;  Roterral  to  tho  CMef 
Admlnlstrathr*  Law  Judgs  for  laauanco 
of  a  RecomnMnded  Dotsrminatlon 

AQENCV:  International  Trade 
Commission. 

ACTION:  Provisional  acceptance  of  joint 
motions  for  modification  of  consent 
order  agreement  and  for  issuance  of  a 
consent  order  (Motion  No.  154-32)  and 
referral  to  the  Chief  administrative  law 
judge  (ALJ)  for  issuance  of  a 
recommended  determination. 

summary:  The  Commission  has 
determined  to  provisionally  accept  the 
joint  motions  for  modification  of  the 
consent  order  agreement  and  for 
issuance  of  a  consent  order  in  the 
above-captioned  case  and  to  refer  the 
motions  to  the  Chief  ALJ  for  issuance  of 
a  recommended  determination. 

FOR  RIRTMEfl  INrOWMATION  CONTACT: 

Carolyn  E.  Galbreath,  Esq^  Office  of  the 
General  Counsel,  U.S.  International 
Ttede  Commission,  telephone  202  523- 
0143. 

MimEMfNTARV  mTONMATKM:  On  July 
23, 1985,  the  Commission  issued  an 
action  and  order  denying  the  Joint 
Motion  to  Withdraw  the  Motion  for 
Modification  of  Consent  Order 
Agreement  and  to  Maintain  the 
Underlying  Settlement  Agreement  as 
Confidential  Business  Information 
(Motion  No.  154-31).  50  FR  31040  (July 
31, 1985).  Among  other  provisions,  the 
action  and  order  stated  tliat  any  motions 
to  modify  the  terms  of  the  consent  order 
agreement,  and  thereby  the  terms  of  the 
Commission's  consent  order,  should  be 
made  in  accordance  with  1 211.57  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  U.S.C  211.57). 

Accordingly,  on  December  24, 1965, 
the  parties  filed  Joint  Motions  to 
Withdraw  the  "Motion  for  Modification 
of  Consent  Order  Agreement  and  for 
Declassification  of  Information  Under 
Protective  Order,"  for  Modification  of 
Consent  Ordw  Agreement,  and  for 
Issuance  of  a  Consent  Order  (Motion 
No.  154-32). 

Authority  for  this  action  is  found  in 
section  337  of  the  Tariff  Act  of  1930  (19 


U.S.C.  1337)  and  Commission  rule  211.57 
(19  CFR  211.57). 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  am  to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  hitemational  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
52a-0161. 

Hearing-impair^  individuals  are 
advised  that  information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  May  2. 1986. 

By  order  of  \he  CommiMion. 
Ksonelfa  R.  MaaoQ, 
Secretary. 
[FR  Doc.  86-10236  Filed  5-6-86;  8:45  am] 


dnvesOgatlon  No.  7S1-TA-2S8  (Final)] 

crasaoM  riuyianiniaDie  neoo  uniy 
Mamorloa  (EPROMS)  From  < 


AOOICV:  International  Trade 

Commission. 

action:  Revised  schedule  for  the  subject 

investigation. 

■FFfCnVC  OATC  April  23, 1986. 


Judith  C.  Zeck  (202-523-0339),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701 E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  tem^ul  on  202- 
724-0002. 
WUtHJOHBITMKt  MFOMIATION:  On 

March  17, 1988,  the  Commission 
instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(51  Fit  11358,  Apr.  2. 1966). 
Subsequentiy,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  May  27. 1988  to  July  30, 1966.  The 
Commission,  therefore  is  revising  its 
schedule  in  the  investigation  to  conform 
with  Commerce's  new  schedule. 

The  Commission's  new  adiedule  for 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  July  23, 1986;  the 
prehearing  conference  will  be  held  in 
room  117  of  die  US.  Intematiooal  lYade 
Commission  Building  at  0:30  ajn.  on  July 
25, 1888;  the  public  version  of  the 
prehearing  staff  report  will  be  placed  on 
the  pubUc  record  on  July  18. 1986;  the 
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deadline  for  filing  prehearing  briefs  is 
August  1. 1986;  the  hearing  will  be  held 
in  room  331  of  the  U.S.  International 
Trade  Commission  Building  on  August  5, 
1966;  and  the  deadline  fm  filing  all  other 
written  submissions,  including 
posthearing  briefs,  is  August  14. 1986. 
For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure.  Part  207.  Subparts  A  and  C 
(19  CFR  Part  207).  and  part  201.  subparts 
A  through  E  (19  CFR  Part  201). 

Autbarily:  This  invettigation  U  bein| 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  vn.  This  notice  is  published 
pursuant  to  i  207.20  of  the  Commission's 
rales  (19  CFR  20720). 

Issued:  April  28. 1988^ 

By  order  of  the  Commission. 
KatuMth  R.  Mason. 
Secretary. 
(FR  Doc.  86-10237  Filed  S-S-SB:  8:45  am) 

MLUNQ  COOC  7MS-at-M 


tlwv— tigtion  Na  S37-TA-1t31 

Certain  Indomethadn;  Comnysaion 
Dedalon  NotTo  Review  Initial 
Determination  Terminating 
Reapondent  on  the  Beele  of  a 
SetHement  Agreement 

AMNCV:  U.S.  International  Trade 

Commission. 

action:  Nonreview  of  an  initial 

determination  (ID)  terminating 

respondent  Lederle  Laboratories 

(Lederle)  on  the  basis  of  a  settlement 

agreement.       

SUMMAfiv:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  ID  (Order  No.  43)  terminating 
respondent  Lederle  in  the  above- 
captioned  investigation  on  the  basis  of  a 
settlement  agreement. 
MM  nmTMni  mtohmation  contact: 
Marcia  H.  Sundeen.  Esq..  OfTice  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

tuePLEyotTANY  infohmation:  On  Jan. 
23, 1986,  complainant  Merck  &  Co.,  Inc. 
(Merck)  and  respondent  Lederle  filed  a 
joint  motion  (Motion  No.  183-77"C")  to 
terminate  Lederle  as  a  respondent  in  the 
investigation  on  the  basis  of  a 
settlement  agreement.  The  presiding 
administrative  law  judge  issued  an  ID 
granting  the  motion  for  termination  on 
April  7. 1966. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  210.53  (19  CFR  210.53).  Notice  of  the 
ID  was  published  in  the  Federal  Register 


of  April  16, 1986  (51  FR  12938).  No 
petitions  for  review  of  the  ID  were 
received,  nor  were  any  comments 
received  fiom  other  Government 
agencies  or  the  pubhc. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161. 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  May  2, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Masoo, 
Secretary. 

(FR  Doc  86-10238  Filed  5-6-86:  8:45  am) 
MLUNO  coot  7taS-«t^ 


(InvesUgatlons  Noc  701-TA-249  (Finai)  and 
m-TA-2t2. 264,  and  265  (FlnaQl 

Iron  Construction  Castings  From 
Brazn.  India,  and  ttte  People't  Republic 
ofCMne 

Determinations 

On  the  basis  of  the  record. '  developed 
in  the  subject  countervailing  duty 
investigation,  the  Commission 
determines.  *  *  ptvsuant  to  section 
705(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b)),  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Brazil  of  heavy  iron 
construction  castings.*  provided  for  in 
item  667 .bJ  r.  Jie  Tariff  Schedules  of  the 
United  States  (TSUS),  which  have  been 
found  by  the  Department  of  Commerce 
to  be  subsidized  by  the  Government  of 
Brazil. 

The  Commission  fiirther  determines.* 
pursuant  to  section  735(brbf  Tariff  Act 


■  The  record  it  dennad  in  Mction  207.2(1)  of  the 
CommlMlon't  Rule*  of  Practice  end  Procedure  (IS 
CFR  (207.2(i)). 

*  Vice  Chairman  Uebeler  diaaenUna- 

*  CommiMioner  Bninidale  ftnda  threat  of  materia) 
iniury.  She  further  delerminet  thai  the  would  not 
have  found  material  injury  but  for  the  tuapention  of 
liquidation  of  entrie*  of  heavy  Iron  conitruction 
caitlnga. 

*  For  the  purpoeet  of  lhl«  invealiaatlon.  the  term 
heavy  Iron  conitruction  caitlngs  i«  limited  to 
manhole  covers,  hngt  and  frame*;  catch  haiin 
gra|^*  and  frame*:  and  cieanout  cover*  and  frame*. 

*  Vice  Chairman  Liebeler  dlaamtinf  with  respect 
to  heavy  iron  conatruction  caallnga. 


of  1930  (19  U.S.C.  1673(b)),  that  an 
industry  in  the  United  States  is   • 
materially  injured  by  reason  of  imports 
from  Brazil.  India,  and  the  Peoples 
Republic  of  China  (China)  of  heavy  iron 
construction  castings  and  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  •  '  by 
reason  of  imports  from  Bazil.  India,  and 
China  of  light  iron  construction 
castings.*  provided  for  in  item  657.09  of 
the  TSUS,  which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV)  (investigations  Nos.  731-TA-262, 
264.  and  265.  respectively).  The 
Commission  further  finds  that  it  would 
not  have  found  material  injury  but  for 
the  suspension  of  liquidation  of  entries 
of  light  iron  construction  castings. 

Background 

The  Commission  instituted  the 
countervailing  duty  investigation 
effective  August  12, 1985,  following  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  heavy  iron  construction  castings  from 
Brazil  were  being  subsidized  within  the 
meaning  of  section  701  of  the  Act  (19 
U.S.C.  1671).  The  Commission  instituted 
the  antidumping  investigations  effective 
October  28. 1985.  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  iron 
construction  castings  from  Brazil.  India, 
and  China  were  being  sold  at  LTFV 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673).  NoUce  of  the 
institution  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notices  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington,  DC.  and  by  publishing  the 
notices  in  the  Federal  Register  of 
October  2. 1985  (50  FR  40243,  ind 
November  15, 1985  (50  FR  47287).  The 
hearing  for  all  of  these  investigations 
was  held  in  Washington.  DC  on  January 
16. 1996.  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary/ of  Commerce  on  April  25, 


•  Chairwoman  Stem  and  Commissioner  Lodwick 
And  tiiat  a  domestic  industry  is  materially  infured 
by  reason  of  imports  of  light  construction  castings. 

*  Commissioner  Bninsdale  Finds  threat  of  matpnal 
injury  with  respect  to  tx)th  heavy  and  light  iron 
conatruction  castings.  She  further  determine*  that 
she  would  not  have  found  material  injury  but  for  the 
suspension  of  liquidation  of  entrie*  of  heavy  and 
U(ht  iron  construction  castinfi. 

■  For  the  purposes  of  these  investigations,  (he 
term  light  iron  construction  castings  Is  limited  to 
vaKe.  service,  aitd  irteter  boxes. 


1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1638 
(April  1986),  entitled  "Iron  Construction 
Castings  from  Brazil,  India,  and  the 
People's  Republic  of  China: 
Determination  of  the  Commission  in 
Investigations  Nos.  701-TA-249  and 
731-TA-262,  264.  and  265  (Fmal)  Under 
the  Tariff  Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  April  30, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Masco, 
Secretary. 
(FR  Doc.  86-10239  Filed  5-6-86;  8:45  am] 

MJJNGCOOC  702<Mn-M 


[tnvestigation  No.  337-TA-229] 

Certain  Nut  Jewelry  and  Parts  Ttiereof; 
Commission  Decision  Not  To  Review 
Initial  Determination  Granting  Motion 
for  Summary  Determination 

agency:  International  Trade 
Commission. 

ACTKHC  Nonreview  of  an  initial 
determination  granting  a  motion  for 
summary  determination  of  no  violation 
of  section  337  of  the  Tariff  Act  of  1930  as 
to  one  respondent 

StIMMAIlv:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  administrative  law  judge's 
initial  determination  (ID)  granting  the 
motion  of  respondent  Betty's  Import  & 
Export,  Inc.  for  summary  determination 
that  it  has  not  violated  section  337  of 
the  IbrifT  Act  of  1930  in  the  above 
captioned  investigation. 
FOR  FUNTHai  INRNIMATION  CONTACT 
Randi  S.  Field,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

8UPPt.EMENTARY  INFORMATION: 
The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  S  210.53  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53).  On  March  4, 
1986,  respondent  Betty's  Import  & 
Export,  Inc.,  moved  for  summary 
determination  to  terminate  the 
investigation  as  to  it  because  it  allegedly 
had  not  violated  section  337.  The 
complainant  did  not  oppose  this  motion, 
and  the  motion  was  supported  by  the 
Commission  investigative  attorney.  The 
presiding  administrative  law  judge 
issued  an  ID  granting  the  motion  for 
summary  determination.  No  petitions  for 
review  or  comments  from  Government 
agencies  or  the  public  were  received. 


Copies  of  the  administrative  law 
judge's  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.]  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436.  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

Issued:  May  1. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-10240  Filed  5-6-86:  8:45  am] 

BIUJNQCOOC  7020-02-M 


[Investigations  Nos.  701-TA-271 
(Pretiminary)  and  731-TA-318  (Preliminary)) 

Oil  Country  TutNilar  Gooda  From  Israel 
Deteiminations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  ' 
by  reason  of  imports  from  Israel 
(investigation  No.  701-TA-271 
(Preliminary))  of  oil  country  tubular 
goods,*  provided  for  in  items  610.32. 
610.37,  610.39.  610.40,  610.42,  610.43, 
610.49.  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  subsidized  by  the 
Government  of  Israel. 

Further,  the  Commission  determines.* 
pursutmt  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)).  that 
there  is  a  reasonable  indication  that  an 


'  The  record  is  defined  in  sec  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 

*  Vice  Chairman  Liebeler  determine*  tliat  there  is 
no  reaaonable  indication  that  an  industry  in  the 
United  States  ia  materially  injured  or  threatened 
with  material  iniury  by  reason  of  imports  from 
Israel  which  are  alleged  to  be  subsidized  or  to  l>e 
sold  at  less  than  fair  value. 

*  Chairwoman  Stem  determines  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  is  materially  Injured  or  threatened  with 
material  injury. 

*  For  purposes  of  these  investigations,  the  terra 
"oil  country  tubular  goods"  includes  drill  pipe, 
casing  and  tubing  for  drilling  oil  or  gas  wells,  of 
carbon  or  alloy  steel,  whether  such  articles  are 
welded  or  seamlesa.  whether  finisbed  or  unfinished, 
and  whether  or  not  meeting  American  Petroleum 
Institule  (API)  specifications,  provided  for  in  ilema 

S10.32. 610J7. 010.39.  eio.M.  eio.4z  610.43,  eio.4a 

and  SiaS2  of  the  Tariff  Schedules  of  the  United 
States. 


industry  in  the  United  States  is 
materially  injured  *  by  reason  of  imports 
from  Israel  (investigation  No.  731-TA- 
318  (Preliminary))  of  oil  country  tubular 
goods,*  provided  for  in  items  610.32. 
610.37,  61039.  610.40,  610.42,  610.43, 
610.49,  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Backgroimd 

On  March  12. 1986,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Lone  Star 
Steel  Co..  Dallas,  TX  and  CF&I  Steel 
Corp.,  Pueblo,  CO,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  oil  country  tubular  goods 
fiom  Israel,  and  by  reason  of  imports  of 
oil  country  tubular  goods  from  Isnael 
which  are  allegedly  being  sold  in  the 
United  States  at  less  than  fair  value. 
Accordingly,  effective  March  12. 1988. 
the  Commission  instituted  preliminary 
investigations  Nos.  701-TA-271 
(Preliminary)  and  731-TA-318 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  19, 1986  (51 
FR  9540).  The  conference  was  held  in 
Washington,  DC  on  April  7, 1986,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  28, 
1986.  .The  views  of  the  Commission  are 
contained  in  USITC  Publication  1840 
(April  1986).  entitled  "Oil  Country 
Tubular  Goods  from  Israel: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-271 
(Preliminary)  and  731-TA-318 
(Prehminary)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  April  29. 1986. 

By  order  of  the  Commission. 

Kenoelfa  R.  Mason. 

Secretary. 

(FR  Doc  86-10241  Filed  5-0-86: 8:45  am] 
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»n»— MgaMon  No.  337-TA-233) 

Certain  Ptiannaceutical  Closures; 
Commission  Decision  Not  To  Review 
initial  Determination  Granting  Motion 
To  Terminate  Investigation  as  to  a 
Respondent  on  the  Baals  of  a 
Settlement  Agreement 

aocncy:  U.S.  International  Trade 

Commiuion. 

action:  Nonreview  of  an  initial 

determination  terminating  the 

investigation  as  to  respondent  Pohl  on 

the  basis  of  a  settlement  agreement. 


:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  7)  granting  joint  motion  to 
terminate  the  investigation  as  to 
respondent  Pohl  on  the  basis  of  a 
settlement  agreement. 
FO«  FURTHER  INFORMATION  CONTACT: 
Carolyn  E.  Galbreath.  Esq.,  OfTice  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-52^- 
0143. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  disposition  of  the  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in 
Commission  rule  210.53  (19  CFR  210.53). 
On  November  8, 1985,  in  response  to  a 
complaint  filed  by  the  West  Company 
(West),  the  Commission  instituted  an 
investigation  of  allegations  of  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
pharmaceutical  closures  pursuant  to 
section  337  of  the  Trade  Act  of  1930. 
Franz  Pohl  Metall-und 
Kunststoffwarenfabrik  GmbH  (Pohl) 
was  named  as  a  respondent  on  the  basis 
of  allegations  of  infringement  of 
complainant  West's  common-law 
trademark  and  trade  dress  in  violation 
of  the  Lanham  Act,  15  U.S.C.  1125. 

On  March  9, 1986,  West  and  Pohl 
entered  into  a  settlement  agreement. 
Certain  contingencies  in  the  settlement 
agreement  were  fulfilled  on  March  14, 
1986.  On  March  21. 1986,  pursuant  to 
Commission  rule  210.52  (19  CFR  210.51), 
West  and  Pohl  filed  a  joint  motion  to 
terminate  the  investigation  as  to 
respondent  Pohl  on  the  basis  of  the 
settlement  agreement  (Motion  No.  233- 
6).  On  April  2. 1986,  the  investigative 
attorney  filed  a  response  in  support  of 
the  motion.  On  April  7. 1986.  the 
investigative  law  judge  issued  an  ID 
granting  a  joint  motion  to  terminate.  The 
Commission  did  not  receive  any 
petitions  for  review  of  the  ID  or  any 
Government  agency  or  public  comments. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
coimection  with  this  investigation  are 


available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)- in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0161. 

Issued:  May  2. 1980. 

By  order  of  the  Commission. 
KwuMth  R.  MsMMi. 
Secretary. 
(FR  Doc.  86-10242  Filed  fr-«-8B;  8:45  am) 

HLUNQ  COM  7«IO-Ot-« 

[mv nation  Na  337-TA-238) 

Certain  Vacuum  Cleaner  Foot 
Switcties 

AQINCV:  International  Trade 

Conmiission. 

ACTION:  Nonreview  of  an  initial 

determination  granting  a  motion  to 

terminate  the  investigation. 

summary:  On  March  12. 1886, 
complainant  The  Scott  ft  Fetzer 
Company  (SftF)  moved  to  terminate  the 
investigation  based  on  settlement 
agreement  with  respondent  Buckeye 
Vacuum  Cleaner  Supply  Company 
(Buckeye).  S&F  supplemented  its  motion 
on  March  25, 1986.  On  April  1, 1986,  the 
presiding  administrative  law  judge  (ALj) 
issued  an  initial  determination  (ID) 
granting  the  motion  to  terminate  the 
investigation.  The  ID  also  terminated  the 
investigation  with  respect  to  the  only 
other  respondent,  Torii  Electric  Co. 
(Torii).  Torii  did  not  participate  in  the 
investigation.  Pursuant  to  section  337  of 
the  Tariff  Act  of  193a  the  Commission 
determined  not  to  review  the  ID.  The 
Commission's  decision  terminates  the 
entire  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristian  Anderson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  Washington,  DC 
20436.  telephone  202-523-0074. 
SUPPLEMENTARY  INPORMATION:  Thil 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rules 
210.51  and  2ia53  (19  CFR  8§  210.51  and 
210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Sti«et  NW..  Washington,  DC  20436. 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 


Commission's  TDD  terminal  on  202-724- 
0002 

Issued:  May  1. 1966. 

By  order  of  the  Commission. 
MniMth  R.  Mason. 
Secretary. 

(FR  Doa  86-10243  Filed  5-6-86;  8:45  am) 
HLLMtl  coot  70aS-«*-M 


IlnvMttgations  Noa.  731-TA-271  Through 
273  (Final)] 

Certain  Welded  Cartx>n  Steel  Pipes 
and  Tubes  From  India.  Taiwan,  and 
Turtcey 

Determinations 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  731-TA-271  (Final) 
the  Commission  determines,*  pursuant 
to  section  735(b)  of  tiie  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  indusb^  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  from  India  of  standard 
pipes  and  tubes,'  which  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).  Chairwoman 
Paula  Stem  and  Conunissioners  Alfred 
E.  Eckes  and  Seeley  G.  Lodwick 
determine  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  subject  imports.  Commissioner 
David  B.  Rohr  determines  that  a 
domestic  industry  is  threatened  with 
material  injury  by  reason  of  the  subject 
imports.  Commissioner  Rohr  further 
determines,  pursuant  to  section 
735(b)(4)(B)  of  the  Act  (19  U.S.C. 
1673(b)(4)(B)),  that  he  would  not  have 
found  material  injury  but  for  any 
suspension  of  liquidation  of  entries  of 
the  subject  merchandise. 

The  Commission  also  determines,  on 
the  basis  of  the  record  developed  in 
investigation  No.  731-TA-272  (Final).* 


'  The  record  ii  defined  in  I  207.2(1)  of  the 
CommiMion'i  Rules  of  Practice  and  Proc«dui«  (U 
CFR  207.2(1)). 

•  Vice  Chainnan  Suaan  W.  Uatwlar  and 
Conuniuioner  Anna  E.  Brunadale  make  nasalhr* 
determination*. 

•  For  purpotet  of  theae  inveetigatlona.  the  term 
"standard  pipes  and  tubes"  covers  welded  carbon 
steel  pipes  and  tubes  of  circular  cross  section.  a37S 
Inch  or  more  but  not  over  IS  inches  in  oulsida 
diameter,  provided  for  in  items  010.3231.  eiO.3234. 
610.3241,  eiO.3242.  B10.3243.  SKUZSI.  610.3254. 
610.3256.  6ia32M.  and  610.4825  of  the  TarilT 
Schedules  of  the  United  Stales  Annotated  (TSUSA). 

•  Commissioners  Alfred  E.  Eckes  and  David  E 
Rohr  dissent  flndmg  threat  of  malenal  mjury.  They 
would  not  have  found  material  injury  but  for  any 
suspension  of  liquidation  oftnlries  of  the  subtest 

^.jMrchandls*. 


pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1873d(b)).  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  line  pipes  and 
tubes,'  which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  LTFV. 

The  Commission  also  determines,  on 
the  basis  of  the  record  developed  in 
investigation  No.  731-TA-273  (Final),' 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b)),  that  an 
industry  is  the  United  States  in 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
form  Turkey  of  standard  pipes  and 
tubes,  which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  LTFV.  Chairwoman 
Paula  Stem  and  Commissioners  Alfred 
E.  Eckes  and  Seeley  G.  Lodwick 
determine  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  subject  imports.  Commissioner 
David  B.  Rohr  determines  that  a 
domestic  industry  is  threatened  with 
material  injury  by  reason  of  the  subject 
imports.  Commissioner  Rohr  further 
determines,  pursuant  to  section 
735(b)(4)(B)  of  the  Act  (19  U.S.C. 
1673d(b)(4)(B)).  that  he  would  not  have 
'found  material  injury  but  for  any 
suspension  of  liquidation  of  entries  of 
the  subject  merchandise. 

The  Commission  finally  determines, 
on  the  basis  of  the  record  developed  in 
investigation  No.  731-TA-273  (Final).» 
pursuant  to  section  735(b]  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b)).  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Turkey  of  line  pipes  and 


*  For  purposes  of  these  investigations,  the  term 
"line  pipes  and  tubes"  cover*  welded  carbon  steel 
pipes  and  tubes  of  circular  cros*  (ectioit  with  wall* 
not  thinner  than  0.065  inch.  0.375  inch  or  more  tHit 
not  over  16  inches  in  outside  diameter,  conforming 
to  API  specifications  for  line  pipe,  provided  for  in 
item*  610.3206  and  6ia320e  of  Uie  TSUSA. 

*  Vice  Chairman  Susan  W.  Liebeler  and 
Commissioner  Anne  E.  Brunsdale  make  negative 
determinations. 

'  Commiaaiooers  Alfred  E.  Eckes  and  David  B. 
Rohr  dissent,  finding  thrmt  of  material  injury.  TiMy 
would  not  have  found  material  injury  but  for  any 
suspension  of  liquidation  of  entries  of  the  subject 
merchandise. 


tubes,  which  have  been  foimd  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  LTFV. 

Background 

The  Commission  instituted  these 
investigations  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  certain 
welded  carbon  steel  pipes  and  tubes 
from  India,  Taiwan,  and  Turkey  were 
being  sold  at  LTFV  within  the  meaning 
of  section  731  of  the  Act  (19  U.S.C  1673). 
Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  January 
24, 1986  (51  FR  3272).  The  hearing  was 
held  in  Washington,  DC,  on  March  13, 
1986,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its  . 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  29, 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1839 
(April  1988).  entiUed  "Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  from 
India,  Taiwan  and  Turkey: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-271  through 
273  (Final)  Under  the  Tariff  Act  of  1930, 
Together  With  the  Information  Obtained 
in  the  Investigations. 

Issued:  April  3a  1988. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  86-10244  Filed  5-6-86;  8:45  am] 
mama  coK  7ta»-n-m 

f  Investigation  Na  337-TA-246] 

Certain  Xenon  l.amp  Disaolver  Slide 
Projectors  and  Components  Thereof; 
Investigation 

AOENCy:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  dial  a 
complaint  was  filed  with  the  VS, 
International  TYade  Commission  on 
April  3. 1986.  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C  1337).  on 
behalf  of  Bergen  Expo  Systems.  Inc.. 
1068  Main  Avenue,  Box  2109,  Clifton, 
New  Jersey  07015.  A  supplement  to  the 
complaint  was  filed  on  April  18. 1966. 


The  complaint,  as  supplemented,  alleges 
unfair  methods  of  competition  and 
tmfair  acts  in  the  importation  of  certain 
xenon  lamp  dissolver  slide  projectors 
and  components  thereof  into  the  United 
States,  and  in  their  sale,  by  reason  of 
alleged  (1)  direct,  contributory,  and 
induced  infringement  of  claims  1,  2, 6-9, 
and  13  of  U.S.  Letters  Patent  4,158,491; 
and  (2)  failure  to  mark  the  country  of 
origin.  The  complaint  further  alleges  that 
the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  imfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  H.  Schwartz,  Esq.,  or  Gary 
Rinkerman,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  Intemational  Trade 
Commission,  telephone  202-523-4877 
and  202-523-1273,  respectively. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  {  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  2iai2). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  Intemational  Trade  Commission,  on 
April  29. 1986,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  xenon 
lamp  dissolver  slide  projectors  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  direct,  contributory,  and 
induced  infringement  of  claims  1,  2, 6-0. 
and  13  of  U.S.  Letters  Patent  4.158,491; 
and  (2)  failure  to  mark  coimtry  of  origin, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficientiy  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Betgen  Eiqw 
Systems,  Inc..  1068  Main  Avenue,  Box 
2109,  CUfton.  New  Jersey  07015. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
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Hokushin  Optical  Co..  30-1. 3-chome. 

Shimomaruko.  Ohta-ku,  Tokya  Japan 
D.O.  Industries.  Inc.  317  East  Chestnut 

Street  East  Rochester.  New  York 

14445. 

(c)  Steven  H.  Schwartx.  Esq..  and 
Gary  Rinkerman.  Esq..  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Room  124  and  Room  128.  respectively, 
Washington.  DC  20436.  shall  be  the 
Commission  investigative  attorneys,  a 
party  to  this  investigation:  and 

(3)  For  the  investigation  so  instituted. 
'Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  tS  201.16(d)  and 
210.21(a)  of  the  rules  (19  CFR  201.ie(d) 
and  210.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
dete  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  May  1. 1966. 

By  order  of  the  Commission. 
Kenneth  R.  M«khi, 
Secretary. 
(PR  Doc  86-10245  Filed  5-6-86:  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

IDockel  No.  AB-6S  (Sub-ITSX)! 

SMboard  Syst«m  Railroad,  Inc 
Examptlon:  Abandonmant  hi  Andarson 
County,  80. 

AOCNCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


r.  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10903.  et  seq..  the 
abandonment  of  1.76  miles  of  raibead 
by  Seaboard  System  Railroad,  Inc.  at  or 
near  Anderson,  SC,  subject  to  standcud 
labor  protective  conditions. 
OATKS:  This  exemption  is  effective  on 
June  5. 1986.  Petitions  to  stay  must  be 
filed  by  May  17, 1986.  and  petitions  for 
reconsideration  must  be  filed  by  May  27, 
1966. 

AOOfWSS:  Send  pleadings  referring  to 
Finance  Docket  No.  AB-55  (Sub-No. 
176X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Conunerce 
Commission.  Washington.  DC  20423 

and 

(2)  Petitioner's  represenatives  Charles  M. 
Rosenberger.  500  Water  Street 
Jacksonville,  FL  32202. 

FON  FURTHCR  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENT  AMY  INFONMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5400. 

Decided:  April  29. 1966. 

By  the  Commission.  Chainnan  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Sterrett.  Andre,  and  Lamboley. 

lamasaBayiM. 

Secretary. 

(PR  Do&  86-10185  Filed  5-6-86;  6:45  am] 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Admlnlatratlon 

Job  Training  Partnarship  Act 
Samlannual  Statua  Raport  for  Titias  11- 
A  and  III  Programa,  and  TKIa  ll-B 
Summar  Parformanca  Raport 

AOBNCv:  Employment  and  Training 
Administration 


action:  Notice  of  Revised  Seniannual 
Statiis  Report  for  Titles  U-A  and  III,  and 
Title  II-B  Summer  Performance  Report. 

■UMMAWr.  The  Department  of  Labor  is 
issuing  semiannual  reporting 
requirements  for  programs  under  Tides 
U-A  and  III  of  the  job  Training 
Partnership  Act,  revising  the  previous 
annually— submitted  JQSR.  and  issuing 
a  new  Title  II-B  Summer  Performance 
Report  which  conbines  former  JQSR 
data  on  Title  II-B  enrollment  and 
spending  with  data  on  the 
characteristics  of  participants  served. 

The  Tide  II-A  and  III  report  has  also 
been  revised  to  provide  needed  detail  on 
the  use  of  the  22%  State  setaside  funds 
under  Title  II-A,  and  to  present  separate 
Statewide  enrollment  and  spending 
information  for  Tide  III  Displaced 
Worker  formula  programs,  and  Tide  III 
National  Reserve  programs. 
IFPECnVB  date:  July  1. 1986. 
POR  PURTMEN  INFORMATION  CONTACT 
Mr.  Robert  N.  Colombo.  Telephone  (202) 
376-6083. 
aUPPlEMENTARV  INFORMATION:  On 

January  14. 1986.  a  document  was 
published  in  the  Federal  Register  at 
Volume  51,  pages  1569-76,  announcing 
proposed  replacement  of  the  Job 
Training  Partnership  Act  quarterly 
status  report  (referred  to  as  the  JQSR) 
with  a  semiannual  report  (referred  to  as 
die  JSSR).  Since  Program  Year  1984, 
submission  on  the  JQSR  has  been 
required  only  annually-,  in  proposing 
revisions  to  the  report  content  the 
report  was  retiUed  to  conform  with 
scheduled  submissions.  Also,  the 
document  proposed  the  initiation  of  a 
once-per-year  report  on  the  statewide 
characteristics  of  participants  served  by 
the  Tide  II-B  Summer  Program. 
Interested  parties  were  invited  to  submit 
written  conunents  through  February  3. 
1986.  At  the  same  time,  the  proposed 
revisions  were  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  pursuant  to  thePaperwork 
Reduction  Act.  The  purpose  of  this 
notice  is  to  advise  the  system  of  the 
nature  of  the  comments  received  and  the 
final  action  taken  pursuant  to  the  OMB 
review. 

A.  Audiority  and  Purpose  of  die  JTPA 
Semiannual  Status  Report  and  Tide  II-B 
Summer  Perfofmanoe  Report 
Requirements. 

Reporting  instructions  are  necessary 
to  comply  with  the  Job  Training 
Partnership  Acts  (JTPA's)  provisions 
regarding  the  Secretary's  responsibilities 
and  authorities  for  program 
recordkeeping  and  reportng  as  indicated 
below: 
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•  Section  165 — Reporting, 
Recordkeeping,  and  Investigations.  This 
section  authorizes  the  Secretary  to' 
direct  recipients  to  maintain  records  of 
expenditure  that  are  sufficient  to  permit 
the  preparation  of  required  reports. 
Also,  each  recipient  is  to  maintain 
records  of  program  performance  in  such 
a  way  as  to  enable  it  to  submit  report  as 
required  by  the  Secretary.  Section  165 
requires  that  all  recipients  and 
subrecipients  design  and  utilize 
Management  Information  System  (MIS) 
to  facilitate  compilation  of  statewide 
programmatic  and  financial  data 
necessary  for  reporting  purposes. 

•  Section  169— Administrative 
Provisions.  The  Secretary  is  directed  at 
(d)(l]  to  submit  an  annual  report  to  the 
Congress  summarizing  the  achievements 
of  J7TA  programs.  Such  a  report  will 
necessarily  depend  on  and  include  data 
on  performance  of  the  entire  JTPA  block 
grant  to  each  State. 

•  Section  301 — Employment  and 
Training  Assistance  for  Dislocated 
Workers.  The  Secretary  is  authorized  to 
reallot  any  amount  of  a  State's  Tide  III 
allotment  to  the  extent  that  the 
Secretary  determines  that  the  State  will 
not  be  able  to  obligate  the  funds  within 
one  year  of  allotment. 

The  basis  for  determining  the  first 
general  revision  and  extension  of 
current  March  1983  program  reporting 
requirements  included: 

•  The  Department's  review  of  the 
experience  and  performance  of  the  JTPA 
system  after  the  completion  of  the  first 
full  program  year  (PY 1984).  with 
attention  to  those  areas  where  there 
were  important  gaps  in  the  Department's 
Icnowledge  about  how  the  system  faired 
in  meeti^  certain  statutory 
requirements. 

•  The  necessity  for  more  up-to-date 
and  detailed  information  for  the 
Department  in  the  context  of  the  revised 
Federal  budget  process.  The  current  era 
of  fiscal  restraint  makes  this 
information,  its  accuracy  and  timeliness 
critical  to  all  actors  in  the  process.  Due 
to  the  enactment  of  the  Balanced  Budget 
and  Emei:gency  Deficit  Control  Act  the 
schedule  for  the  development  of  the  FY 
1988  Budget  has  been  moved  up  by 
approximately  one  month  at  all  stages. 

•  Requests  made  for  information  on 
JTPA  program  enrollment  and 
expecUture  during  congressional 
oversight,  which  identified  areas  where 
the  existing  reporting  data  base  and 
sample  tracking  studies  did  not  provide 
a  sufficient  foundation  for  responding  to 
inquiries. 

B.  Reasons  for  ttw  Raviskms 

These  revisions  are  being  made  for 
several  reasoiw: 


•  The  Department's  decision  to  place 
Title  II-A  and  Tide  III  programs  on  a 
semiannual  expenditure  reporting  basis 
resulted  from  a  review  of  the  present 
system  indicating  that  many  of  the 
budget  pressures  now  faced  were  not 
anticipated  when  an  annual  JQSR 
submission  was  authorized  starting  with 
PY  1984  S629.36  of  March  15, 1983 
Regulations).  Since  each  JTPA  program 
year  is  forward-funded,  the  last 
available  PY  annual  report  data  which 
can  be  used  to  respond  to  inquiries  fixim 
Congress  during  its  budget  review  is 
presently  two  years  prior  to  the  program 
year  under  consideration. 
Implementation  of  semiannual  reporting 
will  update  the  data  base  by  six  months, 
and  provide  a  more  adequate  basis  for 
the  Department's  budget 
recommendations,  and  for  review  by  all 
parties  to  the  Federal  budget  process. 
Semiannual  reporting  and  the  addition 
of  the  proposed  expenditure  detail  will 
also  give  the  Department  information  on 
expenditure  rates  among  States  and 
programs  under  the  Act 

•  Currendy.  the  Department  has 
incomplete  information  on  how  States 
utilize  funds  under  the  four  setasides 
defined  by  section  202(b)  of  the  Act. 
Information  on  expenditiire  of,  and 
actual  uses  for  section  202(b)(2)(A) 
performance  incentive /TA  funds  has 
been  a  recurring  issue.  The  Department 
has  no  information  from  the  JQSR  on 
expenditure  of  the  8%  education  and  3% 
older  worker  setasides.  Information  on 
6%  funds  has  been  partial,  only.  The 
Department  receives  no  information  on 
levels  of  praticipation  imder  Tide  Q-A 
8%  and  3%  setside  programs.  Current 
annual  JQSR  data  aggregates  these 
participants  with  those  statewide  SDA 
programs. 

•  The  Department  is  responding  to 
field  reviews  and  to  Congressional 
oversight  revealing  that  some  States 
have  experienced  difficulty  in  satisfying 
the  40%  youth  expenditure  requirement 
of  section  203(b)  of  the  Act  by 
incorporating  a  separate  line  in  the  JSSR 
to  track  this  program  area. 

•  In  the  interest  of  minimizing  the 
reporting  burden  on  States  of  proposed 
semiannual  reports,  it  was  decided  to 
require  submission  of  JSSR  Section  QL 
"Participation  and  Termination 
Summary",  only  once  per  Program  Year 
in  die  JSSR  submitted  after  die  fourth 
quarter. The  report  required  after  the 
second  quarter  will  include  semiannual 
expenditure  detaU.  only  (Sections  I  and 
II  of  die  JSSR  format). 

•  'The  Department  has  clarified  Tide 
in  reporting  issues  by  breaking  out  State 
Formula  and  National  Reserve  Tide  m 
programs  on  the  JSSR  format  This  will 
allow  for  more  iidormed  analysis  of 


Tide  III  expenditure  and  performance  by 
State.  Federal,  and  Congressional 
decisionmakers,  in  considering  budget 
and'grant  award  options,  and  in 
improving  performance  where  actual 
expenditures  for  displaced  worker 
training  and  services  have  lagged 
despite  plans  and  contract  obligations. 

•  It  was  decided  to  remove  from  the 
new  JSSR  the  once-pay-per-PY 
information  on  Title  II-B  Summer  Youth 
Employment  and  Training  Programs 
(SYETP).  submitted  currently  on  the 
JQSR  form,  and  move  this  data  on 
program  enrollment  and  spending  to  the 
new  Statewide  Characteristics  Summer 
Report  (SCSR)  format  proposed  in  the 
January  14. 1986  Register  Notice. 
Accordingly,  the  Title  II-B  cloumn  has 
been  removed  from  the  JSSR,  and 
incorporated  with  the  proposed  SCSR's 
data  onto  a  new  form,  entitled  "JTPA 
Summer  Performance  Report"  (referred 
to  as  die  JSPR).  The  JSPR  consists  of  a 
total  of  21  items  divided  into  Section  I 
"Program  Expenditure  Summary," 
Section  II  "Statewide  Participation 
Summary",  and  Section  III 
"Characteristics  Summary".  The 
program  expenditures  summary  includes 
the  same  reporting  items  for  total  Tide 
II-B  expenditures,  and  separate 
breakouts  of  training,  participant 
support  and  administrative  expenses  as 
found  on  die  March  1983  JQSR. 

This  corrects  an  error  made  in  the    . 
January  14,  Federal  Register  Publication, 
in  which  lines  for  reporting  Title  II-B 
training  and  participant  support  had 
been  inadvertandy  deleted. 

C  Discussion  of  Comments 

There  were  20  letters  of  comment 
received  within  the  comment  period. 
Several  additional  comments  received 
after  the  deadline  were  reviewed  and 
considered  to  the  extent  possible.  The 
position  of  the  Department  following 
review  with  OMB  is  indicated  below 
and  reflected  in  the  reporting 
instructions  as  appropriate: 

General  Issues  Raised  by  Comments  on 
Program  Reporting  Changes 

A  large  majority  of  commenters  were 
strongly  supportive  of  the  proposed 
semiaimual  and  summer  reports, 
indicating  that  the  information 
requested  and  frequency  of  reporting 
seemed  reasonable  and  would  not 
require  major  changes  in  State/SDA- 
fiscal  and  management  iidormation 
systems.  Several  commenters  mentioned 
specifically  their  past  concerns  that  the 
Department  and  Congress  had  in  fact 
insufficient  information  at  the  national 
level  to  give  an  accurate  assessment  of 
bow  the  JTPA  system  was  performing. 
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Four  «MBineatan  Wfed  te 
Departnaal  to  ■taiiHTHhw  Iteatawnt  of 
dud  aaraUoMots  aader  acparaie  JTPA 
titles  in  pia»aa  leparti.  Oea  augfwtion 
ofTerad  Wabeen  adopted  in  a  reviaad 
definitiaa  of  participaat  For  enroUment 
reporting  purppsea.  faads  BMst  be 
exp^Mied  under  both  titles  for  servioes 
given  an  individual  daring  the  reporting 
period  for  that  individual  to  be  properly 
coanted  as  a  participant  simultaneously 
under  both  titles.  Instructions  for 
reporting  SDA  enrollments  under  78K 
funding,  with  separate  reporting  lines  on 
the  )SSR  for  3%  older  worker  and  8% 
state  education  setaside  program 
enrolkaents.  deal  with  the  main 
possibility  for  double-counting  under 
Tide  II-A. 

Responding  to  requests  ior 
standardization,  the  definitioa  of 
participant  has  been  reworded  to  be 
identical  for  )SSR  enrollment  and  |TPA 
Animal  Status  Report  (jASR)  purposes. 

Two  commenters  recommended  that 
the  )SSR  incorporate  information  on 
State  obligation  of  binds,  in  addition  to 
information  on  State  expenditures.  Since 
the  Department  does  not  require  State 
plans  ioT  obligaSon  of  annual 
allocations,  there  is  no  way  this 
information  could  be  evaluated  if 
collected.  The  Department  recognizes 
that  procm^ment  and  obligation  cycles 
and  procedures  vary  from  State  to  State, 
and  are  often  coatinuous  during  the 
Program  Year  for  some  types  of  training, 
(ia  on-the-job  training,  for  example). 

Due  dates  for  the  Title  II-A  and  III 
JSSR  and  the  once-per-Program  Year 
Title  II-B  )SPR  have  been  corrected  in 
reporting  instnictions.  The  request  of 
one  State  for  extended  reporting 
deadlines  was  considered  carefully  in 
light  of  the  difnculties  some  States  have 
experienced  with  collection  of  data  from 
the  sobstate  level  in  order  to  make 
timely  submissions.  Although  the 
Department  will  continue  to  review  this 
issue,  it  does  not  at  present  see  that 
there  is  sufficient  latitude  in  the 
Department's  own  schedule  in 
answering  Congressional  and  budget 
information  requests  to  change  State 
report  due  dates.  To  clarify,  the  JSSR 
will  be  submitted  twice  per  program 
year.  The  performance  standard-related 
JASR  will  continue  to  be  required  after 
the  close  of  each  program  year  and  does 
not  sidntitute  for  an  end-of-year  )SSR 
enrollment  and  expenditure  report. 

Two  oommenters.  including  one  that 
endorsed  proposed  reporting  changes, 
did  express  about  increased  costs  and 
complexity.  Although  a  number  of 
comiaenters  indicated  speciGcally  that 
proposed  reports  would  not  require 
changes  in  management  information 
systems  currently  used  to  administer 


thair  fropams,  the  Depaitment 
recoyiiaes  that  in  some  cases  systems 
revisians  will  be  neoessvy.  The 
DepartBunt  believes  that  this  Notice 
will  provide  adeqaale  tiate  for  these 
changes  to  be^deaigned  using  existing 
staff  and  resources  prior  to 
implementation  in  PY  IflM. 

Finally,  one  commenter  cautioaed 
against  making  pro|ections  from  the 
mid-PY  JSSR  by  a  simple  doubling 
melbod.  The  Defwrtment  understands 
the  impact  of  final  SDA  billings  for  fixed 
unit  prioe  contracts  on  second  versus 
fiat  half  of  year  expenditure  ratea.  and 
will  take  this  and  other  expenditure 
trend  data  into  account  in  making 
emwnditure  and  budget  projections  from 
mid-3rear  reports. 

JSSR— Related  Issues 

One  commenter  termed  the 
semiaimuat  JSBK  ^cle  "a  step  in  the 
right  directiofi",  ofbaerving  that  "data 
which  are  not  current  do  not  enable  us 
to  make  informed  decisions".  A  number 
of  commenters  endorsed  improvements 
in  detail  on  the  22%  setaside  programs, 
particularly  enroUment  and  expenditure 
on  Tide  II-A  3%  and  8%  programs.  Two 
commenters  did.  however,  express 
concerns  about  3%  and  8%  data  and  the 
use  to  which  national  compilations 
might  be  put.  The  Department  is  aware 
that  these  setaside  programs  operate 
under  different  goals  and  designs  among 
the  States  and  will  not  interpret  the  data 
usiag  assumptitms  of  a  national 
prototype.  This  reporting  is  instituted  to 
correct  a  situation  where  the 
Department  had  no  measures  of 
utilization,  as  it  does  for  the  rest  of  the 
States'  Title  II-A  program.  While  within- 
state  MIS  requirements  for  setaside 
activities  may  vary  as  they  do  for  SDA- 
76%  activities,  standard  guidelines  for 
national  reporting  purposes  are 
provided  by  the  JSSR  instructions.  One 
further  clarification  is  that  all  funds 
expended  under  each  setaside  during 
the  program  year,  including  funds 
carried  in  from  a  prior  year  allocation, 
are  reported  as  they  would  be  on  the  7% 
SDA  reporting  line. 

Five  commenters  addressed  0%  Tide 
II-A  performance  incentives/technical 
assistance  (TA)  expenditure  reporting. 
Again,  to  clarify  treatment  of  prior-year 
carry-in.  JSSR  entries  on  line  7  (Offset 
Planning  Figure  Box)  and  line  8 
(Accrued  Expenditures  of  6%  Funds  for 
Technical  Assistance)  will  include  0% 
carry-in  planned  to  be  expended  for  TA 
during  the  Program  Year,  and  actual 
expenditores  for  TA  through  the  report 
period.  As  with  the  previous  JQSR 
report  funds  given  to  SDA's  as  incentive 
bonuses  for  meeting  or  exceeding 
performance  standards  are  reported  on 


SDA  expenditan  Hnes.  Incentive  funds 
spent  in  serving  youth  are  also  included 
in  line  12  "Special  Breakout  of  Total 
Program  Expenditures  for  Youth". 
Reportiag  of  0%  funds  also  raised 
questions  regarding  applicable  JTPA 
requireaient^.  Section  202(b)(3)(B)  of  the 
statute  sets  forth  the  purpose  of,  and 
basic  methodology  for  making  incentive 
grants  to  SDA's,  indicating  that  if  the 
full  amount  of  this  setaside  is  not 
needed  for  incentive  grants,  then  the 
balance  is  to  be  expended  for  technical 
assistance.  Administrative  cost 
limitations  for  6%  funds  are  presented  in 
20  CFR  e».39(b),  and  (c),  and  (d)  (March 
15, 1983 /rPi4  Regulations).  The  new 
JSSR  format  will  allow  States  and  Uie 
Department  for  the  first  time  to  identify 
the  uses  to  which  6%  funds  are  put. 

Two  commenters  raised  points,  about 
reporting  of  Title  II-A  expenditures  to 
serve  youth,  on  line  12  of  the  JSSR. 
Instructions  reference  the  "40%" 
requirement  found  in  section  209(b)  of 
the  sUtute.  While  section  203  (c)  defmes 
youth  as  ages  16  through  21.  section  205 
(c)(1)  authoriaes  youth  ages  14  and  15  to 
be  eerved  by  Exemplary  Youth 
Programs.  Expenditures  to  serve  14  and 
15  year  olds  in  these  Special  Title  II-A 
programs  should  foe  include  in  the  'Total 
Program  Expepditures  for  Youth" 
breakout  line  12  on  the  JSSR  form.  This 
clarification  conforms  instructions  for 
the  JSSR  40%  compliance  measure  with 
JA^  instructions  on  reporting 
expenditures  for  performance  standard 
purposes. 

Several  commenters  welcomed  the 
separation  of  State  Tide  III  Formula 
programs  from  Title  III  Nstional  Reserve 
Programs  on  the  new  JSSR  format. 

Summer  Youth  Reporting  Issues 

Nearly  all  commenters  on  proposed 
characteristics  reporting  for  State  Tide 
II-B  Summer  Youth  Employment  and 
Training  Programs  believed  that 
information  on  youth  served  will  be  oi 
benefit  to  the  program.  Two  commenters 
suggested  the  addition  of  characteristics 
categories  for  youth  offender,  and 
member  of  a  household  receiving 
welfare.  Weighing  die  utUity  of  die  data 
elements  proposed  and  the  length  of  the 
characteristics  list  die  Department 
decided  against  increasing  categories. 
State  laws  define  Juvenile  offenders 
using  varying  criteria,  and  the  category 
"Single  Head  of  Household  with 
Dependent  Children  Under  18"  presendy 
on  the  characteristics  list  meesureo 
many  of  the  participants  who  come  ftom 
households  receiving  welfare. 
Responding  to  commenters'  notes,  the 
reporting  item  "High  School  Graduste, 
or  Equivalent"  has  been  clarified. 


Finally,  several  cqmmenters  inside  the 
Department  pointed  out  that  the  Tide  D- 
B  column  of  the  January  14  proposed 
JSSR  showed  expenditure  reporting 
items  for  training  and  participant 
support  blocked  out.  Since  these 
reporting  items  had  been  deleted 
through  an  overeight  and  the 
Department  has  been  requested  to 
report  this  detaU  to  Congress  on  each 
year's  summer  program  under  JTPA,  the 
revised  Tide  II-B  JSPR  format  includes 
them  under  Section  I.  "Program 
Expenditiires  Summary". 

D.  CoDdngMKy  Approval  From  OMB. 

The  authority  for  submission  of  the 
JTPA  Semiannual  Statiis  Report  QSSR) 
for  the  initial  six  months  of  PY  1986  is 
contingent  upon  final  approval  and 
publication  of  the  revision  to  20  CFR 
629.36  regarding  fi«quency  of  reports. 
(The  revision  was  published  "proposed" 
in  the  Federal  Register  on  February  7, 
1986.) 

Paperwork  Raductton  Act  of  19M 

The  appendix  to  this  notice  has  been 
reviewed  in  accordance  with  the 
Paperwork  Reduction  Act  by  the  Office 
of  Management  and  Budget  and 


approved  for  the  period  through 
December  31, 1988  (OMB  No.  1205-0200). 

Signed  at  Washington,  DC  this  23rd  day  of 
April.  198& 

Roger  D.  Semerad, 

Assistant  Secretary  of  Labor. 

Appendix-^TPA  Semiannual  Status 
Report  OSSR) 

1.  Purpose.  The  JTPA  JSSR  displays 
summary  cumulative  data  on 
participation  and  program  costs.  The 
information  will  be  used  to  determine 
levels  of  program  service  and 
expenditures. 

These  reporting  requirements  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
according  to  the  Paperwoiic  Reduction 
Act  of  1980  under  OMB  Approval  No. 
1205-0200 

2.  General  Instructions. 

a.  A  single  JSSR  covering  Tide  II-A 
and  Tide  DI  programs  will  be  submitted 
by  the  Governor  on  a  statewide  basis. 
Entries  are  to  be  cumulative  for  the 
specified  program  year  to  date.  Each 
report  period  begins  on  the  start  date  of 
each  JTPA  program  year,  as  stated  in 
Section  161  of  the  Act  Reports  are  due 
in  the  National  Office  no4ater  than  45 
days  after  the  end  of  the  second  and 


fourth  quarters  (i.e.,  submitted  no  later 
than  February  15  and  August  15).  On  the 
end-of-second  quarter  report,  only 
Sections  I  and  II  of  the  JSSR  must  be 
completed  (please  see  Instructions 
which  follow). 

b.  Two  copies  of  each  JSSR  are  to  be 
provided  to: 

Employment  and  Training 

Administration,  II.S.  Department  of 

Labor, 
ATTENTION:  TVSR— Room  S-530e  200 

Constitution  Avenue,  NW. 

Washington,  DC  20210 

c.  An  additional  copy  of  each  JSSR  is 
to  be  provided  to  the  appropriate 
Regional  Administrator  for  Employment 
and  Training  in  the  DDL  Regional  Office 
that  includes  the  State  in  which  the 
JTPA  recipient  is  located. 

3.  Fascimile  of  Form.  See  the 
following  page. 

4.  Instructions  for  Completing  the 
JTPA  Semiannual  Status  Report. 

a.  Recipient's  Name  and  Address. 
Enter  the  name  and  address  of  the 
recipient 

b.  Recipient's  Grant  Number.  Enter 
the  recipient's  grant  number,  as  assigned 
by  ETA  in  a  separate  issuance. 


•>.  tiHi  VIOB- 


1M>  ACUMSS 


b.    ncTvtetrs  ghmtt  no. 


KWRT  i>UUl» 


3D 


1. 
a. 


3. 


«. 


«. 


7. 


8. 


9. 


10. 


n. 


I.    noGRAH  ExptNorama  smmrv 


A.  TotcM.  nccwA  cxpcronuws  (FHnwL  nat*) 


1.      SM  TOmL  nOOWt  EXPQ<0ITUR£S 


(a)    TtaUlng 


(b)    nrclcipanc  Supporc 


{c)     fcfcinwrrtion 


2.    'iMAl  Expwidltures  of  ai2(bl  SKasUle  Fonda 
(Total  ot  UnM  (b)  *^  (c)  »((!)«  <•)  t 


(a)  Nan-add  Planoirg  figure  102W  M  furies 
reserved  by  State  foe  T.A. 
purpoaea,  Ihla  Prognn  Mar 


(W     202tW(3)(B»  •xpeoditMrea  of  •!  fuada  far 
technical  aaaistanea 


(c)    202(b)(1)  It  for  Stat*  «ducatlanal 
prograwa 


12. 


(d)     202(b)(2)  3%  for  training  of  older 
Individuals 


(e)     202(b)(4)  S%  for  auditing  and  State 
administration 


II.     TOTAL  PBOCBAM  tXPOJOlTURES  TOR  KOUTO 
(special  breakoiit) 


III.     PARTICIPATION  AND  TERMINATION  SUCWRT 


13. 


14. 


IS. 


16. 


17. 


It). 


19. 


!0. 


A.  TOTAL  PAflTICIPWTS  (ctjeulatlve) 


1.     SUA  7Bt  Allooaent  Participants 


2.     202(b)(1)  t%  Setaside  Participants 


3.     202(b)(2)   3%  SatJSid*  FUrtlclpants 


B.  TOTAL  TERNINATIOKi   (Cjcaul*Llv«) 


1.     StM  Ity  AllotRwnt  TiciBinations 


2.     2U2(b)(l)  S«  Setaside  Terminations 


3.     202(b)(2)  3«  Setaside  Tanilnations 


Mmncsi 


ljlU4KnjME  AM)  T:TL£ 


d.    OATC  siaco 


e.     TELE.  NO. 


t-TA  IMt  cured   19H61 


UM 


MUMQ  COM  «S1»-30-C 


/  VoL  au  Na.  66  /  Wttdatrndav.  hlag  7, 

-  -  ' — ^-'~- 


/ 


c.  Report  Period.  Enter  ia  "From"  tbe 
beganag  4iate  of  the  det^yutod  JTPA 
program  year  and  enter  in  'To"  tke 
eB<hi\g  date  <rf  the  report  period,  ■• 
specified  above. 

d.  Signature  aad  Tide  (at  botteoi  of 
the  page).  The  authorized  official  of  the 
Governor  s^gns  here  and  enters  his  at 
her  title. 

e.  Dated  Signed.  Enter  the  date  the 
report  was  signed  by  the  authorized 
o^icial. 

f.  Telephoae  Number.  Enter  the  area 
code  and  telephone  number  of  the 
authorized  official. 

Column  HeadiBg 

Column  A 

Record  in  this  column  informaticm 
regarding  specified  expenditures  of  all 
Title  U-A  huids  (Sec.  202(a)  and^ec 
202(b))  and  all  participants  in  Title  H-A 
and  202(bKll  and  (2)  activities. 

Column  B 

Record  in  this  cohmm  iniomation 
regardir^g  specific  expenditures  aU  Title 
III  Formula  Allocation  Federal  funds 
(Sec.  301(b))  and  all  participants  in  Title 
III  formula-fimded  activities. 

Column  C 

Record  in  this  column  information 
regarding  specified  expenditures  of  Tide 
III  National  Reserve  Federal  funds  (Sec. 
301(a)]  and  all  participants  in  Tide  III 
National  Reserve-funded  projects. 

Section  1 — Program  Expenditures 
Summary 

This  information  is  to  be  completed  on 
the  State  report  for  the  end  of  the 
second  quarter,  and  the  report  for  the 
end  of  the  fourth  quarter. 

The  JSSR  will  be  compiled  on  an 
accrual  basis.  If  the  recipient's 
accounting  records  are  not  normally 
maintained  on  an  accrual  basis,  the 
accrual  information  should  be 
developed  through  an  analysis  of  the 
records  on  hand  or  on  the  basis  of  best 
estimates. 

Item  I  A.  Total  Program  Expenditures 
(Federal  Funds) 

Enter  total  actual  accrued 
expenditures  for  Title  U-A  (including 
setaside  funds)  and  III  of  the  State  or 
recipient's  program,  through  the  end  of 
the  report  period,  in  Columns  A.  B,  and 
C.  as  appropriate,  for  all  participants 
served  under  that  tide.  Entries  will  be  ' 
made  to  the  nearest  dollar. 

Col.  A..  Items  I.A.I..  a.,  b..  c. 

Enter  actual  accrued  expenditures  of 
the  78%  allotment  funds  allocated  to 
service  delivery  areas  (SDAs)  under  Sec. 
202(a)  of  the  Act  plus  all  funds 


diftiibuted  by  the  Governor  to  SOAs 
under  Sec.  20Z(^  of  the  Act  for 
peifbmance  iacentives,  Bod  expended 
by  SDAs  in  each  of  the  foUowiag  three 
categories  (20  CFR  629.38. 629.39, 630.2): 

Item  I.A.l.a.  Training 

Item  I.A.I  .b.  Participant  Support 

Item  LAAjc  Adraiaistratioa 

(Refer  to  Classification  of  Costs  in  the 

JTPA  Regulations.) 

Cols.  B.  and  C,  Items  LA.l.a.,  b.,  c 

Enter  total  statewide  accrued 
expenditures  of  all  Section  301.  Formula 
(CoL  B.).  and  Sec  301  National  Reserve 
(Col.  C.)  funds  received  by  the 
Governor,  under  each  of  the  following 
three  categories  (20  CFR  631.13): 

Item  I.A.l.a.  Training 

Item  IA.l.b.  Participant  Support 

Item  I.A.I.C.  Administration 

Col.  A.,  Item  IA.2.  • 

Enter  total  statewide  accrued 
expenditures  of  all  Sec.  202(b)  setaside 
funds  (Unes  (b).  (c).  {d)  and  (e)).  Note: 
Include  here  setaside  funds  (other  than 
Performance  Incentive  funds) 
distributed  by  the  Governor, to  the  .SDAs 
and  other  service  deliverers. 

Col.  A..  Item  I.A.2.a.  Offset  Planning 
Figure  Box 

Enter  the  State's  Aimual  Planning 
target  figure  of  funds  reserved  imder  the 
Sec.  202(b)  6%  allocation  that  have  been 
reserved  for  technical  assistance  during 
the  current  program  year.  (This  is  a  non- 
add  item,  and  therefore  is  offset  from 
Col.  A.) 

Col.  A..  Item  I.A.2.b.  6%  Funds 

Enter  total  accrued  expenditures  of  all 
Sec.  202(b)(3)(B)  6%  funds  for  technical 
assistance  only. 

Col.  A.,  Item  I.A.2.C.  8%  Funds        ^ 

Enter  total  accrued  expenditures  of  all 
Sec.  202(b)(1)  8%  funds  for  State 
educational  programs. 

Col.  A.,  Item  IA.2.d.  3%  Funds 

Enter  total  accrued  expenditures  of  all 
Sec.  202(b)(2)  3%  funds  for  training  of 
older  individuals. 

Col.  A.,  Item  IA.2.e.  5%  Funds 

Enter  total  accrued  expenditures  of  all 
Sec.  202(b)(4)  5%  funds  for  auditing  and 
State  adiministration. 

SectioD  n-^xpenditucos  for  Youth 
(Special  Breakout) 

Col.  A..  Only  (line  12) 

This  information  is  to  be  completed  on 
the  State  report  for  the  end  of  the 
second  quarter,  and  the  report  for  the 
end  of  the  fourth  quarter. 


Enter  total  «ocnied  expendkures  of  dV 
"nUe  B-A  (SaetioB  2a2(a)J  funds  for 
services  to  eligible  youth.  purMiant  to 
Sea  203(b)  of  tha  Act  Include  any  fuads 
expended  to  serve  youth  ages  14  and  15 
in  exemplaiy  youth  programs  authorised 
under  Se&  205(cKl)- 

Sectioa  ffl— PaitidpatieB  Sumraaiy 

This  information  is  to  be  pompleted  on 
the  State  report  for  the  end  of  die  fourth 
quarter,  only  (the  report  due  to  ETA  no 
later  than  August  15). 

Cols.  A.,  B..  C.  Item  III.A.  Total 
Participants  (cumulative) 

Enter  the  total  number  of  participants 
mAm  are  or  were  receiving  employment 
training,  or  aoviees  (except  post- 
termination  services)  funded  under  that 
program  tide  through  the  end  of  the 
fourth  quarter,  including  both  those  on 
board  at  the  beginning  of  the  designated 
program  year  and  those  who  have 
entered  (hiring  the  program  year. 

"Participant"  means  any  individual 
w^o  has:  (1)  Been  determined  eligible 
for  parti(»pation  upon  intake:  and  (2) 
started  re(%iving  subsidized 
employment,  training,  or  services 
(except  post-termination  services) 
funded  under  the  Act  following  intake. 
Individuals  who  receive  only  outreach 
and/or  intake  and  assessment  services 
or  post-program  follow-up  are  excluded. 

Participants  who  have  transferred 
from  one  Tide  to  another,  or  between 
Tide  III  Formula  programs  and  National 
Reserve  funded  programs,  should  be 
recorded  as  terminations  from  the  Tide 
or  program  of  initial  participation  and 
included  as  particip«mts  in  the  Tide  or 
program  into  which  they  have 
transferred. 

Col.  A..  Item  IIIA.l. 

.  Enter  the  total  number  of  participants 
served  by  SDAs  with  78%  allotment 
funds  under  Sec.  202(a),  plus  funds 
distributed  by  the  Governor  to  SDAs 
under  Sec.  202(b)  for  performance 
incentives. 

Col.  A..  Items  IIIA.2.  andinA.3. 
Setaside  Participation  Detail 

Enter  the  total  number  of  participants 
served  by  die  Sec  202(b)(1)  8%  Bute 
education  setaside.  and  the  Sec 
202(b)(2)  3%  older  woricer  training 
setaside. 

Cols.  A.,  B.,  C.  Item  III.B.  Total 
Terminations  (Cumulative) 

Enter  by  column  the  total  number  of 
participants  terminated  after  receiving 
employment  training,  or  services 
(except  post-termination  services) 
funded  under  that  program  title,  for  any 


hdml 


reason,  from  the  begiiining  of  the 
program  year  through  the  end  of  the 
fourth  quarter. 

'Termination"  means  the  separation 
of  a  participant  from  a  given  title  of  the 
Act  who  is  no  longer  receiving 
employment,  training,  or  services 
(except  post-termination  services) 
funded  under  that  title. 

Note. — IndividuaU  may  continue  to  be 
considered  as  participants  for  a  single  period 
of  80  days  after  last  receipt  of  employment 
and  training  funded  under  a  given  title. 
During  tlie  SO-day  period,  individuals  may  or 
may  not  have  received  aervices. 

Col.  A..  Item  IUJ.1. 

Enter  the  total  number  of  participants 
who  have  left  SDA  programs  through  the 
end  of  the  fourth  quarter  which  were 
funded  by  Sec  202(a)  78X  allotment 
funds  plus  Sec  202(b)  performance 
incentive  funds. 

Col.  A..  Items  III.B.2.  andUI.B.3. 
Setaside  Participant  Detail 

Enter  the  total  number  of  participants 
who  have  left  programs  through  the  end 
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of  the  fourth  quarter  whidi  were  funded 
by  the  Sec  202(b)(1)  8%  State  education 
setside,  and  the  Sec  202(b)(2)  3%  older 
worker  training  setaside. 

|TPA  Summer  Performance  Repast 
OSPR) 

1.  Purpose.  The  JTPA  once-per- 
program  year  Summer  Performance 
Report  (JSPR)  displays  cumulative  data 
on  program  costs,  and  on  the 
characteristics  of  youth  who 
participated  in  the  Title  II-B  SYEP 
program  throughout  the  State.  This 
information  will  be  used  to  determiife 
levels  of  program  service  and 
expenditures,  to  give  the  Department 
information  on  who  is  served  by  the 
program  and  to  respond  to 
Congressional  oversi^t. 

2.  General  Instructions. 

a.  A  single  JSPR  will  be  submitted  by 
the  Governor  on  a  statewide  basis.  45 
days  after  the  end  of  summer  program 
report  period  on  September  30,  i.e.,  no 
later  than  November  15.  Two  copies  of 
the  JSPR  are  to  be  provided  to: 


Employment  and  Training 

Administration,  U.S.  Department  of 

Labor 
ATTENTION:  TVSR— Room  S-5306.  200 

Constitution  Avenue,  NW., 

Washington,  DC  20210 

An  additional  copy  of  JSPR  is  to  be 
provided  to  the  appropriate  Regional 
Administrator  for  Employment  and 
Training  in  the  DOL  Regional  Office  that 
includes  the  State  in  which  the  JTPA 
recipient  is  located. 

3.  Facsimile  of  Form.  See  the 
following  page. 

4.  Instructions  for  Completing  the 
JTPA  Semiannual  Status  Report. 

a.  Recipient's  Name  and  Address. 
Enter  the  name  and  address  of  the 
recipient. 

b.  Recipient's  Grant  Number.  Enter 
the  recipient's  grant  number,  as  assigned 
by  ETA  in  a  separate  issuance. 

c.  Report  Period.  Enter  in  "From"  the 
beginning  date  of  the  designated  JTPA 
Title  U-B  report  year.  i.e.  October  1.  and 
enter  in  'To"  the  ending  date  of  the 
report  period,  as  specified  above. 

■ajJNQ  COOC  4S1O-S0-1I 


JTPA  StMner  Performanc*  fteport   (JSPR) 


Approved  for  um  through  12/31/88  OHB  110.1205-0200 


a.   Recipient's  Hwe  and  Mdrass 

b.  Beclpient's  Grant  No. 

c.   Raport  Period 
PROM           TO 

Section  I  -  Prograa  Expenditures  Suassary 

1. 

Total  Title  II-B  expenditures 
(Paderal  Funds) 

2. 

(a)  Training 

3. 

(b)   Participant  Support 

4. 

S. 

<c)   Administration 

r 

Section  II  -  Statewide  Participation  Si 

■asary 

Total  ParticipanUtCnulatlwB) 

Section  III  -  Characteristics  Sunnary 

6. 

Male 

7. 
8. 

Peaale 

14  -  15 

9. 

1«  -  17 

18. 

18-21 

11. 

School  Dropout 

12. 

Student 

13. 

14. 

15. 

High  School  Graduate,  or  Equivalent,  h  Above 

Single  Head  .of  Household  with  Dependent 
Citildre'n  Under  18 

White  (Not  Hispanic) 

16. 

Black  (Not  Hispanic) 

17. 

Hispanic 

18. 

Aaerican  Indian  or  Alaskan  Native 

19. 

Asian  or  Pacific  Islander 

20. 

Lieited  English  Language  Proficiency 

21. 

Handicapped 

d.  Signature  and  Title 


d.  Date  Signed 


f.  Tele  NO. 
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d.  Signature  and  Title  (at  bottom  of 
the  page).  The  authorized  official  of  the 
Governor  signs  here  and  enters  his  or 
her  title. 

.  3.  Date  Signed.  Enter  the  date  the 
report  was  signed  by  the  authorized 
official. 

f.  Telephone  Number.  Enter  the  area 
code  and  telephone  number  of  the 
authorized  official. 

LINE  ITEM  DEFIMTIONS  AND 
INSTRUCTIONS 

SectioD  I — Program  Expenditures 
Summary 

The  ]SPR  will  be  compiled  on  an 
accrual  basis.  If  the  recipient's 
accounting  records  are  not  normally 
maintained  on  an  accrual  basis,  the 
accrual  information  should  be 
developed  through  an  analysis  of  the 
records  on  hand  or  on  the  basis  of  best 
estimates. 

Line  1.  Total  Title  II-B  Expenditures 
(Federal  Funds) 

Enter  total  actual  accrued 
expenditures  of  all  Title  II-B  funds  (Sec. 
251]  by  the  SYETP  program  statewide 
through  the  closing  date  of  the  summer 
program  for  all  participants  served. 
Entries  will  be  made  to  the  nearest 
dollar. 

Lines  2.,  3.,  and  4 

Enter  the  actual  accrued  expenditures 
statewide  of  all  Title  II-B  SYETP  funds 
expended  in  each  of  the  following  time 
categories  (20  CFR  629.38,  629.39, 630.2): 

Line  2.  (a)  Training 

Line  3.  (b)  Participant  Support 

Line  4.  (c)  Administration 

(Refer  to  classiffcation  of  costs  in  the 
JTPA  regulations.) 

Section  II — Statewide  Partidpation 

Summary 

Lines.  Total  Participants 

Enter  the  total  number  of  participants 
who  were  receiving  employment, 
training  or  services  (except  post- 
termination  services)  funded  under  Title 
II-B  through  the  closing  date  of  the 
summer  program,  i.e.,  those  who  have 
entered  during  the  program's  duration. 

"Participant"  means  any  individual 
who  has:  (1)  been  determined  eligible  for 
participation  upon  intake;  and  (2) 
started  receiving  subsidized 
employment,  training,  or  services 
(except  post-termination  services) 
funded  the  Act.  following  intake. 
Individuals  who  receive  only  outreach 
and/or  intake  and  assessment  services 
or  post-program  follow-up  are  excluded. 


Section  III — Characteristics  Summary 
Sex 

Line  6.  Male 
Line  7.  Female 

Distribute  the  participants  by  line 
according  to  sex.  The  sum  of  Lines  6. 
and  7.  should  equal  Total  Participants  as 
shown  on  Line  5. 

Age 

Line  a  14-15 
Une  9. 16-17 
Line  10. 18-21 

Distribute  the  participants  by  line 
according  to  the  proper  age  breaks. 
Lines  8.,  9.,  and  10.  should  equal  Total 
Participants  (Line  5.). 

Education  Status 

Line  11.  School  Dropout 
Line  12.  Student 

Line  13.  High  School  Graduate,  or 
Equivalent,  and  above. 

Distribute  the  participants  by  line 
according  to  education  status.  The  sum 
of  Lines  11.,  12.,  and  13.  should  equal 
Total  Participants  (Line  5.). 

Family  Status 

Line  14.  Single  Head  of  Household  with 
Dependent  Children  under  18.  Enter 
the  number  of  participants  for  whom 
the  above  Family  Status  classification 
applies. 

Race/Ethnic  Group 

Line  15.  White  (Not  Hispanic) 
Line  16.  Black  (Not  Hispanic) 
Line  17.  Hispanic 

Line  18.  American  Indian  or  Alaskan 
Line  19.  Asian  or  Paciflc  Islander 

Distribute  the  participants  by  line 
according  to  the  Race/Ethnic  Groups 
listed  above.  For  the  purposes  of  this 
report,  Hawaiian  Natives  are  to  be 
recorded  as  "Asian  or  Pacific  Islander." 
The  sum  of  Lines  15.  through  19.  should 
equal  Total  Participants  (Line  5.). 

Other  Barriers  to  Employment 

Line  20.  Limited  English  Language 

Proficiency 
Line  21.  Handicapped 

Enter  the  total  number  of  participants 
in  each  line  for  whom  the  above-listed 
Barriers  to  Employment  apply. 

Appendix  B — Definitions  of  Terms 
Necessary  for  Completion  of  Reports 

Employment/Training  Services 

Assessment — services  are  designed  to 
initially  determine  each  participant's 
employability,  aptitudes,  abilities  and 
interests,  through  interviews,  testing  and 
counseling  to  ach'eve  the  applicant's 
employment  related  goals. 


Follow-Up — is  the  collection  of 
information  on  a  terminee's  employment 
situation  at  a  specified  period  after 
termination  from  the  program. 

//jtoAe— includes  the  screening  of  an 
applicant  for  eligibility  to  determine:  (1) 
Whether  the  program  can  benefit  the 
individual;  (2)  the  employment  and 
training  activities  and  services  which 
would  be  appropriate  for  that  individual; 
(3)  availability  of  an  appropriate 
employment  and  training  activity;  (4)  a 
decision  on  selection  for  participation 
and  (5)  dissemination  of  information  on 
the  program. 

Outreach — activity  involves  the 
collection,  publication  and 
dissemination  of  information  on 
program  services  directed  toward 
economically  disadvantaged  and  other 
individuals  eligible  to  receive  JTPA 
training  and  support  services. 

Education  status 

School  Dropout— An  adult  or  youth 
(aged  14-21)  who  is  not  attending  school 
full-time  and  has  not  received  a  high 
school  diploma  or  a  GED  certificate. 

Student — An  adult  or  youth  (aged  14- 
21)  who  has  not  received  a  high  school 
diploma  or  GED  certificate  and  is 
enrolled  full-time  in  an  elementary, 
secondary  or  post-secondary  level 
vocational,  technical  or  academic  school 
or  is  between  school  terms  and  intends 
to  return  to  school. 

High  School  Graduate,  or  Equivalent 
and  Above— A  youth  (aged  14-21)  who 
has  received  a  high  school  diploma. 
GED  Certificate  or  has  attended  (or  is 
attending]  any  post-secondary-level 
vocational,  technical,  or  academic 
school. 

Family  Status 

Single  Head  of  Household— A  single, 
abandoned,  separated,  divorced  or 
widowed  individual  who  has 
responsibility  for  one  or  more  dependent 
children  under  age  18. 

Race/Ethnic  Group 

White  (not  Hispanic)— A  person 
having  origins  in  any  of  the  original 
peoples  of  Europe.  North  Africa,  or  the 
Midle  East. 

Black  (not  Hispanic) — ^A  person 
having  origins  in  any  of  the  black  racial 
groups  of  Africa. 

Hispanic — A  person  of  Mexican. 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin  (Including  Spain),  regardless  of 
race. 

Nds.— Among  persons  from  Central  and 
South  American  countries,  only  those  who 
are  of  Spanish  origin,  descent  or  culture 
should  be  included  in  the  Hispanic  category. 


Persons  from  Brazil.  Guiana,  and  Trinidad, 
for  example,  tvould  l>e  classifed  according  to 
their  race,  and  would  not  necessarily  be 
included  in  the  Hispanic  category.  Also,  the 
Portugese  should  be  exclude  from  the 
Hispanic  category  and  should  be  classified 
according  to  theirjece. 

American  Indian  or  Alaskan  Native — 
A  person  having  origins  in  any  of  the 
original  peoples  of  North  America,  and 
who  maintains  cultural  identification 
through  tribal  affiliation  or  conmiunity 
recognition. 

Asian  or  Pacific  Islander— A  person 
having  origins  in  any  of  the  original 
peoples  of  the  Far  East.  Southeast  Asia, 
the  Indian  subcontinent  (e.g..  India. 
Pakistan.  Bangladesh.  Sri  Lanka.  Nepal 
Sikkim.  and  Bhutan),  or  the  Pacific 
Islands.  This  area  includes,  for  example. 
China,  ]apan,  Korea,  the  Philippine 
Islands,  and  Samoa.  Hawaiian  natives 
are  to  be  recorded  as  Asian  or  Pacific 
Islanders. 

Other  Barriers  to  Employment 

Limited  English  Language 
Proficiency — ^Inability  of  an  applicant, 
whose  native  language  is  not  English,  to 
communicate  in  English,  resulting  in  a 
job  handicap. 

Handicapped  Individual — Refer  to 
Sec.  4(10)  of  the  Act  Any  individual 
who  has  a  physical  or  mental  disability 
which  for  such  individual  constitutes  or 
results  in  a  substantial  handicap  to 
employment  NOTE:  This  definition  will 
be  used  for  performance  standards 
piuposes.  but  is  not  required  to  be  used 
for  program  eligibility  determination 
(Sec  4(8)(E)). 
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NUCLEAR  REGULATORY 
COMMISSION 


Amancbnafrta  to 
Involving  No 


Operating 
uiyiNiicaiii 
M-WeeMy  Notloa 

LBackground 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  detennination 
hy  the  C^nunission  that  such 


amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  April  23, 1986  (51 FR 15391) 
through  April  28, 1986. 

Notice  of  Consideratioa  of  issuance  of 
Amendment  To  Facility  Operattng 
license  and  Proposed  No  Significant 
Hazards  Consideratioa  Deternilnatkin 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideratioiL  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
siffuficant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comment  should  be  addressed  to  the 
Rtiles  and  Procediwes  Branch.  Division 
of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

By  June  6. 1988.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 


by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Ucensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fiancial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest 
The  petition  should  also  identify  the 
specific  aspect(s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (IS)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceediitg,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 
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If  the  final  determination  is  that  the 
araendownt  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  alter  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amedment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  b^ore  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provide  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determinaton  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
the  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  toWestem  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  offiqer  or  the 


presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specifies  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Baltimore  Gas  and  Electric  Company. 
Docket  Noa.  50-317  and  50-318,  Calvnt 
Cliffs  Nuclear  Power  PUnt.  Unit  Noa.  1 
and  2.  Calvert  County.  Maiyland 

Date  of  amendment  requests:  October 
25, 1985  and  December  22, 1983  as 
supplemented  by  letters  dated  April  21, 
1966, 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Unit  1  and  Unit  2  Technical 
Specification  (TS)  as  follows:  (1)  a 
provision  would  be  added  to  TS  3.6.5.1, 
"Combustible  Gas  Control-Hydrogen 
Analyzers,"  to  allow  the  changing  of 
operational  Modes  with  inoperable 
hydrogen  analyzers  (3.0.4  not 
applicable),  (2)  the  reporting 
requirements  of  TS  4.4.5.5,  "Reports- 
Steam  Generators"  would  be  clarified, 
and  (3)  a  new  TS  3/4.4.13,  "Reactor 
Coolant  System  Vents"  would  be 
incorpoated  in  the  TS. 

Issuance  of  the  above  proposed  TS 
would  complete  NRC  action  on  the 
applications  dated  October  25, 1985  and 
December  22, 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
BG&E  has  proposed  a  change  to  TS 
3.6.5.1  to  allow  the  changing  of 
operational  Modes  %vith  inoperable 
hydrogen  analyzers.  The  purpose  of  the 
hydrogen  analyzers  is  to  sample  the 
containment  atmosphere,  following  a 
loss-of-coolant  accident  (LOCA),  in 
order  to  determine  the  need  for 
hydrogen  reduction  (via  hydrogen 
recombiners  or  venting.)  At  the  present 
time.  TS  3.0.4  is  applicable  to  TS  3.6.5.1 
which  means  that  the  reactor  cannot 
change  operational  Modes  (for  example, 
the  reactor  could  not  start  up  if  already 
shutdown)  should  a  hydrogen  analyzer 
become  inoperable.  BG&E  proposes  that 
the  statement  "Specification  3.0.4  is  not 
applicable  to  this  requirement"  be 
added  to  TS  3.6.5.1. 

The  proposed  change  to  TS  3.6.5.1 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  In  this 
case,  the  changing  of  operational  Modes 
(for  examle.  a  startup  of  the  reactor) 
does  not  significantly  increase  the 


likelihood  of  a  LOCA  and  no  change  in 
the  consequence  of  a  LOCA  would  be 
involved.  The  proposed  change  in  TS 
3.6^.1  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  &om 
any  accident  previously  evaluated.  The 
remedial  action  requirements  of  TS 
3.6,5.1  were  selected  to  assure  that  a 
hydrogen  analyzer  capability  would  be 
available  in  the  event  of  a  LOCA.  The 
proposed  change  to  the  TS  3.6.5.1  does 
not  change  any  remedial  action 
requirements.  Finally,  the  proposed 
change  to  TS  3.6.5.1  does  not  reduce  any 
safety  margins  since  no  decrease  in  the 
availability  or  capability  of  the 
hydrogen  analyzers  is  involved. 

Based  upon  the  above,  the 
Commission  proposes  to  detimine  that 
the  proposed  change  to  TS  3.6JS.1 
involves  no  significant  hazards 
considerations. 

BG&E  has  proposed  changes  to  TS 
4.4.5.5  to  clarify  reporting  requirements 
associated  with  steam  generator  tube 
inspections.  Sepcifically.  the  following 
clarifications  have  been  proposed:  (1) 
the  15  day  reporting  requirement  of  "TS 
4.4.5.5a  would  be  cross-referenced  to  the 
special  reporting  requirements  of  TS 
6.9.2:  (2)  the  annual  operating  report 
requirements  of  TS  4.4.5.5b  would  be 
cross-referenced  to  the  annual  operating 
report  requirements  of  TS  6.9.1.5b;  (3) 
the  30  day  reporting  requirement  of  "TS 
4.4.5.5c  would  be  cross-referenced  to  the 
special  reporting  requirements  of  TS 
6.9.2:  and  (4)  the  telephone  reporting 
requirement  of  TS  4.4.5.5c  would  be 
corrected  by  removing  the  cross- 
reference  to  6.9.2,  since  these  are  written 
reporting  requirements.  The  proposed 
change  to  TS  4.4.5.5c  would  also  identify 
the  recipient  of  the  telephone  report  as 
the  Regional  Administrator  since  the 
Regional  Administrator  is  the  recipient 
of  other,  similar,  reports.  The  pniposed 
changes  to  TS  4.4.5.5  would  clarify  the 
associated  reporting  requirements  and 
reduce  the  likelihood  of  errors  in  the 
preparation  and  submittal  of  reports. 

On  April  3. 1983.  the  NRC  published 
guidance  in  the  Federd  Reflate  (48  FR 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazanls 
considerations.  One  example  provided 
in  48  FR  14870  of  amendments  not  likely 
to  involve  significant  hazards 
considerations  is  example  (i)  which 
provides  for  "A  purely  administrative 
change  to  technical  specifications:  For 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  eiror.  or 
a  change  in  nomenclature."  The 
proposed  change  to  TS  4.4.5.5  helps  to 
assure  consistency  within  the  TS  and 
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thus  the  Commission  proposes  to 
determine  that  the  proposed  changes 
involve  no  significant  hazards 
considerations. 

BG&E  has  proposed  adding  a  new  TS 
for  the  reactor  coolant  system  (RCS) 
high  point  vents  to  the  existing  TS.  On 
November  1. 1983.  the  NRC  issued 
Generic  Letter  No.  83-37  (GL  63-37)  to 
all  pressurized  water  reactor  licensees. 
This  letter  contained  guidance 
concerning  TS  which  the  NRC  believed 
to  be  appropriate  as  addressed  in 
NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements".  BG&E 
responded,  in  part  to  GL  83-37  via  their 
application  for  license  amendment 
dated  December  22. 1983  concerning  the 
RCS  High  Point  Vents.  These  vents, 
installed  in  the  reactor  vessel  head  and 
the  pressurizer  vapor  space,  would 
allow  post-LOCA  venting  of  non- 
condensible  gases  to  enhance  reactor 
core  cooling  via  natural  circulation. 
Following  discussions  with  the  NRC 
staff.  BG&E  supplemented  their 
application  by  letter  dated  April  21. 
1986. 

BG&E's  proposed  TS  for  the  RCS 
vents  conform  substantially  to  the 
model  TS  provided  in  GL  83-37.  One 
area  of  difference  is  that  BG&E's 
proposed  TS  allow  use  of  the  pressurizer 
power  operated  relief  valves  (PORCs)  as 
a  backup  to  the  pressurizer  high  point 
vent  As  indicated  in  BG&E's  letter  of 
April  21. 1986.  the  PORVs  conform  to 
most  of  the  high  point  vent  requirements 
in  NUREG-0737  and  thus  represent  an 
appropriate  alternate  pressurizer  vent 
capabilify  should  the  pressurizer  high 
point  vent  become  inoperable. 

One  example  (ii)  provided  in  48  FR 
14870  of  a  change  not  likely  to  involve 
significant  hazards  considerations 
involves  a  change  ".  .  .  that  constitutes 
and  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specification.  ..."  Since  the 
proposed  "TS  represent  additional 
limitations  not  previously  in  the  TS. 
these  proposed  changes  are  consistent 
with  example  (ii).  Accordingly,  the 
Commission  proposes  to  determine  that 
these  proposed  changes  to  the  TS  which 
provide  new  TS  for  the  RCS  high  point 
vents  involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Calvert  Counfy  Library.  Prince 
Frederick.  Maryland. 

Attorney  for  licensee:  Jay  B.  Silberg. 
Esq.,  Shaw,  Pittman.  PotU  and 
Trowbridge,  1800  M  Street  NW,. 
Washington.  DC  20030. 

NRC  Project  Director  Ashok  C 
ThadanL 


Ballimora  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2,  Calvert  Counfy,  Maryland 

Date  of  amendment  request:  January 
20, 1968  (partial  response)  as 
supplemented  by  letter  dated  April  25. 
1986. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Unit  1  and  Unit  2  Technical 
Specification  (TS)  as  follows:  (1)  TS 
4.7.1.2C.2.  "Auxiliary  Feedwater 
System."  would  be  changed  to  reflect  a 
revised  How  test  requirement.  In 
addition,  a  typographical  error  would  be 
corrected  (Unit  2  only);  (2)  TS  4.7.8.1, 
"Snubbers"  would  be  changed  to 
subdivide  the  snubber  surveillance 
population  based  upon  snubber  type; 
and  (3)  TS  4.9.12d.2.  "Spent  Fuel  Pool 
Ventilation  System,"  would  be  changed 
regarding  the  demonstration  of  negative 
pressure  during  system  operation. 
Consideration  of  the  above  changes  to 
the  Unit  1  and  Unit  2  TS  is  in  partial 
response  to  the  application  dated 
January  20. 1986;  the  remaining  issues 
associated  with  this  application  will  be 
addressed  in  future  correspondence. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
BG&E  has  proposed  a  change  to  TS 
4.7.1.1.2C.2  and  the  associated  Bases  that 
would  increase  the  18  month 
demonstrated  auxiliary  feedwater 
(AFW)  flow  from  200  gpm  to  300  gpm.  A 
footnote  would  also  be  added  which 
would  clarify  the  flow  requirement  to 
indicate  that  the  ".  .  .  surveillance  may 
be  performed  on  one  flow  leg  at  a  time." 
A  flow  leg  is  a  flow  path  leading  from 
the  discharge  of  an  AFW.pump  to  one  of 
two  steam  generators.  The  existing  TS 
4.7.1.2C.2  requires  demonstration  of 
"...  a  minimum  of  200  gpm  nominal 
flow  to  each  flow  leg." 

The  proposed  change  to  TS  4.7.1.2c2 
and  the  associated  Bases  was 
necessitated  by  modifications  to  the 
motor  driven  AFW  pump  recirculation. 
The  pump  recirculation  provides  a  flow 
path  to  supply  cooling  water,  from  pump 
discharge  to  the  pump  intake,  the 
prevent  pump  damage  during  the  period 
from  initial  pump  operation  to  onset  of 
pump  flow.  The  mcKlification  to  the 
redreulation  path  for  the  motor  driven 
AFW  pump  allows  the  automatic 
recirculation  valve  to  be  overriden.  In 
this  condition  the  valve  will  be  in 
permanent  recirculation.  The  valve  was 
originally  installed  to  decrease  the 
loading  on  the  diesels  by  eliminating  the 
continuous  recirculation  from  the  pump. 
As  the  AFW  system  was  tested  it 
became  apparent  thrft  with  automatic 
auxiliary  feedwater  actuation  at  low 


steam  generator  pressure,  tfM 
recirculation  valve  and  flow  control 
valves  were  causing  a  flow  instability 
problem. 

Corrective  actions  for  the  AFW  flow 
instabilify  problem  are  relatively 
straightforward;  however,  their  impact 
on  emergency  diesel  generator  loading 
has  had  to  be  closely  studied.  Placing 
the  automatic  recirculation  valve  in 
permanent  recirculation  without 
restricting  delivered  flow  to  the  steam 
generators  would  cause  the  pump  to 
require  additional  power.  This  increased 
load  would  exceed  the  maximum  diesel 
generator  load  that  has  been  dedicated 
to  AFW.  Therefore,  calculations  were 
performed  to  reanalyze  the  minimum 
required  long  term  AFW  flowrate.  The 
result  of  these  calculations  showed  that 
300  gpm  delivered  to  a  single  steam 
generator,  or  distributed  between  both 
steam  generators,  is  sufficient  to  remove 
decay  heat  from  the  primary  system 
from  full-power  post  trip  conditions  to  a 
primary  system  temperature  of  300  'F, 
after  which  shutdown  cooling  can  be 
used  to  continue  the  cool-down  process. 
The  above  assumes  that  off-site  power 
has  been  loet.  Previous  calculations  had 
indicated  that  a  minimum  AFW  How  of 
400  gpm  was  required.  The  300  gpm 
value  was  attained  by  crediting 
initiation  of  charging  flow  (one  pump)  at 
60  minutes,  reanalyzing  the  reactor 
coolant  system  (RCS)  heat  capacity,  and 
applying  ANS-5 1971  for  decay  heat 
loads  (as  permitted  by  10  CFR  Part  50, 
Appendix  K).  With  tiiis  AFW  delivered 
flow,  all  decay  heat  can  be  removed  and 
the  RCS  cooled  down  to  less  than  300  *F 
from  normal  operating  conditions  in  the 
event  of  a  total  loss  of  off  site  power. 
This  cooldown  is  accomplished  within 
the  6  hour  criteria  of  the  Calvert  Cliffs 
FSAR  Section  10.3.2. 

The  output  of  the  AFW  system  is  not 
limited  to  the  capacity  of  the 
motordriven  AFW  pump.  In  addition  to 
the  300  gpm  provided  by  the  motor- 
driven  AFW  pump,  two  steam  turbine 
driven  AFW  pumps  are  available,  each 
with  a  design  flow  of  700  gpm  at  2.480 
feet  total  dynamic  head  (TDH).  In 
addition,  should  a  motor-driven  AFW 
pump  become  inoperable,  the  motor- 
driven  AFW  pump  from  the  unaffected 
unit  can  be  cross-connected  to  provide 
additional  flow  capabilify.  However,  the 
demonstration  that  the  motor-driven 
AFW  pump,  alone,  is  sufficient  to  cool 
down  the  RCS  to  300  *F.  maintains  the 
motor-driven  pump  as  a  100%  capacity 
component  and  represents  the  principal 
motivation  of  the  licensee  for 
recalculation  of  the  required  AFW  flow 
rata. 
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With  the  automatic  recirculation 
valve  in  permanent  recirculation, 
adequate  AFW  flow  is  provided  to  meet 
the  FSAR  and  TS  heat  removal  bases. 
Additionally,  by  imposing  maximum 
flow  limit  on  the  motor-driven  AFW 
pump,  the  design  emergency  diesel 
generator  loading  is  not  exceeded. 
Accordingly,  the  proposed  change  would 
not  involve  a  significant  increase  in  the 
probability  or  consequence  of  any 
accident  previously  evaluated.  Since  the 
proposed  TS  change  assures  that  no 
equipment  design  limits  are  exceeded 
and  the  AFW  design  flow  requirements 
can  be  achieved,  the  proposed  TS 
change  would  not  create  the  possibility 
of  a  new  or  different  type  of  accident 
from  any  accident  previously  evaluated. 
Finally,  the  proposed  TS  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  Calculations  performed 
indicate  that  300  gpm  supplied  from  the 
motor-driven  AFW  pump  is  sufficient  to 
ensure  that  adequate  AFW  flow  is 
available  to  remove  decay  heat  and 
reduce  the  RCS  temperature  to  less  than 
300  *F  from  normal  operating  conditions 
in  the  event  of  a  total  loss  of  offsite 
power.  The  Calvert  Cliffs  FSAR 
references  Loss  of  Feedwater  (LOFW) 
and  Feedline  Break  (FLB]  as 
undercooling  scenarios.  (FLB  is  not  a 
design  bases  event  for  Calvert  Cliffs,  but 
it  was  analyzed  for  peak  RCS  pressure 
and  10  CFR  Part  100  boundary  dose 
calculations  in  association  with  the 
addition  of  automatic  initiation  of 
AFW).  Undercooling  events  are  of 
interest  since  they  may  be  sensitive  to 
AFW  flow.  For  the  LOFW  event,  the 
FSAR  assumes  that  the  Operator 
initiates  AFW  flow  at  600  seconds  with 
no  minimum  flow  specified.  The 
Operator,  as  stated  in  the  bases,  is 
assumed  to  be  able  to  increase  or 
decrease  AFW  flow  to  that  required  by 
existing  plant  conditions.  Feedline  Break 
is  analyzed  for  peak  RCS  pressure  and 
credits  no  AFW  flow  until  well  after  the 
peak  pressure  has  occurred.  Therefore, 
this  event  is  not  affected  by  the  change 
in  AFW  flow.  Incorporation  of  this 
Technical  Specification  change, 
therefore,  would  not  result  in  a 
significant  reduction  in  the  margin  of 
safety  for  either  of  these  events.  Based 
upon  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  TS  involve  no  signiHcant 
hazards  considerations. 

BG&E  has  proposed  a  change  to  TS 
4.7.1.2c  (Unit  2.  only)  that  corrects  a 
typographical  error.  The  TS  section 
designated  as  4.7.1.2.c.a  should  be 
4.7.1 .2.C.I. 

On  April  6, 1983.  the  NRC  published 
guidance  in  the  Federal  Register  (48  FR 


14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  example  provided  in 
48  FR  14870  of  amendments  not  likely  to 
involve  significant  hazards 
considerations  is  example  (i)  which 
provides  for  "A  purely  administrative 
change  to  technical  specifications:  For 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature."  The 
proposed  change  to  TS  4.7.1.2c  would 
correct  an  error  and  thus  the 
Commission  proposes  to  determine  that 
the  proposed  change  involves  no 
significant  hazards  considerations. 

BG&E  has  proposed  a  change  to  TS 
4.7.8.1  and  the  associated  Bases  in  order 
to  differentiate  between  "types"  of 
8nubt)ers  for  the  purpose  of  surveillance. 
At  the  present  time,  TS  4.7.8.1.  requires  a 
representative  sample  of  10%  of  the 
snubbers  to  undergo  surveillance  on  a 
sliding  scale,  depending  on  snubber 
performance,  ranging  from  18  months 
(no  failures)  to  31  days  (eight  or  more 
failures).  Moreover,  should  a  snubber 
fail  the  "functional"  test,  an  additional 
5%  of  the  snubbers  must  be  functionally 
tested.  BG&E  proposes  to  define  snubber 
"type"  as  follows:  "As  used  in  this 
specification,  type  of  snubber  shall 
mean  snubbers  of  the  same  design  and 
manufacturer,  irrespective  of  capacity." 
The  deflnition  of  "type"  would  also  be 
incorporated  in  the  functional  test 
requirements  of  TS  4.7.8.1c  such  that 
snubber  failures  would  result  in 
additional  tests  for  only  a  particular 
"type"  of  snubber  rather  than  the 
general  snubber  population, 

BG&E  currently  utilizes  two  types  of 
hydraulic  snubbers,  both  produced  by 
the  same  manufacturer  (Grinnell).  The 
two  types  operate  similarly  in  principle, 
but  have  different  design  feat\u«8 
(irrespective  of  capacity  related 
dimension  differences).  Small  bore 
snubbers  installed  on  various  piping 
systems  at  Calvert  Cliffs  have  bore  sizes 
that  range  from  1-V4*  to  6*.  All  small 
bore  snubbers  have  the  same  design 
valve  block  and  have  only  one  valve 
block  per  snubber.  The  large  bore 
snubbers,  installed  on  the  steam 
generators  at  Calvert  Cliffs,  all  have  10' 
bores.  The  valve  blocks  on  these 
snubbers  are  different  in  design  from 
those  on  the  small  bore  snubbers. 
Additionally,  there  are  two  valve  blocks 
per  snubber. 

The  differences  between  these  two 
types  of  snubbers  is  apparent  upon  a 
review  of  functional  testing  load  and 
acceptance  criteria.  Small  bore  snubbers 
are  designed  for  loads  up  to  72,000 


pounds  force.  The  Locking  Velocity  (LV) 

and  Bleed  Rate  (BR)  acceptance  criteria 

are  as  follows: 

Inches  Per  Minute  (IPMJ 

LV:  1-40 

BR:  .25-25  (Adjusted  for  room 

temperature) 

The  large  bore  snubbers  are  designed 
for  loads  up  to  300,000  pounds  force. 

Their  acceptance  criteria  are  much 
more  restrictive: 
Inches  Per  Minute  (IPMJ 
LV:  1.25-1.75 
BR:  0.0625-0.1875 

Based  upon  the  above,  a  functional 
failure  in  the  small  bore  snubber 
population  is  not  significant  with  regard 
to  the  large  bore  snubber  population  and 
vice  versa. 

Although  all  snubbers  at  Calvert  Cliffs 
are  currently  produced  by  the  same 
manufacturer.  Surveillance  Requirement 
4.7.8.1  was  expanded  using  standard 
industry  phraseology  to  define  "type"  as 
"of  the  same  design  and  manufacturer." 
Inclusion  of  the  word  "manufacturer" 
precludes  the  necessity  of  a  future 
Technical  Specification  change  should 
BG&E  replace  certain  snubbers  with  a 
different  make.  The  difference  between 
small  and  large  bora  hydraulic  snubbers 
is  explicity  referenced  in  the  proposed 
TS  Bases  to  prevent  interpretive 
difficulties. 

Differentiation  by  snubber  "type" 
with  regard  to  snubber  surveillance  has 
been  an  NRC  position  for  some  time  and 
is  reflected  in  the  NRC's  Combustion 
Engineering  Standard  Technical 
Specifications. 

Based  upon  the  above,  we  conclude 
that  the  proposed  change  to  TS  4.7.8.1 
does  not  involve  a  signficant  increase  in 
the  probability  or  consequences  of 
accidents  previously  evaluated.  No 
modification  to  plant  equipment  is  made 
by  this  proposed  change.  Each  snubber 
"type"  will  continue  to  be  inspected  in 
accordance  with  the  existing  acceptance 
criteria  in  the  TS.  The  proposed  change 
to  TS  4.7.8.1  also  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated  in  that  it  does  not  involve  a 
change  to  any  component,  system 
alignment,  or  operating  procedure.  This 
proposed  change  clariHes  the  current  TS 
wording  by  recognizing  the  two  "types" 
of  snubbers  currently  utilized  at  Calvert 
Cliffs.  This  change  allows  for  functional 
and  visual  snubber  inspection  criteria  to 
be  applied  to  each  snubber  "type" 
separately.  This  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety  in  that  the  snubber  performance 
criteria  contained  in  the  existing  TS  for 
each  type  are  not  being  altered  and  thus 


seismic  induced  stress  margins, 
associated  with  components  supported 
by  the  snubbers,  are  not  reduced. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
the  proposed  change  to  the  TS  involves 
no  signficant  hazards  considerations. 

BG&E  has  proposed  a  change  to  TS 
4,9.12.d.2,  which  requires  verification 
that  each  exhaust  fan  in  the  Spent  Fuel 
Pool  Ventilation  System  maintains  a 
negative  pressure  in  the  spent  fuel 
storage  pool  area.  Currently.  TS 
4.9.12.d.2  requires  that  a  "negative 
pressure  greater  than  or  equal  to  Vfa 
inches  Water  Gauge"  be  maintained  by 
each  exhaust  fan.  The  proposed  change 
would  require  that  a  "measureable 
negative"  pressure  be  maintained  by 
each  exhaust  fan. 

A  minimum  allowable  "measurable 
negative"  pressure  will  be  established 
for  the  surveillance  and  will  be 
controlled  administratively.  The 
differential  pressure  established  will  be 
verified,  by  smoke  test  of  area  access 
doors  and  hatches,  to  be  negative 
enough  to  assure  that,  where  leakage 
occurs,  the  air  flow  path  is  into  the  spent 
fuel  pool  area. 

The  reactor  containment  under 
refueling  conditions  and  the  spent  fuel 
pool  area  are  similar  in  that,  in  both 
cases,  the  degree  of  containment  is 
based  upon  a  fuel  handling  accident  (i.e. 
the  dropping  of  a  spent  fuel  assembly 
within  the  refueling/storage  pooL)  The 
Bases  for  TS  3/4.9.4.  "Containment 
Penetrations",  states  that  "The 
OPERABIUTY  and  closure  restrictions 
are  sufficient  to  restrict  radioactive 
material  release  from  a  fuel  element 
rupture  based  upon  the  lack  of 
containment  pressurization  potential 
while  in  the  REFUELING  MODE." 
Similarly,  a  fuel  handling  accident  in  the 
spent  fuel  pool  area  would  not  result  in 
a  pressurization  potential.  A 
"measurable  negative  pressure" 
maintained  by  the  spent  fuel  pool 
ventilation  system  is  therefore  sufficient 
to  assure  that  any  material  that  is 
released  will  be  treated  by  the  filters  in 
the  ventilation  system. 

Based  upon  the  above,  we  conclude 
that  the  proposed  change  to  TS  4.9.l2.d.2 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
design  basis  for  the  Spent  Fuel  Pool 
Ventilation  System  is  to  ensure  that  all 
radioactive  material  released  from  an 
irradiated  fuel  assembly  will  be  filtered 
through  the  HEPA  filten  and  charcoal 
adsorbers  prior  to  discharge  to  the 
atmosphere.  The  system  is  assumed  to 
perform  this  function  for  a  Fuel 
Handling  Incident  as  mentioned  in  the 
FSAR.  Section  14.18.  A  "measurable 


negative"  pressure  in  the  spient  fuel 
storage  pool  area  will  continue  to  assure 
that  air  flow  is  into  this  area  from 
outside.  Therefore,  the  amount  of 
radioactive  material  released  during  a 
Fuel  Handling  Incident  would  not  be 
signiHcantly  increased  The  proposed 
change  also  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  trom  any  accident  previously 
evaluated  since  the  change  would  not 
modify  equipment  or  permanendy 
change  system  alignments.  The 
procedural  change  involved  in 
performing  the  leakage  tests  would  not 
create  the  possibility  of  a  new  or 
different  accident  since  any  system 
alignment  changes  would  be  corrected 
prior  to  returning  the  system  to 
operation.  Finally,  the  proposed  change 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety.  This 
|Ht>posed  TS  would  allow  fuel 
movement  in  the  spent  fuel  storage  pool 
area  when  pressure  is  "measurably 
negative."  However,  as  discussed 
above,  the  amount  of  radioactive 
naaterial  released  during  potential 
incidents  would  not  be  significantly 
increased  nor  would  the  Hlter  efficiency 
be  changed  so  no  safety  margin  Would 
be  significantly  reduced  with  regard  to 
off-site  releases  of  radioactive  material. 
Based  upon  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  TS  4.9.12.d.2  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington,  DC  20036. 

NRC  Project  Director:  Ashok  C. 
Thadani. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Statkm. 
Plymouth,  Massachusetts 

Dote  of  amendment  request:  February 
25.1986. 

Description  of  amendment  request: 
The  amendment  would  change  the 
Technical  Specifications  by  deleting 
discontinued  American  Society  of 
Testing  and  Materials  (ASTM)  standard 
references  for  diesel  fuel  oil  and 
replacing  them  with  the  current  ASTM 
standard  references. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  application  of  the  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  An  example  of 
an  amendment  that  is  considered  not 


likely  to  involve  significant  hazards  is  (i) 
A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throiighout  the  technical  specifications, 
correction  of  an  error,  or  change  in 
nomenclature. 

Updating  the  references  to  ASTM 
diesel  fuel  oil  standards  will  be  simply  a 
change  in  nomenclature  since  no  change 
in  those  standard  specifications  was 
made.  Thus,  the  proposed  amendment  is 
similar  to  example  (i).  The  staff  has, 
therefore,  made  an  initial  determination 
that  no  significant  hazard  consideration 
is  involved  with  this  amendment 
request 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street  Plymouth.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Project  Director  John  A. 
Zwolinski. 

Commonwealth  Edison  Company. 
Docket  No.  59-249,  Dresden  Nudear 
Power  Station,  Unit  No.  3,  Giundy 
County,  OUnois 

Date  of  amendment  request:  February 
21. 1986  as  supplemented  April  18, 1986. 

Description  of  amendment  request 
The  proposed  «mendment  would  change 
the  nuclear  limits  to  reflect  the  Cycle  10 
9x9  reload,  incorporate  an  expanded 
power/flow  operating  map,  delete  the 
license  condition  for  Single  Loop 
Operation  (SLO)  and  incorporate  SLO 
provisions  in  the  body  of  the  Technical 
Specifications,  incorporate  Linear  Heat 
Generating  Rate  (LHGR)  limits  for 
Exxon  8x8  and  9x9  fuel  as  a  limiting 
conditioif  for  operation  and  incorporate 
reactor  stability  monitoring  and 
restrictions  on  the  allowable  operating 
conditions  during  SLO. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

Conunonwealth  Edison  has  evaluated  the 
proposed  Technical  Specification  amendment 
and  determined  that  it  does  not  represent  ■ 
significant  hazards  concideralion.  Baaed  on 
the  criteria  for  defming  a  significant  hazards 
consideration  established  in  10  CFR  SOJS(c), 
operation  of  Dresden  Unit  3  |in|  Cycle  10  in 
■coordance  with  the  proposed  amendments 
will  not 
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1.  involve  a  significaal  hki«u«  in  tke 
probability  or  conacquancM  of  mn  accldwit 
previously  evaluated  becauae: 

a.  The  Exxon  9x9  hel  was  firat  introduced 
to  Dresden  2  Cycle  9  aa  Lead  Teat 
AasembKea  (LTA)  and  these  assemblies  are 
currently  going  through  their  second  cycle  of 
irradiation.  The  Dresden  3  X^4-3  and  XN-3A 
reload  fuel  is  very  similar  in  design  to  the 
Dresden  2  LTAs  with  the  exception  in  the 
number  of  water  rods  and  Cadolinia-bearing 
fuel  rods.  The  XN-3  and  XN-3A  9x9  fuel 
thermal-hydraulic  perfonnance  falls  between 
that  of  the  ENC  (Exxon  Nuclear  Company, 
Inc.)  8bcS  fuel  and  the  GE  8x8  fuel  indicating 
adequate  compatibility  for  conesidence  in 
the  Dresden  3  core.  ENC  evaluated  the  XN-a 
and  XN-3A  reload  fuel  mechanical  design 
using  the  methodology  which  has  either 
received  prior  NRG  approval  or  is  currently 
under  NRG  review.  The  transient  analyses 
were  performed  using  plant  transient 
analysis  methodology  which  is  similar  to  that 
which  was  used  to  establish  thermal  margin 
requirements  for  Cycles  8  and  9.  Finally,  the 
LOCA-ECCS  analysis  for  the  9x9  fuel  was 
performed  with  generically  NRG-approved 
methods  and  the  results  comply  with  10  CFR 
50.46  criteria.  Thus,  the  XN-3  and  XN-3A 
reload  9x9  fuel  design  is  not  significantly 
different  from  those  previously  found 
acceptable  to  the  NRG  for  previous  reloads  at 
Dresden  3  and  2  and  therefore  does  not 
increase  the  probabiHty  or  consequences  of 
an  accident 

b.  The  removal  of  the  provisions  regarding 
SLO  from  the  license  and  the  incorporation  of 
them  into  the  Technical  Speciafications.  with 
some  minor  revisions  and,  additionally,  the 
allowing  operation  in  SLO  above  50%  power 
will  not  increase  the  probability  or 
consequences  of  an  accident  because  GE  has 
previously  performed  analyses  supporting 
SLO  above  50%  power.  Furthermore,  recent 
SLO  tests  performed  at  another  plant  site 
have  demonstrated  that  operation  in  Single 
Loop  does  not  represent  a  lesa  stable  mode  of 
operation.  ENG  has  evaluated  the  results  of 
the  GE  analyses  and  concludes  the  results 
are  also  applicable  for  ENG  reload  fuel: 
therefore,  Dresden  3  may  safely  operate  in 
SLO  under  the  conditions  of  the  proposed 
license  amendment.  Stability  monitoring 
surveillances  consistent  with  Generic  Letter 
86-09  have  been  included  in  the  proposed 
amendment  to  provide  further  assurance  of 
stable  reactor  operation. 

c.  ENG  has  performed  an  Extended  Loan 
Line  Limit  Analysis  (ELLLA)  that  supports 
operation  in  an  expanded  POWER/FLOW 
region:  Analysis  shows  that  transients 
initiated  from  the  most  limiting  point  of  this 
expanded  region  (100/87)  would  be  bounded 
by  the  POWER/FLOW  condition  at  100%/ 
100%  and  thus  ensure  that  no  safety  limits 
would  be  violated.  For  LOGA-EGGS  concern, 
limiting  LOGA  break  calculations  were 
performed  for  the  100/87  and  the  100/100 
conditions.  Both  operating  conditions  were 
found  to  result  in  essentially  identical  LOCA 
results  with  the  POWER/FLOW  condition  of 
100/87  giving  the  slightly  higher  peak 
cladding  temperature  which  was  used  to 
verify  the  adequacy  of  LOCA-EGGS 
MAPLHGR  Limits.  By  observing  the 
MAPLHGR  hmits,  the  consequences  of 


accidents  (bOCA)  remain  within  the  existing 
accident  criteria  established  for  Dresden. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evsluated  because: 

a.  9x9  fuel  has  been  previously  used  in 
Dresden  2  and  has  exhibited  operating 
characteristics  similar  to  conventionalSxS 
fuel.  This  operating  experience  plus 
analytical  results  demonstrating  compatible 
hydraulic  characteristics  provides  assurance 
that  the  cycle  10  core  characteristics  will  not 
be  signiflcantly  different  from  previous 
cycles. 

b.  Operation  in  Single  Loop  consistent  with 
the  proposed  amendment  has  been 
previously  evaluated  by  General  Electric 
Exxon  Nuclear  bic  and  the  NRG.  SLO  in  the 
manner  proposed  is  similar  to  that  approved 
for  previous  cycles  at  Dresden  and  at  other 
facilities  and  incorporates  restrictions  and 
surveillances  consistent  with  NRC 
requirements  (Generic  Letter  86-00). 

c.  Operation  in  the  ELLLA  region  does  not 
allow  any  new  modes  of  operation  nor  any 
new  equipment  which  could  initiate  or 
change  the  nature  of  accident  sequences. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  for  the  same  reason  as  1. 
above.  The  proposed  operation  with  9x9 
fuel,  modified  SLO  provisions  and  utilizing    . 
the  ELLLA  region  has  been  appropriately 
analyzed  and  necessary  Technical 
Specification  operating  restrictions 
incorporated  to  assure  that  the  margin  to 
safety  is  maintained  consistent  with  the  NRC 
requirements  and  previous  cycles. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  the  technical  content 
of  the  submittals  and  agrees  with  the 
licensee's  analysis.  Therefore,  based  on 
this  review,  the  staff  has  made  a 
proposed  determination  that  the 
xequested  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris.  Illinois  60450. 

Attorney  for  licensee:  Mr.  Michael  L 
Miller  Isham,  Lincoln  and  Beale,  Three 
First  National  Plaza,  Suite  5200. 
Chicago.  Illinois  60602. 

NRC  Project  Director;  John  A. 
Zwolinski. 

Consumers  Power  Company,  Docket  Na 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  amendment  request  April  21, 
1986,  superseding  March  4. 1986  and 
September  30, 1985  submittals. 

Description  of  amendment  request 
The  amendment  would  add  operability 
and  surveillance  requirements  for  the 
alternate  shutdown  system.  The 
amendment  request  also  includes 
proposed  technical  specifications  (TS) 
for  the  active  fire  barriers  and  the  fire 
detection  instrumentation  for  new 
facility  Auxiliary  Shutdown  Building. 
All  of  these  TS  apply  to  equipment 


required  by  Appendix  R  to  10  CFR  Part 

sa 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

10  CFR  50.91  requires  that  at  the  time 
a  license  requests  an  amendment,  it 
must  provide  to  the  Commission  its 
analysis,  using  the  standards  in  t  50.92. 
about  the  issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

The  operation  of  Big  Rock  Point  in 
accordance  with  the  proposed  amendment 
not  involve  a  significant  increase  in  the 
prot>ability  or  contequencea  of  an  accident 
previously  evaluated. 

This  change  adds  operability  and 
surveillance  requirements  for  equipment 
required  to  operate  to  assure  a  safe  method 
of  cooling  the  primary  system,  in  the  event  of 
a  fire.  This  proposed  change  (and  associated 
modifications  as  previously  approved  in  NRC 
Safety  Evaluations  dated  March  8, 1963  and 
March  26. 1985]  decreases  significantly  the 
consequences  of  a  design  basis  fire. 

The  alternate  shutdown  system  battery 
replaces  the  station  battery  as  the  power 
source  for  the  main  steam  isolation  valve, 
and  emergency  condenser  outlet  valves.  The 
design  and  operability  requirements  of  this 
battery  system  are  consistent  with  those  of 
the  station  battery  Currently  addressed  by  the 
Big  Rock  l>oint  Technical  Specifications,  thus 
not  increasing  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Big  Rock  Point  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  change  the 
existing  requirements  for  operability  or 
surveillance  of  the  shutdown  system 
equipment  except  to  piece  additional 
restrictions  and  surveillance  requirements  on 
such  equipment  The  changes  do  not  allow 
the  equipment  to  be  operated  in  any  new  or 
different  way  from  what  is  currently  allowed 
and  therefore  do  not  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  operations  of  Big  Rock  Point  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Existing  Technical  Specification  operability 
and  surveillance  requirements  have  in  no 
case  been  reduced  by  the  proposed  change. 
Only  additional  operability  and  surveillance 
requirements  are  added  for  safe  shutdown 
equipment  thus  no  margins  of  safety  will  he 
reduced  with  issuance  of  this  proposed 
change. 

Consequently,  this  proposed  change  does 
not  involve  a  significant  hazards 
consideration. 


theUoeuee>s 


nei 

detemiBalim  aad  eeiisee  ^with  the 
liceMBe'a  anelyiie.  TReiefbre.  Hw  «l«ff 
proposed  to  determine  that  the 
appUoBtian  lor  wawdmiint  involves  ve 
signifioent  heiids  oaosaderation. 

LoocdPtMicDocmaeadRoem 
loeation:  iNorth  Cenlrel  Michigan 
C^legB.  liOS  Howard  Street  f^atoakey. 
Mich^an  4977a 

Attorney  for  iioeaaee:  Jedd  L  Baoon. 
Esquise,  CMUumers  Power  Company, 
212  West  MicMaea  /Uenee,  Jaclaaii, 
Michigan  MGOL 


I  Puwei  ^fTwnpaiiy,  Dodcet  No. 
50-155.  PeBsadesflant,  Van  Bwen 

Date  of  amendment  request  March  17, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  woidd  change 
the  existing  Technical  Specifications  for 
heatup  and  cooldown.  and  hydrostatic 
test  of  the  reactor  vessel  by  raising  the 
pressure/temperature  limits  to  account 
for  the  effects  of  irradiation  on  the 
Palisades  reactor  vessel  materials.  The 
existing  limits  are  good  for  6.6  effective 
full  power  years  (EFPY)  which  wiU  be 
reached  in  late  summer  of  this  year.  The 
proposed  limits  would  extend  the  limits 
to  approximately  9.0  EFPY. 

Basis  for  proposed  no  significant 
hazards  consideration  detemination: 
Tlie  Uceniee  has  made  the  following 
analysis  widi  regard  to  the  significant 
hazards  consideration: 

The  revised  pressure-temperature  limits  are 
required  to  meet  the  reactor  veaael  fracture 
toughness  requirements  in  10  CFR  50 
Appendix  G.  fai  order  to  operate  safely,  the 
reactor  pleasure  vessel  (RFV)  must  be  kept  in 
the  ductile  region.  Therefore,  pressure- 
tempaceture  finits  are  defined  to  ensure  the 
RPV  tviU  not  be  stressed  under  oondltiens 
which  promote  brittle  failure.  Higher 
temperature  and  corresponding  higher 
pressure  limits  are  required  to  compensate 
for  the  effeots  of  neutron  exposure  on  the 
itPV  material.  The  higher  operating  Vnitts 
account  forilie  iiradiatioo  effects  end 
maiiftain  the  RPV  within  ito  nil-ductility 
transition  temperature.  Hierefore.  the 
proposed  diangedoea  not  involve  an 
increaee  in4he  probattiUly  or  consequences 
of  a  previously  evaluated  accident  aiad  a  new 
or  different  kind  of  accident  Is  not  created. 

Operatkn  irf  the  RPV  within  the  nfl- 
dnclillty  temperetere.  es  eetennined  of  the 
methoMogy  in  Regulatoty  Guide  US, 
reviaioo  1  will  ensure  die  margin  of  safety  is 
maintained. 

The  Staff  apves  with  this  anatjrais  and 
thseeJors  psopoeee  to  detemine  'Aet  die 

significant  ha^ffds  ooasideratian. 

LaccJ  Public  DoomfOHt  Room 
location:  Vaa  Zoeraa  Ubnuy,  Hope 
College.  Holaad.  Afiddgan  4M23. 


Attmnejr  forthetmet:in6d  L  Bacon. 
Esquire.  Consumers  Power  Corapaqy.. 
212  West  Mchigan  Avenue.  Jackson. 
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NRC  Project  Director  Ashok  C 
Thadani. 

rtsigrl— d  rnwer  rsieporetfae  Bnriret 
No.  S0-40«.  La  Cwsea  BoiBng  Water 
Rector,  ^futBKm  Coonly.  WscjuJb 

Date  df  amendment  request 
September  29, 1962  as  leviaed  October 
29, 19BZ.  September  16, 1985  and  April  1, 
1988. 

Description  of  amendment  request 
The  proposed  ammdment  involves  the 
consolidaQon  and  clarification  of 
operability  and  surveillance 
requirements  for  the  Emergency  Core 
Cooling  System  {ECCS).  This 
amendnent  request  was  originally 
noticed  in  the  Federal  Register  on 
October  26, 1983  {48  FR  49583). 

Basis  for  proposed  no  significant 
hazards  consideratioo  determination: 
Hie  Commission  has  provided 
standards  for  determining  whether  a 
sigidlicant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.02(c).  A  proposed 
amendment  to  an  opesatiJag  license 
involves  no  significant  hazards 
considetatiens  if  a9>eration  of  the  facility 
in  acoordanoe  with  tie  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  prebability  or 
consequences  of  en  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  £rom 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

During  the  review,  the  staff 
determined  that  the  September  29, 1982 
application  as  revised  by  the  letter 
dated  October  29, 1882  did  not  have 
adequate  surveillance  requirements  and 
required  more  stringent  applicable 
conditions  for  the  Hi^  Pressure  Core 
Spray  (HPCS)  system.  In  addition  the 
staff  Tequired  the  licensee  to  provide 
clarification  of  the  bases  for  the 
AkemateCore  Spray  (ACS]  system  and 
requested  the  detetson  of  Section  2.4.7  of 
the  Technical  Spedflcetions  ITS),  which 
is  to  be  superscKied  by  Section  4/5JL23. 

The  licensee  has  presented  its 
determiDations  of  no  significant  hazards 
considerations  as  follows: 

We  have  reviewed  die  hazenb 
conalderatkHis  refsrenoed  in  10  CFR  Part  sa 
Sections  91  and  Ml.  and  have  detemdMd  that 
with  theee  criteria  no  sfgniftcaat  hazards 
considentions  resell  from  these  proposed 
changes. 

1.  O^eitUion  i^LACBWR,  in  acDordaaoe 
with  the  propoaed  ehaa^ea.  will  not  involve  a 
significant  increase  in  the  probability  or 
conaeqaencet  of  an  accident  previously 
evaluated. 


The  additionai  survefflance  requirements 
are  to  be  performed  during  csador  shutdown 
conditions  enA  wiH  add  fmtlier  assurance 
thet  HCS  end  MS  eystems  will  perfbm  «s 
designed  tfoeMed  opoa.'ne  exiateg  derign 
specification  states  tliat  the  HPCS  sysleai 
shall  he  asfuHe  af  manual  start  only  If  a  Ml 
scram  Si^iai  exialB.tat  no  sarveillence  was 
required  to  demonatrate  tliis  feature. 
Addition  of  the  survaiilance  requitement  will 
both  demonstNUethet  tite  piuaps  can  be 
started  manually  and  that  the  design  criteria 
specifying  that  s  full  scram  signal  must  exist 
for  iieinunps  to  ran  if  atartM  in  manual  is 
met.  nierefere.  addition  of  tlteae  surveiUanoe 
requirements  wiH  not  increase  the  prebriilltty 
or  consequences  of  an  accident  previousljr 
analyzed. 

Requiring  the  low  pressure  core  spray 
mode  of  IffCS  to  be  operable  during 
Operational  Condition  4,  without  the 
exceptions  listed  in  the  previous  submittal 
can  only  increase  the  probability  it  will  be 
available  to  mitigate  the  consequences  of  aa 
accident.  This  more  strigent  requirement 
canaet  increase  the  probability  of  an 
accident 

Clariication  of  the  bases  for  ACS  and 
deletion  of  Section  2.4.7  are  stricdy 
administrative  type  changes.  The  former 
results  in  a  clear  statement  of  the  design 
capability  of  the  ACS  system.  The  latter 
eliminates  redundancy.  Therefore,  neither  of 
these  administratiKe  ohaages  affects  the 
probability  or  consequences  of  any  type  of 
acddent 

2.  Operation  ofLACBWR,  in  accordance 
with  the  proposed  changes,  will  not  create 
the  possibility  of  anew  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

Performing  the  additional  surveillance  on 
this  insWDed  equipment  during  reactor 
shutdown  cannot  creete  a  new  or  different 
kind  of  accident  The  more  stringent 
applicability  requirement  for  the  low  pressure 
core  spray  mode  of  HPCS  does  not  require 
operation  in  any  new  manner,  just  operability 
during  additional  conditions,  llierefbre,  this 
additional  requirement  cannot  cause  a  new 
type  of  accident  the  admiaistrative  type 
changes  do  not  affect  operation  in  any  way 
and  so  cannot  cause  any  type  of  accident. 

3.  Operation  ofLACBWR,  in  accordance 
with  Orn  propoaed  changes,  wiH  net  inrohre  o 
significart  reduction  in  the  margin  ofe^fety. 

Vm  additioiial  sunreiUancee  ere  te  t>e 
performed  during  reactor  shotdewe  eoi  sa 
will  not  involve  a  significant  reduction  in  the 
margin  of  safety.  Parfonning  the  suiveiUaiioes 
will  help  ensure  that  the  equipment  will 
perform  as  designed  if  needed.  Reqairing  tiw 
low  pressure  core  ^>ray  mode  to  be  aperable 
during  additional  conditions  can  only 
improve,  not  redece.  the  margin  of  safety. 
The  adminislrative  changes  will  have  no 
affect  on  the  margin  of  safety. 

The  ataff  has  reviewed  the  Uoenaec/** 
no  significant  hazards  consideration 
determination  and  agrees  with 
licensee's  analysis.  Based  upon  diis 
review,  the  4talf  has  made  a  proposed 
determination  that  the  epplication  for 
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amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Ubarary.  800 
Main  Street,  La  Crosse,  Wisconsin 
5M01. 

Atttxney  for  licensee:  Roy  P.  Lessy, 
Jr.:  OS.  Heistand:  Morgan.  Lewis  & 
Boddus.  1800  M  Street.  NW., 
Washington,  DC  2003& 

NRCProiect  Director  John  A. 
Zwolinski. 

Daiiyland  Power  Cooperaliva,  Dockat 
No.  ft-m^  U  Crossa  Boiling  Water 
Raador.  VanMO  Coanty,  Wisooiisin 

Data  of  amendment  request  February 
21.1968. 

Description  of  amendment  request- 
The  licensee's  proposed  amendment 
contains  six  specific  requests  described 
below.: 

(1)  The  current  operating  requiiements 
for  the  La  Cross  Boiling  Water  Reactor 
(lACBWR)  electrical  power  system  is 
contained  in  Section  4JL.3  of  the 
Technical  Specifications,  while  the 
disign  of  the  electrical  power  supply  is 
described  in  Section  2.6.  The  bcensee 
proposes  a  two-step  modification  of 
these  sections:  (a)  To  delete  Section  2.6 
entirely  and  add  it  as  the  new  bases  for 
Section  4.2.3;  and  (b)  to  clarify  and 
correct  the  description  of  the  electrical 
power  system  in  the  new  proposed 
bases.  One  of  the  proposed  corrections 
is  deletion  of  mention  of  the  rotary 
inverter  as  a  power  supply  to  the  120 
volt  AC  Non-intemiptiable  Bus  1& 

(2)  The  licensee  requests  that  the 
aforementioned  proposed  bases  he 
effective  upon  completion  of  the 
planned  IC  Non-interruptible  Bus 
modification,  including  installation  of 
the  static  transfer  switch. 

(3)  Several  wording  changes  are 
requested  in  the  bases  portion  of 
Technical  Specification  Section  4/5.2.25 
on  safety  values.  Revisons  include 
changing  pressures  expressed  in  psia  to 
psig.  Additionally,  because  new  data 
indicate  that  the  turbine  trip  without 
bypass  transient  results  in  a  peck 
pressure  greater  than  the  design  basis 
main  steam  isolation  valve  closure 
transient,  the  turbine  trip  is  discussed  as 
the  most  limiting  pressure  transient. 

(4)  The  licensee  requests  a  minor 
wording  change  regarding  reactor 
coolant  chemistry  in  Specification 
4.2.2.2.  to  help  ensure  that  plant 
personnel  will  uniformly  interpret  the 
necessary  actions  to  be  taken. 

(5)  A  new  testing  and  monitoring 
schedule  for  area  radiation  monitors  is 
being  proposed.  The  new  schedule 
would  change  the  testing  frequency  of 
the  monitors  from  bi-weekly  to 
quarteriy.  and  the  calibration  fiequency 


from  each  refueling  outage  to  at  least 
once  per  18  months. 

(6)  The  licensee  also  requests  that 
updated  LACBWR  Facility  Organization 
chart,  figure  6^2.2-1  of  Ta^ninl 
Specifications,  replace  the  old  chart. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
for  a  proposed  license  amendment  as 
stated  in  10  CFR  50.92(c).  The  licensee 
has  analyzed  the  proposed  changes 
using  the  standards  in  10  CFR  50.92  and 
concludes  that  the  proposed  amendment 
contains  no  significant  hazards 
considerations.  This  conclusion  has 
been  reached  because: 

(^ration  of  LACBWR  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  ■ 
accident  previously  evaluated. 

Transferring  the  updated  electrical 
system  description  from  the  design 
section  to  the  bases  of  the  operability 
specifications.  Item  (1),  is  an  editorial 
^ange.  The  operational  requirements 
and  surveillance  of  electrical  systems 
wnll  not  be  changed. 

Revision  the  reactor  coolant  chemistry 
specification  wording.  Item,  (4).  is 
strictly  an  editorial  dhange.  The  revision 
clarifies,  without  changing,  the  actions 
to  be  taken  if  the  coolant  conductivity 
and  chloride  concentration  are  above 
the  normal  limits. 

Changes  the  functional  test  and 
calibration  frequency  for  the  installed 
area  radiation  monitors.  Item  (5).  to 
coincide  with  the  effluent  monitors'  test 
and  calibration  frequency  does  not 
cause  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  The  proposed  change  only 
affects  the  normal  area  radiation 
monitors,  not  the  post-accident 
monitors,  addressed  by  Specification 
5.5.2.  Because  area  ra(fiation  monitors 
have  no  automatic  functions  except  for 
alarm  capability,  they  cannot  cause  or 
change  the  consequences  of  an  accident. 

Insertion  of  the  revised  chart.  Item  (6), 
will  update  Technical  Specifications  but 
will  have  no  affect  on  minimum  shift 
staffing  specifications,  and  thus  cannot 
cause  or  change  consequence  of  an 
accident. 

Operation  of  LACBWR  in  accordance 
with  the  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analysed. 

Updating  and  relocatii^  the 
description  of  the  electrical  system  from 
the  sesign  section  to  the  basis  of  the 
electrical  system.  Item  (1),  does  not 
change  any  mode  of  operation. 


Clarifying  the  wording  of  the  reactor 
coolant  chemisty  specification.  Item  (4). 
without  changing  the  requirements 
cannot  create  the  (Tossibility  of  a  new 
type  of  accident. 

Changing  the  test  and  calibration 
frequency  of  area  radiation  monitors. 
Item  (5)  having  no  control  function  and 
no  automatic  function,  except  for  alarm 
capability,  cannot  create  the  possibility 
of  a  new  type  of  accident. 

Insertion  of  the  revised  organizational 
chart.  Item  (6),  is  an  administrative 
change.  Because  minimum  shift  staffing 
is  not  affected  and  the  organizational 
changes  do  not  affect  any  mode  of  plant 
operation,  creating  the  possibility  of  a 
new  kind  of  accident  is  not  possible. 

Operation  of  LACBWR  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significant  reduction  in 
margin  of  safety. 

Editorial  changes.  Items  (1)  and  (4).  do 
not  affect  the  margin  of  safety. 

Decreasing  the  testing  and  calibration 
frequency  of  the  area  radiation 
monitors.  Item  (5),  does  not  decrease  the 
margin  of  safety,  since  the  monitors 
have  no  safety  function. 

Since  minimum  shift  staffing  is  not 
being  changed,  updating  the  plant 
organization  chart.  Item  (6).  has  no 
effect  on  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Ilierefore,  the  staff 
proposes  to  determine  that  this  action 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library.  800 
Main  Street,  La  Crosse.  Wisconsin 
54601. 

Attorney  for  licensee:  Roy  P.  Lessy. 
Jr.;  O.  S.  Heistand;  Morgan.  Lewis  ft 
Bockius,  180  M  Sti«et.  I4W.. 
Washington,  DC  20036. 

NRC  Project  Director  John  A. 
Zwolinski. 

Dairyland  Power  Cooperativa,  Docket 
No.  50-409.  La  Crosse  Boiling  Water 
Reactor.  Vernon  County.  Wisconsin 

Date  of  amendment  request-  April  7, 
1966. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  existing  specifications  regarding 
primary  coolant  iodine  spike  reporting, 
and  eliminate  the  800  hour  per  12-month 
period  cap  for  exceeding  activity  limits. 

Specifically,  the  licensee  proposes  to: 
(1)  Eliminate  discussion  of  requirements 
if  Dose-Equivalent  MSI  activity 
exceeds  the  normal  limit  for  more  than 
800  hours  per  12-month  period  or  500 
hours  per  6-month  period;  (2)  eliminate 


discussion  ^  leqoireraents  If  of^s 
activity  exoeeds  the  normal  limit  for 
more  than  800  hours  per  12^month 
period  or  506  houn  per  O^nonth  period: 
(3)  aemove  paragraph  on  Ri^>ortable 
Oocurrence  reports  bom  reactor  coolant 
activity  speoification:  (4)  eliminate 
discussion  of  Special  Report  from 
reactorcoolant  activity  specification;  (5) 
add  section  to  annual  report 
requirements;  (6)  remove  the  unique 
limits  forCycles  6  and  7  from  the  reactor 
ceolant  activity  specification,  since  they 
are  no  longer  applicable;  and,  (7)  correct 
a  typographical  error  in  the  reactor 
coaiant  activity  specification. 

Basis  for  proposed  no  significant 
hazards  consideration  detecminatien: 
The  Commission  lias  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  The 
licensee  has  presented  its  determination 
of  no  significant  hazards  considerations 
as  follows: 

1.  Operatioa  <rfLACSWK  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  conseqaences  of  an  accident 
previously  evaluated. 

.  The  proposed  change  is  in  response  to 
GenRicXetter  No.  85-19.  The  allowable 
primary  coolant  activity  ia  not  being  changed, 
so  the  conseqaences  of  an  accident  will  not 
be  difEsfenL  The  requested  revision  to 
reporting  roqaifeinents  i*  a  strictly 
administrative  change  and  cannot  affect  tlie 
probability  or  consequences  of  an  accident 
Per  the  Generic  Letter,  the  requirement  for 
action  if  iodine  activity  limits  are  exceeded 
for  800  hwirs  in  a  12-month  period  is 
unnecesaary,  since  proper  fuel  management 
and  existing  reporting  requirements  liiottld 
preclude  ever  approaching  the  Urait  The 
same  is  true  for  oQgas  activity  limits. 
Therefore,  (he  proposed  amendment  will  not 
result  in  a  sigificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  LACBWR  in  accordance 
wUh  the  proposed  amendment  will  not  create 
the  possibility  of  a  new  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  is  in  response  to 
Generic  Letter  85-19.  No  mode  (rf  operation 
or  primary  coolant  activity  limits  are  being 
changed.  IneieiOie,  the  proposed  amendment 
will  not  create  the  possilrfli^  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated 

3.  Operated  of  LACBWR  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significaat  reduction  in  the  margin 
ofsdfety. 

The  proposed  change  is  in  response  to 
Generic  Letter  Na  86-19.  The  primarir 
ftwaant  activity  Mnils  are  not  being  changed. 
The  ectivity  Itadts  being  removed  applied 
only  to  Cycles^ and  7.  As  diacnaeed  ia  6w 
Geaaric  Latter,  pnper  fael  Bianagenent  and 
existing  reporting  leqeiienents  should 
preclude  approaching  800  hours  par  12-moalh 


period  above  normal  activity  limits,  so  the 
requirements  for  action  if  800  hours  is 
exceeded  is  unnecessary.  The  same  is  true 
for  500  hours  per  6-montfa  period.  The  type  of 
raped  used  for  repor&ig  activity  al>ove  the 
limits  does  not  affect  tiie  margin  of  safety. 
Excessive  fuel  degradation  is  required  to  be 
reported  by  10  C7R  50.72  and  10  CFR  Sa73. 
Therefore,  the  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  saiety. 

The  staff  has  reviewed  the  licensee's 
no  si^ificant  hazards  consideration 
determinafion  and  agreef  with  the 
licensee's  analysis,  "rherefora,  the  staff 
proposes  to  determine  that  this  action 
involves  no  signifioant  hazards 
consideration. 

Local  Public  Document  Room 
location:  La  Crosse  IHiblic  Library.  800 
Main  Street  La  Cposse,  Wisconsin 
54601. 

Attorney  for  liceasee:  Roy  P.  Lessy. 
Jr.;  O.S.  Heistand:  Morgan.  Lewis  ft 
Boddus,  IBOO  M  Street  NW., 
WasUngton.  DC  a003& 

NRC  Project  Director  }cim  A. 
ZwolinskL 

Dairyland  Power  CDopeiativa,  Dodcet 
No  SO-«a.  La  Croase  Boiling  Water 
Reaotar,  Vernon  County,  Wisoonsin 

Date  of  amendment  request  April  7, 
1986. 

Description  of  amendment  request 
The  amendment  would  modify  die 
Technical  Specifications  (T^  to  reflect 
the  reorganization  of  the  management 
staff  and  to  update  the  offsite 
organizafioB  chart 

Basis  for  proposed  no  signifitMiU 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  haztuda  consideration  exists 
as  stated  in  10  CFR  5a92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
considerations  as  follows: 

We  have  reviewed  the  hazards 
considerations  referenced  in  10  CFR  SO 
Sectioos  91  and  Itt  and  have  determined  that 
with  these  criteria,  no  significant  hazards 
considerations  result  from  6iis  proposed 
amendsMBL 

1.  Operation  irf LACBWR  in  accordance 
with  the  proposed  ammdatent  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

No  metfiod  of  operatioa  is  l>eing  affected. 
This  change  moves  reaponsibUittes  from  one 
senior  managsment  positioa  which  has  been 
eliminatalL  to  aaotftar  and  diaqges  a  titla. 
The  respsonsibilities  remain  the  sane. 
Therefore,  the  proposed  amendment  will  not 
resdt  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previous^  evdaeled. 

2.  apenOiom  of  LACBWR  in  aocordanae 
with  die  pmposed  aamndateat  trill  not  create 


the  possibility  of  a  new  or  different  kind  ttf 
accident  jh>m  any  accident  previously 
evaluated. 

No  method  or  limits  of  operatioa  are  being 
changed,  so  a  new  kind  of  accidmit  cannot  be 
creatad  by  this  diange.  Therefore,  the 
proposed  «raendBMiit  will  not  creete  (he 
possibility  of  a  new  or  difterant  kind  of 
acddaot  from  any  previously  evaluated. 

S.  Operation  of  LACBWR  in  accordance 
with  ^  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safely. 

No  method  or  limits  of  operation  are  being 
changed,  therefore,  the  mugin  of  safety  won't 
be  reduced.  A  senior  management  official, 
the  General  Manager,  is  assigned  the  same 
responsibilities  as  was  the  Assistant  General 
Manager-Power  Group.  The  goal  (rf  having  a 
senior  management  official  involved  in  Ike 
nuclear  plant  activities  will  still  be  met 
Therefore,  the  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

As  determined  by  die  analysis  above, 
this  amendment  Ins  no  significaBt 
hazards  oonsideration. 

The  staff  has  reviewed  the  licensee's 
no  sigDoficant  hazards  consideration  ' 
detennination  and  agrees  with  the 
licensee's  analysis.  Based  upon  this 
review,  the  steff  has  made  a  proposed 
detennination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Documents  Room 
locatmn:  La  Crosse  Public  Library.  800 
Main  Stieet  La  Crosse,  Wisconsin 
54601. 

Attorney  for  licensee:  Roy  P.  Lessy. 
Jr.;  O.  S.  Heistand:  Morgan.  Lewis  ft 
Bockius.  1800  M  Stavet  NW^ 
Washington.  DC  20036. 

NCR  Project  Director  John  A. 
Zolinski. 

Gaofgia  Power  Company,  Ogladwipa 
Power  Cacpocatiaii.  Municipal  Elactiic 
Authority  of  Geotgia.  Qty  of  Dalloii. 
GaoEgia.  Dookal  Na  5fr-821  and  at-MI 
Edwin  L  HaK^  Nudaar  Plant.  Unit  Noa. 
1  and  a,  Appling  County,  Gaoigia 

Date  of  amendment  request  January 
27.1986. 

DesciiptioB  of  ammdment  request 
These  amendments  would  modify  the 
Technical  Specifications  taUes  and 
footnotes  related  to  monitating 
radioactive  gas  effluents  (Table  4.1S.2.1 
for  Unit  1  and  Table  4.11.2-1  hx  Unit  2) 
to:  (1)  Rednoe  die  required  froqnency  c^ 
estUnating  die  flowrates.  when  less  than 
the  required  minimnm  number  of 
effluent  monitoring  flowrate  fristrument 
chaonds  are  operable,  from  once  per  4 
boats  to  once  par  S4  hours;  (2)  delete  die 
requirement  diat  grab  suqilas  of 
releases  from  die  main  stack  and  reactor 
buUttng  vents  be  analyzed  for  tritium 
activity  levels  following  shutdown. 
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startup  or  thermal  power -changes 
exceeding  IS  percent  of  the  rated 
thermal  power  (3)  change  the 
requirement  for  additional  monitoring  of 
principal  gamma  emitters  so  that 
additional  monitoring  is  not  required 
unless  the  dose  equivalent  iodine 
concentration  in  the  primary  coolant 
increases  by  more  than  a  factor  of  three 
and  greater  them  0.02  micro-curries  per 
gram;  and  (4)  add  a  time  frame 
requirement  for  performance  of  the 
additional  activity  analyses  of  the 
prindfial  gamma  emitters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5a92(c)).  A  proposed 
amendment  to  an  operation  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  probability  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  are  not  increased  above  those 
analyzed  in  the  FSAR  fue  to  these 
changes  because  they  do  not  affect  the 
mode  of  operation  for  function  of  any 
safety  system. 

The  possibility  of  an  accident  or 
malfunction  of  a  different  type  than 
analyzed  in  the  FSAR  does  not  result 
from  these  changes  because  this 
proposal  does  not  change  the  mode  of 
operation  of  any  safety  system. 

The  principal  gaseous  radioactive 
releases  are  though  the  mainstack  and 
the  flow  through  the  mainstack  is 
relatively  constant.  The  releases  are 
controlled  to  stay  within  the  10  CFR  Part 
50  Apendix  I  limits.  Changing  the 
frequency  of  estimating  the  flows 
through  the  release  points  as  noted 
above  in  change  1  is  therefore  not 
expected  to  significantly  change  the 
margin  of  safety. 

The  margin  of  safety  is  not 
significantly  reduced  due  to  change  2,  as 
discussed  above,  because  tritium  levels 
in  BWRs  are  fairly  low  and  do  not 
significantly  change  during  power  level 
changes.  FSAR  section  11.1.3  identifies 
the  primary  source  of  tritium  in  a  BWR 
as  the  activation  of  deuterium.  Although 
the  rate  of  tritium  production  due  to 
activation  is  dependent  upon  power,  it 
will  not  significantly  change  during  the 
conditions  deacribeid.  In  addition. 


Regulatory  Guide  1.21  only  requires  that 
the  tritium  concentration  be  determined 
monthly  for  continuous  releases. 

The  margin  of  safety  is  not 
significantly  reduced  due  to  change  3,  as 
discussed  above,  because  the  change 
will  eliminate  redundant  testing. 
Revising  the  footnotes  to  require 
additional  testing  after  power  level 
changes  if  the  dose  equivalent  iodine 
increases  by  more  than  a  factor  of  three 
and  greater  than  0.02  micro-curries  per 
gram  is  similar  to  the  Standard 
Radiological  Effkent  Technical 
Specifications  for  BWRs.  The  dose 
equivalent  iodine  (DEI)  level  is  chosen 
to  indicate  a  statistically  significant 
increase  above  background  while  still 
being  10  percent  of  the  Technical 
Specification  limit.  If  the  level  should 
increase  to  a  facto/  of  three  beyond  a 
starting  point  of  0.02  micro-curries  per 
gram  the  resultant  level  would  still  only 
be  30  percent  of  the  allowable  DEI  and 
give  sufficient  time  for  remedial  action. 

The  margin  of  safety  is  not  reduced 
due  to  change  4,  as  discussed  above, 
because  the  addition  of  a  time  limit  for 
performing  surveillance  is  more 
restrictive.  The  change  is  made  to 
prevent  a  possible  misinterpretation  that 
the  sample  should  be  taken  at  all  points 
before  the  gaseous  radioactive  effluent 
in  question  could  reasonably  be 
expected  te  be  available  for  sampling. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  amendments  meet  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  Coimty  Public  Library. 
301  City  Hall  Drive,  Baxley.  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Shaw,  Pittman.  Potts  A 
Trowbridge.  1800  M  Street,  NW.. 
Washington.  DC  20036. 

NRC  Project  Director:  Daniel  Muller. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia,  DockeU  Nos.  50321  and  B090S. 
Edwin  I.  Hatch  Nuclear  Plant,  Units  Not. 
1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request  February 
17.1986. 

Deacription  of  amendment  request 
These  amendments  would  modify 
Section  6.1  and  Figure  6.^1-1  of 
Appendix  'A'  Technical  Specifications 
and  Figure  5.2-1  of  Appendix  'B* 
Environmental  Technical  ^>ecifications, 
ss  appropriate,  as  well  as  the  applicable 
parts  of  Section  5  of  Appendix  "B*  to:  (1) 
Add  the  title  and  pooition  of  Senior  Vice 
President  Nuclear  Operations.  The 


Senior  Vice  President  Nuclear 
Operations  has  assumed  all  of  the 
functions  for  Plant  Hatch  formerly 
assigned  to  the  Senior  Vice  President 
Nuclear  Power.  (2)  Change  the  title  of 
the  Manager  of  Nuclear  Chemistry  and 
Health  Physics  to  Manager  of 
Radiological  Safety,  and  indicate  his 
responsibility  for  the  Radiological 
Environmental  Monitoring  Program  and 
management  oversite  of  the  Health 
Physics  Program.  (3)  Eliminate  the 
Manager  Nuclear  Engineering  and  Chief 
Nuclear  Engineer's  responsibility  for 
elements  of  the  Environmental 
Monitoring  Program.  (4)  Change  the  title 
of  Manager  Nuclear  Engineering  and 
Chief  Nuclear  Engineer  to  Manager 
Nuclear  Safety  and  Licensing.  The 
position  reports  to  the  Senior  Vice 
President  Nuclear  Operations.  (5) 
Change  of  title  and  responsibilities  of 
the  General  Manager  Quality  Assurance 
and  Radiological  Health  and  Safety  to 
General  Manager  Quality  Assurance. 
Concurrent  with  the  change  in  title  for 
the  General  Manager  QuaUty 
Assurance,  the  Manager  of  Radiological 
Safety  has  assumed  responsibilities 
similar  to  the  Radiological  Health  and 
Safety  Representative.  (6)  Remove  the 
position  of  Radiological  Health  and 
Safety  Representative  fiom  the 
organizational  chart.  (7)  Remove  the 
position  of  Vice  President  and  Chief 
Engineer  Power  Supply  Engineering  and 
Services  from  the  Engineering  and 
Construction  Services  Department 
organization.  (8)  Change  tiie  title  of 
Hatch  Project  Manager  to  Manager 
Nuclear  Projects  and  move  the  position 
from  the  Engineering  Department  to  the 
Nuclear  Operations  Department. 
Concurrent  with  the  move  of  the 
Manager  Nuclear  Projects,  the  title  of 
Manager  Engineering  Services  is  being 
removed  fiom  the  organizational  charts. 
(9)  Indicate  that  the  position  of  Manager 
Nuclear  Training  now  reports  to  the 
Senior  Vice  President  Nuclear 
Operations.  (10)  Remove  the  position  of 
Manager  Nuclear  Generation,  which  has 
been  vacant,  from  the  organizational 
charts.  (11)  Remove  the  designation  of 
"corporate  responsibility  for  fire 
protection"  bom  the  Technical 
Specifications  organizational  charts, 
litis  designation,  while  required  by 
Appendix  R  of  10  CFR  part  50  for  the 
Fire  Plan,  is  not  required  for  Technical 
Specifications.  (12)  Add  nine  positions 
to  the  offsite  organization  chart.  These 
are:  Manager  Nuclear  Support  Manager 
Nuclear  Performance,  Manager 
Engineering  Liaison,  Manager 
Maintenance  and  Modification,  Nuclear 
Safety  Reviews  Manager,  Nuclear 
Safety  Manager,  Nuclear  Licensing 


Manager — Hatch,  Nuclear  Licensing 
Manager — Vogtle,  and  General  Manager 
Plant  VogUe.  (13)  Amend  the 
responsibilities  of  the  Plant  Review 
Board  to  limit  review  of  Technical 
Specification  violations  to  those  which 
have  been  determined  to  be  reportable. 
(14)  Change  the  PRE  responsibility  for 
review  of  events  for  written 
notifications  to  the  Conunission  to  those 
that  are  required  by  Technical 
Specifications  and/or  10  CFR  50.73.  (15) 
Change  one  of  the  members  of  the  PRB 
fi^m  the  Superintendent  of  Maintenance 
to  the  Superintendent  of  Instrument  and 
Controls.  (16)  Change  the  referenced 
figure  in  Section  5  of  Unit  2  Appendix 
'A'  Technical  Specifications  for  the 
exclusion  area,  low  population  zone, 
and  site  boundary.  (17)  Clarify  the 
record  retention  period  for  certain 
Qualify  Assurance  documents.  This  is 
accomplished  by  inserting  additional 
wording  into  Specification  6.10.2.1.  (18) 
Eliminate  reference  to  the 
Environmental  Program  Description 
Document  (EPDD)  from  Appenduc  "B' 
Technical  Specifications,  llie 
Environmental  Program  as  described  by 
the  EPDD  is  now  complete.  Therefore, 
any  reference  remaining  to  it  in  the 
Technical  Specifications  is  obsolete  and 
confusing.  (19)  Renumber  the 
Environmental  Technical  Specifications 
to  accommodate  the  changes  made  to 
the  Administrative  Section  as  a  result  of 
deletion  of  the  EPDD. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92,  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  proposed  amendments  in  this 
instance  do  not  involve  a  physical 
modification  of  the  plant,  a  diange  in 
operating  procedures,  or  a  change  in  any 
limiting  conditions  of  operation.  Rather.  . 
the  change  is  administrative,  concerning 
changes  in  management  organization, 
position  titles,  position  responsibilities, 
and  other  administrative  corrections.  In 
view  of  the  administrative  natiue  of  the 
proposed  amendments,  none  of  the 
criteria  enumerated  above  apply. 


Based  on  the  foregoing,  the 
Commission  has  made  a  proposed 
determination  that  the  application  for 
amendments  involves  no  sigificant 
hazards  considerations. 

Local  Public  Document  Room 
Location:  Applying  Counfy  Public 
Library,  301  City  Hall  drive,  Baxley. 
Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Sb«et,  NW.. 
Washington,  DC  20036. 
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Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Benien  Counfy,  MirJiigan 

Date  of  amendment  request  March  14, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  change 
the  HVAC  Charcoal  FUter  Fire 
Suppression  Systems  to  a  manual  mode 
of  operation.  The  ciurent  automatic 
mode  allows  water  up  to  the  automatic 
valve  and  undetected  leakage  at  that 
point  has  led  to  charcoal  damage  and 
filter  failure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  HVAC  charcoal  filter  located  at  the 
control  room  is  to  provide  protection  for 
the  reactor  operators  in  the  unlikely 
event  of  a  significant  radiation,  release. 
The  fire  suppression  system  on  these 
filters  is  to  control  a  filter  fire.  At  the 
Donald  C.  Cook  Nuclear  nant,  the 
automatic  actuation  on  the  fire 
suppression  system  has  experienced 
lieaks  which  allows  water  to  soak  and 
damage  the  charcoal  filter.  The 
proposed  amendment  will  allow  an 
upstream  manual  valve  on  the  fire 
suppression  system  to  be  closed  and 
wodd  require  operator  action  to  open  in 
the  event  a  charcoal  filter  fire  were  to 
occur.  The  downstream  automatic 
control  will  remain  for  further 
protection,  i.e.,  if  the  manual  valve  were 
to  be  opened  and  there  was  no  filter  fire, 
the  automatic  valves  would  prevent  the 
water  spray  and  damage  to  the  filter. 

The  accident  evaluated  within  the 
charooal  filter  which  would  be  affected 
by  the  propmed  action  is  limited  to  a 
charcoal  fire.  The  control  room 
operators  would  be  immediately  aware 
of  a  fire  either  fiom  alarms  or  smoke 
fiom  the  air  system.  There  would  be 
littie  difference  in  the  time  for  activating 
die  spray  system  and  this  additional 
time  would  not  significandy  change  the 
consequences  of  the  filter  fire.  The 
change  would  not  significantly  increase 
the  probabilities  or  consequences  of  the 


accident  nor  would  it  create  the 
probability  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
There  may  be  an  insignificant  increase 
in  the  time  to  actuate  fire  suppression 
however,  by  reducing  the  likelihood  of 
leaks  and  inadvertent  damage  to  the 
diarcoal  filter,  the  full  safety  potential 
for  the  filter  is  returned.  We.  therefore, 
have  determined  that  the  proposed 
change  does  not  significanUy  reduce  a 
margin  of  safefy. 

Based  on  the  above  consideration,  the 
Commission  proposes  to  determine  that 
the  requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Sbeet  St. 
Joseph,  Michigan  49065. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Shaw,  Pittinan.  Potts 
and  Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director:  RJ. 
Youngblood. 

Mississippi  Power  ft  Light  Company. 
Middle  Soudi  Energy,  Inc.  South 
Miss^ippi  Electric  Power  Association. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
SUtk».  Unit  1,  Claiborne  Counfy, 
Mississippi 

Date  of  amendment  request  March  31, 
1966. 

Description  of  amendment  request 
The  amendment  would  chcmge  the 
facilify  Technical  Specifications  to 
allow  power  operation  with  a  single 
recirculation  loop  in  operation  and 
would  add  a  new  spedfication  for 
neutron  flux  monitoring  instrumentation 
to  be  used  to  detect  and  suppress  power 
oscillations  during  single  loop  operation. 

The  changes  to  the  Technical 
Specifications  for  single  loop  operation 
would  indude  an  increased  minimum 
critical  power  ratio  limit,  changes  to  the 
average  power  range  monitor  reactor 
trip  and  control  rod  block  setpoints. 
changes  to  the  power  distribution  limits, 
and  changes  to  the  recirculation  loop 
specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whetjier  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92.  A  proposed 
amendment  to  an  operating  license  for  a 
fadlify  involves  no  significant  hazards 
considerations  if  operation  of  the  facilify 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  acddent  previously 
evaluatMl:  or  (2)  Create  the  possibilify  of 
a  new  or  different  kind  of  atiddent  from 
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any  accident  previoiuly  evaluated;  or  (3) 
Involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  March  31, 1986,  request  for  a  license 
amendment.  The  licensee  has  concluded 
with  appropriate  bases,  that  the 
proposed  amendment  satisfies  the  three 
standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  considerations.  The  NRC  staff 
has  made  a  preliminary  review  of  the 
Ucensee's  submittal.  The  proposed 
changes  would  allow  operation  of  the 
plant  with  only  one  recirculation  loop  in 
operation.  The  present  Technical 
SpeciHcations  require  plant  shut  down  if 
one  recirculation  loop  is  inoperable. 
Implementation  of  the  increased  power 
oscillation  surveillances  will  assure  that 
oscillation  is  detected  and  suppressed 
and  provides  assurance  that  single  loop 
operation  can  be  performed  safely.  The 
licensee  has  analyzed  accidents  and 
transients  considering  single  loop 
operation  to  determine  reactor  trip  and 
control  rod  block  setpoints  and  the 
minimum  critical  power  ratio  safety 
limit.  The  criterion  used  for  these 
analyses  is  to  maintain  the  same  margin 
of  safety  during  single  loop  operation  as 
that  which  presently  exists  during  two 
loop  operation. 

A  discussion  of  the  standards  in  10 
CFR  50.92  as  they  relate  to  this 
amendment  follows. 

Standard  1 — Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  additional  surveillance 
requirement  to  detect  and  suppress 
power  oscillations  offsets  the  larger 
probability  for  such  oscillations  with 
single  loop  operation.  Therefore  the 
proposed  amendment  would  not  involve 
a  significant  increase  in  the  probability 
of  an  accident  previously  evaluated. 

The  results  of  the  licensee's  analyses 
for  single  loop  operation  show  that: 

(1)  Loss  of  coolant  accident  (LOCA) 
analyses  for  single  loop  operation  result 
in  a  more  severe  peak  clad  temperature 
(PCT).  The  maximum  average  power 
linear  heat  generation  rate  (MAPLHGR) 
limits  have  been  reduced  in  order  to 
maintain  PCT  below  10CFR50.46  limits. 
The  decreased  MAPLHGR  limits  are 
equivalent  to  a  300*F-500*F  decrease  in 
PCT  for  large  pipe  breaks.  The  small 
pipe  break  LOCA  analyses  resulted  in 
an  increase  in  PCT  of  about  50*F.  The 
reduced  MAPLHGR  limits  developed 
from  the  large  break  LOCA  analysis 
more  than  offset  the  small  increase  in 
PCT  due  to  the  small  break  LOCA. 

(2)  The  containment  response  for  the 
design  basis  accident  with  single  loop 


operation  is<  bounded  by  the  rated 
power,  two-loop  operation  analysis 
presented  in  the  Grand  Gulf  Nuclear 
Station  Final  Safety  Analysis  Report 
(FSAR)  Section  6.2.  For  single  loop 
operation,  the  differential  peak  drywell 
and  wetwell  pressures  of  19.8  pounds 
per  square  inch  gauge  (psig)  and  6.3  psig, 
respectively  are  less  than  the  22  psig 
and  9.9  psig  results  noted  in  the  FSAR 
Section  6.2. 

(3)  All  anticipated-transient-without- 
scram  (ATWS)  acceptance  criteria  are 
met  during  single  loop  operation. 
Because  the  initial  power-flow  condition 
is  less  during  single  loop  operation  that 
the  rated  power — flow  condition  for 
which  the  previous  analysis  was  made, 
the  transient  response  is  less  severe. 

(4)  The  average  power  range  monitor 
(APRM)  reactor  trip  and  control  rod 
block  setpoints  are  modified  to  account 
for  reverse  flow  through  the  inactive 
loop  jet  pumps.  The  flow  is  in  a  reverse 
direction  when  the  operating  loop  is 
producing  high  flow  rates.  Therefore,  the 
APRM  equations  were  conservatively 
modified  considering  reverse  flow  over 
the  range  of  single  loop  flows.  The 
modiflcation  maintains  the  same  drive 
flow  versus  power  relationship  during 
single  loop  operation  as  is  presently 
provided  during  two  loop  operation. 

(5)  Fuel  thermal  and  mechanical 
performance  for  transient  events 
occturing  during  single  loop  operation 
are  within  the  fuel  design  bases. 
Reverse  flow  through  the  jet  pumps  in 
the  inactive  loop  causes  increased 
vibrations  as  evidenced  by  APRM  flux 
noise  and  core  plate  differential 
pressure  noise.  Both  of  these  indications 
of  vibrations  were  analyzed  and  it  was 
concluded  that  the  vibratioru  are  within 
the  fuel  mechanical  limits.  Based  on 
these  evaluations,  the  licensee 
concluded,  and  staff  agrees,  that  single 
loop  operation  with  the  proposed 
Technical  Specification  changes  does 
not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

Standard  2 — Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

The  additional  surveillance 
requirements  do  not  require  any  change 
to  plant  design  or  operation.  The 
remedial  actions  to  suppress  power 
oscillations  involve  normal  plant 
operating  practices.  Therefore,  the 
possibility  of  a  new  or  different  accident 
is  not  created  by  the  addition  of  this 
Technical  Specification.  The  idle 
recirculation  pump  start  transient  was 
previously  analyzed  in  the  FSAR.  The 
licensee  found  that  the  MCPR  remains 
above  the  safety  limit  for  this  transient. 
As  summarized  above,  the  other 


accidents  and  transients  described  in 
the  FSAR  were  evaluated  for  single  loop 
operation  in  the  March  31, 1986 
submittal.  No  new  or  different  kind  of 
accidents  relative  to  the  accidents 
previously  evaluated  were  found. 

Standard  3 — Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  additional  surveillance 
requirement  provides  a  means  for 
detecting  and  suppressing  power 
oscillations  to  maintain  the  fuel  within 
its  safety  limits  when  operating  with  a 
single  recirculation  loop.  The  changes  in 
setpoints  for  reactor  trips  and  control 
rod  blocks  and  the  MCPR  safety  limit 
during  single  loop  operation  are  based 
on  maintaining  the  same  margin  of 
safety  which  is  presently  available 
during  two  loop  operation.  Therefore, 
the  proposed  changes  do  not  involve  a 
signiricant  reduction  in  a  margin  of 
safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  significant 
hazarids  considerationB. 

Local  Public  Document  Room 
location:  Hinds  junior  College, 
McLendon  Library,  Raymond. 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Uberman, 
Cook,  Purcell  and  Reynolds,  1200 17th 
Street.  NW..  Washington.  DC  20036. 

Project  Director  Walter  R.  Butler. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Kflle  Point 
Nuclear  SUtioa.  Unit  No.  1.  Oswego 
County.  New  Yock 

Date  of  amendment  request  January 
3.1966. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  (TS).  Table 
3.6.14-1  and  Notes  for  Table  3.6.14-1.  to 
include  the  addition  of  an  explanatory 
phrase  to  clarify  the  intention  of  the 
phrase  "at  all  times".  The  addition  of 
footnote  (i)  states  that  the  intention  of 
this  phrase  is  to  continuously  monitor 
the  Service  Water  System  efiluent  line 
by  alternately  sampling  the  reactor 
building  and  tiu-bine  building  service 
water  return  lines  for  approximately  15 
minute  intervals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

10  CFR  50.91  requires  that  at  the  time 
a  licensee  requests  an  amendment  it 


must  provide  the  Commission  its 
analysis,  using  the  standards  in  Section 
50.92  about  the  issue  of  no  significant 
hazards  consideration.  Therefore,  in 
accordance  with  10  CFR  50.91  and  10 
CFR  50.92,  the  following  analysis  has 
been  performed: 

The  proposed  amendment  in 
accordance  with  the  operation  of  Nine 
Mile  Point  Unit  1  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment 
incorporates  an  explanatory  phrase 
clarifying  the  intent  of  the  technical 
specification  requirement.  This  phrase 
provides  for  the  alternate  sampling  of 
the  reactor  building  and  turbine  building 
service  water  return  lines.  The  alternate 
sampling  provides  more  information 
than  continuously  sampling  both  lines 
with  one  monitor  because  it  can 
diagnose  which  system  may  be  leaking. 
Therefore,  the  proposed  amendment  will 
invoke  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  in 
accordance  with  the  operation  of  Nine 
Mile  Point  Unit  1  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evalaated. 

The  proposed  amendment  merely 
clarifies  the  already  existing  phrase  "at 
all  times."  Interpreting  the  phrase  to 
include  monitoring  conducted  with 
approximate  fifteen  minute  time 
intervals  on  alternate  return  lines  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  amendment  in 
accordance  with  the  operation  of  Nine 
Mile  Point  Unit  1  will  not  involve  a 
significant  reduction  in  margin  of 
safety. 

The  method  of  alternately  sampling 
the  service  water  return  lines  of  the 
turbine  and  reactor  building  will  provide 
the  necessary  monitoring  and  additional 
diagnostic  data.  Therefore,  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

As  determined  by  the  analysis  above, 
this  proposed  amendment  involves  no 
significant  hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  alialysis.  llierefore.  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Ubraiy— Documents. 
Oswego.  New  York  13128. 


Attorney  for  licensee:  Troy  B.  Conner, 
jr..  Esquire,  Conner  &  Wetterhahn.  Suite 
1050. 1747  Pennsylvania  Avenue.  NW., 
Washington,  DC  20006. 

NRC  Project  Director  John  A. 
Zwolinski. 

Nortbetn  States  Power  Company, 
Docket  No.  50-263.  MonticeUo  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  amendment  request  February 
14.1986. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
die  expiration  date  for  Operating 
License  DVR-IZ  from  June  19.  2007  to 
September  8,  2010. 

The  current  licensed  term  for 
MonticeUo  is  40  years  commencing  with 
issuance  of  the  construction  permit  (June 
16, 1967).  Accounting  for  the  time  that 
was  required  for  plant  construction,  fuel 
loading  and  startup  testing,  the  effective 
period  of  the  license  is  36  years  and  9 
months.  The  licensee's  application 
requests  a  40-year  operating  license 
term  for  MonticeUo.  The  licensee 
believes  that  the  useful  Ufe  of  the 
MonticeUo  plant  is  significantly  more 
than  40  years  requested  in  this  license 
amendment  application  and  is  currently 
involved  in  a  Plant  Extension  Program 
(PLEX)  pilot  project  at  MonticeUo. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

10  CFR  50.91  requires  that  at  the  time 
a  Ucensee  requests  an  amendment  it 

must  provide  to  the  Commission  its 

analysis,  using  the  standards  in  10  CFR 
50.92,  about  the  issue  of  no  significant 
hazards  consideration.  Therefore,  in 
accordance  with  the  10  CFR  50.91  and  10 
CFR  50.92.  the  foUowing  analysis  has 
been  performed  by  the  licensee: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
prol>ability  or  consequences  of  an  accident 
previously  evaluated. 

The  plant  was  designed  and  constructed 
primarily  on  the  basis  of  40  years  of  plant 
operation.  For  example,  the  reactor  vessel 
was  designed  and  fabricated  for  a  40-year 
life.  Analyses  performed  at  part  of  the 
MonticeUo  PLEX  pilot  program  indicate  a    - 
reaUstic  service  life  of  the  reactor  vessel  of 
approximately  70  years. 

The  analyses  conUined  in  the  MonticeUo 
Final  Safety  Analysis  Report  were  performed 
primarily  on  the  basis  of  40  years  of  plant 
operation. 

Analyses  and  information  presented  in  the 
MonticeUo  EnvironmenUl  Report,  in  general 
were  not  dependent  on  any  specific  period  of 
plant  operation. 


Procedures  and  programs  are  in  place  to 
detect  abnormal  deterioration  and  aging  of 
critical  plant  components.  Examples  include: 

a.  Plant  pressure  retaining  vessels,  piping, 
and  support  systems  are  inspected  in 
accordance  with  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and  10  CFR 
Part  sa  Section  50.55(gj.  Safety  related  pumps 
and  valves  are  included  in  a  test  program 
meeting  the  requirements  of  Section  XI  of  the 
Code  and  the  plant  Technical  Specifications. 

b.  Safety  related  electrical  equipment  has 
been  environmentally  qualified  in  accordance 
with  the  requirements  of  10  CFR  Part  SO. 
Section  50.49.  Aging  analyses  establish 
required  intervals  for  equipment  replacement. 

c.  A  numl>er  of  special  inspections  and 
investigations  have  been  performed  by  tlw 
MonticeUo  technical  staff  providing 
additional  assurance  that  abnormol  or 
unanticipated  degradation  will  not  |be| 
occurring  in  components  required  for  safe 
and  reliable  plant  operation.  These 
inspections  have  included  such  items  as  pipe, 
valve,  and  fitting  wall  thickness 
measurements  in  steam  lines  subject  to 
erosion  and  inspection  of  buried  cables  and 
piping.  Additional  inspections  of  this  nature 
will  be  identified  as  pari  of  the  MonticeUo 
PLEX  pilot  study. 

2.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed 

The  proposed  amendment  involves  only  a 
change  in  the  expiration  date  of  the 
Operating  License.  No  safety  analyses  are 
affected.  No  new  or  different  accident  type  is 
created.  The  accident  analyses  presented  in 
the  Updated  Safety  Analysis  Repori  remain 
bounding. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
or  safety. 

The  proposed  amendment  involves  only  a 
change  in  the  expiration  date  of  the 
Operating  License.  No  safety  margins  are 
affected. 

The  licensing  basis  of  the  plant  as 
described  in  the  Updated  Safety  Analysis 
Repori  and  the  Environmental  report  was  40 
years  of  plant  operation. 

For  the  reasons  stated  above,  this  license 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  staff  has  reviewed  the  Ucensee's 
no  significant  hazards  consideration 
determination  and  agfees  with  the 
Ucensee's  analysis.  Therefore,  based  on 
this  review,  the  staff  has  made  a 
proposed  determination  that  the 
appUcation  for  amendment  involves  no 
sij^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Miimeapolis  Public  Library.  300 
NicoUet  Mali  Minneapolis.  Minnesota 
55401. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts, 
and  Trowbridge.  1800  M  Street  NW.. 
Washington.  DC  20036. 
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NRC  Project  Director  John  A. 
Zwolinski. 

OduJu  PuUk  Poww  District.  OodcM 
No.  80-2t5.  Fori  Cdhoun  Station.  Unit 
No.  1.  Washington  County.  Nabraska 

Date  of  amendment  request:  April  9. 
1988. 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
operability  and  surveillance 
requirements  for  new  fire  suppression 
equipment  in  the  Compressor  Room.  Hie 
proposed  requirements  are  the  same  as 
currently  approved  requirements  for 
similar  fire  suppression  equipment 
located  in  other  areas  of  the  plant. 
Namely,  the  equipment  should  be 
operable  and,  if  not  compensatory 
measures  are  called  for.  The  proposed 
amendment  would  also  correct  a 
heading  number  on  the  top  of  page  3-83 
of  the  technical  specifications.  The 
current  heading  number  is  3.19.  The 
correct  heading  number  should  be  3.15. 
The  licensee  considers  this  heading 
number  change  a  clerical  change  to 
correct  a  typographical  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  made  a  significant 
hazards  consideration  determination 
pursuant  to  10  CFR  5a92.  The  licensee 
has  stated  that  the  changes  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 
(1)  The  changes  are  being  made  in  order 
to  provide  operability  and  surveillance  . 
requirements  for  the  new  fire 
suppression  system,  (2)  the  changes  will 
provide  additional  assurance  that  the 
probability  and  consequences  of  a  fire 
in  the  compressor  room  will  be  reduced, 
and  (3)  the  clerical  change  will  correct  a 
tyographical  error.  The  licensee  also 
stated  that  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated  would  not  be  created  based 
upon  the  same  arguments  discussed 
above.  Finally,  the  licensee  stated  that 
the  changes  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  changes  provide  an 
increase  in  safety  by  providing 
assurance  of  the  operability  of  the  fire 
suppression  capability  in  the 
compressor  room. 

The  staff  has  performed  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  analysis  and  it 
does  appear  in  our  review  that  a  no 
significant  hazards  consideration  is 
involved.  Based  upon  the  above 
discussion,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  significant  hazards 
considerations. 


Local  Publtc  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae  1333  New 
Hampshire  Avenue,  NW.,  Washington, 
DC  20036. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387  and  50-388, 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  March  27, 
1986. 

Description  of  amendment  request 
The  licensee  in  their  March  27, 1986. 
submittal  requested  a  Technical 
Specification  change  to  support  Drywell 
Cooling  Sytem  plant  modifications  in 
order  to  enhance  the  capability  of  the 
present  Drywell  Cooling  System.  This 
plant  modification  is  being  requested  for 
Unit  2.  Unit  1  has  already  implemented 
this  modification  which  was  previously 
approved  by  the  staff  via  Amendment 
No.  46  to  NPF-14.  The  licensee  is  also 
requesting  a  Technical  Specification 
change  for  Unit  1.  During  the  review  of 
the  Unit  2  changes,  it  was  determined  by 
the  licensee  that  an  error  contained  in 
Amendment  No.  46  allowed  as  many  as 
six  fans  to  be  inoperable  for  up  to  30 
days.  The  licensee  is  requesting  that  this 
error  be  corrected  so  that  at  least  one 
fan  from  each  pair  of  fans  is  required  to 
be  OPERABLE. 

This  modification  which  is  being 
requested  for  Unit  2.  and  which  has 
already  been  approved  for  Unit  1, 
entails  revising  the  Limiting  Condition 
for  Operation  (3/4.6.62)  to  reflect  the 
replacement  of  one  unit  cooler 
subsystem  (consisting  of  2  unit  cooler 
fans)  with  2  recirculation  fans.  The 
subject  unit  cooler  subsystem  will  now 
be  serving  the  general  drywell  area  and 
the  new  recirculation  fans  will  be 
replacing  the  unit  cooler  subsystem  with 
respect  to  the  unit  cooler  subsystem's 
safety-related  function  of  post-LOCA 
drywell  atmosphere  mixing.  The  Action 
and  Surveillance  Requirements  have 
been  altered  to  reflect  these  changes. 
Technical  Specification  Table  3.8.4.1-1 
has  been  changed  due  to  the  addition  of 
the  drywell  recirculation  fans.  Two  pairs 
of  Type  HFB-TM  circuit  breakers  have 
been  added  to  Table  3.8.4.1-1  to  support 
recirculation  fans  2V418A  and  B. 

Bais  for  no  significant  hazards 
consideration  determination:  The 
licensee  has  stated  that: 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 


probability  or  consequence  of  an 
accident  previously  evaluated  because: 

A.  Unit  2  Specification  3/4.6.6.2:  These 
changes  support  design  improvements  to 
the  Drywell  Cooling  System.  The  safety- 
related  aspect  of  this  change  is  that  the 
post-LOCA  hydrogen  mixing  will  now 
be  accomplished  by  the  new 
recirculation  fans,  while  the  old  unit 
cooler  subsystem  will  now  serve  the 
general  drywell  area.  The  air  flow 
capability  of  the  new  recirculation  fans 
is  the  same  as  that  of  the  unit  cooler 
fans  formerly  used  for  the  same  purpose. 

B.  Unit  2  Table  3.8.4.1-1:  The 
additional  circuit  breakers  were  added 
to  meet  design  criteria  specified  for  the 
additional  recirculation  fans,  i.e.,  to 
provide  overcurrent  protection  for 
primary  containment  penetration 
conductors.  Therefore,  no  previous 
evaluations  are  affected. 

C.  Unit  1  Specification  3/4.6.6.3:  As 
described,  this  change  corrects  an  error 
which  if  left  uncorrected,  would  have 
allowed  a  previous  evaluation,  that  of 
post-LOCA  hydrogen  mixing,  to  be 
improperly  supported.  Therefore,  this 
change  ensures  that  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  not  be  degraded. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because: 

A.  Unit  2  Specification  3/4.6.6.2:  This 
equipment  change  is  in  accordance  with 
existing  design  criteria  and  will  not 
adversely  affect  the  function  of  any 
system;  therefore,  no  new  events  should 
result. 

B.  Unit  2  Specification  3/4.6.82:  The 
addition  of  these  thermal  magnetic 
breakers  is  in  accordance  with  existing 
design  criteria  and  will  not  adversely 
affect  the  function  of  any  system; 
therefore,  no  new  events  should  result. 

C.  Unit  1  Specification  3/4.8.8.3:  This 
change  corrects  an  error  previously 
issued  and  ensures  the  validity  of  a 
related  analysis.  It  does  not  create  the 
possibility  of  a  new  event. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because: 

A.  Unit  2  Specification  3/4.6.6.2:  As 
described  above,  these  changes 
maintain  the  safety  margin  currently 
provided. 

B.  Unit  2  TMe  3.8.4.1-1:  llese 
changes  ensure  the  safety  margin 
currently  provided  for  other  primary 
containment  penetration  conductors. 

C.  Unit  1  Specification  3/4.6.83:  As 
described  above,  this  change  will 
require  the  intended  level  of  safety 
margin  to  be  achieved. 


The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  these  regards 
and  proposes  to  find  the  proposed 
changes  to  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Sti«et.  Wilkes-Barre.     . 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  Sti^et,  NW., 
Washington.  DC  20038. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Portland  General  Electric  Company,  et 
al.,  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request- 
December  27, 1985. 

Description  of  amendment  request 
The  application  for  amendment  requests 
modifications  of  the  Technical 
Specifications  contained  in  Appendix  A 
to  Operating  Lacense  No.  NPF-1. 
Specifically,  the  Trojan  Technical 
Specification  (TTS)  3.4.1.1  would  be 
modified  to  require  four  reactor  coolant 
loops  in  operation  when  the  plant  is 
operating  below  the  P-7  setpoint.  TTS 
3.4.1.2  would  be  revised  to  require  that 
with  any  control  rod  drive  mechanism 
(CRDM)  energized  all  four  reactor 
coolant  loops  shall  be  in  operation  and 
that  with  no  CRDM's  energized,  at  least 
two  reactor  coolant  loops  shall  be 
OPERABLE  with  one  reactor  coolant 
loop  in  operation.  A  new  Surveillance 
Requirement  would  be  added  to  TTS 
4.4.1.2  to  require  verification  that  all 
CRDMs  are  de-energized  every  12  hours 
if  less  than  four  loops  are  in  operation. 
Additional  editorial  changes  would  be 
made  to  incorporate  this  revision  into 
the  TTS. 

This  application  for  amendment 
supersedes  in  its  entirety  the  licensee's 
application  dated  November  29. 1984 
which  was  published  in  the  Federal 
Register  February  27, 1985  (SO  FR  8000). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TTS  3.4.1.1  currenUy  requires  that  two 
reactor  coolant  loops  be  in  operation 
when  the  plant  is  operating  below  the  P- 
7  setpoint  (MODES  1  and  2).  In  addition. 
TTS  3.4.1.2  currently  requires  that  two 
reactor  coolant  loops  be  OPERABLE, 
with  one  loop  actually  in  operation  in 
MODE  3.  However,  the  bank 
withdrawal  from  subcritical  and  low 
power  accident  analyses  assume  four 
loops  in  operation,  llie  proposed  change 
would  ensure  consistency  between  the 
TTS  and  the  accident  analyses. 

The  Commission  has  provided 
guidance  concerning  the  application  of 


the  standards  for  making  a  no 
significant  hazards  consideration 
determinaticHi  by  providing  examples 
(48  FR  14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (ii)  Changes  that 
constitute  an  additional  limitation  or 
restriction  or  control  not  presently 
within  the  technical  specification,  e.g.,  a 
more  stringent  surveillance  requirement. 
The  changes  to  TTS  3.4.1.1.  3.4:1.2  and 
4.4.1.2.  described  above,  proposed  in  this 
application  for  amendment  are 
encompassed  by  this  example  because 
of  the  additional  limitation  and 
restriction  that  would  be  added  by  this 
Technical  Specification  amendment 

Another  example  of  actions  involving 
no  significant  hazards  consideration  is: 
(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  additional  editorial 
changes  which  would  be  made  to 
incorporate  the  revisions  described 
above  into  the  TTS  are  encompassed  by 
this  example. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue,  Portland,  Oregon 

Attorney' for  licensee:  J.W.  Durham. 
Senior  Vice  President  PorUand  General 
Electric  Company,  121  S.W.  Salmon 
Street,  Portland,  Oregon  97204. 

NRC  Project  Director  Steven  A. 
Varga. 

Portland  General  Electric  Company,  el 
al..  Docket  No.  50-944.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request  April  11, 
1988 

Description  of  amendment  request 
The  proposed  amendment  request  would 
delete  firom  the  Design  Features  Section 
5.3.1  of  the  Trojan  Technical 
Specifications  (TTS)  the  maximum  fuel 
rod  weight  limit  of  1,760  grams  of 
uranium.  The  purpose  of  the  change 
would  be  to  permit  the  use  of  assemblies 
found  to  be  slightly  over  the  weight 
limit 

Fuel  weights  have  increased  slightiy 
due  to  recent  changes  to  the  fuel  design, 
including  chamfered  pellets  with  a 
reduced  dish  and  use  of  the  integrated 
dry  route  process.  The  weight  increases 
have  caused  the  assembly's  averaged 
fuel  rod  weight  of  uranium  to  exceed  the 


1.780  gram  Technical  Specification  limit 
by  as  much  as  13  grams. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  tiie  licensee  submitted  the 
following  significant  hazards 
consideration  determination: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents.  The  change  in  fuel  rod  weight 
that  could  occur  without  a  Technical 
Specificatioh  limit  is  small  because 
other  fuel  design  constraints  such  as  rod 
diameter,  gap  size,  UOi  density,  fiiel 
active^engths,  etc.,  Umit  the  vcuriation  in 
rod  weights.  The  current  safety  analyses 
are  not  based  on  fuel  rod  wei^ts.  but 
more  on  parameters  such  as  power, 
thermal  conductivity,  fuel  dimensions, 
etc.  These  parameters  are  either  (1)  Not 
affected  at  all  by  fuel  rod  weight  or  (2) 
are  only  slighUy  affected.  However,  a 
review  of  parameters  which  may  be 
affected  indicates  that  a  change  in  fuel 
weight  does  not  cause  other  parameters 
to  exceed  the  values  assumed  in  the 
safety  analyses,  or  to  cause  acceptaBce 
criteria  to  be  exceeded.  The  slight 
effects  are  such  that  the  monitored 
nuclear  parameters  (power,  powo- 
distribution,  nuclear  coefficients,  etc) 
remain  within  their  Technical 
Specification  limits.  Thus,  it  is 
concluded  that  the  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of 
previously  evaluated  accident 

2.  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  bt>m 
any  accident  previously  evaluated? 

Response:  The  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  has  been 
considered  and  is  not  affected  by  this 
change.  All  of  the  fuel  is  contained  in 
the  fuel  rod  which  is  of  the  same 
dimensions  and  designed  to  function  the 
same  as  previous  fuel.  The  existing  new 
and  spent  fuel  criticality  analyses  bound 
the  changes  observed.  'Therefore,  this 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

Response:  The  margin  of  safety  is 
maintained  by  adherence  to  other 
Technical  Specification  limits  and  the 
FSAR  Design  Bases.  The  deletion  of  fuel 
rod  weight  limits  in  Technical 
Specifications  Design  Features  Section 
5.3.1  does  not  directiy  affect  any  safety 
system  or  safety  limits.  Because  safety 
margins  are  maintained  by  other  limiting 


UM 


Technical  Spediication.  Design  FeeturM 
Section  5^1  will  not  affect  the  maigin  of 
safety. 

In  the  April  t,  1963  FedsnJ  Regislei, 
NCR  published  a  list  of  examples  of 
amenthnents  that  are  not  likdy  to 
involve  significant  hazards  concern. 
Example  No.  6  of  that  list  applies  to  the 
deletion  of  the  fuel  rod  weight  limit 
Technical  Specification,  and  states  that 
"...  a  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  For  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  designed 
method." 

Based  on  the  above  analysis,  the 
Ucensee  concluded  that  the  proposed 
amendment  does  not  involve  si^ficant 
hazards  considerations.  The  staff  has 
reviewed  the  licensee's  significant 
hazards  considerations  determination 
and  agrees  with  the  licensee's  analysis. 
The  ttaff  has,  therefore,  made  a 
proposed  determination  that  the 
licensee's  request  does  not  involve  a 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  SW.  10th  Avenue.  Portland.  Or^n. 

Attorney  for  licensee:  J.W.  Diu-ham. 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  SW.  Salmon 
Street  Portland.  Oregon  97204. 

NRC  Project  Director  Steven  A. 
Varga. 

Power  Authority  of  die  State  of  New 
Yoric.  Dockal  Na  Bt-S3S,  James  A. 
FltzPatrick  Nudear  Power  Plant, 
Oewrego.  County.  New  York 

Date  of  amendment  request  January 
21.1966. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  (TSs)  to 
permit  the  appointment  of  an  Alternate 
Vice-Chairman  to  the  Safety  Review 
Committee  (SRC).  The  proposed  change 
would  facilitate  the  holding  of  SRC 
meetings  in  the  event  the  Chairman  and 
Vice-Chairman  were  unable  to  attend. 
The  Alternate  Vice-Chairman  would  be 
appointed  in  writing  by  the  Executive 
Vice  President-Nuclear  Generation, 
would  be  a  voting  member,  and  have  the 
identical  duties  and  responsibilities  of 
the  Vice-Chairman.  The  current  TS 
permit  up  to  two  alternate  voting 
members  of  the  SRC  at  any  one  time. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
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I  the  Commission's 
Regulations  in  10  CFR  50.98.  the 
Commission  has  made  a  deteiminatlon 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  Bwke  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  in  this 
instance  does  not  involve  a  physical 
modification  of  the  plant,  a  change  in 
operating  procedures,  or  a  change  in  any 
linuting  conditions  of  operation.  Rather, 
the  change  is  administrative,  concerning 
changes  in  management  organization, 
position  titles,  position  responsibilities, 
and  other  administrative  corrections.  In 
view  of  the  administrative  nature  of  the 
proposed  amendment,  none  of  the 
criteria  enumerated  above  apply. 

Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
the  proposed  license  amendment  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle,  New  York,  New  York 
10019. 

NRC  Project  Director  Daniel  R. 
Muller. 

Soutfi  Carolina  Electric  and  Gas 
Company,  South  Carolina  Public  Service 
Auttmrity.  Docket  No.  50-395,  Virgil  C 
Summer  Nuclear  Station,  Unit  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request  August  2, 
1985. 

Description  of  amendment  request 
The  amendment  would  change  the 
duration  of  the  Operating  License  (NPF- 
12)  from  31  years  to  40  years.  This  will 
change  the  license  expiration  date  from 
midnight  on  March  21,  2013  to  midnight 
on  August  e,  2022. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Plant  equipment,  components  and 
structures  were  designed  considering  a 
40  year  service  life  of  the  plant.  Some 
equipment,  such  as  Class  IE  electrical 
components,  was  designed  for  40  years 
of  service  life.  The  equipment  required 
to  function  post  accident  was  designed 
to  operate  an  additional  year  assuming 


an  accident  occurred  during  the  40th 
year  of  operation.  Other  equipment  is 
not  expected  to  last  for  a  full  40  years; 
however,  in  those  cases  surveillance 
and  maintenance  procedures  were 
implemented  into  the  plant  operation  to 
assure  that  degradation  is  promptly 
identified  and  corrective  actions  are 
taken.  Those  procedures  were  designed 
according  to  various  industry  codes  and 
the  plant  Technical  Specifications  to 
ensure  that  plant  structures,  equipment 
and  components  would  operate  safely 
and  as  designed. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations  and  examples  of  actions 
likely  to  involve  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  determined  that 
should  this  request  be  implemented,  it 
will  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  plant  equipment, 
components,  and  structures  were 
designed  considering  a  40  year  service 
life,  or  (2)  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  physical  plant  design  is  not  being 
changed.  Also,  it  will  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  surveillance  and 
maintenance  procedures  are 
implemented  into  the  plant  operation  to 
assure  that  degradation  is  promptly 
identified  and  corrective  actions  are 
taken.  Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  Sou\h  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764,  Columbia. 
South  Carolina  29218. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Virgiiiia  Electric  and  Power  Company. 
Docket  Noa.  56-338  and  50-336,  North 
Anna  Power  Statioii.  Units  Na  1  and  No. 
2,  Louisa  County.  Vin^nia 

Date  of  amendment  request 
December  11, 1965. 

Description  of  amendment  request 
The  proposed  change  would  amend 
Licenses  NPF-4  and  NPF-7  for  NA-lft2, 
respectively,  by  adding  a  paragraph  to 
the  licenses  that  requires  the 


implementation  of  the  Virginia  Electric 
and  Power  Company's  (VEPCO) 
Integrated  Implementation  Schedule 
Plan  (the  Plan).  The  Man  provides  a 
summary  description  of  the  mechanisms 
for  changing  and  updating  the 
implementation  schedules  developed 
under  VEPCO's  Integrated 
Implementation  Schedule,  the 
responsibilities  of  the  NRC  and 
VEPCO's  staff  with  respect  to  the  Plan 
and  the  mechanisms  for  modifying  the 
requirements  of  the  Plan.  The 
implementation  schedules  are  not  a  part 
of  the  Plan.  This  chetnge  results  in 
additional  controls  on  prefect  and 
commitment  management  that  are  not 
presently  included  in  the  license.  In 
addition,  the  proposed  change  is 
consistent  with  the  NRC  guidance 
suggested  in  Generic  Letter  83-20  dated 
May  6, 1983  and  Generic  Letter  85-07 
dated  May  2, 1985. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facilify  involves  no 
significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previousfy  evaluated;  or  (2) 
Create  the  possibiUfy  of  a  new  or 
different  idnd  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  salefy. 

The  proposed  amendments  and  die 
Plan  are  administrative  in  that  they 
commit  to  and  provide  the  ground  rules 
for  negotiating  schedules  for  major 
projects  or  commitments  of  interest  to 
both  VEPCO  and  the  NRC.  The 
proposed  amendments  do  not  change  in 
any  way  the  design  or  operation  of  the 
station.  Consequently,  the  change*  do 
not:  (1)  Increase  the  probabilify  of 
occurrence  or  the  consequence  of  an 
accident  or  malfunction,  (2)  creete  the 
possibility  of  a  different  type  of  accident 
other  than  discussed  in  tiie  NAr-l*2 
Final  Safefy  Analysis  Report:  and  (3) 
reduce  the  margin  of  safefy  as  defined  in 
the  basis  for  any  Technical 
Specifications. 

Therefore,  the  NRC  staff  propoaet  to 
determine  that  the  standards  for 
determining  that  the  piepoeed  changes 
involve  no  significant  hazards 
consideratioa  are  met  and  tliat 
operation  of  the  facilify  in  accordance 
with  the  inoposed  chingws  wonid  not 


involve  a  significant  hazards 
consideration. 

Local  Public  Document  Romn 
location:  Beard  of  Supervisoi*  Office, 
Louisa  Counfy  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department 
Universify  of  Virginia,  Charlottesville, 
Virginia  22901. 

Attonwy  for  licensee:  Midiael  W. 
Maupin,  Esq.,  Hunton,  Williams,  Gay 
and  Gibson,  P.O.  Box  1535.  Ridmiond. 
Virginia  23212. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Wisconsin  Public  Service  Cotporatian, 
Docket  No.  50-306,  Kewaunee  Nudear 
Power  Plant  Kewaunee  Counfy, 
Wisconsin 

Date  of  amendment  request  April  15, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Kewaunee  Technical  ^ledfications 
(TS)  Section  4.6,  "Periodic  Testing  of 
Emergency  Power  System."  by 
correcting  an  error  in  the  surveillance 
tests  of  emergency  diesel  generators. 
The  current  "I^  require  monthly  testing 
of  the  diesels  at  112  percent  of  nominal 
power  rating  which  is  in  error.  The 
current  TS  incorrectly  dte  paragraphs 
6.4.1  and  6.4.3  of  IEEE  387-1977  for  the 
diesel  loading  and  test  duration.  This 
change  would  bring  the  load  to  nominal 
power,  which  is  called  for  in  Paragraph 
6.6.1  of  EEEE  387-1977  and  endorsed  by 
NRC  Regulatory  Guide  1.106. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  exanq>Ies  (48  PR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  indude:  (1)  A  purely 
administrative  diange  to  die  Technical 
Specifications;  for  example,  a  diange  to 
achieve  consistency  tlinnighout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomendatuie. 

Therefore,  since  die  application  for 
amendment  involves  a-propoeed  diange 
that  is  similar  to  an  exanyte  for  wliidi 
no  significant  hazards  conridatations 
exist  that  is.  an  errar  conectloa,  the 
Commission  propoaet  to  detanune  ttiat 
the  proposed  ammdment  involves  no 
significant  hazards  consideration. 

Local  Public  Docuamnt  Room 
location:  Universify  of  Wiaooosin 
Library  Learning  Canter,  2420  Nicolet 
Drive.  Green  Bay.  imaoaoiin  54301. 

Attorney  for  ticeaaoK  Steven  E. 
Keana,  Esquire,  Fdqr  and  Lardnar,  777 


E.  Wisconsin  Avenue,  Milwa^ee, 
Wisconsin  5320Z. 
AWC  Project  Director  George  E  Lear. 

Yankee  Atonk  EUdric 
Dodwl  No.  56-029,  Yankee 
Power  Station.  Franklid 
Massadnisetts 

Date  of  amendment  request 
Septembin-  30, 1965.  as  modified  January 
2a  1966. 

Description  of  amendment  request: 
The  proposed  change  would  modify  the 
Technical  Spedfications  to:  (1)  Delete 
the  requirement  for  performing  1-131 
analyses  on  surface  water  samples;  and 
(2)  clarify  the  TS  audit  requirements  and 
references  for  effluent  and 
environmental  monitoring. 

Basis  for  proposed  no  significant 
hazards  considering  determination: 
Current  Yankee  TS  require  performing 
routine  analyses  for  M31  on  surface 
water  samples.  The  anlaysis  is 
performed  to  confirm  that  ingestion  of  I- 
131  does  not  occur  through  surface 
water  that  is  being  used  as  a  drinking 
water  supply  source.  Since  the  surface 
waters  that  are  sam{ded  are  not  used  Ux 
supplies  of  drinking  water,  deletion  oi 
the  requirement  to  perform  routine 
analysis  for  1-131  on  surface  water 
samples  will  not  change  the  licensee's 
routine  monitoring  of  radioactive 
effluents'  effects  on  the  public. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  owtain  examples  (April  6. 
1983, 48  FR  14870).  Example  (i)  of 
actions  involving  a  no  significant 
hazards  consideration  involves  a  purefy 
administrative  change  to  technicd 
specifications:  for  example  a  diange  to 
achieve  consistency  tliroughout  die  TS. 
correction  of  an  error,  or  a  diange  in 
nomendature. 

The  wording  of  the  licensee's  cutrsnt 
TS  regarding  audit  and  procedural 
requirements  for  Radioactive  Effluent 
Technical  Specifications  (RETS)  are 
potentialfy  confusing.  The  current 
wording  regarding  audita<iiiq>lies  tliat 
the  audit  is  to  determine  wtietiier  or  not 
the  licensee's  Qualify  Assurance 
Program  indudes  the  provisions  of 
specific  Regulatory  Guides.  The  wording 
is  being  modified  to  require  audits  of  die 
perfomanoeof  activitiei  affecting 
qualify,  making  die  audit  consistent  with 
the  intent  of  tlM  licensee's  Qoalify 
Assurance  Ptopam.  This  administrative 
change  is  to  provide  consistency  in  dw 
Administrative  section  of  die  TS.  and  is 
consistent  with  Bxanq^  (i). 

Based  on  dds  discussion,  die  staff 
proposes  to  detennine  that  die 
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requested  action  wotild  not  involve  a 
siffiificant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Greenfield  Community 
Coilese,  1  College  Drive,  Greenfield. 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignan. 
Esq\iire.  Ropes  and  Gray,  225  Franklin 
Street.  Boston.  Massachusetts  02110. 

NRC  Project  Director  George  E.  Lear. 

PREVIOUSLY  PUBUSHEO  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Fadaral  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Indiana  and  Michigan  Electric  Company. 
Dockat  No.  Sit.  Doaald  C  Cook  Nuclear 
Plant.  Unit  2.  Bairian  County,  Micliigan 

Date  of  amendment  request:  March  14. 
1986.  and  March  27. 1966. 

Brief  description  of  amendment:  The 
proposed  Technical  Specification 
changes  are  related  to  the  Unit  2  cycle  6 
reload,  additional  provisions  consistent 
with  safety  analyses,  clarifications  to 
make  Unit  2  Technical  Specifications 
consistent  with  Unit  1  and  the  Standard 
Technical  Specifications,  and  editorial 
corrections. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  9, 1986 
(51  FR 12249). 

Expiration  date  of  individual  notice: 
May  9. 1986. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49065. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director.  Division  of  Licensing. 

Alabama  Power  Company,  Docket  Nos. 
S0-S48  and  80-364,  Joeeph  M.  Fariey 
Nuclear  Plant.  Unit  Nos.  1  and  2. 
Houston  County.  Alabama. 

Date  of  application  for  amendments: 
November  22, 1965. 

Brief  description  of  amendments: 
Technical  Specification  Table  4.3-1  Note 
9  is  modified  to  clarify  that  turbine  trip 
surveillance  can  be  done  prior  to 
latching  the  turbine.  The  change  corrects 
an  unintentional  error  when  Table  4.3-1 
notations  were  developed. 

Date  of  issuance:  April  15. 1988. 

Effective  date:  April  15. 1986. 

Amendment  Nos.:  62  and  53. 

Facilities  Operating  License  Nos. 
NPF-2  and  NPFS.  Amendments  revised 
the  Technical  pacifications. 

Date  of  initial  notice  in  Federal 
Register  January  15, 1966  (51  FR  1866). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  15. 1986. 

No  significant  hazaids  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303 


Alabama  Power  Company,  Docket  Nos. 
56-348  and  50-364.  Joseph  M.  Fariey 
Nuclear  Plant.  Unit  Nos.  1  and  2. 
Houston  County.  Alabama. 

Date  of  application  for  amendments: 
November  27. 1985. 

Brief  description  of  amendments: 
Technical  Specification  (TS)  3.4.9  Action 
Statement  a.  is  deleted.  The  change 
eliminates  a  shutdown  requirement 
when  coolant  activity  limits  are 
exceeded  for  a  ciunulative  period  of 
time.  Reporting  requirements  are 
expanded  from  a  30-day  report  to  an 
item  in  the  annual  report.  The  definition 
of  Dose  Equivalent  Iodine  in  TS  1.9  is 
also  revised  to  refer  to  Regulatory  Guide 
(RG)  1.109.  These  changes  are  in 
accordance  with  Commission  guidance 
of  Generic  Letter  85-19  and  the  cited 
RG. 

Date  of  issuance:  April  18, 1986. 

Effective  date:  April  16, 1986. 

Amendment  Nos.:  63  and  54. 

Facilities  Operating  License  Nqs. 
NPF-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  15, 1986  (51  FR  1869). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  16. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Alabama  Power  Company.  Docket  No. 
50-364.  Joeeph  M.  Fariey  Nucleer  Plant, 
Unit  Na  2.  Houston  County,  Alabema. 

Dote  of  application  for  amendment: 
September  30, 1965,  as  supplemented 
March  27, 1988. 

Brief  description  of  amendment- 
Technical  Specification  Table  4.4-5  and 
Figures  3.4-2  and  3.4-3  are  revised 
based  on  analysis  of  Capsule  "U" 
Reactor  Vessel  Material  Radiation 
Surveillance  Program.  Changes  are  in 
accordance  with  10  CFR  Part  50 
Appendix  G  and  H  and  are  acceptable 
for  ei^t  Effective  Full  Power  Years  of 
Operation. 

Date  of  issuance:  April  21, 1960. 

Effective  date:  April  21, 1986. 

Amendment  No.  55. 


Facility  Operating  License  No.  NPF-8. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  4. 1965  (SO  FR 
49780). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  21, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303. 

Arliansas  Power  h  Light  Company. 
Docket  No.  50-360.  Arkansas  Nudeer 
One.  Unit  2,  Pope  County.  Arkansas 

Date  of  Application  for  Amendment: 
November  20. 1965  as  supplemented 
January  28. 1986. 

Brief  Description  of  Amendment  The 
amendment  revised  the  Technical 
Specifications  to  allow  storage  of  new 
fuel  with  a  maximum  enrichment  of  4.1 
weight  percent  U-235  in  the  new  fuel 
storage  racks. 

Date  of  Issuance:  April  16. 1966. 

Effective  Date:  April  16, 1986. 

Amendment  No.:  71. 

Facility  (grating  License  Na  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  March  12, 1966  (51  FR  8585). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  16. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Tomlinson  Library,  Arlcansas 
Tech  University,  Russellville.  Arkansas 
72801. 

Commonwealth  Ediaoa  Company, 
Docket  No.  80-237.  Dresden  Nndear 
Power  Stathm.  Unit  Na  2.  Grundy 
County,  nifaiois 

Date  of  application  for  amendment 
March  10. 1986. 

Brief  description  of  amendment  The 
amendment  extends  the  aOowaUe 
outage  period  for  the  Dresden  Unit  2/3 
(Swing)  Diesel  Generator  (DC)  from  7  to 
14  days  on  a  one-time-only  basis  to 
allow  installation  of  Appendix  R 
modiflcetions  on  the  DC. 

Date  of  issuance:  April  28.  ISOOi 

Effective  date:  April  28. 1800. 

Amendment  No.:  82. 

Provisional  Operating  Lioenae  No. 
DPR-IA  The  amendment  revised  die 
Tedmical  Speciflcatioas. 

Date  of  initial  notice  in  Federal 
r  March  20. 1900  (^  PR  10454). 


The  Commission's  related  evaluaticm 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  28, 1986. 

No  significant  hazards  consideratkm 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  80450. 

Consolidated  Edison  Compeny  of  New 
Yoik,  Docket  Na  80-247.  Indian  Point 
Nuclear  Generating  Unit  Na  2. 
Westchester  County.  New  York 

Date  of  application  for  amendment 
November  19, 1085. 

Brief  description  of  amendment 
Revises  the  Technical  Specifications  to 
permit  the  use  of  higher  enrichment 
reload  fuel  assemblies  and  storage  of 
such  assemblies  both  prior  and 
subsequent  to  their  loading  in  the 
reactor.  The  fiiel  enrichment  is  revised 
from  3.5  w/o  U-235  to  4.3  w/o  U-235. 

Date  of  issuance:  April  21, 1906. 

Effective  date:  Immediately,  to  be 
implemented  with  30  days. 

Amendment  No.:  111. 

Facilities  Operating  License  No. 
DPR-26:  Amendment  revised  the 
Technical  Spedficationa. 

Date  of  initial  notice  in  Federal 
Ragistar  February  26, 1906  (51  PR  6621). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  21. 1900. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Mains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York.  10610. 

Detroft  EdiaoB  Corapaiqf,  Dookal  No.  I»- 
341.  Fenai^  Monrae  County.  kfOchisan 

Date  of  application  for  ammidmmt 
December  23, 1985.  es  supplemented  on 
February  4. 1966.  and  A|nil  23. 1900. 

Brief  description  of  amendment  This 
amendment  revises  die  Fermi-2, 
Technical  Specifications  to  reduce,  for  a 
limited  amount  of  time  for  the  first  fuel 
load,  the  mtnimnni  permissible  source 
range  monitrar  (SRM)  count  rate  from  0.7 
counts  per  second  (qis)  to  OJS  cps.  This 
change  is  reflected  in  modifications  to 
footnotes  releting  to  the  surveillance 
requirements  for  minimum  permissible 
SRM  connt  rates  and  the  control  rod 
block  tr^  setpofaits.  Only  those  fori 
changes  required  to  replace  the  depleted 
neutron  sources  will  be  pennitted.  The 
licensee  withdrew  its  request  for 
amendment  diat  would  hsve  reduced 
die  minhniim  pomissibie  count  rate  bi 
Tedmical  Spedficatton  3/4J.74I  and 
that  amendment  request  has  thus  not 
been  acted  upon. 

Dote  of  issuance:  April  28, 1000. 

Effective  date:  Apni  25. 1000. 


Amendment  No~'  1 

Facility  Operating  License  Na  NPF~ 
43:  Amendment  revised  the  Tedmical 
Specifications. 

Dates  of  initial  notice  in  Federal 
Register  Jenuary  29, 1908  (51  FR  3714). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  25, 1900. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Duke  Power  Compeny.  Docket  Nee.  80- 
300  and  80-370.  McCttira  Nodeer 
Statkm.  Units  1  and  2.  Mecklenburg 
County.  North  CaroHna 

Date  of  application  for  amendments: 
April  1. 1905,  as  supplemented  October 
14, 1965. 

Brief  description  of  amendments:  The 
amendments  revise  a  limiting  condition 
for  operation  and  bases  associated  with 
Technical  ^ledfication  3.7.iai.  Fira 
Suppression  Water  System. 

Date  of  issuance:  April  17, 1966. 

Effective  date:  April  17, 1000. 

Amendment  Nosj  55  and  30. 

Facility  Operating  License  Nos.  NPF- 
9  andNFF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  17, 1905  (FR  29000). 

"Hie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  17. 1900. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (IWOC 
Station),  North  Carolina  28223. 

Duke  Fower  Conpany.  Dockets  Nee.  00- 


Stetkm.  Units  Noe.  1. 2  end  3. 


Date  of  of^lication  for  amendments: 
November  19.  lOOS.  as  revised  on 
January  14. 1000  and  February  14. 1900. 

Brief  deecr^ttion  of  amendments:  ' 
These  amendmenta  revise  the  Station's 
common  Technical  Spedficattans  (TSs) 
to  support  dw  operation  of  Oconee  Unit 
1  et  fiul  rated  power  during  the 
upcoming  Cjfoe  la  The  emendments 
change  the  foUoudng  ateaa:  (1)  Cora 
Protection  Sefety  Limits  (TS  2.1):  (2) 
Protective  System  Maximnm  AMowable 
Setpoints  (TS  2J):  (3)  Rod  Ptodtkm 
Limits  (TS  3.8,2):  and  (4)  Power 
fw.K«u«««  Units  (TS3A2). 

These  emendments  alao  make 
administrative  chenfM  to  daiify  the 
TSs. 
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Date  of  issuance:  April  25. 1968. 

Effective  date:  April  25. 1986. 

Amendments  Nos.:  147. 147  and  144. 

Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPRSS. 
Am«ndment8  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registw:  February  28, 1986  (51  PR  7161). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  25. 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina  29601. 

Indiana  and  Kfichigan  Elactik  Company, 
Docket  No*.  a>-S15  and  50-^6,  Donald 
C  Cook  NndMr  Plant.  Unit  Nos.  1  and 
a,  Banian  County,  Michigan 

Date  of  application  for  amendments: 
October  19. 1984  as  supplemented  by 
letters  dated  May  31, 1985,  October  18, 
1965,  and  February  7, 1986. 

Brief  description  of  amendments:  The 
amendments:  (1)  Allow  locked,  sealed  or 
secured  valves,  flanges  and  deactivated 
automatic  valves,  including  some  inside 
containment  to  be  verified  as  closed 
during  cold  shutdown  on  Unit  1;  (2) 
delete  a  specific  reference  to  a 
requirement  for  a  cycling  test  every  92 
days  on  containment  isolation  valves  on 
Unit  1  and  substitute  a  reference  to 
measuring  isolation  times  on 
containment  isolation  valves  in 
accordance  with  applicable  ASME 
Section  XI  requirements  on  Unit  1;  (3) 
remove  the  column  'Testable  Ehuing 
Plant  Operation"  fit)m  Table  3.6-1  for 
Unit  1:  (4)  allow  valves  SM-8  and  SM-10 
(upper  containment  Grab  Samples)  to  be 
opened  intermittently  under 
administrative  controls  during  power 
operation  on  Unit  2:  (5)  correct  valve 
^designations  in  Table  3.8-1 
inadvertently  overiooked  in  Amendment 
47  on  Unit  2;  and  (6)  remove  a  footnote 
on  Table  3.6-1  which  is  no  longer 
applicable  for  Units  1  and  2. 

Date  of  issuance:  April  23. 1986. 

Effective  date:  April  23. 1986. 

Amendments  Nos.:  95  and  81. 

Facility  Operating  Licenses  Nos. 
DPR-68andDPR-74.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31, 1984  (49  PR 
50805). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  23, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 


Memorial  library,  500  Market  Street,  St. 
Joseph,  Michigan  49065. 

Indiana  and  Midiigan  Electric  Company, 
Docket  No*.  50-315  and  SB-SIS.  Donald 
C  took  Nuclear  Plant.  Unit  Nos.  l-and 
2,  Beirian  Coiunty.  Midiigan 

Date  of  application  for  amendments: 
January  21, 1986. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  as  follows:  In  Tables  3.3- 
3  and  3.3-4,  instrument  numbers  have 
been  added  for  clarity,  trip  setpoints  are 
now  referenced  to  Table  3.3-6,  and  a 
statement  added  to  indicate  that  the 
specification  applies  only  during  purge. 
In  Tables  3.3-6  and  4.3-3,  the  instrument 
measurement  ranges  have  been 
separated,  the  noble  gas  effluent 
monitors  have  been  included  by 
reference  to  the  appropriate  technical 
specification,  the  channel  functional  test 
and  channel  calibration  have  been 
better  defined,  and  a  statement  added  to 
indicate  that  the  specifications  apply 
only  during  purge.  In  Tables  3.3-12  and 
3.3-13,  instrument  numbers  have  been 
added  for  clarity  as  has  the  statement 
that  one  monitor  is  required  per  train  for 
the  Service  Water  System  eHluent  line, 
incorrect  footnotes  have  been  removed, 
and  a  note  has  been  clarified  that  other 
requirements  are  for  non-purging  only. 
In  Table  4.3-9,  instrument  numbers  have 
been  added.  In  Sections  6.12.1  and  6.12.2 
for  Unit  1,  the  wording  is  changed  to  be 
consistent  with  Unit  2  and  the  Standard 
Technical  Specifications. 

In  Table  4.11-2.  the  term  "charcoal 
filter"  is  being  correctly  identified  and 
replaced  with  "iodine  adsorbing  media." 
In  Table  3.12-1.  the  New  Buffalo 
drinking  water  sample  location  is 
deleted.  Editorial  changes  are  made  for 
Pages  3/4  12-3  and  6-21  and  for  several 
bases  sections. 

Date  of  issuance:  April  22. 1986. 

Effective  date:  April  22, 1986. 

Amendments  Nos.:  94  and  80 

Facility  Operating  Licenses  Nos. 
DPRSa  and  DPR-74.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  26, 1986  (51  FR  6824). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  22, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 


Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  application  for  amendment: 
November  9, 1984,  as  supplemented 
January  18, 1985  and  January  6, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  add  action  statements 
and  surveillance  requirements  for  the 
fire  protection  features  of  the  Duane 
Arnold  Energy  Center. 

Date  of  issuance:  April  24, 1986. 

Effective  date:  30  days  fivm  the  date 
of  issuance. 

Amemdment  No.:  132. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  27, 1985  (50  FR  12146). 

The  subsequent  submittal  dated 
January  8, 1986  provided  clarifying 
language  for  fire  watch  rquirements. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  24, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  SE.,  Cedar  Rapids,  Iowa 
52401. 

Kansas  Gas  and  Electric  Company, 
Kansas  City  Power  sad  Light  Company, 
Kansas  Electric  Power  Cooperative,  Inc, 
Docket  No.  50-412.  Wolf  Creek 
Generating  Station.  Coffey  County. 
Kansas 

Date  of  application  for  amendment: 
January  20. 1986. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  implement  the  Relaxed 
Axial  Offset  Control  mode  of  operation 
after  fuel  bumup  of  800  megawatt  days/ 
metric  ton  of  uranium  is  achieved. 

Date  of  issuance:  April  22, 1986. 

Effective  date:  April  22. 1986. 

Amemdment  No.:  1. 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegUter  March  20, 1988  (51  FR  9728). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  22, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  William  Allen  White  Library. 
Emporia  State  University,  Emporia, 
Kansas,  and  Washburn  University 
School  of  Law.  Topeka,  Kansas. 


Loidaiana  Power  and  light  Company,  et 
al  Docket  Na  50-382,  Waterford  Steam 
Electric  Station.  Unit  S,  St  Charles 
Pariah,  Louisiana 

Date  of  application  for  amendment 
February  19  and  27.  March  4  and  17. 
1986. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  by  delaying  the 
performance  of  Type  B  and  Type  C  local 
teak  rate  testing  as  rquired  by  Appendix 
J  to  10  CFR  Part  50  until  the  first 
refueling  outage  and  by  extending  the 
first  emergency  diesel  generator 
inspection  interval  until  the  first 
refueling  outage  and  conducting 
subsequent  inspections  at  intervals  not 
to  exceed  24  months. 

Date  of  issuance:  April  14. 1986. 

Effective  date:  April  14. 1988. 

Amemdment  Noj  4. 

Facility  Operating  License  No.  NPF- 
36  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  la  1086  (51  FR  8261). 

"Ilie  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  April  14. 1988. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orieans 
Library.  Louisiana  Collection.  New 
Orleans,  Louisiana  70122. 

Mississippi  Power  ft  Light  Company, 
Mkkfle  South  Energy,  Inc  South 
Mississippi  Electric  Power  Association, 
Docket  Na  50-416,  Grand  Gulf  Nuclear 
Statkm.  Unit  1,  CUibome  County, 
Mississippi 

Date  of  application  for  amendment 
February  17. 198a 

Brief  description  of  amendment  The 
amendment  changes  a  Technical 
Specification  to  reduce  the  heat 
dissipation  requirement  for  surveillance 
tests  of  the  standby  gas  treatment 
system  (SGTS)  heaters^  To  demonstrate 
operability  of  the  SGTS.  tiie  heaters 
would  be  required  to  dissipate  48  ±5D 
kilowatts  instead  of  the  presendy 
required  50  ±5X>  kilowatts. 

Date  of  issuance:  April  23. 1986. 

^active  date:  April  23, 1988. 

Amemdment  Nou  11. 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegiBtan  March  7. 1988  (51  FR  8064). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  23. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  39145. 

Northeast  Nuclear  Energy  Company,  et 
aL,  Dodcet  No.  50-336,  Millstone 
Nudear  Power  Station  Unit  No.  2,  Town 
of  Waterford,  Connecticut 

Date  of  application  for  amendment 
July  9, 1985. 

Brief  description  of  amendment  This 
amendment  modifies  the  Technical 
Specifications  by  changing  the  definition 
of  "Reportable  Events"  and  by  altering 
the  reporting  requirement  as  a  result  of 
changes  to  10  CFR  50.72  and  10  CFR 
50.73. 

Date  of  issuance:  April  9, 1986. 

Effective  date:  April  9, 1988. 

Amendment  Noj  111. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegUter  August  14. 1985  (51  FR  32787  at 
32791). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local, Public  Document  Room 
location:  Waterford  Public  Library,  48 
Rope  Ferry  Road,  Waterford. 
Connecticut 

Omaha  Public  Power  District  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  application  for  amendment 
October  31, 1985. 

Brief  description  of  amemdment  The 
amendment  updated  the  snubt>er  table 
listings  to  reflect  the  removal  and 
addition  of  snubbers.  The  amendment 
also  changed  the  surveillance 
requirements  for  the  nudear  detector 
well  cooling  annulus  exit  air 
temperature  detectors  to  make  them 
'  consistent  with  the  assodated  limiting 
condition  for  operation. 

Date  of  issuance:  April  24. 1986. 

Effective  date:  Within  30  days  of 
issuance. 

Amendment  No.:  98. 

Facility  (grating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Spedficatioas. 

Date  of  initial  notice  in  Federal 
Rasistar  December  4. 1985  (SO  FR  49779 
at  49788). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  24. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Claik  Library.  215 


Soud)  15th  Street  Omaha,  Nebraska 
68102. 

Pacific  Gas  and  Electric  Cooqiany, 
Dodiel  Nos.  SO-27S  and  50-S2S,  Diablo 
Canyon  Nudear  Power  Plant  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
Califoniia 

Date  of  application  for  amendments: 
August  27, 1985. 

Brief  description  of  amendments: 
Revise  the  Technical  Specifications  to 
change  the  limiting  Conditions  for 
Operations  and  Bases  related  to  battery 
sets  and  chargers. 

Date  of  issuance:  April  18, 1986. 

Effective  date:  April  18, 1988. 

Amendment  Nos.:  6  and  4. 

Facility  Operating  Licenses  Nos. 
DPR-60  andDPR-62:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  23, 1985  (50  FR  43031). 

"Hie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  18, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department  San  Luis  Obispo, 
California  93407. 

Pennsylvania  Power  and  Light 
Company,  Docket  Na  50-387, 
Susquehanna  Steam  Electric  Station. 
Unit  1.  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment 
July  22. 1983.  as  supplemented  on  July 
26.  August  2. 1983.  as  further 
supplemented  with  additional 
information  on  November  22. 1983,  June 
21  and  November  13, 1984. 

Brief  description  of  amendment  This 
amendment  changes  the  Unit  1 
Technical  Spedfications  to  revise  the 
Main  Stream  Line  Radiation-High 
Setpoint  bom  three  times  normal 
background  to  seven  times  normal 
backgroimd.  The  purpose  of  the 
Technical  Spedfication  change 
increasing  the  setpoint  for  Main  Stream 
Line  Radiation-High  was  to  prevent 
unwarranted  reader  scrams  caused  by 
N-16  spikes  in  the  main  stream  line,  "rhe 
change  was  initiated  by  PP&L  to  corred 
operating  problems  experienced  at 
Susquehanna  Unit  1  with  the 
condensate  polishing  system,  which 
sometimes  resulted  in  the  releases  of 
resin  fines  (impurities)  to  the  reactor 
vessel.  These  impurities  produced  a 
transient  increase  in  N-16  activity  in  the 
stream,  which  caused  radiation  levels  to 
exceed  the  setpoint  As  a  result  tiie 
Peimsylvania  Power  and  Light  Company 
requested  a  setpoint  change  to  provide 
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additional  maiipe  trimt  anaaoMaaiy 
main  steam  isolations.  Subsequent  So 
this  request,  the  problem  with  the 
condensate  poOshing  system  was 
corrected  by  a  design  laodification. 

Dote  of  issuance:  AjprillMMO. 

Effective  date:  Apru  15,  TW8. 

Amendment  No.:  58. 

Facility  Operatiiig  Litxtue  Ato.  NPF- 
14:  Amendment  revised  the  Technical 
Speciftcations. 

Altos  of  initial  notice  in  Fadanl 
Registar  August  31. 1963  (46  FR  39540). 

The  Coamnission's  related  evaluation 
of  the  amendment  is  coetniend  in  a 
Safety  Bvaluatiaa  dated  April  U.  1966. 

No  commeats  were  received  regarding 
the  Commission's  proposed  do 
significaat  hazards  coosideratioo 
determination. 

Local  Public  Document  Rtom 
location:  Osterboul  Free  lihraiy. 
Reference  Departaeat  71  SoiHh 
Franklia  Street  WUkes-Barre. 
Pennsylvania  1B70L 


•  Aatborily  of  Hm  Stale  of  New 
Yatk.  DMkat  Na.56-«l 
Unit  Na  S.  WaslAsitw 
York 

Date  of  applic&tioa  for  amendment 
February  17. 1984.  and  October  4. 1984. 
as  supplemented  February  12. 1986. 

Brief  description  of  amendment  The 
amendmeat  revises  the  Technical 
Specifications  to  incorporate 
requirements  related  to  NlJREG-a737 
and  Geoeric  Letter  83-37  dated 
November  1, 1983^ 

Date  of  issuance:  April  18, 1966. 

Effective  date:  April  18. 1966. 

Amendment  No-  65. 

Facilities  Operating  License  No. 
DPR-Ot:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedaial 
Register.  April  23. 1965.  (56  FR  18010] 
and  December  4, 1965  (SO  FR  49791). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  IB.  1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
'  location:  White  Plains  Pabtic  Library, 
100  Martine  Avenae,  White  Tiains.  New 
York,  M610. 

Sacraaaanto  Municipal  UtiHty  District. 
Docket  No.  56-S12.  Rancbo  S«co 
Nudaar^^anaratiog  Ststioo,  Saciamaoto 
Coanty,  CaMfbniia 

Date  of  applioation  for  amendment- 
April  15. 1965,  as  supplemented 
September  6, 1965. 

Brief  description  ofamatdnwnt  This 
amenteent  revises  the  periodic  testing 
requireflKnts  of  the  diesel  generators. 

Date  of  issuance:  April  17. 1966. 


Effectifm  date:  April  17. 1966. 

Amendment  No.:  61. 

Facility  Operoting  License  No.  DPR- 
54:  Amendment  revised  tfie  Technical 
Specifications. 

Date  cf  initial  notice  ia  Federal 
R^ialac  November  aa  UBS  (50  FR 
47870). 

The  Commission's  related  evaluation 
of  ^  amendment  is  contsined  in  a 
Safety  Evaluation  dated  April  17. 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Paidic  Document  Room 
laeation:  Sacramento  City-Gounty 
Library.  626 1  Street.  Sacramento, 
California  95614. 

Soudrnm  CaUfonria  Edleon  ComfMny.  et 
al.  Docket  Nos.  96-361  and  10-166.  Baa 
Onofce  Nuclear  GeBsraflag  Stattoa, 
Uidls  2  and  S,  San  Diefo  Canty, 
Cafifboria 

Date  of  Qpplicatiaa  for  amendment 
January  24. 1966. 

Brief  description  of  auienthnent  The 
amendments  revise  Technical 
Specifications  4/4.9.8.1  and  4/4.9.8.2  to 
reduce  the  Mode  6  shutdown  cooling 
system  flow  requirement  from  4000  gpm 
to  2200  gpm. 

Date  of  issuance:  April  la  1986.     J 

Effective  date:  A^ril  16. 1986,  to  btf 
fully  implemented  within  30  days. 

Amendment  Nos.:  45  and  34. 

Facility  Operating  License  No.  NPF- 
10  and  NPF-15:  Amendment  revised  the 
Technical  Specifications. 

Dates  of  initial  notice  in  Federal 
Register  March  12, 1666  (81  FR  6602). 

'The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluatioa  dated  Aprd  1&  1966. 

No  significant  hazards  consideration 
coBuneats  were  received.  No. 

Local  Public  Document  Room 
Looation:  General  Library,  University  of 
California  at  Irvine,  Irvine,  California 
92712. 

ToMo  Edison  Company  and  the 
Cleveland  Electric  Ohnninating 
Company,  Docket  No.  80-646.  Davis- 
Besse  Nuclear  Power  Statkm,  Unit  No.  1. 
Ottawa  County,  Ohio 

Date  of  application  for  amendment 
September  1. 1962,  as  revised  lanuary 
30,1965. 

Brief  description  irf  amendment  This 
amendment  revises  testing  requirements 
for  hydraulic  snubbers  snd  sdds 
requirements  for  mechanical  snubber 
operability  and  testing.  The  amendment 
also  deletes  a  Tisting  of  safety-related 
snubbers. 

Date  of  issuance:  April  24. 1966. 

Effective  date:  April  24. 1006. 

Amendment  No.  04. 


fiacility  Operated  Liceme  No.  MPP-3. 
Amendment  revised  the  Technical 
Speciffeatkms. 

Date  of  initial  notice  in  Federd 
Refirtar.  April  23. 1965  (50  FR  10018). 

TheOommisaion's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Bvakation  dated  April  21 1966. 

No  significant  haaards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
tooatian-  Uaivarsity  of  Toledo  Libraty. 
Documents  Depaitment  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Virginia  Electrk  and  Power  Company. 
Dockets  Nos.  96-286  and  90-Ml.  Surry 
Power  Slatioa.  Uidt  Nos.  1  and  2,  Surry 
Coanty.  Vltgfaiia 

Dateof  oppliaation  for  amendments: 
October  26. 1985.  as  SH^pIemented  April 
1,1966. 

Brief  deocription  of  amendmente: 
These  amendments  increase  the 
maximum  allowable  K-effective  during 
refuelieg  conditions  fiora  the  current 
value  of  0J6  to  a95,  and  reduoe  the 
fanqeency  «f  sampling  for  boron 
conceatration  bom  once  every  8  hours, 
to  once  every  72  hours. 

Date  of  issuance:  April  22. 1966. 

Effective  date:  April  22. 1966. 

Amem^nent  Nos.  106  and  106. 
-  Fadlity  Opersited  Uoenee  Nos.  DPR- 
32  andDPRST:  Amendment  revised  the 
Technical  SpedCcations. 

Date  of  initial  notice  in  Federal 
Re^slar  Masch  12. 1966  (51  FR  6608). 

The  Commission's  relsted  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  24, 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  looation:  Swem 
Library.  College  of  WilBam  and  Maiy, 
WiBiamsbuig.  Virginia  22186. 

NOTICE  OF  ISStJANCE  OF 
AMENDMENT  TO  FACnJTY 
OPERATINC  UCBNSB  AND  FINAL 
QBTSBMINATiON  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  4ie  period  since  pafalicationof 
the  last  bi-weekly  notioe.  the 
Comaiseh>n  has  issued  the  folkmiiig 
amendments,  the  Commiseion  has 
determined  for  each  of  these 
amendments  that  the  application  for  (he 
amendment  coa^riies  with  the  stoidards 
and  requirements  of  the  Atonic  Energy 
Act  of  1054.  as  amended  (the  Act),  end 
the  Cemadssism's  rules  and  regulations. 
TIm  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  ^ 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  s  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
stcuidards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
'  to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  diet 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment.  (2)  the  amendment  to 
Fadlity  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 


A  copy  of  items  (2)  and  (3)  may  be  litigated  in  the  matter,  and  the  bases  for 

obtained  upon  request  addressed  to  the  eadi  contention  set  forth  with 

U.S.  Nuclear  Regulatory  Commission.  reasonable  specificity.  Contentions  shall 

Washington,  DC  20555,  Attention:  be  liihited  to  matters  within  the  scope  of 

Director.  Division  of  Licensing.  thyamendment  under  consideration.  A 

The  Commission  is  also  offering  an    ^^^MMonet  who  fails  to  file  such  a 

opportunity  for  a  hearing  with  respect  kT  guppiement  which  satisfies  tiiese 

the  issuance  of  die  amendments.  By  Ju^e  requirements  witii  respect  to  at  least  one 


6. 1966.  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  s  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  es  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedulwl  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  vdrich  are  sought  to  be 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  E>C  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC.  by  die  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  st  (800) 
325-6000  (in  Missouri  (600)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  snd  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  lesve 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  s  balancing  of  the 
factors  spedfied  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 
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y.DockatNo. 
59-SM,  |oM|ih  M.  FaWy  Nudaw  PUat. 
Unit  Na  X  Homtaii  Comty.  Alabama 

Date  tfopplioation  for  amendment 
April  18. 198B. 

Brief  deecriptkm  of  amendment  The 
amendment  deletes  tke  fucd  rod  wei^t 
limit  in  TBchaical  Sfwdficatian  5^.1. 

Date  of  issuance:  April  22. 1986. 

Effective  date:  April  22. 1086. 

Amendment  No.  50. 

Facility  Operating  License  No.  NPF-8. 
Amendment  revised  the  Tedmical     - 
SpecificaSons. 

Public  comments  letjuested  ss  to 
proposed  no  significant  hazards 
considenition:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  di  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  April  22. 1988. 

Attorney  fw  Uoeaaee:  Ernest  L.  Blake. 
Ir..  Esquiie.  1800  M  Street.  NW.. 
Washington.  DC  20036. 

Local  PiMic  Document  Boom 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street 
Dothan.  Alabama  38303. 

Dated  «t  BetiMa«la.  Muylawl.  (Ui  SOth  day 
of  April  19BB. 

For  Tbe  Nuclear  Ragulatoty  Coouniuion. 
ThwusIL  Novak. 

Acting  Director,  DiviaioB  ofPWR  Licensing- 
A.  OffioBofNucleariteootorRegtxIatioD. 

[FR  Doc.  86-10031  FU«1  »4-ae(  &45  am] 


FlorldB  Powsr  Corp^  MsL; 
ConsldMatlon  of  Isswncs  of 
AmMidnMnt  to  FMflKy  OpwiMng 
UccfiM  and  ftt>poMd  No  Slgnlflcant 
Haiards  ConsMwratkNi  Ovtai  nilnatlon 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunissioa)  is 
considering  issuance  of  an  amendment 
to  Facitity  Operating  License  No.  DPR- 
72.  issued  to  Florida  Power  Corporation 
(the  licensee),  for  operatioo  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (CR-3)  located  in 
Citrus  County.  Florida. 

The  proposed  amendment  would 
permit  plant  operation  with  the  reactor 
coolant  pump  supports  redesigned  in 
accordance  with  die  recendy  noticed 
amendment  to  General  Design  Criterion 
4  (GDC-i).  10  CFR  Part  SO.  Appendix  A 
(51  FR 12S02).  wMch  will  be  effective 
May  12. 1986. 

-  The  proposed  amendment  would  be  in 
response  to  the  licensee's  application  for 
amendment  dated  April  24. 1966.  which 
requested  that  the  previoiu  exemption 
request  dated  Febrvary  1, 1965,  as 
supplemented  by  several  additional 


submittals,  be  considered  an 
amendment  request  as  required  by  die 
supplementary  information  in  the  notice 
for  the  amended  CUCrA.  It  was  further 
requested  that  notidag  of  this 
amendment  be  treated  as  an  emergency 
since  insufficient  time  exists  for  the 
Commission's  usual  30-day  notice 
without  extending  the  current  shutdown. 

Befora  issuance  of  the  proposed 
license  amendment,  die  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1054.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  diat  tke  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulatkms  in  10  CFR  iO.92.  this  means 
Uiat  afem&aa  of  the  Eadlity  in 
accordance  with  the  proposed 
amendmeat  would  not  (1)  Invohre  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previaualy 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  diSerent  kind  of  acddant  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sipf^cant  reduction  in  a 
margin  of  ssiety. 

The  amended  GDC-4  states  that  "die 
dynamic  effects  associated  with 
postulated  pipe  ruptures  of  primary 
coolant  loop  piping  in  pressurized  water 
reactors  aiay  be  excluded  from  the 
design  basis  when  analyses 
demonstrate  the  probability  of  rupturing 
such  piping  is  extremely  low  under 
design  basis  oenditioos."  Based  on  the 
licensee's  submittals  and  the 
Commission's  review  to  date  of  these 
submittals,  the  advanced  fracture 
mechanics  techniques  employed  provide 
assurance  that  flaws  in  primary  system 
pipiag  will  be  detected  before  they 
reach  a  size  that  could  lead  to  -unstable 
crack  growth.  Therefore,  the  probability 
of  large  pipe  breaks  in  the  primary 
coolant  system  is  sufficiently  low  such 
that  dynamic  effects  assodaled  with 
poatulated  pipe  breaks  need  not  be  a 
design  basis.  In  addition,  based  on  the 
review  to  date,  the  revised  design  for  die 
reactor  coolant  pump  supports 
adequately  considers  all  remaining 
design  basis  loads.  The  accident 
mitigation  features  (e.g.,  emergency  core 
cooling  system,  containment)  of  the 
plant  are  not  affected  by  the  pn^iosed 
amendment  Therefore,  operation  of  the 
facility  in  accordance  with  Uie  proposed 
amendment  would  not  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddant  previously 
evaluated. 

Based  on  the  Commission's  review  to 
date,  die  revised  design  for  the  reactor 
coolant  pump  supports  adequately 
considers  all  remaining  desiign  basis 


loads.  The  proposed  change  introduces 
no  new  mode  of  plant  operation. 
Therefore,  operation  of  the  fadUty  in 
accordance  with  the  proposed 
asMndmsnt  would  not  create  the 
possibility  of  a  new  or  differrat  kind  of 
accident  fram  any  acddent  previously 
evahiated. 

Based  on  die  CosMulssioa's  review  to 
date  af  dia  licensee's  submittals.  Code 
design  criteria  for  the  reactor  coolant 
piping  will  »ot  be  exceeded.  The  reviaed 
design  of  the  reactor  coolant  ponp 
wpports  will  result  in  inyroved  support 
system  reBability  and  may  therefore 
improve  overall  safety  margins  for  the 
plant  Therefore.  operalioB  of  the  facility 
in  acconlance  with  the  prapoaed 
amendment  fvoald  not  Invalve  a 
si^iificant  redaction  in  a  margin  of 
safety. 

Therefore,  based  on  these 
nawUlHialliMH  and  the  three  criteria 
giwn  above,  die  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Hie  Commission  has  determined  diet 
faihm  to  act  in  a  timely  way  would 
result  in  extending  the  present 
unplanned  outage.  Therefore,  the 
Commission  has  insufficient  time  to 
issue  its  usual  96^y  notice  of  the 
proposed  action  for  public  comment 

ff  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  to  die  Fodaral 
Raglslar  at  a  later  date  and  any  hearing 
request  will  not  delay  tfie  effective  date 
of  the  amendment 

ff  the  the  Commission  deddes  in  its 
final  determination  that  the  amendment 
does  involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
die  Federal  RegMar  and.  ff  a  hearing  is 
granted.  It  will  be  held  before  any 
amendment  is  issued. 

The  r-omintaainn  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  John  F.  Stolz.  Director. 
PWR  Proied  Directorate  Na  6.  by 
colled  call  to  301-482-7288  or  submitted 
in  writing  to  the  Rules  and  Raoorda 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nudear 
Regulatory  Uie  ComaoissicMi. 
Washington.  DC  20S55.  All  comments 
received  by  May  10. 1086.  wiU  be 
considwed  in  readiing  a  final 
determinatioa.  A  copy  of  die  application 
may  be  axamioBd  at  the  tke 
Commission's  MiMc  Docament  Rooob. 
1717  H  StrMt  NW..  WasUi«toB.  DC 
and  at  die  Oystal  River  IHiblic  Library. 


668  NW.  First  Avenue.  Crystal  River. 
Florida  32629. 

Dated  at  Betlieada.  Maryland,  tiiis  2nd  day 
of  May  1966. 

For  the  Nudear  Regulatory  Commission. 
lohaF.Stoh. 

Director.  PWR  Project  Directorate  No.  8. 
Division  of  PWR  Ucensing-B. 
[FR  Doc.  86-10387  Filed  5-«-«6;  &-45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 


lAdviaory 
Committaa;  Maating 

AOENCY:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council) 

ACTION:  Notice  of  meeting. 
Status:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  of  the 
Mainstem  Passage  Advisory  Committee 
to  be  held  pursuant  to  the  Federal 
Advisory  Committee  Act  5  U.S.C. 
Appendix  1, 1-4.  Activities  will  indude: 

•  Bypass  system  development  and 
schedules  at  mainstem  Corps  dcuns 

•  ConsiUtation  on  Section  404 
amendment  applications 

•  FISHPASS  modd  future  sensitivity 
analysis 

•  Odier 

•  Pubic  comment 

DATS:  May  16. 1986. 6:00  ajn. 
AOONSSt:  The  meeting  will  be  held  in 
the  Council's  Meeting  Room,  850  SW. 
Broadway.  Suite  1100.  Portland.  Oregon. 

FON  nMTMKR  WFOWMATIOII  CONTACT: 

Peter  Paquet  503-222-5161. 

Edward  Shaats. 

Executive  Director. 

[FR  Doc.  88-10149  Filed  5-6-88: 8:45  am] 


POSTAL  RATE  COMMISSION 

WaRpack  Canlar,  Naw  Jaraay  07881 
(QaocQa  W.  Sdwaffart  Jr.t  PMMonaf^ 


Issued:  April  30, 1906 

Before  Commissioners:  Janet  D. . 
Steiger,  Cheirman:  Henry  R.  Folsom. 
Vice-Chairman:  John  W.  Crutchar; 
Bonnie  Guiton.  Patti  Birge  Tyson. 


Docket  number  A86-17. 

Name  of  a^cted  post  office: 
Wallpack  Center,  New  Jersey  07881. 

Name(s)  of  petitioner(8):  George  W. 
Schaeffer,  Jr. 

Type  of  determination:  Closing. 

Date  of  filing  of  initial  appeal  papers: 
April  25, 1986. 

Categories  of  issues  apparendy  raised 

1.  Effect  on  postal  services.  [39  U.S.C 
404(b)(2)(C)] 

Other  legal  issues  may  be  disdosed 
by  the  record  when  it  is  filed:  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120Kiay  decision  schedule  [39  U.S.C 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  May  12. 1986. 

(B)  The  Secretary  shall  publish  diis 
Notice  and  Order  and  Procedural 
Schedules  in  the  Federal  Registat. 

By  the  Commission. 
Charles  L.  Clapp, 

Secretary. 

Appendix 

Wallpack  Center,  New  Jersey  07881 

April  25. 1986-4'iling  of  Petition 
April  30. 1966— Notice  and  Order  of 

Filing  of  Appeal 
May  20, 1986— Last  day  6f  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)]. 
May  30, 1986-^>etitioner's  Partidpant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115  (a)  and  (b)]. 
June  19. 1986-^>ostal  Service  Answering 

Brief  [see  38  CFR  3001.115(c)]. 
July  7. 1986— Petitionera'  Reply  Brief 

should  petitionen  choose  to  file  one 

[see  39  CFR  3001.115(d)]. 
July  14, 1986 — Deadline  for  motions  by 

any  party  requesting  oral  argument 

The  Commission  w^  schedide  oral 

argument  only  when  it  is  a  necessary 

addition  to  die  written  filings  [see  38 

CFR  3001.1161. 
August  22. 1986— Expiration  of  120-day 

decisional  schedule  [see  36  US.C 

404(b)(5)J. 
[FR  Doc.  ae-10191  FlUd  S-6-06: 8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Administration 

Envkonmantai  Impact  Statamant; 
Pasco  County,  FL 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 


:  The  FHWA  is  issuing  dus 
notice  to  advise  the  public  that  an 
Environmental  Impad  Statement  will  be 
prepared  for  a  proposed  highway  proied 
in  Pasco  County,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT 

D3.  Luhrs,  District  Engineer,  Federal 
Highway  Administration,  227  N. 
Bronou^  Street  Room  2015, 
Tallahassee.  Florida  32302,  Telephone: 
(904)  681-7239. 
SUPPtEIKNTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to 
improve  US  19  (SR  55)  in  Pasco  County, 
Florida.  The  proposed  improvement 
would  involve  the  upgrading  of  US  19 
(SR  55]  from  a  six-lane  divided  arterial 
to  a  six-lane  expressway  with  frontage 
roads  fitim  north  of  Alternate  US  19  to 
north  of  Fivay  Road,  a  distance  of  13.2 
miles.  Improvemento  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Also  included  in  this  proposal  is  the 
reconstruction  of  the  existing 
Pithlachascotee  River  bridge  and  new 
interchanges  at  Dariington  Road,  Moog 
Road.  C-54,  Sunset  Boulevard/Marine 
Parkway,  Main  Street  Ridge  Road. 
&nbas8y  Boidevard.  Jasmine  Boulevard. 
SR  52.  and  Fivay  Road. 

Alternatives  imder  consideration 
indude  (1)  taking  no  action;  and  (2) 
widening  the  existing  highway  to 
provide  a  six-lane  expressway  with 
fixintage  roads,  plus  interchanges  at 
major  crossroads  and  grade  separations 
at  minor  crossroads.  Design  variations 
of  the  widened  portion  of  the  roadway 
and  the  bontage  road  locations  are 
being  studied  widi  die  "buUd" 
alternative. 

Federal  Stete  and  local  agendes  have 
contributed  early  coordination 
commento  throu^  the  Stete  advance 
notification  process.  Additionally,  a 
projed  planning  team  developing  this 
project  has  contaded  Stete,  FederaL 
County  and  local  agendes  for 
informaticm  relative  to  land  use 
planning,  water  quality  analysis,  and 
local  planning  needs.  A  public 
information  woricshop  was  held 
February  5, 1966,  and  a  projed 
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information  center  was  opened  to  the 
public  on  February  19,  26,  and  March  5. 
12. 19, 20. 1966.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  for  the  time  and  place  Of  the 
public  hearing.  The  draft  EIS  will  be 
made  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  fidi  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comm«its  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  FHWA  at  the  address 
provided  above. 

Issued  on:  April  29, 1986. 
P.R.  Caipeutaf, 

Division  Administrator,  Tallahassee,  Florida. 
(FR  Doc  a&-101SO  Filed  5-0-80;  8:45  am] 
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Moncowylanca  liwstloaMon;  1984-65 
Oaieis  Passenger  Cara 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended  (Pub.  L  93-492.  88 
Stat  1470).  15  U.S.C.  1412.  the  Associate 
Administrator  for  Enforcement  of  the 
National  Highway  Traffic  Safety 
Administration  has  made  an  initial 
determination  that  all  Gazelle  passenger 
cars  manufactured  by  Vintage 
Reproductions,  Inc.  from  October  1.     ~ 
1963.  to  November  1, 1985.  fail  to  comply 
with  49  can  571.206  Federal  Motor 
Vehicle  Safety  Standard  No.  206 
Occupant  Crash  Protection.  Speciflcally, 
the  Associate  Administrator  has  foimd 
that  seat  belt  assemblies  installed  in  the 
vehicles  fail  to  incorporate  emergency  or 
automatic  locking  retractors. 

A  public  proceeding  will  be  held  at 
9:00  a.m.  on  Tuesday,  June  3, 1986,  in 
Room  2230  of  the  Department  of 
Transportation  Headquarters.  400 
Seventh  Street  SW..  Washington,  DC,  at 
which  time  Vintage  Reproductions,  Inc. 
will  be  afforded  an  opportunity  to 
present  data,  views  and  arguments  to 
establish  that  the  alleged 
noncompliance  in  these  vehicles  does 
not  exist  or  is  not  safety  related. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Gail  Willis,  Office  of  Vehicle 
Safety  Compliance.  National  Highway 
Traffic  Safety  Administration.  Room 
6113.  Nassif  Building.  400  Seventh  Street 


SW.,  Washington.  DC  20590  (telephone 
202-426-2632)  before  close  of  business 
on  Tuesday.  May  27, 1986. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a.m.  to  4:15 
p.m.)  in  the  Technical  Reference  Library, 
Room  5106, 400  Seventh  SW.. 
Washington,  DC  2059a 

(Sk.  152.  Pub.  L  93-492.  88  Slat.  1470  (15 
U.S.C  1412);  delegations  of  authority  at  49 
CFR 131  and  49  CFK  SOIJI) 

iMued  on  May  2, 1980. 
Gaatfs  L.  Paikar, 

Associate  Administrator  for  Enforcement 

[PR  Doc  86-10227  Filed  5-0-00;  6:45  am] 


[Dockat  Na  IP  M-06;  Notlea  1] 

Motor  VeMde  Safety  Standards; 
Marina  MobM.  Inc^  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

Marina  Mobili,  Inc.  of  Moonachie, 
New  Jersey,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.115, 
Motor  Vehicle  Safety  Standard  No.  115. 
Vehicle  Identification  Number,  on  the 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraphs  S3  and  S4.2  of  Federal 
Motor  Vehicle  Standard  No.  115, 
Vehicle  Identification  Number,  give  the 
definition  of  vehicle  identification 
number  and  requirement  of  the 
standard,  respectively.  "A  vehicle 
identification  number  is  a  series  of 
Arabic  numbers  and  Roman  letters 
which  is  assigned  to  a  motor  vehicle  for 
identification  purposes."  Standard  No. 
115  requires  that  the  vehicle 
identification  number  consist  of 
seventeen  (17)  characters. 

The  petitioner  determined  that  50 
mopeds  (motor  driven  cycles) 
manufactured  in  1981  do  not  comply 
with  Standard  No.  115  requirements 
because  of  the  use  of  an  abbreviated 
vehicle  identification  number. 

Marina  Mobili  stated  that,  due  to  the 
small  number  of  Negrini  mopeds 
involved,  it  believes  the  abbreviated 


vehicle  identification  number  on  these 
vehicles  is  an  inconsequential 
noncompliance  as  it  relates  to  motor 
vehicle  safety. 

Marina  Mobili  also  argued  that  recalls 
would  have  detrimental  effects  because: 

a.  "The  original  certification  label 
contains  the  month  and  year  of 
manufacture  as  well  as  the  vehicle 
identification  number.  The  new  labels 
would  have  to  be  sent  out  with  the  date 
of  manufacture  space  blank,  making  it 
necessary  for  the  customer  to  imprint 
this  information  onto  the  new 
certification  label. 

b.  Most  Department  of  Motor  Vehicle 
Offices  would  become  suspect  of  a 
moped  having  been  stolen  after  the  old 
certification  plate  had  been  removed 
and  a  new  label  installed. 

c.  Some  of  the  Gazelle  III  mopeds 
affected  by  the  noncompliance  are  being 
used  in  States  that  require  moped 
registration.  These  units  would  already 
be  registered  under  the  original 
abbreviated  vehicle  identification 
number.  Changing  the  vehicle 
identification  number  on  these  units 
would  create  a  great  deal  of  confusion 
at  the  various  Department  of  Motor 
Vehicle  Offices  and  in  turn,  create 
problems  for  the  consumer." 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Marina 
Mobili,  Inc.,  described  above.  Comments 
should  refer  to  the  Docket  Number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  6, 1986. 

(Sec  102.  Pub.  L  93-492,  88  StaL  1470  (15 
IJ.S.C.  1417):  delegation*  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  2. 1986. 
Bairy  Febioa, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  86-10190  Filed  5-6-86:  8.-45  am) 


(Docket  Na  IP«5-1S:  Nottca  2] 

Vintage  ReproductioRS,  Inc.  Deniai  of 
lnconee<|iienMal  Noncompliance 

This  notice  denies  the  petition  by 
Vintage  Reproductions.  Inc.  of  North 
Miami,  Florida,  to  be  exempted  from  the 
notification  and  remedy  requirments  of 
the  National  Traffic  and  Motor  vehicle 
Safety  Act  (15  U.S.C  1381  et  aeg.)  for  an 
apparent  noncompliance  with  49  CFR 
571.208,  Motor  Vehicle  Safety  Standard 
No.  208,  Occupant  Restraint  Systems. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  November  ^  1985,  and  an 
opportunity  afforded  for  comment  (50  FR 
45848). 

Vintage  is  the  manufacturer  of  a 
replicar  known  as  the  Gazelle,  which  it 
also  supplies  in  kit  fann.  ki  1982,  it  was 
granted  NHTSA  Exemption  81-1  from 
complaince  with  paragraph  S7.1  of 
Motor  Vehicle  Safiety  Standard  Na.  208, 
which  requires  passenger  restraint 
systems  to  be  equipped  w^  automatic 
seat  belt  retractors.  The  exemption  was 
for  a  period  of  one  year,  and  expired  on 
October  1. 1983.  Vintage  did  not  petition 
for  a  renewal  of  the  exemption.  In 
February  1985.  during  a  visit  to 
Vintage's  production  facilities,  NHTSA 
inspectors  discovered  that  the  company 
had  continued  to  produce  Gazelles 
without  automatic  seat  belt  retractors 
after  the  expiration  of  its  exemption,  in 
apparent  violation  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(Agency  File  OR  2399).  Alleging  diat  in 
spite  of  its  continued  efforts  it  has  been 
unaUe  to  find  a  retractor  of  a  size 
suitable  for  the  configuration  of  the 
Gazelle,  Vintage  petitioned  for  a  3-year 
exemption  from  paragraph  S7.1  on 
grounds  that  complaince  would  cause  it 
substantial  economic  hardship.  Notice 
appeared  in  the  Fedenl  Kagiirtar  on 
October  21, 1985  (SO  FR  42834),  with  a 
due  date  for  comments  of  November  20, 
1985.  Subsequently,  Vintage  filed  the 
petition  for  inconsequentiaUty  under 
consideration  in  this  notice. 

In  support  of  its  claim  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety.  Vintage 
says  that  were  automatic  seat  belt 
retractors  reqxured  to  be  installed  in  the 
front  seat,  "the  goal  of  increased  safety 
would  be  defeated,  since  the  passenger 
would,  in  that  case,  be  required  to  piill 
the  seat  belt  around  him  or  her  before 
closing  the  door."  Given  the  current 
production  level  of  4  vehicles  per  month. 
Vintage  aigues  that  the  noncompliance 


will  have  no  significant  effect  ot  vehicle- 
related  deaths  and  injaries.  The 
petitioner  also  believes  that  its  vehicles 
are  driven,  on  an  average,  ooly  2.000 
miles  per  yeac  and  tfaos  are  less  likely 
to  be  involved  in  accidents.  It  is  not 
aware  of  any  "report  instance  of 
factory-completed  Gazelle  causing 
injury  or  fatality."  Further  because  the 
belt  must  lie  upon  die  seat  and  cannot 
be  tacked  away,  the  passenger  is 
encouraged  to  use  it.  The 
noncomplaince  covers  285  vehicles. 

No  comments  were  Deceived  on  the 
petitioner. 

By  companion  notices  published 
today,  the  agency  is  denying  Vintage's 
petition  for  a  new  exemptioa  from 
Standard  No.  208.  It  is  also  announcing 
its  initial  determination  that  all  Gazelles 
manufactured  on  and  after  October  1, 
1963.  fail  to  conform  to  Standard  No.  208 
and  scheduling  a  public  proceeding  at 
which  Vintage  will  be  ^forded  an 
opportimity  to  presoit  data,  views,  and 
arguments  wilh  respect  to  the  agency's 
determination.  Restraints  with 
automatic-locking  retractors  have  been 
required  in  passenger  cars  since  January 
1, 1972.  long  before  the  design  and 
manufacture  of  the  first  Gazelle.  NHTSA 
does  not  regard  this  as  an  innignifirAnt 
requirement  of  its  occupant  protectioa 
standard.  While  NHTSA  may  have  at 
one  time  been  wilfing  to  accommodate 
Vintage  as  a  sraafl  manufacturer,  it  did 
not  intend  that  such  accommodation 
result  in  a  permanent  exemption  ttom 
the  requirement  Vintage's  obligation 
was  to  afford  the  foil  protecticm. 
specified  by  Standard  No.  206  to 
passengers  in  Gazelles  atanalactured 
after  the  tennioation  of  the  one-year 
exemption  period  that  petitioner  itaelf 
requested.  NHTSA  now  intends  to 
insure  that  this  obligation  is  met 

Petitioner  has  failed  to  meet  its 
burden  of  persuasion  that  the 
noncemplaiace  herein  described  with 
Standard  Na  208  is  iecoHBequetitial  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  denied. 

(Sec  102,  Pub.  L  SS-482, 88  Stat  1470  (15 
use.  1417):  (delegations  of  authority  at  40 
CFR  l.SO). 

lasued  on:  April  20, 1986. 
Diana  K.  Staad. 

Administrator. 

(FR  Doc  86-10228  PHed  S-«-86: 8:45  am) 


(Docket  Msk  EX-81-1;  Nettcs  S] 

Yintage  Reproductions,  Inc.;  Deniel  of 
PetMon  for  Renewal  of  Temporary 
ExempHon  From  Federal  Motor 
Vehide  Safety  Standards  Noa.  261. 
206, 214;  Oenlai  of  Petition  for 
Temporary  Exemptien  From  Fedeial 
Motor  VeMde  Safety  Standard  Na  206 

This  notice  denies  the  petition  by 
Vintage  Reproductions,  Inc  of  North 
Miami,  Florida,  in  conjunction  widi 
Classic  Motor  Carriages,  inc.,  for  the 
cenewal  of  a  temporary  exemption  of  its 
Gazelle  model  fron  certain  Federal 
motor  safety  standards  on  grounds  of 
substantial  economic  hardship.  A  3-year 
exemption  from  these  standards  was 
previoMsly  granted  on  October  14, 1962 
(47  FR  48047). 

Notice  of  receipt  of  the  petition  wss 
published  on  October  21, 1985,  and  an 
opportunity  was  afforded  for  comment 
(50  FR  42834). 

Vintage  Reprodectiens  has  assembled 
less  dian  106  Gazelles  in  the  12-month 
)}eried  prior  to  the  filing  of  its  petition. 
The  Geselle  is  an  open  passenger  car 
intended  to  resemble  a  1929  Mercedes 
SSK.  The  company  estimated  that  it  had 
a  net  income  of  over  $388,006  in  its  fiscal 
year  ending  March  31. 1965.  To  require  it 
to  comply  with  the  four  safety  standards 
for  which  it  seeks  exemption  would,  in 
its  view,  create  substantial  economic 
hardship.  A  susunary  of  its  request  and 
explanations  foUows: 

Standard  No.  201 — Petitioner  is 
unable  to  provide  the  sim  visor  required 
by  paragraph  S3.4.  presumably  because 
its  open  vehicle  lacks  structure  above 
the  windshield  frame.  The  Gazelle  has  a 
padded  roll  along  the  entire  perimeter  of 
the  compartment  and  dash  board,  and  in 
a  collision,  a  belted  passenger  "will  not 
*  *  *  be  pitched  forward  in  an  arch 
beyond  the  padded  dash". 

Standard  No.  206— The  present  door 
on  the  Gazelle  is  too  thin  to  permit 
coBipIiance  with  S4X3  which  requires 
"a  locking  mechanism  with  an  operating 
means  in  the  interior  of  the  vehicle". 
Compliance  would  require  reengineering 
"a  door  of  much  greater  depth".  The 
petitioner  argues  that  there  is  a  reduced 
likelihood  of  a  passenger  being  ejected 
in  a  crash  because  the  seata  are  placed 
to  the  rear  of  the  doors. 

StaadardNo.  214— To  esquire 
conformance  with  the  side  door  strengdi 
standard  would  result  in  a  cost  iDoeaae 
far  in  excess  of  the  $300  per  vehicle 
petitioner  estimated  in  original  1961 
petitioa  but  ip  the  petitioner's  view, 
passengers  are  prdtsctad  from  side 
impacts  because  of  the  rearward 
location  of  die  seat  aad  its  placement 
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parallel  with  the  all  steel  main  frame 
which  is  15  to  17  inches  atMve  ground 
level. 

Standard  Na  208— Petitioner  was 
previously  provided  a  1-year  exemption 
from  three  aspects  of  this  standard,  and 
its  exemption  expired  on  October  1. 
1983.  At  that  time,  it  had  achieved 
compliance  with  two  of  the  exempted 
requirements.  However,  it  did  not 
achieve  compliance  with  S7.1  which 
requires  installation  of  restraints 
incorporating  emergency  locking  or 
automatic  locking  retractors,  although  it 
had  stated  that  it  would  redesign  the 
vehicle  frame  by  October  1. 1983  so  that 
such  retractors  could  be  used.  From 
October  1, 1963  on,  it  manufactured 
Gazelles  that  do  not  meet  S7.1  and  it 
continued  to  certify,  in  the  absence  of  an 
exemption,  that  the  Gazelle  is  exempt 
from  these  requirements.  These 
potential  violations  of  IS  U.S.C. 
1397(a)(1)(A)  and  (C)  are  under 
investigation  by  the  agency  (CIR  2399). 
Petitioner  avers  that  the  envelope  size  of 
current  retractors  makes  installation 
difTicult  because  of  interference  with  the 
body  and  the  proximity  of  the  retractor 
to  the  side. 

The  exemptions  would  be  for  a  period 
of  3  years.  In  support  of  its  petition. 
Vintage  argued  that  a  grant  would  be  in 
the  public  interest  by  providing 
continuing  employment  to  its  SOO-person 
workforce,  whose  monthly  payroll  of 
$286,000  "provides  a  needed  boost  to  the 
otherwise  destitute  local  economy". 
Sales  of  the  Gazelle  in  manufactured  (as 
opposed  to  kit)  form  is  represented  as 
providing  approximately  28%  of  the 
gross  revenues  of  the  company  and  a 
denial  would  have  ramiflcations 
throughout  the  community.  Petitioner 
argued  that  the  exemptions  would  be 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  in  that  a  limited  number  of 
exemptions  for  a  small  number  of 
vehicles  will  have  an  inconsequential 
effect  upon  the  traffic  safety  picture  of 
the  nation  as  a  whole.  Granting  the 
exemption  would  be  consistent  with  the 
intent  of  the  hardship  provision  of  15 
U.S.C.  1410. 

Three  comments  were  received  on  the 
petition,  the  Hialeah  Miami  Springs 
Northwest  Dade  Area  Chamber  of 
Commerce,  and  jobs  for  Miami 
supported  it.  Ms.  Patricia  Hill  opposed 
it,  basically  on  the  grounds  that  Vintage 
had  not  made  a  good  faith  effort  to 
conform. 

In  response  to  a  petition  of  this  nature, 
the  Administrator  pursuant  to  15  U.S.C. 
1410  (a](l)(A]  may  temporily  exempt  a 
manufacturer  from  one  or  more  Federal 
motor  vehicle  safety  standards  upon  a 
flnding  "that  compliance  would  cause 


such  manufacturer  substantial  economic 
hardship  and  that  the  manufactiu«r  has, 
in  good  faith,  attempted  to  comply  with 
each  standard  from  which  It  requests  to 
be  exempted".  Pursuant  to  1410(a)(2),  a 
further  finding  must  be  made  that  the 
exemption  "would  be  consistent  with 
the  public  interest  and  the  objectives  of 
the  (National  Traffic  and  Motor  Vehicle 
Safety]  Act."  In  this  instance,  the  agency 
has  been  unable^to  find  either  that  to 
require  compliance  would  cause  Vintage 
substantial  economic  hardship  or  that 
the  manufacturer  has  made  a  good  faith 
effort  to  comply  with  the  standards 
while  its  previous  exemption  was  in 
effect.  Lacking  such  findings,  the  agency 
cannot  further  And  that  exemptions 
would  be  in  the  public  interest  and 
consistent  with  objectives  of  the  Act. 

With  the  narrowed  exception  of 
Standard  No.  208.  petitioner's  requests 
for  an  extension  of  its  earlier 
exemptions  are  basically  identical  to  its 
original  request  made  in  1981.  At  the 
time  of  the  earlier  petition.  Vintage  had 
manufactured  less  than  100  Gazelles 
since  commencing  assembly  of  it  in 
1979,  and  the  company  had  an 
unaudited  net  loss  of  $12,767  in  the 
flscal  year  prior  to  filing  its  petition.  In 
its  1981  petition,  the  company  said  that 
to  conform  its  product  to  Standard  No. 
214  would  result  in  a  cost  increase  of 
$300  per  vehicle.  Since  the  time  of  the 
1981  petition,  production  of  the  Gazelle 
has  increased  to  almost  100  units  a  year, 
and  the  company  had  an  estimated  net 
profit  exceeding  $388,000  in  its  latest 
fiscal  year  with  a  cumulative  net  profit 
of  over  $800,000  for  the  past  four  Rscal 
years.  It  now  estimates  that  the  cost  to 
conform  with  Standard  No.  214  is  "far  in 
excess"  of  $300.  It  appears  to  the  agency 
that  while  the  exemptions  were  in  effect, 
funds  became  available  that  could  have 
been  devoted  to  compliance  efforts, 
specifically  that  the  Gazelle  door  and 
body  could  have  been  simultaneously 
reengineered  to  conform  to  Standards 
Nos.  206  and  214,  and  that  petitioner's 
estimated  cost  increase  of  $300  or  over 
per  vehicle  is  relatively  insignificant 
given  the  manufacturer's  offering  price 
of  $25,000  for  the  Gazelle.  But  the 
company's  petition  was  silent  on  its 
efforts,  if  any.  to  meet  Standard  No.  206 
while  the  exemption  was  in  effect,  and 
with  respect  to  No.  214,  it  merely  said 
without  elaboration  that  it  had 
continued  to  examine  the  problem  since 
1982.  There  was  no  discussion  of 
alternate  means  of  compliance 
considered,  and  the  reason  for  rejection 
of  each.  Thus,  there  was  no  basis  upon 
which  a  finding  could  be  made  that 
Vintage  had  in  good  faith  attempted  to 
bring  its  vehicles  into  compliance  during 
the  pendency  of  the  exemption,  or  that 


compliance  would  cause  it  substantial 
economic  hardship.  • 

Vintage  was  initially  granted  relief  for 
one  year  from  three  requirements  of 
Standard  No.  208  upon  its 
representation  that  it  would  bring  its 
cars  into  compliance  within  one  year  by 
redesigning  the  frame.  At  the  end  of  that 
year.  Vintage  had  succeeded  with 
respect  to  two  of  these  requirements 
without  apparent  redesign  in  the  frame, 
but  it  continued  to  produce  Gazelles 
equipped  with  occupant  restraints  that 
did  not  meet  the  automatic-retractor 
requirement  of  Standard  No.  208,  and  it 
did  so  until  representatives  of  the 
agency  visited  its  premises  and 
discovered  the  continuing 
noncompliance.  In  mitigation.  Vintage 
has  argued  that  it  has  made  a  diligent 
search  for  appropriate  retractors  but  has 
found  none,  but  its  petition  contains 
nothing  to  substantiate  the  statement 
During  the  pendency  of  the  petition, 
NHTSA  suggested  to  Vintage  that 
retractors  used  in  the  Volkswagen  Jetta 
and  Datsun  B-210  passenger  cars  might 
be  appropriate.  Vintage  disagreed 
saying  that  installation  of  the  Jetta 
retractor  would  result  "in  the  automatic 
push  button  release  facing  inward,  a 
situation  which  Vintage  believes  would 
be  unsafe".  To  mount  it  with  the  button 
outward  would  require  a  modification 
"of  the  manner  in  which  the  bar  that 
attaches  the  belt  to  the  Gazelle  frame  is 
mounted,"  which  Vintage  avers,  would 
"lessen  the  structiu^l  integrity  of 
attachment".  But  Vintage  did  not 
explain  why  an  inward  facing  button 
would  be  unsafe,  or  why  the  structiiral 
integrity  would  be  be  lessened.  With 
respect  to  the  Datsun  B-2ia  NHTSA 
provided  a  picture  showing  a  rear  seat 
belt  reti-actor  located  on  the  belt  itself. 
Vintage  found  the  Datsun  belt  » 

unsuitable  because  among  other  things 
"the  retractor  used  in  the  Datsun  B-210 
is  a  shoulder  harness  (three  point), 
which  cannot  be  installed  in  an  open 
roadster  like  the  Gazelle".  This 
manifestiy  incorrect  statement  causes 
NHTSA  to  question  whether  Gazelle  has 
ever  made  a  good  faith  attempt  to  meet 
this  standard.  The  Datsun  system  that 
NHTSA  tried  to  call  to  Vintage's 
attention  was  a  two-point  system. 
Further,  it  is  not  triie  that  a  three  point 
system  cannot  be  installed  in  an  open 
roadster  though  this  system  is  not 
required  by  Standard  No.  208.  Therefore, 
NHTSA  cannot  find  either  that  the 
company  has  made  a  good  faith  attempt 
to  conform  to  Standard  No.  206.  or  that 
compliance  would  cause  it  substantial 
economic  hardship.  In  companion 
notices  published  today,  the  agency  is 
denying  Vintage's  petition  that  its 


noncompliance  with  Standard  No.  206 
subsequent  to  October  1, 1983.  be 
deemed  inconsequential  as  it  relates  to 
motor  vehicle  safety.  It  is  also 
announcing  its  initial  determination  that 
Gazelles  manufactured  since  that  date 
fail  to  conform  to  Standard  No.  208  and 
scheduling  a  public  proceeding  on  the 
matter. 

In  summary,  petitioner  has  failed  in  its 
burden  of  persuasion  that  compliance 
with  Standard  No.  206,  and  214  would 
cause  it  substantial  economic  hardship, 
or  that  it  has  made  a  good  faith  effort  to 
meet  these  standards.  Because  the 
agency  is  unable  to  make  the  findings 
required  by  15  U.S.C.  1410(a)(1)(A).  it  is 
further  unable  to  find  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  the  objective  of  the  Act. 
In  consideration  of  the  foregoing,  the 
agency  hereby  denies  the  petition  by 
Vintage  Reproductions  for  temporary 
exemption  from  the  Federal  Motor 
Vehicle  Safety  Standards  Nos.  206. 208, 
and  214.  The  agency  makes  no  finding 
with  respect  to  the  manufacturer's 
petition  for  exemption  from  Standard 
No.  201.  Because  the  petition  was  timely 
filed,  purusant  to  49  CFR  555.8(e),  this 
means  that  the  previous  exemption  from 
Standard  No.  201  does  not  terminate 
until  the  agency  grants  or  denies 
Vintage's  petition  for  renewal  of  it 

(Sec.  3.  Pub.  L  92-548. 86  SUt.  1156  (15  U.S.C. 
1410):  delegation  of  authority  at  46  CFR  1J80] 

Issued  on  April  29, 1988. 
DiaMlCStMd,  ' 
Administrator. 
(PR  Doc.  88-10229  Filed  5-6-86;  8:45  am) 


Saint  Lawrence  Seaway  Devetopment 
Cofpofation 

Advtooiy  Board!  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I)  notice  U 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  3K)0  p  jn.,  June  18, 1966.  at  the 
Corporation's  Administration 
Headquarters.  Room  5424. 400  Seventh 
Street  SW..  Washington.  DC.  The 
agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks, 
Consideration  of  Minutes  of  Past 
Meeting:  Review  of  Programs:  Business: 
Closing  Remariis. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 


Adminisfrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
then  lune  12. 1986,  Joan  C.  Hall, 
Advisory  Board  Liaison.  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590;  202/428-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washiggton,  DC,  on  May  5, 1988. 
Joan  C  Hall. 
Advisory  Board  Liaison. 
(FR  Doc  86-10147  Filed  5-6-86;  a-45  am] 

■HIMQ  OOK  4S10-S1-M 


DEPARTMENT  OF  THE  TREASURY 

Cuetome  Service 
[TJ>.86-aS] 

Reimburaable  Service    Exceaa  Coat  of 


February  2. 1986. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d).  Customs  Regulations  (19 
CFR  24.18(d)).  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  begiiming 
April  27. 1986. 


Tofomo,  CinMI.... 


Kindi^f  nMdL  BwnwdB.. 


VWOOUMT,  OVMdi- 


Calgwy.  Owadi .. 


S27.072 
38.400 
19.432 
32.988 
1S.980 
4.104 
16ja07 
10.121 


D.  Lynn  Gofdoo, 

Acting  ComptroUer. 

(FR  Doc.  86-10194  Hied  5-6-86;  8:45  am] 


intefnai  Revenue  Service 

[DetogaOon  Ortfar  Na  C7  (Rev.  16)1 

Delegation  of  Auttwrtty 

AOmcv:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 


:  The  specific  authorization  to 
sign  the  name  of,  or  on  behalf  of.  James 
L  Owens.  Acting  Commissioner  of 


Internal  Revenue.  The  text  of  the 
Delegation  Order  appears  below. 

EFFECnVC  DATC  May  1. 1986. 

FOR  RMTHm  intormahon  contact: 

Melva  E.  Scruggs,  PM:S:FM:L.  1111 
Constitution  Avenue  NW..  Room  3526. 
Washington.  DC  20224.  (202)  566-4273 
(Not  a  Toil-Free  telephone  numl>er). 
MaithaM.) 


Chief,  Information  and  Productivity 
Improvement  Branch. 

Order  No.  67  (Rev.  16) 
Effective  date:  May  1, 1986 
Signing  the  Commissioner's  Name  or  on 
his  Behalf 

Effective  12:01  A.M.  May  1. 1986,  all 
outstanding  authorizations  to  sign  the 
name  of,  or  on  behalf  of,  Roscoe  L 
Egger.  Ir..  Commissioner  of  Internal 
Revenue,  are  hereby  amended  to 
authorize  the  signing  of  the  name  of.  or 
on  behalf  of.  James  I.  Owens.  Acting 
Commissioner  of  Internal  Revenue. 

Delegation  Order  No.  67  (Rev.  15) 
effective  March  14, 1981  is  superseded. 

Dated:  May  1, 1986. 

Approved: 
James  I.  Owans. 
Acting  Commissioner. 
[FR  Doc.  86-10247  Filed  S-6-86;  8.-4S  amj 

MLUNQ  OOOC  4810-01-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
AMowancea;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  Friday, 
May  23, 1986  at  2K»  p.m.  the  Salt  Lake 
City  Regional  Office  Station  Committee 
on  Educational  Allowances  shall  at 
Room  5102. 125  South  State  Sb«et  Salt 
Lake  City.  Utah  84147  conduct  a  hearing 
to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  New  Directions,  Inc. 
P.O.  Box  6643.  Salt  Uke  City.  Utah. 
84105.  should  be  discontinued  as 
provided  in  38  CFR  21.4134,  because  of  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated-  April  26. 1986. 
Douglas  Wadaworth. 
Director,  VA  Regional  Office. 
{FR  Doc  86-10148  Filed  5-6-88: 8.-45  am] 


UM  I 


Sunshine  Act  Meetings 


Federal  Register  /  Vol.  51,  No.  88  /  Wednesday,  May  7,  1986  /  Sunshine  Act  Meetings         IfiBM 


This  section  of  the  FEDERAL  REQiSTER 
containB  notices  of  meetiegs  publs»»rt 
under  ttw  'iGovemment  in  the  Sunshioe 
Act"  (Pub.  L  94-409)  5  O.8.C.  552b(e)(3). 


COHTENTS 


HeeNh 


Cemmission  on  Civil  Rights .... 
Federal    Mine    Safety    and 
Raeiaw  Conwnissien 

Federal  Reeerve  System 

Intematianal  Trade  Commission 

National  Credit  Union  AdmirastratioM 

National  Sdenoe  Board 

Nuclear  Regulatory  Commission 


1 

2-6 

7 

8-10 

11 

12 

13 


COMMOSION  ON  aVM.  MOHTS 

KACC:  1121  Vermont  Avenue,  NW., 

Washington,  DC.  Room  512. 

DATE  AND  TIME:  Friday  May  9, 1986,  9:00 

a.m.-5:00  p.m. 

STATUS  OF  meetinq:  Open  to  the  public. 

MATTERS  TO  BE  CONEIDBHEDC 

I.  Approval  of  Agenda 

U.  Approval  of  Minutes  of  Last  Meeting 

m.  Staff  Director's  Report  for  April 

A.  Status  of  Fuads 

B.  Personnel  Report 

C.  Office  Directors'  Beporta 

IV.  Brienng  on  Activities  of  Lyndon  LaRouche 

Organizations  Affecting  ^e  Civil  Rights 
of  Racial  and  Religious  Minorilies 

V.  Discuaaion  of  Clearinghouse  Report 

"Recent  Activity  Against  Citizens  and 
Residents  of  Asian  Descant" 

VI.  Civil  Rights  Developments  in  fte  Southern 

Region 

FOM  FURTHER  INFORMATION  PUASl 

CONTACT.  Barbara  Brooks,  Press  and 

Communications  Division  (202)  378- 

8314. 

Donald  M.SlBcka. 

Assittaat  Solicitor. 

|FR  Doc.  86-18346  Filed  S-6.a6: 12je  pn4 


FEDERAL  MINE  SAFETY  AND  NIALTM 

May  2. 1MB. 

TIME  AND  date:  10:00  a.m..  Thursday, 

May  1, 1986. 

place:  Room  600, 1730  K  St.  NW.. 

Washington,  DC 

STATVS:  Closed  (Pursuant  to  S  U.S.C 

552b{c)(10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  aimounced  item,  the 


CommimkNien  also  discussed  the 
following. 

2.  Westmoreland  Coal  Company.  Docket 
No.  WEVA  82-152-R.  82-^68. 

It  was  determined  by  unanimous  vote 
of  Commissioners  that  this  item  be 
included  in  the  meeting  and  that  no 
earlier  announcement  of  the  addition 
was  possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  (202)  658-5629. 
faanlLEUsB. 
Agenda  Clerk. 

[PR  Doc.  86-10301  Filed  5-5-86: 11:23  am] 
SMJUNQ  coot  sras-ei-N 


FEDERAL  MNIE  SAFETY  AND  NEALTN 
REVIEW  COMMISSION 

May  2. 1986. 

TIME  AND  date:  lOM)  8  jn..  Thursday. 

May  8. 1986. 

place:  Room  600, 1730  K  St.  NW.. 

Washmgton.  DC. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  lones  a  Laughlin  Steel  Co..  Vesta  Mining 
Company.  Docket  No.  PENN  81-Oe-R.  (Issues 
include  consideration  of  the  p re-shift 
examinatien  requirements  of  30  CFR  7&.303 
as  applied  to  coal-canying  beUines  and  the 
entries  in  which  they  un  leoated.) 

It  was  detenniaed  by  a  unanimous 
vote  of  Commissioners  that  a  meeting  be 
held  on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
assessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a)  and  9  2706.160(e). 
CONTACT  PERSON  FOR  MORI 
mPORMATlON:  lean  EUen  (202)  653-5629. 
|MnH.  Elian. 
Agenda  Clerk. 
[PR  Doc.  86-10302  Filed  5-S-8ei  11:24  am) 


SAFETY  AND  NEALTN 


Fedscal 

VoL  51,  no.  88 

Wednesday,  May  7.  1086 


!  AND  date:  10:00  a.m.,  Thursday. 
May  15, 1988. 

PMCE:  Room  60a  1730  K  St..  NW.. 
Washington.  DC. 

STMltM:Open. 

MATTIRS  TO  BE  CONSIDEREO:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secfetoiy  of  Labor  on  behalf  of 
Dwudd  R.  Hale  v.  4-A  Coal  Co..  Inc. 
Docket  No.  VA  85-29-D.  (Issues  include 
whether  the  administrative  law  Judge 
property  dismissed  the  Secretary's 
disciinination  complaint.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  inadvance 
of  those  needs.  Subject  to  20  CFR 
2706.1S0(a)(3)  and  S  2706.160(e). 

CONTACT  POISON  FOR  MORE 
WIFORMATION:  lean  Ellen  (202)  653-5629. 

laanREBen. 

Agenda  Clerk. 

(PR  Doc.  88-10303  Hied  5-6-66: 11:25  am] 

saxwa  coot  B73s-ei-« 


REVIEW  COMMISSWN 

May  2, 1966. 


FEDERAL  MME  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  2, 1986. 

TIME  AND  date:  10:00  a.m.,  Thursday, 

May  22. 1986. 

place:  Room  600. 1730  K  St.  NW.. 

WasUqgtan.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  considered:  The 

Commission  will  consider  and  act  upon 
thefoOowing: 

1.  Oosuolidation  Goal  Ce^  Dodcel  Na 
WEVA  82-20S-R.  (Issues  inchsds  whether  the 
adainistntiva  law  lodga  propariy  concluded 
that  a  viotaOon  ml  36  CFR  70.100faJ,  a 
mandatoiy  health  standard  dasJing  with  the 
control  of  respirable  dust  in  underground  coal 
mines,  was  'significant  a  subatantial".) 

Any  person  intending  to  attend  dds 
meeting  who  requires  special 
accessibility  features  and/or  auxiliaiy 
aids,  sadi  as  sign  language  interpreters, 
must  inform  the  Caamdssion  in  advance  - 
of  those  needs.  Subject  to  20  CFR 
270e.l50(a}(3)  and  i  2708.160(e). 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen.  (202)  653-5629. 

Jean  H.  EUen. 

Agenda  Clerk. 

[FR  Doc.  86-10304  Piled  5-5-86: 11:26  am] 

MLUNQ  COOC  S73S-01-4I 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  2, 1986. 

TIME  AND  date:  10:00  a.m.,  Thursday. 
May  29, 1986. 

PLACE:  Room  600, 1730  K  St,  NW., 
Washington,  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  and  l>ehalf  of  Michael 
Hogan  and  Rot>ert  Ventura  v.  Emerald  Mines 
Corp.,  Docket  No.  PENN  83-141-D.  (Issues 
include  whether  the  administrative  law  judge 
properly  dismissed  the  Secretary's 
discrimination  complaint.) 

CONTACT  PERSON  FOR  MORE 
BWORMATION;  Jean  Ellen  (202)  653-5629. 
lean  H.  EUen. 

Agenda  Clerk, 

(FR  Doc.  86-10305  Piled  5-5-86 11:27  am] 

OaLSm  OOOE  STSC-SI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

OOVERNORS 

TMM  AND  DATE:  IIKW  a.m.,  Monday. 

May  12. 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Street 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  I^ersonneI  actions  (appointments, 
promotions,  assignments,  reasaigmnents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  itema  carried  forward  from  a 
previously  announced  meeting. 


CONTACT 

BgQWMATlON:  Mr.  Joseph  R  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeing.  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applicatioiis  scheduled 
for  the  meeting. 


Dated:  May  2, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-10224  Filed  5-2-86  8:45  am] 
SajJNQ  coos  S21S-01-M 


INTERNATIONAL  TRADE  COMMISSION 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETvra:  11:00  a.m.,  Tuesday, 

May  13, 1986. 

CHANOES  m  THE  MEETINQ:  Item  5  is 

corrected  to  read  as  follows: 

5.  Investigations  701-TA-273  [Preliminary] 
and  731-TA-320/325  [Preliminary]— (Certain 
unflnished  mirrors  from  Turkey,  Belgium, 
Federal  Republic  of  Germany,  Italy,  Japan. 
Portugal,  and  the  United  iGngdom}— briefing 
and  vote. 
CONTACT  PERSON  FOR  MORE 

WiFORMA'nON:  Kenneth  R.  Mason. 
Secretary.  202/523-0161. 
Kenneth  R.  Mason. 

Secretary. 

May  2, 1986. 

(FR  Doa  86-10231  Filed  5-2-86;  4:15  pm] 

aauNQ  COOC  7eio-«>-« 


BITERNATIONAL  TRADE  COMMISSION 

"FEDERAL  REOISTBR"  CITAHON  OF 
PREVIOUS  ANNOUNCEMENT:  51  FR  15719. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETWO:  lOHX)  a.m.,  Tuesday. 
April  29, 1986. 

CHANGES  Wl  THE  MEETINO:  Change  of 
location  for  Commission  meeting  from 
Room  117  to  Room  331, 701  E.  Street 
NW.,  Washington.  DC. 

In  conformity  with  19  CFR  201.37(b). 
Conmiissioners  Stern,  Liebeler,  Eckes, 
Lodwick,  Rohr  and  Brunsdale 
determined  that  Commission  business 
required  the  change  in  location  of  the 
meeting,  aflinned  that  no  earlier 
announcement  of  the  change  to  the 
agenda  was  possible,  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time.  There  are  no  other 
changes  to  the  agenda. 

CONTACT  PERSON  FOR  MORE 
BgQRMATlONi  Kenneth  R.  Mason. 
Secretary.  202/523-0161. 


Secretary. 
>  April  29, 1986. 

(FR  Doc  86-10232  Filed  5-2-86;  4:15  pm] 


10 

BITERNATIONAL  TRADE  COMMISSION 
TMK  AND  date:  Tuesday.  May  13. 1906 
at  11  A)  I 


PLACE:  Room  117,  701  E  Street,  NW.. 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

5.  Investigations  701-TA-320/325 
[Preliminary] — (Certain  unfinished  mirrors 
from  Turkey.  Belgium,  Federal  Republic  of 
Germany,  Italy,  Japan,  Portugal,  and  the 
United  Kingdom)--briefing  and  vote, 

a  Any  items  leffover  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason,  . 

Secretary.  ^ 

April  29, 1986. 

[PR  Doc.  86-10233  Piled  5-2-86: 4:15  pmj 


11 

NA'nONAL  CREDIT  UNKM 
ADMNIISTRATION 

Notice  of  Previously  Held  Emergency 

Meeting 

TIME  AND  date:  4:25  p.m.,  Friday,  May  2. 

1986. 

place:  1776  G  Street,  NW..  Washington, 

DC  6th  Floor 

status:  Closed. 


1.  Conservatorship. 

The  Board  unanimously  voted  that  the 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice. 

The  Board  unanimously  voted  to  close 
the  meeting  under  exemptions  (8)  and 
(9)(A)(ii).  The  General  Counsel  certified 
that  die  meeting  could  be  closed  under 
those  exemptions. 

FOR  MORE  RIFORMATKM  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board. 
Telephone  (202)  357-1100. 
Roaamary  Brady. 
Secretary  of  the  Board. 

[PR  Doc.  86-10362  Filed  5-»-86: 3:38  pm) 
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DATE  AND  TWE:  May  16. 1966. 

8:30-8:45  ajn.— Oosed  Session 
8>l5-10:45  ajnl— Open  Session 
PLACE:  National  Science  Foundation. 
Washington.  DC 


UM  I 


18850         Federal  Regjster  /  Vol.  51.  No.  9B  /  Wednesday.  May  7.  1986  /  SmwMne  Act  Meeting* 


STATUK  Most  of  this  meeting  wiU  be 
open  to  the  public.  Part  of  this  meeting 
will  be  closed  to  the  public 
MATTCM  TO  M  OONSBMMD  MAY  «« 

Closed  Session  (8:30-8:45  ojn.) 

1.  Minutes — March  1986  Mmting 

2.  Election  of  OfTicere 

3.  NSB  and  NSF  Staff  Nominees 

4.  Grants,  Contracts,  and  Programs— Action 
Items 

C^)en  Sauion  (eM-10Mmjn.f 


5.ChaiBMa-BL 

6.  Minute*— March  198B  Meeting 

7.  Meetiag  Schedule  for  Cafendar  Year  198/ 

8.  Director's  Report 

9.  Annual  Report  of  the  Executive  Committee 
la  Report  of  tha  Research  Excellence  and 

a«adth  of  Research  RartidiMtian 
Committee 

11.  NSB  Issues 

12.  Status  Report  on  Academic  Sdentific 
Instrumentation 

13.  Other  Business 
Thomas  Uboia, 
Executive  Officer. 

(FR  Doc.  88-10306  Filed  5-5-88: 11:28:  am] 

■HJJNQCOOC  7«B6-01-« 
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NUCLIAR  ReaMATOIIV  1 

DATE  Weeks  of  May  5. 12. 19.  and  26. 

1986. 

MACE:  Cominissioner's  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC. 

STATUS:  Open  and  Closed. 


MATTIM  TO  M  CONSWmSO: 
WMkofMiqrl 

Wednetday.  May  7 

9:30  ajn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  ft  6) 

Thursday,  May  8 

2.-00pjn. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  on  Safety  Goal 
Policy  (Pubhc  Meeting) 
3:30  p.m. 
Afflmition  Meeting  (Public  Meeting)  (if 

Weak  of  May  U— Tsntattaa 

Thunday,  May  15 

9:10  ajn. 
Briefing  by  AIF  on  State  of  the  bidurtir 
(Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed) 

Friday.  May  16 

lOcOOajn. 
Discusion/Possible  Vote  on  Full  Power 

Opeietiiig  lioanse  for  Catawba-l  (Public 

Meeting) 
Weak  of  May  IS— TsBMive 
Tuesday,  May  20 

2.-00  p-m. 
Discussion  of  Management-Organization 
and  Intamal  Personnel  Matters  (Closed- 
Ex.  2  ft  6) 
Wednesday,  May  21 
lOdOajn. 
Briefing  by  Staff  on  Sutus  of  TVA  (Open/ 
Portion  Cleaed— Ex.  5  ft  7) 


2:00  pJB. 
Discassion  of  Managemant-OrganisatioB 
and  hitenial  Personnel  Matten  (Qosed— 
Ex.  2  ft  8) 

Thursday.  May  22 

ItfcOOajn. 
Briefing  by  Davis-Besse  Ad  Hoc  Review 
Group  (Open/Portion  May  be  Closed) 
2M)pjn. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed) 

Week  of  May  2»-Tenlativa 

Wednesday.  Mmy  28 

2H)0pjn. 
Discusskn  of  Management-Oiganiaatian 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  8) 

Thursday.  May  29 

10:00  ajn. 
Briefing  on  Pending  Enforcement  Action 
(Closed— Ex.  5  ft  7) 
2A)p.m. 
AfBimatian  Meeting  (Pi^blic  Meethig)  (if 
needed) 

TO  VIMPV  TNi  STATUS  OP  IKITMOS 
CALL  (RICQROWa):  (202)  634-1496. 
CONTACT  MRSON  ran  MOM 

nmNMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  MeOakar, 

Office  of  the  Secretary. 

May  1.1086. 

[FR  Doc  88-10230  Filed  5-7-88;  8:45  am] 
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Part  II 

Department  of 
Health  and  Human 
Services 

NatkMial  Institutes  of  HeaNti 


Recombinant  DNA 
Under  QuIdeHnes 


Rsseareti;  Actions 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NanonM  iiMuiMiee  or  iteann 

HeoonHNnMn  UNA  neeearcn;  Acnona 


:  National  Institutes  of  Health. 
PHS.DHHS. 

action:  Notice  of  Actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 


UM  I 


R  This  notice  sets  forth  four 
actions  to  be  taken  by  the  Director. 
National  Institutes  of  Health  (NIH). 
under  the  November  23, 1984,  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (49  FR 
46206). 

IFRCnVE  DATE  May  7, 198a 
ran  RjHTNm  wroiMaaTiOM  contact: 
Additional  information  can  be  obtained 
from  Dr.  William  ).  Cartland.  Office  of 
Recombinant  DNA  Activities,  Building 
31.  Room  3B10,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892,  (301) 
496-6051. 

SUmCMCNTAIIV  MrONMATION:  Today 
four  actions  are  being  promulgated 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
These  four  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  December  20. 1985  (50  FR 
52176),  and  reviewed  and  recommended 
for  approval  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
meeting  on  January  27, 1966. 

In  accordance  with  section  IV-C-l-b 
of  the  NIH  Guidelines,  these  actions 
have  been  found  to  comply  with  the  NIH 
Guidelines  and  to  present  no  significant 
risk  to  health  or  the  environment. 

Part  I  of  this  announcement  provides 
background  information  on  the  actions. 
Part  n  provides  a  summary  of  the 
actions  of  the  Director,  NIH. 

Follonving  this  announcement,  there 
appears  in  a  separate  section  of  the 
Federal  Register  the  revised  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  These 
revised  Guidelines  differ  frY>m  the 
previous  version  of  the  Guidelines 
promulgated  on  November  23, 1964  (49 
FR  46266),  by  incorporating  within  them: 
The  changes  in  the  Guidelines  which 
were  recommended  at  the  RAC  meeting 
of  the  October  29, 1984,  and  promulgated 
on  March  11, 1985' (50  FR  9760);  a  change 
recommended  at  the  RAC  meeting  of 
June  1. 1984,  and  promulgated  on 
November  13, 1985  (50  FR  46834);  the 
changes  recommended  at  the  RAC 
meeting  of  September  23, 1985,  and 
promulgated  on  November  22, 1965,  (50 
FR  48344):  and  the  changes  in  the 


Guidelines  which  are  promulgated  in 
this  announcement.  Minor  editorial 
modifications  have  also  been  introduced 
into  the  document 

L  Dadsioiis  on  Actions  Under  NIH 
GuideJines 

A.  Proposal  to  Modify  the  NIH 
GuideJines  to  Refer  Specifically  to  UNA 

The  Recombinant  DNA  Advisory 
Committee  (RAC)  has  discussed 
whether  the  NIH  Guidelines  should 
explicitly  state  that  RNA  is  covered  by 
\he  NIH  Guidelines,  particularly  in  the 
case  of  human  gene  therapy  protocols.  A 
RAC  working  group  composed  a 
proposal  to  modify  section  in-A-4, 
section  III-B-3,  and  section  III-B-4r-a  of 
the  NIH  Guidelines  to  refer  specifically 
to  RNA.  That  proposal  would  modify 
these  sections  in  the  following  manner 

(1)  Section  Ul-A-4  of  section  m-A, 
Experiments  that  Require  RAC  Review 
and  NIH  and  IBC  Approval  Before 
Initiation,  ctirrently  reads  as  follows: 

"III-A-4.  Deliberate  transfer  of 
recombinant  DNA  or  DNA  derived  from 
recombinant  DNA  into  human  subjects  (Zl). 
The  requirement  for  RAC  review  should  not 
be  considered  to  preempt  any  other  required 
review  of  experiments  with  human  subjects. 
Institutional  Review  Board  (IRB)  review  of 
the  proposal  should  be  completed  before 
submission  to  NIH." 

Under  the  working  group  proposal, 
section  III-A-4  would  be  modified  to 
read  as  follows: 

"III-A-4.  Deliberate  transfer  of 
recombinant  DNA  or  DNA  or  RNA  derived 
from  recombinant  DNA  into  human  subjects 
(21).  The  requirement  for  RAC  review  should 
not  l>e  considered  to  preempt  any  other 
required  review  of  experiments  with  human 
subjects.  Institutional  Review  Board  (IRB) 
review  of  the  proposal  should  be  completed 
before  submission  to  NIH." 

(2)  Section  III-B-3  of  section  TO-B, 
Experiments  that  Require  IBC  Approval 
Before  Initiation,  currently  reads  as 
follows: 

"III-B-3.  Experiments  Involving  the  Use  of 
Infectious  Animal  or  Plant  Viruses  or 
Defective  Animal  or  Plant  Viruses  in  the 
Presence  of  Helper  Virus  in  Tissue  Culture 
Systems. 

"Cautfoa:  Special  care  should  be  used  in 
the  evaluation  of  containment  levels  for 
experiments  which  are  likely  to  either 
enhance  the  pathogencity  (e.g..  insertion  of  a 
host  oncogence]  or  to  extend  the  host  range 
(e.g..  introduction  of  novel  control  elements) 
of  viral  vectors  under  conditions  which 
permit  a  productive  Infection.  In  such  cases, 
serious  consideration  should  be  given  to 
raising  the  physical  containment  by  at  least 
one  level. 

Note.  — Recombinant  DNA  molecules 
which  contain  less  than  two-thirds  of  ths 
genome  of  any  eukaryotic  virus  (all  virus 
from  a  single  Family  (17)  being  considered 


identifical  (19))  may  be  considered  defective 
and  can  be  used  in  the  absence  of  helper 
under  the  conditions  specified  in  section  lU- 
C" 

Under  the  working  group  proposal, 
section  III-B-3  would  be  modified  to 
read  as  follows: 

"in-B-3.  Experiments  Involving  the  Use  of 
Infectious  Animal  or  Plant  DNA  or  RNA 
Viruses  or  Defective  Animal  or  Plant  DNA  or 
RNA  Viruses  in  the  Presence  of  Helper  Virus 
in  Tissue  Culture  Systems. 

Cautian:  Special  care  should  be  used  in  the 
evaluation  of  contaiiunent  levels  for 
experiments  which  are  likely  to  either 
enhance  the  pathogenicity  (e.g..  insertion  of  a 
host  oncogence)  or  to  extend  the  host  range 
(e.g..  introduction  of  novel  control  elements) 
of  viral  vectors  under  conditions  which 
permit  a  productive  infection.  In  such  cases, 
serious  consideration  should  be  given  to 
raising  the  physical  containment  by  at  least 
one  level. 

"Not*.  —Recombinant  DNA  molecules  or 
RNA  molecules  derived  there-from  which 
contain  less  than  two-thirds  of  the  genome  of 
any  eukaryotic  virus  (all  virus  from  a  single 
Family  (17)  being  considered  idenitical  (19)) 
may  be  considered  defective  and  can  be  used 
in  the  absence  of  helper  under  the  conditions 
specified  in  section  Ul-C. 

(3)  Section  III-B-4-a  of  section  III-B. 
Experiments  that  Require  IBC  Approval 
Before  Initiation,  currently  reads  as 
foUows: 

"III-B-4-a.  DNA  from  any  source  except    ^ 
for  greater  than  two-thirds  of  a  eukaryotic 
viral  genome  may  be  transferred  to  any  non- 
human  vertebrate  organism  and  propagated 
under  conditions  of  physical  containment 
comparable  to  BU  and  appropriate  to  the 
organism  under  study  (2).  It  is  important  that 
the  investigator  demonstrate  that  the  fraction 
of  the  viral  genome  being  utilized  does  not 
lead  to  productive  infection.  A  USDA  permit 
is  required  for  work  with  Class  5  agents  (IB, 
20)." 

Under  the  working  group  proposal 
section  ID-B  4  a  would  be  modifed  to 
read  as  follows: 

"in-B-4-a.  Recombinant  DNA-or  RNA 
molecules  derived  therefrom — from  any 
source  except  for  greater  than  two-thirds  of  a 
eukaryotic  viral  genome  may  be  tranferred  to 
any  non-human  vertebrate  organism  and 
propagated  under  conditions  of  physical 
containment  comparable  to  BLl  and 
appropriate  to  the  organism  under  study  (2). 
It  is  important  that  the  investigator 
demonstrate  that  the  fraction  of  the  viral    , 
genome  l>eing  utilized  does  not  lead  to 
productive  infection.  A  USDA  permit  is 
required  for  work  with  Class  5  agents  (18, 
20)." 

This  proposal  was  published  for 
comment  in  the  Federal  Ragistar  of 
December  20, 1965  (50  FR  52176).  No 
comments  on  the  proposal  were 
received. 


The  RAC  considered  this  proposal  at 
the  Jannary  27, 1988,  meeting.  By  a  vote 
of  fifteen  in  favor,  none  opposed,  and 
one  abstention,  the  RAC  recommended 
approval  of  this  praposaL  I  accept  this 
redbmmendation  and  the  appropriate 
sections  of  the  Guidelines  have  been 
modified. 

B.  Proposal  to  Modify  Appendix  C  of  the 
NIH  Guidelines 

Section  in-D-5«f  the  NIH  Guidelines 
states  that  certain  classes  of 
recombinant  DNA  molecules  are  exempt 
".  .  .  if  the  Director,  NIH,  with  advice  of 
the  RAC,  after  appropriate  notice  and 
opportunity  for  public  comment,  finds 
that  they  do  not  present  a  significant 
risk  to  health  or  the  environment. .  .  .** 
These  classes  of  experiments  are  listed 
in  Appendix  C. 

A  RAC  Working  Group  on  Gram 
Positive  Bacteria  suggested  that  a  new 
section  be  added  to  Appendix  C.  That 
new  section  would  be  entitled  Appendix 
C-V,  Extrachromosomal  Elements  of 
Gram  Positive  Organisms.  The  current 
Appendix  C-V,  Footnotes  and 
References  of  Appendix  C,  would  be 
renimibered  Appendix  C-VI  under  the 
proposal.  Hie  Working  Group  on  Gram 
Positive  Bacteria  suggested  the  proposed 
Appendix  C-V  read  as  foUows: 

"Recombinant  DNA  molecules  derived 
entirely  from  extrachromosomal  elements  of 
the  organisms  listed  below  (indoding  shuttle 
vectors  constructed  from  vectors  described  in 
Appendix  C).  propagated  and  maintained  in 
organisms  Usted  below  are  exempt  from 
these  Guidelines. 

Bacillus  subtilis 
Bacillus  puffiilus 
BacMlus  licheniformis 
Bacilhu  thuhngiensis 
Bacilliu  cereus 
Bacillus  omyloiiquehdens 
Badlhis  brevis 
Bacillus  natto 
Badllus  niger 
Bacillus  aterrimns 
Bacillus  amylooacchaiiticus 
Badllus  anthrads 
Badllus  globigii 
Badllus  megaterium 
Staphylococciis  aureus 
Staphylooocous  epidermidis 
Staphyloooccus  camosua 
Clostridium  acetobutylicum 
Pediococciis  damnosus 
Pediococcus  pentosaceus 
Pediococcus  addilactid 
Listeria  grayi 
Listeria  murrayi 
Listeria  monocytogenes 
Streploooocua  pyogeaes 
Strsptoooocus  agolactiae 
Streptococcus  sanguis 
Streptococcus  soUvorious 
Streptococcus  cremoris 
Streptococcus  pneumoniae 
Streptococcus  avium 
StraptooDocus  fsecolis 


Streptococcus 
Streptococcus 
Streptococcus 
Str^tococcus 
Streptococcus 
Streptococcus 
Streptococcus 
Streptococcus 
Streptococcus 
Streptococcus 


ongtauMua 

sobrimis 

lactis 

mutans 

equisimilis 

thermophylus 

milleri 

durans 

mitior 

feras 


"Exceptions.         -9- 

"Experiments  described  in  section  DI-A 
which  require  specific  RAC  review  and  NIH 
approval  before  initiation  of  the  experiment 

"Large-scale  experiments  (e.g..  more  than 
10  liters  of  culture)  require  prior  IBC  review 
3|^d  approval  (see  section  HI-B-S). 
'  "Experiments  involving  the  deliberate 
doning  of  genes  coding  for  the  biosynthesis 
of  molecules  toxic  for  vertebrates  (see 
Appendix  F)." 

The  Working  Group  on  Gram  Positive 
Bacteria  also  suggested  the  first 
paragraph  of  Appendix  C-IV, 
Experiements  Involving  Bacillus  subtilis 
Host-Vector  Systems,  be  modified.  That 
paragraph  currently  reads  as  foUows: 

"Any  asporogenic  Bacillus  subtilis  strain 
which  does  not  revert  to  a  sporeformer  with  a 
frequency  greater  than  la*  can  be  used  for 
cloning  DNA  with  the  exception  of  those 
experiments  listed  below.  Indigenous 
Bacillus  plasmids  and  phages  whose  host- 
range  does  not  indude  Bacillus  cereus  or 
Bacillus  anthracis  may  be  used  as  vectors." 

The  second  sentence  of  that 
paragraph  would  be  deleted  and  the 
paragraph  would  read  as  follows: 

"Any  asporogenic  Baa'Uus  aubUb\»tnin 
whidi  does  not  revert  to  a  sporeformer  with  a 
frequency  greater  than  10~*  can  be  used  for 
doning  DNA  with  the  exception  of  thooe 
experiments  listed  below." 

This  proposal  was  published  for 
public  comment  in  the  December  20, 
1985,  Federd  Register  (SO  FR  52178).  No 
comments  on  the  proposal  were 
received. 

The  RAC  considered  this  proposal  at 
the  January  27. 1988,  meeting.  During  the 
discussion  it  was  noted  that 
Lactobacillus  casei  had  inadvertently 
been  left  off  the  list  By  a  vote  of 
seventeen  in  favor,  none  opposed,  and 
no  abstentions.  RAC  recommended 
approval  of  the  projposal.  induding  the 
addition  of  L  caaei  to  the  list 

I  accept  this  recommendaUon  and  a 
new  Appendix  C-V  has  been  added  to 
Appendbc  C  Current  Appendix  C-V  will 
betxime  Appendix  G-VL 

C.  Proposed  Revision  of  Appendix  C-l 

Dr.  Robert  Simpson.  Chair  of  the  NIH 
Institutional  Biosafety  Committee, 
requested  a  modification  of  Appendix 
CA,  Exemptions  Under  Section  W-DS. 
In  proposing  this  modificatkm.  Dr. 
Simpson  wrote: 


"A  great  mnrtwr  of  expmma^»  ore 
cunendy  caniad  oat  which  invohw  Ihs  ose  of 
'shuttle'  vectors  containing  small  anoaBts  of 
eukaiyotic  viral  DNA  together  with  bacterial 
plasmid  sequences:  such  recombinant  DNA 
constructions  can  replicate  in  either  baderia 
or  tissue  culture  cells.  These  vedors  are  used 
for  doning  and  for  expression  stutfies. 
Examples  of  the  types  of  viral  oequencea 
utilized  are  the  SV40  origia  of  refdication. 
splice  junction,  polyadenylation  signal 
herpes  thymidylate  kinase  gene,  etc.  Sudi 
recombinant  molecules  are  not  capable  of 
generating  infectious  virus. 

"Cuirently  the  Cuidelinea  require 
registration  of  any  experiment  in  wUch  any 
eukaryotic  viral  sequences  are  propagated  in 
tissue  culture  cells.  [The  NIH  IBC  feels]  this  is 
not  necessary  and  would  like  to  propose .  .  . 
revisioD  to  Appendix  C-L .  . 

Appencfix  C-I  currently  readr 

"Appendix  C-L  Recombinant  DNAs  ia 
Tissue  Culture.  Recombinant  DNA  molecules 
derived  entirely  from  non-viral  oompooents 
(that  is,  no  component  is  derived  from  a 
eukaryotic  virus)  that  are  propagated  and 
maintained  in  cells  in  tissue  culture  are 
exempt  from  these  Guidelines  with  the 
exceptions  listed  below. 

"Exceptions. 

'  ''Experiments  described  in  Section  ID-A 
which  require  specific  RAC  review  and  NIH 
approval  before  initiatioa  of  the  experiment 

"Experiments  involving  DNA  ^i"  (^*>*  ^ 
4  or  5  organism  (l)  or  cells  known  to  be 
infected  with  these  agents. 

"Experiments  involving  the  deliberate 
introduction  of  genes  coding  for  the 
biosyntfaeaia  of  molecules  toxic  for 
vertebrates  (see  Appendix  F).** 

Dr.  Simpson  suggested  Appendix  C-4 
be  modified  to  read  as  follows: 

"Appendix  C-I  Recombinant  DNAs  in 
Tissue  Culture.  Recombinant  DNA  molecules 
that  are  propagated  sad  maintained  in  cells 
in  tissus  culture  are  exempt  from  these 
Guidelines  with  the  exceptions  listed  below. 

"Exceptions. 

"Experiments  described  in  section  ID-A 
which  re<|Hiie  specific  RAC  review  and  NIH 
approval  before  inidatioo  of  the  experiment 

"Experiments  involving  DNA  from  Claas  X 
4,  or  5  oiganiama  (1)  or  colls  known  to  bo 
infected  wiA  those  agents. 

"Experiments  involving  the  doliborato 
introduction  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertobrotao  (soo  Appendix  F). 

"Exporlnonts  invohring  DNA  mdoGBloo 
which  contain  mote  than  two-thirds  of  o 
primate  retroviral  genome." 

This  proposal  was  published  for 
pnblic  comment  in  the  Fadwal  Ragielw 
of  December  20. 1885  (SO  FR  52178).  No 
comments  were  received  on  die 
proposaL 

RAC  reviewed  diis  proposal  at  die 
January  27. 1966.  meeting.  FoUowing 
discussion  of  die  proposaL  RAC 
recommended  by  a  vote  of  seventeen  in 
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favor,  none  opposed,  and  no  abstentions 
that  Appendix  0-4  be  modified  to  read 
as  follows: 

"Appendix  C-L  Recombinant  DNAs  in 
Tiaaue  CuJture.  Recombinant  DNA  moleculet 
containing  less  than  one-half  of  a  aukaiyotic 
viral  genome  (all  viruses  from  a  single  Family 
(4)  being  considered  identical  (5))  that  are 
propagated  and  maintained  in  cells  in  tissue 
culture  are  exempt  from  these  Guidelines 
with  the  exceptions  listed  below. 

"Exceptions. 

"Experiments  described  in  section  ID-A 
which  require  spedlic  RAC  review  and  NIH 
approval  before  initiatioa  of  the  axperiment 

"Experiments  involving  DNA  from  Class  3, 
4  or  6  organisms  (1)  or  cells  known  to  be 
infected  with  these  agents. 

"Experiments  involving  the  deliberate 
introduction  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates  (see  Appendix  F)." 

In  addition,  two  new  footnotes  wotild 
be  added  to  new  Appendix  C-Vl, 
Footnotes  and  References  of  Appendix 

C,  as  follows: 

"4.  As  classified  in  the  Third  Report  of  the 
International  Committee  on  Taxonomy  of 
Viruses:  Classification  and  Nomenclature  of 
Viruses,  R.  E.  F.  Matthews.  Ed.  Intervirology  ° 
12(129-296)1979. 

"S.  Le..  this  total  of  all  genooaes  within  a 
Family  shall  not  exceed  ooe-half  of  the 
genome." 

Later  in  the  RAC  meeting,  it  was 
questioned  whether  Appendix  C-4 
would  read  more  deariy  and  be  more 
precise  if  the  word  "any"  were 
substituted  for  the  article  "a"  in  the 
clause  "Recombinant  DNA  molecules 
containing  less  than  one-half  of  a 
eukaryotic  viral  genome. ..."  A  motion 
to  reconsider  was  adopted,  and  a 
motion  to  substitute  the  word  "any"  for 
the  article  "a"  was  recommended  by  a 
vote  of  seventeen  in  favor,  none 
opposed,  and  no  abstentions. 

1  accept  these  recommendations  and 
Appendix  C-4  has  been  modified 
accordingly. 

D.  Proposal  to  Modify  Appendix  J, 
Federal  Interagency  Advisory 
Committee  on  Recombinant  DNA 
Research,  of  the  NIH  Guidelines 

In  a  memorandum  dated  November 
25. 1985.  Dr.  Bernard  Talbot  Deputy 
Director  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases,  noted 
that  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(49  FR  46286)  devotes  Appendix  J  to  a 
description  of  the  Federal  Interagency 
Advisory  Committee  on  Recombinant 
DNA  Research.  Appendix  )  lists  those 
departments  and  agencies  which  had 
representation  on  this  committee  as  of 
December  1980. 


Dr.  Talbot  wrote  that  this  committee 
met  from  1976  to  1980  but  has  not  met 
since  1980.  Recently  another  interagency 
committee,  the  Biotechnology  Science 
Coordinating  Committee,  was 
established  to  provide  for  interagency 
science  policy  coordination  and 
guidance  and  for  exchange  of 
information  as  announced  in  a  Federal 
Ret^ster  notice  on  November  14, 1985  (50 
FR  47174). 

Dr.  Talbot  suggested  Appendix )  be 
modified  to  reflect  the  current  situation. 
He  proposed  that  current  Appendix  I  be 
deleted  from  the  NIH  Cuidelbies  and  the 
following  language  be  substituted: 

"Appendix/.  Biotechnology  Science 
Coordinating  Committee 

"Hie  following  excerpts  from  its  charter 
(signed  October  3a  1965)  describe  the 
Biotechnology  Science  Coordinating 
Committee: 

"Purpose 

"The  Domestic  Policy  Working  Group  on 
Biotechnology  has  determined  that  in  the 
area  of  biotechnology  with  its  rapid  growth  of 
scientific  discovery,  scientific  issues  of 
interagency  concern  will  arise  frvquently  and 
need  to  be  communicated  among  the  various 
agencies  involved  with  reviews  of 
biotechnology  applications.  The  Federal 
Coordinating  Council  for  Science, 
Engineering,  and  Technology  (FCCSET) 
established  by  42  U.S.C.  6651  is  an 
'  interagency  science  committee  chaired  by  the 
Director  of  the  OfTice  of  Science  and 
Technology  Policy  with  the  mission  of 
coordinating  science  activities  affecting  more 
than  one  agency.  Committees  may  be 
esUblished  under  FCCSET  for  addressing 
particular  science  issues.  Thus,  the 
Biotechnology  Science  Coordinating 
Committee  (BSCC)  is  established  to  provide 
formally  an  opportunity  for  interagency 
science  policy  coordination  and  guidance  and 
for  the  exchange  of  information  regarding  the 
scientific  aspects  of  biotechnology 
applications  submitted  to  Federal  researt:h 
and  regulatory  agencies  for  approval. 

"Functions 

"The  BSCC  will  coordinate  interagency 
review  of  scientific  issues  related  to  the 
assessment  and  approval  of  biotechnology 
research  applications  and  biotechnology 
product  applications  and  postmarketing 
surveillance  when  they  involve  the  use  of 
recombinant  RNA.  recombinant  DNA,  cell 
fusion  or  similar  techniques.  The  BSCC  will: 

"(a)  Serve  as  a  coordinating  forum  for 
addressing  scientific  problems,  sharing 
information,  and  developing  consensus; 

"(b)  Promote  consistency  in  the 
development  of  Federal  agencies'  review 
procedures  and  assessments; 

"(c)  Facilitate  continuing  cooperation 
among  Federal  agencies  on  emerging 
scientific  issues;  and 

"(d)  Identify  gaps  in  scientific  knowledge. 

"Authority 

'To  accomplish  these  functions  the  BSCC 
is  authorized  to: 


"(a)  Receive  documentation  from  agencies 
necessary  for  the  performance  of  its  function; 

"(b)  Conduct  analyses  of  broad  scientific 
issues  that  extend  beyond  those  of  any  one 
agency: 

"(c)  Develop  generic  scientific 
recommendations  that  can  l>e  applied  to 
similar,  recurring  applications; 

"(d)  Convene  workshops,  symposia,  and 
generic  research  pro)ects  related  to  scientific 
issues  in  biotechnology;  and 

"(e)  Hold  periodic  public  meetings. 

"Members  and  Chairman 

"The  BSCC  includes  the  following  initial 
members: 

"Department  of  Agricultura 
Assistant  Secretary  for  Marketing  and 

Inspection  Services 
Assistant  Secretary  for  Science  and 
Education 
"Department  of  Health  and  Human  Services 
Commissioner,  Food  and  Drug 

Administration 
Director,  National  Institutes  of  Health 
"Environmental  Protection  Agency 
Assistant  Administrator  for  Pesticides  and 

Toxic  Substances 
Assistant  Administrator  for  Research  and 
Development 
"National  Science  Foundation 
Assistant  Director  for  Biological, 

Behavioral  h  Social  Sciences 
"The  BSCC  is  chaired  by  the  Assistant 
Director  lor  Biological.  Behavioral  and  Social 
Sciences  of  the  National  Science  Foundation 
and  the  Director  of  the  National  Institutes  of 
Health  on  a  rotating  basis. 

"Administrative  Provisions 

"(a)  The  BSCC  will  report  to  the  FCCSET 
through  the  Chair. 

"(b)  Meetings  of  the  BSCC  shall  be  held 
periodically.  Some  public  meetings  will  lie 
held. 

"(c)  Confidential  business  information  and 
proprietary  information  shall  be  protected 
imder  the  confidentiality  requirements  of 
each  member  agency. 

"(d)  Subcommittees  and  working  groups, 
with  participation  not  restricted  to  BSCC 
members  or  full-lime  Federal  employees,  may 
be  formed  to  assist  the  BSCC  in  iU  work. 

"(e)  All  BSCC  membera  will  be  full-time 
Federal  employees  whose  compensation, 
reimbursement  for  travel  expenses  and  other 
costs  shall  be  borne  by  their  respective 
agencies. 

"(f)  Each  member  of  the  BSCC  shall 
provide  such  agency  support  and  resources 
as  may  be  available  and  necessary  for  the 
operation  of  the  BSCC  including  undertaking 
special  studies  as  come  within  the  functions 
assigned  herein. 

"(g)  An  Office  of  Science  and  Technology 
Policy  staff  member  will  serve  as  BSCC 
Executive  Secretary." 

lliis  proposal  was  announced  in  the 
December  2a  1985.  Federal  Register  (SO 
FR  52176)  for  public  comment.  No 
comments  on  the  proposed  were 
received. 

The  RAC  considered  this  proposal  at 
the  January  27. 1966,  meeting.  By  a  vote 


of  seventeen  in  favor,  none  opposed, 
and  no  abstentions,  RAC  recommended 
approval  of  the  proposal.  I  accept  this 
recommendation  and  Appendix  J  has 
been  modified  accordingly. 

II.  Summary  of  Actions 

A.  Modificatioif'of  the  NIH  Guidelines 
to  Refer  Specifically  to  RNA 

(1)  Section  III-A-4  of  section  Ill-A, 
Experiments  that  Require  RAC  Review 
and  NIH  and  IBC  Approval  Before 
Initiation,  is  modified  to  read  as  follows: 

"III-A-4.  Deliberate  transfer  of 
recombinant  DNA  or  DNA  or  RNA  derived 
from  recombinant  DNA  into  human  subjects 
(21).  The  requirement  for  RAC  review  should 
not  be  considered  to  preempt  any  other 
required  review  of  experiments  with  human 
subjects.  Institutional  Review  Board  (IRB) 
review  of  the  proposal  should  be  completed 
before  submission  to  NIH." 

(2)  Section  III-B-3  of  section  III-B. 
Experiments  that  Require  IBC  Approval 
Before  Initiation,  is  modified  to  read  as 
follows: 

"III-B-3.  Experiments  Involving  the  Use  of 
Infectious  Animal  or  Plant  DNA  or  RNA 
Viruses  or  Defective  Animal  or  Plant  DNA  or 
RNA  Viruses  in  the  Presence  of  Helper  Virus 
in  Tissue  Culture  Systems. 

"Caution:  Special  care  should  be  used  in 
the  evaluation  of  containment  levels  for 
experiments  which  are  likely  to  either 
enhance  the  pathogenicity  (e.g.,  insertion  of  a 
host  oncogene)  or  to  extend  the  host  range 
(e.g.,  introduction  of  novel  control  elements) 
of  viral  vectora  under  conditions  which 
permit  a  productive  infection.  In  such  cases, 
serious  consideration  should  be  given  to 
raising  the  physical  containment  by  at  least 
one  level. 

"Note. — Recombinant  DNA  molecules  or 
RNA  molecules  derived  therefrom  which 
contain  less  then  two-thirds  of  the  genome  of 
any  eukaryotic  vinu  (all  virius  from  a  single 
family  (17)  l>eing  considered  identical  (19)) 
may  be  considered  defective  and  can  be  used 
in  the  absence  of  helper  under  the  conditions 
specified  in  section  ID-C" 

(3)  Section  III-B-4-a  of  section  m-B. 
Experiments  that  Require  IBC  Approval 
Before  Initiation,  is  modified  to  read  as 
follows: 

"III-4-a.  Recombinant  DNA  or  RNA 
molecules  derived  therefrvm  from  any  source 
except  for  greater  than  two-thirds  of  a 
eukaryotic  viral  genome  may  l>e  transferred 
to  any  non-human  vertebrate  organism  and 
propagated  under  conditions  of  physical 
containment  comparable  to  BLl  and 
appropriate  to  the  organism  under  study  (2). 
It  is  important  that  the  investigator 
demonstrate  that  the  fraction  of  the  viral 
genome  being  utilized  does  not  lead  to 
productive  infection.  A  USDA  permit  is 
required  for  work  with  Class  S  agents  (18. 
20).- 


B.  Modification  of  Appendix  C  of  the 
NIH  Guidelines 

(1)  A  new  section  Appendix  C-V, 
Extrachromosomal  Elements  of  Gram 
Positive  Organisms,  is  added  to 
Appendix  C  as  follows: 

.     "Recombinant  DNA  molecules  derived 
entirely  from  extrachromosomal  elements  of 
the  organisms  listed  below  (including  shuttle 
vectors  constructed  from  vectors  described  in 
Appendix  C),  propagated  and  maintained  in 
organisms  listed  below  are  exempt  itom 
these  Guidelines. 
Bacillus  subtilis 
Bacillus  pumilus 
Bacillus  licheniformis 
Bacillus  thuringiensis 
Bacillus  cereus 
Bacillus  amyloliquefaciens 
Bacillus  brevis 
Bacillus  natto 
Bacillus  niger 
Bacillus  aterrimus 
Bacillus  amylosacchariticus 
Bacillus  anthracis 
Bacillus  globigii 
Bacillus  megaterium 
Staphylococcus  aureus 
Staphylococcus  epidermidis 
Staphylococcus  camosus 
Clostridium  acetobutyliciun 
Pediococcus  damnosus 
Pediococcus  pentosaceus 
Pediococcus  acidilactici 
Lactobacillus  casei 
Listeria  gray! 
Listeria  murrayi 
Listeria  monocytogenes  ■ 
Streptococcus  pyogenes 
Streptococcus  agalactiae 
Streptococcus  sanguis 
Streptococctis  salivarioua 
Streptococcus  cremoris 
Streptococcus  pneumoniae 
Streptococcus  avium 
Streptococcus  faecalis 
Streptococcus  anginosus 
Streptococcus  sobrinus 
Streptococcus  lactis 
Streptococcus  mutans 
Streptococcus  equisimilis 
Streptococcus  thermophylus 
Streptococcus  milleri 
Streptococcus  durans 
Streptococctis  mitior 
Streptococcus  ferus 

"Exceptions. 

"Experiments  described  In  section  ID-A 
which  require  specific  RAC  review  and  NIH 
approval  before  initiation  of  the  expeiiment 

"Large-scale  experiments  (e.g.,  more  than 
10  liten  of  culture)  require  prior  IBC  review 
and  approval  (see  sectioo  1II4-5). 

"Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the  biosynthesis 
of  molecules  toxic  for  vertebrates  (see 
Appendix  F)." 

(2)  Current  Appendix  C-V.  Footnotes 
and  References  of  Appendix  C  is 
renimibered  ^pendix  C-VL 

(3)  The  second  sentence  of  the  first 
paragraph  of  Appendix  G-IV, 
Experiments  Involving  Bacillus  subtilis 


Host-Vector  Systems,  is  deleted.  The 
first  paragraph  of  Appendix  C-IV  now 
reads  as  follows: 

"Any  asporogenic  Bacillus-subtilis  strain 
which  does  not  revert  to  a  sporeformer  with  a 
frequency  greater  than  10— '  can  be  used  for 
cloning  DNA  with  the  exception  of  those 
experiments  listed  below." 

C.  Revision  of  Appendix  C-I 

Appendix  CA  is  modified  to  read  as 
follows: 

"Appendix  C-L  Recombinant  DNAs  in 
Tissue  Culture.  Recombinant  DNA  molecules 
containing  less  than  one-half  of  any 
eukaryotic  genome  (all  viruses  from  a  sin^e 
Family  (4)  being  considered  identical  (5))  that 
are  propagated  and  maintained  in  cells  in 
tissue  culture  are  exempt  from  these 
Guidelines  with  the  exceptions  listed  below. 

"Exceptions. 

"Experiments  described  in  Section  ID-A 
which  require  specific  RAC  review  and  NIH 
approval  before  initiation  of  the  experiment 

"Experiments  involving  DNA  from  Class  3, 
--4  or  5  organisms  (1)  or  cells  known  to  be 
infected  with  these  agents. 

"Experiments  involving  the  deliberate 
introduction  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for   ■ 
vertebrates  (see  Appendix  ¥)." 

Two  new  footnotes  are  added  to  new 
Appendix  C-VI,  Footnotes  and 
References  of  Appendix  C,  as  follows: 

"4.  As  classified  in  the  Third  Report  of  the 
International  Committee  on  Taxonomy  of 
Viruses:  Classification  and  Nomenclature  of 
Viruses.  R.  E.  F.  Matthews,  Ed.  Intervirology 
12  (129-296)  1979. 

"5.  i.e.,  the  total  of  all  genomes  within  a 
Family  shall  not  exceed  one-half  of  the 
genome." 

D.  Modification  of  Appendix  /  of  tha 
NIH  Guidelines 

^pendix  ]  is  modified  to  read  as 
follows: 

"Appendix  /.  Biotechnology  Science 
Coordinating  Committee 

"The  following  excerpts  from  its  diarter 
(signed  October  90. 1965)  describe  ttie 
Biotechnology  Science  Coordinating 
Committee: 

Tuipose 

"The  Domestic  Policy  Working  Group  on 
Biotedmology  has  determined  that  in  du 
area  of  biotechnology  with  its  rapid  growth  of 
scientific  discovery,  scientific  issues  of 
interagency  concern  will  arise  frequently  and 
need  to  l>e  communicated  among  the  various 
agencies  involved  with  reviews  of 
biotechnology  applications.  The  Federal 
Coordinating  Council  for  Science, 
Engineeiing,  and  Technology  (FCCSET) 
•sUblished  by  42  U.S.a  8651  is  an 
interagency  sdenoe  committee  chaired  by  tte 
Director  of  the  Office  of  Sdenoe  and 
Technology  Policy  with  the  missioo  of 
coordinating  acianca  activities  affecting  more 
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■bnahM  unMT  PCCSBT  fat  addrassing 
particnlar  Ktanoe  iasaas.  Ites.  Mm 
Biolecknoiogy  ScMoce  CuuniuaUng 
CoH^Mw  (BSSC)  to  MUhWhaAl*  provide 
fofHy  —  ■ppBrtunMy  It  hrtiiycy 
•ciancs  policy  coordiBattoB  Mid  yddaim  ami 
fortlM  ixchu^  of  iaioMMliaa  nfMdtng  the 
sdentifk:  Hpecta  of  Ustadhnoiogy 
appHcatioiu  submitted  to  federairesearch 
and  regulatory  agencies  for  apfira«aL 

"AudNMW 

"The  BSCC  will  coordiiiate  interagency 
review  of  scientific  issues  relaled  lo  the 
assessment  and  sppioval  of  Uotachnology 
research  appIicationB  and  biote<dmology 
product  appBci^ns  and  postmarketing. 
surveiDaDce  when  they  involve  the  use  of 
recombinant  RNA,  recombinant  DNA.  cell 
fusion  or  similar  techniques.  The  BSCC  will: 

"(a)  Serve  as  a  coordinating  forum  for 
addrassing  scientific  problems,  sharing 
information,  and  developing  consensus; 

"(b)  Promote  consistency  in  the 
develofmient  of  Federal  agencies'  review 
procediures  and  assessments; 

"(c)  Pacifitate  continuing  cooperation 
among  Pederal  agencies  on  emerging 
scientific  iasnes;  and 

"(d)  Identify  gaps  in  scientific  knowledge. 

'Aulhority 

'To  accomplish  these  functions  the  BSCC 
is  authorized  to: 

"(a)  Receive  documentation  from  agencies 
necessary  for  the  performance  of  its  function: 

"(b)  Conduct  analyses  of  broad  scientific 
issues  that  extend  beyond  thoee  of  any  one 
agency; 

"(c)  Develop  generic  scientific 
recommendations  that  can  be  applied  to 
similar,  recurring  applications; 

"(d)  Convene  workshops,  symposia,  and 
generic  research  projects  related  lo  scientific 
issues  in  biotechnology:  and 


"(a)  Hold  periodic  public  meetings. 

"Memben  and  Chairman 

"The  BSOC  taichides  die  foUowii^  iaitiat 
memiMfa: 

"Departmaat  of  Agricuhare 
Assistant  Secretary  for  Marketing  and 

Inspection  Services 
Assistant  Secretary  for  Science  and 
Education 
"Department  of  Health  and  Human  Services 
Commissioner.  Food  and  Drug 

Administration 
Director,  National  Institutes  of  Health 
"Environmental  Protection  Agency 
Assistant  Administrator  for  Pesticides  and 

Toxic  Substances 
Assistant  Administrator  for  Research  and 
Development 
"National  Sicience  Foundation 
Assistant  Director  for  Biological. 

Behavioral  ft  Social  Sciences 
"The  BSCC  is  chaired  by  the  Assistant 
Director  for  Biological,  Behavioral  and  Social 
Sciences  of  the  National  Sdeace  Foundation 
and  the  Director  of  the  National  Inatitotes  of 
Health  on  a  rotating  basis. 

"Administrative  Provisions 

"(a)  The  BSCC  wiU  report  to  the  FCCSET 
through  the  Chair. 

"(b)  Meetings  of  the  BSCC  shall  be  held 
periodically.  Some  public  meetings  will  be 
held. 

"(c)  Confidential  business  information  and 
proprietary  information  shall  be  protected 
under  the  confldenliality  requirements  of 
each  member  agency. 

"(d)  Subcommittees  and  working  groups, 
with  participation  not  restricted  to  BSCC 
members  or  full-time  Federal  employees,  may 
be  formed  to  assist  the  BSCC  in  its  work. 

"(e)  All  BSCC  members  will  be  full-time 
Federal  employees  whose  compensation, 
reimbursement  for  travel  expenses  and  other 


costs  shall  be  borne  by  their  respectivo 
agendas. 

"(f)  Each  member  of  the  BSCC  shall 
provide  such  agency  support  and  resources 
as  may  be  available  and  necessary  for  the 
operation  of  the  BSCC  including  undertaking 
special  studies  ss  come  withhi  the  functions 
assigned  herein. 

"(g)  An  Office  of  Science  and  Technology 
Policy  staff  member  «vill  serve  as  BSCC 
Executive  Secretary." 

Dated:  April  la  1986. 
Thomas  E.  Maiona,  PhJl., 
Acting  Director.  National  Institutes  of  Health. 

OMB's  "Mandstory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contaiired  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  snnouncements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  Federal 
sesearch  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  In 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  Federal 
program  would  be  included  as  many  Federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 
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Without  the  Requirement  for  Full  RAC 
Review 
Appendix  L-IO — Specific  Approval* 

1.  Scope  of  the  Guidelines 

l-A — Purpose 

The  purpose  of  these  Guidelines  is  to 
specify  prsctices  for  constructing  and 
bandting  (i)  recombinant  DNA 
molecules  and  (ii)  organisms  aad  viruses 
containing  recombinant  DNA  molecules. 

I-B— Definition  of  Recombinant  DNA 
Molecules 

In  the  context  of  these  Guidelines, 
recombinant  DNA  molecules  are  defined 
as  either  (i)  molecules  which  are 
constructed  outside  living  cells  by 
joining  natural  or  synthetic  ONA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  that  result  from  the 
replication  of  those  described  ia  (i)        » 
above. 

Synthetic  DNA  segments  likely  to 
yield  a  potentially  harmful 
polynucleotide  or  polypeptide  (e.g..  a 
toxin  or  a  pharmocologically  active 
agent)  shall  be  considered  as  equivalent 
to  their  natural  DNA  counterpart  If  the 
synthetic  DNA  segment  is  not  expressed 
in  vivo  as  a  biologically  active 
polynucleotide  or  polypeptide^roduct.  it 
is  exempt  from  the  Guidelines. 

t-C— General  Api^tcability 

The  Guidelines  are  applicable  to  all 
recombinant  DNA  research  within  the 
United  States  or  its  territories  which  is 
conducted  at  or  sponsored  by  an 
institution  that  receives  any  support  for 
recombinant  DNA  research  from  the 
National  Institutes  of  Health  (NIH).  This 
includes  research  performed  by  NIH 
directly. 

An  individual  receiving  support  for 
research  involving  recombinant  DNA 
must  be  associated  with  or  sponsored 
by  an  institution  that  can  and  does 
assume  the  responsibilities  assigned  in 
these  Guidelines. 

The  Guidelines  are  also  applicable  to 
projects  done  sbroad  if  they  are 
supported  by  NIH  funds.  If  the  host 
coimtry.  however,  has  established  rules 
for  the  conduct  of  recombinant  DNA 
projects,  then  a  certificate  of  compliance 
with  those  rules  may  be  submitted  to 
NIH  in  lieu  of  compliance  with  die  NIH 
Guidelines.  The  NIH  reserves  die  right 
to  withhold  funding  if  the  safety 
practices  to  be  employed  abroad  are  not 
reasonably  consistent  with  the  NIH 
Guidelines. . 

f-D— General  Definitions 

The  foUowing  terms,  which  are  used 
thronghont  the  Guidelines,  are  defined 
as  follows: 


l-D~l.  "Institution"  means  any  public 
or  private  entity  (including  Federal 
State,  and  local  government  agencies). 

l-D-2.  "Institutional  Biosafety 
Committee"  or  "IBC'  means  a 
committee  that  (i)  meets  die 
requirements  for  aiembership  specified 
in  Section  IV-B-^  and  (ii)  reviews, 
approves,  and  oversees  projects  in 
accordance  with  the  responsibiiities 
defined  in  Sections  IV-B^  and  iy-B-3. 

I-D^  "NIH  Office  of  Recoiabinant 
DNA  Activities"  or  "ORDA"  means  die 
office  «vithin  NIH  with  responsibility  for 
(i)  reviewing  and  coordinating  all 
activities  of  NIH  related  to  the 
Guidelines,  and  (ii)  performing  other 
duties  as  defined  in  Section  IV-C-3. 

I-D-4.  "Recoaabinant  DNA  Advisory 
Committee"  of  "RAC"  means  the  public 
advisory  committee  that  advises  die 
Secretary,  the  Assistant  Secretary  for 
HeaMi.  and  die  Dfrector.  NDi 
concerning  reoombinant  DNA  research. 
The  RAC  shall  be  constituted  as 
specified  in  Section  IV-C-2. 

M>-6.  "Dkecter,  NIH"  or  1)irector" 
means  the  Director.  NIH.  or  any  other 
officer  or  employee  of  NIH  to  whom 
authority  has  been  delegated. 

n.  Conlaininent 

Effective  biological  safety  programs 
have  been  operative  in  a  variety  of 
laboratories  for  many  years. 
Considerable  infoimation,  therefore, 
already  exists  for  the  design  of  physical 
containment  fodlities  and  the  selection 
of  laboratory  procedures  applicable  to 
organisms  canying  recombinant  DNAs 
[S-16].  The  existing  programs  rely  upon 
mechanisms  that  for  convenience,  can 
be  divided  into  two  categories:  (i)  A  set 
of  standard  practices  diat  are  generally 
used  in  microbiological  laboratories: 
and  (ii)  special  procedures,  equipment 
and  laboratory  installations  that  provide 
physical  barriers  which  are  applied  in 
varying  degrees  according  to  the 
estimated  biohazard.  Four  biosafety 
levels  (BL)  are  described  in  Appendix  G. 
These  biosafety  levels  consist  of 
combinations  of  laboratory  practices 
and  techniques,  safety  equipment  and 
laboratory  facilities  appropriate  for  die 
operations  performed  and  the  hazard 
posed  by  agents  and  for  the  laboratory 
fimction  and  activity.  Biosafety  level  4 
(BL4)  provides  the  most  stringent 
containment  conditions,  BLl  the  least 
stringent 

E}qperiments  on  recombinant  DNAs  by 
their  very  nature  lend  themselves  to  a 
third  containment  mechanism— namely, 
the  application  of  highly  specific 
biol(^cal  barriers.  In  fact  natural 
barriers  do  exist  which  limit  either  (i) 
the  fatfectivity  of  a  vector  or  vehicle 
(plasmid  or  virus)  for  specific  hosts,  or 


(ii)  its  dissemination  and  survival  in  the 
environment.  The  vectors  that  provide 
the  means  for  replication,  of  the 
recombinant  DNAs  and/or  the  host  cells 
in  which  they  replicate  can  be 
genetically  designed  to  decrease  by 
many  orders  of  magnitude  the 
probability  of  dissemination  of 
recombinant  DNAs  outside  the 
laboratory.  Further  details  on  biological 
containment  may  be  found  in  Appendix 
I. 

As  these  three  means  of  containment 
are  complementary,  different  levels  of 
containment  appropriate  for 
experiasents  with  different  recombinants 
can  be  established  by  applying  various 
combinations  of  the  physical  and 
biological  barriers  along  witii  a  constant 
use  of  the  standard  practices.  We 
consider  these  categories  of 
containment  separately  in  order  that 
audi  combinations  can  be  conveniendy 
expressed  in  the  Guidelines. 

In  constructing  these  Guidelines,  it 
was  netxssary  to  define  boundary 
conditions  for  die  different  levels  of 
physital  and  bfailogical  containment  and 
for  the  dasses  of  experiments  to  which 
they  apply.  We  recognize  that  these 
definitioiu  do  not  take  into  account  all 
existing  and  anticipated  information  on 
special  procedures  diat  will  allow 
partiadar  experiments  to  be  carried  out 
under  different  conditions  than 
indicated  here  without  affecting  risk. 
Indeed,  we  urge  that  individual 
investigators  devise  simple  and  more 
effective  containment  procedures,  and 
that  investigators  and  IBCs  recommend 
changes  in  the  Guidelines  to  permit  their 
use. 

m.  GuMeUnas  for  Covafod  EiqiaffaiiaDts 

Part  in  discusses  experiments 
involving  recombinant  DNA.  These 
eiqteriinents  have  been  divided  into  four 
clasaes: 

m-A.  Experiments  which  require 
specific  RAC  review  and  HIH  and  ISC 
approval  before  initiation  of  the 
experiment 

in-B.  Experiments  which  require  IBC 
approval  before  initiation  of  the 
experiment; 

III-C  E}q>eriments  wfaidi  require  IBC 
notificalton  at  die  time  of  faoittation  of 
the  ejqteriment; 

III-D.  Experiments  whidi  are  exempt 
bom  the  procedures  of  the  Guidelines. 

IF  AN  EXPERIMENT  FALLS  INTO 
BOTH  CLASS  m-A  AND  ONE  OF  THE 
OTHER  CLASSES.  TT1E  RULES 
PERTAINING  TO  CLASS  ID-A  MUST 
BE  FOLLOWED.  If  an  experiment  fells 
into  Class  ID-D  and  into  either  Class  ID- 
B  or  m-C  as  well,  it  can  be  considered 
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exempt  from  the  requirements  of  the 
Guidelines. 

Changes  in  oentainment  levels  from 
those  specified  here  may  not  be 
instituted  without  the  express  approval 
of  the  Director.  NIH  (see  Sections  IV-C- 
l-b-(l).  IV-C-1-M2).  and  subsections). 

IIl-A— Experiments  that  Require  RAC 
Review  and  NIH  and  IBC  Aj^^roval 
Before  Initiation 

Biqieriments  fai  this  category  cannot 
be  initiated  without  submission  of 
relevant  information  on  the  pn^Kised 
experiment  to  NIH.  the  publication  of 
the  proposal  in  the  Fedanl  Register  for 
thirty  days  of  comment,  review  by  the 
RAC,  and  specific  approval  by  NKi.  The 
containment  conditions  for  sudi 
experiments  will  be  recommended  by 
RAC  and  set  by  NIH  at  the  time  of 
approval  Such  experimeots  also  require 
the  approval  of  the  IBC  before  initiation. 
Specific  experiments  already  approved 
in  this  section  and  the  appropriate 
containment  conditions  are  listed  in 
Appendices  D  and  F.  If  an  experiment  is 
simUar  to  those  listed  in  Appendices  D 
and  F,  ORDA  may  determine 
appropriate  containment  conditions 
according  to  case  precedents  under 
Section  IV-C-l-b-{3Hg)- 

If  the  experiments  in  this  category  are 
submitted  for  review  to  another  Federal 
agency,  the  submitter  shall  notify 
OROA:  ORDA  may  then  determine  that 
such  review  serves  the  same  purpose, 
and  based  on  that  determination,  notify 
the  submitter  diet  no  RAC  review  will 
take  place,  no  NIH  approval  is 
necessary,  and  the  experiment  may 
proceed  upon  approval  from  the  other 
Federal  agency. 

III-A-1.  Deliberate  formation  of 
recombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxic  molecules 
lethal  for  vertebrates  at  an  LDm  of  less 
than  100  nanograms  per  kilogram  body 
weight  (e.g.,  microbial  toxins  such  as  the 
botiidiniun  toxins,  tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenteriae 
neurotoxin).  Specific  approval  has  been 
given  for  the  cloning  in  E.  coli  K-12  of 
DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxic  molecides  which 
are  lethal  to  vertebrates  at  100 
nanograms  to  100  micrograms  per 
kilogram  body  weight.  Containment 
levels  for  these  experiments  are 
specified  in  Appendix  F. 

IH-A~2.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA,  except  certain  plants 
as  described  in  Appendix  L 

III-A-3.  Deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally  [2], 


if  such  acquisition  could  compromise  the 
use  of  the  drug  to  control  disease  agents 
in  human  or  veterinary  medicine  or 
agriculture. 

III-A-4.  Deliberate  transfer  of 
recombinant  DNA  or  DNA  or  RNA 
derived  from  recombinant  DNA  into 
human  subjects  [21].  The  requirement 
for  RAC  review  should  not  be 
considered  to  preempt  any  other 
required  review  of  experiments  with 
human  subjects,  hutitutional  Review 
Board  (IRB)  review  of  the  proposal 
should  be  completed  before  submissin  to 
Nffi. 

III-B— Experiments  That  Require  IBC 
Approval  Before  Initiation 

Investigators  performing  experiments 
in  this  category  must  submit  to  their  IBC 
prior  to  initiation  of  the  experiments,  a 
registration  document  that  contains  a 
description  of:  (i)  The  source(s)  of  DNA; 
(ii)  the  nature  of  the  inserted  DNA 
sequences;  (iii)  the  hosts  and  vectors  to 
be  used;  (iv)  whether  a  deliberate 
attempt  will  be  made  to  obtain 
expression  of  a  foreign  gene,  and,  if  so, 
what  protein  will  be  produced:  and  (v) 
the  containment  conditions  specified  in 
these  Guidelines.  This  registration 
document  must  be  dated  and  signed  by 
the  investigator  and  filed  only  with  the 
local  IBC.  The  IBC  shall  review  all  such 
proposals  prior  to  initiation  of  the 
experiments.  Requests  for  lowering  of 
contaiiunent  for  experiments  in  this 
category  will  be  considered  by  NIH  (see 
Section  n/-C-l-b-(3)). 

III-B-1 — Experiments  Using  Human  or 
Animal  Pathogens  (Class  2,  Class  3, 
Class  4.  or  Class  5  Agents  [1])  as  Host- 
Vector  Systems 

lll-B-1-a.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  2  agents  can  be  carried  out  at  BL2 
containment. 

lll-B-1-b.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  3  agents  can  be  carried  out  at  BL3 
contaiimient. 

III-B-1-c.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  4  agents  can  be  carried  out  at  BL4 
containment. 

III-B-1-d.  Containment  conditions  for 
experiments  involving  the  introduction 
of  recombinant  DNA  into  Class  5  agents 
will  be  set  on  a  case-by-case  basis 
following  ORDA  review.  A  U.S. 
Department  of  Agriculture  (USDA) 
permit  is  required  for  work  with  Class  5 
agenU  [IB,  20]. 


III-B-2— Experiments  in  Which  DNA 
From  Human  or  Animal  Pathogens  . 
(Class  2.  Class  3,  Class  4,  or  Class  5 
Agents  /1/J  is  Cloned  in  Nonpathogenic 
Prokaryotic  or  Lower  Eukaryotic  Host- 
Vector  Systems 

III-B-2-a.  Recombinant  DNA 
experiments  in  which  DNA  from  Class  2 
or  Class  3  agents  [1]  is  transferred  into 
nonpathogenic  prokaryotes  or  lower 
eukaryotes  may  be  performed  under  BL2 
containment.  Recombinant  DNA 
experiments  in  which  DNA  from  Class  4 
agents  is  transferred  into  nonpathogenic 
prokaryotes  or  lower  eukaryotes  can  be 
performed  at  BL2  containment  after 
demonstration  that  only  a  totally  and 
irreversibly  defective  fraction  of  the 
agent's  genome  is  present  in  a  given 
recombinant.  In  the  absence  of  such  a 
demonstration,  BL4  containment  should 
be  used.  Specific  lowering  of 
containment  of  BLl  for  particular 
experiments  can  be  approved  by  the 
IBC.  Many  experiments  in  this  category 
will  be  exempt  from  the  Guidelines  (see 
Sections  III-CM  and  UI-D-S). 
Experiments  involving  the  formation  of 
recombinant  DNAs  for  certain  genes 
coding  for  molecules  toxic  for 
vertebrates  require  RAC  review  and 
NIH  approval  (see  Section  III-A-1]  or 
must  be  carried  out  under  NIH  specified 
conditions  as  described  in  Appendix  F. 

III-B-2-b.  Contaiiunent  conditions  for 
experiments  in  which  DNA  from  Class  5 
agents  is  transferred  into  nonpathogenic 
prokaryotes  or  lower  eukaryotes  will  be 
determined  by  ORDA  following  a  case- 
by-case  review.  A  USDA  permit  is 
required  for  work  with  Class  5  agents 
[18.  20]. 

III-B-3— Experiments  Involving  the  Use 
of  Infectious  Animal  or  Plant  DNA  or 
RNA  Viruses  or  Defective  Animal  or 
Plant  DNA  or  RNA  Viruses  in  the 
Presence  of  Helper  Virus  in  Tissue 
Culture  Systems 

Caution:  Special  care  should  be  used 
in  the  evaluation  of  containment  levels 
for  experiments  which  are  likely  to 
either  enhance  the  pathogenicity  (e.g., 
insertion  of  a  host  oncogene)  or  to 
extend  the  host  range  (e.g.,  introduction 
of  novel  control  elements)  of  viral 
vectors  under  conditions  which  permit  a 
productive  infection.  In  such  cases, 
serious  consideration  should  be  given  to 
raising  the  physical  containment  by  at 
least  one  level 

Note. — Recombinant  DNA  molecules  or 
RNA  moleculea  derived  therefrom,  which 
contain  less  than  two-thirds  of  the  genome  of 
any  eukaryotic  vims  (all  virus  from  a  single 
Family  [17|  being  considered  identical  |19)). 
may  be  considered  defective  and  can  b»  used 
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in  the  ahaenoe  of  helper  ander  tiie  coaditions 
specified  in  SedioB  H-C 

III-B-3-a.  Experiments  involving  the 
use  of  infectious  Class  2  animal  viruses 
[1]  or  defective  Class  2  animal  viruses  in 
the  presence  of  helper  virus  can  be 
performed  at  BL2  containment 

lll-B-3-b.  Experiments  involving  the 
use  of  infectious  Class  3  animal  viruses 
[1]  or  defective  Class  3  animal  viruses  in 
•the  presence  of  helper  vims  can  be 
carried  out  at  BL3  containment. 

Ill-B-S~c.  Experiments  involving  the 
use  of  infectious  Class  4  viruses  [1]  or 
defective  Class  4  viruses  in  the  presence 
of  helper  virus  may  be  carried  out  under 
BL4  contaiiunent. 

lll-B-9-d.  Expmiments  involving  die 
use  of  infectious  Qass  5  [1]  viruses  or 
defective  Class  5  viruses  in  the  presence 
of  helper  virus  will  be  determined  on  a 
case-by-case  basis  following  ORDA 
review.  A  USDA  permit  is  required  for 
work  with  Class  5  pathogens  (18, 20]. 

III-B-3-e.  Experiments  involving  the 
use  of  infectious  animal  or  plant  viruses 
or  defective  animal  or  plant  viruses  in 
die  presence  of  hefper  virus  not  covered 
by  Sections  III-B-3-a,  in-^-3-b,  m-B- 
3-c  or  in-^-3-d  may  be  carried  out 
under  BLl  containment 

III-B-*— Recombinant  DNA 
Experiments  Involving  Whole  Animals 
or  Plants 

m-B-t-a.  Recombinant  DNA,  or  RNA 
molecules  derived  therefrom,  from  any 
source  except  for  greater  dian  two- 
thirds-of  a  eukaryotic  viral  geaonae  may 
be  transferred  to  any  aoD-huBian 
vertebrate  organism  and  propagated 
under  conditions  of  physical 
containment  comparable  to  BLl  and 
appropriate  to  the  erganism  imder  study 
[2].  H  is  important  that  the  investigator 
demonstrate  that  the  fraction  of  the  viral 
genome  being  utilised  does  not  lead  to 
productive  infection.  A  USDA  permit  is 
required  for  work  with  Claas  5  agents 
[18. 20]. 

IIf-B^4-b.  For  all  experiments, 
involving  whole  animals  and  plants  and 
not  covned  by  Section  III-B-4-e,  the 
appropriate  containment  will  be 
detenained  by  die  IBC  [Z2]. 

III-BS— Experiments  Involving  More 
Than  10  Liten  of  Culture 

Hie  appropriate  containment  will  be 
decided  by  the  IBC  Where  apinoptiate. 
Appendix  K.  Physical  Containment  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Moleculks.  should  be  used. 


///-C.  Experiments  That  Require  IBC 
Notice  Simultaneously  With  Initiation 
of  Experiments 

Experiments  not  included  in  Sections 
lO-A.  ni-B.  in-D.  and  subsections  of 
these  sections  are  to  be  considered  in 
Section  m-C  All  such  experiments  can 
be  carried  out  at  BLl  containment.  For 
experiments  in  this  category,  a 
registration  document  as  described  in 
Section  m-B  must  be  dated  and  signed 
by  the  investigator  and  filed  with  the 
local  IBC  at  the  time  of  initiation  of  the 
experiment  The  IBC  shall  review  all 
such  proposals,  but  IBC  review  prior  to 
initiation  of  the  experiment  is  not 
required.  (The  reader  should  refer  to  the 
policy  statement  in  the  first  two 
paragraphs  of  Section  IV-A.) 

For  exan4>le,  experiments  in  which  aU 
components  derive  from  non-pathogenic 
prokaryotes  and  non-pathogenic  lower 
eukaryotes  fall  under  Section  ID-C  and 
can  be  carried  out  at  BLl  containment 

CAUTION:  Experiments  Involving 
Formation  of  Recombinant  DNA 
Molecules  Containing  no  more  than 
Two-Thirds  of  the  Genome  of  any 
Eukaryotic  Virus.  Recombinant  DNA 
moleailes  containing  no  more  than  two- 
thirds  of  the  genome  of  any  eukaryotic 
virus  (all  viruses  from  a  single  Family 
[17]  being  considered  identical  [19])  may 
be  propagated  and  maintained  in  cells  in 
tissae  culture  using  BLl  containment 
For  such  experitaents,  it  must  be  shown 
that  the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  aaad.  If  helper  virus  is  present 
procedures  specified  under  Section  III- 
B-3  should  be  esed  Hie  DNA  may 
contain  fragments  of  die  genome  of 
vinses  from  more  than  one  Family  but 
eedi  fragment  must  be  less  than  two- 
thirds  of  a  genome. 

ni-D— Exempt  Experiments 

The  foUowiogreoombiiiaiit  DMA  -' 
molecules  are  exempt  from  diese 
Guidelines  and  no  registration  with  die 
IBC  is  necessary: 

Ul-D-L  Those  that  are  not  in 
oiganisms  or  viruses. 

ni-D~2.  Hiose  that  cimsist  entirely  of 
DNA  segments  from  a  single 
nonchrtoKMomal  or  viral  UNA  source 
thoo^  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent 

III-D-3.  Ilnae  that  consist  entirely  of 
DNA  from  a  prokaiyotk  host  inciading 
its  JndigBnous  idaemids  or  viroaes  when 
propagated  only  in  that  kost  (or  a 
closely  related  strain  of  ^  same 
species)  or  when  trabsfeiTed  to  another 
host  by  weD  established  physiological 
means;  also,  those  that  consist  entirely 
of  DNA  from  an  eukaryotic  host 
including  its  cfaloroplasts.  mitodumdria. 


or  plasmids  (but  excluding  viruses) 
when  propegated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species). 

III-D-4.  Certain  specified 
recombinant  DNA  molecules  that 
consist  entirely  of  DNA  segments  from 
different  species  that  exchai^  DNA  by 
known  physiological  processes  though 
one  or  more  of  the  segments  may  be  a 
synthetic  equivalent  A  list  of  such 
exchangers  will  be  prepared  and 
periodically  revised  by  the  Director. 
NIH,  with  advice  of  die  RAC  after 
appn^ate  notice  and  opportimity  for 
public  comment  (see  Section  FV-C-l-b- 
(l)-(c)).  Certain  classes  are  exempt  as  of 
publication  of  these  revised  Guidelines. 
Hiis  list  is  in  Appendix  A.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health.  Building  31.  Room  • 
3B10.  Bediesda.  Mwyland  20882. 

ni-D-S.  Other  classes  of  recombinant 
DNA  molecules— if  the  Directw.  NIH, 
with  advice  of  the  RAC  after 
appropriate  notice  and  opportunity  for 
public  comment  finds  that  they  do  not 
present  a  significant  risk  to  health  or  die 
environment  (see  Section  TV-C-l-b-(l)- 
(c)).  Certam  classes  are  exempt  as  of 
publication  of  these  revised  Guidelines. 
The  Ust  is  in  ^qiendix  C  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institates  of  Health,  Building  31,  Room 
3B10,  Bethesda,  Maryland  20882. 

IV.  Roles  and  RaaponsHiililias 

IV-A-Policy 

Safety  in  activities  involving 
recombinant  DNA  depends  on  the 
individual  conducting  them.  The 
Guiddines  cannot  anticipate  every 
possible  situation.  Motivation  and  good 
judgment  are  the  key  essentials  to 
protection  of  health  and  the 
environment 

The  Guidelines  are  intended  to  he^ 
die  institution.  Institattonal  BiosaCety 
Conunittee  (DC).  Biological  Safety 
Officer  (BSO),  and  Mncipal  Inve^igator 
(Ff)  detemdne  the  safeguards  diet 
shoald  be  implemented.  These 
Guidelines  wdll'never  be  complete  or 
final  shice  all  conceivable  experiments 
involving  reoomUnant  DNA  cannot  be 
foreseen.  Thwefbre,  it  is  the 
respons&ility  of  the  institution  and 
thoee  associated  with  it  to  udhen  to  ^ 
intent  of  the  Cuid^nes  as  well  as  to 
their  specifics. 

Eadi  tawtttation  (and  dw  IBC  ectfaig  on 
its  bdialQ  is  responsible  fbrensnring 
that  recombinant  DNA  activities  comply 
widi  die  Guidelines.  General  recognition 
of  instttutianal  audu»ity  and 
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responsibility  properiy  establishes 
accountability  for  safe  conduct  of  the 
researdi  at  the  local  level 
The  following  roles  and 
responsibilities  constitute  an 
administrative  framework  in  which 
safety  is  an  essential  and  integral  part  of 
research  involving  recombinant  DNA 
molecules.  Further  clarifications  and 
interpretations  of  roles  and 
responsibilities  will  be  issued  by  NIH  as 
necessary. 

IV-B— Responsibility  of  the  Institution 

IV-B-1.  General  btformation.  Each 
institution  conducting  or  sponsoring 
recombinant  DNA  researdi  covered  by 
these  Guidelines  is  responsible  for 
ensuring  that  the  research  is  carried  out 
in  full  conformity  with  the  provisions  of 
the  Guidelines.  In  order  to  fulfill  this 
responsibility,  the  institution  shall: 

fV-^l-a.  Establish  and  implement 
polides  that  provide  for  the  safe 
conduct  of  recombinant  DNA  research 
and  that  ensure  compliance  with  the 
Guidelines.  The  institution  as  part  of  its 
general  responsibilities  for  implementing 
the  Guidelines  may  establish  additional 
procedures  as  deemed  necessary  to 
govern  the  institution  and  its 
components  in  the  discharge  of  its 
responsibilities  under  the  Guidelines. 
This  may  indude:  (i)  Statements 
formulated  by  the  institution  for  general 
implementation  of  the  Guidelines,  and 
(ii)  whatever  additional  precautionary 
steps  the  institution  may  deem 
appropriate. 

IV-B-l-b.  Establish  an  IBC  that  meets 
the  requirements  set  forth  in  Section  IV- 
B-2  and  carries  out  the  functions 
detailed  in  Section  IV-B-3. 

IV-B-l-c.  if  the  institution  is  engaged 
in  recombinant  DNA  research  at  the  BL3 
or  BL4  containment  level,  appoint  a 
BSO.  who  shall  be  a  member  of  the  IBC 
and  carry  out  the  duties  specified  in 
Section  IV-B-4. 

rV-B-l-d.  Require  that  investigators 
responsible  for  research  covered  by 
these  Guidelines  comply  with  the 
provisions  of  Section  IV-B-5  and  assist 
investigators  to  do  so. 

IV-B-l-e.  Ensure  appropriate  training 
for  the  IBC  chairperson  and  members, 
the  BSO,  Ph,  and  laboratory  staff 
regarding  the  Guidelines,  their 
implementation,  and  laboratory  safety. 
Responsibility  for  training  IBC  members 
may  be  carried  out  through  the  IBC 
chairperson.  Responsibility  for  training 
laboratory  staff  may  be  carried  out 
through  the  PI.  The  institution  is 
responsible  for  seeing  that  the  PI  has 
suffident  training  but  may  delegate  this 
responsibility  to  the  IBC 

rV-B-l-f.  Determine  the  necessity  in 
connection  with  each  project  for  health 


surveillance  of  recombinant  DNA 
research  personnel,  and  conduct,  if 
found  appropriate,  a  health  surveillance 
program  for  the  project  [The 
"Laboratory  Safety  Monograph"  (LSM) 
discusses  various  possible  components 
of  such  a  program — for  example,  records 
of  agents  handled,  active  investigation 
of  relevant  illnesses,  and  the 
maintenance  of  serial  serum  samples  for 
monitoring  serologic  changes  that  may 
result  from  the  employees'  work 
experience.  Certain  medical  conditions 
may  place  a  laboratory  worker  at 
increased  risk  in  any  endeavor  where 
infectious  agents  are  handled.  Examples 
given  in  the  LSM  indude 
gastrointestinal  disorders  and  treatment 
with  steroids,  immunosuppressive  drugs, 
or  antibiotics.  Workers  with  such 
disorders  or  treatment  should  be 
evaluated  to  determine  whether  th^r 
should  be  engaged  in  research  with 
potentially  hazardous  organisms  during 
their  treatment  or  illness.  Copies  of  the 
LSM  are  available  from  ORDA.] 

jV-B-l-g.  Report  within  30  days  to 
ORDA  any  significant  problems  with 
and  violations  of  the  Guildelines  and 
significant  research-related  acddents 
and  illnesses,  unless  the  institution 
determines  that  the  PI  or  IBC  has  done 
so. 

rV-B-Z.  Membership  and  Procedures 
of  the  IBC.  The  institution  shall 
establish  an  IBC  whose  responsibilities 
need  not  be  restricted  to  recombinant 
DNA.  The  committee  shall  meet  the 
following  requirements: 

IV-B-2-a.  The  IBC  shall  comprise  no 
fewer  than  five  members  so  seSected 
that  they  collectively  have  experience 
and  expertise  in  recombinant  DNA 
technology  and  the  capability  to  assess 
the  safety  of  recombinant  DNA  research 
experiments  and  any  potential  risk  to 
public  health  or  the  environment.  At 
least  two  members  shall  not  be 
affiliated  with  the  institution  (apart  from 
their  membership  on  the  IBC)  and  shall 
represent  the  interest  of  the  surrounding 
community  with  respect  to  health  and 
protection  of  the  environment  Members 
meet  this  requirement  if,  for  example, 
they  are  officials  of  State  or  local  public 
health  or  environmental  protection 
agendes,  members  of  other  local 
governmental  bodies,  or  persons  active 
in  medical,  occupational  health,  or 
environmental  concerns  in  the 
community.  The  BSO,  mandatory  when 
research  is  being  conducted  at  the  BL3 
and  BL4  levels,  shall  be  a  member  (see 
Section  lV-*-4). 

rV-B-2-b.  In  order  to  ensure  the 
competence  necessary  to  review 
recombinant  DNA  activities,  it  is 
recommended  that:  (i)  The  IBC  indude 
persons  with  expertise  in  recombinant 


DNA  technology,  biological  safety,  and 
physical  containment:  (ii)  the  IBC 
indude,  or  have  availableas 
consultants,  persons  knowledgeable  in 
institutional  commitments  and  polides, 
applicable  law,  standards  of 
professional  conduct  and  practice, 
community  attitudes,  and  the 
environment:  and  (iii)  at  least  one 
member  be  from  the  laboratory 
technical  staff. 

rV-B-2-c.  The  institution  shall 
identify  the  committee  members  by 
name  in  a  report  to  ORDA  and  shall 
indude  relevant  background 
information  on  each  member  in  such 
form  and  at  such  times  as  ORDA  may 
require. 

IV-B-2-d.  No  member  of  an  IBC  may 
be  involved  (except  to  provide 
Information  requested  by  the  IBC]  in  the 
review  or  approval  of  a  project  in  which 
he  or  she  has  been  or  expects  to  be 
engaged  or  has  a  direct  finandal 
interest     . 

IV-B-2-e.  The  institution,  who  is 
ultimately  responsible  for  the 
effectiveness  of  the  IBC,  may  establish 
procedures  that  the  IBC  will  follow  in  iU 
initial  and  continuing  review  of 
applications,  proposals,  and  activities. 
(fflC  review  procedures  are  specified  in 
Section  IV-B-3-a.) 

IV-B-2-f  Institutions  are  encouraged 
to  open  IBC  meetings  to  public 
whenever  possible,  consistent  with 
protection  of  privacy  and  proprietary 
interests. 

IV-B-2-g.  Upon  request  the 
institution  shall  make  available  to  the 
public  all  minutes  of  IBC  meetings  and 
any  documents  submitted  to  or  received 
from  funding  agendes  which  the  latter 
are  required  to  make  available  to  the 
publia  If  comments  are  made  by 
members  of  the  public  on  IBC  actions, 
the  institution  shall  forward  to  NIH  bodi 
the  comments  and  the  ICB's  response. 

IV-B-3.  Functions  of  the  IBC.  On      • 
behalf  of  the  institution,  the  IBC  is 
responsible  for 

rV-B-3-a.  Reviewing  for  compliance 
with  the,NIH  Guidelines  recombinant 
DNA  research  as  spedfied  in  Part  HI 
conducted  at  or  sponsored  by  the 
institution,  and  approving  those 
research  projects  that  it  finds  are  in 
conformity  with  the  Guidelines.  This 
review  shall  indude: 

jy-B-3-a-(i)-  An  independent 
assessment  of  the  contaiimient  levels 
required  by  these  Guidelines  for  the 
proposed  research,  and 

rV-B-3-a-(2}.  An  assessment  of  the 
facilities,  procedures,  and  practices,  and 
of  the  training  and  e:q>ertise  of 
recombinant  DNA  personnel 
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IV-B-3-b.  Notifying  the  PI  of  the 
results  of  their  review, 

rV-B-3-c.  Lowering  containment 
levels  for  certain  experiments  as 
specified  in  Sections  III-B-2. 

IV-B-3-d.  Setting  containment  levels 
as  specified  in  Section  III-4-4-:b  and  m- 
B-«. 

IV-BS-e.  Reviewing  periodically 
recombinant  DNA  researdi  being 
conducted  at  the  institution  to  ensine 
that  the  requirements  of  the  Guidelines 
are  being  fulfilled. 

IV-B-3-f  Adopting  emergency  plans 
covering  acddental  spills  and  personnel 
contamination  resulting  from  such 
research. 

Note. — Basic  elements  in  developing 
specific  procedures  for  dealing  with  mafor 
spills  of  potentially  hazardous  materials  in 
the  laboratory  are  detailed  in  the  LSM. 
Included  are  information  and  references  on 
decontamination  and  emergency  plans.  The 
NIH  and  the  Centers  for  Disease  Control  an 
available  to  provide  consultation  and  direct 
assistance,  if  necessary,  as  posted  in  the 
LSM.  The  institution  shall  cooperate  with  the 
State  and  local  public  health  departments 
reporting  any  significant  research-related 
illness  or  accident  that  appears  to  l>e  a 
hazard  to  the  public  health. 

IV-B-3-g.  Reporting  within  30  days  to 
the  appropriate  institutional  official  and 
to  ORDA  any  significant  problems  with 
or  violations  of  the  Guidelines  and  any 
significant  research-related  acddents  or 
illnesses  unless  the  IBC  determines  that 
the  PI  has  done  so. 

IV-B-3-h.  The  IBC  may  not  authorize 
initiation  of  experiments  not  explidtly 
covered  by  the  Guidelines  imtil  NIH 
(with  the  advice  of  the  RAC  when 
required)  establishes  the  containment 
requirement 

IV-3-3-i.  Performing  such  other 
functions  as  may  be  delegated  to  the 
IBC  under  Section  IV-^-1. 

IV-B-4.  Biological  Safety  Officer.  The 
insUtution  shall  appoint  a  BSO  if  it 
engages  in  recombinant  DNA  researdi 
at  the  BL3  or  BL4  containment  level.  The 
officer  shall  be  a  member  of  the  IBC. 
and  his  or  her  duties  shall  indude  (but 
need  not  be  limited  to): 

IV-B-4-a.  Ensuring  through  periodic 
inspections  that  laboratory  standards 
are  rigorously  followed: 

IV-B-l-b.  Reporting  to  the  IBC  and 
the  institution  all  significant  problems 
with  and  violations  of  the  Guidelines 
and  all  significant  research-related 
acddents  and  illnesses  of  which  the 
BSO  becomes  aware  unless  the  BSO 
determines  that  the  PI  has  done  so; 

IV-B-4-C.  Developing  emergency 
'  plans  for  dealing  with  acddental  spills 
and  personnel  contamination  and 
investigating  recombinant  DNA  research 
laboratory  acddents; 


IV-B-f-d.  Providing  advice  on 
laboratory  security: 

IV-B-4-e.  Providing  technical  advice 
to  the  PI  and  the  IBC  on  research  safety 
pnx:edures. 

Nota^— See  the  LSM  for  additional 
information  on  the  duties  of  the  B^. 

IV-B-5.  Principal  Investigator  (PI). 
On  behalf  of  the  institution,  the  II  is 
responsible  for  complying  fully  with  the 
Guidelines  in  conducting  any 
recombinant  DNA  research. 

rV-BS.  PI— General.  As  part  of  this 
general  responsibility,  die  PI  shall 

rV-B-5-a-(l).  Initiate  or  modify  no 
recombinant  DNA  research  requiring 
approval  by  the  IBC  prior  to  initiation 
(see  Sections  m-A  and  III'^)  until  that 
research  or  the  proposed  modification 
thereof  has  been  approved  by  the  IBC 
and  has  met  all  other  requirements  of 
the  Guidelines: 

IV-B-5-Q-(2).  Determine  whether 
experiments  are  covered  by  Section  m- 
C  and  follow  the  appropriate 
procedures; 

IV-B-5-a-(3).  Report  within  30  days 
to  the  mC  and  NIH  (ORDA)  all 
significant  problems  with  and  violations 
of  the  Guidelines  and  all  significant 
research-related  acddents  and  illnesses: 

IV-B-S-a-(4).  Report  to  the  IBC  and  to 
NIH  (ORDA)  new  information  bearing 
on  the  Guidelines; 

IV-B-5-a-(S).  Be  adequately  trained 
in  good  microbiological  techniques; 

IV-B-S-a-f6).  Adhere  to  EBC- 
approved  emeigency  plans  for  dealing 
with  acddental  spills  and  personnel 
contamination:  and 

IV-B-S-o-(7).  Comply  with  shipping 
requirements  for  recombinant  DNA 
molecules.  (See  Appendix  H  for  shipping 
requirements  and  ^e  LSM  for  technical 
recommendations.) 

IV-BS-b.  Submissions  by  the  PI  to 
NIH.  The  PI  shall: 

A^-B-S-frY^/ Submit  information  to 
NIH  (ORDA)  in  order  to  have  new  host- ' 
vector  systems  certified; 

IV-B-S-b-(2).  Petition  NIH  widi 
notice  to  the  IBC  for  exemptions  to  these 
Guidelines; 

IV-B-5-b-f3).  Petition  NIH  with 
conctirrence  of  the  IBC  for  approval  to 
conduct  experiments  spedfied  in 
Section  m-A  of  die  Guidelines: 

IV-B-S-b-(4).  Petition  NIH  for 
determination  of  containment  for 
experiments  requiring  case-by-case 
reviewr; 

IV-B-5-b-(S).  Petition  NIH  for 
determination  of  containment  for 
ejqieriments  not  covered  by  the 
Guidelines. 

IV-BS-c  Submissions  by  the  PI  to 
the  IBC  The  PI  shall 


IV-B-S-c-(l).  Make  the  initial 
determination  of  the  required  levels  of 
physical  and  biological  containment  in 
accordance  with  the  Guideliner. 

IV-B-5-c-(2).  Select  appropriate 
microbiological  practices  and  laboratory 
techniques  to  be  used  in  the  research: 

IV-B-&-c-(3).  Submit  die  initial 
research  protocol  if  covered  under 
Guidelines  Section  m-A.  m-^  or  m-C 
(and  also  subsequent  changes— e.g.. 
changes  in  the  source  of  DNA  or  host- 
vedor  system)  to  the  IBC  for  review  and 
approvei  or  disapproval  and 

IV-B-S-c-{4).  Remain  in 
communication  with  the  IBC  throughout 
the  conduct  of  the  project 

IV-BS-d.  PI  Responsibilities  Prior  to 
Initiating  Research.  The  PI  is 
responsible  for 

IV-B-5-d-(l).  Making  avaUable  to  die 
laboratory  staff  copies  of  the  protocols 
that  describe  the  potential  biohazards 
and  the  precautions  to  be  taken: 

IV-B-S-d-(2).  Instructing  and  training 
staff  in  the  practices  and  techniques 
required  to  ensure  safefy  and  in  the 
procedures  for  dealing  with  acddents; 
and 

IV-BS-d-f3).  Informing  the  staff  of 
the  reasons  and  provisions  for  any 
precautionary  medical  practices  advised 
or  requested,  such  as  vaccinations  or 
serum  collection. 

rV-BS-e.  PI  Responsibilities  During 
the  Conduct  of  the  Research.  The  PI  is 
responsible  for 

rV-B-S-e-(l).  Supervising  the  safety 
performance  of  the  staff  to  ensure  that 
the  required  safefy  practices  and  . 
techniques  are  en^loyed; 

IV-B-5-e-(2).  Investigating  and 
reporting  in  writing  to  ORDA.  the  BSO 
(wdiere  applicable),  and  the  DSC  any 
significant  problems  pertaining  to  dM 
operation  and  implementation  of 
containment  practices  and  procedures: 

IV-B-S-e-(3J.  Correcting  work  errors 
and  conditions  that  may  result  in  the 
release  of  recombinant  DNA  materials; 

IV-B-6-e-{4j.  Ensuring  the  integrity  of 
the  physical  containment  (e.g..  biological 
safefy  cabinets)  and  the  biological 
containment  (e.g..  purify  and  genotypic 
and  phenotypic  characteristics). 

tV-C— Responsibilities  of  NIH 

IV-C-1.  Director.  The  Director.  NIH. 
is  responsible  for  (i)  establishing  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,  (ii) 
overseeing  dieir  inq>lementation,  and 
(iii)  dteir  final  interpretation. 

Tlie  Director  has  responsibilities 
under  the  Guidelines  that  involve  ORDA 
and  RAC  The  ORDA's  responsibilities 
under  the  Guidelines  are  administrative. 
Advice  from  the  RAC  is  primarify 


UM  I 


sdentiiic  and  tednleaL  In  cartain 
ciicuBMtaneas,  thcra  it  apadfic 
opportunity  Jar  pobUe  ooniniaBt  with 
pubUshari  laapoMi  Wfara  final  action. 

rV-C-t-a.  Gananl  Retponaibfttti»9  of 
the  Dimctor,  NUL  IWwapanMbilitias 
of  thadiractor  shaD  inchida  tha 
following 

IV-C-l-a-(lf,  Prmnulgating 
icquiremanU  a»  necawaiy  to  Inpiemaat 
the  GoideliBaa; 

IV-C-t-m-iS).  BstabUahh^  and 
maintaining  tfia  RAC  to  cany  oat  the 
responsibililiaa  aat  forth  in  Section  IV- 
C-2.  The  RACa  maBberalrip  is  specified 
in  its  charter  and  in  Section  IV-C-S; 

rv-C-l-o-(3f-  BktabBshias  and 
maintaining  ORDA  to  cany  oat  the 
responsibilities  defined  in  Section  IV-C- 
3. 

PZ-C-P-L  ^neci/ic  Reaponsibilities  of 
the  Dinctor.  NIH.  In  carrying  out  the 
reaponsibiUties  set  forth  in  t^  section, 
the  director  or  a  designee  shall  weigh 
each  propoaed  action  throu^ 
apprapriata  analysis  and  consultation  to 
detenBtea  that  it  ooaiptiet  with  the 
Guidelines  and  presents  no  significant 
risk  to  health  or  the  environment 

IV-C-1-b^t).  Major  Actions.  Tb 
execute  major  actions  the  director  must 
seek  the  advice  of  the  RAC  and  provide 
an  opportunity  for  public  and  Federal 
agency  comment  Specifically,  the 
agendia  of  the  RAC  meeting  citing  the 
majcv  actions  will  be  published  in  the 
Federal  Register  at  least  30  days  before 
the  meeting,  and  tha  director  will  also 
publish  the  proposed  actions  in  die 
Federal  Sagialw  for  canuDent  as  least  30 
days  before  the  maeting.  In  addition,  the 
director's  propoaed  dedsion,  at  his 
discretion,  may  be  published  in  the 
Fedacal  Eagislsr  for  30  dmy  oi  comment 
befon  final  action  is  taken.  The 
director's  final  deciaiai.  along  with 
reqionae  to  the  anaments.  wiH  be 
published  tai  the  PMhni  Ragtatar  and 
the  Recombinant  IMA  Teehnical 
BuUetia.  The  RAC  and  DCdiairpersons 
will  be  notified  of  thia  decision: 

rV-C-l-b-(lHoh  Chaining 
contaiimient  levels  for  tjrpsa  of 
experiments  that  are  spadiled  in  the 
Guidelines  when  a  ma|or  action  is 

IV-C-l-iHlHbJ.  Assigning 
containment  levels  for  Ijrpes  of 
experiments  that  are  not  axpHdtly 
considered  in  the  Guidriines  when  a 
major  actkm  ia  iavotvecfe 

rV-C-l-b-ilHch  ftomulgating  and 
amending  a  Uel  of  classes  of 
recombinant  DMA  noleeoles  to  be 
exempt  from  theae  GuideHnee  becaoae 
they  consist  entirely  of  DNA  segments 
btMn  species  that  exchange  DNA  by 
known  physiological  processes  or 
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otherwise  do  not  present  a  significant 
risk  to  health  or  the  environment: 

IV-C-i-HlHdh  Pwmitting 
experimeBia  specified  by  Section  ID-A 
of  the  Guidelines: 

IV-C-l-b-{l}-(e)-  Certifying  new  host- 
vector  systems  vrith  the  exception  of 
minor  modifications  of  already  certified 
systems  (the  standards  and  procedures 
for  certification  are  described  in 
Appendix  I-D-A.  Minor  modifications 
constitute,  for  example,  those  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment);  and 

IV-C-'l-b-flHff-  Adopting  other 
changea  in  the  Guidelines. 

IV-0-l-b~(2).  Leaser  Actions.  To 
execute  lesser  actions,  the  director  must 
seek  the  advice  of  the  RAC  The 
director's  dedsion  will  be  transmitted  to 
the  RAC  and  IBC  chairpersons  and 
publiched  in  the  Recombinant  DNA 
Technical  Bulletin: 

IV-C-l-b-{2Ho).  hiterpreting  and 
determining  cmitainmenl  levels  upon 
request  by  ORDA; 

IV-C-l-i>-{2Hb)-  Changing 
containment  levels  for  experiments  that 
are  specified  in  the  Guidelines  (see 
Section  m); 

rV-C-1-b-^Hc).  Assignfajg 
ccmtainment  levels  for  experiments  not 
explicitly  considered  in  the  Guidelines: 

IV-C-l-b-{2Hd).  Revising  Ae 
"Classification  of  Etiologic  Agents"  for 
the  purpose  of  these  GuideHnes  [\\. 

IV-C-l-b-{3)-  Other  Actions.  The 
director's  decision  will  be  transmittede 
to  the  RAC  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin: 

jV-C-P-b-OHo).  Interpreting  the 
Guidelines  for  experiments  to  which  the 
Guidelines  specifically  assign 
containment  levels: 

IV-C-l-b-{3}-fbJ-  Setting  containment 
under  Section  IH-B-l-d  and  Section  III- 
B-3-d: 

IV-C-l-b-(3Ht:)'  Approving  minor 
modifications  of  already  certified  host- 
vector  systems  (the  standards  and 
procedures  for  such  modifications  are 
described  in  Appendix  I-D); 

lV-C-l-b-{3Hdh  Decertif>'ing 
already  certified  host-vedor  systems: 

rV-C-l-b^SH^f.  Adding  new  entries 
to  the  list  of  molecules  toxic  for 
vertebrates  (see  Appendix  F); 

IV-C-l-b-(3Hf).  Approving  the 
doning  of  toxin  genes  in  host-vector 
systems  other  than  E.  coli  K-12  (see 
Appendix  F):  and 

IV-C-l-b-{3H8)-  Determining 
appropriate  containment  conditions  for 
experiments  according  to  case 
precedents  developed  under  Section  IV- 

C-1-M2HC). 

iy-C-l-b-{4).  The  director  shall 
conduct,  support  and  assist  training 


programs  in  laboratory  safety  for  IBC 
members.  BSOs.  Pis.  and  laboratory 
staff. 

rV-C-2.  Recombinant  DNA  Advisory 
Committee.  The  Recombinant  DNA 
Advisory  Comsuttee  (RAC)  is 
responsible  for  carrying  out  specified 
functions  cited  below  as  well  as  othen 
assigned  under  its  charter  or  by  the 
Secretary.  HHS.  the  Assistant  Secretary 
for  Health,  and  the  Director.  NIR 

The  committee  shall  consist  of  25 
membera  induding  the  chair,  appointed 
by  the  Secretary  or  his  or  her  designee, 
at  least  fourteen  of  whom  shall  be 
selected  from  authorities  knowledgeable 
in  the  fields  of  molecular  biology  or 
recombinant  DNA  research  or  in 
scientific  fields  other  than  molecular 
biology  or  recombinant  DNA  research. . 
and  at  least  six  of  whom  shall  be 
persons  knowledgeable  in  applicable 
law,  standards  of  professional  condud 
and  practice,  public  attitudes,  the 
environment  public  health,  occupational 
health,  or  related  fields.  Representatives 
from  Federal  agencies  shall  serve  as 
non-voting  membera.  Nominations  for 
the  RAC  may  be  submitted  to  the  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health.  Building 
31,  Room  3Bia  Bethesda.  MD  20802. 

All  meetings  of  the  RAC  will  be 
announced  in  the  Federal  Register, 
induding  tentative  agenda  items.  30 
days  in  advance  of  the  meeting  with 
final  agendas  (if  modified)  available  at 
least  72  houra  before  the  meeting.  No 
item  defined  as  a  major  action  under 
Section  IV-C-l-b-(l)  may  be  added  to 
an  agenda  after  it  appean  in  the  Federal 
Register. 

The  RAC  shall  be  responsible  for 
advising  the  Director.  NIH.  on  the 
actions  listed  in  Section  IV-C-l-Ml) 
and  IV-C-l-b-{2). 

IV-C-3.  The  Office  of  Recombinant 
DNA  Activities.  The  ORDA  shall  serve 
as  a  focal  {loint  for  information  on 
recombiitant  DNA  activities  and  provide 
advice  to  all  within  and  outside  NIH 
induding  Institutions,  BSOs,  Pis,  Federal 
agendes.  State  and  local  governments 
and  institutions  in  the  private  sector. 
The  ORDA  shall  carry  out  sudi  other 
functions  as  may  be  delegated  to  it  by 
the  Director,  NIH,  induding  those 
authorities  described  in  Section  IV-C-1- 
b-(3).  In  addition,  ORDA  shall  be 
responsible  for  the  following: 

IV-CS-a.  Reviewing  and  approving 
IBC  membership; 
IV-C-3-b.  Publishing  in  the  Fadaial 
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IV-C~3-b-fl).  Announcements  of 
RAC  meetings  and  agendas  at  least  30 
days  in  advance: 


Note. — If  the  agenda  for  an  RAC  meeting  is 
modified,  ORDA  shall  make  the  revised 
agenda  available  to  anyone  upon  request  at 
least  72  hours  in  advance  of  the  meeting. 

rV-C-3-b-(2).  Proposed  major  actions 
of  the  type  falling  under  Section  fV-C- 
l-b-(l)  at  least  30  days  prior  to  the  RAC 
meeting  at  which  they  will  be 
considered;  and 

IV-C-3-b-{3).  The  NIH  director's  final 
decision  on  recommendations  made  by 
the  RAC. 

IV-C-3-C.  Publishing  the 
Recombinant  DNA  Technical  Bulletin: 
and 

rV-C-3-d.  Serving  as  executive 
secretary  of  the  RAC. 

rV-C-4.  Other  NIH  Components. 
Other  NIH  components  shall  be 
responsible  for  certifying  maximum 
containment  (BL4)  facilities,  inspecting 
them  periodically,  and  inspecting  other 
recombinant  DNA  facilities  as  deemed 
necessary. 

IV-D — Compliance 

As  a  condition  for  NIH  funding  of 
recombinant  DNA  research,  institutions 
must  ensure  that  such  research 
conducted  at  or  sponsored  by  the 
institution,  irrespective  of  the  source  of 
funding,  shall  comply  with  these 
Guidelines.  The  policies  on 
noncompliance  are  as  follows: 

IV-D-1.  All  NIH-funded  projects 
involving  recombinant  DNA  techniques 
must  comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
financial  assistance  for  such  projects 
and  of  NIH  funds  for  other  recombinant 
DNA  research  at  the  institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-D-2.  All  non-NIH'fonded  projects 
involving  recombinant  DNA  techniques 
conducted  at  or  sponsored  by  an 
institution  that  receives  NIH  funds  for 
projects  involving  such  techniques  must 
comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in:  (i) 
Suspension,  limitation,  or  termination  of 
NIH  funds  for  recombinant  DNA 
research  at  the  institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  institution. 

IV-t)-3.  Information  concerning 
noncompliance  with  the  Guidelines  may 
be  brought  forward  by  any  person.  It 
should  be  delivered  to  both  NIH 
(ORDA)  and  the  relevant  Institution. 
The  institution,  generally  through  the 
IBC  shall  take  appropriate  action.  The 
institution  shall  forward  a  complete 
report  of  the  inddent  to  ORDA, 
recommending  any  further  action. 


IV-D-4.  In  cases  where  NIH  proposes 
to  suspend,  limit  or  terminate  financial 
assistance  because  of  noncompliance 
with  the  Guidelines,  applicable  DHHS 
and  Public  Health  Service  procedures 
shall  govern. 

IV-DS.  Voluntary  Compliance.  Any 
individual  corporation,  or  institution 
that  is  not  otherwise  covered  by  the 
Guidelines  is  encouraged  to  conduct 
recombinant  DNA  research  activities  in 
accordance  with  the  Guidelines  through 
the  procedures  set  forth  in  Part  VL 

V.  Footnotes  and  References  of  Sections 
I-IV 

1.  The  original  reference  to  organisms  as 
Class  1. 2, 3, 4.  or  5  refers  to  die  dassification 
in  the  publication  Ckuaification  of  Etiologic 
Agents  on  the  Basis  ofHaxard.  4th  Edition, 
Jdy  1974:  U.S.  Department  of  Health. 
Education,  and  Welfare,  Public  Health 
Service.  Centers  for  Disease  Control,  Office 
of  Biosafety,  Atlanta.  Georgia  30333. 

The  Director,  NIH.  with  advice  of  the 
Recombinant  DNA  Advisory  Committee,  may 
revise  the  dassification  for  the  purposes  of 
these  Guidelines  (see  Section  IV-C-l-b-(2>- 
(d)).  The  revised  list  of  organisms  in  each 
dass  is  reprinted  in  Appendix  B  to  these 
Guidelines. 

2.  In  Part  ID  of  dw  Guidelines,  there  are  a 
number  of  places  where  judgments  are  to  be 
made.  In  all  these  cases  the  ptlndpal 
investigator  is  to  make  the  judgment  on  these 
matters  as  part  of  his  responsibility  to  '*make 
the  initial  determination  of  the  required 
levels  of  physical  and  biological  containment 
in  aocordanoe  with  the  Gddelines"  (Section 
IV-B-«-o-(l)).  In  the  cases  falling  under 
Sections  ID-A.  -B  or  -C  diis  judgment  is  to 
be  reviewed  and  approved  by  the  IBC  as  part 
of  its  responsibility  to  make  "an  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the  proposed 
reseaidi"  (Section  IV.4-9-e-(l)).  If  the  IBC 
wishes,  any  specific  cases  may  be  referred  to 
ORDA  as  part  of  ORDA's  functions  to 
"provide  advice  to  all  within  and  outside 
NUT  (Section  IV-<>3).  and  ORDA  may 
request  advice  from  the  RAC  as  part  of  the 
RACs  responsibility  for  "interpreting  and 
determining  containment  levels  upon  request 
by  ORDA"  (Section  IV-C-l-b-(2)-(a)). 

3.  Laboratory  Safety  at  the  Center  for 
Disease  Control  (Sept  1974).  U.S.  Department 
of  Hedth.  Bdncation  and  Welfare  Publication 
No.  CDC  75-nia. 

4.  Classification  of  biologic  Agents  on  the 
Basis  ofHasard  (4di  Edition.  )uly  1974).  US. 
Department  of  Healdi.  Education  and 
Welfare.  PubUc  Hedth  Service.  Centers  for 
Disease  Control  OfBce  of  Biosafety,  Atlanta. 
Georgia  30333. 

5.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (Oct  1974).  US.  Department  of 
Health.  Educatiaa  and  Welfare  Publication 
Na  (NIH)  7»-7«a 

«.  NatimtaJ  Institutes  of  Health  Biohaxards 
Safety  Quids  (1974).  US.  Department  of 
Hedth,  Education  and  Welfare.  PubUc  Health 
Service,  Nationd  bistitutes  of  Hedth.  US. 
Government  Printing  Office.  Stodc  No.  1740- 
00363. 


7.  Biohazards  in  Biological  Research 
(1973).  A.  Hellman.  Mi4.  Oxman.  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Laboratory. 

a  HaodlMok  of  Laboratory  Safety  (1971). 
2nd  Edition.  N.V.  Steere  (ed.).  The  Chemicd 
Rubber  COm  Cleveland. 

9.  Bodily. )  J.  (1970).  General 
Administration  of  the  Laboratory,  MX. 
Bodily,  E.L  Updyke,  and  ].0.  Mason  (eds.). 
Diagnostic  Procedures  for  Bacterial  Mycotic 
and  Parasitic  Infections.  American  Public 
Health  Association.  New  York.  pp.  11-28. 

m  Darlow.  HM.  (1969).  Safety  in  the 
Microbiological  Laboratory.  In  ].R.  Norris 
and  D.W.  Robbins  (ed).  Methods  in 
Microbiology.  Academic  Press,  Inc  New 
York.  pp.  iee-20«. 

11.  The  Invention  of  Laboratory  Acquired 
InfecUon  (1974).  CM.  Collins.  E.G.  Hartley, 
and  R.  Pilsworth.  Public  Health  Laboratory 
Service,  Monograph  Series  No.  6. 

■a.  Chatigny.  MA.  (1961).  Protection 
Against  Infection  in  the  Microbiological 
Laboratory:  Devices  and  Procedures.  In 
W.W.  Umbreit  (ed.).  Advances  in  Applied 
Microbiology.  Academic  Press,  New  York. 
N.Y.  3:131-192. 

13.  Design  Criteria  for  Viral  Oncology 
Research  Facilities  (197S).  US  Department 
of  Hedth.  Education  and  Welfare.  Public 
Hedth  Service,  National  Institutes  of  Hedth. 
DHEW  PubUcation  No.  (NIH)  7S-891, 

14.  Kuehne,  R.W.  (1973).  Biological 
Containment  Facility  for  Studying  Infectious 
Disease.  Appl.  Microbiol.  26-239-243. 

15.  Runkle,  R.S.,  and  OS  Phillipe  (1969). 
Microbial  Containment  Control  Facilities. 
Van  Nostrand  Reinhold.  New  York. 

16.  Chatigny.  MA.,  and  DX  Clinger  (1969). 
Contamination  Control  in  Aerobiology.  In 
RX.  Dimmlck  and  AS.  Akers  (eds.).  An 
Introduction  to  Experimentd  Aerobiology. 
)ohn  Wiley  ft  Sons,  New  York.  pp.  194-263. 

17.  As  classified  in  the  Third  Report  of  the 
Internationd  Committee  on  Taxonomy  of 
Viruses:  Classification  and  Nomenclature  of 
Virases.  RSP.  Matthews,  Ed.  Intervirology  12 
(129-296)  1979. 

1&  A  USDA  pennit  required  for  import  and 
intersUte  traiuport  of  pathogens,  may  be 
obtained  from  die  Animd  and  Plant  Heddt 
Inspection  Service.  USDA  Federal  Building. 
HyattsviUe.  MD  20762. 

19.  Le..  the  totd  of  all  genomes  within  a 
Family  shall  not  exceed  two-thirds  of  the 
genome. 

2a  All  activities,  induding  storage  of 
variola  and  wliitqxut.  are  restricted  to  the 
sii«le  natiood  fadUty  (Worid  Heddi 
Organization  (WHO)  CoUabonting  Center 
for  Smallpox  Research.  Centers  for  Disease 
Control  in  AUanU). 

21.  Sectiaa  III-A-4  covers  only  those 
experiments  in  which  the  intent  is  to  modify 
stabfy  the  genome  of  odls  of  a  human 
subject  Odier  experiments  invdving 
recombinant  DNA  in  human  subjects  such  as 
feeding  of  bacteria  containhig  recombinant 
DNA  or  tiw  administratioa  of  vacdnes 
containing  rsoombinant  DNA  are  not  covered 
in  Section  III-A-4  of  dw  Gddelines. 

22.  For  recombinant  DNA  experiments  in 
which  dw  intent  is  to  modify  stably  dw 
genome  of  odls  of  a  human  subject  see 
Section  ai-A-4. 
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Vl-A.-^Ba9ic  Fi>licy 

bidividmla.  corporatkiiMk  and 
inatitutiaDa  not  otherwtee  covered  by 
the  Guidelines  are  encouraged  to  do  so 
by  following  the  standards  and 
procedures  set  forth  in  Parts  h-TV  of  the 
Guidelines.  In  order  to  simplify 
discuaaion.  references  herrafter  to 
"institutiona"  are  intended  to 
encompaaa  corporations,  and 
individuals  who  have  no  orgfuiizational 
affiliation.  For  purposes  of  complsring 
with  the  Guidelines,  an  individual 
intending  to  cany  out  reaearch  involving 
recombinant  DMA  ia  encouraged  to 
affiliate  with  an  inatitution  that  has  an 
IBC  approved  under  the  Guidelines. 

Since  commercial  organizations  have 
special  concerns,  such  as  protection  of 
proprietary  data,  some  modifications 
and  explanations  of  the  procedures  in 
Parts  1-IV  are  provided  below,  in  order 
to  addreaa  these  concerns. 

VI-B-^IBC  Approval 

The  ORDA  will  review  the 
membership  of  an  institution's  IBC,  and 
where  it  finds  the  IBC  meets  the 
requirements  set  forth  in  Section  rV-4-2 
will  give  its  approval  to  the  IBC 
membership. 

It  should  be  emphasized  that 
employment  of  an  IBC  member  solely 
for  purposes  of  membership  on  the  IBC 
does  not  itself  make  the  member  an 
institutionally  affiliated  member  for 
purposes  of  Section  IV-^-2-a. 

Except  for  the  unaffiliated  members,  a 
member  of  an  IBC  for  an  institution  not 
otherwise  covered  by  the  Guidelines 
may  participate  in  the  review  and 
approval  of  a  project  in  which  the 
member  has  a  direct  financial  intereat  so 
long  as  the  member  has  not  been,  and 
does  not  expect  to  be,  engaged  in  the 
project  Section  IV-B-2-d  is  modified  to 
that  extent  for  purposes  of  these 
institutions. 

VI-C— Certification  of  Host-Vector 
Systems 

A  host-vector  system  may  be 
proposed  for  certification  by  the 
Director.  NIH,  in  accordance  with  the 
proceduraa  set  forth  in  Appendix  I-D-A. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  host-vector  system  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-E-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 


VI-D— Requests  for  Exemptions  and 
Approvals 

Requests  for  axunptioaa  or  other 
approvals  required  by  the  Guidelines 
should  be  requested  by  following  the 
procedures  set  forth  in  the  appropriate 
sections  in  Parts  I-IV  of  the  Guidelines. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  request  for  an  exemption  or 
other  approval  which  is  deaignated  by    - 
the  inatitution  as  proprietary  under 
Section  VI-B-1  will  be  issued  only  after 
consultation  with  the  institution  as  to 
the  content  of  the  notice. 

VI-E— Protection  of  Proprietary  Data 

In  general,  the  Freedom  of  Information 
Act  requires  Federal  agencies  to  make 
their  records  available  to  the  public 
upon  request  However,  this  requirement 
does  not  apply  to,  among  other  things, 
"trade  secrets  and  commercial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
18  U.S.C  190S,  in  turn  makes  it  a  crime 
for  an  officer  or  employee  of  the  United 
States  or  any  Federal  department  or 
agency  to  publish,  divulge,  disclose,  or 
make  known  "in  any  manner  or  to  any 
extent  not  authorized  by  law  any 
information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
by  reason  of  any  examination  or 
investigation  made  by,  or  return,  report 
or  record  made  to  or  filed  with,  such 
department  or  agency  or  officer  or 
employee  thereof,  which  information 
concerns  or  relates  to  the  trade  secrets, 
[or]  processes ...  of  any  person,  firm, 
partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal 
Government  including  special 
Government  employees.  Members  of  the 
Recombinant  DNA  Advisory  Committee 
are  "special  Government  employeea." 

Vl-E-1.  In  submitting  to  NIH  for 
purposes  of  complying  voluntarily  with 
the  Guidelines,  an  institution  may 
designate  those  items  of  information 
whidi  the  institution  believes  constitute 
trade  secrets,  privileged,  confidential 
commercial,  or  financial  information. 

Vl-E-Z.\t  NIH  receives  a  request 
under  the  Freedom  of  Infonnation  Act 
for  information  so  designated,  NIH  Will 
promptly  contact  the  institution  to 
sec\u%  its  views  as  to  whether  the 
information  (or  some  portion]  diould  be 
released. 

Vl-E-3.  If  the  NIH  decides  to  release 
this  information  (or  some  portion)  in 
response  to  a  Freedom  of  Information 
request  or  otherwise,  the  institution  will 
be  advised;  and  the  actual  raleasa  will 
not  be  made  until  the  expiration  of  15 
days  after  the  institution  is  so  advised 


except  to  the  extent  that  earlier  release 
in  the  judgment  of  the  Director.  NIH.  is 
necessary  to  protect  againat  an 
imminent  hazard  to  the  public  or  the 
environment. 

VI-E-4.  Presubmission  Review. 

VI-E-4-a.  Any  institution  not 
otherwise  covered  by  the  Guidelines, 
which  is  considering  submission  of  data 
or  information  voluntarily  to  NIH,  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether  if 
the  records  are  submitted  NIH  will  or 
will  not  make  part  or  all  of  the  records 
available  upon  request  under  the 
Freedom  of  Information  Act 

VI-E-t-b.  A  request  for 
presubmission  review  should  be 
submitted  to  ORDA  along  with  the 
records  involved.  These  records  must  be 
clearly  marked  as  being  the  property  of 
the  institution  on  loan  to  NIH  solely  for 
the  purpose  of  making  a  determination 
imder  the  Freedom  of  Information  Act 
The  ORDA  will  then  seek  a 
determination  from  the  HHS  Freedom  of 
Information  Officer,  the  responsible 
official  under  HHS  regulations  (45  CFR 
Part  5)  as  to  whether  the  records 
involved  (or  some  portion]  are  or  are  not 
available  to  members  of  the  Public 
under  the  Freedom  of  Information  Act 
Pending  such  a  determination  the 
records  will  be  kept  separate  from 
ORDA  files,  will  be  considered  records 
of  the  institution  and  not  ORDA,  and 
will  not  be  received  as  part  of  ORDA 
files.  No  copies  will  be  made  of  the 
records. 

VI-E-4-C.  The  ORDA  will  inform  the 
institution  of  the  HHS  Freedom  of 
Information  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
whether  some  or  all  of  the  records 
involved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  ORDA 
files.  If  the  institution  instructs  ORDA  to 
return  the  records,  no  copies  or 
summaries  of  the  records  will  be  made 
or  retained  by  HHS,  NIH,  or  ORDA. 

VI-E-4-d.  The  HHS  Freedom  of 
Information  Officer's  determination  will 
represent  that  official's  judgement  at  the 
time  of  the  determination  as  to  whether 
the  records  involved  (or  some  portion] 
would  be  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  if  at  the 
time  of  the  determination  the  records 
were  in  ORDA  files  at  a  request  were 
received  for  them  under  the  Act 

Appendix  A:— Examptfoos  Undar 
Section  ni-D-l 

Section  in-4)-4  states  that  exempt 
from  these  Guidelines  are  "certain 
specified  recombinant  DNA  moleculea 
that  consist  entirely  of  DNA  segments 
from  different  species  that  exchange 


DNA  by  known  physiological  prooesses 
though  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent.  A  list  of  such 
exchangers  will  be  prepared  and 
periodically  reviaed  by  the  Director, 
NIH,  with  advice  of  the  RAC  after 
appropriate  notice  and  opportunity  for 
public  comment  (see  Section  IV-C-l-b- 
(iHc]).  Certain  classes  are  exempt  as  of 
publication  of  these  revised  Guidelinea. 
The  list  is  in  Appendix  A." 

Under  Section  III-D-4  of  these 
Guidelines  are  recombinant  DNA 
molecules  that  are:  (1)  Compoaed 
entirely  of  DNA  segments  from  one  or 
more  of  the  organisms  within  a  sublist 
and  (2]  to  be  propagated  in  any  of  the 
organisms  within  a  sublist 
(Classification  of  Bergey's  Manual  of 
Determinative  Bacteriology,  8th  edition. 
R.  E.  Buchanan  and  N.  R  Gibbons, 
editors.  Williams  and  Wilkina  Company: 
Baltimore,  1974.) 

Although  these  experiments  are 
exempt  it  is  recommended  that  they  be 
performed  at  the  appropriate  biosafety 
level  for  the  boat  or  recombinant 
organism  (for  biosafety  levels  see 
Biosafety  in  Microbiological  and 
Biomedical  Laboratories.  1st  Edition 
(March  1984),  U.S.  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  Centera  for  Diaease  Control, 
Atlanta,  Georgia  30333,  and  National 
Institutes  of  Health,  Bethesda,  Maryland 
20692). 

Sublist  A 

1.  Genus  Eaciwrichia 

2.  Gentu  Shigella 

3.  Genus  Salmonella  (including  Arixtuta) 

4.  Genua  Enterobocter 

5.  Gemu  CiUvbocter  (including  Levinea) 
e.  Genoa  Klebsiella 

7.  Genus  Erwinia 

8.  Paeudomonot  aeruginosa,  PaeudooHmaa 
Putida  and  Pseudomonas  fhiorescens 

9.  Serratia  marcescena 

10.  Yersinia  enlerocolitica 

Sublist  B 

1.  Bacillus  aubtilia 

Z.  Bacillus  Hchemfonais 

3.  Bacillus  pumilus 

4.  Bacillua  globigii 

5.  Bacillus  niger 
e.  Bacillus  nato 

7.  Bacillus  amyMiquefbciens 
B.  Bacillus  atam'mus 

Sublist  C 

1.  Stnptomycss  aursofadens 
Z.  Strsptomyces  rimdSus 
3.  Streptomycss  ooelioolar 

Sublist  D 

1.  Strsptomyces  griseus 
t.  Streptomycss  cyaneus 
S.  Strsptomyces  venesuelae 
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Sublist  E 

1.  One  way  transfer  oi  Streptocoocus 
mutans  or  Streptococcus  hctis  ONA  into 
Streptococcus  sanguis. 

Subliat  F 

1.  Streptococcus  sanguis 

2.  Streptococcus  pneumoniae 

3.  Streptococcus  faecalia 

4.  Streptococcus  pyogenes 

5.  Streptococcus  mutans 

APPENDIX  B— CLASIFICA'nON  OF 
MICROORGANISMS  ON  THE  BASIS 
OF  HAZARD 

Appendix  B-I— Classification  of 
EUologic  Agents 

The  original  reference  for  this 
classification  was  the  publication 
Classification  of  Etiological  Agents  on 
the  Basis  of  Hazard.  4th  edition,  July 
1974,  U.S.  Department  of  Health. 
Education,  and  Welfare,  Public  Health 
Service,  Center  for  Disease  Control, 
Office  of  Biosafety,  Atlanta,  Georgia 
30333.  For  the  purposes  of  these 
Guidelines,  this  list  has  been  reviaed  by 
the  NIH  [1]. 

Appendix  B-I-A.  Class  1  Agents.  All 
bacterial,  parasitic,  fungal,  viral, 
rickettsial,  and  chlamydial  agents  not 
included  in  higher  classes. 

Appendix  B-l-B.  Class  2  Agents. 

Appendix  B-l-B-1.  Bacterial  Agents. 

Acinetobacter  colcoaceticus 
ActinobacillussW  species 
Aeromonas  hydrophila 
Arizona  hinshawii-aW  serotypes 
Bacillus  anthracis 
Bordetella-sU  species 
Borrelia  recurrentis,  B.  vincenti 
Campylobacter  fetua 
Campylobacter  jejuni 
Chlamydia  psittaci 
Chlamydia  trachomatis 
Clostridium  botulinum, 

CI.  chauvoei,  CI.  haemolyticum, 

CI.  histolyticum,  CI.  novyi, 

CI.  septicum,  CI.  tetani 
Corynebacterium  diphtheriae, 

C.  equi,  C.  haemolyticum, 

C  pseudotuberculosis, 

C.  pyogenes,  C.  renale 
Edwardaiella  tarda 
Erysipelothrix  insidiosa 
Escherichia  coli-aW  enteropathogenie, 

enterotoxigenic,  enteroinvasive  and 

strains  bearing  Kl  antigen 
Haemophilus  ducreyi,  H.  influensae 
Klebsiella-M  species  and  all  serotypes 
Legionella  pneumophila 
Leptospira  interrogans-aU  serotypes 
LiateriasU  species 
Moraxella-M  spedes 
Myoobacteria-sU  spedes  except  tfaoae 

Usted  in  Class  3 
Myavilasma-sU  spedes  except 

Mycoplasma  mycoidss  and  Mycoplasma 

agalactiae.  which  are  in  daas  8 
Neisseria  gonorrhoeae,  N.  sneningitidis 
Pasteurella-eU  spedes  except  llMiae  Usted 

in  Class  3 
Salmonella-aS\  spedes  and  all  ssrot^MS 


ShigellasW  species  and  all  i 
Sphoerophorus  necrophaivs 
Staphylococcus  aureus 
Streptobadllus  morriliformia 
Streptococcus  pneumoniae 
Streptococcus  pyogenes 
Treponema  carateum,  T.  pallidum,  and  T. 

pertenue 
Vibrio  choleroe 
Vibrio  parahemolyticus 
Yersinia  eaterocolitica 

Appendix  B  I  ■B-2.  Fungal  Agenta. 

Actinomycetes  (induding  Nocardia 
species.  Actinomyces  spedes,  and 
Arachnia  propionica)  |2J 

Blastomyces  dermatitidis 

Cryptococcus  neoformans 

Paracoccidioides  braziliensis 

Appendix  B-I-B-3.  Parasitic  Agents, 

Endamoeba  histolytica 
Leishmania  sp. 
Noeglerki  gniben 
Schistosoma  mansoai 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
Trypanosoma  cruzi 

Appendix  B-l-B-4.  Viral,  Rickettsial, 
and  Chlamydial  Agents. 

Adenoviruses — human — all  types 

Cache  Valley  virus 

Coxsackie  A  and  B  viruses 

Cytomegaloviruses 

Echoviruses — all  types 

Encephalomyocarditis  virus  (EMC) 

Flanders  virus 

Hart  Park  virus 

Hepatitus — assodated  antigen  material 

Herpes  viruses-txcepX  Herpesvirus  simioe 

(Monkey  B  virus)  which  is  in  Class  4 
Corona  viruses 
Influenxa  viruses — all  types  except  A/PRS/ 

34,  which  is'in  Clau  1 
Langat  virus 

Lymphogranuloma  venereum  agent 
Measles  virus 
Mumps  virus 
Parainfluenza  virus — all  types  except 

Parainfluenza  virus  3,  SF4  strain,  which 

is  in  Class  1 
Polioviruses — all  types,  wild  and 

attenuated 
Poxviruses — all  types  except  Alastrim, 

Smallpox,  and  Whitepox  which  are  Class 

5  and  Monkeypox  which  depending  on 

experiments  is  in  Class  3  or  Qass  4 
Rabies  virus — all  strains  except  Rabies 

street  virus  which  should  be  dassified  in 

Claas3 
Reoviruses — all  types 
Respiratory  syncytial  virus 
Rhinoviruses — aU  types 
Rubella  virus 
Simian  viruses — all  types  except 

Herpesvirus  simioe  (Monkey  B  virus) 

and  Marburg  virus  which  are  in  Class  4 
Sindbis  virus 
Tensaw  virus 
Turhck  vir%is 
Vaccinia  vims 
Varicella  virus 
Vesicular  stomatitis  virus  (3) 
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Vohrickatttia 

Yellow  fewr  vino.  17D  vaodne  strain 

Appendix  B4-C.  Class  3  Agents. 
Appendix  B-4-C-1.  Bacterial  Agents. 

Bartonella — all  spades 
Brucella — all  spades 
Francisella  tularensia 
Mycobacterium  avium.  M.  bovis,  M. 

tuberculosis 
Pasteurella  multocide  type  B  ("buffalo" 

and  other  foreign  virulent  strains)  (3] 
Pseudomonas  mallei  (3| 
Pseudomonas  pseudomallei  [3] 
Yersinia  pestiM 

Appendix  B-I-C-2.  Fungal  Agents, 

Coccidioides  immitis 
Histoplasma  capaulatum 
Histoplasma  capaulatum  var.  duboisii 
Appendix  B-l-C-3.  Parasitic  Agents. 

None. 

Appendix  B-I-C-4.  Viral.  Rickettsial, 
and  Chlamydial  Ager\ts. 

Monkeypox,  when  used  in  vitro  (4J 
Arboviruses-aXi  strains  except  those  in 
Class  2  and  4  [Arboviruses  indigenous  to 
the  United  States  are  in  Class  3  except 
those  listed  in  Class  2.  West  Nile  and 
Semliki  Forest  viruses  may  be  dassified 
up  or  down  depending  on  the  conditions 
of  use  and  geographical  location  of  the 
laboratory.) 
Dengue  virus,  when  used  for  transmission 

or  animal  inoculation  experiments 
Lymphocytic  choriomeningitis  virus  (LCM) 
Rickettsia — all  species  except  Vole 
rickettsia  when  used  for  transmission  or 
animal  inoculation  experiments 
Yellow  fever  virus — wild,  when  used  in 
vitro 

Appendix  B-I-D.  Class  4  Agents. 
Appendix  B-l-D-1.  Bacterial  Agents. 

None. 

Appendix  B-I-D-2.  Fungal  Agents. 

None. 

Appendix  B-l-D-3.  Parasitic  Agents. 

None. 

Appendix  B-I-D-4.  Viral.  Rickettsial, 
and  Chlamydial  Agents. 

Ebola  fever  virus 

Monkey  pox.  when  used  for  transmission 
or  animal  inoculation  experiments  [4] 

Hemorrhagic  fever  agents,  including 
Crimean  hemorrhagic  fever,  (Congo), 
Junin,  and  Machupo  viruses,  and  others 
as  yet  undefined 

Herpesvirus  simiae  (Monkey  B  virus) 

Lasso  virus 

Marburg  virus 

Tick-bome  encephalitis  virus  complex, 
including  Russian  spring-summer 
Bncephalitis,  Kyasanur  forest  disease, 
Omsk  hemorrhagic  fever,  and  Central 
European  encephalitis  viruses 

Venezuelan  equine  encephalitis  virus. 
epidemic  strains,  when  used  for 
transmission  or  animal  inoculation 
experiments 


Yellow  fever  w'ras— wild,  when  used  for 
transmission  or  animal  inoculation 
experiments 

Appendix  B-II— Classification  of 
Oncogenic  Viruses  on  the  Basis  of 
Potential  Hazard  [5J 

Appendix  B-II-A.  Low-Risk 
Oncogenic  Viruses. 

Rous  sarcoma 

SV-40 

CELO 

Ad7-SV40 

Polyoma 

Bovine  papilloma 

Rat  mammary  tumor 

Avian  leukosis 

Murine  leukemia 

Murine  sarcoma 

Mouse  mammary  tumor 

Rat  leukemia 

Hamster  leukemia 

Bovine  leukemia 

Dog  sarcoma 

Mason-PTizer  monkey  virus 

Marek's 

Guinea  pig  herpes 

Lucke  (Frog) 

Adenovirus 

Shope  fibroma 

Shope  papilloma 

Appendix  B-II-B.  Moderate-Risk 
Oncogenic  Viruses. 

Ad2-SV40 

FeLV 

HVSaimiri 

EBV 

SSV-1 

GaLV 

HV  ateles 

Yaba 

FeSV 

Appendix  B-III— Class  5  Agents 

Appendix  B-III-A.  Animal  Disease 
Organisms  Which  are  Forbidden  Entry 
into  the  United  States  by  Law. 

Foot  and  mouth  disease  virus. 

Appendix  B-III-B.  Animal  Disease 
Organisms  and  Vectors  Which  are 
Forbidden  Entry  into  the  United  States 
by  USD  A  Policy. 

African  horse  sickness  virus 

African  swine  fever  virus 

Besnoitia  besnoiti 

Soma  disease  virus 

Bovine  infectious  petechial  fever 

Camel  pox  virus 

Ephemeral  fever  virus 

Fowl  plague  virus 

Goat  pox  virus 

Hog  cholera  virus 

Louping  ill  virus 

Lumpy  skin  disease  virus 

Nairobi  sheep  disease  virus 

Newcastle  disease  virus  (Asiatic  strains) 

Mycoplasma  mycoides  (contagious  bovine 

pleuropneumonia) 
Mycoplasma  agalactiae  (contagious 

agalactia  of  sheep) 
Rickettsia  ruminatium  (heart  water) 
Rift  valley  fever  virus 


Rhinderpest  virus 
Sheep  pox  virus 
Swine  vesicular  disease  virus 
Teschen  disease  virus  ^ 

Trypanosoma  vivax  (Nagana) 
.  Trypanosoma  evansi 
TAeiVeno  pa/vo  (East  Coast  fever) 
Theileria  annulala 
Theileria  lawrencei 
Theileria  bovis 
Theileria  hirci 
Vesicular  exanthema  virus 
WesseUbron  disease  virus 
Zyonema 

Appendix  B-III-^.  Organisms  Which 
may  not  be  Studied  in  the  United  States 
Except  at  Specified  Facilities. 

Small  pox  [4] 
Alastrim  (4] 
White  pox  (4] 

Appendix  B-FV— Footnotes  and 
References  of  Appendix  B. 

1.  The  original  reference  for  this 
dassification  was  the  publication 
Classification  ofEtiologic  Agents  on  the 
Basis  of  Hazard,  4th  edition.  July  1974,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  Public  Health  Service,  Center  for 
Disease  Control,  Office  of  Biosafety.  Atlanta. 
Georgia  30333.  For  the  purposes  of  these 
Guidelines,  this  list  has  been  revised  by  the 
NIH. 

2.  Since  the  publication  of  the  dassification 
in  1974  (1).  the  Actinomycetes  have  been 
ledassified  as  bacterial  rather  than  fungal 
agents. 

3.  A  USDA  permit,  required  for  import  and 
interstate  transport  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service,  USDA,  Federal  Building. 
Hyattsville,  MD  20782. 

4.  All  activities,  Induding  storage  of  variola 
and  whitepox,  are  restricted  to  the  single 
national  facility  (Worid  Health  Organization 
(WHO)  Collaborating  Center  for  Smallpox 
Research,  Centers  for  Disease  Control,  in 
Atlanta). 

5.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (October  1974).  U.S.  Department  of 
Health.  Education,  and  Welfare  Publication 
No.  (NIH)  75-790. 

S.  U.S.  Department  of  Agricultiire.  Animal 
and  Plant  Healdi  Inapedion  Service. 

Appendix  C— Exemptiaiis  Under 
SectioD  m-D-B 

Section  III-D-6  states  that  exempt 
from  these  Guidelines  are  "Other 
classes  of  recombinant  DNA  molecules 
if  the  Director.  NIH,  with  advice  of  the 
RAC  after  appropriate  notice  and 
opportimity  for  public  comment  finds 
that  they  do  not  present  a  significant 
risk  to  health  or  the  environment  (see 
Section  IV-C-1-MlHc)).  Certain 
classes  are  exempt  as  of  publication  of 
these  revised  Guidelines." 

The  following  classes  of  experiments 
are  exempt  under  Section  in-D-6  of  the 
Guidelines: 


Appendix  O-I— Recombinant  DNAs  in 
Tissue  Culture. 

Recombinant  DNA  molecules 
containing  less  than  one-half  of  any 
eukaryotic  genome  (all  viruses  from  a 
single  Family  (4)  being  considered 
identical  (5))  that  are  propagated  and 
maintained  in  cells  in  tissue  culture  are 
exempt  from  these  Guidelines  wilb  the 
exceptions  listed  below. 

Exceptions.  Experiments  described  in 
Section  ni-A  whidi  require  specific 
RAC  review  and  NIH  approvid  before 
initiation  of  the  ejqierimeht 

Experiments  involving  DNA  from 
Class  3, 4,  or  5  organisms  (1]  or  cells 
known  to  be  infected  with  these  agents. 

Experiments  involving  the  deliberate 
introduction  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates  (see  Appendix  F). 

Appendix  C-4I— Experiments  Involving 
R  coli  K-12  Host-  Vector  Systems 

Experiments  which  use  E  coli  K-12 
host-vector  systems,  with  the  exception 
of  those  experiments  listed  below,  are 
exempt  from  these  Guidelines  provided 
that:  (i)  the  £1  coli  host  shall  not  contain 
conjugation  proficient  plasmids  or 
generalized  transducing  phages;  and  (ii) 
lambda  or  lambdoid  or  Ff 
bacteriophages  or  nonconjugative 
plasmids  [2]  shall  be  used  as  vectors. 
However,  experiments  involving  the 
insertion  into  E  coli  K-12  of  DNA  from 
prokaiyotes  that  exchange  genetic 
information  [3]  with  E  coli  may  be 
performed  with  any  £  coli  K-12  vector 
(e.g..  conjugative  plasmid).  When  a 
nonconjugative  vector  is  uied,  the  E 
coli  K-12  host  may  contain  conjugation- 
proficient  plasmids  either  autonomous 
or  integrated,  or  generalized  transducing 
phages. 

For  these  exempt  laboratory 
experiments.  BLl  physical  containment 
conditions  are  recommended. 

For  large-scale  (LS)  fermentation 
experiments  BLl-LS  physical 
containment  conditioos  are 
recommended.  However,  following 
review  by  the  IBC  of  appropriate  data 
for  a  particular  host-vector  system,  some 
latitude  in  the  application  of  BU-LS 
requirements  as  outlined  in  Appmdix 
K-JI-A  through  K-O-F  is  pennitted. 

Exceptions.  E}q>eriments  desaibed  in 
Section  m-A  which  require  specific 
RAC  review  and  NIH  approval  before 
initiatioD  of  the  experiment 

Experiments  involving  DNA  from 
Qass  3. 4.  or  5  oiganisms  [1]  or  from 
cells  known  to  be  infected  with  these 
agents  may  be  conducted  tmder 
containment  conditions  spedfled  in 
Section  III-B-2  with  prior  IBC  review 
and  approval  ■ 


Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval  (see  Section 
m-B-5). 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  moleoiles  toxic  for 
vertebrates  (see  Appendix  F). 

Appendix  C-UI— Experiments  Involving 
Saccharomyces  Host-  Vector  Systems 

Experiments  which  use 
Saccharomyces  cerevisiae  host-vector 
systems,  with  the  exception  of 
experiments  listed  below,  are  exempt 
from  these  Guidelines. 

Experiments  which  use 
Saccharomyces  uvarum  host-vector 
systeoM.  with  the  exception  of 
experiments  listed  below,  are  exempt 
from  these  Guidelines. 

For  these  exempt  laboratory 
experiments.  BLl  physical  contaiimient 
conditions  are  recommended. 

For  large-scale  fermentation 
experiments  BLl-LS  physical 
containment  conditions  are 
recommended.  However,  following 
review  by  the  IBC  of  appropriate  data 
for  a  partictilar  host-vector  system  some 
latitude  in  the  application  of  n.l-LS 
requirements  as  outlined  in  Appendix 
K-D-A  through  K-^I-F  is  permitted. 

Exceptions.  Experiments  described  in 
Section  ID-A  which  require  specific 
RAC  review  and  NIH  approval  before 
initiation  of  the  e}q>eriment 

Experiments  involving  Class  3, 4,  or  5 
organisms  [1]  or  cells  knowns  to  be 
infected  with  these  agents  may  be 
conducted  under  containment 
conditions  specified  in  Section  III-B-2 
with  prior  IBC  review  and  approval. 

^Large-scale  experiments  (e.g..  more 
th'an  10  liters  of  culture)  require  prior 
IBC  review  and  approval  (see  Section 
m-B-S). 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates  (see  Appendix  F). 

Appendix  C-FV— Experiments  Involving 
Bacillus  subtilis  Host-Vector  Systems 

Any  asporogenic  Bacillus  subtilis 
strain  which  does  not  revert  to  a 
sporefoimer  with  a  fiequency  greater 
than  10~*  ccm  be  used  for  clonhig  DNA 
with  the  exception  of  those  experiments 
listed  below. 

For  these  exempt  laboratory 
experiments.  BLl  physical  containment 
conditions  are  recommended. 

For  large-acale  fennentatton 
e}q>eriments  BLl-LS  physical 
containment  conditions  are 
recommended.  However,  following 
review  by  the  IBC  of  appropriate  dsta 
for  a  particular  host-vector  system,  some 


latitude  in  the  application  of  BLl-LS 
requirements  as  outiined  in  Appendix 
K-n-A  through  K-II-F  is  permitted. 

Exceptions.  Experiments  described  in 
Section  ni-A  which  require  specific 
RAC  review  and  approval  before 
initiation  of  the  experiment 

Experiments  involving  Class  3, 4,  or  5 
organisms  {!]  or  cells  known  to  be 
infected.with  these  agents  may  be 
conducted  under  containment 
conditions  specified  by  Section  III-B-2 
with  prior  IBC  review  and  approval. 

Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval  (see  Section 
m-B-5). 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates  (see  Appendix  F). 

Appendix  C-V—Extrachromosomal 
Elements  of  Gram  Positive  Organisms 

Recombinant  DNA  molecules  derived 
entirely  from  extrachromosomal 
elements  of  the  organisms  listed  below 
(including  shuttle  vectors  constructed 
fiom  vecton  described  in  Appendix  C). 
propagated  and  maintained  in 
organisms  listed  below  are  exempt  from 
these  Guidehnes. 

Bacillus  subtilis 
Bacillus  pumilus 
Bacillus  Ucheniformis 
Bacillus  thuringiensis 
Bacillus  cereus 
Bacillus  amyloliquefadens 
Badllus  tnevis 
Bacillus  natto 
Badllus  niger 
Badllus  aterrimus 
Bacillus  amyloaaccfaariticus 
Badllus  anthrads 
Badllus  globigii 
Bacillus  megaterium 
Staphylococcus  aureus 
Staphylococcus  epidermidis 
Staphylococcus  camosus 
Clostridium  aoetobutylicum 
Pediococcus  damnosus 
Pediococcus  pentosaceus 
FBdioooocus  addilactid 
Ladobadllus  casei 
Listeria  grayi 
listeria  murrayi 
Listeria  monocytogenes 
Streptococcus  pyogenes 
Streptococcus  agalactiae 
Streptococcus  sanguis 
Streptococcus  salivarious 
Streptococcus  cremoris 
Streptococcus  pneumoniae 
Streptococcus  avium 
Streptococcus  faecalis 
Strqrtoooocus  anginosus 
Streptococcus  soMnus 
Streptococcus  lacUs 
Streptococcus  nratans 
Siraptocoocw  equitiinilis 
Streptococcus  thermophylus 
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Strepioooccus  millcri 
StreptoooGcus  dmiw 
SireptoGoccua  mitior 
StreptoGOCCua  fenis 

Exceptions.  Experiments  described  in 
Section  ID-A  wliich  require  specific 
RAC  review  and  NIH  approval  before 
initiation  of  the  experiment 

Large-scale  experiments  (e.g.,  more 
than  10  liters  of  cultiire)  require  prior 
EBC  review  and  approval  (see  Section 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates  (see  Appendix  F). 

Af^jendix  C-VI— Footnotes  and 
References  of  Appendix  C 

1.  The  original  reference  to  organism*  as 
Qass  1.  2.  3, 4.  or  5  refers  to  the  classification 
in  the  publication  Classification  ofStiologic 
Agents  on  the  Basis  of  Hazard.  4th  Edition. 
July  1974;  U^  Department  of  Health. 
Education  and  Welfare,  PubUc  Health 
Service.  Centers  for  Disease  Control.  Office 
of  Biosafety.  Atlanta.  Georgia  30333. 

The  Director.  NIH.  with  advice  9!  the 
Recombinant  DNA  Advisory  Committee,  may 
revise  the  classification  for  the  purposes  of 
these  Guidelines  (see  Section  IV-C-1-M2)- 
(d)).  The  revised  list  of  organisms  in  each 
class  is  reprinted  in  Appendix  B  to  these 
Guidelines. 

Z  A  subset  of  non-conjugative  plasmid 
vectors  are  also  poorly  mobilizable  (e.g.. 
pBR322.  pBR313).  Where  practical,  these 
vectors  should  be  employed. 

3.  Defined  as  observable  under  optimal 
laboratory  conditions  by  transformation, 
transduction,  phage  infection,  and/or 
conjugation  with  transfer  of  phage,  plasmid, 
and/or  chromosomal  genetic  information. 
Note  that  this  definition  of  exchange  may  be 
less  stringent  than  that  applied  to  exempt 
organisms  under  Section  III-D-4. 

4.  As  classified  in  the  Third  Report  of  the 
International  Committee  on  Taxonomy  of 
Viruses:  Classificatioa  and  Nomenclature  of 
Viruses.  R.EJ'.  Matthews,  Ed.  Intervirology  12 
(129-296)  1979. 

5.  i.e.,  the  total  of  all  genome*  within  a 
Family  shall  not  exceed  one-half  of  the 
genome. 

Appendix  D— Actions  Taken  Under  the 
Guidelines 

As  noted  in  the  subsections  of  Section 
IV-C-1^1).  the  Director.  NIH,  may 
take  certain  actions  with  regard  to  the 
Guidelines  after  the  issues  have  been 
considered  by  the  RAC  Some  of  the 
actions  taken  to  date  include  the 
following: 

Appendix  D-I 

Permission  is  granted  to  clone  foot 
and  mouth  disease  virus  in  the  EKl  host- 
vector  system  consisting  of  E.  coli  K-12 
and  the  vector  pBR322,  all  work  to  be 
done  at  the  Plum  Island  Animal  Disease 
Center. 


Appendix  D-il 

Certain  specified  clones  derived  from 
segments  of  the  foot  and  mouth  disease 
virus  may  be  transferred  from  iHtun 
bland  Animal  Disease  Center  to  the 
facilities  of  Genentech,  Inc^  of  South 
San  Francisco,  California.  Further 
development  of  the  clones  at  Genentech 
has  been  approved  under  BLl-(-EKl 
conditions. 

Appendix  D-III 

The  Rd  strain  of  Hemophilus 
influenzae  can  be  used  as  a  host  for  the 
propagation  of  the  cloned  Tn  10  tet  R 
gene  derived  frum  E.  coli  K-12 
employing  the  non-conjugative 
Hemophilus  plasmid,  pRSFOBSS,  under 
BLl  conditions. 

Appendix  D-FV 

Permission  is  granted  to  clone  certain 
subgenomic  segments  of  foot  and  mouth 
disease  virus  in  HVl  Bacillus  subtilis 
and  Sacchammyces  cerevisiae  host- 
vector  systems  tmder  BLl  conditioiu  at 
Genentech,  Inc^  South  San  Francisco. 
California. 

Appendix  D-V 

Permission  is  granted  to  Dr.  Ronald 
Davis  of  Stanford  University  to  field  test 
com  plants  modified  by  recombinant 
DNA  techniques  imder  specified 
containment  conditions. 

Appendix  D-VI 

Permission  is  granted  to  clone  in  R 
coli  K-12  under  BLl  physical 
containment  conditions  subgenomic 
segments' of  rift  valley  fever  virus 
subject  to  conditions  which  have  been  • 
set  forth  by  the  RAC 

Appendix  D-Vtt 

Attenuated  laboratory  strains  of 
Salmonella  typhimurium  may  be  used 
tmder  BLl  physical  containment 
conditions  to  screen  for  the 
Sacchammyces  cerevisiae 
pseudouridine  synthetase  gene.  The 
plasmid  YEpl3  will  be  employed  as  the 
vector. 

Appendix  D-VIII 

Permission  is  granted  to  transfer 
certain  clones  of  subgenomic  segments 
of  foot  and  mouth  disease  virus  bom 
Plum  Island  Animal  Disease  Center  t6 
the  laboratories  of  Molecular  Genetics, 
Inc..  Minnetonka.  Miimesota,  and  to 
woric  with  these  clones  under  BLl 
containment  conditions.  Approval  is 
contingent  upon  review  of  data  on 
infectivity  testiitg  of  the  clones  by  a 
working  group  of  the  RAC 


Appendix  D-IX 

Permission  is  granted  to  Dr.  John 
Sanford  of  Cornell  University  to  field 
test  tomato  and  tobacco  plants 
transformed  with  bacterial  [E  coli  K-12) 
and  yeast  DNA  using  pollen  as  a  vector. 

Appendix  D-X 

Permission  is  granted  to  Drs.  Steven 
Lindow  and  Nickotas  Panopoulos  of  the 
University  of  California,  Berkeley,  to 
release  under  specified  conditions 
Pseudomonas  syringae  pv.  syringae  and 
Erwinia  herbicola  carrying  in  vitro 
generated  deletions  of  all  or  part  of  the 
genes  involved  in  ice  nucleation. 

Appendix  D-XI 

Agracetus  of  Middleton.  Wisconsin, 
may  field  test  under  specified  conditions 
disease  resistant  tobacco  plants 
prepared  by  recombinant  DNA 
techniques. 

Appendix  E— Certified  Host-Vector 
Systems 
(See  also  Appendix  I) 

While  many  experiments  using  E  coli 
K-12.  Saccharomyces  cerevisiae  and 
Bacillus  subtilis  are  currently  exempt 
from  the  Guidelines  under  Section  m-D- 
5,  some  derivatives  of  these  host-vector 
systems  were  previously  classified  as 
HVl  or  HV2.  A  listing  of  those  systems 
follows: 
Appendix  E-I— Bacillus  subtilis 

HVl.  The  following  plasmids  are 
accepted  as  the  vector  components  of 
certified  B.  subtilis  HVl  systems: 
pUBlia  pCl94.  pSl94.  pSA210a  pE194, 
pTl27,  pUB112,  pC221.  pC223,  and 
pABl24.  B.  subtilis  strains  RUB  331  and 
BGSC 1S53  have  been  certified  as  the 
host  component  of  HVl  systems  based 
on  these  plasmids. 

HVZ  TTie  asporogenic  mutant 
derivative  of  Bacillus  subtilis.  ASB  298. 
with  the  following  plasmids  as  the 
vector  component:  pUBllO.  pCl94, 
pSl94,  pSA21(n.  pEl94,  pTl27.  pUB112. 
pC221.  pC223.  and  pABl24. 

Appendix  E-Il—Saccharomyces 
cerevisiae 

HVZ  The  following  stnile  strains  of 
Saccharomyces  cerevisiae.  aU  of  which 
have  the  ste-VC9  mutation,  SHYl. 
SHY2.  SHY3.  and  SHY4.  The  following 
plasmids  are  certified  for  use:  YIpl. 
YEp2.  Yl^,  YIpS.  Y^>8.  YRp7.  Y^>2a 
YEp21.  YEp24.  YIp25.  YIp28.  Ylp27. 
YIp28.  YIp2ft  YIpaa  YlpSl.  YIp32.  and 
YIp33. 

Appendix  E-III— Escherichia  coli 

EK2  Phsmid  Systems.  The  E  coli  K- 
12  strain  chi-lTTB.  The  following 


plasmids  are  certified  for  use:  pSClOl, 
pMB9.  pBR313.  pBR322.  pDH24,  pBR325, 
pBR327.  pGLlOl.  and  pHBl.  The 
following  E.  coli/S.  cerevisiae  hybrid 
plasmids  are  certified  as  EK2  vectors 
when  used  in  E.  coli  chi-1776  or  in  the 
sterile  yeast  strains.  SHYl,  SHY2.  SHY3. 
and  SHY4:  Ylpl.  YEp2,  YEp4.  YIpS. 
YEp6,  YRp7.  YEp20.  YEp21.  YEp24. 
YIp2S.  YIp28.  YIp27,  Ylp28,  YIp29.  Ylp30, 
YIp31.  Ylp32.  and  YIp33. 

EK2  Bacteriophage  Systems.  The 
following  are  certified  EIC2  systems 
based  on  bacteriophage  lambda: 


Vector 

Host 

XgllVfiS-XB* 

DPSOsupF 

Xgf  JfKSXB* 

OPS0s(V>F 

Kgt  ZI  f/rXB' 

E.coliK-i2 

XgtALaXB 

DPSOsupF 

Charon  3A 

DPSO  or  DPSOsuflP 

Charon  4A 

DPSOorDPSOfupF 

Charon  ISA 

DPSOorOPSOsupF 

Charon  21 A 

TOPSOtupf 

Charon  23A 

DPSO  or  DPSOsupF 

Charon  24A 

DPSO  or  DPSOsupF 

E  coli  K-12  strains  chi-2447  and  chi- 
2281  are  certified  for  use  with  lambda 
vectors  that  a{e  certified  for  use  with 
strain  DPSO  or  DPSOsupF  provided  that 
the  su  ~  strain  not  be  used  as  a 
propagation  host. 

Appendix  E-fV—Neurospora  crassa 

HVl.  The  following  specified  strains 
of  Neurospora  crassa  which  have  been 
modified  to  prevent  aerial  dispersion: 

Inl  (inositolless)  strains  37102. 37401. 
46316, 64001,  and  80601. 

Csp-l  strain  UCLA37  and  csp-2 
strains  FS  590.  UCLAlOl  (these  are 
conidial  separation  mutants). 

Eas  strain  UCLAlOl  (an  "easily 
wettable"  mutant). 

Appendix  E-V—Streptoinyces 

HVl.  The  followiagStreptomyces 
species:  Streptomyces  coelicolor.  S 
lividans,  S.  parvulus,  and  S.  griseus.  The 
following  are  accepted  as  vector 
components  of  certified  Streptomyces 
HVl  systems:  Streptomyces  plasmir'^ 
SCP2.  SLPl.2.  pQlOl.  actinophage  phi 
C31.  and  their  derivatives. 

Appendix  E-VI— Pseudomonas  putida 

HVl.  Pseudomonas  putida  strains 
KT2440  with  plasmid  vectors  pKT282. 
pKT263.  and  pKT264. 

Appendix  F— Coatainment  Conditions 
for  Cloning  of  GsoM  Co(Ung  for  Uie 
Biosynthesis  of  Molecules  Toxic  for 
Vertebrates 

Appendix  F-I— General  Information. 

Aiqiendix  F  specifies  the  containment 
to  be  used  for  die  deliberate  cloning  of 
genes  coding  for  the  biosynthesis  of 
molecules  toxic  for  vertebrates.  The 
'  cloning  of  genes  coding  for  molecules 


toxic  for  vertebrates  that  have  an  LDto 
of  less  than  100  nanograms  per 
killogram  body  weight  (e.g..  microbial 
toxins  such  as  the  botulinum  toxins, 
tetanus  toxin,  diphtheria  toxin.  Shigella 
dysenteriae  neurotoxin)  is  covered 
imder  Section  UI-A-l  of  the  Guidelines 
and  requires  RAC  review  and  NIH  and 
IBC  approval  before  initiation.  No 
specific  restrictions  shall  apply  to  the 
cloning  of  genes  if  the  protein  specified 
by  the  gene  has  an  LDm  of  100 
micrograms  or  more  per  kilogram  of 
body  weight.  Experiments  involving 
genes  coding  for  toxic  molecules  with  an 
LDm  of  100  micrograms  or  less  per 
kilogram  body  weight  shall  be  registered 
with  ORDA  prior  to  initiating  the 
experiments.  A  list  of  toxic  molecules 
classified  as  to  LDm  is  available  from 
ORDA.  Testing  precedures  for 
determining  toxicity  of  toxic  molecules 
not  on  the  list  are  available  from  ORDA. 
The  results  of  such  tests  shall  be 
forwarded  to  ORDA  which  will  consult 
with  the  RAC  Working  Group  on  Toxins 
prior  to  inclusion  of  the  molecules  on  the 
Ust  (see  Section  IV-C-l-b-(2)-(e)). 

Appendix  P~II— Containment 
Conditions  for  Cloning  of  Toxic 
Molecule  Genes  in  E  coli  K-12 

Appendix  F-H-A.  Cloning  of  genes 
cocfing  for  molecules  toxic  ror 
vertebrates  that  have  an  LDb*  in  the 
range  of  100  nanograms  to  1000 
ncmograms  per  kilogram  body  weight 
(e.g.,  abrin,  Clostridium  perfringens 
epsilon  toxin]  may  proceed  under 
BL2-(-EK2  or  BL3-I-EK1  containment 
conditions. 

Appendix  F-II-B.  Cloning  of  genes  for 
the  biosynthesis  of  molecules  toxic  for 
vertebrates  with  an  LDm  in  the  range  of 
1  microgram  to  100  micrograms  per 
kilogram  body  weight  may  proceed 
under  BLl-i-QCl  containment  conditions 
(e.g..  Staphylococcus  aureus  alpha  toxin. 
Staphylococcus  aureus  beta  toxin,  ridn. 
Pseudomonas  aeruginosa  exotoxin  A, 
Bordatella  pertussis  toxin,  the  lethal 
factor  of  Bacillus  anthracis,  the 
Pasteurella  pestis  murine  toxins,  the 
oxygen-labile  hemolysins  sudi  as 
streptolysin  O.  and  certain  neurotoxins 
present  in  snake  venoms  and  other 
venoms). 

Appendix  F-II-C.  Some  enterotoxins 
are  substantially  more  toxic  when 
administered  entoally  than 
parenterally.  The  following  enterotoxins 
shall  be  subject  to  BLl  -f  EKl 
containment  conditions:  cholera  toxin, 
the  heat  labile  toxins  of  E  coli. 
Klebsiella,  and  other  related  proteins 
that  may  be  identified  by  neutralisation 
with  an  antiserum  monospecific  for 
cholera  toxin,  and  the  heat  stable  toxins 
of  E  coli  and  of  Yersinia  enteroooUtioa. 


Appendix  F-IU— Containment 
Conditions  for  Cloning  of  Toxic 
Molecule  Genes  in  Organisms  Other 
Than  E  coli  K-12 

Requests  involving  the  cloning  of 
genes  coding  for  molecules  toxic  for 
vertebrates  in  host-vector  systems  other 
than  E.  coli  K-12  will  be  evaluated  by 
ORDA  which  will  consult  with  the 
Working  Group  on  Toxins  (see  Section 
IV-4>l-l>-{3Hf)). 

Appendix  F-TV— Specific  Approvals 

Appendix  F-IV-A.  Permission  is 
granted  to  clone  the  Exotoxin  A  gene  of 
Pseudomonas  aeruginosa  under  BLl 
conditions  in  Pseudomonas  aeruginosa 
and  in  Pseudomonas  putida. 

Appendix  F-IV-B.  The  pyrogenic 
exotoxin  type  A  (Tox  A)  gene  of 
Staphylococcus  aureus  may  be  cloned  in 
an  HV2  Bacillus  subtilis  host-vector 
system  under  BL3  containment 
conditions. 

Appendix  F-IV-C.  Restriction 
fragments  of  Corynephage  Beta  carrying 
the  structural  gene  for  diphtheria  toxin 
may  be  safely  cloned  in  e.  coli  K-12  in 
high  containment  Building  550  at  the 
Frederick  Cancer  Research  Facility. 
Laboratory  practices  and  containment 
equipment  are  to  be  specified  by  the 
IDC  If  die  investigators  wish  to  proceed 
with  the  experiments,  a  prior  review  will 
be  conducted  to  advise  NIH  whether  the 
proposal  has  sufficient  scientific  merit  to 
Justify  die  use  of  die  NR1  BLl  facility. 

Appendix  F-JV-P.  The  genes  coding 
for  the  Staphylococcus  aureus 
determinants,  A.  B.  and  F.  which  may  be 
implicated  in  toxic  shock  syndrome  may 
be  cloned  in  E  coli  K-12  under 
BL2-1-EK1  conditions.  The 
Staphylococcus  aureus  strain  used  as 
the  donor  is  to  be  alpha  toxin  minus.  It 
is  suggested  that  if  possible,  the  donor 
Staphylococcus  aureus  strain  should 
lade  other  toxins  widi  LDkaS  in  the  range 
of  one  microgram  per  kilogram  body 
weight  such  as  the  exfoliative  toxin. 

Appendix  F-IV-E  FragmenU  F-1.  F-Z 
and  F-3  of  the  diphtheria  toxin  gene 
(tox)  may  be  cloned  in  E  coli  K-12 
under  BLl  -i-EKl  containment  conditions 
and  may  be  cloned  in  Bacillus  subtilis 
host-vector  systems  under  BLl 
containment  conditions.  Fragment  F-1 
and  fragment  F-2  both  contain;  (i)  Some 
or  all  of  dw  transcriptional  control 
elements  of  tox:  (ii)  the  signal  peptide: 
and  (iii)  fragment  A  (the  center 
responsible  for  ADP-ribosylation  of 
ekmgatton  factor  2).  Fragment  F-3  codes 
for  most  of  die  non-toxic  fragment  B  of 
the  toxin  and  contains  no  sequences 
coding  for  any  portion  of  the 
enzymatically  active  fragment  A  moiety. 
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Appendix  P-IV-F.  Tbe  genets)  coding 
for  a  toxin  (dasigpated  LT-Uke)  isolated 
frmn&  oo/f  which  is  similar  to  the  £ 
coli  heat  labile  enterotoxin  (LT)  with 
respect  to  its  activities  and  mode  of 
action  bat  is  not  neutralized  by 
antibodies  against  cholera  eaterotoxin. 
or  against  LT  from  human  or  pordne  £ 
coU  strains,  and  sequences  homologous 
to  the  B.  coli  LT-like  toxin  gene  may  be 
cloned  under  tSLl + EKl  conditions. 

Appendix  F-IV-G.  Genes  from  Vibrio 
fluvielia.  Vibrio  mimicua.  and  non  0-1 
Vibrio  choleras,  specifying  virulence 
factors  for  animals,  may  be  cloned 
under  BLl +EK1  conditions.  The 
virulence  factors  to  be  cloned  will  be 
selected  by  testing  fluid  induction  in 
suckling  mice  and  Y-1  mouse  adrenal 
cells. 

AfV)endix  F-IV-H.  The  intact 
structural  gene(8)  of  the  Shiga-like  toxin 
from  bactnial  species  classified  in  the 
families  Enterobacteriaceae  or 
Vibrionaceae  including  Campylobacter 
species  may  be  cloned  in  E.  coli  K-12 
under  BL3-(-EKl  containment 
conditions. 

£  coli  host-vector  systems  expressing 
the  Shiga-like  toxin  gene  product  may 
be  moved  from  BL3-(-EKl  to  BL2-t-EKl 
containment  conditions  provided  that: 
(1)  The  amoimt  of  toxin  produced  by  the 
modified  host-vector  systems  be  no 
greater  than  that  produced  by  the 
positive  control  strain  Shigella 
dysenteriae  6(d^  grown  and  measured 
under  optimal  coqditions;  and  (2)  the 
cloning  vehicle  is  to  be  an  EKl  vector 
prdferably  belonging  to  the  class  of 
poorly  mobilizable  plasmids  such  as 
pBR322,  pBR328,  and  pBR32S. 

Nontoxinogenic  fragments  of  die 
Shiga-like  toxin  structural  gene(s]  may 
be  moved  from  BL3-(-EKl  to  BL2-(-EKl 
containment  conditions  or  such  nontoxic 
fragments  may  be  directly  cloned  in  £ 
coli  K-12  under  BI^  +  EKl  Conditions 
provided  that  the  E.  coli  host-vector 
systems  containing  the  fragments  do  not 
contain  overlapping  fragments  which 
together  would  encompass  the  Shigalike 
toxin  structural  gene(s). 

Appendix  F~IV-I.  A  hybrid  gene  in 
whi(^  the  gene  coding  for  the 
sselanocyte  stimulating  hormone  (MSH) 
is  joined  to  a  segment  of  the  gene 
encoding  diphtheria  toxin  may  be  safely 
propagated  in  £  coli  K-12  under  BL4 
cootainmant  in  high  containmsot 
building  560  at  die  Prederidc  Cancer 
Research  Facility.  If  the  investigators 
wish  to  proceed  with  the  experiment,  a 
prior  review  will  be  oondnded  to  advise 
NIH  whether  die  propoaal  has  sufficient 
scientific  merit  to  (ustify  the  use  of  the 
NIH  BU  fsdtity.  Before  any  of  die 
strains  may  be  removed  bom  the  BL4 
facility,  data  on  dieir  safety  shall  be 


evaluated  by  the  Working  Group  in 
Toxins  and  tbe  working  group 
recommendation  shall  be  acted  upon  by 
NIH. 

Appendix  F-IV-J.  The  gene  segment 
encodkigihe  A  subunit  of  chlolera  toxin 
of  Vibrio  cholerae  may  be  joined  to  the 
tnvosposons  Tn5  and  Tn5-131  and  the 
A-subuiiH::Tn5-lSl  hybrid  gene  dosed 
in  £  coli  K-12  and  V.  cholerae  under 
BLl  containment  conditions. 

Appendix  P-IV-K.  A  hybrid  gene  in 
which  the  gene  coding  for  interleukin  2 
(IL-2)  is  joined  to  a  specific  segment  of 
the  gene  encoding  diphdieria  toxin  may 
be  propagated  in  £  coli  K-12  host- 
vector  systems  under  BL2  containment 
plus  BL3  practices,  with  the  use  Of 
poorly  mobilizable  plasmid  vectors  such 
as  BK2  certified  plasmids. 

Appendix  G— Physical  Containment 

Appendix  C-l— Standard  Practices  and 
Training 

The  first  principle  of  containment  is  a 
strict  adherence  to  good  microbiological 
practices  (1-10].  Consequently,  all 
personnel  directly  or  indirectly  involved 
in  experiments  on  recombinant  DNAs 
must  receive  adequate  instruction  (see 
Sections  IV-4-l-e  and  IV-B-5-d).  This 
shall,  as  a  minimiim,  include  instructions 
in  aseptic  techniques  and  in  the  biology 
of  the  organisms  used  in  the 
experiments  so  that  the  potential 
biohazards  can  be  understood  and 
appreciated 

Any  research  group  worl^  with 
agents  with  a  known  or  potential 
biohazard  shall  have  an  emergency  plan 
which  describes  the  procedures  to  be 
foUowed  if  an  accident  contaminates 
personnel  or  the  environment.  The  PI 
must  ensure  that  everyone  in  the 
laboratory  is  familiar  with  both  the 
potential  hazards  of  the  work  and  the 
emergency  plan  (see  Sections  IV-B-3-d 
and  IV-B-6-e).  If  a  research  group  is 
woriiing  with  a  known  pathogen  for 
which  there  is  an  effective  vaccine,  the 
vaccine  should  be  made  available  to  all 
worlcers.  Where  serological  monitoring 
is  dearly  appropriate,  it  shall  be 
provided  (see  Section  IV-^-1^. 

The  "Laboratory  Safety  Myograph" 
and  Bioaafety  in  Microbiological  (utd 
Biomedical  Labomtoriea  [2]  booklets 
describe  practices,  equipment,  and 
facilities  in  detail. 

Appendix  G-It—Phyu'cal  Containment 
Levels 

The  objective  of  physical  contaimnent 
is  to  confine  organisms  containing 
recombinant  DNA  molecules  and  thus  to 
reduce  the  potential  for  exposure  of  die 
laboratory  worker,  persons  outside  of 
the  laborttory,  and  the  environment  to 


organisms  containing  recombinant  DNA 
molecules.  Physical  containment  is 
achieved  through  the  use  of  laboratory 
practices,  containment  equipment,  and 
spedal  lal>oratory  design.  Emphasis  is 
placed  on  primary  means  of  physical 
containment  which  are  provided  by 
laboratory  practices  and  containment- 
equipment.  Special  laboratory  design 
provides  a  secondary  means  of 
protection  against  the  acddental  release 
of  organisms  outside  the  laboratory  or  to 
the  environment  Special  laboratory 
design  is  used  primarily  in  facilities  in 
which  experiments  of  moderate  to  high 
potential  hazards  are  performed. 

Combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  desijgn  can  be  made  to 
achieve  different  levels  of  physical 
containment.  Four  levels  of  physical 
containment,  which  are  designated  as 
BLl.  BL2,  BU.  and  BL4.  are  described.  It 
should  be  emphasized  that  the 
descriptions  and  assignments  of 
physical  containment  detailed  below  are 
based  on  existing  approaches  to 
containment  of  pathogenic  organisms 
[2].  The  National  Cancer  Institute 
describes  three  levels  for  research  on 
oncogenic  viruses  which  roughly 
correspond  to  our  BL2,  BL3,  and  BL4 
level  [3]. 

It  is  recognized  that  several  different 
combinations  of  laboratory  practices, 
containment  equipment,  and  spedal 
laboratory  design  may  be  appropriate 
for  containment  of  spedfic  research 
activities.  The  Guidelines,  therefore, 
allow  alternative  selections  of  primary 
containment  equipment  within  facilities 
that  have  been  designed  to  provide  BL3 
and  BL4  levels  of  physical  containment. 
The  selection  of  alternative  methods  of  - 
primary  containment  is  dependent, 
however,  on  the  level  of  biological 
containment  provided  by  the  host-vector 
system  used  in  the  experiment. 
Consideration  will  also  be  given  by  the 
Director,  NIH,  with  the  advice  of  the 
RAG  to  odier  combinations  which 
achieve  an  equivalent  level  of 
containment  (see  Section  IV-C-l-b-(2)- 
(b)). 

Appendix  G-II-A— Bioaafety  Level  1 
fBU)ll3j 

Appendix  G-H-A-l.  Standard 
Microbiological  Practices. 

Appendix  G-II-A-l-a.  Access  to  the 
labwatory  is  limited  or  restrided  at  die 
disoetioD  of  the  laboratory  director 
when  experiments  are  in  progress. 

Appendix  G-Jl-A-1-b.  Work  surfaces 
are  decontaasinated  onoe  a  day  and 
after  any  spill  of  viable  material 


Appendix  G-Il-A-l-c.  All 
contaminated  liquid  or  solid  wastes  are 
decontaminated  before  disposal. 

Appendix  G-Il-A-l-d.  Mechanical 
pipetting  devices  are  used;  mouth 
pipetting  is  prohibited. 

Appendix  G-II-A-l-e.  Eating, 
drinking,  smoking,  and  applying 
cosmetics  are  not  permitted  in  the  work 
area.  Food  may  be  stored  in  cabinets  or 
refrigerators  designated  and  used  for 
this  purpose  only. 

Appendix  G-Il-A-l-f.  Persons  wash 
their  hands  after  they  handle  materials 
involving  organisms  containing 
recombinant  DNA  molecules,  and 
animals,  and  before  leaving  the 
laboratory. 

Appendix  G-Il-A-l-g.  All  procedures 
are  performed  carefully  to  minimize  the 
creation  of  aerosols. 

Appendix  G-II-A-J-h.  It  is 
recommended  that  laboratory  coats, 
gowns,  or  uniforms  be  worn  to  prevent 
contamination  or  soiling  of  street 
dothes. 

Appendix  G-II-A-2— Special  Practicea 

Appendix  G-U-A-2-a.  Contaminated 
materials  that  are  to  be  decontaminated 
at  a  site  away  from  the  laboratory  are 
placed  in  a  durable  leakproof  container 
which  is  dosed  before  being  removed 
from  the  laboratory. 

Appendix  G-Il-A-2-b.  An  insect  and 
rodent  control  program  is  in  effect 

Appendix  G-tl-A-S— Containment 
Equipment 

Appendix  G-O-A-3-a.  Spedal 
containment  equipment  is  generally  not 
required  for  manipulations  of  agents 
assigned  to  Biosafety  Level  1. 

Appendix  G-II-A-4— Laboratory 
Facilities 

Appendix  G-II-A-4-a.  The  laboratory 
is  designed  so  that  it  can  be  easily 
deaned. 

Appendix  G-O-A-i-b.  Bench  tops  are 
impervioBS  to  water  and  resistant  to 
adds,  alkalis,  organic  solvents,  and 
moderate  heat 

Appendix  G-n-A-'4-c  Laboratory 
furniture  is  sturdy,  pieces  between 
benches,  cabinets,  and  equipment  are 
accessible  for  deaning. 

Appendix  G-II-A-4-d.  Each 
laboratory  contains  a  sink  for  hand- 
washing. 

Appendix  G-n-A-4-e.  If  the 
laboratory  has  windows  that  open,  they 
are  fitted  with  fly  screens. 

Appendix  G-II-B— Bioaafety  Level  2 
(BL2)[14J 

Appendix  G-OS-1.  Standard 
Miavbiohgical  Practicea. 


Appendix  G-U-B-1-a.  Access  to  the 
laboratory  is  limited  or  restricted  by  the 
laboratory  director  when  work  with 
organisms  containing  recombinant  DNA 
molecules  is  in  progress. 

Appendix  G-II-B-l-b.  Work  surfaces 
are  decontaminated  at  least  once  a  day 
and  after  any  spill  of  viable  material. 

Appendix  G-U-B-l-c.  All 
contaminated  liquid  or  solid  wastes  are 
decontaminated  before  disposal. 

Appendix  G-Il-B-l-d.  Mechanical 
pipetting  devices  are  used:  mouth 
pipetting  is  prohibited. 

Appendix  G-II-B-l-e.  Eating, 
drinldng,  smoking,  and  applying 
cosmetics  are  not  permitted  in  the  work 
area.  Food  may  be  stored  in  cabinets  or 
refrigeraton  designated  and  used  for 
this  purpose  only. 

Appendix  G-II-B-l-f.  Persons  wash 
their  hands  after  handhng  materials 
involving  organisms  containing 
recombinant  DNA  molecules,  and 
animals,  and  when  they  leave  the  - 
laboratory. 

Appendix  G-II-B~l-g.  All  procedures 
are  performed  carefully  to  rninimize  the 
creation  of  aerosols. 

Appendix  G-U-B-1-h.  Experiments  of 
lesser  biohazard  potential  can  be 
carried  out  concurrendy  in  carefully 
demarcated  areas  of  the  same 
laboratory. 

Appendix  G-Il-B-2— Special  Practicea 

Appendix  G-U-B-2-a.  Dmtaminated 
materials  that  are  to  be  decontaminated 
at  a  site  away  from  the  laboratory  are 
placed  in  a  durable  leakproof  container 
which  is  dosed  before  being  removed 
from  the  laboratory. 

Appendix  G-ll-B-2-b.  The  laboratory 
director  limits  access  to  the  laboratory. 
The  diredor  has  the  final  responsibility 
for  assessing  each  circumstance  and 
determining  who  may  enter  or  woric  in 
the  laboratory. 

Appendix  G-Il-B-2-c.  The  laboratory 
director  establishes  polides  and 
procedures  whereby  oidy  persons  who 
have  been  advised  of  the  potential 
hazard  an(}  meet  any  q>ecific  entry 
requirements  (e.g..  immunization)  enter 
the  laboratory  or  animal  rooms. 

Appendix  G-H-B-O-d.  When  the 
organisms  containing  recombinant  DNA 
molecules  in  use  in  tibe  laboratory 
require  spedal  provisions  for  entry  (e.g., 
vaccination),  a  hazard  warning  sign 
incorporatirig  the  universal  bi(riiazard 
symfaol  is  posted  on  the  access  door  to 
the  laboratory  work  area.  The  hazard 
warning  sign  identifies  the  agent  lists 
the  name  and  telephone  number  of  the 
laboratory  diredor  at  other  responsible 
pefson(s),  and  indicates  the  sp^al 
requireinent(s)  for  entering  the 
laboratory. 


Appendix  G-Il-B-2-e.  An  insect  and 
rodent  control  program  is  in  effect. 

Appendix  G-II-B-2-f.  L.aboratory 
coats,  gowns,  smocks,  or  uniforms  are 
worn  while  in  the  laboratory.  Before 
leaving  the  laboratory  for  nonlaboratory 
areas  (e.g.,  cafeteria,  library, 
administrative  offices),  this  protective 
dothing  is  removed  and  left  in  the 
laboratory  or  covered  with  a  dean  coat 
not  used  in  the  laboratory. 

Appendix  G-Il-B-2-g.  Animals  not 
involved  in  the  work  being  performed 
are  not  permitted  in  the  laboratory. 

Appendix  G-Il-B-2-h.  Special  care  is 
taken  to  avoid  skin  contamination  with 
organisms  containing  recombinant  DNA 
molecules;  gloves  should  be  worn  when 
handling  experimental  animals  and 
when  skin  contact  with  the  agent  is 
unavoidable. 

Appendix  G-n-B-2-i.  All  wastes  from 
laboratories  and  animal  rooms  are 
appropriately  decontaminated  before 
disposal 

Appendix  G-If-B-2-j.  Hypodermic 
needles  and  syringes  are  used  only  for 
parenteral  injection  and  aspiration  of 
fluids  from  laboratory  animals  and 
diaphragm  botdes.  Only  needle-locking 
syringes  or  disposable  syringe-needle 
units  (i.e.,  needle  is  integral  to  the 
syringe)  are  used  for  the  injection  or 
aspiration  of  fluids  containing  organisms 
that  contain  recombinant  DNA 
molecules.  Extreme  caution  should  be 
used  when  handling  needles  and 
syringes  to  avoid  autoinoculation  and 
the  generation  of  aerosols  during  use 
and  disposal  Needles  should  not  be 
bent  sheared  replaced  in  the  needle 
sheath  or  guard  or  removed  from  the 
syringe  foUowing  use.  The  needle  and 
syringe  should  be  promptly  placed  in  a 
puncture^esistaift  container  and 
decontaminated  preferably  by 
autoclaving.  before  discard  or  reuse. 

Appendix  G-n-B-2-k.  Spills  and 
acddents  which  result  in  overt 
ejqiosures  to  organisnu  containing 
recombinant  DNA  molecules  are 
immediately  reported  to  the  laboratory 
director.  Medical  evaluation, 
surveillance,  and  treatment  are  provided 
as  appropriate  and  written  records  are 
maintained. 

Appendix  G-II-B-2-1.  When 
appropriate,  considering  the  agent(s) 
handled  baseline  serum  samples  for 
laboratory  and  other  at-risk  persormel 
are  coUeded  and  stored.  Additional 
serum  specimens  may  be  collected 
periodically  depending  on  the  agents 
handled  or  the  function  of  the  facility. 

Af^ndix  G-n-B-2-m.  A  biosafety 
manual  is  prepared  or  adopted. 
Personnel  are  advised  of  spedal 
hazards  and  are  required  to  read 
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instructions  on  pncticea  and  procedures 
and  tq^Uow  thoB. 

Appendix  G-Il-B-^— Containment 
Equipment 

Appendix  G-H-B-^-n  Biological 
safety  cabinets  (QasS  1  or  II)  (see 
Appendix  G-III-12)  or  other  appropriate 
personal  protective  or  physical 
containment  devices  are  used  whenever 

Appendix  G-4l-B-3-a-{l)-  Procedures 
with  a  high  potential  for  creating 
aerosols  are  conducted  [15].  These  may 
include  centrifugiog.  finding,  blending, 
vigorous  shaking  or  mixing,  sonic 
disruption,  opening  containers  of 
materials  whose  internal  pressures  may 
be  different  from  ambient  pressures, 
inoculating  animals  intranasally,  and 
harvesting  infected  tissues  from  animals 
or  eggs. 

Appendix  G-lJ-B-3-a-f2J.  High 
concentrations  or  large  volumes  of 
organisms  containing  recombinant  DNA 
molecules  are  used.  Such  materials  may 
be  centrifnged  in  the  open  laboratory  if 
sealed  heads  or  centrifuge  safety  cups 
are  used  and  if  they  are  opened  only  in 
a  biological  safety  cabinet. 

Appendix  G-II-B-4 — Laboratory 
Facilities 

Appendix  G-U-B-4-a.  The  laboratory 
is  designed  so  that  it  can  be  easily 
cleaned. 

Appendix  G-II-B-4-b.  Bench  tops  are 
impervious  to  water  and  resistant  to 
acids,  alkalis,  organic  solvents,  and 
moderate  heat 

Appendix  C-II-B-4-c.  Laboratory 
furniture  is  sturdy  and  spaces  between 
benches,  cabinets,  and  equipment  are 
accessible  for  cleaning. 

Appendix  G-II-B-4-d.  Each 
laboratory  contains  a  sink  for  hand- 
washing. 

Appendix  G-II-B-4-e.  If  the 
laboratory  has  windows  that  open,  they 
are  fitted  with  fly  screens. 

Appendix  C-H-B~4-f.  An  autoclave 
for  decontaminating  laboratory  wastes 
is  available. 

Appendix  G-II-C—Biosafety  Level  3 
(BL3)ll6f 

Appendix  G-ll-C-1.  Standard 
Microbiological  Practices. 

Appendix  G-ll-C-l-a.  Work  surfaces 
are  decontaminated  at  least  once  a  day 
and  after  any  spill  of  viable  aiaterial. 

Appendix  G-ll-C-l-b.  All 
contaminated  liquid  or  solid  wastes  are 
decontaminated  before  disposal. 

Appendix  G-lI-C-i-a  Mechanical 
pipetting  devices  are  used:  month 
pipetting  is  prohibited. 

Appendix  C-II-C-l-d.  Eating, 
drii^ng,  smoking,  storing  food,  and 


applying  cosmetics  are  not  permitted  in 
the  work  area. 

Appendix  G-If-C-l-e.  Persons  wash 
their  hands  afla  handling  materials 
involving  organisms  containing 
recombinant  DNA  molecales,  and 
animals,  and  when  they  leave  the 
laboratory. 

Appendix  G-II-C-l-f:  All  procedures 
are  performed  carefully  to  minimize  the 
creation  of  aerosols. 

Appendix  G-II-C-l-g.  Persons  under 
16  years  of  age  shall  not  enter  the 
laboratory. 

Appendix  G-U-C-l~h.  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory 
concurrently  with  experiments  requiring 
BL3  level  physical  containment,  they 
shall  be  conducted  in  accordance  with 
all  BL3  level  laboratory  practices. 

Appendix  G-n-C-2—Special  Practices 

Appendix  G-H-C-^-a.  Laboratory 
doors  are  kept  closed  when  experiments 
are  in  prtwress. 

Appendix  G-U-C-Z-b.  Contaminated 
materials  that  are  to  be  decontaminated 
at  a  site  away  from  the  laboratory  are 
placed  in  a  durable  leakproof  container 
which  is  closed  before  being  removed 
from  the  laboratory. 

Appendix  G-II-C-2-C.  The  laboratory 
director  controls  access  to  the 
laboratory  and  restricts  access  to 
persons  whose  presence  is  required  for 
program  or  support  purposes.  The 
director  has  the  final  responsibility  for 
assessing  each  circumstance  and 
determining  who  may  enter  or  work  in 
the  laboratory. 

Appendix  C-II-C-2-d.  The  laboratory 
director  establishes  policies  and 
procedures  whereby  only  persons  who 
have  been  advised  of  the  potential 
biohazard,  who  meet  any  specific  entry 
requirements  (e.g.,  immunization),  and 
who  comply  with  all  entry  and  exit 
procedures  enter  the  laboratory  or 
animal  rooms. 

Appendix  C-lI-C-2-e.  When 
organisms  containing  recombinant  DNA 
molecules  or  experimental  animals  are 
present  in  the  laboratory  or  containment 
module,  a  haxard  warning  sign 
incorporating  the  universal  biohazard 
symbol  is  posted  on  all  laboratory  and 
animal  room  access  doors.  The  hazard 
warning  sign  identifies  the  agent  lists 
the  name  and  telephone  number  of  die 
laboratory  director  or  other  re^ransible 
per8on(s),  and  indicates  any  special 
requirements  for  entering  the  laboratory, 
such  as  the  need  for  immunizations, 
respirators,  or  other  personal  protective 
measures. 

Appendix  G-U-C-H-  All  activities 
involving  organisms  containing 


recombinant  DNA  motecules  are 
conducted  in  biological  safety  cabinets 
or  other  physical  containment  devices 
within  the  containment  module.  No 
work  in  open  vessels  is  conducted  on 
the  open  bench. 

Appendix  G-II-C-2-g.  The  work 
surfaces  of  biological  safety  cabinets 
and  other  containment  equipment  are 
decontaminated  when  work  with 
organisms  containing  recombinant  DNA 
molecules  is  finished.  I4astic-backed 
paper  toweling  used  on  nonperforated 
wOTk  surfaces  within  biological  safety 
cabinets  facilitates  clean-up. 

Appendix  G-Il-C-2-h.  An  insect  and 
rodent  program  is  in  effect. 

Appendix  G-II-C-2-i.  Laboratory 
clothing  that  protects  street  clothing 
(e.g.,  soUd  front  or  wrap-around  gowns, 
scrub  suits,  coveralls)  is  worn  in  the 
laboratory.  Laboratory  clothing  is  not 
worn  outside  the  laboratory,  and  it  is 
decontaminated  before  being  laundered. 

Appendix  G-II-C-2-f.  Special  care  is 
taken  to  avoid  skin  contamination  with 
contaminated  materials;  gloves  should 
be  worn  when  handling  infected  animals 
and  when  skin  contact  with  infectiooi 
materials  is  unavoidable. 

Appendix  G-II-C-2-k.  Molded 
surgical  masks  or  respirators  are  worn 
in  rooms  containing  experimental 
animals. 

Appendix  G-U-C-2-1.  Animals  and 
plants  not  related  to  the  work  being 
conducted  are  not  permitted  in  the 
laboratory. 

Appendix  G-fI-C~2-m.  Laboratory 
animals  held  in  a  BL3  area  shall  be 
housed  in  partial-containment  caging 
systems,  such  as  Horsfall  units  [11], 
open  cages  placed  in  ventilated 
enclosures,  solid-wall  and  -bottom  cages 
covered  by  filter  bonnets,  or  solid-wall 
and  -bottom  cages  placed  on  holding 
racks  equipped  widi  ultraviolet  in 
radiation  lamps  and  reflectors. 

Note.— Convtntional  cagiag  aystoni  may 
be  used  provided  that  all  personnel  wear 
appropriate  personal  protective  devices, 
lliese  shall  include  at  a  minimum  wrap- 
around gowns,  head  covers,  gloves,  shoe 
covers,  and  respirators.  All  personnel  shall 
shower  on  exit  tram  areas  where  these 
devices  are  required. 

Appendix  G-O-C-a-a.  All  wastes 
from  laboratories  and  animal  rooms  are 
appropriately  decontaminated  before 
disposal. 

Appendix  G-H-C-^-o.  Vacuum  lines 
are  protected  with  high  efficiency 
particulate  air  (HEPA)  fUtars  and  liquid 
disinfectant  traps. 

Appendix  G-fl-C-^-p.  Hypodermic 
needles  and  syringes  are  used  only  for 
parenteral  injection  and  aspiration  of 
fluids  from  laboratory  animals  and 


diaphragm  bottles.  Only  need)e-k>cking 
syringes  or  disposable  syringe-needle 
units  (i.e.,  needle  is  integral  to  the 
syringe)  are  used  for  the  injeodon  or 
aspiration  of  fluids  containing  orgaitisms 
that  contain  recombinant  DNA 
molecules.  Extreme  caution  should  be 
used  when  handling  needles  and 
syringes  to  avoid  autoinoculation  and 
the  generation  of  aerosols  during  use 
and  disposal.  Needles  should  not  be 
bent  sheared,  replaced  in  the  needle 
sheath  or  guard  or  removed  firom  the 
syringe  following  use.  The  needle  and 
sjrringe  should  be  promptly  placed  in  a 
puncture-resistant  container  and 
decontaminated,  preferably  by 
autociaving,  before  discard  or  reose. 

Appendix  G-n-C-2-q.  Spills  and 
accidents  which  result  in  overt  or 
potential  exposures  to  organisms 
containing  recombinant  DNA  moleoiles 
are  immediately  reported  to  the 
laboratory  director.  Appropriate  medical 
evaluation,  swpillance,  and  treatment 
are  provided  and  written  records  are 
maintained. 

Appendix  C-II-C-2-r.  Baseline  sennn 
samples  for  all  laboratory  and  other  a<> 
risk  personnel  should  be  collected  and 
stored.  Additional  serum  specimens  may 
be  collected  periodically  depending  on 
the  agents  handled  or  the  huiction  of  the 
laboratory. 

Appendix  G-U-C-2-e.  A  Uosafety 
manual  is  prepared  or  adopted. 
Persoimel  are  adviaed  of  special 
hazards  and  are  required  to  read 
instructions  on  practioes  and  procedures 
and  to  follow  them. 

Appendix  G-U-C-2-i.  AJtaroatire 
Seiectioa  of  Containment  EquipmenL 
Experimental  procedures  involving  a 
host-vector  system  that  providies  a  one- 
step  higher  level  of  biolagical 
containment  than  that  specified  can  be 
conducted  in  the  BL3  laboratory  using 
containmeat  equipiaeat  qiadfied  for  the 
BL2  level  of  physical  containment 
Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 
step  lower  level  of  biological 
containment  than  that  specified  can  be 
conducted  in  the  BL3  laboratoiy  using 
containment  eqoipment  specified  for  the 
BL4  level  of  physical  contaiament 
Alternative  combination  of  containment 
safeguards  are  shown  in  Table  1. 

Appendix  G-ll-C-S— Containment 
Equipment 

Appendix  G-II-CS-a.  Biological 
safety  cabinets  (Qase  L IL  or  OD)  ^ee 
Appendix  G-III-IZ)  or  other  apfwopriate 
combinations  of  personal  protective  or 
phyekal  containment  devices  (e.g.. 
special  protective  dotUng.  omka. 
gloves,  respirators,  oentiiAige  safety 
cape,  sealed  centrtfoge  rotors,  and 


containment  cagiog  for  animals)  are 
used  for  all  activities  widi  oiganisms 
containing  recombinant  DNA  molecules 
which  pose  a  threat  of  aerosol  exposure. 
These  include:  manipulation  of  cultures 
and  of  those  clinical  or  environmental 
materials  which  may  be  a  source  of 
aerosols;  the  aerosol  diallenge  of 
experimental  animals;  and  harvesting 
infected  tissues  or  fluids  from 
experimental  animals  and  embrsrtmate 
eggs;  and  necropsy  of  experimental 
animals. 

Appendix  G-Jl-C-4— Laboratory 
Facilitiee 

Appendix  G-II~C~i-a.  The  laboratory 
is  separated  from  areas  whi<^  are  open 
to  unrestricted  traffic  flow  widiin  the 
building.  Passage  tErough  two  sets  of 
doors  is  the  basic  reqinrement  for  entry 
into  the  leboratory  from  access 
corridors  or  other  contiguous  areas. 
Physical  separation  of  me  h^ 
containment  laboratory  from  access 
coiridors  or  other  laboratories  or 
activities  may  also  be  provided  by  a 
double-doored  clothes  change  room 
(showers  may  be  included),  airiock.  or 
other  access  fedlity  which  requires 
passage  throu^  two  sets  of  doors 
before  entering  the  laboratory. 

Appendix  G-II-C-4-b.  Tlie  interior 
surfaces  of  walls,  floors,  and  ceilings  are 
water  resistant  so  that  they  can  be 
easily  cleaned.  Penetrations  in  these 
surfaces  are  sealed  or  capable  of  being 
sealed  to  facilitate  decontaminating  the 
area. 

Appendix  G-U-C-i-c.  Bench  tops  are 
impervious  to  water  and  resistant  to 
adds,  alkalis,  organic  solvents,  and 
moderate  heat. 

Appendix  G-II-C-4-d.  Laboratory 
furniture  is  sturdy  and  spaces  between 
benches,  cabinets,  and  equipment  are 
accessible  for  deening. 

Appendix  G-Il-C-4-9.  Each 
laboratory  contains  a  sink  for  hand- 
washing. The  sink  is  foot  elbow,  or 
aatoraatically  operated  and  is  located 
near  the  laboratory  exit  door. 

A/^tendix  G-n-C-4-f.  Windows  in  die 
laboratory  are  closed  and  sealed. 

Appendix  G-n-C-'4-g.  Access  doors 
to  Ae  laboratoiy  or  containment  module  ' 
are  self-dosing. 

Appendix  G-II-C-4-h.  An  autodave 
for  decontaminating  laboratoiy  wastes 
is  available  preferably  widdn  the 
laboratory. 

Appendix  C-B-C-*-i.  A  dncted 
exhaust  air  ventilation  sjrstem  is 
provided.  This  system  creates 
directional  airflow  that  draivs  air  into 
the  laboratory  thiuuipi  die  entry  area. 
The  exhaost  air  is  not  redrcidated  to 
any  other  area  of  die  building,  is 
dischaiged  to  die  outside,  and  is 


dispersed  away  from  the  occupied  areas 
and  air  intakes.  Personnel  must  verify 
that  the  direction  of  the  airflow  (into  the 
laboratory)  is  proper.  The  exhaust  air 
from  the  laboratory  room  can  be 
discharged  to  the  outside  without  being 
filtered  or  otherwise  treated. 

Appendix  G-II-C-4-f.  The  HEPA- 
filtered  exhaust  air  from  Class  I  or  Class 
n  biological  safety  cabinets  is 
discharged  direcdy  to  the  outside  or 
through  the  building  exhaust  system. 
Exhaust  air  from  Class  I  or  II  biological 
safety  cabinets  may  be  recirculated 
within  the  laboratory  if  the  cabinet  is 
tested  and  certified  at  least  every 
twelve  mondis.  If  the  HEPA-filtered 
exhaust  air  from  Class  I  or  II  biological 
safety  cabinets  is  to  be  discharged  to  the 
outside  through  the  building  exhaust  air 
system,  it  is  connected  to  this  system  in 
a  maimer  (e.gM  thimble  unit  connection 
[12])  that  avoids  any  interference  with 
the  air  balance  of  the  cabinets  or 
building  exhaust  system. 

Appendix  G-II-D—Biosafety  Level  4 
(BL4). 

Af^dix  G-I/-D-1.  Standard 
Microbiological  Practices. 

Appendix  G-II-D-l-a.  Work  surfaces 
are  decontaminated  et  least  once  a  day 
and  immediately  after  any  spiQ  of  viable 
material. 

Appendix  G-II-D-l-b.  Only 
mechanical  pipetting  devices  are  used. 

Appendix  G-II-D-l-c.  Eating, 
drinking,  smoking,  storing  food,  and 
applying  cosmetics  are  not  permitted  in 
j^  laboratory. 

1  Appendix  G-II-D-l-d  All  procedures 
are  performed  carefully  to  minimize  the 
creation  of  aerosols. 

Appendix  G-II-D-2— Special  Practices 

Appendix  G-II-D-2-a.  Biological 
materials  to  be  removed  from  the  Class 
ID  cabinets  or  from  the  maximum 
containment  laboratory  in  a  viable  or 
intact  state  are  transferred  to  a 
nonbreakable,  sealed  primary  container 
and  then  enclosed  in  a  nonbreakable. 
sealed  secondary  container  whidi  is 
removed  from  the  fadlity  through  a 
disinfectant  dunk  tank,  fumigation 
chamber,  or  an  airiodc  designed  for  this 
purpose. 

Appendix  G-II-D-2-b.  No  materials, 
except  for  biological  materials  that  are 
to  remain  in  a  viable  or  intact  state,  are 
removed  from  the  maximum 
containment  laboratory  unless  they 
have  been  autodaved  or 
decontaminated  before  they  leave  die 
fadlity.  Equipment  or  material  which 
might  be  damaged  by  high  temperatures 
or  steam  is  decontaminated  by  gaseous 
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or  vapor  methods  in  an  airlock  or 
chamber  designed  for  this  purpose. 

Appendix  G-II-D-2-c.  Only  persons 
whose  presence  in  the  facility  or 
individual  laboratory  rooms  is  required 
for  program  or  support  purposes  are 
authorized  to  enter.  The  supervisor  has 
the  final  responsibility  for  assessing 
each  circumstance  and  determining  who 
may  enter  or  work  in  the  laboratory. 
Access  to  the  facility  is  limited  by 
means  of  secure,  locked  doors: 
accessibility  is  managed  by  the 
laboratory  director,  biohazards  control 
oQjcer,  or  other  person  responsible  for 
the  physical  security  of  the  facility. 
Before  entering,  persons  are  advised  of 
the  potential  biohazards  and  instructed 
as  to  appropriate  safeguards  for 
ensuring  their  safety.  Authorized 
persons  comply  with  the  instructions 
and  all  other  applicable  entry  and  exit 
procedures.  A  logbook  signed  by  all 
personnel  indicates  the  date  and  time  of 
each  entry  and  exit.  Practical  and 
effective  protocols  for  emergency 
situations  are  established. 

Appendix  G-II-D-2-d.  Personnel 
enter  and  leave  the  facility  only  through 
the  clothing  change  and  shower  rooms. 
Personnel  ^hower  each  time  they  leave 
the  facility.  Personnel  use  the  airlocks  to 
enter  or  leave  the  laboratory  only  in  an 
emergency. 

Appendix  G-U-D-2-e.  Street  clothing 
is  removed  in  the  outer  clothing  change 
room  and  kept  there.  Complete 
laboratory  clothing,  including 
undergarments,  pants  and  shirts  or 
jumpsuits,  shoes,  and  gloves,  is  provided 
and  used  by  all  personnel  entering  the 
facility.  Head  covers  are  provided  for 
personnel  who  do  not  wash  their  hair 
during  the  exit  shower.  When  leaving 
the  laboratory  and  before  proceeding 
into  the  shower  area,  personnel  remove 
their  laboratory  clothing  and  store  it  in  a 
locker  or  hamper  in  the  inner  change 
room. 

Appendix  G-U-D-2-f.  When  materials 
that  contain  organisms  containing 
recombinant  DNA  molecules  or 
experimental  animals  are  present  in  the 
laboratory  or  animal  rooms,  a  hazard 
warning  sign  incorporating  the  universal 
biohazard  symbol  is  posted  on  all 
access  doors.  The  sign  identifies  the 
agent,  lists  the  name  of  the  laboratory 
director  or  other  responsible  personfs). 
and  indicates  any  special  requirements 
for  entering  the  area  (e.g.,  the  need  for 
immunizations  or  respirators). 

Appendix  G-II-D-2-g.  Supplies  and 
materials  needed  in  the  facility  are 
brought  in  by  way  of  the  double-doored 
autoclave,  fumigation  chamber,  or 
airlock  which  is  appropriately 
decontaminated  bietween  each  use. 
After  securing  the  outer  doors, 


personnel  within  the  facility  retrieve  the 
materials  by  opening  the  interior  doors 
or  the  autoclave,  fumigation  chamber,  or 
airlock.  These  doors  are  secured  after 
materials  are  brought  into  the  facility. 

Appendix  G-II-D-2-h.  An  insect  and 
rodent  control  program  is  in  effect. 

Appendix  G-II-D-2-i.  Materials  (e.g.. 
plants,  animals,  and  clothing]  not 
related  to  the  experiment  being 
conducted  are  not  permitted  in  the 
facility. 

Appendix  G-II-D-2-j.  Hypodermic 
needles  and  syringes  are  used  only  for 
parenteral  injection  and  aspiration  of 
fluids  from  laboratory  animals  and 
diaphragm  bottles.  Only  needle-locking 
syringes  or  disposable  syringe-needle 
units  (i.e.,  needle  is  integral  part  of  unit) 
are  used  for  the  injection  or  aspiration 
of  fluids  containing  organisms  that 
contain  recombinant  DNA  molecules. 
Needles  should  not  be  bent  sheared, 
replaced  in  the  needle  sheath  or  guard, 
or  removed  from  the  syringe  following 
use.  The  needle  and  syringe  should  be 
placed  in  a  punct\u«-resistant  container 
and  decontaminated,  preferably  by 
autoclaving  before  discard  or  reuse. 
Whenever  possible,  cannulas  are  used 
instead  of  sharp  needles  (e.g.,  gavage). 
'  Appendix  G-II-D-2-k.  A  system  is  set 
up  for  reporting  laboratory  accidents 
and  exposures  and  employee 
absenteeism  and  for  the  inedical 
surveillance  of  potential  laboratory- 
associated  ilbiesses.  Written  records  are 
prepared  and  maintained.  An  essential 
adjunct  to  such  a  reporting-surveillance 
system  is  the  availability  of  a  facility  for 
quarantine,  isolation,  and  medical  care 
of  personnel  with  potential  or  known 
laboratory  associated  illnesses. 

Appendix  G-II-D-2-I.  Laboratory 
animals  involved  in  experiments 
requiring  BL4  level  physical  containment 
shall  be  housed  either  in  cages 
contained  in  Class  III  cabinets  or  in 
partial  containment  caging  systems 
(such  as  Horsfall  units  [11]),  open  cages 
placed  in  ventilated  enclosures,  or  solid- 
wall  and  -bottom  cages  placed  on 
holding  racks  equipped  with  ultraviolet 
irradiation  lamps  and  reflectors  that  are 
located  in  a  specially  designed  area  in 
which  all  personnel  are  required  to  wear 
one-piece  positive  pressure  suits. 

Appendix  G-II-D-2-m.  Alternative 
Selection  of  Containment  Equipment. 
Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 
step  hi^er  level  of  biological 
containment  than  that  specified  can  be 
conducted  in  the  BL4  facility  using 
containment  equipment  requirements 
specified  for  the  BL3  level  of  physical 
containment.  Alternative  combinations 
of  containment  safeguards  are  shown  in 
Table  I. 


Appendix  G-II-D-3.— Containment 
Equipment 

Appendix  G-II-D-3-a.  All  procedures 
within  the  facility  with  agents  assigned 
to  Biosafety  Level  4  are  conducted  in  the 
Class  III  biological  safety  cabinet  or  in 
Class  I  or  II  biological  safety  cabinets 
used  in  conjimction  with  one-piece 
positive  pressure  personnel  suits 
ventilated  by  a  life-support  system. 

Appendix  G-II-D~4.— Laboratory 
Facilities 

Appendix  G-II-D-4-a.  The  maximum 
containment  facility  consists  of  either  a 
separate  building  or  a  clearly 
demarcated  and  isolated  zone  within  a 
building.  Outer  and  inner  change  rooms 
separated  by  a  shower  are  provided  for 
personnel  entering  and  leaving  the 
facility.  A  double-doored  autoclave, 
fumigation  chamber,  or  ventilated 
airlock  is  provided  for  passage  of  those 
materials,  supplies,  or  equipment  which 
are  not  brou^t  into  the  racility  through 
the  change  room. 

Appendix  G-II-D-4-b.  Walls,  floors, 
and  ceilings  of  the  faciUty  are 
constructed  to  form  a  sealed  internal 
shell  which  facilitates  fumigation  and  is 
animal  and  insect  proof.  The  internal 
sitffaces  of  this  shell  are  resistant  to 
liquids  and  chemicals,  thus  facilitating 
cleaning  and  decontamination  of  the 
area.  All  penetrations  in  these  structures 
and  surfaces  are  sealed.  Any  drains  in 
the  floors  contain  traps  filled  with  a 
chemical  disinfectant  of  demonstrated 
efficacy  against  the  target  agent  and 
they  are  connected  directly  to  the  Uquid 
waste  decontamination  system.  Sewer 
and  other  ventilation  lines  contain 
HEPA  filters. 

Appendix  G-II-D-4-c.  Internal  facility 
appurtenances,  such  as  light  fixtures,  air 
ducts,  and  utility  pipes,  are  arranged  to 
minimize  the  horizontal  surface  area  on 
which  dust  can  settle. 

Appendix  G-II-D~4-d.  Bench  tops 
have  seamless  surfaces  which  are 
impervious  to  water  and  resistant  to 
acids,  alkalis,  organic  solvents,  and 
moderate  heat 

Appendix  G-II-D-t-e.  Laboratory 
furniture  is  of  simple  and  sturdy 
construction,  and  spaces  between 
benches,  cabinets,  and  equipment  are 
accessible  for  cleaning. 

Appendix  C-Il-D-*~f.  A  foot  elbow, 
or  automatically  operated  hand-washing 
sink  is  provided  near  the  door  of  each 
laboratory  room  in  the  facility. 

Appendix  C-Il-D-A-^.  If  there  is  • 
central  vacuum  system,  it  does  not  serve 
areas  outside  the  facility.  In-line  HEPA 
filters  are  placed  as  near  as  practicable 
to  each  use  point  or  service  cock.  Filters 


are  installed  to  permit  in-place 
decontamination  and  replacement. 
Other  liquid  and  gas  services  to  the 
facility  are  protected  by  devices  that 
prevent  backflow. 

Appendix  G-n-D~4-b.  If  water 
fountains  are  provided,  they  are  foot 
operated  and  are  located  in  the  facility 
corridors  outside  the  laboratory.  The 
water  sendee  to  the  fountain  is  not 
connected  to  the  backflow-protected 
distribution  system  suppljring  water  to 
the  laboratory  areas. 

Appendix  G-Il~D-4-i.  Access  doors  to 
the  laboratory  are  self-closing  and 
lockable. 

Appendix  G^-D~t-j.  Any  windows 
are  breakage  resistant 

Appendix  G-U-D^t-L  A  double- 
doored  autoclave  is  provided  for 
decontaminating  materials  passing  out. 
of  the  facility,  l^e  autoclave  door  whidi 
opens  to  the  area  external  to  the  facility 
is  sealed  to  the  outer  wall  and 
automatically  controlled  so  that  the 
outside  door  can  only  be  opened  after 
the  autoclave  "sterilization"  cyde  has 
been  completed. 

Appendix  G-U-D^t-l.  A  pass-through 
dunk  tank,  fiunigation  chamber,  or  an 
equivalent  decontamiaation  method  is 
provided  so  that  materials  and 
equipment  that  cannot  be 
decontaminated  in  the  autoclave  can  be 
safely  removed  from  the  facility. 

Appendix  G-lI-D-*-m.  Liqaid 
effluents  from  laboratory  sinks, 
biological  safety  cabinets,  floors,  and 
autoclave  d>and>en  are  deooataminated 
by  heat  treatment  before  being  released 
firom  the  maximum  containment  facility. 
Liquid  wastes  frmn  shower  rooms  and 
toilets  may  be  decontasainated  with 
chemical  disinfectants  or  by  heat  in  the 
liquid  waste  decontamination  system. 
The  procedure  used  tor  heat 
decontamination  of  liquid  wastes  Is 
evaluated  mechanically  and  biologically 
by  using  a  recording  thermometer  and 
an  indicator  microorganism  with  a 
defined  heat  susceptibility  pattern.  If 
liquid  wastes  from  the  shower  room  are 
decontaminated  with  chemical 
disinfectants,  the  chemical  used  is  of 
demonstrated  efficacy  against  the  tai^get 
or  indicator  microorganisms. 

Appendix  G-II-D-4-n.  An  individual 
supply  and  exhaust  air  ventilation 
system  is  provided.  The  system 
maintains  pressure  differentials  and 
directional  airflow  as  required  to  assure 
flows  inward  frtnn  areas  outside  of  the 
facility  toward  areas  of  highest  potential 
risk  within  the  facility.  Manometers  are 
used  to  sense  pressure  differentials 
between  adjacent  areas  maintained  at 
different  pressure  levels.  If  a  system 
malfunctions,  the  manometers  sound  an 
alarm.  The  supply  and  exhaust  airflow 


is  interlocked  to  assure  inward  (or  zero) 
airflow  at  all  times. 

Appendix  G-n-0-4~o.  The  exhaust 
air  from  the  feciHty  is  filtered  throng 
HEPA  filters  and  discharged  to  the 
outside  so  that  it  is  dispersed  away  from 
occupied  buildings  and  air  intakes. 
Within  the  focility.  the  fillers  are  located 
as  near  the  laboratories  as  practicable 
in  order  to  reduce  the  length  of 
potentially  contaminated  air  ducts.  The 
filter  chambers  are  designed  to  allow  in 
situ  decontamination  before  filters  are 
removed  and  to  facilitate  certification 
testing  after  they  are  replaced.  Coarse 
filters  and  HEPA  filters  are  provided  to 
treat  air  supplied  to  the  facility  in  order 
to  increase  the  lifetime  of  the  exhaust 
HEPA  filters  and  to  protect  the  supply 
air  system  should  air  pressures  become 
unbalanced  in  the  laboratoiy. 

Appendix  G-U-D-4-p.  The  treated 
exhaust  air  fitm  Class  I  and  II  biological 
safety  cabinets  can  be  discharged  into 
the  laboratory  room  environment  or  the 
outside  through  the  facility  air  exhaust 
system.  If  exhaust  air  from  Class  1  or  n 
biological  safety  cabinets  is  discharged 
into  the  laboratory  the  cabinets  are 
tested  and  certified  at  6-month  intervals. 
The  exhaust  air  firom  Class  777  biological 
safety  cabinets  is  discharged,  without 
recirculation  through  two  sets  offWA 
filters  in  series,  via  the  facility  exhaust 
air  system.  If  the  treated  exhaust  air 
from  any  of  these  cabinets  is  discharged 
to  <be  outside  dmra^  the  facflity 
exhaust  air  system,  it  is  cotmected  to 
this  system  in  a  manner  (e^.,  thimble 
unit  connection  (12])  that  avoids  any 
interference  with  the  air  balance  of  the 
cabinets  or  die  facility  exhaust  air 
system. 

Appendix  G-U-D^4-q.  A  specially 
desi^ied  suit  area  may  be  provided  in 
the  facility.  Personnel  who  enter  this 
area  wear  a  one-piece  positive  pressure 
suit  that  is  ventilated  Iqr  a  life-eupport 
system.  The  life-support  system  includes 
alarms  and  emergency  backup  breathing 
air  tanks.  Entry  to  this  area  is  through 
an  airlock  fitted  with  airtight  doors.  A 
chemical  shower  is  provided  to 
decontaminate  the  surface  of  the  suit 
before  the  worker  leaves  the  area.  The 
exhaust  air  from  the  suit  area  is  filtered 
by  two  sets  of  HEPA  filters  installed  in 
series.  A  duplicate  filtration  unit 
e)diaust  fan,  and  an  automatically 
starting  emergency  power  source  are 
provided.  The  air  pressure  within  the 
suit  area  is  lower  than  that  of  any 
adjacent  area.  Emergency  lighting  and 
communication  systems  are  provided. 
All  penetrations  hito  the  internal  shell  of 
the  suit  area  are  sealed.  A  double- 
doored  autoclave  is  provided  for 
decontaminating  waste  materials  to  be 
removed  from  the  suit  area. 


Table  i.— Posshle  Alternate  Combina- 
noNS  OF  AfrsiCAL  and  Bkmxxjkal  Con- 
tainment Safeguards 
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Appendix  G-fll— Footnotes  and 
R^erences  of  Appendix  C 

\.  Laboratoiy  Safety  at  the  Center  for 
Disease  Caatrol  (Sept  19741.  UJ&.  Oofwrtment 
of  Health  Bducalisn  and  Welfare  Publication 
No.  CDC  75-811B. 

2.  Bioaafety  in  Micmbiohgioal  and 
Biomedical  LiAoratoriet,  Itt  Bdilion  (March 
1964),  U.S.  Departnent  of  Heatii)  and  Human 
Services,  Public  Health  Service.  Centers  for 
Disease  Control.  Atlanta,  Georgia  90333.  and 
National  Institutes  of  Health.  Bethetda, 
Maryland  20205. 

3.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (Oct.  1974).  U.S.  Department  of 
Health.  Education  and  Welfare  Pul>licalion 
No.  (NIH)  75-7W. 

4.  National  Institutes  of  Health  Bioharards 
Safety  Guide  (1974).  U.S.  Department  of 
Healtfi.  Education,  and  Welfare.  Public 
Heabh  Service,  National  institutes  of  Health. 
U.S.  Govenunent  Printing  Office.  Stock  No. 
1740-00383. 

5.  Biohazards  in  Biological  Research 
(1973).  A.  Hellman.  M.N.  Oxman.  and  R. 
Pollack  (ed.)  Cold  Spring  HaTl>or  Laboratory. 

«.  Handbook  of  Laboratory  Safety  (1971). 
2nd  Edition.  N. V.  Steere  (ed.).  The  Chemical 
Rubber  Ca.  Cleveland. 

7.  BodHy.  JX.  (1970).  General 
Administration  of  the  Laboratory,  HX. 
Bodily,  EX>  Updyke,  and  |.0.  Mason  (eda.). 
Diagnostic  Procedures  for  Bacterial  Mycotic 
and  Parasitic  Infections.  American  Public 
Health  ABSociation.  New  York.  pp.  11-28. 

8.  Darlow.  H.M.  (1969).  Safety  in  the 
Microbiological  Laboratory.  In  ).R.  Norris 
and  D.W.  Robbins  (ed.).  Methods  in 
Microbiology.  Academic  Press,  Inc  New 
York.  pp.  iee-204. 

9.  The  Prevention  of  Laboratory  Acquired 
Infection  (1974).  C.H.  Collin*.  EG.  Hartley, 
and  R.  Pilsworth.  Public  Health  Laboratory 
Service,  Monograph  Series  No.  6. 

10.  Chatigny,  M.A.  (1961).  ProtecO'on 
Against  In^tion  in  the  Microbiological 
Laboratory:  Devices  and  Procedures.  In 
W.W.  Umbreit  (ed.).  Advances  in  Applied 
Microbiology.  Academic  Press.  New  York. 
N.Y.  3:131-192. 

11.  HorsfalL  F.L.  Jr.,  and  ]JH.  Banar  (1940). 
^"TndividuaHsolation  of  Infected  Animals  in  a 

S;>«/e  Room.  ].  Bact.  4a  SSB-SaO. 

12.  Biological  safety  cabinets  referred  to  in 
diis  section  are  classified  as  Class  I.  Class  11 
or  Class  ///cabinets.  A  Class  /  is  a  ventilated 
cabinet  for  personnel  protection  having  an 
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.inward  flow  of  air  away  from  the  operator. 
The  exhaust  air  from  this  cabinet  is  filtered 
through  a  high-efficiency  particulate  air 
(HEPA)  filter.  This  cabinet  is  used  in  three 
operational  modes:  (1)  with  a  full-width  open 
front.  (2)  with  an  installed  front  closure  panel 
(having  four  8-inch  diameter  openings) 
without  gloves,  and  (3)  with  an  installed  front 
closure  panel  equipped  with  arm-length 
rubber  ^oves.  The  face  velocity  of  the 
inwarH  flow  of  air  through  the  full-width  open 
front  IS  75  feet  per  minute  or  greater. 

A  Claaa  11  cabinet  is  a  ventilated  cabinet 
for  personnel  and  product  protection  having 
an  open  front  with  inward  air  flow  for 
personnel  protection,  and  HEPA  filtered  mass 
recirculated  air  flow  for  product  protection. 
The  cabinet  exhaust  air  is  filtered  through  a 
HEPA  filter.  The  face  velocity  of  the  inward 
flow  of  air  through  the  full-width  open  front  is 
75  feet  per  minute  or  greater.  Design  and 
performance  specifications  for  Class  II 
cabinets  have  been  adopted  by  the  National 
Sanitation  Foundation,  Ann  Arbor.  Michigan. 
A  C/aas  III  cabinet  is  a  closed-front 
ventilated  cabinet  of  gas-tight  construction 
which  provides  the  highest  level  of  personnel 
protection  of  all  biohazard  safety  cabinets. 
The  interior  of  the  cabinet  is  protected  from 
contaminants  exterior  to  the  cabinet.  The 
cabinet  is  fitted  with  arm-length  rubber 
gloves  and  is  operated  under  a  negative 
pressure  of  at  least  0.5  inches  water  gauge. 
All  supply  air  is  filtered  through  HEPA  filters. 
Exhaust  air  is  filtered  through  two  HEPA 
filters  or  one  HEPA  filter  and  incinerator 
before  being  discharged  to  the  outside 
environment.  National  Sanitation  Foundation 
Standard  49. 1976.  Class  II  (Laminar  Flow) 
Biohazard  Cabinetry.  Ann  Arbor.  Michigan. 

13.  Biosafety  Level  1  is  suitable  for  work 
involving  agents  of  no  known  or  minimal 
potential  hazard  to  laboratory  personnel  and 
the  environment.  The  laboratory  is  not 
separated  bom  the  general  traffic  patterns  in 
the  building.  Work  is  generally  conducted  on 
open  bench  tops.  Special  containment 
equipment  is  not  required  or  generally  used. 
Laboratory  personnel  have  specific  training 
in  the  procedures  conducted  in  the  laboratory 
and  are  supervised  by  a  scientist  with 
general  training  in  microbiology  or  a  related 
science  (see  Appendix  G-III-2]. 


14.  Biosafety  Level  2  is  similar  to  Level  1 
and  is  suitable  for  work  involving  agenU  of 
moderate  potential  hazard  to  personnel  and 
the  environment.  It  differs  in  that:  (1) 
laboratory  personnel  have  specific  training  in 
handling  pathogenic  agents  and  are  directed 
by  competent  scientists:  (2)  access  to  the 
laboratory  is  limited  when  work  is  being 
conducted:  and  (3)  certain  procedures  in 
which  infectious  aerosols  are  created  are 
conducted  in  biological  safety  cabinets  or 
other  physical  containment  equipment  (see 
Appendix  G-UI-2). 

15.  Office  of  Research  Safety,  National 
Cancer  Institute,  and  the  Special  Committee 
of  Safety  and  Health  Experts.  1978. 
"Laboratory  Safety  Monograph:  A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research."  Bethesda. 
Maryland,  National  Institutes  of  Health. 

le.  Biosafety  Level  3  is  applicable  to 
clinical,  diagnostic,  teaching,  research,  or 
production  facilities  in  which  work  is  done 
with  indigenous  or  exotic  agents  which  may 
cause  serious  or  potentially  lethal  disease  as 
a  result  of  exposure  by  the  inhalation  route. 
Laboratory  personnel  have  specific  training 
in  handling  pathogenic  and  potentially  lethal 
agents  and  are  supervised  by  competent 
scientists  who  are  experienosd  in  working 
with  these  agents.  All  procedures  involving 
the  manipulation  of  infectious  material  are 
conducted  within  biological  safety  cabinets 
or  other  physical  containment  devices  or  by 
personnel  wearing  appropriate  personal 
protective  clothing  and  devices.  The 
laboratory  has  special  engineering  and  design 
features.  It  is  recognized,  however,  that  many 
existing  facilities  may  not  have  all  the  facility 
safeguards  recommended  for  Biosafety  Level 
3  (e.g.,  access  zone,  sealed  penetrations,  and 
directional  airflow,  etc.).  In  these 
-  circumstances,  acceptable  safety  may  be 
achieved  for  routine  or  repetitive  operations 
(e.g.,  diagnostic  procedures  involving  the 
propagation  of  an  agent  for  identification, 
typing,  and  susceptibility  testing)  in 
laboratories  where  facility  features  satisfy 
Biosafety  Level  2  recommendations  provided 
the  recommended  "Standard  Microbiological 
Practices,"  "Special  Practices,"  and 
"Containment  Equipment"  for  Biosafety  Level 
3  are  rigorously  followed.  The  decision  to 
implement  this  modification  of  Biosafety 


Level  3  recommendations  should  be  made 
only  by  the  laboratory  director  (see  Appendix 
G-UI-2). 

Appendix  H— Shi|mMnt 

Recombinant  DNA  molecules 
contained  in  an  organism  or  virus  shall 
be  shipped  only  as  an  etiologic  agent 
under  requirements  of  the  U.S.  Public 
Health  Service,  and  the  U.S.  Department 
of  Transportation  (S  72.3.  Part  72.  Title 
42,  and  §S  173.386-.388,  Part  173,  Title 
49,  U.S.  Code  of  Federal  Regulations 
(CFR))  as  apecified  below: 

Appendix  H-I 

Recombinant  DNA  molectiles 
contained  in  an  organism  or  virus 
requiring  BLl.  BL2.  or  BL3  physical 
containment,  when  offered  for 
transportation  or  transported,  are 
subject  to  all  requiremenU  of  §S  72.3(a)- 
(e).  Part  72,  Title  42  CFR.  and 
9  9  173.386-.388.  Part  173.  Title  49  CFR. 

Appendix  H-II 

Recombinant  DNA  molecules 
contained  in  an  organism  or  virus 
requiring  BL4  physical  containment, 
when  offered  for  transportation  or 
transported,  are  subject  to  the 
requirements  listed  above  under 
Appendix  H-I  and  are  also  subject  to 
9  72.3(f).  Part  72,  Title  42  CFR. 

Appendix  H-HI 

Information  on  packaging  and  labeling 
of  etiologic  agents  is  shown  in  Figures  1, 
2,  and  3.  Additional  information  on 
packaging  and  shipment  is  given  in  the 
"Laboratory  Safety  Monograph— A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research,"  available 
from  the  Office  of  Recombinant  DNA 
Activities  and  in  Biosafety  in 
Microbiological  and  Biomedical 
Laboratories  (see  Appendix  G-in-2). 
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Tht  Intantati  Shipment  of  Etiotogk  Agtnts  (42  CFR,  Part 
72)  wai  raviaad  July  21,  1980  to  provida  for  packaging  and 
latMting  raquiramants  for  atiologic  agents  and  certain  other 
materials  shipped  in  interstate  traffic. 

Figures  1  and  2  diagram  the  padcegirtg  and  labeling  of  etio- 
logic  agents  in  volumes  of  less  then  SO  ml.  in  eooordartce  with 
the  provisions  of  subpsregraph  72.3  (a)  of  the  cited  regula- 
tion. Figure  illustrates  the  color  and  size  of  the  label,  de- 
cribed  in  subparagraph  72.3  (d)  (1  •  5)  of  the  regulations, 
which  #tall  be  affixed  to  all  shipments  of  etiologic  egents. 

For  further  information  on  any  provision  of  this  regulation 

contact: 

Centers  for  Disease  Control 
Attn:  Biohazards  Control  Office 
1 600  Clifton  RoKl 
Atlenta.  Georgia  30333 

Telephone:  404-329-3883 
FTS-236-3883 
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Appendix  1— Biolotteri  Cantainnieiit 

(Se«  alao  Appendix  E] 

Appendix  I~t—Level$  t^  Biological 
ContaiiunenL 

In  consideration  of  biological 
containment,  the  vector  (plasmid, 
organelle,  or  vims)  for  the  recombinant 
DNA  and  the  host  tbacterial,  ^ant,  or 
animal  cell)  in  which  the  vector  is 
]m>pagated  in  the  Uboratoiy  will  be 
consid«t>d  together.  Any  combinalon  of 
vector  and  host  which  is  to  provide 
biological  containment  must  be  chosen 
or  constructed  so  that  the  following 
types  of  "escape"  are  minimised:  (i) 
Survival  of  the  vector  in  its  host  outside 
the  laboratory,  and  (ii)  traasmission  of 
the  vector  from  the  propagatioB  host  to 
other  nonlaboratory  hosts. 

The  following  levels  of  biological 
containment  (HV,  or  //ost- Vector, 
systems)  for  prokaryotes  will  be 
established;  specific  criteria  will  depend 
on  the  organisms  to  be  used. 

Appendix  I-f-A.  HVl.  A  host-vector 
sjrstem  which  provides  a  moderate  level 
el  containment.  Specific  systems  are: 

''Appendix  l-l-A-1.  EKl.  The  host  is 
always  E.  coli  K-12  or  a  derivative 
thereof,  and  the  vectors  include 
nonconjugative  plasmids  (e.g.,  pSClOl, 
CdlEl  or  derivatives  thereof  [1-7]  and 
variants  of  bacteriophage,  such  as 
lambda  [8-15].  The  B.  coli  K-12  hosts 
tball  not  contain  oonfugotion-proficient 
plasmids.  whether  autonomous  or 
integrated,  or  generalized  transducing 
phages. 

Appendix  I-I-Ai2.  Other  HVl.  Hosts 
and  vectors  shall  be,  at  a  minimum, 
comparable  in  containment  to  £1  coli  K- 
12  with  a  non  conjugative  plasmid  or 
bacteriophage  vector.  The  data  to  be 
considered  and  a  mechanism  for 
approval  of  such  HVl  systems  are 
described  below  (Appendix  I-H). 

Appendix  l-l-B.  HVZ  These  are  host- 
vector  systems  shown  to  provide  a  high 
level  of  biological  containment  as 
demonstrated  by  data  from  suitable 
tests  performed  in  the  laboratory. 
Escape  of  the  recombinant  DNA  either 
via  survival  of  the  organisms  or  via 
transmission  of  recombinant  DNA  to 
other  orfanisms  should  be  less  than  1/ 
10*  under  specified  conditions.  Specific 
systems  are: 

Appendix  l-l-B-1.  For  EK2  host- 
vector  systems  in  which  the  vector  is  a 
plasmid,  no  more  than  one  in  10*  host 
cells  should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the 
specified  nonpermissive  laboratory 
conditions  designed  to  represent  the 
natural  environment,  either  by  survival 
of  the  original  host  or  as  a  consequences 


of  transmission  of  the  cloned  DNA 
fragment. 

/^ipendixI-l-B-ZVot¥K2honi- 
vector  systems  in  which  the  vector  is  a 
phage,  no  more  than  one  in  10*  phage 
particles  should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the 
specified  nonpermissive  laboratory 
conditions  designed  to  represent  the 
natural  environment  either  (i)  as  a 
mt^hage  (in  the  inserted  or  plasmid 
form)  in  the  laboratory  host  used  for 
phage  propagation  or  (ii)  by  surviving  in 
natusal  environments  and  transferring  a 
cloned  DNA  fragment  to  other  bests  (or 
their  resident  prophages). 

Appendix  I-II— Certification  of  Host- 
Vector  Systems 

Appendix  l-II-A.  Responsibility.  HVl 
systems  other  than  E.  coli  K-12  and  HV2 
host-vector  systems  may  not  be 
desi^iated  as  such  until  they  have  been 
certified  by  the  Director,  NIH. 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written 
application  to  the  Office  of  Recombinant 
DNA  Activities,  National  Institutes  of 
Health.  Building  31,  Room  3Bia 
Bethesda.  Maryland  2080Z 

Host-vector  systems  that  are  proposed 
for  certification  will  be  reviewed  by  the 
RAC  (see  Section  rV-C-l-b-(lHe)). 
This  will  first  involve  review  of  the  data 
on  construction,  properties,  and  testing 
of  the  proposed  host-vector  system  by  a 
working  group  composed  of  one  or  more 
members  of  the  RAC  and  other  persons 
chosen  because  of  their  expertise  iii 
evaluating  such  data.  The  committee 
will  then  evaluate  the  report  of  the 
working  group  and  any  other  available 
information  at  a  regular  review  meeting. 
The  Director,  NIH.  is  responsible  for 
certification  after  receiving  the  advice  of 
the  RAC.  Minor  modifications  of 
existing  certified  host-vector  systems 
where  the  modifications  are  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment  may  be  certified 
by  the  Director,  NIH,  without  review  by 
the  RAC  (see  Section  IV-C-l-b-K3>-(c)). 

When  new  host-vector  systems  are 
certified,  notice  of  the  certifk:ation  will 
be  sent  by  ORDA  to  the  applicant  and  to 
all  IBCs  and  will  be  published  in  the 
Recombinant  DNA  Technical  Bulletin. 
Copies  of  a  list  qf  all  currently  certified 
host-vector  systems  may  be  obtained 
from  ORDA  at  any  time. 

The  Director,  NIH.  may  at  any  time 
rescind  the  certification  of  any  host- 
vector  system  (see  Section  FV-C-l-b- 
(3Hd))-  If  certiification  of  a  host-vector 
system  is  rescinded.  NIH  will  instruct 
investigators  to  transfer  cloned  DNA 
into  a  different  system  or*use  the  clones 
at  a  higher  physical  containment  level 
unless  NIH  determines  that  the  already 


constructed  cioaes  incorporate  adequate 
biological  eoatalnsteat. 

Certification  of  a  given  system  does 
not  extend  to  modifications  of  either  the 
host  or  vector  component  of  that  ^rstem. 
Such  modified  systems  must  be 
independently  certified  by  the  Director, 
NIH.  If  moAficatioos  are  minor,  it  may 
only  be  necessary  for  the  investigator  to 
submit  data  showing  that  the 
modifications  have  either  improved  or 
not  impaired  the  major  phenotypic  traits 
on  which  the  contaiment  of  the  system 
depends.  S«bstantial  modifications  of  a 
certified  system  require  the  sabmission 
of  coiaplete  testing  datau 

Appendix  l-Il-B.  Data  to  be 
Submitted  for  Certification. 

Appendix  l-II-B-1.  HVl  Systems 
Other  than  E.  coli  K-i2.  The  following 
types  of  data  shall  be  submitted, 
modified  as  appropriate  for  the 
particular  system  under  consideration: 
(i)  A  description  of  the  organism  and 
vector  the  strain's  natural  habitat  and 
growth  requirements;  its  physiological 
properties,  particularly  those  related  to 
its  reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges 
genetic  information;  the  range  of 
organisms  with  which  this  organism 
normally  exchanges  genetic  information 
and  what  sort  of  information  is 
exchanged:  and  any  relevant 
information  on  its  pathogenicity  or 
toxicity;  (ii)  a  description  of  the  history 
of  the  particular  strains  and  vectors  to 
be  used,  including  data  on  any 
mutations  which  render  this  organism 
less  able  to  survive  or  transmit  genetic 
information:  and  (iii)  a  general 
description  of  the  range  of  experiments 
contemplated  with  emphasis  on  the 
need  for  developing  such  an  HVl 
system. 

Appendix  l-ll-B-2.  HV2  Systems. 
Investigators  planning  to  request  HV2 
certification  for  host;vector  systems  can 
obtain  instructions  ^m  ORDA 
concerning  data  to  be  submitted  [14-15]. 
In  general,  the  following  types  of  data 
are  required:  (i)  Description  of 
construction  steps  with  indication  of 
source,  properties,  and  mcmner  of 
Introduction  of  genetic  traits;  (ii) 
quantitative  data  on  the  stability  of 
genetic  traits  that  contribute  to  the 
containment  of  the  system:  (iii)  data  on 
die  survival  of  the  host-vector  system 
under  nonpermissive  laboratory 
conditions  designed  to  represent  the 
relevant  natural  environment:  (iv)  Data 
on  transmissibility  of  the  vector  and/or 
a  cloned  DNA  fragment  under  both 
permissive  and  nonpermissive 
conditions:  (v)  data  on  all  other 
properties  of  the  system  which  affect 
contairunent  and  utility,  including 


information  on  yields  of  phage  or 
plasmid  molecules,  ease  of  DNA 
isolation,  and  ease  of  transfection  or 
transformation;  and  (vi)  in  some  cases, 
the  investigator  may  be  asked  to  submit 
data  on  survival  and  vector 
transmissibility  from  experiments  in 
which  the  host-vector  is  fed  to 
laboratory  animals  and  human  subjects. 
Such  in  vivo  data  may  be  required  to 
confirm  the  validity  of  predicting  in  vivo 
survival  on  the  basis  of  in  vitro 
experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are 
normally  required  for  review  and 
circulation  of  the  data  prior  to  the 
meeting  at  which  such  data  can  be 
considered  by  the  RAC  Investigators 
are  encouraged  to  publish  their  data  on 
the  construction,  properties,  and  testing 
of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the  RAC 
and  its  subcommittee.  More  specific 
instructions  concerning  the  type  of  data 
to  be  submitted  to  NIH  for  proposed  EK2 
systems  involving  either  plasmids  or 
bacterioi^age  in  E  coli  K-12  are 
available  from  ORDA. 
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Appendix  )— Biotechnology  Science 
CoonUnatfaig  Committee 

The  following  excerpts  from  its 
charter  (signed  October  3a  1965) 
describe  the  Biotedmology  Science 
Coordinating  Committee: 

Purpose  '  ' 

The  Domestic  Policy  Working  Group 
on  Biotechnology  has  determined  that  in 
the  area  of  biotechnology  with  its  rapid 
growth  of  scientific  discovery,  sdentiflc 
issues  of  interagency  concern  will  arise 
frequenUy  and  need  to  be 
communicated  among  the  vcuious 
agencies  involved  with  reviews  of 
biotechnology  applications.  The  Federal 
Coordinating  CouncU  for  Sdence. 
Engineering,  and  Technology  (FCCSET) 
established  by  42  U.S.C  8651  is  an 
interagency  science  committee  chaired 
by  the  Director  of  the  Office  of  Science 
and  Tec^ology  Policy  with  the  mission 
-  of  coordinating  sdence  activities 
affecting  more  than  one  agency. 
Committees  may  be  estaUished  under 
FCCSFT  for  addressing  particular 
sdence  issues.  Thus,  the  Biotechnology 
Sdence  Coordinating  Committee  (BSOC) 
is  established  to  provide  foimally  an 
opportunity  for  interagency  sdence 
policy  coordination  and  guidance  and 
for  the  exdumge  of  information 
regarding  the  sdentiflc  aspects  of 
biotechnology  applications  submitted  to 
fedoal  research  and  regulatory  agendes 
for  approval 

Fiuwtions 

The  BSCC  will  coordinate  interagency 
review  of  sdentiflc  issues  related  to  the 
assessments  and  approval  of 


biotechnology  research  applications  and 
biotechnology  product  applications  and 
postmariceting  surveillance  when  they 
involve  the  use  of  recombinant  RNA. 
recombinant  DNA.  cell  fusion  or  similar 
techniques. 
The  BSCC  will: 

(a)  Serve  as  a  coordinating  forum  for 
addresssing  scientific  problems,  sharing 
iniormation.  and  developing  consensus; 

(b)  Promote  consistency  in  the 
development  of  I^eral  agencies' 
review  procedures  and  assessments; 

(c)  Frfdlitate  continuing  cooperation 
among  Federal  agendes  on  emerging 
sdentiflc  issues;  and 

(d)  Identify  gaps  in  sdentiflc 
knowledge. 

Authority 

To  accomplish  these  functions  the 
BSCC  is  authorized  to: 

(a)  Receive  docimientation  from 
agendes  necessary  for  the  performance 
of  its  function; 

(b)  Condud  analyses  of  broad 
sdentiflc  issues  that  extend  beyond 
those  of  any  one  agency. 

(c)  Develop  generic  sdentiflc 
reconunendatioru  that  can  be  applied  to 
similar,  recurring  applications; 

(d)  Convene  workshops,  symposia, 
and  generic  research  projects  related  to 
sdentiflc  issues  in  biotedmology:  and , 

(e)  Hold  periodic  public  meetings. 

Members  and  Chairman 

The  BSCC  indudes  the  foDowing 
initial  members: 
Department  of  Agriculture 
Assistant  Secretary  for  Marketing  and 

Inspection  Services 
Assistant  Secretary  for  Sdence  and 
Education 
Department  of  Health  and  Human 

Services 
•  Commissioner.  Food  and  Drug 

Administration 
Diredor,  National  Institutes  of  Health 
Environmental  Protection  Agency 
Assistant  Administrator  for  Pestiddes 

and  Toxic  Substances 
Assistant  Administrator  for  Researdi 
and  Development 
National  Sdence  Foundation 
Assistant  Director  of  BiologlcaL 
Bdiavorial  k  Social  Sdences 
The  BSCC  is  chaired  by  the  Assistant 
Diredor  for  Biological  Behavioral  and 
Sodal  Sdences  of  die  National  Sdence 
Foundation  and  die  Director  of  the 
National  Institutes  of  Healdi  on  a 
rotating  basis. 

Admiaistrative  Pnmsi<m$ 

(a)  Hie  BSCC  will  report  to  die 
FCCSET  dirou^  die  Chair. 
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(b)  Meetings  of  the  BSCC  shall  be  held 
(Mfiodkally.  Some  public  soeetinss  will 
beheld. 

(c)  Confidential  business  Lnfoimation 
and  proprietary  infwmation  shall  be 
protected  under  the  confidentiality 
requirements  of  each  member  agency. 

(d)  Subcnsimittees  and  working 
groups,  with  participation  not  restricted 
to  BSCC  members  or  fuU-time  Federal 
employees,  may  be  formed  to  assist  the 
BSCC  in  its  woric. 

(e)  All  BSCC  members  will  be  full- 
time  Federal  employees  whose     , 
compensation,  reimbursement  for  travel 
expenses  and  other  costs  shall  be  borne 
by  their  respective  agencies. 

(f)  Each  member  of  the  BSCC  shall 
provide  such  agency  support  and 
resources  as  may  be  available  and 
necessary  for  the  operation  of  the  BSCC 
including  undertaking  special  studies  as 
come  within  the  functions  assigned 
herein. 

(g)  An  Office  of  Science  and 
Tedinology  Policy  staff  member  will 
serve  as  BSCC  Executive  Secretary. 

Appoidix  K— Physkal  Containment  for 
Large-Scala  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules 

This  part  of  the  Guidelines  specifices 
physical  containment  guidelines  for 
large-scale  (greater  than  10  liters  of 
culture)  research  or  production  involving 
viable  organisms  containing 
recombinant  ONA  molecules.  It  shall 
apply  to  large-scale  research  or 
production  activities  as  specified  in 
Section  III-B-5  of  the  Guiidclines. 

All  provisions  of  the  Guidelines  shall 
apply  to  large-scale  research  or 
production  activities  with  the  following 
modifications: 

•  Appendix  K  shall  replace  Appendix 
G  when  quantities  in  excess  of  10  liters 
of  culture  are  involved  in  research  or 
production. 

•  The  institutions  shall  appoint  a 
Biol(^cal  Safety  Officer  (BSO)  if  it 
engages  in  large-scale  research  or 
production  activities  involving  viable 
organisms  containing  recombinant  DNA 
mdecules.  The  duties  of  the  BSO  shall 
include  those  specified  in  Section  IV-B- 
4  of  the  Guidelines. 

•  The  institution  shall  establish  and 
maintain  a  health  surveillance  program 
for  personnel  engaged  in  large-scale 
research  or  prodncticm  activities 
involving  viable  organisms  containing 
recombinant  DNA  molecules  which 

.    require  BL3  containment  at  the 
laboratory  scale.  The  program  shall 
include:  preassignment  and  periodic 
physical  and  medical  examinations; 
coUection.  maintenance  and  analysis  of 
serum  specimens  for  monitoring 


serologic  changss  that  may  result  from 
the  employee's  work  experience;  and 
provisions  for  the  investigation  of  any 
serious,  unusual  or  extended  illnesses  of 
employees  to  determine  possible 
occupational  origin. 

Appendix  K-l— Selection  of  Physical 
Coatainmeat  Levels. 

The  selection  of  the  physical 
containment  level  required  for 
recombinant  DNA  research  or 
production  involving  more  than  10  liters 
of  culture  is  based  on  the  containment 
guidelines  established  in  Part  lU  of  the 
Guidelines.  For  purposes  of  large-scale 
research  or  production,  three  physical 
containment  levels  are  established. 
These  are  referred  to  as  BLl-LS,  BL2- 
LS.  and  BL»-LS.  The  BL^LS  level  of 
physical  containment  is  required  for 
large-scale  research  or  production  of 
viable  organisms  containing 
recombinant  DNA  molecules  which 
require  BLI  containment  at  the 
laboratory  scale.  [The  BLl-LS  level  of 
physical  containment  is  recommended 
for  large-scale  research  or  production  of 
viable  organisms  for  which  BU  is 
recommended  at  the  laboratory  scale 
such  as  those  described  in  Appendix  C.) 
The  BL2-LS  level  of  physical 
containment  is  required  for  large-scale 
research'cr  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  require  BL2 
containment  at  the  laboratory  scale.  The 
BL3-LS  level  of  physical  containment  is 
required  for  large-scale  research  or 
production  of  viable  organisms 
containing  recombinant  DNA  molecules 
which  require  BL3  contaiment  at  the 
laboratory  scale.  No  provisions  are 
made  for  large-scale  research  or 
production  of  viable  organisms 
containing  recombinant  DNA  molecules 
which  require  BL4  containment  at  the 
laboratory  scale.  If  necessary,  these 
requirements  will  be  established  by  NIH 
on  an  individual  basis. 

Appendix  K-Il— BLl-LS  Level 

Appendix  K-U-A.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  a  closed 
system  (e.g.,  closed  vessel  used  for  the 
propagation  and  growth  of  cultures)  or 
other  primary  containment  equipment 
(e.g..  biological  safety  cabinet  containing 
a  centrifuge  used  to  process  culture 
fluids)  which  is  designed  to  reduce  the 
potential  for  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  outside  of  a  closed  system  or 
other  primary  containment  equipment 
provided  all  physical  containment 
requirements  specified  in  Appendix  G- 
n-A  of  the  Guidelines  are  met 


Appendix  K-JJ-B.  Culture  fluids 
(except  as  allowed  in  Appendix  K-IW^ 
shall  not  be  removed  from  a  closed 
system  or  other  primary  contaiimient 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  organism  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules. 

Appendix  K-II-C.  Sample  collection 
from  a  closed  system,  the  addition  of 
materials  to  a  closed  system,  and  the 
transfer  ol  culture  fluids  from  one  closed 
system  to  another  shall  be  done  in  a 
manner  which  minimizes  the  release  of 
aetosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-II-D.  Exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration) 
to  minimize  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-II-E.  A  closed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  validated  sterilization 
procedure.  A  validated  sterilization 
procedure  is  one  which  has  been  ^  ^_^. 

demonstrated  to  be  effective  using  the 
organism  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

Appendix  K-Il-F.  Emergency  plans 
required  by  Section  iV-B-a-f  shall 
include  methods  and  procedures  for 
handling  large  losses  of  culture  on  an 
emergency  basis. 

Appendix  K-U1—BL2-LS  Uml 

Appendix  K-UI-A.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
.  molecules  shall  be  handled  in  a  dosed 
system  (e.g..  closed  vessel  used  for  the 
propagation  and  growth  of  coltuies)  or 
other  primary  containment  equipment 
(e.g.,  Class  ID  biological  safety  cabinet 
containing  a  centrihige  used  to  process 
culture  fluids)  which  is  designed  to 
prevent  the  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  ouUide  of  a  closed  system  or 
other  primary  contatement  equipment 
provided  all  physical  containment 
requirements  specified  in  Appendix  G- 
D-B  of  the  Guidelines  are  met 

Appendix  K-ttS-B.  Culture  fluids 
(except  as  allowed  in  Appendix  K-OI-C) 


shall  not  be  removed  from  a  closed 
system  or  other  primary -contaimnent 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  organism  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules. 

Appendix  K-HI-C  Sample  collection 
from  a  closed  system,  the  addition  of 
materials  to  a  closed  system,  and  the 
transfer  of  cultures  fluids  from  one 
closed  system  to  another  shall  be  done 
in  a  manner  which  prevents  the  release 
of  aerosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-HI-D.  Exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g..  incineration) 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-III-E.  A  closed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  validated  sterilization 
procedure,  A  validated  sterilization 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organisms  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

Appendix  K-III-F.^otatiag  seals  and 
other  mechanical  devices  directly 
associated  wiOi  a  closed  system  used 
for  the  propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  designed  to  prevent 
leakage  or  shall  be  fully  enclosed  in 
ventilated  housings  that  are  exhausted 
through  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  throu^ 
other  equivalent  treatment  devices. 

Appendix  K-IU-G.  A  cloeed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  and  other 
priflury  contaimnent  equipment  used  to 
contain  operatioas  involving  viable 
organisms  captaining  recombinant  DNA 
molecales  shall  include  monitoring  or 
sensing  devices  diat  monitor  the 
integrity  of  containment  during 
operations. 

Appendix  K-ttl-H.  A  dosed  system 
used  for  the  propegation  and  «owth  xA 
viable  organisms  containing  tne 
recombinant  DNA  molecules  shall  be 
tested  for  integrity  of  the  containment 
featnres  using  the  organism  diat  will 


serve  as  the  host  for  propagating 
recombinant  DNA  molecules.  Testing 
shall  be  accomplished  prior  to  the 
introduction  of  viable  organisms 
containing  recombinant  DNA  molecules 
and  following  modification  or 
replacement  of  essential  containment 
features.  Procedures  and  methods  used 
in  the  testing  shall  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demonstration  of  the  test  organism. 
Records  of  tests  and  results  shall  be 
maintained  on  file. 

Appendix  K-III-l  A  dosed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
permanendy  identified.  This 
identification  shall  be  used  in  all  records 
reflecting  testing,  operation,  and 
maintenance  and  in  all  documentation 
relating  to  use  of  this  equipment  for 
research  or  production  activities 
involving  viable  organisms  containing 
recombinant  DNA  molecules. 

Appendix  K-IU-J.  The  universal 
biohazard  sign  shcdl  be  posted  on  each 
dosed  system  and  primary  containment 
equipment  when  used  to  contain  viable 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  K-III-K.  Emergency  plans 
required  by  Section  IV-*^f  shall 
indude  methods  and  procedures  for 
handling  large  losses  of  culture  on  an 
emergency  iMsis. 

Appendix  K-IV—BL3-LS  Level 

Appendix  K-4V-A.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  a  closed 
system  (e.g..  closed  vessels  used  for  the 
propagation  and  growth  of  cultures)  or 
other  primary  containment  equipment 
(e.g..  Class  ID  biolc^cal  safety  cabinet 
containing  a  centrifuge  used  to  process 
culture  fluids)  v^ch  is  designed  to 
prevent  the  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  outside  of  a  dosed  system 
provided  all  physical  oontaiinnent 
requirements  specified  in  Appendix  G- 
n-C  of  the  Guidelines  are  met 

Appendix  K-tV-B.  Culture  fluids 
(except  as  allowed  in  Appendbi  K-IV- 
Q  shall  not  be  removed  from  a  dosed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containmg  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  wfaidi  has 
been  demonstrated  to  be  effective  using 
the  organisms  that  will  serve  as  die  host 
for  propagating  the  recombinant  DNA 
molecules. 

Appendix  K-IV-C  Sample  collection 
from  a  dosed  system,  die  addidon  of 
materials  to  a  dosed  system,  and  die 


transfer  of  culture  fluids  from  one  dosed 
system  to  another  shall  be  done  in  a 
manner  which  prevents  the  release  of 
aerosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-IV-D.  Exhaust  gases 
removed  from  a  dosed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  which  have  effidendes 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration) 
to  prevent  die  release  of  visble 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-IV-E.  A  dosed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  orgaiiisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  imless  it  has  been 
sterilized  by  a  validated  sterilization 
procedure.  A  validated  sterilization 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organisms  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

Appendix  K-IV-F.  A  dosed  system 
used  for  the  i»opagation  and  growth  of 
viable  organisms  containing 
recombiiiant  DNA  molecules  shall  be 
operated  so  thst  the  space  above  the 
culture  level  will  be  maintained  at  a 
pressure  as  low  as  possible,  consistent 
with  equipment  design,  in  order  to 
maintain  the  intepity  ot  containment 
features. 

Appendix  K-IV-C.  Rotating  seals  ted 
other  mechanical  devices  directly 
assodated  with  a  dosed  system  used  to 
contain  viable  organisms  omtaining 
recombinant  DNA  molecules  shall  be 
designed  to  prevent  leakage  or  ahall  be 
fully  encloaed  in  ventilated  housings 
that  are  exhausted  through  filtan  wdiich 
have  effidendes  equivalent  to  HEPA 
filtere  or  through  odier  equivalait 
treatment  devices. 

Appendix  K-IV-H.  A  dosed  system 
used  for  the  propagadon  and  yvwth  of 
viable  organisms  containing 
recombinant  DNA  molecules  and  other 
primaiy  containment  equipment  used  to 
contain  operations  Involviirig  viable 
organisms  containing  recombinant  DNA 
molecules  shall  indude  monitoring  or 
sensing  devices  that  monitor  the 
integrity  of  containment  during 
operations. 

Appendix  K-tV-I.  A  closed  system 
used  for  the  propagation  and  growdi  of 
viable  orgaidsms  containing 
recombinant  WIA  molecules  shall  be 
tested  for  integrity  of  the  containment 
features  using  the  organisms  that  will 
serve  as  the  host  for  propageting  die 
recombinant  DNA  molecules.  Testing 
shall  be  accomplished  prior  to  the 
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introduction  of  viable  oiganisms 
containing  recombinant  DNA  molecule* 
and  following  modification  or 
replacement  of  essential  containment 
features.  Procedures  and  methods  used 
in  the  testing  shall  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demonstration  of  the  test  organism. 
Records  of  tests  and  results  shall  be 
maintained  on  file. 

Af^)endix  K-TV-f.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
pennanentiy  identified.  This 
identification  shall  be  used  in  all  records 
reflecting  testing,  operation,  and 
maintenance  and  in  all  documentation 
relating  to  the  use  of  this  equipment  for 
researdi  production  activities  involving 
viable  organisms  containing 
recombinant  DNA  molecules. 

Appendix  K-TV-K.  The  universal 
biohazard  sign  shall  be  posted  on  each 
closed  system  and  primary  containment 
equipment  when  used  to  contain  viable 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  K-TV-L  Emergency  plans 
required  by  Section  T\/-B-3-(  shall 
include  methods  and  procedures  for 
handling  large  losses  of  culture  pn  an 
emergency  basis. 

Appendix  K-IV-M.  Closed  systems 
and  other  primary  containment 
equipment  used  in  handling  cultures  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
located  within  a  controlled  area  which 
meets  the  following  requirments: 

Appendix  K-IV-M-1.  The  controlled 
area  shall  have  a  separate  entry  cuea. 
The  entry  area  shall  be  a  double^loored 
space  such  as  an  air  lock,  anteroom,  or 
change  room  that  separates  the 
controlled  area  from  the  balance  of  the 
facility. 

Appendix  K-lV-M-2.  The  surfaces  of 
walls,  ceilings,  and  floors  in  the 
controlled  area  shall  be  suc]^  as  to 
permit  ready  cleaning  and 
decontamination. 

Appendix  K-FV-MS.  Penetrations 
into  tiie  controlled  area  shall  be  sealed 
to  permit  liquid  or  vapor  phase  space 
decontamination. 

Appendix  K-rV-M-4.  All  utilities  and 
service  or  process  piping  and  wiring 
entering  the  controlled  area  shall  be 
protected  against  contamination. 

Appendix  K-IV-MS.  Hand-washing 
facilities  equipped  with  foot,  elbow,  or 
automatically  operated  valves  shall  be 
located  at  each  major  work  area  and 
near  each  primary  exit. 

Appendix  K-IV-M-6.  A  shower 
facility  shall  be  provided.  This  facility 
shall  be  located  in  close  proximity  to  the 
controlled  area. 


Appendix  K-IV-M~7.  The  controlled 
area  shall  be  designed  to  preclude 
release  of  culture  fluids  outside  the 
controlled  area  in  the  event  of  an 
accidental  spill  or  release  from  the 
closed  systems  or  other  primary 
containment  equipment. 

Af^pendix  K-IV-M-8.  The  conboUed 
area  shall  have  a  ventilation  system  that 
is  capable  of  controlling  air  movement 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential. 
If  the  ventilation  system  provides 
positive  pressure  supply  air,  the  system 
shall  operate  in  a  manner  that  prevents 
the  reversal  of  the  direction  of  air 
movement  or  shall  be  equipped  with  an 
alarm  that  would  be  actuated  in  the 
event  that  reversal  in  the  direction  of  air 
movement  were  to  occur.  The  exhaust 
air  from  the  controlled  area  shall  not  be 
recirculated  to  other  areas  of  the 
facility.  The  exhaust  air  from  the 
controlled  area  may  be  discharged  to 
the  outdoors  without  filtration  or  other 
means  for  effectively  reducing  an 
accidental  aerosol  burden  provided  that 
it  can  be  dispersed  clear  or  occupied 
buildings  and  air  intakes. 

Appendix  K-IV-N.  The  following 
personnel  and  operational  practices 
shall  be  required: 

Appendix  K-lV-N-l.  Personnel  entry 
into  the  controlled  area  shall  be  throu^ 
the  entry  area  specifed  in  Appendix  K- 

Appendix  K-rV-N~2.  Persons  entering 
the  controlled  area  shall  exchange  or 
cover  their  personal  clothing  with  work 
garments  such  as  jumpsuits,  laboratory 
coats,  pants  and  shirts,  head  cover,  and 
shoes  or  shoe  covers.  On  exit  from  the 
controlled  area  the  work  clothing  may 
be  stored  in  a  locker  separate  from  that 
used  for  personal  clothing  or  discarded 
for  laundering.  Clothing  shall  be 
decontaminated  before  laundering. 

Appendix  K-IV-N-3.  Entry  into  the 
controlled  area  during  periods  when 
woric  is  in  progress  shall  be  restricted  to 
those  persons  required  to  meet  program 
or  support  needs.  Prior  to  entry  ail 
persons  shall  be  informed  of  the 
operating  practices,  emergency 
procedures,  and  the  nature  of  the  work 
conducted. 

Appendix  K-IV-N-i.  Persons  under  18 
years  of  age  shall  not  be  permitted  to 
enter  the  controlled  area. 

Appendix  K-FV-NS.  The  universal 
biohazard  sign  shall  be  posted  on  entry 
doors  to  the  controlled  area  and  all 
internal  doors  when  any  work  involving 
the  organism  is  in  progress.  This 
includes  periods  when  decontamination 
procedures  are  in  progress.  The  sign 
posted  on  the  entry  doors  to  the 
controlled  area  shall  include  a  statement 


of  agents  in  use  and  personnel 
authorized  to  enter  the  controlled  area. 

Appendix  K-IV-N-6.  The  contixjlled 
area  shall  be  kept  neat  and  clean. 

Appendix  K-IV-N-7.  Eating,  drinking, 
smoking,  and  storage  of  food  are 
prohibited  in  the  controlled  area. 

Appendix  K-IV-N-8.  Animals  and 
plants  shall  be  excluded  from  the 
controlled  area. 

Appendix  K-FV-N-Q.  An  effective 
insect  and  rodent  control  program  shall 
be  maintained. 

Appendix  K-lV-N-10.  Access  doors 
to  the  controlled  area  shall  be  kept 
closed,  except  as  necessary  for  access, 
while  work  is  in  progress.  Serve  doors 
leading  directly  outdoors  shall  be  sealed 
and  locked  while  woric  is  in  progress. 

Appendix  K-IV-N-ll.  Persons  shall 
wash  their  hands  when  leaving  the 
controlled  area. 

Appendix  K-FV-N-IZ  Persons 
working  in  the  controlled  area  shall  be 
frained  in  emergency  procedures. 

Appendix  K-IV-N-13.  Equipment  and 
materials  required  for  the  management 
of  accidents  involving  viable  organisms 
containing  recombinant  DNA  molecules 
shall  be  available  in  the  controlled  area. 

Appendix  K-IV-N-U.  The  conUt)lled 
area  shall  be  decontaminated  in 
accordance  with  established  procedures 
following  spills  or  other  accidental 
release  of  viable  organisms  containing 
recombinant  DNA  molecules. 

Appendix  L-^teleaee  Into  the 
Environment  of  Certain  Plants 

Appendix  L-I— General  Information 

Appendix  L  specifies  conditions  under 
which  certain  plants  as  specified  below, 
may  be  approved  for  release  into  the 
environment  Experiments  in  this 
category  cannot  be  initiated  without 
submission  of  relevant  information  on 
the  proposed  experiment  to  NIH,  review 
by  the  RAC  Plant  Working  Group,  and 
spedfic  approval  by  NIR  Such 
experiments  also  require  the  approval  of 
die  IBC  before  initiation.  Information  on 
specific  experiments  which  have  been 
approved  will  be  available  in  ORDA 
and  will  be  listed  in  Appendix  L^II 
when  the  Guidelines  are  republished. 

Experiments  which  do  not  meet  the 
specifications  of  Appendi\L-II  fall 
under  Section  lU-A  and  require  RAC 
review  and  NIH  and  IBC  approval 
before  initiation. 

Appendix  L-II— Criteria  Allowing 
Review  by  the  RAC  Plant  Working 
Group  Without  the  Requirement  for  Full 
RAC  Review 

Approval  may  be  granted  by  ORDA  in 
consultation  with  the  Plant  Woridng 


Group  without  the  requirement  for  full 
RAC  review  (IBC  review  is  also 
necessary)  for  growing  plants  containing 
recombinant  DNA  in  the  field  under  the 
following  conditions: 

Appendix  L-II-A.  The  plant  species  is 
a  cultivated  crop  of  a  genus  that  has  no 
species  known  to  be  a  noxious  weed. 

Appendix  L-II-B.  The  introduced 
DNA  consists  of  well-characterized 
genes  containing  no  sequences  harmful 
to  humans,  animals,  or  plants. 

Appendix  L-II-C.  The  vector  consists 
of  DNA:  (!)  From  exempt  host-vector 
systems  (Appendix  C);  (ii)  bom  plants  of 
the  same  or  closely  related  species;  (iii) 
from  nonpathogenic  prokaryotes  or 
nonpathogenic  lower  eukaryotic  plants; 
(iv)  from  plant  pathogens  only  if 
sequences  resulting  in  production  of 
disease  symptoms  have  been  deleted;  or 
(v)  chimeric  vectors  constructed  from 
sequences  defined  in  (i)  to  (iv)  above, 
llie  DNA  may  be  introduced  by  any 
suitable  method.  If  sequences  resulting 
in  production  of  disease  symptoms  are 
retained  for  purposes  of  introducing  the 
DNA  into  the  plant,  greenhouse-grown 
plants  must  be  shown  to  be  bee  of  such 
sequences  before  such  plants, 
derivatives,  or  seed  from  them  can  be 
used  in  field  tests. 


Appendix  L-II-D.  Plants  are  grown  in 
controlled  access  fields  under  specified 
conditions  appropriate  for  the  plant 
under  study  and  the  geographical 
location.  Such  conditions  should  include 
provisions  for  using  good  cultural  and 
pest  control  practices,  for  physical 
isolation  from  plants  of  the  same  species 
outside  of  the  experimental  plot  in 
accordance  with  pollination 
characteristics  of  the  species,  and  for 
further  preventing  plants  containing 
recombinant  DNA  from  becoming 
established  in  the  environment  Review 
by  the  IBC  should  include  an  appraisal 
by  scientists  knowledgeable  of  the  crop, 
its  production  practices,  and  the  local 
geographical  conditions.  Procedures  for 
assessing  alterations  in  and  the  spread 
of  organisms  containing  recombinant 
DNA  must  be  developed.  The  results  of 
the  ouUined  tests  must  be  submitted  for 
review  by  the  IBC.  Copies  must  also  be 
submitted  to  the  Plant  Woriung  Group  of 
die  RAC 

Appendix  L-III— Specific  Approvals 

As  of  publication  of  the  revised 
Guidelines,  no  specific  proposals  have 
been  approved.  An  updated  list  may  be 
obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 


Institutes  of  Health,  Building  31,  Room 
3B10,  Bethesda,  Maryland  20892. 

(OMB't  "Mandatory  Information 
Requirements  for  Federal  Aasistance  Program 
Announcements"  (45  FR  39S02)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  Federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  l>e  included  as  many  Federal 
agencies,  as  well  as  private  organizationa, 
both  national  and  international,  have  elected 
to  foUow  the  NIH  Guidc^^.  bi  Ueu  of  the 
individual  program  listing/NIH  invites 
readers  to  direct  questioiu  to  the  information 
address  above  about  whether  "^dividual 
programs  Usted  in  ttie  Catalog  i^  Federal 
Domestic  Assistance  are  affectjid.) 

Dated:  April  18. 1966. 
Tlioaias  E.  Makma, 
Acting  Director,  National  Institutes  i 
(FR  Doc.  86-10120  Filed  S-e-86;  I 
I  coot  414S-SMi 
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DEPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
AOHmtSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMINtSTRATION 

a  CFR  Pftrls  8. 8.  IS.  41.  and  52 

FMeral  AcquWHon  Regulation  (FAR); 
PropoaaQ  Ravialon  of  FAR  8>s. 
Ac<|uiiHloH  of  UMtty  Sarvlcaa 


;  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule. 


ti  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  have 
approved  a  revision  to  FAR  Subpart  8.3, 
Acquisition  of  Utility  Services,  and  its 
redesignation  as  FAR  Part  41,  Utility 
Services. 

DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  July  7, 1986, 
to  be  considered  in  the  formulation  of  a 
final  rule. 


:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  ft  F  StreeU  NW.. 
Room  4041.  Washington.  DC  2040S. 
Please  dte  FAR  Case  85-10  in  all 
correspondence  related  to  this  issue. 


kTiOM  contact: 
Ms.  Margaret  A.  WUHs.  FAR  Secretariat. 
Telephone  (202)  S23--4755. 


A.  Badcground 

In  response  both  to  requirements  of 
the  Competition  in  Contracting  Act  of 
1984  (CICA)  and  to  changes  in  the  utility 
service  industry,  the  proposed  rule 
would  require  a  contracting  officer  to 
acquire  utility  services  competitively  by 
a  contract  which  includes  the  applicable 
clauses  prescribed  by  the  FAR  and 
would  permit  a  contracting  officer  to 
contract  without  an  imperative  to  solicit 
a  source  solely  on  the  basis  of  a 
firanchised  service  territory.  In 
recognition  of  the  special  nature  of 
contracting  for  utility  services,  the 
proposed  rule  would  relocate  the 
regulatory  coverage  to  the  FAR 
subchapter  which  addresses  special 
categories  of  contracting. 


B.  Regulatory  FlexttiUity  Act 

The  proposed  rule  does  not  exert  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  utility  servfce  industry 
consists  of  large  business  concerns 
regulated  by  Federal.  State,  or  local 
regulatory  bodies. 

C  Paperwork  Reductlan  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  this 
proposed  rule  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq. 

list  of  Subjects  in  48  CFR  Parts  8. 8. 15, 
41,  and  52. 

Government  procurement 

Dated-  May  2. 1968. 

La«nanoa ).  Riud. 

Director,  Office  of  Federal  Acquisition  and 

Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  8, 8, 15, 41.  and  52  be  amended  as 
follows: 

1.  The  authority  citation  for  Parts  6. 8. 
15,  and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C  48e(c);  10  U.S.C 
Chapter  137:  and  48  U.S.C  24S3(c). 

PART  8— COMPETITION 


2.  Section  8.302-1  is  amended  by 
removing  in  paragraph  (b)(3)  the 
reference  "(see  8.304-5(d)]"  and 
inserting  in  its  place  the  reference  "(see 
41.104(b))'. 

PART  8-REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

%jaOi   [Amended) 

3.  Section  8002  is  amended  by 
removing  in  paragraph  (b)  the  reference 
"(see  Subpart  8.3)"  and  inserting  in  its 
place  the  reference  "(see  Part  41)". 

PART  15-CONTRACTINQ  BY 
NEGOTIATION 

1SA12-2    [Amended] 

4.  Section  15.812-2  is  amended  by 
removing  in  the  first  sentence  the 
reference  "Subpart  8.3"  and  inserting  in 
its  place  the  reference  "Part  41". 

5.  A  new  Part  41  is  added  to  read  as 
follows: 


PART  41 -UTILITY  SERVICES 

41iW0    Scope  of  part. 

Subpart  41.1— AoqutsWon  of  UtMty 


41.1001    DefiniUont. 

41.102    Applicability. 

41.1003    Statutory  authority. 

41.104    Acquisition  policy. 

41.1005    Acquiring  utility  tervicea. 

41.106-1    GSA  ataiatance. 

41.106-2    GSA  areawide  contracla. 

41.10S-3    Separate  contract*. 

41.10-4-4    Consolidated  purchasea,  )oint  uae, 

or  croM-tervicet. 
41.108    Post-contract  review. 

41.107  Guidelines  and  daU  for  GSA 
contract  assistance  and  review. 

41.108  Agency  implementation. 

41.100  Contract  clauses. 
Authority:  40  U.S.C  48e(c):  10  U.S.C 

Chapter  137;  and  42  U.S.C  24S3(c). 

414W0    Scope  Of  part. 

This  part  prescribes  policies  and 
procedures  for  the  economic  and 
efficient  acquisition  of  utility  services 
(excluding  telecommunication  services). 

Subpart  41.1~Acquisltlon  of  UtWty 
Sarvlcaa 

41.101  DeflnfMona. 

"Areawide  contract"  as  used  in  this 
subpart,  means  a  basic  ordering 
agreement  (see  16.703)  entered  into 
between  the  General  Services 
Administration  (GSA),  and  a  utility 
service  supplier  to  cover  the  utility 
service  acquisitions  by  Federal 
agencies. 

"Authorization,"  as  used  in  this 
subpart,  means  the  ordering  docimient 
under  an  areawide  contract  issued  by 
an  authorized  contracting  officer  for  the 
acquisition  of  the  required  utility 
services  (see  16.703(d)). 

"Connection  charge,"  as  used  in  this 
subpart,  means  a  payment  to  the  utility 
supplier  by  the  Government  for  the 
installation  of  facilities  which  are 
required  to  make  connections  to  the 
nearest  point  of  supply  (see  Termination 
liability). 

"Delegated  agency,''  as  used  in  this 
subpart,  means  an  agency  that  has 
received  a  written  delegation  of 
authority  from  GSA  to  contract  for 
utility  services. 

"Separate  contract,"  as  used  in  this 
subpart,  means  a  utility  services 
contract  to  cover  the  acquisition  of 
utility  services  for  a  specific  delivery 
point(s). 

Termination  liability,"  as  used  in  this 
subpart,  means  a  contingent  obligation 
to  pay  the  unamortized  costs  of 
connecting  facilities,  which  are  installed 
and  owned  by  the  utility  supplier.  This 
obligation  becomes  operative  in  the 


event  the  Federal  Government 
terminates  the  contract  prior  to  the  time 
required  to  satisfy  the  contingent 
obligation  provisions  of  the  contract  (see 
Connection  charge). 

"Utility  services,"  as  used  in  this 
subpart,  means  the  furnishing  of 
services  such  as  electricity,  gas.  water, 
sewage,  and  steam.  These  services  shall 
include  but  are  not  limited  to  public 
utility  services.  The  application  of  utility 
service  contracts  to  other  services  may 
be  appropriate  when  the  contract  is  not 
subject  to  the  Service  Contract  Act  of 
1965  (see  37.107). 

41.102  AppMcabMty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
the  acquisition  of  utility  services, 
including  connection  charges. 

(b)  This  subpart  does  not  apply  to— 

(1)  Utility  services  produced, 
distributed,  or  sold  by  a  Federal  agency, 

(2)  Utility  services  (other  than  those 
required  for  administrative  purposes) 
obtained  by  purchase,  exchange,  or 
otherwise  by  a  Federal  power  or  water 
mariceting  agency  incident  to  that 
agency's  marketing  or  distribution 
program;  or 

(3)  Cable  television  (CATV),  nonfossil 
fuel  energy  development, 
telecommimications  services,  and 
contracts  leading  to  beneficial 
construction  for  the  Government' 

41.103  Statutory  airtltorlty. 

(a)  The  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  481),  authorizes  the 
General  Services  Administration  (GSA) 
to  provide  Federal  agencies  with  an 
economic  and  efficient  system  for  the 
management  and  acquisition  of  utility 
services.  GSA  has  statutory  authority  to 
enter  into  long-term  contracts  for  utility 
services  for  periods  not  to  exceed  a  term 
of  10  years  (40  U.S.C  481). 

(b)  The  Department  of  Defense  (DOD) 
has  authority  to  acquire  utility  services 
for  military  facilities  (10  U.S.C  2304  and 
40  U.S.C.  474(3))  and  to  enter  into  long- 
term  contracts  for  energy  and  fuel  for 
periods  of  up  to  30  years  (10  U.S.C. 
2304).  > 

(c)  The  Department  of  Energy 
Oiganization  Act  (42  U.S.Q  7251) 
provides  for  the  Department  of  Energy 
(DOE)  to  enter  into  contracts  not  to 
exceed  10  years  for  the  acquisition  of 
gas  and  electric  utility  services  for 
Energy  Research  and  Development 
Administration  Programs  and  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2204),  provides  for  DOE  to 
enter  into  new  contracts  or  modify 
existing  contracts  for  electric  sendees 


for  periods  not  exceeding  25  years  for 
uranitmi  enrichment  installations. 

41.104    Acqulsltlow  poHcy. 

(a)  Agencies  shall  perform  acquisition 
planning  in  accordance  with  Part  7  to 
promote  and  provide  for  fiill  and  open 
competition  (see  Part  6). 

(b)  The  existence  of  franchised 
service  territories  is  not  a  justification 
for  the  acquisition  of  utility  services  on 
a  "Sole  Source"  basis  (see  6.302-1). 

(c)  The  contracting  officer  should 
consider,  as  part  of  the  market  survey, 
the  following  sources: 

(1)  GSA  areawide  contracts. 

(2)  Separate  contracts. 

(3)  Consolidated  purchases. 

(4)  Joint  use. 

(5)  Cross-service  arrangements. 

(d)  The  contracting  officer  shall 
acquire  utility  services  by  contract 
including  the  clauses  required  by  41.106. 
whether  or  not  rates  or  conditions  of 
service  are  fixed  or  adjusted  by  a 
Federal,  State,  or  other  regulatory  body. 

(e)  The  contracting  officer  may  not 
use  the  utility  supplier's  forms  and 
clauses  to  avoid  the  provisions  and 
clauses  required  by  41.109. 


41.105    Acquiring  utWy  I 

This  section  describes  methods  by 
which  utility  services  may  be  acquired. 

41.105-1    QSA  aaaistanoe. 

(a)  GSA  will,  upon  request  furnish  the 
services  provided  for  in  this  subpart  to 
any  Federal  agency,  mixed  ownership 
Government  corporation,  the  District  of 
Columbia,  the  Senate,  the  House  of 
Representatives,  or  the  Architect  of  the 
Capitol. 

(b)  Except  as  otherwise  specified, 
agencies  shaU  submit  all  information 
required  by  GSA  under  diis  subpart  to 
the  Office  of  Procurement  Public 
Buildings  Service.  General  Services 
Administration.  Washington.  DC  20405. 

(c)  The  nondelegated  agencies  shall 
come  to  GSA  for  assistance  when — 

(1)  The  annual  cost  of  the  service  to 
be  acquired  is  estimated  by  the  using 
agency,  at  the  time  of  initiation  of  the 
service  or  annual  review,  to  exceed 
$150,000  for  separate  contracts  or 
$250,000  for  "Authorizations"  under 
effective  areawide  contracts;  or 

(2)  A  proposed  coimection  charge, 
termination  liability,  or  other  facilities 
charge  to  be  paid  by  the  agency 
(whether  or  not  refundable)  is  estimated 
to  exceed  $75,000  for  separate  contracts 
or  $125,000  for  "Autiioriiations"  under 
effective  areawide  contracts. 

(d)  Nondelegated  agencies  shall 
forward  such  requests  for  review  and 
technical  assistance  to  GSA  120  days 


prior  to  the  initiation  of  new  services  or 
expiration  of  any  current  contract 

41.105-2   QSAare«MldeeenlraeL 

(a)  GSA  enters  into  areawide 
contracts  with  utility  suppliers  for  use 
by  all  Federal  agencies  in  the 
acquisition  of  utility  services  within  the 
supplier's  service  area.  A  Federal 
agency  may  request  GSA  to  negotiate  an 
areawide  contract 

(b)  An  areawide  contract  requires  the 
utili^  services  supplier,  upon  execution 
of  the  "Authorization"  under  the 
areawide  contract  to  furnish  the  needed 
services  without  further  negotiations  at 
the  supplier's  current  published  or 
unpublished  rates. 

(c)  The  areawide  contract  may  not  be 
used  to  avoid  competition  (see  16.703). 

(d)  Following  the  "maricet  survey."  if 
the  contracting  officer  determines  that 
the  utility  supplier  with  an  effective 
areawide  contract  is  a  "Sole  Source." 
the  agency  should  acquire  utility 
services  under  the  areawide  contract 
(see  6.302-l(b)(3)).  Rates  and  services  of 
a  special  nature  may  be  obtained  under 
the  areawide  contract  by  executing  an 
expanded  "Authorization." 

(e)  Upon  request  GSA  will  furnish 
agencies  a  list  of  the  current  areawide 
contracts  showing  the  kinds  of  utility 
services,  and  the  geographical  areas 
served  GSA  will  also  provide  a  copy  of 
any  areawide  contract  upon  request 
Each  areawide  contract  includes  an*' 
"Authorization"  form  for  requesting 
service,  connection,  disconnection,  or 
change  in  service. 

(f)  When  utility  services  are  acquired 
under  an  areawide  contract  the 
ordering  agency  shall  use  the 
"Authorization"  attached  to  die 
appropriate  GSA  areawide  contract  in 
lieu  of  the  Optional  Form  (OF)  347  for 
requesting  service,  connection, 
disconnection,  or  change  in  service.  The 
"Audiorization"  may  be  added  to,  in  the 
form  of  an  addendum,  to  satisfy  the 
fiscal  and  administrative  requirements 
of  the  agency. 

(g)  The  contracting  office  acquiring 
utility  services  under  an  areawide 
contract  shall  perform  the  annual  post 
contract  review  of  each  "Authorization." 
as  required  by  41.108. 

(h)  The  contracting  office  acquiring 
utUi^  services  under  an  areawide 
contract  shall  fiimish  to  GSA  at  the 
address  shown  in  41.105-l(b)  a  fully 
executed  copy  of  the  "Authorization" 
requesting  service,  connection, 
disconnection,  or  change  in  service 
within  30  days  after  execution  by  the 
utility  supplier  and  the  agency. 
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(a)  Contracts  shaH  be  entered  into 
with  the  utility  supplier  to  acquira  utility 
services,  within  the  scope  of  each 
Federal  agency's  acquisition  authority. 
GSA  has  implemented  a  technical 
assistance  and  utility  acquisition 
assistance  program  on  behalf  of  the 
nondelegated  agencies.  A  Federal 
agency  may  request  GSA  to  negotiate  a 
separate  contract  on  its  behalf. 

(b)  GSA  has  delegated  its  loi«-term 
authority  for  utility  services  contracts  up 
to  10  years  to  OOD.  and  partially 
delegated  its  long-term  authority  to  DOE 
and  the  Veterans  Administration. 
Conditions  for  acquisition  under  long- 
term  contracts  shall  be  determined  by 
the  specific  delegation  of  authority  firom 
GSA  to  the  agency.  Nondelegated 
agencies  may  request  a  direct  delegation 
of  authority  to  acquire  utility  services 
from  GSA  at  the  address  shown  in 
41.10&-l(b). 

(c)  When  GSA  initiates  or  is  requested 
to  negotiate  a  separate  contract  for  a 
nondelegated  agency,  the  requesting 
agency  shall  furnish  the  following 
information  to  GSA: 

(1)  The  technical  and  acquisition  data 
required  in  41.107. 

(2)  Such  other  technical  data  as  GSA 
may  request  to  complete  the  contract 

(d)  In  determining  whether  to 
negotiate  a  separate  contract, 
consideration  should  be  given  to  the 
following: 

(1)  The  utility  supplier's  rates  in  light 
of  the  magnitude  of  the  services 
required. 

(2)  Any  unusual  characteristics  of 
services  required. 

(3)  Any  special  equipment  or  facility 
requirements. 

(4)  Any  special  technical  contract 
terms  required  by  the  agency. 

(e)  A  long-term  contract  may  be 
justified  and  is  usually  required  by  any 
of  the  following  circumstances: 

(1)  The  Government  will  obtain  lower 
rates,  larger  discounts,  or  more 
favorable  conditions  of  service. 

(2)  A  proposed  connection  charge, 
termination  liability,  or  any  other 
facilities  charge  to  be  paid  by  the 
Federal  Government  will  be  reduced  or 
eliminated. 

(3)  The  utility  service  supplier  refuses 
to  render  the  desired  service  except 
under  a  long-term  contract 


UM  I 


41.10S-4    Consoldalsd  purehass,  tdnt 
use,  or  cross  service. 

Agencies  shall  use  consolidated 
purchase,  {oint  use,  or  cross-service  to 
acquire  utility  services  or  facilities  in 
accordance  with  the  policies  and 
procedures  at  Subpart  17.5,  Interagency 
Acquisitions  Under  the  Economy  Act. 


Use  of  an  interagency  agreement  to 
acquire  utility  services  requires  a 
Memorandum  of  Underatanding  or  other 
appropriate  document  to  specify  the 
sendees  or  facilities  to  be  suppUed.  the 
estimated  costs,  and  other  conditions 
under  which  they  will  be  acquired. 


41.106 

Agencies  are  responsible  to  review 
bills  for  utility  services  on  a  monthly 
basis  and  each  contract  or 
"Authorization"  on  an  annual  basis  to 
ensure  that  the  utility  supplier  is 
providing  services  and  is  billing  each 
facility  for  the  services  furnished  under 
the  utility's  most  economical  and 
applicable  rate.  The  review  ilionid  be 
based  upon  the  facility's  usage, 
conditions,  and  characteristics  of 
service,  at  each  individual  delivery 
point,  for  the  most  recent  12  months.  If  a 
change  in  rate  is  appropriate,  the 
Federal  agencies  will  request  the 
supplier  to  make  such  rate  change 
immediately. 

41.107   QuMelneewid  data  for  OSA 
contiect  aaalstance  and  revtew. 

(a)  All  contracting  offices  requiring 
GSA  assistance  in  acquiring  utility 
services  shall  assemble  and  furnish 
complete  information  relating  to  each 
proposed  acquisition  sufficiently  in 
advance  (see  41.105-l(d))  to  permit  a 
complete  review  by  GSA. 

(b)  The  information  for  review  shall 
include — 

(1)  A  technical  description  or 
specifications  of  the  type,  quantity,  and 
quality  of  service  required;  and 

(2)  A  copy  of  any  service  proposal  or 
proposed  contract. 

(c)  If  not  included  in  the  foregoing,  a 
copy  of  the  following  additional 
dbcuments  and  data  shall  be  furnished, 
if  applicable: 

(1)  A  complete  copy  or  copies  of  the 
current  published  or  unpublished  rates 
of  the  utility  supplier. 

(2)  The  following  data  concerning 
quantity,  quality,  and  delivery  schedule 
of  required  services  when  new  or  initial 
services  are  to  commence: 

(i)  The  date  initial  service  is  required. 

(ii)  Data,  for  the  first  calendar  year  of 
full  service,  on  estimated  maximum 
demand,  monthly  consumption,  and 
estimated  annual  cost  of  service  and 
connection  charges  to  be  paid  by  the 
agency. 

(iii)  Known  or  estimated  time 
schedule  for  growth  to  ultimate 
requirements. 

(iv)  Estimated  ultimate  maximum 
demand  and  ultimate  monthly 
consumption. 

(v)  A  simple  schematic  diagram  or 
line  drawing  showing  the  meter 


locations  and  the  location  of  the  new 
utility  facilities  to  be  constructed  by  the 
Federal  agency  and  the  new  connecting 
facilities  to  be  constructed  by  the  utility 
supplier  to  provide  the  new  services, 
(vi)  Accounting  and  appropriation 
data  to  cover  the  required  utility 
services  and  any  connection  charges 
required  to  be  paid  by  the  agency  to 
receive  such  utility  services. 

(3)  Identification  of  all  available 
sources  er  methods  of  supply,  the  cost 
effectiveness  of  each,  and  a  statement  of 
the  ability  of  each  source  to  provide  the 
required  services,  including  the  location 
and  a  description  of  each  available 
supiriier's  facilities  at  the  nearest  point 
of  service. 

(4)  Identification  of  any  unusual 
factors  sffectiog  the  acquisition. 

(5]  The  following  data  concerning 
proposed  facilities  and  related 
connection  charges  or  costs: 

(i)  Proposed  refundable  or 
nonrefundable  connection  charge, 
termination  liability,  or  other  facilities 
charge  to  be  paid  by  the  Federal  agency, 
togetiier  with  a  description  of  the 
suppUer's  proposed  facilities  and 
estimated  construction  costs  entering 
into  the  determination  of  the  proposed 
connection  charge,  termination  liability, 
or  facilities  chaige. 

(ii)  The  basis  for  the  connection 
charge  by  the  utility  supplier. 

(iii)  A  statement  by  the  supplier  that 
any  proposed  connection  charge  is  not 
in  excess  of  the  charge  that  other 
customers  would  be  required  to  pay  for 
like  facilities  under  similar  class  and 
condition  of  service. 

(iv)  A  copy  of  the  acquiring  agency's 
estimate  to  make  its  own  connectioo  to 
the  supplier's  facilities,  in  lieu  of  paying 
the  connection  charge  proposed  by  the 
utility  supplier.  In  the  case  of  proposed 
water  and  sewage  contracts,  the 
acquiring  agency  shall  provide  its 
estimates  to  construct  and  operate  its 
own  utility  facilities  in  lieu  of 
participating  in  a  cost-sharing 
construction  program  with  the  proposed 
utility  suppUer. 

(d)  For  existing  utility  services,  the 
agency  shall  furnish  the  data  required 
above  under  41.107(a),  (b).  (c)(1),  and  the 
following  additional  information: 

(1)  A  copy  of  the  monthly  bills 
covering  the  most  recent  12  months. 

(2)  A  tabulation,  by  months,  for  the 
most  recent  12  months,  showing  the 
utility  demands,  consumption  and 
charges,  fuel  adjustment  charges,  and 
the  average  monthly  cost  per  unit  of 
consiunption. 

(3)  A  tabulation  by  months,  for  the 
next  12  months  showing  the  same  data 
as  requested  in  (2)  above. 


(4)  Accounting  and  appropriation  data 
to  cover  the  costs  for  the  continuation  of 
utility  services. 

(5)  A  simple  schematic  diagram  or  line 
drawing  suitable  to  be  included  in  the 
utility  services  contract  showing  the 
meter  locations. 

(6)  For  electric  service  contracts,  state 
if  the  transfonner(s)  at  the  point  of 
delivery  is  owned  by  the  Federal  agency 
or  the  utility  supplier  and  if  the  metering 
is  made  on  the  primary  or  secondary 
side  of  such  transformer(s). 

41.10S    Agency  implementation. 

Specific  operating  and  management 
details  such  as  procedures  for  contract 


assistance  and  review,  contract  format, 
delegations  of  authority,  and  approval 
thresholds  ar^  left  Uf'individual  agency 
implementatioiwpursuant  to  all 
appropriate  statutes  and  regulations. 

41.109    Contract  douses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.208-3.  Conflicts,  in 
solicitations  and  contracts  for  utility 
services. 

(b)  The  contracting  officer  shall  also 
insert  in  solicitations  and  contracts  for 
utility  services  the  provisions  and 
clauses  prescribed  elsewhere  in  the 
FAR,  as  appropriate  for  each 


acquisition,  def>ending  on  the  conditions 
that  are  appUcable. 

PART  52— SOLICirATKHI 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.2W-3    [Amended! 

6.  Section  52.208-3  is  amended  by 
removing  in  the  introductory  text  the 
reference  "8.309(a)"  and  inserting  in  its 
place  the  reference  "41.109(a)",  and  by 
inserting  a  colon  following  the  word 
"clause"  and  removing  the  remainder  of 
the  sentence. 
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contains  regulatory  documents  having 
general  applicability  and  legal  effect,  moat 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Inspection  Servtea 

7  CFR  Part  301 

IDocket  No.  85-343] 

Gypsy  Moth  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
Gypsy  Moth  and  Browntail  Moth 
Quarantine  and  Regulations  by  making 
changes  relating  to  the  gypsy  moth.  The 
quarantine  and  regulations  are  amended 
(1)  by  adding  Illinois,  Indiana. 
Minnesota.  Ohio,  and  Wisconsin  to  the 
list  of  States  quarantined  because  of  the 
gypsy  moth;  (2)  by  designating 
previously  nonregulated  areas  in  Iliinois, 
Indiana,  Maine.  Minnesota,  Ohio, 
Oregon,  Virginia,  and  Wisconsin  as 
gypsy  moth  low-risk  areas;  (3)  by 
redesignating  areas  in  Delaware,  Maine, 
Maryland,  Michigan,  and  Virginia  from 
gypsy  moth  low-risk  areas  to  gypsy 
moth  high-risk  areas:  (4)  by  designating 
previously  nonregulated  areas  In  Oregon 
as  gypsy  moth  high-risk  areas:  and  (5) 
by  removing  portions  of  regulated  areas 
in  Michigan  and  Washington  from  the 
list  of  gypsy  moth  regulated  areas.  The 
quarantine  and  regulations  impose 
restrictions  on  the  interstate  movement 
of  certain  articles  from  gypsy  moth  hig|i- 
risk  areas  and  gypsy  moth  low-risk 
areas.  This  amendment  is  necessary  as 
an  emergency  measure  in  order  to 
prevent  the  artificial  spread  interstate  of 
gypsy  moth  and  remove  unnecessary 
restrictions  of  the  interstate  movement 
of  certain  articles. 
DATES:  The  effective  date  of  this 
document  is  May  8, 1986.  Written 
comments  concerning  this  interim  rule 
must  be  received  on  or  before  July  7, 
1986. 


ADORCSSCS:  Written  comments 
concerning  this  document  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
USDA,  APHIS,  Room  728.  Federal 
Bidlding.  6505  Belcrest  Road,~ 
Hyattsville.  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  85-343.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m„  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  E.  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8295. 
StIPPLEMENTARY  INFORMATION: 

Background 

The  gypsy  moth,  Lymantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  Gypsy  Moth  and 
Browntail  Modi  Quarantine  and 
Regulations  (contained  in  7  CFR  301.45 
et  seq.  and  referred  to  below  as  the 
regulations),  among  other  things 
quarantine  certain  States  because  of  the 
gypsy  moth,  and  restrict  the  interstate 
movement  from  regulated  areas  of 
certain  articles  because  of  the  gypsy 
moth.  Such  restrictions  are  necessary  for 
the  purpose  of  preventing  the  artificial 
spread  of  the  gypsy  moth. 

Areas  designated  as  gypsy  moth 
regulated  areas  are  areas  in  which  a 
gypsy  moth  infestation  has  been  found 
by  an  inspector,  or  areas  which  are 
necessary  to  regulate  because  of 
proximity  to  gypsy  moth  infestation  or 
inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  divided 
Into  high-risk  areas  and  low-risk  areas. 
Under  the  regulations  there  is  a  basis  for 
designating  an  area  as  a  high-risk  area 
when  an  inspector  determines  that 
regulated  articles  exists  within  or 
adjacent  to  an  area  where  defoliation 
has  occurred  or  where  an  inspector  has 
reason  to  believe  that  50  or  more  egg 
masses  per  acre  of  the  gypey  moth  are 
present.  Low-risk  areas  are  those 
portions  of  regulated  areas  that  are  not 
designated  as  high-risk  areas. 

Section  301.45-11  of  the  regulations 
impose  the  following  oonditiona  on  the 
interstate  movement  of  outdoor 


household  articles  from  gypsy  moth 
high-risk  areas: 

(a)  No  outdoor  household  article  shall 
be  moved  interstate  from  a  gypsy  moth 
high-risk  area  into  or  throu^  any 
nonregulated  area  unless: 

(1)  Such  outdoor  household  article  is 
free  from  all  life  stages  of  the  gypsy 
moth  at  the  time  of  Uie  interstate 
movement;  or 

(2)  Sudi  outdoor  household  article  is 
accompanied  by  an  OHA  doctmient 
issued  by  a  qualiHed  certified  applicator 
in  accordance  with  the  provisions  of 

§i  301.45-12  and  301.45-13  within  five 
calendar  days  of  the  interstate 
movement  from  a  gyspy  moth  high-risk 
area:  or 

(3)  Such  outdoor  household  articles 
are  brou^t  in  by  vacationers  to  the 
gypsy  moth  high-risk  areas. 

lliese  regulations  are  designed  to 
restrict  the  interstate  movement  of 
outdoor  household  articles  in  those 
circumstances  where  there  would  be  a 
significant  risk  of  spread  of  the  gypsy 
moth. 

Section  301.45-3  of  the  regulations 
imposes  the  following  conditions  on  the 
movement  of  regulated  articles  from 
gypsy  moth  regulated  areas: 

(a)  A  regulated  article  shaU  not  be 
moved  interstate  bom  any  high-risk  area 
into  or  through  any  nonr^ulatad  area 
unless  a  certificate  or  permit  has  been 
issued  and  attached  to  such  regulated 
articles  in  accordance  with  §{  301.45-4 
and  301.45-7. 

(b)  A  regulated  article  shall  not  be 
moved  interstate  from  any  low-risk  area 
into  or  throu^  any  nonregulated  area 
when  it  is  determined  by  an  inspector 
that  any  life  stage  of  the  gypsy  moth  or 
browntail  moth  is  oo  the  regulated 
article,  and  the  person  in  posaeaaioo 
thereof  has  been  so  notified  by  an 
inspector,  unless  a  certificate  or  permit 
has  been  issued  and  attached  to  such 
articles  in  accordance  with  ||  301.45-4 
and  301.45-7. 

(c)  A  regulated  article  originating 
outside  of  any  high-risk  area,  except  any 
regulated  article  in  any  low-risk  area 
determined  by  an  inspector  to  present  a 
hazard  of  spreading  the  gjrpey  moth  or 
bro«vntail  moth  pursuant  to  paragraph 
(b)  of  this  section,  may  be  moved 
interstate  directly  through  any  high-risk 
area  without  a  certificate  or  permit,  if 
the  point  of  origin  of  the  article  is  clearly 
indicated  by  •hq;>ping  documents,  their 
identity  has  been  maintained,  and  they 
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have  be«n  safeguarded  against 
infestation  while  in  any  high-risk  area. 
These  regulations  are  designed  to 
restrict  the  interstate  movement  of 
regulated  articles  in  those  circumstances 
where  there  would  be  a  significant  risk 
of  spread  of  gypsy  moth.  A  certificate  or 
limited  permit  is  authorized  to  be  issued 
based  on  treatment  of  a  regulated  article 
or  based  on  a  determination  that 
movement  of  a  regulated  article  without 
treatment  would  not  result  in  the  spread 
of  the  gypsy  moth. 

QuaiantiiMd  States  and  Designation  of 
Araaa  aa  Lo«v-risk  Areas 

This  document,  as  an  emergency 
measure,  quarantines  the  States  of 
Illinois.  Indiana,  Minnesota,  Ohio,  and 
Wisconsin  and  designates  the  following 
portions  of  Illinois,  Indiana,  Minnesota, 
Ohio,  and  Wisconsin  as  low-risk  areas 
l>ecause  of  gypsy  moth: 

nUnois 

Kane  County.  SEV4  sec.  3  and  NEV4 
secia  T.  39  N..  R.  8  E. 

Lake  County.  SEy4  sec.  28.  T.  43  N..  R. 
10  E. 

Pbpria  County.  Sec.  28.  T.  9  N.,  R.  8  E. 


UM  I 


Allen  County.  SEMi  sec.  32,  T.  30  N.,  R. 
13  E 

Marion  County.  SEVt  sec.  20.  T.  17  N., 
R.3E. 

MiDnaaota 

Dakota  County.  NWV*  sec.  21,  T.  115 
N.,  R.  20  W.:  NEV^  sec.  16,  T.  115  N..  R. 
20  W.:  and  NEV4  sec.  18.  T.  114  N..  R.  20 
W. 

Ohio 

Allen  County.  SVi  sec.  9.  T.  3  S.,  R.  5 
E. 

Ashtabula  County.  That  portion  of  the 
county  l>ounded  by  a  line  t>eginning  at 
the  intersection  of  State  Route  45  and 
the  north  boundary  line  of  the  village  of 
Rock  Creek;  then  east  along  said  line  to 
its  intersection  with  the  east  boundary 
line  of  the  village  of  Rock  Creek;  then 
south  along  said  line  to  its  intersection 
with  the  south  l>oundary  line  of  the 
village  of  Rock  Creek;  then  continuing 
south  along  an  imaginary  line  to  its 
intersection  with  Rome-Rock  Creek 
Road;  then  south  along  said  road  to  its 
intersection  with  Callender  Road;  then 
west  along  said  road  to  its  intersection 
with  Windsor-Mechanicsville  Road: 
then  north  along  said  road  to  its 
intersection  with  Cork-Cold  Springs 
Road;  then  east  along  said  road  to  its 
intersection  with  State  Route  45;  then 
south  along  State  Route  45  to  the  point 
of  t>eginning. 


That  portion  of  the  county  bounded  by 
a  line  beginning  at  the  intersection  of 
U.S.  Route  6  and  Windsor- 
Mechanicsville  Road:  then  south  along 
said  road  to  its  intersection  with 
Montgomery  Road:  then  west  along  said 
road  to  its  intersection  with  Nobel  Road: 
then  south  along  said  road  to  its 
intersection  with  Stoneviile  Road;  then 
west  along  said  road  to  its  intersection 
with  State  Route  534:  then  north  along 
Stale  Route  534  to  its  intersection  with 
U.S.  Route  6:  then  east  along  U.S.  Route 
6  to  the  point  of  begiiming. 

That  portion  of  the  county  bonded  by 
a  line  beginning  at  the  intersection  of 
State  Route  7  and  Ayers  Road:  then 
west  along  said  road  to  its  intersection 
with  Hayes  Road:  then  northwest  along 
said  road  to  its  intersection  with 
Marrian  Road:  then  west  along  said 
road  to  its  intersection  with  State  Route 
193;  then  north  along  State  Route  193  to 
its  intersection  with  Tower  Road:  then 
east  along  said  road  to  its  intersection 
with  Stanhope-Kelloggsville  Road:  then 
south  along  said  road  to  its  intersection 
with  Footville-Richmond  Road;  then  east 
along  said  road  to  its  intersection  with 
U.S.  Route  6,  then  south  along  U.S. 
Route  6  to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by 
a  line  beginning  at  the  intersection  of 
U.S.  Route  6  and  Stanhope-Kelloggsville 
Road;  then  south  along  said  road  to  its 
intersection  with  Gibbs  Road:  then  east 
along  said  road  to  its  intersection  with 
State  Route  7:  then  south  along  State 
Route  7  to  its  intersection  with  Slater 
Road:  then  west  along  said  road  to  its 
intersection  with  Creek  Road:  then  north 
along  said  road  to  its  intersection  with 
U.S.  Route  6;  then  east  along  U.S.  Route 
6  to  the  point  of  beginning. 

Lucus  County.  That  portion  of  the  city 
of  Sylvania  bounded  by  a  line  beginning 
at  the  intersection  of  the  Michigan-Ohio 
State  line  and  Flanders  Road:  then  south 
along  said  road  to  Janet  Avenue:  then 
west  along  Janet  Avenue  to  its 
intersection  with  Artwell  Drive;  then 
north  along  Artwell  Drive  to  its 
intersection  with  the  Michigan-Ohio 
State  line:  then  east  along  said  State  line 
to  the  point  of  beginning. 

Darke  County.  That  portion  of 
Richland  Township  bounded  by  a  line 
begirming  at  the  intersection  of  Reed 
Road  and  Greenville-Celina  Road:  then 
south  along  Greenville-Celina  Road  to 
its  intersection  with  Union  City  Road: 
then  west  along  said  road  to  its 
intersection  with  Kesler-Byard  Road: 
then  north  along  said  road  to  its 
intersection  with  Reed  Road:  then  east 
along  said  road  to  the  point  of 
beginning. 

Wayne  County.  TM  sec.  23  and  W^ 
sec.  24,  T.  10  N..  R.  13  W. 


Wisconsin 

Dane  County.  Sec.  17,  T.  7  N.,  R.  10  E 
Washington  County  Sec.  15.  T.  9  N., 
R.  19E. 

Alsa  as  an  emergency  measure,  the 
following  areas  in  Maine.  Oregon,  and 
Virginia  which  were  previously 
nonregulated  areas,  are  designated  as 
gypsy  moth  low-risk  areas: 

Maine 

Aroostook  County.  Townships  of 
Bancroft,  Benedicts,  Macwahoc 
Plantation,  North  Yarmouth  Academy 
Grant.  Reed  Plantation,  Silver  Ridge, 
Upper  Molunkus,  Weston,  and  1  R5 
WELS. 

Penobscot  County.  The  townships  of 
Carroll  Plantation,  Drew  Plantation, 
Grindstone.  Hersey  Town.  Kingman. 
Lakevilie.  Prentiss  Plantation.  Seboeis 
Plantation.  Soldiertown.  Springfield, 
Webster  Plantation,  1  R8  WEL,S.  2  R8 
WELS,  2  R8  NWP,  2  R9  NWP.  3  R9  NWP, 
and  5  Rl  NBPP. 

Piscataquis  County.  The  townships  of 
Barnard.  Blanchard  Plantation. 
Bowerbank,  Brownville,  Lakeview 
Plantation,  Monson,  Williamsburg. 
Williamantic,  2  R9  WELS,  4  R9  NWP. 
and  5  R9  NWP. 

Somerset  County.  The  townships  of 
Bald  Mountain  Carrying  Place,  Carrying 
Place,  Carrying  Place  Town,  and  Dead 
River. 

Washington  County.  The  townships  of 
Brookton,  Codyville  Plantation, 
Danforth,  Dyer,  Grand  Lake  Stream 
Plantation,  Forest,  Forest  City,  Fowler, 
Indian.  Kassuth.  Lambert  Lake. 
Talmage.  Topsfield.  Vanceboro,  Waite,  6 
Rl.  NBPP.  6  ND  BPP,  8  R3  NBPP,  8  R4 
NBPP.  and  11  R3  NBPP. 

Oregon 

Douglas  County.  S  V4  of  sec.  9  and  10; 
E  V^  of  sec.  7. 18.  and  19:  sec.  8. 15, 16, 
17,  20,  21,  and  22.  T.  28  S..  R.  4  W. 

Multnomah  County.  That  portion  of 
the  county  bounded  on  the  north  by 
Glisan  Street;  on  the  west  by  92nd 
Avenue:  on  the  south  by  Holgate 
Boulevard:  and  on  the  east  by  130th 
Avenue. 

Virginia 

Accomack  County.  That  portion  of  the 
county  south  of  a  line  begiiming  at  the 
intersection  of  State  Road  095  and  the 
Chesapeake  Bay  on  the  west:  then 
easterly  along  State  Road  895  to  its 
intersection  with  State  Road  679:  then 
north  along  State  Road  679  to  its 
intersection  with  State  Road  605;  then 
easterly  along  State  Road  695  to  its 
intersection  with  Powells  Bay:  then  east 
from  said  intersection  along  an 


imaginary  line  to  its  intersection  with 
the  Atlantic  Ocean. 

Caroline  County.  The  entire  county. 

Gloucester  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Harrisonburg  City.  The  entire  city. 

King  George  County.  The  entire 
county. 

Lancaster  County.  The  entire  county. 

Madison  County.  That  portion  of  the 
county  south  of  a  line  beginning  at  the 
intersection  of  State  Route  615  and  the 
Greene-Madison  County  line:  then 
easterly  along  State  Route  615  to  its 
intersection  with  State  Route  662:  then 
northerly  along  State  Route  662  to  the 
boundary  of  the  Shenandoah  National 
Park;  then  northerly  along  the 
Shenandoah  National  Park  boundary  to 
its  intersection  with  State  Route  672: 
then  east  along  State  Route  672  to  its 
intersection  with  State  Route  649;  then 
northeast  along  State  Route  649  to  its 
intersection  with  State  Route  670;  then 
southeasterly  along  State  Route  670  to 
its  intersection  with  State  Route  231; 
then  southeasterly  along  State  Route  231 
to  its  intersection  with  State  Route  609; 
then  easterly  along  State  Route  609  to  its 
intersection  with  the  Madison-Culpeper 
County  line. 

Mathews  County.  The  entire  county. 

Middlesex  County.  The  entire  county. 

Northampton  County.  The  entire 
County. 

Northumberland  County.  The  entire 
county. 

Orange  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rockingham  County.  The  entire 
county. 

Spotsylvania  County.  The  entire 
county. 

Westmoreland  County.  The  entire 
county. 

Based  on  recent  surveys,  inspectors 
have  determined  that  infestations  of 
gypsy  moth  occur  in  these  areas 
designated  as  gypsy  moth  low-risk 
areas,  but  that  the  number  of  egg  masses 
per  acre  is  not  high  enough  to  meet  the 
criteria  referred  to  above  for  gypsy  moth 
high-risk  areas. 

As  noted  above,  restrictions 
concerning  the  gypsy  moth  are  imposed 
on  movements  of  regulated  articles  from 
gypsy  moth  low-risk  areas  only  if  it  is 
determined  by  an  inspector  that  any  life 
stage  of  the  gypsy  moth  is  on  the 
regulated  article,  and  the  person  in 
possession  thereof  has  been  so  notified 
by  an  inspector,  unless  a  certificate  or 
permit  has  been  issued  and  attached  to 
such  regulated  article  in  accordance 
with  S§  301.45  and  301.45-7  of  the 
regulations.  In  this  connection,  it  is 
necessary  as  an  emergency  measure  to 
designate  such  areas  as  gypsy  moth  low- 
risk  areas  in  order  to  advise  persons  of 


the  likefihood  that  inspectors  would 
conduct  inspections  in  such  areas  and 
that  based  on  their  finding*  of  life  stages 
of  gypsy  moth,  restrictions  could  apply 
to  die  movement  of  regulated  articles 
from  such  areas.  ~ 

Derignations  of  Areas  aa  H^-IOdc 
Araas 

This  document,  as  an  emergency 
measure,  redesignates  the  following 
areas  in  Delaware,  Maine,  Maryland, 
Michigan,  and  Virginia  from  gypsy  moth 
low-risk  areas  to  gypsy  moth  hij^-risk 
areas: 

Delaware 

Sussex  County.  The  entire  county. 

Maine 

Penobscot  County.  Township  of 
Burlington. 

Maryland 

Caroline  County.  That  portion  of  the 
county  bounded  by  a  line  begiiming  at  a 
point  where  State  Highway  404 
intersects  the  Caroline  County-Queen 
Annes  County  Hne;  then  southerly  along 
said  line  to  its  intersection  with  the 
Caroline  County-Talbot  County  line: 
then  southerly  along  the  Caroline 
County-Talbot  County  line  to  its 
intersection  with  the  Caroline  County- 
Dorchester  County  line:  then  easterly 
along  the  Caroline  County-Dorchester 
County  line  to  the  Maryland-Delaware 
State  line;  then  north  along  the 
Maryland-Delaware  State  line  to  its 
intersection  with  State  Highway  404; 
then  northwesterly  along  said  highway 
to  the  point  of  beginning. 

Garrett  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Highway  689 
intersects  with  the  Maryland- 
Pennsylvania  State  line:  then  west  along 
said  line  to  its  intersection  with  the 
Maryland-West  Virginia  State  line;  then 
south  and  northeasterly  along  said  line 
to  its  intersection  with  the  Garrett 
Coimty-Allegany  County  line;  then  north 
along  said  line  to  its  intersection  with 
State  Highway  135:  then  westerly  along 
said  highway  to  its  intersection  with 
State  Highway  495;  then  northerly  along 
said  highway  to  its  intersection  with 
U.S.  Highway  40;  then  west  along  said 
highway  to  its  intersection  with  State 
Highway  669:  then  north  on  said 
highway  to  the  point  of  beginning. 

Montgomery  County.  The  entire 
county. 

Michigan 

Clare  County.  Township  of  Lincoln. 
Isabella  County.  Portions  of 
Chippewa  and  Lincoln  Townships  and 


the  entire  townships  of  Denver  and 
Gilmore. 

Midland  County.  A  portion  of 
Greendale  Township  and  tlie  entire 
townships  of  Geneva,  Homer,  IngersoU, 
Jasper,  Jerome,  Lee.  Lincoln.  KAdland, 
Mount  Haley,  and  Porter. 

Oakland  County.  Portions  of 
Bloomfield.  Highland,  and  Troy 
Townships. 

Virginia 

Fauquier  County.  That  portion  of  the 
county  north  of  a  line  beginning  at  the 
junction  of  U.S.  Hi^way  211  and  the 
Culpeper-Fauquier  County  line;  then 
easteriy  along  U.S.  Hi^way  211  to  a 
point  of  junction  with  U.S.  Highways  17. 
15,  and  29;  then  northerly  along  U.S. 
Highways  17, 15,  and  29  to  a  point  of 
junction  with  U.S.  High%vay  15  and  29; 
then  northeast  and  east  along  U.S. 
Highways  15  and  29  to  a  point  of 
junction  with  the  Fauquier-Prince 
William  County  line. 

Page  County.  That  portion  of  the 
county  north  of  a  line  beginning  at  the 
junction  of  U.S.  Highway  211  and  the 
Shenandoah-Page  County  line:  then 
easterly  along  U.S.  Highway  211  and  211 
Bypass  to  a  point  of  junction  with  the 
Page-Rappahannock  County  line. 

Prince  William  County.  The  entire 
county. 

Rappahannock  County.  That  portion 
of  the  county  north  of  a  line  l>eginning  at 
the  junction  of  U.S.  Highwray  211  and  the 
Rage-Rappahannock  County  line;  then 
easterly  along  U.S.  Hi^way  211  to  a 
point  of  junction  with  the 
Rappahannock-Culpeper  County  line. 

Shenandoah  County.  That  portion  of 
the  county  which  lies  north  and  east  of 
State  Route  675. 

Warren  County.  The  entire  county. 

This  dociunent.  as  an  emergency 
measure,  expands  the  previously 
designated  gypsy  moth  high-risk  area  of 
Lane  County  in  Oregon  to  also  include  a 
previously  nonregulated  area  as  set 
forth  below. 

Previously,  the  following  portion  of 
Lane  County  in  Oregoa  was  included  as 
a  gypsy  moth  high-risk  area:  "Beginning 
at  the  point  where  Interstate  5  intersecta 
with  Interstate  105;  then  easterly  on 
Interstate  lOS  to  its  intersection  with 
Highway  128;  then  easterly  on  said 
hi^way  to  its  intersection  with 
Deerhom  Road;  then  easterly  on  said 
road  to  its  intersection  with  Booth  Kelly 
Road:  then  easterly  on  Booth  Kelly  Road 
to  its  intersection  with  the  north 
boundary  of  sec.  27,  T.  17  S..  R.  1  E.;  then 
due  east  along  an  imaginary  line  to  the 
northeast  comer  of  sec  28,  T.  17  S..  R.  3 
E;  then  due  south  along  an  imaginary 
line  to  the  north  boundary  of  sec  1.  T.  20 
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S^  R.  4  B.:  dien  due  west  along  Mid 
bounduy  to  the  northwest  corner  of 
•aid  sectioii:  then  due  south  along  an 
imaginary  line  to  the  southeast  comer  of 
sec.  20,  T.  22  S^  R.  3  B.;  then  due  west 
along  an  imaginary  line  to  the  northwest 
comer  of  sec  31.  T.  22  S..  R.  2  E.:  then 
due  south  along  the  west  boundary  of 
said  section  to  the  northeast  comer  of 
sec.  36.  T.  22  S..  R.  1  E.;  then  due  west 
along  an  imaginary  line  to  the  southwest 
comer  of  sec  28.  T.  22  S..  R.  1  W.:  then 
due  north  along  an  imaginary  line  to  the 
northwest  comer  of  said  section;  then 
due  west  along  an  imaginary  line  to  the 
northwest  comer  of  said  section;  then 
due  west  along  an  imaginary  line  to  the 
northwest  comer  of  sec.  30.  T.  22  S..  R.  1 
W.;  then  due  south  along  the  west 
boundary  of  said  section  to  the 
northeast  comer  of  sec.  25.  T.  22  S..  R.  2 
W.;  then  due  west  along  an  imaginary 
line  to  the  northwest  comer  of  sec.  29.  T. 
22  S..  R.  2  W.;  then  due  north  along  an 
imaginary  line  to  the  northwest  comer 
of  sec.  17.  T.  22  S.,  R.  2  W.;  then  due 
west  along  the  north  boundary  of  said 
section  to  the  east  boundary  of  sec.  13. 
T.  22  S..  R.  3  W.;  then  due  north  along 
said  boundary  to  the  northeast  comer  of 
said  section:  then  dutf  west  along  an 
imaginary  line  to  the  northwest  comer 
of  sec.  18.  T.  22  S..  R.  3  W.;  then  due 
north  along  an  imaginary  line  to  the 
northwest  comer  of  sec.  30.  T.  21  S.,  R.  3 
W.;  then  due  east  along  the  north 
boundary  of  said  section  to  the 
northeast  comer  of  said  section:  then 
due  north  along  an  imaginary  line  to  the 
northwest  comer  of  sec.  29,  T.  20  S.,  R.  3 
W.;  then  due  east  along  the  north 
boundary  of  said  section  to  the 
northeast  comer  of  said  section:  then 
due  north  along  an  imaginary  line  to  the 
northwest  comer  of  sec.  9.  T.  20  S.,  R.  3 
W.;  then  due  east  along  the  north 
boundary  of  said  section  to  the 
northeast  comer  of  said  section;  then 
due  north  along  an  imaginary  line  to  the 
intersection  of  said  line  and  Camas 
Swale  Road:  then  westerly  along  said 
road  to  its  intersection  with  the  west 
boundary  of  sec.  13,  T.  19  S.,  R.  4  W.; 
then  due  north  along  an  imaginary  line 
to  its  intersection  with  Fox  Hollow 
Road:  then  westerly  along  said  road  to 
its  intersection  with  McBeth  Road;  then 
northerly  along  McBeth  Road  to  its 
intersection  with  the  west  boundary  of 
sec.  23,  T.  18  S.,  R.  4  W.;  then  due  north" 
along  the  west  boundary  of  said  section 
to  the  northwest  comer  of  said  section: 
then  due  west  along  an  imaginary  line  to 
the  southwest  comer  of  sec  16,  T.  18  S., 
R.  4  W.:  then  due  north  along  an 
imaginary  line  to  the  intersection  of  said 
line  with  Highway  126:  then  westerly 
along  said  highway  to  its  intersection 


with  Territorial  Highway:  then  due 
south  along  Territorial  Highway  to  its 
intersection  with  the  south  boundary  of 
sec  36,  T.  17  S..  R.  6  W^  then  due  west 
along  an  imaginaiy  line  to  the  southwest 
comer  of  sec.  34.  T.  17  S..  R.  6  W.;  then 
due  east  along  the  north  boundary  of 
said  section  to  the  northeast  comer  of 
said  section:  then  due  north  along  an 
imaginary  line  to  the  northwest  comer 
of  sec.  14.  T.  16  S..  R.  6  W.;  then  due  east 
along  an  imaginary  line  to  its 
intersection  with  Siegman-Smyth  Road; 
then  northerly  along  said  road  to  its 
intersection  with  High  Pass  Road;  then 
easterly  along  High  Pass  Road  to  the 
northwest  comer  of  sec.  1,  T.  16  S.,  R.  5 
W.;  then  due  south  along  an  imaginary 
line  to  the  southwest  comer  of  sec.  12.  T. 
16  S..  R.  5  W.;  then  due  east  along  the 
south  boundary  of  said  section  to  Vogt 
Road;  then  southerly  along  said  road  to 
its  intersection  with  Meadowview  Road 
West:  then  due  east  along  Meadowview 
Road  West  to  its  intersection  with 
Highway  99;  then  southeasterly  along 
said  hi^way  to  its  intersection  with 
Belt  Line  Highway:  then  easterly  along 
Belt  Line  Highway  to  its  intersection 
with  the  west  boundary  of  sec.  18.  T.  17 
S..  R.  3  W.;  then  due  north  along  said 
boundary  to  the  northwest  comer  of 
said  section;  then  due  east  along  an 
imaginary  line  to  the  northeast  comer  of 
sec.  17.  T.  17  S..  R.  3  W.;  then  due  south 
along  the  east  boimdary  of  said  section 
to  its  intersection  with  Belt  Line 
Highway;  then  easterly  along  said 
highway  to  its  intersection  with 
Interstate  5;  then  southerly  along 
Interstate  5  to  the  point  of  beginning." 

This  doctunent  expands  the 
previously  designated  gypsy  moth  high- 
risk  area  in  Lane  County  in  Oregon  as 
follows:  'That  portion  of  the  county 
beginning  at  a  point  in  the  northwest 
comer  of  sec.  11,  T.  16  S.,  R.  3  E.;  then 
south  along  an  imaginary  line  to  the 
northeast  comer  of  sec.  26.  T.  21  S.,_R.  3 
E.;  then  west  along  an  imaginary  line  to 
the  northeast  comer  of  sec.  25.  T.  21  S.. 
R.  1  W.;  then  south  along  the  east 
boundary  of  said  section  to  its 
intersection  with  Lower  Brice  Creek 
Road:  then  west  along  said  road  to  its 
junction  with  Row  River  Road:  then 
northwest  along  Row  River  Road  to 
Dorena  Dam;  then  south  across  the 
Dorena  Dam  Spillway  to  a  point 
intersecting  the  north  boundary  of  sec.  5, 
T.  21  S..  R.  2  W.:  then  west  along  an 
imaginary  line  to  the  southwest  comer 
of  sec.  31.  T.  20  S..  R.  5  W.;  then  north 
along  an  imaginary  line  to  the  northeast 
comer  of  sec.  1,  T.  18  S.,  R.  6  W.;  then 
west  along  an  imaginary  line  to  the 
northeast  comer  of  sec  4,  T.  18  S.,  R.  6 
W.;  then  north  along  an  imaginary  line 


to  the  northeast  comer  of  sec.  33,  T.  16 
S.,  R.  6  W.;  then  east  along  an  imaginary 
line  to  the  northwest  comer  of  sec.  34.  T. 
16  S.,  R.  6  W.:  then  north  along  an 
imagery  line  to  the  northeast  comer  of 
sec.  15.  T.  16  S..  R.  6  W.;  then  east  along 
an  imaginary  hne  to  its  intersection  with 
Siegman-Smyth  Road;  then  northerly 
along  said  road  to  its  intersection  with 
High  Pass  Road:  then  easterly  along 
High  Pass  Road  to  the  northwest  comer 
of  sec.  1.  T.  16  S..  R.  5  W.;  then  due  north 
along  Washbum  Lane  to  a  point  V*  mile 
north  of  the  intersection  of  Washbum 
Road  and  Cock  Butte  Road;  then  due 
easterly  along  an  imaginary  line  to  Love 
Lake  Road;  then  south  along  an 
imaginary  line  to  its  intersection  with 
U.S.  Highway  99:  then  southerly  along 
U.S.  Highway  99  to  its  intersection  with 
Belt  Line  Highway:  then  east  along  an 
imaginary  line  to  its  intersection  with 
Interstate  Highway  5.  near  the  northeast 
comer  of  sec.  16.  T.  17  S.,  R.  3  W.;  then 
north  along  Interstate  5  to  a  point 
intersecting  the  north  boundary  of  sec.  4. 
T.  17  S..  R.  3  W.;  then  east  along  an 
imaginary  line  to  the  northeast  comer  of 
sec.  5,  T.  17  S..  R.  1  E.;  then  north  along 
an  imaginary  line  to  the  northeast 
comer  of  sec.  20.  T.  16  S..  R.  1  E.;  then 
east  along  an  imaginary  line  to  the 
northeast  comer  of  sec.  23.  T.  16  S..  R.  2 
E.;  then  north  along  an  imaginary  line  to 
the  northeast  comer  of  sec.  11,  T.  16  S., 
R.  2  E.;  then  east  along  an  imaginary  line 
to  the  point  of  beginning." 

Based  on  recent  surveys,  inspectors 
have  determined  with  respect  to  all  of 
the  areas  added  to  the  list  of  gypsy  moth 
high-risk  areas,  that  defoliation  has 
occurred  in  these  areas  because  of  the 
gypsy  moth  or  that  there  is  reason  to 
believe  that  50  or  more  egg  masses  per 
acre  of  the  gypsy  moth  are  present  in 
these  areas.  Also,  outdoor  household 
articles  and  regulated  articles  exist 
within  or  adjacent  to  Jthese  areas. 
Accordingly,  there  is  a  substantial  risk 
of  artiHcally  spreading  the  gypsy  moth 
by  tmrestricted  interstate  movement  of 
such  articles.  Therefore.  a«  an 
emergency  measure,  it  is  necessary  to 
designate  such  areas  as  gypsy  moth 
high-risk  areas  and  impose  restrictions 
on  the  interstate  movement  of  outdoor 
household  articles  and  regulated  articles 
from  these  areas  in  accordance  with  the 
regulations  in  order  to  prevent  the  , 
artificial  spread  of  the  gypsy  moth. 

Removal  of  Bute  Fran  Quarantine  and 
Deletion  of  Areas  From  List  of 
Regulated  Areas 

Prior  to  the  effective  date  of  this 
document  the  following  areas  in  North 
Carolina.  Michigan,  and  Washington 
were  designated  as  gypsy  moth  low-risk 


regulated  areas.  This  document  removes 
these  areas  from  the  list  of  gypsy  moth 
low-risk  regulated  areas  and  removes 
North  Carolina  as  a  quarantined  State. 

North  Carolina 

Carteret  County.  "That  area  bounded 
by  a  line  beginning  at  a  point  on  the  ' 
northern  shoreline  of  Taylors  Creek  and 
running  north  on  an  imaginary  course  to 
the  intersection  of  State  Secondary 
Road  1310  and  State  Secondary  Road 
1311;  then  northerly  along  State 
Secondary  Road  1311  to  its  ending;  then 
northerly  along  an  imaginary  line  to  its 
intersection  with  North  Riven  then 
southwesterly  along  North  River 
shoreline  to  its  junction  with  Taylors 
Creek;  then  westerly  along  Taylors 
Creek  to  the  point  of  beginning." 

Michigan 

Monroe  County.  "The  entire  county." 

Washington 

Pierce  County.  'The  entire  county." 

Based  on  treatments  with  insecticides 
and  subsequent  negative  surveys  in 
accordance  with  the  quarantine  and 
regulations,  it  has  been  determined  that 
the  gypsy  moth  no  longer  occurs  in  the 
above-described  areas.  Accordingly, 
there  is  no  longer  a  basis  for  continuing 
to  list  such  areas  as  regulated  areas  for 
the  purpose  of  preventing  the  artificial 
spread  interstate  of  gypsy  moth. 
Therefore,  as  an  emergency  measure,  it 
is  necessary  to  delete  those  areas  from 
the  list  of  regulated  areas  in  order  to 
delete  unnecessary  restrictions  on  the 
movement  of  gypsy  moth  regulated 
articles. 

Further,  the  effect  of  deleting  the 
above-described  area  in  North  Carolina 
from  the  list  of  gypsy  moth  regulated 
areas  is  to  remove  all  areas  in  North 
Carolina  from  the  list  of  regulated  areas. 
As  a  result,  there  is  no  longer  a  basis  for 
quarantining  North  Carolina  for  gypsy 
moth.  Therefore,  this  amendment  also 
deletes  North  Carolina  from  the  list  of 
States  quarantined  because  of  gypsy 
moth  in  §  301.45(a). 

In  addition,  this  document  amends  the 
regulations  by  making  several 
nonsubstantive  editorial  changes. 

Emergency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
Opportunity  for  a  public  comment  period 
on  this  interim  rule.  Because  of  the 
possibility  that  the  gypsy  moth  could  be 
spread  artificially  to  noninfested  ereas 
of  the  United  States,  a  situation  exists 


requiring  immediate  action  to  better 
control  the  spread  of  this  pest.  Also, 
where  gypsy  moth  no  longer  occurs,  or 
when  there  is  reason  to  believe  that  the 
density  of  egg  masses  per  acre  has 
decreased  sufHciently  to  remove  the 
area  from  a  gypsy  moth  high-risk  area 
and  gypsy  moth  low-risk  area 
classiHcation,  immediate  action  is 
needed  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  mle 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Regisiar.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  approximately  $135,500;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
govemment  agencies,  or  geographic 
regions;  and  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  merkets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  the  States  of 
Delaware.  Illinois.  Indiana,  Maine. 
Maryland.  Michigan.  Minnesota.  Ohio. 
Oregon.  Virginia.  Washington,  and 
Wisconsin.  Based  on  information 
compiled  by  the  U.S.  Department  of 
Agriculture  it  has  been  determined  that 
there  are  many  hun^'reis  of  small 
entities  that  move  rrgvla'.ed  articles 
interstate  from  such  States  and  many 
thousands  of  small  entities  that  move 
regulated  articles  interstate  from  other 
States.  However,  based  on  such 


information,  it  has  been  determined  that 
only  approximately  659  small  entities 
move  regulated  articles  interstate  from 
the  specified  areas  affected  by  this 
action.  Further,  the  aimual  overall 
economic  impact  from  this  action  is 
estimated  to  be  less  than  $135,500. 
Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  Gypsy  moth. 

PART  301-OOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  the  "Gypsy  Moth  and  Browntail 
Moth"  quarantine  and  regulations 
(contained  in  7  CFR  301.45  et  seq.)  are 
amended  as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U.&C  ISOdd.  ISOee.  ISOfT.  161. 
162  and  104-167;  7  CFR  2.17.  2.51,  and 
371.2(c). 

S  301.45    (Amended] 

2.  Section  301.45(a)  is  amended  by 
removing  the  reference  to  "North 
Carolina". 

3.  Section  301.4&-2a  is  revised  to  read 
as  follows: 


S  301.45-2a 
iow*fW( 


(a)  The  areas  described  below  are 
designated  as  gypsy  moth  regulated 
areas,  and  such  regulated  areas  are 
divided  into  high-risk  areas  or  low-risk 
areas  as  follows: 

CowMCliciit 

(1)  High-risk  area.  The  entire  State 

(2)  Low-risk  area.  None. 

DeUwaie 

(1)  High-risk  area.  The  entire  SUts. 

(2)  Low-risk  area.  None. 

District  of  Cohadria 

(1)  High-risk  area.  The  entire  DIs] 

(2)  Low-risk  area.  None. 


Its. 

riHct. 
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^iLow-nMk  ono. 

Kane  Couaty.  SEM  aec  3  sod  NEVt  aec  la 
T.39N^R.BE. 

Lake  County.  SBVt  sec.  2&  T.  43  N..  R.  10  E 
Peoria  County.  Sec  28.  T.  tN..  R.  8  E. 


(1)  High-riak  atma.  None. 

(2)  Low-risk  area 

Allen  County.  SEV*  sec.  3Z  T.  30  N..  R.  13  B. 
Marion  County.  SEW  sec  20.  T.  17  N..  R.  3 
B. 

Mataa 

(1)  High-risk  area. 

Androscoggin  County.  The  entire  county. 

Cumberiand  County.  The  entire  county. 

Franklin  County.  The  townships  of  Avon. 
Carthage.  CheslerviHe.  Farmington.  Industry, 
fay.  New  Sharon.  New  Vineyanl.  Perkins. 
Strong.  Temple.  Washington.  Weld  and 
Wilton. 

Hancock  County.  The  entire  county. 

Kennebec  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Lincoln  County.  The  entire  comity. 

Oxford  County.  The  townships  of  Albany. 
Batchelders  Grant.  Bethel.  Brownfield, 
Buckfield.  Canton.  Denmark.  Dixfield. 
Fryeburg.  Greenwood.  Hanover.  Hartford. 
Hebron.  Hiram.  LovelL  Mason  Plantation. 
Mexico.  Milton  Plantation.  Norway.  Oxford. 
Paris.  Peru.  Porter.  Rumford.  Stoneham.  Stow, 
Sumner.  Sweden,  Waterford,  and  Woodstock. 

Penobscot  County.  The  townships  of  Alton. 
Axgyle.  Bangor  City.  Bradford.  Bradley. 
Brewer  City.  Burlington.  Carmel.  Charlestoa 
Clifton.  Corinna,  Comith,  Dexter.  Dixmont. 
Edinburg.  EnfiekL  Etna,  Exeter.  Garland. 
Glenbum.  Grand  Falls  Plantation,  Greenbush. 
GreenPield.  Hampden,  Hermon.  Holden. 
Howland.  Hudson.  Kenduskeag.  La  Grange. 
Levant.  Lincoln.  Lowell,  Maltamisconlis, 
MaxField.  Milford.  Newburg,  Newport.  Old 
Town  City,  Orono.  Orrington.  Pasadumkeag, 
Plymouth.  Sletsoa  Summit.  Veazie- 
Eddington,  and  1  ND. 

Piscataquis  County.  The  townships  of 
Atkinson,  Medford,  Milo,  and  Omeville. 

Sagadahoc  County.  The  entire  county. 

Somerset  County.  The  townships  of  Ansoa. 
Athens.  Cambridge.  Canaan,  Comville. 
Detroit.  Embden.  Fairfield.  Harmony, 
Hartland,  Madison.  Mercer.  New  Portland. 
Norridgewock.  Palmyra.  Pittsneid,  Ripley, 
Skowhegan.  Smithfield,  Solon.  St.  Albans. 
and  Starks. 

Waldo  County.  The  entire  county. 

Washington  County.  The  townships  of 
Addison.  Beals,  Beddington,  Centerville. 
Cherryfleld.  Columbia.  Columbia  Falls. 
Crawford.  Deblois,  East-Machias,  Harrington, 
lonesborro,  lonesport,  Machias,  Machiasport 
Marshfield,  Milbridge,  Northfleld,  Rogue 
Bluffs,  Steuben.  Wesley,  Whitneyville.  5  ND, 
18  Q).  18  MD.  19  ED.  10  MD.  24  MD,  25  MD. 
28  ED.  27  ED,  29  MD,  30  MD.  31  MD.  38  MD. 
37  MD.  42  MD.  and  43  MD. 

York  County.  The  entire  county. 

(2)  Low-risk  area. 

Aroostook  County.  Towiuhips  of  Bancrolt 
Benedicta,  Macwahoc  Plantation.  Molunkus. 
North  Yarmouth  Academy  Grant.  Reed 
Plantation.  Silver  Ridge.  Upper  Molunkus, 
Weston,  and  1  R5  WELS. 


Franklia  County.  The  townships  of 
Crockertown.  Dallas  Plantation.  Freeman, 
lerusalem.  Kiiufield.  Madrid.  Mount 
Abraham.  PhilUpa.  Rangeley  PlantatlMi. 
Redingtoa  Salem.  Sandy  River  Plantation.  8. 
E.  and  D.  , 

Oxford  County.  The  townships  of  Andover, 
Andover  North.  Andover  West.  Byron. 
Gilead.  Grafton.  Magalloway  Plantation. 
Nawry.  Riohardsonlowii.  Riley,  Roxbury. 
Upton.  G  and  C  Surphta. 

Penobscot  County.  The  townships  of 
Carroll  Plantation,  Chester.  Drew  Plantation. 
E.  Millinocket,  Grindstone.  Hersey  Town. 
Hopkins  Academy  Grant,  Indian  Purchase, 
Kingman,  Lakeville.  Lee,  Long  A, 
MaHawamkeag,  Medway,  Millinocket. 
Prentiss  n«nt«tian.  Seboeis  Plantation. 
Soldiertown.  Springfieid.  Webster  PlanUtion. 
Winn.  WoodvtUe.  Veaxie  Gore,  AR  7.  AR  8  ft 
9.  3  Rl.  1  Re  WELS.  1  R8  WELS,  2  R8  WELS.  2 
R8  NWP,  2  R9  NWP,  3  R9  NWP.  and  5  Rl 
NBPP. 

Piscataquis  County.  The  townships  of 
Abbott.  Bamald.  Blanchard  Plantation, 
Bowerbank.  Brownville,  Dover-Foxcroft. 
Guilford.  Kingsbury  Plantation.  Lakeview 
Plantation.  Monson.  Parkman.  Sangeville, 
Sebec  Wiiiianwbuig.  Williraantic. 
Wellington,  l  R9.  2  R9  WELS,  4  R9  NWP.  and 
5  R9  NWP. 

Somerset  County.  The  townships  of  Bald 
Mountain.  Bingham.  Brighton  Plantation. 
Caralunk,  Carrying  Place,  Carrying  Place 
Town.  Concord  Plantation.  Dead  River. 
Highland  Plantation,  Lexington  Plantation. 
Mayfidd.  Moscow,  and  Pleasant  Ridge 
Plantation. 

Washington  County.  The  townships  of 
Alexander,  BaileyvilkB.  Baring.  Brookton. 
Calais,  Codyville  Plantation,  Cooper, 
Charlotte,  Cutler,  Danforth.  Dennysville, 
Dyer.  Eastport.  Edmonds.  Forest.  Forest  Qty. 
Fowler,  Grand  Lake  Stream  Plantation. 
Indian,  Kossuth,  Lambert  Lake,  Lubec 
Marion,  Meddybemps,  Pembroke,  Perry. 
Princeton.  Robbinslon.  Talmage.  Topsfield, 
Trescott,  Vanceboro,  Waile,  Whiting. 
Plantation  14.  Plantation  21.  8  Rl  NBPP.  8  ND 
BPP,  8  R3  NBPP,  8  R4  NBPP.  11  R3  NBPP. 

Marytmd 

(1)  High-risk  area. 

Allegany  County.  The  entire  county. 
Baltimore  City.  The  entire  city. 
Baltimore  County.  The  entire  county. 
Caroline  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
Cecil  County.  The  entire  county. 
Frederick  County.  The  entire  county. 
Garrett  County.  The  entire  county. 
Harford  County.  The  entire  county. 
Howard  County.  The  entire  county. 
Kent  County.  "Hie  entire  county. 
Montgomery  County.  The  entire  county. 
Queen  Annes  County.  The  entire  county. 
Washington  County.  The  entire  county. 

(2)  Low-risk  area. 

Anne  Arundel  County.  Tlie  entire  county. 
Dorchester  County.  The  entire  county. 
Prince  Georges  County.  The  entire  county. 
Talbot  County.  The  entire  county. 
Wicomico  County.  The  entire  county. 

Worcester  County.  The  entire  county. 
.« 
Ml 


(Z)  Low-riek  area.  Nome. 
MIdiigan 

[i]  High-risk  area. 

Clare  County.  The  township  of  Lincoln. 

Isabella  County.  The  townships  of 
Chippewa.  Denver.  Gilmore.  and  Lincoln. 

Midland  County.  The  townships  of  Geneva. 
Greendale.  Honwr.  Ingersoll.  |asper.  Jerome. 
Lee.  Lincobi.  Midland,  Mount  Haley,  and 
Porter. 

Oakland  County.  The  townships  of 
Bloomnetd.  Highland,  and  Troy. 

(2)  Low-risk  area. 

Arenac  County.  The  entire  cotinty. 

Bay  County.  The  entire  county. 

Branch  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Clare  County.  The  entire  county,  except 
Lincoln  township. 

Clinton  County.  The  entire  county. 

Eaton  County.  The  entire  county. 

Genesee  County.  The  entire  county. 

Gladwin  County.  The  entire  county. 

Gratiot  County.  The  entire  county. 

Huron  County.  The  entire  county. 

Ingham  County.  The  entire  county. 

Ionia  County.  The  entire  county. 

Iosco  County.  The  entire  county. 

Isabella  County.  The  entire  county  except 
the  townships  of  Chippewa.  Denver.  Gilmore, 
and  Lincoln. 

Jackson  County.  The  entire  county. 

Lapeer  County.  The  entire  county. 

Lenawee  County.  The  entire  county. 

Livingston  County.  The  entire  coun^. 

Macomb  County.  The  entire  county. 

Mecosta  County.  The  entire  county. 

Midland  County.  The  townships  of 
Bdenville,  Hope.  Larkin.  Mills,  and  Warren. 

Missaukee  County.  The  entire  county. 

Montcalm  County.  The  entire  county. 

Newaygo  County.  The  entire  county. 

Oakland  County.  The  entire  county  except 
the  townships  of  Bloomfield.  Highland,  and 
Troy. 

Ogemaw  County.  The  entire  county. 

Osceola  County.  The  entire  county. 

Roscommon  County.  The  entire  county. 

Saginaw  County.  The  entire  county. 

St  Clair  County.  The  entire  county. 

Sanilac  County.  The  entire  county. 

Shiawasee  County.  The  entire  county. 

Tuscola  County.  The  entire  county. 

Washtenaw  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

MlnnMoU 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Dakota  County  NWVi  aec.  21.  T.  115  N..  R. 
20  W.:  NEV4  sec  16.  T.  115  N..  R.  20  W.:  and 
NEW  sec.  18,  T.  114  N.,  R.  20  W. 


(1)  High-risk  area.  Hm  antb*  State. 


(1)  High-risk  area. 

Belknap  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
Cheshire  County.  The  entire  county. 
Grafton  County.  The  entire  county. 
Hillsboro  County.  The  entire  county. 
Merrimack  County.  The  entire  county. 
Rockingham  County.  The  entire  county. 
Strafford  County,  i^te  entire  county. 
Sulliran  County.  The  entire  county. 

(2)  Low-risk  area. 


Coos  County.  The  entire  coimty. 
Newjoney 

(1)  High-risk  area.  The  entire  State. 

(2)  Low-risk  area.  None. 

N«w  Yotk 

(1)  High-risk  area. 

Albany  County.  The  entire  county. 

Allegany  County.  The  entire  county. 

Bronx  County.  The  entire  county. 

Broome  County.  The  entire  county. 

Cattaraugus  County.  The  entire  county. 

Cayuga  County.  The  towns  of  Fleming, 
Genoa,  Ledyard.  Locke,  Moravia,  Niles, 
Owasco,  Scipio,  Sempronius.  Springport. 
Sterling,  Summer  Hill,  and  Venice. 

Chautauqua  County.  The  entire  county. 

Chemung  County.  The  entire  county. 

Chenango  County.  The  towns  of  Afton, 
Bainbridge,  Coventry,  Gemsan,  Greene, 
Guilford,  McDonough,  New  Berlia  North 
Norwich.  Norwich.  Oxford,  Pharsalia,  Pitcher, 
Plymouth.  Preston,  Smithville,  and  the  city  of 
Norwich. 

Clinton  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Cortland  County.  The  towns  of 
Cincinnatus,  Cortlandville,  Freetown, 
Hartford.  Lapeer.  Marathon,  Solon,  Taylor, 
Virgil,  Willet,  and  the  city  of  Cortland. 

Delaware  County.  The  entire  county. 

Dutchess  County.  The  entire  county. 

Erie  County.  The  towns  of  Aurora.  Boston. 
Brant.  Cattaraugus,  Golden.  Collins.  Concord, 
Eden.  Evans,  Hamburg,  Holland,  North 
Collins.  Orchard  Park,  Sardinia,  and  Wales. 

Essex  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Fulton  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Hamilton  County.  The  entire  county. 

Herkimer  County.  The  entire  county. 

Jefferson  County.  The  towns  of  Alexandria, 
Antwerp.  Brownville,  Cape  Vincent.  Clayton, 
and  Theresa. 

Kings  County.  The  entire  county. 

Livingston  County.  The  towns  of  Conesus, 
Lima.  North  Dansville,  Ossian,  Sparta, 
Springwater.  and  West  Sparta. 

Madison  County.  The  town  of  Sullivan. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Nassau  County.  The  entire  county. 

New  York  County.  The  entire  county. 

Oneida  County.  The  towns  of  Annsville, 
Camden.  Deerfield,  Lee.  Marcy.  New 
Hartford.  Rome  City,  Utica  City  Verona. 
Vienna,  Western.  Westmoreland,  and 
WhitestOM'n. 

Onondaga  County.  The  loivns  of  Clay, 
Lafayette,  and  Otisco. 

Ontario  County.  The  towns  of  Naples  and 
South  Bristol. 

Orange  County.  The  entire  county. 

Otsego  County.  The  entire  county. 

Oswego  County.  The  towns  of  Constantia, 
Hastings,  Palermo.  Schroeppel,  Volney.  and 
West  Monroe. 

Putnam  County.  The  entire  county. 

Queens  County.  The  entire  county. 

Rensselaer  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rocl. land  County.  The  entire  county. 

Saratoga  Courty.  The  entire  county. 

Schenectady  County.  The  entire  county. 


Schoharie  County.  The  entire  county. 

Schuyler  County.  The  entire  county. 

Seneca  County.  The  towns  of  Covert,  Lodi, 
Ovid.  Romulus,  and  Varick. 

St  Lawrence  County.  The  towns  of 
Brasher,  Hammond,  Hopkinson.  Lawrence, 
Louisville,  Macomb,  Massena,  Norfolk. 
Rossie,  and  Stockholm. 

Steuben  County.  The  entire  county. 

Suffolk  County.  The  entire  county. 

Sullivan  County.  The  entire  county. 

Tioga  County.  The  entire  county. 

Tompkins  County.  The  entire  county. 

Ulster  County.  The  entire  county. 

Warren  County.  The  entire  county. 

IVias/ii/ijfo/)  Cou/ify.  The  entire  county. 

Westchester  County.  The  entire  county. 

Yates  County.  The  entire  county. 

(2)  Low-risk  area. 

Cayuga  County.  Thie  towns  of  Aurelius, 
Brutus.  Cato.  Conquest.  Ira.  Mentz. 
Montezuma.  Sennett,  Throop,  and  Victory. 

Chenango  County.  The  towns  of  Columbus. 
Linchklaen,  Otselie.  Smyrna,  and  Sherburne. 

Cortland  County.  The  towns  of  Cuyler, 
Homer,  Preble,  Scott,  and  Tnixton. 

Erie  County.  The  towns  of  Amherst,  Alden, 
Cheektowaga.  Clarence.  Elma.  Grand  Island, 
Lancaster,  Marilla.  New  Stead.  Tonawanda, 
West  Seneca,  and  the  cities  of  Buffalo, 
Lackawana,  and  Tonawanda. 

Genesee  County.  The  entire  county. 

Jefferson  County.  The  towns  of  Adams. 
Champion.  Ellisburg.  Henderson.  Hounsfield, 
LeRay.  Lorraine.  Lyme.  Orleans.  Pamelia, 
Philadelphia,  Rodman.  Rutland.  Wilma, 
Worth.  Watertown.  and  Watertown  City. 

Lewis  County.  The  entire  county. 

Livingston  County.  The  towns  of  Avon, 
Caledonia.  Geneseo,  Groveland.  Leicester, 
Livonia,  Mount  Morris.  Nunda,  Portage,  and 
York. 

Madison  County.  The  entire  county  except 
the  town  of  SuIUvan. 

Niagara  County.  The  entire  county. 

Oneida  County.  The  towns  of  Augusta. 
Ava,  Boonville,  Bridgewater.  Florence,  Floyd, 
Porestport,  Kirkland,  Marshall,  Paris, 
Remsen,  Sangerfield,  Steuben,  Trenton,  and 
Vernon. 

Onondaga  County.  The  entire  county 
except  the  towns  of  Clay.  Lafayette,  and 
Otisco. 

Ontario  County.  The  entire  county  except 
the  towns  of  Naples  and  South  Bristol. 

Orleans  County.  The  entire  county. 

Oswego  County.  The  entire  county  except 
the  towns  of  Constantia.  Hastings.  Palermo, 
Schroeppel  Volney.  and  West  Monroe. 

Seneca  County.  The  towns  of  Fayette, 
lunus,  Seneca  Falls.  Tyre,  and  Waterloo. 

SL  Lawrence  County.  The  entire  county 
except  the  towns  of  Brasher.  Hammond, 
Hopkinson.  Lawrence.  Louisville.  Macomb. 
Massena.  Norfolk.  Rossie.  and  Stockholm. 

Wayne  County.  The  entire  county. 

Wyoming  County.  The  entire  county. 

Ohio 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Allen  County.  SV4  sec.  9.  T.  3  S..  R.  5  E. 

.Ashtabula  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  State  Route  45  and  the  north 
boundary  line  of  the  village  of  Rock  Creek; 


then  east  along  said  line  to  its  intersection 
with  the  east  boundary  line  of  the  village  of 
Rock  Creek:  then  south  along  said  line  to  its 
intersection  with  the  south  boundary  line  of 
the  village  of  Rock  Creek:  then  continuing 
south  along  an  imaginary  line  to  its 
intersection  with  Rome-Rock  Creek  Road: 
then  south  along  said  road  to  its  intersection 
wUh  Callender  Road;  then  west  along  said 
road  to  its  intersection  with  Windsor- 
Mechanicsville  Road:  then  north  along  said 
road  to  its  intersection  with  Coik-Cold 
Springs  Road:  then  east  along  said  road  to  its 
intersection  with  State  Route  45:  then  south 
along  State  Route  45  to  the  point  of  beginning. 
■  That  portion  of  the  county  bounded  by  a 
line  beginning  at  the  intersection  of  U.S. 
Route  6  and  Windsor-Mechanicsville  Road: 
then  south  along  said  road  to  its  intersection 
with  Montgomery  Road;  then  west  along  said 
road  to  its  intersection  with  Noble  Road:  then 
south  along  said  road  to  its  intersection  with 
Stoneville  Road:  then  west  along  said  road  to 
its  intersection  with  State  Route  534:  then 
north  along  State  Route  534  to  its  intersection 
with  U.S.  Route  6:  then  east  along  U.S.  Route 
6  to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  the  intersectioi;  of  State 
Route  7  and  Ayers  Road:  thon  vvcs*  along 
said  road  to  its  intersection  with  Hjyes  Road; 
then  northwest  along  said  road  to  its 
intersection  with  Marrian  Road:  then  west 
along  said  road  to  its  intersection  with  State 
Route  193:  then  north  along  State  Route  193  to 
its  intersection  with  Tower  Road:  then  east 
along  said  road  to  its  intersection  with 
Stanhope-Kelloggsville  Road;  then  south 
along  said  road  to  its  intersection  with 
Footville-Richmond  Road;  then  east  along 
said  road  to  its  intersection  with  U.S.  Route  6: 
then  south  along  U.S.  Route  6  to  the  point  of 
beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  the  intersection  of  U.S. 
Route  6  and  Stanhope-Kelloggsville  Road; 
then  south  along  said  road  to  its  intersection 
with  Gibbs  Road:  then  east  along  said  road  to 
its  intersection  with  State  Route  7;  then  south 
along  state  Route  7  to  its  intersection  with 
Slater  Road;  then  west  along  said  road  to  its 
intersection  with  Creek  Road;  then  north 
along  said  road  to  its  intersection  with  U.S. 
Route  6:  then  east  along  U.S.  Route  6  to  the 
point  of  beginning. 

Lucus  County.  That  portion  of  the  city  of 
Sylvania  bounded  by  a  line  beginning  at  the 
intersection  of  the  Michigan-Ohio  State  line 
and  Flanders  Road:  then  south  along  said 
road  to  |anet  Avenue;  then  west  along  Janet 
Avenue  to  its  intersection  with  Artwell  Drive: 
then  north  along  Artwell  Drive  to  its 
intersection  with  the  Michigan-Ohio  State 
Une;  then  east  along  said  State  line  to  the 
point  of  beginning. 

Darke  County.  That  portion  of  Richland 
Township  bounded  by  a  line  beginning  at  the 
intersection  of  Reed  Road  and  Greenville- 
Celina  Road;  then  south  along  Greenville- 
Celina  Road  to  its  intersection  with  Union 
City  Road;  then  west  along  said  road  to  its 
intersection  with  Kesler-Byard  Road:  then 
north  along  said  road  to  its  intersection  with 
Reed  Road:  then  east  along  said  road  to  the 
point  of  beginning. 


UM  I 


iTiH 


^V(bL  Sl.Na  80 


May  S,  1986  /  Rules  «nd  Regulations 


Federal  Relator  /  VoL  SI,  No.  89  /  Thursday.  May  8.  1966  /  Reles  and  ReguiatioM 


17M1 


r  CMNfr  KH  wc  Z3  and  WH  aac 
M.T.WK.ILtaW. 


(DM«*-rMi 


a«a 
ll.t.M&.ILSB; 


UM 


2S.T.21&.R.3K^«M 
imaginary  line  to  tha  aoHlMaal  ooraar  of  i 
25.  T.  21  &.  R.  1  W.:  Ikan  aonlfa  along  tha  aaal 
boundary  of  aaid  aactioB  to  ita  intenectian 
wilb  Lower  Brica  Craak  Road:  Umu  waat 
■Irwit  Hid  road  to  ita  junction  with  Row 
River  Road;  tiMa  northweat  along  Row  River 
Road  to  Dorana  Dav  then  south  acroaa  the 
Dorena  Daa  Spillway  to  a  point  interaecting 
tha  north  boundary  of  aac.  5,  T.  21  &.  R.  2  W4 
then  waat  along  an  imaginary  line  to  the 
aoathwaat  comer  of  aac.  31.  T.  20  S.  R.  5  W.: 
than  north  along  an  iowginary  line  to  the 
norUmaat  oomer  of  sec  1.  T.  18  S..  R.  6  W.; 
then  west  along  an  imagiaary  line  to  the 
northeast  comer  of  sec  4.  T.  18  S..  R.  6  W4 
then  north  along  an  imaginary  line  to  the 
northeast  comer  of  sec  33.  T.  16  S^  R-  8  Wh 
then  east  along  an  imaginary  line  to  tha 
northeast  comer  of  sec  34.  T.  16  S..  R.  6  W.: 
then  north  along  an  imaginary  line  to  the 
northeast  comer  of  sec  15,  T.  18  S.,  R.  8  W.: 
then  east  along  an  imaginary  line  to  its 
intersection  «*ith  Siegman-Smyth  Road  then 
northerly  along  said  road  to  its  intersection 
with  K^  Pass  Road;  then  easterly  along 
High  Pasa  Road  to  the  northwest  comer  of 
sec  1,  T.  18  S.,  R.  5  W.;  then  due  north  along 
Washbum  Lane  to  a  point  V4  mile  north  of 
the  intersection  of  Washbum  Road  and  Cock 
Butte  Road:  then  due  easterly  along  an 
imaginary  line  to  Love  Lake  Road;  then  south 
along  an  imaginary  line  to  its  intersection 
with  U.S.  Highway  99:  then  southerly  along 
U.S.  Highway  99  to  its  intersection  with  Belt 
Line  Highway:  then  east  along  an  imaginary 
line  to  its  intersection  with  Interstate 
Highway  5.  near  the  northeast  comer  of  sec. 
18.  T.  17  S..  R.  3  W.:  then  north  along 
Interstate  S  to  a  point  intersecting  the  north 
boumiary  of  sec.  4.  T.  17  S..  R.  3  W.;  then  east 
along  an  imaginary  line  to  the  northeast 
comer  of  sec.  5.  T.  17  S..  R.  1  E.:  then  north 
along  an  imaginary  line  to  the  northeast 
comer  of  sec.  za  T.  16  S..  R.  1  E.:  then  east 
along  an  imaginary  Hne  to  the  northeast 
comer  of  sec.  23,  T.  16  S.,  R.  2  E.:  then  north 
along  an  imaginary  line  to  the  northeast 
comer  of  sec  11.  T.  16  S.,  R.  2  E.:  then  east 
akmg  an  imaginary  line  to  the  point  of 
begnuiing. 

(2)  Law-risk  area. 

Douglas  County.  SV4  of  sec  9  and  10:  EH  of 
sec.  7, 18,  and  19:  sec  8, 15, 16. 17. 20,  21,  and 
22,  T.  26  S..  R.  4  W. 

Multnomah  County.  That  portion  of  the 
county  bounded  on  the  north  by  Glisan 
Street:  on  the  west  by  g2nd  Avenue:  on  the 
south  by  Holgate  Boulevard;  and  on  the  east 
by  130th  Avenue. 

-ftenaylvania 

(1)  High-riuk  area. 
Adam$  Ctmnty.  The  entire  county. 
Bedford  County.  The  entire  county. 
Berks  County.  The  entire  county. 
Blair  County.  The  entire  county. 


Bradford  Comity.  The  entire  county. 
BuckM  Ctmtty.  The  «n(ire  county. 
OmhAtm  Comity.  The  entire  county. 
Cameron  County.  The  entire  county. 
Carbon  County.  The  entire  county. 
Cuitn  Omm^t.  The  entire  county. 
Cfcsatl  r>iaafj  The ontire  county. 
Clarion  County.  The  entire  county. 
Clearfield  County.  The  entire  county. 
Clinton  County.  The  entire  county. 
Columbia  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 
Dauphin  County.  The  entire  county. 
Delaware  County.  The  entire  county. 
Elk  County.  The  entire  county.  • 

Forest  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Fulton  County.  The  entire  county. 
Huntingdon  County.  The  entire  county. 
Indiana  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
fiiniata  County.  The  entire  county. 
Lackawanna  County.  iTie  entire  county. 
Lancaster  County,  "nie  entire  county. 
Lebanon  County.  The  entire  county. 
Lehigh  County.  The  entire  county. 
Luzerne  County.  The  entire  county. 
Lytxming  County.  The  entire  county. 
McKean  County.  The  entire  county. 
Mifflin  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Montour  County.  The  entire  county. 
Northampton  County.  The  entire  county. 
Northumberland  County.  The  entire 
county. 
Perry  County.  The  entire  county. 
Philadelphia  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Potter  County.  The  entire  county. 

Schuylkill  County.  The  entire  county. 

Somerset  County.  The  entire  county. 

Snyder  County.  The  entire  county. 

Sullivan  County.  The  entire  county. 

Susquehanna  County.  The  entire  county. 

Tioga  County.  The  entire  county. 

Union  County.  The  entire  county. 

Venango  County.  The  entire  county. 

Worrwj  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Westmoreland  County.  The  entire  county. 

Wyoming  County.  The  entire  county. 

York  County.  The  entire  county. 

(2)  Low-risk  area.  Counties  not  designated 
as  high-risk  area. 

Rhode  bland 

(1)  High-risk  area.  The  entire  State. 

(2)  Low-risk  area.  None. 

VotaoQl 

(1)  High-risk  area. 

Addison  County.  The  entire  county. 
Bennington  County.  The  entire  county. 
Chittenden  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Grand  Isle  County.  The  entire  county. 
Rutland  County.  The  entire  county. 
Windham  County.  The  entire  county. 
Windsor  County.  The  entire  county. 

(2)  Low-risk  area. 

Caledonia  County.  The  entire  county. 
Essex  County.  The  entire  county. 
LamMlte  Cemnty.  The  entire  county. 
Orange  County.  The  entire  county. 


Orleans  Coanty.  The  entire  county. 
Washington  County.  The  entire  county. 

Virginia 

(1)  High-risk  area. 

Arlington  County.  The  entire  county. 
City  of  Alexandria.  The  entire  city. 
City  of  Fairfax.  The  entire  city. 
City  of  Falls  Church.  The  entire  dty. 
City  of  Manassas.  The  entire  dty. 
City  of  Winchester  The  entire  dty. 
Clarke  County.  The  entire  county. 
Fairfax  County.  The  entire  county. 
Fauquier  County.  That  portion  of  the 
county  north  of  a  line  beginning  at  the 
junction  of  U.S.  Highway  211  and  the 
Culpopar-fhoqaier  County  line:  then 
easterly  along  U.S.  Highway  211  to  a  point  of 
junction  with  U.S.  Highways  17. 15.  and  29: 
then  northerly  along  U.S.  Highways  17. 15. 
and  29  to  a  point  of  junction  with  U.S. 
Highways  IS  and  29;  then  northeast  and  east 
along  U.S.  Highways  IS  and  29  to  a  point  of 
junction  with  the  Fauquier-Prince  William 
County  line. 
Frederick  County.  The  entire  county. 
Loudoun  County.  The  entire  county. 
Page  County.  That  portion  of  the  county 
north  of  a  line  beginning  at  the  junction  of 
U.S.  Highway  211  and  the  Shenandoah-Page 
County  line:  then  easterly  along  U.S. 
Highway  211  and  211  Bypass  to  a  point  of 
jOnction  with  the  Page-Rappahannock  County 
line. 
Prince  William  County.  The  entire  county. 
Rappahannock  County.  That  portion  of  the 
county  north  of  a  line  beginning  at  the 
junction  of  U.S.  Highway  211  and  the  Page- 
Rappahannock  County  line:  then  easterly 
along  U.S.  Highway  211  to  a  point  of  junction 
with  the  Rappahannock-Culpeper  County 
line. 
Shenandoah  County.  The  entire  county. 
Warren  County.  The  entire  county. 
(2)  Low-risk  area. 

Accomack  County.  The  entire  county. 
Caroline  County.  The  entire  county. 
Culpeper  County.  The  entire  county. 
Fauquier  County.  That  portion  of  the 
county  south  of  a  line  beginning  at  the 
junction  of  U.S.  Highway  211  and  the 
Culpeper-ftuquier  County  line;  then 
easterly  along  U.S  Highway  211  to  a  point  of 
junction  widi  U.S.  Highways  17. 15.  and  29: 
then  northerly  along  U.S.  Highways  17. 15. 
and  29  to  a  point  of  junction  with  U.S. 
Highwaya  15  and  29:  then  northeast  and  east 
along  U.S.  Highways  15  and  29  to  a  point  of 
junction  with  the  Fauquier-Prince  William 
County  line. 
Gloucester  County.  The  entire  county. 
Greene  County.  The  entire  county. 
Harrisonburg  City.  The  entire  city. 
King  George  County.  The  entire  county. 
Lancaster  County.  The  entire  county. 
Madison  County.  The  entire  county. 
Mathews  County.  The  entire  county. 
Middlesex  County.  The  entire  county. 
Northampton  County.  The  entire  county. 
Northumberland  County.  The  entire   . 
county. 
Orange  County.  The  entire  county. 
Page  County.  That  portion  of  the  county 
south  of  a  line  beginning  at  the  junction  of 


U.S.  Highway  211  and  the  Shenandoah-Page 
County  line:  then  easterly  along  U.S. 
Highway  211  and  211  Bypass  to  a  point  of 
junction  with  the  Page-Rappahannock  County 
line. 

Rappahannock  County.  That  portion  of  the 
county  south  of  a  line  beginning  at  the 
junction  of  U.S  Highway  211  and  the  Page- 
Rappahannock  County  line:  then  easterly 
along  US  Highway  211  to  a  point  of  junction 
with  the  Rappahannock-Culpeper  County 
line. 

Richmond  County.  The  entire  county. 

Rockingham  County.  The  entire  county. 

Spotsylvania  County.  The  entire  county. 

Stafford  (bounty.  The  entire  county. 

Westmoreland  County.  The  entire  county. 

Washingloa 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Clark  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
NE  29th  Avenue  and  179th  Street  NE 
intersect:  then  easterly  along  179th  Street  NE 
to  its  intersection  with  NE  72nd  Avenue:  then 
southerly  on  NE  72nd  Avenue  to  its 
intersection  with  lOOth  Street  NE:  then 
westerly  on  160th  Street  NE  to  its  end:  then 
westerly  along  an  imaginary  line  projected 
from  the  end  of  160th  Street  NE  to  its 
intersection  with  NE  29th  Avenue:  then 
northerly  on  NE  29th  Avenue  to  the  point  of 
beginning. 

Kitsap  County.  The  entire  county. 

Whatcom  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  the  Skagit-Whatcom  County  line 
intersects  the  Bellingham-Samish  Bays:  then 
easterly  along  said  line  to  its  intersection 
with  Stale  Highway  9:  then  northerly  along 
said  highway  to  its  intersection  with  State 
Highway  542:  then  westerly  from  said 
intersection  along  an  imaginary  line  to  its 
intersection  with  the  easterly  most  point  of 
Gushen  Road:  then  westerly  along  Gushen 
Road  to  ita  interaection  with  Axton  Road: 
then  westerly  along  Axton  Road  to  its 
Intersection  with  the  Nooksack  River  then 
southerly  along  the  Nooksack  River  to 
Beliingham  Bay:  then  southerly  along 
Bellingham  Bay  to  the  point  of  beginning. 

West  Virgil^ 

[i)  High  Risk  area. 

Berkeley  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Morgan  County.  The  entire  county. 

(2)  Low-risk  area. 

Grant  County.  That  portion  of  the  county 
lying  north  of  State  Highway  93  and  west  of 
State  Highway  42  and  U.S.  Highway  sa 

Hampshire  County.  The  entire  county. 

Mineral  County.  The  entire  county. 

Wiscoaain 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Dane  County.  Sec.  17.  T.  7  N..  R.  10  B. 
Washington  County.  Sec  15.  T.  9  N..  R.  19 
E. 


Done  at  Waahington.  DC  this  Sth  day  of 
May.  1986. 
William  F.  HahM. 
Acting  Deputy  Administratar,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc  aS-lOSSS  FUed  »-7-86: 8:45  am] 
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Animal  and  Plant  HeaWi  Inspection 
Service 

9CRIPart77 

(Dock«tNa.aS-047] 

Tuberculosia  in  Cattle;  State 
Designations 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

acnow;  Interim  rule. 

summary:  This  doctunent  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
tuberculosis  by  raising  the  designation 
of  Iowa  from  a  modified  accredited  area 
to  an  accredited-free  State.  It  has  been 
determined  that  Iowa  meets  the  criteria 
for  designation  as  an  accredited-free 
State. 

The  regulations  do  not  impose 
restrictions  on  the  interstate  raoveipent 
of  cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis  from  either 
accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  bujrers  prefer  to  buy 
cattle  from  accredited-free  States. 
dates:  Effective  date  of  the  interim  rule 
is  May  8, 1986.  Written  comments  must 
be  received  on  or  before  July  7, 1986. 
addresses:  Written  comments  should 
t>e  submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff. 
APHIS.  USDA.  Room  728.  Federal 
Building,  650S  Belcfvst  Road. 
HyattsviUe,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-047.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday,  except  holidays. 

FOR  RJRTNM  MMMHIATION  CONTACT: 

Dr.  Ralph  L  Hodcer.  Cattle  Diseases 
Staff.  VS.  APHIS,  USDA.  Room  81& 
Federal  Building,  6505  Belcrest  Road. 
HyattsviUe.  MD  20782,  301-436-S715. 
•U^MJEMKNTARY  information: 

Background 

The  Tuberculoste  in  Cattle" 
regulations  (contained  in  9  CFR  Part  77 


and  referred  to  lielow  as  the  regulations) 
regulate  the  interstate  movement  of 
cattle  because  of  tuberculosis.  The 
requirements  of  die  regulations 
concerning  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tulierculosis  are  based  on 
whether  the  cattle  are  moved  from 
jiuisdictions  designated  as  accredited- 
^^e  States,  modiffed  accredited  areas, 
or  nonmodified  accredited  areas.  The 
criteria  for  determining  the  status  of 
States  (the  term  State  is  defined  to  mean 
any  State,  territory,  the  District  of 
Columbia,  or  Puerto  Rico)  or  portions  of 
States  is  contained  in  the  document 
captioned  "Uniform  Methods  and 
Rules — Bovine  Tuberculosis 
Eradication,"  which  has  been  made  part 
of  the  regulations  by  incorporation  by 
reference.  Generally  the  stattu  of  States 
or  portions  of  States  is  determined 
based  on  Ibe  rate  of  tuberculosis 
infection  present  and  the  effectiveness 
of  a  tuberculosis  control  and  eradication 
program. 

Sections  77.7  and  77.8  of  the 
regulations  provide  the  following  with 
respect  to  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis: 

§77.7    Movement  from  accredited-free 
States  and  modified  accredited  areas. 

Cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis,  originating  in  an 
accredited  free  State  or  a  modified  accredited 
area,  may  be  moved  interstate  without 
restricboo. 

§  77JI    Movement  from  nonmodified 
accredited  areas. 

Cattle  not  kno«vn  to  be  affected  with  or 
exposed  to  tut>erculosis.  originating  in  a 
nonmodified  accredited  area,  shall  only  be 
moved  interstate  if: 

(a)  Such  cattle  are  accompanied  by  a 
oertUicate  stating  that  such  cattle  have  been 
classified  negative  to  an  offidal  tuberculin 
test  which  was  conductd  within  30  days 
prior  to  the  dale  of  movement.  Ail  cattle  not 
individually  identified  by  a  registration  name 
and  number  ahall  be  individually  identified 
by  a  Veterinary  Services  approved  metal 
eartag  or  tattoo:  or 

(b)  Such  cattle  are  from  an  accredited  herd 
and  they  are  accompanied  by  a  certificate 
showing  the  cattle  to  be  from  such  a  herd;  or 

(c)  Such  cattle  are  moved  interatate 
directly  to  slaughter  to  an  eatablishaient 
operatiiv  under  tha  proviaiena  of  tha  Faderal 
Meat  Inspectiaa  Ad  (21  U£.C  801  «r  se«.)  or 
to  a  State  inspection  slaughteruig 
establishment  which  has  inspection  by  a 
State  inspector  at  the  time  of  slaughter. 

Prior  to  the  effective  date  of  this 
doctunent  Iowa,  among  other  States, 
was  designated  iwder  1 77.5  of  die 
regulations  as  a  modified  accredited 
area.  The  Deputy  Administrator  has 
determined  that  Iowa  meets  the  criteria 
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for  deaignatkn  as  aa«cc»dited-b«« 
State.  Theref(M«,  ^UsHocument^nends 
the  regulations  by  adding  Iowa  to  the 
Ust  of  accredited-free  States  in  \  77 A. 
As  noted  above,  the  r^ulations  do 
not  impose  restrictions  on  the  interstate 
movement  of  cattle  not  known  to  be 
affected  with  or  exposed  to  tuberculosis 
from  accredited-free  States  or  modified 
accrecBted  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  mariietability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  buyers  often  prefer  to 
buy  cattle  frxim  accredited  &«e  States. 

Kxaautfva  Order  and  Regulatory 
HexibUityAct 

This  rule  is  issued  in  confonnance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  wiU  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive ' 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
State  of  Iowa  will  not  cause  a  signtficant 
e^ect  on  marketing  patterns  and  will  not 
have  a  significant  economic  impact  on 
those  persons  affected  by  this  document 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Executiva  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

Emergency  Actkm 

Dr.  ]ohn  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 


emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  It  is  necessary  to  change  the 
regulations  immediately  so  that  diey 
accurately  reflect  the  current 
tuberculosis  status  of  Iowa  and  thereby 
provide  prospective  cattle  buyers  with 
accurate  and  up-to-date  information 
which  may  affect  the  marketability  of 
cattle. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Cattle. 
Transportation,  Tuberculosis. 

PART  77— TUBERCULOSIS  IN  CATTLE 

Accordingly,  9  CFR  77  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  77 
continues  to  read  as  set  forth  below; 

Authority:  21  U.S.C  111,  114, 114a,  llS-117, 
12a  121. 134b,  134f:  7  CFR  2.17,  231,  and 
371.2(d). 

2.  In  S  77.4.  paragraph  (b)  is  revised  to 
read  as  follows: 

(77.4    AccradHetf-free  States. 

(b)  The  following  States  are  hereby 
designated  accredited-fr«e  States: 
Alaska.  Arizona,  Colorado,  Connecticut 
Delaware,  Indiana,  Iowa.  Kansas. 
Maine,  Maryland.  Massachusetts. 
Michigan.  Minnesota.  Montana. 
Nebraska.  Nevada.  New  Hampshire. 
New  Jersey,  New  York,  North  Dakota, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Utah, 
Vermont  Wyoming,  and  the  Virgin 
Islands  of  the  United  States. 

Done  At  Washington,  D.C  this  29th  day  of 
April  1966. 
Gerald  |.  Fkhlnar. 

Acting  Deputy  Administrator,  Veterinary 
Service. 
[PR  Doc  66-10364  Filed  S-7-66:  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Pert*  120  and  123 

Liquidation  of  Loans  and  Security 

AOCNCV:  Small  Business  Administration. 
ACTION:  Interim  Final  Rule  with  requests 
for  comments.^ 

■UMMAWYT  When  SBA  is  the  foreclosing 
party  or  when  SBA  acquires  a  farm  or 
randi  through  any  other  means,  the 
borrower  may  be  eligible  for  the 
homestead  protection  which  is  set  forth 
in  Section  1321  of  the  Food  Security  Act 
of  1985,  (Pub.  L  99-198).  Therefore,  the 
Small  Business  Administration  (SBA) 
amends  its  regulations  to  provide  that 
borrowers  may  occupy  farm  homestead 
property  during  and  after  liquidation  of 
the  collateral  securing  an  SBA  loan.  The 
borrower  may  be  allowed  to  lease  the 
homestead  property,  with  an  option  to 
purchase,  from  SBA  following  either  a 
forced  or  voluntary  liquidation  of  the 
farm  property  for  a  period  which  is  not 
less  than  three  nor  more  than  five  years. 
These  new  regulations  are  being 
implemented  to  comply  with  Section 
1321  of  the  Food  Security  Act  of  1985, 
(Pub.  L  99-198).  The  major  effect  will  be 
to  assist  certain  borrowers  that  have 
lost  or  are  losing  their  farms  and  have 
an  immediate  need  for  housing  during 
their  transition  from  farming  to  other 
occupations. 

OATIK  Interim  Final  Rule  effective  May 
8. 1986.  Comments  must  be  submitted  by 
June  9, 1986. 

ADoncst:  Submit  written  comments,  in 
duplicate,  to  Mr.  Fred  Hanus.  Financial 
Analyst  Office  of  Finance  and 
Investment  Small  Business 
Administration,  1441  "L"  Street  NW.. 
Washington,  DC  20416.  All  timely 
written  comments  will  be  available  for 
public  inspection  during  regular  working 
houra  at  the  above  address. 
KM  nmTNai  inpomiation  contact. 
Mr.  Fred  Hanus,  Financial  Analyst 
Office  of  Portfolio  Management  Small 
Business  Administration.  1441  "L" 
Street  NW^  Washington,  DC  20416, 
(202)  653-6000. 
aU^WJEMgNTAWY  IMrOWMATWN; 

Discussion  of  Interim  Rule 

SBA  is  implementing  this  interim  rule 
immediately  with  a  30  day  comment 
period.  The  "Food  and  Security  Act  of 
1985,"  (Pub.  L  99-198)  (Act)  provided  for 
homestead  protection  for  farm  loan 
borrowers.  It  is  essential  that  this 
provision  of  the  Act  be  implemented  at 
once  to  provide  immediate  housing 
assistance  for  financially  pressed 
farmers  who  have  lost  or  will  lose  their 


residence  through  foreciosure,  voluntary 
conveyance,  or  banlcniptcy  proceedings. 
This  provision  in  the  regulations  will 
only  provide  assistance  to  those  farmers 
that  do  not  own  other  suitable  housing. 
The  SBA  must  provide  immediate 
guidance  to  its  field  offices  by  revising 
the  regulations  in  13  CFR  Part  120.  It  is 
urgent  that  these  regulations  become 
effective  on  publication  so  these  farmers 
and  their  families  can  make  plans  for 
the  transition  to  other  occupations  and 
have  a  place  to  live  in  the  interim  period 
and  some  of  the  emotional  stress 
involved  in  such  a  drastic  change  in 
lifestyle  is  removed.  Further,  pursuant  to 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  action  are  impractical,  and 
therefore,  this  interim  rule  is  effective 
immediately  upon  publication  in  the 
Federal  Register. 

Applications  must  be  filed  at  the  SBA 
Office  which  serviced  the  farm  loan. 

Regulatory  Flexibility 

SBA  certifies  pursuant  to  §  608  of  the 
Regulatory  Flexibility  Act.  (5  U.S.C.  608) 
that  this  interim  final  rule  is  being 
published  pursuant  to  an  emergency  for 
the  reasons  stated  in  the  preceding 
section.  It  is  estimated  that  this 
regulation  may  have  a  significant  impact 
on  a  number  of  small  entities.  SBA 
estimates  that  some  500  borrowers  may 
be  eligible  to  participate  in  the 
homestead  protection  program. 

It  is  necessary  that  SBA  promulgate 
these  regulations  in  order  to  comply 
with  and  implement  section  1321  of  the 
Food  Security  Act  of  1985  (Pub.  L.  99- 
198).  There  is  no  alternative  to  these 
regulations  which  would  have  less 
economic  impact  or  be  less  costly.  These 
regulations  do  not  duplicate,  overlap,  or 
conflict  with  any  existing  Federal  Rules. 

SBA  has  determined  that  this 
regulation  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291.  It 
will  not  result  in  an  annual  economic 
effect  of  $100,000,000  or  more  since  SBA 
estimates  that  only  approximately  500 
borrowers  may  be  eligible  for  the 
homestead  protection  program.  There 
will  not  be  a  major  increase  in  costs  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  There 
will  also  be  no  significant  adverse 
affects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  business  to 
compete  with  foreign-based  business  in 
domestic  or  export  markets. 

This  regulation  contains  reporting 
requirements  which  are  subject  to 
approval  by  the  Office  of  Management 


and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C  Ch.  35).  These 
reporting  requirements  are  noted  in  the 
text  of  the  r^ulation  and  will  be 
submitted  to  OMB  for  approval  at  the 
earliest  possible  date. 

Highlighte 

The  SBA  amends  its  liquidation  of 
loan  and  security  regulations  to 
implement  the  applicable  provision  of 
Section  1321  of  the  "Food  Security  Act 
of  1985"  (Pub.  L  99-198)  to  provide 
homestead  protection  for  farmers  and 
ranchers.  These  amendments  will  apply 
to  both  SBA  farm  business  and  disaster 
loans.  This  homestead  protection 
program  shall  apply  to  all  farm  loans 
made  or  guaranteed  under  the  Small 
Business  Act  (15  U.S.C.  631  etseq.) 
where  a  farm  has  been  or  will  be 
acquired  by  the  SBA  as  a  result  of 
foreclosure,  voluntary  conveyance  or 
conveyance  from  a  Trustee  in 
bankruptcy,  with  the  borrower  still  in 
possession  of  the  residence.  A  farm  loan 
borrower  meeting  the  eligibility 
requirements  may  apply  to  lease,  with 
an  option  to  purchase,  the  homestead 
property  and  a  reasonable  amount  of 
adjoining  land: 

The  applicant  must  have  had  gross 
annual  farm  sales  of  at  least  $40,000  in 
at  least  2  calendar  years  during  the  5 
year  period  from  January  1. 1981, 
through  December  31. 1985. 

The  applicant  and  spouse,  if  the 
applicant  is  married,  must  have  received 
at  least  60  percent  of  his  (their)  gross 
annual  income  from  the  farming  or 
ranching  operation  during  at  least  2 
years  of  the  5  year  period. 

The  applicant  must  have  possessed 
and  occupied  the  residence  and  engaged 
in  farming  or  ranching  operations  during 
the  5  year  period* 

The  applicant  must  personally  occupy 
the  residence  as  his/her  principal 
residence  and  must  not  own  oUier 
suitable  housing.  Other  eligibility 
requirements  are  set  out  in  the 
regulation. 

List  of  Subjacte  in  13  CFR  Parte  120  and 
123 

Loan  programs — business.  General 
provisions.  Loan  making  policy.  Loan 
administration.  Loan  participants. 
Preferred  Lenders  Pn^m.  Central 
registration  for  secondary  markets. 
Pooling  of  fflA  guaranteed  portions,  and 
individual  SBA  guaranteed  portion  sold 
in  seccmdary  maricet 

Accordingly,  13  CFR  Part  120  is 
amended  as  follows: 


PART  120-^BUStNESS  LOAN  POUCV 

1.  The  authority  citation  for  Part  130  is 
revised  to  read  as  follows: 

Authority:  Sm*  S(b)(6).  7(a)  and  7(h)  of  the 
Small  Business  Act  as  aoiended.  IS  U.S£. 
634{bHe).  63fl(a)  and  (h).  and  Pub.  L  96-196. 

2.  Section  120.204-2  is  amended  by 
redesignating  paragraphs  (b),  (c).  ami 
(d),  as  (c).  (d).  and  (e)  respectively,  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§120.204-2   ForactoaivaofcoNataraL 

*        *        •        •       • 

(b)  Homestead  Protection  for  Farmers 

Residences  and  a  reasonable  amount 
of  adjoining  real  property  that  are 
presently  collateral  purchased  by  the 
SBA  (COLPUR)  and  which  were 
acquired  by  SBA  as  a  result  of  a 
foreclosure,  a  voluntary  conveyance,  or 
a  conveyance  to  the  Government  by  a 
Trustee  in  bankruptcy  and  which  are 
still  occupied  by  the  borrower  of  the 
farm  loan  (see  <  120.204-2(b)(l)  below), 
may  be  leased  by  SBA  to  the  borrower 
under  the  terms  of  this  section. 

(1)  Definitions: 

"Farm  loan"  means  any  loan  made  or 
guaranteed  by  the  Administrator  under 
the  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  for  any  of  the  purposes  authorized 
for  loans  under  subtitles  A  or  B  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq) 
including  emergency  loans,  farm/ranch 
operating  loans,  farm/ranch  ownership 
loans  and  soil  and  water  loans;  or  any 
disaster  loan  made  to  an  agricultural 
enterprise  as  defined  in  13  CFR  123.17. 

"Homestead  property"  means  the 
principal  residence  and  a  reasonable 
amount  of  adjoining  property  possessed 
and  occupied  by  a  farm  loan  borrower. 

"Reasonable  amount  of  adjoining 
property"  means  that  amount  of  land 
which  is  necessary  for  family 
maintenance,  but  not  more  than  5  acres, 
unless  local  codes  require  a  larger  size 
lot  or  additional  land  is  needed  for 
access  to  the  property,  to  assure  a 
source  of  water  or  to  provide  for 
sanitation  fadUties. 

(2)  Eligibility— In  order  to  be  an 
eligible  applicant  to  occupy  honestead 
property  under  a  lease  frwn  SBA.  a 
borrower  of  a  form  loan  made  or 
guaranteed  by  the  Administrator  must 
meet  all  of  the  following  eligibility 
requirements: 

(i)  apply  for  audi  occupancy  during 
the  thrae-year  period  beginning  on 
December  22. 19BS.  and  ending  at  the 
doae  of  bosineas  on  December  21, 1988, 
to  ttie  SBA  branch  or  district  office 
«^ch  services  the  farm  loan. 
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(ii)  provide  evidence  of  gross  annual 
faim  or  ranch  sales  of  at  least  $40,000  in 
at  least  2  calendar  years  during  the  5- 
year  period  beginning  on  January  1, 
1961,  and  ending  December  31. 1985.  (or 
the  equivalent  crop  or  fiscal  years). 

(iii)  the  applicant  and  his/her  spouse, 
if  the  applicant  is  married,  must  have 
received  at  least  60  percent  of  his  (their) 
gross  annual  income  from  farming  or 
ranching  during  at  least  2  years  of  the  5- 
year  period  beginning  on  January  1, 
1981,  and  ending  December  31, 1985,  (or. 
the  equivalent  crop  of  fiscal  years). 

(iv)  the  applicant  must  have 
possessed  and  occupied  the  residence 
and  engaged  in  farming  or  ranching 
operations  on  adjoining  land,  or  other 
land  controlled  by  the  borrower  during 
the  5-year  period  beginning  on  January 
1, 1981,  and  ending  December  31, 1985, 
(or  the  equivalent  crop  or  fiscal  years). 

(v)  the  applicant  must  have  sufficient 
income  to  make  rental  payments, 
maintain  the  property  in  good  condition 
and  agree  to  all  terms  and  conditions  as 
set  forth  in  this  section  and  in  the  lease 
agreement  entered  into  between  the 
successful  applicant  and  the  SBA. 

(vi)  the  applicant  must  be  an 
individual  who  was  personally  liable  for 
the  farm  loan.  The  farm  loan  could  have 
been  made  to  an  individual  or  an  entity, 
so  long  as  the  applicant  was  personally 
liable  for  the  debt. 

(vii)  The  applicant  must  personally 
occupy  the  residence  as  his/her 
personal  residence  during  the  term  of 
the  lease  and  must  not  own  other 
suitable  housing. 

(viii)  The  borrower  of  the  farm  loan 
must  have  exhausted  all  remedies,  as 
determined  by  SBA,  for  the  extension  or 
restructuring  of  such  loan(s). 

(ix)  When  more  than  one  member  of 
an  entity,  such  as  a  corporation  or  a 
partnership,  each  possessed  and 
occupied  a  separate  homestead 
property,  each  may  apply  for  homestead 
protection  for  his  individual  residence. 

(x)  The  applicant  must  have  been 
released  from  liability  or  have 
compromised  or  settled  the  SBA  debt(s) 
or  the  debt(s)  must  have  been 
discharged  in  bankruptcy. 

(3)  Appeal  rights.  If  the  application  for 
homestead  protection  is  denied  by  the 
SBA  branch  or  district  office  which 
serviced  the  loan,  the  borrower  shall  be 
notified  in  writing  of  the  decision  to 
deny  homestead  protection.  The 
borrower  may  then  appeal  the  decision 
to  the  Regional  Administrator  having 
jurisdiction  over  the  SBA  branch  or 
district  office  which  initially  denied  the 


application  for  homestead  protection. 
The  property  will  not  be  leased  or  sold 
until  any  such  appeal  is  concluded. 

(4)  Requirements  of  lease,  (i)  The         I 
lease  between  SBA  and  the  successful 
applicant  may  cover  only  the  residence 
and  a  reasonable  amount  of  land  that  is 
necessary  for  family  maintenance.  Not 
more  than  5  acres  of  land  will  be 
leased  with  the  residence  unless  local 
codes  require  a  larger  size  lot,  or 
additional  land  is  needed  for  access  to 
the  residence,  to  assure  a  source  of 
water  or  provide  for  sanitation 
facilities.  Sources  of  %vater,  power  lines, 
utility  lines,  sanitation  facilities  and/or 
access  to  property  may  be  located 
outside  the  land  to  be  included  with 
the  residence  provided  appropriate 
rights  or  easements  are  obtained. 
Appropriate  arrangements  will  be  made 
for  continued  use  of  water  sources, 
utilities,  and  sanitation  facilities  that 
will  be  jointly  used.  A  right  of  entry 
and  egress  to  a  public  way  must  exist 
or  be  provided  to  the  homestead 
property. 

(ii)  No  lease  will  be  approved  if  upon 
exercise  of  the  option  to  purchase  (see 
(6)  below),  the  remaining  COLPUR  is  not 
provided  with  entry  and  egress  to  a 
public  way. 

(iii)  A  survey  and  legal  description  of 
the  property  to  be  leased  and/or 
purchased  will  be  obtained  by  SBA.  The 
cost  of  the  survey  will  be  charged  to  the 
COLPUR  account. 
■  (5)  Appraisal.  The  market  value  of  the 
property,  as  improved,  will  be 
determined  by  an  independent  appraisal 
made  within  6  months  after  the 
borrower  makes  a  successful 
apphcation  for  homestead  protection. 
The  cost  of  the  appraisal  will  be  charged 
to  the  COLPUR  account. 

(6)  Rates  and  terms.  The  lease  will  be 
offered  for  a  period  of  not  less  than  3 
years  nor  more  than  5  years  and  will 
contain  an  option  to  purchase.  A  lease 
of  less  than  5  years  may  be  renewed,  but 
not  beyond  5  years  from  the  date  of  the 
original  lease.  This  requirement  will  be 
added  as  a  stipulation  to  any  homestead 
lease. 

(i)  The  amount  of  the  lease  will  be 
based  upon  equivalent  rents  charged  for 
similar  residential  properties  in  the  area 
in  which  the  residence  is  located.  The 
SBA  will  document  in  its  COLPUR  file  a 
sufficient  number  of  equivalent  rents 
charged  in  the  area  for  such  properties 
to  support  the  lease  amount. 

(ii)  Lease  payments  will  be  retained 
by  the  Government  and  remitted 
according  to  SBA  instructions  contained 
within  the  lease. 


(iii)  Failure  to  make  lease  payments  as 
scheduled  or  to  maintain  the  property  in 
good  condition  shall  constitute  cause  for 
the  termination  of  all  rights  of  the  lessee 
to  possession  and  occupancy  of  the 
homestead  property  under  this  section. 

(iv)  Any  interference  by  the  lessee 
with  the  Government's  efforts  to  lease 
or  sell  the  remainder  of  the  COLPUR 
shall  constitute  cause  for  the 
termination  of  all  rights  of  the  lessee  to 
possession  and  occupancy  of  the 
residence  and  adjoining  property  under 
thiis  section.  This  stipulation  shall  be  a 
condition  of  all  leases  of  homestead 
property  made  under  this  section. 

(7)  Exercising  the  option  to  purchase. 
(i)  The  lessee  may  exercise  the  option  to 
purchase  the  homestead  property  in 
writing  at  any  time  prior  to  the 
expiration  date  of  the  lease.  Failure  to 
exercise  the  option  within  the  lease 
period  will  terminate  the  lessee's  rights 
to  purchase  the  property. 

(ii)  The  option  price  to  the  lessee  will 
be  the  appraised  market  value  of  the 
residence  as  established  by  the 
independent  appraisal  set  forth  in 
paragraph  (b](5]  of  this  section. 

(iii)  Any  sale  pursuant  to  the  exercise 
of  the  option  will  be  handled  as  a  sale  of 
collateral  under  the  regulations  set  forth 
in  1 120.204-2(c). 

1120.204-2    [AiMndsd] 

3.  Newly  redesignated  S  120.204-2(c) 
is  amended  to  add  the  following  phrase 
before  the  firat  sentence: 

(c)  Disposal  of  Collateral.  Except  as 
to  property  covered  by  paragraph  (b)  of 
this  section  •  •  • 


PART  123-{AMENDED] 

4.  The  authority  citation  for  Part  123 
continues  to  read  as  follows: 

Authority:  Sec  7  (b).  (c).  (f)  of  Small 
Buginesi  Act.  15  U.S.C.  636  (b).  (c).  (f).  tec 
5(b)(6).  15  U.S.C.  634(b)(e).  Pub.  L  86-270, 
Title  III,  unleu  otherwise  noted. 

f  123.13    (AmsndMl] 

4.  Section  123.13(a)  is  amended  to 
remove  the  phrase  "{{122.20  through 
122.25  "  in  the  last  sentence  and  replace 
it  with  1 120.204  ". 

Dated:  April  24, 1986. 
ChailM  U  HMtherty, 

Acting  Administrator. 

[FR  Doc  86-0774  Filed  S-7-«e;  8:45  ain] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  •6-FM-62-AD;  Amdt  3»-530ei 

Airworttiineea  Directivea;  Boeing 
Model  747  Seriee  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
which  requires  inspection  for  cracking 
and  corrosion  in  lower  body  longitudinal 
skin  lap  joints  and  cracking  in  lower 
lobe  body  frames  on  certain  Boeing 
Model  747  series  airplanes,  and  repair  if 
necessary.  This  AD  increases  the  areas 
to  t>e  inspected.  This  action  is  prompted 
by  recent  reports  of  cracking  of  lower 
lobe  body  frames  adjacent  to  fuselage 
skin  lap  joints.  This  action  is  necessary 
since  lower  body  frame  cracking 
adjacent  to  fuselage  skin  lap  joint 
corrosion,  if  not  corrected,  could  result 
in  separation  of  the  lap  joint  and  rapid 
decompression  of  the  airplane. 
EFFEcnvE  date:  May  27, 1986. 

ADDRESSES:  Information  on  the  required 
inspection  and  copies  of  the  appropriate 
■service  bulletins  may  be  obtained  from 
the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle. 
Washington  08124-2207.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INTORMATION  CONTACT: 
Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2923. 
MaiUng  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-eseee.  Seattle,  Washington 
98168. 
SUPPLEMENTARY  NWORMATMN:  AD  76- 

05-05,  Amendment  39-2538  (41  CF  9296), 
as  amended  by  Amendments  39-2898), 
(41  FR  36487.  Amendment  39-2961  (42 
FR  38242).  and  Amendment  39-3430  (44 
FR  12635),  requires  inspection  for 
cracking  and  corrosion  of  certain 
fuselage  lap  splices.  There  have  been 
new  reports  of  cracking  of  lower  lobe 
body  finmes  in  areas  adjacent  to  the 
lower  body  longitudinal  skin  lap  joints. 

Although  lap  joint  corrosion  and  Ixxiy 
frame  fatigue  cracking  are  not  primarily 
related,  they  may  occur  in  close 
proximity.  Continued  operation  with  the 
cracked  or  broken  framies  adjacent  to  an 
area  of  lap  Joint  corrosion  could  result  in 


separation  of  the  lap  joint  and  rapid 
decompression  of  the  airplane. 

Boeing  has  issued  Alert  Bulletin  747- 
53A2267.  dated  March  28, 1986,  that 
provides  a  procediue  for  inspection  of 
lap  splice  corrosion  and  body  frame 
cracking,  and  repair,  as  necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  for  cracking  and  corrosion  in 
lower  body  longitudinal  skin  lap  joints, 
cracking  in  lower  lobe  body  frames,  and 
repair,  if  necessary,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747- 
53A2287. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
AdopdoD  of  the  Amendment 
PART  3»— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  \  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U&C  1354(a).  1421  and  1423: 
40  U.S.C  106(g)  (Revised  Pub.  L  07-448.. 
January  12. 1963):  and  14  CFR  11JS. 

{38.13   (AHMndsdl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Applies  to  Model  747  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
747-S3A2267.  dated  March  28. 1S86. 
certificated  in  any  categoiy. 


To  prevent  a  condition  that  could  lead  to 
depressurization  of  the  airplane  accomplish 
the  following,  unless  already  accomplished: 

A.  Perform  an  external  visual  inspection  of 
lower  longitudinal  lap  )oint  areas  for 
corrosion  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2287.  dated  March 
28, 1986,  or  later  FAA-approved  revision. 

1.  Inspections  are  to  commence  in 
accordance  with  the  following  schedule  after 
the  effective  date  of  this  AD: 

a.  For  airplanes  ««rith  12.000  flight  hours  or 
more,  within  the  next  100  landings  after  the 
effective  date  of  this  AD,  or  within  4.000  flight 
hours  or  15  months  from  the  last  inspection  of 
each  lap  joint  area,  provided  no  corrosion 
was  found  at  that  inspection,  whichever  is 
later. 

b.  For  airplanes  with  less  than  12.000  flight 
hours,  within  the  next  1.000  flight  hours  after 
the  elective  date  of  this  AD.  or  prior  to  the 
accumulation  of  12.000  flight  hours, 
whichever  is  later. 

2.  If  corrosion  is  found  and  is  associated 
with  cracks,  skin  penetration,  or  missing 
fastemers;  or  if  it  exceeds  a  total  length  of  20 
inches  along  any  40-inch  distance;  repair 
before  further  flight  in  accordance  with 
paragraph  C,  below.  Reinspect  airplanes 
with  less  severe  corrosion  at  intervals  not  to 
exceed  1,000  flight  hours  or  6  months, 
whichever  is  sooner. 

3.  If  no  corrosion  is  found,  reinspect  at 
intervals  not  to  exceed  4,000  flight  hours  or  15 
months,  whichever  is  sooner. 

B.  If  corrosion  is  found  in  the  longitudinal 
lap  joint  area,  perform  an  internal  inspection 
of  the  bodjT frames  for  cracking  in  the  vicinity 
of  each  corrxxled  lap  joint  area  before  further 
flight  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2287.  dated  March 
28. 1988.  or  later  FAA-approved  revision, 
unless  already  accomplished  within  the  last 
1.000  landings.  Repeat  the  frame  inspections 
thereafter  at  intervals  not  to  exceed  1,000 
landings  until  terminating  action  is  performed 
on  the  lap  joints  in  accordance  with 
paragraph  C.  below.  Repair  cracks  before 
further  flight  in  accordance  with  an  FAA- 
approved  method. 

C  Terminating  action  for  the  repetitive 
inspections  of  paragraphs  A.  and  B.,  above,  is 
repair  of  the  lap  joints  in  accordance  with 
Boeing  Service  Bulletin  747-53A2267.  dated 
March  28. 1986,  or  later  FAA-approved 
revision. 

D.  Apply  organic  corrosion  inhibiting 
compound  to  each  lap  joint  after  each 
inspection. 

&  For  the  purposes  of  complying  with  this 
AD,  the  number  of  landings  may  t>e 
determined  to  equal  the  number  of 
pressurization  cycles  where  the  cabin 
pressure  differential  was  greater  than  2.0  psi. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
SeatUe  Aircraft  Certification  Office,  FAA. 

*  Northwest  Moantain  Region. 

G.  Special  flight  penniU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.19B  to 
operate  airplanes  unpfessurised  to  a  base  for 
the  accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 


BEST  COPY  AVAIUBLE 


/  ^1.  ti.No.  at/ 


.  May  8, 19»  /  Jtnlas  mtd  mtfgdtttwa 


BiaflhiiAD 


H.  FarBiMii«  Mo(kl  7«7SR 
hmud  OB  anteiMd  miaud 
praann  diffcfwtiab.  Hm 
iotmalt  tparifiad  in 
may  be  maitipb«l  I9  a  U 
factor. 

All  persona  affected  by  this  proposal 
who  have  not  abeody  received  the 
appropriate  service  infonnalion  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.a  Box  3707, 
Seattle.  WashLigton  96124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Itighway  Sooth.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Cntification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  supersedes  AD  76-05-05, 
Amendment  39-2538.  as  amended  by 
Amendments  30-2668,  39-2961.  and  39- 
3430. 

This  amendment  becomes  effective 
May  27. 198a 

Issued  in  Seattle,  Wasliington,  on  April  30, 
1986. 

Wayne  |.  Barlow, 

Acting  Director  Northwest  Mouatain  Region. 
|FR  Doc  86-10254  Piled  »-7-aa;  SstS  am} 
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(Docket  Na 


36-5304] 


Airworuwwsi  MracQw;  Bowny 
Modal  757-200  AirpianM 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  request  for 
comments. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Boeing  Model  757-200 
airplanes  i^ich  requires  modification  of 
escape  slide  pack  release  cable 
assemblies  to  increase  the  effective 
length  of  the  cable.  The  current  cable 
length  could  cause  premature  release  of 
the  slide  pack  during  aggressive  or 
powered  opening  of  certain  doors.  If  - 
released  early,  the  slide  pack  could  drop 
out  of  its  container  inside  the  airplane 
and  prevent  further  door  opening.  This 
situation,  if  not  corrected,  could 
jeopardize  successful  evacuation  of  the 
airplane. 
DATU:  Effective  May  30, 196& 

Comments  must  be  received  by  May 
30, 196& 

AOCNICSSES:  Send  comments  in 
duplicate  to  FAA,  Northwest  Mountain 
Region,  Office  of  Regional  Counsel 
ANM-7,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-5S-AD.  17900  Pacific 


Highwiv  Soatk  &-aeaB8^  SMttte, 
Washingtoa  mBSi  This  awte  hulbtin 
spcdfiad  in  this  AD  nay  be  abtrtned 
upon  raqiMst  to  the  Boafcig  Csanmercial 
Aiiplme  Company.  ^X>.  fcn  3707, 
Seattla.  Washingtoa  SeiM.  II  may  ba 
examiaed  at  th«  FAA,  Noitlwwjet 
MouataiB  Ra^n,  17900  Pacific  Higiiway 
Soudu  Seattla.  Waridngton,  or  the 
Seattle  Atarorafl  Certificatioii  Office, 
FAA.  Nordiwest  Motntain  Region,  9010 
Bast  Marginal  Way  Sowtk,  Seattle, 
Washington. 

MM  RNVTNBI  INfOWMATIOII  CONTACT: 
Mr.  Jeff  Gardlin,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2982. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Hi^rway 
South,  C-eeoee.  Seattle,  Washington 
98168. 
SUPM.EMENTAIIV  INFOmiATWN:  During 

recent  escape  slide  testing,  the  No.  2  left 
hand  door  became  jammed  during  the 
initial  attempt  to  open  the  exit.  The  door 
was  returned  to  its  original  condition 
and  a  second  attempt  was  made  to  open 
the  exit;  once  again  the  door  jammed. 
Investigation  revealed  that  the  slide  had 
detached  from  the  door  while  inside  the 
airplane,  causing  the  slide  pack 
container  to  open  and  jam  in  the 
doorway,  and  preventing  outward 
motion  of  the  door.  The  cause  of  the 
premature  slide  detachment  has  been 
traced  to  the  length  of  the  slide  pack 
release  cable.  This  cable  is  designed  to 
release  the  slide  pack  during  outward 
motion  of  the  door  after  the  door  has 
cleared  its  cutout.  If  the  door  is  opened 
in  the  powered  mode,  or  aggressively  in 
the  unpowered  mode,  the  cable  can 
release  the  slide  pack  early,  causing 
potential  jamming  of  the  exit  and 
rendering  it  unusable  for  evacuation. 
The  design  resulting  in  this  situation 
exists  on  the  left  and  right  No.  1  and  No. 
2  doors  on  Model  757-200. 

Boeing  issued  Service  Bulletin  757- 
25A0058  on  April  18, 1986,  which 
describes  a  modification  of  the  escape 
slide  release  cable/strap  assembly  to 
add  extension  Mnins.  The  Boeing  service 
bulletin  incorporates  by  reference  Air 
Cruisers  Service  Bulletin  105-25-17, 
which  makes  the  link  installation 
compatible  with  the  escape  slide  pack 
by  adding  a  guide  ring  for  cable/ strap 
routing. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
model,  the  FAA  has  determined  that  an 
AD  is  necessary  which  requires 
modification  of  slide  pack  release  cable/ 
strap  assemblies  in  accordance  with 
Boeing  Service  Bulletin  757-25A0058, 
dated  April  18, 1966. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 


refalatien,  it  ia  fewnd  that  notice  and 
public  prooediHe  hcMon  wen 

impracticable,  and  good  cause  exists  {or 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  ia  ia  the  form  of  a 
final  rule,  which  involves  an  energency 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-50-AD,  17900  Pacific 
Highway  South,  0-68966.  Seattle. 
Washington  96168.  All  communications 
received  before  the  closing  date  will  be 
considered  by  the  Administrator,  and 
the  AD  may  be  changed  in  light  of  the 
comments  received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft,  it  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/ major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  the  Amendment 

PART  3»-( AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Federal  Aviation  Administration 
amends  8  38.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  foUowr 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follovn: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11  ja 


§36.13    lAmatMlad) 

2.  By  adding  the  following  new 
airworthiness  directive: 


Federal  Ragtoter  /  Vol.  51.  No.  89  /  Thursday.  May  8,  1986  /  Rules  and  Regulatlong  17W7 


Boeing:  Applies  to  Boeing  Model  757-200 
airplanes,  listed  in  Boeing  Service 
Bulletin  757-25A0058.  dated  April  18, 
1986,  certificated  in  any  category. 
Compliance  required  within  45  days  after 
the  efTective  date  of  this  amendment 
unless  already  accomplished. 
To  ensure  proper  door  opening  and  escape 

slide  deployment  accomplish  the  following: 

A.  Modify  slide  pack  release  cable 
assemblies  on  Doors  No.  1  and  No.  2,  left  and 
right,  in  accordance  with  Boeing  Service 
Bulletin  757-25A0058.  dated  April  18, 1988,  or 
later  FAA-approved  revisions. 

B.  An  altemate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

All  persons  affected  by  this  AD  who 
have  not  already  received  copies  of  the 
service  bulletin  cited  herein  may  obtain 
copies  upon  request  fit>m  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
This  document  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 

This  amendment  becomes  effective 
May  3a  1986. 

Issued  in  Seattle,  Washington,  on  April  30, 
1988. 

Wayne  |.  Bariow. 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  86-10251  Filed  S-7-86: 8:45  am) 
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14  CFR  Part  39 

(Docket  Na  68  MM  64  AD;  Amdt  3»-5303] 

AkworthineM  Oiractives;  British 
Aefospace  AhcnrflQroup  Model  HS 
748  Series  Airplsnes. 


aqency:  Federal  Aviation 
Adminisbvtion  (FAA),  DOT. 
action:  Final  rule. 


n  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  modifications  to  the  overwing 
escape  hatches  on  all  British  Aerospace 
(BAe)  Model  HS  748  series  airplanes. 
This  action  is  prompted  by  reports  of 
hatches  ojpening  and  detaching  in  flight, 
and  is  necessary  to  prevent  the 
inadvertent  opening  of  these  hatches. 

EFncnvK  DATI:  June  16. 1986. 
ADOW66W1  The  service  bulletin 
specified  in  this  AD  may  be  obtained 


upon  request  to  British  Aerospace,  Inc.. 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattie,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattie, 
Washington. 

fon  furthoi  mformation  contact. 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattie,  Washington 
98168. 
SUPPLEMENTANV  NHFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
modifications  to  the  overwing  escape 
hatches  to  prevent  opening  and 
detachment  in  flight  was  published  in 
the  Federal  Register  on  September  5, 
1985  (50  FR  36099). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  32  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
parts  are  estimated  to  be  $1200  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $0,920. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($2,480.). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Sabjads  ia  14  CFR  Flut  39 

Aviation  safety.  Aircraft. 
Adoptioa  of  the  Amendment 

PART  39-[AIIENI)EO) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuOMtcity:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-448, 
January  12. 1963);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospaoa  Aircraft  Group:  Applies  to 
all  BAe  Model  HS  748  aiiplanes, 
certificated  in  any  category.  Compliance 
is  required  within  80  days  after  the 
effective  date  of  this  AO.  To  prevent  the 
overwing  escape  hatches  from  opening 
and  becoming  detached  during  flight 
accomplish  the  following,  unless  already 
accomplished 

A.  Modify  the  overwing  escape  hatches  in 
accordance  with  BAe  Service  Bulletin  52/115, 
dated  )uly  4, 1964. 

B.  An  altemate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  fli^t  p«mits  may  be  issued  in 
accordance  witti  FAR  21.197  aiid  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  snd/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc 
Librarian,  Box  17414.  Dulles 
International  Airport  Washington,  DC 
20041.  This  document  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Hi^way  South. 
Seattie,  Washington,  or  die  Seattie 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  Soutii.  Seattle. 
Washington. 

This  amendment  becomes  effective 
June  16, 1986. 

Issued  in  Seattle,  Washington.  00  April  sa 
1986. 

Wayne ).  Bariow. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  86-10252  Filed  5-7-86;  8:45  am] 
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14  CFR  Part  39 

(Dodiet  Ne. 


•t-NM-W-AO;  Amdt  36-830S] 


DouglM  CorporaHon  Model  OC-19 
KC-10A(M1l|) 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

iFlnalnile. 


/  Vttl.  51.  Wo.  a»  /  th«i»day.  May  a.  1985  /  Ihiles  and  Kggatotkww 


Fadanl  BasMtor  /  Vol.  SI.  Na  89  /  Thunday.  May  8.  1986  /  Rules  and  Regulatiom 


iTlrift  aneiuknent  adopto  a 
new  airwovthinass  diiective  (AD)  which 
requirea  puigbig  and  ^vaac  packkig  of 
wing  spai  mounted  and  aft  Kiselaga 
mounted  fuel  ftre  shutofT  valves  on 
McDonnell  Douglas  Model  DC-10  and 
KC-lOA  (MIRtarir)  aifptane*.  Tfris  AD  is 
prompted  by  reports  of  restricted 
movement  of  emergency  fire  handles 
that  are  necessary  to  discharge  the  Bre 
agent.  This  AD  is  necessary  to  rechice 
the  potential  unsafe  condttion  resulting 
from  the  loss  ol  fact  shutoff  and  fire 
extingushing  capabibtie*. 
DATE:  Effective  May  27, 1988. 

CompKance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADOKESSES:  The  applicable  service   >^^ 
information  may  be  obtained  irom 
McDonnell  Dou^as  Corporation.  3055 
Lakewood  Boulevard,  Loag  Beadw 
California  90Me,  Attention:  Dmcter, 
Publications  and  Training,  Ci-hBS  (54- 
60).  TTiis  information  may  also  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17000  Pacific  PHghway 
South.  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
California  80806. 


row  njHTMn  wroi— aiicii  oowr act: 

Mr.  Romy  L.  Santiago,  Aerospace 
Engineer.  Propulsion  Branch.  ANM- 
140L,  FAA.  Northwest  Meuatain  Region. 
Los  Angeles  Aircraft  Certification 
O^ice.  4344  Donald  Douglas  Drive.  Long 
Beach.  California  90808;  telephone  (213) 
514-6327. 

wufpiMnstnun  mformatiom:  Eight 
incidents  have  been  reported  recently 
where  the  No.  Z  engine  aft  fuselage 
mounted  fuel  Bie  skutoff  valve  could  not 
be  closed.  Investigation  revealed  that 
water,  which  is  asaally  present  in  the 
fuel,  can  accuoiulate  and  freeze  in  the 
value  mechanism  cavity.  In  addition, 
tour  operators  reported  twenty-three 
instances  where  the  wing  spar  mounted 
fuel  fire  shutoff  could  not  be  closed. 
Nineteen  instances  occurred  on  engine 
No.  2  and  four  on  engine  No.  1. 
Examination  of  these  valves  revealed 
that  water  in  the  fael  can  accaiaulate 
and  freeze  in  the  actuating  mechanism 
cavity  and  valve  gate  yoove.  Ice 
formation  in  either  one  of  these 
locations  can  prevent  the  valve  from   . 
closing  completely.  Partial  dowre  of  the 
valve  can  prevent  full  travel  of  the  flight 
compartment  emergency  fire  handle, 
which  is  necessary  to  engage  the 
electrical  switch  used  to  discharge  die 
Rre  agent.  htabtKty  to  discharge  the 
Hrex  bottles  doe  to  malfunction  of  the 
fuel  fire  shutoff  valve  could  result  in  an 
uncontrolled  engine  fire.  This  AD 
requires  modifications  which  wilt 
minimize  the  possibility  of  ice  forming  in 


the  vahre  actoaflng  aiecfaanism  body. 
Further  regulatory  actian  will  be 
conaidarad  at  a  later  tiaw  to  address  ica 
accumulafion  in  the  vahra  gate  groove. 

McDonoeU  Doagiea  Alert  Senrica 
Bulletin  A2S-108.  dated  Mhfch  14. 1968. 
and  Alert  Service  Bulletin  A28-S5,  dated 
April  3. 1986,  have  recently  been  issued 
to  provide  operators  «vith  instructions 
on  how  to  purge  and  grease  pack  the 
fuel  fire  shutoS  valves.  McDonnell 
Douglas  Service  Bulletin  26-166  waa 
issued  April  16, 1986.  and  describes  a 
modificatioD  of  the  aft  fciselage  mounted 
fuel  fire  shutoff  valves.  McOtmnell 
Douglas  Service  BuQetin  28-55,  dated 
April  23, 197B,  describes  procedure  to 
rotate  the  engine  No.  1  and  No.  2  wing 
spar  mounted  fuel  fn«  shutoff  valves. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  repetitive 
modification  of  the  fuel  frre  shutoff 
valves  in  accordance  with  the  Alert 
Service  Bulletins  mentioned  above,  and 
provides  for  terminating  action  in 
accordance  with  McDonneD  Douglas 
Service  Bulletin  28-168,  dated  April  19, 
1966,  and  McDonnell  Douglas  Service 
Bulletin  28-65,  dated  Aprfl  23, 1978,  as 
appropriate. 

Further,  since  a  situation  exists  that 
requires  iaanediate  adoption  of  ftis 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  nra 
inq)racticable,  and  good  caoea  exisis  for 
making  thi*  amendment  effective  in  les* 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  it  an 
emogency  regulation  that  ie  not 
considered  to  be  major  under  Sxecuiive 
Order  12291.  H  is  irapracticabta  for  the 
agency  to  follow  the  procadoras  of 
Order  12291  with  respect  to  thie  rale 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  H  hae  been  further 
determined  that  this  docoaient  involves 
an  emergency  regulation  under  IX)T 
Regalatcny  Policies  and  lYecedares  (44 
FR 11034:  February  20. 18Cr9).  ff  this 
action  is  subsequently  deferarined  to 
involve  a  sigmficant/nwjor  ragulatioa  • 
final  regulatory  evaloatioa  or  matysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  aaalyaia  is 
not  required). 

Ust  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amandnient 
PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratioa 


amends  1 39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Anthorilr  4*  U.SX:.  iaM(a)L  MZl  and  1423: 
49  U.S.C  lO^gl  (RevisHl.  Pub.  L  «7-44«, 
liniiary  12. 1083);  and  14  CFll  TLA 


939.13    (Aowndad) 
Z  By  adding  the  following  new  AD: 

McDowmU  Douglas:  Applies  to  McOmmcM 
Douglas  Model  DOlO  and  KC-MA 
(Military)  tehes  airpUnes.  certificated  in 
any  category.  To  preclude  a  potential 
unsafe  condition  rwlling  froBi  loss  of 
fuel  thuloff  and  fva  sxtingiiishing 
capabilities,  accompiiab  tfas  fbUoimag 
within  the  next  300  flicbi  hoera  after  the 
effective  date  of  thia  AIX  neieas  alieady 
accomplished: 

A.  Modify  engiae  Na  2  alt  fuaeUfS 
mounted  fuel  Fire  tfautofl  valve.  ITT  Put 
Numt>er  AVieA1323B  or  WhitUker  Part 
Number  233865.  in  accordance  with  the 
aceompHahmefit  iastructions  of  McDonnelf 
Dm«la«  DC-10/KClOA  Aletl  Service  BuHeli* 
A28-16a,  dated  March  14.  lOOB,  or  later 
reviskMis  approved  by  the  kdanagar.  ham 
Angelea  Aircraft  Certification  Office.  FAA. 
Northwest  Mouataia  Ragloa.  Repeat  tWa 
modification  at  bitervait  not  to  axcead  aix  (e) 
months.  Modification  of  the  aft  htaelaa* 
mounted  fuel  fire  shutoff  valves  ia 
accordance  with  McDonnell  Dougiaa  Seivioe 
Bulletin  2»-16«.  dated  April !«,  1M6.  by 
mechiniag  aa  akmgatad  drain  hois  in  Mm 
valve  bod^r  coostftntaa  tannteatfng  actian  for 
this  item. 

B.  Modify  engine  No.  1  and  eqglna  Na  S 
wing  apar  mounted  fuel  fiie  ahutoff  valves. 
m  Part  Numb«r.AVlBA1323R  In  accordance 
with  the  accomplishment  instructions  of 
McDonnell  Douglas  OC-10  Ahrt  Servfcse 
BaUetin  A28-5S.  dsted  April  4,  tfa&  sr  Istar 
revitiaas  approved  t>y  the  klanagsr.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  Repeat  this 
modtflcatlon  at  intervals  not  to  exceed  six  (B) 
months.  Rotation  of  engine  No.  1  and  N<k  1 
wing  spar  mounted  fuel  fire  shutoff  valves  in 
accordbnce  with  Um  Acroa^ishmael 
Instructions  of  McDonnell  Douglas  Service 
Bulletin  26-55.  dated  April  23. 1t7«k  or  tetar 
revisions,  constitutas  termiaatini  action  far 
this  item. 

C  An  alternate  means  of  compliance  with 
this  AD  which  prevides  an  accapUble  level 
of  safety  may  be  used  when  approved  by  the 
Manager.  Los  Angeles  Airctafl  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  iaauad  in 
accordance  with  FAR  21.107  and  21.100  to 
operate  the  airplane  to  a  base  for 
accomplishment  of  the  requirements  of  this 
AD. 

AD  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  documents  from  the 
manufacturer  may  obtain  copies  apoa 
request  to  McDonnell  Douglas 
Corporation,  3865  Lakewood  BooIevBrd. 
Long  Beach.  CaBfomia  90848,  Attentfon: 
Director,  Publications  and  lYainfeng.  01- 


LBS  [54-60).  These  doctunents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington  or  the  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach, 
California. 

This  Amendment  becomes  effective 
May  27, 1986. 

Issued  in  Seattle.  Washington,  on  April  30. 
1900. 

Wayne ).  Bartow. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  00-10256  Filed  5-7-06:  8:45  am) 
sauNQ  cow  «ie-i»« 


14CFRftvta8 

(Docket  No.  SS-NM-82-AO:  Amdt  39-5302] 

AliiautUdmoo  Diracttvaa;  Short 
Brothars,  Ltd..  Modal  SD3-60  Sorieo 


Aoeicv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Pinal  rule. 


I  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  the  inspection  and  repair,  as 
necessary,  of  the  main  fitting  of  the  nose 
landing  gear  on  Short  Brothers,  Ltd..  ■ 
Model  SD3-80  series  airplanes.  This 
action  is  required  to  detect  forging 
defects  which  have  been  reported  in  the 
wall  of  the  fitting.  Defects  could  lead  to 
failure  of  the  nose  landing  gear. 
CPracnvi  DATE  |une  16, 1986. 
ADDimacs:  lYie  service  bulletin 
spedfled  in  flds  AD  may  be  obtained 
upon  request  to  Shorts  Brothers  Aircraft, 
2011  Crystal  Drive,  Suite  713.  Arlington. 
Virginia  22202-3702.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Ortification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

POU  WlltTltBit  WrOWMATION  CONTACT: 

Ms.  Judy  Colder,  Standardization 
Branch.  Af4M-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-88968.  Seettle,  Washington 
9816& 


rAHV  mponmation:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection  nxl  repair,  as  necessary,  of 
the  main  fitting  of  the  nose  landing  gear 
was  published  in  the  Federal  Register  on 
September  3a  1985  (50  FR  39712). 

Interested  parties  have  been  afforded 
an  opportunity  to  partidpata  in  the 


making  of  this  aaiendment  No 
ooBunents  mm*  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
of  U.S.  operators  Is  estimated  to  be 
$2,640. 

For  the  reasoiu  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  imder 
Executive  Order  12291  or  significant 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979)  and  it  is  further  certified  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($B0.).  A 
final  evahiatton  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  SubjecU  hi  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  af  the  Amandnient 

PART  3»-(AIIENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  aumority  dtation  for  Part  39 
continues  to  read  as  follows: 

AudMxity:  40  U.S.C  1354(a).  1421  and  1423; 
49  use.  106(g)  (Revised  Pub.  L  97-448. 
January  12. 1903);  and  14  CFR  11J». 

{39.13    [Amended] 

2.  By  adding  tfie  following  new 
airworthiness  directive: 


Short  Biuthais.  ItLi  Applies  to  certain  Model 
303-00  aiqilaBaa.  as  described  in  Short 
Brodisrs,  Ltd..  Service  Bulletin  SD300-S2- 
ta  dated  March  1005.  certificated  in  any 
categoiy. 
To  prevant  the  failore  of  the  nose  landing 
gear  nuiin  fitlint.  aooompUsh  the  following 
withia  00  days  after  the  effective  date  of  ma 
AD.  unless  previeesly  aocomplished: 

1.  Inspect  using  eddy  cuirent  methods  and 
reworic  as  neosssary.  die  main  fitting  of  the 
nose  landing  gear  inaoootdance  with  Dowty 
Rotol  Service  Bulletin  32-28SD,  dated 
Docessber  19. 1064. 

X.  An  alternate  means  of  compliance  or 
adiustment  of  tfas  oompUanco  time,  wliich 
provides  an  acceptable  level  of  safety  may  be 
used  when  appnwed  by  the  Manager. 
Standardisation  Branch.  ANM-113.  FAA 
Northwest  Mountain  R^ton. 


3.  Special  Bi^  permits  may  be  issued  ia 
accordance  with  FAR  21.107  and  21.100  to 
operate  airplanes  ta  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  tiiis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  fit>m  the 
manufacturer  may  obtain  copies  i^khi 
request  to  Shorts  Brothers  Aircraft  2011 
Crystal]  Drive.  Arlington.  Virginia 
22202-3702.  litis  document  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Padfic  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
June  16, 1986. 

Issued  in  Sealde.  Washington,  on  April  3a 
1968. 

Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  00-10253  Filed  5-7-00;  fc45  am) 
BMJJNQ  cooc  esie-iMi 


14  CFR  Part  St 

[Dodcet  Na  88-ASW-12.  Amdt  99-6896] 

Alrworthinass  Dirocthfoa;  S8(oraky 
Modal  S-76A  IMteoptera 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  request  for 
comments. 

StMNlAHV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
reqtiires  a  service  life  limit  be  placed  on 
certain  landing  gear  components  on 
Sikoraky  Model  S-76A  helicopters.  The 
AD  is  needed  to  prevent  fatigue  failure 
of  these  components  which  could  result 
in  landing  gear  failure. 
DATCS:  Effeotive  date:  May  14. 1986. 

Comment  Deadline  Date;  May  29, 
1986. 

Compliance:  As  prescribed  in  the 
body  of  die  AD. 
ADOWlOOea:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  FAA.  Southwest  Region.  Office  of  the 
Regional  Counsel  4400  Blue  Mound 
Road.  Fort  Worth,  Texas  78108.  or 
delivered  in  duf^cate  to  the  above 
address.  Room  158,  Building  3B. 

Comments  delivered  must  be  marked: 
Docket  Na  86-ASW-12. 

Comments  may  be  inspeded  at  Room 
158,  Building  3B.  between  the  houn  of  8 
a.m.  and  4:30  pjn.  we^days,  except 
Federal  holidays. 

PON  PUItniBW  INPOPMATION  CONTACT: 
Cheryl  McCaba  Airfraow  Bnmch,  ANE- 


UM  I 


ITPt  f^dBwi-R^bfr  /  Vol.  Si.  No.  W  /^  Thuraday.  May  &  1986  /  Rules  and  Regulations 


Federal  Register  /  iVol.  51.  No.  89  /  Thutaday.  May  8<  1986  /Rales  and  Ragoiatioitt  17B11 


UM  I 


152.  Boston  Aircraft  Certification  OfRce, 
New  England  Re^on,  FAA,  12  New 
England  Executive  Park.  BurDngton, 
Massachusetts  01803.  telephone  (617) 
273-7112. 

mtrvLBMBtvimf  wkwimatiow:  The  FAA 
has  determined  that  certain  Sikorsky  S- 
TOA  landing  gear  components  are 
service  life  limited.  Landing  gear 
component  fatigue  failure  could  result  in 
lamUnggearfeihire.  Since  this  condition 
exists  on  all  Model  S-78A  helicopters, 
an  AD  is  being  issued  which  requires 
service  life  limits  be  placed  on  certain 
landing  gear  components  on  Sikorsky 
Model  S^TSA  rotorcraft. 

The  FAA  landing  gear  component 
service  life  limit  approval  for  the 
individual  components  described  in  the 
AO  are  based  on  safety  considerations 
and  landing  gear  fatigue  analysis. 

Since  these  components  were  not 
service  life  limited  at  the  time  of 
helicopter  type  certification,  some  of  the 
components  are  not  marked  with  a 
serial  niunben  however,  all  the 
components  are  mariced  with  part 
numbers.  Therefore,  the  operator  may 
elect  to  do  a  rotorcraft  record  search  to 
determine  the  usage  time  for  the 
components  listed  in  the  AD. 

Sikorsky  Alert  Service  Bulletin  76-32- 
20  covers  the  subject  of  serialization  and 
current  usage  determination.  The 
manufacturer  has  serialized  the 
production  comfwnents  and  listed  the 
component  retirement  times  in  Chapter 
4,  Airworthiness  Limitations  Section  of 
Sikorsky  Maintenance  Manual  No. 
SA4047-76-2-1,  Revision  16. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  In  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 


regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow   . 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
Involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "ran 
purtneh  mfomnation  contact." 

List  of  Subiects  in  14  CFR  RsH  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  tlw  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.8.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  106(8)  (Reviaed  Pub.  L  97-449. 
lanuary  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Sikocaky  Aiiciaft-  Applies  lo  Model  S-7eA 
helicopter*  certificated  In  any  category. 

Compliance  i*  required  as  indicated  unless 
already  accomplished. 

To  preclude  possible  fatigue  failures  of  the 
main  and  nose  landing  gear  components, 
accomplish  the  following: 

(a)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AO  or 
'l)efofe  the  accumulation  of  the  component 
hours'  time  in  tervice  listed  below,  whichever 
occurs  later,  replace  the  following 
components  with  new  or  airworthy 
components  that  have  not  exceeded  the 
component  listed  hours's  time  in  service. 
Thereafter,  replace  the  following  components 
with  new  or  airworthy  components  before  the 
accumulation  of  the  components  hours'  time 
in  service  listed  below: 


Cdmponani 

PwlNa 

Km*/ 
hours 

net  action  Acomcr 

.   Cy«od»  TanrniH 

HMon  Hod  _         _... 

ManUrakngOMT 

C^tnOm - — 

Ante  Suppod  nwng 

Pin.  Untvaraal  to  Cy«ndir.-.. 

Dr^  Breca  Rod  End 

UoiMr  Toraua  Arm 

1944D201 
4944E204 

1945E2 
194SC12 
194SC39 
1S4SE3S 

i«4SE4e 

194SC47 

194SE86 

18456236' 

1045E3O2 

<94gE314 

01-747-061 

26.800 
26.000 

30.300 

9.600 
23J00 
38.200 

37.900 

LonNr  Torqua  Ann 

Aid*. 

Rod  End.  PoMtoning  Rod -. 
ntacSon  ActuMof 

OuMr  Cylnd« 

PMon 

PKlon  Rod  End        

16.200 

7.200 

19.100 

7.100 
33.300 

8.000 

Coinponsnl 

PwtNa 

Rapine 

tnm/ 
hours 

Noss  Landino  Qsar 

For* 

C»indw. 

19«4EaO 
1»«4E2.1»44C2 

42.500 

18.500 

(b)  Operators  who  have  not  kept  records  of 
hours'  time  in  service  on  individual 
component  parts  that  were  installed  at  time 
of  issuance  of  the  intital  rotorcraft 
airworthiness  certificate  shall  substitute 
rolrorcraft  hours'  time  in  service  in  lieu 
thereof. 

(c)  For  purposes  of  complying  with  this  AD, 
the  hours'  time  in  service  for  individual 
components  that  were  not  installed  at  the 
time  of  issuance  of  the  initial  rotorcraft 
airworthiness  certificate  must  l>e  determined 
from  operator's  rotorcraft  records. 

(d)  Upon  request,  an  alternate  means  of 
compliance  which  provides  a  level  of  safety 
equivalent  to  the  requirements  of  this  AD 
may  be  used  when  approved  by  the  Manager, 
Boston  Aircraft  Certification  Office,  12  New 
England  Executive  Parli.  Burlington. 
Massachusetts  01803.  telephone  (617)  273- 
71ia 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  F/VA 
maintenance  inspector,  the  Manager,  Boston 
Aircraft  Certification  Office.  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803.  telephone  (617)  237-7118.  may  adjust 
the  compliance  time  specified  in  this  AD. 

Note.— Sikorsky  Alert  Service  Bulletin  76- 
32-20  applies  to  this  subject. 

This  amendment  becomes  effective  on 
May  14, 1986. 

Issued  in  Fort  Worth,  Texas,  on  April  23, 
1986. 

Dob  p.  Watson, 

Acting  Director.  Southwest  Region. 
|FR  Doc  86-10258  Filed  5-7-86:  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFft  Parts 

Datamations  of  Autlwrlty  and 
Organbatlon;  CItisan  Patitiona 
Concaming  CtilorofluorocartMMW 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
regarding  citizen  petitions  submitted 
under  Part  10.  This  amendment  will 
delegate  authority  to  the  Director  and 
Deputy  Director,  Center  for  Drugs  and 
Biologies  [CDB],  and  to  the  Director  and 
Depoty  Director,  Center  for  Veterinary 
Medicine,  to  grant  or  deny  certain 
citizen  petitions  concerning 
chlorofluorocarbons. 

EFFECTIVE  DATE:  May  6, 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melissa  M.  Moncavage,  O^ice  of 
Management  and  Operations  (HFA- 
340),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20857, 
301-443-4978. 

SUPPLEMENTARY  INFORMATION:  FDA  18 
revising  9  5.31(f)  (21  CFR  5.31(f))  to 
delegate  authority  to  the  Director  and 
Deputy  Director,  CDB,  and  the  Director 
and  Deputy  Director,  CVM,  respectively, 
to  grant  or  deny  citizen  petitions 
submitted  under  i  2.12S())  (21  CFR 
2.125(i))  from  sponsors  of  investigational 
new  drug  applications  (IND's)  and 
sponsors  of  investigational  new  animal 
drug  applications  (INAD's)  who  want  to 
ship  in  interstate  commerce  a  drug 
product  containing  a 
chlorofluorocarbon.  Currently,  authority 
to  act  on  these  petitions  is  with  the 
Commissioner's  office.  FDA  is 
delegating  additional  authority  because 
the  decision  to  permit  a  study  of  a  drug 
with  chlorofluorocarbons  does  not 
reflect  new  policy  issues  and  because 
the  Director  and  Deputy  Director.  CDB, 
and  the  Director  and  Deputy  Director, 
CVM,  already  have  delegated  to  them 
similar  authority  concerning  IND's  and 
INAD's,  respectively. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  o^cially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subsets  b  21  CFR  Part  8 

Authority  delegations  (Govenunent 
agencies),  Organization  and  ftmctions 
(Government  agencies). 

Therefore,  under  the  Federal  Pood. 
Dnig.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  5  is  amended  as 
followR 

PART  5-0ELEQATK)NS  OF 
AlfTHORITY  AND  ORQAMZAHON 

1.  The  authority  dtatioa  for  21  CFR 
Part  5  contmues  to  read  as  follows: 


Authority:  Sec.  701(a|.  SZ  Stat  1055  (21 
use.  371(a)):  21  CFR  5.10. 

2.  Section  5.31  is  amended  by  adding 
new  paragraphs  (f)  (4)  and  (S)  to  read  as 
follows: 

S5.31    Petitions  under  Part  10. 

•        •        •        *        • 

(f)  *  •  * 

(4)  The  Director  and  Deputy  Director, 

CDB,  are  authorized  to  issue  responses 
to  citizen  petitions  submitted  imder 
S  10.30  of  this  chapter  from  sponsors  of 
an  investigational  new  drug  application 
who  request  approval  to  ship  in 
interstate  commerce,  in  accordance  with 
i  2.125(i)  of  this  chapter,  an 
investigational  new  drug  for  human  use 
containing  a  chlorofluorocarbon. 

(5)  The  Director  and  Deputy  Director. 
CVM,  are  authorized  to  issue  responses 
to  citizen  petitions  submitted  under 

S  10.30  of  this  chapter  from  sponsors  of 
an  investigational  new  animal  drug 
application  who  request  approval  to 
ship  in  interstate  commerce,  in 
accordance  with  {  2.125(j)  of  this 
chapter,  an  investigational  new  animal 
drug  for  animal  nse  containing  a 
chlorofluorocarbon. 

Dated:  May  1. 1986. 
)oMph  P.  HOm, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  86-10283  Filed  5-7-86;  8:45  am] 
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21  CFR  Part  17C 

(Docket  NaS5F-0261] 

Indiraci  Food  Additivas;  Papar  and 
Paparboard  Componanta 

AQCNCV:  Food  and  Drug  Administration. 
ACnow;  Final  rule. 

•UMMART.  The  Food  and  Drug 
AdministFatioD  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  cationic  soy  protein  (soy 
protein  isolate  modified  by  treatment 
with  3-chloro  2- 

hydroxypropyltrimetfaylammonium 
chloride]  in  the  manufacture  of  paper 
and  paparboard  used  in  the  packaging  of 
dry  food.  This  action  responds  to  a 
petition  filed  by  Ralston  Purina  Co. 

DATES:  Effective  May  &  1966;  objections 
by  June  9, 1986. 

ADomtt;  Written  obfecdoos  to  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drag  Administration.  Rm. 
4-62.  seoOFtshers  Lane.  Rodcrille.  MD 

208ST.  

PON  PUmNn  MPOMMVMM  CONTACT; 
Edward  |.  Madnga.  Cairtar  for  Food 


Safety  and  AppUed  Nutrition  (HFF/335). 
Food  aiid  Drag  Administiation,  200  C  St 
SW..  Washington.  DC  20204.  202-472- 
5690. 


i^TMMClna 
notice  publishad  in  the  Federal  Seglstsr 
c^  fune  25, 1985  (SO  FR  26Z70).  FDA 
annotmced  tiiat  a  petition  (FAP  563886] 
had  been  tiled  by  Ralston  Purina  Co., 
Checkerboard  Square,  St  Louis,  MO 
63164,  proposing  thst  i  176.180 
Components  t^ paper  and  paperboard  in 
contact  with  dry  food  (21  CFR  176.180) 
be  amended  to  provide  for  the  safe  use 
of  cationic  soy  protein  (soy  protein 
isolate  modified  by  treatment  with  3- 
chloro-2- 

hydroxypropyltrimethylammoniiun 
chloride)  in  ^e  manufacture  of  paper 
and  paperboard  used  in  the  packaging  of 
dry  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulatioiu  should  be  amended  as  set 
forth  below. 

In  accordance  with  1 171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  reUed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Pood  Safety  and  Applied 
Nutrition  (address  sbove)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  himian  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dodcets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.  Monday  through  Friday.  FDA's 
regulations  implemienting  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replatxd  by  a  rule 
published  in  Uie  Fadscal  Ragistar  of 
April  26. 1985  (50  FR  18636.  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(l). 

Any  person  who  will  be  adveraely 
affected  by  this  ragulatioaiBay  at  any 
time  on  or  bafare  June  9, 1988  file  widi 
the  Dockets  Management  Branch 
(address  tbem)  written  obtections 
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thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and   ~ 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21 CFR  Part  176 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348):  21 
CFR  5.10  and  5.61. 

2.  In  §  176.180(b)(2)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§176.180  CompoiMnts  Of  paper  and 
papcfboard  ki  contact  witti  dry  food. 
*         •         •        *        * 

(b)  •  *  * 
(2)  •  *  * 

Lai  0*  tuDMancm 


CfflKMWc  toy  proMm  Isoy  proMm 
oolale  mocMwd  by  traaknant 
inth  3-cMoro-2-*iydroiiypropyl- 
kvnalliyl  wiinioniuni  cNondal 


For  uM  on»)f  as  a  coating 
adhesive,  (xgmanl 
siructunng  aganl.  and 
Wmc  rtMniion  aid. 


Dated:  April  29, 1986. 
Richard  |.  Ronk. 

Acting  Director,  Center  for  Food  Safely  and 

Applied  Nutrition. 

[FR  Doc.  86-10285  Filed  5-7-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CG03M-13] 

Temporary  Regatta  Regulation; 
Harvard- Yale  Regatta,  Thamee  River, 
New  London,  CT 

AQENCY:  Coast  Guard.  DOT. 

ACnow;  Temporary  regulation. 

summary:  This  temporary  rule  provides 
notice  that  the  1986  Harvard-Yale 
Regatta  will  he  held  June  7, 1986 
beginning  at  4:30  p.m.  and  ending  at  7:30 
p.m.  The  permanent  regulation  for  this 
regatta  sets  the  effective  period  for  this 
annual  event  as  either  the  first  or 
second  Saturday  in  June  as  published  in 
the  Third  District  Local  Notice  to 
Mariners  add  in  a  Federal  Register 
notice.  This  document  notifies  the 
affected  public  of  the  effective  period  for 
the  1986  regatta. 

DATES:  This  temporary  regulation 
becomes  effective  on  June  7, 1986  at  4:30 
p.m.  and  terminates  the  same  day  at  7:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lucas  A.  Dlhopolsky  (212)  668-7974. 

SUPPI^MENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  this  regulation.  Following 
normal  rulemaking  procediu^s  is 
unnecessary.  The  permanent  regulation 
for  this  regatta  (33  CFR  100.304) 
specifies  that  the  regatta  will  be  held  on 
either  the  first  or  second  Saturday  in 
June  and  that  the  effective  date  will  be 
published  in  the  Third  District  Ix>cal 
Notice  to  Mariners  and  in  a  Federal 
Register  notice.  This  final  rule  simply 
provides  notice  of  the  specific  date  and 
times  for  the  1986  regatta  which  will  be 
held  on  the  first  Saturday  in  June  this 
year. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Lucas  A.  DLHOPOLSKY.  Project  Officer. 
Boating  Safety  Office,  and  Ms.  Mary  Ann 
ARISMAN.  Project  Attorney.  Third 
Coast  Guard  District  Legal  Office. 


Discussion  of  Regulation 

This  year's  Harvard-Yale  crew  race    ^ 
event  will  be  held  again  on  the  Thames 
River  in  New  London,  Connecticut 
following  the  same  procedures  as  in 
1985.  The  Special  Local  Regulations  for 
this  regatta  are  set  forth  in  33  CFR 
100.304.  Only  the  effective  period  will  be 
different  from  last  year  as  provided  in 
this  temporary  rule. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Temporary  Regulation 

PART  100— (AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.304(b)  is  revised  to  read 
as  follows  for  June  7, 1986.  Because  this 
is  a  temporary  rule,  this  revision  will  not 
appear  in  the  Code  of  Federal 
Regulations: 

§100.304    Harvard-Yale  Regatta.  Thamea 
River,  New  London,  CT. 

•        •        *        «        • 

(b)  Effective  Period:  This  regulation 
will  be  effective  ht>m  4:30  p.m.  to  7:30 
p.m.  on  June  7, 1986.  .In  case  of 
postponement  due  to  weather,  this 
regulation  will  be  in  effect  on  June  8, 
1986  beginning  at  9:00  a.m. 
***** 

Dated:  April  21, 1986. 
P.A.  Yost, 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 

Third  Coast  Guard  District 

[FR  Doc.  86-10374  Filed  5-7-86:  8:45  am) 
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33  CFR  Part  117 

(CQD5-S4-07I 

DrawtMldge  Operation  Regulatlone; 
Beaufort  Channel,  NC 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  North 
Carolina  Department  of  Transportation, 
Division  of  Highways,  the  Coast  Guard 
is  amending  the  regulations  that  govern 
the  operation  of  the  drawbridge  across 
Beaufort  Channel,  mile  0.1  at  Beaufort, 
North  Carolina.  This  change  will  provide 
an  hourly  opening  schedule  for  pleasure 
craft  during  the  boating  season.  This 
drawbridge  currently  is  required  to  open 


on  signal.  This  change  is  being  mad^in 
order  to  alleviate  highway  traffic 
congestion  in  the  vicinity  of  the 
drawbridge.  This  action  will  reduce  the 
number  of  draw  openings  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

effective  date:  These  regulations 
become  effective  on  June  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  J.  Creed.  Bridge  Administrator, 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District,  Federal  Building,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004.  (804)  398-6227. 

SUPPLEMENTARY  INFORMATION:  On  April 
18, 1985  the  Coast  Guard  published  a 
proposed  rule  (50  FR  15461]  concerning 
this  amendment.  The  Commander,  Fifth 
Coast  Guard  District,  also  published  this 
proposal  in  Public  Notice  (5-593)  dated 
April  24, 1985.  Interested  persons  were 
requested  to  submit  comments  by  May 
24. 1985. 

Drafting  Information: 

The  drafter  of  these  regulations  is  W.J. 
Creed,  project  officer,  and  the  project 
attorney  is  Lt  W.A.  Mitchell. 

Discussion  of  Comments 

The  Carteret  County  Planning  Director 
submitted  the  only  comment.  It  was  his 
opinion  that  the  8.-00  a.m.  opening  should 
be  delayed  until  8:15  a.m.  to  further 
facilitate  the  clearing  of  highway  traffic 
congestion.  This  was  considered,  but 
was  not  approved  because  the  highway 
traffic  data  contained  in  the  record  does 
not  support  a  delayed  opening  at  this 
time. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  uimecessary.  This 
conclusion  is  based  on  the  fact  that 
these  regulations  will  have  no  effect  on 
commercial  navigation  or  on  any 
industries  that  depend  on  wateii>ome 
transportation.  Since  the  economic 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Ust  of  Subjects  in  33  CFR  Pari  117 
Bridges. 


Regulations 

In  c9nsideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REQULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.46: 33 
CFR  1.05-l(g). 

2.  Section  117.822  is  added  to  read  as 
follows: 

117.822    Beaufort  Cttannal,  Nortli  CaroNna. 

From  May  1  to  October  31,  the  draw 
shall  open  on  the  hour  from  7  a.m.  to  7 
p.m.  for  the  passage  of  pleasure  craft.  To 
accommodate  approaching  pleasure 
craft,  the  hourly  opening  may  be 
delayed  up  to  10  minutes  past  the  hour. 
Public  vessels  of  the  United  States, 
commercial  vessels,  and  any  vessel  in 
an  emergency  involving  danger  to  life  or 
property  shall  be  passed  at  any  time. 

Dated:  April  2a  1986. 
P.A.  Wellii«. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Fifth  Coast  Guard  District. 

[FR  Doc.  86-10376  Filed  5-7-86:  8:45  am] 
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33  CFR  Part  162 
(CQD  85-0601 


Inland  Waterways  Navigation 
Regulation;  Connecting  Waters 
Lake  Huron  to  Lake  Erie 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


;  This  rule  amends  the  existing 
Inland  Waterways  Navigation 
Regulations  for  the  connecting  waters 
between  Lake  Huron  and  Lake  Erie. 
This  amendment  results  from  the  Coast 
Guard's  commitment  to  industry  to 
review  the  reporting  point  requirements 
after  a  period  of  experience  of  two 
seasons  of  operation  under  the  ciurent 
rules.  The  amendment  will  maintain  the 
existing  level  of  safety  while  reducing 
the  burden  of  compliance  on  marines 
and  ship  owners. 
Eppscmm  date:  May  28. 1966. 

POR  PURTMBI  MPDNMATION  CONTACT: 
Mr.  Michael  |.  Powers.  (202)  426-4858. 
supplemsntarv  wpormatiow:  The 
responsibility  for  regulations  governing 
the  movement  of  vessels  over  the 
connecting  waters  from  Lake  Huron  to 
Lake  Erie  were  transferred  from  the  U.S. 
Army  Cmps  of  Engineers  to  the  Coast 


Guard  by  a  memorandum  of 
understanding,  signed  on  May  3. 1977.  as 
a  result  of  the  enactment  of  the  Ports 
and  Waterways  Safety  Act  of  1972. 
These  regulations  were  added  to  Title 
33.  Code  of  Federal  Regulations  on 
September  29. 1977  (42  FR  51758)  and 
were  amended  on  April  30. 1984  (49  FR 
19297). 

Upon  publication  of  the  final  rule,  the 
Coast  Guard  stated  that  it  would  be 
willing  to  consider  changes  to  the 
reporting  points  if  operational 
experience  showed  a  need  for  such 
changes.  Since  publication,  comments 
have  been  received  regarding  the 
number  of  and  location  of  reporting 
points  and  the  excessive 
communications  traffic  from  small 
recreational  boaters.  As  a  result  of  these 
comments  and  meetings  between  the 
U.S.  and  Canadian  Coast  Guards, 
changes  to  the  regulations  were 
proposed  in  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  January  6. 1986 
(51  FR  402).  with  a  45  day  comment 
period. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  Michael ). 
Powers,  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
Mr.  Stanley  Colby,  Project  Attorney. 
Office  of  Chief  Counsel. 

Discussion  of  Comments 

In  response  to  the  NPRM  a  total  of 
eleven  comments  were  received,  four  of 
which  supported  the  proposed  changes 
to  the  regulations. 

Four  commenters  objected  to  the 
existence  and  application  of  these 
regulations  in  their  entirety.  They  state 
that  the  present  regulations  should  be 
replaced  with  the  regulations  in 
existence  prior  to  April  30. 1984.  The 
Coast  Guard  believes  the  regulations  in 
conjunction  with  the  present  vessel 
traffic  system  provide  a  level  of  safety 
that  would  not  exist  if  the  regulations 
were  not  in  place.  The  regulations  assist 
in  maintaining  an  orderiy  flow  of  traffic 
through  a  constrained  waterway  and  act 
as  a  coordinating  point  for  the  U.S.  and 
Canadian  Coast  Guards  during 
hazardous  navigation  conditions.  For 
these  reasons  the  Coast  Guard  does  not 
intend  to  issue  regulations  which 
rescind  the  existing  safety  system. 

One  commenter  stated  opposition  to 
these  regulations  in  their  entirety  if  the 
Canadian  Government  charged  user  fees 
to  support  the  operation  of  Samia 
Traffic  Center.  The  Coast  Guard 
understands  that  there  is  no  intention  of 
imposing  user  fees  to  support  any 


UM 
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UM  I 


Canadian  Vessel  Traffic  Center.  If  it  is 
decided  at  some  future  date  to  impose 
user  fees  it  would  not  be  done  without 
full  consultation  with  the  system  users 
and  the  VS.  government 

One  commenter  stated  that  future 
rulings  should  include  input  from  the 
people  doing  the  work,  llie  Coast  Guard 
beUeves  individuals  who  work  with  or 
are  affected  bythese  regulations  have 
had  ample  opportunity  to  participate  in 
their  development.  This  belief  is  based 
on  the  following:  The  original  NFRM 
(June  6. 1983. 48  FR  Z5231)  provided  a  90 
day  comment  period.  A  notice  of  public 
hearing  was  published  in  the  Federal 
RegM«r  on  October  7. 1983  (48  FR 
45798).  The  hearing  was  held  in  Detroit. 
Michigan  on  November  15, 1983  and  an 
extension  of  the  comment  period  was 
provided  by  this  notice  until  November 
30, 1983.  The  present  proposal  provided 
a  45  day  comment  period  after  soliciting 
comments  on  the  application  of  these 
regulations  after  one  operating  season 
through  a  notice  in  the  Commander, 
Ninth  Coast  Guard  District  Local  Notice 
to  Mariners  No.  34/84  (November  2. 
1984).  The  Canadian  Coast  Guard  also 
held  public  hearings  and  solicited 
comments  from  their  industry. 

One  commenter  requested  that 
hearings  on  these  regulations  be 
reopened  and  include  all  interest  Greait 
Lakes  personnel.  When  the  Coast  Guard 
holds  a  public  hearing,  it  is  open  to  the 
public  so  the  implication  that  the  earlier 
public  hearing  somehow  excluded  Great 
Lakes  personnel  is  in  error.  In  addition, 
the  NFRM  indicated  that  a  public 
hearing  may  be  held  if  it  is  determined 
that  oral  presentations  will  aid  in  the 
rulemaking  process.  Since  there  was  no 
indication  by  the  commenter  of  what 
issues  he  intended  to  raise  and  why  an 
oral  presentation  was  the  best  way  of 
doing  so.  the  Coast  Guard  had  no  way  of 
determining  if  the  oral  presentation 
would  aid  in  the  rulemaking  process. 

One  commenter  noted  that  the  people 
who  woik  at  Samia  Traffic  Center  do 
not  have  the  expertise  or  local 
knowledge  equivalent  to  that  of  the 
controllers  of  the  St.  Lawrence  Seaway, 
Welland  Canal  St.  Mary's  Falls  Canal, 
and  the  St.  Mary's  River.  The  Coast 
Guard  understands  that  personnel 
working  at  Samia  Traffic  Center  receive 
the  same  type  and  amount  of  training  as 
personnel  at  other  Canadian  Vessel 
Traffic  Centers.  The  Canadian  Coast 
Guard  has  informed  the  Coast  Guard 
that  their  qualification  training  requires 
ship  rides  through  applicable  traffic 
systems,  on-the-job  watchstanding 
training,  and  formal  classroom  training 
on  local  and  national  VTS  operations. 
Qualification  takes  five  to  eight  months. 


Once  qualified,  personnel  participete  in 
annual  refresher  training  as  well  as 
riding  vessels  ttiroagh  the  traffic  system. 
Of  the  twenty-two  persons  at  Samia 
Ttaffic  Center,  approximately  one-third 
have  worked  tJiere  since  1974.  another 
third  have  worked  there  for  at  least  five 
years,  while  the  remaining  third  have 
worked  there  less  than  five  years. 
Accordingly,  the  Coast  Guard  does  not 
agree  with  the  commenter. 

One  commenter  stated  that  Samia 
Traffic  Center  does  not  have  the 
manpower  or  radio  equipment  to 
monitor  VHP  Ch.  16.  The  monitoring  is 
maintained  in  accordance  with  the 
Agreement  between  Canada  and  the 
United  States  of  America  for  Promotion 
of  Safety  on  the  Great  Lakes  by  means 
of  Radio,  1973,  and  is  independent  of 
this  riilemaking.  The  Coast  Guard 
understands  that  the  monitoring  of  Ch. 
16  is  performed  by  a  shoreside  radio 
station  that  is  collocated  with  the 
operations  center  at  Samia.  Also,  VHF 
Ch.  16  is  monitored  jointly  by  other  U.S. 
and  Canadian  shore  stations  in  the  area. 
Information  received  over  Ch.  16 
regarding  movements  in  the  traffic 
system  requiring  action  is  passed  to  the 
VTS  center.  Accordingly,  the  Coast 
Guard  does  not  agree  with  this 
comment. 

Two  commenters  recommended  that 
"Captain  of  the  Port "  (COTP)  should  not 
be  omitted  fit>m  proposed  9  162.130(e) 
because  that  officer  is  the  key  to  making 
local  arrangements.  The  delegation  to 
the  District  Commander  is  not  limited. 
The  District  Commander  may  redelegate 
this  authority  to  the  COTP  or  other 
appropriate  officer,  or  may  utilize  the 
COTP  to  negotiate  with  Canadian 
Officials  while  retaining  final  approval. 
This  is  properly  left  to  the  District 
Commander's  discretion.  The  change 
was  not  intended  to  indicate  that  the 
COTP  would  be  completely  eliminated 
frY)m  the  process. 

One  commenter  recommended  that 
two  additional  downbound  reports  be 
made  at  Lake  Huron  Cut  Light  Buoy  "11" 
and  Lake  Huron  Cut  Ught  Buoy  "1".  A 
report  at  these  buoys  would  not  provide 
as  sufficient  notice  of  traffic  to  be 
encountered  as  would  a  report  30 
minutes  north  of  these  buoys.  Although 
downbound  vessels  reporting  their 
position  30  minutes  north  of  Buoy  "11" 
may  slow  down  or  even  depart  area 
anchorages  later  than  reported,  the 
advance  report  would  provide  a  better 
indication  of  traffic  expected  in  the 
vicinity  of  the  Blue  Water  Bridge  prior  to 
entering  the  traffic  system  at  Buoy  "11". 
Further,  three  pilotage  associations  note 
that  a  report  at  Buoy  "11"  would  be  a 
distraction  because  it  is  a  pilot  change 


point  Because  of  the  report  90  minutes 
north  of  Buoy  11"  and  at  Buoy  T'  a 
call  at  Buoy  "1"  is  not  necessary 
considerii^  a  call  had  just  previously 
been  made  at  Buoy  'T'.  For  these 
reasons  the  Coast  Guard  does  not  figree 
«vith  the  recommended  change. 

One  commenter  recommended  that 
Belle  Isle  remain  an  upbound  reporting 
point  The  Coast  Guard  believes  that  the 
visibiUty  of  ships  moving  upbound 
through  Fleming  Channel  and  f>a8t 
Peach  Island  Light  to  ships  moving 
downbound  is  adequate  and  does  not 
warrant  an  additional  report. 
Furthermore,  the  channel  in  this  area  is 
more  than  adequate  for  safe  two-way 
traffic  It  is  therefore  believed  that  there 
is  no  need  for  a  report  under  these 
drciunstances.  In  situations  of  reduced 
visibility  downbound  ships  will  be 
aware  of  upbound  ships  having  reported 
at  Grassy  Lsland  Light.  Vessels  are 
encouraged  to  supplement  their  reports 
where  necessary  with  security  calls. 
Therefore,  the  Coast  Guard  will  not  act 
on  this  recommendation. 

The  same  commenter  recommended 
that  an  upbound  report  at  Light  "23"  at 
Grande  Pointe  should  be  maintained 
since  mariners  are  always  asking  each 
other  when  they  will  reach  that  point. 
This  report  would  indicate  clearing  the 
sharp  bend  at  Light  "13".  The  Coast 
Guard  believes  that  a  report 
approaching  the  sharp  bend  at  Light 
"13"  is  more  critical  than  an  additional 
one  on  departure.  Downbound  vessels 
announce  their  departure  from  the  St. 
Clair  Cutoff,  Light  "13".  and  South 
Channel  area  when  they  report  at  Lake 
St  Clair  Light  and  upbound  vessels 
announce  of  their  departure  from  this 
area  when  they  report  at  Marine  City 
Salt  Dock  Light.  Accordingly,  the  Coast 
Guard  does  not  accept  this 
recommendation. 

One  commenter  recommended 
changing  the  proposed  reporting  points 
in  Table  1.  The  upbound  reporting  points 
recommended  include  those  proposed  in 
Table  1,  except  the  reports  at  Lake  St. 
Clair  Light  and  Marine  City  Salt  Dock 
Light.  An  upbound  report  at  Lake  St. 
Clair  Light  is  needed  to  announce  the 
change  of  radiotelephone  frequencies 
(from  VHF  Channel  12  to  Channel  11 
and  vice  versa).  An  upbound  report  at 
Marine  City  Salt  Dock  Light  is  needed  to 
announce  departure  bom  the  "no 
overtaking  area"  in  the  South  Channel 
This  information  also  establishes  a 
pattem  for  upbound  vessels  leaving  the 
"no  overtaking  area"  and  proceeding  to 
the  one  way  area  in  Port  Huron/Samia. 
Accordingly,  the  Coast  Guard  rejects 
this  recommendation.  The  downbound 
reporting  points  recommended  include 


those  proposed  in  Table  1  and  reports  at 
Lake  Huron  Cut  Buoy  "11",  Willow  Point 
Light  and  the  Ambassador  Bridge. 
Downbound  reporting  points  the 
commenter  recommends  deleting 
include  Marine  City  Salt  Dock  Light, 
Lake  St.  Clair  Light,  Grassy  Island  Light 
and  the  Detroit  River  Light. 

The  disadvantages  of  a  downbound 
reporting  point  at  Lake  Huron  Cut  Buoy 
"11"  have  been  previously  discussed. 

A  downbound  report  at  Marine  City 
Salt  Dock  Light  is  needed  because  it 
gives  notice  a  vessel  will  be  entering  the 
South  Chaimel  It  is  located  in  an  area 
where  a  vessel  is  not  making  a  course 
change.  The  Coast  Guard  believes  that 
this  report  offers  a  more  useful 
indication  of  a  downbound  vessels 
position  in  the  traffic  system  than  at 
Willow  Point  Light  and  the 
recommendation  is  rejected. 

A  downbound  call  at  Willow  Point 
Light  is  not  needed,  given  the  call  at 
Marine  City  Salt  Dodc  Light.  Also,  a  call 
at  Willow  Point  Light  is  at  a  location 
where  a  pilot  master,  or  ship  operator 
may  be  preparing  to  make  a  course 
change. 

A  downbound  report  at  Lake  St.  Clair 
Light  is  needed  because  it  is  notice  that 
a  vessel  has  departed  the  St  Clair 
Cutoff/Light  "13"  area  and  will  be 
changing  radio  frequencies  from  VHF 
Ch.  12  to  Ch.  11. 

A  downbound  report  at  Grassy  Island 
Light  is  needed  to  announce  a  vessel  is 
about  to  enter  the  area  of  Fighting  Island 
Channel  Ballards  Reef,  and  Livingstone 
Channel 

A  downboimd  report  at  the  Detroit 
River  Light  is  notice  a  vessel  has 
departed  the  Detroit  River  and  the 
traffic  system.  This  information  is  more 
timely  in  notifying  of  a  departure  fit)m 
the  constraints  of  the  waterway  than  a 
final  report  at  the  Ambassador  Bridge. 
Therefore,  for  the  preceding  reasons,  the 
recommended  changes  to  the  reporting 
points  are  not«accepted. 

Additional  recommendations  to  the 
reports  proposed  in  the  NPRM  include 
traffic  reports  15  minutes  before 
departing  a  berth  in  the  River  Rouge  and 
as  departing  a  berth  in  the  River  Rouge. 
The  Coast  Guard  believes  that  both 
additional  reports  while  in  the  River 
Rouge  are  unnecessary  because  a  report 
20  minutes  before  entering  or  departing 
the  River  Rouge  is  considered  by  the 
Coast  Guard  to  be  sufficient  notice  to 
vessels  proceeding  downbound  or 
upbound  in  the  Detroit  River.  In 
addition,  various  commenters  to  this 
NPRM  and  the  earlier  NPRM  stated  that 
they  considered  information  of 
movements  within  the  River  Rouge 
unnecessary  but  information  of 
movements  into  or  out  of  the  Detroit 


River  was  considered  necessary. 
Consequently,  the  recommendation  was 
not  accepted. 

Two  comments  recommended  all 
vessels  anchoring  in  the  conneoting 
waters  should  report  upon  mooring, 
docking,  or  anchoring.  Although  the 
Coast  Guard  believes  such  reports 
would  be  of  some  benefit  to  users  of  the 
traffic  system,  the  recommendation  is  in 
addition  to  the  reports  proposed  in  the 
NPRM.  Concern  over  excessive 
reporting  was  one  of  the  factors 
considered  when  proposing  these  rules. 
Under  1 162.132(d)(2)  reports  must 
include  the  name  of  the  vessel,  location, 
intended  course  of  action,  and  estimated 
time  of  arrival  at  next  reporting  point.  If 
a  vessel  is  in  the  traffic  system  and  its 
intended  course  of  action  changes,  then 
it  must  report  this  change  of  operation  to 
comply  with  this  requirement  Thus, 
some  advcmce  knowledge  of  a  vessel 
mooring,  docking,  or  anchoring  is 
obtained  under  the  present  reports. 
Therefore,  this  recommendation  will  not 
be  implemented. 

One  comment  recommended  ships 
anchoring  in  the  connecting  waters 
monitor  ^e  appropriate  VHF  sector 
frequency.  The  Coast  Guard  beUeves 
sudi  a  requirement  would  be  helpful  but 
is  part  of  a  larger  concem  involving  all 
navigable  waters.  This  recommendation 
should  be  looked  at  initially  for  all 
waters  where  necessary  for  the  safety  of 
other  vessels  and  not  just  the  Detroit/St 
Clair  Rivers.  Because  of  this  the  Coast 
Guard  will  not  implement  this  change. 

One  commenter  recommended  that  a 
dedicated  bridge  to  bridge 
radiotelephone  frequency  over  VHF 
Channel  13  be  established.  As  stated  in 
the  preamble  of  the  NPRM  (51  FR  403) 
the  U.S.  and  Canadian  Coast  Guards 
have  embarked  on  a  program  to 
recognize  Ch.  13  as  the  &eat  Lakes 
bridge  to  bridge  radiotelephone 
frequency.  When  this  occurs,  the  public 
will  be  notified  by  a  notice  in  the 
Federal  Raglslsr 

One  commenter  stated  diat  mariners 
should  continue  to  use  the  VHF 
radiotelephone  as  a  one-to-one 
commuidcation  link  and  security  calls 
should  be  made  at  appropriate  times 
and  places  on  Ch.  13  instead  of  to  a 
third  party  traffic  control  center.  The 
Coast  Guard  beUeves  the  operation  of 
the  traffic  system  supports  the  efforts  of 
monitoring  the  one-way  traffic  area  in 
Port  Huron/Samia.  It  ^so  acts  as  a 
coordination  center  for  the  U.S.  and 
Canadian  Coast  Guards  during 
hazardous  navigation  conditions.  Such 
coordination  wUl  allow  all  ships  in  the 
waterway  to  be  aware  of  any  special 
situations  that  may  effect  them  or  other 
vessels.  Pilots,  masters,  and  vessel 


operators  are  responsible  for  listening 
and  making  security  calls  as  necessary 
in  addition  to  participating  in  the  traffic 
system. 

One  commenter  opposed  Samia 
Traffic  Center  monitoring  vessel 
movements  except  in  the  constricted 
waterway  from  Marysville  Dock  to 
Buoys  "11"  ft  "12"  and  near  the  fuel 
docks  in  Samia.  The  Coast  Guard 
believes  one  of  the  major  benefits  of  the 
existing  traffic  system  is  the  promotion 
of  the  orderly  flow  of  traffic  throughout 
the  connecting  waters  particularly  the 
one-way  area  on  Port  Huron/Samia. 
The  traffic  center  is  able  to  monitor  ship 
movements  throughout  the  area  and 
relay  information  when  needed 
regarding  emergencies. 

Two  commenters  noted  that  Marine 
Salt  Dock  Light  in  proposed  Table  I 
should  read  Marine  City  Salt  Dock  Light 
or  Salt  Dock  Light  The  Coast  Guard 
agrees  and  corrected  the  reference  to 
"Marine  City  Salt  Dock  Li^t" 

One  commenter  noted  ttiat  Grand 
Point  Lif^X  "23"  in  proposed  Table  I 
should  read  "Grande  Point  Light  "23"." 
The  Coast  Guard  also  made  &i» 
correction. 

One  commenter  noted  that  Belle 
Island  Light  in  proposed  Table  I  should 
read  "Belle  Isle  Li^t"  The  Coast  Guard 
also  made  this  correction. 

One  commenter  noted  that  Lake 
Huron  Cut  Light  Buoy  "7"  has  been 
replaced  by  "Lake  Huron  Cut  Li^t  "T." 
The  Coast  Guard  also  made  this 
correction. 

Additional  Information 

In  order  to  bring  d>is  final  rule  into 
effect  simultaneously  with  the  Canadian 
regulations  for  the  waterway,  and  in 
Older  to  have  them  in  effect  before  the 
height  of  the  shipping  season  on  the 
Great  Lakes,  this  final  rule  is  being 
made  effective  less  than  30  days  after 
pubUcation.  It  has  been  determined  that 
good  cause  exists,  under  5  U.S.C  553,  for 
making  this  rule  effective  in  less  than  30 
days  after  publication. 

Ragulatoiy  Bvahiatkn 

These  regulatory  changes  are 
considered  to  l>e  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatoiy 
policies  and  procedures  (44  FR  11034: 
February  28, 1979).  The  economic  impact 
of  this  amendment  has  been  found  to  be 
so'minimal  that  further  evaluation  is 
tmnecessary.  Althou^  these  changes 
realign  and  reduce  existing  operational 
reporting  requirements  diey  have  no 
cost  impact  Since  the  economic  impact 
is  expected  to  be  minimal  die  Coast 
Guard  certifies  diat  diis  rule,  if 
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priMnuIgaled,  will  not  have  a  aignificant 
economic  impact  on  a  subatantial 
number  of  amall  entities. 


TAatil 


Authority:  33  U.S.C.  1231;  4S  CFR  1.48(ii) 


{*)■ 


2.  By  amending  i  ie2.130(c)  by 
removing  the  definitions  of  "Harbor 
Master",. "Lake  St  Clair",  and  "Regional 
Director  General"  and  adding  the 
following  definition  in  alphabetical 
order 


§162.130    ConnactingwatarstromLalM 
Huron  to  Lake  Erio;  general  niiaa. 

***** 

***** 

"District  Commander"  means. 
Commander.  Ninth  Coast  Guard  District 
Cleveland,  Ohio. 

***** 

3.  By  revising  S  162.130(e)  to  read  as 
follows: 


§1S2.1M    Connecting  Waters  from 
Huron  to  Lak»  Erie;  General  Rutea. 


(e)  Delegations.  The  District 
Commander,  in  coordination  with 
appropriate  Canadian  officials,  may 
make  local  arrangements  that  do  not 
conflict  with  these  regulations  in  the 
interest  of  safety  of  operations,  to 
facilitate  traffic  movement  and 
anchorage,  to  avoid  disputes  as  to 
jurisdiction  and  to  lake  necessary  action 
to  render  assistance  in  emergencies. 
This  authority  may  be  redelegated. 

.4.  By  amending  \  162.132  by  revising 
paragraph  (e),  (f)(1)  and  (f)(3)  to  read  as 
follows: 


§162.132    Connecting  Waters  from 
Huron  to  take  Erie;  conMnunicatlon 


(e)  Permanent  Reporting  Points.  The 
master  of  each  vessel  to  which  this 
section  appUes  shall  report  as  required 
by  paragraph  (d)  of  this  section  at  the 
location  indicated  in  Table  I. 


List  of  Subiects  in  33  CFR  Part  162 

Navigation  (water).  Waterways. 

Regiitotiona 

In  consideration  of  the  foregoing,  Part 
162  of  Htle  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  162-INLANO  WATERWAYS 
NAVIGATION  REGULATIONS 


1.  The  authority  citation  for  Part  162  is 
revised  to  read  as  follows: 


NofSi  ol  Uka 


Cut 

11". 

LulM  Huron  CM  U^  -r .. 
UlM  Hum  CM  UgMad  • 


IJQM...._ 

Mwd  \tftm  UfM— 

CMy  SM  LW«. 

Qiand*  POM*  UgM  "Zr 

9L  CWr  FM(  Cw«  U^ -7*. 

IM»  at  CMr  U^ 

BM*  W*  UgM 

Qrany  Mmd  V^ 

Dsvwl  Hwsf  mpw-- *..— .~...-. 


(f)  Additional  Traffic  Reports. 

(1)  A  report  shall  be  made  upon 
leaving  any  dock,  mooring,  or 
anchorage,  in  the  Detroit  River,  Lake  St 
Clair,  and  the  St.  Clair  River  except 
for — 

(i)  Ferries  on  regular  runs;  and 

(ii)  Vessels  in  the  River  Rouge. 
*        •        •        *        • 

(3)  A  report  shall  be  made — 
(i)  20  minutes  before  entering  or 

departing  the  River  Rouge,  and 
(ii)  Immendiately  before  entering  or 

departing  the  River  Rouge. 

***** 

5.  By  revising  the  note  following 
§  162.136(a)  to  read  as  follows: 


UM 


I16Z136    ConnecMwgWa 

Huron  to  Lake  Eilet  andwrage  i 

(a)  *  *  * 

Note.— There  is  an  authorized  anchorage  in 
Canadian  watera  iust  above  Fighting  Island 
and  an  authorized  anchorage  in  U.S.  waters 
soudi  of  BeUe  Ule  (33  CFR  110208). 

•  •  *  *  * 

Peter ).  Rota, 

Rear  Admiral.  U.S.  Coast  Guani.  Chief.  Office 
of  Marine  Environment  and  Systems. 

May  5. 1986. 

(PR  Doc.  86-10371  Filed  5-7-86:  8:45  am) 

aaUNQ  COOE  4«10-14-« 


33  CFR  Part  165 
IRegulaUon  66-01] 

COTP  Detroit.  Ml.  RegulatkNi  66-01. 
Safety  Zone  Regulatione;  OetroH  Rhrer , 
Detroit.  Ml 

AOCNCY:  Coast  Guard,  DOT. 
Acnoii:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  Detroit 
River,  East  Rockwood,  Michigan.  This 
zone  is  needed  to  protect  watercrafl 
from  possible  damage  during  blasting 
operations  in  the  Detroit  River.  Entry 


into  this  zone  is  prohibited  unless 
authorized  by  die  Captain  of  the  I\>rt 

imcnvi  DATES:  This  regulation 
becomes  effective  at  0700  AAL,  Eastern 
Daylight  Time,  28  April  1986.  It 
terminates  at  1900  P.KL.  Eastern 
Daylight  Tim*.  31  July  1986. 

FOR  RJRTMBI IMFORMATIOII  CONTACT: 

Lieutenant  M.).  Burrows.  Port  and 
Environmental  Safety  Officer.  Coast 
Gnard  Marine  Safety  Office.  Detroit 
Michigan,  48207-4418.  (319)  220-7777. 

•UPetiMCNTARV  ripormation:  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  thirty 
(30)  days  after  Federal  Register 
PubUcation. 

Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immefliate  action  is 
needed  to  safeguard  watercraft  and 
their  occupants  from  the  associated 
dangers  involved.  Notice  of  the  blasting 
operations  was  not  received  from  the 
contractor  until  24  April  1986.  and 
therefore,  there  was  insufficient  time  to 
publish  a  NPRM.  AlUiough  die 
estabUshment  of  this  safety  zone  is  a 
final  raling,  comments  concerning  the 
establishment  or  acope  of  this  zone  are 
welcome.  Such  comments  can  be 
forwarded  to  Commanding  Officer. 
Coast  Guard  Marine  Safety  Office.  2860 
E.  Atwater,  Detroit  Michigan.  48207- 
4418.  (313)  226-7777. 

Drafting  Infonnadon 

The  drafters  of  this  regulation  are 
Lieutenant  M.).  Burrows,  project  officer 
for  the  Captain  of  the  Port  and 
Lieutenant  Commander  Leone,  Prefect 
Attorney,  NinUi  Coast  Guard  District 
Legal  Office. 

Discussion  of  ReguladoBS 

The  hazard  requiring  this  regulation 
%vill  begin  on  28  April  1086  and 
terminate  on  31  July  1986.  No  watercrafl 
will  be  permitted  to  remain  in,  enter, 
moor  in,  anchor  in,  or  transit  this  safety 
zone  unless  specifically  authorized  by 
the  Captain  of  the  Port,  Detroit 
Michigan. 

Drilling  and  blasting  operations  by 
Murray  D.  Black  Ca,  Inc.,  are  necessary 
to  remove  Ihnestone  bedrock  and 
overburden  to  accommodate  the 
installation  of  a  sewage  outfall  structure 
at  Detroit  River  Mile  3.9.  On  one 
designated  day  per  vreek  diiring  the 
above  stated  time  period,  505  pounds  of 
Class  A  explosives  will  be.  loaded  from 
the  end  of  Lee  Road,  East  Rockwood, 
Michigan,  Detroit  River  Mile  3.9  to  a 
designated  tug  and  then  shipped  to  the 
SPUD  Barge  Minnesota  in  the  Detroit 


River.  The  barge  will  store  the  weekly 
supply  of  exploeivea  to  be  used  dwing 
that  week's  blasting  operations.  UnitMl 
States  Coast  Guard  personnel  will  be  on 
scene  during  the  weekly  loading 
operations  to  ensure  proper 
establishment  and  enforcement  of  the 
safety  zone,  and  win  conduct  periodic 
safety  checks  during  the  blasting 
operations  as  a  part  of  the  I>aily  Harbor 
Patrol.  This  action  is  designed  to 
prevent  damage  to  watercraft  and 
possible  infory  to  their  occupants  should 
any  mishap  occur  during  these 
operations.  This  role  is  intended  to 
accomplish  this  purpose  l^  preventing 
all  unauthorized  water  trcdfic  from 
entering  the  safety  zone. 

List  of  Subjocts  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels  and 
waterways. 

PART  165-(AMENOED] 

Regulation 

In  consideration  of  the  fbregofng,  Pkrt 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  foUows: 

1.  The  authority  citation  for  Part  166 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  Iffl:  49  CPU  1.46  and  S3  CFR  105-1(g), 
8.04-1.  6JH-6  and  leOV 

2.  A  temporary  §  166.T901  is  added  to 
read  as  follows: 

§16S.T9ei    Safety  Zone:  Oelrott  River,  East 
Rockwood.  ML 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  within  250  feet 
of  loading  area  of  Class  A  Explosives  at 
the  end  of  Lee  Road,  Rockwood, 
Michigan,  Detroit  River  Mile  3.9;  all 
waters  within  250  feet  of  tug  used  to 
tranship  the  explosives  to  the  SPUD 
Barge  Minnesota;  all  waters  within  250 
feet  of  the  SPUD  Barge  Minnesota  at 
which  times  Class  A  explosives  are 
stored  on  board  and  aH  wraters  widiin 
250  feet  of  the  daily  blasting  site.  This 
safety  zone  affects  the  area  from  the  end 
of  Lee  Road,  Rockwood,  Michigan, 
Detroit  River  Mile  3.9  to  a  point  in  die 
Detroit  River  at  approximately  4Z^&1'' 
N.  83*9'48.8"  W.  Warning  ngns  and 
buoys  will  be  posted  at  all  points  of 
access  to  the  blasting  area.  Only 
authorized  personnel  will  be  permitted 
withfai  the  immediate  blasting  area. 

(b)  £]l3%ctrv«  Aries;  28  April  1980  to  31 
Iulyl968. 

(c)  Regulatiom.  In  accordance  witk 
die  geneial  sagalatioM  in  §165.23  of  dUs 
part,  entry  into  dds  mam  is  piohibited  . 
unless  audnrizad  t^  dw  Captain  of  tlw 
Port. 


Dated:  April  25.  1986l 
RALLanabM. 

Commtonder.  U.S.  Coast  Gusrd,  Captaia  alfthe 
Port 

[FR  Doc.  86-10372  Filed  5-7-86;  8:45  am) 
BIUJNQ  COOC  4S10-I4-M 

POSTAL  SERVICE 
39  CFR  Part  10 

Intemafional  Prfortty  Airman  Service 

agency:  Postal  Service. 

actkhc  Interim  rule  with  request  for 

comments. 


:  The  Postal  Service  is 
introducing  a  new  service  called 
International  Priority  Airmail  Service, 
which  is  available  to  bulk  mailers  of  all 
categories  of  international  mail  otlKr 
than  parcel  post  items.  In  order  to 
qualify  for  the  service,  mailers  must 
meet  specified  nrininram  volume 
requirements  and  sort  their  mailings  to 
the  destination  cotmtries.  The  new 
service  is  intended  to  meet  an  increasing 
demand  by  business  mailers  for  an 
international  service  that  is  faster  than 
regular  airmail.  The  rate  for  this  new 
service  is  $6.80  per  pound.  Service  is 
available  to  all  foreign  countries,  except 
Canada. 

Interim  imfriementing  regulations  have 
been  developed  and  are  set  forth  below 
for  comment  and  suggested  revision 
prior  to  adoption  m  final  form. 
DATC  The  interim  regulations  will  take 
effect  on  May  18, 1986.  Comments  must 
be  received  on  or  before  June  7, 1986. 
AOOR8SS:  Written  comments  should  be 
directed  to  the  General  Manager. 
Market  Development  Division.  U.S. 
Postal  Service,  Room  552a  475  L'Enfant 
Plaza,  SW.,  Washln^on.  DC  20260-633a 
Copies  of  all  written  comments  wiQ  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4M> 
p.m.,  Monday  through  Friday,  in  Room 
5520  at  the  above  address. 


I  CONTACT: 
Mr.  Peter  T.  Zeranski.  (202)  208-2275. 
aUPrLBMMTART  RgORMATION:  bl  die 
past  few  years,  the  Postal  Service  has 
become  aware  of  a  growing  need  by 
mailers  for  a  service  which  is  faster  than 
the  current  international  airmail  suvice 
and  which  is  more  closely  tailored  to  the 
needs  of  buUc  business  mailera. 
International  Priority  Airmail  service  is 
intended  to  awet  this  need.  The  service, 
which  is  operated  from  those  areas 
where  it  is  operationally  feasible  and 
cost  effective,  is  available  to  all  bulk 
maflers.  Cdlection  sanrioe  wiD  be 
available  in  spediied  areaa.  A  listing  of 


8er\ice  origin  areas  will  be  available 
from  the  Pbstal  Service.  Except  for 
Canada,  which  is  excluded  because  of 
constraints  under  bihiteral  postal 
arrsngements,  the  service  is  available  to 
all  foreign  countries. 

This  service  is  available  for  ail 
categories  of  international  mail,  other 
than  parcel  post.  The  mailing  conditions 
for  individual  items  sent  in  this  service 
are  the  currently  applicable  conditions 
for  those  items.  Each  item  must  bear  an 
imprint  indicating  that  United  States 
postage  has  been  paid.  Special  services 
are  not  available  for  items  sent  in  this 
service. 

In  order  to  qu^fy  for  the  service,  a 
mailer  must  have  a  minimum  volume  of 
either  200  items  or  10  pomds  of 
qaalifying  international  mail,  and  must 
sort  this  mail  to  the  destination 
countries.  The  mailer  must  package, 
label,  and  sack  the  mail  to  individual 
countries  in  accordanct  with  the 
regulations  set  forth  below.  The  Postal 
Service  will  provide  the  necessary 
sortation  information,  package  labels, 
sacks,  sack  tags,  and  mailing 
statements.  Postage  will  be  paid  on  the 
total  wei^t  of  the  mailing  and  must  be 
paid  by  affixing  stamps  or  meter  strips 
to  the  accompanying  mailing  statement 
or  through  an  advance  deposit  account 

In  establishing  this  new  service,  the 
Postal  Service  is  taking  into  accoont  the 
clearly  expressed  mailing  needs  of 
international  btdk  mailers  along  with  the 
economic  efficienctes  which  Ore 
associated  with  handling  bulk  quantities 
of  mail  and  the  cost  savings  arising  from 
receiving  the  mail  sorted  to  destination 
countries.  As  proposed,  die  service  is 
cost  effective  and  the  rate  is  fair  and 
compensatory. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rule  making  by  3B 
U.S.C  410(a),  die  Postal  Service 
ordinarily  publishes  in  the  Federal 
Register  proposed  additions  or  changes 
to  its  rules,  as  contemplated  by  the  Act 
when  it  is  deemed  necessary  or 
appropriate  to  receive  public  comment 
on  them.  In  this  case,  in  order  to  make 
the  new  service  available  as  soon  as 
possible,  the  Postal  Service  is  placing  its 
proposed  regulations  in  effect  on  an 
interim  basis  while  public  comments  are 
received  and  evaluated.  The  Poatal 
Service  is  taking  this  action  to  meet  an 
urgent  need  expressed  by  certain 
international  mailers  for  an  improved 
intematioBal  service.  The  Postal  Service 
will  carefully  consider  aD  comments 
received  and  make  any  changes  that  are 
necessary  or  appropriate  before 
adopting  final  regulations. 
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For  the  above  reasons,  the  Postal 
Service  invites  comment  on  the 
following  interim  addition  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  R^ations.  See  39  CFR  lai. 

List  of  Subiects  in  W  CFR  PartlO 

Postal  Service.  International  Mail. 

PART  lO-CAMENOED) 

1.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  V.S.C.  652(a):  39  U.S.C  401. 
40«.4Q7,«». 

Chaptar  l—GondBtioos  for  Mailing 

2.  Chapter  2  of  the  International  Mail 
Manual  is  revised  by  adding  a  new  I^rt 
280  to  read  as  follows: 

280  INTERNATIONAL  PRIORITY 
AffiMAIL  SERVICE 

281  Description. 

281.1  General. 

International  Priority  Airmail  Service 
is  faster  than  regular  international 
airmail  service.  It  is  available  to  bulk 
mailers  of  all  LC  and  AO  items  sorted 
by  the  sender  to  the  individual 
destination  countries. 

281.2  QfiaJifying  Mail  and  Minimum 
Quantity  Requirements. 

Any  item  in  the  LC  or  AO  classes,  as 
defined  in  141.2.  which  is  prepared  in 
compliance  with  the  applicable  mailing 
conditions  set  forth  in  this  chapter,  may 
be  sent  in  this  service.  To  qualify  for  the 
service,  the  sender  must  have  a  / 

minimum  volume  of  200  items  or  10 
pounds  of  items  in  one  or  both  of  these 
two  mail  classes.  The  minimum  number 
or  weight  criteria  apply  to  the  entire 
mailing  and  not  to  each  destination 
country  mailing.  Items  do  not  have  to  be 
of  the  same  size  and  weight  to  qualify. 

281.3  Dutiable  Items. 

Dutiable  items  may  be  sent  in  LC 
letter  packages  or  AO  small  packets  in 
accordance  with  the  applicable  rules  set 
forth  for  those  classes  in  this  chapter. 
Parcel  post  items  may  not  be  sent  in  this 
service. 

281.4  Origin  and  Destination 
Locations. 

The  service  is  available  to  all  bulk 
mailers  and  is  operated  from  specified 
service  origin  areas  to  all  foreign 
countries,  except  Canada.  Collection 
service  is  available  in  specified  areas.  A 
listing  of  these  areas  is  available  from 
the  Postal  Service. 


281.5    Special  Services  Not  A  vailable. 

The  special  services  provided  for  in 
Chapter  3  are  not  available  for  items 
sent  in  this  service. 

282  Postage. 

282.1  Rate. 

The  postage  rate  for  this  service  is 
$6.80  per  pound  (or  any  fraction  of  a 
pound),  llie  tare  weight  of  the  sack(s)  is 
not  included  in  determining  the  weight 
of  the  mailing  for  postage  calculation 
purposes. 

282.2  Payment  of  Postage. 

Postage  must  be  paid  by  postage 
stamps,  by  postage  meter,  or  through  an 
advance  deposit  account.  Where  stamps 
or  a  meter  are  used,  the  postage  must  be 
affixed  directly  to  the  statement  of 
mailing. 

283  Weight  and  Size  Limits. 

The  weight  and  size  limits  for  LC 
items  sent  in  this  service  are  set  forth  in 
223  and  233.  The  weight  and  size  limits 
for  AO  items  sent  in  this  service  are  set 
forth  in  248.  253.  and  263. 

284  PREPARATION  REQUIREMENTS 

284.1  Addressing. 
See  122. 

284.2  Marking. 

.21    Postage  Paid  Imprint. 

Each  item  sent  in  this  service  must 
bear  an  imprint  indicating  that  United 
States  postage  has  been  paid.  Senders 
who  have  one  of  the  permit  imprints 
specified  in  Exhibit  152.3  may  use  that 
permit  imprint  for  items  sent  in  this 
service.  Senders  who  pay  by  stamps  or 
meter  will  be  assigned  a  sequential 
permit  niunber  for  International  Priority 
Airmail  purposes  only.  They  must  also 
imprint  the  words  "U.S. 
INTERNATIONAL  AIRMAIL  POSTAGE 
PAID"  on  each  item  in  accordance  with 
one  of  the  imprinting  methods  specified 
in  DMM  145.3.  The  imprint  may  not  be 
typewritten  or  written  by  hand. 

.22    Airmail. 

The  sender  must  mark  PAR  AVION  or 
affix  Label  19,  Airmail  PAR  AVION,  on 
the  fiont  and  back  of  each  item.  The  red. 
white,  and  blue  airmail  border  may  also 
be  used  for  items  sent  in  this  service. 

.23    Printed  Matter. 

Each  item  containingprinted  matter 
must  be  marked  with  the  words 
"PRINTED  MATTER."  "PRINTED 
MATTBR-^OOiCS."  "PRINTED 
MATTER— SECOND  CLASS."  etc..  as 
appropriate. 

284.3  Sealing. 

Any  item  sent  in  this  service  may  be 
sealed  at  the  option  of  the  sender. 


284. 4    Makeup  Requirements  for 
International  Priority  Airmail 

.41   J^ackaging  Requirements. 

.411    Country.  When  there  are  six  or 
more  items  for  the  same  country  (except 
Great  Britain.  Federal  Republic  of 
Germany  and  Mexico,  see  284.412-.414).^ 
they  must  be  made  up  into  a  country 
package  of  six  or  more  items.  Each 
package  must  be  labeled  and  faced  in 
accordance  with  284.416  and  .417. 

.412    Great  Britain.  Items  for  Great 
Britain  must  be  made  up  into  area 
packages  of  six  or  more  items  and  each 
package  must  be  labeled  as  follows: 


284.5   Physical  Characteristics  and 
Requirements  for  Packages. 


PKkag*S>y«Mt 

LatMl 

SooSMid..- 

Londonlown. 

QlmgamPMO. 

BaMHlFWD. 

Al  Otwr  and  RmMm... 

QiMI  ertWn.  QraM  Srtlaln. 

.413    Federal  Republic  of  Germany. 
Items  for  the  Federal  Republic  of 
Germany  must  be  made  up  into  area 
packages  of  six  or  more  items  and  each 
package  must  be  labeled  as  follows: 


PKkao*  <by  mi  <as«  of 

LJtMt 

Sarin  H. 

H«nbi»g  FkigdatM. 

4.  uneodrt.  and  iwMm 

OuMMort  RugMan. 
Koakvaom  Fkjghaton. 

Stua^rt  FlugMan. 

.414    Mexico.  Items  for  Mexico  must 
be  made  up  into  packages  of  six  or  more 
items  in  accordance  with  sortation 
instructions  from  the  post  office  of 
mailing. 

.415    Residue.  Items  remaining  after 
packages  have  been  made  up  as  stated 
above  must  be  made  into  mixed-country 
packages.  A  mixed-country  facing  slip , 
must  appear  on  the  top  copy  of  each 
package  labeled  to  the  appropriate 
receiving  exchange  ofiice.  The  second 
line  of  the  facing  slip  must  state 
"International  Priority  Airmail— WKG". 

.416    Facing  of  Pieces  Within 
Package.  All  items  in  a  package  must  be 
faced  the  same  way  with  an  address 
visible  on  the  top  copy,  and  facing  up  on 
each  item. 

.417    Package  Labels.  Except  as 
provided  in  284.412-415.  a  facing  slip 
identifying  the  package  as  a  country  or 
mixed-country  package  must  be  placed 
on  the  address  side  of  the  top  item. 
Pressure  sensitive  labels  and  the 
optional  endorsement  line  used  for 
domestic  presort  mailings,  must  not  be    ~ 
used. 


Jl    TAidbws&Packagnafl 
size  pieces  riiould  be  no  thicker  than 
approximately  a  faandfal  of  matt  4  to  6 
inches  thick. 

.52    Securing.  Each  package  must  be 
securely  tnd.  Rubber  bands  placed 
around  the  length  and  girth  are  the 
preferred  method  of  securing  packages 
of  letter-size  mail.  Plastic  strapping 
placed  aroond  the  length  and  girth  are 
the  preferred  method  of  securing 
packages  of  flat-size  ssaiL 

.53    Type  ofMaiL  Letter-size  and  Hat- 
size  mail  must  be  packaged  separately. 
LC  and  AO  mail  classes  may  be 
commingled  in  a  letter-size  or  flat-aize 
mail  package. 

284.8   Sacking  Requirements. 

.81     Country  (Except  Great  Britain, 
Federal  Repablfc  of  Germany  and 
Mexico.  See  284.63).  When  there  are  10 
pounds  or  more  addressed  to  die  same 
country,  the  packages  most  be  sadced 
and  labeled,  using  PS  Tag  116,  to  that 
country. 

.62    Great  Britain,  Federal  Republic 
of  Germany  and  Mexico.  When  there 
are  10  pounds  or  more  addressed  to 
Great  Britain,  the  Federal  Republic  of 
Germany,  or  Mexico,  the  padcages  must 
be  sacked  in  blue  international  airmail 
pouches  and  labeled  in  accordance  with 
the  sortation  requirements  set  forth  ki 
284.412,  .413  and  .414. 

.63    Residue.  When,  after  all  country 
sacks  are  prepared  (indoding  those  for 
Great  Britain,  the  Federal  Republic  of 
Germany  and  Mexico),  there  are 
packages  remaining  for  different  country 
destinations,  they  must  be  placed  in  an 
orange  nylon  Priority  Mail  pouch  and 
labeled  as  follows: 

Top  hne:  Acceptance  Post  Office. 

Middle  line:  International  Priority 
Airmail. 

Bottom  line:  Mailer. 

.64    Physical  Characteristics  and 
Requirements  fiw  Sacks.  The  weight  of 
the  sack  must  not  exceed  68  pounds. 

Note:  The  weight  of  tying,  wrapping,  and 
packaging  materiala  is  included  in 
detenniniiig  Ibe  weight  of  Hie  ■«!  cndoted 
in  a  tack.  Tlie  bine  intemationa)  akiHil 
pouch  must  l>e  uaed  (or  direct  coiiotry  tacla; 
the  domestic  orange  Priority  kitail  pouch  muat 
be  used  for  residue  Imixed^oantiy)  aadu. 

284.7   Customs  Forms  Requirements. 

jn    Letters,  and  Letter  Packages.  See 
224.5. 

.72    A-inte</AfoUer.  See  244.6. 

.73    Small  Packets.  See  284.5. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 


Fedatal  Ragistar  as  provided  ia  3BCFR 

10.3  and  will  be  transmitted  to 

subscribers  aufomaticaMy. 

Frad  EgglHtoB. 

Assistant  General  Camtaet.  Lagistativm 

Divisiom. 
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39CFR  Part  111 

noniMtlc  M^  f#^«MHf'j  n«nl  Load 


AOCNCV:  Postal  Service. 
ACTION:  Interim  rule. 


:  This  nile  establishes  interim 
regulations  amending  the  Domestic  Mul 
Manual  (DMM)  to  implement  imifoim 
and  con^>rehensive  regidations 
governing  plant-load  operations, 
whereby  the  Postal  Service  transports 
mail  from  a  mailer's  plant  to  a  postal 
processing  facility  in  order  to  bypass 
postal  handlings  that  otherwise  woidd 
be  required.  These  regulaticms  provide 
procedures  for  the  review  of 
applications  to  authorize  plant-load 
operations;  they  make  it  dear  that  plant- 
load  applications  will  be  authorized 
only  when  the  plant  load  is  benefidal  to 
the  Postal  Service.  To  ensure  more 
consistent  service,  and- more  efficient 
processing  of  plant-loaded  mail  the 
regulations  require  plant-loaded 
vehicles  to  be  prepcired  according  to  the 
destination  of  the  mail  and  the  class  or 
type  of  mail  plant-loaded.  The 
r^ulations  sdso  require  ftat  the  Postal 
Service  be  reimbursed  for  charges  it 
incurs  in  providing  nonpostal  services  to 
the  mailer  in  connection  with  plant 
loading. 

CFVlcnvE  OATl:  May  18, 1988. 
FON  FURTHM  MFOMMTION  CONTACT: 

James  R  Orlando.  Director,  Office  of 
Transportation  ft  International  Services, 
Mail  Processing  Department.  475 
L'Enfant  Plaza  W.,  SW..  Washmgton. 
DC  20280-7130,  202-288-438a 
SUPnAMmTAHV  mPORMATION:  A 
detailed  explanation  of  the  nature  and 
backgrotmd  of  the  proposed  rule, 
including  the  reasons  for  its  proposed 
adoption  and  a  detailed  discussion  of 
the  provisions  of  the  proposed  rule, 
accompanied  its  publication  in  the 
Federal  Ragistar  on  December  24. 1985 
(SO  FR  52534). 

Six  letters  were  received  with 
comments  on  the  proposed  regulations. 
While  all  of  the  commenters  favored 
adoption  of  uniform  and  compreheiuive 
regtilations  for  plant-load  operations, 
they  questioned  certain  aspiects  of  the 
{Hoposed  rule.  Those  comments  and  the 


Postal  Service's  responses  are  as 
follows: 

1.  One  commenter  questioned  the 
sufficiency  of  the  defihttioa  of  collectioD 
of  noil,  as  distiagnislwd  from  plant-ioad 
operations.  The  commenter  pointed  oat 
that  an  operation  could  meet  te 
definition  of  collection  and  plant-loading 
at  the  same  time. 

SiBoe  the  intent  di  the  ptoposed 
regidatioas  was  to  provide  aatform  and 
comprehensive  regulatioas  for  plant- 
load  operations  and  not  to  make  these 
regulations  applicable  to  the  ocrilcctioB 
of  Bail  die  Postal  Service  has  reviaed 
section  154.19  of  die  DMM  to  define 
collection  deariy  and  distJWQiiish  it  from 
plant-load  operatiooa.  Cc^ection  is 
defined  as  an  operation  whereby  the 
Postal  Service  tranqmrts  mail  from  a 
mailer's  plant  without  bypassing  any 
postal  handlings  and  Kv  which  a  mailing 
statement  is  not  required,  except  as 
defined  in  DMM  372.2. 

2.  One  commenter  requested  a 
definitive  interpretation  of  intra-  and 
inter-service-area  movements.  Because 
intra-  and  inter-service-area  movements 
are  defined  in  DMM  154.13. 154.14  and 
154.15,  a  definitive  interpretation  is 
included  in  the  regidetion  and  no  further 
definitions  are  needed. 

3.  Two  commenters  requested  that  the 
discretion  of  local  postal  ofRdals  be 
maintained  to  the  extent  possible.  The 
regidations  are  designed  to  provide 
uniform  and  comprehensive  regulations 
to  administer  plant-load  operations.  Hie 
Postal  Service  believes  that  die 
regulations  provide  suffident  local 
discretion  without  compromising  the 
need  for  procedures  governing  plant- 
load  operations  which  are  available 
throu^out  the  United  States  on  a 
uniform  basis.  Thus,  the  proposed  rules 
have  not  been  revised. 

4.  One  commenter  requested  that  the 
makeup  requirements  for  inter-service- 
area  plant-load  movements  be  made 
voluntary.  In  order  for  plant-load 
operations  to  be  authorized,  die  Postal 
Service  must  realize  a  benefit  from 
them.  Inter-service-area  plant-load 
vehides  must  be  made  up  as  provided 
for  in  the  regulations  to  maximize  die 
benefit  to  Uie  Postal  Service  of  providing 
plant-load  (q>erations  and  to  ensure  the 
best  and  most  consistent  service. 
Mandatory  make  up  requirements  wiD 
allow  the  Postal  Service  to  achieve 
these  goals;  volimtary  ones  probably 
would  not  Accordingly,  proposed 
section  154.5  has  not  been  revised. 

5.  Two  commenters  questioned  the 
procedures  under  which  the  Postal 
Service  will  calculate  reimbursement  for 
die  detention  of  trailers.  One  commenter 
requested  diat  "free  time"  be  extended 
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to  48  hours;  the  other  commenter 
requested  a  relaxation  of  the  detention 
regulations  for  a  mailer  which  has 
multiple  plant  sites  in  the  same  area. 

The  detention  relations  will  make 
reimbursement  to  the  Postal  Service  for 
detention  of  trailers  uniform,  regardless 
of  the  mode  of  transportation  utilized.  * 
Extending  free  time  to  48  hours  would 
allow  mailers  to  detain  Postal  Service 
vehicles  beyond  the  free  time  the  Postal 
Service  is  given  by  many  of  its 
transportation  contractors.  Since  the 
Postal  Service  believes  that  it  should  be 
reimbursed  for  the  detention  of  trailers 
on  a  uniform  basis  where  trailers  are 
detained  due  to  the  action  or  inaction  of 
mailers,  and  that  24  hours  free  time  is 
more  than  sufficient  time  to  load  a 
vehicle,  proposed  section  154.6  has  not 
l>een  revised. 

Furthermore,  the  Postal  Service 
believes  that  it  is  unnecessary  to  revise 
section  154.6  to  relax  the  detention 
regulations  for  a  mailer  which  has 
multiple  plant  ^ites  in  the  same  area. 
The  Postal  Service  does  not  believe  that, 
where  a  mailer  has  multiple  plant  sites 
in  the  same  area,  the  mailer's  action  or 
inaction  should  result  in  a  trailer  being 
detained  beyond  the  24  hour  free  period 
since  a  trailer  could  either  be  completely 
loaded  at  one  plant  site  or  could  be 
partially  loaded  at  two  or  more  plant 
sites  within  the  24-hour  free  period.  If 
detention  of  trailers  is  caused  by  the 
action  or  inaction  of  the  Postal  Service, 
the  Postal  Service  will  not  seek 
reimbursement  under  section  154.6.  In 
addition,  the  Postal  Service  believes  that 
24  hours  is  more  than  sufficient  time  to 
load  a  trailer  even  if  multiple  plant  sites  , 
are  involved. 

6.  One  commenter  questioned  how  a 
mailer  would  determine  if  it  qualified  for 
the  less  stringent  makeup  requirements 
of  inter-service-area  movements  set 
forth  in  section  154.522  or  the  more 
stringent  requirements  set  forth  in 
section  154.521.  if  it  did  not  know  how 
many  mailings  it  was  sending  to  each 
destination  Bulk  Mail  Center  (BMC). 
This  commenter  cxirrently  separates 
mailings  by  destination  BMC.  It  claims 
that  it  cannot  make  up  destination 
vehicles  below  the  BMC  level  and  does 
not  know  how  many  mailings  it  sends  to 
each  destination  BMC.  It  requests  that 
sections  154.521  and  154.522  be 
eliminated  or  modified  to  meet  its 
concerns. 

The  intent  of  proposed  sections 
154.521  and  154.522  was  not  to  require  a 
mailer  of  multiple  mailings  (6  or  more 
mailings)  to  make  up  destination 
vehicles  below  the  BMC  level.  However, 
the  proposed  regulations  do  not  defme 
mailing  for  plant-load  operations.  In 
order  to  alleviate  some  of  the  problems 


raised  by  this  commenter,  section  154.12- 
is  revised  to  define  mailing  as  the  mail 
of  one  mailer  loaded  in  one  or  more 
vehicles  accepted  by  the  Postal  Service 
at  the  mailer's  plant  on  a  calendar  day. 
and  (a)  covered  by  a  single  mailing 
statement,  if  required,  or  (b)  with 
postage  affixed  to  each  item,  or  (c) 
postage  paid  by  an  alternative  method 
using  a  permit  imprint  and  a  single 
mailing  statement  and  manifest  covering 
the  mail  plant-loaded.  Section  154.423  is 
revised  to  conform  to  section  154.122.  In 
addition,  section  154.123  is  revised  to 
allow  a  mailer  to  combine  third-  and 
fourth-class  mail  in  a  single  vehicle,  if 
the  classes  of  mail  are  physically 
separated  and  a  mailing  statement  is 
submitted  for  each  class. 

The  Postal  Service  believes  that  these 
revisions  will  resolve  most  of  the 
concerns  of  this  commenter.  Moreover, 
the  Postal  Service  believes  that  gOod 
management  of  their  address  lists  will 
enable  mailers  to  make  up  inter-service- 
area  plant  loads  in  accordance  with 
sections  154.521  and  154.522.  If  the 
Postal  Service  were  to  eliminate  or 
modify  these  makeup  requirements,  the 
Postal  Service  could  very  well  not  be 
able  to  provide  consistent  and  uniform 
service  for  inter-service  area  plant 
loads.  Therefore,  the  Postal  Service 
declines  to  eliminate  or  modify  these 
makeup  requirements. 

7.  One  commenter  requested  that 
section  154.74  of  the  proposed 
regulations  be  revised  so  that  trailers 
would  be  relocated  at  the  convenience 
of  the  Postal  Service.  Proposed  section 
154.74  provides  that  the  Postal  Service 
will  not  relocate  trailers  at  a  mailer's 
plant.  It  is  unnecessary  to  revise  this 
section  since  the  Postal  Service  believes 
that  it  should  not  provide  a  service 
whereby  it  moves  or  relocates  vehicles 
for  a  mailer  at  a  mailer's  plant. 
However,  under  section  154.74,  if  a 
vehicle  is  at  a  loading  dock  when 
another  vehicle  arrives  to  be  loaded,  the 
Postal  Service  may  decide  to  relocate 
the  First  vehicle  in  order  to  have  the 
second  vehicle  loaded  immediately. 

In  light  of  the  comments  received  and 
other  intervening  changes  since 
publication  of  the  proposed  rule,  the 
Postal  Service  is  making  the  following 
minor  and  editorial  revisions  to  the 
proposed  rule: 

1.  Revise  sections  154.22, 154.24  and 
154.251  to  lengthen  from  two  or  three 
business  days  to  five  business  days  the 
time  reviewing  postal  officials  must  act 
on  applications  for  plant-load 
operations.  This  revision  will  avoid 
violations  of  these  regulations  whenever 
a  reviewing  official  or  designee  is  not  in 
his  or  her  ofHce  for  two  or  three 
business  days. 


2.  Revise  section  154ui31  to  make  it 
clear  that  if  the  mailer  desires  plant-load 
operations  upon  approval  of  its 
application,  the  mailer  must  enter  into 
the  standard  Plant-Load  Agreement. 

3.  Revise  sections  154.312  and  154.322 
by  changing  the  word  "vehicle"  in  the 
first  sentence  to  the  word  "mail"  so  that 
it  is  clear  the  Postal  Service  will 
transport  mail  to  the  destination  postal 
facility.  In  addition,  revise  sections 
154.311. 154.312, 154.321  and  154.322  by 
inserting  the  word  "transportation"  to 
make  it  clear  that  the  equipment  that 
must  be  available  is  transportation 
equipment. 

4.  Revise  section  154.423e  to  include 
Form  3602G,  Mailing  Statement,  for 
Federal  agency  mailers. 

5.  Revise  section  154.424  by  changing 
the  title  of  the  section  to  "Requirements 
for  Verification  at  Postal  Facility". 
Revise  section  154.424a  to  provide  that 
the  Postal  Service  will  inform  the  driver 
of  transportation  equipment  that  a 
placard  is  required  when  verification  is 
performed  at  a  Postal  facility  and  to 
state  that  the  placard  must  be  placed  in 
the  vehicle  near  the  right  rear  door. 
These  revisions  will  avoid  any 
confusion  about  how  a  driver  is  to  be 
informed  that  the  placard  must  be 
attached,  and  how  to  standardize  the 
placement  in  the  trailer  of  the  placard. 

6.  Revise  154.424b  to  add  the  word 
"certified "  so  that  it  reads:  The  TMO 
must  report  the  certified  empty  weight  of 
the  vehicle  to  the  BMC.  ASF.  MSC  or 
SCF  verification  unit  prior  to  the 
vehicle's  arrival  at  the  verification  unit." 
This  revision  will  avoid  any  disputes  as 
to  what  is  the  empty  weight  of  the 
vehicle. 

7.  Revise  154.41  to  refer  to  the  new 
Bulk  Mail  Acceptance  Handbook  DM- 
102  and  the  Penalty  Mail  Handbook. 
DM-103. 

a  Revise  section  154.44  to  provide  that 
Federal  agency  mailers  do  not  have  to 
prepay  postage  in  accordance  with  39 
U.S.C.  3201  (1)  and  DMM  137. 

9.  Revise  sections  154.521f  and 
154.522d  by  changing  the  term  "residual 
mail "  to  "remaining  mail"  to  avoid 
confusion  between  residual  mail  for 
bulk  mail  and  plant-load  operations,  and 
to  avoid  problems  of  how  to  handle 
remaining  mail  that  is  destined  to  inter- 
and  intra-service  areas. 

10.  Revise  section  154.625  by  changing 
the  word  "vehicle"  to  the  word  "trailer" 
to  make  it  clear  that  only  trailers  and 
not  tractors  and  trailers  may  be    . 
detained. 

11.  Add  section  154.9  to  state  the 
implementation  deadlines  in  the 
regulations,  which  were  stated  as 


supplementary  information  in  the 
proposed  rule. 

liie  Postal  Service  is  in  the  process  of 
restructuring  its  field  organizations 
above  the  post  office  level.  Such 
restructuring  will  not  be  finalized  and 
effective  until  |une  7. 1986.  Until  that 
time,  the  assignment  of  responsibilities 
for  plant  load  operations  to 
Management  Sectional  Centers  (MSCs). 
Divisions  and  Regions  will  not  be 
complete.  Because  there  are  no  current 
uniform  and  comprehensive  regulations 
covering  plant-load  operations,  and 
because  mailers  have  supported  the 
proposed  rules  and  their  early  adoption, 
delaying  implementation  of  the 
proposed  rules  until  after  reorganization 
would  be  detrimental  and  wouJd  not 
serve  any  useful  purpose.  Therefore,  the 
Postal  Service  has  decided  to  adopt 
these  regulations  effective  May  18, 1986, 
on  an  interim  basis.  These  regulations 
will  be  revised  as  needed  and  made 
final  when  the  new  field  structure  of  the 
Postal  Service  becomes  effective  and  the 
responsibilities  of  MSCs.  Divisions  and 
regions  become  definite. 

For  the  reasons  given  and  after  careful 
consideration,  the  Postal  Service  hereby 
adopts  on  an  interim  basis  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  S9  CFR  Part  Ml 

Postal  Service. 

PART  111— {AMENDED) 

1.  The  authority  citation  for  39  CFR 
Part  111  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101. 
401.  404.  407.  406.  3001-3011!  3201-3219.  3403- 
3405,  36Z1.  5001;  42  U.S.C.  1973cc-13. 1973CC- 
14. 

2.  Revise  Part  154  to  read  as  follows: 

PART  154    PLANT-LOAD 
OPERATIONS 

154.1    Definitions. 

.11    Plant  Loading.  Plant  loading  is  an 
operation  in  which  ue  Postal  Service 
receives  mail  at  a  mailer's  plant  and 
transports  it  in  order  to  bypass  handling 
that  otherwise  would  be  required  at  one 
or  more  postal  facilities.  Plant  loads  are 
authorized  when  they  result  in  a  benefit 
to  the  Postal  Service.  (See  154.3). 

.12    Mailer's  Plant  and  Mailings. 

.121    Mailer's  Plant.  The  mailer's 
plant  is  the  non-Postal  Service  location 
where  the  mail  is  plant  loaded 

.122    Plant  Load  Mailings.  A  plant 
load  mailing  is  mail  of  one  mailer  - 
consisting  of  mail  loaded  in  one  or  more 
vehicles  accepted  by  the  Postal  Service 
at  the  mailcf's  plant  on  a  calendar  day, 


when:  (a)  If  required,  a  single  Form  3541. 
3541A,  3602,  3602PC  3602G.  or  3605. 
trailing  Statement,  is  prepared  and 
submitted  by  the  mailer  or  (b) 
appropriate  postage  is  affixed  to  each 
item;  or  (c)  an  alternative  method  of 
paying  postage  using  a  permit  imprint 
(i.e.  itemized  postage)  is  utilized  and  a 
single  Form  3605.  Mailing  Statement, 
and  a  manifest  covering  the  mailing  is 
prepared  and  submitted  by  the  mailer. 

.123    Mixed  Classes  of  Mail.  A  mailer 
may  combine  in  a  single  vehicle  third- 
and-fourth-class  mail,  if  the  classes  of 
mail  are  physically  separated  and  a 
mailing  statement  is  submitted  for  each 
class. 

.13    Service  Area. 

.131    First-  and  Second-Class  Mail. 
The  service  area  for  plant-loaded  First- 
Class  and  second-class  mail  is  the 
service  area  of  the  sectional  center 
facility  (SCF)  in  which  the  mailer's  plant 
is  located. 

.132    Third-  and  Fourth-Class  Mail. 
The  service  area  for  plant-loaded  third- 
and  fourth-class  mail  is  the  service  area 
of  the  bulk  mail  center  (BMC)  or 
auxiliary  service  facility  (ASF)  in  which 
the  mailer's  plant  is  located. 

.14    Intra-Service-Area  I^ant  Loads. 
Intra-service-area  plant  loads  are 
movements  of  mail  from  the  mailer's 
plant  to  a  mail  processing  facility 
located  within  the  service  area  of  the 
appropriate  mail  processing  facility  in 
which  the  plant  is  located.  Handling  at 
the  local  origin  post  office  or  other  local 
acceptance  facility  is  bypassed. 

.15    Inter-Service-Area  Plant  Loads. 
Inter-service-area  plant  loads  are 
movements  of  mail  from  the  mailer's 
plant  to  a  mail  processing  facility 
located  outside  the  service  area  of  the 
appropriate  mail  processing  facility  in 
which  the  plant  is  located.  Handling  at 
the  local  origin  post'office  or  other  local 
•acceptance  facility  and  one  or  more 
intermediate  processing  facilities  is 
bypassed. 

.16    Vehicle.  A  vehicle  is  a  trailer, 
straight  truck,  or  other  container  used  to 
transport  mail  by  highway,  railroad,  or 
water. 

.17    Trailers. 

.171    Highway  Transportation  Trailer. 
A  highway  transportation  trailer  is  a 
trailer  owned  or  leased  for  any  term  by 
the  Postal  Service  or  provided  by  a 
Postal  Service  highway  transportation 
contractor  for  the  transportation  of  mail 
exclusively  over  highways. 

.172    Rail  Transportation  Trailer.  A 
rail  transportation  trailer  is  a  trailer 
provided  by  a  Postal  Service  rail 
transportation  contractor  for  the 
transportation  of  mail  in  whole  or  in 
part  by  rail. 

.18    Other  Operations. 


.181    Bobtailing.  Bobtailing  is  the 
movement  of  a  tractor  writhout  a  trailer 
to  or  from  a  mailer's  plant 

.182    Deadheading.  Deadheading  is 
the  movement  of  a  tractor  and  trailer  or 
other  oontainer  or  straight  truck  to  or 
from  a  mailer's  plant  without 
transporting  any  mail. 

.183    Waiting/Holding.  Waitfaig/ 
holding  occurs  when  a  vehicle  waits  or 
is  held  at  a  mailer's  plant  for  mail  to  be 
loaded  into  the  vehicle. 

.19    Collection.  Collection  of  mail  is 
an  operation  in  which  the  Postal  Service 
transports  mail  from  a  mailer's  plant  or 
an  authorized  location  other  than  a 
postal  facility  to  the  local  post  office  or 
other  designated  local  acceptance  point 
Collection  of  mail  does  not  include  any 
mail  which  both  bypasses  a  handling 
and  requires  a  mailing  statement  except 
as  set  forth  in  DMM  372.2. 

Note.— These  regulations  do  not  apply  to 
the  collection  of  mail. 

154.2   Procedures  for  Authorization  of 
Plant  Loads 

.21    Application.  A  mailer  desiring  to 
have  mail  plant  loaded  must  complete 
Form  3815,  Application  for  Plant-Load 
Authorization,  and  submit  it  to  the 
postmaster  of  the  post  office  serving  the 
mailer's  plant 

.22    Review.  The  local  postmaster 
must  review  the  application  for 
completeness  and  forward  it  to  his 
management  sectional  center  (MSC) 
manager.  The  MSC  manager  must 
review  the  application  and  approve  or 
deny  it  in  accordance  with  154.23  or 
15424.  If  approved,  he  will  forward  the 
application  to  the  transportation 
management  office  (TMO)  manager.  The 
TMO  manager  will  review  the 
application  and  approve  or  deny  it  in 
accordance  with  154.23  or  154.24.  If 
approved,  he  will  forward  the 
application  to  the  Regional  Plant  Load 
Committee.  This  committee  consists  of 
the  following  officials  or  their  designees: 
the  Regional  General  Manager,  Logistics 
Division,  (chairman),  and  the  Regional 
General  Managera  of  the  Budget  and 
Cost  Accounting  and  Revenue 
Protection.  Customer  Programs,  and 
Delivery  Divisions.  The  Regional  Plant 
Load  Committee  must  review  the 
application  and  approve  or  deny  it  in 
accordance  %vith  154.23  or  154.24.  Each 
official  or  group  of  officials  reviewing 
the  application  must  act  upon  it  within 
five  business  days  of  receipt 

.23    Approval. 

.231    Conditions.  The  application  will 
be  approved  if  it  meets  all  of  the 
requirements  set  forth  in  154.3  for  either 
intra-  or  inter-service-area  plant  loads, 
as  i4>propriate.  If  the  application  is 
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approvad  and  tha  nailer  dtauea  f laal- 
load  op«ratiaaa>  Ibe  nmi\ar  anMt  aotar 
into  the  standanA  PluU-4^ad  A^ieememi 
with  th«  Pioatal  Sanrica. 

JOZ    JFaikue  to  liaat  Requuemeota. 
The  local  po»tmait>r  of  tke  post  o^M^e 
which  serves  the  aiailer's  plazU  is 
responsible  for  moniloriag  plaut-loaxi 
operations  and  muat  notify  the  Regioaal 
Planl  Load  Ceouoittee  it  at  any  time,  a 
mailer  fJails  to  neet  the  requirements  set 
forth  in  these  regulalioos  lor  two 
consecutive  postal  accountiog  periodsi 
or  instead  a  period  set  forth  in  the 
mailer's  plant-load  agreement  The 
plant-load  authorization  must  then  be 
reevaluated  by  (he  Regional  Coounittee. 

.24    Denial.  The  application  will  be 
denied  if  it  does  not  meet  all  of  the 
requirements  set  forth  in  154.3  for  either 
intra-  or  inter-service-area  plant  loads, 
as  appropriate.  Any  oCFicial  or  group  of 
officials  denying  an  application  must 
notify  the  nailer  ia  wrMag  of  die  denial 
and  the  reasons  for  it  wM^  five 
business  days  of  the  receipt  of  the 
application. 

J25    Appeal. 

.251    Appeal  to  Regional  Raot  Load 
Committee.  If  the  application  is  denied 
by  the  MSC  manager  or  TMO  manager, 
the  mailer  may  appeal  in  wrrting  to  the 
Regionai  Plant  Load  Coaimittee.  Sach  an 
appeal  must  be  filed  with  the  Chairman 
of  the  Regional  Plant  Load  Comnrittee, 
Regional  General  Manager  Logistics 
Divisibn,  within  10  calendar  dajrs  of  the 
date  of  the  mailer's  receipt  of  the  notice 
of  denial  The  Regional  Committee  most 
notify  the  mailer  ia  writing  of  the  action 
taken  on  appeal  within  five  business 
days  of  receipt  of  the  appeal.  If  the 
application  is  denied,  the  Regioaal 
Committee  nuut  alao  iniarm  the  aniler 
of  the  reasons  for  the  denial. 

.252    Appeal  to  National  Plant  Load 
Policy  CoBunittee.  If  an  application  is 
denied  by  the  Regional  Plant  Load 
Committee,  the  mailer  may  appeal  to  the 
National  Plant  Load  PoHcy  Committee  at 
Postal  Service  Headqaarters.  which  will 
isMie  a  Dnal  ruling  on  the  appHcatioB. 
Such  an  appeal  must  be  filed  with  the 
Chairman  of  the  National  Committee, 
the  Director.  Office  of  Transportation 
and  IntemationaJ  Services.  Mail 
Processinf  Departraent,  Washingtoa, 
D.C.  202eO-713a  within  10  calendar 
days  of  the  date  of  the  nailer's  receipt 
of  the  Regional  Plant  Load  Committee's 
notice  of  deniaL  The  National 
Committee  consistB  of  the  following 
officials  or  their  desi^iees:  Director, 
Office  of  Transportation  and 
International  Services,  Mail  Processing 
Department,  (chairman);  Director,  Office 
of  In-Plant  Systems.  Mail  Procssaing 
Department  Director.  OfBce  of  Mail 
Classification.  Rates  and  Classification 


DopartnsiH;  Oicactar.  Office  of  Fleet 
ManagBBMnl.  Daiiswji  Senricea 
Department  DisacSai;  Offiee  of 
Commercial  Marifstin^  CHStaaser 
Servioea  Oapartnent;  and  Aaaadate 
General  Coanael.  Offioe  of  Rate  and 
ClaBsificatJon  Law,  Law  Department 

154  JS    Keqainmehts  for  Approval  of 
Plant  Load  Applications. 

.31    Intra-Service  Area. 

^1    General.  An  apphcatioa  for  an 
intra-servioe-area  plant  load  will  be 
approved  if  transportation  equipnent  is 
available  (154J12)  and  cost  savings  to 
the  Postal  Service  are  deaaoostrated 
under  either  Alternative  1  (154.313a]  or 
Alternative  2  (154.313bl. 

.312    BquipmeDt  Availability. 
TraasporUtioB  equipment  SMtst  be 
available  to  traaapoit  the  mail  to  the 
BMC.  ASF.  MSC.  or  SCF.  in  the  service 
area  of  the  mailer's  plant  If  equipment 
is  not  available,  sufficient  additional 
transportation  eqaipment  must  be 
obtained,  if  possible.  The  application 
will  Bot  be  granted  antil  additional 
transportation  equipaient  is  obtained. 

J13    Cost  Savings.  The  piant  load 
must  result  in  cost  savings  to  the  Postal 
Service.  A  cost  savings  can  be 
demonstrated  either  under  Alternative  1 
(154.313a)  or  Alternative  2  (154  J13b) 
below. 

a.  Alternative  1:  Minimum  Volume 
and  Maximum  Mileage.  The  current  and 
future  vohune  of  mail  to  be  plant  loaded 
must  be  at  least  50  percent  of  a  vehicle 
by  weight  or  cube,  and  the  mileage  from 
the  mailer's  plant  to  the  destination 
postal  facility  must  be  150  miles  or  less. 
For  mail  verified  and  accepted  at  a 
mailer's  plant  the  Postal  Service  may 
allow  mailings  verified  at  the  plants  of 
two  or  more  mailers  located  in  the  same 
service  ana  to  be  combined  to  meet  the 
miniouuB  volume  requirement  For  mail 
verified  and  accepted  at  the  bulk  mail 
acceptance  vnit  oif  the  origin  BMC,  ASF, 
MSC,  or  SCF,  the  minimum  volume 
requirement  must  be  met  by  the  mailings 
of  only  one  ssailer.  (See  154.423  for 
requirements  for  verification  at  postal 
facility.) 

b.  Alternative  2:  Detailed  Cost 
Savings  Analysis.  If  the  mailer  does  not 
meet  the  criteria  in  Alternative  1 
(154.313a).  cost  saving  \o  the  Postal 
Service  mtist  be  daHK>Bstraled  using  the 
detailed  analysis  ea  Fona  381S. 

.32    hiter-Service-Ana. 

.321    GeneraL  An  ai^catioa  for  an 
inter-servka-aiea  plant  load  will  be 
approved  if  traasportabon  equipnent  is 
available  (154.322)  and  cost  savings  to 
the  Postal  Service  are  demonatrated 
under  either  Aheraative  1  (154.323a)  or 
Alternative  2  (154.323b)  or  Alternative  3 
(154.323c). 


.322    B^ipnacntArailabiHty. 
Transportation  equipment  mast  be 
avails^ile  to  transport  the  mail  to  the 
BMC,  ASF.  MSC  or  SCF  outside  the 
postal  facility's  service  area  in  which 
the  mailer's  plant  is  located.  If 
equipment  is  not  available,  sufficient 
additional  transportation  equipment 
must  be  obtained,  if  poesibte.  The 
application  wiH  not  be  granted  until 
additional  transportatioa  equipment  is 
obtained. 

.323    Coat  Savings.  The  plant  load 
must  result  in  cost  ssvings  to  the  Postal 
Service.  A  cost  savings  can  be 
demonstrated  under  either  Alternative  1 
(154.323al  or  Alternative  2  (154.323b)  or 
Ahemati^  3  (154.323c)  below. 

a.  Alternative  1:  Minimum  Volume 
and  Maximum  Mileage. 

(1)  Minimum  Volume.  The  current  and 
future  volume  of  mail  to  be  plant  loaded 
must  be  at  least  80  percent  of  a  vehicle 
by  «veight  or  cube.  Mailings  of  two  or 
more  mailers  located  in  the  same  service 
area  may  be  combined  to  make  up  the 
minimum  volume. 

(2)  Maximum  Mileage  for  Midway. 

(a)  If  the  plant-load  transportation  is 
via  higfaway  and  bypasses  the  origin 
SCF  and  at  least  one  BMC.  ASF.  or 
ADC,  the  mileage  from  the  mailer's  plant 
to  the  destination  postal  facility  must  be 
275  miles  or  less. 

(b)  If  Um  plant-bad  transportation  is 
by  highway  and  bypasses  only  the 
origin  SCF,  the  mileage  from  the  mailer's 
plant  to  the  destination  postal  facility 
must  be  150  miles  or  less. 

(c)  There  is  no  mileage  criterion  for 
plant-load  transportation  by  railroad  or 
water. 

b.  Alternative  2:  Detailed  Cost 
Savings  Analysis.  If  the  mailer  does  not 
meet  the  applicable  criteria  in 
Alternative  1  (154.323a).  cost  savings  to 
the  Postal  Service  roust  be  demonstrated 
by  using  the  detailed  analysis  on  Form 
3815. 

c.  Altemstive  3:  Mail  Processing 
Capacity.  Even  if  the  mailer  does  not 
satisfy  either  Alternative  1  (154323a)  or 
Alternative  2  (154.a23b).  the  cost  savings 
criteria  may  be  deemed  to  be  satisfied  if 
the  local  origin  postal  facility  is 
operating  at  or  near  its  mail  processing 
capacity  for  the  type  of  mail  plant- 
loaded.  The  Regional  Plant  Load 
Committee  shall  determine  whether  a 
facility  is  at  or  near  its  mail  processing 
capacity  and  whether  to  authorize  plant 
load  in  such  cases.  If  the  Regional  Plant 
Load  Committee  subsequently 
determines  that  the  local  origia  postal 
facility  is  operating  below  its  aoail 
processing  capacity  for  the  dass  or  type 
of  mail  plant-loaded,  the  Re^onal 


Committee  must  reevaluate  the  plant- 
load  authorization. 

154.4    Verification  and  Collection  of 
Postage. 

.41  General.  All  plant-loaded  mail 
must  be  verified  and  postage  and  fees 
collected  in  accordance  with  the 
Domestic  Mail  Manual  (DMM),  Bulk 
Mail  Acceptance  Handbook,  DM-102, 
and  Penalty  Mail  Handbook.  DM-103, 
except  as  provided  below. 

.42    Verification  of  Intra-Service- 
Area  Plant  Loans. 

.421    General.  Intra-service-area 
plant-loaded  mail  must  be  verified  at  the 
mailer's  plant,  at  the  origin  MSC  or  SCF 
if  authorized  by  the  MSC  manager,  or  at 
the  origin  BMC  or  ASF,  if  authorized  by 
the  ASF  or  BMC  manager. 

.422    Verification  at  the  Mailer's 
Plant.  Intra-service-area  plant-loaded 
mail  must  be  verified  at  the  plant  by  a 
clerk  qualified  to  perform  verification 
procedures  unless  authorization  to 
verify  mail  at  the  origin  BMC,  ASF,  MSC 
or  SCF  has  been  granted  under  154.423 
and  .424. 

.423    Verification  at  Postal  Facility. 
Authorization  to  verify  mail  at  the  origin 
BMC.  ASF,  MSC  or  SCF  may  be  granted 
only  if  all  of  the  following  conditions  are 
met: 

a.  There  is  no  Detached  Mail  Unit 
(DMU)  at  the  mailer's  plant 

b.  The  mailer  is  located  within  the 
service  area  of  the  BMC  ASF.  MSC  or 
SCF  where  verification  will  take  place. 

c  Each  vehicle  contains  the  mail  of 
only  one  mailer. 

d.  Each  vehicle  contains  no  more  than 
five  mailings  and  each  mailing  is 
physically  separated. 

e.  If  a  Form  3541,  3541  A.  3602.  3602PC 
3e02G,  or  3605,  Mailing  Statement,  is 
required  to  be  completed,  the  original 
mailing  statement  must  accompany  each 
vehicle  if  there  is  only  one  mailing  on 
the  vehicle,  or  each  mailing  in  the 
vehicle.  Where  a  single  mailing  is 
contained  in  more  than  one  vehicle,  a 
separate  original  mailing  statement  must 
accompany  each  vehicle  for  each 
mailing  segment. 

f.  If  an  alternative  method  of  paying 
postage  using  permit  imprint  (i.e. 
itemized  postage)  is  utilized,  an  original 
Form  3605.  Mailing  Statement,  and  a 
manifest  must  accompany  eadi  vehicle 
4f  there  is  only  one  mailing  on  the 
vehicle,  or  each  mailing  in  the  vehicle. 
Where  a  single  mailing  is  contained  in 
more  than  one  vehicle,  a  separate 
original  mailing  statement  and  manifest 
must  accompany  each  vehicle  for  each 
mailing  segment. 

g.  The  mailer  must  maintain  a  plant 
load  control  log  containing  a  copy  of 
each  mailing  statement,  numbered 


sequentially,  the  number  of  each  vehicle 
used  to  transport  the  plant-loaded  mail, 
and  the  name  of  the  BMC,  ASF,  MSC,  or 
SCF  where  verification  will  take  place. 

h.  The  mail  can  be  physically  verified 
at  the  BMC  ASF,  MSC  or  SCF,  i.e.,  the 
mailing  is  not  shrink-wrapped  or 
otherwise  prepared  so  that  an  in-depth 
verification  could  not  be  performed. 

.424  Requirements  fw  Verification  at 
Postal  Facility.  If  mail  is  to  be  verified  at 
the  origin  BMC  ASF.  MSC,  or  SCF: 

a.  Before  the  vehicle  leaves  the 
mailer's  plant  the  mailer  must  place  on 
the  inside  wall  near  the  right  rear  door 
of  the  trailer  a  distinctive  placard 
provided  by  the  Postal  Service  which 
indicates  that  verification  is  required. 
The  TMO  or  Logistics  Officer  must 
notify  the  driver  not  to  pick  up  the 
vehicle  uiUess  this  placard  is  in  the 
vehicle.  The  mailer  may  place  a  second 
placard  on  the  outside  of  the  trailer 
door. 

b.  The  TMO  must  report  the  certified 
empty  weight  of  the  vehicle  to  the  BMC 
ASF,  MSC.  or  SCF  verification  unit  prior 
to  the  vehicle's  arrival  at  the  verification 
unit. 

.425    Corrective  Action.  If  intra- 
service-area  plant-loaded  mail  is 
verified  at  the  BMC  ASF.  MSC  or  SCF 
verification  unit  and  the  verification 
shows  an  error  rate  of  10  percent  or 
more,  the  mailer  has  the  following  two 
options: 

a.  The  mailer  pays  the  single-piece 
rate  on  that  portion  of  the  mailing 
estimated  to  be  improperly  prepared. 

b.  Within  24  hours,  the  mailer  either 
transports  the  maUing  or  arranges  for 
the  Postal  Service  to  transport  the 
mailing  to  the  mailer's  plant  at  the 
mailer's  expense,  for  reworking  the 
mailing  to  comply  with  the  applicable 
make-up  requirements  for  its  class.  If  the 
mailer  does  not  transport  the  mail  or 
request  transportation  for  it  within  24 
hours,  the  mailer  will  reimburse  the 
Postal  Service  for  detention  in 
accordance  with  1544). 

.43    Verification  of  Inter-Service-Area 
Plant  Loads.  Inter-service-area  plant- 
loaded  mail  must  be  verified  at  the  plant 
by  a  clerk  qualified  to  petfonn 
verification  procedures. 

.44    Payment  of  Postage  and  Fees. 
Payment  of  postage  and  fees  for  plant- 
loaded  mail  must  be  made  to  the  origin 
post  office  prior  to  the  vehicle  being 
transported  from  the  mailer's  plant 
except  as  provided  in  DMM  137. 

154.5   Reparation  Requirements  for 
Plant-Loaded  Vehicles. 

JSl    Intra-Service-Area  Plant  Loads, 
intra-service-area  plant-loaded  vehicles 
must  fill  50  percent  or  more  of  a  vridcle 


by  weight  or  cube  addressed  to  that 
service  area. 

.52    Inter-Service-Area  Plant  Loads. 

.521    Vehicles  Containing  Five  or 
Fewer  Mailings.  Inter-service-area  plant- 
loaded  vehicles  containing  five  or  fewer 
mailings  must  be  prepared  in 
accordance  with  the  following 
preparation  requirements  for  the 
appropriate  dass  or  type  of  mail 

a.  First-Class  Mail. 

(1)  3-Digit  ZIP  Code  Destination. 
When  mail  filling  60  percent  or  more  of 
a  vehide  by  weight  or  by  cube  is 
addressed  to  the  same  3-digit  ZIP  Code, 
the  mailer  must  prepare  a  dired  vehide 
for  tiiat  3-digit  ZIP  Code. 

(2)  SCF  Destination.  When,  after 
making  up  all  possible  3-digit  vehides. 
there  islnail  filling  80  percent  or  more  of 
a  vehide  by  weight  or  by  cube 
addressed  to  the  same  SCF  service  area, 
the  mailer  must  prepare  a  direct  vehide 
for  that  SCF. 

(3)  ADC  Destination.  When,  after 
making  up  all  possible  3-digit  and  SCF 
vehides,  there  is  mail  filling  60  percent 
or  more  of  a  vehide  by  weight  or  by 
cube  addressed  to  the  same  area 
distribution  center  (ADC)  service  area, 
the  mailer  must  pr^are  a  dired  vehide 
for  that  ADC 

b.  Second-Class  Mail 

(1)  3-Digit  ZIP  Code  Destination. 
When  mail  filling  80  percent  or  more  of 
a  vehide  by  wei^t  or  by  cube  is 
addressed  to  the  same  3-digit  ZIP  Code, 
the  mailer  must  prepare  a  dired  vehide 
for  that  3-digit  ZIP  Code. 

(2)  SCF  Destination.  When,  after 
making  up  all  possible  3-digit  vehides. 
diere  is  mail  filling  00  percent  or  more  of 
a  vehide  by  weight  or  by  cube 
addressed  to  the  same  SCF  service  area, 
the  mailer  must  prepare  a  dired  vehide 
for  that  SCF. 

(3)  SDC  Destination.  When,  after 
maldng  up  all  possible  3-digit  and  SCF 
vehicles,  there  is  mail  filling  00  percent 
or  more  of  a  vehide  by  we^t  or  by 
cube  addressed  to  the  same  state 
distribution  center  (SDC)  service  area, 
the  mailer  must  prepare  a  dired  vehide 
for  that  SDC 

(4)  Transfier  Hubs.  When,  after  making 
up  all  possible  S^iigit  SCF,  and  SDC 
vehides,  there  is  mail  filling  00  percent 
or  more  of  a  vdude  by  weij^t  or  by 
cube  addressed  to  the  service  area  of 
the  same  transfer  hub  the  mailer  must 

Crepare  a  dired  vehide  for  that  transfer 
ub. 

c.  Third-Class  and  Non-Machinable 
Fourth-Class  MalL 

(1)  34)igit  ZIP  Code  Destination. 
When  mail  filling  80  percent  or  more  of 
a  vehide  by  weight  or  by  cube  is 
addressed  to  the  same  3-digit  ZIP  Code, 
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the  mailar  nust  pwpare  a  dkect  vehicle 
for  that  a-digit  ZIP  Code. 

(2)  SCF  Deslifutiaii.  When,  after 
making  up  all  poeiible  S-digit  vehicle*. 
there  is  mail  Oiling  60  percent  or  more  of 
a  vehicle  by  weighl  or  hy  cube 
addressed  to  the  same  SCF  service  area, 
the  mailer  must  prepare  a  direct  vehicle 
for  that  SCF. 

(3)  BMC  or  ASF  Deatination.  When, 
after  making  up  all  poaaible  3-digit  and 
SCF  vehicles,  there  is  mail  filling  60 
percent  or  more  of  a  vehicle  by  weight 
or  by  cube  addressed  to  the  same  EUMC 
or  ASF  service  area,  the  mailer  must 
prepare  a  direct  vehicle  for  that  BMC  or 
ASF. 

d.  Machinable  Fourth-Class  Mail 
(Except  Bound  Printed  Matter). 

(1)  5-Digit  ZIP  Code  Destination. 
When  mail  filling  60  percent  or  more  of 
a  vehicle  by  we^t  or  by  cube  is 
addressed  to  the  same  5-digit  ZIP  Code, 
the  mafler  must  prepare  a  direct  vehicle 
for  that  Sdigit  ZIP  Code. 

(2)  BMC  or  ASF  Destination.  When, 
after  making  op  all  possible  5-digit    ' 
vehicles,  there  is  mail  filling  60  percent 
or  more  of  a  Tehtde  by  we^t  or  by 
cube  addressed  to  the  same  BMC  or 
ASF  senrice  area,  the  mailer  must 
prepare  a  direct  vehicle  for  that  BMC  or 
ASF. 

e.  Machinable  Bound  ftinted  Matter. 

(1)  SCF  Destination.  When  mail  filKng 
60  percent  or  more  of  a  vehicle  by 
weight  or  cube  is  adchesaed  to  the  same 
SCF  service  area,  the  HMiler  must 

pre  paw  a  (&cct  vehide  for  that  SCF 
service  area. 

(2)  BMC  or  ASF  Destination.  When, 
after  making  op  all  possible  SCF 
vehides  there  is  mail  fQhng  60  percent 
or  more  of  a  vehkie  by  widght  or  by 
cube  addressed  to  the  saaie  BMC  or 
ASF  service  area,  the  mailer  mast 
prepare  a  direct  vehicle  for  that  BMC  or 
ASF. 

f.  RemaiiMig  MaiL  All  mail  remaiaing 
after  all  of  the  above  preparation 
requiremente  for  the  appropriate  dass  of 
mail  have  been  met  vriH  be  transported 
by  the  Postal  Service,  using  appropriate 
transportation,  to  the  postal  facility 
selected  by  the  TMO. 

.522    Vehides  Containing  Six  or  More 
Mailings,  hiter-service-area  plant-loaded 
vehidn  oontaiaing  six  or  more  mailings 
must  be  prepared  m  accordance  with 
the  following  pfepasation  reqaireaients 
for  the  appropriate  dass  or  type  of  mail. 

a.  First-Class  MaiL  When  there  is  maU 
filling  60  percent  or  more  of  a  vehicle  by 
weight  or  by  cube  addressed  to  the 
same  ADC  service  area,  the  mailer  must 
prepare  a  dired  vehkie  for  that  ADC 

b.  Seeond-aass  MaiL  When  there  is 
mail  filling  60  percent  or  more  of  a 
vehicle  by  weight  or  by  cabe  addressed 


to  the  servioa  asea  at  the  same  transfer 
hub.  the  mailer  mast  prepare  a  direct 
vahida  for  that  transfer  hub. 

c  Third-aad  Powth-Class  MaiL  When 
there  is  mail  fiUing  60  percent  or  more  of 
a  vehide  by  weight  ar  by  cube 
addressed  to  the  sasM  BMC  or  ASF 
service  area,  the  mailer  must  prepare  a 
direct  vehide  for  that  BMC  or  ASF. 

d  Remaiaing  MaiL  All  mail  remaining 
after  all  of  the  above  preparation 
requirements  for  the  appropriate  dass  or 
type  of  mail  have  been  a>et  will  be 
transported  by  the  Postal  Service,  using 
appropriate  transportatioa,  to  the  postal 
facility  selected  by  the  TMO. 

154.6    Reimbursement  for  Nonpostal 
Services. 

.61     General.  The  Postal  Service  will 
obtain  reimbursement  from  mailers  for 
nonpostal  services  furnished  by  the 
Postal  Service  ia  providing  plant-load 
service  only  as  authorized  below. 

.62    Detention  of  Trailers. 

.621    General.  The  Postal  Service  will 
obtain  reimbursement  in  accordance 
with  lS4il22-.625  from  plant-load 
mailers  for  detention  of  trailers  where 
trailers  furnished  by  the  Postal  Service 
to  provide  plant-load  service  are 
detained  as  a  result  of  some  action  or 
inaction  of  the  mailer. 

.622    Request  to  Detain  Trailers. 

a.  Plant-load  mailers  desiring  to 
detain  trailers  longer  than  the  time 
necessary  to  load  them  must  make  such 
a  request  to  the  Postal  Service  at  least 
24  hours  in  advance  of  the  requested 
date  and  time  of  the  trailer's  arrival.  The 
mailer  must  agree  to  reimburse  the^ 
Postal  Serrioe  for  the  cost  of  detaining 
the  trailer*.  The  Postal  Service  must 
approve  the  request  to  detain  trailers 
before  the  trailers  will  be  sent  to  the 
mailer's  plant. 

b.  If  the  awiler  did  not  submit  a  timely 
request  to  detam  trailers,  but 
neverdieless  detains  trailers  longer  than 
the  time  necessary  to  load  them,  the 
mailer  must  reimburse  die  Postal 
Service  for  the  cost  of  detaining  the 
trailers. 

.623    Non-Reimbarsable  Detention 
Period.  Plant-load  mailers  who  submit 
timely  requests  to  detain  trailers  may  do 
so  for  24  hours  without  reimbursing  the 
Postal  Service  for  detention.  The  non- 
reimhnrsabie  period  begin*  at  the  date 
and  tine  the  trailer  arrives  at  the 
mailer's  plant  or.  at  the  date  and  time  at 
which  this  mailer  reqoested  the  trailer  to 
arrive,  whichever  is  later,  and  ends  24 
hours  later,  excluding  Saturdays. 
Sundays,  and  holidays.  For  example,  if  a 
trailer  arrives  at  5:00  p.m.  Friday,  the 
non-reioiharsabte  period  eiMh  5:00  p.m. 
Monday,  or  SiOO  p.m.  l^sday  if  Monday 
isahoUday. 


.624    Determination  of  Reimbursable 
Detention  Period. 

a.  If  the  plant-load  mailer  has 
submitted  timely  requests  to  detain 
trailers,  the  reimbursable  detention 
period  begins  at  the  expiration  of  the 
non-reimbursable  detention  period. 

b.  If  the  mailer  did  not  submit  timely 
requests  to  detain  trailers,  the 
reimbursable  detention  period  begins  at 
the  date  and  time  the  trailer  arrives  at 
the  plant,  or  at  the  date  and  time  at 
which  the  mailet  requested  the  trailer  to< 
arrive,  whichever  is  later. 

c  The  reimbursable  period  ends  when 
the  trailer  ia  ready  for  dispatch  and  the 
mailer  so  notifies  the  Postal  Service. 

.625    Calculation  of  Reimbursement. 
Reimbursement  will  be  made  for  each  24 
hours,  or  fraction  thereof,  of  the 
reimbursable  detention  period  that  a 
trailer  is  detained.  After  the  non- 
reimbursable detention  period  ends, 
Saturdays,  Sandays,  and  holidays  will 
be  included  in  the  calculation  of 
detention  reimbursentent 

a.  Highway  Transportation  Trailers. 
Reimbursement  for  each  highway 
transportation  trailer  will  be  equal  to 
the  average  daily  cost  to  the  Postal 
Service  of  leasing  a  trailer  in  the  origin 
TMO  service  area  during  the  preceding 
postal  quarter. 

b.  Rail  Transportatian  Trailers. 
Reimbursement  for  each  rail 
transportation  trailer  will  be  equal  to 
the  demurrage  or  detention  charge 
payable  by  the  Postal  Service  under  the 
rail  transportation  contract  under  which 
the  trailer  is  fiimished  to  the  Postal 
Service  by  the  railroad. 

.63    Bobtailing,  Deadheading, 
Waitmg/Holding  Charges.  The  Postal 
Service  will  obtain  reimbursement  from 
plant-load  mailers  for  bobtailing, 
deadheading,  or  waiting/holding,  where 
such  .charges  are  incurred  in  order  to 
provide  plant-load  service  as  a  result  of 
some  action  or  inaction  by  the  mailer. 
Reimbursement  will  be  equal  to  the 
charge  for  such  service  payable  by  the 
Postal  Service  under  the  transportation 
contract. 

.64    Non-Reimbtnvable  Charges. 

.641    Detention.  The  Postal  Service 
will  not  obtain  reimbursement  from 
plant-load  mailers  for  detention  of 
trailers  whidi  results  fi-om  some  action 
or  inaction  of  the  Postal  Service. 

.642    Other  Operations.  The  Postal 
Service  will  not  obtian  reimbursement 
from  plant-load  mailers  where 
bobtailing.  deadheading  or  waiting/ 
holding  charges  are  incurred  as  a  result 
of  some  action  or  inaction  of  the  Postal 
Service. 

.643    User's  Charges.  The  Postal 
Service  will  not  obtain  reimbursement 


from  plant-load  mailers  for  user's 
charges  paid  by  the  Postal  Service  to  a 
railroad  contractor  for  the  movement  of 
railroad  trailers  beyond  the  comnterdal 
zone  of  the  railroad  terminus. 

154.7  Transportstlon. 

.71    Selection  of  Mode  of 
Transportation.  The  TMO  will  select  the 
least  costly  mode  of  transportation  that 
will  meet  the  service  objectives  for  the 
class  of  mail  plant-loaded.  The  mode  of 
transportation  will  not  be  changed  at  the 
request  of  the  mailer. 

.72    Mailer  Transportation.  Mailers 
may  not  transport  their  own  plant- 
loaded  mail  unless  there  is  a  highway 
contract  between  the  Postal  Service  and 
the  mailer.  The  awarding  of  a  highway 
contract  to  the  mailer  will  not  be 
considered  in  deciding  whether  to 
authorize  the  plant  load. 

.73    Holding,  Storing,  or  Delaying 
Dispatch.  The  Postal  Service  will  not 
hold,  store,  or  otherwise  delay  the 
dispatch  of  plant-loaded  mail  released 
to  the  Postal  Service,  except  as  provided 
in  the  plant-load  agreement  with  the 
mailer. 

.    .74    Relocation  ofTrailers.  The  Postal 
Service  will  not  relocate  trailers  at  a 
mailer's  plant. 

154.8  Service  Objectives. 

The  service  objectives  that  apply  to 
the  class  of  mail  being  transported  will 
apply  to  the  plant-loaded  mail.  Plant- 
loaded  mail  may  have  deferred  service 
objectives,  if  provided  for  in  die  plant- 
load  agreement. 

154.9  Implementation  Deadline. 

All  mailers  desiring  the  initiate  plant- 
load  operations  on  or  after  May  18, 1986, 
must  comply  with  the  requirements 
contained  in  this  Part.  Existing  plant- 
load  mailers  must  comply  with  the 
provisions  of  this  Part  by  May  18, 1986. 
except  for  the  authorization  process  in 
154.2.  Each  existing  plant-load  operation 
will  be  reviewed  in  accordance  with 
154.2  for  its  compliance  with  this  Part 
and  a  decision  made  whether  such 
operation  should  continue  to  be 
authorized  by  June  1, 1967. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  sulwcribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Fedeial  Renter  as  provided  in  39 
CFR  111.3. 
FrsdEnlMtaa, 

Assistant  General  Counsel,  Lagtshtin 
Division. 
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FEOBML  MARITIME  COMMISSION 

46  CFR  Part  562 

(Docket  Na  86-6] 

FhuMcM  Rspofts  of  TuQ  Mid  Bmqs 
Operators  in  tha  Domaatic  Offahora 
Tradaa 

aobncy:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  amends  its  rules  governing 
financial  reports  required  of  vessel 
operating  common  carriers  in  the 
domestic  offshore  waterbome  commerce 
of  the  United  States.  Tug  and  barge 
operators  have  been  completing  the 
reporting  form  (Form  FMC-377)  based 
on  the  accounts  prescribed  by  the 
Interstate  Commerce  Commission  (ICC) 
for  Carriers  by  Inland  cmd  Coastal 
Waterways.  Since  the  ICC  no  longer 
requires  reports  from  such  carriers,  it  is 
necessary  to  define  the  terms  used  in 
the  report  form. 

wmcmn  date:  Effective  June  9, 1966. 
RM  RmTNCR  INFORMATION  CONTACT 
Robert  G.  Drew,  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington.  DC 
20573,  (202)  523-5796. 
SU^KBNOrrARY  lt«FORMATION:  The 
Federal  Maritime  Commission  is 
required  to  evaluate  the  reasonableness 
of  rates  filed  by  vessel  operating 
common  carriers  in  the  domestic 
offshore  trades.  To  provide  for  the 
orderly  acquisition  of  data  essential  to 
this  evaluation,  the  Commission 
promulgated  what  is  now  46  CFR  Part 
552.  Tug  and  barge  operators  report  the 
required  finand^  and  operating  data  on 
Form  FMC-377.  "Statements  of 
Financial  and  Operating  Data."  It  had 
been  the  policy  of  the  Commission  to 
base  these  statemwits  on  the  accounts 
prescribed  by  the  Interstate  Commerce 
Commission  (ICC)  for  Carriers  by  Inland 
and  Coastal  Waterways.  The  ICC  no 
longer  requires  reports  fivm  such 
carriers.  Consequently,  Form  FMC-377 
will  now  contain  a  glossary. 

A  proposed  rule  was  published  in  the 
Fedsnl  Raglstar  on  February  26, 1986 
(51  FR  6700)  with  comments  due  on 
March  28, 1986.  No  comments  were 
received.  Therefore,  the  Commission 
intends  to  adopt  the  rule  as  final. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291.  February  27, 
1981,  because  it  will  not  result  in: 

(1)  An  annual  effed  on  the  economy 
of  tlOO  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 


Federal,  State  or  local  government 
agendes,  or  geographic  regions,  on 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States  based 
enterprises  to.compete  in  domestic  or 
export  markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibihty  Act. 
5  U.S.C.  605(b),  diet  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
induding  small  businesses,  small 
organizational  units  or  small 
governmental  organizations.  The 
primary  economic  impact  of  this  rule 
would  be  on  ocean  common  carriers 
which  generally  are  not  small  entities.  A 
secondary  impad  may  fall  on  shippers, 
some  of  whom  may  be  small  entities,  but 
that  impact  is  not  considered  to  be 
significant. 

The  collection  of  information 
requirements  contained  in  original  Part 
552  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-611) 
and  have  been  assigned  control  number 
3072-0006.  The  amendments  in  this 
rulemaking  are  technical  in  nature  and 
will  not  result  in  any  substantive 
modification  of  the  finandal  reporting 
requirements  contained  in  die 
Commission's  request  for  extension  of 
dearance. 

List  of  Subjects  in  «  CFR  Part  552 

Cargo  vessels.  Freight  Maritime 
carriers.  Rates  and  fares.  Report  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

PART  552— [  AMENDED) 

Therefore,  for  the  reasons  set  forth 
above,  Part  552  of  Tide  46.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  dtation  to  Part  552 
continues  to  read: 

Authority:  S  U3.C  553: 48  U.S.C  app. 
B17(a),  820.  841a.  843, 844,  845,  845a.  and  847. 

2.  Paragraph  (o)  of  f  552.5  is  revised  to 
read  as  follows: 

f5S2J    Dlinilions. 

*        *        *        ft        • 

(0)  "Voyage  Expense" m»Bn»: 

(1)  For  carriers  required  to  file  Form 
FMC-378:  the  total  of  Vessel  Operating. 
Vessel  Port  Call  and  Cargo  Handling 
Expenses  less  Other  Shipping 
Operations  Revenue. 
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(2)  For  carriers  required  to  file  Form 
FMC-377:  the  total  of  Transportation. 
Terminal  and  TrafTic  Expenses. 

•        «      -  *        *        * 

3.  Section  552.6  is  amended  by 
removing  paragraph  (b)(7)  and 
redesignating  (b)(8).  (9).  and  (10)  as 
(b)(7).  (8).  and  (9):  revising  paragraphs 
(a)(2),  (b)(6).  newly  redesignated  (b)(8) 
heading  and  (iii)  and  (iv),  and  newly 
redesignated  (b)(7),  (b)(9).  (c)(2) 
introductory  text  and  (c}(2)(iii),  (c)(3), 
(c)(9);  and  revising  heading  of  paragrah 
(b)  (4)  as  follows: 

(552.6    Foniw. 

(a)  General.  '  *  * 

(2)  Statements  containing  the  required 
exhibits  and  schedules,  are  described  in 
paragraphs  (b),  (c).  (d).  (e)  and  (f)  of  this 
section  and  are  available  upon  request 
from  the  Commission.  The  required 
General  Information,  schedules  and 
exhibits  are  contained  in  Forms  FMC- 
377  and  FMC-378.  For  carriers  required 
to  file  Form  FMC-378.  the  statements 
are  based  on  the  Uniform  Financial 
Reporting  Requirements  prescribed  by 
the  Maritime  Administration.  U.S. 
Department  of  Transportation.  For 
carriers  required  to  file  Form  FMC-377, 
the  statements  are  based  on  definitions 
contained  therein.  The  schedules 
contained  in  these  statements  are 
distinguished  from  those  contained  in 
the  Form  FMC-378  statements  by  the 
suffix  "A"  (e.g..  Schedule  A-IV(A)). 

(b)  Rate  Base  (Exhibits  A  and 
A(AJJ.  ' '  * 

(4)  Investment  in  Other  Property  and 
Equipment;  Accumulated  Oepreciation 
Other  Property  and  Equipment 
(Schedules  A-IV  and  A-IV(A)). 

*  *  *  •  « 

(6)  Working  Capital  (Schedule  A- 
V(A)). 

Working  capital  for  tug  and  barge 
operators  shall  be  determined  as  the 
average  monthly  expense.  Average 
monthly  expense  shall  be  equal  to  one- 
twelfth  of  the  expense  of  the  carrier 
during  the  relevant  12-month  period, 
computed  by  adding  Voyage  Expense, 
Administrative  and  General  Expense, 
Interest  Expense,  and  Inactive  Vessel 
Expense,  each  as  allocated  to  the  Trade, 
and  dividing  the  totdl  by  12. 

(7)  Property  and  Equipment  of  Related 
Companies. 

Property  and  equipment  of  related 
companies  used  by  the  filing  carrier  in 
the  Trade  shall  be  reported  in 
accordance  with  paragraphs  (b)(1), 
(b)(2)  and  (b)(4)  of  this  section.  The  cost 
of  such  assets  shall  be  that  which  is 
recorded  on  the  books  of  the  related 
company.  Where  such  assets  are 
included  in  the  rate  base,  the  profits  or 


losses  from  intercompany  transactions 
related  to  such  assets  are  to  be 
eliminated  in  accordance  with 
paragraph  (c)(ll)  of  this  section. 

(8)  Capitalization  of  Interest  During 

Construction  (Schedules  A-VI  andA-VI 

(A)). 

*        •        •        •        • 

(iii)  A  detailed  description  of  the 
interest  calculations  shall  be  submitted 
for  each  capital  asset  included  in  the 
rate  base  of  the  carrier  in  the  first  year 
of  its  inclusion.  Such  description  shall 
be  set  forth  on  Schedule  A-VI  or  A- 
VI(A),  "Capitalization  of  Interest  During 
Construction."  Capitalized  interest  shall 
be  included  in  the  rate  base  when  the 
asset  is  included  in  the  rate  base,  in 
accordance  with  paragraph  (b)  of  this 
section,  and  in  the  same  allocable 
amounts  as  the  asset.  A  schedule  shall 
be  provided  each  time  a  rate  base 
statement  is  submitted,  setting  forth  the 
year  in  which  an  Interest  calculation 
statement  was  submitted  for  each  asset 
which  included  capitalized  construction 
interest  in  the  rate  base. 

(iv)  The  effects  of  the  interest-during 
construction  provisions  shall  be 
applicable  to  all  work  completed  after 
December  31, 1977. 

(9)  Capitalization  of  Leases 
(Schedules  (A-VIII  and  A-  VII  (A)). 

Leased  assets  which  are  capitalized 
on  the  carrier's  books  and  which  meet 
the  AICPA  guidelines  for  capitalization 
may  also  be  included  in  rate  base. 
Schedule  A-VII  or  A-VII(A). 
"Capitalization  of  Leases,"  shall  be 
submitted  setting  forth  pertinent 
information  relating  to  the  lease  and  the 
details  of  the  capitalization  schedule. 
Allocations  to  the  Trade  shall  follow  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(4)  of  this  section. 

(c)  Income  Account  (Exhibits  B  and  B 
(A)).  '  '  ' 

(2)  Voyage  Expense  (Schedule  B-II). 
This  schedule  shall  be  submitted  by 
vessel  operators  for  any  period  in  which 
any  cargo  was  carried  in  the  Service. 
Allocations  to  the  Trade  shall  be  on  the 
following  basis: 
***** 

(iii)  Other  Shipping  Operations 
Revenue  shall  be  deducted  from  Gross 
Voyage  Expense.  Other  Shipping 
Operations  Revenue  should  be  assigned 
directly,  to  the  extent  possible,  or 
otherwise  allocated  on  the  basis  of 
cargo  cube  loaded  and  discharged  at 
each  port.  Any  direct  assignments  shall 
be  fully  set  forth  and  explained. 

(3)  Voyage  Expense  (Schedule  B~ 
11(A)).  This  schedule  shall  be  submitted 
by  tug  and  barge  operators: 

(i)  For  all  voyages  in  the  Service, 
transportation  expense  shall  be 


allocated  to  the  Trade  in  the  cargo-cube 
mile  or  cargo-cube  relationship,  as 
appropriate.  Should  any  elements  of 
transportation  expense  be  directly 
allocable  to  specific  cargo,  such  direct 
allocations  shall  be  made  and 
explained. 

(ii)  Terminal  and  traffic  expenses 
shall  be  assigned  directly,  to  the  extent 
possible,  by  ports  at  which  incurred,  to 
the  Trade  and  Other  Carga  or  otherwise 
allocated  on  the  basis  of  cargo  cube 
loaded  and  discharged  at  each  port. 

(iii)  Where  multiple  barge  units  are 
towed  by  a  single  tug,  voyage  expense 
shall  be  allocated  on  the  basis  of  the 

cargo-cube  relationship. 

***** 

(9)  Other  Revenue  or  Expense 
(Schedules  B-  VIII  and  B-  VII(A)). 

(i)  Any  other  elements  of  revenue  or 
expense,  wholly  or  partially  applicable 
to  the  Trade,  shall  be  fully  explained  by 
a  schedule  showing  details  of  allocation. 

(ii)  Operating-differential  subsidy 
refunds  under  section  605(a)  of  the 
Merchant  Marine  Act.  1936.  shall  not  be 

allocated  to  the  Trade. 

***** 

By  the<Coininiuion. 
Jotui  Robert  Ewets, 
Secretary. 
|FR  Doc.  86-10211  Filed  5-7-88:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

(CC  Docfcat  No.  78-72;  PtMM  I;  FCC  §6-177] 

MTS  and  WATS  Marfcat  Structura: 
Avaraga  Scttadula  Companlas 

AOf  NCV:  Federal  Conununications 

Commission. 

action:  Report  and  Order.  Final  rule. 

summary:  The  Commission  has 
approved  revisions  to  the  average 
schedules  that  were  proposed  by  the 
National  Exchange  Carrier  Association 
("NECA")  on  September  17, 1985.  The 
Commission  ordered  NECA  to  file,  on 
not  less  than  ninety  (90)  days  notice, 
proposed  formulae  that  are  to  have  a 
scheduled  effective  date  of  lanuary  1. 
1987.  The  Commission  also  is  amending 
two  portions  of  %  e8.e05(c)  of  its  rules. 
Section  e9.e05(c)(l)  is  amended  to 
prohibit  affiliated  exchange  carriers 
with  combined  annual  operating 
revenues  of  $4aOOO.OOQ  or  more  from 
receiving,  after  December  31, 1987. 
average  schedule  and  cost  study 
compensation.  Section  66.e05(c)(2)  is 
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amended  to  prohibit  an  exchange  carrier 
from  receiving,  after  December  31, 1987. 
compensation  under  the  average 
schedules  and  compcnaationon  tlw 
basis  of  cost  studies. 
EFFECnvc  DATCS:  The  changes  to  the 
Commission's  rules  are  effective  on 
January  1. 1988.  The  revisions  to  the 
average  schedules  that  were  proposed 
by  NECA  are  effective  June  1, 1986. 
AOORCSS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTNM  INFORMATION  CONTACT: 
Kent  R.  Nilsson,  Common  Cairier 
Bureau,  (202)  632-6363. 
SUPPLEMENTARY  INFORMATIOII.  MTS  and 
WATS  Market  Structure;  CC  Docket  No. 
78-72.  Average  Schedule  Companies; 
Phase  I. 

This  is  a  summary  of  the  commissions' 
report  and  order,  CC  Docket  78-72, 
Phase  I.  adopted  April  1. 1988.  and 
released  April  18, 1986. 

The  full  texts  of  commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street,  Northwest  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor,  International 
Transcription  Service,  (202)  857--3800, 
2100  M  Street,  Northwest.  Suite  140. 
Washington.  DC  20037. 

Summwy  of  Rapoit  and  Oidar 

1.  On  September  17. 1985.  the  National 
Exchange  Carrier  Association  ("NECA") 
filed  proposed  revisions  to  the  Schedule 
A  and  Schedule  B  portions  of  the 
average  schedules.  The  "average 
schedules"  determine  the  compensation 
that  is  received  by  exchange  carriers 
that  do  not  receive  compensation  on  the 
basis  of  the  actual  costs  of  using  their 
facilities  in  originating  and  terminating 
interstate  telecommunications  services. 
In  this  Report  and  Order,  the 
Commission  concluded  that  the 
revisions  proposed  by  NECA  are  an 
improvement  over  the  existing  schedules 
and  approved  the  proposed  revisions 
with  an  effective  date  of  June  1, 1986. 
The  Commission  also  required  that 
NECA  file  proposed  revisions  to  update 
the  average  schedule  formulas  that 
apply  to  Schedule  C  and  special  access 
compensation  arrangements.  Those 
revisions  are  to  have  a  scheduled 
effective  date  of  January  1. 1987.  and  are 
to  be  filed  on  not  less  than  ninety  (90) 
days  notice. 

2.  The  Commission  also  reaffirmed  its 
policy  of  prohibiting  individuals  and 
affiliated  exchange  carriers  ftom 
receiving  compensation  on  the  basis  of 
the  average  schedules  while  receiving 
compensation  on  the  basis  of  cost 


studies.  In  reaffirming  that  policy,  the 
Commission  amended  |{eo.60S(c)  (1)- 
(2)  of  its  rules:  (1)  To  prohibit  affiliated 
exchange  carriers  widi  combined  annual 
operating  revenues  of  $40,000i000  or 
more  from  receiving  compensation  that 
is  determined  on  the  basis  of  cost  and 
studies  while  also  receiving 
compensation  under  the  average 
schedule;  and  (2)  to  prohibit  individual 
exchange  carriers  from  being 
compensated  partially  on 
the  basis  of  cost  studies  and  partially 
on  the  basis  of  the  average  schedules. 
Those  rules  are  effective  January  1. 1988. 
"Qie  amendments  were  made:  (1)  To 
prevent  charges  for  interstate  services 
from  being  artificially  inflated;  (2)  to 
afford  affected  carriers  sufficient  time  to 
determine  whether  compensation  on  a 
cost  study  or  average  schedule  basis 
would  be  more  appropriate;  and  (3)  to 
reduce  the  burden  upon  small  affiliated 
exchange  carriers  (i.e..  those  affiliates 
that  collectively  have  less  than 
$40,000,000  in  annual  revenues)  that 
would  otherwise  have  occurred  under 
§  69.605(c)(1)  of  the  Commissions  rules. 
See  47  CFR  64.605(c)(1)  1984).  Pursuant 
to  Section  e05(b)  of  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  805(b). 
certified  that  the  final  rule  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ordering  Clauses: 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  the  authority  that  is  contained  in 
sections  1.  201-205.  and  211  of  the 
Conununications  Act  of  1934,  that  the 
revisions  to  the  average  schedules  that 
have  been  proposed  by  the  National 
Exchange  Carrier  Association  are 
approved. 

4.  It  is  further  ordered.  Pursuant  to 
sections  1.  and  201-205  of  the 
Communications  Act.  that  NECA  shall 
file,  on  not  less  than  ninety  (90)  days 
notice,  proposed  revisions  to  the 
schedule  C  and  special  access 
compensation  formulae  that  are  to  have 
a  scheduled  effective  date  of  January  1. 
1987. 

5.  It  is  further  ordered.  Pursuant  to 
sections  1.  201.  202.  and  205  of  the 
Communications  Act.  that  f  06.a05(c)  is 
modified  as  set  forth  below,  effective 
January  1, 1988. 

6.  It  is  further  ordered  That  the 
Secretary  shall  cause  a  summary  of  this 
Report  and  order  to  be  published  in  the 
Federal  Register. 

Federal  Communications  Commission. 

William  Tiicarico. 

Secretary. 


PART  6»-(  AMENDED] 

Part  69  of  Titie  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

The  authority  citation  for  47  CFR  Part 
69  continues  to  read: 

Authority:  SecHona  1.  201-202.  20S.  218.  403 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  ti  151.  201-202.  206.  2ia 
403. 

Section  60.805  is  amended  by  revising 
(c)(1)  and  (c)(2)  to  read  as  follows: 

S69J05    OMrttuHon  of  Carrier  CwMnon 


(c)  *  *  * 

(1)  After  December  31, 1987.  any 
company  that  directly  or  indirecdy 
controls,  is  directly  or  indirectly 
controlled  by.  is  under  direct  or  indirect 
control  with,  or  merges  with  a  telephone 
company  that  did  not  participate  in 
average  schedule  setdements  on 
December  1, 1982.  shall  not  be  deemed 
to  be  an  average  schedule  company 
except  that  this  provision  shall  not 
apply  to  affiliated  exchange  carrier  that 
collectively  have  less  than  forty  million 
dollars  in  annual  operating  revenues. 

(2)  Any  company  that  does  not  join  in 
association  tariffs  for  all  access 
elements  shall  not  be  deemed  to  be  an 
average  schedule  company.  That 
notwithstanding,  average  schedule 
companies  may  elect  to  settle  on  a  cost 
basis  for  line  haul  and  special  access 
sovices  dut>ugh  December  31, 1987. 
while  retaining  average  schedule  status 
for  all  other  settlement  purposes. 
However,  such  an  election  does  not 
waive  the  requirement  that  each 
average  schedule  company  receiving 
compensation  under  the  average 
schedule  join  in  all  Association  tariffs. 

(FK  Doc.  ae-lOlOS  FUed  5-7-88: 8:45  am)  • 

BIUJNQ  COOC  •7U-*«-M 


47  CFR  Part  73 

(MM  Docket  No.  8»-32S;  FCC  86-2111 

Radio  Broadcasting;  Review  of 
Tactmical  and  Operational  Regulations 

AOCNCY:  Federal  Communications 
Commission. 

action;  Final  rule. 

summary:  This  action  deletes  from  the 
Commission's  Rules,  certain  FM 
technical  ndes  which  no  longer  serve 
their  original  purpose.  It  also  modifies 
other  FM  technical  rules  which  are 
obsolete  or  inappropriate  in  their 
present  form.  Specifically,  this  action: 


BEST  COPY  AVAILABLE 
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(1)  Deletes  FM  stereophonic  technical 
signal  quality  standards,  (2)  removes 
specifications  inhibiting  alternative- 
methods  of  stereo  transmission,  (3) 
deletes  FM  minimum  performance 
standards  for  FM  subsidiary 
communications  transmissions,  (4) 
deletes  safety  and  operational 
requirements  for  FM  transmission 
systems,  and  (5)  deletes  noncommercial 
educational  FM  regulations  which  are 
duplicated  elsewhere  in  the 
Commission's  Rules.  This  action  is 
needed  to  update  these  rules  and  thus 
make  them  more  responsive  to  the 
current  needs  of  the  FM  service. 
.EFFECTIVE  date:  June  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  A.  Lewis.  Mass  Media  Bureau, 
(202)  632-9660. 

SUFFIXMENTARY  INFORMATION:  This  is  a 
Summary  of  the  Commission's  Report 
and  Order,  MM  Docket  85-325.  adopted 
April  25, 1986,  and  released  May  1, 1986. 
The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  Northwest,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  Northwest,  Suite  140, 
Washington.  DC  20037. 
Summary  of  Report  and  Order 

1.  The  Report  and  Order  (Report) 
discussed  in  this  summary  deregulated 
the  technical  operating  requirements  for 
FM  stations.  Our  purpose  was  to  remove 
rules  which  were  no  longer  needed  to 
prevent  interference  or  which  restrict 
marketplace  competition. 

2.  The  Report  removed  minimum 
performance  standards  for  the  technical 
signal  quality  of  FM  stereophonic 
transmissions.  This  was  done  because 
the  Commission  believes  that  the 
marketplace  contains  incentives  for 
broadcasters  to  transmit  stereo  signals 
of  sufficient  quality.  The  Report  also 
removed  specifications  which  inhibit 
alternative  methods  of  stereophonic 
transmission.  Thus,  the  introduction  of 
alternative  FM  stereophonic 
transmission  systems  incompatible  with 
the  current  standard  is  now  permitted. 
To  protect  the  many  existing  receivers 
designed  for  the  current  standard,  the 
Commission  adopted  criteria  to  ensure 
that  these  receivers  would  not  respond 
to  incompatible  formats. 

3.  The  Report  also  deregulated  the 
technical  requirements  for  subsidiary 


communication  transmission  systems  by 
removing  rules  which  limit  the  amount  * 
of  interference  the  subsidiary  service 
can  cause  to  the  main  channel 
broadcast.  Marketplace  forces  which 
provide  broadcasters  with  the  necessary 
incentives  to  deliver  signals  of  sufficient 
technical  quality  were  again  the  reason 
for  this  rule  change.  Further,  the  Order 
removed  several  provisions  of  §  73.317 
pertaining  to  the  installation  of  FM 
broadcast  transmission  systems.  These 
rules  specified  safety  devices  (bleeder 
resistors,  proper  grounding  of 
transmission  lines,  etc.)  to  be  installed 
in  the  transmission  system.  They  were 
deleted  because  workplace  safety  is  not 
the  primary  regulatory  concern  of  the 
Commission.  Other  agencies  more 
appropriately  oversee  this  area.  Also 
deleted  were  requirements  concerning 
the  electrical  properties  of  the 
transmitter.  The  Commission  deleted 
these  rules  because  they  are  not  needed 
to  prevent  interference.  Finally,  the 
Order  removed  several  rule  sections 
which  were  duplicated  elsewhere  to 
streamline  and  condense  the 
Commission's  Rules  as  much  as 
possible. 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  604.  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
inspection  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

5.  The  amendments  adopted  in  this 
document  have  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980  and  found  to  contain  no  new  or 
modified  form,  information  collection 
and/or  record  keeping,  labeling, 
disclosure,  or  record  retention 
requirements:  and  will  not  increase  or 
decrease  burden  hours  on  the  public. 

6.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  sections  4 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  that  Part  73  of  the 
Commission's  Rules  is  amended, 
effective  June  9, 1986,  as  set  forth  below. 

7.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  Subiecto  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-(  AMENDED] 

Chapter  I.  Title  47,  Part  73  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

a  The  authority  citation  for  Rut  73 
continues  to  read  as  follows: 

AuUiority:  47  U.S.C.  154  and  303. 


9.  47  CFR  73.293.  is  revised  to  read  as 
follows: 

S73.2t3    UasofFMmumptoxsubcarrtars. 

Licensees  of  FM  broadcast  stations 
may  transmit,  without  further 
authorization,  subcarrier  communication 
services  in  accordance  with  the 
provisions  of  SS  73.319  and  73.322. 


§73416    (Amsndsdl 

10.  47  CFR  73.316,  FM  antenna 
systems,  is  amended  by  removing 
paragraph  (b)  and  by  redesignating 
paragraphs  (c)  through  ())  as  paragraphs 
(b)  tlu-ough  (i)  respectively. 

11.  47  CFR  73.317.  is  revised  to  read  as 
follows: 

$73,317    FM  transmission  system 
rsQuii  smsnti. 

(a)  FM  broadcast  stations  employirfg 
transmitters  authorized  after  January  1. 
1960.  must  maintain  the  bandwidth 
occupied  by  their  emissions  in 
accordance  with  the  specification 
detailed  below.  FM  broadcast  stations 
employing  transmitters  installed  or  type 
accepted  before  January  1. 1960,  must 
achieve  the  highest  degree  of 
compliance  with  these  specifications 
practicable  with  their  existing 
equipment.  In  either  case,  should 
harmful  interference  to  other  authorized 
stations  occur,  the  licensee  shall  correct 
the  problem  promptly  or  cease 
operation. 

(b)  Any  emission  appearing  on  a 
frequency  removed  from  the  carrier  by 
between  120  kHz  and  240  kHz  inclusive 
must  be  attenuated  at  least  25  dB  below 
the  level  of  the  unmodulated  carrier. 
Compliance  with  this  requirement  will 
be  deemed  to  show  the  occupied 
bandwidth  to  be  240  kHz  or  less. 

(c)  Any  emission  appearing  on  a 
frequency  removed  from  the  carrier  by 
more  than  240  kHz  and  up  to  and 
including  600  kHz  must  be  attenuated  at 
least  35  dB  below  the  level  of  the 
unmodulated  carrier. 

(d)  Any  emission  appearing  on  a 
frequency  removed  from  the  carrier  by 
more  than  600  kHz  must  be  attenuated 
at  least  43  +  10  Logie  (Power,  in  watts) 
dB  below  the  level  of  Uie  unmodulated 
carrier,  or  80  dB,  whichever  is  the  lesser 
attenuation. 

(e)  Preemphasis  shall  not  be  greater 
than  the  impedance-frequency 
characteristics  of  a  series  inductance 
resistance  network  having  a  time 
constant  of  75  microseconds.  (See  upper 
curve  of  Figure  2  of  i  73.333.) 


12.  47  CFR  73319  is  amended  by 
revising  paragraphs  (b);  by  removing 
paragraphs  (e),  (f),  and  (i);  by 
redesignating  paragraphs  (g)  and  (h)  as 
rew  paragraphs  (e)  and  (f)  and  by 
revising  new  (f)  to  read  as  follows: 

{73.319    FM  muMplsx  subcanrtor 


(b)  Modulation.  Any  form  of 
modulation  may  be  used  for  subcarrier 
operation. 

•        *•♦•' 

(f)  Stations  installing  multiplex 
subcarrier  transmitting  equipment  must 
ensure  the  proper  suppression  of 
spurious  or  harmonic  radiations.  See 
S9  73.317,  73.1590  and  73.1690.  If  the 
subcarrier  operation  causes  the  station's 
transmissions  not  to  comply  with  the 
technical  provisions  for  I^  broadcast 
stations  or  causes  harmful  interference 
to  other  communication  services,  the 
licensee  or  permittee  must  correct  the 
problem  promptly  or  cease  operation. 
The  licensee  may  be  required  to  verify 
the  corrective  measures  with  supporting 
data.  Such  data  must  be  retained  at  the 
station  and  be  made  available  to  the 
FCC  upon  request 

13.  €r  CFR  73.322  is  revised  to  read  as 
follows: 

{  73.322    FM  atfoptwnic  sound 
transmission  standards. 

(a)  An  FM  broadcast  station  shall  not 
use  19  kHz  ±20  Hz.  except  as  the 
stereophonic  pilot  frequency  in  a 
transmission  system  meeting  the 
following  parameters: 

(1)  The  modulating  signal  for  the  main 
channel  consists  of  the  sum  of  the  right 
and  left  signals. 

(2)  The  pilot  subcarrier  at  19  kHz  ±2 
Hz,  must  frequency  modulate  the  main 
carrier  between  the  limits  of  8  and  10 
percent. 

(3)  One  stereophonic  subcarrier  must 
be  the  second  harmonic  of  the  pilot 
subcarrier  (i.e.  38  kHz)  and  must  cross 
the  time  axis  «vith  a  positive  slope 
simiilthneously  with  each  crossing  of  the 
time  axis  by  the  pilot  subcarrier. 
Additional  stereophomic  subcarriers  are 
not  precluded. 

(4)  Double  sideband,  suppressed- 
carrier.  amplitude  modulation  of  the 
stereophonic  subcarrier  at  38  kHz  must 
be  used. 

(5)  The  stereophonic  subcarrier  at  38 
kHz  must  be  suppressed  to  a  level  less 
than  1%  modulation  of  the  main  carrier. 

(6)  The  modulating  signal  for  the 
required  stereophonic  subcarrier  must 
be  equal  to  the  difference  of  the  left  and 
right  signals. 

(7)  Tne  following  modulation  levels 
apply: 


(i)  When  a  signal  exists  in  only  one 
channel  of  a  two  channel  (biphonic) 
sound  transmission,  modulation  of  the 
carrier  by  audio  components  within  the 
baseband  range  of  50  Hz  to  15  kHz  shall 
not  exceed  45%  and  modulation  of  the 
carrier  by  the  sum  of  the  amplitude 
modulated  subcarrier  in  the  baseband 
range  of  23  kHz  to  53  kHz  shall  not 
exceed  45%. 

(ii)  When  a  signal  exists  in  only  one 
channel  of  a  stereophonic  sound 
transmission  having  more  than  one 
stereophonic  subcarrier  in  the  baseband, 
the  modulation  of  the  carrier  by  audio 
components  within  the  audio  baseband 
range  of  23  kHz  to  99  kHz  shall  not 
exceed  53%  with  total  modulation  not  to 
exceed  90%. 

(b)  Stations  not  transmitting  stereo 
with  the  method  described  in  (a),  must 
limit  the  main  carrier  deviation  caused 
by  any  modulating  signals  occupying  the 
band  19  kHz  ±20  Hz  to  125  Hz. 

(c)  All  stations,  regardless  of  the" 
stereophonic  transmission  system  used, 
must  not  exceed  the  maximum 
modulation  limits  specified  in 

S  73.1570(b)(2).  Stations  not  using  the 
method  described  in  (a),  must  limit  the 
modulation  of  the  carrier  by  audio 
components  within  the  audio  baseband 
range  of  23  kHz  to  99  kHz  to  not  exceed 
53%. 

14.  47  CFR  73358  is  revised  to  read  as 
follows: 

I73.S58    Indicating  Instruments. 

The  requirements  for  indicating 
instruments  described  in  {  73.258  are 
applicable  to  all  educational  FM 
broadcast  stations  licensed  with  a 
transmitter  power  greater  than  0.01  kw. 

15.  47  CFR  73.597  is  revised  to  read  as 
fellows: 

1 73^97    FM  stsfsoplionic  sound 

A  noncommercial  educational  FM 
broadcast  station  may,  without  specific 
authority  from  the  FCC  transmit 
stereophonic  sound  programs  upon 
installation  of  stereophonic  sound 
transmitting  equipment  under  the 
provisions  of  SS  2.977.  2.1001. 73.322, 
and  73.1590  of  the  PCCs  Rules. 

173.1225    [Amsndsd] 

16.  47  CFR  73.1225.  Station  inspections 
by  FCC  is  amended  by  removing 
paragraph  (c)(2}(iii). 
WilUaai).Tricarioo, 

Secretary. 
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47  CFR  Part  97 

[BC  Dodcet  Na  7»-47;  RM-2830;  FCC  W- 
1591 

Amateur  Radio  Service;  Deflnttion  of 
Emergency  Communication 

AOCNCv:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  Grant  of  Petitions  for 

Reconsideration. 


;  This  document  amends 
8  97.3(w)  of  the  amateur  rules  to  rescind 
the  definition  of  "emergency 
commiuiication"  adopted  in  the  Report 
and  Order.  This  action  is  being  taken  to 
eliminate  apparent  confusion  regarding 
amateur  emergency  communications. 
EFFECT1VC  date:  June  20, 1986. 

ADDRESS:  Federal  Communications 
Commission;  1919  M  Street.  NW.; 
Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Borkowski;  Privste  Radio  Bureau; 
Washington.  D.C.  20554;  (202)  632-4964. 

SUFRLEMENTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  BC 
Docket  79-47,  adopted  April  2, 1986  and 
released  April  11, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  D.C  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order  1. 

In  the  Report  and  Order  in  this 
proceeding,  50  FR  25241,  June  18. 1985. 
the  FCC  revised  its  rules  concerning 
rebroadcast  of  non-broadcast  radio 
transmissions  to  eliminate  unnecessary 
restrictions  and  administrative 
procedures  and  to  conform  them  to  new 
provisions  of  the  Communications  Act 
of  1034.  as  amended.  It  also  revised  its 
smateur  rules  to  emphasize  the 
separation  between  the  Amateur  service 
and  the  broadcast  services. 

2.  By  this  Memorandum  Opinion  and 
Order  the  FCC  acted  upon  two  petitions 
for  reconsideration  which  addressed  the 
revisions  we  made  to  the  amateur  rules, 
llie  American  Radio  Relay  League. 
Incorporated  (ARRL)  filed  a  Petition  for 
Partial  Reconsideration  which  sought  to 
reinstste  the  former  definition  of 
"emergency  communication"  in 
1 97.3(w)  (rf  the  amateur  rules.  David  B. 
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Popldn  filed  a  Petition  for 
Reconsideration  which  sought  several 
modifications  to  the  adopted  amateur 
rules.  Responses  were  filed  by  Frederick 
G.  Roberts  and  Jointly  by  the  National 
AssociatioD  of  Broadcasters  (NAB)  and 
the  Radio-Television  News  Directors 
Association  (RTNDA). 

3.  PopUn  ihiinwri  that  failure  to  use 
the  word  "automatically"  before 
"Ktraiismit"  in  S  97.113(c)  resulted  in 
the  prohibition  of  certain  fonnerly 
permissible  manual  retransmissions. 
However,  tiie  FCC  ruled  that  these 
retransmissions  wtte  prohibited  imder 
the  old  rules  and  continue  to  be 
prohibited  under  the  new  rules. 

4.  Popkin  also  alleged  that  there  is  a 
conflict  between  the  amateur  rules  and 
the  broadcast  rules,  because:  "If  an 
amateur  station  may  never  be  used  for 
any  activity  related  to  broadcast 
program  production  or  news  gathering, 
then  there  never  can  be  any  way  that  a 
broadcast  station  can  rebroadcast  a 
message  originated  by  an  amateur 
station."  The  FCC  disagreed.  Neither 
amateur  operators  nor  broadcast 
stations  may  use  amateur  radio  as  a 
production  or  news  gathering  tool,  but 
broadcast  stations  may  retransmit 
normal  amateur  communications  for 
whatever  purpose  they  wish. 

5.  Popkin's  other  concerns,  and  Aose 
of  the  ARRL.  NAB-<TNDA  and  Roberis. 
related  to  the  use  of  amateur  radio  for 
emergency  communications.  In  the 
Report  and  Order,  supra,  we  redefined 
"emergency  communication"  in 

S  97.3(w)  of  the  rules.  The  ARRL  sought 
a  return  to  the  previous  definition  or  to  a 
definition  like  the  previous  definition. 

6.  The  ARRL  and  Popkin  were 
concerned  that  the  new  definition  may 
have  made  an  unintended  change  in  the 
nature  of  permissible  amateur 
emergency  communications.  In  order  to 
resolve  any  ambiguity  on  this  point,  the 
FCC  rescinded  the  new  definition  of 
"emergency  communication"  adopted  in 
the  Report  and  Order,  supra,  and 
reverted  to  the  previous  definition. 

7.  Popkin  also  sought  insertion  of  the 
phase  "except  for  emergency 
communications"  at  the  end  of 

S  97.113(b)  in  order  to  codify  paragraph 
22  of  the  Report  and  Order,  supra. 
However,  the  FCC  noted  that  activities 
related  to  program  production  and  news 
gathering  may  involve/a  wide  variety  of 
business-related  activities,  from  live 
interviews  to  ordering  equipment  and 
even  arranging  accommodations.  The 
FCC  determined  to  maintain  an  absolute 
ban  on  conmnmications  of  this  sort  from 
the  Amateur  service  as  inconsistent 
with  its  nature  and  purpose,  and 
therefore  declined  to  include  the  phrase 


"except  for  emergency  communications" 
in  S  g7.113(b). 

a  The  NAB-RTNDA  response  to  the 
Petitions  for  Reconsideration  urged 
adoption  of  the  position  NAB  and 
RTNDA  took  in  their  comments,  i.e.,  to 
increase  the  scope  of  permitted 
broadcast  use  of  amateur  racBo  in 
broadly  defined  emergency  situations, 
and  to  do  so  clearly  in  the  rules  rather 
than  by  dicta  in  the  Report  and  Order, 
supra.  The  FCC  held  that  NAB  and 
RTNDA  rateed  no  new  issues,  and 
reaffirmed  its  decision  on  those  issues. 

9.  The  rule  change  adopted  in  this 
^Miemorandum  Opinion  and  Order  has 
been  analysed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

10.  In  accordance  with  section  605  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  805).  the  FCC  certified  that  this 
rule  change  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  because  it  merely  reverts  to  the 
former  definition  of  "emergency 
communication"  and  because  these 
entities  may  not  use  the  Amateur  Radio 
Service  for  commercial  radio 
communication.  (See  47  CFR  97.3(b).) 

Ordering  Clauses 

11.  Accordingly,  it  is  ordered  that  the 
Petition  for  Partial  Reconsideration  filed 
by  the  American  Radio  Relay  League  is 
granted  in  part  consistent  with  this 
Memorandum  Opinion  and  Order 

12.  It  is  further  ordered  that  the 
Petition  for  Reconsideration  filed  by 
David  P.  Popkin  is  granted  in  part 
consistent  with  this  Memorandum 
Opinion  and  Order. 

13.  It  is  fiu-ther  ordered  that  paragraph 
(w)  of  9  97.3  of  the  Commission's  rules  is 
amended  as  set  forth  at  the  end  of  this 
document,  effective  June  20, 1968. 

14.  These  actions  are  taken  pursuant 
to  S  1.429  of  the  Commission's  rules  (47 
CFR  1.429)  and  sections  4(i]  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  154(i)  and  303(r)). 

15.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio,  Emergency 
communications.  Radio. 

Federal  Communications  Commission. 
.  WUliam ).  Tricwico. 

Secretary. 

Part  97  of  Chapter!  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  Part  97 
continues  to  read: 

Authority:  46  SUt.  1066. 1082,  as  amended: 
47  U.S.C.  154,  303.  Interpret  or  apply  48  Stat. 
1064-1068. 1081-1105,  as  amended:  47  V.S.Q. 
151-155,  301-609.  unless  otherwise  noted. 

2.  Paragraph  (w)  of  {  97.3  is  revised  to  ' 

read: 

9  97.3    DefMtiona. 

*  *        *        •        • 

(w)  Emergency  communication.  Any 
amateur  radio  communication  directly 
relating  to  the  immediate  safety  of  life  of 
individuals  or  the  immediate  protection 
of  property. 

•  •        *        •        • 

[PR  Doc.  66-10290  Filed  5-7-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  OcmoIc  and  Atmoapheric 
Adrali'ilBti  ation 

SOCFRParteil 

[Docket  No.  60582-6062] 

Pacific  Coast  Qroundflsh  Fishary 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKNC  Hnal  rule;  technical 
amendment. 


summary:  NMFS  announces 
modifications  to  regulations  which 
govern  foreign  and  joint  venture  fishing 
for  groundfish  oH  Washington,  Oregon, 
and  California  (WA.  OR,  and  CA). 
These  changes  provide  continuity  with 
other  recently  revised  regulations  which 
govern  foreign  fishing  in  all  U.S.  waters. 
These  changes  all  are  technical  or 
clarifying  in  nature,  maintain  historical 
management  practices  for  the  fishery  ott 
WA  OR.  and  CA.  and  establish 
consistency  with  foreign  fishing 
regulations  wherever  practicable.    • 
DATE:  This  action  will  be  effective  on 
May  5, 1986.  Comments  will  be  accepted 
through  May  20,  1986. 
Aooaesscs:  Send  comments  to  Rolland 
A.  Schmitten,  Director.  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE,  BIN 
ClSTOa  Seattle.  WA  98115;  or  E.C. 
Fullerton,  Director.  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street  Terminal  Island,  CA 
90731. 

Km  PXjmTHKm  imtowmatioii  coNTAcr 
R.A.  Schmitten,  206-528-6150;  or  EJC 
Fullerton.  213-548-2575. 


SUPPI.EMCNTARY  INFOIMtATION:  Foreign 
fishing  operations  in  the  Pacific  coast 
groundfish  fishery  are  governed  by 
regulations  at  50  CFR  Part  611,  Subparts 
A  and  B,  S  611.1  through  S  611.22.  which 
apply  to  foreign  fishing  vessels 
anywhere  in  the  U.S.  fishery 
conservation  zone  (FCZ)  and  at  50  CFR 
Part  611.  Subpart  E.  S  611.70.  which 
implement  applicable  provisions  to'  - ' 
foreign  fishing  in  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  for  ocean  waters  off  WA.  OR.  and 
CA.  Revisions  to  Subparts  A  and  B  (50 
FR  34964,  August  28, 1985)  substanUally 
clarified  and  standardized  these  foreign 
fishing  regulations  throughout  the  FCZ. 
Subpart  E  may  modify  or  be  more  or  less 
restrictive  than  the  general  foreign 
fishing  regulations  in  order  to  reflect  the 
needs  of  the  particular  fishery,  as 
acknowledged  in  the  preamble  to  the 
revised  Subparts  A  and  B.  Many,  but  not 
all.  of  (he  provisions  which  had  been 
included  in  the  Pacific  coast  groundfish 
regulations  at  S  611.70  were 
incorporated  into  the  revised  Subparts  A 
and  B.  and  some  parts  of  S  611.70  were 
deleted.  As  a  result,  S  611.70  itself  needs 
revision  to  assure  clarity,  continuity 
with  established  management  practices 
off  WA,  OR.  and  CA.  and  consistency 
with  the  current  Subparts  A  and  B 
wherever  practicable. 

Even  though  large  portions  of  S  611.70 
are  revised  by  this  amendment,  all  the 
changes  are  technical;  no  changes  in 
fishing  operations  will  result. 
Definitiohs.  terminology,  and  citations  to 
regulations  are  updated  to  match 
Subparts  A  and  B.  The  many  provisions 
dealing  with  reports  and  vessel  logs 
currently  in  Subparts  A  and  B  are  now 
redundant  and  are  deleted  from  §  611.70. 
A  few  provisions  which  are  necessary 
for  continuity  with  past  data  collection 
practices  in  the  Pacific  coast  groundfish 
fishery  are  not  required  in  other 
fisheries,  notably  that  incidental  species 
be  reported  to  the  nearest  hundredth 
rather  than  tenth  of  a  metric  ton;  that 
salmonids.  Pacific  halibut,  and 
Dungeness  crab  be  reported  in  numbers 
of  individuals  rather  than  by  weight; 
that  joint  venture  discards  be  recorded: 
and  that  duplicate  log  pages  be 
submitted  to  NMFS.  These  provisions 
are  maintained  but  are  reorganized  and 
rewritten.  The  revisions  to  §  611.70.  the 
reasons  for  maintaining  those  provisions 
that  are  not  required  in  other  fisheries 
and/or  which  deviate  bom  Subparts  A 
and  B.  and  the  current  and  superseding 
regulatory  citations  (where  applicable) 
are  sununarized  below. 

The  definitions  at  1 611.70(b)  are 
revised  an  follows: 


"Directed  fishing"  is  changed  to  be  the 
same  as  the  definition  in  §  611.2  so  that 
it  refers  only  to  fishing  in  which  foreign 
vessels  both  catch  and  process  fish,  and 
not  to  target  fishing. 

'Target  fishing"  is  clarified  so  that  it 
is  not  confused  with  directed  fishing. 

"Foregin  fishing  vessel"  is  added  and 
is  the  same  as  in  {  611.2. 

"Incidental  catch"  is  changed  to 
"incidental  H>ecie8"  and  is  clarified  to 
refer  to  species  in  both  joint  venture  and 
directed  fisheries. 

"Joint  venture  processing"  was  split 
into  separate  definitions  for  "joint 
venture"  and  for  "processing."  the  same 
as  in  §  611.2. 

"Prohibited  species"  is  revised  to 
include  species  whose  quotas  have  been 
readied,  as  stated  in  i  QlluL 

"Regional  Director"  is  revised  to  read 
the  same  as  in  S  611.2. 

The  various  weights  used  in  reporting 
catch,  "round  wei^t".  "product  weight", 
and  "factory  wei^t"  are  defined. 

Section  611.70(i)  is  clarified  so  that 
"target  fishing"  and  "directed  fishing" 
are  not  confused,  and  is  based  on  the 
revisions  to  these  two  definitions  in 
5  611.70(b}. 

Section  611.70(j)  on  reports  and 
recordkeeping  is  substantially  revised 
and  reorganized,  and  the  reasons  for 
maintaining  those  few  provisions  not 
incorporated  into  Subpart  A  are  given  in 
the  following  paragraphs. 

The  requirement  to  record  in  the  daily 
logs  die  weight  of  incidental  species  to 
the  nearest  hundredth  of  a  metric  ton 
rather  than  to  the  nearest  tenth  of  a 
metric  ton  as  specified  in  Subpart  A  is 
redesignated.  Past  experience  has 
shown  that  rounding  to  the  nearest  tenth 
of  a  metric  ton  (220  pounds]  often  results 
in  catches  of  incidental  species  not 
being  reported  if  less  than  this  amount. 
If  220  pounds  of  a  species  were  not 
recorded  in  each  haul  (or  even  on  a 
daily  basis),  the  unreported  catch  of  that 
species  could  be  significant,  expecially 
when  incidental  limits  in  the  groundfish 
fishery  are  very  small  (e.g..  33  metric 
tons  of  Pacific  ocean  perch  in  the 
directed  fishery  in  1985).  Requiring 
recordkeeping  to  the  nearest  hundredth 
of  a  metric  ton  (22  pounds)  has  resolved 
this  problem  since  1982.  This 
requuement.  currentiy  stated  at 
S  611.7b(j)(5)(xi).  becomes 
i  611.70(j)(4)(v).  It  is  permissible  to 
submit  wei^ts  of  incidental  species  to 
the  nearest  tenth  of  a  metric  ton  in  the 
weekly  Telex  reports,  however,  because 
these  reports  are  based  on  data  which 
were  maintained  to  the  nearest 
hundredth  of  a  metric  ton. 

The  requirement  to  record  numbers  of 
.  individuals  (rather  than  weights)  for 


salmonids.  Pacific  halibut,  and 
Dungeness  crab  in  the  logs  and  weekly 
reports  was  partly  deleted  when 
Subpart  A  was  revised,  and  is 
respecified  in  S  611.70.  This  requirement, 
currentiy  stated,  for  the  logs,  at 
S  611.70(j)(5)(xii),  becomes 
{  611.70(j)(4)(v):  for  the  weekly  reports, 
at  S  eil.9(e)  until  August  2a  1985.  and  in 
the  conditions  and  restrictions  of  the 
vessels'  permits,  becomes 
8  611.70(j)(l)(i). 

The  requirement  that  discards  (and 
retained  species]  be  reported  in  the 
weekly  receipt  reports  from  the  joint 
venture  vessels  is  restated  for  this 
fishery.  These  data,  required  in  the  daily 
logs,  provide  valuable  information  about 
incidental  species  caught  by  U.S.  vessels 
in  the  whiting  fishery  that  otherwise  is 
not  available.  As  a  result  species 
received  by  joint  venture  processors 
must  be  reported  either  as  discarded, 
retained,  or  returned  to  a  U.S.  vessel. 
Tliis  provision  will  augment  Subpart  A. 
This  requirement  currentiy  stated  at 
Appendbc  G  to  Subpart  A.  paragraph 
A.5..  is  restated  at  |  611.70(jHl)(ii). 
which  modifies  i  611.4(0(3)  and  the 
disposition  codes  in  Appendix  G  to 
Subpart  A. 

For  clarity  and  accuracy  in  filling  out 
logs,  the  explanation  is  maintained  of 
the  types  of  weights  (round,  factory,  and 
product  weights)  to  be  used  in  each  log. 
Confusion  has  resulted  in  the  past  if 
types  of  weights  are  not  specified.  This 
explanation,  currentiy  stated  at  {  611.70 
(i)(4)(v).  (j)(5)(viii).  and  U){7),  becomes 
§611.70a){4)(v). 

The  provision  that  logs  must  be 
recorded  in  duplicate,  that  the  duplicate 
pages  may  be  removed  by  an  authorized 
officer,  and  that  pages  not  so  removed 
must  be  submitted  to  the  Regional 
Director  within  three  weelu  after  the 
end  of  the  fishery  is  being  restated. 
Logbooks  have  been  submitted  to  the 
Northwest  Region.  NMFS.  since  1981. 
providing  an  opportunify  for  close 
comparison  with  observer  data  and  thus 
providing  a  strong  incentive  for 
maintaining  accurate  logs.  This 
provision,  currentiy  stated  at 
t  611.70(jH4)(v).  is  restated  throughout 
§  611.70a)(4). 

This  is  a  technical  amendment  to  a 
final  rule  and  as  such  is  not  a 
rulemaking  requiring  review  under        * 
Executive  Onto- 12291. 

There  are  no  additional  Federal 
requests  for  information  resulting  from 
this  amendment  The  reporting 
requirements  now  in  1 611.70(j)  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbo-  0648- 
0075. 
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List  of  Subjw:!*  in  M  CFR  Put  611 

Fisheries,  Foni^  relations.  Reporting 
and  reiuidtsepiiig  reqnirenients. 

Dated:  May  1 1888. 

iMMSKDlMglM.^ 

Acting  Deputy  Asaistanl  Administrator  for 
Fisheries.  National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  SO  CFR  611.70  is  amended  as 
follows. 

PART  611— {AMENOEDl 

1.  The  suthority  citation  for  Part  611 
continues  to  read  as  follows: 

AathofMy:  IS  U.&C  1801  et  seq. 

2.  in  §  611.70,  paragraph  (b),  (i)>  and  (j) 
are  revised  and  paragraph  (kj  is 
removed,  to  read  as  follows: 

(81 1.70    PsclHc  eeael  fraundfWi  flalMfy. 

•        *        *        *        • 

(b)  Definitions.  For  purposes  of  this 
section,  tlie  following  terms  are  defined: 

(1)  Directed  fishing  means  any  fishing 
by  the  vessels  of  a  foreign  nation  for 
allocations  of  fish  granted  that  nation 
under  {  611.21. 

(2)  Factory  weight  means  the  product 
weight  converted  to  round  weight. 

(3)  Foreign  fishing  vessel  (FFV)  means 
any  Hshing  vessel  other  than  a  vessel  of 
the  United  States,  except  those  foreign 
vessels  engaged  in  recreational  fishing, 
as  defined  in  §  611.2. 

(4)  Incidental  species  means 
groundlish  ^)ecies  which  are 
unavoidably  caught  while  fishing  for 
allocated  or  authorized  species. 

(5)  Joint  venture  means  any  operation 
by  a  foreign  vessel  assisting  fishing  by 
U.S.  fishing  vessels,  including  catching, 
scouting,  processing  and/or  support.  (A 
joint  venture  generally  entails  a  foreign 
vessel  processing  fish  received  from  U.S. 
fishing  vessels  and  conducting 
associated  support  activities.) 

(6)  Proceming  means  any  operation 
by  an  FFV  to  receive  fish  from  foreign  or 
U.S.  fishing  vessels  and /or  the 
preparation  of  fish,  including  but  not 
limited  to  cleaning,  cooking,  canning, 
smoking,  salting,  drying  or  freezing, 
either  on  the  FFV*s  behalf  or  to  assist 
other  foreign  or  U.S.  fishing  vessels. 

(7)  Product  weight  means  the  weight 
of  the  fish  after  processing  and  is 
explained  further  at  §  611.9()K2). 

(8)  Prohibited  ^tecies,  with  respect  to 
any  vessel,  means  salmonids.  Pacific 
halibut,  Dungeness  crab,  and  any 
species  of  fish  which  that  vessel  is  not 
specifically  allocated  or  authorized  to 
retain,  including  fish  caught  or  received 
in  excess  of  any  allocation  or 
authorization. 

(9)  Regional  Director  means  the 
Director,  Northwest  Region,  National 


Marine  Fisheries  Service.  7600  Sand 
Point  Way  NE,  BIN  C15700,  Seattle, 
Waahingloa  96115  or  a  desipiee. 

(10)  Round  mfeight  means  the  weight 
of  the  whole  fish  before  processing. 

(11)  Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

(12)  Target  fishing  means  fishing  for 
the  primary  purpose  of  catching  a 
particular  spades  (the  target  species). 
The  only  legal  target  species  are  those 
specifically  allocated  under  S  611.21  for 
the  directed  fishery  or  authorized  for 
joint  venture  receipt  under  a  foreign 
fishing  permit. 

(i)  Target  fishing — directed  fisheries. 

(1)  It  is  unlawful  for  any  operator  or 
owner  of  a  foreign  fishing  vessel  to 
conduct  target  ^hing  for  any  species  or 
species  complex  for  which  that  nation 
does  not  have  an  allocation  of  TALFF. 

(2)  It  is  a  rebuttable  presumption  that 
any  trawl  that  contains  more  than  50 
percent  by  wei|^t  of  afiy  species  or 
species  complex  (such  as  "other 
species")  was  conducted  for  the  purpose 
of  catching  that  species  or  species 
complex  and  therefore  constitutes  target 
fishing  for  that  species  or  species 
complex. 

(j)  Reports  and  recordkeeping. 

(1)  Weekly  reports.  The  requirements 
at  i  611.4(f)  are  modified  as  follows: 

(i)  Catch  estimates.  In  the  weekly 
catch  report  (CATREP)  and  weekly 
receipts  report  (RECREP),  catches  of 
salmonids.  Pacific  halibut  and 
Dungeness  crab  mtist  be  recorded  in 
numbers  of  individuals. 

(ii)  Weekly  receipts  report. 

(A)  In  sddition  to  the  requirements  at 
SS  611.4(f)(3)  and  611.70(j)(l)(i),  the 
weekly  receipts  reports  (RECREP)  must 
contain  amounts  of  fish  that  are 
discarded  or  retained  by  an  FFV 
operating  in  a  joint  venture  off 
Washington,  Oregon,  and  California,  for 
each  species  and  fishing  area,  to  the 
nearest  tenth  of  a  metric  ton  (0.1  mt) 
round  weight  (except  for  salmonids. 
Pacific  halibtit  and  Dungeness  crab 
which  are  recorded  in  numbers  of 
individuals),  and  must  be  followed 
either  by  the  letter  "D"  (for  discarded) 
and  the  confirmation  code,  or  by  the  . 
letter  "K"  (for  retained  or  kept)  and  the 
confirmation  code. 

(B)  For  the  purposes  of  this  |  611.70, 
the  product  disposition  code  "F* 
(referenced  in  Appendix  G  to  Subpart 
A)  must  not  be  used  in  the  RECREP.  The 
only  dispositioB  codes  required  in  this 
report  are  "D"  (for  discarded).  "K"  (for 
retained),  if  specifically  authorized  in 
the  vessel  permit  conditions  and 
restrictions,  and  "R"  (for  fish  that  are 
returned  to  a  U.S.  vessel). 


(iii)  Any  weekly  catch  report 
(CATREP)  submitted  under  9  611.4(f)(2) 
or  weekly  receipts  report  (RECREP) 
submitted  under  {  611.4(f)(3)  must  state 
if  it  pertains  to  tsrget  species  other  than 
Pacific  whiting  by  following  the  word 
"CATREP"  or  "RECREP*  with  the  name 
of  die  taigeL^>ecies.  If  more  than  one 
target  fishery  is  coodacted  in  the  same 
week,  a  separate  CATREP  or  RECREP 
must  be  submitted  for  each  fishery. 

(2)  Daily  reports.  From  the  time  the 
Secretary  estimates  that  90  percent  of 
JVP,  an  incidental  retention  allowance, 
a  nation's  fishing  allocation,  or 
incidental  catch  allowance  of  any 
species  or  species  complex  has  been 
reached,  and  so  notifies  the  designated 
representative  of  the  nation(s)  involved, 
the  weekly  catch  report  (CATREP)  and 
the  weekly  receipts  report  tRECREP) 
must  be  submitted  on  a  daily  basis  and 
must  reach  the  Re^onal  Director  no 
later  than  three  days  after  the  reported 
fishing  day. 

(3)  Annual  report.  Each  nation  with 
fishing  vessels  conducting  directed 
fishery  operations  must  report  annual 
catch  and  effort  statistics  by  May  31  of 
the  following  year  in  tabular  form  as 
follows: 

(i)  Effort  in  hours  trawled,  by  vessel 
class,  by  gear  type,  by  months,  by  V^* 
latitude  by  1*  longitude  statistical  areas. 

(ii)  Catch  by  vessel  class,  by  gear 
type,  by  mondi,  by  %*  latitude  by  1* 
longitude  statistical  areas: 

(A)  To  the  nearest  tenth  of  a  metric 
ton  (0.1  mt  round  weight),  any  species 
for  which  that  nation  has  a  fishing 
allocation  or  incidental  catch  allowance; 
and 

(B)  The  numbers  of  salmonids.  Pacific 
halibut,  and  Dungeness  crab. 

WLoga. 

[i]  The  owner  and  operator  of  each 
foreign  fishing  vessel  must  maintain  logs 
in  accordance  with  the  requirements  of 
S  611.9  as  modified  by  the  regulations  in 
this  §  11.70  and  the  conditions  and 
restrictions  of  that  vessel's  foreign 
fishing  permit. 

(ii)  These  logs  are  the  basis  for  all 
reports  required  under  SS  611.4,  611.9, 
and  611.70. 

(iii)  Required  data  must  be  recorded 
clearly  and  concisely,  in  duplicate,  and 
.  in  English. 

(iv)  An  authorized  officer  may  remove 
the  dupMcate  pages  at  any  time.  All 
duplicate  pages  of  the  logs  not  removed 
by  an  authorized  officer  must  be 
submitted  to  the  Regional  Director 
within  three  weeks  (21  dsys)  after 
termination  of  a  fishery  due  either  to 
closure  of  the  fishery,  departure  of  a 
vessel  from  the  grounds  for  the 
remainder  of  the  season,  or  expiration  of 


the  fishing  permit.  The  original  logs  must 
be  retained  on  the  foreign  fishing  vessel 
whenever  it  is  in  the  FCZ  for  three  years 
after  the  end  of  the  permit  period,  as 
stated  at  S  611.9(a)(2). 
(v)  Measurements. 

(A)  Estimates  of  discards  in  Section 
2— Catch  of  the  daily  fishing  and  joint 
venture  logs  are  on-deck  estimates  of 
round  weight  to  at  least  the  nearest 
tenth  of  a  metric  ton  (0.1  mt)  for  Pacific 
whiting  and  to  the  nearest  hundredth  of 
a  metric  ton  (0.01  mt)  for  incidental 
species. 

(B)  Transfer  logs  and  Section  3 — 
Production  of  the  daily  fishing  and  joint 
venture  logs  must  be  in  product  weights 
to  the  nearest  0.01  mt. 

(C)  Section  2— Catch  of  the  daily 
fishing  and  joint  venture  logs  (for 
processed  fish)  must  be  in  factory 
weights  to  at  least  the  nearest  0.1  mt  for 
Pacific  whiting,  and  to  the  nearest  0.01 
mt  for  incidental  species. 

(D)  Numbers  of  individuals. 
Salmonids,  Pacific  haHbut,  and 
Dungeness  crab  must  be  recorded  in 
numbers  of  whole  individuals. 

(vi)  If  more  than  one  target  fishery  is 
conducted,  information  for  each  fishery 
must  be  maintained  in  a  separate  log.  If 
the  target  species  is  not  Pacific  whiting, 
the  name  of  the  target  species  must  be 
entered  after  the  title  Section  Two — 
Catch  in  the  daily  fishing  or  daily  joint 
venture  logs. 

[FR  Doc.  88-10393  Filed  5-5-86;  4:35  am] 
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TNs  tectton  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  pubic  of  the 
proposod  issusncs  of  rules  and 
rsgulalions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
0|)portunity  to  psrticipate  in  the  rule 
maMng  prior  to  the  adoption  of  the  final 
mles. 

DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7CFR  Part  1747 

Uan  Aocommodation  and 
Subofdfciatlon  Policy  (Teiephona 


r.  Rural  Electrification 
Administration,  USOA. 
action:  Proposed  rule. 


UM  I 


r  The  Rural  Electrification 
Administration  (REA)  hereby  proposes 
to  add  Part  1747.  Lien  Accommodations, 
to  7  CFR  Oiapter  XVII.  This  new  part 
contains  the  hen  accomodation  and 
subordination  policy  of  the  REA 
telephone  program  and  the  Rural 
Telephone  Bank  (RTB).  The  primary 
objective  of  the  proposal  is  to  enable 
telephone  borrowers  to  attract  the 
outside  capital  necessary  to  finance 
projects  related  to  expansion  and 
modernization  of  basic  telephone 
services  and  other  telecommunications 
facilities.  Certain  standards  and 
limitations  will  apply.  The  proposal  will 
impact  all  present  and  future  REA 
telephone  borrowers. 
date:  Comments  concerning  this 
proposed  rule  must  be  received  on  or 
before  June  9. 1986. 

ADOness:  Comments  may  be  mailed  to 
Bill  B.  Musgrave  II.  Assistant  to  the 
Administrator,  Rural  Electrification 
Administration.  Room  4037,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
Comments  received  may  be  inspected  at 
Room  4037  between  8:15  a.m.  and  4:45 
p.m. 

POM  PURTHBii  mrotniATiON  contact: 
Bill  E.  Musgrave  II.  Assistant  to  the 
Administrator,  Rural  Electrification 
Administration.  Room  4037.  South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
telephone  number  (202)  382-1007.  The 
Draft  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
dieveloping  this  rule  is  available  on 


request  from  the  above-named 
individual. 

SUPPLBMNTARV  INFONMATWN:  This  rule 
will  be  issued-in  conformance  with 
Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for  customers, 
individual  industries.  Federal,  State  or 
local  government  agencies;  or  (3)  result 
in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  to  be  "not  major." 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — ^Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852 — Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  fmal  rule  related  Notice 
to  7  CFR  Part  3015  Subpart  V  in  50  FR 
47034.  November  14. 1985.  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1960  (42  U.S.C.  4321  et  seq.  1976]  and. 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

Background 

CurrenUy  REA  encourages  borrowers 
to  submit  requests  for  accommodations 
or  subordinations  of  the  Govenment's 
liens  or  mortgages  for  purposes  provided 
in  the  RE  Act.  REA  has  considered  such 
requests  on  a  case  by  case  basis.  REA 
has  not  encouraged  borrowers  to  submit 
requests  that  REA  accommodate  the 
Government's  liens  on  the  borrowers' 
system  for  projects  not  eligible  for 
financing  under  the  RE  Act.  This 
proposed  rule  establishes  criteria  under 
which  REA  will  consider 
accommodating  or  subordinating  the 
Government's  lien  in  order  that 
borrowers  may  more  easily  obtain 
financing  elsewhere  for  expansion  and 
modernization  of  basic  telephone 
services  and  other  telecommunication 
projects. 


List  of  Subjects  in  8  CFR  Part  1747 

Loan  programs — commimications. 
telephone. 

liierefore.  REA  proposes  to  amend  7 
CFR  Chapter  XVII  by  adding  the 
following  New  Part  1747: 

PART  1747— UEN  ACCOMMODATIONS 
AND  SUBORDINATION  POLICY 

1747.1  General. 

1747.2  Definitions. 
17S7.3- 17^.9  (Rasemed] 
ITC.IO    Act  purposes. 
17I7.11-1W719  [Reserved] 
1717.20    Non-«ct  purposes. 
17I7.21~17«7.20  [Reserved] 

1747 JO    Application  procedures. 
Authority:  7  U.S.C  901  et  seq.,  1921  et  seq. 


§  1747.1 

Recent  changes  in  the  telephone 
industry,  including  deregulation  and 
technological  developments,  have 
caused  REA  borrowers  and  other 
organizations  providing  telephone 
services  to  consider  undertaking 
expansion  and  modernization  of  basic 
telephone  service  and  other 
telecommunications  projects.  Although 
expansion  and  modernization  of  basic 
telephone  service  and  other 
telecommunications  projects  may  not  be 
eligible  for  Hnancing  under  the  Act  the 
projects  may  nevertheless  advance  Act 
objectives  where  the  borrower  flnances 
the  project  through  other  lending 
organizations.  To  facilitate  such 
financing.  REA  is  willing  to  consider 
accommodating  the  Government's  lien 
on  telephone  borrowers'  systems  or 
subordinating  the  Government's  lien  on 
after  acquired  property  of  telephone 
borrowers.  This  part  sets  forth  REA 
policy  with  respect  to  such  lien 
accommodations  and  subordinations. 

f  1747.2    PeWnmona. 

(a)  "Act"  means  the  Rural 
Electrification  Act  of  1936.  as  amended 
(7  U.S.C.  901  et  seq.) 

(b)  "Accommodation"  means  sharing 
the  Government's  lien  on  a  pari  passu  or 
pro  rata  basis  with  another  leader. 

(c)  "Subordination"  means  granting 
the  lien  which  another  lender  has  on 
specific  property  priority  over  the 
Government's  Hen  on  such  property, 

(d)  "After-acquired  property"  means 
property  which  was  not  Hnanced  by 
REA  or  the  RTB,  is  to  be  acquired  by  the 
borrower  and  which  would  be  sul  ject  to 


the  lien  of  the  Government's  mortgage 
when  acquired. 

(e)  "Telecommunication  project" 
means  any  project  which  has,  as  its 
purpose,  (1)  provisions  or  maintenance 
of  facilities  for  the  transmisson, 
emission,  or  reception  of  signals, 
sounds,  images,  or  intelligence  of  any 
nature  by  optical  waveguide,  wire, 
radio,  or  other  electromagnetic  systems, 
(2)  the  sales,  distribution,  development 
or  manufacture  of  such  facilities,  or  (3) 
the  provision  of  any  other  services 
directly  related  to  such  facilities. 

§§1747.3—1747.9    insservd] 

§  1747.10    Act  purposes. 

(a)  Borrowers  are  encouraged  to 
submit  requests  for  accommodation  of 
the  Government's  lien  on  the  borrower's 
system  in  order  to  facilitate  obtaining 
private  financing  for  purposes  provided 
in  the  Act 

(b)  The  Administrator  will  consider 
requests  for  the  subordination  of  the 
Government's  lien  on  after-acquired 
property  in  order  to  enable  borrowers  to 
obtain  private  financing  for  purposes 
provided  in  the  Act  provided,  however, 
that  property  integral  to  the  operation  of 
projects  financed  with  loans  made  or 
guarantmd  by  REA  shall  be  financed 
with  funds  obtained  through  lien 
accommodations  instead  of  lien 
subordinations,  unless  the 
Administrator  determines  that  it  is  in 
the  Government's  interest  to  do 
otherwise. 

§§1747.11—1747.19    [Reservad] 

§1747.20    Non-act  purpoM*. 

(a)  The  Administrator  will  consider 
requests  for  the  accommodation  of  the 
Government's  lien  on  the  borrower's 
system  or  the  subordination  of  the 
Government's  lien  on  after-acquired 
property  in  order  to  enable  the 
borrowers  to  obtain  private  financing 
for  telecommunication  projects  which 
may  not  be  eligible  for  financing  under 
the  Act  if  the  Administrator  is  satisfied 
that: 

(1)  The  borrower  will  have  the  ability 
to  repay  its  existing  and  proposed 
indebtedness; 

(2)  The  security  for  outstanding 
Government  loans  and  guarantees  is 
reasonably  adequate  and  will  not  be 
adversely  affected  by  the 
accommodation  or  subordination;  and 

(3)  Approval  of  the  request  is  in  the 
interests  of  the  Goverrmient. 

(b)  In  determining  that  the  security  for 
outstanding  Government  loans  and 
guarantees  is  reasonably  adequate  and 
will  not  be  adversely  affected  by  the 
accommodation  or  subordination,  the 


Administrator  shall  consider,  among 
other  matters,  the  following: 
(1]  Market  forecasts  for  the  project 

(2)  Projected  revenues,  expenses  and 
net  income  of  the  borrower's  existing 
system  and  the  project; 

(3)  Maximum  debt  service  or 
indebtedness  of  both  the  system  and  the 
project 

(4)  Projected  rate  of  return  on  the 
borrower's  investment  in  the  project 

(5)  Fair  market  value  of  property 
acquired  by  the  borrower  as  part  of  the 
project; 

(6)  Impact  of  the  project  on  the  ratio  of 
the  borrower's  secured  debt  to  assets; 

(7)  Projected  growth  in  system  and 
project  equity;  and 

(8)  Amount  of  funds  available  for 
plant  additions,  replacements  and  other 
similar  costs  of  the  system  and  the 
project. 

(c)  In  determining  whether  the 
accommodation  or  subordinatiwi  is  in 
the  interests  of  the  Government,  the 
Administrator  may  consider,  among 
other  matters,  whether  the  project  will 
improve  the  borrower's  financial 
strength. 
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(6)  Any  other  information  or 
documentation  deemed  pertinent  by  the 
borrower  or  the  Administrator  in 
support  of  the  application. 

(c)  When  the  Administrator  makes  a 
determination  that  an  application  for  an 
accommodation  or  subordination  will 
not  be  approved,  the  Administrator  shall 
set  forth  the  reasons  therefore  In  writing 
and  furnish  such  determination  and 
reasons  to  the  borrower  within  30  days 
of  the  determination. 


§§  1747^1— 1747Ji    (I 

§1747.30    Application  procedufM. 

(a]  Requests  for  information  regarding 
applications  for  lien  accommodations  or 
subordination  under  this  Part  should  be 
addressed  to  the  Assistant 
Administrator-Telephone,  Rural 
Electrification  Administration, 
Washington.  DC  20250. 

(b)  An  application  for  a  lien 
acconuBodation  or  subordination  shall 
include  the  following  supporting 
information: 

(1)  A  board  Resolution  from  the 
applicant  requesting  the  lien 
accommodation  or  subordination  and 
stating  the  general  purpose  for  which 
the  funds  from  the  other  lender  will  be 
used,  the  proposed  amount  of  the  loan, 
and  the  proposed  terms  and  conditions 
of  the  loan; 

(2)  An  opinion  from  counsel 
representing  the  borrower  that  the 
borrower  has  the  authority  under  its 
articles  of  incorporation,  bylaws,  and 
under  applicable  state  law  to  undertake 

the  projject 

(3]  Engineering  and  pertinent  studies 
related  to  the  projects  or  purposes  to  be 
financed; 

(4)  Feasibility  studies  with  pro  forma 
financial  statements  showing  the  ability 
to  repay  the  loan  and  provide  an 
appropriate  margin  or  net  income; 

(5)  Sudi  information  regarding  the 
environmental  impacts  of  the  project  as 
may  be  required  pursuant  to  7  CFIl  Part 
1794;  and 


Dated:  April  11. 198B. 
|ad(VaaMaric 

Acting  Administrator. 

[FR  Doc.  86-10330  Filed  5-7-88;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Parta  611. 614.615,  and  618 

Farm  Cradit  Syatam:  Provisiona 

Mlacallanaoua 

AOENCV:  Farm  Credit  Administration. 
action:  Proposed  rule. 

SUMMAtrr:  The  Farm  Credit 
Administration  (PCA),  by  the  Acting 
Chairman  of  the  Farm  Credit 
Administration  Board  (Board),  publishes 
for  comment  proposed  regulations 
implementing  recently  enacted 
provisions  of  its  enabling  statute 
relating  to  matters  involving 
stockholder/borrower  rights;  mergers, 
consolidations,  and  territory  transfers; 
and  conservatorships  and  receiverships. 
The  Farm  Credit  Amendments  Act  of 
1985  (1985  Amendments)  amended  a 
number  of  sections  of  the  Farm  Credit 
Act  of  1971  (Act)  relating  to  die  topics  of 
stockholder/borrower  rights;  mergers, 
consolidations,  and  territory  transfiers; 
and  conservatorships  and  receiverships. 
OATC:  Written  comments  must  be 
received  on  or  before  June  6. 1986. 
Annnriirn  Submit  any  comments  in 
writing  to  Chainnan.  Farm  Credit 
Administration.  tSOl  Farm  Credit  Drive, 
McLean,  VA  22102-509a  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  Director. 
Congressicoial  and  PubUc  Afiiairs 
Division.  Office  of  Administration,  Farm 
Credit  Administratian. 
FOR  RMTMei  INTOWMATION  CONTACT: 
Gary  L  Norton,  Senior  Attorney,  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McUan,  VA  22102-5090,  (703)  883-4020. 
S(»MSMDITAIIV  ■gOMMATION:  The 

Farm  Credit  Amendments  Act  of  1965 
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(1985  AmendmenU)  amended  a  number 
of  sections  of  the  FannOedit  Act  of 
1&71  (Act)  relating  to  the  topiqs  of 
stockholder/borrower  rights;  mergers, 
consolidations,  and  territory  transfers; 
and  conservatorships  and  receiverships. 

I.  Stockfaoidaf/Bonoww  Rights 

The  1985  Amendments  amended 
several  sections  of  the  Act  to  require  the 
FCA  to  issue  regulations  to  require  Farm 
Credit  System  (System)  institutions  to 
provide  their  borrowers  and 
stockholders  with  certain  information  in 
connection  with  their  dealings  with    . 
System  institutions  and  to  follow 
specific  procedures  in  conducting 
certain  aspects  of  their  operations. 
These  proposed  regulations  cover  the 
areas  of  forbearance  policies;  disclosure 
of  loan  documents;  access  to 
stockholder  lists;  practices  related  to 
loan  applications  and  review  of  denials; 
disclosure  of  loan  terms;  and  notice  of 
stock  retirement. 

Section  4.13(b)  of  the  Act,  as  added  by 
the  1985  Amendments,  requires  each 
System  institution,  in  accordance  with 
FCA  regulations,  to  develop  a  policy 
governing  forbearance.  Proposed 
regulation  12  CFR  614.4513  provides 
guidance  to  System  institutions 
regarding  the  content  of  their 
forbearance  policies  and  clarifies  the 
limits  of  their  legal  obligation  to 
compromise  indebtedness.  Section 
614.4513,  and  the  proposed  regulation 
concerning  denials  of  loan  applications 
(9  614.4440),  clarify  that  the  loan 
application  regulations  apply  only  to 
new  borrowers  or  borrowers  seeking 
additional  funds  for  a  new  purpose.  The 
loan  application  regulations  do  not 
apply  to  borrowers  who  are  seeking  to 
renew  or  refinance  loans  on  which  the 
borrower  is  or  will  soon  be  in  default. 
Such  borrowers  must  look  to  the 
institution's  policies  developed  in 
accordance  with  the  forbearance 
regulation  for  any  special  consideration. 

The  1985  Amendments  added  a  new 
section  4.13A  to  the  Act  which  directs 
the  FCA  to  issue  regulations  that  require 
System  institutions  to  provide  copies  of 
loan  documents  and  other  related 
documents  to  their  borrower/ 
stockholders.  Section  4.13A  does  not 
specify  whether  such  documents  should 
only  be  provided  upon  the  initial 
application  for  a  loan  or  whether  they 
should  also  be  provided  upon 
subsequent  amendments  or  renewals  of 
an  existing  loan.  In  the  case  of  both  the 
initial  applicafion  and  the  subsequent 
modiHcations  to  the  loan  contract,  the 
signing  of  new  documents  typically 
entails  a  change  in  that  person's  legal 
rights  and  responsibilities.  In  light  of  the 
underlying  intent  of  Congress,  the 


agency  concluded  that  the  regulations 
should  require  System  institutions  to 
provide  borrowers  with  copies  of  any 
documents  they  sign  at  the  time  the  loan 
is  made,  as  well  as  documents  related  to 
subsequent  modifications  of  the  contract 
and  that  borrowers  should  be  able,  at 
any  time,  to  request  and  obtain  copies  of 
such  documents. 

Consistent  with  the -intent  of 
Congress,  the  term  "borrower"  is 
deHned  broadly  to  include  any  person 
who  signs  the  loan  contract  and  any 
person  who  assumes  either  primary  or 
secondary  liability  on  the  loan, 
including  guarantors,  endorsers,  and 
cosigners.  If  a  person  is  subject  to  legal 
liability  on  the  contract,  that  person  is 
entitled  imder  the  regulation  to  a  copy  of 
the  document  creating  such  obligation. 

Proposed  regulation  S  618.8310 
addresses  the  circumstances  under 
which  institutions  must  provide 
stockholders  with  stockholder  lists. 
There  has  been  considerable 
controversy  over  this  issue  in  the  past 
arising  firom  various  interpretations  of 
FCA  regulations  governing  the  release  of 
information  by  System  institutions  (12 
CFR  Part  618.  Subpart  G).  The  FCA  has 
taken  the  position  that  existing  FCA 
regulations  do  not  prohibit  release  of 
stockholder  lists  to  stockholders,  and 
that  such  matters  are  governed  by 
general  principles  of  corporate  law.  In 
light  of  the  numerous  provisions  in  the 
1985  Amendments  that  emphasize 
borrower  access  to  certain  types  of 
documents  and  information,  the  FCA 
determined  that  the  regulations  should 
be  amended  to  set  forth  the  specific 
circumstances  and  conditions  under 
which  stockholders  must  be  afforded 
access  to  stockholder  lists. 

Proposed  regulation  {  618.8310  is 
divided  into  two  subsections.  The  first 
restates  and  clarifies  the  current 
regulation  authorizing  borrower  lists  to 
be  released  to  parties  who  deal  in 
commodities  or  goods  where  such 
transactions  could  involve  collateral 
pledged  to  an  institution.  The  second 
subsection  provides  for  the  disclosure  of 
stockholder  lists  to  a  stockholder 
seeking  to  communicate  with  other 
stockholders  regarding  the  business 
operations  of  the  bank  or  association, 
lijis  provision  incorporates  the  basic 
rule  of  cori>orate  law,  that  stockholders 
must  be  given  access  to  stockholder  lists 
in  order  to  communicate  with  other 
stockholders  on  matters  related  to  the 
business  of  the  corporation. 

In  light  of  the  unique  operating 
characteristics  of  System  institutions,  it 
was  determined  that  some  restrictions 
should  be  placed  on  the  distribution  of 
stockholder  lists.  The  FCA  recognizes 


that  a  list  of  stockholders  of  a  System 
institution  is  also  a  list  of  its  borrower/ 
customers  and,  as  such,  is  an  important 
corporate  asset.  The  unrestricted 
disclosure  of  such  lists  could  have 
negative  effects  on  the  Hnancial  health 
of  the  institution.  Additionally,  FCA 
regulations  have  implicitly  recognized  a 
privacy  interest  of  individual  borrowers 
against  unrestricted  disclosure  of  their 
names  to  third  parties.  The  proposed 
regulation  balances  the  interests  of 
stockholders  in  acess  to  this  information 
with  the  need  to  protect  the  institution 
and  its  stockholders  from  the 
unauthorized  disclosure  of  its 
stockholder  list. 

The  proposed  regulation  prohibits  the 
disclosure  of  stockholder  lists  except  in 
connection  with  "matters  relating  to  the 
business  operations  of  the  institution." 
This  is  deHned  to  include  discussions  of 
the  effectiveness  of  management,  waste 
of  corporate  assets,  performance  of 
directors,  and  other  related  matters. 
Lists  need  not  be  disclosed  to  persons 
who  will  use  the  list  for  the  purpose  of 
giving  another  institution  a  competitive 
advantage  or  in  furtherance  of  a  social 
or  political  cause. 

Proposed  regulation  §  618.8310 
provides  that  as  an  alternative  to 
disclosure  of  the  list,  the  institution  may, 
with  the  agreement  of  the  requesting 
stockholder,  mail  a  communication  to  its 
stockholders  on  behalf  of  a  requesting 
stockholder.  The  stockholder  must, 
however,  agree  to  defray  the 
institution's  reasonable  costs  in 
providing  such  communication  and  the 
communication  must  be  related  to  the 
business  operations  of  the  institution. 
This  regulation  does  not  apply  to 
Federal  land  banks.  Federal 
intermediate  credit  banks,  and  the 
Capital  Corporation,  whose 
stockholders  are  other  System 
institutions. 

The  1985  Amendments  amended 
existing  provisions  of  the  Act  regarding 
the  internal  procedures  of  System 
institutions  concerning  review  of  denials 
on  loan  applications.  As  amended, 
section  4.14  requires  System  institutions 
to  establish  credit  review  committees, 
which  must  include  at  least  one  member 
of  its  institution's  board  of  directors. 
Proposed  regulations  SS  614.4440- 
614.4444  implement  these  statutory 
provisions.  The  activities  of  the  credit 
review  committees  relate  solely  to  the 
denial  of  credit  applications  by  persons 
who  are  not  current  borrowers  and  by 
current  borrowers  applying  for  a  new 
loan.  They  do  not  include  credit  to 
persons  seeking  forbearance  through 
requests  for  renewals,  deferrals, 
reamortizations,  etc.,  of  existing  loans 


that  have  matured  or  will  soon  mature. 
Reviews  of  such  requests  are  governed 
by  the  proposed  forbearance  regulation 
at  §  614.4513. 

This  distinction  is  consistent  with 
prior  FCA  regulations  and  congressional 
intent.  The  language  in  sections  4.13B 
and  4.14  of  the  Act  refers  to  a  "loan 
application,"  a  term  that  implies  a 
request  for  a  new  loan.  The  FCA  has 
previously  interpreted  the  term  "loan 
application"  under  old  sections  4.13  and 
4.14  to  exclude  amendments  or 
modiHcations  of  preexisting  loans.  The 
provisions  of  the  1985  Amendments 
which  amended  section  4.13  to  require 
institutions  to  develop  forebearance 
policies  for  use  with  existing  loans 
reinforce  this  interpretation  since  most 
forbearance  actions  involve  requests  for 
deferrals,  reamortizations,  etc..  of 
existing  loans. 

The  statutory  requirement  for  board 
representation  on  review  committees 
presents  special  operating  difficulties  for 
System  districts  that  have  only  pne  or 
very  few  production  credit  associations 
(PCAs)  or  Federal  land  bank 
associations  (FLBAs).  Such  districts 
have  a  small  number  of  directors  in 
relation  to  the  potential  number  of 
decisions  to  be  reviewed  by  the  credit 
review  committees.  Required  board 
attendance  at  every  review  session 
could  present  a  serious  burden  to  the 
board  members  and  interfere  with  the 
efficient  functioning  of  the  board. 
Generally,  a  System  institution's  board 
of  directors,  Hke  any  other  corporate 
board,  has  the  authority  to  delegate 
many  functions  to  other  ofHcials  of  the 
institution.  However,  in  light  of  the 
special  concerns  of  Congress  regarding 
board  input  into  review  decisions,  the 
FCA  determined  that  a  unanimous  vote 
of  the  association  board  is  required  in 
order  for  the  board  member  on  the 
committee  to  delegate  his  or  her  duties 
to  another  person. 

Section  4.14  of  the  Act  requires  each 
institution  to  establish  credit  review 
committees.  Since  only  PCAs  and 
Federal  land  banks  (FLBs)  are  primary 
lenders  to  individual  (noncooperative) 
borrowers,  the  proposed  regulations  do 
not  apply  to  banks  for  cooperatives, 
which  do  not  make  loans  to  individuals; 
or  to  the  Capital  Corporation,  which 
does  not  take  applications  from 
borrowers.  Additionally,  to 
accommodate  the  unique  relationship 
between  FLBs  and  FLBAs.  the  proposed 
regulations  provide  that  the  FL£  shall 
establish  guidelines  under  which  the 
FLBA  boards  estabUsh  their  committees 
and  provide  further  that  the  FLB  can.  at 
its  discretion,  have  representation  on 
such  boards. 


Section  4.13  of  the  Act,  as  added  by 
the  1985  Amendments,  requires  the  FCA 
to  issue  regulations  governing  access  to 
certain  loan  information  by  borrowers. 
Proposed  regulations  Si  614.4368- 
614.4367  implementing  this  section  apply 
to  all  System  institutions,  including  the 
Capital  Corporation.  The  proposed 
regulations  require  System  institutions 
to  disclose  the  interest  rates  charged 
borrowers,  explain  whether  the  rates  are 
subject  to  change,  and  describe  the 
standard  factors  affecting  the  rate,  in 
accordance  with  the  speciHc 
requirements  for  such  disclosures 
contained  in  the  Act.  In  addition,  the 
proposed  regulations  require  that,  not 
later  than  10  days  prior  to  an  adjustment 
on  a  variable  rate  loan,  the  institution 
must  disclose  the  effective  date  of  the 
new  rate  and  a  statement  of  the  factors, 
other  than  standard  factors,  used  in 
computing  the  rate.  The  proposed 
regulations  also  require  System 
institutions  to  send  interest  rate  notices 
to  current  borrowers  within  90  days 
after  the  effective  date  of  the 
regulations.  The  appendix  to  S  614.4367 
'  contains  model  forms  that  System 
institutions  may  use  to  satisfy  the 
disclosure  requirements  contained  in  the 
regulation. 

Section  615.5255  is  the  proposed 
regulation  implementing  the  provision  of 
the  1985  Amendments  that  requires 
PCAs  and  FLBAs  to  provide  notice  to 
borrowers  whose  loans  are  in  default 
prior  to  retiring  their  stock.  The 
proposed  regulation  sets  forth  the 
procedure  FLBAs  and  PCAs  must  follow 
prior  to  retiring  a  borrower's  stock. 

II.  Mergers,  Consolidations,  and 
Territorial  Transfers 

The  proposed  regulations  contain 
numerous  amendments  to  S9  611.1090- 
611.1125  regarding  mergers, 
consolidations,  and  territory  transfers  of 
banks  and  associations.  Section 
5.17(a)(2)  of  the  Act,  as  amended  by  the 
1985  Amendments,  requires  that 
territorial  adjustments  initiated  by 
institutions  receive  stockholder 
approval.  That  section  also  contains 
new  prohibitions  against  imequal 
treatment  of  associations  that  decline  to 
participate  in  mergers  or  consoUdations. 

The  1985  Amendments  did  not  affect 
the  authority  of  the  FCA  under  sections 
1.3. 1.13.  2.a  2.ia  3.a  and  5.17(a)(2)  of 
the  Act  and  {  611.1120(c)  to  amend 
charters  and  transfer  territories  on  its 
own  initiative. 

The  proposed  amendments  to 
i  611.1124  address  the  requirement  for 
stockholder  approval  of  territory 
transfers  involving  associations.  The 
regulation  establishes  disclosure 
requirements  for  territorial  transfers  that 


are  based  on  existing  disclosure 
requirements  relating  to  mergers,  but 
without  the  same  requirements  for 
detailed  financial  information.  The 
purpose  of  the  disclosure  is  to  appraise 
borrowers  of  how  the  transfer  will  affect 
them  personally  and  the  future 
operations  of  their  institution. 

In  accordance  with  the  1985 
Amendments,  the  proposed  regulations 
do  not  require  the  approval  of  the 
district  bank  as  a  precondition  to  FCA 
approval.  However,  the  proposed 
regulation  provides  that  the  FCA  will 
consider  the  bank's  position  on  the 
transfer  prior  to  granting  or  denying 
approval.  The  FCA  will  communicate 
directly  with  the  associations  involved 
in  territorial  transfers  and  provide  the 
bank  with  copies  of  such 
communications.  Similar  changes  to  the 
merger  regulations  are  proposed  that 
also  willprovide  for  direct 
communication  between  the  FCA  and 
the  institutions  proposing  to  merge. 
Consistent  with  the  amendment  to 
section  5.17(a)(2)  of  the  Act,  an 
amendment  has  been  proposed  to 
S  611.1090  that  requires  stockholder 
approval  in  connection  with  transfers  of 
territories  between  banks  or  districts. 

The  1985  Amendments  contain  several 
provisions  (such  as  section  5.17(a)(2)) 
that  emphasize  a  strong  congressional 
intent  that  decisions  regarding  mergers 
of  System  institutions  are  to  be  decided 
by  the  stockholders  of  the  affected 
institutions.  Existing  regulation 
S  611.1123(7)  requires  that  a  merger  or 
consolidation  agreement  must  contain  a 
statement  of  the  rights  of  the  constituent 
associations  to  terminate  the  agreement 
before  the  effective  date  of  the  merger. 
As  written,  this  provision  is  subject  to 
abuse  and  could  result  in  the  board  of 
an  association  or  bank  arbitrarily 
overriding  the  vote  of  the  stockholders 
of  an  institution.  In  order  to  prevent 
such  abuse,  the  regulation  is  amended  to 
limit  the  circumstances  in  which  a 
merger  or  consolidation  can  be 
terminated  after  a  favorable  stockholder 
vote. 

The  proposed  regulation  limits  the 
authority  of  association  directors  to 
terminate  a  merger  or  consolidation  that 
has  been  approved  by  stockholders  to 
circumstances  where:  (1)  The 
information  disclosed  to  stocholdera 
contained  material  errors,  (2) 
misrepresentations  were  made  to 
stoddiolders  regarding  the  impact  of  the 
merger  or  consoUdation.  (3)  fa^udulent 
activities  were  used  to  obtain 
stockholder  approval  or  (4)  any  other 
intervening  event  of  a  significant  nature 
occurred  subsequent  to  a  stockholder 
vote  that  could  have  had  an  impact  on 
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that  stockbolder  vole.  To  < 
compbaace  with  these  timilalinas.  the 
proposed  ragalelicM  requiraa  that  any 
decision  by  an  aianciatinn  board  to 
withdraw  froai  a  magar  that  wm» 
agreed  to  by  the  stocUwIden  thatl  not 
be  effective  until  appnvad  by  the  FCA. 

Existing  %  811.1122(2X3)  contains 
procedures  applicable  to  the  aierger  or 
consolidation  of  associations. 
Consistent  with  principles  of  general 
corporate  law,  the  regulation  provides 
that  any  proposed  merger  or 
consolidation  request  must  be  approved 
by  the  boards  of  directors  of  each 
association  involved.  The  requirement 
for  board  approval  does  not  present 
problems  for  mergers  or  consolidations 
involing  only  a  few  associations,  since 
such  mergers  or  consolidations  are 
generally  initiated  by  the  association 
boards.  However,  the  requirement  for 
director  approval  could  cause  some 
operational  problems  when  associations 
are  involved  in  distiictwide  or  statewide 
reorganizations.  Under  the  present 
regulations,  even  if  stockholders  have 
indicated  a  willingness  to  participate  in 
a  disthctwide  merger,  they  would  not 
have  an  opportunity  to  vote  on  the 
merger  unless  their  board  passed  a 
resolution  supporting  the  merger. 

This  provision  has  created  the 
potential  for  problems  in  coruieclion 
with  two  districtwride  mergers.  In 
addition,  several  provisions  in  the  1985 
Amendments  emphasize  the  need  for 
stockholders  to  have  a  greater  say  in  the 
operations  of  their  associations.  In  view 
of  this,  the  proposed  amendment  to 
§  011.1122(a)  ehminates  the  requirement 
for  association  directors  to  approve 
mergers  or  consolidations  that  are 
initiated  by  the  district  bank  and 
endorsed  by  a  district  board  resolution. 
In  such  cases,  the  association  board 
would  include  a  statement  either 
endorsing  or  opposing  the  merger  in  the 
stockholder  disclosure  statement. 

Proposed  amemdments  to 
SS  611.1121-«11.1123  provide  for  direct 
communications  between  the  FCA  and 
associations  that  have  proposed  mergers 
or  other  types  of  charter  amendments. 
These  amendments  are  consistent  with 
similar  provisions  contained  in 
§  611.1124  regarding  territorial 
adjustments. 

m.  Recaivafships  and  Consarvalorships 

The  1985  Amendments  completely 
revised  section  4.12(b)  relating  to 
conservators  and  receivers  for  System 
institutions.  In  accordance  with  the 
statutory  changes,  the  existing 
regulations  governing  liquidation  and 
receivership  have  been  reorganized  and 
amended.  The  reorganisation  provides 
for  a  new  Subpart  K — ^Appointment  of 


CoBsenrators  and  Receivers,  and  a  New 
Siibpart  N — Consefrator  of  Banks  and 
Associations. 

New  Subpart  K  contains  provisions 
common  to  both  conservators  and 
recahrers.  soch  as  grounds  for  their 
appointment  and  actions  for  their 
removal.  New  Subpart  N  contains  those 
provisions  applicable  to  conservators  of 
both  banks  and  associations. 

Proposed  regulation  i  611.1156,  which 
concerns  the  grounds  for  the 
appointment  of  a  conservator  or 
receiver,  adopts  the  terminology  used  in 
the  Act.  with  additional  language 
explaining  the  definition  of  the  term 
"insohrency."  The  regulation  establishes 
that  insolvency  may  only  be  determined 
pursuant  to  an  examination  conducted 
or  adopted  by  the  FCA.  In  addition,  the 
provision  clarifies  that  even  though 
member  stock  is  "capital,"  for  purposes 
of  this  regulation  it  is  considered  an 
"obligation"  of  the  institution.  Thus, 
under  the  statutory  standard,  an 
institution  is  insolvent  when  its  stock  is 
impaired.  The  definition  of  obligation 
includes  all  stock  and  participation 
certiHcates,  but  does  not  include  other 
member  "equities"  such  as  retsined 
earnings. 

Section  611.1157  describes  the 
purpose,  responsibilities,  and  powers  of 
conservators  and  receivers.  This  section 
clariHes  that  a  conservator  is  directed  to 
operate  an  institution  as  a  continuing 
business  whereas  a  receiver  is 
appointed  to  wind  up  the  affairs  of  an 
institution,  sell  assets,  and  distribute 
proceeds  to  creditors  and  stockholders. 
Section  011.1158  set  forth  the  procedure 
that  must  be  followed  by  an  institution 
in  seeking  the  removal  of  a  conservator 
or  receiver. 

Section  611.1160  of  Subpart  L  is 
amended  to  delete  the  provision 
establishing  a  preference  for  the 
appointment  of  a  district  bank  as  the 
receiver  of  an  association.  A  conforming 
change  was  made  to  S  611.1161  to  delete 
the  reference  to  a  district  bank's 
authority  to  adopt  procedures  governing 
its  operations  as  a  receiver. 

Section  611.1165  is  amended  to 
provide  that  a  receiver  may  sell  loans  to 
the  Capital  Corporation. 

The  provisions  of  (S  611.1107  and 
611.1175  relating  to  the  FCA's 
examination  of  an  association  or  bank 
in  receivership  were  amended  to 
conform  with  amended  section  5.19  of 
the  Act,  which  deleted  the  authority  of 
the  FCA  to  delegate  the  examination 
function  to  an  independent  auditor.  The 
proposed  regulation  retains  the 
authority  of  the  FCA  to  either  conduct 
audits  of  associations  and  banks  in 
receivership  or.  at  its  discretion, 
delegate  such  audits. 


New  S  611.1180  of  Subpart  N  parallels 
S§  611.1180  and  611.1170.  TTiis  section 
provides  for  the  grounds  and 
procedures  for  the  appointment  of  a 
conservator  for  a  System  bank, 
association,  or  service  organization; 
notice  to  the  institution  and  its 
borrowers  of  the  conservatorship;  the 
vesting  of  the  institution's  powers 
exclusively  in  the  conservator  and 
subjecting  the  conservator  to  the 
direction  and  supervision  of  the  FCA. 
Section  611.1181  grants  conservators 
most  of  the  power  granted  to  receivers, 
but  provides  thai  certain  of  those 
powers  are  subject  to  the  prior  approval 
of  the  FCA.  The  action  subject  to 
approval  are  those  that  involve 
economic  decisions  that  can  have  a 
significant  financial  impact  on  the 
institution.  These  powers  are  divided 
into  three  categories.  First,  are  the 
conservator's  powers,  which  are 
identical  to  those  possessed  by  a 
receiver,  that  may  be  exercised  at  his  or 
her  sole  discretion.  These  include  the 
power  to:  borrow  funds  for  the 
conservatorship;  execute  any  instrument 
necessary  for  the  conservatorship;  pay 
the  costs  and  expenses  of  the 
conservatorship  from  the  institution's 
assets;  exercise  any  power  necessary 
and  incident  to  a  specific  power  and 
possess  any  additional  powers, 
privileges,  ri^ts,  and  responsibilities  as 
FCA  may  direct. 

Second,  are  the  powers  identical  to 
the  receiver's  except  that  such  powers 
may  not  be  exercised  without  the  prior 
approval  of  the  FCA.  These  include  the 
power  to:  hire  employees  necessary  for 
the  proper  administration  of  the 
conservatorship;  sell  any  real  or 
personal,  tangible  or  intangible  property 
of  the  institution;  release  any  assets  or 
property  of  the  institution  or  repudiate, 
for  cause,  any  lease  or  executory 
contract  of  the  institution;  settle  or 
release  any  claims  or  demands  by  or 
against  the  institution  or  the 
conservator  and  pay  all  approved 
claims  of  indebtedness  from  the  assets 
of  the  institution. 

Third,  are  the  powers  comparable  to 
the  powers  of  a  receiver  except  that 
certain  specific  actions  require  the  prior 
approval  of  the  FCA  or  are  carried  out 
under  the  supervision  of  the  FCA 
General  Counsel.  TheSe  include  the 
power  to:  exercise  all  powers  of  the 
institution's  board  of  directors,  officers, 
and  employees,  except  that  dividends 
may  not  be  declared  or  paid  without  the 
prior  approval  of  the  FCA;  pay  any  sums 
necessary  to  protect  the  institution's 
property,  except  that  improvements  to 
property  may  not  be  made  without  the 
prior  approval  of  the  FCA:  extend  credit 


to  existing  borrowers  and,  unlike  in  a 
receivership,  to  new  borrowers; 
investigate  any  matter  relating  to  the 
business  affairs  of  the  institution  and, 
under  the  supervision  of  the  General 
Cousel  of  the  FCA,  institute  and  defend 
legal  actions  affecting  the  interests  of 
the  institution;  purchase  property  and 
services  and  lease  property  for  less  than 
a  year  necessary  to  the  conservatorship 
and,  with  the  prior  approval  of  the  FCA. 
enter  into  leases  for  longer  than  1  year, 
and  take  such  other  action  as  the 
conservator  deems  necessary  to  the 
conservatorship. 

Section  611.1182  provides  for  the 
conservator  to  make  an  inventory  of  the 
assets  and  liabilities  of  the  institution  in 
accordance  with  this  regulation.  The 
provision  also  provides  for  the  FCA  to 
conduct  examinations  and  audits  of 
institutions  in  conservatorship. 

Section  611.1183  specifies  the 
conditions  for  the  Tmal  discharge  of  a 
conservator.  The  provision  is  similar  to  - 
SS  611.1168  and  611.1176,  which  provide 
for  the  Hnal  discharge  of  a  receiver. 

List  of  Subjects  in  12  CFR  Parts  611. 614. 
615  and  618 

Accounting,  Agriculture.  Archives  and 
records.  Banks,  Banking,  Q«dit, 
Government  securities.  Investments, 
Organization  and  functions 
(Government  agencies).  Rural  areas. 

As  stated  in  the  preamble,  it  is 
proposed  that  Parts  611,  614,  615  and  618 
of  Chapter  VI,  Title  12,  of  the  Code  of 
Federal  Regulations,  be  amended  as 
follows: 

.PART  611-OR6ANIZATION 

1.  The  authority  citation  for  Part  611  is 
revised  to  read  as  follows,  and  any 
other  authority  citations  in  the  part  are 
removed. 

Authority:  Sees.  1.13,  2.10.  4.11.  4.12.  4.28A- 
4.28L  5.9.  S.10, 5.1S,  and  5.17.  Pub.  L  9»-20S. 
99  Slat.  167a 

Subpart  F— Qanaral  Rules  for  Districts 

2.  Section  611.1090  is  revised  to  read 
as  follows: 

S  611.1090    Request  for  district  Change*— 


District  boards  may  recommend  the 
merger  of  two  or  more  districts,  the 
transfer  of  territories  between  districts, 
or  a  change  in  the  name  of  a  district. 
The  recommendation  and  justification 
for  the  recommendation  shall  be 
submitted  by  the  district  boards  to  the 
Farm  Credit  Administration  for 
preliminary  approval  by  the  Farm  Credit 
Administration  Board  before  they  are 
submitted  for  stockholder  approval. 
Following  approval  by  the  stockholders. 


the  proposed  change  shall  again  be 
submitted  to  the  Farm  Credit 
Administration  for  final  approval  by  the 
Farm  Credit  Administration  Board. 
District  name  changes  do  not  require 
stockholder  approval. 

Subpart  G— Margars,  Consolidations, 
and  Chartsf  Amendmonts  of 
Associations 

3«  Section  611.1121  is  amended  by 
revising  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

§611.1121    Charter  amendment 
procedures. 

This  section  shall  apply  to  any  request 
by  an  association  to  amend  its  charter. 

***** 

(b)  Upon  receipt  of  a  proposed 
amendment  from  an  association,  the 
district  bank  shall  review  the  materials 
submitted  and  provide  the  association 
with  its  analysis  of  the  proposal  within 
a  reasonable  period  of  time. 
Concurrently,  the  bank  shall 
communicate  its  recommendation  on  the 
proposal  to  the  Farm  Credit 
Administration,  including  the  reasons 
for  the  recommendation,  and  any 
analysis  the  bank  believes  appropriate. 
Following  review  by  the  bank,  the 
association  shall  transmit  the  proposed 
amendment  with  attachments  to  the 
Farm  Credit  Administration. 

(c)  Upon  receipt  of  an  association's 
request  for  a  charter  amendment,  the 
Farm  Credit  Administration  shall  review 
the  materials  submitted  and  either 
approve  or  disapprove  the  request.  The 
Farm  Credit  Administration  may  require 
submission  of  any  supplemental 
materials  it  deems  appropriate. 

(d)  The  Farm  Credit  Administration 
shall  notify  the  association  of  its 
approval  or  disapproval  of  the 
amendment  request,  and  provide  a  copy 
of  such  communication  to  the  bank.  A 
notification  of  approval  shall  be 
accompanied  by  a  copy  of  the  charter, 
as  amended. 

4.  Section  611.1122  is  amended  by 
revising  paragraphs  (a),  introductory 
text,  (a)(3),  (b),  (c),  (e),  introductory  text. 
(e)(4).  (g).  and  (i)  to  read  as  follows: 

§611.1122    Raqutramanta  for  merger*  or 


(a)  Where  two  or  more  associations 
plan  to  merger  or'consolidate,  or  where 
the  district  board  has  adopted  a 
reorganization  plan  for  the  associations 
in  the  district,  the  associations  involved 
shall  jointly  submit  a  request  to  the 
district  bank  containing  the  following: 


(3)(i)  A  certified  copy  of  the  resolution 
•  of  the  board  of  directors  of  each 
association  recommending  approval  of 
the  merger  or  consolidation;  or 

(ii)  Where  the  board  of  an  association 
disapproves  the  merger  or  consolidation 
and  the  merger  or  consolidation  is  part 
of  a  district  reorganization  plan,  a 
certified  copy  of  the  resolution  of  the 
district  board  recommending  approval 
of  the  proposal. 

(b)  Upon  receipt  of  a  request  for 
approval  of  an  association  merger  or 
consolidation,  the  district  bank  shaU 
review  the  materials  submitted  to 
determine  whether  they  comply  %vith  the 
requirements  of  these  regulations  and 
shall  communicate  with  the  associations 
concerning  any  deHciency.  When  the 
bank  approves  the  request  to  merge  or 
consolidate  it  shall  notify  the 
associations  and  the  Farm  Credit 
Administration  of  its  approval  together 
with  the  reasons  for  its  approval  and 
any  supporting  analysis  the  bank  deems 
appropriate.  "Die  associations  shall 
jointly  submit  the  proposal  together  with 
required  documentation  to  the  Farm 
Credit  Administration  for  preliminary 
approval. 

(c)  Upon  receipt  of  an  association 
merger  or  consolidation  request,  the 
Farm  Credit  Administration  shall  review 
the  request  and  either  deny  or  give  its 
preliminary  approval  to  the  request. 
When  a  request  is  denied,  written  notice 
stating  the  reasons  for  the  denial  shall 
be  transmitted  to  the  associations  and  a 
copy  provided  to  the  bank.  When  a 
request  is  preliminarily  approved, 
written  notice  of  the  preliminary 
approval  shall  be  given  to  the 
associations  and  a  copy  provided  to  the 
bank.  Preliminary  approval  by  the  Farm 
Credit  Administration  shall  not 
constitute  approval  of  the  metger  or 
consolidation.  Approval  of  a  merger  or 
consolidation  shall  be  only  pursuant  to 
paragraph  (g)  of  this  section 

(e)  Notice  of  the  meeting  to  consider 
and  act  upon  a  proposed  merger  or 
consolidation  of  associations  shall  be 
accompanied  by  the  following 
information  covering  each  constituent 
association. 


(4)  A  brief  statement  by  the  boards  of 
directors  of  the  constituent  associations 
setting  forth  the  basis  for  the  board's 
recommendation  on  the  merger  or 
consolidation. 
«        •       •       •       • 

(g)  Upon  approval  of  a  proposed 
merger  or  consolidation  b^  the 
stodkholders  of  the  constituent 
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associations,  a  certified  copy  of  the 
stockholdera'  Tesolution  shall  be 
forwarded  to  the  Farm  Credit 
Administration.  The  meiger  or 
consolidatioa  shall  be  effective  when 
thereafter  finally  aj)|m>ved  and  on  the 
date  as  specified  by  the  Farm  Credit 
Administration.  Notice  of  final  apfvoval 
shall  be  transmitted  to  the  associadons 
and  a  copy  provided  to  the  bank. 
***** 

(i)  The  notice  and  accompanying 
information  required  under  paragraphs 
(e)  of  this  section  shall  not  be  sent  to 
stockholders  until  prdiminary  approval 
of  the  merger  or  consolidation  has  been 
given  by  the  Farm  Credit 
Administration. 


5.  Section  611.1123  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(7)  to  read  as  follows: 

S611.1121    Merger  or  cmMOliMion 


(a)  Associations  operating  under'the 
same  title  of  the  Act  may  merge  or 
consolidate  voluntarily  only  pursuant  to 
a  written  agreement.  The  agreement 
shall  set  forth  all  of  the  terms  of  the 
transaction,  including,  but  not  limited  to, 

the  following: 
***** 

(7)  A  statement  that  the  board  of 
directors  of  each  constituent  association 
can  terminate  the  agreement  before  the 
effective  date  upon  a  determination  by 
an  association,  with  the  concurrence  of 
the  Farm  Credit  Administration,  that: 

(i)  The  information  disclosed  to 
stockholders  contained  material  errors 
or  omissions: 

(ii)  Material  misrepresentations  were 
made  to  stockholders  regarding  the 
impact  of  the  merger  or  consolidation; 

(iii)  Fraudulent  activities  were  used  to 
obtain  stocldiolder's  approval:  or 

(iv)  An  event  occurred  between  die 
time  of  the  vote  and  the  merger  that 
would  have  a  significant  adverse  impact 
on  the  future  viability  of  the  continuing 
institution. 


6.  Section  611.1124  is  revised  to  read 
as  follows: 

9611.1124    TerritarW  adiuslnMnt*. 

This  section  shall  apply  to  any  request 
submitted  to  the  Farm  Credit 
Administration  to  modify  association 
charters  for  the  purpose  of  transferring 
territory  from  one  association  to 
another. 

(a)  Territorial  adjustments,  except  as 
specified  in  paragraph  (m)  of  this 
section,  require  approval  of  a  majority 
of  the  voting  ttockjiolders  of  each 
association  present  and  voting  or  voting 


by  written  proxy  at  a  duly  authorized 
meeting  at  whidi  a  quorum  is  present. 

(b)  When  two  or  more  associations 
agree  to  transiier  territory,  each 
association  shall  submit  a  proposal  to 
its  district  bank  containing  the 
following: 

(1)  A  statement  of  the  reasons  for  the 
proposed  transfer  and  the  impact  the 
transfer  will  have  on  its  stockholders 
and  holders  of  participation  certificates; 

(2)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  or  each 
association  approving  the  proposed 
territory  transfer: 

(3)  A  copy  of  the  agreement  to 
transfer  territory  that  contains  the 
following  information: 

(i)  A  description  of  the  territory  to  be 
transferred. 

(ii)  Transferor  associadon's  plan  to 
transfer  loans  and  the  types  of  loans  to 
be  transferred. 

(iii)  Transferor  association's  plan  to 
retire  and  transferee  association's  plan 
to  issue  equities  held  by  holders  of 
stock,  participation  certificates,  and 
allocated  equities,  if  any,  and  a 
statement  that  the  book  value  of  the 
equities  is  at  least  equal  to  par. 

(iv)  An  inventory  of  the  assets  to  be 
sold  by  the  transferor  association  and 
purchased  by  the  transferee  association. 

(v)  An  inventory  of  the  fiabilities  to  be 
assumed  from  the  transferor  association 
by  the  transferee  association. 

(vi)  A  statement  that  the  holders  of 
stock  and  participation  certificates 
whose  loans  are  subject  to  transfer  have 
60  days  from  the  effective  date  of  the 
territory  transfer  to  inform  the  transferor 
association  of  their  decision  to  remain 
with  the  transferor  association  for 
normal  servicing  until  the  current  loan  is 
paid. 

(vii)  A  statement  that  the  transfer  is 
conditioned  upon  the  approval  of  the 
stockholders  of  each  constituent 
association. 

(vih)  The  effective  date  of  the 
proposed  territory  transfer. 

(4)  A  copy  of  the  stockholder 
disclosure  statement  provided  for  in 
paragraph  (f)  of  this  section:  and 

(5)  Any  additional  relevant 
information  or  documents  that  the 
association  wishes  to  submit  in  support 
of  its  request  or  that  may  be  required  by 
the  Farm  Credit  Administration. 

(c)  Upon  receipt  of  documents 
supporting  a  proposed  territory  transfer, 
the  district  bank  shall  review  the 
materials  submitted  and  provide  the 
associations  with  its  analysis  of  the 
proposal  within  a  reasonable  period  of 
time.  The  bank  shall  concurrently  advise 
the  Farm  Credit  Administration  of  its 
recommendation  regarding  the  proposed 
territory  transfer.  Following  review  by 


the  bank,  the  associations  shall  transmit 
the  proposal  to  the  Farm  Credit 
Administration  together  with  all 
required  documents. 

(d)  Upon  receipt  of  an  association's 
request  to  transfer  territory,  the  Farm 
Credit  Administration  shall  review  the 
request  and  either  deny  or  give 
preliminary  approval  to  the  request. 
When  a  request  is  denied,  written  notice 
stating  the  reasons  for  the  denial  shall 
be  transmitted  to  the  associations,  and  a 
copy  provided  to  the  bank.  When  a 
request  is  preliminarily  approved, 
written  notice  of  the  preliminary 
approval  shall  be  transmitted  to  the 
associations,  and  a  copy  provided  to  the 
bank.  Preliminary  approval  by  the  Farm 
Credit  Administration  shall  not 
constitute  approval  of  the  territory 
transfer.  Final  approval  shall  be  granted 
only  in  accordance  with  paragraph  (h)  of 
this  section, 

(e)  Upon  recept  of  preliminary 
approval  by  the  Farm  Credit 
Administration,  each  constituent 
association  shall,  by  written  notice,  and 
in  accordance  with  its  bylaws,  call  a 
meeting  of  its  voting  stockholders.  The 
affirmative  vote  of  a  majority  of  the 
voting  stockholders  of  each  association 
present  and  voting  or  voting  by  written 
proxy  at  a  meeting  at  which  a  quorum  is 
present  shall  be  required  for  stockholder 
approval  of  a  territory  transfer. 

(f)  Notice  of  the  meeting  to  consider 
and  act  upon  a  proposed  territory 
transfer  shall  be  accompanied  by  the 
following  information  covering  each 
constituent  association: 

(1)  A  statement  either  on  the  first  page 
of  the  materials  or  on  the  notice  of  the 
stockholders'  meeting,  in  capital  letters 
and  bold  face  type,  that: 

THE  FARM  CREDIT  ADMINISTRATION 
HAS  NEITHER  APPROVED  NOR  PASSED 
UPON  THE  ACCURACY  OR  ADEQUACY 
OF  THE  INFORMATION  ACCOMPANYING 
THE  NOTICE  OF  MEETING  OR  PRESENTED 
AT  THE  MEETING  AND  NO 
REPRESENTATION  TO  THE  CONTRARY 
SHALL  BE  MADE  OR  REUED  UPON. 

(2)  A  copy  of  the  Agreement  to 
Transfer  Territory  and  a  summary  of  the 
major  provisions  of  the  Agreement. 

(3)  liie  reason  the  territory  transfer  is 
proposed. 

(4)  A  map  of  the  association's  territory 
as  it  would  look  after  the  transfer. 

(5)  A  summary  of  the  differences,  if 
any,  between  the  transfer  and  transferee 
associations'  interest  rates,  interest  rate 
policies,  collection  policies,  service  fees, 
bylaws,  and  any  other  items  of  interest 
that  would  impact  a  borrower's  lending 
relationship  with  the  institution. 

(6)  A  statement  that  all  loans  of  the 
transferor  association  that  finance 
operations  located  in  the  transfened 


territory  shall  be  transferred  to  the 
transferee  association  except  as 
otherwise  provided  for  in  this  section  or 
in  accordance  with  agreements  between 
the  associations  as  provided  for  in 
§  614.4070  of  this  chapter. 

(7)  Where  proxies  are  to  be  solicited, 
a  form.of  written  proxy,  together  with 
instructions  on  the  purpose  and 
authority  for  its  use,  and  the  proper   . 
method  for  signature  by  the 
stockholders. 

(8)  A  statement  that  the  financial 
statements  and  related  information  and 
bylaws  of  the  association  are  available 
on  request. 

(g)  No  bank  or  association,  or  director, 
officer,  or  employee  thereof,  shall  make 
any  untrue  or  misleading  statement  of  a 
material  fact,  or  fail  to  disclose  any 
material  fact  necessary  under  the 
circumstances  to  make  statements  made 
net  misleading,  to  a  stockholder  of  any 
association  in  connection  with  a 
territory  transfer,  - 

(h)  Upon  approval  of  a  proposed 
territory  transfer  by  the  stockholders  of 
the  constituent  associations,  a  certified 
copy  of  the  stockholders'  resolution  and 
one  executed  Agreement  to  Transfer 
Territory  for  each  constituent 
association  shall  be  forwarded  to  the 
Farm  Credit  Administration.  The 
territory  transfer  shall  be  effective  when 
thereafter  finally  approved  and  on  the 
date  as  specified  by  the  Farm  Credit 
Administration.  Notice  of  final  approval 
shall  be  transmitted  to  the  associations 
and  a  copy  provided  to  the  bank. 

(i)  No  director,  officer,  or  employee  of 
a  bank  or  an  association  shall  make  an 
oral  or  written  representation  to  any 
person  that  a  preliminary  or  final 
approval  by  the  Farm  Credit 
Administration  of  territory  transfer 
constitutes,  directly  or  indirectly,  either 
a  recommendation  on  the  merits  of  the 
transaction  or  an  assurance  concerning 
the  adequacy  or  accuracy  of  any 
information  provided  to  any 
association's  stockholders  in  connection 
therewith. 

(j)  The  notice  and  accompanying 
information  required  under  paragraph  (f) 
of  this  section  shall  not  be  sent  to 
stockholders  until  preliminary  approval 
of  the  territory  transfer  has  been  granted 
by  the  Farm  Credit  Administration. 

(k)  Where  a  territory  transfer  is 
proposed  simultaneously  with  a  merger 
or  consolidation,  both  transactions  may 
be  voted  on  by  stockholders  at  the  same 
meeting.  Only  stockholders  of  a 
transferee  or  transferor  association  shall 
vote  on  a  territory  transfer. 

.(1)  All  borrowers  whose  real  estate  or 
operations  are  located  in  adjusted 
territories  shall  be  informed  in  writing  of 
the  tenitory  adjuetment  and  the  transfer 


of  their  loans  to  and  exchai^e  of  related 
equities  for  equities  of  like  kinds  and 
amounts  in  the  transferee  association.  U 
a  like  kind  of  equity  is  not  available  in 
the  transferee  association,  similar 
equities  shall  be  offered  that  will  not 
adversely  affect  the  interest  of  the 
owner.  TTiis  Notice  of  Territory  Transfer 
shall  give  borrowers  60  days  from  the 
effective  date  of  the  territory  transfer  to 
notify  the  transferor  association  in 
writing  if  the  borrower  decides  to  stay 
with  the  transferor  association  for 
normal  servicing  until  the  current  loan  is 
paid.  Any  application  by  the  borrower 
for  renewal  or  for  additional  credit  shall 
be  made  to  the  transferee  association, 
except  as  otherwise  provided  for  any  an 
agreement  between  associations  in 
accordance  with  §  614.4070  of  this 
chapter.  This  notice  shall  be  made 
immediately  after  the  Farm  Credit 
Administration  has  given  finafai^roval 
of  the  territory  transfer. 

(m)  This  section  shall  not  apply  to 
territory  transfers  initiated  by  order  of 
the  Chairman  of  the  Farm  Credit 
Administration  or  to  territory  transfer 
due  to  the  liquidation  of  the  transferor 
association. 

.    7.  Section  611.1125  is  revised  to  read 
as  follows: 

§611.1125    Treatment  of  assodatioas  not 
approving  distflctwWa  meroars. 

(a)  Issuance' of  charters.  When  issuing 
charters  or  certificates  of  territory  for 
districtwide  mergers  or  consolidations 
of  associations,  the  Farm  Credit 
Administration  will  not  issue  any 
riiarters  or  certificates  of  territory  that 
include  the  territory  of  one  or  more 
associations  whose  stockholders  voted 
to  disapprove  the  merger  or 
consolidation. 

(b)  District  banks  shall  not  take  any  of 
the  following  actions  with  respect  to  an 
association  that  has  determined  to  not 
participate  in  a  district^de  merger 

(1)  Discriminate  in  the  provision  of 
any  financial  service  and  assistance, 
including,  but  not  limited  to,  access  to 
loan  funds  and  rates  of  interest  on  loans 
and  discounts  offered  by  a  district  bank 
to  the  association  and  their  member/ 
borrowers; 

(2)  Discriminate  in  the  provision  of 
any  financially  related  services  that  are 
offered  by  a  d^trict  bank  to  the 
associations  and  their  member/ 
borrowers; 

(3)  Discriminate  in  the  provision  of 
any  professional  assistance  that  may  be 
normally  provided  by  the  bank  to  its 
assodations;  or 

(4)  Discriminate  in  the  provision  of 
any  technical  assistance  that  may  be 
normally  provided  by  the  bank  to  its 
associatioDS. 


(c)  This  regulation  does  not  prohibit  a 
district  bank  from  charging  differential 
rates  of  interest  or  differential  costs  for 
other  services  to  an  association  and  its 
meaabers  if  such  costs  are  warranted 
baaed  on  additional  risks  and  servicing 
costs  incurred  by  the  district  bank  in 
dealing  with  the  association.  Such 
differ«itial  costs  charged  shall  be  based 
on  a  fiilly  documented  analysis  which 
supports  the  additional  costs. 

8.  Part  611  is  amended  by  adding 
Subpart  K,  Appointment  of 
Conservators  and  Receivers,  to  read  as 
follows: 

Subpart  K    Appolnlinswt  ol 


Sec 

611.1155  Gencfal. 

611.1156  Grounds  for  appointment  of 
conservators  and  receivers. 

611.1157  Conservators  and  receivers. 

611.1158  Actions  for  removal  of  conservator 
or  receiver. 

Subpart  K— Appointment  of 
Conservators  and  Recehfors 


§611.1155 

The  Farm  Credit  Administration  has 
exclusive  authority  to  appoint 
conservators  or  receivers  for  System 
institutions  and  to  establish  the 
procedures  under  which 
conservatorships  and  receiverships  are 
operated.  This  subpart  sets  forth  the 
basis  for  the  appointment  of 
conservators  and  receivers  and 
establishes  general  guidance  for  the 
operations  of  conservatorships  and 
receiverships.  Subparts  L  and  M  of  this 
part  set  forth  the  specific  powers  and 
procedures  for  receivers  of  associations 
and  banks,  respectively.  Subpart  N  of 
this  part  sets  forth  the  powers  and 
procedures  applicable  to 
conservatorships  of  banks  and 
associations. 

{•11.1156   Grounds  lor  appointmant  of 
cofisenfslofs  wfn  lacalvaia, 

(a)  Upon  a  determination  by  the  Farm 
Credit  Administration  of  the  existence 
of  one  or  more  of  the  factors  set  forth  in 
paragraph  (b)  of  this  section,  with 
respect  to  any  bank,  association,  or 
other  institution  of  the  System,  the  Farm 
Credit  Administration  may,  at  its 
discretion,  appoint  a  conservator  or 
receiver  for  such  institution. 

(b)  The  grounds  for  the  appointment 
of  a  conservator  or  receiver  for  a  System 
institution  are: 

(1)  The  Institution  is  insolvent.  For 
purposes  of  this  paragraph,  "insolvent" 
means  that  the  assets  of  the  institution 
are  less  than  its  obligations  to  its 
creditors  and  others,  including  its 
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members.  A  detennination  of  insolvency 
is  made  when  a  examination  conducted 
or  adopted  by  the  Farm,  Credit 
Administration  reveals  that  the  capital 
stock  or  participation  certificates  of  an 
institution  are  worth  less  than  their  par 
or  stated  value; 

(2)  There  has  been  a  substantial 
dissipation  of  the  assets  or  earnings  of 
the  institution  due  to  the  violation  of 
any  law,  rule,  or  regulation,  or  the 
conduct  of  an  unsafe  or  unsound 
practice; 

(3)  The  institution  is  in  an  unsafe  or 
unsound  condition  to  transact  business; 

(4)  The  institution  has  conunited  a 
willful  violation  of  a  final  cease-and- 
desist  order  issued  by  the  Farm  Credit 
Administration;  or 

(5)  The  institution  is  concealing  its 
books,  papers,  records,  or  assets,  or  is 
refusing  to  submit  its  books,  papers, 
records,  assets,  or  other  material 
relating  to  the  affairs  of  the  institution 
for  inspection  to  any  examiner  or  to  any 
lawful  agent  of  the  Farm  Credit 
Administration. 


§•11.1157 

(a)  A  Farm  Credit  Administration 
conservator  is  a  person  appointed  by  the 
Chairman  of  the  Farm  Credit 
Administration  pursuant  to  section 
4.12(b)  of  the  Act  and  i  811.1156  of  the 
regulations  to  take  possession  of  an 
institution  in  accordance  with  the  terms 
of  the  appointment.  Upon  appointment, 
a  conservator  shall  direct  the 
institution's  further  operation  until  the 
Farm  Credit  Administration  decides 
either  to  liquidate  the  institution,  or.  on 
the  correction  or  resolution  of  the 
problem  or  condition  that  provided  the 
basis  for  the  appointment  and  upon  a 
determination  by  the  Farm  Credit 
Administration  that  the  institution  can 
be  returned  to  normal  operations,  the 
institution  may  be  turned  over  to  such 
management  as  the  Farm  Credit 
Administration  may  direct.  A 
conservator  shall  exercise  all  powers 
necessary  to  continue  the  ongoing 
operations  of  the  institution,  to  conserve 
and  preserve  the  institution's  assets  and 
property,  and  otherwise  protect  the 
interests  of  the  institution,  its 
stockholders,  and  creditors  as  provided 
in  Subpart  N  of  this  part. 

(b)  A  Farm  Credit  Administration 
receiver  is  a  person  appointed  by  the 
Chairman  of  the  Farm  Credit 
Administration  pursuant  to  section 
4.12(b)  of  the  Act  and  S  611.1156  of  the 
regulations  to  take  possession  of  a 
System  institution  in  order  to  wind  up 
the  business  operations  of  such 
institution,  collect  the  debts  owed  to  the 
institution,  hquidate  its  property  and 
assets,  pay  its  creditors,  and  distribute 


the  remaining  proceeds  to  its 
stockholders.  A  receiver  shall  exercise 
all  powers  necessary  to  the  efficient 
termination  of  an  institution's  operation, 
as  provided  for  a  Subparts  L  and  M  of 
this  Part. 

I611.115S    Action  for  removal  of 
*  oc  racenfor. 


Upon  the  appointment  of  a 
conservator  or  receiver  to  a  System 
institution  by  the  Farm  Credit 
\Administration,  the  institution  may. 
\within  30  days  of  such  appointment, 
Dring  an  action  in  the  United  States 
Dntrict  Court  for  the  judicial  district  in 
which  the  home  office  of  the  institution 
is  located,  or  in  the  United  States 
District  Court  for  the  District  of 
Colmnbia.  for  an  order  requiring  the 
Farm  Credit  Administration  to  remove 
such  conservator  or  receiver. 
Notwithstahding  any  other  provisions  of 
Subparts  L,  M,  or  N  of  this  part,  the 
institution's  board  of  directors  is 
empowered  to  meet  subsequent  to  such 
appointment  and  authorize  the  filing  of  a 
action  for  removal.  An  action  for 
removal  may  only  be  authorized  by  such 
institution's  board  of  directors. 

9.  Subpart  L  of  Part  611  is  revised  to 
read  as  follows: 

Subpart  L— Liquidation  of  Aaeoeialione 

611.1160  Appointment  of  receiver. 

611.1161  Powers  and  duties  of  the  receiver. 
611.1165  Sale  and  transfer  of  loans. 
611.1167  Inventory,  examination,  audit,  and 

report  to  stockholders. 

Sutipart  L— Liquidation  ef 
Associations 

S611.1160    Appointment  of  recelvor. 

(a)  The  board  of  directors  of  an 
association,  by  the  adoption  of  an 
appropriate  resolution,  may  vote  to 
liquidate  the  association,  and  upon 
approval  of  the  resolution  by  the  Farm 
Credit  Administration  after  consultation 
with  the  supervisory  bank,  the 
Chairman  by  order  may  place  the 
association  in  receivership  and  appoint 
a  receiver. 

(b)  The  Farm  Credit  Administration 
may,  at  its  discretion,  appoint  a  receiver 
for  any  System  association  in 
accordance  with  the  grounds  for 
appointment  set  forth  in  §611.1156. 

(c)  Upon  the  appointment  of  a  receiver 
and  acceptance  by  the  receiver  of  the 
appointment,  the  Chairman  shall 
immediately  notify  the  institution  and  its 
supervsiory  bank  and  notice  of  the 
appointment  shall  be  published  in  the 
Federal  Register. 

(d)  Upon  the  issuance  of  the  order 
placing  an  association  in  liquidation,  all 
rights,  privileges,  and  powers  of  the 


board  of  directors,  officers,  and 
employees  of  the  association  are  vested 
exclusively  in  the  receiver,  and  said 
individuals  are  suspended  except  as 
provided  for  in  paragraph  (g)  of  this 
section. 

(e)  The  voluntary  or  involuntary 
liquidation  of  an  association  shall  be 
conducted  by  the  receiver  as  agent  of 
the  Farm  Credit  Administration.  The 
receiver  shall  be  responsible  for 
collecting  the  assets,  paying  the 
creditors,  and  paying  any  liquidating 
dividend  to  stockholders  of  the 
association.  Upon  completion  of  the 
liquidation  and  discharge  of  the  receiver 
by  the  Farm  Administration,  the 
Chairman  will  cancel  the  charter  of  the 
association. 

(f)  The  Chairman  may  at  any  time 
remove  or  replace  the  receiver  or  may 
terminate  the  receivership  and  direct  the 
receiver  to  turn  over  the  association  to 
its  previous  management  or  such  other 
management  as  the  Chairman  may 
order,  in  which  event  the  provisions  of 
this  subpart  shall  no  longer  apply. 

(g)  In  the  case  of  the  voluntary 
liquidation  of  an  association  where 
grounds  for  the  appointment  of  a 
receiver  pursuant  to  §  611.1156  do  not 
exist,  the  Chairman  may  appoint  a 
receiver,  taking  into  consideration  the 
recommendations  of  the  board  of 
directors  of  the  liquidating  association. 
The  board  of  directors  of  the  association 
may.  at  the  discretion  of  the  Chairman, 
remain  in  office  to  provide  advice  and 
recommendations  to  the  receiver  during 
the  pendency  of  the  liquidation. 

§•11.1161    Power*  and  duties  of  the 


The  receiver  of  an  association  serves 
as  the  trustee  of  the  receivership  estate 
and  conducts  its  operations  for  the 
benefit  of  the  creditors  and  stockholders 
of  the  association.  In  this  capacity,  as 
trustee  of  the  estate,  the  receiver  is  an 
agent  of  and  is  subject  to  the  specific 
procedures  and  approval  requirements 
established  by  the  Farm  Credit 
Administration  and  enjoys  the  same 
immunities  against  personal  liability 
that  exist  for  all  amployees  and  agents 
of  the  Farm  Credn^ Administration.  As 
the  agency  of  the  Farm  Credit 
Administration  and  acting  on  behalf  of 
the  association  in  receivership,  the 
receiver  is  authorized  and  empowered 
to: 

(a)  Exercise  all  powers  as  are 
conferred  upon  the  officers  and  directors 
of  the  association  under  law  and  the 
charter,  articles,  and  bylaws  of  the 
association. 

(b)  Take  any  action  the  receiver 
considers  appropriate  or  expedient  to 


carry  on  the  business  of  the  association 
during  the  process  of  liquidating  its 
assets  and  winding  up  its  affairs.. 

(c)  Extend  credit  to  existing  borrowers 
as  necessary  to  honor  existing 
commitments  and  to  effectuate  the 
purposes  of  the  receivership. 

(d)  Barrow  such  sums  as  necessary  to 
effectuate  the  purposes  of  the 
receivership. 

(e)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  the  association's 
assets  or  property,  or  rehabilitate  or 
improve  such  property  and  assets. 

(f)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  any  asset  or 
property  on  which  the  association  has  a 
lien  or  in  which  the  association  has  a 
financial  or  property  interest,  and  pay 
off  and  discharge  any  liens,  claims,  or 
charges  of  any  nature  against  such 
property. 

(g)  Investigate  any  matter  related  to 
the  conduct  of  the  business  of  the 
association,  including,  but  not  Umited  to, 
any  claim  of  the  association  against  any 
individual  or  entity,  and  institute 
appropriate  legal  or  other  proceedings  in 
the  name  of  the  association  to  prosecute 
such  claims. 

(h)  Institute,  prosecute,  maintain, 
defend,  intervene,  and  otherwise 
participate  in  the  name  of  the 
association  in  any  legal  proceeding  by 
or  against  the  association  or  in  which 
the  association  or  its  creditors  or 
members  have  any  interest,  and 
represent  in  every  way  the  association, 
its  members,  and  creditors. 

(i)  Employ  attorneys,  accountants, 
appraisers,  and  other  professionals  to 
give  advice  and  assistance  to  the 
receivership  generally  or  on  particular 
matters,  and  pay  their  retainers, 
compensation,  and  expenses,  including 
htigation  costs. 

(j)  Hire  any  employees  necessary  for 
proper  administration  of  the 
receivership,  which  employees  shall  be 
covered  by  a  bond  satisfactory  to  the 
receiver  and  the  Farm  Credit 
Administration; 

(k)  Execute,  acknowledge,  and  deliver, 
in  person  or  throogh  a  general  of  specific 
delegation,  any  instrument  necessary  for 
any  authorized  purpose,  and  any 
instrument  executed  under  this 
paragraph  shall  be  valid  and  effectual 
as  if  it  had  been  executed  by  the 
association's  officers  by  authority  of  its 
board  of  directors. 

(1)  Sell  for  cash  or  otherwise,  any 
mortgage,  deed  of  trust,  chose  in  action, 
note,  contract,  judgment  or  decree, 
stock,  or  debt  owed  to  the  association, 
or  any  property  (real  or  personal, 
tangible  or  intangible). 


(m)  Purchase  or  lease  office  space, 
automobiles,  furniture,  equipment,  and 
supplies,  and  purchase  insurance, 
professional,  and  technical  services 
necessary  for  the  conduct  of  the 
receivership. 

(n)  Release  any  assets  or  property  of 
any  nature,  regardless  of  whether  the 
subject  of  pending  litigation,  and 
repudiate,  with  cause,  any  lease  or 
executory  contract  the  receiver 
considers  burdensome. 

(0)  Settle,  release,  or  obtain  release  of. 
for<»sh  or  other  consideration,  claims 
and  demands  against  or  in  favot  of  the 
association  or  the  receiver. 

(p)  Pay  out  of  the  assets  of  the 
association,  all  expenses  of  the 
receivership  and  all  costs  of  carrying  out 
or  exercising  the  rights,  powers, 
privileges,  and  duties  as  receiver. 

(q)  Pay  out  of  the  assets  of  the 
association,  all  approved  claims  of 
indebtedness  in  accordance  with 
priorities  established  in  this  subpart. 

(r)  Take  all  actions  in  the  name  of  the 
association  in  receivership,  and  have 
such  rights,  powers,  and  privileges  as 
are  necessary  and  incident  to  the 
exercise  of  any  specific  power. 

(s)  Take  such  actions,  and  have  such 
additional  rights,  powers,  privileges, 
immunities,  and  duties  as  the  Farm 
Credit  Administration  authorizes, 
directs,  confers,  or  imposes  by  order  or 
by  amendment  of  any  order  or  by 
regulation. 

§•11.1166    Sals  and  transfsr  of  loans. 

(a)  The  receiver  is  aathoriaed  to  sell 
loans  to  the  Capital  Corporation  or  to 
any  commercial  lending  institution  at 
fair  market  value  (including  any  amount 
borrowed  to  purchase  stock  in  the 
association).  All  loans  not  purchased  by 
other  Farm  Credit  System  institutions 
are  eligible  for  purchase  by  the  Capital 
Corporation. 

(b)  The  receiver  is  authorized  to  sell 
loans  to  an  association  (hereafter 
referred  to  as  "purchasing  association") 
that  has  been  authorized,  by  charter 
amendment  agreement,  or  otherwise,  to 
make  loans  in  the  territory  heretofore 
served  by  the  association  in  Uquidation 
only  on  the  following  basis: 

(1)  A  loan  may  be  sold  at  not  less  than 
its  fair  market  value  (incTiiding  the 
amount  borrowed  to  purchase  stock  or 
participation  certificates  in  the 
liquidating  association)  and  the 
borrower  will  immediately  make  the 
required  capital  investment  in  the 
purchasing  association  by  providing 
cash  sufficient  therefor  or  by  increasing 
the  loan  by  an  amount  necessary  to 
make  sedi  capital  investment 

(2)  The  loan  may  be  sohl  at  not  less 
than  its  fair  maricet  value  (including  the 


amount  borrowed  to  purchase  stock  or 
participation  certificates  in  the 
liquidating  association)  in  conjunction 
with  an  agreement  between  the 
borrower,  the  receiver,  the  supervising 
bank,  and  the  purchasing  association, 
which  provides  for  a  loan  from  the 
supervising  bank  to  the  borrower  or  the 
purchasing  association  in  the  amount  of 
the  required  capital  investment  in  the 
purchasing  association,  to  be  repaid  on 
or  before  the  completion  of  the 
liquidation  of  the  association,  or  terms 
set  forth  in  the  agreement. 

(c)  An  association  to  which  the 
receiver  proposes  to  sell  a  loan  shall 
have  not  less  than  90  days  to  purchase 
the  loan.  The  association  may  purchase 
any  such  loan  at  its  discretion  provided 
that  the  borrower  agrees  to  buy  stock 
and  become  a  member  of  the 
association. 


',  SKamlnation,  audR, 


§81 1.1 1^7 
and  report  to 

(a)  As  soon  as  practicable  after  taking 
possession  of  an  association,  the 
receiver  shall  make  an  inventory  of  the 
assets  and  liabilities  as  of  the  date 
possession  was  taken.  Such  inventory 
shall  include  die  book  value  and  the  fair 
market  value  of  the  association's  assets. 
The  method  of  listing  assets  must 
provide  such  information  to  the 
satisfaction  of  the  Farm  Credit 
Administration.  One  copy  of  the 
inventory  shall  be  filed  widi  the  Fann 
Credit  Administration. 

(b)  The  association  in  receivership 
shall  be  examined  on  an  annual  basis 
by  the  Farm  Credit  Administration.  The 
association  shall  be  audited  by  the  Farm 
Credit  Administration  or.  at  the 
discretion  of  the  Farm  Credit 
Administration,  by  an  independent 
certified  public  accoimtant  at  such  times 
as  the  Farm  Credit  Administration 
determines.  The  cost  of  such 
examination  and  audit  as  determined 
by  the  Farm  Credit  Administration,  shall 
be  paid  from  the  assets  of  the 
association  in  receivership. 

(c)  The  Farm  Credit  Administration 
may  from  time  to  time  prescribe 
accounting  practices  to  be  followed  and 
require  such  audit  or  other  reports 
covering  any  matters  related  to  the 
operations  of  the  association  or  die 
receivership  as  it  deems  appropriate  on 
such  forms  as  it  may  prescribe.  One 
copy  of  the  reports  required  by  this 
section  shall  be  filed  with  the  Office  of 
Examination  and  Supervision.  Farm 
Credit  Administration,  and  one  copy 
shall  be  retained  m  the  receiver's 
principal  office. 

(d)  The  receiver  shall  cause  to  be  sent 
to  each  stockholder  of  record  of  the 
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assodafion.  not  later  than  90  days 
following  the  end  of  each  fiscal  year,  a 
report  on  the  Hnancial  condition  of  the 
association  in  receivership.  Upon  the 
final  liquidation  of  the  association,  the 
receiver  shall  cause  to  be  sent  to  each 
stockholder  of  record,  a  report 
sununarizing  the  activities  of  the 
receiver  and  describing  the  disposition 
of  the  assets  of  the  receivership  and 
claims  against  the  receivership. 

10.  Subpart  M  of  Part  611  is  revised  to 
read  as  follows: 

Subpart  M-UquMatkMi  of  Banks 

eil.llTO    Appointment  of  receiver. 
611.1175    Inventory,  examination,  and  audit. 

SubfMrt  M— Liquidation  of  Banics 

{611.1170    Appdntmant  of  racaivar . 

(a)  The  board  of  directors  of  a  bank, 
by  the  adoption  of  appropriate 
resolution,  may  vote  to  liquidate  the 
bank,  and  upon  approval  of  the 
resolution  by  the  Farm  Credit 
Administration,  the  Chairman  may,  by 
order,  place  the  bank  in  receivership 
and  appoint  a  receiver. 

(b)  liie  Farm  Credit  Administration 
may,  at  its  discretion,  appoint  a  receiver 
for  any  System  bank  in  accordance  with 
the  grounds  for  appointment  set  forth  in 
{  611.1156. 

(c)  Upon  the  issuance  of  an  order 
placing  a  bank  in  Uquidation.  all  rights, 
privileges,  and  powers  of  the  board  of 
directors,  officers,  and  employees  of  the 
bank  are  vested  exclusively  in  the 
receiver,  and  such  individuals  are 
suspended,  except  as  provided  for  in 
paragraph  (g)  of  this  section. 

(d)  Upon  the  appointment  of  a 
receiver,  and  acceptance  by  the  receiver 
of  the  appointment,  the  Chairman  shall 
immediately  notify  the  institution,  and 
notice  of  the  appointment  shall  be 
published  in  the  Federal  Register. 

(e)  A  voluntary  or  involuntary 
liquidation  of  a  bank  shall  be  conducted 
by  the  receiver,  as  agent  of  the  Farm 
Credit  Administration.  The  receiver 
shall  be  responsible  for  collecting  the 
assets,  paying  the  creditors,  paying  any 
liquidating  dividend  to  stockholders, 
and  winding  up  the  affairs  of  the  bank. 
Upon  completion  of  the  liquidation,  the 
Chairman  will  revoke  the  charter  of  the 
bank. 

(f)  The  Chairman  may  at  any  time 
remove  and  replace  the  receiver  or  may 
direct  the  receiver  to  return  the  bank  to 
the  previous  management  or  such  other 
management  as  the  Chairman  may 
order,  in  which  event  the  provisions  of 
this  subpart  shall  no  longer  apply. 

(g)  In  the  case  of  the  voluntary 
liquidation  of  a  bank,  where  the  grounds 


for  the  appointment  of  a  receiver 
pursuant  to  §  611.1156  do  not  exist,  the 
Chairman  may  appoint  a  receiver,  taking 
into  consideration  the  recommendations 
of  the  board  of  directors  of  the 
liquidating  bank.  The  board  of  directors 
may  at  the  discretion  of  the  Chairman, 
remain  in  office  to  provide  advice  and 
recommendations  to  the  receiver  during 
the  pendency  of  the  liquidation. 

(h)  For  purposes  of  this  subpart  the 
term  "bank"  includes  each  bank,  the 
Farm  Credit  System  Capital 
Corporation,  and  any  service 
organization  chartered  pursuant  to  Part 
D  of  Title  IV  of  the  Act. 

f  61 1.1 178    Inventory;  examination,  and 


(a)  As  soon  as  practicable  after  taking 
possession  of  a  bank,  the  receiver  shall 
make  an  inventory  of  the  assets  and 
Uabilities  of  the  bank  as  of  the  date 
fmssession  was  taken.  Such  inventory 
shall  include  the  book  value  and  fair 
market  value  of  the  bank's  assets  and 
the  book  value  of  the  bank's  liabilities 
and  any  security  therefor.  The  method  of 
listing  assets  and  liabilities  must 
provide  such  information  to  the 
satisfaction  of  the  Farm  Credit 
Administration.  One  copy  of  the 
inventory  shall  be  filed  with  the  Farm 
Credit  Administration. 

(b)  The  Bank  in  receivership  shall  be 
examined  on  an  annual  basis  by  the 
Farm  Credit  Administration.  The  bank 
shall  be  audited  by  the  Farm  Credit 
Administration  or,  at  the  discretion  of 
the  Farm  Credit  Administration,  by  an 
independent  certified  public  accountant 
at  such  times  as  the  Farm  Credit 
Administration  determines.  The  cost  of 
such  examination  and  audit,  as 
determined  by  the  Farm  Credit 
Administration,  shall  be  paid  from  the 
assets  of  the  bank  in  receivership. 

(c)  The  Farm  Credit  Administration 
may  from  time  to  time  prescribe 
accounting  practices  to  be  followed  and 
require  such  audit  or  other  reports 
covering  any  matters  related  to  the 
operations  of  the  bank  or  the 
receivership  as  it  deems  appropriate  on 
such  forms  as  it  may  prescribe.  One 
ocpy  of  the  reports  required  by  this 
section  shall  be  filed  with  the  Office  of 
Examination  and  Supervision,  Farm 
Credit  Administration,  and  one  copy 
shall  be  retained  in  the  receiver's 
principal  office. 

11.  Part  Oil  is  amended  by  adding  a 
new  Subpart  N,  Conservators  and 
Conservatorships  of  Banks  and 
Associations,  to  read  as  follows: 


Subpart  N— Conservators  and 
ConaervatorsMps  of  Bwilcs  and 

611.1180  Appointment  of  a  conservator. 

611.1181  Powers  and  duties  of  conservators. 

611.1182  Inventory,  examination  and  audits, 
accounting  practices. 

611.1183  Final  discharge  and  release  of 
conservator. 

Subpart  N— Conaervators  and 
Conservatorahips  of  Banka  and 
Aaaociationa 

9611.1160    Appointment  of  a  conservator. 

(a)  The  Farm  Credit  Administration 
may  appoint  ex  parte  and  without  notice 
a  conservator  for  any  Farm  Credit 
System  institution  provided  the  grounds 
for  appointment  as  set  forth  in  S  611.1156 
exist. 

(b)  Upon  the  appointment  of  a 
conservator  and  acceptance  by  the 
conservator  of  the  appointment,  the 
Chairman  of  the  Farm  Credit 
Administration  shall  immediately  notify 
the  institution  and,  in  the  case  of  an 
association,  the  district  bank,  and  notice 
of  the  appointment  shall  be  published  in 
the  Federal  Register.  As  soon  as 
practicable  after  the  conservator  takes 
possession  of  the  institution,  the 
conservator  shall  notify,  by  first  class 
mail,  each  holder  of  stock  and 
participation  certificates  in  the 
institution  of  the  establishment  of  the 
conservatorship  and  shall  describe  the 
effect  of  the  conservatorship  on  the 
institution's  operations  and  on  the 
borrower's  loan  and  equity  holdings. 

(c)  Upon  the  issuance  of  the  order 
placing  a  Farm  Credit  System  institution 
in  conservatorship,  all  rights,  privileges, 
and  powers  of  the  members,  board  of 
directors,  officers,  and  employees  of  the 
institution  are  vested  exclusively  in  the 
conservator. 

.  (d)  The  conservatorship  of  a  Farm 
Credit  System  institution  shall  be 
conducted  by  the  conservator  as  agent 
of  the  Farm  Credit  Administration.  The 
conservator,  under  the  direction  and 
supervision  of  the  Farm  Credit 
Administration,  shall  be  responsibile  for 
conserving  and  preserving  the  assets  of 
the  institution  and  continuing  the 
ongoing  operations  of  the  institution 
until  the  conservationship  is  terminated 
by  order  of  the  Chairman. 

(e)  The  Chairman  may,  at  any  time, 
remove  or  replace  the  conservator  or 
may  terminate  the  conservatorship  and 
direct  the  conservator  to  turn  over  the 
institution's  operations  to  such 
management  as  the  Chairman  may 
designate,  in  which  event  the  provisions 
of  this  subpart  shall  no  longer  apply. 


(f)  For  purposes  of  this  subpart, 
"System  institutions"  includes  each 
bank,  association,  the  Farm  Credit 
System  Capital  Corporation,  and  the 
service  organizations  chartered  under 
Part  D  of  Title  IV  of  the  Act 

S  611.1161    Powers  and  duties  of 
conaarvatofs. 

(a)  The  conservator  may,  with  respect 
to  System  institutions,  exercise  the 
powers  that  a  receiver  of  an  association 
may  exercise  under  §  611.1161  (d),  (k), 
(p),  (r),  and  (s).  The  conservator  may, 
with  the  prior  approval  of  the  Farm 
Credit  Administration,  exercise  the 
powers  that  a  receiver  of  a  System  bank 
or  association  may  exercise  under 

§§  611.1161(i).  U).  (1).  (n),  (0),  and  (q) 
and  611.1171.  In  interpreting  those 
paragraphs  for  purposes  of  this  section, 
the  term  "conservator"  and 
"conservatorship"  shall  be  read  for 
"receiver"  and  "receivership,"  and 
"institution"  shall  be  read  for 
"association." 

(b)  The  conservator  may  also,  subject 
to  the  restrictions  contained  in  this 
section: 

(1)  Exercise  all  powers  as  are 
conferred  upon  the  officers  and  directors 
of  the  institution  under  law  and  the 
charter,  articles,  and  by-laws  of  the 
institution,  except  that  the  conservator 
may  not  declare,  credit  pay,  or 
otherwise  distribute  dividends  on  stock 
or  other  equities  of  a  System  institution 
without  the  prior  approval  of  the  Farm 
Credit  Administration; 

(2)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  the  institution's 
assets  or  property,  or  with  prior 
approval  of  the  Farm  Credit 
Administration,  rehabilitate  or  improve 
such  property  and  assets; 

(3)  Extend  credit  to  new  and  existing 
borrowers  as  is  necessary  to  the 
continuing  operating  of  the  institution 
and  to  effectuate  the  purposes  of  the 
conservatorship; 

(4)  Investigate  any  matter  related  to 
the  conduct  of  the  business  of  the 
institution  including,  but  not  limited  to. 
any  claim  of  the  institution  against  any 

'  individual  or  entity  and,  under  the 
supervision  of  the  General  Counsel  of 
the  Farm  Credit  Administration, 
institute,  prosecute,  maintain,  defend, 
intervene,  and  otherwise  participate  in 
legal  or  other  proceedings  in  the  name  of 
the  institution  in  which  the  institution, 
its  creditors,  or  stockholders  have  any 
interest  and  otherwise  represent  in 
every  way  the  institution,  its  creditors, 
or  stockholders: 

(5)  Purchase  or  lease,  for  1  year  or 
less,  property  and  supplies,  and 
purdiase  insurance,  professional,  and 


technical  services  necessary  for  the 
conduct  of  the  conservatorship,  or  with 
the  prior  approval  of  the  Farm  Credit 
Administration,  lease  property  for 
greater  than  1  year,  or 

(6)  Take  any  action  the  conservator 
considers  appropriate  or  expedient  to 
the  continuing  operation  of  the 
institution  subject  to  the  restrictions 
contained  in  this  section. 

9  61 1.1 182    Inventory,  examination  aitd 
audits,  aceounHno  practlcas. 

(a)  As  soon  as  practicable  after  taking 
possession  of  a  Farm  Credit  System 
institution  the  conservator  shall,  as  may 
be  directed  by  the  Farm  Credit 
Administration,  make  an  inventory  of 
the  assets  and  liabilities  of  the 
institution  as  of  the  date  possession  was 
taken.  Such  inventory  shall  include  the 
scheduling  of  the  book  value  and  fair 
market  value  of  the  institution's  assets 
and  the  book  value  of  the  institution's 
liabilities  and  any  security  therefrom. 
The  inventory  must  be  in  a  form 
acceptable  to  the  Farm  Credit 
Administration  and  contain  such  other 
information  as  the  Farm  Credit 
Administration  may  require.  One  copy 
of  the  inventory  shall  be  filed  with  the 
Farm  Credit  Administration. 

(b)  The  institution  in  conservatorship 
shall  be  examined  by  the  Farm  Credit 
Administration  on  an  annual  basis.  The 
institution  shall  also  be  audited  by  the 
Farm  Credit  Administration  or  at  the 
discretion  of  the  Farm  Credit 
Administration  by  an  independent 
certified  public  accountant  at  such  times 
as  the  Farm  Credit  Administration  may 
determine.  The  cost  of  such  examination 
and  audit  as  determined  by  the  Farm 
Credit  Administration,  shall  be  paid 
from  the  assets  of  the  institution  in 
conservatorship  unless  otherwise 
ordered  by  the  Farm  Credit 
Administration. 

(c)  The  Farm  Credit  Administration 
may  from  time  to  time  prescribe 
accounting  practices  to  be  followed  and 
require  such  audit  or  other  reports 
covering  any  matters  related  to  the 
operations  of  the  institution  or  the 
conservatorship  as  it  deems  appropriate 
on  such  forms  as  it  may  prescribe.  One 
copy  of  the  reports  required  by  this 
section  shall  be  filed  with  the  Farm 
Credit  Administration  and  one  copy 
shall  be  retained  in  the  conservator's 
principal  oRice. 

9811.1183   FtaaidtoGliarBaand 


(a)  Final  report.  At  such  time  as  the 
conservator  riiall  be  relieved  of  the 
conservatorship  duties,  the  conservator 
shall  file  with  the  Farm  Credit  > 
Administration  a  detailed  report  in  a 


form  satisfactory  to  the  Farm  Credit 
Administration. 

(b)  Discharge.  At  such  time  as  the 
conservator  shall  be  relieved  of  the 
conservatorship  duties,  the  Chairman 
may  direct  an  examination  of  the 
institution  and/or  an  audit  of  the  books 
and  records  of  the  institution  in 
connection  with  the  final  report  of  the 
conservator.  The  accounts  of  the 
conservator  shall  be  approved  or 
disapproved  by  the  Farm  Credit 
Administration  and,  if  approved,  the 
conservator  shall  thereupon  be 
completely  and  finally  released. 

12.  The  authority  Citation  for  Part  614 
is  revised  to  read  as  follows;  and  any 
other  authority  citation^  in  the  part  are 
removed. 

Authority:  Sees.  4.12, 4.13, 4.13A.  4.13B. 
4.14,  5.9.  5.ia  and  5.17,  Pub.  L  99-205,  99  Stat. 
167& 

13.  Part  614  is  amended  by  adding  a 
new  Subpart  K,  Disclosiu«  of  Loan 
Information,  to  read  as  follows: 

Subpart  K— Oiscioaura  of  Ljoan  Information 

614.4365  Applicability. 

614.4366  Definitions. 

614.4367  Required  disclosures. 

Sul>part  K— Disclosure  of  Loan 
Information 

§614.4365    AppNcabNtty. 

This  subpart  applies  only  to  System 
institution  loans  that  are  not  subject  to 
the  Truth  in  Lending  Act 

9614.4366    DafhiWona. 

For  purposes  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  "Adjustable  rate  loan"  means  a 
loan  on  which  the  interest  rate  payable 
over  the  term  of  the  loan  may  be 
changed  by  a  System  institution.  The 
term  includes  loans  which  are  titled 
"adjustable  rate"  or  "variable  rate"  or 
any  other  similar  designation. 

(b)  "Effective  interest  rate"  means  the 
interest  rate  applicable  to  the  loan  at  a 
point  in  time  adjusted  to  take  into 
consideration  the  amount  of  any  stock 
or  participation  certificates  as  a 
percentage  of  the  initial  net  proceeds  of 
the  loan  which  the  borrower  is  required 
to  hold  in  order  to  obtain  the  loan. 

(c)  "Fixed  rate  loan"  means  any  loan 
on  which  the  interest  rate  on  the  loan  is 
not  subject  to  adjustment  or  variation 
over  the  term  of  the  loan,  even  thou^ 
the  effective  interest  rate  on  the  loan 
may  be  so  subject 

(d)  "Interest  rate"  means  the  stated 
rate  of  interest  applicable  to  the  loan  at 
a  point  in  time,  excluding  any  fees 


UM 


ITMt 
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payable  by  the  bonower  in  obtakung 
the  loan. 

(e)  The  tenn  "standard  adjustment 
factors'*  are  those  financial  elements, 
including  but  not  limited  to,  an 
tnstitntion's  costs  of  funds,  operating 
expenses,  and  provision  for  loan  losses, 
which  are  typically  taken  into 
consideration  by  an  institution  in 
adjusting  die  interest  rate  on  loans. 


(a)  Each  association  shall  furnish  the 
following  information  in  writing  to  a 
prospective  borrower  at  or  before  the 
time  the  person  executes  the  loan 
agreement: 

(1)  The  cuneot  interest  rate  on  the 
loan; and 

(2)  In  the  case  of  an  adjustable  rate 
loan: 

(i)  The  amount  and  frequency  by 
which  the  interest  rate  can  be  adjusted 
during  the  term  of  the  loan  or,  if  there 
are  no  limitations  on  the  amount  or 
frequency  of  such  adjustments,  a 
statement  to  that  effect;  and 

(ii)  An  identification  of  the  specific 
standard  adjustment  factors  that  are 
taken  into  account  in  making 
adjustments  to  the  interest  rate  on  the 
loan:  and 

(3)  The  current  effective  interest  rate 
on  the  loan  with  one  or  more 
representative  examples  of  the  impact  of 
stock  or  participation  certificate 
ownership  requirements  on  the  current 
interest  rate  computed  on  an  annualized 
basis. 

(b)  Not  later  than  90  days  after  the 
effective  date  of  these  regulations,  each 
association  shall  furnish  in  writing  to 
each  of  its  borrowers  the  information 
specified  in  paragraph  (a)  of  this  section 
with  respect  to  each  loan  outstanding  to 
that  borrower  as  of  the  date  the 
information  is  furnished. 

(c)  Each  association  that  adjusts  the 
interest  rate  on  an  outstanding  loan 
shall  furnish  the  following  information 
in  writing  to  the  borrower  not  later  than 
10  days  before  the  effective  date  of  such 
adjustment: 

(1)  The  new  interest  rate  on  the  loan; 

(2)  The  date  on  which  the  new  rate  is 
effective;  and 

(3)  A  statement  of  any  factors  other 
than  standard  factors  which  were  taken 
into  account  in  establishing  the  new 
interest  rate. 

(d)  Each  association  that  takes  any 
action  that  changes  the  amount  of  stock 
or  participation  certificates  that 
borrowers  are  required  to  own  and  that 
modifies  the  effective  interest  rate  on  a 
loan  shall  furnish  the  following 
information  in  writing  to  the  borrower  at 
least  10  days  before  the  date  on  which 
such  action  tcJres  effect: 


(1)  Ike  new  eOsctive  iaterest  rate; 

(2)  The  date  on  which  the  new  rate  is 
effective:  and 

(3)  A  atatement  of  the  actionfs)  taken 
by  the  institution  that  have  resulted  in 
the  new  effective  interest  rate. 

(e)  Each  bank  for  cooperatives  shall 
provide  to  each  loan  applicant,  who  is 
not  a  borrower,  on  or  before  the  date  of 
the  loan  closing,  the  following 
information: 

(1)  The  current  interest  rate;  or 

(2)  la  the  case  of  an  adjustable  rate 
loan: 

(i>The  amount  and  frequency  by 
which  the  interest  rate  can  be  adjusted 
during  the  terms  of  the  loan,  or  if  there 
are  no  limitations  on  the  amount  or 
frequency  of  such  adjustments,  a 
statement  to  that  effect:  and 

(ii)  An  identification  of  the  specific 
standard  adjustment  factors  that  are 
taken  into  account  in  making 
adjustments  to  the  interest  rate  on  the 
loan;  and 

(3)  The  projected  average  effective 
interest  rate  on  the  loan  for  the  next  12- 
month  period,  taking  into  consideration: 

(i)  The  current  interest  rate: 
(ii)  Current  stock  requirements: 
(iii)  Projected  allocated  patronage 
distributions;  and 

(iv)  Projected  distributions  of  annual 
patronage. 

(0  Each  bank  for  cooperatives  shall 
provide  each  borrower,  within  90  days 
after  the  effective  date  of  this  regulation, 
and  thereafter  30  days  after  the  end  of 
each  fiscal  year,  a  statement  of  such 
bonrower's  average  effective  interest 
rate  for  such  fiscal  year,  taking  into 
consideration  the  criteria  specified  in 
paragraph  (e)(3)  of  this  section. 

Appendix  to  12  CFR  •14.4387— lUquirad 
DiadoMires 

Model  Diacloaun  FonoM 
General 

The  following  are  model  disclosure  forms 
which  System  institutions  may  ase  to  satisfy 
the  notification  requirements  of  section 
4.13(a)  of  the  Act  and  of  12  CFR  814.4987.  Tlie 
fonns  have  been  developed  in  order  to  give 
System  institutions  an  idea  of  the  type  and 
extent  of  infoimation  that  should  be 
contained  tlterein.  It  should  be  understood 
that  System  institutions  are  not  required  to 
follow  the  format  of  the  sample  forms. 
System  institutions  may  develop  and  use 
other  forms  provided  the  statements  contain 
comparable  disclosures  in  clear, 
understandable  EngHsh  and  otherwise  meet 
the  requirements  of  the  Act  and  regulations. 

This  loan  is  yVOT  subject  lo  tiie  Truth  in 
Lending  Act.  15  U.S.C.  1(01,  et  »aq.  Ttte 
folkiwing  disclosure  is  made  in  acccmiance 
with  section  4.13(a)  of  the  Fann  Credit  Act  of 
1971.  as  amendwl.  12  U.S.C . 


DATE: 

LENDER:  {Nome\ 


STATED: 

INTEREST 

RATE 

The  rate  of  interest 

currently  applicable 

toyoor  kMB 

(Percentage) 


BCHIROWER:  [Name] 

EFTBCnVE 

INTEREST 

RATE* 

The  stated  rate  of 

interest  adiusted  to 

take  into  account  tke 

purchase  of  stock 

(Percentage) 


Check  Applicable 
Box 

n  This  is  a  FIXED  RATE  LOAN— the 
stated  rate  of  interest  is  not  subject  to 
change  during  the  life  of  the  loan. 

D  This  is  an  ADJUSTABLE  RATE  LOAN— 
the  stated  rate  of  interest  Is  subject  to 
change  during  the  life  of  the  loan. 

If  an  Adidstable  Rate  Loan — 

The  interest  rate  on  the  loan  may  be 
changed  [Period]. 

The  interest  rate  may  l>e  changed  a 
maximum  ±  (Percentage). 

'This  if  a  projection  subject  to  change 
should  particular  loaa  provisions  be 
modified  daring  the  term  of  the  loan, 
such  as  the  amount  of  stock  or 
participation  certifies  held  or  the  timing 
of  repayment.  You  will  be  notified  prior 
to  any  change  in  the  effective  rate. 

The  Standard  Adjustment  Fsctorfs)  which 
the  institution  takes  into  account  in 
making  adjustments  to  the  interest  rate 
is  (are)  \liat  Urn  facton). 

The  Standard  Adjustment  Factors  may  D 
or  may  not  O  be  changed  during  the  life 
of  the  loan. 

See  your  contract  documents  for  further 
infonnation  on  loan  terms  and 
conditions. 

Should  you  liave  any  questions  concerning 
the  information  contained  in  this  fbnn 
contact  us  tUTelephone  Number^. 

Tliis  loan  is  not  subject  to  the  Truth-in- 
Lencfing  Act.  15  U.S.C  IflOl.  et  aeq.  The 
following  disclosure  is  made  in  accordance 
with  section  4.13(a)  of  the  Farm  Credit  Act  of 
1971,  as  amended,  12  U.S.C 


Fonn 
Effecthre 

DATE:. 


ofi 
Rata 


in  the 


LENDER:  (Nama] 


BonowBi.  (Nome) 


This  is  to  inforai  you  that  on  {loan  and  han 
number], 

D  The  effective  rate  of  interest  will  be 
adjusted  effective  {Date). 

The  effective  rate  of  interest  on  your  loan 
is  changed  lo  [Percentage)  from  [Percentage). 

This  change  resulted  from  a: 

• 

D 1.  Change  in  the  amount  of  stock 
iMrrowers  are  required  to  hold  in  the  lender 
to  [Percentage)  from  [Percentage). 

O  2.  Change  in  the  stated  rale  of  interest  on 
your  loan  effective  [Date] 

The  stated  rate  of  intatast  am  your  h>an 
changed  lo  [Percenlage]  from  [Percentage]. 


14.  Subpart  L  of  Part  614  is  revised  to 
read  as  follows: 

Suboart  L— Notiea  of  AetkMi  Hid  Review 

Sec. 

614.4440  Definitions. 

614.4441  Notice  of  action  on  loan 
application. 

614.4442  Credit  review  committees. 

614.4443  Review  process. 

614.4444  Records. 

Subpart  L— Notice  Of  Action  and 
Review 


The  change  was  computed  based  on  the: 

O  Standard  Adjustment  Factors — factors 
mentioned  on  the  initial  interest  rate 
disclosure. 

D  Other — describe. 

O  3.  Change  for  other  reasons— describe. 

Should  you  have  any  questions  concerning 
the  information  contained  herein,  please 
contact  us  at  [Telephone  Number). 

This  loan  is  not  subject  to  the  Truth-in- 
Lending  Act.  15  U.S.C  1601,  et  seq.  The 
following  disclosure  is  made  in  accordance 
with  section  4.13(a)  of  the  Farm  Credit  Act  of 
1971,  as  amended.  12  U.S.C 5614.4440    Deflnitioiw. 

For  purposes  of  this  subpart  the 
Form  3.— lulBiBrt  RaSs  Disdusuraa  following  definitions  shall  apply: 

Cw|Miilivu  jgj  "Adverse  credit  decision"  means  a 

decision  on  a  formal  loan  application  to 

^^T^ "•• -  _^ _„  ^,,      ,     deny  the  credit  applied  for.  or  approve 

LENDEI^^yVoiney  BORROWER:  fName)     ^„  extension  of  credit  in  an  amount  less 

CURRENT EFFECTIVE  »^«"  ^^  «'"°'^*  "PP''^'^  ^°'- 

INTEREST  INTEREST  (b)  "Applicant"  means  any  person 

RATE  RATE*  who  completes  and  executes  a  formal 

(Percentage)  (Percentage)  application  for  an  extension  of  credit 

from  a  System  bank  or  association. 

Check  applicable  "Applicant"  does  not  include  persons 

'x'"  ^  „ . .  ^ . ».  seeldng  forbearance  on  an  existing  loan 

S3i'""'J^S^7?^^,r.AM  through  a  request  for  deferral  or    . 

D  Th  s  an  ADJUSTABLE  RATE  LOAN  ..„.„utli..ij„„  „f  »k»  ..<>..»<..,»  «f  .^..in^inol 

If  an  ADJUSTABLE  RATE  LOAN-  rescheduling  of  the  payment  of  principal 

The  Interest  rate  on  the  loan  may  be  »  «/  »n«erest  or  for  renewing  or  extending 

changed  (stale  frequency  of  changes).  the  terms  of  an  existing  loan.  Requests 

The  interest' rate  on  the  loan  may  be  for  forbearance  are  governed  by 

adjusted  a  maximum  of  (limitation).  §  614.4513. 

The  Standard  Adjustment  Factor(s)  which  (cj  "System  institution"  means  the 

the  institution  takes  into  account  in  following  institutions  chartered  under 

making  adjustments  to  the  interest  rate         ^^  p^^  Q^^^  ^^^^  ^j  ^^f^  ^ 

on  the  loan  is  (are)  (list  the  factors).  / om-nH-rf- 

The  Standard  Adjustment  Factors  may  D     /  a™e"iaea. 

may  not  D  be  changed  during  the  life  of  i       W  Federal  land  bank  associaUons; 

the  loan.  '  (    and 

'This  is  a  projection  of  the  average  (2)  Production  credit  associations. 

effective  interest  rate  for  the  12-month 

period  following  the  execution  of  the  §  614.4441    NoUce  Of  action  on  loan 

lo0n.  ■ppwcwiHwi* 

Should  you  have  any  questions  concerning  Each  System  institution  shall  render 

the  information  contained  in  this  form  j|g  decision  on  an  applicant's  loan 

please  contact  us  at  (Telephone  application  In  as  expeditious  a  manner 

Number).  ^^  j^  practicable.  Upon  reaching  a 

This  loan  is  not  subject  to  the  Truth-in-  decision  on  a  loan  application,  the 

Lending  Act.  15  U.S.C.  1601.  et  seq.  The  institution  shall  provide  prompt  written 

following  disclosure  is  made  in  accordance         notice  of  its  decision  to  the  applicant, 
with  section  4.13(a)  of  the  Farm  Credit  Act  of      When  the  institution  makes  an  adverse 
1971.  as  amended.  12  U.SC credit  decision,  the  notice  shall  include: 

(a)  The  reasons  for  the  institution's 
action; 

(b)  Notification  that  the  applicant  can 
request  a  review  of  the  decision; 

(c)  Notification  that  any  request  for 
review  must  be  made  in  writing  within 
30  days  after  the  applicant's  receipt  of 
the  institution's  notice;  and 

(d)  A  brief  explanation  of  the  process 
for  seeking  review  of  the  decision, 
including  the  right  to  appear  before  the 
credit  review  committee. 


Fonn  4.— Annual  Effective  Interest  Rats 
Disclosure— Cooperativas 

DATE: 

LENOTR:  (Nome)         BORROWER:  (Name). 

This  is  lo  inform  you  that  the  effective  rale 
of  interest  for  your  outstanding  loans  for  the 
year  ended  (Dale)  is  as  follows: 


LnnTiips 


primary  lender  for  loans  that  originate  in 
the  Federal  land  bank  associations  in  its 
district  As  primary  lenders,  each 
Federal  land  bank  shall  establish 
guidelines  imder  which  the  boards  of 
directors  of  each  Federal  land  bank  ' 
association  establish  one  or  more  credit 
review  committees.  Such  guidelines 
shall  include,  among  other  things,  the 
required  level  of  Federal  land  bank 
representation  on  each  credit  review 
committee.  The  membership  of  each 
committee  shall  include  at  least  one 
member  of  the  association  board,  and  a 
majority  of  each  committee  shall  be 
composed  or  persons  who  were  not 
involved  in  making  the  adverse  credit 
decision  imder  review.  The  duties  of  the 
members  of  the  review  committees  may 
not  be  delegated  to  any  other  person, 
except  the  duties  of  the  association 
board  member  on  the  committees  may 
be  delegated  upon  the  unanimous  vote 
of  the  association  board. 

(b)  The  board  of  directors  of  each 
production  credit  association  shall 
establish  one  or  more  credit  review 
committees.  The  membership  of  each 
committee  shall  include  at  least  one 
member  of  the  association  board,  and  a 
majority  of  each  committeee  shall  be 
composed  of  persons  who  were  not 
involved  in  maUng  the  adverse  credit 
decision  imder  review.  The  duties  of  the 
members  of  the  review  committees  may 
not  be  delegated  to  any  other  person, 
except  that  the  duties  of  the  association 
board  member  on  the  committees  may 
be  delegated  upon  the  unanimous  vote 
of  the  association  board. 


{614.4449 

Each  applicant  who  has  received  an 
adverse  credit  decision  can  request  that 
such  decision  be  reviewed  by  the 
institution's  credit  review  committee. 
The  applicant  may  submit  any        ^ 
documents  or  other  evidence  which  the 
applicant  believes  will  demonstrate  that 
the  loan  applied  for  is  an  eligible  loan 
that  stalisfies  the  credit  standards  of  the 
institution.  The  applicant  may  also 
appear  in  person  before  the  committee, 
llie  credit  review  committee  shall  reach 
a  decision  on  the  application  in  its  sole 
discretion.  The  credit  review  committee 
shall  make  every  reasonable  effort  to 
conduct  reviews  and  render  decisions  in 
as  expeditious  a  maimer  as  possible. 
Upon  reaching  a  decision,  the  committee 
shall  notify  the  applicant  in  writing  of  its 
decision  and  the  reasons  therefor. 


Should  you  have  any  questions  concerning 
the  information  contained  in  this  form  please 
contact  us  at  (Telephone  Number). 


{614.4441 

(a)  Each  Federal  land  bank  is  the 


1614.4444 

System  institutions  shall  maintain  a 
complete  file  of  all  requests  for  reviews. 


BEST  COPY  AVAILABLE 
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ip^^hutinj  the  diapudtioli  of  tb*  review 
by  Uw  credit  review  ooounittee,  and 
other  wiitten  iuqwuie*  concerning 
adverse  credit  actioiie.  Such  file  shall 
not  iachide  confidentiai  doconents 
prepared  by  the  instftntion  for  the 
purpose  of  evaluating  the  qmlity  at 
loans. 

15.  Subpart  N  of  part  614  is  amended 
by  revising  the  table  of  contents  and 
S  614.4510  (d),  and  by  adding  a  new 
i  614.4513  to  read  as  foUowsr 

Subpart  M    Lean  Oatvtelwg  flip*  iiaiwts 

Sec. 

614.4510    -General 

B14.4S11    Federal  land  hark  association 
compensation. 

614.4512  Compromise  of  indebtedness. 

614.4513  Forbearance. 

Subpart  N-Loan  Sarvldng 
Ra^uiramants 

9614.4510    GanaraL 
•       *        •        •        » 

(d)  In  the  development  of  bank  and 
association  loan  servicing  policies  and 
procedures,  the  following  criteria  shall 
be  included: 

(1)  Tena  hans.  The  objective  shall  be 
to  provide  borrowers  widi  prompt  and 
efficient  service  with  respect  to  actions 
in  such  areas  as  personal  liability, 
partial  release  of  security,  insurance 
requirements  or  adjustments,  loan 
division  or  transfers,  or  conditional 
payments.  Procedures  shall  provide  for 
adequate  inspections,  reanalysis, 
reappraisal,  controls  on  payment  of 
insurance  dnd  taxes  (and  for  payment 
when  necessary),  and  prompt  exercise 
of  legal  options  to  preserve  the  lender's 
collateral  position  or  guard  against  loss. 
Loan  servicing  policies  for  rural  home 
loans  shall  recognize  the  inherent 
differences  between  agricultural  and 
rural  home  lending. 

(2)  Operating  loans.  The  objective 
shall  be  to  service  such  loans  to  assure 
disbursement  in  accordance  with  the 
basis  of  approval,  repayment  from  the 
sources  obligated  or  pledged,  and  to 
minimize  risk  exposure  to  the  lender. 
Procedures  shall  require: 

(i)  The  procurement  of  priodic 
operating  data  essential  far  maintaining 
control  for  the  proper  analysis  of  such 
data,  and  prompt  action  as  needed; 

(ii)  Inspections,  reappraisals;  and 
borrower  visits  appropriate  to  the  nature 
and  quality  of  the  loan:  and 

(iii)  Controls  on  insurance,  mai^n 
requirements,  warehousing,  and  the 
prompt  exercise  of  legal  options  to 
reserve  the  lender's  coQataral  position 
and  guard  against  loss. 


{•14^«S1S 

(a)  Each  System  instituSon  hae  an 
obligatioo  to  Us  borrowers, 
stockholders,  and  investors  in  System 
debt  obligations  to  collect  all  debts 
owed  to  die  institution,  bi  pursuit  of  that 
obligation,  when  a  borrower  is 
encountering  financial  difficulties  the 
institution  should  consider  alternative 
actions  that  will  increase  the  likelihood 
of  the  borrower  being  able  to  repay  the 
debt  in  an  orderly  fashion  or  that  will 
improve  the  ability  of  the  institution  to 
coUect  the  indebtedaess. 

(b)  For  purposes  of  this  section,  the 
term  "forbearenace"  means  a  voluntary 
refraining  by  a  System  institution  from 
the  enforcement  of  the  terms  of  any  loan 
document  relating  to  a  borrower's 
obligation  to  make  any  payment  of 
principal  or  interest  or  comply  with  any 
other  provision  of  such  document,  or  the 
exercise  by  the  institution  of  its  ri^ts 
under  those  documents  or  applicable 
law  with  respect  to  the  loan.  The  types 
of  forbearance  actions  available  to  an 
institution  include,  but  are  not  Hmited 
to.  the  deferral  or  rescheduling  of  the 
payment  of  principal  or  interest,  or  the 
renewal  or  extension  of  the  terms  ot  a 
loan.  The  tenn  "forbearance"  does  not 
include  a  reduction  in  the  amount  or 
rate  of  principal  or  interest  due  on  a 
loan.  Such  actions  constitute 
compromises  of  indebtedness  and  may 
only  be  entered  into  in  accordance  with 
the  criteria  contained  in  i  614.4512. 

(c)  Each  district  board  and  the  Farm 
Credit  System  Capital  Corporation 
board  shall  develop  a  written  policy 
regarding  the  exercise  of  forbearance. 
The  policy  shall  address,  at  a  minimum, 
the  following  areas: 

(1)  The  general  circumstances  under 
which  the  institutions  wiH  consider 
forbearance; 

(2)  The  general  criteria  which  the 
institutions  will  use  in  deciding  whether 
to  engage  in  forbearance; 

(3)  The  person^s)  responsible  for 
making  forebeatance  decision:  and 

(4)  The  nature  and  timing  of 
communications  which  the  institution 
will  provide  to  a  bersower  concerning 
its  consideration  of  a  request  for 
forebearance.  its  decision  on  whether  to 
forebear,  the  nature  and  duration  of  any 
forebearance  action  which  it  proposes  to 
take,  and  any  change  in  its  decision  as 
to  whether  to  forbear. 

(d)  Each  institution  shall  provide  a 
copy  of  the  applicable  policy  to  the 
borrower  at  least  10  days  prior  to  the 
commencement  of  any  collection  action 
and  shall  make  a  copy  of  the  policy 
available  at  its  offices  to  any  party  upon 
request. 

(e)  All  Federal  land  bank  association 
and  production  credit  association 


procedures  concerning  forbearance  shall 
be  approved  by  the  bank  for  which  the 
association  serves  as  agent  or  which  is 
the  principal  creditor  of  that  association. 

(f)  Each  System  institution  shall 
conduct  its  operations  in  a  manner 
which  is  consistent  with  the  appKcable 
forbearance  policy.  No  institution  is 
authorized  to  take  any  forbearance 
action  unless  it  determines,  taking  into 
consideration  all  relevant  facts  and  legal 
options,  including  the  effect  of  such 
action  on  the  liability  of  cosigners  or 
guarantors,  that  such  action  will  result 
in  the  greatest  net  return  to  the 
institution  for  the  ultimate  benefit  of  its 
borrowers,  stockholders,  and  investors. 

16.  The  authority  citation  for  Part  615 
is  revised  to  read  as  follows;  and  any 
other  authority  citations  in  the  prtt  are 
removed. 

Authority:  Sees.  5.8, 5.10,  and  5.17.  Pub.  L 
99-205.  99  Stat.  1678. 

17.  Subpart  J  df  Vui  615  is  amended  by 
revising  the  table  of  contents  and  by 
adding  a  new  S  615.5255  with  the  table 
of  contents  to  read  as  follows: 

Subpart  J    PiescflpUon,  Subacrlpllon,  and 
ReUi  sf iieivt  of  Stock 

615.5250    Responsibility. 

615.5256    Notice  of  retirement  of  capital 
stock. 

615.5260    Early  retirement  of  capital  slock 
and  alllocated  equities  of  banks  for 
cooperatives. 

615.5270    Purchase  of  class  B  stock  of  the 
Federal  intermediate  credit  bank  by 
production  credit  associations. 

615.5280    Equalization  of  Federal 

intermediate  credit  bank  class  B  stock 
and  allocated  reserve  owned  be 
production  credit  associations. 

615.5290  Purchase  of  Federal  intermediate 
ciedit  bank  participation  certificates  by 
other  financing  institutions. 

615.5320    Retirement  of  Federal  intermediate 
credit  bank  class  B  stock,  participation 
certincates,  and  allocated  legal  reserve. 


Subpart  J— Fiaaalptlon,  SubacrlpMon, 
and  Ratiramant  of  Stock 

t61S.S2S5    Notteaofretbamaololcapttai 

SIOCK. 

(a)  Where  the  debt  of  a  borrower  of  a 
production  credit  association  or  Federal 
land  bank  association  is  in  default,  the 
association  may,  but  shall  not  be 
required  to.  retire  at  book  value,  not 
exceeding  par  or  face  value,  all  or  part 
of  the  capital  stock  or  any  other  equity 
owned  by  a  borrower  on  which  the 
association  has  a  lien  as  collateral  for 
the  debt  in  total  or  partial  liquidation  of 
the  debt . 

(b)  Any  retirements  made  by  a 
production  credit  association  or  Federal 
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land  bank  association  under  this  section 
shall  be  made  only  npon  the  specific 
approval  procedures  issoed  by  the 
district  Federal  intermediate  credit  bank 
or  Federal  land  bank,  respectively. 

|c)  Prior  to  making  any  retirement 
pursuant  to  this  section,  the  association 
shall,  at  least  10  days  prior  to  the 
retirement,  provide  the  stockholder  with 
written  notice  of  the  following  matters: 

(1)  A  statement  that  the  association 
has  declared  the  borrower's  loan  to  be 
in  default; 

(2)  A  statement  that  the  association 
will  retire  the  stock  of  the  borrower  in 
total  or  partial  liquidation  of  his  or  her 
loan; 

(3)  A  description  (rf  the  effect  of  the 
retirement  on  the  relationship  of  the 
borrower  to  the  association; 

(4)  A  listing  of  the  amount  that  will 
still  be  owed  the  association  after  the 
retirement  of  the  stock;  and 

(5)  The  date  on  which  the  asaodation 
will  retire  the  stock  of  the  borrowo-. 

18.  AuUiority  citation  for  Part  616  is 
revised  to  read  as  follows: 

Aodiority:  Sees.  4.12A.  5.9.  S.ia  and  5.17. 
Pub.  L  90-206. 99  Stat.  1678. 

19.  Subpart  G  is  amended  by  revising 
the  table  of  contents  and  S  61&83ia  and 
by  adding  a  new  §  618.8325  to  read  as 
followr. 


Subpart 

618.8300    General  regulation. 
618.8310    Lists  of  borrowers  and 

stockholders. 
618.8320    Data  regarding  borrowers  and  ktaa 

applicants. 
618.8325    Disclosure  of  loan  documents. 
618.8330    Director.  ofTicer,  or  employee 

summoned  as  a  witness. 
618.8340    Information  regarding  personnel. 
618.8350    Authority  reserved  to  release 

information. 

Subpart  6— Ralaaaing  Information 


SStt.mO    Uatsol  borrowers  and 
stocfchoMeia. 

(a)  Any  System  institution,  for  the 
purpose  of  protecting  the  security 
position  of  the  institution,  may  provide 
lists  of  borrowers  to  buyers. 
warehousemen,  and  others  who  deal  in 
produce  or  livestock  of  the  kind  that 
secures  such  loans.  Lists  of  borrowers  or 
stockholders  shall  not  otherwise  be 
released  by  any  bank  or  association 
except  in  accordance  with  paragraph  (b) 
of  this  section. 

(b)  (1)  Each  bank  for  cooperatives. 
Federal  land  bank  association,  and 
production  credit  association  shall 
provide  a  copy  of  a  current  list  of  its 
stockholders  within  10  days  of  die 


receipt  of  a  written  request  by  a 
stocldiolder.  As  a  condition  to  providing 
the  list,  the  bank  or  association  may 
require  that  the  stockholder  agree  and 
certify  in  writing  that  he  or  she  will: 

(i)  Utilize  the  Mst  cxdusivefy  for 
communicating  with  stockholders  for 
permissible  purposes;  and 

(ii)  Not  make  the  list  available  to  any 
person,  other  than  (he  stockholder's 
attorney  or  accoimtant  without  first 
obtaining  the  written  consent  of  the 
institution. 

(2)  A  bank  or  association  may,  as  an 
alternative  to  providing  a  list  of  its 
stockholders,  mail  or  otherwise  furnish 
to  each  stockholder  a  conununication  for 
a  permissible  ptupose  on  bdialf  of  the 
requesting  stockholder.  This  alternative 
may  be  used  only  with  the  consent  of 
the  requesting  stockholder  ami  the 
agreement  of  the  requestor  to  defray  the 
reasonable  costs  of  the  commtmication. 
The  bank  or  association  shall  provide 
the  requesting  stockhokler  a  written 
estimate  of  the  costs  of  handling  and 
mailing  the  commtmication  as  soon  as 
practicable  after  retxipt  of  the 
stockholder's  request  to  foroish  a 
comaumica  tion. 

(3)  For  poiposes  of  paragraph  (b)  of 
this  section  "permissible  purpose"  is 
defined  to  mean  matters  relating  to  the 
business  operations  of  the  bank  or 
association.  This  shall  include  matters 
relating  to  the  effectiveness  of 
management  the  use  of  corporate 
assets,  and  the  performance  of  directors 
and  officers.  This  shall  not  include 
communications  involving  commercial, 
social,  political  or  diaritable  causes, 
communications  relating  to  the 
enforcement  of  a  personal  claim  or  the 
redress  of  a  personal  grievance,  or 
proposals  advocating  that  the  bank  or 
association  violate  any  Federal  State, 
or  local  law  or  regulation. 

9  618.S325    Otodosure  of  loan  documents. 

(a)  For  purposes  of  this'section,  the 
following  definitions  shall  apply: 

(1)  "Borrower"  means  any  signatory  to 
a  loan  contract  who  is  either  primarily 
or  secondarily  liable  on  such  contract 
including  guarantors,  endorsers, 
cosigners  or  the  like. 

(2)  'Execution  of  the  loan"  means  the 
time  at  which  the  borrower  and  the 
System  bank  or  association  have 
entered  into  a  legal,  binding,  and 
enforceable  loan  contract  and  any 
subsequent  amendment  or  modification 
of  such  contract 

(3)  "Loan  contract"  means  any  written 
agreement  under  which  a  System  bank 
or  association  loans  or  agrees  to  loan 
funds  to  a  borrower  in  consideration  for. 
among  other  things,  the  borrower's 


promise  to  repay  die  loaned  funds  at  an 
agreed  upon  rate  of  interest. 

(4)  "Loan  doctrnient"  means  any  form, 
application,  agreement  contract, 
instrument,  or  other  writing  to  which  a 
borrower  affixes  his  or  her  signature  or 
seal  and  which  the  lending  bank  or 
association  intemh  to  retain  in  its  files 
as  evidence  relating  to  the  loan  contract 
entered  into  between  it  and  fte 
borrower,  but  shall  not  include  any 
document  related  to  a  loan  which  the 
borrower  has  not  signed. 

(b)  Each  System  bank  and  association 
shall  provide  copies  of  all  loan 
documents  to  the  borrower  or  the 
borrower's  legal  representative  at  the 
execution  of  die  loan.  Subsequendy, 
upon  written  request  of  a  borrower  or  a 
borrower's  legal  representative,  a  bank 
or  association  shall  provide,  as  soon  as 
practicable,  copies  of  any  loan 
docnments  signed  by  the  borrower  or 
other  documents  delivered  by  such 
borrower  to  that  bank  or  association. 

(c)  Each  System  bank  and  association 
shall  have  available  in  its  offices,  copies 
of  the  institution's  articles  of 
inoorparation  or  charter,  mnd  bylaws  for 
inspection,  and  shall  famish  a  copy  of 
such  documents  to  any  owner  of  stodc 
or  participation  certificates  upon 
request. 

(d)  The  Farm  Credit  System  Capital 
Corporation  (Capital  Corporation)  riwil, 
upon  %rritten  request  of  a  borrower  or  a 
borrower's  legal  representative,  provide 
copies  of  any  loan  doctiment  signed  by 
the  borrower  or  other  documents 
delivered  by  such  borrower  to  the 
Capital  Corporation. 

Kenneth }.  Aubergw, 

Acting  Chainnon. 

(FR  Doc.  86-10216  Filed  5-5-86;  2H)4  pmj 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Avtatton  Admmiatratlon 

14CFRParf39 

(Doclcet  No.  •S-MA-149-AOI 

AirwortMnaaa  Obacthraa:  Booing 
Modal  747  Sariaa  Airplanaa 

AGBICY:  Federal  Aviation 
Adminisbation  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAHY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  thai 
would  require  inspections  and 
modifications  of  the  Boeing  Model  747 
emergency  escape  system  including  the 
escape  slides.  There  have  been 
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numeroui  reports  of  failures  of  the 
Model  747  evacuation  system  due  to 
installation  enrors  and  equipment 
malfunctions.  The  proposed  inspections 
and  modifications  will  provide 
satisfactory  overall  reUability  of  the 
passenger  evacuation  system  and 
provide  corrective  action  for  the 
malfonctions  indentified  in  the  listed 
service  bulletins.  Failure  of  the 
evacuation  system  could  result  in 
unusable  escape  slides  and  jeopardize 
successful  emergency  evacuation  of  an 
airplane. 

OATC  Comments  must  be  received  on  or 
before  July  29, 1966. 
AOOMCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-149-AD.  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  96168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle. 
Washington  98124;  BF  Goodrich 
Company,  Dept.  1809.  500  South  Main 
Street  Akron.  Ohio  44318;  and  Air 
Cruisers  Company,  P.O.  Box  180. 
Belmar.  New  Jersey  07719.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
MM  FURTHai  mroRMATION  CONTACT 
Mr.  Roger  Young.  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-2929. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
9816& 
SUPKEMEKTARV  INFOmiATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 


contact  concerned  with  the  substance  o( 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
149-AD.  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98166 

Discussion:  Recent  reports  of 
malfunctions  of  the  Boeing  Model  747 
emergency  escape  system  have  resulted 
in  a  review  of  the  past  service  history 
and  all  service  bulletins  related  to  the 
reliability  of  the  Model  747  doors, 
escape  slides,  and  related  hardware. 
Based  on  this  review,  the  FAA  considers 
it  necessary  to  propose  requirements  for 
inspections  and  modifications  to 
achieve  satisfactory  reliability  of  the 
escape  system.  This  will  decrease  the 
likelihood  of  malfunctions  which  could 
jeopardize  successful  evacuation  of  the 
airplane. 

Inspection  procedures  and  service 
bulletins  were  developed  by  the 
manufacturer  as  a  result  of  problems 
discovered  in  service.  These  prescribe 
inspections  and  corrective  actions,  as 
necessary,  to  address  the  following 
problems: 

A.  There  have  been  numerous  reports 
of  escape  slide  failures  due  to  slide 
installation  errors,  door  rigging 
problems,  and  problems  with  girt  bar 
engagement.  These  conditions  have 
resulted  in  slide  failures.  The  proposed 
inspections  would  check  the  escape 
system  for  certain  conditions,  including 
installation  errors  and  rigging  problems, 
which  may  prevent  successful  operation 
of  the  Model  747  main  deck  escape 
sUdes.  Boeing  Model  747  Maintenance 
Manual  Temporary  Revision  52-607 
describes  these  inspections  and  repairs, 
if  necessary.  Incorporation  of  these 
inspections  into  the  operators'  FAA- 
approved  maintenance  inspection 
program  is  proposed  to  detect  and 
correct  problems  and.  thus,  achieve 
satisfactory  reliabihty  of  the  escape  ~ 
system. 

B.  There  have  been  reports  of  failure 
of  the  off-wing  escape  slide 
compartment  door  to  open  due  to  loose 
control  rod  jam  nuts,  excessive 
movement  of  control  rods,  and  corrosion 
of  latch  components.  Failure  of  the  door 
opening  mechanism  will  prevent 
deployment  of  the  escape  slide.  Boeing 
Model  747  Service  Bulletin  25-2083. 
dated  August  12. 1970,  describes 
modifications  to  the  off-wing 
compartment  that  will  correct  these 
problems. 


C.  There  have  been  escape  slide 
failures  due  to  a  trapped  release  cable. 
The  release  cable  was  trapped  between 
the  cover  and  the  packboard  release 
mechanism  during  installation,  which 
prevented  slide  inflation.  Boeing  Model 
747  Service  Bulletin  2&-2141,  Revision  1, 
dated  July  19. 1971.  describes 
modifications  to  the  packboard  release 
mechanism  to  prevent  entrapment  of  the 
release  cable. 

D.  Tests  of  the  off-wing  escape  slides 
have  shown  that  they  may  not  perform 
adequately  at  low  temperatures.  The 
slide  may  not  inflate  to  the  minimum 
operating  pressure  at  low  temperatures, 
which  could  result  in  delays  in 
evacuating  an  aircraft  in  an  emergency. 
Boeing  Service  Bulletin  747-25-2332. 
Revision  2,  dated  September  2. 1977, 
describes  modifications  to  the  off-wing 
escape  slide  inflation  system  to  correct 
this  condition. 

E.  There  have  been  reports  of  escape 
slide  failures  due  to  corrosion  of  the 
pressure  vessel  actuator.  Corrosion  of 
the  actuator  will  prevent  the  slide  from 
inflating.  Boeing  Service  Bulletin  747-25- 
2423.  dated  August  25, 1978.  describes 
replacement  of  the  actuator  assemblies 
with  an  actuator  made  of  material  less 
susceptible  to  corrosion. 

F.  There  have  been  reports  of  escape 
slide  failures  due  to  corrosion  of  the 
firing  cable.  This  corrosion  prevented 
movement  of  the  firing  cable  when  the 
slide  compartment  opens,  thus 
preventing  slide  inflation.  Boeing 
Service  Bulletin  747-25-2501.  Revision  1. 
dated  January  11. 1985,  describes 
inspections  and  replacement,  if 
necessary,  to  remove  corroded  cables 
from  service.  Repetitive  inspections 
would  be  required  until  the  cables  are 
replaced  with  cables  less  susceptible  to 
corrosion. 

G.  During  testing  it  was  found  that 
upper  deck  sidies  could  fail  due  to  the 
stabilizing  strap  catching  on  the 
packboard.  If  the  strap  remains  caught 
during  deployment,  the  slide  could  tear 
and  would  not  inflate.  Boeing  Service 
Bulletin  747-25-2465.  Revision  1.  dated 
May  25, 1982,  describes  modification  of 
the  packboard  to  prevent  the  strap  from 
catching. 

H.  There  have  been  reports  of  loose 
slide  pack  lacing  due  to  the  expansion  of 
air  trapped  in  the  slide.  If  the  lacing 
becomes  disengaged,  it  may  prevent 
proper  slide  deployment.  Boeing  Service 
Bulletin  747-25-2525.  Revision  1.  dated 
May  22, 1981,  describes  modification  of 
the  slide  compartment  to  prevent  air 
from  being  trapped  in  the  slide. 

I.  Upper  deck  escape  slide  release 
cable  slider  connectors  have  been  found 
incorrectly  installed.  Incorrect 


installation  of  slide  release  cable  slider 
connectors  would  prevent  proper  slide 
deployment.  Boeing  Service  Bulletin 
747-25-2529,  dated  July  10, 1981, 
describes  modification  of  the  slide 
packboard  to  preclude  incorrect 
installation. 

J.  There  have  been  cases  of  off-wing 
escape  slide  latch  release  and  door 
opening  thrusters  that  did  not  fire  during 
slide  deployment.  These  failures  were 
due  to  corrosion  and  moisture  inside  the 
Ihruster,  which  prevented  the  firing  pin 
from  striking  the  primer  properly. 
Failure  of  the  thruster  will  prevent  slide 
deployment  and  result  in  an  unusuable 
slide.  Boeing  Service  Bulletin  747-25- 
2592,  dated  June  15, 1982,  describes 
modification  of  the  thrusters  to  correct 
the  corrosion  and  moisture  problem. 

K.  There  have  been  reports  of 
contaminated  percussion  primer  in  the 
off-wing  slide  door  deployment 
thrusters.  If  the  primer  is  contaminated, 
the  thruster  will  not  fire  and  the  escape 
slide  compartment  may  not  open.  Boeing 
Service  Bulletin  747-25-2641,  dated 
October  26, 1984,  describes  inspection 
and  replacement,  if  necessary,  of  the 
thrusters  to  remove  the  suspect  primers 
from  service. 

L.  There  have  been  reports  of  escape 
slide  failures  due  to  the  girt  bar  at  door 
number'5  detaching  from  the  airplane 
when  the  door  mode  select  lever 
indicated  the  door  was  in  the  automatic 
mode.  This  was  caused  by  girt  bar 
misalignment.  If  the  girt  bar  detaches, 
the  slide  is  unusable.  Boeing  Service 
Bulletin  747-52-2171.  Revision  1.  dated 
December  3, 1982,  describes  adjustment 
of  the  floor  fittings  and  installation  of 
new  girt  bar  lifters  to  prevent  the 
automatic  indication  if  the  girt  bar  is  not 
properly  engaged. 

The  following  table  lists  the 
approximate  number  of  U.S.  registered 
airplanes  that  would  be  affected  by  this 
AD  and  gives  an  estimate  of  the 
manhours  and  cost  of  repair  parts  per 
airplane  that  it  would  take  to 
accomplish  each  of  the  proposed 
inspections. 
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Based  on  an  average  labor  cost  of  $40 
per  manhour,  and  the  table  above,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $2,006,580. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  00  a  substantial  number  of  small 
entities  because  few,  if  any.  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  36  of 
the  Federal  Aviation  Regulations  as 
follows: 

§39.13    (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
(anuary  12. 1983):  and  14  CFR  11.89 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  series 
airplanes,  certificated  in  any  category.  The 
applicability  of  each  requirement  is  listed  in 
the  following  paragraphs.  Compliance 
required  as  indicated  in  the  body  of  the  AD. 
To  detect  installat(pn  errors  and  provide 
satisfacloiy  reliability  of  the  evacuation 
system,  accomplish  the  following,  unless 
already  accomplished: 

A.  Inspect  the  Model  747  evacuation 
system  in  accordance  with  the  following 
pages  of  the  Boeing  Maintenance  Manual 
Temporary  Revision  52-807,  dated  October 
31, 1985.  or  later  FAA-approved  revisions, 
except  as  noted  in  1.  and  2.  below,  within 
nine  months  after  the  effective  date  of  this 
AD,  for  airplanes,  line  number  2  through  630: 
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1.  For  airplanes  equipped  with  Air  Cruisers 
slide  rafts  installed  in  accordance  with  STC 
SA1215EA,  the  following  changes  must  l>e 
made  to  the  irispiections: 

a.  Page  602,  Step  C:  The  strap  does  not 
require  disconnecting. 

b.  Page  604.  Step  P(3):  The  girt  lanyard 
cables  must  be  installed  on  both  forward  and 
aft  pulleys  in  accordance  with  a  Air  Cruisers 
Installation  Instructions  P-11751. 

c.  Page  603,  Step  Q(13):  This  step  may  be 
deleted. 

2.  For  airplanes  equipped  with  BFGoodrich 
slide/rafts  installed  in  accordance  with  STC 
SA574CL  or  SA575GL.  replace  page  602.  Step 
C  and  page  805,  Step  Q(13).  with  the  survival 
kit  instructions  of  BFGoodrich  Service 
Bulletin  25-063. 

Airplane  evacuation  systems  that  do  not 
meet  the  inspection  criteria  must  be  repaired 
prior  to  further  flight  in  accordance  with  the 
corrective  action  procedure  listed  in  the 
Boeing  Maintenance  Manual  Temporary 
Revision,  or  as  amended  by  the  Air  Cruisera 
installation  instructions. 

B.  Within  the  next  nine  months  after  the 
effective  date  of  this  AD.  incorporate  the 
inspections  described  in  paragraph  A.,  above, 
or  later  FAA-approved  revisions  or  FAA- 
approved  equivalent  into  the  FAA-approved 
maintenance  inspection  program.  These 
inspections  apply  to  all  Model  747  airplanes 
and  must  be  accomplished  at  intervals  not  to 
exceed  30  months. 

Note:  Equivalent  inspections  may  be 
approved  by  an  FAA  Principal  Maintenance 
Inspector. 

C.  Within  18  months  after  the  effective  date 
of  this  AD,  inspect  and/or  modify  the 
evacuation  system  in  accordance  with  the 
following  service  bulletiru,  or  later  FAA- 
approved  revisions. 

1.  For  airplanes  listed  in  Boeing  Model  747 
Service  Bulletin  25-2083.  dated  August  12. 
197a  modify  the  off-wing  escape  slide 
compartment  latch  system  in  accordance 
%«rith  that  Boeing  Service  Bulletin. 

2.  For  all  Model  747  airplanes  equipped 
with  evacuation  slide  assemblies  (Boeing  Part 
Number  80B00006-83  thru-102)  and 
evacuation  ramp  assemblies  (Boeing  Part 
Numbers  60850076-57  thru-60)  modify  the 
slide/ramp  packlward  release  mechanism  in 
accordance  with  Boeing  Model  747  Service 
Bulletin  25-2141.  Revision  1.  dated  July  19, 
1971. 

Note:  These  units  may  have  been  installed 
on  airplanes  other  than  those  listed  in  the 
service  bulletin. 

3.  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-25-2332.  Revision  2,  dated 
September  2. 1977.  modify  the  off-wing 
escape  slide  inflation  system  in  accordance 
with  that  Boeing  Service  Bulletin. 

4.  For  Model  747  airplanes  with  reservoir 
assemblies  (BFGoodrich  Part  Numbers 
4A3037-12  and  -13.  4A3038.  and  4A3038-10 
and  -11)  installed  at  the  off-wing  location, 
replace  the  actuator  assembly  portion  of  the 
reservoir  assembly  in  accordance  with 
Boeing  Service  BulleUh  747-25-2423.  dated 
August  25. 1S7& 

NolK  These  reservoir  assemblies  may  have 
been  installed  on  airplanes  other  than  those 
listed  in  the  service  bulletin. 
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5.  For  nodal  747  airplanea  lialed  in  Boeing 
Service  BuDetin  747-2S-2S01.  Reviaion  4. 
dated  |anuwy  11. 196&  left  and  inspaci  Ibe 
off-wing  slide  firing  cable  in  accordance  with 
that  Boeing  Service  Bulletin. 

a.  Cable*  not  meeting  the  test  and 
inspection  criteria  must  be  replaced  prior  to 
further  (tight. 

b.  Repeat  the  inspection  at  intervals  not  to 
exceed  two  years  until  the  cables  are 
replaced  in  accordance  vvith  Raragraph  HI.  J. 
of  Boeing  Service  Boiletin  747-25-2501. 
Revision  4.  dated  January  11.  1965. 

6.  For  Model  747  airplanes  equipped  with 
upper  deck  evacuation  slide  assrmbiiea 
(Boeing  IWt  Numbers  6OBS0CP2-31.  -32. 
-39.  -41  dura  -46^  -SO  thra  -52.  -5S  thrv 
-61,  and  -63  tbra  -65),  modify  the  slide 
assemblies  in  accordance  with  Boeing 
Service  Bulletin  747-25-2465.  RevteioB  1. 
dated  May  25.  1962. 

Note:  These  slide  assemblies  may  have 
been  iTistalled  on  airplanes  other  than  those 
listed  in  the  service  buHetin. 

7.  For  Model  747  airplanes  Hsied  in  Boeing 
Service  Bulletin  747-25-2525,  Revision  1. 
dated  May  2Z.  1881.  nodify  the  off-wing 
escape  slide  coaqiartnient  in  accordance  with 
that  Boeing  Service  Balletin. 

&  For  Modei  747  airplanes  equipped  with 
upper  deck  eacape  sbde  part  board 
assemblies  (Baeing  Pari  NaMber  6SB57ei»-t1 
and  -42).  aiodify  the  packboard  in 
accordance  with  Boeing  Service  Bultetin  747- 
25-2529.  dated  July  la  19B1. 

Noto:  Tbaae  pack  boards  may  have  been 
instaUad  oa  aiiplanes  other  than  those  listec^ 
in  the  service  bulletin. 

ft  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-25-2592.  dated  June  15, 1882. 
modify  the  off-wing  latch  release  and  door 
opening  Ihrusters  in  accordance  with  that 
Boeing  Service  Bulletin. 

10.  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-25-2641,  dated  October  28. 1984. 
inspect  and  replace,  if  necessary,  the  off- wing 
door  deployment  thnister  in  accordance  with 
that  Boeing  Service  Bulletin. 

D.  For  all  Model  747  airplanes  equipped 
with  a  combination  slide/raft,  within  two 
jrears  after  the  effective  date  of  this  AD, 
replace  the  Door  No.  5  grit  bar  lifters  and 
adjust  the  door  floor  fittings  in  accordance 
with  Boeing  Service  Bulletin  747-52-2171. 
Revision  1,  dated  December  3. 1982,  or  later 
FAA-approved  revisions. 

E.  Except  as  provided  in  paragraph  B., 
above,  an  ellemale  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  CertiFicabon  OfTice.  FAA, 
Northwest  Mountain  Re^on.  • 

F.  Upon  request  of  an  operator,  an  FAA 
Principal  Maintenance  Iitspector,  subject  to 
approval  by  the  Manager.  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  specified  in  this  AD  to  permit 
compbaoce  at  an  established  inspection 
period  of  that  operator  if  the  request  contains 
substantiating  data  to  justify  the  change  for 
that  operator. 

C.  Special  flight  permits  may  be  issued  in 
acoordaaoe  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  iiupections  and/or 
modifications  required  by  this  AD. 


All  persons  affected  by  this  proposal 
who  have  itot  already  received  the    - 
appropriale  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Coaipany.  P.O.  Box  3707. 
Seattle,  Washington  98124-2207:  BF 
Goodrich  Company,  Dept  180a  500 
South  Main  Street.  Akron.  Ohio,443ia 
and  Air  Cruisers  Company.  P.O.  Box 
180.  Belmar,  New  Jersey  07719.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
CertiAcation  OfHce.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  ia  Seattle.  Washington,  on  April  30 
1986. 


Wayne  |. 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  86-10250  Filed  5-7-86;  8:45  am| 
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14  CFR  Part  39 
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Airworthiness  Directives:  Boeing 
Modal  767  Serfee  Airplanes 


;  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM:  Notice  of  proposed  rulemaking 
(NPRM).  

summary:  Ths  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  replacement  of  the  trolley 
roller  and  side  track  roller  assemblies 
and  the  cable  pulleys  in  the 
counterbalance  system  on  certain 
Boeing  Model  767  entry /service  doors. 
This  action  is  prompted  by  reports  of 
component  failures,  which  could  prevent 
the  door  from  opening  when  required  for 
emergency  evacuation. 

DATC:  Comments  must  be  received  on  or 
before  June  3a  1986. 
Aoonasscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  OfTice  of  the  Regional 
Counsel.  ANM-7.  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
60-AD.  17900  PaciFic  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
appUcable  service  information  may  be 
obtained  from  the  Boeing  Commennai 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  98124.  The 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  ^eatde  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 


kTKNi  contact: 
Mr.  Pliny  BresteL  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S;  telephone 
(206)  431-2931.  Mailing  address:  FAA. 
Northwest  Mountain  Region.  17900  ^ 
Pacific  Highway  South,  C-66966.  Seattle. 
Washington  98168. 

SUPPtEMCNTAnV  mrmmsatidn: 

CotiHnrats  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
conlairted  In  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
cximments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-pubiic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  HJed  in  the  Rules 
Docket. 

AvaUabiitty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
60-AD.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  9ei6& 

Discussion:  Operators  have  reported  a 
number  of  instances  in  which  an  entry/ 
service  door  was  difficult  to  operate  or 
could  not  be  fully  opened.  Investigation 
revealed  fifleen  specific  instances  of 
entry/service  door  trolley  roller  and/or 
side  track  roller  assemblies  that  were 
either  worn,  cracked,  loose,  and /or 
broken.  Three  of  these  reports  indicated 
that  the  entry/service  door  jammed  to 
the  extent  that  excessive  force  was 
required  to  open  the  door,  and  one 
report  indicated  that  the  door  could  not 
be  opened.  Investigation  also  revealed 
two  instances  in  which  the  spokes  of  a 
pulley  in  the  door  counterbalance 
system  had  broken.  The  failure  allowed 
the  cables  to  drag  against  the  broken 
pulley  and  adiacent  structure  which 
resulted  in  frictional  forces  that 
exceeded  the  design  capability  of  the 
counterbalance  system  to  open  the  door. 

Boeing  issued  Service  Bulletin  No. 
767^2-0032  on  September  13. 1985. 
which  describes  a  modification  of  Model 


767  entry/service  doors  by  replacing  the 
existing  sintered  metal  roller  assemblies 
with  aluminum-nickel-bronze  roller 
assemblies.  Part  kits  (one  kit  per 
airplane]  became  available  beginning 
October  4, 1985,  and  production  of  these 
kits  for  domestic  and  foreign  operators 
will  be  completed  by  September  26, 
1986. 

Boeing  issued  Service  Bulletin  No. 
767-52-0037  on  March  21, 1986,  which 
describes  modification  of  the 
coimterbalance  system  by  replacing  the 
existing  cast  aluminum  pulleys  with 
stronger  aluminum  alloy  pulleys.  Part 
Kits  (one  kit  per  airplane)  will  become 
available  beginning  May  9. 1986.  and 
production  of  these  kits  for  domestic 
and  foreign  operators  will  be  completed 
by  November  12. 1986. 

Since  a  situation  exists  where  the 
failure  of  door  components  could  result 
in  the  entry /service  door  becoming 
inoperative  during  an  emergency 
evacuation,  an  AD  is  proposed  that 
would  require  replacement  of  certain 
roller  assemblies,  and  modification  of 
the  counterbalance  system  by  replacing 
the  existing  cast  aluminum  pulleys  with 
stronger  aluminum  alloy  pulleys,  in 
accoidsnce  with  the  service  bulletins 
referenced  above. 

It  is  estimated  that  58  airplanes  of  U.S. 
registry  would  require  replacement  of 
the  roller  assemblies,  which  would 
require  56  manhours  per  airplane  to 
accomplish;  61  airplanes  of  U.S.  registry 
would  require  modification  of  the 
counterbalance  system  and  would 
require  10  manhours  per  airplane  to 
accomplish.  At  an  estimated  cost  of  $40 
per  manhour,  the  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$154,320. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  imder  Executive  Order 
12291  and  (2)  is  not  a  significant  nde 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Boeing 
Model  767  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regidatory 
docket. 

Ufll  af  SuNacli  ia  M  CFR  Put  $• 
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The  Proposed  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a],  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  87-449, 
January  12. 1983):  and  14  CFR  11.89, 

S  39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  the  Model  767  series 

airplanes  specified  in  the  Boeing  service 
bulletins  listed  below,  certificated  in  any 
category. 
To  ensure  proper  entry /service  door 
operation  during  emergency  evacuation, 
accomplish  the  following  within  9  months 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished: 

A.  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-0032,  dated  September  13, 1985. 
remove  and  replace  the  entry /service  door 
trolley  roller  and  side  track  roller  assemblies 
in  accordance  with  Boeing  Service  Bulletin 
767-52-0O3Z  dated  September  13. 1965,  or 
later  FAA-approved  revisions. 

B.  For  airplanes  Usted  in  Boeing  Service 
Bulletin  767-52-0037,  dated  March  21, 1986. 
replace  the  counterbalance  cable  pulleys  in 
accordance  with  Boeing  Service  Bulletin  767- 
52-0037,  dated  March  21, 1966,  or  later  FAA- 
approved  revisions. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  %vith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  afl'ected  by  this  proposal 
who  have  not  already  received  copies  of 
the  manufacturer's  service  bulletins  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seatde.  Washington  98124- 
2207.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Moimtain  Region.  17900  Pacific  Highway 
South.  SeatUe.  Washington,  or  the 
SeatUe  Aircraft  Certification  Office. 
9010  East  Marginal  Way  SouUi.  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  oa  April  30, 
198B. 

Wayna  |.  Bailow, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  86-10380  Filed  5-7-86;  8:45  am] 


14  CFR  Part  39 

[Docket  No.  86-flM-27-AO] 

Airworthiness  Directives:  McDonrteN 
Douglas  Model  DC-6,  -«A,  -«B.  R6D. 
and  C-1 18  (Military)  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NraM). 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  DC-6.  -6A,  -68,  R60,  and  C-1 18 
(Military)  airplanes  which  requires 
inspection  and  repairs,  if  necessary,  of 
wing  lower  fittings,  stringers,  and  skin. 
This  amendment  defines  a  more 
accurate  X-ray  technique  to  assure 
proper  coverage  and  sensitivity.  This 
amendment  also  revises  the  inspection 
intervals  as  a  result  of  recent  service 
experience. 

DATE  Comments  must  be  received  no 
later  than  ]une  30, 1986, 

AOORESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  ANM-7,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
27-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corjjoration,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Director.  Publications  and  Training.  Cl- 
L.65  (54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  SeatUe.  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

KM  WJWTIKW  IWFOHMATION  CONTACTt 
Mr.  William  Roberts.  Aerospace 
Engineer,  Airframe  Branch,  ANM-121L. 
FAA.  Northwest  Moimtain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90808;  telephone  (213)  514- 
6319. 


Coounents  Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regidatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
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above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  dosing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM      ' 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  aS-NM- 
27-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  9ei6& 

Discussion 

AD  80-12-02.  Amendment  39-3785  (45 
FR  37811).  requires  X-ray.  internal 
visual,  and  partial  external  dye 
penetrant  inspections  of  the  left  and 
right  wirig  lower  fittings,  stringers,  and 
skin  to  delect  cracks  on  McDonnell 
Douglas  DC-6  series  airplanes. 
Subsequent  to  issuance  of  AD  80-12-02. 
the  FAA  has  determined  that  the 
inspections  specified  by  the  AD  are  not 
effective  in  detecting  cracks  in  certain  of 
these  locations.  Such  cracks,  if  not 
defected,  could  lead  to  loss  of  strength 
capability  of  the  wing. 

McDonnell  Douglas  issued  Report  No. 
MDC-J1946.  Revision  "A",  dated  |uly 
26. 1985.  which  describes  an  inspection 
method  Which  will  detect  such  cracking. 
When  using  this  method  of  inspection, 
the  FAA  has  determined  that  the 
interval  between  inspections  may  be 
extended  and  still  provide  an  acceptable 
level  of  safety. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  FAA  proposes  to  amend 
AD  80-12-02  to  specify  a  more  effective 
X-ray  procedure  and  extend  the  time 
interval  between  X-ray  inspections,  in 
addition,  the  proposal  revises  references 
in  the  existing  AD  to  FAA  officials  to 
conform  with  current  delegations  of 
authority. 

It  is  estimated  that  187  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  S22.440.  Because  the 
inspection  interval  has  been  extended 
from  500  to  1.000  hours,  this  incremental 


cost  is  absorbed,  and  the  AO  provides  ■ 
net  savings  to  the  operator. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Tra^isportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  number  of  airplanes  and 
the  small  size  of  the  inspections  added. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  AmenchnenI 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuthacMy:  49  U.S.C.  1354(a).  1421  and  1423; 
49  VJ&.C.  106(g)  (Revised.  Pub.  L  97-448. 
January  12. 1983);  and  14  CFR  11 J9.     - 

2.  By  amending  AD  80-12-02, 
Amendment  39-3785  (45  FR  37811),  as 
follows: 

McDoMwU  DoivIm:  Applies  to  McOonneU 
Douglas  Model  DC-.6,  -aA.  -6B,  ReO  and 
C-118  series  aircraft  certificated  in  any 
category.  Compliaiice  required  as 
indicated,  unless  previoitsly 
accompliihed. 

A.  Revise  paragraph  (bM2)  to  read  as 
follows: 

"(2)  Repair  cracks  in  accordance  with 
Dougia*  Structural  Repair  Manual  or  other 
repair  data  approved  by  the  Manager.  Los 
Alleles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Regian.'' 

B.  Revise  paragraph  (cHl)  to  read  as 
follows: 

"(1)  Inspect  by  X-ray  the  left  and  right  wing 
lower  skin,  stringers,  and  fittings  between 
wing  station  flO  to  130  and  167  to  185,  from  the 
front  spar  to  the  center  spar  and  inspect  by 
X-ray  the  wing  skin  that  lies  l>eneath  the 
skate  angle  at  wing  station  130  at  the  intward 
edge  of  the  inboard  nacelle,  both  left  and 
right  wing,  in  accordance  with  Douglas 
Aircraft  Company  Report  MDC-I1946.  "NDI 
Inspection  Techniques  for  DC-6  Lower  Wing 
Skin  at  Station  130,"  Revision  "A."  dated  July. 
2a  IflH,  or  later  revision  approved  by  the 
Manager,  Ii0«  Angeles  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region." 


C.  Reidentify  paragraph  (c)(4)  as  (c)(S).  and 
revise  to  read  ai  follows: 

"(5)  Repair  crack*  prior  to  further  flight  in 
accordance  with  Douglas  Structural  Repair 
Manual  or  other  repair  data  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region." 

D.  Add  a  new  paragraph  (cN4)  to  read  as 
followK 

"(4)  The  interval  for  conducting  the  X-ray" 
inspection  in  paragraph  (c)(1).  above,  may  be 
extended  from  500  to  1.000  hours  time-in- 
service  from  the  last  X-ray  inspection, 
provided  that  the  visual  inspection  specified 
in  paragraph  |c)|2).  above,  is  extended  to 
cover  wing  stations  60  to  186  from  the  front 
spar  to  the  center  spar,  when  the  X-ray 
inspection  is  nftt  accomplished." 

E.  Delete  paragraphs  (d)  and  (e)  and  add  a 
new  paragraph  (d)  to  read  as  follows: 

"(d)  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Regioa" 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Douglas  Aircraft 
Company,  P.O.  Box  1771,  Long  Beach. 
California  90801,  Attention:  Publications 
Department  C1-L65  (54-60).  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

Issued  in  Seattle.  Washington,  on  April  3a 
1986. 

Wayna  \.  Bariow. 

Acting  Director,  NorUtweal  h4ouatcun  Region. 
[FR  Doc.  ae-10257  Filed  5-7-86;  8:45  am] 


14  CFR  Part  39 

(DockM  Na  Sft-NM-SI-ADl 

AirworthiMM  DiracttvM:  McDonnaM 
DouglM  Modal  DC-9-t1  (MO-91)  and 
DC-9-82  (MO-82)  Sarias  Alrplanaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
reqiure  inspection  and  replacement,  as 
necessary,  of  Main  Landing  Gear 
Retainer  assemblies  on  Md9onnelI 
Douglas  DC-9-81  (MD-Sl)  and  DC-e-82 
(MD-82]  series  airplanes.  This  proposal 
is  prompted  by  a  report  of  a  main 
landing  gear  (MLG)  wheel  which 
became  separated  from  the  aircraft 
during  landing.  This  proposed  AD  is 
need«l  to  minimixe  die  pouibility  of  a 


wheel  assembly  separation  dwing  tlw 
wh«d  rotatran. 

IMfC:  Comments  must  be  received  no 
later  dtan  fane  30, 1986. 

AUUNESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  ANM-7,  Attentiorr 
Airworthiness  Rules  Docket  Na.  86-NM- 
31-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  9B188.  The 
applicable  service  information  may  be 
obtained  from  McDonneU  Douglas 
Corporation,  3855  Lakevroed  Botdevard, 
Long  Beach,  California  90646,  Attention: 
Director,  Publications  and  Training,  Cl- 
L65  (54-60).  This  information  also  may 
be  examined  at  the  FAA,  Northwest 
Mowitain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

FOR  FUfrmeR  MremMTKM  contac?: 
Mr.  lendd  R.  Berube,  Aviation  Safety 
Inspector.  Manufacturing  Inspection 
Branch.  ANM-180L  FAA,  Northwest 
Mountain  Region.  Ljs  Angeles  Aircraft 
Certification  Office.  4344 1}onald 
Doiiglas  Drive,  Long  Beach,  Califonua 
90808:  telephone  (213)  514-6341. 

SUPPLBMNrAIIY  mponmation:  . 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  nray  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docker  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/pablic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  m  the  Roles 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  M^ntain  Region.  Office  of 
the  Regional  iJotmsel.  Attention: 
Airworthiness  Rules  Docket  Na  86-NM- 
31-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168. 


Dtscussioa 

One  operator  has  reported  one 
incideat  where  the  inboard  right  main 
landing  gear  (MLG)  wheel  assembly 
separated  hom  the  aircraft  during 
landing.  Investigation  has  revealed  that 
the  cause  of  the  separation  was  a 
missing  axle  nut  retainer  lockpin  which 
serves  as  an  anti-rotation  device  for  the 
axle  nut  Further  investigation  revealed 
that  the  missing  lockpin  resulted  from  a 
non-conforming  iatarfereace  fit  between 
the  pin  and  retainer. 

McDonnell  De«kglas  issned  Alert 
Service  Bulletin  A32-206,  dated  July  3, 
1985,  which  describes  inspection  and 
replacement,  if  necessary,  of  axle  nut 
reUiner  assembly  P/N  3937043-1  (four 
per  airplane).  Inspecth^  die  retamer 
assembly  will  aasace  diet  dm  ladcpin  ia 
properly  installad  and  aligned  with  die 
axle  nnt  and  wheel  asaaaddy  to  prevent 
separation  daring  wheel  mtation. 

ShMe  dde  oaadi«ien  is  Kkely  to  exist 
or  develop  on  other  airplanes  of  ike 
same  type  design,  an  airworthiness 
directive  (AO)  is  being  propased  which 
woaid  require  inapacdon  and 
replaoemeat.  if  necesswy.  of  retainer 
assemblies  on  the  main  landing  gear  on 
McDonnell  Duaglaa  DC-«-«l  (MD-81) 
and  DG-9-82  (MD-82)  seriea  airplanes 
in  aocordanoe  widi  die  service  bidletia 
mentioned  above. 

if  is  esdmaied  diat  148  airplanes  of 
U.S.  registry  woold  be  afiected  by 
proposed  AD.  thet  it  woald  take 
approximately  4  manhoors  per  airplane 
to  accomphsh  die  required  action,  and 
that  die  average  M»r  OMt  wouid  be  $40 
per  manbonr.  Parts  requirad  for  the 
modification  would  be  provided  by  the 
aircraft  manufodurer  upon  request. 
Based  on  tliMe  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  o{>erators  is 
estimated  to  be  $23,360. 

For  diese  reasons,  die  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  whidi  is 
not  maior  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rale  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  28, 1979);  and  it  is 
further  certified  trader  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  ntnnber  of  small  entities 
becaase  few,  if  any.  Model  E)C-0-ei 
(MD-81)  and  DC-9-82  (MI>-82)  series 
airplanes  are  operated  by  small  entities. 
A  oopy  vt  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regdalory  docket. 

List  of  Subjecta  hi  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Hie  Proposed  Amendment 

PART39-{AMENOED] 

Accordingly,  pursuant  to  (he  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulation  as 
follows: 

1.  The  authority  citatton  for  Part  39 
centinaes  to  reed  as  fiiliuwK 

Authority:  49  U.S.C  1354(a}:  1421  and  1429; 
49  U.S.C  106(8)  (R«»iaed.  Pub.  L  87-448. 
lanuary  12, 19S3):  and  M  CFR  11.W. 

{39.13   (AMENKDt 

2.  By  adding  the  following  new 
airwordiiness  direcdiw: 


:  AppHas  Id  MeDomdl 
DauglBs  Medri  DC-a-ai  |MD-«I)  and 
DC-a-as  (MD-aa)  sarkM  aitptanea. 
fcaiUfii^lad  in  aay  sBlagoty.  Csipliaane 
requires  as  indicstsd,  unlaw  pravioualy 
aocomplished. 
To  preduda  the  potential  of  main  landing 
gear  whed  asseinl>ly  separation  from  the 
airplane,  accomplish  the  fallowing: 

A  Within  6  months  after  the  effective  date 
of  this  all  wwtfaiRess  (flracttve  (AO).  inspect 
and  replace,  as  necessary,  (he  main  ianiflng 
gear  axla  aal  rotalai  in  mocm4mm  with  the 
accomplistaaeai  taavcttans  of  McDemiefl 
Dougbs  Ooipantiaa  Alert  Ssrvioe  Bdletia 
Asa-408,  dated  fiiiy  S.  lost,  ar  later  revisiOBa 
approved  by  the  Maaagsr.  Loa  Angelas 
Aireratt  Certificatiaa  OfRca.  PAA.  Noitlia»a»t 
Meuntaia  ittgioa. 

a  Altsinali  ansnsefooiaphance  whtefc 
provida  aa  aecaplahia  lavaiaf  safety  mmj  ha 
used  wbea  appiovad  by  the  Manager,  lios 
Alleles  Aircraft  Cartificatoa  Office.  FAA. 
Northwest  MounUia  Ragkm. 

C  Special  flight  paiesits  ssay  ba  issued  ia 
accordance  with  FAR  21.197  and  21.19S  to 
operate  airplanes  to  a  base  in  order  to 
comply  «vith  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  die  McDonneU  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  California  90846,  Attention: 
Director,  Publications  and  Training.  Cl- 
L65  (54-80).  These  documents  also  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soath,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 

Issued  in  Seattle,  Washingtoa.  on  April  SIX 
1986. 

Wayna ).  Bariow. 

Acting  Director,  Northwest  Mountain  Regiam. 
(FR  Doc  8e-102»  Filed  S-7-aa:  8:45  am] 
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14  CFR  Part  M 

tDocket  Na  M-NM-2»-A0] 

ANwoctiMness  Directives!  McOonneM 
Douglas  Model  DC-10-10.  -10F.  -15. 
-30.  -30F.  snd  KC-10A  (HUHaiy) 
Airplanes,  Fueeiage  Numttere  1 
ttirotigh412 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


;  This  notice  proposes  a  new 
airworthiness  directive  [AD)  that  would 
require  installation  of  a  secondary 
retention  system  for  the  engine  core 
cowl  doors  on  certain  McDonnell 
Douglas  DC-10  airplanes.  This  action  is 
prompted  by  incidents  in  which  failure 
occurred  to  the  engine  core  cowl  door 
latches.  This  AD  is  necessary  because 
improper  engagement  of  the  engine  core 
cowl  door  latches,  without  the 
secondary  retention  system,  may  result 
in  separation  of  the  door,  which  in  turn 
may  cause  structural  damage  to  the 
airplane  during  flight. 
DATE  Comments  must  be  received  no 
later  than  June  30. 1986. 
AOORESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  ANM-7.  Attention. 
Airworthiness  Rules  Docket  No.  86-NM- 
28-AD.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  9816a 
FOR  FURTHCR  INFOfWtATION  CONTACT: 

Mr.  Augusto  U.  Coo,  Aerospace 
Engineer,  Airframe  Branch.  ANM-121L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald'Qouglas  Drive.  Long  Beach. 
California  9080^elephone  (213)  514- 
6319. 


SUPPLEMENTARY  INfORiaATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  tp^aking  of  the 
proposed  rule  by.  Submitting  such 
written  data,  vi^ws,  or  arguments  as 
they  may  desire.  Communications 
shouIcR^ntify'  the  regulatory  docket 
numroer  aiRT^  submitted  in  duplicate  to 

address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 


examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  propqsal  will  be  filed  in  the  Rules 
Docket. 

AvaUability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  ANM-7, 
Attention,  Airworthiness  Rules  Docket 
No.  66-NM-28-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  9ei6& 

Discussion 

Nine  operators  have  reported  sixteen 
incidents  where  McDonnell  Douglas 
Model  DC-10  core  cowl  doors  were  lost 
or  damaged  in  flight.  Some  losses 
resulted  in  structural  damage  to  the 
aircraft.  In  one  recent  incident,  an 
airplane  lost  the  forward  portion  of  the 
right-hand  core  cowl  door  of  the  #3 
engine  after  it  had  climbed  to  17,000  feet 
altitude.  The  peeled-off  portion  of  the 
the  cowl  door  made  holes  in  the  wing 
leading  edge,  made  a  four  square  foot 
hole  in  the  fuselage,  and  damaged  the 
vertical  stabilizer  between  the  #2 
engine  and  the  fuselage.  The  core  cowl, 
door  separation  was  caused  by  failure 
of  the  door  forward  latch  to  secure  and 
fair  the  door's  leading  edge  against  the 
force  of  the  engine  fan  exhaust.  This  has 
also  been  the  cause  of  failure  in  a 
majority  of  previous  similar  incidents. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  would  require 
installation  of  a  secondary  retention 
sysfem  for  the  engine  core  cowl  doors 
on  tertain  McDonnell  Douglas  DC-10 
airplanes. 

It  is  estimated  that  150  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
100  manhours  per  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  cost  would  be  $40  per 
manhour.  The  kit  cost  per  airplane  is 
approximately  $2,000.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD  is 
estimated  to  be  $900,000. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


because  few,  if  any,  Model  DC-10  and 
KC-lOA  (Military)  series  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket 

Ust  of  Subjects  In  14  CFR  Part  99 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1:  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised.  Pub.  L  97-449, 
lanuary  12. 1963):  and  14  CFR  11.88. 


939.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McOooneU  DougUi:  Applies  to  McDof\peil 
Douglas  Model  DC- 10- 10.  -lOF.  -15.  -30. 
-30F.  and  KC-IQA  (Military)  airplanes. 
certiTicated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  structural  damage  to  the 
airplane  due  to  engine  core  cowl  door 
separation,  accomplish  the  following: 

A.  Within  twelve  months  after  the  effective 
date  of  this  AD,  modify  the  core  cowl  doors 
by  installing  a  secondary  retention  system  for 
the  engine  core  cowl  doors  in  accordance 
with  data  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

E  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Lot 
Angeles  Aircraft  Certification  OfTice.  FAA 
Northwest  Mountain  Range. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  for 
accomplishment  of  modifications  required  by 
this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the- 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
750  (54-60).  These  docimients  also  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 


Issued  in  Seattle,  Washington,  on  April  30, 
1986. 

Wayne ).  Barlow, 

Acting  Director,  Nortfi^'est  Mountain  Region. 
[FR  Doc.  88-10256  Filed  5-7-86:  8:45  am] 

BnXINQ  CODE  «*10-t9-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 
(Regulations  Na  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled; 
Suspensions,  Terminations,  and 
Advance  Notice  of  Unfavoralile 
Determination 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Social  Security 
Administration  (SSA)  is  revising^ts 
regulations  in  Subpart  M  of  Part  416  to 
include  new  policies,  legislative 
changes,  and  to  make  the  regulations 
clearer  and  more  understandable  to  the 
public.  These  Subpart  M  rules  describe 
events  and  circumstances  that  require 
SSA  to  stop  the  payment  of 
supplemental  security  income  (SSI) 
benefits  to  beneficiaries  and  the 
procedures  followed  before  reducing  or 
stopping  payment  of  SSI  benefits.  A 
beneficiary  who  is  found  ineligible  for 
SSI  benefits  may  lose  Medicaid 
coverage  depending  on  the  provisions  of 
each  State's  Medicaid  plan.  We  are  also 
amending  Subpart  G  rules  because  of 
the  Subpart  M  policy  changes  on 
stopping  benefits  for  not  providing  SSA 
with  necessary  information. 
Additionally,  we  are  deleting  a  Subpart 
P  rule  that  is  already  contained  in 
Subpart  M. 

date:  Comments  must  be  received  on  or 
before  July  7, 1986. 
address:  Comments  should  be 
submitted  to  the  Acting  Commissioner 
of  Social  Security,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585. 
Baltimore,  Maryland  21203,  or  delivered 
to  the  Office  of  Regulations,  Social 
Security  Administration,  3-A-3 
Operations  Bldg.,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
between  8.-00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  diuing  those 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  RJRTHOI  MP0RMAT10N  CONTACT 

CH.  Campbell.  L^  Assistant  Office 


of  Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  597-3408. 

SUPPIEMENTARY  INFORMATION:  The 

Subpart  M  rules  are  being  reorganized 
and  rewritten  to:  (1)  Simplify  and  clarify 
their  content,  (2)  delete  those  provisions 
which  are  located  in  other  subparts  of 
this  Part  in  order  to  better  organize  the 
entire  Part,  and  (3)  add  to  and  revise 
those  rules  which  need  to  be  changed. 
Our  revision  of  a  Subpart  M  rule 
required  us  to  make  a  similar 
amendment  to  two  Subpart  G  rules. 
Additionally,  we  are  deleting  a  Subpart 
P  rule  that  duplicates  a  Subpart  M  rule. 

L  Organization  of  Subpart  M 

We  have  added  subtiUes  to  Subpart  M 
so  that  the  reader  can  find  specific 
provisions  more  easily.  The  subtitles 
and  subject  matter  under  each  subtitle 
are: 

1.  "General" — This  section  introduces 
the  reader  to  the  subpart's  subject 
matter,  defines  the  major  terms  used  in 
the  subpart,  explains  when  we  stop 
presumptive  eligibility  payments,  when 
we  withhold  benefits  for  reasons  other 
than  ineligibility  and  generally  discusses 
reduction,  suspension,  and  termination 
of  benefits  under  the  SSI  program. 

2.  "Suspensions" — ^This  section  states 
which  events  require  SSA  to  suspend 
the  paying  of  benefits  because  of  the 
beneficiary's  loss  of  eligibility  for  SSI 
benefits,  explains  how  SSA  determines 
when  suspension  begins,  and  explains 
how  and  when  payment  of  benefits  can 
be  reestablished. 

3.  "Terminations" — This  section  states 
which  events  will  terminate  a 
beneficiary's  eligibility  for  SSI  benefits 
and  when  a  beneficiary's  eligibility  will 
end  following  such  events. 

4.  "Advance  Notice  and  Continuation 
of  Benefits"— This  section  contains  the 
rules  we  follow  for  informing  a 
beneficiary  that  SSA  has  made  an 
adverse  finding  concerning  (1) 
continuing  eligibility  for  benefits 
(suspension  or  termination)  or  (2)  the 
benefit  amount  (reduction  of  benefits), 
and  informing  him  or  her  of  the  right  to 
appeal  and  continue  to  receive  payment 
at  the  pre-determination  (or  prior)  level 
of  payment  pending  a  decision  at  the 
initial  level  of  appeal. 

n.  General 

We  are  adding  several  new  sections 
to  Subpart  M  to  be  included  under  the 
subtiUe  "General."  Also  we  are  deleting 
two  provisions  from  the  current  Subpart 
M  because  they  are  included  in  other 
subparts. 


1.  Introduction — This  section 

(SS  416.1300)  generally  describes  the 
subpart  matter  covered  in  Subpart  M. 

2.  Definitions — This  section 

(§  416.1305)  defines  certain  terms  used 
throughout  the  subpart.  We  are 
including  in  this  section  a  definition  of 
"redetermination."  This  definition  (the 
same  definition  contained  in  Subpart  B 
of  this  Part]  makes  clear  that  a 
redetermination's  scope  is  limited  to 
deciding  a  beneficiary's  continuing 
eligibility  under  the  SSI  eligibility 
requirements  (other  than  disability  or 
blindness)  and  the  beneficiary's  correct 
benefit  amount. 

3.  Stopping  Presumptive  Eligibility  ' 
Payments— This  section  (S  416.1310) 
describes  when  we  will  stop  a  person's 
presumptive  eligibility  payments.  The 
term  "presumptive  eligibility  payments" 
refers  to  those  payments  a  person  may 
receive  based  on  probable  but  not 
established  eligibility  for  SSI  benefits. 
We  added  to  this  section  a  statement 
that  we  stop  payment  of  a  person's 
presumptive  eligibility  benefits  based  on 
presumptive  blindness  if  we  find  that 
the  person  is  not  blind  as  defined  in 

S  416.931. 

4.  Stop-Payment  Actions — This 
section  (§  416.1315)  contains  the  rules 
for  stop-payment  actions.  What  we  call 
a  stop-payment  action  is  referred  to  in 
the  current  rules  as  a  "suspension  of 
payments  for  administrtive  reasons." 
Under  present  regulations,  a 
beneficiary's  benefits  are  withheld  when 
the  beneficiary  cannot  be  found  or  there 
is  no  one  to  receive  payments  on  a 
beneficiary's  behalf  (i.e..  representative 
payee).  Our  revised  rules  are  as  follows: 

(a)  A  stop-payment  only  applies  if  we 
have  to  withhold  payment  of  benefits 
because  a  beneficiary  needs  but  does 
not  have  a  representative  payee. 

(b)  A  redetermination  of  eligibility  is 
required  before  we  resume  paying 
benefits  after  a  stop-payment  action  if 
there  is  any  indication  that  a 
requirement  for  eligibility  is  no  longer 
met. 

(c)  Unless  the  beneficiary  is  a 
medically  determined  drug  addict  or 
alcoholic,  legally  incompetent,  or  a  child 
under  age  15,  we  will  not  withhold 
benefits  after  a  stop-payment  for  more 
than  90  days  and.  even  though  a  payee 
is  not  determined,  we  will  make  direct 
payment  to  the  beneficiary  after  the  90 
days  expires. 

5.  Reduction  of  Benefits— This  section 
({  416.1320)  identifies  those  situations 
requiring  the  reduction  of  the  benefit 
amount.  The  rules  for  computing  the 
amount  of  benefit  reduction  are 
provided  in  the  other  subparts  of  this 
Part  (mostly  in  Subpart  D). 


UM  I 
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e.  Susptnmome  and  Terminatknu— 
This  wctka  (|  41M324)  describes 
suspemaans  and  terminatioiu  of  SSI 
benefits.  EHlier  a  SHspeosion  or  a 
teimiaation  will  occur  wheaever  a 
beneficiary  no  longer  meets  a 
requirement  for  SSI  benefits.  We  explaio 
that  the  maior  diflerence  between  these 
two  actions  ooocems  whether  the 
beneficiary  is  required  to  file  a  new 
application  before  benefits  can  be 
started  again.  After  suspension,  we  do 
not  require  a  new  application  to 
reestablish  eligibility,  and  we  will 
reinstate  benefits  effective  either  the 
first  day  of  the  month  or.  if  pmratioa 
applies,  the  first  day  within  the  month 
the  lieneficiarjr  is  again  eligible  to 
receive  benefits.  After  tenniantian.  we 
require  a  new  application  to  reestablish 
ei^bility  except  where  a  beneficiary 
appeals  the  termination  action  and 
eligibiUty  is  reestablished  during  die 
period  the  ^peal  is  pending.  If  a  new 
application  is  required,  we  start  benefit 
payments  again  no  earlier  than  the  day 
in  the  montH  in  which  the  new 
application  is  filed  if  Uie  SSI  eligibility 
requirements  are  again  met  at  that  time. 

7.  Deletions  From  the  Current  Rules — 
The  reorganized  Subpart  M  does  not 
inclade  the  statement  contained  in 
{  416.1321(c)  of  the  current  Subpart  M. 
concerning  denial  of  eligibility  following 
a  person's  receipt  of  financial 
emergency  pajnaenta.  Since  these 
payments  are  paid  on  a  ane-time-only 
basis  and  suspension  and  termination 
rules  do  not  apply,  this  rule  does  not 
belong  in  Subpart  M.  Therribre.  a 
statement  concerning  these  payments 
will  be  found  only  hi  Subpart  E  of  this 
Part 

We  do  not  inchide  in  Subpart  M  the 
statement  contained  in  |  410.1324  of  the 
ciurent  Subpart  M.  regarding  the 
countable  resource  limits  lot  SSI 
eligibility.  We  refer  the  reader  to 
Subpart  L  of  this  part  which  contains  the 
rules  on  resources  and  describes  the 
specific  limits. 

We  are  deleting  S  416.1605  from 
Subpart  P.  This  section  describes  the 
period  of  time  a  beneficiary  must  be 
present  in  the  United  States  (U.S.)  to 
receive  benefits  after  having  been 
suspended  for  being  outside  the  U.S. 
(see  section  1611(f)  of  the  Social 
Security  Act  (the  Act)).  However,  this 
section  does  not  belong  in  Subpart  P 
since  Subpart  P  concerns  the  SSI 
eligibility  requirements  of  U.S.  residence 
and  U.S.  citizenship  or  alien  status 
based  on  either  lawful  admittance  or 
color  of  MS.  law  (see  section 
1614(a)(lKB)  of  the  Act).  We  are 
incorporating  the  current  S  416.1605 
provisions  into  {  416.1344  of  the 


attached  propoaed  rules  and. 
consequently,  i  416.1605  is  superfluous. 

jn.  Suspension  of  Benefits 

We  are  in>>kipg  changes  in  the 
Subpart  M  rules  and  in  two  Subpart  G 
rules  on  suspension  of  benefits  to  reflect 
statutory  enactments  and  ciurent 
policies. 

1.  Suspension — Beneficiary's 
Whereabouts  are  Unknown — ^The 
proposed  rule  (S  416.1334)  provides  thai 
withholding  a  beneficiary's  benefits 
solely  because  his  or  her  whereabouts 
are  unknown  is  a  suspension  and  thus 
an  "initial  determination"  as  defined  in 
S  416.1402.  As  is  the  case  with  other 
initial  determinations,  this  means  that 
we  will  now  provide  appeal  rights  with 
respect  to  the  suspension  and  send  a 
notice  to  the  beneficiary  at  his  or  her 
last  known  address  about  the 
suspension  and  his  or  her  right  to 
appeal  Also,  a  beneficiary's  eligibility 
will  terminate  where  benefits  have  been 
suspended  for  12  continuous  months 
because  his  or  her  whereabouts  are 
unknown. 

2.  Suspension — The  Beneficiary  Did 
Not  Provide  Infonaabon  We  Needed  to 
Determine  Whether  Eligibility 
Contiauea — Currendy  benefits  are 
suspended  if  the  beneficiary  fails  to 
provide  requested  information  needed  to 
determine  whether  eligibility  continues. 
We  are  revising  the  Subpart  M  rule 
(which  is  S  416.1332  of  the  attached 
recodification)  to  state  that  suspension 
is  also  required  if  the  requested 
information  is  not  provided  by  the 
beneficiary's — 

(a)  Representative  payee  if  he  or  she 
is  the— 

(i)  Legal  guardian;  or 
(ii)  Parent  with  custody  of  a  minor 
child  beneficiary:  or 

(b)  Sponsor  (or  his  or  her  living-with 
spouse)  where  the  beneficiary  is  an 

.  alien. 

We  make  it  more  explicit  that  if  we 
have  information  that  requires 
suspension  of  benefits,  we  require  the 
beneficiary  (or  in  certain  cases  his  or 
her  representative  payee  or  sponsor)  to 
show  that  it  is  incorrect.  If  this 
information  is  not  shown  to  be  incorrect, 
we  will  assume  that  it  is  correct  and 
suspend  benefits  accordingly. 

llie  revisions  to  the  Subpart  M  rule 
also  require  us  to  revise  ||  416.704  and 
416.714(b)  of  Subpart  G.  The  amended 
9  416.704  provided  that  all 
representative  payees  have  the 
responsibiKty  for  making  required 
reports  on  their  beneficiaries.  Pamgraph 
(b)  of  i  416.714  and  |  416.1332  stales, 
however,  that  a  benefit  suspension  will' 
occur  only  when  the  party  faihng  to 
submit  the  required  evidence  is  the 


beneficiary  or  a  payee  who  has  the  legal 
power  and  duty  to  care  for  the 
beneficiary  and  manage  his  or  her 
property  and  rights  such  as  a  payee  who 
is  a  legal  guardian  or  parent  We  will 
not  suspend  SSI  benefits  on  the  basis  of 
failing  to  submit  the  required  evidence  if 
the  representative  payee  failing  to 
submit  the  evidence  does  not  have  the 
legal  power  and  duty  to  act  on  the 
beneficiary's  behalf.  In  this  situation,  we 
will  obtain  the  needed  evidence  from 
other  sources  and  we  will  develop  for 
another  payee. 

3.  Suspension  Due  to  Excess  Income — 
The  current  rules  state  that  we  usually 
determine  t>enefit  eligibility  on  a 
calendar  quarter  basis  and  benefit 
suspension,  if  required,  is  usually  made 
beginning  in  the  first  month  and  for  all 
months  of  the  calendar  quarter. 
However,  as  a  result  of  the  retrospective 
monthly  accountmg  (RMA)  provisions 
(section  1611(c)  of  the  Act  as  amended 
by  section  2341  of  Pub.  L  97-35)  we  will 
now  make — 

(a)  The  beneficiary's  benefit  eligibility 
determination  on  a  monthly  basis  and 
suspend  benefits  each  month  countable 
income  in  that  month  is  found  to  equal 
or  exceed  the  benefit  rate  applicable  to 
the  current  month:  and 

(b)  The  calculation  of  the  beneficiary's 
current  month's  benefit  amount  on  the 
countable  income  of  a  retrospective 
month  and  suspend  benefits  if  that  prior 
month's  countable  income  equals  or 
exceeds  the  benefit  rate  applicable  in 
the  current  month. 

4.  Suspension  Due  to  Excess 
Resources — Section  1611(c)  of  the  Act 
as  amended  by  section  2341  of  Pub.  L 
97-35.  also  requires  a  monthly 
determination  of  eligibility  based  on  the 
resources  in  a  month  (rather  than  a 
calendar  quarter).  These  proposed 
regulations  refiect  this  statutory 
provision  by  requiring  that  benefits  be 
suspended  for  each  month  that  a 
beneficiary's  resources  exceed  the  limits 
as  of  the  first  moment  of  the  month.  This 
has  been  the  policy  since  April  1, 1982, 
and  is  discussed  in  die  proposed  rule 
recodifying  the  regulations  on  resources 
(see  47  FR  50511  of  November  8, 1982) 
and  the  proposed  rule  on  proration  of 
benefits  (see  SO  FR  36108  of  September 
5, 1985).  Prior  to  April  1, 1982.  a 
beneficiary  could,  under  the  prior  policy, 
spend  down  to  the  limit  within  a  month 
and  be  paid  for  that  month. 

IV.  Reswaption  of  Beoefil  Payments 
FoUowit  SuBppnrioa 

These  proposed  rules  contain 
provisions  on  benefit  resumption 
following  suspension  or  termination  and 
include  the  "proration**  provision  in 


section  181  of  Pub.  L.  97-248  (section 
1611(cK2]  of  the  Act)  which  generally 
provides  that  a  beneficiary's  reeligibility 
for  benefits  in  certain  cases  begins  on 
the  day  within  the  month  of  reeligibility 
when  all  the  eligibility  requirements  are 
again  met.  In  these  cases,  a  "prorated" 
benefit  is  payable  for  that  month  based 
on  the  actual  number  of  days  of  benefit 
eligibility  within  that  month.  In  other 
cases,  reeligibility  will  begin  effective 
with  the  first  day  of  the  month  and  the 
benefit  amount  in  the  month  of 
reeligibility  will  not  be  prorated. 

1.  Resumption  after  suspension  for  not 
providing  us  with  necessary 
information — We  resume  payment  of 
benefits  effective  with  the  first  day  of 
the  month  in  which  we  have  the 
necessary  information  and  determine 
that  benefits  are  again  payable.  We  will 
pay  retroactive  benefits  for  all  months 
that  benefits  are  found  payable  as 
established  by  a  redetermination  of 
eligibility. 

2.  Resumption  after  suspension  for 
whereabouts  unknown-y-iNe  resume 
paying  benefits  to  a  beneficiary  after  we 
find  him  or  her.  If  we  find  the 
beneficiary  within  31  days  after  the  date 
his  or  her  whereabouts  became 
unknown,  we  generally  resume  benefits 
effective  with  the  first  day  of  the  month 
in  which  benefits  were  suspended  and 
without  first  redetermining  the 
beneficiary's  continuing  eligibility  for 
benefits.  If  we  find  the  beneficiary  more 
than  31  days  after  the  date  his  or  her 
whereabouts  became  unknown,  we 
generally  resume  benefits  for  all  months 
that  benefits  are  again  payable  as 
established  by  a  redetermination  of 
eligibility. 

A  beneficiary's  whereabouts  are 
usually  determined  to  be  unknown  when 
a  check  or  letter/notice  from  the  Social 
Security  Administration  is  returned  by 
the  U.S.  Postal  Service  indicating  the 
individual  cannot  be  found  or  a  bank 
refuses  an  electronic-funds  transfer. 
Where  we  cannot  locate  a  beneficiary's 
whereabouts  after  a  check  is  returned, 
we  presume  that  the  check's  delivery 
date  is  the  date  diat  die  beneficiary's 
whereabouts  are  unknown  (unless  a 
later  date  is  proven).  (Note:  Checks  are 
post  dated  with  the  expected  delivery 
date  and  are  usually  delivered  by  die 
date  on  the  check.) 

3.  Resumption  after  suspension  for 
excess  countable  income — We  resume 
payment  of  benefits  if  benefits  are 
othewise  payable  to  the  beneficiary, 
effective  with  die  first  day  of  the  month 
in  which  the  beneficiary's  monthly 
countable  income  becomes  less  than  the 
l>enefit  rate  for  such  month.  The  income 
rules  are  in  Subpart  K  of  this  Part 


4.  Resumption  after  suspension  for 
excess  countable  resources — We 
resume  payment  of  benefits  if  benefits 
are  otherwise  payable  to  the 
beneficiary,  effective  with  the  first  day 
of  the  month  after  the  month  during 
which  a  beneficiary's  countable 
resources  are  brought  within  the 
prescribed  limit.  The  resources  rules  are 
in  Subpart  L  of  this  Part. 

Previously,  if  a  beneficiary's 
countable  resources  exceeded  the 
applicable  limit  as  of  the  first  moment  of 
a  calendar  quarter  but  he  or  she  spent 
them  down  to  within  the  limit  during  the 
quarter,  we  resumed  benefits  effective 
with  the  month  during  which  resources 
came  within  the  limit.  We  changed  the 
rule  in  connection  with  implementation 
of  section  2341  of  Pub.  L  97-35  so  diat 
we  determine  a  beneficiary's  countable 
resources  as  of  the  first  moment  of  each 
month  and  at  no  other  time.  That  is,  we 
do  not  take  into  account  changes  in 
resources  that  take  place  during  a 
month;  rather,  we  look  at  such  changes 
as  of  the  first  moment  of  the  following 
month. 

5.  Resumption  after  suspension  <rf 
payment  to  a  person  who  is  a  resident 
of  a  public  institution— V\fe  resume 
payment  of  benefits,  if  benefits  are 
otherwise  payable  to  the  beneficiary, 
effective  on  the  day  on  which  a 
beneficiary  is  no  longer  a  resident  of  a 
public  institution.  We  make  it  clear, 
however,  that  the  beneficiary's 
temporary  absence  fitim  the  institution 
lasting  14  days  or  less  will  not  change 
his  or  her  status  as  an  institutional 
resident  and  thus  suspension  applies. 

6.  Resumption  after  suspension  for  not 
accepting  treatment  for  drug  addiction 
or  alcoholism — ^We  resume  benefits  if 
benefits  if  benefits  are  otherwise 
payable  to  the  beneficiary,  effective  on 
the  day  on  which  the  beneficiary  again 
accepts  the  required  treatment  or  the 
beneficiary  is  found  eligible  is  found 
eligible  for  SSI  benefits  on  some  odier 
basis  independent  of  drug  addiction  or 
acoholism. 

7.  Resumption  after  suspension  for 
leaving  the  United  States  (U.S}—yNe 
resume  benefits  if  benefits  are  otherwise 
payable  to  the  beneficiary,  effective 

on — 

(a)  The  day  on  which  the  beneficiary 
returned  to  tibe  U.S.  if  he  or  she  was 
away  a  full  calendar  month  but  less 
than  30  consecutive  days;  or 

(b)  The  day  after  the  30Ui  consecutive 
day  of  die  beneficiary's  continoua 
presence  in  the  U.S.  since  his  or  her 
return  to  the  U.S.,  if  he  or  she  was 
outside  the  U.S.  for  a  period  of  30 
consecutive  days  or  more. 


a  Resumption  after  suspension  for 
refusing  vocational  rehabilitation  (VR) 
services — We  resume  payment  of  , 

benefits,  if  benefits  are  otherwise  I 

payable  to  the  beneficiary,  effective  on 
the  day  on  which  he  or  she  no  longer 
refuses  VR  services  (if  suspension  was 
on  this  basis),  or  where  "good  cause"  for 
refusing  VR  services  is  established,  or 
where  the  beneficiary  makes  himself  or 
herself  available  for  an  examination  to 
evaluate  his  or  her  rehabilitation 
potential  (if  the  suspension  was  based 
on  refusal  to  undergo  the  examination). 

9.  Resumption  after  suspension  for  not 
being  a  U.S.  resident,  ttS.  citizen.    • 
lawfully  admitted  alien  or  alien 
permanently  residing  under  color  of 
law — We  resume  payment  of  benefits,  if 
benefits  are  otherwise  payable  to  the 
beneficiary,  effective  on  the  day  on 
which  U.S.  residence  and  either  U.S. 
citizenship  or  lawful  alien  status  (or 
alien  status  based  on  permanent  U.S. 
residence  under  color  of  law)  is  again 
established. 

\Q.Resumption  after  suspension  for 
failure  to  file  for  other  benefits— We 
resume  payment  if  benefits  are 
otherwise  payable  to  the  beneficiary, 
effective  on  the  day  on  which  the 
beneficiary  shows  that  he  or  she  is 
taking  the  necessary  steps  to  apply  for 
and  obtain  other  benefits  for  which  he 
or  she  may  be  eligible. 

V.  IhrminadoBS 

We  made  the  following  revisions  and 
additions  to  the  current  Subpart  M  rules 
on  terminations  and  resumption  of 
benefits  after  terminations. 

1.  Administrative  Termination— 12 
Months  of  Continuous  Suspension — We 
are  adding  the  following  provisions  to 
the  present  rules  governing 
administrative  termination  of  the 
beneficiary's  payment  record  after  12 
months  of  continuous  suspension: 

(a)  The  12-month  suspension  period 
starts  widi  die  month  in  which  we 
should  have  suspended  payment  of 
benefits  rather  than  the  month  in  which 
we  did  suspend. 

(b)  If  the  beneficiary  received 
advance  notice  (see  i  416.1380)  at  the 
time  benefits  were  suspended,  we  will 
not  give  advance  notice  for  the 
administrative  termination  of  the 
beneficiary's  payment  record  after  12 
months  of  continuous  suspension  since 
we  satisfied  the  advance  notice 
requirement  at  the  time  benefits  were 
suspended.  In  addition,  no  notice  will  be 
sent  at  the  time  of  termination. 
However,  if  the  beneficiary  had  not 
received  advance  notice  when  benefits 
were  suspended,  we  will  tend  an 
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advance  notice  of  this  administrative 
tenaination  action. 

(c)  An  aciministrative  termination 
following  12  months  of  continuous 
suspension  is  rescinded  if  the  preceding 
suspension  determination  is  revised  as 
the  result  of  a  decision  on  appeal.  This 
statement  makes  clear  that  an 
administrative  termination  for  12 
continuous  nonpayment  months  can  be 
overturned. 

2.  Resumption  of  Benefit  Payments 
After  Termination — We  are  including 
rules  to  state  that  we  will  resume 
benefits  elective  on  the  day  on  which 
the  beneficiary  again  meets  all  the 
requirements  for  SSI  eligibility  including 
the  filing  of  an  application. 

3.  Reeligibility  For  Benefits  After 
Voluntary  Termination  of  Eligibility — 
We  are  providing  that  refiling  for 
beneGts  after  a  voluntary  termination 
(see  {  416.1360).  retroactively  cancels 
the  prior  termination  request  if  the 
refiHng  is  within  a  60-day  period  after 
the  date  the  beneficiary  received  the 
tennination  notice.  We  made  this 
change  becaase  a  beneficiary,  who 
expects  a  decrease  in  ooantable  income 
in  the  future,  may  request  tennination 
and  subsequently  reapply  to  obtain  a 
higher  benefit  amonnt  based  on  the 
decreased  countable  income  that  is 
payable  effective  the  month  of 
decreased  income.  Otherwise,  under  the 
retrospective  monthly  acooanting 
provisions  contained  in  section  1611(c) 
of  the  Social  Security  Act,  the  higher 
benefit  amount  based  on  the  decreased 
income  is  generally  payable  effective  in 
the  second  month  after  the  month  of 
decreased  income.  By  this  rule  we  will 
prevent  a  beneficiary  from  seeking 
voluntary  termination  and  subsequently 
reapplyng  to  obtain  increased  monthly 
benefits  beginning  the  month  income 
decreases. 

VI.  Advance  Notka,  Appeal,  and 
Benefit  Coalinaation  PMiding  a  Decision 
on  Appeal 

We  are  clarifying  and  changing  our 
rules  on  continuing  benefits  pending  the 
ontcome  at  the  initial  appeal  level  of  a 
beneHciary's  appeal  of  an  SSA 
determination  that  would  reduce  or  stop 
his  or  her  benefit  payments.  We  make  it 
clear  that  beneficiaries,  pending  the 
outcome  at  the  initial  appeal  level,  are 
entitled  to  a  benefit  increase  to  their 
predetermination  level  of  payment 
whenever  such  an  increase  is  given 
under  the  SSI  program.  This  rule  reflects 
the  settlement  made  in  the  case  of 
Morrellv.  Schweiker  that  we  will  make 
any  required  increase  in  the 
beneficiary's  payments  pending  the 
appeal  decision.  We  will  also  continne 


our  current  policy  of  processing  any 
adverse  changes  to  the  benefit  amount 
paid  pending  an  appeal  of  a 
determination,  with  advance  notice  and 
the  opportunity  for  payment 
continuation. 

We  are  eliminating  from  Subpart  M 
the  rules  on  advance  notice,  appeal,  and 
benefit  continuation  for  medical 
cessation  cases.  We  will  publish  a 
separate  rulemaking  document 
implementing  section  7  of  Pub.  L  96-460 
(The  Social  Secinity  Disability  benefit 
Reform  Act  of  1964),  that  provides  for 
title  XVI  benefit  continuation  in  medical 
cessation  cases.  These  rules  will  be 
contained  in  Subpart  I  of  Part  416. 

We  increased  the  maximum  dollar 
limit  on  the  benefit  amount  that  we  can 
continue  to  pay  a  beneficiary  pending  a 
decision  being  made  on  the  appeal.  We 
are  making  this  change  because 
increased  benefit  amounts  are  being 
paid  to  beneficiaries  as  a  result  of  the 
.beneHt  increases  in  the  SSI  program 
over  the  years. 

Regulatory  Procedures 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules.  A  maior  rule  is  defined 
in  the  Order  as  any  rule  that  has  an 
annual  effect  on  the  national  economy 
of  $100  million  or  more — or  certain  other 
effects.  We  conclude  that  these 
proposed  regulations  are  not  major  rules 
within  the  meaning  of  the  Executive 
Order  because  they  do  not  have  an 
effect  on  the  economy  of  ^00  million  or 
rhore,  or  otherwise  meet  the  criteria. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
recordkeeping  or  reporting  burden  on 
the  public. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  rules  will  affect  only 
individuals. 

(Catalog  of  Federal  Domeslic  Assistance 
Program  No.  13.a07.  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  418 

Administrative  practice  and 
procedures.  Aged.  Blind.  Disability 
benefila.  Public  asaistaoce  programs. 
Supplemental  Secarity  income  (SSI). 


Dated:  Jabuary  &  1986. 
Martha  A  McSl— , 
Acting  Commissioner  of  Social  Security. 

Approved:  February  28. 1986. 
Otis  R.  Bowen. 
Secretary  of  Health  and  Huatan  Sen  ices. 

PART  416-4AMENDED) 

Part  416  of  Chapter  III.  title  20  of  the 
Code  of  Federal  Regulations  is  revised 
or  amended  as  follows: 

1.  The  authority  citation  for  Subpart  G 
continues  to  read  as  follows: 

Audiority:  Sees.  1102, 1611. 1812. 1613. 1614. 
and  1631  of  the  Social  Security  Act,  as 
amended:  Sec.  211  of  Pub.  L.  93-66:  49  Stal. 
647,  as  amended;  86  Stat  1466, 1406. 147a 
1471,  and  1475;  87  SUt  154;  42  U.S.C  1302. 
1382. 1382a.  1382b.  1382c.  and  1383. 

2.  Section  416.704  is  revised  as 
follows: 

S  416.704    Wtto  imiat  make  reports. 

(a)  You  are  responsible  for  making 
required  reports  to  us  if  you  are— 

(1)  An  eligible  individual 
(9  416.120(c)(13)); 

(2)  An  eligible  spousie 
(9  416.120(c)(14)); 

(3)  An  eligible  child  (9  416.1856):  or 

(4)  An  applicant  awaiting  a  final 
determination. 

(b)  You  or  your  representative  payee 
are  responsible  for  making  the  required 
reports  to  us  if  you  have  a 
representative  payee  but  have  not  been 
adjudged  legally  incompetent. 

(c)  Your  sponsor  (or  his  or  her  living- 
wilh  spouse)  is  responsible  for  making 
the  required  report  to  us  if  you  are  an 
alien  claimant. 

(d)  Your  parent  having  custody  of  you 
is  responsible  for  making  the  required 
reports  to  us  if  you  are  a  minor  child. 

(e)  Your  representative  payee  is 
responsible  for  making  the  required 
reports  to  us  if  you  are  legally 
incompetent. 

{416.714    (Amandadl 

3.  In  9  416.714.  paragraph  (b)  is 
revised  as  follows: 

*  •  «  a        ,         •       * 

(b)  We'request  a  report  We  may 
request  a  report  from  you  or  the  person 
specified  in  9  416.1332  if  we  need 
information  to  determine  your 
continuing  eligibility  or  the  correct 
amount  of  your  SSI  benefits.  If  you  or 
the  person  specified  in  9  416.1332(a)(1) 
does  not  report  the  needed  information 
within  30  days  after  the  date  specified  in 
our  written  request,  we  may  determine 
that  you  are  ineligible  to  receive  SSI 
benefits.  We  will  suspend  your  benefits 
effective  with  the  month  following  the 
month  in  which  we  determined  that  you 


are  ineligible  to  receive  SSI  benefits 
because  of  your  failure  to  give  us 
necessary  information. 

4.  20  CFR  Part  416,  Subpart  M  is 
revised  to  read  as  follows: 


Subpart  M-Caapansions.  IbnainaUona 
and  Advanca  Nolica  ot  UntavoiaMa 
DetaimiaaHon 

General 

Sec 

416.1300    Introduction. 

416.1305     Derinilions. 

416.1310    When  presumptive  eligibility 

payments  will  stop. 
416.1315    Stop-pajrment  actions. 
416.1320    Benefit  reduction  explained. 
416.1324    Suspension  and  termination 

explained. 

Suspensions 

416.1332    Suspension:  you  do  not  provide 

necessary  information. 
416.1334    Suspension:  your  whereal>outs  are 

unknown. 
416.1336    Suspension:  you  have  loo  much 

countable  income. 
416.1338    Suspension:  the  value  of  your 

countable  resources  exceeds  the  limit. 
416.1340    Suspension:  you  are  a  resident  of  a 

public  institution. 
416.1342    Suspension:  you  do  not  accept 

treatment  for  drug  addiction  or 

alcoholism. 
416.1344    Suspension:  you  leave  the  United 

Slates. 
416.1346    Suspension:  you  are  no  longer  a 

resident  of  the  United  States,  a  United 

States  citizen,  an  alien  lawfully  admitted 

for  permanent  residence,  or  an  alien 

permanently  residing  in  the  United 

States  under  color  of  law. 
416.1348    Suspension:  you  refuse  vocational 

rehabilitation  services. 
416.1350    Suspension:  you  fail  to  apply  for 

other  benefits. 
416.1352    Suspension  of  State  supplementary 

payments:  you  no  longer  meet  the  State 

residence  requirement. 

Terminatioiis 

416.1360    Termination  at  your  request. 
41&1368    Temrination  because  of  your  death. 
416.1372    Administrative  termination 

because  of  continuous  suspension. 
416.1374    Tennination  of  your  benefits  based 

on  cessation  of  disability  m  blindness. 
416.1376    Cessation  of  your  disability:  you 

particpate  in  a  vocational  rehabilitation 

program. 

Noiics  of  UafavocaUe  DetanninalioD  and 

Continued  Payments 

4161380    If  you  appeal  a  determination  to 

withhold,  reduce,  suspend,  or  terminate 

benefits:  determination  other  than  loss  of 

eligibility  because  of  medical 

improvement. 
416.1390    Exception  to  continued  payment  at 

the  previous  level;  you  received  two  or 

more  checks  for  one  month. 
41&1392    Exception  to  continued  payment  at 

(he  previous  level:  your  check  amount 

exceeds  the  maximuoi  payment  level 


Authority:  Sees,  1102. 1601. 1611-1616. 1631 
and  1633  of  the  Social  Security  Act,  as 
amended,  and  sees.  211  and  212  of  Pub.  L  93- 
66:  49  Stat.  647.  as  amended.  86  Stat.  1465- 
147^  87  Stat.  154  and  155. 90  stat.  268.  94  Stat. 
453  (42  U.S.C  1302. 1381-1382e.  1383,  and 
1383b). 

Subpart  M— Suspensions, 
Terminations  and  Advance  Notice  of 
Unfavorable  Oetennination 

General 

§416.1300    Introduction. 

(a)  This  Subpart  contains  rules  for 
stopping  and  reinstating  supplemental 
security  income  (SST)  benefits.  These 
rules  describe — 

(1)  When  we  will  stop  presumptive 
eligibility  payments  (see  9  416.1310); 

(2)  When  we  will  withhold  benefits 
under  the  stop-payment  provisions  (See 
416.1315); 

(3)  The  events  that  require  us  to 
suspend  or  terminate  benefits: 

(4)  When  we  will  suspend  or 
terminate  benefits  after  these  events 
occur  and 

(5)  When  we  will  resume  the  payment 
of  benefits: 

(b)  The  Subpart  also  provides  the 
rules  concerning — 

(1)  When  we  wrill  provide  advance 
notice  of  our  intention  to  reduce, 
suspend,  or  terminate  benefits:  and 

(2)  When  we  will  continue  paying 
benefits  after  making  a  determination  to 
reduce,  suspend,  or  terminate  benefits. 

(c)  For  purposes  of  this  Subpart,  the 
month  that  benefits  are  suspended  or 
eligibility  is  terminated  refers  to  the  first 
month  in  which  a  beneficiary  is  no 
longer  eligible  for  benefits.  Thus,  the 
"month  of  suspension"  or  "month  of 
tennination"  does  not  refer  to  the  month 
in  which  we  actually  stop  payment  if  the 
stoppage  of  payment  occurs  after  the 
first  month  of  ineligibility. 

416.1305    DeMnMona. 

For  purposes  of  this  Subpart — 

"Advance  notice"  is  written  notice 
given  to  a  beneficiary  to  inform  him  or 
her  of  a  proposed  reduction,  suspension, 
or  tenhination  of  SSI  benefits. 

"Benefits"  are  the  supplemental 
security  income  (SSI)  payments  that  are 
payable  to  an  eligible  couple.  The 
Federal  benefit  is  determined  by 
subtracting  countable  income  (as 
determined  by  Subpart  K)  from  the 
eligible  individual's  or  eligible  couple's 
Federal  benefit  rate.  (Note:  Rules  for  the 
paying  of  State  supplementary  payments 
to  SSI  beneficiaries  may  be  found  in 
Subpart  T  of  this  Part) 

"Federal  benefit  rate"  is  the  monthly 
rate  for  an  eligible  individual  or  couple. 


"Redetermination"  is  the 
determination  that  is  made  after  an 
eligibility  review  to  be  sure  that  the 
beneficiary  is  still  eligible  and  receiving 
the  right  amount  of  SSI  benefits.  This 
review,  however,  deals  with  the 
requirements  for  eligibility  other  than 
whethra-  the  beneficiary  is  still  disabled 
or  blind.  Reviews  concerning  continuing 
eligibility  under  the  disability  or 
blindness  requirements  are  discussed  in 
99  416.989  and  416.990. 

"Reduction"  means  that  a 
beneficiary's  benefit  amount  is 
determined  to  be  less  than  the  amount 
that  he  or  she  had  been  receiving. 

"SSI"  refers  to  the  Supplemental 
Security  Income  Program  under  title  XVI 
of  the  Social  Security  Act  which  pays 
Federal  benefits  to  the  aged.  blimL  or 
disabled  individuals  with  limited  income 
and  resources. 

"Stop-payment"  means  that  we  are 
withholding  a  beneficiary's  SSI  benefits 
for  a  month  because  the  beneficiary 
needs  but  does  not  have  a 
representative  payee. 

"Suspension"  means  that  we  stop 
paying  SSI  benefits  because  a 
beneficiary  no  longer  meets  an  SSI 
eligibility  requirement  as  the  result  of 
the  occurrence  of  one  of  the  events 
described  in  99  416.1332-416.1352  of  this 
subpart.  (See  9  41&1324  whidi  explains 
the  difference  between  "suspensions" 
and  "terminations.") 

"Termination"  means  that  SSI 
benefits  have  ended  because  the 
beneficiary  no  longer  meets  the  SSI 
eligibility  requirement  following  the 
occurrence  of  one  of  the  events 
described  in  99  416.1360. 416.1388  and 
416.1374.  An  "administrative  termination 
of  a  beneficiary's  payment  record" 
means  that  after  12  continuous  months 
of  suspension  the  prior  application  will 
be  terminated  and  the  individual  must 
reapply  to  receive  any  future  benefit — 
see  9  416.137^  (See  also  9  416.1324 
which  explains  the  differences  between 
"suspensions"  and  "terminatioQS.") 

"We"  or  "Us"  refers  to  the  Social 
Security  Administration. 

"You"  or  "your"  as  used  in  this 
subpart  may  refer  to:  (1)  An  eligible 
individual,  eligible  spouse,  or  eligible 
child,  who  receives  SSI  benefits;  (2)  An 
eligible  individual  eligible  spouse,  or 
eligible  child,  for  whom  someone  else 
receives  the  benefits  on  that  person's 
behalfi  or  (3)  An  eligible  individual  with 
an  eligible  spouse  ^iho  receives  benefits 
as  a  couple  or  for  whom  someone  else 
receives  beiwfils  on  their  behalf. 
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941C1310    WlMii 


(a)  "Presumptive  eligibility  payments" 
are.  for  the  purpose  of  this  subpart, 
payments  you  are  receiving  based  on 
your  probable,  but  unestablished, 
eligibility  for  beneRts.  If  we  stop  your 
benefits,  it  is  not  a  suspension  but  rather 
a  denial  of  an  initial  claim. 

(b)  We  will  stop  your  presumptive 
eligibiUty  payments  without  advance 
notice  if — 

(1)  We  deny  your  application  because 
you  failed,  without  a  good  reason,  to 
apply  for  and  follow  up  on  a  claim  for 
other  benefits  after  receiving  a  notice 
from  us  that  you  may  be  eligible  for 
other  benefits  (see  {  416.210(e)); 

(2)  We  deny  your  application  because 
you  failed  to  dispose  of  your  excess 
resources  according  to  your  signed 
agreement  (see  Subpart  L); 

(3)  We  deny  your  application  after 
you  received  payments  based  on 
presumptive  disability  or  presumptive 
blindness  (see  S  416.931  for  the  eligibility 
requirements  for  presumptive  disability 
or  presumptive  blindness  payments) 
because  we  find  you  are  not  disabled  or 
blind:  or 

(4)  You  have  received  presumptive 
disability  or  presumptive  blindness 
payments  for  3  months  (the  maximum 
time  period  for  which  we  are  authorized 
to  make  these  payments),  and  we  have 
not  decided  that  you  are  disabled  or 
blind  (see  {  416.932  for  a  more  detailed 
discussion  of  these  payments). 

S41A.1315    Stop-fMym«nt  actions. 

(a)  Basis  for  stop  payment  We  will 
withhold  payment  of  your  benefits  for  a 
month  without  finding  you  ineligible 
imder  the  SSI  program,  if — 

(1)  You  have  been  judged  legally 
incompetent,  we  have  a  certified  copy  of 
the  court  decision,  and  we  are  looking 
for  a  representative  payee  to  receive 
benefits  on  your  behalf;  or 

(2)  We  find  you  incapable  of 
managing  benefits,  and  we  are  looking 
for  a  representative  payee  or  substitute 
for  your  present  representative  payee  to 
receive  benefits  on  your  behalf. 

(b)  Resumption  of  payments.  We  will 
resume  payment  of  your  benefits, 
retroactive  for  any  past  month  in  which 
you  are  eligible  to  receive  benefits,  if — 

(1)  You  are  not  capable  of  being  your 
own  payee; 

(2)  You  have  a  new  payee;  or  , 

(3)  You  are  to  be  paid  as  your  own 
payee  because  benefits  have  been 
withheld  for  90  days  for  the  reason  that 
a  payee  has  not  been  found,  and  you  are 
not — 

(i)  Legally  inoompetent: 
(ii)  A  child  beneficiary  under  age  15; 
or 


(iii)  A  medically  determined  drug 
addict  or  alcoholic  (see  {  S  4ie.610(a)(3) 
and  416.935). 

Nota^— We  will  redetermine  your  eligibiUty 
before  we  resume  your  lieneflt  if  we  have  any 
doubt  whether  you  have  met  or  continue  to 
meet  the  SSI  eligibility  requirements. 

f4ie.1320    B«n«flt  reduction  txpMnad. 

[a]  In  general.  "Benefit  reduction" 
means  that  we  have  decided  that  your 
correct  benefit  should  be  less  than  the 
amount  you  have  been  receiving.  The 
rules  on  reduction  of  benefits  and  for 
figuring  the  amount  of  the  reduction  are 
contained  in  the  other  Subparts  of  this 
Part  (mostly  in  Subpart  D).  This  subpart 
does,  however,  state  the  rules  for 
providing  you  with  advance  notice  of 
our  intention  to  reduce  your  benefits 
after  we  find  that  benefit  reduction  is 
required  and,  also,  when  we  will 
continue  your  benefits  at  an  unreduced 
level  pending  a  decision  on  an  Initial 
appeal  (see  9  416.1385). 

(b)  Situations  requiring  benefit 
reduction.  Situations  where  we  will  be 
required  to  reduce  your  benefits  include 
the  following: 

(1)  You  have  countable  income  or 
additional  countable  income; 

(2)  You  are  throughout  a  month  a 
resident  of  a  public  or  private  care 
facility  receiving  more  than  50%  support 
from  Medicaid  for  your  care  (see 

S  416.414(a]); 

(3)  Information  in  our  files  requires 
reduction  of  your  benefits  and  you 
confirm  that  information  or  you  fail  to 
show  that  this  information  is  incorrect; 
or 

(4)  You  are  no  longer  entitled  to 
receive  an  additional  benefit  amount  as 
a  "qualified  individual"  as  defined  in 

i  416.221  because  either — 

(i)  An  "essential  person"  as  defined  in 
1 416.222  no  longer  lives  with  you;  or 

(ii)  An  "essential  person"  as  defined 
in  S  416.222  who  is  living  with  you  loses 
his  or  her  status  as  an  essential  person. 

9  416.1324    Suspension  and  tsnnination 
•xplainscL 

(a)  In  general.  If  we  find  that  you  no 
longer  meet  an  SSI  eligibility 
requirement,  we  may  either  suspend  or 
terminate  your  benefits,  depending  on 
which  requirement  is  no  longer  being 
met.  Paragraphs  (b)  and  (c)  of  this 
section  explain  how  suspension  and 
termination  differ  and  when  each  would 
apply  to  you. 

(b)  Suspension.  (1)  We  will  suspend 
payment  of  your  benefits  if — 

(i)  Your  income  exceeds  the  limits  for 
eligibility  or  a  benefit  payment  for  the 
current  month  (see  Subpart  K); 

(ii)  Your  resources  in  the  current 
month  exceed  the  limit  (see  Subpart  Lf, 


(iii)  You  are  a  resident  of  a  public 
institution  throughout  a  month; 

(iv)  You  are  outside  the  United  States 
for  a  full  calendar  month; 

(v)  You  or  the  party  specified  in 
I  416.1332  does  not  provide  us  with  the 
necessary  information  that  we  request 
to  decide  whether  your  eligibility  for 
benefits  continues; 

(vi)  We  caimot  find  you  to  send  you 
your  benefit  check  or  your  financial 
institution  refuses  to  accept  an 
electronic  funds  transfer  to  your 
account; 

(vii)  You  do  not  accept  appropriate 
treatment  for  yoiu*  drug  or  alcohol 
addiction  from  an  approved  facility; 

(viii)  You  no  longer  reside  in  the 
United  States  (U.S.),  or  you  lose  your 
U.S.  citizenship  or  your  status  as  either 
an  alien  lawfully  admitted  to  the  U.S.  for 
permanent  residence  or  otherwise 
residing  in  the  U.S.  under  color  of  law; 

(ix)  You  refuse,  without  a  good 
reason,  the  vocational  rehabilitation 
services  offered  you;  or 

(x)  You  fail  to  apply  for  other  benefits. 

(2)  We  will  start  payment  of  your 
benefits  after  suspending  them  if.  within 
the  12  month  period  (starting  with  the 
first  month  of  the  suspension  as  defined 
by  S  4ie.l3O0(c]),  you  are  again  eligible 
for  benefits  (usually,  as  determined  by  a 
redetermination)  and  you  request 
reinstatement.  (For  example,  if  the 
suspension  began  on  February  1, 1984, 
we  would  resume  payment  of  your 
benefits  if  you  requested  reinstatement 
on  or  before  January  31, 1985  and  were 
again  eligible  for  benefits  on  or  before 
January  31, 1985.)  A  request  for 
reinstatement  that  is  made  within  the  12 
month  period  does  not  require  the  filing 
of  an  application  for  benefits  to  resume. 
However,  we  will  require  you  to  give  us 
the  evidence  we  need  to  prove  that  you 
are  again  eligible  for  benefits.  After 
requesting  reinstatement,  we  start 
benefits  effective  with  either  the  first 
day  of  the  month  (see  99  416.1332(c), 
4iai334(c),  416.1336(c)  and  416.1338(c)) 
or,  if  proration  applies,  the  first  day 
within  the  month  that  you  are  again 
determined  to  be  eligible  for  benefits 
(see  99  416.1340(c);  416.1342(c): 
416.1344(c);  416.1346(c);  416.1348(c);  and 
416.1350(c)). 

(c)  Termination.  (1)  We  will  terminate 
your  benefits  if — 

(i)  You  die; 

(ii)  Your  benefits  have  been 
suspended  for  a  period  of  12  consecutive 
nwnths  and,  as  a  result,  an 
administrative  termination  of  your 
payment  record  is  required; 

(iii)  You  request  that  we  terminate 
your  benefits  and  we  approve; 


(iv)  You  no  longer  meet  the 
requirements  for  benefits  based  on 
disability  (see  Subpart  I):  or 

(v)  You  no  longer  meet  the 
requirements  for  benefits  based  on 
blindness  (see  Subpart  I). 

(2)  If  your  eligibility  for  benefits 
terminates,  generally  we  will  not  start 
payment  of  benefits  again  until  you  file 
a  new  appUcation  (see  $  416.305(b)(5) 
for  the  exception  to  the  rule)  and  again 
meet  all  eligibility  requirements.  We  will 
start  your  benefits  effective  no  earlier 
than  the  day  on  which  you  file  the  new 
application  if  you  meet  all  the  other 
eligibility  requirements  for  SS!  benefits 
on  that  date. 

Suspensions 

9416.1332    Suspsnsion:  you  do  not 
provide  nscsssary  Infonnation. 

(a)  Basis  for  suspension.  (1)  We  will 
suspend  payment  of  your  benefits  if  you. 
your  sponsor  (or  his  or  her  living-with  . 
spouse)  if  you  are  an  alien,  or  your 
representative  payee  if  your 
representative  payee  is  your  legal 
guardian,  or  your  parent  having  custody 
of  you  if  you  are  a  monor  child — 

(1)  Fails  to  give  us  the  information  we 
request  that  we  need  to  decide  whether 
you  are  still  eligible  for  benefits  or 
whether  the  benefit  that  you  are 
receiving  is  correct  (See  Subpart  G  of 
this  Pari  for  a  discussion  of  reporting 
responsibilities.);  or 

(ii)  Fails  to  comply  with  our  request  to 
confirm  information  we  have  that  an 
event  occurred  requiring  suspension  or 
to  show  that  this  information  is 
incorrect. 

(2)  We  will  not  suspend  your  benefits 
on  the  basis  of  failure  to  provide  us  with 
needed  information  about  yonr 
continuing  eligibiHty  for  benefits  if  you 
have  a  representative  payee  other  than 
your  legal  guardian  or  your  parent  (if 
you  are  a  minor  child),  and  he  or  she 
fails  to  submit  or  confirm  this 
information.  In  this  situation,  we  will 
obtain  the  needed  information  or 
confirmation  from  other  sources  and  we 
will  develop  for  another  payee. 

(b)  Date  of  Suspension.  We  will 
suspend  payment  of  your  benefits 
effective  with  the  start  of  the  montH 
following  the  month  in  which  we 
determined  that  you  or  an  individual 
described  in  paragraph  (a)  of  this 
section  did  not  submit  the  needed 
evidence  within  30  days  of  our  wriHen 
request  (see  9  416.714(b))  and  the 
evidence  in  our  possession  is  no  longer 
sufficient  to  determine  whether  your 
eligibility  continues  or  your  benefit 
payment  is  correct 

(c)  Resumption  of  payments.  We  will 
start  paying  benefits  to  you  or  to  an 


individual  described  in  paragraph  (a)  of 
this  section  on  your  behalf  when  we 
have  information  to  establish  that 
benefits  are  again  payable.  Upon 
reinstatement,  we  will  pay  benefits 
effective  for  any  previous  month  in 
which  you  are  found  eligible  and 
benefits  are  otherwise  payable  for  that 
month.  However,  if  despite  our 
willingness  to  help  you  obtain  any 
needed  evidence,  you  are  unable  or 
unwilling  to  provide  eligibility  for 
benefits  for  a  month,  we  will  not  pay 
you  benefits  for  that  month. 

§416.1334    Suspension:  your  wtMfsabouts 
arsunlcnown. 

(a)  Basis  for  suspension.  We  will 
suspend  payment  of  your  benefits,  if — 

(1)  Your  benefit  check  or  a  letter/ 
notice  from  the  Social  Security 
Administration  is  returned  to  us  as 
undeiiverable  by  the  U.S.  Postal  Service 
because  you  no  longer  reside  at  that 
address  (or  your  financial  institution 
refuses  to  accept  an  electronic  fund 
transfer  to  your  account),  and  we  do  not 
have  your  new  address  and  cannot  find 
you:  or 

(2)  We  cannot  complete  a 
redetermination  of  your  eligibility  for 
benefits  because  we  cannot  find  you. 

(b)  Suspension  date.  We  will  suspend 
payment  of  your  benefits  effective  with 
the  start  of  the  month  in  which  your  first 
benefit  check  or  letter/notice  from  the 
Social  Security  Administration  was 
returned  as  undeiiverable  because  you 
no  longer  reside  at  that  address  (or  your 
financial  institution  refused  to  accept  an 
electronic  fund  transfer  to  your 
account).  If  we  learn  that  you  no  longer 
live  at  the  address  shown  in  our  records 
when  we  attempt  to  complete  a 
redetermination,  we  will  suspend  your 
benefits  starting  the  month  after  the 
month  we  learn  you  no  loqger  reside  at 
that  address. 

(c)  Resumption  of  payments.  (1)  We 
locate  you  within  31  days.  If.  after  your 
check  or  letter/notice  is  returned  to  us 
(or  after  your  financial  institution  has 
refused  an  electronic  transfer  of  funds  to 
your  account),  we  find  your  new 
address  within  31  days  after  the  check's 
dehvery  date,  (or  the  delivery  date  of 
the  letter/notice  or  the  date  of 
attempted  electronic  funds  transfer)  and 
benefits  are  otherwise  payable,  we  will 
start  paying  you  your  benefits  effective 
with  the  first  month  in  which  benefits 
were  suspended.  (We  presume  a  check's 
delivery  date  is  the  date  on  the  check 
unless  a  later  date  is  proven.)  We  will 
not  conduct  a  redeteimination  before 
reinstating  benefits  unless  such  a 
redetermination  bad  previously  been 
scheduled  or  we  have  infomatioa  which 
indicates  a  redetermination  should  be 


made.  If  you  caimot  be  located  even 
though  we  did  not  receive  a  returned 
check  (e.g.  we  cannot  locate  you  for  an 
eligibility  redetermination),  we  will  start 
counting  the  31-day  period  effective 
with  the  date  that  we  learned  that  you 
were  no  longer  living  at  the  address 
shown  in  our  records. 

(2)  //  we  do  not  locate  you  within  31 
days.  If  we  find  your  new  address  after 
the  31-day  period  has  expired  (and 
before  12  continuous  months  of 
suspension  have  passed),  we  will  not 
start  payment  of  your  benefits  until  we 
first  make  a  redetermination  of  your 
eligibility.  We  will  pay  you  benefits 
effective  for  any  mondi  in  whid)  you  are 
found  eligible  and  benefits  are 
otherwise  payable. 


9416.133* 


you  have  too 


(a)  Basis  of  suspension.  We  will 
suspend  pajrment  of  your  benefits  if — 

(1)  When  we  determine  your  benefit 
eligibility  for  a  current  month  you  have 
too  much  countable  income  in  such 
month;  or 

(2)  When  we  determine  your  benefit 
amount  for  a  current  month  based  on 
countable  income  in  a  prior  month  you 
have  too  much  countable  income  in  the 
prior  month. 

Note. — See  Subpart  K  for  imw  we 
determine  your  countable  income  and 
Subpart  D  on  how  we  compute  your  tienefit 
amount. 

(d)  Date  of  suspension.  We  will 
suspend  payment  of  your  benefits — 

(1)  Effective  with  the  start  of  the 
month  in  which  you  received  countable 
income  that  equaled  or  exceeded  that 
month's  benefit  rate:  or 

(2)  Effective  with  the  start  of  a  current 
month  if  countable  income  from  the 
month  we  used  to  calculate  the  current 
month's  benefit  amount  equal  or 
exceeded  the  current  month's  benefit 
rate. 

(c)  Resumption  of  Payments.  If 
benefits  are  otherwise  pay.ible.  we  *vill 
start  payment  of  your  benefits  effective 
on  the  first  day  of  the  month  in  which 
your  monthly  countable  income  is  less 
than  your  benefit  rate  for  that  month. 

9416.1336    SuspanalOKltiavaluaoryour 


(a)  Basis  for  suspension. 

We  will  suspend  payment  of  your 
benefits  if — 

(1)  The  value  of  your  resources  (which 
would  be  counted  under  the  rules  of 
Subpart  L  of  this  Part)  exceeds  the 
appropriate  resources  limit  that  is 
specified  in  i  418.1205  (or  9  416.12BD  if  it 
applies  to  you);  or 
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(2)  You  have  not  disposed  of  your 
excess  resources  (see  §5416.1240- 
416.1244  for  discussion  of  disposition  of 
resources)  according  to  your  signed 
agreement. 

(b)  Date  of  suspension.  We  will 
suspend  payment  of  your  benefits 
effective  with  the  start  of  the  month  in 
which  your  countable  resources  as  of 
the  first  moment  of  that  month  exceed 
the  limit  that  applies  to  you. 

(c)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  we  will 
start  payment  of  your  benefits  effective 
on  the  first  day  of  the  month  after  the 
month  in  which  your  resources  no  longer 
exceed  the  limit  that  applies  to  you. 

S41ft.1340    Susptwton: you f  « waWnt 
of  ■  pubNc  Irwtttution. 

(a)  Basis  for  suspension.  We  will 
suspend  payment  of  your  benefits  if  you 
become  a  resident  of  a  public  institution 
for  one  month  or  more  and  you  do  not 
fall  under  the  rules  in  {  416.414.  A 
transfer  from  one  public  institution  to 
another  or  a  temporary  absence  from 
the  institution  lasting  14  days  or  less, 
however,  will  not  change  your  status  as 
a  resident,  and  your  suspension  will 
continue. 

Not«. — If  throughout  a  month  you  are  under 
the  continuous  jurisdiction  of  a  correctional 
institution,  you  are  ineligible  for  benefits  for 
that  month  notwithstanding  that  you  might 
otherwise  t>e  eligible  for  some  benefits  under 
the  i  416.414  provisions. 

(b)  Date  of  suspension.  We  will 
suspend  payment  of  your  benefits 
effective  with  the  start  of  the  first  month 
throughout  which  you  are  a  resident  of  a 
public  institution. 

(c)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  we  start 
payment  of  your  benefits  effective  on 
the  day  on  which  you  are  no  longer  a 
resident  of  a  public  institution. 

§  416.1342    Suspension:  you  do  not  accept 
trsatmsnt  for  drug  addiction  or  stcohoNsm. 

(a)  Basis  for  suspension.  If  you  are 
disabled,  and  medically  determined  a 
drug  addict  or  alcoholic,  we  will  refer 
you  to  an  approved  facility  for 
appropriate  treatment.  (See  S  416.935, 
which  explains  who  is  a  medically 
determined  drug  addict  or  alcoholic.) 
We  will  suspend  payment  of  your 
benefits  if  you  refuse  treatment  or  do 
not  follow  the  treatment  requirements 
prescribed  by  the  fecility. 

(b)  Date  of  suspension.  We  will 
suspend  payment  of  your  benefits 
effective  with  the  start  of  the  first  month 
in  which  you  fails  to  accept  treatment  or 
fails  to  follow  the  treatment 
requirements. 

(c)  Resumption  of  payments.  If 


benefits  are  otherwise  payable,  we  will 
start  payment  of  your  benefits  effective 
on  the  day  on  which — 

(1)  You  accept  and  follow  the 
treatment  made  available  to  you,  and 
that  fact  is  confirmed  by  the  treating 
facility:  or 

(2)  You  are  found  to  be  eligible  for  SSI 
benefits  on  a  basis  independent  of  your 
drug  addiction  or  alcoholism. 

9416.1344    Suspension:  you  Isavs  ttts 
United  States. 

(a)  Basis  far  suspension.  We  will 
suspend  payment  of  your  benefits  if  you 
are  outside  the  United  States  (U.S.)  (as 
defined  in  §  416.120(c)(10))  for  a  full 
calendar  month  or  longer.  For  this 
purpose,  if  you  are  outside  the  U.S.  for 
30  consecutive  days  or  more  (starting 
with  the  first  day  after  the  day  you 
leave),  we  will  treat  you  as  remaining 
outside  the  U.S.  until  you  have  returned 
to,  and  remained  in,  the  U.S.  for  a  period 
of  30  consecutive  days  (starting  with  the 
day  you  return). 

(b)  Date  of  suspension.  We  will 
suspend  payment  of  your  benefits 
effective  with  the  start  of  the  first  full 
calendar  month  in  which  you  are 
outside,  or  treated  as  remaining  outside 
the  U.S. 

(c)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  we  will 
start  payment  of  your  benefits — 

(1)  Effective  on  the  day  after  the  30th 
consecutive  day  of  continuous  presence 
in  the  U.S.  since  your  return  if  you  were 
outside  the  U.S.  for  30  consecutive  days 
or  more;  or 

(2)  Effective  on  the  day  you  return  to 
the  U.S..  if  you  were  absent  from  the 
U.S.  for  one  full  calendar  month  but  less 
than  30  consecutive  days  (that  is.  absent 
during  February). 

Example  1:  )oe  left  the  U.S.  on  March  1  and 
returned  to  the  U.S.  on  April  1.  Counting 
March  2  through  March  31.  he  was  outside 
the  U.S.  for  30  consecutive  days:  thus  he  is 
also  considered  outside  the  U.S.  for  30 
additional  calendar  days.  Counting  April  1 
through  April  30  he  is  deemed  outside  the 
U.S.  and  not  eligible  for  the  calendar  month 
of  April.  Payments  start,  if  benefits  are 
otherwise  payable,  on  May  1. 

Example  2:  Martha  left  the  U.S.  on  April  15 
and  returned  )uly  1.  CounUng  April  16 
through  |une  30.  she  was  absent  and  not 
eligible 'for  the  calendar  months  of  May  or 
June.  Since  she  was  absent  more  than  30 
consecutive  days,  she  is  deemed  outside  the 
U.S.  an  additional  30  consecutive  days.  i.e.. 
from  July  1  through  July  30.  Thus,  we  will  pay 
Martha  benefits  effective  July  31  (if  she  is 
otherwise  eligible  for  benefits). 


S  416.1346    Suspension:  you  are  no  longer 
a  resident  of  the  United  States,  s  United 
States  cWzsn,  sn  aHan  lawfully  admitted  for 
permanent  residence,  or  sn  siten  ,- 

permanently  residing  in  ttte  United  States 
under  color  of  law.  . 

(a)  Basis  for  suspension.  We  will 
suspend  payment  of  your  benefits  if  you 
are — 

(1)  No  longer  a  U.S.  resident  (this, 
means  no  longer  living  in  the  50  States, 
the  District  of  Columbia,  or  the  Northern 
Mariana  Islands);  or 

(2)  No  longer  a  U.S.  citizen  or  an  alien 
lawfully  admitted  for  permanent 
residence  or  otherwise  permanently 
residing  in  the  U.S.  under  color  of  law. 

(b)  Date  of  suspension.  We  will 
suspend  payment  of  your  benefits 
effective  with  the  first  full  calendar 
month  in  which  you  are — 

(1)  No  longer  a  U.S.  resident,  or 

(2)  No  longer  a  U.S.  citizen  or  an  alien 
lawfuly  admitted  for  permanent 
residence  or  otherwise  permanently 
residing  in  the  U.S.  under  color  of  law. 

Note. — The  rule  for  suspension  of  benefits 
l>ecau8e  of  absence  from  the  U.S.  is  found  in 
{416.1344. 

(c)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  we  will 
start  payment  of  your  benefits  effective 
on  the  day  on  which  you  again  meet  the 
requirements  for  residence  and  fpr 
citizenship,  status  as  an  alien  lawfully 
admitted  for  permanent  residence  as  an 
alien,  or  status  as  an  alien  otherwise 
permanently  residing  in  the  U.S.  under 
color  of  law. 

S  4 16. 1 346    Suspension:  you  refuse 
vocationai  rehatiilitatlon  services. 

(a)  Basis  for  suspension.  We  will 
suspend  payment  of  your  benefits  if 
your  eligibility  is  based  on  disability  or 
blindness  and  you  refuse,  without  a 
good  reason,  vocational  rehabilitation 
services  that  are  offered  to  you  or  to 
make  yourself  available  for  an 
evaluation  of  your  rehabilitation 
potential.  (See  S  416.1715  for  an 
explanation  of  what  is  a  good  reason  for 
refusing  rehabilitation  services.) 

(b)  Date  of  suspension.  We  will 
suspend  payment  of  your  benefits 
effective  with  the  start  of  the  month  in 
which  you  fail  without  a  good  reason 
to— 

(1)  Accept  vocational  rehabilitation 
services:  or 

(2)  Make  yourself  available  for 
evaluation  of  your  rehabilitation 
potential. 

(c)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  we  will 
start  payment  of  your  benefits  effective 
on  the  day  on  which — 


(1)  You  accept  the  vocational 
rehabilitation  services  offered  to  your  (if 
you  had  refused  them): 

(2)  You  make  yourself  available  for 
evaluation  of  your  rehabilitation 
potential  (if  you  had  refused  to  be 
available);  or 

(3)  We  find  that  you  have  a  good 
reason  for  refusing  vocational 
rehabilitation  services. 

9416.1350    Suspension:  you  faU  to  apply 
for  other  benefits. 

(a)  Basis  for  suspension.  We  will 
suspend  payment  of  your  benefits  if, 
without  a  good  reason,  you  do  not  apply 
for  and  take  all  appropriate  steps  to 
obtain  other  benefits  or  payments  for 
which  you  may  be  eligible.  We  will 
allow  you  30  days  after  notifying  you  of 
your  potential  eligibility  for  particular 
benefits  or  payments  to  file  for  (or 
request]  those  benefits  or  payments.  See 
S  416.210(b)  for  a  statement  of  the  types 
of  benefits  or  payments  for  which  you 
must  apply  if  you  are  potentially 
eligible. 

(b)  Date  of  suspension.  If  you  fall  to 
comply  within  the  given  time  we  will 
suspend  payment  of  your  benefits 
effective  with  the  start  of  the  month  in 
which  we  notified  you  in  writing  that 
you  must  file  for  or  request  and  take 
steps  to  obtain  certain  other  benefits  or 
payments. 

(c)  Resumption  of  payments.  If 
benefits  are  otherwise  payable,  we  will 
start  payment  of  your  benefits  effective 
on  the  day  on  which  you  take  steps  to 
obtain  other  benefits. 

9416.1352    Suspension  of  Stste 
supplementary  payments:  you  no  longer 
meet  the  State  residence  requtrsmant 

(a)  Basis  for  suspension.  We  will 
suspend  payment  of  your  Federally 
administered  State  supplementation 
payments  if  you  are  no  longer  a  resident 
of  the  State  from  which  you  are 
receiving  State  supplementary 
payments. 

(b)  Date  of  suspension.  We  will 
suspend  payment  of  your  Federally 
administered  State  supplementation 
payments  effective  with  the  start  of  the 
first  full  month  in  which  you  are  no 
longer  a  resident  of  the  State  in 
question. 

(c)  Resumption  of  payments.  If  Slate 
supplementation  payments  are 
otherwise  payable,  we  will  start 
payment  of  your  Federally  administered 
State  supplementary  pajrments  from  the 
State  from  which  you  had  previously 
received  them  if  you  resume  residence 
in  the  State  and  you  meet  any  residence 
duration  requirement  that  the  State 
imposes,  effective  with  the  start  of  the 


month  in  which  you  meet  these 
requirements. 

Terminations 

9  416.1360    Tsnninstion  at  your  request 

(a)  Gefneral.  A  situation  could  arise 
where  you  no  longer  wish  to  receive 
benefits.  This  could  occur,  for  example, 
when  the  receipt  of  SSI  benefits 
prevents  you  from  receiving  other,  more 
advantageous  benefits.  You,  your  legal 
guardian,  or  representative  payee  acting 
on  your  behalf,  can  request  termination 
of  your  eligibilty  for  benefits  by  giving 
us  a  signed  written  request  that  clearly 
shows  you  understand  that  termination 
of  eligibility  may  extend  to  other 
benefits  that  are  related  to  SSI,  such  as 
Federally  administered  State 
supplementary  payments.  If  must  also 
show  you  understand  that  if  you  file  a 
new  application  for  benefits  on  or 
before  die  date  the  60-day  appeal  period 
for  the  voluntary  termination 
detertnination  expired  (see 

9  416.1385(b)).  the  new  application  will 
have  the  effect  of  cancelling  the  prior 
request  for  termination.  If  you  have  a 
representative  payee,  that  person  must 
also  show  us  that  no  hardship  would 
result  from  termination  of  your  benefit 
payments. 

(b)  When  benefit  payments  stop.  We    « 
will  terminate  your  benefits  effective 
with  either  the  month  after  you  made 
your  request  or  with  any  month  stated  in 
your  request.  However,  if  you  want  your 
eligibility  to  terminate  effective  for  a 
month  for  which  you  have  already 
received  benefits,  you  must  make 
immediate  repayment  or  convince  us 
that  you  will  repay  us  in  the  future. 

(c)  Resumption  of  payments.  (1)  If  you 
file  a  new  application  for  benefits  more 
than  60  days  after  the  date  you  received 
the  notice  of  termination,  we  can  start 
paying  benefits  effective  on  the  day  on 
which  you  again  meet  the  SSI  eligibility 
requirements  and  benefits  are  otherwise 
payable. 

(2)  If  you  file  a  new  application  for 
benefits  within  60  days  after  the  date 
you  received  the  notice  of  termination, 
the  new  application  will  have  the  effect 
of  cancelling  the  prior  request  for 
termination.  That  is,  the  termination  will 
be  treated  as  if  it  had  not  occurred,  and 
we  will  start  paying  benefits  effective 
the  first  month  of  benefit  eligibility  after 
the  last  month  for  which  you  were  paid 
benefits. 


payment  of  any  benefits  due  for  months 
prior  to  your  death.) 

9416.1372    AdmMstrattvs  tarmmatlen 
I  of  continuous  suspension. 


(a)  When  benefit  payments  stop. 
Except  for  a  stop-payment  situation 
(which  is  discussed  in  §  416.1315),  we 
will  administratively  terminate  your 
payment  record  if  yoiu-  benefits  have 
been  suspended  for  12  continous 
months.  We  count  the  12-month 
suspension  period  from  the  start  of  the 
first  month  in  which  we  suspended 
payment  of  your  benefits  (see 

§  416.1300(c))  rather  than  fiY>m  the  start 
of  the  month  in  which  we  actually  stop 
payment.  This  administrative 
termination  is  effective  with  the  start  of 
the  13th  month  after  benefit  suspension 
began.  However,  this  administrative 
termination  is  rescinded  if  the  preceding 
suspension  determination  is  reversed  as 
a  result  of  a  decision  on  appeal. 

(b)  Resumption  of  payment.  We  start 
paying  benefits  again  effective  on  the 
day  on  which  you  meet  the  SSI 
eligibility  requirements,  including  filing 
an  application. 

9416.1374    Termination  of  your  benems 
baaed  on  ceaaatlon  of  disabiwy  or 


9416.1366    TswUnllon 


of  your 


We  will  terminate  your  benefiu  if  you 
die.  There  «vill  be  no  benefits  payable 
for  months  after  your  death.  (See 
9§  416.542  and  416.543  for  rules  on 


(a)  When  benefit  payments  stop.  If 
you  do  not  meet  the  requirements  for 
benefits  based  on  disability  or  blindness 
(see  Subpart  I  of  this  Part)  and  you  are 
not  aged  65  or  older,  the  last  month  for 
which  we  will  pay  you  benefits  is  the 
second  month  after  the  month  disability 
or  blindness  ceases,  provided  you  are 
otherwise  eligible  for  benefits  in  this  2- 
month  period.  The  last  month  for  which 
we  can  pay  you  benefits  based  on 
disability  is  the  earlier  of  the  second 
month  after  the  first  month  in  which  you 
are  able  to  do  substantial  gainful 
activity  following  a  trial  work  period 
(described  in  9  416.992),  or  the  second 
month  after  the  first  month  in  which  you 
are  determined  to  no  longer  have  a 
disabling  impairment  (described  in 
S  416.911).  (See  f  416.1376  for  an 
exception  to  this  rule  if  you  are 
participating  in  an  appropriate 
vocational  rehabilitation  program,  and 
9  416.281  for  an  explanation  of  special 
benefits  to  which  you  may  be  entitled.) 
However,  benefits  may  be  resumed 
during  the  reentitlement  period 
(described  in  9  416.9e2a)  under  certain 
circumstances.  If  you  have  a  disabling 
impairment,  you  will  receive  benefits 
based  on  disability  for  any  month  in 
which  you  do  not  do  substantial  gainful 
activity  in  the  reentiUement  period  and 
if  we  determine  that  you  are  not  able  to 
do  substantial  gainful  activity  in  the  first 
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manlh  following  the  mntittenient 
period,  we  will  pay  you  benefits  after 
the  reentitlement  period  until  you  are 
able  to  do  substantial  gainful  activity. 
The  last  month  you  are  eligible  for  this 
payment  w  the  month  before  thv  first 
month  in  which  yon  do  substantial 
gainfui  activity  or  the  month  before  the 
month  in  which  you  are  determind  to  no 
longer  ha¥e  »  disabling  impairment, 
whichever  i»  earlier.  The  last  month  for 
which  we  can  pay  you  benefits  based  on 
blindness  is  the  second  month  after  the 
month  in  which  your  blindness  ends 
(see  §  416.986  for  when  blindness  ends). 
We  will  also  stop  payment  of  your 
benefits  if  you  have  not  cooperated  with 
us  in  getting  information  about  your 
disability  or  blindness. 

(b)  ResumpUoa  of  payments.  We  will 
start  payment  of  beneflts  effective  on 
the  day  on  which  you  again  meet  the  S8J 
eligibility  requirements  including  filing 
an  application. 


§«1«.137« 

you  parlMpain  m  • 
program. 

(a)  When  your  benefits  may  be 
continued.  Your  benfiHts  may  be 
continued  after  your  impairment  is  no 
longer  disabling  if — 

(1)  Your  disability  did  not  end  before 
December  1980,  the  effective  date  of  this 
provision  of  the  law, 

(2)  You  are  participating  in  a  pro-am 
of  vocationai  rehabilitatien*  that  has 
been  approved  under  a  State  plan 
approved  under  Title  I  of  the 
Rehabilitation  Act  of  1973  and  which 
meets  the  requirements  of  34  CFR  part 
361  for  a  rehabilitation  program;* 

(3)  You  began  the  program  before  your 
disability  ended; 

(4]  At  the  time  you  began  participating 
in  the  program  you  were  not  expected  to 
recover  medically  before  the  scheduled 
completion  date  of  the  program; 

(5)  You  still  have  some  residual 
functional  limitations;  and 

(6)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  retunt  to  the  SSI 
benefit  rolls. 

Example:  While  disabled  from  a  severe 
orthopedic  impairmenl.  Ellen  ts  receiving 
Slate  vocational  rehabilitation  services  which 
include  training  as  a  l>ookkeeper.  Ellen  is  45 
years  old,  has  a  high  school  education  and 
worlced  for  5  years  as  a  clerk  for  a  large  retail 
auto  parts  business.  When  she  began 
training.  Ellen  had  not  been  expected  to 
recover,  and  no  medical  examination  had 
been  scheduled  by  the  Social  Security 
Administration.  Before  Ellen  completes  the 
training,  her  disability  status  is  reviewed  by 
the  Social  Security  Administration  and  a 


determinatioa  matt  that  she  is  able  to  do 
light  work.  Considering  her  age,  education, 
and  work  experience.  Ellen  is  no  longer 
disabled.  However,  if  Ellen  is  aMe  to  v^w^^  as 
a  bookkeeper,  she  will  be  considered  able  to 
engage  in  substantial  gainful  activity  even  if 
she  can  do  only  sedentary  work.  Therefore,  it 
is  determined  lb«l  Ellen's  campietion  of  the 
vocational  rehabiliation  program  will 
significantly  increase  the  likelihood  that  she 
will  be  permanently  removed  from  the 
disability  roRs.  Ellen  will  continue  to  receive 
paymaiNs  nnlil  she  completes  or  stops  her 
parttetpation  Da  the  nhabfHtation  program. 

(b)  When  your  benefits  will  be 
stopped.  We  will  stop  your  benefits  with 
the  month — 

(1)  You  complete  the  program: 

(2)  You  stop  participating  in  the 
program  for  any  reason;  or 

(3)  We  determine  that  yow  continuing 
participation  in  the  program  will  not 
significantly  increase  the  likelihood  that 
you  may  be  permanently  removed  from 
the  disabHity  benefit  rolls. 

Exception:  hi  no  case  will  your 
benefits  be  stopped  with  a  month  earlier 
than  the  second  month  after  the  month 
your  disabiifty  ends,  provided  that  you 
are  otherwise  eligible  for  benefits 
through  such  month. 

(c)  Resumption  of  payments.  We  will 
start  payment  of  your  benefits  effective 
on  the  day  on  which  you  are  again  found 
disabled  or  blind  or  attain  age  65 
provided  you  also  meet  all  the  other  SSI 
eligibility  requirements  including  the 
filing  of  an  application. 

Notice  of  Unfavorable  Deieraiinatioa 
and  Conlinusd  Payments 
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(a)  This  section  describes  our 
notification  procedures  and  your  right  to 
continued  payment  if  we  should — 

(1)  Reduce  or  suspend  your  benefits; 
or 

(2)  Terminate  your  benefits  except 
that  the  provisions  of  this  section  will 
not  apply  and  provisions  in  Subpart  I 
will  apply  if  we  terminate  your  benefits 
based  on  a  de|ermination  that  your 
physical  or  mental  impairment  is  found 
to  have  ceased,  not  to  have  existed,  or  is 
no  longer  disabling. 

(b)  Advance  notice  of  our  intention  to 
withhold,  reduce,  suspend,  or  terminate 
benefits. 

(1)  When  advance  notice  will  be  sent. 
Except  where  paragraph  (b)(2)  of  this 
section  applies,  we  will  not  take  action 
to  reduce,  suspend,  or  terminate  your 
benefits  until  we  have — 

(i)  Notified  you  in  writing  of  the 
unfavorable  finding  (this  written 
advance  notice  is  called  a  "Notice  of 
Planned  Action");  and 


(ii)  Given  yoe  an  opportunity  to 
appeal  the  finding  before  we  take  the 
intended  action. 

(2)  When  advance  notice  will  not  be 
sent.  We  will  not  give  advance  notice 
when — 

(i)  We  process  an  administrative 
termination  of  your  payment  record 
after  12  or  more  months  of  continuous 
benefit  suspension  if  you  had  received 
notice  at  the  time  we  suspended  your 
benefits  (see  S  416.1372); 

(ii)  We  stop  your  presumptive 
eligibility  payments  after  3  months  of 
payment  or  after  your  application  for 
beneftts  has  been  denied  (see 
9  416.1310),  whichever  is  earlier 

(iii)  We  withhold  your  benefits  while 
we  are  fooking  for  a  representative 
payee  to  receive  them  on  your  behalf 
(see  f  416.1315):  or 

(iv)  You  die. 

Note. — If  we  notify  you  of  an  anfavorable 
finding  tiiat  does  not  require  advance  notice, 
we  send  this  notfce  to  yon  when  or  after  we 
take  the  payment  action.  However,  if  your 
eligibility  is  terminated  after  12  months 
continuous  benefit  saspeneiog  no  notice  is 
sent. 

(c)  Appeal  right.  The  advance  notice 
that  we  send  3rou  foHowing  an 
unfavorable  finding  on  eligibility  or 
benefit  amount,  wMch  results  in  our 
reducing,  suspending,  or  terminating 
your  benefits,  designates  the  first  level 
of  appeal  (See  I  416.1415  which 
describes  the  first  level  of  appeal  under 
the  SSI  program.)  When  we  make  a 
finding  to  reduce,  suspend,  or  terminate 
your  benefits,  the  advance  notice  will 
inform  you  that  your  appeal  entitles  you 
to  have  your  benefits  continue  until  we 
make  a  decision  at  the  first  level  of 
appeal.  However,  if  the  appeal  decision 
is  also  imfavorable.  these  payments  will 
become  overpayments  which  have  to  be 
repaid  unless  they  are  waived  (see 
Subpart  B  of  this  Part  about 
overpayment  of  benefits). 

(d)  Time  for  appealing  in  order  to 
receive  continued  payments.  You  have 
60  days  after  receiving  the  advance 
notice  to  appeal.  However,  if  you  want 
your  benefits  to  continue  pending  the 
outcome  of  the  appeal,  you  must  file 
your  appeal  within  10  days  after  the 
date  you  receive  the  advance  notice.  We 
will  presume  that  you  received  the 
advance  notice  within  5  days  after  the 
date  shown  on  the  notice  unless  you 
present  evidence  that  you  actually 
received  it  at  a  later  date.  We  will  not 
extend  the  eo-day  and  10-day  time 
periods  unless  there  is  a  good  reason  for 
your  delay  (see  S  416.1411(b)). 

(e)  Continued  payment  pending  a 
decision  on  appeal.  (1)  If  we  continue 
your  payments  because  you  filed  an 


appeal  withm  10  days  after  you  received 
the  advance  notice  (ot  yon  had  a  good 
reason  for  not  filing  within  the  10  day 
period),  the  amount  of  the  continued 
payment  we  will  pay  to  you  pending  a 
decision  on  appeal  is  the  same  monthly 
benefit  amount  that  jrou  had  been 
receiving  prior  to  our  unfavorable 
finding  excepi  when — 

(i)  Yon  appeal  a  determination  that 
we  had  mistakenly  paid  you  two  or 
more  benefit  checks  in  a  month: 

(ii)  You  appeal  a  determination  that 
we  paid  you  more  than  the  maximum 
allowed  for  an  SSI  payment  category;  or 

(iii)  An  increase  in  benefits  becomes 
effective  during  the  period  extending 
from  when  you  filed  your  appeal  until 
the  appeal  decision  was  made  at  the 
first  level  of  appeal  (in  which  case  an 
increase  in  benefit  amount  will  be 
added  to  the  previously  established 
benefit  amount). 

(2)  Our  continued  payment  to  you  or 
the  amount  of  the  continued  payment 
payable  to  you.  pending  a  decision  being 
made  on  a  request  for  appeal,  could  also 
be  affected  by  the  occurrence  of  another 
event  that  requires  us  to  make  a  new 
unfavorable  determination  concerning 
either  your  eligibility  for  continued 
benefits  or  the  amount  of  your  benefits. 
We  will  send  you  an  advance  notice 
about  this  new  unfavorable 
determination  which,  if  not  appealed, 
will  result  in  benefit  reduction, 
suspensioo.  or  termination,  as  required. 
We  will  not  send  an  advance  notice, 
however,  for  any  new  determination 
requiring  an  increase  in  your  benefits.  In 
that  situation,  we  send  you  written 
notice  at  the  time  we  take  the  action  to 
increase  your  payatents. 

(f)  Waiver  of  right  to  continued 
poymenL  You  may  give  up  yoa  right  to 
continued  or  reinstated  payment  of 
benefits  pending  the  decision  on  your 
appeal  request,  with  any  withheld 
benefits  subsequently  paid  to  you  if  the 
appeal  decision  is  favorable.  You  may 
want  to  do  so  to  avoid  a  possible 
overpayment  of  benefits  (which 
generally  must  be  repaid  in  the  event  of 
an  unfavorable  decision  on  your  appeal 
unless  such  an  overpsyment  is  waived). 
If  you  voluntarily  decide  to  give  up  this 
ri^t,  we  will  explain  your  rights  to  you 
and  ask  jroo  to  sign  a  written  request. 
The  written  request  will  state  that — 

(1)  You  imderstand  that  you  are  giving 
op  yow  right  to  continiifid  payment;  and 

(2)  Yon  want  to  give  up  this  right 

S416.13M    Esceptton  to  coHflnued 

peyssnt  al  Itie  pravtona  levefcyoa  tecehre 
two  or  mors  Ltacks  for  one  msnlk. 

(a)  Introduction.  If  we  mistakenly 
send  you  two  or  more  checks  for  a 
particular  month,  we  will  send  you  an 


advance  notice  stating  our  intention  to 
make  future  payments  in  the  correct 
amount.  This  notice  will  state  the 
month(8)  in  which  you  received  two  or 
more  checks,  the  correct  amount  of  your 
monthly  benefit,  and  your  right  to 
appeal  our  determination. 

(b)  Identifying  persons  who  have 
received  two  or  more  checks.  We  will 
decide  that  you  have  received  two  or 
more  benefit  checks  for  one  month  if  our 
records  show  that — 

(1)  Two  or  more  monthly  checks  were 
sent  out  under  your  name  or  a  common 
spelling  variation  of  your  name; 

(2)  The  checks  have  the  same  social 
security  number,  or  a  pseudo-number 
(that  is  a  number  we  would  assign  for 
SSI  purposes  to  a  person  without  a 
social  security  number)  appears  on  one 
or  more  of  the  checks; 

(3)  The  checks  were  sent  to  the  same 
address; 

(4)  The  sex  code  is  the  same:  and 

(5)  The  date  of  birth  is  the  same. 

(c)  Appeal.  (1)  If  you  do  not  appeal 
within  todays.  If  you  do  not  appeal 
within  10  days  after  the  date  you  receive 
the  advance  notice  (and  you  do  not  have 
a  good  reason  for  not  filing  your  appeal 
within  this  period),  you  will  begin 
receiving  the  correct  benefit  amount 
generally  at  the  start  of  the  month  after 
the  month  in  which  the  notice  was  sent. 

(2)  If  you  do  appeal  within  10  days- 
payment  continuance  rate.  If  you  do 
appeal  within  10  days  (or  if  we  find  you 
had  a  good  reason  for  your  delay  in 
filing  an  appeal),  we  will  continue  to 
pay  you,  pending  a  decision  on  appeal, 
either — 

({]  The  highest  amount  of  the  two  or 
more  benefit  checks;  or 

(ii)  The  correct  amount  if  it  is  higher 
than  the  amount  of  any  one  of  the 
checks  you  received. 

S  416.1392    Exception  to  continued 


amount  exceeds  the  maximum  payment 


(a)  Introduction.  We  may  mistakenly 
pay  you  a  monthly  benefit  amount  that 
exceeds  the  maximum  amount  for  3rour 
payment  category  specified  in  paragraph 
(b)  below.  When  we  find  this  kind  of 
mistake,  we  will  give  you  advance 
notice  stating  our  fiiuhng  and  intention 
to  reduce  your  foture  benefits  to  the 
correct  amount.  The  notice  will 
explain — 

(1)  That  you  received  more  money 
than  jroa  should  have  received  in  the 
month(s]  identified  in  the  notice. 

(2)  What  your  correct  monthly  benefit 
amount  is.  and 

(9)  What  yonr  appeal  rights  are. 

(b)  Chart  showing  the  dollar  KmH  for 
Federal  SSI  and  State  st^^thmentation 


BEST  COPY  AVAILABLE 


payments.  The  monthly  benefit  doUar 
limit  for  each  benefit  pa3nnent  category 
is: 

(1)  Federal  SSI  benefits  only.  $350.00. 

(2)  Federal  SSI  benefits  plus  optional 
State  supplementation  or  optional  State 
supplementation  only,  $1,000.00. 

(3)  Federal  SSI  benefits  plus 
mandatory  State  supplementation  or 
mandatory  State  supplententation  only. 
$2,500.00. 

(a)  Appeal.  (1)  If  you  do  not  appeal 
within  10  days.  If  you  do  not  appeal  this 
determination  within  10  days  after  the 
date  you  receive  the  advance  notice 
(and  you  do  not  have  a  good  reason  for 
not  filing  your  appeal  in  this  period), 
generally  we  will  start  paying  you  the 
correct  monthly  benefit  amount 
beginning  with  the  month  after  we  sent 
you  the  advance  notice. 

(2)  If  you  do  appeal  within  10  day's — 
payment  continuance  rate.  If  you  do 
appeal  this  determination  within  10  days 
(or  if  we  fmd  that  you  had  a  good  reason 
for  your  delay  in  filing  an  appeal),  we 
will  pay  you,  pending  a  decision  on 
appeal— 

(i)  The  same  benefit  amount  that  we 
paid  you  for  the  month  before  the  dollar 
limit  was  exceeded  (subject  to 
subsequent  inter\'ening  events  requiring 
an  increase  in  that  benefit  amount,  in 
which  case  we  will  pay  you  the  hi^er 
amount);  or 

(it)  The  benefit  amount  that  we  should 
have  paid  you  for  the  month  in  which 
the  dollar  Umit  was  exceeded  if  your 
benefits  were  suspended  for  the  month 
before  the  nxmth  in  which  the  dollar 
limit  was  exceeded  and  that  sospension 
has  ended;  or 

(iii)  No  benefits  if  your  benefits  %vere 
suspended  for  the  month  before  the 
month  in  which  the  dollar  limit  was 
exceeded  and  the  suspension  also 
applies  to  the  month  in  which  the  dollar 
limit  was  exceeded.  (Note:  hi  this  case, 
the  Notice  of  Planned  Action  will  not 
contain  any  provision  regarding 
continuation  of  payment  pending 
appeal.) 

5.  The  authority  citation  for  Subpart  P 
continues  to  read  as  foUowK 

Autkority:  Sees.  IKK.  1614.  and  1631  of  the 
Social  Security  Act  as  amended.  4B  Stat.  647 
as  amended.  86  Stat.  1471.  and  86  Stat.  147S. 
42  U.S.C.  1302.  laeZc.  1383. 


S416.160S   IRamawedl 

6.  Part  41&  Subpart  P  is  amended  by 
removing  1 416.1605. 
IFK  Due.  86-1012B  Rlad  S-7-8 
;4iss-ii-ii 
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INTERNATIONAL  OEVELOPMEMT 
COOPERATION  AQENCV 

AgMwy  forintamatfonal  0«w«lopRMnt 

22  CFR  Part  213 

CoMction  of  Cialnis 

AOCNCV:  Agency  for  International 
Development,  IDCA. 
action:  Proposed  rule. 


;  The  Agency  for  International 
Development  proposes  to  amend  Part 
213  to  implement  salary  offset 
provisions  of  the  5  U.S.C.  5514.  The 
proposed  rule  would  enable  AID  to 
recover  delinquent  debts  owed  the 
United  States  Government  by  Federal 
employees.  The  proposed  rule  sets  forth 
the  procedures  to  be  followed  by  AID  in 
using  salary  o^set,  including  certain 
rights  provided  to  the  employees  (e.g. 
notice,  inspection  of  records,  and 
hearings). 

DATCK  Comments  must  be  submitted  on 
or  before  June  9,  1986. 
ADORCSSCS:  Comments  may  be  mailed 
to  Mr.  Jan  Miller,  Office  of  the  General 
Counsel,  Room  e951  N.S.,  Agency  for 
International  Development,  Washington, 
DC  20523. 

Pdl  niKTHCll  MFORaiATKMI  CONTACT: 
Jan  W.  Miller.  (202)  647-9434. 
SUPPLCMCNTAIIV  mFOflMATION:  The 
proposed  rule  implements  the  salary 
offset  provisions  of  5  U.S.C.  5514  in 
accordance  with  the  regulations  issued 
by  the  Office  of  Personnel  Management 
(5  CFR  Part  550  Subpart  K).  The 
proposed  rule  coavers  both  employees 
of  AID  and  employees  of  other  agencies 
who  owe  debts  to  the  United  States 
Government. 

Regulatory  Flexibility  and  Impact 
Analysis 

This  action  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

This  action  does  not  constitute  a 
"major  rule"  under  Executive  Order  No. 
12291. 

Environmental  Impact 

This  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

List  of  Subjects  in  22  CFR  Part  213 

Claims,  Salary  offset. 

Accordingly,  it  is  proposed  to  amend 
22  CFR  Part  213  as  follows: 

1.  The  table  of  contents  for  Part  213 
and  the  authority  citation  are  revised  to 
read  as  follows: 


PART  21»-COLLECTK>N  OF  CLAIMS 

Subpart  A— Oeneral  ProvWon* 

213.1  Purpose. 

213.2  Scope. 

213.3  Sulxlivision  of  Claims. 

213.4  Late  Payment.  Penalty  and 
Administrative  Charges. 

213.5  Demand  for  Payment. 
213.e    Collection  by  Offset. 

213.7  Discloaure  to  Consumer  Reporting 
Agencies  and  Contracts  with  Collection 
Agencies. 

Subpart  B— Salary  Offset  Provisions 

213.8  Scope. 

213.9  Coordinating  offset  with  another 
federal  agency. 

213.10  Determination  of  indebtedness. 

213.11  Notice  requirements  before  offset. 

213.12  Request  for  a  hearing. 

213.13  Results  if  employee  fails  to  meet 
deadlines. 

213.14  Hearings. 

213.15  Written  decision  following  a  hearing. 

213.16  Review  of  agency  records  related  to 
the  debt. 

213.17  Written  agreement  to  repay  debt  as 
alternative  to  salary  offset. 

213.18  Procedures  for  salary  offset. 
213.10    Non-waiver  of  rights. 
213.20    Refunds. 

Authority:  Section  621  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  22 
U.S.C  2381;  Subpart  B  also  issued  under  S 
U.S.C.  5514;  5  CFR  550.  Subpart  K. 


§$213.1-213.7 

2.  Sections  213.1  through  213.7  are 
redesignated  as  Subpart  A-General 
Provisions. 

$213.6    [Amended] 

3.  In  f  213.6,  paragraph  (b)  is  amended 
by  removing  "part"  and  substituting 
"section". 

•        •        *        *        • 

4.  A  new  Subpart  B  is  added  as 
follows: 

Subpart  B— Salary  Offaat  Provlalona 

$213J   Scope. 

(a)  This  subpart  sets  forth  AID'S 
procedures  for  the  collection  of  a 
Federal  employee's  pay  by  salary  offset 
to  satisfy  certain  valid  and  past  due 
debts  owed  the  United  States 
Government. 

(b)  This  subpart  applies  to: 

(1)  Current  employees  of  AID  and 
other  agencies  who  owe  debts  to  AID. 

(2)  Current  employees  of  AID  who 
owe  debts  to  other  agencies. 

(c)  This  subpart  does  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954  (26  U.S.C 
1  et  seq.);  the  Social  Security  Act  (42 
U.S.C  301  et  seq.);  the  tariff  laws  qf  the 
United  States;  or  to  any  case  where 
collection  of  a  debt  by  salary  offset  is 


explicitly  provided  for  or  prohibited  by 
another  statute  (e.g.  travel  advances  in  5 
U.S.C.  5705  and  employee  training 
expenses  5  U.S.C.  4108). 

(d)  This  subpart  does  not  apply  to  any 
adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  ft'om  pay  or  ministerial 
adjustments  in  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
the  pay  periods  or  less. 

(e)  'These  regulations  do  not  preclude 
an  employee  from: 

(1)  Requesting  waiver  of  erroneous 
payment  of  salary,  travel,  transportation 
and  relocation  expenses  and 
allowances; 

(2)  Requesting  waiver  of  any  other 
type  of  debt,  if  waiver  is  available  by 
statute;  or 

(3)  Questioning  the  amount  of  validity 
of  a  dept  by  submitting  a  subsequent 
claim  to  the  General  Accounting  Office. 

(f)  Nothing  in  these  regulations 
precludes  the  compromise,  suspension 
or  termination  of  coUection  actions 
where  appropriate  under  subpart  A  or 
other  regulations. 

1 213.3    Coordinating  offset  wttli  another 


(a)  When  AID  is  owed  the  debt.  When 
AID  is  owed  a  debt  by  an  employee  of 
another  agency,  the  other  agency  shall 
not  initiate  the  requested  offset  until 
AID  provides  the  agency  with  a  written 
certiRcation  that  the  debtor  owes  AID  a 
debt  (including  the  amount  and  basis  of 
the  debt  and  the  due  date  of  the 
payment)  and  that  AID  has  complied 
with  these  regulations. 

(b)  When  another  agency  is  owed  the 
debt.  AID  may  use  salary  offset  against 
one  of  its  employees  who  is  indebted  to 
another  agency,  if  requested  to  do  so  by 
that  agency.  Such  a  request  must  be 
accompanied  by  a  certiflcation  by  the 
requesting  agency  that  the  person  owes 
the  debt  (including  the  amount  and  basis 
of  the  debt  and  the  due  date  of  the 
payment)  and  that  the  agency  has 
complied  with  its  regulations  required 
by  S  U.S.C  5514  and  5  CFR  Part  55a 
Subpart  K. 

1213.10    Detarminetion  of  Indebtadnass. 

(a)  In  determining  that  an  employee  is 
indebted  to  AID  and  that  4  CFR  Parts 
101  through  105  have  been  satisfied  and 
that  salary  offset  is  appropriate,  AID 
will  review  the  debt  to  make  sure  that  it 
is  valid  and  past  due. 

(b)  If  AID  determines  that  any  of  the 
requirements  of  paragraph  (a)  of  this 
section  have  not  been  met,  no 
determination  of  indebtedness  shall  be 


i^Aj:AVA  ^^^c J  I'pry^ 
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made  and  salary  offset  will  not  proceed 
until  AID  is  assured  that  the 
requiremeiits  have  been  met 

$213.11    Notice  requiremenU  before 
offset 

Except  as  provided  in  §  213.B.  salary 
offset  will  not  be  made  unless  AID  first 
provides  the  employee  with  a  minimum 
of  30  calendar  days  written  notice.  This 
Notice  of  Intent  to  Offset  Salary 
("Notice  of  Intent")  will  state: 

(a)  That  AID  has  reviewed  the  records 
relating  to  the  debt  and  has  determined 
that  a  debt  is  owed,  the  amount  of  the 
debt,  and  the  facts  giving  rise  to  the 
debt; 

(b)  AID'S  intention  to  collect  the  debt 
by  salary  offset,  i.e.  by  means  of 
deduction  from  the  employee's  current 
disposable  pay  until  the  debt  and  all 
accumulated  interest  are  paid  in  fnlh 

(c)  The  amount,  frequency, 
approximate  beginning  date,  and 
(faratian  of  the  salary  intent: 

(d)  An  explanation  of  that  late 
payment  penalties  and  administrative 
costs  will  be  charged  in  accordance  with 
§  213.4.  unless  excused  in  accordance 
with  1 213.4(0): 

(e)  The  employee's  right  to  inspect 
and  copy  agency  records  rdating  to  the 
debt 

(f)  The  employee's  right  to  enter  into  a 
written  agreement  with  AID  for  a 
repayment  schedule  differing  from  that 
proposed  by  AID,  so  long  as  the  terms  of 
the  repayment  schedule  proposed  by  the 
employee  are  agreeable  to  AID; 

(g)  "The  right  to  a  hearing  conducted 
by  a  hearing  official  on  AflTs 
determination  of  the  debt,  the  amfwnt  of 
the  debt,  or  percentage  of  disposable 
pay  to  be  deducted  each  pay  period,  so 
long  as  a  request  for  a  hearing  filed  by 
the  emplojree  as  prescribed  by  S  213.12; 

(h)  Tliat  die  timely  filing  oi  a  request 
for  hearing  will  stay  the  collection 
proceedings; 

(I)  That  a  final  decision  on  the  bearing 
will  be  issued  at  the  earliest  practical 
date,  but  not  later  than  60  calender  days 
after  the  filing  of  the  request  for  a 
hearing,  unless  the  employee  requests, 
and  the  hearing  officer  grants,  a  delay  in 
the  proceedings: 

(i)  That  aay  knowingly  false  or 
frivolous  stateeMnts.  representatioas.  or 
evidence  may  subject  the  employee  to: 

(1)  Disciplinary  procedures 
appropriate  under  5  U.S.C  Chapter  75, 5 
CFR  Part  752.  or  any  other  apphcable 
statutes  or  regulations: 

(2)  Penalties  under  the  False  Oahns 
Act  31  U.S.C  372»-3731.  or  any  other 
applicable  statntory  authority:  or 

(3)  Criminal  penalties  under  18  U.S£. 
286^  287, 1001.  and  1002  or  any  other 
applicabk  statutory  aatbority: 


(k)  Any  other  rights  and  remedies 
available  to  the  emplojree  under  statutes 
or  regulations  governing  the  program  for 
whidi  the  coUection  is  being  made; 

(I)  That  amounts  paid  on  or  deducted 
for  the  debt  whidi  are  later  waived  or 
found  not  owed  to  the  United  States  will 
be  promptly  refunded  to  the  employee, 
unless  there  are  apphcable  contractual 
or  statutory  provisions  to  the  contrary;    . 

(m)  The  method  arui  time  period  for 
requesting  a  bearing;  and 

(n)  The  name  and  address  of  an  AID 
official  to  whom  communications  should 
be  directed. 

$213.12    Request  for  a  hasrinf. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  employee  must  Hie 
a  request  for  a  hearing,  that  is  received 
by  AID  not  later  than  30  calendar  days 
from  the  date  of  AlD's  notice  described 
in  $  213.11  if  an  employee  wants  a 
hearing  concerning: 

(1)  llie  existence  or  amount  of  the 
debt;  or 

(2)  AID'S  proposed  offset  schedule 
(including  percentage). 

(b)  The  request  must  be  signed  by  the 
enqrioyee  and  sbouM  identify  and 
explain  with  reasonable  specifidty  and 
brevity  the  facts,  evidence  and 
witnesses  which  the  employee  believes 
support  his  or  her  position.  If  the 
employee  objects  to  the  percentage  of 
disposable  pay  to  be  deducted  from 
each  check,  the  request  should  state  the 
objection  and  the  reasons  for  it 

(c)  If  die  employee  files  a  request  for 
hearing  later  than  the  30  calendar  days 
as  described  in  paragraph  (a)  of  this 
section,  the  hearing  officer  may  accept 
the  request  if  the  employee  can  show 
that  the  delay  was  because  of 
circumstances  bejrond  his  or  her  control 
or  because  of  failure  to  receive  notice  of 
the  filing  deadline  (unless  the  employee 
has  actual  notice  of  the  fiUng  deadline). 

$213.13    Results  if  employas  faaala 


An  employee  waives  the  right  to  a 
hearing  and  will  have  his  or  her 
disposable  pay  offset  in  accordance 
widi  offset  schedule  set  forth  in  the 
Notice  of  Intent  if  the  employee: 

(a)  Fails  to  file  a  petition  fora  hearing 
as  prescribed  in  {  213.12;  or 

(b)  Is  scheduled  to  appear  and  fails  to 
appear  at  the  hearing. 


$213.14 

(a)  If  an  employee  timely  files  a 
request  for  a  hearing  under  i  213.12  AID 
shall  select  die  time.  date,  and  location 
for  the  hearing. 

(b)  (1)  Hearings  shall  be  conducted  by 
an  appropriately  designated  hearing 
official;  and 


(2)  Rules  of  evidence  shall  not  be 
adhered  to,  but  the  hearings  official 
shall  consider  all  evidence  diat  he  or 
she  determines  to  be  relevant  to  the 
debt  that  is  the  subject  of  the  hearing 
and  weigh  it  accordingly,  given  all  of  the 
facts  and  circumstances  surrounding  the 
debt 

(c)  AID  will  have  the  burden  of  going 
forward  to  prove  the  existeiux  of  the 
debt 

(d)  The  employee  requesting  the 
hearing  shall  bear  the  ultimate  burden  of 
proof. 

(e)  The  evidence  presented  by  the 
emfrfoyee  nnrst  prove  that  no  driit  exists 
or  cast  sufficient  doubt  such  that 
reasonable  minds  could  differ  as  to  the 
existence  of  the  debt 

$213.16    Wrttlaa  dactsion 


Written  decisions  provided  after  a 
hearing  will  include: 

(a)  A  statunent  of  the  fscts  presented 
to  support  the  nature  and  origin  of  the    . 
alleged  debt  and  those  presented  to 
refute  the  debt 

(b)  The  hearing  ofDoer's  analysis, 
findings  and  conclusions,  considering  all 
of  the  evidence  presented  and  the 
respective  burdens  of  the  parties,  in  light 
of  the  hearing: 

(c)  The  amount  and  validity  of  the 
alleged  debt  determined  as  a  result  of 
the  hearing;  and 

(d)  The  amount  frequency,  beginning 
date  and  duration  of  the  salary  offset  if 
applicable. 

$213.16   nsstaw et Bssaqr racerds lalKad 
tottMdsM. 

(a)  Notification  by  emp/oyee.  An 
employee  who  intends  to  inspect  or 
copy  agency  records  related  to  the  debt 
must  send  a  letter  to  the  official 
designated  in  {  213.11(n)  stating  his  or 
her  intention.  The  letter  must  be 
received  by  AID  within  30  calendar 
days  of  the  date  of  the  Notice  of  Intent 

(b)  AID'S  response,  in  reaponse  to  the 
timely  notice  submitted  by  the  debtor  as 
described  in  paragraph  (a)  of  this 
section,  AID  will  notify  the  employee  of 
the  location  and  time  when  the 
employee  may  inspect  and  copy  AID 
records  related  to  the  debt. 


$  213b17    WriHsn 

lie 


to  repay  debt 


(a)  Notification  by  employee.  The 
employee  may  propose,  in  response  to  a 
Notice  of  Intent  a  written  agreement  to 
repay  the  debt  as  an  alternative  to 
salary  offset.  Any  employee  who  wishes 
to  do  tUs  must  submit  a  proposed 
written  agreement  to  repay  the  debt 
which  is  received  by  AID  with  30 
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calendar  days  of  the  date  of  the  Notice 
of  hitent. 

(b)  AID'S  response.  AID  will  notify  the 
employee  whether  the  employee's 
proposed  written  agreement  for 
repayment  is  acceptable.  AID  may 
accept  a  repayment  agreement  instead 
of  proceeding  by  offset.  In  making  this 
dctennination,  AID  will  balance  AID'S 
interest  in  collecting  the  debt  against 
hardship  to  the  employee.  If  the  debt  is 
delinquent  and  the  employee  has  not 
disputed  its  existence  or  amount,  AID 
will  accept  a  repayment  agreement, 
instead  of  offset,  for  good  cause  such  as, 
if  the  employee  is  able  to  establish  that 
offset  would  result  in  undue  financial 
hardship  or  would  be  against  equity  and 
good  conscience. 

(c)  Procedures.  If  the  employee  and 
AID  enter  into  a  written  agreement  to 
repay  instead  of  salary  offset,  the  debt 
will  be  repaid  in  accordance  with  the 
provisions  of  the  agreement  and  the 
procedures  of  S  213.18  will  not  apply. 

S  213w1«    ProcMkwM  for  salary  otfMl 

Unless  AID  agrees  otherwise,  the 
procedures  for  salary  offset  are  as 
follows: 

(a)  Method.  Salary  offset  will  be  made 
by  deduction  at  one  or  more  officially 
established  pay  intervals  from  the 
current  pay  account  of  the  employee 
without  his  or  her  consent. 

(b)  Source.  The  source  of  salary  offset 
is  current  disposable  pay  which  is  that 
part  of  current  basic  pay,  special  pay, 
retainer  pay,  or  in  the  case  of  an 
employee  not  entitled  to  pay,  other 
authorized  pay  remaining  after  the 
deduction  of  any  amount  required  by 
law  to  be  withheld. 

(c)  Types.  Ordinarily  debts  will  be 
collected  by  salary  offset  in  one  lump 
sum  if  possible.  However,  if  the 
employee  is  flnancially  unable  to  pay  in 
one  lump  sum  or  the  amount  of  the  debt 
exceeds  15  percent  of  disposal  pay  for 
an  officially  established  pay  interval, 
the  collection  by  salary  offset  must  be 
made  in  installment  deductions. 

(d)  Amount  and  duration  of 
instalment  deductions.  (1)  The  size  of 
installment  deductions  must  bear  a 
reasonable  relation  to  the  size  of  the 
debt  and  the  employee's  ability  to  pay. 
If  possible  the  size  of  the  deduction  will 
be  that  necessary  to  liquidate  the  debt 
in  no  more  than  1  year.  However,  the 
amount  deducted  for  any  period  must 
not  exceed  15  percent  of  the  disposal 
pay  from  which  the  deduction  is  made, 
unless  the  employee  has  agreed  to  a 
greater  amount. 

(2)  Installment  payments  of  less  than 
$25  per  pay  period  will  be  accepted  only 
in  the  most  unusual  circiunstances. 


(3)  Installment  deductions  will  be 
made  over  a  period  of  not  greater  than 
the  anticipated  period  of  employment. 

(e)  When  deductions  may  begin.  (1) 
Salary  offset  will  begin  as  of  the  date 
stated  in  the  Notice  of  Intent,  unless  a 
hearing  has  been  requested. 

(2)  If  there  has  been  a  timely  request 
for  a  hearing,  salary  offset  will  begin  as 
of  the  date  stated  in  the  written  decision 
provided  after  the  hearing. 

(f)  Additional  offset  provisions. — (1) 
Liquidation  from  final  check.  If 
employment  ends  before  salary  offset  is 
completed,  the  remaining  debt  will  be 
liquidated  by  offset  from  subsequent 
payments  of  any  nature  due  the 
employee  from  AID  as  of  the  date  of 
separation  (e.g.  final  salary  payment, 
lump-sum  leave,  etc.). 

(2)  Offset  from  other  payments.  If  the 
debt  cannot  be  liquidated  by  offset  from 
any  final  check,  the  remaining  debt  will 
be  liquidated  by  offset  from  later 
payments  of  any  kind  due  the  former 
employee  from  the  United  States. 

S  213.1*    Non-walv«f  Of  rights. 

So  long  as  there  are  no  statutory  or 
contractual  provisions  to  the  contrary, 
no  employee  payment  (of  all  or  portion 
of  a  debt)  collected  under  this  subpart 
will  be  interpreted  as  a  waiver  of  any 
rights  that  the  employee  may  have  under 
5  U.S.C.  5514. 

(213.20    Refund*. 

(a)  AID  will  refund  promptly  to  the 
appropriate  individual  amounts  offset 
under  these  regulations  when: 

(1)  A  debt  is  waived  or  otherwise 
found  not  owing  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation):  or 

(2)  AID  is  directed  by  an 
administrative  or  judicial  order  to  make 
a  refund. 

(b)  Refunds  do  not  bear  interest 
unless  required  or  permitted  by  law  or 
contract. 

Dated:  March  18, 19ea 
R.T.  RolUa,  |r., 

Assistant  to  the  Administrator  for 
Management. 

|FR  Doc.  86-10365  Filed  S-7-86:  8:45  »m] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33  CFR  Part  117 
(CQOfr-M-021 

DrawtHkige  Operation  Regulations; 
Sevam  River,  MO. 

AOCNCv:  Coast  Guard.  DOT. 


action:  Proposed  rule. 


summary:  At  the  request  of  the 
Maryland  State  Highway 
Administration,  the  Coast  Guard  is 
considering  amending  the  regulations 
that  govern  the  operation  of  the 
drawbridge  on  SR  450  across  the  Severn 
River,  mile  3.0,  at  Annapolis,  Maryland, 
to  improve  the  flow  of  highway  traffic 
across  the  bridge  by  permitting  the 
number  of  openings  to  be  limited  during 
the  boating  season.  This  proposal  is 
being  made  to  ease  congestion  on  SR 
450  resulting  from  increases  in  both 
vehicular  traffic  and  bridge  openings. 
This  action  should  help  alleviate 
highway  traffic  congestion  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  June  23, 1986. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan).  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia,  23704-5004. 
Comments,  if  any.  will  be  available  for 
review  from  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  at  Room  609,  Federal 
Building,  431  Crawford  Street, 
Portsmouth,  Virginia.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 

W.J.  Creed.  Bridge  Administrator.  (804) 
398-6227. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  proposed 
rule  by  Docket  Number  or  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Informadon 

The  drafter  of  this  notice  is  W.J. 
Creed.  Project  Officer,  and  the  Project 
Attorney  is  LT  W.A.  Mitchell. 

Discussion  of  the  Proposed  Rule 

The  matter  of  regulating  the  openings 
of  this  bridge  has  been  under 
consideration  by  the  Coast  Guard  for 
the  past  several  years.  Requests  for 
various  opening  schedules  have  been 
received,  orally  and  in  writing,  from 
highway  users,  from  the  City  of 
Annapolis  and  from  the  Maryland  State 
Highway  Administration.  The  latest 


request  from  the  Maryland  State 
Highway  Administration  sought 
scheduled  openings  of  the  bridge 
throughout  the  year.  They  asked  for  a 
split  opening  schedule  that  is  primarily 
designed  for  weekday  commuter  traffic, 
but  does  not  take  into  account  those 
motorists  who  use  the  bridge  every  day 
during  the  boating  season.  As  a  result, 
the  Coast  Guard  is  proposing  a 
modification  to  their  requested  opening 
schedule.  Approval  of  the  modified 
schedule  as  outlined  below  would  limit 
the  number  of  draw  openings  during 
daylight  hours  during  the  boating  season 
only.  At  night  and  during  the  off-season, 
the  bridge  would  be  required  to  open  on 
demand.  This  opening  schedule  appears 
to  be  more  acceptable  to  users  of  both 
the  highway  and  the  river,  and  thus  is  in 
the  overall  public  interest. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  proposed  regulation 
will  have  no  effect  on  commercial 
navigation  on  the  Severn  River,  and  no 
commercial,  water-dependent  activities 
are  expected  to  be  affected.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

PART  117-{  AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-1(8). 

2.  Section  117.572  is  added  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

{117^72    Severn  River. 

From  May  1  through  October  31,  the 
draw  of  the  SR  450  bridge,  mile  3.0,  at 
Annapolis,  shall  open  on  the  hour  from  7 
a  jn.  to  7  p.m.  for  the  passage  of  pleasure 


craft.  To  accommodate  approaching 
pleasure  craft,  the  hourly  opening  may 
be  delayed  up  to  10  minutes  past  the 
hour.  In  addition,  one  opening  at  6:30 
p.m.  on  Wednesdays  will  be  allowed  for 
sailboats  that  wish  to  participate  in  the 
weekly  races.  At  all  other  times  the 
draw  shall  open  on  demand.  Public 
vessels  of  the  United  States,  commercial 
vessels,  and  vessels  in  an  emergency 
involving  danger  to  life  or  property  shall 
be  passed  at  any  time. 

Dated:  April  28, 1986. 
P.  A.  Welling, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  Fifth  Coast  Guard  District 
(FR  Doc.  86-10375  Filed  5-7-86:  8:45  am) 
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33  CFR  Part  166  and  167 
(CGD  84-087] 

Port  Access  Routes,  Entrance  to  San 
Francisco  Bay 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  study  results. 

SUMMARY:  This  notice  publishes  the 
results  of  the  Port  Access  Route  Study 
as  opened  by  announcement  in  the 
Federal  Register  on  December  17, 1984 
(49  FR  48946).  The  study  considered  the 
potential  traffic  density,  traffic  patterns, 
and  the  need  for  safe  access  routes  in 
the  area  off  the  entrance  to  San 
Francisco  Bay.  Study  results  for 
adjacent  areas  have  been  previously* 
published  and  are  noted  in  the 
background  section. 

In  order  to  improve  navigation  safety 
in  the  approaches  to  San  Francisco  by 
separating  opposing  lanes  of  vessel 
traffic,  a  new  traffic  separation  scheme 
(TSS)  is  recommended  in  the  main  ship 
channel.  It  is  further  recommended  that 
the  existing  precautionary  area  in  the 
Off  San  Francisco  TSS  be  reconfigured 
to  indicate  that  certain  shoal  areas  are 
not  suitable  for  safe  navigation.  Also,  it 
is  recommended  that  the  area  at  the 
center  of  the  precautionary  area 
currently  designated  as  a  separation 
zone  be  redesignated  as  an  area  to  be 
avoided  to  be  consistent  with  its 
purpose  and  with  the  charting  symbols 
adopted  by  the  International  Maritime 
Organization. 

FOR  FUfrmCR  INFOflMATION  CONTACT: 
Mr.  Christopher  Young.  Office  of 
Navigation,  (G-NSR-3).  Room  1408,  U.S. 
Coast  Guard  Headquarters,  2100  2nd 
Street  SW.,  Washington.  E)C  20S93, 
telephone  (202)  245-0108,  between  8  a.m. 
and  3:30  p.m.,  Monday  through  Friday. 
Information  is  also  available  fhim 
Lieutenant  Steve  Danscuk.  Twelfth 


Coast  Guard  District  (mepps). 

Government  Island,  Building  54-4,  Room 

250.  AlamMa,  CA  94501.  telephone  (415) 

437-3465. 

StiPPLEMENTARY  INFORMATION 

Background 

Port  Access  routing  needs  in  the  area 
of  the  approaches  to  San  Francisco  Bay 
were  originally  studied  between  1979 
and  1982  (April  16. 1979.  44  FR  22543: 
modified  on  January  31, 1980,  45  FR 
7026).  The  results  of  the  study  were 
published  on  October  14, 1982  (47  FR 
46043).  Recommendations  developed 
during  that  study  included  significant 
modifications  to  the  traffic  separation 
scheme  (TSS)  in  the  approach  to  San 
Francisco  and  a  new  shipping  safety 
fairway  to  overlay  the  TSS  and  continue 
along  the  coast  of  central  California  to 
35*  north  latitude.  The  recommended 
adjustments  to  the  TSS.  including  a  shift 
of  the  northern  approach  away  from  the 
coast,  and  a  lengthening  of  the  southern 
approach  TSS  lanes  to  37*  north 
latitude,  were  adopted  by  the 
International  Maritime  Organization 
(IMO)  in  April,  1984  at  the  49th  session 
of  the  Maritime  Safety  Committee.  As  a 
condition  of  the  adoption  by  IMO,  these 
adjustments  cannot  be  made  effective 
until  a  new  aid  to  navigation  is 
established  at  Ano  Nuevo.  Also,  in 
accordance  with  the  Ports  and 
Waterways  Safety  Act  (33  U.S.C.  1223) 
(PWSA),  the  new  portions  of  the  TSS 
will  be  incorporated  into  the  Code  of 
Federal  Regulations. 

Subsequent  to  completion  of  the  1979- 
1982  study,  the  Coast  Guard  was 
informed  by  representatives  of  the 
International  Hydrographic 
Organization  that  the  charting  symbol 
for  a  separation  zone  used  to 
circumscribe  the  large  navigation  buoy 
(LNB)  in  the  precautionary  area  off  San 
Francisco  was  not  consistent  with  the 
purpose  of  the  charted  area.  The 
purpose  of  the  area  is  to  keep  vessels 
away  Grom  the  LNB  and  wotdd  be 
correctly  indicated  by  the  symbol  for  an 
"area  to  be  avoided."  The  separation 
zone  charting  symbol  would  only  be 
applicable  if  opposing  lanes  of  traffic 
were  being  separated.  This  is 
considered  a  minor,  administrative 
amendment  to  the  TSS;  nevertheless, 
IMO  adoption  is  required. 

Hydrographers  also  noted  that  the 
present  diarts  for  the  San  Francisco  Bay 
approach  indicate  a  pair  of  traffic  lanes 
in  the  main  ship  channel  and  Golden 
Gate  area.  These  lanes,  although 
established  by  common  practice  among 
navigators,  have  never  been  adopted  by 
the  IMO  as  formal  parts  of  die  Off  San 
Francisco  TSS.  IMO  adopdon  and 
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implementatioa  wotdd  formalize  these 
traditioiial  roates  and  maka  them 
•libject  to  the  application  of 
bitemational  Rule  10  (Rules  governing 
TSS's)  of  the  Regulationa  for  Preventing 
Collisions  at  Sea.  197Z  (72  COLREGS). 

Hie  Coast  Guard  opened  a  stedy  hy  a 
notice  in  the  Federal  Register  on 
December  17, 1984  (48  FR  48946)  to 
examine  both  of  these  modifications  to 
the  San  Francisco  TSS.  Gonunents  were 
invited  until  Febraaty  1. 1965.  Currendy, 
the  preferred  modifications,  as 
described  in  the  study  notice,  were 
submitted  to  the  IMO  Subcommittee  on 
Safety  fl^  Navigation  for  technical 
analysis  at  its  thirtieth  session  in 
December,  1984.  These  modifications 
were  adopted  i^  the  Maritime  Safety 
Committee  at  ita  fifty-first  session  in 
May.  196&. 

Study  Mediod 

The  Port  Access  Route  Study  for  the 
area  off  of  San  Francisco  was  conducted 
by  the  Twelfth  Coast  Gaard  IKstrict. 
The  study  encompassed  the  foOowing 
geographical  area: 

LaUbitk  LoagitodB 

arcana*  N  iirirss-w 

jrwyf  N  AZL'^no'  w 

vmrw  N  i2r44t»'  w 

3r4s-io-  N  ursew  w 

Diuing  the  study  the  Coast  Guard 

consulted  with  federal  and  state 

agencies  and  considered  the  views  of 

representatives  of  the  maritime 

commonity,  port  and  harbor  authorities 

and  associations,  environmental  groups 

and  other  parties  who  may  be  affected 

by  the  study  results. 

Findings  and  Conclusions 

Based  on  stati^cs  collected  by  the 
Coast  Guard  Marine  Safety  Office, 
Vessel  Traffic  Service  (VTS)  San 
Francisco,  and  the  San  Francisco 
Marine  Exchange,  approximately  30 
vessels  pass  through  the  study  area  and 
the  Golden  Gate  area  (15  inbound  and 
15  outbound)  each  day. 

Most  vessel  operators  voluntarily 
follow  a  traffic  pattern  which  divides 
traffic  into  inbound  and  outbound  lanes 
in  the  main  ship  channel  approach. 
Vessel  Traffic  Service  (VTS)  San 
Francisco  monitors  traffic  transiting  the 
main  ship  channel  entrance  and  has 
noted  the  customary  traffic  pattern  of 
separated  traffic  lanes.  The  VTS 
managers  endorse  the  modification  of 
the  IMO  approved  Off  San  Francisco 
TSS  to  include  the  main  ship  channel.x 
Upon  implementation  of  the  IMO- 
adopted  modifications.  International 
Rule  10  of  the  72  COLREGS  would 
automatically  apply  in  all  portions  of  the 
IMO  approved  San  Francisco  scheme, 
including  the  main  ship  channel. 


Pntidpatian  and  compliance  by 
Teasels  with  the  cnstomary  TSS  is 
estimated  tiy  the  VTS  at  over  99  percent. 
Vessels  which  have  been  observed  to 
transit  in  the  Golden  Gate  area  outside 
of  the  cuetomaiy  TSS  and  charted  traffic 
lanes  do  so  for  two  reasons:  size  of 
vessel  and  weather /aea  condition. 

At  the  narrowest  part  of  the 
waterway,  within  the  main  ship  diannel 
in  the  Golden  Gate  area,  some  vessels 
(such  as  aircraft  carriers)  occasionally 
must  navigate  in  the  center  of  the 
channel  to  take  advantage  of  the 
available  navigable  width  and  depth  of 
waterway,  and  thereby  cross  the 
charted  separation  line  and  deviate 
away  from  strict  compliance  with  traffic 
lane  directions.  Some  vessels  also  cross 
the  charted  separation  line  or  navigate 
in  the  center  of  the  channel  when  rough 
sea/weather  conditions  require 
increased  vessel  maneuverabihty  in  the 
narrow  ship  channel  and  when  no  other 
traffic  exists  in  the  channel  which  would 
be  impeded  by  a  vessel  transiting  the 
centerline  of  the  scheme. 

The  water  depth,  geology  constraints, 
and  the  effect  on  other  users  of  the 
study  area  do  not  permit  major 
modifications  to  the  customary  traffic 
lanes  in  the  main  ship  channel.  The 
proximity  of  shoals  in  the  immediate 
area  prohibits  widening  of  the  channel 
to  any  great  degree.  While  providing 
additional  maneuvering  room  for  vessels 
in  the  traffic  lanes,  widening  the  main 
ship  channel  would  reduce  the 
remaining  areas  used  by  recreational 
vessel  traffic  and  other  vessels  not  using 
the  TSS.  Although  the  narrowness  of  the 
main  ship  channel  is  of  concern  and 
poses  a  potential  hazard,  the  existing 
traffic  lanes  are  sufficient  for  the  volume 
of  traffic  flow  as  it  presently  exists  and 
for  the  foreseeable  future. 

The  IMO  approved  modification  of  the 
Off  San  Francisco  TSS  to  include  the 
main  ship  channel  lanes  would 
terminate  at  the  72  COLREGS 
demarcation  line  (which  defines  the 
boundary  between  the  International 
Navigation  Rules  and  Inland  Navigation 
Rules).  The  line  is  drawn  from  Point 
Bonita  Light  through  Mile  Rocks  Light  to 
the  shore,  to  allow  more  flexible 
maneuverability  through  the  Golden 
Gate  area.  At  the  point  where  the 
extension  of  the  San  Francisco  TSS 
through  the  main  ship  channel  ends, 
vessels  would  be  subject  to  Inland 
Navigation  Rule  9,  the  narrow  channel 
rule,  which  requires  a  vessel  to  keep  as 
near  to  the  outer  hmil  of  the  channel 
which  lies  on  her  righthand  or  starboard 
side  as  is  safe  and  practicable.  The 
possibility  of  confusion  over  the 
application  of  Inland  Rule  9  (the  narrow 
channel  rule)  in  the  main  ship  channel 


would  be  substantially  reduced  by  the 
designation  of  a  TSS. 

According  to  the  Minerals 
Management  Service  (Department  of  the 
Interior)  there  is  no  potential  at  this  time 
for  placement  of  oil  exploration  or 
production  platforms  in  or  near  the 
study  area.  The  study  area  lies  within 
the  boundaries  of  the  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuary  and  the  Point  Reyes 
Wilderness  area  where  oil  and  gas 
platforms  are  not  permitted.  Also,  these 
structures  are  not  permitted  within 
fifteen  statute  miles  of  the  Wilderness 
Area  unless  California  allows  oil  and 
gas  drilling  activities  in  state  waters. 

The  precautionary  area  off  of  San 
Francisco  is  six  miles  in  radius  from  the 
center  at  the  LNB.  This  may  imply  to 
inexperienced  mariners  that  the  entire 
precautionary  area  is  available  for 
navigation.  However,  the  eastern 
hemisphere  of  this  area  contains  several 
extremely  hazardous  shoal  areas  (Foiv 
Fathom  Bank  and  Potatopatch  Shoal,  in 
particular).  The  prudent  mariner  is  not 
recommended  to  use  this  area  although 
it  lies  within  the  precautionary  area.  The 
IMO  has  already  approved  a 
reconfiguration  of  the  precautionary 
area  to  exclude  these  shoal  areas, 
coupled  with  a  designation  of  traffic 
lanes  in  the  entrance  channel.  This  will 
contribute  to  safe  navigation  by  leaving 
less  doubt  as  to  the  safe  waters  along 
which  to  transit  when  proceeding  into 
San  Francisco  Bay. 

The  recommended  redescription  of 
this  circular  precautionary  area  includes 
changes  to  areas  which  are  not  within 
the  limits  of  the  current  study  area. 
However,  the  need  for  the  modification, 
which  is  in  addition  to  the 
recommended  changes  to  the  traffic 
separation  scheme,  was  identified 
during  this  study  and  will  be  included  in 
the  rulemaking  to  iitcorporate  the  San 
Francisco  approach  port  access  routing 
system  in  the  Code  of  Federal 
Regulations. 

The  use  of  a  circular  separation  zone 
of  one-half-mile  radius  centered  on  the 
LNB  in  the  IMO  approved  precautionary 
area  has  been  effective  in  persuading 
mariners  to  keep  away  from  the  buoy. 
However,  a  separation  zone  is  intended 
only  to  separate  opposing  lanes  of 
traffic,  a  function  which  does  not  apply 
in  this  situation.  The  appropriate 
designation  under  IMO  guidelines  is  an 
"area  to  be  avoided."  This  modification 
would  not  alter  the  purpose  of  the  area 
or  reduce  navigation  safety,  it  would 
serve  only  to  bring  the  scheme  into 
alignment  with  IMO  definitions  and 
principles. 


Recommendations  ^ 

As  a  result  of  the  present  study,  it  is 
recommended  that  the  Traffic 
Separation  Scheme  Off  San  Francisco 
be  modified  as  follows: 

(a)  Modify  the  configuration  of  the 
circular  precautionary  area  to  delete 
approximately  one-tenth  of  the  circle  on 
the  eastern  side.  The  precautionary  area 
would  be  described  as  follows: 

(1)  A  precautionary  area  bounded  to 
the  west  by  an  arc  of  a  circle  with  a 
radius  of  6  miles  centered  upon 
geographical  position  37*45^)'  N, 
122°41.5'  W  and  connecting  the 
following  geographical  positions: 

Latitude  Longitude 

3r4ZJ'  N  122^a'  W 

37'SOJ  N  122'3air  W 

(2)  The  precautionary  area  is  bounded 
to  the  east  by  a  line  connecting  the 
following  geographical  positions: 

Latitude  Longitude 

3r42.r  N  i2rM.er  w 

37*454'  N  122*3Sir  W 

37'5o.3'  N  izraao'  w 

(b)  Change  the  designation  of  the 
separation  zone  at  the  center  of  the 
precautionary  area  around  the  aid  to 
navigation  (LNB)  to  an  "area  to  be 
avoided"  with  the  same  one-half  mile 
radius. 

(c)  Establish  a  main  ship  channel 
segment  of  the  traffic  separation  schem^ 
to  be  described  as  follows: 

(1)  A  separation  line  dividing 
eastbound  (incoming)  traffic  1 
westbound  (outgoing)  trafficiKy  the  lines 
between  the  following  geographic 
positions: 

Lolilyde 

37'45.9  N  12r38ir  W 

37"J7.0'  N  122*3«J"  W 

37'4S.r  N  i22'3lXr  W 

(2)  A  traffic  lane  for  eastbound  traffic 
between  the  separation  Une  and  a  Une 
connecting  the  following  geographical 
positions: 

Latitude  Longitude 

37'45.r  N  122'37.r  W 

37*47.8  N  izz-aoa-  W 

(3)  A  traffic  lane  for  westbound  traffic 
between  the  separation  line  and  a  line 
connecting  the  following  geographical 
positions: 

Latitude  Longitude 

37*46.2  N  122*37.9'  W 

3r46.9'  N  12r35.3-  W 

37-46J-  N  izrsi  J-  W 

(d)  Label  the  new  TSS  segment  as  the 
'Main  Ship  Channel  Approach"  and 

name  the  present  "Main  Approach"  as 
the  "Western  Approach"  to  distinguish 
more  cleariy  the  four  segments  of  the 
TSS.  The  other  two  segments  are  the 
"Northern"  and  the  "Southern- 
approaches. 


Implementation 

A  notice  of  proposed  rulemaking 
(NPRM)  is  planned  for  publication  later 
this  year  to  propose  an  offshore  vessel 
routing  system  off  California,  including 
modifications  to  the  Off  San  Francisco 
TSS  recommended  in  this  study  and 
adopted  by  the  International  Maritime 
Organization.  The  NPRM  will  also 
include  recommendations  made  in  the 
recently  completed  study  for  the  area  to 
the  northwest  of  the  Santa  Barbara 
Channel  as  published  on  December  5, 
1985  (50  FR  49861.  as  corrected  at  50  FR 
52534).  The  NPRM  will  propose  that  the 
TSS's  be  incorporated  in  the  Code  of 
Federal  Regulations  (CFR)  at  Title  33. 
Part  167,  and  the  safety  fairways  be 
incorporated  in  Part  166. 

Dated:  May  2, 1986. 
W.|.Bragdoii.|r. 

Captain.  US.  Coast  Cuarti  Acting  Chief. 

Office  of  Navigation. 
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POSTAL  SERVICE 
39  CFR  Part  10 


Propoaadl 

Servica  to  Guyana,  Ntgaria  and  Oman 

^ency:  Postal  Service. 
:  Proposed  rule. 

summary:  Pursuant  to  agreements  with 
the  postal  administrations  of  Guyana, 
Nigeria  and  Oman,  the  Postal  Service 
intends  to  begin  Express  Mail 
International  Service  with  these 
countries  at  postage  rates  indicated  in 
the  tables  below.  The  proposed  service 

f^cheduled  to  begin  on  July  12. 1986. 
DATE:  Comments  must  be  received  on  or 
before  June  7, 1986. 

AOORCSS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Development  Division,  Offite  of  Rates. 
Rates  and  Classification  Department 
U.S.  Postal  Service,  Washington.  D.C. 
20260-535a  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  pjn..  Monday  through  Friday, 
in  room  8620,  475  L'Enfant  Plaza  West. 
SW..  Washington,  D.C.  20260-5350. 

FOR  FURTHER  MFORMATION  CONTACT: 

Leon  W.  Periinn,  |202]  268-2673. 
SUPPLEMENTARY  INFORMATION:  The 
International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  39  CFR  10.1. 
Additions  to  the  manual  concerning  the 
proposed  new  services,  including  the 
rate  tables  reproduced  below,  will  be 
made  in  due  course.  Accordingly, 


although  39  U.S.C  407  does  not  require 
advance  notice  and  the  opportunity  for 
submission  of  comments  on 
international  service,  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C 
553)  do  not  apply  (39  US.C  410|al),  the 
Postal  Service  invites  interested  ^rsons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
Express  Mail  Intonational  Service  to 
Guyana,  Nigeria  and  Oman  at  the  rates 
indicated  in  the  table  below. 

List  of  Sabiects  in  88  CFR  Part  18 

Postal  Service,  Foreign  relations. 

PART  lO-fAMBDCDl 

The  authority  citation  for  Part  10 
continues  to  read  as  followK 

Aotbofity:  5  U.&C  SSZfa),  39  U3.C  401, 
40t.407.40B. 

Guyana— Express  Mas.  iNTEnNATiONAL 
SERVICE 
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Nigeria— Express  Mail  International 
Service 


Oman-Express  Mam.  International  Service- 
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An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  Hnal  rule  is  adopted. 
Frad  Eggleeton. 

Assistant  General  Counsel.  Legislative 
Division. 
(FR  Doc.  86-10329  Filed  5-7-86:  8:45  am| 

MtLMQ  COOC  7710-12-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

(PR  Dockat  No.  a«-1»1:  FCC  M-192,  RM- 
S022,«lcl 

Amendment  of  tlM  Amateur  Radio 
Service  Rules  To  Expand  ttie 
Privileges  Available  to  Novice 
Operators 

agency:  Federal  Communications 

Commission. 

action:  Prdposed  rules. 

summary:  The  attached  proposal  would 
enhance  Amateur  Novice  class 
operating  privileges  by  allowing  Novice 
operators  to  use  amateur  frequency 
bands  and  emissions  not  currently 
available  to  them.  The  proposal  is 
necessary  in  order  to  preclude  a 
continuing  downward  trend  in  the 
number  of  Novice  operators.  The  effect 
of  the  proposal  is  to  offer  an  opportunity 
for  greater  participation  in  amateur 
radio  and  to  enhance  Novice  operating 
privileges  by  authorizing  frequencies 
that  are  less  subject  to  harmful 
interference. 


DATES:  Comments  must  be  Tiled  on  or 
before  July  16, 1986.  and  reply  comments 
on  or  before  August  20, 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Maurice  ).  DePont,  Private  Radio 
Bureau.  Washington,  DC  20554,  (202) 
632-4964. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  Adopted  April 
la  1966.  and  released  April  30. 1986. 
{Rm-5022.  rm-5023  rm-5024.  rm-5025,  rm- 
503a  rm-5251,  rm-5281.  rm-52B2.) 

1.  The  full  text  of  this  Commission 
decision  including  the  proposed  rule 
changes  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  and 
proposed  rule  changes  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  international  Transcription 
Services.  Inc.  (202)  857-3800.  2100  M 
Street.  NW..  Suite  140.  Washington,  DC 
20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

2.  In  response  to  several  petitions,  the 
FCC  proposes  to  enhance  Amateur 
Novice  class  operating  privileges  by 
allowing  Novice  operators  to  use 
frequencies  in  portions  of  the  28.  220  and 
1200  MHz  amateur  bands,  with  emission 
modes  not  presently  authorized  to  them. 
The  proposal  addresses  a  current 
concern  in  the  Amateur  service  centered 
around  a  decline  in  both  the  number  of 
new  Novice  operators  and  of  total 
Novice  operators.  There  are  10.000 
fewer  Novices  now  than  there  were  two 
years  ago.  The  proposal  seeks  to  reverse 
the  downward  trends  in  the  number  of 
new  Novice  operators  and  total  Novice 
operators  by  allowing  enhanced 
opportunities  to  beginners  in  amateur 
radio  so  that  they  will  desire  greater 
operating  privileges. 

Only  four  amateur  bands  are  now 
authorized  for  operation.  Of  these  four 
bands,  two  often  are  subject  to  poor 
propagation  conditions.  The  other  two 
bands  are  subject  to  interference  that 
occurs  as  a  result  of  international 
broadcast  or  telephony  operations. 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

4.  Pursuant  to  applicable  procedures 
set  forth  in  §|  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.419.  interested  parties  may  Tile 


comments  on  or  before  July  16, 1966,  and 
reply  comments  on  or  before  August  20, 
1986.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  603,  we 
submit  that  this  proceeding  is  expected 
to  increase  interest  among  all  persons  in 
becoming  amateur  radio  operators.  It  is 
estimated  that  at  least  20,000  persons 
each  year  will  become  Novices.  It  is 
possible  that  some  of  these  new 
applicants  will  purchase  single  sideband 
radiotelephony  equipment.  Thus,  there 
is  expected  to  be  some  effect  on  the  sale 
of  amateur  radio  equipment,  including 
antennas,  towers,  transmission  lines, 
transceivers,  microphones,  connectors 
and  niters.  Public  comment  is  requested 
on  the  initial  regulatory  flexibility 
analysis  set  out  in  full  in  the 
Commi6sion'6  complete  decision. 

6.  The  Notice  of  Proposed  Rule 
Making  is  issued  under  the  authority  of 
47  U.S.C.  154(i)  and  303  (c)  and  (r). 

7.  A  copy  of  the  Notice  of  Proposed 
Rule  Making  will  be  served  on  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Ordering  ClauM 

8.  Insofar  as  they  are  consistent  with 
the  proposed  rules  adopted  herein,  rule 
making  petitions  RM-5022,  5023,  5024. 
5038.  5251.  5281  and  5282  are  granted, 
and  in  all  other  respects  are  denied. 

Ust  of  Subjects  in  «7  CFK  Part  17 

Amateur  radia  Emission,  Frequencies, 
Radio. 


Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

(FR  Doc.  86-10288  Filed  5-7-86;  8:45  am] 

■MJJNB  CODE  •713-01-II 

DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 

a  liaMlailMJw^aio  — 

AUII M  mmu  flUOffi 

50CFRPart654 

Stone  Crab  Fishery  of  ttie  Gulf  of 
Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  Hsfaery  management 
plan  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Stone  Crab  Fishery  (FMP) 
for  Secretarial  review  and  is  requesting 
comments  from  the  public.  Copies  of  the 
revisions  to  the  FMP  may  be  obtained 
from  the  address  below. 
date:  Comments  on  the  FMP  revisions 
should  be  submitted  on  or  before  July  22. 
1986. 


:  All  comments  should  be  sent 
to  Donald  W.  Geagan,  Southeast  Region. 
NMFS,  9450  Koger  Boulevard.  St. 
Petersburg.  Florida  33702.  Cleariy  mark. 
"Comments  on  Stone  Crab  Plan 
Amendment",  on  the  envelope. 

Copies  of  the  FMP  amendment  are 
available  upon  request  from  the  Gulf  of 
Mexico  Fishery  Management  Council. 


Lincoln  Center,  Suite  881.  5401  West 
Kennedy  Boulevard,  Tampa,  Florida 
33609. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  W.  Geagan  (Regional  Plan 
Coordinator).  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act.  as  amended  (16  U.S.C. 
1801  et  seg.).  requires  that  each  regional 
fishery  management  council  submit  any 
fishery  management  plan  it  prepares  to 
the  Secretary  of  Commerce  (Secretary) 
for  review  and  approval  or  disapproval. 
The  act  also  requires  that  the  Secretary, 
upon  receiving  the  plan,  must 
immediately  publish  a  notice  that  the 
plan  is  available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan 
amendment 

This  plan  amendment  proposed 
changes  in  the  measures  for  managing 
the  stone  crab  fishery  in  the  Gulf  of 
Mexico.  The  Council  prepared  an 
environmental  assessment  and 
concluded  there  will  be  no  significant 
impact  on  the  environment  as  result  of 
this  action.  Copies  of  the  environmental 
assessment  may  be  obtained  at  the 
above  address.  > 

Regulations  proposed  by  the  Council 
and  based  on  diis  plan  are  scheduled  to 
be  published  within  30  days. 

(16  U.S.C  1801  et  aeq.) 
Dated:  May  5, 1986. 
iUdiard  B.  Ros, 

Director,  Office  of  Fisheries  Management 
National  Aiarine  Fisheries  Service. 
jFR  Doc  86-10304  Filed  5-5-66: 4:35  pmj 
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DEPARTMENT  OF  AGRICULTURE 

Fofsst  Service 

Inyo  National  Forest,  Mono  Basin 
National  Scenic  Area  Advisory  Board; 
Meeting 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  9:30  a.m.  on  May  26, 1986.  at  the  {une 
Lake  Community  Center  in  June  Lake. 
Calif.  The  agenda  of  the  meeting  will 
include: 

1.  Service/Facilities  Plan — '86  Summer 
Season; 

2.  Visitor  Center  Update: 

3.  Private  Land  Guidelines  and 
Boundary  Adiustments  Update: 

4.  National  Academy  of  Science  Update: 

5.  Comprehensive  Management  Plan 
Update. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
make  oral  presentation  should  notify 
Dennis  W.  Martin,  Forest  Supervisor, 
Inyo  National  Forest,  873  N.  Main  Street. 
Bishop,  California,  93514.  Telephone: 
(619)  873-5641.  Written  statements  may 
be  nied  with  the  Committee  before  or 
after  the  meeting. 

The  Committee  has  established  the 
following  rules  for  public  participation: 
After  the  Board  has  completed 
discussion  of  each  topic  the  public  will 
be  allowed  time  for  questions  or 
comment. 

Dated:  May  2. 1966. 
Laon  R.  SUbeibetger. 

Acting  Forest  Supervisor  and  Interim 

Chairman. 

|FR  Doc.  86-10366  Filed  S-7-66:  8:45  am] 

HLUNO  coot  431*-11-W 


SoH  Conservation  Service 

Fiati  Bayou  Waterahed.  Arlianaaa: 
Deauthorization  of  Federal  Funding 

AOmcv:  Soil  Conservation  Service; 
USDA. 


ACTION:  Notice  of  deauthorization  of 
Federal  funding. 


:  Pursuant  to  the  Watershed 
Protection  and  Flood  Invention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622).  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Fish  Bayou 
Watershed  project,  St.  Francis  and 
Crittenden  Counties.  Arkansas,  effective 
on  April  14, 1986. 

POn  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Davis.  State  Conservationist, 
Soil  Conservation  Service.  Room  2405. 
Federal  Office  Building.  700  West 
Capitol  Avenue,  Little  Rock.  Arkansas 
72201  (501-378-5445). 
"(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.)" 
lack  C.  Davis. 
State  Conservationist. 
Dated:  May  1, 1966. 
(FR  Doc.  a&-103ei  Filed  5-7-86:  8:45  am) 

MUINQ  COOC  M10-1S-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

AGCNCV^  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Notice  of  ATBCB  meeting. 


:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  f^)m  2:00  PM  to  4:30  PM.  on 
Wednesday.  May  14. 1986.  to  take  place 
in  Department  of  Transportation 
Conference  Room  2230. 400  Seventh 
Street.  SW.  Washington.  DC. 

Items  on  the  agenda:  election  of  the 
Chairperson.  Vice-Chairperson,  and 
members  of  the  Executive  Committee: 
publication  of  section  504  rule: 
evaluation  of  aircraft  boarding  chairs 
technical  manual  contract;  report  on 
computer  search  of  non-Board  research; 
draft  FY  1988  budget  request; 
consideration  of  proposals  for 
substantive  changes  to  the  Board's 
authorizing  legislation. 


DATE  Wednesday.  May  14. 198fr— 2K)0 
pm-4:30  pm. 

ADORCS8:  Department  of  Transportation 
Conference  Room  2230,  400  Seventh 
Street  SW.  Washington.  DC. 

There  will  be  a  special  closed  session 
of  the  Board  on  Monday,  May  12.  for 
Board  members  only. 

All  comittees  of  the  ATBCB  will  meet 
on  Tuesday  and  Wednesday  morning. 
May  13  and  14. 1986.  in  the  Department 
of  Transportation  Conference  Room 
2230,  400  Seventh  Street  SW. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Allison.  Special  Assistant  for 

External  Affairs  (202)  245-1591  (voice  or 

TDD). 

Maisarel  Miinar, 

Executive  Director. 

(FR  Doc.  85-10267  Filed  5-7-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Forma  Under  Review  Inr  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Advance  Monthly  Retail  Trade 
Report. 

Form  number  Agency— B-104(SR),  B- 
104E(SR).  &-105(SR):  OMB— 0607-0104. 

Type  of  request:  Extension  of  a 
currently  approved  collection. 

Burden:  2.850  respondents:  2.850 
reporting  hours. 

Needs  and  uses:  This  report  is  for  the 
purpose  of  collecting  and  tabulating 
early  monthly  estimates  of  retail  sales. 
These  published  estimates  are  used 
widely  by  government  and  private 
agencies  as  the  eariiest  indicator  of 
changes  in  retail  sales  at  the  U.S.  level. 

Affected  public  Business  or  other  for- 
profit  institutions:  small  businesses  or 
organizations. 

Frequency:  Monthly. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 


Title:  Report  of  Building  or  Zoning 
Permits  Issued  and  Local  Public 
Construction. 

Form  number  Agency — C404;  OMB- 
0607-0094. 

Type  of  request:  Revision  of  a 
currently  approved  collection. 

Burden:  24,080  respondents;  24,080 
reporting  hours. 

Needs  and  uses:  The  collected  data  is 
used  to  prepare  monthly  estimates  and 
annual  totals  of  the  number  and  value  of 
residential  buildings  and  housing  units, 
nonhousekeeping  residential  (hotels  and 
motels),  and  nonresidential  construction 
authorized  by  building  permits. 

Affected  public:  State  and  local 
governments. 

Frequency:  Annually. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  1985  Annual  Survey  of 
Communication  Services. 

Form  number  Agency — B-516,  B-517, 
B-518.  B-519.  B-520,  B-521;  OMB— NA. 

Burden:  750  respondents;  750  reporting 
hours. 

Needs  and  uses:  This  survey  is  the 
only  annual  source  of  data  for  the 
universe  of  employer  firms  providing 
communication  services.  These  data  will 
be  used  by  the  Federal  Government  for 
computation  of  the  national  accounts 
and  for  monitoring  the  course  of 
continued  deregulation,  and  by  private 
industry  for  marketing  analysis. 

Affected  public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annually. 

Respondent's.obligation:  Mandatory. 

OMB  desk  officer  Timothy  Sprehe. 
395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOD  Clearance 
Officer,  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated  May  2. 1986. 
Edward  Michals. 

.  Departmental  Clearance  Officer. 
(FR  Doc.  86-10353  Filed  5-7-86:  8:45  am) 
BIUJNO  COOC  MtO-Or-N 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar,  and  Cocoa  Exchange, 
Inc^  Coffee  "C" 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  a  proposed 

commodity  futures  option  contract. 

summary:  The  Coffee.  Sugar,  and  Cocoa 
Exchange.  Inc.  ("CSCE")  has  applied  for 
designation  as  a  contract  market  in 
options  on  coffee  "C"  futures.  The 
Director  of  the  Division  of  Economic 
Analysis  of  the  Conunodity  Futures 
Trading  Commission  ("Commission"), 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  is  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Conunodity 
Exchange  Act 

date:  Comments  must  be  received  on  or 
before  June  9. 1986. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Conunodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CSCE 
coffee  "C"  futures  option  contract. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Fred  Linse.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washingion.  DC  20581.  (202)  254-7303. 

Copies  of  the  terms  and  conditions  of 
the  proposed  CSCE  coffee  "C"  futures 
option  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Conunodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington  DC  20561.  Copies  of  the 
terms  axid  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CSCE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1984)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Conunission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 


Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  option  contract,  or  with  respect 
to  other  materials  submitted  by  the 
CSCE  in  support  of  its  application, 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington  DC  20581.  by  June  9. 1986. 

Issued  in  Washington.  DC.  on  May  2. 1986. 
Paula  A.  Tosini. 

Director.  Division  of  Economic  Analysis. 
[FR  Doc.  88-10264  Filed  5-7-86: 8:45  am| 

BILUNa  COOC  tSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

DefMtftment  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  aa  1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  Air 
Force  Science  and  Technology  Programs 
for  Reliability.  Maintainability  and 
Logistics  will  conduct  a  closed  meeting 
at  Wright  Patterson  AFB.  OH  on  27-28 
May  1986.  from  8:00  am  to  5:00  pm. 

llie  purpose  of  the  meeting  will  be  to 
examine  possible  solutions  to  the 
problem  of  positive  target  identification 
beyond  visual  range. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  202- 
607-8404. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-10272  Filed  5-7-86;  8:45  am) 

MJJNO  COOC  SSW-01-M 


USAF  Sdenttfic  Advisory  Board; 
Meeting 

April  30. 1986. 

The  USAF  Scientific  Advisory  Board 
Tactical  Cross-Matrix  Panel  will  meet  at 
Headquarters,  Tactical  Air  Command. 
Langley  AFB  VA,  on  May  3a  1966  from 
8K)0  A.M.  to  5:00  P.M. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  selected  programs 
relating  to  the  misssion  of  Tactical  Air 
Command  and  the  Tactical  Air  Forces. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
Section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 


UM  I 
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Air  tToftJC  ^tKr&w  ncgt99ct  ij&ntit9  i^tiM . 
[FR  Doc.  B6-4ar73  PWed  S-7-W:  lfc«  an^ 


USAF  Scientific  Adviaory  Board; 


MayLVH. 

The  USAF  Scientifie  Athrfsory  Board 
Ad  Hoc  Committee  on  Current  and 
Potenlial  Future  Technology  lo  Protect 
Air  Force  Space  Miaskms  froa  Ourent 
and  Future  Space  Debris  will  meet  at 
Los  Angela  AFSoa  iMBet.  MM.  faam 
&-00  am  to  5:00  pm  and  on  )une  10, 1986. 
from  BflO  an  to  SaO  pm. 

The  purpose  of  the  meeting  wfll  be  to 
evaluate  the  space  debris  question  and 
determine  if  technology  exists  to  support 
Air  Pnroe  fokcy  ia  space  in  8  apace 

in  SedMi  Snb(ci  af  Tilie  S.  I 


Patsy  |.  CoBiier, 

Ati 
|F1tDM.W-1(S7<«l 


Corpa  of  Engineara,  Dapartmant  of 
ttie  Anny 

Intent  To  Prepere  a  Draft 
Supf>lewental  Envli  uiiiiiaKm  Impact 


Dariing,  Sotiria  River.  NO 

aqency:  U^  Army  Corpa  of  Ei^iaecra,. 
St.  Paul  District.  Defense. 
action:  Notice  of  intent  to  prepare  a 
draft  supplemental  environoKatal 
iaipact  stateoaeat  (EIS). 

aUMMHTtTke  196Z  Energy  and  Water 
Devefopment  Act  ■ethorizied  tfie  Corps 
of  Engineera  to  ratae  Lafce  Deriwig  by 
approximately  4  fe«t  and  to  implemen* 
work  on  apelraoai  and  ikiwiialiean 
flood  caatrol  awaowea.  Tlie  Coiv*  t»s 
a  fiaal  progFaaaaatk  EIS  and 
fealBia  EB  far  dris  flood  ooolnil 
a  im  tiaM.  tlw  Caips  of 
Eivneos  and  tW  State  of  Narfh  Ookote 
hove  awerttatad  die  ti  iiilliillty  at 
purdiasiag  flood  atotage  ia  the  iVoviacc 


of  SaAatdwaaa.  Conada.  to  provide  ap 
to  100-year  flood  protectioB  at  Ifiaol. 
North  Dakota.  This  protection  would  be 
pravidod  ^  operating  two  prapooed 
reservoirs  (Rafferty  and  Alaaieda)  ia 
Sasluilchawan.  in  coa^ction  with  the 
operation  of  fhe  existing  Bouodaiy  Dam 
in  Saskatchewan  and  the  exlating  Lake 
DatUng  Dam  in  North  Dakota. 
Saskatdiewan  has  hidicated  it  arill 
constmCt  tba  new  dams  during  the 
period  fiom  July  196r  to  fall  19M. 
A  diaftsupplametttai  EIS  on  the 
proposed  proliBCt  will  addreaa  IIm 
impocU  in  the  Uaslod  States  bwa  th» 
operation  of  tkt  Canartian  laaorvoira  for 
flood  coDtroL  Far  dM  asaas  dowaatreaa 
of  the  Lake  Datliag  Oaaa.  this  operation 
wiH  be  the  aaeBeas  Ikat  diacuased  in  the 
L.ake  DarUi^  sitc-apacific  EIS.  The 
priauydifiereaca*  batweaa  thia  project 
and  tke  previous  Lake  Darling  project 
are  that  the  4-foot  raiae  of  Lake  Darling 
will  be  eliminated  aad  that  the  Hood 
storey  will  be  provided  by  the 
Canadian  reaervoira.  Hi*  sappleaenlal 
EIS  will  address  impacts  rcMltlng  from 
this  project  that  have  not  been 
addressed  in  the  previous  EIS's.  These 
include  social,  cultural,  and  fish  and 
wildMe  impat.ts  leauhliig  from  die  flood 
control  opeiation  off  the  Canadian 
reset  Tuiis  on  tlie  reach  of  tlat  Sowis 
River  from  the  Canatfian  border  to  Lake 

Darling  Dam. 

Feetwes  that  are  part  of  tUs  project 
as  wed  as  the  4-feoC  raiae  project 
indade  levee  hiyoiCBifts  et  Vehra, 
Sawyer,  aad  six  adbdMrioa  areas 
betweea  Birtnglea  aad  IfGnot:  flood 
proofing,  relocatiaa,  or  aoqaisitiaa  of 
rural  fesidewea:  aaidificatiaa  of  U.S. 
Fish  and  WiUUfe  Serrice  ahacfea  in 
the  Upper  Souria  and  ).  Oaifc  Salyer 
National  WrOdlife  Refeges:  aatieetion 
measures:  tuiap^naation  to  Manitoba. 
Canada,  lor  altered  retara  flowe:  and  a 
flood  warning  syalea  far  the  Gasamaa 
Coulee  near  Ifinot: 

Significant  isaacs  identified  to  date 
iadade  thecfiecla  oa  fiah  and  wildlife. 
luigiatoty  wataifbwL  vegetation,  water 
quality,  erosion,  and  sedinentatiaa; 
mitigation:  ooet  ahaiin^  aad  oonipiiance 
with  exiating  Federal  and  SUte  laws 
and  legolatiaBS.  The  sepptanental  EIS 
wifl  diacaaa  dwee  lisaes  in  depth  as 
they  apply  to  dte  awdificationa  lieing 
made  ia  the  existing  pn^ect. 

The  soopiag  proceaa  Eor  the  draft 
sapptenwatal  EIS  wfll  tie  initiatod  by 
lettar  to  ail  uawjeiaed  Federal,  State, 
and  tocal  agendas;  to  Canadian 
arteiesis;  and  to  other  inteicsted  private 
organizations  aad  imfividaals.  Anyone 
who  haa  as^  interest  in  partidpeting  in 
the  scoping  process  and  the 
developanm  of  the  EIS  is  invited  to 
contact  the  St.  Paul  District  Coipo  of 


Engineers,  as  soon  as  pessftde.  We  hope 
to  accomplisii  the  eoopiag  tmA  by  lettsr. 
Because  of  the  geographical  distenne. 
between  toSeiasSed  pwtias.  we  believe 
that  this  is  the  most  practical  and 
efficient  nsthod.  However,  if  interest  is 
suffident  at  the  ead  of  the  scopiag 
process,  we  wiD  hold  a  meeting,  after 
contacting  all  parties  who  have 
expressed  an  interest  in  the  project.  Our 
review  of  die  project  wfl!  comply  widi 
the  requirements  of  the  National 
Enviionawntal  Micy  Ad  of  1968, 
Council  on  bivironnantal  C^iality 
Regdetiow  (40  CFR  Parts  1500-1506). 
and  applicable  Corps  of  rac^Brrs  and 
other  regidetioaa. 

The  eetaaiated  date  for  pabHc 
availability  of  the  draft  suppieaeat  to 
the  Lake  Darling  EiS  is  July  laaa.   ' 

Questions  concerning  the  proposed 
action  and  draft  EIS  can  be  directed  to: 
Mr.  Gary  Palesh.  Chief,  Environmental 
Analysis  Section.  Environmental 
Resouroos  Brenoh.  Aaaaing  Division, 
1135  U.S.  Bssl  Office  and  Customs 
House,  St.  Paul  hiinnesota  56101-1479. 

Dated:  April  B. 


Omtrict 

»-7-aa:a!«5a 
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Cokmd.Carpe 

Engineer. 
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(Docket  Na  CPt5-2M-0001 

Tranacontinental  Qaa  P^  Ikia  Corp., 

Revised  EnvlronaMNM : 

TranaconMnaotal  Oaa  P 
Corporanon  Under  Docket  No.  CPSS- 
294-000  and  of  a  Routing  Modmcation 

May  2.  ma 

On  Jidy  19. 1965,  the  Secretary  of  the 
Federal  Eaefgy  Regalatary  Cmwmission 
(FESQ  isseed  a  Notice  of  AvaflabiHty 
for  the  DCQ  Pipeline  Project 
Environmental  Assessment.  Tfais 
environmental  eaeeesHKei  (EA) 
analysed  fadlitiaa  piupoaed  by  Texas 
Eastern  Trsnsmissian  Cotporetion 
(Texas  Eastern).  Algongwin  Gas 
Transmisaion  CoaipaaQr  (Algongda), 
and  Traascoatinental  Gas  Hpe  Line 
Corporation  (Transco)  under  Docket 
Nos.  CP84-«2»-001.  CP»MJ54-001,  and 
CP8&-294-000,  respectively.  (See  SO  PR 
lOOee,  1053&.  and  2M7S.)  Tranaoe  had 
propased  to  oenetrad  {.Madlae  of42- 
incb^lismeter  pipeline  loop  la  Elbert 
and  Hart  Counties.  Georgia:  4.13  miles 


of  30-inch-diameter  pipeline  loop  in 
Morris  and  Essex  Counties,  New  Jersey, 
and  3.44  miles  of  24-inch-diameter 
pipeline  loop  in  Mercer  County,  New 
Jersey.  Transco's  facilities  were 
described  and  analyzed  as  a  potential 
alternative  to  part  of  the  facilities 
proposed  by  Texas  Eastern.  On  August 
15, 1985.  the  FERC  issued  certificates  to 
Algonquin  and  Texas  Eastern 
authorizing  their  proposed  facilities.  On 
August.  15, 1985,  the  FERC  also  issued 
another  order  that  consolidated  three 
Transco  applications.  Docket  Nos. 
CP85-19O-O0a  CP85-264-000,  and  CP85- 
294-000,  and  set  them  for  hearing.  New 
facilities  are  only  proposed  in  Docket 
No.  CP85-294-000  and  Transco  is 
proceeding  with  these  proposals 
independent  of  Texas  Eastern's  and 
Algonquin's  proposals. 

Consequently.  Transco's  proposal  is 
no  longer  an  alternative  that  is  not 
preferred  by  the  FERC  staff.  Transco  is 
seeking  to  construct  the  same  fadlities 
that  were  analyzed  in  the  EA.  The 
environmental  analysis  of  this  proposal 
is  contained  within  the  body  of  the  DCQ 
Pipline  Project  Environmental 
Assessment.  The  staff  believes  that 
Transco's  proposed  project  would  be 
environmentally  acceptable  and  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment."^ 

Further,  on  April  9, 1986,  Transco  filed 
additional  information  with  the  FERC 
concerning  an  alternate  route  for  part  of 
its  proposed  Trenton  Woodbury  Loop  in 
Mercer  County,  New  Jersey.  (See  map 
A-7  in  the  EA  for  Transco's  original 
route.)  This  routing  change  resulted  from 
discussions  with  officials  of  Hamilton 
Township,  Mercer  County,  and  would 
only  affect  the  route  of  the  proposed 
loop  between  the  intersection  of  East 
State  Street  Extension  and  Kentucky 
Avenue  south  for  about  3,250  feet  to  the 
intersection  of  Transco's  existing 
pipeline  right-of-way  and  Public  Service 
Gas  and  Electric  Company's  (PSG&E) 
existing  powerline  right-of-way. 

Transco's  original  route  would  have 
been  constructed  from  East  State  Steet 
Extension  south  under  the  street  right- 
of-way  of  Kentucky  Avenue  affecting  22 
residences,  and  then  south  across  a 
wooded  area  parallel  to  Transco's 
existing  pipeline  right-of-way.  The  "new 
route"  preferred  by  the  local  officials, 
and  now  by  Transco.  would  not  follow 
Kentucky  Avenue.  Instead,  it  would 
continue  to  head  southeast  for 
approximately  1.750  feet  on  the  north 
side  of  East  State  Street  Extension  until 
it  meets  PSGftE's  poweriine  right-of- 
way.  The  new  route  would  then  cross 
the  street  and  follow  the  powerline 


right-of-way  south-southwest  for  about 
2.200  feet  to  the  existing  intersection  of 
the  powerline  and  pipeline  rights-of- 
way.  The  new  route  is  approximately 
700  feet  longer  than  the  original  route, 
but  it  would  not  disturb  the  22 
residences.  Both  routes  would  require 
the  clearing  of  trees  for  about  2,000  feet 
of  their  length,  but  an  inspection  of 
aerial  photographs  shows  the  new  route 
would  impact  less  dense-wooded  areas, 
particularly  along  East  State  Street 
Extension.  Three  commercial  buildings 
and  one  medical  office  building,  with 
paved  parking  lots,  located  off  East 
State  Street  Extension,  would  be 
affected  by  the  construction  of  the  new 
route. 

Although  the  new  route  is  longer,  it 
would  have  significantly  less  short-term 
impact  on  a  residential  area.  Both  the 
original  route  and  the  new  route  are 
acceptable  to  the  staff.  However,  since 
the  local  officials  prefer  the  new  route, 
and  it  will  probably  be  more  acceptable 
to  the  general  public  in  this  area,  the 
staff  also  believes  the  new  route  is 
preferable  and  should  be  authorized 
instead  of  the  original  route. 

The  above  material  is  hereby 
incorporated  into  the  FERC  staff's  DCQ 
Pipeline  Project  Environmental 
Assessment.  The  EA  will  be  used  in  the 
regulatory  decisionmaking  process  at 
the  FERC.  A  formal  hearing  on  this 
consolidated  proceeding  is  scheuled  to 
commence  on  May  27, 1986.  Motions  to 
intervene  in  the  proceeding  out-of-time 
can  be  filed  with  the  Commission  for 
transmission  to  the  presiding 
administrative  law  judge. 

Copies  of  the  EA.  a  map  showing  the 
route  modification,  and  this  notice  have 
been  sent  to  Federal,  state,  and  local 
officials,  all  parties  to  the  proceeding, 
and  the  public,  and  are  available  in 
limited  quantities,  from  the  FERC 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE., 
Washington.  DC  20428. 

Anyone  wishing  to  do  so  may  file 
conunents  on  the  routing  modification  or 
any  aspect  of  Transco's  proposed 
facilities  as  soon  as  possible,  but  no 
later  than  May  23. 1966.  Comments 
should  be  sent  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  and 
reference  Docket  No.  CP8&-294-O0a 

Additional  information  about  the 
project  is  available  from  Mr.  Kenneth  D. 
Frye,  Project  Manager.  Environmental 
Evaluation  Branch.  Office  of  Pipeline 


and  Producer  Regulation,  telephone 

(202)  357-9039. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  86-10306  Filed  5-7-66;  8:45  am) 
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[Proiect  Noa.  8724-001,  et  aL] 

Hydroelectric  AppNcetlons  (Cook 
Electric,  Inc  et  ai.);  Application  RIed 
With  tlie  Commiaaion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Major 
License. 

b.  Project  No.:  8724-001. 

c.  Date  Filed:  June  7, 1985. 

d.  Applicant:  Cook  Electric 
Incorporated. 

e.  Name  of  Project:  North  Foi^  Battle 
Creek  Hydroelectric  Project 

f.  Location:  On  North  Fork  Battle 
Creek,  near  town  of  Manton,  in  Shasta 
County,  California  (In  sections  19,  20,  21, 
30  of  T30N,  RlE,  MDB&M:  in  sections  25 
of  T30N.  RlW,  MDBftM). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— «25{r). 

h.  Contact  Person:  Mr.  Richard  C 
Hunn,  Ott  Water  Engineer,  Inc.,  2334 
Washington  Avenue,  Redding,  CA 
96001. 

i.  Comment  Date:  May  30, 1986. 

j.  Competing  Application:  Project  No. 
8725-001,  Date  Filed  May  28. 1985. 

k.  Description  of  Project*  The 
proposed  project  would  consist  of:  (1 ) 
An  11-foot-high,  110-foot-long  diversion 
dam  at  elevation  1.869  feet;  (2)  a  66-inch- 
diameter,  13,100-foot-long  pipeline/ 
penstock:  (3)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capadty  of  4.96  MW  operating 
under  a  head  of  366  feet  and  (4)  a  1.3- 
mile-long,  12.3-kV  transmission  line  from 
the  powerhouse  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
estimated  annual  generation  of  15.70 
million  kWh  will  be  sold  to  PG&E.  The 
project  cost  is  estimated  at  S7.4  million. 
The  Applicant  does  not  propose  any 
recreational  facilities  within  the  project 
area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B.  C 
andDl. 

2a.  Type  of  Application:  Transfer  of 
License  (Minor). 

b.  Project  No.:  3156-003. 

c  Date  Filed:  February  28. 1985. 


JM  I 


/  VoL  M,  Wo.  S9  y  Thiifaday.  U>y  6.  1966  /  Notkaes 


Federal  Register  /  Vol.  51.  No.  89  /  Thursday.  May  a.  1986  /  Notices 


17BB1 


d.  ApptioaMU:  Joko  M.  lordao  and 
Miller  ft  MiHer. 

e.  Name  of  Project:  WoithviUe  Oam. 

f.  Location:  Deep  River.  Randolph 
County.  North  Carolina. 

g.  Hied  Porsuant  to:  Section  9  of  the 
Federal  Power  Act. 

fa.  Contact  Person:  Mr.  fofan  M.  }ordan. 
P.O.  Box  12a  Saxapahaw.  NC  27340 
(919)  376-3132. 

i.  CoBBMBt  Data:  Imae  t,  1986. 

).  Deacripdoa  of  Proiact  Ob  October 
28. 1962.  a  minor  license  was  issued  to 
John  M.  Jordan  to  construct  operate  and 
maintain  tbe  Worthvflle  Oaas  Praied 
Na  3IS6l  1W  lioaoaad  praiect  capacity 
is  an  kW.  fatm  M.  )ardaaMads  ta 

OBBVKV  sl  off  (BB  pVOfBCt  pffQDflVOBB  tO 

Miller  ft  Miller,  a  partnership  quaBfied 
to  business  ia  tha  State  of  ItaHi 
Carolina.  John  M.  fordan  has  therefore 
filed  a  request  that  tke  proiect  license  be 
transferred  to  MiUer  ft  Milkr. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B  and  C. 

3a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  9755-0)0. 

c  Date  raed:  December  3a  1985. 

d.  Applicant:  American  Electric  and 
Power,  1.  Ltto. 

e.  Name  of  Project:  Piggy  Back  Water 
Power  Generators. 

f.  Location:  On  the  Sosquehaona 
River,  in  Lancaster  Cotmty, 
PennsyhnMiia. 

g.  FHed  i^Baaant  to:  Section  406  of  tfie 
Energy  Secanty  Act  of  1960. 16  U.S.C. 
2705  and  2706  as  amended. 

h.  Contact  I^rson:  Mr.  B.  Ryland 
Wiigs.  Saite  207. 22K  Schoenersritte 
Road,  BetUehera.  PA  18107,  (516)  886- 
1700. 

i.  Coament  Date  )aae  4. 1988. 

i.  Deacriptiaa  of  ftofect  Tbe  proposed 
proiect  woald  not  util^  any  dam. 
proposed  dam  or  inpoandneaL  The 
plan  fior  devdopBent  is  to  Btihxe  a 
floating  vcaael  ootfitted  with 
experimeartal  psddle-whecl  generating 
devices.  The  devices  would  generate 
electricity  thraogh  the  utilization  at  the 
river  current  The  geneFatiag  vessels 
would  be  anchofed  to  the  river  bottoa 
in  a  fashioa  that  wooU  allow  for  a  40- 
foot  floctoatton  in  river  levels.  Tbe 
paddle  wheel  should  not  exceed  eight 
feet  in  depth  and  eight  feet  in  length.  A 
submarine  cable  vroald  connect  the 
paddle  wheel  generating  units  to  the  on- 
shore local  utility  pole.  The  proposed 
installed  generaUi^  capacity  is  720  kW. 
The  Appiicaat  proposes  to  install  an 
approximately  2-mile-long.  12  kV 
transmission  line.  The  project  would 
generate  up  to  6.3  GWh  arauiaily. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to 


Peansylvsaia  Power  and  Light 
Coaapaay. 

1.  This  aotjce  also  consists  fd  the 
follouriag  standard  paragraphs:  AJ.  Aa 
B,  C  and  D3a. 

m.  Purpose  of  Project  An  exemptioa 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  dnder  the  terms  of  the 
exemption  from  licensii>g,  and  protects 
the  Exem^rtee  from  permit  or  license 
appttcants  that  vroald  seek  to  take  or 
develop  the  project. 

4a.  1^f^  of  AppRcation:  Transfer  of 

Liccaae. 

b.  Prafact  No.:  4828-009. 

c.  Date  Hied:  March  28. 1968. 

d  Apfdicanta:  AndRMOOfi^  Resermrir 

Company  and  Central  Maine  Power 
Con^aay  (licensee)  and  Androscoggin 
Reservoir  CompBiiy  aiad  Aziscohoe 
Hydro  Company.  Inc.  (transferee). 

e.  Name  of  Project  Aziscobos. 

f.  Location:  MagaUoway  River  in 
Oxford  County.  Maine. 

-  g.  Fited  Pm-suant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(T). 

h.  Contact  I^soii.  Mr.  Thomas  R. 
Doyle,  Pleree,  Atwood,  Scribner,  Allen. 
Smith  ft  Lancaster.  One  Monoment 
Square.  Portland,  MEOCIOI,  (207)  773- 
6411. 

i.  Gonuaant  Data:  |«K  6. 19e& 

j.  Descriptiaa  of  Transfer.  On  March 
26, 1988.  Androsooggin  Reservoir 
Con^MAy  (ARCo)  and  Central  Maine 
Power  Company  (CKA^Co)  (hoensee). 
and  ARCo  and  Aziscobos  Hydro 
Company.  Inc.  (transferee),  filed  a  joint 
application  for  transfer  of  a  major 
license  for  the  Aziscobos  Project  No. 
4026. 

The  purpose  of  the  proposed  transfer 
of  the  license  is  to  facilitate  the 
financing  of  the  licensed  project.  The 
transferee  proposes  to  sell  povtrer.  at  the 
PURPA  rate  for  the  State  of  Maine,  to 
CMPCo.  The  transferee  and  CMPCo 
have  a  power  purchase  agreement 
pending  the  transfer  of  the  license. 

No  equipment  has  been  contracted  for 
or  required  to  date.  All  engineering, 
design,  and  feasibility  studies  performed 
would  be  transferred  to  the  transferee. 

Tbe  transferee  states  that  it  would 
comply  with  all  the  terms  and  the 
conditions  of  the  license. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 


Standard  I 

A3,  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  sabmit  to  the  Conmission.  on  or 
before  the  specified  coaunent  date  for 
the  particular  application,  a  Competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 


Submission  of  a  tiasdy  notice  of  intent 
allows  an  teteiestad  panon  to  fife  die 
competBg  dinnlo|ifBi  application  no 
later  than  120  days  after  the  specified 
comment  dste  far  the  parlicaisr 
appkcatiaa.  Ap^icatioa  for  preiinnasrjr 
permit  wM  not  be  accepted  in  lesponse 
to  this  notice. 

A4.  Oevdopraant  AppGcatiois— Public 
notice  of  the  filing  of  the  initial 
development  appiicatian.  which  has 
already  been  given,  establiahed  the  dae 
date  far  filhig  t»wayiting  appUcations  or 
notices  at  hitaat  fea  accordance  vrith  the 
Comnussion's  regalationa.  any 
coapetiag  development  applications  or 
notices  of  intent  to  file  competing 
development  appMcations,  mast  be  filed 
in  responae  to  and  in  compliance  with 
the  pidilic  notice  of  the  initial 
development  application.  No  competiag 
appHcatioas  or  notioes  of  intent  may  be 
filed  in  lasponaa  ta  this  notice. 

AS.  Notice  of  iolent— A  notice  of 
intent  most  specify  the  exact  naaie. 
business  address,  sad  tefephone  number 
of  the  proapective  applicant,  include  an 
uneqaivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  eithfer  (1)  a  prebniaary  penail 
application  or  (2)  a  demhipaunt 
appKcatian  (specijgr  arhich  type  of 
applicatioa).  and  he  aerved  on  tbe 
applicant(8]  named  b  diia  pubfic  notice. 

B.  Comments,  ProtetU.  orModona  4o 
Intervene — Anyone  may  saiaait 
comments,  a  protest,  or  a  aaition  to 
intervene  in  accordance  vrith  the 
requirements  of  the  Rufes  of  Practice 
and  Procedore.  U  CFR  885^a  385.211. 
385.214.  in  detenninang  the  appropriate 
action  to  take,  tiie  Commission  arill 
consider  all  protests  or  odwr  oonunents 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Routes  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  rootioiv  to  intervene  nrast 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Kttf  filings  nrast  bear  in  all 
capital  tetters  die  titte  XOMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nuaaber  of  the  particnlar 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  most  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Coauniasion's 
regulations  to:  Kenneth  F.  Pfaunb, 
Secretary,  Faderal  Energy  Regulatory 
Commiaaion.  825  Nordi  Capitis  Street 


NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director.  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
conmients  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  K  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies}  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  idenitified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  state  .  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  30  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  May  Z,  1986.  Washington.  DC. 
KsBDetb  F.  Flumb. 
Secretary. 

[FR  Doc.  86-10315  Filed  5-7-88:  8:45  amj 
sajJNQ  CODE  srtr-si-a 

[OodMt  Nea.  CP88-433-<NW,  at  at] 

Natural  Qas  Cartificate  Filings; 
Southam  Natural  Gas  Co.,  at  aL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Company 

[Doclcet  Nos.  CP86-433-000| 
April  30, 1S86. 

Take  notice  that  on  April  10, 1968, 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP8e-433-000  an  application  pivsuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Atlanta  Gas  Li^t  Company  (Atlanta) 
acting  as  agent  for  Georgia  Kaolin 
Company,  Ina  (Geoigia  Kaolin),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
9  billion  Btu  of  natural  gas  per  day  for 
Atlanta,  as  agent  for  Georgia  Kaolin,  on 
an  interruptible  basis,  for  a  one-year 
term.  It  is  indicated  that  Georgia  Kaolin 
would  purchase  the  gas  from  Sonat 
Exploration  Company.  Applicant  states 
that  it  would  receive  the  gas  for  the 
account  of  Georgia  Kaolin  at  various 
existing  points  on  Applicant's  system  in 
Marion  County,  Mississippi,  and  St. 
Mary  Parish,  Louisiana.  Applicant 
proposes  to  redeliver  equivalent 
volumes  of  gas,  less  3.25  percent  for  fuel 
and  company-use  gas.  at  existing 
delivery  points  to  Atlanta  ia  Georgia. 

Applicant  proposes  to  charge  Atlanta 
a  transportation  rate  of  46.2  cents  per 
million  Btu  where  the  aggregate  of  the 
volumes  transported  by  Applicant  for 
Atlanta  under  any  and  all  transportation 
agreements  between  Applicant  and 
Atlanta,  when  added  to  the  volumes  of 
gas  delivered  under  Applicant's  Rate 
Schedule  OCD,  does  not  exceed 
Atlanta's  daily  contract  demand  from 
Applicant.  For  those  volumes  that 
exceed  Atlanta's  daily  contract  demand. 
Applicant  proposes  to  charge  77.6  cents 
per  million  Btu.  In  addition  Applicant 
proposes  to  collect  the  GRl  surcharge  of 
1.35  cents  per  Mcf. 

Applicant  states  that  the  proposed 
transportation  service  would  displace 


sales  by  Applicant  on  a  one-for-one 
basis  which  would  in  turn  increase 
Applicant's  take-or-pay  liability  with  its 
producers  on  the  same  basis  unless 
take-or-pay  relief  is  obtained  with 
respect  to  the  volumes  transported. 
Applicant  proposes  that  in  order  to 
mitigate  the  impact  of  sales 
displacement  transportation  upon 
Applicant's  take-or-pay  exposure  and  to 
reduce  the  resulting  costs  to  Applicant's 
sales  customers,  in  addition  to  the 
foregoing  transportation  charges,  for  any 
volumes  transpiorted  for  whidi 
Applicant  does  not  receive  a  credit 
against  its  take-or-pay  obligations  for  a 
volume  <rf  gas  equivalent  to  the  volume 
of  gas  transported  for  Atlanta  under  the 
transportation  agreement,  Atlanta 
would  pay  Applicant  a  34-cent  take-or- 
pay  payment  surdiarge  per  million  Btu 
of  gas  redelivered  under  the 
transportation  agreement. 

Applicant  also  requests  flexible 
authority  to  add  delivery  points  in  the 
event  that  Georgia  Kaolin  obtaiiu 
alternative  sources  of  supply.  It  is  stated 
that  the  redelivery  point  die  recipient 
and  tbe  maximum  daily  transportation 
volume  would  remain  unchanged.  It  is 
further  stated  that  Applicant  would  file 
a  report  providing  ccnlain  information 
with  regard  to  the  addition  of  any 
delivery  points. 

Comment  date:  May  19, 1988,  in 
accordance  with  Standard  Paragraph  I 
at  the  end  of  this  notice. 

2.  Great  Lakes  Gas  Ttansmission 
Company 

(Docket  No.  CP86-423-000) 
May  2. 1986. 

Take  notice  that  on  April  a  1986, 
Great  Lakes  Transmission  Company 
(Applicant),  2100  Buhl  Building,  Detroit 
Michigan  48226,  filed  in  Docket  No. 
CP86-423-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  pipeline 
facilities  and  transportation  services  for 
Transco  Gas  Services  Company  (Gas 
Services),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
construct  and  operate  seven  loops  of  its 
existing  pipeline  in  Minnesota. 
Wisconsin,  and  Michigan,  totalling  80.1 
miles,  an  aftercooler  at  its  Crystal  Falls. 
Michigan,  compressor  station,  and  other 
appurtenant  facilities  in  Minnesota, 
Wisconsin,  and  Michigan.  The  total  cost 
of  the  facilities  is  estimated  to  be 
$72,290,800.  Applicant  proposes  to 


UM  I 
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finance  the  cost  initially  by  short-tenn 
rates  and  internally  generated  funds. 

Applicant  states  that  tliese  facihties 
would  be  used  to  transport  250.000  Mcf 
of  natural  gas  per  day  for  Gas  Services 
from  Emerson.  Manitoba,  at  existing 
interconnections  with  ANR  Pipeline 
Company  (ANR]  to  Fortune  L^ke, 
Michigan  (ieo.000  Mcf  per  day),  and 
Farwell.  Michigan  (9a000  Mcf  per  day). 
It  is  explained  that  A^4R  would  then 
transport  the  gas  to  a  proposed  point  of 
interconnection  between  ANR  and  Erie 
Pipeline  System  (Erie)  near  Defiance. 
Ohio.  It  is  explained  that  Erie  would 
transport  the  gas  to  a  point  of 
interconnection  with  Transylvania  Gas 
Pipeline  Company.  Inc.  (Transylvania). 
in  Clinton  County.  Pennsylvania. 
Transylvania  would  then  deliver  the  gas 
to  Gas  Services  at  unspecified  locations. 

It  is  explained  that  by  an  agreement 
dated  April  3. 1906.  Gas  Services  and 
Applicant  agreed  that  Applicant  would 
provide  transportation  service  for  Gas 
Services  in  two  phases.  Applicant  states 
that  in  the  First  phase  it  would  transport 
up  to  75,000  Mcf  of  (Tatural  gas  per  day 
on  an  intemiptible  basis  commencing 
when  Erie  phase  I  is  completed.  When 
Erie  completes  phase  II.  Applicant 
would  provide  250,000  Mcf  per  day  of 
transportation  service  on  a  firm  basis. 
Applicant  further  states  that  the 
construction  of  Applicant's  facilities 
would  be  coordinated  with  phase  il  of 
Erie's  construction.  < 

Applicant  states  that  it  would  charge 
Gas  Services  the  transportation  element 
of  resale  rates  proposed  to  become 
effective  on  July  1, 1986.  under 
Applicant's  Rate  Schedules  CQ-1  and 
CQ-2  nied  in  Docket  No.  RP86-d5-002. 
Applicant  states  that  for  phase  I'the 
rates  would  be  $0.26955  per  Mcf  for  gas 
delivered  to  Fortune  Lake  and  $0.44815 
per  Mcf  of  natural  gas  delivered  to 
Farwell.  It  is  further  stated  that  for 
phase  II  the  rates  would  be  ($2,092  per 
Mcf  X   160.000  Mcf)  +   ($0.20077  X  gas 
volume  received  at  Emerson)  for  gas 
delivered  to  Fortune  Lake  and  ($3,927 
per  Mcf  X   90.000  Mcf)   +    ($0.31904  x 
gas  volume  received  at  Emerson)  for  gas 
delivered  to  Farwell. 

Applicant  states  that  it  filed  a  related 
application  on  April  8. 1986,  in  Docket 
No.  CP86-^22-000  which  requests 
authorization  to  provide  an  additional 
62,500  Mcf  of  natural  gas  per  day  of  firm 
transportation  services  pursuant  to  an 
existing  contract  for  TransCanada 
PipeLines  Limited  (TransCanada)  under 
its  current  Rate  Schedule  T-4.  Applicant 
further  states  that  the  proceeding  in 
Docket  No.  CP86-422-000  is  related  to 
this  application  in  that  the  requests  for 
service  by  TransCanada  and  Gas 
Services  were  received  at  the  same  time 


and.  therefore,  the  revenues  to  be 
generated  relative  to  the  increase  in 
transportation  service  under  Rate 
Schedule  T-4  for  TransCanada  as  well 
as  the  Gas  Services'  transportation 
revenues  would  be  utilized  to  recover 
the  cost  of  service  related  solely  to  the 
proposed  facilities  in  this  application. 

Comment  date:  May  23, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Company. 
Division  of  IntarNorth,  Inc. 

(Docket  No.  CP8e-421-000) 
May  2, 1966. 

Take  notice  that  on  April  8. 1966. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  Tiled  in  Docket  No.  CP86-421-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certiHcate 
of  public  convenience  and  necessity 
authorizing  Northern  to  sell  natural  gas 
to  its  customers  in  accordance  with  the 
provisions  of  a  summer  service  rate 
schedule.  Rate  Schedule  IS-1.  to  be 
incorporated  in  Northern's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2  Tariff,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  nie  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  on  December  14. 
1984.  it  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  for  authorization  to  provide 
service  under  Rate  Schedule  IS-1  for  a 
Hve-month  period  extending  from  April 
27. 1985,  through  September  26. 1985.  It 
is  asserted  that  such  rate  schedule  was 
designed  to  provide  Northern's 
customers  an  opportunity  and  incentive 
to  increase  their  purchases  of  natural 
gas  at  a  discount  through  existing 
facilities  during  the  summer  months 
when  Northern  annually  experiences 
reduced  market  requirements  and 
associated  excess  gas  deliverability. 
The  Commission  granted  Northern's 
request  by  the  order  issued  April  4, 1985. 
in  Docket  No.  CP85-181-000.  31  FERC 
1 61.033.  Due  to  the  success  of  this  Tive- 
month  summer  sales  program.  Northern 
is  requesting  authority  to  establish  Rate 
Schedule  IS-1  as  a  permanent  part  of 
Northern's  Volume  1  Tariff  and  Volume 
2  Tariff  and  to  sell  natural  gas  under  the 
rate  schedule  in  accordance  with  the 
same  terms  and  conditions  that  were 
previously  authorized. 

Northern  states  that  the  rate  schedule 
would  be  effective  during  the  billing 
months  of  May  through  September  of 
each  year  and  that  service  under  the 
rate  schedule  would  be  available  to 
those  qualifying  customers  who 


purchase  amounts  of  natural  gas  in 
excess  of  specified  monthly  base 
quantities  of  gas.  Rate  Schedule  IS-1 
would  then  apply  to  incremental  sales  in 
excess  of  the  specified  monthly  base 
quantities  of  gas.  it  is  explained. 

Northern  claims  that  this  rate 
schedule  would  materially  benefit 
Northern's  customers  both  directly  and 
indirectly.  Northern  maintains  that  Rate 
Schedule  IS-1  would  provide  the 
salutary  effects  of  contributing  to  overall 
cost  recovery  on  Northern's  system 
underlying  Northern's  currently  effective 
sales  rate,  assisting  in  reducing 
Northern's  currfent  deliverability  surplus 
and  providing  Northern's  customers 
with  an  opportunity  to  purchase  natural 
gas  at  a  lower  cost  for  their  system 
supply. 

Northern  states  that  all  gas  sold  under 
Rate  Schedule  IS-1  to  eligible  customers 
under  Volume  1  of  Northern's  FERC  Gas 
Tariff  would  be  sold  at  a  rate  reflecting 
the  appropriate  discount  to  Northern's 
currently  effective  CD-I,  CDO-1.  or  PL- 
1  commodity  rate,  whichever  is 
applicable.  Further.  Northern  states  that 
gas  sold  under  Rate  Schedule  IS-1  to 
customers  identified  in  Volume  2  of 
Northern's  FERC  Gas  Tariff  would  also 
be  sold  at  a  rate  reflecting  the 
appropriate  reduction  in  Northern's 
applicable  rate  as  set  forth  in  Sheet  No. 
Ic  of  the  Gas  Tariff.  These  rate  discounts 
would  be  no  greater  than  the  return  on 
common  equity  and  related  tax 
components  underlying  Northern's  then 
currently  effective  rates,  it  is  said. 

Northern  states  that  it  has  established 
the  following  four  methodolgies  for 
determining  the  monthly  base  quantities. 
First,  for  customers  purchasing  natural 
gas  under  Northern's  CD-I  or  GS-1  Rate 
Schedule,  the  monthly  base  quantity  of 
gas  would  be  the  higher  of  the 
corresponding  month's  purchases  by 
billing  group  during  the  previous  two 
years.  Second,  for  customers  purchasing 
natural  gas  under  Northern's  CDO-1 
Rate  Schedule  during  1986,  the  monthly 
base  quantity  of  gas  would  be  the 
corresponding  month's  purchases  during 
1985  by  billing  group  after  which  time 
the  monthly  base  quantity  of  gas  would 
be  the  higher  of  the  corresponding 
month's  purchases  by  billing  group 
during  the  previous  two  years.  Third,  for 
customers  purchasing  natural  gas  under 
Northern's  PL-1  Rate  Schedule,  the 
monthly  base  quantity  of  gas  would  be 
equivalent  to  the  respective  customer's 
minimum  monthly  purchase  amounts  of 
gas  as  set  forth  in  Volume  1  of 
Northern's  FERC  Tariff.  Fourth,  for  all 
customers  purchasing  natural  gas  under 
Northern's  Volume  2  Tariff,  the  monthly 
base  quantity  of  gas  would  be  either 


equal  to  the  higher  of  the  corresponding 
month's  purchase  of  gas  during  the 
previous  two  years,  the  minimum  bill 
amount  of  gas  contained  in  the 
respective  rate  schedules,  or  the  100 
percent  load  factor  amount  of  gas  based 
on  the  daily  contract  quantities  of  gas  in 
each  respective  rate  schedule, 
whichever  is  appUcable. 

Northern  proposes  to  fde  annually 
revised  tariff  sheets  detailing  the 
applicable  discount  rate  and  monthly 
base  quantities  of  gas  that  would  be  in 
effect  during  the  upcoming  summer 
period. 

Northern  submits  that  this  proposed 
Rate  Schedule  IS-1  is  in  the  public 
interest  for  the  following  reasons: 

(1)  The  proposed  incentive  summer 
rate  schedule  would  provide  all  of 
Northern's  customers  the  opportunity  to 
purchase  natural  gas  at  a  lower  cost  for   . 
their  system  supply  of  gas,  thereby 
reducing  the  cost  of  gas  to  their 
residential  and  industrial  end-user 
customers. 

(2)  Rate  Schedule  IS-1  sales  may  add 
to  incremental  sales  that  Northern 
otherwise  would  not  make  under  its 
regular  firm  sales  rate  schedule. 
Northern's  customers,  in  turn,  may  also 
have  made  additional  sales  and  would 
increase  their  recovery  of  costs. 

(3)  The  proposed  rate  schedule  would 
provide  Northern  with  an  opportunity  to 
establish  a  more  stable  annual  load 
profile  which  in  turn  will  assist  the 
producer  in  more  stable  annual  gas 
production  of  the  producer's  wells. 
Further,  such  signals  would  assist 
Northern  in  its  efforts  to  negotiate  for 
lower  cost  supplies  of  natural  gas  for  its 
customers. 

(4)  The  proposed  rate  schedule  would 
assist  in  maintaining  the  economic 
viability  of  Northern's  pipeline,  promote 
further  stability  by  preventing  erosion  of 
Northern's  sales  base,  improve  the 
characteristics  of  operation  of 
Northern's  pipeline  and  assist  in  the 
recovery  of  costs  on  Northern's  system 
underlying  Northern's  currently  effective 
sales  rates. 

Comment  date:  May  23. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Tninkline  Gas  Coeapany 

(Docket  No.  CP8e-«51-O0O) 
May  1. 1966. 

Take  notice  that  on  April  18. 1986, 
Tninkline  Gas  Company  (Applicant). 
P.O.  Box  1642,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP8e-451-O00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 


UM 


gas  on  an  intemiptible  basis  for 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  between 
Applicant  and  Panhandle  dated  April  14, 
1966.  Applicant  has  agreed  to  transport 
up  to  20.000  Mcf  of  natural  gas  per  day 
on  an  intemiptible  basis  on  behalf  of 
Panhandle.  Applicant  would  receive 
volumes  of  gas  for  Panhandle's  account 
from  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  at  an  existing 
point  of  receipt  between  Applicant  and 
Columbia  Gulf  at  CenterviUe.  St.  May 
Parish.  Louisiana.  Applicant  states  it 
would  redeliver  the  gas  at  an  existing 
point  of  interconnection  with  Panhandle 
in  £)ouglas  County,  Illinois.  For  this 
transportation  service.  Panhandle  would 
pay  31.60  cents  per  million  Btu  of  gas. 

Comment  date:  May  15. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Washtenaw  Pipeline  Company    • 

(Docket  No.  C:Pa6-445-000] 
May  2. 1986. 

Take  notice  that  on  April  IS,  1986. 
Washtenaw  Pipeline  Company 
(Applicant),  500  Renaissance  Center, 
Detroit,  Michigan  48243.  filed  in  Docket 
No.  CP86-445-OG0  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  (  284.221  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  others,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  intends  to 
transport  natural  gas  on  behalf  of  all 
shippers  and  elects  to  become  a 
transporter  under  the  terms  and 
conditions  of  the  Commission's  Order 
No.  436,  issued  October  9, 1985,  in 
Docket  No.  Rm8S-l-O00.  Applicant 
states  that  it  accepts  and  would  comply 
with  the  conditions  in  paragraph  (c)  of 
S  284.2Z1  of  the  Commission's 
Regulations.  Applicant  further  states 
that  it  has  filed  in  Docket  No.  CP86-444- 
000  its  proposed  transportation  rates 
pursuant  to  Rate  Schedules  F  and  I  of  its 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

Comment  date:  May  23, 1986,  in 
accordance  tvith  Standard  Paragraph  F 
at  the  end  of  this  notice. 

StaadaRl  Parapaphe: 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  nference  to  said 
filing  shmud  on  or  before  the  comment 
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date  file  with  the  Federal  Energy 
Regulatory  Commission.  82S  North 
Capitol  Street,  NW.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  die  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  most  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  that  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  bearing. 
KwuMth  F.  PlHHb. 
Secretary. 
(FR  Doc  •6-10314  Filed  5-7-«6: 6:46  ain| 
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Issued-  May  1. 1966. 

Before  Commissioners:  AndMwy  G. 
Souse.  Acting  Chairman;  Charles  G. 
Stalon.  Charles  A.  Ilrabandt  and  C  M. 
Naeve. 

On  April  2. 1988.  the  Bonneville  Power 
Administration  (BPA)  filed  a  request  for 
interim  or  final  approval  of  a 
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modification  to  its  Nonfinn  Energy  Rate 
Schedule  NF-8S  pursuant  to  sections 
7(aH21  and  7(i)(b)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act)  and  {{  300.20  and  30a21  of  the 
Commission's  regulations.  Nonfirm  Rate 
Schedule  NF-85,  which  BPA  proposes  to 
modify,  is  currently  in  effect  on  an 
interim  basis  as  approved  by  the 
Commission  on  June  28. 1985.  31  FERC 
|61,3aa  BPA  contends  that  the  proposed 
modification  is  designed  to  keep  BPA's 
nonfinn  rates  competitive  in  the  face  of 
rapidly  declining  gas  and  oil  prices.  It 
proposes  to  modify  the  Standard  and 
High  Cost  Displacement  rates  in  Rate 
Schedule  NF-65  to  permit  sales  at  any 
rate  level  from  7  mills  per  kWh  to  22.2 
mills  per  kWh  rather  than  applying  the 
existing  fixed  rates.  In  the  alternative, 
BPA  proposes  to  permit  sales  that  would 
be  made  under  standard  rates  to  be 
made  instead  under  the  contract  rates  in 
Rate  Schedule  NF-B5.  The  contract  rate 
is  18.1  mills  per  kWh  which  is  lower 
than  the  standard  rate  of  22.2  mills  per 
kWh.  BPA  asserts  that  its  proposal  is 
necessary  to  prevent  a  revenue 
underrecovery  that  could  prevent  BPA 
from  satisfying  its  statutory  obligation  to 
repay  the  U.S.  Treasury. 

BPA  has  requested  that  approval  be 
granted  by  April  16, 1986,  or  the  earliest 
practicable  date  thereafter.  Delayed 
implementation  of  a  modiHed  NF-85 
rate,  according  to  BPA,  will  impair 
BPA's  abilify  to  compete  during  the  most 
critical  months  of  BPA's  spring  run-oR. 
BPA  also  requests  waiver  of  the  60  day 
advance  filling  requirement  due  to  what 
it  characterizes  as  emergency 
circumstances  precipitated  by  oil  and 
gas  price  declines.  BPA  did  not  submit 
Statements  A-F.  required  by  §  300.11  of 
our  regulations,  but  seeks  to  incorporate 
by  reference  Statements  A-¥  from  its 
original  NF-85  filing.  In  the  alternative, 
if  the  Commission  does  not  fmd  that 
such  incorporation  satisfies  the  filing 
requirements,  BPA  requests  waiver  of 
the  requirements. 

Notice  of  the  filing  was  published  in 
the  Federal  Register.  *  with  comments 
due  on  or  before  April  11, 1988.  The 
comment  date  was  later  extended  to 
April  18. 1988.  The  Association  of 
Northwest  Gas  UUlities  (ANGU)  and  a 
group  collectively  referring  to 
themselves  as  the  Northwest  Parties 
filed  motions  to  intervene.*  ANGU  is  an 


'51  FR  11S07  (198SI. 

*Th«  Northwest  Parties  are  a  croup  of  Pacific 
Northwest  utilities  aitd  induslrtai  customers  of 
those  utilities.  The  group  includes  the  Public 
Generating  Pool,  which  is  an  organization  of 
pubilcly-owned  utilities  in  the  Pacific  Northwest, 
the  Piil>bc  Power  Council,  the  Association  of  Pubiic 
Agency  Customers,  and  Portland  Genetal  Electric 


association  of  natural  gas  distribution 
companies  serving  retail  natural  gas 
markets  in  the  Pacific  Northwest.  ANGU 
contends  that  to  the  extent  that  BPA's 
below-cost  nonfirm  energy  rates  and  the 
marketing  thereof  are  designed  to 
capture  customers  that  would  not  be 
attracted  at  higher,  cost-based  rates, 
including  customers  with  dual-fuel 
capability,  the  competitive  interests  of 
ANGU's  members  are  affected.  ANGU 
urges  that  the  Commission  ensure  that 
BPA's  rates  be  consistent  with  national 
policies  condemning  anticompetitive 
practices. 

The  California  Parties  '  filed  a  joint 
motion  to  intervene,  a  notice  of 
intervention,  and  a  protest.  They  request 
that  BPA's  filing  be  summarily  rejected 
and  that  interim  approval  of  the  rates  be 
denied.  They  argue  that  there  is  no 
evidence  supporting  the  Hling  and  that 
BPA  has  violated  the  procedural 
requirements  of  the  Northwest  Power 
Act  in  proposing  these  rates.  They  also 
argue  that  the  filing  is  patently  deficient. 
They  further  oppose  BPA's  request  for 
waiver  of  the  filing  requirements  and  the 
60  day  advance  filing  requirement. 

In  support  of  their  position,  the 
CaUfomia  Parties  allege  that  no 
evidence  supports  BPA's  conclusion  that 
the  proposed  rates  are  necessary  to 
enable  BPA  to  compete  in  the  economy 
energy  market.  They  argue  that  nothing 
in  the  record  indicates  the  expected 
natural  gas  and  oil  prices  through  the 
remainder  of  the  NF-85  period,  the 
expected  rates  at  which  PBA's  nonfirm 
energy  will  be  marketable,  the  expected 
BPA  revenues  from  nonfinn  sales,  the 
total  BPA  revenues  expected  for  the  NF- 
85  period,  or  the  expected  repayment  to 
the  Treasury  for  FY  1986  or  FY  1987. 
They  contend  that  interim  approval  of 
these  rates  is  inappropriate  in  the 
absence  of  such  data.  They  also  contend 
that  BPA's  current  rates  are  sufficiently 
flexible  to  compete  in  the  California 
market  despite  declining  oil  and  gas 
prices  and  that,  in  any  event,  there  is  no 
threat  to  repayment  to  the  U.S. 
Treasury,  lliese  parties  also  criticize  the 
lack  of  any  information  on  how  BPA 
intends  to  implement  the  proposed  rates 
or  the  reason  for  a  7  mill  floor  to  the 
rates. 


Company.  The  Northwest  Parties  allege  that  they 
have  an  interest  in  the  proceeding  but  do  not  lake  a 
position  on  BPA's  proposed  rates. 

*  Public  Utilities  Commission  of  the  State  of 
California.  California  Energy  Resources 
Conservation  and  Development  Commission. 
Southern  California  Edison  Company.  Pacific  Gas 
and  Electric  Company.  San  Diego  Gas  and  Eleclrtc 
Company.  Los  Angeles  Department  of  Water  and 
Power,  the  Public  Service  Department  of  the  City  of 
CImidate.  and  the  Water  and  Power  Department  of 
th«  City  of  Pasadena.  ^      '      >- 


Finally,  the  California  Parties  also 
argue  that  BPA  has  violated  the 
procedural  requirements  of  section  7(1) 
for  adoption  of  new  rates  by  failing  to 
hold  an  adequate  hearing.  'They  contend 
that  these  procedural  flaws  are 
inconsistent  with  the  statutory  scheme 
in  the  Northwest  Power  Act  for  interim 
approval  of  BPA's  rates,  citing  U.S.  v. 
Fulton.  54  U.S.LW.  4343  (April  8. 1986). 

Puget  Sound  Power  ft  Light  Company 
(Puget)  filed  a  separate  motion  to 
intervene  in  these  dockets.  In  its  motion 
to  intervene  Puget  alleges  an  interest  in 
the  outcome  of  the  proceeding  and 
contends  that  the  BPA  Administrator's 
Record  of  Decision  contains  substantive 
and  procedural  errors  in  violation  of  the 
Northwest  Power  Act. 

Pacific  Power  &  Light  Company 
(Pacific)  and  BPA's  Direct  Service 
Industrial  customers  (DSIs)  *  filed 
motions  to  intervene  and  supported  the 
proposed  interim  rates.  However,  the 
DSIs  voice  concern  about  the  design  of 
the  rates  and  the  procedures  by  which 
they  were  adopted.  Pacific  conditions  its 
endorsement  of  the  rates  on  its 
understanding  that  the  Intertie  Adder 
for  transmission  and  delivery  of  nonfirm 
energy  will  be  retained.  If  the 
Commission  adopts  BPA's  proposed 
flexible  rate.  Pacific  requests  that  the 
Commission  state  in  its  order  that  the 
flexible  base  rate  excludes  the  1.2  mill 
Intertie  Adder  and  that  BPA  must  add 
the  Intertie  Adder  to  the  base  rate  for 
Federal  nonfirm  sales  to  the  Pacific 
Southwest.  Pacific  also  opposes  BPA's 
alternative  rate  proposal,  which  would 
expand  the  coverage  of  contract  rates, 
unless  the  proposal  is  modified  to  retain 
the  Intertie  Adder  charge. 

BPA  filed  an  answer  in  opposition  to 
ANGU's  motion  to  intervene.  BPA 
contends  that  the  issue  raised  by  ANGU 
as  to  whether  BPA's  proposed  rates 
aff^ect  the  competitive  interests  of 
ANGU's  members  relates  exclusively  to 
sales  of  nonfirm  energy  within  the 
Pacific  Northwest,  since  ANGU's 
members  serve  retail  markets  solely 
within  the  region.  BPA  contends  that, 
since  section  7(k]  of  the  Northwest 
Power  Act  limits  Commission  review  to 
rates  for  sales  of  nonfirm  energy  outside 
the  region,  the  issue  raised  by  ANGU  it 
beyond  the  scope  of  the  Commission's 
review  under  section  7(k).  Therefore. 


*  The  DSIs  include  the  Aluminum  Company  of 
America.  Columbia  Falls  Aluminum  Company. 
Commonwealth  Aluminum  Corporation.  Georgia 
Pacific  Corporatioct  Inlaico  Aluminum  Corporalion. 
Kaiaer  AUimlnum  and  Chemical  Corporation. 
OragM  i4etaUaf«lcal  Corporation.  Pacific  Carbide 
•Mt  AUoy*  CMspany.  fWrtwalt  Corporation,  and 
ReynoMa  M«t<l  Company. 


BPA  requests  that  ANGU's  motion  to 
intervene  be  denied. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  timely  and  unopposed 
motions  to  intervene  serve  to  make  the 
movants  parties  to  this  proceeding.  One 
motion  to  intervene,  filed  by  ANGU,  is 
opposed  by  BPA.  Notwithstanding 
BPA's  opposition,  we  are  not  prepared 
to  conclude  that  ANGU  has  failed  to     « 
allege  an  adequate  interest  in  the 
outcome  of  the  proceeding;  thus,  we 
shall  grant  ANGU's  motion  to  intervene. 
BPA  may  raise  its  concern  with  respect 
tothe  proper  scope  of  the  proceeding 
during  the  course  of  our  final  review  of 
its  rates. 

As  noted,  BPA  has  incorporated 
Statements  A-F  from  its  NF-85  filing 
and  requested,  in  the  alternative,  if  the 
Commission  does  not  find  that  such 
incorporation  satisfies  its  fUing 
requirements,  that  the  Commission 
waive  such  requirements.  We  do  not 
find  that  such  incorporation  satisifies 
the  filing  requirements.  These 
statements  are  required  to  be  filed  by 
our  regulations  in  order  to  provide 
information  on  whether  BPA  is 
submitting  a  package  of  rates  that  meets 
Ihe  requirements  of  the  Northwest 
Power  Act.  Incorporation  of  earlier 
statements  implies  that  the  information 
contained  in  those  statements  is  still 
accurate.  Revenues,  however,  have 
obviously  declined.  Although  it  has 
provided  no  supporting  estimates,  BPA 
acknowledges  that  revenues  from 
nonfirm  energy  are  depressed  and  that  it 
is  attempting  to  mitigate  a  declining 
revenue  trend  by  making  downward 
adjustments  in  nonfirm  energy  rate 
levels.  Therefore,  we  believe  that  the 
supporting  materials  need  to  be  updated 
to  ensure  that  the  revenue  statements 
submitted  are  still  accurate.  However, 
while  we  find  that  the  filing  is  deficient, 
the  California  Parties'  arguments  do  not 
persuade  us  that  the  filing  should  be 
summarily  rejected. 

In  the  alternative,  BPA  requests 
waiver  of  the  Hling  requirements. 
Because  such  a  waiver  would  preclude 
us  from  undertaking  an  adequate 
review,  we  dechne  to  grant  it.  Under  the 
regulations,  however,  upon  receipt  of  a 
deficient  BPA  rate  filing,  the 
Commission  may  approve  the  rate 
schedule  on  an  interim  basis  on  the 
condition  that  any  deficiencies  in  the 
filing  are  corrected  within  a  specified 
period.  18  CFR  300.20(b)(l)(i).  That  is  the 
course  we  shall  take  here.  We  find  that 
the  filing  is  deRcient,  but  shall  approve 
the  rates  proposed  by  BPA  on  an  interim 
basis,  for  the  reasons  slated  below,  on 


the  condition  that  BPA  updates 
Statements  A-F,  pursuant  to  S  300.11(b) 
of  our  regulations,  within  45  days  of  the 
date  of  this  order." 

Due  to  the  complexities  of  the  filing, 
we  are  unable  to  make  a  determination 
at  this  time  with  respect  to  BPA's 
request  for  final  approval.  Therefore,  otu 
current  review  will  be  limited  to 
consideration  on  an  interim  basis  which, 
necessarily,  is  a  more  limited  review 
process  than  the  review  of  rates  for 
conHrmation  and  approval  on  a  final 
basis.  Given  the  abbreviated  review 
period  in  this  case,  such  review  must  be 
even  further  truncated. 

The  circumstances  of  this  filing  are 
unusual.  It  is  undisputed  that  oil  and  gas 
prices  are  declining  in  the  California 
market.  It  is  further  undisputed  that  BPA 
competes  with  oil-  and  gas-fired 
generation  to  supply  portions  of  the  bulk 
energy  requirements  of  California 
utilities.  BPA  alleges  that  it  can  no 
longer  mari(et  nonfirm  energy 
competitively  to  California  under 
existing  NF-85  rates.  The  situation  is 
aggravated,  according  to  BPA,  by  the 
fact  that  BPA's  nonfirm  energy 
availability  is  at  its  greatest  in  the 
months  of  May  and  June,  because  of 
spring  run-off  and  water  release  to  aid 
the  passage  of  anadromous  fish 
downstream  to  the  Pacific.  BPA 
contends  that,  if  it  cannot  market  this 
energy  at  this  time,  it  will  be  forced  to 
spill  the  water.  It  further  contends  that 
the  result  of  spilled  water  and  an 
inability  to  compete  is  a  significant  loss 
of  revenue  that  impairs  BPA's  abiUfy  to 
recover  costs  and  repay  the  Federal 
Treasury.  Finally,  it  argues  that 
increased  flexibiUfy  in  its  nonfirm  rate 
schedule  is  necessary  to  capture  a 
portion  of  the  revenues  that  would 
otherwise  be  lost.  These  assertions,  on 
their  face,  suggest  that,  unless  BPA  has 
the  flexibility  to  reduce  its  rates,  its 
ability  to  recover  its  costs  and  repay  the 
Federal  Treasury  may  b6  seriously 
impaired.  Therefore,  on  its  face.  BPA's 
filing  appears  to  comply  with  the 
revenue  recovery  objectives  of  the 
Northwest  Power  Act.  Again,  this 
conclusion  is  based  upon  limited 
analysis  in  view  of  BPA's  request  for 
emergency  action.  We  also  realize  that 
many  of  these  allegations  are  contested 
by  the  California  Parties.  But  we  are 
unpersuaded  that  the  arguments  of  the 
California  Parties  justify  summary 
rejection  of  the  filing  or  refusal  to 


*  The  regulatioru  provide  thai  the  Director  of  the 
Office  of  Electric  Power  Regulation  will  specify  the 
deadline  for  Hling  additioiul  materials.  However,  in 
Ihe  interest  of  efficiency  and  since  there  is  no  need 
lo  be  more  precise  as  lo  the  materials  to  be 
submitted,  we  have  decided  to  set  the  Filing 
deadline  at  this  time. 


approve  these  rates  on  an  interim  basis. 
We  believe,  rather,.that  these  issues 
should  be  addressed  in  the  course  of  our 
final  review  of  these  rates.  At  that  time, 
intervenors  may  challenge  the 
assumptions  underlying  BPA's  filing. 
Moreover,  intervenors  will  be  protected 
by  an  express  condition  that  the  interim 
rates  will  be  collected  subject  to  refund 
with  interest* 

Nor  do  we  find  the  CaUfomia  Parties' 
argument  that  BPA  violated  the 
procedural  requirements  of  section  7(i) 
of  the  Northwest  Power  Act  in 
proposing  these  rates  to  be  grounds  for 
denial  of  interim  approval  of  these  rates. 
We  have  previously  held  that  we  do  not 
propose  to  review  purported  technical 
deficiencies  in  the  Administrator's 
compliance  with  the  procedural 
requirements  of  the  Act.  Bonneville 
Power  Administration.  28  FERC  1 61,146 
(1984):  Bonneville  Power 
Administration.  20  FERC  |  61,389 
(1982).'  The  California  Parties  also 
argue  that  interim  approval  is  unlawful 
where  section  7(i)  has  not  been 
complied  with,  citing  a  recent  decision 
of  the  Supreme  Court  in  United  States  v. 
City  of  Fulton.  54  U.S.LW.  4343  (April  8, 
1966).  In  that  case,  the  Supreme  Court 
held  diat  neither  the  power  purchase 
contracts  at  issue  nor  the  Flood  Control 
Act  precluded  the  Secretary  of  Energy 
from  making  power  rates  charged  by  the 
Southwestern  Power  Administration 
effective  on  an  interim  basis,  even 
though  further  review  was  still  pending. 
In  our  view,  the  Fulton  case,  dealing 
with  a  different  statutory  sdieme,  does 
not  require  us  to  review  alleged 
procedural  violations  of  the  Northwest 
Power  Act  prior  to  approving 
implementation  or  rates  on  an  interim 
basis. 

The  Northwest  Power  Act  provides 
very  explicit  procedures  for  the 
Administrator  to  follow  in  establishing 
rates  under  section  7(i):  it  also  provides 
specific  procedures  for  this  Commission 
to  follow  in  confirming  and  approving 
such  rates  imder  sections  7(a)  and  9(k); 


*  The  California  Parlies  contend  that  refund 
calculations  may  be  "difficuti"  to  make  or  that  BPA 
may  ullimalely  assert  that  given  the  relationship 
between  the  rates,  refunds  are  not  appropriate.  We 
are  not  persuaded  by  these  conienlions  that  the 
refund  mechanism  ultimately  will  be  ineffective.  In 
any  event  however,  we  are  satisfied  with 
Bonneville's  justification  for  placing  the  flexible  rale 
proposal  in  effect  on  an  interim  basis. 

'  We  have  recognized  in  analoijous  drcumalanoa* 
that  there  is  no  provision  in  the  Act  which  requires 
the  Commission  lo  police  BPA's  ratemaking 
procedures  and  that  such  review  would  t>e 
inconsistent  with  the  goals  of  the  Northwest  Powar  . 
Act  to  provide  this  Commission  with  'tmiled  review 
powers  in  order  to  avoid  delay  and  to  streamline 
the  ratemaking  review  process.  Bonneville  Power 
AdmimsUation.  28  FERC  at  61.146. 


UM 
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rfciMinwirtthe 
ItoWmby 
the  Northwest  Power  Act.  Bmmuiwiih 
Pbmme AdminntratiQH,  ZSPEKCet 
61.147.  WhilB  wiouat  poipart  to  )«idge 
the  Berits  of  these  pfoceduial 
arguments,  we  believe  that  it  is 
appropriate  to  9«at  ioterin  appravai  of 
the  rates  when  BPA  has  aet  tlw 
nmiiiW'~"*»  ef  Tmr  regiilntinni  (nr  in 
this  case,  is  given  a  taasoaahie 
opporttnity  to  briai  its  fifiag  iale 
compliance).  Therefore,  we  shaO 
approve  on  an  interim  hesis  BPA's 
proposal  to  Madily  the  Standard  and 
l^gh  Cost  Displacement  rates  in  Rale 
Schedule  NF-8S  to  pennit  sales  at  a«y 
rate  level  froas,7  eiiBs  per  kWh  to  22.2 
milk  per  kWh." 

BPA  has  requested  waiver  ef  the 
Commission's  requirement  that  die  rates 
be  filed  at  least  60  days  before  they  are 
proposed  to  become  eflective.  It  tFR 
300.ia(aX3).  The  CalUbinia  Partio 
oppose  this  request  They  acgne  that  the 
extremely  short  period  between  the 
fihng  date  and  the  effoctive  date  makes 
the  Commission's  prehminary 
substantive  review  impossible.  We  shaQ 
grant  BPA's  request  for  waiver,  h  was 
apparently  not  feasible  for  BPA  to  make 
the  fifing  eariier  given  the  rapid  changes 
in  oil  and  gas  prices  in  Ca&omia  in 
recent  monlhs.  Moreover,  we  bcDeve 
that  the  dlfficuh  drcumstances  here 
involving  sudden  and  volatile  changes  in 
the  California  energy  market  which  are 
allegedly  Ihieateuing  BPA's  ability  to 
maiket  its  power  justify  waiver  of  the  60 
day  leqaiieuKHt. 

As  noted  above,  BPA  revenaes  may 
be  less  than  were  airticipeted  in  ito  NF- 
85  fiHng.  Therefoie.  we  strongly  eige 
BPA  to  review  the  adeqeacy  of  ito 
existing  rates  with  a  view  towards 
demiupiag  and  filing  new  rates  if 
warranted,  at  an  earlier  data  than 
originally  schedulad. 

in  h^  of  tiK  limited  tisw  in  vrinch 
parties  were  permitted  to  file  comments 
on  BPA's  flSmg.  we  sfaaB  allow 
additional  time  during  which  parties 
may  comssent  aad  fcspend  to  initial 
comments  on  any  and  tn  issues  rented 
to  final  confirmation  and  approval  of 


ikatH 


BPA's  rataa.  In . 

invited  to  oomiiw.iitc«<fce  need  far  a 

sactiaa  7tk)  hearing  before  Ais 

Commission. 

(A)  ANGlTs  motion  to  intervene  is 
hereby  granted  subject  to  the 
CoBunission's  Rules  of  Practice  and 
Procedure.  . 

(B)  BPA's  request  for  waiver  of  the  60 
days  filing  reqnircaifnl  is  hereby 
granted. 

(C)  BPA's  request  ior  waiver  of  the 
filing  requirements  set  finitk  ta 

1 3at.ll(bMl)— (•)  i«  hereby  denied. 

(DJ  The  CalifiJiuia  Parties'  motion  for 
sunuBory  ie|ecflon  of  the  fifing  is  hereby 
denied. 

(E)  The  Califianlia  Parties'  request  to 
reject  BPA's  request  for  interim  approval 
of  these  rates  is  hereby  denied. 

(F)  BPA's  modified  maaBrm  energy 
rate  schednle  NF-aS  is  kcsehy  penitted 
to  be  placed  into  effect  en  an  interim 
basia.  effective  upon  i 
order,  subjeeltoi 
set  forth  in  I  Sniaof^  of  Ike 
Commissiaa's  iLguiayona.  pemfing  final 
confirmation  and  approval  or 
disapproval  of  BPA's  nunfiiai  ( 
rate;  provided  that  BPA  files  Statements 
A-F.  as  required  by  1 300.11tb)  of  our 
regulations,  within  forty-five  (45)  days  of 
the  date  of  this  order. 

(G)  WidM  thirty  (30)  days  of  the  date 
on  which  PBA  files  Statements  A-F.  all 
parties  who  wish  to  do  so  shall  file 

-  additional  coroBteots  regarding  fiaal 
coafinnation  and  approval  of  BPA's 
rates.  The  porttes  shiwlri  specifically 
delineate  in  their  ooaHMnte  ay  and  ail 
issaes  UmI  they  beheve  should  properly 
be  set  far  haaring  frier  section  7(k)  of 
the  Act  in  hght  of  the  Conniasian's 
interpretation  of  die  Act  set  forth  ia  iU 
September  1. 1682  order  resolving  the 
scope  of  the  Commission's  jurisdiction 
(20  FERC  161,292).  AB  parties,  at  their 
optional,  may  file  cross-comments 
within  twenty  (20)  days  thereafter.  AH 
timely  comments  will  be  considered  by 
the  Commission  in  determining  the 
ultimate  (fisposition  of  BPA's  rste 
proposal 

(H)  The  Secretary  shaO  proB^>dy 
publish  this  order  ia  the  Fodanl 
Register. 

By  t)ie  Conunission. 

Sbcj  Btui  y. 

[FR  Doc.  iS-lOXn  FOsd  ft-7-«a;  Ara  aal 


JamM  Sungar.  Surrandw  Of 
Exofnption 


Hydroeletliic  Facility  Project  Na  TOOt 
has  requaated  that  his  exemptioa  be 
terminated.  The  exeaptian  was  jssacd 
on  March  3l  1983.  The  pnifect  woold 
have  been  located  on  an  existing 
drainage  toand  in  the  Sonth  Fork 
Cordiaices  Qeek  basin,  in  Alameda 
Comrty.  Cahfania.  No  coostructian  has 
conuaanced  at  thn  project. 

The  Bxeniptee  filed  the  request  on 
April 8.  l«ee,  and  die  eiimptirjn  far 
Project  No.  7001  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notioe.wiless  that  day  is  a 
Saterday.  Sanday  or  holiday  as 
desci^icd  hi  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in. 
efiect  thrvMi^  the  first  bosiBees  day 
following  that  dey.  New  appfications 
invohring  this  project  site,  to  the  extent 
provided  for  ander  18  CFR  Part  4.  may 
be  f9ed  on  the  next  business  day. 
Konntb  F.  nnmb. 
Secretary. 
(TR  Doa  85-10312  Filed  5-7-88;  a45  md| 
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tOlT 
Corp.  For  Uniti^T 
andForAUiirilatf-T< 
PubNc 
With 


Sooth wMl  Intertie. 


MayZ 

Take  notice  that  oo  April  U,  1988,  as 
supplownted  on  April  24. 1988.  Texas 
Gas  TransBiaaian  Corporatian 
(Applicant).  3800  Fredenn  Street 
Owensboro,  Kentucky  42301.  filed  in  tlus 
proceediag  applicatioas  pvsaant  to 
sections  7tb)  and  7tc)  of  the  Nataral  Gas 
Act  aad  ||  r77  and  157  JO  of  die 
Commissian's  Regulations.  Applicant 
stetes  thai  it  meets  die  standard  of 
S  2.77  with  sabstantially  rednced  takes 
without  payment  Afipjirant  requests  on 
behalf  of  ito  prodncer-soppBers  fisted  on 
the  attached  Appentfix.  an  order  (1) 
authorixhig  to  Docket  No.  CI88-37S-000 
abandonment  of  certain  sales  to 
Appiicaiitoa  a  laniteilteim  basis  antU 
Noeanbar  1, 1988.  (2)  aathaririny  hi 
Dacket  Na.  088-870-880  for  sw:h 
pujiluuii  siqqilws  as  well  as  parties 
owning  an  interest  hi  the  same 


production,  a  blanket  limited-term 
certificate  to  make  sales  for  resale  of 
gas  from  sources  listed  on  the  Appendix 
until  November  1, 1988,  to  the  extent 
such  gas  is  released  by  Applicant  and 
(3)  authorizing  pre-granted 
abandonment  of  any  sale  for  resale 
made  under  the  requested  certificate. 
Applicant  states  that  if  granted,  the 
authority  requested  herein  will  enable 
its  eligible  producer-suppliers,  as  well  as 
parties  owning  an  interest  in  the  same 
production,  to  abandon,  upon  release  by 
Applicant,  for  a  limited-term,  sales  of 
gas  to  Applicant  under  contracts  which 
have  a  weighted  average  contract  price 
in  excess  of  Applicant's  currently 
effective  market-out  price  of  $1.85/ 
MMBtu,  and  enable  such  gas  to  be  sold 
on  the  spot  market  at  competitive  prices. 
Applicant  suggests  that  the  certificate 
issued  herein  be  conditioned  so  that  it 
will  retain  its  contractual  right  to 
purchase  gas  from  the  various  sources 
when  required  to  meet  its  requirements 
as  determined  by  Applicant  fitim  time  to 
time  in  its  sole  discretion.  Such 
proposed  authorization,  according  to 
Applicant  will  provide  much  needed 
relief  to  Applicant  and  its  customers 
from  take-or-pay  obligations  and 
provide  needed  cash  flow  to  its 
producer-suppliers  to  facilitate  and 
maintain  production  from  currently 
existing  supplies  and  to  stimulate 
additional  exploration  and  production 
activities. 

Applicant  states  that  it  has  begun  to 
incur  substantial  take-or-pay  liability 
due  to,  among  other  things,  the  efiect  of 
the  impact  of  Commission  Order  Nos. 
380  and  380-A,  which  determined  that 
minimum  commodity  bill  provisions 
which  provided  for  the  recovery  of 
variable  costs  not  incurred  by  the 
pipeline  were  unjust  and  unreasonable. 
Thus,  according  to  Applicant 
contractual  provisions  which  required 
Applicant's  pipeline  customers 
effectively  to  take  or  pay  for  a 
percentage  of  the  gas  costs  incurred  by 
Applicant  were  thereby  eliminated. 
Applicant  states  that  a  second  effect  has 
been  the  intense  competitive  pressures 
in  all  of  its  markets  caused  by  a 
precipitous  fall  in  the  spot  maricet  price 
of  gas,  the  inability  of  Applicant  as  a 
regulated  interstate  pipeline,  to  respond 
to  such  pressures  under  current 
Commission  rules  and  regidations, 
combined  with  Applicant's  willingness 
to  provide  open  and  non-discriminatory 
transportation  services  under  both 
section  7  of  the  Natural  Gas  Act  (NGA) 
and  the  interim  regulations  promulgated 
pursuant  to  Order  Nos.  438  and  43e-A. 
Applicant  states  that  the  impact  of  these 
factors  upon  the  relationship  between 


its  sales  markets  and  its  obligations  to 
its  producer-suppliers  has  necessitated 
the  filing  of  these  applications. 
Applicant  further  states  that'  it  is 
currently  providing  open  and  non- 
discriminatory transportation  services 
under  the  interim  regulations  of  Order 
Nos.  436  and  43&-A,  as  well  as  providing 
transportation  services  in  Docket  No. 
CP86-143-000  under  section  7  of  the 
NGA  on  behalf  of  52  specific  customers, 
and  has  committed  to  perform 
additional  transportation  services  under 
section  7  in  Docket  No.  CP86-349-000,  to 
the  extent  requested  by  its  customers. 
This  open  transportation  policy, 
according  to  Applicant,  provides  its 
customs  with  additional  purchasing 
options  which  they  might  not  otherwise 
have,  but  also  results  in  the 
displacement  of  sales  of  gas  which 
would  otherwise  have  been  made  by 
Applicant  from  its  system  supply. 
Applicant  states  that  its  current 
minimum  purchase  obligations  from 
field  sources  total  more  than  1.1  Bcf/d 
while  markets  have  declined  to  a 
current  level  requiring  takes  from  field 
sources  of  less  than  425  MMcf/d.*  This 
disparity  between  sales  levels  and 
minimum  purchase  obligations  has, 
according  to  Applicant  created 
substantial  problems  that  may 
ultimately  afiect  its  willingness  and 
ability  to  seek  a  blanket  certificate 
pursuant  to  Order  Nos.  436  and  436-A. 
Further.  Applicant  states  that  the 
authority  requested  herein  will  allow  it 
to  release  eligible  production  from  time 
to  time  during  the  term  of  such 
authorization  to  the  respective  producer- 
suppliers  for  sale  on  the  spot  market 
Applicant  states  that  it  will  be  absolved 


of  all  take-or-pay  obligations  for  the 
volumes  released  and  that  approval  of 
the  applications  would  increase 
Applicant's  ability  to  respond  to  the 
intense  competitive  pressures  in  its 
maricets. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A,  issued  October  9,  and 
December  12. 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC,  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  the 
proceedings  herein  must  file  petitions  to 
intervene  in  accordance  with  the 
Conunission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phmib, 
Secretary. 
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Hydroekctric  Protect  No.  5064.  has 
requested  that  its  exempttoa  be 
teminaled.  The  exemption  was  issued 
on  April  13. 1184.  The  project  would 
have  been  located  at  Brid^port 
Reservoir  on  East  Walker  River,  in 
Mono  County.  California.  No 
construction  has  commenced  at  this 
project. 

liie  Exemptec  filed  the  request  on 
October  15. 1965.  and  the  exemption  for 
Project  No.  5004  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  thks  notice  unless  that  day  is  a 
Satuiday.  Sunday  or  holiday  as 
deachbed  m  16  CFR  365.2007.  in  which 
case  the  exemption  shaH  remain  in 
effect  iirough  the  first  busiaeM  day 
following  Ikat  day.  New  applications 
iarotving  this  project  site,  to  the  extent 
provided  for  under  16  CFR  Part  4.  may 
be  filed  on  the  next  baainess  day. 
Kannath  F.  nuaaib. 
Secretary. 

|FR  Dec  86-10313  Filed  5-7-aa:  8:45  am) 
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I  COM  8717-01 


IProiwt  NOL  S004-003I 

Walkar  Rhrar  Irrloatlon  District: 
SurrMMJw  of  ExMnpMon 

May  Z.  198B. 

Take  notice  that  Walker  River 
Irrigation  District.  Exemptee  for  the 
proposed  Bridgeport  Reservoir 


!  Docket  No.  T  A66-2-57-00t.  001 1 

Wcstsm  TranMniMion  Coip., 
Proposed  Chwiiss,  Urn/  2,  1M6 

Take  notice  that  Western 
Transmission  Corporation  (Western),  on 
April  26. 1986,  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  sheet: 

Twenty  Sixth  Revised  Sheet  No.  3-A. 
superseding  Twenty  Fifth  Revised  Sheet 
No.  3-A. 

The  proposed  changes  would 
decrease  the  monthly  charges  for 
purchased  gas  to  Coh>rado  Interstate 
Gas  Company.  Western's  sole 
jurisdictional  customer,  pursuant  to  th£ 
provisions  of  section  18  of  Western's 
FPC  Gas  Tariff,  Original  Volume  No.  1. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  June  1. 1966. 

Copies  of  this  Tiling  have  been  served 
upon  Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such        > 
motions  or  protest  should  be  filed  on  or 
before  May  12  1966.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  availaMe  for  public 

inspection. 

Kenneth  F.  Plumb, 

Sacfvtory. 

|FR  Doc  88-10310  Filed  5-7-86:  8:45  am) 

BajJNQ  CODE  6717-01 


IDockel  No.  RP66-KMW7] 

WUIiston  Basin  Intorstats  PipsHna  Co.; 
Tariff  Changs 

May  2. 1986. 

Take  notice  that  on  April  3a  1986. 
Williston  Basin  interstate  Pipeline 
Company  (WiHiston  Basin),  Suite  200. 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  56501.  submitted  the 
following  tariff  sheets  for  ffliag  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  First  Revised  Volume  No.  1. 
Original  Volume  No.  It-A.  and  Original 
Volume  No.  2: 

OrigiBal  Volume  No.  1 

Cancellation  of  Original  Vokune  No.  1 

FIrat  ReviaMi  Volume  No.  1 

Face  Sheet 

Subsff  tote  Original  Sheet  Nos.  1-4, 6-«.  12-W, 

101-286 
Third  Subatitnle  Original  Sheet  No.  10 

Orignal  Volume  Na  1-A 

Faee  Sheet 

Substitute  Original  Sheet  Nos.  1-4. 6-0 

Third  Subslilule  Original  Sheet  Nos.  10  and 

11 
Substitute  Original  Sheet  Nos.  12-274 

Original  Volume  No.  2 

Substitute  First  Revised  Sheet  No.  1 

Substitute  Original  Sheet  Na  1A 

Substitute  Original  Sheet  No.  IB 

Substitute  OriginHl  Sheet  No.  1C 

Fourth  Subatilute  Third  Revised  Sheet  No.  10 

Substitute  Original  Sheet  No.  lOA 

Fourth  Substitute  Third  Revised.Sheet  Na  11 

Third  Substitute  Original  Sheet  No.  IIA 

Williston  Basin  further  identifies  the 
sheets  with  substantive  changes  (other 
than  modifications  to  the  effective 
dates)  as  follows: 

Original  Volume  Ni».  1 

Cnnceilation  of  Original  Volume  Na  1 

Fust  RaviaMl  VoIuhm  Na  1 

Substitute  Original  Sheat  No.  3 
Substitute  Original  Sheet  No.  4 
Third  Substitute  Original  Sheet  No.  10 
Suttslitute  Original  Sheet  No.  55 
Substitute  Original  Sheet  No.  100 
Substitute  Original  Sheet  No.  110 
Substitute  Original  Sheet  Na  113 
Substitute  Original  Sheet  No.  128 
Substitute  Original  Sheet  Na  12B 
Substitute  Original  Sheet  Na  130 
Substitute  Original  Sheet  No.  132 
Substitute  Orighial  Sheet  No.  285 


Origbial  Vohnne  No.  1-A 

Substitate  Original  Sheet  Na  3 
Subatitute  Ordinal  Sheet  No.  4 
Third  Substitute  Original  Sheet  Na  10 
Third  Substitute  Original  Sheet  No.  11 
Substitute  Original  Sheet  Nos.  25-29 
Substitute  Original  Sheet-Noa.  35-38 
Substitute  Original  Sheet  Noa.  45-48 


Original  Volume  No.  1-A 

Substitute  Original  Sheet 
Substitute  Original  Sheet 
Substitute  Original  Sheet 
Substitute  Original  Sheet 
Substitute  Original  Sheet 
Substitute  Original  Sheet 
Subatitute  Original  Sheet 
Sabatitute  Original  Sheet 
Substitute  Orignal  Sheet 
Substitute  Original  Sheet 


(cont'd.) 

Noa.  55-58 
Na67 
No.  77 
No.  86 
No.  95 
Nal27 
Noa.lS(M55 
Noa.  165-188 
No.  216 
Na221 


QiigiMlVofanBeNaa 

Subatitute  Original  Sheet  No.  IB 
Substitute  Original  Sheet  No.  1C 
Four^  Sabatitute  Third  Reviaed  Sheet  No.  10 
Fourth  Subatitnte  Third  Reviaed  Sheet  Na  11 

The  revised  sheets  reflect  the 
continuation  of  service  under  Rate 
Schedule  X-1,  originally  proposed  to  be 
cancelled.  The  tariff  sheets  aho  reflect 
revisions  net^essary  to  delete  reference 
to  uncertificated  services  and  to 
eliminate  all  costs  associated  widi  the 
facilities  not  in  service  by  the  end  of  the 
test  period,  as  required  by  the 
Suspension  Order  issued  on  November 
29, 1985.  as  amended  Jamiaiy  28, 1986.  in 
Docket  No.  RP86-10-002. 

The  tariff  sheets  also  correct 
omissions  in  the  original  filing  of 
Original  Sheet  No.  221.  Origmal  Volume 
No.  1-A.  which  is  a  signature  page  to 
Exhibit  "A"  of  the  Form  of  Service 
Agreement  under  Rate  Schedule  S-3. 
and  references  to  Item  Nos.  27.5.1. 27£X 
and  27.5.3  on  Substitute  Original  Sheet 
No.  113,  First  Revised  Volume  No.  1. 
Williston  Basin  also  submitted 
Substitute  Original  Sheet  No.  265.  First 
Revised  Volume  No.  1,  to  show  the  date 
of  execution  of  a  new  service  agreement 
withFrannie-Deaver  Utilities. 

Subsequent  to  the  filing  of  its 
proposed  rate  changes  in  Docket  No. 
RP86-10-00a  et  aL  on  October  31. 1965. 
Williston  Basin  was  conditionally 
granted  an  exemption  from  the  Index  of 
Requirements  fiiiiag  requirement  under 
Section  281.20^b)  of  the  Conunisiion's 
Regulations  in  Docket  Nos.  SAB5-33- 
OOa  et  aL  ond  in  Docket  Nos.  TC85-17- 

000,  et  al..  Williston  Basin  was  allowed 
to  eliipinate  the  restrictions  on  growth, 
as  reflected  in  Section  16  of  Williston 
Basin's  Gas  Tariff.  Original  Vohune  No. 

1.  The  Company  states  that  these 
changes  have  been  incorporated  into 
First  Revised  Volume  No.  1. 

The  substitote  tariff  sheets  reflect  the 
changes  in  cost  of  gas  filed  on  Mardi  31. 
1986,  pursoanl  to  Williston  Basin's 


Purdmaed  Gas  Cost  Adiustment 
Provision.  Docket  No,  TA86-2-4O-00a 
proposed  to  be  effective  May  2. 1966. 

Pursuant  to  i  375J07(J)  of  the 
Conunission's  Regnlations.  WilUston 
Basin  respectfully  requests  waiver  of 
section  4(d]  of  the  Natural  Gas  Act  and 
Commission's  Regulations  there-under. 
so  that  the  attached  tariff  sheets  may 
become  effective  on  May  2, 1966.  as 
proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filmg  should,  on  or  before  May  12. 1986, 
file  with  the  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street    . 
NE.,  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rule  214  and 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  365.214).  ProtesU  will  be  considered 
by  the  Cominiaaion  in  determining  the 
appropriate  actioo  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF. 


Secretary. 

(FR  Doc  86-10311  Filed  5-7-86: 8:45  an) 

BIUJNO  COM  SM7-«1 

(Docket  Noa.  ER86-436-000.  at  aL] 


Elsctrlc  Rals  and  Corpomt 
RaguMlon  Rings;  Aitaon 
Ssrvlos  Co.,  si  sL.  May  9, 1 


Take  notice  diat  the  following  filings 
have  been  made  with  die  Commission: 

1.  Arinna  Public  Service  Conpaay 

(Docket  No.  ER86-436-0001 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  April  25. 
1986,  tendered  for  filing  a  Wholesale 
Power  Agreement  and  a  Wheeling  and 
Administrative  Service  Agreement 
between  Arizona  Public  Service 
Company  (APS)  and  Elecbical  District 
No.  6  (ED-6). 

It  is  intended  that  these  new 
Agreements  supercede  the  terms  and 
conditions  for  service  presently  being 
rendered  under  a  Letter  Agreement 
(FERC  Rate  Schedule  Na  122)  scheduled 
to  terminate  on  June  3a  1986.  The  rales 
for  services  to  be  rendered  remain 
unchanged  from  those  presently  in 
effect 

APS.  svitfa  ED-6's  concurrence, 
requests  an  effective  date  of  February 
14,1966. 


■Hj'AVA  y^OO  T?a?^ 
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Copies  of  (his  filing  have  been  served 
upon  ED-6  and  the  Arizona  Corporation 
Coounission. 

Conunent  date:  May  15, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Centra]  Hudson  Gas  k  Electric 
Cotporation 

(Dockel  Na  ER-W-«4(MX»| 

Take  notice  that  on  April  28, 1988, 
Central  Hudson  Gas  and  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  its  development  of  actual  costs 
for  1965  related  to  substation  service 
provided  to  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison)  in  accordance  with  the 
provisions  of  its  Rate  Schedule  FERC 
No.  43. 

Central  Hudson  indicates  that  the 
actual  cost  for  1965  amounted  to 
$317,919  and  will  be  the  basis  on  which 
estimated  charges  for  1986  will  be  billed. 

Central  Hudson  requests  waiver  on  * 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1, 
1986  as  agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison  and 
the  State  of  New  York  Public  Service 
Commission. 

Comment  date:  May  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Hudson  Gas  ft  Electric 
Corporation 

[Docket  No.  ER8B-«41-(nO] 

Take  notice  that  Central  Hudson  Gas 
ft  Electric  Corporation  (Central  Hudson), 
on  April  25. 1986,  tendered  for  filing,  as 
a  rate  schedule  an  executed  Agreement 
dated  March  10, 1986  between  Central 
Hudson  and  Orange  and  Rockland 
Utilities.  Inc.  (O&R).  The  proposed  rate 
schedule  provides  for  a  transmission 
agreement  between  Central  Hudson  and 
O&R. 

Central  Hudson  states  that  the  service 
to  be  provided  by  Central  Hudson  is  the 
transmission  of  power  and  energy 
between  (a)  Central  Hudson's 
transmission  connection  with  the  345 
Kv.  Leeds  Substation  of  Niagara 
Mohawk  Power  Corporation  and  (b) 
Central  Hudson's  transmission 
connection  with  OftR  at  the  115  Kv. 
Sugarloaf  Substation. 

Central  Hudson  states  that 
transmission  capacity  to  be  made 
available  to  OftR  will  be  that  scheduled 
as  imsupported  firm  power  for  OftR  by 
the  New  York  Power  Authority  (NYPA) 
in  accordance  with  contracts  in  effect 
between  NYPA  and  OftR. 


Central  Hudson  states  that  copies  of 
the  subject  flling  were  served  upon: 
Orange  and  Rockland  Utilities,  Inc.,  75 
West  Route  59.  Spring  Valley.  New  York 
10977. 

Comment  date:  May  15, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Hudson  Gas  ft  Electric 
Coiporation 

(Docket  No.  ER86-442-000) 

Take  notice  that  on  April  28, 1986, 
Central  Hudson  Gas  and  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  its  development  of  actual  costs 
for  1985  related  to  transmission  service 
provided  from  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
the  provisions  of  its  Rate  Schedule 
FERC  No.  42. 

The  actual  costs  for  1985  amounted  to 
$1.4345  per  Mw.-day  1o  Con  Edison  and 
$4.7277  per  Mw.-day  to  Niagara 
Mohawk  and  are  the  basis  on  which 
charges  for  1986  have  been  estimated. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1. 
1986  as  agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison. 
Niagara  MohaWk  and  the  State  of  New 
York  Public  Service  Commission. 

Comment  date:  May  15. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Illinois  Light  Company 

(Docket  No.  EC8e-19-000| 

Take  notice  that  on  April  25. 1986, 
Central  Illinois  Light  Company  (CILCO) 
tendered  for  filing  an  application 
seeking  approval  of  their  Real  Estate 
Sales  Contract  between  CILCO  and  the 
Village  of  Chatham  (Chatham).  Said 
contract  provides  for  the  sale  of 
specified  substation  equipment  and  land 
located  in  the  Village  of  Chatham.  IL 

Comment  date:  May  15. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

e.  Idaho  Power  Company 

(Docket  No.  ER86-44»-000l 

Take  notice  that  on  April  28. 1986,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  February  1966,  along  with  cost 


justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 


Utah  PonMT  •  UgM  Company ~ 

Mortana  Pomwr  Company 

Wastwigion  WaMr  Powar  Company.. 

Paotic  PoiMi  S  LigM  Company 

Siana  Pac*c  Po«»ar  Company 

Portland  Genaral  Elactnc  Company 
Puga*  Sound  Poow  S  Ligm  Company .. 
SoullMfn  CaMorraa  Ednon  Company..^ 

Padlc  Om  a  Elactnc  Company 

Waalani  Ai««  Powar  AdmMMralian 

Cily  ol  Glandata 

Ci«y  o(  Buibank 

CHy  ol  Paaadana 

Lo6  Angel*  WaMr  •  t\mm  ConpmV- 


Si/ppta- 
nianl 
No 


51 
39 
37 
16 
48 
44 

ao 

38 
IS 
12 
30 
2* 
2S 
33 


Comment  date:  May  15. 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

7,  Otter  Tail  Power  Company 

(Ducket  No.  ER8e-41 7-000) 

Take  notice  that  Otter  Tail  Power 
Company  (Otter  Tail)  on  April  25, 1986. 
tendered  for  filing  an  initial  Service 
Schedule  J.  which  is  proposed  to  become 
effective  May  1, 1986. 

The  filing  provided  for  Otter  Tail  to 
sell  and  Northern  States  Power 
Company  to  purchase  20  MW  of 
Schedule  )  MAPP  Participation  Power 
for  the  summer  season  of  1985, 
commencing  May  1  and  continuing 
through  October  31, 1986.  Both  parties 
also  request  an  option  of  an  additional 
25  MW  if  agreeable  under  the  same 
terms. 

Copies  of  the  filing  have  been  mailed 
to  Northern  States  Power  Company.  414 
Nicollet  Mall,  Minneapolis,  Minnestoa 
55401  and  to  Mid-Continent  Area  Power 
Pool,  1250  Soo  Line  Building,  507 
Marquette  Avenue,  Minneapolis. 
Minnesota  55042. 

Comment  date:  May  15. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Tampa  Electric  Company 
[Docket  No.  ER86^55-000] 

Take  notice  that  on  April  30, 1986, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  cost 
support  schedules  showing  a  change  in 
the  daily  capacity  charge  for  its 
scheduled  interchange  service  provided 
under  interchange  agreements  with 
Florida  Power  Corporation,  Florida 
Power  ft  Light  Company  Florida 
Municipal  Power  Agency,  Fort  Pierce 
Utilities  Authority,  Jacksonville  Electric 
Authority.  Orlando  Utilities 
Commission.  Sebring  Utilities 


Commission.  Seminole  Electric 
Cooperative,  and  die  Cities  of 
Gainesville.  Kissimmee.  Lake  Worth, 
Lakeland.  St.  Cloud,  Starke, 
Tallahassee,  and  Vera  Beach,  Florida. 
Tampa  Electric  states  tint  the  revised 
daily  capacity  charge  is  baaed  on  1985 
Form  No.  1  data,  and  is  derived  by  the 
same  metlK>d  that  was  utilized  in  the 
cost  support  schedules  submitted  with 
the  interchange  agreements  and  in  oil 
previous  annual  revisions. 

Tampa  Electric  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  as  of  May  1, 1986.  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  upon  eadi  of 
the  above-named  parties  to  interdiange 
agreements  with  Tampa  Electric,  as  well 
as  the  Florida  Public  Service 
Commission. 

Comment  date:  May  19. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  third  notice. 

9.  Union  Electric  Company 

(Docket  No.  ER86-t50-0001 

Take  notice  that  on  April  23, 1988. 
Union  Electric  Company  (Unian> 
tendered  for  filing  proposied  dianges  in 
its  transmission  service  rate  in 
Transmission  Service  Transaction  2  of 
the  Transmission  Service  Agreement 
between  Union  Electric  Company  and 
the  City  of  Maiden.  Missouri.  The 
proposed  changes  would  increase 
revenues  fitim  jurisdictional  sales  and 
service  by  $124,208.  based  on  the  12 
month  period  ending  December  31, 1985. 

Union  states  that  the  increase  in  this 
rate  is  necessitated  by  the  completion  of 
several  construction  projects, 
particularly  the  cooiptetion  of  the 
Callaway  Nuclear  plant,  as  well  as 
increases  in  operating  and  maintenance 
expenses  and  other  expenses  including 
wages  and  benefits,  property  and 
payroll  taxes,  depreciation  of  plant  and 
related  items. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  customer,  the  City  of 
Maiden,  as  well  as  the  Missouri  Public 
Service  Commission. 

Comment  date:  May  15. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragiraphs 

E.  Any  person  desiring  to  lie  heard  or 
to  protest  said  filing  s)u>uld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  2042&  bi  accofdanoe  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  tlie 
comment  date.  Protests  will  be 
considered  by  the  Cbminlssion  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubHc 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  on  or  before  the  comment  date. 
Comments  wiH  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanmlh  F.  Plnmli, 
Secretary. 
(PR  Doc.  86-10380  Filed  5-7-86;  8:45  am) 

BNXMQ  CODE  SriT-OVM 


[Docket  Nos.  ER86-428-000.  et  aL] 

Electric  Rate  and  Corporate 
Regulation  FMngs,  Smithem  CaRf omia 
Edison  Co.  etaL 

May  2. 1986. 

Take  notice  tiiat  the  following  filings 
have  been  made  with  the  Conunissioa: 

1.  Southern  Calibmia  Edison  Company 

[Docket  No.  ER86-426-00(4 

Take  notice  that;  on  April  25. 1986. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
Agreement,  which  has  l>een  executed  by 
Edison  and  the  City  of  Riverside. 
California:  Edison-Riverside.  Palo  Verde 
Nuclear  Generating  Station.  Firm 
Transmission  Service  Agreement. 

Under  the  terms  and  conditions  of  the 
Agreement.  Edison  will  make  available 
to  Riverside  firm  transmission  service 
for  its  entitlements  m  die  capacity  and 
energy  bora  Palo  Verde  Nuclear 
Generating  Station  to  die  Point  of 
Delivery  at  Riverside,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission;  and  as  such.  Edison 
requests,  to  the  extent  necessary,  waiver 
of  notice  requirements. 

Copies  of  this  filing  were  served  upon 
die  Public  Utilities  Commission  of  the 
Slate  of  CaDlbmia  and  the  Cily  of 
Riverside.  CaUfomia. 


Comment  date:  May  15. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  SouAem  CaOonda  EiBson  Company 

[Docket  No.  ER86-427-0001 

Take  notice  that,  on  April  25. 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  follovnng 
Agreement  which  has  been  executed  by 
Edison  and  the  City  of  Col  ton. 
California:  Edison-Cdton.  Palo  Verde 
Nuclear  Generating  Station.  Firm 
Transmission  Service  Agreement. 

Under  the  terms  and  conditions  of  the 
Agreement.  Edison  will  make  available 
to  Colton  &m  transmission  service  for 
its  entitlements  in  the  capacity  and 
energy  from  Palo  Verde  Nuclear 
Generating  Station  to  the  Point  of 
Delivery  at  Riverside.  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commissioiu  and  as  such.  Edison 
requests,  to  the  extent  necessary,  waiver 
of  notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Colton.  California. 

Comment  date:  May  15, 1986,  in 
accordance  with  Standard  Paragarph  E 
at  the  end  of  this  notice. 

S.  Southern  Cafifomia  EiBeon  Coanpony 

[Docket  No.  ER86-428-000} 

Take  notice  that,  on  April  25, 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  die  following 
Agreement  wUcfa  has  been  executed  by 
Edison  and  die  City  of  Banning. 
California:  Edison-Banning.  Palo  Verde 
Nuclear  Generating  Station.  Firm 
Transmission  Service  Agreement 

Under  the  terms  and  conditions  erf  die 
Agreement  Edison  will  made  available 
to  Banning  firm  transmission  service  for 
its  entitiements  in  the  capacity  and 
energy  from  Palo  Verde  Nodear 
Generating  Station  to  die  Point  of 
Delivery  at  Banning.  California. 

The  Agreement  is  propoeed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission:  and  as  such.  Edison 
requests,  to  the  extent  necessary,  waiver 
of  notice  requirements. 

Copies  of  this  filing  wrere  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  die  Qty  of 
Banning.  California. 

CooMiit  date:  May  15. 1986.  in 
accordance  wiUi  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UM  I 
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4.  Southeni  CaUfbnda  Edison  Cain|Mny 

IDockel  No.  ER86-429-a00| 

Take  notice  (hat.  on  April  25, 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  Tiling,  as  a 
supplement  to  the  Integrated  Operations 
Agreement  ("lOA"),  designated  Rate 
Schedule  FERC  No  146,  the  foliowing 
agreement,  which  has  tieen  executed  by 
Edison  and  the  City  of  Coiton,  California 
("Colton"):  Supplemental  Agreement  for 
the  Integration  of  Cotton's  Entitlement  in 
the  Palo  Verde  Nuclear  Generating 
Station. 

The  Supplemental  Agreement 
provides  for  certain  specific  details 
relating  to  the  integration  of  Colton's 
entitlement  to  power  from  the  Palo 
Verde  Nuclear  Generating  Station  as 
required  by  the  lOA. 

The  Supplemental  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Parties  and  accepted  for 
filing  by  the  Commission;  and  as  such, 
Edison  requests,  to  the  extent  necessary, 
waiver  of  notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utihties  Commission  of  the 
State  of  California  and  the  City'of 
Colton,  California. 

Comment  date:  May  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Soutliem  California  Edison  Company 

[Docket  No.  ER86-43O-0001 

Take  notice  that,  on  April  25, 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following    - 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Azusa, 
California:  Ediaon-Azusa,  Palo  Verde 
Nuclear  Generating  Station,  Firm 
Transmission  Service  Agreement. 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Azusa  firm  transmission  service  for 
its  entitlements  in  the  capacity  and 
energy  from  Palo  Verde  Nuclear 
Generating  Station  to  the  Point  of 
Delivery  at  Azusa,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission;  and  as  such,  Edison 
requests,  to  the  extent  necessary,  waiver 
of  notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Azusa,  California. 

Comment  date:  May  15, 1986,  in 
accordance  with  Standard  Paragarph  E 
at  the  end  of  this  notice. 

6.  Southern  California  Edison  Coinpany 

(Docket  No.  ER66-431-0Q01 


Take  notice  that,  on  April  2S,  1986, 
Southern  California  Edison  Company 
("Edison")  tenderedfor  Tiling,  as  a 
supplement  to  the  Integrated  Operations 
Agreement  ("lOA").  designated  Rate 
Schedule  FERC  No  144.  (he  following 
agrieement,  which  has  been  executed  by 
Edison  and  the  City  of  Axusa,  California 
("Azusa"]:  Supplemental  Agreement  for 
the  Integration  of  Azusa's  Entitlemen(  in 
(he  Palo  Verde  Nuclear  Generating 
Station. 

The  Supplemental  Agreement 
provides  for  certain  specific  details 
relating  to  the  integration  of  Azusa's 
entitlement  to  power  from  the  Palo 
Verde  Nuclear  Generating  Station  as 
required  by  the  lOA. 

'The  Supplemental  A^vement  is 
proposed  to  become  effective  when 
executed  by  the  Parties  and  accepted  for 
filing  by  the  Commission;  and  as  such, 
Edison  requests,  to  the  extent  necessary, 
waiver  of  notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Azusa,  California. 

Comment  date:  May  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

(Docket  No.  ER86-432-000] 

Take  notice  that,  on  April  25, 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  notice  of 
change  of  rate  for  the  purchase  of 
Replacement  Capacity  by  the  City  of 
Colton,  California  ("Colton")  from 
Edison  under  the  provision  of  the 
following  rate  schedule: 


CNyofCoNen.. 


FERC 
No. 


t4e 


This  Tiling  contemplates 
implementation  of  Sectioin  16.1.4  of  the 
Integrated  Operations  Agreement. 
Inasmuch  as  Edison  will  be  under  a 
contractual  obligation  to  sell 
Replacement  Capacity  of  the  City  at 
such  time  as  the  Supplemental 
Agreement  for  the  Integration  of 
Colton's  Entitlement  in  the  Palo  Verde 
Nuclear  Generating  Station 
("Supplemental  Agreement"),  currently 
pending  Commission  consideration, 
becomes  effective,  Edison  requests,  to 
the  extent  necessary,  waiver  of  prior 
notice  requiremnents  and  an  effective 
date  for  this  rate  change  concurrent  with 
the  effective  date  of  the  Supplemental 
Agreement. 


Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Colton,  California. 

Comment  date:  May  15, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Soutlieni  California  Edison  Compuaf' 

(Dockal  No.  ERBO-^taS-OOO] 

Take  notice  that,  on  April  25. 1988. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  notice  of 
change  of  rate  for  the  purchase  of 
Replacement  Capacity  by  the  City  of 
Banning,  California  ("Banning")  At}m 
Edison  under  the  provision  of  the 
following  rate  schedule: 


Cilir  o(  Bannina.. 


FB«C 
No. 


146 


This  Tiling  contemplates 
implementation  of  Section  16.1.4  of  the 
Integrated  Operations  Agreement. 
Inasmuch  as  Edison  will  be  under  a 
contractural  obligation  to  sell 
Replacement  Capacity  to  the  City  as 
such  time  as  the  Supplemental 
Agreement  for  the  Integration  of 
Banning's  Entitlement  in  the  Palo  Verde 
Nuclear  Generating  Station 
("Supplemental  Agreement"),  currently 
pending  Commission  consideration, 
becomes  effective,  Edison  requests,  to 
the  extent  necessary,  waiver  of  prior 
notice  requirements  and  an  effective 
date  for  this  rate  change  concurrent  with 
the  effective  date  of  the  Supplemental 
Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Banning,  California. 

Comment  date:  May  15, 1986,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

9.  Southern  California  Edison  Company 

[Docket  No.  ER86-t34-000[ 

Take  notice  that,  on  April  25, 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  Tiling  a  notice  of 
change  of  rate  for  the  purchase  of   . 
Replacement  Capacity  by  the  City  of 
Azusa.  California  ("Azusa")  from  Edison 
under  the  provision  of  the  following  rate 
schedule: 


CMyolAaaa- 


Na 


144 


This  Tiling  contemplates 
implementation  of  Section  16.1.4  of  the 
Integrated  Operations  Agreement 
Inasmuch  as  Edison  will  be  under  a 
contractural  obligation  to  sell 
Replacement  Capacity  to  the  City  as 
such  time  as  the  Supplemental 
Agreement  for  the  Integration  of  Azusa's 
Entitlement  in  the  Palo  Verde  Nuclear 
Generating  Station  ("Supplemental 
Agreement"),  currently  pending 
Commission  consideration,  becomes 
effective,  Edison  requests,  to  the  extent 
necessary,  waiver  of  prior  notice 
requirements  and  an  effective  date  for 
this  rate  change  concuirent  with  the 
effective  date  of  the  Supplemental 
Agreement. 

Copies  of  tills  flling  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Azusa,  California. 

Comment  date:  May  15. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Soutfaetn  California  Edison  Company 

[Docket  No.  ER86-435-000J 

Take  notice  that,  on  April  25, 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  a 
supplement  to  the  Integrated  Operations 
Agreement  ("lOA").  designated  Rate 
Schedule  FERC  No  145,  the  following 
agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Banning, 
Califorina  ("Banning"):  Supplemental 
Agreement  for  the  Integration  of 
Banning's  Entitlement  in  the  Palo  Verde 
Nuclear  Generating  Station. 

The  Supplemental  Agreement 
provides  for  certain  specific  details 
relating  to  the  integration  of  Banning's 
entitlement  to  power  Erom  the  Palo 
Verde  Nuclear  Generating  Station  as 
required  by  the  lOA. 

The  Supplemental  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Parties  and  accepted  for 
filing  by  the  Commission;  and  as  such. 
Edison  requests,  to  the  extent  necessary, 
waiver  of  notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Banning.  California. 

Comment  date:  May  15. 1986.  in 
accordance  «vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Southern  California  Edison  Company 

(Docket  No.  ER8&-445-000| 

Take  notice  that,  on  April  28, 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  notice  of 
change  of  rate  for  the  purchase  of 
Replacement  Capacity  by  the  City  of 
Vernon.  California  ("Vernon"),  from 
Edison  under  the  provision  of  the 
following  rate  schedule: 


CNy  ol  Vanion.. 


ulo 

FEBC 

Na 
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This  filing  contemplates 
implementation  of  Section  16.1.4  of  the 
Integrated  Operations  Agreement 
("lOA").  Inasmuch  as  Edison  will  be 
under  a  contractural  obligation  to  sell 
Replacement  Capacity  to  the  City  as 
such  time  as  the  Supplemental 
Agreement  to  the  lOA  between  Vernon 
and  Edison  dated  August  25. 1982.  for 
the  Integration  of  Vernon's  Entitlement 
in  the  Palo  Verde  Nuclear  Generating 
Station  ("Supplemental  Agreement"), 
currently  pending  Commission 
consideration,  becomes  effective.  Edison 
requests,  to  the  extent  necessary,  waiver 
of  prior  notice  requirements  and  an 
effective  date  for  this  rate  change 
concurrent  with  the  effective  date  of  the 
Supplemental  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Cahfomia  and  the  City  of 
Vernon,  California. 

Comment  date:  May  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Tihng  should  Tile  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phunb. 

Secretary. 

[FR  Doc.  86-10381  Filed  5-7-86:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  86-1451 

Common  Carrier  Services,  Access 
Cttarges,  Waiver  of  Commission  Rules 

AOCNCV:  Federal  Communications 

Commission. 

action:  Adoption  of  guidelines 

(Memorandum  Opinion  and  Order). 

SUMMARY:  The  Federal  Communications 
Commission  has  denied  petitions  for 
waiver  of  various  sections  of  Part  69  of 
its  rules  Tiled  on  behalf  of  Bell  Operating 
Companies  (BOCs)  from  five  Regional 
Bell  Operating  Companies.  The 
petitioners  sought  permission  to  recover 
non-traffic-sensitive  (NTS)  costs 
currently  recovered  by  the  Carrier 
Common  Line  Charge  (CCLC)  by  various 
mechanisms  not  authorized  by  the 
Commission's  rules.  By  this 
Memorandum  Opinion  and  Order,  the 
Commission  has  adopted  guidelines  for 
approval  of  interim  NTS  cost  recovery 
proposals  in  the  future.  The  Commission 
has  found  that  the  petitioner's 
proposals,  as  filed,  contain  certain  flaws 
that  compel  denial  of  these  waiver 
requests.  The  Commission  also  has 
found,  however,  that  a  sufficient 
showing  has  been  made  to  justify  some 
limited  waivers  of  these  rules  and 
therefore  erstablishes  both  general  and 
specific  guidelines  for  future  interim 
NTS  proposals. 
EFFECTIVE  DATE:  April  3, 1986. 

ADOWEtt:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

son  RNITNER  WyQIIMATION  CONTACT 

)im  Schlichting.  Policy  and  Program 
Planning  Division,  Conmion  Carrier 
Bureau.  (202)  632-9342  or  Kelly 
Cameron.  Tariff  Division,  Common 
Carrier  Bureau,  (202)  632-6917. 
SUmXMENTAllV  INFOWMATION:  This  is  8 

summary  of  the  Commission's 
memorandum  opinion  and  order  inthe 
matter  of  Petitions  for  Waiver  of 
Various  Sections  of  Part  89  of  the 
Commission's  Rules,  filed  by  the 
Mountain  States  Telephone  and 
Telegraph  Company.  Northwestern  Bell 
Telephone  Company.  Pacific  Northwest 
Bell  Telephone  Company,  the  Bell 
Atlantic  Telephone  Companies.  Pacific 
Bell  New  England  Telephone  and 


UM  I 
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Telegraph  Company,  and  BellSouth 
Corporation,  adopted  April  3, 1988.  and 
released  April  28. 1986  (Commissioner 
Patrick  concurring  in  a  separate 
statement]. 

The  full  text  of  the  Commission's 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Washington.  D.C 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140,  Washington,  DC.  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  During  the  last  three  months  of 
1985,  petitions  for  waiver  of  various 
sections  of  Part  89  of  the  Commission's 
rules  were  filed  on  behalf  of  Bell 
Operating  Companies  (BOCs)  from  five 
of  the  seven  Regional  Bell  Operating 
Companies.  These  petitions  sought 
primarily  to  collect  the  Carrier  Common 
Line  (CCL)  revenue  requirement  through 
some  mechanism  other  than  the  Carrier 
Common  Line  Charge  (CCLC) 
established  by  the  Commission's  rules. 
The  Commission  released  Public  Notices 
inviting  comments.  In  response,  103 
comments  and  44  reply  comments  were 
nied. 

2.  The  petitioners  all  asserted  that 
waiver  of  the  rule  was  necessary 
because  the  current  usage-sensitive 
method  of  recoveming  non-traffic- 
sensitive  (NTS)  costs  of  providing 
switched  access  service  is  economically 
irrational  and  therefore  encourages 
bypass  of  the  switched  network.  Four  of 
the  petitioners  proposed  to  recover  the 
CCL  revenue  requirement,  at  least  in 
large  part,  through  various  flat  charges 
to  interexchange  carriers  (IXCs)  based 
on  some  indicator  of  the  IXCs'  market 
share,  most  often  some  measure  of  the  , 
IXCs'  relative  access  capacity.  The  fifth 
petitioner.  New  England  Telephone, 
proposed  to  recover  the  CCL  revenue 
requirement  by  billing  end  users  directly 
for  most  originating  switched  access 
charges.  This  usage-sensitive  end  user 
charge  would  be  levied  pursuant  to  a 
volume  discount  and  would  include  not 
only  NTS  costs,  but  also  those  tiaffio- 
sensitive  (TS)  and  Billing  and  Collection 
costs  allegedly  involved  in  delivering 
long-distance  calls  to  the  points-of- 
presence  of  the  IXCs. 

3.  The  Commission  concluded, 
contrary  to  the  claims  of  some  of  the 
commenters,  that  neither  a  rulemaking 
prooaeding  nor  referral  of  the  petitions 
to  the  Federal/State  Joint  Board  was 
necessary  to  consider  the  issues  raised 
by  the  petitions.  The  Commission  also 


conchided  that  a  sufficient  showing  had 
been  made  by  the  petitioners  to  justify 
granting  some  limited  waivers  of  its 
rules.  Nevertheless,  the  Commission 
found  that  the  cost  recovery  plans,  as 
proposed,  contained  certain  flaws  that 
compelled  denial  of  the  waiver  requests. 
The  Commission  therefore  rejected  the 
proposals  before  it  and  established  both 
general  and  specific  guidelines  for  future 
interim  NTS  plans. 

4.  The  Commission  established  three 
general  guidelines.  First,  any  tariff 
implementing  an  interim  NTS  plan  must 
expire  no  later  than  one  year  after  its 
effective  date.  Second,  any  interim  NTS 
plan  must  collect  the  nationally  uniform, 
usage-sensitive  CCLC  on  terminating 
switched  access,  which  was  recently 
frozen  at  4.33  cents/minute.  Finally,  the 
Commission  indicated  that  it  would  not 
approve  any  interim  NTS  plan  that 
proposes  to  alter  the  fundamental 
operation  of  the  NECA  NTS  pool. 

5.  The  Commission  also  established 
more  specific  guidelines  for  two 
acceptable  models  of  interim  NTS 
plan — the  IXC  capacity  charge  model 
and  the  direct  end  user  charge  model. 
The  first  model  would  permit  interim 
recovery  of  NTS  costs  through  either 
Hat-rale  charges  of  IXCs  bawd  on  their 
access  capacity  ot  siut:harges  on  special 
access  lines  (including  WATS  closed 
ends)  used  for  certain  designated 
services  that  are  close  substitutes  for 
MTS,  or  both.  To  prevent  such  plans 
from  shifting  the  risk  of  imderrecovery 
of  NTS  costs  to  the  IXCs,  the 
Commission  will  require  that  plans 
incorporating  a  capacity  charge  plan 
measure  and  bill  IXC  capacity  monthly. 

8.  The  Commission  also  estabhshed 
guidelines  for  the  IXC  capacity  charge 
model  that  addressed  other  problems 
raised  by  the  petitions.  First,  the 
Commission  stated  that  it  would  not 
approve  any  plan  that  based  the 
capacity  charge  on  the  number  of  an 
IXCs  presubscribed  access  lines.  The 
CoBunission  also  stated  that  the  LECs 
would  not  be  permitted  to  impose 
charges  on  purely  private  access 
facilities  used  to  bypass  the  public 
switched  network.  "The  Commission  will 
not  allow  interim  NTS  plans  to  impair 
interexchange  competition.  Therefore, 
any  LEC  filing  an  interim  NTS  plan 
employing  an  DCC  capacity  charge  must 
submit  data  indicating  how  its  proposal 
would  have  affected  KCs  if  it  had  been 
in  effect  during  the  previous  two  years. 
Finally,  the  Commission  stated  that  it 
would  determine  on  a  case-by-case 
basis  exactly  how  the  LEC  would  settle 
with  the  NECA  pool. 

7.  The  direct  end  user  charge  model 
would  allow  a  LEC  to  levy  a  usage- 
sensitive  NTS  charge  on  the  end  user 


according  to  a  tapered  rate  schedule.  In 
order  to  prevent  such  plans  from 
discriminating  against  low-  and 
medium-volume  end  users,  the 
Commission  will  require  that  the 
discount  be  targeted  toward  reducing 
uneconomic  bypass  and  inefficiencies  in 
the  use  of  the  interstate  network,  that 
every  end  user  contribute  toward 
common  NTS  costs,  and  that  the 
maximum  increase  for  any  end  user  be 
reasonable  in  Ught  of  that  user's  overaU 
interstate  telephone  bilL  In  addition,  the 
Commission  required  that  any 
additional  revenue  stimulated  by  such  a 
plan  be  flowed  through  in  the  form  of 
rate  reducitons  for  usage  bands  with 
per-minute  rates  higher  than  the 
average.  Also,  the  Commission 
mandated  that  LECs  proposing  s  direct 
end  user  billing  proposal  incorporate 
some  form  of  peak/off-peak  pricing  or 
show  that  the  benefits  of  sudi  a  rate 
structure  to  low-volume  users  making 
interstate  calls  principally  at  nights  and 
on  weekends  would  be  outweighed  by 
the  costs.  To  mitigate  possible  consumer 
confusion,  the  Conunission  required  that 
LECs  proposing  direct  end  user  billing 
provide  detailed  billing  of  its  access 
charges  and  allow  end  users  to 
designate  willing  third  parties  (such  as 
IXCs)  for  ordering  and  billing  access  so 
that  end  users  may  receive  only  one 
long-distance  bill  The  Conmiission  also 
required  that  plans  filed  pursuant  to  this 
model  setde  with  the  NECA  pool  on  the 
basis  of  forecasted  minutes  of  use. 

8.  Finally,  the  Commission  concluded 
that  waiver  of  its  rules  concerning  TS 
and  Billing  and  Collection  costs  would 
not  be  appropriate  absent  development 
of  a  more  extensive  record  on  those 
issues.  The  Commission  stated  that  an 
interim  NTS  proposal  incorporating  such 
changes  in  the  direct  end  user  charge 
model  would  require  further  justification 
of  its  treatment  of  those  costs.  The 
Commission  would  then  sobdt  further 
comments  before  addressing  the  merits 
of  a  waiver  of  the  relevant  rules. 

0.  The  proposal  contained  herein  has 
been  analysed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements:  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 


10.  Accordingly,  it  is  hereby  ordered 
That  die  Petitions  for  Waiver  filed  by 
Mountain  States  Telephone  and 
Telegraph  Company,  Northwestern  Bell 
Teiepbone  Company.  Pacific  Northwest 
Bell  Telephone  Company,  the  Bell 


AUantic  Telephone  Companies,  New 
England  Telephone  and  Telegraph 
Company,  and  BellSouth  Corporation 
are  denied. 

11.  It  is  further  ordered  that  the 
Vermont  Public  Service  Board's  Motion 
to  Accept  Late-Filed  Comments  on  the 
waiver  petition  filed  by  the  New 
England  Telephone  and  Telegraph 
Company  is  granted. 

Federal  Communications  Commission. 
William  |.  Tikarico, 
Secretary. 

(PR  Doc.  86-10297  Filed  5-7-«;  &45  am) 
■NJJNQ  CODE  tria-si-it 


fCC  Doam  Na  7»-87.  Ptwaa  M:  CC  Docket 
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International  and  DomasHc  Record 
Sarvica:  Invaatlgation  of  Rataa 
Chargad  by  Weatam  Unkm  to  Varloua 
Intarconnoctad  CafTiara 

AQCNCV:  Federal  Communications 

Commission. 

action:  Memorandum  Opinion  and 

Order  on  Reconsideration. 

ruMMOirr  The  Federal  Communications 
Commission  has  rejected  petitions  of  a 
number  of  interconnected  record 
carriers  for  reconsideration  of  an  Order 
released  on  May  20. 1985.  which 
terminated  a  docketed  investigation  of 
Western  Union's  rates  and  rate  structure 
for  telex/TWX  service.  In  that  Order, 
the  Commission  found  that  Western 
Union  did  not  realize  any  significant 
cost  savings  in  providing  service  to 
various  interconnected  carriers  as 
opposed  to  the  general  public,  and  that 
Western  Union  appropriately  charged 
both  categories  of  customers  the  same 
rates.  In  reaching  this  conclusion,  the 
Commission  found  that  the 
interconnected  carriers  failed  to  meet 
their  burden  of  demonstrating 
significant  cost  differences  or  other 
factors  that  would  justify  discounted 
rates. 

torn  RNiTNm  iNronauTioN  contact 
lonathan  E.  Canis,  Attorney.  Common 
Carrier  Bureau,  (202)  832-8017. 
8UI  n  ■MffMTSirr  a^ownATioir.  This  is  a 
summary  of  the  Commission's  Order  in 
CC  Docket  No.  78-07  (Phase  U).  adopted 
April  17. 1988  and  released  May  1. 1988. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copyii^  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230), 
1019  M  Street.  NW.,  Washington.  D.C 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
international  Transcription  Service, 


(202)  857-3800,  2100  M  St.,  NW.,  Suite 
140.  Washington.  D.C.  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  On  May  20, 1985.  the  Commission 
released  an  Order  terminating  CC 
Docket  No.  78^97  (Phase  II).  an 
investigation  of  Western  Union's  rates 
and  rate  structure  for  telex/TWX 
service.  Phase  II  of  the  investigation 
focused  on  two  issues:  (1)  Did  WU 
realize  significant  cost  savings  in 
providing  service  to  a  number  of 
interconnected  carriers,  as  opposed  to 
the  general  public?  (2)  Did  non-cost 
considerations  justify  lower  rates  for  the 
interconnected  carriers?  The  Order 
terminating  the  Phase  II  investigation 
answered  both  questions  in  the 
negative,  and  found  that  Western 
Union's  rate  structure,  which  charged 
the  interconnected  carriers  and  the 
public  the  same  rates,  was  not 
unreasonable. 

2.  The  interconnected  carriers  affected 
by  this  decision  filed  petitions  for 
reconsideration,  which  raised  a  number 
of  arguments  based  on  interpretation  of 
the  Record  Carrfer  Competition  Act  of 
1961,  court  precedent,  prior  Commission 
decisions,  procedure  and  equity.  In 
denying  the  petitions  for 
reconsideration,  the  Commission  found 
that  most  of  these  arguments  merely 
restated  arguments  made  and  rejected 
earlier  in  the  proceeding.  The 
Commission  also  addressed  issues 
concerning  the  standards  for 
determining  whether  two  services  are 
"like  services,"  and  various  obligations 
imposed  on  the  Commission  by  the 
Record  Carrier  Competition  Act 

Ordering  Clauses 

3.  Therefore,  it  is  ordered  that  the 
Joint  Petition  for  Reconsideration  filed 
by  the  Interconnected  Carrier  Parties  is 
denied. 

4.  It  is  further  ordered  that  the 
Protective  Petition  for  Reconsideration 
filed  by  Western  Union  is  dismissed. 
WliUaml.Trfesiko. 

Secretary. 

[PR  Doc.  86-10293  Filed  5-7-46:  8:45  am] 
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ACTION:  Memorandum  Opinion  and 
Order. 


IOC  Docfcat  Na  82-122;  CC 
•7,  maaeH:  FCC  88-180] 


By  svaaiani 


praocnpDon  Of  naiaa 
Union  to  Vartoua 


r.  Federal  Communications 
Commission 


summary:  The  Federal  Communications 

Commission  has  issued  an  Order 
terminating  the  proceeding  in  CC  Docket 
No.  82-122,  which  implemented  the 
Record  Carrier  Competition  Act  of  1981 
by  establishing  terms  and  conditions  for 
interconnection  of  facilities  used  by 
Western  Union  and  various 
interconnected  record  carriers.  In  1982. 
the  Commission  prescribed  an  interim 
rate  for  interconnection  between 
carriers,  requiring  Western  Union  to 
provide  service  to  the  interconnected 
carriers  at  rates  discounted  15  percent 
from  the  rates  charged  the  public. 
Because  the  actual  costs  of 
interconnection  were  under 
investigation,  the  discount  was  imposed 
as  a  temporary  measure,  subject  to 
adjustment  upon  completion  of  the 
investigation.  This  Order  finalizes  the 
interim  rate  prescription  established  in 
1982,  eliminates.the  15  percent  discount 
and  requires  the  interconnected  carriers 
to  reimburse  Western  Union  for  part  of 
the  discounts  taken  between  June  1962 
and  August  1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Jonathan  E.  Canis.  Attorney,  Common 
Carrier  Bureau.  (202)  632-6017. 
tUFPLEMCNTARV  INTORMAITON;  This  IS  a 
summary  of  the  Commission's  Order 
terminating  CC  Docket  No.  82-122. 
adopted  April  17. 1986  and  released  May 
2. 1986.  The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M  St.. 
NW..  Washington.  DC.  The  complete 
text  of  this  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  (202)  857-3800,  2100  M  St..  NW.. 
Suite  14a  Washington,  D.C.  20037. 

Summary  of  Memorandum  Opinion  and 
Older 

1.  Docket  82-122  was  initiated  to 
implement  the  Record  Carrier 
Competition  Act  of  1961.  which  required 
that  the  Commission  establish  terms  and 
conditions  for  interconnection  of 
Western  Union's  and  other 
interconnected  record  carriers'  facilities. 
At  Uiat  time.  Docket  78-07.  an 
investigation  into  Western  Union's 
interconnection  rates,  was  pending.  The 
only  findings  available  in  that 
investigation  were  the  initial  findings  of 
an  administrative  law  fudge,  who  found 
that  Western  Union  realized  significant 
cost  savings  in  serving  the 
interconnected  carriers  as  opposed  to 
die  general  public,  and  diat  die  rates 
charged  the  carriers  should  be 
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discounted  from  the  public  rates.  To 
comply  with  the  Record  Carrier 
Competition  Act,  the  Commission 
prescribed  rates  which,  in  deference  to 
the  administrative  law  judge's  initial 
findings,  included  a  15  percent  discount 
for  the  interconnected  carriers.  Because 
the  Docket  78-97  investigation  was  not 
completed,  the  Commission  expressly 
made  the  Docket  82-122  prescription  an 
interim  measure,  subject  to  retroactive 
adjustment  when  the  investigation  was 
terminated. 

2.  The  Docket  78-97  investigation  was 
concluded  in  1983  when  the  Commission 
overturned  ihc  conclusions  of  the 
administrative  law  judge,  finding  that 
Western  Union  did  not  realize  cost 
savings  in  serving  the  interconnected 
carriers.  Subsequently,  Western  Union 
petitioned  fur  an  Order  eliminating  the 
discount,  stating  that  the  Docket  78-07 
investigation  found  that  no  discount  was 
warranted.  The  Commission  has  granted 
that  petition  in  part,  eliminating  the 
discotmt  and  requiring  the 
interconnected  carriers  to  reimburse 
Western  Union  for  part  of  the  discounts 
taken  between  June  1982  and  August 
1984.  Western  Union  is  ordered  to 
recompote  its  claim  for  reimbursement 
according  to  the  Commission's 
directions. 

Ordering  dausm 

3.  Therefore,  it  is  ordered  that  the 
motion  for  final  order  filed  by  The 
Western  Union  Telegraph  Company  is 
granted  to  the  extent  specified  in  this 
Order  and  is  otherwise  denied. 

4.  It  is  further  ordered  that  The 
Western  Union  Telegraph  Company 
shall  submit  the  information  required  in 
paragraph  51,  supra,  not  later  than  30 
days  after  release  of  this  Order. 

5.  It  is  further  ordered  that  based  on 
the  above  findings,  CC  Docket  No.  82- 
122  is  terminated. 

William  |.  Tricarico, 

Secretary. 

IFR  Doc  86-10292  Filed  5-7-86;  8:45  am| 
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New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Linda  Crook,  et 
al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppkcMl.  cMy.  and  SlaM 

FMNa 

MM 

OedNi 
No. 

K  tind*  Crook.  Quncy.  H.  .. 
B    CynMM  Eic^ida  C««. 
Quncy.  IL 

Bt'H-JacaMMD........ 

BPH-SS0S2MIC „ 

m-ua 

2.  Pursuant  to  section  30e(e]  of  the 
Communications  Act  of  ISM,  as 
amended,  the  above  applications  have 
Been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  Hs 
entirety  in  a  sample  standardised 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  PR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  ApplicanlfMj 

1.  AirHaiard  A 

2.  Comparative.  A,  B 

3.  Ultiniate,  A  B 

3.  If  there  is  any  non-standaidiied 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  |an  Gay. 

Assistant  Chief.  Audio  Servicm  Division. 

Mass  Media  Bureau. 

(FR  Doc.  86-10296  Piled  $-7^88:  tM  am] 
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Itow  py  StaUona;  Applieationa  for 
Consolldatad  HMrtng;  FM  10S.  Inc.  at 
al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A|)pBc<wt  snd  o4y/MM 

FlaNa 

MM 
OdcM 

Nol 

A  FM  106.  tnc;  MobMly. 
MO 

B  Unda  WontKk.  Mwg«« 
Sctwnodl.  KaWwima 
Womack.  Mark  H*bi  • 
Robert  A  Suaia  Caaon  d/ 
b/a  Randolpri  BioadcaM- 
ars:  Mobwty.  MO. 

BPH-aS03ia«A 
BPH-«80712)CG 

•e-122 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 


which  can  be  found  at  48  FR  22428,  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letere  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  ApplicantfsJ 

1.  Comparative.  AJB 

2.  Ultimate,  AB 

3.  If  there  is  any  non-standardized 
Is8ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Rapresaotative,  Room  242. 1919 
M  Street  NW..  Washington.  D.C  20554. 
Telephone  (202)  832-8334. 
W.  Ian  Gay, 

Assistant  Ctuof.  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc  8e-lQ29»  FUed  5-7-86;  8:45  amj 
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Naw  Fy  Slattont;  ApptcoHoos  for 
Conaoltdalad  HaartaK  Fort  Bragg 
iCaoiaL 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A^pieanl  and  oay/tM* 

naNB. 

MM 

DOOM 
NOl 

A.  ONiMa   a    JutipHni 
Skina.  d/b/a  Fort  Bngg 
BroodoaoMnQ     Campanir 
FwlBr^SCA. 

B.  Uann    Anl    t    Wada 
Aaal  d/b/a  Aaal  Broad- 
caitna.  Fori  Bragg.  CA. 

C    Snva  MMMy.  d/b/a 
Snad     Madm     Mnor«r 
(todto.  Fon  Brags  CA. 

■wiisoenMO 

Bf>H-a60712MM 
BPH-S60713MO 

as-iis 

2.  Pursuant  to  section  308(e)  of  the 
Communications  Act  of  1834,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 


Issue Ikimdmt  MrfilflH^fW 
1.MrHaxai4.A 

2.  Cowpawtim,  K3iC 

3.  UIUmate.AJLC 

3.  If  jheaaisnuyiioii  ■tandarriiied 
issue(^  ki  Am  piwawaiiig.  the  {uU  text 
of  the  issue  and  Ae  uppBcBirtW  to 
which  it  applies  are  set  forth  is  ao 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  NW.,  Washington.  D.C.  28554. 
Telephone  (262)  892-8394. 
W.  fan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
(FR  Doc  86-10300  FUed  5-7-86: 8:45  am] 
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Margar  of  I 
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The  campaay  listed  in  this  notice  has 
af^lied  under  i  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  Hider  section  3  of  the 
Bank  Holding  Company  Act  (12  U.SXL 
1842)  to  become  a  bank  boUing- 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appBod  under 
{  22S.23(an2)  of  Regdation  Y  (12  CFR 
22S.23(aX2^)  for  tkt  Board's  approval 
nnder  section  4(cK8)  of  tiie  Baric 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  (  2Z5.21(a)  of  Regulation 
Y  (12  CFR  2ZS.a(a))  to  acquire  or 
control  voting  secvrities  or  assets  of  a 
compaaf  engaged  in  a  nonbankiag 
activity  that  is  Ustad  in  i  22S.25  of 
Regalatian  Y  as  ckwely  related  to 
banking  and  penaissible  for  bank 
)Hf4^iii^  uiai|ianiri  or  to  engage  in  aoch 
an  activity.  Unless  otkerwise  noted, 
theae  acthrilies  wiU  be  oondacted 
ium^koBt  tiw  United  States. 

The  application  is  available  for 
inmediate  inapection  fd  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaSaUe  for 
inspectkM  at  the  officea  of  the  Board  of 
Governors,  tarterestsd  persona  BMy 
express  their  views  in  writing  on  the 
question  whether  tuns— latinn  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  aoch 
as 


outweigh 
as  undue 


hi  efficiency,  that 
•aBCts.siKh 
ofi 


dacreaaa^  or  anfav  oonpetitkni, 
conflicts  eff  interests,  or  unsoond 
banking  practices.*'  Any  request  for  a 
hearing  on  this'question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  saffice  ia  heu  of  a  hearing, 
identifying  specifically  any  qaesttons  of 
fact  that  ane  in  dispnto.  summarizing  the 
evidence  tiiat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  praposalr 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  tiie  Board  of 
Governors  not  later  than  May  28, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklm  D.  Dreyer.  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 


l.k>¥n  Slate  Bank  Ho/dJagCamptmy. 
Dee  MoinBa.  faanc  to  baoooK  a  bank 
holding  oampany  by  aoqaiiing  90 
perceat  of  the  voting  shares  of  Iowa 
State  BuA.  Dm  Motaiea.  Iowa. 

Iowa  State  Bank  Holding  Company. 
Des  Moines,  Iowa;  has  also  antlied  to 
engage  through  its  subskliary  Bankers 
Leasing  Company,  Oes  Moines,  Iowa,  in 
leasing  personal  or  real  property 
pofsaant  to  8  225.25(b)(5)  of  die  Board's 
Regulation  Y. 

Board  of  Governors  of  (he  Pedral  Reserve 
System.  May  2. 1988. 
laMsMcAiao. 

i4MOCia«»SBcrB<ory  of  the  Board. 
(FR  Dec  88-10880  FUed  5-7-88: 8.<4S  an] 


,  bie^  Fonnatlon 
of .  AcquWUon  by.  or  Mwrgar  of  Bank 
HoMng  CompaniM 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  tite  Bank  Holding  Company 
Act  (12  U.&C.  1842)  and  1225.14  of  the 
Board's  R^ation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
conridered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processii^  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  nvriting  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  conunent  on  an 
application  that  requests  a  hearing  nmst 
indade  a  statement  of  why  a  writien 


presentation  woald  not  anfTioe  in  Heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fad  that  ere  in  dispute  and 
sunnnaricing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  Aian  May  30, 
1988. 

A.  Federri  Reserve  Baidc  of  Richmond 
(Lloyd  W.  Bostian.  fr..  Vice  President) 
701  East  Byrd  Sheet,  Richmond,  Virginia 
23281: 

1.  Patnam  Bancsharea,  inc.. 
Hurricane.  West  Virginia;  to  become  a 
bank  hoMtng  company  by  acquiring  100 
percent  of  the  voting  diares  of  Putnam 
Counfy  Bank.  Hurricane,  West  Viiginia. 

BoBid  of  Goveniars  of  the  Federal  Reaerve 
Systsm.  May  2. 1986. 
laaaasMcAfM. 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-lOKl  FUed  5-7-86;  8:45  am] 
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The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  22S.23(aHl)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
ia43(cH8))  and  i  22S.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  nana,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activify  that  is  listed  in  {  22S25  of 
Regulation  Y  as  closdy  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  H  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consusunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  qoeation  mast  be  accompanied  by  a 
statement  of  Ae  reasons  s  written 
pretentatton  woald  not  suffice  in  lieu  of 
a  hearing,  identifying  spedficalfy  any 
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questions  of  fact  that  are  in  d' ..  ute. 
summarizing  the  evidence  thai  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofTices  of  the  Board  of  Goveroora 
not  later  than  May  29,^  1986. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Texas  Valley  Bancshares,  Ina, 
Weslaco,  Texas:  to  engage  de  novo 
through  its  subsidiary  Texas  Valley 
Information  Systems.  Inc..  in  the  activity 
of  providing  to  others  financially  related 
data  processing  and  data  transmission 
services,  facilities,  and  data  bases:  or 
access  to  them  pursuant  to  S  225.25(b)(7) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  San  Diego  Financial  Corporation, 
San  Diego,  California;  to  engage  de  novo 
through  its  subsidiary  SDT  Discount 
Brokerage.  Inc..  San  Diego,  California,  in 
discount  brokerage  activities  and 
underwriting  and  dealing  in  government 
obligations  and  money  market 
instruments  pursuant  to  §  225.25(b)  (15 
and  (16)  of  the  Board's  Regulation  Y. 

'    Board  of  Governors  of  the  Federal  Reserve 
Syslem.  May  2.  1988. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  86-10282  Filed  5-7-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control 

National  inatitute  for  Occupational 
Safety  and  Healtti,  Meeting  on 
Evaluation  of  Brake  Drum  Service 
Controls 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
pubjic  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  May  28. 1986. 

Time:  9  a.m.-3  p.m. 

Place:  Conference  Room  C,  5555  Ridge 
Avenue,  Cincinnati.  Ohio  45213. 

Purpose:  To  review  a  project  entitled 
"Evaluation  of  Brake  Drum  Service  Controls." 
The  prO|-ct  will  evaluate  control  methods  for 
protecting  workers  against  asbestos 


exposure.  Viewpoints  and  toggettions  from 
Industry,  organized  labor,  academia.  other 
government  agencies,  and  the  public  are 
invited. 

Additional  infurmalion  may  be  obtained 
from:  John  Sheehy  or  Frank  W.  Godbey. 
Division  of  Physical  Sciences  and 
Engineering.  NIOSH.  CDC,  4676  Columbia 
Parkway.  Cincinnati.  Ohio  45228.  Telephones: 
FTS:  604-42Z1.  Comoierciai:  (513)  841-4221. 

Dated:  May  2. 1986. 
EIvinHilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
jFR  Doc.  86-10335  Filed  5-7-86;  8:45  am) 
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Mine  neann  neeeercn  Movieory 
CoiiMiilllea;  Meeting 

In  accordance  with  Section  1(Ka)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Mine  Health  Research  Advisory 
Committee  (MHRAC). 

Date:  May  29-30. 1986. 

Place:  Oracle  Ridge  Room,  Sheraton 
Tucson  El  Conquistador.  10000  North  Oracle 
Road,  Tucson,  Arizona  85704. 

Time  and  Type  of  Meeting:  Open — 8:30  a.m. 
to  4:30  pjn. — May  29;  Open — 8:30  a.m.  to  12 
noon— May  30. 

Contact  Person:  Robert  E.  Glenn,  Executive 
Secretary.  MHRAC.  NIOSH,  CDC  944 
Chestnut  Ridge  Road.  Morganlown.  West 
Virginia  26505.  Telephone:  Commercial:  (304) 
291-4474;  FTS;  923-4474. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services  on  matters  involving  or  relating  to 
mine  health  research,  including  grants  and 
contracts  for  such  research. 

Agenda:  Agenda  items  for  the  meeting  will 
include  announcements,  consideration  of 
minutes  of  the  previous  meeting  and  future 
meeting  dates,  discussion  of  the  MHRAC 
subgroup's  report  of  the  X-ray  surveillance 
program  for  underground  coal  miners,  and 
discussion  of  the  definition  of  asbestos 
minerals  for  research  and  regulatory 
purposes. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should  state 
the  amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits.  Anyone  wishing  to  have  a  question 
answered  by  a  scheduled  speaker  during  the 
meeting  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Executive  Secretary  to 


the  Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits,  appropriate 
questions  will  be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  May  2, 1986. 
Elvin  HUyer. 

Associate  Director  for  Policy  Coordipatioa, 
Centers  for  Disease  Control 
[FR  Doc.  86-10336  Filed  5-7-86;  8:45  am] 
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Food  and  Drug  AdmMctration 
lOocfcat  Na  S3F-00e4] 

Monaanto  Co.;  Amended  FWng  of  Food 
Additive  PetWon 

AOCNCV:  Food  and  Drug  Administratioa 
HHS. 

action:  Notice. 


1.  The  current  listingi  aider  1 17a.I70(a)(5)  to  be  removed  read  ai  foBows: 


:  The  Food  and  Drug  . 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  food  additive  petition 
filed  by  Monsanto  Co.  to  consolidate 
and  amend  the  current  listings  for 
polyamine-epichlorohydrin  wet-strength 
resins.  The  previous  filing  notice  is 
being  amended  to  indicate  specifically 
the  three  current  listings  that  will  be 
replaced,  and  to  specify  the  new  single 
revised  listing. 

FOR  PuirrNn  iwromiATioii  contact: 
Mary  W.  Lipien,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFE-335).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-<72-5e90. 
SUPPLEMENTAL  INFORMATION:  In  the 
Federal  Register  of  March  29. 1963  (46 
FR  13099).  FDA  published  a  notice  that  a 
petition  (FAP2B3606)  had  been  filed  by 
Monsanto  Co.,  800  North  Lindbergh 
Blvd.,  St.  Louis.  MO  63166,  proposing 
that  1 176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  consolidate  the  Icurrent  listings  for 
polyamine-epichlorohydrin  wet-strength 
resins. 

The  previous  filing  notice,  which  did 
not  specify  the  three  listings  for 
polyamine-epichlorohydrin  wet-ttrength 
resins  that  would  be  consolidated,  it 
now  being  amended  to  indicate  the 
three  current  listings  that  will  be 
replaced,  and  to  make  clear  that  the 
new  single  revised  listing  requests  the 
additional  use  of  self-condensation 
products  of  95  percent  by  weight  C4  to 
Cs  aliphatic  diamines,  and  the  direct 
reaction  of  these  diamines  and/or  their 
self-condensation  products  with 
epichlorohydrin,  in  the  process. 
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2.  Tentatnrdy,  the  revised  listing  under  {  176.170(a)(5)  to  be  alphabeticaUy  inserted  would  read  as  follows: 
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4-«2.  5100  Ftsher*  Land.  RocMHe.  MO  20857. 


Dated:  April  29. 1MB. 

Acting  Directar.  Cemter  for  Food  Safety  and 

Applied  NutritioK. 

(FR  Doc  aS-MOSS  Filed  5-7-80: 8:45  aa) 

SaXMQ  COOe  4M»-«V4I 

[Docket  Me.  MM-0«at] 


and  Radiological  Health  (CDRH) 
notivied  the  applicant  ot  the  anmnral  of 
the  application. 

DATE:  Petitions  far  administrative 
review  by  fane  9. 1986. 


bic^ 

Appreval  af  SiMrplan  Modal  782  N* 
YAGI 


AOENCV:  Food  and  lin%  Administostion. 
ACnOM:  Notice. 

■UlMtAIIY:  The  Food  and  Drug 
Adminisuatioii  (FDA)  is  announdng  its 
approval  of  the  application  by  Shaiplan 
Lasers.  Inc..  for  permar^et  approval 
under  the  Medical  Device  Amendments 
of  1976,  of  the  Sharplan  Model  702 
ND:YAG  Laser.  After  reviewing  the 
recommeadatiea  ef  the  Ophtk^iatc 
Devices  Panel,  FDA's  Center  for  Devices 


;  Written  reqaests  for  copies  of 
the  sammary  of  saiiety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Une.  Rockville.  MD  20657. 

RM  FURTMER  MPONMATIOH  CONTACT: 

Phihp  ].  Phillips.  Center  for  Devices  and 
Radiological  Heahh  (HFZ-saCH.  Food 
and  Drug  Adodmstaatkn.  8757  Georgia 
Ave..  Silver  Spring.  MD  ZOBia  301-427- 
6221. 


rAwr  wrowATiON.  On 

August  21. 1985,  Sharplan  Lasers.  Inc. 
Allendale.  NJ  07401.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Sharplan  Model  702  Nd:  YAG  Laser. 
The  Sharplan  Model  702  Nd:  YAG  Laser 
is  a  naodyoihuBryttoioro-ehnmnin- 


garnet  (Nd  YAG)  ophthiabnic  laser  that 
is  iatended  for  disc^on  of  the 
posterior  tepsek  of  the  eye  (posterior 
cepsulotONqr^ 

On  October  17. 1985.  the  Ophthafanic 
Devices  Panel,  and  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  ON  March 
28, 1988,  CDRH  approved  the 
appKcation  by  a  letter  to  the  applicant 
firom  the  Director  of  the  Office  of  Device 
Evaluation.  CDRM. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  nthe 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  ofBce 
upon  written  request.  Requests  should 
be  identified  wi^  the  name  of  the 
device  and  the  docket  number  found  ia 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Rulip  ).  Riillips  (HFZ- 
460).  addrsss  above. 
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OppoHunity  for  Adadnbtrative  Reviaw 

Section  S15(d)(3)  of  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (21  U.S.C 
300e(d)(3))  authorixes  any  interested 
person  to  petition,  under  section  515(g) 
of  die  act  (21  U.S.C.  3e0e(g)).  for 
administrative  review  of  CHRH's 
decision  to  approve  this  appHcation.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  of  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  dnd 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  thonigh 
administrative  review.  After  reviewing 
the  petition  ,  FDA  grants  the  petition  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  |une  9. 1966,  Tile  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  ofTice  above  between  9  a.m. 
and  4  pjn^  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  3eOe(d).  360(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  April  29, 1986. 

lohn  C  vmrorth.     . 

Director  Center  for  Devicea  and  Radiological 
Health. 

(FR  Doc.  86-10284  Filed  &-7-ae;  8:45  am) 
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Ophttialmto  Devices  Panel; 
Amemiment  of  Notice 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


of  the  Ophthalmic  Devices  Panel  to 
reflect  additions  to  the  agenda.  Notice  of 
the  meeting  was  published  in  the 
Federal  Register  of  April  17, 1966  (51  FR 
13087).  The  open  committee  discussion 
for  May  23,  is  revised  to  read  as  follows: 

Ophthalmic  Devices  Panel 

Open  committee  discussion.  *  '  *.  On 
May  23,  the  committee  %vill  discuss 
PMA's  for  contact  lenses  and  other 
ophthalmic  devices  and  requirements 
for  PMA  approval;  effective  use  of  multi- 
dose  nonpreserved  saline  with  soft 
(hydrophilic)  contact  lenses;  update  on 
FDA  requirements  for  heat  disinfection 
units  for  use  in  disinfecting  soft 
(hydrophilic)  contact  lenses;  update  on 
labeling  requirements  forhydrogen 
peroxide  solutions  for  use  with  soft 
(hydrophilic)  contact  lenses:  and  update 
on  corneal  ulcers  in  extended  wear 
contact  lens  users. 

Dated:  May  2, 1966. 
lohn  M.  Taylor. 

Acting  AsMOciate  Comiasioner  for  Regulatory 
Affain. 

(FR  Doc  8S-10287  Filed  5-7-86;  8:45  am) 
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Netional  Instttutee  of  HeeWi 

Biofnedlcal  Reeeaf^ti  Support 
Subcommittee  of  tlie  General 
Reeearch  Support  Review  Committee; 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
notice  of  an  advisory  committee  meeting 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee,  Division  of 
Research  Resources,  National  Institutes 
of  Health,  June  23, 1966,  Building  31A. 
Conference  Room  4,  Bethesda,  Maryland 
20692.  from  9:00  a.m.  to  adjournment. 

The  entire  meeting  will  be  open  to  the 
public  &om  9:00  a.m.  to  adjournment  on 
June  23  to  discuss  program  policies  and 
issues  related  to  the  Biomedical 
Research  Support  (BRS)  Program,  the 
BRS-Shared  Instrumentation  Grant  (SIC) 
Program,  and  the  Minority  High  School 
Student  Research  Apprentice 
(MHSSRA)  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Eh".  Marjorie  A.  Tingle.  Executive 
Secretary  of  the  subcommittee.  Building 
31,  Room  5B-23,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892. 
phone  (301)  496-6743,  will  provide 
substantive  program  information  upon 
request. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.377,  Biomedical  Research 
Support,  National  Institutes  of  Health) 


Dated:  May  2. 1966. 
Batty ).  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 
|FR  Doc  88-10328  Filed  5-7-66: 8:45  am) 
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National  Cancer  Institute;  Board  of 
Sdentifle  Counselors,  Division  of 
Cancer  Treatment;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCT,  National 
Cancer  Institute,  May  29-30, 1966. 
Building  31.  6th  Floor.  "C"  Wing, 
Conference  Room  6,  Bethesda.  Maryland 
20692.  This  meeting  will  be  open  to  the 
public  on  May  29. 1966,  from  8:30  a.m. 
until  5:00  p.m.,  and  again  on  May  30, 
1986,  from  9:30  a.m.  until  adjourrunent, 
to  review  program  plans,  contract 
recompetitions  and  budget  for  the  DCT 
program.  In  addition,  there  will  be 
sctentific  reviews  by  several  programs 
in  the  Division.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S. 
code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  30, 1986,  from  8:30  a.m.  to  9:30 
a.m.,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  lOA-06.  National  Institutes  of 
Health.  Bediesda,  Maryland  20692  (301- 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Bruce  A.  Chabner,  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute.  Building  31,  Room  3A- 
52,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301-496- 
4291)  will  furnish  substantive  program 
information. 

Dated:  May  5, 1966. 
Batty  |.  BavMidga. 

Committee  Management  Officer,  NIH. 
[FR  Doc  88-10327  Filed  5-7-86;  8:45  am) 
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National  Cancer  Institute;  Cancer 
Climcallnvestlgatlon  Review 
Committee,  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  June  23-24. 
1986,  Building  31 C,  Conference  Room  6, 
Bethesda,  Maryland  20892.  This  meeting 
will  be  open  to  the  public  on  June  23, 
from  6:30  a.m.  to  9K)0  a.m.,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  bie 
closed  to  the  public  on  June  23,  from 
approximately  9:00  a.m.  until  recess,  and 
on  June  24,  from  8:30  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  cooperative 
agreement  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute  Building  31. 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  John  Abrell,  Acting  Executive  ■ 
Secretary,  Cancer  Clinical  Investigation 
Review  Committee.  National  Cancer 
Institute.  Westwood  Building.  Room  819. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20692  (301/496-7481)  will 
furnish  substantive  program 
information. 

Dated:  April  3a  1966. 
Batty  |.  Deveridga. 

Committee  Management  Officer.  NIH. 
|FR  Doc  88-10323  Filed  5-7-86;  8:45  am] 
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National  Cancerlnstttute.  Cancer 
Reeearcti  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  S2-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Iiutitute. 
June  19-2a  1966.  Bediesda  Marriott 
Hotel.  5151  Po<^  Hill  Road.  BeUiesda. 
Maryland  20614.  This  meeting  will  be 
open  to  the  public  on  June  IS  from  \M 


p.m.  to  1:30  p.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  19,  from 
1:30  p.m.  to  recess,  and  on  June  20.  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
Room  10A06,  National  Institutes  of 
HealU),  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Ms.  Cynthia  Sewell,  Acting  Executive 
Secretary,  Cancer  Research  Manpower 
Review  Committee.  National  Cancer 
Institute,  Westwood  Building.  Room  83a 
National  Institutes  of  Healdi.  Bethesda. 
Maryland  20892  (301/496-7721)  will     , 
furnish  substantive  program 
information. 

Dated:  April  3a  ISSa 
Batty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc  8fr-10921  Filed  5-7-86;  8:45  am) 
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National  Eye  Institute,  Board  of 
Scientific  Counaelora,  NEI;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National  Eye 
Institute.  June  5-6, 1986.  Building  31.  NEI 
Conference  Room  6A33.  National 
Institutes  of  Healdi.  BeUiesda. 
Maryland. 

This  meeting  will  be  open  to  die 
pubUc  on  June  S  from  8:30  ajn.  until 
approximately  3A)  pjn.  for  general 
remarks  by  die  Institute's  Scientific 
Director  on  matters  conowning  the 
intramural  programs  of  the  National  Eye 
Institute.  Attendance  by  die  public  will 
be  Umited  to  space  available. 

In  accordance  with  pcovisions  set 
fortii  in  Section  552b(c)(6).  Tide  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  (»-«63. 
the  meeting  will  be  dosed  to  the  public 
oo  June  5  from  approximately  3:00  pjn. 
until  recess  and  on  June  6  from  8:30  a  Jn. 


until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
projects  conducted  by  the  Laboratory  of 
Retinal  Cell  and  Molecular  Biology. 
These  evaluations  and  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the  projects, 
including  consideration  of  persoiuiel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  invasion  of 
personal  privacy.  Consequently,  this 
meeting  is  concerned  widi  matters 
exempt  from  mandatory  disclosure. 

Ms.  Kay  Valeda,  Committee 
Management  Officer,  National  Eye     • 
Institute,  Building  31.  Room  6A03, 
National  Institutes  of  Health,  Bediesda, 
Maryland  20892.  (301)  496-4903.  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Jim  Kinoshita, 
Scientific  Director,  National  Eye 
Institute,  Building  31,  Room  6A04. 
National  Institutes  of  Health.  Bediesda. 
Maryland.  20892  (301/496-7483). 

Dated:  April  24. 1988. 
Betty ).  Bavaridga. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  86-10324  Filed  5-7-86: 8:45  am| 
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National  mstttute  of  Alergy  and 
infectious  Diseasea,  Microbiology  and 
infectioua  Dioeoaea  Reeeard) 
Committee,  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee,  National  Iiutitute 
of  Allergy  and  Infectious  Diseases,  on 
June  12  and  13. 1986.  at  Wilson  HalL 
Budding  1.  at  the  National  Institutes  of 
Healdt.  Bediesda.  Maryland  20662. 

The  meeting  will  be  open  to  the  public 
from  8:30  a  jn.  to  9-.30  a.m.  on  June  12.  to 
discuss  administrative  details  rriating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  wUl  be 
limited  to  space  avaUable.  In 
accordance  with  the  provisions  set  fordi 
in  Section  5S2b(cM4)  and  5S2b(cM6).  Tide 
5.  U.S.  Code,  and  Section  10(d)  of  Pub.  L 
92-463.  die  meeting  ol  die  KOcrobiology 
and  Infectious  Diseases  Ressaich 
Committee  wUl  be  closed  to  die  public 
for  the  review,  discussion,  snd 
evaluation  of  individual  grant 
applications  and  contract  proposals 
frtim  9:30  son.  untU  adjouiiunent  oo  June 
12.  and  from  8:30  a  jd.  untU  adjoonunenl 
on  June  13.  These  applications, 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
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commercial  property  mch  as  patentabte 
roaleriai  and  personal  informatioo 
conceming  individtials  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  woiild  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  LyuD  Trible.  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31.  RiMnn 
7A-32.  r4at>onal  Institute  of  Health. 
Bethesda.  Maryland  20692.  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
committee  members. 

Dr.  M.  Sayeed  Quraishi.  Executive 
Secretary.  Microbiology  and  Infeclioos 
Diseases  Research  Committee.  NIAUX 
NIH.  Westwood  Building.  Room  706. 
Bethesda.  Maryland  20892.  telephone 
(301)  496-7465.  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Ataiatance 
Program  ^4a•.  t3.S5&.  Pkarmaoological 
Sciences:  13.SS6.  Miciobiology  and  infectious 
Diseases  Research,  National  Institutes  of 
HeaMi) 

Dated:  Aprif  $0, 1966. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
|FR  Doc  86-10319  Piled  5-7-«8;  8:45  am| 


NatkNMl  Arthrttis,  DiabatM  and 
DigMti««andKMn«yl 


Subconifiillw6S!  aMClinQ 

Pursuant  to  P<ib.  L  92-463.  notice  is 
hereby  given  of  a  meeting  (rf  the 
National  Arthritia.  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Coondl  and  its  subcommittees,  to 
provide  advice  to  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  and  the  National  Institate 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  on  May  26, 1986,  in 
Conference  Room  10,  and  on  May  29, 
1986,  in  Confoence  Room  4.  Building  31. 
National  Institutes  of  Health.  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  May  28  from  8:30  a.m.  to  12:00 
pjn.  to  discuss  administraUon. 
BMnagement.  and  special  reports. 
Attendance  by  the  public  will  be  hmited 
to  space  available. 

The  meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  Sections 
552b(cM4)  and  5&2b<c)(6).  Title  &.  U.S. 
Code  and  Section  10(d)  of  PubUc  Law 
92-463.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applicatkma.  These  deliberations  coold 
reveal  confidential  trade  secrets  or 


commercial  property,  such  as  patentable 
malcffiala.  and  personal  information  ' 
concerning  iadividuais  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  following  subcoramittees  will  be 
closed  to  the  public  on  May  2a  1966, 
froB  1:00  p.m.  to  adioornment:  Arthritis. 
Mnacnloskdetal  and  Skin  Diseases: 
Diabetes,  Badochne.  and  Metabolic 
Diseases;  Digestive  Diseases  and 
Nutrition;  and  Kidney.  Urology  and 
Hematology.  The  full  Council  meeting 
will  be  dosed  to  the  public  on  May  29 
from  8:30  a jn.  to  approximately  12.-00 
p.m. 

The  full  Council  meetiitg  will  then  be 
open  for  the  reports  of  the  Division 
Directors  on  May  29  from  approximately 
1:00  p.m.  to  adioumment  at  3:30  p.m. 

Further  information  concerning  the 
Council  meetig  may  be  obtained  from 
Dr.  Walter  Stoiz.  Executive  Secretary, 
National  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  NIDDK,  Westwood  Building. 
Room  637.  Bethesda.  Maryland  20802. 
(301)  496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office. 
NIIX)IC  Building  31.  Room  9A19. 
National  Institutes  of  Health.  Bethesda. 
Maryland  208B2.  (301)  496-6917. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.84A-849,  Arthritis,  Bone  and 
Skin  Diseases;  Diabetes,  &idocrinc  and 
Metabolic  Diseases:  Digestive  Diseases  and 
Nutrition;  and  Kidney  Diseases.  Urology  and 
Hematology  Research,  National  Institutes  of 
Health) 
Dated:  April  3a  1986. 

Betty  |.  Bevsridge, 

NIH.  Committer  Maitagement  Officer. 
|FR  Doc  86-10318  Filed  5-7-86:  8:45  am) 
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Immut*  of  Child  HMKh  and 
Human  Daiwtepmawt;  Bowd  of 
Scientific  CouMOtora.  NICHD;  Mooting 

Pursuant  to  Pub.  L  82-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  ef  Child  Health  and  Human 
Development  )une  t,  1988,  in  Building 
31.  Room  2A52.  This  meeting  will  be 
open  to  the  pnblic  from  9M)  ajn.  to  12 
noon  on  June  6  for  the  review  of  the 
Intranmial  Research  Program  and 
scientific  presentations.  Attendance  by 
tbe  poblic  will  be  limited  to  space 
available. 

In  acootdance  with  the  provisions  set 
forth  ia  Section  562b(c)(6).  Title  5.  MS, 


Code  and  Section  10(d)  of  Pub.  1.  92-463, 
the  meeting  will  be  doeed  to  the  public 
on  June  6  from  1:00  pan.  to  4:30  p.m.  for 
the  review,  discussion,  and  evaluation 
of  indivrdoal  programs  stui  projects 
conducted  by  the  National  Institates  of 
Health,  NICHD,  fnchiding  consideration 
of  personnel  qualifications  and 
performance,  and  the  competence  of 
individual  Investigators,  the  disct&sure 
(rf  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer,  NICHD.  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health.  Bethesda.  Maryland.  Area 
Code  301.  498-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  Arthur  Levine, 
Scientific  Director.  NICHD.  Building  31. 
Room  2AS0.  National  Institutes  of 
Health.  Bethesda,  Maryland.  Area  Code 
301.  496-2133.  will  furnish  substantive 
program  information. 

Dated:  A^  24.  IMS. 
Betty  |.Bassrid|s. 

Committee  Monogemeet  Officer,  NIH. 
|FR  Doc  86-10925  Filed  5-7-88;  8:45  amf 
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NaMonol  iRotfliilo  Of  CMM  Haoltfi  and 


Human 

Pursuant  lo  Pub.  I.  92-463.  notice  is 
hereby  given  of  Bseetings  of  the  review 
committees  of  the  National  Institute  of 
Child  Health  and  Human  Development 
for  June  1988. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  induding 
announcements  by  the  Director, 
Scientific  Review  Program,  and 
executive  secretaries,  for  approximately 
one  hour  at  the  beginning  of  the  first 
session  of  the  first  day  of  the  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)l6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  9i,-463.  these  meetings 
will  be  closed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  this  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  assodated  with 
the  applicationa.  the  disclosure  of  which 
would  constitnle  a  dearly  anwarranted 
invasion  of  peraonal  privacy. 

Mrs.  Marforia  NeS.  Coanuttee 
Management  OiBcer.  NKJtfP.  Landow 
Buildii^  Room  8008.  National  Institutes 
of  HeaMi.  Bethesda.  Marylaad.  Area 


Code  301-496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Population 

Research  Committee 
Executive  Secretary:  Dr.  Dinesh  Sharma, 

Room  8C03,  Landow  Building, 

Telephone:  301-496-1696 
Date  of  Meeting:  June  19. 1988 
Place  of  Meeting:  Landow  Building, 

Conference  Room  A  , 

Open:  June  19. 1986.  9KX)  a.m.-10:00  a.m. 
Closed:  Jime  19. 1986, 10  a.m. — 

adjournment 
Name  of  Committee:  Maternal  and  Child 

Health  Research  Committee 
Acting  Executive  Secretary:  Dr.  Stanley 

Slater,  Room  6C03.  Landow  Building. 

Telephone:  301-496-1696 
Date  of  Meeting:  June  24-25, 1986 
Place  of  Meeting:  Landow  Building, 

Conference  Room  A 
Open:  June  24. 1986, 9:00  a.m.-10:00  a.m. 
Closed:  June  24. 1986. 10:00  a.m.-5:00 

p.m.;  June  25. 1986,  9:00  ajn.- 

adjoumment 
Name  of  Committee:  Mental  Retardation 

Research  Committee 
Executive  Secretary:  Dr.  Stanley  Slater. 

Room  6C03,  Landow  Building, 

Telephone:  301-496-1606 
Date  of  Meeting:  June  26, 1986 
Mace  of  Meeting:  Landow  Building. 

Conference  Room  A 
Open:  June  28. 1986. 9K)0  a.m.-10:00  ajn. 
Closed:  June  26. 1986.  lOKX)  a.m.- 

adjoumment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  Population  Research  and 
No.  13.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

Dated:  April  Sa  1966. 
Betty ).  Bevsridgs. 

Committee  Management  Officer.  NIH. 
(PR  Doc  86-10322  Filed  5-7-86;  8:45  am| 
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NauonM  insnnno  or  oisDoiosona 
DH|06tl¥>  and  ICIdrwy  DlBoaaos; 


Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  meetings  of  the 
following  subcommittees  of  the 
Arthritis.  Diabetes,  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee  (ADDK)  of  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases. 

These  meetings  will  open  to  the  public 
lo  discuss  administrative  details  or 
other  issues  relating  to  committee 


activities  as  indicated  in  the  notices. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
rooms  will  be  posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  dearly  imwarranted 
invasion  of  personal  privacy. 

Mrs.  Carole  Frank,  Committee 
Management  Officer,  National  Institute 
of  Diabetes  cmd  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health. 
Building  31,  Room  9Aig,  Bethesda. 
Maryland  20892.  301-496-6917.  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  fit)m  the 
Executive  Secretary  indicated. 
Name  of  Subcommittee:  ADDK-A 
Executive  Secretary;  Dr.  Tommy 

Broadwater.  Westwood  Building, 

Room  404,  National  Institutes  of 

Health,  Bethesda,  Maryland  20892, 

Phone:  301/498-7531 
Date  of  Meeting:  June  17. 1988 
Place  of  Meeting:  Building  31, 

Conference  Room  9,  National 

Institutes  of  Health,  Bethesda. 

Maryland  20892 
Open:  June  17, 10  a.m.-10:15  a.m. 
Agenda:  Review  of  administrative 

details 
Closed'  June  17. 10:15  a.m.  to 

adjournment 
Closure  Reason:  To  review  grant 

applications 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  project  grants  in  arthritis, 
musculoskeletal  and  skin  diseases  research. 
National  Institutes  of  Health) 

Name  of  Subcommittee:  ADDK^ 
Executive  Secretary:  Dr.  Michael  K. 

May,  Westwood  Building,  Room  419. 

National  Institutes  of  Health, 

Bethesda.  Maryland  20892.  Phone: 

301/488-7607 
Date  of  Meeting:  June  3. 1988 
Place  of  Meeting:  Building  31. 

Conference  Room  8,  National 

Institutes  of  Health.  Bethesda, 

Maryland  20892 
Open:  Jime  3. 9  a.m.-0:lS  a  jn. 
Agenda:  Review  of  administrative 

details 
Closed:  June  3. 9:15  ajn.  to  adjounmient 


Closure  Reason:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  project  grants  in 
diabetes,  endocrinology  and  metabolic 
research,  National  Institutes  of  Health) 

Name  of  Subcommittee:  ADDK-C 
Executive  Secretary:  Ms.  Tommie  Sue 

Tralka.  Westwood  Building,  Room 

406.  National  Institutes  of  Health. 

Bethesda.  Maryland  20892,  Phone: 

301/496-8830 
Date  of  Meeting:  June  5, 1986 
Place  of  Meeting:  Linden  Hill  Hotel,  5400 

Pooks  Hill,  Bethesda,  Maryland  20814 
Op.^n:  Jime  5. 8:30  a.m.-8:45  a.m. 
Agenda:  Review  of  administrative 

details 
Closed:  June  5, 8:45  a.m.  to  adjournment 
Closure  Reason:  To  review  grant 

applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.848.  project  grants  in 
diabetes,  diseases  and  nutrition  research. 
National  Institutes  of  Health) 

Subcommittee  Name:  ADDK-D 
Executive  Secretary:  Dr.  William 

Elzinga,  Westwood  Building.  Room 

421.  National  Institutes  of  Health, 

Bethesda.  Maryland  20892.  Phone: 

301/496-7546 
Date  of  Meeting:  June  4-5. 1966 
Place  of  Meeting:  Linden  Hill  Hotel,  5400 

Pooks  Hill,  Bethesda,  Maryland  20814 
Open:  June  4,  7:30  a.m.-7:45  a.m. 
Agenda:  Review  of  administrative 

details 
Closed:  June  4,  7:45  p.m.  to  adjournment; 

June  5, 8:30  a.m.  to  adjournment 
Closure  Reason:  To  review  grant 

applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.849.  project  grant*  in  kidney 
diseases.  urolog>'  and  hematology  research. 
'  National  Institutes  of  Health) 

Dated:  April  3a  1986. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  88-10317  Filed  5-7-86;  8:45  am) 

aaUNO  CODE  414».«1-M 


National  Ubrary  Of  Modteino,  Board  Of 
Roganta  and  tlM  Extramural  Rrograma 
Sulicommittaa:  Maotlnga 

Ihirsuant  to  Pub.  L  92-483.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  June  17-18, 1986,  in  the 
Board  Room  of  the  National  Library  of 
Medicine.  8800  Rockville  Pike,  Bethesda. 
Maryland,  and  the  meeting  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  RegenU  on  the  preceding 
day  June  18.  from  2:00  to  3:30  p.m.  in  the 
5th-floor  Conference  Room  of  the  Lister 
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Hill  Center  duildiog.  The  neetuif  of  tlie 
Board  will  be  open  to  the  pvUic  froM 
9:00  a.m.  to  5:00  p.m.  oa  juoe  17  and 
from  8::30  a.m.  to  approximately  11:45 
ajn.  on  June  18  for  adauaistrative 
reports  and  prograoa  diacmaioaa. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c}(4),  552b(c^). 
Title  5.  U.S.  Code  and  Section  ICHdi  of 
Pub.  L  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
June  16  will  be  dosed  to  the  public,  attd 
fhe  regular  Board  meeting  on  June  18 
wtH  be  closed  from  approximately  11:45 
a.m.  to  adjourmnent  for  the  review, 
discussion,  and  evaluation  of  inifiiidaal 
grant  applications.  These  applicatiaas 
mttd  the  discussion  cotiid  reveal 
confldential  trade  secrets  or  commercial 
property,  such  as  patentable  material 
and  petaoaat  infonaaticn  cawoer«ng 
individuals  aasociated  with  the 
applications,  the  diacfcieBfe  of  which 
would  constitute  a  clearly  uuwarianted 
invasion  of  persooal  privacy. 

Mr.  Robert  a  Mefanert  Chief,  Office 
of  Inquiries  and  l^lUicatio■■s 
ManageBoent.  Natioaal  Library  of 
Medicine.  8600  Rockv^  Pike.  Betfaesda. 
Maryland  20894,  Telephone  Number 
301-496-«3Qa  will  funnika  sumnary  <rf 
tke  meeting  rosters  of  Board  oiembars, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Fe«ieral  Domcstk:  AMtstanc* 
Program  No.  13.879— Medical  Librar3F 
Assistance.  Nationai  iaatitute*  of  Heahb) 

Dated:  A^  3a  ISae. 
Batty  |.  BOTMridfa, 

NIH  Committee  Management  Officer. 
|FR  Doc  aS-lOSaO  Filed  5-^-88:  ft48  an| 


DEPAimiENT  OF  THE  INTERIOR 
Buraau  o#  Land  I 


rP-14S31-Al 

Alaska  Nathra  Ctahns  Salaction; 
Kuakokwlm  Corp. 

In  8cca^d8^ce  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
14(a]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA).  43  U.S.C  1601, 1613(a).  will  be 
issued  to  The  Kuskokwim  Corporation, 
successor  in  interest  to  Aniak  Limited, 
for  approximately  31.99  acres.  The  lands 
involved  are  in  the  vicinity  of  Aniak. 
Alaska  and  located  within  UJS.  Survey 
No.  2638.  Alaska. 


A  aokioa  of  the  decision  will  be 
•  a  week  for  four  (4) 
in  THE  TUNDRA 
DRUMS.  Capias  «f  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  ManagmMmf  Alaska  Stete  Office, 
701  C  SIroet  Box  13,  Anchorage.  Alaska 
995S3.  ((909)  271-^60614. 

Aay  party  daiMJag  a  prope^  interest 
which  is  o^ssrse^  affected  by  the 
decMioB  abaM  have  ootU  June  9.  \9m,  to 
fife  aa  appaaL  However,  parties 
receiviag  saiskji  by  aertifiad  nwil  shaD 
have  Mdays  faom  the  date  of  receipt  to 
file  an  ayptaL  Ajipasli  — s«  be  filed  in 
the  Buraaa  of  Land  Management 
Division  af  Caaaayanca  Management 
(96^  aiklisaa  idantified  above,  where 
the  raqainBWBti  Cor  filing  an  appeal  can 
be  obtained  Parties  arho  do  not  file  an 
appeal  in  acoordaBcc  witb  Ibe 
I  iiijiaisaiwals  a<43  CPR  Part  «.  Subpart  E 
shaH  be  deemed  to  have  waived  their 
rights. 
Ann  Adkmsh 
Sectiom  Chief,  Bnmch  of  ANCSA 


(niDoe.  M-MM8  PHed 5-7-«8; ft45  am) 


[A  210811 


Roaity  Acflan.  Minoral  Estata 
ExctianQO^  Ailiona 


of  Land  Management 
Interior. 

ACTWN:  Exchange  of  Federal  and  State 
Minerals  in  Cbditse,  Graham.  Greenlee, 
Pima  and  Pfiia)  Counties. 

summary:  The  Federal  mineral  estate 
underlying  State  land  contained  in  the 
following  tawnsfaipa  has  been 
deiermined  to  be  available  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.fc.  1718: 

Gila  and  Salt  Rivar  Meridian,  Aiizooa 

T.5S.lt.NB. 
T.S&.R.MK 
T.7&.R.MB. 
T.  IIS..  R.  16E. 
T.8S..  R.  17E. 
T.  0  S.,  R.  17  B. 
T.  10  &.  R.  17  E. 
T.  11  &.  R.  17  E. 
T.  12  S..  R.  17  B. 
T.  10S..R.  ISE. 
T.  11  S..  R.  18  E 
T.  12  S..  R.  18  E. 
T.  13  S..  R.  18  E. 
T.  10  S..  R.  10  E 
T.  11  S..  R.  19  E 
T.  12  S..  R.  IS  E 
T.  13S..  R.  ISE 


T.16S,R.20E 
T.13S..  R.28E 
T.  13S..  R.  27E 
T.  12S..  R.  28E 
T.  13S..  R.28E 
T.  3  S..  R.  29  E 
T.9S.  R.  29E 
T.10&.R.SE 
T.  11S„R.29E 
T.  13  S.  R.  29  E 
T.  3  S..  R.  30  E 
T.8S..  R.  30E 
T.9S.R.aoE 
T.  13  S.  R.  38  E 
T.9&.R.31E 
T.  9  S.  R.  32  E 
T.  10  S..  R.  32  E 


T.»&.B.IBE 

T.US..R.28E 

T.7S..R.20E 

T.8S,R.mE 

T.  10S..  R.  a  E 

T.11S..R.SE 

T.t2&.R.29E 

T.  13  S..  E  29  E 

T.  ME.  E30E 

T.1tS..R.  30K 

T.n&.R.18E 

T.nft.>.mE 

T.llS..a.SlE 
T.U&.R.UE 
T.  12&.R.32E 


Comprising  13.320.06  acres  in  Cochise 
County;  14.254  13  acres  in  Graham  County; 
6.670.14  acm  in  Grteniee  Counly;  11.487.22 
acres  in  Pima  County;  and  19.296.40  acres  in 
Pinal  County. 


In  exchange  far  tfie  above  85 ,027.96 
acras  of  Federal  arineral  estate,  die 
State  of  Arizona  offers  the  State 
■ineraia  anderlying  Federal  land 
contained  in  the  foBowIng  townships: 

Gih  and  Salt  Bivarl 

T.  4  S,  R.  23  E 
T.  5  &.  E  M  E 
T.  4  &,  E  a  K 
T.  8  E.  E  2S  E 
T.8&.B.SK 
T.8E.E38E 
T.  S  E.  E  27  E 
T.  8  E.  E  27  E 
T.  8  E.  R.  27  K 
T.10E.R.27E 
T.  11  E.  E  27  E 
T.7E.K.mE 
T.8E.R.2SE 
T.9E.E28E 
T.10E,R.28E 

T.ns.K.mK 

Comprisaig  2aj9aaa  acres  in  Cochise 
Ca—rly.  3maS»  acres  in  Graham  Coanty; 
sedWiM  Bliss  in GiiinlsBCowoty. 

The  purpose  of  die  exchange  ia  to 
improve  land  maaageaient  by 
consolidating  surface  and  mineral 
owership. 

This  action  as  provided  in  43  CFR 
2201.1(b)  shall  segregate  the  federal 
minerals  described  above,  affective  on 
the  date  of  publication  in  the  Federal 
Register,  to  the  extent  that  they  wiB  not 
be  subject  to  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws,  sebiect  to  any  vaNd 
existing  rights. 

The  segregative  effect  created  by  this 
Notice  shall  terminate  upon  patent  of 
the  mineral  estate  to  the  Stete  of 
Arizona  or  two  years  from  its  effective 
date,  whichever  comes  ftrst;  or  it  may  be 
terminated  by  an  order  of  the 
Authorized  Officer  prior  to  that  time. 
pobHshed  hi  the  Fadaial  Registar. 

Upon  completion  of  the  environmental 
assessment  a  final  Notice  6f  Realty 
Action  will  be  published.  The  Notice 
will  provide  a  final  description  of  the 
Federal  and  State  mineral  estates  to  be 
exchanged,  indoding  any  reservations 
to  be  made  by  either  party  to  the 
exchange. 

DATi:  For  a  period  of  forth-five  (45)  days 
from  date  of  this  pubGcation.  interested 
parties  may  submit  comments  to  the 
District  Manager  or  the  Arizona  State 
Land  Commissioner  at  the  addresses 
given  in  the  Suppfemcntel  Information. 
tUPPLEMCNTAfiv  WIF0IIMAT10II.  Detailed 
information  concerning  the  exchange 
paopoal  may  be  obtained  from  the 
District  Manager,  Sefford  District  Office. 
42S  K  4ti»  Street  Safford,  Arizona  85546 
or  the  Arizona  State  Land 
Commissioner,  Arisona  State  Land 
Department  1824  W.  Adems,  Phoenix, 
Arizona  I 


Dated:  April  29, 198E 
Ljrie  IC  RiMstoa, 
Acting  District  Manager 
|FR  Doc.  86-10268  Filed  5-7-86;  &-45  am] 
SHjjMa  CODE  4910-aa-n 

(4I62094] 

Realty  Action;  Convayanca  of  Public 
Land,  Montana 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notk:e  of  conveyance  of  public 

land  in  Beaverhead,  le^erson.  Park,  and 

Madison  Counties,  Montana. 

summary:  This  notice  informs  the  public 
and  interested  state  and  local 
governmental  officials  of  the  transfer  of 
certain  public  lands  to  private 
ownership  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1701. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  H.  Croteau,  Chief,  Lands 
Adjudication  Section,  ELM,  Montana 
State  Office.  P.O.  Box  36800,  filings, 
Montana  59107,  Phone  (406)  657-6082. 
SUPPI.EMCNTARV  INFOR8IATION: 

1.  Notice  is  hereby  given  that  pursuant 
to  Section  206  of  FLPMA,  the  following 
described  surface  estete  was  conveynd 
to  the  parties  shown: 

Principal  Meridian,  Moniana 

Richard  LAwer 
T.  4  S..  R.  7  W., 

Sec.  22.  W  VkSW  M,  SBV^SW  W. 

Sec  28,  EWEV^; 

Sec.  32,  SEMSWV^,  SEV4. 

480  Acres. 
Tom  Larson,  Inc.: 
T.  5  S..  R.  14  W., 

Sec2g.  NWy4SEM: 

Sec  32,  NEy4NEy4. 

80  Acres. 
Weldon  Buehler: 
T.  15  S..  R.  6  W.. 

Sec  4.  SWV4NWy4.  NW^SWM. 

80  Acres.  ^ 

Carroll  Wainwright: 
T.  14  S.,  R.  1  E., 

Sec.  22.  SEV^NWM. 

40  Acres. 
Phil  Oswakl: 
T.  9  N..  R.  3  W.. 

Sec  E  loU  9  and  11. 

0.19  Acres. 
Laura ).  Mills: 
T.  2  N..  R.  5  W.. 

Sec28,NWVtNW%. 

40  Acres. 
Danny  Emerson: 
T.  8  N..  R.  4  W. 

Sec  23.  lot  1. 

23.85  Acres 
R.  Bruce  Malcolm: 
T.  8  &..  R.  6  E.. 


Sec  10,  SWV4SEV4. 

40  Acres. 

Total  acreage  transferred:  783.84  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  described 
land  in  Deer  Lodge,  Beaverhead,  and 
Silver  Bow  Counties,  Montana: 

Principal  Meridian,  Montana 

T.  1  N.,  R.  12  W.. 
Sec3,WV4SWVi. 
Containing  80  Acres. 

3.  The  values  of  federal  public  land 
were  appraised  at  $142,275  and  the 
values  of  the  nonfederal  land  were 
appraised  at  $140,000.  A  cash 
equalization  payment  of  $2,275  was 
made  to  the  United  States. 

Dated:  May  1. 190E 
Edward  H.  Cioleau, 

Chief,  Lands  Adjudication  Section,  Montana 
State  Office. 

|FR  Doc  86-10289  Filed  5-7-86:  E45  am] 
BNJJNO  CODE  43104M4I 

[W'944721 

Raalty  Action;  Diract  Sala  Of  PuMc 
Land  in  Wyoming 

AOENCV:  Bureau  of  Land  Management 

Interior. 

ACnON:  Notice  of  realty  action-^=LPMA 

sale;  Public  Lands,  Weston  County, 

Wyoming. 


r.  The  following  public  lands 
have  been  examined  and  found  suitable 
for  direct  safe  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  at  not  less  than  fair  maricet 
value  of  $3.000.oa  The  lands  will  not  be 
offered  for  sale  until  sixty  (60)  days  after 
the  date  of  this  notice: 

eih  Principal  Maridtaa 

T.  44  N.,  R.  81  W.. 

Sec  15:  NWV^NEVi. 

The  lands  are  proposed  to  be  offered 
for  direct  sale  to  the  City  of  Newcastle, 
to  be  used  as  a  sanitary  landfill. 

The  sale  conforms  to  the  Bureau's 
planning  system.  At  this  time,  the  lands 
are  not  suitable  for  management  by  the 
Bureau  or  another  federal  agency.  It  has 
been  determined  dirough  the  Newcastle 
Resource  Area  Management  Framework 
Plan  that  the  public  interest  would  be 
best  served  by  the  disposal  of  this 
parcel  of  land. 

The  City  of  Newcastle  originally 
sought  to  lease  the  subject  lands  through 
the  Recreation  and  Public  Purposes  Act 
of  1926,  but  in  keeping  with  current 
Bureau  policy,  the  City  withdrew  ite 
application  and  asked  the  Bureau  to  sell 
the  land. 


The  patent  when  issued,  will  contain 
certain  reservations  to  the  United  States 
and  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record. 
Detailed  information  concerning  these 
reservations,  as  well  as  conditions  of 
the  sale,  are  available  for  review  at  the 
Newcastfe  Resource  Area  Office, 
Bureau  of  Land  Management  1501 
Highway  16  Bypass,  Newcastle, 
Wyoming  82701. 

'  Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  the  patent  or  270  days  fitim 
the  date  of  the  publication,  whichever 
comes  first. 

For  a  period  of  forty  five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management  Casper  District  Office,  951 
North  Poplar  Street  Casper,  Wyoming 
826(}1.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  final. 

Dated:  April  3a  lOSE 

Jamas  W.  Monroe, 

Casper  District  Manager. 

(FR  Doc  88-10270  Filed  5-7-88;  8:45  am| 

lOOOC  4S1«-Z>-M 


(CA  189631 

Sala  Of  PuMc  Land  In  Kam  County, 
CA;Corroelion 

AOmcv:  Bureau  of  Land  Management 

Interior. 

action:  CoiTection  notice. 


:  The  Notice  of  Realty  Action 
involving  noncompetitive  sale  #CA 
16063  to  the  Tejon  Randi  Company 
whidi  aiqieared  in  Vol.  50  No.  120  of  the 
Fadaral  Pagialai  on  June  21. 1965  is 
hereby  corrected  from  the  original  "500 
acres"  to  "560  acres,  more  or  less". 

April  Sa  198E 


RofyE-l 

BakerafieUAtsociote  District  Manager. 
(FR  Doc  86-10Z79  Filed  B-7-88;  8:45  am| 

;4S« 


Emargoncy  Clooura  Of  PuMto  Landa; 


AOmcv:  Bureau  of  Land  Management 
Interior. 
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action:  Emergency  Qosure  of  Public 
Lands. 

■i—iswy  Notice  is  hereby  given  that 
effective  immedistely,  all  public  lands 
two  miles  either  side  of  the  Green  River 
from  its  confluence  with  the  New  Fork 
River  westerly,  and  southerly  to  the 
north  end  of  Fontenelle  Reservoir,  is 
dosed  to  all  overnight  uses  except  those 
speciflcally  authorized.  Specific  legal 
descriptions  and  maps  are  available  in 
the  Pinedale  Resource  Area  Office. 
Pinedale.  Wyoming. 

The  purpose  of  this  closure  is  to 
protect  the  fragile  riparian  habitat,  and 
to  eliminate  health  hazards  caused  by 
unauthorized  use,  specifically:  Camping 
in  excess  of  the  established  time  hmit. 
setting  or  attempting  to  set  up  a  primary 
residence  on  public  lands,  and 
violations  of  public  health  laws. 

The  authority  for  this  closure  is  43 
CFR  Part  8364.  The  closure  will  remain 
in  effect  until  January  1, 1967. 

DATC  May  15. 1986. 
FON  niRTMOl  ayOIIIIATIOII  CONTACT. 
Donald  H.  Sweep.  District  Manager, 
Rock  Springs  District,  Bureau  of  Land 
Management.  P.O.  Box  1869,  Rock 
Springs.  Wyoming  82gOZ-186e,  (307)  382- 
5350.  . 

Gcoe  C  tiMffiii. 

Associate  District  Manager. 

(FR  Doc.  86-10278  Filed  5-7-86;  8:45  am] 


Proposal  to  Construct  a  Rang* 
Improvatnant  Piu|acl  In  Mud  Sptlnga 
Canyon  WHdamosa  Study  Araa 

The  Bureau  of  Land  Management. 
Cedar  City  District,  is  proposing  to 
construct  four  segments  of  conventional 
steel  post  and  barbed  wire  fence  for  a 
total  distance  of  1.27  miles.  Three  of  the 
segments  are  entirely  within  the  Mud 
Springs  Canyon  Wilderness  Study  Area 
(WSA)  while  fourth  segment  is  partially 
in  the  WSA.  A  total  of  4,618  feet  of  fence 
will  be  constructed  within  the  WSA, 
which  is  located  east  and  southeast  of 
Henrieville.  Utah.  The  location  of  the 
proposed  fences  are  in  T.  38  S.,  R.  1  W.. 
Section  12  SLB&M  and  T.  38  S.,  R.  1  E.. 
Section  19  SLB&M.  Access  to  install 
those  fence  segments  within  the  WSA 
will  be  by  horseback  and  will  not 
involve  surface  disturbing  activities. 
This  project  is  one  of  several  needed  to 
implement  the  Round  Valley  Allotment 
Management  Plan  which  will  improve 
range  and  watershed  conditions  in  the 
area. 

A  flnal  environmental  assessment 
(EA)  has  been  prepared  on  this 
proposal.  In  response  to  public 
comment,  the  Bnal  EA  was  modified  to 


delete  two  fences  which  are  entirely 
outside  the  WSA.  Installation  of  this 
fence  will  not  begin  any  sooner  than  15 
days  after  the  date  this  notice  appears 
in  the  Federal  Register. 

To  obtain  a  copy  of  this  document  or 
to  obtain  additional  information  on  the 
proposal,  contact  Rex  Rowley,  Area 
Manager  at  the  Bureau  of  Land 
Management,  Kanab  Resource  Area, 
P.O.  Box  459,  Kanab.  Utah  84741  or 
telephone  at  801-644-2672. 

Dated:  May  1. 1986. 
Damiia  Curtis, 
Acting  District  Manager. 
[PR  Doc.  86-10275  Filed  5-7-86: 8:45  am) 
BHJJNa  COOS  4ai0-0O4l 


Battio  Mountain  District  Advisory 
Counci  Maating 

AQSNCv:  Bureau  of  Land  Management, 
Interior. 

SUMMANV:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the 
Battle  Mountain  District  Advisory 
Council  will  be  held  on  Tuesday.  June  3, 
1986.  The  meeting  will  convene  at  9K)0 
a.m.  in  the  BLM  office  in  Battle 
Mountain.  Nevada. 

SUarLIMtNTAItY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Election  of  o^icers. 

Z  Orientation  for  New  Council 

members. 
3.  Overview  of  District  Programs. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  between  3:00  and  3:30  p.m.  If 
you  wish  to  make  an  oral  statement, 
please  contact  Terry  L  Plummer  by  4:30 
p.m..  May  27. 1986. 

TON  FUllTNaR  INFOmiATION  CONTACT 
Terry  L  Plummer,  District  Manager,  P.O. 
Box  1420,  Battle  Mountain,  Nevada 
89820  or  phone  (702)  635-5181. 

Dated:  April  29. 1966. 
Teny  L.  PlumiiMr, 

District  Manager.  Battle  Mountain.  Nevada. 
(FR  Doc  86-10275  Filed  5-7-86:  8:45  am] 
SHJJNa  COOS  431S-MC-M 


Cadar  City  Diatrict  Adviaory  CouncH 


Notice  is  hereby  given  in  accordance - 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Cedar  City  District  Advisory  council 
will  be  held  June  13, 1986. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  BLM's  Cedar  City  District  Office, 
1579  North  Main  Cedar  City,  Utah.  The 
agenda  will  include:  election  of  officers: 
Statewide  Wilderness  DEIS:  Escalante 
Recreation  Area  Management  Plan; 


Dixie  Resource  Management  Plan:  and 
Southern  Utah  Recreation  and  Tourism 
Study. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  11:30  a.m. 
at  the  BLM  District  Office  or  may  submit 
written  statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  P.O.  Box  724.  Cedar 
City,  Utah  84720  by  June  11, 1986. 
Depending  on  the  number  of  persons 
wishing  to  make  a  statement,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager  or  Council 
Chairman. 

Dated:  May  1. 1986. 

Dennis  Cuitia, 

Acting  District  Manager. 

(FR  Doc.  86-10286  Filed  5-7-46:  8:45  am] 

■UMQCOOC  43t».00-M 


[AA-eesa-A] 

Alaaita  Nativa  Claims  Saiaction; 
Ouzinlcia  NatWa  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA).  43  U.S.C.  1601, 1613,  will 
be  issued  to  Ouzinkie  Native 
Corporation  for  13.002  acres.  The  lands 
involved  are  within  U.S.  Survey  No. 
5692.  lots  1  and  2,  in  the  vicinity  of 
Ouzinkie,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  9, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 


shall  be  deemed  to  have  waived  their 

rights. 

Ann  Adams, 

Section  Chief,  Branch  of  ANCSA 

Adjudication. 

(FR  Doc.  86-1027B  Filed  5-7-86: 8:45  am] 

MLUNO  COOC  «S1»>UMI 

[AA-12tS0,  AA-164t1,  AA-6647-B] 

Alaaka  Native  Claima  Salaction;  Akutan 
Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA).  43  U.S.C.  1601, 1613(a),  will  be 
issued  to  Akutan  Corporation  for 
approximately  5  acres.  The  lands 
involved  are  within  T.  70  S..  R.  Ill  W.. 
Seward  Meridian,  Alaska. 

A  notice  of  the  decisions  wiU  be 
published  once  in  the  Aleutian  Eagle 
and  once  a  week  for  four  (4)  consecutive 
weeks,  in  The  Anchorage  Daily  News. 
Copies  of  the  decisions  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701 C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  June  9, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  fileid  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burieaoo. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  88-10363  Filed  5-7-86: 8:45  am] 
SRxan  coos  4*i».j*-u 


(AA-6710-A,  AA-C710-B) 

niaslfB  MitJYS  Clalnis  Saisctton;  tfnga 
Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  CIain» 
Settlement  Act  of  December  18, 1971 
(ANCSA).  43  U.S.C.  1801, 1613(a),  will  be 
issued  to  Unga  Corporation  for 


approximately  641  acres.  The  lands 
involved  are  in  the  vicinity  of  Unga, 
Alaska. 

Seward  Meridfim,  Alaslia 

T.  57  S.,  R.  74  W. 
T.  58  S..  R.  74  W, 
T.  58  S..  R.  75  W. 

A  notice  of  the  decision  will  be 
published  once  in  the  Aleutian  Eagle 
and  once  a  week  for  four  (4)  consecutive 
weeks  in  the  Anchorage  Times.  Copies 
of  the  decision  may  be  obtained  by 
contacting  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99S13. 
((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  9, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeaL  ^peals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
ri^ts. 

Helen  BuiieecMi, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 
(FR  Doc.  86-10366  Filed  5-7-86;  8:45  am] 

BUJNa  COOC  4S1»>MfM 


Now  Maxico;  Propoaad  Wftttdrawal 
and  OuiiuiluiiUM  foi  TuIiIIl  Masliiia 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
204.39  acres  of  pubUc  land  to  protect 
public  land  sites  critical  to  recreational 
use  of  the  Rio  Grande  River.  This  notice 
closes  the  land  for  up  to  2  years  fix>m 
surface  entry  and  mining.  The  land  will 
remain  apea  to  mineral  leasing. 
OATI:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
August  6, 1966. 

AOONOt:  Comments  and  meeting 
requests  should  be  sent  to:  New  Mexico 
State  Director,  Bureau  of  Land 
Management  P.O.  Box  144S,  Santa  Fe, 
New  Mexico  87504. 


withdraw  tiie  foHowing  described  pobiic 
land  from  settiement  sale,  location,  or 
entry  under  the  general  pnblic  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 


ITION  contact: 
Phil  Beck.  BLM.  New  Mexico  State 
Office.  S0&-M8-6227. 

On  April  29. 1980i  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 


New  Mexico  Principal  I 

T.  23  N..  R.  10  E.. 

Sec  14,  lot  4: 

Sec.  15,  lot  4. 
T.  24  N.,  R.  11  E., 

Sec  32.  loU  5  to  8,  inclusive,  and  SW% 
SEV4. 

The  area  described  aggregate*  284.39  acre* 
in  Taos  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  land  for 
major  recreational  uses  of  the  Rio 
Grande  River  which  include  white-water 
rafting,  fishing  and  picnicking. 

For  a  period  of  90  days  from  the  date 
of  the  publication  of  this  notice,  all 
pers(Hi8  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
New  Mexico  State  Director  of  die 
Bureau  of  Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  vvithdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
writien  request  to  the  New  Mexico  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a  - 
notice  of  the  time  and  plade  will  be 
published  in  the  Federal  Ragistar  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  230a 

For  a  period  of  2  years  from  the  date  - 
of  the  publication  of  this  notice  in  the 
Federal  Registar,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  grazing,  recreation  or  other 
discretionary  surface  uses,  provided 
they  will  not  significandy  impact  tha 
values  to  be  protected  by  the 
withdrawal. 

Dated  May  2. 1«06. 
Mom*  G.  fonlaa, 

AMMOciate  Slate  Director. 

(FR  Doc  86-10367  FUad  S-7-W;  a-4S  am) 
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Intant  To  AiiMnd  a  Lan4  Uaa  Plan  and 
Prapara  an  Envkonmantal  Impact 
Statamant;  klaho 

aodKY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  intent  to  prepare  a 
plan  amendment  and  an  Environmental 
Impact  Statement  (EIS)  and  invitation 
for  public  participation.  The  BLM 
intends  to  prepare  an  EIS  and  consider 
whether  to  amend  the  Medicine  Lodge 
Resource  Management  Plan  (RMP).  The 
purpose  of  this  planning  activity  is  to 
evaluate  a  proposal  to  issue  a  right-of- 
way  for  a  road. 

Background  Information 

The  Medicine  Lodge  RMP  for  public 
lands  in  the  BLM's  Idaho  Falls  District  in 
eastern  Idaho  designated  the  Nine  Mile 
Knoll  area  as  an  Area  of  Critical 
Environmental  Concern  (ACEC). 
Constraints  of  this  designation  include  a 
prohibition  on  new  roads  or  major 
rights-of-way  and  a  closure  on  vehicle 
use  in  the  winter.  These  constraints  are 
to  protect  the  critical  winter  range  of  the 
Sand  Creek  elk  herd. 

Fremont  and  Jefferson  Counties. 
Idaho,  have  applied  for  a  right-of-way 
through  the  Nine  Mile  Knoll  ACEC  for  a 
gravel  road.  The  road  would  cross 
approximately  10  miles  of  BLM- 
administered  public  land,  would  be  24 
feet  wide  (in  a  eo-fool  wide  right-of- 
way),  and  would  be  maintained  for  use 
through  the  winter.  The  proposed  road  is 
to  serve  as  a  farm-to-market  road 
between  the  Egin.  Idaho,  and  Camas, 
Idaho,  areas. 

In  January  1986,  BLM  made  public 
distribution  of  an  environmental 
assessment  of  the  proposed  road.  This 
assessment  predicted  that  the  proposed 
road  would  have  significant  adverse 
environmental  impacts,  especially  upon 
the  elk  herd.  The  proposal  has  generated 
considerable  interest  and  comment 
statewide  from  members  of  the  public, 
state  and  local  government  officials,  and 
interest  groups.  The  significance  of 
environmental  impacts  and  the  intensity 
of  public  interest  have  demonstrated  the  ' 
need  to  prepare  an  EIS.  Preparing  an  EIS 
will  provide  the  opportunity  for  broader 
public  involvement  in  the  planning 
process  as  well  as  an  opportunity  to 
ensure  that  we  have  examined  an 
adequate  range  of  reasonable 
alternatives. 

The  anticipated  issues  to  be  explored 
in  the  EIS  include  the  effects  of  the  road 
upon  the  elk  habitat  and  elk  herd,  upon 
the  economic  well-being  of  farmers  in 
the  affected  area  as  well  as  the  public  at 
large,  and  upon  livestock  management 
in  the  area. 


This  notice  is  an  invitation  to 
participate  in  the  planning  process.  Now 
is  the  time  to  identify  concerns  or  issues 
to  be  addressed.  The  draft  EIS  is 
scheduled  to  be  distributed  in  June  1986, 
and  a  90-day  review  and  comment 
period  will  be  provided  at  that  time. 

For  more  information  or  to  identify 
issues,  contact:  Gary  L  Wyke,  Project 
Manager,  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise,  Idaho 
83706.  Telephone  (208)  334-1952. 

Dated:  May  1. 1986. 
Delmar  D.  Vail. 

State  Director.  Idaho  Bureau  of  Land 
Management. 
(PR  Doc.  88-10355  Filed  9-7-88: 8:45  am) 

MLUNO  COM  4310-S4-M 


(W-100441) 

Propoaad  Emargancy  Coal  Laaaa  Sala; 
Rock  Sprlnga  DIatrtct.  WY 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Public  Hearing  on 

Environmental  Assessment  for  Proposed 

Emergency  Coal  Lease  Sale  in  the  Green 

River  Resource  Area,  Rock  Springs, 

District.  Wyoming. 

summary:  This  notice  sets  a  public 
hearing  to  provide  the  public  with  an 
opportunity  to  testify  and  comment  on 
the  environmental  assessment  and  the 
Fair  Market  Value  (FMV)  and  Maximum 
Economic  Recovery  (MER)  for  the 
proposed  emergency  coal  lease  sale  in 
the  Green  River  Resource  Area. 
DATt:  May  30, 1986,  at  lOKX)  a.m. 
ADoness:  The  public  hearing  will  be 
held  in  the  Green  River  Resource  Area 
ofRce,  located  at  70  Winston  Drive, 
Gateway  Building,  Rock  Springs, 
Wyoming. 

pon  niiiTHCR  iNFonMATiON  contact: 
Name:  Sally  Haverly;  Address:  Bureau 
of  Land  Management,  P.O.  Box  1170, 
Rock  Springs.  Wyoming  82901, 
Telephone:  (307)  362-«422. 
SURPLIMENTARY  INFORMATION:  An 
application  for  an  emergency  bypass 
coal  lease  was  Hied  in  accordance  with 
43  CFR  Part  3425  with  the  Bureau  of 
Land  Management  by  the  Black  Butte 
Coal  Company  to  facilitate  anticipated 
expansion  of  their  existing  mine.  The 
Jiearing  will  officially  record  testimony 
and  public  comments  on  the 
environmental  assessment,  concerning 
the  proposed  emergency  bypass  coal 
lease  sale  on  the  following  land: 
T.  19  N..  R.  100  W.. 
6tb  PrindiMl  Mwidian.  Wyoniat 

Sec  12:  All: 
8ec24:WME%.WM: 


Sec.  26:  Lots  4  and  5. 
Encompassing  1217.98  acres  of  public 
■urface  and  minerals. 

In  addition,  testimony  and  public 
comments  will  be  accepted  on  the 
proposed  sale  and  on  factors  to  be 
considered  in  making  the  fair  market 
value  and  maximum  economic  recovery 
determinations  on  the  proposed  lease 
tract.  Any  person  that  will  or  may  be 
adversely  affected  by  the  proposed  coal 
development  should  express  their 
concerns  at  the  public  hearing.  Any 
testimony  and  written  comments 
received  will  be  made  a  part  of  the 
official  record  and  will  be  considered  in 
preparing  the  final  decisions  on  the  coal 
lease  sale. 

At  the  public  hearing  BLM  will  accept 
oral  and  written  testimony.  Advance 
registration  of  those  persons  wishing  to 
testify  is  required  Speakers  will  be 
heard  in  the  order  of  registration.  After 
registered  witnesses  have  been  heard, 
the  presiding  officer  will  consider  the 
requests  of  any  other  persons  present 
who  wish  to  testify.  Oral  testimony  will 
be  limited  to  ten  minutes  and  may  be 
supplemented  by  filing  a  »vritten  text  of 
any  prepared  comments  offered  at  the 
hearing.  Any  single. organization's 
viewpoint  must  be  presented  by  a  single 
representative.  Other  members  of  that 
organization  may  present  their  views  or 
opinions  as  private  citizens. 

Persons  who  wish  to  testify  should 
notify  the  Green  River  Resource  Area 
Office  in  writing  prior  to  the  close  of 
business  on  May  29, 1986.  Please  send 
the  notification  to:  Sally  Haverly, 
Bureau  of  Land  Management,  Green 
River  Resource  Area,  P.O.  Box  1170. 
Rock  Springs,  Wyoming  82901. 
Telephone:  (307)  362-6422. 
G«M  C  Hanin. 
Associate  District  Manager. 
[FR  Doc  86-10364  Filed  5-7-88;  8:46  amj 
MUJNO  coot  4)ia-t>-M 
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MInarala  Managamant  Sarvica 

Royalty  Managamant  Adviaory 
Committaa;  Maating 

AOINCV:  Minerals  Management  Service, 

(MMS).  Interior. 

ACTION;  Notice  of  meeting. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
the  Royalty  Management  Advisory 
Committee  will  hold  a  meeting  in 
Denver,  Colorado  at  the  location  and  on 
the  dates  indicated  below  to  receive 
reports  from  six  technical  working 
panels.  These  working  panels  are 
identified  below: 


— Coal  Valuation  Regulations  Review 

Panel 
— Gas  Valuation  Regulations  Review 

Panel 
— Oil  Valuation  Regulations  Review 

Panel 
— FOGRMA  202/205  Funding  Guidelines 

Panel 
— Data  Base  Validation  Panel 
— PAAS  Onshore  Conversion  Panel. 

If  a  working  panel  has  completed  its 
review,  a  final  report  will  be  submitted 
to  the  Advisory  Commitee  that  includes 
findings,  conclusions,  and 
recommendations.  If  a  panel  has  not 
completed  its  review,  an  interim  status 
report  will  be  made.  The  Advisory 
Committee  will  review  the  report  and 
the  associated  issues  and  determine  the 
advice  and  recommendations  to  make  to 
the  Secretary  of  the  Interior,  as 
appropriate. 

Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act. 

DATES:  The  "Working  Panel  Reporting 
Session"  of  the  Royalty  Management 
Advisory  Committee  will  meet  at  the 
Clarion  Hotel,  3203  Quebec  Denver, 
Colorado  on  June  3, 1986.  and  June  4, 
1986,  from  8:00  a  jn.  to  5:00  p.m. 

June  3  Agenda:  Opening  remarks, 
panel  reports,  and  public  comments. 

June  4  Agenda:  F^el  reports,  public 
comments,  and  closing  remarks. 

This  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Questions  and 
answers  from  the  public  will  be 
addressed  at  a  designated  time  during 
each  day's  meeting.  Written  statements 
should  be  submitted  by  May  23, 1986,  to 
the  address  listed  below.  Minutes  of  this 
meeting  will  be  available  for  public 
inspection  and  copying  by  August  31, 
1986,  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Vernon  B.  Ingraham,  Minerals 
Management  Service,  Royalty 
Management  Program,  OfHce  of 
External  Affairs,  Denver  Federal  Center, 
Building  85.  P.O.  Box  25165,  Mail  Stop 
660,  Denver.  Colorado  80225,  telephone 
number  (303)  231-3360,  (FTS)  326-3360. 

SUfFlEMENTARV  MFORMATKM:  Sue 
technical  woridng  panels  were 
established  by  the  Royalty  Management 
Advisory  Committee.  The  panels  are 
composed  of  both  Advisory  Committee 
members  and  non-Committee  members 
and  were  established  to  provide  the 
Advisory  Committee  with  analyses  of 
specific  issues  and  proposed 
recommendations.  Panel 
recommendations' will  be  reviewed  by 
the  Advisory  Committee  which  will  then 
decide  what  advice  and 


recommendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and 
MMS.  Although  the  panels  may  meet 
with  DOI  or  MMS  staff  members  to 
obtain  information  they  require  in 
conducting  their  analyses,  advice  and 
recommendations  of  the  panels  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  the  MMS. 

Dated:  May  2, 1986. 
William  D.  Battanberg, 

Director,  Minerals  Management  Service. 
[FR  Doc.  86-10351  Filed  fr-7-86;  &-45  am] 
HUMQ  COOC  4310-MIMI 


Royalty  Managamant  Adviaocy 
Committaa,  ON  and  Coal  Valuation 
Ragulatlona  Raviaw  Wortdng  Panata! 


AOmcv:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Notice  of  meetings. 

summary:  The  Minerals  Management 
Service  (MMS),  Royalty  Management 
Program,  hereby  gives  notice  that  two 
Working  Panels,  established  by  the 
Royalty  Management  Advisory 
Committee,  will  meet  in  Denver, 
Colorado,  at  the  location  and  on  the 
dates  indicated  below.  These  panels, 
which  will  meet  separately,  are  the  Oil 
Valuation  Regulations  Review  Woridng 
Panel  and  the  Coal  Valuation 
Regulations  Review  Working  Panel. 

On  Februay  5, 1986,  MMS  published 
an  advance  notice  of  proposed 
rulemaking  in  the  Fadaral  RagMar 
making  available  for  public  comment 
draft  regulations  pertaining  to  the 
valuation  of  oil,  coal,  and  gas  and 
associated  products,  as  well  as  gas 
processing  allowances  and 
transportation  allowances.  All  public 
comments  will  be  made  available  to  the 
Royalty  Management  Advisory 
Committee  and  the  Valuation  Panels. 
The  panels  will  review  the  draft 
regulations  and  make  recommendations 
to  the  Advisory  Committee  as  to 
clarifications  and  revisions. 
dates:  Both  panels  will  meet  separately 
at  the  Clarion  Hotel,  3203  Quebec, 
Denver,  Colorado.  The  Coal  Valuation 
Regulations  Review  Panel  will  meet 
from  8  a jn.  to  9  p.m.  on  May  13, 1968. 
The  Oil  Valuation  Regulations  Review 
Working  Panel  will  meet  from  8  a.m.  to  5 
p.m.  daily  on  May  13, 14.  and  15. 1966. 

The  public  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  time  will  be  set  aside  by 
each  panel  chairperson  during  which  the 
public  will  be  invited  to  make  oral 
comments.  Neither  the  meeting 
discussions  nor  the  oral  comments  are 


being  recorded  by  a  stenographer  at  the 
working  sessions.  If  the  person  making 
oral  comments  desires  that  the  panel 
have  written  comments,  such  comments 
should  be  submitted  by  May  23, 1986,  to 
the  address  listed  below. 

FOR  FURTHER  WWORMATION  CONTACT: 

Vernon  B.  Ingrahtun.  Minerals 
Management  Service,  Royalty 
Management  Program,  Office  of 
External  Affairs,  Denver  Federal  Center, 
Building  85,  P.O.  Box  25165,  Mail  Stop 
660,  Denver,  Colorado  80225,  telephone 
number  (303)  231-33ea  (FTS)  326-3360. 
SUFFLBMNTARV  WTORMATION:  The  Oil 
and  Coal  Valuation  Regulations  Review 
Woridng  Panels  are  two  of  the  six 
working  panels  established  by  the 
Royalty  Management  Advisory 
Committee.  The  panels  are  composed  of 
both  Advisory  Committee  members  and 
non-Committee  members  and  are 
established  to  provide  the  Advisory 
Committee  with  analyses  of  specific 
issues  and  proposed  recommendations. 
Panel  recommendations  will  be 
reviewed  by  the  Advisory  Committee 
which  will  then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and 
Minerals  Management  Service  (MMS). 
Although  the  panels  may  meet  with  IX)I 
or  MMS  staff  members  to  obtain 
information  tiiey  require  in  conducting 
their  analyses,  advice  and 
recommendations  of  the  panels  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  the  MMS. 

Dated:  May  2. 1968. 
WilBaa  D.  Bettanbait, 
Director,  Minerals  Management  Service. 
(FR  Doc  88-10352  Filed  5-7-88;  8:45  amj 
MAMa  coot  4SII 


Royalty  Managamant  Advlaofy 
ConaiiHtaa.  Qat  Vatoallon  flapulatlona 
iiaviaii  wonnng  i*anw;  RMViing 

AQtNCV:  Minerak  Management  Service 
(MMS),  Interior.  . 
action:  Notice  of  meeting. 


;  The  Mineral  Management 
Service  (MMS),  Royalty  Management 
Program,  hereby  gives  notice  that  the 
Gas  Valuation  Regulations  Review 
Working  Panel  established  by  the 
Royalty  Management  Advisory 
Committee,  wUl  meet  in  Denver. 
Colorado,  at  the  location  and  on  the 
dates  indicated  below. 

On  February  5, 1986,  MMS  published 
an  advance  notice  of  proposed 
ndemaking  in  the  Fadatal  Ragiatar 
making  available  for  public  comment 
draft  regulations  pertaining  to  the 
valuation  of  gas  and  associated . 


•;.ia;::'AVAV103ia3a 
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prodvds  as  well  as  gas  processing 
aMowancas  and  transportation 
allowaacas.  All  pablic  coaunents  will  be 
Blade  availabla  to  the  Royally 
Manaseoaent  Advisofy  Committee  and 
the  Gas  Valuation  Regulatipna  Review 
Woridng  Panel  The  Panel  will  review 
the  draft  ragulatioas  and  make 
recommemtetions  as  to  neceasaiy 
clarificatioas  and  revisions. 

This  Notice  is  published  in 
accordance  with  the  Federal  Advtsoiy 
Committee  Act  (Pub.  L.  No.  9a-'«63). 
DAin:  Location  and  dates.  The  Gas 
Valuation  Regulations  Review  Working 
Panel  will  meet  at  the  Stapleton  Plaza 
Hotel.  3333  Quebec  Street.  Denver. 
Colorado,  May  12. 13,  and  14. 198& 

The  Panel  »vill  meet  from  8  a.m.  to  5 
pan.  daily.  If  the  meeting  is  completed  in 
less  than  the  three  days  scheduled,  the 
Panel  will  adjourn  upon  such 
completion. 

The  public  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  tioie  will  be  set  aside  by 
the  Panel  chairperson  during  which  the 
public  will  be  invited  to  make  oral 
comments.  Written  comments  should  be 
subaiitted  by  May  28. 1986,  to  the 
address  Usted  below. 


INTERSTATE  COMMEnCE 
COMMISSION 


^TKM  CONTACTS 

Vernon  B.  In^vham.  Minerals 
Management  Service.  Royalty 
Management  Program,  OfBce  of 
External  Affairs,  Denver  Federal  Center. 
Building  85.  P.O.  Box  25165.  Mail  Stop 
66a  Denver.  Colorado  80225.  telephone 
number  (303)  231-336a  (FTS)  326-3360. 
summcNTAiiv  imtowmatioiii  The  Gas 
Valuation  Regulations  Review  Working 
Panel  is  one  of  the  six  working  panels 
established  by  the  Royalty  Management 
Advisory  Conunittee.  The  panels  are 
composed  of  both  Advisory  Committee 
members  and  non-Committee  members, 
and  were  established  to  provide  the 
Advisory  Committee  with  analyses  of 
specific  issues  and  proposed 
recommendations.  Panel 
recommendations  will  be  reviewed  by 
the  Advisory  Committee,  which  will 
then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and  the 
MMS.  Although  the  panels  may  meet 
with  DOI  or  MSS  staff  members  to 
obtain  information  they  require  in 
conducting  their  analyses,  advice  and 
recommendations  of  the  panels  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  the  MMS. 

Dated:  May  2. 1968. 
%VUUan  D.  BeUsftoff. 
Director.  MineraJs  Manogemanl  Serricm. 
|FR  Doc.  16-10390  Filed  S-7-m.  8:«S  am) 
lOQpaat 


FoniMUndar 


byOnicaof 


The  following  proposal  for  collection 
of  informadon  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  US.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser.  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser.  interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave..  NW.,  Washington. 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
NEOB.  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Quarterly  Report  of 

Freight  Commodity 
Statistics,  Class  I  Railroad 
OMB  Form  No.:  3120-0031 
Agency  Form  No.:  QCS 
Frequency:  Quarterly/ Annually 
Respondents:  Class  1  Railroads 
Na  of  Respondents:  25 
Total  Burden  Hrs.:  27,125 
Jamea  H.  Bayna, 
Secretary. 

|FR  Doc.  86-10339  Filed  5-7-86:  8:45  am] 
MUJMOCooc  nm  ii-ai 


(FInanee  Docket  No.  30816] 

Th«  Chesapoako  A  Ohio  RaUway  Co; 
Itadag*  Rights;  th«  BaKlmora  k  Ohio 
Railroad  Co;  Examptlon 

The  Baltimore  and  Ohio  Railroad 
Company  (B8iO)  has  agreed  to  grant 
overhead  trackage  rights  to  The 
Chesapeake  and  Ohio  Railway 
Company  (CAO)  between  Cottage  Grove 
and  Indianapolis.  IN.  The  trackage  rights 
will  be  effective  on  April  27. 1986. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  RJghls—BN.  354  I.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry,  Inc. — Lease  and  Operate.  360 
I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(dK7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  lQ505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  April  29. 1986. 


By  the  Commission,  jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
lanet  H.  Bayna. 
Secretary. 
(FR  Doc.  86-10340  Filed  5-7-86: 8.45  am] 


(Docket  No.  AB-43  (St*-138)] 

ilBnols  Contral  GuH  RaNroad  Co.; 
Abandonment  In  Christtan,  Macon,  and 
Shalby  Countlaa,  IL;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Illinois  Central  Gulf  Railroad 
Company  to  abandon  its  17.S4-mile  rail 
line  between  milepost  A  728.00  at 
Assumption  and  milepost  A  745.54  near 
Elwin  in  Christian.  Macon,  and  Shelby 
Counties.  IL. 

A  certificate  will  be  issued 
aathorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
famaa  H.  Bayna. 
Secretary. 

|FR  Doc  86-10337  Filed  5-7-88. 8:45  am| 
aauNG  cooc  7«i»-*i-« 


(Docket  Na  AB-SS  (Sub-167)| 

Saaboard  Systam  RaHroad,  Inc^ 
Abandonmant  in  Davidaon,  WNaon, 
Smith,  and  Putnam  Countlaa,  TN; 
Rndlngs 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad.  Inc..  to 
abandon  its  108.21-mile  line  of  railroad 
between  Stone  River  (milepost  NT-8.85) 
and  Monterey  (milepost  NT-110.50). 
including  the  Carthage  Branch  from 
Carthage  {unction  (milepost  NX-0.00)  to 
Carthage  (milepost  NX-7.56).  in 


Davidson.  Wilson.  Smith,  and  Putnam 
Counties.  TN. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  ofi"er  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152-27. 

lames  H.  Bayne. 

Secretary. 

|FR  Doc.  86-10338  Filed  5-7-86: 8:45  am] 
aiujNQcooc  Tus-oi-a 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Oacraa  Pursuant 
to  tha  Claan  Air  Act;  Lamotta 

• 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  18, 1986,  a  proposed 
consent  decree  in  United  States  v. 
Lamotte,  Civil  Action  No.  85-141-L  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Hampshire. 
The  proposed  decree  concems 
violations  of  the  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
("NESHAF')  for  asbestos  during 
demolition  activities.  The  proposed 
decree  requires  the  defendant  to  pay  a 
civil  penalty  and  to  comply  with  the 
NESHAP  in  future  demolitions  and 
renovations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attomey  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  Lamotte.  D.J.  Ref.  90-11-3-9-1. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
State*  Attomey.  55  Pleasant  Street, 
Concord.  New  Hampshire  03301,  and  at 


the  Region  I  Office  of  the  Environmental 

Protection  Agency,  (ohn  F.  Kennedy 

Federal  Building.  Boston, 

Massachusetts.  Copies  of  the  decree 

may  be  examined  at  the  Environmental 

Enforcement  Section,  Land  and  Natural 

Resources  Divison  of  the  Department  of 

Justice.  Room  1517,  Ninth  Street  and 

Pennsylvania  Avenue  NW..  Washington. 

DC  20530.  A  copy  of  the  proposed 

decree  may  be  obtained  in  person  or  by 

mail  from  the  Environmental 

Enforcement  Section.  Land  and  Natural 

Resources  Division  of  the  Department  of 

Justice. 

F.  Henry  HaUcht  D. 

Assistant  Attomey  General,  Land  and 

Natural  Resources  Division. 

|FR  Doc.  86-10265  Filed  5-7-86;  8:45  am] 

BNXMIQ  cooc  4410-01-M 


NATIONAL  FOUNDATION  ON  ARTS 
AND  HUMANITIES 

Musaum  Advisory  Panal;  Maating 

Pursuant  to*  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  22. 1986  from  9HX)  a.m.  to 
6KX)  p.m..  Room  M-14  of  the  Nancy 
Hanks  Center.  1100  Peimsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  22. 1986.  from  10:30 
a.m.  to  6KK)  p.m.  to  discuss  Guidelines. 
Policy  issues  and  Five  Year  Planning 
Document. 

The  remaining  session  of  this  meeting 
on  May  22. 1986  from  9:30  a.m.  to  10:30 
a.m..  are  for  the  purpose  of  Panel 
review,  discuss,  evaluation,  and    - 
recommendation  on  applications  for 
financial  assistance  and  Five  Year 
Planning  Document  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fadenl  Regiatar  of 
February  13, 1960.  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsection  (c)  (4).  (6),  and  9(B)  of  section 
552b  of  Tide  5.  United  States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
&idowment  for  the  Arts.  1100 
Peimsylvania  Avenue  NW..  Washington 
DC  20506.  202/662-5532.  TTY  202/662- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506  or  call  202/682-5433. 
lolin  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
April  30. 1966. 
[FR  Doc.  88-10262  Filed  5-7-86;  8:45  am] 

aiLLINO  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Adviaory  Committaa  for  Earth 
Sciancas;  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for  Earth 
Sciences. 

Dates:  May  29  and  30. 1986. 
.  Time:  8:30  a.m.  to  5K)0  p.m.  each  day. 

Place:  The  National  Science  Foundatioa 
Room  543. 1800  G  Street.  NW..  Washington. 
DC.  20550. 

Type  of  meeting: 

Open — May  29  (6:30  ajn.-10:00  ajn.): 

May  30  (2:00  p.m.-5K)0  pan.): 

Closed — May  29  (10:00  a.m.-  5:00  pjn.); 
May  30  (8:30  a.m.  to  2-00  p.m.) 

Contact  Person:  Dr.  )ame8  Fred  Hays. 
Division  Director.  Earth  Sciences.  Room  602, 
National  Science  Foundation.  Washington. 
D.C.  20550;  Telephone:  (202)  357-7958. 

Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  research  and  research-related 
activities  in  the  Earth  Sciences. 

Reasoiu  for  closing:  The  Committee  will 
review  grant  and  declination  jackets  which 
contain  the  names  of  applicant  institutions 
and  principal  investigators  and  privileged 
information  contained  in  declined  proposals. 
The  meeting  will  also  include  a  review  of  the 
peer  review  documentation  pertaining  to  the 
applicants.  These  matters  are  within 
exemptions  4  and  6  of  the  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  (Committee 
Management  OfTicer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such     - 
determinations  by  the  Director,  NSF.  on  July 
6.1979. 


May  29 

Open  session — 8:30-10:00  a.m. 
8:30— Introduction  and  Welcome 
9A>— Review  of  Budget  and  Budget 
Planning 

Closed  session — 10:00  a.m.-5A>  pjn. 
10A0— Conduct  of  Oversight  Review 


UM 
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F»dM«l  R>gtoter  /  Vd.  5^.  jNp.  89  /  Thurtday.  May  B.  1966  /  Notice» 


Federal  Regiater  /  VoL  51.  No.  89  /  Thurtday.  May  8.  1966  /  Notices 


17113 


May  90 

Cloasd  MsakMi— 8:30  ajB.-2.-00  pjk 
8:30— Conduct  of  Ovsnigbt  Rsview  and 
Writing  of  Overaight  Report 
Open  aession — tsn-^-M  pjn. 
2:00 — Report  of  Overaight  Review 
2:3&— OitcuMion  of  Earth  Sciencea  laauea 
4410— Planning  for  Next  Meeting 
&00— AdiowTL 

iWfaikier. 


Committee  Management  Officer. 

May  s.  tarn. 

|FR  Doc.  a»-10377  Filed  V7-«B:  8:45  ub| 


Auviaui  y  nBiw  ror  iievsiii|NiMiiiai 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisoiy  Conunittee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meetins- 

Name:  Adviaory  Panel  for  Developmental 
Biology. 

Date  and  time:  May  20,  3a  31. 1986,  starting 
at  8:30  a.m.  to  5:30  p.m. 

Place:  Room  523,  National  Science 
Foundation.  1800  G  Street  NW..  Washington 

D.a2a6sa 

Type  of  meeting:  Closed. 

Contact  peraon:  Dr.  Joseph  Masarenhas, 
Program  Director,  Developmental  Biology 
Program.  Room  332-H,  National  Science 
Foundation.  Washington.  D.C,  205Sa 
Telephone  202/357-7980. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  «vithin  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Ofliosr  parauant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSP.  on  July 
a  1979. 
May  5, 1980. 
M.  Rebecca  Ytlnkler. 
Committee  Management  Officer. 
(FR  Doc.  10379  Filed  5-7-86: 8:45  am] 

I  coot  TMS-SI-M 


Advisory  Panel  for  Eukaryottc 
Genetics  Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Panel  Act  as  nmended.  Pub.  L 


92-463,  the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Eukaryottc 
Genetics. 

Date  and  time:  Wednasday.  Thursday.  * 
Friday.  May  28,  29,  ft  Sa  1968  from  8:30  a.m. 
to  540  p.ra. 

Place:  Conference  Room  of  the  Jackson 
Laboratory.  Bar  Harbor,  Maine,  O460a 

Type  of  meeting:  Closed. 

Contact  person:  DeLiU  Nasser.  Program 
Director,  Eukaryotic  Genetics,  Room  320G 
Telephone:  202/357-0112. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matten  are  within  exemptions  (4)  and 
(6)  of  proposals  U.S.C.  552b(c).  Government 
in  the  Sunshine  Act. 

Authority  to  close  Meeting:  This 
determination  was  made  by  tt\^  committee 
Management  Officer  purauant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  Panel 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by  the 
Director.  NSF  on  July  8, 1979. 
Rabaoca  WliAlar. 
Committee  Management  Officer. 
May  5, 1960 
[FR  Doc.  86-10378  Filed  S-7-86:  8:45  am] 

■HJjmCOOC  TSM  SI  M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  030-01644;  UcwiM  No.  13- 
1M0S-O2;EAa6-3f] 

BkXMnlngton  Hospital;  Order  To  Show 
Cauae  Why  Ucenae  Should  Not  Be 
SuspeiMled  and  Modniecl  (Imniedlately 
Effective) 

I 

Bloomington  Hospital.  605-625  W. 
Second  Street,  Bloomington,  Indiana 
(the  licensee)  is  the  holder  of  specific 
Byproduct  Material  License  No.  13- 
10408-02  issued  by  the  Nuclear 

Regulatory  Commission  (the  

Commission/NRC)  pursuant  to  10  CFR 
Parts  30  and  35.  The  license  authorizes 
the  use  of  byproduct  material  for  die 
conduct  of  medical  diagirasis  and 
therapy  and  is  due  to  expire  on  May  31, 
1990. 


Prom  October  23  through  November 
26, 1984,  an  NRG  inspection  was 
conducted  at  Bloomington  Hospital, 
Bloomington,  Indiana.  During  the 


inspection,  several  violations  of  NRC 
requirements  were  identified.  On 
December  IB,  1984,  an  Enforcement 
Conference  was  conducted  with  the 
licensee  to  discuss  the  violations. 
Subsequent  to  that  conference  and  as  a 
result  of  a  recent  OI  investigation,  the 
NRC  has  estabhshed  that  four 
diagnostic  misadministrations  occurred 
during  October  14, 1983  through  August 
3, 1964  that  were  not  reported  to  the 
NRC  88  required.  Further,  actions  were 
taken  by  the  Radiation  Safety  Officer 
(RSO),  Dr.  Glen  Mather,  which  impeded 
the  NRC  inspection  into  whether 
misadministrations  had  occurred  during 
this  time  frame. 

Although  the  Office  of  Investigations' 
report  has  not  yet  been  issued,  it 
appears  from  OI  interviews  conducted 
between  October  1985  and  January  1986 
that  the  events  transpired  as  follows: 

A.  On  October  12, 1984,  NRC  Region 
III  received  an  allegation  that  five 
diagnostic  misadministratioiu  had 
occurred  at  Bloomington  Hospital  from 
October  14, 1983  through  September  5. 
1984  and  were  not  reported  to  the  NRC 
as  required  pursuant  to  10  CFR  35.43. 
When  questioned  by  NRC  inspectors. 
Dr.  Mather  admitted  only  that  a 
September  5, 1984  misadministration 
had  occurred  and  stated  that  no  other 
misadministrations  had  occurred.  After 
further  interviews  and  presentation  of 
additional  information  by  NRC 
representatives.  Dr.  Mather  admitted 
that  the  other  four  diagnostic 
misadministrations  did  occur. 

B.  Although  Dr.  Mather  was  aware  of 
the  reporting  requirements  for  diagnostic 
misadministrations.  he  failed  to  make 
reports  to  the  NRC  for  the  four 
misadministrations  in  question. 

C.  Dr.  Mather  obstructed  an  NRC 
inspection  contrary  to  10  CFR  30.52  and 
misled  NRC  inspectors  concerning  the 
occurrence  of  diagnostic 
misadministrations  as  described  below: 

1.  Two  Bloomington  Hospital 
employees  stated  to  NRC 
representatives  that  Dr.  Mather 
instructed  them  to  inform  the  NRC 
inspectors  that  diagnostic 
misadministrations  for  two  patients  had 
not  occurred.  One  of  the  employees 
made  fase  statements  to  NRC  inspectors 
regarding  these  misadministrations.  It 
was  later  acknowledged  by  Bloomington 
Hospital  management  that 
misadministrations  for  these  patients 
had  occurred. 

2.  On  October  23. 1984  Dr.  Mather  was 
requested  by  NRC  inspectors  to  provide 
the  nuclear  medicine  films  for  a  patient 
alleged  to  have  received  a  diagnostic 
misadministration.  A  licensee  employee 
stated  that  on  that  date  he  provided  the 


file  to  Dr.  Mather,  observed  Dr.  Mather 
pull  the  nim  out,  look  at  it,  and  then 
replace  it.  Then,  Dr.  Mather  told  the 
NRC  inspector  that  the  film  was  not 
available.  The  film  was  later  provided  to 
NRC  inspectors  by  another  hospital 
employee.  It  therefore  appears  that  Dr. 
Mather  willfully  withheld  the  film  from 
NRC  inspectors  and  impeded  their 
inspection. 

3.  A  Bloomington  Hospital  employee 
stated  to  NRC  inspectors  that  another 
patient's  file  was  given  to  Dr.  Mather  on 
October  23. 1984  pursuant  to  an  NRC 
request.  The  alleger  stated  that  before 
giving  the  file  to  NRC  inspectors.  Dr. 
Mather  removed  the  film  dated  October 
14, 1983  (the  misadministration  film) 
from  the  nuclear  folder  and  placed  it  in 
the  X-ray  folder.  The  nuclear  folder, 
which  originally  contained  two  films, 
was  then  provided  to  the  inspectors  by 
Dr.  Mather  with  only  one  film  dated 
October  17, 1983.  When  the  NRC 
inspectors  questioned  Dr.  Mather  as  to 
why  the  date  on  the  nuclear  folder  was 
October  14,  the  inspectors  observed  Dr. 
Mather  change  the  date  to  October  17, 
1983.  Dr.  Mather  later  denied  having 
done  this.  The  NRC  inspectors  later 
reviewed  a  copy  of  a  film  dated  October 
14, 1983  provided  by  the  allegers,  and  an 
NRC  medical  consultant  determined 
from  a  review  of  this  film  that  a 
misadministration  did  occur.  The 
patient's  October  14, 1983  nuclear  film 
(misadministration)  was  subsequently 
found  in  the  X-ray  folder  by  hospital 
officials  several  months  later — at  which 
time  licensee  officials  admitted  to  the 
misadministration.  It  therefore  appears 
that  Dr.  Mather  willfully  concealed  the 
film  from  NRC  inspectora  and  impeded 
their  inspection. 

m 

Licensees  must  adhere  strictly  to 
radiation  safety  requirements  so  that  the 
medical  use  of  NRC-licensed  material 
does  not  create  a  radiation  hazard  to 
workers  cmd  members  of  the  public.  The 
proper  and  competent  performance  of  a 
licensee's  Radiation  Safety  Officer  is 
essential  to  ensuring  the  safe  conduct  of 
licensed  activities.  10  CFR  Parts  30  and 
35  of  the  Commission's  regulations 
establishes  requirements  applicable  to 
hiunan  use  of  byproduct  materials 
including  the  reporting  of  diagnostic 
misadministrations  pursuant  to  10  CFR 
35.43.  Dr.  Mather  was  aware  that 
diagnostic  misadministrations  had 
occurred  on  four  occasions,  yet  failed  to 
make  the  required  report  to  the  NRC 
Since  he  previously  had  made  such 
reports  for  earUer  misadministrations. 
Dr.  Mather  was  apparenUy  aware  of  die 
requirement  to  report 
misadministratioctf.  These  actions,  as 


well  as  Dr.  Mather's  subsequent  actions 
to  obstruct  an  NRC  inspection  and  to 
provide  false  and  misleading 
information  to  NRC  inspectors, 
demonstrate  that  there  is  no  longer 
reasonable  assurance  that  Dr.  Mather 
can  be  relied  upon  to  comply  with 
Commission  requirements  in  the 
performance  or  supervision  of  licensed 
activities  and  that  the  licensee  will 
comply  with  Commission  requirements 
while  Dr.  Mather  is  conducting  or 
supervising  licensed  activities  as  an 
authorized  user  or  as  the  Radiation 
Safety  Officer  at  Bloomington  Hospital. 
Therefore,  I  am  ordering,  effective  in 
seven  days  from  the  date  of  this  Order, 
(1)  the  removal  of  Dr.  Mather  bma  the 
position  of  Radiation  Safety  Officer  at 
Bloomington  Hospital  and  from  all 
involvement  in  the  performance  or 
supervision  of  NRC  licensed  activities, 
and  (2)  the  suspension  of  all  licensed 
activities  at  Bloomington  Hospital 
unless  the  licensee  has  demonstrated 
that  a  qualified  individual  has  been 
appointed  as  the  Radiation  Safety 
Officer  and  authorized  by  the  NRC  to 
oversee  licensed  activities  at 
Bloomington  Hospital  In  view  of  Dr. 
Mather's  willful  failure  to  report 
diagnostic  misadministrations  in 
accordance  with  NRC  regulations  and 
his  subsequent  actions  to  impede  the 
NRC's  inspection  effort,  which  have 
recentiy  come  to  light  during  the  NRC 
investigation,  I  have  determined 
purauant  to  10  CFR  2.201(c)  that  no  prior 
notice  is  required  and  purauant  to  10 
CFR  2.202(f)  diat  die  public  healUi, 
safety  and  interest  require  that  this 
Order  should  be  immediately  effective. 

IV 

Accordingly,  pursuant  to  sections  81, 
161(b),  161(i),  182,  and  186  of  Uie  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  Parts  30  and  35.  it  is 
hereby  ordered  that  effective 
immediately: 

-  A.  License  No.  13-10406-02  is 
amended  by  adding  the  following 
condition: 

No  later  than  seven  days  of  the  dale  of  this 
Order,  Dr.  Glen  Mather  shall  t>e  renwvsd  as 
Radiation  Safety  Officer  and  shall  not 
thereafter  serve  in  this  or  in  any  other 
position  involving  the  perfonnanoe  or 
supervision  of  any  licensed  activities  (e.g.,  as 
an  authorized  user)  including  the  supervision 
of  any  Radiation  Safety  Officer. 

E  All  licensed  activities  purauant  to 
thiis  license,  except  those  activities 
necessary  to  safely  store  and  protect 
licensed  materiaL  at  Bloomington 
Hospital  shaD  cease  within  seven  days 
of  the  date  of  this  Order  unless: 


1.  A  qualified  Radiation  Safety  Officer 
(RSO)  has  been  selected  and  assigned  to 
replace  Dr.  Glen  Mather. 

2.  A  description  of  the  qualifications 
of  that  replacement  RSO  has  been 
submitted  to,  and  the  individual 
approved  by,  the  NRC  Region  in 
Regional  Administrator  or  his  designee. 
If  the  individual  to  replace  Dr.  Mather  is 
selected  from  the  list  of  authorized  usera 
contained  in  Condition  12  of  the 
Bloomington  Hospital  license,  then 
notification  of  the  selection  may  be 
made  by  telephone  to  the  NRC  Region 
III  Regional  Administrator,  followed  by 
a  written  confirmation  of  the  selection. 

3.  The  Bloomington  Hospital  license 
has  been  amended  by  NRC  Region  m  to 
authorize  the  individual  to  perform  the 
functions  of  the  Radiation  Safety  Officer 
for  Bloomington  Hospital. 

C.  The  licensee  shall  notify  in  writing 
within  seven  days  of  the  date  of  this 
Order  all  pereonnel  involved  in  the 
performance  and  supervision  of  licensed^ 
activities  at  Bloomington  Hospital  of 
this  Order  of  the  importance  of  strict 
adherence  to  NRC  requirements  and 
complete  candor  with  NRC  personneL 
The  licensee  shall  certify  to  the  NRC 
that  each  Authorized  User  and  RSO  has 
read  the  notification  and  Order  and 
undentands  its  contents. 

D.  The  NRC  Region  ID  Regional 
Administrator  may  relax  or  rescind  any 
of  the  above  provisions  for  good  cause 
shown  by  the  licensee.  Nothing  in  this 
Order  is  intended  to  interfere  with 
Bloomington  Hospital's  provision  of 
medical  services.  If  meeting  the  deadline 
specified  in  FV.C  could  interfere  with 
providing  nuclear  medicine  services,  the 
hospital  may  contact  the  Regional 
Administrator,  Region  III  who  will  make 
arrangements  for  assuring  the  continuity 
of  services. 


The  licensee  may  show  cause  why 
this  Order  should  not  have  been  issued 
and  should  be  vacated  by  filing  a 
written  answer  luider  oath  at 
affirmation  within  20  days  of  the  date  of 
this  Order  n^ch  sets  forth  the  matten 
of  foct  and  law  on  whidi  the  licensee 
relies.  The  licensee  may  answer  as 
provided  in  10  CFR  2.202(b)  by 
consenting  to  this  Oder.  If  the  licensee 
fails  to  answer  within  the  specified  time, 
Uds  Order  shall  be  final  widiout  fiirdier 
proceedings. 

The  licensee  or  any  other  person  who 
has  an  interest  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order  widiin  20  days  of  the  date  of  its 
issuance.  Any  answer  to  this  Order  or 
request  for  hearing  shall  be  submitted  to 
the  Director,  Office  of  Inspection  and 
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Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Copies  also  shall  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  III.  799 
Roosevelt  Road,  Glen  Ellyn.  Illinois 
60137.  If  a  person  other  than  the  licensee 
requests  a  hearing,  that  person  shall 
describe  specifically,  in  accordance  with 
10  CFR  2.714(a)(2).  the  nature  of  the 
person's  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order.  An  answer  to  this  order  or  a 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  section  IV  of 
this  order. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  a  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland,  thU  22d  day 
•r  April  1986. 

For  the  Nuclear  Regulatory  Conunission. 
lamae  M.  Taylor. 
Director.  Office  oflaapecUon  and 
Enforcement         ^ 

[FR  Doc.  86-10395  Piled  5-7-86;  8:45  am] 
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[Docket  Na  50-454;  Uoena*  Na  IIPF-37; 
EAtS-Ml 

CommonwMith  Edtoon  Co;  Byron 
NudMr  Station,  Unit  1;  Ordor  Impoeing 
CMI  Monotary  Penalty 

1 

Commonwealth  Edison  Company. 
Chicago,  Illinois  60690  (licensee)  is  the 
holder  of  License  No.  NPF-37  issued  by 
the  Nuclear  Regulatory  Commission 
(Commission  or  NRC)  which  authorizes 
the  licensee  to  operate  the  Byron 
Nuclear  Station,  Unit  1.  Byron.  Illinois  in 
accordance  with  the  conditions 
specified  therein. 

n 

An  inspection  of  the  licensee's 
activities  was  conducted  May  6  through 
July  22, 1965.  The  inspection  identined 
that  the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of  a 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  October  2, 1985. 
The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  requirements 
that  the  licensee  had  violated,  the 
aggregate  severity  level  of  the 
violations,  and  the  amount  of  civil 
penalty  proposed  for  the  violations.  An 
answer  dated  November  21, 1965  to  the 


Notice  of  Violation  and  Proposed 
Impositien  of  Civil  Penalty  was  received 
requesting  that  the  severity  level  of  the 
violations  be  reduced  or  alternatively 
that  the  civil  penalty  be  totally 
mitigated. 

m 

After  consideration  of  the  licensee's 
reply  to  the  Notice  of  Violation  and 
argiunents  for  mitigation  of  the  proposed 
civil  penalty,  the  Director  of  the  Office 
of  inspection  and  Enforcement,  for  the 
reasons  set  forth  in  the  Appendix  to  this 
Order,  has  determined  that  the 
violations  identified  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  were  properly  classified  at 
Severity  Level  lU  but  that  the  $50,000 
civil  penalty  should  be  mitigated  by  50 
percent  based  on  the  licensee's 
extensive  corrective  action, 

IV 

In  view  of  the  foregoing  and'pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  In  the 
amount  of  Twenty-Five  Thousand  Dollars 
($25,000)  within  thirty  days  of  the  dale  of  this 
Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director.  OfTice  of 
Inspection  and  Enforcement.  U.S.  Nuclear 
Regulatory  Commission.  Washington,  DC 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  also  shall  be  sent  to 
the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings  and.  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 


Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  May  1966. 

For  the  Nuclear  Regulatory  Commission. 
lamoa  M,  Taylor. 

Director.  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluatioo  and  Cooclusioa 

In  its  November  21, 1965  response  to  the 
Notice  of  Violation  and  Proposed  Imposition 
of  Civil  Penalty  for  Byron  Station  Unit  1 
dated  October  2. 1985,  the  licensee  admits  the 
violations  occurred  as  slated  in  the  Notice 
but  requests  that  the  NRC  consider 
reclassifying  the  violations  in  the  aggregate 
from  Severity  Level  111  to  Severity  Level  IV 
or,  alternatively,  if  the  severity  level  is  not 
changed,  the  proposed  penalty  should  be 
reduced  by  100  percent  because  the  licensee 
meets  the  criteria  for  mitigation  as  described 
in  section  V.B.  of  10  CFR  Part  2,  Appendix  C- 
During  a  management  meeting  in  the  NRC 
Region  III  office  on  December  23, 1985.  the 
Commonwealth  Edison  Company  staff  staled 
they  believed  the  violations  should  be 
classified  under  Supplement  IV  rather  than 
Supplement  I.  Provided  below  are  a  summary 
of  the  licensee's  response  in  support  of  its 
request  and  the  NRC's  evaluation  of  the 
licensee's  response. 

Licensee's  Assertion  That  the  Incorrect 
Supplement  Was  Cited 

The  licensee  stated  the  violations 
described  in  the  Notice  were  incorrectly 
classified  under  Supplement  I  of  the 
Enforcement  Policy  and  should  have  been 
classified  under  Supplement  IV  since  all  the 
violations  related  to  radiological  safely 
problems. 

NRC  Response 

The  NRC  staff  has  reviewed  Ihis  matter 
and  agrees  with  the  licensee  thai  the 
violations  described  in  the  Notice  are  more 
property  classified  under  Supplement  IV  of 
the  Enforcement  Policy. 

Licensee's  Arguments  for  Reduction  df 
Severity  Level 

The  licensee  admits  the  violations  did 
occur  as  staled  in  the  Notice;  however,  it 
does  not  believe  the  violations  were  property 
categorised  as  a  Severity  Level  III  problem 
collectively  or  in  any  other  manner.  The 
licensee  contends  thai  when  the  incidents 
occurred  the  radiation  protection  program 
performed  its  function  of  protecting  many 
olher  workers  from  overexposures  and 
contamination.  Thus,  the  licensee  argues  that 
these  incidents  do  not  support  a  finding  that 
Its  radiation  protection  program  was  unable 
to  perform  its  intended  function.  At  worst,  the 
licensee  insists  thai  its  program  failed  under 
very  limited  circumstances. 

In  support  of  this  contention,  the  licensee 
describes  the  actions  taken  by  its  personnel 
during  the  three  radiological  events.  In  the 
first  two  events,  which  involved  containment 
entries  on  April  17  and  May.  1. 1965,  (1)  a 
radiation  work  permit  was  issued  to  cover 
the  job,  (2)  preplanning  of  containment  entry 
took  place  and  helped  to  minimize  exposure, 
and  (3)  personnel  entered  containment  with 
proper  dosimetry  that  was  functional  and 
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conservatively  set  to  alarm  below 
administrative  levels.  In  the  July  1, 1985 
event,  which  involved  removing 
contaminated  insultaion  from  a  leaking  valve, 
(1)  the  plant  area  was  properly  posted  as 
being  contaminated  and  the  source  of 
contamination  was  known,  (2)  contaminated 
personnel  followed  policy  for  exiting  a 
radiation  area  by  surveying  themselves,  and 
(3)  a  radiation  occurrence  report  was 
generated,  which  prompted  management 
involvement  and  resolution  of  the  issue. 
The  licensee  concludes  that  the  three 
events  did  not  result  in  a  system  designed  to 
prevent  or  mitigate  a  serous  safety  event  not 
being  able  to  perform  its  intended  function 
under  certain  conditions.  Further,  the  licensee 
argues  that  none  of  the  exposures  which  led 
to  the  proposed  civil  penalty,  whether  taken 
individually  or  cumulatively,  constituted 
serious  safely  events  as  that  term  is  used  for 
the  purpose  of  a  Severity  Level  III  violation. 
In  addition,  the  licensee  insists  that  none  of 
the  exposures  were  significant,  none 
exceeded  regulatory  limits,  and  none 
presented  a  substantial  potential  for 
exposure  in  excess  of  regulatory  limits. 

NRC  Response 

The  NRC  acknowledges  that  the  licensee 
took  certain  actions,  as  described  in  the 
'  licensee's  response,  before  personnel 
engaged  in  activities  that  resulted  in  three 
separate  violations  of  regulatory 
requirements.  However,  the  NRC  staff  does 
not  believe  that  the  licensee  realized  the 
extent  of  the  problem  or  took  adequate  steps 
to  prevent  the  other  events.  The  NRC  staffs 
evaluation  of  these  events  considered  a 
number  of  points  that  were  absent  from  the 
licensee's  response  but  which  significantly 
affected  the  NRC  staffs  conclusion. 

In  the  April  17. 1965  event,  a  shift  foreman 
(SF),  an  equipment  attendant  (EA),  and  a 
radiation-chemistry  technician  (RCT)  entered 
containment  to  locate  a  reactor  coolant 
system  leak.  A  Type  11  radiation  work  permit 
(RWP)  was  issued:  each  individual  was 
assigned  an  administrative  dose  limit  of  200 
mrem  and  each  was  provided  with  an 
alarming  dosimeter  set  to  alarm  at  150  mrem. 
The  three  individuals  made  inspections 
inside  containment  and  exiled  with  the  RCTs 
and  SPs  dosimeters  in  an  alarm  status. 
Although  the  SFs  dosimeter  had  alarmed,  he 
and  the  EA  again  entered  containment  to 
look  for  a  misplaced  flashlight  without  being 
accompanied  by  an  RCT.  None  of  the  three 
individuals  look  adequate  steps  to  limit  their 
total  radiation  doses  to  no  more  than  200 
mrem.  As  a  result,  all  three  exceeded  the 
administrative  dose  limit.  The  final  doses 
were  260  mrem  (SF),  295  mrem  (EA),  and  254 
mrem  (RCT).  The  NRC  staff  believes  this 
sequence  of  events  demonstrated  a  failure  of 
Byron  plant  personnel  to  follow  established 
radiological  safely  procedures. 

In  the  May  1, 1985  event,  after  a  detector 
became  stuck  during  the  Unit  1  flux  map 
standup  lest,  the  Shift  Engineer  (SE)  initialed 
a  work  request  to  have  electrical 
maintenance  (EM)  workers  enter  contaimneni 
and  repair  the  problem.  The  health  physics 
(HP)  foreman  completed  an  emergency  RWP 
without  being  aware  that  additional  detectors 
hsd  been  removed  and  that  radiation  levels 
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in  the  area  where  the  repairs  were  to  be 
performed  had  increased  from  5mR/hr  to^ 
7R/hr.  The  technical  staff  and  the  control 
room  personnel  were  aware  of  the  new 
detector  positions  but  they  did  not  convey 
this  information  to  the  SE  or  HP  foreman.  The 
-HP  foreman  was  confused  about  emergency 
entry  requirements  and  did  not  request  that 
radiation-chemistry  technicians  (RCT) 
provide  continuous  suveillance  of  the  EMs. 
Although  the  HP  foreman  requested  that  the 
RCTs  survey  containment,  the  results  of  the 
survey  were  not  available  to  the  HP  foreman 
before  the  EMs  entered  containment.  The  HP 
foreman  issued  alarming  dosimeters  to  the 
EMs  but  did  not  instruct  them  to  leave  the 
work  area  if  the  dosimeters  alarmed.  The  EM 
foreman  was  told  the  dose  rate  in 
containment  was  approximately  5mR/hr  and 
he  was  not  aware  that  additional  in-core 
detectors  had  been  withdrawn.  The  EMs 
entered  containment  without  RCT  coverage 
and  approximately  1  minute  later  their 
dosimeters  alarmed.  However,  instead  of 
leaving  the  area,  the  EMs  remained  an 
additional  2-to-3  minutes  until  their  work  was 
completed. 

This  sequence  of  events  also  demonstrates 
a  failure  of  Byron  plant  personnel  to  property 
communicate  and  follow  established 
radiological  safety  procedures.  The  technical 
staff  who  repositioned  the  detectors  and 
significantly  increased  the  hazards  did  not 
communicate  this  to  the  SE  Neither  the  SE 
nor  the  HP  foreman  were  aware  of  these 
changes  when  EMs  were  directed  to  enter 
containment  without  continuous  RCT 
coverage,  without  understanding  actual  dose 
rates  and  stay  time,  and  without 
understanding  what  to  do  if  a  dosimeter 
should  alarm. 

In  the  )uly  1, 1985,  event,  a  mechanical 
maintenance  crew,  consisting  of  a  foreman, 
an  "A"  mechanic,  and  a  "B"  mechanic 
removed  insulation  from  a  valve  which  the 
work  request  clearty  indicated  was  leaking 
radioactive  liquid  and  was  causing  the 
surrounding  area  to  become  contaminated. 
Although  the  foreman  knew  that  the 
insulation  surrounding  the  leaking  valve  was 
probably  contaminated  and  although  he  had 
obaerved  a  sign  that  stated  'Xkmtact  Rad/ 
Chem  Before  Entry"  on  the  entrance  door  to 
the  piping  penetration  area  where  the  repairs 
were  to  be  performed,  the  foreman  did  not 
request  Rad/Chem  to  evaluate  the  hazard 
and  did  not  obtain  protective  clothing.  As  a 
result  the  "B"  mechanic's  hands  and  the  "A" 
mechanic's  shoes  were  contaminated. 

The  foreman's  failure  to  contact  the  Rad/ 
Chem  Department  when  the  work  request 
cleariy  stated  the  valve  was  leaking 
radioactive  liquid,  the  failure  to  determine 
dose  rates,  the  failure  to  obtain  protective 
clothing,  and  the  failure  to  learn  of  special 
radiological  precautions  to  be  taken  before 
entering  a  controlled  area  also  demonstrates 
a  failure  to  follow  established  radiological 
safety  procedures.  This  matter  becomes  more 
signfUcant  when  one  considers  that  after  the 
foreaian  Iwcame  aware  that  personnel  had 
been  contaminated,  he  did  not  contact  Red/ 
Chem  for  asaistance  but  instead  elected  to 
have  mechanics  "A"  and  "B"  deooatasainate 
themselves.  It  was  fortuitous  that  a  passing 
RCT  observed  the  decontamination  efforts 
and  took  charge. 


Each  of  these  three  events  demonstrates  (1) 
a  failure  of  supervisory  and  other  personnel 
to  know  and  follow  established  radiological 
safely  procedures,  (2)  a  failure  to  adequately 
train  personnel,  and  (3)  a  failure  to  ensure 
that  personnel  make  effective  use  of  the 
Radiation  Safety  Department.  In  addition,  in 
all  three  events  plant  personnel  worked  in 
areas  with  significant  radiological  hazards 
and  there  was  the  potential  for  these 
personnel  to  receive  radiation  doses  in 
excess  of  NRC  limits.  Although  each  violation 
could  be'classified  separately,  in  accordance 
with  the  Enforcement  Policy,  the  violations 
were  categorized  in  the  aggregate  as  a 
Severity  Level  III  problem  to  focus  on  the 
underlying  cause:  namely,  a  lack  of  adquale 
control  of  the  radiation  safety  program. 

The  licensee  contends  that  an  adequate 
basis  exists  for  100  percent  mitigation  of  the 
proposed  civil  penalty.  In  support  of  the 
contention  it  addresses  the  five  factors 
contained  in  section  V.B.  of  10  CFR  Part  2. 
Appendix  C.  The  licensee  states  that  it  (1) 
promptly  identified  and  reported  the  three 
events  described  above,  (2)  look  prompt  and 
comprehensive  corrective  action  in  response 
to  these  incidents,  (3)  had  no  previous 
violations  involving  the  general  area  of 
radiation  protection,  and  (4)  did  not  have 
prior  notice  of  similar  events  because, 
although  two  of  the  administrative 
overexposures  occurred  quite  close  in  time, 
there  was  not  adequate  time  to  disseminate 
Information  before  the  second  incident 
occurred. 

NRC  Response 

After  reviewing  the  licensee's  response,  the 
NRC  staff  has  concluded  that  sufficient 
justification  has  been  provided  to  allow 
partial  mitigation  of  the  proposed  dvil 
penalty.  In  reaching  this  decision  the 
following  factors  were  considered. 

The  licensee  reported  the  May  1  and  July  1, 
1985  events  although  not  required  to  do  ao. 
However,  the  NRC  does  not  agree  that  the 
licensee  took  immediate  action  to  correct  the 
problems  upon  discovery  since  several  weeks 
passed  before  corrective  action  was  initiated. 
Subsequently  however,  the  licensee  did  take 
extensive  corrective  action  at  the  Byron 
Station  and  at  corporate  levels.  The 
corrective  action  at  the  Byron  Station 
included  radiation  protection  awareness 
sessions  that  involved  retraining 
approximately  1250  persons.  The  training 
sessions  stressed  individual  responsibility, 
use  of  radiation  work  peimits,  uae  of 
protective  clothing,  computing  atay  times  in 
radiation  fields,  use  of  Radiation  Occurrence 
Reports,  and  use  of  Personnel  Contsunination 
Reports.  Radiation  Chemistry  Managemrat 
conducted  meetings  that  addressed  the  May  1 
and  |uly  1. 1965  events  with  statioa 
departments  and  the  Radiation  Chemistiy 
staff.  At  the  corporate  level  Nuclear  Health 
Physics  conducted  an  intensive  review  of 
Byron  Sution's  rsdiatioa  protectiaa  pn^mm 
during  the  period  (uly  15-18.  IBIS,  The  teea 
was  comprised  of  individuals  from  Byron  as 
well  as  other  operating  plants.  The  team 
made  40  broad-scope  recoramendatioaa  for 
improving  the  radiation  protection  program. 
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The  UcensM  has  alrrady  completed  39  of 
theea  recominendatioaa. 

Baaed  on  theae  conaideratiooa.  the  NRC 
ataff  haa  concluded  that  a  SO  percent 
reduction  of  the  baae  dvil  penalty  ia 
appropriate.  The  bcanaee'a  prior  good 
performance  in  the  general  area  of  concern 
when  balanced  againat  the  occurrence  of 
three  radiological  eventa  in  a  period  of  lesa 
than  3  montha  leada  the  NRC  ataff  to 
conclude  that  no  further  adiuatment  of  the 
baae  dvil  penalty  ia  appropriate. 

NRC  Conclimion 

The  licenaee  haa  provided  a  suffident  basia 
for  partial  mitigation  of  the  propoaed  dvil 
pendty.  The  NRC  has  determined  that  a  SO 
peronlt  reduction  in  the  proposed  dvil 
penalty  ia  appropiate  in  this  case. 
Accordingly,  dvil  penalties  in  the  amount  of 
Twenty-Five  Thousand  Dollars  are  imposed. 

[FR  Doc  aS-10397  Filed  S-7-aa:  8:45  am] 
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I  rowvr  bompviy,  •!  akf 
Cuiialdwallon  of  laaMMic*  of 
AnMndnMiit  to  TacHly  Opwrating 

I  and  Opportunity  for  Prior 


The  United  States  Nuclear  Regulatory 
ConuniHion  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
57  issued  to  Georgia  Power  Company, 
Oglethorpe  Power  Corporation. 
Municipal  Electric  Authority  of  Georgia, 
City  of  Dalton,  Georgia  (the  licensees), 
for  operation  of  the  Edwin  L  Hatch 
Nuclear  Plant  Unit  No.  1,  located  in 
Appling  County,  Georgia. 

In  accordance  with  the  licensees' 
application  for  amendment  dated  March 
3, 1986.  the  amendment  would  modify 
the  Technical  Specifications  for  Hatch 
Unit  1  to:  (1)  Delete  identification  of  the 
specific  automatically  initiated 
containment  isolation  valves  that  are 
required  to  be  operable  and  required  to 
be  tested;  (2)  delete  the  required  closure 
time  for  all  of  these  containment 
isolation  valves  except  the  main  steam 
isolation  valves;  (3)  change  the 
deflnition  of  "Primary  Containment 
Integrity"  to  be  consistent  with  the 
current  containment  isolation  valve 
operability  requirements  of  Technical 
Specification  section  3.7.D.2:  (4)  clarify 
the  wording  concerning  plant  operation 
with  an  inoperable  containment 
isolation  valve:  and  (5)  extend  the  time 
allowed  to  reach  cold  shutdown  if 
containment  isolation  valve  operability 
requirements  (annot  be  met. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 


(thaAct).  and  the  Commission's 
regulaticms. 

By  lune  9. 1966.  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceedhig  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8}  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteim  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
,each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  shall  be  filed  with  the 
Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Daniel  R.  Mullen 
(petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Registar  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Bruce  W. 
Churchill,  Shaw.  Pittman.  Potts  & 
Trowbridge.  1800  M  Street  NW.. 
Washington.  DC  20036.  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  3, 1986  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  April  1986. 


For  the  Nudear  Regulatory  Commission. 
Danid  R.  MuUer. 

Director.  BWR  Project  Directorate  #2. 
Division  of  BWR  Licensing. 
[FR  Doc  86-10398  Filed  5-7-86;  8:46  am] 
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[Docket  Na  S0-424A] 

Qaorgia  Po«r«r  Ca  at  aL;  R«c«ipt  of 
Antitrust  kiforiiMiUon 

Georgia  Power  Company,  acting  as 
agent  for  Oglethorpe  P(Dwer  Corporation, 
Municipal  Qectric  Authority  of  Georgia, 
and  the  City  of  Dalton,  Georgia,  has 
submitted  additional  antitrust 
information  in  conjunction  with  the 
application  for  an  operating  license  for  a 
pressurized  water  reactor  known  as 
Vogtle  Electric  Generating  Plant.  Unit  1. 
located  on  the  Savannah  River  in  Buiice 
County,  Geoigia.  The  data  submitted 
contain  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage.  (These 
data  represent  an  updated  response 
ftom  the  applicants'  original  9.3  data 
submission  that  was  noticed  in  the 
Federal  Register  on  October  17, 1963,  pg. 
47077). 

On  completion  of  a  staff  antitrust 
review,  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  will  issue  an 
initial  finding  as  to  whether  there  have 
been  "significant  changes"  under 
section  105c(2)  of  the  Atomic  Energy 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washignton.  DC  and 
local  public  document  rooms  and  to 
those  persons  providing  comments  or 
information  in  response  to  this  notice,  ff 
the  initial  finding  concludes  that  there 
have  not  been  any  signifiant  changes, 
requests  for  reevaluation  may  be 
submitted  for  a  period  of  30  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  are 
requested  will  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
yVashington,  DC  and  local  public 
document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  20555.  and  at  the  local 
public  document  room  at  the  Burke 
County  Library,  Fourth  Street 
Waynesboro,  Georgia  30B3a 


Any  person  who  desires  additional 
information  regarding  the  matter 
covered  in  this  notice  or  who  wishes  to 
have  views  considered  with  respect  to 
significant  changes  related  to  antitrust 
matters  which  have  occurred  in  the 
applicants'  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director.  Planning 
and  Program  Analysis  Staff,  Office  of 
Nuclear  Reactor  Regulation,  on  or 
before  Jime  9, 1986. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Commission. 
lease  L.Funcbes, 

Director,  Planning  and  Program  Analysis 
Staff,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  86-10388  Filed  5-7-86:  8:45  am] 
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(Docket  Na  SO-410] 

Niagara  llohawk  Powar  Corp.,  Nina 
MHa  Point  Nudaar  Station.  Untt  2; 
Environmantal  Asaaaamant  and 
Findir>g  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  Part  50. 
Appendix  A,  General  Design  Criterion 
(GDC)  2.  "Design  basis  for  protection 
against  natural  phenomena"  to  the 
Niagara  Mohawk  Power  Corporation 
(the  applicant)  for  the  Nine  Mile  Point 
Nuclear  Station.  Unit  2  (NMP-2),  located 
at  the  applicant's  site  in  Scribe,  New 
York. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
action  would  provide  an  exemption  from 
Commission  regulations.  The  exemption 
would  allow  the  applicant  to  operate 
NMP-2  while  additional  analysis 
regarding  the  design  of  its  downcomers 
is  l>eing  performed  and  allow-any 
required  hardware  modifications  to  be 
completed  prior  to  operation  following 
the  first  refiieling  outage. 

Pursuant  to  GDC  2  of  10  CFR  Part  50. 
Appendix  A.  structures,  systems  and 
components  important  to  safiety  shall  be 
designed  to  withstand  the  effects  of 
natural  phenomena,  such  as 
earth()uake8.  without  loss  of  capability 
to  perform  their  safety  functions. 
Further.  GDC  2  specifically  states  that 
the  design  basis  for  these  structures, 
systems  and  components  shall  reflect 
appropriate  combinations  of  the  effects 
of  normal  and  accident  conditions  with 
the  effects  of  the  natural  phenomena. 


The  NMP-2  downcomer  design  is 
unique  in  that  it  does  not  provide  lateral 
supports  at  the  free  ends  of  the 
downcomers;  i.e.  at  the  bottom,  the 
downcomers  are  free  to  move  in  a  plane 
perpendicular  to  the  downcomers.  All 
other  domestic  Mark  II  plants  have 
employed  a  bracing  system  to  tie  the 
downcomers  together  at  the  bottom  to 
prevent  free  movement  of  an  individual 
downcomer  pipe. 

On  the  basis  of  the  information 
provided  by  the  applicant  in  letters 
dated  January  23  and  24, 1986.  the  staff 
has  concluded  that  the  downcomer 
design  meets  the  Ucensing  criteria  for 
the  upset  and  emergency  conditions,  but 
that  the  applicant  has  not  adequately 
demonstrated  the  design  adequacy  for 
the  faulted  condition.  It  is  this  particular 
load  combination  for  which  the 
applicant  has  requested  a  scheduler 
exemption  to  allow  additional  time  to 
perform  further  analysis. 

The  applicant's  request  for  this 
exemption  and  the  basis  therefor,  are 
contained  in  their  letter  dated  February 
161986. 

The  Need  for  the  Proposed  Action: 
This  exemption  to  GDC  2  would  allow 
the  applicant  to  load  fuel,  test,  and 
operate  NMP-2  until  the  first  refueling 
outage  while  performing  additional 
analysis  on  the  downcomers  and 
designing  and  procuring  any  hardware 
needed  for  modifications  to  the 
downcomer  design.  If  hardware 
modifications  are  needed,  they  could  be 
performed  during  the  first  refueling 
outage.  Without  this  exemption,  fuel 
load  and  operation  of  NMP-2  would  be 
delayed  for  a  significant  period 
(estimated  by  the  applicant  to  be  6  to  10 
months). 

Environmental  Impacts  of  the 
Proposed  Action:  This  exemption  would 
allow  operation  of  NMP-2  until  the  first 
refueling  outage  while  the  applicant 
performs  an  additional  analysis  on  the 
downcomers.  If  additional  modifications 
are  required  to  the  downcomers,  they 
could  be  performed  during  the  first 
refueUng  outage. 

The  Commission  has  evaluated  the 
analysis  of  the  NMP-2  downcomers 
submitted  January  23, 1986.  and 
determined  that  the  design  is  adequate 
for  the  emergency  and  upset  conditions 
but  that  the  adequacy  of  the  design  has 
hot  been  demonstrated  for  the  faulted 
condition. 

The  loads  to  be  considered  in  the 
faulted  condition  include  loads  resulting 
from  a  loss  of  coolant  accident  (LOCA) 
and  loads  resulting  from  a  safe 
shutdown  earthquake  (SSE).  Both  of 
diese  events  (LOCA  and  SSE)  would 
have  to  occur  simultaneously  for  the 
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dowDcomer  desi^  to  be  unacceptable. 
The  downcomer  design  would  be 
acceptable  for  the  loada  wuJting  from 
either  the  LOCA  or  the  SSB  occurring 
separately. 

in  assessing  the  potential  for  an 
environmental  impact  resulting  from  this 
exemption  the  following  items  were 
considered. 

(1)  The  probability  of  a  LOCA  and  an 
SSE  occurring  simultaneously  and 
independently  is  very  smaO. 

(2)  In  a  study  by  Lawrence  Livermore 
National  Laboratory'  the  probability  of 
a  seismically — induced,  double-ended- 
guillotine  break  (DEGB)  is  estimated  to 
be  between  2.5  x  10~  ">  and  5.0X  10~  T 
events  per  plant  year  at  the  90% 
conHdence  limit. 

(3)  The  material  used  for  the  fAdP-2 
recirculation  piping  system  is  Type  316 
NG  stainless  steel  which  is  considered 
much  less  susceptible  to  intergranular 
stress  corrosion  cracking  (IGSCC): 
therefore,  the  probability  of  having  a 
DEGB  is  smaller  than  for  piping 
susceptible  to  IGSCG 

(4)  The  likelihood  of  the  simultaneous 
occurrence  of  a  LOCA  and  an  SSE  is 
even  smaller  during  the  first  fuel  cycle. 

Because  of  the  extremely  low 
probability  of  a  simultaneous 
occurrence  of  a  LOCA  and  an  SEE 
during  the  first  fuel  cycle,  the 
Commission  has  determined  that  there 
is  no  significant  increase  in  the 
probability  of  a  failure  of  the 
downcomers.  resulting  in  higher 
radiological  releases,  associated  with 
this  exemption.  Likewise,  the  relief  does 
not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternate  to  the  Proposed  Action: 
Because  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  exemption,  any 
alternatives  to  the  exemption  will  have 
either  no  enviromental  impact  or  greater 
environmental  impact. 

The  principal  alternative  to  granting 
this  exemption  would  be  to  deny  this 
exemption.  The  applicant  would  then  be 
required  to  perform  a  confirmatory 
analysis  and  any  needed  plant 
modifications  before  loading  fueL  This 
would  delay  plant  operatioo,  but  it 


■  Holman.  C.  T.  Lo.  C  K.  Choa.  "Pipe  RupturM  In 
BWR  Plantt'*,  Lawrence  Livennore  National 
Ljitx>ralory.  Univenitjr  of  California,  preaented 
durint  Ihe  13th  NRC  Water  Reactor  Safety  Reaeaidi 
meeliag.  Octotwr  19SS. 


would  not  reduce  the  environmental 
impacts  as  assessed  in  the  Final 
Environmental  Statement  Related  to  the 
Operation  of  Nine  Mile  Point  Nuclear 
Station.  Unit  No.  2  dated  May  1905  (PBS) 
for  the  operating  plant. 

AltenKOive  Use  of  Resources:  Tlie 
action  in  the  grantiiig  of  the  exemption 
discussed  above  does  not  involve  the 
use  of  reaources  not  previously 
considered  in  connection  with  the  FES. 

Agencies  and  Persona  Consulted:  The 
Commission  reviewed  the  applicant's 
request  that  supports  the  requested 
exempted  discussed  above.  The 
Commission  did  not  consult  other 
agencies  or  persons. 

FiwUng  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  requested  exemption. 

Based  on  the  foregoing  environmental 
assessment,  we  conchide  that  the 
requested  actions  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  farther  details  with  respect  to  this 
action,  see  the  applicant's  request  for 
this  exemption  dated  February  18. 1986. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street  NW..  Washington 
DC  20555  and  at  the  Penfield  Library. 
State  University  College.  Oswego.  New 
York  13126. 

Dated  at  Bethesda.  Maryland,  this  1st  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Coramistion. 
EUaor  G.  Adanaam. 

Director,  BWR  Project  Directorate  No.  3, 
Division  of  BWR  Licensiag. 
(PR  Doc.  86-10389  Filed  5-7-88:  8:45  am] 

aiLUNO  COOC  7SM-01-4I 


Advisory  CommtttM  on  RMCtor 
Safoguanto;  RoviMd  MMting  Agonda 

In  accordance  with  the  purposes  of 
sections  29  and  162b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
8-ia  1986,  in  Room  1046. 1717  H  Street. 
NW.  Washington.  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  April  22, 1966. 

Thursday,  May  8. 1986 

8:30  A.M.-a:45  A.M.:  Report  ofACRS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  AM.-12.-00  Noon:  Systems 
Interactions  (Open)— The  members  of 
the  Committee  will  hear  and  discuss  the 
report  of  its  subcommittee  regarding  the 
NRC  Staff's  proposed  resolution  of  USI 


A-17.  Systems  Interactions  in  Nuclear 
Power  Plants.  Members  of  the  NRC  Staff 
will  participate  in  the  presentations  and 
discussion  of  this  matter. 

12M)  Noon-12:30  P.M.:  ACRS 
Subcommittee  Activities  (Open) — ^The 
members  will  hear  and  discuss  the 
report  of  the  ACRS  subcommittee  on 
Thermal  Hydraulic  Phenomena 
regarding  proposed  revisions  to  10  CFR 
Part  5a46.  Acceptance  criteria  for 
emergency  core  cooling  systems  for  light 
water  nuclear  power  reactors  and 
Appendix  K.  ECCS  evaluation  models. 

7/30  P.M.-1:50  PM.:  Preparation  for 
Meeting  with  NRC  Commissioners 
(Open) — The  members  will  discuss 
proposed  comments  to  the 
Conmiissioners  regarding  the  ACRS 
report  dated  April  15, 1986.  Additional 
ACRS  Comments  on  Proposed  NRC 
Safety  Goal  Policy  Statement. 

2M  P.M-3:30  P.M.:  Meeting  with 
NRC  Commissioners  (Open) — The 
ACRS  meeting  will  adjourn  so  ACRS 
members  can  participate  in  a  meeting  of 
the  Nuclear  Regulatory  Commission  to 
discuss  ACRS  recommendations  and 
comments  regarding  the  proposed  NRC 
Safety  Goal  Policy  Statement,  as  noted 
above. 

3:45  PM.-5,-00  PM.:  Activities  of 
ACRS  Subcommittees  (Open)— The 
members  of  the  Committee  will  hear  and 
discuss  the  activities  of  designated 
ACRS  subcommittees  regarding: 

•  Severe  (Class  9]  Accidents 
regarding  rebaselining  studies  for 
reference  nuclear  power  plants. 

•  Management  of  ACRS  activities — 
report  of  Management  Group  meetings 
on  April  9. 1986  and  May  7, 1986. 

SiXJ  PM.-6.no  P.M.:  Emergency 
Operating  Procedures  (Open) — ^The 
members  will  discuss  a  proposed  report 
to  the  NRC  regarding  the  status  of 
emergency  operating  procedures  and 
safety  parameter  display  systems  at 
nudear  power  plants. 


FYiday,  May  9. 1966 

8:30  A.M.-10:30  A.M.:  Management 
and  Disposal  of  Radioactive  Waste 
(Open)— The  members  will  hear  and 
discuss  the  report  of  its  Waste 
Management  Subcommittee  regarding 
matters  related  to  the  handling  and 
dispoeal  of  high-  and  low-level 
racUoactive  wastes  including  modeling 
strategy  for  high-level  waste 
performance  assessment;  quality 
assurance  for  high-level  waste  geologic 
repositories;  related  research  efforts;  the 
NRC  low-level  waste  program  mandated 
by  the  Low-Level  Radioactive  Waste 
Policy  AmendmenU  Act  of  1985:  and  the 
salvaging  of  contaminated  smelted 
alloys.  Members  of  dte  NRC  Staff  will 


participate  in  the  presentations  and 
discussion. 

10:45  A.M.-lim  A.M.:  Future  ACRS 
Activities  Open) — ^The  members  will 
discuss  anticipated  ACRS  subcommittee 
activity  and  proposed  items  for 
consideration  by  the  full  Committee. 

ll.W  A.M.-12.-00  Noon:  Decay  Heat 
Removal  (Open/Closed)— An  ACRS 
member  will  brief  the  Committee 
regarding  the  type  of  bleed  and  feed 
system  proposed  for  the  Westinghouse 
advanced  Pressurized  Water  Reactor. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Informatin  related  to  this  matter. 

1.00  P.M.-2:45  P.M.:  Meeting  with 
Representatives  of  the  Fedeal  Republic 
of  Germany  (Closed) — The  members 
will  meet  with  representatives  of  the 
Federal  RepubUc  of  Germany  to  discuss 
both  high-  and  low-level  radioactive 
waste  standards  for  radionuclide 
release  limits  (dose  limits),  plans  for 
environmental  monitoring,  and  for 
modeling  in  connection  with 
performance  assessment  in  order  to 
assure  compUance  with  the  standards 
and  thus  to  ensure  the  public  health  and 
safety. 

This  sessin  will  be  closed  to  discuss 
information  provided  in  confidence  by  a 
foreign  source. 

J.«7  P.M.^.-00  PM.:  Operating 
Experience  at  a  Foreign  Nuclear  Power 
Plant  (Open/Closed)-— The  members 
will  hear  and  discuss  a  report  regarding 
a  recent  operating  accident  at  a  foreign 
nuclear  power  plant  to  consider  its 
applicability  to  similar  nuclear  plants  in 
the  United  States. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  classified 
restricted  data  applicable  to  this  type  of 
nuclear  facility  and  to  consider 
information  provided  in  confidence  by  a 
foreign  sburce. 

4M  P.M.~4:30  P.M.:  NRC  Safety 
Research  Program  (Open)— The 
members  of  the  Committee  will  discuss 
the  scope,  format,  and  schedule  for  the 
preparation  of  the  ACRS  report  to  the 
NRC  regarding  the  proposed  NRC  safety 
research  program  and  budget  for  FY 

<<WM»   an 

4:30  PM.-6.iJ0  PM.:  Preparation  of 
ACRS  Reports  to  NRC  (Open/Closed)— 
The  members  will  discuss  proposed 
reports  to  the  NRC  regarding  matters 
considered  during  this  meeting. 

I\>rtions  of  this  session  will  oe  closed 
as  necessary  to  discxiss  Proprietary 
Information  applicable  to  the  matter 
being  discussed. 

Saturday,  May  10, 1966 

880AM.-e.-45  AM.:  Relocation  of 
ACRS  (Open)— The  Committee  will  hear 
and  discuss  the  report  of  its  delegation 


of  ACRS  members  to  discuss  the 
proposed  ACRS  move  to  the  Bethesda 
area. 

8:45  A.M.^M)  A.M.:  Activities  of 
ACRS  Members  (Open/Closed)— The 
Committee  will  discuss  outside 
activities  of  ACRS  members  and  their 
impact  on  their  assignments  as  ACRS 
members. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

(9:00  A.M.-9f45  A.M.:  Appointment  of 
ACRS  Member  (Closed)---The  members 
will  discuss  the  qualifications  of 
candidates  proposed  for  appointment  to 
the  ACRS. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

9:45  AM.-lZiJO  Noon  and  l.iJO  PM.- 
3.iX)P.M.:  Preparation  ofACRS  Reports 
to  NRC  (Open/Closed)— The  members 
will  discuss  proposed  reports  to  the 
NRC  regarding  matters  considered 
during  diis  meeting. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  the  matter 
being  disctissed. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2, 1985  (50  FR 191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 

Eortions  of  the  meeting  as  determined 
y  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director. 
R.F.  Praley.  prior  to  the  meeting.  In  view 
of  the  possibilify  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 


I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4}],  information  provided  in 
confidence  by  a  foreign  source  (5  U.S.C. 
552b(c)(4)),  information  the  release  of 
which  would  represent  a  cleariy 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)),  and 
classified  restricted  data  applicable  to 
the  facilities  being  discussed  (5  U.S.C. 
552b(c)(3)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Praley  (telephone  202/634-3265), 
between  6:15  A.M.  and  5M  P.M. 

Dated:  May  5. 1986. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
(FR  Doc  86-10390  Filed  5-7-88;  8:45  am] 
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Advisory  Commltfo  on  R— ctor 
Safoguards,  South  Toxas  Units  1  and 
2,  Moating 

The  ACRS  Subcommittee  on  South 
Texas  Units  1  and  2  will  hold  a  meeting 
on  May  29  and  30,  at  the  Best  Western 
Bay  Cify  Inn.  Highway  35  West  Bay 
aty.TX. 

The  entire  meeting  will  be  open  to 
public  attendance.  'Hie  agenda  for  the 
subject  meetign  shall  be  as  follows: 

Thursday.  May  29. 1986— ZOO  PM.  until 
e.i)OP.M. 

Friday.  May  30, 1X6-6:30  AM.  until 
l.iMPM. 

The  Subcommittee  will  review 
Houston  Lii^ting  and  Power  Company's 
application  for  an  operating  license. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  ite 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  members  named  below 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 
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During  the  initial  portion  of  the 
HMeting.  the  Subcommittee,  along  with 
any  of  its  cosultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representratives  of  the  Houston 
Lighting  and  Power  Company,  the  NRC 
Staff,  its  consultants,  and  other 
interested  persons  regarding  this  review. 

Fiuiher  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can.be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
M.  Bl-Zeftawy  (telephone  202/634-3267) 
between  8:15  A.M.  and  5:  PM.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  May  5. 1960. 
Morton  W.  Ubaikin, 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc  86-10391  Filed  5-7-66: 8:45  am] 
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Advleofy  Coimnitt—  on  flea ctor 
Safeguarda,  Subcommittee  on  Thermal 
Hydrauic  Pttenomena;  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  May  21, 1986,  Room  1046, 
1717  H  Street,  NW.  Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  May  21.  1986— 8:30  A.M. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  review  NRC 
research  programs  in  the  thermal 
hydraulic  phenomena  area  for  the  ACRS 
report  to  the  Commission  for  FY  1988. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Conunittee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
meml>era  of  the  Sul>committee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 


far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  die  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone  202/634-3267), 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  May  5. 1966. 
Mortoa  W.  Ubaikia 

Assistant  Executive  Director  for  Pro/ect 

Review. 

(FR  Doc  86-10382  Filed  5-7-86: 8:45  am] 


Appdntmenta  lo  PaffoniMnoe  Review 
Board  for  Senior  Executive  Service 

AOCNCV:  Nuclear  Regulatory 

Commission. 

action:  Appointment  to  Performance 

Review  Board  for  Senior  Executive 

Service. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  new  appointment  to  the  NRC 
Performance  Review  Board  (PRB): 
Guy  A.  Arlotto,  Director,  Division  of 

Engineering  Technology,  Office  of 

Nuclear  Regulatory  Reserach 
James  A.  Fitzgerald.  Assistant  General 

Counsel.  Administration  and 

Adjudication.  Office  of  the  General 

Counsel 
Roberts  D.  Martin.  Regional 

Administrator.  Region  IV 
Donald  B.  Mausshardt,  Deputy  Director. 

OfTice  of  Nuclear  Material  Safety  and 

Safeguards 
James  H.  Sniezek.  Acting  Deputy 

Executive  Director  for  Regional 

Operations  and  Generic  Requirements 
Michael  L  Springer,  Deputy  Director, 

Office  of  Administration 


Richard  R  Vollmer.  Deputy  Director. 

Office  of  Inspection  and  Enforcement 

fai  addition  to  the  above 
appointments,  the  following  members 
are  continuing  on  the  PRB: 
Robert  M.  Bemero,  Director,  Division  of 

Boiling  Water  Reactor  Licensing, 

OfTice  of  Nuclear  Reactor  Regulation 
Richard  E.  Cuimingham,  Director, 

Division  of  Fuel  Cycle  &  Material 

Safety,  Office  of  Nuclear  Material 

Safety  and  Safeguards 
Harold  R.  Denton.  Director,  Office  of 

Nuclear  Reactor  Regulation 
James  P.  Murray,  Deputy  Executive 

Legal  Director 

William  B.  Kerr,  Director.  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  Civil  Rights,  continues  as 
an  ex  officio  nonvoting  member. 

The  NRC  Performance  Review  Board 
Panel  has  one  new  appointee,  Clemens 
J.  Heltemes.  Jr.,  Director.  Office  for 
Analysis  and  Evahiation  of  Operational 
Data,  serving  with  continuing  members 
Thomas  E.  Murley.  Regional 
Administrator,  Region  I,  and  Jack  W. 
Roe,  Deputy  Executive  Director  for 
Operations. 

All  appointments  are  made  pursuant 
to  section  4314  of  Chapter  43  of  Title  5  of 
the  United  States  Code. 
EFFECTtVt  DATC  May  S,  1988. 
ran  RjirrHCR  inmnimation  corrrAcr: 
Harold  R.  Denton,  Chair,  Performance 
Review  Board,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
301-492-7601. 

Dated  at  Bethesda.  Maryland,  this  23  day 
of  April  1986. 

For  the  Nuclear  Regulatory  Commission, 
lack  W.  Roe. 

Chairman.  Executive  Resources  Board. 
[PR  Doc.  86-10306  Filed  5-7-86: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


inslssas  Na  34-23ia»;  Fie  No*.  SR-Amex- 
•5-40;  SR-Pttlx-«»-32;  and  SR-CBOC<a6-01] 

SeH-Regutatory  OrganizationB;  FMnga 
and  Order  Granting  Accelerated 
Approval  to  Propoaed  Rule  Ctiangea 
by  the  American  and  Philadelphia 
Stock  Exchangee,  Inc.  end  the  Chicago 
Board  Optlone  Exchange,  mc.  Rotating 
to  the  Optlona  Dtodoeure  Document 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1034  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  November  20. 1985, 
December  30, 1965.  and  January  3, 1968, 
the  American  ("Amex")  and 


Philadelphia  ("Phlx")  Stock  Exchanges, 
and  the  Chicago  Board  Options 
Exchange  ("CBOE"),  respectively,  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  described  below. 

The  Amex.  Phlx  and  CBOE  proposals 
would  delete  from  each  of  the 
exchanges'  respective  rules  *  the 
requirement  that  their  members  and 
member  organizations  deliver  to  each 
options  customer  separate  options 
disclosure  documents  relating  to  equity, 
index,  debt  and  foreign  currency  options 
at  or  prior  to  the  time  a  customer's 
account  is  approved  for  any  category  of 
options  trading.  Currently,  the 
exchanges'  rules  require  member  firms 
to  deliver  to  the  customer  the 
appropriate  disclosure  document(8) 
relating  to  the  type(8)  of  options 
product(s)  the  investor  intends  to  trade. 
Delivery  of  a  separate  disclosure 
document  specifically  geared  to  the  type 
of  option  pioduct  the  investor  intends  to 
trade  is  no  longer  necessary  in  view  of 
the  consolidation  into  a  single  disclosure 
document  of  information  formerly  found 
in  each  of  the  separate  documents.' 
Accordingly,  the  exchanges  are 
amending  their  rules  to  provide  for 
delivery  of  a  consolidated  disclosure 
document  instead  of  separate  disclosure 
documents  relating  to  options  on 
specific  categories  of  underlying 
securities. 

Because  the  proposed  rule  changes 
will  bring  the  exchanges'  rules  into 
conformity  with  recent  changes  in  the 
structure  of  the  disclosure  document,  the 
Commission  finds  that  they  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  sections  6  '  and  9  * 


'  See  Amex  Rula  928:  Phlx  Rule  1028  and  CBOE 
Rule*  9.1S(a).  20.18B  and  21.19A. 

*  In  September  1085.  the  Option*  Clearing 
Corporation  (^'OCC').  In  conjunction  with  the 
American.  New  York.  Paciric.  and  Philadelphia 
Stock  Exchange*,  the  CBOE.  and  the  National 
Association  of  Securitie*  Dealer*.  Inc..  publi*hed  a 
rpvised  and  conaolkiated  option*  di*clo*ure 
document.  This  document  entitled  "Characteriatic* 
and  Risk*  of  Standardized  Option*."  replace*  (our 
separate  document*  which  contained  information 
regarding  equity,  index,  debt  and  foreign  carrency 
option*.  In  connection  with  the  publication  of  the 
revised  di*clo*ure  document  the  OCC  and  the 
option*  exchange*  re<)ue*ted  that  Rule  9b-l  under 
the  Act  be  amended  to  delete  the  requirement  that 
documents  prepared  under  the  Rule  contain 
information  regarding  the  use*  of  the  opliona 
cla8*es  covered  by  the  document  The  Commiasion 
recently  adopted  thi*  propoaed  amendment.  See 
Securitie*  Exchange  Act  Releaae  No.  23115  (April 
10. 19SB).  SI  FR  i4ser 

MSU.S£.7Sf(1982). 

«  IS  U.&C  7Bw  (1982). 


and  the  rules  and  regulations 
thereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
changes  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  proposals 
in  the  Federal  Register  in  that  the 
consolidation  of  the  options  disclosure 
document  was  effected  in  September 
1985  and  no  adverse  comments 
concerning  this  restructuring  have  been 
received. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  changes  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
author!  ty.» 

Dated:  April  30. 1066. 
John  Wheelar, 
Secretary. 
(FR  Doc  86-10341  Filed  5-7-86: 6-45  am] 
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[nslesss  No.  34-23190;  FNe  No.  SR-M8TC- 
86-3] 

SeH-Regutatory  Organizationa; 
Propoaed  Ruta  Change  by  Midweet 
Seourltlea  Truat  Co.  Rotating  to 
Propoaed  Feee  for  MSTC'a 
Commercial  Paper  DIvleion 

Purauant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  23. 1988  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  OrganizatioB's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  following  fees  have  been 
established  for  participation  in  MSTCs 
Commercial  Paper  Division: 
Participation  Fee— $100i)0/month 
Account  Fee— $50.00/symbol/month 
Transaction  Fee— $2XX)/transaction 

These  fees  are  effective  May  1, 1986. 

IL  Self-Regulatoiy  Ofganisatioa's 
Statement  of  Ihe  Puqwee  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

MSTC  intends  to  impose  the  fees 
listed  above,  effective  May  1, 1986,  for 
participation  in  its  Commercial  Paper 
Division  (Division). 

The  fees  will  consist  of:  (1)  A  montiily 
Participation  fee  charged  per  Division 
Participant;  (2)  a  monthly  acount  fee, 
charged  for  each  system  symbol  utilized 
by  a  Division  Participant;  and  (3)  a 
transaction  fee,  charged  for  each 
transaction  entered  into  the  system.  The 
fees  reflect  MSTC's  costs  initiating  the 
Division  and  operating  the  system. 

The  proposed  fee  schedule  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSTC's  Participants. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  fees. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 


•1SU.&C7Sa(bM2)(iaBZ). 
•  17  CFR  2(XU(MaM12)  (198S). 


m.  Date  of  Effectiveness  of  die 
Proposed  Rula  Change  and  Timing  for 
Commissioo  Actioo 

The  foregoing  rule  change  has  become 
e^tive  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  l9b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Conunission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest  for  tiie  protection  of  investors, 
or  otherwise  in  fiirtherance  of  the 
purposes  of  the  Securities  Exdiange  Act 
of  1934. 

IV.  SoUdtatton  of  CoouDants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
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arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wmtten  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  Available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  {insert  date  21  days 
from  the  date  of  publication]. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  1, 1968. 
lolinWlMalw. 
Secretary. 
(FR  Doc  86-10345  Filed  5-7-86;  8:45  am] 
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SeWnegutotory  Organizations;  FINng 
of  Proposed  Rule  Ctienge  by  the 
PtMadelphie  Stock  Excttange.  Inc. 
Relating  to  Accees  to  Foreign 
Currency  Options  Marlcets  l>y  Non- 
Participants 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  February  20, 1986,  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items,  I,  II  and  01 
below,  which  Items  have  been  prepared 
by  the  PHLX.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Rules  631  and  1000.  the 
Options  Committee  and  Board  of 
Governors  of  the  PHLX  have  approved 
telephone  access,  including  dedicated 
lines,  to  the  PHLX  Foreign  Currency 


Options  Room  by  a  non-holder  of  a 
PHLX  foreign  currency  options 
participation.  This  policy,  which  PHLX 
has  indicated  has  been  applied  since 
January  30, 1986,  does  not  apply  to 
PHLX  products  other  than  foreign 
currency  options. 

n.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

When  the  Philadelphia  Board  of  Trade 
("PBOT')  was  formed,  its  Board  of 
Directors  determined  that,  consistent 
with  the  policy  of  other  commodity 
exchanges,  it  would  be  appropriate  to 
permit  non-member  access  to  the 
marketplace.  Since  then.  PBOT  members 
have  installed  dedicated  lines  to  non- 
PBOT  members  which  is  a  permissible 
practice  under  the  policy  of  the  PBOT 
Board.  Given  the  unique  nature  of 
foreign  exchange  markets,  foreign 
currency  options  participation  holders 
have  urged  the  PHLX  to  establish  a 
policy  respecting  access  to  the  foreign 
currency  options  market  which  is 
consistent  with  that  of  the  PBOT. 

Pursuant  to  PHLX  Rule  631  and  1000. 
the  Options  Committee  has  authority  to 
approve  applications  regarding,  among 
other  things,  dedicated  or  direct  line 
access  to  the  options  floor.  In  response 
to  the  requests  of  participation  holders, 
the  Options  Committee  determined  to 
permit  dedicated  or  direct  line  access  to 
the  foreign  currency  floor  by  non- 
participant  holders.  The  Board  of 
Governors  has  affirmed  the 
determination  of  the  Options 
Committee. 

The  PHLX  believes  that  the  proposed 
rule  change,  which  will  faciUtate 
transactions  in  foreign  currency  options, 
is  consistent  with  Section  e(b)(5)  of  the 
Act. 


B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  others 

No  comments  were  solicited  or 
received  by  the  PHLX. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtunents  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti^et  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sb«et.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  29, 1988. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 


Dated  May  1. 1986. 
lohnWhealer, 
Secretary. 

(FR  Doc.  86-10344  Filed  5-7-86;  8:45  am] 
■tUNW  COOS  S01»-01-M 


(Release  No.  35-24082] 

Filings  Under  the  Putilic  Utility  Holding 
Compeny  Act  of  1935  ("  Act^  AEP 
Generating  Co.,  et  al. 

May  1. 1966. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  fo 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  Iwlow.  The 
application(8)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  27, 1986  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  and  serve  a  copy  on  the 
relevant  applicant(8)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  4he 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcation(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

AEP  Generating  Company  (70-6860) 

AEP  Generating  Company 
("AEGCo"),  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  subsidiary  of 
American  Electric  Power  Company.  Inc.. 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  its 
declaration  in  this  proceeding  pursuant 
to  Section  6(a)  and  7  of  the  Act  and 
Rules  42(bH2).  and  50(a)(2)  thereunder. 

AEGCo  proposes  to  issue  up  to  $150 
million  principal  amount  of  unsecured, 
fixed  rate  notes  to  banks  from  time  to 
time  through  December  31. 1986. 
pursuant  to  one  or  more  fixed  rate  term 
loan  agreements;  to  enter  into  one  or 
more  "interest  rate  swap"  agreements 
with  respect  to  up  to  $150  mHUon 


principal  amount  of  imsecured  notes 
issued  or  to  be  issued  to  a  group  of 
commercial  banks  under  AEGCo's 
Revolving  Credit  Agreement 
("Agreement"),  dated  as  of  March  31. 
1982,  as  amended,  between  AEGCo  and 
such  banks  {See  File  No.  70-6698):  or  to 
combine  such  borrowings  which,  in  the 
aggregate,  would  not  exceed  $150 
million. 

The  fixed  rate  notes  will  mature  on  a 
date  not  less  than  two  nor  more  than  10 
years  from  the  date  of  issuance.  The 
proceeds  would  be  appUed  to  refinance 
$150  million  of  borrowings  under 
existing  term  loan  agreements  which 
mature  during  the  second  half  of  1966. 

New  England  Power  Company  (70-7208) 

New  England  Power  Company  ("NEP). 
25  Researdi  Drive.  Westborough. 
Massachusetts  01582,  a  subsidiary  of 
New  England  Electric  System,  a 
registereid  holding  company,  has  filed 
with  this  Commission  an  appUcation- 
declaration  pursuant  to  Sections  6(a),  7, 
9. 10,  and  12(c)  of  the  Act  and  Rules  42, 
45,  50(a)(4),  and  50(a)(5)  tiiereunder. 

NEP  has  requested  authorization  to 
implement  a  general  refinancing  plan 
which  calls  for  the  issuance  of  not 
exceeding  $550  miUion  aggregate 
amount  securities  from  time  to  time 
through  December  31, 1987.  as  maricet 
conditions  warrant 

The  securities  comprising  NEFs 
refinancing  plan  include: 

(i)  One  or  more  issues  of  additional 
preferred  stock  with  an  aggregate  par 
value  not  exceeding  $45  million: 

(ii)  One  or  more  issues  of  General  and 
Refunding  Mortgage  Bonds  ( "G&R 
Bonds")  in  an  aggregate  principal 
amount  not  exeeding  $550  miUion  (such 
amount  to  be  reduced  by  the  aggregate 
par  value  of  any  additional  preferred 
stock  issued);  and 

(iii)  One  or  more  issues  of  First 
Mortgage  Bonds  in*an  aggregate 
principal  amount  equal  to  any  G&R 
Bonds  issued. 

The  outstanding  securities  which  may 
be  refinanced,  in  whole  or  in  part, 
include:  (i)  Preferred  Stock.  13.48% 
Series  ($100  par),  and  11.04%  Series  (25 
par),  (ii)  G&R  Bonds,  Series  E,  16%.  due 
2011;  Series  F,  16H%,  due  2012;  Series  B. 
9V^%.  due  2008:  Series  A.  8Mi/8%.  due 
2007:  Series ).  10%%,  due  2013:  Series  D, 
9%8%,  due  2013:  and  (iii)  First  Mortgage 
Bonds.  Series  U.  10%%.  due  2005:  Series 
S,  8%%,  due  2003;  Series  T,  8%%.  due 
2003:  and  Series  P,  8%%  due  1999. 

NEP  also  seeks  authorization  to  make 
8  tender  offer  for  its  Series  J  and  D  G&R 
Bonds  which  are  not  subject  to 
redemption,  except  for  certain 
extraordinary  events,  until  1983.  NEP 
also  requests  that  it  be  authorized  to 


redeem  the  11.04%  and  13.48%  preferred 
stock  in  accordance  with  the  redemption 
provisions  contained  in  those  securities. 

General  Public  Utilities  Corporation 
(70-7239) 

General  Public  Utilities  Corporation 
("GPU"),  100  biterpace  Parkway. 
Parsippany,  New  Jersey  07054,  s 
registered  holding  company,  has  filed  a 
declaration,  pursuant  to  Section  12(b)  of 
the  Act  and  Rule  45  thereunder. 

GPU  Nuclear  Corporation  ("Nuclear"), 
a  subsidiary  of  GPU,  has  entered  into  an 
office  lease  a^^ement  commencing  on 
August  1, 1986,  for  an  initial  period  of  10 
years,  with  two  five-year  renewal 
options.  The  rental  and  related  costs  are 
expected  to  aggregate  approximately 
$45  million  for  the  initial  period.  GPU 
proposes  to  guarantee  Nuclear's 
performance  of  its  obligations  under  the 
agreement. 

Allegheney  Generating  Company  (70- 
7246) 

Allegheny  Generating  Company 
("AGC"),  320  Parte  Avenue.  New  Yorit 
N.Y.  10022.  an  indirect  wholly-owned 
subsidiary  of  Allegheny  Power  System. 
Inc  a  registered  holding  company,  has 
filed  a  declaration  pursuant  to  Sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(5) 
thereimder. 

AGC  proposes,  as  the  initial  step  in  its 
permanent  financing,  to  issue  and  sell 
one  or  more  series  of  its  debentures  in 
an  aggregate  principal  amount  not 
exceeding  $200,000,000  under  an  open- 
«id  indenture.  The  debentiues  will  have 
a  maturity  of  between  5  and  30  years 
and  will  be  sold  in  a  public  offering 
through  underwriters.  AGC  proposes  to 
negotiate  the  terms  of  the  issuance  and 
sale.  It  may  do  so. 

Ohio  Power  Company  et  al.  (70-7247) 

Ohio  Power  Con^iany  ("Ohio 
Power"),  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  and  Ohio 
Power's  coal-mining  subsidiaries. 
Centi-al  Ohio  Coal  Company 
("COCCo"),  Southern  Ohio  Coal 
Company  ("SOCCo"),  and  Windsor 
Power  House  Coal  Company 
("Windsor")  (collectively,  the 
"Applicanto"),  1  Riverside  Plan. 
Columbus,  Ohio  43215,  have  filed  an 
appUcation-declaration  pursuant  to 
Sections  9(a),  la  and  12(b)  of  die  Act 
and  Rule  45  theretmder. 

Each  /^plicant  except  for  Ohio 
Power,  proposes  to  enter  into  a  Master 
Leasing  Agreement  ("Leasing 
Agreement")  with  a  nonassociate 
company  ("Lessor"),  pursuant  to  which 
the  Lessor  will  commit  to  lease  to  such 
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companies  mining  equipment  with  a 
total  aggregate  acquisition  cost  not 
exceeding  $16.5  million.  The  Lessors  will 
borrow  a  portion  of  the  funds  required 
to  purchase  such  equipment  from  The 
Prudential  Insurance  Company  of 
America  on  a  nonrecourse  basis.  The 
debt  interest  rate  is  presently  assumed 
to  be  11.25%  but  is  subject  to 
adjustment.  Each  quarterly  payment  of 
basic  rent  with  respect  to  a  unit  of 
equipment  covered  by  the  Leasing 
Agreement  will  be  in  an  amount  equal  to 
the  product  of  (i)  the  basic  lease  rate 
factor  applicable  to  that  unit  and  (ii)  the 
Lessor's  acquisition  cost.  The  lease  rate 
factors  will  be  fixed  at  the  time  of 
dosing  of  the  lease.  Ohio  Power 
proposes  unconditionally  and 
irrevocably  to  guarantee  payment  of  all 
amounts  payable  by  COCCo  to  any 
participant  (other  than  the  Applicants) 
under  the  Leasing  Agreement  and  under 
certain  sections  of  the  accompanying 
Participation  Agreement. 

Consolidated  Natural  Gas  Company 
(70-7252) 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company.  Pour  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222.  has  filed 
a  declaration  with  this  Commission 
pursuant  to  Sections  9(a)  and  10  of  the 
Act. 

In  order  to  qualify  for  the  purchase  of 
excess  liability  coverage  up  to  a  limit  of 
$100,000,000  per  year  and  directors  and 
officers  liability  coverage  ("D&O 
insurance")  up  to  a  limit  of  $50.0(X).000 
per  year  in  excess  of  all  applicable  D&O 
insurance  in  force  from  ACE  Insurance 
Company.  Ltd.  ("ACE").  Consolidated 
proposes  to  purchase  not  more  than 
13.333  shares  of  ACE  Limited 
("Limited"),  ACE's  parent,  at  a  price  of 
$150  per  share,  for  a  total  investment  not 
exceeding  $2,000,000.  Both  ACE  and 
Limited  are  Cayman  Islands 
corporations. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
(ohn  Wlieeler. 
Secretary. 
|FR  Doc.  86-10342  Filed  5-7-86;  8:45  am) 
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MONY  Series  Fund.  Inc^  Application 
and  Opportunity  for  Hearing 

May  1, 1908. 

Notice  is  hereby  given  that  MONY 
Series  Fund,  Inc.  ("Applicant"),  1740 
Broadway.  New  York,  New  York  10019. 
filed  an  apphcation  on  October  11, 1065. 


and  amendments  thereto  on  February 
10. 1966,  and  March  5. 1968.  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
the  provisions  of  section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l  under  the 
Act  to  the  extent  necessary  to  permit 
Applicant  to  use  the  amortized  cost 
method  of  valuation  for  short-term  debt 
obligations  held  in  certain  of  its 
portfolios.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  statutory  provisions. 

The  application  states  that  Applicant 
is  a  corporation  organized  under  the 
laws  of  Maryland  and  is  registered 
imder  the  Act  as  an  open-end, 
diversified  management  company. 
MONY  Life  Insurance  Company  of 
America  ("MONY  America"),  a  wholly- 
owned  subsidiary  of  The  Mutual  Life 
Insurance  Company  of  New  York 
("MONY")  is  Applicant's  investment 
adviser.  Applicant  states  that  it  has  six 
portfolios,  interests  in  each  of  which  are 
represented  by  a  separate  class  of 
capital  stock.  Additional  portfolios  may 
be  created  in  the  future.  Applicant 
represents  that  all  securities  issued  by  it 
(other  than  those  sold  to  MONY  for 
purposes  of  initial  capitalization)  will  be 
sold  only  to  separate  accounts  of  MONY 
America  or  MONY  Legacy  Life 
Insurance  Company  ("MONY  Legacy"), 
a  wholly-owned  subsidiary  of  MONY.  in 
connection  with  certain  flexible 
premium  variable  life  insurance  policies 
issued  by  MONY  America  and  to  be 
issued  by  MONY  Legacy.  Such  separate 
accounts  are  registered  under  the  Act  as 
unit  investment  trusts.  In  the  future, 
securities  issued  by  Applicant  may  also 
be  sold  to  other  separate  accounts  of 
MONY  or  its  subsidiaries  in  connection 
with  the  issuance  of  other  variable  life 
insurance  policies  or  variable  annuity 
contracts. 

The  apphcation  further  states  that 
Applicant,  at  present,  relies  on  Rule  2a- 
7  under  the  Act,  and  values  all  short- 
term  debt  obligations  held  in  its  Money 
Market  Portfolio  on  an  amortized  cost 
basis.  Applicant  proposes  to  use  the 
amortized  cost  method  of  valuing  debt 
obligations  of  one  year's  maturity  or  less 
held  in  each  of  its  other  existing 
portfolios  and  in  any  additional 
portfolios  which  may  be  created  in  the 
future.  (All  such  portfolios  that  are  the 
subject  of  the  application  are  referred  to 
as  the  "Subject  Portfolios").  The 
provisions  of  the  Act  from  which 
Applicant  seeks  exemption  require  that 
investment  companies  calculate  their 


net  asset  value  for  the  purpose  of  pricing 
their  shares  for  sale,  repurchase  and 
redemption,  by  valuing  at  market  value, 
and  not  on  a  amortized-cost  basis,  those 
securities  in  their  portfolios  for  which 
market  quotations  are  readily  available. 

According  to  Applicant,  the  primary 
concern  that  the  Commission  has 
expressed  about  use  of  the  amortized 
cost  method  of  valuation  has  been  that 
this  method  of  valuation  may,  in  times 
of  sharp  increases  or  decreases  in 
interest  rates,  result  in  dilution  of  the 
interests  of  shareholders  in  investment 
companies.  Applicant  states  that  in 
order  to  protect  against  such  dilution, 
prior  exemptions  granted  by  the 
Coinmission  and  Rule  2a-7  under  the 
Act  to  permit  money  maket  funds  to  use 
amortized  cost  valuation  contain  a 
series  of  conditions  designed  to  assure 
that  use  of  the  amortized  cost  method  of 
valuation  will  not  result  in  dilution  or 
other  unfair  effects  to  shareholders. 
Applicant  further  states  that,  in 
connection  with  the  valuation  of  short- 
term  debt  securities  held  in  the  Subject 
Portfolios,  Applicant  is  willing  to 
consent  to  the  imposition  of  what  are  in 
substance  the  same  conditions  as  those 
generally  imposed  by  the  Commission  in 
prior  exemptive  orders  and  Rule  2a-7 
under  the  Act,  except  that  a  stable  net 
asset  value  per  share  will  not  be 
maintained  and  the  deviation  currently 
described  in  paragraph  (a)(2)  of  Rule  2a- 
7  will  be  the  deviation,  if  any,  of  the 
aggregate  value  of  the  money  market 
portion  of  each  Subject  Portfolio 
calculated  using  available  market 
quotations  (or  an  appropriate  substitute 
which  reflects  current  market 
conditions)  from  such  portion's 
aggregate  value  calculated  using  the  - 
amortized  method  of  valuation. 

According  to  Applicant,  the  Subject 
Portfolios  cannot  maintain  a  stable  price 
per  share,  one  of  the  conditions 
contained  in  the  prior  exemptive  orders 
and  Rule  2a-7,  since  they  invest  in 
common  stock  and  intermediate  and 
long-term  bonds,  as  well  as  short-term 
debt  obligations.  Applicant  submits  that 
the  use  of  the  amortized  cost  method  of 
valuation  is  not  dependent  on  the 
maintenance  of  a  constant  net  asset 
value  per  share  of  an  investment 
company.  Applicant  submits  there  is  no 
necessary  relationship  between  use  of 
the  amortized  cost  valuation  method 
and  the  maintenance  of  a  stable  price 
for  each  share  of  an  investment 
company.  Apphcant  asserts  that 
previous  applicants  were  conventional 
"money  market"  funds  that  wished  to 
ensure  that  their  shares  would  always 
be  valued  and  redeemed  at  a  fixed  price 
per  share.  Applicant  states  that  the 


Subject  Portfolios  are  not  structured  as 
money  market  funds,  and  Applicant 
does  not  seek  to  use  amortized  cost 
valuation  for  the  short-term  debt 
obligations  held  in  those  Portfolios  in 
order  to  maintain  a  constant  net  asset 
value  per  share,  but  rather  to  achieve 
significant  savings  in  its  administrative 
costs. 

Applicant  submits  that  use  of 
amortized  valuation  in  connection  with 
high-quality  short-term  debt  securities 
held  in  the  Subject  Portfolios  is 
especially  unlikely  to  result  in  any 
dilution  or  other  unfair  effects  to 
shareholders  in  the  Subject  Portfolios 
because  they  are  investment  media  for 
flexible  premium  variable  life  insurance 
policies  and,  perhaps  in  the  future,  other 
variable  life  insurance  policies  and 
variable  annuity  contracts.  AppUcant 
states  that  the  policy  holders  who 
participate  in  any  of  the  Portfolios  of 
Applicant  will  tend  to  have  a  longer- 
range  investment  and  insurance 
perpective  than  is  typical  of 
shareholders  in  money  market  funds. 

Applicant  therefore  requests 
exemptions  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  promulgated  thereunder  to 
the  extent  necessary  to  permit  it  to  use 
the  amortized  cost  method  for  valuing 
the  money  market  portion  of  the  Subject 
Portfolios.  Applicant  states  it  is  willing 
to  consent,  with  respect  to  the  money 
market  portion  of  each  Subject  Portfolio, 
abide  by  the  conditions  and  definitions 
of  Rule  2a-7  as  in  effect  from  time  to 
time  applicable  to  money  market  funds 
using  the  amortized  cost  method  of 
valuation,  except  for  the  condition 
requiring  a  stable  net  asset  value  per 
share  and  the  conditions  requiring 
calculation  of  the  extent  of  deviation,  if 
any,  of  the  current  net  asset  value  per 
share.  At  present,  under  Rule  2a-7  as 
currently  in  effect,  the  conditions  that 
would  be  applicable  to  the  money 
market  portions  of  the  Subject  Portfolios 
would  be  as  follows: 

(1)  With  respect  to  the  money  market 
portion  of  Applicant's  Subject  Portfolios, 
in  supervising  the  Applicant's  operation 
and  delegating  special  responsibilities 
involving  portfolio  management  to  its 
investment  manager.  Applicant's  Board 
of  Directors  imdertakes  (as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shareholders  of  Applicant) 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  such  Portfolios' 
investment  objectives,  to  minimize  the 
deviation  between  the  aggregate  value 
of  the  money  market  portion  of  each 
such  Portfolio,  as  computed  through  use 
of  the  amortized  cost  method  of 


valuation,  and  tfiat  portion's  aggregate 
value  as  determined  through  use  of 
available  market  quotations. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
will  be  the  following: 

(a)  The  Board  will  adopt  procedures 
for  determining,  at  such  intervals  as  it 
deems  appropriate  and  as  are 
reasonable  in  light  of  current  market 
conditions,  the  extent  of  deviation,  if 
any,  of  the  aggregate  value  of  the  money 
market  portion  of  each  Subject  PortfoUo 
calculated  using  available  market 
quotations  (or  an  appropriate  substitute 
which  reflects  current  maricet 
conditions)  from  such  portion's 
aggregate  value  calculated  using  the 
amortized  cost  method  of  valuation.  To 
fulfill  this  condition,  the  Board  will 
establish  methods  for  determining 
appropriate  indications  of  value 
reflecting  current  market  conditions, 
which  may  include  (without  limitation) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments  or 
values  obtained  from  yield  data  relating 
to  classes  of  money  market  instruments 
published  by  reputable  sources.  The 
Board  will  periodically  review  the 
amount  of  the  deviation  as  well  as  the 
methods  for  calculating  the  deviation. 
The  Fund  will  maintain  records  of  the 
determination  of  such  deviations  and  of 
the  Board's  review. 

(b)  In  the  event  such  deviation  frbm 
the  aggregate  value  of  the  money  market 
portion  of  a  Subject  Portfolio  calculated 
using  the  amortized  cost  method 
exceeds  one-half  of  one  percent  (0.5%) 
the  Board  of  Directors  will  promptly 
consider  that  action,  if  any.  should  be 
initiated. 

(c)  if  the  Board  of  Directors  beUeves 
the  extent  of  any  deviation  from  the 
amortized  cost  value  of  the  short-term 
debt  portion  of  any  Subject  Portfolio 
may  result  in  material  dilution  or  other 
unfair  results  to  actual  or  prospective 
contract  holders  (or  others  who  may 
have  an  interest  in  the  Portfolio),  the 
Board  will  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  reasonably  practicable  such 
dilution  or  unfair  results.  Such  action 
may  include  («vithout  limitation):  SelUng 
short-term  debt  instruments  prior  to  ' 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  such  Portfolio's 
average  short-term  debt  portfolio 
maturity:  withholding  the  crediting  of 
additional  shares  in  kind;  or  calculating 
the  aggregate  value  of  the  money  market 
protion  of  such  PortfoUo  by  using 
available  market  quotations  (or  an 
appropriate  substitute  which  reflects 
current  market  conditions). 


(3)  (a)  Subject  Portfolios  will  use  the 
amortized  cost  method  of  valuation  only 
for  debt  securities  which  constitute  the 
money  market  portion  of  the  Portfolio 
and  which  meet  the  requirements  set  out 
below.  Those  securities  will  have  a 
remaining  maturity  of  one  year  or  less. 
Repurchase  agreements  having  a  term  of 
one  year  or  less  from  the  date  of 
delivery  of  the  repurchase  agreement 
may  be  valued  through  use  of  the 
amortized  cost  method  of  valuation 
regardless  of  the  maturity  of  the 
underlying  securities  held  pursuant  to 
the  repurchase  agreement,  (b)  Each 
Subject  Portfolio  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  for 
the  money  market  portion  of  its 
investments  (as  to  which  it  is  using  the 
amortized  cost  method)  appropriate  to 
its  objective  of  minimizing  the  deviation 
from  its  net  asset  value.  None  of  the 
Subject  Portfolios  will  maintain  a  dollar- 
weighted  average  portfoUo  maturity  for 
the  money  market  portion  of  its 
investments  which  exceeds  120  days.  If 
the  disposition  of  a  short-term  debt 
instrument  should  result  in  a  dollar- 
weighted  average  portfolio  maturity  for 
the  money  market  portion  of  any  Subject 
Portfolio  which  exceeds  120  days,  such 
Portfolio's  available  cash  will  be 
invested  in  such  a  manner  as  to  reduce 
such  average  maturity  to  120  days  or 
less  as  soon  as  reasonably  practicable. 

(c)  The  maturity  of  short-term  debt 
securities  representing  the  money 
market  portion  and  held  by  Subject 
Portfolios  shall  be  calculated  as  set  forth 
in  Rule  2a-7  under  the  1940  Act  in  effect 
from  time  to  time. 

(4)  The  investments  held  in  the  money 
market  portion  of  the  Subject  Portfolios 
as  to  which  the  amortized  cost  method 
will  be  used,  including  repurchase 
agreements,  will  be  limited  to  those 
United  States  dollar-denominated 
instruments  which  the  Board  of 
Directors  determines  present  minimal 
credit  risks,  and  whidi  are  of  hi^ 
quaUty.  For  this  purpose,  "high  quaUty" 
iiutruments  shall  mean  those 
instruments  that  are  rated  by  any  major 
rating  agency  within  its  two  highest 
rating  categories  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

(5)  The  AppUcant  wiU  record, 
maintain,  and  preserve  permanently  in    - 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
subparagraph  (1)  above,  and  the 
AppUcant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 

•  accessible  place)  a  written  record  of  the 
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Board  of  Dtaaclon'  oomideratkiiu  and 
actions  takan  in  rammction  with  the 
discharge  of  its  raspoosibiiitias.  as  set 
forth  above,  to  be  indoded  in  the 
Bfiinutes  of  the  Board  of  Directors' 
meetinsK.  The  docuasents  preserved 
pursuant  to  this  condition  will  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

(6)  If  any  action  was  taken  pursuant 
to  paragraph  2(c)  above,  AppUcAnt  will 
report  such  action  on  Form  N-SAR 
covering  the  period  in  which  the  action 
was  taken  and  wiU  attach  a  statement  to 
the  form  describing  with  specificity  the 
nature  and  circumstances  of  such  action. 

Notice  if  further  given  that  any 
interested  party  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  27. 1988,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohnWhMlw. 
Secretary. 
(FR  Doc.  86-10343  Filed  5-7-86: 8:45  am] 
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AppOcatlon  and  Opportunity  for 
I  tearing.  ACF  Industrtas,  Inc. 

May  5, 1966. 

Notice  is  hereby  given  that  ACF 
Industries,  Ina  ("Company")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  ("Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
("Commission")  that  the  truesteeship  of 
Fleet  National  Bank  ("Bank")  under  an 
indenture  dated  as  of  December  15. 1984 
("1984  Indenture")  between  Company 
and  Bank  which  was  heretofore 
qualified  under  the  Act  and  under  an 
indenture  dated  February  2a  1988  ("1988 


Indenture")  between  Company  and 
Bank  which  has  not  been  qualified 
under  the  Act  (for  which,  on  April  29. 
1988,  a  registration  statement  on  Form 
S-2  waa  filed.  File  No.  33-5253).  is  not  so 
likely  to  involve  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Bank  from  acting 
as  trustee  under  the  aforementioned 
indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges: 

(1)  Company,  a  New  Jersey 
corporation,  on  February  28, 1986.  in  a 
private  placement,  sold  $204,000,000 
aggregate  principal  amount  of  Sinking 
Fund  Notes  (the  '?4otes"),  under  an 
Indenture  dated  February  28, 1986, 
between  the  Company  and  Bank  as 
trustee  ("Note  Indenture").  Under 
related  Registration  Rights  Agreements 
dated  February  28, 1988.  Applicant 
agreed  with  the  purchasers  of  the  Notes 
to  file  on  or  prior  to  June  2, 1986  a 
registration  statement  to  register  the 
Notes  pursuant  to  Rule  415  under  the 
1933  Act  (for  which,  on  April  29, 1986,  a 
registration  statement  on  Form  S-2  was 
filed.  File  No.  33-5253). 

(2)  As  of  April  24, 1966,  the  Company 
has  outstanding  $406,000,000  principal 
amount  of  its  Sinking  Fund  Debentures 
due  1996  ("Debentures"),  issued  under 
an  Indenture  dated  as  of  December  15, 
1984,  between  the  Applicant  and  Fleet 
as  trustee  ("Debentiu-e  Indenture"), 
qualified  under  the  Act. 

(3)  The  Notes  and  the  Debenture  are 
both  wholly  unsecured,  rank  pari  passu 
with  each  other  and  are  issued  under 
substantially  identical  Indentures.  The 
trustee  is  in  substantially  the  same 
position  as  if  the  Notes  has  been  merely 
an  increase  in  the  amount  issued  under 
the  Debenture  Indenture.  The  rights  of 
the  Investors  are  substantially  the  same 
for  the  Notes  and  the  Debentures.  A 
default  under  one  Indenture  is  s  default 
under  the  other,  and  there  is  no  question 
of  any  priority  of  either  the  Notes  or  the 
Debentures  over  the  other.  Accordingly, 
the  existence  of  the  two  trusteeships 
should  in  no  way  inhibit  or  discourage 


the  action  of  Bank  as  trustee  under 
either  Indenture. 

(4)  The  Company  is  not  in  default 
under  any  of  its  outstanding  debt 
instruments  including  the  Note 
Indenture  and  the  Debenture  Indenture. 

(5)  Such  differences  as  exist  between 
the  two  Indentures  are  not  so  Hkely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Fleet  from  acting  as  trustee 
under  either  of  said  Indentures. 

The  Company  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  in  connection  with 
this  matter. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C 
20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
May  30, 1966,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
.the  nature  of  his.  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raisisd  by  said  application  which  he 
desires  to  controvert.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  D.C 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  in  the  interest  of  investors. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 
lohnWhsalar, 
Secretary. 

[FR  Doc  86-10386  Filed  5-7-66;  8:45  am) 
sauMO  coot  aBi»ai-M 


SMALL  BUSINESS  AOMINISTRATK)N 

naglon  iX  Adviaory  Counci;  Ctianga  of 
Maatino  Date 

The  U.S.  Small  Business 
Administration.  Region  IX.  located  in 
the  geographical  area  of  Fresno. 
Cahfomia,  has  changed  its  meeting  date 
from  Thursdsy,  May  8, 1986,  to  May  22, 
1988, 9KX)  a.m.  and  will  hold  a  public 
meeting  at  the  Fresno  District  Office, 
2202  Monterey  Street,  Suite  106,  Fresno, 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration  and 
others  attending. 


For  further  information,  write  or  call 
Peter  Bergin,  District  Director,  U.S. 
Small  Business  Administration,  2202 
Monterey  Street,  Suite  106,  Fresno, 
California  93721,  (209)  487-6791. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  30. 1986. 

(FR  Doc.  86-10356  Filed  5-7-86;  8:45  am] 
■axan  cooc  se2*-oi-M 


Region  IX  Adviaory  Council  Moating 

The  U.S.  Small  Business 
Administration.  Region  DC  Advisory 
Coimcil  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  at  9:00  a.m.  Friday.  May  23, 
1986,  at  the  Bank  of  America.  13th  Floor, 
Room  F.  555  South  Flower  Street.  Los 
Angeles,  California  90071,  to  discuss 
such  matters  as  may  be  presented  by 
members,  stafl  of  the  U.S.  Small 
Business  Administration,  or  other 
present. 

For  further  information,  write  or  call 
M.  Hawley  Smith,  DisUict  Director,  U.S. 
Small  Business  Administration,  350 
South  Figueroa  Street,  Suite  #eoa  Los 
Angeles,  California  90071.  Telephone 
No.  (213)  894-2977. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  aa  1966 

(FR  Doc.  86-10357  Filed  5-7-86: 8:45  am] 
MUJNO  cooc  tm-*yM 


Region  IX  Adviaory  Counci;  PutiOc 


The  U.S.  Small  Business 
Administration,  Region  IX,  located  in 
the  geographical  area  of  Honolulu, 
Hawaii,  will  hold  a  public  meeting  at 
9K)0  a.m.  on  Thursday,  June  5, 1986.  at 
the  Prince  Kuhio  Federal  Building.  300 
Ala  Moana  Boulevard.  Conference 
Room  5311  (5th  Floor).  Honolulu. 
Hawaii,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Charles  T.C.  Lum,  District  Director,  U.S. 
Small  Business  Administration,  900  Ala 
Moana  Boulevard.  Room  2213.  Honolulu. 
Hawaii  9685a  (806)  54e-885a 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
April  30. 1986. 
|FR  Doc  86-10356  Filed  S-7-86: 6:45  am] 


Region  I  Adviaory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Montpelier, 
Vermont  will  hold  a  public  meeting  at 
10:00  A.M.,  Wednesday,  May  28. 1986,  at 
the  Vermont  State  Chamber  of 
Commerce,  Berlin,  Vermont,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  stafl  of  the  U.S.  Small 
Business  Administration,  and  others  . 
attending. 

For  further  information,  write  of  call 
David  C.  Emery,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  87  State  Street,  P.O.  Box  605, 
Montpelier,  Vermont  05602.  (802)  229- 
053a 

lean  M.  Nowalc. 

Director,  Office  of  Advisory  Councils. 
April  30. 1986. 

[FR  Doc.  86-10359  Filed  5-7-86:  8:45  am] 
BHJJNO  COOE  SOlft-OI-M 


Region  X  Adviaory  Councii;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  X,  located  in  the 
geographical  area  of  Spokane, 
Washington,  will  hold  a  public  meeting 
at  9:30  a.m.  Friday,  May  30, 1986.  in 
Room  485,  U.S.  Courthouse  Building, 
West  920  Riverside  Avenue.  Spokane, 
Washington,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration  and 
others  attending. 

For  further  iiiformation,  write  or  call 
Valmer  W.  Cameron,  Distiict  Director, 
U.S.  Small  Business  Administration. 
Room  651,  U.S.  Courthouse  Building, 
Post  Office  Box  2167,  Spokane, 
Washington  99210,  telephone  (509)  45&- 
3781. 

April  3a  1966. 

lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

FR  Doc  86-10360  Filed  5-7-86;  8:45  am) 

BSJJNa  cooc  SOM-SMI 


DEPARTMENT  OF  TRANSPORTATIOH 

Offica  Of  ttta  Sacratary 

(Order  aa-s-iei 

FnnaaaDatannlnation  of  Chicago 
Airtnaa,  me;  Order  to  Show  Cauaa 

AOmcv:  Department  of  Transportation. 
action:  Notice  of  Commuter  Air  Carrier 
Fibiess  Determination— Order  86-5-16, 
Order  to  Show  Cause. 


auamARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Chicago  Airlines,  Inc.  is  fit,  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  P-47.  Department  of 
Transportation,  400  7th  Street  SW., 
Room  6420,  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  May  20. 1986. 
FOn  FURTHER  INFORMATION  CONTACT 
Kathy  A.  Lusby,  Special  Authorities 
Division,  Department  of  Transportation. 
400  7th  Street  SW.,  Washington.  DC 
20590  (202)  755-3612. 

Dated:  May  2. 1986 
Matthew  V.  Scocosza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc  86-10348  Filed  5-7-66:  8:45  am) 

BIUJNQ  cooc  «t10-43-M 


(Order  as-S-iri   ' 

FItnaaa  Datarmination  of  LA 
Helicopter,  inc.;  Order  To  Show  Causa 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  86-5-17, 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
LA  Helicopter  is  fit.  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  will  conform  to 
applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  P-47,  Department  of 
Transportation,  400  7th  Street  SW., 
Room  6420.  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  May  27. 1988. 


FOR  FUWIMER  INFOWMATION  COWTACTi 

Linda  L  Lundell,  Special  Authorities 
Division.  Department  of  Transportation. 
400  7th  Street  SW..  Washington.  DC 
20590  (202)  755-^812. 
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Dated:  May  2, 19a&         ~ 
MaMtewV.SoMMM. 
Assistant  Secretary  for  I\tlicy  and 
Inlematiotwl  Affairs. 

(FR  Ooc  ae-10349  Filed  5-7-«ec  &45  un| 


rVCMrM  A¥WINNI  MMINffWSIfmon 

Special  Airport  Traffic  Area  Rula  at 
ftavy  Willow  Grove,  PA;  Review  of 
Petition 

AQENCV:  Federal  Aviation 

Administration,  DOT. 

ACnOM:  Notice  of  determination  of 

review. 


n  The  purpose  of  this  notice  is 
to  announce  that  on  April  17, 1986,  the 
Federal  Aviation  Administration. 
Eastern  Region,  issued  a  Rnal 
determination  that  stated  the  following: 
"the  initial  disposition  of  petition  to 
amend  Part  93  of  the  Federal  Aviation 
Regulations  to  prescribe  a  Special 
Airport  Traffic  Area  Rule  at  Navy 
Willow  Grove,  Pennsylvania,  issued  in 
Washington,  by  the  Administrator,  on 
November  14, 1980,*  is  upheld."  The 
determination  was  issued  because  on 
April  28, 1983,  the  Department  of  the 
Navy  requested  a  review  of  civil  traffic 
operations  within  the  Willow  Grove 
Airport  Traffic  Area  to  determine  if  the 
recommendations  stated  in  the  FAA 
denial  of  Special  Rule  Part  93  were  still 
valid. 

Accordingly,  a  review  of  air  traffic 
procedures  and  an  analysis  of  near  mid- 
air collision  data  from  1962  through  1986 
at  Navy  Willow  Grove  were  conducted. 

DATE:  The  determination  was  issued 
April  17. 1986. 

FOR  njaTHER  MFomiATiON  contact: 
Mr.  Howard  McGlauffin,  Manager, 
Airspace  and  I^cedures  Branch,  AEA- 
530,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building,  John  F.  Kennedy 
International  Airport  Jamaica,  New 
York,  11430;  Telephone:  Commercial 
(718)  917-122a  FTS  667-1228. 

8UPP1EMENTAIIV  MFOMHATION: 

History 

On  September  11. 1985.  a  notice  of 
Informal  Airspace  Meeting  was 
published  in  the  Federal  Register  to 
discuss  the  proposed  estabhishment  of 
special  rules  and  communication 
requirements  (50  FR  37105).  An  informal 
public  airspace  meeting  was  held  at  the 


'  Nol  published  In  Itw 


Hatboro-Horsbam  Senior  Hi^  School. 
227  Meetinghouse  Road,  Horshano. 
I>ennsylvania,  on  Monday,  October  7, 
1985.  There  were  approximately  120 
persons  in  attendance.  The  civil  aviation 
community  was  representated  by 
individual  aircraft  owners  and 
representatives  from  Warrington  and 
Turner  Airports.  The  meeting  was 
chaired  by  Lawrence  A.  Ostrowski  of 
the  Federal  Aviation  Administration 
(FAA),  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Primary  Aeronautical  Issue 

I'roposed  establishment  of  a  14  CFR 
Part  93  Special  Air  Traffic  Rule  and 
Communication  requirement  for  persons 
operating  aircraft  to  and  from  the 
Warrington  and  Turner  Airports  located 
within  the  Airport  Traffic  Area  of  the 
Willow  Grove  Naval  Air  Station, 
Pennsylvania.  Establishment  of  a 
special  rule  would  require  each  person 
operating  an  aircraft  to  or  from  the 
Warrington  or  Turner  Airports  to 
estabhsh  and  maintain  two-way  radio 
communications  with  the  Willow  Grove 
Airport  Traffic  Control  Tower,  exclusion 
of  these  airports  from  the  boundary  of 
the  ATA  from  the  surface  to  1500  feet 
MSL  and  modification  of  arrival/ 
departure  procedures  restricting 
operation  within  the  exclusion.  A  copy 
of  the  proposed  modification  was 
provided  to  attendees  to  assist  in  the 
evaluation  of  the  proposal. 

Discussion  of  Connnents 

Prior  to  opening  the  meeting.  FAA 
stressed  that  the  meeting  was  of  an 
informal  nature  and  that  the  purpose 
was  to  gather  data  relating  to  use  of 
airspace  by  aircraft  for  aeronautical 
purposes  and  that  no  formal  record 
would  be  kept.  All  persons  present  were 
given  the  opportunity  to  speak  and 
present  their  views.  Position  papers  and 
aeronautical  comments  relating  to  the 
proposal  were  submitted  to  the 
presiding  officer  by  membov  of  the 
aviation  community  and  NAS  Willow 
Grove  Command. 

Comments  received  from 
representatives  of  Warrington  and 
Turner  Airports,  and  memben  of  the 
general  aviation  community  claimed 
that  notification  of  the  informal  airspace 
meeting  was  inadequate.  The  sdiedule 
of  the  meeting  was  publishd  in  the 
Federal  Register  on  September  11. 1985 
(50  FR  37105).  Additionally,  the  FAA 
sent  announcements  to  individuals, 
fixed-base  operators,  aviation 
organizations  and  to  the  news  media 
organizations  in  each  airport's  area. 
Futhermore,  a  45-day  comment  period 
was  provided  for  Eastern  Region 
Airspace  Docket  No.  83-AEA-5  in  which 


the  pubhc  could  make  comment  to  on 
the  proposal.  For  the  above  reasons  the 
FAA  believes  the  opportunity  was 
sufficient  to  permit  full  public  comment 
on  the  proposal. 

Turner  Field,  Incorporated,  claimed 
that  they  would  be  unable  to  provide 
regular  communication  with  arriving  or 
departing  aircraft.  Transient  aircraft 
unaware  of  special  air  traffic  rules 
would  normally  make  left  trafRc 
patterns  around  an  uncontrolled  airport. 
Since  the  proposal  would  require  right 
traffic  under  specific  conditions,  a 
potentially  dangerous  condition  would 
exist  The  FAA  does  not  view  this 
situation  as  different  from  that  existing 
at  many  other  locations  today.  Through 
pilot  education  programs  and 
experience  with  nonregulatory 
agreements,  non-standard  traffic 
patterns  are  an  acceptable  means  to 
accomplish  traffic  sepeiration  within  an 
airport  traffic  area. 

It  was  generally  agreed  that  greater 
emphasis  should  be  placed  on 
communication  with  the  Willow  Grove 
Control  Tower.  However,  there  was 
strong  opposition  to  mandatory 
communication  requirements:  in  part, 
commenters  stated  that  some  aircraft 
based  at  Turner  and  Warrington  do  not 
have  radios.  The  Commanding  Officer, 
NAS  Willow  Grove  indicated  in  part 
that  general  aviation  pilots  have  made 
contact  with  the  Willow  Grove  Tower 
with  virtually  no  problems.  An  effort  of 
increased  interest  and  awareness  was 
promoted  through  other  than  regulatory 
channels  with  favorable  results. 
Operators  from  both  Warrington  and 
Turner  Airports  agreed  to  meet  with 
representatives  from  NAS  Willow  Grove 
to  enter  into  an  agreement  to  continue 
the  program  of  radio  contacts  with  the 
tower  each  time  aircraft  departed  or 
arrived  at  these  airports.  In  1965  NAS 
Willow  Grove  acquired  and 
commissioned  improved  radar  and 
communications  facilities  and  totally  re- 
educated air  traffic  control  facility 
personnel.  This  action  favorably 
responds  to  both  comments. 

Other  ComuMDls 

A  number  of  other  comments  v^ere 
received  addressing  matters  beyond  the 
scope  of  the  informal  airspace  meeting 
such  as  control  tower  equipment  and 
personnel  take-off  and  landing 
procedures  at  other  than  NAS  Willow 
Grove,  Naval  authority  and  control 
tower  operation  at  NAS  Willow  Grove, 
implied  or  otherwise  stated  violations  of 
Federal  Aviation  Regulations,  etc.  The 
FAA  has  given  consideration  to  all  of 
the  points  raised  in  these  comments  but 


will  not  address  them  as  a  part  of  this  * 
notice. 

Conclusion 

Airspace  is  a  publicly  owned  resource 
with  ever  increasing  demands  being 
placed  upon  it.  The  present  situation  is 
such  that  efficient  airspace  management 
is  incumbent  upon  all  airspace  managera 
to  gain  maximum  use  of  the  resource 
without  placing  an  undue  burden  upon 
the  public.  This  responsibility  requires 
that  all  airspace  users  be  given  fair  and 
equitable  access  commensurate  with 
their  operational  requirements. 

The  FAA  Eastern  Region,  after 
completing  a  comprehensive  analysis  of 
a  proposed  exclusion  of  Warrington  and 
Turner  Airports  concluded  that  civil 
aviation  pilots  such  as  those  operating 
from  Warrington  and  Turner  Airports  do 
not  constitute  a  major  problem  from  a 
safety  ^andpoint. 

The  FAA  reviewed  the  incident 
reports  submitted  by  Navy  Willow 
Grove,  but  was  unable  to  determine 
whether  the  unknown  aircraft  were 
operating  to  or  from  other  airports  in  the 
Willow  Grove  ATA.  If  the  aircraft  were 
enroute  through  the  ATA  and  were  not 
taking  off  or  landing  at  a  non-tower 
airport  in  the  ATA.  the  pilots  should 
have  obtained  ATC  authorization  from 
the  tower.  Under  those  circumstances,  a 
Special  Rule  would  not  havfe  avoided 
ATC  conflict  because  FAR  Section  91.85 
already  requires  pilots  of  aircraft 
traversing  the  ATA  to  obtain  ATC 
authorization. 

With  respect  to  the  possible  effect  a 
Part  93  rule  would  have  on  unauthorized 
penetration  of  the  ATA.  the  FAA 
considers  it  unlikely  that  a  special 
communications  rule  would  reduce  the 
incidents  of  unscheduled,  mistaken, 
emergency  or  unauthorized  operations 
within  the  Navy  Willow  Grove  ATA  or 
increase  the  level  of  ffight  safety  in  that 
area.  The  request  for  review  of 
rulemaking  and  the  nonrulemaking 
actions  taken  thus  far  appear  to  have 
had  a  positive  effect  in  reducing  alleged 
air  traffic  incidents  of  the  type  cited  by 
the  Department  of  the  Navy.  The  type  of 
cooperation  and  team  spirit  exhibitec  at 
pilot  educational  clinics  in  and  around 
the  Willow  Grove  area  illustrates  that 
potential  traffic  conflicts  can  be 
significantly  reduced  and  an  adequate 
level  of  Oight  safety  maintained  through 
nonregulatory  means. 

The  FAA  also  concludes  that  adoption 
of  a  regulation  largely  directed  toward 
specific  usera  is  inappropriate  if 
adequate  nonregulatory  alternatives 
exist.  In  consideration  of  the  foregoing, 
the  initial  disposition  of  petition  to 
amend  Part  93  of  the  Federal  Aviation 
Regtilations  to  prescribe  a  Special 


Airport  Traffic  Area  Rule  at  Ndvy 
WiUow  Grove.  Pennsylvania,  issued  in 
Washington,  by  the  Administrator,  on 
November  14, 1980,  is  upheld  by  the 
FAA  Eastern  Region. 

Issued  in  Jamaica,  New  Yoric  on  April  28. 
1968. 

Edmund  Spring, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  86-10281  Filed  5-7-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


Offlce  of  the  Secretary 

[Department  Clreular—Pubilc  Debt 
No.  18-86] 


Treaaury  Notes  of  May  15, 1969,  Sortea 
R-1989 

Washington.  May  1. 1986. 

1.  Invitation  for  Tendata 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1989,  Series 
R-1988  (CUSIP  No.  912827  TP  7), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
ovtm  account  in  exchange  for  maturing- 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Baidcs. 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Oescriptioo  of 'Securities 

2.1.  The  Notes  %vill  be  dated  May  15. 
1986,  and  will  accrue  interest  from  dtat 
date,  payable  on  a  semiarmual  basis  on 
November  15, 1986,  and  each 
subsequent  8  months  on  May  15,  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15, 1989.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other  non- 
business day,  the  amount  due  will  be 
payable  (without  additional  interest)  on 
the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
impost  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 


from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  liey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$5,000.  $10,000.  $100,000.  and  $1.000,00a 
Notes  in  book-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  will 
not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
piermitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt, 
Washington,  DC  20239.  prior  to  1«)  p.m.. 
Eastern  Dayli^t  Saving  Time.  Tuesday, 
May  6, 1966.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday. 
May  5. 1986,  and  received  no  later  than 
Thursday,  May  15, 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tender 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
whidi  for  this  purpose  are  defined  as 
dealers  v^o  make  primary  mariets  in 
Government  securities  and  are  on  the 
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list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
iubmit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  deflned 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bai^  or  a 
primary  dealer  of  S  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vfc  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 


Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday,  May  15, 1986.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday.  May  13, 1986.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday, 
May  15, 1986.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 


Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  aa  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  Genieral  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Mutphy. 

Fiscal  Assistant  Secretary. 

[FR  Doc.  86-10415  Filed  5-6-60:  It  J7  am] 
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Treaaury  Notee  of  May  15, 1»8«,  Series 
C-1t96 

Washington.  May  1. 1986. 

1.  Invitation  of  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  autliority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1996,  Series 
C-1996  (CUSIP  No.  912827  TQ  5). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  also  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  of 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Desoiptioa  of  Secuiitiet 

2.1.  The  Notes  will  be  dated  May  15, 
1966.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1986,  and  each 
subsequent  6  months  on  May  15  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15, 1996,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  vh\l 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue  . 
Code  of  1954.  The  notes  are  exempt  from 
all  taxation  now  or  hereafter  imposed 
on  the  obligation  or  interest  thereof  by 
any  State,  any  possession  of  the  United 
States,  or  any  local  taxing  authoirty. 
except  as  provided  in  31  U.S.C.  3124. 

2.3.  The  Notes  will  acceptable  to 
secure  deposits  of  Federal  public 
monies.  Tliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 

si.000  $5.ooa  siaooa  sioo.000.  and 

$1.000.00a  Notes  in  book-entry  form  will 
be  issued  in  multiples  of  those  amounts. 
Notes  will  not  be  issued  in  bearer  form. 

2.5.  Denoipinational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 


book-entry  forms,  and  transfers  will  be 
permitted. 

2.8.  A  book-entry  Note  may  be  held  in 
its  fully  constituted  form  or  it  may  be 
divided  into  its  separate  Principal  and 
Interest  Components  and  maintained  as 
such  on  the  book -entry  records  of  the 
Federal  Reserve  Banks,  acting  as  fiscal 
agents  (d  the  United  States.  The 
provisions  specifically  applicable  to  the 
separation,  maintenance,  and  transfer  of 
Principal  and  Interest  Components  are 
set  forth  in  Section  6  of  this  circular. 
Subsections  2.1.  through  2.5.  of  this 
section  are  descriptive  of  Notes  in  their 
fully  constituted  form;  the  description  of 
the  separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 

2.7.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239.  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  May  7. 198a 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday.  May 
6. 1988,  and  received  no  later  than 
Thursday,  May  15, 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10*.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  imke  primary  markets  in 
Government  securities  and  are  on  ttie 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 


submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to  ^ 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  Slates,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  %  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
97.500.  "That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to -three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
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will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Cooipetitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  hill,  or  when 
the  price  at  the  averge  yield  is  over  par. 

4.  Reservatiaiis 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  is  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivwy 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday,  May  15, 1966.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  matiuing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
lender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  May  13, 1986.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday, 
May  15, 1986.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment. has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g., 
and  individual's  social  sectuity  number 
or  an  employer  identification  number)  is 
not  furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  Separabilify  of  Prindpal  and  Interact 

6.1.  Under  the  Treasury's  STRIPS 
program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
book-entry  Note  may  be  divided  into  its 
separate  components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  'The 
components  of  a  Note  are:  each  future 
semiaimual  interest  payment  (hereafter 
referred  to  as  an  Interest  Component); 
and  the  principal  payment  (hereafter 
referred  to  as  the  Principal  Component). 
Each  Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6.2.  In  order  for  a  book-entry  Note  to 
be  separated  into  the  components 
described  in  Section  6.1.,  the  par  amount 
of  the  Note  must  be  in  an  amount  which, 
based  on  the  stated  interested  rate  of 
the  Note,  will  produce  a  semiannual 
interest  payment  of  $1,000  or  a  multiple 
of  $1,000.  The  minimum  and  multiple  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  will  be 
provided  in  the  public  announcement  of 
the  amount  and  yield  range  of  accepted 
bids  for  the  Notes.  The  chart  in 
Attachment  B  hereto  provides  the 
minimum  and  multiple  par  amounts 


required  to  separate  a  security  into 
components  at  various  stated  interest 
rates. 

6.3.  Onfy  Notes  in  book-entry  form 
may  be  separated  into  their  components. 
Sudi  separation  may  be  effected  at  any 
time  from  the  issue  date  until  maturity. 
A  request  to  obtain  the  separate 
components  must  be  made  to  the 
Federal  Reserve  Bank  maintaining  the 
account  for  the  book-entry  Notes. 
Normally,  any  such  request  shall  be 
executed  by  the  Federal  Reserve  Bcuik 
within  3  business  days  after  it  is 
received. 

6.4.  The  Principal  Component  will  be 
payable  on  May  15, 1996. 

6.5.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 

6.6.  In  the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next- 
succeeding  business  day. 

6.7.  Once  a  book-entry  Note  has  been 
separated  into  its  components,  each 
Interest  Component  and  the  Principal 
Component  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 
regardless  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component 

6.8.  Interest  Components  and  Principal 
Components  may  be  held  only  in  book- 
entry  form. 

6.9.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Note  will  be  considered  for  tax  purposes 
to  have  stripped  the  amount  of  principal 
allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revneue  Code  of  1954. 

6.10.  Interest  Components  and 
Principal  Components  in  multiples  of 
$1,000  will  be  acceptable  to  secure 
deposits  of  Federal  public  monies  at 
such  time  and  such  value  as  will  be 
determined  by  the  Secretary  of  the 
Treasury.  They  will  not  be  acceptable  in   \^ 
payment  of  Federal  taxes. 

6.11.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  Ganatal  ProviskMM 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Resarve  Banks  are 


authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Note  of  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 


provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 


and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 

Gerald  Mwphy, 

Fiscal  Assistant  Secretary. 


CUSIP  NUMBERS  AND  DESIGNATIONS  FOR  THE 
PRINCIPAL  COMPONENT  AND  INTEREST  COMPONENTS  OF 
TREASURY  NOTES  OP  MAY  15,  1996, 
SERIES  C-1996,  CUSIP  NO.  912827  TQ  5 


The  Principal  Component  is  designated  (Interest  Rate) 
Treasury  Principal  (TPRN)  Series  C-1996  due  May  15, 
1996,  CUSIP  No.  912820  AG  2. 


INTEREST  COMPONENTS 


DBSIGWATIOM 


CUSIP  NUMBER 
912833 


Treasury  Interest 
(TINT)  due 

November  15,  1986 
.May  15,  1987 
November  15,  1987 
May  15,  1988 
November  15,  1988 
Nay  15,  1989 
November  15,  1989 
Nay  15,  1990 
November  15,  1990 
Nay  15,  1991 


DESIGNATION 


CUSIP  NUMBER 
912833 


Treasury  Interest 
(TINT)  due 


EH  9 

November  15, 

1991 

ET  3 

EJ  5 

May  15,  1992 

EU  0 

EK  2 

November  15, 

1992 

EV  8 

EL  0 

May  15,  1993 

EW  6 

EM  8 

November  15, 

1993 

EX  4 

EN  6 

Nay  15,  1994 

BY  2 

EP  1 

November  15, 

1994 

BS  9 

BQ  9 

May  15,  1995 

PA  3 

ER  7 

November  15, 

1995 

FB  1 

ES  5 

Nay  15,  1996 

FC  9 

BMXMQ  coos  «W-4»4t 


UM 


I  ss 


NINIHUH  FACE  AHOUHTS  WHICH  ARE  HULTIPLES  OF  $1000  REQUIRED  IM  ORDER  TO  PRODUCE  IHTEREST  PAYMENTS  THAT  ARE  MULTIPLES  OF  $1000. 


NIMIHUH 

INTEREST 

FACE 

PATHENT 

($) 

($) 

dOOOO.OO 

1000.00 

1600000.00 

11000.00 

800000.00 

21000.00 

1600000.00 

13000.00 

HOOOOO.OO 

11000.00 

320000.00 

9000.00 

800000.00 

23000.00 

1600000.00 

17000.00 

100000.00 

3000.00 

1600000.00 

19000.00 

32000.00 

1000.00 

1600000.00 

51000.00 

100000.00 

13000.00 

1600000.00 

53000.00 

800000.00 

27000.00 

320000.00 

11000.00 

200000.00 

7000.00 

1600000.00 

57000.00 

800000.00 

29000.00 

1600000.00 

59000.00 

80000.00 

3000.00 

1600000.00 

61000.00 

800000.00 

31000.00 

1600000.00 

63000.00 

25000.00 

1000.00 

320000.00 

13000.00 

800000.00 

33000.00 

1600000.00 

67000.00 

nooooo.oo 

17000.00 

1600000.00 

69000.00 

160000.00 

7000.00 

1600000.00 

71000.00 

200000.00 

9000.00 

1600000.00 

73000.00 

800000.00 

37000.00 

64000.00 

3000.00 

100000.00 

19000.00 

1600000.00 

77000.00 

800000.00 

39000.00 

1600000.00 

79000.00 

20000.00 

1000.00 

COUPON 
(S) 


5.000 
5.125 
5.250 
5.375 
5.500 
5.625 
5.750 
5.875 
6.000 
6.125 
6.250 
6.375 
6.500 
6.625 
6.750 
6.875 
7.000 
7.125 
7.250 
7.375 
7.500 
7.625 
7.750 
7.875 
8.000 
8.125 
8.250 
8.375 
8.500 
8.625 
8.750 
8.875 
9.000 
9.12S 
9.250 
9.375 
9.500 
9.625 
9.750 
9.875 
10.000 
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COUPON 
(1) 


10.125 
10.250 
10.375 
10.500 
10.625 
10.750 
10.875 
11.000 
11.125 
11.250 
11.375 
11.500 
11.625 
11.750 
11.875 
12.000 
12.125 
12.250 
12.375 
12.500 
12.625 
12.750 
12.875 
13.000 
13.125 
13.250 
13.375 
13.500 
13.625 
13.750 
13.875 
11.000 
11.125 
11.250 
11.375 
11.500 
11.625 
11.750 
11.875 
15.000 
15.125 


MINIMUM 

FACE 

($) 


1600000.00 
800000.00 

1600000.00 
100000.00 
320000.00 
800000.00 

1600000.00 
200000.00 

1600000.00 
160000.00 

1600000.00 
100000.00 

1600000.00 

800000.00 

320000.00 

50000.00 

1600000.00 
800000.00 

1600000.00 
16000.00 

1600000.00 
800000.00 

1600000.00 
200000^0 
320000.00 
800000.00 

1600000.00 
100000.00 

1600000.00 
160000.00 

1600000.00 
100000.00 

1600000.00 
800000.00 
320000.00 
100000.00 

1600000.00 
800000.00 

1600000.00 
10000.00 

1600000.00 


INTEREST 
PAYMENT 
(»> 


81000.00 
11000.00 
83000.00 
21000.00 
17000.00 
13000.00 
87000.00 
11000.00 
89000.00 
9000.00 
91000.00 
23000.00 
93000.00 
17000.00 
19000.00 
3000.00 
97000.00 
19000.00 
99000.00 
1000.00 

101000.00 
51000.00 

103000.00 
13000.00 
21000.00 
53000.00 

107000.00 
27000.00 

109000.00 
11000.00 

111000.00 
7000.00 

113000.00 
57000.00 
23000.00 
29000.00 

117000.00 
59000.00 

119000.00" 
3000.00 

121000.00 


COUPON 
(S) 


15.250 
15.375 
15.500 
15.625 
15.750 
15.875 
16.000 
16.125 
16.250 
16.375 
16.500 
16.625 
16.750 
16.875 
17.000 
17.125 
17.250 
17.375 
17.500 
17.625 
17.750 
17.875 
18.000 
18.125 
18.250 
18.375 
18.500 
18.625 
18.750 
18.875 
19.000 
19.125 
19.250 
19.375 
19.500 
19.625 
19.750 
19.875 
20.000 
20.125 
20.250 


MINIMUM 

FACE 

($) 


800000.00 
1600000.00 

100000.00 
61000.00 

800000.00 

1600000.00 

25000.00 

1600000.00 

160000.00 
1600000.00 

<.00000.00 
1600000.00 

800000.00 

320000.00 

200000.00 
1600000.00 

800000.00 

1600000.00 

80000.00 

1600000.00 

800000.00 
1600000.00 

100000.00 

320000.00 

800000.00 
1600000.00 

100000.00 

1600000.00 

32000.00 

1600000.00 

200000.00 
1600000.00 

800000.00 

320000.00 

100000.00 
1600000.00 

800000.00 

1600000.00 

10000.00 

1600000.00 

800000.00 


INTEREST 
PAYMENT 
($) 


61000.00 
123000.00 

31000.00 
5000.00 

63000.00 

127000.00 

2000.00 

129000.00 

13000.00 
131000.00 

33000.00 
133000.00 

67000.00 

27000.00 

17000.00 
137000.00 

69000.00 

139000.00 

7000.00 

111000.00 

71000.00 

113000.00 

9000.00 

29000.00 

73000.00 
117000.00 

37000.00 

119000.00 

3000.00 

151000.00 

19000.00 
153000.00 

77000.00 

31000.00 

39000.00 
157000.00 

79000.00 

159000.00 

1000.00 

161000.00 

81000.00 
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i 


2? 

I 


< 

en 

z 

p 

CD 


OB 


00 


z 

o 
c: 
n 
a 

« 


Federal  Regteter"/  Vol.  51.  No.  89  /  Thursday.  May  8.  1966  /  Noflces 


(DapertiiMnt  Circulw-PuMc  MM  Serlw 
lto.l»-M] 

Treasury  Bond*  of  2016 

Washington.  May  1, 1966. 
1.  Invitation  for  Tendws 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $9,000,000,000 
of  United  States  securities,  designated  ■ 
Treasury  Bonds  of  2016  (CUSIP  No. 
912810  DW  5],  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction.with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Bonds  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Bonds  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Elanks  for  their  own  account  in 
exchange  for  maturing  Treasiuy 
securities.  Additional  amounts  of  the 
Bonds  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities 

2.  Description  of  Saciuities 

2.1.  The  Bonds  will  be  dated  May  15, 
1986,  and  will  accrue  interest  from  that 
date,  payable  on  a  seminannual  basis  on 
November  15, 1986,  and  each 
subsequent  6  months  on  May  IS  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15, 2016,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other  non- 
business day,  the  amount  due  will  be 
payable  (without  additional  interest)  on 
the  next-succeeding  business  day. 

2.2  The  Bonds  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Bonds  in  registered  definitive  form 
will  be  issued  in  denominations  of  $1.00, 

$5,000.  $io.ooa  $ioaooa  and  $i,ooaooo. 

Bonds  in  book-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Bonds 
will  not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  deflnitive  Bonds,  exchanges 
of  Bonds  between  registered  definitive 


and  book-entry  forms,  and  transfers  will 
be  permitted. 

2.6.  A  book-entry  Bond  may  be  held  in 
its  fully  constituted  form  or  it  may  be 
divided  into  its  separate  Principal  and 
Interest  Components  and  maintained  as 
such  on  the  Iraok-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  fiscal 
agents  of  the  United  States.  The 
provisions  specifiically  appUcable  to  the 
separation,  maintenance,  and  transfer  of 
Principal  and  Interest  Components  are 
set  forth  in  Section  6  of  this  circular, 
subsections  2.1.  through  2.5.  of  this 
section  are  descriptive  of  Bonds  in  their 
fully  constituted  form:  the  description  of 
the  separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 

2.7.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Bonds 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington. 
D.C.  20239.  prior  to  IKM  pjn..  Eastern 
Daylight  Saving  time,  Thursday,  May  8, 
1986.  Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Wednesday, 
May  7, 1986,  and  received  no  later  than 
Thursday,  May  15, 1986. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount, 
competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  lections  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  sin^  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 


customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  fit>m 
gijnmercial  banks  and  other  banking 
^titutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnunentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accoimts.  Tenders  fix>m  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  for  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  Uie  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  %  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
92.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Bonds.  Based  on 
such  interest  rate,  the  price  of  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g^ 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amoimt  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 


UM 


17196 


HU  4to>  89  /  Thoraday.  May  8,  1986  /  Notices 


Fedtd  Re^gtef  /  Vol.  51.  No.  89  /  Thursday.  May  8.  1986  /  Notices 


17137 


to  th«  weighted  average  jrield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  speciRed  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  finaL 

5.  Payment  and  Delivery 

5.1-.  Settiement  for  the  Bonds  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Bonds  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday,  May  15, 1986.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  Ixmds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  are  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  May  13, 1986.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Bonds  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday, 
May  15, 1986.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Bonds  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specifled 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  are  not  required  to  be  assigned 
if  the  new  Bonds  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Bonds  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (Bonds  offered  by  this 
circular)  in  the  names  of  (names  and 
taxpayer  identifying  number)".  Specific 
instructions  for  die  issuance  and 
delivery  of  the  new  Bonds,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  deUvered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Bonds  will 
not  be  issued  if  the  appropriate 
idenfiying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g., 
and  indidvidual's  social  security  number 
or  an  employer  identification  number)  is 
not  furnished.  Delivery  of  the  Bonds  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Bonds  have  been  inscribed. 

•.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
program  (Separate  Tradtog  of  Registered 
Interest  and  Principal  of  Securities),  a 
book-entry  Bond  may  be  divided  into  its 
separate  components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  "The 
components  of  a  Bond  are:  each  future 
semiannual  interest  payment  (hereaftrer 
referred  to  as  an  Interest  Component); 
and  the  principal  payment  (hereafter 
referred  to  as  the  Principal  Component). 
Each  interest  Component  and  Principal 
Component  shall  have  its  own  CUSD* 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6.2.  In  order  for  a  book-entry  Bond  to 
be  separated  into  the  components 
described  in  Section  6.1.,  the  par  amount 
of  the  Bond  must  be  in  an  amount 
which,  based  on  the  stated  interest  rate 
of  the  Bond,  will  produce  a  semiannual 
interest  payment  of  $1,000  or  a  multiple 
of  $1,000.  Ilie  minimum  and  multiple  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  will  be 
provided  in  the  public  announcement  of 
the  amount  and  yield  range  of  accepted 
bids  for  the  Bonds.  The  cixart  in 
attachment  B  hereto  provides  the 
minimum  and  multiple  par  amounts 


required  to  separate  a  security  into 
components  at  various  stated  interest 
rates. 

6.3.  Only  Bonds  in  book-entry  form 
may  be  separated  into  their  components. 
Sudi  separation  may  be  effected  at  any 
time  from  the  issue  date  until  maturity. 
A  request  .to  obtain  the  separate 
componenet  must  be  made  to  the 
Federal  Reserve  Bank  maintaining  the 
account  for  the  book-entry  Bonds. 
Normally,  any  such  request  shall  be 
executed  by  Uie  Federal  Reserve  Bank 
within  3  business  days  after  it  is 
received. 

6.4.  Ilie  Principal  Component  will  be 
payable  on  May  15,  2016. 

6.5.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 

6.6.  In  the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next- 
succeeding  business  day. 

6.7.  Once  a  book-entiy  Bond  has  been 
separated  into  its  components,  each 
Interest  Component  and  the  Principal 
Component  may  be  maintained  and 
transferred  in  multiples  of  $1,000, 
regardless  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component 

6.8.  Interest  Components  and  Principal 
Components  may  be  held  only  in  book- 
entry  form. 

6.9.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  bolder  of  the 
Bond  will  be  considered  for  tax 
purposes  to  have  strii^>ed  the  amount  of 
principal  allocable  to  the  amount  of  the 
components  disposed  of  as  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holden  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.10.  Interest  Components  and 
Principal  Components  in  multiples  of 
$1,000  will  be  acceptable  to  secure 
deposits  of  Federal  public  monies  at 
such  time  and  such  value  as  will  be 
determined  by  the  Secretary  of  the 
Treasury.  They  will  not  be  acceptable  ia 
payment  of  Federal  taxes. 

6.11.  Unless  otherwise  provided  in  tfds 
offering  circular,  the  Department  of  the 
Treasiuy's  general  regulations  governing  ■ 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 

7.  Ganaral  Piwiafana 

7.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 


authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenden,  to 
make*allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Bonds  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Bonds. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  effect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fiilly 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  offiering 
circular. 

GwaM  Muiphy, 

Fiscal  Aasiatant  Secretary. 

BtLUNQ  CODE  4S10-4fr4l 
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ATTACHMENT  A 


CUSIP  NUMBERS  AND  DESIGNATIONS  FOR  THE 
PRINCIPAL  COMPONENT  AND  INTEREST  COMPONENTS  OP 
TREASURY  BONDS  OP  MAY  15,  2016,  CUSIP  NO.  912810  DW  5 


The  Principal  Component  is  designated 
(Interest  Rate)  Treasury  Principal  (TPRN)  2016 
due  May  15,  2016,  CUSIP  No.  912803  AH  6. 


INTEREST  COMPONENTS 


DESIGNATION 


CUSIP  NUMBER 
912833 


Treasury  Interest 
(TINT)  due 


November  15, 

1986 

BH  9 

May  15,  1987 

EJ  5 

November  15, 

1987 

EK  2 

May  15,  1988 

EL  0 

November  15, 

1988 

EM  8 

May  15,  1989 

EN  6 

November  15, 

1989 

EP  1 

May  15,  1990 

BQ  9 

November  15, 

1990 

ER  7 

May  15,  1991 

ES  5 

November  15, 

1991 

ET  3 

May  15,  1992 

EU  0 

November  15, 

1992 

EV  8 

May  15,  1993 

EW  6 

November  15, 

1993 

EX  4 

May  15,  1994 

EY  2 

November  15, 

1994 

EZ  9 

May  15,  1995 

FA  3 

November  15, 

1995 

FB  1 

May  15,  1996 

PC  9 

November  15, 

1996 

FD  7 

May  15,  1997 

FE  5 

November  15, 

1997 

FF  2 

May  15,  1998 

F6  0 

November  15, 

1998 

FH  8 

May  15,  1999 

FJ  4 

November  15, 

1999 

FK  1 

May  15,  2000 

FL  9 

November  15, 

2000 

FM  7 

May  15,  2001 

FN  5 

DESIGNATION 


CUSIP  NUMBER 
912833 


Treasury  Interest 
(TINT)  due 


November  15, 
May  15,  2002 
November  15, 
May  15,  2003 
November  15, 
May  15,  2004 
November  15, 
May  15,  2005 
November  15, 
May  15,  2006 
November  15, 
May  15,  2007 
November  15, 
May  15,  2008 
November  15, 
May  15,  2009 
November  15, 
May  15,  2010 
November  15, 
May  15,  2011 
November  15, 
May  15,  2012 
November  15, 
May  15,  2013 
November  15, 
May  15,  2014 
November  15, 
May  15,  2015 
November  15, 
May  15,  2016 


2001 

FP  0 

FQ  8 

2002 

FR  6 

FS  4 

2003 

FT  2 

FU  9 

2004 

FV  7 

FW  5 

2005 

FX  3 

FY  1 

2006 

FZ  8 

GA  2 

2007 

GB  0 

GC  8 

2008 

GD  6 

GE  4 

2009 

GF  1 

JU  5 

2010 

JV  3 

JW  1 

2011 

JX  9 

JY  7 

2012 

JZ  4 

KA  7 

2013 

KB  5 

KC  3 

2014 

KD  1 

KB  9 

2015 

KF  6 

KH  2 

UM  I 


I  ss 


HIMIHUH  FACE  AHOUNTS  WHICH  ARE  MULTIPLES  OF  91000  REQUIRED  IN  ORDER  TO  PRODUCE  INTEREST  PAYMENTS  THAT  ARE  MULTIPLES  OF  $1000. 


COUPON 
(t) 


5. 

5. 
5. 
5. 
5. 
5. 
5. 


.000 
.125 
.250 
.375 
.500 
.625 
.750 
5.875 
6.000 
6.125 
6.250 
6.375 
6.500 
6.625 
6.750 
6.875 
7.000 
7.125 
7.250 
7.375 
7.500 
7.625 
7.750 
7.875 
8.000 
8.125 
8.250 
8.375 
8.500 
8.625 
8.750 
8.875 
9.000 
9.125 
9.250 
9.375 
9.500 
9.625 
9.750 
9.875 
10.000 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

(») 

($) 

40000.00 

1000.00 

1600000.00 

41000.00 

800000.00 

21000.00 

1600000.00 

«3000.00 

400000.00 

11000.00 

320000.00 

9000.00 

800000.00 

23000.00 

1600000.00 

47000.00 

100000.00 

3000.00 

1600000.00 

49000.00 

32000.00 

1000.00 

1600000.00 

51000.00 

400000.00 

13000.00 

1600000.00 

53000,00 

800000.00 

27000.00 

320000.00 

11000.00 

200000.00 

7000.00 

1600000.00 

57000.00 

800000.00 

29000.00 

1600000.00 

59000.00 

80000.00 

3000.00 

1600000.00 

61000.00 

800000.00 

31000.00 

1600000.00 

63000.00 

25000.00 

1000.00 

320000.00 

13000.00 

800000.00 

33000.00 

1600000.00 

67000.00 

HOOOOO.OO 

17000.00 

1600000.00 

69000.00 

160000.00 

7000.00 

1600000.00 

71000.00 

200000.00 

9000.00 

1600000.00 

73000.00 

800000.00 

37000.00 

6«000.00 

3000.00 

«00000.00 

19000.00 

1600000.00 

77000.00 

800000.00 

39000.00 

1600000.00 

79000.00 

20000.00 

1000.00 

COUPON 
(t) 


10.125 
10.250 
10.375 
10.500 
10.625 
10.750 
10.875 
11.000 
11.125 
11.250 
11.375 
11.500 
11.625 
11.750 
11.875 
12.000 
12.125 
12.250 
12.375 
12.500 
12.625 
12.750 
12.875 
13.000 
13.125 
13.250 
13.375 
13.500 
13.625 
13.750 
13.875 
14.000 
14.125 
14.250 
14.375 
14.500 
14.625 
14.750 
14.875 
15.000 
15.125 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

(») 

($) 

1600000.00 

81000.00 

800000.00 

41000.00 

1600000.00 

83000.00 

400000.00 

21000.00 

320000.00 

17000.00 

800000.00 

43000.00 

1600000.00 

87000.00 

200000.00 

11000.00 

1600000.00 

89000.00 

160000.00 

9000.00 

1600000.00 

91000.00 

400000.00 

23000.00 

1600000.00 

93000.00 

800000.00 

47000.00 

320000.00 

19000.00 

50000.00 

3000.00 

1600000.00 

97000.00 

800000.00 

49000.00 

1600000.00 

99000.00 

16000.00 

1000.00 

1600000.00 

101000.00 

800000.00 

51000.00 

1600000.00 

103000.00 

200000.00 

13000.00 

320000.00 

21000.00 

800000.00 

53000.00 

1600000.00 

107000.00 

400000.00 

27000.00 

1600000.00 

109000.00 

160000.00 

11000.00 

1600000.00 

111000.00 

100000.00 

7000.00 

1600000.00 

113000.00 

800000.00 

57000.00 

320000.00 

23000.00 

400000.00 

29000.00 

1600000.00 

117000.00 

800000.00 

59000.00 

1600000.00 

119000.00 

40000.00 

3000.00 

1600000.00 

121000.00 

COUPON 
(!) 


15.250 

15.375 

15.500 

15.625 

15.750 

15.875 

16.000 

16.125 

16.250 

16.375 

16.500 

16.625 

16.750 

16.875 

17.000 

17.125. 

17.250 

17.375 

17.500 

17.625 

17.750 

17.875 

18.000 

18.125 

18.250 

18.375 

18.500 

18.625 

18.750 

18.875 

19.000 

19.125 

19.250 

19.375 

19.500 

19.625 

19.750 

19.875 

20.000 

20.125 

20.250 


MINIMUM - 

INTEREST 

FACE 

PAYMENT 

(t) 

($) 

800000.00 

61000.00 

1600000.00 

12JOO0.0O 

400000.00 

31000.00 

64000.00 

5000.00 

800000.00 

63000.00 

1600000.00 

127000.00 

25000.00 

2000.00 

1600000.00 

129000.00 

160000.00 

13000.00 

1600000.00 

131000.00 

400000.00 

33000.00 

1600000.00 

133000.00 

800000.00 

67000.00 

320000.00 

>  27000.00 

200000.00 

17000.00 

1600000.00 

137000.00 

800000.00 

69000.00 

1600000.00 

139000.00 

80000.00 

7000.00 

1600000.00 

141000.00 

800000.00 

71000.00 

1600000.00 

143000.00 

100000.00 

9000.00 

320000.00 

29000.00 

800000.00 

73000.00 

1600000.00 

147000.00 

400000.00 

37000.00 

1600000.00 

149000.00 

32000.00 

3000.00 

1600000.00 

151000.00 

200000.00 

19000.00 

1600000.00 

153000.00 

800000.00 

77000.00 

320000.00 

31000.00 

400000.00 

39000.00 

1600000.00 

157000.00 

800000.00 

79000.00 

1600000.00 

159000.00 

10000.00 

1000.00 

1600000.00 

161000.00 

800000.00 

81000.00 

I 

i 


< 

o 


|FR  Doc.  86-10417  Filed  5-6-88: 11:37  am) 
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Sunshine  Act  Meetings 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C.   5S2b<eH3) 


COMTENT5 


Federai   Deposit   Insurance  Corpora- 
tion  

Federal  Election  Commission ».... 

Postal  Rate  Commission — 

Tennessee  VaHey  Auttwrily 


1-3 

4 
5 
6 


FCOCRAL  DCPOSrr  INSURANCI 
COnMMATWN 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2K)5  p.m.  on  Thursday.  May  1. 1966. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Bank  of  Nortonville,  Nortonville, 
Kansas,  which  was  closed  by  the 
Kansas  State  Bank  Commissioner  on 
Thursday.  May  1. 1986;  (2)  accept  the  bid 
for  the  transaction  submitted  by  Kendall 
State  Bank,  Valley  Falls,  Kansas,  an 
insured  State  nonmember  bank:  (3) 
approve  the  application  of  Kendall  State 
Bank,  Valley  Falls.  Kansas,  for  consent 
to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits 
made  in  Bank  of  Nortonville. 
Nortonville.  Kansas;  and  (4)  provide 
such  Hnancial  assistance,  pursuant  to 
section  13(c)(2]  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by  Mr. 
Robert ).  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
conside'ed  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  'Government  in  the 


Sunshine  Act "  (5  U.S.C  552b  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

"The  meeting  was  recessed  at  2KJ7  p.m.. 
and  at  5.-06  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors: 

(A)(1)  received  bids  for  the  purchase  of 
certain  assets  of  ^nd  the  assumption  of  the 
liability  to  pay  deposits  made  in  The  Bedford 
National  Bank.  Bedford.  Iowa,  which  was 
closed  by  the  Deputy  Comptroller  of  the 
Currency.  OfHce  of  the  Comptroller  of  the 
Currency,  on  Thursday.  May  1. 1986;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  American  National  Bank. 
Bedford.  Iowa,  a  newly-chartered  national 
bank:  and  (3)  provided  such  nnanclal 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
lS23(c)(2)).  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction;  and 

(B)  adopted  a  resolution  making  funds 
available  (1)  for  the  payment  of  insured 
deposits  made  in  The  First  National  Bank  of 
Carter.  Carter.  Oklahoma,  which  was  closed 
by  the  Deputy  Comptroller  of  the  Currency, 
Office  of  the  Comptroller  of  the  Currency,  on 
Thursday.  May  1, 1966.  and  (2)  for  an 
advance  payment  to  uninsured  depositors 
and  other  general  creditors  of  the  closed 
bank  equal  to  60  percent  of  their  uninsured 
claims. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by  Mr. 
Robert  J.  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  May  5. 1986. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen, 
Deputy  Executive  Secretary. 
|FR  Doc.  86-9714  Filed  &-fr-86;  8:45  am| 
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Pursuant  to  the  provisions  of 
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subsection  (e)(2)  of  the-"Govemment  in 
the  Sunshine  Act"(5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
May  5. 1986,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L  William  Seidman. 
seconded  by  Director  C.C.  Hope.  Jr. 
(Appointive),  concurred  in  by  Mr.  Dean 
S.  Marriott,  acting  in  the  place  and  stead 
of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  in  open  session  and  the 
addition  to  the  agenda  for  consideration 
at  the  Board's  closed  meeting  held  at 
2:30  p.m.  the  same  day.  of  the  following 
matters: 

Application  of  Basin  Loans.  Inc..  an 
operating  noninsured  industrial  bank  located 
at  74  East  Main  Street.  Vernal,  Utah,  for 
Federal  deposit  insurance. 

Application  of  Harris  Trust  Company  of 
California.  San  Francisco.  California,  for 
consent  to  exercise  full  trust  powers. 

In  voting  to  move  these  matters  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation;  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(8). 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6). 
(c)(8).  and  (c)(9)(A)(iij);  and  that  no 
earlier  notice  of  these  changes  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  May  6. 1986. 
Federai  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary.    . 

(FR  Doc.  86-10472  Filed  5-6-86;  3fl6  pmj 
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CONMMATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
May  5. 1986.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 


seconded  by  Director  C.C.  Hope.  |r. 
(Appointive),  concurred  in  by  Mr.  Dean 
S.  Marriott,  acting  in  the  place  and  stead 
of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section  13 
of  the  Federal  Deposit  Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  6, 1966. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olaen, 
Deputy  Executive  Secretary. 

FR  Doc.  86-10473  Filed  5-6-86;  3K16  pm] 
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FEOCRAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  May  13. 1986. 

lOKX)  a.m. 

place:  999  E  Street.  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  SE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b),  and  Title  28.  U.S.C. 
Matters  conceming  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday.  May  15. 1986. 
10:00  a.m. 

fUkCt:  999  E  Street.  NW..  Washington, 

DC  (Ninth  Floor). 

status:  This  meeting  will  be  open  to  the 

public. 


MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  of  future  meetings 
Correction  and  Approval  of  Minutes        * 
John  Gleiui  Presidential  Committee,  Inc. 

Proposed  Final  Repayment  Determination 

and  Statement  of  Reasons 
Draft  Notice  of  Proposed  Rulemaking: 

Contribution  Limitationis  and  Prohibitions 

(11  CFR  110.3, 110.4, 110.5  and  110.6) 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

202-376-3155. 

Maijorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  86-10476  Filed  5-6-88:  3:50  pmj 
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POSTAL  RATE  COMMISSION 
TIME  AND  DATE:  Periodic  meetings 
scheduled  on  short  notice  during  the 
business  day  in  the  period  May  13-23, 
.1986. 

place:  Conference  Room,  Suite  300, 1333 
H  Street.  NW.,  Washington,  DC. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  matters  pertaining  to  Docket  No. 
MC86-1,  Destination-BMC  Parcel  Post 
Classification  and  Rate  Changes 
(Experiment).  1985. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L  Clapp. 
Secretary.  Postal  Rate  Commission, 
Room  300, 1333  H  Street,  NW., 
Washington,  DC  20268-0001,  Telephone 
(202)  789-6840. 

(FR  Doc.  86-10454  Filed  5-6-86;  1:37  pm| 
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TENNESSEE  VALLEY  AUTNORITV 
"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  51  FR  16608 
(May  5, 1986). 
PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  10:30  a.m.  (c.d.t.), 
Wednesday,  May  7, 1986. 


PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETINO:  Hopkinsville  Community 
College  Auditorium,  Academic  Building, 
North  Drive,  Hopkinsville,  Kentucky. 
STATUS:  Open. 
ADDITIONAL  MATTERS: 

The  following  items  are  added  to  the 
previously  announced  agenda: 

C  POWER  ITEM 

2.  A  proposed  Letter  Agreement  with 
Mississippi  Power  &  Light  Company 
providing  for  TVA  to  purchase  2.976  million 
MWh  of  energy  during  the  period  May  15 
through  September  15. 

D.  PERSONNEL  ITEMS 

2.  Employee  Loan  Agreement  with 
Westinghouse  Electric  Corporation 

.  3.  Employee  Loan  Agreement  with  Ebasco 
Services  Incorporated 

4.  Employee  Loan  Agreement  with  Institute 
of  Nuclear  Power  Operations 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  the  subject  matter  of 
this  meeting  be  changed  to  include  the 
additional  items  shown  above  and  that  no 
earlier  announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  are  recorded  t)elow: 

Dated:  May  5. 1986. 

Approved. 
CH.  Dean,  |r.. 
Director  and  Chairman. 

Disapproved. 
lohn  B.  Waters, 
Director. 
(FR  Doc.  86-10401  Filed  5-6-86: 9:50  am) 
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Department  of 
Transportation 

UrtMn  Mass  Transportation 
Administration 
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49  CFR  Part  630 

Uniform  System  of  Accounts  and 
Records  and  Reporting  System;  and 
Ciarification  of  Procedures  for 
Addressing  Noncompliance  Witli 
Reporting  Requirements;  Proposed  Ruies 
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DEPARTMENT  OF  TRANSPORTATION 

Urtian  MaM  Traneportation 
Adminiatretlon 

49CFRPart630 

IDocfcat  Se-F] 

Proposed  Clianges  to  ttie  Unlf orm 
System  of  Accounts  and  Records  and 
Reporting  System 

agency:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 
ACnow;  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  lists  several  proposed 
changes  to  UMTA's  section  15  reporting 
requirements.  The  intent  of  these 
proposed  changes  is  to  streamline 
reporting  requirements. 
DATi:  Comments  must  be  received  on  or 
before  July  7, 1986. 

ADDRCSS:  Comments  may  be  mailed  to 
Docket  No.  86-F.  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration,  Room 
9228.  400  Seventh  Street  SW., 
Washington.  DC.  All  comments  and 
suggestions  received  will  be  available 
for  examination  at  the  above  address 
between  8:30  a.m.  and  5.-00  p.m..  Monday 
through  Friday.  Receipt  of  comments 
will  be  acknowledged  by  UMTA  if  a 
self-addressed,  stamped  postcard  is 
included  with  each  comment 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Fisher.  Director  Information 
Services  Staff.  Room  6419,  (202)  425- 
9157.  or  Katherine  Cowen  Power, 
Attorney-Advisor  for  Legislation  and 
Regulation,  Room  9228,  (202)  426-4011. 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Proposed  Rulemaking  (NPRM) 
proposes  several  changes  to  the  Section 
15  Uniform  System  of  Accounts  and 
Records  and  Reporting  System  and 
invites  comment  on  these  proposed 
changes.  Both  systems  implement 
section  15  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(UMT  Act),  which  requires  transit 
agencies  to  report  fmancial  and 
operating  information. 

These  proposed  changes  are  set  forth 
in  conjunction  with  today's  publication 
by  UMTA  of  another  NPRM  that 
proposes  a  complete  revision  of  49  CFR 
Part  630.  The  changes  proposed  in  the 
other  NPRM  are  for  the  most  part 
procedural:  they  streamline  and 
restructure  Part  630.  The  changes 
proposed  in  this  NPRM  are  more 


substantive:  they  caD  for  the  elimination 
of  certain  data  items  contained,  for  the 
most  part,  in  the  Reference  Volumae. 
"Reference  Volume(s)"  means  the 
current  edition  of  the  Urban  Mass 
Transportation  Industry  Uniform  Sjrstem 
of  Accounts  and  Records,  which  is 
composed  of  Volume  I — General 
Description:  Volume  II — Uniform  System 
of  Accounts  and  Records;  and  Reportiog 
Manual  and  Sample  Forms  (all 
Reporting  Levels).  These  Volumes 
describe  transit  agencies'  section  15 
recordkeeping  and  reporting 
requirements  and  are  subject  to  periodic 
revision. 

Additionally,  the  changes  proposed 
here  will  have  a  slight  effect  on  the 
current  Part  630.  While  it  may  appear 
unusual  to  propose  a  total  rule  revision 
in  one  NPRM  and  propose  changes  to 
the  current  rule  in  a  second  NPRM,  this 
approach  will  allow  UMTA  to  reduce 
reporting  burdens  even  as  the  overall 
regulation  is  being  revised.  Both  NPRMs 
are  part  of  an  ongoing  process  to 
streamline  reporting  requirements, 
which  UMTA  believes  would  improve 
the  Uniform  Accounts  and  Records  and 
Reporting  Systems  by  reducing 
reporters'  burdens  while  improving  data 
reliability. 

As  stated  in  Docket  86-E,  the 
companion  NPRM  published  today. 
UMTA  and  the  Office  of  Management 
and  Budget  (OMB)  are  reviewing 
whether  UMTA's  separate  certification 
requirement  is  consistent  with  the  Single 
Audit  Act  (Pub.  L.  98-502.  Oct.  14. 1964). 
which  limits  the  Federal  audit  burden  at 
the  State  and  tocal  level.  By  including 
references  to  the  certification  in  this 
NPRM.  UMTA  does  not  intend  to 
prejudge  that  issue. 

After  the  comments  to  this  NPRM 
have  been  reviewed,  a  Final  Rule  will 
implement  changes  to  the  current  Part 
630.  The  changes  in  data  requirements 
listed  in  the  Final  Rule  will  be  found  in 
the  next  edition  of  the  Reference 
Volumes. 

The  Proposed  changes  are  the 
following: 

1.  UMTA  proposes  to  eliminate  the 
requirement  that  Metropolitan  Planning 
Organizations  (MPO)  submit  user 
surveys,  measures  of  walking 
accessibihty.  and  demographic  data. 
Although  this  requirement  is  currently 
included  at  S  630.12(a)(7)(i).  there  are  no 
procedures  or  forms  to  implement  it. 
Therefore,  %  630.12(a)(7)(i)  would  be 
eliminated. 

In  place  of  this  requirement,  UMTA 
proposes  to  require  that  each  transit 
agency  submit,  along  with  its  annual 
Section  15  Report,  a  statement  from  the 
local  MPO  stating  the  square  miles  of 
the  transit  agency's  service  area  and  Us 


popolation.  Rational  planning 
procedures  would  be  used  to  determine 
the  service  area  and  these  procedures 
would  be  described  in  the  statement. 
This  proposed  change  would  become 
effective  in  the  next  reporting  year  and 
be  reflected  in  the  next  update  of  the 
Reference  Volumes. 

2.  UMTA  proposes  to  eliminate  the 
reporting  requirement  for  service 
consumed  (unlinked  passenger  trip  and 
paMsnger  mile)  data  for  transit  agencies 
with  25  or  fewer  revenue  vehicles 
operated  in  maximum  service,  and  for 
aU  purchased  transportation  services 
(Le..  private  or  public  carriers  providing 
transit  service  under  contract  to  a  public 
agency).  This  change  would  become 
effective  in  the  next  report  year  and  be 
reflected  in  the  latest  update  of  the 
reporting  instructions.  These  agencies 
may  still  volunteer  the  data,  especially  if 
they  are  in  urbanized  areas  of  200,000 
population  or  more,  since  passenger 
mile  data  for  these  areas  are  included  in 
the  incentive  tier  of  the  section  9 
fomwda. 

UMTA  has  found  that  service 
consumed  data  obtained  from  these  two 
groups  are  generally  unreliable  and  that 
collection  of  the  data  unreasonably 
burdens  the  operators  in  these  two 
groups. 

3.  UMTA  would  eliminate  the  section 
5  apportionment  factors  reporting 
requirements  now  set  out  in  Subpart  D 
of  Part  63a  The  section  5  formula  grants 
program  has  been  phased  out  and 
replaced  with  the  section  9  program  as  a 
result  of  the  1982  Surface  Transportation 
Assistance  Act  (STAA).  UMTA  already 
has  effectively  eliminated  the  reporting 
requirements  of  Subpart  D  through 
issuance  of  superseding  Circulars;  the 
deletion  of  Subpart  D  would  simply 
conform  the  rule  to  current  UMTA 
practice. 

4.  UMTA  proposes  to  eliminate  the 
requirement  that  section  15  Reports 
contain  capacity  mile  data  because 
UMTA  has  tentatively  concluded  that 
the  reliability  and  usefulness  of  such 
data  is  outweighted  by  the  cost  and 
burden  of  amassing  it.  The  infonnation 
is  currendy  reported  on  Forms  406  and 
407,  entitled  'Transit  System  Service 
Supplied.  Service  Consumed.  Service 
Personnel,  and  Service  Operated 
Sdiedule  (Rail  and  Non-Rail  Modes)." 
which  would  be  changed  accordingly. 

5.  UMTA  proposes  to  eliminate  the 
requirement  that  "Unlinked  Passenger 
Trips"  and  "Passenger  Miles"  data  (also 
collected  on  Forms  406  and  407)  be 
reported  separately  by  the  following 
average  woekday  time  periods:  average 
weekday  a.m.  peak,  average  weekday 
midday,  average  weekday  p.m.  peak. 


and  average  weekday  other.  Instead, 
UMTA  proposes  to  require  only  that  the 
reports  reflect  the  average  weekday 
total,  and  will  continue  to  include  the 
average  Saturday  total,  average  Sunday 
total,  and  annual  total.  These  changes 
would  be  reflected  on  Forms  406  and  407 
beginning  in  the  next  report  year. 

UMTA  has  found  Uiat  the 
disaggregated  average  weekday  data 
currently  being  reported  are  relatively 
unreliable  because  the  required 
precision  and  confidence  levels  of  the 
statistical  sampling  methods  decreases 
when  the  data  are  broken  down  into  so 
many  categories.  The  aggregated 
averages  have  a  higher  percent 
precision  and  confidence,  and  thus 
would  be  more  useful  to  UMTA  and 
other  users  of  the  data. 

(6)  UMTA  proposes  that  the  Chief 
Executive  Officer  (CEO)  of  each 
reporting  agency  be  required  to  submit  a 
certification  with  each  annual  section  15 
Report.  The  certification  would  attest  to: 

(i)  The  accuracy  of  aU  data  contained 
in  the  Section  15  Report: 

(ii)  The  fact  that  all  data  submitted  in 
the  section  15  Report  are  in  accord  with 
section  15  definitions;  and 

(iii)  If  applicable,  the  fact  that  the 
transit  reporting  agency's  accounting 
system  used  to  derive  all  data  submitted 
in  the  section  15  Report  is  the  section  15 
Uniform  System  of  Accounts  and 
Records. 

A  suggested  form  for  the  certification 
follows: 

I  hereby  certify  to  the  following  oonceming 
the  financial  and  non-finandal/operating 
data  aubmitted  in  the  (name  of  agency)'s 
section  IS  report  for  its  fiscal  year  ending 


1.  The  financial  and  non-finandal/ 
operating  data  (a)  are  accurate  and  truthful 
records  of  the  financial  transactioaa  and 
operations  of  the  (name  of  agency)  and  (b) 
confonn.  in  all  material  respects,  with  the 
accounting  and  definitional  requirements  of 
the  Urtwn  Mass  Transportatioo 
Administration's  (UMTA)  Uniform  System  of 
Accounts  and  Records  and  Reporting  System. 

2.  The  attestations  below  pertain  to 
directional  route  mile,  vehide  revenue  mile, 
passenger  mile  and  operating  coal  data  need 
in  the  fbnnula  to  apportion  section  9  funds: ' 

a.  There  ia  a  system  in  place  and 
maintained  for  raoording  daU  in  accordance 
with  sectioo  15  definitions; 

b.  There  are  available  source  documents  to 
support  the  reported  data.  Tlieae  documents 
will  be  kept  for  UMTA  review  and  audit  at 
any  time  up  to  dnee  years  fbUowing  UMTA's 
receipt  of  tiie  section  15  report 

c.  There  is  a  system  in  place  to  record 
these  data  on  a  continuing  basis. 


d.  Tliere  is  a  system  of  internal  controls  to 
assure  the  accuracy  of  the  data  collection 
process  and  recording  system. 

e.  The  data  collection  methods  are  those 
suggested  by  UMTA  or  are  at  least 
equivalent  in  assuring  quality  and  precision. 

f.  The  data  are  accurate. 

3.  The  accounting  system  from  which  this 
section  IS  repori  is  derived  follows  the 
accounting  system  prescribed  by  the  Section 
15  Uniform  System  of  Accounts  and  Records. 
The  (name  of  agency]  has  adopted  the 
Uniform  System  of  Accounts  and  Records 
and  has  previously  submitted  a  section  15 

report  for  its  fiscal  year  ending 

which  was  compiled  using  the  Uniform 
System  of  Accounts  and  Records  and  which 
contained  a  section  IS  finandal  data 
certification  signed  by  an  independent 
auditor* 

Signed:  

Date:  

UMTA  proposes 'this  change  to  assure 
that  CEOs  have  seen  the  report  and  to 
have  CEOs  committed  to  developing 
accurate  reports.  This  certification  is  a 
new  requirement  which  would  be  found 
in  the  Reference  Volumes. 

(7)  Current  regulations  at  1 630.22 
require  all  transit  agencies  subject  to  the 
section  15  reporting  system  to  file  with 
their  annual  section  15  Report  a  letter  or 
report  signed  by  an  independent  public 
accountant  or  other  responsible 
independent  entity  such  as  a  State  audit 
agency  attesting  that  the  financial  data 
reporting  fonns  in  the  report  confonn.  in 
all  material  respects,  to  the  prescribed 
Uniform  Systems  of  Accounts  and 
Records  and  Reporting  System.  UMTA 
proposes  to  eliminate  the  annual 
financial  data  certification  requirement 
for  those  transit  agencies  that  (1)  have 
adopted  the  Uniform  System  of 
Accounts  and  Records,  and  (2)  have 
previously  submitted  a  section  15  Report 
compiled  using  the  Uniform  System  of 
Accounts  and  Records  and  certified  by 
an  independent  auditor.  Instead,  the 
CEO  would  annually  certify  that  the 
accounting  system  from  whidi  the 
section  15  Report  is  derived  follows  the 
accounting  system  prescribed  by  the 
section  15  Uniform  System  of  Accounts 
and  Records.  This  certificetion  would  be 
reflected  in  the  latest  update  of  the 
Reference  Volumes. 

UMTA  believes  Uiat  die  CEO 
certification  that  the  reporting  agency's 
Chart  of  Accotmts  is  the  same  as  the 
Uniform  System  of  Accounts  and 
Records  is  adequate  to  ensure  that  the 
reporting  agency  will  properly  complete 
a  section  15  Report  Oidy  transit 
agencies  using  an  accounting  system 
that  difien  from  the  Uniform  System 


>  Pkra^aph  Na  2  is  apFHcabl*  only  for  rapartiiis 
■Sinr  las  that  ars  in  nr  ttnt  i 
popnlatiooa  of  aiaaos  or  a 


■  Paragrapii  Na  3  may  ht  iadaded  lor  rafMrtiiig 
asencta*  wiridi  ■*•!  dw  appikalitt  criMria  and  ia 
Um  of  an  iDdimMWnt  auditar's  fiMsdal  data 
oartificatioa. 


may  have  difficulties  deriving  an 
accurate  report  and  hence  should  be 
required  to  seek  independent  audit 
review  in  making  the  translation. 

Executive  Order  12291,  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act  of  1980 

This  action  has  been  reviewed  under 
Executive  Order  12291,  and  it  has  been 
determined  that  it  is  not  a  major  rule.  It 
will  not  result  in  annual  efiect  on  the 
economy  of  $100  million  or  more.  This 
regulation  is  not  significant  under  the 
Department's  Regulatory  Policies  and 
Procedures.  We  find  that  the  economic 
impact  of  this  regulation  is  so  minimal 
that  a  full  regulatory  evaluation  is  not 
required. 

In  accordance  with  5  U.S.C.  e05(B),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354,  the  Department  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Act.  It  is  anticipated  that 
transit  agencies  will  be  able  to  save 
money  and  time  as  a  result  of  the 
changes  proposed  here. 

The  collection  of  information 
requirements  in  this  rule  are  subject  to 
the  Paperwoik  Reduction  Act  Pub.  L 
95-511, 44  U.S.C.  Chapter  35.  These 
requirements  were  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (OMB)  for  review.  The  OMB 
approval  number  is  2132-0006. 


List  of  Subjects  in  49  can  Part  I 

Mass  transportation,  reporting  and 
recordkeeping  requirements,  Uniform 
System  of  Accounts. 

Issued  on:  May  Z.  1986. 
Ralph  L  Stanley. 
Administrator. 
(PR  Doc  86-10249  Filed  5-7-60: 8:45  am) 


49  CFR  Part  630 

[Docket  Nat6-Cl 
CtarlffCRtion  of 


r.  Urban  Mass  Transportation 
Adminsti-ation  (UMTA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  NPRM  proposes  a 
number  of  changes  that  would  simpify 
the  language  and  requirements  of  49 
CFR  Part  630  (Uniform  System  of 
Accounts  and  Records  and  Reporting 
System)  and  revise  Part  630  to  conform 
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to  the  Urban  Mass  Transportation  Act 
of  1964  as  amended  (the  UMT  Act)  by 
deleting  superseded  instructions  of  the 
rule.  It  proposes  to  restructure  Part  630 
in  order  to  separata^e  regulatory 
requirements  of  the  rule  firom  the 
descriptive  text.  This  NPRM  also 
proposes  to  clarify  UMTA's  procedures 
for  Section  15  Reports  that  are  late, 
incomplete,  uncertified,  or  inaccurate. 
The  rule  would  continue  to  require  the 
use  of  the  Uniform  System  of  Accounts 
and  Records  and  reporting  instructions 
currently  embodied  in  the  Reference 
Volumes  of  the  Urban  Mass 
Transportation  Industry  Uniform  System 
of  Accounts  and  Records  and  Reporting 
System. 

Because  the  current  edition  of  the 
Refeence  Volumes  already  governs  the 
section  15  Reports  submitted  by  transit 
agencies,  and  this  NPRM  essentially 
would  update  and  streamline  the 
existing  regulation  to  reflect  current 
practice,  this  NPRM  would  not  greatly 
affect  submissions.  Overall,  the 
proposed  corrections  and  changes  to 
Part  630  would  have  little  substantive 
effective  on  the  rights  and 
responsibilities  of  most  UMTA  grantees 
or  beneficiaries.  The  proposed 
regulation  would,  however,  more 
precisely  set  out  how  UMTA  pro]}oses 
to  enforce  the  statutory  mandate  that 
transit  agencies  comply  with  section  15 
as  a  preconditions  df  eligibility  to 
receive  section  9  or  section  5  funds. 
date:  Comments  must  be  received  on  or 
before  July  7, 1986. 

ADORCSS:  Comments  may  be  mailed  to 
Docket  No.  86-&  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration.  Room 
9228,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 
PON  nMTHCR  INFOmiATION  CONTACR 
Ronald  Fisher.  Director,  Information 
Services  Staff,  Room  6419.  (202)  42ft- 
9157.  or  Daniel  Duff,  Assistant  Chief 
Counsel  for  Legislation  and  Regtilation, 
Room  9228.  (202)  426-4011.  Department 
of  Transportation,  Urban  Mass 
Transportation  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590. 
SUPPLCMINTAIIV  MFOflMATION: 

I.  Introductioa 

A.  Origin  of  the  Section  15  Uniform 
System  of  Accounts  andHecorda  and 
Reporting  System  Requirements 

In  1974,  Congress  enacted  section  15 
of  the  UMT  Act.  Pub.  L  93-503  specified 
that  the  Secretary  of  Transportation 
"shall,  by  January  10, 1977,  develop,  test, 
and  prescribe  a  reporting  system  to 
accumulate  public  mass  transportation 


financial  and  operating  information l)y 
unifrom  categories  and  a  uniform  system 
of  accounts  and  records."  Section  15 
fiirther  provided  that  "(ajfter  July  1, 
1978,  the  Secretary  shall  not  make  any 
grants  under  [the  then-operative  section 
5  formula  grant  program  of  the  UMT 
Act]  unless  the  applicant  for  such  grant 
and  any  person  or  organization  to 
receive  benefits  directly  from  the  grant 
are  each  subject  to"  the  uniform 
reporting  and  accounts  and  records 
systems. 

To  implement  the  requirements  of 
Pub.  L  93-503.  UMTA  promulgated  a 
rule  setting  out  the  structure  and 
definitions  of  the  Uniform  System  of 
Accounts  and  Records  and  the 
substance,  procedures,  and  timetable  for 
transit  agencies'  submissions  of  section 
15  Reports.  41  PR  51536  (Nov.  22. 1976) 
(NPRM):  42  PR  3772  Oan.  19. 1977}  (Rnal 
Rule):  49  CFR  Part  630. 

B.  Section  15  and  the  Revised  formula 
Grant  Programs 

The  1978  amendments  to  the  UMT 
Act.  embodied  in  the  Federal  Public 
Transportation  Act  of  1978  (Pub.  L  95- 
599)  (the  1978  FPTA),  altered  the  formula 
for  the  section  5  program  that  had  been 
in  place  since  fiscal  year  1975.  Prior  to 
the  1978  amendments.the  formula  for 
apportioning  funds  used  only  population 
and  population  density  factora.  Under 
the  new  formula.  UMTA  was  directed  to 
apportion  funds  to  large  urbanized  areas 
in  part  on  the  basis  of  their  fixed 
guideway  and  commuter  rail  route  miles 
and  on  commuter  rail  train  miles. 

These  new  apportionment  factora 
required  the  collection  of  different 
reporting  data  under  section  15.  UMTA 
accordingly  promulgated  an  emergency 
regulation  requiring  submission  of  the 
new  data.  43  PR  58035  (December  IB, 
1978):  49  CFR  Part  630.  Subpart  D.  With 
the  1978  UMT  Act  amendments,  the 
section  15  requirement  was  no  longer 
primarily  only  a  source  of  information 
for  policy  analysis  in  the  transit 
industry,  but  thereafter  UMTA  also  used 
the  data  to  apportion  section  5  funds. 

In  January  of  1983.  the  UMT  Act  was 
further  amended  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424)  (the  1982  STAA).  The 
1982  STAA  created  a  new  formula  grant 
program  under  amended  Section  9  of  the 
UMT  Act  to  succeed  the  section  5 
program.  This  new  formula  uses  transit 
operating  data  gathered  in  the  section  15 
Reporting  System  from  transit  agencies 
in  urbanized  areas  of  200,000  or  more 
inhabitants. 

Recognizing  the  need  for  continued 
cooperation  by  section  9  formula  grant 
recipients  in  the  submission  of  section 
IS  Reports,  Congress  amended  section 


15  to  specify  that  "(ajfter  July  1. 1978. 
the  Secretary  shaU  not  make  any  grants 
under  section  5  or  section  9  unless  the 
applicant  for  such  grant  and  any  peraon 
or  organization  to  receive  benefits 
directly  from  that  grant  are  each  subject 
to  both  th6  reporting  system  and  the 
uniform  system  of  accounts  and 
records.  .  .  ."  (Emphasis  added.) 

As  was  the  case  under  the  section  5 
formula  grant  programs  UMTA  cannot 
properly  allocate  formula  grant  funds  for 
section  9  grantees  in  urbanized  areas  of 
200,000  inhabitants  or  more  unless  it 
receives  timely  and  accurate  section  15 
Reports  from  transit  agencies.  Moreover, 
the  current  and  proposed  rules  require 
all  applicants  and  beneficiaries  to  report 
in  a  timely,  accurate  maimer  even  if  the 
information  in  their  section  15  Reports  is 
not  used  to  calculate  their  formula  grant 
allocations. 

n.  Overview  of  the  Proposed  Rula 

Because  of  the  significant  statutory 
changes  that  have  taken  place  since 
UMTA  promulgated  49  CFR  Part  630  in 
1977  and  1978  and  the  technical 
revisions  of  the  uniform  accounts  and 
records  and  reporting  elements  that 
UMTA  has  implemented  over  the  yean, 
the  current  rule  has  become  outdated  in 
many  respects. 

This  NPRM  proposes  a  comprehensive 
revision  of  Part  630  that  would 
accomplish  the  following  goals: 

(A)  Simphfy  the  rule's  structure  by 
separating  the  procedural  requirements 
frt>m  the  description  of  the  Uniform 
System  of  Accounts  and  Records  and 
Reporting  System: 

(B)  Clarify  the  procedures  UMIA  will 
follow  in  keeping  transit  agencies 
informed  of  dianges  and  updates  to  the 
section  15  requirements:  and 

(C)  Clarify  the  procedures  UMTA  will 
follow  for  late.  Incomplete,  uncertified, 
or  inaccurate  section  15  Reports. 

A.  Simplification  of  the  Rule's  Structure 

The  current  structure  of  40  CFR  Part 
630  provides  two  information  gathering 
systems.  One  system,  the  Uniform 
System  of  Accounts  and  Records,  is  the 
basic  accounting  system  recommended 
for  keeping  financial  and  oi>eratlng  data. 
The  other  system  is  the  section  15 
Reporting  System  that  uses  summary 
data  &t)m  the  basic  records  for  national 
purposes.  This  rule  combines  section  15 
procedural  requirements  with  a  general 
overview  of  the  Uniform  System  of 
Accounts  and  Records  (which 
establishes  the  method  of  recordkeeping 
for  mass  transit  financial  and  operating 
data)  and  the  Reporting  System  (which 
sets  out  the  requirements  regarding  data 
that  must  be  included  in  the  section  15 
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Reports  filed  Mrith  UMTA).  Because  part 
of  the  current  rule  is  [vescriptive  and 
part  is  descriptive,  transit  agencies  may 
find  it  difficult  to  determine  which 
elements  of  Part  630  set  out  procedural 
requirements  and  which  elements 
merely  describe  the  required  section  15 
Reporting  and  Uniform  Accounts  and 
Records  Systems. 

To  address  this  difficulfy.  UMTA 
proposes  to  replace  the  cunent  Part  630 
with  a  simpler  regulation.  The  new 
regulation  would  prescribe  section  15 
procedural  requirements  and  would 
continue  to  require  the  use  of  the  current 
Uniform  System  of  Accounts  and 
Records  and  the  Rep<Hting  System 
instructions  and  explanatory 
documents.  UMTA  proposes  that 
information  on  the  overall  structure  of 
the  section  15  Reporting  and  Accoimts 
and  Records  Systems  be  included  as 
Appendix  A  to  Part  630.  This 
restructuring  would  create  a  shorter, 
simpler  regulation  setting  out  the 
procedural  requirements  for  compliance 
with  the  Uniform  System  of  Accounts 
and  Records  and  Reporting  System,  and 
a  separate,  explanatory  Appendix  that 
outlines  the  basic  elements  and 
structure  of  these  Systems.  As  with  the 
present  rule,  transit  agencies  actually 
responsible  for  submitting  section  15 
Reports  would  need  to  refer  directly  to 
the  current  Reference  Vohunes  of  the 
Urban  Mass  lYansportation  Industry 
Uniform  System  of  Accounts  and 
Records  and  Reporting  System;  the 
general  overview  in  the  Appendix  would 
provide  sufficient  detail  to  allow  a 
reader  to  underatand  the  purposes  and 
methodology  of  the  Uniform  Accounts 
and  Records  and  Reporting  Systems,  but 
would  not  provide  enough  detail  for 
actual  OHnpletion  of  a  section  15  Report. 
These  volumes  are  maintained  by 
UMTA  and  are  made  available  to  all 
transit  agencies,  as  further  described 
below. 

B.  Keeping  the  Uniform  Accounts  and 
Records  System  and  the  Retorting 
Instructions  and  Forms  Up-to-Date 

For  two  reasons,  the  section  15 
Reporting.8ystem  and  Uniform  System 
of  Accounts  and  Records  are  subject  to 
fr«quent  changes  and  refinements.  FIrat. 
they  must  remain  responsive  to 
legislative  changes  in  grant  formulas 
and  any  attendant  changes  in  the  data 
that  transit  agencies  must  collect, 
record,  and  rsporL  Second,  the  Accounts 
and  Records  Sjrstem  and  Reporting 
System  are  relatively  new;  they 
periodically  change  as  experts  continne 
to  seek  ways  to  reiBne  than,  minimize 
recordkaeptag  and  paperwork  burdens, 
and  improve  the  quality  of  both  the 


reported  data  and  the  resulting 
analyses. 

Because  of  the  continuing  need  to 
change  and  refine  the  Reporting  System. 
UMTA  uses  several  approaches  to  keep 
transit  agendas  current  Firat  UMTA 
periodically  updates  and  reissues  the 
Reporting  Manual.  Second.  UMTA 
occasionally  makes  minor  technical 
changes  and  corrections  in  the  reporting 
scheme  which  it  mails  to  reportera  to 
use  in  completing  the  next  reporting 
cycle.  Third,  occasionally  when  a  mode 
of  transportation  begins  reporting  for  the 
fint  time  (as  was  the  case  for  commuter 
rail  and  vanpools  in  fiscal  year  1983). 
UMTA  sends  transitional  guidance 
materials  by  letter  to  the  affected 
reportera.  llie  lettera  set  out  temporary, 
transitional  standards  that  will  be 
replaced  by  final  requirements  when  the 
transition  phase  is  completed.  Minor 
changes  that  affect  all  reporting 
agencies  are  then  incorporated  into 
subsequent,  revised  Manuals. 

UMTA  proposes  to  continue  to  follow 
this  procedure,  but  the  proposed  rule 
would  spell  out  in  more  detail  the 
responsibilities  of  the  reporten  and 
UMTA.  Transit  agencies  would 
therefore  be  able  to  determine  with 
precision  their  rights  and 
responsibilities  under  section  15. 

This  NPRM  refen  to  the  "current 
edition"  of  the  Urban  Mass 
Transportation  Industry  Uniform  System 
of  Accounts  and  Records  and  Reporting 
System:  UMTA  proposes  to  define 
"current  edition"  to  mean  the  most 
recently  issued  edition  of  the  Uniform 
System  of  Accounts  and  Records  and 
Reporting  System  instructions  about 
which  the  reporting  agency  has  been 
placed  on  reasonable  notice,  as 
modified  by  any  superseding  Circulan 
or  other  written  modifications  for  which 
reasonable  notice  has  been  given. 
UMTA  considera  "reasonable  notice." 
for  the  purposes  described  above,  to 
mean  the  following.  Reporting  agencies 
would  be  responsible  for  the  information 
and  instructions  appearing  in  the  most 
recent  edition  of  the  reporting 
iiutructions  if  the  most  recent  edition 
had  been  mailed  to  them  no  later  than 
120  days  before  their  reporting  deadline. 
Similarly.  UMTA  proposes  that 
reporten  be  responsible  for 
incorporating  all  minor  reporting 
modifications  about  wdiicfa  they  have 
received  notice  in  writing  no  later  than 
30  days  before  a  reporting  deadline. 
Circalars,  Manuals,  and  Reference 
Volumes  will  be  deariy  marked  to 
indicate  die  documents  they  supersede 
and  to  e)q>lain  reporting  agencies* 
obligatians. 


UMTA  proposes  to  continue  to  mail 
copies  of  each  new  edition  of  the 
Reference  Volumes.  Circulars,  and  other 
reporting  revisions  to  each  "Section  15 
contact  peraon"  as  identified  in  the 
reporting  agency's  most  recent  Section 
15  Report  or  New  Reporter  Letter. 
Further,  UMTA  proposes  to  publish  in 
the  Federal  RagiiMar  a  Notice  of 
Availabilify  of  additional  copies  of  (a) 
any  new  editions  of  the  Reference 
Volumes,  and  (b)  any  significant 
corrections  to  the  system  of  accounts 
and  records  and  reporting  instructions. 

C.  Procedures  for  Late,  Incomplete, 
Uncertified,  and  Inaccurate  Reports 

The  current  rule  provides  that 
"(f]ailure  to  report  .  .  .  data  in  the 
maimer  required  .  .  .  will  make  the 
designated  recipient  ineligible  to 
receive  .  .  .  "  grants.  40  CFR  630.34. 
Clarification  is  needed  regarding  what 
constitutes  "failure  to  report"  and  how 
UMTA  will  make  or  review  the 
"ineligibilify"  determination.  This  NPRM 
proposes  to  clarify  the  ineligibilify 
determination  procedures  to  ensure  that 
affected  parties  have  adequate  notice 
regarding  their  reporting  responsibilities 
and  the  consequences  of  failure  to 
comply.  ^>ecifically.  UMTA  proposes  to 
address  the  problems  of  submission  of 
late,  incomplete,  uncertified,  and 
inaccurate  Section  15  reports  through 
the  following  amendments: 

Late  Reports 

Current  i  630.22(e)  provides  Uial  "(a] 
11  reports  are  due  120  days  after  the 
close  of  the  fiscal  year"  of  the  reporting 
agency.  UMTA  proposes  the  following 
procedures  for  handling  late  reports: 

•  Proposed  1 630.6(a)  would  retain  the 
120  day  deadline. 

•  Proposed  1 630.6(b)  would  treat 
failure  to  submit  a  report  on  time  as 
failure  to  submit  a  report,  unless  the 
reporting  entify  has  requested  and  been 
granted  an  extension. 

•  Proposed  1 630.6(c)  would  grant  one 
request  for  a  30-day  extension  for  good 
cause  (i.e.,  for  reasons  other  than  the 
transit  agency's  negligence)  if  UMTA 
receives  the  request  for  extension  at 
least  30  days  before  the  report  is  due. 

•  Proposed  i  630.6(d)  states  that  a 
second  30-day  extension  would  be 
granted  at  the  Administrator's  discretion 
only  upon  a  showing  of  extraordinary 
and  unforeseeable  drcumstanoes  that 
warrant  exceptional  treatment  This 
time  extension  would  not  be  considered 
if  it  would  delay  apportionment  of 

.  Section  0  funds. 
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Incomplete  Reports 

UMTA  proposes  in  S  B30.6(e)  that,  like 
submission  of  a  late  report  submission 
of  an  incomplete  report  be  treated  as 
failure  to  submit  a  report.  Current 
regulations  do  not  specify  what 
constitutes  submission  of  an  incomplete 
section  15  report.  UNfTA  therefore 
proposes  to  define  a  complete  report  as 
a  report  containing  all  required  forms 
listed  in  the  current  edition  of  the 
Reporting  Manual.  All  forms  submitted 
would  have  to  be  completed  in  such  a 
way  that  UMTA  can  carry  out  its  data 
gathering  and  analytic  functions.  While 
UMTA  does  not  intend  to  classify  a 
report  as  incomplete  if  one  question  is 
inadvertently  omitted  or  an  arithmetic 
error  is  uncovered,  UMTA  would  expect 
reports  to  reflect  a  good  faith  effort  on 
the  part  of  the  reporting  agency  to 
answer  every  required  question 
accurately  and  completely. 

Failure  to  Report 

Current  S  630.34  provides  for  differing 
treatment  of  failures  to  report  flxed 
guideway/commuter  rail  data  (Section 
630.32)  and  bus  data  (Section  630.33). 
Section  630.34  provides  that  "[f]ailure  to 
report  bus  data  in  the  manner  required  . 
. .  will  make  the  recipient  ineligible  to 
receive  section  5  grants  after  March  1, 
1979." 

UMTA  proposes  to  unify  the 
treatment  of  failure  to  report  for  all 
transit  data  by  using  the  current  |  630.34 
bus  data  approach  for  all  Section  15 
Report  data:  failure  to  submit  any  report 
at  all,  or  failure  to  submit  a  complete 
and  timely  section  15  report,  would 
render  the  reporting  agency  ineligible  to 
receive  any  section  5  and/or  section  9 
funds  diuing  the  entire  Federal  fiscal 
year  for  which  the  section  15  report  year 
data  in  question  are  used  to  apportion 
section  9  funds.  This  would  apply  to  all 
transit  reporting  agencies  regardless  of 
the  size  of  the  urbanized  areas  served 
by  them.  A  reporting  agency  would  be 
eligible  to  receive  the  apportioned  funds 
for  the  applicable  Federal  Rscal  year  in 
some  futtue  year  if  a  complete  report  is 
received  by  UMTA  within  120  days  of 
the  original  report  due  date.  If  a  report  is 
received  within  that  time,  an  adjustment 
may  be  made  using  the  late  section  9 
data  in  the  succeeding  year's 
apportionment  to  the  urbanized  area 
when  applicable,  i.e..  population  of 
200,000  or  more.  If  changes  in  the 
authorizing  statute  occurred  in  the 
intervening  year,  grantees'  allocations 
would  be  subject  to  any  additional 
restrictions  that  Congress  imposed. 


Uncertifled  Reports 

Each  section  15  reporter  in  or  serving 
(an)  urbanized  area(s)  of  200,000  or  more 
inhabitants  was  required  to  submit  with 
its  Fiscal  Year  1981/1982  Supplemental 
Reports  and  its  Fiscal  Year  1983  section 
15  Report  a  certiflcation  of  the  validity 
of  the  operating  data  to  be  used  in  the 
section  9  apportionment  formula.  This 
certification  was  to  be  signed  by  the 
Senior  Operating  Official  or  other 
individual  of  comparable  position  in  the 
public  or  private  organization  operating 
the  service.  For  Fiscial  Year  1984  and 
subsequent  section  IS  reporting  years, 
each  reporting  agency  in  or  serving  (an) 
urbanized  area(s)  of  200.000  or  more 
inhabitants  must  submit  with  its  Section 
15  Report  a  certification  that  a 
recordkeeping  system  and  internal 
controls  exist  to  collect  data  to  be  used 
for  the  section  9  apportionment  formula 
in  accordance  with  UMTA's  definitions. 
The  certification  must  be  signed  by  an 
independent  auditor  rather  than  the 
Senior  Operating  Official.  In  past  years, 
some  reporters  have  failed  to  comply 
with  these  requirements,  thereby  calling 
into  question  the  validity  of  the  data 
submitted. 

All  transit  agencies  must  also  submit 
a  letter  or  report  signed  by  an 
independent  public  accountant  or  other 
responsible  independent  entity  such  as  a 
State  audit  agency.  It  should  certify  that 
the  financial  data  reporting  forms 
conform  in  all  material  respects  to  the 
prescribed  Uniform  System  of  Accounts 
and  Records.  UMTA  is  also  proposing  to 
eliminate  the  annual  financial  data 
certification  requirement  for  those 
transit  agencies  that  have  adopted  the 
Uniform  System  of  Accounts  and 
Records  and  have  previously  compiled 
and  submitted  a  report  using  the 
Uniform  System  of  Accounts  and 
Records  System  that  was  certified  by  an 
independent  auditor.  The  Chief 
Executive  Officer  (CEO)  would  then 
annually  certify  that  the  accounting 
system  in  use  is  the  section  15  Uniform 
System  of  Accounts  and  Records.  This 
proposed  change  is  described  in  a 
second  notice  published  by  UMTA 
today,  "Notice  of  Proposed  Changes  in 
the  Uniform  System  of  Accounts  and 
Records  and  Reporting  System." 

Failure  to  provide  the  necessary 
section  9  and  financial  certification 
statements  at  the  time  a  section  15 
Report  is  filed  does  not  directly  impede 
UMTA's  abilify  to  calculate  the  formula 
grant  allocation.  UMTA  proposes  to 
include  the  data  in  the  calculation  of  the 
urbanized  area's  section  9  formula 
apportionment  if  the  reporting  agency 
submits  an  otherwise  complete  report 
that  has  the  certification  by  the  CEO. 


The  CEO  should  also  commit  to  obtain 
the  necessary  certification(s)  from  the 
independent  auditor  in  a  timely  manner. 
However,  until  the  validity  of  the  data 
submitted  has  been  assured  through  the 
receipt  of  the  required  certifies tion(s) 
from  the  independent  auditor,  UMTA 
proposes  to  withhold  release  of  the 
section  9  apportionment  attributable  to 
the  reporting  agency's  data.  UMTA  also 
proposes  to  make  necessary 
adjustments  in  a  future  fiscal  year 
apportionment  If  as  a  result  of  the 
auditor's  certification(s)  the  data  are 
changed  or  disputed. 

Inaccurate  Data- Vehicle  Revenue  Miles    ' 

UMTA  has  identified  vehicle  revenue 
miles  as  one  data  reporting  element  for 
which  questions  about  the  accuracy  of 
an  agency's  submission  have  frequently 
arisen.  Vehicle  revenue  miles  are  the 
miles  a  vehicle  travels  when  in  revenue 
service.  A  transit  vehicle  is  in  revenue 
service  only  when  the  vehicle  is 
available  to  the  public  and  there  is  a 
reasonable  expectation  of  carrying, 
passengers  that  either  directly  pay  fares, 
are  subsidized  by  public  policy,  or 
provide  payment  through  some  confract 
arrangement.  The  miles  a  vehicle  travels 
when  out  of  service,  i.e.,  returning  to  the 
garage,  changing  routes,  eta,  and  when 
there  is  no  reasonable  expectation  of 
carrying  revenue  passengers,  are 
considered  deadhead  miles.  The  total 
vehicle  miles  traveled  by  revenue 
vehicles  consist  of  miles  traveled  when 
in  revenue  service  and  these  deadhead 
miles. 

Until  now,  UMTA  has  not  had 
formalized  written  procedures  for 
resolving  disputes  over  the  accuracy  of 
the  vehicle  revenue  mile  portion  of  the 
total  vehicle  mile  data  submitted  by 
reporting  agencies.  If  a  reporting 
agency's  figures  for  total  vehicle  miles 
and  the  portion  considered  vehicle 
revenue  miles  seemed  outside  the 
normal  range,  i.e.,  showed  no  or 
virtually  no  deadhead  miles,  UMTA 
staff  have  tried  to  reach  an  agreement 
regarding  the  disputed  data  with  the 
responsible  local  official(s).  At  times, 
this  approach  has  led  to  delay  and  to  • 
virtual  standoff  requiring  UMTA  to 
exercise  its  unilateral  authority  to 
withhold  the  disputed  portion  of  the 
grantee's  funding  allocation. 

This  NPRM  proposes  the  adoption  of  a 
formula  and  procedures  for  resolution  of 
possible  future  disagreements  over 
vehicle  revenue  mile  data.  Comments 
are  invited  on  the  specific  proposal  for 
resolving  questions  on  the  portion  of 
total  vehicle  miles  considered  to  be 
vehicle  revenue  miles. 


Dispute  Resolution  Mechanism  for 
Vehicle  Revenue  Miles    . 

Following  the  close  of  each  reporting 
year,  UMTA  would  calculate  the 
statistical  range  for  vehicle  miles  that 
are  vehicle  revenue  miles  for  each  mode 
of  transportation.  UMTA  would  use 
these  figures  to  screen  the  net  vehicle 
revenue  miles  being  reported  by  each 
transit  agency  for  the  subsequent 
reporting  year.  The  figures  would  not  be 
made  public  except  as  described  below, 
and  in  the  ordinary  course  of  compiling 
mass  transportation  information. 

On  receipt  of  a  reporting  agency's 
section  15  Report,  UMTA  would 
compare  the  percentage  of  total  vehicle 
miles  that  are  vehicle  revenue  miles  for 
each  mode  reported  to  UMTA  with  the 
previous  year's  statistical  ranges.  If  a 
reporting  agency's  vehicle  revenue  mile 
data  are  on  the  high  side  of  the 
statistical  range,  UMTA  would 
automatically  initiate  verification  and 
calculation  procedures  as  follows: 

The  Administrator  would  write 
directly  to  the  CEO  of  the  reporting 
agency,  informing  the  CEO  that  the 
reporting  agency's  figure  for  vehicle 
revenue  miles  is  too  high  based  on 
statistical  analyses. 

The  CEO  would  be  invited  to  provide 
UMTA  with  additional  documentation 
to  justify  its  data.  Such  documentation 
might  include,  among  other  things,  route 
maps,  locations  of  garages  and  layover 
points,  maintenance  facilities,  or 
ridership  data  from  the  garage  to  the 
end  of  the  line.  The  CEO  would  have  ten 
working  days  to  respond  and  would  be 
advised  that  a  re-certification  of  the 
accuracy  of  the  vehicle  revenue  miles 
must  accompany  the  transit  agency's 
ultimate  submission  of  documentation. 

The  Administrator  would  render  a 
decision  on  whether  the  documentation 
supports  the  vehicle  revenue  miles 
reported.  In  the  event  the  documentation 
does  not  justify  the  reported  figure,  the 
Administrator  would  propose  a  new 
figure.  The  CEO  would  have  ten  working 
days  to  reach  agreement  with  the 
Administrate  on  a  figure. 

If  the  transit  agency's  data  do  not 
support  the  reported  vehicle  revenue 
miles  and  the  CEO  rejects  the 
Administrator's  determination  or  fails  to 
reach  agreement  on  a  new  figure  within 
ten  working  days.  UMTA  proposes  to 
impute  to  the  reporting  agency  the 
vehicle  revenue  miles  figure  originally 
propcwed  by  the  Administrator.  The 
Administrator  would  render  the  decision 
in  writing,  wfaidi  would  constitute  a 
final  (Le..  appealable)  UMTA  action. 


Negative  Certification  Findings 

UMTA  has  determined  that  if  an 
independent  auditor's  certification(s)  of 
the  section  9  data  items  indicates  tiiat 
any  of  the  data  do  not  appear  accurate 
or  have  not  been  collected  and  reported 
in  accordance  with  UMTA's  definitions 
and/or  confidence  and  precision  levels, 
or  expresses  any  other  negative  finding, 
such  as  the  lack  of  documentation  or 
reliable  recordkeeping  system,  then 
UMTA  will  enter  a  zero  for  the 
questionable  data  item(s)  for  use  in 
computing  the  section  9  apportionment. 

D.  Waiver  of  Reporting  Requirements 

Proposed  S  630.9  provides  procedures 
and  grounds  for  waivers  of  reporting 
requirements.  Current  S  630.34  provides 
for  waiver  "when  such  a  waiver  would 
be  in  the  public  interest"  but  does  not 
spell  out  in  further  detail  the  basis  on 
which  UMTA  will  consider  granting 
such  waivers.  The  proposed  section 
clarifies  that  waivers  would  be  granted 
at  the  discretion  of  the  Administrator 
only  upon  a  showing  that  the  party  - 
seeking  waiver  cannot  furnish  the  data 
required  without  unreasonable  expense 
and  inconvenience. 

m.  Hie  Appendix:  Overview  and 
Explanation  of  the  Transpoitatioii 
Industry  Unifonn  System  of  Accounts 
and  Records  and  Reporting  System 

Appendix  A.  attached  to  the  revised 
Part  630,  would  explain  the  overall 
structure  and  operation  of  the  section  15 
Reporting  and  Accounts  Records 
System.  UMTA  intends  Uiis  Appendix  to 
provide  a  general  overview  of  the 
Systems.  It  is  important  to  emphasize 
that  in  the  actual  preparation  of  a 
Report  reporters  must  use  Part  630,  the 
Reporting  Manual,  and  any  other 
materials  provided  by  UMTA.  Appendix 
A  would  describe  the  required  and 
voluntary  levels  of  reporting  and 
recordkeeping  used  in  both  the 
Reporting  and  the  Accounts  and 
Records  Systems.  It  also  would  describe 
the  use  and  structure  of  both  the 
Uniform  System  of  Accounts  and 
Records  and  the  Reporting  System. 
Finally.  Appendix  A  would  provide  a 
list  of  required  reporting  forms  in  Table 
9. 

One  of  these  forms,  found  at  Table 
9(3)(b).  provides  for  certification  by  an 
independrat  auditor  of  the  section  15 
data  used  to  apportion  section  0  funds  in 
urbanized  areas  with  a  population 
greater  than  20Q4)0a  UMTA  and  the 
Office  of  Management  and  Budget 
(OMB)  are  reviewing  this  matter  to 
determine  whether  this  separate 
certification  is  consistent  with  the  Single 
Audit  Act  (Pub.  L  9e-«02,  Oct  14. 1964). 


which  limits  the  Federal  audit  burden  at 
the  State  and  local  level.  By  including 
the  certification  in  Table  9  in  tiiis  NPRM, 
UMTA  does  not  intend  to  prejudge  that 
issue. 

IV.  Notice  of  Proposed  Changes  in  the 
Unifonn  System  of  Accounts  and 
Records  and  Reporting  System 

UMTA  is  publishing  today  in  a 
separate  notice,  as  an  NPRM  also, 
several  proposed  changes  in  its 
reporting  requirements,  and  requests 
comments  on  them.  These  proposed 
changes  are  the  following: 

•  Proposed  elimination  of 
requirements  for  capacity  mile  data; 

•  Proposed  elimination  of 
requirements  for  user  surveys,  walking 
accessibilify  data,  and  demographic 
data  (to  be  replaced  with  a  requirement 
for  service  area  and  population  data); 

•  Proposed  elimination  of  the 
reporting  requirement  for  service 
consumed  (unlinked  passenger  trip  and 
passenger  mile)  data  for  transit  agencies 
with  25  or  fewer  revenue  vehicles 
operated  in  maximum  service  and  for  all 
purchased  transportation  services  (i.e., 
private  or  public  carriers  providing 
fransit  service  under  contract  to  a  public 
agency); 

•  Proposed  elimination  of  the  section 
5  apportionment  factors; 

•  Proposed  elimination  of  several 
time  period  categories  of  "Unlinked 
Passenger  Trips"  and  "Passenger  Miles" 
data; 

•  Proposed  requirement  that  the  Chief 
Executive  Officer  of  each  reporting 
agency  be  required  to  submit  a 
certification  with  each  annual  section  15 
Report 

•  Proposed  elimination  of  annual 
financial  data  certification  requirement 
by  an  independent  auditor  for  transit 
agencies  that  have  adopted  the  Uniform 
System  of  Accounts  and  Records  and 
have  been  certified  by  an  independent 
auditor  for  at  least  one  reporting  cycle. 

•  These  proposed  changes  are 
discussed  in  greater  detail  in  the 
accompanying  NPRM  "Notice  of 
Proposed  Changes  in  the  Unifonn 
System  of  Accounts  and  Records  and 
Reporting  System." 

V.  Regulatocy  Impacts 

A.  Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291.  and  it  has  been 
determined  that  it  is  not  a  major  rule.  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
regulation  is  not  significant  under  the 
Department's  Regulatory  Policies  and 
Procedures.  UMTA  finds  that  the 
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I  iapact  of  this  regulation  is  so 
minimal  that  a  full  regukUory  avaluation 
ia  not  required. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C  8(B(b).  aa 
added  by  the  Regulatory  Flexibilil^  Act 
Pub.  L  96-354.  UMTA  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  Act. 
To  the  extent  the  new  regulation  would 
be  more  easily  understood  and  more 
clearly  states  the  basic  reporting 
procedures,  it  may  save  small  entities 
time  in  determining  their  rights  and 
responsibilities. 

C.  Environmental  Impacts 

This  proposed  regulation  would  not 
adversely  affect  the  environment. 

D.  Paperwork  Reduction  Act 

The  collection  of  information  , 
requirements  in  the  present  rule  are 
sabiect  to  the  Paperwork  Reduction  Act, 
Pub.  L  96-511,  44  U.S.C  Chapter  35. 
These  requirements  were  submitted  to 
and  approved  by  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
(OMB).  The  OMB  approval  number  is 
2132-OOOB.  As  this  proposed  rule  does 
not  affect  the  approved  reporting 
requirements  now  required  by  existing 
Part  630.  UMTA  has  determined  that 
there  are  no  new  information  collection 
requirements. 

list  of  SubjecU  in  49  CFR  Pari  630 

Mass  transportation,  reporting  and 
record  keeping  requirements.  Uniform 
system  of  Accounts. 

Pursuant  to  the  foregoing,  49  CFR 
Chapter  VI  would  be  amended  by 
revising  Part  830  to  read  as  follows: 

MHT  630-UNIFORM  SYSTEM  OF 

Accouirrs  and  records  and 

REPORTMQ  SYSTEM 

Sec. 

630.1  Puipose. 

630.2  Scope. 

630.3  Dennitions. 

030.4  Requirements. 

63a5    Failure  to  report  data. 

630.6  Late  and  incomplete  reports. 

630.7  Inaccurate  data — vehicle  revenue 
miles. 

630.8  Negative  certiflcation  findings. 
63a9    VMiver  of  reporting  rsquirBments. 
630.10    Data  adjustments. 

Appendix  A — Overview  and  Explanation  of 
the  Urban  Mass  Transportation  Industry 
Uniform  System  of  Accounts  and 
Records  and  Reporting  System. 
Authority:  Sec.  Ill  Pub.  L  S3-503,  S8  Slat. 

1573  (49  U.S.C  ^611):  Sees.  303(a)  Mid  304(c). 


Pub.  L  97-43«,  as  Stat.  2t41>  (48  U.S.C.  1607): 
and  49  CFR  1.S1W  i 


The  purposes  of  this  part  are  to 
prescribe  the  requirements  and 
procedures  necessary  for  compliance 
with  the  Uniform  System  of  Accounts 
and  Records  and  the  Reporting  System 
which  are  mandated  by  section  IS  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended,  49  U.S.C.  1611,  and  to  set 
forth  the  procedures  for  addressing  a 
recipient's  failure  to  comply  with  these 
requirements. 

{630.2    Scops. 

These  regulations  ai^ly  to  all 
applicants  and  beneGciaries  of  Federal 
financial  assistance  under  section  5  or 
section  9  of  the  UMT  Act  (49  U.S.C 
1607).  ^_— 


{630.3 

(a)  Except  as  otherwise  provided, 
terms  defined  in  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  y.S.C.  1601  et  seq.)  are  used  in  this 
part  as  so  defined. 

(b)  Terms  defined  in  the  current 
edition  of  the  Urban  Mass 
Transportation  Industry  Uniform  System 
of  Accounts  and  Records  and  Reporting 
System  are  used  in  this  part  as  so 
defined 

(c)  For  purposes  of  this  part 
"Administrator"  means  the  Urban 

Mass  Transportation  Administrator  or 
the  Administrator's  designee. 

"Applicant"  means  applicant  for 
assistance  under  section  5  or  section  9 
of  the  UMT  Act. 

"Assistance"  means  Federal  financial 
assistance  for  the  acquisition, 
construction,  or  operation  of  public 
mass  transportation  services. 

"Beneficiary  means  any  organization 
operating  and  delivering  urban  transit 
services  that  receives  benefits  directly 
from  assistance  under  section  5  or 
section  9  of  the  UMT  Act. 

"Chief  Executive  Officer"  means  the 
top  full-time  executive  responsible  for 
the  transit  system. 

"Current  Edition"  of  the  Urban  Mass 
Transportation  Industry  Uniform  System 
of  Accounts  and  Records  and  Reporting 
System  means  the  most  recently  issued 
edition  of  the  Reference  Volumes,  as 
modified  by  any  Circulars  or  other 
written  modifications,  about  which  the 
reporting  agency  has  received 
reasonable  notice.  For  the  Reference 
Volumes,  "reasonable  notice"  is  given 
for  the  applicable  report  if  the  most 
recent  edition  is  mailed  to  the  reporting 
agency  at  least  120  days  before  the 
agency's  reporting  deadline.  For 
Circulars  and  other  written 


modifications,  "reasonable  notice"  is 
given  if  the  reporting  agency  is  mailed 
the  modifications  at  least  30  days  before 
a  reporting  deadline. 

"Mass  ICransportation  Agency"  or 
"transit  agency"  means  an  agency 
authorized  to  transport  people  by  bus. 
rail,  or  ot^  conveyance,  either  publicly 
or  privately  owned,  and  which  provides 
to  the  public  general  or  special  service 
(but  not  ii^cluding  school,  charter,  or 
sightseeing  service)  on  a  regular  and 
continuing,  scheduled  or  unscheduled, 
basis.  Transit  agencies  are  classified 
according  to  the  mode  of  transit  service 
operated.  A  multi-mode  transit  agency  is 
one  operating  two  or  more  modes,  as 
such  modes  are  defined  in  the  current 
edition  of  the  Urban  Mass 
Transportation  Industry  Uniform  System 
of  Accounts  and  Records  and  Reporting 
System. 

"Metropolitan  Planning  Organization" 
menas  the  organization  designated  by 
the  Governor  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134  (Federal- 
Aid  Highway  Planning  Requirements) 
and  capable  of  meeting  the  requirements 
of  49  U.S.C  1607(a)  (Urban  Mass 
Transportation  Planning  Requirements). 
This  organization  is  the  forum  for 
cooperative  decisionmaking  by  principal 
elected  officials  of  general  purpose  local 
government. 

"Reference  Volume(s]''  means  die 
current  edition  of  the  Urban  Mass 
Transportation  Industry  Uniform  System 
of  Accounts  and  Records,  which  is 
composed  of  Volume  I^-General 
Description:  Volume  11— Uniform  System 
of  sccounts  and  Records;  and  Reporting 
Manual  and  Sample  Forms  (All 
Reporting  Levels).  These  Volumes  are 
subject  to  periodic  revision. 
Beneficiaries  and  applicants  are 
responsible  for  ensuring  that  they  are 
using  the  current  edition  of  the 
Reference  Volumes. 

"The  UMT  Act"  means  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended.  (49  U.S.C.  1601  et  seq.) 

"Vehicle  revenue  miles"  means  the 
miles  a  vehicle  travels  when  in  revenue 
service.  A  transit  vehicle  is  in  revenue 
service  only  when  the  vehicle  is 
available  to  the  public  and  there  is 
reasonable  expectation  of  carrying 
passengers  that  either  directly  pay  fares, 
are  subsidized  by  public  policy,  or 
provide  payment  through  some  contract 
arrangement.  The  miles  a  vehicle  travels 
when  out  of  service,  i.e.,  returning  to  the 
garage,  changing  routes,  eta,  and  when 
there  is  no  reasonable  expectation  of 
carrying  revenue  passengers  are 
considered  deadhead  miles.  The  total 
miles  traveled  by  revenue  vriddes 


consist  of  miles  traveled  when  in 
revenue  service  and  these  deadhead 
miles. 

{ 630.4    Rs<|ulrsmsnla. 

(a)  Uniform  System  of  Accounts  and 
Records.  All  applicants  for  and  direct 
beneficiaries  of  Federal  financial 
assistance  under  the  UMT  Act  must 
comply  with  the  applicable 
requirements  of  the  Section  15  Uniform 
System  of  Accounts  and  Records,  as  set 
forth  in  the  current  edition  of  the  "Urban 
Mass  Transportation  Industry  Uniform 
System  of  Accounts  and  Records  and 
Reporting  System,"  and  Circulars. 
Copies  of  the  referenced  document  are 
available  from  the  Urban  Mass 
Transportation  Administration,  Office  of 
Technical  Assistance,  Information 
Services  Staff  (URT-7),  400  7th  Sti^et 
SW.,  Room  6419,  Washington,  DC  20590. 
These  materials  are  subject  to  periodic 
revision.  Revisions  of  these  doomients 
will  be  mailed  to  all  persons  required  to 
comply,  and  a  Notice  otany  significant 
change  in  these  materials  will  be 
published  in  the  Federal  Register. 

(b)  Reporting  system.  All  applicants 
for  and  direct  beneficiaries  of  Federal 
financial  assistance  under  the  UMT  Act 
must  comply  with  the  applicable 
requirements  of  the  section  15  Reporting 
System,  as  set  forth  in  the  current 
edition  of  the  "Urban  Mass 
Transportation  Industry  Uniform  System 
of  Accounts  and  Records  and  Reporting 
Sy3tem,"  and  Circulars.  Copies  of  the 
referenced  document  are  available  for 
the  Urban  Mass  Transportation 
Administration,  Office  of  Technical 
Assistance,  Information  Services  Staff 
(URT-7).  400  7th  Stieet  SW.,  Room  6419, 
Washington,  DC  20560.  These  materials 
are  subject  to  periodic  revision. 
Revisions  of  these  documents  will  be 
mailed  to  all  persons  required  to 
comply,  and  a  Notice  of  any  significant 
change  in  diese  materials  will  be 

*  published  in  die  Federal  Register. 


{630.5    FaNure  to  report  ( 

(a)  Declaration  of  ineligibility.  Failure 
to  report  data  in  accordance  with  the 
applicable  requirements  and  timetable 
set  out  in  the  current  edition  of  the 
Urban  Mass  Transportation  Industry 
Uniform  System  of  Accounts  and 
Records  and  Reporting  System  will 
result  in  the  Administrator  declaring  the 
reporting  agency  ineligible  to  receive 
any  section  5  or  section  9  grants  during 
an  entire  Federal  fiscal  year.  This  fiscal 
year  shall  be  the  year  of  the  section  9 
apportionment  based,  in  part  on  section 
15  data  from  the  section  15  reporting 
year  in  which  the  agency  failed  to 
submit  a  timely  and  complete  report. 
This  would  apply  to  all  transit  agencies 


regardless  of  whether  the  reporting 
agency's  data  could  have  been  used  for 
this  apportionment  (i.e.,  without  regard 
to  the  size  of  the  urbanized  area  served 
by  the  reporting  agency).  The  reporting 
agency  will  not  be  eligible  to  receive 
any  of  the  apportioned  section  9  funds 
for  this  Federal  fiscal  year  in  some 
future  year  unless  a  complete  report  for 
the  year  in  question  is  received  by 
UMTA  within  120  days  of  the  original 
(i.e.,  unextended)  report  due  date.  If  a 
reporting  agency  that  serves  an 
Ull>anized  area  of  200,000  or  more 
inhabitants  submits  its  complete,  late 
report  within  the  120  days  of  its  original 
report  due  date,  the  apportionment  to 
the  urbanized  area  in  the  succeeding 
year  may  be  adjusted  to  reflect  the 
applicable  data  items  submitted,  subject 
to  the  availabihty  of  funds  and  statutory 
authority. 

(b)  Notification  of  ineligibility.  A 
reporting  agency  which  has  been 
declared  ineligible  to  receive  a  section  5 
or  section  9  grant  because  of  failure  to 
report  data  will  receive  written 
notification  of  its  ineligibility  fit>m  the 
Administrator. 

(c)  Status  of  ineligibility  declaration. 
Notification  to  an  agency  of  its 
ineligibility  for  section  5  or  section  9 
grant  funds  will  constitute  a  final  UMTA 
action. 

{630.6   Late  and  IneoinpMe  Reports. 

(a)  Reports  must  be  submitted  not 
later  than  the  120th  calendar  day 
following  the  last  day  of  the  reporting 
agency's  fiscal  year. 

(b)  Failure  to  submit  the  required 
reports  by  the  date  due  will  be  treated 
under  {  63a5  as  failure  to  report  data. 

(c)  One  extension  of  30  days  may  be 
requested  by  each  reporting  agency. 
UMTA  will  consider  such  requests  only 
if  they  are  received  at  least  30  days  in 
advance  of  die  due  date.  UMTA  will 
grant  one  30-day  extension  upon  a 
showing  of  good  cause.  Administrative 
convenience  of  the  reporting  agency 
does  not  constitute  good  cause. 

(d)  A  second  30-day  extension  will  be 
granted  at  the  Administrator's  discretion 
only  where  unforeseeable  drciunstances 
beyond  die  reporting  agency's  control 
have  made  it  impossible  to  meet  the  due 
date.  No  second  extensions  will  be 
granted  if  they  would  delay  die 
apportionment  of  formula  grants  to  other 
grantees. 

(e)  Incomplete  Reports — Omissions 
other  than  missing  auditors '  section  9 
data  certifications  and  financial 
certifications. 

(1)  Submission  of  a  report  which  does 
not  contain  all  required  reporting  forms, 
data,  and  Chief  Executive  Officer 
certification  in  substantial  conformance 


with  the  definitions,  procedures,  and 
format  requirements  set  out  in  the 
section  15  Uniform  System  of  Accounts 
and  Records  and  Reporting  System  will 
be  treated  under  §630.5  as  a  failure  to 
report  data. 

(2)  The  Administrator  may,  at  the 
Administrator's  discretion,  treat  an 
incomplete  report  as  a  request  for  one 
thirty-day  extension.  The  thirty-day 
extension  will  be  effective  on  the  date  of 
UMTA's  written  notification  letter  to  the 
reporting  agency  that  the  report  is 
incomplete. 

(f)  Incomplete  Reports —  Auditor 
Certifications.  Submission  of  an 
otherwise  complete  report  that  does  not 
contain  the  independent  auditor's 
certification  of  the  data  used  to  compute 
section  9  apportionments  and  of  the 
financial  data,  if  required,  but  that 
contains  the  required  certification  by  the 
Chief  Executive  Officer  and  commitment 
to  obtain  the  required  auditor's 
certification(s)  in  a  timely  manner,  will 
result  in  the  Administrator's  including 
the  data  in  the  calculation  of  the 
urbanized  area's  section  9 
apportionment  and  withholding  release 
of  the  urbanized  area's  Section  9 
apportionment  attributable  to  the 
reporting  agency's  data  until  after 
proper  cert^cation(s)  hss  been  received 
and  accepted  by  the  Administrator. 
UMTA  will  also  make  necessary 
adjustments  in  a  future  fiscal  year 
apportionment  if  as  a  result  of  the 
auditor's  certification(8)  the  data  ars 
changed  or  disputed. 

{•sar    msecurale 


(a)  A  transit  agency's  vehicle  revenue 
mile  data  are  rebuttably  presumed  to  be 
erroneous  if  statistical  checks  in  the 
validation  of  these  data  for  each  mode 
varies  by  a  significant  amount  on  the 
high  side  from  the  previous  year's 
national  data  set  for  that  mode.  The 
previous  year's  statistical  ranges  will  be 
determined  by  the  Administrator  for 
each  transit  mode  for  which  a  section  15 
Report  is  required  to  be  filed. 

(b)  In  the  event  the  portion  of  a 
reporting  agency's  total  vehicle  miles 
that  are  considered  in  revenue  service 
varies  significantly  on  the  high  side  firom 
an  analysis  of  the  previous  year's  data, 
the  Adininistrator  will  send  written 
notice  to  the  agency's  Chief  Executive 
Officer,  notifying  the  Officer  of  that  fact, 
and  that 

(1)  The  transit  agency's  submission 
has  triggered  a  rebuttable  presumption 
of  error  and  has  prompted  a  request  for 
additional  documentation  to  rebut  the 
presumption: 


UM 
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(2)  Th«  Chiaf  Executive  Ofilcer  is 
invited  to  submit  within  toi  working 
days  of  raoeipt  of  the  notice,  further 
documentation  in  support  of  the  vehicle 
revenue  mile  data  initially  submitted. 
Such  documentation — 

(i)  Must  include  a  re-certification  or 
attestation  of  accuracy,  signed  by  the 
Chief  Executive  Officer,  in  order  to 
receive  consideration:  and 

(ii)  May  include,  for  example:  route 
maps;  locations  of  garages  and/or 
layover  points;  locations  of  maintenance 
facilities:  and  ridership  data  covering 
distances  from  the  garage  to  the  end  of 
the  line. 

(c)  If  the  Administrator  receives 
additiooel  documentation  and  re- 
certification  from  the  Chief  Executive 
Officer  within  the  ten  day  time  limit,  he 
or  she  will  review  the  documentation 
and  make  a  determination  as  to  whether 
it  has  adequately  Justified  the  data. 

(1)  If  the  Administrator  is  satisfied 
that  the  documentation  supports  the 
vehicle  revenue  mile  data,  the 
Administrator  will  accept  the  report  as 
submitted  and  so  notify  the  agency  in 
writing. 

(2)  U  the  Administrator  determines 
that  the  documentation  supports  a 
vehicle  revenue  mile  figure  different 
from  that  submitted  by  the  reporter,  the 
Administrator  will  notify  the  reporter's 
Chief  Executive  Officer  in  a  certified 
letter  (return  receipt)  of  the  figure  he  or 
she  determines  appropriate  and  will 
invite  the  reporting  agency  to  accept  the 
determination. 

(d)  The  Chief  Executive  Officer  will 
have  ten  working  days  bom  the  date  of 
receiving  the  Administrator's  letter  to 
resolve  with  the  Administrator  a  final 
figure  for  vehicle  revenue  miles.  Lacking 
agreement  on  a  new  figure,  UMTA  will 
use  the  figure  in  the  Administrator's 
letter  for  Section  9  formula  purposes. 

(1)  'The  figures  used  for  section  9 
purposes  will  also  be  used  in  the 
processing  and  publishing  of  the  section 
15  Annual  Report 

(2)  The  reporting  transit  agency  may 
request  that  this  item  be  given  special 
attention  in  the  next  triennial  review  of 
the  agency.  Should  an  adjustment  be 
warranted  based  on  that  review,  this 
will  be  accommodated  in  a  future  year 
section  9  apportionment  to  the  extent 
feasible. 

(3)  The  use  of  the  vehicle  revenue  mile 
figure  in  the  Administrator's  letter  will 
constitute  a  final  UMTA  action. 

9630J    Negative  certification  flndingB. 
UMTA  will  enter  a  zero  for  use  in 
computing  the  section  9  apportionment 
for  any  questionable  data  iteni(8)  in  a 
reporting  agency's  section  IS  Report  if 
the  independent  auditor's  section  9  data 


certification  for  that  Report  indicates 
that  any  of  the  data  do  not  appear 
acaarate  or  have  not  been  collected  and 
reported  in  accordance  with  UMTA's 
definitions  and/ or  confidence  and 
precision  levels,  or  expresses  any  other 
negative  finding,  such  as  the  lack  of 
adequate  documentatioo  or  reliable 
recordkeeping  system. 

|63Qi»    Wdverolraportlnareqyifeinenls. 

(a)  Requests  for  waivers  of  reporting 
requirements  must  be  received  60  days 
before  the  date  due  in  order  to  receive 
consideration. 

(b)  The  Administrator  may.  at  the 
Administrator's  discretion,  consider  a 
waiver  request  or  grant  a  waiver  on  the 
Administrator's  own  initiative  not 
received  00  deys  in  advance  if  good 
cause  is  shown  by  the  requesting  party. 

(c)  Waivers  of  one  or  more  sections  of 
the  reporting  requirements  may  be 
granted  at  the  discretion  of  the 
Administrator  on  a  showing  that  the 
party  seeking  waiver  cannot  without 
unreasonable  expense  and 
inconvenience  fiimish  the  data  required. 

SS30.10    Data  ad|uatwants. 

Errors  in  the  data  used  in  making  the 
apportionment  may  be  discovered  after 
any  particular  year's  apportionment  is 
completed.  Adjustments  to  correct  for 
these  errors  may  be  made  in  a 
subsequent  year's  apportionment  to  the 
extent  it  is  feasible. 

Appendix  A— Overview  and  ExplaoatioD  of 
the  Uihan  Mass  TnnBportalioa  Industry 
Unifonn  System  of  Accounts  and  Reootdt 
and  Repoctiag  System 

A.  Introduction 

Section  15  of  the  UMT  Act  provides  for 
establishment  of  two  information-gathering 
and  analytic  systems:  a  Uniform  System  of 
Accounts  and  Records,  and  a  Reporting 
System  for  the  collection  and  dissemination 
of  public  mass  transportation  financial  and 
operating  data  by  uniform  categories.  The 
purpose  of  tlieae  two  systems  is  to  provide 
information  on  which  to  base  public 
transportation  planning  and  public  sector 
investment  decisions. 

The  Uniforin  System  of  Accounts  and 
itecords  consists  of: 

(i)  Various  categories  of  accounts  and 
records  for  classifying  Hnancial  and 
operating  dhta; 

(ii)  Precise  definitions  as  to  what  data 
elements  are  to  l>e  included  In  tlieae 
categories;  and 

(iii)  Definitions  of  practices  for  systematic 
collection  and  recording  of  such  information. 

While  a  speciHc  accounting  system  is 
recommended  for  tliis  recordkeeping,  it  is 
possible  to  make  a  translation  from  most 
existing  accounting  systems  to  comply  with 
the  section  IS  Reporting  System,  whidi 
consists  of  forms  and  procedures: 

(i)  For  transmitting  data  from  transit 
agencies  to  UMTA: 


(ii)  For  editing  and  storing  the  data:  and 
(iii)  For  UMTA  to  report  information  to 
various  groups. 

Under  the  terms  of  UMT  Act  section  IS.  all 
applicants  for  and  beneficiaries  of  Federal 
assistance  under  section  5  or  section  9  of  the 
Act  (1.0.,  onder  the  formula  grant  programs) 
must  comply  with  the  Reporting  System  and 
the  Uniform  System  of  Accounts  and  Records 
in  order  to  be  eligible  for  Federal  monies.  It 
should  be  noted  that  separate  and  complete 
section  15  Reports  must  be  submitted  by  or 
for  each  purchased  transportation  service 
provider  that  operates  50  or  more  revenue 
veMcles  for  the  purchased  service  during  the 
maximum  service  period. 

B.  Purpose  of  this  Appendix 

This  Appendix  presents  a  general 
introduction  to  the  structure  and  operation  of 
the  two  systems.  It  is  not  a  detailed  set  of 
instr(x:tions  for  completion  of  a  section  IS 
Report  or  establishment  of  a  System  of 
Accounts  and  Records.  Persons  in  need  of 
more  information  should  refer  to  the  current 
edition  of  the  Urban  Mass  Transportation 
Industry  Unifonn  System  of  Accounts  and 
Records  and  Reporting  System,  available 
from:  Urban  Mass  Transportation 
Administration.  OfTice  of  Technical 
Assistance.  Information  Services  Staff  (URT- 
7).  400  Seventh  Street.  SW..  Room  6419. 
Washii^ton.  DC  20590.  (202)  428-0157. 

The  ciirrent  edition  of  the  Urban  Mass 
Transportation  Industry  Uniform  System  of 
Accounts  and  Records  and  Reporting  System 
is  composed  of: 

Volume  I — General  Description  (Jan.  la  1977) 
Volume  II — Uniform  System  of  Accounts  and 

Records  (Ian.  la  1977) 
Reporting  Manual  and  Sample  Forms  (All 

Reporting  Levels)  (]une  1965) 

UMTA  periodically  updates  these 
reference  documents  or  supplements  them  to 
revise  or  clarify  section  15  definitions  and 
reporting  fonns  and  instructions.  Section 
63a4  makes  clear  that  reporting  agencies 
must  use  the  most  recent  edition  of  the 
reference  documents  and  reporting  forms  to 
comply  with  the  section  15  requirements. 
UMTA  dierefore  urges  local  officials  to  check 
with  UMTA  Iwfore  completing  a  section  15 
Report  to  avoid  unnecessary  errors  and 
delays. 

C.  Special  (Reduced)  Reporting 
Requirement 

The  unique  characteristics  of  certain 
transportation  modes  require  UMTA  to  tailor 
certain  information  collection  and  recording 
requirements  and  reporting  forms  to  such 
modes.  At  the  present  time,  there  are  specific 
reduced  reporting  requirements  for  commuter 
rail  systems  and  vanpool  services. 

Thus,  transit  agencies  that  operate 
commuter  rail  systems  or  vanpool  services 
must  comply  with  the  applicable 
requirements  of  the  "Special  (Reduced) 
Reporting  Requirements  for  Commuter  Rail 
Services"  or  the  "Special  (Reduced) 
Reporting  Requirements  for  Vanpool 
Services."  respectively.  Copies  of  these 
reduced  requirements  are  available  from 
UMTA 


D.  Required  and  Voluntary  Levels  of 
Reporting  and  Rocordkeeping 

r-  UMTA.  in  close  cooperation  with  the 
transit  indastry.  developed  both  systems  to 
be  adaptable  to  the  varying  sizes  of  transit 
agencies.  The  systems  also  provide  for  the 
varying  levels  of  recordkeeping  specificity 
and  complexity  that  are  necessary  to 
accommodate  variations  in  size,  local  laws, 
and  modes  of  transport.  All  transit  agencies 
covered  by  the  section  15  reporting  and 
recordkeeping  requirements  must  maintain  at 
least  a  minimum  level  of  detail  in  their 
sectfon  IS  Reports  and  Accounts  and  Records 
Systems.  This  minimal  level  is  designated  R 
(or  Required). 

The  Uniform  Systems  set  out  three 
additional,  and  progressively  more  detailed, 
levels  of  reporting  and  keeping  records  on 
revenue  and  expense  data.  The  most  detailed 
of  these  levels  indicates  the  subcategories  of 
data  that  should  be  aggregated  to  record  each 
object  dass  or  expense  function  at  the  other 
levels  and  thus  serves  to  define  the  more 
aggregated  data.  The  deflnitions  for  the 
required  data  are  consistent  with  and 
summarized  from  tiiose  for  the  more 
extensive  voluntary  data.  Transit  agencies 
voluntarily  may  adopt  these  levels  (or  modify 
them  to  suit  local  needs).  The  three  voluntary 
reporting  and  recordkeeping  levels  are 
designated  Level  C  (least  detailed).  Level  B 
(next  most  detailed)  and  Level  A  (most 
detailed). 

E.  The  Unifonn  System  of  Accounts  and 
Records 

The  Uniform  System  of  Accounts  and 
Records  consists  of  a  financial  accounting 
and  operational  recordkeeping  system 
designed  for  mass  transportation  managers 
and  planners.  Its  uniformity  permits  more 
thorough  and  accurate  coml>arisons  and 
analyses  of  different  transit  agencies' 
operating  costs  and  efTiciencies  than  if  each 
had  a  unique  recordkeeping  and  accounting 
system.  The  System  establishes  various 
categories  of  accounts  and  records  for 
classifying  mass  transportation  operating  and 
financial  data,  and  includes  precise 
definitions  of  transportation  terminology  to 
ensure  that  all  users  share  a  ooramoa 
understanding  of  how  to  use  and  interpret  the 
data  collected. 

(1)  Use  of  the  Accounts  and  Records  System 

Beneficiaries  of  and  applicants  for  Federal 
assistance  are  not  required  to  use  the 
Uniform  System  of  Accounts  and  Records  in 
keeping  their  own  records.  If  an  applicant  or 
Iwneficiary  chooses  not  to  use  the  SystenL 
however,  it  must  nevertheless  be  able  to 
translate  its  accounts  and  records  system  to 
the  accounts  prescribed  in  the  System.  The 
accounting  system  that  the  reporter  uses  must 
permit  preparation  of  financial  and  operating 
data  that  conforms  to  the  Uniform  System 
directly  from  its  records  at  the  end  of  the 
fiscal  year,  and  must  be  consistent  with  the 
following: 

(i)  The  data  must  have  been  developed 
using  the  accrual  basis  of  accounting.  Those 
transit  systems  that  use  cash-basis 
accounting,  in  whole  or  in  part,  in  their  books 


of  account  will  have  to  make  work  sheet 
adjustments  to  record  the  data  on  the  accrual 
basis. 

(ii)  Transit  agencies  must  follow  or  be  able 
to  directly  translate  their  system  to  the 
accounting  treatment  specified  in  the 
publication  "Urban  Mass  Transportation 
Industry  Uniform  System  of  Accounts  and 
Records  and  Reporting  System." 

(iii)  The  transit  agency's  accounting 
categories  (chart  of  accounts)  must  be 
correctly  related,  via  a  clear  audit  trail,  to  the 
accounting  categories  prescribed  in  the 
Uniform  System. 

(2)  General  Structure  of  Uniform  Accounts 
anid  Records  System  In  the  Section  15 
System,  operating  expenses  incurred  by  the 
transit  system  are  classified  by  mode.  The 
expenses  of  each  mode  are  recorded  in  two 
dimensions: 

(i)  The  type  of  expenditure  (expense  object 
class);  and 

(ii)  The  function  or  activity  perfomed. 

The  expense  object  classes  are  typical  of 
those  of  most  transit  accounting  systems. 
Table  1  presents  the  expense  object  classes 
required  under  section  IS.  Table  2  is  a  more 
detailed  list  which  includes  recommended 
expense  object  classes  that  have  been 
developed  to  assist  transit  agencies  in 
implementing  the  section  15  requirements 
Discussion  about  the  remaining  tables 
appears  before  each  table. 

Table  1.— Required  Expense  Object  Classes 

Expense  Object  Classes 


SOI. 

Labor. 

01  Operators'  Salaries  and  Wages. 

02  Other  Salaries  and  Wages. 

.■iOZ. 

Fringe  Benefits. 

S03. 

Services. 

504. 

Materials  and  Supplies. 

01  Fuel  and  Lubricants. 

02  Tires  and  Tubes. 

99  Other  Materials  and  Supplies. 

SOS. 

Utilities. 

506. 

Casualty  and  Liability  Costs. 

507. 

Taxes. 

.■joe. 

Purchased  Transportatioo. 

01  Less  Than  SO  Vehicles. 

02  SO  or  More  Vehicles. 

509. 

Miscellaneous  Expense. 

510. 

Expense  Transfers. 

511. 

Expense  Transfers. 

512. 

Leases  and  Rentals. 

513. 

Depreciation. 

13  Amortization  of  Intangibles. 

514. 

Purchase  Lease  Payments. 

515. 

Related  Parties  Lease  Agreement 

516. 

Other  Reconciling  Items. 

04  Dental  Mans. 

05  Life  Insurance  Plans. 

06  Short-Term      Disabilit)'      Insurance 

Plans. 

07  Unemployment  Insurance. 

08  Workmen's  O>mpensation  Insurance 

or  Federal  Employees  Liability  Act 
Contributions. 

09  Sick  Leave. 

10  Holiday  (including  all  prei|iiums  paid 

for  working  on  holidays). 

11  Vacation. 

12  Other   Paid    Absence    (bereavement 

pay,  mihtary  pay.  jury  duty  pay. 
etc.). 

13  Uniform  and  Work  Clothing  Allow- 

ances. 

14  Other  Fringe  Benefits. 

15  Distribution  of  Fringe  Benefits. 

503.  Services'. 

01  Management  Service  Fees. 

02  Advertising  Fees. 

03  Professional  and  Technical  Services. 

04  Temporary  Help. 

05  Contract  Maintenance  Services. 

06  Custodial  Services. 

07  Security  Services. 
99  Other  Services. 

504.  Materials  and  Supplies.* 

01  Fuel  and  Lubricants.* 

02  Tires  and  Tubes.* 

99  Other  Materials  and  Supplies.* 

505.  Utilities.* 

01  Propulsion  Power. 

02  Utilities     Other     Than     l>ropulsion 

Power. 

506.  Casualty  and  Liability  Costs.* 

01  Premiums  for  Physical  Damage  Insur- 

ance. 

02  Recoveries     of     Physical     Damage 

Losses. 

03  Premiums    for   Public    Liability    and 

Property  Damage  Insurance. 

04  Payouts  for  Uninsured  Public  Liabil- 

ity and   Property   Damage  Settle- 
ments. 

05  Provision  for  Uninsured  Public  Liabil- 

ity  and  Property  Damage  Settle- 
ments. 

06  Payouts  for  Insured  Public  Liability 

and  Property  Damage  Settlements. 

07  Recoveries   of  Public   Liability   and 

Property  Damage  Settlements. 
06  Premiums  for  Other  Corporate  Insur- 
ances. 

09  Other  Corporate  Losses. 

10  Recoveries     of     Other     Corporate 


Table  2.— Reconunended  Expense  Ob)ecl 
Claaoes 

Recommended  Expense  Object  Classes 

501.  Labor.* 

01  Operators'  Salaries  and  Wages.* 

02  Other  Salaries  and  Wages.* 

502.  Fringe  BenefiU.* 

01  FICA  or  Railroad  Retirement. 

02  Pension   Platu    (including   long-term 

disability  insurance). 

03  Hospital  Medical  and  Surgical  Plans. 


507.       Taxes.* 

01  Federal  Income  Tax. 

02  State  Income  Tax. 

03  Property  Tax. 

04  Vehicle   Licensing   and   Registration 

Fees. 

05  Fuel  and  Lubricant  Taxes. 

06  Electric  Power  Taxes. 
99  Other  Taxes. 

506.       Purchased  Transportatioa.* 

01  Less  Than  50  Vehicles.* 

02  SO  or  More  Vehicles.' 
SOB.       Miscellaneous  Expenses.* 

01  Dues  and  Subscriptions. 

02  Travel  and  Meetings. 


UM 
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sia 


511. 


09 
M 
OS 
06 
07 
08 
99 

01 
02 

(n 

01 
02 


512. 


01 

02 

03 
04 
OS 
06 
07 

06 


Bridge.  Tunnel  and  Highway  Tolls.  09 

Enlertainmenl  Expense. 

Charitable  Donations.  10 

Fines  and  Penalties.  11 

Bad  Debt  Expense. 

Advertisiitg/Promotion  Media.  U 

Other  Miscellaneous  Expense. 

Expense  Transfers.*  SIS. 

Function  Reclassiricalions.  01 

Expense  Reclassiricalions. 

Capitalisation  of  Nonoperaling  Coats.  02 

Interest  Expenses.*  03 

Interest  on  Long-Term  Debt  Obliga-  04 

lions  (net  of  interest  capitalised).  OS 

Interest  on  Short-Term  Debt  Obliga-  06 

tions.  07 

Leases  and  Rentals.* 
Transit  Way  and  Transit  Way  Stnic-  OS 

tures  and  Equipment. 
Passenger  Stations.  06 

Passenger  Parking  Facilities. 
Passenger  Revenue  Vehicles.  10 

Service  Vehicles.  11 

Operating  Yards  or  Stations. 
Engine  Houses,  Car  Shops  and.  Gar  12 

rages. 
Power  Generation   and   Distribution  13 

Facilities.  514. 


Revenue  Vehicles  Movement  Control 
Facilities. 

Data  Processing  Facilities. 

Revenue  Collection  and  Processing 
Facilities. 

Other  General  Administration  Facili- 
ties. 

Depreciation.* 

Transit  Way  and  Transit  Way  Struc- 
tures and  Equipment. 

Passenger  Stations. 

Passenger  Parking  Facilities. 

Passenger  Revenue  Vehicles. 

Service  Vehicles. 

Operating  Yards  or  Stations. 

Engine  Houses.  Car  Shops  and  Ga- 
rages. 

Power  Generation  and  Distribution 
Facilities. 

Revenue  Vehicle  Movement  Control 
Facilities. 

Data  Processing  Facilities. 

Revenue  Collection  and  Processing 
Facilities. 

Other  General  Administration  Facili- 
ties. 

Amortization  of  Intangibles. 

Purchase  Lease  Payments.* 


515.  Related  Partiee  Lease  Agreement* 

516.  Other  Reconciling  Items.* 

*Denotes  required  object  classes. 

Within  each  object  class,  the  Uniform 
System  categorizes  expenditures  by  four 
basic  functions:  vehicle  operations,  vehicle 
maintenance,  non-vehicle  maintenance,  and 
general  administration.  UMTA  has  developed 
the  four  standard  functional  classifications 
for  unifonnity  and  to  enhance  the  usefulness 
of  the  data  collected  under  Section  15.  They 
may  differ  significantly  from  the 
classifications  formerly  used  by  transit 
operators  (indeed,  they  have  changed  since 
the  inception  of  the  Section  15  System),  but  it 
is  hoped  that  use  of  these  classifications  will, 
over  time,  yield  useful  results. 

The  four  functional  classifications  are  used 
for  recordkeeping  and  reporting  of  R-  and  C- 
level  data.  Levels  B  and  A  use  progressively 
more  detailed  breakdowns  of  each  function. 
Table  3  shows  the  three  levels  of  functional 
classifications  and  how  they  relate  to  each 
other. 


Table  3.— Aggregation  of  Functions  for  Expense  Classification— Continued 
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Table  4  preaenis  Ibe  revenue  object  classes 
required  under  section  IS.  Table  5  is  a  more 
detailed  list  which  includes  recommended 
revenue  object  classes  that  have  been 
developed  to  assist  transit  agencies  in 
implementing  the  section  15  requirements. 

Tabia  4.— Kaquirad  Revamia  Ob)aGl  Clisaat 

Required  Revenue  Object  Ciaases 

401.  Passenger  Fares   for  Transit   Service. 

402.  Special  Transit  Fares. 

403.  School  Bus  Service  Revenues.; 

404.  Freight  Tariffs. 

405.  Charter  Service  Revenues. 

406.  Auxiliary  Transportation  Revenues. 

407.  Nontransportation  Revenues. 

40&  Taxes  Levied  Directly  by  Transit 
System. 

406.  Local  Cash  Grants  and  Reimburse- 
ments. 

4ia    Local  Special  Fare  Assistance. 

411.  State   Cash    Grants   and    Reimburse- 

ments. 

412.  State  Special  Fare  Assistance. 

413.  Federal  Cash  Grants  and  Reimburse- 

ments. 

43a    Contributed  Services. 

44a  Subsidy  From  Other  Sectors  of  Oper- 
ations. 

Tafalo  S^-Raoomnwndwl  Ravaone  Obiact 
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407. 


01 
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03 
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99 


406. 


01 
02 
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04 
05 
99 


409. 


Recommended  Revenue  Object  Classes 

401.  Passenger  Fares  for  Transit  Service.* 

01  Full  Adult  Fares. 

02  Senior  Citizen  Fares. 

03  Student  Fares. 

04  Child  Fares. 

05  Handicapped  Rider  Fares. 

06  Park    and    Ride — Parking    Revenues 

Only. 
80  Other  Primary  Ride  Fares. 

402.  Special  Transit  Fares.* 

01  Contract  Fares  for  Postmen. 

02  Contract  Fares  for  Policemen. 

03  Spedal  Route  Guarantees, 

04  Other     Spedal     Contract     Transit 

Fares— State   and   Local   Govetn- 
ment. 

05  Other     Special     Contract     Transit 

Fares— Other  Sources. 

07  Non-Contract  Special  Service  Fares. 

403.  School  Bus  Service  Revenues.* 

01  Passenger   Fares    Crom    School    ftis 
Service. 

404.  Freight  Tariilis.* 
01  Hauling  Plight 

405.  Charter  Service  Revenues.* 

01  Passenger  Fares  from  Charter  Serv- 
ice. 

406.  Auxiliary  Transportatioa  Revenues.* 

01  Station  Concessions. 

02  Vehicle  Concessions. 


4ia 


01 
02 

03 


04 


OS 
06 
07 

06 

00 
90 

01 


Advertising  Services. 

Automotive  Vehicle  Ferriage. 

Other  Auxiliary  Transportation  Reve- 
nues. 

Nontransportation  Revenues.* 

Sales  of  Maintenance  Services. 

Rental  of  Revenue  Vehicles. 

Rental  of  Buildings  and  Other  Proper- 
ty. 

Investment  Income. 

Parking  Lot  Revenue. 

Other  Nontransportation  Revenues. 

Taxes  Levied  Directly  by  Transit 
System.* 

Property  Tax  Revenue. 

Sales  Tax  Revenue. 

Income  Tax  Revenue. 

Payroll  Tax  Revenue. 

Utility  Tax  Revenue. 

Other  Tax  Revenue. 

Local  Cash  Grants  and  Reimburse- 
ments.* 

General  Operating  Assistance. 

Special  Demonstration  Project  Assist- 
ance— Local  Projects. 

Special  Demonstration  Project  Assist- 
ance— Local  Share  for  Stale 
Projects. 

Special  Demonstration  Project  Assist- 
ance—Local Share  for  UMTA 
Projects. 

Reimbursement  of  Taxes  Paid. 

Reimburaementof  Interest  Paid. 

Reimbursement  of  Transit  System 
Maintenance  Costs. 

Reimbursement  for  Snow  Removal 
Costs. 

Reimbursement  of  Sectirity  Costs. 

Other  Financial  Assistance. 

Local  Special  Fare  Assistance.* 

Handicapped    Citizen    Fare    Aaaist- 


413.       Federal  Cash  Grants  and  Reimburse- 
ments.* 
01  General  Operating  Assistance. 
04  Special  Demonstration  Project  Assist- 
ance. 
99  Other  Financial  Assistance. 
430.       Contributed  Services.* 

01  State  and  Local  GovenunenL 

02  Contra  Account  for  Expense. 

440.       Subsidy  From  Other  Sectors  of  Oper- 
ations.* 

01  Subsidy  from  Utility  Rates. 

02  Subsidy    from    Bridge    and    Tunnel 

Tolls. 
99  Other  Subsidies. 

'DnMMes  required  obied  damt. 

Table  6  presents  the  classification  for 
assets,  liabilities  and  capital  accounts  , 
required  under  section  IS.  Table  7  is  a  more 
detailed  list  which  includes  recommended 
balance  sheet  accounts  thai  have  been 
developed  to  assist  transit  agencies  in 
implementing  the  section  IS  requirements. 

Table  S.— Required  Balance  Sheet  bbjed 


Required  Balance  Sheet  Object  Classes 


Assets 


'101. 
102. 
103. 
104. 
105. 
111. 


02  Senior  Citizen  Fare  Assistance. 

03  Student  Fare  Assistance. 

96  Other  Spedal  Fare  Asautance. 

411.  State  Cash  Grants  and  Reimburse- 

ments.* 
01  General  Operating  Assistance. 

05  Spedal  Demonstration  Projects  As- 

sistance— State  Projects. 

04  Spedal  Demonstration  Projed  Assist- 

ance—Stale    Share     for     UMTA 
hoiects. 

06  Reimbursement  of  Taxes  Paid. 

06  Reimbursement  of  Interest  Paid. 

07  Reimbrusement    of   Transit    System 

Maintenance  Costs. 
09  Reimbursement  of  Security  Costs. 
90  Other  Finandal  Assistance. 

412.  State  Special  Fare  Assistance.* 

01  Handicapped    Citizen    Fare    Aaaist- 


02  Senior  Citiaen  Fare  Assistance. 

08  Student  Fare  Aasiatanoe. 

96  Other  Special  Fare  Aaaistance. 


Cash  and  Cash  Items. 
Receivables. 

Materials  and  Supplies  Inventory. 
Other  Current  Assets. 
Work  in  Progress. 

Tangible  Transit  Operating  Property. 
03  Accumulated  Depredation. 
112.       Tangible    Property    Other   Than    for 
Transit  Operations. 
02  Accumulated  Depreciation. 
121.       Intangible  Assets. 

06  Accumulated  Amortization. 
131.       Investments. 
141.       Special  Funds. 
151.       Other  Assets. 

Liabilities 

201.  Trade  Payables. 

202.  Accrued  Payroll  Uabilities. 

203.  Accrued  Tax  Liabilities. 

204.  Short-Term  Debt. 

205.  Other  Current  Liabilities. 
211.  Advances  Rayable. 

221.       Long-Term  Debt 
231.      Estimated  Liabaities. 
241.       Deferred  Credits. 

Caoitai 

301.  Public  (GovemmenUl)  Entity  Owner- 

ship. 

302.  Private  Corporation  Ownership. 

303.  Private  Nonco*porate  Ownership. 

304.  Grants.  Donations  and  Other  Md-ln 

Capital. 

305.  Aocuraulated  Earnings  (Loaaes). 


UM  I 
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Table  7. — RacoiiiiDafidad  Balance  Sheet 
Obj«:lClaMea 

Recommended  Balance  Sheet  Object  Classes 

Aaaela 

101.  Cash  and  Cash  Items.* 

01  Cash. 

02  Working  (Imprest)  Funds. 

03  Special  Deposits.  Interest. 

04  Special  Deposits.  Dividends. 

05  Special  Deposits,  Other. 

06  Temporary  Cash  Investments. 

102.  Receivables.* 

01  Accounts  Receivable. 

02  Notes  Receivable. 

03  Interest  and  Dividends  Receivable. 

04  Receivables  from  Associated  Compa- 

nies. 

05  Receivable  Subscriptions  to  Capital 

Stock. 

06  Receivables  for  Capital  Grants. 

07  Receivables    for    Operating    Assist- 

ance, t 

06  Other  Receivables. 
09  Reserve  for  Uncollectible  Accounts. 
109.       Materials  and  Supplies  Inventory.* 

104.  Other  Current  Assets.* 

105.  Work  in  Progress.* 

01  Unbilled  Work  for  Others. 

02  Capital  Proiects. 

111.  Tangible   Transit   Operating   Proper- 

ty.* 

01  Property  Cost. 

02  Leased-Oul  Property  Cost. 

03  Accumulated  Depreciation.* 

112.  Tangible    Property    Other   Than    for 

Transit  Operations.* 

01  Property  Cost. 

02  Accumulated  Depreciation.* 
121.       Intangible  Assets.* 

01  Organization  Costs. 

02  Franchises. 

03  Patents. 

04  Goodwill. 

05  Other  Intangible  Assets. 

08  Accumulated  Amortization.* 
131.       Investments.* 

01  Investments  and  Advances,  Associat- 

ed Companies. 

02  Other  Investments  and  Advances. 

03  Reserve   for  Revaluation   of  Invest- 

ments. 
141.       Spedai  Funds.* 

01  Sinking  Funds. 

02  Capital  Asset  Funds. 

03  Insurance  Reserve  Funds. 

04  Pension  Funds. 

06  Other  Special  Funds. 
151.       Other  Assets.* 

01  Prepayments. 

02  Miscellaneous  Other  Assets. 

Liabilities 

201.  Trade  Payables.* 

01  Accounts  Payable. 

02  Payables  to  Associated  Companies. 

202.  Accrued  Payroll  Liabilities.* 

203.  Accrued  Tax  Liabilities.* 

204.  Short-Term  Debt.* 

01  Notes  Payable. 

02  Matured  Equipment  and  Long-Term 

Obligations. 

03  Unmatured    Equipment    and    Long- 

Term  Obligations,  Current  Portion. 

04  Matured  Interest  Payable. 


05  Accrued  Interest  Payable. 

06  Current  Pension  Liabilities. 
205.       Other  Current  Liabilities.'^ 

01  Unredeemed  Fares. 

02  C.O.D.S  Unremitted. 

03  Dividends  Declared  and  Payable. 

04  Short-Term  Construction  Liabilities. 

05  Miscellaneous  Other  Current  Liabil- 

ities. 
211.       Advances  Payable.* 

01  Advances     Payable     to    Associated 

Companies. 

02  Other  Advances  Payable. 
221.       Long-Term  Debt* 

01  Equipment  Obligations. 

02  Bonds. 

03  Receivers'  and  Trustees'  Securities. 

04  Long-Term  Construction  Liabilities. 

05  Other  Long-Term  Obligations. 

06  Unamortized  Debt  Discount  and  Ex- 

pense. 

07  Unamortized  Premium  on  Debt. 

06  Reacquired    and    Nominally    Issued 
Long-Term  Obligations. 
231.       Estimated  Liabilities.* 

01  Long-Term  Pension  Liabilities. 

02  Uninsured  Public  Liability  and  Prop- 

erty Damage  Losses. 

03  Other  Estimated  Liabilities. 
241.       Deferred  Credito.* 

Capital 

301.  Public  (Governmental)  Entity  Owner- 

ship.* 

302.  Private  Corporation  Ownership.* 

01  Preferred  Capital  Stock. 

02  Common  Capital  Stock. 

03  Premiums  and  Assessments  on  Cap- 

ital Stock. 

04  Discount  on  Capital  Stock. 

05  Commission  and  Expense  on  Capital 

Stock. 

06  Capital  Stock  Subscribed. 

07  Reacquired  Securities. 

06  Nominally  Issued  Securities. 

303.  Private  Noncorporate  Ownership.* 

01  Sole  Proprietorship  Capital 

02  Partnership  Capital. 

304.  Grants,  Donations  and  Other  Paid-in 

Capital.* 

01  Federal  Government  Capital  Grants. 

02  State  Government  Capital  Grants. 

03  Local  Government  Capital  Grants. 

04  Nongovernmental      Donations      and 

Other  Paid-in  CapitaL 

305.  Accumulated  Earnings  (Losses)  .* 

01  Accumulated  Earnings  (Losses). 

02  Dividend  Appropriations. 

03  Restricted  Accumulated  Earnings. 

'  DtnoiM  raquind  obtact  cIimh 

The  Uniform  System  of  Accounts  and 
Records  also  includes  collecting  and 
recording  of  certain  operating  data  elements. 
The  required  operating  data  elements  are 
listed  in  Table  & 

Table  •.—Required  Oparaiiiig  Data  EleiiMBts 

Basic  Information 

Transit  System  Identification 
Contractural  Relationship  Identification 
Vehicles  (for  Directly  Operated  and 
Purchased  Transportation  Services) 
Operated  in  and  Available  for  Maximum 
Service  by  Mode.  Vehicle  Type,  and 
Ownership  Identification 


Supplementary  Information 

Summary  of  Statistics  Used  for  the  Section 
9  Apportionment  by  Mode,  Fixed 
Guideway  and  NonHxed  Guideway 
Operations,  Type  of  Service,  and 
Urbanized  Area 

Service  Periods 

Revenue  Vehicles  Maintenance  Performance 
and  Energy  Consumption 
Roadcails  for  Mechanical  Failure 
Roadcalls  for  Other  Reasons 
Labor  Hours  for  Inspection  and 

Maintenance 
Number  of  Light  Maintenance  Facilities' 
Energy  Coiuumption 

Transit  Way  Mileage 

Fixed  Guideway  Qassificationa  for  Rail 

and  Nonrail  Modes 
Directional  Route  Miles 
Miles  of  Track 
Number  of  Crossings 
Number  of  Stations 

Employee  Equivalents 

Operating  and  Capital  Employee 
Equivalents  for  Labor  Classifications 

Service  Supplied 

Number  of  Vehicles,  Trains,  and  Passenger 
Cars  in  Operation 

Total  Actual  Vehicle,  Train,  and  Passenger 
Car  Revenue  Miles 

Total  Scheduled  Vehicle  and  Passenger  Car 
Revenue  Miles 

Total  Actual  Vehicle,  Train,  and  Passenger 
Car  Miles 

Miles  of  Charter  and  School  Bus  Service 

Total  Actual  Vehicle.  Train,  and  Passenger 
Car  Revenue  Hours 

Total  Actual  Vehicle,  Train,  and  Passenger 
Car  Hours 

Hours  of  Charter  and  School  Bus  Service 
Service  Consumed  (Not  required  of  transit 

agencies  with  25  or  fewer  revenue  vehicles 

operated  in  maximum  service  and  for  all 

purchased  transportation  services,  i.e., 

private  or  public  carriers  providing  transit 

service  under  contract  to  a  public  agency) 

Unlinked  Passenger  Trips 

Passenger  Miles 
Service  Personnel  Classifications 
Service  Operated  and  Nonoperated  (Days) 

Classifications 
Revenue  Vehicle  Inventory 

The  definitions  for  the  above  expense 
object  classes,  functions,  revenue  object 
classes,  balance  sheet  object  classes,  and 
operating  data  element*  are  contained  in  the 
Reference  Volumes. 

F.  The  Reporting  System 

The  section  IS  Reporting  System  consists 
of  forms  and  procedures  for  transmitting  data 
from  transit  agencies  to  UMTA.  All 
beneficiaries  of  Federal  financial  assistance 
must  submit  the  required  forms  and 
information  in  order  to  allow  UMTA  to:  (1) 
store  and  generate  data  and  information  on 
the  Nation's  mass  transportation  systems; 
and  (2)  (for  urbanized  areas  of  200,000  or 
more  inhabitants)  Calculate  the 
apportionment  allocations  for  the  Section  9 
formula  grant  program.  The  reporting 
requirements  include  the  following  major 


segments,  which  are  based  on  information 
assembled  through  the  Uniform  System  of 
Accounts  and  Records: 

(1)  Balance  sheet. 

(2)  Revenue  report. 

(3)  Expense  report. 

(4)  Nonfinancial  operating  data  reports. 

(5)  Miscellaneous  auxiliary  questionnaires 
and  subsidiary  schedules. 

(6)  Data  certifications. 

(7)  Metropolitan  Planning  Organization 
statement. 

The  following  Table  9  lists  all  reporting 
forms  required  to  be  filed  (R-Level)  by  all 
reporters: 

Table  S.-^equired-kvel  Reporting  Fcnns 

Basic  Information  Forms 

Transit  System  Identification  Schedule 
Contractual  Relationship  Identification 

Schedule 
Maximum  Service  Vehicles  Summary     . 

Schedule— Directly  Operated  Service 
Maximum  Service  Vehicles  Summary 

Schedule — Purchased  Transportation 
Supplemental  Information  Schedule 
Section  9  Statistics  Summary 

Capital  Report  Forms 

Balance  Sheet  Summary  Schedule 
Capital  Subsidiary  Schedule — Sources  of 
Public  Capital  Assistance 

Revenue  Report  Forms 

Revenue  Summary  Schedule 
Revenue  Subsidiary  Schedule— Sources  of 
Public  Assistance 

Expense  Report  Forms 

Expenses  Classified  by  Function 
Operators  Wages  Subsidiary  Schedule' 
Fringe  Benefits  Subsidiary  Schedule' 
Pension  Plan  Questionnaire' 

Non-Financial  Operating  Data  Report  Forms 

Transit  System  Serviqe  Period  Schedule 
Revenue  Vehicle  Maintenance  Performance 

and  Energy  Consumption  Schedule 
Traiuit  Way  Mileage  Schedule 
Transit  System  Employee  Equivalent 

Schedule 
Transit  System  AccidenU  Schedule 
Tftinsit  System  Service  Supplied.  Service 

Coiuumed,  Service  Personnel,  and  Service 

Operated  Schedule* 
Revenue  Vehicle  Inventory  Schedule 

The  section  15  Reporting  System  includes 
several  data  certification  requirements. 

(a)  Transit  reporting  agencies  must  submit 
with  their  section  15  Report  a  letter  or  report 
signed  by  an  Independent  public  accountant 
or  other  responsible  independent  entity  such 
as  a  State  audit  agency.  This  statement  must 
attest  to  the  conformity,  in  all  material 
respects,  of  the  financial  data  reporting  forms 
in  the  section  15  Report  with  the  Uniform 
System  of  Accounts  and  Records  and 


•  Tramit  agencies  with  25  or  fewer  revenue 
veliicles  operated  in  niaximum  service  arc  not 
required  to  lubmil  thii  Form. 

•  Transit  agencies  with  25  or  fewer  revenue 
vehicles  operated  in  maximum  service  and  all 
purchased  tran(i>->rtalion  services  (i.e..  private  or 
public  carriers  providing  transit  service  under 
contract  to  a  public  agency)  are  not  required  to 
report  Service  Consumed  data. 


Reporting  System.  The  letter  or  report  shall 
also  state  whether  any  of  the  reporting  forms 
do  not  conform  to  the  section  15 
requirements,  and  describe  the  discrepancies. 

A  transit  reporting  agency  need  not  submit 
the  above  financial  data  certification  if  it  (1) 
has  adopted  the  Uniform  System  of  Accounts 
and  Records.  (2]  has  previously  submitted  a 
section  15  Report  compiled  using  the  Uniform 
System  of  Accounts  and  Records  with 
certification  by  an  independent  auditor,  and 
(3)  it  submits  with  its  Report  a  certification 
signed  by  the  agency's  Chief  Executive 
Officer  attesting  that  the  accounting  system 
from  which  the  section  15  Report  is  derived 
follows  the  accounting  system  prescribed  by 
the  section  15  Uniform  System  of  Accounts 
and  Records. 

A  suggested  form  of  a  financial  data 
certification  letter  or  report  follows: 

"In  connection  with  our  regular 
examination  of  the  financial  statements  of 

,  for  the  year  ended 

_  on  which  we  have  reported 


separately  under  date  of . 

we  have  also  reviewed  the  reporting  forms 

listed  below  and  included  in  the 

report  for  the  year  ended 

,  required  under  section  15 

of  the  Urban  Mass  Transportation  Act,  for 
conformity  in  all  material  respects  with  the 
requirements  of  the  Urban  Mass 
Transportation  Administration  as  set  forth  in 
its  applicable  Uniform  System  of  Accounts 
and  Records  and  Reporting  System.  Our 
review  for  this  purpose  included  such  tests  of 
the  accounting  records  and  such  other 
auditing  procedures  as  we  considered 
necessary  in  the  circumstances.  We  did  not 
make  a  detailed  examination  such  as  would 
be  required  to  determine  that  each 
transaction  has  been  recorded  in  accordance 
with  the  Uniform  System  of  Accounts  and 
Records. 

List  of  Reporting  Forms  Being  Reported  Upon 

Based  on  our  review,  in  our  opinion,  the 
accompanying  reporting  forms  identified 
above  (except  as  noted  below)  conform  in  all 
material  respects  with  the  accounting 
requirements  of  the  Urban  Mass 
Transportation  Administration  as  set  forth  in 
its  applicable  Uniform  System  of  Accounts 
and  Records  and  Reporting  System. 

(b)  Certification  of  the  data  used  to 
apportion  section  9  funds  is  required  for  all 
reporting  agencies  that  are  in  or  serve 
urbanized  areas  with  populations  of  200.000 
or  more.  The  section  9  data  certification  must 
be  signed  by  an  independent  auditor.  The 
data  used  to  apportion  section  9  funds  are: 
directional  route  miles,  vehicle  revenue  miles, 
passenger  miles,  and  operating  cost.  The 
certification  should  attest  to  the  following 
items. 
— ^A  system  is  in  place  and  maintained  for 

recording  data  in  accordance  with  section 

15  definitions; 
^To  the  accuracy  of  all  data  contained  in  the 

section  15  Report;  that  all  data  submitted  in 

the  section  15  Report  accord  with  section 

15  definitions;  and 
—If  applicable,  that  the  transit  reporting 

agency's  accounting  system  used  to  derive 

all  data  submitted  in  tiie  section  15  Report 

is  the  section  15  Uniform  System  of 

Accounts  and  Records. 


A  suggested  form  of  a  CEO  section  15 
certification  statement  follows: 

"I  hereby  certify  to  the  following 
concerning  the  financial  and  non-financial/ 
operating  data  submitted  in  the  (name  of 
agency's)  section  15  report  for  its  fiscal  year 
ending : 

1.  The  financial  and  non-financial/ 
operating  data  (a)  are  accurate  and  truthful 
records  of  the  financial  transactions  and 
operations  of  the  (name  of  agency)  and  (b) 
conform,  in  all  material  respetts,  with  the 
accounting  and  definition  requirements  of  the 
Urban  Mass  Transportation  Administration's 
(UMTA)  Uniform  System  of  Accounts  and 
Records  and  Reporting  system. 

2.  The  attestations  below  pertain  to 
directional  route  mile,  vehicle  revenue  mile, 
passenger  mile  and  operating  cost  data  used 
in  the  formula  to  apportion  section  9  funds:* 

a.  There  is  a  system  in  place  and 
maintained  for  recording  data  in  accordance 
with  section  15  definitions: 

b.  There  are  available  source  documents  to 
support  the  reported  data.  These  documents 
will  be  kept  for  UMTA  review  and  audit  at 
any  time  up  to  three  years  following  UMTA'a 
receipt  of  the  section  15  report. 

c.  There  is  a  system  in  place  to  record 
these  data  on  a  continuing  basis. 

d.  There  is  a  system  of  internal  controls  to 
assure  the  accuracy  of  the  data  collection 
process  and  recording  system. 

e.  That  data  collection  methods  are  those 
suggested  by  UMTA  or  are  at  least 
equivalent  in  assuring  quality  and  precision. 

f.  The  data  are  accurate. 

3.  The  accounting  system  fiom  which  this 
section  15  report  is  derived  follows  the 
accounting  system  prescribed  by  the  section 
15  Uniform  System  of  Accounts  and  Records. 
The  (name  of  agency)  has  adopted  the 
Uniform  System  of  Accounts  and  Records 
and  has  previously  submitted  a  section  IS 
report  for  its  fiscal  year 

ending which  was  compiled 

using  the  Uniform  System  of  Accounts  and 
Records  and  which  contained  a  section  15 
financial  data  certification  signed  by  an 
independent  auditor."* 

Signed 

Date 

(4)  All  transit  agencies  must  submit  with 
their  annual  section  15  Report  a  statement 
from  their  local  Metropolitan  Planning 
Organizations  providing  the  agencies'  service 
area  square  miles  and  service  area 
populations. 

Issued  on:  May  2, 1986. 
Ralph  L  Stanley. 
Administrator. 
[FR  Doc.  86-10248  Filed  5-7-86: 8:45  am] 


*  Paragraph  No.  2  is  applicable  only  for  reporting 
agencies  that  are  in  or  serve  urbanised  areas  with 
populations  of  200.000  or  more. 

*  Paragraph  No.  3  may  be  included  for  reporting 
agencies  whidi  meet  the  applical>le  criteria  and  in 
lieu  of  an  independent  auditor's  nnancial  data 
certification. 
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DEPARTMENT  OF  EDUCATION 

Handicapped  Children's  Early 
Education  Program;  Annual  Funding 
Priorities 

AQENCV:  Department  of  Education. 
action:  Notice  of  Final  Annual  Funding 
Priorities. 

SUMMARY:  The  Secretary  announces 
annual  funding  priorities  for  the 
Handicapped  Children's  Early 
Education  Program.  These  priorities 
would  support  applications  which:  (a) 
stress  community  involvement  and 
cooperation  of  agencies  at  State  and 
local  levels  for  handicapped  children 
age  birth  through  five;  (b)  address  the 
needs  of  unserved  and  underserved 
populations  age  birth  through  two, 
especially  those  children  with  severe  or 
multiple  handicaps;  or  (c)  demonstrate 
provision  of  comprehensive  services  in 
the  least  restrictive  environment  for 
handicapped  children  age  three  through 
five. 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Thomas  E.  Finch,  Eariy  Childhood 
Branch,  Division  of  Innovation  and 
Development,  Special  Education 
Programs,  Department  of  Education.  330 
C  Street  SW.,  (Switzer  Building,  Room 
3511— M/S  2313),  Washington,  DC 
20202.  Telephone:  (202)  732-1064. 
SUFPt^MENTARY  INFORMATION:  The 
Handicapped  Children's  Early 


Education  Program  (HCEEP)  was 
established  under  Pub.  L  91-230  on 
April  13, 1970,  and  is  currently 
authorized  by  section  623  of  Part  C  of 
the  Education  of  the  Handicapped  Act 
as  amended  by  Pub.  L  98-199.  The 
purpose  of  the  program  is  to  support 
experimental  preschool  and  early 
childhood  education  projects  and  early 
childhood  State  Plan  projects.  These 
projects  are  intended  to  demonstrate 
improved  program  models  for 
handicapped  children  from  birth  through 
eight  years  of  age.  The  focus  of  this 
competition  is  on  the  development  of 
model  demonstration  projects  to  assist 
in  developing  and  implementing 
innovative  and  experimental  practices 
that  estabUsh  specific  strategies  and 
products  worthy  of  dissemination  and 
replication.  Awards  will  be  made  in  all 
priority  areas  described  below.  The 
Secretary  may  award  grants  or 
cooperative  agreements. 

A  notice  of  proposed  annual  funding 
priorities  was  published  in  the  Federal 
Register  on  October  3. 1985  at  SO  FR 
40472.  The  public  was  given  thirty  days 
in  which  to  comment.  No  comments 
were  received. 

Priorities 

in  accordance  with  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.105(b)(2)  and 
75.105(c)(3)(i),  and  subject  to  available 
funds,  the  Secretary  gives  an  absolute 
preference  to  each  application  which 
provides  satisfactory  assurance  that  the 
recipient  will  use  funds  made  available 
to  conduct  the  following  activities: 

(a)  Community  Involvement 
Demonstrations.  This  priority  supports 
projects  which  stress  community 


involvement  and  cooperation  of 
agencies  at  State  and  local  levels  which 
serve  handicapped  children  from  birth 
through  age  five  (0-5).  Five  grants  are 
anticipated  to  be  awarded  for  a  total  of 
$500,000. 

(b)  Severely  Handicapped  Infantt 
Demonstrations.  This  priority  supports 
projects  which  address  the  needs  of 
unserved  and  underserved  handicapped 
infants  from  birth  through  two  years  (0- 
2),  especially  those  who  are  severely 
and  multiply  handicapped.  Nine  grants 
are  anticipated  to  be  awarded  for  a  total 
of  $035,000. 

(c)  Least  Restrictive  Environment 
This  priority  supports  projects  which 
provide  comprehensive  services  for 
handicapped  children  aged  three 
through  five  (3-5)  in  the  least  restrictive 
environment  which  facilitate  entry  into 
the  regular  classroom.  Projects  would 
focus  on  the  development  of  an 
integrated  service  delivery  model  to 
support  innovative  practices  and 
methods  which  reflect  consideration  of 
child  development,  involvement  of 
medical,  social,  education  and  other 
related  services,  and  which  include 
parent  participation.  Six  grants  are 
anticipated  to  be  awarded  for  a  total  of 

$6oaooo. 

(20  U.S.C  1423) 

(CaUlog  of  Federal  Domestic  AMistance 
Numl>er  84.024;  Handicapped  Children't 
Eariy  Education  Program) 

Dated:  May  5, 1966. 
WilUam  I.  BamMtt. 
Secretary  of  Education. 
(FR  90c.  86-10354  Filed  »-7-88: 8:45  anl) 
■KjjMO  coot  mm  t%-m 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Rangeland  Research  Grants  Program 
for  Fiscal  Year  1986;  Solicitation  of 
Applications 

Notice  is  hereby  given  that  under  the 
authority  contained  in  Section  1480  of 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C.  3333).  the 
Cooperative  State  Research  Service 
(CSRS)  of  the  United  States  Department 
of  Agriculture  (USDA)  anticipates 
awarding  standard  project  grants  for 
basic  studies  in  certain  areas  of 
rangeland  research.  The  total  amount 
expected  to  be  available  for  this  program 
during  Fiscal  year  1986  is  approximately 
$454,991.  No  more  than  $8a000  will  be 
awarded  for  the  support  of  any  one 
project,  regardless  of  the  amount 
requested.  The  award  of  any  grant  is 
contingent  upon  the  availability  of 
funds. 

Under  this  program,  the  Secretary 
may  award  grants  to  land-grant  colleges 
and  universities.  State  agricultural 
experiment  stations,  and  to  colleges, 
universities,  and  Federal  laboratories 
having  a  demonstrable  capacity  in 
rangeland  research.  Except  in  the  case 
of  Federal  laboratories,  each  grant 
recipient  must  match  the  Federal  funds 
expended  on  a  research  project  based 
on  a  formula  of  50  percent  Federal  and 
50  percent  non-Federal  funding. 
Proposals  received  from  scientists  at 
non-United  States  organizations  or 
institutions  will  not  be  considered  for 
support. 

Applicable  Regulations 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  Part  3401  (51 
FR 16152,  April  30, 1986).  These 
provisions  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals,  the  awarding  of 
grants,  and  regulations  relating  to  the 
post-award  administration  of  grant 
projects.  Pursuant  to  Section  1473  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3319).  funds 
made  available  under  this  program  to 
recipients  other  than  Federal 
laboratories  shall  not  be  subject  to 
reduction  for  indirect  costs  or  for  tuition 
remission  costs;  therefore,  funds  should 
not  be  requested  for  these  costs  except 


in  the  case  of  Federal  laboratories.  In 
addition,  USDA  Uniform  Federal 
Assistance  Regulations.  7  CFR  Part  3015, 
as  amended  will  apply  to  this  program. 

How  to  Obtain  Application  Materials 

Copies  of  this  solicitation,  the 
Research  Grant  Application  Kit,  and  the 
Administrative  Provisions  for  this . 
program  (7  CFR  Part  3401)  may  be  * 
obtained  by  writing  to  the  address  or 
calling  the  telephone  number  which 
follows:  Proposal  Services  Unit,  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  Systems,  U.S. 
Department  of  Agriculture.  Room  007, 
Justin  Smith  Morrill  Building,  15th  and 
Independence  Avenue  SW., 
Washington,  DC  20251.  Telephone 
Number  (202)  475-5049. 

What  to  Submit 

An  original  and  nine  copies  of  each 
proposal  submitted  under  this  program 
are  requested.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisions  are  made.  In 
addition  to  other  required  forms  and 
certifications  included  in  the  Research 
Grant  Application  Kit.  an  original  and 
nine  copies  of  Form  S&E-661.  "Grant 
Application,"  are  requested.  Proposers 
should  submit  the  original  copy  of  this 
form  whidi  must  contain  pen-and-ink 
signatures  of  the  principal 
investigators)  and  the  authorized 
organizational  representative. 

All  copies  of  each  proposal  must  be 
mailed  in  one  package.  Please  see  that 
each  copy  of  each  proposal  is  stapled 
securely  in  the  upper  left-hand  comer. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  the  page  only. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  submitted.  Prior  to 
mailing,  compare  your  proposal  with  the 
Application  Requirements  checklist 
contained  in  the  Research  Grant 
Application  Kit  and  instructions  found 
in  7  CFR  Part  3401.  If  applicable,  the 
research  grant  proposal  must  state  that 
the  SO  percent  non-Federal  funding 
requirement  will  be  met 

When  and  When  to  Subnet  Gtant 
Applications 

Each  research  grant  application  must 
be  submitted  to:  Grants  Administrative 
Management;  Attention:  Proposal 
Services  Unit:  Office  of  Grants  and 
Program  Systems;  U.S.  Department  of 


Agriculture:  Room  007,  Justin  Smith 
Morrill  Building;  15th  and  Independence 
Avenue  SW.;  Washington,  DC  20251. 

To  be  considered  for  funding  during 
Fiscal  Year  1986,  proposals  must  be 
received  in  the  Grants  Administrative 
Management  office  by  the  close  of 
business  on  June  9, 1986.  One  copy  of 
each  proposal  not  selected  for  funding 
will  be  retained  for  a  period  of  one  year. 
The  remaining  copies  will  be  destroyed. 

Specific  Areas  of  Research  to  be 
Supported  in  Fiscal  Year  1986 

Standard  project  grants  will  be 
awarded  to  support  basic  research  in 
certain  areas  of  rangeland  research. 
Proposals  will  be  considered  in  the 
following  specific  areas:  (1) 
Management  of  rangelands  and 
agricultural  land  as  integrated  systems 
for  more  efficient  utilization  of  crops 
and  waste  products  in  the  production  of 
food  and  fiber  (2)  methods  of  managing 
rangeland  watersheds  to  maximize 
efficient  use  of  water  and  improve  water 
yield,  water  quality,  and  water 
conservation,  to  protect  against  onsite 
and  offsite  damage  to  rangeland 
resources  from  floods,  erosion  and  other 
detrimental  influences,  and  to  remedy 
unsatisfactory  and  unstable  rangeland 
conditions;  and  (3)  revegetation  and 
rehabilitation  of  rangelands  including 
the  control  of  undesirable  species  of 
plants. 

If  necessary,  further  information  may 
be  obtained  by  calling  Dr.  Wayne  K. 
Murphey,  CSRS-USDA;  telephone:  (202) 
447-2044. 
Supplementary  Information 

For  reasons  set  forth  in  the  Final  rule- 
related  Notice  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Under  the  provisions  of  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  the  collection  of 
iniormation  requirements  contained  in 
this  Notice  has  been  approved  under 
Ol^  Document  No.  0625-0001. 

Done  at  Washington.  DC  this  5th  day  of 
May  1966. 

lohn  Patrick  locdan. 

Administrator,  Cooperative  State  Research 
Service. 

(FR  Doc«-10383  Filed  5-7-88;  9M  am] 
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Agency  information  collection  activities  imder  OMB  review, 

17230 
Environmental  statements;  availability,  eta: 
Ageiicy  statements — 
Comment  availability,  17230 
Weekly  receipts,  17231 
Toxic  and  hazardous  substances  control: 
Piemanufactuie  exemption  applications,  17232 
Premanufacture  exemption  approvals.  17231 
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Premanufactun  notices  receipts,  17235 
(2  documents) 
Water  pollution;  discharge  of  pollutants  (NFDES): 
Idaho.  17236 


Air  carriers  certification  and  operations: 
Special  Federal  Aviation  Regulation  No.  38, 17274 

Federal  Energy  Regulatory  Commission 


Environmental  statements;  availability,  etc.: 
Consolidated  Gas  Transmission  Corp.,  17227 

FSderel  Mghway  Administration 

PnOKMCD  nULES 

Motor  cairiCT  safety  regulations: 
Drivers  hours  of  service,  17214 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  17244 

Casualty  and  nonperformance  certificates: 

Epirotiki  Lines,  Inc..  17244 

Sea  Goddess  Cruise  Ltd.,  17244 
(2  documents) 
Meetings;  Sunshine  Act  17271 

Federal  KNne  Safety  and  Health  Review  Commieaion 

NOTICES 

Meetings:  Sunshine  Act,  17271 
Federel  Raftroad  Administration 

RULES 

Railroad  power  brakes  and  drawbars;  telemetry  device  to 
provide  readout  of  brake  pipe  pressure,  17300 


System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Banc  One  Corp.  et  al..  17245 
Norstar  Bancorp,  Inc  17245 

FedecBl  Trade  Commission 

mOKMED  RULES 

Prohibited  trade  practices: 
American  Academy  of  Optometry,  Inc.,  17197 

NOTICES 

Premerger  notification  waiting  periods;  eariy  terminations. 
17248-17247 
(3  documents) 

FInsnciel  Menegement  Service 
See  Fiscal  Service 


Book-entry  Tkvasury  bonds,  notes,  and  bills,  1720S 


ntry 


Fish  and  WMWe  Service 


Migratory  birds: 
Duck  stamp  sheets;  bid  acceptance,  17255 

Food  and  Drag  Administration 
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Committees;  establishment,  renewals,  teiminationa,  etc^ 
Veterinary  Medicine  Advisory  Committee.  17248 


Food  Safety  end  Inspection  Service 

mOPOSEO  RULES 
Meat  and  poultry  inspection: 
Imported  meat  products;  Ust  of  eligible  counUies — 
Withdrawals,  17196 

HeeNh  and  Human  Servlcee  Depertment 

See  also  Food  and  Drug  Administration;  Public  Health 
Service:  Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
17248 

Housing  and  Urban  Development  DepeiUiieiit 

RULES 

Mortgage  and  loan  insurance  programs: 
Full  insurance  and  multifamily  coinsurance;  technical 
amendments,  etc. 
Correction.  17175 

Indisn  Affairs  Bureeu 

NOTICES 

Irrigation  projects:  operatiqn  and  maintenance  charges: 
Wind  River  Irrigation  Project  WY.  17252 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau:  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office 

international  Trade  Administration 

NOTICES 

Antidumping: 
In-shell  pistachios  from  Iran,  17220 
Iron  construction  castings  fix>m — 
Brazil,  17220 
China.  17222 
India,  17221 
Short  supply  determinations;  inquiry: 
Tin-free  steel,  17223 

Interstate  Commerce  Commieaion 

NOTICES 

Railroad  services  abandonment: 

Seaboard  System  Railroad.  Inc.,  17257 
Rerouting  of  traffic 

Boston  ft  Maine  Corp.  et  al.,  17256 

Justice  Department 

See  also  Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
17257 

Justice  Programa  Office 

NOTICES 

Child  safety;  effects  of  victimization:  hearings,  172S8 


See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Mine  Safety 
and  Healtit  Administration;  Occupational  Safety  and 
Health  Administration 


Agency  information  collectioii  activities  under  OMB  review. 
17259  _ 


Land  Menegement  Bureeu 

NOTICES 

Meetings: 

Idaho  Falls  District  Advisory  Council,  17254 

Sahnon  Distarict  Advisory  Council,  17254 
Withdrawal  and  reservation  of  lands: 

Nevada,  17253* 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etcj 
United  States  Lines,  Inc.,  17280 

Mine  Safety  and  Health  Administration 

MOraSED  RULES 

Coal  mine  health  and  safety: 
Underground  coal  mines;  explosives  and  blasting;  safety 
standards,  17284 

Mine  Safety  and  Health  FMeral  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf  operations: 
Oil  and  gas  information  program,  17175 

Minority  Business  Development  Agency 


Financial  assistance  application  announcements: 
New  York,  17223 

IMoMl  AeronauMce  and  Space  Adminlatratlon 

Notices 

Agency  information  collection  activities  under  OMB  review. 
17284 

National  Archlvee  end  Recorda  Administratlow 

RULES 

Research  rooms,  public  use.  17185 

mOaOSED  RULES 

Freedom  of  Information  Act;  implementation.  17206 
Researchrooms.  archival,  in  field  fadlities;  public  use, 
17207 

Itatfonal  Credtt  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  17271 

National  Foundation  on  Arts  and  Humanmes 


Agency  information  collection  activities  under  OMB  review, 

17264 
Meetings: 

Museum  Advisory  Panel,  17264 

Visual  Arts  Advisory  Panel  17264 

National  Highway  Traffic  Safety  Adminletration 

mOKMEO  RULES 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic  for  passenger  cars:  petition  denied, 
17218 


Fishery  conservation  and  management 
Atlantic  mackerel  squid,  and  butteifiah,  17189 


NOTICES 
Meetings: 

New  England  and  Mid-Atiantic  Fishery  Management 
Councils,  17224 

North  Pacific  Fishery  Management  Council,  17224 

National  Parle  Service 

NOTICES 

Boundary  establishment  descriptions,  etc.: 

New  River  Gorge  National  River.  WV.  17256 
Management  and  land  protection  plans;  availability,  etc.: 

Fredericksburg  and  Spotsylvania  County  Battiefields 
Memorial  National  Military  Park.  17255 

Natiohal  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  17271 
Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Mount  Whitney,  17182 

USS  Richmond  K.  Turner.  in83 

NOTICES 
Meetings: 
Naval  Research  Advisory  Committee,  17226       . 

Nudeer  Regulstory  Commieelon 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
17265 

(2  documents) 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  17266 
Applications,  hearings,  determinations,  etcj 
Virginia  Electric  ft  Power  Co..  17266 

uccupanonai  oareiy  ana  neemi  Aominisu  auuii 

PROaOSED  RULES 

Construction  health  and  safety  standards: 
Concrete  and  masonry  construction,  17203 

NOTICES 

State  plans:  standards  approval  etc.: 
New  Mexico,  17283 

PulMc  Health  Service 

See  also  Food  and  Drug  Administration 

PROaOSED  RULES 

Medical  care  and  examinations: 
Medical  examination  of  aliens  (AIDS) 
Correction.  17214 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration,  17249 
(2  documents) 


Applications,  hearins*,  determinations,  eta: 
Storage  Equities,  Inc  17268 


Sodal  security  benefits: 
State  and  local  government  employees,  coverage; 
extensions  for  State  assessments,  etc  17173 


Supplemental  security  income; 
Medicaid  eligibility  determinations.  17200 
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Momccs 

iPoww  Mormtiam,  17X29 

Statel 


MeetingK 
International  Telegraph  and  Telephone  Consultatkw 
Committee.  172n  _ 

Private  Intematioaal  Law  Advisoiy  Coamtttae,  1738t 


SurtoM  MWng 

RULES 

Permanent  program  submission: 

Iowa,  17176 
HIOHMa>IMILES 
Permanent  program  submission: 

Illinois,  17204 

TwinMaM  Valay  Authority 

Nonccs 

Meetings:  Sunshine  Act,  17271 

Transportation  Dapartmant 

See  also  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration:  Federal  Raibt)ad 
Administration:  Maritime  Administration:  National 
Highway  Traffic  Safety  Administration 

Nonccs 

Aviation  proceedings: 
Hearings,  etc. — 
Skystar  International,  Inc..  17280 

Traval  and  Tourism  Admlnlatration 
Nonccs 

Meetings: 
Travel  and  Tourism  Adviasry  Board.  17224 

Traaaury  Dapartmant 

See  Fiscal  Service 


Administration 

RULES 

Vocational  rehabilitation  and  education: 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1986:  implemeatatian.  171M 

NOTICES  

Advisory  committees,  annual  reports;  svsilsbility.  17200 


Saparata  Parta  In  Thia  Issua 

PartN 

Department  of  Transportation,  Federal  Aviation 
Administration,  17274 

Part  Hi 

Department  of  Agricnitmv,  Agricultural  Marketing  Service. 
17278 

Part  IV 

Department  of  Labor,  Mine  Safety  and  Health 
Administration.  17284 


.-.VI 

Department  of  Agriculture.  Agricultural  Stabilization  sad 
Conservation  Service.  17308 


Additional  information,  including  a  list  of  pobKc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  «f  tWa  <•«». 


Department  of  Transportation.  Federal  Railcoad 
Administratioa.  17300 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appMcabiMy  and  legal  effect  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regutatena,  wMch  is 
puUiahed  under  50  titles  pursuant  to  44 
U.SjC.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterfdent  of  Documents. 
Prices  of  new  booics  are  listed  in  the 
first  FEDEFiAL  REGISTER  issue  of  each 


DEPARTMENT  OF  ASRICULTURE 
Offic*  of  the  S«cr«tary 
7  CFR  Part  2 

RtvMon  of  Dategation  of  Authoitty; 
Agricultural  StatMIca 

agency:  OITice  of  the  Secretaiy.  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  reflect  the 
renaming  df  the  Statistical  Reporting 
Service  as  the  National  Agricultural 
Statistics  Service  and  the  renaming  of 
the  Crop  Reporting  Board  as  the 
Agricultural  Statistics  Board. 
EPFECnvt  date:  May  9. 1986. 


KHON  CONTACTt 
Raymond  R.  Hancock,  Deputy 
Administrator,  National  Agricidtural 
Statistics  Service.  USDA.  Room  4117, 
South  Building,  12th  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 
Telephone  (202)  447-'t415. 
SUPrLCMENTARY  INFORMATION:  The 

Statistical  Reporting  Service  collects 
and  publishes  agricultural  statistics  vital 
to  fanners,  processors,  handlers,  and 
government  pottcymaken.  Each  year, 
through  its  Crop  Reporting  Board,  the 
agency  issues  about  SOOnatianal  and 
7,000  State  reports  providing  broad 
statistics  about  agriculture.  These 
reports  cover  about  120  crops  and  45 
livestock  items.  Concurrent  with  an 
internal  reoiganixation.  the  Statiatical 
Reporting  Service  is  being  lenamed  the 
National  Agricultural  StatisticB  Service 
and  the  Crop  Reporting  Board  is  being 
renamed  the  Agricultural  Statistics 
Board  to  better  reflect  assigned 
responsibilities. 

This  rule  relates  to  internal  agency 
manasemeBt.  TWieioce,  pwsuant  to  5 
U.S.C  553,  notice  of  proposed 


rulemaking  and  opportunity  for 
coomient  are  not  required  and  this  rule 
may  be  made  effective  in  less  tfian  30 
days  after  publication  in  the  Fedaial 
Ragis>at.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  Ae  provisions  of  Executive 
Order  12291.  Also,  this  action  is  not  a 
rule  as  defined  by  Public  Law  96-354, 
the  Regulatory  Flexibility  Act  and  thus 
is  exempt  from  the  provisions  of  that 
Act. 

List  of  Subjecta  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

1.  Hie  authority  citation  for  Part  2 
continues  to  read  as  foflows: 

Authority:  5  U.S.C  301  and  Reoigaaisation 
Plan  No.  2  of  1853.  except  aa  otherwise 
stated. 


of  AuHwilty 
I  WW  Ummt 
nnainaDanai  Amara  ana 


to  tha  Deputy  Sacralary,  ttw  Undar 


Rural  DavalopHwiiti 


2.  Section  2JS7  is  amended  by  revising 
the  text  of  paragraph  (aH6)  to  read  as 
follows: 


82J7 


Of  flulhoffly  of  oW 


(a)  •  •  • 

(6)  Ct^are  crop  and  livestock 
estimates  and  administer  reporting 
programs  including  estimates  of 
production,  su^ily,  price  and  other 
aspects  of  the  U.S.  agricultural  economy, 
collactfon  of  statistics,  conduct  of 
enumerative  and  objective  measurement 
surveys,  constructioii  and  maintenance 
of  samfjing  frames,  and  related 
activities.  lYepare  reports  of  die 
Agricultural  Statistics  Board  of  the 
Department  of  Apiculture  covering 
official  state  and  national  estimates  (7 
U.S.C  4n(a).  475. 47B.  and  951). 

3.  Section  2.28  is  anended  by  revising 
the  text  of  paragraph  (aN2)  to  r^  as 
foQows: 


ir3» 


(a)  *  *  * 

(2)  Final  action  on  rules  and 
regulations  for  the  Agricultural  Statistics 
Board. 

Subpart  K—Oalagationa  Of  Authortty 
l»y  tha  Aaaiatant  Sacratary  for 
EconoiMca 

4.  Section  2.65  is  amended  by  revising 
the  heading,  introductory  paragra|rii  (a), 
and  paragraph  (a)(1)  to  read  as  follows: 

z>v9    AomnHDvnf*  hbdoimi  M^mwora 
Statlallcs  Sarvlee. 

(a)  Delegatioaa.  Pursuant  to  (2.27  (a) 
and  (c).  subject  to  reservations  in 
S  2.28(a),  the  following  delegations  ol 
authority  are  made  by  the  Assistant 
Secretary  for  Eccmomics  to  the 
Administrator,  National  Agricultural 
Statistics  Service: 

(1)  Prepare  crop  and  livestock 
estimates  and  administer  reporting 
programs  including  estimates  of 
production,  supply,  price  and  other 
aspects  of  the  U.S.  agricultural  economy, 
collection  of  statistics,  conduct  of 
enumerative  and  objective  measurement 
surveys,  construction  and  maintenance 
of  sampling  frames,  and  related 
activities.  Prepare  reports  of  the 
Agricultural  Statistics  Board  of  the 
Department  of  Agriculture  covering  the 
official  state  and  national  estimates  (7 
U.S.C  411(a).  475. 47B.  and  951). 

RwSubputC: 
Kkhard  E.  Mntg. 
Secretary. 
Dated  April  aa  1886. 
RwSub^K: 
■abart  L.' 

Dated  April  sa  1888. 
(FR  Doc.  86-10«77  Filed  5-8-88:  MS  as^ 
tS«fl 


7CFR  Part  704 


fCRP) 


R  Apicohural  StaUlisatiaa  I 
Ceoaervation  Service.  USDA. 
:  Interim  rule. 


•UMMARv:  The  poipoee  of  this  inteita 
rule  is  to  amend  the  tagulatioas 
goveraing  tbe  Coasenrothm  I 
Propaai  K3tP)  irfdcii  I 
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an  interim  rule  on  Mareh  13. 1986,  to:  (1) 
Conect  a  typographical  error  in  7  CFR 
1 7(M.ia  and  (2)  provide  that  the 
Commodity  Credit  Corporation  (CCC) 
may  reiect  any  or  all  coiitract  offers  to 
place  land  in  the  CRP  including  offer* 
submitted  by  persons  who  have  revoked 
a  prior  offer  to  place  such  land  into  the 
CRP  in  violation  of  the  provisions  of  7 
CFR  704.10(c)  and  by  persons  who  have 
violated  the  terms  and  conditions  of  an 
earlier  CRP  contract  covering  such  land. 

Since  this  interim  rule  amends 
provisions  of  Title  7  of  the  Code  of 
Federal  Regulations  which  were  added 
by  an  inteitn  rule  published  on  March 
13. 1988.  (51 FR  8780).  the  conunent 
period  for  the  previously  published 
interim  rule  has  been  extended  to 
coincide  with  the  comment  period 
applicable  to  this  interim  rule. 
tfWCTiVg  DATC  May  5, 1986.  Comments 
must  be  received  on  or  before  June  9, 
1986,  in  order  to  be  assured  of 
consideration. 

AOONBtS:  Comments  may  be  mailed  to 
the  Director.  Conservation  and 
Environmental  Protection  Division, 
ASCS.  P.O.  Box  2415.  Washington,-DC 
20013. 

MM  RimMBi  MramiATioN  contact: 
Mr.  Gordell.A.  Brown,  Director, 
Conservation  and  Environmental 
Protection  Division.  ASCS,  P.O.  Box 
2415.  Washington.  DC  20013.  (202)  447- 
6221. 


UM  I 


rARV  mmnimation:  This 

interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been 
classified  as  '^onmajor."  It  has  been 
determined  that  these  provisions"  will 
not  result  in:  (1)  An  annual  effect  on  the 
national  economy  of  $100  million  or 
more:  (2)  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  emplojrment. 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  6  U.S.C.  533  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  assessment  that  this 
action  will  have  no  significant  adverse 


impacts  on  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
needed.  Copies  of  the  environmental 
assessment  are  available  upon  written 

request. 
The  tides  and  numbers  of  the  Federal 

Assistance  Program  to  which  this  rule 
applies  are:  Title:  Conservation  Reserve 
Program:  Number  laoOO,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 
This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
whidi  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  Notice  related  to  7  CFR 
Part  3015  Subpart  V,  published  at  48  FR 
29115  Qune  24. 1983). 

Subtitie  D  of  Tide  XII  of  the  Food 
Security  Act  of  1985  (the  "Act"), 
approved  December  23, 1985,  provides 
that  the  Secretary  of  Agriculture  shall 
establish  the  Conservation  Reserve 
Program  for  the  1986  through  1990  crop 
years.  The  Act  authorizes  the  Secretary 
to  enter  into  long-term  contracts  with 
owners  and  operators  of  highly  erodible 
cropland  to  assist  such  owners  and 
operators  in  converting  such  land  to 
permanent  vegetative  cover  in  order  to 
conserve  and  improve  the  Nation's  soil 
and  water  resources. 

On  March  13, 1986,  an  interim  rule 
was  published  (51  FR  6780)  which  set 
forth  the  terms  and  conditions  of  the 
CRP  audiorized  by  Subtitie  D  of  Tide  XII 
of  the  Act  It  has  been  determined  that 
the  interim  rule  should  be  amended  in 
order  to  make  corrections  and  to  make 
certain  changes  which  are  necessary  for 
the  administration  of  the  CRP  as 
follows: 

Section  1234(C)  of  die  Act  provides 
that  the  Secretary  may  determine 
aimual  rental  payments  which  are  to  be 
made  to  participants  in  the  CRP  through 
the  submission  of  bids  or  by  such  other 
means  as  the  Secretary  deems 
appropriate  and  cost  effective.  The 
Illative  history  of  the  Act  indicates 
that  Congress  considered  the 
competitive  bid  system  to  be  the  most 
cost-effective  means  of  identifying  the 
least  productive  and  most  erosion  prone 
acreage.  However,  the  efficacy  of  the 
bidding  process  is  undermined  if 
persons  are  able  to  withdraw  offered 
bids  or  are  able  to  unilaterally  terminate 
CRP  Contracts  which  have  already  been 
executed  in  order  to  submit  a  higher  bid 
wid)  respect  to  die  same  land  at  a  later 
time.  Therefore,  it  has  been  determined 
that  i  704.10  of  die  Interim  rule  should 
be  amended  to  provide  that  CCC  may 
reject  any  and  all  offers  received  to 
place  land  into  die  CRP,  including  offers 
received  from:  (1)  Applicants  who  have 
submitted  a  previous  offer  to  place  such 
land  into  the  CRP  at  a  lower  annual 


rental  rate  and  revoked  such  earlier  - 
offer  in'violation  of  the  provisions  of 
§  704.10(c);  and  (2)  applicants  who  have 
violated  any  other  terms  and  conditions 
of  an  earlier  CRP  Contract  covering  such 
land. 

It  is  the  intention  of  CCC  to  waive  die 
assessment  of  liquidated  damages 
against  persons  who  have  revoked 
offers  to  participate  in  the  CRP  in 
violation  of  the  provisions  of  S  704.10(c) 
if  such  persons  resubmit  their  offers  to 
CCC  at  the  same  bid  level  as  the  original 
offer. 

In  addition.  8  704.10(b)(2)  of  die 
interim  rule  is  being  revised  in  order  to 
correct  a  typographical  error. 

Since  a  second  period  during  which 
persons  may  submit  offers  to  participate 
in  die  CRP  is  scheduled  to  begin  on  May 
5, 1986.  it  has  been  determined  that  this 
interim  rule  shall  be  effective  May  5, 
1986.  However,  comments  are  requested 
with  respect  to  this  interim  rule  and 
such  comments,  in  addition  to  the 
comments  received  in  response  to  the 
interim  rule  published  on  March  13, 1986 
(51  FR  8780),  shall  be  considered  in 
developing  the  final  rule. 

Since  this  interim  rule  amends 
provisions  added  to  Title  7  of  die  Code 
of  Federal  Regulations  by  the  interim 
rule  published  on  March  13, 1986  (51  FR 
8780),  the  comment  period  for  the 
interim  rule  published  at  51  FR  8780  is 
extended  to  June  9, 1986. 

Lists  of  Subjads  In  7  CFR  Part  704 

Administrative  practices  and 
procedures.  Conservation  plan. 
Contracts,  Technical  assistance.  Natural 
resources.  Wildlife. 

Interim  Rule 

PART704-(AMENDED1 

Accordingly,  the  regulations  at  7  CFR 
Part  704  Subpart— Conservation  Reserve 
Program,  are  amended  as  follows: 

1.  The  audiority  citation  for  7  CFR 
Part  704,  Subpart— Conservation 
Reserve  Program,  continues  to  read  as 
follows: 

Authoritr  Sees.  1201, 1231-1244.  Pub.  L.  g»- 
198. 99  SUt.  1354. 

2.  Section  704.10  is  amended  by 
correcdy  adding  paragraph  (b)(2)  and  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

{704.10   CflPConlraet 
•        •        •       *       « 

(2)  The  offer  of  the  applicant,  and 


(f)  CCC  may  reject  any  and  all  offars 
to  place  land  into  tha  CRP.  kscluding 
offers  received  from: 

(1)  applicaots  who  have  submittad  a 
previous  oSer  to  place  such  land  into 
the  CRP  at  a  lower  annual  rental  rate 
and  revoked  such  eariier  offer  in 
violation  of  the  proviaioas  of  f  704.10(c): 
and 

(2)  applicants  who  have  violated  any 
other  terms  and  conditions  of  an  eariier 
CRP  Contract  covering  such  land. 

Signed  at  Washington,  DC  rni  May  2, 1988. 
Richatd  E.  Lyog, 
Secretary  of  Agriculture. 
[FR  Doc.  86-10453  Filed  5-8-88;  2«1  pmj 
BIUJNG  COOE  S4ie-as-ii 


Office  of  ttM  Sacratary 

7  CFR  Part  3015 

Unifonn  Fedaral  Asalatinca 
Regulations;  Cooipatition  in  tha 
Awarding  of  Dlacrationary  Gnuita 
Cooparadva  Agraamants 

AOCNCv:  Department  of  Agriculture. 
action:  Pinal  rule. 


suamuiiv:  This  final  rule  amends  7  CFR 
Part  3015,  Subpart  Q,  by  adding  a  new 
section  to  implement  Secretary'*^ 
Memorandum  (SM)  5000-2, 
"Competition  in  the  Awarding  of 
Contracts,  Grants,  and  Cooperative 
Agreements  to  Further  Research, 
Extension,  and  Teaching  Programs", 
dated  August  13, 1904.  SM  5000-2 
established  USDA  policy  regarding 
competition  in  the  awarding  of  grants 
and  cooperative  agreements  to  further 
research,  extension,  or  teaching 
programs  in  the  food  and  agricultural 
sciencjBS.  This  final  rule  establishes 
Departmentwide  standards  and 
procedures  for  carrying  oat  the  objective 
of  USDA  to  support  competiton  in  its 
awarding  of  discretionary  grants  and 
cooperative  agreements  reflecting 
assistance  relationships. 
EFnEcnvc  date:  May  9, 1988. 

FON  niNTHEN  INPORMATION  CONTACT: 

Ms.  Lyn  Zimmerman.  Office  of  Finance 
and  Management,  U^A,  Room  2117-B, 
Auditors  Building.  201 14tfa  Sti%et,  SW., 
Washin{(ton.  DC  20250  (Telephone  (202) 
382-1553). 

soanAKNTAiiv  wromiATWN: 

Classificatiaa 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  emd 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major."  The  rule 
will  not  have  an  annual  effect  on  tha 


economy  of  flOO  million  or  more,  nor  is 
it  likely  to  result  in  a  major  increase  hi 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
goverament  agencies,  or  geograirfiic 
regions.  Because  dus  role  will  not  affect 
the  business  community,  it  wrili  not 
result  in  significant  adverse  effiects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

Although  this  final  rule  may  direcdy 
affect  recipients  of  Federal  assistance 
awards  administered  by  the 
Department  it  has  been  determined  that 
this  nde  will  not  involve  a  substantia]  or 
major  impact  on  the  Nation's  economy 
or  large  numbers  of  individuals  or 
businesses.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State  or  local  government 
agencies,  or  geo^-aphical  regions. 
Additionally,  John  E.  Carson.  Director, 
Office  of  Finance  and  Management  has 
certified  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354  (5  U.S.a  801). 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3607). 
any  reporting  and  recordkeeping 
provisions  that  may  be  required  by  this 
rule  will  be  submitted  to  the  Office  of  ■ 
Management  and  Budget  (CM4B)  and 
will  not  be  effective  until  OMB  has 
approved  them. 

Environmental  Impact  Statement 

This  regulation  does  not  significantly 
affect  the  environment  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1988. 

Backgrmmd 

Section  1472  of  die  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1077,  as  amended 
(7  U.S.C  3318),  confers  general  authority 
upon  the  Secretary  of  Agriculture  to 
enter  into  contracts,  grants,  and 
cooperative  agreements  to  fordier 
research,  extnsion.  or  teaching 
programs  in  tha  food  and  agricultural 
sciences.  Unless  othennrfse  provided  in 
the  National  Agricultural  Research. 
Extensioo,  and  Teaddng  Policy  Act  of 
1977.  as  amended,  it  fordier  authoiiaes 
the  Secretary  to  enter  into  these 


contracts,  grants,  and  cooperativa 
agreements  without  competition. 

Section  1472,  therefore,  authoriaas  an 
exception,  in  part  to  the  provisions  of  31 
U.S.C.  8301-6308,  fonnariy  die  Federal 
Grant  and  Coc^ierative  Agreement  Act 
of  1977,  which  requires  Federal  agendas 
to  distinguish  between  acquisition  and 
assistance  relationships  and  encourages 
competition  in  awarding  grants  and 
cooperative  agreements  reflecting 
assistance  relationships.  Since  tlw 
Department  believes  in  open  and  free 
competition  for  discretionary  assistance 
awards,  the  Secretary  issued  policy  (SM 
5000-2),  which  restricts  an  individual 
USDA  agency's  authority  to  award 
grants  and  cooperative  agreements 
without  competitioa  The  Secretary's 
policy  provides  that  competition,  to  the 
maximum  extent  practicable,  shall  be 
sought  in  the  award  of  USDA 
discretionary  grants  and  cooperativa 
agreements. 

The  benefits  of  competition  are  many. 
Competition  gives  all  qualified  potential 
recipients  an  opportunity  to  know  what 
awards  are  available,  provides  adequate 
opportunity  to  submit  proposals,  and 
discourages  favoritism.  Competition  also 
encourages  improved  ideas  and 
technology  and  often  increases  tha 
effectiveness  of  programs. 

To  ensure  the  benefits  of  competition, 
it  is  the  Secretary's  policy  that  USDA 
discretionary  assistance  awards  may 
only  be  made  widiout  regard  to 
competition  in  those  instances  whera  it 
can  be  determined  that  tiiey  are  in  the 
best  interest  of  die  Government  and 
necessary  to  the  accomplishment  of  the 
program  or  project  as  defined  in  this 
rule.  Otherwise,  all  USDA  discretionary 
grants  and  cooperative  agreements 
reflecting  assistance  relationriups  shall 
be  entered  into  only  after  competition 
unless  the  awarding  official  makes  a 
determination,  in  writing,  that 
competition  is  not  deemed  appropriate 
for  the  particular  transaction. 

On  April  18, 1985,  the  Department 
published  a  proposed  rule  entitied 
"Competition  in  the  Awarding  of  Grants 
and  Cooperative  Agreements  to  Further 
Research.  Extension,  and  Teaching 
Programs"  (SO  FR  15433.  April  la  1985). 
This  rule  proposed  to  establidi 
Departmentwide  standards  for  carrying 
out  the  objective  of  USDA  to  support 
competition  in  the  awarding  of  ito  grants 
and  cooperative  agreement  activities. 
Comments  on  die  proposed  rale  ware     . :  j 
requested  by  June  17. 19B8w  .:{ 

During  the  comment  period,  die 
Department  received  35  letters  in 
response  to  the  proposed  rule  on 
competition.  Letten  were  received  from 
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22  unhmsities.  3  public  interest  groups, 
and  10  Federal  asendes. 

la  Ui^  off  die  oommoits  received,  the 
Depaitmaat  has  made  various  changes, 
prisoaiily  expanding  the  applicability  of 
the  ooaqpctitkM  requifement  to  all 
discretioiiary  asnstanoe  awards,  and 
clarifying  policies  and  procedures. 

DisGuasioB  of  CoBunants 

Preamble 

Three  commenters  supported  the  rule 
and  indicated  that  it  was  expressed  in 
an  acceptable  manner,  was  sufiBdently 
flexible,  and  was  essential  for  research 
programs. 

(tee  ooounenter  supported  the  process 
of  competition  for  research,  extension, 
and  teaching  programs  but  did  not  feel 
that  the  rule  was  necessary.  Secretary's 
Memorandum  (SM)  500&-2. 
"Competition  in  the  Awarding  of 
Contracts,  Grants,  and  Cooperative 
Agreements  to  Further  Research. 
Extension,  and  Teaching  I>rograms,"  sets 
forth  die  Department's  policy  regarding 
competition  in  awarding  grants  and 
cooperative  agreements  and  requires 
that  the  Assistant  Secretary  for 
Administration  implemmt  the  policy  by 
amending  the  Department's  Uniform 
Federal  Assistance  Regulations. 

Six  commenters  stated  that  the  rule 
coidlicts  with  legislative  provisions, 
such  as  Sections  1402, 1405. 1400.  and 
1472  of  die  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (The 
Act),  and  the  proposed  Agricultural 
Adjustment  Act  of  1965.  commonly 
known  as  die  "Farm  Bill."  Sections  1402. 
140S.  and  1400  of  the  Act  do  not  address 
competition.  Thus,  there  is  no  conflict 
with  the  policy  on  competition.  On  the 
other  hand.  Section  1472  provides  that 
the  Secretary  may  (emphasis  added) 
enter  into  grants  and  cooperative 
agreements  without  regard  to  any 
requiranents  for  competition.  This 
provision  gives  the  Secretary  discretion 
as  to  whe^  or  not  U^A 
discretionary  grants  or  cooperative 
agreements  wUl  be  awarded  without 
competition.  The  Secretary  has 
indicated  a  preference  to  compete 
discretionary  grants  and  cooperative 
agreements  throu^  issuance  of  SM 
5000-Z.  We  note,  however,  that  the 
"Farm  Bill"  (since  enacted  as  the  Food 
Security  Act  of  1905,  Pub.  L  90-198] 
contains  provisions  authorixing  the  use 
of  cooperative  agreements  to  document 
relationships  other  than  assistance 
relationships.  These  include  section 
1424,  which  amended  section  1472(b)  of 
the  Act.  to  authorize  the  use  of 
cooperative  a^eements  to  document 
partnership  arrangements  or  joint 


vmitures  in  die  pursuit  of  common 
researdt  extension  or  teaching 
objectives.  In  addition  section  1427  of 
Pub.  L  98-196  added  a  new  section 
1473C  to  the  Act  to  authorize  die  use  of 
cooperative  agreements  ".  .  .  to  share 
the  cost  of  a  research  project  or  to  allow 
the  use  of  a  Federal  fadlily  or  service  on 
a  cost  sharing  or  cost  reimbursable 
basis  to  devMop  new  agricultural 
technology  to  further  a  research  program 
of  the  Secretary."  Because  such  uses  of 
cooperative  agreements  do  not  reflect 
assistance  relationships,  they  are  not 
subject  to  the  requirements  of  the 
Department's  Uniform  Federal 
Assistance  Regulations.  Accordingly, 
language  has  been  inserted  in 
I  3015.150,  Scope  and  applicability,  to 
darify  that  the  competition 
requirements  made  applicable  to 
discretionary  assistance  transactions  do 
not  apply  to  cooperative  agreements 
enteied  into  pursuant  to  the  provisions 
of  sections  1472(b)  or  1473C  of  the  Act. 

Ei^  commenters  indicated  that  the 
rule  does  not  recognize  the  difference 
between  grants  and  cooperative 
agreements.  According  to  31  U.S.C.  6304 
and  6305,  the  only  difference  between 
grants  and  cooperative  agreements 
reflecting  assistance  relationships  is 
that,  in  using  the  latter,  substantial 
involvement  is  expected  between  the 
executive  agency  and  the  redpient 
when  carrying  out  the  activity 
contemplated  in  the  agreement.  The 
principal  purpose  of  both  relationships 
is  to  transfer  something  of  value  to  the 
redpient  to  carry  out  a  public  purpose  of 
support  or  stimtdation  authorized  by 
Federal  law.  There  is  no  need  to 
dii>Hnyit»h  between  the  two  in  the 
competition  policy.  As  indicated  above, 
however,  there  is  a  need  to  distinguish 
between  cooperative  agreements 
documenting  assistance  relationships 
and  cooperative  agreements 
documenting  the  relationships 
authorized  by  sections  1472(b)  and 
1473C  of  the  National  Agricultural 
Researdi,  Extension,  and  Teaching        \ 
PoUcy  Ad  of  1077,  as  amended. 

Six  commenters  stated  that  the  rule 
would  weaken  the  land  grant  university 
system  and  lessen  the  ties  between  the 
USDA  and  land  grant  institutions.  One 
commenter  proposed  diet  all 
discretionary  grants  and  cooperative 
agreements  administered  by  the 
Cooperative  Stete  Research  and 
Extension  Service  be  exduded  firom  the 
rule  because  they  have  the  spedal 
responsibility  to  work  widi  die  SUte- 
related  partners  of  U9)A.  Another 
commenter  recommended  that 
cooperative  agreements  be  exduded 
from  the  rule  in  order  to  allow  for  the 
continued  partnership  relationship 


between  USDA  and  State  agricultural 
experii^ent  stations. 

This  rule  only  applies  to  discretionary 
grants  and  cooperative  agreements 
reflecting  assistance  relationships.  Such 
discretionary  grants  and  cooperative 
agreements  are  authorized  by  Federal 
statute,  but  are  not  required  to  be 
awarded.  Further,  die  Federal  agency 
makes  a  choice  as  to  whom  the  potential 
redpient  will  be.  On  the  other  hand,  if  a 
Federal  agency  is  required  by  legislation 
to  provide  assistance  to  a  particular 
institution  or  other  recipient,  such 
awards  are  nondiscretionary  and  are 
thus  exempt  from  the  competition 
requirements.  This  rule  does  not  intend 
to  replace  procedures  now  in  place  for 
nondiscretionary  awards. 

Additionally,  the  fact  diat  a  land  grant 
institution  provides  certain 
nonmonetary  considerations  to  a  USDA 
agency  or  Uiat  a  USDA  agency  has  had 
a  longstanding  relationship  with  a 
particular  institution  are  not  reasons,  in 
and  of  themselves,  to  make  grant  or 
cooperative  agreement  awards 
noncompetitively  to  that  institution.  The 
merits  of  the  proposals  based  on  the 
soUdtatioiu  must  be  taken  into  account. 
Competition  is  viewed  as  a  way  to  give 
land  grant  institutions,  as  well  as  other 
potential  recipients,  a  chance  to 
effectively  and  etfldendy  apply  for 
Federal  assistance  programs. 

Nine  commenters  stated  that  the  rule 
would  increase  administrative  costs, 
while  ten  commenters  said  it  would 
increase  the  administrative  burden  and 
impede  the  award  process.  Hie 
Department  considered  this  and  has 
induded  an  exception  to  competition  for 
awards  of  less  than  $75,000.  On  die 
other  hand,  if  a  USDA  agency  must 
compete  awards,  but  currently  has  no 
competitive  awards  process  for  grants 
and  cooperative  agreements,  this  rule 
may  increase  administrative  costs  and 
burden  in  terms  of  preparing 
solidtatlons  and  reviewing  proposals  in 
a  more  formal  setting.  If  a  competitive 
awards  process  is  already  in  place, 
increases  in  the  administrative  costs 
because  of  this  rule  would  be  minimal 
In  both  cases,  requests  for  proposals 
should  be  viewed  as  an  added  effidency 
in  the  awards  process.  Proposals  from  a 
number  of  potential  applicants  give  the 
USDA  agency  a  chance  to  evaluate  each 
proposal  in  ordo'  to  seled  the  applicant 
with  the  best  ideas.  Consequently,  in 
view  of  the  dollar  threshold,  the  benefits 
of  competition  should  outweigh  the 
administrative  costs  and  efforts  of  a 
competitive  awards  process. 

One  commenter  indiceted  that  USDA 
policy  exceptions  for  restricting 
competition  in  grants  and  cooperative 


agreements  should  be  patterned  after 
the  exceptions  permitted  under  Pub.  L 
98-369  (Competition  in  Contracting  Act 
of  1964)  so  that  there  will  be  a  uniform 
practice  established  for  aU  award 
instruments.  Contracts  are  procurement 
instruments,  while  grants  and  the 
cooperative  agreements  that  are  the 
subject  of  this  regulation  are  assistance 
instruments.  31  U.S.C.  6303-6305  dearly 
distinguishes  between  the  two  types  of 
relationships.  Therefore,  we  do  not  think 
it  would  be  benefldal  to  try  to  parallel 
procurement  with  assistance  in 
competition. 

One  commenter  said  that  all  USDA 
agendes  should  have  the  option  to  enter 
into  cooperative  agreements  without 
competition.  The  rule  provides  that  the 
awarding  offidal  may  make  a 
determination  in  writing  Uiat 
competition  is  not  appropriate  for  a 
particular  transaction.  Reasons  for 
noncompetitive  awards  are  Usted  in 
S  3015.158(d)  but  are  not  all  indusive.  As 
long  as  the  awarding  official  can  show 
that  competition  is  not  in  the  best 
interest  of  the  Government  for  a  specific 
project,  competition  can  be  waived. 

One  commenter  stated  that  the  rule 
relates  to  a  program's  appropriation 
language  for  the  fequirement  for 
competition.  As  mentioned  earlier. 
Federal  legislation  is  a  basis  for 
dedding  redpient  eligibility  to  receive 
assistance  under  particular  programs.  If 
the  language  indicates  that  only  one 
redpient  is  eligible,  then  competition 
would  not  be  appropriate.  However,  if  it 
indicates  that  one  type  of  redpient  is 
eligible,  but  there  are  several  recipients 
of  that  type  who  can  apply,  then 
competition  would  be  appropriate. 

Only  one  commenter  addressed  our 
question  on  whether  this  policy  should 
apply  only  to  discretionary  grants  and 
cooperative  agreements  made  to  further 
research,  extension,  or  teaching 
programs  or  whether  the  policy  should 
be  extended  to  all  discretionary  awards. 
The  commenter  thought  competition 
should  be  restricted  as  set  forth  in  the 
proposed  rule.  However,  the  Department 
sees  no  logical  reason  to  distinguish 
between  awards  made  to  fiirdier 
research,  extension,  and  teaching 
programs  and  other  discretioHiary 
asdstanoe  awards.  Since  competition  is 
deemed  beneficial  in  either  instance,  the 
Department  is  applying  the  competition 
poUcy  to  all  dis«aetionary  awards. 

SeqUon  301S.lse(a)(l) 

Two  commenters  stated  that  the  delay 
in  publishing  announcements  in  the 
Fedatal  ReiJMar.  professional  trade 
journals,  agency  or  program  handbooks, 
the  Catalog  of  Federal  Domestic 
Assistance  or  other  appropriate  means 


of  solidtation  is  justification  to 
eliminate  that  requirement  The 
Department's  view  is  that  when  the 
process  is  in  place.  USDA  agendes  will 
be  able  to  plan  for,  and  assign  priorities 
to,  program  needs  so  that  time  will  not 
become  a  critical  fador  in  publishing 
announcements.  Hie  results  of 
competition  should  prove  benefidal  to 
the  Federal  programs  involved. 

One  commenter  recommended  that  a 
provision  be  included  in  the  rule  to 
allow  for  use  of  an  informal  system  that 
canvasses  appropriate  institutions  to 
determine  their  capadty  to  conduct  a 
particular  project  Again,  awards  of  less 
than  $75,000  will  not  have  to  be 
competed.  For  those  over  $75,000,  die 
Department  does  not  believe  that  an 
informal  canvass  of  certain  iiutitutions 
will  reach  the  highest  number  of 
potential  applicants.  The  canvass  would 
cover  known  potential  applicants,  not 
the  unknown.  All  potential  redpients 
will  not  have  an  opportunity  to  submit 
applications  or  proposals,  "rhe 
Department  believes  that  a  formal 
solidtation  will  produce  a  higher 
number  of  quali^  proposals. 

One  commenter  indicated  that 
solidtation  for  proposals  can  be 
efficiendy  made  via  regular 
communication  channels  between 
Extension  Service/U9}A  and  all  the 
States  without  the  time  consuming 
delays  of  publishing  solidtation 
documents.  The  commenter  did  not 
indicate  what  the  regular 
communication  channels  are.  The  point 
is  that  the  request  for  proposals  should 
reach  the  universe  6f  potentially  eligible 
applicants  and  not  just  those  who  are 
dealt  with  on  a  regular  basis.  This  helps 
to  eliminate  the  appearance  of 
favoritism  in  maldng  awards  and  gives 
new  potential  program  partidpants  an 
opportunity  to  apply. 

SecUon  3015.158(a)(2) 

Three  commenters  stated  that  the  peer 
review  process  would  be  more 
eiqwnsive.  The  rule  calls  for 
independent  reviewers  who  may  be 
from  the  private  sedor.  another  agency, 
or  within  the  awarding  agency.  Even 
though  the  reviewers  would  lose  time 
frtnn  dieir  regularly  assigned  duties,  it  is 
hoped  that  their  time  would  be 
voluntary.  At  any  rate,  die  Department 
believes  that  any  costs,  which  may  be 
incurred  because  of  an  independent 
review,  would  be  surpassed  by  the 
benefits  of  competition  and  the  quality 
results  of  the  award. 

One  commenter  steted  that  it  is  not 
necessary  to  use  the  Federal 
procurement  competitive  proposal 
procedures  for  the  peer  review  system  to 
work  effectively  for  granto  and 


cooperative  agreements.  The 
Department  is  not  using  procurement 
procedures  which,  in  many  cases,  are 
more  complex  than  the  standards  in  this 
rule.  In  competition,  a  request  for 
proposals  is  a  logical  way  to  give 
qualified  applicants  a  chance  to  submit 
applications  for  funding.  An 
independent  review  isViaethod  to 
receive  unbiased  evaluationsofihose 
applications.  Peer  review  may  still  be 
considered  independent  as  long  as  the 
reviewers  do  not  have  approval 
authority  for  the  applications  being 
reviewed  or  do  not  appear  to  have 
conflicts  of  interest  in  that  role.  A 
conflict  of  interest  is  a  factor  for  the 
reviewer  because  the  whole  process 
should  be  fair  and  impartial.  If  conflict 
of  interest  is  not  considered,  a  fair  and 
objective  selection  process  cannot  be 
assured. 

Section  3015158(a)(3) 

One  commenter  recommended  that  a 
darification  of  procedures  for  treating 
unsolidted  applications  be  made.  The 
Department  agrees  and  has  revised  the 
rule  accordingly. 

Section  30i5.lS8(b) 

No  commento  were  received  on  this 
section. 

Section  3015.158(c) 

One  commenter  suggested  that  it 
would  be  more  cost  effective  and 
consistent  if  the  Department  developed 
procedures  for  a  Departmentwide 
imiform  appeals  process.  The 
Department  is  examining  this  suggestion 
and  other  alternatives  for  due  process 
procedures  in  handling  appeals  relating 
to  all  aspects  of  the  administration  of 
assistance  transactions  induding  the 
award  process.  If,  as  a  result  of  that 
examination,  a  dedsion  is  made  to 
adopt  a  Departmentwide  procedure 
applicable  to  the  award  process,  this 
section  will  be  changed  accordingly. 
Until  such  time,  this  section  shall  remain 
as  proposed. 

Section  3015.158(d) 

One  commenter  recommended  that 
the  Administrators  of  the  Agricultural 
Researdi  Service  and  of  the  Cooperative 
Stete  Researdi  Service  have  an 
opportunity  to  exerdse  their  own 
judgment  in  dedding  n^ien  contrads 
and  grante  can  and  should  be 
competitive  in  order  to  permit  flexibility 
in  addressing  high  priority  research 
areas.  Anodier  commenter  ^'^^^ 

recommended  that  the  decision  for 
competitive  awards  should  be  left  to  die 
discretion  of  the  appropriate  Agency 
Administraton.  We  believe  that 
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flexibility  in  aatliag  htgli  prionly 
research  ateaa  akeady  tests  with 
Agency  Administnloia.  fTonugetition 
should  not  binder  thai  fkxibflity. 
Agency  AdministEatois  1m  ve  the 
oppwtunity  to  demonstnte  or  justi^ 
Chat  a  nonconmefifive  atwaid  is  in  the 
best  interest  of  the  Govenment  and 
necessary  to  the  accomplishment  of 
their  programs. 

^n>  oommenters  stated  that  the 
additional  tnne  and  cost  to  develop 
jmttflcatlfons  for  nonoompetitive  awards 
would  reduce  responsiveness  and 
generate  paperwork.  This  may  be  true  to 
some  extent.  However,  the  Department 
believes  diat  foil  and  free  competition 
will  promote  greater  economy, 
efficiency,  and  effectiveness  in  the  use 
of  U9DA  fonds.  Bxceptfohs  should  be 
JBStiBed  to  estabHsh  the  necessity  to 
restrict  potential  appKcants  from 
applying  for  USDA  awards.  The 
justification  for  a  aonGanpeMtive  awsed 
would  forther  support  the 
duuieiitetiaB  if  an  applicant  appealed 
new  teeeipt  of  an  owmtL 

One  coRHnenief  f|oestiesed  Hie  tern 
'^BsnOBStnted^  to  mean  lo  attempt 
competition  and  fail.  The  phrase 
"adequate  justificatiaa"  was  suggested. 
The  Departaient  has  made  this  change. 

eradication  and  control  of  plant  and 
animal  diseases  be  exempt  from  the 
competitive  process  because  it  would 
hindar  ooDabmlive  and  banafidal 
relationship*  usistilisksil  fstth  Fedetal/ 

believe  thai  it  is  naeassary  lo 
this  in  the  ndc.  Tlie  awoBdinda 
offidahaaMithMity  to  justify  tlMt  a 
nnofwyrtiih-t  awaid  is  in  the  best 
iatenst  of  te  Goesmassat  and  the 
paitioiilar  fsngiam  concemed.  Further.  M 
is  likaly  that  SMmy  at  thaae  activities 
will  be  the  subject  of  caoparatita 
agreeaMats  anclar  iw  provisions  of 
sectiaas  1472(1^  and  M73C  of  die 
Nattaaal  A^isuhusal  Raasaech. 
Exteasioa  aod  Taarhing  Pi^cy  Act  ai 
1S77.  as  aweadsd  Such  ooopesative 
agreements  are  not  subject  to  this 
r^ulation. 

Four  oommenters  suggested  that  the 
dollar  limk  for  noncompetitive  awards 
set  forth  in  I  301&,15«(dM2)  be  raised. 
The  Department  has  considered  tha 
proposals  and  has  raised  the  doDar 
limitation  for  noncompetitive  awacds  to 
$7SA)0. 

One  conunenter  soggested  that  the 
conditions  in  {  30I5.15B(d)  (1).  (2)  and  (3) 
'permitting  noncompetitive  awards  be 
eliminated.  The  Deportment  .braves 
that  these  exceptions  are  necessary. 
Nonmonetaor  awards  of  property  and 
services  are  frequently  proviided  by 
awarding  agencies  to  assist  recipients  in 


keeping  esste  at  a  BHaiiaiua.  aspedal^ 
in  those  cases  «(hass«  pervioiia 
reciaisatao  lasMsr  has  a  nsad  far  the 

^irT"— '  f"!-^  ° ' *^ 

OMsbar  of  smaU  awas*  aiade  by 
USDA.  ihaDsfaslnaQt  haliewss  it  anokl 
neither  b*  east  bsaoAciai  aar  iaenaas 
the  numbar  «f  applicants  to  pohbdae 
awasds  off  leas  iMa  iTSkMO. 
Additiondiy.  lb*  nspsHmwiii  boiiavas 
that  wsMJi  t*  isad  i— h  shaai^ia 
progMss  oadsr  a  psaaioos  uiaaid  are  in 
tkr  beat  iataBsat  of  tfia  Gowstaiaant  and 
proaate  high  oaalte  oad  oast  i 
results. 
Oasi 

Two  oaoansna 

addii«  poerffeview  aaadtebibty  and 

noncompetiiiva  awaid.  Iha  Dspartmaot 
babavss  that  for  tiMiKlors  to  b* 
ussd  as  a  goassal  ezoaptioa,  would  be 

roseoRh  on  latedaar  in  Alaska,  tbase 
factors  coaid  pooiiMy  be  asad  I*  )astify 
a  nonoaaipetltiaa  aannL 

Howavsr.  the  Departoient  woold 
expect  that  Ibis  waold  be  a  taie 
justificalian  for  a  aoaooopetitivs  oaurd. 

List  of  Subiects  bi  7  CFR  Part  ailS 

GraalpaapasBS  (Apicnbni^ 
hit! 
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luued  St  Washington.  DC  on  May  2, 1986. 
|olm|.n«afta.|^. 

Assistant  Secntary  for  Administration. 
Approved:  April  2X,  1066. 


PART  a016-UNIFOni  FEDERAL 
ASSSTAMCE  REQULATIONS 

Aooordbigfy,  USDA  amends  Subpart 
Q  of  7  CR  Part  MIS  aa  feHowr 

1.  The  authority  otetion  for  Vuti  SMS 
continues  to  read  as  ioHawo: 

r>iiih*ritif  fiiTfi'"  m 

2.  The  TaUe  of  Coolants  is  amended 
to  add  (  301S.136  a*  follows: 

Subpart  O-Appacstion  tor  FOdsrsI 


1 3015.158  CiMipetifion  in  dit  Awaidiag  of 
Dberetiaaary  Grants  and  Cooparativt 

3.  A  new  pacagEoph  (d)  is  oddsd  to 
(  3015.1£0  as  follows: 


SM1S.1S0 


flUs 


ive  agreements 
isaat 


awi 


ttotbapsoviaionsof 
tlltfini>sMdl€73Cal*e 


TeacbiDg  Policy  Act  of 
hd.) 
4.  A  new  f  S0I5  is  added  as  follows: 

flMf^tfa   CaaigslMsa >i 9m iOasi <ing a* 


(a)  Standards  for  competition.  Except 
as  providad  in  paiayaph  fd)  of  this 
sedioa.  sasiiUm  aganrise  shaH  anter 
into  diauathaiary  yasrts  and 
oaopisratiwe  agreataants  only  after 
competition.  An  awardlag  agency's 
competitivs  award  ptooass  shall  adhere 
to  tha  foUowiag  ataadards: 

(1)  Potential  applicants  most  be 
invited  to  subnit  proposals  dmra^ 
pubficatioBS  sodi  as  the  Federal 
RagMsr,  professional  trade  joomels, 
agency  or  program  handboc^  the 
Catalog  of  Federal  Domestic  Assistance, 
or  any  other  appropriate  means  of 
soRdtation.  fai  so  doing,  aworAng 
agencies  should  consider  dw  broadest 
dissemination  of  project  solicitations  in 
order  to  reach  the  highest  nmnber  of 
potential  opirficants. 

(2)  Proposals  are  to  be  evaluated 
objectively  by  bidependent  reviewers  in 
accordance  with  written  criteria  set 
forth  by  the  awarding  agency. 
Reviewers  shoold  make  written 
commonts,  ss  appropriate,  on  each 
appHcation.  Independent  reviewers  may 
be  from  die  private  sector,  another 
agency,  or  within  the  awarding  agency, 
as  long  as  they  do  not  include  anyone 
who  has  approval  authority  for  the 
appOcations  being  reviewed  or  anyone 
who  might  appear  to  liave  a  conflict  of 
intsreatin  the  role  ol reviewer  of 
appfications.  A  conflict  of  intesast  might 
arise  vdihen  the  reviewer  or  the 
reviewer's  faaaieaiata  family  meonben 
have  been  associated  widi  the  applicant 
or  ajifilicant  organization  within  the  past 
two  years  as  an  owner,  partner,  officer, 
director,  esaployee.  or  mnsuKgnt;  has 
any  financial  intersst  in  ths  applicant  or 
applicant  organization:  or  is  nsgotiatiag 
f(X,  or  has  any  aRangoment.  ooncaming 
prospective  empb^nnenL 

(3)  An  unsolicited  application.  ««diidi 
is  not  unique  end  innovative,  shall  be 
competed  under  the  piofsot  solicitation 
Hi 

agenop 
solidtattan 
ista 


{di  Ibis  subpart  also  praseribos 
standarda  for  coaipelitiaa  to  b*  ooed  by 


agency 


inotfiaU 


under  a  recent,  current,  or  planned 
solicitation,  a  noncompetitive  award 
may  be  made,  if  appropriate  to  do  so 
under  the  criteria  of  this  section. 
Otherwise,  the  application  should  be 
returned  to  the  applicant 

(b)  Project  solicitations.  A  project 
solicitation  by  the  awarding  agency 
shall  include  or  reference  the  following, 
as  appropriate: 

(1)  A  description  of  the  eligible 
activities  which  the  awarding  agency 
proposes  to  support  and  the  program 
priorities: 

(2)  Eligible  applicants: 

(3)  The  dates  and  amotmts  of  funds 
expected  to  be  available  for  awards; 

(4)  Evaluation  criteria  and  weights,  if 
appropriate,  assigned  to  each: 

.  (5)  Methods  for  evaluating  and 
ranking  applications: 

(6)  Name  and  address  where 
proposals  should  be  mailed  and 
submission  deadline(s); 

(7)  Any  required  forms  and  how  to 
obtain  tbem: 

(8)  Applicable  cost  principles  and 
administrative  requirements; 

(9)  Type  of  fimding  instrument 
intended  to  be  used  (grant  or 
cooperative  agreement);  and 

(10)  The  Catalog  of  Federal  Domestic 
Assistance  numbor  and  tide. 

(c)  Approval  of  aj^lications.  The  final 
decision  to  award  is  at  the  discretion  of 
the  awarding/approving  official  in  each 
agency.  The  awarding/approving  official 
shall  consider  the  ranking,  comments, 
and  recommendations  from  the 
independent  review  group,  and  any    -    - 
other  pertinent  information  before 
deciding  which  applications  to  approve 
and  their  order  of  approval.  Any  appeals 
by  applicants  regardbig  the  award 
decision  shall  be  handled  by  the 
awarding  agency  using  existing  agency 
appeal  procedures  or  good 
administrative  practice  and  sound 
business  judgment 

(d)  Exceptions.  The  awarding/ 
approving  official  aiay  make  a 
determinatioii  in  writbig  that 
competition  is  not  denned  aporoMiate 
for  a  particular  transacticm.  Sacb. 
determination  shaU  be  limited  to 
transactions  wdiere  it  can  be  adequately 
justified  that  a  nonconqwtitive  award  is 
fai  die  bast  taiterest  of  the  Goverament 
and  necessary  to  the  accomplirimient  of 
the  goals  of  the  program.  Reasons  for 
considering  noncompetitive  swards  may 
include,  but  are  not  necessarily  limited 
to,  the  following: 

(1)  Nonmonetary  awrards  of  property 
or  services: 

(2)  Awards  of  loss  dian  1754)00; 

(3)  Awards  to  fund  continubig  woric 
already  started  under  s  previous  award: 


(4)  Awards  which  cannot  be  delayed 
due  to  an  emergency  or  a  substantial 
danger  to  heald^  ot  safety; 

(5)  Awards  when  it  is  impracticable  to 
secure  competition;  or 

(6)  Awards  to  fund  unique  and 
innovative  unsolicited  applications. 

(FR  Doc  66-10331  Filed  5-8-86;  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurity  Administration 

20CFRPwt404 

Covaraga  of  Employaaa  tf f  Stata  and 
Local  Qowarmnanta 


r.  Social  Security  Administration, 
HHS. 

action:  Final  ndes. 

•UMMARV:  In  Uiese  regulations,  we  are 
revising  our  rules  on  agreeing  to 
extensions  of  the  periods  during  which 
we  may  assess^  State  for  amounts  due 
and  hi  which  a  State  may  file  its  claim 
for  refund  of,  or  credit  for,  overpayments 
under  its  coverage  agreement  with  the 
Secretary  of  Health  and  Human 
Services.  (Coverage  of  services 
performed  by  State  and  local 
governmental  employees  is  by 
agreement  under  section  218  of  the 
Social  Security  Act  (the  Act)).  We  will 
agree  to  extend  or  reextend  die  time 
limit  for  no  more  than  6  months  at  a  time 
and.  further,  will  enter  into  reextension 
agreements  only  if  certain  conditions 
are  met  With  these  revisions  of  ttie 
rules,  we  believe  we  will  be  more 
closely  complying  with  the  bitnit  of 
sections  218  (q)  and  (r)  of  the  Act 
■WtCIIKl  DATK  May  9, 1980. 
PON  niNTNBI  MPONMATMN  CONTACT: 

Jack  Schanberger,  Room  3-B-4 
Operations  Building,  6401  Security 
Boulevard.  Baltbnore.  Maryland  21235, 
(301)594-6785. 

■IPillMHiiaWV  WPOWMOTIOIl  Section 
218(qM4)(A)  of  die  Act  provides  diat  a 
State  and  die  Sooretaiy  of  Health  and 
Human  Servkas  (die  Sacretaiy)  may 
agree  bi  writing  to  extend  or  reextend 
die  period  qiedfied  tai  section  218(qK2) 
in  wdiich  we  may  assess  a  State  tat 
amounto  due  to  die  Seoetaiy  of  the 
Ttoasury  for  die  Social  Security 
coverage  of  services  perfbnned  by 
certain  State  and  local  governmental 
employees.  Section  218(r}(2HA)  of  die 
Act  sfanilsrty  provides  for  a  State  and 
the  Secretary  to  agree  in  writing  to 
extend  die  spedfiod  period  in  niddch  a 
State  may  file  a  daim  for  a  credit  or 


refund  of  its  overpayments.  The  purpose 
of  the  time  limits,  which  became 
effective  January  1, 1962  is  to  eliminate 
the  need  for  the  Secretary  and  the  States 
to  investigate  the  accuracy  of 
contributions  paid  many  yeare  in  the 
past  and  to  eliminate  the  need  for  the 
States  to  keep  records  of  employment 
and  wages  for  many  years. 

We  believe  that  our  current  policy  on 
extensions  has  not  had  the  effect 
intended  by  the  law  because  of  the 
taicreased  administrative  burden  on  the 
States  and  Social  Security 
Administration  (SSA)  as  a  result  of 
easily  available  extensions  and 
reextensions.  Therefore,  we  are 
changing  our  policy  to  achieve  more 
efficient  and  effective  admiinistration. 
Accordingly,  we  are  revising  §S  404.1281 
and  404.1286  to  provide  diat  we  will 
agree  to  extensions  and  reextensions  for 
no  more  than  6  months  at  a  time.  In 
addition,  the  proposed  extension  or 
reextension  agreement  must  involve  and 
identify  a  known  issue  or  reporting 
eiTor.  and  must  also  identify  the  periods 
involved,  the  time  limitation  which  is 
being  extended  and  the  date  to  which  it 
is  being  extended,  and  the  coverage 
group(8)  and  position(8)  or  individual(8) 
to  which  is  ai^lies.  Further,  we  will 
enter  into  a  reextension  agreement  only 
if  at  least  one  of  five  specified 
conditions  is  met 


Uiese  rules  were  published  as  a 
Notice  of  Proposed  Rulemaking  at  SO  FR 
49397  on  December  2, 1965.  We  received 
no  comments.  We  are  therefore  adopting 
these  rules  as  proposed,  except  to  add 
Office  of  Management  and  Budget 
approval. 

Regulatory  Praooduroa 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation  because  tbey  affect  only  the 
States'  adBiinistratton  of  tbeir  coverage 
agreemente  with  SAA.  Theiafore,  a 
r^ulatory  tanpact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  contain  reporting 
reqoiremento  in  20  CFR  404.1281  and 
404.1286.  As  required  by  section  SSO«(h) 
of  dw  Psperwork  Reduction  Act  of  IfMO, 
we  submitted  s  copy  of  the  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  of  dw 
repoting  requirements.  OMB  spproved 
the  repcnrling  requirements  on  januaiy  3. 
1966  under  Approval  No.  0660-0425 


^  VbL  «.  R*  »y  VMmf,  May  ft  f9»  f*Xilm  and  RggriatioM 
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We  certify  Hiat  flieae  regalaflons  wiB 
not  kave  ■  giyiifhaurt  esoaomk:  impact 
oB^aabBtantial  Amiber  of  smaH  entities 

tiie'tiiBeliniltBtieDSflB  nMMBimti  of 
and  claim  fcr  cndR  far,  or  refund  of, 
araoonts  d«e  or  overpaid,  respectively, 
by  States.  Therefote,  a  regulatory 

96-354.  IJiaJspilatsi  J  FlaBdbiil^  AA  is 
not  I 


on  aoBWorii  days.)  An 


(Catalog  erndsral  ttomeftic  AniBtince 
i>rograins  No.  ISMt  Sadai  8ei.aiity 
Di«aljil%  i— — I.  jgMSySaciai 
Security— AaHHaMMI  kaaaaBe.  IMM  8« 
Security    Si  ■Jwoii  h— acB^ 

List  afflnklBclBin  SKTl  PSrt  €M 

AdsMBistsalHM  practice  and 
procadaie.  DaaSi>  baaafils.  Diaafadity 
beaa&tB.  Old-«8C  survivals,  and 
disabiBtirf 


ActingC^mmumieim-afSeciatSecnrity. 

Apfmwiad:  April  23.  IML 
(Mb  ■.■mho. 
Secntary  afHealtt  aad  tkuaan  ganr  irai 

MKT  40«-(  AMENDED) 

Sabpwl  M  al  Fsrt  «M  el  Ckapter  m  of 
Title  20  of  Iks  Cade  of  Fadenl 
Regulations  is  amended  wm  fslkisss: 

1.  The  authority  citation  for  Subpart  M 
is  revised  to  read  as  follows: 

AutlMllr- Sws.  as.  SW  entf  IMZ.  oT  (he 
SobM  Swaal^  Ad.  8>  9M.  1MK  e4SaM.  SSC 
4ft  8M.  MTt-aea  »  of  BNapainMan  Mas  Nb. 
1  af  UHl  17  aa4.  SBl;  41  U.&C.  «B6, 4>a  and 


2.  SediM  4011JB  to  hmmM  by 

revising  paragraph  (a)  and  by  raflooving 
die  authority  citation,  to  read  as  foUowa: 

S404.l2t1    EscapMonatoIha 


UM  I 


(aMi)  Extamkm  bj  agrmment.  The 
ajipHiahii  ttna  paiisddBSGsibad  in 
§  404.llWfar  aaaaasaanl  ef  an  amoant 

period,  b*  extended  las  ■»  MMthM* 
montks  by  mitten  agraaiuent  between 
the  Stats  and  te  Sscratary.  The 
agreement  must  involve  and  identify  a 
known  issue  or  reporting  error.  It  must 
also  identify  the  periods  involved,  the 
time  baiitation  wUch  is  being  extended 
and  the  date  to  which  tt  ia  b^ 
extended,  and  the  coverage  gn)up(s)  and 
poaiUon(s)  or  indivUbBlis)  to  which  the 
.  The  exteaaian  of  the 
lefL"" 

^ iia  signed 

by  Ibe  appnpiiata  Stale  official  and  dw 
Seoetaty.  (See  1 4M.3((^  for  tbe 
applicaUe  nde  where  periods  of 


before  the  exfdad  flme  Hmft  ends 
sMH  be  ciMidefed  l»  have  been  made 
within  theliaM  puifcidiiuUtBiion 

ipiiiiBii  ^  I TinT  -"^'  '''* 

(See  f  4M3Mlfb)). 

(2)  RMxtemaion,  An  exteasioa 
agreement  provided  for  in  paragraph 
(a)(1)  of  this  section  may  be  reextended 
by  written  agreement  between  the  State 
and  thaL&ecsetacy  farna BK»a theo » 
months  at  a  time  beyaad  the  expiiatioa 
of  the  prior  extension  or  reextension 
agreemoU.  aad  aaigr  if  one  of  the 
follo«ving  conditions  is  met: 

(i)  Litigation  (including  inttaShrte 
litigation)  or  a  review  under  (S  404.1270 
or4M:txn  iavaivieg  «ag>  raparts  or 
corrections  on  the  smm  iMat  it 
pending:  or 

(ii)  The  Stete  is  eetfvely  pursuing 

corrections  of  a  known  error  which 
require  additional  time  ta  caaylete;  er 

(iii)  "Hie  Social  Secnrity 
AAaiaiBtiatfoB  is  developing  a  ce'verage 
or  wage  Isaae  w|ish  waebeteg 

UadtakeBS  exptoed  and  addMonal  nme 
isaeaded  tamaka  a  detemdaetien;  or 

(i^TteSadalSacarity 
Adod^stratien  has  not  issoed  to  the 
State  a  &bbI  aadkatataaMBt  on  tbe 
State's  wags  ar  ausie^Oon  reports;  or 

(v)  There  is  peadhig  Federal 
legislation  wUch  aay  sobstantiaUy 
affecMheisaaa  in  qoestion.  or  the  issue 
hasi 


age  poapM  aad  pasHioB(s)  or 
idaalfs)  (a  «Meh  the  e«eenen< 


[Th&nportatf  r&qvhmwtitM  m  thia  taction 
kmmi  htm  tfei  w#  wM  *e  Offitx  of 

3.  SeattoB  40Ua86ii  amended  by 
revising  |rp— g^f^  (a)  and  by  dieting 
the  authority  citalian.  ta  read  aa  foHowK 

J404.1M6    Exceptlonetotheperlodaof 

(a)(1)  Extension  by  agnement  The 
applicable  tfaae  periad  described  in 
1 4M.n86  for  fttm^  e  daim  for  credit  for, 
or  refund  of,  an  overpayment  may, 
bsesve  gM'SvipvaBetiai  sodi  penoo,  oe 
extended  far  aa  BMsakme  months  by 

WRHHI  SS'WBflOB  V0VWMD  ulO  ^MBIS 

andthe  Savetary.  Iha  ayeement  most 
involve  aad  IdaaMfy  a  hnown  issae  or 
I  epeith^  ester.  M—Mlaleo  identify  the 
periods  iavotved.  «m  ttase  Mmitation 
which  ia  beh^  entenditil  and  die  date  H» 
which  it  ia  helaa  extended,  aad  the 
coven  _ 

ind*>iduaHs)l . 

appttes.  The  axtsMioa  of  iie  period  ef 
lindtatien  shatt  aol  baeameeihetfve 
iintil  IhaJigraeaiaal  is  signed  by  tiie 
eppwipriataState  eflWat  and  the 
Secretary.  (See  1 40M(c)  far  tfaa 


appUeaWe  rale  where  periods  of 
Umitefion  expire  en  nonwork  days.)  A 
claim  for  credit  or  refend  Red  by  the 
State  b^ore  Hie  extended  time  bnit 
ends  shaB  be  conaidBied  tobere  been 
filed  edtfain  the  time  period  limitation 
specified  in  eectien  »6(^)  of  the  Act. 

(See  f  404.1209). 

(2)  Reextension.  An  extension 
agreement  provided  for  in  paragraph 
(a)(1)  of  tide  section  may  be  reextended 
by  written  egreement  between  the  State 
and  tiie  Secretary  for  no  more  than  6 
months  at  a  time  beyond  the  expiration 
of  the  prior  extension  or  reextension 
agreement,  and  only  if  one  of  the 
following  conditions  is  met: 

(I)  Litigation  (indutfing  intrastate 
litigati<m)  or  a  review  under  §  I  404.1270 
.  or  404.t275  tavolving  wage  reports  or 
*  corrections  on  the  same  issue  is 
pending;  or 

(ii)  The  State  is  actively  pursuing 
conactiana  of  a  known  error  wdtioh 
require  additional  time  to  compkte;  or 

(iU)  The  Social  Security 
Administratiaa  is  developing  a  coverage 
or  wage  iaaae  which  was  being 
considered  before  the  atatule  of 
limitations  wpired  and  additional  time 
is  aoedsd  to  laaks  a  detennination:  or 

(iv)  The  Sodal  Sacarity 
A^ahdstialkia  haa  not  issasd  te  Ac 
State  e  fi^  aadit  stateaaeat  en  tbe 
Stale's  wage  or  uuiectioa  reports;  or 

(iO  There  is  pending  Federal 
leglelBttOB  sriiich  any  ariiatantiaUy 
affect  the  ieeae  la  qaeetien,  or  die  issue 
has  naUooal  iaspUoal 


[The  retorting  nquinmenta  in  tbit  tection 

hawe  bvta  cbared  with  the  Ofpce  of 

Management  and  Budget  (OMBNo.  tBOO- 


(FRDocaB-lOSOSFOad 

i4«S-tMI 


8:45  am] 


ENVmONMCNTAL  FnOTECnON 
AGENCY 

SICFRtartlil 


CTdoiopltwgD  1AM- 

Coirecttoo  ■ 

In  nt  Do&  8B-S7S0  beginning  on  paga 
9430  in  the  issue  of  Wedsaeday.  March 
1%  Itaa^  make  the  faUowiag  ootnctien: 
On  page  944a  in  the  first  coluaai.  ta  die 
aecrad  Haa.  the  data  ehoald  raad 
"March  tS,  19V'. 


DEPARTHENT  OF  HOUSING  AND 
URBAN  DEVEIjOPIIEMT 


OfHcaflf 


24CFRI 

IDocket  No.  ll-aS-127S;  FR  2194] 

TachnHalAinandmanttoProvlalooa 
Relating  to  Section  223(f)  Full 
Insuranca  and  MuMtamNy 


AQEnev:  Office  of  Assistant  Secretary 
for  Houaiog— Faideral  Housing 
Commissioner,  HUD. 
iicnow:  final  nde;  Correctiaa. 

HMMARV:  This  document  corrects  a 
final  rule  that  appeared  in  the  Federal 
ReiMer  OB  Thursday.  April  17, 1086  (51 
FR  13140}  which  adopted  as  final  certain 
provisions  ia  24  CFR  Parts  207, 251  and 
255  relating  to  section  223(f)  fuU 
insurance  and  the  coinsurance  of 
multifamily  housing  projects.  AD 
revisions  made  in  ^e  final  rule  were 
technical  in  nature.  This  document 
corrects  certain  typogrephicd  errors 
and  erroneous  sectional  cross  references 
foand  ta  the  pabliehed  final  nde. 

FOR  mRTNBI  MFOIMMnON  COIfraCR 

Grady  f .  Norris,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  GomiseL  Room  1027B, 
Depertinent  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  DC.  ZIMie.  Telephone  (202) 
TS&-70BS.  (This  is  not  a  toll  £ree 
telephone  number.) 

Accordingly,  the  Department  is 
correcting  FR  Document  85-8532. 
piAiIished  on  ^ril  17. 1966  (SI  FR  13140) 
as  follows: 


laSLOtt   ICsiiirisdl 

1.  In  item  S,  f  251.622.  on  page  ISISO, 
column  one.  ta  the  iotroduetofy 
language  to  the  section  the  ref^nce 
"i2StJeU{Bltir  is  conected  to  read 

"8  251.820(a)(1)". 

|2Sl.a2t   (Cenededl 

2.  fa  HeBi  S,  i  2SlA2B(b),  on  page 
13160,  column  one,  ta  p««grairii  (b)  Ae 
reference  to  "i  251.823(b)"  is  corrected 
to  read  "|  251  J24(b)". 

3.  ta  item  2t  S  225.404.  on  page  13162, 
column  two,  the  entire  Item  is  corrected 
to  read: 


21.  Section  255  J04  is  redesignated  as 
1255.466. 

4.  fa  item  22,  |  225.406,  on  page  13162. 
colunn-t«vo,  the  entire  item  is  corrected 
to  read: 


f2S5.40S  inedealgnatae  as  f  255.4071 

22.  Sactiaa  655405  is  redesignated  as 
section  25&4S7. 

822SJ03   (Correetad) 

5.  ta  item  23.  {  225.503,  on  page  13Mt 
column  two,  each  of  the  two  references 
to  "S  225.503"  are  corrected  to  read 
"S  255.903". 

&  in  Hen  22,  i  22SJe3,  on  page  13162, 
the  top  of  oelaaas  twa,  Mee  0,  the  phme 
"partial  of  iaoaaaotad  toraad  '>ertial 
or". 

Dated:  May  8, 1966. 
Grady  J.  Nonis, 

(FR  Doc  80^0481  filed  5-6-86: 8:45  am] 


DEPARTMENT  OF  THE  IHTEiaOl^ 

Minarata  Managomonl  Sarvica 
30  CFR  PBvt8«61  and  292 


Explorations  (GMI);  01  and  Gas 


AOBiCV:  Mtaerais  Maaageawnt  Service. 

Interior. 

ACHOttFtaalvrata. 

OB— lame  This  document  amends  ^w 
regulatiens  rtmnming  ceimburaeaeBt 
by  the  Miaeials  MaaegaBBsnt  Ssvioe 
(MM8)  fKoarlataeoelBof  data  it 
acquii«s  bam  businaeeus  aatliuiitsd  to 
explore  the  OCS  under  pannits  issued 
by  MMS.  He  Amendments  remove 
existing  regulatory  requirements  for  the 
reimtaareeeaeiit  of  petmiMeas  for  costs  of 
processing  and  reproceasing  data  and 
information  ta  a  form  and  "«*""«»• 
utilized  by  the  permittee  ta  the  normal 
conduct  of  business.  TUa  acfioo  is 
necessary  to  confbnn  die  n^ulatinu  to 
the  legislation  appropriating  funds  for 
the  Department  of  tbe  Intoior  (DO!)  ta 
Fob.  L  90-190  far  Fiscal  Year  (FY)  1966. 
llMUa:Juneai066L 


inOM  OONfACTt 
David  A.  Unhnaaifa;  Phiaf.  Ralea. 
Orders,  and  Standards  BSaadt  OBshore 
Rules  aad  Qpaiatioos  Oivisian:  MiBBfals 
Management  Sendee:  12606  Sonrlae 
Valley  Orfaa;  Matt  Slap  646{RaetoB. 
ViigiBta  22601;  Taiapboae:  (708)  646- 
76a&  (FTQ  06O-7S1& 
8UFFl6M6NTARy  MFOOMMIONE 

BiqiUvation  of  the  OCS  tot  die  purpose 
of  aoqoiiing  G6G  data  and  infonoaatien 
is  conducted  by  ^  oil  end  gas  industry 
imder  permits  and  leases  ianied  by 
DOTs  MMS.  Tbese  data  and  information 
are  used  to  identify  and  evalnate  areaa 
and  tracts  haitag  potential  for  oil  gas. 


and  atrategic  adarnd  reeowces.  Under 
sectioB  26  of  the  OCS  Lands  Act 
(OC8LA)  (4S  UJ&Xl  13SE).  lessees  and 
permittees  are  required  to  provide 
access  ta  aad  copies  of  nich  data  aad 
inf ormaltan  ohtidaad  frem  (hair 
activitias  ta  the  OCS  as  nay  be 
requested  by  tbe  Secretaiy  of  dw 
fatefior  (Secretary).  This  section  also 
authoriaee  dM  Secretary  te  psesoribe 
regatattans  ceooeming  Government 
acquisidaa  of  dieee  deta  and 
information  and  to  audiorise 
reimburaement  of  permittees  and  lessees 
for  some  of  the  costs  associated  with 
pteviding  deta  end  informetion  to  the 
Government. 

Tlie  MMS  acts  for  tbe  Secretaiy  and 
selectivriy  acquires  G6G  data  and 
information  to  augment  its  existing  data 
base  and  to  support  the  analyses 
required  tiiroughout  tfie  leasing  process. 
The  data  and  tafoimation  are  required, 
among  other  tilings,  for  tbe  economic 
evaluation  of  oCEihore  resources  and 
lease  sale  bids  to  assure  that  the 
Government  receives  fsir  market  value 
for  leased  Unds.  Hie  types  of  data  and 
information  provided  to  MMS  include 
processed  and  reprocessed,  analysed, 
and  interpreted  infbnsetioB. 

Witarssfict  to  psocnsssd  swi 
reprooeaeed  iafonaalioa.  section  20  of 
theOCSLA  and  dw  tanpleaMnting 


and  tafosmaHoa  vddch  are 

proeesssd  or 

reprei 
attitai 

Tnn^jajs^ 

aadieni 
■etaf 

see  and  (hose  which  1 

■e  processed 

or  sap 

■ooeeaed  In  soch  odier  form  and 

For  dds  fatter  eatagary  ef  epedd 
prooeeeing  and  leprooeesing,  both 
permittees  and  lessees  are  reimbursed 
for  the  reaeonable  ooets  of  nie 
proceesiBg  or  repncesetag  and  the 
1  epioducuQU  coeto. 

However,  wifli  reepect  to 
reimbursonent  for  costs  of  processing 
and  reprocesstag  ta  a  form  and  manner 
utilised  ta  Ihe  nomal  condact  of 
bustaess.  lessees  andpermittees  have 
been  treated  dffieren^  Under  dw 
OCSLA  and  die  ragutationa.  leeeeas  are 
not  reimborsed  far  ooeta  of  pwicassing 
^nrf  rapeaoeesiag  data  laqaasted  by 
MMS  wdwD  ^  prnneeslm  or 
rapBocessh^istaafamaadmannar 
utiliaad  taihe  aofmal  ooMfaot  of 
buaiaeeB.  fa  contrast,  the  OCSLA  and 

be  rwlmharssd  far  dds  saase  type  of 
prooessiag  or  rspraoeeeing  at  the  lowest 
rateavadable  to aiqr porchassr  Both 


far  the  ooeta  af  raproductian  of  data 
providedJo  MMS. 
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UM  I 


Public  Uw  9»-180  making  continuing 
appropriatioot  for  FY  1966  diminates 
the  autiiorixation  in  the  OCSLA  for  the 
reimbursament  at  penoHteea  for  coat*  of 
prooeaaing  anA  reprocesaing  data 
requeated  by  MMS  in  a  form  and 
manner  utilixad  in  the  normal  conduct  of 
the  pennittee't  busineas.  This 
amendment  imptementa  that  legislation. 
T^  change  reaulta  in  the  same 
reimburaement  provisions  for  lessees 
aihd  pennittees  for  data  and  information 
provided  to  MMS. 

Publication  of  thia  nUe  as  a  proposed 
rule  ia  unnecessary  because  amendment 
of  regulations  is  mandatory  to  conform 
with  the  provisions  of  Pub.  L  99-190. 
This  can  be  accomplished  only  by  the 
elimination  of  the  provisions  for 
reimbursement  as  set  forth  in  these 
amendmenft.  For  these  reasons,  DOI 
ha^  determined  that  notice  and 
opportunity  to  comment  are 
unnecessary,  and  good  cause  exists  to 
issue  a  final  rule. 

The  DOI  has  also  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment;  therefore,  an 
environmental  impact  statement  ia  not 
required. 

The  DOI  certifies  that  this  doamient 
Is  not  a  ma|or  rule  within  the  meaning  of 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  $100 
miUion.  The  savings  to  the  Federal 
Government  are  expected  to  be 
approximately  $6.4  million  annually 
fimm  reductiona  in  reimbursement  costs 
for  processed  geophysical  data.  While 
these  costs  wiU  be  paid  by  the  oil  and 
gas  industry,  they  are  costs  which  aro 
likely  to  be  incurred  in  any  event  in  the 
normal  course  of  permittees'  activities  in 
theOCS. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  signifi^pt  effect  on  a 
substantial  number  ofsmaU  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  capital 
requirements  and  technical  complexity 
of  hydrocarbon  and  other  mineral  or 
material  activities  in  the  OCS  {u«  so 
great  diat  small  entities  generally  do  not 
have  these  capabilities  and  do  not 
conduct  business  in  this  OCS. 
The  information  collection 
requirement  in  {  251.13(b)  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C.  3507 
and  assigned  clearance  number  1010- 
0031.  Aa  permittees  will  no  longer  be 
reimbursed  for  costs  of  processing  or 
reprocessing  in  a  form  and  manner 
atilixed  in  the  normal  conduct  of 
buainess,  a  reduction  in  requests  for 
reimbursement  and  thus  of  information 
collection  is  expected  to  result  from  this 
rule  change.  •> 


Author  The  document  was  prepared 
I^Mary  B.  McDonald.  Offshore  Rules 
and  Operations  Division,  Minerals 
Management  Service. 

UstofSttNoct* 

30CFRPart2Sl 

Continental  shelf,  Freedom  of 
information  Oil  and  gas  expltMation, 
Public  lands/mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Research. 

90CFRPort252 

Continental  ahelf.  Freedom  of 
informatioo.  Intergovernmental 
relaticma.  Oil  and  gaa  exploration.  Public 
lands/mineral  resources.  Reporting  and 
recordkeeping  requirementa. 

Dated:  March  7, 1986. 
WsL  D.  Battaban.  f 

Director,  Minerals  Martagemerit  Service. 

For  the  reasons  set  forth  above,  30 
CFR  Parts  251  and  252  are  amended  as 
follows: 

PART  251-(AIIEIIOED] 

1.  The  audiority  citation  for  Part  251  is 
revised  to  read  as  follows: 

Authority:  OCS  Lands  Act.  43  U.S.C  1331 
et  seq.,  as  amended.  92  Stat.  629;  National 
Envinmmental  Policy  Act  of  1909. 42  U.S.C 
4332  et  saq.(1970):  Coastal  Zone  Management 
Act  of  1972,  as  amended,  16  \3&.C  1451  et 
•eq.:  i  2S1.13  also  issued  under  Pub.  L  99-190 
maldng  continuing  appropriations  for  Fiscal 
Year  1996,  and  for  other  purposes. 

2.  Section  251.13(b)  is  revised  to  read 
as  follows: 

{291.13    nalmburaamaot  lo  perwltfaa. 

(b)  After  the  delivery  to  Uie  Director 
of  processed  or  reprocessed  geophysical 
information  selected  and  retained  by  the 
Director  in  accordance  with  i  251.12(b) 
and  upon  receipt  of  a  request  for 
reimbursement  and  a  determination  that 
the  requested  reimbursement  is  proper, 
the  permittee  or  third  party  shall  be 
reimbursed  few  the  reasonable  costs 
attributable  to  processing  and 
reproceasing  such  information  (as 
distinguished  from  the  cost  of  data 
acquisition)  if  the  processing  or 
reprocessing  was  in  the  form  and 
manner  of  processing  other  than  that 
used  in  the  normal  conduct  of  business 
at  the  Director's  request 

3.  The  authority  citation  for  Part  252  is 
revised  to  read  as  follows: 

Authority:  OCS  Lands  Act.  43  U.&C  1331 
et  seq..  as  amended.  92  Stat.  629;  Freedom  of 
InfoimaUon  Act.  S  U.S.C  552: 1 252.3  also 
issued  under  Pub.  L  99-190  making 


continuing  appropriations  for  Fiscal  Year 
1968.  and  for  other  purposes. 

4.  Section  252.3  is  amended  by 
revising  paragraph  (b)(1).  removing 
paragraph  (b)(2).  revising  paragraph 
(e)(1),  and  removing  paragraph  (e)(3). 
The  revised  paragraph  read  as  follows: 

1262.3   06  and  gaa  data  and  Inf  onnatkNi 
to  ba  provMad  tor  uaa  hi  the  OCS  ON  and 


(b)(1)  Whenever  a  lessee  or  permittee 
provides  any  data  or  information,  at  the 
request  of  the  Director  and  specincally 
for  use  in  the  OCS  Oil  and  Gas 
Information  Program  in  a  form  and 
manner  of  processing  which  is  utilixed 
by  the  lessee  or  permittee  in  the  normal 
conduct  of  business,  the  Director  shall 
pay  the  reasonable  cost  of  reproducing 
the  data  and  information  if  the  lessee  or 
permittee  requests  reimbursement.  The 
cost  shall  be  computed  and  paid  in 
accordance  with  the  applicable 
provisions  of  paragraph  [e)(l)  of  this 
section. 
*        *        •        •        * 

(e)(1)  After  delivery  of  data  or 
information  in  accordance  with 
paragraph  (b)(1)  of  this  section  and  upon 
receipt  of  a  request  for  reimbursement 
and  a  determination  by  the  Director  Uiat 
the  requested  reimbursement  is  proper, 
the  lessee  or  permittee  shall  be 
reimbursed  for  the  cost  of  reproducing 
the  data  or  information  at  the  lessee's  or 
permittee's  lowest  rate  or  at  the  lowest 
commercial  rate  established  in  the  area, 
whichever  is  less.  Requests  for 
reimbursement  must  be  made  within  60 
days  of  the  delivery  date  of  the  data  or 
information  requested  under  paragraph 
(b)(1)  of  this  section. 

5.  Other  paragraphs  in  S  252.3  are 
redesignated  by  renumbering  as  follows: 

(b)(3)  is  renumbered  (b)(2). 

(e)(4)  is  renumbered  (e)(3). 
(FR  Doc.  86-10418  Filed  5-8-86;  645  amj 
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OfflM  Of  SurfaM  Mining  Radamation 
Mid  Enfoccamant 

SOCFRPartSIS 

Approval  of  PannanMit  Program 
AmondnMnto  for  tha  Stata  of  Iowa 
Undar  tha  Surfaoa  Mining  Control  and 
Radamatlon  Act  of  1977 

AOCNCv:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Final  nile. 


91—isifc  dSMRK  ia  — umigciffg  4br 
approval  of  certain  amendments  to  the 
Iowa  permanent  r^gulatoiy  program 
(hereinafter  referred  to  as  the  Iowa 
program)  under  the  Sorfaix  Yfining 
rontrol  and  Realamation  Act  Of  1B77 
(6MCRA). 

By  lettera  dated  July  25  and  26. 1985. 
Iowa  aafasBlttodprapond  program 
amendments  to  lAC  Chapter  4  includiAg 
requirements  for  aerial  inspections. 
clariHcaUon  of  incidental  boundary 
revisions,  and  requirements  to  pay  all 
reclamation  ieaa.  The  iowa  submiiuioR 
also  included  an  amendment 
estabUahing  lAC  Chapter  26  Blaster 
Training,  Examination  and  CertiilcatioD 
for  Coal  Mines.  Another  rule,  IR  780- 
4ia|83)-PeBahy  Scbedule  was  ako 
included.  OSMRE  published  a  notiae  in 
ine  Fader ai  Register  on  October  25, 1965, 
inviting  pafalic  comment  on  the 
adequacy  of  the  proposed  amendments 
(50  FS  43«tl).  The  pabtic  oommeat 
period  ckiaed  on  November  2S,  1065. 

OSMRE*s  review  of  Iowa's  proposed 
amendments  identified  concerns  relating 
to  the  handling  of  fbflow-up  inspections 
to  aerial  inspections,  reducing  'die 
liability  on  phase  n  redamation  aitea 
prior  to  oonsidering  them  to  be  inactive 
operations,  and  len^  of  time  a  blastei^s 
certfltcale  is  valid.  OSMRE  notified  dw 
iowa  Oepartment  of  SoO  Conservation 
(DSC)  about  its  concerns  on  fenaary  IS, 
1986.  towa  responded  by  aappiyfaig 
OSMRE  widi  two  padcy  atateraenta 
dated  Febmaiy  IS.  and  March  4.  igea 
that  set  ford)  how  Iowa  wiU  impieattnt 
the  prapoaed  wmewdaanta.  Aooordiagly, 
on  MaidilS.  1986.  Oa^filE  reopened  die 
pubUc  comment  period  on  Iowa's  July 
25.  and  26. 1985  pnfMsed  ameodaieats 
as  danfied  by  the  poli^  atatements 
dated  Febroary  13.  and  MMch  4. 1986 
(51  FR  9219). 

Altar  provicfin^  ojiportunities  far 
public  comment  and  conducting  a 
thorough  review  of  the  program 
amendoMata.  flw  Dfaactor  of  OSMRE 
has  detenaiDad  diat  tha  aoendiaenta 
meet  the  requirements  of  SMCRA  and 
the  Fedeiu  regnationa.  Acoordingjy,  the 
Director  is  approving  die  pro-am 
amendments.  Hie  Fadaral  rules  at  30 
GPS  Part  915.  aduch  codify  dedsionaiio 
the  Iowa  progcam.  anbeiqgaaiaBdad  to 
implement  diese  secfiona. 

The  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  prooeas  and 
encourage  Statea  (oconfona  (hrir 
programs  to  the  Federal  standards 
without  imdue  delay:  conaistency  of 
State  and  Federal  standarda  ia  laquiiad 
by  SMCRA. 

VFtcmn  BaTB  May  0, 1986. 


Mr.  MHUiam  J.  Kaaacic,  Diiactor,  JCaasas 
City  Field  Office.  AofasaioaalAaldia^ 
1103  Grand  Avenue,  Room  502;  Kansas 
City,  Missouri  64106;  Telephone:  jai^ 
374-5527. 
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Ine  Iowa  program  was  conditionally 
approved  by  xbn  Oecretaiy  of  the 
Interior  en  fairaary  21, 1961.  The 
approval  was  made  effective  April  10. 
1981.  infonaatioB  pertinent  to  dhe 
general  teekgroond,  reviaioas, 
awdtficatiaoa,  amd  aaundnHnts  to  die 
hnaa  prqpam  aabaaaaiosi,  aa  weU  as  the 
Secretary's  findings,  the  disposition  of 
coaanenta.  aad  a  detailed  enphaation  of 
the  conditiona  af  ^iproval  of  dw  Iowa 
program  caa  be  found  in  the  Jaauoy  21, 
1981  Fadaari  Saghtar  (46  FR  S885). 
Sabsequant  actions  ^'~'"»™™g  the 
conditkms  of  approval  and  program 
amendments  are  i«i»nHfi«Mi  at  30  CRR 
915.11  and  915.15. 

By  letters  dated  )tdy  25,  and  26. 19K, 
Iowa  submitted  proposed  program 
amendaMOlB  oonaiBting  of: 

t.  Aneadawats  to  lAC  Oiapler  4  rules 
far ioara'a  Goal  ffafBletoty  ho^am 
T'*-»pg  rtyiii  nnl  ef  atf  reriaaiatinn 
fees  from  previous  and  existing 
operations  as  reqaiied  by  section  402  of 
SMCRA:  au>difyii«  the  proviaian  for  a 
praaiding  oficer  at  coatested  caae 
hearings;  correcting  the  requirement  far 
local  filing  of  permit  applications — 
permit  applications  wffl  be  available  for 
public  inispection  in  the  ooaaty 
reoarasr^  nfljoa.  claiiqriog  the  pivviaian 
for  inddealal  hoaadaiy  rhanges  over 
the  life  of  the  pemdt:  awdifying 
requirement  for  frequency  and  type  of 
inspections  induding  inactive 
operations  and  aerial  in«pectioDS.  and 
establi ASng  the  standards  for  extension 
of  abatement  periods  for  notices  of 
violation  beyond  96day«. 

2.  An  amoidnwntaatrtlishing  lAC 
Chapter  26  "Blasting  Training. 
Examination  and  Cartifioatfan  for  Coal 
Mines".  This  dxapter  eatabliahas  the 
requirements  and  the  procedarM 
appHcaUa  to  tka  deaelaiMnentof 
regulatoqr  pwiyaaw  far  tiaiaiag. 
examination,  and  certification  of 
persons  engaging  in  or  direcdy 
responsible  for  me  use  of  explosives  in 
surface  or  undeigroond  coal  mining 
operatiaBa. 

a.  tbaioaM  aafaodMtan  indndad  a 
final  nda.  a  TIB  <i1(8D  'Vsnaky 
Sckadala".  Ufa  nla  «Ma  wpaoMd  by 
tha  Office  of  Sutftoe  [ 
Radamalianaa 
24. 1B8S  (i8mi448).  ia  adapdqg  dda 


as  a  final  rale,  Iowa  made  some  astoor 
editariai  changes.  The  changes  doaot 
afiect  the  ragolatory  language. 
Therefore,  it  was  not  repraposadiatbe 
October  26. 1985  Fadaial  SagistartaO  FR 
43411).  The  Slatt'a  fioai  nde  was  idaced 
ia  the  Adminiatrative  Record. 

Qa  October  2S.  1965,  OSMRE 
potrfiritodaa  announcement  of  the 
receipt  of  the  unendments  as  inviting 
pnbBc  ooaaaeat  on  the  adequacy  of  die 
prapoaala  (80  PR  43411).  The  notice 
stated  that  a  public  hearing  would  be 
held  only  if  requested.  Since  diere  were 
no  requestafar  a  hearing,  a  hearing  was 
not  hdd.  Hie  oomment  period  dosed 
November  8S,  1965.  In  response  to 
OSMER^  concerns,  Iowa  submitted 
policy  statements  darifying  the 
amemfaMnts  on  Febraary  13. 1966  and 
March  4, 1986,  The  pablic  comments 
period  was  reopened  and  extended  in 
the  March  16, 1986Faderal  Rag^storfSl 
FK  oKiv).  Tne  oomment  period  dosed 
April  2. 1888.  No  comments  were 
received. 

m.  UsBctor's  findingi 

Hie  Director  finds,  in  accordance  widi 
SMCRA  and  90  CFR  732.17  and  732.15. 
that  the  progma  amendments  submitted 
by  Iowa  on  Inly  25  and  26. 1985.  as 
BMMinea  on  Peimary  IS.  and  March  4. 

and  30  CFR  Chapter  VII.  as  discussed  in 
the  rHMBngs  lieiow. 

Iowa  AdniniatraUwe  Code  (790)  Chapter 
4  "Suifiue  Coal  Mumg  and 
Rechatatian  Opendmu  " 

Item  1.  Sobnde  4JS  (8)  o.  is  amended 
to  require  die  applicant  to  pay  all 
reclamation  toea  as  requiieo  by  aectton 
402  of  SMCRA.  Thte  fqgdation  is  no  leas 
enectiva  uian  the  Federal  raguiations  at 
30  CFR  77S.1lfcX7). 

Item  2.  Sabnde  4.S81 19)  a.  1.  ia 
amended  to  delete  (he  proviaion  uiat   * 
evraennaiy  aeanngs  ne  cmnniciea  m  me 
presence  tn  the  conadttee.  Tnls  is  no 
lesa  anacuve  nnn  ine  reoerai 
regvalions  at  46  CFR  Part  4. 

Item  3.  Subrule  4J21(6)  is  amended  to 
specify  that  die  county  recorder's  office 
ia  nrhera  a  perndt  apfdicatien  is  to  ba 
placed  for  public  inspection.  This 
iwovision  is  no  lesa  aBecdva  thaa  tha 
Fedflfal  pnviaioB  at  20  CFR  773.13. 

Item  i.  Safarala  421(1)  ia  amendad^o 
darify  dMt  pnatt  «pb^tiana  aaat  ba 
placed  wididia  I 


la 
is 


darify.wkat  iafanaatina  ia 
pomit  appHcetione  Ikia 
no  lesa  effective  dian  die  Federal 
regulattooa  at  30  Cnt  ▼72.12. 
Itaai  ft,  Sabnde  CVW  d.  is 


mm 
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iiKidwital  boondaiy  dianges  will  be 
allowed  over  the  life  of  a  permit  Anv 
change*  over  the  twenty  acre*  must  be 
treated  aa  a  new  permit  application. 
This  regulation  is  no  less  effective  than 
die  regulation  at  ao  CFR  774.13  which 
provides  that  any  extensions  to  the  area 
coveved  by  the  permit,  except  incidental 
boundary  revisions,  shall  be  made  by 
^tplication  for  a  new  permit 

Item  0.  Subrule  4JK1)  1*  amended  to 
allow  the  use  of  aerial  inspections  for  a 
partial  inspection.  The  subrule  also 
establishes  the  inspection  frequency  for 
inactive  surface  coal  mining  and 
reclamation  operations,  and  defines  an 
inactive  operation.  The  Iowa  rule 
mirrors  the  Federal  regulatoiy  language. 
The  Iowa  Department  of  Soil 
Conservation  in  its  February  13. 1966 
policy  sUtement  stated  that  any  follow- 
up  of  a  potential  violation  observed 
during  an  aerial  inspection  will  not  be 
considered  an  additional  inspection  for 
the  purposes  of  meeting  inspection 
frequency  requirements.  This  policy 
statement  meets  the  requirement  in  30 
CFR  840.11(d)(2).  OSMRE  finds  that  this 
is  consistent  with  the  Federal  program. 
This  rule  is  no  less  effective  than  the 
Federal  rule  at  30  CFR  84ail. 
.    Item  7.  Subrule  4.6(4)  is  amended  to 
set  forth  the  dramutances  under  which 
an  extension  to  a  90  day  abatement 
notice  may  be  granted.  The  Iowa 
regulatitm  is  no  less  effective  than  the 
Federal  regulation  at  30  CFR  843.12. 
Item  8.  Iowa  Adminiatrative  Code 
(780)  Chapter  26  "Blaster  Training, 
Examination  and  Certification  for  Coal 
Afihes"  establishes  the  training  and 
certification  requirements  for  persons 
engaging  in  or  directly  responsible  for 
the  use  of  explosives  in  surface  or 
underground  coal  mining  operations. 
The  regulations  also  set  forth  the 
procedures  applicable  for  training, 
gemination  and  certification  of 
blasters.  The  Director  finds  that  Iowa 
Chapter  26  is  in  accordance  with 
SMCRA  and  no  less  effective  than  the 
Federal  regulations  at  30  CFR  Part  850. 

IV.  Public  Comments 

No  puUic  comments  were  received  on 
the  proposed  amendments. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  July  25  and  26. 
1965  amendments  as  modified  on 
February  13.  and  March  4, 1966.  The 
Director  is  amending  Part  915  of  30  CFR 
Chapter  VII  to  reflect  approval  of  the 
State  program  amendments. 

VL  Procedural  Matters 

(1)  Compliance  with  the  National 
Environmental  Policy  Act-  The 


Secretary  has  determined  thst  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

(2)  Executive  OrchrNo.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  Sections  3, 4. 7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  frtun  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  aeq.)  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

(3)  Paperwork  Reduction  Act-  This 
rule  does  not  contain  information 
collection  requirementa  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  SO  CFR  Part  915 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
miidng. 

Dated:  May  5. 1988. 
lamas  W.  Wockmn. 

Deputy  Director,  Operations  and  Technical 
Service*.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PAHT91S-IOWA 

30  CFR  Part  915  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  015 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
V.S.C\2met$e<i.) 

2.  30  CFR  915.15  is  amended  by  adding 
a  new  paragraph  (d)  as  follows: 

|t18.1S   Approval  of  ReguMory  Program 


4.37(2).  780-4.6(1).  780-4.6(4),  and  780- 

Chapter  26. 

(FR  Doc  86-10478  FUed  5-a-«;  8:45  am) 
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(d)  The  following  amendmenta 
submitted  to  OSMRE  on  July  25  and  26, 
1985.  and  modified  on  February  13,  and 
March  4. 1986.  are  approved  effective 
May  6.  1986:  Iowa 

Administrative  Code  780^.35(6).  780- 
4.361(9).  780-4.321(8),  780-4.35(1).  780- 


DEPARTMENT  OF  DEFENSE 

Offica  of  ttM  Sacratary  of  Dafansa 

32  CFR  Part  145 

[DoODirecttveSSOaif] 

Cooperation  with  the  Offica  of  Special 
Couneel  of  ttie  Mem  Syatema 
Protection  Board;  Policy  Procedurea 
and  Delegatlona  of  Authority 

AOCNCV:  Office  of  the  Secretary.  DOD. 
ACnON:  Final  rule. 


,. riThis  rule  establishes  DoD 

policy,  assigns  responsibilities,  and 
provides  procedures  for  cooperation 
with  the  Office  of  Special  Counsel 
(OSC)  of  the  Merit  Systems  Protection 
Board  in  carrying  out  the  OSC's 
responsibilities  under  Pub.  L  95-454  and 
5  CFR  1201  and  1250.  These 
responsibilities  are  to  conduct 
investigations  of  alleged  prohibited 
personnel  practices  and  to  ensure  the 
investigation  of  other  allegations  of 
improper  or  illegal  conduct  that  the  OSC 
refers  to  DoD. 

tmcVMU  OATK  December  6. 1965. 
Fon  nmTMOi  MromsATiON  contact. 
Mr.  Robert  L  Gilliat  Assistant  General 
Counsel  (Personnel  »  Health  Policy). 
Department  of  Defense,  The  Pentagon. 
Washington.  DC  20301-160a  telephone 
202-607-0341. 

sUfMBKNTAiiv  mrafMATiON:  This  rule 
provides  internal  guidance  to  DoD 
officials,  and  does  not  establish  an 
independent  basis  for  any  person  or 
organization  to  assert  a  ri^t  benefit  or 
privilege. 

List  of  Subjecto  in  32  CFR  Part  145 

Conduct  Standards,  Litigation. 

Accoidingly.  32  CFR  is  amended  to 
add  Part  145  as  follows: 

PART  145-COOPERATlON  WITH  THE 
OFFICC  OF  SPECIAL  COUNSEL  OF 
THE  MERrr  SYSTEMS  PROTECTION 
BOARD 

8mx 

145.1  Purpose. 

145.2  Ap^cabiUty  and  scope. 

145.3  Definitions. 

145.4  Policy. 

1453    Retpoosibilities. 
115.0    Procedures. 
Appex>dix-l/»gal  Representation. 

Authority:  S  U.S.C  SQl:  10  U.8.C  133. 


S  145.1    Purpose. 

This  part  establishes  policy,  assigns 
responsibilities,  and  prescribes 
procedures  for  cooperation  with  the 
Office  of  Special  Counsel  (OSC)  of  the 
Merit  Systems  Protection  Board  (MSPB) 
in  fulfilling  the  respoqsibilities  of  the 
Special  Counsel  under  Pub.  L  95-454 
and  5  CFR  1201  and  1250  to  conduct 
investigations  of  alleged  prohibited 
personnel  practices  and  to  ensure  the 
investigation  of  oth,er  allegations  of 
improper  or  illegal  conduct  referred  to 
the  Department  of  Defense  by  the  OSC. 
This  part  provides  internal  guidance  to 
DoD  officials,  and  does  not  establish  an 
independent  basis  for  any  person  or 
organization  to  assert  a  right  benefit  or 
privilege. 

9145.2   AppacabMWy  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  the 
Military  Departments,  the  Office  of  the 
loint  Chiefs  of  Staff  (O)CS).  the 
Inspector  General,  Department  ot 
Defense  (IG.  DoD)  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  "as  DoD  Components"). 

(b)  The  provisions'  of  this  part  that 
relate  to  prohibited  personnel  practices 
do  not  apply  to  the  Defense  Intelligence 
Agency  (DIA)  or  the  National  Security 
Agency  (NSA),  as  prescribed  by  5  U.S.C. 
2302{a)(2)(C)(U.). 

(c)  This  part  does  not  restrict  the  IG, 
DoD,  in  coordinating  investigative 
efforts  on  individual  cases  with  the  OSC 
where  concurrent  jurisdiction  exists. 

S14Sl3    DefbiMona. 

Improper  or  Illegal  Conduct 

(a)  A  violation  of  any  law,  rule,  or 
regulation  in  connection  with 
Government  misconduct  or 

(b)  Mismanagement  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a- 
substantial  and  specific  danger  to  public 
health  or  safety. 

Office  of  the  Secretary  of  Defense 
(OSD) 

(a)  The  immediate  offices  of  the 
Secretary,  die  Deputy  Secretary,  the 
Assistant  Secretaries,  Assistants  to  the 
Secretary,  and  other  officials  serving  the 
Secretary  of  Defense  directly. 

(b)  The  field  activities  of  the  Secretary 
of  Defense. 

(c)  The  Organization  of  the  Joint 
Chiefs  of  Staff. 

(d)  The  Unified  and  Spedfied 
Commands. 

Personnel  Action 

(a)  An  appointment 

(b)  A  promotion. 


(c)  An  adverse  action  under  5  U.S.C. 
7501  et  seq.  or  other  disciplinary  or 
corrective  action. 

(d)  A  detail,  transfer,  or  reassignment 

(e)  A  reinstatement 

(f)  A  restoration. 

(g)  A  reemployment.  ' 

(h)  A  performance  evaluation  uiider  5 
U.S.C.  4301  etseq. 

(i)  A  decision  concerning  pay, 
benefits,  or  awards,  or  concerning 
education  or  training  if  the  education  or 
training  may  reasonably  be  expected  to 
lead  to  an  ap{>ointment  promotion, 
performance  evaluation,  or  other 
personnel  action. 

(j)  Any  other  significant  change  in 
duties  or  responsibilities  that  is 
inconsistent  with  the  employee's  salary 
or  grade  level. 

Prohibited  Personnel  Practice 

Action  taken  by  an  employee  who  has 
authority  to  take,  direct  others  to  take, 
recommend,  or  approve  any  personnel 
action: 

(a)  That  discriminates  for  or  against 
any  employee  or  applicant  for 
employment  on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  age, 
handicapping  condition,  marital  status, 
or  political  affiliation,  as  prohibited  by 
certain  specified  laws  (see  5  U.S.C. 
2302(b)(1). 

(b)  To  solicit  or  consider  any 
recommendation  or  statement  oral  or 
written,  with  respfect  to  any  individual 
who  requests,  or  is  under  consideration 
for,  any  personnel  action,  unless  the 
recommendation  or  statement  is  based 
on  the  personal  knowledge  or  records  of 
the  person  fiimishing  it  and  consists  of 
an  evaluation  of  the  work  performance, 
ability,  aptitude,  or  general 
qualifications  of  the  individual,  or  an 
evaluation  of  the  character,  loyalty,  or 
suitability  of  such  individual. 

(c)  To  coerce  the  political  activity  of 
any  person  (including  die  providing  of 
any  political  contribution  or  service),  or 
take  any  action  against  any  employee  or 
applicant  for  employment  as  a  reprisal 
for  the  refusal  of  cmy  person  to  engage 
in  such  political  activitv. 

(d)  To  deceive  or  willfully  obstruct 
any  person  with  respect  to  such  person's 
right  to  compete  for  employment 

(e)  To  influence  any  person  to 
withdraw  from  competition  for  any 
position  for  the  purpose  of  improving  or 
in)uring  the  prospects,  of  any  other 
person  for  employment 

(f)  To  grant  any  preference  or 
advantage  not  aothoiized  by  law,  rule, 
or  regulation  to  any  employee  or 
applicant  lor  employment  (including 
defining  the  scope  or  manner  of 
competition  or  die  lequirements  for  any 
position)  for  the  purpose  of  Improving  or 


injuring  the  prospects  of  any  particular 
peraon  for  employment 

(g)  To  appoint  employ,  promote, 
advance,  or  advocate  for  appointment 
employment  promotion,  or 
advancement  in  or  to  a  civilian  position 
any  individual  who  is  a  relative  (as 
defined  in  5  U.S.C  3110)  of  the  employee 
if  the  position  is  in  the  agency  in  which 
the  employee  is  serving  as  a  public 
official  (as  defined  in  5  U.S.C.  3110)  or 
over  which  the  employee  exercises 
jurisdiction  or  control  as  an  official. 

(h)  To  take  or  fail  to  take  a  personnel 
action  with  respect  to  any  employee  or 
applicant  for  employment  as  a  reprisal 
for  being  a  whistleblower.  (See 
whistleblower) 

(i)  To  take  or  fail  to  take  a  personnel 
action  against  an  employee  or  applicant 
for  employment  as  a  reprisal  for  tiie 
exercise  of  any  appeal  right  granted  by 
law,  rule,  or  r^ulation. 

(j)  To  discriminate  for  or  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  conduct  that  does  not 
adversely  affect  the  performance  of  the 
employee  or  applicant  or  the 
performance  of  others. 

(k)  To  take  or  fail  to  take  any  other 
personnel  action  if  the  taking  of,  or 
failure  to  take,  such  action  violates  any 
law,  rule,  or  regulation  implementing,  or 
directiy  concerning,  the  merit  system 
principles  contained  in  5  U.S.C.  2301. 

Whistleblower 

A  present  or  former  Federal  employee 
or  applicant  for  Federal  employment 
who  discloses  information  he  or  she 
reasonably  believes  evidences: 

(a)  A  violation  of  any  law,  rule,  or 
regulation. 

(b)  Mismanagement  a  gross  waste  of 
funds,  or  an  abuse  of  authority. 

(c)  A  substantial  or  specific  danger  to 
public  health  or  safety. 

(d)  Such  disclosure  qualifies  if  it  is  not 
specifically  prohibited  by  statute  and  if 
such  informstion  is  not  specifically 
required  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  the  conduct  of  foreign  affairs. 

(e)  Where  the  infonnation  disclosed 
affects  only  the  persopal  situation  of  the 
complaintant  it  is  generally  to  be 
regarded  as  an  allegation  of  a  prohibited 
personnel  practice  or  violation  of  other 
civil  service  law,  rule,  or  regulation,  and 
the  complainant  will  not  be  considered 

a  whisUeblower. 
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It  is  DoD  policy  diat 

(a)  Civilian  personnel  actions  tsiken 
by  OoD  management  officials,  civilian 
and  militaiy,  shall  conform  to  laws  and 
regulations  implemoiting  established 
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muit  lystam  prindplM^and  aunt  b*  bat 
of  any  probibited  pOTwmndl  praetioaa.  m 
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(b)  It  ia  tbe  raapoMibUty  •faackDoD 
management  ofBcial  to  taka  vigorooa 
coiTective  action  and.  whan  appropriata. 
to  initiate  diadplinaiy  measuraa  wben 
prohibited  pitm""**  practicaa  occur. 

(c)  DoO  Componanto  shall  cooperate 
with  the  Office  of  Special  Counsel  by: 

(1)  PrsaBotii^  merit  system  principles 
in  civilian  employment  propams  within 
the  Department  of  Defense. 

(2)  Investigating  and  reporting  on 
allegations  of  improper  or  illegal 
conduct  forwarded  to  the  Component  by 
the  OSC  pursuant  to  5  U.S.C.120e(b)  (2) 
or  (3). 

(3)  Facilitating  orderly  investigatira 
by  the  OSC  of  alleged  prohibited 
personnel  practices  and  other  matters 
assigned  for  investigation  to  the  OSC  by 
law,  sach  as  the  Freedom  of  Information 
Act  and  the  Hatdi  Act 

(d)  DoO  Components  shall  cooperate 
with  the  OSC  by  providuig  appropriate 
assistance  and  information  to  its 
representatives  during  their 
investigations  and  by  furnishing  to  the 
OSC  investigators  copies  of  releasable 
documents  requested  under  the 
authority  of  tlM  Civil  Swice  Reform 
Act  of  1978.  5  CFR  12Sa  the  Privacy  Act. 
and  Civil  Service  Rule  V. 

(e)  Close  coordination  between  DoD 
and  OSC  personnel  during  an  OSC 
investigation  is  encouraged  to  eliminate 
duplication  of  effort,  and  to  avoid' 
unnecesaary  delay  in  initiating,  when 
appropriate,  corrective  or  disciplinary 
action.  This  coordination  shall  be 
conducted  in  full  recognition  of  the 
independent  statutory  basis  for  the  OSC, 
as  provided  in  Pub.  L.  96-454  and  of  the 
responsibilities  of  the  Department  of 
Defense. 

(f)  OSC  investigative  requests 
involving  classified  information  shaD  be 
accorded  special  attention  and  proo^t 
consideration  under  existing 
administrative  procedures. 

(g)  When  OSC  and  a  DoD  Component 
or  an  employee  assigned  DoD  counsel 
are  engaged  in  litigation,  release  of 
information  shall  be  accomplished 
pursuant  to  MSPB  rules  of  discovery  (S 
CFR  1201.  Subpart  B.]. 
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(a)  The  Secretaries  of  the  Military 
Departments  and  the  Director,  Defense 
Logistics  Agency  (DLA),  shall  prescribe 
implementing  documents  to  ensure  that: 

(1)  The  policies,  standards,  and 
procedures  set  forth  in  this  part  are 
administered  in  a  manner  that 
encourages  consistency  in  responding  to 


invastisBtiotia  of  aUegsd  ptohibited 
persoonal  practicaa. 

(2)  Alle^  illegal  or  improper  oonduct 
refeirad  to  a  MiUtary  Department  or  the 
DLA  by  the  OSC  ocby  OSDia  carefully 
investigated. 

(3)  ll^ere  is  full  ciooperattea  with  the 
IG.  DoD.  and  the  Genaral  Coimsel. 
Department  of  Defense  (GC  DoO), 
induding  assignment  of  military  and 
civilian  attomejrs  to  represent 
employees  suspected  or  accused  by  the 
OSC  of  committing  a  prohibited 
personnel  practice  or  an  otherwise 
illegal  or  improper  act 

(b)  The  General  Counsel  Departmatt 
of  Defense  (GC.  DoD)  shall  provide 
overall  legal  guidance,  whether  by  the 
issuance  of  regulations  or  otherwise,  on 
all  issues  concerning  cooperation  with 
the  OSC.  This  authority  extends  to: 

(1)  Ensuring  that  DoD  legal  counsel  is 
assigned  upon  request  to  represent  a 
DoD  employee  suspected  or  accused  by 
the  OSC  of  committing  a  prohibited 
personnel  practice  or  an  illegal  or 
improper  act  when  the  act  complained 
of  was  within  the  scope  of  the 
employee's  official  responsibilities  and 
such  representation  is  in  the  hiterest  of 
the  Depertment  of  Defense:  or.  in 
unusual  situations,  that  outside  legal 
counsel  is  engaged  where  the  use  of 
DoD  counsel  would  be  inappropriate, 
and  the  same  conditions  are  satisfied. 

(2)  Providing  DoD  legal  counsel  to 
seek  intervention  for  the  purpose  of 
representing  the  interests  of  OSD  or  a 
Defense  agency  (otho'  than  the  DLA)  in 
an  MSFB  hearing  resulting  from  charges 
of  misconduct  against  an  employee  of 
OSD  or  a  Defense  agency,  under  the 
authority  of  the  Civil  Service  Reform 
Act  of  197a 

(3)  Seeking  the  assistance  of  the 
Department  of  Justice  ki  responding  to 
requests  by  employees  for  legal 
represantation  in  obtaining  )odiciaI 
review  of  an  order  by  the  MSPB,  under  5 
U.S.C  1207. 

(4)  Modifying  i  145.3  and  Appendix  to 
th^  part  and  issuing  supplementary 
instructions  concerning  all  aspects  of 
DoD  cooperation  with  the  OSC, 
including  instroctions  on  OSC 
investigations  of  allegedly  arbitrary  and 
capricious  withholding  of  information 
under  the  Freedom  of  Information  Act  or 
violations  of  the  Hatch  Act 

(5)  Reviewing  for  adequacy  and  legal 
sufficiency  with  the  IG,  DoD,  each 
report  of  an  investigation  that  must  be 
personally  reviewed  by  the  Secretary  or 
Deputy  Secretary  oi  Defense  on  action 
taken  or  to  be  taken  in  response  to  an 
OSC  finding  of  reasonable  cause  to 
believe  there  has  been  a  violation  of 
law,  rule,  or  regulation,  not  including  a 
prohibited  personnel  practice  or 


allegation  referred  to  the  Attorney 
General  of  the  United  States  for  . 
appropriate  action. 

(c)  The  Inspector  Generai. 
D^mrtment  of  Defense  (IG.  DoD)  shaU: 

(1)  Investigate,  or  cause  to  be 
investigated,  as  appropriate,  any 
complaint  refened  to  the  Department  of 
Defense  by  OSa 

(2)  Coordinate,  where  feasible, 
investigative  efforts  by  DoD 
Components  and  the  OSC  with 
particular  emphasis  on  those  conducted 
or  initiated  by  action  of  the  OSC 

(3)  Submit  the  results  of  any 
investigation  conducted  tmder  this  part 
to  the  appropriate  General  Counsel. 

(d)  The  Deputy  Assistant  Secretary  of 
Defense  (Administration)  (DASD(A)) 
shall  serve  a^  the  SENIOR 
MANAGEMENT  OFFICIAL,  as 
described  in  {  145.8(b)  concerning 
allegations  by  the  OSC  of  prohibited 
personnel  practices  or  other  illegal  or 
improper  acts  in  the  OSD. 

(e)  The  General  Counsels  of  the 
Military  Departments  and  the  General 
Counsel  of  the  Defense  Logistics  Agency 
shall  have  the  same  authority  for  their 
respective  Components  as  given  to  the 
General  Counsel,  DoD.  under 
paragraphs  (b)  (1)  and  (2)  of  this  section. 
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(a)  Allegations  of  Improper  or  Illegal 
Conduct  Received  fnm  the  OSC  under  5 
U.S.C.  1200(bH2).  (3).  or  (c)(3).  (1) 
Allegations  of  improper  or  illegal 
conduct  referred  by  the  OSC  to  the 
Secretary  of  Defense  or  to  a  Defense 
agency  (other  than  the  DLA)  shall  be 
forwarded  to  the  IG.  DoD. 

(2)  Allegations  of  improper  or  illegal 
conduct  referred  to  a  Military 
Department  or  to  the  DLA  by  the  OSC 
shall  be  forwarded  to  the  General 
Counsd  of  that  Component. 

(3)  Upon  receipt  of  a  referral  under 
paragraph  (a)  (1)  or  (2)  of  this  section  IG, 
DoD,  or  the  GC  of  the  Component 

-concerned,  as  appropriate,  shall  ensure 
compliance  with  the  Civil  Service 
Reform  Act  of  1978  by  obtaining  a 
suitable  investigation  of  an  allegation, 
including  compliance  with  time  limits 
for  reporting  results  of  the  investigation 
and  personal  review  of  the  report  by  the 
head  of  the  Component  when  required. 

(4)  Copies  of  each  allegation  referred 
under  paragraph  (a)(2)  shall  be 
forwarded  by  the  General  Counsel 
concerned  to  the  IG,  DoD. 

(b)  OSC  Investigations  of  Prohibited 
Personnel  Practices.  (1)  The  head  of 
each  DoD  Component  shall  designate  a 
SENIOR  MANAGEMENT  OFFICIAL  to: 

(i)  Serve  as  a  point  of  contact  in 
providing  assistance  to  the  OSC  in 
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conducting  investigations  of  alleged 
prohibited  activities  before  any 
designation  of  an  attorney  of  record  for 
the  Component  or  individual  respondent 
for  matters  in  litigation. 

(ii)  Monitor  those  investigations. 

(iii)  Ensure  that  appropriate 
Component  personnel  are  fully  apprised 
of  the  nature  and  basis  for  an  OSC 
investigation,  as  well  as  the  rights  and 
duties  of  Component  personnel  in  regard 
to  such  investigations. 

(iv)  Ensure  that  any  corrective  or 
disciplinary  action  considered 
appropriate  because  of  facts  disclosed 
by  such  an  investigation  is 
accomplished  under  paragraph  (b)(2),  in 
a  timely  manner. 

(2)  The  designated  SENIOR 
MANAGEMENT  OFFICL\L  shall  have 
authority  to: 

(i)  Refer  to  responsible  officials  ' 
recommendations  by  the  OSC  for 
corrective  action. 

(ii)  Seek  OSC  approval  of  proposed 
disciplinary  action  against  an  employee 
for  an  alleged  prohibited  personnel 
practice  or  illegal  or  improper  act  under 
investigation  by  the  OSC  when  it  is 
determined  that  such  discipline  is 
warranted. 

(iii)  Ensure  that  disciplinary  action 
against  an  employee  adjudged  at  fault 
following  completion  of  an  OSC 
investigation  has  been  considered  tp 
avoid  the  need  for  a  proceeding  before 
theMSPa 

(iv)  Ensure  that  information 
concerning  members  of  the  Armed 
Forces  who  are  found  by  the  Component 
to  have  committed  a  prohibited 
personnel  practice  or  other  violation  of 
this  Directive  in  the  exercise  of 
authority  over  civilian  personnel  is 
referred  to  appropriate  military 
authority. 

(3)  The  SENIOR  MANAGEMENT 
OFnCIAL  shaU: 

(i)  Establish  a  system  under  which  an 
employee  is  identified  to  serve  as  the 
UAISON  OFFICER  for  toy  OSC 
investigator  who  may  initiate  an 
investigation  at  a  facility,  base,  or 
installation  for  which  the  employee  is 
assigned  liaison  duties.  It  shalt  be  the 
responsibility  of  the  LIAISON  OFnCER 
to: 

(A)  Assist  the  OSC  investigator. 

(B)  Ensure  tiiat  all  OSC  requests  for 
documents  are  in  writing. 

(C)  Process  such  requests,  as  well  as 
all  requests  for  interviews. 

(ii)  Determine,  to  the  extent 
practicable,  whether  an  investigation  is 
being,  or  has  been,  conducted  that 
replicates  in  whole  or  in  part  the 
proposed  or  incompletejnvestigation  by 
the  OSC  and  convey  that  information  to 


the  OSC  whenever  this  might  avoid 
redundant  investigative  effort. 

(iii)  Inform  the  General  Counsel  of  the 
Component  concerned  of  any  OSC 
investigation  and  consult  with  the 
General  Counsel  on  any  legal  issue 
related  to  an  OSC  investigation. 

(iv)  Ensure  that  Component  personnel 
involved  are  given  timely  legal  and 
policy  advice,  through  arrangements 
effected  by  the  LIAISON  OFFICER,  on 
the  natiue  and  basis  for  an  OSC 
investigation,  the  authority  of  the  OSC 
and  the  rights  and  duties  of  Component 
personnel,  including  those  set  forth  in 
Appendix. 

(v)  Inform  the  IG,  DoD,  of  any  OSC 
investigation  of  an  alleged  prohibited 
personnel  practice  that  is  identified  as 
having  resulted  from  a  whisUeblower 
complaint  or  involves  an  allegation  of 
otherwise  illegal  or  improper  conduct 

Appendix— Legal  Reprasantatioa 

1.  An  employee  or  member  of  the  Amied 
Forces  asked  to  provide  infomtation 
(testimonial  or  documentaiy)  to  the  OSC  in 
the  coune  of  an  investigation  by  that  office 
may  obtain  legal  advice  from  DoO  attoraeys, 
both  civilian  and  military,  on  that  employee's 
or  members's  rights  and  obligations.  This 
includes  assistance  at  any  interviews  with 
OSC  investigators.  However,  tbe  attorney- 
client  relationship  shall  not  be  established 
unless  tbe  employee  is  suspected  or  accused 
by  the  OSC  of  committing  a  prohibited 
personnel  practice  or  other  illegal  or 
improper  act  and  has  been  ass^^ned  DoD 
counsel. 

2.  An  employee  who  believes  that  he  or  she 
is  suspected  or  has  been  accused  by  the  OSC 
of  committing  a  prohibited  personnel  practice 
or  other  illegal  or  improper  act  may  obtain 
legal  representation  from  the  Department  of 
Ddisnse  under  the  conditions  prescribed  in 

1 14S(b)(l)  of  tills  part  except  as  provided  in 
section  7,  below.  The  attorney  assigned  shall 
be  a  military  member  or  employee  frtMn 
another  Component  whenever  an  attorney 
from  die  same  Component  is  likely  to  face  a 
conflict  between  his  or  her  etiiical  obligation 
to  the  employee  client  and  to  die  Component 
emplojrer,  and  in  any  case  where  the 
suqiected  or  accused  employee  has 
requested  rsprssentatioo  frcim  another 
Component  Outside  legal  counsel  may  be 
retaiiied  by  the  Component  on  behalf  of  the 
employee  only  under  unusual  drcnmstances 
and  only  with  the  personal  approval  of  the 
General  Counsel  of  the  Departinent  of 
Defense. 

3.  The  General  Counsel  responsible  for 
■udMMizing  representation  shall  determine 
whether  a  cooiOict  is  liable  to  occur  if  an 
attorney  from  the  same  Component  is 
assigned  to  represent  tbe  employee  and.  in 
that  case  or  hi  s  case  hi  which  the  suspected 
or  aocnsed  employee  has  rsquestsd 
representation  from  another  Component 
shall  seek  die  assistance  of  anotiier  General 
Counsel  in  obtaining  rsprssentatioo  from 
outside  die  CooipoDent  The  General 
Couasds  of  the  MUitaiy  DqiartBents  and  die 
DLA  shall  ensure  the  availabiUly  of 


appropriately  bained  couiuel  for  assignment 
to  such  cases. 

4.  To  obtain  legal  representation  die 
employee: 

a.  Must  request  legal  representation,  in 
writing,  together  with  all  process  and 
pleadings  served,  and  explain  the 
circumstances  that  justify  DoD  legal 
assistance. 

b.  Indicate  whether  he  or  she  has  retained 
legal  counsel  from  outside  the  Department  of 
Defense. 

c.  Obtain  a  written  certification  from  liis  or 
her  supervisor  that  the  employee  was  acting 
within  the  scope  of  liis  of  her  official  duties, 
and  tiiat  no  adverse  or  disdpUnary  personnel 
action  against  the  employee  for  the  conduct 
Iwing  investigated  by  the  OSC  has  l>een 
initiated  by  tte  Component 

5.  Employee  requests  for  legal 
representation  must  be  approved  by  the 
General  Counsel.  DoD,  for  employees  of  O^ 
or  a  Defense  Agency  (other  than  the  DLA),  or 
by  the  General  Counsel  of  a  Military 
Department  or  the  General  Counsel  of  the 
DLA  for  employees  of  those  Components. 

6.  The  conditions  of  legal  representation 
must  l>e  explained  to  the  accused  employee 
in  writing  and  accepted  in  writing  by  that 
employee. 

7.  DoD  resources  may  not  be  used  to 
provide  legal  representation  for  an  employee 
with  respect  to  a  DoD  disciplinary  action 
against  the  employee  for  committing  or 
participatiiig  in  a  prohibited  persoimel 
practice  or  far  engaging  in  illegal  or  improper 
conduct  regardless  of  whetiiar  tiiat 
partidpation  or  conduct  is  also  the  basis  for 
disdplinaiy  action  proposed  by  the  OSC 

8.  After  approval  of  an  emplojree's  request 
under  section  4.  above,  a  DoD  attorney  shall 
be  assigned  (or,  in  unusual  drcumstanoes, 
outside  counsel  retained)  as  the  employee's 
representative  in  matters  pending  before  die 
OSC  or  MSFB.  This  approval  may  be  limited 
to  representing  the  emplojree  only  with 
respect  to  some  of  die  pending  matters  if 
other  specific  matters  of  concern  to  the  OSC 
or  MSn  do  not  satisfy  the  requirements  of 
his  Directive. 

9.  An  attoney-cUent  relatiooship  shall  be 
established  and  continued  between  tbe 
suspected  or  accused  employee  and  assigned 
DoD  counsel 

10.  In  representing  a  DoD  employee  under 
this  part  a  DoD  attotney  designated  counsel 
for  tlie  employee  shall  act  as  a  vigorous 
advocate  of  the  employee's  individual  legal 
interesU  before  die  OSC  or  MSPB;  die 
attorney's  professiooal  respoostbihty  to  the 
Department  of  Defense  and  his  or  hw 
empkijring  Compooettt  will  be  satisBed  by 
fulfilling  dds  rssponsibiUty  to  dw  smpkiyse. 
Legal  repreaontatiaa  may  Im  tatminalad  only 
with  die  approval  of  the  General  Counsel 
who  authorksd  rspessentatton,  and  nonnally 
only  on  die  basis  of  infofSsatioB  not  availalde 
at  die  time  the  attorney  was  assigned 

11.  The  attomey-cUent  relationahip  may  be 
terminated  if  the  assiyisd  DoD  oomsel  fbr 
the  employee  deteimines.  with  the  approval 
of  the  General  Counsel  who  authoriass 
representstioo,  diet 

a.  The  employee  was  acting  outside  the 
scope  of  his  or  her  official  duties  when 
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engaging  in  tha  oonduct  that  is  tha  baaia  for 
tin  09C  invaatigation  or  charge. 

b.  Tenninatioa  of  the  profeaaional 
repreaentatfon  ia  not  in  violation  of  the  nilea 
of  profeaakuiai  conduct  applicable  to  tha 
aaaigmo  ooonaei. 

12.  ThvOoB  attaraajr  dsaigpalad  comaei 
may  requeat  relief  ftnm  the  dotiea  of 
tepreaentattan  or  ooanaeMng  without  being 
required  to  fumiah  explanatory  informatkm 
that  HMgkt  oMnproBBiae  the  aaaurance  to  the 
cUeM  of  oairfMeirtiality. 

13.  Thia  part  authorizea  cognizant  DoD 
officiala  to  approve  a  lapraaeated  employee's 
reqaaat  for  ttmel.  perdlan,  witneaa 
appaaranoaa,  or  ottier  departnMntal  support 
naoeaaaqr  t*>  anaoie  effactive  legal 
repiaaaalatJOB  of  tlw  empioyvc  by  tiw 
deaignated  counsel. 

14.  An  employee^  participalion  in  06C 
investigations*  MSFB  hawringa.  and  other 
related  prooeedii^  ahaU  b*  conaidered 
official  dapartmantal  buaioasa  for  tima  aad 
attendance  lequiremanta  and  sinilar 
purposes. 

15.  The  followring  advice  to  amployeea 
questioned  during  the  course  of  an  OSC 
investigation  may  be  appropriate  in  response 
to  the  most  Erequent  inquiries: 

a.  An  employee  may  decline  to  provide  a 
"yes"  or  "no"  answer  in  favor  of  a  more 
qualifled  answer  when  this  is  necessary  to 
ensure  accuracy  in  responding  to  an  OSC 
interviewer's  questions. 

b.  Requests  for  dariflcation  of  both 
questions  and  answers  are  appropriate  to 
avoid  misinterpretation. 

c  Means  to  ensure  verification  of  an 
interview  by  OSC  hivestigatora  are 
appropriate,  whether  the  employee  is  or  is 
not  aeeonpniiad  by  a  legal  representative. 
Tape  wcowters  may  only  be  used  for  this 
pufpoae-whan: 

(l)'The  leuwdei  is  uaed  in  hiO  view. 

(a)  AH  attendees  are  infomed. 

(3)  The  OSC  interrogator  a9«fl*  to  the  tape 
recording  of  the  proceeding. 

d.  Any  errors  tiiat  appear  in  a  written 
summary  of  an  iBtwview  prefMied  by  the 
intenrieww  shonid  be  corrected  before  the 
employae  aigns  tiw  atstemant  Hie  employee 
is  not  required  to  sign  any  written  si—maiy 
that  is  not  complel^  accurate.  An  employee 


USS  MOUNT  wNmcv.. 


may  makea  copy  of  the  summary  for  his  or 
her  own  use  aa  a  condition  of  aigniofr 

AltematgOSDP^datalRttiHar,  LioiMm 

Officer.  Daparimmt  ofDi^aae. 

MayS.19aa 

[FR  Doc  8»-10tta  Pltodft-a-aBc  aM  am) 


Dapartmant  Of  tlw  Navy 

32  CFR  Part  706 

CaiUBi^Uuiw  and  Brart^Bona  Undar 
ttia  iiitaiiiallowal  RayulHfom  fef  _ 
PrawanMng  CoHWonaat  Saa,  1972; 
USS  Mount  WMtnay 


Department  of  the  Navy.  DOD. 
action:  Final  rule. 


K  The  Defwrtment  of  the  Navy 
is  amending  its  certification*  and 
exmnptions  tmder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1872  (72  COLREGS).  to  reflect  Uiat 
the  Secretary  of  the  Navy  has 
determined  that  USS  MOUNT 
WHITNEY  (LCC  20)  is  a  vessel  of  the 
Navy  which,  dtie  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  functioo  as  a 
amphibious  command  vesseL  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 
■FFECnVE  DATS:  April  23. 198&. 


TOR  fURTWN  MTOMMTION  contact: 

Captain  Ridiard  f.  McCardiy.  lAGC. 
U.S.  Navy  Admiralty  Counsel.  Offica  of 
the  ludge  Advocate  Genairal  Navy 
Department.  200  Stovall  Street, 
Alexandria.  VA  223a2r^400  Telephone 
number.  (202}  325-0744. 


TARV  aMMMamON:  Pursuant 

to  the  audiority  granted  in  33  U.S.C. 
1805.  the  Department  of  the  Navy 
amends  32  CFR  Part  TOO.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  MOUNT  WHITNBY  (LCC  20)  is  • 
vessel  of  the  Navy  whicbt.  dse  to  its 
special  construction  and  poipose. 
cannot  comply  fully  with  72  COLREGS, 
Annex  L  section  3(a).  pertaining  to  dM 
placement  of  the  after  masthead  light 
and  the  horizcMotal  distance  between  the 
forward  and  after  masthead  li^ts, 
without  interfering  with  its  special 
functions  as  a  amphibious  mnmiand 
vessri.  The  Secretary  of  \he  Navy  has 
also  certiHed  that  the  aforementioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  ha*  been  detennined,  in 
accordance  widi  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  I* 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  finHtnga  that  the 
placement  of  lights  on  this  vessd  in  a 
manner  differently  bom  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  funfrtioD*. 

Ust  of  Sabieds  ia  92  CFR  Part  766 

Marine  safety.  Navigation  (Water). 
Vessds. 

PART706-{AMENDED] 

According.  32  CFR  Part  706  is 
amended  aa  foIlowK 

1.  The  aathority  dtatton  for  32  CFR 
Part  706  oontimMW  to  read: 

Autfaorityt 33 U3.C  |iaa& 


1706.2    [Amended) 

1.  Table  Five  of  I  706.2  is  amended  by 
adding  the>following  vesseh 


(LCC  29 


«3S( 


1.000 


as.7 


Dated:  AprfLn. 
Approved: 

John  Lehman. 

Secretary  of  the  Navy. 

(FS  Dec  a*-«*Cf  Filed 


32  CFR  Part  706 


ttia  Intamational  Ragidationafor 
Pravantlpg  CoMalena  at  8a^  1072; 
USS  Richmond  K.  Tumar 

AOCNCV:  Department  of  die  Navy.  ODD. 
action:  Rnal  Rule. 


:  The  Department  of  the  Navy 
is  amentfing  its  certififattions  and 
exerapthms  tmder  die  international 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  GCHJtEGS),  to  reflect  diat 
die  Secretary  of  die  Navy  has 
determined  that  USS  RICHMCmD  K. 
TUMffiK  (CG  20)  is  a  vessel  of  the  Navy 
which,  doe  to  its  specitd  censtmcdon 
and  parpose,  cannot  comply  fuBy  with 
certain  provisiens  of  the  72  COLREGS 
without  inteifeiing  widi  its  special 
function  as  navel  craiser.  The  intended 
effect  of  4ii*  role  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFCCnVCOATC:  Aprfl  23. 1906. 
ran  nmTHn  wponiAnoN  coMTAcn 
Captain  Richard  J.  XfcCardiy.  JAGC 


U.S.  Navy.  Admmhy  Counsel,  Office  of 
the  fudge  Advocate  General.  Navy 
Department.  ajOStovaH  Street, 
Alenadria,  VA  2SS2-C40a  Telephone 
number  (202)  325-0M4. 
auPMCMKNTARV  wiTOnMATlON:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  die  Department  of  the  Navy 
amends  32  Oil  Part  706. 1^ 
amendment  pcovida*  aotioe  &at  the 
Secretary  of  the  Navy  has  caitified  that 
USS  RICHMOND  K.  TURNER  (CG  20)  is 
a  vessel  of  &e  Navy  which,  due  to  its 
special  consbuction  and  purpose, 
cannot  comply  fuDy  widi  72  COLREGS: 
Rule  2l(a],  regaitfing  the  arc  of  visibili^ 
of  the  forward  masftead  li^t  and 
Annex  L  section  3(a).  regarding  die 
location  of  the  forward  raasthead  light 
in  the  forward  quarter  of  the  ship  and 
the  hotirtmtal  tfistance  between  the 
forward  and  after  masttwad  Ug^ts.  Full 
conqiKanoe  vddi  the  aboveMnentioned 
72  COLREGS  provisions  would  interfere 
widi  dw  specid  fimctions  and  ptoposes 
of  the  vessel.  Tte  Secretary  of  the  Navy 
has  also  certified  that  Ibm  above- 
mentiooed  light*  are  hMsated  in  dosest 
possible  oompMaHre  with  the  applicable 
72  COLREGS  nquinaMots. 

Maraover.  it  has  been  detennined,  in 
accordanca  wi&  62  CFR  Parts  206  and 
701.  &at  publication  of  dii*  amendoMnt 
for  public  comment  prior  to  adoption  is 
impracticable,  unaecessaty,  and 
contraiy  to  public  interest  since  it  if 


based  on  technical  fin<<ing>  that  die 
placement  of  ll^ts  on  this  vessel  in  a 
manner  differently  bom  that  prescribed 
herein  wiM  adversely  affect  the  vessel's 
ability  to  perform  Its  military  functions. 

List  «ff  SiMaels  in  62  CFR  Part  706 


Marine  safety.  Navigation  (water), 
and  Vessels. 


PART 


Accotdiaglly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  far  62  CFR 
Part  706  continues  to  read: 

Autharitr  SS  U.&C  MOK. 

S706J   lAmendad] 

1.  Table  Four  of  {  708.2  i*  amended  by 
adding  to  th£  existing  paragraph  22  the 
foHowing  vessel 

22.  Ob  0»  falMiKag  ships,  tha  arc  of 
viaibiltty  of  thatewwd  maatlMad  l^t 
recpdfed  hy  6aiaTI(^  mtf  he  ohslnclad 
throi«h  Lr  at  tie  fallowii«  ai«las  rriathre  to 
the  sUp's  haartlag- 


«- 

-. 

ta- 

(iSSnCHMGNaK. 

TtiflHtn                  

icoai 

017MdS«3. 

2.  Table  Fhre  of  1 7062  Is  amended  by 
addh^  the  falowing  vesseL 


Dalad:A^2]L 
Approaad: 


Secretary  of  the  Havy. 

|FR  Doc  8fr-10436  Filed  S-fr^  8:45  aa^ 


DEPARTMENT  OF  TRANSPORTATION 


33  CFR  Part  fOO 
(CQ011 66-61] 


the  Coast  Guard  intends  to  ensure  the 
safiety  of  spectators  and  participants  on 
navigable  waters  during  eadi  evenL 
Abo.  this  nde  will  consolidate  all 
previously  published  permanent 
-  ndemaJdngs  oonceming  Southern 
California  marine  events  into  one 
section. 


waaroma  Annual  anraia  cvann 


I OATK  These  regalatiwis 
beoooM  effsclive  on  20  April  1166. 


:  Coast  Guard,  DOT. 
ACTKNC  Final  Rule. 


r:  TUs  nde  will  establish 
special  local  regulations  during  all  the 
cuimnt  the  aimiial  marine  events  in 
Soudiem  Califaaaia.  Throt^  dd*  action 


ICONTACTt 
LTJG  large  Aiioyo.  Bevenft  Coast 
Guard  DisHict  Boating  Affairs  Office, 
Union  Bank  BMg.,  Soite  601. 400 
Oceangate  Btwdevarti  Long  Beach. 
California  6660-6366,  Tel:  (213)  SOO- 
2331. 


UM  I 
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rJMiv  a^owATiOH:  On  10 
February  1966.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Fadical  R«|itter  (51 
FR  4931)  fw  these  regulations.  Interested 
persons  were  requested  to  submit 
comments  and  three  comments  were 
received. 
Drafting  InfonnatkMi 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo.  Eleventh  Coast 
Guard  District  Boating  Affairs  OfBce 
and  LCDR  Arthur  B.  Brooks.  Profect 
Attorney.  Eleventh  Coast  Guard  District 
Legal  OfBce.     . 
Discussion  «rf  Commaiits 

Comments  were  received  by  the 
Director  of  Operations  of  the  Port  of 
Long  Beach,  and  from  two  non-profit 
maritime  organizations  the  Marine 
Exchange  of  Los  Angeles-Long  Beach 
Harbor.  Inc.  and  the  Propeller  Qub  of 
the  United  States.  Loa  Angeles-Long 
Beadi  chapter.  All  three  commented  on 
the  possible  restriction  of  commercial 
traffic  during  each  event.  The  Coast 
Guard  does  not  intend  to  restrict  or 
interfere  with  commerical  traffic.  The 
Coast  Guard  is  fuUy  aware  of  the 
economic  consequences  incurred  on 
shipping  entities  which  do  not  meet  their 
schedule.  By  publishing  these 
regulations,  we  expect  to  enhance  both 
the  recreational  and  commercial  interest 
with  the  opportunity  to  give  more 
adequate  notification  to  all  concerned. 
These  regulations  will  give  ample  time 
to  plan  and  prepare  for  any 
inconvenience  caused  by  a  regulated 
marine  event 

Wording  chuiges  that  would 
essentially  exempt  commercial  vessels 
from  the  regulation  and  exclude 
waterways  regularly  used  by 
commercial  trafiic  from  use  for  marine 
events  were  considered,  but  not  deemed 
to  be  in  the  public  interest.  Also  it  is  not 
'  the  intention  of  the  Coast  Guard  to 
interfere  with  commercial  interest 
Numerous  commercial  vessels,  such  as 
charter  vessels  and  passenger  vessels, 
attend  these  events  as  spectator 
platforms  their  transit  through  the  area 
must  be  controlled  to  protect  life  and 
property.  Commercial  traffic  density  is 
not  considered  sufficient  to  warrant 
exclusion  of  non-commercial  use  of 
these  waterways. 

Through  this  action  we  expect  and 
desire  commercial  interests  to  become    « 
more  aware  and  involved  with  the 
recreational  interests.  Therefore,  any 
commercial  operator  who  may  be 
significantly  affected  by  these 
rc^gulations  is  advised  to  contact  the 
Eleventh  Coast  Guard  District  Boating 
Affairs  Office  well  in  advance  of  the 
event  to  make  arrangements  for  his 
transit  of  the  area. 


In  turn.  tl)e  Coast  Guard  intends  to 
become  more  aggressive  with  marine 
event  ^KMUors  who  fail  to  notify  the 
Coast  Guard  of  events  that  interfere 
with  free  navigation. 

Discussion  of  Regulations 

Each  year  various  Yacht  Clubs, 
Harbor  Departments  and  Chambers  of 
Commerce  sponsor  various  marine 
events  in  Southern  California  waters. 
These  events  vary  from  slow  moving 
Christmas  boat  parades  to  high  speed 
hydroplane  races  to  long  distance 
offshore  sailboat  races  involving  up  to 
600  participants.  Because  of  the  annual 
nature  of  these  events,  the  Coast  Guard 
has  decided  to  promulgate  a  permanent 
amendment  to  Part  100  of  Title  33,  Code 
of  Federal  Regulations  to  facilitate  in  the 
planning  and  organization  of  these 
events  in  the  future.  Each  year,  prior  to 
each  event  the  Coast  Guaird  will  publish 
detailed  descriptions  of  the  event  in  the 
Eleventh  Coast  Guard  District  Local 
Notice  to  Mariners. 

Certain- events  due  to  their  natiire 
present  extra  or  unusual  hazards  to 
navigation  while  others  do  not 
However,  the  number  of  participants  or 
spectators  at  any  event  may  require 
control  of  vessel  traffic  to  avoid  any 
potential  mishap.  Therefore,  special 
local  regulations  may  be  established, 
and  vessels  desiring  to  transit  these 
areas  way  do  so  only  with  clearance 
frv>m  an  official  patrolling  vessel. 

Two  editorial  changes  have  been 
made  to  the  proposed  regulations;  one 
eliminates  a  corporate  sponsors  name 
from  an  event  title  and  the  other 
clarifies  a  section  of  the  regulations  by 
defining  "Patrol  Commander". 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  imder  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignincant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary,  because  the  regulated 
areas  will  bis  in  effect  for  a  short  period 
of  time. 

Because  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coa$t 
V  Guard  certifies  that  if  adopted,  it  will 
^^not  haveA.aiisniffic9Pt^conomic  impact 
on  a  substantiaTnumber  of  small 
entities. 

List  of  Subiwts  in  SS  CFR  Part  100 

Marine  safety.  Navigation  (water). 


PART  100-SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended,  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

AnOoritr-  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  loass. 

2.  By  adding  { 100.1101  to  read  as 
follows: 

f  100.1101    Southern  CaWomia  Annual 
Martne  Events. 

(a)  Special  local  regulations  will  be 
established  for  the  events  listed  in  Table 
1.  Further  information  on  exact  dates, 
times,  details  concerning  number  and 
type  of  participants  and  an  exact 
geographical  description  of  the  areas  are 
published  by  the  Eleventh  Coast  Guard 
District  in  the  Local  Notice  to  Mariners 
at  least  20  days  prior  to  each  event.  To 
be  placed  on  the  mailing  list  contact: 
Commander  (oan).  Eleventh  Coast 
Guard  District  400  Oceangate  Blvd^ 
Long  Beach.  CA  90622-5399. 

(b)  Special  Local  Regulations:  Ml 
persons  and/or  vessels  not  registered    - 
with  ^e  sponsor  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  The  "official  patrol"  consists 
of  any  Coast  Guard,  public,  state  or 
local  law  enforcement  and/or  sponsor 
provided  vessels  assigned  and/or 
approved,  by  Commander,  Eleventh 
Coast  Guard  District  to  patrol  each 
event 

(1)  No  spectators  shall  anchor,  block, 
loiter  in.  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  regulated  area  during  the  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel 

(2)  When  hailed  and/or  signaled  by 
an  official  patrol  vessel,  a  spectator 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
given,  failure  to  do  so  may  result  in  a 
citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  shaU  be 
designated  by  the  Commander.  Eleventh 
Coast  Guard  District  and  as  his 
representative  may  terminate  the  event 
at  any  time  it  is  deemed  necessary  for 
the  protection  of  life  and  property.  He 
may  be  reached  on  VHP  Channel  16 
(156.6  MHz)  when  required,  by  the  call 
sign  "PATCOM". 

Table  1 

Del  Rey  to  Puerto  VaUarta  Race 


Sponsor  Del  Rey  Yacht  Club 

Date:  Febnnty 

Locaasn:  Santa  Moaios  Bey.  that  porttae 
bounded  by  Hm  faOowing  ooontinates: 
Lit  SS  depees  anr  N.  Iiag  lie  dagrees 
VM*  W.  LtJ>iiyn«6'2»'  N.  liuig 
uadesraas  aK»'  W.  Lat  as  d^nes 
SB:SS'  N,  Loag  lis  dcsnes  2«'55'  W.  Lei 
33  dyes  S6'J>5*  N.  Lang  118  degrees 
28*20*  W.  Hiis  area  ia  for  the  start  of  the 
race  only. 
9eii  Dic9'^^*ew  ^SaaBic 

Sponsor  SanOiego  Crei^  Classic 

Date:  April 

LecaMen:  Miennn  ■ay.  HuA  pertka 
l>o«ided  fay  Bvihaatod  Ceve.  Fiaata 
island.  PuiSc  Ptaaage  and  DaAasa 
PoinL 
Newport  to  Eaaenada  Race 

Spenser  Newport  Ocean  Sailing 
Association 

Date:  Lite  Apifl 

Lorsfinn;  Hiat  yorttow  eC  tlte  Pacific  Ocean 
tUHmfott,  boanded  by  Ihe  ioUsMiag 
nsewl^lfn  I  it  Tl  ihaiiiiii  nVti  lisij 
117  deyaes  fi3J' W;  Lat  as  d^nes  344* 
N.  Loag  117  d^rees  53J'  IV;  LatSS 
degrees  34.9*  N.  Loag  117  d^iees  54.5' 
W;  Let  33  degrees  35^*  N.  Lutg  117 
degrees  54.5*  W.  1^  area  is  for  the  Start 
of  the  race  only. 
California  Cup 

SpoMac  Callfania  TadR  Cfa^ 

Date:  iais  May  (4  day  esaal) 

Locatian:  Sante  ilsnioa  Bay,  timt  portea 
boiiadari  fay  the  failnwtag  casidiaBtea; 
Let  34  deques  OLA' N.  Long  lift  dsgnaa 
31.8'  W;  Lat  33  degrees  sa.r  N.Laqg  UA 
degrees  37.sr  W;  Lat  33  degrees  9Bl7  N. 
Long  118  degrees  37.T  W;  Lat  33  degrees 
SftT  N.  Long  IM  deyees  3S.r  W;  Let  S3 
dagrees  S74r  N.  Lang  ne  degrees  SM* 
W:  Let  SSdagBses  S7.r  M.  Uag  1« 


Ll'l 

CMtxtada  4lli  «f  Jaiy  OaaMnattatiaa. 
Fireworks  and  Rehearsals 
Sponsor  Citiaeas  Cominitlee  Coronade  4th 

ofjaly 
Date:  4  fdy  ja  3  days  of  rehearsals  prior  to) 
Location:  Gtorielta  Bey.  Coronado,  me 
:  (1)  Demonstration 
I  the  dp  or  Hm  marina.  Lat  SI 
'liLaiwlt7d^nes 
lO'SBS*  W:  BsslhaMt  to  Lst  St  dtyees 
40*48.5'  N,  Long  117  degrees  KTIIU*  W: 
■ul  aloag  the  jiMmliae  to  Lat  32  degrees 
40r43.5'  N.  Long  117  degrees  10*00'  W: 
east  to  Lat  32  degrees  4748'  N.  Long  117 
degrees  tms*  W;  eooth  to  Lat  32  degrees 
40*41'  N.  Long  117  degrees  09*56.5*  W; 
east  to  Ut  S24egnes40n«'  N.  Long  117 
degraes  ereriff:  aartlMaal  10  Lat  S2 

derMs4rir  tLiMguf  ( 

WINaeyflasMcSad^aakl 

sout 

paiaL|2)l 

Ut  as  d^iMS  40*41*  KLaiig  1174 

orse3"W:  soafli  to  Lat  SZdagraas  40*38* 

K  lioqg  TI7  degrees  aO'8B.5"W: 

northeast  to  Lat  8X  degrees  40*41' N. 

Long  ttf  degrees  00*48*  W;  (hence  west 


Yacht 


Spoasor  Tianapadfic  Yacht  Club 

Dale:  4  )u]y  (bienoially) 

Location:  San  Pedra  (Siannel,  thai  portion 
lyetween  PoiRt  Petnnn  ana  Portugese 
BSHfl  voeHoea  oeiween  uie  nniowuig 
caMdhialas:  Ut  S3  degwes.  42Jr  N;  Long 
UB  depeea.  18J*  W:  Lat  SS  degsaes.  4ir 
M  U^  118  ingians.  MiS*  W:Lat  U 
degraaa.  41.r  N;  Long  US  depeea.  21.2' 
W:  Lat  33  degrees.  43J'  N:  Lmg  118 
degrees,  21.2*  W.  Ihis  area  is  ^  the  start 
of  the  race  only. 
Thnndeiboat  Regatta 

Sponsor  Inundeiboats  Uifimited  of  San 
nifflo 

Date:  Ute  Septenhar  (4  day  event) 

Lacaliaa:  Fieata  Say.  Misaioa  Bay.  that 
portion  tieanded  by  the  isllewing 
coordinates:  starting  at  Ut  32  degrees 
47:32'  N.  Long  117  degrees  13*00'  W. 
Ihence  due  west  to  Long  117  degrees 
13.25*  W,  dience  along  the  easlera 
^Mxeline  eff  Grown  Point  to  the  Vacation 
Isle  Bridge,  Iheiice  seoth  dtaig  the  bridge 
to  Vaeatien  Isk.  thsnre  alsog  Oh  eastern 
shoreline  of  Vacatiaa  Isle  to  Lat  32 
degrees  4A'»'  NL  Lct^  117  d^ees  1401' 
W.  Omux  sauthaasterly  to  Ut  32 
degrees  4614*  N.  Long  117  degrees  13'43' 
W.  thence  along  the  western  shoreline  of 
Fiesta  Ishmd  to  Ut  32  degrees  47*20'  N. 
Long  117  degrees  13t)8*  W,  thence  due 
north  te  Ike  alerting  peiat 
HeadnfHaAarSaiBlU 

Bpoaaer  Uai«BBSity  of  Sotafaea  Cakfomia, 
aMpariBBsntaf  IsteroBBogiatc  Athletics 

Date:liowasbw 

Locatiao:  Los  Angelas  Harbor,  that  portioa 
between  Berth  191  and  the  Ford/Heim 
Bridges. 
Symphony  Of  Limits  Boat  Parade 

Sponaof:  Hennngton  Hansor  Piiiuiariu  utile 
oeciety 

Dale:  Early  weekend  in  December 

LocatfoK  EnUse  Hentinfloa  Harinr  Area 
Loag  Beach  Faadml  af  1808  Ugys 

Sponsor  Shnrsline  ViUags  Adanaislzaiion 

Date:  Eafly  Oeoenihw 

LocaOoB:  laag  Beach  Haiboc,  fhal  partion 
bounded  by  ShoreUne  Downtown 
Manna,  Bie  Queens  l^rey  Bridge  and  the 


Marina  Del  I 


Boat 

SUppezs 


Data:  Eaily  Oaoember 

Location:  Marina  del  Rey  Haibar,  Main  and 

entrance  duumels 
Los  Angeles  Christmas  Afloat  Parade 
Sponsor.  Los  Angles  Harbor  Department 
Dote:  Bariy  Deeember 
LocaHea:  Lee  Angeles  Hvbor.  diet  portion 

between  the  Vtaweat  Tbonws  Bridge  and 

R I  BillB  PoiBt 

Newport  Hashar  Christeias  Bont  Pstede  of 


Sponsar:  Newport  Harbor  Ana  rhaaihar  of 

Conunefoe 
Date:  Week  prior  to  Christmas  (7  day 


Ijwalion:  Miaaiaa  Bay.  tlie  Main  Entrance 
Chaiuuj.  Sail  Bay  and  FiesU  Bay. 
San  Diego  Christmas  Boat  Parade  of  Lights 

Sponsor  Greater  Shelter  Island 
Association 

Date:  Late  December 

Location:  San  Oiego  Harbor,  die  northern 
portion  of  the  ntain  channel  from  Seaport 
Village  to  the  Shelter  Island  TadK  Basin. 

Dated:  April  20. 198B. 
John  L  Mahmey, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander,  Eleventh  Coast  Guard  District 
[FR  Doc.  86-10308  Filed  5-8-BB:  6)45  aaij 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1S4  ind  12S8 

U8«  of  NARA  RpMMCh  Rooms 

AOSHCtr:  Nattonal  Archives  and  Records 
Adndnistratlon. 

ACTION:  Final  role. 


I  This  nrie  establishes  National 
Archives  and  Records  Administration 
^ARAf  fegviatfons  (dating  to  reseaich 
rooms  in  uie  National  Archives  and  ine 
WasMngton  National  Records  Center 
buiktogs.  H  pioMbita  the  use  of 
personal  paper  -to  ^lapei  copiers  and 
lindts  other  types  of  personal  items  that 
may  be  bnnigM  Into  the  research  rooms. 
Ilie  rule  also  adds  procedures  for  use  of 
self-aenrice  paper-to-paper  copiers  for 
copying  large  quantities  of  records  in  the 
National  Ardihm  and  the  Washington 
Nattonal  Records  Center  buildings,  and 
estabHshes  a  lower  fee  for  copies  made 
on  NARA  seif-aervice  paper-to-paper 
copiers.  Hiete  cbaitges  are  being  made 
to  enhance  tfie  security  of  records  being 
used  by  the  pnUic  and  to  ensure  proper 
handBng  of  records  while  they  are  being 
reproduced. 
vracnvB  OAic  June  1. 1086. 


Adrienne  C  Iteaaa  or  Nancy  Allard  at 
202-523-3214  (FTS  523-^214). 

•UPPUMBITMIV  WPOWM^TIOH  NARA 
puMisned  a  notice  of  proposed 
rulenaidng  on  (his  subfect  on  December 
17,  IfBB  (98  PR  8M14).  Nine  comments 
were  feceived  dwiug  ths  BD-oay 
comment  period:  lonr  additional 
comments  whicn  were  received  during 
the  following  week  have  also  been 
oonaldered  in  drafting  this  final  rule. 

The  majority  of  Qie  commenters 
eiqwessed  conoero  with  the  proposed 
ban  on  the  use  of  personal  paper-to- 
pqicr  copiers.  Several  parsons  pointed 
ont  that  use  of  a  personal  copier  can 
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UM  I 


facilitate  rapid  and  economical  research 
and  that  the  proposed  20-cent  per  copy 
tee  for  self-service  copies  on  NARA 
equipment  would  work  a  hardship  on 
researchers. 

NARA's  change  in  copying  policy  is 
based  on  three  concerns:  the  handUng  of 
archival  materials,  the  security 
problems  associated  with  several 
researchen  using  their  own  copiers,  and 
the  proliferation  of  this  type  of 
equipment  and  its  use  in  the  National 
^jchives.  NARA  must  supervise  the 
copying  of  records  by  researchers  to 
ensura  that  records  are  handled  safely 
and  that  they  are  not  disarranged 
Records  which  are  not  returned  to  their 
proper  file  location  are  lost  records. 
Moreover,  because  the  physical  form  or 
condition  td  many  documents  in  the 
National  Archives  precludes 
electrostatic  copying  and  because  some 
records  may  not  be  reproduced  for  legal 
reasons,  NARA  must  review  the  records 
before  they  are  copied.  With  personal 
copien  scattered  throughout  a  research 
room,  our  limited  staff  cannot  provide 
the  needed  supervision. 

At  one  time,  it  was  rare  for 
researchers  to  bring  personal  copien  to 
the  National  Archives.  However,  as  the 
technology  advanced,  copien  became 
smaller  and  less  expensive  and  more 
researchen  began  to  bring  them  into 
NARA  research  rooms.  If  one  researcher 
is  permitted  to  use  privately  owned  or 
leased  copying  equipment  then  all  who 
want  to  use  personal  copien  must  be 
permitted  to  do  so.  We  have  reached  the 
point  where  we  cannot  accommodate 
them.  We  have  problems  with  providing 
space  for  researchen  with  personal 
copiers,  and.  as  we  noted  above,  we  do 
not  have  sufficient  staff  to  effectively 
monitor  the  handling  and  copying  of 
records  on  peraonal  copien. 

Tlie  prohibition  on  p^nonal  copien  in 
NARA  research  rooms  is  not  out  of  line 
with  practices  in  other  archival  and 
manuscript  institutions.  Use  of  peraonal 
copien  by  researchen  is  restricted  or 
banned  in  many  state  archives.  ' 
historical  societies,  and  research 
libraries  with  manuscript  collections. 
NARA  informally  contacted  9  large  state 
archives,  7  state  historical  societies,  7 
major  research  libraries,  the  Library  of 
Congress  Manuscript  Division,  and  the 
Smithsonian  Archives  about  their 
personal  copier  and  research  room 
policies.  Those  institutions  which  do 
allow  personal  copiers — only  6  of  the  25 
surveyed  institutions — receive  only 
infrequent  requests  to  bring  in  penonal 
copiers. 

We  recognize  that  the  20-cent  fee  for 
self-service  copies  may  cause  a  financial 
strain  to  some  researchen  who  have 
been  using  personal  copiers.  The  final 


rule,  therefore,  reduces  the  fee  to  10 
cents  per  copy  in  1 125ai2(c)(l).  NARA 
is  absorbing  part  of  the  overiiead  costs 
that  had  been  included  in  the  higher 
proposed  fee.  We  will  review  the  fee 
after  the  debit-card  self-service  copier 
has  been  in  operation  for  six  months. 
Any  change  in  the  fee  will  be  preceded 
by  a  notice  of  proposed  rulemaking  in 
the  Fadwal  Re^ster. 

Several  pereons  commented  on  the 
procedures  for  inspecting  and  tagging  or 
stamping  materials  brought  into  NARA 
research  rooms.  These  procedures  are 
necessary  to  help  prevent  the  theft  of 
original  documents  bom  NARA  research 
rooms.  Most  of  the  archival  and 
research  institutions  surveyed  by  NARA 
also  restrict  the  materials  that  may  be 
brought  into  research  rooms  and/or 
require  inspection  of  materials. 
We  do  not  anticipate  that  the 
inspection  process  will  delay 
researchen  more  than  a  few  minutes.  In 
response  to  one  comment,  we  have 
added  a  provision  in  S  1254.26(d)(3)  that 
the  chief  of  the  research  room  or  the 
senior  archivist  on  duty  in  the  research 
room  will  review  the  attendant's  or 
guard's  decision  on  admittance  of  any 
materials  if  the  researcher  so  requests. 
Researchen'  notes  and  other  reference 
materials  that  must  be  brought  into  the 
research  foom  will  be  stamped  in  such  a 
way  as  to  avoid  defacement  of  the 
materials,  yet  identify  them  for 
inspection  by  the  guard  when  the 
materials  are  removed  from  the  research 
room. 

Two  commenten  requested  that 
NARA  provide  notecards  and  notepaper 
in  other  sizes.  We  will  provide  the 
requested  additional  sizes,  and  have 
modified  |1254J!8(e)  accordingly. 

Two  persons  also  questioned  why  the 
procedures  in  }  1254.28  would  apply 
only  to  research  rooms  in  the 
Washington,  DC  area.  The  proposed  rule 
applied  only  to  the  National  Archives 
and  the  Washington  National  Records 
Center  buildings  since  these  research 
rooms  have  the  largest  number  of 
researchen  handling  original  records.  In 
addition,  space  constraints  in  research 
areas  of  some  of  our  field  facilities 
create  difficulties  in  fully  implementing 
the  procedures  there.  In  a  separate 
notice  of  proposed  rulemaking 
appearing  in  this  issue  of  the  Federal 
Rsfistar,  NARA  proposes  to  apply  a 
modified  form  of  these  procedures  to  our 
other  archival  research  rooms  in  the 
Presidential  libraries  and  in  those 
National  Archives  field  branches  where 
it  is  possible  to  physically  separate 
researchen  using  original  archival 
records  from  those  using  only  microfilm 
copies  of  records. 


Some  comments  reOected  a 
misunderatanding  of  the  term  "high- 
volume  copier"  used  in  S  1254.71.  "High- 
volume"  was  intended  to  describe  the 
size  of  the  copying  order  that  could  be 
made  on  the  copier  in  room  7Wl  of  the 
National  Archives  Building,  and  not  the 
type  of  copier.  To  aviod  confusion,  the 
description  of  the  copier  has  been 
changed  to  "self-service  card-operated 
copier." 

In  response  to  one  comment,  we  have 
added  general  guidelines  on  the  types  of 
documents  that  are  not  suitable  for  self- 
service  copying.  We  have  also  added  a 
procedure  for  5ie  chief  of  the  research 
room  or  the  senior  archivist  on  duty  in 
the  research  room  to  review  the 
determination  of  the  suitability  of       . 
documents  for  self-service  copying. 

Four  commenten  raised  the  question 
of  how  NARA  plans  to  schedule  use  of 
the  self-service  card-operated  copier 
when  more  than  one  researcher  wishes 
to  use  it  We  plan  to  use  an  appointment 
system  for  scheduling  use  of  the  copier. 
If  the  demand  for  appointments 
routinely  exceeds  the  available 
appointment  time,  an  additional  copier 
will  be  placed  in  room  7Wl.  A  coin- 
o{>erated  copier  is  already  located  in  the 
Central  Research  Room  for  use  by 
researchen  wishing  to  copy  fewer  than 
100  pages;  this  machine  may  also  be 
used  by  researchen  waiting  to  use  the 
card-operated  copier  in  room  7W1.  The 
coin-operated  copier  is  available  on  a 
firat  come  fint  served  basis  and  copying 
time  is  limited  to  ten  (10)  minutes  per 
session  if  othen  are  waiting  to  use  the 
copier. 

One  person  suggested  that  a  card- 
operated  copier  also  be  installed  in  the 
archival  research  room  at  the 
Washington  National  Records  Center.  A 
coin-operated  copier  is  in  place  there;  if 
the  volume  of  copying  warrants  it  a 
card-operated  copier  will  also  be 
installed. 

To  correct  an  error  in  the  printing  of 
the  proposed  rule,  the  self-service  card- 
operated  copier  may  be  used  between 
the  houn  of  9  a.m.  and  12  noon,  and 
again  between  the  houn  of  1  p.m.  and  5 
pjn..  Monday  through  Friday.  In 
response  to  one  comment  the  houn  of 
operation  for  the  card-operated  o^ier 
are  not  the  same  as  the  Central 
Research  Room's  extended  evening  and 
Saturday  houn  because  of  staffing 
limitations.  However,  the  coin-operated 
self-service  copier  located  in  the  Central 
Research  Room  is  available  for  use 
during  evenings  and  on  Saturdays. 

Two  persons  commented  that  NARA 
should  make  its  rules  for  personal 
paper-to-paper  copien  comparable  to  its 
rules  for  use  of  personal  microfilm 


equipment  NARA  is  developing  a 
proposal  to  restrict  severely  the  use  of 
penonal  microfilm  equipment  The    ' 
proposal  will  be  the  subject  of  a 
separate  notice  of  proposed  ruleniaking. 

This  rule  also  makes  a  minor  change 
to  1254.20(a)  to  clarify  that  drinking  is 
prohibited  in  a  research  room. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  FlexibiUty  Act  it  is  hereby 
certified  tfiat  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  Subiecto  in  36  CFR  Faito  1254 
and  1258 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XII  of  Title  36  of  the 
Code  of  Federal  Regulations  is  an^ended 
as  follows: 

PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  Part  1254 
continues  to  read  as  follows: 

Authority:  44  U.S.C  2101-2118. 

2.  Section  1254.20  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

I12S4.20    Conduct 

(a)  Regulations.  Researchen  are 
subject  to  the  provisions  of  41  CFR 
Subpart  101-20.3,  Conduct  on  Federal 
Property,  and  to  all  rules  and  regulations 
issued  and  posted  or  distributed  by  a 
facility  director  supplementing  Subpart 
B.  Eating  and  drinking  in  a  research 
room  are  prohibited.  Smoking  is 
prohibited  except  in  designated  smoking 
areas.  Loud  talking  and  other  activities 
likely  to  disturb  ottier  researchen  are 
also  prohibited.  Persons  desiring  to  use 
typewniters,  sound  recording  devices,  or 
similar  equipment  shall  work  in  areas 
designated  by  the  research  room 
attendant 


3.  Section  1254.26  is  added  to  read  as 
follows: 

f12S4.26    AddMonainileaforuaaof 

t  ei  me  mnonei 


(a)  The  following  procedures  shall 
apply  to  all  research  rooms  in  the 
National  Archives  and  the  Washin^on 
National  Records  Center  buildings, 
except  the  Microfilm  Research  Room 
and  the  Motion  Pictures  Research  Room 
in  the  National  Archives  Building.  These 
procedures  are  in  addition  to  the 


procedures  specified  elsewhere  in  this 
Part. 

(b)  All  researchen  bringing  penonal 
typewriten,  tape  recorden,  cameras, 
peraonal  computera,  and  other 
equipment  into  the  National  Archives 
Building  shall  complete  the  Equipment 
Log  at  ^e  guard's  desk  in  the  lobby.  The 
log  will  evidence  penonal  ownerehip 
and  will  be  checked  by  the  guard  when 
such  equipment  is  removed  frt)m  the 
building. 

(c)  Researchen  shall  present  a  valid 
researcher  identification  card  to  the 
guard  or  research  room  attendant  on 
entering  the  room.  All  researchen  are 
required  to  sign  each  day  the  Daily 
Registration  Book  at  the  entrance  to' the 
research  room.  Researchen  will  also 
record  the  time  they  leave  the  research 
room  at  the  end  of  the  visit  for  that  day. 
Researchen  are  not  required  to  sign  iA 
or  out  when  leaving  the  area 
temporarily. 

(d)  Researchen  may  not  bring  into  the 
research  rooms  overcoats,  raincoats, 
hats,  or  similar  apparel;  peraonal 
copying  equipment  including  penonal 
paper-to-paper  copien;  briefcases, 
suitcases,  daypacks.  purses,  or  similar 
containen  of  penonal  property, 
notebooks,  notepaper.  notecards.  folden 
or  other  containen  for  papen.  These 
items  may  be  stored  at  no  cost  in 
locken  available  tb  the  hallway 
adjacent  to  the  varioiu  research  rooms: 
The  following  exceptions  may  be 
granted: 

(1)  Hand-held  wallets  and  coin  purses 
for  the  carrying  of  currency,  coins,  credit 
cards,  keys,  driven  licenses  and  other 
identification  cards  may  be  brought  into 
research  rooms,  but  are  subject  to 
inspection  when  the  researcher  enten  or 
leaves  the  room.  The  guard  or  research 
room  attendant  shall  judge  whether  the 
wallet  or  purse  may  be  considered  small 
for  purposes  of  this  section; 

(2)  Notes,  references,  lists  of  records 
to  be  consulted,  and  other  materials 
may  be  admitted  it  the  chief  of  the 
branch  administering  the  research  room 
or  the  senior  archivist  on  duty  in  the 
research  room  determines  they  are 
essential  to  a  researdier's  work 
requirements.  Matoials  will  be 
presented  to  die  research  room 
attendant  when  ttie  researcher  enters 
the  researdi  room.  Materials  approved 
for  admission  will  be  stamped  to 
indicate  tiiar  they  are  the  personal 
property  of  ttie  researcher. 

(3)  Typewriters,  personal  computen. 
tape  recorders,  and  hand-held  cameras 
may  be  adhnitted  by  dm  research  room 
attendant  provided  diat  diey  are 
inspected,  approved,  and  tagged  prior  to 
admittanoe.  "The  chief  of  the  branch 
administering  the  research  room  or  the 


senior  archivist  on  duty  in  the  research 
room  will  review  the  determination 
made  by  the  research  room  attendant  if 
requested  to  do  so  by  the  researcher, 
and 

(4)  Notepaper  and  notecards  provided 
by  the  National  Archives  and 
electrostatic  copies  made  on  copying 
machines  in  NARA  research  rooms 
which  are  marked  with  the  statement 
"Reproduced  at  the  National  Archives" 
may  be  brought  back  into  the  research 
rogm  on  subsequent  visits  but  must  be 
presented  on  entry  to  the  research  room 
attendant  for  inspection. 

(e)  NARA  will  furnish,  without  charge, 
to  researchen  specially  marked  lined 
and  unlined  notepaper  and  notecards. 
for  use  in  the  research  rooms.  Unused 
notepaper  and  qotecards  should  be 
returned  to  the  research  room  attendant 
at  the  end  of  the  day. 

(f)  The  personal  property  of  all 
researchen,  including  notes, 
electrostatic  copies,  typerwriter  cases, 
tape  recorders,  cameras,  personal 
computen,  and  other  property,  will  be 
inspected  before  removal  from  the 
research  room.  Guards  and  research 
room  attendants  may  request  that  a 
member  of  the  reseairdi  room  staff 
examine  such  personal  items  prior  to 
their  removal  frt>m  the  research  room. 

4.  Section  1254.71  is  added  to  read  as 
follows: 


(1254.71    Uaaodhai 

opefawQ  oopier  ei  me  nmofMi  miww^v 

(a)  Researchen  who  wish  to  make 
copies  of  approximately  100  or  more 
pages  of  records  in  the  National 
Archives  Building  may  use  the  self- 
service  copies  in  Room  7W1.  To  make 
use  of  this  copier,  researchen  should 
follow  the  procedures  outlined  in 
paragraphs  (b)  throu^  (f)  of  tills  section. 

(b)  Use  of  the  self-service  card- 
operated  copier  is  by  reservation. 
Researchen  should  inform  a  research 
room  attendant  of  tiieir  desire  to  use  the 
copier  and  should  identify  the  boxes 
containing  the  documents  to  be  copied. 

Individual  documents  to  be  copied 
should  be  tabbed  in  accordance  with  the 
procedures  governing  the  tabbing  of 
documents  and  returned  to  tiieir 
container. 

(c)  The  attendant  will  examine  the 
records  to  determine  wfaetiier  tiiey  can 
be  copied  on  die  TWl  self-service 
copier,  llie  chief  of  the  branch 
administering  the  reaaardi  room  or  the 
senior  archivist  on  duty  in  the  research 
room  will  review  die  dietemination  of 
suiUbility.  if  requested  by  die 
researdier.  If  dw  raoords  are  suitable  for 
copying  on  the  card-operated  copier,  the 


4  Ifol^  5iw  Na  99  7  ftidgy.  May  a  IflBB  A  itelg»  m»^  Itegulatiooe 


attftodant  will  eniuie  that  tb»  containers 
are  brought  to  Room  TWl  and  will 
infoTDi  reseacchetsedien  th«y  wdll  In 
available  there.  Tlia  following  typaa  of 
records  may  not  be  copied  on  •  eelf- 
service  copier 

(1)  Boond  archival  vohunes: 

(2)  Records  fastened  together  by 
staples,  clips,  wioa  Castenefs.  rivets,  or 
similar  fasteners,  where  folding  or 
bendhv  the  record  may  cause  damagft 

(3)  Records  larger  than  11  inches  by  14 
inches; 

(4)  Records  with  uncancelled  security 
classification  mariungs; 

(5]  Records  with  legal  restrictions  on 
copying:  and 

(6)  Records  in  poor  physical  condition, 
in  the  judgment  of  the  research  room 
attendant 

(d)  The  card-operated  copier  in  Room 
7W1  may  be  used  between  9  a  jn.  and  12 
noon  aild  between  1  pjn.  and  5  p.nL, 
Monday  through  Pridsy,  except 
holidays.  The  continuous  use  by  one 
researcher  of  this  copier  may  be  limited 
to  1  hour  if  other  researchers  wish  to  us^ 
the  machine. 

(e)  Researchers  must  purchase  a 
prepaid  debit  card  from  the  Cashiers' 
Office  (Room  G-1)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  to  cover 
the  cost  of  the  copies  they  wish  to  make. 
The  cards  may  be  purchased  with  cash, 
check,  money  orders,  or  with  funds  from 
an  active  deposit  account.  These  cards, 
whidi  ar«  available  in  denominations  of 
$10  and  $60,  will,  when  inserted  into  the 
copier,  enable  the  user  to  make  a  pre- 
assigned  number  of  copies;  as  each  copy 
is  made,  the  value  on  the  card  is 
reduced  nntil  it  reaches  sera  The  fee  for 
self-service  copies  is  found  in  1 1258.12 
of  this  Chapter. 

(f)  On  completing  their  copying, 
researchers  i^all  give  their  debit  card  to 
the  copy  room  aMendant.  who  will  verify 
any  remaining  value.  If  the  value  of  the 
card  has  not  been  reduced  to  zero,  the 
attendant  wiU  issue  a  credit  slip  for  the 
unused  portion.  Researchers  may  obtain 
a  refund  or,  for  cards  purchased  with 
funds  from  a  deposit  account,  a  credit  to 
the  deposit  account  for  the  unused  value 
of  the  debit  card  from  the  Cashiers' 
OfTice  between  9  a.m.  and  4  pjn., 
Monday  through  Friday,  except 
holidays.  All  debit  cards  will  be 
retained  by  the  copy  room  attendant 

PAim2SS— FEES 

5.  The  authority  citation  for  Part  1256 
continues  to  read  a*  follows: 

Amhoflty:  44  U.8.C.  211«(c). 

6.  Section  1258.12  is  amended  by 
revising  paragraph  (c)(l]  to  read  as 
follows: 


SUM^ 


(c)  '  •  • 

(1)  Paper  to  papar  (op  to  11  in.  by  17 

in.): 

Customer  perfbrma  As  work  atNARA 

■elf-Mrvloe  copier. .. ~. — 10.10 


CuttooMr  tabs  duciMiaiWi  for  NARA 


NARA  identifies  docaments  for  NARA 

oopying. : 

•        •        *        •        • 

Dated}  April  23,1988. 
Clau«M|.W«ihar. 

Actit^  Archiviat  of  (Ae  United  Statea. 
[PR  Doc  88-l(MS2  PUed  S-8-88: 8:45  am] 
I  COOK  nis^t-M 
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VETERANS  AOHINISTRATION 

sacFRPaHsi 

ImptonMntatlon  Of  tiM  Balanead 
Budgst  and  EiMrganqr  Oaflctt  Control 
Act  of  1965 

AOmcv:  Veterans  Administration. 
action:  hiotice  of  VA  actions  regarding 
education  loans. 

■UMMaiir  The  Veterans  Administration 
(VA)  is  giving  notice  of  the  effect  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  wrtU  have  on  education 
loans. 

■mcTwa  OATO:  May  l,  ises. 
rom  RMTHai  wtowmatioi  contact 
June  C  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Admtadstration,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
(202)  388-2092. 

sumiMOiTAiiv  mkmimation:  When 
certain  Federal  budget  deficit  targeU  are 
not  met  for  a  fiscal  year,  section  252  of 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  requires  the 
President  to  issue  an  order  sequestering 
a  portion  of  the  monies  appropriated  for 
payment  of  various  benefits  to  eligible 
persons,  and  limiting  new  Federal  loan 
obligations.  This  order  was  issued  on 
February  1, 1966,  with  an  effective  date 
of  March  1, 1986. 

The  order  has  resulted  in  a  limit  being 
placed  on  the  amount  of  money 
available  from  which  the  VA  may  make 
education  loans  to  veterans  and  eligible 
persons  under  38  U.S.C.  1798.  The  VA  is 
hereby  giving  notice  that  it  will  continue 
making  education  loans  until  the 
monetary  limitation  established  by  the 
Act  is  reached.  Based  on  the  agency's 
current  experience  and  loan  volume 
projections  for  current  fiscal  year,  it  is 


likely  that  the  bmtt  will  be  reached 
befofe  dw  eod  of  the  fiscal  year. 

The  Catalog  of  Fadacal  Doaaeatlc 
Assistance  manban  for  tbe  pngraai 
aflectad  by  this  notice  araM.111  and 
6C117. 

List  of  Sol^acts  bi  38  CFR  Part  21 

Qvil  rights.  Claims.  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  edocation.  Vocational 
rehabilitation. 

Approved:  May  1. 1966. 

Administrator. 

[PR  Doc.  86-10*75  Filed  5-8-86;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Part  51-2 

Procuramant  Uat;  Annual 
Republication 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
action:  Final  rule. 

guawiAliy.  This  change  provides 
corrected  information  on  the 
Committee's  current  practices  regarding 
the  publication  of  the  Procurement  List 
•UPnAKNTAIIV  ■»0WMAT10W:  The 
provisions  of  the  Committee's  current 
regulations  do  not  contain  the 
Committee's  policy  regarding 
republication  of  the  Procurement  List 
aimuaUy  nor  do  they  accurately 
describe  the  information  contained  in 
the  Procurement  List 

The  revised  wording  of  Section  51^24 
reflects  the  fact  that  the  Committee 
publishes  an  up-to-date  listing  of 
commodities  and  services  in  the  Federal 
Register  once  each  fiscal  year  and 
describes  the  information  which  the 
Committee  is  now  including  in  the 
publication  of  the  Procurement  List 
■mcnvi  DATC  May  9, 1986. 
JtPOWHi  Committee  for  Purchase  from 
the  Blfaid  and  Other  Severely 
Handicapped.  Crystal  Square  S.  Suite 
1107. 1755  lefferson  Davis  Ifighway. 
Arlington,  Virginia  22202-3500. 

List  of  SubjecU  in  41  CFR  Part  81-2 

Blind.  Handicapped.  Government 
procurement 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 


that  it  is  not  a  major  rule  under 
Executive  Order  12291.  Therefore,  a 
regulatory  impact  analysis  is  not 
required.  The  rule  contained  herein 
concerns  interpretative  rules  relating  to 
agency  procedure  or  practice  and  is 
exempted  from  the  notice  of  proposed 
nde-making  requirements  of  5  U.S.C 
553. 

PART  51-2— (AMENDED] 

Accordingly.  41  CFR  Part  51-2  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  51-2 
continues  to  read  as  follows: 

Authority:  Pub.  L  92-28. 85  Stat  77  (41 
U.S.C  4e-48c]. 

2.  Section  51-2.4  is  revised  to  read  as 
follows: 

§51-24   Praeursmant lat 

(a)  Once  each  fiscal  year  the 
Committee  shall  publish  in  the  Federal 
Register  a  procurement  list  which 
includes  the  commodities  and  services 
which  shall  be  procured  by  Government 
departments  and  agencies  under  the  Act 
frtim  the  woricshop(s)  designated  by  Uie 
Committee.  Copies  of  the  Procurement 
List  together  with  information  on 
procurement  requirements  and 
procedures,  are  available  to  ordering 
offices  upon  request 

(b)  For  commodities,  including 
military  resale  commodities,  the 
procurement  list  identifies  the  name  and 
national  stock  number  or  item 
designatioo  for  each  commodity  and. 
where  appropriate,  any  limitation  on  die 
portion  of  the  commodity  which  must  be 
procured  under  the  Act 

(c)  For  services,  the  procurement  list 
identifies  the  type  of  service  to  be 
provided,  the  Government  department 
or  agency  responsible  for  procuring  the 
service,  and.  w^ere  appropriate,  die 
activity  or  item  to  be  serviced. 

(d)  Additions  to  and  deletioiu  frvim 
the  current  procurement  list  are 
published  in  tibe  Fadaral  E^istar  as  they 
are  approved  by  die  Committee. 

CW.  Flskksr. 

ExaaitivB  Diractor. 

(PR  Doc  86-10463  FUad  5-8-80;  8:45  am] 
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r.  Cooimittee  for  Purchase  from 
die  Blind  and  Odier  Severely 
Handicapped. 

rFInalrula. 


r.  This  is  to  clarify  die 
mandatory  coverage  of  Javits- Wagner- 
O'Day  Act  to  commodities  and  services 
on  the  Procurement  List  when  the 
Procurement  List  limits  the  scope  of 
coverage  for  a  particular  commodity  or 
service. 

EFFEcnvi  OATC  May  9, 1986. 

AOOREII.  Committee  for  Purchase  bom 
the  Blhid  and  Other  Severely 
Handicapped.  Qystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FON  raMTHBI  WFOWMATION  CONTACT 

CW.  Fletcher.  (703)  557-1145. 
SUmjEMKNTAIIV  INTOWaUTION;  The 
Committee  has  been  requested  to 
explain  the  coverage  of  commodities 
and  services  included  on  the 
Pnxnirement  List 

For  most  commodities  on  the 
Procurement  List  die  mandatory 
procurement  requirements  apply  to  the 
total  Government  requirement  for  that 
commodity.  When  a  limit  is  placed  on 
the  scope  of  the  mandatory  requirement 
for  a  commodity,  that  fact  is  usually 
indicated  in  the  Procurement  List  by 
designating  a  certain  percentage  of  the 
Government's  requirement  the 
requirements  for  certain  General 
Services  Administration  regions  or 
Defense  Logistics  Agency  depots,  or  a 
specific  quantity.  Where  a  limit  has 
been  placed  on  the  scope  of  the 
mandiatory  provision,  only  that  portion 
as  described  in  die  Procurement  List  is 
covered  by  that  mandatory  requirement 

On  the  other  hand,  the  procurements 
of  most  services  are  limited  to  a  specific 
building  or  buildings  or  to  an  activity. 
However,  certain  services  such  as  the 
assembly  of  tbod  packets  are  not  limited 
and  the  total  Government  requirement  is 
covered  for  that  service. 

List  of  Subjects  In  41  CFR  51-8 

Government  procurement  Blind, 
Handicapped. 

I  certify  diat  diis  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  it  is  not  a  major  rule  under  . 
Executive  Order  1229L  Therefore,  a 
regulatory  impact  analysis  is  not 
required.  The  rule  contained  hinein 
concerns  interpretative  rules  relating  to 
agency  procedure  or  practice  and  is 
exempted  from  die  notice  c^  proposed 
rule-making  requirements  of  S  U.S.C 
553. 

PART  81 ff    [AMCNDCDl 

Accordingly.  1 51-5.1  is  amended  as 
follows: 

1.  Ilia  audioiity  dtatton  for  Part  51-5 
continues  to  read  as  foUowa: 


Authority:  Pub.  L  92-28, 85  Stat  77  (41 
U.S.C.46-I8C]. 

2.  Section  51-5.1  is  amended  by 
adding  51-5.1-3  Mandatoiy 
Requirements  as  follows: 

9S1-S.1-3   Mandatory  Requkeiwenta. 

(a)  Where  a  commodity  is  included  on 
the  Procurement  List  only  the  national 
stock  number  or  item  designation  listed 
is  covered  by  the  mandatory  provisions 
of  the  Act  In  some  instances,  only  a 
portion  of  the  Government  requirement 
for  a  national  stock  number  or  item 
designation  is  specified  in  the 
Procurement  List  Where  geographic 
areas,  quantities,  percentages  or  specific 
supply  locations  for  a  commodity  are 
Usted,  the  mandatory  provisions  of  the 
Act  apply  only  to  the  portion  or  portions 
of  the  commodity  indicated  in  the 
Procurement  List 

(b)  For  services,  where  an  agency  and 
a  location  or  a  geographic  area  are 
listed,  the  mandatory  provisions  of  the 
Act  apply  to  the  provision  of  the  service 
for  that  agency  only  at  die  location  or 
for  the  geographic  area  indicated  in  the 
Procurement  List  Where  no  location  or 
geographic  area  is  indicated  in  the 
Procurement  List  the  mandatory 
provisions  of  the  Act  apply  to  the  total 
Government  requirement  for  that 
service. 

CW.FIatdMT. 

Executive  Director. 

(PR  Do&  86-10464  Filed  5-8-86: 8.-45  am] 
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Atlantic  Maekereli  Squid,  and 

Bunarnan  rianenee 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  1986-1987  initial  annual 
specifications  for  squid. 

awiawv;  NOAA  issues  diis  notice  to 
provide  final  initial  annual 
spedficatioos  for  the  Adantic  squid 
fisheries  for  die  1988-1087  fishing  year. 
Regulations  goveming  this  fishery 
require  diet  tlie  Secretary  of  Commerce 
(Secretary)  publish  his  determination  at 
the  qiecificatioos  for  the  upcoming 
fishing  year.  This  action  is  intended  to 
notify  users  of  the  final  initial 
qiedfications  and  to  promote  an  orderly 
development  of  the  fisheries. 
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lapsdficatkMM 
are  effective  April  1. 19e6w 
AOOMM:  Coptat  of  the  ragulatonf 
flexibility  analysi*  and  the  Mid-Atiaiitic 
Coundl't  1966-1917  Annual 
Specificationa  Recommendations 
(December  ».  1966)  are  available  from 
|otm  C  BrfUKk  Bmcutiv*  Director.  Mld- 
Adantic  Fitteiy  Management  Council 
Room  niS.  PMianl  Building  300  Smith 
New  Street.  Povar.  Delaware  10001. 
TORMNIIMHi  MHMMATMM  OONTACn  \ 

Salvatora  A.  Teatavarde,  617-381-66011^ 
ext  273. 


Regulations  fanplementing  Amendment  1 
to  the  PMP  were  published  January  4. 
1984  (49  FR  402).  Preldninary  initial 
spedflcations  for  the  1966-1967  fishing 
year,  and  request  for  conunents,  were 
published  February  7. 1966  (51 FR  4777). 
Comments  were  received  by  NOAA 
through  March  la  1966.  Final  initial 
specificatione  for  the  butterfish  and 
Atlantic  mackerel  fisheries  were 
effective  on  April  1, 1966,  (51  FR  11742, 
April  4. 1966). 

Specifications  in  this  notice  are  based 
on  Amendment  1  to  the  FMP  and  meet 
the  requirement  for  die  fishing  year 
beginning  on  Aprfl  1, 1966.  Recently 
approved  portions  of  Amendment  2  to 
the  FMP  became  «ffective  on  April  20 
and  23. 1966,  and  proposed  revisions  to 
these  specifications  will  be  soon 
published  to  reflect  the  change  in  the 
fishing  year  which  will  then  end  on 
December  31. 1986,  and  put  into  effect 
other  changes  required  by  Amendment 
2.  These  revisions  will  not  affect  the 
initiar  conduct  of  the  fishing  year,  which 
commenced  on  April  1. 1966. 

This  year's  initial  final  squid 
specifications  have  been  subfect  to 
numerous  setbacks  which  caused 
significant  delays  during  the  final  rule 
publication  process.  During  the  final 
days  of  the  comment  period,  the 
Government  of  Italy  requested,  and  was 
granted,  more  time  to  submit 
supplementary  comments  to  their 
original  comments  resulting  in  a  one 
week  delay.  Resolutian  of  opposing 
recommendations,  not  only  between  the 
Mid-Atlantic  and  the  New  England 
Fishery  Management  Coundls.  but  also 
between  squid  harvesters  and 
processocs  concerning  the  establishment 
of  the  initial  joint  venture  procesaing 
(JVP)  amount,  consumed  a  large  block  of 
time.  Finally,  time  and  eflBovt  was 
required  for  re^onal  staff  members  to 
assemble  and  analyse  information  to 
resolve  this  major 


Fishery  Man^emaiA  Couacfl  (MAFMC). 
the  National  Plabariaa  Institnte  (MPI).  a 
major  ahorasida  sqnM  psocassor 
(Processor),  (he  Japan  Deep  Sea 
Trawlan  AMOdathm  (JDOTA).  and  the 
Govat^ssat  of  Italy  on  behalf  of  the 
Union  of  Italian  Oceangoing  TMwler 
Ownere  (Unkwpssca).  The  raspactive 
conunents  are  addressed  below  in  the 
sections  dealing  with  the  specifications 
to  which  objections  were  raised. 

Spedficatioiis 

The  following  table  lists  the  final 
inifial  annual  specifications  for  squid  in 
metric  tons  of  me  maximum  optinram 
yield  (Max  OY).  nihmable  biokigical 
catch  (ABC),  initial  eptinuan  yield  (lOY). 
domestic  annual  harvaat  ^lAH). 
domestic  anonal  praoaasing  (DAP),  |VP. 
and  TALFF  for  squid  [Loiigo  and  JUbx). 
These  amuial  spedficatioas  an  amounts 
that  the  Regional  Director 
recommended,  and  the  Secretary 
detenoined  to  be  appropriate  for  the 
start  of  the  1986-1967  fishii«  year.  These 
levds  are  subject  to  modificatioa  as  the 
fishing  year  progressea  as  provided  by 
{§655.21  and  666.22. 

FMAL  h«TiM.  9ou»  Specifications  for 
FiSHtNQ  Year.  Apr.  1. 1966  to  Mar.  31.  1967 
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Comments  Received 

Comments  on  the  sqaid  specifications 
were  submitted  by  the  Mid-Atlantic 


In  summary,  the  amounts  In  the  above 
table  reflect  the  following  changes  to  the 
preliminary  specificationK 

Initial  Optimum  Yields  (lOT) 

The  squid  lOYs  have  been  modified 
from  the  amounts  proposed.  Changes  in 
the  bycatch  TALFF  amonnts  require  an 
increase  of  188  mt  in  the  lOY  for  each 
squid  species.  The  increase  in  the  Loligo 
lOY  for  the  bycatch  TALFF  is  offiMt  by  a 
reduction  in  the  DAH  amount  for  Lol^o. 
This  reduction  remits  from  a  reduction 
of  the  loAgo  squid  JVP  from  the  1650  mt 
proposed  to  825  mL 

Total  Alltmable  Leral  afFonigit 
Fishing  (TALFF) 

An  amount  of  188  mt  is  added  to  each 
of  the  published  preliminary  initial 
TALFF  specificatione  for  Loligo  and 
///ex.  The  188  mt  addition  represents  one 
peicent  of  the  sihwr  hake  (IMOO  Bt). 
and  red  hake  (S.400  mt)  TALFFs. 


published  on  January  30, 1966  (51  FR 
3788).  Tile  peiteutage  TALFF  amounts 
are  required  by  |  e55.2l{bXl)(iv)(A),  and 
(B),  and  (bMS)ffii),  and  were 
uitintentionatty  omitted  from  the 
preliminary  initial  TALFF  calculation. 

Joint  Venture  Procesaiag  (JVP) 

The  Loligo  preliminary  JVP  amount  is 
reduced  by  one-half,  from  1.660  mt  to 
825  mt  The  agency  has  considered  the 
concern  expreesed  by  U.S.  domestic 
industry  representatives  relative  to  die 
low  abundance  of  Loligo  that  is 
projected  as  available  for  the  export 
market  This  change  brings  an 
accompanying  decrease  to  the  DAH  for 
Loligo. 

Explanation  of  Specif ications  and 
Response  to  Comments 

The  ABC  figures  are  based  on  die  best 
evidence  available  at  this  point  in  the 
fishing  year  relative  to  the  avaflability 
of  the  resources,  but  they  are  not 
predictors  of  what  fishing  success  will 
be  in  a  given  fishing  year.  This  is  shown 
by  the  total  landing  nnmbeie  for  Loligo 
squid  for  die  yeait  19e»-1985  in  Table  1 
of  the  M/^FMC  19efr-1987  Annual 
Specifications  Recommendations.  In 
over  20  years,  the  total  harvest  reached 
37,060  mt  only  once.  Setting  ABC  at 
37.000  mt  is  not  any  assurance  of  a 
37.000  mt  harvest  and  should  not  be 
treated  as  siich  by  being  divided  up  in 
precise  figures  in  initial  allocations. 

Only  as  the  fishing  year  progressea 
and  data  from  actual  landings  are 
accumulated,  can  the  MAFMC  and 
NMFS  be  in  a  position  to  delannine 
what  die  fisheiy  is  doing  and  what  tha 
respective  positions  should  be  among 
user  groups,  consistent  with  the 
objectives  of  the  FMP.  The  concept  of 
wheUier  a  "surplus"  exists  in  die  fishery 
is  not  a  precise  mathematical 
calculation.  To  treat  ABC  as  such  at  the 
outset  may  affect  the  U.S.  competitive 
position  for  development  in  the  fisheiy 
over  the  ensuing  fishing  year. 

Another  point  of  concern  in  setting 
initial  specifications  is  die  appropriate 
treatment  of  foreign  proposals  wniich. 
although  offering  to  brinig  short-term 
gains  to  U.S.  interests,  may  potentially 
ondeintine  efforts  to  achieve  U.S.  long- 
term  development  goals  in  the  fisheiy. 
Of  concern  are  impacts  of  such  foreign 
proposals  on  domestic  investments  in 
vessels  and  shoreside  facilities  and  US. 
mariieting  initiatives  made  through  trade 


writhdn 


Given  the  above,  NMFS  haa  reduced 
die  JVP  qiedfication  for  Lt^go  by  SO 
percent  Any  incremental  increase  in  a 
joint  venture  will  be  made  consistent 


as  warranted  byj 

condifians,  perfonnnBee  af  JofaM 

ventures,  andUS.  ih  wnlupawiH 

objectives  as  provided  by  ff  «86.XI  aiMl 

655.22. 

Initial  Optimum  Yields  JIOY) 

The  squid  30¥s.  which  repreaaot&e 
total  of  initial  DAH  axBi.TALS,hmm 
been  adjusted  beoeuaeof  (1)  shangas  in 
the  bycatoh  TAUF«moinitsSoraaah 
squid  spedes,«ad  (2)iMcaaae  af  a 
change  to  the  JVPoBtaponent  (ffDAH 
for  Loligo.  These  changes  mn  muflainatt 
below. 

Comment  JDSTA  described  as 
arbitearyShediSerenoe  between  the 
Loligo  Max  OY  (44.660  mt)  and  ABC 
(37,000  mt).  and  between  the  /Hsx  Max 
OY  (30,000  mt)  and  ABC  (22.500  mt). 

Response:'rhe  specificatioos  arejiot 
arbitrary.  The  ABC  specifications  are 
lower  than  the  Max  OY,  based  on  the 
best  scientific  judgment  that  dic£atdi 
from  the  fishery  Aould  not  rise  to  the 
Max  OY  levels  liased  on  currant 
assessment  data.  Therefore,  total  annual 
catch  is  limited  to  the  ABC  level.  Next 
the  lOYs  for  the  two  squid  species  are 
lower  than  the  ABCs  fa«cause  the  lOYs 
coiuist  of  the  sums  of  DAH  and  TALFF 
initially  projected  by  NMFS  for  use  by 
participants  in  the  two  fisheries. 

Under  the  design  of  the  management 
regime  adopted  for  the  squids  in 
Amendment  1  to  the  FMP,  when  the 
lOYs  are  lower  than  the  ABCs  the 
difference  between  them  may  be 
allocated  in  subsequent  revisions  to  the 
specifications  to  the  user  group(s), 
whose  use  would  best  suppcwt  die 
development  goals  of  the  U.S.  industry 
under  this  FKff.  Such  revisions  have 
&«quently  been  made  to  lOY  over  the 
past  three  years  since  the  adoption  of 
Amendment  1.  The  mechanism  is  an 
impetus  to  development  of  these 
fisheries. 

DAH— Domestic  Annual  Processing 
(DAP)  Component 

Comment  Unionpesca  objected  to  the 
DAPs  prcqxMed  for  Loligo  and  Ulex  tt 
being  unjustified. 

Response:  The  DAPs  remain 
unchanged  fit>m  the  levels  proposed. 
Unionpesca's  comparison  of  tUs  year's 
projected  DAP  figures  with  last  year's 
final  DAP  figures  is  not  appropriate.  A 
prior  year's  total  should  be  compared 
only  with  previous  total  DAPs  in  the 
fishery«nd  not  with  this  year's 
projected  DAP.  This  comparison  gives  a 
better  view  proportionally  of  how  the 
US.  fisheiy  is  performing  in  more 
realistic  tenns.  What  is  significant  aboat 


the  projected  BAPs  is  die  projections  for 
the  U3.  industry,  partiuuady  ay  t^ 
Loligo  teatdntoniially  vtfliaalfae 
reso  voe  ti^rvsmecl  m  the  uSne^y 
consereafion  zone  fFCZ). 

WithT^ard  to  doanesfic  performance, 
NMFS  benevea  that  analysis  fR  a  sia^e 
yen's  landingB  is  too  narrow  a^se  on 
whidi  to  evaluate  projected  DAPs.  More 
s^aifioaat  dian  die  catch  totals,  whidi 
can  vary  widi^ie  unpredictable 
abundance  of  theetodcs,  is^>e)ong- 
tem  manifeatatien  eff  interest  and  intent 
of  the  domestic  users  to  invest  capital 
and  to  take  steps  to^levelop  these 
fisheries.  Maricet  psodnctionBnd  landing 
figaras  SBioe  1961,  after  adoption  tif 
management  strategiuB  giving-prhnity  to 
U.S.  devefepraent  of  its  eqidd  fisheries, 
shew  a  mariced  improvement  from 
previous  years.  Added  to  fUs  are 
substantid  capital  investments  made  in 
vesselsand  ahandde  fadMfies  in  recent 
years.  Fiaaliy.  ieepeaats  anhaMlted  to  a 
praoesaoraurvqy  eircidated  by  the 
MAFMC  as  past  df  itsyreparafienfor 
makmg  recommendations  for  this  year 
indicated  the  doaiaatic  intent  to  nse 
57,000  art  <d  Loligo,  well  in  excess  of  die 
maximum  amount  estimated  to  be 
available  for  harvest  this  year  (ABC). 
The  29.500  mt  DAP  specification  is 
actually  a  substantieJ  reduction  from 
this  projected  figure.  Therefore,  the  final 
DAPs  remain  unchanged  from  those 
proposed. 

DAH— Joint  Venture  Processing  (JVP) 
Component 

After  consideration  of  all  comments 
and  NMFS  analysis  of  fishery 
conditions,  the  Loligo  JVP  amount  is 
reduced  from  1650  mt  as  originally 
proposed,  to  825  mt  This  partial 
allocation  of  JVP  is  consistent  with  past 
agency  practice  and  is  suffident  for  the 
conduct  of  the  initial  segmellts  of 
currentiy  approved  joint  ventures. 
Comments  from  the  MAFMC.  NFI,  and  a 
Processor  all  recommended  that  the 
Lo/igo  JVP  be  set  at  tero. 

Comment  The  MAFMC  commented 
that  a  projected  limited  U.S.  export 
market  of  3,000-5,000  mt  of  Loligo  squid 
would  occur  this  year  jbecause  of 
availability  of  substitute  product  and 
disadvantageous  cunency  rates.  The 
MAFMC  argued  Uiat  if  diet  is  die  case, 
then  the  domestic  industry  should  have 
access  to  the  limited  market 

Response:  NMFS  market  analysts 
offer  no  numerical  estimates,  but  have 
confirmed  that  the  limited  market 
conditions  described  by  the  MAFMC 
could  occur.  NMFS  will  doeely  monitor 
these  conditions,  and  wiU  ensure  that 
incremental  adjustments  to  JWs  will  not 
adversely  imped  the  U.S.  fisheiy. 


Com/nenl-'NFI  and  a  Processor 
commented  thslTVPTor  Loligo  sliould 
be  0  because  joint  venfca  aa  idewnine 
the  substantial  capital  investment  made 
in  vessel  and  .shoreside  facilities  for 
squid  processiqg  and  maikaliog 
initiatives  forT7.S.  squid. 

Response:  NMFS  is  aware  of 
substantial  c^tal  Investment  made  in 
the  past  few  years  and  has  therefore 
decided  to  reduce  by  half  Qte  originally 
proposed  JVP  for  Loligo.  Incremental 
allocations  m;^y  be  made  a»  warMnted 
by  stock  «nd  market  conditians. 
performance  of  joint  ventuaea.  and  MS. 
development  objectives -as  provided  1^ 
S  655.21. 

Comment  The  Mid-Atlantic  and  New 
England  Fishery  Management  Ooundls 
and  NFI  commented  (hat  there  ahould  be 
no  automatic  linkage  between  joint 
venture  performance  and 
recommendations  for  TALit. 
Conversely,  both  Italy  and  japan,  in 
their  comments,  seek  s  sign  of  the  NMFS 
position  regarding  fte  maintenance  or 
adoption  of  ratios  of  squid  TAUT 
related  to  joint  ventures. 

Response:  NMFS  has  accepted  the 
Councils'  recommendation  that  joint 
venture  performance  not  be 
automatically  linked  to  TALFF.  The 
agency  also  declines  to  accept  the  ratios 
proposed  in  the  Italian  foreign  fishing/ 
joint  venture  application  and  in  the 
Japanese  comments.  Reasons  for  this 
decision  are  found  in  the  TALFF 
comment-response  section. 

Comment  The  Mid-Atiantic  Council 
objected  to  the  JVP  for  ///ex  since  it  was 
1,000  mt  less  than  that  recommended  by 
the  Mid-AUantic  Council. 

Response:  NMFS  leaves  this 
specification  unchanged  since  the  figure 
represents  NMFS'  estimate  of  need  in 
this  category  and  the  Mid-Adantic 
Coundl  has  provided  no  compelling 
rationale  for  its  revision. 

Comment  JDTSA  objected  to  the 
initial  JVPs  for  both  squids  at  the  50 
percent  level. 

Response:  The  initial  amounts  are  set 
at  levels  adequate  to  conduct  initial 
segments  of  approved  joint  ventures.  As 
noted  above,  review  of  requests  for 
incremental  amounts  will  provide  an 
opportunity  to  determine  whether 
further  support  of  the  joint  ventures  will 
be  consistent  with  FNff  goals. 

In  summary,  because  of  the  debate 
surrounding  JVPs.  NMFS  believes  die 
obligation  rests  with  both  proponents 
and  opponents  of  joint  ventures  to 
describe  in  as  much  detail  as  possible 
what  the  relative  merits  or  drawbscks 
are  of  joint  ventures  under  discussion, 
so  that  the  Coundls  and  die  agency  can 
make  an  informed  judgment  that  is 
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equitable  to  all  parties  and  consistent 
with  the  objectives  of  the  FMP. 

Total  Allowable  Level  of  Foreign , 
Fishing  (TALFF) 

An  amount  of  188  mt  is  added  to 
TALFF  specifications  for  the  initial 
bycatch  for  Lotigo  and  lllex.  The  188  mt 
additions  represent  one  percent  of  the 
silver  hake  (13.400  mt)  and  red  hake 
(5.400  mt)  TALFFs,  published  on  January 
aa  1986  (51 FR  3788).  These  percentage 
TALFF  amounts  are  required  by 
S  655.21(b)(l)(ivMA).  and  (B).  and 
(b)(3)(iii)  and  were  unintentionally 
omitted  from  the  preliminary  initial 
TALFF  calculations. 

Comment  Unionpesca  commented 
that  foreign  participation  in  the  U.S. 
fishery  is  required  to  deal  with 
"surpluses"  in  the  squid  fisheries. 

Response:  As  regards  Loligo.  the 
projection  of  surplus  is  premature  at  this 
time. 

Comment  Unionpesca  and  JDTSA 
both  commented  that  their  requests  for 
TALFF  above  bycatch  levels  are 
consistent  widi  the  "Fish  and  Chips'* 
policy. 


Response:  The  "Fish  and  Chips" 
policy  is  not  rescinded  by  the  NMF8 
decision  to  retain  TALFF  at  bycatch 
level  only.  The  TALFF  specifications 
reflect  the  agency's  reassessment  of  the 
U.S.  fishery  at  the  beginning  of  the 
fishing  year.  These  initial  specifications 
do  not  rule  out  discussion  of  exchanges 
of  "Fish  and  Chips"  as  the  fishing  year 
develops.  As  with  joint  ventures,  TALFF 
amounts  may  be  considered  depending 
upsn  (1)  new  information  which 
indicates  that  such  allocations  will  not 
undermine  U.S.  opportunities  and 
initiatives  in  die  squid  fisheries, 
particularly  as  to  Loligo  squid:  (2) 
performance  of  commitments  and  other 
actions  beneficial  to  the  United  States 
including  purchases  of  the  U.S.  product 
and  (3)  consistency  with  U.S.  long-term 
goals  for  the  squid  fisheries. 

Comment  Representatives  of 
Unionpesca  cite  potential  losses  of 
benefiu  to  the  United  States  from  not 
spedfying  TALFF  above  bycatch  levels 
at  this  point  in  the  specifications 
process.  Harmful  effects  dted  include 
(1)  loss  of  sales  through  loss  of 
Unionpesca's  assistance:  (2)  loss  of 


sales  through  substitution  ot  Loligo 
patagonica  for  Loligo  pealei:  and  (3)  loss 
of  foreign  fishing  revenues  from  fees  on 
direct  fishing  allocations. 

Response:  The  objectives  of  the  FMP 
are  to  help  the  squid  fisheries  assume  a 
position  of  independence  in  harvesting, 
processing,  and  marketing.  Substantial 
efforts  have  been  made  in  this  regard 
over  the  past  few  years.  NMFS  believes 
that  the  conservative  determinations  as 
to  initial  TALFF  specifications  are 
consistent  with  the  achievement  of  the 
long-term  objectives  of  the  FMP.  NMFS 
is  not  convinced  that  the  scenarios  of 
loss  described  by  Unionpesca  are 
certain  to  occur. 

Classificatioa 

This  action  is  authorized  by  SO  CFR 
Part  855.  and  complies  with  Executive 
Order  12291. 

Authocily:  la  US.C  1801  etseq. 

Dated-  May  «.  lOSa, 
lamas  B.  Dov^as,  \t^ 

Acting  Deputy  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc  86-10506  Filed  5-6-66: 4:44  pm] 
I  coot  3S1S-SMI 


Proposed  Rules 


Fedetal 

Vol.  51,  No.  90 
Friday,  Ktey  fl,  198B 


This  section  of  Vne  FEDERAL  REGISTER 
contains  notices  to  the  pobic  «!  Via 
proposed  issuance  of  njles  and 
ragiArtiens.  TTw  pufpose  of  1hese  notices 
is  to  give  Intotaated  parsons  an 
opperturSty  to  paiMpato  in  the  nia 
maldng  4ihor  to  the  adqpaan  of  the  final 
njles. 


DEFARTMENT  OF  AGRICULTURE 

Argiculturri  llarfceling  Service 
7CFR!Part2t 

Grade  Standards  for  Amerlceii  Upland 
Cotton 

AOCNCV:  Agricultural  Marketing  Service. 
USDA. 


AcnoN:  Proposed  rule. 


:  The  Agricultural  Marketing 
Service  (AM^  is  proposing  to  revise  the 
leaf  component  of  all  Upland  cotton 
grade  standards  to  reflect  the  leaf 
characteristics  produced  by  cunent 
harvesting  and  ginning  practices. 

AMSis  also  pniposing  tomdoce  the 
number  of  grade  standards  for  American 
Upland  cotton.  One  phjrsical  grade 
standard,  twelve  descriptive  grade 
standards  and  two  of  the  deacriptive 
grade  standards  making  up  the  Below 
Grade  classification  would  be 
eliminated.  In  recent  years  cotton 
classed  in  all  of  the  grades  represented 
by  these  standards  has  been  leM  than 
two-tenths  of  one  percent  of  the  crop.  In 
addition,  three  physical  standards 
would  be  changed  to  descriptive 
standards. 

It  is  also  proposed  to  adopt  the 
tentative  Strict  Good  OnUnary  ^mtted 
physical  standard  and  the  tentative 
Strict  Good  Ordinary  Light  Spotted 
descriptive  standard  as  permanent 
grade  standards. 

These  ections  are  proposed  to  enable 
AMS  to  continue  providiing  accurate  and 
commercially  significant  tSstinctions  in 
the  range  of  quuity  found  in  the  cotton 
crop.  The  proposals  would  enhance  the 
Agency's  ability  to  provide  useful  and 
cost-effective  classification, 
standardization  and  market  news 
services. 

OATO:  Comments  must  be  received  on 
or  before  June  0, 1986.  Hie  proposed 
phjrsical  standards  will  be  available  for 


inspection  and  review  during  the 
Universal  Cotton  Standnds  CoBference 
which  ^dll  be  held  on  May  15-16, 1986. 
in  Memphis,  Tennessee, 
aootwts:  Written  comments  may  be 
salt  to  H.  Rltemey,  Jt^  Chief, 
Standards  andTesAn^  Branch,  Cotton 
Division,  AMS,  USDA,  Washington.  DC 
2025a  (202)  447-2167.  The  opening 
session  of  the  Universal  Standards 
Conference  will  be  held  during  the 
morning  of  May  15. 1986.  at  the  Crowne 
Plaza  Hotel.  100  North  Main  "Street. 
Memphis,  Teimessee  38103.  AH  further 
sessions  will  be  held  at  the  AMS  Cotton 
Division  office.  4841  Summer  Avenue, 
Memphis,  Termessee  38122.  The 
proposed  physical  standards  will  be 
available  for  inspection  and  review  only 
at  the  AMS  Cotton  Division  office. 
SUPPtEHKNT  ARV  INFOmiATION:  This 

proposed  rule  has  been  reviewed  in 
accordance  with  Executive  order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order. 

The  Administrator  of  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defiiwd'by  the  Regulatocy  Flexibility  Act 
(5  U.S.C  801  et  seq.).  Because  the 
standank  would  be  revised  to  reflect 
current  industry  practices  and  the 
proposed  elimination  of  grades  would 
directly  affect  less  tfian  1  percent  of  tfie 
amiual  U.S.  cotton  crop,  the  proposals 
would  not  have  the  requisite  economic 
impact  The  propoaed  changes  do  not 
impose  any  additional  costs  or  duties 
upon  users  of  the  service  or  any  other 
segment  of  the  cotton  industry.  Further, 
the  standards  are  applied  equally  to  all 
size  entities  by  employees  of  the 
Department 

Pursuant  to  the  United  States  Cotton 
Standards  Act  (U.&C  51  et  seq.),  any 
standard  or  change  or  replacement  to 
the  standards  shall  become  effective  not 
less  than  one  year  after  the  date 
promulgated.  It  is  anticipated  that  if 
adopted  these  proposed  changes  would 
be  implemented  on  July  1. 1987,  to 
coincide  witfi  the  beginning  of  die  crop 
year. 

Background 

Pursuant  to  the  authority  contained  in 
the  United  States  Cotton  Standards  Act 


the  Secretary  of  Agriculture  has 
established  the  official  cotton  standards 
of  the  United  States  im  the  grades  of 
American  .Upland  cottoru  These 
standards  are  used  for  the  daasification 
of  American  Upland  cotton  and  provide 
a  basis  for  the  determination  of  value 
for  commercial  purposes. 

The  existing  official  cotton  atandards 
for  the  grades  of  American  Upland 
cotton  are  listed  and  described  ia  the 
regulations  at  7  CFR  28.402^28.475. 
There  are  15  physical  standards 
represented  by  practical  forms,  and  29 
descriptive  standards  for  which 
practical  forms  are  not  made.  Six  of  the 
descriptive  standards  describe  the 
poorest  quality  cotton  which  make  up 
the  Below  Grade  classification  (7  CFR 
28.475). 

Hie  first  grade  standards  for 
Americoi  Upland  cotton  were  formafly 
promulgated  by  USDA  in  1914.  They 
have  been  revised  several  times  since, 
mainly  because  of  changing  varietal 
characteristics  and  harvesting  and 
girming  practices.  The  last  complete 
revision  of  tbe  standards  became 
effective  in  1963  (27  FR  5535). 

Need  for  Revising  Standards 

Studies  and  surveys  of  recent  crops 
conducted  by  Cotton  Division.  AMS, 
have  shown  that  the  current  physical 
standards  for  grades  of  White,  Spotted 
and  Tinged  cotton  do  not  adequately 
represent  Upland  cotton  as  now  being 
produced  in  the  United  States.  Twenty- 
three  years  have  passed  since  the 
Upland  cotton  grade  standards  were  last 
revised.  During  this  period  there  have 
been  changes  in  varieties,  cultural 
practices  and  the  way  cotton  is 
harvested  and  giimed.  Many  of  these 
changes  have  had  an  influence  on  cotton 
quality.  One  noticable  change  is  in  the 
size  of  leaf  particles  remaining  in  the  lint 
after  ginning.  The  size  range  of  leaf 
particles  contained  in  grade  standards  is 
no  longer  reflective  of  the  range 
currenUy  found  in  a  typical  bale  of 
cotton. 

Industry  representatives  at  the  May 
14, 1985  Standards  Matching  Conference 
commented  that  the  leaf  component  of 
the  currently  produced  cotton  differed 
from  that  of  the  standards.  On  August 
29. 1985  representatives  of  cotton 
producers,  ginners,  merchants  and 
textile  manufocturers  met  with  Cotton 
Division  officials  and  discussed  whether 
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the  leaf  component  of  Upland  cotton 
grade  standards  should  be  revised.  ^ 

On  the  basis  of  the  information 
available,  a  reduction  of  the  size  of  leaf 
particles  would  make  the  grade 
standards  more  nearly  representative  of 
currently  produced  cotton. 

If  such  a  proposal  is  adopted,  a  new 
set  of  physical  grade  standards  would 
be  selected  to  be  retained  in  the  custody 
of  USDA  as  the  original  official  U.S. 
Cotton  Standards.  The  containers  would 
be  marked  accordingly  with  an  effective 
date  of  July  1, 1987.  The  descriptions  of 
the  physical  standards  in  SS  28.403. 
2&405.  28.407.  2&409.  28.411.  2a413. 
28.431.  28.432,  28.433,  2a434.  28.442. 
28.443.  and  28.444  would  be  amended  to 
include  the  new  effective  date. 


UM  I 


Redudng  dia  Number  of  Standards 

On  September  13. 1985.  the  Board  of 
Pirectors  of  the  National  Cotton  Council 
of  America  adopted  a  recommendation 
to  eliminate  five  rarely  used  grades  of 
Upland  Cotton:  Strict  Middling  Yellow 
Stained.  Middling  Yellow  Stained.  Good 
Middling  Light  Spotted.  Good  Middling 
Spotted  and  Strict  Middling  Tinged.  All 
of  these  descriptive  grade  standards, 
with  the  exception  of  Strict  Middling 
Tinged,  can  be  eliminated  without 
adversely  affecting  USDA's  ability  to 
classify  the  cotton  crop. 

Analysis  of  classing  and  production 
records  reveals  that  there  are  eight  other 
grades  which  could  similarly  be 
removed  because  they  are  also  rarely 
used:  Good  Middling  Light  Gray,  Strict 
Middling  Light  Gray,  Middling  Light 
Gray.  Strict  Low  Middling  Light  €ray. 
Good  Middling  Gray.  Strict  Middling 
Gray,  Middling  Gray,  and  Strict  Low 
Middling  Gray. 

The  very  small  amount  of  cotton 
represented  by  ihese  grade  standards 
would  be  classified  into  one  of  the 
remaining  grades.  For  instance,  cotton 
now  classified  as  Middling  Yellow 
Stained  would  be  classified  as  Middling 
Tinged  instead.  The  suggested 
elimination  of  the  Strict  Middling  Tinged 
grade  by  the  National  Cotton  Council  is 
not  proposed  here  because  it  would  be 
needed  to  represent  cotton  now 
classified  as  Strict  Middling  Yellow 
Stained,  a  descriptive  grade  standard 
which  would  be  eliminated  by  this 
proposal. 

The  following  table  shows  the  actual 
number  of  bales  classiried  during  the 
period  1975-1984  in  each  of  the     . 
descriptive  grades  proposed  for 
elimination.  It  also  shows  the  lowest 
and  hi^est  level  of  production  over  the 
same  10-year  period. 
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The  average  annual  American  Upland 
cotton  production  from  1975-1984  was 
11.487,000  bales.  During  that  time,  the 
average  yearly  amount  of  the  crop 
classified  into  all  of  the  grades  proposed 
for  elimination  was  only  15,906  bales,  an 
average  of  a  little  more  than  one-tenth 
of  one  percent  of  the  yearly  total.  The 
quality  distinctions  supplied  by  these 
grades  do  not  appear  to  be  necessary 
when  cotton  classified  into  the  grades  is 
produced  in  such  yearly  total.  The 
quality  distinctions  supplied  by  these 
grades  do  not  appear  to  be  necessary 
when  cotton  classified  into  the.grades  is 
produced  in  such  insignificant  amounts. 

The  present  standards  provide  for 
either  descriptive  standards  or  physical 
standards.  The  descriptive  standards 
are  based  on  the  physical  standards  in 
that  they  describe  cotton  quality  in 
reference  to  actual  sets  of  cotton 
samples  in  the  custody  of  USDA.  Given 
this  interrelationship,  the  elimination  of 
12  descriptive  standards  under  this 
proposal  would  enable  AMS  to  convert 
three  physical  standards  to  descriptive 
standards.  Accordingly,  production  of 
physical  standards  for  these  grades 
would  no  longer  be  necessary.  They  are: 
Middling  Tinged,  Strict  Low  Middling 
Tinged,  and  Low  Middling  Tinged.  If 
these  standards  were  changed  to 
descriptive,  they  would  remain  in  effect 
as  standards;  only  their  physical 
representation  would  be  discontinued. 

In  addition,  the  Good  Middling 
physical  grade  standard  is  little  used 
and  it  would  be  eliminated  by  this 
proposal.  During  the  period  1975-1984, 
there  was  an  average  of  only  490  bales 
classified  as  Good  Middling. 

Eliminating  all  of  these  Upland  cotton 
grade  standards  would  produce  cost 
savings  for  standards  preparation  and 
would  contribute  to  the  efficiency  and 
utility  of  the  AMS  cotton  classification, 
standardization,  and  market  news 
services.  It  would  also  have  no 
appreciable  effect  on  the  marketing  of 
cotton  and  would  contribute  to  the 
efficiency  of  the  cotton  marketing 
system. 


Proposed  AfRnnatioD  of  New  Standards 

Two  grade  standards.  Strict  Good 
Oidinary  Spotted  and  Strict  Good 
Ordinary  Light  Spotted,  were 
promulgated  on  a  trial  basis  August  16. 
1963  (48  FR  37001).  They  became 
effective  as  tentative  standards  on 
August  16, 1984.  Since  then,  the 
production  and  trading  of  cotton  in  these 
two  grades  have  yielded  quantity  and 
price  data  that  indicate  that  they  should 
be  continued  on  a  permanent  basis. 

Cotton  classified  as  Strict  Good 
Ordinary  Spotted  and  Strict  Good 
Ordinary  Light  Spotted  together  made 
up  2.7  percent  of  the  total  cotton  crop  in 
each  of  the  1964  and  1985  seasons. 
Certain  areas  have  had  more  significant 
percentages  of  the  local  crop  falling  into 
these  grades,  as  in  the  1985  season  when 
the  Altus,  Oklahoma  territory  classed 
8.9  percent  Strict  Good  Ordinary  Light 
Spotted  cotton  and  the  Winnsboro. 
Louisiana  territory  classed  2.3  percent  of 
their  classings  as  Strict  Good  Ordinary 
Spotted. 

This  was  cotton  that  would  otherwise 
have  been  classified  as  Below  Grade  if 
the  tentative  standards  were  not  in  use. 
With  the  tentative  standards  in  effect 
the  cotton  was  distinguished  from  other 
Below  Grade  cotton  with  inferior  fiber 
qudlities  and  spinning  potential  Over 
the  last  two  crop  seasons,  the  prices 
paid  for  cotton  within  the  tentative 
grades  have  been  higher  than  prices 
paid  for  Below  Grade  cotton, 
demonstrating  the  commercial  value  of 
such  cotton  in  the  market. 

Below  Grade  Cotton 

The  proposed  standards  changes  in 
this  document  would  also  require  that 
the  definition  of  Below  Grade  in  7  CFR 
28.475  be  revised  to  conform  to  the 
proposed  removal  of  certain  g^de   « 
standards.  To  remove  the  Middling 
Yellow  Stained  and  Strict  Low  Middling 
Gray  grade  standards  would  require  the 
removal  of  the  Below  Middling  Yellow 
Stained  and  the  Below  Strict  Low 
Middling  Gray  standards  from  the 
definition  of  Below  Grade  Cotton.  The 
designation  of  "tentative"  would  also  be 
removed  from  the  heading  of  1 2a475. 

Public  Meetings 

Proposed  revised  physical  grade 
standards  for  upland  cotton  were  shown 
at  a  meeting  of  industry  representatives 
in  Memphis,  Tennessee  on  January  29. 
1986.  They  have  also  been  shown  at 
several  regional  meetings  of  cotton 
growers,  ginners,  manufacturers  and 
merchants,  and  were  exhibited  at  the 
International  Cottcm  Meeting  in  Bremen. 
West  Germany  this  year. 
Representatives  of  the  European 


signatory  associations  to  the  Universal 
Cotton  Standards  Agreement  responded 
favorably  to  the  revisions. 

The  proposed  revised  standards  will 
be  considered  at  the  1986  Universal 
Cotton  Standards  Conference  to  be  held 
in  Memphis.  Tennessee  on  May  lS-16, 
1986.  All  overseas  signatories  to  the 
universal  Cotton  Standards  Agreement 
and  all  segments  of  the  domestic  cotton 
industry  interested  in  standards  have 
been  invited  to  send  representatives  to 
this  conference.  Participants  will  be 
afforded  the  opportimity  to  inspect  the 
proposed  standards  and  offer  comments 
and  suggestions. 

Proposed  Revisions 

In  consideration  of  the  fbregofaig. 
AMS  proposes  to  alter  the  leaf 
component  of  the  Upland  cotton 
physical  grade  standards  to  reflect 
characteristics  found  in  current  crops.  In 
addition,  AMS  proposes  to  remove  the 
following  twelve  descriptive  standards 
for  the  grade  of  American  Upland 
cotton:  Good  Middling  Light  Spotted; 
Good  Middling  Spotted:  Strict  Middling 
Yellow  Stained;  Middling  Yellow 
Stained;  Good  Middling  Light  Gray; 
Strict  Middling  Light  Gray;  Middling 
Light  Gray;  Strict  Low  Middling  Light 
Gray;  Good  Middling  Gray;  Strict 
Middling  Gray;  Middling  Gray;  and 
Strict  Low  Middling  Gray.  AMS  also 
proposes  to  remove  the  Good  Middling 
physical  standard.  Middling  Tinged, 
Strict  Low  Middling  Tinged,  and  Low 
Middling  Tinged  would  be  changed  from 
physical  standards  to  descriptive 
standards.  References  to  the  grades  of 
Middling  Yellow  Stained,  Below 
Middliing  Yellow  Stained.  Strict  Low 
Middling  Gray,  and  Below  Strict  Low 
Middling  Gray  would  be  removed  from 
the  definition  of  Below  Grade  cotton. 
The  Strict  Good  Ordinary  Spotted  and 
Strict  Good  Ordinary  Li^t  Spotted 
grade  standards  would  be  made 
permanent  standards.  In  |  28,525,  the 
table  of  symbols  and  code  numbers  used 
in  lieu  of  cotton  grade  names  would  be 
revised  to  reflect  the  proposed  changes. 

List  of  Sob^acts  in  7  CFR  Part  » 

Cotton.  Samples,  Standards,  Cotton 
linters.  Grades,  Staples,  Market  news. 
Testing. 
PARTM    (AMtNDP)) 

Accordingly,  it  is  proposed  to  amend 
Subpart  C  Part  2a  Chapter  L  Title  7  of 
the  Code  of  Federal  Regulations  u 
shown.  The  Table  of  Contents  would  be 
amended  accordingly. 

1.  (a)  The  authority  citation  for  Part 
28,  Subpart  C  ii  28.401  to  2&481  is 
revised  to  read  as  follows: 


Authority:  Sections  2a401  to  28.481  issued 
under  Sec.  la  42  Stat  1519;  7  UJ&.C.  61. 
Interpret  or  apply  Sec  6, 42  Stat  1518,  aa 
amended:  7  U.S.C.  56. 

(b)  The  authority  citation  for  Part  28, 
Part  28,  Subpart  C  S  28.525  reads  as 
follows: 

* 

Authority:  Section  28525  issued  under  Sec. 
la  42  Stat  1519;  7  U3.C  61.  Intepret  or  apply 
Sec.  8, 42  Stat  1518.  as  amended:  7  U.S.C  56. 

§§  28.403. 28.406,  28j407.  28.409, 28.411. 
28.413. 28.431. 28.432. 28.433, 28.434 

lAmended] 

2.  In  SS  2&403,  28.405,  28.407. 28.409. 
28.411,  28.413,  2a431.  28.432,  2a433. 
28.434.  the  date  June  15. 1963  would  be 
changed  to  July  1, 1987. 

$§28.402.28.420,28.430.26.481,28.452. 
28.460,28.461.28.462.28.463.28.470.  ^ 
28471,  28472.  28473    [RemowecQ 

3.  Sections  28.402.  28.420,  2&43a 
28.451.  28.452.  2a460.  28.461.  2&462, 
2a463.  2a470,  2a471.  28.472,  and  28.473 
and  the  center  headings  "Yellow 
Stained  cotton."  "Light  Gray  cotton." 
and  "Gray  cotton,"  would  be  removed. 

4.  Section  28.441  would  be  revised  to 
read  as  follows: 

f  28.441    Strict  MkMhigTInsed 

Strict  Middling  Tinged  in  American 
Upland  cotton  which  in  leaf  and 
preparation  is  Strict  Middling  ^tted 
but  which  in  color  is  deeper  than  Strict 
Middling  Spotted. 

5.  Section  28.442  would  be  revised  to 
read  as  follows: 


§28442 

Middling  Tinged  is  American  Upland 
cotton  which  in  leaf  and  preparation  is 
Middling  Spotted  but  which  in  color  is 
deeper  than  Middling  Spotted. 

6.  Section  28.443  would  be  revised  to 
read  as  follows: 

Strict  Low  Middling  Unged  is 
American  Upland  cotton  which  in  leaf 
and  preparation  is  Strict  Low  Middling 
Spotted  but  which  in  color  is  deeper 
than  Strict  Low  Middling  ^tted. 

7.  Section  2&444  would  be  revised  to 
read  as  follows: 


§38444    Low! 

Low  Middling  Tinged  is  American 
Upland  cotton  w^di  in  leaf  and 
preparation  is  Low  Middling  Spotted  but 
wdiich  color  is  deeper  dian  Low 
Middling  ^tted. 

&  The  heading  of  Section  28.425  would 
be  revised  to  read  as  follows: 

§26426    Strict OoodOrdkiaryUeM 


9.  Section  28.435  would  be  revised  to 
read  as  follows: 

§28.435    Strict QoodOrdkwry Spotted. 

Strict  Good  Ordinary  Spotted  is 
American  Upland  cotton  w^ch  in  color, 
leaf,  and  preparation  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  a  container  mariced 
"Original  Official  Cotton  Standards  of 
the  United  States.  American  Upland. 
Strict  Good  Ordinary  Spotted,  effective 
July  1, 1967." 

10.  Section  2&47S  would  be  revised  U> 
read  as  follows: 

§  28.478    Below  Grade  Cotton. 

Below  Grade  cotton  is  American 
Upland  cotton  which  is  lower  in  grade 
than  Good  Ordinary,  or  Strict  Good 
Ordinary  Light  Spotted,  or  Strict  Good 
Ordinary  Spotted,  or  low  Middling 
Tinged.  In  cotton  classification,  the 
official  designation  for  such  cotton  is 
Below  Grade.  The  term  Below  Good 
Ordinary,  or  Below  Strict  Good 
Ordinary  Light  Spotted,  or  Below  Strict 
Good  Ordinary  Spotted,  or  Below  Low 
Middling  Tinged  and  other  additional 
explanatory  terms  considered  necessary 
to  describe  adequately  the  condition  of 
the  cotton  may  be  entered  on 
classification  memorandums  or 
certificates. 

11.  Paragraph  (a)  of  §  28.525  would  be 
revised  to  read  as  follows: 

§  28.S2S   Symbols  and  Code  Numbera. 

(a)  Symbols  and  Code  Numbers  for 
Grades  of  American  Upland  Cotton. 


RSgndaiwM 


MWdtaBRu*. 


SMei  Ld«  MdMng  Pka- 

SMCILOVI 


SWa  Good  Oitfnwy  Wui 
Stftal  Good  Optfnvy.—-. 

GaadOi«Mfynu* 

GoadOidfewy 


LMPta. 
IM 


SQOPIM- 
SOO 


001 
00- 


SMUSIPl. 


MUUSp- 
SlMUSp. 


umusp- 
saoui8 


SMSp- 
MdSlp- 
SUI8»- 

IMSp- 


SQOI 
■STt- 
SUNTa- 
U«Tt_ 


Cod> 

Na. 


t1 

30 
31 
40 
41 
80 
SI 
80 
81 
70 
71 

a 

3t 
4t 


a 

SS 
43 

SS 


S( 
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,^^^ 

%v4ol 

eod. 

B-rtr 

m 

uooo  Ovn(vyi. 

.|g              

B2 

SWct  Good  Ort>wn  U 

n 

n 

SMct  Good  OMMty 
SpoMMS. 

M 

hnpectkm  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  202S0.  (See 
also  "Comments"  under  Supplementary 
Information.) 

Fon  ratrmnt  MromumoM  CONTACT 
Dr.  WilHam  Hsvttk.  Director.  Foreign 
Programs  Division,  International 
Pragranw.  Voo6  Saitty  and  Inspection 
Service,  U.&  Department  of  Agriculture, 
Washington  DC  20250,  (202)  447-2644. 


Dsted;  May  2, 1988. 
WiUiam  T.  Manley, 

Depaty  AdmhristTotor,  Marketing  Programs. 
(FR  Doc  88-10332  Filed  S-&-«e:  8:45  am] 
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Food  safety  and  Inapection  Service 

9CFRFart337 

IDoekatNewaB-aZVP) 

Imported  Product;  Wittidrawal  of '^ 
Nicaragua  From  ttw  Ual  of  Countrtea 
EMgWe  for  Impostatloftof  Meet 
ProAicta 

AQSNCV:  Food  Safety  and  Inspection 

Service;  UWA. 

HCVam  proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
wHhdiaw  the  country  of  Nicaragua  from 
the  list  of  countries  eligible  for 
importation  of  their  products  of  cattle, 
sheep,  swiae,  and  goats  into  the  United 
States  under  the  Federal  Meat 
Inspection  Act  (FMIA).  The  FMIA 
requires  that,  in  order  for  a  country  to  be 
eligible  to  export  meat  products  to  the 
United  States,  the  meat  inspection 
system  of  the  country  must  assure 
compliance  with  requirements  that  are 
•*at  least  equal  to"  the  requirements  of 
the  FMIA  and  regulations  as  applied  to 
official  estabtishments  in  the  United 
States  and  their  products.  The  FSIS  has 
been  unable  to  obtain  current 
information  concerning  the  meat 
inspection  system  of  Nicaragua,  and 
consequently  the  Administrator  of  FSIS 
cannot,  at  this  time,  make  the 
determinations  required  for 
maintenance  of  eligibility.  Because  of 
this,  the  Administrator  is  proposing  to 
withdraw  the  country  of  Nicaragua  from 
the  list  of  countries  eligible  for 
importation  of  their  meat  products  into 
the  United  States. 

PATES:  Comments  OMist  be  received  on 
or  before  July  8, 1988. 
AOORcaa:  Written  comments  to:  Policy 
Office.  Attn:  Annie  Johnson,  FSIS 
Hearing  Clerk,  Room  3803.  South 
Agricidture  Buildiag.  Food  Safety  and 


Executive  Order  12291  and  Effect  on 
Small  Entities 

The  Admimslrator  of  the  Food  Safety 
and  lntper^M*o  Service  haa  determined 
that  this  proposed  rule  is  not  a  major 
rule  under  Executive  Order  12291. 
because  fanperfts  of  products  of 
Nicdragvan  origin  are  currently 
prohibited  by  Executive  Order  12513, 
issued  h4ay  1. 19SS,  and  of  indefinite 
duration.  As  a  result,  there  are  currently 
no  domestic  importers  of  Nicaraguan 
meat  products.  The  Administrator  has 
also  determined  that  this  proposed  rule 
will  have  no  impact  on  small  entities  for 
the  reason  stated  above. 

Comments 

Interested  persons  are  invited  to 
submit  writleD  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  PoUcy  Office 
and  should  reier  to  the  docket  number 
located  in  the  heading  of  this  document 
All  comments  submitted  in  response  to 
this  proposal  will  be  made  available  for 
public  inspection  in  the  Policy  OfHce 
between  9i00  a.m.  and  MO  p.m..  Monday 
throu^  Friday. 

Badcground 

Pursuant  to  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C  601  et 
seq.),  the  Secretary  of  Agriculture  is 
responsible  for  administering  the 
programs  which  are  designed  to  ensure 
that  meat  and  meat  food  products 
distributed  to  consumers  are 
wholesome,  not  adulterated,  and 
properly  aiarked.  labeled  and  packaged. 
The  Adaniiiistnitor  of  FSIS  has  been 
delegated  the  authority  to  issue 
regulations  and  implement  appropriate 
procedures  to  ensure  compliance  with 
the  requirements  of  the  FMIA.  The 
regulateas  addsesaiag  imported  meat 
products  are  coetainad  ia  9  CFR  Vu\ 
327.  In  these  reguktians.  the 
Administrator  has  established 
procedures  by  which  foaeign  countries 
desiring  to  eatoblish  eligibility  for 
importation  of  their  products  into  the 
United  States  may  do  so  tS  CFR 
327.2(an2)(iiil). 

Maintenance  of  eligibility  depends  on 
the  results  of  iMriodic  reviews  of  the 


foreign  meat  inspection  system  in 
operation  by  a  USDA  representative  and 
the  timely  submission  of  relevant 
documentation  and  other  information  so 
that  the  Administrator  can  make  the 
required  determinations  as  to  eligibility 
status  (9  CFR  327.2(a)(2)({ii))- 

The  Administrator  has  authority  to 
withdraw  the  listing  of  a  foreign  country 
from  those  eligible  for  importation  of 
their  products  hito  the  United  States 
under  section  327.2  of  the  Federal  meat 
inspection  regulations  (9' CFR 
327.2(a)(4)): 

*  *  *  Whenever  it  shall  be  determined  by 
the  Administrator  .  .  .  tliaL  for  lack  of 
current  infonnation  conceimiig  the  system  of 
meat  Inspection  being  maintained  by  such 
foreign  cowntry.  such  foreign  country  should 
be  required  to  reMtofaUak  its  eligibility  for 
listing. 

Recently  FSIS  was  informed  that  there 
are  personal  security  risks  for  FSIS 
personnel  traveling  to  Nicaragua  for  the 
purpose  of  reviewing  Nicaragua's  meat 
inspection  system  to  obtain  current 
information.  At  this  time,  the  best 
available  information  indicates  that  the 
safety  of  FSIS  personnel  cannot  be 
assured.  The  Department  will  not 
require  employees  to  travel  to  Nicaragua 
to  conduct  USDA  business  until  such 
time  as  conditions  improve.  Because  of 
this.  FSIS  is  unable  to  obtain  cnrrent 
information  concerning  the  meat 
inspection  system  of  Nicaragua  and 
cannot  make  a  determination  as  to 
whether  Nicaragua's  inspection  system 
is  assuring  that  at  least  "equal  to" 
requirements  are  being  met.  Therefore, 
pursuant  to  section  327.2  of  the  Federal 
meat  inspection  regulations  (9  CFR 
327.2),  FSIS  is  proposing  to  withdraw 
Nicaragua  from  the  list  of  countries  from 
which  cattle,  sheep,  swine,  and  ^t 
products  of  the  countries  may  be 
imported  into  the  United  States. 

Proposed  Rule 

Accordingly  paragraph  (b)  of  section 
327.2  of  the  Federal  meat  inspection 
regulations  would  be  amended  as  set 
forth  below: 
list  of  Sidifects  in  9  CFR  Part  327 

Impoitad  products.  Meat  inspection. 
PART327-(AMENDED] 

1.  The  authority  citatioa  fctr  Part  327 
continues  to  read  as  foUews: 

Autkofity.  34  Stat  128a  7«  Stat  SOS,  as 
■mended,  81  Stat  sat.  84  Stat  m.  438;  21 
U.S.C  71  ttwmi^  39  U&C  US4. 

1927.1  [Amandadl 

2.  Paragraph  (b)  of  section  327,2  (9 
CFR  327.2)  would  be  amended  by 
removing  the  foQowing  country  from  the 


list  of  countries  eligible  for  importation 
of  products  of  cattle,  sheep,  swine,  and 
goats  into  the  United  States: 

'Nicaragua 

Done  at  Washington.  DC  on  May  8. 1986. 
Donald  L.  HoustoB. 

Administrator,  Food  Safety  and  Inspection 
ftervice. 
[PR  Doc  88-10429  Filed  5-8-86: 8:45  am) 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Fie  Na  tSI  0014] 

Americen  Acedemy  of  Optometry,  hia; 
iTopoaeo  conaeni  Agreemeni  wiin 
Arailyaia  To  AM  Public  Comment 

AQCNCV:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
commission  approval,  would,  among 
other  things,  prohibit  a  Washington, 
D.C  based  professional  association 
from  restricting  or  declaring  unethical 
any  truthful  advertising,  solicitation  of 
patients  or  choice  of  a  location  to 
practice. 

DATE  Comments  will  be  received  until 
July  8. 1986. 

AOONCSS.  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  130. 6th  St.  and  Pa. 
Ave,.  N.W..  Washington.  D.C  205aa 
MM  RWTMM  NiPOMiATION  CONTACT: 

FTC/B~823.  M.  Elizabeth  Gee, 
Washington.  D.C.  20580.  (202)  724-1341. 
■UPnaMfNTAWY  eyowMATiON.  Purstmnt 
to  Section  e(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U,S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  urill 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
1 4.e(bKl4)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4  J(bHl4)). 

list  of  Sul^ects  fai  19  CFR  Part  19 

Advertising.  Optometrists.  Trade 
practices. 


Before  the  Federal  Trade  Conunission 

(File  No.  851-0014] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  American  Academy  of 
Optometry.  Inc..  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
American  Academy  of  Optometry,  Inc. 
(AAO),  a  corporation,  and  it  now 
appearing  that  AAO  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
AAO.  and  its  duly  authorized  officer 
and/or  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  AAO  is  a  corporation  oiganized. 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  District  of 
Columbia,  with  its  mailing  address  at 
5530  Wisconsin  Avenue.  N.W..  Suite  950. 
Washington,  D.C.  20615. 

2.  AAO  admits  all  of  the  jurisdictional 
allegations  set  forth  in  the  draft  of 
complaint  here  attached.  . 

3.  AAO  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  .and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  pubhc  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  pubUc  record  for  a 
period  of  sixty  (60)  days  and  infonnation 
in  respect  thereto  publicly  released  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  AAO,  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  sudi  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  AAO  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attocbed. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
If  such  acceptance  is  not  subsequently 


withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules  of  Practice,  the 
Commission  may,  without  further  notice 
to  AAO,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  AAO's  address 
stated  in  this  agreement  shall  constitute 
service.  AAO  waives  any  right  it  may 
have  to  any  other  manner  of  service. 
The  complaint  attached  hereto  may  be 
used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  AAO  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  that 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  AAO  further  understands  that 
it  may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 

I 

For  purposes  of  this  order,  the 
following  definitions  shall  spply: 

A.  "AAO"  means  respondent 
American  Academy  of  Optometry,  Inc^ 
its  officers,  councils,  committees, 
representatives,  agents,  employees, 
successors,  and  assigns. 

B.  "Adverse  action"  means  the 
revocation  or  suspension  of.  or  refQsal 
to  grant  membership  in  AAO,  or  the 
disciplining  or  penalizing  of  any 
optometrist 

n 

it  is  ordered,  that  AAO.  directly  or 
indirectly,  or  through  any  corporate  or 
other  device,  in  or  affecting  commerce, 
as  "commerce"  is  defind  in  the  Federal 
Trade  Commission  Act  shall  forthwith 
cease  and  desist  from: 

A.  Restricting,  regulation,  impending, 
declaring  unethical,  interfering  with,  or 
advising  against  the  truthful,  non- 
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l.otpubfishiiigby 
any  perawi  oi  tk«  piicM.  t«nns  or 
oonditknAil  m)*  aff  cplanctnG  sevicm 
or  apttcal  pndadak  or  ol  iafonnation 
•bout  optMnMato'  asvices  that  are 
offend  far  aaio  or  aadie  arvailabla  by 
optometriata  or  hjr  aagp  aisaniaation  witb 
wMck  optwaalriato  ara  aMiatad 

E.  Haatrictki^  M«ilatiii^  inpeding. 
dedariat  anatfaMak  iBterftriag  with,  or 
advisi^i^afaial  tha  aalkitatioD.  throat^ 
truthfiii;  aan  ih?raptk>a  advartiaing  or  hf 
any  othar  aaanr,  of  patiaiHa.  patronaga. 
or  coatrada  t»  supply  eptoantfic 
servicea  or  eptkal^  paaducta.  by  any 
optometrial  or  by  any  erganiaatk»  with 
wbkii  optonutrUta  are  afEUiated: 

C  Reatricting.  regulating,  or 
interferiag  with  anxoptometrist'a  choice 
of  a  l9i'wMf>"  al  which  tha  optometrist 
win  practice;  and 

D.  Inrfnriag.  urgingr  encouraging,  or 
assisting  any  optometrist,  group  of 
optometrists*  or  any  other  non- 
govemmenlal  ocganication  to  fake  any 
of  the  acCians  prohibited  by  Part  n  of 
this  Order. 

Nothing  contained  in  Part  II  of  this 
Order  shall  prahibit  AAO  from 
formuIaJiiig,  adopting,  dDsseminating  to 
its  members,  and  enforcing  reasonable 
ethical  guidelines  governing  the  conduct 
of  its  members  with  reapect  to 
representalfens,  including 
unsubstantiated  representations,  that 
AAO  reasonab^  beDeves  would  be 
false  or  deceptfvp  witfiin  the  meaning  of 
Section  5  of  the  FMleraf  Trade 
CominissioB  Act,  or  with  respect  to 
univitedl  m-person  solicitation  of  actual 
or  potenfiat  potienfs,  who,  because  of 
their  particniar  circumstances,  are 
vulnerable  to  undue  influence. 

m 

It  is  further  ordered,  that  AAO  shall 
cease  and  deaii*  front 

A.  Takint  t/^f  adverse  action  against 
a  person  aUegad  ta  have  violated  any 
rul^  policy.  gMideliae,  ar  ethical 
standard  withaal  fifst  providing  such 
person  iwith  wiittea  aotice  of  any  such 
allegation,  and  withoot  providing  such 
person  a  reos enable  opportunity  to 
respodd.  The  aeliea  iaquired  by  this  part 
shall,  at  a  miaiiauai  elearly  specify  the 
rule,  policy.  gaiiWliwa,  or  ethicai 
standard  alleged  to  have  been  violated, 
the  specific  conduct  that  is  alleged  to 
have  violated  the  rule,  policy,  guideline, 
or  ethicat  standard,  and  the  reaaons  the 
conduct  ia  allaged  to  have  violated  the 
rule,  policy,  guiid^ae.  cm  ethical 
standardtaari 

B.  Failiag  la  aaintaia  far  five  (5)  years 
following  the  taking  af  any  action 
referred  ta  in  thia  part,  in  a  separate  file 
segregated  bgr  the  name  of  any  person 

'  against  wham  such  action  was  taken. 
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angr* 

mentions,  refers,  or  relates  to  the  action 

taken  and  any  allegation  relating  to  it. 

IV 

It  is  hirther  ordered,  that  AAO  shalk 

A.  For  a  period  of  three  (3>  years, 
commencing  on  tha  date  this  Okder 
becomes  fbial.  provide  each  applicant 
for  membership  in  AAO  with  a  copy  of 
the  synopsis,  attached  hereto  as 
Attachment  A.  of  the  complaint  and  this 
Order  at  the  tine  the  applicaat  files  his 
or  her  application  for  membership  in 
AAO: 

R  Withhi  sbcty  [Mf  days  after  ttiis 
Order  becomes  fhial  send  by  first-class 
mail  the  letter  attached  hereto  as 
Attachment  B,  together  with  a  copy  of 
the  synopsis,  attached  hereto  as 
Attachment  A.  of  the  complaint  and  this 
Order  to  every  optometrist  who  appUed 
for  membership  tn  AAO  witltin  the  last 
five  (5)  years  bat  was  not  accepted  for 
memberahip.  aad  during  whose 
applicatfon  review  process  AAO  or  any 
committee  or  meaJbm  of  AAO  raised  an 
issue  regarding  any  practices  that  are 
the  subfect  of  thia  Onfcr; 

C.  Within  sixty  ftM^  days  after  this 
Order  becomes  Bnal,  pobiiish  the 
synopsis^  attached  hereto  as  Attscfaraent 
A.  of  the  complaint  and  this  Order  in  the 
American  fifamal  of  Optometry  and 
PitysiologieaPOptiea,  or  to  any 
successor  publication  with  the  same 
promineBee  as  reguhrfy  published 
feature  arlfclea.  and  dhtribute  a  copy  of 
that  isaae  lo  eacn  eptonetmt  wtio  is  a 
member  of  AAO  at  the  time  this  Onier 


Parts  II  and  ni  of  this  Orcfcr.  tnchtdmg 
but  not  Kmited  to  any  advice  or 
interpretations  rendered  with  respect  to 
advertising  or  solicitation  involving  any 
optaaaetriat  ar  any  entity  with  which 
optometrists  are  affiliated:  and 

G.  Annually  for  a  period  of  five  (5) 
years  after  this  Order  becomes  final. 
and  commencing  twelve  (12)  months 
after  this  Order  becomes  final,  file  a 
written  report  with  the  Federal  Trade 
Commission  setting  forth  hi  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  Parts  II,  III.  and  IV 
of  this  Order,  including  but  not  limited 
to  any  advice  or  interpretations 
rendered  with  respect  to  advertising  or 
solicitation  involving  any  optometrist  or 
any  entity  with  which  optometrists  are 
affiliated. 


It  is  further  ordered,  that  AAO  shall 
notii^  the  Cbmmission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  ia 
the  respaodant.  such  as  dissolution  or 
reorganizatioa  resulting  in  the 
rmrrynrft  of  a  successor  corporation  or 
assodation.  or  any  othar  change  in  the 
corporation  ar  aasociatioa  which  suy 
affect  compltaara  ehUgatinns  arising  out 
ofthisOrdac 


D.  Within  ninety  (90)  day*  after  this 
Ordar  bacacaea  feiel,  remove  from  its 
constitutioii,  byfciws.  and  any  other 
existing  palisy  statenwnta  of  guidelines 
of  AAO,  any  pwwisien.  interpretation,  or 
policy  stateoMntthat  ia  inconsistent 
witfr  Part  B  af  HdaOrdv.  and  vritMn  one 
haaAad  and  twenty  tK»)  days  after  this 
Order  becooiaa  final.  paUisb  and 
distribete,  la  the  manner  described  in 
Part  IV.C  of  ids  Ordei.  a  copy  of  the 
revised  »aisiopa  of  each  docimients. 
statements,  ar  guidelines  to  each  of  its 
uiambeia 

B.  WithiM  OM  hunted  and  twenty 
(t2(^  doya  ailar  this  Order  becooms 
final,  file  a  written  report  wiii  tiM 
Federal  Tkade  Caawaissian  setting  forih 
in  detail  the  aisssisi  aad  forai  in  which 
it  has  complied  and  is  complyiag  with 

this  Order 

F.  Far  a  parted  oi  five(S)  years  after 
thia  Order  bacaaaaa  final,  naintain  aad 
make  available  to  the  CeanBissian  staff 
for  iiupection  and  copying  npan 
reaaasaMa  aaHoa;  paooada  adequate  to 
deacriba  in  dated  aiqr  aaliaa  taken  is 
connadtoo  wilfr  dta  aclMttaa  Gwesad  kgr 


or  Consent 
Amaricaa  Acadaaay 
of  OptOBsatry  anlnaeral  iiada 
Commission 

The  American  Academy  of  Optometry 
("Academy")  has  agreed  to  comply  with 
the  terms  of  a  Consent  Order  issued  by 
the  Federal  TTaAs  Commission.  A 
Complaint  setting  forth  the 
Commissian's  ailegaffons  agabist  the 
Academy,  baa  aba  baea  issued  by  the 
Commissioo.  The  Academy's  agreement 
to  the  Caasaal  Order  ia  for  scttleaient 
putpeaea  oaly.  and  doaa  not  caostttute 
an  adn^sakn  by  the  Academy  of  a  law 
viofafloa.  hi  Daceadwr  19S1.  tiw 
Academy  adopted  a  set  of  gaidalinaa 
that  allow  advarHsiag  by  ita  members, 
but  su<^  gaidehnaa  require  further 
aawndoMnL 

The  Caaiplaiat  alleges  that  the 
Academy  maintaiiiad  and  enforced 
ethical  atandards  aad  gaidalhiaa  and 
interpreted  and  taipliaaantad  standards 
and  gBidtH~»  which  lastricted  tmthfal 
advertising  and  aolidtatioa  by  BMmbeia 
orpaaapactiva  aaenbaia.  and  prevented 
maaibara  or  proapadtve  members  favn 
pnrri<Tirg  in  oooamarrial  locatiooa. 

The  Ceaaeid  Order  leqalrea  diet  dm 
Academy  not  restnriB  advertising  or 
prices,  products  aad  services,  and  othar 
forms  of  solicitation  by  any  optometrist 
or  any  opteoaatfiaf^  ehoiee  of  prectf  ee 
location.  However,  tha  Consent  Order 


does  not  jHohibit  the  Acadeiay  I 
adopting  reasonable  ethical  guidaliaes 
to  prevent  false  ardeoeptive  advertisfrig 
or  uninvited,  ui-petaoa  soliatatioas  or 
patients  whose  partioular  ciccumatanoes 
make  them  vulnerable  to  undue 
influenoe.  The-Coasent  Order  also  does 
not  restrict  the  Acaden\y  from 
maintaining  standards  an  the 
competency  of  Its  members. 

The  Consent  Ocdar  nqvires  that  Ibe 
Academy  not  revoke,  suspend,  or  reiuse 
to  grant  Academy  membership,  or 
diacipline  or  penafize  any  'optometrist 
without  BiM  providing  hha  or  her  wilh 
written  Botioe  of  any  sAegations,  and  a 
reasanaWe  omrortunMy  to  respond  to 
them. 

The  Consent  Order  also  requires  Uie 
Acadeay  to  remove  froB  ita 
conaritotian,  bylaws,  paficy  atatemeats, 
and  gaidelBias  any  prwiaion  that  ia  ~ 
hiconsistant  widi  flw  GaaseM  Order. 

This  aynopais  is  Bot  intended  ta 
constitute  an  official  InteipietBtiaii  of 
the  Cooaant  Oader  or  GoaqMaiat  or  to 
modify  in  any  way  their  twais. 

Attadmaat  B 


Dear  Dr. 


:Tliisienaris 


to  infonn  you  of  ■  Cansent  Order  entered  by 
the  Federal  Trade  Goounisslon.  {A  ^niysis 
of  the  Ordernd  Hie  t>iaiiaaiat  issued  by  the 
Commission  i»  endeeed.)  UMer  tte  lenns  of 
this  Order,  the  Aaerican  AcMlsBy  off 
Optonetiy  ins  apead.  widxnt  athaitaiv  to 
the  noiH«risdi<aioBal  factual  «r  legal 
allegatioas  is  the  Complaint  tltat  «»e  will  not 
prevent  or  impede  any  optometrist  from 
engaging  in  any  form  of  tnithfuL  non- 
deceptive  advertislt^  or  soKcation.  or 
inleneie  win  any  optonetrist^s  cnoi oe  of 
practioe  lacation.  The  Order  does  nal  prohibit 
tlie  Academy  from  adoptiag  and  enforeiag 
reasonable  guideliaes  to  pcevsnl  advertising 
that  tlie  Academy  Teaaenably  tielieves  is 
false  or  deceptive,  or  oninvited.  inpeiaaa 
solidtatioa  ol  patents  wlioae  particular 
circumstances  make  diem  vuhierable  to 
undue-  influence. 

Under  the  Consent  Order,  we  nmst  ensure 
that  our  Constitutioa.  Bylaws,  policy 
statements  aad  other  edtkal  gaidalinea 
comply  with  the  leiins  «f  tkeOider.  in 
addition,  if  yn  talce  adverse  action  against  a 
person  aUaged  to  have  violaiad  any  of  our 
etliical  standards,  we  must  provide  that 
person  with  written  notice  of  die  allegations 
and  a  reasonable  opportmity  lo  respond  to 
them. 

We  are  seeding  copies  «f  the  eadoeed 
synopsis  of  the  CanasBt  Older  and 
Complaint  as  it  is  paUishad  in  die  American 
loumal  of  Optometiy  and  Riysiological 
Optics,  to  you  as  an  optomelrisl  who 
apphed  for  laaiiitieislilp  tn  the  Academy 
within  dw  last  five  years,  bat  wave  not 
accepted  for 
noUoBtoyaa 
bydie 


sTflBflBRni  Ol  wis 


any  activity  «f  tha 
bydie 


tfyoadasi»e.«onaniBCt1iieJtMadaniy 
regarding  eidier  (he  submjssionofa  new 
application  for  membeidup.  or 
reconsideration  of  a  previous  applicatian. 

A  copy  of  the  Complaint  andOtmsent 
Order  are  freely  avaUabie  upon  request 
Sinoepely. 

(Name  and  Title) 

American  Academy  of  Optometry 
Enclosare. 

American  Academy  of  0|Moaieiry,  Inc.; 
Analyris  of  Propoaad  Consent  Order  To 
Aid  Public  Conment 


The  Federal  Trade  Conmhaiea  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  AmerioBB 
Academy  of  Optometry  |AAOJ.  a 
national  organizetion  ef  optametrists. 
The  agreement  would  setde  chaiges  by 
the  Commission  that  the  proposed 
respondent  violated  Sectiqn  5  of  the 
Federal  Trade  Commission  Act  by 
enacting  and  enforcing  ethical  standards 
of  comhict  against  solicitation  aad  aoae 
forms  of  advertiaing  aad  cammarcial 
practice  by  AAO  members  and 
prospective  members. 

The  proposed  coaseat  order  has  been 
placed  on  the  public  racoid  far  six;ty  (00) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  becooM  part  of 
the  pidiUc  record.  After  atxty  (00)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  dMiuld 
withdraw  the  agreement  or  orake  final 
the  agreement's  proposed  oider. 

The  Complaint 

A  oomplaint  has  been  prepared  tor 
issuance  by  the  Commission  along  with 
the  proposed  order.  It  alleges  that  AAO 
combined  or  agreed  with  at  least  some 
of  its  members  to  restrain  tir  lessen 
competition  by-  restricting  tni^fiil 
advertising  by  AAO  menibers  or 
prospective  members:  indacing  or 
attempting  to  indaoe  manbers  or 
prospective  members  to  oeese  some 
forms  of  truthful  advertiaing  or 
solicitation:  and  withholding 
membership  from  |weapective  members 
who  engaged  in  some  fotns  of  truttifid 
advertising.  The  complaint  also  alleges 
that  AAO  restricted  the  types  of 
practica  locations  meadiers  or 
prospective  members  amy  oae. 

The  coaqrtaint  allefas  that  AAO 
engaged  in  vaitoaa  acta  or  ptactioes  in 
futhmance  of  tfw  oombinatiaB  or 
agreement  These  acta  or  ptactkias 
included  AAO's< 
adoption  of  ethical  i 
standarda  af  o 
and^nidelinaallMt^ 
(1)  require  members'  publici 


BEST  COPY  AVAILABLE 


aanounoements  of  services  end 
piomotianal  activities  to  -eaipliuatiie 
professional  services;"  ^  pralubit  «fl 
"direct  aolicitatiem*'  of  peftents;  end  (S) 
require  members  to  "pracrioe  in 
locations  consistent  with  the  majority  of 
other  health  professionals  in  the  area.*' 
AAO  also  interpreted  and  tn^jlemented 
the  above  ethical  restrictions.  Standards 
of  conduct,  poHcy  statements  and 
guidelines  to  xestrict  truthful  adveitisiitg 
by  members  or  prospective  members  of 
prices,  services,  products,  and  other 
information  where  advertisements  were 
judged  by  AAO  not  to  emphasise 
professonal  services.  AAO  also 
interpreted  and  implemented  these 
restrictions,  standards,  statements  and 
guidelines  to  prevent  meaibers  or 
prospective  members  from  practicing  in 
commercial  locations. 

The  complaint  aUqges  that  oiaat 
optonetriats  have  fraditianally  provided 
optometric  services  aad  optical  products 
from  a  aingle  private  office  lecatkm.  and 
that  moat  of  these  have  engaged  in  little 
or  no  advertising  regarding  tbeir 
products  or  service.  Uowaver,  the 
con^tUdnt  alleges,  aome  optoaietrists 
conduct  thefr  business  m  a  mamer 
different  from  the  traditional  office 
setting  by  locating  their  pradicea  in 
locattons  customarily  oonsideied 
"oommerciaT  in  nature,  auch  as  retofl 
optical  or  other  retail  stores.  Soch 
pvBctices,  the  complaint  aBeges,  can 
increase  consumer  access  to  optometric 
care  and  achieve  operating  efficiencies 
that  may  lower  costs  of  many 
optometric  services  and  opficri 
products.  The  complaint  dagas  tfiat 
such  optometrists  or  firms  vrith  which 
they  affiliate  engage  in  more  advertising 
than  traditional  practitioners,  and  that 
advertising  enables  optometrists  to 
inform  consumers  about  factor* 
important  to  thefr  choice  of  an 
optometrist  and  can  benefit  consumers 
by  increasing  the  information  available 
to  them  and  promoting  competition 
among  optometrists.  "Hie  oomplaint 
alleges  that  the  purposes  and  effects  of 
AAO's  combination  or  agreement  and 
acts  or  practices  were  and  are  to 
unreasonably  restrain  competition  and 
affect  consumers  in  one  or  more  of  the 
following  ways,  among  othara: 

(1)  Consumers  are  deprived  of  the 
benefits  of  vigoroas  price  and  service 
competition  among  optometriata: 

(2)  Consumers  are  depriaad  of  truthfid 
information  aboot  optenatiists'  prices. 
products,  services  and  qaalificatiana; 

(3)  Optometrists  are  preveutod  from 
dissemfriatiag  tiiKbfui  iBfomation  aboat 
thefr  pricaa,  pradada,  ear  vices  and 
qualifications:  and 
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(4)  Consumen  may  be  deprived  of  the 
potential  coat  savingt.  convenience  and 
eiiiBciancy  bcnefita  of  optometric 
practicee  located  in  commercial  settings. 

The  Proposed  Consent  Order 

Part  I  of  the  proposed  consent  order 
contain*  definitions  of  terms  used  in  the 
order.  Part  0  pn^bits  AAO  from 
restraining  advertising,  solicitation  or 
practice  location  by  an  oprtometrist  or 
any  organisatioo  with  which  the 
optometrist  may  be  affiliated.  However, 
Part  n  also  contains  a  proviso  that 
makes  it  clear  that  the  order  does  not 
prohibit  AAO  fnm  formulating  or 
enforcing  reasonable  ethical  guidelines 
with  respect  to  advertising  by  AAO 
members  that  is  false  or  deceptive  under 
Section  5  of  the  Federal  Trade 
Commission  Act.  or  uninvited,  inperson 
solicitation  of  patients  who  are 
vulnerabla  to  undue  influence. 

Part  ULA  of  the  proposed  consent 
order  requires  AAO.  before  taking  any 
advose  action  against  any  person 
alleged  to  have  violated  any  AAO 
standard  of  conduct,  to  provide  that 
person  with  written  notice  of  the 
allegation  and  a  reasonable  opportunity 
to  respond.  Part  DLB  requires  AAO  to 
maintain  a  file  relating  to  any  such 
adverse  action  for  five  (5)  years. 

Part  IV.A  requires  AAO.  for  a  period 
of  One  (3)  years,  to  give  each  applicant 
for  memboship  in  AAO  a  copy  of  a 
synopsis  (appended  as  Attachment  A  to 
the  proposed  order)  which  describes  the 
allegations  of  the  complaint  and  the 
requirements  of  the  consent  order.  Part 
IV3  requires  AAO.  within  sixty  (60) 
days  after  the  order  becomes  final,  to 
send  a  letter  (appended  as  Attachment  B 
to  the  proposed  order)  and  a  copy  of  the 
above  synopsis  to  each  optometrist  who 
applied  for  AAO  membership  in  the  last 
five  years  but  was  not  accepted  for 
member^p,  where  it  appears  that  an 
issue  was  raised  during  the  application 
review  process  concerning  the 
applicant's  advertising,  solicitation  or 
style  of  practice.  Part  IV  .C  requires 
AAO,  within  sixty  (60)  days  after  the 
order  becomes  final,  to  publish  the 
above  synopsis  of  the  complaint  and 
order  in  the  AAO  ioumal,  the  American 
Journal  of  Optoamry  and  Psysiological 
Optics,  and  distribute  a  copy  to  every 
member  of  AAO. 

Part  IV.D  of  the  proposed  consent 
order  requires  AAO,  within  ninety  (90) 
days  after  the  order  becomes  final,  to 
remove  from  its  constitution,  by-laws. 
poUcy  statements  or  guidelines  any 
provisions  that  are  inconsistent  with 
Part  n  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 


constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
BmUyaRock.  * 

Secretary. 

[FR  Doc  aft-10«22  Filed  5-»-«e:  8:48  un) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sscurtty  AdmMstratioa 

20  CFR  Part  416 

[Hesulatlona  No.  161 

Madlcaid  ENgibWty  Datarminatlons 

AOCNCV:  Social  Security  Administration. 

HHS. 

action:  Proposed  rule. 


UM  1 


r.  We  propose  to  revise  our 
rules  on  the  agreements  under  which  we 
make  Medicaid  eligibility 
determinations  on  behalf  of  States  for 
individuals  who  receive  Supplemental 
Security  Income  (SSI)  benefits.  The 
revision  would  provide  that  we  will 
enter  into  an  agreement  with  a  State 
that  requires  in  its  title  XIX  plan,  as  a 
condition  of  Medicaid  eli^bility,  that  a 
person  assign  to  the  State'any  rights  he 
or  she  has  to  payments  from  someone 
else  for  medical  care.  This  assignment  is 
required  by  sections  1902(a)(45)  and 
1912(a)(1)  of  the  Social  Security  Act  (the 
Act)  as  added  and  amended, 
respectively,  by  section  2367  of  Pub.  L 
96-^69,  the  Deficit  Reduction  Act  of 
1984.  We  also  propose  to  rewrite  and 
reorganize  our  existing  rules  for  making 
Medicaid  eligibility  determinations. 
DATS:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  July  8. 1968. 

ADOrasacs:  Ck)mments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration,  3-A-3  Operations 
Building.  6401  Seciuity  Boulevard. 
Baltimore.  Maryland  21235  between  8.-00 
ajn.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  mRTNBR  MPOtUMJlOM  CONTACT: 

Cliff  Terry.  Legal  Assistant.  Room  3-4- 
4.  Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
(301)  Se4-7519. 


'l^ 


aUFMJDMNrARV  NVOaaiATKNC  Section 
1634  of  the  Social  Security  Act 
authorizes  us  to  enter  into  an  agreement, 
with  a  State  that  wishes  to  do  so.  to 
make  Medicaid  eligibility 
determinations  on  behalf  of  the  State  for 
aged,  blind,  or  disabled  individuals.  Our 
regulations  for  these  agreements  are  in 
20  CFR  Part  416.  Subpart  U. 

Assignment  of  Third-Party  Payment 
M^ts 

Our  existing  regulations  provide  that 
we  will  not  enter  into  a  section  1634 
agreement  with  a  State  unless  the 
Medicaid  eligibility  requirements  the 
State  asks  us  to  apply  are  the  same  as 
either  SSI  requirements  or  State 
supplementary  payment  requirements, 
except  that  the  State  need  not  have  us 
make  Medicaid  determinations  for  every 
category  (aged  people,  blind  people,  and 
disabled  people)  of  SSI  beneficiary. 

SecUon  2367  of  Pub.  L.  96-368,  the 
Deficit  Reduction  Act  of  1964,  enacted 
July  1&  1984,  amended  sections  1902  and 
1912  of  the  Act  Section  1920(a)(45),  as 
added,  requires  that  the  State  plan 
under  title  XIX  include  as  a  Medicaid 
eligibility  requirement  the  assignment  of 
rights  to  third-party  medical  payments. 
Section  1912(a)(1).  as  amended, 
mandates  that  States  require,  as  a 
condition  of  Medicaid  eligibility,  that  a 
person  assign  to  the  State  his  or  her 
rights  to  any  medical  care  support 
available  under  an  order  of  a  court  or  an 
administrative  agency  and  any  third- 
party  payments  for  medical  care  (except 
Medicare).  SecUon  1912(a)(1)(A)  and  (B) 
further  require  as  a  condition  of 
eligibility  that  the  individual  assign  the 
rights  of  any  other  individual  eligible 
under  the  State's  Medicaid  plan  for 
whom  he  or  she  can  legally  make  an 
assignment  cooperate  in  establishing 
paternity  and  obtaining  medical  care 
support  and  payments.  Section  2367  of 
Pub.  L  96-386  was  effective  October  1, 
1964.  except  that  it  grants  additional 
time  for  compliance  to  State  whose 
compliance  to  States  whose  compliance 
requires  State  legislation. 

Sections  1902(a)(45)  and  1912(a)(1)  are 
intended  to  give  the  States  an  efficient 
means  of  preventing  or  recovering 
Medicaid  overpayments  that  result  from 
payment  by  Medicaid  of  medical 
expenses  for  which  someone  else,  such 
as  an  insurance  company  or  an  absent 
parent,  is  legally  responsible.  Section 
1634  is  intended  to  fl^ve  States  the 
advantage  of  having  u*  make  Medicaid 
determinations  on  their  behalf  to 
prevent  duplication  of  effort  since  we 
already  considered  many  factors  in 
making  the  SSI  determinations  that  the 


State  would  consider  in  makiqg  the 
Meilicaid  detenninatlons. 

It  had  been  «ur  pcdicy.  under -our 
existing  regulations  prior  to  eaadnent 
of  section  2367,  to  nake  determiaations 
only  for  States  whose  eligibility 
requirements  for  Medicaid  are  the  -sane 
as  those  for  the  SSI  program.  We  made 

making  of  Medicaid  eligibility 
detecBBnatioBS  and  Jwep  dewn  the  oosl 
to  the  States  and  to  us.  However,  since 
all  States  are  now  required  to  utckide 
the  assignment  of  ri^ius  ta  third-party 
medical  payments  under  sections 
1902(a)(45j  and  19U(a)(lJ  as  a  caadition 
of  Medicaid  eligibility,  iweaow  propose 
to  amend  our  xegulaMoDS  to  provide  that 
we  wiO  apply  the  assigomeat  «^Ti^s 
provision  when  we  m^te  Medicaid 
eligibility  determiaattoas  for  a  State 
which  has  a  section  1684  agreenent. 

To  determine  whether  the  assignment 
requirement  is  met.  we  will  explain  the 
assignment  of  rights  requirements  to 
claimants  and  that  it  is  a  condition  of 
eligiblity  for  Medicaid.  We  also  plan  to 
have  each  claimant  sign  a  form  in  States 
where  such  rights  are  not  autematicafly 
assigned  by  operation  of  State  law.  to 
provide  for  assignment  of  rights  to 
payments  by  third  party  payors  and 
assignment  of  sudi  rights  for  any  other 
individnal(s)  eligible  under  the  State 
Medicaid  plan  for  whom  the  claimant 
«an  legally  assign  such  rights.  We  also 
plan  to  provide  the  Medicaid  agency 
wi^  information  on  each  claimant  as  to 
whether  (he  amignmerrt -of  rights 
requirement  is  met. 

General  Rewriting  of  Subpart  U 

WeorealseffewriiingaBid    ' 
reorganizing  all  of  Subpart  U  le  anhe  it 
clearer  and  easier  to  understand.  We 
summarize  below  the  rewritten  Subpart 
U  and  the  additions  and  niaio 
clarifications  yte  have  laade: 

Basic  Provisiona 

Section  416.2101  croas-fefers  to  the 
basic  regulations  of  the  Health  Care 
Financing  Administration  on  the 
Medicaid  program.  Tkis  section  also 
defines  terms  used  in  Subpart  U.  Section 
416.2111  states  the  conditions  for  o«r 
agreeing  to  make  Medicaid  eligibility 
determinations  for  a  State.  Section 
416.2116  states  when  we  asake  the 
determinations.  Section  416.2130  gives 
examples  of  Medicaid  fonctions  we  wnU 
not  af^ee  to  carry  out  for  a  State. 

Liability 

Section  416^2140  states  the  limits  of 
our  liability  if  we  tell  a  State 
erroneously  that  a  person  is  eli^ble  for 
Medicaid.  Iliis  provision  is  not  in  the 


existiag  regulations  bat  i»  ia  existii^ 
agreements  with  States. 

Other  Services 

Section  4U.214S  describes  aarvieas. 
other  than  eligibility  dfterminstiTrns. 
which  we  provide  ander  authority  of  31 
U.S.C.  6505  to  help  a  State  adaiinistar  its 
Medicaid  program.  The  main  other 
service  is  to^ve  the  State  iafonaatioa 
relevant  to  Medicaid  aligibility  that  we 
get  from  individuals  applyiag  for  SSI 
benefits.  We  have  added  to  this  aacten 
a  description  of  the  two  items  of 
information  currently  requested  by  our 
SSI  application  fervM  MMy  for  States' 
use  for  Medicaid  purposes. 

Chaiges  to  States 

Section  416.2181  providea,  more 
specifically  dian  the  existiag 
regulations,  under  wfa^  drcumatances 
and  how  much  a  State  Ins  to  pay  for 
each  service  we  provide  under  this 
subpart.  The  States  pay  half  of  om* 
additional  costs  diractiy  rested  to 
making  Medicaid  eligibility 
determinations.  Tlie  States  pay  our  foM 
additional  costs  for  other  services. 

Duratiaa  af  Agyssaiat 

Section  416.2171  identifies  the 
duration  of  a  Medicaid  determiaafion 
agreement  and  the  ways  it  can  be 
ended.  Paragraphs  (b)  and  \c)  Include 
ways  of  encting  it  that  are  not  in  the 
existing  regulations  but  that  are  in 
existing  agreements  widi  States.  These 
are:  (1)  Either  the  State  or  we  can«nd 
the  agreement  by  giving  written  nofice 
at  least  90  days  before  the  end  of«  term: 
or  (2)  if  the  State  faOs  to  pay  our  costs 
as  agreed,  we  can  notify  (he  Slate  in 
writing,  at  least  30  days  before  the 
ending  date  we  select  why  we  intend  to 
end  the  agreement.  If  the  State  gives  a 
good  reason  for  keeping  the  agreement 
in  force  beyond  the  en^ng  date  we 
selected,  the  termination  wHI  be 
postponed  or  the  a^vement  will  remain 
in  force  through  the  end  of  the  term. 

aStatoaadUs 


Disagreements 

Section  416.2176  describes  the  appeals 
procedure  for  resolving  disagreements 
that  may  arise  under  a  Medicaid 
determination  agreement  Any 
disagreement  related  to  performance 
under  the  agreement  may  be  appealed. 
An  appeal  to  the  HHS  Grant  Appeals 
Board  is  the  final  level  of  administrative 
appeal.  Again,  this  procedure  is  not  in 
the  axJatJag  ragalatiaas  bat  wflects  the 
existing  agreements  aridi  Slatet,  wlA 
minor  mtwlifications, 

State  &nployees  Woridag  Id  Oar  Offioas 

We  have  delated  apedfic  atentioo  of 
letting  State  Medicaid  ( 


in  our  offices  to  take  applications  for 
Medicaid  (eJoefiRg  f  41B.m6(cf), 
because  very  few  State  employees  have 
been  assigned  to  our  offices  and  epecific 
reference  in  the  regulations  to  Oiis 
service  no  longer  seems  necessary,  ia 
spite  of  the  deletiaa,  we  wiU  stiH  penait 
these  assignments  where  apprapriate. 

Regulatory  Procedures 

Executive  Order  12291 

These  proposed  legiilatiaas  have  beea 
reviewed  under  E.0. 12281.  Iliey  will 
not  have  an  anmtri  sffect  an  the 
economy  elf  tlOO  miUtea  and  4a  oat 
meet  aiqr  of  tiie  odrar  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  stgalatioas  impose  ao 
reporting/ tenordkeeping  requimments 
requiring  0MB  clearance. 

Reguhtory  FhxibiJity  Act 

We  cert^  that  these  proposed  '^n 
regulations  win  not  if  psomulgatad,  ^ 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  aatites 
because  these  rules  will  apply  oaly  to 
States  and  inibviduala.  Tharefare,  a 
regulatory  flexibilify  aaafysis  ^ 
provided  ia  Pub.  L  96^351  the 
Regulatory  Flexibilify  Act  is  not 
required. 

(Catakig  of  FederdOoowsttc  Aaitsiaiioe 
Program  Na  13407.  Sejiplsuisalrt  Psfiity 
Income;  18.714.  Madioel  Assistance  Praywa.! 

List  of  SobjeCto  fai  20  CFR  Part  «16 

Administrative  practice  and 
procaduae.  Agad,  Bliad  OiaeUed,  Pabbc 
assistance  program.  Supplemental 
Securify  Income  <SSI). 

Dated  Augnat  28.  IWB. 
Mariha  A.  MgSImb, 
Acting  Coauniasioner  of  Social  Security. 

Approved:  February  7, 1886. 
OtisR.Bowaa. 
Secretary  of  Health  aadHmnaa  Sarnam. 

PART  41»-[  AMENDED] 

Part  418  of  Chapter  m  of  Title  20  of 
the  (^ode  of  Federal  Regulations  is 
amended  as  foUowK 

1.  Subpart  U  is  revised  to  read  as 
followK 


416.2101    Introductioa. 

416.2111    Condttioas  for  our  agreeing  lo 

make  Medicaid  eHgibiUty 

detenninatioBS. 
416.2118    Medicaid  eligibiHljr 

dstcminaaaRS. 
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Sk. 

41&2130    BfliBct  of  the  agreement  and 

responsibililiea  of  States. 
416^40    Liability  for  erroneous  Medicaid 

eligibility  datenninaUons. 
41&2145    Services  other  than  Medicaid 

determinations. 
41S.2161    Charges  to  States. 
4ieL2ia8    Chaining  the  agreement. 
410.2171    Duration  of  agreement. 
416Jn7e    Disagreements  between  a  State 

and  us. 
Authority:  Sees.  1102. 1631. 1634. 
1902(aH45).  and  1912  of  the  Social  Security 
Act.  as  amended  sec  1  of  Pub.  L  97-258;  49 
Stat.  647.  as  amended:  86  Stat.  1475  and  1478: 
91  Stat.  1198: 98  StaL  1007: 42  U.S.C  1302. 
1383. 1383c.  1388a(a)(45).  and  1386k:  31  U.S.C 
6505. 

Subpvt  U-MMScaM  Eligibility 


1 418.1101    Mfodueaon. 

(a)  What  is  in  this  subpart  This 
subpart  describes  the  agreements  we 
make  with  States  for  us  to  determine  the 
Medicaid  eligibility  of  individuals  who 
receive  Supplemental  Security  Income 
(SSI)  benefits.  It  includes  a  general 
description  of  the  services  we  will 
provide  under  these  agreements  and  the 
costs  to  the  States  for  the  services. 

(b)  Related  regulations.  The 
comprehensive  regulations  on  eligibility 
for  the  Medicaid  program,  administered 
by  the  Health  Care  Financing 
Administration,  are  in  Part  435  of  Title 
42  of  the  Code  of  Federal  Regulations. 

(c)  Definitions.  In  this  subpart — 
"SSI  benefits"  means  Federal  SSI 

benefits,  including  special  SSI  cash 
benefits  under  |  416.281.  In  addition,  we 
consider  a  person  who  has  special  SSI 
eligibility  status  under  S  416.264  to  be 
receiving  SSI  benefits. 

"State  Medicaid  plan"  means  a  State's 
medical  assistance  plan  which  the 
Secretary  has  approved  under  title  XIX 
of  the  Act  for  Federal  payment  of  a 
share  of  the  State's  medical  assistance 
expenses. 

"State  supplementary  payments" 
means  supplementary  payments  we 
administer  for  a  State  under  Subpart  T 
of  this  part. 

"We",  "u*".  or  "oar"  refers  to  the 
Social  Security  Administratibn. 

f  418.2111    CondMons  f  or  our  agrMlng  to 

We  will  agree  to  make  Medicaid 
eligibility  determinations  for  a  State 
only  if  the  State's  Medicaid  eligibility 
requirements  for  recipients  of  SSI 
benefits  and  for  recipients  of  State 
supplementary  payments  are  the  same 
as  the  reqtiirements  for  receiving  SSI 
benefits  and  the  requirements  for 
receiving  State  supplementary 
payments,  respectively.  Exceptions:  We 


will  agree  to  make  Medicaid  eligibility 
determinations — 

(a)  For  one.  two.  or  all  of  the  three 
categories  of  people  (i.e.,  aged,  blind. 
and  disabled)  who  receive  SSI  benefits 
or  State  supplementary  payments:  or 

(b)  Even  though  the  State's  Medicaid 
eligibility  requirements  for  recipients  of 
SSI  benefits  or  of  State  supplementary 
payments,  or  both,  include  the 
requirement  for  the  assignment  of  rights 
to  third-party  medical  care  payments 
under  sections  1902(a)(45)  and  1912(a)(1) 
of  the  Act. 


{41«.211t 


If  a  State  requests,  we  will  agree, 
under  the  conditions  in  this  subpart,  to 
make  Medicaid  eligibility 
determinations  on  behalf  of  the  State. 
Unnder  these  agreements,  we  make  the 
Medicaid  determinations  when 
determinations  or  redeterminations  are 
necessary  for  SSI  purposes.  When  we 
determine  that  a  person  is  or  is  not 
eligible  for  Medicaid  in  accordance  with 
1416.2111.  we  notify  the  State  of  that 
fact. 


payments  imder  the  Medicaid  program 
as  if  they  were  correct  If  the  State 
suffers  any  financial  loss,  directly  or 
indirectly,  through  using  any 
information  we  provide  under  an 
agreement  described  in  this  subpart,  we 
will  not  be  responsible  for  that  loss. 
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S416.2130    Effect  of  Iha  I 
reaponaMMiea  of  StalM. 

(a)  An  agreement  under  this  subpart 
does  not  change — 

fl)  The  provisions  of  a  State's 
Medicaid  plan: 

(2)  The  conditions  tmder  which  the 
Secretary  will  approve  a  State's 
Medicaid  plan:  or 

(3)  A  State's  responsibilities  under  the 
State  Medicaid  plan. 

(b)  Following  are  examples  of 
functions  we  vkll  not  agree  to  carry  out 
for  the  State: 

(1)  Stationing  of  our  employees  at 
hospitals  or  nursing  homes  to  take 
Medicaid  applications: 

(2)  Determining  whether  a  i>er8on  is 
eligible  for  Medicaid  for  any  period 
before  he  or  she  applied  for  SSI  benefits; 

(3)  Giving  approval  for  emergency 
medical  care  under  Medicaid  before  a 
determination  has  been  made  on 
whether  a  person  is  eligible  for  SSI . 
benefits; 

(4)  Setting  up  or  running  a  State's 
system  for  reqidring  a  person  to  pay  part 
of  the  cost  of  services  he  or  she  receives 
under  Medicaid:  or 

(5)  Giving  identification  cards  to 
people  to  show  that  they  are  eligible  for 
Medicaid. 

f41«.2140 

If  we  erroneously  tell  a  State  that  a 
person  is  eligible  for  Medicaid  and  the 
State  therefore  makes  erroneous 
Medicaid  payments,  the  State  will  be 
paid  the  Federal  share  of  those 


{418.214S 


We  will  agree  imder  authority  of  31 
U.S.C.  6505  to  provide  services  other 
than  Medicaid  determinations  to  help 
the  State  administer  its  Medicaid 
program.  We  will  do  this  only  if  we 
determine  it  is  the  most  efficient  and 
economical  way  to  accomplish  the 
State's  ptirpose  and  does  not  interfere 
with  administration  of  the  SSI  program. 
The  services  can  be  part  of  a  Medicaid 
eligibility  determination  agreement  or  a 
separate  agreement  Under  either 
agreement  we  will — 

(a)  Give  the  State  basic  information 
relevant  to  Medicaid  eligibility  bom 
individuals'  applications  for  SSI 
benefits; 

(b)  Give  the  State  answers  to  purely 
Medicaid-related  questions  that  we 
have  agreed  to  ask  SSI  applicants,  such 
as^— 

(1)  Whether  the  SSI  applicant  or  any 
children  in  his  or  her  households  have 
any  health  insurance  or  other  medical 
coverage;  and 

(2)  Whether  the  SSI  applicant  has  any 
unpaid  medical  expenses  for  the  current 
month  or  the  previous  3  calendar 
months; 

(c)  Conduct  statistical  or  other  studies 
for  the  State:  and 

(d)  Provided  other  servicesthe  State 
and  we  agree  on. 


Hlt^Kl    Charges  to  I 

(a)  States  with  Medicaid  eligibility 
determination  agreement  A  State  with 
which  we  have  an  agreement  to  make 
Medicaid  eligibility  determinations  is 
charged  in  the  following  manner 

(1)  If  making  Medicaid  determinations 
and  providing  basic  SSI  application 
information  for  a  State  causes  us 
additional  cost,  the  State  must  pay  half 
of  that  additional  cost  "Additional  cost" 
in  this  section  means  cost  in  addition  to 
costs  we  would  have  had  anyway  in 
administering  the  SSI  program. 

(2)  The  State  must  pay  half  our 
additional  cost  causcKd  by  providing 
answers  to  any  questions  that  we  ask 
only  for  Medicaid  purposes  and  by  any 
other  services  directly  related  to  making 
Medicaid  eligibility  determinations. 

(3)  The  State  must  pay  our  full 
additional  cost  for  statistical  or  other 
studies  and  any  other  services  that  are 


not  directly  related  to  making  Medicaid 
eligibility  determinations. 

(b)  States  without  Medicaid  eligibility 
determination  agreement  A  State  with 
which  we  do  not  have  an  agreement  to 
make  Medicaid  eligibihty 
determinations  is  diarged  in  the 
following  manner 

(1)  If  providing  basic  SSI  application 
information  causes  us  additional  cost, 
the  State  must  pay  our  full  additional 
cost 

(2)  The  State  must  pay  our  full 
additional  cost  caused  by  providing 
answers  to  purely  Medicaid-related 
questions  and  for  statistical  or  other 
studies  and  any  other  services. 

S  416.2168    Ctianging  ttM  agrseuMfit 

The  State  and  we  can  agree  in  writing 
to  change  the  agreement  at  any  time. 

9418.2171    Duration  Of  agreement 

An  agreement  tmder  this  subpart  is 
automatically  renewed  for  1  year  at  the 
end  of  the  term  stated  in  the  agreement 
and  again  at  the  end  of  each  1-year 
renewal  term,  unless — 

(a)  The  State  and  we  agree  in  writing 
to  end  it  at  any  time: 

(b)  Either  the  State  or  we  end  it  at  any 
time  without  the  other's  consent  by 
giving  written  notice  at  least  90  days 
before  the  end  of  a  term,  or  120  days 
before  any  other  ending  date  selected  by 
whoever  wants  to  end  the  agreement:  or 

(c)(1)  The  State  fails  to  pay  our  costs 
as  agreed; 

(2)  We  notify  the  State  in  writing,  at 
least  30  days  before  the  ending  date  we 
select  why  we  intend  to  end  the 
agreement:  and 

(3)  The  State  does  not  give  a  good     s^ 
reason  for  keeping  the  agreement  in 
force  beyond  the  ending  date  we 
selected.  If  the  State  does  provide  a 
good  reason,  the  termination  will  be 
postponed  or  the  agreement  «vill  be  kept 
in  force  until  the  end  of  the  tenp. 

1418^176 


(a)  If  a  State  with  which  we  have  an 
agreement  tmder  this  subpart  and  we 
are  tmable  to  agree  about  any  question 
of  performance  under  the  agreement  the 
State  may  appeal  the  question  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  or  his  or  her  designee 
will,  within  90  days  after  receiving  the 
State's  appeal  give  the  State  either  a 
written  decision  or  a  written 
explanation  of  why  a  decision  caimot  be 
made  within  90  days,  what  is  needed 
before  a  decision  can  be  made,  and 
when  a  decision  is  expected  to  be  made. 

(b)  The  Commissioner's  decision  will 
be  the  final  dedsioa  of  the  Department 
of  Health  and  Himian  Services,  unless 


the  State  appeak  the  decision  within  30 
days  after  receiving  it  to  the 
Department's  Grant  Appeals  Board 
under  procedures  in  45  CFR  Part  16. 

2.  The  authority  citation  for  Subpart  A 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1611. 1616. 1618, 1619, 
1631  and  1634.  Social  Security  Act  as 
amended,  sec  212  of  Pub.  L.  93-66,  as 
.  amended:  49  StaL  647  as  amended,  86  Stat 
1466. 1474. 1475.  and  1478. 90  Stat.  2901.  94 
Stat  445,  and  87  Stat.  155  (42  U.S.C.  1302, 
1382, 1382e,  1382g.  1382h,  1383c  and  1382 
note),  unless  otherwise  noted. 

S  416.110   [Amandedl  . 

3.  Section  416.110(f)(2)  is  amended  by 
inserting  "(except  as  permitted  by 

§  416.2111)"  after  the  word  'identical." 
(FR  Doc.  86-10504  Piled  5-6-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hoalth 
Administration 

29  CFR  Part  1926 
[Doclcetfto.»-MlAl 

Concrwiaand  Maaonfy  Construction 
Sataty  Standards 

AOCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 
action:  Proposed  rules:  changes  in 
hearing  schedules,  location,  and  dates 
for  submission  of  docimients. 


;  This  notice  announces 
changes  in  the  starting  date  of  public 
hearing,  the  location  of  the  hearing,  the 
dates  for  submission  of  comments, 
notices  of  intention  to  appear,  and  other 
documentary  evidence  on  the  proposed 
revision  of  the  safety  standards  for 
Concrete  and  Masonry  Construction  (51 
FR  11945,  April  8. 1986).  It  has  been 
brotight  to  the  Agency's  attention  that 
the  hearing,  whidi  was  originally 
scheduled  to  begin  on  Jime  3. 1986. 
would  conflict  tvith  the  schedides  of 
several  witnesses.  The  hearing  has  been 
rescheduled  to  begin  on  June  17. 1986.  to 
avoid  this  conflict  The  rescheduling  of 
the  starting  date  of  the  heariog  allows 
the  Agency  to  extend  the  dates  by 
which  the  public  must  submit  comments 
snd  other  doomients  related  to 
participation  at  the  rulemaking  hearing 
on  Concrete  and  Masonry  Construction 
Safety  Standards. 

BATn:  Notices  of  intention  to  appear  to 
give  oral  testimony  at  the  infonnal 
public  hearing  must  be  postmarked  by 
May  20. 1966.  Comments.  testiflMmy  and 
all  evidence  which  will  be  offered  into 


the  hearing  record  must  be  posttnarked 
by  June  3, 198&  The  hearing  will  be  held 
in  Washington,  DC,  on  June  17, 1966,  and 
will  begin  at  9:30  a.m.  If  it  is  necessary, 
the  hearing  will  continue  on  Jime  18, 
1986. 


;  Four  copies  of  the  notice  of 
intention  to  appear  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  sent  to  Mr.  Tom  Hall,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Division  of  Consumer  Affairs,  Room 
N3637, 200  Constitution  Avenue  NW.. 
Washington,  DC  20210. 

Written  conunents  may  be  submitted 
on  all  hearing  issues  raised  by  the 
hearing  notice,  as  well  as  other  relevant 
issues  raised  by  the  proposal  (50  FR 
37543,  September  16, 1985).  Four  copies 
must  be  sent  to  the  Docket  Office, 
Docket  No.  &-301A,  Room  N3670,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  (202)  523-7894. 

The  infonnal  public  hearing  will  be 
held  in  Room  N5437  A&B  of  the  Frances 
Perkins  Building,  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington,  DC  202ia 

FOR  FURTHER  MFORHMTION  CONTACT: 
Hearing:  Mr.  Tom  Hall,  U.S.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Division  of 
Consumer  Affairs,  Room  N3637, 200 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  (202)  523-8615  or  523-8024. 

Hearing  Issues:  Mr.  James  Foster. 
Occupational  Safety  and  Health 
Administration,  Room  N3637,  U.S. 
Department  of  Labor.  Washington,  DC 
202ia  (202)  523-8148. 

Authority 

This  docimient  was  prepared  imder 
the  direction  of  Patrick  R.  Tyson,  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  DC  202ia 

It  is  issued  pursuant  to  Sec.  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat  1593,  29  U.S.C  655);  Sec. 
107  of  the  Construction  Safety  Act  (83 
Stat  96. 40  U.S.C  333):  Secretary  of 
Ubor's  Order  No.  9-83  (48  FR  3SZ?6): 
and  29  CFR  Part  1911. 

Signed  at  Washington.  DC  this  8th  day  of 
Ih(ay1988. 


Patrick  R.' 

AcUiv  Assistant  Secretory  of  Labor. 
[FR  Doc  88-10488  FUad  S-8-88;  8:45  am] 
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30  CFR  Part  913 


t  Ad  of  1977 


r:  Office  of  Surf  ace  Mining 
RecI^MtJon  and  Enforcement  (OSMRE). 
Interior. 

:  Proposed  nde. 


UM  1 


;  OSMRE  i»  anBoundng 
prooadaies  for  a  public  comment  period 
and  for  recpiestiag  a  puUic  hsaring  on 
the  lubatantive  adequacy  of  pragrara 
amendments  subsoittcd  by  Illinois  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafler  referred 
to  as  tlie  Illinois  progran^  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

Hie  amendments  submitted  consist  of 
proposed  amendments  to  HUnois' 
regulations  to  implement  and  administer 
the  Illinois  program.  The  proposed 
amendmento  are  also  intended  to  make 
Illinois*  rules  consistent  with  the  revised 
Federal  regulations  contained  in  30  CFR 
Chapter  Vn. 

This  notice  sets  fbrdi  die  times  and 
locations  that  the  Illinois  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  winch  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  tiiat  will  lie  followed  for  die 
public  hearing. 

OATfS:  Written  comments  from  the 
public  not  received  by  4:30  p.m.  ^me  29, 
1966  will  not  necessarily  be  considered 
in  the  decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Illinois  regulatory 
program.  A  public  hearing  on  the 
proposed  amendments  has  been 
scheduled  for  June  18, 1988.  Any  person 
interested  in  spealcing  at  the  hearing 
should  contact  Mr.  fames  F.  Fulton,  at 
the  address  or  telepbone  nmnber  listed 
below  by  May  27, 1986.  If  no  person  has 
contacted  Mr.  Fvinoa  by  that  date  to 
express  aa  interest  m  the  bearing,  the 
hearing  will  be  cancelled.  If  only  one 
person  requests  an  oppoitanity  te  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
AOOMMOc  The  public  bearing  is 
scheduled  for  IKX)  p.m.  in  the  Springfieki 


FIdd  Office.  i09B.  Monro  Street 
Springfield.  UHnoia  BZTm. 

WrilteB  cooMBcnts  and  requests  for  an 
opportvWty  to  speek  at  tiie  hearing 
shooM  be  diraded  to  Mr.  ^mes  F. 
Fulton.  Field  Office  Director,  Springfield 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  606  R 
Monroe  Street  Springfield.  Illinois 
62701:  Telenbone:  (217)  402-4486. 

Copies  of  tlie  Illinois  program,  the 
proposed  modifteations  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  tliis  notice  will 
be  available  ior  p«ibUc  review  at  the 
Springfieki  Fidd  Office  listed  above. 
OSMRB  Headquartera  Office,  and  the 
Office  of  the  SUte  regulatory  authority 
Usted  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
hoHdayt.  Eadi  requestor  may  receive, 
free  of  charge,  one  single  c^y  of  the 
proposed  amendments  by  contacting 
OSMRE's  Springfield  Field  Office. 
Office  of  Surface  Mining  RedamatiOB 
and  Enforcement  Room  5315. 1100  "L" 
Street  N.W..  Washington.  D.C.  20240 
Department  of  Mines  and  Minerals. 
Land  Reclamation  Division.  227  South 
7th  Street  Springfield.  Illinois  62706 
FOR  nmTHCR  mnmumimamracr. 
Mr.  lames  F.  Fultoa  Director,  Springfield 
Field  Office.  Office  of  Surfoce  Mining 
Reclamation  and  Enforcement  600  E. 
Monroe  Street,  Springfield.  Illinois 
62701:  Telepbone:  (217)  482-4485. 

I.  Baciignrand 

The  Ilfinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Iltinois  program,  can  be 
found  in  the  June  1, 1982  Federal 
Register  (47  FR  238514.  Subsequent 
actions  taken  with  regard  to  Illinois' 
conditions  of  approval,  approved 
program  amendments  and  required 
amendments  can  be  fotmd  at  30  CFR 
913.11,  913.15  and  913.16. 


n.  Submissian  af 

By  letter  dated  March  2&  1986,  Illinois 
submitted  program  amendments  to  State 
regulations  contained  in  the  Illinois 
progfanu  The  ptopoeed  regulations 
would  smmi  Ike  feHewinf  Parts  of  "ntte 
62:  Minine  Chapter  I:  regolations  of  the 
Illinois  Department  of  kfiaes  and 
Minerals. 


Part  I700— Genera) 

Part  1701— General  DeHnrtlon* 

Part  ITOS— Restriction  on  Financial  Interests 

•f  State  Employees 
Part  ITaO— Genera)  Areas  Unsuitable  for 

Mining 
Part  1761— Area  Deatgnated  by  Act  of 

Congress 
Part  17B2— Criteria  for  Designating  Areas  as 

Unsuitable  for  Surface  Coal  Mining 

Operations 
Part  1704 — State  Processes  for  Designating 

Areas  Unsuitable  for  Surface  Coal  Mining 

Operations. 
Part  I77t>— For  Permit  and  Exploration 

Procedures  Systems  Under  Regulatory 

Programs 
Part  1771— General  iteqaircnients  for  Permits 

and  Permit  Applications 
Part  1772 — RequiremenlB  for  Cod 

ExploratioB 
Part  1773 — Requiseawnts  for  Permits  and 

Permit  Processing 
Part  1774 — Revision:  Renewal:  and  Transfer. 

Assignment,  or  Sale  of  Permit  Rights 
Part  1775 — Adniniatrative  and  ludicial 

Review  of  Decisioas 
Part  1776— Ganaral  Requirements  for  Coal 

Exploration 
Part  1777— General  Requirements  for  Permit 

AppKcations 
Part  1778— Permit  Applications— Minimum 

Requirements  for  Legal.  Financial 

Compliance,  and  Related  Information 
Part  177»— Sarfoce  Mining  Permit 

Appticatiaos— MiaiauuB  RaqnireiaenU  for 

infonnation  on  EnviroaiBental  Resources 
Part  1780— Surface  Mining  Permit 

Application — Minimum  Requirements  for 

Reclamation  and  Operation  Plan 
Part  1782 — Underground  Mining  Permit 

Applications — Minimum  Requirements  for 

Legal,  FfnanciaL  Compliance  and  Related 

Information 
Part  1783— Underground  Mining  Permit 

Applicaiiona — Minimum  Requirements  for 

Inforauition  on  Environraental  Resources 
Part  1784— Undcrgroand  Mining  Permit 

Appbcatiw    Mlniwiim  Requirements  for 

Redamatian  and  Operatna  Plan 
Part  1786— KaqaiisBWBis  for  Peraiits  for 

Special  Caiagories 
Part  1786— Review.  Public  l>articipation  and 

Appievat  and  Disappioval  of  Permit 

Applications  and  Permit  Terms  and 

Conditioos 
Part  1787— Administrative  and  )udicial 

Review  o(  Decision  by  Regulatory 

Authority  on  Permit  Applications 
Part  1788— Permit  Reviews.  Revisions  and 

Renewals  and  Transfer.  Sale  and 

Assignment  of  Riglits  Granted  Under 

PenaitB 
Part  178S— Small  Operator  Assistance 
Part  IBOO— Bondiag  and  laaurance 

Requirements  for  SHrfaca  Coal  Mining  and 

Recfoflwtfon  Opetaliens 
Part  1801— Bondii«  Reqviremcats  for 

Undefgrsuad  Coal  koines,  Coal-Processing 

Plants  Associatad  Structures,  and  Other 

Coal-Related  Loi^Term  Facilities  and 

Structures 
Part  lan— Amount  and  Duration  of 

Peinirniance  Dono 
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Part  1806— Form,  Conditions  and  Terms  of 

Performance  Bonds  and  Liability  Insurance 
Part  1807 — Procedures,  Criteria  and  Schedule 

for  Release  of  Performance  Bond 
Part  1808— Performance  Bond  Forfeiture 

Criteria  and  Procedures 
Part  1815 — ^Permanent  Program  Performance 

Standards  Coal  Exploration 
Part  1816 — Permanent  Program  Performance 

Standards— Surface  Mining  Activities 
Part  1817 — Permanent  Prograih  Performance 

Standards — Underground  Mining 

Operations 
Part  1818 — Special  Permanent  Performance 

Standards— Concurrent  Surface  and 

Underground  Mining 
Part  1819 — Special  Permanent  Program 

Performance  Standards — Auger  Mining 
Part  1823 — Special  Program  Performance 

Standards — Operations  on  Prime  Farmland 
Part  1824 — Special  Permanent  Program 

Performance  Standards — Mountaintop 

Removal 
Part  1825 — Special  Permanent  Program 

Performance  Standard — Operations  on 

High  Capability  Lands 
Part  1828— Special  Permanent  Program 

Performance  Standard — Operations  on 

Steep  Slopes 
Part  1827 — Special  Permanent  Program 

Performance  Standards — Coal  Preparation 

Plants  Not  Located  Within  the  Permit  Area 

for  a  Mine 
Part  1828 — Special  Permanent  Program 

Performance  Standard — In  SITU  Processing 
Part  1840-^)epartment  Inspections 
Part  1843— State  Enforcement 
Part  1845— avil  Penalties 

These  revisions  are  proposed  by  the 
State  of  Illinois  in  resjKHise  to  revisions 
made  to  Federal  regidations  contained 
in  30  CFR  Chapter  VII  under  SMCRA.  By 
letter  dated  May  21, 1985,  pursuant  to  30 
CFR  732.17  OSMRE  informed  Illinois  of 
State  regulations  that  must  be  amended 
in  order  to  be  consistent  with  the 
revised  Federal  regulations.  By  letter 
dated  July  22. 1985,  Illinois  agreed  to 
provide  OSMRE  a  draft  of  proposed 
amendments  to  the  Olinois  regulations 
addressing  concerns  set  forth  in 
OSMRE's  letter.  The  proposed 
amendments  described  above  are  the 
State's  effort  to  address  OSMRE's 
concerns.  The  proposed  amendments 
also  include  extensive  revisions  to  make 
the  State  body  of  regulations  follow  the 
Federal  regulations  to  eliminate 
problems  of  cross-referencing  bom  one 
regulation  to  another  within  State 
regulations  and  between  a  specific  State 
r^ulation  and  the  Federal  cotmterpart 
r^ulation.  The  amendments  are 
proposed  to  make  Illinois'  regulations 
consistent  with  the  Federal  standards. 

m.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  Sectioo  702(d)  SMCRA.  30-U.&C 
1292(d),  no  environmental  impact 


statement  need  be  prepard  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL-  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  fit}m  Sections  3. 4. 7  and  8  of 
executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
V.S.C  001  etseq.). 

This  rule  woidd  not  impose  any  new 
requirements;  rather,  it  would  ensure  the 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  would  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  90  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undeiground 
mining. 

Dated:  April  3a  1988. 
Brsnt  Wahlquist 

Deputy  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
[FR  Doc.  88-10438  Filed  5-8-86;  8:45  am] 

iHJJNa  coot  4310-OMI 


DEPARTMENT  OF  THE  TREASURY 
RacaiSarvica 

31  CFR  Part  357 

[DflipflftnMnt  of  tn#  TrsMUfy  OvcuMTt 
PuMc  Oetit  Serlee.  No.  2-861 

Ragidationa  Qovamlitg  Book-Entry 
Traaaury  Bonda,  Notaai  and  Bita 

AOtNCV:  Bureau  of  die  Public  Debt 
Fiscal  Service.  Treasury. 
action:  Notice  of  extension  of  time  for 
submission  of  comments. 


;  Hiis  document  extends  until 
June  6. 1986.  the  deadline  for  the 
submission  of  comments  on  the 
proposed  new  rules  governing  Treasury 
securities  maintained  ia  the  commercial 
book-entiy  syston  known  as  the 
Treasury /RcMrve  Aatooiated  Debt 
Entry  System  (TRADES").  The  notice  of 


the  proposed  rulemaking  was  published 
in  the  Federal  Re^ster  on  March  14. 
1986  (51  FR  8846),  and  comments  were  to 
be  received  on  or  before  May  13, 1986. 
date:  Comments  must  be  received  or 
postmaiked  on  or  before  June  6. 1988. 

ADONCSS:  Send  comments  to  tiie  Office 
of  the  Chief  Coimsel.  Bureau  of  the 
Public  Debt  E  Street  Building. 
Washington,  DC  20239-0001. 
FOR  FURTIMR  INTORMATION  CONTACTS 

Vii^ginia  Rutledge,  Attorney-Advisor, 
(202/53S-4890)  or  Cyndiia  Reese. 
Attorney-Advisor,  (202/376-4320). 

SURPLCMCNTARY  INFORMATION:  The 

proposed  rules  generally  would  replace 
the  existing  book-entry  regulations 
found  in  Subpart  O  of  31  CFR  Part  306. 
The  Department's  primary  goal  in 
proposing  new  book-entiy  regulations  is 
to  provide  investors  with  clearer 
guidelines  on  how  to  structure 
transactions  in  Treasury  book-entry 
securities. 

The  Department  has  received  several 
inquiries  concerning  an  extension  of  the 
comment  period.  Due  to  the  complexity 
of  certain  of  the  issues  raised  by  the 
proposed  book-entry  regulations,  the 
Department  believes  it  is  important  to 
receive  comprehensive,  carefully 
considered  comments  from  as  wide  a 
group  of  participants  in  the  government 
securities  market  as  is  possible.  At  the 
same  time,  the  Department's  objective  is 
to  publish  the  rules  in  final  form  as  soon 
after  July  1, 1986,  as  possible.  To 
balance  this  objective  with  the  desire  to 
obtain  comprehensive  comments,  the 
Department  has  decided  to  extend  the 
comment  period  to  June  6, 1966. 

Dated:  May  7, 1986. 
W  JkC  Gieg^ 

Commissioner  of  the  Public  Debt 
[FR  Doc.  88-10588  Filed  5-8-88;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoaatOuard 

33  CFR  Part  100 

iCQoba-aa-ioi 


^ptftal  Local  napidatlona.  19t6  Qrand 
Prix,  I 


April  25, 1988 

r.  Coast  Guard.  DOT. 
:  Notice  of  Proposed  Rule 
MaUng. 


r:  The  Coast  Guard  is 
considering  a  propoeal  to  establish 
^ledal  Local  Regulations  for  die  1986 


/  V«i  M.  M*  M  /  Friday.  May  9.  1996  /  P>opo»ed  Ihiiw 
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Graad  Mx  which  ia  to  b*  cooductad  on 
die  ^fi^an  RWat.  Tenawanda  Channel, 
off  of  BufEalo.  NY.  on  the  KMh  of  August 
198S.  Hm  —«■'«»""*  an  needed  to 
provide  for  Oie  safety  of  life  on 
naWgabte  waters  dioing  the  event 
OATV  Coounents  must  be  received  on  or 
tiewfe  ^BBe^  i^BOt 
Aoonmo:  Cbminents  should  be 
mailed  to  Ceoonandar  (osr),  Ninth  Coast 
Guard  District  1240  East  9th  Street 
deveknti  OH  441M.  Tke  eonments 
wiO  ba  avaflaUa  far  inspaction  and 
copying  al  tfia  laa  Navigation  Center, 
Room  aaom  tamBaet  9th  Street 
Cleveland.  OH.  Naf  ai  office  hours  arc 
batwaea  T-M  aja  and  4:30  pjn..  Monday 
through  FUday.  except  holidays. 

I  UMv  also  be  hand-delivered. 
I  pwnMM  MPWHNinoN  cewraicT. 


restrict  ■avsnieat  psioc  to  and  during 
this  event  within  this  section  ef  the 
niepas  River.  Tooowdn  Channel.  A 
Coaat  Giiaid  patiol  veaael  will  be 
located  at  slntafk  locations  around  the 
regulated  mtm  to  stop  vessel  trafTic. 

t  and  Certification 


UM 


CWO  Ganid  M.  Tkaddm.  Office  of 
Search  and  RaacM.  Ninth  Coast  Goaid 
District  1240  B  Slk  St..  Cleveland.  OH 
441901  |2I^8a»-4aOL 
•UPPLBHHTARV  MFONMATION: 

Interested  peisons  are  invited  to 
parHeipate  in  this  proposed  rulemaking 
by  subasMIng  written  views,  data  or 
aigunwnts.  ftfsnis  sabnitting 
comnienia  shooid  kidade  their  names 
and  addresssa.  identify  this  Notice 
(CGD  09-W-l^  and  die  specific  section 
of  the  proposal  to  which  their  comments 
BPPh^>  *i>d  give  reasons  for  each 
conuneBt  Receipt  of  cofoments  win  be 
acknowfedqjed  h  a  stamped,  seu- 
addresaed  postoard  or  envelope  n 
enclosed,  "fbe  nries  may  be  changed  in 
light  of  touinwinta  received.  All 
commenss  lece^recl  befuie  tna 
expfeatioB  of  uto  comment  period  wiD  be 
considered  befofe  ftnf  actioR  is  taken 
on  this  proposal.  No  pubttc  heaving  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  heniiag  ate  received  and 
it  is  determined  that  the  oppoitunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Dralttng  Italbnnafioo 

The  ckaHstaofthts  regulation  are 
CWO  Gerald  M.  Trackim.  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  1966  Grand  Prix  will  be 
conducted  on  the  Niagara  Rives. 
Tonawanda  Channel,  off  of  Buffala  NY. 
on  2  and  3  August  1966.  It  is  Sfwnsored 
by  the  Niagara  Inboard  Boat  Club  and  is 
well  known  to  boaters  and  residents  of 
this  area.  This  event  will  have  an 
estimated  SO  phis  power  boats  with  an 
expected  7JQ00  spectator  craft  which 
could  pose  haiaida  to  navigation  in  the 
area.  In  order  to  pravida  fat  the  safety  of 
life  Hid  prapaity.  tho  Coaat  Guard  will 


This  proposed  regulation  ia 
i-j^^^fifUiwt  to  bo  aon-malor  under 
Executive  Order  12281  on  Federal 
Regulation  and  n^'nigf^*^*'*"*  under 
Dtmartmeat  of  Transportatian  regulatory 
poDdes  and  procedures  (44  CFR 11034: 
February  28.  tW^  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minifuil  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duratioa  of  the  event  Thia 
should  have  a  favorable  impact  on 
commercial  fadlitiea  providing  services 
to  the  spectators.  Any  impact  on 
commercial  trafBc  in  the  area  will  be 
negligible.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certified  that  it  will  not 
have  a  ■'gpifi*^"*  economic  impact  on  a 
substantial  ""«»»>"»«•  of  small  entities. 

List  of  S«b|ecls  Ib  S9  CFR  Part  109 

Marine  safety.  Navigation  (water). 

PART  100-{AMENDED] 


In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  160 
of  Title  33.  Code  of  Federat  Regulations. 
aslaUowac 

1.  The  autkotity  for  Part  100  continues 
to  read  as  foUoasa: 

Authsritr  »  O.S.C  1233:  «B  CFR  1.40(c)t5) 
and  33  CFR  lOaSS. 

2.  fttrt  100  is  amended  to  add  a 
temporary  1 10035-0100  to  read  as 
follows: 

1 100.35-0910    1906  Grand  Prix.  Niagara 


The  following  area  will  be  closed  to 
vessel  navigition  ar  anchorage,  except 
for  spectator  aieaa  to  be  desisted  by 
the  Coast  Guard  Patrol  Commander, 
from  11:00  AM.  (local  time)  until  7:00 
P.M.  Oocal  time)  on  2  and  3  August 
1966. 

(a)  Restricted  Ana:  That  portion  of 
the  east  branch  of  the  Niagara  River. 
Tonawanda  Channel.  &om  the  overiiead 
cable.  1300  yards  northwest  of  the  South 
Grand  Island  Bridga.  to  an  east-west 
line  through  Tonawanda  Channel  Buoy 
35  (LLP  29). 

(b)  Sptdai  Local  ReguIaUoiu:  (1) 
Vessak  deaW^  to  traaatt  die  restricted 
area  may  do  so  oaty  with  tta  ap|»oval 
of  the  Patr^  CoaHMader  and  when  so 
(firecled  by  that  ofltoss.,  Vesseta  win  be 


operated  at  a  no  wake  speed  and  in  a 
manner  which  wiH  not  endanger 
participants  in  the  event  or  any  other 
craft  These  rules  shall  not  apply  to 
participants,  or  vessels  of  the  patrol  in 
the  performanea  of  their  assigned  duties. 

(2)  No  vessel  shall  aachov  or  drift  in 
Um  araa  lesfctelad  to  aavigation. 

(3)  A  succession  of  sharp,  short 
siginls  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  tha  U.S.  Caast  Guard  Patrol 
Commaadar  skal  sarva  as  a  signal  to 
stop.  Vessels  signalled  shaH  slop  and 
shaU  I-  twm^  w**  *>  w^ws  of  the 
Patrol  Vessel;  fsihve  to  do  so  may  result 
in  expuIsioB  from  the  area,  citation  for 
faihire  to  comply,  or  both. 

(4)  AH  parsoas  in  charge  of.  or 
operating  vessels  in  the  area  covered  by 
the  abawa  Sparlai  Lacal  Bayriatinna  are 
reqidrad  la  psaapl^  absy  the  directions 
of  the  Patrol  Coauaaadsr  and  the  men 
acting  nadar  Ma  fawtracttoBS  in 
connectfoB  with  the  enforcement  of 
these  Special  Local  Reyilations. 

(5)  For  any  violatioa  of  thia  regulation, 
the  Collowiag  ■iiiiiaMiai  penalties  are 
authorized  by  law: 

(i)  $509  far  any  parsoa  in  charge  of  the 
navigation  of  a  vessel 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board 

(iii)  $250  for  any  other  person 

(h^  Suspension  or  revocation  of  a 
licenn  for  a  licensed  officer. 


Dsled:  April  301  UBk 
B>iLti>iiBii. 

ChiefofStaff. 

(FR  Doc  8a-10373  Fited  5-8-18: 8:46  am] 


NATKNIAL  ARCHIVES  AND  RECORDS 
AOMIMSTRATION 

36CFRPart12S0 
Fraadom  of  Information  Act 


AOeiev:  Natioeal  Archives  and  Records 
Administratiaii. 

I  Notice  of  proposed  rulemaking. 


r:  This  proposed  rule 
establishes  proosdures  for  appealing 
denials  of  fee  waiver  requests  for 
National  Ardiivea  and  Records 
Administration  (NARA)  administrative 
records.  The  proposed  rule  also  modifies 
procedures  for  payment  of  fees  charged 
under  POLA  and  for  determining  the 
time  limit  for  appealiag  a  deidal  of  a 
FOiA  leqaaat  The  prt^posed  nde  is 
intended  to  darlfy  NARA  procedures  for 
handling  FOIA  I 


DATE:  Comments  must  be  received  by 
June  9, 1986. 

AOIMESS:  Comments  should  be  sent  to 
Director,  Program  Policy  and  Evaluation 
Division.  National  Archives  and 
Records  Administration  (NAA), 
Washington.  D.C.  20406. 

FOa  FURTMCR  INRMMNATION  CONTACT: 

Adrienne  C  Thomas  or  Nancy  Allard  at 
202-523-3214  (FTS  523-3214). 

suPMXMnrrAiiv  mformation:  NARA 
regulations  implementing  the  Freedom 
of  Information  Act  (FOIA)  with  respect 
to  NARA  administrative  records  are 
found  in  36  CFR  Part  1250.  The  present 
NARA  regulations,  which  were  adopted 
on  July  1. 1985  (50  FR  27202),  provide  for 
the  waiver  or  reduction  of  FOIA  fees 
(section  1250.38),  but  they  do  not 
indicate  how  to  appeal  the  denial  of 
s'lch  fee  waiver  requests.  In  practice, 
NARA  has  been  handling  appeals  of  fee 
waiver  denials  by  following  the 
procedures  in  §  1250.58  for  appealing 
denials  of  access.  This  proposed  rule 
would  modify  S  1250.38  to  specify  that 
the  procedures  in  §  1250.58  are  to  be 
used  for  appealing  fee  waiver  denials. 
Section  1250.38  would  also  be  changed 
to  clarify  the  criteria  used  by  NARA  in 
evaluating  fee  waiver  requests.  These 
criteria  are  taken  from  the  Department 
of  Justice  fee  waiver  policy  guidance 
memorandum  of  January  7. 1983. 

The  current  NARA  denial  of  access 
appeal  procedures  provide  that  appeals 
must  be  received  by  NARA  no  later  than 
30  calendar  days  after  the  requester 
receives  the  initial  denial  of  access.  If 
the  appeal  letter  does  not  specify  the 
datft  the  requester  received  the  initial 
denial  of  access,  NARA  has  no  way  of 
knowing  whether  an  appeal  which  is 
received  more  than  30  days  after  the 
date  of  the  initial  denial  letter  is  timely. 
Section  1250.S6(b)  would  be  revised  to 
provide  that  NARA  will  consider  timely 
any  appeal  received  within  35  calendar 
days  after  the  date  of  the  initial  denial 
letter.  The  proposed  rule  would  also 
modify  {  1250.44  to  require  that  checks 
or  money  orders  in  payment  of  FOIA 
fees  be  payable  to  the  National 
Archives  and  Records  Administration. 

This  proposed  rale  is  not  a  ma|or  rule 
for  the  purposes  of  Executive  Order 
12201  of  FebAiary  17, 1961.  As  required 
by  the  Regulatory  Flexibility  Act  it  is 
here^  certified  that  this  proposed  rule 
will  not  have  a  significant  impact  on 
small  business  entities. 

List  of  Subfod*  in  99  CFR  Part  1259 

Freedom  of  information. 

For  the  reasons  set  forth  in  the 
preamble.  NARA  proposes  to  amend 
Chapter  XII  of  Tide  36  as  follows: 


PART  1250— PUBLIC  AVAILABIUTY 
OF  NARA  ADMINISTRATIVE  RECORDS 
AND  WFORMATIONAL  MATERIALS 

1.  The  authority  citation  for  Part  1250 
contiues  to  read  as  follows: 

Authority:  44  U.S.C  2104(a):  S  U.S.C.  SS2. 

2.  Section  1250.38  is  revised  to  read  as 
follows: 

§1250J9    Watvar  or  reduction  of  faaa. 

(a)  Any  request  for  waiver  or 
reduction  of  a  fee  shall  be  included  in 
the  initial  letter  requesting  access  to 
NARA  records  under  S  1250.54.  The 
waiver  or  reduction  request  should 
explain  how  the  information  requested 
primarily  benefits  the  public  and  why  it 
is  in  the  public  interest  for  NARA  to 
waive  ro  reduce  the  fee.  The 
explanation  of  the  public  benefit  should 
address  the  points  outlined  in  paragraph 
(b). 

(b)  NARA  will  consider  the  following 
points  in  evaluating  the  request: 

(1)  The  public  interest  in  the  subject 
matter  of  the  request 

(2)  Whether  the  disdosable  contents 
of  the  records  are  in  fact  informative  on 
the  issue  found  to  be  of  public  interest 

(3)  Whether  the  requested  information 
is  already  available  in  the  public 
domain; 

(4)  The  intention  and  ability  of  the 
requester  to  disseminate  the 
information:  and 

(5)  Whether  any  disclosure  benefit  to 
the  requester  is  outweighed  by  benefit  to 
the  general  publia 

(c)  If  NARA  denies  a  request  for  a 
waiver  or  reduction  of  a  fee,  the 
requester  may  appeal  this  denial, 
following  the  procedures  in  f  1250.56. 

3.  Section  1250.44  is  revised  to  read  as 
follows: 

y  1290.44   Form  of  payment. 

Requesters  shall  pay  fees  by  check  or 
money  order  payable  to:  "National 
Archives  and  Records  Administration", 
and  addressed  to  the  official  named  by 
NARA  in  its  correspondence. 

4.  Section  1250.58  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§12S0J9 


(b)  The  Deputy  Archivist  must  receive 
an  appeal  no  later  than  35  calendar  days 
after  die  date  of  the  NARA  letter  of 
denial 


Dated:  April  22, 1089. 

Acting  ArchMttufthe  United  Statat. 
pit  Doc.  88-10130  Filed  5-8-88;  8:45  aoi] 


36Cf=RPart12S4 

Uaa  of  Archival  naaaarch 
NARA  FiaM  Facmtiaa 


In 


AGENCY:  National  Archives  and  Records 
Administration. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
proposes  to  establish  regulations 
relating  to  archival  research  rooms  in 
Presidential  libraries  and  National 
Archives  field  brandies.  The  proposed 
regulation  would  prohibit  the  use  of 
personal  copiers  and  would  limit  other 
personal  property  that  may  be  brought 
into  research  rooms  where  original 
records  are  used.  These  changes  are 
being  made  to  enhance  the  security  of 
records  being  used  by  the  public  and  to 
ensure  proper  handling  or  records  while 
they  are  being  reproduced 

DATE:  Comments  must  be  received  by 
June  9, 1966. 


I  Comments  should  be  sent  to 
Director,  Program  Policy  and  Evaluation 
Division,  National  Archives  and 
Records  Administration  (NAA), 
Washington.  DC  20406. 


FON  FIHITIMW  INFONMATION  CONTACT! 

Adrienne  C.  Thomas  or  Nancy  Allard  at 
202-523-3214  (FTS  523-3214). 


iThis 

proposed  rule  would  extend  to  die 
National  Archives  field  branches  and 
Presidential  libraries  certain  research 
room  procedures  whidi  are  being 
implemented  at  the  National  Anduves 
Building  and  die  Washington  Natioaal 
Records  Center.  The  proposed  rule 
would  also  affect  researchers  using 
agency  records  stored  in  Federal 
Records  Centers  wdiere  the  records 
center  and  the  National  Archives  Field 
ftanch  dure  a  oommon  research  room. 
The  new  procedures  will  prohibit  the 
use  of  personal  paper-to-paper  copiers; 
require  researcfaars  to  store  most  of  their 
personal  belongings  in  lodcers  or  other 
storage  facilities  provided  by  NARA; 
and  require  inspection  of  items  brao^t 
into  ami  removed  from  the  research 
room,  in  some  facilities.  NARA  will  also 
provide  useaiciists  widi  specially 
marked  lined  and  unlined  notepaper  and 
notecards.  llieae  prooadores  will  apply 
in  research  rooau  when  original 
records  an  uaed;  th«y  will  not  apply  ia 
microfilm  resaarch  rooms  whidi  are 
physically  separated  fron  textual 
resaarch  rooaia.  The  propoaed 
procedures  diffsr  aU^tly  from  the 
procadures  fDUoarad  at  the  National 
Arohivea  ^■"*'*ni  to  reflect  die  difforent 
circumstaaoaa  at  Ika  Bald  facilities. 
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Implementation  of  this  proposal  will 
enhance  the  security  of  pennanently 
valuable  records  being  used  by  the 
pubUc.  These  proposed  procedures  are 
in  line  with  practices  in  other  archival 
and  manuscript  institutions  in  the 
United  States. 

We  intend  to  implement  these 
procedures  in  the  Presidential  libraries 
and  National  Archives  field  branches  at 
Chicago.  H,  Fort  Worth,  TX,  and  Laguna 
Niguel.  CA,  as  soon  as  the  rulemaking 
process  is  completed.  Implementation  of 
the  procedures  in  other  MARA  field 
branches  will  take  place  over  the  next 
several  years  when  resources  permit 
modifications  in  those  facilities  to  allow 
installation  of  lotJcers  and  separation  of 
the  textual  records  research  room  from 
the  microfilm  research  room  in  each' 
branch. 

This  proposed  rule  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  As  required 
by  the  Regulatory  Flexibility  Act,  it  is 
hereby  certified  that  this  proposed  rule 
will  not  have  a  significant  impact  on 
small  business  entities. 

Ust  of  Subjacts  in  38  CFR  Part  12S4 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
part  1254  as  follows: 

PART  12S4-AVAILABIUTY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  Part  1254 
continues  to  read  as  follows: 

Authority:  44  U.S.C  2101—2118. 

2.  Section  1254.27  is  added  to  read  as 
follows: 

§1254.27    Addittonai  rulas  for  use  of 

tint 


UM 


(a)  When  directed  by  the  appropriate 
director,  the  following  procedures  shall 
be  observed  in  Federal  Records  Center. 
National  Archives  field  branch  and 
Presidential  library  archival  research 
rooms  where  original  documents  are 
used.  These  procedures  are  in  addition 
to  the  procedures  specified  elsewhere  in 
this  Part. 

(b)  Researchers  shall  present  a  valid 
researcher  identification  card  to  the 
guard  or  research  room  attendant  on 
entering  the  room.  All  researchers  are 
required  to  sign  each  day  the  Daily 
Registration  Book  at  the  entrance  to  the 
research  room.  Researchers  will  also 
record  the  time  they  leave  the  research 
room  at  the  end  of  the  visit  for  that  day. 
Researchers  are  not  required  to  sign  in 


or  out  when  leaving  the  area 
temptvarily. 

(c)  Researchers  may  not  bring  into  the 
research  room  overcoats,  raincoats, 
hats,  and  similar  apparel:  personal 
copying  equipment  including  personal 
paper-to-paper  copiers:  and  briefcases, 
suitcases,  day  packs,  purses,  or  similar 
containers  of  personal  property.  In 
facilities  where  NARA  provides 
notepaper  and  notecards.  researchers 
also  may  not  bring  into  the  research 
room  notebooks,  notepaper.  notecards. 
folders  or  other  containers  for  papers. 
These  items  may  be  stored  at  no  cost  in 
lockers  or  other  storage  facilities  in  the 
NARA  facility.  The  following  exceptions 
may  be  granted: 

(1)  Hand-held  wallets  and  coin  purses 
for  carrying  currency,  coins,  credit 
cards,  keys,  drivers  licenses  and  other 
identification  cards  may  be  brought  into 
research  rooms,  but  are  subject  to 
inspection  when  the  researdier  enters  or 
leaves  the  room.  The  guard  or  research 
room  attendant  shall  judge  whether  the 
wallet  or  purse  may  be  considered  small 
for  purposes  of  this  section: 

(2)  Notes  references,  lists  of  records  to 
be  consulted,  and  other  materials  may 
be  admitted  if  the  chief  of  the  branch 
administering  the  research  room  or  the 
senior  attendant  on  duty  in  the  research 
room  determines  they  are  essential  to  a 
researcher's  work  requirements. 
Materials  will  be  presented  to  the 
attendant  when  the  researcher  enters 
the  research  room.  If  the  materials  are 
approved  for  admission,  they  may  be 
stamped  to  indicate  that  they  are  the 
researcher's  property, 

(3)  Typewriters,  personal  computers, 
tape  recorders,  and  hand-held  cameras 
may  be  admitted  by  the  guard  or 
research  room  attendant  provided  that 
they  are  inspected,  approved,  and 
tagged  prior  to  admittance.  The  chief  of 
the  branch  administering  the  research 
room  or  the  senior  attendant  on  duty  in 
the  research  room  will  review  the 
determination  made  by  the  guard  or 
research  room  attendant  if  requested  to 
do  so  by  the  researcher,  and 

(4)  Notepaper  and  notecards  provided 
by  the  National  Archives  and 
electrostatic  copies  made  on  copying 
machines  in  NARA  research  rooms 
which  are  marked  with  the  statement 
"Reproduced  at  the  National  Archives" 
may  be  brought  back  into  the  research 
room  on  subsequent  visits  but  must  be 
presented  on  entry  to  the  guard  or 
research  room  attendant  for  inspection. 

(d)  NARA  may  furnish  specially 
marked  lined  and  unlined  notepaper  and 
notecards.  without  charge,  to 
researchers  for  use  in  the  research 
rooms.  Unused  notepaper  and  notecards 


should  be  returned  to  the  research  room 
attendant  at  the  end  of  the  day. 

(f)  The  personal  property  of  all 
researchers,  including  notes, 
electrostatic  copies,  typewriter  cases, 
tape  recorders,  cameras,  personal 
computers,  and  other  personal  property, 
will  be  inspected  before  removal  from 
the  research  room.  Guards  and  research 
room  attendants  may  request  that  a 
member  of  the  research  room  staff 
examine  such  personal  items  prior  to 
their  removal  from  the  research  room. 

Dated:  April  23, 1966. 
CUudtaw  |.  WsUmt. 
Acting  Archivist  of  the  United  States. 
(PR  Doc  8fr-10431  Filed  5-«-8e:  8:45  am] 
suata  oooe  tbis-svm 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-10-fnC-3019-3] 

Approval  end  Promulgetlon  Of  State 
Implementation  Plan;  Waahington 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


r  By  this  Notice  EPA  invites 

public  comment  on  its  proposal  to 
approve  the  Washington  State  Visibility 
Protection  Program,  except  for  new 
source  review,  submitted  on  April  27. 
1979.  September  6. 1963.  and  January  5, 
1984,  as  revisions  to  die  Washington  ^ 
State  Implementation  Plan  (SIP). 
However.  EPA  is  proposing  to 
disapprove  the  new  source  review 
provisions  relating  to  visibility, 
submitted  on  September  8. 1983.  January 
5. 1984.  and  April  15. 1985.  The  EPA  will 
complete  the  promulgation  of  the  federal 
visibility  new  source  review  provisions 
which  EPA  proposed  for  Washington  on 
October  23. 1984  in  a  separate  notice. 
The  submitted  revisions  and  EPA 
promulgation  will  satisfy  the 
requirements  of  Section  110 
(Implementation  Plaiu)  and  Section 
169A  (Visibility  Protection)  of  the  Qean 
Air  Act  (hereinafter  the  ActJ. 
OATC  Comments  must  be  postmarked 
on  or  before  June  9. 1986. 
ADomtact:  Comments  should  be  " 
addressed  to:  Laurie  M.  Krai.  Air 
Programs  Branch,  M/S  532, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattie.  Washington 
98101 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 


Air  Programs  Branch.  (10A-8»-fl). 

Environmental  Protection  Agency. 

Region  10. 1200  Sixth  Avenue,  Seattle. 

Washington  96101 
State  of  Washington.  Department  of 

Ecology.  4224-6th  Avenue  S£.,  Rowe 

Six,  Buildiqg  N.o.  4.  Lacey, 

Washington  98504 

KM  FURTHER  NIFORMATION  CONTACT: 

David  C.  Bray.  Air  Programs  Branch, 
M/S  532.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattie. 
WashiJngton  98101.  Telephone:  (206)  442- 
4253.  FTS:  399-4253. 
suFFUMCNTAiw  informahon:  The 
document  titled  "WASHINGTON 
STATES  VISIBILITY  PROTECTION 
PROGRAM."  submitted  to  EPA  on 
January  5. 1964.  describes  the  State  of 
Washington  Department  of  Ecology's 
program  for  implementing  the  visibility 
requirements  of  Section  169A  of  the  Act 
and  EPA's  regulations  for  visibility 
protection  in  40  CFR  Part  51.  Subpart  P. 
This  program,  in  conjunction  with  the 
visibility  provisions  of  the  Department 
of  Ecology  regulations  for  new  major 
sources  and  major  modifications  (WAC 
173-403-050(9]),  and  for  existing  sources 
(WAC  173-403-090  RETROFIT 
REQUIREMENTS  FOR  VISIBILITY 
PROTECTION),  and  the  Department  of 
Natural  Resources  (DNR)  Smoke 
Management  Plan,  are  intended  to  meet 
the  requirements  of  40  CFR  Part  51, 
Subpart  P  for  sources  under  the 
Department  of  Ecology's  and  DNR's 
jurisdictions. 

However,  the  regulations  for  visibility 
new  source  review  in  173-403  WAC 
"IMPLEMENTA'nON  OF 
REGULATIONS  FOR  AIR 
CONTAMINANT  SOURCES,"  submitted 
on  April  1. 1985.  do  not  satisfy  the 
requirements  of  40  CFR  51.307. 
SpeciScally: 

The  definitions  of  certain  terms  in 
WAC  173-403-030  "raFINlTIONS "  are 
not  consistent  witti  the  requirements  of 
40  CFR  51.301.  For  example,  the 
definition  of  "major  modification" 
(-030(28))  applies  only  to  sources  in 
designated  nonattainment  areas  and 
nonattainment  pollutants,  and  therefore 
does  not  cover  all  major  modifications 
as  required  by  40  CFR  51.301(p). 

The  new  subsection  -050(9)  of  WAC 
173-403-050  "NEW  SOURCE  REVIEW 
(NSR)"  establishes  requirements  for 
visibility  review  of  new  major  sources 
and  major  modifications  located  in 
attainment,  unclassifiable.  and 
nonattainment  areas.  However,  this 
subsection  falls  to  include  all  of  the 
requirements  of  40  CFR  S1.307(a) 
regarding  coordination  with  the  federal 
land  managers.  For  example,  provisions 
requirii^  notification  of  the  federal  land 


managers  when  the  State  consults  with 
a  source  prior  to  submission  of  an 
application  (40  CFR  51.307(a)(2))  and 
explanation  in  a  notice  of  public  hearing 
when  the  State  disagrees  with  the 
federal  land  managers'  visibility  impact 
analysis  (40  CFR  51.307(a)(3)),  are 
lacking. 

EPA  is  therefore  proposing  to 
disapprove  the  regulations  and 
provisions  related  to  visibility  new 
source  review.  Specifically.  EPA  is 
proposing  to  disapprove  WAC  173-403- 
050(9),  submitted  on  April  1, 1985,  and 
SECTION  V.B.  New  Source  Review  and 
APPBNDK  E-PROPOSED  NEW 
SOURCE  REVIEW  REGULATIONS  OF 
"WASHINGTON  STATE'S  VISIBILITY 
PROTECTION  PROGRAM"  submitted 
on  January  5. 1984.  EPA  is  proposing  to 
take  no  action  at  this  time  on  the 
definitions  in  WAC  173-403-030  which 
relate  to  new  source  review.  EPA  will  be 
taking  action  on  this  section  in  the  near 
future  as  part  of  an  action  on  the 
remainder  of  that  regulation  (WAC  173- 
403). 

Under  the  terms  of  a  setUement 
agreement.  EPA  has  already  proposed 
promulgation  of  a  federal  visibility  new 
source  review  program  for  the  State  of 
Washington  which  satisfies  the 
requirements  of  40  CFR  51.307  (see  49  FR 
42670.  October  23. 1985  and  50  FR  28544. 
July  12, 1985).  The  EPA  intends  to 
complete  action  on  that  proposal  in  a 
separate  notice  in  the  near  future.  In  this 
way.  EPA  will  satisfy  the  terms  of  die 
settlement  agreement  to  approve,  and/ 
or  disapprove  and  promulgate,  state 
visibility  plans  within  a  specified  time 
period  after  submittal. 

The  provisions  for  existing  sources, 
however,  do  satisfy  the  EPA 
requirements.  Therefore.  EPA  is 
proposing  to  approve  the  following 
provisions: 

"WASHINGTON  STATE'S  VISIBILITY 
PROTECTION  PROGRAM,"  (except  for 
SECTION  VA.  New  Source  Review  and 
APPENDIX  B-PROPOSED  NEW  SOURCE 
REVIEW  REGULATIONS  as  discussed 
above)  and  APPENDIX  A— PROPOSED  BEST 
AVAILABLE  RETROFIT  TECHNCMXX;T 
REGULATIONS,  aubmitted  on  lanuaiy  S, 
1964.  This  program  is  CGOsistent  with  the 
requirameBU  of  40  CFR  51.301  ifarau^  306. 
EPA  is  proposing  to  take  no  action  on 
APPENIXX  A  as  it  contains  only  the 
proposed  regulation  and  not  the  actual 
adopted  regulation  (WAC  17>-4O3-O0O)  which 
was  submitted  on  September  8, 198S  (see 
ImIow). 

The  State's  long-tenn  strategy  does  not 
expUddy  discuss  the  enforceability  of 
emission  limitations  and  control  measures  as 
required  by  40  CFR  SI JOaff)-  However,  the 
only  new  oootroi  OMasiiie  is  tfie  revised 
smoke  wanagwnent  plan  (see  below).  Stooe 
the  •iatatory  leqiarenwnt  for  a  smoke 

t  plan,  the  ragulalions  rsquiring 


peraiit  approval  for  prescribed  burning,  and 
the  plan  itself  are  all  part  of  tiie  EPA- 
approved  SIP,  and  the  revised  plan  is 
proposed  for  approval  herein,  EPA  considers 
it  to  be  enforceable.  EPA  is,  therefore, 
proposing  to  approve  the  long-term  strategy 
even  though  an  explicit  discussion  of  the 
enforceability  of  the  smoke  management  plan 
was  not  included  in  the  State's  submittal. 

Definitions  of  the  terms  "adverse  impact  on 
visibility"  (-Q90H2)).  "best  available  retrofit 
technology  (BART)"  (-030)(9)).  "class  I  area" 
(-030)(11)),  "intep^  visit"  (-030)(24)).  "land 
manager"  (— 030)(2S)).  "natural  conditions" 
(— 030)(31]),  "reasonably  attributable" 
(-030)(42)).  "significant  visibility 
impairment"  (-030)(4e)).  "visibility 
impairment"  (-080MS1)).  and  "visibility 
impainMnt  of  a  Claas  I  area"  (-030(52))  in 
WAC  173-40WO0  "DEFINmONS", 
submitted  on  April  1. 1985.  These  definitions 
are  consistent  widi  tlnae  in  40  CFR  51J01. 

WAC  173-403-O80  "RETROFIT 
REQUIREMENTS  FOR  VISIBIUTY 
PROTECTION."  submitted  on  September  6, 
1983.  This  regulation  requires  ttte  application 
of  best  available  retront  technology  (BART) 
for  sources  which  may  reasonably  be 
anticipated  to  cause  or  contribute  to 
impairment  of  visibility  in  any  mandatory 
Gass  I  area,  satisfying  the  requirements  of  40 
CFR  51.303. 

The  "SMOKE  MANAGEMENT  PLAN" 
(Appendix  K  of  the  Washington  SIP), 
submitted  on  April  27, 1S79.  and  amended  by 
Section  V.C.  of  Washington  State's  Visibility 
Protection  Program,  submitted  on  January  5, 
1964.  This  is  the  State's  program  for  managing 
the  smotie  generated  from  the  prescribed 
burning  of  silvicultural  residues.  This  smoke 
management  plan  fulfills  one  of  the 
requirements  of  40  CFR  51.306 

It  is  important  to  note  that  the 
submitted  revisions  do  not  contain 
visibilify  provisions  for  sources  under 
the  jurisdiction  of  the  State  of 
Washington  Energy  Fadlify  Site 
Evaluation  Council  (EFSEC)  or  Indian 
governing  bodies.  (EFSEC  has  sole 
permitting  authority  for  new  or  modified 
energy  fadUUes.)  EPA  is,  therefore, 
proposing  to  approve  Washington 
State's  current  visibilify  protection 
program  only  to  the  extent  that  it 
ai^lies  to  sources  under  the  Department 
of  Ecology's  and  DNR's  jurisdictions. 
However,  there  are  no  sources  under 
EFSECs  jurisdiction  or  located  on 
Indian  Reservations  which  are  known  to 
cause  or  contribute  to  existing  visibilify 
impairment  in  a  mandatory  federal 
Class  I  area.  EPA  will  complete  the 
promulgation  of  the  federal  new  aource 
review  provisions  for  sources  under 
EFSEC's  juriadictkm  and  sources  which 
would  locate  on  Indian  reservations  in 
order  to  prevent  future  visibilify 
impairment  from  such  sources. 

Finally.  40  CFR  51.a06(aM2)  requires  a 
long-term  strategy  for  eadb  mandatory 
Class  I  federal  area  located  outside  die 
Sute  which  may  be  afEected  by  i 
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withia  the  State.  Howevef  .  the  cnmnt 
Department  of  Ecolomr  program  does 
not  yet  contain  specific  control 
strategies  for  existing  sources  affecting 
Class  I  areas  in  adiacent  states.  The 
Department  of  Ecology  has  indicated 
that  it  wUI  add  such  provisions  as  part 
of  the  periodic  review  and  update  of  the 
visibility  SIP,  provided  the  adjacent 
states  have  identified  sources  of 
visibility  impairment  and  have  defined 
the  visibility  objectives  for  affected 
Class  I  areas.  EPA  is  proposing  to 
approve  this  approach  as  an  acceptable 
component  of  the  long-term  strategy. 

In  summary.  EPA  is  today  proposing 
to  approve  the  following  submittals  as 
revisions  to  the  Washington  SIP: 

tl)  WaahiogtOD  State's  Visibility  Protection 
Pro-am.  except  SECTION  V.  E  New  Source 
Review.  APPENDIX  A— PROPOSED  BEST 
AVAILABLE  RETROFIT  TECHNOLOGY 
REGULATION  and  APPENDIX  B— 
PROPOSED  NEW  SOURCE  REVIEW 
REGULATIONS,  submitted  on  1/5/84: 

(2)  certain  provisions  of  173-403  WAC 
Implementation  of  Regulations  for  Air 
Contaminant  Sources,  specirically,  WAC  173- 
403-030(2).  (9).  (11).  (24),  (25),  (31).  (42),(4a), 
(51)  and  (52).  submitted  on  4/1/85,  and  WAC 
173-403-000.  submitted  on  9/6/83:  and 

(3)  the  Smolce  Management  Program, 
submitted  on  4/27/79  and  amended  on  1/5/84. 

EPA  is  proposing  to  disapprove  the 
visibility  new  source  review  provisions 
of  WAC  173-403.  specifically.  WAC  172- 
403-050(9).  submitted  on  4/1/85.  and 
Section  V.  B.  and  An>ENDIX  B  of 
Washington  State's  Visibility  Protection 
Program,  submitted  on  1/5/84.  EPA  will 
complete  the  promulgtation  of  the 
federal  visibility  new  source  review 
provisions  which  were  proposed  for 
Washington  on  October  23. 1984. 

Again,  EPA  is  proposing  to  approve 
the  Washington  visibility  protection 
program  only  for  sources  under  the 
jurisdictions  of  the  Department  of 
Ecology  and  DNR,  and  is  not  proposing 
to  approve  it  for  sources  on  Indian 
reservations  or  under  EFSEC's 
jurisdiction.  Rather.  EPA  will  complete 
the  promulgation  of  the  federal  visibility 
new  source  review  provisions  for  such 
sources. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  and  disapproval  of  revisions  to 
the  Washington  SIP  and  EPA's  proposed 
promulgation  of  federal  visibility  new 
source  review  provisions  for 
Washington.  Comments  should  be 
submitted  in  triplicate  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  June  9. 1966, 
wUI  be  considered  in  any  final  action 
EPA  takes  on  this  proposal. 

Under  5  U.S.C  Section  605(b).  the 
Administrator  has  certified  that  SIP 


approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  PR 
8709).  The  portion  of  the  State 
regulations  which  EPA  is  proposing  to 
disapprove  and  the  proposed  federal 
visilrility  new  source  review  provisions 
will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities.  Only  a  few  large  sources  will  be 
required  to  evaluate  the  potential  impact 
on  visibility  that  are  not  already 
required  to  do  so  under  the  existing 
prevention  of  significant  deterioration 
program. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  "Budget  (OMB)  for  review. 

Authority:  42  U.S.C  7401-7642. 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements. 

Dated:  February  11, 1986. 
Braesta  B.  Barnes, ' 
Regional  Administrator. 
(FR  Doc  86-10451  Filed  S-a-SS:  8:45  am) 


40CFRPart52 
[A-9-fm.-3013-4] 

Approval  and  Promulgation  of 
Implamantatlon  Ptana 

aocnCY:  Environmental  Protection 

Agericy  (EPA). 

Acnow:  Proposed  rule. 

•UMMAirr:  The  Pima  County  Health 
Department  (PCHD).  Pima  County, 
Arizona,  adopted  on  July  16. 1985.  rules 
intended  to  meet  EPA's  requirements  on 
New  Source  Review  (NSR)  in 
nonattainment  areas  and  Prevention  of 
Significant  Deterioration  (PSD)  in  other 
areas.  In  this  notice.  EPA  is  proposing  to 
approve  the  Pima  rules  if  the  PCHD  and 
the  State  of  Arizona  submit  additional 
revisions  to  their  rules  to  remedy  certain 
deficiencies.  EPA  is  also  proposing  to 
find  that  the  State  has  met  the  prior 
requirement  for  an  adequate  NSR 
program  for  Pima  County  if  the  County 
and  the  State  submit  these  additional 
revisions. 

DATU:  Comments  should  be  submitted 
to  EPA  on  or  before  )une  23. 1986. 
AOONISSIS:  Send  any  comments  to: 
Regional  Administrator,  Attn.:  Air 
Management  Division.  Air  Operations 
Branch,  New  Source  Section  (A-^1), 


Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rules  and  EPA's 
Evaluation  Report  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  at  the  above  address  and  at  the 
following  locations: 

Arizona  State  Department  of  Health 

Services.  1005  Central  Avenue. 

Phoenix,  AZ  85007 
Pima  County  Health  Department,  151 

West  Congress  Street  Tucson,  AZ 

85701. 
TOR  PURTHni  tNTOMIATlON  CONTACT. 
David  lesson.  New  Source  Section,  Air 
Management  Division.  Environmental 
Protection  Agency.  Region  9.  (415)  974- 
8220. 
SUPPt.EMENTARY  INFORMATION:  The 

Pima  County  Health  Department 
(PCHD)  adopted  rules  on  July  16, 1985. 
that  are  intended  to  meet  EPA's 
requirements  on  New  Source  Review 
(NSR)  and  Prevention  of  Significant 
Deterioration  (PSD)  under  the  Clean  Air 
Act  (the  "Act"),  as  those  requirements 
apply  to  most  types  of  sources  locating 
in  Pima  County.  The  PCHD  rules  adopt 
by  reference  the  State's  own  rules  on 
both  NSR  and  PSD  with  certain 
modifications  and  seek  to  secure  full 
authority  from  EPA  for  issuing  PSD 
permits  for  most  types  of  new  sources 
subject  to  EPA's  PSD  requirements.  As 
described  below,  EPA  has  compared  the 
rules  to  its  own  requirements. 

NSR:  Part  D  (58  171-178)  of  the  Act 
and  40  CFR  51.18(j)  define  the 
requirements  for  NSR  programs,  which 
apply  to  sources  seeking  to  locate  in  an 
area  that  is  designated  by  EPA  as 
nonattainment  for  the  relevant  pollutant. 
The  most  important  requirements  are 
that  local  NSR  rules  and  programs 
require  applicants  for  new  major 
sources  or  major  modifications  to:  (1) 
Meet  an  emissions  limit  refiecting  the 
Lowest  Achievable  Emissions  Rate 
(LAER):  (2)  provide  reductions 
consistent  with  attainment  of  the 
standards  in  the  area;  and  (3)  certify    . 
that  all  major  sources  they  own  in  the 
State  comply  with  all  applicable  air 
pollution  limitations. 

In  1978.  EPA  designated  portions  of 
Pima  County  as  nonattaiiunent  for 
carbon  monoxide  (CO)  and  total 
suspended  particulates  (TSP), 
respectively.  On  July  7, 1982,  EPA 
conditionally  approved  the  State 
Implementation  Plan  (SIP)  for  CO  and 
TSP  in  Pima  County  that  the  State  of 
Arizona  had  submitted  to  meet  the 
lequiremento  of  Part  D  (47  FR  29532). 


The  condition  EPA  established  in  that 
rulemaking  required  the  State  to  submit 
adequate  revised  New  Source  Review 
(NSR)  rules  to  meet  EPA's  NSR 
requirements. 

Under  Arizona's  regulations,  the  State 
has  reserved  authority  for  permitting 
certain  classes  of  new  sources  locating 
in  Pima  County.  The  status  of  Arizona's 
rules  is  discussed  below.  The  PCHD  has 
permitting  authority  for  the  remaining 
sources  locating  in  the  County.  The 
PHCD  rules,  which  govern  the  County's 
permitting,  satisfy  most  of  EPA's  NSR 
requirements.  The  rules  will:  (1)  Require 
preconstruction  review  of  the  sources 
that  would  be  subject  to  the  federal 
requirements;  and  (2)  require  a 
certification  of  statewide  compliance, 
application  of  LAER,  and  offsets  in  a 
manner  generally  consistent  with  EPA's 
requirements.  Hie  ndes  also  contain 
adequate  guidelines  and  procedures  for 
the  administration  and  enforcement  of 
the  NSR  program.  EPA's  review  of  the 
rules  did.  however,  reveal  the  following 
deficiencies: 

(1)  The  rules  apply  only  to  areas  that 
Pima  County,  as  a  matter  of  local  law. 
has  designated  nonattainment.  even 
when  EPA  may  have  designated  other 
areas  as  nonattainment.  Currently  some 
subareas  of  the  areas  EPA  has 
designated  nonattainment  for  CO  and 
TSP.  respectively,  are  designated 
attainment  by  Pima  County.  Since  the 
Pima  NSR  rules  do  not  apply  to  such 
areas.  EPA  has  published  a  separate 
Federal  Register  notice  announcing  the 
Agency's  finding  that  the  State  has  not 
met  the  1982  NSR  condition  as  to  those 
subareas.  See  51  FR  3335  (Jan.  27. 1986). 
Moreover,  even  though  the  Pima  NSR 
rules  apply  now  to  portions  of  the  EPA- 
designated  nonattainment  areas  that 
Pima  County  has  also  designated 
nonattainment  the  rules,  as  written, 
would  no  longer  apply  to  those  subareas 
if  the  County  chose  in  the  future  to 
redesignate  them  to  attainment  without 
EPA  approval.  For  that  reason.  EPA  is 
proposing  to  approve  the  Pima  rules  as  • 
applicable  to  all  subareas  designated 
nonattainment  in  both  the  Pima  County 
and  ECA  regulations  as  of  May  9. 1986. 
In  the  event  Pima  County  redesignates 
additional  subareas  to  attainment  the 
Pima  NSR  rules  would  remain  federally 
enforceable  in  those  areas  until  EPA 
approved  a  request  from  the  State  that 
EPA  approve  those  redesignations.^ 
Based  on  discussions  with  the  Arizona 
Department  of  Health  Services  (ADHS) 
and  PCHD.  EPA  believes  that  this 
limited  approval  of  the  Pima  NSR  rules 
is  consistent  with  the  intent  of  the  State 
and  the  County,  and.  absent  comment  to 
the  contrary.  EPA  will  assume  that  this 


continues  to  be  the  case  when  it  is  ready 
to  take  final  action  on  the  PCHD  rules. 

(2)  The  PCHD  rules  incorporate  by 
reference  State  NSR  provisions  that  in 
turn  require  the  permitting  authority  to 
meet  the  version  of  EPA's  section  123 
stack  height  regulations  that  were 
remanded  by  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  rather  than  the 
version  that  EPA  promulgated  on  July  8. 

1985  (50  FR  27892).  Under  those  new 
rules,  the  states  were  given  until  April  8. 

1986  to  correct  their  SIPs  to  meet  the 
new  stack  height  requirements.  For  that 
reason,  Pima  County  will  need  to 
address  the  incorrect  stack  height 
reference  in  its  N^  rules  before  EPA 
will  take  final  action  to  approve  the  NSR 
rules. 

(3)  The  PCHD  rules  allow  exemptions 
trom  offsetting  requirements  for  (1) 
temporary  sources  and  (2)  sources  using 
a  portion  of  the  emissions  growth 
allowance.  EPA  regtilations  allow  such 
exemptions  only  if.  respectively.  (1) 
temporary  sources  are  limited  to  12 
months  duration  and  have  previously 
received  an  NSR  permit  for  a  prior 
location,  and  (2)  a  growth  allowance  has 
first  been  approved  by  EPA  as 
consistent  with  sections  172  and  173  of 
the  Act.  Pima  County  must  revise  its 
regulations  to  limit  the  exceptions  in 
these  ways  before  EPA  can  take  final 
action  to  approve  the  NSRrules. 

(4)  The  PCHD  rules  do  not  require  that 
emissions  decreases  used  in  netting 
calculations  be  decreases  that  have  not 
previously  been  relied  upon  in 
demonstrating  attainment  or  reasonable 
further  progress  toward  attainment  as 
required  by  EPA  regulations.  Pima 
County  must  revise  its  regulations  to 
include  this  requirement  before  EPA  can ' 
take  final  action  to  approve  the  NSR 
rules. 

(5)  The  PCHD  rules  define  reasonable 
further  progress  as  determined  by  the 
Director  of  the  PCHD,  rather  than  as 
determined  by  EPA.  as  is  required  by 
EPA  regulations.  The  PCHD  must  revise 
its  regulations  to  provide  for  EPA 
determination  of  reasonable  further 
progress  before  EPA  can  take  final 
action  to  approve  the  NSR  rules. 

(6)  The  PCHD  rules  contain  a 
definition  of  Volatile  Organic  Compoimd 
(VOC)  which  is  not  consistent  with  EPA 
requirements.  Pima  County  must  revise 
its  definition  of  VOC  to  meet  EPA's 
requirements  before  EPA  can  take  final 
action  to  approve  the  NSR  rules. 

(7)  The  PCHD  rules  contain  certain 
permitting  exemptions  designed  for  use 
by  minor  sources.  Pima  County  must 
clarify  its  rules  to  specifically  provide 
that  the  exemptions  do  not  apply  to 
major  stationary  sources  or  major 


modifications  before  EPA  can  take  final 
action  to  approve  the  NSR  rules. 

As  indicated  above,  the  State  has 
retained  authority  for  permitting  certain 
types  of  sources  in  Pima  County.  Thus, 
for  EPA  to  conclude  tiiat  the  NSR 
program  for  all  sources  locating  in  the 
County  adequately  meets  the  1982  NSR 
condition  described  above,  EPA  must 
determine  that  the  State's  NSR  rules 
meet  EPA's  NSR  requirements.  EPA 
proposed  to  approve  the  State's  NSR 
rules  on  November  12. 1961  (46  FR 
55714).  Before  EPA  can  unconditionally 
approve  the  State's  rules,  however,  the 
State  needs  to  change  the  stack  height 
provisions  in  those  rules,  and  make 
other  changes  to  fully  conform  to  EPA 
requirements.  EPA  has  not  yet  received 
revisions  to  the  State's  rules  to  remedy 
all  of  these  deficiencies.  Because  the 
outstanding  deficiencies  are  significant 
EPA  will  not  find  that  the  State  has  met 
EPA's  1982  NSR  condition  as  to  the  Pima 
County  nonattainment  subareas 
described  above  until  the  State  corrects 
the  tall  stack  provisions  and  makes  the 
other  conforming  changes. 

PSD:  Part  C.  Subpart  1  (S9  160-166)  of 
the  Act  contains  requirements  for  P^ 
in  areas  designated  either  attainment  or 
unclassified  for  the  pollutants  identified 
under  Section  109.  EPA's  PSD 
regulations,  at  40  CFR  51.24.  elaborate 
on  these  statutory  requirements.  Except 
as  to  those  sources  over  which  the  State 
has  retained  permitting  authority  for 
NSR  and  PSD.  EPA  is  cnrrendy 
administering  the  PSD  program  in  Pima 
Cotmty  under  its  own  regulations,  at  40 
CFR  52.21.  Approval  of  the  PCHD  PSD 
rules  would  transfer  permitting  authority 
for  most  sources  to  Pima  County.  EPA 
would  continue  to  have  exclusive 
permitting  authority  over  projects 
locating  in  Indian  reservations. 

The  main  requirements  for  a  PSD 
program  are  for  provisions  requiring  (1) 
the  application  of  "Best  Available 
Control  Technology"  (BACT)  to  new  or 
modified  major  stationary  sources;  (2)  a 
demonstration  that  the  increased 
emissions  in  the  area  affected  by  the 
new  or  modified  sources  will  not  violate 
any  National  Ambient  Air  Quality. 
Standard  or  the  applicable  air  quality 
increments;  and  (3)  protection  of  areas 
designated  as  Class  I  areas. 

The  PCHD  rules  meet  most  of  EPA's 
PSD  requirements.  They  provide  for 
|H«construction  review  of  most  of  the 
sources  tfiat  would  be  subject  to  EPA's 
requirements;  require  BACT  and  air 
quality  protection  consistent  widi  the 
standards  and  the  increments;  and 
contain  adequate  guidelines  and 
procedures  for  the  atoinistration  and 
enforcement  of  the  PSD  program,  as  it 
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•pplim  to  4W  •auHM  «««r  wU(A  fitea 
County  haa  pamiUUn  nulhiily. 
Tha  PCUDaulaa  da  hoawwar.-eaatata 


Amwn 

n\immut 
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iB<ifOTA'«        OOKHMTTCE  FOR  PQRCmtSE  PROM 


(IJ  nwWDnka^iaa  aantem  te 
•tack  M^  JaioiaMcr  JHnrihei  teflba 
NSR  riiimiaiina  ahnaa.SkMa  this 
defisiaMT  ia  J^gaifioant.  limSkaM  and 
PimaX^auatiriwiU  nae4  toWdwMit 
bef on  BWVskaaa  final  aiVM>«al  4o  <(1m 
PCHDMDMlaa. 

(2)  th»  PGHD  ralasappav  lo  allaw 
Pima  Cmmtf  <a  aacla  w^  Indi  aa  taadt 
without  the  piMr«|ipao«al<afithe  Indian 
gowainii^  hnily  KR^jifapeaeato 
appaov*  itha  PCUB  mlas  aaly  in  aa  far  aa 
they  give  JVraa  Cawnly  41m  powar  aa 
redaaignaleaow  tadiantouda  Ibm 
approwal  will  Jiot^iwa  Man  Coimtir  any 
power  to  rndnaigaatw  Indian  landa. 

(3)  Die  PCHDtulaB  fail  iafaqain  80 
day  advanoa  notioe  to  FedaralLand 
Managers  (FLM)  or  consultation  with 
local  leadership-prior  to  araa 
redassifioatkHi.  EPA  propoaea  to 
approve  the  PCIfflnilaa  aa  teas  they 
go.  but  candudea  that  theyide  fnlfy 
describe  the  proceaa  for  area 
reclaaaificati(n.Reoiaasificationa 
reqaire.SV  seviaiona.  Wiich  moat  meet 
allalatiUoiy  reqwii  Miatails  iwahiding  FJM 
notice  andiocal  oonaalWIiaB.  Iteaa 
requirements  asnat  kanat  as*  slatalery 
matter  pdortoOVi  aRiroaalofaav 
reolaaa^ication  despite  the  lact -that  Hr 
requinmanta  are  net4>«tUnadiaAhe 
PCHD  xnlea.  Consequently.  Pima  County 
need  not  make  any  changes  in  itemles 
on  seciasaificatioB. 

[4i  The  PCHD  rules  uttaMr  a  jwrnrittiug 
exemptkiB  for  portable  aooioes.  EPA 
regolationa  «llow  snoh  an  iiemptian 
oidy  if  die  aources  are  tampocary,  have 
previous^  obtained  a  PSD  permit  «t  a 
prior  location,  and  ^e  advance  awtice 
of  relocation.  Pima  County  must  xevise 
its  regulatfoas  to  include  Iheee 
limitationa  on  the  exemption  before  EPA 
can  take  final  action  to  approve  the  PSD 
rules. 

(5)  The  PCHD  rules  do  not  include  a 
provision  requiring  a  aource  which 
avoided  PSD  review  through  impositian 
of  a  limitation  on  emisaions  to  go 
through  PSD  review  if  it  receives  a 
relaxation  of  any  such  limitation.  «s 
required  1^  EPA  regulations.  Pima 
County  must  revise  its  regulations  to 
include  this  requirement  ibefore  EPA  can 
take  final  action  to  approve  the  PSD 
rules. 

l&i  The  PCHD  rules  contain  the  same 
exemptions  for  minor  sources  discussed 
above  for  the  NSft  program.  Pima 
County  must  make  a  similar  rule 
clarification  oonceming  inapplicability 
of  the  exemptiona  to  aaa)ar  souroes  and 
modifications. 


listadaboa».rhaawafatiaa  iapec««Ms 

certain  ii""""'*'»«"*«"Pi™,fciO— itityjn— > 

make  tofRAaaBaaniBgiBiplaBMritMion 

of  .the  MSB  aadfSDaUfea  prior  toftnal 

EPA  appaoHBlcf  «heTiiaa^naae 

comaiteBBcMs  relate  to  pamitting 

exeii 

PSD] 

authatlliea,  i 

teohoology,  and  lacatian  dToffsots. 

PropomdAcHoiK  fiPA  pwpeses  to 
approve  &a  TCHD  MSK  and  P9B  rales 
as  they  apply  to  the  "core"  aubamm  for 
«diidi  «be  County's  and  IT A's  TSP  and 
CO  nonattainment  designations 
cuRemdy  coincide.  For  die  naaons 
discussed  above,  the  Agency  will  not 
finally  approve  die  PCHD  NSR  and  PSD 
rules  as  to  those  "core"  aubareas  until 
the  deficienoieB  addressed  above  are 
corrected,  ff  EPA  finally  approves  the 
rules  as  to  those  subareas,  the  rales  will 
continue  to  be  ifederally  enforceable  in 
them  until  idle  subareaa  am  redesignated 
hfEPA.  . 

EPA  also  proposes  to  fhid  that  the 
State  has  cured  tie  deficiency  noted  in 
the  NSR  oonditionfbrl'iffla'Goairty-set 
forth  at  40  CFR  5e.l24(aKZ]  as  todie 
nondttaininent  •aubareas  ^st  described. 
EPA  will  not  take  final  actien  to  find 
that  the  State  Imb  met  die  Nffil  condifion 
as  it  relates  to  those  eubsreas  until  both 
the  PCHD  and  <ttie  State  N^  roles  are 
revised  to  correct  die  deficiencies  noted 
above  and  the  revisions  are  approved 
bylPA. 

Interested  pertieg  are  invited  to 
comment  on  all  aspects  Of  these 
proposed  actions. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  <he  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  5  U.S.C.  OOS(b).  I  cerfify  diat 
this  9P  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
proposes  to  approve  locally  adopted 
regulations  that  the  state  of  Arizona  has 
requested  EPA  approve. 

Uat  of  Sttbjacto  in  «0  CFR  Part« 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particular  matter,  Carbon  monoxide. 
Hydrocarbons. 

Authaclty.  42  U.S.C  7401-700. 

Datad:  October  3a  lOU. 
Judith  E.  Ayiw. 
Regioaat  Adminiatnlor. 
[FR  Doc  se-lOtSZTUed  fr-S-sa:  fr4fi  am] 


THE 
HARDIOflPfEO 

41  CFR  Parta  51-1  and  51-8 


AQIWCT  <3onumttee  for  Pufohaae  fironi 
the  Blmd  and  OdierSeverely 
Handicapped. 

ACnow;  Proposed  roia. 

■imnamn  I%e  Qonuuitiwi  proposes  to 
amend  iteaegdatiens  with  fc^eot  to  the 
applicutien  ofthepiiuiides  accorded  by 
law  to  the  Federal  Priaonfadustries.  Inc. 
and  to  the  hUnd  fior  ooaunodities 
proposed  lor  addition  to  Ibe 
Procurement  list 

date:  Comments  must  be  received  on  or 
before  July  11. 1986. 

AOORsas:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Squared  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

Fow  wiWTWi  wreiiauinoti  o— iracr; 

C.W.  Pletoher,  (703)  5S7-liaS. 

Km 


Background 

On  April «.  1963  dw  ^National 
Asseciafion  ttfllehatnHtatioB  Facilities 
(NAHF)  filed  a  "Petlttonfor 
Rulennking"  'widi  the  Coanntttee  which, 
among  othw  things,  requested  die 
Committee  tn  its  regulations  to  limit  die 
exercise  of  Ae  blind  priority  to  those 
commodities  which  at  die  time  of  such 
exercise,  workshops  for  die  blind 
currendy  had  the  capaffatiity  to  produce. 
Since  imder  the  NARF  proposal  one  or 
more  of  the  blind  woricshops  would 
already  be  produdng  the  commodity  or 
would  currendy  have  the  capability  to 
produce  it,  NARF  requested  that  die 
time  for  the  axerdse  or  waiver  of  die 
blind  priority  be  reduced  from  60  days 
to  30  days  and  the  dme  for  the  blind 
workshops  to  complete  the  essential 
steps  to  add  the  commodity  to  die  . 
Procurement  List  be  reduced  bom  9 
months  to  60  days. 

The  Committee  notified  NARF  on 
lanuaiy  23, 1964,  diat  it  denied  die 
NARF  petition  but  diat  die  Committee 
staff  had  been  directed  to  review  the 
Committee's  regulations  and  procedures 
on  the  amilication  of  the  blind  priority. 
That  review  was  to  address  in  particular 
the  time  permitted  for  the  National 
Industries  for  the  Blind  .(NIB]  to  exercise 
or  waive  the  blind  priori^  and  the  time 
a  commodity  could  be  hud  by  the  blind 
after  exercising  the  blind  priority. 


On  March  21. 1984.  NARF  filed  suit  in 
the  United  States  District  Court  for  die 
District  of  Columbia  against  the 
Committee  requesting  an  injunction  to 
require  the  Committee  to  limit  the  blind 
priority  to  only  those  commodities 
which  were  being  produced  and  offered 
for  sale  by  blind  workshops  at  thfe  time 
the  blind  priority  was  asserted  (National 
Association  of  Rehabilitation  Facilities, 
Inc.  V.  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped, 
Civil  Action  No.  84-0887). 

In  discussing  the  Commitiee's  present 
regulations  in  its  Memorandum  and  • 
Order  dated  August  3a  1985,  die  Court 
commented:  "But  while  the  legislative 
history  is  by  no  means  conclusive,  it 
does  contain  certain  expressions  of  the 
nature  of  the  priority  to  be  given  the 
blind  workshops  which  suggest  that  the 
Committee's  interpretation  is  the  .one 
intended  by  Congress.  The  history 
mentions,  for  example,  that  so  long  as 
workshops  for  the  blind  could  show  'an 
ability  to  perform.'  they  were  to  be 
granted  'first  refusal  rights' .  .  .  And,  as 
one  oversight  committee  recenUy  put  it 
'What  this  means  is  that  blind  sheltered 
workshops  get  the  first  option  of 
choosing  to  produce  a  commodity  or 
provide  a  service  that  is  added  to  the  list 
by  the  Committee.'" 

It  went  on  to  quote  from  the  decision 
of  the  Court  of  Appeals  in  the  case  of 
Barrier  Industries  v.  Edcard:  "the  Court 
said:  [njeither  the  Act  nor  the 
regulations  require  that  a  workshop  for 
the  blind  actually  produce  a  commodity 
prior  to  its  inclusion  on  the  procurement 
list.  Indeed,  as  held  by  the  district  court, 
'all  that  is  required  is  that  a  woricshop 
demonstrate  a  potential  to  produce  the 
particular  commodity'". 

The  Court  ruled  that,  with  respect  to 
the  Committee's  procedures  for  applying 
the  blind  priority.  "The  Committee's 
construction  of  the  Act  as  expressed  in 
its  regulations,  can  be  considered 
neither  unreasonable  nor  contrary  to 
law  within  the  meaning  of  5  U.S.C.  706." 
However,  in  an  Amended  Order  dated 
October  2. 1965  the  Court  directed  "that 
defendant  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  possesses  the 
discretionary  authority  to  grant  the 
petition  for  ruleinaldng  filed  by  plaintiff 
on  AprU  8. 1963.  insofar  as  it  proposes  a 
reduction  of  the  relevant  time  periods 
for  consideration  of  any  exercise  of 
priority  by  the  National  Industries  for 
die  Blind  and  die  Committee  is  directed 
to  review  and  consider  that  petition  in 
order  to  beat  serve  both  the  interests  of 
the  blind  and  other  handicapped 
persons  the  Act  was  intended  to 
benefif* 


In  carrying  out  the  Order  of  the  Court, 
the  Committee  invited  representatives  of 
NARF,  NIB,  and  die  National  Industries 
for  the  Severely  Handicapped  (NII^  to 
submit  written  comments  and  views  and 
to  present  oral  arguments  at  a 
Committee  meeting.  A  representative  of 
the  General  Council  of  Woricshops  for 
the  Blind  requested  and  was  permitted 
to  submit  views  both  orally  and  in 
writing. 

The  Committee  reviewed  not  only  the 
changes  in  those  portfons  of  its 
regulations  which  apply  to  the 
administration  of  the  blind  priority  but 
also  the  extent  of  its  involvement  in 
coordinating  the  application  of  the 
priority  granted  to  the  Federal  Prison 
Industries,  Inc.  by  the  Act  and  in 
maintaining  the  record  of  the 
assignment  of  services  and  non- 
prioritized  commodities  which 
workshops  are  evaluating  for  possible 
foture  addition  to  the  Procurement  List 

The  Commidee  also  considered  the 
fact  that  NIB  and  NISH  have  signed  an 
agreement  on  the  administration  of  the 
blind  priority  which  establishes 
somewhat  different  procedures  and 
times  with  respect  to  NIB's  exercise  or 
waiver  of  the  blind  priority  on 
commodities  nominated  by  NISR  It  also 
took  into  consideration  the  times  which 
NIB  and  NISH  are  experiencing  between 
the  date  a  commodity  is  assigned  for 
evaluation  and  possible  tlevelopment 
and  the  date  wdien  the  developmental 
steps  were  completed,  as  well  as  the 
fact  that  many  new  commodities  bNeing 
considered  for  addition  to  the 
Procurement  List  are  more  complex  to 
produce  and  thus  require  a  greater  time 
to  complete  all  of  the  necessary  actions 
required  before  they  can  be  propmed  for 
addition  to  the  Procurement  List 

The  final  factor  in  the  Committee's 
consideration  was  to  ensure  that 
whatever  changes  it  proposed  would 
give  the  blind  reasonable  periods  of  time 
in  which  to  exercise  or  waive  the 
priority  and  to  develop  for  addition  to 
the  Procur«nent  List  those  coAimodities 
for  which  they  had  exercised  die  blind 
priority.  To  do  otherwise,  would  have 
the  practical  result  of  negating  the  intent 
of  Congress  in  authorizing  that  priority. 

Discussion  of  Changes 

The  general  policy  on  the  blind 
priority  is  contained  in  paragraph  (b)  of 
41  CFR  51-1  J.  It  is  proposed  to  revise 
die  wording  of  that  paragraph  to  be 
consistent  with  dw  rulings  in  Bonier 
Industries  v.  Belaud  and  NARF  v. 
Committee  by  relating  the  blind  priority 
to  conunodttias  which  will  be  produced 
by  blind  woricshops. 

ft  is  propoiad  to  completely  revise 
aecdon  S1-3J  Assignment  of 


Commodity  or  Service.  Paragraph  (a) 
would  limit  the  Committee's 
involvement  in  coordinating  the 
assignment  of  commodities  and 
services,  which  workriiops  are 
evaluating  for  possible  foture  addition  to 
the  Procurement  List  to  only  those 
commodities  proposed  by  NISH  for 
which  NIB  has  exercised  the  blind 
priority.  Widi  regard  to  the  other 
commodities  and  the  services  which 
their  workshops  are  evaluating,  it  will 
be  up  to  the  central  nonprofit  agencies 
to  coordinate  the  assignment  of  those 
items  between  their  two  agencies  and 
with  the  Federal  Prison  Industries,  In&, 
referring  to  the  Committee  only  those 
specific  disagreements  which  they  are 
unable  to  resolve. 

In  paragraph  (b)  it  is  proposed  to 
apply  standvds  similar  to  those 
contained  in  the  NIB/NISH  agreement 
on  the  application  of  the  blind  priority 
with  respect  to  the  time  permitted  NIB  to 
waive  or  exercise  the  blind  priority  on 
commodities  nominated  by  NI^.  NIB 
would  normally  provide  its  decision 
within  30  days  after  receipt  of  the 
essential  procurement  information 
required  for  it  to  reach  a  decision,  but 
not  later  than  60  days  after  receipt  of 
that  information.  If  NIB  requests 
additional  time  beyond  the  60  days  and 
agreement  on  such  extension  cannot  be  - 
reached  with  NISH.  the  matter  will  be 
referred  to  the  Committee  for  resolution. 

Paragraph  (c)  would  provide  that  for 
commodities  nominated  by  NISH  for 
which  NIB  had  exercised  the  blind 
priority,  NIB  would  be  required  to 
complete  the  developmoit  process 
within  9  months.  The  Committee 
considers  that  the  current  9-month 
period  for  the  development  of  a 
commodity  is  reasonable,  and  will 
become  increasingly  more  difficult  to 
achieve  for  the  more  complex  items 
being  considered  for  addition  to  the 
Procurement  List  even  if  die  blind 
workshops  make  a  special  effort  to 
expedite  the  development  of  those 
commodities  for  whicfa  NIB  has 
exercised  the  blind  priority.  As  in  the 
present  regulations,  that  period  could  ba 
extended  by  the  Committee  when  NIB 
has  been  delayed  by  conditions  beyond 
ite  control 

The  proposed  changes  in  paragraph 
(d)  establish  similar  time  frames 
(normally  30  days  but  not  longer  than  60 
days)  for  the  Federal  Prison  Industries. 
Inc.  to  waive  or  exercise  that  agency's 
priority  over  commodities  nominated  by 
bodiNIBandr^ISH. 

A  procedure  has  been  induded  in 
paragrairii  (a)  for  NIB  and  NISH  to 
inform  dw  Committaa.  at  the  time  they 
request  the  Coounittaa  to  publish  a 
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notice  of  the  proposed  addition  of  a 
coounodAf  Ml  the  ^rocummBnt  Lict.  of 
the  decision  dffhn  TeAfi  a1  WIson 
Industries.  fcic.'Wid.  in  Hn  lase  of  NISH, 
the  decision  tifim-nn'fhe'Mraiver  or 
exercise  oftherespecftve  priorities. 

Ust  of  Suk^Mli  te«  CFR  «irtB  41-1  aid 
51-3 

Bhnd,  flandiiimipiid,  Coveiuuieiit 
procurenwiA. 

I  ceftf^lfaHtlhis  is  not  a  major  rule 
under  Vxeotfttve  "Order  T2291  and  would 
not  liave  « 'significant  impact  on  a 
substnftial  -nuiWber-of  small  entities 
under  <(he  crftena  of  the  Jtegulatory 
FlexfWirty  Art. 

MmS  S1-1  AMD  «^-|MieNI»ED) 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Parts  51-1  and  51-d«s  foTIows: 

1.  The  adfhorify  citations  for  Parts  51- 
1  and  51-S  continue  to  read  as  loTIows: 

AiAuM^Puh-L.  92-28.  K  SUrt.  77  (41 
U.S.C  4»-Wc). 

2.  fteviaeparasrapih  fb)  of  f  51-1.3  to 
read  asMlo««8: 

i  51-1 J   lAiiMndKU 

*        *        •        •        * 

(b)  The'Coaunittee,  in  approving  4be 
addition  of  commodities  to  the 
Procurement  List,  shall  accord  priority 
to  commodities,  inclading  military  resale 
commodHias.  which  wiU  be  pnoduced  fay 
workshops  lor  the  blind. 

3.  Revise  S  ■Sl-'S.a  to  read  as  foUows: 

951-3J    Aastonnont  of  commodfty  or 


(a)  The  Bssigmnent  to  a  central 
nonprofit  agency  of  a  commodity  or 
service  for^e  purpose  of  evaluating  its 
potential  Tor  possible  future  addition  to 
the  Procurement  List  for  production  or 
provision  by  one  or  more  workshops 
shall  be  as  agreed  between  the  two 
central  nonprofit  agencies,  except  for 
commodities  proposed  by  the  National 
Industries  for  the  Severely  Handicapped 
for  which  the  National  Industries  for  the 
Blind  has  exercised  the  blind  priority. 
The  Committee  shall  control  the  initial 
assigiunent  of  commodities  proposed  by 
the  National  Industries  for  the  Severely 
Handicapped  for  which  the  National 
Industries  for  the  Blind  has  exercised 
the  blind  priority. 

(b)  For  commodities  for  w^ich  its 
workshops  have  an  interest  in 
evalhiating  for  possible  addition  to  the 
Procurement  List,  the  National 
Industries  for  the  Severely  Handicapped 
shaN  obtain  in  writing  from  the  National 
Industries  for  the  Blind  Its  decision  on 
the  waiver  or  exercise  of  the  blind 
priority.  At  the  time  the  National 
industries  for  the  Severely  Handicapped 


requests  the  Natioaal  ladustriw  fer  the 
IGnd  for  a  decision  oa  the  waiver  «r 
exercise  of  Oa  Ifliai  firiaai^  oa  a 
commodity,  it  sihaU  provide  to  Ihe 
National  Industries  for  tha'BlMd  the 
essential  proouremant  iBfasaation.  as 
agreed  to  tty  the  two  central  aooprofit 
agencies,  wliich  is  saqoiiad  fay  Uie 
National  Industrim  for  the  Biiad  to 
make  a  detenmnation  oa  the  waiver  or 
exercise  of  the  blind  priority.  The 
Natioaal  JndusArias  for  Iha  Mind  shall 
normally  provide  its  decision  iwivlug  or 
exercising  (he  Ijlind  prioiity  iwithMi  30 
days,  but  not  later  than  40  days,  afler 
receipt  of  the  essential  psoouMBeat 
information  indicated  abowe  Thm  tine 
for  the  deoiaion  on  4he  hUnd  ptimm^f 
may  be  extended  beyaidJtUiiyat^ 
mutual  agreement  betwaan  Ihe  two 
central  nonprofit  agenriea.  Ifayeemcnt 
cannot  be  reached  ob  theaxtaasioa  <rf 
time,  the  matter  shall  be  saferred  to^fae 
Conunittee  for  resohition. 

(cl  When  the  National  ladaatries  for 
the  Blind  exercises  the  Mind  priorHy  •■ 
a  commodity  praposed  by  Ihe  National 
Industries  for  ihe  Seven^ 
Handioapped.  it  shall  notify  the 
National  Industries  for  the  •Severely 
Handicapped  and  the  CoaMBittee«f  Ahat 
decision.  The  Committee  shall  assign 
such  commodity  to  the  National 
Industries  for  the  BUndaad  the  National 
Industries  for  the  Blind  shaU  oen«>lele 
the  essential  steps  to  place  the 
commodity  on  the  Procurement  List 
within  nine  months  after  asaignment  If 
the  National  Industries  for  4he  Blind  has 
not  completed  these  steps  witfain  thsft 
time  period,  the  Committee  shaU 
reassign  the  commodity  to  the  National 
Industries  for  the  Severely 
Handicapped.  Moreover,  the  nine-month 
period  may  be  extended  for  a 
reasonable  period  of  time  4Mhen  the 
National  Industries  fer  the  Blind  has 
been  delayed  by  conditions  beyond  its 
control. 

(d)  For  commodities  for  whioh  its 
workshops  have  an  interest  in 
evaluating  for  possible  addition  to  the 
Procurement  List,  the  central  nonprofit 
agency  concerned  shall  obtain  in  writing 
from  Federal  Prison  Industries,  Inc. 
(hereafter  FPI)  its  dedson  on  the  waiver 
or  exercise  of  the  FPI  priority.  At  the 
time  the  central  nonprofit  agency 
requests  the  FI^  decision  on  the  waiver 
or  exercise  of  the  FPI  priority,  it  shaU 
provide  to  FPI  the  essential  procurement 
information  which  is  required  by  FPI  to 
make  a  determination  on  the  waiver  or 
exercise  of  the  FPI  priority.  The  FPI  shall 
normally  provide  its  decision  waiving  or 
exercising  the  FPI  priority  within  30 
days  but  not  later  than  bO-Aajft,  after 
receipt  of  the  essential  y ecawment 
information.  The  time  for  the  deciaioa 


on  tke  FPI  ifvioiity  aiay  be  «KtBn4ei 
beyead '60  ifoys  ^r  anOued  a^eearaail 
between  m  aari  the  oeateal  nenpivfil 
agency  OBWue  if  J ,  Ifa^aeaert-uainat 
beieacibed  anthecadeanianifflkne,  ^m 
matter  shall  be  tefeirnd  le  tfw 
Cemmittee.  Each  ceotoal  aoapsufit 
agency  shaH  iaep  the  ether  oertrai 
nonprofit  agency  infionned  of  (he  TFI 
decison  on  connaedifiee  fer  wiridi  FH 
haa  waived  or  exercised  1km  FH  piiarity. 

tit)  HMmh  a  centbvA  'nunpivfit  'agency 
requests  the  CoaunHtee  to  puhiish  a    ' 
notioe  in  the  rsdeial  Sesislw  ef  (he 
propond  addition  to  the  Procurement 
List  of  a  ooaununity,  the  veQuest  rfiaB  be 
accompanied  by  e  wrHten  tftatemeirt 
from  FPI  indicating  its  <)eciaion 
regaiding  the  exercise  «r -waiver  of  its 
priority,  and,  in  the  case  ef  ooamRxfitie* 
requested  by  the  Natiewel  htdusftiies  for 
the  Severely  Handicapped,  a  wrftten 
statement  from  the  National  fatdustries 
for  the  Uind  indicating  that  it  waives 
the  blind  priority. 
CW.Fkdohar. 
Executive  Director. 

(FR  Doc.  ee-10162  Filed  5-»-8B;  8:45  ami 
■axMGcooe  i 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pubic  MoaWi  Sarvloa 

42CFRPart34 

M««cal  ExamiiMlion  of  AlMW  (AIDS) 

COJTVCtlOD 

In  FR  Doc.  aft-0041.  beginning  on  page 
15354  in  the  issue  of  Wednesday,  Aiuil 
23, 1986,  make  the  following  correction: 
In  the  document  heading  (page  15354. 
cohmn  three)  and  in  the  List  of  Subjects 
heading  (page  15355.  column  two),  tlw 
CFR  title  number,  which  was  incorrectly 
cited  as  "14",  should  have  read  "42". 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Highway  AdmbMrallon ' 
49  CFR  Part  3M 


IBMCS  Oockat  No.  MC-1««: 
M-2] 


Hours  of  Sarvica  Of  Drivara;  Raquest 
for  Cofnmants 

AOlNCv:  Federal  Hi^iway 
Administration  (FHWA),  DOT. 

action:  NoQce  of  proposed  rulemaking. 


:  The  FHWA  is  requesting 
comments  on  proposed  revisions  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  eliminate 
certain  items  presently  required  on  the 
Driver's  Record  of  Duty  Status:  to  clarify 
the  present  exemption  pertaining  to  the 
preparation  of  a  Driver's  Record  of  Duty 
Status  within  a  100-mile  radius  of  the 
driver's  work-reporting  location:  to 
redefine  the  retail  store  delivery 
exemption  (December  10  to  December 
25);  to  incorporate  the  current 
interpretation  of  both  the  OO-hour  and 
TtMiour  on-duty  weekly  limitation  into 
the  hours  of  service  regulations;  and  to 
revise  the  definition  of  on-duty  time. 
This  notice  of  proposed  rulemaldng  is 
one  of  several  actions  being  taken  in 
response  to  the  requirements  of  Section 
206  of  the  Motor  Carrier  Safety  Act  of 
1964.  Section  206  of  the  Act  directs  the 
Secretary  to  issue  regulations,  not  later 
than  18  months  from  date  of  enactment, 
pertaining  to  conunercial  motor  vehicle 
safety. 

DATC  Written  cotaunents  must  be 
received  on  or  before  )nne  9. 1986. 
snoMM.  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate)  to 
Room  3404.  Bureau  of  Motor  Carrier 
Safety  (BMCS).  400  Seventh  Street.  SW.. 
Washington.  D.C.  20500.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  fiom 
7:45  a  jn.  to  4:15  pjn.  ET,  Monday 
through  Friday,  except  legal  holidays. 

FOR  RJRTN^  aMMWATION  CONTACT: 

Mr.  NeiU  L  Thomas,  Bureau  of  Motor 
Carrier  Safety.  (202)  755-1011:  or  Mrs. 
Kathleen  S.  Markman.  Office  of  the 
Chief  Counsel  (202)  428-0624.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  D.C  2059a  Office  hours- 
are  fitun  7:45  a.m.  to  4:15  pjn.  BT. 
Monday  throu^  Friday. 
•UaSUMBfTARV  atTOmiATIOIl  On 

October  11. 1964.  Congress  passed  the 
Motor  Carrier  Safety  Act  of  1964  (Pub.  L 
96-554.  96  SUt.  2829)(the  Act.)  The  Act 
was  signed  into  law  by  the  President  on 
October  aa  1864. 

These  proposed  revisions  to  certain 
sections  of  48  CFR  Part  395.  Hours  of 
Service  of  Drivers,  as  well  as  those 
sections  not  being  revised,  will  be 
applicable  to  operators  of  commercial 
motor  vehicles  that  (1)  have  a  gross 
vdiide  we^t  rating  of  10,001  or  man 
pounds;  (2)  are  desi^ied  to  transport 
more  than  15  passengers,  including  the 
driven  or  (3)  are  used  in  die 
traasportatioii  of  materials  found  by  the 
Secretary  to  be  hasanfoas  for  the 
purpoees  of  the  Hasardous  Materials 
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Transportation  Act  and  are  transported 
in  a  quantity  requiring  marking  or 
placarding  under  regulations  issued  by 
the  Secretary. 

Violations  of  the  hours  of  service 
requirements,  including  the' 
recordkeeping  requirements  may  subfect 
the  motor  carrier  and/or  the  driver  to 
civil  or  criminal  penalties.  Violations 
may  be  discovered  during  audits  of  the 
motor  carrier's  records  and  driver/ 
vehicle  roadside  inspections.  Comments 
are  requested  as  to  whether  there  are 
any  other  ways  to  enforce  the  hours  of 
service  requirements. 

Background 

As  the  first  step  in  implementing 
section  206  of  the  Act,  on  January  23, 
1985.  the  FHWA  had  published  in  the 
Federal  Register  an  advanced  notice  of 
proposed  rulemaking  (ANPRM).  BMCS 
Docket  No.  114.  Notice  No.  85-1  (50 1=11 
2998)  seddng  public  comment  on 
revisions  being  considered.  Due  to  tfie 
complexity  of  reissuing  the  FMCSR,  a 
separate  rulemaking  action  is  being 
established  for  each  Part  that  is  being 
addressed  The  purpose  of  this 
rulemaking  is  to  propose  revisions  to 
certain  sections  of  Rut  395  that  were 
included  in  the  ANPRM  and  on  which 
comments  were  received.  In  addition, 
comments  to  ^ICS  Docket  No.  MC  90- 
1,  Amendment  No.  83-13  (48  FR  46145, 
November  23, 1964),  pertaining  to  the 
court  order  requiring  the  FHWA  to 
amend  the  FMCSR  to  (1)  reinstate  the  12 
hour  in  lieu  of  the  present  IS 
consecutive  hour  limitation  in  the  100- 
mile  radius  exemption  provision  from 
the  requirement  to  prepare  driver's 
records  of  duty  status,  and  (2)  reinstate 
the  seven  data  items  previously  deleted 
from  the  recordkeeping  requirement  of 
the  driver's  record  of  duty  status. 
Comments  submitted  in  response  to  that 
docket  are  also  being  considered  herein. 

Comments  received  concerning 
sections  not  addressed  here  will  be 
considered  in  future  rulemaking 
involving  Part  395.  Alsa  previous 
requests  for  special  exemptions  and 
waivers  will  be  considered  in  future 
rulemaking  actions. 

Driver's  Rsootd  of  Duty  Status 

Section  395  J(d)  of  the  FMCSR 
currently  requires  die  following 
informatton  in  addition  to  the  pid.  to  be 
included  on  the  Driver's  Record  of  Duty 
Status: 

(l)Date: 

(2)  Total  miles  driving  today: 

(3)  Thwk  or  tractor  and  trailer 
nundMr; 

(4)Nameofcairier; 

(S)  Driver's  siyietnre/certification: 


(6)  24/hour  period  starting  time  (e.gM' 
midnight.  WOO  a.m.,  noon,  3KX)  p.m.): 

(7)  Main  office  address; 

(8)  Remarks; 

(9)  Total  mileage  today; 

(10)  Name  of  co-driven 

(11)  Home  terminal  address: 

(12)  Total  hours  (far  right  edge  of 
grid): 

(13)  Shipping  document  number(s)  or 
name  of  shipper  and  commodity; 

(14)  Origin:  and 

(15)  Destination  or  turnaround  point. 
The  purpose  of  this  requirement  is  to 

promote  highway  safety  by  enabling 
both  BMCS  field  stafi  and  State  and 
local  enforcement  personnel  to  monitor 
individual  driver's  compliance  with  the 
hours  of  service  regulations  with 
minimal  effort  and  maximum  accuracy. 

It  is  also  FHWA's  intention  to  reduce 
the  paperwoiic  burden  of  motor  carriers 
and  drivers  where  feasible  without 
compromising  safety  of  operation.  For 
example,  the  FHWA  recently  authorired 
a  motor  carrier  to  utilize  an  on-board 
computer  system  to  automatically 
record  data  for  their  Driver's  Record  of 
Duty  Statiis. 

The  FHWA  has  determined  that  4  of 
the  fifteen  items  currentiy  required  on 
the  Driver's  Record  of  Duty  Status  are 
duplicative  of  other  motor  carrier 
records  and/or  information  sources, 
llierefore.  the  FHWA  proposes  to 
eliminate  the  following  items: 

Item  a,  Total  Mileage  Tbrfoy— Many 
motor  carriers  have  ceased  operations 
involving  2-person  sleeper-cab  teams 
and  thus  most  of  the  drivers  operate 
singly.  For  such  drivers,  the  entries 
under  'Total  Miles  Driving  Today"  and 
'Total  Miksage  Today"  are  the  same.  In 
the  event  that  it  is  necessary  to 
determine  the  mileage  of  the  other 
sleeper-cab  team  driver,  that  person  is 
readily  identifiable  fatMn  "Name  of  co- 
driver"  (item  10)  and  the  mileage  can  be 
obtained  from  that  person's  record  of 
duty  status. 

Item  11,  Home  Terminal  Address— 
The  vast  majority  of  the  motor  carrier 
population  operate  fleets  of  10  or  fiewer 
vehicles  and  operate  out  of  their 
headquarters  location.  Therefore,  all 
driven  (again  the  majority)  employed  by 
such  motor  carrien  would  be  making 
identical  entries  under  the  headings  of 
"Main  Office  Address"  (item  7)  and 
"Home  Terminal  Address"  (item  11). 
The  home  terminal  address  was  used  by 
enforcement  personnel  during  roedside 
inspections  to  detennine  the  time  base 
under  wUdi  tfie  driver's  record  of  duty 
status  was  being  prepared.  However,  in 
the  event  that  drivers  are  domiciled  at 
places  other  than  die  "Main  Office 
Address"  the  time  period  cen  be 
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detetinined  by  reviewing  the  remarks 
section  of  the  graph  grid,  see  CFR 
395.B(h)(5).  There  have  b«en  no 
complaints  received  from  BMCS 
enforcement  personnel  that  elimination 
of  this  item  created  a  problem  when  it 
was  eliminated  by  the  November  28, 
1982,  nile  and  during  the  subsequent 
period  this  item  was  not  required. 

Item  14.  Origin  and  Item  15. 
Destination  or  turnaround  points — 
These  2  items,  when  First  required  by  the 
FMCSR.  were  useful  for  monitoring 
compliance.  With  the  advent  of  modem 
high  speed  hi^ways,  trips  formerly 
requiring  a  week  or  longer  have  been 
reduced  to  days.  It  is  now  possible  to 
reroute  drivers  as  often  as  desired, 
subsequent  to  dispatch,  with  modem 
communications  systems.  This 
information  (items  14  ft  15)  is  readily 
ascertainable  directiy  from  the 
information  entered  under  the 
"Remarks"  (item  8)  section,  which  is 
intended  to  include  the  information  on 
each  stop  or  change  of  duty  status  a 
driver  makes.  Removal  of  the  2  items 
will  eliminate  unnecessary  duplication 
as  well  as  driver  confusion  as  to  what  to 
enter  as  ultimate  destination  when 
changes  are  made  enroute.  Therefore,  it 
is  proposed  to  eliminate  these  2  items 
from  the  Driver's  Record  of  Duty  Status. 

The  comments  submitted  to  Dockets 
MC-49-1  and  MC-114.  as  discussed 
above,  were  overwhelming  in  favor  of 
dropping  these  4  items  from  the  Driver's 
Record  of  Ehity  Status.  Those  few 
commenters  in  favor  of  retaining  the  4 
items  failed  to  supply  any  supporting 
data  to  justify  their  retention. 

After  a  careful  analysis  of  these  4 
data  elements,  the  FHWA  has 
concluded  that  there  will  be  no 
cumulative  degradation  of  the  FMCSR 
or  enforcement  practices,  and  therefore 
should  be  eliminated.  It  is  estimated  that 
the  elimination  of  these  4  items  will 
reduce  the  motor  carrier  industry  record 
preparation  burden  by  approximately  4- 
million  person  hours  annually. 

100-Air  Mile  Radius  Exemption 

Section  395.8(1)  of  the  FMCSR 
exempts  a  driver  from  the  preparation  of 
the  Driver's  Record  of  Duty  Status  if 
certain  conditions  are  met  by  the 
employing  motor  carrier  and  the  driver. 
Section  395.8(1  )(ii)  currentiy  sets  forth 
one  condition  that  a  driver  (except 
driver  salespersons)  retiun  to  the  work 
reporting  location  and  be  released  from 
work  within  12  hours.  The  agency,  as 
has  most  other  entities,  always 
considered  the  12-hour  limitation  to  be 
12  "consecutive"  hours.  However,  the 
agency's  intent  has  been  questioned 
from  time  to  time.  It  is  therefore  being 
proposed  to  clarify  the  limitation  by 


adding  the  word  "consecutive"  to  the 
term  "12  hours". 

After  a  thorough  review  of  all 
comments  to  Dockets  No.  MC-99-1  and 
MC-114,  the  FHWA  concluded  that 
safety  would  not  be  adequately  served 
by  extending  the  current  12-hour 
limitation  to  15  hours.  Within  a  IS 
consecutive  hour  period,  the  FMCSR 
prohibits  a  driver  from  driving  more 
than  10  hours  (49  CFR  395.3(a)). 
Although  the  respondents  were 
generally  in  favor  of  adding  these  3 
extra  hours  to  the  exemption,  they  were 
unable  to  supply  information  showing* 
that  the  records  of  motor  carriers  were 
such  that  an  enforcement  officer  would 
be  able  to  determine  that  within  the  15- 
hour  period  a  driver  had  not  driven 
more  than  10  hours.  Indeed,  there 
appears  to  be  no  way  that  enforcement 
officials  could  adequately  control  and/ 
or  monitor  driver  compliance  with  the 
10-hour  maximum  driving  rule  if  the 
exemption  time  was  extended.  The 
extension  to  15  hours  would  increase  the 
UkeUhood  that  drivers  would  exceed  the 
10-hour  driving  limitation  without 
detection.  However,  under  the  current 
limitation  of  12  hours  there  is  little  time 
left  for  a  driver  to  exceed  the  10-hour 
driving  mle. 

An  analysis  of  a  typical  local  pick-up 
and  delivery  driver's  work  shift  shows 
that  such  driver's  nondriving  duties  (i.e. 
loading/unloading,  meal  stops,  and 
coffee  breaks)  would  consume 
approximately  2  hours  and  10  minutes 
per  work  shift,  thus  leaving  slightly  less 
than  10  hours  available  for  actual 
driving  time.  Therefore,  the  FHWA  does.' 
not  propose  to  change  the  12-hour 
limitation  to  15  hours. 

Retail  Store  Delivery 

Section  395.3(c)  of  the  FMCSR 
currently  provides  that  the  maximum 
driving  and  on  duty  time  limitations 
shall  not  apply  with  respect  to  drivers  of 
motor  vehicles  engaged  solely  in  making 
deliveries  from  retail  stores  to 
consumers,  during  the  period  from 
December  10  to  December  25.  both 
inclusive,  of  each  year. 

The  original  purpose  of  this  exception 
was  to  allow  the  delivery  of  large 
volumes  of  Christmas  merchandise  from 
retail  stores  to  the  ultimate  consumer, 
by  regular  delivery  drivers.  However, 
since  this  exemption  was  instituted,  the 
nature  of  Christmas  purchases  has 
changed.  Many  such  consumer 
piut:hases  are  now  made  from  catalog 
type  retailers.  The  local  delivery  of 
catalog  merchandise  to  consumers  is  the 
same  as  it  is  for  a  local  retail  store.  The 
key  word  here  is  "local"  (See  89  MCC 
30).  It  is  not  intended  to  exempt  the  line 
haul  transport  of  pool  type  shipments  to 


a  local  distribution  warehouse  or  to  a 
motor  carrier's  local  terminal.  Further, 
the  exception  does  not  include  the 
delivery  of  merchandise  from  a 
warehouse  to  a  local  retail  outlet. 

The  FHWA  proposes  to  include  in  the 
exception,  the  local  deliveries  of 
merchandise  from  catalog  type  retailers 
In  order  to  adjust  to  the  current  nature 
of  retail  Christmas  business.  The  FHWA 
simultaneously  proposes  to  limit  this 
exemption  to  a  100-air  mile  radius  of  the 
local  driver's  work  reporting  location. 

80  Hour  and  70  Hour  On-Duty  Limitatioii 

Section  395.3(b)  of  the  FMCSR 
currentiy  states  that  no  driver  shall  be 
on-duty  in  excess  of  80  hours  in  any 
period  of  7  consecutive  days  or  70  hours 
in  any  period  of  8  consecutive  days 
(except  driver  salespersons).  Generally, 
the  FHWA  has  jurisdiction  over  the 
hours  of  service  of  drivers  who  have 
driven  in  an  interstate  operation  during 
the  preceding  4  months.  This 
interpretation  of  jurisdiction  was 
published  in  the  Federal  Register  on  July 
23, 1981  (46  FR  37902).  This  statement 
limited  the  FHWA's  jurisdiction  under 
48  U.S.C.  304  (Recodified  as  49  U.S.C. 
3102)  because  section  13(b)(1)  of  the  Fair 
Labor  Standards  Act  provides  an 
exemption  from  the  maximum  hours  and 
overtime  requirements  of  section  7  of 
the  Fair  Labor  Standards  Act  essentially 
for  those  employees  subject  to  the 
jurisdiction  of  the  U.S.  DOT  with  regard 
to  maximum  hours  of  service.  Following 
Uie  July  23. 1981  interpretation,  several 
inquiries  were  received  regarding  the 
applicability  of  the  on-duty  time 
limitations  contained  in  section  395.3  of 
the  FMCSR.  The  general  concern 
expressed  focused  on  a  driver  who 
made  an  interstate  trip  on  an  occasional 
or  intermittent  basis  who  the  current 
rule  would  prohibit  from  performing 
nondriving  duties  for  the  motor  carrier 
in  excess  of  60  and  70  hour  limits  for  the 
next  4  months. 

The  FHWA  has  tiie  responsibility  of 
protecting  the  public  from  unsafe 
commercial  motor  vehicle  operation  and 
ensuring  that  commercial  motor  vehicles 
are  safety  maintained,  equipped,  loaded 
and  operated.  Existing  research  data  do 
not  support  the  premise  that  there  is  an 
unsafe  effect  on  commercial  motor 
vehicle  operation  by  permitting  a  driver 
to  work  beyond  the  current  hours  of 
service  limits  in  a  nondriving  status.  In 
response  to  a  request  by  a  motor  carrier, 
an  informal  interpretation  was  issued  by 
the  BMCS,  on  March  18, 1981.  stating 
that  a  driver  could  perform  nondriving 
duties  beyond  the  current  limits  and  not 
be  in  violation  of  the  hours  of  service 
regulations.  In  view  of  this,  the  FHWA 


is  proposing  to  revise  {  395.13.  maximum 
on-duty  and  driving  time,  to  reflect  this 
policy.  At  the  same  time,  FHWA  is 
proposing  a  similar  revision  for 
operators  who,  drive  a  motor  vehicle  in 
the  State  of  Alaska. 

Respondents  to  Dockets  No.  MC-99-1 
and  MC-114  who  did  comment  on  this 
subject  were  evenly  divided  between 
motor  carrier  and  labor  organizations. 
The  former  was  in  favor  of  allowing 
drivers  to  continue  to  perform 
nondriving  duties.  The  latter  were 
opposed  because  this  could  cause 
cumulative  fatique  and  drivers  might 
injure  themselves  or  incorrectly  perform 
work  on  or  about  vehicles  that  might 
contribute  to  an  unsafe  vehicle  or 
vehicle  load  condition  for  other  drivers. 
Neither  group  provided  substantive 
evidence  to  support  their  viewpoints, 
nor  did  those  who  opposed  it  provide 
any  known  accident  cases  whose  causal 
factors  had  been  directly  Unked  to  a 
driver  having  worked  beyond  the  80  or 
70-hour  limit. 

The  FHWA  has  made  a  decision  that 
the  type  of  work  assignments  given  to  a 
driver,  when  working  under 
management's  direction,  in  excess  of 
either  the  60-  or  70-hour  on-diW  rule,  is 
undue  interference  in  what  i^enerally 
management's  prerogativein  the 
conduct  of  their  business.  It  is.  however, 
recognized  as  a  possible  safety  sensitive 
issue  and  as  such,  the  FHWA  is  hereby 
requesting  public  comment  on  the  issue. 

After  due  consideration,  the  FHWA 
has  determined  that  incorporation  into  . 
the  FMCSR  of  the  present  interpretation 
that  a  driver  may  continue  to  perform 
non-driving  duties  for  that  motor  carrier 
after  being  on  duty  for  60  or  70  hours, 
will  not  compromise  the  safety  of 
operation  of  a  commercial  motor 
vehicle.  The  reason  being  that  the  driver 
is  not  permitted  to  drive  again  until  such 
time  as  the  total  on  duty  time  falls 
within  the  80  or  70  hour  limit  following  a 
minimum  of  8  consecutive  hours  off 
duty. 

On-Duty  Time 

Section  395.2(a)(8)  states  that  the  term 
"On-duty  time"  shall  include 
"Performing  any  other  work  in  the 
capacity  of.  or  in  the  employ  or  service 
of.  a  common,  contract  or  private  motor 
carrier". 

The  National  Transportation  Safety 
Board  (NTSB)  recommends  that  S  385.2 
of  Title  49,  Code  of  Federal  Regulations, 
be  revised.  The  NTSB  specifically    . 
suggests  that  the  term  "on-duty  time"  be 
revised  to  include  all  time  worked  by  a 
commercial  vehicle  driver  for  all  full- 
time  and  part-time  employers. 

In  support  of  its  recommendations,  the 
NTSB  said  that  the  "on-duty  time" 


defined  in  section  395.2  of  die  FMCSR 
and  recorded  on  the  driver's  record  of 
duty  status  does  not  include  the  time  a 
commercial  driver  is  employed  on  a  job 
other  than  with  another  motor  carrier, 
e.g.  the  part-time  bus  driver  in  a 
Cheyenne,  Wyoming  accident  (NTSB/ 
HAR-85/04)  was  not  required  to  record 
the  time  he  spent  on  his  full-time  job  as 
a  firefighter,  but  he  was  required  to 
record  the  time  he  worked  for  a  moving 
and  storage  company  8  hours  before  the 
accident. 

The  NTSB  stated  tiiat  the  bus  driver 
worked  for  three  employers  in  the 
Denver,  Colorado,  area.  He  obtained  a 
maximum  of  about  3  V^  hours  sleep 
during  the  27  hours  and  35  minutes 
before  the  accident.  Therefore,  the  NTSB 
recommends  that  the  definition  of  "on- 
duty  time"  be  revised  to  include  all  time 
worked  by  a  commercial  vehicle  driver 
for  all  other  full-time  and  part-time 
employers.  This  proposed  revision 
would  prohibit  any  individual  that  was 
fatigued  due  to  woridng  for  another 
employer  &t>m  operating  a  commercial 
motor  vehicle  in  interstate  or  foreign 
commerce. 

The 'NTSB  recommendation  reflects 
FHWA's  concern  that  drivers  employed 
in  full-time  or  part-time  jobs,  other  than 
with  a  motor  carrier,  also  may  become 
fatigued  and  their  ability  to  operate  a 
commercial  motor  vehicle  safely  may  be 
seriously  imparied.  Therefore,  the 
FHWA  is  proposing  that  §  395.2(a)(8)  be 
revised  to  include  as  "on-duty  time"  all 
time  a  driver  performs  any  compensated 
work,  or  any  person. 

In  accordance  with  the  Act 
(specifically  section  204  and  its 
definition  of  "commercial  motor 
vehicle"),  the  regulations  promulgated 
under  sections  208  and  210  do  not  apply 
to  vehicles  having  a  gross  vehicle  wei^t 
rating  of  10,000  pounds  or  less. 
Consequentiy.  FHWA  is  proposing  that 
the  lightweight  mail  truck  exception 
currently  found  at  S  395.1(b)  be 
rescinded. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  order  12291  or  a 
sginificant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
principal  impact  anticipated  as  a  result 
of  this  rulemaiung  action  will  be  a 
reduction  in  the  paperwork  burden 
placed  on  indus^.  It  is  further 
anticipated  that  any  impact  wall  be  a 
cost  savings  to  the  motor  carrier 
industry,  Accordin^y.  a  full  regulatory 
evaluation  is  not  required.  For  this 
reason  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  this  action  does  not  have  a 


significant  economic  impact  on  a 
sul>stantial  number  of  small  entities. 
The  revised  information  collection 
requirements  contained  in  this 
regulation  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  98-511).  The  OMB  has  approved  the 
information  collection  requirement  by 
FHWA;  by  FHWA's  current  rule  and  has 
assigned  them  control  number  2125- 
0018. 

List  of  Subjects  in  40  CFR  Part  385 

Highways  and  roads.  Highway  Safety. 
Motor  carriers.  Driver's  hours  of  service. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  FederalDomestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  May  1, 1986, 
Kaonalli  L>  Piaci0Ht 
Director.  Bureau  of  Motor  Carrier  Safety. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Title  49, 
Code  of  Federal  Regulations,  Subtitie  B. 
Chapter  in.  Part  395  as  follows: 

PART  395-MOURS  OF  SERVICE  OF 
DRIVERS-C  AMENDED] 

1.  The  authority  citation  for  Part  395  is 
revised  to  read  as  follows: 

Authority:  Section  206.  Pub.  L.  96-554, 96 

Stat.  2834  (October  3a  1964)  (46  U.S.C  App. 
2505]:  49  U.S.C.  104  and  3102:  49  CFR  1.48  and 
301.60. 

2.  Section  385.1  is  revised  to  read  as 
follows: 


S  365.1 

of  I  ttie  nilee  In  IMa 

Every  employer  and  its  employees 
shall  comply  with  the  rules  in  this  part 
and  every  employer  shall  require  that  its 
officers,  employees,  and  representatives 
be  conversant  with  the  rules  in  this  part. 

3.  Section  39S.2(a)[8]  is  revised  to  read 
as  follows: 


S39S.2 

As  used  in  this  part  the  following 
words  and  terms  are  construed  to  mean: 

(a)  On-duty  time.  *  *  * 

(8)  Performing  any  compensated  work 
for  any  person. 
•        *        *        •        * 

4.  Section  39&3(b).  (c)  and  (e)  are 
revised  to  read  as  foUows: 

SS9SJ    Meximuiw Ui Iwlim and ew'^uty 


(b)  No  motor  carrier  shall  permit  or 
require  an  operator  of  a  commercial 
motor  vehicle,  regardless  of  the  number 


ITtlt 
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of  motor  carriers  using  the  operator's 
servioas.  to  drive  for  any  period  after— 

(1)  Having  been  on  duty  60  hours  in 
any  7  oooaecutive  days  if  the  esuploying 
motor  carrier  does  not  operate  every 
day  in  the  week;  or 

(2)  Having  been  on  duty  70  hours  in 
any  period  of  8  consecutive  days  if  the 
employing  motor  carrier  (who  operates 
every  day  of  the  week)  chooses  to  use 
this  option; 

(3)  EjOxpdon:  This  paragraph  shall 
not  apply  to  any  driver  driving  a  motor 
vehicle  in  the  State  of  Alaska,  as 
provided  in  paragraph  (e)  of  this  section, 
or  to  any  driver-salesperson  whose  total 
driving  time  does  not  exceed  40  hours  in 
any  period  of  7  consecutive  days. 

(c)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  with  respect 
to— 

(1)  Drivers  used  wholly  in  driving 
motor  vehicles  having  not  more  than  2 
axles  and  whose  gross  weight,  as 
defined  ia  (  390.10,  does  not  exceed 
10,000  pounds,  unless  such  vehicle  is 
used  to  transport  more  than  15 
passengers,  or  hazardous  materials  of 
such  type  and  in  such  quantity  as  to 
require  the  vehicle  to  be  specifically 
marked  or  placarded  under  the 
Hazardous  Materials  Regulations, 

S  177.823  of  this  title,  or  when  operated 
without  cargo  under  conditions  which 
require  the  vehicle  to  be  so  marked  or 
placarded  under  the  cited  regulations, 
and 

(2)  Drivers  of  motor  vehicles  engaged 
solely  in  making  local  deliveries  from 
retail  stores  and/or  retail  catalog 
businesses  to  the  ultimate  consumer, 
when  driving  solely  within  a  lOO-air  mile 
radius  of  the  driver's  woric-reporting 
location,  during  the  period  from 
December  10  to  December  25.  both 
inclusive,  of  each  year. 

(e)  An  operator  who  is  driving  a  motor 
vehicle  in  the  State  of  Alaska  must  not 
drive  or  be  permitted  to  drive — 

(1)  More  Uian  15  hours  following  8 
consecutive  hours  off  duty; 

(2)  After  being  on  duty  for  20  hours  or 
more  following  8  consecutive  hours  off 
duty: 

(3)  After  being  on  duty  for  70  hours  in 
any  period  of  7  consecutive  days,  if  the 
employing  motor  carrier  does  not 
operate  every  day  of  the  week;  or 

(4)  After  being  on  duty  for  80  hours  in 
any  period  of  8  consecutive  days,  if  the 
employing  motor  carrier  operates  every 
day  in  the  week. 
***** 

5.  Section  395.«(d)  and  (lKl)(ii)  are 
revised  to  read  as  follows: 

§  S98.S   Driver's  record  ol  duly  Bl>lue. 


(d)  The  following  informstion  must  be 
included  on  the  form  in  addition  to  the 
grid: 

(1)  Date; 

(2)  Total  miles  driving  today; 

(3)  Truck  or  tractor  and  trailer 
number 

(4)  Name  of  carrier 

(5)  Dnver's  lignature/certiflcation: 

(6)  24-hour  period  starting  time  (e.g. 
midnight,  9.-00  a.m.,  noon.  3.-00  p.m.): 

(7)  Main  ofRce  address; 

(8)  Remarks: 

(9)  Name  of  co-driver 

(10)  Total  hours  (far  right  edge  of 
grid);  and 

(11)  Shipping  document  number(s).  or 
name  of  shipper  and  commodity. 
***** 

(1)  Exceptions — (1)  100  air-mile  radius 
driver.  A  driver  is  exempt  from  the 
requirements  of  this  section  if: 

(i)  *  *  * 

(ii)  The  driver,  except  a  driver 
salesperson,  returns  to  the  work 
reporting  location  and  is  released  from 
work  within  12  consecutive  hours; 
***** 
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Nationat  Highway  Traffic  Safety 
Admlnlslration 

49  CFR  Part  571 

Fadaral  Motor  VaMd*  Safaty 
Standarda;  Daniai  of  PatttkNi  lor 
Rutomafcing 

aoency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTtON:  Denial  of  petition  for 
rulemaking. 


;  This  notice  denies  a  petition 
for  rulemaking  filed  by  Mr.  John  Diehl. 
asking  this  agency  to  delete  the 
requirements  for  tire  strength  and 
tubeless  tire  resistance  to  bead 
unseating  from  its  standard  for  new 
passenger  car  tires.  Mr.  Diehl  stated  in 
his  petition  that  these  requirements  are 
no  longer  necessary  because  of 
improvements  that  have  been  made  to 
tires  and  wheels  since  1967,  when  the 
standtud  was  initially  established. 

The  petition  is  denied  for  the 
following  reasons.  Some  tires  and 
wheels  of  older  design  may  still  be 
produced,  which  designs  would  not 
necessarily  incorporate  the 
improvements  noted  in  the  petition.  For 
such  older  tire  and  wheel  designs,  the 
performance  requirements  still  serve  to 
ensure  that  the  driving  public  Is  afforded 
adequate  safety  protection.  In  the  case 
of  newer  tire  designs  that  incorporate 


the  improvements  referenced  in  the 
petition,  the  agency  does  not  believe 
that  the  continuing  existence  of  these 
performance  requirements  imposes  a 
burden.  If  a  tire  manufacturer  is  certain 
that  these  newer  tire  designs  will 
comply  with  the  two  performance 
requirements.it  is  a  simple  matter  for 
the  manufacturer  to  certify  compliance 
without  conducting  any  further  testing 
or  analyses.  Thus,  even  if  these  two 
performance  requirements  were 
outdated  for  some  newer  tire  designs, 
they  would  not  impose  a  burden  on  tire 
manufacturers.  Since  these  requirements 
may  still  be  necessary  for  some  tires 
and  do  not  cause  a  burden  with  respect 
to  tires  for  which  they  may  not  be 
necessary,  the  petition  for  rulemaking  is 
denied. 

Km  niimicii  mtomiation  contact: 
Mr.  Larry  Cook,  Office  of  Vehicle  Safety 
Standards,  NHTSA,  400  Seventh  Street, 
SW..  Washington.  DC  20590  (202-428- 
2715). 

aUPPLnMNTARV  infonmation:  Mr.  John 
Diehl  filed  a  petition  with  this  agency 
asking  for  amendments  to  Standard  No. 
109.  New  Pneumatic  Tires— Passenger 
Can  (49  CFR  571.109).  Standard  No.  109 
specifies  dimensional  and  labeling  . 
requirements  for  these  tires,  as  well  as 
performance  requirements  for  tubeless 
tire  resistance  to  bead  unseating, 
strength,  endurance,  and  high  speed    . 
performance.  The  petition  asked 
NHTSA  to  delete  the  performance 
requirements  for  tire  strength  (S4.2.2.4) 
and  tubeless  tire  resistance  to  bead 
unseating  (S4.2.2.3). 

According  to  the  petition,  both 
performance  requirements  were 
necessary  when  Standard  No.  109  was 
established  in  1967.  However,  the 
petition  alleges  that  improvements  in 
tire  and  wheel  design  and 
manufacturing  have  made  these  tests  no 
longer  necessary.  In  light  of  these 
improvements,  the  petition  stated  that 
"there  is  no  reason  to  require  [tire] 
companies  and  testing  laboratories  to 
continue  these  two  items  of  testing." 
Therefore,  the  petition  asked  that 
Standard  No.  109  be  amended  to  delete 
these  two  performance  requirements. 

NHTSA  agrees  with  the  statement 
that  very  noteworthy  improvements  in 
tire  and  wheel  design  and 
manufactiuing  have  been  made  since 
1967.  However,  tires  that  do  not 
incorporate  these  improvements  may 
still  be  manufactured  for  use  on  older 
vehicles,  as  the  manufacturer's  least 
expensive  tires,  and  so  forth.  The 
current  perfonnance  requirements  for 
strength  and  tubeless  tire  resistance  to 
bead  unseating  are  not  Outdated  or 


irrelevant  for  such  tire  designs.  In  these 
instances,  granting  the  petition  and 
deleting  these  two  performance 
requirements  could  lessen  the  safety  of 
tires  in  use  on  the  public  roads. 

For  the  newer  tire  designs  that 
incorporate  the  improvements 
referenced  in  the  petition,  NHTSA  does 
not  believe  that  these  performance 
requirements  impose  an  unnecessary 
burden.  Contrary  to  the  assertion  in  the 
petition,  NHTSA  does  not  require  tire 
companies  or  any  other  regulated 
parties  to  conduct  testing.  Instead,  the 
agency  requires  those  parties  to  certify 
that  each  of  their  products  complies 
with  all  applicable  safety  standards.  In 
the  case  of  new  passenger  car  tires,  tire 
manufacturers  are  required  to  certify 


that  those  tires  comply  with  all 
requirements  of  Standard  No.  109.  The 
certification  need  not  be  based  on  actual 
testing  of  the  tires;  the  requirement  is 
that  the  certification  be  made  with  due 
care  on  the  part  of  the  manufacturer  (15 
U.S.C.  1397(a)(1)(C)).  It  is  up  to  die 
individual  manufacturer  to  determine  in 
the  first  instance  what  data,  test  results, 
or  other  information  it  needs  to  enable  it 
to  certify  that  its  tires  comply  with 
Standard  No.  109.  If  a  tire  manufactiuer 
is  certain  that  its  tires  will  comply  with 
the  strength  and  resistance  to  bead 
unseating  requirements,  because  of  the 
tire's  similarity  to  other  complying  tires 
or  because  the  tires  incorporate  the 
design  and  manufacturiitg  improvements 
referenced  in  the  petition,  for  example. 


the  manufacturer  need  not  test  its  tires 
to  establish  that  it  exercised  due  care 
when  certifying  compliance  with  these 
performance  requirements.  Accordingly, 
the  agency  does  not  believe  that  the 
continuing  existence  of  these 
performance  requirements  imposes  an 
unreasonable  burden  for  newer  design 
tires.  Based  on  these  considerations,  the 
petition  for  rulemaking  is  hereby  denied. 

(15  U.S.C.  1392. 1407;  delegations  of  authority 
at  49<:FR  1.S0  and  49  CFR  501.8) 

Issued  on:  May  5. 1986. 
Barry  Feliios, 

Associate  Administrator  for  Rulemaking- 
(FR  Doc.  86-10459  Filed  5-8-86: 8:45  am] 
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DEPARTIIENT  OF  COMMERCE 
Intamatlonai  Trad*  Administnitlon 

(S-507-502] 

Certain  In-Shal  PMacMoa  From  Iran; 
Notica  of  Clartflcation  of  Scopa  m  tha 
AntMhimpinQ  Duty  Invaatigatlon 


:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 
action:  Notice. 


:  We  have  determined  tliat 
roasted  in-shell  pistachios  are  properly 
within  the  scope  of  the  antidumping 
duty  investigation  of  in-shell  pistachios 
from  Iran,  lliis  is  based  upon  our  finding 
that  roasted  in-shell  pistachios  are  of 
the  same  class  or  kind  as  raw  in-shell 
pistachios.  We  will  instruct  the  Customs 
Service  to  suspend  liquidation,  on  all 
shipments  of  roasted  in-shell  pistachios 
from  Iran,  as  of  the  date  of  the 
publication  of  the  preliminary 
determination. 

EFFECTIVE  DATE:  May  9. 1986. 
FOIt  FUHTNCR  INFOIdiATION  CONTACT: 
Kenneth  G.  Shimabukuro  (202-377- 
5332).  or  Mary  S.  Clapp  (202-377-1780), 
Office  of  Investigations,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Background 

On  September  28, 1985  petitioners 
filed  a  petition  requesting  that  the  ITA 
investigate  shipments  of  in-shell 
pistachios  from  Iran,  item  145.28  of  the 
Tariff  Schedules  of  United  States 
(TSUS),  to  determine  whether  they  are 
being  sold  in  the  United  States  at  less 
than  fair  value.  We  initiated  this 
investigation  on  October  16, 1985.  On 
November  20, 1985.  the  ITC  issued  its 
preliminary  affirmative  determination  of 
injury  to  a  U.S.  industry  covering  raw  in- 
shell  pistachios  horn  Iran.  The  ITA 
published  its  preliminary  affirmative 


determiaailaaofMli 

vakieof 

March  11,  IflBS.  We 

CustODts  Sairioe  to  v 


tail 


dwnfair 

iraaon 
tbe 
tiqnidation 
of  importiof  ia-vhali  piatachkis  horn 
Iran  which  were  tatpoatad  oodar  TSUS 
itam  145.2ft. 

The  ITA  lias  teoeivad  inqairies  as  to 
whetfaar  roastad  in-sfaaU  piataoMos  were 
covered  by  the  praUminary 
deternrinatioB.  fai  raaponae,  we  are 
iasning  this  clarificaUoe  af  iM  toapeof 
the  investigatiaa. 

Products  Undar  InvestisatioD 

Roasted  in-shell  pistachios  are 
covered  by  TSUS  classification  number 
145.53.  The  Department  has  determined 
that  the  scope  of  this  investigation 
includes  both  raw  and  roasted  in-shell 
pistachios  from  Iran.  Raw  and  roasted 
are  within  the  same  class  or  kind.  The 
Department  has  not  differentiated 
between  the  two  in  its  investigation  and 
has  consistently  sought  information 
from  the  Iranian  producers/sellers 
regarding  sales  of  all  in-shell  pistachios 
from  Iran.  Accordingly,  the  Department 
has  not  limited  its  investigation  to  the 
product  in  its  raw  form.  The  Department 
notes  that  in-shell  pistachios  are  sold 
either  raw  or  roasted.  Therefore,  the 
Department,  by  specifying  in  previous 
notices  that  its  investigation,  covered  in- 
shell  pistachios,  intended  to  include  all 
forms  of  that  prouduct.  The 
Department's  use  of  TSUS  classification 
number  145.26  does  not  limit  its 
investigation  cases  where  it  discovers 
that  an  additional  classification  number 
would  be  appropriate  to  cover  products 
already  under  investigation.  Royal 
Business  Machines  v.  United  States,  1 
err  80,  507  F.  Supp.  1007  (1980).  o/frf  89 
CCPA  61,  660  f.  2d  892  (1982). 

Suapansion  of  UquklatioD 

Since  we  have  determined  that 
roasted  in-shell  pistachios  are  properly 
included  in  the  class  of  in-shell 
pistachios  being  investigated,  we  are 
directing  the  United  States  Customs 
Service  to  suspend  liquidation  on  all 
shipments  of  roasted  in-shell  pistachios 
from  Iran  as  of  the  date  of  publication  of 
the  preliminary  determination  on  March 
11, 1988  (51  Fed.  Reg.  8342).  There  is  no 
allegation  of  "critical  circumstances" 
with  respect  to  roasted  in-shell 
pistachios  from  Iran,  therefore,  the 
determination  of  critical  circumstances 
included  in  our  preliminary 


determination  does  not  apply  to  roasted 
in-shell  pistachtoa. 

Thisnotioer  is  pvUishedporsuantto 
section  73S(f)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1873b{f)). 
lohnl.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dminiatratiott. 

May  7.  itna. 

IFUDoc  «»-UMOI  FUad  t^»-«e:  8:45  ant] 
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Antidumping  Duty  Ordar;  Iron 
Conatructlon  CaMnga  From  Brazi 

AOmcv:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
actwn:  Notice. 


;  In  an  investigation 
concerning  iron  construction  castings 
from  Brazil  (castings),  the  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  castings  from 
Brazil  are  being  sold  at  less  than  fair 
value  and  that  sales  of  light  castings 
bom  Brazil  threaten  material  infury  to  a 
United  States  industry  and  that  sales  of 
heavy  castings  from  Brazil  are 
materially  injuring  a  United  States 
industry.  Therefore,  based  on  these 
findings,  in  accordance  with  the 
"Special  Rule"  provision  of  section 
736(b)(2)  of  the  Tariff  Act  of  193a  as 
amended  (the  Act).  19  U.S.C.  1673e(b)(2), 
all  unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  light 
castings  from  Brazil  made  on  or  after 
May  7, 1988,  the  date  of  publication  in 
the  Fadaral  Registar  of  an  affirmative 
determination  of  threat  of  material 
injury  by  the  International  Trade 
Commission  (ITC).  will  be  Uable  for  the 
assessment  of  antidumping  duties. 
Furthermore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  heavy 
castings  from  Brazil  made  on  or  after 
October  28. 1985,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Fadaral 
Ragister.  v«nll  be  liable  for  the 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
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warehouse,  for  consumption  made  on  or 

after  the  date  of  publication  of  this 

antidumping  duty  order  in  the  Fadaral 

Register. 

EFFECnVE  DATC  May  9, 1988. 

Fon  RNrrNn  mrmmation  contact: 
lames  Riggs  or  Charles  Wilson,  Office  of 
Investigations.  International  Trade 
Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230:  telephone:  (202) 
377-4929  or  377-5288. 

suaatKMCNTAiiv  wtonmation:  The 
products  covered  by  this  order  are 
certain  iron  construction  castings, 
limited  to  manhole  covers,  rings  and 
frames,  catch  basins,  grates  and  frames, 
cleanout  covers  and  frames  used  for 
drainage  or  access  purposes  for  pub^c 
utility,  water  and  sanitary  systems. 
classifiable  as  heavy  castings  under 
item  number  657.0950  of  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA).  and  to  valve, 
service  and  meter  boxes  which  are 
placed  below  ground  to  encase  water, 
gas,  or  other  valves,  or  water  or  gas 
meters,  classifiable  as  light  castings 
under  item  number  657.0990  of  the 
TSUSA.  These  articles  must  be  of  cast 
iron,  not  alloyed,  and  not  malleable. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  October  28, 1985, 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
castings  bom  BrazU  were  being  sold  at 
less  than  fafr  value  (SO  FR  43591).  On 
March  19, 1986.  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (51  FR  9477). 

On  April  25, 1966,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C 
1673d(d)).  the  ITC  notified  the 
Department  that  importations  of  light 
castings  threaten  material  injury  to  a 
United  States  industry  and  that 
importations  of  heavy  castings 
materially  injure  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  738  and  751  of  the  Act  (19 
U.S.C  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  738(a)(1)  of  the  Act  (19  U.S.C 
1673e(a)(l)),  antiduiiq>ing  duties  equal  to 
the  amount  by  w^di  the  foreign  market 
value  of  tfia  merdiandise  exceeds  the 
United  States  price  for  aU  entries  of 
castings  from  BraziL  These  antidumping 
duties  will  be  aasassed  on  all 
unliquidated  entries  of  light  castings 
entered,  or  withdrawn  from  warehouse. 


for  consumption  on  or  after  May  7, 1986, 
the  date  of  publication  in  the  Federal 
Registw  of  an  affirmative  determination 
of  threat  of  material  injury  by  the 
International  Trade  Commission  (ITC), 
in  accordance  with  the  "Special  Rule" 
provision  of  section  736(b)(2)  of  the  Act, 
19  U.S.C.  167de(b)(2).  llese  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  heavy  castings 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  October  28, 
1985.  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (50  FR  43591). 

On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require,  at  die  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 


SS74 
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Article  VL5  of  the  General  Agreement 
on  Tariff  and  Trade  provides  that  "(n)o 
product  .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  which  prohibiU 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  In  the  final  countervailing 
duty  determination  on  iron  construction 
castings  from  Brazil,  we  found  export 
subsidies  (51  FR  9491).  Since  dumping 
duties  caimot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount 
Thus,  the  amount  of  the  export  subsidies 
will  be  subtracted  for  deposit  or  bonding 
purposes  from  the  dumping  margins. 

This  determination  constitutes  an 
antidumping  order  with  respect  to  iron 
construction  castings  from  Brazil, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C  1673e)  and  section  353.48  of  the 
Commerce  Reguations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  finH<ng«  and 
orders  currently  in  effect  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Swvices,  Inqmrt 
Adminiatntion.  for  o^iee  at  die 
updated  list  of  ocdere  conendy  in  ^ect 


This  notice  is  published  in  accordance 
with  section  738  of  die  Act  (19  U.SX:. 
1673e)  and  S  353.48  of  the  Commerce 
Regulation  (19  CFR  353.48). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Inyiort 
Administration. 

May  5. 1988. 

[FR  Doc.  86-10487  Filed  S-8-86: 8:45  am) 

BIUJNO  CODE  SiW-0a4i 


(A-S33-S011 

Antidumping  Duty  Order;  Iron 
Conatruction  CaaUttga  From  India 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

action:  Notice. 


;  In  an  investigation 
concerning  iron  construction  castings 
from  India  (castings),  the  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  castings  from 
India  are  being  sold  at  less  than  fair 
value  and  that  sales  of  light  castings 
from  India  threaten  material  injury  to  a 
United  States  industry  and  that  sales  of 
heavy  castings  from  India  are  materially 
injuring  a  United  States  industry. 
Additionally,  the  Department  found  that 
"critical  circumstances"  did  not  exist 
with  respect  to  castings  from  India. 
Therefore,  based  on  these  findings,  in 
accordance  with  the  "Special  Rule" 
provision  of  section  736(b)(2)  of  the 
Tariff  Act  of  193a  as  amended  (the  Act). 
19  U.S.C  1673e(bH2).  all  unliquidated 
entries,  or  warriiouse  withdrawals,  for 
consumption  of  li^t  castings  from  India 
made  on  or  after  May  7. 1988,  the  date  of 
publication  in  die  Federal  Register  o{  an 
affirmative  determination  of  threat  of 
material  injury  by  the  International 
Trade  Commission  (ITC).  will  be  liable 
for  the  assessment  of  antidumping 
duties.  Furthermore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  heavy  castings  from 
India  made  on  or  after  October  28. 1965. 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Fadetal 
Register,  will  be  liable  for  the 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publicadon  of  this 
antidumping  duty  order  in  tbe  FedMal 
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TeniA.1 
InvMtigattons.1 
AdminittratioD.  United  I 
DepartBMt  of  CMUMiae.  Wk  Stmt 
and  Constitution  Avenue,  NW^ 
Washington.  DC  20230;  telephone:  (102) 
377-OUO. 

suppumoiTAiiv  mpommaimn:  The 
products  covered  by  this  order  are 
certain  iron  construction  castings, 
hmited  to  manhole  covers,  rinBB«Bd 
frames,  catch  basin,  grates  and  frames, 
cleanout  caoets  and  liaiiies  oaed  for 
drainage  or  access  purpeees  for  public 
utility,  water  and  sanitary  systems, 
classifiable  as  heavy  castings  under 
Item  ninriber«57.0850of  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA).  and  to  valve, 
service  and  meter  boxes  which  are 
placed  below  groond  to  enoaee  water, 
gas,  <ar  ether  valves,  or  water  or  gas 
metes,  daaslfiabie  as  light  castings 
under  item  aumbar  05741900  of  the 
TSUSA.  These  artides  must  be  of  cast 
lron,aot  alloyed,  and  not  malleable. 

Inaooonlaiice  with  section  733  of  the 
Act  (W  0.&C  ie73b),  on  October  2B, 
1965,  itke  Dapailiwnt  published  Its 
preliBHialy  ihrtwiaiinwtion  Ibat  theie 
was  reaaon  to  believe  or  suspect  that 
castings  bom  buBa  were  being  sold  at 
less  than  lair  value  (SO  FR  43895).  We 
preltanaarily  .deteraiined  <tfaat  "critical 
circiHiataBBes"  did  not  exist  within  the 
meaning  olsaolion  733(e)  of  the  Act  tl9 
U.S.C.  MTSbi^).  OnMard)  19, 19i6.  the 
DepartBient  ptibhsbed  tts  final 
determination  that  theae  Imports  were 
being  add  at  Jess  than  fair  value  and 
that  "critical  drcuBslances"  did  not 
exist  with  respect  to  castings  from  hMlia 
(51  FR  9486). 

On  April  25, 198B,  in  accordance  with 
section  73S(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  ITC  notified  the 
Department  that  importations  of  li^t 
castings  threaten  material  injury  to  a 
United  States  industry  and  that 
importations  of  heavy  castings 
materially  injure  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  lt73e  and  1676),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advioe  by  the 
administering  authority  puisuant  to 
section  73e(aHl)  of  the  Act  (19  VJ&.C 
1673e(a)(l)),  antidumping  duties  aqaal  to 
the  amount  by  which  the  foreign  maiket 
value  of  the  merchandise  exceeds  the 
UnitetTSlBtH-poce  for  all  entries  of 
castings  from  Inola.  Theae  antidumping 
duties  will  \k  assesaad  on  afl 
unliquidated  entrim  of  light  castings 


enlwpd,  nrwMi^bawB  ftuia  waiCTiouse, 
for  aonaaaqiliaBiaa  «r  allerMay  T,  1900, 
tha4alaafpiiMliia«wifa^iePadsral 
RaaistaT'df  an  afflrauflNe  dMasniinBtion 

of.areatof  mataririiniurybylhe 

IntenMtional  TndeCondniaaiim  (ITC), 
in  aocatdaace  with  6m  "Speontlhde" 
ptoviakn  af  aadiao  780(10(2)  «f  die  Act 
(19  U.S.C  lfnaO>R2n-  These 
antidumpteg  dalias  wrfU  be  asaessed  on 
all  anliquidatad  antrtaa'Orheavy 
tJiTting*  entarad,  arevMhdiawn  hvm 
wiwhniisii  fnr  rmiBimyflon  mi  or  after 
October  28, 1981.  the  date  on-whidi  the 
Department  pdMtihai4la ' 
Determination"  notioa  in  tha  I 
lagiatar  (90  FR  43508). 

On  and  alter  the  date  «f  publioaiian>af 
this  notice.  United  StatM<Oua(oms 
officers  must  reguife,  at  the  name  time 
as  importers  would  nonoally  ^kftoait 
estimated  duties  on  thisaMtahandiie,  a 
cash  de{»sit  equal  to  the  aatimatad 
weighted/average  amidsoapiagdaty 
margins  as  noted  below: 


Notice. 
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This  detenninatiao  oonafitutes  an' 
antiduminqg  duty  order  mift  respect  to 
light  and  heavy  rwHny  from  India, 
punuant  to  section  788  of  the  Act  p9 
U.S.C  le^Se)  and  f  358.40  of  the 
Commerce  Regulattoaa  (10  CFR  3S3.40). 
We  have  deleted  from  the  Ownmeroe 
Regulations.  Annex  I«f  tOCFR  Part  353, 
which  hsted  antidompiag&idings  and 
orders  currently  in  effect  instead, 
interested  parties  stair  oontact  the 
Office  of  laiofmation  Services,  import 
Administration,  for  copiesof  Uie 
updated  lial  of  orders  cumntly  in  effect. 

ThisnoHoe  is  pnblished-iB  accordance 
wUh  section  736«f  ihe  Act  (19  U.S.a 
1673c4  and  |  353/46  of  thaCaounerce 
Regulations  (19  CFR  353.48). 
Gttbart  a.  IC«iUa. 

DeputyAaaittamtSeOvtary  for  Import 
AdminittraUon. 
May  2, 1986. 

(FR  Doc.  86-10488  Filed  S-fr-SO:  8:45  am] 


(A-C7»*402) 

AnUdiMT^iing  Puty  I 

CumtiuoBoH  < 

Poopla'a  RapuMc  of  CMm  (llwPIIC) 

AOawcv.  IntemationalTyade 
Administration,  hupurt  Adnrinifltration, 
CommarGe. 


:  bi  an  investigation 
concerning  iron  construction  castings 
from  the  PRC  tcatffiags),  tfie  United 
States  Departaienft'df  Genmevoe  fthe 
Bepartment)  and  tiw  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  castings  from 
the  VkC  are  being  sold  at  less  than  Hit 
value  and<diat  sales  of  light  castings 
from  the  PRC  dueaten  material  injury  to 
a  United  States  indratiy  and  that  sales 
of  heavy  caatfaigs  from  ne  ntC  are 
materially  iafmiag  a  United  Stetes 
industry.  UMiefore,  based  an  these 
findings,  in  accordance  widi  die 
"Special  Rule"  provieiea  of  section 
736(bK2)  of  die  Tariff  Act  dl  1890,  as 
amended  (the  Act).  19  O.S.C  lfl79a(b)(2). 
all  unli<|nidated>entries,  or  warehouse 
withdrawals,  for  consomption  of  11^ 
castings  .frtim  die  PItC  made  on  or  dter 
May  7, 1988.  the  date  of  publication  in 
the  Fadani  »^gt^»  df  an  affinnative 
determination  df  dneat  of  material 
injury  by  the  International  Trade 
Commission  (ITC).  wiU  be  liable  for  the 
assessment  of  antidumping  duties. 
Furthermore,  based  on  these  fiodings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  heavy 
castings  from  the  nC  made  on  or  after 
October  28, 1985,  the  date  on  which  die 
Department  pidilished  its  Trehminary 
Determination"  notice  in  the  Federal 
Registar,  will  be  liable  for  the 
assessment  of  antMamping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  pablh:ation  of  this 
antidumping  daty  order  in  the  Fadaral 
Register. 

CFFCCnVK  OATC  May  0. 198& 

FOR  PURTIWI  MFOmumON  CONTACT: 

Charles  Wilson.  OfBce  of  Investigationa. 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Sti«et  and  Constitution  Avenue. 
NW..  Washington.  DC  20230:  telephone: 
(202)  377-5288. 

SUarLCIKNTAIIV  MPOMUTIOIC  The 

products  covered  by  this  order  are 
certain  iron  construction  castings, 
limited  to  manhole  covers,  rings  and 
frames,  catch  basins,  grates  and  frames, 
cleanout  covers  and  frames  used  for 
drainage  or  access  poiposes  for  public 
utility,  water  and  sanitary  systems, 
classifiable  as  heavy  castings  under 
item  number  657,0060  of  (he  Tariff 
Scheduiet  oftbt  UnttedStatas, 
Annototad  (TSUSA).  and  to  valve, 
service  and  meter  boxes  which  are 
placed  bdow  ground  to  encase  water. 


gas.  or  other  valves,  or  water  or  gas 
meters,  classifiable  as  light  castings 
under  item  number  657.0000  of  the 
TSUSA.  These  articles  moat  be  of  cast 
iron,  not  alloyed,  and  not  malleable. 

In  accBsdance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C  1073b).  on  October  28, 1985, 
the  Department  published  its 
preliminary  detonination  that  there 
was  reason  to  believe  or  suspect  diet 
castiog  from  the  PRC  were  being  sold  at 
less  dian  fair  vahm  (50  FR  43594).  On 
March  19, 1988,  the  Department 
published  its  final  determhiation  that 
these  imports  were  being  sold  at  less 
Uian  fair  vahie  (51  FR  9483). 

On  April  25, 1986,  in  accordance  with 
section  735(d)  of  the  Act  (19  U3.C 
1673d(d)),  die  ITC  notified  die 
Department  that  importatiotts  of  h^t 
castings  threaten  material  iI^UIy  to  a 
United  States  industry  and  that 
importations  of  heavy  castings 
materially  injure  a  United  States 
industry. 

Therefore,  in  accordance  with  section 
738  and  751  of  die  Act  (19  U.S.C  1673e 
and  1675),  the  Department  directs 
United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
admim'stering  authority  pursuant  to 
section  736(aKl)  of  die  Act  (19  U.S.C 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
castings  from  the  PRC  These 
antiduhping  duties  will  be  assessed  on 
all  unliquidated  entries  of  light  castings  • 
entered,  or  withdrawn  from  wardiouse, 
for  consumption  on  or  after  May  7. 1986, 
the  date  of  publication  in  the  Fadetal 
Register  of  an  affirmative  determination 
of  threat  of  material  injury  by  the 
International  Trade  Commisaion  (ITC), 
in  accordance  with  the  "Special  Rule" 
provision  of  section  736(b)(2)  of  the  Act 
19  U.S.C  1673e(b)(2).  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  heavy  castings 
entered,  or  withdrawn  from  warehouse, 
for  constunption  on  or  after  October  28, 
1965,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Registar  (50  FR.  43504). 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  woidd  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 


M  oSwr  UMwtocknn  Praduoaa  E«artM.. 
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This  determination  constitutes  an 
antidumping  order  with  respect  to  iron 
construction  castings  from  the  PRC, 
pursuant  to  section  736  of  the  Act  (19 
MSC  1673e)  and  (353.48  of  die 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations.  Annex  I  of  19  CFR  Part  353, 
which  listed  antidamping  findings  and 
orders  currenUy  in  effect.  Instead, 
interested  parties  may  contact  the 
OfBce  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orden  currentiy  in  effect. 

This  notice  is  published  in  accordance 
widi  section  736  of  die  Act  (19  U.S.C. 
1673e)  and  1353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 

May5.19e& 

OiIbartB.lCaplu, 

Deputy  Aaaiataat  Secretary  for  impoit 

Admim'stmtioa. 

(FR  Doc  86-10486  Filed  S-8-86;  8:45  am] 


Stiort  Supp^  Rovlaw  Of  Cartain  Tin- 
i  for  Cofrnnants 


AOCNCv:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  and  request  for 

comments. 


:  The  Department  of 
Commerce  herby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Paragraph  8  of  the 
U.S.-Iapan  Arrangement  Conconing 
Trade  in  Certain  Steel  Products  with 
respect  to  certain  tin-free  steeL 
emcTivi  OATK  Comments  must  be 
submitted  no  later  than  ten  days  after 
publication  of  this  notice. 
AODRCSS:  IHease  send  all  comments  to: 
Nicholas  C.  Tolerico,  Acting  Director, 
Office  of  Agreements  Compliance,  14th 
and  Constitution  Ave.,  NW., 
Washington.  DC  2023a  Room  3089. 
FOR  FtlRTHIR  INTORMATION  CONTACT 
Holly  A.  Kuga,  Room  3009. 202/377-3833, 
Office  of  Agreements  Compliance. 
Import  Administration.  14th  and 
Constitution  Ave..  NW.,  Washington. 
DC  2023a 


rARTt 

Paragrai^  8  of  the  U.S.-)apan 
Arrangement  Cbnceming  Trade  in 
Certain  Steal  Products  )>rovides  diet  if 


the  U.S.  "...  determines  that  because 
of  abnormal  supply  or  demahd  factors, 
the  United  States  steel  industry  will  be 
unable  to  meet  demand  in  the  United 
Stdtes  of  America  for  a  particular 
category  or  sub-category  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category  .  .  ." 

We  have  received  a  short  supply 
request  for  certain  tin-free  steel.  The 
material  is  made  to  the  following 
specifications: 

(a)  Chromium  coating: 

Weight:  aim  for  metallic  chromium  100 
mg/m*;  chromium  in  oxide  lOmg/m*. 

(b)  Width:  28  through  36  inches  ( -Oa 
-t-azs  inch). 

(c)  Thiduiess:  0.0066  and  OJOOM  gauge 
(-1-,- 0.0005  inch.) 

(d)  Appearance:  scratch-free,  hole- 
free,  rust-free. 

Any  party  interested  in  conunanting 
on  this  request  should  send  written 
comments  as  soon  as  posaiUe.  and  no 
later  than  ten  days  after  publication  of 
this  notice.  Comments  slwuid  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request  The 
Department  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  cleariy  label  the 
business  proprietary  portion  of  the 
submissiim  uid  also  include  a 
submission  withut  pnqirietary 
information  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  B-OOO  at  the  above 
address. 
CiIbartB.Kaplaa. 

Deputy  Aaaiatamt  Secretary  for  Import 
Admittiatntioa. 
May  2, 1986. 
(FR  Doc  86-10491  Filed  5-8-88: 8.-45  am) 


Minority  Dusinaaa  Davatopmant 
AQancy 

FlnandRlAaalatoncoApplctlon 
Announoamants;  Naw  Yortc 

AOCNCV:  Minority  Business 
Development  Agency.  Commerce. 

ACTION:  Notice. 

sumnhary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
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a  3  year  period,  subject  to  available 
funds.  The  cost  of  perf onnance  for  the 
fint  twelve  mooths  is  estimated  at 
$347,909  for  the  project  performance  of 
October  1. 1966  to  September  30. 1987. 
The  MBDC  will  operate  in  the  Brooklyn, 
NY  Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $347,900  in  Federal  funds  and 
a  mininnim  of  $01,396  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  fuinding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  business.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  worii 
requirements  included  in  the 
appUcation:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  fundingfor  the  project 
should  continue.  Conffini^diunding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDQ's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATCS:  Closing  date:  The  closing  date 
for  applications  is  June  16. 1986. 
Applications  must  be  postmarked  on  oc 
before  June  16. 1986. 
Aoonnt:  New  York  Regional  Office. 
Minority  Business  Development  Agency. 
26  Federal  Plaza,  Room  3720,  New  York, 
NY  10278.  Area  Code/  Telephone 
Number.  (212)  264-3262. 


ran  RMrrMcn  mtoiniation  contact: 

Gina  A.  Sanchez.  Regional  Director. 
New  York  Regional  Office. 
SUPPUMKIITAIIV  MFOMIATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Dated:  May  5. 1986. 
Gina  A.  SandMS, 
Regional  Director. 

[FR  Doc  86-10424  Filed  5-8-86;  8:45  am) 
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Nationai  OcMnic  and  AtmosplMflc 
Administration 

New  England  and  Md-Atiantic  Flahary 
Managamant  Councils;  PutiOc 
Msstlnoi 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  and  Mid-Atlantic 
Fishery  Management  Councils  will 
convene  a  joint  public  meeting  to 
discuss  fishery  management  plan 
development  and  review:  enforcement: 
criteria  for  lead  Coimcil  designation: 
limited  entry:  foreign  fishing/joint 
ventures:  reports  of  the  enforcement, 
surf  clam/ocean  quahog,  and  large, 
pelagic  oversight  committees,  as  well  as 
discuss  other  fishery  management  and 
administrative  matters.  The  joint  public 
meeting  will  convene  May  28, 1986  at  9 
a.m.,  adjourn  May  30,  at  approximately 
noon,  and  will  take  place  at  the 
Sheraton  Regal,  Route  132  and  Bearses 
Way,  Hyannis,  MA.  For  further 
information  contact  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  5  Broadway,  (Route 
One),  Saugus.  MA  01906;  telephone: 
(617)  231-0422. 

Dated:  May  5, 1986.  ' 

RUbanlB.Roe. 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-10434  Filed  »-8-«e;  8:46  am] 


Nortti  Pacific  Fishsfy  ManaQsmsnt 
Cound;  Pijl>licMe«tlng 

JMWNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  Americanization 
Committee  will  reconvene  a  public 
meeting.  May  12. 1986.  at  9  ajn.  at  the 
National  Marine  Fisheries  Service. 
Northwest  and  Alaska  Fisheries  Center 
Auditorium,  2725  Montlake  Boulevard 
East,  Seattle,  WA,  to  continue 
deliberations  begun  at  its  first  meeting 


on  April  16-19,  regarding  Council- 
established  phaseout  dates  for  foreign 
fishing  and  foreign  processing. 

Though  the  meeting  will  be  open  to 
the  public,  no  public  testimony  will  be 
taken.  Opportunity  for  submission  of 
written  and  oral  testimony  was 
provided  at  the  April  18-19  meeting. 
Questions  regarding  the  May  12  meeting 
may  be  directed  to  Ron  Miller.  Special 
Advisor,  North  Pacific  Fishery 
Management  Council,  411  West  Fourth 
Avenue,  Suite  2D,  Anchorage,  AK  99501: 
telephone:  (907)  274-4563. 

Dated:  May  6, 1986. 
Rkhaid  B.  Roe. 

Director.  Office  of  Fisheries  ManagemenL 
Nationai  Marine  Fisheries  Service. 
[FR  Doc  86-10433  Piled  5-8-86:  8:45  am] 
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Travsl  and  Tourism  Administration 
Travsl  and  Tourism  Advisory  Board; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  S 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  June  1, 1986  at 
9K)0  a.m.  at  Loew's  Ventana  Canyon 
Resort,  7000  North  Resort  Drive,  Tucson. 
Arizona  85715.  Meeting  Room 
infonnation  will  be  posted  on  the  hotel 
directory. 

Established  Mareh  19, 1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibiUties  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L  97-63),  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

I.  Call  to  Order 
0.  Approval  of  the  Minutek 
m.  Old  Business 
A.Terrorism  and  Tourism 

•  Task  Fotce  Report 

•  Recognizing  the  effects 

•  Devek>ping  a  strategy 
IV.  New  Business 

A.  Bicentennial  of  the  Constitution 
E  Tourism  and  die  Caribbean  Basin 

Initiative 
D.  U.S.  Tourism  Investments  Abroad 

•  China 

•  Yugoslavia 


•  Carib)>ean 

•  Other 

E.  Update  on  SIC  Code  Revisions 

V.  Miscellaneous 

A.  Establish  next  meeting  date 

VI.  Adioommenl 

A  limited  number  of  seats  will  be 
available  to  observers  fitHn  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Karen  M.  Cardran,  Committee  Control 
Officer,  United  States  Travel  and 
Tourism.  Administration,  Room  1865, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230  (telephone:  202- 
377-0140)  will  respond  to  public 
requests  for  information  about  the 
meeting. 
Donna  Tutde. 

Under  Secretary  for  Travel  and  Iburism, 
U.S.  Department  of  Commerce. 
(FR  Doc  86-10489  Filed  5-8-86:  a-46  aaa] 
MtUNQ  OOOC  3S10-11-M 


COMMITTEE  FOR  PURCHASE  FROy 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Forms  Undar  Ravlaw  of  Offlcs  by 
Managamant  and  Budgst 

The  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
has  submitted  requests  to  extend  the 
authorization  Tor  the  collection  of 
information  imder  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S. 
Chapter  35). 

On  September  sa  1963.  OMB 
approved  the  following  Committee 
forms: 

Initial  Certification — Blind,  Form  401 
Initial  Certification — Severely 

Handicapped,  Form  402 
Annual  Certification — Blind.  Fonn  403 
Annual  Certification — Severely 

Handicapped,  Form  404 

It  is  proposed  to  extend  the 
authorization  for  the  collection  of 
information  on  the  above  forms.  The 
information  included  on  the  forms  is 
required  to  ensure  that  new  workshops 
entering  the  Committee's  program  meet 
the  requirements  of  Pub.  L.  92-26,  June 
23, 1971,  (44  use.  4fr-46c)  and  that 
participating  workshop  continue  to  meet 
the  requirements  of  the  Act. 

Minor  changes  were  made  in  format 
to  allow  a  more  precise  determination 
as  to  the  location  of  where  records  are 
maintained  and  where  direct  labor  is 
performed.  Other  than  d)eee  minor 
changes,  the  forms  are  identical  and  the 
information  reported  is  not  changed. 


The  expiration  date  has  been 
requested  to  be  extended  to  December 
31st  rather  than  September  30  since  a  90 
day  period  is  required  after  the  end  of 
the  Government  Fiscal  Year  to  allow  the 
workshops  to  tabulate  data  and  transmit 
the  reports  to  the  Committee  through  the 
respective  Central  Nonprofit  Agencies. 

Requests  for  ioformation  including 
copies  of  the  proposed  information 
requests  and  sup^>orting  documentation 
should  be  directed  to:  C.  W.  Fletcher. 
Committee  Im  Purchase  from  the  Blind 
and  Other  Severely  Handicapped,  175S 
Jefferson  Davis  Hi^way,  Crystal 
Square  5,  Suite  1107,  Arlington.  VA. 
22202.  (703)  557-1145. 

Comments  on  the  requests  to  extend 
the  audiorization  for  the  reports  shoidd 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20603,  ATTN:  Joseph 
Lackey. 
CW.FIatdier. 
Executive  Director. 
[FR  Doc  86-10465  Filed  5-8-86;  8:45  am] 
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AOENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  Deletions  from 
Procurement  List 

ttMMARV:  This  action  adds  to  and 
deletes  fitim  Procurement  List  1986 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicaiq>ed. 

imcnVE  DATE  May  9, 198a 

ADORcas:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

Fon  nmTMEii  informatkni  contact: 
CW.  Fletcher,  (703)  557-1145. 

stJpnaKNTAHV  iNrowaATiON:  On 

December  13. 1965  and  February  7 
February  21  and  March  14. 1986.  die 
Conmiittee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (50  FR  50936. 51  FR 
4758,  51  FR  6295.  51  FR  8868)  of 
proposed  additions  to  Procurement  List 
1986.  October  5, 1965  (50  FR  41809). 

One  comment  was  received  in 
response  to  the  notice  proposing  the 
addition  to  die  Procurement  List  of  the 
Curtain,  Shower.  The  commentor  was 
notified  of  the  estimate  of  the  finn's 


annual  sales  and  given  an  oppoitunlty  to 
refute  that  estimate.  Tlie  commentor  did  , 
not  reply  to  the  notification.  The  value 
of  the  firm's  contract  represents  less 
than  5%  of  its  aimual  sales.  The 
Committee  considered  the  comments 
received  as  well  as  other  pertinent 
information  and  determined  that  the 
addition  of  these  commodities  to  die 
Procurement  List  would  i>ot  cause 
severe  impact  on  the  current  contractcv. 

Addidone 

After  consideration  of  die  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C 
46-48C  85  Stat  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  sigiuficant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  werR 

a.  The  actions  will  not  restdt  in  any 
additiaoal  reporting,  recordkeeping  or 
other  compbance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
GovernmenL 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1986: 

Cushion.  Seat  Back.  Velucular  2540-01-086- 


Curtain.  Shower.  7230-00-0640  BSW,  7230-00- 

649-9639 
Briefcase:  8400-01-199-0700 

Driedoos 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  diat  die  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat  77  and 
41  CFR  51-2.6. 

Accordingly,  the  following  services 
are  hereby  deleted  from  Procurement 
List  1968: 

Commitsary  Shelf  Stocking  and  Custodial 

Fori  Sheridan.  Illinois 
Commissary  Shelf  Stocking  and  Custodial 

Fort  Monmouth  (Ocean  Port).  New  )eT*ey 
Janitorial  Service,  GSA  Depot  ftriMing. 

Hingham  Industrial  Park.  348  Lincohi 

Street  Hingham.  Massachuietta 

CWFIatdMr. 

Executive  Director. 

[FR  Doc  86-10480  Filed  5-6-86: 8:45  am| 
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Procurement  Ust  1986;  Proposed 


r.  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to  and 
deletions  from  procurement  list. 

■UMMIMIV:  The  Committee  has  received 
proposals  to  add  to  and  delete  firom 
Procurement  List  1966  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 
DATE:  Comments  must  be  received  on  or 
before:  June  11. 1986. 
ADDims.  Committee  for  Purchase  from 
the  fiUnd  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3500. 
RM  RMTHCR  WgOWMATlOW  CONTACTt 
CW.  Fletcher,  (703)  557-1145. 
SUPf^AKNTANV  iwroiwiATioii:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1986. 
October  15, 1985  (50  FR  41809): 

Grounds  Maintenance,  NASA — Goddard 

Space  Flight  Center,  Greenbelt,  Maryland 
Janitorial/Custodial,  Gamiatz  Courthouse 

and  Federal  Building.  101  W.  Lombard 

Street,  Baltimore.  Maryland 
)anitorial/Cu8todial.  USAR  Facilities.  Mann 

Hall.  North  415  Market  Street  Spokane. 

Washington  and  3800  North  Sullivan  Road, 

Trentwood,  Washington  Laundry  Service, 

FortMcClellan.  Alabama 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  services  from 
Procurement  List  1986.  October  15. 1985 
(50  FR  41809): 

Cooiinoditias 

Screwdriver,  Cross  Tip: 

5120-00-529-3101, 

5120-00-596-0866. 

Screwdriver.  Flat  tip: 

5120-00-278-1260. 

51Z0-00-541-3004, 

5120-00-278-1288, 

5120-00-337-2465. 

5120-00-840-0663, 

5120-00-180-0780 


5120-00-283-3300 
Cashbox:  7520-0O-281-5S31 
Folder.  Chapet  Program: 
7e0O^)O-NSN-00O1 
Illustrative  Sheet: 
TBOO-OO-NSN-OOOZ,  (Requirements  for 

Wr^t-Patterson  Air  Force  Base,  Ohio 

only) 


Commissary  Shelf  Stocking.  Naval  Air 

Station.  Moffett  FiekL  California 
Commissary  Shelf  Stocking.  Naval  Air 

Station.  Point  Mugu,  California 
Commissary  Shelf  Stocking  and  Custodial. 

Reese  Air  Force  Base,  Texas 
Grounds  Maintenance,  Bergstrom  Air  Force 

Base,  Texas 
)anitorial/Cu8todial,  McCord  Air  Force  Base, 

Washington 
C.W.  Fletcfear, 
Executive  Director. 
[FR  Doc  86-10461  Filed  S-B-86:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Coounittee.  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  and 
Wednesday.  27-28  May  19e& 

Times  of  meeting  0800-1700  hours. 

Places:  TRADOC  Analysis  Center.  Ft 
Leavenworth,  KS. 

Agenda: 

The  Army  Science  Board  AHSG  on  Army 
Combat  Models  will  meet  for  briefings  by 
analytic  agencies.  This  meeting  wilf'^  closed 
to  the  public  in  accordance  with  Section 
552b(c)  of  Title  5,  U.&C..  specifically      ) 
Subparagraph  (1)  thereof,  and  Title  5,  U^^C 
Appendix  1,  subsection  10(d).  The  dasnfied 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  OfTicer.  Sally  Warner,  may  t>e 
contacted  for  furtlier  information  at  (202)  605- 
3039  or  605-7046. 
Sally  A  Wamar. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc  86-10413  FUed  5-8-86: 8:45  am) 


Army  Science  Boord;  Cloeed  Meeting 

In  accordance  widi  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annotmcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 
Dates  of  meeting:  28-30  May  19S8. 


Times  of  meeting:  0800-1800  hours. 
Place:  Europe. 

Aganda: 

The  Army  Science  Board  1986  Summer 
Study  Panel  on  C3l  Requirements  for  AirLand 
Battle  will  meet  to  discuss  joint  service, 
requirements,  and  performance.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  Section  5S2b(c]  of  Title  5,  U.S.C., 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C..  Appendix  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  OfBcer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  685-3039  or  685-7046. 
Sally  A  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc  86-10414  Hied  6-8-86: 8:45  am) 
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Department  Of  ttte  Navy 

Naval  Reeearcti  Advisory  Committee; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Conunittee  Panel  on  Soviet  Submarine 
Threat  will  meet  on  May  28, 1986  at  die 
Pentagon,  Washington,  DC  The  meeting 
will  commence  at  6:30  AM.  and 
terminate  at  5:30  P.M.  On  My  29. 1966 
the  panel  will  meet  at  Presearch,  Inc.  at 
6500  Prospect  Avenue,  Merrifield. 
Virginia  commencing  at  9K)0  A.M  and 
terminating  at  3KX)  P.M.  All  sessioiu  of 
the  meeting  will  be  closed  to  the  public 

The  purpose  of  the  meeting  is  to 
assess  the  potential  of  U.S.  defensive 
systems  now  in  the  pipeline  to  meet  the 
Soviet  submarine  threat  as  well  as  from 
an  overall  system  approach,  determine 
the  major  elements  required  to  match 
the  threat  and  recommend 
modifications,  if  required,  to  current 
Navy  programs  in  order  to  maintain 
technological  superiority.  The  agenda 
for  the  meeting  will  consist  of  technical 
briefings  addressing  the  Soviet 
submarine  threat  These  briefings  will 
contain  information  Uiat  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  property  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  at  to 
preclude  opening  any  portion  of  the 
meeting.  Accordhagly.  die  Secretary  of 
the  Navy  has  determined  in  writing  diat 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  cloeed  to  the 
public  iMcause  they  will  be  concerned 


widi  matters  listed  in  section  552b(c)(l) 
of  titie  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact-  Commander  T.  C. 
Fritz,  U.S.  Navy.  Office  of  the  Chief  of 
Naval  Research  (Code  OONR).  800 
North  Quincy  Street  Ariington,  VA 
22217-5000.  Telephone  number  (202) 
696-4870. 

Dated  May  5, 1988. 
Wimam  F.  Roes.  |r.. 

Lieutenant,  JAGC  US.  Naval  Reserve  Federal 
Register  Liaison  Officer. 
[FR  Doc  86-10435  Filed  5-8-86: 8:45  am] 
■aiam  code  sssio-ae-h 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RetMbilitative  Services 

AioMary  ActMtiee;  In-Service 
Trabdng-Handteapped  Children's 
Earty  Education  Program 

AOCNCV:  Department  of  Education. 
action:  Notice  of  Final  Annual  Funding 
Priority. 


:  Tlte  Secretary  annoimces  an 
annual  funding  priority  for  the  Auxiliary 
Activities:  In-Service  Training — 
Handicapped  Children's  Eariy 
Education  Program.  The  priority  is  for 
applications  which  establish  in-service 
training  programs  which  focus  on 
meeting  the  needa  of  qualified  personnel 
to  provide  servioes  to  handicapped 
children  from  birth  throu^  age  two. 
tr»CliVi  OATC  This  priority  lakes 
effect  either  45  days  after  publication  in 
die  Federal  Register  or  later  if  Congress 
takes  certain  sidjoamments.  If  yon  want 
to  luiow  the  effective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  p«*on. 
FOR  RMTMCn  IMTOWiATlOW  CONTACT: 

Dr.Thomas  E.  Finch.  Eariy  Childhood 
Branch,  Division  of  buiovation  and 
Development.  Special  Education 
Programs,  Department  of  Education,  330 
C  Street.  SW.  (Switzer  Building.  Room 
3511-  M/S  2313).  Washington.  DC  20202. 
Telephone:  (202)  732-1064. 
SUPflCSKNTAIIV  ayOWMATION:  The 
Auxiliary  Activities  program.  20  U.S.C 
1424,  supports  researdi.  development  or 
demonstration  activities,  training,  and 
dissemination  activities,  which, 
consistent  with  the  purposes  of  Part  C  of 
the  Educatioa  of  die  Handicepped  Act. 
meet  the  oniqQe  educational  needs  of 
handicapped  children  and  youth. 
including  those  who  are  severely 
handicapped. 

The  Handicapped  Children's  Eariy 
Education  Program  (HCEEP).  authorized 


by  section  623  of  Part  C  of  the  Education 
of  the  Handicapped  Act  supports  the 
establishment  and  operation  of 
iimovative  and  effective  preschool  and 
early  education  projects  and  eariy 
childhood  State  Plan  projects.  Projects 
funded  under  the  program  are  age 
specific  reflect  considerations  of  child 
development,  involve  medical,  social, 
special  education,  and  related  services, 
and  include  parent  and  family 
intervention  techniques. 

The  purpose  of  Uw  HCEEP  is  to 
support  a  variety  of  experimental 
models  which  provide  effective  services 
and  wdiich  can  be  replicated,  and  eariy 
childhood  State  Plan  projects.  The 
program  supports  presenting  innovative 
ideas  with  the  potential  to  advance  the 
status  of  preschool  and  early  childhood 
education.  It  is  not  the  intent  of  the 
program  to  support  on-going  services. 

It  has  become  clear  that  in  order  for 
programs  to  satisfy  the  goals  of 
demonstration  projects  to  enhance  the 
provision  of  services  for  handicapped 
infants  and  those  at  risk,  current 
training  programs  need  to  address  in- 
service  training  as  a  priority.  Presentiy, 
the  training  of  personnel  to  worii  in 
progrants  serving  the  infant  through  age 
two  popiilation  is  quite  diverse  in 
approach,  while  quite  limited  relative  to 
the  number  of  training  programs 
available.  The  need  for  an  in-service 
priority  evolved  because  of  the 
following  principles:  (1)  training 
personnel  to  work  with  handicapped 
infants  through  age  two  is  different  from 
training  personnel  for  preschool 
programs;  (2)  the  nature  of  the  infant 
through  age  two  child  as  a  learner  is 
luiique  and  distinct  from  that  of  other 
learners;  (3)  a  coordinated  multi-agency 
approach  to  service  delivery  is 
imperative;  and  (4)  a  family  system 
approach  must  bis  the  focus  of 
programming  for  this  age  group  (6-2). 

A  notice  of  proposed  annual  fimding 
priority  was  published  in  the  Federal 
RegMer  on  October  9. 1985  at  50  FR 
41322.  The  public  was  given  thirty  days 
in  which  to  comment.  No  comments 
were  received. 

Priority 

Auxiliary  Activities:  In-service 
Training— Handicapped  Children 's 
Early.  Education  Pn^ram.  In  accordance 
with  the  Education  Department  General 
Administifative  Regnlstions  st  34  CFR 
75.105(bH2)  and  75.105(c)(3Ki).  and 
subject  to  svsilsbie  funds,  die  Secretary 
gives  an  absointe  preference  to  eech 
application  whidi  provides  satisfactory 
sssursnos  thst  the  recipient  will  use 
fiinds  made  available  for  the  following 
activities. 


This  priority  supports  projects  that 
demonstrate  effective  in-service  training 
programs  that  focus  on  meeting  the 
needs  of  quahfied  persoimel  to  provide 
services  to  handicapped  and  at-risk 
children  age  birth  through  two. 
Persoimel  under  this  priority  would 
include,  but  are  not  limited  to; 
pediatricians,  neo-natal  caregivers 
(nurses,  social  workers,  physical 
therapists,  occupational  therapists, 
speech  pathologists),  public  health 
personnel,  and  parents.  Within  the 
priority  projects  must  focus  on  one  or 
more  of  the  following:  (a)  establishing 
an  in-service  training  program  which 
focuses  on  training  personnel  to  work 
with  handicapped  children  from  birth 
through  age  two  (0-2);  (b)  stressing  a 
curriculum  which  demonstrates  a 
multiagency  approach  to  service 
delivery  for  handicapped  children  from 
birth  through  age  two;  (c)  focusing  on 
the  development  of  a  family  systems 
approach  (approaching  the  family  as  a 
system  to  address  the  needs  of  all 
members  affected  by  the  handicapping 
condition)  as  a  focus  of  programming  for 
handicafqied  children  from  birth  through 
age  two;  or  (d)  ensuring  individual 
program  priorities  within  States  for 
handicapped  children  from  birth  through 
age  two. 

(20  U.S.C.  1424) 

(Catalog  of  Federal  Domestic  Assistance 
Number  MJOUa  Auxiliary  Activitie*:  In- 
Service  Training— Handicapped  Children's 
Early  Education  Program) 

Dated:  May  6. 1986. 
WilUaB|.BawMtt. 
Secretary  of  Education. 
[FR  Doc  86-10455  Filed  5-8-86: 8:45  an) 


PEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


ConsoUatad  Gas  Ti 
Intent  To  Prepare  an 


Corp4 

Rt^ 

UneNa 


TL-460andi 

Maoauring  Station,  Raquaal  for 

Commanta,  and  Notica  of  PuMto 


May  &  1986. 

On  February  2S,  1966.  Consolidated 
Gas  TTansnUssioo  Corporation 
(Consolidated)  appUed  to  the  Federal 
Energy  Reg^atory  Commission  for  a 
certificete  to  oonslrect  335  miles  of  24- 
inch  natiiral  ges  pipeline,  called  Line  Na 
TLr46a  in  Onondaga  and  Oswego 
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Countie*.  New  York.  A  measuring 
station  in  Oswego  County  called  the 
Biddlecum  Road  Measuring  Station  is 
also  proposed.  The  pipeline  and 
measuring  station  would  be  used  to 
deliver  gas  to  Niagara  Mohawk 
Corporation,  a  gas  distribution 
company,  to  accommodate  anticipated 
increases  in  annual  and  peak  day 
demand.  Construction  is  proposed  to 
begin  on  May  1. 1986,  and  to  be 
completed  by  October  31. 1968; 
however,  construction  can  begin  only  if 
the  Commission  has  issued  the 
certiflcate.  The  estimated  cost  is 
$2S.685.00a 


Locatioa  and  Land  Requifaments 

Figure  1  shows  the  location  of  the 
project.*  About  245  acres  of  land  would 
be  disturbed  during  construction.  58 
percent  of  which  would  occupy  or 
overiap  existing  electric  power  and  gas 
pipeline  rights-of-way.  As  shown  in 
table  1,  where  the  pipeline  would 
parallel  existing  utilities,  the  additional 
permanent  right-of-way  width  required 
would  range  from  none  to  29  feet  In 
these  locations  an  additional  20  feet  of 
temporary  right-of-way  would  be 
needed  during  construction,  which 
would  revert  back  to  its  former  use  once 
construction  is  completed.  A  new  60- 

•      TABI£  1.— RtQHT-OF-WAY  REQUIREMENTS 


foot  wide  permanent  right-of-way  would 
be  acquired  where  the  pipeline  would 
not  parallel  existing  utilities.  Table  1 
shows  the  right-of-way  requirements  by 
location. 

The  Biddelcum  Road  Measuring 
Station  would  be  located  in  an 
agricultural  Held  just  south  of  Biddleciun 
Road  in  the  Town  of  Schroeppel. 
Consolidated  plans  to  purchase  a  5-acre 
site  and  to  use  1.4  acres  for  the  facility. 
The  remaining  3.6  acres  could  continue 
to  be  used  for  agricultural  purposes.  The 
facility  would  be  designed  to  produce 
noise  levels  less  than  an  Ub  of  55  dB(A) 
at  the  nearest  residence. 
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Consolidated  states  that  about  50 
acres  of  woodland  would  be  cleared 
during  pipeline  construction.  Five  acres 
would  be  cleared  for  construction 
purposes  only  and  would  be  allowed  to 
retiim  to  forestland.  The  remaining  45 
acres  would  be  kept  clear  of  trees  for 
the  life  of  the  project.  About  111  acres  of 
cropland  and  21  acres  of  pasture  would 
be  disturbed  for  one  growing  season. 
Other  lands  affected  include  open  fields 
(34  acres),  wetland  (18  acres),  and 
residential  land  (7  acres).'  The  13 
wetland  crossings  range  from  100  to 
1900  feet  in  length,  and  would  require 
permits  from  the  New  York  Department 
of  Environmental  Conservation.  Other 
than  a  1,200-foot  crossing  of  the  Three 
Rivers  State  Game  Management  Area, 
the  staff  is  not  aware  of  any  public 
parks,  forests,  or  other  public  lands 
along  the  route. 

Over  the  entire  length  of  the  pipeline, 
the  right-of-way  would  be  maintained  as 
either  low-growing  vegetation  or 
cropland.  Permanent  structures  would 
not  be  allowed  on  the  right-of-way  for 
the  life  of  the  project. 


Coostnictioa  and  Restoratioo 

Construction  is  proposed  to  take  place 
in  the  spring,  summer,  and  fall  of  1986. 
According  to  Consolidated,  the 
construction  teams  would  consist  of  a 
total  of  approximately  185  to  200  people, 
60  percent  of  whom  would  be  local 
workers.  The  contractor's  personnel 
would  comprise  the  remainder  of  these 
teams.  In  general,  the  flrst  month  would 
involve  clearing  and  preparing  the  site. 
Actual  construction  would  begin  in  the 
second  month  and  would  be  done  at  an 
approximate  rate  of  one  mile  per  day. 
lliis  part  of  the  work  Includes  trenching, 
stringing  the  pipe,  welding,  and  lowering 
it  in  place.  The  third  month  would 
involve  backfilling,  seeding,  and 
rebuilding  fences.  Construction  of  Line 
No.  TLr4eO  would  start  at  Therm  City. 
Town  of  Onondaga.  Onondaga  County, 
and  proceed  westward/northward, 
using  a  staggered  start  with  right-of-way 
crews  first,  dozers  second,  and  ditching 
third,  etc.  Each  crew  would  be  staggered 
about  one  week. 

The  pipeline  would  cross  the  Seneca 
and  Oswego  rivers  and  34  streams. 


Various  measures  are  proposed  to 
protect  these  waterbodies  and  the 
wetlands  crossed,  such  as  using  onshore 
sediment  control  structures,  keeping 
petroleum  storage  and  refueling  areas  at 
least  SO  feet  away,  and  restoring 
streambanks.  etc.  Forty-five  highways 
would  be  crossed  by  the  pipeline.  Most 
paved  road  crossings  would  be  bored  to 
prevent  disruption  of  pavement  or 
traffic.  Unpaved  road  crossings  may  be 
open-cut 

Consolidated's  cleanup  and 
restoration  plans  include  grading, 
liming,  fertilizing,  seeding,  and  mulching 
for  areas  where  the  soil  has  been 
disturbed  and  exposed  as  a  result  of 
construction  activity.  A  general  seed 
mix  that  is  compatible  with  the  various 
soil  conditions  would  be  used,  and  all 
disturbed  areas  would  be  mulched  to 
promote  germination  and  prevent  the 
washing  of  soil  and  seed.  Consolidated 
has  proposed  that  temporary  erosion 
control  and  restoration  measures  would 
be  carried  out  while  construction  is  in 
progress,  with  special  attention  given  to 
hi^y  erodible  areas. 


*  ■  IWt  combined  acreage  doe*  not  equal  tha  tolal 
liecauae  of  nupping  enon  and  rounding. 


*  Not  priniad  In  Ihe  Fadanl  Wiglilir  availablo 
from  t)ia  Commlaiiwi'a  Diviaioa  of  Public 
Infonnalion. 


Opsratiaa  and  Maintaoanoe 

Maintenance  functions  for  the  right- 
of-way  would  include  periodically 
removing  woody  vegetation  by  mowing, 
replacing  backfill  and  repairing  drain 
tiles  and  terraces,  periodically 
inspecting  water  crossings,  and 
maintaining  an  emergency  supply  of 
pipe,  leak  repair  clamps,  etc,  for  repairs. 

Aerial  inspections  of  the  right-of-way 
would  be  done  periodically  to  monitor 
encroachment  and  to  provide 
information  on  possible  leaks, 
construction  activities  within  the  right- 
of-way,  erosion,  exposed  pipe,  and  any 
other  potential  problem  that  could  affect 
the  safety  and  operation  of  the  pipeline. 
Should  maintenance  problems  occur. 
Consolidated  would  dispatch  personnel 
and  equipment  to  alleviate  them. 

Allemativas 

The  FERC  staff  is  presently  studying 
two  alternatives.  The  first  alternative 
would  follow  the  proposed  route  from 
Therm  City  to  its  intersection  with  a 
powerline  just  south  of  Hencle 
Boulevard,  which  i  i  located  about  one 
mile  northwest  of  Baldwinsville.  Prom 
there  it  would  head  6.3  miles  east  along 
the  poweriine  until  intersecting  a 
waterUne  right-of-way  near  Route  481. 
where  it  would  then  turn  north  and 
follow  the  water  line  2.3  miles  to  its 
intersection  with  the  Niagara  Mohawk 
pipeline  5  miles  southeast  of  the 
proposed  interconnection  location.  The 
measuring  station  would  be  located  at 
that  intersection. 

The  second  alternative  would  involve 
constructing  none  of  the  proposed 
facilities.  Instead,  the  proposed  volumes 
would  be  delivered  to  Niagara  Mohawk 
through  an  existing  connection  near 
Oneida,  New  York.  The  FERC  staff  does 
not  yet  know  what  if  any.  additional 
facilities  would  be  required  for  this 
alternative.  The  FERC  staff  seeks 
comments  on  these  alternatives  and 
welcomes  suggestions  on  other 
alternatives  that  should  be  studied. 

Public  Meeting  and  Comment  Prooaduie 

The  FERC  staff  will  hold  a  public 
meeting  at  7:00  pjn.  on  June  2. 1986,  at 
the  Town  of  Van  Beren  Town  Hall.  7575 
Van  Buren  Road.  Baldwinsville.  New 
York.  All  members  of  the  public  and 
state  and  local  government  officials  are 
invited  to  attend.  Representatives  of 
Consolidated  Cas  Tlrsnsmission 
Corporation  will  also  be  present  The 
purpose  of  the  meeting  will  be  to 
identify  the  i  nvironmental  issues  that  . 
should  be  studied  in  the  environmental 
assesnnent  Dispates  involving 
individual  right-of-way  negotiations  will 
not  be  diecuesed  or  resolved  in  this 


forum.  The  environmental  assessment 
will  be  used  to  determine  whether  or  not 
the  proposal  is  a  major  Federal  action 
significantly  affectiitg  the  quality  of  die 
human  environment. 

A  copy  of  this  notice  has  been 
distributed  to  a  number  of  Federal,  state, 
and  local  agencies,  and  parties  to  the 
proceeding.  The  deadline  for  filing 
written  comments  is  June  16, 1986.  All 
written  comments  must  reference 
Docket  No.  CP86-^44-000.  and  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  Any  recommendations  that 
the  FERC  adihess  specific  issues  should 
be  supported  widi  a  detaUed 
explanation  of  the  need  to  consider  such 
issues.  Comments  previously  filed  with 
the  Commission  need  not  be  refiled  in 
response  to  this  notice. 

Additional  information  about  the 
proposal,  including  detailed  ronte  maps 
for  sepcific  locations,  is  available  from 
Mr.  Gary  Secrest  Project  Manager. 
Environmental  Evaluation  Branch, 
Office  of  Pipeline  and  Producer 
Regulation,  telephone  (20Z)  357-0038. 
KuuMtu  F.  Phmili, 
Secretary. 

(PR  Doc.  86-10608  Filed  5-8-66;  iM  pm] 
■UJNO  CODE  snr-svn 


Southwestern  Power  AdniMelietlon 


Regarcflng  Allocation  of 


aocncy:  Southwestern  Power 
Administration.  DOE. 
action:  Notice  of  Request  for  Data  and 
Comments  Regarding  Allocation  of 

Additional  Power. 


:  The  Southwestern  Power 
Administration  (SWPA).  Department  of 
Energy,  markets  Federal  hydroelectric 
power  and  energy  from  projects 
constructed  and  operated  by  the  Corps 
of  Engineers  and  located  in  the  States  of 
Arkansas.  Missouri.  Oklahoma  and 
Texas,  under  the  provisions  of  Section  5 
of  the  Flood  Contivl  Act  of  1944  (18 
U.S.C.  8258),  as  amended.  In  198a 
SWPA  adopted  final  power  allocations 
which  allocated  then-existing  Federal 
hydroelectric  power  (capacity)  to 
preference  customers  in  SWPA's 
marketing  area  which  includes  the 
above-mentioned  states  pins  Kansas 
and  Louisiana.  The  1808  Pinal  Power 
Allocations  (1080-1988)  (FPA)  were 
published  March  24. 1980  (45  FR 19032). 

A  Notice  of  Intent  to  Allocate 
Additfonal  Power  was  pabliriied  in  the 
Federal  ITigiilM  January  2a  1986  (51  FR 


3505).  The  Notice  announced  SWPA's 
intent  to  allocate  an  additional  7.5  MW 
of  power  (capacity)  which  has  become 
available  subsequent  to  the  1980  FPA. 
The  allocation  was  to  be  made  in 
accordance  with  the  FPA;  consequentiy. 
preference  entities  (customers)  in 
Kansas  and  Louisiana  would  have 
received  proportionate  quantities  of  the 
additional  power  since  no  apparent 
changes  in  operating  conditions  had 
occurred  in  Texas  subsequent  to  the 
FPA.  that  would  allow  additional 
allocations  in  Texas.  Customers  and 
interested  parties  were  invited  to 
comment  on  the  Notice  of  Intent  before 
February  27, 1986. 

Comments  were  received  from  three 
parties;  two  customers  and  one  group  of 
prospective  customers.  One  customer 
(Cajun  Electric  Power  Cooperative,  Inc 
of  Baton  Rouge,  Louisiana)  expressed 
support  for  the  allocation  pro^dure  and 
encouraged  its  implementation.  The 
group  of  prospective  customers,  all  US. 
Air  Force  Bases  located  in  Kansas  and 
Louisiana,  requested  the  allocation  of 
power  to  such  bases.  The  other 
customer,  Brazos  Electric  Power 
Cooperative,  Inc.,  of  Waco.  Texas 
(Brazos),  proposed  a  method  by  which 
Brazos  and  the  non-interconnected  part 
of  Texas,  could  receive  the  benefits  of 
the  additional  power  allocation  in  spite 
of  the  continuing  operating  conditions  in 
Texas  which  effectively  limit  the  direct 
transfer  of  power  to  or  from  the  Electric 
Reliability  Council  of  Texas  (ERCOT) 
area.  Brazos  has  noted  that 
approximately  5  percent  of  its  load  is 
located  in  die  interconnected  part  of 
Texas  (outside  ERCOT)  and 
arrangements  can  be  developed  such 
that  the  allocation  can  be  delivered  to 
die  Brazos  load  outside  ERCOT  with 
95%  of  the  resulting  benefits  flowing  to 
the  non-interconnected  area  (ERCOT) 
by  virtue  of  a  "rolied-in**  (postage 
stamp)  rate  which  is  the  same  for  Brazos 
customers  both  inside  and  outside 
ERCOT. 

As  a  result  of  this  new  information. 
SWPA  is  requesting  data  and  comments 
from  Brazos  and  others  which  will 
enable  SWPA  to  evaluate  the  feasibility 
of  Brazos'  suggestion  and  its 
applicability  to  any  other  entities 
operating  under  similar  circumstances. 
Customers  and  interested  gsrties 
desiring  to  receive  an  allocation  should 
submit  comments,  including  detailed 
information  on  their  power  loads  and 
rate  structures  in  both  the  ERCOT  and 
non-ERCOT  areas,  citing  any  available 
methods  to  distribute  fiouEuidal  benefits 
into  the  ERCOT  erea  through  such  rates, 
on  or  before  June  9. 1986. 


UM 
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;  Written  conunents  should  be 
submitted  to  the  Director,  Power 
Marketing.  Southwestern  Power 
Administration.  P.O.  Box  1619.  Tulsa, 
Oklahoma  74101. 


FOR  RMrraai  ■towmatioii  contact 

Francis  R.  Gajan,  Director,  Power 
Marketing,  Southwestern  Power 
Administration,  Department  of  Energy. 
P.O.  Box  1619,  Tulsa,  Oklahoma  74101. 
(918)  581-7529. 

lBau«d  this  16th  day  of  April  1966. 
RoBsld  H.  WUkflfaoo. 

Administrator.  Southwestern  Power 

Administration. 

(FR  Doc  86-10506  Filed  5-8-86: 8:45  ain| 
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ENVmONMEMTAL  PROTECTION 
AGENCY 

[OPPE-n«.-aoi3-5] 

AQsncy  hifofiMtkNi  CoHcction 

ACUVIDW  UIMMr  UMD  nWIVW 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARr.  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRS)  that  have 
been  forwcutied  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  RIRTNCR  INTORSIATION  CONTACT: 

Nanette  Liepman.  (202)  382-2740  or  FIS 
382-2740. 


Office  of  Water 

Title:  State  Conducted  Inventory  of 
Injection  Wells  (EPA  ICR  #0257).  (This 
request  is  for  reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired.) 

Abstract:  In  order  to  facilitate 
approving/denying  grants  to  States  and 
to  inventory  wells  in  the  program.  States 
must  collect  and  submit  to  EPA 
information  on  injection  wells. 

Respondents:  State  governments. 

Title:  Underground  Injection  Control 
(UIQ  Federal  Reporting  (EPA  ICR 
#0388).  (This  request  is  for 
reinstatement  of  a  previously  approved 
collection  for  which  approval  has 
expired.) 


Abstract:  The  Safe  Drinking  Water 
Act  requires  States  to  submit  certain 
reports  under  the  Underground  Injection 
Control  program.  EPA  will  use  this 
information  to  evaluate  the  State-  and 
EPA-administered  programs  and  to 
prepare  Congressional  reports. 

Respondents:  State  agencies  with 
approved  UIC  programs. 

Title:  Underground  Injection  Control 
Permit  Applications  and  Permittee 
Reporting  (EPA  ICR  #0370).  (Extension 
of  the  expiration  date  of  a  currently 
approved  collection  without  change.) 

Abstract:  To  prevent  contamination  of 
underground  sources  of  drinking  water, 
well  owners/operators  who  inject 
certain  substances  underground  must 
keep  records  as  well  as  report  operating 
data  to  the  EPA  Regional  Administrator. 

Respondents:  Certain  well  owners/ 
operators. 


Agency  PRA  Clearance  Requestis 
OMnpjieted  by  OMB 

EPA  ICR  #0660.  NSPS  for  Metal  Coil 
Surface  Coating  (Subpart  TT) 
Information  Requirements,  was 
approved  4/24/86  (OMB  #2060-0107; 
expires  3/31/89). 

EPA  ICR  #0659,  NSPS  for  Industrial 
Surface  Coating  Large  Appliances 
(Subpart  SS) — Information 
Requiren>ents.  was  approved  4/25/86 
(OMB  #2060-0108;  expires  10/31/86). 

Comments  on  all  parts  of  this  notice 

may  be  sent  to: 

Nanette  Uepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223) 
Information  and  Regulatory  Systems 
Division.  401  M  Street.  SW.. 
Washington.  DC  20460 
and 

Richard  Otis.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Rraulatory  Affairs,  New  Executive 
Ofnce  Building  (Room  3228),  726 
lackson  Place,  NW..  Washington.  DC 
20503. 

Dated:  May  6. 1966. 
Daniel ).  Flotino, 

Acting  Director,  Information  and  Regulatory 

Systems  Division. 

[FR  [)oc.  86-X0M8  Filed  5-8-86: 8.-46  am] 


[ER-FRL-301S-1] 

EnvlroranMital  Impact ! 
R<Qui>tlOfl>;  AvRtabMty  of  EPA 


Availability  of  EPA  comments 
prepared  April  21, 1966  through  April  25. 
1686  pursuant  to  the  Environmental 


Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7. 1966  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-BLM-I36039-UT.  Rating 
LO.  West  Desert  Pumping  Project.  Great 
Salt  Lake  Flood  Control  Construction.   * 
Right-of-Way  Permit,  Grant.  404  Permit 
UT.  summary:  EPA's  review  did  not 
identify  potential  environmental  impacts 
which  would  require  changes  to  the 
proposal. 

ERP  No.  DS-BLM-L65082-OR,  Rating 
EC2.  Western  Oregon  Competing 
Vegetation  Mgmt.  Program,  Impacts  of 
Herbicides  on  Human  Health,  OR. 
summary:  EPA's  review  finds  that  the 
supplemental  EIS  fails  to  evaluate  the 
full  range  of  ejects  of  herbicide 
application  such  as  environmental  risks 
to  stream  quality,  fisheries,  wildlife, 
groundwater,  and  eutrophication. 
Although  the  risk  assessment  and  worst 
case  analyses  of  potential  impacts  on 
human  health  are  well  done,  EPA 
believes  the  document  should  be 
expanded  to  describe  the  broader 
ecological  consequences  of  herbicide 
use,  and  more  fully  identify  the 
chemicals  being  used. 

ERP  No.  D-COE-C2800(H^),  Rating 
E02,  Manasquan  Reservoir  System  Oak 
Glen  Reservoir  Construction,  Sect.  10 
and  404  Permits.  Timber  Swamp  Lake 
and  Manasquan  R.,  N).  SUMMARY:  EPA 
stated  its  environmental  reservations 
regarding  the  projected  loss  and 
degradation  of  wetland  and  aquatic 
habitats,  and  the  ability  to  mitigate 
these  impacts.  Additional  information  is 
requested  on  potential  mitigation  and 
the  evaluation  of  aquifer  recharge 
alternatives. 

ERP  No.  DS-FHW-E401S0-FL.  Rating 
EC2.  Port  Everglades  Expressway/I-59S 
Construction,  I-95/FL-736/  Davie  Blvd. 
Improvements.  South  Fork  New  River  to 
Broward  Blvd..  FL  SUMMARY;  EPA  was 
concerned  about  the  adequacy  of  the  air 
quality,  groundwater  and  noise  analysis. 
Additional  clarification  information  was 
requested  to  be  included  in  the  final 
supplemental  EIS. 

Final  EISs 

ERP  No.  F-AFS-)65140-WY,  Shoshone 
Nat'l  Forest  Land  and  Resource  Mgmt 
Plan.  WY.  summary:  EPA  has 
continuing  concerns  regarding  mathods 


and  reqairements  for  protection  of  water 
quality  standards,  indading 
antidegradation  requirements.  Other 
unresolved  concerns  involve  sediment- 
aquatic  ecosystem  relationships;  road 
construction:  ground  water  protection 
measin%s;  watershed  planning: 
cumulative  impacts  assessment: 
management  of  wetlands;  mineral 
development  vegetation;  monitoring: 
and  coordination.  EPA  has 
recommended  inter-agency  consultation 
and  requests  a  written  response  to  help 
resolve  the  concerns. 

ERP  No.  FS-COE-L36070-00, 
Bonneville  Lock  and  Dam,  Navigation 
Lock  Construction,  Project  Qianges, 
Columbia — Snake  River  Navigation 
System,  WA  and  OR.  SUMMSRY;  EPA 
expressed  concern  that  the  interagency 
task  force,  as  agreed  to  by  the  Army 
Corps  of  Engineers  and  committed  to  in 
the  Record  of  Decision,  be  organized 
immediately  as  project  construction  was 
slated  to  bq^in  very  soon.  EPA 
reiterated  that  task  force  amtroval  of 
specific  mitigation  measures  would  be 
reqtdred  prior  to  activities  taking  place. 

ERP  No.  F-JT1W-I40009-CO,  US  285 
Upgrading,  Tinytown  Junction  to  Foxton 
Rd..  404  Permit  CO.  SUMMARY:  EPA 
believes  the  project  can  be  completed  as 
planned  writh  minimnm  impacts  to  the 
enviroimient 

ERP  No.  PS-NOA-BOOQOl-RL  Rhode 
Island  Coastal  Resources  Mgmt 
Program,  1983  and  1964  Amendments, 
Adi^ted  Portions  of  State  Guide  Plan 
Overview,  Salt  Pond  Region  Special 
Area  Mgmt  Plan,  RI.  SUMMARY:  We 
believe  the  amendments  to  the  Program 
will  not  cause  significant  adverse 
impacts  to  the  environment. 

Regulations 

ERP  No.  R-4X>T-Aia036-0a  14  CFR 
Ch.  in  Commercial  Space 
Transportation:  Licensing  Regulations: 
Interim  Fmal  Rue  (Docket  No.  43810)  (51 
FR  6870).  SUMMARY:  EPA  was  pleased  to 
note  that  the  interim  rule  now  contains 
an  environmental  impact  section.  EPA 
no  longer  has  any  objection  to  the 
proposed  regulation. 

Dated:  May  6, 1986. 
David  C.Davis. 

A  ding  Director,  Office  of  Federal  Activities. 
(FR  Doc  86-10610  Filed  5-8-86: 8^  am] 


(ER-FRL-SDIS-Sl 

EnvlroiHiMiilAi  Impact  Statamantsi 
Notica  Of  AvaiabWty 

RespooaiUa  Afsncy 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  38S- 


5075.  Availability  of  Environmental 

Impact  Statements  filed  April  28. 1966 

Throu^  May  2, 1966  Pursuant  to  40  CFR 

1506.9. 

EIS  No.  860160,  Draft  AFS,  MT, 
Kootenai  National  Forest  Noxious 
Weed  Treatment  Program,  Lincoln 
County,  Due:  June  23, 1966,  Contact 
Michael  O'Farrell  (406)  296-2536. 

EIS  No.  860170.  Pinal.  SCS.  PA,  Upper 
Tioga  River  Watershed.  Protection 
and  Flood  Prevention  Plap.  Hoga  and 
Bradford  Cos..  Due:  June  9, 1986 
Contact:  James  CMson  (717)  782-2202. 

EIS  No.  860171,  Final,  AFS.  PA. 
ABe^ieny  National  Forest  Land  and 
Resource  Management  Plan,  Due:  June 
9, 1986,  Contact:  Forrest  Carpenter 
(814)  723-515a 

EIS  No.  860172,  Draft  IBR,  CA. 
Kesterson  Reservoir  and  San  Luis 
Drain,  Cleanup,  Di^xMition  and 
Wetland  Mitigation  Program.  Merced 
and  Fresno  Cos.,  Doe:  Jane  30. 1966, 
Contact  Susan  Hoffinan  (916)  978- 
5046. 

EIS  No.  860173.  Draft  AFS.  NH.  ME. 
Wldte  Mountain  National  Forest 
Land  and  Resoorce  Management  Man. 
Due:  Jane  23. 1986^  Contact  Cari 
Gebhardt  (603)  S24-e45a 

EIS  No.  860174.  Draft  FERC  CA.  Owens 
River  Basin.  Seven  Hjrdroelectric 
Projects.  Construction.  Operation  and 
Maintenance.  Licenses.  Inyo  and 
Mono  Cos..  Due:  June  23. 1986. 
Contact  Ronald  Mdatricb  (202)  376- 
9065. 

EIS  No.  860175.  Final  COE.  DC  MD. 
VA,  Hydrilla  Management  and 
Control  in  the  Potomac  River  and 
Tributaries,  Chain  Bridge  in 
Washington.  DC  to  the  US  301  Bridge 
near  Morgantown.  Maryland,  Due: 
June  9, 1986,  Contact  Robert  Blama 
(301)  962-4710. 

EIS  No.  860176,  Draft  MMS.  TX.  AL. 
MS.  LA.  1987  Central  and  Western 
Gulfs  of  Mexico  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Sale  Nos.  110 
and  112,  Leasing,  Due:  July  3, 1986. 
Contact  Archie  Melancon  (202)  343- 
6264. 

EIS  No.  860177.  Draft  AFS.  CA.  Lassen 
National  Forest  Land  and  Resource 
Management  Plan.  Due:  August  7. 
1986,  Contact  Richard  Heniy  (016) 
257-2151. 

EIS  No.  800178,  DSuppl.  USN.  GA.  Kings 
Bay  Fleet  Ballistic  Missile  Submarine 
Support  Base.  Nordi  River  Access 
Restriction.  Camden  County,  Due: 
June  27, 1986,  Contact  Brace  Dutton 
(202)697-8055. 

Amended  Noticaa: 

QS  No.  860156.  Final  SCS.  WV.  Kfiddle 
Grave  Creek  Watershed  Protection 
and  Flood  ftavention  Plan,  Marshall 


County,  Due:  June  9, 1986,  Published 
FR  4-25-86— Review  period 
reestablished. 
EIS  No.  880168,  DSoppl,  BLM,  WY. 
Grass  Creek  and  Cody  Resource 
Areas,  Wilderness  Suitability,  Owl 
Creek  Wilderness  Study  Area,  Hot 
Springs  County.  Due:  July  30, 1986. 
Pubtisbed  FR  5-2-86— Incorrect  due 
date. 

Dated:  May  6, 1986. 
David  G.  Davia, 

Acting  Director,  Off  ice  t^  Federal  AcUrities. 
[FR  Doc  86-10511  Piled  5-6-86;  8.-45  am| 


[OPTS-S9216A;  FRL-3013-71 

Cartain  Cttamlcais;  Approval  of  Taat 
Marlcating  ExamptkMis 

aocncv:  EnvironmenUl  Protection 
Agency  (EPA). 
action:  Notice. 


r:  This  notice  announces  EPA's 
approval  tA  two  applications  for  testing 
marketing  exemptioas  (TME's)  under 
section  5(bHl)  <rf  the  Toxic  Substances 
Control  Act  (TSCA).  1ME-86-33  and 
TM&-86-34.  The  test  marketing 
conditions  are  described  below: 
CFFECnVE  date  May  5. 1986. 

TOR  FURiim  siromiATiON  contact: 

Vinay  Kumar,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Environmental 
Protection  Agency.  Room  E-eoffi,  401  M 
Sb«et  SW.,  Washington,  DC  20160  (202- 
475-8992). 

SUPPLCMCNTARY  iwroRMATiON:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  ]}er8ons  ftom  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
uiu«asonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  si^iificant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86-33  and 
TME-8e-34.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conSitions  set  out  in  the  TME 
applications,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below. 
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will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes  must  not  exceed 
those  specified  in  the  applications.  All 
other  conditions  and  restrictions 
described  in  the  applications  and  in  this 
notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-86^33  and  TME-ae-34.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
sulMtances  are  restricted  to  those 
approved  in  the  TME's.  In  addition,  the 
Company  shall  maintain  the  following 
records  until  five  years  after  the  dates 
they  are  created  and  shall  make  them 
available  to  EPA  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substances  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  die  TME  substances. 

t-eft-as 

Date  of  Receipt-  March  26. 1986. 

Notice  of  Receipt-  April  11. 1986.  (51 
PR  12556). 

Applicant  Confidential. 

Chemical:  (G)  Substituted 
benzenesulfonyl  chloride. 

Use:  (G)  Site-limited  intermediate. 

Production  Volume:  1,750  kg. 

Number  of  Customers:  Confidential 

Worker  Exposure:  A  total  of  2 
workers  for  a  total  of  24  hours  over  4 
days. 

Testing  Marketing  Period:  Nine 
months. 

Commencing  on:  May  5, 1986. 

Risk  Assessment-  Based  on  analogy  to 
structurally  related  substances,  the 
Agency  identified  concerns  for  potential 
damage  to  liver  and  other  organs. 
However,  under  the  test  marketing 
conditions,  the  estimated  worker 
exposure  to  the  test  market  substance 
will  not  be  significant.  Therefore,  the 
test  market  substance  will  not  pose  any 
unreasonable  risk  of  injury  to  human 
health. 

EPA  has  also  identified  potential 
environmental  concerns.  However, 
estimated  releases  of  the  test  market 
substance  will  not  be  significant 
Therefore,  the  test  market  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  the  environment 
Public  Comments:  None. 


T-8I-M 

Date  of  Receipt-  March  26, 1966. 

Notice  of  Receipt-  April  11. 1986  (51 
FR 12556). 

Applicant:  Confidential. 

Chemical:  [G]  Substituted 
benzenesulfonamide. 

Use:  (G)  A  component  of  a  vehicle 
used  in  a  printing  ink. 

Production  Volume:  1,360  kg. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Two  workers  for  a 
total  of  64  hours  over  8  days. 

Test  Marketing  Period:  Nine  months. 

Commencing  on:  May  5. 1986. 

Risk  Assessment-  Based  on  analogy  to 
structurally  related  substances,  the 
Agency  identified  teratogenicity 
concerns.  Fiowever,  under  the  test 
marketing  conditions,  the  estimated 
worker  exposure  to  the  test  market 
substance  will  not  be  significant. 
Therefore,  the  test  market  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  human  health. 

EPA  has  also  identified  potential 
environmental  concerns.  However, 
estimated  releases  of  the  test  market 
substance  will  not  be  significant. 
.  Therefore,  the  test  market  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  May  5. 1988. 
Don  R.  day. 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  86-10446  Filed  &-6-86:  8:45  am] 
HUJNO  COOC  I 


[OPT8-51622:  FRL-3014-3] 

Certein  CtMmlcals  Premanufecture 
Notices 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  SecUon  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Ragbter  of 


May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-one  PMNs 
and  provides  a  summary  of  each. 

DATIS: 

Close  of  Review  Period: 

P  86-949.  86-950.  86-951.  86-952.  86- 
953.  86-954.  86-955  and  86-956— July 
23,1986 
P  86-957  and  86-958— July  26, 1988 
P  88-959.  86-960,  86-961.  86-962.  86- 
963.  86-964,  86-965  and  86-966— July 
27,1986 
P  86-967,  86-968  and  86-9e&— July  28, 

1986 
P  86-^0.  86-971,  86-972.  86-973.  86- 
974.  86-^5,  86-976,  86-977,  86-978 
and  86-«79— July  29, 1986. 
Written  comments  by: 

P  86-949,  86-950,  86-951,  86-952,  86- 
953,  86-954,  86-955  and  86-956— 
June  23. 1986 
P  86-957  and  86-958— June  26, 1986 
P  86^959,  86-960,  86-961,  86-962.  86- 
963.  86-964,  86-965  and  86-966— 
June  27, 1986 
P  86-967,  86-968  and  86-969— June  28, 

1986 
P  86-970,  86-971,  86-972,  86-973,  86- 
974,  86-975,  86-976,  86-977,  86-978 
and  86-^979— June  29, 1986. 
AOOMCSS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-516221"  and  the  specific  PMN 
number  should  be  sent  to: 
Document  Control  Officer  (TS-790), 
Confidential  Data  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  Street.  SW. 
Washington,  DC  20460.  (202)  382-3532. 
FON  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hanmett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency, 
Rm.  B-611, 401  M  Street.  SW, 
Washington.  DC  20480,  (202)  382-3725. 

SUPFLEMSNTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  ftom  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Manufacturer  Confidential. 
Chemical.  (G)  Chromium  complex^ 
Use/Production.  (G)  Gross-linking 
agent.  Prod,  range:  Confidential. 


Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Ames  test:  Non-mutageiuc.  In  vitro 
chromosomal  aberration  test  (Chinese 
hamster):  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

F  as-sso 

Importer.  Aceto  Corporation. 

Chemical.  (G)  Aliphatic  urethane 
acrylate  oligomer. 

Use/Import  (S)4ndustriar,  commercial 
and  consumer  oligomer  for  UV/EB 
curable  systems.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5J)g/kg; 
Irritation:  Skin-Mild:  Ames  test:  Non- 
mutagenic. 

Exposure.  Processing  and  use: 
inhalation,  a  total  of  200  workers,  up  to  8 
hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal.  100 
kg  released  to  air  and  water. 


Importer.  Aceto  Corporation. 

Chemical.  (G)  Aliphatic  urethane 
acrylate  oligomer. 

Use/Import  (S)  Industrial,  commercial 
and  consumer  oligomer  for  UV/EB 
curable  systems.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Irritation:  Skin-Mild;  Ames  test  Non- 
mutagenic. 

Exposure.  Processing  and  use: 
inhalation,  a  total  of  200  workers,  up  to  8 
hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal.  100 
kg  released  to  air  and  water. 


Manufacturer.  NL  Industries,  Inc. 

Chemical.  (G)  High  solids  oxirane/ 
anhydride  polyester  intennediate. 

Use/Production.  (G)  Reactive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-853 

Manufacturer.  Confidential. 

Chemical.  (G)  Salt  of  alkan«thi<rf. 

Use/Production.  (G)  Chemical 
Intennediate.  Prod,  range:  Coafidential. 

Toxicity  Data.  Acute  oral:  5,178  mg/ ' 
kg;  Acute  dannak  UOtOO  mg/kg:  britatton: 
9dn— Non-irritant  Bye— tottant; 
Inhalation:  20  mg/l. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal  No 
release. 


Chemical.  (G)  Vegetable  oil,  polymer 
with  aromatic  dicarboxylic  acid,  and 
aliphatic  triol. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  2  hrs/da,  up  to 
20  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/batch  released  to  air. 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  scrubber. 

P    86-855 

Importer.  Confidential. 

Chemical.  (S)  4-hydroxy-3-([2- 
methoxy-5-[[2-(potassium  salt  (sulfooxy) 
Jethyl]8ulfonyi]phenyl)azo]  naphthalene. 

Use/Import.  (S)  Reactive  dye  for 
textile.  Import  range:  15,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
release. 

P    86-868 

Importer.  Biddle  Sawyer  Corporation. 

Chemical.  (S)  3,5-diamino-2, 4, 6- 
trimeth^  benzene  sulfonic  acid. 

Use/Import  (S)  Industrial  to  produce 
dyes.  Import  range:  12,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

P    86-857 

Importer.  Rohm  Tech  Inc. 

Chemical.  (S)  Polymer  of  acrylic  acid, 
methacrylic  add,  acrylonitrile, 
methacrylamide,  ammonium,  persulfate, 
sodium  hydroxide. 

Use/Import  (S)  Industrial  retanning  of 
leather.  Import  range:  20,000-40,000  kg/ 

y- 

Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal.  No 
data  submitted. 


Manufactuiwr.  ConfidentiaL 


Manufacturer,  The  Minnesota 
Minning  and  Manfacturing  Company. 

Chemical.  (G)  Polyperflusroalkyl 
acrylate. 

Use/Prvductioa.  (G)  Soil  and  stain 
repellent  Prod,  range:  Confidential. 

Toxicity  Data.  Aoite  orel:  >  5  kg: 
Irritation:  Skin— Nonirritant  Eye— 
Minioial:  Skin  sensitixation:  Non- 
sensitizen  LCw  88  hr  (Fsdieed  minnow): 
>  lj000ng/l:BCM48hr(Depfania 
magna):  >  tOOO  ing/l:  OGCD  inhibitlMi 
test  1,000  mg/l;  Microtox  test  Non- 
toxic; COD:  0.750  g/g:  BODm 
emulsion:  <  OJOOM,  solid —  <  04)08; 
BOD:  <  0009  g/g. 


Exposure.  Manufactiire:  dermal. 

Environmental  Release/Disposal  30 
to  300  kg  incinerated.  Disposal  by 
navigable  waterway. 

P    86-859 

Manufacturer.  Confindential. 

Chemical  (G)  Amine  alkylphosphoric 
salt 

Use/Production.  (G)  Gear  oil  additive. 
Prod,  range:  Confindential. 

Toxicity  Data.  Acute  oral  a5-5  g/kg: 
Acute  dermal:  2  g/kg:  Irritation:  Skin — 
Severe,  Eye — Severe;  Ames  test: 
Negative. 

Exposure.  Confindental. 

Environmental  Release/Disposal. 
Confidential. 

P    88-880 

Monfacturer  Confidential. 

Chemical.  (G)  Chlorendic  acid 
modified  alkyd  resin. 

Use/Production.  (S)  Commercial  and 
consumer  fire  retardant  paints.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal. 
ConfidentiaL 

P    88-861' 

Manufacturer.  Condidential. 

Chemical  (G)  Crosslinked  MDI- 
aromatic  polyether  polyurethane. 

Use/Production.  (S)  General  purpose 
coating  and  modifier  for  coatings,  inks 
and  adhesive  for  industrial,  commercial 
and  consumer  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confifdential. 

Environemental  Release/Disposal 
Confidential. 


Monfacturer.  Condidential. 

Chemical  (G)  Polyether  ester  amine. 

Use/Production.  (G)  Resin  used  in  an 
industrial  coating.  Pnxl.  range:  1,500- 
7,500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermaL  a  total  of  44 
woricers.  up  to  8  hrs/da,  up  to  20  da/yr. 

Environmental  Release/ Di^tosal.  0.4 
to  23  kg/batdi  releeased  to  land. 
Disposal  by  incineration,  approved 
landfill  and  commercial  disposer. 


Manfacturer.  Confidential 
Chemical.  (G)  Polyether  polyamine. 
C/w/Ayn/uc^'o/i.  (G)  Coating  polymer 

having  an  industrial  use.  Prod,  range: 

10,000-103,000  kg/yr. 


UM  I 


X 
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Toxicity  Data,  No  data  submitted. 

Exposure.  Manufadura  and 
proceMing:  dennal,  a  total  of  29 
nvorkera,  up  to  8  hra/da,  up  to  20  da/yr. 

Environmental  Rehase/Dispoaal  10 
to  25  kg/batch  released  to  land. 
Disposal  by  incineration,  approved 
landfill  and  commercial  disposer. 

P 


Manufacturer.  Confidential. 

Chemical.  (G)  Alkali  metal  salt  of  add 
modified  polyfunctional  alkylene  oxide 
polymer. 

Use/Production.  (G)  Component  of 
cellular  and  elastomeric  plastic 
compositions.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
ConTidential. 

P  M-965 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Ethylene  interpolymer. 

Use/Production.  (G)  Fast  cure 
polymer.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

p  ae-wfi 

Manufacturer.  Wilmington  Chemical 
Corporation. 

Chemical.  (S)  Carboxyl  terminated 
butadiene/acrylonitrile  copolymer,  1,4- 
((2,3  epoxypropoxy)methyi) 
cyclohexane. 

Use/Production.  (S)  Industrial  sealant 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  conservation  venting. 


Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Ketoxime  blocked 
aromatic  isocyanate. 

Use/Production.  (G)  Automotive 
coating.  Prod,  range:  Confidential. 

toxicity  Data.  Acute  oral:  >  2.000  mg/ 
kg;  Irritation  Skin — Non-irritant  Eye — 
Slight. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
LeM  than  1  kg/batch  released  to  air. 


Chemical.  (G>  Styrene,  polymer  with 
alkanedioic  acid,  butadiene  and 
substituted  alkane. 

Use/Production.  (G)  Industrial  and 
commercial  polymer  component  of 
industrial  adhesive  formulation.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >Z000  mg/ 
kg;  Irritation  Skin — Non-irritant  Eye — 
Slight. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Less  than  1  kg/batch  released  to  land. 
Disposal  by  approved  landfill,  navigable 
waterway  and  onsite  waste  treatment 
facility. 


Manufacturer.  The  Dow  Chemical 
Company. 


Manufacturer  Lilly  Industrial 
Coatings,  Inc. 

Chemical  (G)  Polymer  of 
benzenedicarboxylic  acid,  alkane  triol, 
vegetable  oil  and  fatty  adds,  resinous 
polyol  and  phenolic  resin. 

Use/Production.  (G)  Industrial  liquid 
paints.  Prod,  range:  49,000-73,000  kfl/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  19 
workers,  up  to  10  hrs/da,  up  to  206  da/ 

yr- 

Environmental  Release/Disposal 
Less  than  1  to  15  kg/batch  released  to 
air.  Disposal  by  POTW  and  incineration. 

PM-«79 

Manufacturer  Confidential. 

Chemical.  (G)  Unsaturated  ether 
urethane  containing  cationic  salt  of  a 
defunctionalized  epon  resin. 

Use/Production.  (G)  Industrial  coating 
resin.  Iht)d.  range:  8a200-802,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  41 
workers,  up  to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  2  to 
114  kg/batch  released  to  land.  Disposal 
by  incineration,  approved  landfill  and 
commercial  disposer. 

PM-tn 

Manufacturer  Confidential. 

Chemical.  (G)  Unsatiirated  either 
urethane  containing  cationic  salt  of  a 
defunctionalized  epon  resin. 

Use/Production.  (G)  Industrial  coating 
resin.  Prod,  range:  80.200-602.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  41 
workers,  up  to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  2  to 
114  kg/batch  released  to  land.  Disposal 
l^  incineration,  approved  landfidi  and 
commercial  disposer. 

PW-V72 

Manufacturer  Confidential. 


Chemical.  (G)  Unsaturated  either 
urethane  containing  cationic  salt  of  a 
defunctionalized  epon  resin. 

Use /Production.  (G)  Industrial  coating 
resin.  Prod,  range:  8a200-802,G00  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and 
processing:  dermal,  a  total  of  41 
workers,  up  to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal  2  to 
114  kg/batch  released  to  land.  Disposal 
by  incineration,  approved  landfuU  and 
commerdal  disposer. 

P86-97S 

Manufacturer.  Confidential. 

Chemical  (G)  Allyl  ether  ester  of  an 
unsaturated  fatty  acid. 

Use/Production.  (S)  Site  limited  and 
industrial  chemical  intermediate.  Prod, 
range:  25.000-256,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and 
processing:  dermal,  a  total  of  31 
workers,  up  to  6  hrs/da.  up  to  21  da/jrr. 

Environmental  Release/Disposal 
Trace  to  161  kg/batch  released  to  land. 
Disposal  by  incineration  and  approved 
landfilL 

Pa6-«74 

Manufacturer  Confidential. 

Chemical.  [G]  Isophorone 
diisocyanate  urethane  formed  from  a 
beta  hydroxy  ester  of  an  unsaturated 
fatty  add. 

Use/Production.  (S)  Site  limited  and 
industrial  chemical  intennediate.  Prod, 
range:  37,700-377.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and 
processing:  dermal,  a  total  of  42 
workers,  up  to  8  hrs/da,  up  to  96  da/jrr. 

Environmental  Release/Disposal. 
Trace  to  417  kg/batch  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PM-97B 

Manufacturer  Rexnord  Chemdal 
Products. 

Chemical  (G)  Diisocyanate  polymer 
«vith  polyether  polyols. 

Use/Production.  (S)  Industrial 
commerdal  and  consumer  moisture 
curable  polymer  for  sealant 
formulations.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal 

Environmental  Release/Disposal.  0.5 
to  1  kg/batch  released  to  land.  Disposal 
by  a  licensed  burial 

P»-ff7l 

Manufacturer  Rexnord  Chemdal 
Products. 
Chemical.  (G)  Diisocyanate. 


Use/Production.  [S]  Industrial, 
commercial  and  consumer  moisture 
curable  polymer  for  sealant 
formulations.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer,  dermal. 

Environmental  Release/Disposal.  0.5 
to  1  kg/batch  released  to. land.  Disposal 
by  a  licensed  burial. 

P86-077 

Manufacturer.  Rexnord  Chemdal 
Products. 

Chemical  [G]  Polymer  with  polyether 
polyols. 

Use/Production.  [S]  Industrial, 
commercial  and  consumer  moisture 
curable  polymer  for  sealant 
formulations.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal. 

Environmental  Release/Disposal.  0.5 
to  1  kg/batch  released  to  land.  Disposal 
by  a  licensed  burial. 

P88-e78 

Manufacturer  Ethyl  Corporation. 

Chemical  (G)  Oxygenated  alkyl 
benzene,  metalloid  ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  tiie  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-07B 

Manufacturer  Ethyl  Corporation. 

Chemical  (G)  Reaction  product  of 
aromatic  aldehyde  with  oxygenated 
aromatic  alkyl  benzene,  metalloid  ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 

Date:  May  Z  1968. 

Dense  Devoe 

Acting  Director,  Information  Management 
Division. 

(FR  Doc  86-10441  Filed  5-«-86: 8:45  am) 


[OPTS-SezaO;  FRL-3014-2] 

I'uiyiirai  oi  Acryec  Acn,  MemBCfyec 


r:  Environmental  Protection 
Agency  (EPA). 

AcnoK  Notice. 


summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemdal  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Ret)uirement8  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1963  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATC:  Written  comments  by:  May  26, 
1986. 

AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59220]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Contit)l  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-201, 401  M  Sti^et  SW.,  Washingtoa 
DC  20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemcial  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  room 
E-611, 401  M  Street  SW.,  Washington. 
DC  204ea  (202)  382-3725. 

SUFUMCNTARV  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8.-00  a.m.  and  4M)  pjn.. 
Monday  through  Friday,  exduding  legal 
holidays. 

Ta»-ii 

Close  of  Review  Period.  June  12, 1966. 

Import  Rohm  Tech,  Inc. 

CheAiical.  (S)  Polymer  of  acrylic  add, 
methacrylic  add.  acrylionitrile, 
methacrylamide.  ammonium,  pereulfate 
and  sodium  hydroxide. 

Use/Import  (S)  Industrial  retanning  of 
leather.  Import  range:  ao.000-40.000  kg/ 

Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  fteleose/Disposai.  No 
data  submitted. 


Dated:  May  2. 1966. 
DeaiseDevoa, 

Acting  Director,  Information  Management 
Division. 
(FR  Doc.  86-10442  Filed  5-8-86: 8:45  am] 


[OFTS-S9764;  FRL-3014-1] 

Certain  Ctiemicels  Premanufacture 
Notices 

aqcncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


;  Secton  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  of  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  tiie 
Federal  Register  of  November  11, 1964. 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  a 
summary  of  each. 
DATC  Close  of  Review  Period: 
Y  86-12&  86-129  and  86-130— May  19. 

1986. 
FOR  FURTHBI  MFORMATION  OONTACTt 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Mcmagement 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
E-611. 401 M  Street  SW..  Washii^on. 
DC  204ea  (202)  382-3725. 
MIFMflMNTARV  W^ORSUTION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  die 
Public  Reading  Room  E-107  at  the  above 
addrMS  between  8A)  a  jn.  and  4A)  pjn^ 
Monday  through  Friday,  exduding  legal 
holidays. 

YM-iai 

Imporiar.  Dynamit  Nobels  Chemical 
Inc. 

Chemioal.  (G)  Linear  saturated 
polyester  resin  oontafaiing  hydroxyl 
groups. 


UM  I 
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Use/Import.  (S)  indostrial  protective/ 
decorative  coatiqBS  for  epitliaBcee. 
office  furniture  and  deooretive  coating 
for  exterior  of  cans,  caps  and  closures. 
Import  mgec  iHiOOO-Maeoo  kg/yr. 

Toxicity  Data.  No  data  aeb— itted. 

Eicpoaun.  No  data  submitted. 

Environmental  ReJease/Dispoaal  No 
data  submitted. 

Importer.  Dynamit  Nobels  Chemical. 
Inc. 

Chemical.  (G)  Linear  saturated 
ptdyester  reain  containing  bydroxyl 
groups. 

Use/Import  (S)  Industrial  coatings  tor 
building  products,  protective/ 
decorative  coating  for  appliances  and 
office  furniture  and  decorative  coating 
for  exterior  of  cans,  capa  and  closures. 
Impart  range:  laaCXD-iSOcOOO  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Scpoeure.  No  data  submitted. 

Environmental  Releaae/Diapoaal  No 
data  submitted. 

YM-IM 

Importer.  Dynandt  Nobels  Chonical, 
Inc. 

Chemical.  [C]  Branched  saturated 
polyester  resin  containing  faydroxyi 
groups. 

Use/Import  (S)  Industrial  metal 
primers  and  topcoats  in  the  bnflding  and 
automobile  tnduatiies.  Import  range: 
laCOOIMSIMnO  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Bxpoeare.  No  data  sobraitted. 

Environmental  Rehaae/Digpoaal.  No 
data  submitted. 

Dated:  May  2. 1988. 


Acting  Director,  Information  Management 

Division. 

(FR  Doc  86-10M3  FUad  S-e-«8;  artf  am] 


[OW-fM.-a013-21 

Propoasd  Qanarw  NPDES  PaniNl  tot 
concaiiuawu  Mwnai  rawang 
opafanona  Bunwaeaaf  loano 

AOOKy:  Environmental  Protection 
Agency.  Region  10. 

action:  Notice  of  the  Proposed  General 
NPDES  Permit  No.  ID-G-OI-OOOO  for 
Concentrated  Animal  Feeding 
Operations  in  Idaho. 


UM 


r  EPA  is  today  providing  notice 
of  the  proposed  general  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  for  Concentrated 
Animal  Feeding  Operations  (CAFOs)  in 
Idaho  and  of  the  Ftaiding  of  No 
Significant  Impact  The  proposed 
general  NPDES  permit  presents  effluent 
Umitations,  monitoring  requirements, 
and  reporting  requirements  for 


disdiaigea  firora  these  CAFO's.  The 
intended  e^ct  will  be  to  control 
pollutant  disdiaiges  to  waters  of  the 
United  States.  This  permit  will  cover 
new  sources  and  existing  facilities 
discharging  to  waters  within  the  State  of 
Idaho. 

OATC  Interested  persons  may  submit     • 
written  comments  on  the  proposed 
general  peimit  to  the  Director,  Regioi 
la  at  the  Seattle  address  given  below, 
within  60  days  of  the  date  of  this  public 
notice.  Commente  must  be  received 
within  this  period  to  be  considered  in 
the  fonnulation  of  final  determinations 
regarding  the  application.  All  comments 
should  include  the  name,  address,  and 
telephone  number  of  the  commenter  and 
a  concise  statement  of  the  exact  basis  of 
any  cranment  and  the  relevant  facts 
upon  which  it  is  based. 

Public  hearings  on  the  proposed 
general  permit  are  scheduled  to  be  held 
at  1:00  pjn.  on  Wednesday.  Inne  11. 
1986.  at  the  Holiday  fam,  1850  Bhie  Lakes 
Blvd  N..  Twin  Falls.  Idaho  and  at  IKK) 
pjn.,  oa  Thursday,  fane  12, 1988,  at  the 
Red  Lion  Inn — Downtowner.  1800 
Fairview  Avenue.  Boise,  Idaho.  The 
meetings  wiU  continue  until  all  persons 
have  been  beard.  Written  statements 
concerning  the  proposed  general  pennit 
may  also  be  submitted  at  these 
meetings. 

AOOmM:  Send  comments  to  Karen 
Harder.  U.S.  bivironraental  Protection 
Agency,  Water  Permits  and  Compliance 
Brandt  M/S  521. 1200  Sixth  Avenue, 
Seattle,  Washington  98101.  The 
administrative  record  is  available  for 
public  review  between  the  hour*  of  6:30 
and  4:0a  Monday  through  Friday  at  the 
above  address  and  at  the  U.S. 
Environmental  Protection  Agency.  Idaho 
Operations  Office,  422  W.  Washington 
St.,  Boise.  Idaho  83702. 
Hm  nammn  vipoimation  oont act: 
Karen  Harder,  Region  10,  at  the  Seattle 
address  above  or  by  telephone  at  (208) 
442-1880  or  FTS  389-1880. 

tumnwMTAfiY  intomiation: 

Proposed  General  Permit 

I.  Eflhient  Limitations,  Reporting 
Requirments,  and  Genantl  Petmit 


A.  Applicability 

Concentrated  animal  feeding 
operations  (CAFOs)  in  the  State  of 
idaho  covered  by  this  pennit  include  the 
following: 

1.  New  and  existing  operations  w^iich 
discharge  wastewaters  to  navigable 
waters  and  which  staUe  or  coo^ne  and 
feed  or  maintain  for  a  total  of  45  days  or 
more  in  any  12-month  period,  more  than 


the  number  of  specified  animals  in  any 
of  the  following  categories: 

a.  300  slaughter  and/or  feeder  cattle. 

b.  200  mature  dairy  cattle  (whether 
milked  or  dry  cows). 

c  750  swine,  each  weighing  over  55 
pounds. 

d.  150  horses, 

e.  3,000  sheep  or  lambs. 

f.  16,500  turiceys, 

g.  30,000  laying  bens  or  broilers  (if  the 
facility  has  continuous  overflow 
watering). 

h.  9,000  laying  hens  or  broilers  (if  the 
facility  has  a  liquid  manure  bandliiig 
system),  or 

i.  300  animal  units  (see  definition.  Part 

2.  The  Director  may  desi^iate  any 
animal  feeding  operation  as  a 
concentrated  animal  feeding  operation 
upoa  detennining  that  it  is  a  significant 
contributor  of  pollution  to  the  waters  of 
the  United  States.  This  designation  may 
include  any  operation  that  confines 
fewer  animals  than  the  numbers 
specified  in  Part  LA.l.a.-i.  above.  In 
making  this  designation,  the  Director 
shall  consider  factors  tisted  under  40 
CFR  122.2S(c).  ^ 

B.  Effluent  Limitations 

During  the  term  of  this  permit,  there 
shall  be  no  discharge  of  process 
wastewater  pollutants  from  a  CAFO  to 
navigable  waters,  unless  rainfall  events, 
either  chronic  or  catastrophic,  cause  an 
overflow  of  process  wastewater  from  a 
facility  designed,  constructed,  and 
operated  to  contain:  ' 

1.  All  process  generated  wastewaters; 

2.  The  runoff  from  a  25-year  24-hour 
rain&ll  event  for  the  location  of  the 
point  source:  and 

3.  Three  inches  of  runoff  from  winter 
precipitation  accumulations. 

C.  Beat  Management  Practices 

The  following  best  management 
practices  (BMPs)  are  required  for  the 
control  and  abatement  of  pollutant 
discharges. 

1.  No  flowing  surface  waters  (e.g. 
rivers,  streams,  canals)  shall  come  into 
direct  contact  with  the  animals  confined 
on  the  CAFO. 

2.  Waste  disposal  using  land 
application: 

a.  Shall  not  create  a  public  health 
hazard: 

b.  Shall  not  result  in  groundwater 
contaminatiott: 

c.  Shall  comply  writh  State  land 
application  regulations. 

3.  Solids,  sludges,  or  otfier  pollutants 
removed  in  the  course  of  treatment  or 
control  of  wastewaters  shall  be 
disposed  of  in  a  manner  such  as  to 


prevent  any  pollutant  from  such 
materials  from  entering  waters  of  the 
United  States. 

4.  All  wastes  from  dipping  vats,  pest 
and  parasite  control  units,  and  other 
facilities  utilized  for  the  application  of 
potentially  hazardous  or  toxic  chemicals 
shall  be  handled  and  disposed  of  in  a 
manner  such  as  to  prevent  any  pollutant 
from  such  materials  frt)m  entering  the 
waters  of  the  United  States. 

D.  Reporting  Requirements 

Permittees  will  be  required  to  submit 
to  the  Director  and  the  State  the 
following: 

1.  Notice  of  Intent 

a.  Individuals  who  intend  to  obtain 
coverage  under  this  general  permit  shall 
notify  Oie  Director  of  their  intent  within 
30  days  of  the  effective  date  of  this 
general  permit  or  at  least  60  days  prior 
to  the  commencement  of  construction. 

b.  Owners  (or  operators  when  ownera 
do  not  operate  the  facility)  who  fail  to 
notify  the  Director  of  their  intent  to  be 
covered  and  discharge  pollutants  to 
waters  of  the  United  States  are  in 
violation  of  this  general  permit 

c.  The  Notice  of  Intent  shall  include: 
i.  Previous  NPDES  permit  number  if 

applicable; 

ii.  Facility  owner's  name  and  address; 

iii.  Facility  operator's  name  and 
address; 

iv.  Facility  name,  address,  and 
location; 

V.  Types  of  treatment  currently  used 
for  processing  wastes; 

vi.  Name  of  receiving  water(s); 

vii.  The  design  basis  for  the  nmoff 
divereion.  if  one  exists,  and  control 
system,  including  the  number  of  acres  of 
contributing  drainage,  the  storage 
capacity,  and  the  design  safety  factor 

viiL  The  type  and  number  of  animals 
in  open  confinement  and  housed  under' 
roof; 

ix.  The  number  of  acres  used  for 
confined  feeding: 

X.  If  flowing  surface  waters  (e.g. 
rivers,  streams,  canals)  come  into  direct 
contact  with  the  animals  confined  on  the 
CAFO,  measures  to  be  utilized  to  avoid 
direct  animal  contact  and 

xi.  A  sketch  of  the  operation, 
including  control  facilities,  structures, 
lots,  slope,  direction  of  overiand  and 
surface  water  flow,  and  proximity  to 
surface  waters. 

2.  Monitoring  Requirements, 
a.  If,  for  any  reason,  there  is  a 

discharge  from  the  CAFO,  the  permittee 
shall  monitor  the  discharge  and  provide 
the  Director  and  the  State  with  the 
following  information,  in  writing,  within 
five  days  fo  becoming  aware  of  such 
discharge.  (If  the  discharge  is 
determined  to  be  a  potential  danger  to 


health  or  the  environment,  procedures 
outlined  in  Part  ILC  shall  be  followed.) 

i.  A  description  and  cause  of  the 
discharge,  including  an  estimate  of  the 
discharge  volume; 

ii.  The  period  of  discharge,  including 
exact  dates  and  times,  and,  if  not 
corrected,  the  anticipated  time  the 
discharge  is  expected  to  continue,  and 
steps  being  taken  to  reduce,  eliminate 
and  prevent  recurrence  of  the  discharge; 
and 

iii.  If  caused  by  a  precipitation  event 
information  from  the  near^  National 
Weather  Service  Station  cmieming  the 
size  of  the  precipitation  event 

b.  To  assure  compliance  with  permit 
limitations,  an  Annual  Compliance 
Report  must  be  submitted  each  year,  by 
January  31st  The  Report  shall  contain 
the  following: 

i.  The  facility  name,  address,  location, 
receiving  water,  NPDES  permit  number, 
and  the  name  and  address  of  the  owner 
and  operator. 

ii.  A  summary  of  the  past  years's 
system  upsets  or  failures; 

iii.  A  summary  of  the  past  year's 
discharges,  including  durations, 
descriptions,  and  causes  of  the 
discharges:  and 

iv.  A  certification  signed  by  the 
permittee  stating  that  the  control  facility 
is  being  operated  to  allow  containment 
of  the  volumes  described  in  Part  LB. 

c.  Measurements  taken  for  the 
purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

3.  Operating  Plan. 

An  operating  plan  (the  plan)  shall  be 
developed  for  each  CAFO  covered  by 
this  permit.  The  plan  shall  identify  and 
describe  practices  which  are  to  be  used 
to  assure  compliance  with  the  terms  and 
conditions  of  this  permit. 

a.  The  plan  shall  be  signed  and 
certified  as  required  in  Part  IV J'  and  be 
retained  on  site.  It  shall  be  completed 
within  60  days  of  the  effective  date  of 
this  permit  and  be  made  available  upon 
request 

b.  EPA  may  notify  the  permittee  that 
the  plan  does  not  meet  one  or  more  of 
the  minimum  requirements  of  Part 
LD.3.d.  below.  The  permittee  shall  have 
30  days  after  such  notification  to  make 
the  changes  necessary. 

c.  The  permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  facility 
design,  construction,  operation,  or 
maintenance,  which  affects  the  potential 
for  the  discharge  of  pollutants  to  the 
waters  of  the  United  States. 
Amendments  to  the  plan  may  be 
reviewed  by  EPA  in  the  same  manner  as 
Part  LD.3.b.  above. 

d.  The  plan  shall  include,  as  a 
minimum,  the  following  items: 


i.  A  description  of  the  pollution 
control  equipment  and  structures  used; 

ii.  Operating  schedules  for  dewatering 
the  pollution  control  facilities  and 
disposing  of  the  accumulated  solids;  and 

iii.  A  description  of  where  the 
removed  liquid  and  soUd  wastes  are  to 
be  disposed  to  prevent  entry  to  any 
waters  of  the  United  States. 

4.  The  permittee  shall  notify  EPA 
within  30  days  of  a  change  in  facility 
ownership  or  operational  control. 

E.  General  Permit  Conditions 

1.  The  Director  may  require  any 
person  authorized  by  this  general  permit 
to  apply  for  and  obtain  an  individual 
NTOES  permit  as  provided  in  40  CFR 
122.28  (b)(2)(i).  The  Director  will  notify 
the  owner  or  operator  in  writing  that  a 
permit  application  is  required. 

2.  Any  owner  or  operator  authorized 
by  this  general  permit  may  request  to  be 
excluded  from  the  coverage  of  this 
general  permit  by  applying  for  an 
individual  permit.  The  owner  or 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Director  no  later  than  90 
days  after  the  publication  by  EPA  of  the 
general  permit  in  the  Federal  Regbter. 

3.  When  an  individual  NPDES  permit 
is  issued  to  an  owner  or  operator 
otherwise  subject  to  this  general  permit 
the  applicability  of  the  general  permit  to 
the  individual  NPDES  permittee  is 
automatically  terminated  on  the 
effective  date  of  the  individual  pennit 

F.  Definitions 

1.  "Animal  feeding  operation"  means 
a  lot  or  facility  (other  than  an  aquatic 
animal  production  facility)  «vhere  the 
following  conditions  are  met: 

a.  Animals  have  been,  are,  or  will  be 
stabled  or  confined  and  fed  or 
maintained  for  a  total  of  45  days  or  more 
in  any  12-month  period,  and 

b.  Crops,  vegetation  forage  growth,  or 
post-harvest  residues  are  not  sustained 
in  the  normal  growing  season  over  any 
portion  of  the  lot  or  facility. 

Two  or  more  animal  feeding 
operations  under  common  ownership 
are  a  single  animal  feeding  operation  if 
they  adjoin  each  other,  or  if  they  use  a 
common  area  or  system  for  the  disposal 
of  wastes. 

2.  "Animal  unit"  means  a  unit  of 
measurement  for  any  animal  feeding 
operation  calculated  by  adding  the 
following  numbers:  The  number  of 
slaughter  and  feeder  cattle  multiplied  by 
lA  plus  the  number  of  mature  dairy 
catde  multiplied  by  1.4  plus  the  number 
of  swine  wei^iing  over  55  pounds 
multiplied  by  0.4.  plus  the  number  of 
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sheep  multipiied  Iqr  Oil.  pin*  the  nomber 
of  hocMa  OMiltipliad  by  t.0. 

3.  "Baat  ManagsBMiit  PractioM" 
(BMP)  mean*  adMdulaa  of  activitiaa. 
pmhibitiona  of  practioea.  maiatmanca 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States".  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  site  runoff,  spillage 
or  leaks,  sludge  or  waste  disposal,  or 
drainage  from  raw  material  storage. 

4.  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  trRatment  facility. 

5.  "Concentrated  aniaial  feeding 
operation"  means  an  "animal  fieeding 
operation"  which  meets  the  criteria  in 
Part  122,  Appendix  B,  or  which  the 
Director  designates  as  a  significant 
contributor  of  pollution  purstiant  to  40 
CFR  122.23. 

6.  "Controi  fadiity"  meant  any  system 
used  for  the  retention  of  all  wastes  on 
the  premises  imtil  their  ultimate 
disposal.  This  inchides  the  retention  of 
manure,  liquid  waste,  and  runoff  from 
the  Csedlot  area. 

7.  "PtecUot"  meana  a  concentrated, 
confined  aniaial  dr  poultry  growing 
operation  far  meat.  milk,  or  egg 
production,  or  stabling,  in  pens  or 
houses  wherein  the  animals  or  poultry 
are  fed  at  the  place  of  conflnement  and 
crop  or  forage  growth  or  production  is 
not  sustained  in  the  area  of  confinement 

8.  "Manmade"  means  constructed  by 
man  and  used  for  the  purpose  of 
transporting  wastes. 

9.  "Process  generated  wastewater^' 
means  water  directly  or  indirectly  used 
in  the  operation  of  a  feedlot  for  any  or 
all  of  the  following:  Spillage  or  overflow 
from  animal  or  poultry  watering 
systems;  washing,  cleaning,  or  flushing 
pens,  barns,  manure  pits,  or  other 
feedlot  facilities;  direct  contact 
swimming,  washing,  or  spray  cooHng  of 
animals;  and  dust  control. 

10.  "Process  wastewater"  means  any 
process  generated  wastewater  and  any 
precipitation  (rain  or  snowj  which 
comes  into  contact  with  any  manure  or 
litter,  bedding,  or  any  other  raw  material 
or  intermediate  or  final  material  or 
product  used  in  or  resulting  from  the 
production  of  animals  or  poultry  of 
direct  products  (e.g.,  milk.  eggs). 

11.  "Severe  Property  Damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 


12.  Tosdc  Pollutants"  mean  any 
poUutant  Ktted  at  toxic  under  section 
307(a)(1)  of  CWA. 

13.  TIpaet"  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  pennit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  uptet  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment~facilitie*,  inadequate 
treatment  facilit^^  lack  of  preventative 
maintenance,  or  careless  or  improper 
operation. 

14.  "25-year  24-honr  rainfall  event" 
shall  mean  a  rainfiall  event  with  a 
probable  recurrence  interval  of  once  in 
25  years,  at  defined  by  the  National 
Weather  Service  in  Technical  Paper 
Number  40,  "Rainfall  neqnency  Atlat  of 
the  United  States",  May  1901,  and 
subsequent  amendments,  or  equivalent 
regional  or  state  rainfall  probabUity 
information'developed  therefrom. 

C.  Reopener  CJauae 

1.  If  there  is  evidence  indicating 
potential  or  realized  impacts  on  water 
quality  due  to  discharges  from  any 
confined  animal  feeding  operation,  the 
pennit  may  be  modified  to  include 
different  limitations  and/or 
requirements. 

2.  ^rmit  modification  or  revocation 
will  be  conducted  according  to  40  CFR 
122.82, 122.63, 122.04,  and  124.5. 

n.  Reoordbig  and  Reporting 
RequiraaMola 

A.  Written  Notification 

Duplicate  signed  copies  of  the  Notice 
of  Intent  and  monitoring  reports  shall  be 
submitted  to  the  Director  and  the  State 
at  the  following  addresses: 

United  States  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avehue. 
Seattle,  Washington  98101.  Attention: 
Permits  Branch  M/S  521 

Idaho  Department  of  Health  and 
Welfare,  Administrator,  Division  of 
Environment  Statehouse,  Boise,  Idaho 
83720 

B.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  copies  of  all 
reports  required  by  this  permit  and 
records  of  all  data  used  to  complete  the 
Notice  of  Intent  to  be  covered  by  this 
permit,  for  a  period  of  at  least  three 
years  from  the  date  of  the  measurement, 
report,  or  application.  This  period  may 
be  extended  by  request  of  the  Director 
at  any  time. 


C  Twenty-Foar  Hour  Reporting 

1.  The  permittee  shall  report  any  , 
noncompliance  which  may  endanger 
health  or  the  envirauBenL  Any 
infonaatiao  thall  be  provided  orally 
within  24  hoort  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  five  days 
of  the  time  the  permittee  become*  aware 
of  the  circumstances.  The  written 
submission  shall  contain: 

a.  A  deacription  of  die  noncompliance 
and  its  cause; 

b.  The  period  of  noncompliance, 
including  exact  dates  and  timer, 

c  If  die  mmcompHance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and 

d.  Steps  taken  or  planned  to  reduce, 
eliminate,  and  prevent  reoccurrence  of 
the  noncompliance. 

2.  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours  under  this  para^aph: 

a.  Any  unanticipated  bypaa*  which 
exceeds  any  effluent  limitation  in  the 
permit;  or 

b.  Any  upset  which  exceed*  any 
effluent  limitation  in  the  permit 

3.  The  Director  may  waive  the  written 
report  on  a  ca*e-by-case  basis  for 
reports  under  Part  II.C.2.  if  an  oral  report 
has  been  received  within  24  houra  by 
either  the  Water  Compliance  Section  in 
Seattie.  Washington  ((200)  442-1213],  or 
die  EPA  Operations  Office  in  Boise, 
Idaho  [(208)  334-1450]. 

4.  Reports  shall  be  submitted  to  the 
addresses  in  Part  H^.  Written 
Notification. 

D.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  die  Director  of  any  planned 
changes  in  the  permitted  facility  or 
activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

E.  Other  Noncompliance  Reporting 

The  permittee  shall  report  any 
instances  of  noncompliance  not  reported 
under  Parts  I.D.2.b.  and  IV.a  of  this 
permit.  The  reports  shall  contain  the 
information  listed  in  Part  II.C. 

F.  Penalties  fiir  Falsification  of  Reports 

CWA  provides  that  any  pereon  who 
knowingly  makes  any  false  statement 
representation,  or  certification  in  any 
record  or  other  document  submitted  or 
required  to  be  maintained  under  this 
permit  including  reports  of  compliance 
or  noncompliance  shall  upon  conviction 
be  punished  by  a  fine  of  not  more  than 
$10,000  per  violation,  or  by 
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imprisonment  for  not  more  than  six 
months  per  violation,  or  by  both. 

G.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  40  CFR  Part  2,  all  of 
this  pennit  shall  be  available  for  public 
inspection  at  the  offices  of  the  State  and 
the  Director.  As  required  by  CWA, 
Notices  of  Intent  permits,  and  effluent 
data  shall  not  be  considered  • 

confidential. 

in.  Compliance  Responsibilities 

A.  Duty  to  Comply.  • 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation  of 
CWA  and  is  grounds  for  enforcement 
action:  for  permit  termination, 
revocation  and  reissuance,  or 
modification;  or  for  denial  of  a  permit 
renewal  application. 

B.  Toxic  Pollutants 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of 
CWA  for  toxic  pollutants  within  the 
time  provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement 

C.  Penalties  for  Violations  of  Permit 
Conditions 

The  Act  provides  that  any  pereon  who 
violates  a  permit  condition 
implementing  sections  301,  302.  306,  307, 
306,  319,  or  405  of  CWA  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  peraon  who 
willfully  or  negligently  violates  permit 
conditions  implementing  sections  301. 
302.  306.  307,  or  306  of  CWA  is  subject  to 
a  fine  of  not  less  than  $2,500,  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  one 
year,  or  both. 

D.  Continuation  of  the  Expired  General 
Permit 

An  expired  general  permit  continues 
in  force  and  effect  until  a  new  general 
permit  is  issued.  OrUy  those  fadliUet 
authorized  to  discharge  under  the 
expiring  general  permit  are  covered  by 
the  continued  permit 

E  Need  to  Halt  or  Reduce  Activity  not  a 
Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit 


F.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  pennit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

G.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 

properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliancewith 
the  conditions  of  this  pennit.  Proper 
operation  and  maintenance  includes 
adequate  laboratory  controls  and 
appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  only  when 
necessary  to  achieve  compliance  with 
the  conditions  of  the  pennit. 

//.  Bypass  of  Treatment  Facilities 

1.  B}rpass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  2  and  3  of  this 
section. 

2.  Notice: 

a.  Anticipated  bypass.  If  the  permittee 
knows  in  advance  of  the  need  for  a 
bypass,  he  shall  submit  prior  notice,  if 
possible  at  least  ten  days  before  the 
date  of  the  bypass. 

b.  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  under 
Part  II.D. 

3.  Prohibition  of  bypass. 

a.  Bypass  is  prohibited  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  a  bypass,  unless: 

■  i.  The  bypass  was  unavoidable  to 
prevent  lost  of  life,  pertonal  injury,  or 
severe  property  damage; 

ii.  There  were  no  feasible  alternatives 
to  the  bypass,  such  at  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wattes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not  satisfied 
if  the  permittee  could  have  installed 
,  adquate  backup  equipment  to  prevent  a 
bypass  which  occurred  during  normal 
periods  of  equipment  downtime  or 
preventive  maintenance:  and 

iii.  The  permittee  tubmitted  noticet  at 
required  under  paragraph  ii  of  thit 
taction. 

b.  The  Director  may  approve  an 
anticipated  bypats.  after  consideriog  its 


adverse  effects,  if  the  Director 
detennines  that  it  will  meet  the  three 
conditions  listed  above  irt  Part  3.a.  of 
this  section. 

/.  Upset  Conditions 

1.  An  upset  constitutes  an  affirmative 
defense  to  an  action  brought  for 
noncompliance  with  technology-based 
pennit  limitations,  if  the  requirements  of 
paragraph  2  below  are  met  No 
determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

2.  A  permittee  who  wishes  to 
establish  the  affirmative  defense  of  an 
upset  shall  demonstrate,  through 
properly  signed,  contemporaneous 
operating  logs,  or  other  relevant 
evidence,  that: 

a.  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset 

b.  The  permitted  facility  was  at  the 
time  being  properly  operated; 

c.  The  permittee  submitted  notice  of 
the  upset  as  required  under  Part  n.D.: 
and 

d.  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
in.F. 

3.  In  any  enforcement  proceeding  the 
permittee  seeking  to  establish  the 
occurrence  of  an  upset  has  the  burden  of 
proof. 

/.  Inspection  and  Entry 

The  permittee  shall  allow  the  Director, 
or  an  authorized  representative  of  EPA 
or  the  State,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
brrequired  by  law,  to: 

1.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit 

2.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  mutt 
be  kept  under  the  conditions  of  thit 
permit 

3.  Intpect  at  reasonable  timet  any 
facilitiet,  equipment  (including 
monitoring  and  control  equipment), 
practicet.  or  operation!  regulated  or 
required  under  thit  permit  and 

4.  Sample  or  monitor  at  reasonable 
timet,  for  the  purpote  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  CWA.  any  substances  or  parameters 
at  any  location. 


BEST  COPY  AVAILABLE 


/  Vol  51.  hk).  90  /  Friday.  May  9.  1W6  /  Nottew 


Federal  Register  /  Vol.  51.  No.  90  /  Friday.  May  9.  1986  /  Notices 


17241 


IV.Genenl 

A.  Changes  in  Discharge  of  Toxic 
Substances 

Notification  shali  be  provided  to  tlie 
Director  as  soon  as  tlie  permittee  knows 
of.  or  has  reason  to  bebeve: 

1.  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  the 
discharge,  on  a  routine  or  frequent  basis, 
of  any  toxic  poButant  which  is  not 
limited  in  the  ]}ermit.  if  that  discharge 
will  exceed  the  highest  of  the  following 
"notification  levels": 

a.  One  hundred  micrograms  per  liter 
(lOOog/I): 

b.  Two  hundred  micrograms  per  liter 
(200  ug/1)  for  acrolein  and  acrykmitrile; 
five  hundred  microgFams  per  Uter  (SOO 
ug/I)  for  2.4-dinilrophenoi  and  for  2- 
metliyl-4, 6-dinilroplkenol;  and  one 
milligram  per  liter  {1  ng/1)  for  antimony; 

c.  Five  (5)  times  the  maximum 
concentration  value  reported  for  that 
pollutant  in  the  permit  application  in 
accordance  with  40  CFR  122.21(g)(7): 
and 

d.  The  level  estabUshed  by  the 
Director  in  accordance  with  40  CFR 
^22.44(1). 

2.  That  any  activity  has  oocwred  or 
will  occur  wliich  woold  result  in  any 
discharge,  on  a  non-routine  or  infrequent 
basis,  cl  a  toxic  pollutant  which  is  not 
limited  in  the  permit  if  that  discharge 
will  exceed  the  highest  of  the  following 
"notificatioa  levels": 

a.  Five  hundred  micrograms  per  liter 
(500  ug/1): 

b.  One  milligram  per  liter  (1  mg/I)  for 
antimony;  or 

c.  Ten  (10)  times  the  maximum 
concentration  value  reported  for  that 
pollutant  in  the  permit  applicetion  in 
accordance  with  40  CFR  122.21(gM7). 

A  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director,  as  soon  as  possible,  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when  the 
alteration  or  addition  could  significantly 
change  the  nature  or  increase  the 
quantity  of  pollutants  discharged. 

C.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance,  does  not 
stay  any  permit  condition. 

D.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 


information  which  the  Direetor  aoay 
request  to  detacmine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  detennine  conqiliance  with  this 
permit  The  permitee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

£1  Other  Infonnation 

When  the  permittee  becomes  aware 
that  he  failed  to  submit  any  relevant 
facts  in  the  Notice  of  Intent  or  submitted 
incorrect  information  in  the  Notice  of 
Intent  or  any  report  to  the  Director,  he 
shall  prompdy  submit  such  facts  or 
informatitm. 

F.  Signatory  Requirements 

All  Notices  of  Intent,  reports,  or 
information  submitted  to  the  Director 
shall  be  signed  and  certified. 

1.  AU  Notices  of  Intent  shall  be  signed 
as  follows: 

a.  For  a  corporation:  by  a  respcmsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means  (i)  a  president,  secretary, 
treasurer,  or  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-or  decision- 
making functions  for  the  corporation,  or 
(ii)  the  manager  of  one  or  more 
manufacturing,  production  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales 
expenditures  exceeding  $25,000,000  (in 
second-quarter  1960  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

b.  For  a  partnership  of  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively. 

c.  For  a  municipality.  State.  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of  a 
Federal  agency  includes  (i)  the  chief 
executive  officer  of  die  agency,  or  (ii)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency  (e.g..  Director  of  EPA). 

2.  All  reports  required  by  tlie  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  duly  authorized  representative  only  if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above 
and  submitted  to  the  Director. 

b.  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 


of  die  regulated  facility  or  activity,  sudi 
as  the  position  of  manager,  operator, 
superintendent  or  position  of  equivalent 
responsibUity.  or  an  individual  or 
position  haviiig  overall  responsibility  for 
environmental  matters  for  the  company. 
(A  duly  andiorized  representative  may 
thus  be  either  a  named  individual  or  any 
individual  occupying  a  named  position). 

3.  Changes  to  authorization.  If  an 
authdrization  under  paragraph  TV ^.2.  is 
no  longer  accurate  because  a  different 
individual  or  position  has  responsibility 
for  the  overall  operation  of  the  facility,  a 
nw  authorization  satisfying  the 
requirements  of  paragraph  IVF.2.  must 
be  submitted  to  the  Director  prior  to  or 
together  with  any  reports,  infoimatioa, 
or  applications  to  be  signed  by  an 
authorized  representative. 

4.  Certification.  Any  person  signing  a 
documoit  under  diis  section  shall  make 
the  following  certification: 

"I  certify  under  penalty  of  law  tfiat 
this  document  and  all  attachments  were 
prepared  under  my  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qualified 
persoimel  properiy  gathered  and 
evaluated  the  infcwmation  submitted! 
Based  on  my  inquiry  of  the  person  or 
persons  who  manage  die  system,  or 
those  persons  directfy  responsible  for 
gathering  the  information,  the 
information  submitted  is.  to  the  best  of 
my  knowledge  and  belief,  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  die  possibilifyDf 
fine  and  imprisonment  for  knowing 
violations." 

G.  Peaakies  for  Falsification  of 
Monhmring  Systems 

CWA  provides  that  any  person  who 
falsifies,  tampers  with,  or  knowingly 
renders  ineocorate  any  monitoring 
device  or  method  required  to  be 
maintained  under  this  permit  shall,  upon 
conviction,  be  punished  by  fines  and 
imprisonment  described  in  Part  ILF.  of 
this  permit 

H.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of 
CWA, 

I  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rl^ts  of  any  sort 
or  any  exdiuive  privileges,  hot  does  it 
authorize  any  injury  to  private  property 


or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal  State  or 
local  laws  or  regulations 

Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit  shall  be  affected  thereby. 

Transfers 

This  permit  is  not  transferable  to  any 
person  except  after  notice  to  the 
Director.  The  Director  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  CWA. 

L  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
authorify  preserved  by  section  510  of 
CWA. 

Fact  Sheet 

L  Applicanis 

A.  Concentrated  animal  feeding 
operations  (CAFOs)  in  Idaho 

B.  National  Pollutant  Disdiarge 
Elimination  System  (NPDES)  permit 
number  ID-G-01-0000 

n.  Activity 

The  confinement  of  animals,  including 
poultry  but  excluding  ducks,  for  meat 
milk,  or  egg  production,  or  stabling,  in 
pens  or  houses,  wherein  the  animals  are 
fed  at  the  place  of  confinement  (40  CFR 
412.11(b)). 

m.  Receiving  Water 
Surface  waters  of  Idaho  - 

IV.  Proposed  Disdiarges 

The  most  commonly  recognized 
contaminants  oFthe  proposed 
discharges  include  suspended  solids, 
organics.  bacteria,  and  nutrients 
(nitrogen  and  phosphorus  compounds). 

V.  Background 
A  Permits 

1.  General  Permits 

a.  Section  301(a)  of  the  Clean  Water 
Act  (CWA)  provides  that  die  discharge 
of  pollutants  is  unlawful  except  in 
accordance  with  an  NPDES  permit  As 
provided  by  40  CFR  122.28(a)(2).  a 


general  NPDES  permit  may  be  written  to 
regulate  a  category  of  point  sources 
within  an  area  described  in  paragraph 
below,  if  the  sources  all: 

i.  Involve  the  same  or  substantially 
similar  types  of  operations: 

ii.  Discharge  the  same  types  of 
wastes; 

iii.  Require  the  same  effiuent 
limitations  or  operating  conditions; 

iv.  Require  the  same  or  similar 
monitoring;  and 

V.  In  the  opinion  of  the  Director,  are 
more  appropriately  controled  under  a 
general  permit  than  under  individual 
permits. 

b.  A  general  permit  is  written  to  cover 
a  category  of  discharges  described  in 
the  permit  except  those  covered  by 
individual  permits,  within  a  geographic 
area.  The  area  must  correspond  to 
existing  geographic  or  political 
boundaries,  such  as  those  described 
under  40  CFR  122.28(a)(1). 

c  As  with  individual  permits,  a 
violation  of  a  condition  contained  in  a 
general  permit  constitutes  a  violation  of 
CWA  and  subjects  the  owner  or 
operator  of  the  permitted  facility  to  the 
penalties  specified  in  section  309  of 
CWA. 

d.  General  permits  eliminate  the  time- 
consuming  and  resource-intensive 
process  of  reviewing  and  evaluating 
individual  permit  applications,  and 
significanUy  reduce  the  burden  imposed 
on  the  industry  for  applying  for  and 
obtaining  individual  permits.  Additional 
advantages  are  described  in  the  Idaho 
Concentrated  Animal  Feeding 
Operations  Water  Quality  Assessment 
Only  1965). 

2.  Individual  Permits 

Any  owner  or  operator  authorized  by 
a  general  permit  may  request  to  be 
excluded  frtim  the  coverage  of  the 
general  permit  by  applying  for  an 
individual  permit.  Tlie  owner  or 
operator  shall  submit  an  application 
under  40  CFR  122.21.  with  reasons 
supporting  the  request  to  the  Director 
no  later  dian  90  days  after  the 
publication  by  EPA  of  the  general  permit 
in  die  Federal  Register  (40  CFR 
122.28(b)(2)(iii)).  The  individual  permit 
may  then  be  issued  at  the  discretion  of 
the  Director.  The  Director  may  require 
any  person  authorized  by  a  general 
permit  to  apply  for  an  individual  NPDES 
permit  as  provided  in  40  CFR 
122.28(b)(2)(i).  only  if  die  owner  or 
operator  has  been  notified  in  writing 
diat  a  permit  application  is  required  (40 
CFR  122.28(b)(2)(U)). 


3.  Appropriateness  of  the  General 
Permit  for  Idaho  CAFOs 

This  permit  complies  with  the 
applicability  requirements  for  a  general 
permit  as  described  in  Parts  IV.A.l.a. 
and  b.  of  diis  Fact  Sheet 

a.  The  operations  covered  by  this 
permit  are  all  CAFOs  as  defined  by  40 
CFR  122.23  and  Part  122.  Appendix  B. 

b.  Waste  characteristics  from  different 
CAFOs  are  substantially  similar 
(Development  Document  for  Proposed 
Effiuent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Feedlots  Point  Source  Category,  EPA 
440/1-73/004.  August  1973; 
Environmental  Assessment  of 
Regulatory  Strategies  for  Confined 
Animal  Feeding  Operations  in  Idaho, 
September  1985). 

c.  Effiuent  limitations  and         ~~~ 
requirements  for  all  CAFOs  covered  by 
this  general  permit  are  identical.  They 
are  supported  by  the  promulgated 
guidelines  (40  CFR  412.13),  best 
management  practices  (BMPs),  the 
water  quality  assessment  and  other 
requirements  (40  CFR  122.44(k)). 

d.  Monitoring  requirements  are  the 
same  for  all  CAFOs  covered  by  this 
general  permit  (see  Part  I.D.2.  of  the 
permit). 

e.  It  is  the  opinion  of  the  Director,  that 
the  wastewater  discharges  from  these 
sources  are  more  appropriately 
controlled  under  a  general  permit  than 
imder  individual  permits. 

f.  This  general  permit  limits  coverage 
to  CAFOs  located  in  Idaho  that 
discharge  to  surface  waters  located  in 
the  State  of  Idaho. 

B.  Feedlot  Operations  in  Idaho 

Between  1974  and  1977,  EPA  issued 
more  than  65  individual  NPDES  permits 
to  CAFOs  in  Idaho.  All  have  since 
expired.  In  orderto  estimate  the  number 
of  CAFOs  that  currentiy  exist  in  Idaha 
an  aerial  survey  of  the  Snake  River  area 
was  recently  conducted.  (EPA 
Environmental  Monitoring  Systems 
Uboratory  (Vol.  1-4.  TS-AMD-84076/ 
84501-4.  April  1985)).  Approximately  300 
potential  applicants  were  identified.  It  is 
estimated  diat  the  permit  will  eventually 
cover  350  operations  diroughout  Idaha 
including  other  smaller  CAFOs  that  are 
determined  to  be  significant  contributors 
of  pollutioa 

VL  Basis  for  Limitations 

A.  Water  Quality  Considerations 

Receiving  waters  widiin  the  scope  of 
this  permit  are  classified  by  the  Idaho 
State  Water  Quality  Standards  for  use 
in  agricultural  water  supply,  domestic 
water  supply,  protection  and 
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maintenance  of  cold  and  warm  water 
biota.  Salmonid  spawning,  and  primary 
and  secondary  contact  recreation. 

The  SUte  Water  Quality  parameters 
which  could  be  affected  by  these 
discharges  are  floating,  suspended,  or 
submerged  matter,  excess  nutrients, 
oxygen-demanding  materials,  and 
suspended  sediment  These  parameters 
are  discussed  in  more  detail  in  the  water 
quality  assessment. 

B.  CWA  requires  that  best 
conventional  pollutant  control 
technology  (BCT)  must  be  in  effect  no 
later  than  ]uly  1. 1964.  (section 
301(b)(2)(E)  of  CWA).  Best  available 
technology  economically  achievable 
(BAT)  must  be  achieved  by  July  1. 1984. 
(section  301(b)(2)(A)  of  CWA).  Most  of 
the  parameters  listed  under  Water 
Quality  Considerations  above,  are 
conventional  pollutants  (section 
304(a)(4)  of  CWA  and  40  CFR  401.16). 
and  are  subject  to  BCT  limitations. 
Temperature  and  ammonia,  however, 
are  nonconventional  pollutants  (section 
301(b)(2)(F)  of  CWA),  and  are  subject  to 
BAT  limitations  (section  301(b)(2)(A)  of 
CWA).  BCT.  BAT,  and  new  source 
performance  standards  guidelines  for 
the  Feedlots  Point  Source  Subcategory 
have  been  promulgated  and  contain  the 
same  limitations. 

Vn.  Fennil  Umitatkios  and 
Requirements 

A.  Applicability 

CAFOs  are  defined  in  accordance 
with  40  CFR  412.10 

B.  Effluent  Limitations 

1.  Effluent  limitations  are  based  on 
BAT,  BCT.  NSPS  guidelines  for  the 
Feediot  Point  Source  Category  (40  CFR 
412.13.  412.17.  412.15).  New  sources  are 
defined  in  40  CFR  122.2  and  122.29. 

2.  This  permit  will  be  cpvering  both 
existing  and  new  source  operations. 
EPA  is  therefore  required  to  conduct  an 
environmental  review  under  the 
National  Enviromental  Policy  Act  An 
environmental  assessment  was 
completed,  evaluating  impacts 
associated  with  the  operation  of  these 
facilities.  It  concluded  that  further  study 
(an  environmental  impact  statement) 
was  unnecessary.  A  finding  of  no 
significant  impact  has  therefore  been 
prepared  and  is  published  below. 

3.  In  Part  I.B.3.  of  the  permit,  three 
inches  of  runoff  are  included  in  the 
design  criteria  for  facilities  controlling 
wastewater  discharges.  This  provision 
was  deemed  appropriate  as  a  result  of 
data  and  analyses  presented  in  the 
water  quality  assessment.  Supporting 
information  from  the  assessment 
follows: 


a.  The  retention  of  runoff  from  winter 
precipitation  will  significantly  benefit 
water  quality.  Snowmelt  especially 
when  combined  with  a  rainfall  event 
could  wash  manure-laden  water  directly 
into  the  streams  without  this  allowance. 

b.  Soil  remains  froxen  for  four  months 
in  many  areas  of  Idaho.  During  this  time, 
control  facilities  cannot  be  pumped  out 
onto  fields  for  land  application. 
Retention  of  winter  precipitation  would 
accommodate  this  constraint. 

c.  The  results  of  an  analysis 
performed  for  the  environmental 
assessment  indicate  that  the  retention  of 
three  inches  of  net  spring  runoff  is 
adequate  to  protect  water  quality.  Three 
inches  is  the  amount  of  snowmelt  that 
has  an  80%  probability  of  occurring  from 
snow  falling  during  the  winter.  Also  an 
allowance  ror  evaporation  is  included 
since  this  amount  will  not  actually  be 
discharging  from  the  CAFO. 

d.  According  to  40  CFR  412.13. 
overflow  may  be  discharged  to 
navigable  waters  whenever  rainfall 
events,  either  chronic  or  catastrophic 
cause  an  overflow  of  process 
wastewater.  The  allowance  of  three 
inches  in  Part  LB.3.  of  the  permit  is  for 
runoff  from  winter  snowfall 
accumulations.  This  volume  represents 
the  amount  of  runoff  reasonably 
expected  to  be  contained  in  the 
poUution  control  facility  prior  to  the 
occurrence  of  a  25-year  24-hour  rainfall 
event. 

4.  Values  representing  the  25-year  24- 
hour  rainfall  event  vary  throughout 
Idaho.  The  range  of  values  encompasses 
1.6  to  4.2  inches.  The  average  for  the 
Snake  River  Valley  area,  the  location  of 
many  feedlots  and  dairies  in  Idaho,  is 
about  2.2  inches.  Maps  identifying  these 
values  throughout  the  state  are  to  be 
used  as  guidance  and  are  available  upon 
request  from  EPA.  A  copy  is  also 
included  in  the  administrative  record  as 
part  of  the  enviromental  assessment. 
The  map  was  published  May  1961  by  the 
National  Weather  Service  in  Technical 
Paper  Number  40,  "Rainfall  Frequency 
Adas  of  the  United  States."  Rainfall 
data  of  greater  accuracy  and  specificity 
should  be  used  for  the  actual  design  of 
the  control  faciUties.  This  information  is 
available  from  the  National  Weather 
Service  station  nearest  to  the  location  of 
the  CAFO. 

C.  Beet  Management  Practices 

Each  NPDES  permit  shall  include, 
when  applicable,  best  management 
practices  to  control  or  abate  the 
discharge  of  pollutants  when  the 
practices  are  reasonably  necessary  to 
achieve  effluent  limitations  and 
standards  or  to  carry  out  the  purposes 
and  intent  of  CWA  (40  CFR  122.44(k)). 


1.  RMtricting  direct  animal  access  to 
flowing  surface  waters  such  as  rivers, 
streams,  or  canals,  will  reduce 
contamination  of  surface  waters.  The 
provisions  of  the  permit  cannot  be  met 
without  this  restriction  because 
discharges  would  enter  navigable 
waters  directly  frx>m  the  animals  diuing 
subchronic  and  subcatastrophic  rainfall 
events.  In  addition,  such  discharges 
would  be  in  direct  violation  of  section 
301(a)  of  CWA. 

2.  The  provisions  contained  in  Part 
I.C.2.  of  the  permit  concern  waste 
disposal  using  land  application  and  are 
consistent  with  the  intent  of  CWA  and 
State  authority  (section  510  of  CWA). 

3.  Part  I.C.4.  of  the  permit  concerns  the 
handling  and  disposal  of  waters  from 
dipping  vats,  pest  and  parasite  control 
uiuts,  and  other  facilities  utilised  for  the 
application  of  potentially  hazardous  or 
toxic  chemicals.  Support  for  related  best 
management  practices  is  provided  by  40 
CFR  125.102. 

D.  Reporting  Requirements 

In  Part  LD.  of  the  permit  permittees 
are  required  to  submit  to  the  Director 
and  the  State,  a  Notice  of  Intent  and 
monitoring  records. 

1.  The  Notice  of  Intent  fulfills  the 
application  requirements  for  new  source 
and  existing  CAFOs  (40  CFR  122.21(h)). 
The  time  allowance  for  the  Notice  of 
Intent  submission  set  forth  in  Part 
LD.l.a.  was  determined  to  be 
appropirate  for  this  general  permit 

2.  Monitoring  requirements  stated  in 
Part  l.D.2.  of  the  permit  comply  with  40 
CFR  122.48, 122.41(j)(3).  122.44(1),  and 
122.44(i)(2).  The  five-day  reporting 
requirement  is  consistent  with  40  CFR 
122.41(l)(6)(i).  Monitoring  results  are  to 
be  reported  at  times  specified  in  the 
permit  (40  CFR  122.41(1)(4).  Required 
monitoring  reports  differ  from  those 
described  in  40  CFR  122.41(1)(4)  as 
follows: 

a.  The  Discharge  Monitoring  Report 
(DMR)  forms  have  been  determined  to 
be  inappropriate  for  the  type  of 
monitoring  information  required  bom 
the  permitted  facilities,  and  will  not  be 
used. 

b.  No  calculations  are  required  to 
meet  permit  effluent  limitations. 

3.  The  frequency  for  reporting 
monitoring  results  is  dependent  on  the 
native  and  effect  of  the  discharge,  but  in 
no  case  may  it  be  less  than  once  a  year 
(40  CFR  122.44(i)(2)).  The  determination  . 
has  been  made  that  an  Aimual 
Compliance  Report  is  fuffident  for  the 
disdiarges  bom  the  facilities  covered  by 
this  permit. 

4.  The  operating  plan  described  in 
Part  IX).3.  is  required  pursuant  to  40  CFR 


122.44(k)(3).  The  practices  described  in 
the  plan  are  reasonably  necessary  to 
achieve  effluent  limitations  and 
standards,  or  to  carry  out  the  purposes 
and  intent  of  CMA.  Since  hundreds  of 
facilities  will  potentially  be  covered  by 
this  general  permit  time  constraints 
may  prevent  a  complete  review  of  each 
operating  plan.  Submission  of  the  plan  is 
therefore  not  required^  however, 
retention  of  the  plan  onsite  is  an 
enforceable  requirement  of  the  permit 
The  plan  will  be  reviewed  when 
inspections  are  made  of  the  facilities. 

E,  General  Permit  Conditions 

ParM.E.  of  the  permit  concerns 
requirements  of  owners  of  operators 
authorized  by  this  general  permit  to 
apply  for  indiividual  permits.  Requests 
for  individual  permits  by  such  persons 
are  also  discussed.  Support  for  these 
provisions  is  provided  by  to  40  CFR 
122.28(b)(2)  (ii),  (iii),  and  (iv). 

F.  Definitions 

1.  "Animal  feeding  operation"  is 
defined  pursuant  to  40  CFR  122.23(b)(1); 

2.  "Animal  unit":  40  CFR  122.23, 
Appendix  B: 

3.  "Best  management  practices":  40 
CFR  122.2; 

4.  "Bypass"  :  40  CFR  122.41(m)(i): 

5.  "Concentrated  Animal  Feeding 
Operation":  40  CFR  122.23(b)(3); 

6.  "Control  facility"  is  defined  for  the 
purposes  of  this  permit  only, 

7.  "Feediot":  40  CFR  412.11(b); 
&  "Manmade":  40  CFR  122.23, 

Appendix  B; 

a  "Outfall  site"  is  defined  for  the 
purposes  of  this  permit  only; 

10.  "Process  generated  wastewater": 
40  CFR  412.11(d); 

11.  "Process  Wastewater":  40  CFR 
412.11(c); 

12.  "Severe  Property  Damage":  40  CFR 
122.41(m)(ii); 

13.  'Toxic  PoUutanU":  40  CFR  122.2; 

14.  "Upset":  40  CFR  122.41(n)(l);  and 

15.  "2S-year  24-hour  rainfall  event":  40 
CFR  412.11(e). 

Vm.  Recording  and  Reporting 
Requirements 

A.  The  Notice  of  Intent  and 
monitoring  reports  shall  be  submitted  to 
the  Director  and  the  State.  The 
addresses  are  given  in  the  permit 

B.  Representative  Measurements 
required  in  Part  113.  of  the  permit  are 
included  pursuant  to  40  CFR  122.41(j)(l).  * 

C  Retention  of  Records  (Part  ILC.) 
complies  with  40  CFR  122.41(j)(2).  widi 
the  exception  that  the  description  of 
information  to  be  retained  is 
abbreviated.  This  change  was  made 
based  on  the  appropriateness  of  sudi 
information  to  the  CAFO  industry. 


D.  Twenty-Four  Hour  Reporting  is 
included  in  Part  Il.D.  of  the  permit  in 
accordance  with  40  CFR  122.41(l)(b). 

E.  Parts  II.  E,  F,  and  G.  concern  Other 
Noncompliance  Reporting.  Penalties  for 
Falsification  of  Reports,  and  Availability 
of  Reports,  and  are  consistent  with  40 
CFR  122.41(1)(2).  (7).  and  (k)(2). 
respectively. 

IX.  Compliance  Responsibilities 

A.  The  following  sections  of  the 
permit  are  based  on  the  indicated 
references: 

Part  III.A.— 40  CFR  122.41(a) 
Part  III.B.— 40  CFR  122.41(a)(1) 
Part  lU.C— 40  CFR  122.41(a)(2) 
Part  in.E.— 40  CFR  122.41(c) 
Part  m.F.— 40  CFR  122.41(d) 
Part  m.G.— 40  CFR  122.41(e) 
Part  m.H.— 40  CFR  122.41(m) 
Part  m.I.— 40  CFR  122.41(n) 
Part  IILJ.— 40  CFR  122.41(1) 

X.  General  Requirements 

A.  The  following  sections  of  the 
permit  are  based  on  the  indicated 
references: 

Part  IV.A.-40  CFR  122.42(a) 

Part  IV.B.— 40  CFR  122.41(1  )(1) 

Part  rV.C— 40  CFR  122.41(f) 

Part  IV  J).— 40  CFR  122.41(h) 

Part  IV.F.— 40  CFR  122.41(k)(l)  and  40 

CFR  122.22 
Part  IV.G.— 40  CFR-122.41(j)(5) 
Part  IV.I.— 40  CFR  122.41(g) 
Part  IV.K.— 40  CFR  122.41(1)(3) 

B.  Parts  IV.E  (Other  Information).  H 
(Oil  and  Hazardous  Substance 
Liability),  J  (Severability),  and  L  (State 
Laws),  of  tlie  permit  were  deemed 
necessary  for  compliance  with  the 
provisions  of  the  permit  and  CWA. 

XI.  Legal  Requirements 

A.  State  Certification 

Section  301(b)(1)(c)  of  the  Act  requires 
that  NPDES  permits  contain  conditions 
which  ensure  compliance  with 
applicable  State  Water  Quality 
Standards.  Section  401  requires  that 
States  certify  federally  issued  permits  to 
ensure  they  are  in  compliance  with  State 
law.  Therefore,  EPA  is  requesting  the 
State  of  Idaho  Department  of  Health  and 
Welfare  to  provide  appropriate 
certification  for  the  draft  general  permit 
punuant  to  40  CFR  S  124.53. 

A  Executive  Order 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  punuant  to  Section  8[b]  of  that 
order. 


C.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  permit  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3501  et  seq.  The  information 
collection  requirements  of  this  permit 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  in 
submissions  made  for  the  NPO^  permit 
program  under  the  provisions  of  CWA. 

D.  The  Regulatory  Flexibility  Act 

After  the  review  of  the  facts  presented 
in  the  notice  printed  above,  1  hereby 
certify  pursuant  to  the  provisions  of  5 
U.S.C.  605(b)  that  tiiis  general  NPDES 
permit  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Moreover,  the  permit  reduces  a 
significant  administrative  burden  on 
regulated  sources. 

Dated:  April  29. 1986. 
Robert  S.  Bord. 

Acting  Regional  Administrator,  Region  10. 

Finding  of  no  Significuit  Impact 

To  all  interested  government  agencies  and 
public  groups: 

In  accordance  with  the  Environmental 
Protection  Agency's  procedures  for 
complying  with  the  National  Environmental 
Policy  Act.  40  CFR  Part  6.  EPA  has  completed 
an  environmental  review  of  the  following 
proposed  action: 

Issuance  of  a  General  National  Pollutant 

Discharge  Elimination  System  Permit  No. 
ID-G-01-0000  for  concentrated  animal 
feeding  operations  in  Idaho. 

The  proposed  permit  would  regulate  new 
sources  as  well  as  existing  concentrated 
animal  feeding  operations  (CAFOs)  in  Idaho. 
It  would  prohibit  the  discharge  of  process 
wastewater  pollutants  (principally  animal 
wastes)  from  CAFOs  to  navigable  waters 
unless  rainfall  events,  either  chronic  or 
catastrophic,  caused  an  overflow  of  these 
wastes  from  a  properiy  designed  waste 
holding  (treatment)  facility.  A  properly 
designed  holding  facility  would  need  to  be 
designed,  constructed,  and  operated  to 
contain: 

1.  All  process  generated  wastewaters  (and 
animal  wastes): 

2.  The  runoff  from  a  25-ycar,  24-hour 
rainfall  event  for  the  location  of  the  CAFO: 
and 

3.  Three  inches  of  runoff  from  winter 
precipitation  accumulations. 

EPA's  assessment  of  the  proposed  action 
indicates  that  no  significant  adverse 
evironmental  effects  should  result  Iroin  its 
implementation.  The  effects  of  the  regulatoiy 
action  on  land,  air  quality,  and  socio- 
economic conditions  are  expected  to  be 
short-term,  negligible,  or  of  minor 
significance.  Tlie  proposed  permit  is  expected 
to  produce  significant  improvements  in  water 
quality  in  Idaho's  streams. 

An  envinxunental  assessment  has  been 
completadL  is  on  fUe  at  the  above  office,  and 
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it  avaiUble  for  ptibiic  review.  Single  copies 
of  the  appraisal  will  be  mailed  upon  request 
to  the  above  oRioe. 

CoQuaenU  supporting  or  disagreeing  with 
BPA's  findings  may  be  submitted  in  writing 
to:  Daniel  Steinbom.  Chief.  EIS  ft  Energy 
Review  Section.  U.S.  Environmental 
Protection  Agency,  Region  la  1200  Sixth 
Avenue.  M/S  443.  Seattle.  Washington  98101. 

EPA's  Tmal  decision  wM  be  made  after  any 
comments  received  are  evaluated.  No 
administrative  action  will  be  taken  for  at 
least  30  days  after  the  release  of  this  Finding 
of  No  SigniRcant  Impact. 

Sincerely, 
Robert  S.  Burd,  Director. 
Water  DivisJott. 
|FR  Doc  86^^10450  Filed  5-«-«8c  6:45  am] 


FEDERAL  MARfTIME  COMMISSION 

Sectirity  for  the  Protection  of  the 
PiMIc,  Indemnification  of 
for  Nonperformance  of 
Transportation;  Application  for 
Certificate  (Performance) 


Notice  is  hereby  given  that  the 
following  persons  have  applied  to  the 
Federal  Maritime  Commission  for  a 
Certiflcate  of  Financial  Responsibility 
for  indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuanl  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 

Partrederiet  Norake  Cruise  (d/b/a  Sea 
Goddess  Cruise  Limited).  5805  Blue 
Lagoon  Dr..  Ste.  360.  Miami.  FL  33128 
Dated:  May  a  ISOO. 

)ohn  Robert  Ewats, 

Secretary. 

|FR  Doc.  86-10460  Filed  5-8-86;  8:45  am] 
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Security  for  tlie  Protection  of  the 
Pul>iic,  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of 
Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Pub.  L.  89-777  (80  Stat.  1357. 1358]  and 
Federal  Maritime  Commission  Cieneral 
Order  2a  as  amended  (46  CFR  Part  540): 

Aegean  Cruises.  S.A.  (d/b/a  Epirotiki 
Lines.  Inc.),  c/o  Epirotiki  Lines.  Inc., 
551  Fifth  Ave.,  New  York,  NY  10017 


Dated:  May  5, 10S8. 
John  Robert  Bwm, 

Secretary. 

(FR  Doc  86-10470  Filed  5-»-«6;  8:45  am] 


Security  for  Itae  Protection  Of  the 
Public  Financial  ResponslbWIy  iy> 
Meet  UabiWy  Incurred  for  Death  or 
If^ury  to  Paaaengers  or  Other  Persons 
on  Voyages;  AppioMlon  for  CertMcats 
(Casualty) 

Notice  is  hereby  given  that  the 
following  persona  have  applied  to  the 
Federal  Maritime  Commission  for  a 
Certificate  of  Financial  Responsibility  to 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons  on 
Voyages  pursuant  to  the  provisions  of 
section  2.  Pub.  L  89-777  (80  Stot  1356. 
1357)  and  Federal  Maritime  Commission 
General  Order  2a  as  amended  (46  CFR 
Part  540): 

Partrederiet  Norske  Cruise  (d/b/a  Sea 
Goddess  Cruise  Limited).  5806  Blue 
Lagoon  Dr.,  Ste.  38a  Miami.  FL  33128 

Dated:  May  6. 1986. 
John  Robert  Ewecs. 
Secretary. 
(FR  Doc  86-10466  Piled  S-S-SB;  8:45  an) 
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Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

interested  parties  may  inspect  and 
ot>tain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20673.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.803  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-009882-007. 

Title:  Pacific  Australia  Direct  Line 
Joint  Service  Agreement. 

Parties: 

Associated  Container  Transportation 
(Australia),  Ltd. 

Redereiaktiebolaget  Transatlantic. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  extend 
the  date  upon  which  a  party  may  give 
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notice  of  termination  of  the  agreement 
from  May  1. 1988  to  )uly  1, 198& 
Agreement  No.:  21^-010679-001. 
Title:  Evergreen-Iapan  Line  Space 
Charter  Agreement 
Parties: 

Japan  Line.  Ltd. 
Evergrssn  Marine  Corporation 

(Taiwan).  Ltd. 
Synopsis:  The  proposed  amendment 
would  clarify  the  authority  of  the  parties 
to  share  expenses  relsted  to  terminal 
and  other  sboreside  facilities  as  they 
may  agree,  even  though  only  one  party 
is  a  signatory  to  the  terminal  agreement 
at  issue.  * 

Agreement  No.:  224-010018-001. 
Title:  Port  of  Femandina  Terminal 
Agreement. 
Partier 

Nassau  Shipping  Company 
Ocean  Highway  and  Port  Authority  of 

Nassau  County. 
Synopsis:  The  proposed  amendments 
woiild  remove  a  provision  for 
retrosctive  effectiveness  contained  in 
the  original  agreement  filing,  specifying 
that  the  agreement  will  become  effective 
in  accordance  with  the  provisions  of  the 
Shipping  Act  of  1984. 
Agreement  Na:  224-010023. 
Tide: 

Long  Beach  Container  Terminal,  Inc. 
Terminal  and  Stevedoring 
Agreement 
Parties: 
Long  Beadi  Container  Terminal,  Inc. 

(Contractor) 
Orient  Overseas  Container  Line 

(Carrier) 
Neptune  Orient  Line  (Carrier) 
Korea  Shipping  Corporation  (Carrier). 
Synopsis:  The  proposed  agreement 
would  permit  the  Contractor  to  provide 
all  terminal  and  stevedoring  services  at 
the  premises.  Contractor  will  guarantee 
one  (1)  safe  berth,  and  two  (2)  cranes  for 
carrier's  operation.  The  term  of  the 
agreement  shall  be  for  five  (5]  years. 
Agreement  No.:  224-010024. 
Tide:  Long  Beach  Container  Terminal. 
Inc./SouUi  Seas  Steaouhip  Co.  Terminal 
Agreement 
Parties: 
Long  Beach  Container  Terminal,  Inc. 

(LBC) 
South  Seas  Steamship  Company 

(S8S). 
Synopsis:  The  proposed  agreement 
would  permit  LBC  to  provide  terminal 
and  stevedoring  services  for  containers 
to  be  loaded  to  or  discharged  from 
container  vessels  owned,  operated, 
chartered  or  controlled  by  SSS  at  LBC's 
marine  terminal  facility  located  in  the 
Port  of  Long  Beach.  The  agreement  shall 


remain  in  effect  for  a  period  of  three 
years. 

Agreement  No.:  224-010925. 

Tide:  Port  of  Charieston  Terminal 
Agreement 

Parties: 

South  Carolina  State  Ports  AuUiority 
(Authority) 

China  Ocean  Shipping  Company 
(COSCO) 

Synopsis:  The  proposed  agreement 
woiild  permit  the  Authority  to  grant  a 
license  to  COSCO  to  use  container  yard 
slots  to  support  its  containership 
operations  at  the  Port  of  Charleston.  The 
term  of  the  agreement  is  three  years, 
with  the  option  to  renew  for  an 
additional  two-year  term.  The  parties 
have  requested  a  shortened  review 
period. 

Dated:  May  6. 1988. 

By  Order  of  the  Federal  Maritime 
Commission. 

John  RolMrt  .Ewers. 

Secretary. 

[FR  Doc  86-10471  Filed  S-8-86;  8:45  am] 

SaUNQ  COOC  t730-«1.«i 

FEDERAL  RESERVE  SYSTEM 

Banc  One  Corp.  et  aL;  Formations  of, 
AcquteMons  by;  and  Mergers  of  Bank 
noKang  ««ompaniss 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  (he 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  s  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  quMtions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  st  s  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  spplications 
must  be  receivsd  not  later  than  June  i, 
1986. 


A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation.  Columbus, 
Ohio;  to  merge  with  Marion  Bancorp, 
Marion,  Indiana,  and  thereby  indirecUy 
acquire  First  National  Bank  in  Marion. 
Marion,  Indiana. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  SU«et  Dallas.«Texas 
75222: 

1.  Capital  Reserves  Group.  Inc. 
College  Station,  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Bank-College  Station.  N.A..  College 
Station,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  5. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-10411  Filed  5-8-86:  8:45  am] 

SNJJNO  CODE  S210-0t-M 


Norstar  Bancorp,  Inc.,  Albany,  NY; 
Proposed  Acquisition  of  Smith, 
Everett,  A  Associates,  Inc. 

Norstar  Bancorp.  Inc.,  Albany,  New 
York,  has  applied,  ptu^uant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
SS  225.23(a)(2)  and  (3)  of  die  Board's 
Regulation  Y  (12  CFR  225.23(a)(2)  and 
(3)).  for  permission  to  acquire  Smith. 
Everett  ft  Associates,  Inc.,  Rochester, 
New  York,  and  thereby  engage  in  a 
variety  of  activities  with  respect  to 
executive  compensation,  defined 
benefit  defined  contribution,  insured 
and  iminsured  retirement  health  care, 
disabilify  income,  life  insurance,  and 
cafeteria  plans. 

Norstar  proposes  to  engage  in  the 
following  activities: 

(a)  Designing  employee  benefit  plans, 
including  determining  actuarial  funding 
levels  and  cost  estimates: 

(b)  Providing  assistance  in 
implementing  plans,  including 
assistance  in  the  preparation  of  plan 
documents  and  the  implementation  of 
emplbyee  benefit  administration 
systems; 

(c)  Developing  employee 
communicstton  programs  with  respect  to 
plans; 

(d)  Providing  administrative  services 
with  respect  to  plans,  including  record- 
keeping services,  calculating  and 
certifying  employee  benefits,  preparing 
periodic  actuarial  and  other  reports  and 
government  filings  pursuant  to  ERISA, 
and  assisting  legal  counsel  in  labor 
relations  and  negotiations; 

(e)  Subaccoimtbig  for  individual  fimds 
in  pooled  escrow  sccounts  maintsined 


at  banks  and  other  financial  institutions; 
and 

(f)  Performing  certain  activities 
incidental  to  employee  benefit  planning 
and  servicing,  consisting  of: 

(i)  Assisting  companies  in  determining 
appropriate  salary  structures  and 
roviding  clients  with  industry-wide 
salary  surveys; 

(ii)  Informing  clients  of  developments 
in  the  field  of  employee  benefit 
programs,  participating  in  seminars, 
public  programs  and  other  forms  relating 
to  such  developments;  and  < 

(iii)  Fjigaging  in  professional  actuarial 
activities  and  other  activities  incidental 
to  the  actuarial  profession. 

Norstar  will  not  act  as  agent  broker, 
or  imderwriter.  with  regard  to  the 
insurance  plans.  These  services  woidd 
be  provided  iwm  offices  in  Rochester, 
Syracuse  and  Buffalo.  New  York, 
serving  customers  nationwide. 

Section  4(c)(8)  of  die  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may.  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  tis  to  be  a  proper 
incident  thereto."  The  Board  has 
determined  that  Norstar's  activities,  in 
so  far  as  they  relate  to  defined  benefit 
and  contribution  plans,  are  closely 
related  to  banking.  Norstar  Bancor.  Inc., 
71  Federal  Reserve  Bulletin  658  (1965); 
Bank  Vermont  Coi7>.,  72  Rsderal  Reserve 
Bulletin  337  (1986).  By  Uiis  application 
Norstar  proposes  to  expand  die  list  of 
plans  for  which  it  provides  consulting 
services.  Norstar  asserts  that  the 
activities  it  has  applied  for  are  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto,  because  the  activities 
are.  in  Norstar's  opinion,  either  provided 
by  banks  or  functinally  similar  to 
services  provided  by  banks. 

Interested  persons  may  express  their 
views  on  whether  the  proposed 
activities  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  proper  incident  thereto." 
and  whether  consummstion  of  the 
acquisition  as  a  whole  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
sdverse  effects,  such  ss  imdue 
concentration  of  resources,  iecreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.**  Any 
request  for  s  hearing  on  thesS  questions 
miut  be  sccopipanied  by  a  statement  of 
the  reasons  why  s  written  presentstion 
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would  not  suffice  in  beu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  tfiat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  May  27, 1986. 

Board  of  Govanort  of  the  Federal  Reserve 
System.  May  S,  1980. 

IWBMMcAfM, 

Aasociate  Secretary  of  the  Board. 

(FR  Doc.  8e-lM12  nied  S-S-ae;  8:45  am] 

COCK  MUSI  II    N 


FEDERAL  TRADE  COMMISSIOM 

Grantifig  of  Requeet  for  Early 
Termination  of  tlie  Waiting  Period 
Under  ttie  Premerger  Notification 
Ruiee 

Section  7A  of  Ae  Clayton  Act.  15 
U.S.C  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
of  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bM2)  of  the  Act  pennits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waitii^ 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  apfrticable  waiting  period: 


(1)  88-0730    Anitel    Cupwi    Oo.'t 

FinancM  tnd  Conwnurtcsllon  Swtoi^ 
MC  M  uMncnscR  wiNniamis,  nc.. 
0*fem  Si^mi.  Inc.  UPE>. 

(2)  aa-OSIO    A— fcw  micil  InMm*- 
Vonrit  lnc.*t  pnfioute  80QtMSon  of 

•MM    (t    OOMpMMM    HmMI    Cm 

S««ton.  kK,  tOilniiif  HmMiOpma 

tacure). 


wBttnQ  psrio 


MV-  Zv.  lv0Q> 


Oa. 


(4)  •HJTtt-KM  Biwgy.  lnc.-i_ 

Rocky  MoHnMn  NMMl  Ow  Ool.  kie. 

(5)  le-oaiS-ljenaaS  NMMann«n- 

■Mali  raMno  to  MortoiotSflrrtctn^ 

(FkM  SacwMy  Oaporalia^  UPE). 
W86-073S   OetmOmp.'* 

tfttman  ft  mmm  tt 

turin^  kic  vd  Ra« 

(ta«  OtUawn.  UFE). 
(7)  SMWS-WA  BWMI)  OWP^^  »»• 

ConininM    Wnliin    Inwrano*    Co, 

(Aimoo.  Me.  UPE). 
W  BS-0S06    ney  E.  wrt  l%ilJ»  A.  a*. 
n*r^  i«apoMd  aovMkm  Ol  wSng  w- 
cuniM  ol  Footo.  Com  a  BMbiB  CoiM- 

inwriLfliunit  Inc. 

m  aa-«ai1— feMmMonil  C%  HoUngi. 
PLC*  prapooad  ao^Mton  el  »a«ng 
McurtHH  ol  MKI  taMMMnl  kic 

(101  86-0811  Cwlw  li8wn««on1 
Gaip.'t  piepo— d  iniiiillnn  ot  wnli 
el  Mailott  FMrty  HMtourenH.  kie, 
(Mwloa  Ooipi.  UPE). 

(11)  as-oaas-OuH  «  oiim  MuMtea. 
Inc's  iiinpana  iLim^iiiii  el  aaato  d 
SiMr  Burdas  Ca.  (Wa*up»  Ptoeua  * 
Ca.  UPE). 

(12)  80-OS3S-W  AoqriMon  Oonp.**  pie- 
poaad  aaMMion  ol  votng  MowWaa  ol 
W«naealnc 

(13)  88  OSM  Ai«u|ia  OoLt  pnpeaad 
iniiulillion'  ol  mmm  el  The  Anachub 
Coipi.  (PMlp  P.  Ametaia.  UPE). 

(14)  88-0861— n«a  itoiWoiig  wd 
ShangM  aankkig  Cop.'k  pvepoaid  ao- 
quMHon  el  aMato  el  Sacu%  RacMe 
OadS  Ooip:.  (Saeaay  Paoee  Ooipi. 
UPE). 

(15)  86^1667  Alfcad  M.  RanMn  and 
Clara  Tapki  RwMn's  piqpeaad  acquial 
ion  ol  aedna  aaeuMM  ol  NAAOO  In- 
duafelaa.  Inc. 

(18)  8S.«ise-"nwwia>  E.  tmp  j^  b*- 
aMoa  a  Taping  prapoaad  aoquWHon 
ol  volng  aaaaW  el  NAOOO  Indua- 

(17)  86-0880  Trank  E  Twin  and  Ma^ 
gaiat  Eaton  Tapkfa  pmieaad  aoqiM- 
Ion  el  volng  ■acurtlaa  ol  NACCO  In. 

duaMaa,hic. 

(18)  86-0876  Owwa  SoattwMt  Ptot- 
nsfiNp's  prapoMd  soQirisMon  of 
mmam  of  SMbm  Envgy  Co.  (Th* 
WMMfn  Co.  d  NofVi  AiVMricw  twt). 

(19)  M-0714— C8I  Mini«tniOTlktc.*» 
propoMd  ac(|uWllon  of  mmIi  ol 
RoQMv  CMbfMyvlMviSt  Inc.*  fEsMnt  & 
Ro^Hiit  UPE). 

(20)  86-0796  AJWwWi  CoipL^  PM- 
poaad  aoquiaMon  d  vottig  aacuMaa  el 
Mare  Hoatoy  Cop..  (Noraian  Walaa. 
UPE). 

(21)  86-0814  Atvm  InduaMaik  lnc%  pre- 
poaad  aoquMlon  ol  KOdng  aaouriUM  ol 
Sdwadw  Autamodva.  Inc..  (Roitoare  In- 
»aa»manto  (1«7e)  Lid,  UPE). 

(22)  a6-07»4— VwanHpng  AEGON-a  pro- 
poaad  aoqiMlon  ol  volng  aacwWaa  el 
Qanaral  Sarvlow  Uto  Inauranoa  Co., 
(USUCO  CoipL.  UPE). 

(23)  81  08J3  Kautoto n  and  Broadl  tac'a 
prepoaad  aoQiMlon  ol  volng  aacudlaa 
ol  Andior  Nalonri  Ua  Iwaanaa  Ca 

-J    »        *-  -      ^i_^*_^,^  l^^,A^i«^^  tt^^k^M^^a 

vw  Anonor  nsMinH  ^rano^  o^m^H^ 

mc,  (WaaNnglon  IWtonal  Cofp..  UPE). 

(24)  86.084S  Wiitolu  toc**  pnpeaad 
■CHUPMIIH  ol  vottig  aauaWai  ol  Band 
MBiMfli  Co..  Artw  A.  PozH  Co. 
(Aidwr  Pont,  UPE). 

pS)  86-0866— The  Oaa  Ompl  PUT*  p»- 
poaad  aovMlon  al  vetoig  aaoMrilaa  el 
Hannwi't  Sportng  (ioodi,  Ine,  (WA 
Grao*  *  Co.,  UPC). 


Do. 


iiw.ts.ts8a 


Da. 


Oa 
Ool 

Oa 

Oa 

Oa 

Da 


Oa 


(26) 

anea  HoUtogi,  Ud'a  prapoaad 

Ion  el  tnlng  laaaMaa  el 

-II  -1  tauawa  Oa  (na  &MaWe 

Uto  taawwea  Sector  el  He  UMtod 

SHtoaUPE). 
(27)  86-0671— Tha  Oaa  Coip.  PlCa  pn>- 

poaad  aevMlen  el  vodng  aacuMaa  rt 

Hanaan-a  Sparing  Qoodi.  Inc,  (W.a 

Giaea  •  Col.  UPE). 
(26)  864161— OwMiar  Cei»1 

go Pnaiaair TodCg    _ 

(29)  86-088S— OartWaal  fmvmtt  pi»' 
poaad  aoqtMtoa  ol  voMg  aacHdlaa  el 
CMeago  Pnaumadc  Tool  Ca 

(30)  S6-Q674--E«Mfd  S^RnkaMatara 
propoaad  pOQriMan  el  Mjiiig  aaoaMaa 
el  fUi  Jdacy  a  Co,  Ine. 

(31)  86-067S  Moiaa  Shea  toct  pro- 
peaid  ao^jWten  el  aaaato  el  «>a  tool- 

SOOA  InduaMaa.  kic,  (THL  HoMngi, 
Inc,  UPE). 

(32)  86-077e-Graal  Wtaatom  FInaneM 
CmplI  prapeaad  iniuliWiin  el  «eang 
laauiMaa  el  VMay  1MB  a  taan, 
(Valay  Utolt  Bancoip,  UPE). 

(33)  86-0766  Irving  B*»*  Coig-a  pro- 
poaad  aoQilMcn  ol  aaaato  ol  Comna^ 
cW  Oa«  Fmandal  Sanloaa,  few, 
(ConM  DMa  Coip,  UPE). 

(34)  86  0660  MMC  HoUnga.  toc.^  pro- 

SMIa  Naaapapar.  Inc. 

(36)    664601-Qai. 

para,   kcl  Ptopoaad   ainiWlon  el 

•MOto  el   HHC   HoMnga.    Inc.    id 

■  •■■A    (.AhI^^k^^       ^KM 

nriu  nonnpit  nc> 

(36)  86-0641-OMai  Mtaatom  HnancW 
Coip.'a  propeaad  imdilUn  el  veSng 

•riaa,  (Motaa  Companiaa.  Inc  UPE). 

(37)  66-064fr-ODnnacloul  HaMt 
Syatom.  Inc'a  picpoaad  aiipjiljon  el 

of    HvVOM    HhMI 


WMIm  oaito 
■nnnaHa 


Oa 


Oa 


.31.18 


Da 


H>- 1.  <• 


Da 


ps)  , 

Syaton^  Inc^  prapoaad 

vdng  iiuuiBii  el   ' 

Cemaud^f  OeipL 
(36)  16  0619    lluaiaaW  MHngCa'a 

propaead    aoguMton    el    aaaato   el 

AnaTa  «  Miaraal  to  Ma  Bt**  Ma 

Lead  Mna  and  Snaaar.  (Anal.  Inc, 

UPE). 
(40)    S6-067t-8aa«M    Ollip.1    PO- 

-   -    lOlaMatool 


(CaTad.  Inc  UPE). 

(41)  86-0681  na  E.F.  HuMon  Qiam. 
lnc.-a  pMpeaad  aiipililioii  el  aMato  el 
Bridgapen  J<aehlnaa  DM*w  toid 
vdng  aaoatonol  Mi^ipBft  MaBMaa 
Stogwof*.  (TaKkon.  Inc  UPE). 

(42)  8e-06l9-MLX  Cofp.-t.  (V<*ig 
Tiuat.  UPE)  propeaad  ii.ii|totofiw  el 
aMato  ol  Bnad  tMalnan.  too. 


Apr.  C.  1666. 
Oa 
Oa 
Oa 

Apr.4.tS66L 
Da 


Oa 


Oa 


Da 


Apr.S.19 


FOR  FUnTHBI  INfOWHATIOli  CONTACT: 
Sandra  M.  Peay.  Legal  Technician. 
Premerger  Notification  OfBce.  Bureau  of 
Competition.  Room  301.  Federal  Trade 
Commission.  Washington.  DC  20580 
(202]  523-^804. 
By  direction  of  the  Coaniiiaeioii. 
H.] 


Secretary. 

(FR  Doc  88-10419  FUsd  5-8-88: 8:46  am] 


Grenting  Of  Requeet  for  Earty 
Termination  of  tlie  Wailing  Period 
Under  the  Premerger  Notification 
Ruiee 

•     Section  7A  of  di8  Qeyton  Act.  15 
U.S.C.  laa.  as  added  by  Htle  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplated  (%rtain  mergers  or 
acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consuiAmation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  pennits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  eariy  termination  of  the  waiting 
period  provided  by  lav  and  the 
premei^ger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisiticms  during 
the  applicable  waiting  period: 
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Tranndlon 

WMkapadod 
toiniaiiil 

Da 
Da 

Watfk  prapeaad  aequliMjii  el  veltag 
aacwHiM  el  Lonaa  FtoaicW  SaoAy 
Inauranoa  Ca  (Lonaa  «  NaMaton  H- 
ntoioial  CoipL.  UPE). 

Sutoall  HaaMi  Can  Coip.-a  prapeaad 

ecciutolOH    el    volng    MBurWM    el 

LonaM    Fkanctol   Security   tnauranea 
Co.  (Una  4  Naototan  RnancM  Corp. 

(13)  e6-«lo(V-Rydar  Syatom.  Inc'a  pro- 
poaadyaoquiaaian  ol  aaaato  ol  KAL 

(14)  86-oei7-Oantod  J.  Tnnv't  pro- 
poaad  actoMlan  el  OHato  ol  HMran^ 
Aaaoototoaand  ^aaihora  Pour  Aaaooi- 
atoa.  partnaraNpa 

(15)  66-0622  AaTtoid  01,  lnc.'a  pro- 
poaad  acqJalen  ol  volng  aacuriMa  ol 
AaMind  01,  Inc. 

(M)  86-0680-Cirdkito  D^WwIuii.  Inc-a 
propoead  aoquWIon  ol  volng  aacurttoa 
ol  Janaa  W.  Daly.  Inc. 

(17)  86-0627  Magaa  totorialuial  el 
Anarica,  InCa  propaead  aoquWIgn  el 
volng  aecMltoa  ol  Nawca 

(18)  96  0636   Feid  Motor  Co'a  prapeaad 
el    votoig    iiciiini    el 


OoniL.'a   prepoaad 
el  vomg  aacurilii  ol  Clart- 


(1) 

I 

(2)  M  nsni    ClMlindri  Tatoeen^  Inc-a 
el  aaaato  el  na 

DMaon  ol  Waa^ 
Oo.    (Waatom 
Urion  Co^p,  UPE). 

(3)  66-0617-Mtod  noducto  Oaipk*B  pro- 
el  aaaato  el  Wanea 

iCa 

(4)  66-0616-Waraon  MMaM  Pnm  Cal 
prapeaad  aoqMlon  d  voMng 
el  AMad  Piototo  Corp. 

ad-a  prapoaadaoquMian  el;«olng  aa- 

curllM  ol  Htoaaa 
Lid. 
(6)  6^0676    JaaM  W.  t^Ta 

raaveoa  toe. 
P)  960908— OIn  0Brp.'a  propoead  a» 

(CtoudBBaikay.UPE). 
m  66-0677— aiavarly 


r.B. 
Da 

Oa 
Da 
Da 

Da 
Da 


Oa 


(19)  66  0666  nwngton  Braeara*  pic 
prapeaad  aaqrioMon  el  vetoig  aacMMM 
oILOFQiaaa.  Inc  (LfcbayOaana  rord 
OcUPE). 

(20)  86-06S6-Cumbartand  Fvna.  Irc-a 
propaead  aoqaWtoi  el  aaaato  el  Chav 
ran  Carp  and  vomg  aeeuMM  el  NerSi- 
aaal  StoBoaa  a  Sanloaa  toe 

(21)  SS4667-MaM  Unead  PaitoanMp 
and  MaM  Oparaing  Ualtod  PMnar- 
il^'a  prapoaad  aoquMlon  ol  aaaato  el 
Pioneer  Corp. 

(22)  86-06e7-TBQ  HoMnga  NV^  (niya- 
aar»Bernanlaa  OarMnully  TraaL  UPE) 

ol  Oantoanial  HaaWicara  Syatoma.  Inc 

(23)  86-0901-BrMah  TilaiiaanaHa 
lone  PLCa  prepoaad  ac^rtilan  el 
vcMng  aacuMMa  el  ITT  Olaioea^  toe 
(ITT  Corp.  UPE). 

(24)  96-0W»-aa*l 
propoead  aoquiiNian  d 

•vottig  aaewtoM  ol 
CotoBoOtoB^jlEitoatod  M  HaMwi. 

0»o>»  (SwlBiiq,  Inc 

(25)  66-0806-DaWalara  Stoal  Oerp.'a 
propoead  aequWIon  el  votoig  aaeallM 
ol  Iron  Oro  Oa  el  Canada 

(26)  16-0906-na  LTV  Cerp.-a  propoead 
acquWIon  el  vomg  aacurtoM  el  Badi- 
Wam  Erto  (DatMliarn  Stool  Corp, 
UPE). 

(27)  66-0607-Panar-l  tonrOi    Ceip.-8 
prapeead  ae^Mtan  ol  vomg 
el  Corapunnelor  Oarp. 

(a)  as-osis-iia  ltv  corp-a 
inqidMluii  el  volng  lacurtlM  el  Erta 
••irqCa 

(H)  S6-0616-Pan  Am  Oaipi-a  prapeaad 

aaeMlanel  aomg  aaewMM  el  Rhi- 

IMen    AnqiJ^mn    Carp.    (Ua    MBd 
Faedi,tacUPQ. 
Oi)SS-06ie   toiaatoanto   LP.1  p»o- 

Untan    miliBu     CoipL   pito   «MH 
PeedMncUPE). 

piepeeed  aotoMton  al  vadng  aaatoMM 
el  Oapa  ABatoi  MtoHHaanaL  PJX. 


Da 

Da 

Da 

Da 

Apr.  11. 
1966. 

Da 
Oa 

Apr.  IS,  1961 

Da 


Da 


Oo9L(CiafMOaipi.UPE). 


Oa 

Oa 

Da 
Da 
Apr.  ML 


Oa 
Da 

r.  17. 


09  66-0616  llnuiMl  BKaca  Jevano- 
iMv  Inc'a  prapoaad  anquMliuii  el 
vomg  MCirtiM  ol  Paa  Hakir«  Cc 
Ckoua  World,  Inc  (Jmrw  a  Mon- 
UPE). 


•ttacava 


Oa 


TON  PURTHBI INRMMATION  CONTACT 
Sandra  M.  Peay.  Legal  Technician. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  DC  20580, 
(202)523-3894. 

By  (iirection  of  the  Commission. 
Emily  H.  Rode. 
Secretary. 
[FR  Doc.  86-10420  FUed  5-8-88: 8:45  am] 

coot  S7i6-01-« 


Grenting  of  Requeet  for  Earty 
Termination  of  ttie  Welting  Period 
Under  the  Premerger  Notification 


Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a.  as  added  by  Title  D  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b}(2]  of  the  Act  pennits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Fedacal  Kei^slar. 

The  following  transactions  were 
granted  eariy  terminatipn  of  the  waiting 
period  provided  by  law  and  the 
premei^ger  notification  rides.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  daring 
the  applicable  waiting  period: 


(1) 

OOip.'V  piQpOMrt 

el 

Travanei  LoberaMaa  Inc  UPE). 
SB  9S-0613-Uiton  liilMiiln.  kK.-a  pi» 

nirft»JaBBan  Aaroopaea  Oa 
01   SKBIO   MeOraaia.   Inc'a  pre- 
poaad aeqriaHen  ol  «eto«  aacutoM  el 
MnaiMi.  toe 
<4)  86-B66I    ntummm  WOtm  Uato- 

ohMh  el  Bacardi  Oeip. 
m  S»_0BI7-<hapa  toCa  prepoaad  ao- 

Tach.  toe  riaroai  itoSawal.  toe  UPE). 


Apr.  1611866. 

Oa 
Apr.  21.  1666. 

Da 
Da 


UM  I 
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Tim— f  How 

m  ■e-08a»-'nw  cmi*iIi»i  h—i—k 

Apr.  a.  IMa 

0».    Pt(r»   prapoMd    nnMiillGBi    el 

MMti   ol    RvdMrt    ScisnMBc    iMfe^ 

imntt   DiMMfi   (Wmwr-Umtart  Oo. 

urev 

(7)  M-OSaZ-Oirt  «   Knit   lric.1  pro- 

Da 

poMd    lllliitllll     ol    MMli   ol   && 

n«MCa.lnc 

Apr.29.19e*. 

mjuttmon    d    voang    nouMn    ol 

Braka  AB  (A  B  BMMka.  UPE). 

m  aS-OaiO-Tynn  Footi.  met  (Don 

Apr.M.tMt- 

Ty«)n.  UPE)  prapoMd  iini^iillnw  ol 

vottia  Mcwiin  ol  tour  tutMUMw  ol 

t«  Lm  Tnin  (Una  ProcMMig  Tnat 

U«). 

(10)  ae-OMO-RaMon  Purtna  Co.'*  pro- 

Do. 

oi  anata  ol  Union 
Cirtida  Corp. 

(11)  S»-0M9— Vandal 
N.V.-«  prapoaad  auiMiWoii  ol  «a«ng 
aacuikaa  ot  Bamaa  «  Nobla  Book- 
•loraa.  Inc.  (Laonad  nggia  UPE). 

(12)  se-0a7l— CMW  Corpi-a  propoaad  ao- 
quialion  of  «o«ng  aaoataaa  ol  Oaugtai 
Oynamica.  kic  (Dougfaa  Saaman  Tiual 
NaS.UPE). 

(13)  e6-0«e«  Andaiaon  Oayton  «  Ca** 
propoaad  amiiaillnn  ol  voang  tacialiii 
ol  Andaraon  caaylon  t  Co. 

(14)  a6-0e82-T«n|il»1nland  Inc't  pro- 
poaad acquahon  ol  voang  tacuihaa  ol 
National  Vanabia  AnnuMy  kiauranoa 
Ca.  (Na«  Voyagar).  (Amwican  Can 
Ca.  UPE). 

(15)  86-4»7»— OvarMad  Enargiaa.  Inc'a 
propoaad  anniiaMnn  ol  anala  ol 
Bradian  E>plorafeon  Co. 

(18)  86-0924— fmco  AaaodaMa.  a  par- 
tainwihyt  propoaad  immWrin  ol 
«oing  tacurihaa  ol  ahma  Fooda,  kic 

(17)  88-0825— Tha  Coca-Cola  Ca't  pro 
poaad  aoquiMon  ol  voang  Mcuriliaa  ol 
Januaiy  .Enmpnaai.  Inc.  (Mar<  Gnffin, 
UPE). 

(18)  8e-0M7-O.  Oaan  Rhoadaa'  pro- 
poaad aoquWton  ol  anala  ol  Haatngi 
Akmiraan  Producti  OMaian  (HaHonal 
llllw^yo^^),  Inc.,  UPE). 

(19)  88  0848  Prodor-aiaK.  met  pro 
poaad  aciqaailinn  ol  vokng  tacunMaa  ol 
Waar-E«ar  Alunnun.  mc. 

(20)  88^)867— mg.  C.  OtvaWt  propoaad 
acquiiMlon  ol  aaaaM  ol  Buniwr  Rinio 
Corp.  (Automate  Oala  PiucaaiinQ.  Inc., 
UPE) 

(21)  88-0868— naman't  Fund  Co>p'« 
propoaad  acxuMKon  ol  voting  lacurtaaa 
ol  litwiuiacbrara  Hanovar  Mongaga 
Corp.  (Manulacligan  Hanovar  Corp.. 
UPE) 

(22)  86-0974-^lonn  A.  Catamatidla'  pro- 
poMd  acquailton  ol  laiata  ol  Tha 
Southland  Corp. 

(23)  86-0944— Tha  E.F.  HuOon  (Srotv'a 
ol  aaaalB  ol  Gil- 
Co.,  Inc.  (Tranrtron 

Elactonic  Corp.,  UPE). 

(24)  88  09S0  Kayatona  mtomaMnal, 
mc't  propoaad  acquiai»on  ol  votng  la- 
cunttaaol  Yaraay  Corp. 

(25)  86-0961— Kayatona  liilarnalional, 
met  propoaad  actMWtion  ol  voing  aa- 
eurliaa  ol  Andaraon.  Qraanwood  *  Ca 

(28)  88-0988  Ka>itona  mianiatianal. 
mc  'a  propoaad  aoQuiaMion  ol  voting  aa- 
cunaat  ol  Andaracw.  Qraamwod  >  Co. 


Da 

Da 

Da 
f>fi.  27,  1908. 

Apr.  28. 1986. 

Apr.  29.  1986. 

Da 

Da 

Da 
Do. 

Da 

Da 
Apr.  30,  1908. 

Da 
Da 
Da 


FOR  mirTHCR  INrORMATION  CONTRACT: 
Sandra  M.  Peay.  Legal  Technican. 
Premerger  Notification  Ofice,  Bureau  of 
Competition.  Room  301.  Federal  Trade 
Commission.  Washington,  DC  20580, 
(202)  523-3894. 


By  direction  of  the  Commission. 
EmUy  H.  Rock. 
Secntary. 
[FR  Doc  86-10421  Filed  S-S-SB:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  Of  tiM  SMratwy 

Aganey  Forms  Submitted  to  tho  Offico 
of  Managomont  and  Budgat  for 


Subject:  Request  for  Approval  as  a 
Supplier  of  EBRD  Services  in  the 
Medicare  Program— Extension— HCFA- 
3402— {0938-0055). 

Respondents:  Businesses  or  other  for-  , 
profit  institutions. 

Subject:  Hospital  Providers  of  Long 
Term  Care  Services  (Swing-Bed 
Provi8ion)-^xtension— HCFA-345— 
(0038-0253). 

Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
pront:  Small  businesses  or 
organizations. 

0MB  Desk  Officer  Fay  S.  ludicello. 
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Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U,S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  2. 1988. 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on 
301-594-5706  for  copies  of  packages.) 

Subject:  Summary  of  Evidence — SSA- 
887— Revision  (0960-0430). 

Respondents:  State  or  local 
governments. 

OMB  Desk  Officer  Judy  A.  Mcintosh. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  packages.) 

Center*  for  Disease  Control 

Subject:  Inventory  of  Union  Records 
Systems— NEW. 
Respondents:  Businesses. 

Health  Resources  and  Services 
Administration 

Subject:  Bureau  Common  Reporting 
Requirements  (BCRR)  Forms- 
Extension— (0915-0004). 

Respondents:  Non-profit  institutions. 

National  Institutes  of  Health 

Subject:  Fellowship  Health  Insurance 
Plan  Private  Company-Extension — 
(0925-0172). 

Respondents:  Individuals  or 
households. 

OMB  Desk  Officer  Bruce  Artim 

Heelth  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on 
301-594-8650  for  copies  of  packages) 

Subject:  End  Space  Renal  Disease 
Facili^  Survey  Report — ^Extension— 
HCFA-3427  (093»-03e0). 
.  Respondents:  State  or  local 
governments. 


Office  of  Human  Development  Services 

(Call  Reports  Clearance  Officer  on 
202-472-4415  for  copies  of  package.) 

Subject:  Child  Abuse  and  Neglect 
Prevention  Activities — NEW. 

Respondents:  States. 

MB  Desk  Officer  Fay  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208.  Washington. 
DC  20503. 

ATTN:  (name  of  OMB  Desk  Officer) 

Dated:  May  6, 1960. 
K.  laoqueline  Hols. 

Deputy  Assistant  Secretary  for  Management 

Anayhis  and  Systems. 

(FR  Doc.  86-10428  Filed  5-8-86: 8:45  am] 

MLUNO  COOC  41i»-04-1l 


Food  and  Drug  Admlniatration 

Veterinary  Medlclna  Advlaory 
Commlttaa;  Ranawal 

AOENCV:  Food  and  Drug  Administration. 
actwn:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Veterinary  Medicine 
Advisory  Committee  by  the  Secretary  of 
Health  and  Human  Services.  This  notice 
is  issued  under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463. 66  Stat.  770-776  (5  U.S.C 
App.  I)). 

OATB  Authority  for  this  committee  Will 
expire  on  April  24, 1968,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 


FOR  HIRTHER  INFORMATION  CONTACT^ 

Richard  L  Schmidt,  Conunittee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fish«>rs 
Lane.  Rockvilie,  MD  20657,  301-443- 
2765. 

Dated:  May  5, 1986. 
lohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-10408  Piled  5-8-86;  8:45  am] 
BILUNO  COOC  4ia»-tMi 


Public  Haaltti  Sarvtea 

Delegation  of  Auttiorfty 

Notice  is  hereby  given  that  in 
furtherance  of  the  authority  which  was 
delegated  by  the  Assistant  Secretary  for 
Health  to  the  Acting  Administrator, 
Health  Resources  Administration  on 
January  19, 1982,  and  vested  in  the 
Administrator,  Health  Resources  and 
Services  Administration  (HRSA),  by  the 
Reorganization  Order  of  September  1, 
1982,  the  Acting  Administrator,  HRSA. 
has  delegated  tfie  following  authorities 
under  Title  XVI  of  the  PubUc  Health 
Service  (PHS)  Act,  as  amended. 

I.  To  the  Regional  Health  Administrator* 
(RHAs) 

A.  The  authority  under  Section  1626  to 
provide  technical  assistance  to  entities 
developing  applications  under  Section 
1621  and  Section  1642. 

B.  The  authority  under  Section  1627 
pertaining  to  the  enforcement  of 
assurances.  Decisions  made  by  the 
RHAs,  other  than  dismissals  of 
complaints  without  findings  or  closures 
of  complaints  based  on  resolution  or 
withdrawals,  may  be  appealed  to  the 
Director,  Bureau  of  Resources 
Development  (BRD). 

C.  The  authority  under  Section  1640(a) 
to  make  developmental  grants  under  the 
Area  Health  Services  Development 
Fund  Program. 

These  authorities  may  be  redelgated 
to  officials  within  the  PHS  Regional 
Offices  without  authority  for  farther 
redelegation. 

n.  To  the  Director,  BRD 

All  authorities  under  Title  XVI  of  the 
PHS  Act,  as  amendeil  and  issuance  of 
decisions  resulting  froon  appeals  brought 
about  by  regional  or  State  agency 
compliant  and  assessment  decision* 
except  for  those  aathorities  to  the  RHA*. 

These  authorities  may  be  redelegated 
without  authority  for  further 
redelegation  except  the  authority  under 
Section  1602(r)  concerning  loan  default 
prevention  and  protection  of  the  interest 
of  the  United  States  in  the  event  of 


default  with  respect  to  loans  made  or 
guaranteed  under  Titles  VI  and  XVI 
which  is  to  be  retained  by  the  Director. 
BRD. 

in.  The  Authority  to  provide  Technical 
Assistance.  Teclmical  Materials  and  the 
Methodologies.  Policies,  and  Standards 
Necessary  to  Carry  Out  Section  1627 1* 
To  Be  Coordinated  Between  the  RHAs 
and  the  Director.  BRD 

This  delegation  supersedes  the 
November  18, 1985  delegation  made  by 
the  Acting  Administrator,  HRSA,  to  the 
RHAs  and  the  Director,  BRD. 

Provision  was  made  for  all 
redelegations  to  continue  in  effect 
provided  they  were  consistent  with  the 
delegation. 

This  delegation  was  effective  upon 
signature. 

Dated:  April  29. 198& 
JofanRKelao. 

Acting  Administrator,  Health  Resources  and 
Services  Administration. 
[FR  Doc  86-10409  Rled  5-8-88;  8:45  am] 
:  411 


Statement  of  Organiartlon,  Functlona 
and  Delegations  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Inunctions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Himian 
Services  (47  FR  38409-24,  August  31. 
1982,  as  amended  most  recently  at  51  FR 
15698-09.  April  25, 1986)  is  amended  to 
reflect  a  realignment  of  the 
Headquarters  components  of  the  Indian 
Health  Service  (IHS). 

Under  HB-10,  Organization  and 
Functions,  amend  the  statement  for  the 
Indian  Health  Service  (HBN)  as  follows: 

(1)  Add  the  following  after  the 
fimctional  statement  for  the  C^ce  of  the 
Director  (HBNl). 

Policy  Review  Staff  (HBNIS).  (1) 
Advises  the  Director  and  upon  his 
direction,  other  top  IHS  officials,  in  the 
identtfication,  and  where  appropriate, 
resolution  of  program  policy  issiws, 
initiatives  and  problems;  (2)  performs 
the  secretariat  fimction  for  the  Director 
in  the  Director's  role  as  Chairman  of  the 
IHS  Executive  Sta£t  and  (3)  plans, 
organizes,  and  directs  the  EMCutive 
Secretariat  of  the  IHS,  with  iMimaiy 
responsibility  for  the  management  of 
written  communicaticms  to  and  from  the 
Director. 

(2)  Add  the  following  after  the 
functional  statement  for  the  Office  of 
Administration  and  Mtinagement 
fHBNiaj. 

Division  of  Management  Policy 
(HBN131).  Provides  Service-wide 


leadership  and  direction  in  die  areas  of 
management  policies  and  procedures 
and  their  analysis.  Specifically:  (1) 
Provides  advice  and  guidaiice  for  die 
establishment  or  modification  of 
organizational  structures,  functions,  and 
delegations  of  authority;  (2)  conducts 
and  coordinates  the  Service's  internal 
control  review,  issuances,  reports  and 
agreements  management  programs;  (3) 
negotiates  solutions  to  intra-agency  and 
interagency  management  problems 
affecting  the  IHS  program;  (4)  provides 
consultation  and  assistance  to  IHS 
officials  in  the  development  of 
directives,  and  agreements;  (5)  provides 
a  focal  point  for  liaison  with  the  Office 
of  the  General  Counsel  on  management 
poUcy  related  matters;  (6)  serves  as  tlie 
IHS  principal  advisor  on  all  IHS 
oiganization  and  management  poHcy 
activities;  and  (7)  serves  as  the  IHS  focal 
point  for  liaison  with  HRSA.  PHS.  and 
HHS  on  management  policy  matters. 

Division  of  Administrative  Services 
(HBS132).  (1)  Plans,  develops, 
coordinates,  and  provides  office 
services,  records,  supply,  personal 
pnqmly.  and  other  adininistrative 
services  in  supiwrt  of  the  IHS 
Headquarters  program;  and  (2)  provides 
guidance  and  assistance  to  IHS 
Headquarters  in  the  overall 
development  planning  and 
implementation  of  administrative 
functions  related  to  office  services, 
records,  supply,  personal  property,  and 
odier  management  support  services. 

Division  of  Resources  Management 
(HBN133).  (1)  Collaborates  widi  IHS 
Associate  Directors  on  the  development 
and  preparation  of  the  Service's  budget 
OMB  submission  and  President's  budget 
for  the  Indian  Health  Service  and 
Facilities  Appropriation;  (2)  participates 
before  OMB  and  Congress  in 
justification  of  budget  (3)  coordinates 
funds  allocation  aihd  personnel  ceilings 
widi  odier  IHS  offices;  (4)  distributes 
appropriated  funds  and  monitors 
personnel  ceilings;  (5)  develops  and 
implements  budget  fiscal  and 
accounting  procedures;  and  (6)  conducts 
reviews  and  analyses  to  ensure 
compliance. 

Division  of  Grants  and  Contrail 
(HBN139).  (1)  Develops  and  coordinates 
the  execution  of  administrative  systems, 
methods,  and  techniques  for  planning, 
organising,  maintaining,  monitoring, 
evaluating  and  reporting  on  die  IHS 
contract  and  grant  procurement 
activities  (excluding  office  services 
procurement  activities  for 
Headquarters)  within  the  framework  of 
policies,  requbements,  and  authorities  of 
edwions  hi^ier  than  die  Service;  (2) 
provides  guidance  to  the  Service  and 
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serve*  as  principal  IHS  authority  on 
administrative  aspects  of  Federal 
contracting,  procurement  and  grants 
requirements  based  on  regulations, 
policies,  procedures,  practices,  and 
related  administrative  matters;  (3) 
participates,  at  tribal  request,  in 
assisting  Indian  Tribes/ tribal 
organizations  to  develop  administrative 
structures,  procedures,  and  skills  related 
to  contract,  procurement,  and  grants 
management:  and  (4)  serves  as  the 
principal  IHS  focus  for  liaison  activities 
regarding  the  administrative  aspects  of 
contract,  and  grants  procurement. 

(3)  Add  the  following  after  the 
functional  statement  for  the  Office  of 
Planning.  Evaluation  and  Legislation 
(HBNIS). 

Division  of  Program  Evaluation  and 
Policy  Analysis  (HBN152).  (1)  Serves  as 
the  primary  staff  unit  and  principal 
source  of  advice  on  program  evaluation 
and  policy  analysis;  (2)  oversees 
communications  between  the  Division, 
IHS  and  higher  levels  of  the  Department 
on  all  matters  that  involve  evaluation 
and  analysis  of  program  performance; 
(3)  maintains  liaison  with  other  Federal 
and  non-Federal  health  agencies  on     • 
matters  within  the  area  of  program 
evaluation  and  policy  analysis;  (4) 
provides  technical  assistance  in  support 
of  statistical,  economic,  operations 
research  and  other  scientific  analyses  of 
policy  questions  undertaken  in  the  IHS; 
(5)  directs  all  activities  which  compare 
the  costs  of  the  IHS  programs  with  their 
benefits/effectiveness;  (6)  identifies  for 
the  Associate  Director  any  program 
performance  data  required  for  use  in  the 
management  and  direction  of  IHS 
programs;  (7)  provides  technical 
assistance  to  the  other  components  of 
OPEL  and  the  IHS  and  evaluates  and 
analyzes  trends  and  makes  forecasts 
about  national  health  services  delivery 
systems  for  use  in  the  program 
management  and  decisionmaking 
process;  (8)  monitors  ongoing 
information  systems  which  produce 
evaluation  and  analytical  data  about  the 
Service's  programs;  and  (9)  performs 
analyses  of  the  impact  of  IHS  programs 
and  develops  appropriate  solutions  to 
problems  of  need,  demand,  access, 
illness  and  disease. 

Division  of  Legislation  and 
Regulations  (HBN1S3).  (1)  Determines 
the  need  for  changes  in  legislation  and 
regulations  and  develops  projects  to 
effectuate  those  changes;  (2)  identifies 
and  tracks  major  legislative  proposals  in 
the  Congress  which  impact  on  the 
Service's  programs  and  activities  and, 
working  with  the  Service  Director  and 
Senior  program  professionals,  develops 
a  Service  position;  (3)  keeps  program 


professionals  informed  as  to  legislative 
and  regulatory  activities  of  other 
agencies  of  the  Government:  (4) 
coordinates  legislative  and  regulations 
activities  with  agencies  within  HHS 
which  impact  on  the  delivery  of  health 
services  to  Indians:  (5)  coordinates  the 
resolution  of  legal  issues  of  the  Service 
with  the  Office  of  the  General  Counsel, 
IHS  senior  staff,  other  HHS  components 
and  other  Federal  agencies:  (6)  provides 
liaison  with  the  Office  of  the  General 
Counsel  in  matters  of  litigation, 
r^ulations  and  legislation:  and  (7) 
assures  the  development  and 
implementation  of  appeals  processes 
within  the  Service. 

Division  of  Program  Statistics 
(HBN154).  (1)  Plans,  develops,  directs, 
coordinates  and  monitors  statistical 
reporting  systems  providing  data  for 
measuring  health  status  and  appraising 
program  activities;  (2)  maintains, 
analyzes  and  publishes  statistical  data 
on  morbidity,  mortality  and  related 
demographic  data  concerning  Indian 
and  Alaska  Native  population;  (3) 
develops  methodologies  to  identify 
health  and  related  program 
accomplishments  and  deficiencies;  (4) 
provides  statistical  advice  and 
information  to  all  organizational  entities 
of  the  IHS  for  projects  dealing  with 
policy  formulation,  budget  preparation 
and  justification,  program  planning  and 
evaluation,  health  status  assessment, 
health  system  description,  resource 
requirements  and  allocation,  health 
research,  etc:  (5)  consults  and  advises 
other  government  and  non-government 
organizations  regarding  statistical  data, 
methodology,  and  techniques  related  to 
Indian  and  Alaska  Native  health  data; 
and  (6)  administers  the  implementation 
olf  the  Privacy  Act  and  the  Freedom  of 
Information  Act  within  IHS. 

Division  of  Health  Services  Planning 
and  (^rations  Research  (HBN155).  (1) 
Provides  overall  direction  of  the  IHS 
program  planning  and  operations 
research  programs;  (2)  develops  and 
oversees  the  implementation  of  planning 
methodologies,  techniques  and 
procedures  for  the  IHS  Area/Program 
Offices,  service  units  and  the  Tribes:  (3) 
develops  the  5-year  program  strategy 
and  oversees  the  implementation  of  the 
plan:  (4)  develops  policies  and 
procedures  for  operational  plans  and 
other  requirements  as  related  by  DHHS, 
PHS  and  HRSA  priorities;  (5)  directs  all 
activities  related  to  the  design, 
development,  implementation  and 
evaluation  of  resource  requirements  and 
allocation  methodologies  and  models; 
(6)  maintains  liaison  with  other  Federal 
and  non-Federal  health  agencies  on 
matters  within  the  areas  of  resource 


allocation,  health  services  planning  and 
operations  research,  such  as  the 
Veterans  Administration.  Department  of 
Defense,  the  Congressional  Office  of 
Technology  and  Health  Affairs.  Bureau 
of  Indian  Affairs.  National  Indian 
Health  Board.  National  Congress  of 
American  Indians,  and  other  public  and 
private  agencies:  (7)  formulates  and 
guides  analytical  studies  in  the  area  of 
operations  research  that  examine  the 
multitude  of  factors  impinging  upon 
management's  decisions  regarding  the 
mode  of  health  service  delivery;  (8) 
coordinates  and  develops  material  to 
support  budget  presentations  to  HRSA, 
PHS,  DHHS,  the  OMB  and  the  Congress; 
(9)  directs  and  carries  out  all  IHS 
activities  related  to  the  health  services 
priority  system:  (10)  provides  technical 
assistance  on  design  issues  and  the 
optimum  use  of  operations  research 
technology  and  its  expected 
contributions  and  limitations  in  solving 
key  operational  and  managerial 
problems;  and  (11)  provides  technical 
assistance  to  other  components  of  OPEL 
and  the  IHS  on  matters  related  to  health 
services  planning,  resource  allocation, 
and  operation  research  initiatives. 

Division  of  Data  Systems  Policy  and 
Management  (HBN157).  directs  and 
coordinates  all  data  systems  and 
.   information  management  activities 
within  the  IHS.  Specifically:  (1)  Plans, 
designs,  develops,  and  operates  IHS- 
wide  automated  data  processing  (ADP), 
word  processing  (WP),  and 
telecommunications  (TP)  systems  and 
equipment;  (2)  develops,  promulgates, 
and  administers  policy,  procedures,  and 
guidelines  for  IHS  Data  and  Information 
Systems:  (3)  provides  technical 
consultation  and  support  to  Indian  tribes 
and  other  Indian  community  groups:  (4) 
provides  technical  supervision  to  all  IHS 
ADP/computer  personnel  involved  in 
the  design,  development,  adaption,  and 
application  of  automated  data  systems 
to  service  programs  and  projects;  (5) 
coordinates  the  development  of  short, 
mid  and  long-range  ADP  plans  for  IHS; 
(6)  coordinates  Data  and  Information 
System  requirements  and  serves  as 
liaison  with  HRSA.  in  matters  involving 
ADP,  WP  and  TP  systems  and 
equipment;  (7)  analyses,  evaluates  and 
directs  the  utilization  of  information 
systems  developed  by  other 
governmental  agencies  and  proprietary 
organizations;  (8)  coordinates  the  role 
and  functions  of  the  Information 
Systems  Coordinators  (ISC's)  in  support 
of  information  systems  activities  within 
IHS;  (9)  convenes  and  coordinates  ad 
hoc  administrative  and  patient  care 
systems  advisory  committees  to  provide 
input  on  information  systems  needs;  (10) 


implements  quality  assurance  program 
for  Data  Systems  Policy  and 
Management:  and  (11)  serves  as  liaison 
with  governmental,  professional, 
volimtary,  and  other  public  and  private 
organizations,  institutions,  and  groups 
for  the  purpose  of  providing  information 
exchange  and  information  on  the 
implementation  and  operation  of  all 
data  systems  related  to  IHS  needs  and 
activities. 

(4)  Add  the  following  after  the 
functional  statement  for  the  Office  of 
Tribal  Activities  (HBNG). 

Division  of  Community  Development 
and  Tribal  Support  (HBNG2).  (1) 
Identifies  the  best  means  for  increasing 
Indian  Community  participation  in  IHS 
programs;  (2)  implements  methods  and 
techniques  to  enable  Indian 
communities  that  want  to  participate 
more  fully  in  the  management  of  their 
health  programs  to  do  so;  and  (3)  assists 
Tribes  that  do  not  wish  to  manage  their 
own  health  programs  to  develop  )|ieir 
ability  to  influence  the  health  programs 
in  their  communities  by  providing  the 
Tribes  with  technical  assistance, 
training  and  consultation. 

Division  of  Indian  Resources  Liaison 
(HBNG3).  (1)  Implements  special  Indian 
legislation  and  authorities;  (2) 
formulates  policies  to  ensure  effective 
implementation  of  tribaUy/urban 
operated  administrative  management 
systems,  including  contracts,  grants, 
personnel,  leasing,  and  human  resource 
development  activities;  (3)  develops, 
plans,  and  implements  a  policy 
information  system  for  dissemination  to 
and  use  by  Tribes,  tribal/urban  Indian 
organizations,  and  IHS  staff,  and  (4) 
coordinates  the  development  of  various 
policy  guidance  material  to  transmit 
standards  and  criteria,  methodology, 
and  general  understanding  across  IHS 
concerning  the  elements  of 
administrative  systems. 

Division  of  Tribal  Affairs  (HBNG4J. 
(1)  Participates  in  policy  formulation 
and  execution  as  they  relate  to  tribal 
activities:  (2)  coordinates  the 
development  of  optional,  supportive 
relationships  with  tribal  governments, 
inter-tribal  governing  bodies,  national 
Indian  interest  groups,  and  other 
individuals  and  groups  interested  and 
active  in  Indian  affairs;  and  (3)  provides 
advice  on  the  effect  and  impact  of  IHS 
policies,  plans,  programs  and  operations 
on  tribal  operations  and  relationships. 

(5)  Add  the  following  after  the 
functional  statement  for  the  Office  of 
Health  Programs  (HBNH). 

Division  of  Clinical  and  Preventive 
Services  (HBNH2).  (1)  Provides 
direction  for  the  operation  of  the  health 
delivery  activities  of  the  IHS;  (2)  handles 
all  logistics  associated  with  the  conduct 
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of  program  reviews  of  Service  Units, 
Area  Offices,  and  Headquarters  units; 
(3)  advises  on  assessment  findings  for 
potential  impUcations  for  IHS  policy, 
plans,  programs  and  operations;  (4) 
develops  quality  of  care  evaluation 
criteria,  standards  of  care,  and  guidance 
for  the  maintenance  of  the  quality 
assurance  program  of  the  IHS;  and  (5) 
conducts  monitoring  activities  to  assess 
the  quality  of  care  provided  by  the  IHS. 

Division  of  Health  Care 
Administration  and  Contract  Health 
Services 

(HBNH3).  (1)  Develops,  coordmates 
and  evaluates  program  standards, 
guides,  plans,  and  requirements  for 
health  care  administration;  (2)  develops, 
coordinates,  and  evaluates  medical 
preventive,  and  hospital  services 
provided  through  contractual 
arrangements;  (3)  establishes  and 
evaluates  the  implementation  of 
standards  and  guidelines  for  quality 
assurance  of  direct  hospital  and  health 
services  and  contract  health  services;  (4) 
coordinates  hospital  care  administation 
recruitment,  assignment,  and  career 
development:  (5)  establishes  national 
standards  of  performance  for  contract 
health  services  and  accesses 
performance  against  established 
standards;  (6)  develops  allocations  of 
CHS  funds;  (7)  coordinates  appeals  and 
reconsideration  of  denials  of  services  to 
IHS  beneficiaries;  (8)  plans  and 
develops  methods  for  identifying  and 
obtaining  health  resources  available 
through  Federal  State,  local  and  non- 
Federal  sources  and  coordinates  the  use 
of  these  resources;  (9)  serves  as 
principal  liaison  with  HCFA  for 
Medicare  and  Medicaid  activities  and 
establishes  liaison  and  coordinates 
Medicaid  activities  with  States;  (10) 
serves  as  principal  liaison  with  the  Joint 
Commission  on  Accreditation  of 
Hospitals  and  American  Hospital 
Association  regarding  hospital 
accreditation  and  other  activities 
applicable  to  IHS  health  care 
administration;  (11)  plans,  coordinates 
and  directs  the  tiiird-party  activities  of 
IHS  facilities,  develops  policy  pertaining 
to  third-party  activities,  and  coordinates 
and  develops  overall  policy  and  plans 
for  implementation  of  Title  IV,  Pub.  L 
94-437.  Indian  Health  Care  Improvement 
Act:  and  (12)  coordinates  development 
of  the  budget  for  health  care 
administration  and  contract  health 
services  activities. 

Division  of  Health  Manpower  and 
Training  (HBNH4J.  (1)  Develops  the  IHS 
program  to  recruit,  select,  assign,  and 
retain  health  care  professionals:  (2) 
assesses  IHS  professional  staffing 
needs:  (3)  provides  liaison  for 
Commissioned  Corps  activities  with 
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higher  echelons  and  the  Commissioned 
Personnel  Operations  Division:  (3) 
provides  research  and  analysis 
functions  for  Chief  Medical  Officers/ 
Clinical  Directors  and  senior  clinidans: 
(4)  manages  the  continuing  medical 
education  programs  for  physicians  and 
selected  health  professionals;  (5) 
coordinates  activities  and  provides 
support  for  the  various  IHS  clinical 
programs:  (6)  coordinates  the 
development  of  training  and  manpower 
programs  with  IHS  staff  and  Indian 
tribes;  (7)  manages  the  scholarship  and 
continuing  education  programs:  and  (8) 
assesses  manpower  development  and 
training  needs. 

(6)  Add  the  following  after  the 
fimctional  statement  for  the  C^ce  of 
Environmental  Health  and  Engineriag 
(HBNJ). 

Division  of  Facilities  Planning  and 
Construction  (HBNJ2).  (1)  Administers 
nationwide  IHS  fadlities  engineering 
and  construction  programs  for  IHS 
health  care  faciUties  in  consultation 
with  the  Office  of  Engineering  Services 
in  PHS  Regions;  (2)  develops  and 
coordinates  program  requirements  for 
planning,  design,  and  evaluation  of 
health  care  facilities;  (3)  develops, 
coordinates,  and  evaluates  technical 
standards,  guides,  plans,  and 
requirements  for  health  care  facilities 
construction  requirements  within  IHS, 
HRSA  and  PHS;  (4)  develops  and 
coordinates  facility  construction 
programs;  (5)  provides  technical 
assistance  and  monitors  Area  and  tribal 
facilities  planning  and  construction 
programs;  (6)  coordinates  interagency 
requirements  for  shared  or  cooperative 
projects  with  agencies  such  as  DOE. 
DOD,  VA,  HUD.  State  and  regional 
planning  bodies,  etc.;  (7)  provides 
consultation  to  professional  standards 
organizations  such  as  the  AIA 
Committee  of  Architects  for  Health. 
Joint  Commissions  on  Accreditation  of 
Hospitals.  Colleges  of  Medical 
Specialties,  etc:  and  (8)  provides 
technical  assistance  and  consultation  to 
tribal  governments  and  Alaska  Native 
corporations  to  assist  and  brief  those 
governments  and  organizations  on  the 
progress  of  planning,  design  and 
construction  projects. 

Division  of  Facilities  Management 
(HBNJ3).  (1)  Administers  a  nationwide 
OiS  ^cilities  management  program:  (2) 
provides  engineering  leadership, 
guidance  and  coordination  and  serves 
as  the  principle  advisor  to  the  IHS  on 
facilities  activities  such  as  preventive 
maintenance;  biomedical  engineering 
systems  and  operations:  operation, 
maintenance,  repair  and  alterations  of 
physical  plants;  enetgy  conservation; 
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retouroe  aUocatioiu:  etc;  (3)  develop* 
and  ooorifiiMtes  program  icquiieeients 
to  implement  facilities  management 
pro-ams  that  meet  estabHriied  IHS 
obiecthrea  and  tke  aocreAtatian 
standards  of  tiie  }oint  Connriasion  on 
Accreditation  oTHospitab  QCAH).  as 
well  as  medicare/raedicaid 
lequiramenta:  (4)  develope,  coordinates 
and  evakiates  technical  standards, 
guides,  plans  and  requirements  for  the 
operations,  maintenance,  repair, 
alteration  and  improvement  of  IHS 
health  care  and  supporting  fadfities;  (5) 
coordinates  IHS  energy  conservation 
program  in  accordance  with  IHS  and 
higher  echelon  imposed  requirements; 
(6)  provides  technical  engineering 
assistance  to  and  implements  an 
evaluation  of  Area  and  tribal  facilities 
management  programs;  (7)  plans, 
directs,  and  coordianates  IHS  activities 
in  real  property  management  and 
accountability;  and  (8)  represents  the 
IHS  in  facilities  management  related 
concerns  with  other  fedoal  agencies, 
professional  societies  and  other  groups. 

Division  of  Environmental  Health 
(HBNJ4J.  (1)  Provides  leadership, 
guidance  and  coordination  to  the  overall 
IHS  environmental  health  program:  (2) 
serves  as  principal  advisor  to  the  IHiS  on 
environmental  health  matters  and 
participates  in  policy  fonnulation  and 
resource  distribution;  (3)  administers  the 
Inditm  Sanitation  Facilities  Act  (Pub.  L. 
86-121):  (4]  plans,  develops,  coordinates, 
appraises  and  evaluates  Service-wide 
sanitation  facilities  construction 
activities  conducted  in  cooperation  with 
tribal  groups  and  other  agencies;  (5) 
assesses  American  Indian  and  Alaska 
Native  environmental  health  needs  and 
develops  appropriate  action  programs  in 
cooperation  with  IHS  staff:  (6)  appraises 
and  evaluates  environmental  health 
programs  and  progress;  (7)  coordinates 
sta§  assignments  and,  in-Service 
training  and  career  development  for 
Headquarters  and  field  staff;  and  (8) 
represents  the  IHS  in  environmental 
l^esUlrrelationships  mth  other  Federal 
egencies,  professional  societies  and 
ouier  groups. 
S.^)  Add  the  following  after  the 
functional  statement  for  the  Office  of 
Health  Program  Development  (HBNK). 
Division  of  Administrative  Services 
(HBNK2).  (1)  Provides  all  required  Area- 
level  administrative  services  for  the 
research,  development  and  service 
delivery  functions  of  the  Office'  of 
Health  Program  Development  including 
finance,  contracting  and  procurement, 
property  and  supply,  personnel, 
facilities  management  and 
transportation. 

Division  of  Health  Services  Systems 
Development  (HBNK3).  (1)  Develops 


improved  methods  for  health  services 
delivery  for  IHS;  (2)  provides  specialized 
services  to  IHS,  including  operations 
and  systems  anaysis,  evaluation 
methods  and  dei^s,  planning 
methodology  development  and 
consultation  and  technical  assistance 
for  all  levels  of  IHS  and  tribal  programs; 
and  (3)  provides  assistance  to  IHS  in  the 
areas  of  alternative  policy  and 
operational  concept  impact  analysis  and 
assessment. 

Division  of  Human  Resource  Systems 
Development  (HBNK4).  (1)  Provides 
services  to  all  levels  of  IHS,  Tribal  and 
Indian  Urban  organizations  through 
management  systems  analysis, 
professional  consultation,  technical 
assistance,  education  and  training 
program  and  methodology  development, 
and  (2)  provides  technical  assistance, 
training,  and  related  management 
developmental  activities,  involving  aU 
aspects  of  human  resource  systems 
development. 

Division  of  Medical  Systems 
Research  and  Development  (HBNKS). 
(1)  Develops  long-range  medical 
services  delivery  research  requirements 
for  EHS.  (2)  conducts  research  leading  to 
innovative  program  and  operating 
concepts  to  improve  delivery  of  medical 
services  to  Amerdan  Indians  and 
Alaska  Natives;  (3)  provides  medical 
systems  design,  development  and 
technical  assistance  throughout  IHS; 
and  (4)  provides  investigations, 
orientations,  workshops  and  briefings 
on  the  uses  of  traditional  Indian 
medicine  to  appropriate  IHS  staff  and 
supporting  groups. 

Division  of  ADP  Systems  Support 
(HBNK6).  (1)  Provides  data  processing 
services,  including  computer  operations, 
medical  coding,  data  entry,  and 
information  retrieval  and  analysis,  for 
operational  data  systems  within  the 
jurisdiction  of  the  Office;  (2)  performs 
systems  analysis,  computer 
programming,  system  implementation 
and  user  training  for  the  Office's  data 
systems;  (3)  serves  as  a  developmental 
testing  site  for  IHS  data  systems;  (4) 
provides  electronic  data  processing 
(EDP)  technical  assistance  and 
operational  support  to  IHS 
Headquarters  and  IHS  Area/Program 
offices;  and  (5)  is  responsible  for  EDP 
planning  and  coordination  for  the 
Office. 

Division  of  Health  Services  Delivery 
(HBNK7).  (1)  Provides  management  and 
direction  for  the  direct  and  indirect 
health  service  delivery  activities  of  the 
Office  of  Health  Program  Development. 
Tucson,  Arizona,  including  the  Sells 
Service  Unit,  the  Pascua  Yaqui  contract 
health  services  delivery  area, 
environmental  health  and  sanitation 


facilities  construction  program,  and  the 
Tucson  Urban  Project;  (2)  assure* 
comprehensive  quality  health  services 
as  appropriate,  throu^  direct,  contract 
and  tribal  contract  health  services;  (3) 
implements,  pilots,  critiques  and 
conducts  trials  of  health  information 
systems,  health  services  delivery 
methods,  and  health  services  delivery 
protocols;  and  (4)  provides 
demonstration  sites  for  observation  and 
training  in  health  care  deUvery  and 
health  information  systems. 

This  realignment  is  effective  upon 
date  of  signature. 

Dated:  April  14. 1966. 
lohn  H.  Kebo, 

Acting  Administrator.  Health  Resources  and 
Services  Administration. 
[FR  Doc.  86-10«10  Filed  5-«-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

wmd  RIvw  Irrigation  Project, 
Wyoming:  Iplormatlon  Related  to 
CoNoctiona  of  Operation  and 
Malntawance  AssesamenU 

AOCNCV:  Bureau  of  Indian  Affairs, 

Interior. 

actwn:  Public  notice. 

MjMMSirr  This  notice  sets  forth  changes 
in  the  delinquency  date  and  penalty  rate 
to  be  applied  to  delinquent  operation 
and  maintenance  assessments  made  by 
Wind  River  Irrigation  Project,  Fort 
Washakie,  Wyoming. 

The  annual  operation  and 
maintenance  assessment  bills  will  be 
sent  out  on  or  about  March  IS  of  each 
year  with  Uie  amount  due  and  payable 
on  April  1  of  each  calendar  year.  To  all 
charges  assessed  against  lands  in  non- 
Indian  ownership  and  Indian  lands 
under  lease  to  non-Indians  lessees, 
which  are  not  paid  on  or  before  the  date 
of  delinquency  of  May  1  of  each  year, 
following  the  due  date,  there  shall  be 
added  a  penalty  of  10%  per  annum  or 
fraction  thereof,  from  the  due  date  of 
April  1,  so  long  as  the  delinquency 
continues.  The  proposed  changes  to 
current  policy  are  (1)  the  revision  of  the 
date  of  delinquency  fix>m  July  1  to  May  1 
and  (2)  the  revision  of  the  penalty  rate 
of  6%  per  annum  or  fraction  thereof  to 
10%  per  annum  or  fraction  thereof, 
■mcnvt  DATC  Thi*  notice  shall 
become  effective  May  1, 1986  and 
remain  in  effect  until  subsequently 
revised. 


RM  RNrrHcn  mforsmtkni  contact: 

).  Donovan  Crook,  Bureua  of  Indian 
Affairs,  Wind  River  Agency.  Fort 
Washakie,  Wyoming  82514,  telephone 
number  307/332-3719. 

sumaMCNTAiiv  hifoiimation:  This 
notice  issued  pursuant  to  25  CFK  171.1 
under  authority  delegated  to  the 
Assistant  Secretary  for  Indian  Affairs 
and  the  Deputy  Assistant  Searetaiy  of 
the  Intrerior  in  2Q9  DM  &  This  authority 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  25  U.&C.  2  and  385. 
lie  current  regulations  were 
established  by  public  notice  in  the 
Federal  Register  (50  FR  7061.  February 
25, 1985).  A  public  notice  declaring  the 
intent  to  change  the  delinquency  date 
from  July  1  to  May  1,  and  changing  the 
penalty  rate  from  6%  per  annum  to  10% 
per  annum  for  all  non-Indian  owners 
and  operators,  was  placed  in  all  Federal 
Post  Offices  and  other  public  buildings 
throughout  the  Reservation.  This  notice 
was  also  published  in  the  Riverton 
Ranger  and  Wyoming  State  Journal 
newspapers  of  Riverton  and  Lander 
respectively.  The  Joint  Business  Council 
was  notified  by  letter  on  March  31, 1986 
of  the  proposed  change  in  interest 
charges.  The  30  day  comment  period 
ended  on  April  13. 1986.  and  no  written 
comments  were  received.  The  penalty 
rate  does  not  apply  to  Indian  operators, 
whether  owners  or  lessees  of  the  land. 

This  notice  does  not  change  the 
assessment  rates  of  the  Wind  River 
Irrigation  Project 
David  L.i 


superintendent.  Wind  River  Agency. 
(FR  Doc.  86-10406  Filed  S-8-«6: 8:45  am] 
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Buraau  of  Land  Hananamanf 

INev-051745] 

Propoaad  Continuation  of  WlUidiawal. 


:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

WmuMT.  The  Bureau  of  Reclamation 
proposes  that  102.634.85  acres  of 
withdrawn  land  for  the  Boulder  Canyon 
Project  Nevada  be  continued  for  an 
additional  30  years.  The  land  will 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  will  remain 
open  to  mineral  leasing. 

DATC  Comments  shoidd  be  received  by 
August  7. 1986. 

ADomiaa.  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 


Management  Nevada  State  Office,  P.O. 
Box  12000,  Reno,  Nevada  8952a 

FOR  FURTHCR  INTORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office, 

(702)784-5481. 

aUPPUMKNTARV  INFORMATION:  The 

Bureau  of  Reclamation  proposes  that  a 
portion  of  the  existing  land  withdrawals 
made  by  Secretarial  Orders  of  January 
31, 1903.  September  8. 1903,  May  8. 1919, 
April  19, 192a  August  7. 192a  March  30. 
1921,  May  19, 1921,  April  21, 1923, 
January  3, 1929,  June  4, 193a  October  16. 
1931.  March  3, 1933.  December  a  1937, 
December  11, 1941.  and  June  11. 1943,  be 
continued  for  a  period  of  30  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 90  Stat.  2751, 43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  21  S..  R.  63  E., 
Secs.'l.  2, 11, 12,  and  13.  All; 
Sec  14.  NViNEM,  NE^^NEV4SWViNE%, 

EViSEMNBM,  NVU^IW%SBViNEV4, 

SE%NW\«SE%NEV4,  EWSWM 

SEVkNE\4,  E^NE^SEV^, 

EMW\^NEViSE¥i,  SEV^SEV*: 

oGC>  Z3f  l£i%Ci%! 

Sec.  24.  AIL 
T.  21  Sh  R.  63  Vb  E.. 

Sea  13.' 
T.  21 S..  R.  64  E., 

Sec>.13to21;> 

Sees.  23, 24,  and  25:' 

Sees.  27, 28,  and  29;' 

Sees.  33. 34.  and  35.' 
T.22S..R.64Em 

Sees.  1  and  2,  All: 
,    Sec.3:> 

Sec.lO»^ 

Sees.  11, 12,  and  13.  All: 

Sees.  14  and  15:' 

Sees.  23, 24,  and  25;' 

Sec  36,  All. 
T.  23  S.,  R.  64  E^ 

Sees.  1, 12,  and  13,  All: 

Seo.  4.  5, 8,  and  9,  all  that  land  excepted 
and  reserved  for  use  by  the  Bureau  of 
Reclamation  in  quitclaim  deed  to  tlie  City 
of  Boulder  Qty,  Nevada,  dated  January  4, 
1960  (Nev  058313). 
T.  20  &.  R.  65  E.. 

Sec  34.' 
T.  21  8..  R.  65  B.. 
.Sees.  3  and  4:> 

Sees.  9  to  19.  Inclusive:' 

Sec  2a  All: 

Sec  21;' 

Sees.  22  to  24,  Inclusive,  All: 

Sees.  27  to  32,  Inclusive,  All. 
T.  22  S..  R.  65  B.. 

Sees.  6. 7.  and  8,  All 

Sees.  16  to  21.  Inchisive,  All: 

Sees.  28  to  32,  Inclusive,  AIL 
T.  23  S„  R.  66  B.. 

Sees.  5, 8. 7, 8,  and  9: 

Sec  16:' 

Sees.  18  and  19: 

Sees.  21, 27.  and  28;' 

Sec  34.' 
T.23HSmR.85B.. 

Sees.  35. 


T.  24  S.,  R.  65  £., 

Sees.  1.  2. 12. 13. 14,  IS.  22.  23.  26.  34.  and 
35.' 
T.  25  S..  R.  65  E., 

Sees.  2, 11. 14,  23,  26,  and  35.' 
T.26S.,R.6SE., 

Sees.  2,  3.  la  11. 12. 13, 14,  23,  24.  25,  26,  35, 
and  36.' 
T.  27  S.,  R.  65  E., 

Sees.  1, 13. 23, 24. 25. 26,  and  36.' 
T.2BS.,R.65E., 

Sees.  1, 12, 13. 23, 24, 25,  and  36.' 
T.  29  S.,  R.  65  E., 

Sees.  1. 12,  and  13.* 
T.  27  S.,  R.  66  Em 

Sees.  6, 7, 18, 19,  and  31.  > 
T.29S..R.e6E.. 

Sees.  6. 7. 8, 17, 18, 19, 2a  21, 28. 20,  Sa  32, 
33,  and  34.' 
T.  30  S..  R.  66  E., 

Sees.  3. 4.  la  15, 22. 27,  and  34.' 
T.  31  S..  R.  66  E., 

Sees.  2,  3.  la  11, 14, 23,  28,  35.  and  36.' 
T.  32  S.,  R.  66  E., 

Sees.  29.  SV^SE^NE^,  NViNEMSEM, 
SEMNEKSEM.  EV^SE^^M.* 
T.  33  S..  R.  66  E.. 

Sec  9.  Lou  1, 2,  3, 4.  NWV4SEV^:  • 

Sec  la  LoU  2  and  3;* 

Sec  15,  Lota  3. 4,  S.  6.  and  7;* 

Sec.  22.  Lota  1. 2, 3, 4.  and  5.* 
T.  20  S..  R.  66%  E., 

Sees.  30  and  31.' 
T.  19  S.,  R.  67  E., 

Seel.' 
T.20S..R.67B,, 

Sees.  12, 13, 24,  25, 26,  27, 28.  29,  aa  31,  and 
36.' 
T.15S..R.68E., 

Sec  1.  Lota  1  and  2.  SV%NEV4,  SVfc 

Sec  12,  NM,  SWt4,  WWSEM: 

Secl3,WVWEV4.NWH: 

Sec  23,  SV/W. 

Sees.  26  and  35,  W%: 

Sec  36.' 
T.16S.,R.68B., 

Sees.  1. 12, 13, 24.  and  25;' 

Sec26,BV^:> 

Sec  28,  E%;' 

Sec  32,  SMSW%:> 

Sec  35:' 

Sec  36,  S^NWK,  SWV^.  SHSEM. 
T.  17  S..  R.  68  E.. 

Sees.  1, 2, 3,  and  4:  * 

Sees.  9  to  16,  Inclusive:  * 

Sec  23:' 

Sees.  24  and  25,  All: 

Sees.  26  and  27;  > 

Sees.  34  and  35;  * 

Sec  36,  AIL 
T.18S.,R.08E., 

Seel,  AIL 

Sec  2.  Lota  1, 2, 3,  and4,  SHNM. 
SB^SWM.  SE%: 

Sees.  3. 4. 8,  and  0;  > 

Sec  la  NVi,  NWS^  SKSEK: 

Sec  11.  NE)^,  NEKNWM,  SVU4WV^.  SVh. 

Sees.  12, 13,  and  14: ' 

Sec  15,  EMNE^  SMSWV4.  SE^ 

Sees.  16  and  17;  > 

Sees.  19  and  20:  > 

Sec  21,  NVi.  SV/%.  WHSBK: 

Sec22.EVi,E%W%: 

Sees.  23  and  24:  ■ 
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Sec  26;  ■ 

Sec.  27.  NE14.  NEMNWV^SVUfWM.  SW, 

Sec  28.  WM.  SEM: 

Sec  29.  All: 

Sees.  30  and  31:  > 

Sec32.NM.SE\4: 

Sec  33,  All: 

Sees.  34  and  as.' 
T 19  S..  R.  sa  E.. 

Sees.  2  and  3:  >  . 

Sec  4.  All: 

Sees.  5. «.  7.  and  8.' 

Sec.  a  AU: 

Sees.  10  and  11:* 

Sees.  14  and  15:  > 

See.  16.  Lot  2.  NV^  SWM.  NHSE^ 
NHSEV4SEy4: 

Sees.  17  and  20; ' 

Sec  21.  Ut  2.  SHNEV^.  WV4.  SE%; 

Sees.  22  and  27:  * 

See.  2&  All; 

Sees.  29. 31.  and  32;* 

Sec  33.  All: 

Sec34.> 
T  20  &.  R.  68  E.. 

Sec.  3;>  

Sec  4,  all  excluding  patent  17S78( 

Sec  5.  All: 

Sec  6  and  7:1 

Sec&All; 

Sees.  9.  la  15.  and  IS;* 

Sec  17.  All; 

Sees.  18  and  19;' 

Sec  20  NV^.  SW%.  NMSEM.  SWMSEM; 

Sec  21.  All; 

Sees.  22.  20.  and  27;  > 

Sec  2a  f4E%NE%,  SMNE^  W%.  SE¥t; 

SecaO;' 

Sec  31.  All: 

See.  32.  NV«.  NE%SWy4.  NV^SB^. 
SEy4SEV4: 

Sees.  33  and  34.  All: 

See.  35  and  36.' 
T  21  S..  R.  68  E.. 

Sec  1.  Lot  1  >,  Lots  2.  3.  and  4.  SMNVi.  SW, 

Sees.  2.  3.  and  4.  Inclusive.  All: 

Sec.  5.  LoU  1, 2.  3. 5.  and  6; 

Sec.  6.  LoU  2,  3. 4, 5.  B.  and  8.  SEMNEWk 

SEy4Nwy«.  EV^sw%,  nw^^scm: 

Sec  7.  LoU  1. 2.  and  3; 

Sees.  11  and  12.  All. 
T 15  S..  R.  88  E.. 

See.  6.  Lots  3. 4.  and  5.  SEV4NWVi: 

Sec  a  EV^.  SWy4; 

Sec  31.  Lots  3  and  4.  EVfcSWM.' 
T  16  S.,  R.  68  E.. 

Sees.a7.  ia30.  and31.> 
T.  17  S..  R.  68  E.. 

Sees,  a  7  la  la  29.  aa  31.  and  32.> 
T.  18  s..  R.  ee  E.. 

Sees.  5.  a  and  7.' 
T.  21  S..  R.  68  E.. 

Sees,  a  7.  a  la  17.  2a  21.  2a  2a  33.  34.  and 
35.' 
T.  22.  S..  R.  68  E.. 

Sees.  1. 2.  3.  la  11. 12. 13.  and  14.' 
T.  21  S.,  R.  70  E.. 

Sees.  12. 13. 14. 23. 2a  and  35.' 
T.  22.  S..  R.  70  E.. 

Sees.  2.  a  la  11. 14.  la  la  17.  and  la' 
T.  20  S..  R.  71  E. 

Sees,  la  15.  la  21. 2a  29. 3a  31.  and  32.' 
T.  21  S.,  R.  71  E.. 

S^es.  6and7.> 

'  All  submerged  land  and  that  exposed 
land  lying  inside  a  line  300  feet  landward  . 


from  tlM  high  water  mark  measured  fatm  a 
line  horizontal  to  a  perpendicular  rising  from 
the  655-foot  elevation  of  Lake  Mohave  and 
the  1.229-foot  elevation  of  Lake  Mead. 

*Only  that  strip  of  land  300  feet  in  width 
landward  from  the  existing  bankline  of  the 
Colorado  Rivar. 

*  Excluding  all  land  lying  between  the 
section  line  and  contract  and  grant  of 
easement  to  Colorado  Environments,  Inc. 
Contract  No.  3-07-ao-L0181.  dated  December 
a  1983. 

The  areas  described  contain 
approximately  102.634.85  acres  in  Clark 
County,  Nevada. 

The  purpose' of  the  withdrawal  is  to 
protect  the  constmction,  operation  and 
maintenance  of  the  Boulder  Canyon 
Project  The  withdrawal  segregates  the 
land  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Limds  and  Minerals 
Operations,  in  the  Nevada  State  Office. 

The  authonzed  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
tmtil  such  final  determination  is  made. 

Dated:  May  2. 198a 
Robact  G.  Steele. 

Deputy  State  Director,  OperationM. 
[FR  Doc  88-10482  Filed  5-8-8a  a45  am] 
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ktaho  FaRs  Dtotrlct  Advisory  Council 


Idaha  The  meeting  is  open  to  the  public; 
participants  will  need  to  provide 
transportation  and  lunch.  Public 
comments  on  agency  items  will  be 
accepted  from  8:30  to  9:00  a.m.  at  the 
Bureau  of  Land  Management  Office. 

Agenda  items  are:  A  tour  of  riparian 
areas  along  Trail  Creek.  Wet  Creek  and 
Sawmill  Creek,  and  a  discussion  of  the 
management  problems  of  those  areas; 
Howe  Flood  Control  Project  tour  and 
briefing;  a  review  of  the  Pocatello 
Resource  Management  Plan;  and  the 
Election  of  Advisory  Council  Officers. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 


AQENCV:  Biueau  of  Land  Management. 

Interior. 

action:  Meeting  of  the  Idaho  Falls 

District  Advisory  Council. 

summary:  The  Idaho  Falls  District 
Advisory  Council  will  meet  Wednesday, 
lune  18, 1986.  Notice  of  this  meeting  is  in 
accordance  with  Pub.  L  92-463.  The 
meeting  will  begin  at  8:30  a.m.  at  the 
Bureau  of  Land  Management  District 
Office.  940  Lincoln  Road,  Idaho  Falls, 


POR  niRTHCR  MTORMATION  CONTACT: 

O'dell  A.  Frandsen,  Bureau  of  Land 

Management,  940  Lincoln  Road.  Idaho 

Falls,  Idaho  63401;  Telephone:  (208)  52»- 

1020. 

O'dd  A.  FrandsiB. 

District  Manager. 

May  2. 198a 

(FR  Doc  86-10407  Filed  5-8-8a  a45  am] 

■aiMQ  COOK  4310-00-11 

Salmon  District  Advisory  Council; 


AOINCV:  Bureau  of  Land  Management. 

Interior. 

action;  Notice  of  meeting. 

SUMMARr.  The  Sahnon  District  of  the 
Bureau  of  Land  Management  (BLM) 
aimounces  a  forthcoming  meeting  of  the 
Salmon  District  Advisory  Council. 

OATK  The  meeting  will  be  held 
Thursday,  June  28, 1986  at  9:00  a.m. 

ADORtSS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management.  Conference  Room. 
South  Highway  93,  Sabnon,  Idaho  83467. 

SUPPLCMCNTARV  INFORMATION:  This 

meeting  is  held  in  accordance  with 
Public  Law  92-463  and  94-579.  The 
agenda  will  include  the  following  topics: 
(1)  Update  on  Bruno  Creek  Road;  (2) 
Spring  Gulch-Challis  School  District 
Exchange;  (3)  Riparian  Management;  (4) 
Chief  Tendoy  Historic  Cemetery:  (5) 
Agricultural  trespass;  and  (6)  Exchange 
Program.  A  field  trip  is  scheduled  to 
begin  at  10:30  aon.    . 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  Council  between  9'.30 
a.m.  and  lOHX)  a.m.  or  file  written 
statements  for  the  Coundl's 
consideration.  Anyone  wishing  to  make 
an  oral  statemeni  must  notify  the 


District  Manager  at  the  SalmoB  District 
Office  by  June  24. 1986. 

Summary  minutes  of  the  meeting  will 
be  maintained  fai  the  District  Office  and 
will  be  available  fior  public  inspection 
and  reproduction  (diving  regular 
business  hours)  within  30  days  following 
the  meeting.  Notification  of  oral 
statements  and  requests  for  summary 
minutes  should  be  sent  to  Jerry 
Goodman,  District  Manager.  Salmon 
District  BLM.,  P.a  Box  43a  Safanon. 
Idaho  83467. 

Dated:  April  aa  18Sa 
lenyGooteai^ 
District  Manager. 
(FR  Doc  88-10485  Filed  5-8-aa  a45  am] 
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Fish  and  WMM*  Sarvica 

Accaptanca  of  Bids  for  Duck  Stamp 
Shaats 

AOCNCV:  Pfsh  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  Acceptance  of  ffids  for 
Duck  Stamp  Sheets. 


r.  Notice  is  given  that  the  U.S. 
Fish  and  Wikllife  Service  will  accept 
sealed  bids  for  each  of  ten  (10)  sheets  of 
1984-85  Duck  Stamps  consisting  of  120 
stamp*  per  sheet  This  is  the  second  and 
final  bid  offer  for  these  stamps. 
DATE  Bids  will  be  scoepted  starting 
Monday.  September  1. 1986,  and  must  be 
received  no  later  than  AiOD  pjn..  Friday. 
October  31. 1988.  Bids  sent  by  the  U.S. 
Postal  Service  must  be  addressed  as 
follows: 

AOOROa:  U.S.  Fish  and  WUdlife  Service 
(OPUM).  Matomic  Building.  Room  554. 
18th  and  C  StreeU  NW..  Washington. 
D.C  2024a  Attn:  Duck  Stamp  Sheets. 

Bids  handcanied  or  sent  by  other  than 
the  U.S.  Postal  Servke.  Le.  Federal 
Express,  must  be  addressed  as  foUows: 
U.S.  Fish  and  WildUfe  Service  (CM>UM). 
Matomic  Building.  Room  554. 1717  H 
Street  NW..  Washington.  D.C.  20240. 
Attn:  Dock  Stattq;)  Sheets. 
MM  njRTICR  BgQRMATION  CONTACT: 

Conley  L  Moffett  Chief.  Office  of  Public 
Use  Management,  U.S.  Fish  snd  Wildlife 
Service.  18th  and  C  Streets.  I4W.. 
Washington.  D.C  2024a  (202)  85»-222a 
or  Peter  A.  Anastasi.  Office  of  Public 
Use  Management  18th  and  C  Streets 
NW..  Washington.  D.C  2024a  (202)  343- 
5508. 

•UmfiMNTARY  irORMATION.  The  U.S. 
Fish  and  Wildlife  Smvice  gives  notice  of 
its  intention  to  accept  seated  bids  for 
each  of  ten  (10)  sheets  of  the  1984-85 
50th  Anniversary  Migratory  Bird 
Hunting  and  Conservation  Stamp 


("Duck  Stamp").  Each  sheet  is  numbered 
from  1  to  15  and  contains  four  panels. 
Each  panel  is  numbered  and  consists  of 
thirty  (30)  stamps  for  a  total  of  one 
hundred  twenty  (120)  imcut  stamps  per 
sheet  In  addition,  the  words  "1934-84 
50th  Anniversary"  are  printed  in  gold  on 
the  salvage  of  each  panel  Sheet 
niunbers  1-4  were  awarded  through  a 
previous  offer  in  1985.  Sheet  number  15 
wrill  be  given  to  the  Smithsonian 
Institution  as  part  of  the  Nation's 
philatelic  collection:  thus,  this  offoing  is 
for  sheet  numbers  5-14. 

Commencing  Monday.  September  1, 
1986,  and  imtil  4:00  p.m.,  Friday,  October 
31, 1986.  the  U.S.  Fish  and  Wildlife 
Service  will  accept  sealed  bids  for  the 
Duck  Stamp  sheets  under  the  folk>wing 
conditions: 

1.  Minimum  bid  per  sheet  $2,000.00 

2.  Bidders  may  bid  on  more  than  (1) 
sheet  but  each  sheet  must  be  bid 
separately.  Each  bid  must  be 
accompanied  by  the  bidder's  full  name, 
address,  and  telephone  number. 

3.  Bids  must  be  accompanied  by  a 
stamped,  self-addressed  business 
envelope  by  which  bidders  wUl  be 
notified  of  the  results  of  the  bidding. 
Successful  bidders  will  have  ten  (10) 
calendar  days  in  which  to  submit  a 
certified  or  cashier's  check  or  money 
order  in  the  full  amount  of  the  bid 
payable  to  "Migratory  Biitl 
Conservation  Fund."  Failure  to  do  so 
will  void  the  bid.  and  result  in  awarding 
the  sheet  of  stamps  to  the  next  h^hest 
bidder. 

4.  Bids  must  be  mailed  or  dehvered  to 
the  above  addresses  and  be  received  by 
4:00  pjn..  Friday.  October  31. 198a 

5.  Successful  bidders  must  pay  for 
delivery  of  sheets. 

a  Employees  of  the  U.S.  Fish  snd 
Wildlife  Snvice  and  membcn  of  their 
immediate  families  are  not  eligible  to 
bid. 

Bids  will  remain  sealed  until  Tuesday, 
November  4. 1985.  at  8K10  ajn..  at  which 
time,  they  will  be  opened  in  tlie  Office  of 
the  Director,  U.S.  Fish  and  Wttdlifa 
Service.  The  highest  biddn  will  be 
awarded  sheet  number  5.  the  second 
highest  bidder  will  be  awarded  sheet 
number  8  and  so  forth  tmtil  the  tenth 
(10th)  highest  bidder  is  swarded  sheet 
number  14.  If  there  srs  t^^witicsl  bids 
that  exceed  the  number  of  sheets 
available.  rebiddUng  will  be  reqaested  of 
those  bidders  for  the  remsfaifaig  sheets.  If 
there  sre  identical  bids  thst  do  not 
exceed  the  nunU)er  of  sheets  swUkble. 
sheet  niunbers  will  be  awarded  by 
drawing  of  random  ntmibers. 

These  stamps  were  valid  during  the 
period  July  1. 1984.  through  June  3a  1985. 
and  each  sheet  had  a  face  value  of 


$800.00.  Currently,  they  have  no  face 
value.  Their  value  rests  only  in  the  fact 
that  they  are  collector's  items  and  that 
there  are  only  fifteen  (15)  of  these 
commemorative,  uncut  sheets  in 
existence. 

Results  of  the  bidding  will  be 
announced  at  the  1986  Duck  Stamp 
Contest  on  Wednesday.  November  5, 
198a  at  1«)  p.m.,  in  the  Department  of 
the  Interior  Auditorium  at  18th  and  C 
Streets  NW.,  Washington.  D.C 

Dated:  May  1. 19«a 
Ronald  E.  Lambertaon, 

Acting  Deputy  Director,  U£.  Fish  and 

Wildlife  Service. 

[FR  Doc  86-10403  Filed  5-6-8a  a-45  am) 

aiLUNQ  CODE  4310-4MI 


National  Park  Sarvioa 

Fradaricksburg  and  Spotaylvania 
County;  Battlafialds  Hamoriai  National 
Military  Park 

AGENCY:  National  Park  Service; 
Fredericksburg  and  Spotsylvania 
Coimty  Battlefields  Memorial  National 
Military  Park. 

ACTION:  Notice  of  45  day  general  public 
comment  period  and  public  meetings  on 
draft  general  management  plan  and  land 
protection  plaiL 

summary:  The  National  Park  Service 
has  been  developing  a  General 
Management  Man  and  Land  Protection 
Man  which  will  guide  the  future  of 
Fredericksburg  and  Spotsylvania 
Battlefields.  The  public  is  being  asked  to 
participate  again.  The  first  public 
involvement  occurred  during 
preplanning  phase,  where  the  various 
management  land  acquisition,  and 
development  issues  were  identified.  To 
assist  in  the  current  phase,  die  National 
Park  Service  has  printed  a  draft  general 
management  plan,  containing  a  mail-in 
public  response  form,  and  a  draft  land 
protection  plan  with  accompanying 
maps,  both  of  which  will  be  available  to 
the  public  in  mid-May.  In  addition,  two 
public  meetings  have  been  scheduled  to 
solicit  the  public's  thoughts  on  the 
documents. 

OATC  June  2. 198a  7:30  p.m.  (Monday). 

ADORtaa:  City  of  Fredericksburg. 
Council  Chambers.  City  Hall.  PrinceM 
Anne  Street  Fredericksburg.  VA. 
IMCTE:  June  4.  198a  7.30  p.m. 
(Wsdnesday). 

ADOROS:  Spotsylvsnia  SeniOT  Hi^ 
School  Route  20a  Spotsylvania.  VA. 
Public  comment  during  this  phase  of  the 
planning  process  will  be  accepted  ontil 
June  27, 198a  Comments  should  be 


UM 
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addressed  to:  Superintendent, 
Fredericksburg  and  Spotsylvania 
National  Military  f^rk.  P.Q  Box  679. 
FYedericksburg,  VA  22404. 

Dated  May  2. 1986. 
lamM  W.  Cohman.  Jr.. 
Regional  Oinctor.  Mid-Atlantic  Region. 
(FR  Doc  86-10502  Filed  S-S-SS;  8:45  am] 


UM  I 


Itow  RIvw  Oorga  NattoiMl  Rivw;  Public 
R«vtow  and  Commant  Parlod  for  Fbwl 
Park  Boundary 

AOCNCV:  National  Park  Service:  New 
River  Gorge  National  River. 
ACTKNC  Public  review  and  comment 
period  for  final  park  boundary. 

■UMMAlir  The  New  River  Gorge 
National  River,  a  unit  of  the  National 
Park  System  located  in  the  State  of 
West  Virginia,  has  completed  the  final 
park  boundary  delineation  required  by 
section  1109  (4)  of  Title  XI  of  Pub.  L  95- 
625,  November  2a  197a  A  General 
Management  Plan,  approved  in 
November  1982,  identified  potential 
modifications  to  the  external  boimdaries 
of  the  park.  These  modifications  include 
both  additions  and  deletions.  Together 
they  result  in  an  overall  reduction  of 
approximately  5,572  acres  from  the 
62.000  originally  included  in  the 
National  River  boundaries.  Additions 
are  based  primarily  on  the  need  to 
protect  scenic  resources  within  the 
river's  visual  corridor.  Deletions  exclude 
certain  incompatible  uses,  some 
significant  coal  reserves,  and  a  number 
of  properties  outside  the  visual  corridor 
(including  portions  of  two  communities) 
that  are  not  important  to  the  purpose  of 
the  National  River  and  are  suitable  for 
private  development,  agricultiual  and 
timber  harvesting  activities.  Minor 
boundary  adjustments  were  drawn  in 
most  cases,  to  coincide  with  individual 
tract  property  Unes  and  topographical 
features.  Copies  of  the  proposed  final 
boundary  map  of  the  park  are  available 
and  the  public  is  invited  to  review  them 
at  the  times  and  place  listed  below. 
date:  The  30  day  public  comment  period 
will  begin  on  May  1, 1986  and  will  be 
completed  on  May  3a  1986.  During  this 
period  park  staff  will  respond  to  any 
questions  or  comments  individuals  wish 
to  make  regarding  the  park  boundary. 
AODKESS:  The  public  may  present 
comments  in  writing  or  orally  to  park 
headquarters.  Correspondence  should 
be  addressed  to  Superintendent  New 
River  Gorge  National  River,  Box  1189, 
137  V4  Main  Street,  Oak  Hill,  West 
Virginia  25001.  Appointments  should  be 
made  by  telephone  to  meet  with  the 


Superintendent  or  Assistant 

Superintendent. 

ran  MinMiii  mmnwution  contact: 

Superintendent  Jim  Carrico  or  Assistant 

Superintendent  Bob  Whitman  at  the 

park  headquarters  address  or  call  (304) 

465-0606. 

tuannttNTARV  mfomiation:  The 
National  Park  Service  will  be  available 
to  indicate  property  line  relationship  to 
the  proposed  boundary.  Citizens  may 
call  to  ascertain  whether  their  property 
is  included  or  excluded  in  the  final 
boundary  without  visiting  park 
headquarters  if  they  so  desire.  A 
confinnation  letter  will  be  provided  if 
requested.  Park  headquarters  is  located 
at  137V4  Main  Street,  Oak  Hill.  West 
Virginia. 'Office  hours  are  &*00  a.m.  to 
4:30  pjn..  Monday  through  Friday. 

Dated-  AprU  29, 1988. 
Jamea  W.  Coliaan.  fr.. 

Regional  Director.  Mid- Atlantic  Region. 
[FR  Doc  86-10501  Filed  5-8-86;  8:45  am] 
■ajjNQ  coot  ais-TO-« 


INTERSTATE  COMMERCE 
COMMISSION 

[LCCOntorNaC] 
Rofouting  Traffic;  DacMon 
Decided:  May  2. 1988. 

On  April  4, 198a  the  Commission 
'  issued  the  above-titled  order  which 
authorizes  the  rerouting  of  traffic 
normally  routed  over  the  Boston  and 
Maine  Corporation  (BM)  or  Maine 
Central  Railroad  Company  (MEC).  The 
rerouting  was  occasioned  by  a  work 
stoppage  and  embargo  on  certain  BM 
and  MEC  lines. 

In  an  effort  to  assess  the  continued 
need  for  rerouting  authority,  and  in 
consideration  of  a  petition  by  Guilford 
Transportation  Industries,  Inc.  (Guilford) 
to  vacate  the  Order  the  Commission 
requested  information  and  public 
comment  in  five  specific  areas  which 
relates  to  the  Order's  continuation  and 
scope.*  Those  areas  are: 

(a)  How  die  order  is  presendy  being 
used: 

(b)  The  number  of  shipments  rerouted 
under  diis  authority  since  its  issuance; 

(c)  Whether  the  order  in  its  present 
form  should  be  vacated  and  why; 

(d)  Whether  the  order  should  be 
broadened  to  include  DH,  and, 

(e)  Whether  the  presently  permissive 
order  should  be  made  mandatory  on  all 
Guilford  connections. 


Discussioa  and  ConcIusioDS 

The  comments  received  from  parties 
of  interest  reflected  a  broad  range  of 
views  on  the  extent  to  which  further 
regulatory  intervention  by  the 
Commission  may  be  warranted.  On  the 
one  hand,  of  the  nineteen  comments 
received  by  the  Commission,  eighteen 
indicated  that  the  present  Order  has  not 
been  used.  On  the  other  hand,  a 
majority  of  the  comments  received 
favored  expansion  of  the  Order  to 
include  DH.  and  making  the  Order 
mandatory  on  all  Guilford  coimections. 
However,  ConRail  and  certain 
shippers  *  consider  such  action  to  be 
unwarranted. 

In  addition,  we  have  independently 
observed  Guilford  operations,  and  find 
yard  operation  to  be  improving.  There 
has  been  a  lessening  of  congestion,  and 
some  improved  train  service  to  shippers. 
In  fact  two  major  Guilford  shippers. 
Georgia-Pacific  Corporation  and 
International  Paper  Company, 
considered  service  on  Guilford  to  be 
sufficientiy  improved  to  warrant  the 
cancellation  of  company  ordered 
diversions  of  traffic. 

In  light  of  the  foregoing,  it  is  Uie 
opinion  of  the  Commission  that 
continuation  of  the  Order,  at  this  time,  is 
unwarranted.  However,  we  are  directing 
the  Office  of  Compliance  and  Consumer 
Assistance  (OCCA)  to  continue  to 
monitor  the  sitiiation.  Should  there  be  a 
material  change  in  the  circumstances. 
Commission  will  take  appropriate 
action. 

It  is  ordered: 

(1)  The  petition  of  Guilford  to  vacate 
the  order  is  granted 

(2)  Requests  by  the  parties  to  extend 
and  broaden  the  Order  are  denied. 

(3)  This  Order  shall  be  effective  upon 
its  service. 

(4)  I.CC.  Order  No.  6  shall  be  vacated 
at  11:59  p.m..  May  2. 198& 

Energy  and  Environmantal  Statement 

This  decision  will  not  signiflcantiy 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

By  the  Commission.  Chainnan  Gradison. 
Vice  Chairman  Simmons,  Commiaaionera 
Sterrett  Andre  and  Lamboley. 
lames  R  Bayna. 
Secretary. 
[FR  Doo.  86-10«26  Filed  5-6-86: 8:45  am] 


(Docket  No.  AB-SS  (Sub-17SX)] 

Saaboard  Syatam  RaHroad,  Inc^ 
Abandonmant  ExampMon;  In 
RIctMnond.  VA 

AOEMCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


:  The  Interstate  Commerce 
Commissioa  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903.  et  seq..  the  abandonment 
by  Seaboard  System  Railroad.  Inc.  of 
approximately  2.06  miles  of  its  Old 
James  River  ft-anch  between  Valuation 
Station  254+91  at  "Meadow"  and 
Valuation  Station  365+02.  in  Richmond, 
VA. 

DATES:  This  exemption  will  be  effective 
on  June  9. 198a  PetiticHU  to  stay  must  be 
filed  by  May  19. 198a  and  petitions  for 
reconsideration  must  be  filed  by  May  29, 
198a 

ADORCSSca:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  175X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representative:  Charles 
M.  Rosenbeiger.  500  Water  Street 
Jacksonville.  FL  32202 

FOR  RmTNn  INFOMNATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  die  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  frws  (800) 
424-6403. 

Decided  April  28, 1986. 

By  the  Commissiaa.  Chairman  Gradiaon, 
Vice  Chainnan  Simmons.  Commissionert 
Stenett  Andre,  and  Lamlraley. 
laaMaRBayiM. 
Secretary. 
(FR  Doc.  86-10427  Filed  5-8-88;  845  am] 


DEPARTMENT  OF  JUSTICE 
biformatton  ColactiofKa)  Undar 


>  I.CC  Older  No.  S.  Rerouting  Traffic.  MTvad 
April  2S,  ises. 


■  CMifle-PaGific  CotporaboB  and  Inlacnatiooal 
Paper. 


May  6, 1986. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into  new 
forms,  revisions,  or  extensions.  Each 


entry  contains  the  following 
information:  the  name  and  telephone 
number  of  the  Agency  Clearance  Officer 
(from  whom  a  copy  of  the  form  and 
supporting  documents  is  available):  the 
office  of  ^e  agency  issuing  the  form;  the 
title  of  the  form;  the  agency  form 
nimfiber,  if  applicable;  how  often  the 
form  must  be  filled  out  who  will  be 
required  or  asked  to  report;  an  estimate 
of  the  number  of  responses;  an  estimate 
of  the  total  number  of  hours  needed  to 
fill  out  the  form;  an  indication  of 
whether  Section  3504(h)  of  Pub.  L  96- 
511  applies;  and.  the  name  and 
telephone  number  of  the  person  or  office 
responsible  for  the  OMB  review.  Copies 
of  the  proposed  form(s)  and  the 
supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Commento  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  prompUy,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Jastice 

Agency  Qearance  Officer  Lany  E. 
Miesse,  202/633-4312. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substantx  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miesse.  202/633-4312. 

(2)  National  Institute  of  Justice.  Office 
of  Justice  Programs.  Department  of 
Justice. 

(3)  NATIONAL  NBEDBS 
ASSESSMENT  SURVEY. 

(4)  NIJ  Series  230a 

(5)  Biennially. 

(6)  State  or  local  governments.  This 
sorvey  is  the  vehicle  by  which  the  NIJ 
meets  its  Congressional  mandate  to 
conduct  research  on  current  and  future 
problems  encountered  by  state  and  local 
criminal  Justice  agendes. 

(7)  2,052  respondents. 

(8)  855  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Office  of 
Justice  Pro-ams.  Department  of  Jastice. 

(3)  OOMPUANCB  MONITORING 
REPORT. 

(4)  None. 

(5)  Annually. 


(6)  State  or  local  governments.  Section 
223(a)  of  die  JPP  Act  requires  states 
receiving  formula  awards  to  develop 
systems  of  monitoring  faciHties  to 
ensure  legislative  requirements  are  met 
and  to  report  annual  monitoring  results 
which  are  used  to  determine  eligibiUty 
for  funding. 

(7)  52  respondents. 

(8)  150  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  APHJCATION  BY  NON- 
IMMIGRANT ALIEN  FOR 
REPLACEMENT  OF  ARRIVAL 
DOCUMENT. 

(4)  1-102. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Used  by 
an  ahen  for  replacement  of 
nonimmigrant  arrival  document  that  has 
been  lost  mutilated  or  destroyed. 

(7)  50,000  respondents. 

(8)  12,500  buiden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Larry  E.  Miesse.  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice. 

(3)  APPUCATION  FOR  ISSUANCE 
OF  PERMIT  TO  REENTER  THE 
UNITED  STATES. 

(4)  1-131. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Section 
223  of  the  I&N  Act  provides  for  issuance 
of  a  permit  to  aliens  lawfully  admitted, 
who  intend  to  depart  immediately. 

(7)  125,000  respondents. 

(8)  62.500  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Larry  E.  Miesse.  202/633-4312. 

(2)  Immiigration  and  Naturalization 
Service.  Department  of  Justice. 

(3)  SPECIAL  CARE  AND 
ATTENTION  FOR  ALIEN. 

(4)  I-287Aa 

(5)  On  occasion. 

(6)  Individuals  or  households. 
Required  to  ensure  that  transportation 
line  responsible  for  expenses  of  alien's 
deportation  is  providing  necessary  care 
and  reports  disposition  of  alien  at  final 
destination,  as  provided  by  Section  243, 
IftN  Act 

(7)  100  respondents. 

(8)  8  burden  hour*. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veedei^-395-4814. 

(1)  Larry  E.  Miesse.  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 
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(3)  APPUCATION  BY 
NONIMMIGRANT  STUDENT  FOR 
EXTENSION  OF  STAY.  SCHOOL 
TRANSFER.  AND  PERMISSION  TO 
ACCEPT  OR  CONTINUE 
EMPLOYMENT  OR  PRACTICAL 
TRAINING. 

(4)1-538. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Used  to 
apply  for  extension  of  stay,  school 
transfer,  etc.,  by  affected  nonimmigrant 
students. 

(7)  100,000  respondents. 

(8)  33,300  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Urry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice. 

(3)  AUEN  CHANGE  OF  ADDRESS 
CARD. 

(4)  AR-11. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Section 
265  of  the  IftN  Act  provides  that  aliens 
in  the  U.S.  inform  INS  of  any  change  of 
address. 

(7)  210,000  respondents. 

(8)  21,000  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Urry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  QUESTIONAIRE  SUBMITTED  BY 
PETITIONER  AT  HNAL 
NATURAUZATION  HEARING. 

(4)  N-445. 

(5)  On  occasion. 

(6)  Individuals  or  households. 
Required  to  determine  petitioner's 
eligibility  for  naturalization  in  order  to 
make  appropriate  recommendation  by 
INS  to  Naturalization  Court. 

(7)  240,000  respondents. 

(8)  20,000  burden  hours. 

(9)  Not  applicable  under  3504(h). 
'     (10)  Robert  Veeder— 395-4814. 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  AUEN  REGISTRATION 
HNGERPRINT  CHART. 

(4)  AR-4. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Used  to 
fingerprint  aliens  seeking  admission  into 
the  United  States,  and  for  fingerprinting 
aliens  who  attain  the  age  of  14  within 
the  United  States. 

(7)  190.000  respondents. 

(8)  47,500  burden  hours. 

(9)  Not  applicable  under  3S04(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 


(3)  CANADL\N  BORDER  BOAT 
LANDING  CARD. 
(4)1-68. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Used  by 
certain  persons  who  enter  the  U.S.  from 
Canada  by  small  craft  allowing  for  just 
one  inspection  during  the  navigational 
season. 

(7)  5.000  respondents. 

(8)  830  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Urry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  ARRIVAL  INFORMATION. 

(4)  N-14A. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Used  to 
identify  arrival  records  of  aliens 
applying  for  benefits,  primarily  to 
identify  arrival  information  for  arrivals 
prior  to  1924. 

(7)  1,000  respondents. 

(8)  250  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Urry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  APPUCATION  FOR 
CERTIFICATE  OF  Crn2:ENSHIP. 

(4)  N-eoo. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Used  to 
determine  eligibility  for  issuance  of  a 
Certificate  of  Citizenship  to  person 
claiming  to  have  dervied  citizenship 
under  9  341,  I&N  Act  (8  USC  1452). 

(7)  32.000  respondents. 

(8)  32,500  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veede^— 395-4814. 

•(1)  Urry  E.  Miesse.  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  APPUCATION  FOR  SUSPENSION 
OF  DEPORTATION. 

(4)  I-256A. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Used  to 
determine  eligibility  for  suspension  of 
deportation  under  t  244.  I&N  Act 

(7)  500  respondents. 

(8)  500  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder-395-4814. 

LuryE.MiMM. 

Agency  Clearance  Officer.  Department  of 
Justice. 

(FR  Doc.  86-10440  Filed  S-d-BB:  8:45  am) 
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Office  of  Juettce  Programs 

Presidefits  ChiM  Safety  Partnership; 
Heering 

agency:  Office  for  Victims  of  Crime. 
ACnow;  Notice  of  Hearings. 

•UMMARV:  The  Office  for  Victims  of 
Crime  announces  the  third  in  a  series  of 
hearings  to  be  held  by  the  President's 
Child  Safety  Partnership. 
SUPfLIMENTARY  INFONMATION:  The 
President's  Child  Safety  Partnership 
(hereafter  referred  to  as  the  Partnership) 
will  hold  a  series  of  five  public  hearings 
on  the  issue  of  child  safety.  The 
Partnership,  which  was  announced  by 
the  President  on  April  29, 1985,  and 
which  held  its  initial  meeting  on  January 
16, 1966,  consists  of  26  members  from 
the  public,  private  (both  corporate  and 
nonprofit),  state  and  local,  and  Federal 
sectors,  and  includes  a  wide  range  of 
expertise  in  flelds  related  to  child 
safety.  It's  first  and  second  public 
hearings  were  held  on  April  15-16.  in 
New  York  City,  and  May  1,  in  Chicago, 
Illinois,  respectively.  The  Partnership 
functions  solely  as  an  advisory 
committee  in  full  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

The  Partnership  members  recognize 
the  magnitude  and  complexity  of  the 
child  safety  problem,  and  realize  that 
the  only  way  to  effectively  address  it  is 
through  the  help  and  support  of  a  wide 
group  of  organizations,  agencies,  and 
individuals.  Consequently,  the 
Partnership  will  seek  the  imput  of  these 
groups  on  a  broad  range  of  issues.  The 
imput  received  through  both  written  and 
oral  testimony  will  be  used  by  the 
partnership  to  make  recommendations 
to  the  President  on  ways  in  which  we 
can  both  prevent  the  victimization  of  our 
country's  children  and  more  fully 
involve  the  private  sector  in  responding 
to  the  problem. 

The  scope  of  the  Partnership  inquiry 
and  the  recommendations  the 
Partnership  will  make  will  cover  a  broad 
range  of  offenses  against  children, 
specifically:  child  physical  abuse  and 
neglect:  child  sexual  abuse  and 
molestation:  theft,  assault,  robbery,  and 
murder  of  children:  parental  and 
stranger  abduction  of  children: 
exploitation  of  children  (prostitution, 
pornography),  runaway  children 
(recognizing  the  extreme  vulnerability  of 
runaways  to  victimization);  and  drug 
abuse. 

The  hearing  will  seek  to  examine 
child  safety  initiatives  involving  or 
supported  by  the  private  sector  and  to 
identify  specific  issues  of  child  safety 


requiring  priority  attention.  The  hearing 
will  also  examine  model  program 
approaches  to  prevent  and  respond  to 
child  victimization  as  well  as  legislative 
and  Federal  coordination  issues. 

Oral  and  written  testimony  will  be 
solicited  from  the  public.  The  testimony 
will  be  used  as  a  basis  for  making 
recommendations  to  (he  President. 

Location/Dates 

The  third  public  hearing  of  the 
Partnership  will  be  held: 

Date:  Tuesday,  May  za  1986. 

Place:  Settlement  Home,  1600  Peyton  Gin 
Road,  Austin,  Texas  78758. 

Time:  9:00  ajn. — MO  p.m. 

Seats  available  to  the  public:  IOOl 

The  hearing  will  be  held  from  9:00  ajn.  to 
approximately  MO  pjn. 

Additional  regional  hearings  will  be 
held  in  Denver,  Colorado  (mid-Jime), 
and  Seattle.  Washington  (mid-July). 
Specific  hearing  locations  and  dates  for 
these  hearings  will  be  announced  in  a 
subsequent  Federal  Register  Notice. 


The  Partnership  invites  all  interested 
parties  to  submit  written  testimony  or 
program  information  regarding  any  of 
the  aforementioned  aspect  of  child 
safety.  Persons  interested  in  providing 
written  testimony  should  submmit  it  to: 
Uis  Height  Harrington.  Assistant 
Attorney  General.  Office  of  Justice 
Programs.  633  Indiana  Avenue,  N.W., 
Washington,  D.C  20531.  If  possible,  all 
written  testimony  should  be  typed  and 
submitted  in  duplicate.  All  written 
testimony  is  due  not  later  than 
September  30. 1986.  but  should  be 
submitted  as  soon  as  possible  for 
maximum  consideration. 

Persons  interested  in  providing  oral 
testimony  at  the  hearing  in  Austin 
should  notify  Assistant  Attorney 
General  Herrington  in  writing  (same 
address  as  above),  as  soon  as  possible, 
and  in  no  event  later  than  May  15. 1986. 
The  Partnership  will  make  the  final 
determinations  as  to  what  persons/ 
organizations  will  be  invited  to  provide 
oral  testimony. 

Conduct  of  Hearings 

The  hearings,  which  will  be  open  to 
the  pubUc,  will  begin  at  9K)0  ajn.  The 
Chairman  of  the  Partnership,  or  his         , 
designee,  will  preside  at  the  hearings. 
Other  members  of  the  Partnership  will 
join  the  Chairman.  These  will  not  be 
judical  or  evidentiary-type  hearings  and 
there  will  not  be  any  cross-examination. 
However,  clarifying  question  and 
discussion  by  Partnership  members  may 
follow  each  presentation.  There  will  be 
timeset  aside  at  the  cmiclttsion  of  the 


hearings  for  brief  comments  by  members 
of  the  public. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  the  hearings  will  be 
made.  The  entire  record  of  the  hearings, 
including  transcript,  will  be  retained  by 
the  Partnership,  and  will  be  available  to 
the  public.  Any  person  may  purchase  a 
copy  of  the  transcript  trom  the 
transcribing  oiganiztion. 

For  further  general  information  on  the 
Partnership  hearings  contact:  Mr. 
William  Modzeleski,  President's  Child 
Safety  Partnership,  633  Indiana  Avenue, 
N.W..  Washington,  D.C.  20531.  Phone: 
(202)  272-6500. 

Dated:  May  7. 1966. 
Lois  Haight  HeiiingtOB. 
Aaaiatant  Attorney  General  Office  of  Justice 
Programs. 
[FR  Doa  86-10643  Filed  5-8-86: 9-.25  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Agency  Recofdkeeplng/Reporting 
Requiremente  Under  Review  by  ttie 
Offtee  of  Manegement  and  Budget 
(0MB) 

Background 

The  Department  of  Ubor.  in  carrying 
out  its  responsibilities  under  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Reoordkeeping/Reporting 
Raquiiements  Under  Review. 

On  each  Tuesday  and/or  Friday,  as 
necesary,  the  Department  of  Ubor  will 
publish  a  list  of  the  agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  Ust  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  numbers  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  infonnation: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

"1116  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable 


How  often  the  recordkeeping/ 
reporting  requirmeent  is  needed. 

Who  will  be  required  to  or  asked  to 
report  to  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtined  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Urson,  Telephone  202  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Urson,  Office  of  Information 
Management,  U.S.  Department  of  Ubor, 
200  Constitution  Avenue,  NW..  Room  N- 
1301,  Washington,  DC  20210.  CommenU 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Telephone 
202  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  conunent  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Ursort  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Unemployment  Insurance  Quality 

Control  Program 
ETA  Handbook  No.  395 
Weekly 

State  or  local  governments 
52  respondents:  75,259  burden  hours:  no 

forms 

The  State  Unemployment  Insurance 
Quality  Control  program  audits  a 
sample  of  individual  unemployment 
insurance  claims  to  assure  they  were 
handled  properly  and  to  assess 
operating  effectiveness  of  the  State 
agencies.  The  Quality  Control  program 
will  assist  State  Employment  Security 
Agenciea^o  identify  errors,  reduce 
errors,  save  money  and  assure  benefit 
payment  integrity.  As  s|}ecified  in  OMB 
iiutructions,  the  justifications  contained 
in  the  request  for  OMB  review  is  limited 
to  a  presentation  of  Federal  needs  for 
limited  QC  data  from  State  agencies; 
however,  the  primary  use  of  Oiis  data 
and  specific  State  data,  will  be  at  the 
State  level  where  it  will  be  used  for 
analysis  and  corrective  action.  State  use 
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of  QC  data  is  not  addrased  in  tlie 
raquast  for  review. 


EmployoMnt  and  TMning 

Administratian 
Unanployniaiit  Insaianoe  Quality 

Apinaisal 
1206-0181:  ETA  Handlxraic  365 
Annually 

State  at  local  governments 
53  raspondents;  24445 

SESA's  use  the  UI  Quality  Appraisal 
annually  to  assess  the  accuracy  and 
timeliness  of  UI  operations.  Results  are 
used  to  determine  w^cfa  areas  need  to 
be  addressed  via  correction  action  plans 
in  the  State's  annual  Program  Budget 
Plan(PBP). 

SiffMd  at  WtohinBton.  DC  diia  6di  dqr  of 

PanlE-UnoB. 

Departmental  Clearance  Officer. 

(FK  Doc  80-10497  Filed  5-8-88;  8:45  am] 


EmptoyiMfit  and  Training 
AdmMatratlon 

Dataraimations  Ragarding  Eltgiliillty 
To  Apply  for  Workar  Adluatinant 
Aasiatanca;  Ahamax  Mining  Ca  at  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labbr  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  21, 1986-April  25,  ig8& 

In  order  for  an  afHrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  ttie  worliers  in  the 
woricers'  firm,  or  an  appropriate 
■ulKiivision  tliereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  alMolutely,  and 

(3)  That  increases  of  imports  of 
articles  lilce  or  directly  competitive  with 
articles  produced  by  the  firm  or 
apropriate  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Delarminations 

In  eadi  of  the  following  cases  the 
investigstion  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribution  importantly  to  worlier 
separations  at  the  firm. 


TA-W-16,612;  Anamax  Mining  Ca. 

TWin  Buttea  Mine.  Sahuarita.  AZ 
TA~W-16.487:  Classic  Trim.  Inc..  New 

York.  NY 
TA-W-16.048:  Hyatt  Clark  Industries, 

Inc..  aark.  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-16M3:  Cooper  Tire  and  Rubber 

Co.,  Texarkana,  AR 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-16.659:  Rotelcom.  Inc., 

Refurbishment  Div..  Cortland.  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  under  Section  222 
of  the  Trade  Act  of  1974. 

Affinnattve  Determinations 

TA-W-16.539:  Boris  Smoler  »  Sons, 
Chicago,  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  9, 1984  and  before  January  13, 
1986. 

TA-W-16.S39A:  Joan  Curtis  Mfg.  Inc.. 
Petersburg.  WV 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  9, 1984  and  before  January  13, 
1086. 

TA-W-iei6a4:  Allegro  Shoe  Corp..  Little 
Falls.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  12, 1964. 

TA-W-16.664;  Cosmos  Footwear  Corp.. 
New  York.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  6, 1964. 
TA-W-ie,664A:  Charter  Footwear 
Corp.,  New  York.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
NovemtMr  6. 1884. 
TA-W-16,523;  Gateway  Sportswear. 
Masontown,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  9, 1985  and  before  October  9. 
1965. 

TA-W-ie.000:  Trans/Circuits.  Inc.,  Falls 
Church,  VA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  13, 1984  and  before  August  1. 
1966. 

TA-W-16.6S4;  Ekco  Housewares.  lac 
Canton,  OH 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  15. 1964  and  before  October 
October  1, 1966. 
TA-W-16,528;  Orcomatic,  Inc., 
Stratford,  CT 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-ie,613:  IngersoU  Steel  Co..  Div. 
ofAvesta,  Inc.,  New  Castle,  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1985. 

TA-W-16.541:  Eagle  Mfg  Co..  Inc. 
Hialeah,  FL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  2a  1984. 

TA-W-16,584:  Penick  Corp.,  Lyndhurst, 
NJ 
A  certification  was  issued  covering  all 
workers  producing  acetaniinophen  or 
botanicals  separated  on  or  after 
September  1, 1985  and  before  March  15, 
1986. 

TA-W-16.636:  Industrial  Castings  Co., 
Myerstown,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  8, 1985. 

TA-W-16,636A:  York  Barbell  Co..  York. 
PA 
A  certification  was  issued  covering  all 
workNS  of  the  firm  separated  on  or  after 
November  a  1965. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  21, 1986- 
April  25, 1966.  Copies  of  these 
determinations  are  available  for 
inspection  Room  6434.  U.S.  Department 
of  Labor,  601  D  Street.  NW.  Washington, 
DC  during  normal  business  hours  or  will 
be  mailed  to  persons  who  write  to  the 
above  address. 

Dated:  April  29. 1986. 
Marvin  M.  Fooks. 

Dinctor.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  88-10498  Filed  5-8-88;  8:45  am] 


[TA-W-174SS] 


TarmmaHon  of  Invaatigatlon:  Attaa 
CtMlnCo. 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  21, 1986  in  response  to 
a  worker  petition  which  was  filed  by  the 
United  Auto  Workers,  Local  271.  on 
behalf  of  workers  at  Atlas  Chain 
Company.  West  Pittson.  Pennsylvania. 


An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  unUl  July  23, 1986  (TA-W-15.281). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  25th  day  of 
April  1986. 
Marvin  M.  Faoks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  86-10495  Filed  5-8-88;  8:45  am] 

BHJJNO  CODE  4S10-30-III 


lTA-W-16,7301 

Termination  of  Invastigation;  Simpaon 
Timbar  Co^  Shalton,  WA 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  Octot>er  30, 1985  which  was 
filed  by  the  International  Woodworkers 
of  America  on  behalf  of  workers 
performing  boom  and  rafter  operations 
at  the  Northwest  Operations  of  Simpson 
Timber  Company.  Shelton,  Washington. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-15.806).  Consequently. 


further  investigation  in  diis  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  25th  day  of 
April  1986. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doa  88-10494  Filed  5-8-88;  8:45  am] 
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invaatigationa  RagarcNng 
Cartmcationa  of  ElgMtty  To  Apply  for 
Wortcar  Ai^uslnianl  Aaalatancat 
Carmal  Energy,  Inc.*  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations-is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  The  investigations 

Appendix 


will  further  relate,  as  appropriate,  to  the 
determination  of  ^e  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  19, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  19, 1966. 

The  [wtitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601 D  Street  NW..  Washington, 
DC  20213. 

Signed  at  Washington.  DC,  this  28th  day  of 
April  1888. 

Manrtaim.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 
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[FR  Doc  86-10493  Filed  5-8-88;  8:45  am] 
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ITA-W-16,SZ71 


isiuuciMiii  cnargy  cofp^ 

^, — .  —  -,  -A  *  -  - M -  »»     »_ . 
umniaaai  at  mppmsmoon  lOr 

Pursuant  to  29  CFR  9ai8  an 
application  for  administrative 


^^^•^uk  sal. 


reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Nitrochem  Energy  Corporation, 
Biwabik,  Minnesota.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  impmlandy  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 


TA-W-16,S27:  NibtMJiem  Energy 
Corporation.  Biwabik,  Minnesota 
(>^>ril  28. 1986) 
SigDMl  at  Washingtoa  DC  diis  29di  day  of 

April  1886. 

Manrta  M.  Pooka. 

Director,  Ofpce  of  Trade  Adjustment 

Assistance. 

[FR  Do&  86-10482  Fllwl  5-8-88:  »4B  ami 


iJtrAJlAVA  Y^C)  r33H 


Fadaral  Rwirter  /  Vol.  31.  No-  90  /  Friday.  May  a  1986  /  Notices 


Fedaral  RagJatar  /  Vol.  51.  No.  90  /  Friday.  May  9.  1986  /  Notices 


17263 


W^a  and  Hour 

for  Fadiraland 
Conatnicllon; 


Gansral  wage  deterraiiiation  deciskmt 
of  the  Secretary  of  Labor  are  issued  in 
acoofdaikoe  with  applicable  law  and  are 
baaed  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  pro)ects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits, 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
ttie  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  refened  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  O.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
.impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  5.  Acoordingly.  the 
applicable  decision,  togedier  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  witiiin  die 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rales  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW..  Room  8-^504. 
Washington.  DC  202ia 

Correction 

In  FR  Doc.  86-7278  appearing  on 
pages  11656  through  11658  in  the  issue  of 
Friday  April.  4, 1986.  make  the  foUowng 
corrections: 

In  the  third  column  (page  11657)  in 
lines  nine  through  eleven  the  state  and 
decisions  should  read  "Minnesota  . . . 
MNae-G."  "Minnesota  . . .  MN86-7."  and 
"Minnesota . . .  MN86-8." 

Modifications  to  General  Wage 
Determination  Dedsions 

The  numbers  of  the  decisions  hsted  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I: 

Massachusetti: 

MA8fr-3  (Jan.  3, 1886) p.  375. 

Maryland: 

MDSe-l  (Jan.  3. 1988) pp.  3»*-38e. 

MD86-2  Osn.  3. 1986) p.  38a 

MD8fr-15  (Jan.  3, 1968) p.  42a 

New  )eney: 

N)8e-3  (Jan.  3, 1986) p.  600 

New  York: 

NY86-3  (Jan.  3. 1988) -..  pp.  681-862. 

NY86-*  (Jan.  3.  1986) ~-  p.  870 

NY86-7  (Jan.  3, 1966) p.  895. 


NY8e-13  a«n.  3. 1986) p.  75a 

NY86-18  Qan.  3. 1986) p.  784. 

Rhode  laland: 

R186:.l  Oan.  3. 1986) pp.  965.  967. 

Tennessee: 

TN86-2  0»n-  3.  ^9M) p.  lOM. 

Vlrginte: 

VA86-14  (Jaa.  3. 1986) p.  106a 

Vohime  /I: 

iowa: 

IA88-0  0"-  3. 1988) p.  80 

Kansas: 

KS86-8  Qan.  3. 1986) ^-.  pp.  327-32a 

KS8B-8  Uan.  3, 1988) p.  335. 

KS86-e  Uan.  3. 1986) p.  342. 

Louisiana: 

LA86-1  Oan.  S,  1986) p.  347. 

LA86-2  0«n.  3, 1966) p.  351. 

Micfaiipui: 

Ml^l  Oan.  3, 1988) pp.  386-398. 

MI86-2  Oan.  3, 1986) pp.  400-409. 

MI88-12  Uan.  3, 1986) pp.  471-«7a 

Nebraska 

NE86-1  Oan.  3, 1986) p.  6ia 

NE86-3  Oan.  3, 1986) p.  624. 

New  Mexico: 

NM86-1  Oan.  3, 1986) p.  844. 

Ohio: 

Oii86-l  Oan.  3. 1988) pp.  665-888  p. 

672. 

OH88-2  Oan.  3, 1986) p.  67a 

OH86-29  Oan.  3, 1986) pp.  760  765 

PP.771. 
794. 

Texas: 

TX86-3  Oan.  3. 1986) p.  648. 

TX86-B  Uan.  3. 1986) p.  88a 

TX88-0  Oan.  3, 1986) p.  Sea 

TXaO-ll  Oan.  3. 1986) p.  874. 

TXae-15  Oan.  3. 1986) p.  884. 

TX8a-16  Oan.  3, 1988) p.  887. 

Listing  by  Location  (index) —  pp.  xv-xvi  p. 

xvii. 

Listing  by  Location  (index) —  p.  xxiL 
Volume  III: 

Hawaii: 

HI86-1  Oan.  3, 1986) pp.  120-122. 

Washington: 

WA86-«  Oan.  3. 1986) p.  365m. 


General  Wage  Detetminatlon 
Pubiicetion 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davit-Bacon  And  Related  Acts".  This 
pvblication  is  available  at  eadi  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  die  State(s)  of  interest. 


since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  aimual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  2Bd  Day  of 
May  1986. 

JaansLVaiin. 

Assistant  Administrator. 

[FR  Doc.  86-10176  FUed  5-0-86: 8:45  am] 
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Occupational  Safely  and  Haalth 


New  Mexico  State  Standard;  Approval 

AOCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Approval  of  the  New  Mexico 
State  Standard,  Hearing  Conservation 
Amendment. 


I  This  notice  approves  New 
Mexico's  adoption  of  the  1981  version  of 
OSHA's  Occupational  Noise  Exposure; 
Hearing  Conservation  Amendment  (46 
FR  4078)  in  Ueu  of  OSHA's  1963  revised 
amendment  (48  FR  9738).  In  response  to 
a  Federal  program  change  under  29  CFR 
1953.21,  the  amendment  was  submitted 
for  OSHA  approval  on  February  2. 1964. 
The  New  Mexico  amendment  is 
substantially  different  from  the  Federal 
standard  found  at  29  CFR  1910.95 
(amended).  Where  a  State  Standard 
adopted  pursuant  to  an  OSHA-approved 
State  plan  differs  significantly  from  a 
comparable  Federal  standard,  the 
Occiipational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667]  requires  diat  die 
State  standard  must  be  "at  least  as 
effective"  in  providing  safe  and 
healthful  employment  and  places  of 
employment.  In  addition,  if  the  standard 
is  appUcable  to  a  jiroduct  distributed  or 
used  in  interstate  commerce,  it  must  be 
required  by  compelling  local  conditions 
and  not  pose  any  undue  burden  on 
interstate  commerce.  On  November  8, 
1965.  OSHA  sou^  public  comment  on 
the  above  requirements  in  die  Fedaral 
KeiM>r  (SO  FR  46460).  No  comments 
were  received.  Therefore.  091A  has 
made  the  decision  to  approve  this 
amendment 

■mCTIVI  OATl:  May  9. 1966. 
MN  marTM^  mpormmtion  oontact: 
lames  Foster.  Director  Office  of 
Informatioo  and  Consumer  Afiiairs. 
Occupational  Safety  and  Health 


Administrati(m.  Room  N3637,  200 
Constitution  Avenue,  NW.  Washington, 
DC  202ia  Telephone  (202)  532-6148. 
SUPnaMKNTiMIV  mformation: 

A.  Background 

The  requirements  fw  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  under  section  18(b)  of  the  Act 
are  set  forth  in  section  18(c)(2)  of  the  Act 
and  in  29  CFR  Part  1902, 29  CFR  19527. 
1952.8, 1052.9  and  29  CFR  1953.21. 
1953.22. 1953.23. 0»iA  regulations  (29 
CFR  1953.22(a)(1)  and  29  CFR  ig53.23(a)) 
require  that  States  respond  to  the 
adoption  of  new  or  revised  permanent 
Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register.  A  30-day 
response  time  is  required  for  State 
adoption  of  a  standard  comparable  to  a 
Federal  emergency  temporary  standard. 
Newly  adopted  State  standards  or 
revisions  to  standards  must  be 
submitted  for  OSHA  review  and 
approval  under  procedures  set  forth  in 
29  CFR  Part  1953,  but  are  enforceable  by 
the  State  prior  to  Federal  review  and 
approval  Section  18(c)(2)  of  the  Act 
provides  that  State  standards  must  be  at 
least  as  effective  as  their  Federal 
counterpart,  and  that  if  State  standards 
which  are  not  identical  to  Federal 
standards  are  applicable  to  products 
which  are  distributed  or  used  in 
interstate  commerce,  such  standards 
must  be  required  by  compelling  local 
conditions  and  must  not  unduly  burden 
interstate  commerce.  (This  latter 
requirement  is  commonly  referred  to  as 
the  "product  clause.") 

On  December  10, 1975,  notice  was 
published  in  the  Federal  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  0 
of  the  Act  after 

1.  The  techniccd  Advisory 
Committee's  recommendation  to  the 
Environmental  Improvement  Division; 

2.  The  notice  of  public  hearing's 
published  in  a  newpaper  of  general 
circulation  in  the  State  at  least  thirty 
(30)  days  prior  to  the  date  of  such 
hearing: 

3.  The  pubUc  hearing  conducted  by 
the  Environmental  Improvement  Board: 
and 

4.  The  filing  of  adopted  regulations, 
amendments,  or  revocations  under  the 
State  Rules  Act 


In  January  1961  OSHA  promulgated 
(46  FR  4078)  a  hearing  conservation 
amendment  to  its  occupational  noise 
exposure  standard  (29  CFR  i910.95  (a) 
and  (b)).  Responding  to  legai  challenges 
and  concerns  about  the  requirements  of 
the  January  1961  amendment  on  March 
8, 1983,  OSHA  issued  a  revised 
amendment  (48  FR  9738),  which  adopted 
a  performance  approach  toward  hearing 
conservation  programs,  generally 
allowing  employers  to  choose  their  own 
mediods  of  complying  with  the 
obligations  of  the  standard. 

The  Environmental  Improvement  *• 

Board  held  a  hearing  on  the  proposed 
amendment  (1981  version)  on  July  29, 
1982.  There  was  no  opposition  or  public 
comment  on  the  proposal  and  the 
amendment  was  adopted  and  filed  on 
February  8, 1983  and  became  effective 
on  March  10, 1983.  Subsequently,  as 
indicated  in  the  November  8, 1985 
Federal  Register  notice  (50  FR  46460), 
the  State  submitted  a  plan  change  which 
incorporated  the  hearing  conservation 
amenidment  as  part  of  its  occupational 
safety  and  health  plan.  (New  Mexico 
has  elected  not  to  adopt  the  1983 
Federal  amendment.)  The  sub)ect 
standard  sets  forth  more  detailed 
requirements  for  initial  determination  of 
employee  exposure  and  monitoring  of 
exposure  than  does  the  Federal  1983 
amendment. 

B.  Public  Participation 

A  Federal  Register  notice  requesting 
public  comment  on  both  the  "at  least  as 
effective"  criterion  as  well  as  the 
product  clause  test  of  section  18(c)(2)  of 
the  Act  was  published  on  November  8, 
1965  (50  FR  46460).  This  notice  invited 
interested  persons  to  submit  by 
December  9, 1985,  written  comments 
and  views  regarding  the  New  Mexico 
hearing  conservation  amendment  which 
reflected  OSHA's  1981  requirements  in 
Ueu  of  adopting  OSHA's  1963 
amendment  and  whether  it  should  be 
approved  by  the  Assistant  Secretary.  In 
addition,  comments  were  specifically 
sought  on  whether  the  standard  is 
applicable  to  products  which  are 
distributed  or  used  in  interstate 
commerce;  required  by  compelling  local 
conditions;  and  unduly  burdens 
interstate  commerce.  No  oomaenls  were 
received. 

CDedsioa 

Haying  reviewed  the  State  submission 
and  having  not  received  any  objections 
to  the  approval  of  the  amendmcot 
OSHA  has  determined  diat 

(1)  The  New  Mexico  hearing 
conservation  amendment  althou^ 
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different,  is  identical  to  OSHA's  1961 
requirements. 

(2)  The  record  on  this  standard 
amendment  includes  no  evidence, 
developed  by  or  submitted  to  OSHA, 
that  the  amendment  is  not  in  compliance 
with  the  product  clause  test  of  section 
18(c)(2)  of  the  Act.  Therefore  the 
standard  amendment  is  presumed  to  be 
in  compliance  with  section  18(c)(2)  of 
the  Act. 

OSHA  therefore  approves  New 
Mexico's  adoption  of  the  1961  hearing 
conservation  amendment 

tfor 


D.LocatiaaolS 
Inspection  and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  U.S.  Department  of  Labor 
(OSHA),  Room  002.  Griffin  and  Young 
Streets,  Dallas,  Texas  75202;  Director. 
Environmental  Improvement  Division, 
1190  St.  Francis  Drive,  Santa  Fe,  New 
Mexico  S7503;  and,  the  Office  of  the 
Director,  Federal-State  Operations, 
Occupational  Safety  and  Health 
Administration,  Room  N-347e,  200 
Constitution  Avenue,  NW..  Washington, 
DCZOZia 

This  decision  is  effective  May  9, 1986. 

(Sec  18,  Pul>.  L  91-WS.  84  Stat.  1608  (29 
U.S.C  887)  (Sec  18,  Pub.  L  in-S8e,  84  StaL 
1808  (29  U.S.C  887) 

Signed  this  eth  day  of  May.  1986. 
runCK  ILTySOBi 
Acting  Aaaiatant  Secretary. 
[FR  Doc  88-10484  Filed  5-8-88;  845  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATKMI 

(Node*  (M-35)] 

AQency  Report  Fonne  Under  OMB 


Aomcv:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 


r.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's. 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 


submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  Usted 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATC  Comments  must  be  received  in 
writing  by  May  19. 198a  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comment  promptly, 
you  should  advise  the  OMB  Reviewer 
and  the  Agency  Clearance  OfTicer  of 
your  intent  as  early  as  possible. 
AOORtSS:  Carl  Steinmetz.  NASA 
Agency  Clearance  Officer.  Code  NIM. 
NASA  Headquarters.  Washington,  DC 
20546;  Michael  Weinstein.  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 
TON  nmTHDI  IMTOWMATIOM  COffTACT: 
Call 'Steinmetz.  NASA  Agency 
Clearance  Officer,  (202)  453-109a 

Reports 

Title:  NASA  FAR  Supplement.  Part  18- 
12,  Contract  Delivery  or  Performance 
Type  of  Request:  Extension 
Frequency  of  Report:  On  Occasion 
Type  of  Respondent:  State  and  local 
govenunents,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations 
Annual  Responses:  68 
Annual  Burden  Hours:  88 

Abstract/Need/Uses:  The  contractor 
is  required  to  notify  the  NASA 
contracting  officer  if  it  is  unable  to 
complete  the  contract  work  at  the  time 
specified.  Absent  the  information  NASA 
would  be  unaware  of  an  unable  to 
accommodate  to  unforeseen  events  with 
potential  impact  on  mission 
requirements. 
Richard  U  Danieb, 

Acting  Director,  Logietica  Management  and 
Information  Programa  Diviaion. 
May  1. 1986. 
[FR  Doc  88-10400  Filed  5-8-88: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

AQency  liifointeUon  CoHectlon 
AcUvlUee  Under  OMB  Review 

AOmcv:  National  Endowment  for  the 

Humanities. 

action:  Notice. 


provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

date:  Conunents  on  this  information 

collection  must  be  submitted  by  June  9, 

1966. 


;  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 


:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant. 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202. 1100  Pennsylvania 
Avenue  NW..  V\feshington,  DC  20506 
(202-78&-O233),  or  Ms.  Judy  Mcintosh, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place.  NW.,  Room  3208,  Washington,  DC 
20503  (202-395-6880). 

TON  FUNTHCR  INTONMATWN  CONTACT 
Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Sevices  Office,  Room 
202, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC.  20506  (202-786-0233). 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INTONMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filed  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Extention. 

Title:  Office  of  Preservation 
Guidelines  ^nd  Application  Instructions. 

FormNumber  3135-0111. 

Frequency  of  Collection:  Collections 
occur  twice  yearly,  according  to 
application  deadlines.  (Once  per 
application). 

Respondents:  Humanities  institutions 
and  individuals  applying  for  funding  for 
projects  involving  the  preservation  of 
research  resources  in  die  humanities. 

Use:  To  describe  and  to  justify  the 
preservation  objectives  and 
methodologies  used  in  a  project  so  that 
competing  applications  for  funding  can 
be  evaluated  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  40. 
SuaanMatts, 

Director  of  Administration. 
(FR  Doc  88-10438  Filed  5-8-88;  8:45  am] 


Mueeum  Advieory  Penel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Professional 
Development  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
28. 1986  from  9KX)  a.m.  to  5:30  p.m..  Room 
714  of  the  Nancy  Hanks  Center,  llDO 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  5. 1986. 

lohnlLCIaik. 

Director.  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arte. 

(FR  Doc.  86-10404  Filed  S-8-86:  &45  am] 
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VIeuel  Arte  Advieory  Penel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Challenge/Special 
Projects 'Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  May  28-29, 
1986  from  9:00  a  jn.  to  6KX)  pjn..  Room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW„ 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 


published  in  the  Federal  Register  of 

February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and(9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  fot  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  April  30. 1966. 
John  H.  Claik. 

Director,  Office  of  Council  and  Panel 
(^rations.  National  Endowment  for  the  Arts. 
[FR  Doc.  86-10405  Filed  S-8-B6: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Infonnation  Collection 
Acthrttiee  Under  OMB  Review 

AQCNCv:  Nuclear  Regulatory 
Commission  (NRC). 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  ExtensioiL 

2.  The  title  of  the  information, 
collection:  NRC  Form  4,  Occupational 
External  Radiation  Exposure  History. 

3.  The  form  number  if  applicable:  NRC 
Form  4. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report*  NRC  licensees. 

6.  An  estimate  of  the  number  of 
responses:  7.500. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  7.500. 

6.  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract  NRC  Form  4  is  used  to 
record  to  keep  records  of  the 
occupational  e)q;>osures  of  individuals  to 
ensure  that  the  accumulated  exposure 
does  not  exceed  regulatory  limits. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC  20655. 

Comments  and  questions  should  be 


directed  to  die  OMB  reviewer  Jefferson 
B.  (fill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  5lh  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Commission. 
Palrida  G.  rOony.  * 

Director,  Office  of  Administration. 
(FR  Doc.  88-10489  Filed  5-8-86: 8:45  am] 

HUMQ  cow  TSSS-01-M 

Agency  Infonnation  Collection 
AcUvMee  Under  OMB  Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension. 

2.  The  title  of  the  infonnation. 
collection:  NRC  Form  5.  Current 
Occupational  External  Radiation 
Exposure. 

3.  The  form  number  if  applicable:  NRC 
Form  5. 

4.  How  often  the  collection  is 
required:  Monthly. 

5.  Who  will  be  required  or  asked  to 
report  NRC  licensees. 

a  An  estimate  of  the  number  of 
responses:  3.60a000. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  124,74a 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  Form  5  is  used  to 
record  the  current  occupational 
exposure  of  individuals  to  ensure  that 
regulatory  limits  are  not  exceeded. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  20555.        * 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  HiU.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  May  1986. 

For  the  Nuclear  Regulatory  Commission. 
Palrida  G.  Notiy. 
Director,  Ofpce  of  Adminiatratim. 
(FR  Doc  88-10600  FUed  S-8-8ec  8:45  am] 
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Ad  Hoc 


SubcoiiiiiiHlee  on 
TVA;  Meeting 

Tbe  ARCS  Ad  Hoc  Subcommittee  on 
TVA  will  hold  a  meeting  on  May  22. 
1988.  Room  lOM.  1717  Street,  NW, 
Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  May  22, 1986^-8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  discuss  TVA 
reorganization  and  related  technical  and 
management  issues. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  writtten  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recording  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persona  desiring 
to  make  oral  statements  should  notify 
the  ARCS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  infonnation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Dr. 
Richared  Savio  (telephone  202/634- 
3267)  between  8:15  a  jn.  and  SKK)  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.  which  may 
have  occurred. 

Dated:  May  S,  1986. 
Moctoa  W.  Ubuidn. 
Asaiatant  Director  for  Project  Review. 
|FR  Doc  8S-10607  nied  5-6-66: 8:45  am) 


(Oeckel  Noe.  80-280  and  60-M1] 

VkaMa  Electric  and  Power  Coj 
coneraeraoon  or  leeuenceor 
Amendmente  to  Focttty  Operating 
Uoeneeeend  Propooed  NoSlgnNlcent 
Haarde  CoMidoration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facilify  Operating  License  Nos.  DPR-32 
and  DPR-37,  issued  to  Virginia  Electric 
and  Power  Company  (the  licensee),  for 
operation  of  the  Surry  Power  Station, 
Unit  Nos.  1  and  2  located  in  Surry 
County.  Virginia. 

The  proposed  amendments  would 
permit  plant  operation  with  the  reactor 
coolant  pump  and  steam  generator 
supports  redesigned  in  accordance  with 
the  recently  noticed  amendment  to 
General  Design  Criterion  4  (GDC-4).  10 
CFR  Part  50.  Appendix  A  (51  FR  12502), 
which  will  be  effective  May  12. 1988. 

The  proposed  amendments  would  be 
in  response  to  the  licensee's  application 
for  amendment  dated  April  30, 1986, 
which  requested  that  the  previous 
exemption  request  dated  November  5. 
1985,  as  supplemented  by  two  additional 
submittals,  be  considered  an 
amendment  request  as  required  by  the 
supplementary  infonnation  in  the  notice 
for  the  amended  GDC-4. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
conseqences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  amended  GDC-4  states  that  "the 
dynamic  effects  associated  with 
postulated  pipe  ruptures  of  primary 
coolant  loop  piping  in  pressurized  water 
reactors  may  be  excluded  from  the 
design  basis  when  analyses 
demonstrate  the  probabilify  of  rupturing 
such  piping  is  extremely  low  under 
design  basis  conditions."  Based  on  the 
licensee's  submittals  and  the 
Commission's  review  to  date  of  these 
submittals,  the  advanced  fracture 


mechanics  techniques  employed  provide 
assurance  that  flaws  in  primary  system 
piping  will  be  detected  before  they 
reach  a  size  that  could  lead  to  unstable 
crack  growth.  Therefore,  the  probability 
of  large  pipe  breaks  in  the  primary 
coolant  system  is  sufficiently  low  such 
that  dynamic  effects  associated  with 
postulated  pipe  breaks  need  not  be  a 
design  basis.  In  addition,  based  on  the  ' 
review  to  date,  the  revised  design  for  the 
reactor  coolant  pump  and  steam 
generator  supports  adequately  considers 
all  remaining  design  basis  loads.  With 
this  modification,  the  reactor  coolant 
system  equipment,  piping  and  supports     » 
continue  to  have  acceptable  margins  of  '*' 
safety  under  all  licensed  conditions 
except  for  the  approved  eliminated 
rector  coolant  system  (RCS)  rupture.  The 
accident  mitigation  features  (e.g., 
emergency  core  cooling  system, 
containment)  of  the  plant  are  not 
affected  by  the  proposed  amendments. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Based  on  the  Commission's  review  to 
date,  the  revised  design  for  the  reactor 
coolant  pump  and  steam  generator 
supports  adequately  considers  all 
remaining  design  basis  loads.  The 
proposed  change  introduces  no  new 
mode  of  plant  operation.  Therefore, 
operatimi  of  the  facility  in  accordance 
with  the  proposed  amendments  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Based  on  the  Commission's  review  to 
date  of  the  licensee's  submittals.  Code 
design  criteria  for  the  reactor  coolant 
piping  will  not  be  exceeded.  The  revised 
design  of  the  reactor  coolant  pump  and 
steam  generator  supports  will  continue 
to  have  acceptable  margins  of  safety 
under  all  licensed  conditions  except  for 
the  approved  eliminated  reactor  coolant 
system  ruptiu«.  The  modification  may 
result  in  net  benefit  due  to  increased 
access  to  other  components  for 
inspection  and  maintenance  purposes 
and  reduction  in  radiological  exposure 
due  to  avoidance  of  further  work  on 
snubbers.  Therefore,  operation  of  the 
facilify  in  accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  reduction  in  a  margin  of 
safefy. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
request  for  amendments  involves  no 
significant  hazards  consideration. 


The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  Rnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Records  Branch,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

By  June  9, 1986,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safefy  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularify  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  parfy  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
properfy,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  .on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  parfy  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conjference  scheduled  in 


the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

ff  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

U  the  final  determination  is  that  the 
request  for  amendments  involves  no 
si^uficant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendments. 

U  a  final  determination  ip  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  ^ 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facilify,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
-final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action.- 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunify  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequenUy. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Sti«et  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-8700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Ntmiber 
3737  and  the  following  message 
addressed  to  Lester  S.  Rubenstein: 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  number  of  this  Federal  Regisfer 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
and  to  Michael  W.  Mauphin,  Esq.. 
Hunton.  Williams,  Gay  and  Gibson,  P.O. 
Box  1535,  Richmond.  Virginia  23212. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  i>etitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be' entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safefy  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.n4(a)(l)  (iHv) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dateid  April  30, 1986,  which 
is  available  for  public  inspection  at  the 
Commission's  Piiblic  Document  Room, 
1717  H  Street  NW.,  Washington.  DC. 
and  at  the  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185. 

Dated  at  Betheada.  Maryland,  this  etfa  day 
of  May.  1986. 
For  the  Nuclear  Regulatory  Commiuion. 

DuiMG.  McDonald. 

Acting  Dirtctor.  PWR  Proftct  Directorate  No. 

Z  Division  of  PWR  Licensing-A. 

(FR  Doc  88-10108  Filed  5-8-88: 845  em\ 
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AppHcatkMi  smI  opportunity  for 


Notice  ia  hereby  given  that  Storage 
Equities.  Inc..  a  California  corporatioo 
("Applicant**!  has  filed  an  appb'cation 
under  clause  (ii)  of  section  310(bKl)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  Tmtt  Services  of  America,  bic,  a 
Califoma  corporation  (TSA**)  (as 
successor  trustee  to  First  Interstate  Bank 
of  California,  a  CaKfomia  banking 
corporation),  under  a  thirteenth  and 
fourteenth  soppiement  of  an  existing 
indenture  qualified  under  the  Act  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  TSA  from  acting 
as  trustee  under  such  thirteenth  and 
fourteenth  supplement 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  riwll 
within  ninety  (90)  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  such 
section  provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualifled  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indentiue  under 
which  any  other  securities  of  the  same 
issue  are  outstanding. 

However,  under  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  this  provision 
another  indenture  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  indentiwe  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest,  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicant  alleges  that 

1.  TSA.  as  successor  trustee,  currently 
is  acting  as  trustee  under  an  indenture 
'  (the  "Indenture")  and  several  prior 
supplements  thereto  under  which  the 
Applicant  is  an  obligor,  llie  Indenture, 
dated  a*  (rf  August  9, 1963.  is  between 
Applicant  and  TSA  and  provides  for  the 
periodic  issuance  of  secured  notes  in 
partial  consideration  for  the  purchase  of 
property  by  Applicant.  This  indenture 


vras  filed  a»  Exhibit  4.3  to  Applicant's 
registration  statameat  ao.  2-80BSO  filed 
under  the  SecuiMet  Act  of  1933.  and  baa 
been  qualified  under  the  Trust  Indenture 
Act  in  connection  with  a  Fona  T-1  filing. 
Pile  ^4o.  22-12633. 

Applicant  hu  also  entered  into,  and 
filed  by  way  of  post-effective 
amendments  to  the  registration 
statement  stated  above,  prior 
supplements  under  which  TSA  is  a 
trustee.  Applicant  has  issued  several 
series  of  its  secured  notes  under  the 
prior  supplements. 

2.  Appbcant  wishes  TSA  to  continue 
as  Trustee  under  the  thirteenth 
supplemental  indenture  executed 
February  28, 1986  and  the  fourteentfi 
supplemental  indenture  executed  March 
12.1966. 

3.  The  Appbcant  is  not  in  default  in 
any  respect  under  the  Indenture  or  prior 
supplements  thereto. 

4.  Each  series  of  secured  notes  issued 
under  the  prior  supplements  is  secured 
by  separate  and  distinct  assets  of 
Applicant  so  that  should  TSA  have 
occasion  to  proceed  against  the  security 
under  any  series  of  notes,  such  action 
would  not  affect  the  security,  or  die  use 
of  any  security,  under  any  other  series. 
Thus,  the  existence  of  the  other 
trusteeslupe  ^oold  not  inhibit  or 
discourage  TSA's  actions  nnder  any  one 
series. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  die  issoes  raised  by 
its  ^ipbcation  and  all  rights  to  specify 
prooednres  under  Rule  8(b)  of  the  Rules 
of  Practice  of  the  Secnritiet  and 
Exchange  Commission  in  connection 
with  this  matter. 

For  a  more  detailed  stateaMnt  td  the 
matters  of  fact  and  law  assarted,  all 
persons  are  referred  to  said  Application 
File  No.  22-15112.  wfaidi  is  a  ptdilic 
document  on  file  in  the  office  of  the 
Comnissioii's  Public  Refiorence  Section. 
450  FifUi  Street.  NW.,  Washington.  DC 
20540w 

Notica  ia  further  given  that  any 
interested  person  may,  not  later  than 
May  26, 1^6,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  rained  by  said  Application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  DC  2054a  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  Application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 


inveslavs.  anlwss  a  haaiiog  ia  ordered  by 
the  Commission. 

For  the  Corainisshm,  by  tiie  Division  of 
Corporation  PliMBoe.  pofsvaat  to  delegated 
authority. 


Secntary. 

(FR  Dec  8S-10W0  Piled  S-«-80(  8:45  am) 


DEPAimiENT  OF  STATE 

[PuMte  NoOca  CII-8/968) 

Study  Group  B  or  the  U.8.  Orgenfzatfofi 

for  mv  nnvrTHnionBi  fOTprapn  ans 


(CcrrTkMoetmo 

The  Department  of  State  announces 
that  Study  Group  B  <rf  the  U.S. 
Organization  for  tlw  faitenuitional 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  )ane 
11. 1966  at  lOiOO  a  jl  ia  Room  656^ 
Federal  Communications  Comndssioa. 
1919  M  Street  NW.,  Washingtog  DC. 
This  Stiidy  Group  deals  wiUi  CCITT 
preparatiaos  for  the  1988  World 

Administrative  Tdagraph  and  

Telei^Mne  Conference  (PC/WATTC). 

The  purpose  fo  the  meeting  is  to 
prepare  for  the  upcoming  preparatory 
Stiidy  Group  meeting  for  PC/WATTC 
tentatively  scheduled  for  December 
1986,  in  Geneva. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  co-Chairmen.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

For  further  information,  please  contact 
Mr.  Wendell  Harris.  Federal 
Communications  Commission;  telephone 
(202)  832-3214  or  Mr.  Phil  Onstad. 
Control  Data  Corporation;  telephone 
(202)  780-6784. 

Dated  April  28. 1988^ 
Eari  S.  Baibely, 

Actu^  Dinctor.  Office  of  Ttchnieal 
Standa/dB  aad  Dtnlopment 
[FR  Doc  ae-lMee  Filed  S-8-8a(  8:45  ani) 


[Puirito  Nollea  CM-8/9C71 
Soerotarv  Of  State's  Advioorv 


Lew,  Study  Giroup  on  NoQOtlBble 
Inetrumefrtei  MeeHnQ 

There  will  be  a  meeting  of  the  Study 
Group  on  Negotiable  Instruments,  a 
study  group  of  the  subject  Advisory 
Committee,  at  lOKX)  ajn.  on  Friday.  May 
23, 1966.  at  die  United  States  Mission  to 


the  United  Nations  in  New  York  City. 
Members  of  the  general  public  may 
atiend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions 'of  the  Chairman. 

llie  primary  purpose  of  the  meeting  is 
to  review  the  current  draft  convention 
on  international  bills  of  exchange  and 
international  promissory  notes  prepared 
by  a  specialized  working  group  of  the 
U.N.  Commission  on  International  Trade 
Law  (UNCITRAL).  The  Stiidy  Group  will 
particularly  focus  on  the  revisions  of  the 
draft  convention  proposed  by  the 
UNCITRAL  working  group  at  iU 
December,  1985  meeting  in  relation  to 
the  interests  of  the  United  States 
business  and  banking  communities.  The 
draft  convention,  which  would  establish 
the  legal  regime  for  a  specialized 
instrument  for  international  payments 
available  to  payors  on  an  opt-in  basis,  is 
to  receive  thorough  and  final 
substantive  review  by  UNCITRAL 
during  three  weeks  of  its  plenary 
session  in  June-July,  1986. 

The  Untied  States  Mission  is  located 
at  the  comer  of  45th  Street  and  First 
Avenue.  Participants  in  the  meeting 
should  use  the  auditorium  entrance  on 
45th  Street.  As  entry  is  controlled  and 
will  be  facilitated  by  advance 
arrangements,  members  of  the  general 
public  planning  to  attend  are  requested 
no  later  than  close  of  business  May  21, 
1986  to  notify  Mrs.  Rochelle  Mendoza, 
Office  of  the  Assistant  Legal  Adviser  for 
Private  International  Law,  Department 
of  State,  Washington,  DC  (telephone 
(202)  653-9851),  of  their  name,  affiliation, 
address,  and  phone  number. 
Peter  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
International  Law. 
[FR  Doc.  88-10467  Filed  5-8-86;  8:45  am] 

BILUNO  COOC  471»4»-«l 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  tlM  Secretary 

(Order  88-5-22;  Docket  43709  and  43710) 

Application  of  Skystar  intemationai. 
Inc..  for  Certificate  Authority 

AOCNCV:  Department  of  Transportation. 
ACTKHC  Notice  of  Order  to  Show  Cause 
(Order  86-5-22),  Dockets  43709  and 
43710. 


:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order 
granting  Skystar  Intemationai,  Inc. 
certificates  to  engage  in  scheduled 
foreign  and  domestic  air  transportion  of 
persons,  property,  and  mail. 


DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
May  23. 1986. 

AOOllESSCS:  Responses  should  be  filed 
in  Dockets  43709  and  43710  and 
addressed  to  the  Documentary  Services 
Division,  Department  of  Transportation, 
400  Sevendi  Stieet  SW..  Room  4107, 
Washington,  DC  20590  and  should  be 
served  on  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  P.  Dunnigan.  Special 
Authorities  Division,  Office  of  Aviation 
Operations,  U.S.  Department  of 
Transportation,  400  7tii  Sti«et.  SW^, 
Washington,  DC  20590  (202)  755-3812. 

Dated:  May  5, 1988. 
Philip  W.  Haaeltine, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  86-10458  Filed  5-8-66;  8:45  am] 


MarMme  Administration 


[Docket  S-788] 


The  required  addition  if  granted 
would  result  in  the  waiver  of  section  804 
of  the  Act  for  the  particular  vessel 
charter  arrangement  to  read,  as 
amended: 


United  Statee  Unes,  Inc.;  Application 
Ibr  WWver  Purauant  to  Section  804  of 
ttte  Mefchant  Marine  Act,  1936,  as 
Amended 

By  order  served  December  3, 1984 
(approved  November  30, 1984-^ocket 
S-760),  the  Maritime  Administrator 
waived  the  provisions  of  section  804(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (Act),  to  allow  United  States 
Lines,  Inc.  (USL)  to  enter  into  certain 
foreign-flag  vessel  charters  and  space 
charters.  The  foreign-flag  vessels  serve 
as  feeders  in  support  of  USL's 
unsubsidized  Jumbo  Econoship 
container  vessels  which  operate  in 
Round-the-World  service  eastbound. 
The  waiver  specified  the  ports  to  be 
served,  the  number  of  vessels  to  be 
operated  in  each  port  range,  and  the 
maximum  FEU  capacity  per  vessel. 

The  December  3. 1984  Order  allowed 
USL  to,  among  other  things,  charter  two 
foreign-flag  vessels  of  up  to  225  FEU 
capacity  each  to  relay  caigo  at 
Colombo,  Singapore,  or  a  single  port  in 
the  U.A.E.  to  and  from  Masqat  and 
Matrah,  Oman,  Cochin  and  Bombay, 
India,  and  Karachi,  Pakistan. 

USL  has  been  operating  two  vessels  in 
'^such  a  feeder  service  between  the 
U.A.E  port  of  Khor  al  Fakkan  on  the 
Gulf  of  Oman  and  Masqat.  Bombay,  and 
karachL 

USL  by  letier  of  April  15, 1986, 
requests  an  amendment  to  the  December 
3  Order  to  permit  USL  to  add  the  port  of 
Kandla,  India  to  the  permitied  feeder 
service  described  above. 
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USL  has  served  the  demand  for 
Kandla  cargo  movements  by  utilizing 
overland  tmck  movement  through 
Bombay  or  a  commercial  water  carrier. 
USL  desires  to  call  its  chartered  feeder 
vessels  direct  at  Kandla,  thus  serving 
the  port  more  effidentiy,  as  well  as 
saving  the  expense  of  transshipment 
charges.  Kandla  is  between  Karachi  and 
Bombay,  relatively  close  to  the  normal 
track  of  the  feeder  vessels  on  their 
transit  between  those  two  ports. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  within  the  meaning  of 
section  804  of  the  Act  and  desiring  to 
submit  comments  conceming  the 
application  must  file  written  comments 
in  triplicate  with  the  Secretary,  Maritime 
Administration,  Room  730a  Nassif 
Building,  400  Seventh  SW.,  Washington. 
DC  20590.  Comments  must  be  received 
no  later  dian  5:00  P.M.  on  May  23, 1986. 
This  notice  is  published  as  a  matter  of 
discretion.  The  Maritime  Administrator 
will  consider  any  comments  submitied 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Aaaistance 
Program  No.  20.804  Operating-Difrerential 
Subsidies) 

By  Order  of  the  Maritime  Administrator. 

Dated:  May  5, 1966. 
Muitay  A  Bloom. 
Assistant  Secretary. 
[FR  Doc  88-10425  FUed  5-8-86: 6:45  am] 
■LLSta  COOK  4St»4t-« 


VETERANS  ADMINISTRATION 

SdentHIc  Review  and  EvahMtlon 
Board  for  RetiabMtotlon  Rssssrch  end 
Dswelopment;  AvelahWy  of  Annual 


Under  section  10(d)  of  Pub.  L  92-463 
(Federal  Advisory  Committee  Act) 


UM 


/  Vnk  «;  tio.  80  /  FHday,  May  0,  1986  /  Notices 


notice  is  hereby  given  that  the  Amraal 
report  of  the  Veterane  AJuiiiiielfetion 
ScientiJic  Review  and  Evaluation  Board 
for  Rehabilitatioo  Reeearch 
Development  for  calendar  year  1985  has 


The  report  summarizes  activities  of 
the  Board  on  matters  reUted  to  the 
review,  discussion  and  evaluation  of 
individual  investigator  initiated  research 
projects.  It  is  available  for  public 
inspection  at  two  locationr 
Library  of  Congress,  Serial -and 

Government  Publications  Reading 

Room  LM 133,  Madison  Building. 

Washington,  DC  20540 
and 
Veterans  Administration.  Rehabilitation 

Research  and  Development  Service; 

Chief.  Merit  Review  Board  Staff 
.  Division.  Room  942, 810  Vermont 

Avenue,  NW..  Washington.  DC  20420. 

Dated  April  28. 19M. 

By  direction  of  the  Adniaistratar. 
Rosa  Maria  FontSMB, 
CoiMitittsK  MoimgcHttiil  ^fic&r. 
FR  Doc.  8e-10«74  Piled  5-6-88;  8:45  an^ 
)  COOK  Ml»«i-ll 
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Sunshine  Act  Meetings 


Fodacal  Ragislst 
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Ttils  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)tished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409>  5  U.S.C.  552t>(e)(3). 


CONTENTS 


Federal  Maritime  Commission 1 

Federal    Mine    Safety    and    Health 

Review  Commission -  2 

Itetional  Crefit  Union  Administration 3 

National  Transportation  Safety  Board..  4 

Tennessee  Valley  Authority 5 

1 

FEDEflAL  MARITIME  COMMISSKM 

TIM!  AND  date:  10:00  a.m.,  May  14, 1986. 

piace:  Hearing  Room  One,  1100  L 

Street  NW-.  Washington,  DC  20573. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  86-3:  Modifications  to  the 
Trans-Pacific  Freight  Conference  of  Japan 
Agreement  the  Japan-Atlantic  and  Gulf 
Freight  Conference  Agreement,  and  the 
lapan-Puerto  Rico  and  Virgin  Islands  Freight 
Conference  Agreement. 

2.  Informal  Docket  Nos.  1526(1)  through 
1531(1)  —  A  &  E  International  v.  Kawasaki 
Kisen  Kaisha,  Ltd. 

3.  Consideration  of  Commission 
Intervention  in  American  Association  of 
Cruise  Passengers  v.  Cimard  Line,  Ltd.,  et  al.. 
Civil  Action  No.  86-0571.  United  States 
District  Court  for  the  District  of  Columbia. 

CONTACT  MRSON  FOR  JMMK 

information:  John  Robert  Ewers  (202) 

523-5725. 

John  Robert  Ewers, 

Secretary. 

(FR  Doc  86-10596  Hied  5-7-86;  2:58  pm] 

I  COM  STSe-SI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

May  6, 1966. 

TMM  AND  date:  lOHW  a.m..  Thursday, 

May  22. 1986. 

place:  Room  600, 1730  K  St..  NW., 

Washington,  DC. 

status:  Closed  (Pursuant  to  5  USC 

i  552b(c)  (10)).  This  was  originally 

sdiediiled  as  open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Consolidation  Coal  Cc  Docket  Na 
WEVA  82-209-R.  (Issues  including  whether 


the  administrative  law  fudge  properiy 
concluded  that  a  violation  of  30  CFR 
S  70.100(a),  a  mandatory  health  standard 
dealing  with  the  control  of  respirable  dust  in 
underground  coal  mines,  was  "significant  ft 
substantial".) 

CONTACT  PERSON  FOR  MORE 

information:  Jean  Ellen  (202)  653-5629. 

lean  H.  Ellen. 

Agenda  Clerk. 

(FR  Doc.  8fr-10593  Filed  5-7-86;  2:52  pm] 

MLLMG  CODE  S73S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Previously  Held  Emergency 

Meeting 

TIME  AND  date:  10:30  a.m.,  Wednesday, 

May  7, 1986. 

place:  1776  G  Street,  NW.,  Washington. 

DC..  6th  Floor. 

status:  Closed 

MATTER  considered: 

1.  Conservatorship. 

The  Board  unanimously  voted  that  the 
Agency  business  required  that  a  meeting  be 
held  with  less  than  the  usual  seven  days 
advance  notice. 

The  Board  unanimously  voted  to  close  the 
meeting  undet  exemptions  (8)  and  (9)(A)(ii). 
The  General  Counsel  certified  that  the 
meeting  could  be  closed  under  those 
exemptions. 
FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 

Telephone  (202)  357-1100. 

RoMmaiy  Brady, 

Secretary  of  the  Board. 

(FR  Doc.  86-10606  Filed  5-7-86;  3:46  pm] 

MJJNQ  CODE  TSSi-O^M 


NATIONAL  TRANSFORTATMN  SAFETY 


Revised  Agenda 

TIME  AND  date:  9K)0  a.m.,  Tuesday,  May 

13.1966. 

place:  NTSB  Board  Room.  Eighth  Floor, 

600  Independence  Avenue,  SW.. 

Washington.  DC  20594. 

STATUS:  The  first  three  items  will  be 

open  to  the  public;  the  last  item  will  be 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act 

MATTERS  TO  BE  CONSIOBRBO: 

1.  Special  tnva$tigation:  Failure  of  Cargo 
Tank  Ttansporting  Hazardous  Waste  on  the 


Washington.  DC  Beltway,  1-95,  in  Fairfax. 
Virginia,  August  12, 1965. 

2.  Railroad  Accident  Report-  Head-On 
Collision  of  Two  Burlington  Northern 
Railroad  Company  Trains  Extra  6311  West 
and  Extra  6575  East  near  Westminster, 
Colorado.  August  2. 1985. 

3.  Recommendations  to  FAA  Concerning 
Development  and  Use  of  Calibrated  Fuel 
Quantity  Measuring  Devices  for  Part  135 
Operations. 

4.  Opinion  and  Order:  Administrator  v. 
Vance,  Docket  SE-6548:  disposition  of 
respondent's  appeal. 

FOR  MORE  INFORMATION  CONTACT 

Catherine  T.  Kaputa,  (202)  382-6525. 

Catherine  T.  Kaputa, 

Federal  Register  Liaison  Officer. 

May  6, 1986. 

(FR  Doc.  86-10509  Filed  5-7-86;  9:41  pm) 

■aiMW  coot  7S3*-ei-« 


TENNESSEE  VALLEY  AUTHORITY 

"FEDERAL  REGISTER"  DATE  OF  PREVIOUS 
announcement:  (May  8, 1986.) 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:30  a.m.  (CDT). 
Wednesday,  May  7, 1986. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  Hopkinsville  Community 
College  Auditorium,  Academic  Building, 
North  Drive,  Hopkinsville,  Kentucky. 

status:  Open. 

ADDITIONAL  MATTERS:  the  following  item 
is  added  to  the  previously  announced 
agenda: 

D.  Persoiuiel  Items 
5.  Personal  Services  Contract  with  BCP 
Technical  Services,  Incorporated. 

CONTACT  PERSON  FOR  MORE 

wiformation:  Craven  H.  CrowelL  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  CaU 
615-e32-800a  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  202-24S-0101. 


TVA  BOARD  ACTION 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  the  sub)ect  matter  of 
diis  meeting  be  changed  to  include  the 
additional  item  shown  above  and  that  no 
earlier  aimouncement  of  this  change  was 
possible. 
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Th«  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  ^re  recorded  below: 

Dated:  May  6, 1986. 

Approved. 
CJI.DMii.|r. 

Dinctor  and  Chairman.  <     ' 

|ohBB.Walan. 

Director.  \ » 

|FR  Doc  86-10529  Filed  5-7-86;  9:40  pm] 
;su»-ai-«i  V       - 
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Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Parts  121,  125,  127,  129,  and  135 
Speciai  Federal  Aviation  Regulation  No. 
38;  Certification  and  Operating 
Requirements;  Final  Rule 


UM  I 
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DEPARTMENT  OF  TRANSKNITATION 

K^rf^na^    aiaiaaim—    a  ■^-  |,i  I-  ■■■■■■» 

rviMm  AVMiiun  AanNnwuniNNi 

14  cm  Pwta  121, 12S,  127. 129,  and 
135 

[Doctal  Noi  lasiO;  8FAR  Na  St-3] 


No.  38{  OartNlcalion  and  Oparaling 


r:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule;  request  for 
ctHnments. 


I  This  amendment  extends  die 
efbctivenen  of  Special  Federal 
Aviation  Regulation  (SFAR)  No.  38-2  (50 
FR  23941:  June  7. 1985).  SFAR  3&-2 
revised  SFAR  38  primarily  by  spediying 
and  clarifying  FAA  requirements  for 
operating  certificates  and  operations 
specifications  for  persons  who  operate 
under  Federal  Aviation  Regulations 
(FAR)  Parts  121  and  135.  The 
amendment  brought  SFAR  38  up  to  date 
in  view  of  changes  in  the  regulations 
and  the  aviation  industry  that  had 
occurred  since  it  was  issued  in  1978  and 
also  as  part  of  the  FAA's  response  to  the 
sunset  of  the  Civil  Aeronautics  Board 
(CAB).  Having  generally  reviewed  the 
FAA  regulations  to  determine  the  most 
appropriate  response  to  the  Airiine 
Deregulation  Act  of  1978  (ADA)  and  the 
termination  of  CAB  functions  attendant 
on  the  CAB  sunset,  the  FAA  now 
concludes  that  it  is  necessary  to  extend 
the  termination  date  of  SFAR  38-2  to 
allow  time  for  the  FAA,  in  a  separate 
rulemaking  action,  to  propose  and 
receive  comments  on  the  incorporation 
of  SFAR  38-2  into  the  FAR.  The 
termination  date  for  SFAR  38-2  is 
extended  to  June  1, 1987.  The  FAA 
intends  to  publish  a  notice  rescinding 
SFAR  38-2  and  a  final  rule  incorporating 
SFAR  38-2  into  the  FAR  concurrentiy  in 
the  Federal  Register. 

dates:  Effective  date  May  8, 1988. 
Comments  must  be  received  on  or 
before  June  9, 1986. 

ADORCSSCS:  Send  comments  on  the  rule 
in  duplicate  (o:  Federal  Aviation 
Administration,  OHice  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  18518.  800  Independence 
Avenue,  SW.,  Washington.  DC  20581,  or 
deliver  comments  in  duplicate  to: 
Federal  Aviation  Administration,  Rules 
Docket,  Room  916. 800  Independence 
Avenue,  SW..  Washington,  DC 
Comments  may  he  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a  jn.  and  5  pan. 


PON  PURTMBI  WIFOWMATION  CONTACT: 

Mr.  Michael  Coffey.  Project 
Development  Branch.  AFS-240.  Air 
Transportation  Division.  Ofiice  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  428'«09e. 


Background 

On  December  12. 1978,  the  FAA 
promulgated  SFAR  38  in  consequence  of 
the  ADA  (Pub.  L  95-604. 92  Stat.  1705). 
That  Act  embodies  the  Congressional 
intent  that  the  Federal  Government 
diminish  its  involvement  in  regulating 
the  economic  aspects  of  the  airline 
industry.  To  accomplish  this.  Congress 
directed  that  the  CAB  be  abolished  on 
December  31. 1984.  Anticipating  its 
sunset  the  CAB  curtailed  or  suspended 
much  of  its  regulatory  activity  during  the 
period  1979-1984.  On  October  4. 1984. 
additional  legislation  was  enacted 
further  defining  the  process  of  CAB 
sunset  On  January  1, 1985.  those 
remaining  CAB  functions  were 
transferred  to  the  Department  of 
Transportation  (DOT). 

Because  some  aspects  of  FAA  safety 
regulation  relied  upon  CAB  definitions 
and  authority,  the  FAA  found  it 
necessary  in  1978  to  adopt  an  interim 
measure  to  provide  for  an  orderly 
transition  from  CAB  and  FAA 
interlocking  authority  to  a  regulatory 
regime  with  no  CAB  in  existence.  This 
action  was  consistent  with  the 
Congressional  directive  contained  in 
Section  107(a)  of  the  Act  that  Uie 
deregulation  of  airline  economics  result 
in  no  diminution  of  the  high  standard  of 
safety  in  air  transportation  which 
existed  when  the  ADA  was  enacted. 
SFAR  38  set  forth  FAA  certification  and 
operating  requirements  applicable  to  all 
"air  commerce"  and  "air  transportation" 
operations  for  "compensation  or  hire" 
(SFAR  38  did  not  address  Part  133 
External  Load  Operations.  Part  137 
Agriculture  Aircraft  Operations,  or  Part 
91  training  and  other  special  purpose 
operations.) 

On  December  27. 1964,  the  FAA 
adopted  SFAR  38-1  which  merely 
extended  the  termination  date  of  the 
regulation,  and  allowed  the  FAA  time  to 
propose  and  receive  comments  on 
revising  SFAR  38. 

On  May  28. 1985.  Uie  FAA  adopted 
SFAR  3»-2,  which  updated  SFAR  38  in 
light  of  changes  since  1978  and  clarified 
provisions  that  state  which  FAA 
regulations  apply  to  each  air  carrier  and 
each  type  of  operation.  This  action  was 
necessary  because  of  the  changes  In  the 
air  transportation  industry  brought 


about  by  economic  deregulation.  Before 
deregulation,  economic  certificates  were 
fairly  rigidly  compartmentalized  and 
each  air  carrier  typically  was  authorized 
to  conduct  only  one  type  of  operation 
(domestic,  flag,  or  charter 
(supplemental)).  The  safety  certificate 
issued  to  the  air  carrier  by  the  FAA 
paralleled  the  authorization  granted  in 
the  air  carrier's  economic  certificate. 
Economic  deregulation  broke  down  the 
barriers  between  the  various  types  of 
operations.  The  economic  authority 
grattied  an  air  carrier  by  th,eJ)OT  is  no 
longer  indicative  of  the  safety 
regulations  applicable  tolhe  type  of 
operation  authorized  by  the  FAA.  Thus, 
it  was  necessary  for  the  FAA  to 
establish  guidelines  to  determine  what 
safety  standards  were  applicable  to  an 
air  carrier's  particular  operation. 

Good  Causa  Justificatioo  for  immediata 
Adoption 

The  termination  date  for  SFAR  3&-2 
and  the  operating  certificates  issued 
imder  SFAR  38.  as  amended,  is  May  1, 
1986.  The  reasons  which  justified  the 
adoption,  and  the  subsequent  revision. 
of  SFAR  38  still  exist.  The  FAA  is 
currentiy  preparing  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  will 
consolidate  die  certification  rules  now 
in  Parts  121  and  135  into  a  new  Part  of 
the  FAR.  This  NPRM  will  also  propose 
incorporating  the  necessary  portions  of 
SFAR  38-2  into  the  FAR.  Therefore,  it  is 
in  the  public  interest  to  extend  the 
termination  date  of  SFAR  38-2  fit)m 
May  1. 1986  to  June  1. 1987.  altiiough  the 
FAA  anticipates  that  a  final  rule 
incorporating  SFAR  38-2  in  the  FAR  will 
be  published  before  then.  If  it  is,  a  notice 
rescinding  SFAR  38-2  will  be  published 
concurrently.  This  action  is  necessary  to 
permit  continued  operations  under 
operating  certificates  issued  under 
SFAR  38,  as  amended,  and  to  avoid 
confosion  in  the  administration  of  FAA 
regulations  regarding  operating 
certificates  and  operating  requirements. 

In  addition,  since  this  amendment 
continues  in  effect  the  provisions  of  a 
ouTentiy  effective  SFAR  and  imposes 
no  additional  burden  on  any  person,  I 
find  that  notice  and  public  procedures 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and  that 
the  amendment  should  be  made 
effective  in  less  than  30  days  after 
publication.  However,  interested 
persons  are  invited  to  submit  such 
comments  as  they  may  desire  regardmg 
this  amendment.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  address 
above.  AU  communications  received,  on 
or  before  the  close  of  the  comment 


period  will  be  considered  by  the 
Administrator,  and  this  amendment  may 
be  changed  in  light  of  the  comments 
received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
parties. 

Trade  Impact  Statement 

The  FAA  finds  that  this  amendment 
will  have  no  impact  on  international 
trade. 

Conclusion 

The  FAA  has  determined  that  this 
document  involves  a  rule  change  which 
imposes  no  additional  burden  on  any 
person.  Accordingly,  it  has  been 
determined  that:  The  rule  change  does 
not  involve  a  major  rule  under  Executive 
Order  12291:  it  is  not  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979);  and  iU 
anticipated  impact  is  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required. 


List  of  Subjects 

14CFRPartl21 

Aviation  safety.  Safety.  Air  carrier. 
Air  transportation.  Aircraft  Airmen. 

14  CFR  Part  125 

Aircraft  Airports,  Air  traffic  control, 
Flamm9ble  materials.  Airmen.  Drugs. 
Smokiiig,  Air  transportation.  Airspace. 
Hazardous  materials.  Handicapped. 
Chemicals.  Infants  and  children. 

14  CFR  Part  127 

Aircraft  Air  caniers,  Airworthiness, 
Airmen. 

14  CFR  Part  129 

Air  carriers.  Air  transportation, 
Ai/^ft  Aviation  safety.  Safety. 

14  CFR  Part  135 

Air  carriers,  Aviation  safety,  Safety. 
Air  transportation.  Air  taxis. 
Airworthiness.  Airmen.  Aircraft 


( 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing, 
SFAR  38-2  (14  CFR  Parts  121, 125, 127. 
129.  and  135)  of  the  Federal  Aviation 
Regulations  is  revised  as  follows: 

1.  The  authority  citation  for  SFAR  38- 
2  continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421. 1423. 
1424,  and  1502: 48  U.S.C.  106(g]  (revised  Pub. 
L  97-449.  January  12. 1983). 

2.  In  Special  Federal  Aviation 
Regulation  No.  38-2  in  14  CFR  Parts  121. 
125. 127. 129,  and  135,  the  last  paragraph 
is  amended  by  removing  the  words 
"May  1. 1986,  unless  sooner  superseded 
of  revoked",  and  adding  in  place  thereof 
the  words.  "June  1, 1987,  or  the  effective 
date  of  the  codification  of  SFAR  38-2 
into  the  Federal  Aviation  Regulations, 
whichever  occurs  first." 

Issued  in  Washington,  D.C.,  on  April  30. 
1986. 

Donald  D.  Engan, 
Administrator. 
[FR  Doc  86-10399  Filed  5-86: 11:40  am] 
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7CFRPwt70 

VMunlary  Slandwda  and  Qradaa  for 


;:  A^coltural  Mwkating  Service. 
Final  rale. 


USDA. 


r.  This  revises  the  regulations 
for  die  voluntary  grading  of  poultry 
products  and  rabbit  products  and  the 
voluntary  U.S.  standards  and  grades  for 
poultry  products.  In  conformity  with 
requirements  for  periodic  review  of 
regulattons.  a  review  of  7  CFR  Part  70 
was  made.  As  a  result  of  this  and  the 
analysis  of  comments  received,  it  has 
been  determined  that  the  following 
changes  will  make  the  regulations  more 
useful  and  effective.  The  major  revisions 
will: 

1.  Clarify  the  tolerances  for  exposed 
flesh  and  discoloration  in  the  standards 
for  ready-to-cook  poultry  carcasses  and 
parts  (If  70.220  and  70221).  and 
increase  the  "^  lb.  8  oi."  lower  end  of 
wv  v^Bi^H  rvn^v  Rir  Carcasses  lo    210. 
to  more  accurately  reflect  the  ready-to- 
cook  weight  range  for  Rock  Cornish 
game  hens  and  Cornish  game  hens. 

2.  Eliminate  the  requirements  that 
boneless  poultry  breasts  and  thighs 

(I  70.231)  be  examined  before  and  after 
deboning.  Instead,  re^irirs  that  they  be 
graded  only  in  the  deboned  state. 

3.  Remove  the  U.S.  Grade  A— For 
Further  Processing  for  reaci^  to-cook 
turkey  carcasses  {\  70.280)  y>^»»f^  this 
grade  is  no  longer  used. 

4.  k4ake  editorial  changes  for 
consistency  within  the  standards  foe 
poultry  products  and  with  applicable 
definitions  in  the  Poultry  Products 
Inspection  Regulations  fia  CFR  Part  381>, 

5.  Provide  an  additional  option  for 
printing  the  USOA  grademaric  for 
poultry  and  rabbit  products  (|  70.51). 
This  option  permits  flexibility  in 
displaying  the  grademaik  on  packaging 
materials  of  various  colors  as  long  as 
the  grademaik  is  visible  and  compatible 
with  the  colors  used. 

6.  Eliminate  the  requirement  that 
poultry  meat  used  in  the  preparation  of 
poultry  roasts  (i  70230)  be  examined 
twice.  The  meat  will  only  be  examined 
after  deboning. 

7.  Make  various  miscellaneous 
editorial  changes  to  clarify  and  update 
the  regulations. 

This  rule  will  simplify  die 
interpretation  of  the  poultry  grade 
standards,  improve  the  uniformify  of 
their  application,  and  strengthen  their 
effectiveness. 


Two  ptofoada  published  in  Ae 
ftodiBri  BiiMv  of  October  24.  IMS  (50 
PR  43201).  wttt  not  be  adopted.  "HMy  are: 
(1)  The  revised  standard  for  Bonaisas 
Poultry— A  Quality  and  (2)  a  om$ 
standard  for  Bonelesa-Skinlesa  Foultry 
Products— A  Quality.  Fh>m  the 
comments  received  on  the  propo— d 
rule,  it  appears  that  spedflcatiaaa 
between  buyers  and  sellers  are  ewrfciag 
well  in  the  marketplace.  Since  prhrate 
standards  are  presentiy  adequate,  the 
Agency  finds  that  the  revised  standard 
for  boneless  poultry  and  the  new 
standard  for  boneless-skinless  poultry 
products  are  not  needed. 

■ppaciiya  datk  June  9.  I9e& 


ITION  COMTACTt 

Merlin  L  Nichols.  Jr..  Assistant  CUef. 

Standardization  Branch,  Poultry 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250  (202)  447-3507. 

aupnaMNTANv  MPOMiA'noN: 
Executive  Older  122tl 

The  Agency  has  determined  thai  lUa 
final  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  SB  annoal  effect  on  the  economy  of 
$100  Bullion  or  more;  result  in  a  ssajor 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agaucJea.  or  geo^aphic  regions:  or  have 
significant  adverse  effects  on 
competition,  enqiloyment,  investment, 
productivity,  innavation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
biwsd  eutaipiisas  in  domestic  or  export 
markets.  Also,  pursuant  to  this 
Executive  Order,  it  has  been  determined 
there  will  be  no  effect  on  trade  sensitive 
activities. 

This  final  rule  has  been  reviewed  for 
cost  effectiveness  under  USDA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
will  simplify  the  interpretation  of  the 
poultry  grade  standaids,  improve  their 
uniformify  of  application,  strengthen 
their  effectiveness,  and  provide  ravised 
grade  standards  which  reflect  carrent 
poultry  production  and  marketing 
practices.  As  such,  it  is  anticipated  that 
the  revisions  would  result  in  no 
monetary  costs  or  other  impacts 
offsetting  the  expected  benefits. 
Alternatively,  the  Agency  could  retain 
the  existing  grade  standards,  but 
adherence  to  these  standards  weald 
result  in  no  offsetting  benefits  suck  ae 
simplification  of  their  interpretatiaa  and 
improving  their  effectiveness. 


Obct  on  Sman  Bntitiaa 

,  Hie  Administrator  of  the  Agricultural 
hfuketing  Service  (AMS)  has 
determined  that  this  final  rule  will  not 
liave  a  significant  economic  impact  on  a 
■aftetantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
CiU.S.C.  801  et  aeq.),  because  the 
I  would  reflect  current 
ion  and  marketing  practices,  and 
the  use  of  the  grading  service  is 
voluntary. 

n|ieiwork  Reduction  Act 

This  final  rule  does  not  change  or 
require  any  additional  collection  of 
Infarmation  from  the  public  under  the 
I^peiwork  Reduction  Act  of  1980,  44 
ULS.C  Chapter  35.  Existing  information 
collection  requirements  in  7  CFR  Part  70 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C  Chapter  35 
and  assigned  OMB  control  number 
8801-0127. 


The  grading  of  poultry  and  rabbits  by 
the  AMS  is  a  voluntary  program, 
provided  under  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621  et  seq.],  and  is  offered  on  a 
fse-for-service  basis.  The  grading 
program  is  designed  to  assist  orderly 
marketing  of  poultry  products  and  rabbit 
products.  In  order  to  continue  equify 
onong  all  persons  affected  by  grade 
standards,  from  the  producer  to  the 
consumer,  the  standards  must  keep 
abreast  of  changes  in  industry 
production  and  marketing  practices.  In 
1085,  the  standards  for  poultry  carcasses 
were  revised  and  a  standard  for  raw 
poaltiy  roast  established.  Standards 
were  established  for  poultry  parts  and 
boneless  breasts  and  thighs  in  1980,  so 
they  could  be  graded  on  an  individual 
bests  after  being  separated  fiom  the 
carcass.  Since  then,  constant 
innovations  and  accomplishments  have 
occurred  within  the  poultry  industry:  (1) 
heproved  quality  and  uniformity 
(cenfomation  and  fleshing  through 
tsdmological  advances  and  efficient, 
preduction  practices);  (2)  new 
processing  techniques;  (3)  effective 
automation:  (4)  new  products:  and  (5) 
BBw  marketing  trendis. 

Periodically,  AMS  reviews  its 
lapdations  to  determine  their  adequacy, 
dadty,  and  cuirentness.  In  conjtmcUon 
with  this,  a  review  of  7  CFR  Part  70  was 
candndKi  in  accordance  with 
riqiilrsinsnts  of  Executive  Order  12291 
to  dilaisBiue  their  need,  ways  to 
■MDdedie  benefits,  and  to  assure 
benefits  outweigh  costs. 


As  a  result  of  the  foregoing  and  in 
order  for  grading  to  be  conducted  as 
accurately  and  uniformly  as  possible 
and  to  be  more  useful  to  both  industry 
and  consumers,  the  Agency  proposed 
revisions  to  keep  pace  with 
advancements  and  trends  and  to 
maximize  the  cost  effectiveness  of  the 
poultry  grade  standards  and  the 
regulations. 

Proposal 

Proposed  revisions  were  published  in 
tiie  Federal  Renter  (50  PR  43204)  on 
October  24, 1985.  The  major  revisions 
proposed  for  7  CFR  Part  70  are 
summarized  below: 

For  the  poultry  and  rabbit  regulations 
in  7  CFR  Part  70.  they  were:  (a)  Provide 
an  additional  option  for  printing  the 
grademark  ({  70.51)  to  permit  flexibilify 
in  displaying  it  on  packaging  materials 
of  various  colors  so  the  grademark  will 
be  visible  and  compatible  with  the 
colors  used,  (b)  remove  obsolete 
material,  (c)  correct  erroneous  wording, 
and  (d)  update  and  simplify  provisions. 

For  the  U.S.  standards  and  grades 
applicable  to  poultry  products,  they 
were:  (a)  Establish  a  new  standard  for 
boneless-skinless  poultry  products 
(poultry  meat),  (b)  revise  the  existing 
standard  for  boneless  poultry  breasts 
and  thighs  to  permit  the  grading  of  other 
boneless  poultry,  (c)  clarify  the 
tolerances  for  exposed  flesh  and 
discoloration  in  the  standards  for  ready- 
to-cook  carcasses  and  parts  (S§  70.220 
and  70.221),  and  increase  the  "1  lb.  8 
oz."  lower  end  of  the  weight  range  for 
carcasses  to  "2  lb."  to  more  accurately 
reflect  the  ready-to-cook  weight  range 
for  Rock  Cornish  game  hens  and 
Cornish  game  hens,  (d)  require  that 
poultry  meat  used  in  poultry  roasts 
(S  70.230)  be  examined  only  after  the 
meat  has  been  deboned  rather  than 
examined  on  the  carcasses  or  parts 
before  deboning  and  examined  again 
after  deboning,  (e)  make  editorial 
changes  for  consistency  within  the 
standards  and  with  appUcable 
definitions  in  the  Poultry  Products 
Inspection  Regulations  (9  CFR  Part  381). 
and  (f)  remove  the  U.S.  Grade  A — For 
Further  Processing  for  ready-to-cook 
turicey  carcasses  (|  7O280)  because  this 
grade  is  no  longer  used. 

Discussioo  of  Comments 

A  notice  of  proposed  rulemaking  was 
pubUshed  in  the  Fedaral  Registar  (SO  FR 
43204)  on  October  24. 1985.  The 
proposed  rule  comment  period  was  to 
close  on  December  23. 1985.  but  was 
extended  to  Februaiy  28, 1988.  The 
extension  notice  published  in  the 
Federal  Register  (50  FR  50310)  on 
December  lO  lOeis,  was  baaed  on  a 


request  by  two  industry  organizations 
for  additional  time  to  evaluate  the 
proposed  rule.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  AMS. 

AMS  received  eight  comments  on  the 
proposal  within  the  allotted  time  period. 
Two  of  these  were  sets  of  comments 
from  or  on  behalf  of  two  firms.  The 
following  is  a  discussion  of  the 
substantive  issues  raised  by  those 
commenters  and  the  Agency's  response 
to  each: 

Comment:  The  revised  standard  for 
boneless  poultry  and  the  new  standard 
for  boneless-skinless  poultry  products 
should  be  adopted,  because  they  will  be 
meaningful  and  will  help  promote  higher 
qualify  and  better  acceptance  by 
customers. 

Response:  Traditionally,  grade 
standards  are  developed  to  facilitate 
mariceting  and  to  provide  customers 
with  a  uniform  quality  product.  The 
Agency  proposed  the  revised  and  new 
standards  to  determine  their  usefulness 
in  accomplishing  those  objectives. 
Several  letters  were  received  which 
share  the  view  stated  in  the  comment 

Comment-  The  revised  standard  of 
quality  for  boneless  poultry  and  the  new 
standard  for  boneless-skinless  poultry 
products  are  objectionable  because  they 
constrain  innovation  and  development 
of  new  products. 

Response:  The  Agency  does  not  agree 
with  the  comment  that  the  proposed 
standards  constrain  innovation  and 
development  of  new  products,  because 
the  use  of  the  Grading  Service  is 
voluntary.  Additionally,  the  standards 
were  developed  to  permit  the  grading  of 
products  which  were  not  permitted 
under  the  current  voluntary  program. 
Moreover,  the  proposed  standanls  were 
designed  to  permit  maximum  flexibilify 
for  the  grading  of  a  wide  range  of 
products  including  products  not  yet 
developed  or  introduced  into  the 
maiketplace. 

Comment  Certain  cities  and  States 
require  that  all  product  sold  be  Grade 
"A."- In  such  instances,  the  proposed 
voluntary  standards  would,  in  effect,  be 
mandatory. 

Response:  It  is  unclear  whether  the 
commenter  is  referring  to  Grade  "A"  or 
U.S.  Grade  A  or  both.  The  Agency  is 
unaware  of  any  State  that  requires  all 
product  sold  to  be  U.S.  Grade  A. 
However,  the  Agency  cannot  control 
requirements  imposed  by  State  and 
local  authwities. 

Comment  The  revised  standard  of 
qualify  for  boneless  poultiy  and  the  new 
standard  for  boneless-skinless  poultry 
products  are  not  needed  because 
existing  specifications  between  buyers 


and  sellers  are  working  well  in  the 
marketplace  today,  and  Government 
intervention  is  costly  and  does  not 
provide  an  additional  benefit. 

Response:  Tlie  Agency  agrees  that  it 
should  not  adopt,  even  voluntary, 
product  standards  whenever  private, 
informal  standards  provide  products 
meeting  buyers'  expectations.  The 
majority  of  commenters  stated  that 
private  informal  standards  are  presentiy 
adequate.  For  this  reason,  the  Agency 
finds  that  the  proposed  revised  and  new 
standards  are  not  needed  at  this  time. 
Therefore,  the  Agency  is  withdrawing 
the  revised  standard  for  boneless 
poultry  and  the  new  standard  for 
boneless-skinless  poultry  products. 

However,  the  Agency  will  continue  to 
keep  abreast  of  the  possible  need  for 
product  standards  in  this  area.  Of 
particular  concern  is  whether  private 
incentives  for  adopting  these  informal 
standards  remain  strong  and  whether 
inferior  product  damage  the  demand  for 
such  products  in  the  marketplace. 

Comment  The  proposed  weight  range 
changes  for  large  Cornish  hens  in  the  25- 
to  32-ounce  range  do  not  allow  for 
exposed  flesh  and  discolorations 
proportionate  to  the  weight  ranges 
currendy  in  the  regulations. 

Response:  The  Agency  has  proposed 
to  increase  the  maximum  carcass  wei^t 
for  the  upper  end  of  the  lowest  wei^ 
range  from  "1  lb.  8  oz."  to  "2  lb."  Thft 
change  was  proposed  to  more 
accurately  reflect  the  present  ready-to- 
cook  weight  range  for  Cornish  game 
hens  and  Rock  Cornish  game  hens.  The 
comment  addresses  the  fact  that  the 
tolerances  for  exposed  flesh  and 
discolorations  of  the  skin  and  flesh  were 
not  increased  to  reflect  the  "  V^  lb." 
carcass  weight  increase  of  the  proposed 
weight  range.  The  Agency  agrees  with 
this  comment  and  did  not  intend  to 
make  the  tolerances  more  restrictive. 
From  field  experience,  the  Agency  finds 
that  applicable  tolerances  in  the  lowest 
weight  range  should  be  increased  by  "K 
in."  in  area.  Therefore,  the  final  rule 
provides  A  Quality  tolerances,  for  the 
lowest  weight  range  of  "1  in."  exposed 
flesh  on  the  carcass  except  for  this 
breast  and  legs.and  "V«  in." 
discolorations  of  the  skin  and  flesh  on 
the  breast  and  legs,  and  "1  V*  in." 
elsewhere  on  the  carcass.  Also  B 
Qualify  tolerances,  for  the  lowest  wei^t 
range,  of  **1V4  in."  discolorations  of  the 
skin  and  flesh  on  the  breast  and  legs, 
and  "2V*  in."  elsewhere  on  the  carcass  are 
provided. 

Comment  Regarding  the  existing  A 
QuaUfy  standand  for  boneless  poultry 
breast  and  tiiigh  (i  70.231),  die 
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duplicative  practice  requiring 
examination  of  breast  and  thighs  prior 
to  deboning  and  again  after  deboning 
should  be  eliminated.  Examination  after 
deboning  using  defect  criteria  similar  to 
those  in  sections  70.230(b)  and  70.231(c) 
of  the  existing  regulations  would  prove 
expeditious  to  both  the  Department  and 
the  industry. 

Response:  The  Agency  agrees  with 
this  comment  and  will  eliminate  the 
duplicative  requirement  in  the  existing 
standard,  since  it  merely  eliminates  an 
unnecessary  practice. 

Comment  The  standards  for  A 
Quality  whole  turkeys  should  not  be 
changed  to  allow  additional  cuts  or 
tears  that  do  no  expand  or  significantly 
expose  flesh,  because  this  lowers 
quality  and  is  reflective  of  a  defect  in 
processing  or  product.  . 

Response:  The  proposed  tolerances 
for  cuts  and  tears  that  do  not  expand  are 
based  on  the  location,  size  of  the  defect, 
and  weight  of  the  carcass.  The  proposed 
standard  for  A  Quality  does  not  permit 
any  types  of  cuts  or  tears  on  the  breast 
or  legs.  The  existing  and  proposed 
standards  provide  for  exposed  flesh 
tolerances,  according  to  the  weight  of 
the  carcass,  elsewhere  on  the  bird. 
Except  for  the  breast  or  legs,  the 
proposed  standard  would  additionally 
permit  cuts  or  tears  that  do  not  expand 
or  significantly  expose  flesh  elsewhere 
on  the  carcass  (e.g..  the  back  and 
wings).  These  cuts  or  tears  would  only 
be  permitted  within  certain  aggregate 
length  tolerances.  For  example,  in  the  "6 
lb."  to  "16  lb."  weight  range,  the 
proposed  tolerance  would  permit  such 
cuts  up  to  an  aggregate  length  of  "2  in." 
Within  the  tolerances  proposed,  the 
Agency  does  not  agree  that  such  cuts  or 
tears  are  objectionable,  because  they  do 
note  expand  or  expose  flesh  and  are 
located  elsewhere  on  the  carcass  other 
than  on  the  breast  and  legs.  While  these 
types  of  nonexpanding  cuts  and  tears 
are  occasionally  due  to  processing  or 
product  problems,  they  are  more  often 
reflective  of  what  is  possible  under 
normal  processing  and  manufacturing 
practices.  Therefore,  this  provision  will 
be  retained  in  the  final  rule. 
Comment:  The  proposed 
miscellaneous  changes  are  supported 
because  they:  (1)  Provide  helpful 
clarifications  which  will  promote  better 
interpretation  and  uniformity  of 
application.  (2)  make  the  regulations 
more  effective  without  increasing  the' 
cost  of  compliance,  and  (3)  provide 
editorial  changes  which  improve 
consistency  within  the  standards. 

Response:  The  Agency  agrees  with 
this  comment.  Aside  from  the  deletions 
or  changes  adopted  because  of 
comments  received,  the  miscellaneous 
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changes  are  contained  in  the  final  rule. 
In  addition,  minor  editorial  changes  are 
made  in  SS  70.15(c)  and  70.230(e)  to 
improve  clarity. 

List  of  SubjacU  in  7  CFR  Part  70 

Poultry,  Poultry  products.  Rabbit 
products,  Voluntary  grading  service. 

PART  70— VOLUNTARY  QRADINQ  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES, 
STANDARDS.  AND  GRADES 

For  reasons  explained  in  the 
preamble.  Part  70  of  Title  7  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended,  (60  Stat. 
1087-1091;  7  U.S.C.  1821-1627). 

2.  In  5  70.1.  the  definition  for  "Ready- 
to-Cook  Poultry"  is  revised  to  read  as 
follows: 

{70.1    D«finltiom. 

•        •        •        •        • 

"Ready-to-Cook  Poultry"  means  any 
slaughtered  poultry  free  from  protruding 
pinfeathers,  vestigial  feathers  (hair  or 
down  as  the  case  may  be)  and  from 
which  the  head,  feet,  crop,  oil  gland, 
trachea,  esophagus,  entrails,  mature 
reproductive  organs,  and  lungs  have 
been  removed,  and  the  kidneys  have 
been  removed  from  certain  mature 
poultry  as  defined  in  9  CFR  Part  381,  and 
with  or  without  the  giblets,  and  which  is 
suitable  for  cooking  without  need  of 
further  processing.  Ready-to-cook 
poultry  also  means  any  cut-up  or 
disjointed  portion  of  poultry  or  other 
parts  of  poultry  as  defined  in  9  CFR  Part 
381  that  are  suitable  for  cooking  without 
need  of  further  processing. 

3.  Section  70.15  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 


S  70.15    Equipment  and 
fumislMd  for  us*  of 
••rvtecs  on  •  fMldwit 


fadMMtob* 

HI  pWIUIIIHily 


by  removing  paragraph  (d)  and  Figure  4 
as  follows: 

1 70.51    Marking  graded  products. 

(a)  Information  required  on 
grademark.  Except  as  otherwise 
authorized  by  the  Administrator,  each 
grademark,  which  is  to  be  used,  shall 
include  the  letters  "USDA"  and  the  U.S. 
Grade  of  the  product  it  identifies,  such 
as  "U.S.  A  Grade,"  and  such  information 
shall  be  printed  with  the  shield  in  a  dark 
color  and  the  wording  within  the  shield 
in  a  light  color  or  the  shield  in  a  light 
color  and  the  wording  within  the  shield 
in  a  dark  color,  provided  that  such 
design  is  legible  and  conspicuous  on  the 
material  upon  which  it  is  printed.  In 
addition,  a  term,  such  as  "Federal-State 
Graded,"  or  "Government  Graded,"  may 
be  used  adjacent  to  but  not  within  the 
grademark. 


(c)  Scales  graduated  in  ounces,  tenths 
of  a  pound,  or  less  for  weighing 
individual  birds  and  in  one-quarter 
pound  or  less  for  containers  of  product 
up  to  100  pounds  and  test  weights  for 
such  scales. 

(d)  Scales  graduated  in-one-pound 
graduation  or  less  for  weighing  bulk 
containers  of  poultry  and  test  weights 
for  such  scales. 

4.  Section  70.51  is  amended  by 
revising  paragraph  (a)  and  Figure  3  and 


Figura  a 


5.  Section  70.80  is  amended  by 
revising  the  text,  leaving  the  table 
unchanged,  and  removing  the  footnote, 
as  follows: 

§70J0    OansraL 

Whenever  grading  service  is  provided 
for  examination  of  quality,  condition,  or 
for  test  weighing  on  a  representative 
sample  basis,  such  sample  shall  be 
drawn  and  consist  of  not  less  than  the 
minimum  number  of  containers 
indicated  in  the  following  table.  The 
number  of  representative  samples  for 
large  bulk  containers  (combo  bins, 
taiScs,  etc.)  may  be  reduced  by  one-half. 
For  quality  or  condition,  all  of  the 
poultry  and  rabbits  in  each 
representative  sample  shall  be 
examined  except  for  individual  ready- 
to-cook  carcasses  weighing  under  6 
pounds  in  large  bulk  container*.  For 
individual  carcasses  weighing  under  6 
pounds  in  large  bulk  containers.  100 
carcasses  shall  be  examined  for  quality 
or  condition.  Procedures  for  test 


weighing  shall  be  in  accordance  with 
those  prescribed  by  the  Administrator. 

*        •        •        •        • 

6.  Section  70.81  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


S  70J1    Ready-le-cook  poultry  and 
and  specified  poultry  food  products. 


(b)  Only  when  ready-to-cook  poultry 
carcasses,  parts,  poultry  food  products, 
including  those  used  in  preparing  raw 
poultry  food  products,  have  been  graded 
on  an  individual  basis  by  a  grader  or  by 
an  authorized  person  pursuant  to 
I  70.20(c}  and  thereafter  checkgraded  by 
a  grader,  and  when  poultry  food 
products  have  been  prepared  under  the 
supervision  of  a  grader,  may  the 
individual  container,  carcass,  part,  or 
poultry  food  product  be  identified  with 
the  appropriate  official  letter  grademark. 
Checkgrading  will  be  accomplished  in 
accordance  with  a  statistical  sampling 
plan  prescribed  by  the  Administrator. 
Grading  with  respect  to  quality  factors 
for  freezing  defects  and  appearance  of 
the  finished  products  may  be  done  on  a 
sample  basis  in  accordance  with  a  plan 
prescribed  by  the  Administrator. 

7.  Section  70.91  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  70  Jl    Issuance  and  dtapoeHion. 

***** 

(b)  Other  than  resident  grading.  Each 
grader  shall,  in  person  or  by  his 
authorized  agent,  issue  a  grading 
certificate  covering  each  product  graded 
by  him.  A  grader's  name  may  be  signed 
on  a  grading  certificate  by  a  person 
other  than  the  grader  if  such  person  has 
been  designated  as  the  authorized  agent 
of  such  grader  by  the  national 
supervisor  Provided,  That  the 
certificate  is  prepared  from  cm  official 
memorandum  of  grading  signed  by  the 
grader. 

a  Section  70.110  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  foUows: 


970.110 


lor  sannaiion. 

In 


(a)  The  requirements  for  sanitation, 
facilities,  and  operating  procedures  in 
official  plants  shall  be  the  applicable 
provisions  stated  in  9  CFR  Part  381  for 
poultry,  and  for  rabbits  the  requirements 
shall  be  tiie  am>Ucable  provisions  stated 
in  9  CFR  Part  354. 


9.  Section  70.210  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 


§70.210 


(e)  •  •  • 

(2)  "Breasts  with  ribs"  shall  be 
separated  from  the  back  at  the  jimction' 
of  the  vertebral  ribs  and  back.  Breasts 
with  ribs  may  be  cut  along  the. 
breastbone  to  make  two  approximately 
equal  halves;  or  the  wishbone  portion, 
as  described  in  paragraph  (e)(3)  of  this 
section,  may  be  removed  before  cutting 
the  remainder  along  the  breastbone  to 
make  three  parts.  Pieces  cut  in  this 
manner  may  be  substituted  for  lighter  or 
heavier  pieces  for  exact  weightmaking 
purposes,  and  the  package  may  contain 
two  or  more  of  sudi  parts  without 
affecting  the  appropriateness  of  the 
labeling  as  "breast  with  ribs."  Neck  skin 
shall  not  be  included,  except  that 
"turkey  breasts  with  ribs"  may  include 
neck  skin  up  to  the  whisker. 
***** 

10.  Section  70.220  is  amended  by 
revising  paragraphs  (e)  and  (g)  to  read 
as  follows: 

{70.220    AQuaMy. 


(e)  Exposed  flesh.  PyrMs  are  &«e  of 
exposed  flesh,  resulting  from  cuts,  tears, 
and  missing  skin  (other  than  slight 
trimming  on  the  edge).  The  carcass  is 
free  of  these  defects  on  the  breast  and 
legs.  Elsewhere,  the  carcass  may  have 
cuts  or  tears  that  do  not  expand  or 
significantly  expose  flesh,  provided  the 
aggregate  length  of  all  such  cuts  and 
tears  does  not  exceed  three-quarter  inch 
for  poultry  weighing  up  to  2  poimds;  IV^ 
inches  for  poultry  weighing  over  2 
pounds,  but  not  more  tfian  6  pounds;  2 
inches  for  poultry  weighing  over  6 
pounds,  but  not  more  than  16  poimds; 
and  3  inches  for  poultry  weighing  over 
16  poimds.  The  carcass  may  have 
exposed  flesh  elsewhere  other  than  on 
the  breast  and  legs  due  to  slight  cuts, 
tears,  and  areas  of  missing  skin, 
provided  the  aggregate  area  of  all 
exposed  flesh  does  not  exceed  an  area 
equivalent  to  die  area  of  a  circle  of  the 
diameter  specified  in  the  following 
table: 
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free  of  such  defects.  Discolorations  due 
to  bruising  shall  be  bee  of  clots 
(discernible  clumps  of  red  or  dark  cells). 
Evidence  of  incomplete  bleeding,  such 
as  more  than  an  occasional  slightly 
reddened  feather  follicle,  is  not 
permitted.  Flesh  bruises  and 
discolorations  of  the  skin  such  as  "blue 
back,"  are  not  permitted  on  the  breast  or 
legs  of  the  carcass,  or  on  these 
individual  parts,  and  only  li^tly  shaded 
discolorations  are  permitted  elsewhere. 
The  total  areas  affected  by  flesh  bruises, 
skin  bruises,  and  discolorations.  such  as 
"blue  back,"  singly,  or  in  any 
combination,  shall  not  exceed  one-half 
of  the  total  aggregate  area  of  permitted 
discoloration.  The  aggregate  area  of  all 
discolorations  for  a  part  shall  not 
exceed  an  area  equivalent  to  the  area  of 
a  circle  one-fourth  inch  in  diameter  for 
poultry  weighing  up  to  6  pounds  and 
one-half  inch  in  diameter  for  poultry 
weight  over  6  pounds.  The  aggregate 
area  of  all  discolorations  for  a  carcass 
shall  not  exceed  an  area  equivalent  to 
the  area  of  a  circle  of  the  diameter 
specified  in  the  following  table: 
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11.  Section  70.221  is  amended  by      ^ 
removing  the  table  in  paragraph  (e).  and 
revising  paragraphs  (d).  (e),  and  (g)  to 
read  as  foUows: 

170.221    BQuaRy. 


(d)  Defeathen'ng.  The  carcass  or  pari 
may  have  a  few  nonprotruding 
pinfeathers  or  vestigial  feathers  which 
are  scattere<ksufficiently  so  as  not  to 
appear  numerous.  Not  more  than  an 
occasional  protruding  pinfeather  or 
diminutive  feather  shall  be  in  evidence. 

(e)  Exposed  flesh.  A  carcass  may  have 
exposed  flesh,  provided  that  no  part  of 
the  carcass  has  more  than  one-third  of 
the  flesh  ejqrasad,  and  the  meat  yield  of 
any  sudi  part  on  die  carcaas  is  not 
appreciably  affected.  A  part  may  have 
no  more  than  one-third  of  the  IlMh 

J  notmally  covered  by  skin  ejqxMad.  A 
moderate  amount  of  meat  may  be 
trimmed  around  the  edges  of  s  part  to 
remove  defects. 


(g)  Discolorations  of  the  skin  and 
flesh.  The  carcass  or  part  is  pracdcally 


tg)  Discoloration  of  skin  and  flesh. 
The  carcass  or  part  is  fne  of  serious 
defects.  Diacoloradoo  due  to  bruising 
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ahall  be  free  of  clots  (discernible  clumps 
of  red  or  daiic  ceUs).  Evidence  of 
incomidete  bleeding  shall  be  no  more 
than  very  slight  Moderate  areas  of 
discoloration  due  to  bruises  in  the  skin 
or  flesh  and  moderately  shaded 
discoloration  of  the  skin,  such  as  "blue 
back."  are  permitted,  but  the  total  areas 
affected  by  such  discolorations.  singly 
or  in  any  combination,  may  not  exoted 
(me-half  of  the  total  aggregate  area  of 
permitted  discoloration.  The  aggregate 
area  of  all  discolorations  for  a  part  shall 
not  exceed  an  area  equivalent  to  the 
area  of  a  circle  having  a  diameter  of 
one-half  inch  for  poultry  weighing  up  to 
2  pounds:  1  inch  for  poultry  weighting 
over  2  pounds,  but  not  more  than  6 
pounds;  and  IV^  inches  for  poultry 
weighing  over  6  pounds.  The  aggregate 
area  of  all  discolorations  for  a  carcass 
shall  not  exceed  an  area  equivalent  to 
the  area  of  a  circle  of  the  (tiameter 
specified  in  the  following  table: 
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12.  Section  70.222  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

170222    CQuaMy. 


(c)  C  quality  backs  shall  include  all 
the  meat  and  skin  from  the  pelvic  bones, 
except  that  the  meat  contained  in  the 
ilium  (oyster]  may  be  removed.  The 
vertebral  ribs  and  scapula  with  meat 
and  skin  and  the  backbone  located 
anterior  (forward)  of  the  ilia  bones  may 
also  be  removed  (front  half  of  back). 

13.  Section  70.230  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a),  (b),  and  (e)  to  read  as 
follows: 

170.230    PouMryroaal— AQuaMy. 

The  standard  of  quality  contained  in 
this  section  is  applicable  to  raw  poultry 
products  labeled  in  accordance  with  9 
CFR  Part  381  as  ready-to-cook  "Roasts" 
or  similar  descriptive  terminology. 

(a)  The  deboned  poultry  meat  used  in 
the  preparation  of  the  product  shall  be 
from  young  poultry. 

(b)  Bones,  tendons,  cartilage,  blood 
clots,  and  discolorations  shall  be 
removed  from  the  meat. 


cooking  and  each  slice  can  be  served 
with  minimal  separation. 

14.  In  S  70.231.  paragraphs  (b)  and  (c) 
are  revised  and  new  paragraphs  (d)  and 
(e)  are  added  to  read  as  follows: 


(70.231    Bonslssa  pouWry 

tmgh   AQumf. 

•        •        •        •        • 

(b)  The  bone  or  bones  shall  be 
removed  in  a  neat  maner  without  undue 
mutilation  of  adjacent  muscle. 

(c)  With  skin,  the  breast  or  thigh  shall 
met  A  quality  requirements  for  ready-to- 
cook  poultry  parts  in  i  TOJOO  (d).  (e). 
and  (g),  and  shall  be  free  of  tendons  and 
cartilage. 

(d)  Skinless  breast  or  thighs  shall  be 
free  of  tendons,  cartilage,  blood  clots, 
and  discolorations.  Minor  abrasions  due 
to  preparation  techniques  are  permitted. 

(e)  Slight  trimming  is  permitted 
around  the  edges  and  inner  muscle 
surface  of  the  part. 

15.  Section  70.240  is  revised  to  read  as 
follows: 


UM  1 


(e)  The  product  shall  be  fabricated  in 
such  a  manner  that  it  can  be  sliced  after 


§70240 

(a)  All  terms  in  the  United  States 
standards  for  quality  set  forth  in 

SS  70.210  through  70.231  shall  when 
used  in  tS  70.240  through  70.271.  have 
the  same  meaning  as  when  used  in  said 
standards. 

(b)  The  United  States  Grades  for 
ready-to-cook  poultry  and  specified 
poultry  food  products  are  applicable  to 
poultry  of  the  kinds  and  classes  set  forth 
in  ti  70.200  through  70.206  when  used  as 
described  in  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  United  States  Consumer  Grades 
for  ready-to-cook  poultry  and  specified 
poultry  food  products  may  be  assigned 
only  when  (1)  each  carcass,  part,  or 
poidtry  food  product  including  those 
used  in  preparing  a  poultry  food 
product  has  been  graded  in  an  unfrozen 
state  on  an  individual  basis  by  a  grader 
or  by  an  authorized  person  pursuant  to 

I  70.20(c)  and  thereafter  checkgraded  by 
a  grader  (2)  applicable  poultry  food 
product  has  been  prepared  under  the 
supervision  of  a  grader  and  (3) 
identified  in  an  unfrozen  state. 

(d)  United  States  Procurement  Grades 
may  be  assigned  to  a  lot  of  ready-to- 
cook  poultry  when  (1)  graded  as  a  lot  on 
the  basis  of  an  examination  of  each 
carcass  or  part  in  the  lot  by  a  grader  or 
by  an  authorized  person  pursuant  to 

I  70.20(c)  and  thereafter  checkgraded  by 
a  grader,  or  (2)  graded  on  the  basis  of  an 
examination  of  each  carcass  or  part  in  a 
representative  sample  &t)m  the  lot  by  a 
grader.  Such  ready-to-cook  poultry 
carcasses  or  parts  may  be  graded  in  a 
frozen  or  unfrozen  state. 


United  SUIes  Ready-to-Cook  Grade  for 
Furthar  Prooessing  [Removed] 

16.  Section  70.260  and  the  preceding 
undesignated  center  heading  are 
removed. 

t7O260    [Ramovad] 

17.  Section  70.270  is  revised  to  read  as 
follows: 

170270   UAProeuramoMQradoL 

Any  lot  of  ready-to-cook  poultry 
composed  of  one  or  more  carcasses  or 
•parts  of  the  same  kind  and  class  may  be 
designated  and  identified  as  U.S. 
Procurement  Grade  I  when: 

(a)  ninety  percent  or  more  of  the 
carcasses  or  parts  in  such  lot  meet  the 
requirements  of  A  quality,  with  the 
following  exceptions:  (1)  Fat  covering 
and  conformation  may  be  as  described 
in  this  subpart  for  B  quality;  (2)  trimming 
of  the  skin  and  fiesh  to  remove  defects 
is  p>ermitted  to  the  extent  that  not  more 
than  one-third  of  the  flesh  is  exposed  on 
a  separated  part  or  on  any  part  on  a 
carcass,  and  the  meat  yield  of  a 
separated  part  or  any  part  on  a  carcass 
is  not  appreciably  afiected:  (3) 
discoloration  of  the  skin  and  flesh  may 
be  as  described  in  this  subpart  for  B 
quality:  (4)  one  or  both  drumsticks  on  a 
carcass  may  be  removed  if  the  part  is 
severed  at  the  joint  (5)  the  back  on  a 
carcass  may  be  trimmed  in  an  area  not 
wider  than  the  base  of  the  tail  and 
extending  to  the  area  between  the  hip 
joints;  (6)  the  wings  or  parts  of  wings  on 
a  carcass  may  be  removed  if  severed  at 
a  joint;  and 

(b)  The  balance  of  the  carcasses  or 
parts  meet  the  same  requirements 
except  they  may  have  only  a  moderate 
covering  of  flesh. 

la  Section  70271  is  revised  to  read  as 
follows: 

1 70271    its.  Procurement  Grade  It 
Any  lot  of  ready-to-cook  poultry 
composed  of  one  or  more  carcasses  or 
parts  of  the  same  kind  and  class  which 
fails  to  meet  the  requirements  of  U.S. 
Procurement  Grade  I  may  be  designated 
and  identified  as  U.S.  Procurement 
Grade  11:  Provided.  That  (a)  trimming  of 
flesh  from  a  separated  part  or  from  any 
part  on  the  carcass  does  not  exceed  10 
percent  of  the  meat  and  (b)  portions  of 
a  carcass  weighing  not  less  than  one-    . 
half  of  the  whole  carcass  may  be 
included,  if  the  portion  approximates  in 
percentage  the  meat  to  bone  yield  of  the 
whole  carcass. 

Done  at  Washington.  DC  on:  May  S,  1966. 
WinUaiT.Maaley. 

Deputy  AdminJ»tntorMark»Ung  Progmaa. 
(FR  Doc.  8fr-l(n34  FUmI  S-ft-aS:  8:45  un] 
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OEPARTMENT  OF  LABOR 

Mkie  Safety  and  Health  AdmMstratton 

SOCFRPartTS 

Safety  Standarda  for  Exploaives  and 


AQCNCV:  Mine  Safety  and  Health 
Administration.  Labor. 
AcnoiC  Proposed  rule. 


UM  I 


r.  This  proposed  rule  would 

revise  the  Mine  Safety  and  Health 
Administration's  existing  safety 
standards  for  explosives  and  blasting  in 
underground  coal  mines.  The  proposed 
revisions  would  upgrade  existing 
provisions  consistent  with  current 
technology,  eliminate  dupUcative  and 
unnecessary  standards,  reorganize  the 
existing  standards  and  provide 
alternative  methods  of  compliance 
where  possible. 

date:  Written  comments  must  be 
submitted  on  or  before  July  8, 1986. 
AOOnctt:  Send  written  comments  to  the 
Mine  Safety  and  Health  Administration, 
Office  of  Standards,  Regulations  and 
Variances.  Room  631.  Ballston  Tower 
No.  3. 4015  Wilson  Boulevard,  ArUngton. 
Virginia  22203. 

KM  FUKTHCR  INFOMIATION  CONTACT: 
Patricia  W.  Silvey,  Director.  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  phone  (703)  23S-1910. 
8UPP1£MENTANY  NIFONMATION: 

L  Background 

The  Mine  Safety  and  Health 
Administration  (MSHA)  is  proposing  to 
revise  its  existing  safety  standards  for 
explosives  and  blasting  in  undergroimd 
coal  mines.  These  revisions  are 
proposed  pursuant  to  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L  91-173  as  amended  by  Pub. 
L  95-164, 91  Stat.  1291  (30  U.S.C.  811). 

On  July  9, 1982,  MSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  (47  FR  30025)  which  announced 
a  comprehensive  review  of  the 
underground  coal  safety  standards  and 
solicited  public  comments.  After 
reviewing  the  comments,  the  Agency 
developed  a  preproposal  draft  of 
revisions  to  the  existing  standards  for 
explosives  and  blasting.  On  May  8, 1964. 
MSHA  published  a  notice  in  the  Federal 
Ragbtar  which  announced  the 
availabiUty  of  its  preproposal  draft  and 
scheduled  public  conferences  (49  FR 
19601).  Public  conferences  were  held 
June  12, 1984  in  Lexington,  Kentucky, 
and  )une  14, 1984  in  Pittsburgh, 
Pennsylvania.  These  conferences  were 
well  attended  by  representatives  of  the 


mining  community.  MSHA  has  received 
written  conments  regarding  its 
preproposal  draft  from  all  segments  of 
the  coal  mining  community. 

The  Agency's  proposed  riUe  addresses 
the  comments  received  and  is  consistent 
with  Executive  Order  12291.  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act. 

D.  Piscussion  of  Proposed  Rule 

A.  General  Discussion 

The  use  of  explosives  in  under^ound 
coal  mines  continues  to  present  a 
potentially  serious  risk  of  injury  and 
death  to  miners.  Between  1978  and  1964, 
there  were  31  fatalities  resulting  from 
improper  use  of  explosives.  In  additton. 
there  were  240  non-fatal  injuries  during 
this  period  that  involved  the  ese  of 
explosives.  Prevention  of  accidents 
involving  explosives  depends  to  a  large 
extent  on  the  knowledge  and  experience 
of  persons  in  the  mine  responsible  (or 
using  explosives  and  standards  to  guide 
mine  operators  and  miners  in  the  safe 
conduct  of  blasting  operations. 

The  proposed  rule  would  address  the 
need  for  knowledgeable  and 
experienced  personnel  by  establidiing 
requirements  for  qualified  persons.  It 
would  also  update  existing  explosive 
standards  to  reflect  modem  blasting 
practices.  The  proposed  rule  would 
supplement  existing  standards  where 
they  currently  do  not  address  important 
aspects  of  blasting,  and  delete  obsolete 
provisions. 

The  proposed  rule  would  consolidate 
standards  for  the  use  of  explosives, 
some  of  which  are  currently  addressed 
in  MSHA's  approval  requirementsior 
explosives  and  related  equipment 
Proposed  regulations  that  would  update 
these  existing  approval-regulations  are 
currently  under  development  and  will 
conform  to  the  changes  made  in  this 
proposal. 

Many  of  the  proposed  standards  are 
derived  from  existing  requirements, 
while  others  are  new.  The  proposed  rule 
would  address  the  various  steps  in  the 
use  of  explosives,  including 
transportation,  storage,  borehole 
drilling,  loadina  and  firing  of  explosivec. 
The  proposal  includes  a  new  standard 
which  would  establish  qualificatioa 
requirements  for  persons  performing 
certain  tasks  in  blasting,  such  as  priming 
and  loading  explosives  in  boreholes, 
wiring  and  firing  shots  and  handling 
misfires. 

The  proposed  rule  also  contains  new 
requirements  for  multiple-shot  blastina, 
which  is  the  primary  method  used  in  ne 
.production  of  coal  in  conventional 
'mining.  The  proposal  would  specify 
basic  rules  for  the  arrangement  of  short- 


delay  detonators  when  blasting  soUd 
coaL 

Another  new  provision  would 
estabUsh  the  conditions  under  which 
sheathed  explosive  units  could  be  used 
underground.  The  sheathed  unit,  which 
reflects  advances  in  technology,  would 
permit  blasting  without  explosives  being 
confined  in  a  borehole.  It  is  designed  so 
that  it  will  not  ignite  a  flammable 
mixture  of  methane  or  coal  dust  and  air 
when  fired.  It  has  been  developed  for 
use  in  dislodging  loose  roof  slabs  and' 
overhangs,  rock-fall  leveling,  slab  or 
boulder  breaking,  and  other  situations 
«^ere  the  unconflned  application  of 
e]q>losives  would  be  appropriate  to 
improve  mine  conditions. 

The  standards  for  anthracite  mines 
and  bituminous  and  lignite  mines  were 
addressed  in  separate  sections  of  the 
preproposal  draft  However,  this 
approach  resulted  in  unnecessary 
redundancy  because  the  majority  of  the 
standards  for  bituminous  and  lignite 
mines  were  also  applicable  to  anthracite 
mines.  Therefore,  to  eliminate  this 
diqilication  and  streamline  the 
requirements,  the  proposal  would 
address  all  imderground  coal  mines  with 
one  set  of  standards,  under  the  proposal, 
if  a  standard  is  not  applicable  to  all 
mines,  the  specific  type  of  mine  to  which 
the  standard  applies  would  be  specified. 

B.  Section-by-Section  Discussion 

Qoalified  Person  8  75.1300 

This  proposal  is  derived  from  an 
existing  provision  in  30  CFR  Part  15, 
which  requires  shots  to  be  fired  by 
"certified  shotfirers"  where  State  law  so 
requires  and  would  set  forth 
requirements  for  persons  who  must  be 
qualified  under  this  Subpart. 

MSHA  experience  indicated  that  the 
failure  of  persons  to  follow  safe  blasting 
practices  has  contributed  to  explosives 
accidents.  In  addition,  the  person  most 
6«qnently  injured  in  these  accidents  is 
the  person  firing  the  explosives. 
Therefore,  MSHA  believes  that  persons 
oaing  explosives  should  be 
knowle^able  in  safe  blasting  practices 
and  procedures. 

The  term  "qualified  person"  is 
substituted  for  the  preproposal  draft 
term  "qualified  shot  firer"  in  response  to 
several  commenters  who  opposed  the 
Qse  of  terms  which  suggest  job  titles  or 
classifications  in  safety  standards. 

In  response  to  public  comments,  the 
proposal  includes  two  alternatives  for 
meetii^  the  qualification  requirements. 
A  person  could  be  certified  to  use 
•xplostves  by  the  State  in  which  the 
mine  is  located,  or  have  at  least  one 
yeer  of  underground  coal  mining 


experience  and  demonstrate  to  an 
authorized  representative  of  the 
Secretary  an  ability  to  properly  use 
explosives.  The  State-certification 
alternative  was  included  in  response  to 
commenters  who  indicated  that  the 
existing  State  systems  for  certification 
are  adequate.  MSHA  solicits  comment 
on  the  adequacy  of  State  certification 
for  this  purpose. 

Explosives  and  Blasting  Equipment 
§  75.1310 

This  proposal,  which  is  derived  from 
existing  §9  75.130a  75.1303  and  30  CFR 
Part  15,  would  provide  that  only 
approved  explosives  be  taken 
underground,  that  explosives  be  fired 
with  an  approved  blasting  unit  of 
sufficient  capacity,  and  that  certain 
types  of  detonators  and  other  non- 
electric detonating  devices  not  be  used 
underground.  One  commenter  suggested 
that  the  specific  prohibition  of  these 
detonating  devices  be  deleted  in  the 
proposal  since  a  preproposal  draft 
provision  would  require  that  only 
approved  detonators  be  taken 
underground.  This  commenter  indicated 
that  this  approach  would  allow 
technological  advances  in  non-electric 
detonating  devices  to  be  used  hi 
underground  coal  mines  if  they  are 
approved  by  MSHA.  As  discussed 
below,  the  preproposal  draft  provision 
which  specified  that  only  approved 
detonators  be  taken  underground  has 
been  deleted  in  the  proposal  Therefore, 
the  specific  prohibition  of  non-electric 
detonators  has  been  retained  in  the 
pnlposal.  The  specific  prohibition  on  the 
use  of  certain  detonators  and  other 
devices  would  prevent  the  use  of 
devices  which  are  generally  recognized 
by  the  mining  community  as  presenting 
fire  and  explosion  hazaids  when  used  in 
underground  mines.  However,  MSHA 
soUdts  any  information  or  data 
concerning  the  development  of  non- 
electric detonating  systems  that  could 
be  safely  used  in  undei^ground  coal 
mines.  In  response  to  commenters,  the 
preproposal  draft  provision  that  would 
have  required  blasting  units  to  be 
repaired  by  the  manufacturer  has  been 
deleted  in  the  proposal.  These 
commenters  indicated  that  the  draft 
provision  was  unnecessarily  restrictive 
and  not  consistent  with  current  practice 
concerning  repair  of  blasting  units  in 
'service. 

The  term  "permissible"  used  in  the 
existing  standards  and  the  preproposal 
draft  has  been  replaced  «vith  the  term 
"approved"  in  the  proposal  Hhds  change 
is  intended  to  standardize  the 
terminology  used  in  MSHA  regulations 
and  standards  and  eliminate  confusion 
resulting  from  the  use  of  different  terms. 


such  as  "permissible."  "accepted"  and 
"certified"  to  refer  to  equipment  and 
material  covered  by  an  MSHA  approval 
or  shnilar  action.  The  change  in 
terminology  would  in  no  way  restrict  the 
use  of  explosives  or  blasting  units 
previously  approved  as  permissible. 

The  language  in  the  proposal  which 
specifies  Oiat  a  blasting  unit  used  to  fire 
explosives  have  "sufficient  capacity  and 
be  appropriate  for  the  blasting 
operation"  would  replace  the 
preproposal  draft  provisions  that 
specifically  stated  when  an  approved 
multiple-shot  blasting  unit  and  an 
approved  large-capacity  blasting  unit 
must  be  used.  This  would  eliminate 
product-specific  provisions,  while 
retaining  the  requirement  that  the 
appropriate  blasting  unit  be  used  for 
each  blasting  operation.  For  example,  a 
blasting  unit  that  has  been  approved  by 
MSHA  for  firing  20  or  fewer  shots  could 
not  be  used  for  firing  more  than  20  shots 
at  one  time. 

Several  commenters  suggested  that 
the  use  of  approved  blasting  units  be 
required  only  for  shots  fired  inby  the 
last  open  crosscut  These  commenters 
indicated  that  this  would  conform  with 
accepted  safe  practice.  The  primary 
purpose  for  using  an  approved  blasting 
unit  is  to  minimize  the  possibility  of 
igniting  coal  dust  placed  into  suspension 
or  methane  released  by  the  blasting 
operations.  While  the  possibility  of  an 
ignition  occurring  during  blasting 
operations  is  greater  hiby  Uie  last  open 
crosscut  the  potential  for  coal  dust 
being  placed  into  suspension  or  methane 
being  released  is  present  anywhere 
explosives  are  fired  underground.  In 
1970  a  coal  dust  explosion,  initiated  by 
the  use  of  explosives,  occurred  in  an 
area  outby  the  last  open  crosscut,  and 
claimed  the  lives  of  38  miners.  While 
this  accident  may  not  have  been  caused 
by  failure  to  use  an  approved  blasting 
unit,  it  does  point  out  that  the  potential 
for  ignitions  of  coal  dust  and  methane 
exists  outby  the  last  open  crosscut 
Therefore.  MSHA  beUeves  that 
approved  blasting  units  should  be  used 
to  fire  explosives  in  underground  coal 
mines. 

The  preproposal  draft  provisions 
specifying  that  only  approved  water 
stemming  bags,  detonators  and  blasting 
units  be  taken  underground  are  not 
included  because  they  are  redundant  of 
other  provisions  in  the  proposal  that 
would  regulate  the  use  of  these  devices. 
In  addition,  the  proposal  does  not 
require  water  stemming  devices  and 
detonators  to  be  approved  by  MSHA. 
These  devices  are  not  currently  required 
to  be  approved  and  the  Agency  does  not 
have  accident  and  injury  data  to 


indicate  that  such  regulation  is 
necessary  to  ensure  safety  in  blasting 
operations. 

Methods  of  Transporting  Explosives  and 
Detonators  \  75.1331 

This  proposal  is  derived  from  existing 
S  75.1305  and  would  specify 
requirements  for  transporting  explosives 
and  detonators  underground.  Primarily, 
the  hazards  addressed  by  these 
provisions  are  damage  to  and  accidental 
detonation  of  explosives  and  detonators. 

The  specific  types  of  transportation 
methods  specified  in  the  preproposal 
draft  have  been  deleted.  In  addition,  the 
separate  sections  of  the  preproposal 
draft  containing  requirements  for 
different  methods  of  transportation  have 
been  consolidated  into  one  section  in 
order  to  streamline  the  rules  and 
eliminate  duplication.  Several 
commenters  suggested  that  a  provision 
be  added  to  allow  other  means  of 
transportation  if  approved  by  the 
District  Manager,  llie  commenters 
indicated  that  this  would  allow  approval 
of  methods  not  contemplated  by  the 
draft  proposal.  MSHA  believes  that 
deletion  of  the  specific  transportation 
methods  from  the  proposal  would 
adequately  address  the  concerns  of 
these  commenters. 

Paragraph  (a)  sets  forth  proposed 
requirements  for  transporting  explosives 
and  detonators,  reganUess  of  the 
method  of  transportation.  Explosives 
and  detonators  would  be  required  to  be 
separated  from  each  other  and  enclosed 
in  substantial  nonconductive  containers: 
the  containers  and  the  cars  transporting 
explosives  and  detonators  would  be 
required  to  be  mariced  with  a  readily 
visible  warning  identifying  the  contents 
as  explosive;  and  persons  transported 
with  the  explosives  and  detonators 
would  be  restricted  to  those  necessary 
to  operate  the  equipment  or  accompany 
the  explosives  and  detonators.  The 
latter  provision  was  added  in  response 
to  comments  suggesting  clarification 
that  die  prohibition  on  transporting 
persons  with  explosives  and  detonators 
would  not  exclude  the  equipment 
operator. 

In  response  to  several  comments,  the 
preproposal  draft  requirement  for 
"reflective  warnings"  has  been  revised 
in  the  proposal  to  "readily  visible 
warnings."  These  commenters  indicated 
that  non-reflective  warnings  are 
currentiy  being  used  to  identify 
explosives  and  that  no  problems  have 
been  encountered  with  this  practice  in 
the  past  One  commenter  suggested  that 
the  warning  signs  be  required  to  be 
permanently  attached  because  they  may 
be  lost  or  removed  and  not  replaceid. 
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While  these  wuvings  are  frequently 
peimanently  attached  to  vehiclas 
traniporting  exploaivea.  MSHA  believef 
that  the  propoaal  need  only  specify  the 
requireinwit  for  a  warning.  In  response 
to  another  commenter,  the  draft- 
requirement  tteat  exploaivea  and 
detonators  be  transported  in  their 
"original  containers"  has  been  revised 
in  the  proposal  to  require  "substantial 
containers."  The  purpose  of  the  proposal 
is  to  ensure  ihat  explosives  and 
detonators  are  not  damaged  and 
piinimjM'  the  possibility  of  scattering 
loose  explosive  cartridges  and 
detonators  during  transportation.  This 
could  be  achieved  through  the  use  of 
substantial  containers  as  well  as  the 
original  container. 

Paragraph  (b)  would  provide  several 
alternative  methods  of  separating 
explosives  and  detonators  from  each 
other  during  transportation  in  track- 
mounted  cars.  These  precautions  would 
be  required  to  be  taken  in  addition  to 
those  specified  in  paragraph  (a). 

In  response  to  several  comments,  the 
definition  of  "laminated  partition"  has 
been  revised  to  specify  minimum 
nominal  dimensions  for  laminated 
material  rather  than  exact  dimensions. 
The  definition  is  derived  from  the 
Institute  of  Makers  of  Explosives 
Pamphlet  Number  22,  January  1, 1965. 
The  commenter*  indicated  that  this 
change  would  permit  the  use  of 
laminated  partitions  of  greater 
thickness.  The  preproposal  draft 
provision  specifying  on  which  side  of 
the  partition  explosives  and  detonators 
would  be  required  to  be  stored  has  been 
deleted.  The  principal  purpose  of  this 
partition  is  to  minimize  the  potential 
detonation  of  explosives  in  the  event 
that  detonators  are  accidentially 
initiated.  This  change  recognizes  that 
protection  would  be  provided  regardless 
of  which  side  the  explosives  and 
detonators  are  placed. 

The  preproposal  draft  provision  that . 
would  require  trips  transporting 
explosives  and  detonators  to  be 
separated  from  other  trips  by  at  least  S 
minutes  travel  time  is  deleted  from  the 
proposed  rule.  At  this  stage  in  the 
rulemaking  process,  MSHA  believes  that 
because  of  the  precautions  set  forth  in 
the  proposal,  and  accepted  industry 
practices  which  have  been  effective,  this 
provision  is  unnecessary. 

Paragraph  (c)  addresses  the  specific 
hazards  of  transporting  explosives  tmd 
detonators  on  belt-conveyors.  These 
precautions  would  be  required  in 
addition  to  those  specified  in  paragraph 
(a).  Explosives  and  detonators 
transported  on  the  same  belt  conveyor 
would  be  required  to  be  separated  by  a 
distance  of  at  least  SO  feet.  This  would 


minimize  the  risk  of  accidental 
detonation  of  the  exploaivea  in  the  event 
the  detonators  are  prematnrely  initiated. 
The  proposal  also  would  require  at  least 
e  inches  of  clearance  between  the  top  of 
any  container  of  explosives  and 
detonators  and  the  mine  roof  or  other 
overhead  obstructicai  to  prevent  damage 
to  the  explosives  and  detonators  that 
can  be  caused  by  striking  the  roof  or  an 
obstruction.  Except  when  persons  are 
riding  the  belt  to  accompany  explosives, 
the  propoaal  would  require  a  person  to 
be  at  each  transfer  point  between  belts 
and  at  the  unloading  locations.  The 
exception  for  persons  riding  the  belt  ha* 
been  added  to  the  proposal  recognizing 
that  they  would  be  in  a  position  to  stop 
the  belt  at  these  points.  In  addition,  the 
preproposal  draft  requirements  for  stop 
controls  are  not  included  in  the 
proposed  rule,  since  they  are  addressed 
by  other  MSHA  standard*. 

Storage  of  Bxplocives  and  Detonators  in 
Underground  Magazines  (  75.1312 

This  proposal  is  derived  from  existing 
30  CPR  Part  15  and  9  (  75.1306  and 
75.1307,  except  paragraphs  (c).  (f)  and 
(g)  which  are  new.  The  proposal  would 
establish  basic  storage  requirements 
and  limits  on  the  quantity  of  explosives 
permitted  to  be  stored  midergroimd. 
Separate  sections  in  the  preproposal 
d^ft  for  magazine  construction  and 
location,  posting  and  maintenance  have 
been  consolidated  into  this  section, 
consistent  with  commenters  suggestions. 
Paragraph  (a)  would  limit  the  quantity 
of  explosives  stored  under^tiund  to 
what  is  needed  for  48  hours  of  use.  The 
proposal  would  revise  the  existing 
requirement  that  explosives  be  used 
within  48  hours  of  being  taken 
imdergronnd.  The  proposal  addresses 
the  hazard  of  excessive  quantities  of 
explosives  being  stored  underground 
while  recognizing  that  delays  may 
prevent  explosives  from  being  used 
within  46  hours. 

One  commenter  suggested  that  the 
proposed  rule  prohibit  the  undergound 
storage  of  explosives  in  any  mine  that 
does  not  use  explosives  in  the  regular 
mining  cycle  to  produce  coal.  The 
commenter  indicated  that  explosives  ' 
stored  in  these  mines,  because  of  their 
relatively  infrequent  use.  would  be  more 
likely  to  deteriorate.  At  this  stage  in  the 
rulemaking  process,  however,  MSHA 
believes  that  proposed  requirements  for 
storage  and  handling  of  explosives 
address  the  hazards  associated  with  the 
storage  of  explosives  and  the  use  of 
deteriorated  explosives. 

Paragraph  (b)  would  require 
explosives  and  detonators  stored 
underground  to  be  in  separate,  closed 
magazines,  or  if  stored  in  the  same 


magazine,  to  be  separated  by  a  ^ 
hardwood  or  laminated  partition. 

The  preproposal  draft  requirement 
that  explosives  and  detonators  be  stored 
in  magazines  in  the  original  container 
has  been  deleted  in  response  to 
comments.  These  commenters  believe 
that  deleting  this  requirement  would 
allow  storage  of  explosives  not  used 
during  a  shift.  It  would  also  provide  the 
flexibility  to  use  other  containers. 
Paragraph  (c)  specifies  that  no 
materials  other  than  explosives  and 
detonators  shall  be  stored  in 
imderground  magazines.  This  provision 
would  prohibit  the  accumulation  of 
empty  packaging  material,  combustible 
materials  or  other  articles  not  related  to 
blasting  which  could  contribute  to  a  fire 
or  other  hazard. 

Paragraph  (d)  would  require  that 
magazines  be  substantially  constructed 
and  all  interior  surfaces  be  made  of 
wood  or  other  nonconductive  material. 
This  proposal  is  changed  from  the 
preproposal  draft  requirement  in 
response  to  several  commenters  who  ■ 
suggested  that  the  provision  be  clarified 
to  permit  the  exterior  of  magazines  to  be 
made  of  metal.  MSHA  believes  that 
metal  exteriors  have  been  effectively 
used  to  protect  stored  explosives  and 
detonators  from  damage  and  accidental 
detonation.  As  noted  above,  the 
preproposal  draft  provision  specifying 
on  which  side  of  a  partition  explosives 
are  to  be  stored  has  been  deleted. 

Several  commenters  suggested  that  a 
provision  be  added  to  specifically 
permit  the  use  of  mobile  magazines.  The 
proposed  rule  would  permit  the  use  of 
mobile  magazines  that  meet  the 
requirements  of  the  proposal. 

Paragrai:^  (e)  would  clarify  and 
supplement  existing  requirements  for 
the  location  of  magazines.  The  propoaal 
would  retain  the  existing  requirement 
that  magazines  be  located  at  least  25 
feet  from  roadways  and  sources  of 
electric  current  and  in  a  dry  location.  In 
response  to  several  comments,  the  latter 
requirement  has  been  revised  to  provide 
that  magazines  be  kept  as  dry  "as 
practicable,"  recognizing  the  frequenUy 
wet  conditions  in  many  mines,  lie 
proposal  would  also  include  a 
requirement  from  existing  S  75.1307  that 
stored  explosives  be  located  out  of  the 
direct  line  of  forces  from  blasting.  This 
proposed  requirement  would  protect 
against  accidental  detonation  of  the 
exploeives. 

The  preproposal  draft  provision  which 
would  have  required  that  magazines  be 
located  no  closer  to  the  face  than  the 
last  open  crosscut  in  which  a  permanent 
stopping  has  been  installed  and  kept  at 
least  150  feet  from  the  pillar  line,  ha* 
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been  deleted  in  the  proposal.  MKIA 
believes  that  the^iroviaions  in 
paragraph*  (e)  and  (f)  of  this  section 
would  adequately  addrea*  the  locaticm 
of  magazines. 

Paragraph  (f)  would  require  posting  of 
magazine  locations  to  warn  persons  of 
the  presence  of  explosives  and 
detonators.  The  preproposal  draft 
requirement  that  the  magazine  itself  be 
posted  has  been  deleted  from  the 
proposal  in  response  to  comments 
pointing  out  that  these  would  be 
unnecessarily  duplicative.  In  addition, 
the  requirement  in  the  preproposal  draft 
for  "reflective"  warnings  has  been 
revised  to  permit  the  continued  use  of 
readily  visible  warnings. 

One  commenter  suggested  that  the 
warning  signs  should  be  required  to  be 
permanent.  MSHA  believes,  however, 
that  a  requirement  for  conspicuous 
warnings  is  sufficient  without  further 
specifications  of  the  type  of  warning. 

Paragraph  (g)  specifies  that  only 
materials  and  equipment  to  be  used  in 
blasting  would  be  permitted  to  be  stored 
at  magazine  locations.  Empty  packaging 
and  other  combustible  material  would 
be  required  to  be  removed  from  the  area 
surrounding  the  magazine  in  order  to 
minimize  the  risk  of  fire. 

Explosives  and  Detonators  Outaide  of 
Magazines  1 75.1313 

This  proposal  is  new,  except  for 
paragraph  (a),  which  is  derived  from 
existing  |S  75.1301.  75.1304  and  75.1307. 
The  proposal  addresses  the  handling  of 
explosives  and  detonators  when  they 
are  removed  from  magazines  for  use. 

Paragraph  (a)  specifies  the  manner  in 
which  explosives  and  detonators  would 
be  required  to  be  handled  while  outside 
of  magazine*  until  they  are  loaded  in 
boreholes.  The  proposal  retains  the 
existing  requirement  that  explosive*  and 
detonators  be  kept  in  separate 
container*.  Under  the  proposal,  these 
container*  could  be  either  the  original  or 
made  of  wOod  or  odier  nonconductive 
material.  Rubberized  bags,  commonly 
used  in  the  industry,  would  also  meet 
thi*  propo*ed  requirement  Al*o 
retained  in  the  propoeal  are  the  existing 
requirement*  that  expioeive*  be  etored 
out  of  the  line  of  force*  from  blasting 
and  at  lea*t  15  feet  from  electrical 
conductor*.  The*e  propoeed 
requirement*  would  protect  againat 
accidental  detcmation  of  expioeive*.  In 
addition,  the  proposal  would  reqoire 
that  container*  of  explosive*  and 
detonator*  be  protected  from  damage  by 
mobile  equipment  and  kept  a*  dry  a* 
practicable. 

Several  commenter*  miggeeted  that  a 
requirement  for  expioeive*  and 
detonator*  to  be  aeparated  by  at  least  IS 


feet  from  electrical  conductors  apply 
only  to  energized  trailing  cable*  or 
trolley  wire*.  MSHA  agree*  that 
energized  trailing  cables  or  trolley  wire* 
present  major  risks  of  accidental 
detonation.  However,  to  mimimize 
hazards  associated  with  electricity, 
MSHA  believes  that  explosives  and 
detonators  should  be  kept  away  from  all 
sources  of  electrical  current 

Not  included  in  the  proposed  rule  are 
provision*  from  the  preproposal  draft 
which  would  have  limited  the  (Quantity 
of  explosives  permitted  outside  of  a 
magazine  at  one  time.  Instead  of  a 
specific  quantity  limitation,  the 
provisions  of  this  proposal  would 
prevent  the  accumulation  of  explosives 
on  a  working  section  or  other  area. 
Another  preproposal  draft  provision 
which  specified  that  old  stock 
explosives  in  magazines  be  removed 
first  has  also  been  deleted  in  the 
proposal.  MSHA  believes  that  the 
provisions  in  the  proposal  which  limit 
the  quantity  of  explosives  underground 
to  a  48-hour  supply  and  prohibit  the  use 
of  deteriorated  explosives  would  make 
this  requirement  unnecessary. 

Paragraph  (b)  would  require 
explosives  and  detonators  not  used 
during  a  shift  to  be  returned  to  the 
magazine  by  the  end  of  the  shift.  MSHA 
experience  indicates  that  explosives  and 
detonator*  not  returned  to  the  magazine 
at  the  end  of  the  shift  have  been 
inadvertently  left  along  active 
haulageways  which  could  result  in 
accidental  detonation.  Often  times  these 
explosives  and  detonators  are  not 
readily  visible  because  they  are  covered 
with  loose  coal  or  other  material. 

One  commenter  suggested  that 
explosives  and  detonator*  be  returned 
to  the  magazine  by  a  qualified  person. 
However,  for  the  reasons  discussed 
below  regarding  the  supervision  of 
explosives  and  detonator  handling,  this 
suggestion  is  not  adopted  in  the 
proposal,  and  persons  designated  by  the 
operator  could  perform  this  task. 
Con*i*tent  with  this  approach,  the 
proposed  rule  would  also  exclude  the 
prepropoaal  draft  proviaion*  that 
expioeive*  and  detonators  outside  a 
magazine  be  within  sight  of  a  qualified 
person  at  all  times. 

The  preproposal  draft  provided  that 
explosives  and  detonators  be  removed 
from  magazines  only  by  a  qualified 
person  or  another  person  designated  by 
the  operator.  One  commenter  suggested 
further  that  removal  of  explosives  and 
detonators  from  magazines  be  restricted 
solely  to  qualified  persons  because 
designation  of  inexperienced  persons  to 
do  this  woric  could  subject  miners  to 
hazards.  Neither  provision  is  included  in 
die  proposal  however,  because  while 


the  handling  of  explosives  and 
detonator*  should  be  supervised  by 
mine  operators,  proper  perfonnance  of 
this  task  does  not  indicate  that  such 
persons  need  to  be  familiar  with  the  use 
of  explosives.  Other  tasks  in  blasting 
operations,  however,  would  be  required 
to  be  performed  only  by  qualified 
persons. 

Sbeathed  Explosive  Unite  i  75.1314 

This  profKMal  is  new  and  would 
prescribe  the  conditions  under  which 
sheathed  explosive  unite  could  be  used 
in  underground  coal  mines.  Other 
generally  applicable  requiremente  in  the 
proposal  for  transportation,  storage  and 
handling  of  explosives  would  also  apply 
to  sheared  explosive  unite.  Because  of 
the  hazards  associated  with  flammable 
methane  gas  and  coal  dust  the  firing  of 
unconfined  explosive  charges  is 
currently  prohibited  in  underground 
bituminous  coal  mines'.  Therefore,  all 
explosives  must  be  fired  In  stemmed 
boreholes.  However,  there  are  situations 
where  it  would  be  advantageous  from  a 
safety  standpoint  to  fire  unconfined 
ahots.  such  as  in  dislodging  loose  roof 
slabs  or  coal  or  rock  overhangs,  roof  fall 
leveling,  and  slab  or  boulder  breaking. 
The  Bureau  of  Mines  has  developed  a 
prototype  sheathed  explosive  unit  that 
can  be  fired  unconfined  without  igniting 
any  flammable  atmosphere  that  mi^t 
be  present.  MSHA  is  currendy 
developing  proposed  approval 
requiremente  for  sheathed  explosive 
unite.  With  die  development  of  this 
proposal  and  new  approval 
requirements,  MSHA  anticipates  that 
sheathed  explosive  unite  will  become 
available  for  use  in  underground  coal 
mines. 

Paragraph  (a)  provides  that  only 
instantaneous  detonators  be  used  to  fire 
sheathed  explosive  unite.  Instanteneou* 
detonators  are  defined  in  the  proposal 
as  electric  detonatore  that  fire  within  sbi 
milliseconds  after  application  of  the 
firing  current  The  maximum  elapsed 
time  of  six  milliseconds  is  derived  from 
the  maximum  elapsed  time  of  No.  6  test 
detonators,  which  were  used  to  initiate 
the  sheathed  explosive  unite  during 
testing  and  evaluation  conducted  ^  the 
Bureau  of  Mines  on  prototypes  sheathed 
e}q>losive  unit*.  The  firing  time  of  other 
types  of  instantaneous  detonators 
ranges  up  to  14  milliseconds.  The  Bureau 
of  Mines  will  conduct  furdier  research 
on  sheathed  explosive  unite  widi  dw 
other  types  of  instantaneous  detonatoc* 
to  determine  what  effect  if  any.  the 
increased  elapsed  time  would  have  on 
the  safe  use  of  sheathed  expioeive  unite. 
MSHA  solidte  comment  on  this  isaue. 
The  use  of  instantaneous  detonators 
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would  protect  against  the  hazard 
associated  with  sheathed  explosive 
units  being  damaged  by  the  earlier  firing 
of  an  adjacent  unit.  MSHA  specifically 
solicits  comment  on  the  timing 
requirement  for  instantaneous 
detonators. 

Paragraph  (b)  would  require  that 
sheathed  explosive  units  be  primed  and 
placed  for  use  only  by  a  qualified  person 
or  under  direct  supervision  of  such  a 
person.  Correct  priming  and  placement 
of  sheathed  explosive  units,  like  any 
explosive,  is  crucial  to  safe  performance 
and  should  be  done  only  by  or  in  the 
presence  of  a  qualified  person.  In 
response  to  several  comments,  the  term 
"primed"  has  been  substituted  for 
"prepared"  in  the  preproposal  draft  to 
reflect  the  terminology  most  commonly 
used  and  understood  in  the  mining 
industry. 

Paragraph  (b)(1)  provides  that 
sheathed  explosive  units  not  be  primed 
until  immediately  before  the  units  are  to 
be  fired.  An  explosive  primed  with  a 
detonator  is  extremely  sensi^e  and 
subject  to  accidental  detonaobn. 
Therefore,  the  time  an  explosive 
remains  primed  prior  to  firing  should  be 
minimized. 

Paragraph  (c)  would  prohibit  firing 
more  than  three  sheathed  explosive 
units  at  one  time.  Based  on  tests 
conducted  with  prototype  units,  proper 
simultaneous  firing  of  three  units  does 
not  present  an  ignition  hazard,  while 
providing  sufficient  blasting  capacity  for 
most  applications  in  underground  mines. 

Paragraph  (d)  would  prohibit  the  use 
of  damaged  or  deteriorated  sheathed 
explosive  units.  Using  sheathed 
explosives  units  that  are  not  in  their 
original  approved  condition  increases 
the  risk  of  misfires  and  inadequate 
performance  which  can  create  other 
safety  hazards. 

Paragraph  (e)  would  prohibit  the  firing 
of  a  sheathed  explosive  unit  if  it  is  hi 
contact  with  another  unit  This  provision 
would  minimize  the  possibility  th^t- — -.^ 
concussion  created  by  the  firing  of  a  unit 
would  damage  the  flame-inhibiting 
sheath  of  an  adjacent  unit  and  adversely 
affect  its  performance.  The  preproposal 
draft  requirement  for  2  feet  of  space 
between  sheathed  explosive  units  has 
been  deleted  in  the  proposal  because 
additional  tests  conducted  by  the 
Bureau  of  Mines  indicates  that  this 
distance  requirement  would  be 
unnecessarily  restrictive. 

The  preproposal  draft  requirement  for 
rock  dusting  within  40  feet  of  the 
location  where  the  sheathed  explosive 
units  are  to  be  fired  also  has  been 
deleted  from  the  proposal.  Existing 
li  75.401  and  75.402  address  the 
situations  where  coal  dust  must  be 


suppressed  and  rendered  inert  to 
minimize  the  possibility  of  an  ignition. 
Inclusion  of  a  separate  requirement 
applicable  to  sheathed  explosive  units  is 
therefore  unnecessary. 

Several  other  preproposal  draft 
provisions  concerning  the  preparation  of 
sheathed  explosive  units  for  firing  and 
their  placement  have  also  been  deleted. 
Under  the  proposal,  these  tasks  would 
be  required  to  be  performed  by  a 
qualified  person  or  a  person  under  the 
direct  supervision  of  a  qualified  person. 
At  this  stage  in  the  rulemaking  process, 
MSHA  does  not  believe  that  it  is 
necessary  to  specify  these  basic 
procedures  for  such  trained  persons. 

Boreholes  of  Explosives  |  75.1315 

This  proposal  is  derived  from  existing 
SS  75.1300  and  75.1302  and  30  CFR  Part 
15,  except  for  paragraphs  (c)  and  (d) 
which  are  new.  The  proposed  provisions 
address  the  size,  placement  and  drilling 
procedure  for  boreholes. 

Paragraph  (a)  would  require  all 
explosives  fired  underground,  except 
sheathed  explosive  units  and  certain 
types  of  shots  fired  in  anthracite  mines, 
to  be  confined  in  boreholes  to  protect 
against  gas  and  dust  ignitions.  This 
proposal  would  replace  the  existing 
provision  that  prohibits  "mudcaps 
(adobes)  or  other  unconfined  shots." 

Paragraph  (b)  would  require  a 
distance  of  at  least  24  inches  between 
boreholes  and  between  each  borehole 
and  any  free  face,  unless  prohibited  by 
the  thickness  of  the  coal  seam.  The 
proposal  is  a  revision  of  the  existing 
standard,  which  requires  a  burden  of  18 
inches  in  all  directions.  The  results  of 
research  recendy  conducted  by  the 
Bureau  of  Mines,  in  conjunction  with 
MSHA,  indicates  kiat  misfires  occur 
approximately  SO,/percent  of  the  time 
when  only  ISttiches  of  separation  is 
between  each,  borehole  or  free  face.  The 
occurrence  of  misfires  was  significanUy 
reduced  when  the  spacing  between  the 
boreholes  wAs  increased  to  24  inches. 
Rd¥(ever,/a  fsW  misfires  did  occur  at  the 
24-ini^spUflihg.  MSHA  solicits  data  and 
iidormation  on  this  issue,  particularily 
on  industry  practice  for  tl)e  spacing  of 
boreholes,  llie  phrase  "b^en ...  in 
all  directions"  as  used  in  existing  Part  15 
and  the  preproposal  drafif  would  be 
deleted.  MSHA's  experi^ce  as  well  as 
that  of  several  commenters  has  shown 
that  this  language  is  subject  to  a  variety 
of  interpretations  andleads  to 
confusion.  As  addressed  in  the  proposal, 
the  requirement  for  sbadng  would 
clarify  that  it  is  the  quantity  of  material 
to  be  dislodged  by  the  Ipxplosive  charge 
in  each  borehole  that  is)  crucial,  and  not 
solely  the  distance  betj^een  the  collars 
of  the  boreholes.  Eorinis  reason,  this 


proposal  would  require  careful  attention 
to  the  depth  and  direction  of  boreholes. 

Paragraph  (c)  would  prohibit  a 
borehole  ^at  has  at  any  time  contained 
explosives  from  being  used  to  start  any 
other  hole.  This  proposal  addresses  the 
hazard  of  accidentally  drilling  into 
undetonated  explosives  or  detonators 
remaining  in  a  previously  loaded 
borehole.  During  Uie  period  1948  to  1964 
four  miners  were  injured  while  drilling 
into  holes  that  contained  misfired    ■ 
explosives. 

Paragraph  (d)  Would  require  that 
when  blasting  slab  rounds  off  the  solid, 
the  opener  hole  not  be  drilled  beyond 
the  rib  line.  Boreholes  drilled  beyond  the 
rib  line  can  result  in  overburdened  shots 
which  contribute  to  the  occurrence  of 
blown-out  shots  and  an  increased  risk  of 
methane  and  dust  ignitions. 

The  proposed  rule  does  not  retain  the 
preproposal  draft  provision  that  would 
have  required  support  of  coal  that  is  cut 
for  blasting  in  order  to  maintain  the 
stability  of  boreholes.  After  further 
review  and  in  response  to  comments, 
MSHA  believes  that  this  provision  is 
unnecessary  because  explosives  could 
not  be  placed  in  boreholes  as  specified 
in  this  proposed  rule  if  the  stability  of 
the  boreholes  is  not  maintained.  Also 
deleted  are  preproposal  draft  provisions 
specifying  the  angles  for  opener  holes 
and  providing  for  borehole  alignment 
checks  with  a  tamping  pole  or  other 
device.  MSHA  believes  that  these 
provisions  would  be  redundant  of  the 
proposed  requirement  that  the  depth 
and  direction  of  boreholes  be 
determined  before  explosives  are 
loaded. 

In  response  to  comments  the 
preproposal  draft  provision  which 
specified  %  of  an  incl)  difference 
between  the  diameter  of  explosive 
cartridges  and  the  diameter  of  the 
borehole  has  also  been  deleted  in  the 
proposal.  These  commenters  stated  that 
current  technology  has  eliminated  the 
problem  of  desensitization  of  the 
exploaives.  MSHA  agrees.  The  results  of 
tests  recenUy  conducted  by  the  Bureau 
of  Mines  and  MSHA  indicate  the 
relationship  of  the  borehole  diameter' 
and  the  explosive  cartridge  does  not 
contribute  to  the  occurrence  of  misfires. 

Preparation  of  Boreholes  i  75.1310 

This  proposal  is  derived  bom  existing 
30  CFR  Part  15,  except  for  paragraph  (d). 
which  is  new. 

Paragraph  (a)(1)  would  require  that 
before  boreholes  are  loaded,  they  be 
cleared  and  their  depth  and  direction 
determined.  The  provision  in  the 
preproposal  draft  for  the  use  of  a 
tampinjg  pole  or  metal  scraper  has  been 


deleted  as  unnecessary  specification  of 
a  particular  device.  In  most  cases, 
MSHA  would  expect  a  tamping  pole  to 
be  the  most  convenient  and  readily 
available  device  for  this  purpose. 

Paragraph  (a)(2)  would  require  the 
removal  from  the  working  place  or  other 
blasting  areas  of  all  mobUe  electric 
equipment.  Paragraph  (a)(3)  would  also 
require  stationary  electric  equipment  to 
be  deenergized.  These  sources  of 
electric  current  increase  the  risk  of 
accidental  initiation  of  detonators  and 
explosives. 

In  response  to  commenters.  the 
preproposal  draft  provision  that  would 
have  required  water  or  rock  dust  to  be 
applied  to  the  roof,  ribs,  and  floor  within 
40  feet  of  the  face  to  suppress  or  make 
inert  the  coal  dust  during  blasting,  has 
been  deleted  in  the  proposal.  The 
commenters  maintained  that  this 
provision  was  duplicative  of  existing 
S  75.401,  which  requires  water  or  other 
no  less  effective  methods  approved  by 
the  Secretary,  to  be  applied  to  coal  dust 
on  the  ribs,  roof,  and  floor  to  reduce 
dispersibihty  and  to  minimize  the 
explosion  hazard.  MSHA  agrees  that 
existing  S  75.401  would  be  applicable  to 
blasting  operations  and  restatement  of 
the  requirement  in  the  proposal  is. . 
therefore  unnecessary. 

Paragraph  (b)  would  require  boreholes 
that  have  been  drilled  beyond  the  depth 
of  cut  coal  in  bituminous  and  lignite 
mines  to  be  tamped  with  incombustible 
material  before  they  are  loaded  so  thst 
explosives  are  not  loaded  in  the  portion 
of  the  borehole  that  is  beyond  cut  coal. 
Firing  explosives  in  boreholes  beyond 
the  depth  of  cut  coal  can  increase  the 
risk  of  blown-out  shots  and  methane  or 
dust  ignitions. 

Paragraph  (c)  would  prohibit  any 
work  in  the  working  place  or  other 
blasting  area  while  boreholes  are  being 
loaded,  except  that  necessary  to  protect 
persons.  Work  permitted  to  be 
performed  would  include  the  installation 
of  posts  or  timbers  and  application  of 
rock  dust  by  hand.  This  practice  would 
reduce  the  risk  of  accidental  detonation 
and  the  number  of  persons  exposed  to 
this  hazard  in  the  blasting  area. 

Paragraph  (d)  would  require  that 
cutting,  drilling,  and  blastfaig  be  done  at 
only  one  working  face  at  a  time  when 
two  working  faces  are  being  developed 
within  25  feet  of  each  other.  For 
example,  if  a  developing  crosscut  is 
being  mined  from  both  sides,  mining 
operations  would  be  conducted  on  only 
one  side  at  a  time  when  the  distance 
between  the  two  woridng  faces  is  25  feet 
or  less.  This  proposed  requirement 
would  protect  against  accidental 
initiation  of  explosives  being  used  in  an 
adjacent  face  or  the  face  blasting 


through  to  another  area  where  persons 
are  working. 

Primer  Cartridge  {  75.1317 

This  proposal  is  new  and  would  set 
forth  requirements  for  primer  cartridges. 
Improper  makeup  of  the  primer  cartridge 
can  adversely  affect  the  reUability  of 
explosive  charges  and  contribute  to  the 
occurrence  of  misfires. 

Paragraph  (a)  would  require  primer 
cartridges  to  be  primed  only  by  a 
qualified  person  or  a  person  under  his  or 
her  supervision.  The  proposed 
requirement  for  supervision  would 
require  the  qualified  person  to  be  in  the 
immediate  presence  of  the  person 
priming  explosive  cartridges  at  all  times 
that  this  work  is  being  performed.  In 
response  to  several  comments,  the  term 
"primed"  has  been  substituted  for 
"prepared"  in  the  preproposal  draft  to 
refiect  the  term  commonly  used  and 
understood  in  the  mining  industry. 

Paragraph  (b)  would  require  that 
primer  cartridges  not  be  primed  until 
immedicately  before  they  are  loaded 
into  boreholes.  An  explosive  cartridge 
primed  with  a  detonator  is  extremely 
sensitive  and  subject  to  accidental 
detonation.  Therefore,  the  time  in  which 
an  explosive  is  allowed  to  remain 
primed  prior  to  firing  should  be 
minimized. 

The  preproposal  draft  requirements 
for  priming  explosive  charges  have  been 
deleted  from  the  proposal,  since  the 
primer  cartridges  would  be  prepared  by 
a  qualified  person,  or  a  person  directly 
supervised  by  a  qualified  peraon.  To  be 
qualified  under  the  proposal,  a  person 
would  need  to  be  proficient  in  proper 
techniques  for  the  performance  of  this 
task.  Therefore.  MSHA  does  not  believe 
that  specifying  a  particular  method  of 
priming  cartridges  is  necessary. 

Loading  Boreholes  S  75.1318 

This  proposal  is  derived  from  existing 
provisions  in  30  CFR  Part  15,  except 
paragraphs  (a)  and  (b),  which  are  new. 
The  proposed  provisions  address  the 
procedure  for  loading  boreholes,  which 
directly  affects  the  performance  of  the 
explosive  charge.  Improper  loading  can 
contribute  to  misfired  and  blown-out 
shots. 

Paragraph  (a)  provides  diat  explosives 
are  to  be  loaded  in  boreholes  only  by  a 
qualified  person  or  a  person  under  his  or 
her  direct  supervision.  This  proposal 
addresses  the  risk  of  explosives  being 
handled  at  this  important  phase  by 
untrained  persons.  Further,  the 
immediate  presence  of  a  qualified 
person  would  be  required  at  all  times 
that  loading  explosives  is  done  by 
another  person. 


Paragraph  (b)  would  require  that  the 
primer  cartridge  be  the  first  cartridge 
loaded  in  the  borehole,  that  the  end  of 
the  cartridge  containing  the  detonator 
face  the  back  of  the  borehole  and  that 
the  primer  cartridge  and  other 
explosives  be  pushed  to  the  back  of  the 
borehole  in  a  continuous  column 
without  crushing  any  cartridge.  This 
procedure  would  locate  initiation  of  the 
explosives  at  the  point  of  greatest 
buiden.  It  would  also  facilitate 
detonation  of  the  entire  column  of 
explosives  by  minimiring  gaps  and 
voids  between  cartridges  and  damage  to 
them,  which  can  interrupt  detonation  of 
the  column  of  eiqilosives  and  result  in  a 
misfire. 

Paragraph  (c)  would  prohibit  the  use 
of  damaged,  deteriorated  or  partially 
filled  explosives,  or  explosives  that  are 
below  the  approved  minimum  firing 
temperature.  Using  explosives  that  are 
not  in  their  approved  condition 
increases  the  risk  of  misfires  and 
inadequate  performance  of  die 
explosives.  The  temperature  at  whidi  an 
explosive  is  used  also  direcUy  affects  its 
safe  perfonnance.  Under  revised  MSHA 
regulations  for  the  approval  of 
explosives,  which  are  currendy  under 
development,  the  approval  issued  for 
each  type  of  explosive  would  vpediy  die 
minimum  firing  temperature. 

Paragraph  (d)  would  prohibit  the  use 
of  different  brands,  types  or  cartridge 
sizes  of  explosives  in  the  same 
borehold.  Because  of  the  sensitivity 
variations  of  various  explosives,  the  use 
of  different  types  or  sizes  of  explosives 
in  the  same  borehole  can  contribute  to 
the  occurrence  of  misfires. 

One  commenter  suggested  that  a 
prohibition  on  combining  e)q>losives 
from  different  manufacturers  in  the 
same  borehold  be  added  to  the  pnqiosaL 
The  phrase  "different  brands"  would 
include  explosives  that  are  made  by 
different  manufacturers. 

Wei^t  of  Explosives  Permitted  in 
Bordioles  in  Bituminous  and  Lignite 
Mines  1 75.1319 

This  proposal  is  derived  from  existing 
30  CFR  Part  15  and  addresses  die 
amount  of  explosives  that  would  be  . 
permitted  when  blasting  coaL  coal  widi 
rock  partings,  solid  rock  ot  CsUen  rock  in 
bituminous  or  lignite  mines.  The  use  of 
eiqilosives  in  excess  of  these  Umitatiaos 
could  result  in  excessive  heat  being 
released  into  the  mine  atmosphere, 
creating  die  hazard  of  methane  or  coal 
dust  ignitions.  Excessive  use  of 
exploidves  could  also  contribute  to  the 
occurrence  of  cut-off  shots  in  adjacent 
holes. 
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Paragraph  (a)  would  retain  the 
axisting  S-poond  limit  on  explosives 
oaed  in  boreholes  to  blast  ooaL 
including  coal  with  rock  partings  and 
fallal  rock.  As  in  the  existing  standard, 
die  proposal  would  not  apply  when 
blasting  solid  rock  in  its  natural  deposit 
Paragraph  (a)(1)  would  require  reduction 
in  the  weight  of  explosives  in  %  pound 
incrunents  for  boreholes  less  thaia  0  feet 
deep.  This  would  allow  sufficient  room 
for  the  stemming  materials. 

Rlartififl  s(did  rock  in  its  natural 
deposit  can  rsquire  explosive  charges  in 
excess  irf  3  pounds  per  borehole  to 
pn^erly  blast  the  rock.  Blasting  soUd 
rock  with  an  insufficient  amount  of 
explosives  can  result  in  rock  overhangs 
and  loose  roof  which  would  increase  the 
haxards  associated  with  cleaning  up  and 
supporting  the  area  that  has  been 
blasted.  In  addition,  the  potential  for  an 
ignition  of  coal  d\ut  or  methane  is 
significantly  less  than  when  blasting 
coal.  Since  the  proper  amount  of 
explosives  per  borehole  would  depend 
on  the  specific  circumstances  involved, 
a  commenter's  suggestion  that  a  4-pound 
limit  be  applied  when  blasting  solid  rock 
inby  the  last  open  crosscut  has  not  been 
adopted. 

Multiple-Shot  Blasting  1 75.1320 

This  proposal  is  new.  except  for 
paragraph  (b),  which  is  derived  from 
existing  I  75.1303.  It  would  address 
requirements  for  detonator  use  and 
placement  in  multiple-shot  blasting. 
Improperly  fired  multiple-shot  blasts  can 
residt  in  blown-out  and  cut-off  shots, 
both  of  which  can  result  in  the  ignition 
of  coal  dust  or  methane. 

Para^rah  (a)  addresses  multiple-shot 
blasting  in  anthracite  mines.  The 
proposed  requirement  diffen  from  those 
for  bituminous  and  lignite  mines, 
reflecting  the  different  character  of  the 
coal  seams,  mining  methods  and 
blasting  techniques  used.  Normally, 
long-delay  and  instantaneous  electric 
detonaton  are  used  for  multiple-shot 
blasting  in  anthracite  mines.  This 
proposal  would  require  that  short-delay 
detonators  be  used  when  specified  by 
the  District  Manager.  This  provision 
would  provide  the  necessary  flexibility 
to  address  situations  where  methane  is 
present  and  the  use  of  long  delay 
,^      detonators  could  Increase  the  likelihood 
of  a  methane  ignition. 

Paragraph  (b),  applicable  to 
bituminous  and  lignite  mines,  specifies 
that  only  instantaneous  and  short-delay 
detonaton  of  proper  strength  be  used. 
This  proposal  would  retain  the  existing 
provision  for  short-delay  detonators  in 
order  to  control  the  elapsed  blasting 
time  of  a  round  to  minimize  the 
possibility  of  a  methane  or  coal  dust 


ignition.  The  proposal  also  would  permit 
me  use  of  instantaneous  detonators,  in 
recognition  of  the  history  of  safe  use  of 
these  detonaton  in  under  ground 
blasting  of  coal.  This  represents  a 
change  from  MSHA  policy  in  effect  over 
the  last  several  yean  cmd  the 
preproposal  draft  which  required  the 
use  of  short-delay  detonaton. 

Currently,  short-delay  electric 
detonaton  used  in  underground  coal 
mines  are  limited  to  500  milliseconds. 
However,  research  conducted  by  the 
Bureau  of  Mines,  in  confuction  with 
MSHA,  has  provided  evidence  that  this 
time  period  could  be  extended  to  1000 
milliseconds  without  increasing  the  risk 
of  a  methane  or  diut  ignition. 
Accordingly,  this  proposed  rule  defines 
"short-delay  detonator"  as  a  detonator 
with  a  designated  delay  period  of  25  to 
1000  milliseconds. 

Paragraph  (c)  specifies  that  only 
short-d^lay  detonaton  be  used  when 
blasting  solid  coal  in  bituminous  and 
lignite  mines.  Short-delay  detonaton 
would  provide  sequential  firing  of  each 
borehole  which  would  better  create  the 
relief  necessary  to  allow  disbursement 
of  the  coal  burden  before  the  adjacent 
shot  is  fired.  Instantaneous  detonaton 
which  are  fired  simultaneously  would 
not  accomplish  this  goal.  This  proposal 
also  specifies  that  the  shots  in  the  round 
be  fired  in  sequence  bvm  the  opener 
hole  and  that  an  interval  of  at  least  50 
milliseconds  be  maintained  between 
designated  delay  periods  of  adjacent 
shots.  These  requirements  are  intended 
to  provide  for  an  orderiy.  controlled 
blast  and  prevent  blown-out  shots,  cut- 
off shots  and  structural  damage  to  the 
rib,  roof  or  ventilation  system. 

The  detailed  provisions  in  the 
preproposal  draft  describing 
requirnnents  for  detonator  arrangement 
for  blasting  cut  coal  and  solid  cosJ  were 
premised  on  the  fact  that  oidy  short- 
delay  detonaton  would  be  permitted  in 
multiple-shot  blasting  of  coal.  Since  the 
proposal  would  permit  the  use  of 
instantaneotis  as  well  as  short-delay 
detonaton,  most  of  the  detailed 
provisions  specifying  detonator 
arrangement  according  to  delay  period 
are  no  longer  necessary.  In  addition. 
MSHA  beUeves  that  improved  safety 
standards  in  combination  with  the 
requirament  that  a  qualified  person 
conduct  blasting  operations  would 
adequately  address  the  hazards  of 
multiple-utot  blasting. 

For  the  same  reason,  a  provision  in 
the  preproposal  draft  that  would  have 
required  the  mine  operator  to  obtain  a 
permit  ttoia  the  District  Manager  before 
blasting  solid  coal  has  not  been  retained 
in  the  proposed  rule.  MSHA  believes 
that  the  proposed  standards  also 


adequately  address  the  hazards 
associated  with  this  type  of  blasting. 

Also  deleted  from  the  proposed  rule  is 
the  preproposal  draft  provision 
concerning  District  Manager  approval  of 
alternative  methods  of  detonator  use 
and  placement  M^IA  beUeves  that  the 
proposals  addressing  the  use  and 
placement  of  detonaton  would  be 
appropriate  for  the  vast  majority  of 
blasting  operations,  and  if  alternative 
methods  are  necessary,  they  would  be 
evaluated  through  fhe  petition  for 
modification  process  provided  for  by  the 
Federal  Mine  Safety  and  He.alUi  Act  of 
1077.  The  Agency  soUdts  specific 
comment  on  whether  there  are 
alternatives  to  the  methods  of  detonator 
use  and  placement  set  forth  in  the 
proposaL 

Stemming  Boreholes  i  75.1321 

This  proposal  is  derived  from  existing 
1 75.1303  and  30  CFR  Parts  15  and  16, 
except  paragraph  (d),  which  is  new.  It 
sets  forth  procedures  and  requirements 
for  stemming  boreholes.  Stemming  in 
boreholes  acts  to  suppress  the  flames 
from  blasting.  Failure  to  properly  stem 
boreholes  can  result  in  blown-out  shots. 

Paragraph  (a)  would  require 
noncombustible  material  to  be  used  as 
stemming  material.  The  use  of 
combustible  materials  as  stemming 
would  be  ineffective  in  controlling  the 
heat  and  flames  generated  by  the 
initiation  of  explosives.  This  proposal, 
which  essentisily  restates  the  existing 
requirements,  has  been  substituted  for 
the  preproposal  draft  requirement  which 
spedfied  particular  types  of  stemming 
material.  The  proposal  would,  however, 
permit  the  continued  use  of  day 
dummies,  water  stemming  bags  and 
similar  material  provided  that  it  is 
noncombustiable. 

Paragraph  (b)  would  requira  that  the 
stemming  matoials  in  each  borehole 
contactthe  explosive  cartridge  nearest 
the  collar  of  the  borehole.  Space  or  gaps 
between  the  stemming  material  and  the 
explosives  can  significanUy  reduce  the 
effectiveness  of  stemming  in  confining 
the  heat  and  flames  generated  by  the 
initiation  of  explosives. 

Paragraph  (c)  would  requira  that  the 
diameter  of  a  water  stemming  bag  and 
the  diameter  of  the  drill  bit  be  widiin  Vi 
of  an  inch.  The  primary  purpose  of  a 
water  stemming  bag  is  to  provide  a  wall 
of  water  within  the  borehole  to  confine 
heat  and  flames  generated  by  the 
initiation  of  the  explosives.  The  Bureau 
of  Mines  and  MSHA  have  determine 
throu^  numerous  tests  that  a  spacing  of 
not  more  than  V4  of  an  inch  between  the 
water  stemming  bag  and  the  walls  of  a 
borehole  will  allow  the  water  to  form  a 


complete  wall  within  the  borehole  and 
prohibit  the  heat  and  flames  from 
escaping  into  the  mine  atmosphere. 
However,  tests  have  not  been  conducted 
on  spadngs  greater  than  %  of  an  inch. 
MSHA  soUdts  data  and  information  or 
whether  this  spacing  is  appropriate  or 
whether  it  should  be  increased.  In 
response  to  several  comments,  the 
proposal  specifies  that  the  measurement 
is  the  difference  between  the  diameter 
of  the  water  stemming  bag  and  the  drill 
bit  rather  than  between  the  water 
stemming  bag  and  the  borehole. 

Paragraphs  (d)  and  (e)  addiwis  the 
minimum  amounts  of  stemming  material 
to  be  used  based  on  the  depth  of  the 
borehole.  Experience  has  shown  these 
minimum  amounts  to  be  adequate  for 
confining  the  heat  and  flame  generated 
by  the  initiation  of  explosives.  When 
day  dummies,  moist  sand  and  loose 
clay  are  used  for  stemming  material,  the 
spedfied  amount  of  stemming  in  the 
borehole  would  be  measured  after 
tamping. 

The  preproposal  draft  requirement 
that  day  dummies  be  tamped  to  fill  the 
cross-sectional  area  of  the  borehole  has 
been  deleted  in  the  proposal  because 
this  concern  is  addressed  by  the 
proposed  requirement  that  boreholes  be 
stemmed.  A  borehole  in  which  day 
dummies  are  used  for  stemming  would 
not  be  considered  property  stemmed 
unless  they  were  tamped  to  fill  ^e 
corss-sectional  area  of  the  borehole.  The 
preproposal  draft  provision  that  would 
have  prohibited  the  use  of  water 
stemming  bags  when  blasting  sdid  coal 
has  also  been  deleted  in  the  proposaL 
While  water  bags  historically  have  not 
been  used  for  stemming  in  blasting  solid 
coal,  MSHA  has  no  data  to  indicate  that 
tliis  practice  is  unsafe. 

Blasting  Circuits  1 75.1322 

This  proposal  is  derived  from  existing 
30  CFR  Part  15,  except  for  paragrairiis 
(b),  (f).  (h),  (i)  and  (j).  whidi  are  new. 
The  pnqmsal  would  set  out  dw 
requirements  for  the  use  and  protection 
of  blasting  circuits.  Induding  the 
blasting  cable.  The  use  of  d^oes  in  die 
blasting  circuit  that  ara  appropriate  for 
their  intended  purpoae  and  pioperiy 
maintained  is  necessary  for  reliable 
detonation  of  explosives  and  to  reduce 
the  risk  of  misfires  and  premature  or 
unplanned  detonation. 

Paragraph  (a)  would  require  blasting 
circuits  to  be  protedsd  from  souroes  td 
stray  and  static  electridty.  Blasting 
circuits  can  become  cnetgiiad  by  any 
source  of  electridty  and  each  protection 
is  necessary  to  prevent  pramatore 
initiatioo  of  the  expioaivea. 

Paragraph  (b)  would  prohibit  in  dw 
same  blasting  dradt  dw  use  of 


detonaton  made  by  different 
manufacturere.  Due  to  sensitivity 
variations  and  firing  diaracteristics 
among  detonators,  combining 
detonaton  made  by  different 
manufacturen  can  result  in  misfires. 

Paragraph  (c)  would  require  detonator 
leg  wires  to  be  kept  shunted  (short- 
circuited)  until  conneded  to  the  blasting 
circuit  When  leg  wires  ara  not  shunted, 
the  detonator  is  subjed  to  initiaticm  by 
extraneous  electridty.  Detonator  leg 
wires  are  shunted  when  received  from 
the  manufacturer. 

Paragraph  (d)  would  require  blasting 
cables  to  be  %vell-insulated  cofqier  wire 
of  at  least  IB^uge  and  long  enou^  to 
permit  the  round  to  be  fired  bam  a  safe 
location.  The  proposal  would  set  a 
minimum  standard  frir  blasting  cables 
that  would  be  compatible  with  the 
capadty  of  permissible  blasting  units. 
The  proposed  requirements  for  cable 
lengU)  would  enable  the  qualified  person 
to  foe  the  blast  from  the  location 
specified  in  1 75.1324.  which  is  out  of  the 
line  (tf  forces  from  the  blast  The 
preproposal  draft  requirement  for  cables 
of  a  different  color  has  been  deleted  as 
unnecessary. 

The  proposal  adopts  the  suggestion  of 
several  commenten  that  blasting  cables 
be  at  least  18-gauge  insulated  copper 
wire.  The  preproposal  draft  spedfied  14- 
or  16-gauge  copper  wire.  This  change 
wovld  pennit  tlw  continued  use  of 
existing  blasting  cables  in  view  of  their 
record  or  safe  performance.  Eighteen- 
gauge  copper  wire  is  the  minimum  size 
cable  compatible  with  permissible 
blasting  units.  This  proposal  would  also 
apply  to  all  coal  mines.  Accordfrigly.  the 
prepropoeal  draft  provision  pennitting 
20-guage  wire  to  be  used  in  andiradte 
mines  has  been  deleted. 

Paragraidi  (e)  would  require  each 
blasting  cable  to  be  shunted  until 
immediately  before  the  blast  is  fired, 
except  when  testing  for  circuit 
continuity.  Tlie  ooimection  of  blasting 
cables  to  die  blasting  circuit  before  the 
round  is  ready  to  be  fired  significantly 
increases  the  risk  of  acddental 
initiation. 

Psragraph  (f)  would  require  diat  wire 
used  between  die  blasting  cable  and  the 
detonator  drcnitry  be  waU-insulated 
and  have  a  resistance  no  greater  than 
20^uge  copper  wire.  ThMe 
requirnnents  would  prohibit  the  use  of 
previously  otad  detooator  leg  wire,  or 
ottier  wita  diat  Is  damaged  or  has  a 
resistance  diat  may  be  tnoooaistent  widi 
die  c^Mbilities  of  die  blastii«  unit 

Several  oonmenten  soggeatad  that 
fwinafting  wire  not  be  psmdttad  to 
have  a  resistanoe  paatar  than  IS^uge. 
in  MSHA's  experience,  however,  wire 


with  a  resistance  of  iq>  to  ao^uge  may 
safely  be  used. 

In  response  to  several  commenters. 
the  30-fbot  limitation  on  the  length  of 
wire  used  between  the  blasting  cable 
and  the  detonator  circuitry  in  the 
preproposal  draft  has  been  deleted. 
M^IA  believes  that  the  proposed 
provision  that  limits  the  size  of  such 
wire  to  at  least  20  gauge  and  requires 
the  blasting  cable  to  be  long  enough  to 
permit  the  round  to  be  fired  from  a  safe 
location  would  adequately  address  die 
problem  of  excessively  long  connecting 
wire.  Ktdiich  could  affed  total  circuit 
resistance. 

Some  commenten  suggested  diat  the 
limitation  on  blasting  cable  length  be 
deleted  and  that  the  standard  be  based 
on  total  circuit  resistance.  These 
commenten  suggested  diat  die 
resistance  of  connecting  wire  or  lead 
line  be  limited  to  3  ohms.  Adopting  this 
suggestion  would,  however,  require  the 
use  of  instruments  to  reliably  determine 
the  resistance  and  would  not  address 
the  concerns  assodated  with  connecting 
wire. 

Paragraph  (g)  would  require  that  all 
connections  in  the  blasting  circuit  be 
property  spliced  and  suffidendy 
separated  from  other  connections  to 
prevent  acddental  oonted  or  ardng. 
POOT  connections  increase  the  resistance 
of  the  blasting  circuit  Connections  that 
are  too  dose  together  or  contad  each 
other  can  result  in  arcing  and  increase 
the  potential  for  a  misfire.  In  response  to 
sevoal  comments,  and  to  clarify  the 
proposal,  the  commonly  used  term 
"properly  spliced"  has  been  substituted 
fbr  the  preproposal  draft  term  "securely 
connected." 

Paragrai^  (h)  would  require  that  bare 
(uninsulated),  connections  be  kept  out  of 
water  and  away  from  the  coaL  root  riba 
and  floor.  Failure  to  proted  bare 
connections  can  result  in  loss  of 
electrical  cunent  dirough  grounding, 
increasbig  the  potential  for  misfires.  A 
commenter  suggested  that  bare 
connectioos  also  be  reqidred  to  be  kept 
"dean  and  shiny."  Such  a  subjective 
requirement  MSHA  believes,  is  not 
necessary  in  ligjit  of  die  propoaed 
requfreBsents  to  protect  bafa 
connactioos. 

Parapaph  (i)  would  require  blasting 
drcoite  to  be  wired  in  a  sin^  seiies 
when  20  or  fewer  shote  ara  to  be  fired  in 
a  RMmd.  lUs  woold  ensore  that  dw 
resistanoe  of  the  blasting  drcoit  is 
ooopatible  widi  permissible  Masting 
units. 

Pareir^  (D  would  require  diet  if 
bla«Ung  dfcoite  ara  obeckod  for  drcnit 
oontlBnity.  only  a  blasting  gslvanometer 
or  odiar  instrument  qtadfically  designed 
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for  testing  blasting  dfcuils  be  used.  The 
pn^KMsl  does  not  require  that  blasting 
circuits  be  diecked,  only  that  the 
specified  instruments  be  used  if  a  check 
is  performed.  Only  instruments  that 
produce  insufficient  electrical  energy  to 
initiate  detonators  are  apprc^uiate  for 
testing  circuit  continuity.  T3ie  use  of 
other  devices  can  result  in  the 
accidental  initiation  of  e^qilosives.  By 
using  the  term  "blasting  galvanometer," 
the  proposal  clarifies  the  preproposal 
draft  Isinguage  which  permitted  the  use 
of  a  galvanometer  with  a  silver  chloride 
cell  or  other  device  approved  by  MSHA. 

Several  commenters  suggested  that 
there  be  a  requirement  to  check  circuit 
continuity.  Another  commenter 
suggested  that  a  check  of  circuit 
resistance  also  be  required.  At  this  stage 
in  the  rulemaking  process,  MSHA 
believes  that  these  checks  are  not 
necessary  since  the  complete  failure  of  a 
round  to  detonate  indicates  a  problem  in 
continuity.  A  device  to  check  continuity 
would  not  provide  any  additional 
information.  A  qualified  person  still 
must  locate  and  repair  the  break  in 
continuity.  In  addition,  proper  circuit 
resistance  can  be  ensured  by  following 
the  proposed  requirements  applicable  to 
blasting  drcuts. 

Methane  Concentration  and  Tests 
175.1323 

This  proposal  is  derived  ftom  existing 
i  75.320  and  S  75.1302  and  addresses 
methane  concentrations  and  tests  in 
areas  where  explosives  are  to  be  fired. 
Blasting  in  areas  which  contain 
explosive  concentrations  of  methane 
can  cause  mine  explosions. 

Paragraph  (a)  would  prohibit  blasting 
in  any  area  that  contains  1.0  volume 
percent  or  more  methane.  While  aone 
percent  concentration  of  methane  ui  air 
is  not  explosive,  it  is  recognized 
throughout  the  coal  mining  community 
as  the  level  at  which  steps  should  be 
taken  to  remove  the  methane. 

Paragraph  (b)  would  require  that  tests 
for  methahe  be  made  immediately 
before  shots  are  fired  and  that  these 
tests  be  made  by  a  person  qualified  to 
conduct  such  tests.  Methane  tests  made 
immediately  before  the  shots  are  fired 
would  warn  of  methane  concentrations 
at  or  above  1.0  volume  percent. 

The  provision  in  the  preproposal  draft 
requiring  methane  tests  to  be  made  with 
a  means  approved  by  the  Secretary  is 
not  included  in  the  proposal,  since  this 
is  already  addressed  by  the  existing 
ventilation  requirements  that  are 
applicable  to  underground  coal  mining. 

Several  commenters  suggested  that 
methane  tests  l>efore  blasting  be 
conducted  "prior  to  leaving  the  face  or 
other  area  to  connect  the  shot,"  rather 


than  "immadiatsly  before  shots  are 
fired."  These  ooauaenters  indicated  that 
the  use  of  the  phrase  "immediately 
before"  could  result  in  improper 
application  of  the  requirement 
However,  since  the  proposal  reflects  die 
existing  requirement  for  methane  testing 
and  MSHA  is  not  aware  of  any 
confusion  concerning  application  of  this 
requirement  this  suggestion  has  not 
been  adopted. 

The  preproposal  draft  requirement  for 
a  methane  test  after  blasting  has  been 
moved  to  proposed  9  75.1325,  which 
addresses  examinations  after  blasting. 

Firing  Procedore  1 75.1324 

This  proposal,  which  is  derived  from 
existing  i  75.1303  and  30  CFR  Part  15. 
sets  forth  the  procedures  to  be  followed 
wdien  firing  explosives. 

Paragraph  (a)  would  reqtiire  that  shots 
be  fired  only  by  a  qualified  person  or  a 
person  under  his  or  her  direct 
supervision. 

Paragraph  (b)  would  limit  blasting  in  a 
working  place  to  one  face  at  a  time, 
except  that  up  to  three  faces  in  a  single 
worldng  place  could  be  blasted  in  cut 
coal  if  each  face  has  a  separate  kerf  and 
no  more  than  20  shots  are  fired  in  the 
round.  This  exception  was  added  in 
response  to  a  suggestion  by  commenters 
who  stated  that  this  method  is  currently 
practiced  safely  and  should  continue  to 
be  permitted. 

Paragraph  (c)  would  require  certain 
steps  to  be  taken  before  a  blast  is  fired, 
including  the  removal  of  persons  from 
areas  where  a  hazard  would  be  created 
by  the  blast,  issuance  of  warnings  that  a 
blast  is  to  be  fired  and  a  determination 
by  the  qualified  person  that  all  persons 
are  a  safe  distance  from  the  blasting 
area.  These  precautions  would  minimize 
the  exposure  of  miners  to  the  hazards 
created  by  the  force  of  the  blast. 
Between  1978  and  1984, 8  fataUties  and 
173  nonfatal  injuries  occurred  to  miners 
who  were  not  in  a  safe  location  during 
blasting  operations. 

Several  commenters  suggested  that 
the  draft  provisions  speci^dng  the 
removal  of  persons  when  blasting  be 
revised  to  require  their  removal  from  the 
working  place  and  other  areas  where  a 
hazard  would  be  created.  Commenters 
also  suggested  a  clarification  that  only 
those  persons  required  to  be  removed 
need  to  be  around  one  comer  fiom  the 
blast.  In  response,  the  proposal  has  been 
clarified  to  specify  that  the  requirement 
to  remove  persons  applies  to  the 
blasting  area  and.  where  a  woridng 
place  is  being  blasted,  to  the  adfacent 
working  place.  In  addition,  the  proposal 
has  been  revised  to  clarify  that  only 
those  persons  required  to  be  removed 
must  be  around  one  comer.  Also,  the 


draft  requirement  that  these  persons  be 
on  the  intake  air  side  of  the  blasting 
area  has  been  deleted  in  the  proposal  as 
unnecessarily  specific.  Generally, 
miners  would  not  be  on  the  return  side 
of  an  area  being  blasted  because  of  the 
dust  and  smoke  generated  by  the  blast 

Other  commenters  suggested  that  the 
requirement  to  be  around  at  least  one 
comer  from  the  blasting  area  be  deleted 
because  they  considered  it  vague, 
unsafe  and  misleading.  MSHA  believes 
that  the  proposal  is  necessary  for 
protection  against  fiyrock  that  may  be 
generated  by  the  blast 

Paragraph  (d)  would  require  all  shots 
to  be  fired  promptly  after  they  are  ready 
to  be  fired.  This  practice  minimizes  the 
time  persons  are  exposed  to  the  hazard 
of  unplanned  detonation.  In  response  to 
several  comments,  the  proposal  has 
been  revised  to  substitute  "promptly" 
for  "without  delay"  to  avoid  any 
confusioa  with  the  term  as  it  is  used 
when  referring  to  detonators. 

Paragraph  (e)  provides  that  when  a 
round  partially  detonates,  no  person 
shall  enter  the  affected  area  for  at  least 
15  minutes.  This  time  period  would 
allow  time  for  the  slow  burning  of  any 
explosive  material  that  may  produce  a 
delayed  detonation.  The  15-minute 
waiting  period  has  been  included  in 
response  to  several  commenters  who 
suggested  that  this  period  is  standard 
industry  practice.  EJcisting  standards 
require  a  5-minute  waiting  period  in 
bituminous  and  lignite  mines  and  30 
minutes  in  anthracite  mines.  The 
Agency  soUcits  additional  comment  on 
the  appropriateness  of  this  waiting 
period.  Also  in  response  to  comments, 
the  proposal  would  distinguish  partial 
detonation  of  a  round  from  a  complete 
failure  of  the  round  to  detonate.  A 
complete  failure  usually  indicates  an 
electrical  problem  with  the  blasting 
circuit  which  should  be  addressed 
promptly.  A  misfire,  on  the  other  hand, 
presents  the  hazard  of  undetonated 
explosives  and  detonaton,  the  location 
and  condition  of  which  often  are 
unknown. 

The  preproposal  draft  provision  that 
required  approval  of  the  District 
Manager  before  firing  more  than  20 
shots  in  a  round  is  not  included  in  the 
proposed  rule.  MSHA  believes  that  the 
availability  of  permissible  laige- 
capedty  blasting  units  and  improved 
safety  standards  makes  this  requirement 
unnecessary. 

Examination  After  Blasting  i  75.1325 

The  proposal  is  derived  from  existing 
i  75.1306  and  75.320  and  would  specify 
steps  to  be  taken  after  blasting. 


The  proposal  would  prohibit  entry 
into  the  blast  area  before  it  is  clear  of 
smoke  and  dust  The  concentrations  of 
smoke  and  dust  immediately  after  the 
blast  is  fired  can  impair  the  recognition 
of  hazards  such  as  unstable  roof  and  rib 
conditions.  Except  when  a  misfire  is 
known  to  have  occurred,  the  proposal 
would  require  that  the  area  be  examined 
for  misfires,  methane  and  other 
hazardous  conditions  as  soon  as  it  has 
cleared.  An  immediate  examination 
after  blasting  would  enable  prompt 
action  to  be  taken  to  correct  any 
hazards  resulting  bom  the  blast 

Misfires  S  75.1326 

This  proposal,  which  is  new,  specifies 
general  procedures  to  be  followed  in  the 
handling  of  misfires.  The  proposal 
retains  the  substance  of  the  preproposal 
draft  provisions  on  misfires.  Misfires 
that  are  not  found  and  disposed  of 
promptly  and  safely  can  be  accidentally 
detonated  during  loading  or  other 
operations,  creating  the  potential  for 
serious  injury.  Because  of  varying 
product  performance  characteristics,  the 
proposal  would  not  specify  a  particular 
procedure  for  handling  misfires,  but 
rather  would  allow  a  qualified  person 
and  mine  management  to  address  these 
situations  on  a  case-by-case  basis. 

Paragraph  (a)  would  limit  the  woik  in 
the  area  affected  by  a  misfire  to  that 
done  by  a  qualified  person  to  dispose  of 
th»  misfire  and  other  work  to  protect 
persons,  such  as  necessary  roof  control 
measures.  This  proposal  would  limit  the 
exposure  of  persons  to  the  hazard  of 
accidental  detonation. 

A  commenter  suggested  that  the  area 
in  which  a  qualified  person  is  working  to 
dispose  of  misfires  should  be  "dangered 
off'  until  the  misfire  is  disposed  of.  The 
proposed  rule  addresses  the  substance 
of  this  commenter's  concern  by 
restricting  the  work  permitted  in  the 
affected  area.  Under  the  proposal,  the 
qualified  person,  who  is  responsible  for 
safely  disposing  of  misfires,  could  take 
all  necessary  precautions,  including 
"dangering  off"  or  posting  the  affected 
area.  MSHA  does  not  believe,  however, 
that  "dangering  off'  would  be  necessary 
in  all  cases. 

Paragraph  (b)  would  require  all 
misfires  disposed  of  during  the  shift  to 
be  reported  to  mine  management  by  the 
end  of  the  shift  This  practice  would 
provide  information  necessary  to 
establish  a  history  or  pattern  oi  misfires 
and  assist  in  identification  of  the  cause 
or  causes. 

One  commenter  suggested  that 
misfired  explosives  be  placed  in  a 
separate  magazine  and  removed  frtmi 
die  mine  as  soon  as  possible.  MSHA 
believes  that  proposed  i  7S.1327 


concerning  the  disposal  of  damaged  or 
deteriorated  explosives  adequately  ' 
addresses  the  removal  of  misfired 
explosives.  The  same  commenter 
suggested  that  the  information 
concerning  misfires  that  would  be 
required  to  be  reported  to  mine 
management  under  this  proposal  should 
also  be  recorded  and  maintained  as  a 
record,  to  be  signed  by  the  mine 
foreman.  The  purpose  of  the  proposal, 
however,  is  to  provide  information  for 
mine  management  that  will  assist  in 
identifying  and  eliminating  the  cause  of 
the  misfires.  MSHA  believes  that  the 
manner  in  which  this  information  is  kept 
is  an  appropriate  matter  for  mine 
management  and  need  not  be  regulated. 
Paragraph  (c)  describes  the  steps  to  be 
foUowed  when  a  misfire  cannot  be 
disposed  of  by  a  qualified  peraon.  The 
proposal  would  require  each  accessible 
entrance  to  the  affected  area  to  be 
posted  with  a  warning  to  alert  persons 
of  the  existence  of  the  hazard  and 
prevent  anyone  from  being 
inadvertently  exposed  to  uie  hazard. 
The  proposal  would  also  require 
immediate  reporting  of  the  misfire  to 
mine  management  so  that  technical 
assistance  can  be  arranged  to  safely 
dispose  of  the  misfire. 

Damaged  or  Deteriorated  E)q>losives 
and  Oietonators  {  75.1327 

This  proposal  is  new  and  sets  forth 
requirements  for  handling  and  disposing 
of  damaged  or  deteriorated  explosives 
or  detonaton.  Such  e}q;)losives  and 
detonatora  would  be  required  by 
paragraph  (a)  to  be  placed  in  separate 
containers  with  absorbent  material  and 
removed  from  the  mine  or  returned  to 
the  magazine  for  later  removal. 
Absorbent  material  would  prevent  fluids 
from  the  explosives  leaking  outside  the 
container  and  would  cushion  the 
explosives  or  detonaton  from  impact 
Damaged  or  deteriorated  explosives  or 
detonaton  are  more  sensitive  to 
initiation. 

Paragraph  (b)  would  reqidre  damaged 
or  deteriorated  detonaton  witfi  shunts 
that  have  been  separated  to  be 
reshunted  before  being  removed  from 
the  mine  or  placed  in  a  magazine.  This 
provision,  which  was  added  to  die 
proposed  rule  in  response  to  several 
comments,  would  omfoim  die  proposal 
to  currently  acceptMl  safe  blasting 
practices. 

Paragraph  (c)  would  require  damaged 
or  deteriorated  explosives  or  detonaton 
to  be  disposed  of  only  on  the  surface 
and  in  safe  manner.  The  preproposal 
draft  provision  wddcfa  specified  that 
damaged  or  deteriorated  explosives  and 
detonaton  be  disposed  of  in  accordance 
with  the  manufactoren'  instruction  has 


been  deleted.  Because  of  the  variefy  of 
explosive  and  detonator  formulations 
and  characteristics,  the  instructions 
provided  by  the  manufacturen  are 
relied  upon  by  the  mining  industry  as  an 
authoritative  source  of  information 
when  disposing  of  damaged  or 
deteriorated  explosives.  MSHA 
anticipates  that  the  industry  will 
continue  in  the  future  to  follow  the 
manufacturen'  instructions. 
Accordingly,  MSHA  does  not  beUeve  it 
is  appropriate  to  include  the 
manufacturen'  instructions  in  the 
proposal.  The  hazardous  and  complex 
nature  of  disposal  operations  requires 
diet  disposal  be  done  only  on  the 
surface. 

Blasting  Near  an  Adjacent  Mine  or  an 
Abandoned  Portion  of  an  Active  Mine 

Sections  75.1338  and  75.1375  of  die 
preproposal  draft  specified  conditions 
under  which  blasting  would  be 
permitted  near  an  adjacent  mine  or  an 
abandoned  portion  of  an  active  mine. 
The  draft  provisions  addressed  the 
hazards  of  blasting  into  areas  which 
could  contain  accumulations  of  water  or 
explosives  or  harmful  gases.  Upon 
further  consideration,  MSHA  believes 
that  these  hazards  are  adequately 
addressed  by  existing  1 75.1701.  which 
specifies  the  use  of  boreholes  to  detect 
and  evaluate  hazards  when  approaching 
abandoned  areas  or  adjacent  mines. 

Compressed  Air  Blasting 

Sections  75.1380  through  75.1385  of  the 
preproposal  draft,  which  addressed  the 
use  of  compressed  air  blasting,  have 
been  deleted  from  the  proposal.  The 
technique  of  blasting  coal  with 
compressed  air  has  been  discontinued  in 
undeiground  coal  mines.  This  method  of 
blasting  has  been  replaced  by  the  use  of 
eiqilosives  or  continuous^nining 
machines.  Therefore.  MSHA  beueves 
that  such  requirements  are  not 
necessary. 

Derivation  Table 

The  fbllowhig  derivation  table  Usts: 
(1)  eadi  section  number  of  die  proposed 
rule;  and  (2)  the  number  of  the  existing 
standard  frcnn  vidiich  the  proposal  is 
derived. 
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Distribution  Table 

The  following  distribution  table  lists: 

(1)  each  section  number  of  the  existing 
standards  in  Subpart  N  and  Part  15;  and 

(2)  the  section  number  of  the  proposed 
rule  which  contains  provisions  derived 
from  the  corresponding  existijig  section. 

OlSTfMBUnON  Tabie 


EiMkig 


1 75.1300- 
175.1301- 
175.1302- 
1 75.1303. 
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175.1304 
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m.  Drafting  Informatioa 

The  persons  principany  responsible 
for  preparing  this  proposed  rule  are:  Bill 
W.  demons,  Edward  C.  Connor  and  A. 
Keith  Watson,  Coal  Mine  Safety  and 
Health,  MSHA;  Harry  C.  Verakis. 
Technical  Support.  MSHA:  Earnest  C 
Teaster,  Jr.,  and  Helen  B.  Caraway, 
Office  of  Standards,  Regulations  and 
Variances,  MSHA;  and  David  M. 
Melnick,  Office  of  the  Solicitor. 
Department  of  Labor. 

IV.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

In  accordance  with  Executive  Order 
12291,  MSHA  has  prepared  an  initial 
analysis  to  identify  potential  costs  and 
benefits  associated  with  the  proposed 
changes  to  its  explosives  and  blasting 
standards  for  underground  coal  mines. 
The  Agency  has  incorporated  this 
analysis  into  the  Initial  Regulatory 
Flexibility  Analysis  required  by  the 
Regulatory  Flexibility  Act.  In  this 
analysis,  summarised  below,  MSHA  has 


determined  that  the  proposed  rule  would 
not  result  in  major  cost  increases  nor 
have  an  effect  <k  $100,000,000  or  more  on 
the  economy.  Therefore,  the  rule  is  not 
within  the  criteria  for  a  major  rule  and  a 
Regulatory  Impact  Analysis  is  not 
required. 

The  Regulatory  FlexibiHty  Act 
requires  ti^t  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  and  adverse 
impact  on  small  business  when 
developing  regulatory  proposals.  This 
proposed  rule  would  introduce 
alternative  compliance  methods  to  the 
existing  regulations  which  would 
directly  benefit  small  mining  operations. 
In  addition,  the  proposals  would  clarify 
compliance  responsibilities  and  adopt 
performance-oriented  standards  when 
possible. 

In  die  following  summary  of  the  Initial 
Regulatory  Flexibility  Analysis,  MSHA 
has  compered  the  costs  and  benefits 
associated  with  the  proposed 
requirements  with  the  costs  of  the 
existing  requirements.  A  copy  of  the  full 
analysis  is  available  upon  request 

MSHA  estimates  the  initial  cost  for 
compliance  with  the  existing 
requirement?  to  be  $3,393,433  compared 
to  $3,297,549  for  the  proposal.  The 
annaal  racurring  costs  for  compliance 
with  the  existing  requirements  are 
estimated  to  be  $2,683,723  as  opposed  to 
$2,506,655  for  the  proposal.  The 
proposed  rule  represents  an  initial  cost 
decrease  of  $85,884  and  an  annually 
recurring  cost  savings  of  $87,068  when 
compared  to  the  existing  rule.  Hie 
proposed  regulations  would  affect 
approximately  1020  underground  mining 
operations.  MSHA  estimates  about  960 
of  these  mines  are  small  businesses.  For 
purposes  of  the  Regulatory  FlexibiHty 
Act.  MSHA  has  defined  small  business 
entities  as  mines  with  fewer  than  20 
employees. 

In  developing  cost  estimates.  MSHA 
has  taken  into  consideration  industry- 
vride  practices.  Current  compliance 
costs  are  related  to  labor,  supply  and 
equipment  purchase  and  maintenance. 
In  calculating  the  costs  of  the  proposed 
rule,  the  Agency  projected  capital 
expenditures  and  recurring  costs. 

In  the  proposed  rule,  MSHA  has 
reorganized,  updated,  and  clarified 
existing  provisions,  proposed  the 
deletion  of  duplicative  provisions  and 
eliminated  one  recordkeeping 
requirement.  MSHA  believes  that  the 
clarification  would  foster  a  better 
understanding  of  safe  blasting  practices 
and  the  new  proposed  requirements, 
especially  those  that  address  the  use  of 
sheathed  explosive  units,  would  afford 
greater  protection  for  the  miners. 


The  primary  benefit  of  the  proposed 
rule  is  the  enhanced  protection  that  the 
standards  wrould  provide  to  miners  who 
are  exposed  to  hazards  related  to  the 
use  of  explosives. 

The  Agency  specifically  solicits 
comments  and  data  on  how  the 
proposed  regulations  woiild  impact  the 
mining  industry. 

V.  Paperwork  Reduction  Act  of  1910 

The  proposed  rule  contains  no 
collection  of  information  provisions 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511).  The  information 
collection  requirement  in  existing 
S  75.1303-1  concerning  permits  for  the 
use  of  nonpermissible  shot-firing  units  to 
fire  more  than  20  shots  would  be 
deleted. 

List  of  Sobjeds  in  M  CFR  Part  75 

Mine  safety  and  health.  Mandatory 
safety  standards.  Underground  coal 
mines.  Explosives  and  blasting. 

Dated:  May  2. 1966. 
David  A.  ZafMt,  ^ 

AuiaUmt  Secretary  Mine  Safely  and  Health. 

PART  7&-MANDAT0RY  SAFETY 
STANDARDS-UNDERGROUND  COAL 
MINES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

AudMclty:  Section  101.  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L  91-173  as 
amended  liy  Pub.  L  95-164. 91  Stat.  1291  (30 
U.S.C  811). 

SubfMft  A— Qanaral 

2.  It  is  proposed  to  add  new 
paragraphs  (r),  (s).  (t),  (u),  (v),  (w).  (x). 
(y)  and  (z)  to  t  75.2  to  read  as  follows: 

178.2    OaflnMoos 

•         *         •         •         • 

(r)  "Approved  blasting  unit"  is  a 
device  that  has  been  approved  under 
Part  7  or  Part  25  of  this  chapter  or 
Bureau  of  Mines  Schedule  16  E,  May  26. 
1960.  that  is  used  for  firing  electiic 
detonators. 

(s)  "Battery  starting"  is  the  use  of 
unconfined  explosives  to  start  the  flow 
of  coal  down  a  breast  or  chute  in  an 
anthracite  mine. 

(t)  "Blasting  off  the  solid"  is  blasting 
coal  at  the  working  face  without 
providing  a  second  free  face  by  cutting, 
shearing  or  other  method  before 
blasting. 

(u)  "Instantaneous  detonator"  is  an  . 
electric  detonator  that  fires  within  6 
milliseconds  after  application  of  the 
firing  current. 

(v)  'laminated  partition"  is  a 
partition  composed  of  the  following 


material  and  minimum  nominal 
dimensions:  V^  inch  thick  plywood.  Vt 
inch  thick  gypsum  wallboard,  V^  inch 
thick  low  carbon  steel  and  V*  inch  thick 
plywood,  bonded  together  in  that  order. 

(w)  "Opener  hole"  is  the  first  shot  or 
shots  fired  in  a  round  blasted  off  the 
solid  to  create  an  additional  free  face. 

(x)  "Sheathed  explosive  unit"  is  a 
device  approved  under  Part  15  of  this 
chapter  consisting  of  a  permissible 
explosive  covered  by  a  sheath  of  flame- 
inhibiting  material  encased  in  a  sealed 
coving. 

(3^*'Round"  is  a  group  of  shots  fired 
or  intended  to  be  fired  in  a  continuous 
sequence  with  one  application  of  the 
firing  current. 

(z)  "Short-delay  detonator"  is  an 
electric  detonator  with  a  designated 
delay  period  of  25  to  1000  milliseconds. 

3.  It  is  proposed  to  remove  from 
§75.2  "and"  following  the  semi-colon 
at  the  end  of  paragraph  (b)(1)  >  add 
"and"  following  the  semi-colon  at  the 
end  of  paragraph  (b)(2)  and  add  new 
paragraph  (b)(3)  to  read  as  follows: 

{75.2    Definmona. 


(b)  *  *  • 

(3)  An  individual  qualified  in 
accordance  with  S  75.1300  to  perform 
blasting  and  related  activities  under 
Subpart  N  of  this  Part. 

4.  It  is  proposed  to  remove  S  75.2(c)(2) 
and  redesignate  §  75.2(c)(3)  as  (c)(2). 

5.  It  is  proposed  to  revise  newly 
redesignated  S  75.2(c)(2)  to  read  as 
follows: 

{75.2    Definitions. 


(c)  *  *  * 

(2)  The  manner  of  use  of  equipment 
means  the  manner  of  use  prescribed  by 
the  Secretary. 

Subpart  D—V«ntNatlon 

S  75.320    [Removed] 

6.  Subpart  D  is  proposed  to  be 
amended  by  removing  §  75.320. 

7.  Subpart  N  is  proposed  to  be  revised 
to  read  as  follows: 

Suttpart  M— gnptes*ve»  Sfw)  IWes^fwg 

Sec. 

75.1300  Qualined  person. 

75.1310  Explosives  and  blasting  equipment. 

75.1311  Transporting  explosive*  and 
detonators. 

75.1312  Storage  of  explosives  and  detonators 
in  undei'ground  magazines. 

75.1313  Explosives  and  detonators  outside  of 
magazines. 

75.1314  Sheathed  explosive  units. 

75.1315  Boreholes  for  explosives. 

75.1316  Preparation  of  trareholes. 


Sec. 

75.1317  Primer  cartridges. 

75.1318  Loading  boreholes. 

75.1319  Weight  of  explosives  permitted  in 
boreholes  in  bituminous  and  lignite 
mines. 

75.1320  Multiple-shot  blasting. 

75.1321  Stemming  boreholes. 

75.1322  Blasting  circuits. 

75.1323  Methane  concentration  and  tests. 

75.1324  Firing  procedure. 

75.1325  Examination  after  blasting. 

75.1326  Misfires. 

75.1327  Damaged  or  deteriorated  explosives 
and  detonators. 

Subpart  N—Explosivaa  and  Blasting 


§75.1300    Qualified  I 

(a)  A  person  is  a  qualified  person 
under  this  subpart  i^ 

(1)  The  person  is  certified  or  qualified 
to  use  explosives  by  the  State  in  which 
the  mine  is  located;  or 

(2)  The  person  has  at  least  one  year  of 
undergroimd  coal  mining  experience  and 
has  demonstrated  to  an  authorized 
representative  of  the  Secretary  the 
ability  to  use  explosives  in  accordance 
with  this  Subpart  N. 

§75.1310   Exploaiveaandblastlns 
equipment. 

(a)  Explosives  taken  underground 
shall  be  approved  in  accordance  with 
Part  15  of  this  chapter. 

(b)  Explosives  shall  be  fired  only  with 
an  approved  blasting  unit  that  has 
sufficient  capacity  and  is  appropriate  for 
the  blasting  operation. 

(c)  Non-electric  detonators,  aluminum- 
cased  detonators,  aluminum-alloy-cased 
detonators,  detonators  with  alumimum 
leg  wires,  detonating  cord  and  safety 
fuses  shall  not  be  used  underground. 

§  7S.131 1    Transporting  exploehres  and 
detonatora. 

(a)  When  explosives  and  detonators 
are  trau^ported  underground* 

(1)  C^s  used  to  transport  the 
explosives  and  detonators  shall  be 
marked  on  all  sides  with  a  warning 
identifying  the  contents  as  explosive. 

(2)  llie  Explosives  and  detonators 
shall  be  enclosed  in  separate  substantial 
containers  made  of  nonconductive 
material  with  no  metal  or  other 
conductive  material  exposed  inside; 

(3)  The  containers  shall  be  marked 
with  a  readily  visible  warning 
identifying  the  contents  as  explosive: 
and 

(4)  No  persons,  other  than  those 
necessary  to  operate  the  equipment  or  to 
accompany  the  explosives  and 
detonators,  shall  be  transported  with  the 
explosives  and  detonators. 

(b)  When  expk>sives  and  detonators 
are  transported  in  track-mounted  cars 
Ihey  shall  be: 


(1)  In  separate  cars;  or 

(2)  In  the  same  car 

(i)  Separated  by  a  hardwood  partition 
at  least  4  inches  thick;  or 

(ii)  Separated  by  a  laminated 
partition. 

(c)  When  explosives  and  detonators 
are  transported  on  belt  conveyors: 

(1)  The  explosives  shall  be  separated 
from  the  detonators  by  at  least  50  feet; 

(2)  At  least  6  inches  of  clearance  shall 
be  maintained  between  the  top  of  any 
container  of  explosives  or  detonators 
and  the  mine  roof  or  other  obstruction; 
and 

(3)  Except  when  persons  are  riding  the 
belt  to  accompany  the  explosives  and 
detonators,  a  person  shall  be  at  each 
transfer  point  between  belts  and  at  the 
unloadirig  location. 

§75.1312   Storage  of  axploalvaa  and 
detonators  In  underground  msgszlnss. 

(a)  The  quantity  of  explosives  stored 
in  underground  magazines  shall  not  be 

'more  than  is  needed  for  48  hours  of  use. 

(b)  Except  as  provided  in  §  75.1313. 
explosives  and  detonators  stored 
underground  shall  be: 

(1)  In  separate  closed  magazines  at 
least  5  feet  apart;  or 

(2)  In  the  same  closed  magazine: 

(i)  Separated  by  a  hardwood  partition 
at  least  4  inches  tiiick;  or 

(ii)  Separated  by  a  laminated 
partition. 

(c)  Only  explosives  and  detonators 
shall  be  stored  in  underground 
magazines. 

(d)  Magazines  shall  be  substantially 
constructed  and  all  interior  surfaces 
shall  be  made  of  nonconductive 
material,  with  no  metal  or  other 
conductive  material  exposed  inside. 

(e)  All  magazines  shall  be: 

(1)  Located  at  least  25  feet  from 
roadways  and  any  source  of  electric 
current; 

(2)  Located  out  of  the  direct  line  of  the 
forces  from  blasting;  and 

(3)  Kept  as  dry  as  practicable. 

(f)  Magazine  locations  shall  be  posted 
with  readily  visible  warnings  indicating 
the  presence  of  explosives. 

(g)  Only  materials  and  equipment  to 
be  used  in  blasting  shall  be  stored  at 
magazine  locations. 

§75.1312   Cvploalvas  and  detonatora 
outaideermagaiinea. 

(a)  Explosives  and  detonators  outside 
a  magazine  that  are  not  being 
transported  or  prepared  for  loading  in 
boreholes  shall  be  in  closed  separate 
containers  made  of  nonconductive 
material  with  no  metal  or  other 
conductive  material  exposed  inside  and 
the  containers  shall  be: 
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(1)  At  least  15  feet  from  any  source  of 
electric  current; 

(2)  Out  of  the  direct  line  of  the  forces 
firom  blasting: 

(3)  in  a  location  to  prevent  damage  by 
mobile  equipment;  and 

(4)  Kept  as  dry  as  practicable. 

(b)  Explosives  and  detonators  not 
used  during  a  shift  shall  be  returned  to  a 
magazine  by  the  end  of  the  shift. 

575.1314  SlMattwd  axploalve  unNs. 

(a)  Only  instantaneous  detonators 
shall  be  used  to  Tire  sheathed  explosive 
units. 

(b)(1)  Sheathed  explosive  units  shall 
be  primed  and  placed  for  use  only  by  a 
qualified  person  or  a  person  under  the 
immediate  supervision  of  a  qualified 
person. 

(2)  Sheathed  explosive  units  shall  not 
be  primed  until  immediately  before  the 
units  are  placed  where  they  are  to  be 
fired. 

(c)  No  more  than  three  sheathed 
explosive  units  shall  be  fired  at  one 
time. 

(d)  A  sheathed  explosive  unit  shall 
not  be  fired  if  it  is  damaged  or 
deteriorated. 

(e)  No  sheathed  explosive  unit  shall 
be  fired  if  it  is  in  contact  with  another 
sheathed  explosive  unit. 

575.1315  BoraholM  for  MpHMtVM. 

(a)  All  explosives  fired  underground 
shall  be  confined  in  boreholes,  except: 

(1)  Sheathed  explosives  units;  and 

(2)  Shots  fired  in  anthracite  mines  for 
battery  starting  or  for  blasting  coal 
overhangs. 

(b)  Each  borehole  for  explosives  shall 
be  at  least  24  inches  from  any  other 
borehole  and  from  any  free  face,  unless 
prohibited  by  the  thickness  of  the  coal 
seam. 

(c)  No  borehole  that  has  contained 
explosives  shall  be  used  for  starting  any 
other  hole. 

(d)  When  blasting  slab  rounds  off  the 
solid,  the  opener  hole  shall  not  be 
drilled  beyond  the  rib  line. 

i7S.1316    PnpmraUon  of  boreholes. 

(a)  Before  loading  boreholes  with 
explosives: 

(1)  Each  borehole  shall  be  cleared  and 
its  depth  and  direction  determined: 

(2)  All  mobile  electric  equipment  shall 
be  removed  from  the  working  place  or 
other  area  where  blasting  is  to  be 
performed;  and 

(3)  All  stationary  electric  equipment  in 
the  working  place  or  other  area  where 
blasting  is  to  be  performed  shall  be 
deenergized. 

(b)  No  borehole  drilled  beyond  the 
depth  of  cut  coal  shall  be  loaded  with 
explosives,  unless  that  portion  of  the 


borehole  deeper  than  the  cut  is  tamped 
with  noncombustible  material. 

(c)  When  boreholes  are  being  loaded, 
no  other  work  except  that  necessary  to 
protect  persons  shall  be  done  in  the 
working  place  or  other  area  where 
blasting  is  to  be  performed. 

(d)  When  two  working  faces  that  are 
approaching  each  other  are  within  25 
feet,  cutting,  drilling  and  blasting  shall 
be  done  only  at  one  working  face  at  a 
time. 


97S.1317 

(a)  Primer  cartridges  shall  be  primed 
and  loaded  only  by  a  qualified  person  or 
a  person  under  the  direct  supervision  of 
a  qualified  person. 

(b)  Primer  cartridges  shall  not  be 
primed  until  immediately  before  loading 
boreholes. 

S7S.131S    Loading  boretMtoa. 

(a)  Explosives  shall  be  loaded  only  by 
a  qualified  person  or  a  person  under  the 
direct  supervision  of  a  qualified  person. 

(b)(1)  The  primer  cartridge  shall  be 
the  first  cartridge  loaded  in  the 
borehole: 

(2)  The  end  of  the  cartridge  in  which 
the  detonator  is  inserted  shall  face  the 
back  of  the  borehole;  and 

(3)  The  primer  cartridge  and  other 
explosives  shall  be  pushed  to  the  back 
of  the  borehole  in  a  continuous  column. 

(c)  An  explosive  shall  not  be  loaded 
into  a  borehole  if  it  is  damaged, 
deteriorated,  incompletely  filled,  or 
below  the  approved  minimum  firing 
temperature. 

(d)  Explosives  of  different  brands, 
types  or  cartridge  size  shall  not  be 
loaded  in.  the  same  borehole. 

S7S.1319    Weight  of  expkMlvM  permitted 
■I  Dorsnows  n  Dnuniinoiw  Mia  egnm 


(a)  Except  when  blasting  solid  rock  in 
its  natural  deposit,  the  total  weight  of 
explosives  loaded  in  any  borehole  shall 
not  exceed  3  pounds. 

(1)  The  total  weight  of  explosives 
loaded  in  a  borehole  less  than  6  feet 
deep  shall  be  reduced  by  V^  pound  for 
each  foot  of  borehole  less  than  6  feet 

S  75.1320    Multiple  shot  Masting. 

(a)  In  anthracite  mines,  only 
detonators  of  proper  stength  shall  be 
used  and  short-delay  detonators  shall  be 
used  for  multiple-shot  blasting  when 
required  by  the  District  Manager. 

(0)  In  bituminous  and  lignite  mines, 
only  instantaneous  and  short-delay 
detonators  of  proper  strength  shall  be 
used  to  initiate  explosives. 

(c)  When  blasting  off  the  solid  in 
bituminous  and  lignite  mines: 

(1)  Only  short-delay  detonators  shall 
be  used  for  multiple-shot  blasting; 


(2)  Each  shot  in  the  round  shall  be 
initiated  in  sequence  from  the  shots  in 
the  opener  holes:  and 

(3)  The  interval  between  designated 
delay  periods  of  adjacent  detonators 
shall  be  at  least  50  milliseconds. 

f  75.1321    Stemming  twreholee. 

(a)  Only  noncombustible  material 
shall  be  used  for  stemming  boreholes. 

(b)  Stemming  material  shall  contact 
the  explosive  cartridge  nearest  the 
collar  of  the  borehole. 

(c)  The  diameter  of  a  water  stemming 
bag  shall  be  within  Vt  of  an  inchjof  the 
diameter  of  the  drill  bit. 

(d)  Each  borehold  4  of  more  feet  deep 
shall  be  stemmed  for  at  least  24  inches. 

(e)  Each  borehole  less  than  4  feet  deep 
shall  be  stemmed  for  at  least  half  the 
depth  of  the  borehole. 

(75.1322    Blasting  dreuMs. 

(a)  Blasting  circuits  shall  be  protected 
from  sources  of  stray  elecric  current. 

(b)  Detonators  made  by  different 
manufacturers  shall  not  be  combined  in 
the  same  blasting  circuit. 

(c)  Detonator  leg  wires  shall  be 
shunted  until  connected  to  the  blasting 
circuit. 

(d)  Blasting  cables  shall  be: 

(1)  Well  insulated,  copper  wire  of  at 
least  18-gauge;  and 

(2)  Long  enough  to  permit  the  round  to 
be  fired  fiiam  a  safe  location. 

(e)  Each  blasting  cable  shall  be 
shunted  until  immediately  before  firing, 
except  when  testing  for  circuit 
continuity. 

(f)  Wire  used  between  the  blasting 
cable  and  detonator  circuitry  shall: 

(1)  Be  undamaged: 

(2)  Be  well  insulated;  and 

(3)  Have  a  resistance  per-unit-length 
no  greater  than  20-gauge  copper  wire. 

(g)  Each  wire  connection  in  a  blasting 
circuit  shall  be: 

(1)  Properly  spliced:  and 

(2)  Separated  from  other  connections 
in  the  circuit  to  prevent  accidentia) 
contact  and  arcing. 

(h)  Bare  connections  in  each  blasting 
circuit  shall  be  kept  out  of  water  and 
shall  not  contact  the  coal,  roof,  ribs,  or 
floor. 

(i)  When  20  or  fewer  shots  are  fired  in 
a  round  the  blasting  circuits  shall  be 
wired  in  a  single  series. 

(j)  When  a  blasting  circuit  is  tested  for 
continuity,  a  blasting  galvonometer  or 
other  instrument  specifically  designed 
for  testing  blasting  circuits  shall  be 
used. 


§75.1323    Methane  concentration  and 


(a)  No  shot  shall  be  fired  in  an  area 
that  contains  1.0  volume  percent  or  more 
of  methane. 

(b)  Immediately  before  shots  are  fired 
the  methane  concentration  in  a  working 
place,  or  any  other  area  where  blasting 
is  to  be  performed,  shall  be  determined 
by  a  person  qualified  to  test  for 
methane. 

§  75. 1 324    FMng  procedure. 

(a)  Shots  shall  be  fired  by  a  qualified 
person  or  a  person  under  the  direct 
supervision  of  a  qualified  person. 

(b)  Only  one  face  in  a  working  place 
shall  be  blasted  at  a  time,  except  that  up 
to  three  faces  in  a  working  place  may  be 
blasted  at  a  time  if  each  face  has  a 
separate  kerf  and  no  more  than  20  shots 
are  fired  in  the  round. 

(c)  Before  a  shot  is  fired: 

(1)  All  persons  shall  be  removed  from 
the  blasting  area  and,  when  blasting  is 
to  be  performed  in  a  working  place,  from 
each  adjacent  working  place  to  an  area 
that  is  around  at  least  one  comer  from 
the  blasting  area; 

(2)  A  warning  shall  be  given  and 
adequate  time  allowed  for  persons  to 
respond:  and 


(3)  The  qualified  person  shall 
ascertain  that  all  persons  are  a  safe 
distance  bom  the  blasting  area. 

(d)  All  shots  shall  be  fired  promptly, 
after  all  persons  have  been  removed  to  a 
safe  location. 

(e)  When  a  round  partially  detonates, 
no  person  shall  enter  the  affected  area 
for  at  least  15  minutes. 

S  75.1325    Examination  after  Masttng. 

(a)  After  blasting  operations  are 
performed,  the  blasting  area  shall  not  be 
reentered  until  it  is  clear  of  smoke  and 
dust. 

(b)  Except  as  provided  in  S  75.1324(e), 
immediately  after  the  blasting  area  has 
cleared,  a  qualified  person  shall 
examine  the  area  for  misfires,  methane 
and  other  hazardous  conditions. 

S  75.1326    Misfires. 

(a)  When  misfires  occur,  only  work  by 
a  qualified  person  to  dispose  of  misfires 
and  other  work  necessary  to  protect 
persotis  shall  be  done  in  the  affected 
area. 

(b)  All  misfires  disposed  of  during  a 
shift  shall  be  reported  to  mine 
management  not  later  than  the  end  of 
the  shift. 


(c)  When  a  misfire  cannot  be  disposed 
of  by  a  qualified  person: 

(1)  Each  accessible  entrance  to  the 
area  affected  by  the  hazard  of  the 
misfire  shall  be  posted  with  a  warning 
at  a  conspicuous  location:  and 

(2)  The  misfire  shall  be  immediately 
reported  to  mine  management. 

§75.1327    Damaged  or  deteriorated 
exploehMS  and  detonator*. 

(a)  Damaged  or  deteriorated 
explosives  or  electric  detonators  shall 
be: 

(1)  Placed  in  separate  containers  with 
absorbent  material:  and 

(2)  Removed  from  the  mine  or  placed 
in  a  magazine  and  removed  when  the 
magazine  is  resupplied. 

(b)  Damaged  or  deteriorated 
detonators  with  shunts  that  have  been 
separated  shall  be  reshunted  before 
being  removed  from  the  mine  or  placed 
in  a  magazine. 

(c)  Damaged  or  deteriorated 
explosives  and  electric  detonators  shall 
be  disposed  of  only  on  the  surface  and 
in  a  safe  manner. 

[FR  Doc.  86-10457  Filed  &-8-8S:  8:45  am] 
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;  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 

I  Final  rule. 


:  This  notice  amends  FRA's 
power  brake  rules  to  permit  use  of  a 
telemetry  device  that  provides,  in  the 
cab  of  the  controlling  locomotive,  a 
continuous  readout  of  the  brake  pipe 
pressure  at  the  rear  car  of  a  train,  as  an 
alternative  to  reliance  on  a  gauge  at  the 
end  of  the  train  and  visual  observation 
of  the  application  and  release  of  the 
brakes  on  the  rear  car  during 
intermediate  terminal  air  brake  tests. 
This  action  is  in  response  to  a  petition 
for  rulemaking  submitted  by  the 
Association  of  American  Railroads 
(AAR). 

imcTtvi  oATft  June  15.  igea 


VnOM  COMTMCn 

Principal  Program  Person:  Philip 
Olekuyk.  Office  of  Safety.  Federal 
Railroad  Administration,  Washington. 
DC  2068a  Telephone  202^26-0807. 

Principal  Attorney:  Midiael  B.  Chase. 
OfBce  of  Chief  Counsel  Federal 
Railroad  Administration.  Washington. 
DC  ZOSea  Telephone  202^26-8285. 
TDtn  information: 


Background 

On  June  5. 1984.  FRA  condudted  a 
Safety  Inquiry  hearing  to  explore  the 
safety  implications  inherent  in 
sanctioning  the  use  of  radio  telemetry 
devices,  in  lieu  of  a  gauge  and  visual 
observation,  to  convey  information 
about  the  functioning  of  a  train's  air 
brake  system.  The  Safety  Inquiry  was 
prompted  by  FRA's  interest  in 
determining  whether  the  devices  could 
enhance  the  safety  of  train  operations 
by  providing  the  crew  with  continuing 
information  on  the  status  of  the  train's 
air  brake  system.  It  was  also  responsive 
to  an  AAR  petition  for  rulemaking  to 
address  the  use  of  radio  telemetry 
devices  (also  known  as  end-of-train 
devices).  As  a  result  of  the  information 
obtained  at  that  inquiry  and  operational 
data  obtained  from  an  extensive  field 
test  program  of  radio  telemetry  devices. 
FRA  issued  a  notice  of  proposed 
rulemaking  on  September  3. 1985  (50  FR 
35640)  to  amend  FRA's  power  brake 
regulations  at  49  CFR  Part  232. 


In  summary,  the  changes  propoeed  in 
the  NPRM  were  designed  to  permit  the 
optional  use  of  a  device  at  the  rear  of  a 
train  in  lieu  of  visual  inspection  of  the 
rear  of  the  train  for  compliance  with 
certain  test  procedures  in  i  232.13.  The 
device  would  monitor  the  brake  pipe 
pressure  at  the  rear  of  the  train  and 
convey  that  information  to  the  cab  of  the 
locomodve  controlling  the  train.  Thus, 
where  the  current  rule  required  the 
manual  use  of  a  gauge  at  the  rear  of  the 
train  to  ascertain  brake  pipe  pressure, 
the  device  could  be  used  instead. 
Similarly,  where  the  current  rule 
required  a  visual  determination  of  ttw 
application  and  release  of  the  brakes  on 
the  rear  car,  the  device  could  be  naed 
instead  to  read  the  decrease  and 
increase  in  brake  pipe  pressure  resulting 
from  a  train  crew  member's  applying 
and  releasing  the  brakes  by  operating 
the  valve  on  the  locomotive.  'This 
decrease  and  increase  could  be  used  to 
determine  the  application  and  release  of 
the  brakes  on  the  rear  car. 

A  public  hearing  on  the  proposed  rule 
was  held  on  October  25. 1965.  The 
hearing  was  well  attended.  Commenten 
at  the  hearing  included  three 
manufacturers  of  end-of-train  devices, 
six  majtv  railroads,  the  AAR,  several 
national  rail  labor  organizations,  and  six 
individual  railroad  employees. 
Additional  written  comments  to  the 
docket  were  received  from  individuals, 
railroads,  state  level  rail  labor  groups, 
and  the  State  Corporation  Commission 
of  New  Mexico.  General  comments 
about  the  proposed  rule  are  discussed  in 
this  portion  of  the  preamble,  while 
comments  addressing  the  specific 
provisions  of  the  rule  language  are 
addressed  in  the  section-by-section 
analysis. 

The  proposed  rule  was  supported  by 
most  ccMnmentera.  Manufacturere  of 
end-of-train  devices,  the  AAR,  and  the 
railroad  commenten  strongly  supported 
the  use  of  end-of-train  devices.  "The 
extensive  test  program  of  various 
devices  by  several  railroads  under 
waiver  from  FRA  was  cited.  Over  90,000 
conductor  trips  have  demonstrated  the 
high  reliabiUty  of  these  devices,  in 
excess  of  98  percent.  The  maturity  of  the 
technology  and  engineering  of  the 
devices  was  stressed  by  the 
manufacturers.  The  AAR.  in  particular, 
stressed  that  the  enroute  failure  of  a 
device  does  not  pose  any  safety  problem 
since  a  visual  observation  of  the  set  and 
release  of  the  brakes  on  the  rear  car  is 
an  acceptable  method  of  assuring  brake 
pipe  continuity. 

FRA  agrees  with  these  commenten 
that  the  waiver  program  involving  end- 
of-train  devices  proved  the  high  level  of 
reliability  of  the  pressure  transducer 


and  the  telemetry  system.  FRA  also 
agrees  that  train  line  continuity,  the 
critical  safety  issue  addressed  in  the 
rear  car  set  and  release  requirement  is 
fully  demonstrated  by  use  of  an  end-of- 
train  device.  However.  FRA  has  also 
concluded  that  these  devices  offer 
safety  benefits  during  train  operations 
that  go  beyond  simple  compliance  with 
air  brake  test  requirements.  A  device 
provides  the  engineer  with  a  brake  pipe 
"image"  at  the  initial  terminal  test. 
Including  leakage  and  gradient,  which 
can  be  used  for  comparison  purposes  to 
assess  the  train's  air  brake  system 
throughout  the  trip.  It  also  aids  the 
engineer  when  utilizing  the  brakes  for 
train  handling  since  the  engineer  will 
know  wdth  certainty  when  a  brake 
apirfication  (pressure  reduction]  or 
brake  release  (pressure  increase)  signal 
has  reached  the  rear  of  the  train. 

One  railroad,  the  Long  Island 
Railroad,  requested  that  the  final  rule 
include  its  sophisticated  brake  indicator 
system  used  on  certain  newer  passenger 
equipment,  even  though  the  system  is 
not  a  radio  telemetry  system.  FRA  has 
not  included  that  system  in  the  final  rule 
because  it  is  used  on  only  a  very  small 
fleet.  FRA  believes  that  the 
effectiveness  of  the  "brake  indicator 
system"  can  be  more  fully  and 
efficiendy  explored  through  the  waiver 
process. 

Rail  labor  organizations  and 
individual  railroad  employees  generally 
opposed  the  rule.  The  thrust  of  their 
objections,  however,  dealt  with  the 
presence  or  absence  of  a  caboose  at  the 
end  of  a  train,  not  the  device  itself  or 
whether  the  device  can  effectively 
ascertain  brake  pipe  continuity.  Most  of 
these  commenten  recognized,  explicitiy 
or  implicitly,  that  radio  telemetry  or  end- 
of-train  devices  have  a  future  in 
railroading. 

The  major  objection  raised  by 
commenten  opposed  to  the  proposed 
rule  was  the  opinion  that  elimination  of 
a  caboose  from  the  end  of  a  train 
advenely  affects  safety.  For  example, 
the  comments  of  the  Railway  Labor 
Executives'  Association  and  the  United 
Transportation  Union  called  for  new 
requirements,  e.g.,  overheated  bearing/ 
wheel  detectors,  train  length 
restrictions,  and  dragging  equipment 
detectora,  to  counteract  the  perceived 
safety  detriment  of  cabooseless  trains. 
FRA  does  not  agree  with  this  line  of 
analysis.  Fint,  nothing  in  any  cturent 
FRA  regulation  requires  a  caboose  on 
any  train,  nor  does  anything  in  the  final 
rule  issued  in  this  docket  authorize  the 
removal  of  a  caboose.  The 
determination  on  whether  a  railroad 
uses  a  caboose  on  any  given  line  is 


made  through  the  collective  bargaining 
process.  Moreover,  the  FRA  does  not 
consider  the  lack  of  a  caboose  to  be  a 
safety  issue  per  se.  While  this  final  rule 
may  facilitate  railroads'  obtaining 
economic  benefits  bora  cabooseless 
operations,  it  does  not  in  any  way 
determine  whether  a  caboose  wiU  or 
will  not  be  used. 

Several  commenten  suggested  that 
FRA  require  that  end-of-train  devices  be 
capable  of  initiating  an  emergency  brake 
application.  After  careful  consideration. 
ERA  has  concluded  that  such  a 
requirement  is  unwarranted.  Fint 
cabooseless  trains  operated  currently 
without  an  end-of-train  device  lack  any 
ability  to  initiate  an  emergency  brake 
application  from  the  rear  of  the  train, 
liiose  operations  have  not 
demonstrated  a  need  to  be  able  to  do  so. 
Second.  FRA  notes  that  ciurenUy 
available  devices  generally  do  not 
incorporate  this  feature  and  that 
development  work  remains  to  be  done 
before  a  reliable  system  is  available. 
Third,  this  feature  would  require  two- 
way  signal  transmission,  sharply 
escalating  the  cost  of  the  device. 
However,  FRA  intends  to  monitor  the 
development  and  impact  of  end-of-train 
devices  as  time  goes  on. 

Several  commenten  addressed  the 
problems  of  rear  marken  on  trains,  e.g., 
light  color.  Most  of  these  comments  are 
unrelated  to  this  rulemaking,  and 
undoubtedly  were  submitted  because 
many  end-of-train  devices  are  combined 
rear  marker  and  rear  car  brake  pipe 
pressure  telemetry  systems.  For 
example,  several  labor  organizations 
commented  that  the  telemetry  system 
should  be  capable  of  providing 
information  regarding  the  status  of  the 
rear  marker  light  induding  the  level  of 
battery  reserve.  FRA  views  these  types 
of  comments  as  reflective  of  the 
tremendous  potential  of  end-of-train 
devices  to  provide  the  engineer  with 
information  about  the  train.  FRA 
expects  significant  developments  in  the 
capabilities  and  features  of  these 
devices.  However,  FRA  has  concluded 
that  it  is  both  premature  and 
unwarranted  from  a  safety  standpoint  to 
mandate  these  optional  features. 

Section-by-Section  Analysis 

Section  232.13(b).  In  the  NPRM  FRA 
proposed  to  permit  use  of  a  "device"  in 
addition  to  a  "gauge"  to  ascertain  that 
brake  pipe  pressure  is  being  restored  at 
the  rear  of  die  train.  The  final  rule 
adopts  the  proposed  change  with  minor 
language  revision.  The  performance 
specifications  of  the  device  are  included 
in  new  §  232.19. 

Section  23Z  13(c).  In  die  NPRM  FRA 
proposed  to  permit  use  of  a  "device"  to 


determine  that  brake  pipe  pressure  has 
been  charged  to  the  prescribed  level. 
FRA  also  proposed  to  permit  the  device 
to  be  used  to  ascertain  that  the  rear  cA 
brake  pipe  pressure  is  being  reduced,  as 
an  alternative  to  a  visual  determination 
that  the  rear  car  brakes  have  applied. 
Finally,  the  NPRM  proposed  to  permit 
the  device  to  be  used  to  ascertain  that 
the  rear  car  brake  pipe  pressure  is  being 
restored,  as  an  alternative  to  a  visual 
determination  that  the  rear  car  brakes 
have  released.  The  final  rule  adopts 
these  changes,  although  certain  editorial 
revisions  are  made  for  the  sake  of 
clarity.  FRA  beUeves  that  reUance  on 
changes  in  rear  car  brake  pipe  pressure 
to  determine  the  application  and  release 
of  the  brakes  on  the  rear  car  is 
reasonable  since  the  valve  on  each 
individual  car  is  designed  to  respond  to 
such  changes  in  pressure.  One  editorial 
revision  to  this  paragraph  and  to 
paragraphs  (d)(1)  and  (d)(2)  is  deleting 
the  proposed  language  requiring  a  rear 
car  set  and  release  test  if  the  device 
becomes  inoperative  enroute.  Since  the 
final  rule  permits  use  of  a  device  as  an 
alternative  to  the  rear  car  set  and 
release  test  an  inoperative  device 
would  preclude  using  that  alternative. 
Hence,  a  rear  car  set  and  release  test  is 
automatically  required. 

Section  232.13(d)(1).  As  in  §  232.13(c), 
FRA  proposed  to  pennit  use  of  a  device 
to  determine  that  the  brake  pipe  at  the 
rear  of  train  is  charged  to  the  specified 
level,  and  to  ascertain  that  the  rear  car 
pressure  is  being  reduced  and  restored 
in  lieu  of  determining  visually  that  rear 
car  brakes  have  applied  and  released.  In 
addition,  FRA  proposed  in  the  NPRM  to 
incorporate  the  procedure  authorized  in 
a  recent  FRA  technical  bulletin  that 
permits  a  single  20-pound  brake  pipe 
reduction  in  Ueu  of  a  15-pound  reduction 
followed  by  increasing  the  reduction  to 
full  service.  These  changes  have  been 
adopted  in  the  final  rule,  although  minor 
editorial  revisions  are  made  for  the  sake 
of  clarity. 

Thus,  the  final  rule  permits  use  of  a 
rear  car  gauge  or  device  to  observe  a 
rear  car  pressure  reduction  and  then  a 
pressure  increase  in  lieu  of  observing 
the  application  and  release  of  the  rear 
car's  brakes.  TUs  portion  of  the  test 
procedure  in  1 232.13(d)(1)  may  be  made 
in  conjunction  widi  the  portion  requiring 
observation  of  the  application  and 
release  of  the  brakes  on  the  can  added 
to  the  train. 

Section  232.13(d)(2).  FRA  adopts  die 
proposed  change,  with  minor  drafting 
revision,  to  pennit  use  of  a  gauge  or 
device  to  determine  that  the  rear  car 
brake  pipe  pressure  is  being  reduced 
and  restored,  as  an  aHemattve  to  a 


visual  determination  that  the  brakes  on 
the  rear  car  apply  and  release. 

The  final  rule  does  not  include  a 
requirement  to  charge  the  train  before 
the  brake  pipe  pressure  is  reduced  as 
was  proposed.  Several  railroad 
commenten  objected  to  the  proposed 
language  suggesting  that  the 
requirement  to  charige  die  train  is  a  new 
and  unnecessary  requirement.  These 
commenten  noted  that  the  test  in  (d)(2) 
is  only  to  determine  brake  pipe 
continuity,  whereas  the  test  in  (d)(1) 
involves  both  a  leakage  test  and  a  car- 
by-car  inspection  of  can  added  to  the 
train.  FRA  agrees  atad,  hence,  has 
deleted  the  proposed  language  fiom  the 
final  rule. 

Section  232.13(g).  In  the  NPRM  FRA 
proposed  to  add  a  new  paragraph  (g) 
describing  the  performance  standards 
for  a  device  that  may  be  used  to  comply 
widi  die  test  procedures  in  S  232.13. 
Paragraph  (g)  in  the  final  rule  merely 
defines  a  "device"  as  a  system  of 
components  designed  and  inspected  in 
accordance  with  {  232.19.  The 
performance  standards  are  now 
embodied  in  new  {  232.19. 

Section  232.13(h).  FRA  had  added  a 
new  paragraph  (h)  to  the  final  rule  to 
darify  what  constitutes  pressure  "being 
reduced"  and  "being  restored"  at  the 
rear  of  the  train  when  an  end-of-train 
device  is  used.  It  provides  that  the  rear 
car  brake  pipe  pressure  must  be  at  least 
5  psig  different  than  the  pressure  before 
action  is  taken  to  decrease  or  increase 
brake  pipe  pressure. 

Section  232.19.  The  final  rule  indudes 
a  new  section.  "{  232.19  End  of  train 
device."  This  section  addresses  the 
performance  standards  that  were 
included  in  proposed  i  232.13(g).  the 
predeparture  inspection  requirements  in 
prop<Med  §  232.13(h),  and  new 
performance  related  requirements 
responsive  to  issues  raised  by  the 
comments  to  the  proposed  rule. 

Paragraph  (a)  provides  diat  an  end-of* 
train  device  indudes  both  the  nu-of- 
train  unit  (rear  unit)  and  the  front-of- 
train  unit  (front  unit).  These  two  units 
may  or  may  not  be  permanently  mated 
to  one  another.  However,  when  a  device 
is  in  use.  the  front  unit  and  rear  unit 
must  work  together  in  the  manner 
prescribed  in  paragraphs  (e)  and  (h). 

Paragraph  (b)  describes  the 
characteristics  of  the  rear  unit  The  rear 
unit  must  be  capable  of  determining  die 
rear  car  brake  pipe  pressure  and 
transmitting  diat  information  to  the  front 
unit  As  proposed,  the  rear  unit  shall 
have  an  accuracy  of  ±3  psig  of  the 
actual  brake  pipe  pressure 
(1 232.19(b)(1)).  Paragraph  (b)  also 
indudes  fcrar  othw  requirements  not 
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expMddjr  oontained  in  the  piopo— d 
rule,  but  whidi  are  indoded  in  the 
currant  AAR  gnidelinee  on  end-of-trehi 
devioee.  Theie  four  requiiementa  ate 
directly  safety  related. 

First,  the  rear  imit  must  be  equipped 
with  a  "bleeder  valve"  to  release  ak 
under  pressure  from  the  rear  unit  or 
associaled  air  hoses  prior  to  detaching 
the  rear  unit  from  the  brake  pipe 
(9  232.1S(bH2))-  Absence  of  such  e  valve 
can  create  a  personal  inlury  haaard 

Second,  the  rear  unit  must  be 
designed  so  that  an  internal  failure  of 
the  device  will  not  cause  an  undasiiad 
emergency  brake  application 
(i  232.l9(bM3)). 

Third,  the  rear  unit  must  be  equipped 
with  either  an  air  gauge  or  a  means  of 
visually  displaying  the  rear  unit's  brake 
pipe  pressure  measurement 
(S  232.19(b)(4)].  This  capability  ia 
necessary  to  comply  with  the 
requirement  in  i  232.19(h)(2)  to  compare 
the  brake  pipe  pressure  reading  on  the 
rear  unit  with  the  reading  displayed  on 
the  front  unit.  This  comparison,  made  at 
the  point  of  installation  of  the  device, 
demonstrates  the  proper  internal 
functioning  of  the  device.  Moreover,  this 
feature  permits  the  rear  unit  to  be  used 
as  gauge  by  a  person  at  the  rear  of  the 
train.  Thus,  a  person  at  the  rear  of  the 
train  could  use  the  rear  unit  as  a  gauge 
for  purposes  of  complying  with  the 
requirements  of  S  232.12(d)(l]. 

Fourth,  the  rear  unit  must  be  equipped 
with  a  pressure  reUef  safety  valve 
(§  232.19(b)(5)).  This  vahre  is  to  prevent 
an  explosion  from  a  high  pressure  air 
leak  inside  the  rear  unit,  an  event  that 
would  otherwise  present  a  risk  of 
personal  injury. 

Paragra|Mi  (c)  prescribes  the  reporting 
rate  of  messages  from  the  rear  unit. 
Many  commentera  objected  to  the 
proposed  rule  language  that  the  device 
determine  "the  brake  pipe  pressure  on 
the  rear  car  on  a  continuous  basis."  The 
manuf acturen  of  end-of-train  devices 
and  railroads  indicated  that  while  the 
front  unit  provides  a  continuous  display 
of  the  rear  car  brake  pipe  pressure,  that 
display  is  only  updated  in  the  event  of 
pressure  chaoses  greater  than  two 
pounds  or  after  a  tiihe  interval  of 
approximately  one  mmute.  The  final  rule 
responds  to  these  comments  and 
provides  for  a  continuous  display  with 
periodic  updates.  FRA  has  adopted  a 
pressure  change  criterion  of  ±2  psig  and 
a  time  interval  of  not  more  than  70 
seconds. 

Paragraph  (d)  defines  the  operating 
environment  in  which  the  rear  unit  must 
be  designed  to  operate.  It  sets  forth 
temperature,  humidity,  pressure 
(altitude),  shock,  and  vibration  criteria. 
These  criteria  era  from  the  current 


industry  standards  for  end-of-train 
devices. 

Psragraph  (e)  establishes  a  . 
reqalremsnt  that  each  rear  nnit  have  a 
unique  and  permanent  identification 
code  that  is  tranamitted  with  each 
message  transmitted.  This  unique  code 
is  also  set  thou^  not  necessarily 
permanently,  in  the  front  unit  when  the 
device  is  b^ng  used  so  that  only  the 
mated  units  will  communicste  with  each 
other.  This  unique  code  system  is 
currently  used  and  has  obvious  critical 
safety  imi^cations.  The  codes  are 
currently  provided  by  AAR  and  the  rule 
provides  that  an  AAR  provided  code  is 
deemed  to  be  a  unique  code  for 
purposes  of  compliance  with  the  rule.  A 
unique  code  may  also  be  obtained  from 
FRA. 

Paragraph  (f)  describes  the 
characteristics  of  die  front  unit.  The 
front  unit  must  be  capable  of  receiving 
messages  from  a  rear  unit  and 
disp^sying  the  rear  car  brake  pipe 
pressure  in  not  more  than  one-pound 
increments  (I  232.19(f)(1)). 

The  display  must  be  clearly  visible 
and  legible  in  daylight  and  darimess 
from  the  engineer's  normal  operating 
position  (S  232.19(f)(e)).  Several 
commenten  noted  that  many 
locomotives  have  multiple  locations 
from  which  an  engineer  can  operate  the 
train.  In  such  situations,  the  normal 
operating  position  is  the  position 
occupied  by  the  engineer  for  the 
particular  train  movement.  However. 
FRA  will  not  require  relocating  the  front 
unit  when  an  engineer  changes  location 
for  a  brief  time,  for  example,  when 
making  a  switching  move. 

The  front  unit  must  have  a  means  of 
entering  die  unique  identification  code 
of  the  rear  unit  being  used  and  display 
messages  only  from  that  rear  unit 
(S  232.19(f)(3)). 

Finally,  the  front  unit  must  be 
designed  to  function  properly  in  the 
operating  environment  normally 
encountered  in  die  cab  of  a  locomotive 
(232.19(f)(4)). 

Paragraph  (g)  provides  that  the  radio 
equipment  used  in  the  front  and  rear 
units  must  comply  with  sU  Federal 
Communications  Commission 
requiramenU  (S  232.19(g)(1)).  It  fiirther 
provides  a  minimum  battery  Ufe  of  36 
houra  at  0*C  for  any  battery-powered 
radio  equipment  (S  232.19(fK2)). 
Paragraph  (h)  of  the  final  rule 
prescribes  requirements  for  the 
inspection  of  end-of-train  devices. 
Subparagraph  (h)(1)  requires  that  die 
unique  identification  code  of  the  rear 
unit  shall  b«  entered  into  die  front  unit 
upon  installation  of  an  end-of-train 
device.  Hie  hmctioQal  capability  of  the 
device  also  must  be  shacked  at  the  point 


of  installation  (S  232.19(h)(2)).  This  is 
accomplished  by  comparing  the 
quantitative  value  display  on  the  front 
unit  with  the  value  displayed  on  the  rear 
unit  or  an  air  gauge.  The  rule  prohibits 
use  of  the  end-of-train  device  if  the 
difference  between  the  two  values 
exceeds  three  pounds.  Finally,  the  rule 
requires  that  the  rear  unit  be  calibrated 
for  accuracy  at  least  every  92  days  and 
a  tag  applied  to  the  rear  unit  concerning 
the  last  inspection  (8  232.19(h)(3]). 
The  requirement  to  periodically 
calibrate  the  rear  unit  is  essentially 
identical  to  the  requirement  in  the 
proposed  rule.  However,  the  proposed 
rule  envisioned  the  inspection  being 
made  as  part  of  the  periodic  inspection 
of  a  locomotive  under  49  CFR  Part  229. 
Railroad  commenters  supported  the 
periodic  inspection  requirement,  but   ' 
noted  that  the  rear  units  are  not 
attached  to  locomotives  and.  therefore, 
should  not  be  connected  to  the  periodic 
inspection  of  locomotives.  FRA  agrees 
and  the  final  rule  simply  requires  an 
inspection  at  least  every  92  days.  Thus, 
the  entire  use,  operation,  and  inspection 
of  end-of-train  devices  is  regulated 
under  the  Safety  Appliance  Acts  (49 
U.S.C.  1  et  seq.).  The  requiremgnUo 
have  a  tag.  sticker,  or^' 
information  stora_ 
calibration  affixed  to  the  rear  unit  is 
designed  for  eue  of  compliance.  It 
provides  a  simple  method  for  a  railroad 
enqiloyee  oc^  FRA  inspector  to 
detennine/lnat  the  rear  unit  has  been 
calibrated  widiin  the  last  92  days.  It  ia 
also  afi^easy  and  virtiially  cost-free 
system  for  a  railroad  to  follow.  FRA 
anvisions  a  small  sticker  affixed  on  the 
inside  portion  of  the  door  or  section  of 
the  rear  unit  covering  the  battery,  a 
sticker  not  unlike  ones  found  on 
automobiles  providing  information 
about  the  date  and  mileage  at  the  last  oil 
change. 

Regulatory  Impad 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
poUcies.  It  is  neither  a  "major"  rule  as 
defined  under  Executive  Order  12291 
nor  a  "significant"  rule  under  DOTs 
policies  and  procedures. 

The  rule  will  not  increase  the 
economic  burden  of  the  existing 
regulation  since  it  does  not  propose  any 
new  mandatory  requirements.  The 
alternative  method  of  compliance  with 
die  requirements  of  49  CFR  232.13 
permitted  in  the  final  rule  will  have  a 
positive  economic  impact  by  permMting 
caiTian  to  reduce  delays  associated 
with  manual  power  inspections  at 
intermediate  points.  Aldiough  FRA  is 
constrabied  in  its  analysis  by  the 
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absence  of  well  defined  industry-wide 
economic  data,  FRA  has  prepared  and 
placed  in  the  docket  an  economic 
analysis  addressing  the  impact  of  the 
final  rule.  It  can  be  inspected  or  copied 
at  Room  8201, 400  Seventii  Stieet,  SW.. 
Washington,  DC.  Copies  can  also  be 
obtained  from  the  Docket  Cleck  at  the 
same  address.  FRA's  draft  economic 
evaluation  prepared  for  the  NPRM  in 
this  docket  identified  total  estimated 
benefits  from  avoidance  of  train  delays 
to  be  $11,135,000  per  year.  The  total  firat 
year  costs,  attributable  to  the  purchase 
and  installation  of  telemetry  devices, 
were  estimated  at  $1,370,000.  These 
amounts  were  annual  averages  from  a 
twenty-year  forecast  that  uses  a  10 
percent  discount  rate.  The  benefit-tck 
cost  ratio  for  the  entire  forecast  period 
would  be  B  to  1. 

The  cost-benefit  ratio  in  the  draft 
economic  evaluation  was  conservative 
for  a  number  of  reasons,  and  FRA 
specifically  requested  that  commenters 
provide  information  on  the  economic 
impact  of  the  NPRM.  The  commenters 
who  addressed  the  economic  impacts  in 
their  comments  to  the  NPRM  confirmed 
that  the  cost-benefit  ratio  is 
conservative.  Accordingly,  it  is  certified 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  It  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required. 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements  in  {  232.19.  Hiey 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq).  FRA  anticipates  that  OMB  will 
undertake  prompt  action  on  the  request 
for  approval.  FRA  will  publish  a  notice 
in  the  Federal  Register  annoimdng  that 
action.  Any  comments  on  the 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Regulatory  Pohcy,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  Washington,  DC  20503. 

List  of  Subjects  in  48  CFR  Part  232 

Railroad  safety. 
The  Hnal  Rule 
PART  232-(AMENDED] 

In  consideration  of  the  foregoing.  Part 
232  of  49  Code  of  Federal  Regulaticms  is 
amended  as  follows: 


1.  The  authority  citation  for  49  CFR 
Part  232  continues  to  read  as  follows: 

Authority:  Sees.  1, 3, 5.  and  tt,  27  Stst  523, 
a*  amended,  sees.  1-3, 32  Stat.  943,  as. 
amended,  sees.  1, 2. 3,  and  A,  36  Stat  296-296, 
sec.  6  (e)  and  (f).  80  Stat.  836  (45  U.&C  1.  S.  5. 
6, 8-ia  11. 12, 15, 16, 46  U.S.a  1665) 

2.  Section  232.13  is  amended  by 
revising  paragraphs  (b),  (c)(1),  (d)(1), 
(d)(2)(i),  and  by  adding  paragraphs  (g) 
and  (h)  to  read  as  follows: 

{232.13    Road  train  and  imarmadMa 


(b)  Freight  trains:  Before  motive  power 
is  detached  or  angle  cocks  are  closed  on 
a  freight  train,  brcJces  must  be  applied 
with  not  less  than  a  20-pound  brake  pipe 
reduction.  After  recoupling,  and  cdter 
angle  cocks  are  opened,  it  must  be 
known  that  brake  pipe  air  pressure  is 
being  restored  as  indicated  by  a  rear  car 
gauge  or  device.  In  the  absence  of  a  rear 
car  gauge  or  device,  an  air  brake  test 
must  be  made  to  determine  that  the 
brakes  on  the  rear  car  apply  and 
release. 

(c)(1)  At  a  point  other  than  an  initial 
terminal  where  a  locomotive  or  caboose 
is  changed,  or  where  one  or  more 
consecutive  care  are  cut  off  from  the 
rear  end  or  head  end  of  a  train  with  the 
consist  otherwise  remaining  intact  after 
die  train  brake  system  is  diarged  to 
within  IS  pounds  of  the  feed  valve 
setting  on  the  locomotive,  but  not  less 
than  60  pounds  as  indicated  at  the  rear 
of  a  fi«ight  train  and  70  pounds  on  a 
Dpssenger  train,  a  20-pound  brake  pipe 
reduction  must  be  made  and  it  must  be 
determined  that  the  brakes  on  the  rear 
car  apply  and  release.  As  an  alternative 
to  the  rear  car  brake  application  and 
release  test  it  shall  be  determined  that 
brake  pipe  pressure  of  the  train  is  being 
reduced  as  indicated  by  a  rear  car  gauge 
or  device  and  then  that  brake  pipe 
pressure  of  the  train  is  being  restored  as 
indicated  by  a  rear  car  gauge  or  device. 
•       •       •       •       • 

(d)(1)  At  a  point  other  than  a  terminal 
where  one  or  more  cars  are  added  to  a 
train,  after  the  train  brake  system  is 
diarged  to  not  less  than  60  pounds  aM 
indicated  by  a  gauge  or  device  at  the 
rear  of  a  fieight  train  and  70  pounds  on 
a  passenger  train,  a  brake  test  must  be 
made  to  determine  that  brake  pipe 
leakage  does  not  exceed  five  (5)  pounds 
per  minute  as  indicated  by  the  brake 
pipe  gauge  after  a  20-pound  brake  pipe 
reduction.  After  this  test  is  completed,  it 
must  be  determined  that  the  brakes  on 
each  of  these  can  and  on  the  rear  car  of 
the  train  apply  and  release.  As  an 
alternative  to  the  rear  car  brake 
^iplication  and  ralease  portion  of  the 


test  it  shall  be  determined  diat  brake 
pipe  pressure  of  the  train  is  being 
reduced  as  indicated  by  a  rear  car  gauge 
or  device  and  then  that  brake  pipe 
pressure  of  the  train  is  being  restored  as 
indicated  by  a  rear  car  gauge  or  device. 
Cars  added  to  a  train  that  have  not  been 
inspected  in  accordance  with 
{  232.12(c)-(j)  must  be  so  inspected  and 
tested  at  die  next  terminal  wAiere 
facilities  are  available  for  such 
attention. 

(2)(i)  At  a  terminal  where  a  solid 
block  of  can,  whidi  has  been  previously 
charged  and  tested  as  prescribed  by 
1 232.13(c)-(j),  is  added  to  a  train,  it 
must  be  determined  that  die  brakes  on 
the  rear  car  of  the  train  apply  and 
release.  As  an  alternative  to  the  rear  car 
application  and  release  test  it  shall  be 
determined  that  brake  pipe  pressure  of 
die  train  is  being  reduced  as  indicated 
by  a  rear  car  gauge  or  device  and  then 
diat  brake  pipe  pressure  of  the  train  is 
being  restored  as  indicated  by  a  rear  car 
gauge  or  device. 

(g)  As  used  in  this  section,  "device" 
means  a  system  of  con^idnents  designed 
and  inspected  in  accordance  with 
i  232.19. 

(h)  When  a  device  is  used  to  comply 
with  any  test  requirement  in  this 
section,  the  phrase  "brake  pipe  pressure 
of  the  train  is  being  reduced"  means  a 
pressure  reduction  of  at  least  five 
pounds  and  die  phrase  "brake  pipe 
pressure  of  the  train  is  being  restored" 
means  a  pressure  increase  of  at  least 
five  pounds. 

3.  Adding  new  |  232.19  to  read  as 
follows: 

1232.16    End  Of  train  devioa. 

(a)  An  end  of  train  device  shall  be 
comprised  of  a  reaiHif-train  unit  (rear 
unit)  located  on  the  last  car  of  a  train 
and  a  front-of-train  (fivnt  unit)  unit 
located  in  die  cab  of  the  locomotive 
controlling  the  train. 

(b)  Rear  unit  The  rear  uidt  shaU  be 
capable  of  determining  the  rear  car 
brake  pipe  pressure  and  transmitting 
that  information  to  the  front  unit  for 
display  to  the  locomotive  engineer.  The 
rear  unit  shall  be — 

(1)  capable  of  measuring  the  rear  car 
brake  pipe  pressure  with  an  accuracy  of 
±3  psig  and  brake  pipe  pressure 
variations  of  ±1  psig: 

(2)  equipped  with  a  "bleeder  valve" 
that  permits  the  release  of  any  air  under 
pressure  fiom  the  rear  of  train  unit  or 
^  associated  air  hoses  prior  to 
detaching  the  rear  unit  Cram  the  brake 
pipe: 


17304 Fedwl  Ragistac  /  Vol  51.  No.  90  /  Friday.  May  9.  1986  /  Rules  and  Regulatfons 


(3)  designed  lo  that  an  internal  failure 
will  not  cause  an  undesiied  emergency 
brake  application: 

(4)  equinied  with  either  an  air  gauge 
or  a  means  of  visually  displaying  the 
rear  unit's  brake  pipe  pressure 
measurement:  and 

(5)  equipped  with  a  pressure  relief 
safety  valve  to  prevent  explosion  from  a 
high  pressure  air  leak  inside  the  rear 
unit 

(c)  Reporting  rate.  Multiple  data 
transmissions  from  the  rear  unit  shall 
occur  immediately  after  a  variation  in 
the  rear  car  brake  pipe  pressure  of  ±2 
psig  and  at  intervals  of  not  greater  than 
70  seconds  when  the  rear  car  brake  pipe 
pressure  variation  over  the  70-second 
interval  is  less  than  ±2  psig. 

(d)  derating  environment  The  rear 
unit  sliall  be  designed  to  meet  the 
performance  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  under  the 
following  environmental  conditions: 

(1)  At  temperatures  from  —40  *C  to  60 
•G 

(2)  At  a  relative  humidity  of  9S% 
noncondensing  at  50  *C; 

(3)  At  altitudes  of  zero  to  12.000  feet 
mean  sea  level: 

(4)  During  vertical  and  lateral 
vibrations  of  1  to  15  Hx.,  with  0.5  g.  peak 
to  peak,  and  15  to  500  Hz.,  with  5  g.  peak 
to  peak; 

(5)  During  the  longitudinal  vibrations 
of  1  to  15  Hz.,  with  3  g.  peak  to  peak, 
and  15  to  500  Hz.,  with  5  g.  peak  to  peak: 
and 

(6)  During  a  shock  of  10  g.  peak  for  0.1 
seomd  in  any  axis. 


(e)  Unique  code.  Each  rear  unit  shall 
have  a  unique  and  permanent 
identification  code  that  is  transmitted 
along  with  the  pressure  message  to  the 
front-of-train  unit.  A  code  obtained  &t>m 
the  Association  of  American  Railroads, 
SO  F  Street.  NW..  Washington.  DC  20036 
shall  be  deemed  to  be  a  unique  code  for 
purposes  of  this  section.  A  unique  code 
also  may  be  obtained  from  the  Office  of 
Safety  Enforcement  (RRS-10).  Federal 
Railroad  Administration,  Washington. 

DC2osea 

(f)  Fivnt  imit  (1)  The  front  unit  shall 
be  designed  to  receive  data  messages 
frx>m  the  rear  unit  and  shall  be  capable 
of  displaying  the  rear  car  brake  pipe 
pressure  in  not  more  than  one-pound 
increments. 

(2)  The  display  shall  be  clearly  visible 
and  legible  in  daylight  and  darkness 
from  the  engineer's  normal  operating 
position. 

(3)  The  front  device  shall  have  a 
means  for  entry  of  the  unique 
identification  code  of  the  rear  unit  being 
used.  The  front  unit  shall  be  designed  so 
that  it  will  display  a  message  only  from 
the  rear  unit  with  the  same  code  as 
entered  into  the  front  unit 

(4)  The  frt)nt  unit  shall  be  designed  to 
meet  the  requirements  of  232.10(d)  (2), 
(3).  (4).  and  (5).  It  shall  also  be  designed 
to  meet  the  performance  requirements  in 
this  paragraph — 

(i)  At  temperatures  from  0*C  to  60*C: 
(ii)  During  a  vertical  or  lateral  shock 

of  2  g.  peak  for  0.1  second:  and 
(iii)  During  a  longitudinal  shock  of  5  g. 

peak  for  0.1  second. 


(g)  Radio  equipment.  (1)  The  radio 
transmitter  in  the  rear  unit  and  the  radio 
receiver  in  the  front  unit  shall  comply 
with  the  applicable  regulatory 
requirements  of  the  FCC  and  use  of  a 
transmission  format  acceptable  to  the 
FCC. 

(2)  If  power  is  supplied  by  one  or  more 
batteries,  the  operating  life  shall  be  a 
minimum  of  36  hours  at  0*C. 

(h)  Inspection.  (1)  Upon  installation  of 
an  end-of-train  device,  it  shall  be 
determined  that  the  identification  code 
entered  into  the  front  unit  is  identical  to 
the  unique  identification  code  on  the 
rear-of-train  unit 

(2)  The  functional  capability  of  the 
device  shall  be  determined  at  the  point 
of  installation,  after  charging  the  train, 
by  comparing  the  quantitative  value 
displayed  on  the  frt)nt  unit  with  the 
quantitative  value  displayed  on  the  rear 
unit  or  on  an  air  gauge.  The  end  device 
may  not  be  used  if  the  difference 
between  the  two  readings  exceeds  three 
pounds. 

(3)  The  rear  unit  shall  be  calibrated 
for  accuracy  at  least  every  02  days.  A 
tag,  sticker,  or  other  method  of 
information  storage  that  provides  the 
date  of  the  last  calibration,  the  location 
where  the  calibration  was  made,  and 
the.name  of  the  person  doing  the 
calibration  shall  be  affixed  to  the  rear 
unit. 

iMued  in  Washington,  D.C.  on  May  5, 1866. 
JohaRUky. 
Administrator. 
(FR  Doc  86-10456  Filed  5-6-86:  6:45  am] 
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DEPARTMENT  OF  AQRtCULTURE 


7CFRPwt73t 


I] 


Qrabi  WwehouMei  nMWfw  of  Stofed 
Qraki 


R  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Interim  final  rule. 


:  This  rule  amends  7  CFR  Part 
736  relating  to  grain  warehouses 
licensed  under  the  United  States 
Warehouse  Act  (Act)  to  allow  a 
warehouseman  to  transfer  receipted 
stored  agricultural  products  from  one 
licensed  warehouse  to  another  licensed 
warehouse.  The  Act  was  amended  on 
March  20. 1986,  to  allow  such  transfera 
which  are  advantageous  to 
warehousemen  and  producers  in 
handling  unusually  large  crops.  The 
authority  for  this  action  is  found  in  the 
United  States  Warehouse  Act  7  U.S.C. 
241  et  seq. 

nvccnvi  oati:  May  9. 1986. 

Comment  date:  Written  comments, 
data,  and  opinions  on  this  Interim  Rule 
must  be  submitted  by  July  8. 1966  to  be 
assured  of  consideration. 


;  Written  comments  should  be 
sent  to  Paul  W.  IGng.  Director, 
Warehouse  Division,  Room  596e-South 
Agriculture  Building,  Agricultural 
Stabilization  and  Conservation  Service, 
P.O.  Box  2415.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20013. 


Harry  ).  Wishmire.  202^75-«02a 


This  rule  has  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "non  major."  This 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  and  effectiveness  of 
these  regulations  under  those 
procedures.  A  complete  review  of  these 
regulations  is  in  process. 

Milton  I.  Hertz.  Acting  Administrator, 
ASCS,  has  determined  that  this  action  is 
"non  major"  since  implementation  of  the 
proposed  rule  will  not  result  in  (a)  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government,  or  a  geographic  region;  or 
(c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.  based  enterprises  to  compete  with 


foreign-based  enterprises  in  domestic  or 
export  markets. 

Reporting  and  recordkeeping 
.  requirements  have  received  OMB 
clearance  under  OMB  No.  0660-0120  and 
no  additional  requirements  are  proposed 
by  this  rule. 

Milton  I.  Hertz.  Acting  Administrator, 
ASCS.  has  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  (i)  this  action  imposes  no 
additional  economic  costs  on  small 
entities;  and  (ii)  the  use  of  the  service  is 
voluntary;  therefore  no  regulatory 
flexibility  analysis  was  prepared. 

This  rule  is  not  expected  to  have  any 
significant  impact  on  the  quality  of  the 
human  environment.  In  addition,  this 
action  will  not  adversely  affect 
environmental  facton  such  as  wildlife 
habitat,  water  quality,  or  land  use  and 
appearance.  Accordhigly,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required  and  none  was  prepared. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development,  therefore 
review  as  established  by  Executive 
Order  12291  (February  17. 1981)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

The  U.S.  Warehouse  Act  (7  U.S.C.  241 
et  aeq. )  (the  "Act"]  provides  for  the 
licensing  of  warehousemen  who  apply 
to  the  Secretary  of  Agriculture  and  meet 
certain  statiitory  and  regulatory 
standards.  The  primary  objectives  of  the 
Act  are  to:  (1)  Protect  producers  and 
others  who  store  their  property  in  public 
warehouses;  (2)  assure  the  integrity  of 
warehouse  receipts  as  documents  of 
title,  thereby  facilitating  trading  of 
agricidtural  commodities  in  interstate 
commerce;  and  (3)  set  and  maintain  a 
standard  for  sound  warehouse 
operations. 

Issuance  of  a  warehouse  receipt 
(preparation  by  the  warehouseman  and 
deUvering  to  the  depositor)  is  the  best 
legal  evidence  of  the  bailment  contract 
(the  storage  obligation).  A  warehouse 
receipt  is  generally  acceptable  in 
commerce  only  when  the  original 
depositor  or  a  subsequent  holder  of  a 
receipt  has  reasonable  assurance  that 
the  product  covered  by  the  warehouse 
receipt  will  be  returned  upon  surrender 
of  the  receipt  and  a  valid  request  for 
delivery. 

The  amendment  to  the  Act  which 
mandated  this  change  in  the  regulations 
became  effective  March  20, 1986.  The 
amendment  allows  a  federally  licensed 
warehouseman  to  transfer  receipted 
stored  agricultural  products  from  one 
licensed  warehouse  to  another  licensed 
warehouse  in  accordance  with 


regulations  to  be  issued  by  the  Secretary 
and  subject  to  such  terms  and 
conditions  as  the  Secretary  may 
prescribe.  This  transfer  was  prohibited 
under  previous  provisions  of  the  Act 

The  amendment  grants  discretionary 
authority  to  the  Secretary  to  assist 
federally  licensed  warehousemen  in 
coping  with  a  storage  situation  that  is 
beyond  their  control. 

A  tight  storage  situation  exists  and  is 
expected  to  continue  for  the  1986  crops. 
This  change  will  help  facilitate  storage 
operations  of  primary  receiving 
warehouses  by  enabling  them  to 
forward  grain  to  other  licensed  facilities. 
Receiving  warehouses  will  continue  to 
be  responsible  for  the  safekeeping  of 
grain. 

The  Act  was  amended  to  help 
federally  licensed  warehousemen  mora 
readily  handle  bumper  crops  of  grain. 
Harvest  of  a  large  winter  wheat  crop 
will  begin  in  late  May.  A  tight  storage 
situation  already  exists  in  diat 
production  area.  Emergency  action  on 
this  rule  is  necessary  if  the  amendment 
to  the  Act  is  to  assist  in  fiveing  storage 
space  at  local  warehouses  for  this  crop, 
llierefore,  good  cause  is  shown  for 
making  this  rule  effective  immediately 
without  provisions  for  prior  notice  and 
comment.  Comments  will  be  received 
for  60  days  after  the  effective  date  of 
this  Interim  Rule  and  will  be  considered 
before  the  rule  is  confirmed. 

List  of  Subjects  in  7  CFR  Part  736 

Grains,  Warehouse  licenses.  Duties  of 
warehouseman,  Warehouses. 

Interim  Final  Rule 

PART  736-ORAIN  WAREHOUSES 

Accordingly  it  is  proposed  to  amend  7 
CFR  Part  736  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  736  continues  to  read  as  follows: 

Authority:  Sec  28, 39  Stat.  490  (7  U.S.C. 
266) 

2.  Section  736.42  is  revised  to  read  as 
follows: 

fTSMl    Exeaea Storage. 

(a)  If  at  any  time  a  warehouseman 
shall  store  grain  in  his  warehouse  in 
excess  of  the  capacity  for  which  it  is 
licensed,  such  warehouseman  shall 
inunediately  notify  the  Secretary  of  such 
excess  storage,  the  reason  therefor,  and 
the  location  thereof. 

(b)  A  warehouseman  wishing  to 
transfer  stored  grain  for  which  receipts 
have  been  issued  to  another  licensed 
warehouse  in  accordance  with  section 
17  of  the  Act  may  do  so  subject  to  the 
following  terms  and  conditions. 


(1)  The  transferring  (shipping) 
warehouseman's  accepted  rules  or 
schedule  of  charges  must  contain  notice 
that  the  warehouseman  may  forward 
grain  deposited  on  a  commingled  basis 
such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

(2)  For  purposes  of  this  section  of  the 
regulations  a  licensed  warehouse  means 
a  warehouse  operated  by  a 
warehouseman  who  holds  an 
unsuspended,  unrevoked  license  under 
the  U.S.  Warehouse  Act  for  grain,  or  a 
warehouse  operated  by  a 
warehouseman  who  holds  an  effective 
warehouse  license  for  the  public  storage 
of  grain  and/or  rice  issued  by  a  State 
that  has  financial,  bonding  and 
examination  requirements  for  the 
benefit  of  all  depositors. 

(3)  Non-negotiable  warehouse  receipts 
shall  be  obtained  promptiy  by  the 
shipping  warehouseman  from  the 
receiving  warehouseman  for  all 
transferred  grain.  Such  receipts  shall 
have  printed  or  stamped  in  large  bold  or 
outline  letters  diagonally  across  the  face 
and  covering  the  face  fiom  comer  to 
comer  the  words  "NOT  NEGOTIABLE". 
Receipts  are  not  valid  for  collateral 
purposes.  They  shall  be  retained  by  the 
shipping  warehouseman  to  be  presented 
to  and  used  by  the  Department 
examiners  in  lieu  of  an  on-site 
inventory.  The  grain  covered  by  such 
receipts  is  not  the  property  of  either  the 
receiving  or  shipping  warehouseman  but 
held  in  trust  by  both  solely  for  the 
benefit  of  the  depositors  whose  baUed 
grain  was  transferred  individually  or 
collectively  and  the  depositor  or  the 


depositor's  transferee  retains  tide 
Aereto. 

(4)  The  shipping  warehouseman's 
bond  shall  be  increased  to  consider  the 
addition  of  the  transferred  grain  to  the 
Ucensed  capacity  of  the  warehouse  with 
the  net  asset  requirements  based  on  the 
total  of  the  licensed  capacity  and  the 
forwarded  grain.  The  bond  amount  need 
not  be  more  than  $500,000  unless 
necessary  to  cover  a  deficiency  in  net 
assets  to  meet  requirements,  llie 
receiving  warehouseman  shall  not  incur 
storage  obligations  that  exceed  the 
licensed  capacity  of  his  warehouse. 

(5)  The  shipping  warehouseman 
continues  to  retain  a  storage  obligation 
to  the  owners  of  aU  grain  deposited  in 
the  warehouse  for  storage  whether 
forwarded  or  retained  and  is,  except  as 
otherwise  agreed  upon  under  paragraph 
(b)(6)  of  this  section,  required  to  redeliver 
the  grain  upon  demand  to  the  depositor 
or  the  depositor's  transferee  at  the 
warehouse  where  the  grain  was  fint 
deposited  for  storage. 

(6)  The  owner  of  grain  deposited  for 
storage  at  the  warehouse  must  make 
settiement  and  take  delivery  at  the 
warehouse  where  the  grain  was  first 
deposited  for  storage,  unless  the  owner 
of  the  commodity,  with  the  consent  of 
both  the  shipping  warehouseman  and 
the  receiving  warehouseman,  elects  to 
take  delivery  at  the  warehouse  to  which 
grain  was  transferred  under  this  section. 

(7)  Nothing  in  this  section  shall  in  any 
way  diminish  the  right  of  the  owner  of 
the  grain  to  receive  on  delivery,  or  the 
obligation  of  the  warehouseman  of  a 
licensed  warehouse  fiom  which  the 


product  is  transferred,  to  deliver  to  the 
owner,  grain  in  the  amount  and  of  the 
kind,  quality,  and  grade,  called  for  by 
the  warehouse  receipts  or  other 
evidence  of  storage. 

(8)  Recording  and  retention  of  non- 
negotiable  warehouse  receipts  received 
as  a  result  of  forwarding  a  commodity 
under  this  section  shall  be  subject  tp  the 
requirements  for  warehouse  receipts 
specified  elsewhere  in  these  regulations. 

(9)  If  it  is  the  shipping 
warehouseman's  obligation  by  terms  of 
the  warehouse  receipt  or  otherwise  to 
insure  the  grain  subject  to  the  transfer, 
he  must  in  accordance  with  regulation 
736.33  keep  such  grain  insured  in  his 
own  name  or  transfer  the  grain  only  to  a 
warehouse  where  the  grain  is  fully 
insured. 

(c)  A  warehouseman  may  transfer 
stored  grain  for  which  receipts  have  not 
and  are  not  to  be  issued  to  another 
licensed  warehouse  for  continued 
storage  by  complying  with  the 
provisions  of  paragraphs  (b)  (1)  (2)  (5) 
(6)  (7)  and  (9)  of  this  section.  However, 
in  no  event  shall  the  warehouseman's 
total  storage  obligations  to  others  (not 
including  stored  receipted  grain  shipped 
under  provisions  of  paragraph  (b)  of  this 
section  exceed  the  shipping 
warehouseman's  licensed  capacity. 

Signed  at  Washington.  DC,  on  May  7. 19n. 
MOtoa  |.  Hertz, 

Acting  AdminiBtrvtor.  Agricultural 
StabUization  and  Conservation  Service. 
[PR  Doc.  10642  Filed  5-6-86: 9:20  am] 
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Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-6230 
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Othar  Sarvlcaa 

Library  523-4888 

Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf  523-5228 
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Agricultural  Marfcating  Sarvica 

RUtES 

Filberts /hazelnuts  grown  in  Oregon  and  Washington.  17317 

PfWPOSEO  RULES 

Filberts/liazelnuts  grown  in- Oregon  and  Washington,  17354 
Potatoes.  Irish;  import  regulations,  17354 
Potatoes  (white):  canned;  grade  standards,  17349 

AgrlcuHufa  Daparlmant  "  '^ 

See  Agricultural  Mariceting  Service;  Animal  and  Plant 
Health  Inspection  Service;  Federal  Crop  Insurance 
Corporation;  Forest  Service;  Soil  Conservation  Service 

Animal  and  Plant  Haalth  Inapactlon  Sarvica 

RULES 

Veterinarian  accreditation,  suspension,  etc.: 
Accreditation,  and  origin  health  certificates,  17318 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rangeland  grasshopper  cooperative  management 
program,  17379 

Army  Dapartmant  - 
Nonccs 
Superfund: 
Rocky  Motmtain  Arsoial  containment  cleanup,  17386 

Cantars  for  Diaaaaa  Control 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc: 
Acquired  Immunodeficiency  Syndrome  (AIDS) — 
Surveillance  and  associated  epidemiologic 
investigations,  17412 

CoaatGuard 

RULES 

Ports  and  waterways  safety: 
Lower  Cumberland  River,  KY;  regulated  navigation  area, 
17332 

Commarca  Dapartmant 

See  also  International  Trade  Administration;  National 
Bureau  of  Standards:  National  Oceanic  and 
Atmospheric  Administration 


Agency  information  collection  activities  under  OMB  review, 
17380 
(2  docimients) 

conMiMXRiy  runiraa  iraoaig  womnOTaRNi  . 

NOTICES 

Meetings;  Sunshine  Act  17440 
Conaumar  Product  Safaty  Commiaalon 


Meetings;  Sunshine  Act  17440 
(2  documents) 


Customa  Sarvica 

RULES 

"Merchandise,  special  classes: 

Cultural  property  convention  implementation;  illicit 
imports  and  exports  prohibited,  etc. 
Correction,  17332 

Dafanaa  Dapartmant 

See  also  Army  Department 
NOTICES 

Committees;  establishment  renewals,  terminations,  etc: 
Defense  Information  School  Board  of  Visitors,  17387 

Meetings: 
DIA  Defense  Intelligence  College,  17386 
Science  Board  task  forces.  17387 

Education  Dapartmant 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
17387 

Enargy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission 
NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 
European  Atomic  Energy  Community  and  Sweden,  17388 

Environmantal  Protaction  Agancy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Wyoming.  17334 
Toxic  substances: 
Health  and  safety  data  reporting— 
P-Tert-butylbenzoic  add,  F-tert-butyltoluene.  P-tert- 
butylbenzaldehyde,  17336 
NOTICES 
Meetings: 

Science  Advisory  Board.  17407 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices:  monthly  status  reports.  17402 

FMIaral  Aviation  Administration 

RULES 

Airport  radar  service  areas;  correction.  17325 
Airworthiness  directives: 
Boeing,  17323-17324 

(2  doctmients) 
CMsna,  17322  ' 
Standard  instrument  approach  procedures,  17327 
Transition  areas,  17325 
VOR  Federal  airways.  17325-17326 
(2  documents) 

PROPOSED  RULES 
Airworthiness  directives: 
Boeing,  17364 
McDonnell  Douglas.  17362 
AirwOTthiness  standards  and  aircraft  products  and  parts, 
certification: 
Beech;  special  conditions  for  use  of  advanced  composite 
materials  for  primary  fli^t  structure,  etc  17362 
Transition  areas,  17365 
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Nonccs 

Advisory  circulars:  availability,  etc^ 
Flammability  requirements  for  aircraft  seat  cushions. 

17435 
Transport  category  airplanes — 
Electronic  display  systems,  17494 
Minimum  flightcrew.  17435 

Federal  Communications  Commieaion 

NULES 

Radio  services,  special: 
Amateur  service — 

Frequency  coordination  of  repeaters.  17342 
Aviation  services — 
Procedure  for  processing  mutually  exclusive 
applications,  17341 
mOKMIO  MILES 

Common  carrier  services: 
Public  land  mobUe  services — 
Domestic  public  cellular  radio  telecommunicationt 
service,  subsidiary  reporting  requirements,  17386 
Radio  services,  special: 
Private  land  mobile  services — 
-     Special  industrial  radio  service:  offset  frequencies, 
increased  power  and  antenna  heights.  17367 

Federal  Crop  Ineurance  CocporaHon 


Administrative  regulations: 
Debt  management,  17315 

Federal  Energy  Regulatory  Commleslon 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Arizona  Public  Service  Co.  et  al,  17398 

Citizens  Energy  Corp.  et  aL.  17396 
Interlocking  directorate  applications: 

Alley,  William  ].  et  al.,  17388 
Meetings:  Sunshine  Act,  17440 
Natural  gas  certificate  filings: 

Consolidated  Gas  Transmission  Corp.  et  al,  17388 
Natural  Gas  Pohcy  Act: 

Pipeline  decontrol;  waivers,  rehearings,  clarifications,  etc., 
17396 

Well  category  determinations,  etc..  17391 
Oil  pipelines,  interstate:  tentative  valuations.  17395 

(2  documents) 
Applications,  hearings,  determinations,  etc: 

ARCO  Oil  ft  Gas  Co..  17401 

Consolidated  Gas  Transmission  Corp..  17401 

Louisiana-Nevada  Transit  Co.,  17396 

Mid  Louisiana  Gas  Co.,  17391 

Mountain  Fuel  Resources.  Inc.,  17395 

Northern  Natural  Gas  Co..  17401  ^^ 

Pacific  Intertstate  Transmission  Co..  17391 

Texas  Gas  Transmission  Corp.  et  al.,  17392 

United  Gas  Pipe  Line  Co.,  17394 

Valero  Interstate  Transmission  Co.,  17394 

Valley  Gas  Transmission.  Inc.,  17395 

Western  Gas  Interstate  Co.  et  al.,  17402 

FedersI  Home  Loen  Bank  Bosrd 

NOTICES 

Self-regulatory  organizations:  unlisted  trading  privileges: 
Philadelphia  Stock  Exchange.  Inc..  17407 

Applications,  hearings,  determinations,  etc: 
Mid-Hudson  Savings  Bank,  17408 
Raibroad  Savings  ft  Loan  Association.  17408 


Sun  Belt  Federal  Bank.  17407 
Federel  Home  Loen  Mortgage  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  17442 

Federal  Maritime  Commission 


Casualty  and  noi^ierformance  certificates: 
Partrederiet  Norske  Cruise  et  al..  17408 

Federal  Reserve  System 

HOTTCES 

Agency  information  collection  activities  under  OMB  review. 

17408 
Applications,  hearings,  determinations,  etc: 
Chase  Manhattan  Corp.  et  al.,  17408 
Penn  Rock  Hnandal  Services,  Inc  et  aL,  17400 

FMi  and  WMMe  Service 

MJLES 

Endangered  and  threatened  species: 
Peter's  Mountain  mallow.  17343 


Endangered  Species  Convention: 

Appendix  m  listing,  17368 
norncas 

Endangered  and  threatened  wildlife  species  permit 
applications.  17416 

Foreet  Service 


Environmental  statements;  availability,  etc.: 
Tongass  National  Forest.  AK.  17379 

Heelth  and  Human  Servlcee  DepertmenI 

See  also  Centers  for  Disease  Control  Health  Care 

Financing  Administration:  Public  Health  Service;  Sodal 
Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Human  Development  Services  Office,  17409 

Health  Care  FInencktg  AdmMstratloh 


Medicaid: 
Intermediate  care  facilities  for  mentally  retarded;  fire 
safety  standards 
Correction.  17340 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau 


J4 


International  Trade  Administration 

NOTICES 

Antidumping:  .     .      «__ 

Welded  carbon  steel  standard  pipes  and  tubes  from 
India,  17384 
/^plications,  hearings,  determinations,  etc.: 

Agriculture  Department.  17380 

Centers  for  Disease  Control  17383 

Environmental  Protection  Agency,  17381 

National  Aeronautics  and  Space  Administration.  17381 

National  Oceanic  and  Atmospheric  Administration,  17384 

Purdue  University,  17381 

Sam  Houston  SUte  University.  17381 

University  of  California.  1738S 

University  of  California.  San  Diega  17982 


University  of  Oklahoma.  17382 

Yale  University  Medical  School  et  al^  17382 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Tariffs  and  schedules: 
Railroad  transportation  contracts.  17368 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Ossipee  Aggregates.  Inc.  et  al.  17417 

Justice  Deportment 

NOTICES 
Meetings: 
Juveidle  Justice  and  Delinquency  Prevention  Coordinating 
Council  17417 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
CaUfomia;  correction.  17416 

National  Bureau  Of  Standards 


Information  processing  standards.  Federal: 
American  National  Standard  Code — 
Representation  of  names  of  coimtries.  dependencies, 
and  areas  of  special  sovereignty  for  information 
interchange.  17385 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 

■    Atlantic  surf  clam  and  ocean  quahog.  17346 


Fishery  conservation  and  management 
Western  Pacific  bottcmifish  and  seamount  groundfish. 
17370 

Nudsar  Regulatory  Commission 


Rulemaking  petitions: 
Public  Citizen,  17361 

NOTICES 

Environmental  statements;  availability.  et&: 
Kerr-McGee  Chemical  Corp..  17418 

Applications,  hearings,  determinations,  etc: 
General  Public  Utilities  Nuclear  Corp.,  17417 
Power  Authority  of  State  of  New  York.  17418 

Pacific  Northwest  Electric  Power  and  Coneervatlon 
Planning  Cound 


Meetings: 
Resident  Fish  Substitutions  Advisory  CtHumittee.  17420 


Private  carriage  of  letters,  restrictions;  private  express 
statutes  for  extremely  urgent  letters.  17366 

naaMienDai  pumiiieins 


Special  observances: 
Barrier  Awareness  Day,  National  (Proa  5472),  17300 


Fishing  Week.  National  (Proc.  5474),  17313 
Naval  Aviation  Day  (Proc.  5473),  17311 

PubUc  Health  Service 

See  also  Centers  for  Disease  Control 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Alcohol  Drug  Abuse,  and  Mental  Health  Administration. 
17414 

Health  Resources  and  Services  Administration.  17415 

Research  end  Special  Programs  Administrstlon 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc..  17496-17437 
(2  documents) 

Securities  and  Exchange  Commit  ilon 

RULES 

Accounting  bulletins,  stafi: 

Allowance  adjustments;  loan  losses  in  connection  writh 
business  combinations.  17331 
Financial  statements  (Regulation  S-X): 

Registrant  and  its  subsidiaries  and  affiliates;  consolidated 
and  combined  financial  statements.  17328 
NOTICES 
Self-regulatory  organizations: 

Regulatory  responsibilities  plan;  New  York  Stock 
Exchange.  Inc.  et  al.  (broker-dealer),  17426 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stodc  Exchange,  Inc.,  17420 

Chicago  Board  Options  Exchange,  Inc.  17421 

National  Securities  Clearing  Corp.,  17424 

New  York  Stock  Exchange,  Inc.,  17424 

Philadelphia  Stodc  Exchange.  Inc  17420 
(2  documents) 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Cincinnati  Stock  Exchange.  Inc.  17421 

Philadelphia  Stock  Exchange,  In&,  17430 
Applications,  hearings,  determinations,  etc: 

First  Boston  Asset  Management  Corp.  et  al^  17422 

Hy-PoU  Tedmology,  Inc,  17433 

Rand  Capital  Corp.  et  al.,  17431 

Trust  Soutiiwest  Tax  Exempt  Income  Thist  et  al.,  17432 

Sodal  Security  Administration 

RULES 

Supplemental  security  income: 
EUgibility.  etc:  prorating  monthly  benefit  payments 
Correction.  17332 

SoH  Conservation  Service 

NOTKCS 

Watershed  projects  deauthoiization  of  funds: 
Loxahatchee  Watershed.  PL.  17379 


See  also  Coast  Guard:  Federal  Aviation  Administration: 
Research  and  Special  Programs  Administration 


Aviation  proceedings: 
Agreements  filed:  weekly  receipts.  17433 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications.  17434 


See  also  Customs  Service 
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Nonccs 

Agency  infonnatioa  oollectiaB  activitiM  ante  0MB  review, 
17438 


Nonccs 

Art  objedi.  iM|Mrtatian  for  aadiibttian: 

IwMit  obM>  fcr  OricMO  brtannthinal  PhilaleBc 
Exhibition.  17438 
Meetings 

Public  Diplomacy.  U.S.  Advisory  Commisaion.  17438 


AddltioiMl  infornMtfcNi.  including  a  list  of  public 
lawi,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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the  Reader  Aids  section  tA  the  end  of  this  issuft. 
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(FR  Doc.  a6-t0783 
Filed  S-a-aS;  10:42  ■m] 
Billing  codo  319S-01-M 


Proclamation  5472  of  May  7,  1968 

National  Barrier  Awareness  Day,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  some  36  million  Americans  sxiffer  from  some  form  of  handicap.  Eighty 
percent  of  Americans  will  experience  some  disability  in  their  lifetime.  That 
makes  it  necessary  for  all  of  us  to  understand  and  appreciate  both  the  barriers 
they  must  surmount  and  the  contributions  that  they  can  make  to  our  society. 

Many  disabled  people  face  financial,  cultural,  and  physical  barriers  because 
of  a  lack  of  public  understanding  of  their  needs.  We  must  become  more  aware 
of  the  barriers  that  prevent  or  inhibit  so  many  of  our  fellow  Americans  from 
participating  fully  in  the  life  of  our  society,  and  how  much  more  they  could 
contribute  if  those  obstacles  were  removed. 

This  can  begin  with  recognizing  the  outstanding  achievements  of  many  dis- 
abled citizens.  These  heroes,  often  unsung,  have  done  much  to  enrich  their 
lives  and  ours.  Let  us  all  resolve  to  act  positively  toward  those  who  must  cope 
with  the  challenge  of  physical  handicaps.  We  all  have  much  to  gain  if  they  are 
able  to  live  up  to  their  fiUl  potential. 

The  Congress,  by  House  Joint  Resolution  544,  has  designated  May  7, 1986,  as 
"National  Barrier  Awareness  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  7, 1986,  as  National  Barrier  Awareness  Day. 
I  call  upon  my  fellow  citizens  to  observe  this  day  with  appropriate  programs 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Prodamation  5473  of  May  8,  19B6 
Naval  Aviation  Day,  1986 


[FR  Doc.a»-107M 
PIM  5-»-aa;  »M3  am) 
BUUi«  coda  31fl6-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

May  8  marks  the  seventy-fifth  anniversary  of  naval  aviation  in  the  United 
States.  On  that  day  in  1911,  Captain  Washington  Irving  Chambers  prepared 
the  requisition  for  the  first  aircraft  for  the  United  States  Navy,  thereby 
initiating  a  long  and  glorious  tradition.  Since  that  date,  naval  aviation  has 
played  an  essential  role  in  our  national  defense,  both  in  peace  and  war.  Naval 
aviation  also  has  played  a  vital  role  in  the  development  of  space  e}q>loration 
and  aviation  technology. 

Naval  aviators  performed  superUy  in  World  Wars  I  and  II,  the  Korean  and 
Vietnam  conflicts,  and  other  operations  in  support  of  our  national  security. 
Today,  naval  aviators  are  deployed  in  all  parts  of  the  world  aboard  our 
aircraft  carriers,. other  ships,  and  shore-based  naval  aviation  squadrons.  The 
courage  and  professionalism  of  these  dedicated  men  and  women  were  again 
demonstrated  vividly  during  the  anti-terrorist  strikes  conducted  in  Libya  a  few 
weeks  ago.  All  Americans  owe  a  great  debt  of  gratitude  to  the  people  who  fly 
and  maintain  naval  aircraft 

It  is  appropriate,  therefore,  that  on  the  day  marking  the  seventy-fifth  anniver- 
sary of  the  founding  of  naval  aviation,  the  people  of  the  United  States,  along 
with  our  friends  and  allies  throughout  the  worid.  should  celebrate  the  remaric- 
able  achievements  and  proud  heritage  of  naval  aviation. 

The  Congress,  by  House  Joint  Resolution  509,  has  designated  May  8, 1986,  as 
"Naval  Aviation  Day"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  L  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  a  1986,  as  Naval  Aviation  Day,  and  I  call 
upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities  to  honor  the  brave  men  and  women  who  have 
served  their  country  in  naval  aviation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand.this  eighth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. . 
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Proclamation  5474  of  May  8,  1986 
National  Fishing  Week,  1986 


|FR  Doc  86-10796 
FIM  S-9-ah:  10:44  am] 
Sillily  Gtx**  3196-01-M 


By  tlie  President  of  tiie  United  States  of  America 

A  Proclamation 

Throughout  our  history,  the  Nation's  waters  have  provided  a  bounty  of  fish  for 
recreation  and  food.  Every  year  more  than  60  million  Americans  participate  in 
sport  fishing,  one  of  the  most  wholesome  and  healthful  of  outdoor  pursuits. 

Recreational  fishing  provides  enjoyment  and  relaxation  for  citizens  of  all  ages. 
It  brings  them  into  dose  touch  with  the  beauty,  wonders,  and  abimdance  of 
our  inland  and  coastal  waters.  Sport  fishing  promotes  respect  for  nature  and 
encourages  sound  conservation. 

In  this  great  land  we  are  particularly  blessed.  Not  only  does  sport  fishing 
represent  an  important  commitment  to  conservation  and  recreation,  it  sustains 
a  billion-dollar  industry.  Through  the  special  taxes,  licenses,  and  fees  that 
sport  fishermen  pay,  tens  of  millions  of  dollars  are  made  available  each  year 
to  fund  fishery  restoration  projects  diroughout  the  50  States  and  the  Territo- 
ries. 

Fishing,  of  coiu^e,  is^also  a  major  industry  that  provides  employment  for  more 
than  300,000  Americans  each  year  and  lands  some  six  billion  pounds  of 
seafood  worth  about  two  and  a  half  billion  dollars  in  direct  sales. 

In  recognition  of  the  valuable  financial  contributions  spQrt  fishing  makes  to 
fish  conservation  programs  in  every  State,  and  in  light  of  the  time-honored 
recreation  it  means  for  so  many  of  our  citizens,  it  is  fitting  that  we  observe  a 
National  Fishing  Week.  It  is  proper  that  we  encourage  our  Nation's  sport 
fishermen  to  take  pride  in  their  sport  and  in  what  it  does  to  preserve  and 
enhance  America's  fishery  resources. 

The  Congress,  by  Senate  Joint  Resolution  262,  has  requested  and  authorized 
the  President  to  issue  a  proclamation  designating  the  week  beginning  June  2, 
1986.  through  June  8. 1986.  as  "National  Fishing  Week." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  June  2  through  8. 1986.  as  National 
Hshing  Week.  I  urge  all  Americans  to  join  with  anglers  in  appreciating  and 
working  to  conserve  our  priceless  fieshwater.  estuarine,  and  marine  resources. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
gerteral  applicability  artd  legal  effect,  most 
of  ¥vhich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
F«d«ral  Crop  liwuranc*  Corporation 
7CFR400 
[DecNe.S26»S] 

Gvnoral  AdmMstrativs  Regulations; 
Crop  insuranoa;  DaM  ManaQaniantj 
DadM|uant  Dat>tat  Craon  Rapoitlng 
Procachiraa;  CoNaction  Procaduraa 

AQmcv:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  1^1  rule. 


nTbe  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  7 
CFR  Part  400,  General  Administrative 
Regulations,  by  adding  a  new  subpart. 
Subpart  K,  Debt  Management  This  final 
rule  sets  forth  the  procedures  imder 
which  FCIC  will  refer  information  with 
respect  to  delinquent  debts  owed  to 
FCIC  to  credit  reporting  agencies  and  to  * 
contract  collection  agencies.  These 
actions,  which  are  usual  and  customary 
in  commerce,  are  being  taken  as  an 
incentive  for  delinquent  debtors  to 
repay  debts  owed  to  FCIC.  This  action  is 
being  taken  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
EFFECTIVC  DATC  May  12, 1986. 
FOR  FimTHER  INrORMATION  CONTACH 
Robert  Brammer,  Comptroller,  Federal 
Crop  Insurance  Corporation,  Room  4652, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington.  DC,-20250. 
telephone  (202)  447-5183. 

surrLSMOiTAfiv  nvonmation:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  n^ations  under  those 
procedures.  The  stmset  review  date 
established  for  these  regulations  is 
December  1, 1980. 


Merritt  W-  Sprague,  Manager,  FCIC, 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  orU.S.-b8sed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwoik  burden 
for  individuals,  small  business,  and 
other  persons. 

This  action  is  exempt  fix>m  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Orden2372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  ofiera  crop  insurance  to  eligible 
producers  in  the  return  for  the  payment 
of  a  premium.  The  premium  is  due  and 
payable  when  insurance  attaches  at  the 
time  of  seeding  or  planting.  Premium 
billing  is  generally  made  at  the  time  of 
harvest  and  the  insured  is  allowed  30 
days  in  which  to  pay  the  premium 
before  interest  attaches.  While  FQC 
collects;^  high  percentage  of  premium, 
some  otxounts  remain  impaid.  Those 
insureds  who  do  not  pay  their  premium 
within  30  days  after  tite  due  date 
specified  in  the  billing  statement  incur 
interest  charges.  As  an  aid  in  effective 
debt  management.  FCIC  will  snbmit 
information  with  respect  to  delinquent 
debts  owed  to  FCIC  to  credit  reporting 
agendas  and  coUectioa  agencies.  This 
policy  is  consistent  with  customary 


business  practices  in  the  private  sector, 
the  Federal  Claims  Collection  Standards 
(FCCS).  4  CFR  102.5.  and  Office  of 
Management  and  Budget  (0MB)  Circular 
A-129. 

The  Debt  Collection  Act  of  1982  (Pub. 
L  97-365)  (Act),  amended  Section  3  of 
the  Federal  Claims  Collection  Act 
(FCCA)  (now  codified  at  31  U.S.C. 
3711(f))  authorizes  the  head  of  the 
agency,  in  attempts  to  collect  delinquent 
debts  owed  by  an  individual,  to  disclose 
information  relating  to  such  debts  to  a 
consumer  reporting  agency.  The  Act 
also  amended  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(b))  to  permit  such  disclosure 
of  information  under  certain  conditions. 

This  final  rule  sets  forth  procedures 
under  which  FCIC  will  refer  information 
with  respect  to  delinquent  debts  to 
credit  reporting  agencies. 

In  disclosing  information  with  respect 
to  delinquent  individual  debts.  FCIC  will 
follow  the  requirements  set  forth  in  the 
FCCS.  In  disclosing  information  with 
respect  to  other  delinquent  debts  to 
credit  reporting  agencies,  FCIC  will 
afford  such  debtors  notice  and  due 
process  similar  to  that  provided  to 
indivduals. 

Only  that  information  directly  related 
to  the  identity  of  the  debtor  and  the 
history  of  the  claims  will  be  released. 
Debtor  information  will  consist  of  the 
following:  the  debtor's  name,  address, 
taxpayer  identification  number,  and 
other  information  necessary  to  establish 
the  identity  of  the  debtor  the  amount 
status  and  history  of  the  claim,  and  the 
crop  insurance  program  under  which  the 
claim  arose. 

Any  delinquent  debt  owed  to  FdC 
after  the  termination  date  for 
indebtedness  contained  in  the  crop 
insurance  policy,  may  be  referred  to  a 
collection  agency  under  contract  with 
the  General  Services  Administration 
(GSA)  in  accordance  with  accepted 
collection  contract  procedures. 

On  March  5, 1986,  FQC  published  a 
notice  of  proposed  rulemaking  in  the 
Fedofol  mt^Mtt  at  51  FR  7576, 
amending  7  CFR  Part  400  by  adding  a 
new  Subpart  K,  Debt  Management, 
setting  fcuih  procedures  under  which 
FOC  will  refer  information  with  respect 
to  delinquent  debts  to  credit  reporting 
end  contract  collection  agencies.  The 
public  was  invited  to  submit  written 
comments  with  respect  to  this  rule  for  a 
period  of  30  days.  One  comment  was 
received  from  the  Office  of  Finance  and 
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Managemeot.  In  generaL  Am  oommerit 
centered  on  the  proposed  rule  providing 
that  only  delinquent  debts  be  referred 
when  the  Oepartmeat  of  Agriculture's 
debt  collection  initiative  requires  that  all 
conunercial  accounts  and  delinquent 
accounts  be  refefred  to  credit  agencies. 

Although  the  suggestion  has  merit, 
that  ckange  would  reqwire  additional 
notice  and  conuaeot  FCIC  wiU  prepare 
an  amendment  to  this  subpart  after  the 
effective  date.  The  comment  also 
ssggested  that  the  reference  to  a  $100 
threshold  in  1 400.118  be  deleted  since 
both  OMB  and  the  Treasury  Department 
are  in  the  process  of  revisiag  the  GSA 
collection  contracts  to  collect  debts  of 
less  than  $100.  FCIC  agrees  with  this 
comment  and  has  made  the  necessary 
change  in  this  section. 

With  the  exception  of  the  minor 
language  correction  outlined  above,  the 
proposed  rule  pubhsbed  at  51  FR  7576.  is 
hereby  adopted  as  a  final  rule. 

Given  the  Administration's  initiative 
with  respect  to  collection  of  debts  owed 
to  the  U.S.  Government  and  PCICs 
commitment  to  that  initiative,  good 
cause  exists  for  making  this  rule 
effective  in  less  than  30  days. 

List  of  subjecU  in  7  CFR  Part  4B0 

General  administrative  regulations: 
Crop  insurance;  Debt  management; 
Delinquent  debts;  Credit  reporting 
procedures;  Collection  procedures. 

FuialKals 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended (7 U.S.C.  1501  et seq], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  7  CFR  Part  40a  General 
Administrative  Regulations,  by  adding  a 
new  subpart.  Subpart  K,  Debt 
Management,  to  read  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 


SobpvtK-Osbt 
forltwIM 


[•fwgumions 
Crop  Vsers 


400.115    PuipoM. 
40aiia    Definitions. 

400.117  DetenniiMtion  of  delinqusacy. 

400.118  Demand  for  payment 

400.119  Notice  to  debtor,  credit  reporting 
agency. 

400.120  Subsequent  disdosore  and 
veiification. 

40ai21    infoniMtion  ditckMure  limitations. 

40ai22    Attempts  to  locate  debtor. 

40ai»    Request  for  review  of  indebtedness. 

400.124  DiadoMire  to  credit  reporting 
agencies. 

400.125  Notice  to  debtor,  collection  agency. 


400.128    Referral  of  delinquent  debts  to 

contract  collection  agencies. 
400.127    OMB  control  numbers. 

Authority:  Sees.  506, 516,  Pub.  L  75-430.  52 
Stat.  73,  77.  as  ameitded  <7  U.S.C.  1506, 1516). 

SiitapwtK-OsMI 


§400.115 

This  subpart  sets  forth  procedures 
diat  will  be  followed,  and  the  rights 
afforded  to  debtors,  in  connection  with 
the  reporting  by  the  Federal  Crop 
Insurance  Corporation  (FCIC)  to  credit 
reporting  agencies  of  inJformation  with 
respect  to  current  and  delinquent  debts 
owed  to  FCIC,  and  in  connection  with 
referral  of  delinquent  debts  to  contract 
collection  agencies. 


1400.110 

(a)  'Vredit  reporting  agency"  means 
(1)  a  reporting  agency  as  defined  at  4 
CFR  102.5(a),  or  (2)  any  entity  which  has 
entered  into  an  agreement  with  USDA 
concerning  the  referral  of  credit 
information. 

(b)  'tlollecUon  agency"  means  a 
private  debt  collection  contractor  under 
Federal  Supply  Schedule  contract  with 
the  General  Services  Administration 
(GSA)  for  professional  debt  collection 
services. 

(c)  'X:omptroJJer"vaeaa»  the  employee 
of  FCIC  filling  that  pontion  or  the 
person  designated  by  the  Comptroller  to 
perform  that  function. 

(d)  "Debt  anddaim"  are  deemed 
synonymous  and  are  used 
interchangeably  herein.  The  debt  or 
claim  is  an  amount  of  money  which  has 
been  determined  by  an  appropriate 
agency  official  to  bie  owed  to  FCIC  by 
any  individual  organization  or  entity, 
except  another  Federal  agency;  State, 
local  or  foreign  government  or  agencies 
thereof:  Indian  tribal  governments;  or 
other  public  institutions. 

The  debt  or  claim  may  have  arisen 
from  overpayment  premium  non- 
payment interest  penalties, 
reclamations  resulting  from  payments 
under  good  faith  reliance  provisions,  or 
other  causes. 

(e)  "Delinquent  debt"  mesns  (1)  any 
debt  owed  to  FCIC  that  has  not  been 
paid  by  the  termination  date  specified  in 
the  applicable  contract  of  insurance,  or 
other  due  date  for  payment  contained  in 
any  other  agreement  or  notification  of 
indebtedness,  and  (2)  any  overdue 
amount  owed  to  FCIC  by  a  debtor  which 
is  the  subject  of  an  installment  payment 
agreement  which  the  debtor  has  failed 
to  satisfy  under  the  terms  of  such 
agreement 

(f)  "System  of  recorde"  mtaat  a  group 
of  any  records  under  the  control  of  FCIC 
f^m  which  information  is  retrieved  by 


the  name  of  the  individual  by  some 
identifying  number,  symbol,  or  other 
identification  assigned  to  the  individual. 

(g)  "Request  for  review"  means  that 
request  submitted  to  FCIC  by  a  debtor 
for  a  review  of  the  facts  residting  in  the 
determination  of  indebtedness  to  FCiC. 
FCIC  allows  45  days  for  such  request 
and  any  request  submitted  within  that 
period  is  considered  a  timely  request 

1400.117  Pfrmlnatlon  of  dsOnqusncy. 

Prior  to  disclosing  information  about  a 
debt  to  a  credit  reporting  agency  in 
accordance  with  this  subpart,  the  FCIC 
claims  official,  designated  as  the 
Comptroller.  FCIC,  or  the  designee  of 
the  Comptroller  who  has  jurisdiction 
over  the  claim,  shall  review  the  claim 
and  determine  that  the  claim  is  valid 
and  overdue. 

9400.118  Demand  for  paymant 

The  Comptroller  who  is  responsible 
for  carrying  out  the  provisions  of  this 
subpart  with  respect  to  the  debt  shall 
send  to  the  debtor  appropriate  written 
demands  for  payment  in  terms  which 
inform  the  debtor  of  the  consequences  of 
failure  to  make  payment  in  accordance 
with  guidelines  established  by  the 
Manager,  FCIC,  the  Federal  Claims 
Collection  Standards  at  4  CFR  102.2.  or 
the  contract  between  the  General 
Services  Administration  (GSA)  and  the 
collection  agency. 

{400.110    NoOealo 


(a)  In  accordance  with  guidelines 
established  by  the  Manager.  FCIC  the 
Comptroller  who  is  responsible  for 
disclosure  of  information  with  respect  to 
delinquent  debts  to  a  credit  reporting 
agency  shall  send  written  notice  to  the 
delinquent  debtors  that  FCIC  intends  to 
disclose  credit  information  to  a  credit 
reporting  agency  on  a  regular  basis,  bi 
addition,  delinquent  debtors  are  to  be 
informed: 

(1)  Of  the  basis  for  the  indebtedness: 

(2)  That  the  payment  is  overdue; 

.     (3)  Tliat  FCIC  intends  to  disckise  to  a 
credit  reporting  agency  that  the  debtor  is 
responsible  for  the  debt  and  with 
respect  to  an  individual  that  such 
disclosure  shall  be  made  not  less  than 
60  days  after  notification  to  such  debtor. 

(4)  Of  the  specific  infonnation 
intended  to  be  disclosed  to  the  credit 
reporting  agency; 

(5)  Of  the  righto  of  such  debtor  to  a 
full  explanation  of  the  claim  and  to 
dispute  any  information  in  the  system  of 
records  of  FCIC  concerning  the  daim: 

(6)  Of  the  debtor's  right  to 
administrative  appeal  or  review  with 


respect  to  the  claim  and  how  such 
review  shall  be  obtained;  and  ' 

(7)  Of  the  date  after  which  the 
information  will  be  reported  to  the 
credit  reporting  agency. 

(b)  The  content  and  standards  for 
demand  letters  and  notices  sent  imder 
this  section  shall  be  consistent  with  the 
Federal  Claims  Collection  Standards  at 
4  CFR  102.2. 

940ai20    Subsaqusnt  dtodoaure  and 
verification. 

(a)  FCIC  shall  promptly  notifty  each 
credit  reporting  agency  to  which  the 
original  disclosure  of  debt  information 
was  made  of  any  substantial  change  in 
the  condition  or  amount  of  the  claim.  A 
substantial  change  in  condition  may 
include,  but  is  not  limited  to,  notice  of 
death,  cessation  of  business,  or 
relocation  of  the  debtor.  A  substantial 
change  in  the  amount  may  include,  but 
is  not  limited  to.  paymento  received, 
additional  amounto  due.  or  offseto  made 
with  respect  to  the  debt 

(b)  FCIC  shall  promptly  verify  or 
coitect  as  appropriate,  information 
about  the  claim  or  request  of  such  credit 
reporting  agency  for  verification  of  any 
or  all  information  so  disclosed.  The 
records  of  the  debtor  shall  refiect  any 
correction  resulting  from  such  request 

(c)  FCIC  shall  obtain  satisfectory 
assurances  from  each  reporting  agency 
to  which  informationrwill  be  provided 
that  the  agency  is  in  compliance  with 
the  provisions  of  all  laws  and 
regulations  of  the  United  States  relating 
to  providing  credit  information. 

1 400.121    kifMinaUon  dtodoaurs 


FCIC  shall  limit  delinquent  debt 
information  disclosed  to  credit  reporting 
agencies  to: 

(a)  The  name,  address,  taxpayer 
identification  number,  and  other 
information  necessary  to  establish  the 
identity  of  the  debtor, 

(b)  llie  amount  status,  and  history  of 
the  claim;  and 

(c)  The  FCIC  program  under  which  the 
claim  arose. 


1400.122    Atlaniplslol 

Before  disclosing  delinquent  debt 
information  to  a  credit  reporting  agency, 
FCIC  shall  take  reasonable  action  to 
locate  a  debtor  for  whom  FQC  does  not 
have  a  current  address  in  order  to  send 
the  notification  in  accordance  with 
i  400.119  of  this  subpart. 

14001123    Raquastforravlawortha 


(a)  Before  disclosing  delinquent  debt 
infonnation  to  a  credit  reporting  agency, 
FCIC  shall  upon  request  of  the  debtor, 
provide  for  a  review  of  the  claim. 


including  an  opporttmity  for 
reconsideration  of  the  initial  decision 
concerning  the  existence  or  amount  of 
the  claim,  in  accordance  with  applicable 
administrative  appeal  procedures. 

(b)  Upon  receipt  of  a  timely  request . 
for  review,  FCIC  shall  suspend  its 
schedule  for  disclosure  of  delinquent 
debt  information  to  a  credit  reporting 
agency  until  such  time  as  a  final 
decision  is  made  on  the  request 

(c)  Upon  completion  of  the  review,  the 
reviewing  office  shall  transmit  to  the 
debtor  a  written  notification  of  the 
decision.  If  appropriate,  notification 
shall  inform  the  debtor  of  the  scheduled 
date  on  or  after  which  information 
concerning  the  debt  will  be  provided  to 
the  credit  reporting  agency.  The/ 
notification  shall  if  appropriate,  also 
indicate  any  changes  in  the  infonnation 
to  be  disclosed  to  the  extent  such 
infonnation  differs  from  that  provided  in 
the  initial  notification. 

{400.124    DIacloaura  to  cradn  reporting 


(a)  In  accordance  with  guidelines 
established  by  the  Manager,  FCIC  the 
Comptroller  or  designated  manager  of 
the  systems  of  records  shall  disclose  to 
credit  titporting  agencies  the  information 
specified  in  {  40ai21. 

(b)  Disclosure  of  information  to  credit 
reporting  agencies  shall  be  made  on  or 
after  the  date  specified  in 

{{  400.119(a)(3)  and  40ai25  and  shall  be 
comprised  of  the  information  set  forth  in 
the  initial  determination  or  any 
modification  thereof. 

(c)  This  section  shall  not  apply  to 
disclosure  of  delinquent  debts  when: 

(1)  The  debtor  has  agreed  to  a 
repayment  agreement  for  such  debt  and 
such  agreement  is  still  valid;  or 

(2)  "The  debtor  has  filed  for  review  of 
the  debt  and  the  reviewing  official  or 
designee  has  not  issued  a  decision  on 
the  review. 

{400.12S   Notloa to dsMor. coOaction 


FdC  shall  provide  30  days  written 
notice  to  the  debtor,  mailed  to  the 
debtor's  last  known  address,  of  FCICs 
intent  to  forward  the  debt  to  a  collection 
agency  for  further  collection  action. 

{400.126    Referral  of  daRnquent  dsMs  to 


(a)  FCIC  shall  use  the  services  of  a 
contract  collection  agency  which  has 
entered  into  a  contract  with  the  General 
Services  Administration  to  recover 
debto  owed  to  FQC 

(b)  If  FQCs  collection  efforto  have 
been  unsuccessful  on  a  delinquent  debt 
and  the  delinquent  debt  remaiiu  unpaid. 
FCIC  may  ref^  the  debt  to  a  contract 
collection  agmcy  for  collection. 


(c)  FCIC  shall  retain  the  authority  to 
resolve  disputes,  compromise  claims, 
suspend  or  terminate  collection  action, 
and  refer  the  matter  for  litigation. 

{400.127    OMB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Tide  7  CFR. 

Done  in  Washington,  DC  on  April  25, 1906. 
Edward  D.  Hews. 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc  88-10607  Filed  5-0-86: 8:45  am] 
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AQflcuttural  MarfceUno  Service 
7CFR  Part  962 

FHberts/HazelnutB  Grown  hi  Oregon 
ana  waaiNiiyuNi,  neviiion  or  rmei 


Ifioliel  Tfede  Demwid  for  Dotneetic 
FHberte/Hezelniita  for  Hie  1985-00 
Marketing  Year 

MOtcr.  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


:  This  action  revises  final 
marketing  percentages  and  the  inshell 
trade  demand  for  domestic  filberto/ 
hazelnuto  received  by  handlers  during 
the  1965-86  marketing  year,  which 
began  July  1, 1965.  The  fne  percentage 
will  be  increased  from  20  percent  to  22 
percent  and  the  restricted  percentage 
will  be  correspondingly  decreased  from 
80  percent  to  78  percent.  The  inshell 
trade  demand  will  be  increased  by  684 
tons  to  5,684  tons  in  order  to  make  more 
filberts  available  to  handlers  for  1986-67 
eariy  season  sales.  This  action  was 
recommended  by  the  Filbert/Hazehiut 
Marketing  Board  which  worics  with  the 
USDA  in  administering  the  filbert/ 
hazelnut  marketing  order  program. 

cmcnvE  DATi:  June  1. 1986. 

KM  RNITMCR  WfFOWMATIOfl  CONTACT: 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  ^uit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  D.C  20250  (202)  447-5607. 
•UPMMBfT AHV  mrmmatnm:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  as  a  "non-mafor"  rule. 

Pursuant  to  requiremento  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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TIm  puipoM  of  the  RFA  i«  to  fit 
reguUtoiy  action*  to  the  acale  of 
biMiceM  sub}ect  to  such  actjons  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  punaant  to  die 
A^cnltural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
the  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximately  14 
handlers  of  filberts/haaelnuts  will  be 
subfect  to  regulation  under  the 
mariceting  order  for  filberts/hazelnuts 
grown  in  Oregon  and  Washington 
during  the  course  of  the  ounent  season 
and  that  the  great  majority  of  this  group 
may  be  classlBed  as  saiall  entities. 
While  regulations  issued  during  the 
season  may  impf>«»  some  costs  on 
affected  handlers,  and  the  number  of 
firms  may  be  substantial,  the  added 
burden  on  small  entities,  if  present  at 
all,  is  not  significant. 

It  has  been  determined  that  a 
situation  exists  which  warrants 
publication  of  this  final  rule  without 
prior  opportunity  for  public  comment 
because:  (1)  The  percentages  and  trade 
demand  revised  herein  for  the  1985-86 
marketing  year  apply  to  all 
merdiantable  filberts/hazelnuts  handled 
during  that  yean  (2)  handlers  are  aware 
of  this  action  and  have  been  conducting 
their  operations  in  anticipation  of  its 
adoption:  and  (3)  this  action  relieves 
restrictions  on  handlers. 

On  November  25, 1985,  a  final  rule 
was  pubtished  in  the  Federal  Rsgislar 
(SO  m  48371)  establishing  the  inshell 
trade  demand  of  5.000  tons,  and  on 
lanuary  31. 1986,  a  final  rule  was 
published  in  the  Federal  Regislar  (51  FR 
3937)  establishing  the  free  and  restricted 
percentages  of  20  percent  and  80 
percent  respectively,  for  the  1985-86 
marketing  year.  This  action  revises  final 
marketing  percentages  and  the  inshell 
filbert /hazelnut  trade  demand  for  the 
1965-88  marketing  year. 

Section  982.40(e)  of  die  marketing 
order  for  filberts/hazelnuts  grown  in 
Oregon  and  Washington  currently 
provides  that  any  time  prior  to  February 
15  of  the  marketing  year  the  Board  may 
recommend  to  the  Secretary  revisions  in 
the  marketing  policy  for  that  year. 

On  February  13. 1988.  the  Board  met 
to  review  the  free  and  restricted 
percentages  established  for  the  1985-86 
marketing  year  and  the  supply  and 
demand  estimates  from  which  those 
percentages  were  derived.  Pursuant  to 
(  982.40(e)  of  die  order,  die  Board 
recomoiended  an  increase  in  the  free 
percentage  to  22  percent  and  a 


corresponding  decrease  in  the  restricted 
percentage  to  78  percent.  In  arriving  at 
this  recommendation,  the  Board  noted 
that  the  current  estimate  of  1965 
production  has  increased  230  tons  from 
its  September  12. 1985,  estimate  of 
24,000  tons.  The  Board  has  also 
increased  the  trade  demand  604  tons 
from  the  established  5,000  tons.  The 
increase  in  the  trade  demand  wrill  be 
used  by  handlers  for  carryover 
requiremenU  into  the  1986-87  marketing 
year  for  early  season  sales. 

In  recommending  the  cunent 
percentages,  the  Board  did  not  provide 
for  a  desirable  carryout  because  it  felt 
that  the  5.000  ton  trade  demand  was 
adequate  for  the  1965  holiday  shipping 
season.  That  period  is  the  pesk  demand 
period  for  inshell  filberts.  Normally, 
over  80  percent  of  insheU  shipments  are 
made  in  only  two  months — October  and 
November.  However,  the  Board  agreed 
to  modify  its  mariceting  policy  later  in 
the  season  if  necessary  to  make  a 
substantial  carryout  available.  Handlers 
have  been  conducting  their  operations 
on  the  basis  that  this  additional  amount 
of  trade  demand  would  be  released.  The 
release  of  this  additional  tonnage  is  not 
expected  to  affect  die  insheU  market 
since  excellent  kernel  marketing 
conditions  currently  exist  and  are 
expected  to  continue  through  July. 

bi  revising  the  percentages,  the  Board 
considered  the  following  supply  and 
demand  information  for  the  1965-88 
marketing  yean 


noncompetitive  with  normal  market 
outlets  for  inshell  filberts. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
Board,  and  other  available  information, 
it  is  found  that  the  revision  of  the  free 
and  restricted  percentages  and  insheU 
trade  demand  for  the  1985-86  maiketing 
year  will  tend  to  effectuate  the  declared 
policy  of  the  act 

PART  982— (AMENDED) 

List  of  SubjecU  in  7  CFR  Part  9lt 

Marketing  agreement  and  order. 
Filberts,  Hazehiuts.  Oregon,  and 
Washington. 

1.  The  authority  citation  for  7  CFR 
Part  962  continues  to  read  as  follows: 

Authority:  Sect.  1-19. 48  Stat  31.  as 
amended  7  U.S.C  flOl-874. 

2.  Paragraphs  (a)  and  (b)  are  revised 
in  S  982.235  to  read  as  follows:  (The 
following  section  will  not  be  published 
in  the  Ck>de  of  Federal  Regulations). 


(982.235    Trad* 
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The  fiee  peroentags  prescribes  dist 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  inshell  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  frtMU 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreiyi 
consunqition).  exported,  or  disposed  of 
in  outlets  determined  by  the  Board  to  be 


marketing ' 

(a)  The  trade  demand  for 
merchantable  inshell  filberts/hazelnuts 
for  the  1985-86  marketing  year  shall  be 
5,684  tons. 

(b)  The  final  hee  and  restricted 
percentages  for  merchantable  filberts/ 
hazelnuts  for  the  1985-86  marketing  year 
shall  be  22  percent  and  78  percent 
respectively. 

Dated:  May  5. 1886. 
)o6«ph  A.  Gribbin, 

Director.  Ftvit  and  Vegetable  Diviaion. 
(Fit  Doc.  86-10671  Piled  $-0-86  8:45  am) 
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AccradHatlon  of  Valannanana  awd 
Origin  Haaith  CartMcalaa 

AOmcv:  Animal  and  Plant  Healda 

Inspection  Service.  USOA. 

ACnow;  Final  rule. 

aUMMAMV:  This  document  amends  die 
regulations  in  9  CFR  Parts  161  and  162 
relating  to  the  accreditation  of 
veterinarians  by:  (1)  Requiring  that  a 
revocation  remain  in  effect  for  at  least 
two  years:  (2)  requiring  that  a 
veterinarian  whose  accreditation  has 
been  suspended  for  six  months  or  more 


or  revoked  must  pass  an  examination 
administered  by  APHIS  as  a  condition 
of  reaccreditation;  aiid  (3)  clarifying  the 
regulations  to  provide  that  the 
Veterinarian  in  Charge  shall  designate 
the  time  and  place  for  the  holding  of  an 
informal  conference,  in  accordance  with 
certain  criteria.  This  document  also 
amends  the  regulations  in  9  CFR  Parts 
91  and  161  relating  to  origin  health 
certificates  by  allowing  an  accredited 
veterinarian  to  sign  an  origin  health 
certificate  without  including  test  results 
from  a  laboratory  and  by  allowing  an 
authorized  Veterinary  Services 
veterinarian  to  include  such  test  resulte 
on  the  origin  health  certificate,  under 
certain  circymstances.  It  has  been 
determined  that  these  actions  are 
necessary  to  help  ensure  that  only 
veterinarians  who  are  qualified  and  act 
in  compliance  with  applicable 
requirements  are  accredited,  and  to 
provide  a  mechanism  to  help  ensure  that 
completed  origin  health  cerfificates  are 
available  when  they  are  needed  by 
exporters. 

EFFECTIVE  DATE:  June  11, 198a 
FOR  PURTNER  INFORMATION  CONTACT: 

Dr.  Robert  E.  Wagner.  Interstate 
Inspection  and  Compliance  Staff,  VS, 
APHIS,  USDA.  Room  806.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8664. 
SUPPLEMENTARY  INFORMATION: 

A  document  published  in  the  Federal 
RegMer  on  June  28, 1985  (50  FR  26780- 
26782)  proposed  various  amendments  to 
9  CFR  Parts  91, 161,  and  162.  These  Parts 
concern  sccreditation  of  veterinarians 
and  issuance  of  origin  health 
certificates.  Based  on  the  rationale  set 
forth  in  the  proposal  and  in  this 
document  the  provisions  of  the  proposal 
have  been  adopted  as  a  final  rule 
without  change. 

The  document  of  June  28, 1985,  invited 
the  submission  of  written  comments  on 
or  before  July  29, 1965.  A  document 
published  in  the  Federal  Register  on 
August  8. 1985  (50  FR  32085-32086), 
reopened  the  comment  period  until  ^ 
September  9, 1965. 

Sixty-two  comments  were  received  in 
response  to  the  proposed  rule.  The 
comments  were  bom  accredited 
veterinarians,  representatives  of 
veterinary  associations.  State 
departments  of  agriculture,  and  other 
interested  persons.  All  of  the  comments 
have  been  carefully  considered  and  the 
issues  raised  by  the  commenters  are 
discussed  below. 

AccrediUdoQ 

RequiremenU  and  standards  for 
accredited  veterinarians,  and  provisions 
concerning  the  suspension  or  revocation 
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of  such  accreditation  are  set  forth  in  J 
CFR  Part  161. 

Prior  to  the  effective  date  of  diis 
document  S  161.3  contained  provisions 
authorizing  the  accreditation  of  a 
veterinarian  to  be  suspended  for  a  given 
period  of  time  or  to  be  revoked  based  on 
a  finding  diat  the  veterinarian  had  not 
complied  with  the  standards  for 
accredited  veterinarians  set  forth  in 
§  161.2.  The  regulations  also  authorize 
the  issuance  of  a  written  notice  of 
warning  in  lieu  of  a  suspension  or 
revocation  under  certcun  circumstances. 
A  suspension  or  revocation  could  be 
imposed  only  after  opportunity  for  an 
adjudicatory  hearing,  with  respect  to 
any  factual  issues,  and  other  procedures 
under  the  rules  of  practice,  except  that  a 
summary  suspension  found  necessary 
on  an  emergency  basis  in  order  to 
adequately  protect  the  public  health, 
interest  or  safety  might  be  imposed 
pending  a  final  determination  in  an 
adjudicatory  proceeding.  With  respect 
to  suspensions,  except  for  summary 
suspensions  that  were  changed  to 
revocations  as  the  result  of  adjudicatory 
proceedings,  it  had  been  the  practice  of 
Veterinary  Services  to  automaticaUy 
reinstate  a  veterinarian  as  an  accredited 
veterinarian  after  the  time  period  of  the 
suspension  had  ended.  However,  a 
veterinarian  whose  accreditation  had 
been  revoked  had  to  meet  the  following 
provisions  in  S  161.1(b)  in  order  to 
become  reaccredited: 

(b)  The  Deputy  Administrator  is  hereby 
authorized  to  reaccredit  a  veterinarian  whose 
accreditation  has  been  revoked  when  he 
determines,  after  the  order  of  revocation  has 
been  in  effect  for  not  lest  than  one  year,  that 
such  veterinarian:  (1)  is  licensed  to  practice 
veterinary  medicine  in  the  Sute  in  which  he 
wishes  to  be  accredited:  (2)  has  made  fonhal 
application  for  accreditation  on  Form  1-36A. 
"AppUcation  for  Veterinaiy  Accreditation''; 
(3)  has  l>een  jointly  recommended  l>y  the 
State  Animal  Health  Official  and  the 
Veterinarian-in-Chaxge  for  the  State  in  which 
the  veterinarian  is  licensed  and  wishae  to  be 
accredited:  and  (4)  such  veterinarian  has 
furnished  adequate  assoranoe  that  he  will 
faithfully  fulfill  the  duties  of  an  accredited 
veterinarian  in  the  fiiture. 

It  was  proposed  to  make  changes  in 
{ 161.1(b)  to  require  diat  a  revocation 
remain  in  effect  for  at  least  two  years, 
and  to  add  a  requirement  to  provide  that 
a  veterinarian  whose  accreditation  has 
been  revoked  must  pass  an  examination 
administered  by  Veterinary  Services  as 
a  condition  of  reaccreditation.  It  was 
also  proposed  to  amend  1 161.1  to  set 
forth  the  current  practice  of  Veterinary 
Services  with  respect  to  reaccreditation 
of  veterinarians  after  suspensions,  with 
one  change.  In  this  connection,  it  was 
proposed  to  add  a  new  paragraph  (c)  to 
§  181.1  to  read  as  follows: 


(c)  A  veterinarian  whose  accreditatian  has 
l>een  suspended  (other  than  a  stunmary 
suspension  that  it  changed  to  a  revocatioo  as 
the  result  of  an  adjudicatory  proceeding)  will 
be  automatically  reinstated  at  an  accredited 
veterinarian  upon  the  completion  of  the 
suspension,  except  that  such  veterinarian 
shall  be  required  to  pass  an  examination 
administered  by  the  Service  as  a  condition  of 
reaccreditation  if  the  suspension  was  for  six 
months  or  more. 

Seventeen  commenters  addressed  the 
proposed  amendmente  concerning 
accreditation.  Three  of  these 
conunenters,  without  explanation, 
expressed  opposition. 

Two  commenters  stated  that  they 
opposed  the  proposal  to  provide  diat 
revocations  of  accreditation  remain  in 
effect  for  at  least  two  years,  based  on 
the  assertion  that  each  case  should  be 
evaluated  individually  and  the  degree  of 
penalty  should  always  be  tailored  to  the 
severity  of  the  violation  involved.  No 
changes  are  made  based  on  these 
comments.  The  regulations  already 
provide  a  mechanism  for  evaluating 
each  case  individually  and  tailoring  the 
penalty  to  the  severity  of  the  violatioiL 
Veterinarians  who  violate  the  Standards 
for  Accredited  Veterinarians  would  not 
necessarily  have  their  accreditation 
revoked.  The  regulations  also  allow  for 
suspensions  and  written  notices  of 
warning.  Within  this  framework  each 
case  is  evaluated  individutdly  and 
penalties  are  tailored  to  the  severity  of 
the  violations. 

One  commenter  opp>osed  the  proposed 
requirement  that  s  veterinarian  whose 
accreditation  has  been  suspended  for 
six  months  or  more  must  pass  an 
examination  administered  by  APHIS  as 
s  condition  of  reaccreditation.  This 
commenter  asserted  that  "such  a 
requirement  is  too  burdensome  in 
sddition  to  the  penalty  of  suspension." 
Another  commenter  favored  die 
proposed  amendment 

APHIS  agrees  that  reexamination  can 
be  burdensome.  However,  it  has  been 
determined  tihat  the  proposed 
amendment  should  be  adopted  as 
proposed.  The  basis  for  the  propo*ed 
amendment  set  forth  at  SO  FR  28780,  is 
as  follows: 

(i]t  appears  reasonable  that  a  vetsrinarian 
whose  accreditatiaa  has  lieeo  rsmovad  for 
six  months  or  more,  and  tvho  tlMiefara  awy 
have  lost  familiarity  with  Vatsrinaiy  Sanrtces 
programs,  should  be  required  to  eatabliah 
competency  as  a  condition  of  tieconring 
reaccredited  by  passing  an  examination. .  .  . 

APHIS  affirms  diis  rationale. 

Ten  commenters  opposed  the 
prtqiosed  smendmenta  concerning 
accreditation  based  on  the  assertion 
diat  the  proposed  amendments  are 
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incompatibie  with  Federal/State 
cooperative  programs.  Another 
commenter  si>ecifically  asserted  that 
any  two  year  revocation  should  be 
imposed  only  with  the  concurrence  of 
State  animal  health  officials  and  that 
examinations  for  reaccreditation  should 
be  jointly  administered  by  Federal  and 
State  officials. 

APHIS  cooperates  with  the  States  in 
many  programs  that  involve  the  use  of 
accredited  veterinarians.  It  is  necessary 
to  have  cooperation  to  have  successful 
programs,  and  it  is  the  practice  of 
APHIS  to  consult  with  State  officials, 
insofar  as  possible,  prior  to  taking 
federal  actions  concerning  accreditation 
of  veterinarians.  However,  the  final 
responsibility  for  such  actions  is  vested 
in  Veterinary  Services.  Further,  if  the 
final  responsibility  for  such  actions  were 
to  be  shared  by  Federal  and  State 
officials,  unresolvable  conflicts  could 
arise. 

Infbnnal  Confwanoes 

Supplemental  rules  of  practice 
governing  the  revocation  or  suspension 
of  veterinarians'  accreditation  are  set 
forth  in  9  CFR  Part  162.  The 
supplemental  rules  of  practice  provide 
that  before  formal  action  can  be  taken 
to  remove  the  accreditation  of  a 
veterinarian,  the  veterinarian  shall  have 
an  opportunity  to  have  an  informal 
conference  «vith  the  Veterinarian  in 
Charge  to  discuss  the  matter.  In  this 
connection,  prior  to  the  effective  date  of 
this  document  (  162.12(a)  of  the  rules  of 
practice  provided  that: 

(a)  The  Veterinarian  in  Charge,  with  the 
concurrence  of  the  State  Animal  Health 
Official  and  the  accredited  veterinarian,  shall 
designate  the  time  and  place  for  the  holding 
of  an  informal  conference  to  review  the 
matter. 

It  was  proposed  to  amend  {  162.12(a) 
to  read  as  follows: 

The  Veterinarian  in  Charge,  after  careful 
consideration  of  the  convenience  of  the  State 
Animal  Health  Official  and  the  accredited 
veterinarian,  shall  designate  the  time  and 
place  for  the  holding  of  an  informal 
conference  to  review  the  matter. 

Thirty-eight  commenters  addressed 
this  proposed  change.  Two  commenters 
were  in  favor,  and  the  remaining 
conunenters  were  opposed.  All  of  the 
negative  comments  indicated  that  the 
proposed  change  would  be 
contradictory  to  a  cooperative  State/ 
Federal  program.  Some  of  the 
commenters  specifically  indicated  that 
the  proposed  change  could  allow 
Federal  Veterinarians  in  Charge  to 
exclude  State  animal  health  officials 
from  attending  informal  conferences. 
One  commenter  stated  that  this  could  be 


done  by  intentionally  setting  the 
informal  conference  at  a  time  and  place 
which  would  ensure  that  the  State 
animal  health  official  could  not  attend. 
No  changes  are  made  based  on  these 
comments.  * 

The  final  rale  does  not  allow  Federal 
Veterinarians  in  Charge  to  schedule 
informal  conferences  so  as  to  exclude 
State  animal  health  officials.  In  fact,  the 
final  rule  requires  that'the  Federal 
Veterinarian  in  Charge  "carefully 
consider  the  convenience  of  the  State 
Animal  Health  Official"  when 
scheduling  an  informal  conference. 

Further,  the  final  rule  is  necessary  to 
remedy  a  problem  that  has  arisen.  As 
stated  at  page  26781  of  the  proposal: 

In  the  past,  some  State  animal  health 
officials  have  attempted  to  thwart  the  efforts 
of  Veterinary  Services  to  take  action  against 
accredited  veterinarians  under  the 
supplemental  rules  of  practice  by  refusing  to 
concur  in  the  designation  of  the  time  and 
place  for  the  holding  of  informal  conferences. 
Lack  of  concurrence  on  the  part  of  State 
animal  health  officials  has  caused  confusion 
as  to  whether  such  conferences  with 
veterinarians  could  be  held  and  whether 
necessary  disciplinary  measures  could  be 
initiated. 

One  conmienter  suggested  that  the 
regulations  be  changed  to  require 
specifically  that  the  location  of  the 
informal  conference  be  convenient  to 
the  State  animal  health  official  and  that 
the  Veterinarian  in  Charge  "be  required 
to  set  an  option  [for  the  holding  of  the 
informal  conference]  oral  least  three 
dates  extending  over  a  period  of  not  less 
than  twenty  nor  more  than  thirty 
calendar  days."  No  changes  are  made 
based  on  this  conunent.  Informal 
conferences  are  usually  held  in  the 
office  of  the  Veterinarian  in  Charge.  In 
most  States  this  location  is  convenient 
for  the  State  animal  health  official, 
since,  in  most  States,  the  offices  of  the 
Veterinarian  in  Charge  and  the  State 
Animal  Health  Official  are  in  the  same 
city.  In  those  States  where  these  two 
offices  are  not  in  the  same  dty,  choosing 
a  convenient  location  has  not  presented 
a  problem  in  the  past.  Therefore,  it  does 
not  appear  that  there  is  a  need  to  change 
the  regulations  in  this  regard.  Further,  it 
does  not  appear  to  be  necessary  to 
prescribe  procedures  for  scheduling 
informal  conferences.  The  suggested 
procedures  would  limit  the  flexibility 
that  is  needed  in  scheduling  such 
informal  conferences. 

Origin  Health  Cartiflcate 

Regulations  concerning  inspection  and 
handling  of  animals  for  exportation  are 
set  forth  in  9  CFR  Part  91.  Pursuant  to 
the  provisions  of  1 91.3(a).  all  animals 
intended  for  exportation  to  a  foreign 


country  must  be  accompanied  from  the 
State  of  origin  of  the  export  movement 
to  the  port  of  embarkation  or  to  the 
border  of  tiie  United  States  by  an  origin 
health  certificate. 

The  origin  health  certificate  is 
required,  among  other  things,  to 
individually  identify  the  animals  in  the 
shipment;  to  certify  that  the  animals 
were  inspected  within  30  days  prior  to 
the  movement  of  the  animals  for  export: 
and  to  certify  that  the  animals  were 
found  to  be  soimd.  healthy,  and  free 
from  evidence  of  communicable  disease 
and  exposure  thereto.  In  addition.  Part 
91  provides  that  for  certain  animals  the 
origin  health  certificate  is  required  to 
specify  the  types  of  tests  conducted,  the 
date  of  the  tests,  and  the  results  of  the 
tests. 

Prior  to  the  effective  date  of  this 
document,  origin  health  certificates 
were  allowed  to  be  issued  only  if  the 
following  occurred: 

1.  The  issuing  accredited  veterinarian 
took  the  test  sample  from  the  animal; 

2.  The  issuing  accredited  veterinarian 
submitted  the  test  sample  to  a 
laboratory,  " 

3.  The  laboratory  performed  the  test 
and  sent  the  results  of  the  test  to  the 
issuing  accredited  veterinarian  and  to 
the  authorized  Veterinary  Services 
veterinarian  in  the  State  of  origin  of  the 
export  movement; 

4.  The  issuing  accredited  veterinarian 
included  the  results  of  the  test  on  the 
certificate,  signed  the  certificate,  and 
forwarded  the  certificate  to  the 
authorized  Veterinary  Services 
veterinarian; 

5.  The  authorized  Veterinary  Services 
veterinarian  endorsed  the  certificate 
afier  taking  whatever  action  was 
necessary  to  verify  the  accuracy  of  the 
information  on  the  certificate;  and 

6.  The  authorized  Veterinary  Services 
veterinarian  distributed  the  certificate. 

These  procedures  were  consistent 
with  the  provisions  in  S  161 .2(b),  which 
required  that  an  accredited  veterinarian 
not  sign  such  an  origin  health  certificate 
unless  the  certificate  showed  the  results 
of  tests  that  were  conducted.  Also,  the 
procedures  were  consistent  with  the 
provisions  in  |  91.3,  which  provided  that 
the  origin  health  certificate  shall  be 
endorsed  by  an  authorized  Veterinary 
Services  veterinarian  in  the  State  of 
origin  of  the  export  movement 

However,  there  were  instances  when 
there  was  not  enough  time  for  cm 
accredited  veterinarian  to  hold  an  origin 
health  certification  until  he  or  she 
received  the  laboratory  test  restilts  and 
still  have  sufficient  time  for  the 
accredited  veterinarian  to  send  the 
certificate  to  the  authorized  Veterinary 


Services  veterinarian  to  be  verified, 
endorsed,  and  distributed  before  a 
scheduled  shipment 

Accordingly,  it  was  proposed  to 
amend  9  161.2  to  provide  that  an 
accredited  veterinarian  may  sign  an 
origin  health  certificate  without 
including  test  results  from  a  laboratory 
if  an  authorized  Veterinary  Services 
veterinarian  has  agreed.  Irased  on  a 
finding  that  such  action  is  necessary  to 
save  time  in  order  to  meet  an 
exportation  schedule,  to  include  the  test 
results  on  the  certificate,  and  if  the 
accredited  veterinarian  states  on  the 
certificate  that  such  test  results  are  to  be 
added  by  the  authorized  Veterinary 
Services  veterinarian.  It  was  also 
proposed  to  amend  S  91.3  to  allow  an 
authorized  Veterinary  Services 
veterinarian  to  include  such  test  results 
on  the  origin  health  certificate  and  to 
provide  that  such  authorized  Veterinary 
Services  veterinarian  initial  any  added 
test  results. 

Five  comments  were  received 
concerning  these  proposed  changes.  One 
of  the  comments  was  favorable.  The 
other  commenters  all  stated  that 
adoption  of  such  proposed  amendments 
woidd  generate  excessive  work  for 
Veterinary  Services  veterinarians 
authorized  to  endorse  such  certificates. 
No  changes  were  made  based  on  these 
comments. 

Pursuant  to  the  provisions  of  the  final 
rule,  the  alternate  procedure  for 
completing  the  origin  health  certificate 
will  only  be  used  when  the  authorized 
Veterinary  Services  veterinarian  has 
agreed,  based  on  a  finding  that  such 
action  is  necessary ,to  save  time  in  order 
to  meet  an  exportation  schedule.  The 
adoption  of  the  proposed  amendments 
will  create  additional  work  for 
authorized  Veterinary  Services 
veterinarians.  However,  it  has  been 
determined  that  the  additional  woric  is 
slight,  and  that  Veterinary  Services 
veterinarians  can  absorb  it  In  addition, 
the  adoption  of  these  amendments  will 
fadUtate  international  trade  in  United 
States  livestock,  and  the  additional 
work  is  justified  by  the  antidpated 
benefits. 

Exacutiva  Older  12291  and  Ragulatoiy 
FlexibiUty  Ad 

This  action  has  bean  leiriewed  in 
conformaaoe  with  Executive  Order 
12291  and  has  been  detennined  to  ba  not 
a  "major  rule."  The  Department  has 
determined  that  this  rale  will  not  have 
an  effect  on  the  economy  offlOOndlUon 
or  more;  will  not  causa  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  faidustries.  Federal  State,  or 
local  government  agendas,  or 
geographic  regions:  and  will  have  no 


significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  tm  insignificant 
nimiber  of  accredited  veterinarians  will 
be  affected  by  the  provisions  concerning 
accreditation,  and  diat  an  insignificant 
number  of  shipments  of  animals  will  be 
affected  by  the  provisions  concerning 
origin  health  certificates.  Thefefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Execntiva  Order  1237S 


2.  In  (  91.3.  paragraph  (a)  te  revised  to 
read  as  follows: 
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This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
vrhich  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  9015.  Subpart 
V). 

Paperwork  Raductioo  Act 

In  accordance  widi  section  3S04(h)  of 
the  Paperwork  Reduction  Ad  of  1960  (44 
U.S.C.  3S04(h)).  die  information 
coUection  provisions  .that  are  induded 
in  this  rule  have  been  api»oved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  given  die  OMB 
control  number  0579-0032  and  0679- 
0070. 

List  of  Subjads     . 

9CFRPart91 

Animal  diseases.  Animal  welfare. 
Exports,  Humane  animal  handling. 
Livestock  and  livestock  products. 
Transportation. 

gCFRPartiei 

Veterinarians.  . 

9CFRPaitie2 

AdministratiTe  practice  and 
procedme.  Veterinarians.  

Aoccordingly,  the  regulations  in  9  CFR 
Parts  91. 161,  and  162  are  amended  as 
foUows: 

PARTtI    WaPCCTlOWAND 
HANDUNQ  OF  UVESTOCIC  FOR 
EXPORTATIOII 

1.  The  audioiity  dtatioo  for  Part  91 
continues  to  read  as  followK 

Aalharity:  21  U.&C  106.  lU.  lU.  114a.  lA 
121, 134b.  lS4f,  SIX  eiS.  tl4. 6U:  4B  U&C 
48aa.  4aeb;  4B  U.8.C  180i(d):  7  CFR  ZV.  LSI. 
and  371.2(d). 


{91 J 

(a)  AH  nnirrmls  intended  for 
exportation  to  a  foreign  country,  except 
animals  intended  for  exportation  to 
Mexico  or  Canada,  shall  be 
accompanied  from  the  State  of  origin  of 
the  export  movement  to  the  port  of 
embarkation  by  an  origin  health 
certificate.  All  animals  intended  iot 
exportation  to  Mexico  or  Canada  shall 
be  accompanied  from  the  State  of  origin 
of  the  eiqwrt  movement  to  the  border  of 
the  United  States  by  an  origin  bealdi 
certificate.  The  origin  healtib  certificate 
shall  certify  that  the  animals  were 
inspected  within  the  30  days  prior  to  die 
date  of  the  movement  of  the  animals  for 
export  and  were  found  to  be  sound, 
healthy,  and  fi«e  from  evidence  of 
communicable  disease  and  exposure 
thereto.  The  origin  health  certificate 
shidl  be  endorsed  by  an  authoriiad 
Veteminary  Services  veterinarian  in  die 
State  of  origin,  and  shall  indude  any 
test  results  added  by  such  authorized 
Veterinary  Services  veterinarian 
pursuant  to  1 161.2  (any  added  test 
resulto  shall  be  initialed  by  such 
authorized  Veterinary  Services 
veterinarian).  The  origin  health 
certificate  shall  individually  identify  die 
animals  in  the  shipment  as  to  spades, 
breed,  sex.  and  age,  and  if  applicable, 
shall  also  show  registration  name  and 
number,  tattoo  markings,  or  other 
natural  or  acquired  markings. 


PART  181-REQUIREIIEICTS  AND 
8TANDAR06  FOR  AOCREOUEO 
VETERINARIANS  AND  SUSPENSION 
OR  REVOCATION  OR  SUCH 
ACCREDITATION 

3.  The  authority  dtation  for  Part  161  is 
revised  to  read  as  follows: 

Authority:  15  U.&C  1828: 21  US.C.  UK,  11- 
114, 114a.  114*-1. 118, 120, 121. 125. 134b,  and 
134t  7  CFR  2.17, 2.51.  and  S71.2(d). 

4.  In  1 161.1,  paragraph  (b)  is  revised 
and  a  new  paragraph  (c)  is  added  to 
read  as  follows: 


1 161.1 


(b)  The  Deputy  Administrator  is  hereby 
authorized  reaccredit  a  vatetinaiian 
whose  accreditation  has  been  revoked 
w^en  the  revocation  has  been  in  affect 
fior  not  less  than  t«N>  ysais  and  he  or  die 
determines  that  sodi  veterinarian  (1)  is 
licensed  to  prectioe  veterinary  medidne 
in  the  State  in  whidi  he  or  she  wishes  to 
be  accradited:  (2)  has  made  fmiel 
appUcatiao  for  accrediation  of  Form  l- 


UM  I 
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saA.  "Application  for  Veterinary 
Accreditation";  (3)  has  been  joinUy 
reconunended  by  the  State  Animal 
Health  Official  and  the  Veterinarian-in- 
Charge  for  the  State  in  which  the 
veterinarian  is  hcensed  and  wished  to 
be  accredited;  (4)  has  furnished 
adequate  assurance  that  he  or  she  will 
faithfully  fulfill  the  duties  of  an 
accredited  veterinarians  in  the  future; 
and  (5)  has  passed  an  examination 
administered  by  the  Service. 

(c)  A  veterinarian  who  accreditation 
has  been  suspended  (other  than  a 
summary  suspension  that  is  changed  to 
revocation  as  the  result  of  an 
adjudicatory  proceeding)  will  be 
automatically  reinstated  as  an 
accredited  veterinarian  upon  the 
completion  of  the  suspension,  except 
that  such  veterinarian  shall  be  required 
to  pass  an  examination  administered  by 
the  Service  as  a  condition  of 
reaccreditation  if  the  suspension  was  for 
six  months  or  more. 

5.  In  the  first  sentence  in  {  161.2(b), 
"paragraph  (c)  of  this  section"  is 
changed  to  "paragraph  (c)  or  (1)  of  this 
section". 

6.  A  new  paragraph  (I)  is  added  to 
S  161.2  to  read  as  follows: 

§161.2    Standards  tor  accredited 


(1)  An  accredited  veterinarian  may 
sign  an  origin  health  certificate  for  us 
persuant  to  Part  91  of  this  Chapter 
without  including  test  results  ht>m  a 
laboratory  if  an  authorized  Veterinary 
Services  veterinarian  has  agreed,  based 
on  a  finding  that  such  action  is 
necessary  to  save  time  in  order  to  meet 
an  exportation  schedule,  to  include  the 
test  results  o  the  certificate  and  if  the 
accredited  veterinarian  states  on  the 
certificate  that  such  test  results  are  to  be 
added  by  the  authorized  Veterinary 
Services  veterinarian. 

PART  162— RULES  OF  PRACTICE 
GOVERNMO  REVOCATION  OR 
SUSPENSION  OF  VETERINARIANS' 
ACCREDITATION 

7.  The  authority  citation  for  Part  162  is 
revised  to  read  as  follows: 

Authority:  IS  U.S.C.  182S:  21  U.S.C.  105.  111. 
114«-1. 115. 116.  IZa  121. 125.  and  134f.  7  CFR 
2.17.  2.51.  and  371.2(d). 

8.  In  §  162.12,  paragraph  (a)  is  revised 
to  read  as  follows: 

{ 162.12    Intormal  conftanca. 

(a)  The  Veterinarian  in  Charge,  after 
careful  consideration  of  the  convenience 
of  the  State  Animal  Health  Official  and 
the  accredited  veterinarian,  shall 
designate  the  time  and  place  for  the 


holding  of  an  informal  conference  to 
review  the  matter. 
«        *        •        *        • 

Done  at  Washington.  DC  this  6th  day  of 
May  1986. 
).  K.  AtwsU. 

Deputy  Administrator,  Veterinary  Servicsa. 
[FR  Doc.  86-10603  Filed  5-9-86: 8.-46  am] 

MLUNQ  COOK  Mie-S«-«l 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  30 

(Dockat  No.  86-CC-12-AD;  Amandmant  3»- 
5906] 

Akworthlneaa  DIrectlvee;  Cessna 
Models  208  and  20SA  Akplanee 

AOCNCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Pinal  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  all  Cessna  Models  208  and 
208A  airplanes.  It  requires  installation  of 
warning  placards  and  temporary 
revision  of  the  emergency  procedures  in 
the  Pilot's  Operating  Handbook  and 
Airplane  Flight  Manual  (POH/AFM). 
Reports  have  been  received  of  forced 
landings  believed  to  have  been  caused 
by  fuel  starvation  due  to  attempting  to 
takeoff  with  both  wing  fuel  tank 
selectors  in  the  "off  position.  The 
actions  required  by  this  AD  are  interim 
measures  to  help  preclude  fuel 
starvation  during  takeoff  due  to 
improper  positioning  of  the  wing  fuel 
tank  selectors. 
OATls:  Effective  Date:  May  19, 1988. 

Compliance:  Required  within  the  next 
25  hours  time-in-service  after  the 
effective  date  of  this  AD,  unless  already 
.accomplished. 

ADORESSCS:  Cessna  Caravan  Service 
Bulletin  CAB85-15  plus  Attachment,  and 
Cessna  Owner  Advisory  CAB85-15A 
(both  dated  November  27. 1985) 
applicable  to  this  AD  may  be  obtained 
from  the  Cessna  Aircraft  Company, 
Customer  Services,  Post  Office  Box  1521. 
Wichita.  Kansas  67201.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558, 601  East 
12th  Street,  Kansas  City.  Missouri  64106. 
FOR  niRTHIR  INPOmiATION  CONTACT: 
Mr.  Paul  O.  Pendleton,  Aerospace 
Engineer,  Aircraft  Certiflcation  Office. 
ACE-140W.  FAA,  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport 
Wichita,  Kansas  67209;  Telephone  (316) 
946-«427. 


•u^nnMNTARV  intowmation:  Reports 
have  bean  received  of  engine  power  loss 
from  fuel'starvation  with  subsequent 
forced  landings  involving  Cessna 
Models  208  and  208A  airplanes.  The  fuel 
starvation  is  believed  to  have  occurred 
because  takeoff  was  attempted  with 
both  wing  fuel  tank  selectors  in  the  "off" 
position.  With  the  fuel  selectors  in  this 
position,  the  only  fuel  supply  available 
for  use  is  that  contained  in  the  fuel 
reservoir.  Cessna  is  currently  developing 
a  fuel  system  modification  which  wlU 
preclude  this  potential  fuel 
mismanagement  situation.  Cessna  has 
also  developed  warning  placards  and 
revised  operational  emergency 
procedures  for  inadvertent  fuel  flow 
interruption.  The  FAA  has  determined 
that  these  placards  and  revised 
procedures  are  needed  as  an  interim 
measure  until  the  fuel  system 
modification  is  available. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  installation 
of  warning  placards  and  temporary 
revision  of  the  POH/AFM  on  all  Cessna 
Models  208  and  208A  airplanes.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequenUy  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  dockat 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "aoomsscs" 
at  the  location  identifTed. 

List  of  Subjacts  In  14  CFR  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 


Adoption  of  the  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART3»-(AMEN0ED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  lSS4(a).  1421  and  1423; 
40  U.S.C  106(g)  (Revised.  Pub.  L  07-440, 
January  12. 1063):  and  14  CFR  11.80. 

2.  By  adding  the  following  new  AD: 

rassns-  Applies  to  Models  208  and  208A  (all 
Serial  NumlMts)  airplanes  oertificated  in 
any  category. 
Compliance:  Required  within  the  next  25 
hours  time-In-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  fuel  starvation  during  takeoff 
due  to  improper  positioning  of  tlie  wing  fuel 
tank  selectors,  accomplish  the  IbUowi^;: 

(a)  Install  Cessna  Part  Number  2605030-1 
placards  and  revise  the  Pilot's  Operating 
Handbook  and  Airplane  FU^t  Manual  fuel 
system  emergency  procedures  in  accordance 
with  the  instructions  in  Cessna  Caravan 
Service  Bulletin  CAB8S-15  plus  Attachment 
and  Cessna  Owner  Advisory  CAB8fr-lSA. 
both  dated  November  27, 1065,  and  operate 
the  airplane  in  accordance  with  the 
instructions  and  warnings  in  these  revised 
procedures. 

(b)  An  equivalent  means  of  oompliance 
with  this  AD  may  be  used  if  approved  by  die 
Manager,  Aircraft  Cartlflcattan  Office,  ACB- 
IISW,  FAA.  1001  Airport  RowL  Room  100, 
Mid-Cootinent  Aiiport.  Wichita,  Kansas 
67200. 

Ttii*  amendment  becomes  effective  on  May 
10.1866. 

Issued  in  Kansas  Qty.  Missouri,  on  May  2, 
1068. 

BdwiB8.lianls, 
Director.  Central  Regitm. 
(FR  Doc  86-10617  Filed  5-0-80;  8:45  am] 

I  COM  4S1S-1S-« 


14  CFR  Part  99 
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111-AD;AMidL: 


I  DIrecllvee:  Boelna 
Model  757  and  Model  787  Alrplanee 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Final  rule. 


K  This  amandment  amends  an 

sxisting  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  757  and 
Model  767  airplanes,  which  requires 
Inspection  of  cargo  compartment  smoke 
detectors  to  determine  whedier  flie 
wrong  Ismp  has  been  installed, 
installation  of  new  lanqM.  if  necessary. 


and  installation  of  a  caution  placard  to 
prevent  future  installation  of  improper 
lamps,  which  would  render  the  detectors 
ineffective  in  detecting  cargo 
compartment  fires.  After  the  AD  was 
issued,  it  was  reported  that  the  lamps 
required  to  be  used  in  the  detectors 
were  individually  tested  by  the 
manufacturer  and  that  other  lamps  of 
the  same  part  number  may  not  be 
satisfactory.  This  amendment  requires 
installation  of  correct  lamps,  which  have 
been  reidentified.  and  installation  of 
placards.  This  amendment  also  extends 
the  compliance  time. 
cmcnvi  DATC  May  20,  i^ 
ADDWIHH  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soudt  Seattle,  Washington,  or  the 
SeatUe  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

PON  RIRTMOI  INrOWMATlOW  CONTACT. 
Mr.  Robert  McCracken.  Aerospace 
Engineer.  Systems  and  Equipment 
Branch.  ANM-130S,  Seattie  Aircraft 
Certification  Office;  telephone  t206)  431- 
2947.  Mailing  address:  FAA.  Seattle 
Aircraft  Certification  Office,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68988.  Seattle,  Washington 
98168. 

tUPPtflWNTAIIV  INJOIIIIATION:  On 
March  28. 1966.  theFAA  issued  an  AD, 
Amendment  39-5280  (51  FR  11078;  April 
7, 1988).  «^ch  requires  operators  of 
Boeing  Model  757  and  Model  767 
airplanes  to  inspect  the  cargo 
compartment  smoke  detectors  to 
determine  whether  lamps  with  the 
wrong  voltage  rating  had  been  installed, 
installation  of  new  lamps,  if  necessary, 
and  installation  of  a  caution  placard  to 
prevent  future  instaUation  of  the  wrong 
lanq).  Use  of  the  incorrect  lamp  may 
prevent  detection  of  smoke  in  the  cargo 
compartment 

After  issuance  of  the  AD,  it  was 
determined  that  the  lamp  identified  in 
'   the  Autronics  (the  smoke  detector 
manufacturer)  service  letter  was 
improperly  identified  as  a  "CM  382 14" 
volt  Uunp.  In  actuality,  these  lamps  are 
individually  tested  to  assure  proper 
operating  characteristics,  and  are. 
therefore,  assigned  to  a  new  part 
number  "CM  382  ASlO"  or  "CM  382 
AS15." 

Autronics  has  issued  Service  Bulletin 
2158204-28-01.  dated  April  14. 1988. 
adiidi  describes  replacement  of 
incorrect  lamps,  installation  of  a 


replacement  cover  gasket  and 
instaUation  of  appropriate  placards. 
Since  this  condition  may  exist  on 
other  airplanes  of  these  models,  the 
FAA  is  amending  the  existing  AD  to 
require  replacement  of  lamps  presently 
installed  in  the  smoke  detectors  in  the 
cargo  compartments  of  Boeing  Model 
757  and  Model  767  airplanes,  with 
reidentified  lamps,  and  installation  of 
placards  in  accordance  with  the 
Autronics  service  bulletin  previously 
mentioned.  The  compliance  time  is 
extended  to  within  30  days  after  the 
effective  date  of  this  amendment 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
m^dng  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  onder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequenUy  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subiects  in  14  CFR  39 

Aviation  safety,  Aircraft. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-<AMENOED) 

1.  The  authority  citation  of  Part 
continues  to  read  as  follows: 

Authority:  40  U&C  1354(a).  1421  and  1423; 
40  US.C  108(g)  Revised  Pub.  L  07-440, 
January  12. 1063):  and  14  CFR  11 JM. 

2.  By  amending  AD  88-07-09. 
Amendment  39-5280  (51  FR  11708:  April 
7. 1986),  by  revising  paragraph  A.  to 
read  as  follows: 

"A  Replace  the  lamps  in  the  four  Autronics 
CoipcnUan  Model  2150-204  cargo 
compartment  smoke  detectors  and  install 
placaids  in  accordance  with  Autronics 
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Service  Bulletin  21Sa20«-aiMn.  dated  Aprtt" 
14, 198B,  or  later  FAA-approved  revision." 

All  persons  affected  by  this  AO  who 
have  not  already  received  the  above 
specified  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124.  The  service 
bulletin  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Thia  amendment  becomes  effective  May  20, 
1986. 

Issued  in  Seattle,  Washington,  on  May  2. 
i9e& 

Wayne  |.  Bariow. 

Director,  Norlhwmt  Mountain  Region. 
[FR  Doc.  86-10528  Filed  5-0-86;  8:45  am) 

■LUNQ  COOC  4S1»-19-« 


14CFRPART39 

[Dodwt  Na  •S-Nlft-123-AO;  Amdt  39- 
5307] 

AifwovltiinMS  OlfVCtlvcK  BownQ 
Model  737  Ssftas  Ahptancs 

AOCNCV:  Federal  Aviation     - 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  stmctiual  inspections  and 
repair,  as  necessary,  of  the  forward 
lower  cargo  doorway  frames.  The  AD  is 
prompted  by  nimierous  reports  of 
cracking  in  both  vertical  frame  members 
at  the  lower  cargo  doorway.  Continued 
operation  with  undetected  cracked 
frames  could  result  in  skin  cracks  and 
eventual  rapid  decompression. 
ty^KCTIVl  OATK  Effective  June  16, 1986. 
AOORtSSCa:  The  applicable  service 
docmnents  may  be  obtained  upon 
request  from  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707,   . 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacinc  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
worn  mim«ii  mpommation  contact: 
Mr.  Carlton  Holmes.  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-2926. 
Mailing  address:  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Motmtain  Region.  17900  Pacific  Highway 
South,  C-68ee6.  Seattle,  Washington 
9816& 


MPKiMnrr jQiv  mroMiATioN:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
reqidring  inspection  and  repair,  as 
necessary,  of  the  forward  lower  cargo 
doorway  frames  on  certain  Boeing 
Model  737  series  airplanes  was 
published  in  the  Federal  Register  on 
December  30, 1985  (50  FR  53157).  The 
comment  period  for  the  proposal  closed 
on  February  17, 1986. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  AD  and  due 
consideration  has  been  given  to  all 
comments  received. 

The  Air  Transport  Assodetion  of 
America  (ATA)  responded  to  the 
proposed  rule  in  behalf  of  two  affiliate 
operators. 

One  operator  requested  that  the  initial 
inspection  compliance  time  be  extended 
from  the  proposed  90  days  to  180  days. 
The  operator  indicated  that  although 
cracks  had  been  found,  all  of  its  affected 
airplanes  have  been  repaired  in 
accordance  with  Service  Bulletin  737- 
53-1051,  Revision  3.  Furthermore,  the 
operator  stated  that  its  three  repaired 
airplanes  have  exceeded  the  6,000  flight 
cycle  threshold,  and  no  cracks  have 
been  detected  in  the  repaired  areas.  The 
FAA  finds  that  service  experience  of 
repaired  cracks  cannot  be  used  to 
support  such  an  extension,  and 
therefore,  the  FAA  does  not  concur  with 
the  request  to  extend  the  compliance 
time  to  180  days. 

Another  operator  recommend  that 
paragraph  D.  of  the  proposed  rule  be 
revised  to  recognize  alternate  repairs 
accomplished  in  accordance  with  the 
Structural  Repair  Manual  (SRM). 
Section  51-40-3.  The  FAA 
acknowledges  that  proper  repair  in 
accordance  with  the  SRM  is  an 
acceptable  alternate  repair  and, 
therefore,  concurs  with  the 
recommendation.  The  final  rule  has 
been  revised  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
change  noted  above. 

It  is  estimated  that  186  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  approximately  one  manhoor  per 
airplane  will  be  required  to  perform  the 
necessary  inspections,  and  that  the 
average  labor  costs  will  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  will  be  $7,440  per  inspection 
cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 


Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  It  is 
further  certified  imder  the  criteria  of  the 
Regulatory  Flexibility  Act  that  tfiis  rule 
will  not  have  a  significant  econonric 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  GFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39— [AMENOEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10e<g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CPR  UM. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  737  series 
airplanes  listed  in  Boeing  Service 
Bulletin  737-53-1051.  Revision  3.  dated 
July  12, 1985.  certiHcated  in  any  category. 
To  prevent  rapid  loss  of  cabin  pressure 
resulting  from  undetected  frame 
cracking,  accomplish  the  following  upon 
the  accumulation  of  6,000  landings  or 
within  90  days  after  the  effective  date  of 
this  AD.  whichever  occurs  later,  unless 
previously  accomplished: 

A.  Visually  inspect  the  forward  and  afl 
body  frames  adjacent  to  the  forward  lower 
cargo  door  for  cracks,  in  accordance  with  the 
Fligkl  Safety  Inspection  Program  in  Boeing 
Service  Bulletin  737-53-1051,  Revision  3,  or 
later  FAA-approved  revisions.  Repeal  the 
inspection  at  intervals  not  to  exceed  4,000 
landings. 

B.  If  cracks  are  found,  prior  to  further  fUght, 
repair  in  accordance  with  Part  UI.A.  or  Part 
III.B..  as  applicable,  of  Boeing  Service 
Bulletin  737-53-1061.  Revision  3.  or  later 
FAA-approved  revisions. 

C.  For  airplanes  that  have  had  cracks 
repaired  in  accofdanca  with  Part  III.A.  of 
Boeing  Service  BulleHn  737-53-1051.  initial 
release,  or  later  FAA-approved  revisions, 
visually  inspect  the  frames  for  cracks  in  the 
area  of  the  repair  upon  the  accumulation  of 
25,000  landings  after  the  repair,  and  repeal  at 
intervals  not  to  exceed  17.000  landings 
thereafter.  Parts  found  cracked  must  be 
repaired  prior  to  further  flight  in  accordance 
with  an  FAA-approved  repair  method. 

D.  For  airplanes  that  have  had  cracks 
repaired  in  accordance  with  the  Boeing 
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Model  737  Structural  Repair  Manual,  Section 
51-40-3.  or  with  Part  III3.  of  Boeing  Service 
Bulletin  737-53-1051.  Revision  3,  or  later 
FAA-approved  revisions,  visoally  inspect  the 
frames  for  cracks  in  the  area  of  the  repair 
upon  the  accumulation  of  6,000  landings  after 
the  repair  and  repeat  at  intervals  not  to 
exceed  4.000  landings  thereafter.  Parts  found 
cracked  must  be  repaired  prior  to  further 
flight  in  accordance  with  an  FAA-approved 
repair  method. 

E.  Modification  of  uncracked  frames  in 
accordance  with  the  Preventative 
Modification  of  Boeing  Service  Bulletin  737- 
53-1051,  Revision  3,  or  later  FAA-approved 
revisions,  constitutes  terminating  action  for 
the  requirements  of  this  AO. 

F.  Airplanes  with  cracked  frames  may  Ite 
flown  in  accordance  with  FAR  21.197  and 
21.199  to  a  maintenance  base  for  repairs  or 
raplacement  required  by  this  AD. 

G.  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  tiie  Manager,  SeatUe 
Aircraft  Certification  Office,  FAA.  Nortiiwest 
Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacttuer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle.  Washington  96124.  The 
document  may  be  examined  at  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  SeatUe. 
Washington,  or  the  Seatde  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seatde,  Washington. 

This  amendment  becomes  effective 
June  16, 1986. 

Issued  in  SeatUe.  Washington,  on  May  1. 
igea. 

Wayne  |.  Bariow. 

Acting  Director.  Northwest  Mountain  Regimi 
(FR  Doc.  86-10527  Filed  S-»-«e;  8:45  am] 


UCFRPartn 


DoawtNaW-ASW-ai 


OK 


SIAFs  using  the  new  Ada  VOR  and  the 
Adoke  NDE  Coincident  with  this  action, 
the  existing  Ada  NDB  (AMR)  will  be 
decommissioned. 

■WtCTIVt  OATC  0901 UTC.  August  28. 
1986. 

TON  nmTNni  mponmatkni  contact: 
David  I.  Bonder,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region, 
RMieral  Aidation  Administration.  PXX 
Box  1689.  Fort  Worth.  TX  ^01. 
telephone  (817)  877-2822. 


Aneraoon  of  iranenion 

aobicv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  will  revise 
the  700-foot  transition  area  at  Ada.  OK. 
The  intended  effect  of  the  amendment  is 
to  provide  additional  controlled 
airspace  for  ainaaft  executing  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  Ada  Municipal 
Airport  utiUidng  the  new  Ada  VOR 
(ADH)  and  the  new  Adoke  NDB  (DKU) 
as  navigational  aids.  This  amencfanent  is 
necessary  since  there  will  be  new 


Histoiy 

On  January  23, 1986,  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  Ada,  OK,  transition 
area  (51  FR  4610). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7406.6B  dated  January  2. 
1986. 

The  Rule 

• 

This  amendment  to  Part  71  of  the 
Federal  Aviation  regulations  revises  the 
70D-foot  transition  area  to  provide 
additional  controlled  airspace  thereby 
ensuring  the  segregation  of  aircraft 
utilizbig  the  new  SIAFs  under 
instrument  fli^t  rules  (IFR)  and  other 
aircraft  operating  under  visual  fli^t 
rules  (VFR)  while  arriving  to  or 
departing  from  the  Ada  Municipal 
Airport. 

The  FAA  has  detennined  diat  this 
regulation  only  involves  an  established 
body  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore:  (1)  Is  not  a  'Inajor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
rqidatory  evaluation  as  die  antic^ted 
impact  is  so  miniinal-  Siooe  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sroall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 


List  of  Subiects  In  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Transition  areas,  et& 

Adoptkw  of  the  Amendment 

Accordingly,  pursuant  to  die  audimity 
delegated  to  mh.  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART71-(AIIENDED) 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AudMrity:  40  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C  10a(g) 
(Revised  Pub.  L  87-448,  Janaaiy  IX.  1883);  M 
CFR  11.8a 

2. 1 71.181  is  amended  as  follows: 

Ada,  OK[R»vited] 

That  airspace  extending  upward  fram  TOO 
feet  above  die  surtece  widiin  a  e-mile  radius 
of  the  Ada  Municipal  Airport  (latitude 
34*48*30'  N.,  longitude  98*4015'  W.). 

IssuMl  in  Fort  Worth.  TX.  on  April ».  1988. 

DoBaldR-Gaaaval 

Acting  Manager,  Air  Traffic  Divi»ioa 
Southweet  Region. 

[FR  Doc  86-10622  Filed  6-8-88;  8:48  aasj 
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[Alrspoee  DeeM  Na  aS-AWA-S] 

EatMNWWMin  or  Awpon  I 


Correction 

In  FR  Doc.  86-7886  beginning  on  page 
11886  in  the  issue  of  Monday,  ^pril  7. 
198B,  make  the  following  oorrectionK 

1.  On  page  11891.  first  column,  under 
'i^emphis  International  Aiiport  TN". 
first  line.  "SAA"  should  read  "SSA". 

2.  Also,  under  die  same  heading, 
seomd  paragraph,  first  line.  "SAA" 
should  read  "SSA". 


14CFRP«t71 
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Docket  No.  ••nAWA-111 

ANwMlon  of  VOR  Federal  AkMnf  V- 
441-n. 

SMNrr  Federal  Aviation 
Administration  (FAA),  DOT. 
:  Final  rule. 


i>.TliU««timi  amends  Federal 
Airway  V-441  so  diet  it  is  more  direcUy 
aligned  between  Lakeland  and 
Melbourne.  FL. 
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■pwCime  oMvoaoa  GMT.  July  s.  isee. 

TON  PURTMm  MMMnTKNI  CONTACTt 
William  Davis.  Aitapace  and  Air  Traffic 
Rules  Branch  (ATO-230)i  Aifspac«- 
Rules  and  Aeronautical  Infoimatioa 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administratioa.  900 
Independence  Avenue,  SW^ 
Washington.  D.C  20681;  telephone:  (202) 
426-«783. 


History 

Oki  July  1. 190B.  the  PAA  ivoposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71^  to  alter 
several  airways  in  the  state  of  Florida 
because  of  a  planned  action  to  relocate 
the  Fort  Myers,  FL,  navigational  aid 
upon  which  these  airways  are  based  (SO 
FR  27014).  Also  mchided  with  that 
proposal  was  a  proposed  alteration  to 
VOR  Federal  Airway  V-441  so  that  it 
would  be  more  directly  aligned  between 
certain  navigational  aids.  Those  actions 
were  proposed  in  Airspace  Docket  No. 
85-ASO-6.  The  relocation  of  die  Fort 
Myers  navigational  aid  has  been 
postponed  until  July  1987;  however, 
there  remains  a  need  to  alter  VOR 
Federal  Airway  V-441.  Interested 
parties  were  invited  to  partidpete  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the . 
proposal  were  received.  Section  71.123 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 
The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
VOR  Federal  Airway  V-441  so  that  it  is 
more  directly  aligned  between  the 
L.akeland  and  Melbourne,  FL. 
navigational  aids. 

The  FAA  has  determined  that  this  . 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 
List  of  SubJacU  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
Airways. 


Adoptfgn  at  die  Amandmant 

Aocordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  7T)  is 
amended,  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  1348(a).  13M(a).  1510; 
Executive  Order  10654:  4e  U.S.C.  10S(g) 
(ReviMd  Pttb.  L  97-448.  Jsmiary  IZ  1983);  14 
CFR  11.69. 

2.  section  71.123  is  amended  as 
follows: 

V-441    /Amended/ 

By  removing  the  words  "Lakeland,  FL,  060* 
radials"  and  by  cubstituting  the  words 
"Lakeland.  FL.  061'  radials" 

Issued  in  Washington,  DC  on  May  2, 1988. 
Daniel ).  PstenoB. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  86-10524  Filed  5-0-86;  8:45  an) 
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(Airspace  Docket  No.  tS-AQL-iei 

Realignment  of  Federal  Alrwey  V-7t 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  acUon  realigns  Federal 
Airway  V-78  to  the  north  between  the 
Eau  Claire,  WI,  and  Gopher,  MN,  very 
high  frequency  omni-directional  radio 
range  and  tactical  air  navigational  aid 
(VORTAC)  facilities.  This  action 
provides  the  necessary  increased 
separation  between  established  routes 
to  ensure  the  safe  and  expeditio\is  Oow 
of  air  traffic  in  the  area. 

EFracnVI  DATC  0901  UTC.  July  3. 1986. 


FOK  PUNfTNKR  HMMMATWN  CONTACT: 
Peter  DiVenere.  Airspace  and  Air 
TrafRc  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20801; 
telephone:  (202)  42e-«783. 

rARVI 


History 

On  February  24, 1906,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  Federal  Airway  V-78 
to  the  north  between  the  Eau  Claire,  WI. 
and  Gopher.  MN.  VORTAC  facilities  (51 
FR  6417).  This  action  provides  the 
necessary  increased  separation  between 
,  established  routes  to  ensure  the  safe 


and  expeditious  flow  of  air  traffic  in  the 
area.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendinent  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400l6B  dated  January  2. 
1906. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
VOR  Federal  Airway  V-78  by  realigning 
the  airway  to  the  north  between  the  Eau 
Claire.  WI  and  Gopher.  MN.  VORTAC 
facilities.  This  action  «vill  provide  the 
necessary  increased  separation  between 
established  routes  to  ensure  the  safe 
and  expeditious  flow  of  air  traffic  in  the 
area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendment!  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

lisljof  SubJecU  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  foUowfs: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Awlhority:  40  U.S.C  1348(a).  13S4(s).  UlOc 
Executive  Ordw  10854;  40  U.&C  IWIi) 
(Revised  Pub.  L  97-448.  January  12. 19S3);  14 
CFR  11.80. 

2.  Section  71.123  is  amended  as 
follows: 

V-79   [Amended] 

By  removing  ttie  words  "Eau  Clairs.  WI;" 
and  substituting  the  words  "INT  Gopher  001* 
and  Eau  aaiie.  WL  280*  radials;  Eau  aalrK" 


Issued  in  Wnhii«lin.  DC  on  May  2. 198ft 
Daniel ).  PatHsou, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc  86-10623  Filed  5-9-86;  6:45  am) 


14  CFR  Pert  97 

[Docket  Na  24978;  AmdL  Na  1320} 

Stenderd  Instrument  Approech 
Procedures;  Mieceleneoue 
Amendments 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements.. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fU^t 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATSS:  Effective:  An  effective  date  for 
each  SIAPis  specified  in  die 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 198a  and  reapproved 
asof  January  1,1982. 
ADDW888SS,  AvaiUbOity  of  matters 
incorporated  by  leference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  PAA  Rules  Docket  FAA 
Headquarters  Boilding.  800 
Independence  Avenoe.  SW., 
Washington.  D.C  20501; 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  die  SLAP. 

For  Purchase    Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Pidibc  Inqnify  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washingtoa  D.C  20501:  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located. 

By  SutmcripUon—Casim  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Siqwfintendent  (tf  Documents, 


U.S.  Government  Printing  Office. 
Washington.  D.C  20102. 

TOR  njRTHCR  INTORMA^N  CONTACT: 
Donald  K.  F^inai.  Fli^tJ^ocednres 
Standards  Branch  (AFSHao),  Afr 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DjC.  20591; 
telephone  (202)  426-8277. 

auen,SMniTARV  intormation:  This 
amendment  to  Part  97  of  theFederal 
Aviation  Regulations  (14  CFR  Part  97] 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  ^>proach 
Procedures  (SIAPs).  The  con^lete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulaticms 
(FARs).  The  applicable  PAA  Forms  are 
identified  as  FAA  Fonns  828&-3, 8280-4. 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Registar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graidiic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advcmtages  of  incorporation 
by  reference  are  realised  and 
pubhcation  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  widi 
die  types  and  effective  dates  of  die 
SIAPs.  This  amMidment  also  identifies 
the  airport,  its  location,  die  procedure 
idendficatioD  and  the  smendment 
number.  This  amendment  to  Part  97  is 
effective  on  die  date  of  publication  and 
contains  separate  SIAPs  wfakfa  hsve 
compliance  dates  ststed  as  effective 
dates  based  oh  related  dianges  in  the 
National  Airspace  System  or  the 
application  of  new  or  revised  criteria. 
Some  SIAP  amendments  may  have  been 
previously  iswed  by  die  FAA  in  a 
National  Flight  Data  Coiter  (FDC) 
Notice  to  Airmen  (NOTAM)  as  sn 
amergency  action  of  isunediate  fll^t 
safety  relating  directly  to  publisbed 
aeronautical  chaits.  The  dicmnstanoes 
which  created  die  need  for  some  SIAP 
amendments  may  require  making  diem 
effective  in  less  than  80  Jiivs.  For  the 
remaining  SIAPs.  sn  efleddya'dats  at 
least  30  days  sfler  pobUcsttdb  is 
provided. 


Further,  the  SIAPs  contained  in  diis 
amendment  are  based  on  the  criteria 
contained  in  die  U.S.  Standard  for 
Terminal  Instrument  ^proacfa 
'Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationsh^ 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
v^iere  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<^  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  diat  this 
amendment  will  not  have  a  si^iificaat 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  FlexibUity  Act 

list  ef  Subjects  in  14  CFR  Psrt  87 

Approaches.  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  May  1 1988. 
|ahBS.Kani. 

Director  of  Flight  Standarda. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me.  Part  97  of  die  Fedoal 
Aviation  Regulations  (14  CFR  Part  97)  is 
aimnded  by  estaUishing.  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Prooedsrss,. 
affective  at  0601  GMT.  on  die  dates 
specified,  as  fbUowr 

1.  The  authority  dtation  for  Part  97 
continues  to  read  as  follows: 


:  40  use  1348,  lS5«(a).  14n.  and 
151ft  49  US.C  108(g)  (reviswi.  Pah.  L  87-440, 
^nnaiy  12. 1983:  and  14  CFR  1140(bX4)- 

PAIITf7-{AMENDED] 

By  amending!  {97 J3  VOR.  VCNt/ 
DMB.  VOR  or  TACAN.  and  VOR/DMB 
or  TACAN;  %  V72S  LOC  LOC/DME. 
LDA,  LDA/DME.  SDF,  SDP/DMB: 
1 97.27  NDa  NDB/DME;  %  07.28  IL& 
ILS/DME.  ISMLS.  MLB.  MLS/DMB. 
MLS/RNAV:  1 97  Jl  RADAR  SIAPs; 
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t97J3RNAV  SIAPs:  and  197^ 
COPTER  SIAPb,  identified  as  foUowt: 

.  .  .  BffmjUw  AuguMt  an  1998 

MoonUin  Vtow.  AR— Hury  B.  Wikox 
MoMrial  FteM.  NDB-A.  Oiig. 

.  .  .  mftetnm  fitly  3, 1999 

Mana.  AR— fntannouiitaiii  Regional,  VOR/ 

DMB«A.Amdt7 
Mana.  AR— Intaniiountain  Regiimal.  NDB-B, 

Aiiidt5 
Bakatsflald.  CA— Meadow*  Field.  VOR  RWY 

laUAnidta 
Bakaiafiaid.  CA— Moadowi  Field.  VOR  RWY 

30R.Aadt4 
BakanHeld.  CA-Meadows  Field.  LOG  BC 

RWYUL.AiBdt7 
BaketafieM.  CA— Meadows  Field.  NDB  RWY 

aQR.AmdLS 
BakeraHaki  CA— Meadows  Field.  US  RWY 

30R.  AflMit23 
Delaao.  CA— Delano  Muni  VOR  RWY  32U 

Anidt« 
Portefvilla.  CA— PortervUle  Muni.  VOR  RWY 

3aAmdt4 
Aknn.  CD— Akn»- Washington  Co^  VOR 

RWYX7.Amdt« 
Denver.  CO— Centennial  US  RWY  35R. 

Aadt4 
Bojma  Palb,  MI— Boyne  Mountain.  NDB-A. 

Amdt4 
Boyne  Palls.  MI— Boyne  Mountain.  RNAV-B. 

AmdLl 
Gaylord.  MI— Otsego  County.  VOR  RWY  9, 

Amdte 
Gayiofd.  Ml-Otaego  County.  VOR  RWY  27, 

AmdLB 
Caylotd.  MI— Otsego  County,  NDB  RWY  0. 

AnidL7 
New  Ubn.  MM— New  Ufan  Muni.  NDB  RWY 

13.  Amdt  a.  CancelM 

New  Ufan.  MN—Ne^  Ufan  Muni.  NDB  RWY 

ICOtlg. 
New  Ufan.  MN-New  Ubn  Muni.  NDB  RWY 

39,Oi1g. 
Butte.  MT— Bert  Mooney,  LOC/DME  RWY 

lS.AmdL5 
Butte.  MT— Bert  Moooey,  ILS  RWY  15,  Amdt 

3 
Dilloo.  MT— DiUon.  VOR-A.  Amdt  7 
Dillon.  MT-OiUon.  VOR/DMB-B,  Amdt  1 
Cosad.  NB— Cozad  Muni,  NDB  RWY  13. 

Amdt  2.  Cancelled 
Gothenburg,  NB— Quinn  Fid.  NDB  RWY  32. 

Amdt  1.  Cancelled 
Lexington.  NB— Lexington  Muni,  NDB  RWY 

14.  Amdt  3.  Cancelled 

Afton.  OK— Shangri-La.  NDB  RWY  3S.  Amdt 

3 
Medfbrd.  OR— Medford-Jadcaon  County 

LOC/DME  BC-a  Amdt  4 
Medford.  OR— Medfbrd-Iackaon  County  ILS/ 

DME  RWY  14,  Amdt  12 
Rapid  Qty,  SD— Rapid  Qty  Regional  VOR/ 

I»IB  or  TACAN  RWY  14.  Amdt  IS 
Rapid  Qty,  8D— Rapid  City  Regional  VOR  or 

TACAN  RWY  32.  Admt  23 
Rapid  City.  SD— Rapid  Qty  Regional,  NDB 
'    RWY  32.  Amdt  2 
Rapid  City.  SD— Rapid  Qty  Regional  US 

RWY  32.  Amdt  18 
Hartford.  WI-4iartford  Muni  VOR-^  Amdt 

4 
Hartford.  WI— Hartfoid  Muni  NDB  RWY  11, 

Amdt  3 


Kenosha.  Wl— Kenosha  Muni,  VOR  RWY  14. 

Amdte 
Kenoaha.  Wl— Kenosha  Muni,  NI»  RWY  14. 

Amdte 
Milwaukaa,  WI— General  MitcheU  Field,  NDB 

RWY  IL/R.  Amdt  2 
Milwaukee.  WI-General  MitcheU  Field.  ILS 

RWY  IL,  Amdt  5 
Oahkoah.  WI— Wittman  Field.  VOR  RWY  8, 

Amdt  7 
Oshkosh.  WI— Wittman  Field.  VOR  RWY  18, 

AmdtS 
Oshkosh.  WI— Wittman  Field.  VOR  RWY  27. 

Amdt  3 
Oshkosh.  WI— Wittman  Field.  VCMt  RWY  38. 

Amdt  15 
Oshkosh.  WI— Wittman  Field.  LOC/DME  BC 

RWY  la  Amdt  4 
Oshkosh,  WI— Wittman  Field.  NDB  RWY  38, 

Amdt  4 
Oshkosh.  WI— Wittman  Field.  ILS  RWY  38, 

Amdt.  5 
Gillette.  WY— Gillette-Campbell  County,  ILS 

RWY  34.  Amdt  1 

.  .  .  Effective  June  5, 1999 

Muacle  Shoals.  AL-Musde  Shoals,  VOR 

RWY  29,  Amdt  25 
Muscle  Shoals.  AL— Muscle  Shosls.  VOR/ 

DMB  RWY  11,  Amdt  4 
Muscle  Shoals,  AL-Musde  Shoals,  ILS  RWY 

28.  Amdt  2 
Brooksvllle.  PL^-Hemando  County.  NDB 

RWY  9,  Amdt  4 
Key  West  Fb-4Cey  West  INTL  VOR/DME 

RWY27.0rig. 
Bedford.  MA — Laurence  G.  Hanscom  Fid.  ILS 

RWY  29.  Amdt  1 
Frederick.  MD— Frederick  Muni  ILS  RWY  23. 

Amdt  2 
Columbus- West  Point-Staricville.  MS— 

Golden  Triangle  Regional  VOR-D,  Amdt  4 
Columbus- West  Polnt-Starkville.  MS— 

Golden  Triangle  Regional  VOR/DMB-B, 

Amdt  4 
Columbus- West  Point-StarkviUe,  MS— 

Golden  Triangle  Regional  LOC/DME  BC 

RWY  38,  Amdt  4 
Columbus-West  Point-Starkvllle,  MS— 

Golden  Triangle  Regional  ILS  RWY  18, 

Amdt4 
Gastonia.  NC— Gastonia  Muni.  NDB  RWY  3. 

AmdtS 
Lumberton,  NC — Lumberton  Muni,  VOR 

RWY  5.  Amdt  8 
Lumberton,  NC— LumbMon  Mnnl  VOR 

RWY  13,  Amdt  8 
Lumberton.  NC— Lumbtfrton  Muni  NDB  RWY 

13.  Amdt  7  * 

Maxton.  NC— Laurinburg-Maxton.  SDF  RWY 

S,  Amdt  4 
Maxton.  NC— Laurtnbuig-Maxton.  NDB  RWY 

5,  Amdt  8 
Monroe.  NC— Monroe.  NDB  RWY  23.  Amdt  4 
Salisbury,  NC— Rowan  County.  VOR-A. 

AmdtS 
Wadesboro,  NC— Anson  County,  NOB  RWY 

18,  Amdt  1 
Anderson.  SC— Anderson  County.  VOR  RWY 

5.  Amdt  9 
Anderson.  SC— Anderson  County,  LOG  RWY 

5,  Amdt  1 
Anderson,  SC— Anderson  County.  NDB  RWY 

35,  Amdt  1 
Anderson.  SC — Anderson  County.  RNAV 

RWY  23,  Amdt.  5 


Lancaster.  SC-4.ancaster  County.  NDB  RWY 

24.  AmdtS 
Marion.  SC— Marion  County.  NDB  RWY  4, 

Amdt.  3 
Newberry.  SC— Newberry  Muni.  NDB  RWY  * 

22,  Amdt.  2 
Fort  Worth.  TX— Bouriand  Field.  VOR  RWY 

35.  Orig. 
Marble  Fails.  TX— Horseshoe  Bay.  NDB  RWY 

17,  Amdt.  2,  CANCELLED 
San  Antonio,  TX— San  Antonio  faitl  VOR 

RWY  21,  Amdt  1 
BlacksbuTg.  VA— Virginia  Tech.  NDB  RWY  a 

Amdt  5,  CANCELLED 
Blacksbuig.  VA— Virginia  Tech.  NDB-A, 

Orig. 
Tangier.  VA— Tangier  Island.  VOR/DME 

RWY  2.  Amdt  5 

...  Effective  April »  1999 

Loa  Aisles,  CA— Los  Angeles  fait'l  ILS 

RWY  2SU  Amdt  1 
Los  Angeles.  CA — Los  Angeles  Int'l  ILS 

RWY  2SR.  Amdt  4 

...  Effective  April  28, 1996 

Pocatello,  ID— Pacafello  Muni.  ILS  RWY  21, 

Amdt  24 
Jasper,  TX— Jasper  County  Aiiport-Bell  Field, 

NDB-A.  Amdt  3 

...  Effective  April  23. 1998 

Jasper,  TX— Jasper  County  Aiiport-Bell  Field. 
NDB  RWY  IB,  Amdt  S 

.  .  .  Effective  April  17.  1998 

Winston  Salem.  NC— Smith  Reynolds.  ILS 
RWY  33,  Amdt  24 

[FR  Doc  88-10618  Piled  5-9-88: 8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  210 


iC-1HM7:  FR-M;  Pie  No.  87-ia-«6] 
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AOmcv:  Securities  and  Exchange 
Commission. 

ACnOM:  Pinal  rule. 


T.  The  Commission  is  revising 
Rule  3A-02  of  Regulation  S-X  (17  CFR 
210.SA-02)  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934.  The  amendment  clarifies  that  the 
rule  is  subject  to  the  overriding 
consideration  of  accounting  for  the 
substance  of  the  particular  relationship. 

vpicnvi  OATC  June  11. 1986. 


ITMN  CONTACT: 

Robert  J.  Kueppers,  Office  of  the  Chief 
Accountant  (202-272-2130),  or  Howard 
P.  Hodges,  EKvision  of  Coiporation 


Finance.  (202-272-2553).  Securities  and 
Bxchangs  Comauasion.  450  Fifth  Street. 
NW,  Washingtaa.  DC  206M. 


aTMNfcThe 

Coauntsskm  is  amemyng  Rule  3A-0Z  of 
Regulation  S-X.  it*  regulation  relating  te 
the  fonn  and  content  of  and 
requirements  for  financial  statements, 
under  the  Securities  Act  of  193^  (the 
"Securities  Act")  (15  U5.C  77a  et  seq.) 
and  the  Securities  Exchange  Act  of  1934 
(the  "Exchange  Act")  (15  U.S.C.  78a  et 
seq.  ].  Rule  SA-02  provides  guidance  on 
the  amsolidation  of  financial  statements 
of  a  registrant  and  its  subsidiaries.  It 
covers  all  registration  statements  and 
periodic  reports  filed  under  the 
Securities  Act  and  the  Exchange  Act 
whif^  contain  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  prindples 
rCAAF')  and  Reguilatian  S-X.  The 
Commission  considers  this  (m 
amendment  diet  will  not  have  a 
significant  impact  on  present  finandal 
statement  consdidatian  practices.  The 
net  effect  of  the  amendment  is  to 
elimiiwte  from  the  present  rule  the 
words  that  suggest  an  abaolute 
prohibition  &x)m  consolidating  "any 
subsidiary  which  is  not  majority 
owned."  This  will  eliminate  any 
confusion  about  the  overriding 
requirement  of  the  rule  which  is  that  the 
registrant  mnst  adopt  a  oonsohdattoa 
policy  whidi  deariy  exhibits  the 
financial  position  aiod-results  of 
operations  kA  the  registrant  and  its 
subsidiaries. 

L  Background  and  Intndocdon 

Accounting  Researdi  Bulletin  ("ARB") 
No.  51.  paragraph  1.  provides  that  "there 
is  a  presalI^)tion  that  consolidated 
statements  are  more  meaningful  than 
separate  statemonts  and  that  they  are 
necessary  for  a  fair  presentation  when 
one  of  the  enteiprises  in  the  group 
direcUy  or  indiiecdy  has  a  controlling 
finandd  interest  in  the  other 
entetprises."  While  the  usual  condition 
for  a  controlling  financial  interest  is 
ownership  of  a  majority  voting  interest, 
the  existence  of  such  an  interest  may  be 
evidenced  in  other  ways,  depending  on 
particular  facts  and  drcamstanoee. 

The  present  Rule  3A-02  of  Regiriation 
S-X.  while  stating  Uiat  die  repstrant 
riiall  follow  a  consobdatioo  poUcy 
which  'VUl  deariy  exhibit  die  finandri 
position  and  results  of  operations  of  die 
registiant  and  its  subeifttaries."  also 
states  that  a  registrant  "shall  not 
'  consolidate  any  sobsidiary  wliidi  is  not 
majority  owned."  That  tide  was  written 
at  a  time  when  die  Commission  was 


attempting  to  prevent  registrants  whidi 
did  not.  in  substance,  have  a  contnriling 
financial  interest  in  a  "subsidiary"  from 
consolidatiBg  that  entity  and  thereby 
filing  financial  statements  which  did  not 
dearly  exhibit  the  finend^  position  and 
results  of  operations  of  ^registrant 
and  its  subsidiaries.        \ 
t  Notwithstanding  releaslt;^  which 
have  indicated  the  Commission's  view 
that  the  requirement  to  "dearly  exhibit 
the  financial  position  and  results  of 
operations  of  the  registrants  and  its 
subsidiaries"  to  the  overriding 
reqeirement  in  this  rule,  some 
registrants  have  dted  this  rule  as 
prohibiting  the  consolidation  of  an 
entity  that  is.  in  substance,  a  subsidiary 
of  the  TMistrant 

Therefore,  the  Commission  proposed 
to  amend  the  rule  in  Securities  Ad 
Release  No.  33-6577.  on  ^iril  23. 1985 
(50  FR  19035).  and  to  reemphasize  that, 
as  in  all  accounting  determinations,  the 
substance  of  the  transaction,  as  o[q>osed 
to  its  form,  must  be  considered  in 
preparing  financial  statements. 


ILCoBsiaeradanaf 


Recdvad 


The  Commission  received  23  comment 
letters,  the  majority  of  which  stqiported 
the  proposed  technical  amendment 
Some  commentators  believed  that  the 
Commission  should  dday  die 
amendment  of  Rule  SA-02  until  the 
Financial  Accounting  Standards  Board 
(TASB^)  completes  its  major  projed  on 
Consolidations  and  the  Equity  Method. 
Others  believed  that  the  amendment 
would  interfere  with  die  FASB  project 
Several  respondents  e}q;>ressed  concern 
that  die  proposed  rule  did  not 
specifically  provide  for  an  exception  to 
consohdation  treatment  for  finairice  ai\d 
other  "laon-honiogeneaas"  subsidiaries. 
StiU  odier  commentators  requested  that 
the  Commission  provide  more  definitive 
guidcmce  in  the  rule  itself  or  in  the  form 
of  a  staff  accounting  bulletin. 

With  respect  to  the  comments  referred 
to  above,  the  Commission  wishes  to 
emphasize  the  fioHowing: 

A.  FASB  Consoltdatiau  PmJectM. 

The  FASB  pteseady  has  a  major 
project  on  its  agenda  oa  Consolidations 
and  die  Equity  Mediod  wfakdi  is  dealing 
widi  a  host  (rf  issues  in  the 


>  In  the  matter  of  Atlantic  Remarch.  SacuritiM 
Ad  RdesM  Na  4B67(Pn— AwMSSIIi  bi  (te 
Matter  t^LneaUtoltHontalk.  ^eatVim 
BxtAaiv  Act  RalaaM  Na  13878  (September  n. 
1S77);  SEC  V.  DigUog.  lee  emd  BmaU  Uofer. 
Utifalian  Releaae  No.  lOMS  0«l]r  &  USt):  and.  In 
lh0MaaarofCoapen*LfbramdamdH.8nee 
QiAm.  cm  SacaMas  Bxchaafs  Act  Rsisaae  Na 
ns»  (November  27. 1991). 


consolidations  area.  The  amendment  of 
Rule  3A-0Z  is  consistent  with  present 
GAAP  and  does  not  impact  die  FASB's 
major  project  The  Commission  is 
supportive  of  the  PASS'S  efforts  to 
address  these  important  issues. 

B.  Finance  and  Other  "Non- 
homogeneouM"  Subeidiaries 

The  amendment  is  not  intended  to 
alter  present  practice  under  GAAP 
wdiich  is  embodied  in  ARB  No.  51. 
Paragraph  3  of  ARB  No.  51,  spedfically 
provides  that:  "even  diough  a  group  of 
companies  is  heterogeneous  in 
charader,  it  may  be  better  to  make  a  full 
consolidation  dian  to  present  a  large 
number  of  seperate  statements.  On  the 
other  hand,  separate  statements  . . . 
wooid  be  preferable  for  a  subsidiary . . . 
if  the  presentation  of  finandal 
information  concerning  the  particular 
activities  of  sudi  subsidiaries  would  be 
more  informative . . .  dian  would 
indusion  of  sudi  subsidiaries  in  the 
consohdation."  Since  ARB  No.  51  was 
issued  in  1959.  practice  pursuant  to  this 
paragraph  has  evolved  to  the  point 
where  many  registrants  do  not 
consolidate  finance  and  other  non- 
homogeneous  subsidiaries.  Other 
registrants  do  consoHdate  sudi 
subsidiaries.  The  amendment  to  Rule 
3A-02  is  not  faitended  to  alter  these 
practices.  Indeed,  the  amended  Rule  3A- 
02  is  consistent  with  paragraph  3  of  ARB 
No.  51  in  that  both  call  for  die  most 
meaningful  finandal  presentation  in  the 
drcumstances.  In  making  this 
determination  with  respect  to 
nonhomogeneous  subsidiaries.  ARB  No. 
51  puts  the  onus  on  companies  to  weigh 
the  trade-off  between  unnecessary 
detaif  and  more  informative  disdosure. 
Until  die  FASB  promulgates  new 
standards  in  diis  area,  ARB  No.  51  wUl 
continue  as  the  applicable  authoritative 
literature. 

C.  Definitive  Guidance    } 

Several  commentators  stated  the 
belief  that  registrants  should  be  given 
additional  guidance  to  aid  in 
determination  of  when  an  entity  should 
be  consolidated  widi  a  registrant  They 
believed  this  could  be  done  by  setting 
forth  criteria  dut  may  be  indicative  of 
die  need  to  consolidate  or  alternatively, 
by  induding  examples  from  recent 
enforcement  actions  in  the  adopting 
release.  Some  commentators  also 
suggested  a  companion  staff  accounting 
bulletin  to  provide  impteraentation 
guidance. 

Rule  3Ar-02.  as  amended,  does  not  list 
specific  criteria  that  need  to  be 
considered  in  detennining  whether  an 
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entit>  ihonld  be  consolidated.  Rathec  it 
emphasises  the  need  to  consider 
sulMtance  over  form  to  determine 
appropriate  consolidation  policy.  Such 
determination  requires  the  use  of 
judgment  by  registrants  and  tlieir 
independent  accountants. 

The  Commission  believes  it  would  be 
difficult  to  develop  an  all-inclusive  list 
of  criteria  because  of  the  variety  of 
possible  facts  and  circumstances 
encountered  in  practice.  Additionally, 
development  by  the  Commission  of 
definitive  factors  would  represent  a 
major  ndeaiaking  initiative  that  could 
directly  compete  with  the  FASB's  efforts 
in  this  area. 

The  amendment  of  Rule  3A-C2  is 
being  made  to  bring  the  language  of  the 
rule  in  line  with  the  way  it  has  been 
applied  by  the  Commission  and  by 
registrants  generally.  Not¥vithstanding 
releases  *  which  have  indicated  the 
Commission's  view  that  the  overriding 
requirement  of  the  rule  is  to  clearly 
exhibit  the  financial  position  and 
operating  results  of  a  company  and  its 
subsidiaries,  the  wording  of  the  rule 
prior  to  amendment  was  an  impediment 
to  an  understanding  of  the  Commission's 
position  on  consolidations.  The  intent 
and  scope  of  this  amendment  is  to 
remove  this  impediment  and  to  capture 
the  Commission's  position  in  Regulation 
S-X.  Any  further  guidance  is  not 
deemed  necessary  at  this  time. 

D.  Rescission  of  Rule  3A-02 

Several  commentators  suggested 
rescission  of  Rule  3A-02  on  the  theory 
that  the  Rule,  as  amended,  is  duplicative 
of  GAAP.  The  Commission,  however, 
believes  it  is  preferable  to  amend  the 
rule.  The  language  of  the  Rule,  while 
consistent  with  ARB  No.  51.  is  more 
explicit  than  GAAP  because  it 
specincally  addresses  the  possible  need 
to  consolidate  a  less  than  majority 
owned  subsidiary,  and  it  states  the 
possible  need  to  employ  the  equity 
method  or  a  valuation  allowance  to 
achieve  a  fair  presentation. 

in.  Synopsis 

The  amendments  indicate  that 
generally,  registrants  shall  not 
consolidate  any  subsidiary  that  is  not 
majority  owned  and  shall  consolidate 
subsidiaries  that  are  majority  owned, 
and  that  the  registrant's  accounting 


'//I  the  matter  of  Atlantic  Reatarch,  Securitie* 
Act  Release  No.  4«S7  (December  «,  ISSS):  In  the 
Matter  of  Loventhol  Sr  Horwath,  Securities 
Exchange  Act  Release  No.  13976  (September  21, 
1977):  SEC  V.  Digilog.  Inc.  and  Ronald  Mayer. 
Litigation  Release  No.  10448  (|uly  5. 1964);  and.  In 
the  Matter  of  Coopers  tr  Lyhrand  and  M.  Bruce 
Cohen,  CPA.  Securities  Exchange  Act  ReiasM  No. 
21520  (November  27. 19S4). 


policias  should  be  clearly  explained  in 
the  statement  as  to  principles  of 
consoUdation  or  combination  followed 
as  required  by  Rule  3A-a3.  The  rest  of 
the  rule  has  been  reordered  and 
renumbered,  but  the  substance  of  the 
Commission's  position  remains 
unchanged. 

IV.  RaguUtory  FlexlbUity  Act 
Cortificatiaii 

Pursuant  to  section  e06(b)  of  the 
Regulatory  Flexibility  Act  [15  U.S.C 
e05(b)]  the  Chairman  of  the  Commission 
previously  certified  that  adoption  of 
these  amendments  will  not  haye  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  on  that  certification. 

V.  Certain  Flodinss 

Section  23(a)  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  15  U.S.C  78w(a)(2),  requires  the 
Commission,  in  adopting  rules  under  the 
Exchange  Act.  to  consider  the  anti- 
competitive effect  of  such  rules,  if  any, 
and  to  balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Exchange 
Act  The  Commission  ^as  considered 
the  amendments  to  Rule  3A-02  of 
Regulation  S-X  in  light  of  the  standard 
cited  in  Section  23(a)(2)  and  beUeves 
that  adoption  of  these  changes  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Exchange  Act 

VI.  Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
15, 1982)  [47  FR  21028]  is  updated  to: 

1.  Add  a  new  Section  105,  entitled 
"Consolidated  Financial  Statements  of 
the  Registrant  and  its  Subsidiaries." 

2.  To  include  in  Section  105  the 
subparagraphs  A,  B,  C  and  D  of  the 
second  paragraph  of  the  section  of  this 
release  entiUed  "Consideration  of 
Comments  Received". 

This  Codification  is  a  separate 
publication  issued  by  the  Commission.  It 
will  not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations. 

Ust  of  Subjects  In  17  CFR  Part  21t 

Accounting,  Reporting  and 
recordkeeping  requirement  Sectuities. 

Vn.  Text  of  Amendments 

The  Commission  hereby  amends  Title 
17.  Chapter  II.  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  21»-F0RM  AND  CONTENT  OF 
AND  RCQUIREIIENT8  FOR  RNANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934.  PUBLIC  UTILITY  HOUNNQ 
COMPANY  ACT  OF  1936.  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 
Artlola  lA— ConaoMalad  and 
Oombkiad  Financial  Statamanta  (17 
CPRRHt210) 

1.  The  authori^  citation  for  Part  210 
continues  to  read  as  follows: 

Antbority:  Sectiona  S,  7.  a  la  19  and 
Schedule  A  of  the  Securities  Act  of  1933.  IS 
U.S.C.  77f.  77g.  77h.  77).  77s.  77aa(25}  (26): 
sections  12. 13. 14, 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934,  IS  U.S.C  78 
i,  78m.  78n.  78o(d),  782w(a);  sections  8(b), 
10(a).  14  and  20(a)  of  the  Public  Utility 
Holding  Company  Act  of  1935, 15  U.&C 
79e(b),  ;q)(s),  79n.  79t(a):  and  sections  8.  2a 
3ft  31.  and  38(a)  of  the  luwwUuent  Compeny  Act 
of  ie«a  15  U.S.C.  aOe-a,  aOa-Za  80a-29,  SOa- 
30. 80a-37a,  unless  otlterwise  noted. 

2.  By  revising  1 2ia3A-02  to  read  as 
follows: 

i21(UA-(» 
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In  deciding  upon  consolidation  policy, 
the  registrant  must  consider  what 
financial  presentation  is  most 
meaningful  in  the  circumstances  and 
should  follow  in  the  consolidated 
financial  statements  principles  of 
inclusion  or  exclusion  which  will  clearly 
exhibit  the  financial  position  and  results 
of  operations  of  the  registrant  There  is  a 
presumption  that  consolidated 
statements  are  more  meaningful  than 
separate  statements  and  that  they  are 
usually  necessary  for  a  fair  presentation 
when  one  entity  directiy  or  indirectly 
has  a  controlling  financial  interest  in 
another  entity.  Other  particular  facts 
and  circumstances  may  require 
combined  financial  statements,  an 
equity  method  of  accounting,  or 
valuation  allowances  in  order  to  achieve 
a  fair  presentation.  In  any  case,  the 
disclosures  required  by  §  210.3A-03 
should  clearly  explain  the  accounting 
poUcies  followed  by  the  registrant  hi 
this  area,  including  the  drcumstanoes 
involved  in  any  departure  from  the 
normal  practice  of  consolidating 
majority  onvned  subsidiaries  and  not 
consolidsting  entities  that  are  less  than 
majority  owned.  Among  the  facton  that 
the  registrant  should  consider  in 
determining  the  most  meaningful 
presentation  are  the  following: 

(a)  Majority  ownership:  Generally, 
registrants  shall  consolidate  entities  that 
are  majority  owned  and  shall  not 
consolidate  entities  that  are  not  majority 


owned.  The  determination  of  "majority 
ownerahip"  requires  a  careful  analysis 
of  the  facts  and  circumstances  of  a 
particular  relationship  among  entities.  In 
rare  situations,  consolidation  of  a 
majority  owned  subsidiary  may  not 
result  in  a  fair  presentation,  because  the 
registrant  in  substance,  does  not  have  a 
controlling  financial  interest  (for 
example,  when  the  subsidiary  is  in  legal 
reorganization  or  in  bankruptcy,  or 
when  control  is  likely  to  be  temporary). 
In  other  situations,  consolidation  of  an 
entity,  notwithstanding  the  lack  of 
technical  majority  ownership,  is 
necessary  to  present  fairly  the  financial 
position  and  results  of  operations  of  the 
registrant  because  of  the  existence  of  a 
parent-subsidiary  relationship  by  means 
other  than  record  ownership  of  voting 
stock. 

(b)  Different  fiscal  periods:  Generally, 
registrants  shall  not  consolidate  any 
entity  whose  financial  statements  are  as 
of  a  date  or  for  periods  substantially 
different  from  those  of  the  registrant 
Rather,  the  earnings  or  losses  of  such 
entities  should  be  reflected  in  the 
registrant's  financial  statements  on  the 
equity  method  of  accounting.  However 

(1)  A  difference  in  fiscal  periods  does 
not  of  itself  justify  the  exclusion  of  an 
entity  fittm  consolidation.  It  ordinarily  is 
feasible  for  such  entity  to  prepare,  for 
consoUdation  purposes,  statements  for  a 
period  which  corresponds  with  or 
closely  approaches  the  fiscal  year  of  the 
registrant  Where  the  difference  is  not 
more  than  93  days,  it  is  usually 
acceptable  to  use,  for  consolidation 
purposes,  such  entity's  statements  for  its 
fiscal  period  Such  difference,  when  it  . 
exists,  should  be  disclosed  as  follows: 
the  closing  date  of  the  entity  should  be 
expressly  indicated,  and  the  necessity 
for  the  use  of  different  closing  dates 
should  be  briefly  explained. 
Furthermore,  recognition  should  be 
given  by  disclosure  or  otherwise  to  the 
effect  of  intervening  events  which 
materially  affect  the  financial  position 
or  results  of  operations. 

(2)  Notwithstanding  the  93-day 
provision  specified  in  (b)(1)  above,  in 
connection  with  the  retroactive 
combination  of  financial  statements  of 
entities  fbUowlng  a  "pooling  of  interestB," 
the  financial  statementa  of  the 
constituents  may  be  combined  even  if 
their  respective  fiscal  periods  do  not  end 
within  93  days,  except  that  the  financial 
statements  for  the  latest  fiscal  year  shall 
be  recast  to  dates  which  do  not  differ  by 
more  than  93  days,  if  practicable. 


Disclosure  shall  be  made  of  the  periods 
combined  and  of  the  sales  or  revenues, 
net  income  before  extraordinary  items 
and  net  income  of  any  interim  periods 
excluded  ftom  or  included  more  than 
once  in  results  of  operations  as  a  result 
of  such  recasting. 

(c)  Bank  Holding  Company  Act 
Registrants  shall  not  consolidate  any 
subsidiary  or  group  of  subsidiaries  of  a 
registrant  subject  to  the  Bank  Holding 
Company  Act  of  1956  as  amended  as  to 
whidi  (1)  a  decision  requiring 
divestiture  has  been  made,  or  (2)  there  is 
substantial  likelihood  that  divestiture 
will  be  necessary  in  order  to  comply 
with  provisions  of  'Jie  Bank  Holding 
Company  Act 

(d)  Foreign  subsidiaries:  Due 
consideration  shall  be  given  to  the 
propriety  of  consolidating  with  domestic 
corporations  foreign  subsidiaries  which 
are  operated  under  political,  economic 
or  currency  restrictions.  If  consolidated, 
disclosure  should  be  nade  as  to  the 
effect  insofar  as  this  can  reasonably  be 
determined,  of  foreign  exchange 
restrictions  upon  the  consolidated 
financial  position  and  operating  results 
of  the  registrant  and  its  subsidiaries. 

By  the  Commission. 

Dated  May  8. 1988. 
John  Wheeler. 
Secretary.         ^ 
(FR  Do&  88-10835  Filed  S-0-88;  8.-45  am] 


17  CFR  Part  211 
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Staff  Accounting  Bulatin  No.  61; 
Alowanca  Ad|u8tinanta 

AQmev:  Securities  and  Exchange 

Commission. 

action:  Publication  of  Staff  Accounting 

Bulletin. 


r.  This  Staff  Accounting 
Bulletin  expresses  the  staff's  views 
regarding  adjustments  of  allowances  for 
loan  losses  in  connection  with  business 
combinations  accounted  for  by  the 
purchase  method 
OATK  May  6. 1968. 


a'noN  contact: 

Wayne  G.  Pentrack.  Office  of  die  Chief 
Accountant  (202-272-2130)  or  Howard  P. 
Ho(^es,  Jr..  Division  of  Corporation 
Finance  (202-272-2553).  Securities  and 
Exchange  Commission.  450  Fifth  Street 
I4W..  Washington.  DC  20546. 


SUPPLEMENTARY  INFOMIATION:  The 

Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

Ust  of  Subjecta  in  17  CFR  Part  211 

Accounting,  Securities,  Reporting  and 
recordkeeping  requirements. 
loha  Wheeler. 
Secretary.  ' 
May  8. 1988. 

PART  211— (AMENDED] 

Accordingly,  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accounting  Bulletin  No. 
61  to  the  Table  found  in  Subpart  E    • 

Staff  Accounting  BuUetin  No.  61 

The  staff  hereby  adds  Section  A-5  to 
Topic  2  expressing  the  staffs  views 
regarding  adjustments  of  allowances  for 
loan  losses  in  connection  with  business 
combinations  accounted  for  by  the 
purchase  method. 
Topic  2:  Business  Combinations 

A.  Purchase  Method 


5.  Adjustments  to  allowances  for  loan 
losses  in  connection  with  business 
combinations. 

Facts:  Bank  A  acquires  Bank  B  in  a 
transaction  to  be  accounted  for  by  the 
purchase  mediod  in  accordance  with 
Accounting  Principles  Board  Opinion 
No.  16. 

Question:  Are  there  circumstances  in 
which  it  is  appropriate  for  Bank  A.  in 
assigning  acquisition  cost  to  the  loan 
receivables  acquired  from  Bank  B,  to 
adjust  Bank  B's  carrying  value  for  those 
loans  not  only  to  reflect  appropriate 
current  interest  rates,  but  also  to  reflect 
a  different  estimate  of  uncoUectibility?  * 

Interpretive  response:  Needed 
changes  in  allowances  for  loan  lows  are 
ordinarily  to  be  made  through  provisions 
for  loan  losses  rather  than  through 
purchase  accounting  adjustments. 


>  Under  APS  Opinion  No.  ia  the  (uidalint  for 
allocating  aoqniaition  co«t  to  receivable*  Is  **.  .  .  al 
ptestnt  valntt  of  ainouiit*  to  be  reotived 
detenninad  at  appropriate  cumnt  intafwl  rates. 
Um  allowaace*  for  uncoUactibUity  and  oollectioii 
ooatt.  if  necewaiy." 
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Except  in  the  limited  circuinstaiices.  pEns  to'sell  tKem.  the  acquisition  cost 


discussed  below,  where  Bank  A  baa 
plans  for  ultimate  recovery  of  loans 
acquired  from  Bank  B  that  are 
demonstrably  different  from  plans  that 
had  served  as  the  basis  for  Bank  B's 
estimate  of  loan  losses,  purchase 
accounting  adjustments  reflecting 
different  estimates  of  uncollectibility 
may  raise  questions  from  the  staff  as  to: 
(a)  the  reasonableness  of  the 
preacquisition  allowance  for  loan  losses 
recorded  by  Bank  B,  or  (b)  whether  the 
adjustments  will  have  a  distortive  effect 
on  current  or  future  period  Hnancial 
statements  of  Bank  A.  Similar  questions 
may  be  raised  by  the  staff  regarding 
significant  changes  in  allowances  for 
loan  losses  that  are  recorded  by  a  bank 
shortly  before  it  is  acquired. 

Estimation  of  probable  loan  losses 
involves  judgment,  and  Banks  A  and  B 
may  differ  in  their  systematic 
approaches  to  such  estimation. 
Nevertheless,  assuming  that  appropriate 
methodology  (i.e.,  giving  due 
consideration  to  all  relevant  facts  and 
circumstances  affecting  collectibility)  is 
followed  by  each  bank,  the  staff 
believes  that  each  bank's  estimate  of  the 
uncollectible  portion  of  Bank  B's  loan 
portfolio  should  fall  within  a  range  of 
acceptability.  That  is,  the  staff  believes 
that  the  uncollectible  portion  of  Bank  B's 
loans  as  estimated  separately  by  the 
two  banks  ordinarily  should  not  be 
different  by  an  amount  that  is  material 
to  the  Hnancial  statements  of  Bank  B 
and,  therefore,  an  adjustment  to  the  net 
carrying  value  of  Bank  B's  loan  portfolio 
at  the  acquisition  date  to  reflect  a 
different  estimate  of  uncollectibility 
ordinarily  would  be  unnecessary  and 
inappropriate. 

However,  a  purchase  accounting 
adjustment  to  reflect  a  different  estimate 
of  uncollectibility  may  be  appropriate 
where  Bank  A  has  plans  regarding 
ultimate  recovery  of  certain  acquired 
loans  demonstrably  different  from  the 
plans  that  had  served  as  the  basis  for 
Bank  B's  estimation  of  losses  on  those 
loans.  *  In  such  circumstances,  Bank  B's 
estimate  of  uncollectibility  for  those 
certain  loans  may  be  largely  or  entirely 
irrelevant  for  purposes  of  determining 
the  net  carrying  value  at  which  those 
loans  should  be  recorded  by  Bank  A.  R)r 
example,  if  Bank  B  had  intended  to  hold 
certain  loans  to  maturity  but  Bank  A 

'  A  bank's  plans  for  recovering  the  net  carrying 
viilue  of  certain  individual  loans  or  groups  of  loans 
may  differ  from  its  plans  rt>garding  other  loans.  The 
plan  for  recovering  the  net  carrying  value  of  a  loan 
might  be,  for  example,  (a)  holding  the  loan  to 
maturity.  (b|  selling  it.  or  (c)  foreclosing  on  the 
collateral  underlying  the  loan.  The  net  carrying 
value  of  loans  should  be  based  on  the  plan  for 
recovery. 


allocated  to  those  loans  should  equal 
the  value  that  ciirrently  could  be 
obtained  for  them  in  a  sale.  *  In  that 
case.  Bank  A  would  report  those  loans 
as  assets  held  for  sale  rather  than  as 
part  of  its  loan  portfolio,  and  would 
report  them  in  postacquisition  periods  at 
the  lower  of  cost  or  market  value  until 
sold. 

The  staff  does  not  intend  to  suggest 
that  an  acquiring  bank  should  record 
acquired  loans  at  an  amount  that 
reflects  an  unreasonable  estimate  of 
uncollectibility.  ff  Bank  B's  financial 
statements  as  of  the  acquisition  date  are 
not  fairly  stated  in  accordance  with 
generally  accepted  accounting  principles 
because  of  an  unreasonable  allowance 
for  loan  losses,  that  allowance  for  loan 
losses  should  not  serve  as  a  basis  for 
recording  the  acquired  loans.  Rather. 
Bank  B's  preacquisition  financial 
statements  should  be  restated  to  reflect 
an  appropriate  allowance,  with  the 
resultant  adjustment  being  applied  to 
the  restated  preacquisition  income 
statement  of  Bank  B  for  the  period(s)  in 
which  the  events  or  changes  in 
conditions  that  gave  rise  to  the  needed 
change  in  the  allowance  occurred. 

[FR  Doc  86-10291  Filed  S-»-«6: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvic* 


19  CFR  Part  12 

(T.D.  M-S2] 

Customs  Regulations  Amendments 
Concerning  Convention  on  Cultural 
Property  Implementation  Act 

Correction 

In  FR  Do&  86-4025,  beginning  on  page 
8905  in  the  issue  of  Thursday,  February 
27, 1986.  make  the  following  correction: 

On  page  6908,  in  the  first  column,  in 
the  first  line  of  {  12.104(c)(7)(ii). 
"statutory"  should  read  "statuary". 

aiujNacooc  mos-si-m 


*  It  is  not  acceptable  to  recognize  losses  on  loan* 
(hat  are  due  to  concerns  as  to  ultimate  coIlectiltUity 
through  a  purchase  accounting  adjustment,  nor  la  it 
acceptable  to  report  such  loasea  as  "loss  on  saW. 
An  excess  of  carrying  valu«,of  Bank  B's  loans  over 
their  market  value  at  the  acquisition  date  that  is  due 
to  concerns  as  to  ultimate  collectibility  should  have 
been  recognized  by  Banli  B  through  its  ptoviaian  for 
loan  losses. 


DCPARTMeNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodel  Security  Administration 

20  CFR  Part  416 

{Regulation  No.  1«1 

Supplemental  Security  Income  for  the 
Aged,  Bind,  and  DiaaMed;  EligiMllty; 
Filing  of  Applications;  Amounts  of 
Benefits;  Suspensions  and 
Terminations;  Relationship;  Prorating 
SSI  Monthly  Benefit  Payments 

Correction 

In  FR  Doc.  86-8826,  beginning  on  page 
13489,  in  the  issue  of  Monday,  April  21, 
1986,  make  the  following  corrections: 

1.  On  page  13492,  in  the  third  column, 
in  the  tenth  line  of  1 4ie^l(a)(l).  "SST' 
should  read  "SSr. 

2.  On  page  13495,  in  the  first  column, 
in  8  416.1327(a)(3),  the  eighth  line  is 
corrected  to  read:  "the  United  States 
until  he  or  she  has  returned  to  and 
remained  in  the  United  States  for  a 
period  of  30".  Also  In  the  ninth  line,  the 
word  "had "  should  read  "has". 

3.  On  the  same  page  and  column,  in 
9  416.1327(b]  Example  2.  in  the  sixth 
line,  "absence"  should  read  "absent". 

BNJJNa  COOK  IfOS^I-M 


DEPARTMENT  OF  TRANSPOfTTATION 
Coast  Quard 
33  CFR  Part  16S 

(CQ02  86-13] 

Regulated  NavlgeHon  Area;  Lowrer 
Cumberland  Rhrer,  KY 

AOCNCV:  Coast  Guard.  DOT.  v 

action:  Final  rule. 


:  The  Coast  Guard  is 
establishing  a  regulated  navigation  area 
between  ^e  0.0.  and  Mile  30.6  on  the 
waters  of  the  Cumberiand  River.  The 
regulated  navigation  area  is  intended  to 
reduce  river  congestion  and  ensure  the 
safety  of  vessels  operating  in  this  area 
diiring  the  scheduled  closure  of 
Kentucky  \jock  at  Mile  22.4,  Tennessee 
River.  This  lock  closure  will  divert  all 
vessel  traffic  that  normally  uses  the 
lower  Tennessee  River  to  use  the  lower 
Cumberland  River  via  Barldey  Lock. 
DATU:  This  regulation  becomes 
effective  aa  June  3. 1966.  Comments 
must  be  received  on  or  before  June  30, 
1986. 


:  Comments  should  be 
mailed  to  Commander(m),  Second  Coast 
Guard  District,  1430  Olive  Street.  St 


Louis.  MO  63103-2306.  The  comments 
will  be  available  for  inspection  and 
copying  at  the  same  address.  Normal 
office  hours  are  between  8KX)  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hanctdelivered  to  this  address. 

FON  FURTHCR  INFOIIIIATtON  CONTACT: 
Commander  R.  B.  Luchon.  Second  Coast 
Guard  District  (m).  1430  Olive  Street  St 
Louis.  MO  63103^-2398.  Phone:  (314) 
425-4655. 

suFFLSMCNTAiiv  mromiATnN:  In 

accordance  with  5  U.S.C  553.  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  Recommendations  from 
the  river  industry  committee  were  not 
received  by  the  Coast  Guard  until 
February  20. 1986.  and  there  was  not 
sufficient  time  remaining  to  publish  a 
proposal  in  advance  of  the  event  for 
which,  the  regulation  is  needed. 
Likewise,  there  was  not  sufficient  time 
to  provide  for  a  delayed  effective  date. 
Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  Ihe 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  conunent  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations  (CGD2  86- 
13),  and  give  reasons  for  their 
comments.  Based  upon  comments 
received,  the  regulation  may  be 
changed. 

Drafting  infbrmatioa 

The  drafters  of  this  notice  are  CDR 
R.E.  LUCHUN,  USCG,  Commander 
(meps).  Second  Coast  Guard  District 
project  officer,  and  LT  R.E.  iOLROY. 
USCG.  project  attorney.  Second  Coast 
Guard  District  Legal  Office. 

Discusaioo  of  Propoaed  Regulations 

During  June.  July,  and  August  of  1986. 
Kentucky  Lock  on  the  Tennessee  River 
will  be  closed  for  repairs.  This  will  close 
the  Tennessee  River  to  navigation 
traffic,  and  divert  all  such  traffic  to  the 
use  of  the  Cumberland  River.  The 
Cumberland  River  is  a  narrower, 
winding  course  which  is  seldom  used  by 
commercial  river  traffic  when  the 
Tenne8f>pe  River  is  available. 
Consequently,  the  closure  of  the 
Tennessee  River  will  increase  the  level 
of  traffic  on  the  Cumberland  River,  and 


render  navigation  thereon  more 
hazardous  man  usual. 

In  December  of  1965.  a  committee  was 
appointed  by  ttie  Tennessee- 
Cumberland  Waterways  Council  and 
Waterways  Industries  of  Paducah  to 
formulate  recommendations  from  the 
river  industry  on  methods  of  dealing 
with  the  increased  navigational  hazard 
which  will  result  from  the  increased 
number  of  vessels  transiting  this  area  of 
the  Cumberland  River.  The  report  of  that 
committee  was  presented  to  the  Corps 
of  Engineers  and  the  Coast  Guard  on 
February  20, 1986,  at  a  public  meeting 
near  Baridey  Dam.  That  meeting  was 
sponsored  by  the  Corps  of  Engineers, 
Nashville  District  and  was  attended  by 
150  to  200  persons  including  die  press 
and  TV  media. 

Many  of  the  reconun«idations  of  that 
committee  are  incorporated  in  these 
regulations,  most  notably  a  limitation  on 
the  size  of  commercial  vessels  transiting 
the  area  and  the  designation  of  two 
particularly  hazardous  stretches  of  the 
river  as  one-way  traffic  areas. 

In  order  to  implement  the  one-way 
traffic  scheme,  commercial  vessel 
operators  are  required  to  maintain  radio 
contact  with  other  commercial  vessels 
in  or  approaching  the  area  and  the 
Lockmaster  at  Berkley  Lock,  who  will 
direct  traffic  in  the  one-way  area 
between  Mile  TAJH  and  Mile  30.6  of  die 
Cumberiand  River.  Commercial  vessel 
operators  transiting  the  one-way  area 
Crom  Mile  0.0  to  MUe  lOX)  are  required  to 
coordinate  the  timing  of  such  passage 
among  ttiemselves. 

lliese  rMulations  will  enhance  die 
safe  and  efficient  movement  of  vessels 
on  the  Cumberiand  River  during  diis 
temporary  period.  The  effective  period 
of  the  proposed  regulattons  will  coincide 
with  the  progremmed  closure  of 
Kentucky  LcMk  and  Dam.  from  0001  on 
Tuesday.  June  3. 1906,  Uirough  2400  on 
Tuesday,  September  sa  1986.  or  until 
completion  of  the  repairs  to  Kentucky 
Lock  at  Mile  22.4,  Tennessee  River. 


lock  efficiency  at  Berkley  Lode  and  Dam 
and  ensuring  the  safety  of  vessels 
operating  on  die  Comberland  River.  It  is 
anticipated  that  these  regulattons  will 
reduce  the  economic  impact  of  the 
closure  of  Kentucky  hodt,  by  enhancing 
traffic  flow  on  the  Cumberland  River, 
and  by  helping  to  avoid  die  poasibility 
of  colUsion  on  that  river,  which  could 
result  in  e  complete  closure  of  dm  river 
for  some  period  of  time,  as  well  as 
extensive  damage  to  vessels  and  shore 
structures. 

Since  the  impact  of  this  propoeal  is 
expected  to  be  minimal,  die  Coest 
Guard  certifies  diet  if  adopted,  it  wiU 
not  have  a  significant  economic  impact 
on  a  sulMtantial  number  of  smaD 
entities. 

Ust  of  Subfects  in  SS  Cni  Part  IM 

Harbors.  Marine  safety.  Navigadon 
(water).  Security  measures.  VeMels, 
Waterways. 

Final  Regoladoo 

PART  16S-[AMEN0E0] 

In  consideredon  of  the  foregoing.  Part 
166  of  Tide  33.  Code  of  Federel 
Regulattons.  is  amended  as  follows: 

1.  The  eudiority  dtatton  for  Part  105 
continues  to  reed  as  follows: 

AmbDritr  33  U&C  1225  and  USl;  so 
U.S.a  lei:  4B  CFR  14B  and  as  CFR  UOB-Ug). 
SM-l,  flO«-e.  and  160.5. 

2.  Section  165.T200,  Regulated 
Navigation  Area.  Lower  Comberland 
River.  MUe  OX)  dirouflh  Mile  aoe.  is 
added,  to  read  as  fbUowK 


|1i6.TX09 


EOOOOBBJC 


and  Cartificatton 


These  proposed  regulations  are 
considered  to  be  non-maior  under 
Executive  Order  12201  on  Federal 
Regulations  and  nonsignificant  under 
Department  of  Trensportatf on  regulatory 
polides  and  procedures  (44  FR  11084; 
February  28, 1979).  The  economic  inqied 
of  dds  proposal  is  expected  to  be  so 
minimal  ^t  a  fidl  n^ol**o'y  evakiatton 
is  unnecessary.  The  purpoee  of  diese 
temporery  regulations  is  to  coordinate 
detoured  treffic,  resulting  from  the 
closure  of  Kentiidcy  Lock  and  Dam  for 
repairs,  through  die  eltemate  route  on 
the  Cumberland  River.  This  regulatory 
package  is  aimed  et  ensuring  maximum 


(a)  Location.  The  following  area  is  a 
regulated  navigation  area:  The  weters  of 
the  Lower  Cumboiand  River  between 
Mile  0.0  and  Mile  30A 

(b)  A/vltcobiJity.  The  regulations  in 
this  section  apply  to  all  commercial 
vessels  operettaig  widiin  die  eraa 
described  above. 

(c)  Reguhtkmg.  (1)  Vesse/ 
ReatruMtmt.  Vessels  widi  tows  shsll  be 
IbniUMi  to  e  maximum  overell  lengdi 
(indttding  the  tow)  of  1175  fiset  end  e 
mfytmiim  overaU  wlddi  of  106  fset 

(2)  Traffic  Rmtrictiom.  (i) 
Coounerdal  vessds  intending  to  enter 
die  regulated  nevigetion  eree  shall 
advise  die  Lodonaster  or  his  desiyiee  et 
Berkley  Lode  of  dieir  intention  to  enter 
die  regulated  area  upon  arrival  at  die 
following  location: 

( A)  Upboond  on  die  Ohio  River  et . 

Mile932J. 

(B)  Downbound  on  die  Ohio  River  et 
Kfile918J. 
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Fwhwi  Ragbter  /  Valtl.  Wo.  91  /  Manday.  >iiqr  II. 
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(Q  Downbound  on  the  Cumbcriand 
Riv«ratMilt4lA 

P)  Oownbound  on  the  Tannetsea 
Rivar  at  Mila  29.1. 

(ii)  For  die  duration  of  thaae 
regttlatioiia.  tha  airival  pointi  for 
BatUey  Lock  win  be  MUlB  24.a 
Cumbariaad  River,  for  upbound 
comnerdal  vesaels.  and  liAIe  SZ5, 
Cumberland  River,  and  Kfile  25.4, 
Tennessee  River,  for  downbound 
commercial  vessels.  Lock  queue  for 
commercial  vessels  will  be  established 
at  these  points  by  the  Lockmaster  or  his 
designee  at  Barkley  Lock. 

(iii)  Two-way  (opposing)  trafRc  is 
prohibited  in  the  following  areas 
(hereinafter  referred  to  as  the  one-way 
traffic  areas): 

(A)  Between  Mile  0.0  and  Mile  laa 
Ciunbeiland  River. 

(B)  Between  Mile  24.0  and  Mile  30.8. 
Cun^ierland  River. 

(iv)  Prior  to  entering  the  one-way 
traffic  area  between  Mile  0.0  and  Mile 
10.0,  each  commercial  vessel  operator 
shall  determine,  by  use  of  the  radio,  that 
there  is  no  opposing  coaunerdal  vessel 
traffic  already  withLa  or  preparing  to 
enter  die  one-way  area.  Once  the 
operator  has  so  determined  that  no  such 
traffic  exists,  the  vessel  may  proceed 
into  the  area.  If  there  is  opposing  traffic 
preparing  to  enter  die  area,  the  vessel 
operators  shall  determine,  batween  or 
among  themselves,  which  direction  of 
traffic  shall  be  allowed  to  proceed  first, 

(v)  Prior  to  entering  the  one-way 
traffic  area  between  Mile  24J>  and  30.6. 
Cumberland  River,  each  commercial 
vessel  operator  shaU  contact  the 
Lockmaster  or  his  designee  at  Barkley 
Lock.  The  instructions  of  the  Lodonaster 
or  his  designee  at  Barkley  Lock  shall  be 
adhered  to. 

(vi)  Operators  of  commercial  vessels 
within  or  approaching  either  of  the  one- 
way traffic  areas  shall  maintain  an  alert 
radio  watch  on  both  Channel  13  and  10. 
VHF-FM.  for  calls  related  to  die  one- 
way traffic  scheme.  The  Lockmaster  or 
his  designee  at  Barkley  Lock  will 
monitor  these  channels.  Specific  vessel 
traffic  routing  instructions  will  be 
provided  on  Channels  12  and  14  VHF- 
FM  for  vessels  intending  to  navigate  or 
navigating  in  the  one-way  traffic  area 
between  Mile  24.0  and  Mile  30.6. 
Cumberland  River. 

(vii)  No  commercial  vessel  shall  stop, 
tie  off.  or  remain  in  either  of  the  one- 
way traffic  areas  unless  for  the  purpose 
of  delivery  or  receipt  of  vessels  related 
to  its  tow  or  unless  there  is  an 
emergency.  Commercial  vessel 
operators  engaging  in  such  activity 
between  Mile  24.0  and  Mile  30.6, 
Cumberland  River,  shall  so  inform  the 
Lockmaster  or  his  designee  at  Barkley 


Lode  and  adliars  to  hia  instructions. 
Commerdal  vessel  operators  engaging 
in  such  activity  withhs-eitbar  one-iway 
traffic  area  shall  advise  other 
commardal  vessels  within  or 
approaching  that  one-way  traffic  area  of 
their  actions.  Vessels  involved  in  tow 
work  ara  not  considered  opposing  traffic 
to  other  vessels  waiting  to  enter  a  one- 
way traffic  araa. 

(viii)  Commercial  vessels  within  the 
one-way  traffic  areas  shall  proceed 
within  diose  sreas  so  as  to  prevent  any 
delays  to  other  traffia  Commercial 
vessel  operators  shall  follow  the 
instructions  firom  Barkley  Lock  while 
navigating  between  Mile  24.0  and  Mile 
36.0,  Cunwerland  River. 

(ix)  Commercial  vessel  operators 
intending  to  get  underway  between  Mile 
ao  and  Mile  10.0  shall  first  determine, 
by  use  of  the  radio,  that  there  is  no 
opposing  commercial  vessel  traffic 
already  within  or  preparing  to  enter  the 
one-way  area.  Once  the  operator  has 
determined  that  no  such  traffic  exists, 
the  vessel  may  proceed.  Commerdal 
vessel  (^[mratora  intending  to  get 
underway  between  Mile  24.0  and  Mile 
30.0  shall  first  obtain  the  permission  of 
the  Lockmaster  or  his  designee  at 
Barkley  Lock. 

(x)  Two-way  traffic  is  authorized 
between  Mile  mo  and  Mile  24.a 
Cumberland  River  however,  vessel 
operators  are  reminded  to  exerdse 
extreme  caution  when  meeting  or 
overtaking  other  vessels  within  this 
area. 

(xi)  The  mariner  is  cautioned  that  any 
information  received  from  the 
Lockmaster  or  hi>  designee  at  Baikley 
Lock  or  from  other  vessels  in  or 
approaching  the  regulated  navigation 
(uea  can  be  no  more  accurate  than  the 
knowledge  of  the  individuals  contacted 
at  that  time.  These  operators  may  not 
have  full  knowledge  of  all  other  vessels 
and  hazardous  conditions  existing  in  the 
regulated  navigation  araa.  Unreported 
vessels  and  hazards  may  confront  the 
mariner  at  any  time;  therefore,  the 
mariner  is  urged  to  navigate  with  due 
caution,  and  to  use  all  the  aids  at  his 
disposal,  induding  repeated  use  of 
bridge-to-bridge  radiotelephone 
communications,  on  Channel  13,  VHF- 
FM,  with  other  vessels  within  and 
approaching  the  regulated  navigation 
area  and  Channels  12  and  14.  VHF-FM 
with  the  Lockmaster  or  his  designee  at 
Barkley  Lock. 

(3)  Emergencies.  In  an  emergency,  any 
person  may  deviate  from  any  regulation 
in  this  section  to  the  extent  necessary  to 
avoid  endangering  persons,  property,  or 
the  environment  Tlie  operator  of  a 
commerdal  vessel  involved  in  an 
emergency  within  the  regulated 


navigation,  area,  shall  contact  the 
Captain  of  the  Port  at  the  earliest 
opportunity.  The  operator  is  to  report 
the  natura  o(  tha  emergency  and  actions 
taken  that  ceased  him  to  deviate  from 
these  regulations.  This  report  may  be 
made  via  Coast  Guard  Group  Tennessee 
River.  Paris.  TN  or  Barkley  Lock  if  the 
Marine  Safety  Office.  Paducah.  KY 
cannot  ba  contacted  by  radio. 

(4)  Waiver,  (i)  The  Distiict 
Commander  may,  upon  request  waive 
any  requirement  of  this  regulation,  if  it  is 
found  that  the  operations  proposed  in 
the  request  of  waiver  can  be  done 
safely.  An  application  for  a  waiver  must 
be  made  in  writing  and  must  state  the 
need  for  the  waiver  and  describe  the 
proposed  operations. 

(U)  Compliance  with  this  regulation  is 
not  required  to  the  extent  necessary  to 
carry  out  the  following  operations: 

(A)  Law  enforcement 

(B)  The  servicing  of  aids  to  navigation 
or  the  surveying,  maintenance  or 
improvement  of  waterways  in  the 
regulated  navigation  area. 

(5)  Laws  and  Regulations  Not 
Affected.  Nothing  in  this  regulatkin  is 
intended  to  relieve  any  person  from 
complying  with: 

(i)  The  navigation  rules  for  harbors, 
rivers,  and  inland  waters  generally  (33 
use  84-00). 

(ii)  Vessel  Bridge-to  Bridge 
Radiotelephone  Regulations  (33  CFR 
Part  28). 

(iii)  Inland  Navigation  Rules  Act  of 
1980  (33  U.S.C  2001  et  seq.). 

Dated:  April  17. 1986. 
nJf.  nomiiyiwenii. 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Second  Coast  Guard  District 
[PR  Doc.  88-10602  Filed  5-9-88: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
(A-8-FfM.-S014-7] 

Approval  and  Promulgation  of  State 
mpwrnaniaiion  nana;  wyomaig; 
vMamny 

AOBNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


;  In  diis  action  EPA  is  (1) 
spproving  that  portion  of  the  Wyoming 
Air  Quality  Standards  and  RegiUations 
(WAQ8R)  for  New  Source  Review 
(NSR)  for  visibility  protection  and  (2) 
disapproving  a  revision  to  the  Wjroming 


s 


is  a  rasttlt  of  the  ndamaking  on  October 
23. 1964  (49  FR  42870),  in  which  EPA 
propoaed  to  disapprove  SIPs  of  states 
which  failed  to  comply  vrith  provi^ons 
of  40  CFR  61,305  (visibility  monitoring) 
and  51.307  (visibility  NSR).  Widi  die 
approval  of  the  Governor  of  Wyoming, 
the  SIP  revision  and  NSR  Regulation  tor 
Visibility  Protection  were  submitted  on 
April  12. 1965.  by  die  Wyoming  Air 
Quality  Division  Administrator. 
DATC  This  action  will  be  effective  June 
11.1966. 

Appwim.  Copies  of  the  State 
submittal  are  avcdlable  for  public 
inspection  between  8.-00  a  jn.  and  4K)0 
p.m.,  Monday  through  Friday  at  the 
following  offices: 
Environmental  Protection  Agency, 

Region  Vin.  Air  Programs  Branch. 

One  Denver  Mace,  Suite  1300. 989 18di 

Street  Denver,  Colorado  80202; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit 

Watenide  MaU,  401 M  Street  SW.. 

Washington.  D.C  20400; 
The  Office  of  die  Federal  Register.  1100 

L  Street.  NW..  Room  8401. 

Washbagton.  D.C 

FON  niKTMBI  NMMMATION  OONTACTt 
Lee  Hanley,  Air  Programs  Branch. 
Environmental  Protection  Agency.  One 
Denver  mace,  Suite  1300, 999 18di  Street 
Denver,  Colorado  80202.  (303)  293-1757. 
aupnjnmiTAiiv  w^owiiatioii:  Section 
ie9A  of  die  Qean  Air  Ad  (Act).  42 
U.S.C  7401.  requires  visibility  protection 
for  mandatory  Class  I  Feder^  areas 
where  EPA  has  determined  that 
visibiUty  is  an  important  value. 
("Mandatory  Qass  I  Federal  areas"  are 
certain  national  parks,  wilderness  areas, 
and  international  parks,  as  described  in 
section  162(a)  of  die  Act  42  U.S.C 
7472(a),  40  CFR  81.400-81.437.)  Section 
109A  spedfically  requires  EPA  to 
promulgate  regulations  requiring  certain 
states  to  amend  their  Stete 
Implementation  Plans  (SIPs)  to  provide 
for  visibility  protection. 

On  December  2.  lOOa  EPA 
promulgated  the  required  visibility 
regulations  in  45  FR  80004.  codified  at  40 
CFK  SIJXO  et  teg.  It  required  tha  states 
to  submit  their  revised  SIPs  to  satisfy 
those  provisions  by  September  2.1961. 
(See  45  FR  80001,  codified  to  40  CFR 
51  J02(aHl).)  That  rulemakii^  rasuhad  to 
numerous  parties  seeking  )a£dal 
review  of  the  visibility  regnlattoBS.  In 
March  1961,  dw  Court  stayed  dia 
litigation  pending  EPA  action  on  related 
administrative  petitions  for 
reoonaidentioa  of  the  viaibility 
regulations  filed  with  the  Agency. 

In  Dacember  1982,  the  Buyiwimental 
Defanaa  Rnd  (BDF)  filad  soH  to  die  U3. 
Dialiict  Coart  Cor  dM  Nordiara  DIstrid 


of  California  alleging  that  EPA  failed  to 
perform  a  nondiscretionary  duty  under 
section  110  of  the  Ad  to  promuteate 
visibility  SIPs.  A  negotiated  setUement 
agreement  between  EPA  and  EOF 
required  EPA  to  promulgate  visibility 
SIPs  on  a  specific  schedule.  It  required 
EPA  to  propose  to  incorporate  Federal 
regulations  to  states  where  SIPs  are 
defident  with  respect  to  the  1980 
visibility  NSR  and  monitoring 
regulations.  40  CFR  51.307  and  51.305. 
respectively.  However,  the  settiement 
allows  the  State  an  opportunity  to  avoid 
Federal  promulgation  iif  it  submite  a  SIP 
by  May  6, 1965.  Wyoming  is  one  of  the 
states  listed  to  49  FR  42670  as  having  an 
toadequate  NSR  and  monitoring  plan  for 
visibility  |»otection. 

On  April  12, 1965,  die  Wyoming  Air 
Quality  Division  Administrator 
submitted  a  Visibility  SIP  wdiich 
constitoted  the  State's  strateg]r1or 
evaluating  visibility  to  mandatory  Class 
I  areas.  The  submittal  also  toduded 
revisions  to  the  existing  Wyoming  NSR 
requirementa  and  regulations  for 
visibility  protection.  (The  NSR 
requiremente  are  to  WAQSR  Section 
24— "Prevention  of  Significant 
Deterioration  and  to  WAQSR  Section 
21— "Permit  Requirements."  Both 
sections  21  and  24  are  applicable  to  any 
new  or  modified  aoatxx  locating  to  die 
State  of  Wyoming.  The  regulations 
contamed  to  sections  21  and  24  were 
previously  approved  to  parts  to  44  FR 
36475. 44  FR  51979,  and  48  FR  16682.) 

On  November  14. 1965, 50  FR  47069, 
EPA  proposed  to  approve  the  Wyoming 
NSR  regulations  for  visibility  and 
disapprove  the  State's  visibility 
monitoring  strategy. 

Summary  of  Action 

The  April  IZ 1965  submittal  by  die 
Administrator  of  the  Wyoming  Air 
Quality  Division  toduded  a  Visibility 
SIP  dMCribing  the  State's  monitoring 
strategy  and  ma  revised  NSR 
Regulations  for  visibility  protection.  The 
N9t  regulations  adequately  addressed 
the  requirements  of  40  CFR  51 J07  and  is 
being  approved  with  this  notice, 
pieference  is  made  to  die  Odober  23. 
1964  notice.  49  FR  4287a  for  additional 
information  on  die  criteria  for  visibility 
NSR.) 

The  monitoring  strategy  defined  to  the 
Visibility  SIP  is  adequate  to  comply  widi 
die  reqidrementa  of  40  CFR  51.305. 40 
CFR  51 J06  specifically  rsquirea  a  State 
to  have  a  |dai  to  avatoate  vfsiUlity  to 
any  mandatory  Claas  I  area,  to  consider 
available  data  and  to  provide  a 
mechanism  for  Its  nsa  to  deddons  to 
comply  with  dw  lamatodar  of  Subpart  P. 
'Trotadkm  of  Visibdity".  Ite  Wyoming 
VidbUity  SIP  aniaars  to  have 


transfetred  the  responsibility  of  40  CFR 
51.305  to  the  FLM  without  a  commitment 
or  co-operative  agreement  with  the  FLM. 
Thus.  Q>A  is  tocotporating  i  52.26  mto 
die  Wyoming  SSP  for  visibility 
monitoring.  (Section  52.26  was 
established  to  die  July  12. 1965  notice  (50 
FR  28544.) 

The  SIP  remains  defident  for  all  the 
other  requirementa  of  Subpart  P  (except 
§  51.307]  which  shodd  be  addressed 
withto  the  proper  timeframe  after  EPA 
promulgation  or  rulemaking. 

EPA  finds  good  cause  existe  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

(1)  Inqilementation  plan  revisions  are 
already  to  effed  under  State  regulation 
and  EPA  approval  poses  no  additional 
regulatory  burden; 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirementa  by  July  1, 1979.  or  as  soon 
thereafter  as  possible;  and 

(3)  EPA  gave  prior  notice  of  ita 
totention  to  disapprove  the  plan  if  the 
State  failed  to  comply  with  a  condition 
of  approval. 

Under  5  U.S.'C  section  806(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
Only  a  few  sources  will  be  required  to 
evaluate  the  potential  impact  on 
visibility  that  are  not  already  required  to 
do  so  under  the  existing  PSD  program. 

Under  section  307(b)(1)  of  die  Cleen 
Air  Ad  (CAA).  petitions  for  fudidal 
review  of  this  action  must  be  filed  m  the 
United  States  Court  of  Appeals  for  die 
appropriate  circuit  by  July  11, 1986,  not 
be  diaUenged  later  to  proceedings  to 
enforce  ita  requirementa  (See  section 
307(b)(2)  of  die  CAA). 

Under  Executive  Order  12901.  today's 
action  is  not  "Maior".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjads  to  49  CFR  Part  8S 

Air  pollution  control,  Onme.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  metier.  Carbon  UHmoxide. 
and  Hydrocarbons,  tocoiporation  by 
reference. 


Note.  Inooiporatioo  by  rafarBBce  of  dM 
State  ImpiaoflDtatian  Plan  for  the  Sute  of 
Wyoaiiog  «ras  approved  l>y  tiw  Director  of 
tlie  Federal  Register  CO  July  1 1982. 

Dated:  May  8, 1986. 
LsaM.T1wBMS, 
Administrator. 

Part  52  Chapter  L  Tide  40  of  die  Code 
of  Fed««l  Regulations  is  amended  as 
follows: 


UM 
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state  Implementation  Plan  (SIP)  for 
visibility  monitoring.  This  action  was 
previously  proposed  in  50  FR  47009  and 

Subpart  ZZ— Wyoming 

f.  The  authority  citation  for  Part  52 

continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2820  is  amended  by 
adding  paragraph  (c)(16)  as  follows: 

9S2.2a20    MentMcaUonofPlan. 

(c)  *  *  • 

(18)  Revisions  to  the  new  source 
permit  requirements  in  sections  21  and 
24  of  the  Wyoming  regulation  for 
visibility  protection  were  submitted  on 
Aprill2.1985. 

(i)  Incorporation  by  reference: 

(A)  Letter  from  Randolph  Wood, 
Administrator,  Wyoming  Air  Quality 
Division,  dated  April  12. 1965, 
submitting  the  Wyoming  Visibility  SIP 
and  Regulations. 

(B)(1)  Wyoming  Air  Quality  Standards 
and  R^ations  (WAQSR).  Section  21.n. 
(1)  and  (2)  adopted  on  January  22, 1985. 

[2)  WAQSR,  Section  24.b.(l)(f) 
adopted  on  |anuary  22. 1985. 

(5)  WAQSR.  Section  24.b.(6)  (a)  and 
(b)  revised  and  adopted  on  January  22. 
1985 

3.  Section  52.2832  is  added  to  Subpart 
ZZ  to  read  as  follows: 

§52^632    VMbWy pr otactlon. 

(a)  The  requirements  of  section  169(A) 
of  the  Clean  Air  Act  are  not  met 
because  the  plan  does  not  include 
approvable  procedures  for  protection  of 
visibility  in  mandatory  Class  I  Federal 
areas. 

(b)  Regulations  for  visibility 
monitoring.  The  provisions  of  S  52.28  are 
hereby  incorporated  and  made  part  of 
the  applicable  plan  for  the  State  of 
Wyoming. 

[FR  Doc  86-10591  Filed  5-»-8e;  8:45  am) 
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40  CFR  Parts  704  and  716 
IOPTS-82021A:  FRL-3014-61 

P-Tert-Butytbenzoic  Add,  P-Tert- 
Butyttokiene,  P-Tart- 
Butytbenzaideliyde;  Final  Reporting 
and  Recordkeeping  Requiromonts, 
Health  and  Safety  Data  Reporting 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


UM  I 


r.  This  rule  establishes 

reporting  and  recordkeeping 
requirements  for  the  following  three 


chemical  substances:  p-tert-butylbenxoic 
add  (P^TBBA.  CAS  Na  96-7S-7).  p-tert- 
butyltoluena  (P-TFT,  CAS  Na  98-51-1). 
and  p-tert-butylbenxaldehyde  (P-TBB. 
CAS  Na  939-97-9).  Baaed  on  the  data 
currently  available  to  EPA,  the  Agency 
is  primarily  concerned  with  the  possible 
human  reproductive  effects  resulting 
from  exposure  to  these  substances.  The 
purpose  of  these  regulatory 
requirements  is  to  monitor  current  and 
future  uses  of  P-TBBA.  P-TBT.  and  P- 
TBB,  and  to  obtain  data  necessary  to 
support  a  more  detailed  assessment  of 
the  potential  health  and  environmental 
risks  posed  by  these  substances. 
DATW  In  accordance  with  40  CFR  23.5 
(50  FR  7271).  this  regulation  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  pjn.  eastern  daylight  time  on 
May  28, 1988.  This  regulation  becomes 
effective  on  June  25. 1988. 
FOR  nmnwa  eiFOwaATiow  contact: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543. 401  M 
Street  SW.,  Washington.  DC  20460.  Toll 
free:  (800-424-9085).  In  Washington,  DC 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 
SUprLEMMNTARV  INFOmNATMN: 

I.  Applicable  Statutory  and  Regulatory 
Provi^ons 

EPA  is  promulgating  this  rule  pursuant 
to  sections  8(a)  and  8(d)  of  TSCA  (15 
U.S.C.  2801  et  seq.). 

A.  Section  8(A)  Reporting  Rules    . 

TSCA  section  8(a)  authorizes  EPA  to 
require  persons  who  manufacture, 
import,  or  process  a  chemical  substance 
to  submit  such  reports  on  that  substance 
as  the  Agency  may  reasonably  require. 
The  Agency  is  authorized  to  obtain  a 
broad  range  of  data  under  section  8(a), 
including  information  on  chemical 
identity  and  structure,  production,  use, 
exposure,  disposal,  and  health  and 
environmental  effects.  Small 
manufacturers,  importers,  and 
processors,  as  defined  by  EPA,  are 
exempt  from  section  8(a)  reporting  end 
recordkeeping  requirements,  with 
certain  statutory  exceptions. 

EPA  has  codified  general  reporting 
provisions  for  chemical-specific  section 
8(a)  rules  at  40  CFR  Part  704,  Subpart  A. 
lliese  general  provisions  include  a  small 
manufacturer  definition  and  exemption. 
The  reporting  provisions  in  Part  704 
apply  to  the  section  8(a)  reporting 
requirements  of  this  rule,  except  as 
discussed  in  this  preamble  and  provided 
in  the  rule. 


B.  Section  8(d)  Health  and  Safety  Data 
Reporting 

Under  the  authority  of  TSCA  section 
8(d],  EPA  promulgated  the  model  Health 
and  Safety  Data  Reporting  Rule.  This 
model  rule  contains  standai'dized 
requirements  for  persons  to  submit 
copies  and  lists  of  health  and  safety 
studies  for  certain  designated  chemical 
substances  or  mixttu«s.  These 
requiremenU  are  codified  at  40  CFR  Part 
718.  Subpart  A. 

Generally,  the  section  8(d)  model  rule 
is  applicable  to  persons  who 
manufacture,  import  or  process  (or 
propose  to  manufacture,  import,  or 
process)  any  chemical  substance  or 
mixture  that  is  Hsted  in  the  rule.  The 
reporting  requirements  of  the  model  rule 
are  applicable  as  of  the  date  a 
substance  or  mixture  is  listed  in  the  rule, 
and  remain  in  effect  after  the  listing 
date.  The  model  rule  also  is  applicable 
to  persons  who  manufactured,  imported, 
or  processed  a  listed  substance  or 
mixture  (or  proposed  to  do  so)  during 
the  10  years  prior  to  the  listing  date. 
Most  persons  subject  to  the  rule  are 
required  to  submit  two  types  of  data  to 
EPA: 

1.  Copies  qf  unpublished  health  and 
safety  studies  (for  the  substances  and 
mixtures  Usted  in  the  rule)  which  are  in 
the  possession  of  the  manufacturer, 
importer,  or  processor. 

2.  Lists  of  unpublished  health  and 
safety  studies  which  are  being 
conducted  by  (or  for)  the  manufacturer, 
importer,  or  processor,  or  which  are 
known  to  but  not  in  the  possession  of 
the  manufact\u«r,  importer,  qr 
processor. 

The  section  8(d)  model  rule  authorizes 
EPA  to  amend  the  list  of  substances  and 
mixtures  subject  to  the  rule;  the  Agency 
may  later  add  substances  or  mixtures  to 
the  rule  in  order  to  gather  data  for 
chemical  risk  assessment,  as  it  is  doing 
in  this  rule. 
n.  Summaiy  of  TUs  Final  Rule 

1.  Background.  This  rule  establishes 
reporting  and  recordkeeping 
requirements  for  the  following  chemical 
substances:  p-tert-butylbenzoic  acid  (P- 
TBBA),  also  identified  as  4-(l,l- 
dimethylethyUbenzoic  acid  (CASNo. 
98-73-7);  p-tert-butyltoluene  (P-TBT). 
also  identified  as  l.(l,l-dimethylethyl)- 
4-methylbenzene  (CAS  Na  96-51-1): 
and  p-tert-butylbenzaldehyde  (P-TBB). 
also  identified  as  4-(l,l- 
dimethylethyl)benxaldehyde  (CAS  No. 
939-07-0). 

The  rule  was  proposed  for  public 
comment  in  the  Federal  Register  of 
November  7, 1985  (SO  FR  46309).  The 


section  8(a)  part  of  the  rule  was 
proposed  to  be  codified  as  9  704.75,  and 
is  being  finalized  as  §  704.33. 

EPA  received  information  frvm  two 
companies  in  response  to  the  proposed 
rule.  One  company  voluntarily  provided 
a  draft  laboratory  report  with  acute 
toxicity  data  on  P-TBBA;  EPA  will  add 
the  report  to  the  section  8(d)  data  base 
that  will  be  established  after  this  rule  is 
promulgated.  The  other  company 
provided  information  on  an  "Ad  Hoc 
[Industry]  Committee  for  the  Resolution 
of  the  Use  of  P-TBBA  in  Vinyl 
Stabilizers."  EPA  has  determined  that 
the  materials  submitted  by  these  two 
companies  does  not  change  the 
Agency's  objectives  and  rationale  for 
this  rule.  Moreover,  EPA  did  not  receive 
any  public  comments  on  the  substantive 
content  of  the  proposed  rule;  the 
requirements  of  the  final  rule  therefore 
are  unchanged  horn  those  which  were 
proposed. 

The  section  8(a)  and  section  8(d) 
reporting  requirements  are  the  same  for 
all  three  substances,  and  are 
summarized  below. 

2.  Section  8(a)  reporting  requirements. 
This  rule  requires  all  persons  who 
manufactured,  imported,  or  processed 
any  of  the  three  subject  chemical 
substances  during  their  latest  complete 
corporate  fiscal  year  prior  to  the 
effective  date  of  this  rule  to  notify  EPA 
of  their  activities  and  provide  the 
Agency  with  general  exposure-related 
data  (which  are  specified  in  the  rule).  In 
addition,  all  persons  who  begin 
manufacturing  or  importing  any  of  these 
substances  after  the  effective  date  of 
this,  rule  must  notify  EPA  and  submit 
specified  exposure-related  data.  The 
rule  also  requires  all  persons  who 
process  P-TBBA.  P-TBT,  or  P-TBB  in 
any  way  other  than  as  a  non-isolated 
intermediate  (as  that  term  is  defined  in 
the  rule)  to  provide  EPA  with  data  on 
such  processing;  this  latter  requirement 
applies  to  persons  who  are  engaging  in 
such  processing  as  of  the  effective  date 
of  this  rule  and  to  persons  who 
commence  such  processing  after  that 
date.  ' 

The  rule  describes  the  specific  type, 
amount,  and  format  of  the  section  8(a) 
data  to  be  reported  by  manufactxirers. 
importers,  and  processors  of  P-TBBA.  P- 
TBT,  or  P-TBB.  In  addition,  the  general 
section  8(a)  reporting  provisions  at  40 
CFR  Part  704,  Subpart  A.  including  the 
small  manufacturer  exemption 
standards,  apply  to  this  rule.  The  rule 
also  exempts  small  processors  from  the 
section  8(a)  reporting  requirements 
noted  above,  as  required  by  TSCA:  for 
purposes  of  this  rule,  the  standards  for 
defining  small  processors  are  the  same 
as  for  small  manufacturers,  except  that 


small  processors  are  held  to  an  annual 
processing  volunpe  criterion  rather  than 
annual  production  volume. 

Persons  subject  to  the  section  8(a) 
reporting  requirements  for  P-TBBA,  P- 
TBT,  and  P-TBB  are  required  to  submit 
their  data  to  EPA  within  00  days  of 
becoming  subject  to  the  rule  (i.e.,  the 
effective  date  of  the  rule). 

Any  firm  submitting  section  8(a)  data 
under  this  rule  can.  at  its  discretion, 
claim  such  data  to  be  Confidential 
Business  Information  (CBI).  (EPA's 
treatment  of  section  8(d)  data  as  CBI  is 
subject  to  the  restrictions  of  TSCA 
section  14(b).)  The  procedures  for 
submitting  a  notice  with  confidential 
section  8(a)  data  are  set  forth  at  40  CFR 
704.7.  Peraons  submitting  claims  of 
confidentiality  must  attest,  among  other 
things,  that  they  have  taken  measures  to 
protect  the  confidentiality  of  the 
information,  that  they  intend  to  continue 
to  take  such  measures,  and  that  the  CBI 
is  not  and  has  not  been  reasonably 
obtainable  by  other  persons  (other  than 
government  entities)  without  the 
consent  of  the  CBI  claimant. 

To  the  extent  that  the  reporting 
requiremente  of  this  rule  duplicate 
requirementa  of  the  section  8(a)  rule  for 
Partial  Updating  of  the  Inventory  Data 
Base,  the  Inventory  reporting 
requirements  will  not  appl]r..the  Agency 
will  avoid  duplicative  reporting 
requirements  by  means  of  a  special 
provision  in  the  Update  Rule. 

This  rule  also  amends  the  general 
section  8(a)  reporting  provisions  of  40 
CFR  Part  704,  Subpart  A  in  two  ways:  (1) 
By  adding  definitions  of  the  terms 
"intermediate,"  "known  to  or 
reasonably  ascertainable  by,"  "non- 
isolated intermediate,"  and  *^roce88  for 
commercial  purposes"  to  the  list  of 
generic  definitions  in  40  CFR  704.3,  and 
(2)  By  amending  two  of  the  generic 
exemptions  in  40  CFR  704.5  (for 
substances  used  solely  for  research  and 
development  and  for  sidMtances 
produced  as  byprodocto  or  impurities)  to 
make  them  applicable  to  processors.  In 
making  these  changes  to  the  generic 
provisions  of  Part  704,  the  Agency 
wishes  to  ensure  that  all  terms  and 
exemptions  that  may  be  applicable  to 
this  rule  are  codified  in  the  CFR.  Hie 
definitions  in  this  rule  are  similar  or 
identical  to  definitions  which  have  been 
codded  elsewhere  by  EPA  (e.g..  in  40 
CFR  Parts  712. 716. 72a  and  721). 

3.  Section  8(d)  reporting  requirements. 
This  rule  adds  P-TBBA,  P-TBT.  and  P- 
TBB  to  the  list  of  chemical  substances 
subject  to  the  Section  8(d)  model  rule. 
Section  8(d)  health  and  safety  data 
reporting  is  summarized  in  Unit  LB  qf 
this  preamble,  and  ia  codified  at  40  CFR 
Part  716.      ? 


m.  Objecd' 
Final  Rule 


and  Radooala  far  die 


In  view  of  the  lack  of  substantive 
comment  on  the  proposed  rule  for  P- 
TBBA,  P-TBT,  and  P-TBB,  EPA's 
objectives  and  rationale  for  this  rule 
have  not  changed  since  the  rule  was 
proposed. 

EPA  wishes  to  obtain  section  8(a)  and 
8(d)  data  on  these  substances  primarily 
be(»use  (1)  they  may  cause  adverse 
reproductive  effecU  and  other  adverse 
health  effecta,  and  (2)  the  Agency  lades 
data  on  the  other  possible  health  effects. 
Section  8(a)  data  on  exposure  would 
enable  EPA  to  better  assess  die 
potential  risk  these  substances  may 
pose  to  human  health  or  the 
environment,  and  thereby  decide 
whether  further  regulatory  action  is 
required  with  regard  to  any  of  the  three 
substances.  The  Agency  also  seeks  to 
ensure  that  it  has  all  existing  section 
8(d)  health  and  safety  data  before 
undertaking  any  in-<tepth  risk 
assessment  and/or  fiirther  regulatory 
action,  if  any.  If  the  data  submitted  fai 
response  to  this  rule  indicate  diat 
further  regulatory  action  is  necessary 
with  regard  to  these  substances,  EPA 
may  take  follow-up  action  under  section 
4. 5, 6, 7,  or  9,  as  necessary,  to  gather 
more  information,  limit  or  control  the 
activities  in  question,  or  refer  the 
substances  to  other  federal  agencies  for 
review. 

Persons  interested  in  reading  a  more 
detailed  discussion  of  the  Agency's 
objectives  and  rationale  for  this  rule 
should  refer  to  the  preamble  of  the 
proposed  rule. 

IV.  Suhmission  of  Additional  Data 

EPA  recognizes  that  this  final  rule 
does  not  require  persons  to  develop  any 
particular  test  data  before  submitting  a 
section  8(d)  report  to  the  Agency. 
Rather,  persons  subject  to  the  rule  are 
required  only  to  subunit  test  data  in  their 
possession  or  control  and  to  describe 
any  odier  data  known  to  or  reasonably 
ascertainable  by  them. 

However,  in  view  of  the  potential 
health  and  environmental  risks  that  may 
be  posed  by  P-TBBA,  P-TBT,  and  P- 
TBB  (and  the  uncertainty  of  dioae 
potential  risks),  EPA  encourages 
respondents  to  this  rule  to  provide  the 
Agency  with  any  relevant  test  data  they 
may  wish  to  develop.  Generally,  test 
data  would  improve  EPA's  ability  to 
conduct  a  reasoned  evaluation  of  the 
health  and  environmental  effects  of  a 
particular  chemical  substance  or  use  of 
that  substance.  Persons  who  develop 
test  data  voluntarily  should  provide 
data  that  conform  with  the  standards  of 
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EPA's  analysis  of  the  economic 
impact  of  this  rule  is  contained  in  a 
document  entitled  "Economic  Analysis 
for  Final  section  8(a)  and  8(d)  Rules  for 
P-TBBA.  P-TBT.  and  P-TBB."  prepared 
by  the  Economics  and  Technology 
Division  of  the  EPA  OfBce  of  Pesticides 
and  Toxic  Substances  (OIH^).  That 
document  is  contained  in  the 
administrative  record  for  this  rule 
(OFrS-62021).  The  results  of  the 
analysis  are  minimal:  they  are  the  same 
as  f(»  the  proposed  rule:  the  cost  per 
section  8(8)  report  would  be  between 
$1,814  and  $3704,  and  the  cost  per 
section  8(d)  submission  would  be 
approximately  $1,607.  The  preamble  of 
the  proposed  rule  contains  a  more 
detailed  summary  of  the  economic 
analysis. 

VL  RulamaUng  Reoocd 

EPA  has  established  an 
administrative  record  for  this  rule- 
making (docket  control  number  OPTS- 
82021)  vdiich  is  available  for  public 
inspection  in  the  OTS  Public 
Information  OfBce,  from  8  ajn.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  Public  Information  Office 
is  located  in  Rm.  E-107, 401 M  Street 
SWn  Washington.  D.C  The  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  final 
rule.  The  record  includes  the  following 
items: 

1.  Chemical  Hazard  Information 
Profiles  for  P-TBBA  (May  24, 1962),  P- 
TBT  (May  27, 1982),  and  P-TBB  (April 
1982).  prepared  for  EPA  by  the  Chemical 
Effects  Information  Center,  Oak  Ridge 
National  Laboratory,  Oak  Ridge. 
Tennessee. 

2.  Economic  Analysis  for  Proposed 
Section  8(a)  and  8(d]  Rules  for  P-TBBA. 
P-TBT,  and  P-TBB,  prepared  by  the 
Economics  and  Technology  Division. 
OPTS.  U.S£.P.A..  1985. 

3.  The  EPA  Chemical  Advisory  for  P- 
TBBA.  P-TBT.  and  P-TBB.  issued  in 
March  1985. 

.     4.  The  proposed  rule  (SO  FR  46309, 
November  7, 1965). 

5.  Information  submitted  in  response 
to  the  proposed  rule. 

6.  Other  relevant  factual  information 
and  support  documents. 


Vn.  Regulatory  Assessment 


A.  Extcutiva  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  rule  is  not  a 
"major"  rule  because  it  would  not  have 
an  impact  on  the  economy  of  $100 
milUon  or  more:  the  rule  therefore  would 
not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While  the 
expense  of  submitting  data  to  EPA  and 
the  uncertainty  of  possible  Agency 
regulation  may  discourage  some 
innovation,  that  impact  would  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  that  has  high 
potential  value.  Moreover,  the  rule  may 
encourage  respondents  to  develop  new 
methods  for  controlling  release  of  and 
exposure  to  P-TBBA.  P-TBT,  and  P- 
TBa 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  EPA  certifies  that 
this  final  rule  %vill  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  cannot 
determine  whether  parties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However,  "small" 
manufacturers  and  importers  (as  defined 
in  40  CFR  712.25)  and  "small" 
processors  (as  defined  in  this  rule)  are 
exempt  from  reporting  section  8(a)  data 
on  these  substances.  In  additioh.  EPA 
believes  that  the  niunber  of  respondents 
to  this  rule  will  be  small:  therefore,  the 
niunber  of  respondent  firms  that 
approach  but  do  not  meet  the  small 
business  exemption  standards  will  be 
minimal. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule,  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Chemical-specific 
section  8(a)  reporting  requirements  have 
been  reviewed  and  approved  by  OMB 
and  assigned  OMB  control  number 
2070-0067.  The  informatidli  collection 
requirements  of  the  section  8(d)  model 
rule  have  been  reviewed  and  approved 
by  OMB  and  assigned  OMB  control 
number  2070-0004. 


List  of  Subjects  hi  40  CFR  Parts  704  and 
710 

Chemicals.  Environmental  protection. 
Hazardous  substances.  Health  and 
safety  data,  Recordkeeping  and 
reporting  requirements. 

Dated:  May  5. 1986. 
Vktor ).  Klmm. 

Acting  AtaJMtant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 


PART  704-(  AMENDED] 

1.  In  Part  704: 

a.  The  authority  citation  for  Part  704 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  2a07(a).  ^ 

b.  In  I  704.3,  by  alphabetically  adding 
the  following  paragraphs: 

17044    OafMUona. 


"Intermediate"  means  any  chemical 
substance  that  is  consumed,  in  whole  or 
in  part,  in  chemical  reactions  used  for 
the  intentional  manufacture  of  other 
chemical  substances  or  mixtures,  or  that 
is  intentionally  present  for  the  purpose 
of  altering  the  rates  of  such  chemical 
reactions. 
*        *        •       •        • 

"Known  to  or  reasonably 
ascertainable  by"  means  all  information 
in  a  person's  possession  or  control,  plus 
all  information  that  a  reasonable  person 
similarly  situated  might  be  expected  to 
possess,  control,  or  know. 
***** 

"Non-isolated  intermediate"  means 
any  intermediate  that  is  not 
intentionally  removed  from  the 
equipment  in  which  it  was 
manufactiued,  including  the  reaction 
vessel  in  which  it  is  manufactured, 
equipment  which  is  ancillary  to  the 
reaction  vessel,  and  any  equipment 
through  which  the  substance  passes 
during  a  continuous  flow  process,  but 
not  including  tanks  or  other  vessels  in 
which  the  substance  is  stored  after  its 

mianufacture. 
***** 

"Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture  containing  the 
chemical  substance,  after  manufacture 
of  the  substance,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included  in  this  definition. 
If  a  chemical  substance  or  mixture 
containing  impurities  is  processed  for 


commercial  purpose,  then  the  impurities 
also  are  processed  for  commercial 
purposes. 

c.  By  revising  paragraphs  (a)  and  (b) 
of  §  704.5  to  read  as  follows: 

{7043   ExawyOona. 

•  •        *        •        • 

(a)  Research  and  development 
Persons  who  manufacture,  import,  or 
process  and  persons  who  propose  to 
manufacture,  import,  or  process  the 
specified  chemiral  substance  solely  for 
research  and  development 

(b)  Byproducts  and  impurities. 
Persons  who  manufactiu«,  import,  or 
process  and  persons  who  propose  to 
manufacture,  import,  or  process  the 
specified  chemical  substance  as  a 
byproduct  or  impurity. 

•  •        •        •        • 

d.  By  adding  i  704.33  and  OMB 
control  number  2070-0067  to  read  as 
follows: 

{704.33    Mart-buly»aiinlcecM(P- 
TBB/i),  p  tart  biityHoluene^TBT)  and  p- 
tart-OutykenaaMahyde  (P-TBB). 

(a)  Definitions.  (1)  "P-TBBA"  means 
the  substance  p-tert-butylbenzoic  add, 
also  identified  as  4-(l,l- 
dimethylethyl)benzoic  add,  CAS  No. 
98-73-7. 

(2)  "P-TBT'  means  the  substance  p- 
tert-butyltoluene,  also  identified  as  1- 
(l,l-dimethylethyl)-4-methyIbenzene, 
CAS  No.  g6-«l-l. 

(3)  "P-TBT"  means  the  substance  p- 
tert-butylbezaldenhyde,  also  identified 
as  4-(l,l-dimethylethyl)benzaldehyde, 
CAS  No.  939-97-0. 

(4)  "Small  processor"  means  a 
processor  that  meets  either  the  standard 
in  paragraph  (a)(4)(i)  of  this  section  or 
the  standard  in  paragraph  (a)(4)(ii)  of 
this  section. 

(i)  First  standard.  A  processor  of  a 
chemical  substance  is  small  if  its  total 
annual  sales,  when  combined  with  those 
of  its  parent  company,  if  any,  are  less 
than  $40  million.  However,  if  the  annual 
processing  volume  of  a  particular 
chemical  substance  at  any  individual 
site  owned  or  controlled  by  the 
processor  is  greater  than  45.400 
kilograms  (100,000  pounds),  the 
processor  shall  not  qualify  as  small  for 
purposes  of  reporting  on  the  processing 
of  that  chemical  substance  at  that  site, 
unless  the  processor  qualifies  as  small 
under  paragraph  (a)(l)(ii)  of  this  section. 

(ii)  Second  standard.  A  processor  of  a 
chemical  substance  is  small  if  its  total 
annual  sales,  when  combined  with  those 
of  its  parent  company  (if  any),  are  less 
than  $4  million,  regardless  of  the 
quantity  of  the  particular  chemical 
substance  processed  by  that  company. 


(iii)  Inflation  index.  EPA  shall  use  the 
Inflation  Index  described  in  the 
definition  of  "small  manufacturer"  that 
is  set  forth  in  S  704.3,  for  purposes  of 
adjusting  the  total  annual  sales  values 
of  this  small  processor  definition.  EPA 
shall  provide  Federal  Register 
notification  when  changing  the  total 
annual  sales  values  of  this  definition. 

(b)  Persons  who  must  report  Except 
as  provided  in  paragraph  (c)  of  this 
section,  the  following  persons  are 
subject  to  the  reporting  requirements  of 
this  rule;  a  person  may  become  subject 
to  this  rule  more  than  once,  for  more 
than  one  substance  or  imder  more  than 
one  of  the  criteria  listed  in  this 
paragraph  (b). 

(1)  Persons  who  manufactured,  

imported,  or  processed  P-TBBA.  P-TBT, 
and/or  P-TBB  for  commerdal  purposes 
during  the  person's  latest  complete 
corporate  fiscal  year  prior  to  June  25, 
1966.  For  purposes  of  this  provision, 
processors  of  P-TBBA.  P-TBT.  and/or  P- 
TBB  shall  indude  only  those  persons 
who  processed  the  substances  other 
than  as  non-isolated  intermediates. 

(2)  Persons  who  commence 
manufacture  or  importation  of  P-TBBA, 
P-TBT,  and/or  P-TBB  for  commerdal 
purposes  after  June  25, 1986.  This 
provision  is  applicable  to  persons  who 
cease  manufacture  or  importation  of  P- 
TBBA.  P-TBT,  and/or  P-TBB  after  June 
25. 1986  and  then  subsequently  resume 
manufacture  or  importation  of  the 
substance(s). 

(3)  Persons  who  process  P-TBBA.  P- 
TBT.  and/or  P-TBB  for  commerdal 
purposes  in  any  way  other  than  as  a 
non-isolated  intermediate  after  June  25. 
1986. 

(c)  Persons  not  subject  to  this  rule.  In 
addition  to  the  persons  described  in 

{  704.5.  small  processors,  as  defined  in 
paragraph  (a)(4)  of  this  section,  are  not 
subject  to  this  rule. 

(d)  Information  to  report  Persons 
subject  to  this  rule  as  described  in 
paragraph  (b)  of  this  section  shall  report 
information  to  EPA  as  specified  in  this 
paragraph  (d).  Respondents  to  this  rule 
shall  report  all  information  that  is 
known  to  or  reasonably  ascertainable 
by  the  person  reporting  For  purposes  of 
importer  reporting  under  this  paragraph, 
a  site  is  the  operating  unit  within  Ae 
person's  organization  which  is  directly 
responsible  for  importing  the  substance 
and  which  controls  the  import 
transaction.  The  import  site  may  in 
some  cases  be  the  organization's 
headquarters  office  in  the  United  States. 

(1)  AU  manufacturers,  importers,  and 
processors  specified  in  paragraph  (b)  of 
this  section  shall  report  their  name  and 
headquarters  address. 


UM 


(2)  All  manufactiuers,  importers,  and 
processors  specified  in  paragraph  (b)  of 
this  section  shall  report  the  name, 
address,  and  office  telephone  number 
(induding  area  code)  of  their  prindpal 
technical  contact 

(3)  All  manufacturers,  importers,  and 
processors  specified  in  paragraph  (b)  of 
this  section  shall  report  the  name  and 
address  of  each  site  where  P-TBBA,  P- 
TBT,  and/or  P-TBB  is  manufactured, 
imported,  or  processed. 

(4)  All  manufacturers,  importers,  and 
processors  specified  in  paragraph  (bKl) 
of  this  section  only  shall  report  the 
information  desaibed  in  this  paragraph 
(d)(4}.  Respondents  to  this  paragraph 
(d)(4)  shall  report  separately  for  each 
substance  that  they  manufacture, 
import  or  process,  and  for  each  site  at 
which  they  do  so.  However,  if  the 
information  to  be  reported  in  response 
to  this  paragraph  (d)(4)  is  the  same  for 
different  sites,  the  respondent  need  not 
report  separately  for  each  site  but  need 
only  notify  EPA  that  the  information  is 
the  same  for  each  site.  The  information 
to  be  reported  under  this  paragraph 
(d)(4)  shall  cover  the  respondent's  latest 
complete  corporate  fiscal  year  prior  to 
June  25, 1986.  Respondents  to  this 
paragraph  (d)(4)  shall  report  the 
following  information: 

(i)  The  total  quantity  (by  weight)  of  P- 
TBBA.  P-TBT,  or  P-TBB  manufactured, 
imported,  or  processed  for  commercial 
purposes  per  site. 

(ii)  A  narrative  description  of  the 
manufacturing,  importing,  or  processing 
operation(s)  involving  P-TBBA,  P-TBT, 
or  P-TBB  at  each  site. 

(iii)  A  narrative  description  of  worker 
activities  involving  P-TBBA,  P-TBT.  or 
P-TBB  at  each  site,  including  the 
number  of  workers  potentiaUy  exposed 
to  each  substance  and,  if  applicable,  the 
number  of  workers  potentially  exposed 
to  more  than  one  substance. 

(iv)  The  potential  routes  of  woricer 
exposure  to  P-TBBA,  P-TBT.  or  P-TBB 
at  each  site  (e.g.,  inhalation,  ingestion, 
dermal  absorption). 

(v)  Available  monitoring  data  from 
employee  breathing  zones  with  potential 
exposure  to  P-TBBA,  P-TBT,  or  P-TBB 
at  each  site,  including  a  description  of 
the  method  of  monitoring,  the  number  of 
samples  taken,  and  the  potential  number 
of  workers  similariy  exposed  for  each 
worker  job  category.  Respondents  to 
this  paragraph  (d)(4)(v)  shall  submit 
data  showing  a  range  of  8-hour  time 
wei^ted  averages  (TWAs).  provided 
that  the  data  are  available  in  that  form. 
Respondents  also  shall  submit  a 
calculated  geometric  mean  of  these 
data,  with  an  explanation  of  the  method 
by  whidi  the  mean  was  derived. 


y 
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Ikmmm,  if  the  nenitoring  data  are  not 
availattit  in  the  fonii  of  8-  hour  TWAs, 
respondeat*  al^n  sobmit  raw  sample 
data  icewita  and  the  duration  time  of 
sampimg  for  each  ith  category. 

(vi)  A  nairative  descriptioR  of  anv 
personal  ptotectiTe  equipment  and/or 
engineering  oontroia  nsedto  present 
exposure  to  P-TBBA.  P-TBT.  or  P-TBB 
ut  each  tile. 

(vii)  A  balii«  of  the  eatinated 
quantities  of  P-TBBA,  P-TBT.  or  P-TBB 
released  direclly  into  air.  water,  or  lead 
from  each  site. 

(viii)  A  narrative  description  of  the 
time*  during  the  BMBiifacturing. 
importing  or  procesaing  operations 
involving  P-TBBA.  P-TBT.  or  P-TBB 
when  environmental  release  occurs  at 
each  site. 

(ix)  A  narrative  description  of  any 
engineering  oontroia  ascd  to  prevent      y 
environmental  rekeaae  of  P-TBBA.  P- 
TBT.  or  P-TBB  at  each  sHe. 

(x)  A  narrative  descaription  of  all 
ksuDwn  end  uses  of  any  P-TBBA.  P-TBT. 
or  P-TBB  that  is  manufactured, 
imported,  or  processed  by  the 
respondent  The  narrative  need  not 
include  customer  identity. 

(xi)  A  narrative  description  of  the 
methods  used  at  each  site  for  disposing 
of  wastes  generated  during  the 
ntanufactule.  importation,  or  processing 
of  P-TBBA,  P-TBT,  or  P-TM.  including 
the  quantity  and  content  of  suck  wastes 
(per  site),  the  method  of  disposaL  and  an 
identification  of  the  disposal  site(s). 

(5)  All  manufactureres,  importers,  and 
processors  specified  in  paragraph  (b)  of 
this  section  shall  report  the -information 
described  in  this  paragraph  (dK5). 
Respondents  to  this  paragraph  (dK5) 
shall  report  separately  for  each 
substance  that  they  intend  to 
manufacture,  hnport  or  process  during 
the  first  2  years  following  the  date  on 
which  they  become  subject  to  this  rule. 
The  data  reported  under  this  paragraph 
(d)(5)  shall  cover  that  2-year  period. 
Respondents  to  this  paragraph  (d)(5) 
shall  report  separately  for  each  site  at 
which  they  intend  to  manufacture, 
import,  or  process  each  substance.. 
Respondents  need  not  comply  with  this 
paragraph  (d)t5)  if  the  information  to  be 
reported  is  identical  to  that  reported  by 
the  respondent  under  paragraph  (d)(4)  of 
this  section,  provided  tbet  the 
respondent  makes  note  of  that  fact  to 
EPA.  Respondents  to  this  paragraph 
(d)(5)  shall  report  the  following 
information: 

(i)  An  estimate  of  the  totalquantity 
(by  w^f^)  of  P-TMA.  P-TBT.  or  P- 
TBB  that  the  respondent  intends  to 
manufacture,  import  or  process  for 
coBfimercial  purposes  per  site  during 
each  of  the  first  2  yean  following  the 
date  on  which  the  respondent  becomes 
subjept  to  this  rule. 


(li)  A  narrative  description  of  the 
intended  nranafiBcturing,  importing,  or 
processing  activities  invoh/ing  P-TBBA, 
I>-TBT,  or  P-TBB  et  each  site  during  the 
first  2  years  following  the  date  on  which 
the  respondent  becomes  sobject  to  this 
rule.  The  d^cription  shall  include  a 
summary  of  the  intended  manufacturing, 
importing,  or  processing  operationfs);  a 
summary  of  intended  worker  activities 
involving  tfie  substances,  including  cm 
estimate  of  the  number  of  persons 
anticipated  to  t>e  exposed  annually  to  P- 
TBBA,  P-TBT,  or  P-TBB  (per  site)  during 
the  2-year  period,  the  anticipated  routes 
of  worker  exposure  to  the  substances 
(e.g.,  inhalation,  ingestion,  dermal 
absorption);  and  a  summary  of  any 
personal  protective  equipment  and/or 
ei^ineering  controls  that  the  respondent    , 
intends  to  use  to  prevent  exposure  to  the   ' 
substances. 

(iii)  A  narrative  description  of 
anticipated  environmentol  releases  of  P- 
TBBA.  P-TBT,  or  P-TBB  at  each  site 
from  the  manufacture,  importation,  or 
processing  of  these  substances  during 
the  first  2  yeara  following  the  dete  on 
which  the  respondent  becomes  sub)ect 
to  this  rule.  The  narrative  shall  include 
the  anticipated  quantities  of  each 
substance  releaaed  directly  into  air, 
water,  or  land,  the  anticipated  routes  of 
enviroaniental  release,  and  any 
intended  engineering  controls  to  be  used 
to  prevent  environmental  release  of  the 
substances. 

(iv)  A  narrative  description  of  all 

anticipated  end  uses  or  P-TBBA.  P-TBT, 
or  P-Tffl  resulting  from  the 
respondent's  manufacture,  importation, 
or  processing  of  the  substances  during 
the  first  2  years  following  the  date  on 
which  the  respondent  becomes  subject 
to  this  rule.  The  summary  need  not 
indude  customer  identity. 

(v)  A  narrative  summary  of  the 
anticipated  disposal  of  wastes 
generated  from  the  manufacture, 
importation,  or  processing  of  P-TBBA. 
P-TBT.  or  P-TBB  during  the  first  2  years 
foUowiBg  the  dete  on  which  the 
respondent  becomes  subject  to  this  rule. 
The  summary  shall  include  the 
anticipated  quantity  and  content  of  such 
wastes  (per  site),  the  intended  method  of 
dispoaaL  and  an  identification  of 
intended  disposal  site(s). 

(e)  When  to  report  Persons  subject  to 
this  rule  must  submit  the  requisite 
information  to  EPA  within  80  days  of 
becoming  subject  to  the  rule  under  the 
standard  set  forth  in  paragraph  (b)  of 
this  section. 

(f)  Certification.  Pnaons  subject  to 
tkls  rule  must  attach  the  following 
statement  to  any  information  submitted 
to  EPA  in  response  to  this  role:  '1  hereby 
certify  that  to  die  best  of  my  knowledge 
and  belief,  all  of  die  attached 


information  is  complete  and  accurate." 
This  statement  shall  be  signed  and 
dated  by  the  company's  principal 
technical  contact. 

(g)  Recordkeeping.  Persons  subject  to 
the  reporting  requirements  of  this 
section  must  retain  documentation  of 
information  contained  in  their  reports 
for  a  period  of  5  years  from  the  date  of 
the  submission  of  the  report. 

(h)  Where  to  send  reports.  Reports 
must  be  submitted  by  certified  mail  to 
the  United  States  Environmental 
Protection  Agency.  Document 
Processing  Center,  P.O.  Box  2070, 
Rockville,  MD  20852.  ATTN:  P-TBBA 
Notifipation,  P-TBT  Notification,  and/or 
P-TBB  Notification  (as  appropriate). 

(Approved  by  the  Office  of  Mansgement  and 
Budget  under  control  number  20^-0067.) 

PART  716-[AIIEIIOE01 

2.  In  part  716: 

a.  The  authority  citation  for  Part  716 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2807(d). 

b.  By  adding  paragraph  (a)(14)  to 
S  716.17  to  read  as  follows: 


9716.17 

mixtures  to  wliicli  tMs  subpart 

(a)  *  •  * 

(14)  As  of  June  25. 1986,  the  follov«nng 
chemical  substances  are  added  to  this 
subpart. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaRh  Care  Financing  AdmMalration 

42  CFR  Part  442 

[BCRC-362-F1 

MadteaM  Program;  FIra  SalMy 
Standards  fW  ICF'a/MR 

Correction 

In  FR  Doc.  86-8647.  beginning  on  page 
13224.  in  the  issue  of  Friday.  April  18. 
1966.  make  Uie  following  correction: 


§442.508    [Conectad] 

On  page  13227.  in  the  third  column  in 
§442.508{b){l)(iii),  "[publication  date  of 
final  rules]"  is  corrected  to  read  "April 
18, 1986". 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  87 
(FCC  86-193] 

Amendment  of  Part  87  of  the  Rules  To 
Provida  a  Summary  Procedure  for 
Processing  Mutually  Exchisiva 
Applications  In  tlie  Aviation  Services 

AOENCV:  Federal  Communications 

Commission. 

ACHON:  Final  rule. 

SUMHARV:  This  document  amends  the 
rules  to  provide  a  simple  voluntary 
procedure  for  selecting  a  licensee  from 
among  mutually  exclusive  applications 
in  the  aviation  radio  services.  This 
action  was  initiated  as  part  of  the  FCC 
effort  to  simplify  its  rules  and 
procedures.  The  intended  effect  is  to 
allow  mutually  exclusive  applicants  to 
elect  an  expedited  and  inexpensive 
alternative  to  comparative  hearings. 
EFFECTIVE  DATE:  April  2. 1986. 
FOR  FUirrHER  INFOmtATION  CONTACT: 
Robert  DeYoung,  Special  Services 
Division,  Private  Radio  Bureau.  (202) 
632-7175. 
SUPPLEMENTAIIV  mroHMATKMi: 

Order 

In  (he  matter  of  Amendment  of  Part  87  of 
the  rules  (o  provide  a  summary  procedure  for 
processing  mutually  exclusive  applications  in 
the  Aviation  Services. 

Adopted:  April  18, 1986. 
Released:  May  2, 1886. 
By  the  Commission: 

1.  An  aeronautical  advisory  station 
(also  called  a  unicom)  at  a  landing  area 
which  does  not  have  an  airdrome 
control  station  (control  tower)  or  FAA 
flight  service  station  is  licensed  to 
provide  communications  relating  to  the 
safe  and  expeditious  operation  of 
private  aircraft.  Such  communications 
include  conditions  of  runways,  types  of 
fuel  available,  wind  conditions,  weather 
information,  dispatching  or  other 
information.' 

2.  For  safety  reasons,  only  one  unicom 
station  is  licensed  at  such  uncontrolled 


■See  47  CFR  B7.2S7(dN1). 


landing  areas.'  At  present,  in  cases 
involving  mutually  exclusive 
applications  a  license  is  granted  after  a 
comparative  hearing  to  determine  which 
applicant  would  provide  the  public  with 
the  better  advisory  service.* 
Applications  for  initial  licenses  may 
also  be  granted  by  a  random  selection 
procedure.*  Comparative  hearings  tend 
to  be  lengthy  and  expensive  for  both  the 
applicants  and  the  Commission.  While 
random  selection  procedures  are  not 
they  can  only  be  used  in  licensing  new 
station  applicants  and  most  unicom 
cases  involve  a  renewal  applicant. 

3.  Applicants  for  unicom  stations  are 
typically  owners  or  operators  of  airports 
or  general  aviation  service 
organizations.  They  are  not  professional 
communicators  and  frequently  proceed 
without  the  assistance  of  counsel.  No 

,  direct  revenues  are  derived  from  the 
operation  of  a  unicom  nor  is  this  a 
common  carrier  service.  Based  on  our 
experience  we  believe  that  a  simple 
summary  procedure  would  avoid  the 
time  and/or  expense  of  a  hearing  or 
random  selection  proceeding.  Such  a 
procedure  is  currently  available  in  the 
Domestic  Public  Fixed  Services  and 
Public  Mobile  Service.* 

4.  Consequently,  we  are  adopting  a 
I  similar  procedure  in  the  Aviation 

Services.  This  procedure  will  permit 
mutually  exclusive  applicants  to  waive 
their  ri^ts  to  a  hearing  and  elect  to 
submit  a  written  case  to  the 
Commission.  Under  this  simplified 
method  of  proceeding,  each  applicant 
will  make  it&best  showing  on  a  written 
record.  The  licensee  will  be  selected  on 
the  basis  of  that  record.  This  summary 
procedure  is  purely  voluntary. 

5.  For  the  reasons  described  above, 
we  are  amending  the  rules  to  provide  a 
voluntary  summary  procedure  for 
processing  mutually  exclusive 
applications  in  the  Aviation  Services. 
Authority  for  this  action  is  contained  in 
sections  4(i)  and  303(r)  of  the 
Communicatioiu  Act  of  1934.  as 
amended.  47  U.S.C  154(i)  and  303(r). 
Because  these  rule  amendments  involve 
Commission  procedures,  the  public 
notice,  comment  and  effective  date 
provisions  of  the  Administrative 
Procedure  Act  5  U.S.C  553,  and  of 

8  1.412  of  the  Commission's  rules  do  not 
apply.* 


■5te47CFR87.2Sl(a). 
*Sm  47  CFR  ia73. 
«Ste47CFRia7Z 
•Ste  47  CFR  21 J5.  22JS. 
•&)e47CFRl.412(bKS). 


^.  Accordingly,  It  is  ordered.  That  Part 
87  of  the  Commission's  rules  is  amended 
as  set  forth  below. 

7.  For  further  information  regarding 
matters  covered  in  this  document 
contact  Robert  DeYoung  at  (202)  632-' 
7175. 

William ).  Tricarico, 
Secrelary. 

Part  87  of  Chapter  1 :;.'  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

AutlxNity:  48  Stat.  1088, 1082,  as  amended; 
47  U.S.C.  154, 303,  unless  otherwise  noted. 

2.  In  Subpart  A  the  existing  §  87.49  is 
redesignated  as  87.51  and  a  new  {  87.49 
is  added  to  read  as  follows: 

§  87.49    Comparative  evahielion  of 
nNitbaHy  eidusivs  appicellone. 

(a)  In  order  to  expedite  action  on 
mutually  exclusive  applications  in  the 
Aviation  Services,  applicants  may 
request  that  their  appUcations  be 
considered  without  a  formal  hearing  o^ 
random  selection  process  in  accordance 
with  the  summary  procedure  outlined  in 
paragraph  (b)  of  this  section  if: 

(1)  The  applications  are  entitled  to 
comparative  consideration  pursuant  to 
§  87.251(a); 

(2)  The  applicatioiu  have  not  been 
designated  for  formal  evidentiary 
hearing  or  random  selection:  and 

(3)  The  Commission  determines  that 
such  procedure  is  appropriate  and  that 
there  are  no  substantial  and  material 
questions  of  fact  presented  (other  than 
those  relating  to  the  comparative  merits 
of  the  applications)  which  would 
preclude  a  grant  under  this  part  of  the 
rules. 

(b)  Applicants  may  request  the 
Commission  to  act  upon  their  mutuaUy 
exclusive  applications  without  a  formal 
hearing  or  random  selection  purauant  to 
the  summary  procedure  outlined  below: 

(1)  To  initiate  the  procedure,  each 
applicant  must  submit  to  the 
Commission  a  written  statement 
containing: 

(i)  A  waiver  of  his  right  to  a  formal 
hearing: 

(ii)  A  request  that  the  Commission 
select  from  among  the  mutuaUy 
exclusive  applications  the  proposal(s) 
which  would  best  serve  the  public 
interest  in  lieu  of  a  fonnal  hearing:  and 
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(iii)  Tke  ngnahir*  of  a  principal  or 
attofney  if  so  represented. 

(2)  After  receipt  of  the  requests  from 
the  applicants,  the  Commission,  if  dus 
summary  procedure  is  considered 
appropriate,  will  issue  a  notice 
designating  the  comparative  criteria 
upon  which  the  applications  are  to  be 
evaluated.  Each  applicant  will  be 
requested  to  sabinit,  within  a  specified 
period  of  time,  additional  inforaiation 
concerning  its  proposal  relative  to  the 
comparative  criteria. 

(3)  Within  thirty  (30)  days  following 
the  due  date  for  filing  this  information, 
competing  applicants,  potential 
customers,  and  other  persons  with 
relevant  knowledge  may  submit  concise, 
factual  comments  on  the  proposals  to 
the  Conmiission. 

(4)  Within  fifteen  (15)  days  following 
the  due  date  for  the  filing  of  comments 
the  competing  applicants  may  submit 
concise,  factual  replies  to  these 
comments  to  the  Commission. 

(FR  Doc  ae-1(»49  FUed  5-0-80;  8:45  am) 
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47  CFR  Part  97 

[PR  Docket  Na  8S-22,  FCC  Se-aOl] 

Amataur  Radio  S«rvlo«;  FrequMwy 
Coordination  of  Rapaata r» 

AOCNCv:  Federal  Communications 

Commission. 

actmm:  Final  rule. 


:  This  document  adopts  rules 

to  make  amateur  stations  in  repeater  or 
auxiliary  operation  mutually  responsible 
to  resolve  any  interference  between 
them,  unless  the  operation  of  one  is 
coordinated  and  the  other  is  not.  In  the 
latter  case,  the  non-coordinated  repeater 
has  primary  responsibility  to  resolve  the 
interference.  These  rules  are  being 
adopted  in  order  to  significanUy  reduce 
the  number  of  repeater  interference 
disputes  by  encouraging  their  resolution 
through  voltmtary  prior  coordination. 
EFFIcnvi  OATC  0001  UTC  July  12. 1986. 

FON  nmmmn  wtowmahow  contact. 

John  J.  fioricowski.  Private  Radio  Bureau 

(202)  632^964. 

SUaFtnMNTAIIV  iNFOMMATION:  TUs  is  a 

summary  of  the  Commission's  Report 

and  Order,  PR  Docket  No.  85-22, 

adopted  April  21, 1986  and  released  May 

2,1986. 

The  full  text  of  Conmisaion  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  ia  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sb«et.  Northwest.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fiom  the  Commission's 


copy  contractor,  International 
Transcription  Service  (202)  e57-380a 
2100  M  Street.  Northwest.  Suite  140, 
Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  In  a  notice  of  proposed  rule  making, 
PR  Docket  No.  85-22,  50  FR  6219, 
February  14. 1985.  the  FCC  proposed  to 
amend  die  rules  in  the  Part  97  Amateur 
Radio  Service  to  provide  that  amateur 
stations  in  repeater  operation  would  be 
mutually  responsible  to  resolve 
interference  between  them  unless  one's 
operation  was  coordinated  and  the 
other's  was  not  In  that  case,  the  non- 
coordinated  repeater  would  have 
primary  responsibility  to  resolve  the 
interference.  These  rules  were  proposed 
in  order  to  significantiy  reduce  the 
number  of  repeater  interference 
disputes. 

2.  The  Notice  also  sought  comment  on 
a  wide  variety  of  issues  related  to 
amateur  repeater  coordination.  Most  of 
the  commenters  supported  the  proposed 
rules  in  some  form.  Some  commenters 
favored  a  national  coordinator  to 
promote  uniformity  and  to  minimize 
favoritism;  more  than  twice  as  many 
opposed  a  national  coordinator  and 
instead  supported  local  coordination 
with  a  national  umbrella  entity  as  most 
responsive  to  local  needs. 

3.  The  comments  were  divided  on 
other  related  subjects,  such  as  whether 
to  require  frequency  coordination,  use  of 
spectnmi-efficient  technologies,  a 
national  database,  FCC  recognition  of 
coordination,  repeater  licensing,  open 
and  closed  repeaters,  and  uniform  band 
plans. 

4.  The  Commission  decided  to  adopt 
the  proposed  r\des  with  the  addition  of 
auxUiary  stations,  as  recommended  by 
several  commenters.  The  Commission 
decided  not  to  require  a  national 
coordinator,  but  to  encourage  evolution 
of  a  voluntary  national  coordination 
umbrella  entity  and  a  national  repeater 
data  base.  No  other  requirements,  such 
as  mandatory  coordination,  mandatory 
use  of  particular  technologies,  FCC 
recognition  of  coordinators,  repeater 
licensing,  or  unifbnn  band  plans  were 
imposed.  The  Commission  indicated  that 
such  requirements  were  premature,  and 
should  not  be  considered  unless 
adoption  of  die  propoeed  rules  does  not 
accomplish  the  desired  objective:  to 
significantiy  reduce  the  number  of 
repeater  interference  disputes. 

5.  The  new  rules  require  that  a 
frequency  coordinator  be  recognized  as 
sudi  by  all  amateur  operators  eligible  to 
engage  in  repeater  operation  in  the 
coordinated  area.  This  is  because  a 
local  coordinator's  authority  is  derived 
from  the  entire  local  amateur 


community.  Also,  by  making  non- 
coordinated  repeaters  primarily,  rather 
dian  solely,  responsible  to  resolve   . 
interference  associated  witii  a 
coordinated  repeater,  the  Commission 
continued  to  make  coordinated 
repeaters  secondarily  responsible.  This 
permits  local  coordinators  and  the  FCC 
to  consider  technical  alternatives, 
questions  of  equity,  and  spectrum 
efficiency  in  reaching  the  most 
reasonable  solution. 

6.  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  605)  we  certified  in  the  Notice  of 
Proposed  Rule  Making,  supra,  in  this 
proceedmg  that  these  rules  would  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

7.  The  new  rules  adopted  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Cbnsas 

&  Accordingly,  it  is  ordered,  that 
effective  0001  UTC  July  12. 1986.  Part  97 
of  die  Commission's  rales  (47  CFR  Part 
97)  is  amended  as  shown  in  the 
Appendix  attached  hereto.  The  authority 
for  this  action  is  found  in  sections  4(i) 
and  303  of  die  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154(1)  and 
303. 

9.  It  is  further  ordered,  that  dds 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio;  Repeaters. 
WUUam  I.  TricatioA 
Secretary. 

Part  97  of  Chapter  I  of  "Hde  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  dtatioa  for  Part  97 
continues  to  rea<^ 

Authority:  48  SUt  1086, 1081.  as  amended; 
47  U.S.C  154.  303. 

2.  Paragraphs  (k).  (r)  and  (aa)  of  1 97  J 
are  revised  to  read  as  fbUows: 


I  §7 J 


in  accordance  with  the  recommendation 
of  a  frequency  coordinator. 

•  •        •        *        * 

(r)  Harmful  interference.  Interference 
which  seriously  degrades,  obstructs  or 
repeatedly  interrapts  the  operation  of  a 

radiocommunication  service. 

*  •        *        *        * 

(aa)  Frequency  coordinator.  An 
individual  or  organization  recognized  in 
a  local  or  regional  area  by  amateur 
operators  whose  stations  are  eligible  to 
engage  in  repeater  or  auxiliary  operation 
which  recommends  frequencies  and, 
where  necessary,  associated  operating 
and  technical  parameters  for  amateur 
repeater  and  auxiliary  operation  in 
order  to  avoid  or  minimize  potential 
interference. 


§97.67   [Amended] 

3.  Paragraph  (c)  of  S  97.67,  including 
the  table  contained  therein,  is  removed 
and  reserved. 

4.  Paragraph  (g)  of  i  97.85  is  revised  to 
read  as  follows: 


(g)  Where  an  amateur  radio  station  in 
repeater  or  auxiliary  operation  causes 
harmful  interference  to  the  repeater  or 
auxiliary  operation  of  another  amateur 
radio  station,  the  two  stations  are 
equally  and  fully  responsible  for 
resolving  the  interference  unless  one 
station's  operation  is  coordinated  (see 
1 97.3(k))  and  die  otiier's  is  not  In  tiiat 
case,  the  station  engaged  in  the  non- 
coordinated  operation  has  primary 
responsibility  to  resolve  the 
interference. 


APPENDIX  5  TO  PART  97~(REIIOVED 
AND  RESERVED) 

5.  Appendix  5  to  Part  97  is  removed 
and  reserved. 

[FR  Doc  86-10551  Filed  5-«-86;  &45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

rWi  and  WadMa  Sarvloa 
50  CFR  Part  17 


and  Planta!  Dalannlnallon  of  Mamna 
coial  (Mai^  MouniMn  twaWpw)  lb  Ba 


to  be  an  endangered  species.  This  plant, 
which  occurs  as  a  single  population  in 
western  Virginia,  will  now  be  provided 
the  protection  of  the  Endangered 
Species  Act  of  1973,  as  amended.  Its 
continued  existence  is  threatened  by  the 
encroachment  of  competing  vegetation, 
browsing  by  white-tailed  deer,  habitat 
degradation,  and  low  reproductive 
potential.  The  population,  which  occurs 
on  land  now  partially  owned  by  The 
Nature  Conservancy,  was  reduced  in 
total  area  and  number  of  plants  by 
construction  of  a  hiking  trail  in  the  eariy 
1970's.  Although  the  trail  has  now  been 
abandoned,  hikers  occasionally  follow 
the  old  path  through  the  colony.  Critical 
habitat  is  not  being  determined. 

DATE:  The  effective  date  of  this  rule  is 

June  11, 1986. 

AOORCSSCS:  The  complete  file  for  this 

rule  is  available  for  inspection,  by 

appointment,  during  normal  business 

hours  at  the  Service's  Regional  Office, 

One  Gateway  Center,  Suite  700,  Newton 

Comer,  Massachusetts  02156. 

FOR  FURTHm  IMrOWMATlOW  CONTACT 

Richard  W.  Dyer  at  the  above  address 
(617/96S-51Q0  or  FTS  629-9316). 


(k)  Coordinated  ttatioa  operation,  the 
repeater  or  auxiliary  operation  of  an 
amateur  station  for  which  the 
transmitting  and  receiving  frequencies 
have  been  implemented  by  the  licensee 


AOfNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


r:  The  Service  determines 
t/iamna  corei  (Peter's  Mountain  nallow) 


Background 

Peter's  Mountain  mallow  is  a  member 
of  the  family  Malvaceae  (mallow  family) 
presentiy  known  to  exist  in  only  one 
small  population  in  western  Virginia. 
The  population  occurs  on  private  land, 
partially  owned  by  The  Nature 
Conservancy,  near  the  summit  of  Peter's 
Mountain  in  Giles  County.  The  perennial 
plants  are  20  to  36  inches  (0.5  to  0.9 
meters)  tall  and  resemble  small 
hollyhocks  with  large  rose  or  light  pink 
flowers  1  to  2  inches  (2.5  to  5J) 
centimeters)  across. 'The  short-stalked, 
odorless,  flowers  occur  in  terminal 
clusters  or  in  the  axils  of  the  upper 
leaves  in  late  July  and  August. 

When  the  population  was  first 
discovered  by  Dr.  Eari  Core  in  1927 
(Strausbaugh  and  Core  1932), 
approximately  50  plants  were  growing 
vigorously  in  the  soil-filled  pod(ets  and 
crevices  of  an  exposed  sandstone 
outcrop.  The  plants  were  in  full  sunlight 
and  produced  an  "abundant  supply  tX 
seeds."  The  Peter's  Mountain  site  was 
visited  periodically  in  ensuing  years  and 
"40  clumps,  with  1  to  15  plants  in  each 
clump"  were  counted  in  1962  fCeener 
and  Hardin  1962).  The  plants  were  noted 
as  being  scatiered  through  a  30-by-150- 
foot  (9-by-45-meter)  area  following  the 
ridge  contour.  Although  the 
interpretation  and  counting  of  dumps, 
stems,  or  plants  has  not  bmn  uniformly 
applied  over  the  years,  there  is  litde 
doubt  that  the  population  has  declined 


considerably,  as  only  5  plants  and  32 
stems  were  observed  in  September  1965. 

Considerable  debate  has  existed 
among  botanists  as  to  the  taxonomic 
distinction  between  Iliamna  corei  and  a 
closely  related  species.  Iliamna  remota, 
which  is  also  a  candidate  for  Federal 
listing.  Because  of  the  confusion, 
significant  points  in  the  taxonomic 
history  of  these  two  taxa  will  be 
summarized.  The  first  collections  of 
Iliamna  remota  were  made  in  1872,  by 
£.].  HiU,  on  a  gravelly  island  in  the 
Kankakee  River  near  Altorf,  Illinois.  The 
distinct  nature  of  the  species  was  not 
recognized  at  that  time  and  the  plants 
were  identified  as  a  western  species  of 
mallow,  Sphaeralcea  acerifolia,  which 
occurs  in  the  Rocky  Mountains  from 
Colorado  to  British  Columbia.  In  1899, 
Dr.  Edward  L  Greene  examined  the 
Illinois  plants,  recognized  differences 
between  them  and  the  widespread 
western  species,  and  described  the 
Kankakee  River  plants  as  Iliamna 
remota.  Meritt  L.  Femald  transferred  the 
Kankakee  plants  to  the  related  genus 
Sphaeralcea  under  the  name 
Sphaeralcea  remota  in  the  seventh 
edition  of  Gray's  Manual  of  Botany 
(Femald  1906).  Seeking  to  clarify  the 
situation  for  the  second  edition  otAn 
Illustrated  Flora  of  the  United  States, 
Canada  and  the  British  Possessions 
from  Newfoundland  to  the  Parallel  of 
the  Southern  Boundary  of  Virginia  and 
from  the  Atlantic  Ocean  Westward  to 
the  102nd  Meridian.  Nathaniel  Lord 
Britton  called  upon  Earl  E.  Sherff  for 
assistance  in  obtaining  specimens  from 
the  Kankakee  Island  site.  Sherff  visited 
the  site  with  the  original  discoverer,  Mr. 
Hill,  in  1912.  They  found  a  vigorous 
colony  and  obtained  several  plants  for 
analysis.  Dr.  Britton  then  named  the 
species  as  Phymosia  remota. 

Twenfy  years  then  passed  before  P.D. 
Strausbaugh  and  Dr.  Earl  Core 
published  an  account  (Strausbaugh  and 
Core  1932)  of  Dr.  Core's  discovery  of 
Phymosia  remota  on  Peter's  Mountain  in 
August  of  1927.  Dr.  Sherff  was 
particularly  interested  in  reading  of  the 
discovery  because  of  the  remarkable 
distance  between  the  two  populations 
isuid  the  differences  in  habitat  types,  te., 
mountain  outcrop  versus  river  island.  Of 
equal  interest  to  Sherff  was  a  statement 
in  the  article  that  the  Kankakee  River 
population  had  been  destroyed. 

Sherff  retumed  to  the  Kankakee  River 
sit-in  1945.  discovered  "hundreds  of 
pl^ts  flourishing"  on  the  now 
abandoned  island,  and  began  a  detailed 
study  comparing  the  Illinois  and 
Virginia  populations.  Dr.  Sherff 
condudeid  that  the  Peter's  Mountain  and 
the  Kankakee  River  plants  appropriately 
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belonged  to  the  tame  epeciee.  but  that 
the  Virginia  plants  were  a  different 
variety,  which  he  named  Iliamna  remota 
var.  corsi  (Sherff  1946).  Later  he 
concluded  in  fact  that  they  were  two 
separate  species  and  in  1948  named  the 
Peter's  Mountain  plants  iliamna  corei 
(Sherff  1949).  Sherff's  work  has  been  the 
most  comprehensive  analysis  published 
to  date  of  the  two  populations.  Although 
Kartesx  (Kartesz  and  Kartesz  1980) 
synonomized  Iliamna  corei  under 
Iliamna  remota,  there  appears  to  be  no 
definitive  and  specific  woric  on  which  to 
base  that  conclusion.  The  most  recent 
work  on  the  two  species  was  conducted 
by  William  A.  Pusateri,  while  a  graduate 
student  at  Miami  University.  Although 
he  has  not  yet  completed  his 
investigations,  he  is  of  the  opinion  that 
Sherff's  conclusion  on  the 
distinctiveness  of  the  two  species  is 
correct  (Pusateri,  personal 
conmiunication). 

Although  Iliamna  remota  is  also  a 
candidate  for  Federal  listing,  sufficient 
information  is  not  on  hand  to  justify  a 
proposal  at  this  time.  At  least  three  wild 
or  perhaps  introduced  populations  of 
Iliamna~remota  are  known  to  exist,  and 
the  literature  refers  to  additional 
populations  being  established  in  home 
gardens  and  other  "secure  places."  The 
original  Kankakee  River  island  site  is 
also  now  protected  as  a  State  ecological 
preserve. 

Iliamna  corei  was  designated  as  a 
category!  candidate  for  Federal  listing 
in  the  Service's  Federal  Register  Notice 
of  Review  of  plant  taxa  for  listing  as 
endangered  or  threatened  on  December 
15, 1980  (45  FR  82480).  Category!  taxa 
are  defined  as  species  for  which 
sufficient  information  is  on  hand  to 
support  the  biological  appropriateness 
of  proposing  to  list.  The  Endangered 
Species  Act  Amendments  of  1982 
required  that  all  petitions  pending  as  of 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  The 
species  listed  in  the  December  15, 1980, 
Notice  of  Review  were  treated  as  if  they 
had  been  petitioned,  and  the  deadline 
for  making  a  finding  on  such  species, 
including  Iliamna  corei,  was  October  13, 
1983.  On  October  13, 1983,  and  again  on 
October  12, 1984,  the  petition  finding 
was  made  that  listing  of  Iliamna  corei 
was  warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
Such  findings  require  a  recycling  of  the 
petition  pursuant  to  section  4(b)(3)(C)(i) 
of  the  Act.  The  proposed  rule  of 
September  3, 1965  (50  FR  35584). 
constituted  the  Service's  final  positive 
petition  finding  on  this  species. 


Summary  of  Comments  and 
RaoommendatioiM 

In  the  September  3. 1985,  proposed 
rule  (50  CFR  35584)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  The  Virginia 
Department  of  Agriculture  and 
Consumer  Services,  the  Giles  county 
government,  conservation  organizations, 
and  other  interested  parties  were 
contacted  and  requested  to  comment.  A 
notice  invitiiig  general  public  comments 
was  also  published  in  a  local 
newspaper.  Three  comments  were 
received,  all  of  which  supported  the 
proposed  rule.  The  comments  are 
discussed  below. 

The  Virginia  Department  of 
Agriculture  and  Consumer  Services  is 
responsible  for  plant  conservation  and 
protection  in  the  state.  The  Department 
supported  the  proposed  rule  and  stated 
it  was  also  initiating  action  to  list  the 
species  as  endangered  under  the 
Virginia  Endangered  Plant  and  Insect 
Species  Act.  A  "Notice  of  Intent"  has 
been  published  in  the  Virginia  Register 
and  the  Department  plans  to  initiate 
public  hearings  on  the  listing  early  in 
1986. 

The  Virginia  Chapter  of  The  Nature 
Conservancy  also  commented  in  favor 
of  the  proposed  rule  and  provided  up-to- 
date  idPormation  on  the  status  of  the 
species  and  threats  to  its  continued 
existence.  The  Conservancy  recently 
acquired  one-quarter  interest  in  the 
property  where  the  plants  occur.  This 
will  greatly  expedite  the  implementation 
of  needed  management  actions 
including  the  removal  of  competing 
vegetation  and  control  of  browsing  by 
white-tailed  deer. 

A  private  citizen  also  commented  on 
the  proposed  rule  expressing  his  interest 
in  assisting  in  the  development  of  the 
species'  recovery  plan. 

Summary  of  Factors  Affecting  tba 
Spadae 

After  a  thorou^  review  and 
consideration  of  aU  information 
available,  the  Service  has  determined 
that  Iliamna  corei  should  be  classified 
as  an  endangered  species.  Procedures 
found  at  section  4(a)(!]  of  the 
Endangered  Species  Act  (18  U.S.C.  1531 
et  seq.)  and  relations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (50  CFR  Part  424)  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(!).  These  factors  and 
their  application  to  Iliamna  corei 


(Sherff)  Sherff  (Peter's  Mountain 
mallow)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Habitat 
degradation  is  the  primaiy  threat  to  the 
continued  existence  of  Iliamna  corei. 
The  encroachment  of  competing 
vegetation  and  the  subsequent  reduction 
of  direct  sunlight  reaching  the  plants 
appear  to  be  major  factors  in  the 
reduced  size  and  reproductive  vigor  of 
the  population.  Historical  references 
indicate  that  the  population  on  the 
sandstone  outcrop  was  previously  open 
to  a  great  deal  more  direct  sunlight  than 
is  the  case  today.  The  growth  of  the 
forest  canopy  has  been  a  factor,  but  the 
major  threat  is  competition  from  an 
introduced  herbaceous  species, 
Polymnia  canadensis  (Canadian 
leafcup).  Previous  publications  that  Ust 
the  woody  and  herbaceous  plants 
growing  in  association  with  Iliamna 
corei  (e.g.,  Keener  and  Hardin  1962) 
make  no  reference  to  the  leafcup,  which 
now  dominates  the  site.  How  the 
leafcup  became  established  is  open  to 
speculation,  but  establishment  could 
have  been  expedited  by  the  completion 
of  a  nearby  power  transmission  line  or 
the  construction  of  a  hiking  trail. 
Although  the  trail  has  now  been 
abandoned,  a  number  of  Iliamna  plants 
were  destroyed  when  the  trail  was  built 
through  the  colony. 

B.  Overutilization  for  commercial, 
ncreatiohal.  scientific,  or  educational 
purposes.  Scientific  collecting  has  been 
a  problem,  as  many  botanists  have 
visited  the  site  since  the  original 
discovery  in  1927  to  collect  herbarium 
specimens.  Local  professors  and 
students  have  visited  the  site  for 
educational  purposes. 

The  population  was  once  more 
vigorous  and  larger  in  numbers  and  in 
size,  and  some  collecting  might  have 
been  tolerated.  Any  further  collecting, 
however,  could  be  extremely 
detrimental.  There  is  no  known  record 
of  conunercial  collection  for 
horticultural  purposes;  however,  whole 
plants,  fruits,  and  seeds  have  been  taken 
for  private  purposes,  particular  for  home 
gardens. 

C  Disease  orpredation.  White-tailed 
deer  have  been  known  to  heavily 
browse  the  plants  and  appear  to  be  a 
significant  factor  in  reducing  or 
suppressing  the  population. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Virginia  does  not 
presently  protect  Iliamna  corei  under 
State  law  but  hes'initiated  action  to  hsi 
the  plant.  Under  the  State's  Endangered 
Plant  and  Insect  Species  Act  it  is 


unlawful  to  dig,  cut,  process  or  collect, 
remove,  transport,  possess,  sell,  offer  for 
sale,  or  give  away  listed  plants  other 
than  from  one's  own  land.  Because  the 
Federal  Endangered  Species  Act  does 
not  prohibit  the  collecting  of  endangered 
or  threatened  plants  on  non-Federal 
lands,  the  listing  of  Iliamna  corei  under 
State  law  could  provide  an  important 
degree  of  protection.  The  authority  to 
list  plants  under  the  State  law.  is  vested 
in  the  Commissioner  of  the  Department 
of  Argiculture  with  concurrence  by  an 
Advisory  Board. 

E.  Other  natural  or  man  made  factors 
affecting  its  continued  existence. 
Because  of  the  small  size  of  the  only 
known  population,  its  lack  of  vigor,  and 
its  presently  low  reproductive  potential, 
a  number  of  chance  events  such  as  fire, 
insect  infestation  or  intensive  browsing 
could  become  significant  factors  in  the 
species'  continued  existence. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  Ust  Iliamna  corei  as 
endangered.  Due  to  the  continuing 
decline  of  the  only  known  population 
and  the  rapid  encroachment  of 
competing  vegetation,  the  plants  are 
particularly  vulnerable  and  in  need  of 
protection. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  Due  to  the 
extremely  small  size  of  the  existing 
population  and  the  documented  history 
of  collecting  the  plant  for  private 
cultivation  and/or  scientific  purposes, 
the  publication  of  detailed  habitat 
description  and  maps  could  expose  the 
speices  to  intensified  horticultural 
collecting,  vandalism,  or  trampling  by 
curiosity  seekers.  The  Service  finds  Uiat 
designation  of  critical  habitat  is 
therefore  not  prudent  at  this  time. 

Availabia  Cooservatioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  and 


State  agencies,  private  conservation 
organizations,  and  individuals.  The 
Nature  Conservancy  recently  acquired 
partial  interest  in  the  property  on  which 
this  speciee  occurs.  This  acquisition  will 
help  protect  the  site  and  allow  for 
management  activities.  Other 
conservation  measures,  including 
required  protection  efforts  by  Federal 
agencies  and  prohibitions  against 
collecting  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990,  June  29, 1963). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  no  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Currently, 
however,  there  is  no  known  Rsderal 
action  likely  to  affect  the  site  where 
Peter's  Mountain  mallow  occurs,  and  no 
critical  habitat  is  being  designated. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
tmd  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species, 
liiese  prohibitions  in  part  make  it  illegal 
for  any  person  subject  to  the  jurisdiction 
of  the  United  States  to  import  or  export 
any  endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  oommerical  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  an  area 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  The  Act  and  50  CFR  17.82 
and  17.63  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  There  is  no  known 
commercial  trade  in  Iliamna  corei,  and 
it  is  not  known  to  occur  on  Federal  land: 
thus  the  Service  anticipates  few,  if  any, 
requests  for  such  permits.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1903). 


National  Environowntal  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  I^licy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Registor  on 
October  25, 1983  (48  FR  49244). 
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The  author  of  this  rule  is  Richard  W. 
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Center,  Suite  700.  Newton  Comer, 
Massachusetts  02158  (617/965-5100  or 
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List  of  Sub}ects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulatian  Promulgatioa 

PART  17— (AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Audiority:  Pub.  L  93-2D5,  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  9S-A32. 82  SUt 
3751;  Pub.  L  96-159.  S3  Stat.  1225;  Pub.  L.  97- 
304. 96  StaL  1411  (16  U.S.C.  1531  et  acq). 

2.  Amend  §  17-12(h)  by  adding  the 
following,  in  alphabetical  order  under 
family  Malvaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

{ 17.12 
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Dated  April  18, 1968. 
P.  DuM  Sadlh. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlifo  aitd  Parks. 

(FR  Doc  ae-10630  Filed  5-8-68;  6:45  am] 
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DEPARTMENT  OF  COMHERCE 
National  Oceanic  and  Atonoepherlc 


SO  CFR  Part  652 

[Docfcot  Na  60229-8072] 

Atlantic  Suri  Clam  and  Ocean  Quahog 


AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 


:  NOAA  issues  this  rule  to 

implement  revised  Amendment  6  to  the 
Fishery  Management  Plan  for  Atlantic 
Surf  Clam  and  Ocean  Quahog  Fisheries 
(FMP).  The  rule  establishes  quarterly 
quotas  and  effort  control  measures  for 
Uie  Nantucket  Shoals  Area  surf  clam 
fishery,  provides  for  adjustment  of  New 
England  surf  clam  quotas  between 
quarterly  periods  and  years,  and 
prohibits  more  than  one  siuf  clam  trip 
during  an  authorized  surf  clam  fishing 
period  in  the  Mid-Atlantic  Area.  The 
intended  effect  of  the  rule  is  to  augment 
the  management  program  for  surf  clams 
on  Nantucket  Shoals  and  Georges  Bank, 
and  to  foreclose  opportunities  for  fishing 
outside  of  authorized  Mid-Atlantic  surf 
clam  fishing  periods. 
EFFCCnVC  DATE  ]une  6, 1986. 
AOORESacs:  Copies  of  the  revised 
amendment,  environmental  assessment, 
and  the  final  regulatory  impact  review/ 
regulatory  flexibility  analysis  are 
available  from  Mr.  John  C.  Bryson, 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council.  Room  2115 
Federal  Building,  300  South  New  Street, 
Dover,  Delaware  19901. 
FOn  FUflTHCR  INFONMATION  CONTACT: 
Bruce  NichoUs.  617-281-3600  ext.  263. 
SUPPLmCNTAIIV  INFONMATION: 

Amendment  6  to  the  FMP  was  prepared 
by  the  Mid-Atlantic  Fishery 
Management  Council  (Council)  in 
consultation  with  the  New  England 
Fishery  Management  Council.  A  notice 
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of  availability  for  Amendment  6  was 
published  in  the  Fadwal  RegMar  on 
April  25, 1985  (50  FR  16326).  A  proposed 
rule  with  request  for  comments  was 
published  in  the  Federal  Register  on 
May  2a  1985  (50  FR  21910).  A  final  rule 
implementing  approved  portions  of 
Amendment  6  was  published  in  the 
Federal  Register  on  August  14. 1985  (50 
FR  32707).  The  Council  reviewed  the 
reasons  fat  partial  disapproval  and 
submitted  a  revised  amendment  The 
proposed  rule  was  published  February 
25, 1988  (51  FR  6571).  The  revised 
amendment  has  been  approved  and  this 
rule  Implements  the  revised  amendment. 
Comments  on  the  revised  amendment 
were  received  from  the  Coast  Guard,  the 
New  England  Fishery  Management 
Council,  and  from  one  New  England  surf 
clam  processing  venture. 

Comment  1:  The  Georges  Bank  surf 
clam  quota  should  be  increased  and  the 
quarterly  allocations  altered  to  provide 
equal  amounts  of  surf  clams  in  each 
quarter. 

Response:  The  portions  of 
Amendment  6  dealing  with  the  Georges 
Bank  Area  were  approved  during  1985. 
The  revised  amendment  does  not  affect 
the  Georges  Bank  Area  management 
program.  Revisions  to  that  management 
program  can  be  considered  as  part  of 
Amendment  7  to  the  FMP,  now  in  early 
planning  stages. 

Comment  Z-  The  5,000-bushel 
threshold  for  adjusting  quarterly  and 
annual  New  England  area  quota  harvest 
shortfalls  is  inconsistent  with  the 
automatic  adjustment  of  overages.  The 
commenter  cannot  understand  the 
rationale  for  the  10  percent  of  aimual 
quota  limit  on  adjustments. 

Response:  The  criteria  established  in 
the  revised  amendment  for  quarterly 
quota  adjustments  in  New  England 
management  areas  makes  those 
adjustment  provisions  consistent  with 
those  successfully  employed  in  the  Mid- 
Atlantic  for  the  past  8  years.  Because 
harvest  volumes  vary  so  greatly  in  New 
England,  the  limiting  factor  of  10  percent 
provided  for  in  the  revised  FMP 
amendment  is  necessary  to  avoid 
exceeding  OY  (optimimi  jrield). 

Comment  3:  The  one  trip  per  mid- 
Atlantic  surf  clam  fishing  period  limit 
may  encourage  vessel  overloading  and 
can  be  easily  circumvented  unless  all 
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landings  are  monitored  by  enforcement 
personnel. 

Response:  NOAA  disagrees.  The 
Council  included  this  measure  to 
foreclose  opportunities  to  fish  outside  of 
authorized  mirf  dam  fishing  periods.  The 
prohibition  on  more  than  one  trip  per 
authorized  fishing  period  will  make 
enforcement  of  the  fishing  time 
restrictions  more  direct  by  limiting  the 
number  of  contacts  required  between 
enforcement  agents  and  vessels.  This 
landing  limit  does  not  force  fishermen  to 
overload  their  vessels.  Any  such  action 
by  a  vessel  captain  will  be  a  personal 
decision  not  condoned  by  NMFS  nor 
required  by  regulations. 

This  rule  divides  the  afinual  quota  for 
the  Nantucket  Shoals  Area  into 
quarterly  quotas,  and  allows  the 
Regional  Director  to  Impose  trip  landing 
limits,  after  50  percent  of  a  quarterly 
harvest  quota  has  been  caught,  to 
minimize  the  possibility  of  fishery 
closures.  The  first  and  fourth  quarters 
Qanuaty-March  and  October- 
December]  are  each  allocated  20  percent 
of  the  annual  quota:  the  second  and 
third  quarters  (April-June  and  July- 
September]  are  each  allocated  30 
percent  of  the  annual  quota.  The  unused 
portion  of  any  quarteriy  quota  is 
transferred  into  the  next  quarter,  except 
no  more  than  10  percent  of  the  annual 
quota  may  be  carried  over  from  one 
year  to  the  next  if  it  has  not  been 
harvested. 

This  rule  continues  management  of 
the  Mid-Atlantic  Area  surf  clam  fishery 
unchanged,  with  the  exception  that 
J652.7(n)  and  t  652.22(a)(2)(iii)  are 
revised  to  add  a  provision  prohibiting 
vessels  from  making  more  than  one  siuf 
clam  trip  during  an  authorized  surf  clam 
fishing  period  in  the  Mid-Atlantic  Area, 
as  discussed  above. 

The  regulatory  changes  included  in 
the  revised  amendment  required 
reorganization  and  subdivision  of 
existing  regulatory  text  in  |i  662.7. 
652.21  (b)  and  (c).  and  652.22(b)(2).  ThU 
reorganization  has  not  resulted  in  any 
substantive  changes  beyond  those 
discussed  in  this  preamble  and  the 
revised  amendment.  Section  652.22(a)(2) 
is  reorganized  to  make  it  consistent  with 
other  paragraphs  without  changing  its 
substance. 


Classification 

The  Secretary  of  Commerce  has 
determined  that  revised  Amendment  6  is 
necesscuy  for  the  conservation  and 
management  of  the  Atiantic  surf  clam 
and  oce«ui  quahog  fisheries  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  for  this 
revised  amendment  which  analyzes  the 
consequences  of  its  action.  The  NOAA 
Assistant  Administrator  for  Fisheries 
concluded  that  these  will  be  no 
significant  impact  on  the  human 
environment  A  copy  of  the  assessment 
is  available  from  the  Council  at  the 
address  listed  above. 

The  Administrator  of  NOAA 
determined  that  this  rule  is  not  a  ''major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  Council  prepared  a  regulatory 
impact  review  which  may  be  obtained 
from  the  Council  at  the  address  listed 
above. 

The  Council  prepared  a  final 
regulatory  flexibility  analysis  which 
describes  the  effects  this  rule  will  have 
on  small  entities.  A  copy  of  this  analysis 
may  be  obtained  from  the  Council  at  the 
address  listed  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Maine, 
New  Hampshire,  Massachusetts.  Rhode 
Island,  Connecticut  New  York,  New 
Jersey.  Peruisylvania.  Delaware,  and 
Maryland.  This  detennination  was 
submitted  for  review  to  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act  The 
State  agencies  agreed  with  this 
determination. 

Ust  of  Subjects  in  n  CFR  Part  762 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  May  7, 1966. 
WilMam  C.  Goniaa. 

Assistant  Administrator  For  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  NOAA  amends  50  CFR  Part 
652  as  set  forth  below: 

PART  652-(AIIENOED] 

1.  The  authority  citation  for  50  CFR 
Part  652  continues  to  read  as  follows: 

AndMrity:  16  U.S.C  1601  et  $eq. 

2.  Section  6S2.7  is  amended  by 
ravisii^  par^raphs  (a)(3)  and  (aH4). 


adding  a  new  paragraph  (a)(5),  and 
adding  a  new  paragraph  (n),  to  read  as 
follows: 

S652.7    ProNbltione. 
(a)  •  •  • 

(3)  On  days  of  the  week  in  which 
fishing  for  these  species  is  not 
authorized; 

(4)  Without  having  provided  the 
notice  required  by  {  652.5(b)(7);  or 

(5)  In  excess  of  applicable  trip  landing 
limits. 
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(n)  No  person  or  vessel  may  harvest 
or  land  siuf  clams  in  the  Mid-Atiantic 
Area  during  or  after  an  authorized  surf 
clam  fishing  period  if  they  have  landed 
surf  clams  during  that  authorized  period. 

3.  In  1 652.21.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

S62S.21    Catdiquolae. 

***** 

(b)  Surf  Clams:  Nantucket  Shoals 
Area.  (1)  Annual  quota.  The  amount  of 
surf  clams  whidi  may  be  harvested  in 
the  Nantucket  Shoals  Area  by  fishing 
vessels  subject  to  these  regulations  will  - 
be  specified  annually  within  the  range 

of  25.000  to  200.000  bushels,  using  the 
procedures  and  criteria  set  forth  in 
{  652.21(a)  (1),  (2),  and  (4). 

(2)  Quarterly  quotas,  litis  annual 
quota  will  be  divided  into  quarterly 
quotas  in  the  following  proportions: 
January  1 — March  31. 20  percent  April 
1 — ^June  30,  30  percent  July  1 — 
September  30. 30  percent  and  October 
1— December  31, 20  percent  Each 
fishing  quarter  will  begin  on  the  first 
Sunday  of  the  new  calendar  quarter. 

(3)  Adjustments.  If  the  actual  catch  of 
surf  clams  falls  more  than  5,000  bushels 
short  of  a  quarterly  quota,  the  Secretary 
will  add  the  amount  of  the  shortfall  to 
the  succeeding  quarterly  quota.  If  the 
actual  catch  of  surf  clams  exceeds  a 
quarteriy  quota,  the  Secretary  will 
subtract  the  amount  of  the  excess  &t>m 
the  succeeding  quarteriy  quota. 
Differences  from  the  quota  for  the  last 
quarterly  period  would  be  carried  over 
to  the  first  quarteriy  period  of  the  next 
year  except  that  no  more  than  10 
percent  of  the  annual  quota  may  be 
carried  over  into  the  next  year. 

(c)  Surf  Clams:  Georges  Bank  Area. 
(1)  Annual  quota.  The  amount  of  surf 
clams  which  may  be  harvested  in  tiie 
Georges  Bank  Area  by  fishing  vessels 
subject  to  these  regulations  will  be 
specified  annually  within  the  range  of 
25,000  to  300,000  bushels,  using  the 
procedures  and  criteria  set  forth  in 

1 652.21(8)  (1).  (2).  and  (4). 

(2)  Quarterly  quotas,  litis  annual 
quota  will  be  divided  into  quarteriy 
quotas,  the  quarters  and  proportion  of 
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the  quota  being  January  1 — March  31, 10 
percent  April  1 — June  30, 40  percent 
July  1— September  30, 40  percent  and 
October  1 — December  31, 10  percent 
Each  fishing  quarter  will  begin  on  the 
first  Sunday  of  the  new  calendar 
quarter. 

(3)  Adjustments.  If  the  actual  catdi  of 
surf  clams  falls  more  than  5,000  bushels 
short  of  a  quarteriy  quota,  the  Secretary 
will  add  the  amount  of  the  shortfall  to 
the  succeeding  quarterly  quota.  If  the 
actual  catch  of  surf  clams  exceeds  a 
quarterly  quota,  the  Secretary  will 
subtract  the  amount  of  the  excess  from 
the  succeeding  quarterly  quota. 
Differences  from  the  quota  for  the  last 
quarteriy  period  will  be  carried  over  to 
the  first  quarteriy  period  of  the  next 
year,  except  that  no  more  than  10 
percent  of  the  annual  quota  may  be 
carried  over  into  the  next  year. 

4.  In  {  652  22.  paragraphs  (e)(2)  and 
(b)(2)  are  revised  to  read  as  follows: 

(652.22'  Effort reetrictlone. 

(a)  •  *  * 

(2)  Hours,  (i)  Selection.  The  Regional 
Director  will  notify  each  owner  or 
operator  of  a  fishing  vessel  engaged  in 
the  Mid-Atiantic  Area  surf  clam  fishery 
concerning  the  allowable  combinations 
of  fishing  periods  for  varying  levels  of 
allowable  fishing  time.  The  vessel 
owner  or  operator  must  send  the 
Regional  Director  written  notice  of  the 
owner  or  operator's  selection  or 
cancellation  of  allowable  surf  clam 
fishing  periods  for  that  vessel.  All 
selections  or  cancellations  must  be 
provided  to  the  Regional  Director  no 
less  than  15  days  prior  to  the  intended 
effective  date. 

(ii)  Letter  of  authorization.  The 
Regional  Director  will  send  a  letter  of 
authorization  to  each  owner  or  operator, 
stating  the  periods  during  which  the 
vessel  is  authorized  to  fish  for  surf 
clams.  The  letter  of  authorization  must 
be  kept  aboard  the  vessel  at  aU  times. 
Fishing  may  be  conducted  only  during 
the  times  and  under  those  conditions 
authorized  by  the  Regional  Director  in 
the  letter  of  authorization. 

(ui)  Authorized  periods.  Fishing  for 
any  part  of  an  authorized  period  will  be 
counted  as  one  day  of  fishing.  Only  one 
surf  clam  fishing  trip  is  allowed  per 
authorized  fishing  period.  Fishermen 
who  land  surf  clams  during  an 
authorized  period  may  not  continue  to 
harvest  or  land  surf  dams  during  or 
after  that  authorized  period. 

(iv)  Ashing  activity.  In  this  paragraph, 
"fishing"  means  the  actual  or  attempted 
catching  of  fish,  but  not  activities  in 
prqMration  for  filling,  sudi  as  traveling 
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to  (vfroiB  the  fialrim  gwMnili.  nw 
praaenee  of  •  vvsaeT*  firidng  gBV  In  the 
water  at  a  time  which  is  mare  thao  one^ 
half  hour  hefbi*  the  beghmin^  or  one- 
hair  hour  after  the  end.  of  the  vessel's 
authorized  Ashing  period  wiH  be  prima 
facie  evidence  tliat  the  vessel  is  Eshing 
te  violation  or  these  regulations. 

f  2)  MtBiagtmtitt  imuswe 
adjagtmmtta.  The  Regtonal  Director  wiR 
monitor  the  rate  of  harvest  using 
logbook  and  other  informatiott. 

(i)  If  the  Regional  Director  determines 
that  harvests  will  remain  within  the 
quarterly  quotas,  no  action  will  be 
taken. 


(ii)  When  the  harvest  reaches,  or  is 
likely  to  reach.  SOpcrcenf  of  any 
quarterly  quota,  the  Regional  Director 
will  consult  with  the  Councils  to 
deteimine  the  range  of  trip  landing 
limits  to  control  catch  atiequately  to 
keep  the  Ishery  open  fcr  the  balance  of 
the  quarter.  The  Secretary  may  impose 
trip  landing  limits,  provided  those  Hraits 
are  net  less  than  the  following: 

(A)  For  vessels  between  0  and  50 
gross  registered  tons  (Class  I).  224 
bushels/trip. 

(B)  Far  vessels  between  51  and  100 
gposs  resisteted  tons  (Class  II).  416 
bushelsTtrip. 

(Q  For  vessels  greater  than  101  gross 
registered  tons  (Class  ID),  768  bushels/ 
tri(>. 


(iii)  The  closure  provisions  specified 
in  paragraph  (d)  of  this  section  may  be 
invoked  by  the  Secretary,  as  required, 
without  consulting  die  Councfl. 

(i^)  Once  initial  trip  limits  have  been 
estabUshed  in  consultation  with  the 
Councils,  the  Regional  Director  will 
notify  the  Councils  in  advance  of  any 
proposed  action  to  further  specif  trip 
limits  or  close  the  fishery. 

(v)  The  Regional  Director  wiU 
consider  any  comments  received  from 
the  Councils  or  the  public  before 
implementing  any  adjostmenta  in  the 
■lanagement  program. 
•        *        •        •        * 

(FR  Doc  86-10641  Filed  $-6-66;  6:45  am) 


Proposed  Rules 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  these 'notices 
is  to  give  interested  persoris  an 
opportunity  to  partidpats  in  the  rule 
rrMking  prior  to  ttw  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7CFRPart52 

United  StatM  Standards  for  Grades  of 
Cannsd  Whita  Potatoes 

aqcncy:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  IJ.S.  grade 
standards  for  canned  white  potatoes. 
This  proposed  rule  was  developed  by 
the  United  States  Department  of 
Agriculture  (USDA)  at  the  request  of  a 
major  processor  of  canned  white 
potatoes.  The  proposal  would:  fl) 
Change  the  procedure  for  determining 
uniformity  of  size  and  shape  in  whole 
style  canned  white  potatoes;  (2)  make 
the  acceptance  numbers  allowed  in  the 
Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables  and  Related  Products  (7  CFR 
52.1-52.63)  applicable  to  size 
designation  for  whole  style  canned 
white  potatoes;  and  (3)  change  the 
format  to  include  definitions  of  terms 
and  easy-to-read  tables.  Its  effect  would 
be  to  improve  the  grade  standards  and 
encourage  uniformity  in  commercial 
practices  which  would  facilitate  the 
trading  of  canned  white  potatoes. 

DATES:  Comments  must  be  received  on 
or  before  July  11. 1986. 
ADDMCU.  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Office  of  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  2060, 
South  Building.  Waahington.  DC  2025a 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Raglstar  and  will  be  made 
available  for  pubUc  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 


iTiON  contact: 
Leon  R.  Cary,  Processed  Products 
Branch.  Fruit  and  Vegetable  Division. 


Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-6247. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  tm 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator,  Agricultural 
Maiiieting  Service,  has  certified  that  this 
action  will  not  have  a  significtmt 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354  (5  U.S.C.  601],  because  it  reflects 
current  marketing  practices. 

A  member  of  the  canned  white  potato 
industry  has  requested  the  U^A  to 
revise  the  voluntary  U.S.  Standcu^s  for 
Grades  of  Canned  White  Potatoes  so 
that  uniformity  of  size  interpretation  is 
consistent  with  requirements  contained 
in  the  U.S.  grade  standards  for  canned 
sweetpotatoes.  The  U.S.  grade 
standards  for  canned  sweetpotatoes 
base  imiformity  of  size  on  the  ninety- 
five  percent  most  uniform  sweetpotatoes 
in  the  sample  tmit  The  currently 
effective  grade  standards  for  canned 
white  potatoes  base  uniformity  of  size 
and  shape  determination  on  the  weight 
of  the  largest  whole  potato  compared  to 
the  weight  of  the  second  smallest  whole 
potato  present  in  the  sample  unit 

This  proposal  would  base  uniformity 
of  size  and  shape  on  the  weight  of  the 
largest  compared  to  the  wei^t  of  the 
smallest  of  the  ninety  percent  most 
uniform  whole  potatoes  in  the  sample 
unit  This  would  allow  the  ten  percent 
least  uniform  potatoes,  whether  large, 
small  or  a  combination  of  large  and 
small,  to  be  removed  bom  the  sample 
unit  before  uniformity  of  size  and  i^ape 
is  determined.  This  procedure  is 
currently  used  in  determining  uniformity 
of  size  and  shape  in  canned 
sweetpotatoes. 

The  Regulations  Governing  Inspection 
and  Certification  of  Rrocessed  Ftvits 
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and  Vegetables  and  Related  Products  (7 
CFR  52.1-52.83)  include  sample  sizes 
and  acceptance  numbers  that  may  be 
applied  to  scorable  factors  in  the  U.S. 
grade  standards.  This  acceptance 
number  allows  an  occasional  sample 
unit  to  faU  die  intended  grade — it  is 
based  on  an  Acceptable  Quality  Level 
(AQL)  of  6.5 — one  in  six,  two  in  thirteen, 
etc.  lie  currently  effective  U.S.  grade 
standards  for  canned  white  potatoes  do 
not  allow  acceptance  numbos  to  be 
applied  to  the  non-scorable  factor  of 
size  designation.  This  proposal  would 
allow  acceptance  numbers  to  be  applied 
when  determining  size  designation  of 
the  product 

The  proposed  rule  would  provide  a 
uniform  format  consistent  with  recent 
revisions  of  U.S.  grade  standards.  The 
format  has  been  designed  with  easy-to- 
read  tables  and  definitions  of  terms  to 
provide  clarification  for  the  benefit  of 
the  users  of  these  standards. 

List  of  Subjects  in  7  CFR  Part  82 

Processed  fruits  and  vegetables,  R9od 
grades  and  standards. 

Accordingly,  the  United  States 
Standards  for  Grades  of  Canned  White 
Potatoes  (7  CFR  52.1811-52.1826)  are 
proposed  to  be  amended  as  followK 

PART  52-{AMENDEO] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
194a  Sees.  203.  205;  60  Stat  1087. 1080  as 
amended  (7  U.S.C  1622, 1624). 

2.  Subpart— United  States  Standards 
for  Grades  of  Canned  White  Potatoes  (7 
CFR  52.1811-52.1826)  would  be  revised 
to  read  as  follows: 


Qradaaof  Canned  WliNe 

52.1811  Product  description. 

52.1812  Styles. 

52.1813  Definitiona  of  terms. 

52.1814  Recommended  fill  of  container. 

52.1815  Recommended  minimum  drained 
weights. 

52.1816  Recommended  sample  unit  sizes. 

52.1817  Size  requirements  for  whole 
potatoes. 

52.1816  Grades. 

52.1819  Factors  of  qoality. 

52.1820  Requirements  for  ^ades. 

52.1821  DetenniningtfaegrsdeofekiL 


UM  I 
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Subpwt— Unttad  StatM  Standar*  for 
Qradaa  of  CamMd  WNta  P«ta«M« 


§52.1111    Product  ( 

Canned  white  potatoes  is  the  product 
as  defined  in  the  Standards  of  Identity 
for  Certain  Other  Canned  Vegetables  (21 
CFR  155.200)  issued  onder  the  Federal 
Food,  Drug,  and  Cosmetic  Act 

95Z1«12   Style. 

(a)  Whole  consists  of  peeled  white 
potatoes  that  retain  the  approximate 
original  conformation  of  the  whole 

potato.  *  ,       ,   . 

(tii  Slices  or  sliced  consist  of  peeled 
whole  white  potatoes  cut  into  slices  of 
substantially  uniform  thickness. 

(c)  Dice  or  diced  consists  of  peeled 
whole  white  potatoes  cut  into  cube-like 
units  of  substantially  uniform  size. 

(d)  Shoestring,  french  style,  or 
julienne  consists  of  peeled  whole  white 
potatoes  cut  into  rectangular  units 
having  length  measureraents  which  are 
three  (3)  or  more  times  the  width 
measurements. 

(e)  Pieces  consist  of  peeled  whole 
f^te  potatoes  of  random  size  and/or 
shape,  or  potatoes  that  have  been  cut 
into  approxiawte  quarters  or  wedge- 
shaped  units. 

(0  Any  combination  of  two  (2)  of  more 
of  die  foregoing  styles  constitutes  a  style 
and  shall  be  considered  as  a  mixture  of 
the  individual  styles  that  comprise  the 
combination. 


SS2.iai3    DeflnMons  of  tarmai 

As  used  in  these  U.S.  standards, 
unless  otherwise  required  by  the 
context  the  following  terms  shall  be 
conetrued,  respectively,  to  mean: 

(a)  Blemished  means  units  affected  by 
brown  or  black  internal  or  external 
discoloration,  discolored  or  nnpeeled 
eyes,  hollow  heart,  scab,  or  units 
blemished  by  other  means  to  sncb  an 
extent  that  the  appearance  or  eating 
quality  of  the  unit  is  materially  affected. 

(b)  Serioasfy  blemished  means  units 
affected  by  brown  or  black  internal  or 
external  discoloration,  pathological  or 
insect  hii«y  or  oaits  Uemiahed  by  other 
means  to  such  an  actonl  thai  the 
appearance  or  eating  quality  of  the  unit 

-  is  seriously  affected. 

(c)  Color 

(1)  Good  color  means  that  dia  units, 
exclusive  of  blemished  areas,  are 
practically  free  from  oxidation  or  light 
greenish  coloration,  and  have  a  bright, 
prac^icaBy  uaifonn.  B^t  color,  typical  of 
canned  white  potatoes  processed  from 
potatoes  of  similar  varietal 
characteristics. 

(2)  Reasonably  good  cohr  meaas  that 
the  imits  pasassB  a  reasoaaMy  good 
coloi,  and  the  units  intfividually  or 


collectively  may  be  variable  in  color, 
dull.  sUghtly  oxidized,  or  otherwise 
discolored  but  not  to  the  extent  that  the 
appearance  of  the  product  is  seriously 

affected.  .     ,  „  . 

(3)  Poor  color  means  the  umts  fail  to 
meet  the  requirements  for  reasonably 
good  color. 

(d)  Defects: 

(1)  Practically  free  from  defects 
means  the  defects  present  do  not 
materially  affect  the  appearance  or 
e(fibility  of  the  product 

(2)  Reasonably  free  from  defects 
means  the  defects  present  do  not 
seriously  affect  the  appearance  or 
edibility  of  the  product. 

(e)  Diameter: 

(1)  Of  elongated  whole  potatoes 
means  the  greatest  measurement  at  right 
angles  to  the  longitudinal  axis  of  the 
units. 

(2)  Of  round  or  nearly  roimd  whole 
potatoes  means  the  greatest 
measurement  across  the  center  of  the 

unit  . 

(3)  Of  sliced  style  potatoes  means  the 
shortest  measurement  of  the  larger  cut 
surface  of  die  slice. 

(f)  Extraneous  vegetable  material 
(EVM)  means  harmless  plant  material 
such  as  leaves,  stems,  or  roots. 

(g)  Flavor  and  odor 

(1)  Good  flavor  and  odor  means  a 
good,  distinctive  flavor  and  odor  which 
is  characteristic  of  properly  prepared 
and  properly  processed  canned  white 
potatoes  (including  any  permitted  safe 
and  suitable  optional  ingredient(s)).  that 
are  free  from  objectionable  flavors  or 
odors. 

.  (2)  Reasonably  good  flavor  and  odor 
means  that  the  canned  white  potatoes 
(including  any  permitted  safe  and 
suitable  optional  ingredient(s)).  may  be 
lacldng  in  good  flavor  and  odor  but  are 
free  from  rfijectionable  flavors  or  odors. 

(h)  Mechanical  damage  means 
damage  inanred  during  harvesting  or 
processing  such  as  broken,  crushed  or 
cracked  units,  and  units  that  are 
excessively  trimmed, 
(i)  Pathological  or  insect  injury  means 

damage  caused  by  disease  or  insects, 
(j)  Peel  means  the  outer  layer  of  the 

potato  that  is  normally  removed  during 

processing, 
(k)  Potato  unit  means  one  whole,  slice, 

dice,  shoestring,  or  piece  of  potato  as 

applicable  for  the  style. 
(1)  Sample  unit  size  means  the  amount 

of  product  to  be  used  for  grading.  It  may 

be: 

(1)  The  entire  contents  of  a  container 

(2)  A  portion  of  the  contents  of  a 
container, 

(3)  A  combination  of  the  contents  of 
two  (2)  or  more  containers; 

(4)  A  portion  of  unpackad  product 


(m)  Texture.  The  factor  of  texture 
refers  to  the  tenderness  of  the  canned 
white  potatoes  and  to  the  degree  of 
freedom  from  sloughing  and  from  hard 
or  objectionably  coarse  units. 

(1)  Good  texture  means  the  texture  of 
the  potatoes  is  practically  uniform  and 
is  typical  of  properiy  prepared  and 
properly  processed  potatoes  and  that 
the  potatoes  are  firm  and  have  a  fine 
and  even  grain.  There  may  be  sloughing 
to  a  degree  that  does  not  more  than 
slightly  affect  the  appearance  of  the 
product 

(2)  Reasonably  good  texture  means 
the  potatoes  are  reasonably  tender,  and 
may  be  variable  in  texture,  ranging  from 
somewhat  soft  to  firm,  but  are  not  tough, 
hard  or  mushy.  There  may  be  a 
moderate  amount  of  sloughing  that  does 
not  seriously  affect  the  appearance  of 
the  product. 

(3)  Poor  texture  means  the  potato 
units  fail  to  meet  the  requirements  for 
reasonably  good  texture. 

{S2.1814    R«cowimandadWofcontalnar. 

(a)  The  fill  of  container  is  not 
incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
a»  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  Each  container 
shall  be  filled  wiUi  white  potatoes  as  fiill 
as  practicable  without  impairment  of 
quality  and  the  product  and  packing 
medium  shall  occupy  not  less  than  90 
percent  of  the  total  capacity  of  the 
container. 

(b)  Total  capacity  of  the  container 
means  the  maximum  weight  of  distilled 
water,  at  68  degrees  Fahreheit  (20 
degrees  Celsius],  which  the  sealed 
container  will  hold. 

tS2.1S15    Racommsndad  minimum 


(a)  General: 

(Ij  The  minimum  drained  weight 
values  are  given  in  Table  I.  They  are  not 
incorporatwl  in  the  grades  of  the 
finished  product  since  drained  weight 
as  such,  is  not  a  factor  of  quality  for  die 
purposes  of  these  grades. 

(2)  The  minimum  drained  wei^ts  are 
based  on  the  wei^t  of  the  white 
potatoes  after  the  canned  product  has 
been  allowed  to  equalize  for  15  or  aiore 
days  after  the  product  has  been  canned. 

(b)  Method  of  determining  drained 
weight: 

(1)  The  drained  wei^t  of  caimed 
white  potatoes  is  determined  by 
emptying  the  contents  of  the  container 
upon  a  U.S.  Standard  No.  8  circular 
sieve  (or  equivalent)  of  the  proper 
diameter  coiAateing  •  meshes  to  the 
inch  (a0837-inch  (2.4  mm),  ±3  percent 
sqaare  openings)  so  as  to  distrA>uta  tfaa 


product  evenly.  Without  shifting  the 
product  incline  the  sieve  to  a  17  to  20 
degree  angle  to  facilitate  drainage  and 
allow  to  drain  for  two  (2]  minutes. 

(2)  The  drained  weight  is  the  weight  of 
the  sieve  and  white  potatoes  less  the 
weight  of  the  dry  sieve.  The  diameter  of 
the  sieve  shall  be  8  inches  (20.3cm),  or 
equivalent,  if  the  water  capacity  of  the 
container  is  less  than  3  pounds  (1.36  kg), 
or  12  inches  (30.5  cm),  or  equivalent  if 
such  capacity  is  3  pounds  (1.36  kg)  or 


more. 


(c)  Compliance  with  minimum 
drained  weight  values.  Compliance  with 
the  minimum  drained  weight  values  in 
Table  I  is  determined  by  averaging  the 
drained  weights  from  aU  the  containers 
in  the  sample  which  represent  a  specific 
lot.  Such  lot  is  considered  as  meeting  the 
minimum  drained  weight  values  if  the 
following  criteria  are  met 

(1)  The  sample  average  (average  of  all 
the  containers  in  the  sample)  meets  the 
minimum  average  drained  weight  value 
(designated  as  "X^"  in  Table  I);  and 


(2)  The  nimiber  of  sample  units  which 
fail  to  meet  the  minimum  drained  weight 
value  for  individual  containers 
(designated  as  "LL"  in  Table  I)  does  not 
exceed  the  acceptance  number  specified 
in  the  appUcable  sample  plan  for  Lot 
Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables  and 
Related  Products. 


Table  I.— Minimum  Drained  Weights  for  Canned  White  Potatoes  Engush  (Avoirdupois)  System 
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Table  IA.— Minimum  Drained  Weights  for  Canned  White  Potatoes  Metric  System  (Systeme  International) 
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5166 

2041.2 

1361 
23&2 

243.8 
328i> 
400.4 

loaai 

156:8 
268* 
288* 
366* 
536* 
8187* 

1*61 

f^  300              ., 

246* 

SB3.7 

f^  p                                                        ,    ,  ,,,,, ^ ,..,., 

837.4 

601* 

No.  10 

aat7* 

•  ■ll- nnan*  tw 


S  52.1816 


mnnum  drainad  vwig^  tar  krfwduil  containw*. 


lunH 


The  requirements  for  size 
determination  and  for  quality  factors 
other  than  the  defect  defined  as 
extraneous  vegetable  material  are  based 
on  a  recommended  sample  imit  size  of 
567  g  (20.0  oz)  of  drained  product  or  the 
entire  drained  contents  of  a  container. 


The  recommended  sample  imit  size  for 
extraneous  vegetable  material  is  the 
entire  contents  of  the  container. 

SS2.1817    Size requlramanta for wtMla 
potatoes. 

(a)  A  lot  of  canned  whole  potatoes 
shall  be  assigned  a  single  size 

Table  II.-'-Size  Desiqnation  of  Whole  Potatoes 


designation  if  the  applicable 
requirements  of  Table  n  are  met 

(b)  A  lot  of  canned  whole  potatoes 
that  fails  the  requirements  of  Table  II  for 
a  single  size  designation  shall  be 
declared  in  terms  of  individual  sample 
unit  size  designations. 


Vn,.. 


In  •  967  g  t20.0  od 


Al  ImM  453*  s  (16*  ai>-60«  «•  not  mora  l«n  29  mm  (0.96  k4  In 

113.4  g  (4.0  cit—aO%  m^f  hawa  •  dwmalar  d  no*  8ian  25  mm  (0.86  I 
not  mora  8«n  38  mm  (1.48  mi. 


Al  in«  453.6  g  (16.0  CK>— 80%  haw*  •  < 
but  not  moia  tan  38  mm  (1.49  in). 


66.7  g  (2*  ai>— 10%  nNy  iMwa  a  < 
98.7  g  (2*  00—10%  may  hava  a  < 
man  awn  51  mm  (2.0  ki). 


Al  laaal  453*  g  (16.0  ai)-80%  ha««  a  < 
bul  nol  mora  tian  51  mm  (2.0  h). 


96.7  g  (t*  01)— 10%  may  hmm  a 


mMw  ol  mora  8«n  3S  mm  (1j4S  k* 
ol  mora  tan  51  mm  (2*  Mt 


Ona  or  mow  aanpla  want  n«v 


ntanatf 


fan  21.  pRiNOTo 

rwnbw.* 


UM 


ss 
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L>ga. 


ki  •  567  g  (20.0  (S) 


Al  IMM  S10.3  g  (1S.0  aiy-M>%  l«M  • 

M.7  g  C2.0  a>>— 10%  may  tmm  •  itenatac  ol  ma>«  I 
ml  mora  Vian  51  mm  (2.0  In). 


ttanS1i«ni|2.0ln) ... 
I  38  mm  (1.49  fei)  M 


On*  or  nwf*  MmpI*  urtUM  may  Ml  fn— 


nm  max  vnMai  (SatagnaDon— <n«dk«n  (aiz*  3).  pnwMad  ttWM  tainpte  uratt 
do  no*  ncaed  «nm  accapUnca  numbar.  ■ 


FCXXTNOTEl 


^^litlal  of  Sani|4a  Unllt». 


13  21 


20 


9  S2.1S1S 

(a)  U.S.  Grade  A  is  the  quality  of 
canned  white  potatoes  that  meets  the 
appli(»ble  requirements  of  Tables  III 
through  VU  and  scores  not  less  than  90 
points. 

(b]  as.  Grade  B  is  the  quality  of 


S  52.1*20    ItoqulraiiMfiCs  for 


canned  white  potatoes  that  meets  the 
applicable  requirements  of  Tables  III 
through  Vn  and  scores  not  less  than  80 
points. 

(c)  Substandard  is  the  quaUty  of 
canned  white  potatoes  that  fails  to  meet 
the  requirements  for  U.S.  Grade  E 


952.1119    Factors  Of  quaMy. 

The  grade  of  a  lot  of  canned  white 
potatoes  is  based  on  the  following 
quality  factors: 

(a)  Color: 

(b)  Uniformity  of  size  and  shape: 

(c)  Defects; 

(d)  Texture:  » 

(e)  Flavor  and  odor. 


Table  III.— WHOi  F  Style 

* 

OwMytadon- 

QradaA* 

GiwiaB* 

r^*v 

aaod.„    ..-              

Scv« 

it-20paM»          .    ^     ,       ... 

16-17  poM*. 

PracHcaSy  laalofw™— ...«—— —-...".™———™ — 
3.0  «maa  Ha  waIgM  ol  Da  imiSnl  ur«..- 

maraMMn. 

Srtwm                           

4.0  Umaa  Om  vaioM  a«  Oia  tmalaal ««. 
16-17  pafeM. 

r^farlm                                                                                                                 

"  ilt  ■*>  *tt                      

niaawtili  trta 

Maiimun             

1134  0  MOflJl*   

170.1  g  (6.0  Ol).* 

oanouaiy  mamanaa  ano  laainHnaa. 

MantfmifT>              

W 7  g  (20  ran*  

113.4  g  (4.0  oi).* 

MintmiHH          .     ...                                                                      ..... 

}t'g(<Oq«)< 

56.7  g  (2.0  oH* 

Mona 

3  plaoaa/1.7  kg  (60.0  a4  nal  wt  (aampla  awaf- 

Shk^  gpaiviH                                                  

Traoa. 

<;rnn                      

27-90  pnMi                  

24-26  poMs. 

T«i*%p*    

Qmd 

.Scm        ...           .,  , 

rr-Tnf^^a 

24-26  poMa. 

TtM  mr* 

00-100  poMi    *      

80-69  poMa. 

Flavor  and  odnr....                                                   

ggod                                                    

unll  an  ol  567  g  (20  oz). 


■  Al  quaMy  lacMn  aaoap)  EVM  an  baaad  on  a  I 

*  Can  ba  reaaonaMy  unNonn  in  lira  and  tfiapa  K  total  tooro  ia  SO  pantalv  mora. 

*  Can  tail  raquramanlt  tar  raaaonaUy  unMorm  aiza  and  ihapa  t  total  icora  ia  80  pointt  or  mora. 

*  Or  1  unit  provided  ttta  lot  a»araga  doas  not  ancaad  Iha  praaciibad  raquramanls. 


Table  IV.— Sliced  Style 

Qua%lac«ara' 

GradaA* 

QradaS* 

Color 

Qood 

» 

Scora - ___ 

16-20  pomia 



16-17  poiMa. 

Pracacally  unNorm. 
16  mm  (0.74  I14 

MiniiiiKii  itili  liiiaaa ^ 

2S  mm  (0.96  M) 

Th«  (««fr.(t«r  o<  >.>  ifgtl^  rihia  la  not  mora  9wt           u 

IS  tknaa  M  dta 

malar 

01  •«  aaoaral  ..aaaM 

2.0  tknaa  tia  dtomalar  ol  9ia  aacond  imUnl 

tfoa. 
16-17  pokM. 

DalaLU 

'infill^  *-rT 

niaaorahty  Iraa 

Macnanical  tlamaga,  aartoualy  blmiiahad  vid  tatamiahatl 

Mailiimii                                                                                                 

69aO00i>                     

117  6  g  (4J  a» 

S«inialy  blanMiad  and  WanMiad. 

Ml7g(?0n>)           

66  g  (3.0  eO 

Saiioualy  btamialiad. 
MwifwuHi........^— »■....» t.» »..«..»»^«...Mw...^»^ « w.  ...w w 

14.2g(05  0« 

t0.4g(1.0eD 

Table  IV.— Sliced  SrviE-Continued 

• 

QuaHy  (acton  > 

Gi«laA> 

OndaB* 

1piai»njl«48 

ooogi) nalwt  (aa 

lapli 

* 

3  piaeaa/1.7  kg  (80jO  e«  ihi  «l  (w 

-nwa. 

94.98  pekda. 

iVlaaMr- 

Sfxn 

27-30  pekM 

Qood..     .            .- -    ... 

niawmWygped. 
24-26  pokaa. 

27-30  pokiti                   ....                        

90-100  paMb                     

60-98  pokdB 

Qom) 

Rmmmdv  900& 

■  Al  quaMy  laclar  anapt  EVM  aia  baaad  en  a  aampla  unit  liM  ol  567  g  (20  oa). 
>  Cwi  be  raaaonaUy  unitatm  ><  itaa  and  ilwpa  II  taM  aoora  ia  90  pokus  or  mora. 

■  Cm>  M  roqukamanti  lor  raMonaMy  tnleim  itaa  and  ihapa  V  total  acoro  la  60  pokdt  or  mora. 


Table  v.— Diceo  Style 


Cohir... 
Scora.. 


Unriorrmty  of  liza  irvl  itiapa- 


Maianan  MowMwa  lor  kiagular  ahapad  unMa  and  unia  MiM  an  na8oaaUy  lavtr  or 

ama 
Scora. 


Dllicli-^ 


.aarioualy 


"■luualt  llaiiJiliail  will  Ijaiiiiatiart 

Maii—a 


Maanun.. 


nagaMHa  malarial  IEVI4- 


Sand,  grit  er  m.. 

Scora  — ........... 


Tariwa. 


Sooia.. 


ToWaoon- 


GiadaA' 


Good. 


l6.S0pokda- 


96.7  g  (2.0  01). 


16-aopaktt- 


96.7g(U>a4- 


tt.7g<BSo0- 


5.7  g  (02  04. 


1  piaoa/1.7  kg  (80X>  a«  nal  «t  (aampla  anaragN- 


17-90  poMli- 


Good. 


27-30  pokita- 


16-17 


141.8  g(S.Oo^ 
16-17  ( 


66g(3X)c4. 

94  g  (1.2  00. 

11Sg(0i4O«. 

9  plaoaa/1.7  kg  (90.0  a«  Mt  a«. 

Traoa. 
24-26  poMto. 


80-100  poMM. 


Good- 


I  EVM  ara  baaad  on  a  aampla  una  aba  ol  S97  g  (20  01). 
■  Can  ba  i"iaauriiM>  urilonn  ki  alM  and  *apa  I  loM  aoora  la  80  pokda  or  mora. 
•  Cw  M  ra9*a«Ranla  toriaaHnaHy  laSona  aha  and  ahapa  f  UHI  aoora  ia  80  pokda  or  nMia. 


A 

Table  VI.— French  Style 

Qurtlytelort' 

OiataA* 

Om 

*■• 

Qmn                                                

16-17  pokda. 

Son* 

1640  pok* 

r 

997  ■  00  ad 

RaaaonaUy  unHorai 

14lJg|Mei). 

lS-l7pefcda. 

9Sg(3jOa0. 

949(1.9  00. 

iiSg«Me<. 

9  plaeaa/i.r  kg  aM  a«  ini  •«.  «mm 

Ttaea. 

■  ■■■■Miira  b«      -"^  ' ^ —  '■^  ^M  flifll  taA  kl^^rih 

*^^.^t^f^^^                        — 

r^^M-ta 

Pfarlra^  «tt                                     

garattJOvtl  . . 

, 

ar  offVflti 

/ 

Sariourty  bMnMiad. 

9JolOSa« 

1  9laea/«.7  kg  |90j0  04  •«  ol  (M 

MpfMngat- 

iplaMW- 

Saam — 

17-90  pok* 

flmrf                                           

SeaM . — 

27-90  pom* — 

g^fOpM*                                        

90-99  peMa. 

FiBiierandaSor — L 

Qood ' 

•Can  9a 
•CanW 


EVM  vo 


en  a  aampla  una  alia  ol  567  g  (20  ox). 
I  tout  aoora  •  60  pokdi  or  men. 
KioMaeoniaOO 


UM 


ITSM 
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Tabu  vil— Pcces 


1ft-17  pomM. 


OndiB* 


8«.7gU-Oaz>. 

4.0  IkM*  •<•  iMiaM  al  ttw  Mcond 


127.6  g  (4.S  oz). 
as  g  (3.0  0^ 


2S.4  g  (1.0  01). 

3  plMM/1.7  kg  (00.0  cz)  iwl  nM.  (i 


unit 


-\ 


good. 


Rcnonobly  good. 


•mplEVMi 
y  laaannlni 


on« 

tfHpaVtaW 


lof  MMoncb^  unNonn  tiM  tnd  tlMpv 


•CMta 
•CwW 


fS2.1t21    DatamilnlnallMaraitooratot 

The  grade  of  a  lot  of  canned  white 
potatoea  coverd  by  these  standards  is 
detennined  by  the  procedures  found  in 
the  llegulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  and  Related  Products" 
(7  CFR  52.1  through  52.83). 

Done  at  Washington.  DC.  on:  May  5. 1968. 
WilUaai  T.  Manby, 

Deputy  Adminiatrator,  Marketing  ProgramB. 
(FR  Doc.  8S-10333  Filed  S-d-SS;  8:45  am] 
ICOMS** 


A*  e(n7  g  (20  ox), 
li  90  poMi  or  mora. 
tf  tow  Mora  to  00  poinli  v  iiKM: 


7CFR  Part  980 


Irish  Potatoes;  Import  Regulations 

AOmcv:  Agricultural  Marketing  Service, 
USDA. 

action:  Withdrawal  of  fMvposal. 


:  This  document  withdraws  a 
proposal  to  require  that  all  Irish 
potatoes  imported  from  Canada  into  the 
United  States  through  Maine  be  made 
only  through  the  ports  of  Madawaska, 
Fort  Fairfield,^d  Houlton.  Import 
provisioijlUPf  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
require  potatoes  to  meet  minimum 
quality  and  size  standards.  Existing 
inspection  procedures  are  adequate  to 
insure  compliance  with  these 
requirements. 

DATK  This  withdrawal  is  effective  May 
12,1986; 

FOH  RiRTHER  MFORMATION  contact:    < 
Ronald  L  Cioffi,  Chief,  Marketing  Order 


Administration  Branch,  FftV,  AMS, 
USDA.  Washington,  DC  20250, 
telephone  (202)  447-5697. 

SUPPLEMENTARY  mPORMATMN:  This 
document  withdraws  a  proposal 
published  in  the  Federal  Register  on 

December  11, 1985  (50  FR  50621)  to 
amend  the  Potato  Import  Regulation 
(9  990.1). 

The  proposed  amendment  to  limit  the 
number  of  points  of  entry  in  Maine 
through  which  potatoes  can  pass  from 
Canada  was  published  in  the  Federal 
Register  of  December  11  with  comments 
allowed  until  December  31. 1985.  A  total 
of  28  comments  were  received. 

The  purpose  of  the  proposed  rule  was 
to  help  ensure  that  potatoes  imported 
horn  Canada  meet  the  potato  import 
requirements.  By  eliminating  all  but 
three  points  of  entry  along  the  Maine- 
Canadian  border,  the  Department  would 
be  able  to  provide  better  inspection 
coverage  with  the  limited  resources 
available  for  the  purpose. 

However,  because  of  low  potato 
prices,  Canadian  shippers  have  tended 
to  export  only  the  better  quality 
potatoes  this  season.  Inspectors 
currently  performing  mandatory  spot 
checks  report  that  better  quality 
Canadian  potatoes  are  being  imported 
into  the  United  States  through  Maine 
ports;  and,  therefore,  the  inspection 
difficultues  of  previous  years  have  been 
alleviated. 

In  view  of  the  foregoing,  restricting 
the  number  of  border  crossing  points  is 
not  necessary  at  this  time  and  could 
have  an  adverse  impact  on  Canadian 
potato  shippers  and  on  other  trade.  If 


problems  arise  in  the  future,  the  need  for 
such  a  restriction  will  be  reevaluated. 

Therefore,  it  is  hereby  found  that  the 
current  potato  import  regulation,  $  980.1. 
tends  to  effectuate  the  declared  policy 
of  the  act  and  shall  remain  in  effect.  The 
proposed  amendment  published  in  the 
Federal  Register  on  December  11, 1985 
(50  FR  50621)  is  hereby  withdrawn. 

'Dated:May  5. 1986. 
'loMph  A.  Gribbin. 
Director,  Fruit  and  Vegetable  Division 
AgriculturaJ  Marketing  Service. 
[FR  Doc.  88-10570  Filed  5-9-88:  &45  am) 


7  CFR  Part  982 

(Docket  Na  FftV  AO-205-A-«] 

FMlMrta/Hazelnuts  Grown  in  Oregon 
and  Washington;  Decision  and 
Referendum  Order  on  Further 
Amendment  of  the  Marfteting 
Agreement  and  Order,  Both  as 


agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  proposes  an 
amendment  of  the  filbert/hazelnut 
marketing  agreement  and  order  program 
(M.0. 982]  and  provides  filbert 
producers  with  the  opportunity  to  vote 
in  a  referendum  on  the  proposed 
amendment.  The  proposed  amendment 
would:  (1)  Change  representation  on  the 
Filbert/Hazelnut  Marketing  Bo«utl  to 
eliminate  any  reference  to  either 
cooperative  or  independent  handlers 


and  to  recognize  industry  composition; 
(2)  provide  authority  for  advertising  and 
promotion  programs;  (3)  provide 
authority  for  crediting  a  handler's 
assessment  for  certain  kinds  of 
advertisting  and  promotion;  and  (4) 
change  the  methcid  of  establishing  the 
Board's  annual  marketing  policy  and 
volume  regulations  to  allow  more 
flexibility  to  react  to  market  conditioiu 
and  provide  for  market  growth.  The 
intent  of  the  proposed  changes  is  to 
improve  the  effectiveness  of  the 
program. 

OATK  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  July  1, 1985  to  April  1, 1986. 

POR  PURTMER  INPORMATION  CONTACT: 

James  B.  Wendland.  Acting  Chief, 
Marketing  Oder  Administration  Branch. 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture. 
Washington.  DC  20250.  Telephone:  (202) 
447-5053. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  the  proceeding:  Notice  of 
Hearing  issued  February  11. 1985.  and 
published  February  13. 1985  (50  FR 
5995);  Notice  of  Recommended  Decision 
issued  October  15. 1985.  and  pubUshed 
October  21. 1985  (50  FR  42537). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and  therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

Preliminary  Statement 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Portland,  Oregon,  on 
February  20-21. 1985.  The  hearing  notice 
was  published  in  the  February  13. 1985. 
issue  of  the  Federal  Regiater  (50  FR 
5995).  That  notice  contained  the 
proposals  submitted  by  the  Filbert/ 
Hazebiut  Marketing  Board  (Board).  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agrictiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  for 
formulating  mariceting  agreements  and 
orders  (CFR  Part  900). 

On  the  basis  of  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Deputy  Administrator  of  the 
Agricultural  Marketing  Service,  on 
'    October  15, 1985,  filed  with  the  Hearing 
Qerk,  U.S.  Department  of  Agriculture,  a 
recommended  decision  whidi  contained 
notice  of  the  opportimity  to  file  by 
November  20, 1985.  written  exception 
thereto.  One  exception  was  filed  by  the 
President  of  Sun-Diamond  Growers  of 
California,  which  markets  filberts  for 
Hazelnut  Growers  of  Oregon,  a 


cooperative  handler  under  the 
agreement  and  order. 

Small  Business 

As  stated  in  the  notice  of  hearing, 
interested  persons  were  invited  to  <- 

present  evidence  at  the  hearing  on  the 
probable  regulatory  and  informational 
impacts  of  the  proposea  changes  on 
small  buisiness.  Based  on  the  record 
evidence,  a  sizeable  majority  of  the 
filbert  growers  and  handlers  could  be 
considered  small  businesses  for  the 
purposes  of  the  Regulatory  Flexibility 
'  Act  (RFA)  (Pub.  L  96-354).  In  that 
regard,  testimony  was  presented  that 
the  production,  harvesting,  and 
preparation  of  filberts  for  market  were 
relatively  similar  for  all  filber  producers, 
and  no  dear  relationship  could  be 
drawn  between  the  size  of  producers 
and  the  corresponding  costs. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  smaU  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
The  Agricultiutd  Marketing  Agreement 
Act  of  1937  (AMAA)  requires  the 
application  of  uniform  rules  to  regulated 
hancilera.  Mariieting  orders,  and  rules 
issued  thereunder,  are  unique  in  that 
they  are  normally  brought  about  through 
group  action  of  essentidly  small  entities 
for  their  own  benefit  Thus,  both  statutes 
have  smaU  entity  orientation  and 
compatibility.  Since  the  handlers 
covered  under  M.0. 982  are 
predominately  small  businesses,  and  the 
order  reflects  the  views  and  consensus 
of  such  small  businesses,  the  changes 
proposed  in  this  proceeding  would 
impose  no  disproportionate  regulatory 
burdens  on  any  group  of  small  entities 
writhin  the  industry. 

While  the  order  and  the  changes 
proposed  herein  impose  certain 
regulations  on  affected  businesses  and 
the  number  of  businesses  may  be 
substantial,  and  added  burden  resulting 
from  these  changes  should  not  be 
significant  when  compared  to  the 
benefits  which  shoulcl  accrue  to  such 
businesses.  All  entities,  small  and  large, 
would  be  treated  equitably  as  a  result  of 
these  changes  in  the  order.  Furthermore, 
the  record  evidence  is  that  there  is  no 
practical  means  of  exempting  smaU 
businesses  frt>m  the  order  and  the 
regulations  applicable  thereto. 

Findings  and  conclusions 

The  material  issues,  findings  and 
condusions,  rulings,  general  findings, 
and  regulatory  provisions  of  the 
recommended  decision  published  in  the 
October  ^,  1965,  issue  of  the  Federal 
RagMar  (50  FR  42537)  are  hereby 
incorporated  herein  and  made  a  part 


thereof  subject  to  the  following 
modifications  and  corrections  and 
discussion: 
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The  findings  and  conclusions  in 
material  issue  (l)(b]  of  the 
recommended  decision,  dealing  with  the 
establishment  and  membership  of  the 
Board,  are  amended  by  adding  a  new 
paragraph  after  the  second  paragraph  to 
as  follows: 

"Section  982.30(e)  as  contained  in  the 
recommended  decision  should  be 
changed  to  provide  that  the  Secretary, 
or  the  Board  with  the  approval  of  the 
Secretary,  may  revise  the  handler 
representation  on  the  Board  if  it  ceases 
to  be  representative  following  - 
substantial  changes  in  the  industry.  This 
change  is  intended  to  clarify  that  the 
Secretary  may  revise  the  representation 
in  the  absence  of  a  Board 
recommendation.  In  such  an  event 
however,  the  Secretary  would 
implement  any  necessary  changes 
through  the  same  informal  rulemaking 
procedures  the  Secretary  would  follow 
in  establishing  changes  recommended 
by  the  Board." 

Material  Issue  (2),  dealing  with 
change  in  the  method  of  establishing 
maketing  policy  and  volume  reg\ilation. 
should  be  amended  by  the  addition  of 
the  following  three  paragraphs  to  read 
as  follows: 

The  exception  stated  that  the  Board, 
through  its  trade  demand 
recommendations,  has  restricted  the 
supply  of  inshell  filberts  to  the  domestic 
maricet  resulting  in  decreased 
consumption  and  artifically  inflated 
prices  to  consumers.  It  furtiier  states 
that  such  restriction  is  not  consistent 
with  the  Departmenf's  guidelines  (i.e.. 
"Guidelines  for  Fruit  Vegetable,  and 
Specialty  Crop  Marketing  Orders" 
issued  by  the  U.S.  Department  of 
Agricultiue  on  January  25. 1982). 

"The  exceptor  contended  that  the 
proposed  maiketing  policy  changes  do 
not  correct  this  problem  because  die 
changes  do  not  require  the  Board  to 
increase  the  trade  demand  by  the 
authorized  25  percent  and  the 
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cakolatiaa  of  inshell  trade  dcaianddDNT 
not  indude  inaiiell  filbert  imports.  In  the 
alternative,  the  exceptor  would  require 
the  Board  to  expand  trade  demend  each 
yeer  by  10  peroent  (unless  merket 
oonditione  require  a  reduction),  and  4o 
make  father  increases  of  up  to  25 
percent  (if  neeessary  to  Bkeet  market 
needs). 

**ln  response  to  the  exception,  the 
Guidelines  require  that  primary  markets 
have  availabte  a  quantity  equal  to  110 
percent  of  recent  yeers'  sales  in  those 
outlets.  The  Board  has  been  \A 
coBpliance  with  the  Guidelines  since 
their  implementation.  Information  for 
the  past  15  years  shows  that  the  Board's 
recommended  trade  demand  has 
exceeded  actual  filbert  shipments  in  all 
of  those  years.  Hence,  it  am>ears  that 
the  Board  has  been  more  liberal  than 
restrictive  in  allocating  inshell  filberts  to 
the  domestic  market. 

"The  proposed  amendment  also  is 
quite  UberaL  It  would  require  the  Board 
to  release  100  percent  of  the  computed 
inshell  trade  demand  plus  an  additional 
15  percent  of  the  average  of  the 
preceding  three  years'  trade  acquisitions 
of  inshell  filberts  for  desirable  carryout 
for  use  late  in  the  season.  These 
required  releases  would  make  more 
quantities  of  inshell  filberts  available 
than  could  be  made  available  under  the 
exceptor's  110  percent  proposal.  In 
addition,  the  reconunendation  further 
allows  the  Board  to  increase  the  inshell 
trade  demand  by  an  additional  25 
percent,  or  a  maximum  of  140  percent  of 
the  average  of  the  preceding  three  year's 
trade  acquisitions.  This  would  provide 
the  Board  ample  opportunity  to  meet 
current  market  needs  and  to  provide  for 
inshell  market  growth  and  still  give  the 
Board  the  flexibility  necessary  to  avoid 
excessive  carryouts  and  the  ensuing 
depressing  effects  on  grower  prices  the 
following  season. 

"The  inclusion  of  inshell  filbert 
imports  in  the  calculation  of  inshell 
trade  demand,  as  suggested  by  the 
exceptor,  could  inflate  the  quantity 
available  for  inshell  marketing  by  aU 
handlers  to  such  a  degree  as  to  cause 
weak  maiketing  conditions.  This  could 
result  in  an  excessive  carryout  at  the 
end  of  a  season  and  a  repeat  of  the 
disorderly  marketing  conditions 
experienced  by  the  industry  in  the  past 
when  trade  demand  estimates  were 
overly  optimistic.  Further,  estimates  of 
imports  are  not  reliable,  and  the  annual 
volume  of  inshell  filbert  imports  is 
sul^ect  to  extreme  fluctuations  from 
year  to  year.  For  example,  imports  over 
the  past  ten  years  (1974  through  1984) 
were:  0: 194: 1.17B:  139;  53: 15: 1: 1: 517: 
and  298  tons.  Hence,  the  inclusion  of 


tnihill  fitbiH  Lodports  in  trade  demand 
calculations  would  not  serve  to  improve 
their  accuracy  or  usefulness  in 
balancing  supplies  with  needs.  The 
evidence  of  record  is  that  the  industry's 
goal  is  to  establish  a  marketing  policy 
mechanism  which  balances  supplies 
«vith  needs,  for  the  purpose  of  expanding 
markets  and  stabilizing  prices.  In  view 
of  the  foregoing,  this  exception  is  denied 
and  the  proposed  amendments 
discussed  in  the  recommended  decision 
are  adopted  herein." 

Rulings  on  exception*.  In  arriving  at 
the  findhigs  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
the  exception  to  the  recommended 
decision  was  carefully  and  fully 
considered  in  conjunction  with  the 
record  evidence.  To  the  extent  diet  the 
findings  and  conclusions  and  the 
regulatory  provisicms  of  this  decision 
are  at  variance  with  the  exception,  such 
exception  is  hereby  denied  for  the 
reasons  previously  stated  in  this 
decision. 

Marketing  Agreement  and  Otdar 

Annexed  hereto  and  made  a  part 
hereto  are  two  documents  entitled, 
respectively,  "Marketing  Agreement,  as 
Further  Amended.  Regulating  the 
Handling  of  Filberts/Hazelnuts  Grown 
in  Oregon  and  Washington",  and  "Order 
Amending  the  Order,  as  Amended. 
Regulating  the  Handling  of  Filberts/ 
Hazelnuts  Grown  in  Oregon  and 
Washington,"  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  annexed  maiketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
the  decision. 

Referendum  Order.  Is  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.)  to  determine  whether  the  issuance 
of  the  annexed  order,  as  amended  and 
as  hereby  proposed  to  be  further 
amended  regulating  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington,  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representative 
period  were  engaged  in  the  production 
of  die  regulated  commodity  for  market 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  July  1. 1985  through 
April  1. 1988. 


The  agents  of  the  Secretary  to  conduct 
•uch  referendum  are  hereby  designated 
to  be  Joseph  C.  Perrin  and  Gary  D. 
Olson,  Fruit  and  Vegetable  Division. 
AMS,  U.S.  Department  of  Agriculture. 
Northwest  Marketing  Field  Office. 
Green/Wyatt  Federal  Buikling,  Room 
368, 1220  SW.  Third.  Avenue.  Portland, 
Oregon  97204. 

LisI  of  Subjects  in  7  CFR  Part  9K 

Marketing  agreement  and  orden, 
Filberts/Hazelnuts.  Oregon  and 
Washington. 

Signed  at  Washington.  DC,  on:  May  S.  IMS. 
Karen  K.  Dnttng. 

Deputy  AsMittant  Secretary,  Market ng  & 
Inspection  Service. 

Order  Amending  the  Order,  as 
Amended.  Regidisting  die  HandHng  of 
Ftlbetts/HazclDuts  Grown  in  Oregon 
and  Washington  ' 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  801  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 
a  pubUc  hearing  was  held  upon  a 
proposed  amendment  of  the  mariceting 
agreement,  as  amended,  and  Order  No. 
982.  as  amended  (7  CFR  Part  982). 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act: 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  filberts  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 


respective  classes  of  commercial  and 
industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent,  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  efiectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  filberts 
grown  in  the  production  area  which 
makes  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  filberts  grown  in 
the  production  area  is  in  the  current  of 
interstate  of  forcing  commerce  of 
directly  burdens,  obstructs,  or  effects 
such  commerce. 

Order  Relative  to  HandUng 

//  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  the 
handling  of  filberts  grown  in  Oregon  and 
Washington  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions  of  the  order,  as 
hereby  amended. 

Except  for  the  previously  noted 
corrections  and  modifications,  the 
provisions  of  the  proposed  marketing 
agreement  and  order  amending  the  order 
contained  in  the  recommended  decision, 
issued  by  the  Deputy  Administrator  on 
October  15, 1985,  and  published  in  the 
Federal  Register  on  October  21, 1985  (SO 
FR  42357).  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein. 

PART  982— [AMENDED] 

1.  The  authority  citation  for  Part  982 
continues  to  read  as  follows: 

Authority:  Agricultural  Mariceting  • 
Agreement  Act  of  1937,  Sec».  1-19. «  Stat.  31. 
as  amended:  7  U.S.C.  601-674. 

2.  Section  982.9  is  removed. 

SM2.9   Cooperative  handtor.  [Removed] 

3.  Section  982.10  is  removed. 


9M2.17 

"Mariceting  year"  means  the  12 
months  from  July  1  to  the  following  June 
30,  both  inclusive,  or  such  other  period 
of  time  as  may  be  recommended  by  the 
Board  and  established  by  the  Secretary. 

6.  Section  982.30  is  revised  to  read  as 
follows: 

S  982.30   EstaMtahmoni  and  memborsMp. 

(a)  There  is  hereby  established  a 
Filbert/Hazehiut  Mariceting  Board 
consisting  of  10  members,  each  of  whom 
shall  have  an  altematemember,  to 
administer  the  terms  and  provisions  of 
this  part.  Each  member  and^ternate 
shall  meet  the  same  eligibility 
qualifications.  The  10  member  positions 
shall  be  allocated  as  follows: 

(b)  Four  of  the  members  shall 
represent  handlera,  as  follows: 

(1)  One  member  shall  be  nominated 
by  the  handler  who  handled  the  largest 
volume  of  filberts  during  the  marketing 
year  preceding  the  marketing  year  in 
which  nominations  are  made: 

(2)  One  member  shall  be  nominated 
by  the  handler  who  handled  the  second 
largest  volume  of  filberts  during  the 
marketing  year  preceding  the  marketing 
year  in  which  nominations  are  made. 

(3)  One  member  shall  be  nominated 
by  the  handler  who  handled  the  third 
largest  volume  of  filberts  duRi^  the 
marketing  year  preceding  the  marketing 
year  in  which  nominations  are  made: 

(4)  The  fourth  handler  member  shall 
be  nominated  by  and  represent  all  other 
handlere. 

(c)  Five  members  shall  represent 
growers  and  shall  be  nominated  for  the 
districts  designated  in  or  established 
pursuant  to  S  982.31.  One  grower 
member  shall  represent  each  of  the  five 
grower  districts  unless  changes  are 
made  pursuant  to  \  982.31(b). 

(d)  One  member  shall  be  a  public 
member  who  is  neither  a  grower  nor  a 
handler. 

(e)  The  Secretary,  or  the  Board  with 
tiie  approval  of  the  Secretary,  may 
revise  the  handler  representation  on  the 
Board  if  the  Board  ceases  to  be 
representative  of  the  industry. 

7.  Section  982.31  is  revised  to  read  as 
follows: 


'  This  order  thall  not  iMconM  aifectiva  unWa*  ■nd 
until  th«  requirement*  of  |  S00.14  of  tiM  rule*  of 
practice  and  procedure  gooinlwt  ptotaertingi  lo 
fonmilate  marketins  asreeawntt  aiMl  marketing 
orders  have  bean  met 


§982.10 

4.  Section  982.16  is  revised  to  read  as 
follows: 

1982.16    kwheR  trade  acquisMons. 

"Inshell  trade  acquisitions" -means  the 
quantity  of  inshell  filberts  acquired  by 
die  trade  bom  all  handlers  during  a 
marketing  year  for  distribution  in  the 
continental  United  States. 

5.  Section  t<82.17  is  revised  to  read  as 
follows: 


(982.31 

(a)  For  the  purpose  of  nominating 
grower  members  and  alternate 
members,  the  following  distiicts  within 
the  production  area  are  hereby 
established: 

(1)  District  1— The  SUte  of 
Washington,  and  Clackamas  and 
Multnomah  Cotmties  in  Oregon. 

(2)  District  2-^wlarion  and  Polk 
Counties  in  Oregon. 


(3)  District  3— Unn.  Lane,  and  Benton 
Counties  in  Oregon. 

(4)  District  4— Yamhill  County  hi 
Oregon. 

(5)  District  5— All  odier  Oregon 
counties  within  the  production  area. 

(b)  The  Secretary,  upon  the 
recommendation  of  the  Board,  may 
reestablish  districts  within  the 
production  area  and  may  reapportion 
grower  membership  among  the  various 
districts:  Provided,  That  in 
recommending  any  such  changes,  the 
Board  shall  give  consideration  to— 

(1)  The  relative  importance  of 
production  is  each  district  and  the 
number  of  growen  in  each  district 

(2)  The  geograpUc  location  of  districts 
as  they  would  sSScb^e  efficiency  of 
administering  this  pan:  and 

(3)  Other  relevant  factors. 

8.  Section  962.32  is  revised  to  read  as 
follows: 


{982.32    taMM 

Of 


(a)  Memben  and  alternate  memben 
of  the  Board  serving  immediately  prior 
to  the  effective  date  of  this  amended 
subpart  shall  serve  on  the  Board  as 
initial  memben  of  the  Board  until  their 
respective  successon  have  been 
selected. 

(b)  Nominations  for  successor  handler 
meml>en  and  alternate  members 
specified  in  1 982.30(b)  (1)  through  (3) 
shall  be  made  by  the  largest  second 
largest  and  third  largest  handler 
detennined  according  to  the  tonnage  of 
certified  merchantable  filberts  and. 
when  shelled  filbert  grade  and  size 
regulations  are  in  effect  the  inshell 
equivalent  of  certified  shelled  filberts 
(computed  to  the  nearest  whole  ton) 
recorded  by  die  Board  as  handled  by 
each  such  handler  during  the  marketing 
year  preceding  the  mariceting  year  in 
which  nominations  are  made. 

(c)  Nominations  for  successor  handler 
member  and  alternate  member  positions 
specified  in  1 982.30(b)(4)  shall  be  made 
by  die  handlera  in  diet  category  by  mail 
ballot  All  votes  cast  shall  be  wei^ted 
according  to  the  tonnage  of  certified 
merdiantable  filberts  and.  when  shelled 
filbert  grade  and  size  regulations  an  hi 
effect  the  inshell  equivalent  of  certified 
shelled  fUberts  (computed  to  die  nearest 
wdiole  ton)  recorded  by  the  Board  as 
handled  by  eadi  handler  during  the 
mariceting  year  preceding  the  marketing 
year  in  wiiich  nominations  are  made.  If 
less  than  one  percent  is  recorded  for  any 
audi  handler,  die  vote  shall  be  weighted 
as  one  ton.  'The  person  receiving  the 
hi^est  nimiber  of  wei^ted  votes  shall 
be  tlie  member  nominee,  and  the  person 
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iMsMng  the  MQond  IrigiiMt  atiaU  b*  the 
alternate  member  nominee. 

(d)  For  ttw  perposes  of  nominatia| 
and  voting  for  handler  members  and 
alternates,  the  tonnage  of  filberts  shall 
be  Gre<fited  \b  the  handler  responsible 
onder  the  order  for  the  payment  of 
assessments  on  those  fUberts. 

(e)  Nomfaiees  to  successor  grower 
member  and  alternate  member  positions 
shall  be  sobmltted  to  the  Secretary  after 
the  Board  conducts  balloting  of  growers, 
or  officer*  or  employees  of  growers,  in  ' 
the  grower  districts  according  to  the 
following  procedure:  Names  of  the 
candidates  to  be  shown  on  the  ballot  for 
a  partkmlar  district  msy  be  submitted  to 
the  Board  on  petitfons  signed  by  not  less 
than  10  growers  on  record  with  the 
Board  as  growers  being  in  that  district; 
each  grower  may  sign  only  as  many 
petitions  as  there  uk  penone  to  be 
nominated  within  that  district  If  such 
petitions  fail  to  result  in  submission  of 
at  least  two  names  for  a  district,  the 
Boerd  shaD  request  County  Agricultural 
Extension  Agents  in  that  (hstrict  to 
recommend  one  or  more  eligible  growers 
to  be  included  on  the  ballot  Ballots, 
accompanied  by  the  names  of  all  such 
candidates,  with  spaces  to  indicate 
voters'  choices  and  spaces  for  write-in 
candidates,  together  with  voting 
instructions,  shall  be  mailed  to  all 
growers  who  are  on  record  with  the 
Board.  The  person  receiving  the  highest 
number  of  votes  shall  be  the  member 
nominee  for  that  district  and  the  person 
receiving  the  second  highest  number  of 
votes  shall  be  the  alternate  member.  The 
Board  shall  recommend  one  candidate 
in  case  of  a  tie  vote. 

(f)  Nominations  received  in  the 
foregoing  manner  by  the  Board  for  all 
handler  and  grower  member  and 
alternate  member  positions  shall  be 
certified  and  sent  to  the  Secretary  at 
least  60  days  prior  to  the  beginning  of 
each  marlceting  year,  together  with  all 
necessary  data  and  other  information 
deemed  by  the  Board  to  be  pertinent  or 
requested  by  the  Secretary.  If 
nominations  are  not  made  within  the 
time  and  maimer  specified  in  this 
subpart,  the  Secretary  may,  without 
regard  to  nominations,  select  the  Board 
members  and  alternates  on  the  basis  of 
the  representation  provided  for  in  this 
subpart. 

(g)  The  members  of  the  Board  shall 
nominate  the  public  member  and 
alternate  public  member  at  the  first 
meeting  following  the  selection  of 
members  for  a  new  term  of  office. 

(h)  The  Board  with  the  approval  of  the 
Secretary  shall  issoe  rules  and 
regulations  necessary  to  carry  out  the 
provisions  of  this  section  or  to  change 


the  procedures  in  this  section  in  the 
event  they  are  no  longer  prscticaL 

0.  Section  982.33  is  revised  to  read  as 
follows: 


11.  Section  982.36  is  revised  to  read  as 
follows: 


Ittl^   telae«enandlsnnef( 

(a)  Selection.  Members  and  their 
respective  alternates  shall  be  selected 
by  the  Secretary  from  nominees 
submitted  by  the  Board  or  from  among 
other  qualified  persons. 

(b)  Term  of  office.  Beginning  July  1, 
1966,  the  term  of  office  of  Board 
members  and  their  alternates  shaU  be 
for  a  period  of  one  marketing  year,  but 
they  shall  serve  until  their  respective 
successors  are  selected  and  have 
qualified:  Provided,  That  beginning  with 
the  1986-87  marketing  year,  no  member 
shall  serve  more  than  six  consecutive 
terms  as  member  and  no  alternate 
member  shall  serve  more  than  six 
consecutive  terms  as  alternate. 

(c)  The  members  on  the  Board  shall 
continue  to  serve  until  the  new  members 
and  alternates  have  been  selected  and 
have  qualified. 

10.  Section  982.34  is  revised  to  read  as 
follows: 

§982J4    QuaMtoatton. 

(a)  Any  person  prior  to  selection  as  a 
member  or  an  alternate  member  of  the 
Board  shall  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of 
willingness  to  serve  on  the  Board. 

(b)  Each  grower  member  and  alternate 
shall  be,  at  the  time  of  selection  and 
during  the  term  of  office,  a  grower  or  an 
officer,  employee,  or  agent  of  a  grower 
in  the  district  for  which  nominated. 

(c)  Each  handler  member  and 
alternate  shall  be,  at  the  time  of 
selection  and  during  the  term  of  office,  a 
handler  or  an  officer,  employee,  or  agent 
of  a  handler. 

(d)  Any  member  or  alternate  member 
who  at  the  time  of  selection  was  a 
member  (or  employed  by  or  an  agent  of 
a  member)  of  the  group  which 
nominated  that  person  shall,  upon 
ceasing  to  be  such,  become  disqualified 
to  serve  further  and  that  position  shall 
be  deemed  vacant.  In  the  event  any 
grower  member  or  alternate  member  of 
the  Board  handles  filberts  produced  by 
other  growers  or  becomes  an  employee 
or  agent  of  a  handler,  that  person  shall 
be  disqualified  to  continue  to  serve  on 
the  Board  in  that  capacity. 

(e)  No  person  nominated  to  serve  as  a 
public  member  or  alternate  member 
shall  have  a  financial  interest  in  any 
filbert  growing  or  hanlding  operation. 

(f)  The  Board,  with  the  approval  of  the 
Secretary,  may  issue  rtiles  aiad 
regxdations  covering  matters  of 
qualificatioiu  for  members  or  alternate 
members. 


A>  alternate  for  a  member  of  the 
Board  shall  act  in  the  place  of  the 
member  during  such  member's  absence 
or,  upon  the  member's  death,  removal, 
resignation,  or  disqualificatioa  until  a 
successor  for  that  member's  term  has 
been  selected  and  has  qualified. 

12.  Paragraphs  (a)  and  (b)  of  {  982,37 
are  revised  to  read  as  follows: 

9M2i7    Procedure. 

(a)  Seven  members  of  the  Board  shall 
constitute  a  quorum  at  an  assenbled 
meeting  of  the  Board,  and  any  action  of 
the  Board  shall  require  the  concurring 
vote  of  at  least  six  members.  At  any 
assembled  meeting,  all  votes  shall  be 
cast  in  person. 

(b)  The  Board  may  vote  by  mail, 
telephone,  telegraph,  or  other  means  of 
conununication:  Provided,  That  any 
votes  (except  mail  votes)  so  cast  shall 
be  confirmed  in  writing.  When  any 
proposition  is  submitted  for  voting  by 
any  such  method,  its  adoption  shall 
require  10  concurring  votes. 

•        •        •        •        * 

13.  Section  982.40  is  revised  to  read  as 
follows: 

S  M2.40    Marlieting  poHey  aiMl  votame 
reguiatloa 

(a)  General.  As  provided  in  this 
section,  prior  to  September  20  of  each 
marketing  year,  the  Board  may  hold 
meetings  for  the  purpose  of  computing 
its  marketing  policy  for  that  year  and 
shall  do  BO  for  the  purpose  of  snbmitting 
any  recommendations  on  its  policy  to 
the  Secretary.  The  Board  may  designate 
one  of  its  employees  to  compute  and 
announce  the  preliminary  computed  free 
and  restricted  percentages. 

(b)  Inshell  trade  demand.  If  the  Board 
determines  that  volume  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  it  shall  compute  and 
announce  an  inshell  trade  demand  for 
that  year  prior  to  September  20.  The 
inshell  frade  demand  shall  equal  the 
average  of  the  preceding  three  years' 
trade  acquisitions  of  inshell  filberts: 
Provided,  That  the  Board  may  increase 
such  average  by  no  more  than  25 
percent  if  market  conditions  justify  sach 
an  increase.  If  the  trade  acquisitions 
during  any  or  all  of  these  years  were 
abnormal  because  of  crop  or  marketing 
conditions,  the  Board  may  use  a  prior 
year  or  jrears  in  determining  die  three- 
year  Bverage. 

(c)  Inshell  allocation — (1)  Preliawnarf 
coayfuted  percentages.  Prior  to 
September  20  of  a  marketing  year,  the 


Board  shall  compute  and  announce 
preliminary  cixnputed  free  and 
restricted  percentages  for  that  year,  to 
release  80  percent  of  the  insheU  trade 
demand  for  that  year.  The  preliminary 
computed  free  percentage  shall  be 
computed  by  multiplying  that  trade 
demand,  adjusted  by  the  declared 
carryin,  by  80  percent,  and  by  dividing 
that  amount  by  the  Board's  estimate  of 
orchard-run  production  less  the  average 
disappearance  during  the  preceding 
three  years,  plus  the  undeclared  carryin. 
The  difference  between  100  percent  and 
the  preliminary  free  percentage  shall  be 
the  preliminary  computed  restricted 
percentage.  At  the  same  time,  the  Board 
may  announce  the  portion  of  the 
restricted  supply  that  may  be  shelled  or 
exported,  and  the  remainder  of  that 
supply  to  be  disposed  of  in  outlets 
approved  by  the  Board  pursuant  to 
§  982.52. 

(2)  Interim  final  and  final  percentages. 
On  or  before  November  15,  the  Board 
shall  meet  to  recommend  to  the 
Secretary  the  interim  final  and  final  free 
and  restricted  percentages,  including  the 
portion  of  the  restricted  supply  that  may 
be  shelled  or  exported.  The  interim  final 
percentages  shall  release  100  percent  of 
the  inshell  trade  demand  previously 
computed  by  the  Board  for  the 
marketing  year.  The  final  fiee  and 
restricted  percentages  shall  release  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  of  inshell  filberts  for 
desirable  carryout  If  the  trade 
acquisitions  during  any  or  all  of  these 
years  were  abnormal,  the  Board  may 
use  a  prior  year  or  years  in  determining 
this  three-year  average.  The  final  free 
and  restricted  percentages  shall  become 
effective  30  days  prior  to  the  end  of  the 
marketing  year,  or  earlier  as  may  be 
recommended  by  the  Board  and 
approved  by  the  Secretary.  The 
recommendations  to  the  Secretary  shall 
include  the  following: 

(i)  The  estimated  tonnage  of 
merchantable  filberts  expected  to  be 
produced  during  the  mailceting  year. 

(ii)  The  estimated  tonnage  of  insheU 
filberts  held  by  handlers  on  the  first  day 
of  the  marketing  year  which  may  be 
available  for  handling  as  inshell  filberts 
thereafter. 

(iii)  Any  oUier  pertinent  factors 
beering  on  the  mariceting  of  filberts 
during  the  marketing  year. 

Whenever  the  Secretary  finds,  on  the 
basis  of  the  recoounendation  of  the 
Board  or  other  available  information 
that  to  establish  the  interim  final  and 
final  free  and  restricted  percentages 
would  tend  to  effectuate  the  declared 


policy  of  the  act  the  Secretary  shall 
establish  such  percentages. 

(d)  Grade  and  size  regulations.  Prior 
to  September  20,  the  Board  may 
consider  grade  and  size  regulations  in 
effect  and  may  recommend 
modifications  thereof  to  the  Secretary. 

(e)  Revision  of  marketing  policy.  At 
any  time  prior  to  February  15  of  the 
marketing  year,  the  Board  may 
recommend  to  the  Secretary  revisions  in 
the  marketing  pohcy  for  that  year.      - 
Provided,  That  in  no  event  shall  any 
such  recommendation  provide  for  free 
and  restricted  percentages  based  on  an 
inshell  trade  demand  which  is  more 
than  125  percent  of  the  average  of  the 
preceding  three  years'  trade  acquisitions 
computed  pursuant  to  paragraph  (b)  of 
this  section  for  that  marketing  year.  At 
any  time  during  the  period  December  1 
through  February  10  at  the  request  of 
two  or  more  handlers,  who  during  the 
preceding  marketing  year  handled  at 
least  10  percent  of  all  filberts  handled, 
the  Board  shall  meet  to  determine 
whether  the  marketing  policy  should  be 
revised. 

14.  Section  982.41  is  revised  to  read  as 
follows: 

9  982.41    Free  and  resmcted  percentages. 

The  free  and  restricted  percentages 
computed  by  the  Board  or  established 
by  the  Secretary  pursuant  to  S  982.40 
shall  apply  to  all  merchantable  filberts 
handled  during  the  ciurent  marketing 
year.  Until  the  preliminary  confuted 
bee  and  restricted  percentages  are 
computed  by  the  Board  for  the  current 
marketing  year,  the  percentages  in  effect 
at  the  Mid  of  the  previous  marketing 
year  shall  be  applicable. 

15.  Section  982.51  is  revised  to  read  as 
follows: 

I982.51    RestftetedcredN  for  ungraded 


(a)  A  handNv  may  withhold  ungraded 
inshell  filbert/in  lieu  of  certified 
merchantable  filberts  in  satisfaction  of 
that  handler's  restricted  obligations,  and 
the  weight  on  which  credit  may  be 
received  shall  be  the  shelled  filbert 
equivalent  weight  as  inspected  by  the 
Federal-State  Inspection  Service 
multiplied  by  2.5  percent  Any  lot  of 
ungraded  filberts  not  meeting  the 
moisture  requirements  for  certified 
merchantable  filberts  shall  not  be 
eligible  for  credit  All  determinations  as 
to  the  shelled  filbert  equivalent  weight 
shall  be  made  by  the  Federal-State 
Inspection  Service  at  die  handler's 
expense.  Filberts  so  widiheld  shall  be 
subject  to  the  applicable  requirements  of 
1 962.5a  The  weight  of  all  sndi  loU  for 
which  a  handler  has  received  credit 
shaU  be  adjusted  by  the  Board  when  die 


lots  are  handled  or  disposed  of  so  that 
the  creditable  weight  is  equal  to  the 
amount  of  certified  merchantable  inshell 
filberts  or  certified  shelled  filberts  that 
are  subsequently  handled  or  disposed  of 
from  those  lots,  ff  this  adjustinent 
causes  the  handler  to  no  longer  be  in 
satisfaction  of  that  handler's  restricted 
obligation  as  required  by  {  982.50,  the 
deficiency  shall  be  satisfied  in  the 
subsequent  marketing  year.  If  this 
adjustment  results  in  a  handler 
disposing  of,  in  restricted  outlets,  a 
quantity  in  excess  of  that  handler's 
restricted  obligation,  such  excess  shall 
not  be  credited  to  such  handler's 
restricted  obligation  during  the 
subsequent  marketing  year. 

(b)  A  handler  may  withhold,  in 
accordance  with  S  982.50(a).  certified 
shelled  filberts  in  lieu  of  merchantable 
filberts  in  satisfaction  of  such  handler's 
restricted  obligation,  subject  to  such 
terms  and  conditions  as  are 
recommended  by  the  Board  and 
established  by  die  Secretary.  The  insheU 
equivalent  of  such  filberts  shall  be 
determined  by  multiplying  the  weight  of 
die  shelled  filberts  by  2.5. 

(c)  The  Secretary  upon 
recommendations  of  the  Board  and 
other  available  data  may  modify  these 
procedures,  change  the  conversion 
factors,  and  spec^  factors  for 
conversion  for  different  varieties  of 
filberts. 

18.  Paragraphs  (b)  and  (d)  of  {  962.52 
are  revised  to  read  as  follows: 

$982.52    DtopoeMonorrestitelednberts. 
*        *        *        •        • 

(b)  Export  Sales  of  certified 
merchantable  restricted  filberts  for 
shipment  to  destinations  outside  the 
continental  United  States  shall  be  made 
only  by  the  Board.  Any  handler  desiring 
to  export  any  part  or  all  of  that  handler's 
'  certified  merchantable  restricted  filberts 
shall  deliver  to  the  Board  the  certified 
merchantable  restricted  filberta  to  be 
exported,  but  die  Board  shall  be 
obligated  to  sell  in  export  only  such 
quantities  for  which  it  may  be  able  to 
find  satisfactory  export  ouUets.  Any 
filberts  so  delivered  for  export  which 
the  Board  is  unable  to  export  shall  be 
returned  to  the  handler  delivering  them. 
Sales  for  export  shall  be  made  by  die 
Board  only  on  execution  of  an 
agreement  to  prevent  reimportation  into 
die  continental  United  States.  A  handler 
may  be  permitted  to  act  as  agent  of  the 
Board,  upon  such  terms  and  conditions 
as  the  Board  may  spedly,  in  negotiating 
export  sales,  and  when  so  acting  shaU 
be  entided  to  receive  a  selling 
commission  as  authorised  by  the  Board. 
The  proceeds  of  aD  txporX  sales,  after 
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dedocting  all  expenses  actually  and 

neoasaarily  inciured.  shall  be  paid  to  the 

handler  whose  certified  merchantable 

restricted  filberts  are  so  sold  by  the 

Board. 

•       •        •       •       • 

(d)  Begtricted  credits.  During  any 
marketing  year,  handlers  who  dispose  of 
a  quantity  of  eligible  filberts  in 
restricted  outlets  in  excess  of  their 
restricted  obligations,  may  transfer  such 
excess  credits  to  another  handler  or 
handlers.  Upon  a  handler's  written 
request  to  the  Board  during  a  marketing 
year,  the  Board  shall  transfer  any  or  all 
of  such  excess  restricted  credits  to  such 
other  handler  or  handlers  that  the 
handler  may  designate.  The  Board,  with 
the  approvd  of  the  Secretary,  shall 
establish  rules  and  regulations  for  the 
transfer  of  excess  restricted  credits. 

17.  Paragraphs  (a)  and  (c)  of  S  982.54 
are  revised  to  read  as  follows: 

§  wmsJom    Defennent  ot  reelilcted 


(a)  Bonding.  Compliance  by  any 
handler  with  the  requirements  of 
i  982.50  when  restricted  filbert*  may  be 
withheld  shall  be  temporarily  deferred 
to  any  date  requested  by  the  handler. 
Init  not  later  than  60  days  prior  to  the 
end  of  the  mariceting  year.  Such 
deferment  shall  be  conditioned  upon  the 
voluntary  execution  and  delivery  by  the 
handler  to  the  Board  of  a  written 
undertaking  before  beginning  to  handle 
merchantable  filberts  during  the 
mariteting  year.  Such  written 
undertaking  shall  be  secured  by  a  bond 
or  b<mda  with  a  surety  or  sureties 
acceptable  to  the  Board  that  on  or  prior 
to  such  date  the  handler  will  have  hilly 
satisfied  the  restricted  obligation 
required  by  S  982.50,  subject  to  any 
adjustment  pursuant  to  1 982.51. 

(c)  Bonding  rate.  Said  bonding  rate  for 
each  pack  shall  be  an  amount  per  pound 
as  established  by  the  Board.  Until 
bonding  rates  for  a  mariceting  year  are 
fixed.  ^  rates  in  effect  for  the 
preceding  marketing  year  shall  continue 
in  effect  The  Board  iJiould  make  any 
necessary  adjustments  once  such  new 
rates  are  fixed. 

1&  Section  962.57  is  revised  to  read  as 
follows: 


fsezsr 

(a)  General.  The  Board,  %vith  the 
approval  of  the  Secretary,  may  establish 
such  rules,  regulations,  and  safeguards 
ihat  exempt  from  any  or  aU 
requirements  pursuant  to  this  part  such 
quantities  of  filberts  or  types  of 
shipments  as  do  not  interfere  with  the 
volume  and  quality  control  objectives  of 
this  part,  and  shall  require  such  reports. 


certifications,  or  other  conditions  as  are 
necessary  to  ensure  that  such  filberts 
are  handled  or  used  only  as  authorized. 

(b)  Sales  by  growers  direct  to 
consumers.  Any  filbert  grower  may  sell 
filberts  of  such  grower's  own  production 
free  of  the  regulatory  and  assessment 
provisions  of  this  part  if  such  grower 
sells  such  filberts  in  the  area  of 
production  directly  to  end  users  at  such 
grower's  ranch  or  orchard  or  at  roadside 
stands  and  fanners'  markets.  The  Board, 
with  the  approval  of  the  Secretary,  may 
establish  such  rules,  regulations,  and 
safeguards  and  require  such  reports, 
certifications,  and  other  conditions  as 
are  necessary  to  ensure  that  such 
filberts  are  disposed  of  only  as 
authorized. 

19.  Section  982.56  Market 
development 

A  new  center  heading  entitled 
"MARKET  DEVELOPMENT'  and  a  new 
1 982.58  following  that  heading  are 
added  to  read  as  follows: 

Market  Development 

fttZM    RaaaarcK.  Dramotion.  Hid  niHkel 


(a)  General.  The  Board,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  .for  the  establishment  of 
projects  involving  production  research, 
marketing  research  and  development 
and  marketing  promotion,  including  paid 
advertising,  designed  to  assist  improve, 
or  promote  the  inarketing,  distribution, 
consumption,  or  efficient  production  of 
filberts  (hazelnuts).  The  Board  may  also 
provide  for  crediting  the  pro  rata 
expense  assessment  obligations  of  a 
handler  with  such  portion  of  such 
handler's  direct  expenditures  for  such 
marketing  promotion  including  paid 
advertising  as  may  be  authorizedrthe 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to 

8  982.61  or  credited  pursuant  to 
paragraph  (b)  of  this  section. 

(b)  Creditable  expenditures.  The 
Board,  with  the  approval  of  the 
Secretary,  may  provide  for  crediting  all 
or  any  portion  of  a  hanger's  direct 
expenditures  for  mariceting  promotion 
including  paid  advertising,  that 
promotes  the  sale  of  filberts,  filbert 
products,  or  their  uses.  No  handler  shall 
receive  credit  for  any  allowable  direct 
expenditures  that  would  exceed  the 
total  of  the  handler's  assessment 
obligation  which  is  attributable  to  that 
portion  of  the  handler's  assessment 
designated  for  marketing  promotion 
including  paid  advertising. 

Bules  and  regulations.  Before  any 
projects  involving  marketing  promotion, 
including  paid  advertising  and  the 
crediting  of  the  pro  rata  expense 


assessment  obligation  of  handlers  is 
undertaken  pursuant  to  this  section,  the 
Secretary,  after  recommendation  by  the 
Board,  shall  prescribe  appropriate  rules 
and  regulations  as  are  necessary  to 
effectively  administer  such  projects. 

20.  Section  982.61  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 


{  982.96    EffecHv*  Ume,  temiliiaUon,  or 


f  982.61 

*  *  *  Each  handler  shall  pay  to  the 
Board  on  demand,  assessments  on  all 
such  assessable  filberts  at  the  rate  fixed 
by  the  Secretary,  less  any  amounts 
credited  pursuant  to  (  982.5&  *  *  * 

21.  A  new  {  982.64  entitled 
"Creditable  promotion  and  advertising 
reports"  to  be  published  under  the 
center  heading  "Records  and  Reports"  is 
added  to  read  as  follows: 

9  962.64   CreoRMNe  pcomotloo  and 


Each  handler  shall  file  such  reports  of 
creditable  promotion  including  paid 
advertising  conducted  pursuant  to 
S  982.58  as  recommended  by  the  Board 
and  approved  by  the  Secretary. 

22.  Section  982.60  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

f  662.69    VefmCalion  of  reports. 

For  the  purpose  of  checking  and 
verifying  reports  submitted  by  handlers, 
the  Secretary  and  the  Board,  through  its 
duly  authorized  agents,  shall  have 
access  to  each  handler's  premises  at  any 
time  during  reasonable  business  hours 
and  shall  be  permitted  to  inspect  any 
filberts  held  by  such  handler  and  all 
records  of  the  handler  with  respect  to 
filberts  held  or  disposed  of  by  such 
handler  and  all  records  of  the  handler 
with  respect  to  promotion  and 
advertising  activities  conducted 
pursuant  to  8  982.5a  *  *  * 

23.  Section  982.71  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 


1962.71 

Each  handler  shall  maintain  such 
records  of  filberts  received,  held,  and 
disposed  of  by  the  handler,  and  such 
records  detaiUng  such  handler's 
promotion  and  advertising  activities,  as 
may  be  prescribed  by  the  Board  in  order 

to  perform  its  functioa  under  this  part. 

•  •  * 

24.  Section  982.86  is  amended  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
set  forth  below  and  redeslywting 
current  paragraphs  (b)  (3)  and  (4)  as  (b) 
(4)  and  (5).  respectively. 


(3)  Beferendum.  The  Board  shall 
recommend  to  the  Secretary  during  the 
first  half  of  every  10-year  period  starting 
January  1, 1990,  that  a  ref^ndum  be 
conducted  to  ascertain  whether 
continuance  of  this  subpart  is  favored 
by  the  producers. 

jFR  Doc  86-10572  Filed  S-O-BS;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

(Docket  Ito.  PRM-50-41] 

Public  Cittaen;  Petition  for  Rulemaking 

AQCNCV:  Nuclear  Regulatory 

Commission. 

ACTKNC  Receipt  of  petition  for 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC>  requests  public 
comments  on  this  notice  of  receipt  of  a 
petition  for  rulemaking  dated  Ainil  15, 
1986,  that  was  filed  on  behalf  of  Public 
Citizen  by  Eric  Glitzenstein.  Attorney 
for  Public  Citizen,  and  Ken  Bossong. 
Director.  Critical  Mass  Energy  Project 
The  petition  was  docketed  by  the 
Commission  on  April  17, 1986,  and 
assigned  Docket  No.  PRM-50-41.  The 
petitioner  requests  that  the  NRC  adopt 
specific  regulations  or  oUtna  Commission 
guidance  setting  forth  detailed 
re()uirements  for  training  and  fitness  for 
duty.  The  petitioner  contends  that  this 
action  is  needed  to  comply  with  the 
Nuclear  Waste  Policy  Act  of  1982. 
DATC  Submit  comments  by  July  11, 1986. 
Comments  received  after  this  date  wiU 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  commente 
received  on  or  before  this  date. 
ADORESSCS:  Send  comments  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20655.  Attention: 
Docketing  and  Service  Branch. 

Obtein  a  copy  of  the  petition  by 
writing  to  the  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regoktoty  Commission. 
Washhigton.  DC  20655. 

A  copy  of  the  petition  and  of 
comments  oo  the  petitioa  are  available 
for  inspection  or  copying  for  a  fee  at  die 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  DC 


FOR  FURTHCR  IMFORMATIOM  CONTACT: 

John  Philips,  Chief.  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20655.  Telephone:  301- 
492-7088  or.  Toll  Free,  800-368-5642. 
SUPPLEMENTARY  MTORMATION: 

Petitioner's  Proposal 

The  petitioner  requests  that  the  NRC 
immediately  undertake  rulemaking  to 
comply  with  the  statotory  mandate  of 
the  NRC  Training  Authorization  stetute. 
Section  306  of  tiie  Nuclear  Waste  Policy 
Act  of  1982  (NWPA),  42  U.S.C  8  10226. 
Further,  the  petitioner  urges  tiie  NRC  to 
take  appropriate  steps  to  adopt  specific 
regulations,  or  other  Commission 
guidance  setting  forth  detailed 
requirements  for  training  and  fitaess  for 
duty  for  nuclear  power  plant  licensee 
personnel. 

Basis  of  the  Proposal 

The  petitioner  bases  the  proposal  on 
the  statutory  mandate  of  Section  308  of 
the  NWPA.  This  section  directo  the  NRC 
". . .  to  promulgate  regulations,  or  other 
appropriate  Commission  regulatory 
guidance,  for  the  training  and 
qualifications  of  civilian  nuclear 
powerplant  operators,  supervisors, 
technicians  and  other  appropriate 
operating  persoimel."  Section  306  directs 
that  these  regulatiohs  or  guidance, 
among  otfier  things,  establish 
instructional  requirements  for  civilian 
nucdear  power  plant  licensee  personnel 
training  programs.  Section  306  mandated 
that  regulations  or  guidance  be 
promu^ated  by  NRC  by  January  7. 1964. 

The  petitioner  contends  that  the  NRC 
has  failed  to  comply  with  die  statutory 
mandate  of  this  section  and  that  the 
statutory  deadline  for  oonq>liance  has 
long  since  passed. 

Reasons  for  the  Proposal 

The  petitioner  contends  diat  ttie 
Commission  Policy  Statement  on 
Training  and  QuaUfication  of  Nuclear 
Power  Plant  Personnel  (50  FR 11147)  that 
was  published  March  20. 1965.  and  the 
proposal  of  a  Policy  Statement  on 
Fitness  for  Duty  of  Power  Plant 
Personnel  are  legally  insufficient  to 
fulfill  the  NWPA  Section  300  statutory 
mandate. 

The  Training  and  Qoalification  Policy 
Statement  according  to  die  petitioner, 
does  not  comply  witti  die  statute  in 
three  ways. 

First  the  Policy  Statement  gives  five 
elementa  of  an  acceptable  tndning 
program  that  are  vague  and  general  and 
fail  to  set  fordi  any  qMCific  standards 
against  which  compHanoe  can  be 
measured  or  enforced,  furtiier,  the 


petitioner  thiidcs  diet  because  these  five 
elements  do  not  outline  requirements  for 
a  training  program  they  do  not  comport 
with  Congress'  intent  in  enacting  section 
306. 

Second,  NRC's  simply  endorsing  the 
Institute  for  Nuclear  Power  Operation 
(INPO)  accreditation  programs  rather 
than  promulgating  hKC  training 
requirements  does  not  comply  with  die 
statute.  Again,  die  petitioner  diinks, 
NRC  action  does  not  meet  the  intent  of 
the  legislative  history  of  Section  306  in 
which  Senator  Weidcer  specifically 
noted".  .  .  die  shortcomings  of  relying 
only  upon  INPO  or  odier  existing 
institutions." 

In  addition,  the  petitioner  thinks  diat 
die  NRC's  endorsement  of  die  INPO 
accreditation  program  sacrifices  public 
input  into  the  development  of 
regulations  or  guidance  and  public 
acxess  to  documente  reflecting  dm 
utilities  implementation  of  the 
regulations  or  guidance. 

Third,  the  petitioner  thinks  the  policy 
statement  does  not  provide  for  adequate 
evaluation  of  the  effectiveness  of  a 
ti*aining  program  in  three  ways:  (1)  As 
mentioned  regarding  the  vagueness  of 
the  elementa,  the  five  elementa  provide 
no  standard  to  measure  against  (2)  by 
providing  that  die  NRC  monitor  only  die 
facilities  diat  achieve  INPO 
accreditation,  die  NRC  is  not  monitoring 
plante  where  the  most  severe  training 
problems  exist  and  (3)  die  NRC  has 
retained  no  power  to  ensura, 
prospectively,  that  adequate  training 
programs  exist  at  individual  facilities  or 
that  plante  achieve  accreditation  within 
a  set  timeframe. 

Since  ^  policy  statement  has  been 
published  widi  regard  to  Fitness  for 
Duty  of  Plant  Personnel  the  petittoner 
contends  ".  ..  diat  die  NRC  has  totally 
abandoned  ita  responsibilities  under 
section  306." 

Conclusion 

The  petitioner  concludes  that  the  NRC 

has  failed  to  fulfill  ita  statutory 

obligations  under  the  section  306 

Training  Authorization  of  die  NWPA. 

This  failure  results,  according  to  the 

petitioner,  in  increased  danger  to  the 

healdi  and  safety  of  die  public  from  ■ 

inadequately  trained  power  plant 

operators.  Therefore.  Public  Qtizen 

urges  the  NRC  to  adopt  specific 

regulations  or  guidance  that  set  foftii 

detailed  raquirementa  for  training  and 

fitaess  for  duty. 
Dated  at  Wadiiaglan,  aC,  this  Tlh  day  of 

May  1886. 


UM  I 
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CumMUoiw,  Oef  ch  Model  MOO 
of 


ir:  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Extension  of  comment  period. 


R  nUs  notice  extends  the 
period  far  the  sabmission  of  public 
comments  relating  to  Notice  23-ACB-ll 
(51 FR 11933.  April  8. 1986)  which  was  to 
close  on  May  8, 1886.  That  notice 
proposed  qiedal  conditions  necessary 
for  type  certificaticHi  of  the  Beech  Model 
2000  series  airplsnes.  The  extension  is  in 
response  to  e  petition  from  the  Air  Line 
Pilots  AssodatiiMi  (ALPA],  who  contend 
diat  die  proposed  special  conditions  are 
too  complex  to  evaluate  within  the 
specified  comment  period.  The  FAA  has 
determined  that  it  would  be  in  the  public 
interest  to  extend  the  comment  period. 
OATK  Comments  must  be  received  on  or 
hefon  May  23. 1986. 
AOONKSaca:  Comments  on  Notice  23- 
ACE-11  may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel.  ACE-7. 
Attention:  Rules  Docket  Clerk,  Docket 
No.  012CE.  Room  No.  ISSa  601  East  12th 
Street,  Kansas  City.  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
012CE.  Comments  may  be  Inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.nL  and 
4.-00  p.m. 

KM  rufiTMEfi  mraiiMATioN  contact: 
Bobby  W.  Sexton,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration,  Room  1656.  Federal 
Office  Building.  601  East  12tii  Street. 
Kansas  Gty,  Missouri  64106;  telephone 
(816)  374-568& 
SUWUMCNTAIIV  MFOMMATIOW 

Comments  hwited 

Interested  pers<ms  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
vnitten  data,  views,  or  arguments  as 


they  may  desire.  Communications 
shtndd  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  die  address  qiedfied 
above.  All  communications  received  on 
or  before  the  dosing  date  for  comments 
spedfied  tbove  wiU  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  <m  this  proposal. 
Commenters  wishing  die  FAA  to 
acknowdedge  receipt  of  their  comments 
sulnnitted  in  response  to  this  notice 
must  indude  a  self-addressed,  stamped 
postcard  on  which  the  following 
statodent  is  made:  "Comments  to 
Docket  No.  012CE."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  The  pn»osals  contained  in 
this  notice  may  be  changed  in  li^t  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  (rfNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  and  Notice  23-ACB-ll 
(previously  published  in  the  Federal 
Registar  on  April  8. 1986)  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Regulations 
and  Policy,  ACE-lia  Attn:  ACE-112. 
Room  1656.  Federal  Office  Building.  601 
East  12di  Street.  Kansas  Qty.  MO  64106. 
or  by  calling  (816)  374-568& 
Conununications  must  identify  the 
notice  number  of  this  NFRM 

Background 

On  February  1. 1984.  Beech  Aircraft 
Corporation.  Post  Office  Box  85. 
Widiita,  Kansas  67201,  made 
application  to  the  FAA  for  a  type 
certificate  for  the  Beech  Model  2000 
airplane.  The  Beech  Model  2000  is  a 
small,  normal  category  airplane  that  has 
a  passenger  seating  configuration, 
exduding  pilot  seats,  of  nine  seats  or 
less.  The  Beech  Model  2000  will  have  a 
composite-structure  airframe,  a  forward- 
wing  and  main  wing  (tandem  wing 
configuration)  with  directional  control 
surfaces  in  wdng-mounted  vertical 
surfaces,  and  twin  turboprop  engines 
aft-mounted  on  the  main  wing  trailing 
edge,  driving  pusher  propellers. 

The  proposed  type  design  of  the  Beech 
Model  2000  airplane  contains  a  number 
of  novel  or  unusual  design  features  not 
envisaged  by  the  applicable  Part  23 
airworthiness  standards.  §pedal 
conditions  are  considered  decessary  mounting  bolts  on  McDonnell  Douglas 

because  the  airworthiness  stahduds  of       Model  DC-9-80  series  airplanes.  This 
Part  23  do  not  contain  adequate  ohv.„„^     proposal  is  prompted  by  reports  of  over- 
appropriate  safefy  standards  for  the         -vjf^ued  horizontal  stabilizer  actuator 


novel  or  unusual  design  festures  of  the 
Beech  Model  2000  airplane. 

On  April  23. 1986,  ALPA  petitioned  for 
a  15-day  exteiuion  of  the  comment 
period  for  Notice  23-ACE-ll.  In  its 
petition,  ALPA  contended  that  the  Beech 
Model  2000  airplane  introduces  a 
number  of  innovative  and  possibly 
complex  designs  that  requfre  a  realistic 
amount  of  time  to  evaluate  and  that  the 
30-day  comment  period  is  insuffident 

The  FAA  has  reviewed  this  petition  . 
and  determined  that  extending  the 
comment  period  would  afford  the 
petitioner,  as  well  as  other  interested 
persons,  the  opportunity  to  partidpate  in 
the  development  of  these  final  rules. 

List  of  Subjects  in  14  CFR  Parts  21 
and  23 

Aviation  safefy.  Aircraft,  Air 
transport  Safefy. 

BxtensiaB  of  Comment  Period 

In  consideration  of  the  ALPA  petition, 
the  FAA  condudes  that  extending  the 
comment  period  for  an  additional  15 
days  would  serve  the  public  interest 
Accordingly,  the  comment  period  for 
Notice  23-ACE-ll  is  extended.  The 
comment  period  will  dose  May  23. 1986. 

The  authorify  dtation  for  these 
Spedal  Conditions  is  ss  follows: 

Autfaortty:  Sees.  313(a).  801,  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.&C  1354(a).  1421.  and  1423):  49  U.S.C 
106(g)  (R«vii«d  Pub.  L  97-449.  January  12, 
1963);  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.49. 

Issued  in  Kansas  Qty,  Missouri,  on  May  1, 
1986. 

Edwin  S.  Haiils, 
Director.  Central  Region. 
[FR  Doc  66-10620  FUed  5-9-86: 8:45  am) 
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[Docket  Na  IS-NM-as-AOl 

Airwoi  UHiMBi  DirecDves;  Mcuonnee 
DougiM  Model  DC-«-80  SwiM 

Alrptanes,  Fuselage  Numbers  1218 
Through  1249 

AQENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  rulemaking 
(NPRM).     '__ 

summary:  This  notice  proposes  a  new 
airwithiness  directive  (AD)  that  would 
require  the  removal  and  replacement  of 
four  horiziontal  stabilizer  actuator 


mounting  bolts.  The  failure  of  these 
bolts  could  result  in  the  loss  of 
horizontal  stabilizer  trim  efiectiveness 
and  control. 

date:  Comments  must  be  received  no 
later  than  June  30, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  ANM-7,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
29-AD,  17900  Pacific  Highway  South. 
0-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3588  L,akewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director,  Publications  and  Training.  Cl- 
750  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  SeatUe,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer.  Airframe  Branch,  ANM-122L. 
FAA,  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  546- 
2824. 
SUPPLEMENTARY  INFORMATION: 

Connnents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
conunimications  received  on  or  before 
the  dosing  date  for  comments  spedfied 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rule 
Docket. 

AvailabilifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  I>ropo8ed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 


29-AD,  17900  Padfic  Midway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

It  has  been  reported  that  four 
horizontal  stabilizer  actuator  mounting 
bolts,  P/N  NAS  628-22  (as  identified  on 
McDonnell  Douglas  DC-6  Drawing 
5910962),  have  been  over-torqued  during 
installation  of  the  horizontal  stabilizer 
actuator,  resulting  in  stress  corrosion 
and  subsequent  faUure  of  the  bolts. 
Subsequent  inspection  of  the  horizontal 
actuator  mounting  bolts  at  McDonnell 
Douglas  revealed  that  18  airplanes 
currentiy  in  production  were  affected  by 
over-forqued  bolts.  Further  review  of 
production  records  also  revealed  that  32 
fuselages  (128  mounting  bolts)  currentiy 
in  service,  are  suspected  of  having  this 
condition.  This  condition  has  been 
attributed  to  the  improper  setting  on  the 
torque  wrench.  This  condition,  if  not 
corrected,  could  cause  stress  corrosion 
and  possible  failure  of  bolts  and  loss  of 
horizontal  stabilizer  trim  control. 
Replacing  the  bolts,  retainers,  washers, 
and  nuts  with  new  like  parts,  and 
applying  the  correct  torque,  will 
minimize  the  potential  for  stress 
corrosion  to  bolts  and  loss  of  horizontal 
stabilizer  trim  control. 

McDonnell  Douglas  issued  Service 
Bulletin  27-278,  dated  April  3, 1986. 
which  describes  the  removal  of  four 
existing  NAS  628-22  actuator  mounting 
bolts,  and  the  replacement  wRh  new 
NAS  62&-22  actuator  mounting  bolts, 
torqued  to  the  proper  value. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
type  design,  an  airworthiness  directive 
(AD)  is  proposed  to  require  compliance 
with  the  procedures  contained  in  the 
McDonnell  Douglas  service  bulletin 
previously  mentioned. 

It  is  estimated  that  32  airplanes  (4 
units  per  airplane)  of  U.S.  registry  would 
be  affected  by  this  AD,  that  it  would 
take  approximately  11  manhours  per 
airplane  to  accomplish  the  required 
action,  and  the  aveage  labor  cost  would 
be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$14,080. 

For  these  reasons,  the  FAA  has 
determined  Uiat  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Polides  and  Procediues  (44 
FR  11034:  February  28, 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibilify  Act  tiiat  tiiis 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-9 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safefy.  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.&C  108(g)  (Revised.  Pub.  L.  97-449. 
January  12, 1963);  and  14  CFR  11.89. 

2.  by  adding  the  following  new    « 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-8-81  and  -82  series 
airplanes.  Fuselage  Numbers  1218 
ttm>ugh  1249.  certificated  in  any 
category.  Compliance  required  as 
Indicated,  unless  previously 
accomplished. 

To  prevent  potential  stress  corrosion 
failure  of  tlie  horizontal  sUbilizer  actuator 
mounting  bolts  and  subsequent  damage  to 
adjacent  structure,  within  1,400  hours  time  in 
service,  or  witiiin  6  months,  whichever  occurs 
earlier,  after  the  effective  date  of  this  AD, 
accomplish  the  following,  unless  already 
accomplished: 

A.  Remove  and  replace  horizontal 
stabilizer  actuator  mounting  traits,  left  and 
right  sides,  in  accordance  with  Paragraph  2, 
Accomplishment  Irutnictions  of  McDonnell 
Dou^as  DC-e  Service  Bulletin  27-278.  dated 
April  3, 1986. 

E  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to  a 
base  to  comply  with  the  requirements  of  this 
AD. 

All  persons  affected  by  this  pro|osal  who 
have  not  already  received  the  appropriate 
service  docxunents  from  tlie  manufacturer 
may  obtain  copies  upon  request  to  the 
McDonnel  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach,  California 
90846,  Attention:  Director.  Publications  and 
Training.  Cl-750  (54-80).  These  documenU 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway    . 
South,  Seattie,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach.  Califoraia. 


BEST  COPY  AVAILABLE 
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bnMd  In  SMttlt.  Wadtingtoa.  oa  Mvyt 
19SS. 

WayM  I.  ■uIbw. 

Acting  Dinctor.  Northwest  Mountain  Region. 
[FK  Ooc  S6-1062S  Filed  5-a-S8: 8:tt  am] 


&udi.  6-68966^  Seattla,  Wukington 
96168. 


14CFRPart39 

[Docfcat  Na  M  MM  M  AD| 

AlrwoftMnaaa  Diractivaa;  Boaino 
Modal  747  Sariaa  AJfplanaa  WHh  the 
Eacapa  SBda  Cool  QaaQanaivlor 
Inflation  System  InataHad 


f.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnONc  Notice  of  Propose  rulemaking 
(NPRM). 


f.  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AO)  that 
would  require  inspection  and 
replacement,  if  necessary,  of  the  self- 
locking  nuts  used  to  secure  the  escape 
slide  inflation  and  the  manual  inflation 
cable  to  the  cool  gas  generator  trigger 
mechanism  on  certain  Boeing  Model  747 
airplanes.  This  action  is  prompted  by 
several  reports  of  defective  (insufficient 
locking  torque)  self-locking  nuts.  This 
condition,  if  not  corrected  could  prevent 
automatic  inflation  or  manual  inflation, 
depending  on  which  nut  is  loose.  If  both 
nuts  are  suffldenUy  loose,  the  slide  will 
not  inflate.  Failure  of  the  slide  to 
automatically  inflate  may  cause  a  delay 
in  inflation  or  the  asstmiption  that  the 
slide  is  not  usable,  thus  delaying  and 
jeopardizing  successful  emergency 
evacuation  of  the  airplane. 

DATC  Comments  must  be  received  on  or 
before  June  30. 1986. 


:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  ANM-7.  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
58-AD,  17900  Pacific  Highway  South,  C- 
68066.  Seatde,  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  08124.  The 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  SeatUe.  Washington. 

Foii  RNrmcn  mromiATiON  contact: 
Mr.  Roger  S.  Young.  Airfivme  Branch. 
ANM-120S;  telephone  (206)  431-2929. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 


CommeBts  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  Ail 
conununicationa  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  talcing  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submiting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
58-AD,  17900  Pacific  Highway  SouUi,  C- 
68966.  SeatUe,  Washington  98168. 

Discussion 

The  manufacturer  has  reported  to  the 
FAA  that  a  number  of  self-locking  nuts 
were  found  with  insufficient  locking 
torque.  It  has  been  determined  that 
these  nuts  were  used  to  connect  the 
escape  slide  automatic  inflation  and 
manual  inflation  cables  to  the  cool  gas 
generator  trigger  mechanism.  If  the  nut 
securing  the  manual  cable  is  loose,  the 
escape  slide  will  inflate  automatically, 
but  the  manual  back-up  feature  may  not 
be  available.  If  the  nut  securing  the 
automatic  cable  is  loose,  the  slide  may 
not  inflate  automatically,  but  the  manual 
back-up  will  be  available  to  inflate  this 
slide.  Only  if  both  nuts  are  sufficienUy 
loose  will  the  slide  be  inoperative. 

Failure  of  the  slide  to  inflate 
automatically  would  result  in  a  delay  in 
inflation  or  a  mistaken  conclusion  that 
the  slide  is  imusable,  thus  delaying  and 
possibly  jeopardizing  an  emergency 
evacuation. 

Boeing  released  Service  Bulletin  747- 
25A2696,  Revision  1.  dated  January  31, 
1986,  which  describes  inspection  and 
replacement,  if  necessary,  of  the  self- 
locking  nuts  to  ensure  the  integrity  of 
the  inflation  system. 


Siace  this  condition  may  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  inspection  and  replacement  of 
defective  self-locking  nuts  in  accordance 
%vith  the  procedures  in  Boeing  Service 
Bulletin  747-25A2e06. 

It  is  estimated  that  10  airplanes  of  U.S. 
operators  still  have  the  cool  gas 
generator  inflation  system  installed  and 
would  be  affected  by  this  AD,  that  it 
would  take  approximately  16  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  to  U.S.  operators  is  estimated  to 
be  $6,400. 

For  die  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  sigpificant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  a  few,  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment  — 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 

39  of  the  Federal  Aviation  Regulations 
as  follows: 

PART  39>-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Anthority:  48  U.S.C.  13M(«),  1421  and  1423; 

40  U.S.C  106(g]  (Revised)  Pub.  L  87-449, 
Janaaiy  12, 1983):  and  14  CFR  11.08. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  airplanes, 
certificated  in  any  category,  listed  in 
Boeing  Alert  Service  Bulletin  747- 
2SA2896,  Revision  1,  dated  January  31, 
1906,  that  are  equipped  with  the  cool  gas 
generator  inflation  systems.  To  ensure 
that  the  escape  slide  inflation  sjrstem 
operates  properly,  accomplish  die 
following,  unlsss  slresdy  accomplished: 
A.  WitlUn  three  months  after  the  efTective 

date  of  this  AD,  Inspect  the  escape  slide 


inflation  system  to  verify  the  installation  of 
acceptable  self-locking  nuts  and  replace 
defective  nuts,  if  necessary,  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
2SA268e,  Revision  1.  dated  January  31, 1986, 
or  later  FAA-approved  revisions. 

B.  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  tioie,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certiflcation  Office,  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modificatioits  required  by  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707.  Seattle,  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

Issued  in  Seatde,  Washington,  on  May  1, 
1980. 

Wayne  J.  Baikm. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  86-10525  FUed  5-8-86: 8:45  am] 
eMJJNQ  COOK  4S1S-1t4l 


14CFRPart71 

(Airspace  Docket  Na  86-ANE-1«I 

E8tal>liahment  of  the  Rangalay.  Malna. 
700  Foot  Tranaltlon  Area 

AOCNCV:  Federal  Aviation 

Administi^tion  (FAA)  DOT. 

action:  Notice  of  proposed  rulemaking. 

■wmwy  This  notice  (NPRM)  proposes 
to  establish  the  Rangeley,  Maine,  700 
Foot  Transition  Area  so  as  to  provide 
protected  airspace  for  aircraft  executing 
a  new  Nondirectional  Radio  Beacon 
Airport  (NDB-A)  Standard  Instrument 
Approadi  Procedure  (SIAP)  to  the 
Rangeley  Municipal  Airport  Rangeley. 
Maine. 

OATCS:  Comments  must  be  received  on 
or  before  July  6, 1966. 
AOONESSn:  Send  comments  to  the 
Federal  Aviation  Administration.  Office 
of  the  Regional  Counsel  ANE-7. 
Attention:  Rules  Docket  Clerk.  Docket 
No.  86-ANE-1& 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington,  Massachusetts. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the:  Air  Traffic  Division,  ANE-500 


Room  304, 12  New  England  Executive 
Park.  Burlington,  MA  01803. 

PON  nmTHm  MramiATiON  contact 

Stanley  E.  Matthews.  Operations, 
Procedures  and  Airspace,  ANE-53a 
Federal  Aviation  Administration.  Air 
Traffic  Division,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts:  telephone  (617)  273- 
7139. 
SUaPLEMeNTARY  mfonmation: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfid  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  ecomonic  environmental 
and  energy  aspects  of  the  proposal. 
Communicatioiu  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenter  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ANE-1&"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
coments  submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  ANE-7, 12  New 
Bogland  Executive  Park,  Buriington, 
Massachusetts  01803,  bodi  before  and 
after  the  closing  date  for  comments.  A 
report  stimmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  die  docket 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  die 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue,  SW.. 
Washington.  D.C.  2059t  or  by  calling 
(202)426-8065. 

Communications  must  identify  die 
notice  number  of  this  NFRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NFRMs  should  also 


request  a  copy  of  Advisory  Circular  Na 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  section  161  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  the  Rangeley, 
Maine,  700  Foot  Transition  Area  so  as  to 
provide  protected  airspace  for 
instrument  fUg^t  ndes  aircraft  executing 
a  new  Nondirectional  Radio  Beacon- 
Airport  (NDB-A)  standard  instrument 
approach  prtx:edure  to  the  Rangeley 
Municipal  Airport.  Rangeley,  Maine. 

Section  181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  it  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  mlnlmAl.  Since  this  is  a  routine  matter 
that  will  only  affect  air  b-affic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  «itities  under  dte 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  In  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Hie  Proposed  Amendment 
PART71-{AMEN0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAAJ  proposes  to 
amend  Part  71  of  die  FAR  (14  CFR  Part 

71)  as  follows: 

1.  The  audiority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348(a),  13S«(a),  ISIIK 
Bxscutive  Order  10654: 48  US.a  10e(g) 
(Revlssd  Pub.  L  07-446.  Januaiy  U 1963):  14 
GFRIUB. 

2.  By  amending  1 71.181  as  follows: 

Rangeley.  Maine  Transition  Area 

That  airspaoa  extandiag  apwaid  (ran  700 
fSet  above  tfas  snfsoe  witiiin  s  6.5  mile 
radius  of  the  oaotsr,  of  die  Rangriey 
Munidpsl  Alipait  latitude  44*seW  N.. 
k)f«ltads  7O*30'45'  W,.  Rangalay,  Mains,  and 
widiin  S3  milas  each  sida  of  dia  Rangeley 
NDB,  Utitude  44*S6W  N.,  kmgitnda 


'.  >-ii  MaVa  (^'"0  r^^'^ri 
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7a*45W  W,  »M  MaiMttc  (2»  nvc)  bMrii« 
Iron  ft»RMm»teyWDB.«xtwi(Wi»  horn  dw 
63  mOt  imUufe  to  10  milm  MMithwwt  of  the 
RangrieyNDB. 

iMMd  in  Burlingtaa  MasMchaMtta  CM 
April  a.  1988. 

hknaaar.  AirnaffhDiviMkm.  ANE-BUi 
(FR  Ooc.  se-iosa  FIM  »-»48e  •>«  u4 


P08TAL9ERVICE 

39  CPR  P«1s  S1«  and  320 


Postal  Service. 
Notice  of  public  meeting. 


R  This  document  provides 
notice  of  a  public  meeting  relating  to  the 
initiation  of  a  new  rulemaking 
prooaeding  concerning  the  Private 
E}q)ress  Statutes  and  the  practice  of 
international  remailing.  All  persons 
desiring  to  attend  the  meeting  should 
notify  the  Postal  Service  by  May  IS. 
1988. 

OATia:  l(kOO  A.M.  Thursday.  May  22, 
1986.  (If  necessary,  continued  on  Friday. 
May  23. 1986.) 

MMMan:  Conference  Room.  Room  No. 
5183. 9S5  L'Enfant  Plaza  SW.. 
Washington.  DC  (The  location  is  subject 
to  change  if  the  number  of  persons 
desiring  to  attend  exceeds  the  capacity 
of  this  oonferenoe  room.) 
MM  raRTMIR  MMMIAT10N  OONTACR 
Charles  D.  Hawley.  (202)  2BB-297a 
•UPPIIMBITAIIV  aWOIMATIOM.  The 

Postal  Service  intends  to  hold  a  public 
meeting  in  connection  with  its 
undertaking  to  gather  information  and 
develop  a  factual  record  in  preparation 
for  the  initiation  of  a  new  rulemaking 
proceeding  concerning  the  practice  of 
international  remailing.  as  previously 
announced  on  Mardi  21, 19(86,  in  the 
Federal  Regi^  (51 FR  9852). 
Discussion  will  focus  on  comments 
submitted  by  interested  persons  in 
response  to  the  March  21, 1986  Federal 
Register  notice,  the  need  of  the  public 
for  international  services  not  met  by  the 
Postal  Service,  and  the  scope  of  a 
proposed  suspension  of  the  Private 
Express  Statutes  to  permit  international 
remailing.  However,  no  decision  on  the 
natrue  or  scope  of  a  proposed 
suspension  will  be  made  or  announced 
at  this  meeting.  The  meeting  is 
scheduled  for  May  22. 1966,  at  \0iO0 
a  jn..  and.  if  necessary,  will  reconvene 
on  May  23. 1986.  All  persons  desiring  to 
attend  the  meeting  are  asked  to  notify 
the  Postal  Service,  at  the  telephone 


number  listed  dwve,  by  ^bm  dose  of 
business  on  May  15. 1986.  if  die 
anticipated  testing  requiraments  exceed 
the  capadfy  of  the  aimounced  meeting 
room,  a  change  in  the  room  location  will 
be  announced  on  or  before  May  19, 1966. 
Fkadl 


AsaiBtant  General  Coumel  Lagiehlive 

Division. 

(PR  Doc  86-106Se  Piled  5-0-8B;  8:45  am] 
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FEDERAL  COyyUNICATlONS 


47CFRPart22 

ICC  DedMl  No.  aS-iaS;  PCC  86-2071 

Simplify  the  Separata  SubaMtary 

aporan^  na«|uaaniani  ■•  ms 
DonMaUc  PuMe  Calular  Radk> 
Talaoofmnunlc  atkNiB  Sarvtoa 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

iuawAwr.  The  FCC  proposes  to  amend 
Part  22  of  its  rules  (which  apply  to  the 
Public  Mobile  Services)  to  simplify  the 
Cellular  Separate  Subsidiary  Reporting 
Requirement  in  the  Domestic  Public 
Cellular  Radio  Telecommunications 
Service  (DPCRTS).  This  rule  change  is 
proposed  to  ease  the  Administrative 
burden  on  the  public  and  to  promote 
more  efficient  use  of  Commission 
resources. 

DATCa:  Comments  must  be  submitted  on 
or  before  June  24, 1986,  and  reply 
comments  on  or  before  July  9, 1966. 
AOOfllU.  Federal  Communications 
Commission,  Washington,  DC  20554. 
pom  nwTHfii  iHromsATiOH  contact: 
Richard  C.  Owens,  Jr..  Common  Carrier 
Bureau.  (202)  632-64Sa 
au^aiaMKNTAWY  intowmation;  The 
collection  of  informatitm  requirement 
contained  in  this  proposed  nile  change 
has  been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Persons  wishing  to 
comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  Federal  Communications 
Commission. 

This  is  a  summary  of  the 
Commission's  notice  of  proposed 
rulemaking,  adopted  April  18, 1986, 
released  April  3a  1966. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection 
during  nonnal  business  hours  in  the  FCC 


dockets  branch  (room  2300. 1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Summary  of  Proposed  Ride 

1.  Section  22.901(c)(3)  of  the  rules 
requires  that  a  copy  of  any  agreement 
entered  into  between  Bell  separate 
cellular  subsidiaries  and  the  parent  Bell 
company  or  affiliate  be  filed  with  the 
Commission. 

2.  Known  as  the  cellular  separate 
subsidiary  reporting  requirement  the 
rule  was  instituted  to  prevent  ATftT  and 
its  affiliates  (the  Bell  companies)  from 
inhibiting  non-wireline  cellular  market 
entry  through  predatory  pricing,  cross- 
subsidization,  and  denial  of  equal 
access  to  the  landtine  network.  The 
requirement  that  all  agreements 
between  the  separate  subsidiary  and 
related  Bell  companies  be  filed  with  the 
Commission  was  instituted  to  make 
detection  of  anticompetitive  conduct 
easier  for  the  Commission  staft 

3.  Current  experience  shows  that  the 
reporting  requirement  is  overboard  and 
burdensome.  With  the  exception  of 
landline  interconnection  agreements, 
little  scrutiny  is  given  to  the  voluminous 
filings  by  the  staff  or  the  public.  Fears 
concerning  cross-subsidization  and 
predatory  pricing  have  diminished  in 
light  of  the  emergency  of  competition 
between  non-wiraline  and  wireline 
cellular  operations.  Further,  the  filing 
requirement  consumes  staff  resource 
which  could  be  devoted  to  matters 
requiring  closer  attention. 

4.  Consequentiy,  we  propose  to  amend 
S  22.901(c)(3)  to  require  filing  of  only 
those  agreements  between  the  separate 
subsidiary  and  the  parent  Bell  company 
or  affiliate  which  specifically  relate  to 
interconnection  with  the  landline 
network.  The  separate  subsidiary  would 
be  required  to  keep  all  other  agreements 
available  for  Commission  inspection 
upon  reasonable  request.  The  proposed 
amendment  would  not  affect  the 
requirement  that  all  transactions 
between  the  separate  subsidiary  and  the 
related  Bell  company  be  reduced  to 
writing. 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 
1 1.1231  of  the  Commission's  rules.  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

6.  Pursuant  to  the  Regulatory 
Flexibilify  Act  of  198a  5  U.S.C  605.  it  is 
certified  that  the  proposed  rule  will  not. 
if  promulgated,  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

7.  Pursusnt  to  applicable  procedures 
set  forth  in  ||  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  snd 
1.419.  interested  parties  may  file 
comments  on  or  before  June  24, 1986, 
and  reply  comments  on  or  before  JiUy  8. 
1986.  All  relevcuit  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

8.  Accordingly,  it  is  proposed,  that  47 
CFR  22.901(cK3)  be  amended  as  set  forth 
below. 

list  of  Subjects  in  47  CFR  Part  22 

Reporting  and  recordkeeping 
requirements. 

Federal  Conununications  Conunission. 
WilUam ).  Tricarico, 
Secretary. 

47  CFR  Chapter  I  is  amended  as 
follows: 

PART  22-PUBlJC  MOBILE  RADIO 
SlERVICES 

9.  The  authorify  citation  for  Part  22 
continues  to  read: 

Authority:  Sees.  4.  303, 48  SUt  1086, 1082. 

as  amended  (47  U.S.C  154.  303). 

10.  Section  22.901  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

922401    ElgMMy 

•  *  *  *  • 

(c)  •  •  • 

(3)  All  transactions  between  the 
separate  corporation  and  the  carrier  or 
its  affiliates  which  involve  the  transfer, 
either  direct  or  by  accounting  or  other 
record  entries,  of  money,  personnel, 
resources,  other  assets  or  any  thing  of 
value,  shall  be  reduced  to  writing.  A 
copy  of  any  contract,  agreement  or  other 
arrangement  entered  into  between  such 
en t' ties  with  regard  to  interconnection 
with  landline  network  exchange  and 
transmission  facilities  shall  be  filed  with 
the  Commission  within  thirty  days  after 
the  contract,  agreement  or  other 
arrangement  is  made.  A  copy  of  all  other 
contracts,  agreements  or  arrangements 
between  such  entities  shall  be  kept 
available  by  the  separate  corporation 
for  inspection  upon  reasonable  request 
by  the  Commission.  The  provision  shall 
not  apply  to  any  transaction  governed 
by  the  provision  of  an  effective  state  or    . 
federal  tariff. 


(FR  Do&  86-10553  Fited  5-0-86:  8:45  am) 
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47  CFR  Part  SO 

P>R  Docket  Na  89-169:  RM-S203:  FCC  66- 
21t] 

AmandnMnt  of  Part  90  of  the 
Cominiaalon'a  Rulaa  and  Regulationa 
to  Parnilt  Expanded  Usa  of  the  450 
MHz  12.5  kHz  Offaet  Channala  In  the 
Special  industrial  Radio  Service 

agency:  Federal  Communications 
Commission. 

achon:  Proposed  rule. 

summary:  This  document  proposes  to 
eliminate  the  secondary  restriction  and 
increase  the  power  and  antenna  height 
permitted  on  the  450-470  MHz  band  12.5 
kHz  offset  frequencies  available 
exclusively  in  the  ^>ecial  Industrial 
Radio  Service  to  20  watts  (ERP)  and  100 
feet,  respectively  in  order  to  facilitate 
more  effective  use  of  these  channels. 
dates:  Comments  must  be  filed  on  or 
before  June  23. 1986,  and  reply 
comments  on  or  before  July  8, 1986. 
ADORESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Herb  Zeiler.  Private  Radio  Bureau  (202) 
634-2443.  ^ 

SUFFICMENTARV  ^FORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  P.R.  Docket  86- 
169,  adopted  April  28, 198a  and  released 
May  2. 198a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  hi  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Stieet  NW. 
Washington.  DC.  "Ilie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  SUeet  NW.,  Suite 
14a  Washington.  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  On  September  27, 1985,  the  Special 
Industrial  Radio  Service  Association 
(SIRSA)  petitioned  the  Commission  to 
amend  Part  90  of  the  rules  to  allow 
Special  Industrial  Radio  Service 
eligibles  to  use  ten  12.5  kHz  offset 
channel  pairs  in  the  450  MHz  band  on  a 
primary  basis.  Under  SIRSA's  proposal, 
operations  on  these  offset  channels 
would  be  limited  to  a  maximum  output 
power  of  20  watts  and  an  antenna  height 
above  ground  of  100  feet.  Applications 
for  special  industrial  frequencies  in  this 
band,  both  for  offsets  and  the  primary 
channels,  would  have  to  be  at  least  20 
miles  from  existing  stations  operating  on 
a  frequency  12.5  kHz  removed. 


2.  In  response  to  the  SIRSA  petition 
the  Commission  proposed  to  increase 
the  maximum  permissible  power  and 
antenna  height  permitted  on  the  12.5 
kHz  offsets  available  exclusively  within 
in  the  Special  Industrial  Radio  Service 
to  20  watts  ERP  and  100  feet, 
respectively  and  to  eliminate  die 
secondary  restriction.  The  Commission 
did  not  propose  a  minimum  mileage 
separation  requirement  between 
stations.  It  was  the  Commission's  belief 
that  with  proper  frequency  coordination 
relaxing  these  restrictions  would 
facilitate  more  effective  use  of  these 
channels  without  significantfy 
hicreasing  the  potential  for  adjacent 
channel  interference. 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
{ 1.1231  of  the  Commission's  rules  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

4.  Pursuant  to  the  Regulatory 
Flexibilify  Act  of  198a  5  U.S.C.  805,  it  is 
certified  that  the  proposed  rule  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

5.  Ihe  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  wiU 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

6.  Accordingly,  notice  is  hereby  given 
of  rule  making  to  amend  Part  90  of  the 
Commission's  rules  and  regulations,  in 
accordance  with  the  proposal  set  forth 
below.  The  proposed  amendment  to  the 
rules  is  issued  pursuant  to  authorify 
contained  in  sections  4(1),  303(b),  303(f). 
303(g),  and  303(i)  of  the  Communications 
Act  as  amended. 

7.  Pursuant  to  appUcable  procedures 
set  forth  in  S9  1-415  and  1.419  of  the 
Commission's  rules.  47  CFR  1.415  and 
1.419,  hiterested  parties  may  file 
comments  on  or  befdre  June  23, 198a 
and  reply  comments  on  or 'before  July  a 
1988.  All  relevant  and  timefy  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

List  of  SubjecU  in  47  CFR  Part  90 

Radio,  Private  land  mobile  radio 
services. 

Federal  Conununications  CominiMion. 
William  |.  Tricarico, 
Secretary. 

Part  90  of  the  Commission's  rules  is 
proposed  to  be  amended  as  follows: 


UM  I 
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1.  The  authority  dtatioa  for  Part  80 
continiMS  to  read  as  follows: 

Aodnrilr  SMtknia  4. 30S.  4S  Stat.  M 
UBMidad.  1088. 1082: 47  U^C  151 30S  unlaM 
othwwiM  ootad. 

2.  Section  90287  ii  amended  by 
revising  paragraphs  (sHl)  and  (a)(2)  and 
adding  a  new  paragraph  (a)(e)(iii)  to 
read  as  follows: 


|MlM7 


antfwssollUkHi 


(a)  *  •  • 

(1)  All  stations  shall  be  licensed  as 
mobiles  but  they  may  serve  the 
functions  of  base,  fixed,  or  mobile  relay 
stations.  Except  in  the  Special  Industrial 
Radio  Service,  stations  are  limited  to  2 
watts  output  power.  Stations  operating 
on  oflfsets  available  exclusively  in  the 
Special  Industrial  Radio  Service  may  be 
authorized  up  to  20  watts  output  power. 

(2)  Except  for  stations  authorized  on 
offsets  available  exclusively  in  the 
Special  Industrial  Radio  Service,  all 
operations  shall  be  on  a  secondary  basis 
to  the  primary  operations  and  shall  be 
entitled  to  no  protection  from  ^uch 
stations.  Stations  operating  on  offsets 
available  exclusively  in  the  Special 
Industrial  Radio  Service  may  be 
licensed  on  a  primary  basis. 

(iii)  Stations  operating  on  offsets 
available  exclusively  in  the  Special 
Industrial  Radio  Service  may  be 
authorized  an  antenna  height  up  to  3Sm. 
(100  ft)  above  ground. 

[FR  Doc  86-10552  Filed  5-«-8e:  8:46  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

lEx  Parte  No.  M7] 

Railroad  Transportation  Contracts 

AOCNCv:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  to  file 

comments. 


r.  A  notice  of  proposed 
rulemaking  was  published  April  3. 1988 
(51  FR  11536),  and  established  May  5, 
1986  for  filing  initial  comments  and  May 
23, 1986  for  filing  replies.  In  a  )oint 
petition,  the  National  Grain  and  Feed 
Association  (NGF)  and  the  Association 
of  American  Railroads  (AAR)  seek  an 
16-day  extension  to  file  comments. 
Because  of  the  complex  issues  and  the 
need  for  NGF  and  AAR  to  consult  with 


their  members,  an  extension  is 
warranted.  The  due  date  for  replies  is 
extended  from  18  days  to  25  days. 
DATSS:  Initial  comments  are  due  May  23, 
1966;  reply  comments  are  due  June  17. 
1966. 

PON  nNrTNm  MTORMATNMi  contact: 
Donald ).  Shaw,  Jr.,  (202)  275-7245. 

Decided:  May  2. 1966. 

By  the  Commiuion.  Heather  ].  Gradison. 
Chairman. 
fanaa  H.  Bayne, 
Secretary. 
[FR  Doc  86-10575  Filed  5-«-08: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  «Ml  WMdWa  Servloe 

SO  CFR  Part  23 

Ust  of  Spadss  mdudad  In  Mghar 
Taxon  listings  In  Appsndbt  111  of  Iha 
Convention  on  International  Trade  In 
Endangered  Species  of  WM  Fsuna 
and  Flora 

AQINCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Advance  notice  of  proposed 

rulemaking.  


r.  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  trade  in  certain 
animal  and  plant  species.  Appendices  I, 
n,  and  in  to  CITES  list  those  species  for 
which  trade  is  controlled.  Appendix  in 
includes  species  that  any  Party  nation 
identifies  as  being  subject  to  regulation 
within  its  jurisdiction  for  the  purpose  of 
preventing  or  restricting  exploitation, 
and  as  needing  the  cooperation  of  other 
Parties  in  the  control  of  trade. 

Presently  both  species  and  higher  taxa 
are  listed  in  50  CFR  Part  23  as  being  in 
Appendix  m.  The  CITES  Secretariat,  in 
carrying  out  Resolution  Conf.  5.22 
passed  at  the  Fifth  Meeting  of  the 
Conference  of  the  Parties  (COPS)  in 
1965,  has  provided  an  updated  Ust  of 
Appendix  in  species.  In  accordance 
with  the  resolution,  the  list  includes  only 
those  species  that  are  native  to  the 
country  having  proposed  their  inclusion 
in  Appendix  UI  and  that  are  not  listed  in 
Appendix  I  or  IL 

Consequently,  the  notice  identifies  the 
species  listed  on  Appendbc  in  in  place 
of  higher  taxa  previously  listed,  ^pedes 
of  the  families  Estrildidae  and  Ploceidae 
understood  to  be  previously  covered  by 
the  single  listing  of  Ploceidae  are  listed 
under  their  appropriate  families.  The 
FUh  and  WUdlife  Service  (Service)  wiU 
review  any  comments  on  these  species 


listings.  However,  the  CITBS  Secretariat 
does  not  consider  these  to  ba  additional 
listings,  and  the  Service  has  reviewed 
supporting  information.  Therefore,  the 
Service  doubU  that  the  United  States 
could  enter  reservations  even  if  there 
were  reason  to  do  so. 

The  purpose  of  this  notice  is  to  alert 
the  public  of  action  taken  by  die  CITES 
Secretariat  and  to  allow  the  public  the 
opportunity  to  comment  on  the  need, 
and  the  legal  basis,  for  any  decision  to 
enter  a  reservation  to  the  Secretariat's 
amendments  to  Appendix  UL  The 
Service  plans  to  incorporate  these 
revised  listings  into  the  Code  of  Federal 
Relations  (50  CFR  23.23)  along  widi 
other  changes  presenUy  being 
considered  prior  to  the  next  revision  of 
CFR.  Such  dianges  would  be  the  subject 
of  a  proposed  rule  to  amend  the  list  of 
species  in  50  CFR  23.23. 
DATn:  The  CITES  Secretariat  declared 
in  the  March  5, 1966,  notification  diat 
inasmuch  as  these  listings  "do  not 
reflect  new  inclusions  in  Appendix  01. 
but  [rather]  a  new  presentation  of 
existing  listings,  its  entry  into  force  may 
be  considered  as  immediate."  All 
information  and  comments  received  by 
May  28, 1966  ¥vill  be  considered  in 
making  these  changes. 

ADDNCSSCS:  Please  send 
correspondance  concerning  this  notice 
to  the  Office  of  Scientific  Authority, 
Mail  stop:  Room  527,  Matomic  Building, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  2024a  The  full  text  of 
the  updated  Appendix  HI  and 
notification  from  the  CITES  Secretartiat. 
as  well  as  materials  received,  will  be 
available  for  public  inspection  from  8.O0 
a  jn.  to  4:00  pjn.  Monday  through  Friday 
in  Room  537. 1717  H  Street  NW. 
Washington.  EKl 

KM  nmTMni  wtoiimation  contact: 
Dr.  Charles  W.  Dane  at  address  given 
above,  or  telephone  (202)  653-5946. 

kTMN: 


Background 

At  the  nfdi  Meeting  of  Uie  Conference 
of  die  Parties  (COPS)  held  on  April  22- 
May  3, 1965.  in  Buenos  Aires,  AJgenttna. 
the  Parties  passed  Resolution  C<mf.  5.22. 
This  resolution  clarified  Resolution 
Conf.  I.S..  and  recommended  that  only 
those  species  thst  are  native  to  the 
country  proposing  such  inclusion  be 
included  in  Appendix  m.  and  requested 
the  CITES  Secretariat  to  coiiq>ila  an 
updated  list  of  Appendix  lU  species 
including  only  those  that  are  native  to 
the  country  having  proposed  their 
inclusion  in  Appendix  m  and  that  are 
not  listed  in  Appradix  I  or  D.  In 
accordance  with  this  resolution,  the 


CITES  Secretariat  has  provided  an 
updated  Appendix  UI.  In  updating  this 
Appendix,  the  Secretariat  has  queried 
Parties  who  had  higher  taxon  listings 
included  at  their  request  to  identify  the 
species  native  to  those  countries. 
Consequentiy,  the  species  native  to 
Ghana  have  been  individually  listed  in 
Appendix  ni  in  lieu  of  the  hi^er  taxa, 
AjiomaJurus  spp.,  Idiunis  spp.,  Hystrix 
spp.,  Anatidae,  Columbidae, 
Musophagidae.  Fringillidae,  Pelusioa 
and  Ploceidae. 

The  Service  understands  that  prior  to 
Ghana's  request  to  add  Ploceidae  to 
Appendix  III  (added  in  1975),  as  well  as 
prior  to  the  Service  listing  Ploceidae  in 
50  CFR  Part  23  in  1977,  Ghikiian 
legislation  included  estrildip  finches  in 
the  family  Ploceidae.  At  th^  time  that 
Ghana  requested  these  tax6  to  be  added 
to  Appendix  UI,  no  staffoard 
nomenclature  for  bird^had  been 
adopted  by  the  Parties  (o  CITES.  The 
CITES  Secretariat  h^S^infonned  the 
Service  that  Ghana  ^tended  to  include 
estrildid  finches,  which  were  also 
included  by  some  authors  in  Ploceidae, 
in  the  listing  of  Ploceidae.  This  intention 
is  substantiated  by  the  specific  mention 
in  Ghana's  Wildlife  Conservation 
Regulations  of  1971  of  common  names  of 
groups  of  species,  e.g.,  waxbills, 
cordonbleus,  and  mannikins,  under  the 
family  Ploceidae.  These  groups  of 
species  represent  a  major  segment  of 
estrildid  finches,  and  are  now 
nomenclatiuvlly  included  in  the  fomily 
Estrildidae. 

A  standard  nomenclature  for  birds 
was  adopted  by  the  Parties  in  1963.  This 
taxonomy  used  separate  family  names 
for  Ploceidae  and  Estrildidae,  but  the 
CITES  Secretariat  has  not  previously 
revised  its  Appendix  ED  accordingly 
(even  as  recentiy  as  August  1. 1965)  nor 
has  the  United  States  previously  revised 
its  list  in  50  CFR  Part  23.  Nevertheless, 
as  the  above  changes  and  species  listed 
later  in  this  notice  are  not  intended  to 
reflect  new  inclusions  in  Appendix  m. 
but  rather  a  new  presentation  of  existing 
listings,  the  Service  finds  it  reasonable 
to  treat  dieir  entry  into  force  as 
immediate.  But  if  these  changes  were 
construed  to  represent  additional 
listingSi  the  United  States  would  be  able 
to  enter  reservations  within  00  days 
after  the  date  of  the  Secretariat's 
communication  providing  the  updated 
Appendix  UI  and  list  of  species 
specifically  included  in  the  higher  taxon 
listings  originally  requested  fay  Oiana. 
The  Secretariat's  communication  was 
dated  March  5. 1986. 

Other  changes  inchided  synonymy 
changes  wfaidb  will  be  sddressed  as  a 
separate  topic  in  a  subsequent  Federal 


Register  notice  for  species  in  all 
Appendices,  and  the  omission  of  the 
species  Quelea  quelea  which  is  native  to 
Ghana  and  which  would  have  been 
covered  under  the  higher  taxon  listing 
but  which  was  omitted  from  the  species 
list  by  the  Secretariat  in  agreement  with 
the  Management  Authority  of  Ghana. 
The  Secretariat  has  also  replaced,  in  the 
updated  Appendix  III.  the  listing  of 
Tetracentron  spp.  with  Tetracentron 
sinense  at  the  request  of  Nepal;  this  is 
the  only  species  in  the  genus. 

This  notice  identifies  the  species 
listed  in  Appendix  HI  in  place  of  higher 
taxa  previously  Usted.  Inasmuch  as  the 
Service  has  previously  interpreted 
Resolution  Conf.  1.5  to  restrict  Appendix 
m  to  species  native  to  the  countiy 
proposing  the  inclusion  of  a  species  in 
Af^endix  UI,  this  updated  listing  does 
not  result  in  any  change  on  the  part  of 
the  United  States  in  the  number  of 
species  covered  by  CITES  except  for  the 
removal  of  Quelea  quelea  from 
Appendix  lU  provisions. 

If  the  factual  basis  presented  in  this 
notice  is  in  error,  the  Service  will 
consider  public  comments  on  the  listings 
cmd  on  possible  reservations.  The 
Department  of  State,  as  a  matter  of 
general  policy,  does  not  favor  the  United 
States  taking  reservations  under  any 
treaty  except  in  those  cases  where, 
absent  a  reservation,  the  treaty  would 
conflict  with  U.S.  law  or  be  impossible 
to  implement  The  Service  has  stated  in 
previous  Federal  Register  notices 
relating  to  amending  the  Appendices 
that  it  would  consider  recommending 
the  entering  of  reservations  if  it  could  be 
shown  that  implementation  of  the 
amenedments  to  the  Appendices  was 
contrary  to  the  interests  or  laws  of  the 
United  States. 

The  trade  in  specimens  of  species  - 
included  in  Appendix  m  requires  export 
permits  from  the  nation  that  has 
requested  the  inclusion  of  the  species  in 
Appendix  UI.  The  import  of  specimens 
of  dies  species  from  nations  other  than 
the  nation  that  included  that  species  in 
y^pendix  ID  requires  prior  presentation 
of  a  aertificate  of  origin  or.  in  the  case  of 
re-e^ort  a  certificate  from  the  nation  of 
re-export  For  the  export  or  re-export  of 
any  Appendix  in  spedes  from  die 
United  States  to  CITES  Party  nations, 
these  cwtificates  must  be  obtained  from 
die  Federal  Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service.  1000  Nordi 
Glebe  Road.  Room  611.  Arlington. 
Virginia  22201. 

UsIofSpodaa 

The  following  spedes  replace  the 
higher  taxon  Ustii^  shown  in 
parendieses  in  Appendbc  m  of  CITES. 
These  spedes.  needier  live  or  dead,  and 


any  readily  recognizable  part  or 
derivative  thereof,  accept  plant  seeds, 
spores,  and  tissue  cultiires  (Resolution 
Conf.  4.24),  are  covered  by  the 
provisions  of  CITES.  In  addition,  those 
species  that  would  have  been  included 
under  the  higher  taxon  listing  and  are 
native  to  the  proposing  country  but  that 
are  induded  separately  in  either 
Appendix  I  or  Appendix  U  are  not 
included  in  Appendix  UI.  Finally,  the 
species  Quelea  quelea,  which  would 
have  been  included  in  the  revised 
listing,  has  been  omitted  in  agreement 
with  the  Management  Authority  of 
Ghana  (as  per  the  CITES  Secretariat's 
notification). 

Animal  Kingdom 

MAMhD^JA 

ROD^mA 

Anomaluridae 

[Anomalurus  spp.)  * 
Anomalurus  beecrofti 
Anomalurus  derbianua 
Anomalurus  peli 
[Idiurus  spp.) 
Idiurus  macroUs 

Hystriddae 

[Hystrix  spp.) 
Hystrix  cristata 

AVES 

ANSERffORMES  ^ 

(Anatidae) 
Alopochen  aegyptiacus 
Anas  acuta 
Anas  capensis 
Anas  clypeota 
Anas  ctecca 
Anas  penelope 
Anas  querquedula 
Aythya  nyroca 
Dendrocygna  bicolor 
Dendrocygna  viduata 
Nettapus  auritus 
Plectropterus  gambensis 
Pteronetta  hartlaubii 

COLUMBnX>RMES 

(Columbidae) 
Columba  guinea 
Columba  iriditorques 
Columba  livia 
Columba  unicincta 
Oena  capensis 
Streptopelia  decipiens 
Streptopelia  roseogrisea 
Streptopelia  semitorquata 
Streptopelia  senegalensis 
Streptopelia  turtur 
Streptopelia  vinacea 


shown  fn 
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Tremncalva 
Treron  waalia 
Turtur  abyssinicus 
Turturafer 
Turtur  brehmeri 
Turtur  tympanistria 

CUCUUFORMES 

(Musophagidae) 
Corythaeola  cristata 
Cn'nifer  piscator 
Musophaga  violacea 
Tauraco  mocrorhynchus 

PASSERIFORMES 

{Fringillidae) 
Serinus  gularis 
Serinus  leucopygius 
Serinus  mozambicus 

(Ploceidae) 
Amblyospiza  albifrons 
Anomalospiza,  imberbis 
Bubalomis  albirostris 
Euplectes  afer 
Euplectes  ardens 
Euplectes  hordeaceus 
Euplectes  macrourus 
Euplectes  orix 
Malimbus  cassini 
Malimbus  malimbicus 
Malimbus  nitens 
Malimbus  nibriceps 
Malimbus  nibricollis 
Malimbus  scrutatus 
Passer  griseus 
Petronia  dentata 
Plocepasser  superviliosus 
Ploceus  albinucha 
Ploceus  aurantius 
Ploceus  cucullatus 
Ploceus  heuglini 
Ploceus  luteolus 
Ploceus  melanocephalus 
Ploceus  nigerrimus 
Ploceus  nigricollis 
Ploceus  pelzelni 
Ploceus  preussi 
Ploceus  superciliosus 
Ploceus  tricolor 
Ploceus  velatus 
Quelea  erythrops 
Sporopipes  frontalis 
Vidua  chalybeata 
Vidua  interjecta 
Vidua  larvaticolis 
Vidua  macroura 
Vidua  paradisaea 
Vidua  raricola 
Vidua  togoensis 
Vidua  wilsoni 
{Estrildidae)  * 


UM  I 


*  Original  Hating  of  Ptoceidae  considered  to 
include  those  ipeciet  now  lifted  under  Estrildidae. 


Amadina  fasciata 
Amandava  subflava 
Estrilda  astrild 
Estrilda  caerulescens 
Estrilda  melpoda 
Estrilda  troglodytes 
Lagonosticta  larvata 
Lagonosticta  rara 
Lagonosticta  rubricata 
Lagonosticta  rufopicta 
Lagonosticta  senegola 
Lonchura  bicolor 
Lonchura  cucullata 
Lonchura  fringilloides 
Lonchura  malabarica 
Mandingoa  nitidula 
Nesocharis  capistrata 
Nigpta  bicolor 
Nigrita  canicapilla 
Nigrita  fusconota 
Nigrita  luteifrons 
Orlygospiza  atricollis 
Parmoptila  woodhousei 
Pholidomis  rushiae 
Pryenestes  ostrinus 
Pytilia  hypogrammica 
Pytilia  phoenicoptera 
Spermophaga  haematina 
Uraeginthus  bengalus 

TESTUDINATA 

Pelomedusidae 

(Pelusious  spp.) 
Pelusios  adansonii 
Pelusios  castaneus 
Pelusios  gabonensis 
Pelusios  niger 

Plant  Kingdom 

Tetracentraceae 

[Tetracentron  spp.) 
Tetracentron  sinense     '■ 

This  notice  was  prepared  by  Dr. 
Charles  W.  Dane.  Chief.  Offlce  of 
Scientific  Authority,  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.). 

List  of  SubiacU  in  50  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Marine 
mammals,  Plants  (agricidture).  Treaties. 

Dated:  May  7. 1986. 
Susan  Raaoa, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  86-10676  Filed  S-0-86;  8:45  am| 
MUMO  OOOe  43  «-••.« 


DEPARTHENT  OF  COMMERCE 

National  OcMnic  and  Atmospharlc 
Administration 

50  CFR  Part  683 

[Docket  Na  60583-6083] 

Waatem  Pacific  Bottomfish  and 
Saamount  Qroundfiah  Hsltariaa 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Proposed  rule. 

summary:  The  Western  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  a  Fishery  Management  Plan 
for  the  Bottomfish  and  Seamount 
Groundfish  Fisheries  of  the  Western 
Pacific  Region  (FMP)  to  the  Secretary  of 
Commerce  (Secretary)  for  review  and 
implementation. 

This  rule  would  (1)  establish  a 
regulatory  framework  for  future 
management  actions  in  the  fishery 
conservation  zone  (FCZ),  (2)  prohibit  the 
use'of  bottom  trawls  and  bottom  set  gill 
nets  to  harvest  bottomfish  and  seamount 
groundfish  in  the  FCZ.  (3)  prohibit  the 
use  of  poisons  and  explosives,  (4) 
establish  a  moratorium  on  fishing  for 
seamount  groundfish  at  the  Hancoclc 
Seamounts,  and  (5)  estabUsh  a  permit 
requirement  for  vessels  fishing  for 
bottomfish  and  seamount  groundfish  in 
the  FCZ  of  the  Norihwestem  Hawaiian 
Islands. 

DATE  Written  comments  on  the 
proposed  rules  and  supporting 
documents  must  be  received  on  or 
before  )une  20, 1986. 

AODRCSteS:  Comments  on  the  FMP,  the 
proposed  rule  or  the  supporting 
documents  should  be  sent  to  E.  C. 
FuUerton,  Director.  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island,  CA 
90731.  Copies  of  the  FMP,  the 
environmental  assessment  (EA)  and  the 
regulatory  impact  review  (RIR)  are 
available  from  Kitty  B.  Simonds. 
Executive  Director,  Western  Pacific 
Fishery  Management  Coimcil.  1164 
Bishop  Street  Room  1405,  Honolulu.  HI 
96813.  (806-523-1368). 

TOR  raftTHCll  wrOWMATION  CONTACT 

Doyle  E.  Gates.  (Administrator,  Western 
l>acinc  Program  Office,  Southwest 
Region,  NMFS.  Honolulu.  Hawaii).  808- 
955-8831:  or  Svein  Fougner  (Chief. 
Fisheries  Management  and  Analysis 
Branch.  Southwest  Region.  NMFS. 
Terminal  Island.  California).  213-646- 
2518. 


SUPPLEMENTARY  INFORMATION: 

Badiground 

The  FMP  was  prepared  by  the  Council 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  16 
U.S.C.  1801  et  seq.  (Magnuson  Act).  The 
F>4P  proposes  a  series  of  management 
measures  for  the  bottomfish  and 
seamount  groundfish  fisheries  in  the 
FCZ  off  the  coasts  of  Hawaii.  American 
Samoa,  and  Guam. 

The  FMP  does  not  propose  any 
management  measures  for  the  FCZ 
around  the  Commonwealth  of  the 
Northern  Mariana  Islands  nor  die  FCZ 
around  the  U.S.  island  possessions  in 
the  western  Pacific.  This  is  because  of 
the  nbn-participation  of  the 
Commonwealth  in  the  deliberations  of 
the  Council  and  the  relatively 
undeveloped  status  of  the  deep-sea 
bottomfish  fishery  around  the  U.S. 
island  possessions. 

The  FMP  was  prepared  by  a  team  of 
State  and  Federal  fishery  scientists  with 
substantial  guidance  from  the  Council's 
Bottomfish  Advisory  Subpanel. 
Scientific  and  Statistical  Committee,  and 
the  concerned  public.  The  FMP  was 
combined  with  an  EA  and  RIR.  Public 
hearings  on  the  FMP  were  held  in 
Hawaii.  American  Samoa,  and  Guam. 
The  FMP  was  submitted  for  Secretarial 
review  on  April  7. 1986. 
Need  for  Uiii'FMP 

The  Western  Pacific  bottomfish 
complex  includes  19  commercially  or 
recreationally  important  species  of 
snappers,  groupers,  jacks,  and 
emperorfishes.  The  fishery  for  these 
species  is  important  because  of  growing 
commercial  activity,  high  fresh  fish 
market  prices,  strong  consumer  demand, 
extensive  recreational  involvement,  and 
subsistence  use  in  Pacific  Island 
communities.  Bottomfish  in  the  FCZ  are 
harvested  primarily  with  vertical  hook- 
and-Hne  gear  and  to  a  lesser  extent  with 
bottom  longlines  and  traps. 

Commercial  bottomfish  landings  and 
fishing  e^ort  are  at  record  high  levels  in 
the  FCZ  off  the  main  Hawaiian  Islands 
and  the  Northwestern  Hawaiian  Islands 
(NWHI).  Evidence  suggests  that  some 
species  of  the  bottomfish  complex  in  the 
Hawaiian  FCZ  may  be  on  the  verge  of 
overfistiing.  In  American  Samoa  and 
Guam  fisheries  for  bottomfish  are  a 
more  recent  development  and,  though 
smaller  in  scale  as  compared  to  the 
Hawaiian  bottomfish  fishery,  have 
l)ecome  the  mainstay  of  local  fishing 
industries. 

The  central  problem  confronting  the 
bottomfish  fisheries  of  Hawaii, 
American  Samoa,  and  Guam  is  that 
fishing  pressure  in  terms  of  vessels  and 
fishing  power  has  increased 


substantially  in  the  past  10  years. 
Although  the  scientific  evidence  of 
potential  overfishing  is  not  complete,  the 
low  rate  of  production  and  relatively 
high  unexploited  standing  stock 
characteristic  of  many  bottomfish 
species  may  well  preclude  their  rapid 
recovery  from  overfishing.  Hawaiian 
fishermen  in  particular  have  clearly 
voiced  their  fear  that  smaller-sized  fish 
and  lower  catch  rates  are  reaching  a 
danger  point  where  effective  fishery 
management  is  essential. 

In  addition  to  the  deep-sea  bottomfish 
complex,  the  Hancock  Seamounts,  1,500 
miles  northwest  of  the  main  Hawaiian 
Islands,  serve  as  habitat  for  another 
deepwater  demersal  fish  fauna,  the 
seamount  groundfish  complex,  which 
includes  the  pelagic  armorhead. 
alfonsin.  and  raf^shes.  No  U.S. 
fishermen  have  commercially  harvested 
the  seamount  groundfish  resource,  but 
foreign  trawl  harvest  of  armorhead  and 
alfonsin  in  the  FCZ  has  occurred  since 
the  late  1960s.  The  drastic  reduction  in 
catch  rates  of  armorhead  at  the  Hancock 
Seamounts  and  the  present  inability  of 
foreign  vessels  to  harvest  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  which  had  been  available 
under  a  preliminary  fishery  management 
plan  since  1977  indicate  the  need  for 
immediate  management  of  the  FCZ 
seamount  groundfish  fishery. 

Goals  and  Objecdves  of  theFMP 

^ 
Bottomfish 

In  response  to  the  growing  threat  of 
overfishing  to  the  bottomfish  resources 
in  die  FCZ.  Uie  FMP  was  prepared  by 
the  Council  in  an  attempt  to  stay  ahead 
of  and  resolve  the  problems  which  are 
foreseen  for  the  bottomfish  fishery.  Tliis 
preventive  strategy  is  preferable  to 
managing  the  fishery  in  reaction  to 
emergency  situations.  Accordingly,  the 
goal  of  the  FMP  is  to  achieve  and 
maintain  bottomfish  production  at  a 
level  that  will  support  a  stable  and 
profitable  commercial  fishery,  as  well  as 
a  rewarding  recreational  and 
subsistence  fishery,  and  to  provide  a 
consistenUy  available  supply  of  high- 
quality  fishery  products. 

In  order  to  achieve  this  overall  goal, 
die  FMP  identifies  the  key  problems 
which  threaten  the  fishery  and 
establishes  a  series  of  management 
objectives  to  address  these  problems.  A 
brief  description  of  these  objectives 
follows: 

1.  Protection  against  overfishing  and 
maintenance  of  me  long-term 
productivity  of  bottomfish  stocks  is 
cleariy.  the  primary  objective. 

2.  llie  lade  of  simicient  data  required 
for  definitive  and  timely  monitoring  of 


the  fishery  moved  the  Council  to  set  a 
second  objective  of  improving  the  data 
base  for  future  management 
decisionmaking. 

3.  Recognizing  the  transboundary 
nature  of  the  resource  and  the 
importance  of  State  and  Territorial 
governments  in  managing  the  bottomfish 
fisheries,  the  Council  also  expressed  a 
strong  preference  for  a  coordinated 
State/Federal  approach  to  fishery 
management  rather  than  unilateral 
Federal  action. 

4.  Concern  for  the  Umited  amount  of 
bottomfish  habitat  available  in  the 
western  Pacific  led  to  an  objective  of 
protecting  bottomfish  stocks  and  habitat 
from  environmentally  destructive  fishing 
activities. 

5.  Recognizing  the  diversity  of 
bottomfish  user  groups  and  reflecting  a 
desire  for  equitable  distribution  of 
benefits  from  the  fishery,  the  FMP 
estabilshed  an  objective  to  maintain 
existing  opportunities  for  rewarding 
fishing  experiences  by  small-scale 
commercial,  recreational  and 
subsistence  fishermen,  including  native 
Pacific  islanders. 

6.  In  order  to  avoid  disruption  in  the 
supply  of  fresh  bottomfish  to  the  market, 
the  FMP  intends  to  maintain  consistent 
availability  of  high-quality  products  to 
consumers. 

7.  The  FMP  addresses  the  concern  of 
possible  over-capitalization  in  the 
NWHI  bottomfish  fishery  with  an 
objective  to  maintain  a  balance  between 
harvest  capacity  and  harvestible  fishery 
stocks. 

8.  Finally,  the  Council  recognized  that 
increased  bottomfishing  activity  in  die 
NWHI  carries  with  it  a  potential  for 
adverse  impacts  on  protected  marine 
species  and  their  habitat.  The  FMP. 
therefore,  has  an  objective  of  avoiding 
the  take  of  protected  species  and 
minimizing  adverse  modification  to  their 
habitat 

Seamount  Groundfish 

Available  evidence  indicates  that  the 
seamount  groundfish  stocks  on  the 
Hancock  Seamounts  are  severely 
depressed.  According,  the  goal  of  the 
FMP  in  managing  the  seamount 
groundfish  fishery  is  to  help  replenish 
the  armorhead  and  alfonsin  stocks  as  a 
contribution  to  a  profitable  domestic 
commercial  fishery  thst  will  furnish 
high-quality  products.  The  intent  of  the 
FMP  is  to  displace  traditional  foreign 
fishing  on  the  seamounts  by  providing 
an  opporttmity  for  U.S.  fishermen  to 
enter  the  fishery.  Achievement  of  such  a 
goal,  however,  will  require  a  concerted 
effort  to  rebuild  die  stodcs  and  a 
commitment  to  pursue  a  co<q>erative 
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international  strategy  for  conserving 
seamount  gtoundfish  stocks  within  and 
outside  the  FCZ. 

Management  Strategy 

The  FMP  proposes  a  package  of 
management  measures  for  bottomfish 
and  seamount  groundfish  fisheries 
intended  to  address  immediate 
management  needs  and  to  provide  a 
framework  process  by  which  future 
regulations  could  be  promptly  enacted 
as  problems  in  the  fishery  warrant. 
Specific  regulatory  actions  proposed  for 
immediate  implementation  consist  of 
four  basis  items,  and  two  additional 
concepts  as  follows: 

Permit-Requirement  The  FMP  wiU 
establish  a  Federal  permit  requirement 
for  bottomfishing  in  the  FCZ  of  the 
NWHI.  The  permit  will  allow  more 
accurate  monitcKing  of  e^ort  in  the 
fishery,  and  will  enable  enforcement 
agencies  to  carry  out  more  effective 
surveillance  of  the  NWHI.  fai  addition,  a 
permit  system  will  enable  NMFS  and  the 
U.S.  Fish  and  Wildlife  Service  to  advise 
bottomfish  fishermen  directly  of  the 
sensitivity  of  the  area's  wildlife  and  the 
laws  governing  protection  of  threatened 
and  endangered  species. 

Gear  Restrictions.  The  FMP  will 
prohibit  the  use  of  bottom  trawls, 
bottom  set  nets,  poisons,  and  explosives 
to  harvest  bottomfish  in  the  FCZ.  These 
restrictions  are  designed  to  prevent  the 
non-selective  harvest  of  species,  protect 
fishery  habitat,  and  reduce  the 
possibility  of  incidental  mortality  to 
monk  seals  and  sea  turtles. 

Experimental  Fishing  Permits.  The 
FMP  will  authorize  the  NMFS  to  issue 
experimental  fishing  permits  (EFPs)  to 
allow  fishing  which  might  otherwise  be 
prohibited  by  regulations  implemented 
under  the  FMP.  Such  fishing  would  be 
permitted  under  a  limited  and  controlled 
basis  for  purposes  of  improving  the  data 
base  for  fishery  management. 

Fishing  moratorium  on  Hancock 
Seamounts.  The  FMP  will  establish  a 
moratoriimi  on  fishing  for  seamount 
groundfish  at  the  Hancock  Seamounts 
for  an  initial  period  of  6  years.  This  will 
allow  depleted  stocks  to  recover  and 
will  provide  fishery  scientists  with  an 
opportunity  to  monitor  stock  recovery 
through  several  cycles  of  recruitment 
unmolested  by  commercial  fishery 
activities. 

Data  collection.  The  FMP  contains 
reporting  requirements  that  will  (1) 
require  participants  in  the  experimental 
fishery  to  provide  a  summary  of  trip 
catcb  and  effort  data  by  species  to 
enable  NMFS  to  monitor  the  impact  of 
the  fiaiiery  on  the  resource  and  (2) 
require  permit  holders  in  the  NWHI 
fishery  to  report  any  incidental  take  or 


fishing  interactioD  with  protected 
species.  FaderAl  requirements  for 
reporting  other  catch  and  effort  data  will 
be  considered  only  in  the  event  State 
and  Territorial  systems  prove 
inadequate.  The  FMP  encourages 
continued  scientific  research  to  generate 
the  basic  information  on  the  fishery 
required  for  effective  monitoring  aod 
management  action. 

Framework  process.  In  addition  to 
these  immediate  measures  the  FMP  will 
establish  an  administrative  fi'amework 
process  by  which  annual  or  inseason 
adjustments  to  regulatory  measures  can 
'  be  mad^  without  recourse  to  the  lengthy 
plan  amendment  process.  Such  an 
approach  will  allow  timely  management 
response  to  changes  in  the  bottomfish 
fishery  and  better  enable  the  Council  to 
meet  die  obiectives  of  the  FMP.  A 
framework  process  is  desirable  because 
of  £he  limited  information  currently 
available  about  the  management  unit 
species  and  the  uncertainty  of  future 
fishery  activities  under  the  FMP. 

Continued  monitoring  of  the  fishery 
with  special  attention  to  heavily  fished 
species  will  be  carried  out  by  a  Council- 
appointed  BottomfiA  Monitoring  Team, 
llie  Team  will  monitor  the  fishery 
according  to  set  criteria  which  will 
pro\nde  an  indication  of  potential 
problems  and  serve  as  a  basis  for 
further  investigatioiL  If  investigations 
result  in  recommendations  for 
adjustments  in  the  regulatory  program, 
the  FMP  establishes  a  process  by  which 
the  (Council)  and  NMFS  will  be  able  to 
take  prompt  regulatory  action.  Among 
the  adjustments  that  could  occur  are 
catch  limits,  size  limits,  area/season 
closures,  effort  limitations,  access 
limitations,  permit  requirements  or  data 
reporting  requirements.  At  a  minimum, 
the  Team  will  be  required  to  prepare  an 
annual  report  on  the  status  of  the  fishery 
with  recommendations  for  possible 
action  by  the  CounciL 

The  FMP  also  establishes  a  process 
by  which  State  and  Territorial 
management  measures  established  for 
the  territorial  sea  may  be  adopted  as 
Federal  regulation  in  the  FCZ.  This  is 
intended  to  ensure  consistency  in 
managing  bottomfish  fisheries 
throughout  their  range. 

The  Hexibility  inherent  in  the 
framework  process  is  considered 
essential  to  managing  a  fishery  as 
dynamic  and  complex  as  the  bottomfish 
fishery.  In  the  event  of  an  emergency 
which  does  not  allow  for  timely 
management  response  under  the 
framework  procedure,  the  Council 
would  still  have  the  option  of 
reconmiending  that  the  Secretary  of 
Commerce  take  emergency  acUon  to 
manage  the  fishery  while  framework 


measures  were  being  adopted  and 
implemented. 

Optimum  Yield 

The  Council  has  determined  that 
management  of  the  bottomfish  fishery 
according  to  the  measures  outlined  in 
the  FMP  will  achieve  optimum  yield 
(OY)  from  the  fishery.  Notwithstanding 
the  non-numeric  definition  of  OY,  the 
Council  has  estimated  a  quantitative 
optimum  yield  of  bottomfish  which  is 
expected  to  be  taken  under  the  FMP 
based  on  current  stock  and  economic 
conditions.  Estimated  harvests  by  island 
area  are  as  follows: 
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The  OY  for  seamount  groundfish  in 
the  FCZ  of  the  Hancock  Seamounts 
initially  is  set  at  zero  (0)  metric  tons  (mt) 
per  year  through  1990.  With  a 
moratorium  on  fishing  for  seamount 
groundfish  necessary  to  rebuild  the 
stocks,  the  Coimcil  will  consider 
annually  the  results  of  research  and 
experimental  fisheries  to  determine 
whether  the  OY  should  be  revised  and 
whether  the  moratorium  on  fishing 
should  be  continued  or  abandoned. 

The  domestic  annual  harvest  (DAH) 
of  bottomfish  is  estimated  to  be 
equivalent  to  OY,  since  domestic  vessels 
currently  engaged  in  the  fishery  have  the 
capacity  will  take  the  entire  maximum 
sustainable  yield.  The  total  allowable 
level  of  foreign  fishing  (TALFF)  is 
therefore  zera  Similarly,  a  moratorium 
on  the  seamount  groundfish  fishery  on 
the  Hancock  Seamounts  premised  on  an 
OY  of  zero  leaves  a  TAIJ7  of  zero. 

Classification 

Section  304(aXl)(c)(U)  of  die    . 
Magnuson  Act.  as  amended,  requires  the 
Secretary  to  publish  regulations 
proposed  by  a  Council  within  30  days  of 
receipt  of  the  FMP  and  regulations.  At 
this  time  the  Secretary  has  not 
determined  that  the  FMP  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act  and 
other  applicable  law.  The  Secretary,  in 
making  ttiat  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an  EA  for  this 
FMP  and  conciodni  that  there  will  be  no 
significant  impact  on  the  environment  as 
a  result  of  this  rule.  A  copy  of  the  BA  is 
available  from  tbe  Council  at  the 
address  above. 


The  Administrator.  NOAA. 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  Initially,  there  will  be  no  major 
impact  from  the  proposed  rule  on 
commercial  fishery  activities  currently 
underway.  The  present  action  will  not 
have  a  cumulative  effect  on  the 
economy  of  $100  million  or  more  nor  wiH 
it  result  in  a  major  increase  in  costs  to 
consumers,  industries,  government 
agencies,  or  geographical  regions. 
However,  since  the  FMP  will  establish  a 
framework  process  for  promulgating 
future  regulations,  the  need  for  a 
regulatory  impact  analysis  will  be 
assessed  each  time  a  new  regulation  is 
recommended  for  implementation.  A 
copy  of  any  such  analysis  will  be 
available  from  the  Council  at  the 
address  above. 

The  Office  of  .General  CounseL 
Department  of  Commerce,  has 
determined  that  the  proposed  rule,  if 
adopted,  will  not  have  a  significant  , 

impact  on  a  substantial  number  of  small 
businesses.  Specific  regulations 
implemented  undei  the  frameworic 
procedure  established  by  the  FMP. 
however,  could  have  a  significant 
impact.  Accoidingly,  tbe  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  will  be  met  before  each 
regulation  is  implemented  by  NMFS 
under  the  framework  procedure. 

This  rule  contains  a  collection  of 
informaticn  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA). 
Responses  to  requests  for  information 
will  be  necessary  in  applying  for  fishing 
permits  and  EFPs  as  required  by  the 
FMP.  A  request  to  collect  this 
information  has  been  submitted  to  the 
O^ice  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  PRA.  Conunents  should  be 
directed  to  the  desk  officer  for  NOAA. 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Washington.  DC  20503. 
Reporting  requirements  regarding 
incidental  take  and  interaction  with 
protected  species  are  approved  under 
OMB  control  number  0048-0099. 

The  Council  has  determined,  and  the 
appropriate  government  offices  have 
found,  that  the  measures  and  framework 
process  establishe  J  in  the  FMP  are 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  managrT.ent  programs  of  Hawaii 
and  the  territories  of  American  Samoa 
and  Guam. 

The  Council  requested  a  consultation 
and  biologies '  opinion  on  the  FMP  under 
section  7  of  ti.e  Endangered  Species  Act 
(ESA).  NMFS  issued  a  biological  opinion 
on  February  10, 1960.  which  concluded 
that  the  FMP  is  not  likely  to  jeopardize 


any  threatenad  or  endangered  species 
within  Ae  FMFs  geographic  scope.  The 
biological  opinion  makes  two 
conservation  recommendations:  first, 
that  bottomfish  fishermen  report  to 
NMFS  any  incidental  take  or  fishery 
interaction  with  protected  species;  and 
second,  that  the  Cotmcil  and  NMFS 
develop  an  information  and  education 
program  to  ensure  that  bottomfish 
fishermen  in  the  NWHI  are  aware  of  the 
latest  regulations  and  information 
necessary  to  protect  endangered  and 
threatened  species. 

List  of  Subjects  in  50  CFR  Part  683 

Fish,  fisheries.  Reporting 
requirements. 

Dated:  May  7, 1966. 
WUIiatCGoRlaa. 
AMSiatantAdaUnJatratiaitfarPiahenes. 
'National  Marine  Fisheries  Service. 

50  CFR  is  proposed  to  be  amended  by 
adding  a  new  Part  683  to  read  as 
follows. 

PART  683— WESTERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES 

OulHiai  Xk   Oalm  ii  ri  twliluns 

683.1  Purpose  and  scope. 

663.2  Definitions. 

663.3  Relation  to  State  laws. 

663.4  Reporting. 

683.5  Management  subareas. 

683.6  General  prohibitiaas. 

683.7  EnforcenwnL 

683.8  Penalties. 

6634    Bxpertanental  Fishing  Pennit  (EFP). 


683.21    Pennil  requirement  for  (he 

Northwestein  Hawaiian  blapds  (NWHI). 
683.32    Gear  restrictions. 

683.23  Fishing  moratorium  oo  Hancock 
Seamounts. 

683.24  Framework  for  regulatory 
adjustments. 
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683.25    Scientific  research. 

Autltoiity:  16  U.S.C.  1801  set  acq. 

Subpart  A— Qvnaral  Provlsiom 


(a)  These  regulations  implement  the 
Fishery  Management  Plan  for  the 
BottomiiBh  and  Seamount  Groundfish 
Fisheries  of  the  Western  Pacific  Region 
(FMK)  prepared  by  the  Western  Pacific 
Regional  Fishery  Management  Council 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

(b)  Regulations  governing  fishing  for 
bottomfish  and  seamount  groundfish  by 
fishing  vessels  other  than  vessels  of  die 
United  States  are  published  at  50  CFR 
Part  611. 
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In  addition  to  die  definitions  in  the 
Magnuson  Act  the  terms  used  in  diis 
part  have  die  following  meanings  (some 
definitions  in  the  Magnuson  Act  have 
been  repaated  here  to  aid  understanding 
of  the  regulations): 

Administrator  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  or  a  designee. 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  by  die  head 
of  any  Federal  or  State  agency  wfaidi 
has  entered  into  an  agreement  with  the 
Secretary  and  die  Commandant  of  the 
U.S.  Coast  Goard  to  enforce  die 
provisions  of  the  Magnuson  Act:  or 

(d)  Any  U.S.  Coast  Guard  personnel, 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Bottomfish  means  the  following 
species  managed  under  the  FMP: 
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Fishery  conservation  sons  (FCZ) 
means  that  area  adjacent  to  tlw  United 
State*  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  management  area  means  the 
FCZ  off  die  coasts  of  Hawaii,  American 
Samoa,  and  Guam. 

Fishing  means: 

(a)  The  catching,  taking,  or  harvesting 
offish; 

0>)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for,  any  activity 
described  above. 

This  term  does  not  include  any 
scientific  research  activity  which  is 
conducted  by  a  scientific  research 
vessel. 

Fishing  gear 

(a)  Bottom  trawl  means  a  trawl  in 
which  the  otter  boards  or  the  footrope  of 
the  net  are  in  contact  with  the  sea  bed. 

(b)  GUI  net  means  a  rectangular  net 
with  one  or  more  layers  of  mesh  which 
is  set  upright  in  the  water. 

(c)  Hook-and-line  means  one  or  more 
hooks  attached  to  one  or  more  lines. 

(d)  Set  net  means  a  stationary, 
buoyed  and  anchored  gill  net. 

(e)  Trawl  net  means  a  cone  of  funnel- 
shaped  net  which  is  towed  through  the 
water  by  one  or  more  vessels. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  land  fish. 

Fishing  vessel  means  any  vessel  boat 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
K^di  is  normally  used  for  (a)  fishing:  or 


Person  means  any  individual  (whether 
or  not  a  dtiien  or  national  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal  State, 
local  or  foreign  government  or  any 
entity  of  any  sudi  government  4 

Regional  Director  means  the  Director, 
Southwest  Region  National  Marine 
Fisheries  Service,  300  South  Ferry  Street 
Terminal  Island  CA  90731,  or  a 
designee. 

Seamount  groundfish  means  the 
following  species  managed  by  the  FMP: 


(b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Fishing  year  means  the  yeu 
be^nning  at  0001  local  time  on  January 
1  and  ending  at  2400  local  time  on 
December  31. 

Incidental  catch  or  incidental  species 
means  species  caught  while  fishing  for 
the  primary  purpose  of  catching  a 
different  species. 

Land  or  landing  means  to  begin 
offloading  any  fish,  to  arrive  in  port  with 
the  intention  of  offloading  any  fish,  or  to 
cause  any  fish  to  be  offloaded 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  16  U.S.C.  1801  et  seq..  as  amended. 

Maximum  sustainable  yield  (MSY) 
means  an  average  over  a  reasonable 
length  of  time  of  the  largest  catch  which 
can  be  taken  continuously  from  a  stock. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate 
number  issued  by  a  State  or  by  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator,  with  respect  to  any  vessel 
means  the  master  or  other  individual  on 
board  and  in  diarge  of  that  vessel. 

Owner,  with  respect  to  any  vessel 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part 

(b)  Any  charterer  of  the  vessel 
whether  bareboat  time,  or  voyage: 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer  including  but  not 
limited  to  parties  to  a  management 
agreement  operating  agreement  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (a),  (b), 
or  (c)  of  this  definition. 


Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

State  means  the  State  of  Hawaii,  the 
Territory  of  American  Samoa,  and  the 
Territory  of  Guam. 

U.S.-harvested  fish me&ns  fish  caught 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Magnuson  Act. 

Vessel  of  the  United  States  means  (a) 
a  vessel  documented  or  numbered  by 
the  U.S.  Coast  Guard  under  U.S.  law;  or 
(b)  a  vessel  under  five  net  tons,  which  is 
registered  under  the  laws  of  any  State. 

SeaSJ    Relalion  to  stale  laws. 

This  part  recognizes  that  any  State 
law  which  pertains  to  vessels  registered 
under  the  laws  of  that  State  while  in  the 
fishery  management  area,  and  which  is 
consistent  with  the  FMP  including  any 
State  landing  law,  continues  in  effect 
with  respect  to  fishing  activities 
regulated  under  this  part 

i6S3.4    RaportkiQ. 

This  part  recognizes  that  catch  and 
effort  data  necessary  for  implementing 
the  FMP  are  collected  by  the  State  of 
Hawaii  American  Samoa,  and  Guam 
under  existing  State  data  collection 
programs.  No  additional  Federal  reports 
are  required  to  fishermen  or  processors 
as  long  as  the  data  collection  and 
reporting  systems  operated  by  the  State 
agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management 


taasj 

(a)  The  fishery  management  area  is 
divided  into  five  subareas  for  the 
regidation  of  bottomfish  aAd  seamount 
groundfish  fishing  with  tha  following 
designations  and  boundaries: 

(1)  Main  Hawaiian  Islands  means  the 
FCZ  of  the  Hawaiian  Islands 


Archipelago  lying  to  the  east  of  161*20* 
W.  longitude. 

(2)  Northwestern  Hawaiian  Islands 
means  the  FCZ  of  the  Hawaiian  Islands 
Archipelago  lying  to  the  westof  lOl'ZO' 
W.  longitude. 

(3)  Hancock  Seamounts  means  that 
portion  of  the  FCZ  in  the  Northwestern 
Hawaiian  Islands  west  of  180*00'  W. 
longitude  and  north  of  28*00'  N.  latitude. 

(4)  Guam  means  the  FCZ  of  the 
Territory  of  Guam. 

(5]  American  Samoa  means  the  FCZ 
of  the  Territory  of  American  Samoa. 

(b)The  inner  boundary  of  the  fishery 
management  area  is  a  line  cotenninous 
with  ^e  seaward  boundaries  of  the 
State  of  Hawaii,  the  Territory  of 
American  Samoa,  and  the  Territory  of 
Guam  (the  "3  mile-limit").  Midway 
Island  is  a  possession  of  the  United 
States.  However,  for  the  purpose  of 
regulations  issued  under  this  part  and 
the  regulations  which  apply  to  the 
Northwestern  Hawaiian  Islands, 
Midway  Island  will  be  treated  as  if  it  is 
a  part  of  the  State  of  Hawaii. 

(c)  The  outer  boundary  of  the  fishery 
management  area  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
fit>m  which  the  territorial  sea  is 
measured  or  is  coterminous  with 
adjacent  international  maritime 
boundaries.  The  outer  boundary  of  the 
fishery  management  area  north  of  Guam 
will  extend  to  those  points  which  are 
equidistant  between  Guam  and  the 
island  of  Rota  in  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

f6S3.e    Qanaral  ProhMUons. 

It  is  unlawful  for  any  person  to  do  the 
following: 

(a)  Possess,  have  custody  or  control  • 
of,  ship  or  transport,  offer  for  sale,  sell, 
purchase,  import  or  export  any 
bottomfish  or  seamount  groundfish 
taken,  retained,  or  landed  in  violation  of 
the  Magnuson  Act  this  part,  or  any 
other  regulation  promulgated  under  the 
Magnuson  Act 

(b)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act  this  part  or  any  other 
regulation  promulgated  under  the 
Magnuson  Act 

(c)  Forcibly  assault  resist ,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (d)  of  this  secdon; 

(d)  Resist  a  lawful  arrest  for  any  act 
proUbited  by  this  part; 

(e)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  or 


arrest  of  another  person,  with  the 
knowledge  that  sudi  other  person  has 
committed  any  act  prohibited  by  diis 
part 

(f)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  forcing  the  Magnuson  Act 

(g)  Transfer,  or  attempt  to  transfer, 
directly  or  indirectly,  any  U.S.-harvested 
bottomfish  or  seamount  groundfish  to 
any  foreign  fishing  vessel  within  the 
FCZ,  unless  the  foreign  vessel  has  been 
issued  a  permit  which  authorizes  the 
receipt  of  U.S.-harvested  fish  of  the 
species  being  transferred; 

(h)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specific  in  S  663.7; 

(i)  Fish  for  bottomfish  or  seamount 
groundfish  in  violation  of  any  terms  of 
conditions  attached  to  an  experimental 
fishing  permit  (EFP)  issued  under 
{683.9; 

(j)  Fish  for  bottomfish  or  seamount 
groundfish  using  gear  prohibited  under 
S  683.22. 

(k)  Violate  any  other  provision  of  this 
part  the  Magnuson  Act  any  notice 
issued  under  subpart  B  of  this  part  or 
any  other  regulation  or  permit 
promulgated  under  the  Magnuson  Act 

'  §683.7    Enforcwnent 

(a)  General.  The  operator  of,  or  any 
other  person  aboard  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel  its  gear,  equipment  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part 

(b)  Communications. 

(1)  Upon  being  approached  by  a  U.S. 
Coast  Guard  vessel  or  aircraft  or  other 
vessel  or  aircraft  with  an  authorized 
officer  aboard,  the  operator  of  a  fishing 
vessel  must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  if  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft.  VHF-FM  or  high 
frequency  radio-telephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  (firected  at 
the  vessel  signaled.  Coast  Guard  units 


will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4]  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16,  VHF-FM,  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
b^eboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder;  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  commtmications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  (.-.-)'  is  the  call  to 
an  unknown  station.  The  operator  of  the 
signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  iUuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.-.  -.— .-.  -.— )  means 
"you  should  proceed  at  slow  speed,  a 
boat  is  coming  to  you."  This  signal  is 
normally  en4>loyed  when  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being 
boarded  coming  to  a  complete  stop,  or, 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  water. 


■  Period  (.)  ■Man*  a  abort  flaih  of  lighL 
Dash  (-)  meant  a  Ions  flaah  of  ti^l. 
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(3)  "SQ3"  (..-.-.«—)  means  "you  should 
stop  or  heave  to;  I  am  going  to  board 
you." 

(4)  "L"  (.-..)  means  *>)u  should  stop 
your  vessel  instantly." 


Any  person  or  Ashing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 

provisions  and  forfeiture  provisions 

prescribed  in  the  Magnuson  Act  15  CFR 
Part  904  (Civil  Procedures),  and  other 
applicable  law. 

§6t3.9    EiparinMnlsl FIsNng Penntt (EFP). 

(a)  General.  The  Secretary  may 
authorize,  for  limited  experimental 
purposes,  the  direct  or  incidental 
harvest  of  bottomfish  or  seamount 
groundBsh  managed  by  the  FMP  which 
would  otherwise  be  prohibited  by  this 
part.  No  experimental  fishing  may  be 
conducted  unless  authorized  by  an  EF7 
issued  by  the  Secretary  in  accordance 
with  the  criteria  and  procedures 
specified  in  this  section.  EFPs  will  be 
issued  without  charge. 

(b)  Application.  An  applicant  for  an 
EFP  must  submit  to  the  Regional 
Director  at  least  60  days  before  the 
desired  effective  date  of  the  EFP  a 
written  application  including,  but  not 
limited  to,  the  following  information: 

(1)  The  date  of  the  application: 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  number 

(3)  A  statement  of  the  purposes  and 
goals  of  the  experiment  for  which  an 
EFP  is  needed,  including  a  general 
description  of  the  arrangements  for 
disposition  of  all  species  harvested 
under  the  EFP: 

(4)  A  statement  of  whether  the 
proposed  experimental  fishing  has 
broader  significance  than  the  applicant's 
individual  goals; 

(5)  For  each  vessel  to  be  covered  by 
the  EFP— 

(i)  Vessel  name; 

(ii)  Name,  address,  and  telephone 
number  of  owner  and  master 

(iii)  U.S.  Coast  Guard  documentation. 
State  license,  or  registration  number 

(iv)  Home  port; 

(v)  Length  of  vessel; 

(vi)  Net  tonnage:  and 

(vii)  Cross  tonnage. 

(6)  A  description  of  the  species 
(directed  and  incidental)  to  be  harvested 
under  the  EFP  and  the  amount(s)  of  such 
harvest  necessary  to  conduct  die 
experiment: 

(7)  For  each  vessel  covered  by  the 
EFP,  the  approximate  time(s)  and 
place(s)  fishing  will  take  place,  and  the 
type,  size,  and  amount  of  gear  to  be 
uMd:  and 

(8)  The  signature  of  the  applicant. 


(c)  The  Secretary  may  request  from  an 
appUcant  additional  information 
necessary  to  make  the  determinations 
required  under  this  section.*  An 
applicant  will  be  notified  of  an 
incomplete  application  within  10 
working  days  of  receipt  of  the 
application.  An  incomplete  application 
will  not  be  considered  until  completed 
by  the  applicant. 

(d)  Issuance.  (1)  If  an  application 
contains  all  of  the  required  information, 
the  Secretary  will  publish  a  notice  of 
receipt  of  the  application  in  the  Federal 
Register  with  a  brief  description  of  the 
proposal,  and  will  give  interested 
persons  an  opportunity  to  comment.  The 
Secretary  will  also  forward  copies  of  the 
application  to  the  Western  Pacific 
Fishery  Management  Council,  the  U.S. 
Coast  Guard,  and  the  fishery 
management  agency  of  the  affected 
State,  accompanied  by  the  following 
information: 

(i)  The  current  utilization  of  domestic 
annual  harvesting  and  processing 
capacity  (including  existing 
experimental  harvesting,  if  any)  of  the 
directed  and  incidental  species  for 
which  an  EFP  is  being  requested; 

(ii)  A  citation  of  the  regulation  or 
regulations  which,  without  the  EFP, 
would  prohibit  the  proposed  activity; 
and 

(iii)  Biological  information  relevant  to 
the  proposal. 

(2)  At  a  Western  Pacific  Fishery 
Management  Council  meeting  following 
receipt  of  a  complete  application,  the 
Secretary  will  consult  with  the  Council 
and  the  Director  of  the  affected  State 
fishery  management  agency  concerning 
the  permit  application.  The  applicant 
will  be  notified  in  advance  of  the 
meeting  at  which  the  application  will  be 
considered  and  invited  to  appear  in 
support  of  the  application  if  the 
appUcant  desires. 

(3)  Within  5  working  days  after  the 
consultation  in  paragraph  (c)(2)  of  this 
section,  or  as  soon  as  practicable 
thereafter,  the  Secretary  will  notify  the 
applicant  in  writing  of  the  decision  to 
grant  or  deny  the  EFP,  and.  if  denied,  the 
reasons  for  the  denial.  Grounds  for 
denial  of  an  EFP  include,  but  are  not 
limited  to.  the  following: 

(i)  The  applicant  hat  failed  to  disclose 
material  information  required,  or  has 
made  false  statements  as  to  any 
material  fact,  in  connection  with  his  or 
her  application:  or 

(ii)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  any  species  of  fish 
in  a  significant  way:  or 

(iii)  Issuance  of  the  EFP  would 
inequitably  allocate  fishing  privileges 


among  domestic  fishermen  or  would 
have  economic  allocation  as  its  sole 
purpose;  or 

(iv)  Activities  to  be  conducted  uhder 
the  EFP  would  be  inconsistent  with  the 
intent  of  this  section  or  the  management 
objectives  of  the  FMP;  or 

(v)  The  applicant  has  failed  to 
demonstrate  a  valid  justification  for  the 
permit;  or 

(vi)  The  activity  proposed  under  the 
EFP  would  create  a  significant 
enforcement  problem. 

(4)  The  decision  of  the  Secretary  to 
grant  or  deny  an  EFP  is  final  and 
unappealable.  If  the  permit  is  granted, 
the  Secretary  will  publish  a  notice  in  the 
Federal  Register  describing  the 
experimental  fishing  to  be  conducted 
under  the  EFP.  The  Secretary  may 
attach  terms  and  conditions  to  the  EFP 
consistent  with  the  purpose  of  the 
experiment  includinjg,  but  not  limited  to. 
the  following: 

(i)  The  maximum  amount  of  each 
species  which  can  be  harvested  and 
landed  during  the  term  of  the  EFP,     . 
including  trip  limits,  where  appropriate; 

(ii)  The  nimiber,  sizes,  names,  and 
identification  numbers  of  the  vessels 
authorized  to  conduct  fishing  activities 
under  the  EFP; 

(iii)  The  times  and  places  where 
experimental  fishing  may  be  conducted; 

(iv)  The  type,  size,  and  amount  of  gear 
which  may  be  used  by  each  vessel 
operated  under  the  EFP; 

(v)  The  condition  that  observers  be 
carried  aboard  vessels  operated  under 
anEFP: 

(vi)  Data  reporting  requirements;  and 

(vii)  Such  other  conditions  as  may  be 
necessary  to  assore  compliance  with  the 
purposes  of  the  EFP  consistent  with  the 
objectives  of  the  FMP. 

(e)  Duration.  Unless  otherwise 
spedfed  in  die  EFP  or  a  superseding 
notice  or  regulation,  an  EFP  is  effective 
for  no  longer  than  one  year  unless 
revoked,  suspended,  or  modified.  EFFs 
may  be  renewed  following  the 
application  procedures  in  this  section. 

(f)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid.  

(g)  Transfer.  EFPs  issued  under  this 
part  are  not  transferable  or  assignable. 
EFPs  are  valid  only  for  the  vessels  for 
which  they  are  issued. 

(h)  Inspection.  EFP*  issued  under  this 
part  must  be  carried  aboard  the  vessels 
for  which  they  are  issued  EFPs  must  be 
presented  for  inspection  upon  request  of 
any  authorized  officer. 

(i)  Sanction*.  Faihire  of  the  holder  of 
an  EFP  to  comply  with  the  terms  and 
conditions  of  an  EFP,  a  notice  issued 
under  Subpart  B  of  this  part  any  other 


applicable  provision  of  this  part,  the 
Magnuson  Act,  or  any  other  regulation 
promulgated  thereunder,  will  be  grounds 
for  revocation,  suspension,  or 
modification  of  the  EFP  with  respect  to 
all  persons  and  vessels  conducting 
activities  under  the  EFP.  Any  action 
taken  to  revoke,  suspend,  or  modify  an 
EFP  will  be  governed  by  IS  CFR  Part 
904.  Subpart  D. 

Subpart  B — Management  Measures 

§  6S3.21    Permit  rcquirwnsnt  for  ttw 
NorttiwMtem  Hawaiian  Islands  (NWHI). 

(a)  General.  Any  vessel  of  the  United 
States  engaged  in  fishing  for  bottomfish 
or  seamount  groundfish  in  the  NWH) 
must  have  a  permit  issued  under  this 
section.  " 

(b)  Applications,  (t)  An  application 
for  9  permit  under  this  section  must  be 
submitted  to  the  Regional  Director  by 
the  vessel  owner  or  operator  at  least  15 
days  before  the  date  on  which  the 
applicant  desires  to  have  the  permit 
made  effective. 

(2)  Each  application  must  be 
submitted  on  an  appropriate  form  which 
may  be  obtained  fi-om  the  Regional 
Director.  Each  application  must  be 
signed  by  the  vessel  owner  or  operator 
and  contain  the  following  information: 

(i)  The  applicant's  name; 

(ii)  The  owner's  name,  mailing 
address,  and  telephone  number 

(iii)  The  operator's  name,  mailing 
address,  and  telephone  number, 

(iv)  The  name  of  the  vessel; 

(v)  The  vessel's  official  number. 

(vi)  The  radio  call  sign  of  the  vessel; 

(vii)  The  home  port  of  the  vessel; 

(viii)  Gross  registered  tons  of  the 
vessel; 

(ix)  Registered  length  of  the  vessel; 

(x)  Beam  of  the  vessel; 

(xi)  Fuel  capacity  of  the  vessel; 

(xii)  Average  cruising  speed  of  the 
vessel: 

(xiii)  Maximum  range  of  the  vessel; 

(xiv)  Horsepower  of  the  vessel; 

(xv)  Purchase  price  of  the  vessel: 

(xvi)  Purchase  date  of  the  vessel: 

(xvii)  Age  of  the  vessel; 

(xviii)  1110  vessel's  fish  hold  capacity: 

(xix)  Type  of  refiigeration  capacity: 

(xx)  Type  and  number  of  fishing  gear; 

(xxi)  Whether  the  application  is  ror  a 
new  permit  or  a  renewal; 

(xxii)  Number  and  expiration  date  of 
any  prior  permit  for  the  vessel  issued 
under  this  part. 

(c)  Fees.  No  fee  is  required  for  a 
permit  issued  under  this  section. 

(d)  Change  is  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)  of  this  section  must  be 
reported  to  the  Regional  Director  ten 
days  before  the  effective  date  of  the 
change 


(e)  Issuance.  (1)  Within  15  days  after 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 
determine  whether  to  issue  a  permit 

(2)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed, 
the  Regional  Director  will  notify  the 
applicant  in  writing  of  the  deficiency  in 
the  application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
apphcation  will  be  considered 
abandoned. 

(3)  Permits  issued  under  this  section 
will  be  accompanied  by  an 
informational  package  advising  the 
permit  holder  of  the  applicable  laws  and 
regulations  regarding  threatened  and 
endangered  species  in  the  NWHI.  Permit 
holders  are  required  to  report  any 
incidental  take  or  fisheries  interaction 
with  protected  species  on  a  form 
provided  for  that  purpose. 

(f)  Expiration.  Permits  issued  under 
this  section  expire  on  June  30  following 
issuance  of  the  permit. 

(g)  Renewal.  An  application  for 
renewal  of  a  permit  must  be  submitted 
to  the  Regional  Director  in  the  same 
manner  as  described  in  paragraph  (b)  of 
this  section. 

(h)  Alteration.  Any  permit  that  has 
been  substantially  altered,  erased,  or 
mutilated  is  invalid. 

(i)  Replacement  Permits  may  be 
issued  to  replace  lost  or  mutilated 
permits.  An  application  for  a 
replacement  permit  is  not  considered  a 
new  application. 

(j)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable  to  other  persons.  A  permit  is 
valid  only  for  the  vessel  for  which  it  is 
issued. 

(k)  Display.  Any  permit  issued  under 
this  section  must  be  on  board  the  vessel 
at  all  times  while  the  vessel  is  still 
fishing  for  bottomfish  or  seamount 
groundfish  in  the  NWHI.  Any  permit 
issued  under  this  section  must  be 
displayed  for  inspection  upon  request  of 
any  Authorized  Officer. 

(1)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  arc  found 
at  15  CFR  Part  904,  Subpart  D. 

iUXn   Qesf  rsstrtcttona. 

(a)  Bottom  trawls  and  bottom  set  gill 
nets.  Fishing  for  bottomfish  and 
seamount  groundfish  with  bottom  trawls 
and  bottom  set  gill  nets  is  prohibited. 

(b)  Possession  of  gear.  Possession  of  a 
bottom  trawl  and  bottom  set  gill  net  by  ' 
any  vessel  fishing  for  bottomfish  and 
seamount  groundfish  in  the  management 
area  is  prohibited. 

(c)  Poisons  and  explosives.  The 
possession  or  use  of  any  poisons, 
explosives,  or  intoxicating  substances 


for  the  purpose  of  harvesting  bottomfish 
and  seamount  groundfish  is  prohibited. 

S6SS.23   FWrinQ  ffloralorliiiii  on  Hancock 
tissmountSi 

Fishing  for  bottomfish  and  seamount 
groundfish  on  the  Hancock  Seamounts  Is 
prohibited  untU  six  years  after  the 
effective  date  of  these  regulations. 

ws,zs    rfanmnini  iot  TVBiMOry 

(a)  Annual  reports.  By  March  31  of 
each  year  a  bottomfish  monitoring  team 
appointed  by  the  Council  will  prepare 
an  annual  report  on  the  fishery  by  area 
covering  the  following  topics; 

(1)  Fishery  performance  data; 

(2)  Summary  of  recent  research  and 
survey  results; 

(3)  Habitat  conditions  and  recent 
alterations; 

(4)  Enforcement  activities  and 
problems; 

(5)  Administrative  action  (e.gM  data 
collection  and  reporting,  permits): 

(6)  State  and  Territorial  management 
actions: 

(7)  Assessment  of  need  for  Council 
action  (including  biological,  economic, 
social,  enforcement  administrative,  and 
State/Federal  needs.problems.  and 
trends).  Indications  of  potential 
problems  warranting  further 
investigation  may  be  signaled  by  the 
following  indicator  criteria: 

(i)  Mean  size  of  the  catch  of  any 
species  in  any  area  is  a  pre-reproductive 
size: 

(ii)  Ratio  of  fishing  mortality  to 
natural  mortality  for  any  species; 

(iii)  Harvest  capacity  of  the  existing 
fleet  and/or  anniuJ  landings  exceed 
best  estimate  of  MSY  in  any  area; 

(iv)  Significant  decline  (50  percent  or 
more)  in  bottomfish  catch  per  unit  of 
effort  fit>m  baseline  levels; 

(v)  Substantial  decline  in  ex-vessel 
revenue  relative  to  baseline  levels; 

(vi)  Significant  shift  in  the  relative 
proportions  of  gear  in  any  one  area; 

(vii)  Significant  change  in  the  frozen/ 
fresh  components  of  the  bottomfish 
catch: 

(viii)  Entry/exit  of  fishensien  in  any 
area: 

(ix)  Per-trip  costs  for  bottomfishing 
exceed  per-trip  revenues  for  a 
significant  percentage  of  trips; 

(x)  Significant  decline  or  increase  in 
total  bottomfidb  landings  in  any  area; 

(xi)  Change  in  species  composition  of 
the  bottomfish  catch  in  any  area: 

(xii)  Research  results; 

(xiii)  HabiUt  degradation  or 
environmental  problems: 
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(xiv)  Repotted  iDtefactions  between 
bottoa^Bshing  operatkMu  and  protected 
specie*  in  the  NWHI. 

p)  Recommendations  for  Council 
action:  and 

(9)  Estimated  Impact*  of 
recommended  action. 

(b)  Recommendation  of  management 
action.  (1)  The  team  may  present 
management  recoiwnendation*  to  the 
Council  at  any  time.  Recommendations 
may  covet  actions  suggested  for  Federal 
regulations.  Slate/territorial  action, 
enforcement  or  administrative  elements, 
and  research  aod  data  collection. 
Recommendations  vwill  include  an 
assessment  of  urgency  and  the  effects  of 
not  taking  action. 

(2)  The  Council  will  evaluate  the 
team's  reports  and  recommendations, 
and  the  indicators  of  concern.  The 
Council  will  assess  the  need  for  one  or 
more  of  the  following  types  of 
management  action:  ' 

(i)  Catch  limits; 
(ii)  Si2e  limits: 
jiii)  Closures: 
(iv)  Effort  limitations: 
(v)  Access  hmitations  (for  NWHI 
only):  or 
(vi)  Other  measures. 

(3)  The  Council  may  recommend 
management  action  by  either  the  Stale- 
territorial  governments  or  by  Federal 
regvlation. 

(c)  Federal  management  action.  (1)  If 
the  Council  believes  that  management 
action  should  be  considered,  it  will 
make  specific  recommendations  to  the 
Regional  Director  after  taking  the 
following  steps: 

(i)  Request  and  consider  the  views  of 
its  Scientific  and  Statistical  Committee 
and  bottomfish  advisory  panel;  and 


(U)  Obtain  public  comments  at  a 
public  hearing. 

(2)  The  Regional  Director  will 
consider  the  Council's  recommendation 
and  accoBopanying  data,  and  if  he 
concur*  with  the  Council's 
recommendation  will  propose 
regulations  to  carry  out  the  action.  If  the 
Regional  Director  rejects  the  Council's 
proposed  action,  a  written  explanation 
for  the  denial  will  be  provided  to  the 
Council  within  two  weeks  of  the 
decision. 

(3)  The  Council  may  appeal  denial  by 
writing  to  the  Assistant  Administrator 
for  Fisheries,  who  must  respond  in 
writing  within  30  days. 

(4)  The  Regional  Director  and  the 
Assistant  Administrator  for  Fisheries 
will  make  their  decisions  in  accord  with 
the  Magnuson  Act.  other  applicable  law. 
and  the  FMP. 

(5)  To  minimize  conflicts  between  the 
Federal  and  State  management  systems. 
the  Council  will  use  the  procedures  in 
this  subsection  to  respond  to  State/ 
territorial  management  actions.  Council 
consideration  of  action  would  normally 
begin  with  a  representative  of  the  State 
or  territorial  government  bringing  a 
potential  or  actual  management  conflict 
or  need  to  the  Council's  attention. 

(d)  Access  limitation  procedures 
(limited  to  NWHI  only).  (1)  If  access 
limitation  is  proposed  for  adoption  or 
subsequent  modification  through  the 
process  described  in  this  subsection,  the 
following  requirements  must  t>e  met: 

(i)  The  bottomfish  monitoring  team 
must  consider  and  report  to  the  Council 
on  present  participation  in  the  fishery; 
historical  fishing  practices  in.  and 
dependence  on.  the  fishery:  economics 
otthe  fishery;  capability  of  fishing 
vessels  used  the  fishery  to  engage  in 


other  fisheries;  cultural  and  social 
framework  relevant  to  the  fishery;  and 
any  other  relevant  considerations; 

(ii)  Public  hearings  held  specifically 
addressing  the  limited  access  proposals; 

(iii)  Creation  in  the  access  limitation 
system  of  a  specific  advisory  sub^nel 
of  persons  experienced  in  the  Hawaii 
fishing  industry  to  advise  the  Council 
and  the  Regional  Director  on 
administrative  decisions;  and 

(iv)  Council's  recommendation  to  the 
Regional  Director  must  be  approved  by 
a  two-thirds  majority  of  the  voting 
members. 

(2)  If  prior  participation  in  the  fishery 
is  used  as  a  factor  in  any  access 
limitation  system  recommended  by  the 
Council.  August  7. 1985,  is  the  date 
selected  by  the  Council  as  the  date  to  be 
used. 

§  6«3.2S    Scientme  rasaarch. 

Nothing  in  this  part  is  intended  to 
inhibit  or  prevent  any  scientific  research 
which  is  conducted  in  the  fishery 
management  area  by  a  scientific 
research  vessel.  The  Secretary  will 
acknowledge  notification  of  scientific 
research  involving  bottomfish  and 
seamount  groundfish  and  conducted  by 
a  scientific  research  vessel  by  issuing  to 
the  operator  or  master  of  that  vessel  a 
letter  of  acknowledgement,  containing 
information  on  the  purpose  and  scope 
(locations  and  schedules)  of  the 
activities.  The  Secretary  will  ti-ansmit 
copies  of  such  letters  to  the  Council  and 
to  State  and  Federal  administrative  and 
enforcement  agencies  to  ensure  that  all 
concerned  parties  are  aware  of  the 
research  activities. 
|FR  Doc.  66-10586  Filed  5-7-86;  ill  pmj 
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ILTURE 


DEPARTMENT  OF  AGRICUL 

Forest  Service 

Whiskey  Timber  Sale;  Stikine  Area, 
Tongass  Nationai  Forest,  Petersburg. 
AK;  Intent  To  Prepare  and 
Environmental  impact  Statement 

The  Department  of  Agriculture.  Forest 
Service,  Will  prepare  an  Environmental 
Impact  Statement  for  the  proposed 
Whiskey  Timber  Sale  on  Woewodski 
Island  on  the  Petersburg  Ranger  District 

A  range  of  alternatives,  including  a 
"No  Action"  alternative,  for  this  sale 
have  been  considered  through  an 
environmental  analysis  and  documented 
in  an  Environmental  Assessment.  The 
action  alternatives  considered  harvest 
levels  ranging  from  23  to  29  MMBF  of 
timber  with  associated  road 
construction.  Alternative  locations  for  a 
Terminal  Transportation  Facility  (TTF) 
were  considered.  This  facility  will  allow 
equipment  to  be  landed  on  the  island 
and  logs  to  be  transferred  from  land  to 
saltwater  and  subsequently  towed  to  a 
mill. 

Extensive  scoping  and  public  review 
has  occured  over  the  the  past  14  months 
during  IDT  analysis  of  sale  alternatives 
and  preparation  of  an  Environmental 
Assessment. 

Federal.  State,  and  local  agencies; 
potential  purchasers;  and  other 
individuals  or  organizations  who  have 
been,  or  who  may  be.  interested  in.  or 
affected  by,  the  decision  will  be  invited 
to  participate  further  in  the  scoping 
process. 

The  original  analysis  indicates  that 
the  proposed  project  will  not  have  a 
significant  effect  on  the  human 
environment.  TTie  decision  to  prepare 
and  Environmental  Impaci  Statement  for 
the  Whiskey  Timber  Sale  is  made  after 
considering  public  comments  received 
through  the  scoping  process. 

Additional  aiulysis  of  the  timber  sale 
is  expected  to  take  about  3  months.  The 
Draft  Environmental  Impact  Statement 


should  be  available  for  public  review  by 
June,  1988.  The  Final  Environmental 
Impact  Statement  is  scheduled  to  be 
completed  by  September,  1987. 

Robert  E.  Lynn,  Forest  Supervisor, 
Stikine  Area.  Tongass  National  Forest. 
Petersburg,  Alaska,  is  the  responsible 
official. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Joseph  A.  Chiarella.  Petersburg 
District  Ranger,  Stikine  Area.  Tongass 
National  Forest.  P.O.  Box  1328. 
Petersburg,  Alaska  99833.  by  September 
30,1986. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Eugene  Skrine. 
Timber  Management  Assistant, 
Petersburg  Ranger  District,  Stikine  Area, 
Tongass  National  Forest,  phone  907- 
772-3871. 

Dated:  April  30, 198S. 
Robert  B.  Lynn. 
Forest  Supervisor. 
|FR  Doc  86-10532  Filed  5-9-86;  8:45  am| 
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deauthorized  for  the  project  Information 
regarding  this  determination  may  be 
obtained  from  James  W.  Mitchell.  State 
Conservationist  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 
James  W.  MitcfaelL 
State  ConservationisL 
April  23, 1986. 
[FR  Doc  88-10531  Filed  5-8-86;  8:45  am) 
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SoH  Conservation  Service 

Loxahatchee  Watershed.  FL;  Intent  to 
Deauthorize  Federal  Funding 

agency:  Soil  Conservation  Service. 

IISDA. 

ACTKNC  Notice  of  Intent  to  Deauthorize 

Federal  Funding. 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Loxahatchee 
Watershed  project.  Palm  Beach  County. 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Mitchell.  State 
Conservationist  Soil  Conservation 
Service.  401  SE  First  Avenue.  Room  248. 
Gainesville,  Florida  32801.  telephone 
(904)  377-0946. 
SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  James 
W.  Mitchell  that  the  proposed  works  of 
improvement  for  the  Loxahatchee        .^ 
project  will  not  be  installed.  The 
sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  Na  SS-SMI 

Rangeiand  Grasshopper  Cooperarve 
Management  Program  Final 
Environmental  Impace  Statement,  as 
Supplemented— 1986.  Decision 

AOENCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Notice. 

summary:  This  gives  notice  that  based 
on  the  environmental  analysis 
documented  in  the  Final  Environmental 
Impact  Statement  (FEIS).  as 
Supplemented— 1988.  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
has  decided  to  implement  the  Integrated 
Pest  Management  [YPM\  alternative  as 
identified  in  the  FEIS.  as 
Supplemented— 1986.  The  IPM 
alternative  provides  for  the  control  of 
grasshoppers  and  Mormon  crickets  and 
is  environmentally  preferable  to  the 
other  alternatives  identified  in  the  FEIS 
as  Supplemented. 

FOR  further  information  CONTACT 

Charies  H.  Bare.  Staff  Officer.  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA.  Room  863.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  Md  20782. 
(301)436-8295. 

SUPPLBieiTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
January  9, 1986,  (51  FR  1000-1001) 
announcing  the  availability  of  and 
requesting  comments  on  a  draft 
supplement  to  the  Final  Environmental 
Impact  Statement  (FEIS)  on  the 
Rangeiand  Grasshopper  Cooperative 
Management  Program.  The  official 
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comment  period  ended  March  3, 1968. 
However,  all  comments  on  the  draft 
supplement  received  through  March  18, 
1986,  were  responded  to  in  the  final 
supplement,  llie  final  supplement 
discusses  the  environmental  impacts  of 
several  management  alternatives  and 
the  rationale  for  the  preferred 
alternative.  Integrated  Pest  Management 
(IPM],  which  includes  the  use  of  Nosema 
locustae.  A  notice  was  published  in  the 
Fadaral  Registar  on  April  4, 1988,  (51  FR 
11803)  announcing  the  availability  of  the 
final  supplement  to  the  FEIS.  The  FEIS, 
as  Supplemented,  was  filed  with  the 
U.S.  Environmental  Protection  Agency 
and  made  available  to  the  public  on 
April  11, 1988. 

In  implementing  the  IPM  alternative 
for  the  grasshopper  and  Mormon  cricket 
control  program,  APHIS  will  incorporate 
mitigation  measures  to  minimize 
environmental  impacts  of  the  techniques 
utilized.  The  biological  and  chemical 
insecticides  approved  for  use  in  the 
grasshopper  and  Mormon  cricket  control 
program  are  registered  for  thsi  purpose 
pursuant  to  the  Federal  Insecticide 
Fungicide  and  Rodenticide  Act,  and  will 
be  applied  according  to  label  directions. 
Public  involvement,  public  notification, 
and  utilization  of  mitigating  measures 
for  insecticide  treatments  will  be 
included  in  the  program.  They  will  be 
identified  and  addressed  in  site-specific 
environmental  analyses. 

APHIS  will  carry  out  the  IPM 
alternative  through  technical  and 
financial  assistance  to  cooperating  State 
and  Federal  agencies.  Decisions  on 
granting  such  assistance  will  be  based 
on  site-specific  environmental  analyses 
conducted  in  accordance  with 
regulations  implementing  the  National 
Environmental  Policy  Act  (NEPA), 
APHIS  guidelines  implementing  NEPA, 
the  Endangered  Species  Act  of  1973,  and 
other  applicable  laws. 

The  Organic  Act  of  September  21, 
1944  (7  U.S.C.  147a).  the  Act  of  April  8, 
1937.  as  amended  (7  U.S.C  148-148e).  7 
U.S.C.  450,  and  the  Food  Security  Act  of 
1985.  Section  1773  (7  U.S.C.  148f). 
authorize  APHIS  to  cooperate  with  State 
authorities  to  control  infestations  of 
grasshoppers  and  Mormon  crickets. 

Done  at  Waahington.  DC.  this  8th  day  of 
May.  1968. 
WUUam  F.  Hebiis. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service. 

(FR  Doc.  86-10741  Filed  5-0-86: 9:19  am) 
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DEPARTMEHT  OF  COMMERCE 

Ag«icy  Fonn  Und«r  R«vl«w  by  th« 
Offic*  of  ManagMn«nt  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Economic  Development 
Administration. 

Title:  Evaluation  of  Revolving  Loan 
Funds  Administered  by  State  and  Local 
Governments. 

Form  No.:  Agency— NA;  OMB— NA. 

Type  of  request:  New  collection. 

Burden:  783  respondents;  763  reporting 
hours. 

Needs  and  uses:  The  collected  data 
will  provide  operators  of  revolving  loan 
funds  with  reliable,  generalizable  data 
on  what  organizational  designs,  policies, 
and  practices  among  revolving  loan 
funds  are  most  effective  in  stimulating 
job  creation. 

Affected  pubUc:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  non-profit  institutions, 
small  businesses  or  organizations. 

Frequency:  One  time. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer.  Timothy  Sprehe 
395-«814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6822, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  May  5. 1986. 
Edwaid  Michala, 
Departmental  Clearance  Officer. 
(FR  Doc.  86-10617  Filed  5-0-86;  8:45  unj 
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Ag«ncy  Form  Undsr  Ravtow  l»y  th« 
Offic*  of  ManagMMfit  and  Budgat 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Marine  Fisheries  Initiative 
(MARFIN). 


Form  number  Agency — N/A;  OMB — 
N/A. 

Type  of  request:  New  collection. 

Burden:  100  respondents;  700  reporting 
hours. 

Needs  and  uses:  Congress  has 
authorized  a  program  for  fisheries 
research  and  development  grants. 
Funding  in  fiscal  year  1986  will  be  for 
projects  which  optimize  the  use  of  the 
U.S.  Gulf  of  Mexico  fishery.  Information 
will  be  used  to  evaluate  technical 
aspects  of  proposals  and  determine 
appropriateness  for  funding. 

Affected  public:  Individuals,  state  or 
local  governments,  businesses  or  other 
for-profit  institutions,  federal  agencies 
or  employees,  non-profit  institutions, 
and  small  businesses  or  organizations. 

Frequency:  Annually,  quarterly. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer  Sheri  Fox  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW, 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  May  7, 1986. 
Edward  Michals. 

DepartwentaJ  CJearance  Officer,  Information 
Management  Division,  Off  ice  of  Information 
Resources  Management 
(FR  Doc.  86-10616  Filed  5-9-86;  8:45  ami 
■Mxata  cooc  uio-cw-a 

Intamational  IVada  Administration 

Dapartmant  of  Agrtcultura;  DacWon 
on  Application  for  Duty^raa  Entry  of 
Sdantlflc  Instrumant 

This  decision  is  made  pursuant  to 
section  8(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1968  (Pub.  L  89-851, 
80  Stat  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5K»  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14tb  And 
(institution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.  8S-180R.  Applicant:  U.S. 
Department  of  Agriculture.  Urbana.  IL 
61801.  Instrument:  Oxygen  Electrode 
Unit.  Model  DWI.  Manufacturer 
Hansatech  Ltd.,  United  iCingdom. 
Intended  use:  See  notice  at  51  FR  867a 

Comments;  None  received. 
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Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such,  purposes  as  it  Is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  a  small-volume  reaction  cell 
(0.5  1 2.5  milliliters),  2  a  temperature 
regulating  water  jacket,  and  (3)  a  self- 
contained  stirring  mechanism.  The 
National  Institutes  of  Health  advises  in  its 
memorandum  dated  March  20, 1986  that 
(1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Inportation  of  Duty-Frec 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Director.  Statutory  Imprt  nvgrams  Staff. 
(FR  Doc.  86-10622  Filed  5-9-86:  8:45  am) 
WLUNQ  CODE  3S10-OS-M 


Environmentat  Protection  Agency; 
Decision  on  Application  for  Duty-Free 
Entry  of  Sdantific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5KX)  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 

ix:. 

Docket  No.  85-079R.  Applicant  U.S. 
Environmental  Protection  Agency. 
Duluth,  MN  55804.  Instrument:  Gas 
Chromatograph/Mass  Spectrometer/ 
Data  System.  Model  8230.  Orignial 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
February  27. 1985. 

Comments:  None  received. 

Decision:  Approved.  No  of  instrument 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  a  mass  resolution  up  to 
5a00a  (2)  a  scanning  speed  of  0.1 
seconds  per  decade  and  (3)  liquid 
chromatography  interfacing.  These 
capablities  are  pertient  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 


foreign  instrument  for  the  applicant's 

intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials). . 

Frank  W.  CradL 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  86-10623  filed  5-&-86:  8:45  am] 

BtLUNQCOOC  SeiO-OS-a 


Nationai  Aeronautics  and  Space 
Administration,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L. 
89-651.  80  Stat.  897;  lS  ^FR  P&rt  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523. 
U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  D.C. 

Docket  No.:  85-284.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Moffett  Field.  CA  94035. 
Instrument:  Microcomputer  Cbntrolled 
Field  Reflective  Spectrometer  System 
with  Accessories.  Manufacturer 
Barringer  Resources,  Inc.,  Canada. 
Intended  use:  See  notice  at  50  FR  41380. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  the  capability  of  in  situ 
infrared  reflectance  ratioing  with  a 
spectral  range  of  0.45  to  2.45 
micrometers.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  March  27, 1988  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(CaUlog  of  Federal  Domestic  AssisUnce 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
IVankW.CnaL 

Director,  Statutory  import  Programs  Staff. 
(FR  Doc.  86-10624  Filed  5-«-8B;  8:45  am) 
I  coot  Mie-os-M 


Purdue  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Inatrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

DOCKET  No.  86-129.  Applicant: 
Purdue  University,  Lafayette,  IN  47908. 
Instrument:  Kinetics  Sample  Handling 
Unit.  Model  SF-3L/SFL-48. 
Manufacturer  Hi-tech  Scientific  Ltd.. 
United  Kingdon.  Intended  use:  See 
notice  at  51  FR  8691. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  rapid  multimixing  of  up  to  four 
substances  and  a  wide  temperature 
*  range  (-100  to  -t-lOO  degress  centigrade). 
This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Craal. . 

Director,  Statutory  Import  Program  Staff. 
(FR  DocJ8-10825  Filed  5-8-86;  8:45  am) 


Sam  Houstdih  State  umvaraity; 
DecWon  on  Application  for  Duty-free 
Entoy  of  Scientific  Instrumant 

This  decision  is  made  pursuant  to 
section  8(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1988  (Pub.  L  8»-651. 
80  Stat  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5Kn  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and  " 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  No.:  88-111.  Applicant  Sam 
Houston  State  University.  Huntsville. 
TX  77341.  Instrument 
Spectrophotometer.  Model  DA3.2S  with 
Accessories.  Manufacturer  Bomem.  Inc. 
Canada.  Intended  Use:  See  notice  at  51 
FR7844. 

Ckunments:  None  received. 
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Decision:  Approved.  No  inttrument  of 
equivalent  scientific  value  to  the  tbreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  unapodized  resolution  of 
0.01  cm~ '.  The  capability  is  pertinent  to 
the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  EKmiestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 
Frmk  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  86-10628  Filed  5-0--a6:  8:45  am] 

iNjjNa  cooc  ssie-oe-H 

Univeraity  of  CaHfomia,  San  Diego; 
DedskM)  on  AppHcatJon  for  Duty-Free 
Entry  of  Scientiific  Instrunnent 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897: 15  (7R  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5«)  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  85-266.  Applicant: 
University  of  California,  San  Diego.  La 
)olla,  CA  92093.  Instrument:  Stopped 
Flow  Apparatus.  Manufacturer  Hi-Tech 
Scientific,  United  Kingdom.  Intended 
use:  See  notice  at  50  FR  34537. 

Conunents:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States* 

Reasons:  The  foreign  instrument 
provides  rapid  multimixing  of  three 
substances  and  a  wide  temperature 
range  (  —  100  to  +100  degrees 
centigrade).  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  March  20, 1986  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

FraakW.CkMi. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  86-10627  Filed  5-9-86;  8:45  am] 

■uJNa  COM  ssi»«a4i 


University  of  Oldahoma;  Decision  on 
AppNcatton  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  StaL  897;  15  CFR  Pari  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  85-145R.  Applicant 
University  of  Oklahoma,  Norman.  OK 
73019,  Instrument:  Gas  Chromatograph/ 
Mass  Spectrometer  with  Data  System. 
Model  ZAB-HS  (11/250).  Manufacturer 
VG  Analytical  Instnunents,  Ltd.,  United 
Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  May  8, 1985. 

Comments:  None  received: 

Decision:  Approved.  No  instnunent  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  it 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  FAB  ion  source  capability 
with  high  resolution  (to  100  000;  10 
percent  valley),  and  a  high  mass  range 
(m/z  to  5000).  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  March  2D,  1986  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instnmient  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc  86-10626  Filed  5-e-«6: 8:45  am] 
MLUNQ  cooc  asio-oe-«i 


Yale  umveratty  MetMcai  Sdwol  et  ai4 
Applcatiofw  for  Duty-Free  Entry  of 

acieiiuiic  Nieininienw 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651;  80  SUt.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
8  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5HW 
pjn.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington.  DC 

Docket  Na  88-132.  Applicant:  Yale 
University  Medical  School,  Department 
of  Physiology,  333  Cedar  Street,  Nev 
Haven.  CT  06510.  Instrument:  Metricel 
Volumetric  System  and  Data  Evaluation 
Cytonic  12  Microprocessor. 
Manufacturer  HEKA  Electronics,  West 
Germany.  Intended  use:  The  instruments 
are  intended  to  be  used  for  the  study  of 
the  molecular  mechanism  of  cell  volume 
regulation  in  human  red  blood  cells.  The 
Metricell  Volumetric  System  will  be 
used  to  monitor  red  cell  voltmie  and  the 
results  should  provide  fundamental 
insight  into  how  red  cells  and  cells  in 
other  tissues  of  the  human  body  control 
their  cell  volume  in  health  and  disease. 
The  educational  aspects  of  this  research 
are  directed  toward  the  training  of 
postdoctoral  fellows  to  carry  out 
productive  biomedical  research  in  this 
field.  Application  received  by 
Commissioner  of  Customs:  February  14, 
1986. 

Docket  No.  86-187.  Applicant:  Juniata 
College.  1700  Moore  Street,  Huntingdon. 
PA  16652.  Instrument:  Electron 
Microscope.  Model  H-300. 
Manufacturer  Hitachi.  Japan.  Intended 
use:  The  instrument  will  be  used  for 
educational  purposes  in  the  courses 
Biology  495--Electron  Microscopy  I  and 
Biology  496— Electron  Microscopy  D. 
Application  received  by  Commissioner 
of  Customs:  April  16, 1986. 

Docket  No.  8e-18a  Applicant: 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Instrument:  FTIR  Vacuum  Spectrometer 
Accessories.  Manufacturer  Bruher 
Analytische  Messtechnik  GmbH.  West 
Germany.  Intended  use:  The  instnmients 
are  accessories  to  an  existing 


spectrometer  that  is  used  for  studies  of 
(ysordered  solids  and  fast  ion 
conducting  glasses.  These  studies 
involve  solid  state  absorption  and 
reflectance  spectrophotosoetry  Irom  4000 
to  8  cm~ '.  The  method  is  a  probe  for  a 
local  structural  unit  when  used  in  the 
fundamental  infrared  region.  In  the  ^ 
infrared,  hopping  frequencies  and 
attempt  frequencies  associated  with  fast 
ion  transport  in  solids  need  to  be 
measured.  In  addition,  these  accessories 
will  be  used  for  the  study  of  phase 
transitions  in  ABO«  compounds  and  for 
monitoring  of  the  formation  of  corrosion 
layers.  Other  studies  will  involve 
reflectivity  measurements  from  metals 
which  provide  information  on  their 
electronic  structure.  Application 
received  by  Commissioner  of  Customs: 
April  17, 1986. 

Docket  No.  86-180.  Applicant:  The 
New  York  Medical  College,  Department 
of  Microbiology.  Basic  Science  Building, 
Room  318.  Valhalla,  NY  10595. 
Instrument:  Peptide  Synthesizer. 
Manufacturer.  Labortec  AG, 
Switzeiiand.  Intended  use:  The  peptide 
synthesizer  will  be  used  to  synthesize 
peptides  based  on  the  sequence  of 
complement  component  C9. 

The  synthetic  peptides  will  be  used  to: 

1.  Generate  specific  antibodies. 

2.  Test  for  inhibitory  or  enhancing 
activity  in  complement  mediated  cell 
lysis, 

3.  Map  the  three  dimensional  structure 
of  C9  in  poly  C9  and 

4.  Test  for  effects  of  peptides  in  cell 
mediated  cytolysis  of  tumor  cells. 

The  objective  of  this  study  is  to ' 
understand  the  mechanism  of  immime 
cytolysis  on  a  molectilar  basis. 
Application  received  by  Commissioner 
of  Customs:  April  17, 1986. 

Docket  Na  86-191.  Applicant:  Oregon 
State  University.  College  of 
Oceanography,  Corvallis.  OR  97331. 
Instrument  Gas  Isotope  Mass 
Spectrometer,  Model  251  with 
Accessories.  Manufacturer  Finnigan 
MAT,  West  Germany.  Intended  use:  The 
instrument  is  intended  to  be  used  to 
analyze  isotcqiic  ratios  of  carbon, 
oxygen,  nitrogen,  hydrogen  and  sulfur  in 
natural  samples  of  oceanic  and 
continental  waters,  atmospheric  gases, 
rocks,  sediments  and  organic  matter.  A 
broad  range  of  experiments  will  be 
conducted  on  the  isotopic  properties  of 
these  materials  and  the  cause  of  nattiral 
variations,  such  as  past  variations  of  the 
carbon  cycle  in  the  ocean/ atmosphere 
system.  The  obiecttve  of  these 
axpeffments  is  to  better  understand 
partitioning  of  isotopic  species  wiUiin 


the  earth's  system,  and  to  establish 
spatial  and  temporal  variability  in  the 
present  and  geologic  past  of  isotopic 
values  in  natural  samples  as  a  proxy  for 
environmental  parameters  such  as 
temperature,  oxygen  content, 
productivity  SnA  ice  volume. 
Application  received  by  Commissioner 
of  Customs:  April  21, 1986. 

Docket  No.  86-192.  Applicant  Mercy 
Catholic  Medical  Center  of  Southeastern 
Pennsylvania,  Lansdowne  Avenue  ft 
Baily  Road.  Darby,  PA  19023. 
Instrument  Kidney  Lithotripter. 
Manufacturer  Domier  System  GmbH. 
West  Germany.  Intended  use:  The 
instnmient  is  intended  to  be  used  for 
studies  of  renal  calculous  disease. 
Kidney  stones  as  found  in  the  kidneys 
and  urinary  tracts  of  human  subjects 
will  be  investigated  while  conducting 
experiments  in  electro  shock  wave 
destruction  of  the  stones.  In  addition, 
the  instrument  will  be  used  to  provide 
training  in  the  principles  of  and  "hands- 
on"  application  experience  with 
extracorporeal  lithotripsy.  Application 
received  by  Commissioner  of  Customs: 
April  22. 1986. 

Docket  No.  86-193.  Applicant  U.S. 
Army  Institute  of  Dental  Research. 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20307-5300.  Instrument 
Electron  Microscope,  Model  EM  10 
CRSTSE  with  Accessories. 
Manufacturer  Carl  Zeiss  Inc.  West 
Germany.  Intended  use:  The  instrument 
will  be  used  for  biomedical  research, 
primarily  related  to  the  treatment  and 
management  of  combat  related  injuries 
of  the  oro-facial  tissues.  Of  primary 
importance  are  studies  involving  the 
development  of  implantable 
biodegradable  polymers  which  may  \^ 
used  as  carriers  for  such  substances  as 
antibiotics,  anti-Inflammatory  agents 
and  substances  being  developed  which 
may  stimulate jand  enhance  the  new 
growth  of  both  hard  and  soft  tissues  in 
the  woimd  healing  process.  Another 
area  of  importance  involves 
development  of  a  disinfection  test  for 
the  hepatitis  virus  which  may  eventually 
also  be  applicable  to  AIDS  virus. 
Application  received  by  Commissioner 
of  Customs:  April  22, 1986. 

(CaUloc  of  Federal  Domestic  Assistance 

Program  No.  11.106.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

FkwikW.CiML 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  8S-10829  FUed  S-e-aS:  6:45  am] 


Unlverrity  Of  CaMomla;  DecWon  on 
Applcatlon  For  Duty^^ee  Entry  of 
SdenlHIc  hialiuiiient 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  EducatiwiaL 
Scientific  and  Cultural  Materials 
Importation  Act  of  1986  (Pub.  L  88-651, 
80  Stat  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC 

Docket  No.:  85-083. 

Applicant  University  of  California. 
Uvermore.  CA  9455a 

Instrument  ICP  Mass  Spectrometer, 
Model  Plasma  Quad  with  Accessories. 

Manufacturer  VG  Isotopes  Limited, 
United  Kingdom. 

Intended  Use:  See  notice  at  50  FR 
11232. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument     • 
provides  an  inductively  coupled  plasma 
source  interfaced  with  a  quadrupole 
mass  spectrometer  system  capable  of 
both  jxwitive  and  negative  ion  detection 
in  aqueous  samples. 

This  capabili^  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant.'s 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ImportatioD  of  Duty-Ftae 
Educational  and  Sdentiflc  Materials.) 

■  FraidiW.CraeL 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc  86-10620  Filed  5-9-86: 8:45  am] 


Center*  for  DIaeeae  Control;  DecWon 
of  Applcatlon  lOrOutrfto*  Entry  of 
SdentHIc  Instrument 

This  decision  is  made  piusuant  to 
section  6(c)  of  the  Educational 
Scientific  and  Cultiiral  Materials 
Importation  Act  of  1986  (Pub.  L  80-661, 
80  Stat  807: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  US. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW^  Washington. 
DC 


BEST  COPY  AVAILABLE 
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Docket  Number  8S-062R.  Applicant 
Centen  for  EHaaase  Control.  Atlanta  GA 
30333.  Instrument:  Mass  Spectrometer 
and  Data  System  Models  MM7070E  and 
ll/2Sa  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  fanuary  8, 
1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  vahie  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  instrument  was  ordered 
(April  23. 1984). 

Reasons:  The  foreign  instrument  can 
quantitata  tissue  levels  of  dioxin  (1, 2, 3, 
8. 7. 8-HCDD)  from  small  samples  (5  to 
SO  pioograms)  with  a  resolution  of  10  000 
using  selected  ion  recording  mode  with 
lock  mass'correction.  This  capability  is 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domastlc  Assistance 
Program  Na  11.106.  importation  of  Duty-Free 
Educatioaal  and  Scientiilc  matariala) 

rim^VI.CntL 

Director,  Statutory  Import  Programa  Staff. 
PH  Doc  8a-iaei9  Filed  S-e-8S:  8:45  am| 


Duly'^Mv  Entry  of  SctantNIc 

llMlf  IMIMflt 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1988  (Pub.  L  88-861. 
80  Stat.  887;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number  88-124.  Applicant: 
NOAA,  Pascagoula,  MS  39567. 
Instrument:  Towed  Underwater 
Submersible  System.  Manufacturer: 
Sea-1  Research  Ltd.,  Canada.  Intended 
use:  See  notice  at  51  FR  7845. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
for  precise  depth  and  lateral  control  at 
depths  to  100  fathoms  (600  feet).  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


instrument  for  the  applicant's  Intended 
use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  CimI, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  88-10621  Filed  6-»-a6;  8:45  am] 

BRJJNO  COM  M10-Oa-« 


[A-S33-802] 

AntMumpIng  Duty  Ordor;  Cortain 
WaMod  Carbon  Stool  Stondofd  PIpoo 


AOntCv:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerca. 
AcnoNE  Notice. 


:  In  an  investigation 
concerning  certain  welded  carbon  steel 
standard  pipes  and  tubes  (standard 
pipes  and  tubes)  from  India,  the  United 
States  Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
rrC)  have  determined  that  standard 
pipes  and  tubes  fix)m  India  are  being 
sold  at  less  than  fair  value  and  that 
sales  of  standard  pipes  and  tubes  from 
India  are  materially  injuring  a  United 
States  industry.  Additionally,  the 
Department  found  that  "critical 
circimistances"  did  not  exist  with 
respect  to  standard  pipes  and  tubes 
Itoia  India.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  standard  piptes  and 
tubes  from  India  made  on  or  after 
December  31, 1965.  the  date  on  which 
the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Fedaral  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  are  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
IFFICnVI  DATK  May  12. 1968. 

Fon  fuhtmsr  iMfOWMATiOH  contact: 
)ess  M.  Bratton  or  John  Brinkmann, 
Office  of  Investigation,  International 
Trade  Administration.  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230;  telephone:  (202) 
377-1776  or  (202)  377-3965. 
•UPFifMDITAIIV  IMFOWMATIOW;  The 
merchandise  covered  by  this  order  is 
certain  welded  carbon  steel  standard 
pipes  and  tubes  with  an  outside 
diameter  of  0.375  inch  or  more  but  not 


over  18  inches,  or  any  wall  thickness, 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  under  items 
810.3231.  610.3234.  610.3241.  810.3242, 
610.3243.  610.3252,  610.3254. 810.3256, 
610.3258  and  610.4925.  These  products 
are  commonly  referred  to  in  the  industry 
as  standard  pipes  or  tubes  produced  to 
various  ASTM  specifications,  most 
notably  A-12a  A-63  or  A-135. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C.  ie73b),  on  December  31. 1965. 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
standard  pipes  and  tubes  from  India 
were  being  sold  at  less  than  fair  value 
(50  Fed.  Reg.  53358).  We  preliminarily 
determined  that  "critical  circumstances" 
existed  within  the  meaning  of  section 
733(e)  of  the  Act  (10  U.S.C.  1673(e))  with 
reapect  to  Tata  Iron  and  Steel  Company. 
Ltd.  (HSCO)  and  did  not  exist  with 
respect  to  Gujarat  Steel  Tubes,  Ltd. 
(Gujarat)  or  Zenith  Steel  Pipes  and 
Industries,  Ltd.  (Zenith).  On  March  17, 
1988,  the  Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  and 
that  "critical  circumstances"  did  not 
exist  with  respect  to  standard  pipes  and 
tubes  from  India  (51  Fed.  Reg.  9089). 

On  April  29. 1986.  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C 
ie73d(d)).  the  ITC  notified  the 
Department  that  such  importations    . 
materially  injure  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
1673(a)(1)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
standard  pipes  and  tubes  from  India. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
standard  pipes  and  tubes  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  afier  December  31, 
1965.  the  date  on  which  the  Department 
published  its  "Preliminary 
Depermination"  notice  in  the  Federal 
Register  (50  Fed.  Reg.  53356). 

On  and  after  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 


-JdA._,iAtfA  i'-.Ov> 


laiki 
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margins  as  noted  below.  Gujarat  and 
Zenith  are  excluded  from  this 
antidumping  duty  order. 


TISCO.. 


Quitral.. 


7.M 

0(Exah«Mt. 
TOO. 


This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
standard  pipes  and  tubes  from  India, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations  Annex  I  of  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
|ohn  I.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
May  5. 1986. 
(FR  Doc  86-10618  FUed  5-0-88:  8:45  am) 


National  Buroau  of  Standards 

(Docket  Na  50703-60251 

Approval  Of  Fadoral  Infoanation 
Procaaaing  Standard  104-1,  American 
National  Standard  Codoa  for  the 
Rapresantation  of  Mamaa  of 
Countrlaa,  Dapandandas,  and  Areaa 
of  SpacM  Sovaraignty  for  Information 
Intarciianga 

AOCNCV:  National  Bureau  of  Standards. 
Commerce. 

action:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  (Secretary)  has  approved  a 
new  standard,  which  will  be  published 
as  FIPS  Publication  104-1  (a  revision  to 
FIPS 104). 

•UMMARV:  On  August  13, 1985,  notice 
was  published  in  the  Federal  Register 
(50  FR  32809)  that  a  Federal  Information 
Processing  Standard  (FIPS)  104-1 
entitled  "American  National  Standard 
Codes  for  the  Representation  of  Names 
of  Countries,  Dependencies,  and  Areas 
of  Special  Sovereignty  for  Informatioa 
Interch«nge"  was  being  propoeed  for 
Federal  use.  ' 


The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  tfie  basis  of  diis  review.  NBS 
recommended  that  the  Secretary 

approve  the  standard  as  a  Federal 

Information  Processing  Standard  (FIPS) 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
Herbert  C.  Hoover  Building.  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues  NW.,  Washington,  DC  2023a 

This  approved  standard  contains  two 
basic  sections:  (1)  An  announcement 
section  which  provides  information 
concerning  the  applicability, 
implementation,  and  maintenance  of  the 
standard,  and  (2)  a  specifications 
section  which  deals  with  the  technical 
requirements  of  the  standard.  Only  the 
announcement  section  of  the  standard  is 
provided  in  this  notice. 
address:  Interested  parties  may 
purchase  copies  of  this  new  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 
FOR  HMrmER  INRNIMATION  CONTACT. 
Mr.  Roy  G.  Saltman,  Center  for 
Programming  Science  and  Technology. 
Institute  for  Computer  Sciences  and 
Technology.  National  Bureau  of 
SUndards.  Gaitherburg,  MD  20899.  (301) 
921-3491. 

Dated:  May  6. 1986. 
Eniesi  Ambler. 
Director. 

Federal  Infonnatkm  Procaaaing  Standards 
PabUcatfon  ia«-l 

UM  Month  Day  < 

Announcing  the  Standaid  for  AaMftean 
Natkmel  StandMl  Codas  for  the 
RapcesMilattoa  of  NaoMS  of  CouBliiaa. 
DapHideKiss.  aed  Anas  of  Special 
Soveiaignly  for  InfonnatiaB  Intatchange 

Federal  Information  Processing  Standards 
Publications  (FIPS  PUBS)  are  issoed  by  tlie 
National  Bureau  of  Standards  in  accordance 
with  aection  111(1X2)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1948.  as 
amended.  Public  Uw  80-306  (79  Stat  1127). 
Executive  Order  11717  (38  FR  12315.  dated 
May  11. 1973).  and  Psrl  8  of  Tide  IS.  Code  of 
Federal  Regulatioos. 


1.  Mine  of  Standard-  American  National 
Standard  Codes  for  the  Representatioa  of 
NasMS  of  Countrlea,  Dependende*.  and 
Areas  of  Special  Sovereignty  for  Information 
Interdiange. 

2.  Category  of  Standard-  Federal  Program 
Data  Standard,  Representations  and  Codes. 

A  Federal  Program  Standard  is  intended 
for  use  in  a  particular  program  or  misaion 
wtiere  more  ttian  one  executive  tKanch 
department  or  independent  agency  ia 
involved  witli  its  use.  By  contrast  a  Federal 
General  Standard  is  intended  for  use  In  all 
Federal-wide  programs. 

This  Rtandaid  is  intended  for  reporting 
contract  placement  to  the  General  Services 
Administration's  Federal  Procurement  Data 
Center  (FPDC),  for  use  in  activities  concerned 
with  international  trade  that  do  not  involve 
the  U.S.  Department  of  State  or  national 
defense  programs,  and  for  data  interchange 
with  international  organizations  that  have 
adopted  ISO  3186,  the  standard  of  the 
International  Organization  for 
StandardizaHon  (ISO)  that  specifies  codes  for 
representing  names  of  countries. 

3.  Explanation:  This  Standard  implements 
American  National  Standard.  ANSI  Z39.27- 
1984,  Structure  for  the  Representation  of 
Names  of  Countries,  Dependencies,  and 
Areas  of  Special  Sovereignty  for  Information 
Interchange  ANSI  Z39.27-1984  adopts,  with 
qualifications,  the  entities,  names,  and  codes 
prescribed  by  ISO  3186. 

4.  Approving  Authority:  The  Secretary  of 
Commerce. 

5.  Maintenance  Agency:  The  National 
Bureau  of  Standards  serves  at  the 
maintenance  agency  for  ANSI  Z230.27-1981 
in  coordination  with  the  U.S.  Department  of 
State,  the  U.S.  Board  on  Geographic  Names, 
and  the  maintenance  agency  for  ISO  3186. 
Inquiries  concerning  the  tedinical  content  of 
this  publication  should  be  addressed  U>: 
Data  Standaid  Program 

Institute  for  Computer  Sciences  and 

Teclmology 
National  Bureau  of  Standards 
Gaithersburg.  MD  20809 

Chaise  notices  to  this  FIPS  PUB  will  be 
issued  by  the  National  Bureau  of  Standards. 
Users  who  wish  to  receive  such  notices 
should  complete  tlie  Change  Request  Form    * 
included  in  the  FIPS  PUB  and  return  it  to  the 
address  indicated. 

8.  Cross  Index. 

a.  Interaatiooal  Standard  ISO  3188:  Codes 
for  the  RepresenUtion  of  Names  of  Countries. 
Second  edition— 1081-05-15. 

b.  American  Natioaal  Standard  ANSI 
Z39.27-1084:  Structure  for  the  RepresenUtion 
of  Names  and  Countries.  Dependencies,  and 
Areas  of  Special  Sovereignty  for  Infonnation 
Interchange. 

c.  Names  of  Mitical  Entities  of  the  WorU 
(Names  Approved  by  the  US.  Board  oo 
Geographic  Names  as  of  August  1. 1083). 
Defense  Mapping  Agency.  Washingtoa  DC 
20305:  Stock  No.  GAZCNFORNMFEWl. 

d.  Federal  Infoanation  Processing 
Standards  Publication  (FTPS  PUB)  10-3: 
Countries.  Dependencies,  and  Areas  of 
Spedal  Sovereignty,  and  Tlieir  Principal 
Administrative  Divisions. 
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7.  Obitctivm.  Tha  obiactivM  of  Ihia 
•tandud  an  to  improvs  the  utilization  of 
data  raaouroaa  of  Uie  Fodaral  government  and 
avoid  uniMceaaary  duplicationa  and 
incompatibilities  in  the  collection.  proceMing 
and  diaaamlnation  of  data. 

a.  AppticabiJity.  This  implementation  of 
ANSI  230.27-1964  supersedes  National 
Bureau  of  Standards  FIPS  PUB  104  of 
September.  1W3.  It  is  made  available  for 
general  use.  except  that  it  does  not  supersede 
or  replace  FIPS  PUB  10-3.  That  FIPS  PUB 
provides  an  alternate  set  of  codes  maintained 
by  the  U.&  Department  of  State,  OfTice  of  the 
Geographer,  for  in  that  department  and  in 
national  defense  programs. 

0.  Imphmentation  Schedule.  The 
specificatioas  herein  may  be  used  upon 
pubtication.  Use  by  Federal  agenda  is 
encouraged  in  appUcations  requiring  data    . 
interchange  with  international  organizations 
that  have  adopted  the  ISO  3166  codes,  and  in 
applications  involved  with  international 
trade.  All  agencies  will  use  the  two-character 
code  set  for  reporting  contract  placement  to 
FPDC.  Agencies  not  involved  with 
international  trade,  the  Department  of  State, 
contract  placement  reporting,  or  national 
defense  programs  should  adopt  either  FIPS 
10-3  or  this  FIPS  PUB,  whichever  is  most 
efficient  for  data  interchange  and  use  of  data 
resources. 

10.  Specificationa.  Federal  Information 
Processing  Standards  Publication  104-1  (FIPS 
PUB  104-1).  American  National  Standard 
Codes  for  the  Representation  of  Names  of 
Countries,  Dependencies,  and  Areas  of 
Special  Sovereignty  for  Information 
Interchange  (afRxed). 

The  specificationa  include  a  set  of  two- 
character  alphabetic  codes  and  a  set  of  three- 
character  alphabetic  codes.  Both  sets  of 
codes  are  included  in  ISO  3106. 

The  two-character  alphabetic  codes  are 
adopted  as  the  Federal  Program  Standard, 
and  they  are  recommended  by  ISO  for 
international  interchange. 

The  three-character  alphabetic  codes  are 
provided  for  completeness  by  the  National 
Bureau  of  Standards  in  its  capacity  as 
national  maintenance  agency  for  ANSI 
Z38.27-41S4. 

11.  WiMn  to  Obtain  Copie».  Copies  of  this 
(lublication  are  available  for  sale  by  the 
National  Technical  Information  Service 
(NTIS).  U.S.  Department  of  Commerce. 
Sprin^ield.  Virginia  22161:  order  deek 
telephone:  (703)  487-4650.  When  ordering. 
refer  to  Federal  Information  Processing 
Standards  Publication  104-1  (FIPS  PUB  104-1) 
and  title.  When  microfiche  is  desired,  this 
should  be  specified.  The  entity  names  and 
corresponding  codes  are  available  also  on 
magnetic  tape. 

Copies  of  other  HPS  PUBS  are  also 
available  from  the  National  Technical 
Information  Service. 

Copies  of  ANSI  Z39.27-1964  and  ISO  3106 
may  be  obtained  from: 
American  National  Standarda  Inatitute,  Inc. 
1430  Broadway  » 

New  York.  NY  10O18 

|FR  Doc.  86-10635  Piled  5-0-86: 8:46  am) 


OEFARTMENT  OF  DEFENSE 

Department  of  the  Army 

Rocky  Mountain  Araenel  Containment 


action:  Rocky  Mouittain  Arsenal 
Contamination  Cleanup  to  conform  to 
National  Contingency  Plan,  decision  on 
remedy  to  be  based  on  the  record; 
creation  and  availability  of 
administrative  record,  projected 
completion  of  decisionmaking  process. 


;  The  Office  of  Program 
Manager.  Rocky  Mountain  Arsenal 
Contamination  Cleanup  ("I^O")  gives 
notice  that  it  is  following  Subpart  F  of 
the  National  Contingency  Plan  ("NCF") 
for  purposes  of  developing  a  remedial 
action  program  to  respond  to  hazardous 
substances  at  the  Rocky  Mountain 
Arsenal  ("Arsenal")  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA").  The  PMO  will 
assemble  a  record  of  remedial  action 
decisionmaking  which  will  reflect  the 
decisions  leading  to  the  ultimate 
remedial  action  determination  for  the 
Arsenal.  This  record  is  to  be  publicly 
available  at  the  Arsenal.  The  PMO  also 
provides  a  general  timetable  for  the 
projected  completion  of  the  remedial 
action  decisiotimaking  process. 
Comments  are  welcome. 
TON  nmTMm  mromumom  contact: 
Colonel  Wallace  N.  Quintrell.  Deputy 
Program  Manager  for  the  Rocky 
Moimtain  Arsenal  Contamination 
Cleanup.  ATTN;  AMXRM-PM. 
At>erdeen  Proving  Ground.  Maryland 
21010-6401. 

eueeLiMDfTAirr  mtonmation:  The 
PMO  currently  coordinating  a  number  of 
projects  which  will  culminate  in  the 
selection  of  the  final  response  action  to 
be  taken  at  the  Arsenal.  This  remedial 
action  has  been  conducted  in  conformity 
with  the  NCP  and  the  PMO  intends  to 
continue  to  conform  fully  with  the  NCP 
as  most  recently  revised,  50  FR  47912 
(Nov.  20, 1985)  (which  became  effective 
on  February  18, 1986).  PMO  intends  to 
take  action  which  is  consistent  with  the 
NCFs  requirements  for  the  remedial 
investigation/feasibiUty  study  ("RI/ 
FS"),  scoping  of  response  actions, 
development  of  alternatives,  initial 
screening  of  alternatives,  detailed  and 
analysis  of  alternatives,  selection  of  the 
final  remedy  and  public  participation. 

Assuming  a  continuation  of  the 
current  woiic  schedule,  the  PMO 
projects  that  by  the  Summer  of  1987  the 
RI/FS  process  will  be  completed 
Thereafter,  the  PMO  will  report  on  its 
findings  (including  the  alternative 


remedies  developed  during  the  FS)  and 
will  provide  an  opportunity  for  public 
comment  which  will  include  one  or  more 
public  meetings  in  the  vicinity  of  the 
Arsenal.  Following  thorough  review  of 
these  comments  and  any  appropriate 
modification  of  the  proposed  response 
action  to  address  these  concerns,  the 
Army  anticipates  announcing  in  1988  the 
selection  of  the  flnal  response  action. 

Throughout  the  process  of  remedial 
action  decisionmaking,  the  PMO  will 
continue  to  promote  the  active 
involvement  of  the  Environmental 
Protection  Agency,  Colorado 
Department  of  Health,  Shell  Oil 
Company  and  the  general  public. 

By  the  Summer  of  1986,  the  PMO  will 
begin  to  assemble  an  administrative 
record.  This  record  will  incorporate  all 
the  significant  facts  and  decisions 
developed  during  the  course  of  the 
remedial  action  process,  as  well  as  all 
public  comments  received  and  the 
PMO's  response  to  these  comments.  The 
PMO  contemplates  that  it  will  use  this 
record  as  the  basis  for  its  selection  of 
the  final  remedial  action. 

A  public  release  copy  of  the  then 
existing  portions  of  the  record  is 
expected  to  be  available  in  the  Summer 
of  1986  for  public  inspection,  during 
normal  business  hours,  at  a  facility  to  be 
located  at  the  Arsenal.  This  publicly 
available  copy  of  the  record  will  be 
updated  thereafter  on  a  regular  basis. 
Uiida  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
May  6. 1986. 
(FR  Doc  86-10579  Filed  5-0-86:  8:45  am] 


Office  of  the  Secretary 

Defenee  InteNigence  Agency  Defence 
Intelligence  College;  Closed  Meeting 

AOKNCV:  Defense  Intelligence  Agency 
Defense  Intelligence  College,  DOD. 

action:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Defense 
Intelligence  College  has  l>een  scheduled 
as  follows. 

DATis:  Monday—  Wednesday.  19-21 
May  1986.  MO  a.m.  to  4:00  p.m.  19-20 
May;  MO  to  11:30  sjn..  21  May. 
AOOmSft  The  DIAC  Washington,  DC 
TOR  RIRTNKII INTORMATION  CONTACT: 

Dr.  Robert  L  De  Gross.  Provost.  DIA 
Defense  Intelligence  College, 


Washington.  DC  20301-6111  (202/373- 
"5344). 
SUePUEMCNTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  informtion  as 
defined  in  section  552b  (c)  (1),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  publia  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA,  as  to  the 
successful  accomplishment  of  the 
mission  assigned  to  the  Defense 
Intelligence  College. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

May  6, 1986. 

[FR  Doc  86-10576  Filed  5-9-86:  8.-45  am) 
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Defense  Science  Board  Teste  Force  on 
Peclfic  Command  Air  Def  ener.  Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meetings.    ■ 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Pacific  Command  Air 
Defense  will  meet  in  closed  session  on 
S-6  Jime  1986  in  the  Pentagon,  Arlington, 
VA. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting, 
the  Task  Force  will  examine  defense 
capabilities  for  shore  installations  in  the 
Pacific  Command  and  assess  relevant 
technology,  equipment  and 
modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  U.  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C. 
S52b(c)(l)(1962),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public 
Unda  M.  UwMMi. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  86-10577  Filed  S-«-86: 8:45  am) 
HtuNQ  oooc  asw-sva 


EstabMMnent  of  the  Defenee 
InformeMon  School  (DlliFOS)  Boerd  of 
Visitors 

Under  the  provisions  of  Pub.  L  92-463. 
"Federal  Advisory  Committee  Act" 
notice  is  hereby  given  diat  the  Defense 
Information  School  PINFOS)  Board  of 
Visitors  has  been  found  to  be  in  the 


public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

DINFOS  is  the  only  Defense  level 
school  that  trains  all  armed  forces 
public  affairs  personnel  in  the  theory 
and  methodology  of  informing  the  public 
about  Defense  component  matters.  The 
DoD  wishes  to  provide  for  the  continued 
accreditation  of  DINFOS  and  to  ensure 
that  the  training  remains  consistent  with 
the  state-of-the-art,  that  instructor 
professionalism  is  enhanced,  and  that 
college  credits  ctm  be  awarded  to 
graduates.  Establishing  and  using  this 
Board  will  provide  for  accreditation. 

Obtaining  advice  from  a  broad  range 
of  professionals  outside  of  DoD  is  also 
essential  to  ensure  that  each  of  the 
school's  courses  reflect  the  most  modem 
journalism,  broadcasting,  and  public 
affairs  educational  content  and 
methods.  Membership  will  be  balanced 
to  provide  an  appropriate  pool  of 
professional  expertise  in  these  fields 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
May  6. 1986. 
[FR  Doc  86-10578  Filed  5-9-86;  8:45  am] 
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DEPARTMENT  OF  EDIX^ATION 
Information  Collection  Requests 

aocncy:  Department  of  Education. 
action:  Notice  pf  proposed  information 
collection  Requests. 

StiMMARY:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980, 
DATC  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11. 
1986. 


:  Written  comments  should 

be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Desk  Officer.  D^artment  of 
Education.  Office  of  Management  and 
Budget  726  Jackson  Place,  NW..  Room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503.  Requests  for 
copies  of  die  proposed  information 
coUection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Room  4074.  Switzer  Building. 
Washington.  DC  20202. 


_      _       _  ^TION  CONTACT. 

Margaret  B.  Webster.  (202)  426-7304. 
•uwinMNTARV  wPOWMATiow  Section 
3517  of  die  Paperwork  Reductioo  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 


the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
Agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  reqidrement  for  public 
consultation  to  the  extent  tiiat  pubUc 
participation  in  the  approval  process 
wouJd  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Management  Service  pubUshes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested 
e.g,  new,  revision,  extension,  existing  or 
reinstatement  (2)  TiUe;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection:  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  May  7. 1986. 
Gaoise  P.  Solos, 

Director.  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  Performance  Reports  for  the 

Foreign  Language  and  Area  Studies 

Fellowship  Programs 
Agency  Form  Number  ED  7814. 7808. 

and  7632 
Frequency:  Annually 
Affected  Public  Individuals  or 

households;  non-profit  institutions 
Reporting  Burden: 

Responses:  972 

Burden  Hours:  1822 
Recordkeeping  Burden: 

Recordkeepers:  122 

Burden  Hours:  61 

Abstract  These  data  will  enable  the 
Education  Department  to  analyze  and 
determine  the  need  for  specified  fields 
of  instruction  and  to  identify  areas  of 
professional  study  in  response  to  the 
Secretary's  announced  program 
priorities. 
Office  <rf  Postsecondary  Education 

Type  of  Review:  Extension 

Tide:  /4>pliC8tion  for  Foreign  Language 

and  Area  Studies  Projects 
Agency  Form  Number  ED  324 
Fluency:  Annually 
Affected  Public  State  or  local 

goveminents:  non-iwofit  institutions 


UM  I 


*'• 


/  VoL  51.  Na  91  /  Monday.  May  12.  1968  /  Noticei 
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^17389 


Reportiiig  Burden: 

Responses:  880 

Burden  Hours:  25.800 
Recordkeeping  Burden:  • 

Recordkeeping:  0 

Burden  Hours:  0 

Abstract:  The  application  for  Foreign 
Language  and  Area  Studies  profects  is 
reviewed  by  the  Department  of 
Education  to  evaluate  the  relative  merits 
of  the  proposals  submitted  and  to 
determine  the  amount  of  grant  funds. 

Office  of  P<Ktsecondary  Education 

Type  of  Review:  New 

Title:  Grant  Application  for  the 

Construction.  Reconstruction,  and 

Renovation  of  Academic  Facilities 

Program 
Agency  Form  Number.  E40-14P 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses:  1000 

Burden  Hours:  8000 
Recordkeeping  Burden: 

Recordkeeping:  0 

Burden  Hours:  0 

Abstract:  The  application  is  needed 
by  eligible  applicants  to  apply  for  grant 
funds  authorized  under  Title  VII  of  the 
Higher  Education  Act  of  1965,  as 
amended.  The  application  information  is 
used  to  evaluate  proposals  and  obligate 
grant  funds. 

[FR  Doc.  86-10S97  Filed  5-9-86:  a-4S  am] 
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DEPARTieNT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Proposed  S(it>sequent  Arrangements; 
European  Atomic  Energy  Community 
and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  two  contractually 
related  transactions  which  require  U.S. 
consent,  neither  of  which  can  proceed 
unless  both  are  approved.  These  are  (1) 


RTD/SW(EU>-138,  for  the  retransfer  of 
irradiated  mixed-oxide  fuel  elements 
involving  6,500  Idlograms  of  uranium 
containing  52  idlograms  of  U-235  and 
280  kilogrsms  of  piutmiium  from  the 
Federal  Republic  of  Germany  to 
Sweden,  for  intermediate  storage  in  the 
CLAB  facility,  and  then  ultimate 
disposal  writhin  Sweden,  and  (2)  the 
contractual  transfer  of  title  to 
approximately  428  kilograms  of 
plutonium  and  57,000  kilograms  of  low 
enriched  uranium  contained  in 
irradiated  power  reactor  fuel  which  was 
sent  from  Sweden  to  COGEMA.  France, 
for  the  purpose  of  reprocessing.  The 
recovered  plutonium  is  to  be  fabricated 
into  nranium-plutonium  mixed-oxide 
fuels  at  the  Alkem  facility  located  in 
Hanau,  the  Federal  Republic  of 
Germany.  The  mixed-oxide  fuels  are  to 
be  used  in  light  water  power  reactors  In 
the  Federal  Republic  of  Germany.  The 
low  enriched  uranium  is  to  be  re- 
enriched  for  use  in  power  reactors  in  the 
European  Community. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  15  days  of  continuous 
session  of  the  Congress,  beginning  the 
day  after  the  date  on  which  the  reports 
required  by  section  131  of  the  Atomic 
Bnergy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  are  submitted  to  the 
Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated  May  S.  1986. 
George  |.  Bradley,  Jr., 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
[FR  Doc.  86-10S81  Filed  5-9-86;  8:45  am] 
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Federal  Energy  Regulatory 
Commiasion 

(Docket  Noc  10-2036-001  at  sL] 

Wimam  J.  Alley  et  al^-  hrtertoddng 
Directorate  AppWcationa 

May  6. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  WilHsaB  |.  Alley 

(Docket  Na  lD-2036-OOll 

Take  notice  that  on  April  28. 1986. 
WilUam  ).  Alley  tendered  for  filing  an 
application  to  hold  the  follotving 
position: 


Chejnnvi  of  Sw 


sue 


Comment  date:  May  19, 1086,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.  Peter  F.  O'Malley 

(Docket  No.  ID-2219-000| 

Take  notice  that  on  April  28, 1986, 
I>eter  F.  O'Malley  filed  an  application 
pursuant  to  section  305  of  the  Federal 
I>ower  Act  to  liold  ti>e  following 
positions: 

Director,  Potomac  Electric  Power 

Company 
Director,  Sovran  Financial  Corporation. 

Comment  date:  May  19. 1986,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to.l>e  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of  • 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Hied  on  or  l>efore  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluinb. 
Secretary. 

[FR  Doc.  86-10538  Filed  5-^1-86:  &45  ami 
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[Docket  Noa.  CPW-7S6-001  at  all 

Natural  Qaa  Certificate  FINnga; 
Consolidated  Oea  Tranamlaaion  Corp. 
etaL 

Talcs  notice  that  the  followings  filings 
have  b«eD  made  with  the  Commission: 


1.  CoDsoUdsted  Gas  Transmissioa 
CocporatioB  and  Columbia  Gas 
Transmission  CorporstioD 

[Docket  No.  CP85-7Se-001  and  Docket  No. 
CP8e-4S4-000] 

May  S,  1986. 

Take  notice  that  on  April  17, 1986, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated),  445  West 
Main  Street.  Clarksburg,  West  Virginia 
26301.  and  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston.- 
West  Virginia  25314.  filed  in  Docket 
Nos.  CP85-756-001  snd  CP86-454-000, 
respectively,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  an  amendment  of 
the  pending  application  in  Docket  Na 
CP85-756-000  wherein  Consolidated 
seeks  authorization  to  render  certain 
sales  and  transportation  services  for 
Washington  Gas  Light  Company  (WGL) 
and  Baltimore  Gas  and  Electric 
Company  (BG&E),  and  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Columbia  to  render  related 
transportation  services  for  WGL  and 
BG&E,  all  as  more  fully  set  forth  in  the 
amendment  and  application  which  are 
on  file  with  the  Commission  and  open  to 
public  inspectioiL 

Copsolidated  stated  that  it  filed  an 
application  in  Docket  No.  CP85-756-000 
seeldng  certificate  authorization 
covering  the  sale  by  it  to  WGL  and 
BG&E  of  certain  quantities  of  natural 
gas.  the  firm,  transportation  of  natural 
gas  for  WGL  and  BG&E,  and  the 
construction  and  operation  of  certain 
minor  interconnecting,  measurement 
and  regulating  facilities.  It  is  indicated 
that  Columbia  t>rote8ted  Consolidated's 
application  in  Docket  No.  CP85-756-00a 
Applicants  state  that  in  recent  weeks, 
WGL  and  BG&E  have  secured  the  assent 
of  Consolidated  and  Columbia  to  an 
agreement  which  resolved  Columbis's 
concerns  and  that  the  purpose  of  the 
joint  filing  is  to  revise  Consolidated's 
original  proposal  to  conform  with  the 
agreement  and  to  secure  certificate 
authorization  for  Columbia's 
participation  in  the  proposals. 

Consoldisted  amends  its  application 
in  Docket  No.  CP8&-7S6-00a  so  as  to 
reflect  the  delivery  of  gas  to  Columbia, 
for  further  transportatimi  to  WGL  and 
BG&E,  at  an  existing  interconnection 
between  Consolidsted  snd  Columbis  at 
Loudoun  measuring  station,  located  in 
Loudoim  County,  Virginia,  instead  of 
delivering  the  gas  to  WGL  and  BG&E  off 
Line  No.  I>L-1  near  Dickerson. 
Maryland,  as  originally  proposed. 
Consolidated  states  that,  under  this 
revised  proposaL  it  would  not  be 
necessary  for  it  to  construct  or  operate 
the  tap,  metering,  snd  regulsting 


facilities  off  Ijne  No.  PL-1  at  Dickerson. 
as  originally  proposed,  nor  would  it  be 
necessary  for  WGL  and  BG&E  to 
construct  pipeline  facilities  of  their  own  . 
between  Dickerson  and  their  existing 
distribution  systems.  In  addition. 
Consolidated  states  that  it  has  agreed  to 
waive  the  minimum  aimual  commodity 
bill  provisions  of  the  contracts  between 
it  and  WGL  and  BG&E.  it  is  indicated 
that  Consolidated  still  seeks 
authorizStion  to  render  sales  and 
transportation  ser\nces  to  WGL  and 
BG&E  at  tiie  levels  originally  proposed 
in  Docket  No.  CP85-75e-000. 

Applicants  state  that  the  Loudoim 
measuring  station  is  jointly  owned  by 
affiliates  of  Consolidated  and  Columbia, 
Consolidated  System  LNG  Company 
(Consolidated  LNG)  and  Columbia  LNG 
Corporation  (Columbia  LNG), 
respectively,  with  each  owning 
undivided  one-half  interests  in  the 
facilities.  Applicants  further  state  that 
Consolidated  and  Cosolidated  LNG  filed 
a  joint  amendment  in  docket  No.  CP86- 
208-001  on  April  18, 1986,  for  * 

authorization  to  transfer  Consolidated 
LNG's  interest  in  the  facilities  to 
Consolidated.  It  is  indicated  that 
Columbia  LNG  would  retain  its 
undivided  one-half  interest  in  the 
f^tHIities. 

I  Columbia  seeks  authorization  in 
I)pcket  No.  CP86-454-000  to  render  firm 
transportation  service  of  up  to  80,000  dt 
equivalent  of  natural  gas  per  day  and 
Interruptible  transportation  service  for 
WGL  and  BG&E  each,  commencing 
April  1. 1987.  and  continuing  for  a 
primary  term  of  twenty  years.  Colimibia 
states  Uiat  it  would  receive  the  gas  fit>m 
Consolidated,  for  the  account  of  WGL 
and  BG&E  each  at  an  existing  pipeline 
interconnection  at  Loudoun  measuring 
station,  in  Lx)udoun  County,  Virginia, 
and  would  redeliver  equivalent 
quantities,  in  accordance  with  mutually 
agreeable  dispatching  arrangements  at 
existing  points  of  delivery.  Golumbis 
proposes  to  charge  WGL  snd  BG&E  rste 
of  8.5  cents  per  dt  equivalent  of  gas  for 
the  subject  service.  It  is  stated  that  no 
additional  jurisdictional  facilities  need 
to  l>e  constructed  by  Consolidated  or 
Columbia  in  order  to  provide  the 
proposed  service. 

Comment  date:  May  19, 1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Consolidsted  System  LNG  Company 
and  Consolidated  Cas  Transmission 
CoipotstioB 

(Docket  No.  CPSS-ZOS-OOll 

May  S.  198& 

Take  notice  that  on  April  18, 1986. 
Consolidated  System  LNG  Company 


(Consolidated  LNG),  Four  Gateway 
Center,  Pittsburgh,  Pennsylvania  15222. 
and  Consolidsted  Gas  Transmission 
Corporation  (Consolidated).  445  West 
Main  Street.  Clarksburg.  West  Virginia 
26301,  filed  in  Docket  No.  CP86-20e-001 
an  amendment  to  their  pending 
application  filed  in  E>ocket  No.  CP86- 
206-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  so  ss  to  include  among 
the  facilities  proposed  to  be  transferred. 
Consolidated  LNG's  undivided  one-half 
interest  in  the  facilities  luiown  as 
Loudoun  measuring  station,  located  in 
Loudoun  County.  Virginia,  all  as  more 
fiilly  set  forth  in  the  amendment  whidi 
is  on  file  vtrith  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  in  the  application 
Consolidated  LNG  sought  auUiorization 
to  transfer  its  whoUy-owned  Line  No. 
PL-1  and  related  facilities  to 
Consolidated  and  Consolidated  sought 
authorization  to  acquire  such  facilities 
.  and  operate  them  in  its  interstate 
natural  gas  business.  Consolidated 
proposed  to  utilize  the  facilities  to 
render  firm,  long-term  sale  and 
transportation  services  for  Baltimore 
Gas  and  Electric  Company  (BG&E)  and 
Washington  Gas  Light  Company  (WGL), 
as  proposed  in  its  application  in  Docket 
No.  CP85-756-00a 

Applicants  now  amend  their  joint 
appUcation  to  seek  authorization  to 
transfer  ConsoUdated  LNG's  undivided 
one-half  interest  in  the  measuring, 
regulating  and  related  and  appurtenant 
facilities  at  Loudoun  measuring  station, 
in  Loudoun  Coimty,  Virginia,  in  addition 
to  the  facilities  previously  proposed  to 
be  transferred.  It  is  explained  that 
Consolidated  now  plans  to  make 
deliveries  of  natural  gas  to  Columbia 
Gas  Transmission  Corporation 
(Columbia),  for  the  accounts  of  BG&E 
and  WGL  at  Loudoun  measuring  station, 
and  that  Columbia  would  transport  and 
redeliver  such  gas  to  BG&E  and  WGL 
through  existing  delivery  facilities. 
/^plicants  state  that  utilization  of 
Loudoun  measuring  station  to  effect 
deliveries  would  eliminate  the  need  to 
construct  additional  facilities  snd  would 
return  these  facilities  to  productive  use 
by  allowing  Consolidated  to  intergrate 
them  into  its  interstate  natural  gas 
transmission  business. 

Comment  date:  May  19, 1966,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

S.  Transoo  Gas  Services  Compeny.  inc. 

(Docket  No.  CPSe-tSZ-OOO] 
Mays.  1986. 

Take  notice  that  on  April  17. 1986, 
T^ansco  Gas  Services  Compsny.  Inc. 


UM 


17980 


/  Vol  St  No,  91  /  Monday.  May  12.  1066  /  ^totice^ 


FedMal  Regirtar  /  Vol.  51.  No.  91  /  Monday.  May  12.  1986  /  Notices 


17391 


(Applicant).  P.O.  Box  1386.  Houston. 
Texas  77251.  filed  in  Docket  No.  CP86- 
452-000  an  application  pursuant  to 
sectioo  7(c)  of  the  Natural  Gas  Act  and 
I  284.221  of  the  Conunission's 
Resulations  (18  CFR  284.221)  for* 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  others,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  accepts  and 
would  comply  with  the  conditions  In 
paragraph  (c)  of  1  284.221  (rf  the 
Comnriasion's  Ragnladons.  AppUcant 
further  states  that  it  has  tendered  for 
filing  its  proposed  transportation  rates 
ponuant  to  Rate  Schedules  F  and  I  of  its 
Original  Vohnne  No.  1  of  its  FERC  Gas 
Tariff  in  Docket  Na  CP8B-455-<IOa 

Comment  date:  May  23. 1980,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Tkansoo  Gaa  Services  Company,  tec 

(Docket  No.  CP86-455-Q001 
May  8, 1988. 

Take  notice  that  on  April  17. 19ea 
Tianeco  Gas  Services.  Inc.  (Applicant). 
P.O.  Box  1396,  Houston.  Texas  77251, 
filed  in  Docket  Na  CPaB-455-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  Subpart  E  of 
Part  157  of  the  Commissioa's 
Regulations,  optioaal  certificate  and 
abandonment  procedures,  for  a 
certificate  of  pubbc  convenience  and 
necessity  authorizing  transportation 
services,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  tht  it  would  provide 
transportation  services  using  firm 
capacity  that  it  has  contracted  for  from 
its  suppliers.  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
ANR  Pipeline  Company  (ANR),  Erie 
Pipeline  System  (Erie),  and  Transylvania 
Gas  Pipeline  Company,  Inc. 
(Transylvania).  It  is  stated  that  this 
capacity  would  enable  Applicant  to 
transport  up  to  420,000  Mcf  of  natitral 
gas  per  day  on  a  firm  basis  from  Eunice, 
Louisiana,  and  Emerson.  Manitoba  in 
Canada,  to  delivery  points  on  the 
systems  of  Transylvania  and  the 
Transcontinental  Gas  Pipe  Line 
Corporation. 

Applicant  states  that  it  would  provide 
firm  and  intemiptible  transportation  on 
a  first-come,  first-served  basis  pursuant 
to  its  Rate  Schedules  F  and  I  as  shown 
below: 


Applicant  states  these  rates  are  a 
flow-through  of  its  suppliers  maximum 
charges  axid  as  such  the  rates  under 
these  rate  schedules  would  be  subject  to 
adjustments  on  a  current  basis  to  reflect 
any  changes  in  the  underlying  chargas  of 
suppliers.  Applicant  also  states  that 
Rates  Schedule  F  provides  for  a  15-year 
term  and  also  proposes  that  shippers  be 
permitted  to  transfer  their  capacity  to 
diird  parties  for  a  period  of  one  month 
or  loniger.  In  addition.  Applicant 
requests  abandonment  authority  at  the 
termination  of  sales  contracts  or  if 
shippers  fail  to  pay  for  services. 

Comment  date:  May  23, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


IGasPlpaLfaM 
I  and  Transco  Gaa  Servioea 
Conpany,  Inc. 

(Docliet  No.  CPI»-l53-0a0l 

May  8, 1988^ 

Take  notice  that  on  April  17. 1986. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Transco  Gas 
Services  Company,  Inc.  (Gas  Services). 
P.O.  Box  1306.  Houston.  Texas  77251, 
filed  in  Docket  No.  CP8e-453-000  a  joint 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authofizing  the  exchange  of  up  to 
540.000  M^  of  natural  gas  per  day,  all  as 
more  fully  set  forth  in  Uie  application 
whidi  ia  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  have  entered  into  an 
exchange  agreement  so  that  gas  from 
the  proposed  Erie-Transylvania  system 
can  be  delivered  to  east  coast 
customers.  AppUcants  state  that 
pursuant  to  an  exchange  agreement 
dated  April  IS.  1986,  Transco  would 
deliver  gas  for  Gas  Services'  account  to 
customers  of  Gas  Services  upstream'  of 
Transco's  Station  200  (Transco's 
existing  customers).  It  is  explained  that 
Gas  Services  would,  via  its  suppliers, 
deliver  equivalent  volumes  of  gas  for 
Traruco's  account  to  customers 


downstream  of  Station  200  or  to  the 
Liedy  storage  field  in  Clinton  County, 
Pennsylvania,  to  fulfill  Transco's 
customers'  nominatioiu  for  storage. 

Applicants  further  state  that  if  an 
imbalance  of  gas  deliveries  occurs,  the 
owing  party  would  deliver  such 
quantities  to  the  other  at  the  Leidy 
storage  field  or  at  Ttansco's  compressor 
station  No.  505  located  in  Somerset 
County,  New  jersey.  In  addition. 
Applicants  state  that  neither  would 
charge  a  rate  for  the  exchange  service  or 
delivery  of  any  imbalance  quantities 
because  both  Applicant*  woold  benefit 
froia  the  exchange  agreement 

Comment  datr.  May  23, 1980,  in 
accordance  with  Standard  Paragrafdi  F 
at  the  end  of  this  notice. 

Standard  Parayaphs 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Fadnral  Energy 
Regulatory  Commlssioo.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conmussion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulatioas  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests      ; 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursmnt  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regnlat(»y  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  Its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 

or  be  represented  at  the  hearing. 

Kenneth  F.  Flnaih. 

Secretary. 

|FR  Doc.  86-10639  Filed  S-9-86:  8:45  am) 
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IDocket  No.  RPS6-89-000] 

Md  Louisiana  Gaa  Co;  Proposed 
Change  in  FERC  Gas  Tariff 

May  5. 1988. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  April  30. 
1986,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  tariff  sheets: 

Seventh  Reviaed  Sheet  Na  1 
Original  Sheet  No.  la 
Fifty-Fifth  Revised  Sheet  No.  3a 
First  Revised  Sheet  No.  12c 
First  Revised  Sheet  No.  12d 
Original  Sheet  No.  12a 
Original  SiMct  No.  12f 
Ordinal  Sheet  Na  l^ 
Original  Sheet  Na  12h 
Original  Sheet  Na  12i 
Original  Sheet  No.  1^ 
Original  Sheet  No.  12k 
Original  Sheet  No.  12i 
Original  Sheet  Na  12n 
Original  Sheet  Na  12n 
First  Reviaed  Sheet  Na  28e 
First  Revised  Sheet  No.  28r 

Mid  Louisiana  states  that  the  purpose 
of  this  filing  is  (1)  to  reflect  an  increase 
in  rate  schedules  G-1,  SG-1.  and  M 
from  329.314  per  Mcf  to  341.114  per  Mcf 
based  on  operations  for  the  twelve 
months  ended  December  31, 1985,  a* 
adjuated:  [XI  to  estabhrii  a  minimum  rate 
of  30J84  per  Mcf  and  a  maxinmm  rate  of 
51.28$  per  Mcf  for  firm  transportation 
service;  (3)  to  establish  a  minimum  rate 
of  23.134  per  Mcf  and  a  maximum  rate  of 
34.244  per  Mcf  for  intemiptible 
transportatkn  saivioe;  (4)  to  establish  a 
rate  methodology  to  be  utilized  in 
providing  transportation  service  for 
special  projects;  and  (5)  to  establish  a 
rate  schedule  to  provide  gathering 
service.  Mid  Louisiana  requests  that  the 
proposed  tarifi  sheets  become  effective 
June  1, 1988. 

Mid  Louisiana  states  that  the  principal 
reason  for  the  proposed  increase  in  rate 
schedules  G-l,  SG-1,  and  I-l  is  a 
decline  in  total  throughput  volumes  on 
its  system. 

Mid  Lousisiana  further  states  that  the 
purpose  of  this  filing  is  to  establish 
transportation  rate  schedules  in 
compliance  with  the  Conunission's 
Order  No.  436  and  the  requirements  set 
forth  by  the  Commission  in  Mid 
Louisiana  Gas  Company,  Docket  No. 
CP88-214,  whereby  the  Commission 
granted  Mid  Louisiana  a  blanket 


certificate  authorizing  certain 
transportation  of  natural  gas. 

Copies  of  the  filing  have  been  served 
on  Mid  Louisiana's  jurisdictional 
customers  and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  12, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaoneth  P.  Phnnb, 
Secretary. 

[PR  Doc.  88-10655  Filed  5-8-88: 8:45  am] 
aajjata  COOC  sm-sva 


[Docket  No.  RP8S-72-000] 

Pacific  Intarstata  Trananiiaaion  Coj 
Ctiansa  n  Rata 

May  S.  1988. 

Take  notice  that  on  April  3a  1986. 
Pacific  Interstate  Transmission 
Company  ("Pacific  Interstate")  tendered 
for  filing  a  Notice  of  a  Change  in  Rates 
for  natural  gas  service  rendered  to  its 
sole  jurisdictional  customer.  Southern 
California  Gas  Company,  pursuant  to 
Rate  Schedule  CQS-t  FERC  Gas  Tariff 
Original  Vdunie  Na  1.  To  implement 
this  notice  of  change.  Pacific  Interstate 
tendered  for  filing  and  acceptance 
Second  Revised  Tariff  Sheet  Na  9 
superseding  Substitute  First  Revised 
Tariff  Sheet  Na  9. 

Pacific  Interstate  states  that  based 
upon  the  test  period  cost  of  service. 
Pacific  Interstate  projects  a  decrease  in 
annual  revenues  requirements  and 
therefore  files  a  rate  decrease  of 
approximately  $34  million  per  annum. 
Pacific  Interstate  states  that  the 
reduction  is  due  to  a  decline  in  rate  base 
and  a  requested  decrease  in  rate  of 
return  on  equity.  Pacific  Interstate 
further  notes  that  the  decrease 
calculation  includes  costs  associated 
with  a  court  judgment  concerning  the 
costs  of  the  portions  of  the  Northwest 
Pipeline  Coiporation  system  in  whidi 
Pacific  Interstate  owns  a  30%  interest 
Pacific  Interstate  states  that  inclusion  of 
judgment  costs,  however,  will  not 
significanUy  affect  the  proposed 


decrease.  Pacific  Interstate  does  not 
propose  any  other  change  in  its  rates. 

Pacific  Interstate  has  requested  that 
waiver  be  granted  of  all  applicable  rules 
and  regulations  of  the  Commission  as 
may  be  necessary  to  implement  the 
notice  of  change  effective  )une  1, 1966. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 
DC,  20426.  in  accordance  with 
SS  385.214  and  385.211  of  tiiis  Chapter. 
All  sudi  motions  or  protests  should  be 
filed  on  or  before  May  12. 1986.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  iriU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tlds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


KeBM«IF. 

Secrttary. 

[FR  Doc  86-10641  Filed  5-4-88: 8:45  an) 
I  COOK  snr-et-a 


[Docket  Na  QP86-16-0001 


I  Co;  PaMlon  To 

Raopan  and  Vacala  Final  Waa 
CataQOfy  Dalannlnatlon  and  Ra^uaat 
to  Withdraw 

Issued:  May  5, 1988. 

Sma  of  WM  Vbginia,  Dapaitment  of  Miaas 
and  Gas.  NCm  SactioB  108  DamtiMtiaa. 
Phillips  Miolenm  Company;  Maiquette  A 
Na  1  WbU,  FERC  Na  ]D  8S-21844 

Take  notioe  that  on  January  28. 1986^ 
Phillips  Petroleum  Company  (Fhillipa) 
filed  parsoant  to  1 275.206  of  the 
Commission's  regulations  a  petition  to 
reopm  and  vacate  a  cootimdng 
qualification  stripper  well  category 
determination  made  pursuant  to  section 
108  of  the  Natiiral  Gas  Policy  Act  of  1978 
(NC^A)  for  the  Marquette  A  No.  1  weH, 
located  in  Monongalia  County.  West 
Virginia  and  to  withdraw  the 
application  for  the  determination.  The 
State  of  West  Viigina  made  the  said 
stripper  well  determination  because  of 
die  well's  over  production  due  to 
temporary  pressure  build  up.  The 
determination  became  final  on  April  27, 
1965. 

Phaiips  states  diat  while  its 
application  for  an  initial  stripper  weU 
detennination  was  being  processed,  it 
inadvertendy  filed  the  continuing 
qualification  appUcation.  Phillips  states 
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that  dining  the  applicable  qualiiying 
period,  the  well  nevM'  qualified  as  a 
stripper  well  because  the  well, 
producing  at  its  maximum  efficient  rate, 
averaged  more  than  60  Mcf  per 
production  day.  Phillips  states  that  since 
the  well  never  initially  qualified  as  a 
stripper  well  it  cannot  qualify  as  a 
continuing  qualification  stripper  well. 
Phillips  states  that  it  never  collected  the 
section  106  price  for  the  subject  well's 
gas  production. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  not  later  than  30 
days  following  publication  of  this  notice 
in  the  Fmdual  Register.  All  protest  will 
be  considered  by  the  Commission  but 
wil  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  this  petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
KamMth  F.  Phnnb, 
Secretary. 
[FR  Doc  88-10544  Filed  5-0-86;  8:45  am| 

aaiMQ  cooe  snr-ei-ii 


(Docket  Ha  STI8-1036-000.  et  aL] 

T«xM  Qm  Transmission  Corp.  •!  aL; 
SalHinplanianMno  Tranaactlona 

May  5, 1966. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Subpart  P  of  Part  157  and 
Part  284  of  the  Commission's 
regulations,  and  sections  311  and  312  of 


DoekatNo.' 


ST8S-103S 
STS6-1O30 
STa6-1040 

STaa-1041 

8TSS-1042 
ST8ft-l043 

STn-io*4 

STBS- IMS 
STa6-104« 
ST8e-1047 
STSe-tOM 
STM-IOM 
STM-1080 

arss-iosi 

'STSS-IOU 


the  Natural  Gas  Policy  Act  of  1978 
(NGPA).' 

The  "Recipeint"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  cqlumn  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  regulations. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  i  284.122 ' 
of  the  Commission's  regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2).  the  table  lists 
the  proposed  rate  and  expiration  date 
for  die  150-day  period  for  staff  action. 
Any  person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint  ' 
concerning  such  sales  pursuant  to 
{  284.147(d)  of  the  Commission's 
regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  {  284.163 
of  the  Commission's  regulations  and 
section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  S  157.209  of  the 
Commission's  regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  imder  8  284.221  of  the 
Commission's  regulations. 

*  Notice  of  Iraiuactioiu  do«*  not  coiulitule  ■ 
delerminalion  that  servica  will  continue  in 
accordance  with  Order  No.  436,  Final  Rule  and 
Notice  Requetling  Supplemental  Commenia,  SO  FR 
«a72  (Oct.  IS.  19SS). 


Taaaa  Qaa  Tianaialaalan  Coip.. 
Tena  Qaa  TranaMlaaton  Coip- 
Twaa  Qaa  TwHaalon  Cop. 

AiMi  Enaigv  RaaoiMaa 

MWa  Energy 


AfWa  Enapgy  Raaowoaa.. 
TiananiaalanCo.- 


Co_ 


(La 


Uwalne-. 


Co.. 


CoiunMa  Qaa  Tranamlaaian  Cnp.. 
Laimmt  Qai  «  BaoMe  Co„ 


Oa. 


Ubarty  Naknl  Gat  Co.. 


Aikanaaa  LoiMana  Qaa  C»- 
Ce 


Otliinaai  LouWana  Qaa  Co- 
Co_ 


A  "G(EU)"  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  an  end-user  pursuant  to  a 
blanket  certificate  issued  under 
(  284.223  of  the  Commission's 
regulations. 

A  "G(LT) "  or  "G{LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
1 284.222  of  the  Commission's 
regidations. 

A  "G(HT)"  or  "G{HS)"  Indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
1 284.222  of  the  Commission's 
regulations. 

A  "C/F(157)"  indicates  Intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  157.209.  Sintilariy.  a  '•G/F(157)" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  May  23. 1986.  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Sti-eet 
NE..  Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kannedi  F.  Plumb, 

Secretary. 


lOe- 


(LaMa-Sag). 
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STW-1063 
STBS-1064 
STS6-1056 
STSft-IOSe 
STW-1067 

STse-ioea 
sras-ioes 

STSe-UMO 

STae-1061 

STW-1062 
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ST8e-1(M4 
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STBS-IOaS 
STW-I0S7 
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ST8S-1077 

STae-i07s 

STBS-107a 
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STS6-1082 
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STSS-IMI 
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[FR  Doc  8e-106«3  Filed  S-a-n  8:45  am] 
I  COOK  anv-ci-a 


[Doelnl  No.  TAas-»-11-000, 0011 
IMlMl  Qae  Pipe  Ufw  Co^  CtMMige  m 


UM  1 


May  S.  19ea 

Take  notice  that  on  April  29. 1966, 
United  Gas  Pipe  Line  Company 
("United")  tendered  for  filing  as  part  of 
its  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  Gas 
Tariff.  First  Revised  Volume  No.  1.  the 
following  tariff  sheets: 

(1)  Seventy-Third  Revised  Sheet  No.  4; 

(2)  sutwtitute  Fifth  Revised  Sheet  No.  74-B; 
and 

(3)  Sulmtitute  Sixth  Revised  Sheet  Na  74-F. 

The  proposed  effective  date  of 
Seventy-llurd  Revised  Sheet  No.  4  is 
May  1, 1986.  The  remaining  two  tariff 
sheets  are  in  compliance  with  a 
Commission  order  and  will  be  effective 
on  January  1, 1966. 

United  States  that  Seventy-Third 
Revised  Sheet  No.  4  reflects  an  out-of- 
cycle  Purchased  Gas  Adjustment 
("PGA")  unit  rate  adjustment  to  provide 
to  customers  the  benefit  of  lower  gas 
costs  attributable  to  a  reduction  in  the 
price  United  will  pay  to  Public  Service 
of  Oklahoma,  i.e..  $2,075  per  MMBtu  and 
to  Lower  Forty-eight  States  producers, 
i.e..  $1.90  per  MMBtu.  effective  for 
deUveries  beginning  May  1, 1986.  Also, 
Sheet  No.  4  reflects  changes  in 
Canadian  contract  cost  Exhibit  C  shows 
the  details  of  these  changes  which  result 
in  a  net  rate  reduction  of  48.87S  per  Mcf. 

This  PGA  filing  changes  only  the 
current  adjustment  portion  of  the  rate 
and  is  proposed  to  remain  in  effect  only 
until  July  1, 1966.  the  effective  date  of 
United's  next  regular  PGA  filing.  The 
surcharge  adjustment  as  filed  on 
February  6, 1988  and  accepted  by  the 
Letter  Order  issued  March  28, 1986  in 
Docket  Nos.  TA85-2-11-003,  et  al. 
remains  in  effect 

Under  the  normal  operation  of 
United's  PGA.  the  May  1. 1988  price 
reductions  would  not  effect  rates 
charged  to  United's  customers  until  July 


1, 1986,  and  cost  savings  achieved 
during  May  and  )tme  1986  would  not 
flow  through  to  United's  customers  until 
January  1, 1967.  Hence,  United  files  this 
out-of-cycle  PGA  to  accelerate  the  flow- 
through  of  the  rate  reductions  in  order  to 
provide  an  immediate  benefit  United's 
customers  and  the  ultimate  consumer. 
United  requests  such  waivers  of  the 
requirements  of  section  19  and  23  of  its 
Tariff,  (  154.38  of  the  regulations.  18 
CFR  154.38.  and  FERC  Form  542-PGA  as 
may  be  required  to  permit  it  to  make  this 
out-of-cycle  PGA  filing.  United  further 
requests  waiver  of  the  thirty  (30)  day 
notice  requirements  so  that  this  filing 
can  become  effective  May  1, 1986.  Such 
action  will  permit  United  to  reflect  the 
May  1, 1988  gas  cost  reductions  as  they 
occur.  United,  therefore,  submits  that 
good  cause  has  been  shown  for  the 
requested  waiver. 

United  also  submitted  for  filing 
Substitute  Fifth  Revised  Sheet  No.  74-B 
and  Substitute  Sixth  Revised  Sheet  No. 
74-F  in  compliance  with  the 
Commission's  March  28th  Letter  Order. 
The  compliance  filing  revised  section  19 
of  United's  PGA  tariff  to  delete  the 
reference  to  concurrent  exchange 
transactions  and  section  19.8(1)  of  the 
tariff  to  be  consistent  with  the 
Commission's  adjusted  exchange 
methodology. 

A  copy  of  the  filing  is  being  mailed  to 
United's  jxirisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NB..  Washingtoa 
DC  20426.  in  accordanae  with  H  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  12. 1988.  ProtesU  will  be 
considered  by  the  Commis^n  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intarvane.  Copies 
of  this  filing  are  on  file  with  die 


Commission  and  are  available  for  public 

inspection. 

KsoMlk  P.  Phimb. 

Secretary. 

[FR  Doc.  88-10542  Filed  5-0-88: 8:45  am] 
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(Docfcat  Na  TAa•-^■SC-000,001 1 

Valero  InteretateTranemieaion  C04 
CtMhge  In  Rates  Pureuant  To 
Purchaaed  Qae  Coet  Adjustment 

Provlalone 

May  5,  loea 

Take  notice  that  on  May  1. 1986. 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  the 
following  tariff  sheets  for  filing 
containing  changes  in  rates  pursuant  to 
purchased  gas  cost  adjustment 
provisions: 

6tii  Revised  Sheet  No.  6,  Superseding 
Substitute  5th  Revised  Sheet  No.  6, 
To  FERC  Gas  Tariff.  Original 
Volume  No.  2 

1st  Revised  Sheet  No.  14Z 
Superseding  Substitute  Original 
Sheet  No.  UX  To  FERC  Gas  Tariff. 
Original  Volume  No.  1 

Vitco  states  that  the  rates  stated  on 
6th  Revised  Sheet  No.  6  and  1st  Revised 
Sheet  Na  14.2  reflects  the  change  in 
purchased  gas  costs  based  on  the  six 
months  ended  February  28, 1986. 

The  change  in  rate  to  Rate  Schedule 
S-1,  FERC  Gas  Tariff.  Original  Volume 
No.  2  includes  an  increase  in  purchased 
gas  cost  of  16.90^  per  Mcf  and  a 
negative  surcharge  of  20,7U  per  MMBtu. 
The  rate  for  Rate  Schedule  S-^  is  tlMt* 
per  MMBtu  and  does  not  include  an 
increase  or  decrease  from  the  prior 
period  because  the  gas  was  being  sold 
under  other  rate  schedules  on  a 
temporary  basis.  The  rata  for  Rate 
Schedule  S-3  includes  a  Increase  in  . 
purchased  gas  cost  of  42.41t  per  MMBtu 
and  a  negative  surcharge  of  S4  Jlf  per 
MMBtu.  The  surcharge  in  each  Rate 
Schedule  is  designed  to  eliminate  the 
balance  in  the  deferred  purchased  gas 
cost  account 


The  proposed  effective  date  for  the 
above  filings  is  June  1, 1986.  Vitco 
requests  a  waiver  of  any  Commission 
regulations  or  orders  which  would 
prohibit  implementation  by  June  1, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb«et,  NE.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  384.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  12, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KsHMth  F.  Phnnb. 
Secretary. 

HJFK  Doc.  88-10548  Filed  5-0-88;  8:45  am) 
\  coot  t:r^7•*^^^ 


[Oodiet  Na  RP86-71-000] 

VaNey  Qaa  Tranamlaalon,  Ino; 
Propoeed  Changee  m  FERC  Qaa  Tariff 

May  5, 1988. 

Take  notice  that  on  April  3a  1986. 
Valley  Gas  Transmission,  Ina 
("Valley")  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2.  The  proposed   „ 
changes  would  increase  Valley's  noi^ 
gas  cost  jurisdictional  revenues  by 
$171,729  on  an  annual  basis.  Valley  has 
proposed  that  the  increased  rates  and 
tariff  sheets  become  effective  June  1. 
1986. 

VaUey  states  that  the  requested 
change  in  rates  is  to  recover  its 
Jurisdictional  cost  of  service  for  the 
tWMve  months  ended  December  31, 
1965,  as  adjusted  for  changes  through 
September  30, 1988.  Valley  notes  that 
the  principal  reasons  for  the  requested 
change  are  (1)  a  significant  decrease  in 
sales  volumes,  and  (2)  increased  cost  of 
capitaL  Valley  further  notes  that  it  is 
submitting  tariff  sheets  to  implement  its 
previously  approved  blanket 
transportation  certificate. 

Valley  states  that  copies  of  this  filing 
were  served  on  all  of  the  company's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  e  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NR.  Washingtoi^ 


IX;  20426,  in  accordance  with  Rules  214 
and  2lrof  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
'885.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  12, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaoMlfa  F.  Plumb, 
Secretary. 
[FR  Doc  86-10597  Filed  5-0-88: 8:45  am] 
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OH  Pipeline;  Tentative  Valuation 

May  9. 1988. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed  ' 
below: 

1863  Annual  Report 

Valuation  Docket  No.  PV-1452-Oao— Chase 

Transportation  Company,  P.O.  Box  2258, 

Wichita.  Kansas  87201. 

On  or  before  June  18, 1986.  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  214 
of  the  Federal  Energy  Regulatory 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  385.214),  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  this  proceeding. 

U  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act  thereby  enabling  it  to 
file  a  protest  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Fkands  |.  CouMir, 

Adminiatrative  Officer.  Oil  Pipeline  Board. 
(FR  Doc  88-10638  FUed  5-a-88(  8:45  am] 
isnT-eMS 


ON  Pipeline;  Tentative  Valuation 

May  a  1988. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  tiiat  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

ISSl,  1982, 1983  ConsoUdalMl  Reports 

Valuation  Dodcet  No.  PV-1488-000— 
Enterprise  Petrochemical  Company.  P.O. 
Box  4324,  Houston.  Texas  77210. 

1S82  and  1S8S  Consolidated  Rqiort 

No.  PV-1480-000— Enterprise  Pipeline 

Company.  P.O.  Box  4324,  Houston,  Texas 

77210. 
No.  PV-1470-000-^:nterprise  ProducU 

Company  of  Mississippi.  P.O.  Box  4324, 

Houston,  Texas  77210. 

On  or  before  June  16, 1986.  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in 
these  valuations  may  file,  pursuant  to 
rule  214  of  the  Federal  Energy         - 
Regulatory  Commission's  "Rules  of 
Practice  and  Procedure"  (18  CFR  . 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  these 
proceedings. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition:  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Fnnds  |.  CoBBor, 

Adminiatrative  Officer.  Oil  Pipeline  Board. 
[FR  Doc  88-10527  Rled  S-»-88: 8:45  am] 
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[Deckel  Na  TA88-2-55-000,  end  -001] 

Mountain  Fuel  Reeourcee,  Inc.;  Tariff 
FiNno 

May  5, 1088. 

Take  notice  that  Mountain  Fuel 
Resources,  Inc  (MFR)  on  May  1, 1986. 
tendered  for  filing  and  acceptance  Third 
Revised  Sheet  No.  12  and  Fourth 
Revised  Sheet  No.  14  to  its  FERC  Gas 


/  V«L  SLi»m.mJ 
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rates  appUeabk  to  Mrvica  rendered 

under  its  Rate  Schedule  CI>-1  wUcfa  is 

subject  I 

All    liiirtPCAIl 

states  Ikel  il  i 

RevtaedShM 

t  Neu « le  ili  HBC  Caa  TMft  Fksl 


Revised  VMeneNc.  1* 
methodilear  tdapMrt  bf  «iw 


kaadiing 


of 

Mm  f  InTirt  •*--*  •**''-^  p-.4.^  ci..«t 
Na  12  and  Fourth  Revised  Sheet  Me.  14 
are  filed  pursuant  to  its  PGA  provisions 
and  PaitlM  of  llda  ConwirissJoo's 
Regulation.  IMd  Ba^iaed  8lne(  Ne.  t2 
reflects  a  tUlBOi/Dtk  decrease  in 
MFR'sCommoAy  Base  Cost  of 
Purchased  Gas  ae  Adinstad  aad  an 
increase  of  SDL01237/Dth  in  its 
Unrecovered  Ihvdiased  Gas  Cost 
Adjustment  to  reflect  a  new  decrease  ef 
$a207S2/Dth  in  the  saie-foi^naale  rates 
chanpd  uodw  Bate  Sckeduk  CD-I. 
MFR  steles  that  diesa  kes  baan  ae 
change  in  the  demand  charge  MFR 
iocars  fcxMB  fts  n^or  pipeline  suppliers. 
i\yuitu  Re^sao  Sieet  Pfo.  14  Tefiects 
$0.00  projected  iiiueuienlal  piiuiig  tor 
the  Jane  1. 1MB.  nipon^  November  90> 
1986,  PGCA  parfod. 

Further,  NSIt  has  proposed  a  new 
section  1Z7  (IntefimGonmodJISr  Gas 
Cost  Adjustraeat)  to  Hs  corrent  PGA 
pfoviaian  to  pennit  a^ustments  to  its 
ianSvHCftoHal  rafes  «e  reeeci  a  reviseo 
average  cost  of  gas  between  ito  legalaily 

OHzCT  vO  OraOCt  VMS  TOVISlOilt  AM^R 

tendered  for  RKiig  end  ecoepUfice  Flrat 
NB^FteeQ  Sheet  We-  wo  env  (xn^^eei  oweet 
Nea.  eS-A  and  SMI  to  its  PBRC  Gas 
Taitff.  nm  Heviaed  ¥i4—ie  No.  1. 

MFR  saelcs  la  afiscl  ckaiiies  wrfer  tts 
out-of«yde  rcA  paopasal  on  oae  day's 
■otice  to  die  Conmissfon.  athcted 
iiialiiawis  and  state  coaadssioas  sad 
has  asked  Cor  waiwsr  of  iM 


elaU 


appreprtote  ee»o«  to  ke  token,  bet  wlB 
not  senre  to  make  pi>oleatanto  pacties  to 
the  proceedhi^  Aaiy  peiaun  wWUng  to 
become  a  party  nmst  {As  a  moHon  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  avaflakle 
for  prf]ftc  fanpai  111  111 


UM  1 


riaaitlMJEZ.kfPR 

states  that  its  o«i-af«ycfte  KA  pssyoasl 
will  allow  it  to  pass  on  kaaem  and 
meaaumUe  gee  rest  sedecttens  oa  a 
timely  basis  and  WHwld  Umit  such 
changes  to  a  rate  no  higher  than  the  rate 
established  in  MFR's  previously 
effective  regular  PGA  filing. 

MFR  baa  requested  an  aSactive  date 
of  June  1. 1988,  for  aD  tendered  teriff 
sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Begdatoi 
Noitfi  Capital  Stoet  lOL.  < 

DC  mui.  In  e iii  ilaei  s  irttk  rsht  — 

and  214af  tftoCannniastoa'e  Bdes  of 
PraoUoe  eiri  nscedare  (ta  CFR  388.211. 


Secretary. 

{FR  Doc.  86-10645  Filed 
icoossnr-sMi 


(Oockot  No.  fttMS-l-OOei 


RegutottMofMalurali 
After  Pertiel  WeMiead  Decontrol, 
Tranecondnental  One  Pipe  Une  Cor^ 
Order  Uaoieetait  Raqueelfor 


AntbonyG. 
Charles  G. 
andCM. 


bsued:  May  5, 19811 

fiefaeCe 

Souse.  Acdag 
Stalon.  Cbartos  A. 


Transi  inassntel  Gas  Pipe  I 

Corporation  (Transco)  filed  a  request  for 
clarification  as  to  whether  an  interstate 
pipaUae  tisnupfwling  natural  gas  in 
response  to  an  emeisanqr  under  either 
Subpart  B  of  Part  284  or  1 15745  of  dia 
Commission's  emergency  transaction 
regulations  wodd  become  sobject  to  the 
non-ffisaiminatary  access  provisions  of 
S  i  284JB(b)  and  284.9(b)  of  Order  No. 


On  March  12. 1988.  flie  Cnmwissina 
issued  CMar  Me.  44B  ■  to  revise  Us 
regalatioBS  reladaf  to  iwisrgwnry 
natural  gas  transactiona.  Oidar  No.  449 
clariries  when  smstawnry  iranaportetion 
under  either  Order  Na  438  or  the 
emergency  reguladona.  as  pravtooaly  in 
effect  and  as  revised,  wfll  cense  a 
transporter  to  become  subject  to  the 
nan-dtediiainatory  access  cendMions  of 
OmIw  Na  438.  Tbsrdoie.  we  find  that 
Transco's  request  far  deriicedoe  is 
now  moat  ead  disaiiss  tbe  request  By 


iF. 

Seontaiy. 

[Fit  Doc  88-10646  FUad  5-8-80:  M5  am] 
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II 

Electric  Rato  and 
negulallon  FMngi 
CwpielaL 

May  9. 1888. 

Take  aodce  (hat  tbe  following  fiBnga 
have  been  made  with  the  Commtssion: 


[Dodcet  Na  SSIB-144-000] 

Take  notice  that  Otiseos  Bnecgy 
Corporattoa  ("CUizau  "J  oa  Apnl  28.  ' 
1868,  toidaod  far  fibag  dM  foUowing 
agreements: 

(1)  Elactiic  Power  Paicbaae 
Ayeemsnt  for  Oeatioa  of  Spedd 
FinanddAsatetance  Fund  between 
Citi^M  «d  Uteb  Maakdpd  Power 
A^icy  ("UkffA'n.  dated  as  of 
Nwsmher21.1985; 

(2)  CitiasneJ^os  Angeles  Spedd 
Aesislanoe  Energy  Agissensnt  between 
Citiiens  and  Department  of  Water  and 
Power  of  the  City  of  Los  Aagsles  ("Los 
Angeles"),  dated  as  of  March  27, 1988: 

Under  tke  Agieemeirt  with  UkfPA. 
Citizens  shall  purchase  bom  UMPA  ' 
electric  eneigy  associated  wiUi  up  to  15 
MW  of  capacity  per  hour  from  the 
Bonanza  Unit  1  Generating  Station  and 
other  electric  generating  resources 
available  to  lAffA  for  resale  at 
wholesale  to  CIQzens'  third  party  buyer. 
The  rate  for  power  and  energy  debvered 
under  the  UMPA  Agreement  is  to  be  Ike 
actud  incrementd  cod  of  foel 
(expressed  in  terms  of  dolars  per 
megawatt-bouf)  incurred  ky  UMPA  at 
ite  Boeanxa  Unit  1  to  pcodaca  tbe  power 
and  energy  deliveisd  diareander  plus 
$4.00  per  ma§awdt-hour,  the  sum  of 
wbi^  will  be  fa'*-"^««t  by  3%  for 
trnnsmiitift"  losses  bem  tbs  Bwisnra 
Unit  1  to  dte  point  of  delivery  to 
Citizens.  The  Agreement  shall  continue 
in  effed  for  tbrae  yeers.  comaeadeg  en 
November  21. 1985,  and  diaa  for 
additiond  eaa  year  periods  unless 
terminated  by  either  party  oa  at  least  90 
days  prior  written  nodce. 

Under  ite  Agreemed  with  Los 
A^etea,  Cttiians  wiU  aeU  Lee  Angeles 
intonuptible  eoenemy  eoKgy  la 
aaioants  end  et  Iknes  to  be  BMlaafly 
determteed.  Ike  ckeigss  for  economy 
larngj  tranaacdoas  ander  this 
Agreement  will  be  et  e  rete  to  be 
mutually  agreed  upon  by  Citizens  and 
Les  Aisles  TVe  Los  Angdee 
Agreenant  is  to  continue  in  affed  undl 
terminated  by  Qdaena  a*  Loa  Anfdes 
on  80  daya' pdor  written  aetfoe. 

Under  tbe  two  aaiuswente.  ail 
bi  anMMHt  eqeel  to  Ae  ( 

itepddto< 

by  Loe  Ai^sies  and  CitiBsns' ooet  of 


acquiring  power  and  energy  under  its 
agreement  with  UMPA,  less  Citizens' 
expenses  in  the  amount  of  $0,001  per 
icWh,  shall  be  segregated,  held  and 
applied  to  a  Special  Financial 
Assistance  Fund  (the  "Fund").  Monies  in 
the  Fund  shall  be  used  to  make  or  hdp 
make  payments  for  electric  bills  or 
deposits,  if  required,  or  residential 
electric  customers  of  Los  Angeles  and 
Members  of  UMPA  who  are  unable  to 
pay,  in  whole  or  in  part,  their  respective 
residentid  electric  bills  owing  to  Los 
Angeles  and  Members  of  UMPA 
because  such  residentid  customers 
either  are  indigible  for  finandd 
assistance  under  other  existing  energy 
assistance  programs  for  the  payment  of 
such  electric  bills  or  deposite  or  whose 
available  assistence  for  such  purposes 
has  been  exhausted  or  is  otherwise 
inadequate,  all  as  further  described  in 
the  agreements  which  are  the  subject  of 
this  notice. 

Copies  of  the  filing  were  served  upon 
Los  Angeles  and  UMPA. 

Citizens  requests  a  waiver  of  the 
notice  requirements  of  16  CFR  35.3  and 
to  make  the  contracte  effective  as  of 
May  15. 1988. 

Comment  date:  May  15, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  ft  Light  Gompeny 

(Docket  No.  ER86-448^000| 

Take  notice  that  Fforida  Power  8  Light 
Company  (FPL)  on  April  28, 1988, 
tendered  fbr  filing  revised  Cost  Support 
Scheddes  C  F  and  G  (together  with 
Cost  Support  Schedde  F  Supplement) 
that  support  the  revised  daUy  capad^ 
charge  for  sales  under  Service  Schedde 
B  (Sbort-Tenn  Firm  interchange  Service) 
of  Fn.'s  Contracte  for  Interchange 
Service  with  Florida  Power  Cotporadon. 
For  Piece  UtiUties  Audiority,  Qty  of 
Gainesville.  Jacksonville  Electric 
Authority.  City  of  Kissimmee.  Qty  of 
Lakeland,  Orlando  Utilities  Commisdon, 
Qty  of  SL  Cloud,  Sebring  Utilities 
Commisdon,  Seminole  Electric 
Cooperative,  Inc..  City  of  Starke.  Tempa 
Electric  Company,  and  City  of  Vero 
Beach:  and  revised  Cost  Support 
Scheddes  C-S.  F-S.  and  G-S  (togedier 
with  Cost  Support  Schedde  F-S 
Supplemento)  that  support  the  revised 
daily  capadty  charge  fbr  sdes  under 
Service  Schedule  B-S  (Short-Term  Firm 
Interchange  Service)  of  FPL's 
Supplementery  Agreement  Number  One 
to  the  Contract  for  Interchange  Service 
with  Seminole  Electric  Cooperative.  In& 
FPL  states  that  the  revised  capadty 
charges  have  been  cakdated  in 
accordance  with  the  provisions  of 
Service  Schedde  B  and  Service 


Schedde  B-S  and  represent  an  updating 
of  the  currently  effective  capacity 
charges  to  reflect  more  current  coste. 

FPL  requests  an  effective  date  of  May 
1, 1986,  and  therefore  requests  waiver  of 
the  Commission's  notice  requiremente. 

According  to  FM..  a  copy  of  this  filing 
was  served  upon  all  of  the  above  named 
parties  and  the  Florida  Public  Service 
Commission. 

Comment  date:  May  15. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

3.  Florida  Power  ft  Light  Company 
(Docket  No.  ER88-447-000] 

Take  notice  that  on  April  28. 1988. 
Florida  Power  A  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Agreemoit  to  Provide  Specified 
Transmisdon  Service  Between  Florida 
Power  A  Light  Conqiany  and  The  Florida 
Mtmidpd  Power  Agency. 

FM.  steles  that  under  the  Agreonent 
to  Provide  Specified  T^anamisaion 
Service  Between  Florida  Power  ft  Lif^t 
Company  and  Florida  Municipd  Power 
Agency.  FPL  edll  transmit  power  and 
eneigy  for  Florida  Moddpal  Power 
Agency  ea  is  required  in  die 
implementedon  of  ite  intercbenge 
agreemente  widi  Port  Pierce  Utibties 
Audiority:  Qty  of  Geinesville:  Qty  of 
Hometteed;  facksoavllle  Electric 
Audiority:  Qty  of  Leke  Wordi;  Uttlitiee 
Commisdon.  Qty  of  New  Snqrna  Beedu' 
Oriando  Utilities  Commisdon:  Seminde 
Electric  Cooperative.  Inc4  Qty  of  Starke. 
Tampa  Electric  Company  and  the  Qty  of 
Vero  Beech. 

FPL  requeste  that  wdver  of  {  354  of 
the  Commission's  Regdations  be 
granted  and  that  the  proposed 
Agreement  be  made  effrctive  Mey  1. 
1988.  FPL  stetes  that  copies  of  the  filing 
were  served  on  Florida  Munidpd  Power 
Agency. 

Comment  date:  May  19. 1988.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

4.  Fkdda  Power  ft  Ugbt  Gompeny 

(Docket  Na  ER8e-«51-«00] 

Take  notice  diet  Florida  Power  ft  light 
Company  (FFL)  on  April  29. 1988, 
tendered  for  fiUng  nine  (9)  revised 
Exhibite  A  wbidi  provide  fbr  the 
contract  demends  fbr  Florids  Keys 
Electric  Cooperative  Assodetion.  Inc4 
Fort  Pierce  Utilities  Audiority:  Qty  of 
Homestead:  Leke  Wordi  UtiUties 
Authority:  Utilities  Conunisdon.  Qty  of 
New  Smyme  Beach;  Qty  of  Starke;  Qty 
of  Vero  Beech:  Qty  at  Jedcsonville 
Beech;  end  Qty  of  Green  Cove  Springs. 
Tbe  proposed  efiiective  dete  fbr  the 
contract  demands  for  Florida  Keys 
Electric  Cooperative  AssodaUcm.  Inc.; 


Fort  Pierce  Utilities  Audiority;  Qty  of 
Homestead;  Lake  Worth  Utilities 
Authority;  Utilities  Commission.  Qty  of 
New  Smyrna  Beach:  City  of  Starke;  and 
Qty  of  Vero  Beach  is  May  29, 1986.  The 
pn^msed  effective  date  for  die  contract 
demands  for  the  Qty  of  Jacksonville 
Beach,  and  the  Qty  of  Green  Cove 
Springs  is  May  1, 1988. 

Comment  date:  May  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  The  Montene  Power  Gompeny 

[Docket  Na  ER86-454-a00] 

Take  notice  that  on  April  29, 1986,  The 
Montane  Power  Company  (MFC) 
tendered  fbr  filing  porsoant  to  Part  35  of 
the  Pederd  Energy  Regdatory 
Commission's  Regulations  under  the 
Federd  Power  Act  ite  pn^weed  Rate 
Schedde  REC-88.  apdiceUe  for  sdes  of 
electridty  by  MPC  for  lesde  to  Bighorn 
County  Qectiic  Cooperative,  Inc.  (MPC 
Rate  Sdiedde  FERC  No.  40),  and 
Centrd  Montana  Generation  and 
Tranamiaaion  Cooperative,  Inc.  (MPC 
Rate  Sdiedde  FERC  Na  38). 

MPC  stetes  diet  Rete  Sdiedde  REG- 
SB  will  provide  it  with  an  fooeeae  In 
revenues  from  seles  to  these  customers 
of  $1,688,487  (12.8%)  durta«  die  yeer 
ending  June  30. 1987.  end  Is  intended  to 
implement  die  fird  ennnd  rate  inoeeae 
pursaent  to  a  Settlement  Agreement 
apiHOved  in  Docket  No.  ER84-350-OOa 
31  FERC  181.080  (1985). 

Comment  dete:  Mey  15. 1988.  to 
aooordanee  with  Stenderd  Parev«pk  B 
at  die  end  of  dds  notfoe. 

8.  Kfiddle  South  Baargy,  be. 

(Docket  Na  ERa8-«a«-000] 

Take  notice  diet  on  April  25. 1988, 
Middle  Sondi  Boeigy,  bw.  ("MSB") 
tradered  for  filing  e  revised  Sdiedde  A 
of  tbe  BiUb^  Fonnet  (Siqiplement  Na  1 
to  MSB  Rete  Schedde  FERC  Na  2) 
appended  to  die  Udt  Power  Seles 
Agreement  between  MSE  end  Arkanses 
Power  ft  Ugbt  Gompeny.  Louiaiene 
Power  ft  Light  Compeny.  Misaisdppi 
Power  ft  Lidit  Conqieny  end  New 
Orleena  PwUc  Service  bia  (MSE  Rate 
Schedde  FERC  Na  2).  Tbe  revidon 
extoids  until  December  31, 1988  tbe 
period  fai  wbidi  MSB  mey  nee  tbe  udta- 
of-production  depredetton  mediod  fbr 
cekdation  of  depredetion  eiqiense  of 
Udt  1  of  ite  Grand  Gulf  Nudeer  Electric 
Stetion. 

MSE  stetes  diet  pursuant  to  FERC 
Opidon  Na  234.  ite  permission  to  use 
the  udts-of-prodocdon  depredation 
method  is  acbedded  to  eiqiire  on  June 
3a  1988.  However.  MSE  expecte  to  shot 
down  Grend  Gulf  Udt  1  to  September 
1988  for  ite  fadtid  fud  re^oeding  end 
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cotain  maintenance  work.  MSB  states 
that  the  revision  to  Schedule  A  of  the 
Billing  Ponnat  will  permit  deferral  of 
payment  by  its  customers  for  certain 
depreciation  expense  until  after  the 
refueling  and  maintenance  outage,  when 
the  unit  will  be  ready  for  operation  at 
full  capacity. 

Comment  date:  May  15, 1966.  in 
accordance  witii  Standard  Paragraph  B 
at  the  end  of  this  notice. 

7.  Soutfaani  Imttana  Gas  and  Elediic 
Cooqiany 

[Docket  Na  ERBe-«37-<IOO| 

Take  notice  Uiat  Soutiiem  Indiana 
Gas  and  Electric  Company  (Southern 
Indiana)  on  April  29. 1986.  tendered  for 
filing,  proposed  changes  in  its  FPC 
Electric  Service  Tariff  by  Modification 
No.  5  to  iU  November  27. 1972 
Interconnection  Agreement  with  the 
City  of  Jasper,  Indiana,  which 
Modification  No.  5  is  proposed  to  take 
effect  immediately  upon  acceptance  by 
this  Commission:  and  by  Modification 
No.  6  to  its  said  November  27. 1972 
Interconnection  Agreement  with  the 
City  of  ]asper,  Indiana,  which 
Modification  No.  6  is  proposed  to  take 
effect  twelve  (12)  montiis  subsequent  to 
the  effective  date  of  Modification  No.  5. 

Southern  Indiana  indicates  that  the 
purpose  of  this  filing  is  to  revise  Service 
Schedule  A — Contract  Powei^-and 
Schedule  B— Emergency  Power — and 
Schedule  C— Maintenance  Power.  Under 
Modification  No.  5  the  Capacity  Charge 
for  Contract  Power  is  proposed  to  be 
increased  from  $4.50  to  $6.25  per  Kw  per 
month  of  Scheduled  and  Unscheduled 
Demand  and  the  Capacity  Charge  for 
Emergency  Service  and  Maintenance 
Power  in  Service  Schedules  B  and  C.  is 
proposed  to  be  increased  from  $1.05  to 
$1.45  per  Kw  per  week  and/or  $0.24  per 
Kw  per  day  for  each  day  of  less  than  a 
calendar  week.  Under  Modification  No. 
6  the  Capacity  Charge  for  Contract 
Power  is  proposed  to  be  increased  from 
$a.25  to  $8.00  per  Kw  per  month  of 
Scheduled  and  Unscheduled  Demand 
and  the  Capacity  Charge  for  Emergency 
Service  and  Maintenance  Power  in 
Service  Schedules  B  and  C,  is  proposed 
to  be  increased  from  $1.45  to  $1.85  per 
Kw  per  week  and/ or  $0.31  per  Kw  per 
day  for  each  day  of  less  than  a  calendar 
week.  The  contract  term  is  extended  to 
ten  (10)  years  from  the  date  of 
Modification  No.  5. 

The  proposed  revisions  reflect  a 
desire  on  the  part  of  both  parties  to 
provide  for  present  and  anticipated 
future  increases  in  costs  and  to  attain 
the  maximum  benefit  from  the 
interconnection  of  their  systems. 


Southern  Indiana  requests  waiver  of 
the  notice  requirements  of  {  35.3  of  the 
Commission's  regulations  to  permit  an 
effective  date  for  its  Modification  No.  5 
immediately  upon  filing  with  die 
Commission. 

Southern  Indiana  states  that  copies  of 
the  filing  were  served  upon  City  of 
Jasper,  Indiana  who  has  filed  its 
separate  Certificates  of  Concurrence  to 
Modification  No.  5  and  Modification  No. 

a 

Comment  date:  May  15. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Ptumb. 
Secretary. 
[FR  86-10640  Filed  5-9-86: 8:45  am) 

HLUNQ  COOC  triT-OI-ll 


Louisiana-Nevada  states  that  copies 
of  this  filing  were  served  on  its 
jurisdictional  customers  and  the 
Arkansas  and  Louisiana  Public  Service 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be'filed  on  or  before  May  12. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
witii  the  Commission  and  are  available 
for  public  inspection. 
Ksniieth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-10554  Filed  5-0-88: 8:45  amj 
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[Docfcet  Na  TA86-2-54-00IMK>1] 

Loulstan»-N«vada  Tranatt  Co^ 
Proposad  ChangM  hi  FERC  Gat  Tariff 

May  5. 1986. 

Take  notice  tiiat  on  April  3a  1986. 
Louisiana-Nevada  Transit  Company 
(Louisiana-Nevada)  tendered  for  filing 
tiie  following  tariff  sheet  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1: 
Eleventh  Revised  Sheet  No.  4 
superseding 
Tentii  Revised  Sheet  No.  4 
The  proposed  changes  reflect  a 
purchased  gas  cost  adiustment  under 
Louisiana-Nevada's  Rate  Schedules  G-1 
and  X-2.  The  changes  provide  for  a  total 
adjustment  of  60.41  cents  per  MCF 
including  a  deferred  gas  cost  adjustment 
of  42.60  cents  per  MCF,  to  amortize  a 
deferred  balance,  and  a  cimiulative  cost 
of  gas  adjustment  of  17.81  cents  per 
MCF.  An  effective  date  of  June  1. 1966  is 
requested. 


(Dockal  Nos.  ERM-461-000  at  aL] 

Arixona  Public  SarvtcaCa  at  aL;  ^ 

Elactric  Rata  and  Corporata 
Ragulatton  FUlnga 

May  6. 1986. 

Take  notice  that  the  following  filings  H 
have  been  made  with  the  Commission:  ^ . 

1.  Arizona  Public  Service  Company 

[Docket  No.  ER86-^l-000] 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  May  1. 1986, 
tendered  for  filing  Uie  Power 
Coordination  Agreement  between 
Arizona  Public  Service  Company  (APS) 
and  San  Diego  Electric  and  Gas 
Compnay  (SDG&E),  executed  December 
23, 1965. 

The  Agreement  provides  for  Economy 
Energy  transactions.  Emergency 
Assistance  Service,  and  Short  Term 
Firm  Capacity  Service. 

It  is  requested  that  this  Agreement 
become  effective  60  days  from  the  date 
fof  filing  witii  FERC 

Copies  of  tills  filing  are  being  served 
upon  SDG&E  and  the  Arizona 
Corporation  Commission. 

Comment  date:  May  19, 1966,  in 
accordance  witii  Standard  Paragraph  E 
at  the  end  of  this  notice, 
t.  Florida  Power  ft  Light  Company    , 

[Docket  No.  ER86-4eO-000| 

Take  notice  that  on  May  1, 1986. 
Flordia  Power  ft  Light  Company  (FFL). 


tendered  for  filing  a  docimient  entitied 
Amendment  Number  Eleven  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  ft  Light  Company  and  Lake 
Worth  UtiUties  Autiiority  (Lake  Worth) 
(Rate  Schedule  FERC  No.  56). 

FPL  states  that  under  Amendment 
Ntmiber  Eleven.  FPL  will  transmit  power 
and  energy  for  Lake  Worth  as  is 
required  in  the  implementation  of  its 
interchange  agreements  with  Tampa 
Electric  Company. 

FPL  request  that  waiver  of  1 35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  Lake  Worth. 

Comment  date:  May  19. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

S.  Gantral  Power  and  U^  Cnrnpany, 
Public  Sarvica  Coaspany  of  Oklaheaa. 
Soulkwastani  Eiadric  Power  Goaapanjr; 
West  Texas  Utilittas  Company 

[Docket  No.  EL79-B-002] 

Take  notice  tiiat  on  May  1. 1986, 
Central  Power  and  li^t  Company 
("CPL").  Public  Service  Company  of 
Oklahoma  ("PSO").  Soudiwestem 
Electric  Power  Company  ("SWEPCO") 
and  West  Texas  Utilities  Company 
("WTU")  (coUectively.  tiie  "CSW 
Operatii^  Companies")  and  Houston 
Lighting  ft  Power  Company  ("HLftP") 
petitioned  the  Commission  to  modify  its 
eaiiier  orders  accepting  the  offsr  of 
settiement  filed  in  this  proceeding.  In  its 
earlier  orders  approving  the  o&isr  of 
settiement  the  Commission.  intaraUa, 
ordered  the  CSW  Operating  Companies 
and  HLP  to  construct  an  asyndmnous 
direct  cmrent  interconnection  between 
Walker  County.  Texas  and  the  South 
Texas  Nuclear  Project  (the  "Soutii 
Interconnection").  Petitioners  ask  the 
Commission  to  modify  its  eariiar  orders 
to  (a)  reqtdre  establiument  of  an 
asynchronous  direct  cnircnt 
intaroonnaction  (the  "East 
Interconnection'*)  between  SWEPCO's 
Weldi  generating  station  and  Texas 
Utilities  Electri£  Company's  (TUBC') 
Montioello  generating  station,  both  in 
Titus  County,  Taxaa.  and  the  immediate 
undertaking  of  actions  required  dierefbr. 
(b)  require  die  CSW  Operating 
Con^Mnias,  HLftP  and  TUBC  to 
interconnect  diair  fadlitias  widi  each 
other  at  the  Bast  Intaroonnactioo.  (c) 
require  sodk  ownership  of  the  East 
Intaroonnactioo  by  die  CSW  Opsnttng 
Companiaa.  HLftP  and  odiars.  and  sum 
wheeling  coordination.  ooBuningling, 
sale  and  avchanga  of  electric  power  to. 
from  and  orar  the  Bast  Intaroonnaclkm 


and  within  the  State  of  Texas  as  may 
facilitate  its  use.  and  (d)  relieve  the 
CSW  Operating  Companies  and  HL&P 
fix>m  their  obligation  to  construct  and 
operate  the  South  Interconnection  upon 
construction  of  the  East  Interconnection. 
The  filing  Companies  expressely  reserve 
the  right  to  «vithdraw  tiieir  petition  in 
the  event  that  opposition  arises  which  is 
not  resolved. 

Comment  date:  May  19. 1986.  in 
accordance  «vith  Stendard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Duke  Power  Company 
[Docket  No.  ER8&-458-000] 

Take  notice  thet  Duke  Power 
Company  (Duke)  on  May  1. 1966 
tendered  for  filing  a  revision  in  Service 
Schedule  C  Sales  of  Power  and  Energy 
to  its  Interconnection  Agreement  dated 
October  17. 196S  with  Yadkin.  Inc., 
which  Agreement  was  accepted  for 
fiUng  by  the  Commission  on  February 
24. 1984.  Service  Schedule  C  provides  for 
intemiptible  rates  with  no  demand 
charge  for  off-peak  sales.  Based  on  the 
12-nKmth  period  ending  March  31. 1666. 
Duke  estimates  that  the  proposed 
change  in  rates  will  increase  annual 
revenues  to  Duke  from  Yadkin  by 
approximately  $170,979. 

Duke  requests  an  effective  date  of  Jtdy 
1.1986. 

Copies  of  this  filing  were  served  on 
die  Nortii  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  May  19. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  Coipocatiaii 

[Docket  No.  ER  86-450-000] 

Take  notice  that  on  May  1. 1986. 
Florida  Power  Coiporetion  (Florida 
Power)  tendered  for  filing  a  revised 
Bgreement  with  Seminole  Electric 
(Operative.  In&  providing  for 
supplemental  resale  service, 
transmission/distribution  service  and 
load  following  service.  The  revisions  (1) 
eliminate  a  surcharge  for  qwnt  nuclear 
fuel  disposal  costs,  (2)  radiice  a  billing 
lag  prepayment  (3)  identify  current 
delivery  points,  and  (4)  designate  die 
pages  of  the  contract  with  sheet 
numbers.  The  revised  agreement  is 
submitted  for  filing  as  a  separate  rate 
schedule  which  cancds  and  sopersadas 
Florida  Power's  Rate  Schedule  FERC 
No.  96. 

Florida  Power  requests  that  die 
reviaad  agieamant  be  made  effective  as 
a  rate  schedule  co  May  1. 1686,  and 
therefore,  lequests  waiver  of  die  sbcty 
day  notice  requirement  Copies  of  die 
filhig  have  bean  sarrad  oo  Seminole 


Electric  Cooperative,  Inc.  and  the 
Florida  Public  Service  Commission. 

Comment  date:  May  19, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  third  notice. 

6.  Pacific  Gas  Electric  Company 

[Docket  No.  ER86-456-000] 

Take  notice  that  on  May  1, 1986, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  changes  to 
the  rate  schedules  under  the 
"Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
tiie  City  of  Santa  Clara" 
(Interconnection  Agreement). 

The  Interconnection  Agreement 
provides  the  City  of  Santa  Clara  (Santa 
Clara)  with,  among  other  services,  firm 
transmission  service  between  Points  of 
receipt  and  Points  of  Delivery.  Santa 
Clara  wishes  to  include  additional 
Points  of  Receipt  at  the  NCPA  tap  line 
from  the  NCPA  geothermal  projects  and 
at  PGandE's  Lakeville  Substation.  The 
new  Points  of  Receipt  will  allow  Santa 
Clara  to  take  delivery  of  power  and 
energy  bom  the  NCPA  #2  end  #3 
geothermal  projects.  Since  NCPA  #3 
began  operation  on  November  20, 1965, 
PGandE  has  requested  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  die  new  Points  of  Receipt  to  be 
effective  on  November- 20. 1965. 

Comment  dete:  May  19. 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Compeny  of  New    . 
Mexico 

[Docket  No.  ER8&-436-000) 

Take  notice  that  on  April  28. 1966. 
Public  Service  Company  New  Mexico 
(PNM)  tendered  for  filing  Notice  of 
Terminetion  of  the  Precommerciel 
Energy  Sale  and  Purchase  letter 
Agreement  between  Soudiem  California 
Edison  Company  and  PNM  PNM  is 
seeking  to  terminate  this  Agreement 
whidb  expires  on  its  own  terms  on  the 
date  Palo  Verde  Nuclear  Genereting 
Station  (FVNGS)  Unit  1  of  declared  in 
firm  operation  by  the  Engineering  and 
Operathig  Comaiittee  of  the  Arizone 
Nuclear  Power  Project  dedered  PVNGS 
Unit  1  in  firm  operation  on  January  27, 
1986. 

Comment  date:  May  19. 1966,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

t.  PidiBc  Sarvica  Conpaqr  of  New 
Maxko 

[Docket  No.  ER86-43e-000] 

Take  notice  dut  on  April  28, 1966.  San 
Diego  Gas  and  Electric  tendered  for 
fiUi^  a  notice  of  Termination  of  the 


iTiit 
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Praconunerdai  Energy  Sale  end 
Purchase  the  letter  Agreement  Between 
San  Diego  Gas  and  Electric  Company 
and  Public  Service  Company  of  New 
Mexico  (PNM)— FERC  Rate  Schedule 
Na  64.  P^4M  said  that  it  seeks  to 
terminate  this  agreement,  which  expires 
on  its  own  terms  on  the  date  Palo  Verde 
Nuclear  Generation  Station  Unit  1  is 
(feclared  in  firm  operation  by  tlie 
Engineering  and  Operating  Committee  of 
the  Arizona  Nuclear  Power  Protect  The 
Engineering  and  Operating  Coinmittee  of 
the  Arizona  Nuclear  Power  Project 
declared  PVNGS  Unit  1  in  firm 
operation  of  January  27, 1006. 

Comment  date:  May  19, 1966.  in 
accordance  ivith  standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Siena  Padlic  Power  Company 

(Dockel  No.  BR8»-3S7-<n0| 

Take  notice  that  on  April  28. 1966, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  Tiling  a  notice  of 
Cancellation  effective  December  18. 
1985.  This  results  from  the  fourth 
addendum  to  the  agreement  between 
Mt.  Wheeler  Power,  Inc.  (Mt  Wheeler) 
and  Sierra  Pacific  Power  Company 
(Sierra)  dated  February  24, 1971  (copy 
enclosed).  The  addendum  terminates  the 
obligations  of  Mt.  Wheeler  to  buy  and  of 
Sierra  to  sell  power  and  energy 
sufficient  to  meet  "all  of  the  electric 
power  requirements  of  Mt  Wheeler". 

Comment  date:  May  19, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  California  Edison 

(Dockel  No.  ER8e-332-000| 

Take  notice  that  on  May  1. 1986 
Southern  California  Edison  Company 
tendered  for  filing  additional  support 
data  for  the  rates  contained  in  its  March 
3. 1986  Tiling  in  the  above-referenced 
docket  number.  This  filing  contains  a 
breakdown  of  all  components  used  in 
developing  the  levelized  fixed  charges 
for  each  facility. 

The  listing  below  indicates  the 
appropriate  City.  FERC  No.  and  exhibit 
which  additional  support  data  is  being 
provided' 


Solwduto 
FBCNa 

OonMORMlN 

T««l 

OrigM 

VekawNo. 

1 

tas 

ntt  HI  ^MlMllll 
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Comment  date:  May  19. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southam  CaHfomla  Edison 

(Docket  No.  ER8e-334-000| 

Take  notice  that  on  May  1, 1966, 
Southern  California  Edison  Company 
tendered  for  filing  additional  support 
data  for  the  rates  contained  in  its  March 
3, 1986  filing  in  the  above-referenced 
docket  numtMr.  This  filing  contains  a 
breakdown  of  all  components  used  in 
developing  the  levelized  iixed  charges 
for  eaca  facility. 

The  listing  below  indicates  the 
appropriate  City,  FERC  No.  and  exhibit 
which  additional  support  data  is  being 
provided: 


C%alRMitM* 

CHyolAaiM 
atyotSMMng 
CRy  01  OoSon^ 


UM  I 


Comment  date:  May  19. 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  IncBana  Gas  and  Electric 
Company 

(Docket  No.  ER86^t57-000) 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  ("the 
Company")  on  May  1, 1986,  tendered  for 
filing  proposed  changes  in  its  wholesale 
power  service  Rate  RS  which  is  the 
basis  for  FERC  Rate  Schedule  Nos.  34, 
35,  36,  and  37  under  which  it  sells  power 
for  resale  to  its  four  wholesale 
customen.  The  proposed  changes  would 
increase  base  rate  revenues  from 
jurisdictional  sales  and  service  by 
$661,842  based  upon  the  twelve-month 
period  ending  June  30. 1985.  The 
increase  is  requested  to  become 
effective  on  August  1, 1986.  The  affected 
customers  are  the  City  of  Boonville.  City 
of  Tell  City,  City  of  Huntingburg.  and 
the  Town  of  Ferdinand,  Indiana. 

Copies  of  the  filing  have  been  served 
upon  the  affected  wholesale  customers 
named  above,  and  upon  the  Public 
Service  Commission  of  Indiana. 

Comment  date:  May  19, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

IS.  Tampa  Electric  Company 

[Docket  No.  ER8»-243-0011 

Take  notice  that  on  January  13, 1986, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
Agreement  to  Provide  Qualifying 
Fadlify  Transmission  Service  between 


Tampa  Electric  and  Royster  Company. 
The  agreement  provides  for  the 
transmission  of  power  by  Tampa 
Electric  from  a  cogeneration  facility 
owned  by  Royster  to  Florida  Power  & 
L^t  Company.  On  April  3a  1986, 
Tampa  Electric  submitted  supplemental - 
information  with  respect  to  the 
agreement 

Tampa  Electric  proposes  an  effective 
date  of  January  1, 1986.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing,  as  amended,  have 
been  served  on  Royster  and  the  Florida 
Public  Service  Commission. 

Comment  date:  May  19, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Tampa  Electric  Company 

[Docket  Na  ER8fr-4A2-(X)01 

Take  notice  that  on  May  1, 1986. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  cost  support 
schedules  showing  changes  in  the 
Committee  Capacity  and  Short-Term 
Power  Transmission  Service  rates  under 
Tampa  Electric's  agreement  to  provide 
qualifying  facility  transmission  service 
for  Royster  Company  (Royster).  Tampa 
Qectric  states  that  the  revised 
transmission  service  rates  are  based  on 
1985  Form  No.  1  data,  and  are  developed 
by  the  same  method  that  was  utilized  in 
the  cost  support  schedules 
accompanying  the  initial  filing  of  the 
transmission  service  agreement 

Tampa  Electric  proposes  that  the 
revised  transmission  service  rates  be 
made  effective  as  of  May  1, 1986,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  Royster  and  the  Florida  Public 
Service  Commission. 

Comment  date:  May  19. 1986.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paragraphs 

B.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Roles  of 
Practice  and  Procedure  (18  CFR  385Jni 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kannatb  F.  Plumb. 

Secretary. 

[FR  Doc.  86-10609  Filed  5-4-68;  8:45  am] 
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[Docltet  No.  Ri  a2-«-000] 

ARCO  OU  *  Gas  Co.;  Petition  for 
Waiver  of  Notice  Requirements 

Issued:  May  7, 1986. 

On  January  21, 1982  ARCO  OU  and 
Gas  Company  (ARCO)  filed  with  the 
Commission  under  S  154.98  *  of  the 
Commission's  regulations  a  Petition  for 
Waiver  of  Notice  Requirements  under 
section  4(d)  of  the  Natural  Gas  Act  *  and 
S  154.94  of  the  Commission's 
regulations.'  and  also  included  four 
Independent  Rate  Change  filings  under 
S  154.94  of  the  Commission's 
regulations. 

The  petition  alleged  that  ARCO  was 
entitled  to  charge  Northern  Natural  Gas 
Company,  division  of  HNG/InterNorth. 
Inc.  (Northern)  on  a  retroactive  basis  the 
rates  set  out  in  the  filings  pursuant  to  a 
favored  nations  clause  included  in  an 
April  26, 1955  gas  purchase  contract 
entered  into  between  Houston  Oil 
Company  of  Texas,  predecessor  in 
interest, to  ARCO,  as  Seller,  apd 
Permian  Basin  Pipeline  Company, 
predecessor  in  interest  to  Northern,  as 
Purchaser.  ARCO  alleges  that  on 
September  16, 1973,  Northern  began 
paying  a  higher  price  to  another 
producer  which  under  the  1955  contract 
entitled  ARCO  to  receive  that  higher 
price,  t>ut  that  ARCO  was  precluded 
from  filing  for  the  higher  rate  because 
Northern  failed  to  notify  it  that  Northern 
was  paying  the  higher  price.  ARCO 
asserts  that  it  is  not  petitioning  the 
Commission  to  establish  a  retroactive 
rate  but  merely  to  waive  the  notice 
requirements  to  allow  collection  of  the 
pre-existing  rate  provided  in  the 
contract  a  rate  not  exceeding  the  area 
rate  prescribed  as  just  and  reasonable 
by  Commission  Opinion  No.  662.* 

When  ARCO  filed  the  petition.  ARCO 
stated  that  it  and  Northern  were  also 
engaged  in  court  litigation  over  the  same 
issue  and  that  ARCO  was  preserving  its 
legal  position  before  all  juiisdictioniii 
bmiies.  On  January  20. 1983,  Northern 
-  filed  a  Motion  to  Intervene  in  this 
proceeding. 


•lSCPRlB4SS(lStS). 

■  IS  u&c  717(4  (isas). 
•iscntiscsi(issB). 

*  so  FPC  380(1073). 


On  March  24, 1986.  ARCO  advised 
that  the  court  litigation  had  been 
concluded  but  that  the  issue  involved  in 
the  petition  had  not  been  resolved,  and 
that  settlement  between  the  parties  was 
not  likely.  It  requested  that  the 
Commission  proceed  with  the  petition, 
and  that  the  matter  be  set  for  hearing 
pursuant  to  Commission  Rule  502.' 

Any  person  desiring  to  be  heard  or  to 
protest  ARCO's  Tiling  should  Tile  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  I^egxxlatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.*  All  such  motions  or  protests 
should  be  filed  on  or  before  May  28, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  motion  to 
intervene. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-10612  Filed  5-0-66;  6:45  am] 
SNJJNQ  coos  srir-si-M 


(Docket  No.  RPtS-179-001] 

Consolidated  Gas  Transmission  Corp.; 
Semi-Annuai  Report  of  Consolidatod 
Gas  Transmission  Corporation;  Direct 
BHNngs  and  Paymsnts  of  Production- 
Related  Coat  Allowances 

May  6  1986. 

Take  notice  that  on  April  18. 1986. 
Consolidated  Gas  Transmission 
Corporation  (Consolidated),  445  West 
Main  Street  Clarksburg,  West  Virginia 
26301,  filed  in  Docket  No  RP85-179-001 
a  semi-annual  report  describing  its 
payments  of  retroactive  production- 
related  cost  allowances  and  the  direct 
billings  of  these  amounts  to  its 
customers. 

This  report  is  being  filed  in 
compliance  with  the  order  issued 
September  3a  1985  in  Docket  No.  RP85- 
179-(X)0,  in  whidi  Consolidated  was 
authorized  to  bill  customers  directly  for 
retroactive  production-related  cost 
allowances  it  has  paid  to  its  natural  gas 
suppliers.  Consolidated's  report  consists 
of  two  schedules.  Consolidated  states 
that  the  first  schedule  details  its 
payments  of  retroactive  production- 
related  cost  allowances  that  were  paid 
to  its  natural  gas  suppliers. 
Consolidated  states  that  none  of  these 
amounts  were  in  dispute  and  that 


workpapers  describing  the  basis  for 
ciiarges  paid  to  producers  were 
previously  filed  with  the  Commission  in 
Docket  Nos.  TA85-2-22-002  and  TA84- 
2-22-008.  Consolidated  further  states 
that  its  second  schedule  summarizes  the 
direct  billings  made  by  Consolidated  to 
its  jurisdictional  customers  each  month 
from  October  1985  through  March,  1986 

Consolidated  states  that  it  has  serx'ed 
a  copy  of  the  report  on  its  customers, 
and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
'  DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  13, 
1986.  Protests  will  be  considered  by  the 
^  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  86-10613  Filed  5-»-86;  8:45  am| 
■iUJNa  CODE  tru-oMS 


•isCFR3asaot(uss). 

•  U  CFR  186^4  and  3SS.ai  (18*6). 


[Docfcat  No.  TA86-2-59-000, 000] 

Norttiem  Natural  Gaa  Co;  Alaakan  Gas 
Transportation  System  (ANGTS)  Ssmi- 
Annual  Rate  Adjustment 

May  6, 1960. 

Take  notice  that  on  April  25. 1986, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  its  regularly  scheduled 
semi-annual  ANGTS  rate  adjustment  to 
be  effective  June  27, 1986  pursuant  to 
Northerns  F.E.R.C.  Gas  Tariff. 

Since  preparation  of  the  last  ANGTS 
transportation  rate  adjustment.  Northern 
Border  Pipeline's  estimated 
transportation  costs  for  1966  have 
changed  by  such  an  insignificant  amount 
that  the  impact  of  Northern's  rates 
would  be  less  than  one  mill  per  MCF. 
Therefore,  Northern  is  not  required  to 
change  its  rates  pursuant  to  Paragraph 
21.4  of  Northern's  F£.R.C.  Gas  Tariff. 
Third  Revised  Volume  No.  1  and 
Paragraph  4.4  of  Northern's  F.E.R.C.  Gas 
Tariff,  Original  Volume  No.  2. 
Accordingly,  Northern  is  proposing  to 
continue  to  bill  and  collect  effective 
June  27. 1986.  the  currently  effective 


Vol.  SX  Na^  91  /  MaBday.  Ktejr.  12.  MOe  /  Notioat 


Fadaral  Register  /  Vot.  51.  No.  91  /  Mondayt  May  12.  1«»  /  Nottcee 


174M 


ANGTSmteeonq 

bytheCoMMiirin 

•  teOKkatMaTABB- 

1-BQl 

-ttrCiiw|«n  M 

(■lea  l^t  copies  of  tkt 

mint  hew  haMB 

■ilBrfkkeKhaflli 

CaaUtililycaataii 

•MS  and  to  {ntenated 
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Any  tntnm  daairing  to  be  heewt  or  to 
pralert  said  fili^  alMndd  file  a  BolhHi  to 
intovenc  or  protest  with  theFedesal 
Energy  Eagutatoty  Co^miiaina  MS 
Nortfi  Capito)  SlMet  NB..  Waahiagloa 
DC  20426.  in  accoidaeoa  with  Rules  2U 
and  214  of  theCeaiaiisskm's  fceleaof 
Practice  aui  ftooadum  (18  CFR  385^1. 
385.214.  AH  saabButfaiia  OS  pmlesto 
should  be  filed  oa  er  beiacs  iiay  18. 
1986.  Ptetesta  adU  be  conaidefed  by  the 
ComeissiaB  in-detenaaning  the 
appBopiiete  edkm  to  be  taken,  but  eriU 
not  serve  to  make  pietaitants  partina  to 
the  prorrrdlng  Any  pecsoa  wishjog  to 
traceme  a  party  aiust  file  e  motion  to 
intervene.  Copieaaf  thla  filiag  ace  oa  file 

foe  public  inseectioiL 

>F.I 


SscraSOfy. 


(Docket  No.  RP74-8ft-010  St  tLI 


WeatansQi 

reeig  oi  infieane  nvneiB 

Refund  Plana  May  7, 1986u 

Ma)r7.lfl88w 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  heiBtohave  setaeitftsd  to 
the  Commission  for  Biing  prapoeed 
refund  reports  or  refund  plans.  The  dele 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  erishing  to  do  so  may 
submit  coaenents  in  siritieg  oonceraing 
the  snbiect  rahind  rapestoend  plans.  All 
such  cenunanta  shoidd  be  Had  wilk  *a 
Federal  Aiecgy  Rsgnlslnfy  ( 
82S  Nerdi  Capitol  Stssst  NB« 


Waahii^ten.DCaMa8.  OB  or  before 
May  23, 1888i  Copieaef  the  respsetfve 

J 


filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kennedi  F.  Plumb. 
Secretary. 
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Data  Branch,  InfuiBatioB  Mauagement 
Divishm.  OCRoe  of  Tosdc  Substances, 
EnviroBmental  Protection  Agency,  Km. 
E-201. 40t  M  Street  SW.,  Washlngttm. 
DC  aOMOl  (202)  3e»-3582: 


AQCNCY 

lOPTS-SMTa;  RtL-lOO^Il 

Pf  amanufaclMV  NaflBflSi 
Statue  Report  tar  October  1988 

AQfNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Sscdoa  5(d)(3)  of  the  Toxic 
Substances  Control  Ad  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Regieter  eadi  month  reporting  the 
premanufactaue  notieee  (PMNa)  pending 
before  the  Agency  and  the  PMNa  for 
whkdt  die  review  paetod  hne  esqdred 
since  publication  of  Ihe-last  Bsenthly 
summary.  This  is  the  report  for  October 
1985. 

Noaconfidential  portions  of  die  PMNs 
may  be  seen  in  Rbl  £-107  at  dM  address 
below  between  tOO  sjb.  and  4i)0  p-nu 
Mondny  duon^  Pridey.  e«Juding  legal 
hohdaya. 

ADOnna:  Writton  comments,  identified 
with  the  docvment  control  numtier 
"(OnS-SSarar  end  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 


TOR  nMfTNBil  irONMATION  CONTACT: 

Wendy  Qeland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Diviaion  (TS- 
704),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-ei3. 401 M  Street  SW.,  Washington. 
DC  2018a  (202)  382-^725. 

itM^n  8MBMT»iiT  BwnnnnTinfr  Tli  n 
monthly  status  report  pnblisfaed  in  die 
FedecalBegMer  aa  requirad  under 
section  5(dM3)  of  TSCA  (80  slat  2812  (16 
U.S.C.  2S04)).  will  identtfy:  (a)  PMNs 
received  during  October,  (b)  PMNs 
received  previously  and  still  under 
review  at  die  end  of  October  (c)  PMNs 
for  which  the  notice  reveiw  period  has 
ended  during  October  (d)  chemical 
substances  for  which  EPA  haa  veoaisad 
a  notice  of  commencMnent  to 
manufocture  during  October  and  (e) 
PMNs  for  which  Uie  reivew  period  haa 
been  suspended.  Therefore,  the  October 
1965  PMN  Sistus  Report  is  betaig 
publisiMd. 
Dated:  Apid  4.1888. 


•L  198  PnoSAMUFSCTUHE  NOTICES  RECEIVED  DORSIG  THE  MOmM— CooBnesd 


PB6-11 
PM-12 
P  86-13 
P  86-14 
P  86-15 
P  86-16 
P  86-17 

P  86-18 


GaiMric 
QvNric 


nDlie»>Lal>jii«iiii>  »» S)  mitnotm0tf/»um  MS .. 

ima^tB^omoaa^  aminolanavkMi  h«.  i«iSyh«>»omonac»dte  tjl.».i>Mnwomonoe|cic 


FR 


90  FR  4«88S  («t98n  (lO-ll-Sei- 

ssFR  4i«w  tnmm  (10-ti-an- 

98  FR  41580  4«188n  (10-11-88>.. 

90  FR  41980  tnam  («s-ii-es» . 

90  FR  4t«0014M8Q  (W-11-S8)- 
90  FR  410H  (41980  (10-1  l-an - 
901^  41900  (41502)  (10-11-09)- 

90  FR  41900  (41900  (W-lt-OB- 

90  FR  4W00  («t9Bf)  (1»-11-«B. 

90  FR  41779  (lO-a-On 

90  FR  4t7T9  (10.a-«a| 

90  FR  4r7»S  (1O-XC-08I 

90  FR  4JTT3  (1O-tS-09) 

90FR4t773(1O-It-«8) 

9em/iem(io-a-«i. 


90.FR  4tr7SHt774)  ffO-U-mi. 

90  FR  4sn3  (atrro  (io-a-05|. 

90  FR  4im  (4S94)  (lO-B-Sn. 
90  FR  4tI7S  dSmi  (10-SSSn . 
90  FR  41773  (41T70  (10-22-05). 
90  FR  42773  (4C774)  (10-22-09). 
90  FR  41773  (41774)  nO-2»<06). 
90  FR  42773  (42774)  (1O-S2-0B). 
90  FR  42773  (42774)  OS-a-SBI 
90  FR  42773  (42774)  00-22-09). 
90  FR  42773  (42774)  (10-22-88). 
90  m  4277S  (48774)  (10-22-08) 
SO  FR  42773  442n4)  (10-C^SS) 

90  FR  42773  (48774)00.42-06) 

90  FR  43408  (43457)  00-86-88). 
90  FR  43498  (43457)  (10-26-88) 
SO  FR  4S4SB  (0457)  (t»-4S-8S) 
.90  FR  43488  (4S4S7)  (1045.88) 


Acting  Dindet,  ft^fonnotton  Mottugenwut 
,  Division. 
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I.  138  PREMANUPRCTURi  NOnOea  nacaWO)  OUMNQ  1>«  MONTM 


90  FR  41880  |(t981)  (lO-tt 

80  FR  41480  HMSn  (10-11-88)- 


90  FR  11880(11881)  (10-11 
8SSR  41980 1118011 0S-11-8e)- 

90  FR  41980  f4t881)  (1S-1 VM)- 

10  FR  41980  (41961)  (10-11-89- 

90  FR  41900  (41901)  (10-11-89- 

90  FR  41980  (41882)  (10-tt 

80SR- 41880  (4«88a»  (10-11' 


OM.IS, 

Da 


Da. 
Oft 


66-54 


86-57 

86-sa 


86-83 


86-70 
86-71 
86-72 
86-73 
86-74 
86-75 
86-78 
86-77 
86-78 
86-70 


tavwaol  and  nonaMdtoc  add.  cartiw  »m*  MTFF.  l.lvMphxtl.  4.4-(ltocyan.w^.a>M«s».  "^T*  «*^- 
liii»8»i1i»li*>«*i)Wini  W<1  iiltnUffiiD)  1,4^»I•■n«fc^.  EOianai.  2.r-(l.«-|i*<»'"«**«ww  W»-1.4- 
<liabiciieiot2.2  ZlccMna. 

~    MkwnSalai 
|llll>»8i« 


90  FR  43486  (43487)  00-85-88) - 
SO  FR  43468  (43457)  (10-<frS8)- 
90  FR  43490  (43457)  00-2SS8)- 
90  FR  43488  (434S7)  00-29-881. 
50  FR  43486  (434S7)  (10-25-89- 
90  FR  43486  (43467)  00-85  89. 
90  FR  43488  (434S7)  00-25-89- 
SO  FR  43486  (43499  (10-2S-89- 


\BWlWi^  r^ww^  VMHwwMw^  •■^(••■^  ■■■■j^    ■    ■  

2  MiOiil  i>»i<dain>i.  addHCt  •«  1 JJ  Olirtii  2.4jS<lHa>WH*»na •««« 


XlDBiHiltm-i -^ •  '  "•-^^'-^ 


SO  FR  - 

SO  FR  43488  (43489  (10-85S9- 
50  FR  4S486  (43489  (10-85-89- 
SO  FR  43456  (43469  (10-36-89- 
90  FR  43466  (43499  (10-2SS9- 
SO  FR  43468  (434S9  (10-2SS9- 
50  FR  43456  (43489  00-85-89- 
SO  FR  43466  (40469  (10-26-89- 
SO  FR  43466  (4S4S9  (10-29-89 - 
SO  FR  43480  (43469  (10-25-89- 
SO  FR  43488  (43(89  004549- 
90  FR  43486  (4S«9  (10-8549 - 
90  FR  43468  t«S489  «04549 - 
90  FR  43486  (4SM9  («»«-•«- 
90FR43480( 
90FR4048B( 
90  FR  43400  (4SM9(« 
90  FR  48801  01- 
SOFR  48801  01- 
SO  FR  48801  (11- 


86-87 


86-07 


On.  3a  180 
Ob. 
Oo. 

Oa 

Oh.  31. 108 

00. 

Oo. 

Do. 

00. 
Jm.  1.1801 

Oe. 

Oa 

Da. 
JM.4.ia8l 

Da. 

Oa 

Oo. 

Oo. 
JIB.  5.  199 

Oo. 

Oo. 

Oo 

Oo. 

Do. 

6.1861 

Do. 

Da 

Oa 

.7.180 

.0.180 

Oa 
Oa 
Oa 
Da 
Oa 
Oa 

L12.18 
Oa 
Da 
Oa  . 
Oa 


Oa 

Oa 

Oa 
».  13.  II 

Da 

Oa 

Oa 

Oa 

Da 

Oa 

Oa 

Oa 

Da 
a  14, 

M.1CII 

Oa 

Oa 

Oa 

Ria. 


Oa 
I.  IS  I 

Oa 

Oa 

Oa 

tSDk 

Oa 

1.21. 
Oa 
Oa 

(.as 

uSt. 

Oa 
Oa 


BEST  COPY  AVAIUBLE 
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1. 136  Premanufacture  Notices  Received  Durinq  the  Month— Continued 


PMNNOi 


PI 

PI 

pa»-ioo 

pas-ioi 

pa»-M» 

P  86-103 
PW-1M 

pas-106 
pss-ioe 

PM-107 

PM-ioa 
pn-tM 

PW-110 

pas-Ill 

PW-t12 

P  86-1 13 

V86-I 

Y8e-2 

Y86-3 

Y86-4 

V86-S 
Y86-e 
Y86-7 
Y86-8 
Y86-S 

Y  86-10 

Y  86-11 

Y  86-12 

Y  86-13 

Y  86-14 
Y86-tS 

Y  86-16 

Y  86-17 

Y  86-18 

Y  86-19 

Y  86-20 
Y86-21 

Yae-22 

Y  86-23 
Y86-M 
VI 


1-I3'-CWow»g-<l' tttjImMontt  mMitte  mtn.  Mxkan  liB p>wn»l8mlno)-8->liiln»lMiilnril-6-ir-«iM<h»tMO-1*.  9'- 


m 


SO  FR  46606  (46S00)  (11-8-86).. 
SO  FR  40600  (40600)  (11-S-86).. 
SO  FR  46606  (46600)  (11-6-89.. 
SO  FR  46606  (46600)  (1 1-6-66) .. 
SO  FR  46S06  (46508)  (1 1-6-86) .. 
SO  FR  46506  (46600)  (11-6-66).. 

SO  FR  46506  (46609)  (1 1-6-86) .. 

SO  FR  46S06  (46509)  (1 1-6-86) .. 
SO  FR  46606  (46609)  (11-8-86)  . 
SO  FR  46606  (46509)  (11-6-86).. 
SO  FR  46606  (46609)  (11-6-86).. 
SO  FR  46S06  (46600)  (11-6-86)  . 
SO  FR  46506  (46S09)  (1 1-6-66) . 
SO  FR  46606  (46S0O)  (11-6-86).. 
SO  FR  46606  (46609)  (1 1-6-86) .. 
SO  FR  46606  (46609)  (1 1-6-86)  . 
SO  FR  41S83  (41564)  (10-11-65) 
SO  FR  41S83  (41S64)  (1(V11-66) 
SO  FR  41563  (41S64)  (10-11-65) 
SO  FR  41663  (41564)  (10-11-86) 

SO  FR  42775  (10-22-65) 

SO  FR  42775  (10-22-85) 

50  FR  43459  (10-25-65) 

50  FR  43499  (10-25-86) 

SO  FR  43450  (10-25-65) 

SO  FR  434S9  (10-25-85) 

SO  FR  46603  (11-6-65) 

SO  FR  46603  (11-6-65) 

SO  FR  46603  (11-6-65) 

SO  FR  46603  (11-6-65) 

SO  FR  46603  (11-6-86) 

SO  FR  46803  (11 -6-65) 

SO  FR  46903  (11-6-85) 

SO  FR  40603  (11-6-65) 

SO  FR  46811  (11-6-65) 

SO  FR  46512  (46613)  (11-6-65). 
SO  FR  40612  (46613)  (11-6-66).. 
SO  FR  4e8t2  (46613)  (11-6-66).. 
SO  FR  4061t  (46613)  (11-6-66) .. 
SO  FR  46612  (46613)  (11-6-65).. 
SO  FR  46612  (46613)  (1 1-6-66) .. 


EiQiiraMon  (Ms 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Jan.  26. 1066. 

Da 

Ob. 

Oa 

Do. 

Da 

Da 
J«v26.  1066. 

Do 

Do. 
Oct2Z  1965. 

Do. 

Do. 
Oct  23.  196S. 

00120.1966. 
Oct  30.  1956. 
Od  31.  1966. 
No*.  6.  196S. 

Do. 

Da 
No*.  10,  1905 

Do. 

Da 

Da 
No*.  11.  1906. 

Do. 
No*.  12.  1985. 

Do. 
No*.  19.  1966. 
No*.  20.  1906 

Do. 

Do. 

Da 

Da 

Da 


n.  112  Premanufacture  notices  received 

PREVIOUSLY    AND    STHJ.    UNDER    REVIEW    AT 
THE  END  OF  THE  MONTH 


PMNNo. 


P  85-1413 
P  85-1414 
1»  85-1415 
P  85-1418 
P  85-1417 
P  85-1418 
P  85-1419 
P  85-1420 
P  85-1421 
P  85-1422 
P  85-1423 
P  85-1424 
P  85-1425 
P  85-1426 
P  85-1427 
P  85-1426 
P  85-1429 
P  85-1430 
P  85-1431 
P  85-1432 
P  85-1433 
P  85-1434 
P  85-1435 
P  85-1436 
P  85-1437 
P  85-1438 
P  85-1430 
P  86-1440 
P  85-1441 
P  85-1442 
P  85-1443 
P  65-1444 
P  86-1445 


P  85-1446 
P  85-1447 
P  85-1448 
P  85-1449 
P  85-1450 
P  85-1451 
P  85-1452 
P  85-1453 
P  85-1454 
P  85-1455 
P  85-1456 
P  85-1457 
P  85-1456 
P  65-1459 
P  85-1460 
P  85-1461 
P  85-1462 
P  85-1463 
P  85-1464 
P  65-1465 
P  85-1466 
P  85-1467 
P  85-1466 
P  85-1460 
P  85-1470 
P  85-1471 
P  85-1472 
P  85-1473 
P  86-1474 
P  85-1475 
P  85-1476 
P  86-1477 
P 86-1478 


P  85-1479 
P  85-1480 
P  85-1481 
P  85-1482 
P  85-1483 
P  85-1484 
P  85-1485 
P  85-1480 
P  85-1487 
P  85-1468 
P  85-1489 
P  85-1400 
P  85-1491 
P  85-1492 
P  85-1493 
P85-149* 
P  85-1490 
P  85-1490 
P  85-1497 
P  85-1498 
P  85-1490 
P  65-1500 
P  85-1501 


P  86-1502 
P  85-1503 
P  85-1504 
P  85-1505 
P  85-1506 
P  85-1507 
P  85-1508 
P  85-1509 
P  85-1510 
P  85-1511 
P  85-1512 
P  85-1513 
P  85-1514 
P  85-1515 
P  85-1518 
P  85-1517 
P  85-1518 
P  85-1519 
P  85-1520 
P  85-1521 
P  85-1522 
P  85-1523 
P  85-1524 


III.  193  PREMANUFACTURE  NOTICES  FOR  WHICH 
THE  NOTICE  REVIEW  PERIOD  HAS  ENDED  DUR- 
INQ THE  MONTH.  (EXPIRATION  OF  THE  NOTICE 
REVIEW  PERIOD  DOES  NOT  SIGNIFY  THAT  THE 
CHEMICAt  HAS  BEEN  ADDED  TO  THE  INVEN- 
TORY.) 


PMNNa 

PS3-634 

P  84-1128 

P  83-1018 

P  84-1144 

P84-485 

V 

P 64-1228 

P  84-737 

\ 

P  84-1220 

Pa4-738 

\ 

P  66-198 

P85-458 
P  85-612 
P85-648 
P85-6e0 

P85-etn 

P85-a93 
P  85-703 
P  85-957 
P85-9e6 
P85-973 
P  85-1141 
P  85-1142 
P  85-1143 
P  85-1144 
P  85-1145 
P  85-1146 
P  85-1147 
P  85-1148 
P  85-1149 
P  85-1150 
P  85-1151 
P  85-1152 
P  85-1153 
P  85-1154 
P  85-1155 
P  85-1156 
P  85-1157 
P  85-1150 
P  85-1150 
P  85-1180 
P  85-1181 
P  85-1162 
P  65-1163 
P  85-1164 
P  85-1166 
P  88-1188 
P  85-1187 
P  85-1168 
P  66-1160 


P  85-1170 
P  85-1171 
P  85-1172 
P  85-1173 
P  85-1174 
P  85-1175 
P  85-1176 
P  85-1177 
P  86-1178 
P  85-1179 
P  85-1160 
P  85-1181 
P  85-1182 
P  65-1183  . 
P  85-1184 
P  85-1185 
P  85-1186 
P  85-1187 
P  85-1188 
P  85-1189 
P  65-1190 
P  65-1191 
P  85-1192 
P  85-1193 
P  85-1194 
P  85-1105 
P  85-1198 
P  85-1197 
P  85-1198 
P  85-1198 
P  85-1200 
P  85-1201 
P  65-1202 
P  85-1203 
P 85-1204 
P 85-1205 
P  85-1208 
P  85-1207 
P  85-1208 


P  85-1200 
P  85-1210 
P  85-1211 
P  85-1212 
P  65-1213 
P 85-1214 
P  85-1215 
P  85-1216 
P  85-1217 
P  85-1218 
P  85-1219 
P  85-1220 
P  85-1221 
P  85-1222 
P  85-1223 
P  85-1224 
P  85-1225 


PMNNa 


P80-2e6 
P  83-279 
P83-445 
P 83-1006 

P  64-18 
PB4-63 

Pe4-115 
P  64-166 
P64-204 
P84-2M 
P84-296 
P64-642 
P84-03S 
P84-664 
P  84-1003 
P  64-1120 
P65-22 
P  65-175 
P  85-178 
P  85-177 
P  85-178 
P  85-179 
P  86-160 
P  65-251 
P05-304 
P  65-331 


P  85-1226 
P  85-1227 
P  85-1228 
P  85-1229 
P  85-1230 
P  85-1231 
P  85-1232 
P  85-1233 
P  85-1234 
P  85-1235 
P  85-1241 
P  85-1242 
P  85-1244 
P  85-1245 
P  85-1247 
P  85-1248 
P  85-1249 


P  85-1250 
P  85-1251 
P  85-1252 
P  85-1253 
P  85-1254 
P  85-1255 
P  85-1258 
P  85-1257 
P  85-1258 
P  85-1259 
P  85-1280 
P  85-1261 
P  85-1282 
P  85-1283 
P  85-1287 
P  85-1268 
P  85-1260 


P  85-1271 
P  85-1275 
P  85-1276 
P  85-1277 
P  85-1278 
P  85-1279 
P  85-1280 
P  85-1281 
P  85-1282 
P  85-1284 
P 85-1285 
P  85-1286 
P  85-1287 
P  85-1288 
P  85-1289 
P  85-1290 
P  85-1291 


P  85-1292 

Y  85-161 

P  85-1294 

Y  85-162 

P  85-1295 

Y  85-163 

P  85-1297 

Y  85-164 

Y  85-147 

Y  85-165 

Y  85-148 

Y  85-188 

Y  85-149 

Y  85-167 

Y  85-150 

Y  85-166 

Y  85-151 

Y  65-160 

Y  85-152 

Y  85-170 

Y  85-153 

Y  85-171 

Y  85-154 

Y  85-172 

Y  85-155 

Y86-1 

Y  85-156 

YB6-2 

Y  85-157 

Y88-3 

Y  85-158 

Y86-4 

Y8S-1S0 

Y86-5 

YaS-180 

Y86-e 

Y86-7 

IV.  86  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


ManWy/Ganaric  nam* 


N(4-Ola«ro  phan>l)  nwiphollna  haxaOuorophoaplirta - 

A  poiymar  of  etiana  tMi  ct—»a  and  *in»«  ehloilde 

Ganaric  nama:  MoiJHiad  sodium  pulytiylala - - « — — • — •• ™«— — — — — — •—■ 

^7-NM'^^a^«nediaul^ortc      add.      4.amlno*[t5-((5-chlo»o-2-fluoro*m«hyM-p»rtmidinyl)amino)-2-«ullophan»lI^ 

aodwm  salt  (il).  potassium  saN  (W)  and  sodium  poUssium  saH  (IV)  . 

1(1.1  (*mathy«amoxy>^>ropan-2-ol . 


Gwwric  nwnei  Sub»Wuta<H»an»>-N<ubalHuledawlno  monochteoWatinyt-amlno  aub«lllu>ad-sullophanylag»l)aiuyidahyi>aano  suWobsntela  ccppar 
potassium  sail. 

(aananc  name:  Substituted  aromslK  pdymef - — — — 

Gansfic  name;  Fkionne  subslituled  potydnxolana 

l-Cyclopanly8dan>-4-a<hOMycaitooylplp*razina 
Qanatic  namr  DiaubaWulad  piparazine  saH. 


2-Mathy».3K3-si«oprapy«)naph8io  (2.3^  INazatum  IqidRwida.  mnar  m0l. 

BanzanasuBonic  acid.  2.4.6MM«iyl.  sodun  sa*. 

Genanc  name:  Po^yamida « - - —«.... 

Ganenc  name:  Diaubaaiulad  haicanamida «.-— -™™..™_. 

Genanc  nama:  Fatly  add.  cartwrnonocydc  aalar 

1  A3i)fopanrtricartio«y1ic  add.  2-(buloiqr)-lrMi-liaiiyl  aalar 

Poiymar  ol  iaoociyi  acryMa  and  N-t-octylacrytamida 

Ganaric  name:  Branehad  mono-caitOKylic  tally  add 

Genanc  name:  Bfanehad  mono-cartOKylic  laOy  add 

Genanc  name:  Btar«ched  mono-cailMoiylc  laity  add -. 

Genertc  name:  Branched  mono«aiboiiyic  tally  add 

(jenenc  name:  Branched  mono-carboxyic  tally  add 


Generic  name:  Branched  moni>«aitaKyle  tally  add — - ~ 

Generic  nww:  Hsaclion  product  ol  polyaiiylane  oidda  polyol.  iaocyanata  and  dW.. 

Generic  fwne:  Akyl  dW.  toluene  daocyanata.  Skene  ester.  ad«>ic  add  rasn _.. 

Gensrii  noma:  Ar^lc  petymer  imme  laacton  product 


OCL  17.  1961. 
No*  10.  1983 
Oct  29.  1965 
S«^  27.  1965 

Sapl  16.  1905 
Oct  8.  1964. 

Oct  3.  1985 
Sept  25.  1985 
Sept  26.  1985 
Oct  1.  1965 
Sept  26.  1965 
Aug.  17.  1064 
Oct  7.  1985. 
Sept  X.  1985 
June  3.  1965 
Od  8.  1985 
SaiN.3.  1985 
Nov.  1.  1905. 

da 
da 
do 

do. 

da 
Oct  1. 1965 
Oct  16.  1905 
Sspt  10.  1985 


i.jciA^<AVA.Y9G3T^3(R 
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IV.  M  Chemical  Substances  for  Which  EPA  Has  Received  notices  of  Commencement  To  Manufacture— Continued 


H-4S1 


W-653 


9S-6S6 
H-«67 


•6-71S 
•»-731 
M-794 


•S-t091 
•6-1060 
a6-t06I 
•S-t06a 
■6-1081 

•B-i«n 

•6-1974 
•6-1076 
•6-107« 
•6-1061 


•6-1006 
•6-1067 

•6-iaat 

•6-1106 
•6-ia06 
•6-12t1 


•6-112 
•fr-1» 

•6-13B 
•6-142 
•6-100 
•6-161 
•6-162 
•6-183 
•6-167 
•6-186 


44lyvOM)K  ^4iyVQH|h^{jr'MH0l)^1^H^C'fMpOTyO  QRyjpfQp)^  MHf ...«»» . ....~ ,....— .-.^.,.. .«..—.. , ■ 

tjr2-41  A»WMW»2.4.8  »l|)Wi»i*iu  M-plw^fUm  2.1  ■■>— <>»lMi<1  JJ  Mww8>|lO-.  Mil  MM  «H>*ow>  pnpanolc  acU  (1:9- 


H[plwn>lc»ticn>»irtuli- 


OoinlynMr  ol  «My  aoMMi  «id  oMhw 

%jopoifmm  01  ooniw  mb  oiHfi^  voiyi  oooHni,  ■ofyoc  oon  Mnni^  onnofw  ■orh  vn  wmsnc  odd  i 
ol  MoHc  odi^  2^-onbit  (S-miliy^pvQpofMnMtal,  o^^ionic  oVvyl  cMorooooMo,  ocrytonMlo,  bulyl  ocrylalt,  2-4dl 

polymv  «Mli  dbMtf^lMiaMNi.  til  [|['ntwyl  phonol,  p-lolMna  tuionlc  Mid.. 
3.MXiiiyl  MdMafv«<HW~ 


V.  35  PREMANUFACTURE  N0T1CC8  FOR  WHICH  THE  REVIEW  PERKX)  HA8  BEEN  SUSPENDED 


PMN  No^ 


P •4-1218 
P^6.96 
P86-23e 
P86-2S8 
P  86-726 
P  86-1014 

P  86-1064 
P  86-1067, 
P 86-1146 
P 86-1176 
P  86-1180 
P 86-1181 
P  86-1182 
P  86-1164 
P  86-1210 
P  86-1211 
P  86-1212 
P  86-1220 
P  86-1237 


P  86-1236 

P  66-1240 


totPtttf/Qunthc 


:Mkyl 


OMkoaOMbt 


OtoMnoaiMbamn*- 


•CM.  2-tPfc4A»7.7j»IIBM>|diQ  B  (Cf  •!  IW»81)  4.7- 
•cU.  M»«MMIiyl.  cyclph»3«n>l) bu«l*ra) 


Cow  ooMplK  of  IHM«HiHin  Cl-tiydwr  HB'-MhiAHllDnil  MHUrie  aoU  Ml 
«ae|6m--h)ttaqt  ••■■et»lMwlno.y.  r-dhrfta*  mW  d^oMiM—  M»r  Mptiplmi)  »«««*:  ( 
mMI. 


FR 


Oalsal 
oonmanoamanl 


Nov.  25.  1866. 
Sapt  17.  1865 
Sapt  11.  1865. 
Gets,  1886. 

da 
SopL  3,  106& 

da 

da 
Sapt  12. 1865. 
Oct  7.  1865. 
Aug.  19.  1965 

Ok  1.  laes. 

SaplZO,  196S. 

do 
July  23.  1905. 
Aug.  23.  1965. 
Oct  10.  1985. 

do. 
Sapt  26,  1965. 


46  FR  3«37»  (393801  (10-6-84)  _. 
46  FR  43106  (43106)  (10-26-64).. 
46  FR  46801  (48802)  (12-14-64).. 
46  FR  48886  (18868)  (12-24-84).. 

SO  FR  14436  (4-12-86) 

90  FR  24898  (24836)  (6-14-86).- 


80  FR 
SOFR 
aOFR 
•OFR 
SOFR 
SOFR 
iOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


26464  (2640Q 
26478(29477) 
0478(20477) 
26476(26477) 
M47S  96477) 
26478  (»477) 
•0613  (30616) 
30613  (30615) 
30613  (30616) 
(32261) 


60  FR  32290  03263)  (6-6-86)  „ 
SO  FR  32280  (32163)  (6-6-86)  . 


Oct  26.  1865. 
Oct  16,1865. 

Oa 
Oct  15,1866. 
OC127,  1966. 
Oct  15.196& 

Oct  1.1966. 
Oct  24.  1986. 
00.2.1866 
Oct  4.  1866. 
Oct  21. 1886. 

Da 

Oe. 
Oct  28. 1886. 
Oet9.196& 

Oa 

Da 
Oet30.188& 
Oat  16,1886. 


OSL16.1886. 
Oa 


UM  I 
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V.  35  PREMANUFACTURE  hiOTICES  FOR  WHICH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENDED— Continued 


PMN  No. 


P  65-1243 
P  85-1246 
P  85-1264 

P8S-1265 

P  85-1266 

P  85-1270 

P  85-1272 

P  85-1273 

P  85-1274 

P  65-1283 
P  85-1293 
P  85-1296 
P  86-21 
P  86-22 


Identtty/Ganaric  name 


lixopanartiinwm.  2.hydroiryN.N-4me«iy1-N-oc1»t-3-»i<lo-.  hydroxida.  inmr  lalt — 

Genenc  nama  Melhacrylated  liquid  rubber ■~-~r~"~~r — ""r~r~""~ 

H4  -sitophanyt  sodum  MW)-3-niemyl-4.<2'-me>ho»y-5--methyl-4--a>hyliullonyl  nilonlc  add  atMr  aoAwi  laH  pnany- 

lazo>-5i>yrazok)na.  ..w.,..,       .    j,—^  .^^^ 

2-Ac«<ylan«no-7-(4'-att<yl  suHoryt  sultunc  acid  ester  potassium  salt  phany«a20)*l>y*0Ky  t»ap»whatene-6-e>*onc  acn 

potassium  salt  ^-.., . . 

l-Acetytamino*-hy*oi(y-7-0-ott<y)  sullortyl  eJluric  acid  ester  potassium  salt-6 -melhoxy  pheoytazo)  r»aphthaler>e  3,6- 

dhuMonic  eod  (tixMasiium  saH  ^     .^  _m 

H4 -suMopheoyi   potassum   8«>-3-melhy»-4^2■.5■^JKnet»xwy-4■-ethy(   sultooyi   si«i*ic   aod   aster  potasawm   salt 

phenylazo)'S-pyrazolone.  

Copper  co(npl««  ol  naphinaterie  1-hydrOKy  2-(5-ettiy1  sultonyl  sulfuhc  acid  ester  potassium  sail  Z'-rtwthoxy  benzerv 

eazo)  6-(1--hy<»o>ry  e'-acetytamlrw  3-,6--disullonlc  acid  dipolassiim  salt  2--n«pMh»taro)-3-«*00K  acKl  potassium 

saH 
Copper  convMai  ol  1-ac8tylsminc^»*»»dto«y  7-(^,5  -d«T<e1t<oxy-4-.a»hyl  suHo  pher<yl  stihsic  add  eater  potassium  saM 

phenvto«))-3.6^*aultonic  acid  dfKHaMkjm  saH  .^.«„i.  .^ 

Copper  comptex  ol  2(2  methory-S-alhyt  suMonyt  sulfurie  abd  ester  potassium  salt  phenylazoK*H4  .8  -<is«oi«c  acu 

potassum  salt  rtapTtthylazo)  l.3-d»iydroxy  bentene. 

Genenc  n»t>e  Polymer  ol  an  aoyMa  aalar  and  mliiad  maOiaciylala  aMis. -J- 

1.2-D«)roinooctadocane •• •■-— -— -— — 

Gerwric  name  Saturated  and  unsahrtlad  akylcaiboxyfc  add  dJettianolafnine/nlathanolaiwnaiall 

Geoooc  name  Polymer  ol  methacrylic  add  and  mnad  afcyl  methacrytale  esters  and  aiiidaamlnas 

Genenc  name;  Polymer  ol  meftaovfc  add  and  mined  akyi  methacrylale  esters  and  amidoaminsa 


FR 


50  FR  32290  (32293)  (8-»-85) 
SO  FR  32290  (32293)  (6-«-85) . 
SO  FR  32302  (32306)  (B-9-B5) . 


(FR  Doc.  86-4507  Filed  5-»-86;  8:45  am] 

RLUNO  COOE  8580-50-18 


(SAB  FRL-3014-5] 

Science  Advisory  Board; 
Environmental  Effects,  Transport  and 
Fate  Committee;  Municipal  Waste 
Combustion  Sut>committee,  Open 
Meeting— May  29. 1986 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  of  a  meeting  of  the  Municipal 
Waste  Combustion  Subcommittee  of  the 
Environmental  Effects,  Transport  and      ^ 
Fate  Committee  of  the  Science  Advisory 
Board  on  May  29. 1986.  The  meeting  will 
be  held  at  the  College  of  William  and 
Mary  Alumni  House,  Main  Room.  500 
Richmond  Road.  Williamsburg,  Virginia. 
The  meeting  will  begin  at  9:00  a.m.  and 
will  adjourn  at  approximately  4:30  p.m. 

This  is  the  second  meeting  of  the 
Subcommittee.  The  purpose  of  the 
meeting  is  to  enable  the  Subcommittee 
to  receive  additional  briefings  on  the 
range  of  municipal  combustion 
technologies  currently  in  use,  and  their 
performance  and  operation 
characteristics.  The  Subcommittee  will 
also  receive  briefings  on  pollution 
control  technologies  retrofitted  on 
municipal  combustors. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  informtion,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie.  Director.  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Street  SW.  Washington.  DC  20400  or 
call  (202)  382-4126  by  close  of  business 
May  22. 1986. 


Dated:  May  6, 1986. 
Teny  F.  Yosie. 

Director,  Science  Advisory  Board. 
[FR  Doc.  86-10589  Filed  5-9-88;  8:45  am] 

MLLMO  CODE  8Sa»-i»-M 

FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  86-4681 

SeH-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Philadelphia  Stock  Exchange, 
Inc^  Application  for  UnHstad  Trading 
Privilegea  and  Opportunity  for  Hearing 

Dated:  May  5, 1986. 

The  Philadelphia  Stock  Exchange  has 
filed  on  February  19, 1986,  pursuant  to 
Section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l.  an 
application  with  the  Federal  Home  Loah 
Bank  Board  ("Board")  for  unlisted 
trading  privileges  in  the  following 
securities: 

MeraBank.  a  Federal  Savings  Bank 
(FHLBB  No.  8877) 

Common  Stock.  101  Par  Value 
Western  Savings  and  Loan  Association 
(FHLBB  No.  1920) 

Permanent  Reserve  Guarantee  Stock 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Any  interested  person  nuy  inspect  the 
application  at  the  Board  andL  on  or 
before  May  27. 1986.  submit  to  the 
Corporate  and  Securities  Division. 
Office  of  General  Counsel.  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW..  Washington.  DC  20552.  written 


so  FR  32303  (32306)  (6-9-85) .... 
50  FR  32302  (32308)  (6-9-85) .... 
50  FR  32302  (32306)  (8-9-85) ... 
SO  FR  32302  (32306)  (8-»-85) ... 

SO  FR  32302  (32306)  8-9-85)..... 
50  FR  32302  (32306)  8-»-85)„ 


SO  FR  32302  (32306)  (6-9-65) 

SO  FR  32302  (32306)  (8-9-85) . 

SO  FR  32302  (32306)  (6-9-85) 

SO  FR  41580  (41582)  (10-11-85)-. 
SO  FR  41580  (41582)  (10-11-85)... 


Od  20.  1966. 
Oct  7.  1966 
OCL24.  196S 

Oa. 

Do. 
Do. 
Do. 

Do. 

Do. 

OAZT.  1965 
Oct.  18.  1965. 

Do. 
OCLII,  1965. 

Oa 


data,  views  and  arguments  bearing  upon 
whether  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
Following  this  opportimity  for  hearing, 
the  Board  will  issue  an  order  granting 
the  application  after  the  date  mentioned 
above  if  it  finds,  based  upon  all  the 
information  available  to  it  that  the 
,  extensions  of  unlisted  trading  privileges 
I  pursuant  to  such  application  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Soonyen. 
Secretary. 
[FR  Doc.  88-10558  Filed  5-»-86: 8.-45  am] 

BMJJNO  OOOC  6716.61-M 


Sun  Bolt  Fadoral  Bank.  F.8JL;  Lake 
Provklsnca.  LA;  Appokitmsnt  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended.  12  U.S.C 
1464(d)(6)(A)  (1982),  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  88  sole  receiver  for  Sun  Belt 
Federal  Bank.  F.S.B..  Lake  Providence. 
Louisiana,  on  May  2. 1988. 

Dated  May  7. 1986. 
lafrSooayets. 
Secretary. 
(FR  Doc.  86-10557  Filed 

I  coot  67»-01HI 


5-»-«e(»45aml 
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[llaAC-47t] 

HivffliMaon  SavinQa  Banki  FSB» 
FlaWiBt  NY;  Final  Actfon  Appraval  of 


Secntaiy. 

[FK  Doc  86-10660  Med 


Dated  May  1. 190Ow 

Notice  it  hereby  given  that  on  April 
28. 1986.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Mid-Hudson  Savings  Bank.  FSa  Fishkill. 
New  York,  for  permission  to  convert  to 
the  stock  fbtm  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street.  NW..  Washington. 
DC  20652.  and  at  the  OfBce  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  New  York.  One  Worid 
Trade  Center.  Floor  103.  New  York.  New 
York  10048. 

By  the  Federal  Home'Loen  Bank  Board. 


8c45ain] 


[ltoiAO-47n 

Ralroed  Savlnga  and  Loan 
AaaocMlon  Nawlen.  KS;  Final  Adlon 
Approval  of  Converaion  ApplcaUon 

Dated:  May  1.  IDOa 

Notice  is  hereby  given  that  oo  April 
25. 1986.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board. 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Railroad  Savings  and  Loan  Associatioo. 
Newton.  Kansas  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street 
NW.,  Washington.  DC  20552.  and  at  the 
OfBce  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Topeka. 
Post  Office  Box  176,  Topeka.  Kansas 
66601. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Scanyere, 
Secretary. 

[FR  Doc  86-10659  Filed  5-6-66;  8:45  am] 
■Hxata  coot  erw-oi-M 


FEDEItAL  MARITIME  COMMISSION 

Sacuilty  forUta  PiolacUon  of  ttia 
PubHc  Indanmiflcatfon  of  PaaaanQara 
fOf  Nonparfonnanoa  of 
Tianaponaiion;  nauanca  or  vanmcaia 
(Paffofmanca) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Pub.  L.  80-777  (80  Stat  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Partrederiet  Norske  Cruise 
Ays  Norske  Cruise 
Heige  Naarstad  A/S 

(d/b/a  Sea  Goddess  Cruises  Limited) 
5805  Blue  Lagoon  Dr..  Suite  360 
Miami.  FL  33126 

Dated:  May  7, 1966. 
|oha  Roberi  Eteaia, 
Secretary. 
[FR  Doc  66-10582  Filed  5-0-86;  648  an] 


FEOEHAL  RESERVE  SYSTEM 
Aganqf  Forma  Under  Review 

May  6. 1966. 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
coIlection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  132041  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

kTiOM  contact: 


Federal  Reserve  Board  Clearance 
OfTicei^-Martha  Bethea— Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20651  (202- 
452-3822) 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  Room  3206.  Washington.  DC 
20503(202-305-6880) 

Propoaal  to  approve  onder  OMB 
delegated  authority  the  extension, 
withoot  revision,  of  the  following  reports 

1.  Report  title:  Government  Securities 
Dealers  Reports 

Agency  form  number  FR  2004  a.  b,  c 
andd 

OMB  Docket  number  TlOO-OXn 

Frequency:  Weekly,  Daily,  Semi- 
monthly 


Reporters:  Primary  dealers  in  U.S. 

government  securities 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  [12 
U.S.C  248(a)  and  248(1)]  and  is  given 
confidential  treatment  (5  U.S.C 
552(b)(4)l. 

This  group  of  reports  submitted  by 
Government  Securities  Dealers  are  used 
to  collect  daily  positions,  daily 
transactions,  weekly  financings  and 
semi-monthly~futures,  forwards,  and 
options  data  from  the  primary  dealers  in 
U.S.  Treasury  Securities. 

2.  Report  title:  Notification  of  Foreign 
Branch  Status 

Agency  from  number  FR  2056 
OMB  Docket  number  7100-0069 
F^quency:  event-generated 
Reporters:  State  member  banks,  Edge 

and  Agreement  corporations  and  bank 

holding  companies 
Small  businesses  are  affected. 

General  description  of  report  This 
information  collection  is  mandatory  [12 
U.S.C  321. 601,  602,  615  and  1644]  and  is 
not  given  confidential  treatment 

This  report  notifies  the  Federal 
Reserve  Board  of  the  opening,  dosing,  or 
relocation  of  a  foreign  branch  of  state 
member  banks.  Edge  and  Agreement 
corporations,  or  bank  holding 
companies.  This  information  enables  the 
Board  to  ensura  the  safety  and 
soundness  of  the  U.S.  banking  system. 

3.  Report  title:  Report  of  Broker  Carrying 
Margin  Accounts 

Agency  from  number  FR  2240 
OMB  Docket  number.  7100-0001 
Frequency:  Annually 
Reporten:  Broken  and  Dealers 
Small  businesses  are  affected. 

General  description  of  report  This 
information  collection  is  mandatory  (15 
U.S.C.  78q]  and  is  given  confidential 
treatment  (5  U.SC  552(b)(4)]. 

This  report  is  used  to  insure  * 

compliance  of  broken  and  dealen  witti 
Federal  Reserve  Margin  Regulations  on 
Security  Credit  as  authorized  by  Section 
17  of  the  Securities  Exchange  Act  of 
1934 

Board  of  Govenior*  of  the  Federal  Reserve 
System,  May  6, 1960 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc  66-10514  Filed  6-«-86;  6:45  am] 


The  Chaee  Manhattan  Corp.,  at  eM  ^ 
to  Engage  de  Novo  In 


The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Board's 


approval  onder  section  4(c)(B)  of  the 
Bank  HoltSng  Company  Act  (12  U.S.C 
1843(c)m}  and  f  22S.21(a)  ef  Regriatfam 
Y  (12  CFR  22921tan  to  commence  or  to 
engage  tte  novo,  either  airectiy  or 
through  a  svbsidiaiy,  in  a  nuiiitankkig 
activity  dnt  is  listed  in  1 2ZS2S  ef 
RegvlatioB  Y  as  closely  related  to 
banking  and  pemiesiUe  fer  baric 
holding  uowpanies.  Unless  otne^vise 
noted,  eodi  actlvitlee  win  i)e  oowlacseo 
throughout  the  United  States. 

Ea^  applicatioB  is  available  for 
imieediate  Impectioa  or  flw  Federal 
Reserve  Bank  indteated.  Oooe  the 
appicafion  has  been  accepted  for 
pieoeesing.  it  wdl  aha  be  awidlaUe  far 
inspection  at  the  aSiees  of  the  Bsaid  of 
Gewonors.  iatetested  pcrsoiis  mmy 
express  tbek  view*  in  wtMng  OB  tke 

proposal  can  *YeaaoBaUy  be  i 

lupiuJuLt  hiiMililitiitliai 

as  I, 

coB^wlittaak  or  gains  in  effidaecy.  mat 

outwei^  possible  adveise  efleets. 

asunJaecMiantiatinnali 

decreaaadori 

confBctsof : 

bankiag. 

hearing  on  tbis 

accompanied  by  a  sti 

real 

not  suffice  ialiaaol  a 

identifyiag  apedfiee%  aay  < 

fact  tbat  ase  in  diapata. 

evidoKe  Ibat  «MMdd  be  prsseated  at  a 

hearii»  aad  indiratint  bow  the  party 

commenting  would  be  aggrieved  by 

approval  of  the  psoposoL 
Unless  otkorwise  ootad.  oomaents 

regarding  the  applicatioas  oaist  be 

received  ol  the  Beaerve  Bank  iadicatMi 

or  the  efficee  <rf  tbe  Beerd  of  Govomar* 

not  later  tban  |uae  2, 1988. 

A.  Federri  Baerve  Bank  of  New  York 
(A.  Maraball  Puckett  Vice  President)  33 
Liberty  Street  New  York.  New  Yodc 
10045: 

1.  The  Chase  Manhattan  Coipomtkm. 
New  York,  New  York.  Cbaoe  Manhattan 
National  Coqxvatkak  New  York.  New 
York,  and  Chase  Manhattan  National 
Holding  Corporation.  Newark. 
Delaware,  to  engage  de  novo  through 
their  subsidiary  Western  Hemisph^ 
Life  Insurance  Company.  Newark. 
Delaware,  in  underwriOng  credit  Qfs 
insurance  and  credit  ecddent  oad 
health  insurance  that  is  directly  related 
to  extendoBS  of  credit  by  the  appBcants 
and  their  subsidiaries  purusant  to 
I  Z2S.25lb)f8)  of  the  BoanTa  Regulation 
Y.  These  activWes  will  be  oonhicted  In 
Arizona.  Calffamla.  Colonda 
Connecttcot  Geoiiia.  Maryland. 
Minnaaota.  ddakoma.TBxaa.  Utah. 
Massachosetta.  DBnois.  New  Jersey. 
Pennsylvaida.  Indiana.  Louisiana. 


Miesoori,  North  Carolina,  Oregon. 
Tennessee,  Vii^^otia.  and  Waridngton. 

B.  Federri  Reserve  Bank  of 
Niflnneapelis  (Bniee  J.  Hedblom.  ^oe 
President)  250  Marquette  Avenue. 
Mhmeapdfia.  Mienesota  S5480: 

1.  First  Bank  System,  Inc. 
Miimeapolis.  Minaaaota;  to  engage  de 
novo  throogh  its  anbsidiety  FBS  Creifit 
Services,  fee  ^fi^neapoiil.  Mnnesota. 
in  aeqtdring  dassffied  and  low  qoaBty 
assets  in  ixmnection  wUh  the  sale  of 
some  of  Appiicanfs  sidiridfary  banks, 
and  wffl  inchide  adndnistzation. 
management  coHeOdon.  and  liquidation 
of  liausfened  assets  porsuant  to 
{  2Z5.2S(bKl)  of  ttie  Board's  Regidation 
Y.  These  ecdvifies  wU  be  conducted  in 
MinnesoU,  Montana,  NorA  Dakota,  and 
Soudi  Dalcota. 

Baaad  of  Gownuns  of  the  Faddltal  Raaeive 
Syatem,  May  6. 1066. 
lanMsMcAfao. 

Associate  Secretary  of  the  Board. 
[FR  Doc  aa-MSUFUsd  6-0-68;  6M  am) 


lne,«l 
br.md 


aL;  Forawttona  ot; 
MargeraefBan 

The  companies  Hsted  in  ttis  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  die  Bank  H<rf<8ng 
Company  Act  (12  U.S.C  16«Z)  and 
\  225.14  ef  the  Boenrs  Regidaflen  Y  (12 
CFR  225.14)  to  become  a  beidc  bidding 
compeny  or  to  ec^tdre  e  beidc  or  bank 
holdfaq  compeny.  The  fiacton  that  are 
considered  in  acting  on  the  eppHcetioBS 
areeet  forth  in  section  9(c)or  the  Act  (12 
U.S.C  lM2(c))- 

Eadi  appficedee  is  avadeble  for 
immediate  iBspecfion  at  the  Federel 
Reserve  Beidc  indfcated.  Gbce  the 
appBcatien  bes  been  accepted  for 
piotesslqg.  it  wffl  else  be  eveHeWe  for 
inspecdon  at  the  offices  of  the  Boerd  of 
Govemora.  interested  persons  nwy 
express  dieir  views  in  writog  to  the 
Reserve  Beidc  or  to  die  offices  of  die 
Board  of  Governors.  Any  comment  on 
on  eppHcetioB  dMt  reqee^  a  heering 
must  iackMle  a  steteaMBt  ef  why  a 
written  presentation  woold  net  aaflce  fai 
lieu  ef  a  beering.  kleutlfyiug  spedBceBy 
any  quesdoBS  of  feet  diet  are  fai  dispete 
and  summarizing  fte  evidence  (bet 
would  be  presented  el  e ' 

Unless  olharwk 
regardiqgeechof 

most  be  received  not  latar  dMS  Juae2i 
1986. 

A.  Fedssel  Reaarve  Beak  ef 
PUleda^Ua  (Thonas  K.  Daacb.  Vice 
Presidenf)  100  If ordi  6lh  Street 
Fhiled^ihia.  Peonsylvanla  19106: 


1.  Pmn  ilocft  PSnancial  Snvicts,  Inc 
BlueB^  Pennsylvania:  to  become  a 
bank  holding  company  by  aujidring  Its 
perceat  of  the  yoting  dnns  of  Bhn  Ball 
National  Bank.  Ehie  Bali,  Pemujdvaida. 
a  de  novo  bank.  Comments  on  this 
application  most  be  recetved  not  later 
than  }ane  4, 19BB. 

B.  Fedecd  Kasarve  Baidc  or  Gbkago 
(Fraiddin  D.  Dceyer.  Vice  PrasideBt]  230 
Soudi  LaSalle  Street  Oiicago.  VOtadi* 

60600: 

1.  American  Fletcher  Coiporation. 
Indianapolis,  bufiaiur.  to  acqaiBB  94.t 
percent  of  the  voting  shares  of  Carmd 
Baidc  andThist  Company,  Carmri. 
Indiana. 

2.BockMivarBamooipoiaiioa,Io&. 
Of^oo.  niiBOia:  to  became  a  bank 
holding  f-^m^ny  by  acquiring  100 
percent  of  die  votiag  shans  of  United 
Bank  of  Cilia  Ceei^.  National 

ABBQgittilHV  Ortg"".  "'»'«"»■  fjMwmanta 

on  this  application  must  be  raceivad  aot 
later  than  June  4. 1966. 

C  Federel  Reserve  Benk  of  Dalles 
(Aatbeay  }.  Moatelaie.  Vice  PlesidBnt) 
400  Sondi  Akenl  Street  DeUas.  Teicaa 

75222: 

1.  LibaftyCamntyBaneahane.  be 
Houaten.  Texea:  ta  beooHM  a  beak 

holilliig  I  wpnny  by  ac^uiiini  KM 
pocssit  of  die  vetii«  sbeiee  ef  FIrat 

State  Benk.  Ubof^r.Ta 

2.  WMbi-^ 
aovii.NeaLiieKico;tol 

holding  campa 

percent  ef  the  1 „__ 

BankofCkaria.Cbvi8.1 

Board  of  Gevemars  of  die  hderri 

Reserve  System.  May  6, 1966. 


yUaocMto  Saaeauy  of  the  Aoond 

[FR  Doc  86-10512  FQsd  S-»-«6: 6:45  am] 
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TUs  notice  emends  Fait  D  of  the 
statement  of  Organizadon.  Fuuutiona. 
aod  Delegadans  of  Authority  of  die 
Department  of  Heehh  and  Hnman 
Services  (OHD8)  pabUahed  fai  te 

rBilaia1Willl6i  nprilTI  iwir""* 
175M)  to:  (1)  Combine  the  hmCdOBS  of 
dM  Office  of  Pttvem  Devdopment 
(OiOIaBdlheOaioeofFoBGgrend 
Legislafion  (On4.  Into  e  new  OflBoe  of 
Policy,  nanolng.  and  Legldaticm.  (2) 


UM 


I741§ 
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aboiiah  th*  Adminiatrative  and  Planning 
StaA  Gfl,  and  move  the  functions  to 
the  OtBoe  of  the  Director.  Office  of 
Policy.  Plaraiing  and  Legislation,  (3) 
change  the  name  of  the  Office  of  Private 
Sector  Initiatives  to  the  Private  Sector 
Initiatives  Staff,  and  move  the  functions 
to  the  Office  of  the  Director,  as  a  staff 
office,  (4)  combine  the  functions  of  the 
Division  of  Policy  and  the  Legislative 
Support  Staff,  and  change  the  name  to 
the  Division  of  Policy  anid  Legislation, 
and  (5)  move  the  functions  of  the 
Emergency  Preparedness  Staff  to  the 
Division  of  Planning,  and  change  the 
name  to  Emergency  Preparedness 
Planning  Branch. 
The  changes  are  as  follows: 
1.  Part  D.  Oiapter  DB  The  Office  of 
PoUcy  and  Legislation"  and  Chapter  DU 
The  Office  of  Program  Development" 
as  published  in  the  Federal  Register  on 
April  24. 1964  (48  PR  17585).  is  to  be 
deleted  in  its  entirety  and  replaced  by 
the  following: 

Chapter  DE 

DB.00    Mission.  The  Office  of  Policy, 
Planning,  and  Legislation  (OPPL)  is  a 
staff  office  fait  the  Assistant  Secretary 
for  Human  Development  Services 
(ASHDS),  responsible  for  managing  the 
policy,  planning,  legislation,  research, 
evaluation,  program  systems,  statistical 
analysis  and  reporting  activities,  and 
special  programs  within  the  Office  of 
Human  Development  Services  (HDS). 

Plans,  develops  and  monitors 
strategies  for  promoting  HDS  program 
and  management  directions:  manages 
agency-wide  planning  systems  for 
determining  organizational  goals  and 
objectives  and  for  setting  priorities. 

Recommends  to  and  advises  the 
ASHDS  on  all  matters  of  policy  in  HDS. 
Proposes  and  manages  private  sector 
and  other  policy  initiatives  on  behalf  of 
ASHDS.  &isures  consistency  with 
overall  Administration,  Departmental, 
and  HDS  policies  for  all  HDS  programs, 
including  discretionary  activities. 
Identifies,  analyzes  and  recommends 
solutions  to  policy  issues  affecting  HDS 
programs.  Reviews  and  clears  all  policy 
relevant  material.  Develops  and 
implements  |}olicies  to  administer  the 
Social  Services  Block  Grant. 

Serves  as  the  principal  manager  for 
Congressional  and  legislative  activities 
affecting  HDS. 

Manages  all  activities  necessary  to 
carry  out  HDS  responsibilities  for 
emergency  preparedness  programs. 

Recommends  HDS  programmatic 
activities  and  formulates  crosscutting 
HDS  initiatives;  establishes  and 
implements  a  management  review  and 
decision-making  system  for  monitoring 
progress  on  priority  activities;  and 


establishes  strategies  for  HDS  planning 
system  needs:  coordinates  HDS  plans 
with  other  Federal  agencies;  analyzes 
information  produced  by  State  agencies 
and  other  sources  and  provides 
information  to  assist  program  offices  in 
better  planning. 

Oversees  the  planning  and 
management  of  all  HDS  program 
discretionary  resources:  manages  all 
phases  of  the  Coordinated  Discretionary 
Program  (for  research,  demonstration, 
evaluation,  training  and  technical 
assistance  funds);  advises  the  ASHDS 
on  research  and  demonstration  issues: 
coordinates  the  development  of  priority 
areas  for  funding:  reviews  all  unsolicited 
proposals:  oversees  the  awards  process; 
disseminates  project  results;  develops 
and  monitors  compliance  with  the 
annual  HDS  procurement  plan;  reviews 
all  8-15  consultant  services  contracts  for 
procurement  policy  compliance: 
coordinates  international  interests  with 
HDS  programs. 

Provides  broad  HDS  statisticaL 
economic  operations  research  and 
system  analyses:  promotes  grantee 
management  systems  improvements; 
develops  discretionary  funds  program 
priorities  for  management  systems 
improvements;  assists  State  and  local 
providers  to  improve  their  human 
services  management  information  and 
evaluation  systems,  forecasting  models, 
data  bases,  statistical  activities,  and 
approves  State  and  local  systems  efforts 
using  Federal  funds. 

In  coordination  with  program  units, 
plans,  develops,  and  submits  the  HDS 
Information  Collection  Budget  (ICB)  to 
the  Department  and  OMB  and  controls 
the  ICB  passback  and  burden  hour 
ceiling  allocations;  develops  the  HDS 
evaluation  plan  based  on  ASPE 
guidance;  Coordinates  HDS  evaluation 
activities  with  HHS  and  other  Federal 
agencies;  monitors  program  systems  and 
evaluation  activities;  with  the  HDS 
Senior  Staff,  develops  the  scope  of 
analysis  activities  and  manages  such 
activities  after  implementation 
decisions. 

DE.10    Organization.  The  Office  of 
Policy,  Planning,  and  Legislation  is 
headed  by  a  Director,  who  reports 
directiy  to  the  Assistant  Secretary  for 
Human  Development  Services  (ASHDS), 
and  consists  of:  .^ 

Office  of  the  Director 
Private  Sector  Initiatives  Staff 
Division  of  Policy  and  Legislation 
Division  of  Manning 
Division  of  Research  and 

Demonstrations 
Division  of  Program  Analysis  and 

Evaluation 


DE.20    Functions.  A.  Office  of  the 
Director  provides  direction  and 
executive  leadership  to  OPPL  in  the 
administration  of  its  responsibilities. 

Is  the  principal  advisor  to  Uie  ASHDS 
on  all  poUcy-related  matters  in  HDS. 
Serves  as  the  focal  point  for  legislative 
{activities  affecting  HDS,  develops  and 
coordinates  program  policies,  policy 
analysis  and  control,  private  sector 
initiatives  and  emergency  preparedness 
planning. 

Provides  advice  to  die  ASHDS  and 
HDS  Senior  Staff  on  all  matters  related 
to  agency-wide  planning,  research, 
evcduations,  demonstration  systems,  and 
statistics;  performs  special  projects  and 
analysis  in  support  of  the  ASIffiS. 

Reviews  the  policy  implications  of  all 
discretionary  grant  priority  statements, 
grant  announcements,  preapplications 
and  apphcations,  and  makes 
recommendations  on  funding  decisions. 

Serves  as  representative  of  ASHDS  to 
outside  groups  on  all  matters  related  to 
the  OPPL  mission. 

Responsible  for  the  preparation  of 
proposed  organizational  structures, 
functional  statements,  delegations  of 
authority,  position  descriptions  and 
various  reporting  and  planning 
dociiments  for  OPPL 

Prepares  SAE  budget  estimates  and 
justifications  for  submission  to  the 
Office  of  Management  Services  (OMS). 
Certifies  availabihty  of  funds,  approves 
travel  vouchers  and  expenditures  for 
supplies,  etCM  and  manages  SAE  budget  ^ 
accounts. 

Develops  and  monitors 
implementation  of  procedures  and 
instructions  designed  to  improve 
responsiveness  and  efficiency  within 
OPPL.  Provides  liaison  with  the  HDS 
Executive  Secretariat  in  receiving, 
assigning  and  controlling  OPPL 
correspondence  and  assignments. 
Provides  liaison  with  OMS  in  meeting 
training  plan  and  reporting 
requirements. 

Manages  activities  related  to  planning 
and  developing  the  OPPL  operating  plan; 
identifies  and  assists  in  identifying 
appropriate  objectives  and  initiatives 
and  measureable  indicators  for  each: 
monitors  progress  in  the  implementation 
of  the  plan;  analyses  progress  reports 
from  OPPL  components;  spearheads 
planning  for  quarterly  management 
reviews  within  OPPL  and  with  the 
ASHDS  and  prepares  quarterly  reports 
on  plan  implementation  for  the  ASHDS. 

Prepares  and  processes  personnel 
actions  assuring  compliance  with 
ceiling,  funding,  staffing  plan  and 
regulatory/poUcy  limitations:  makes 
manpower  utilization  recommendations; 
manages  the  merit  pay  and  the 


employee  performance  management 
systems  and  the  systems  of  wards  for 
OPPL 

Provides  liaison  with  the  HDS  Office 
of  Equal  Opportunity  and  Civil  Rights  in 
meeting  EEO  reporting  requirements  and 
implementing  affirmative  action 
initiatives;  and  provides  counseling  on 
staff  problems  to  resolve  EEO  concerns 
prior  to  formal  complaints. 

Insures  the  provision  of  a  variety  of 
administrative  services  related  to  travel, 
space  allocation,  communications, 
equipment,  procurement  supplies  and 
otiier  staff  requirements. 

b.  Private  Sector  Initiatives  Staff 
serves  as  the  principal  HDS  resource  for 
information  and  expertise  on  the  private 
sector  initiative  within  HDS.  Increases 
the  participation  of  private  sector 
organizations  and  individual  volunteers 
or  volunteer  agencies  in  meeting  human 
service  needs  within  their  communities 
by  working  to  strengthen 
communications  and  successful 
partnerships  between  private  sector 
leaders  to  identify  and  prioritize 
community  needs.  Stimulates  new  and 
expanded  private  sector  and  volunteer 
resources  and  projects  by  publicizing 
and  promoting  models  and  examples  of 
successful  public/private  partnerships. 

Provides  technical  assistance, 
training,  guidance,  and  leadership  in  the 
administration  and  management  of  the 
private  sector  initiative.  In  cooperation 
with  HDS  cential  and  regional  office 
units,  develops  strategies  and  plant  to 
mobilize  private  sector  staff  and 
resources  to  support  human  service 
programs  which  encourage  and  foster 
individual  self-reliance  and  economic 
independence. 

When  HDS  target  populations  and 
programs  are  affected,  maintains  liaison 
and  participates  with  the  Office  of  the 
Secretary,  other  Federal  agencies.  State 
and  community  agencies,  service 
providers,  private  sector  organizations, 
and  volunteers  in  the  implementation  of 
public/private  sector  initiative 
activities. 

Reviews  HDS  discretionary  fund 
applications  for  private  sector 
implications.  Recommends  candidates 
for  employee  volunteer  awards  and 
recommends  profit  non-profit 
individual,  and  group  awards  for 
community  private  sector  projects 
widiin  the  HDS  program  areas. 

Represents  within  HDS  such  concerns 
as  volunteer  development  consumer 
affairs,  and  other  areas  of  special 
emphasis  related  to  the  private  sector 
initiative:  provides  leadership  and 
direction  lo  HDS  regional  offices  in  the 
implementation  of  State  and  local 
activities  designed  to  address  these 
concerns;  responds  to  inquiries  on  the 


goals,  objectives,  and  activities  of  the 
HDS  private  sector  initiative;  prepares 
or  provides  iiqiut  to  reports  or  reporting 
requirements. 

C  Division  of  Policy  and  Legislation 
serves  as  the  focal  point  for  developing 
HDS  policy  and  for  reviewing  and 
ensuring  consistency  of  polides  among 
program  administrations  and  staff 
offices;  implements  HDS  policy 
responsibilities  for  the  Soidal  Services 
Block  Grant  (SSBG);  proposes  and 
manages  major  policy  initiatives;  and 
acts  as  representative  of  ASHDS  in 
conducting  liaison  duties  relating  to  the 
functions  of  this  office. 

Serves  as  the  principal  manager  of 
Congressional  liaison  and  legislative 
development  activities  in  HDiS;  counsels 
and  advises  ASHDS  andPrq|sram 
Commissioners  on  various  aspects  of 
Congressional  relationeand  legislative 
policy,  and  provides  technical 
assistance  and  support  to  HDS  program 
and  staff  offices;  represents  HDS  in 
Departmental  legisUtive  development 
activities;  manages  legislative  planning 
cycle  for  HDS.  includhig  the 
development  of  HDS  legislative  options; 
manages  die  preparation  of  testimony 
and  backup  material  on  HDS  programs, 
policies,  and  legiriative  proposals  for 
presentation  before  the  Congress; 
monitors  hearings  and  other 
Congressional  activities  which  affect 
HDS.  and  initiates  legislative  policy 
development  Manages  requests  for 
information  generated  in  Congressional 
hearings. 

D.  Division  of  Planning  develops  and 
oversees  HDS-wide  planning  systems 
and  priorities  aimed  at  improvhig 
coordinated  use  of  Federal  resotirces; 
conducts  special  investigations  and 
analyses  on  cross-cutting  planning  and 
programmatic  issues  of  special  concern 
to  the  ASHDS:  identifies  and  proposes 
^new  or  revised  planning  options  or 
Apriorities;  identifies  and  proposes  new 
or  revised  long-term  objectives  and 
crosscutting  initiativei  for  HDS; 
develops  alternative  strategies  for 
achievtsg  these  objectives;  represents 
HDS  in  identifying,  developing,  or 
recommending  program  development 
and/or  planning  strategies  for  inter-  and 
intra-departmental  initiatives.  As 
requested,  represents  HDS  in 
negotiations  with  tiie  Department  or 
other  Federal  agencies  reganUng  these 
issues. 

Develops,  recommends  and 
implements  an  HDS-wide 
comprehensive  and  coordinated 
planning  system  for  use  by  HDS, 
including  strategic  and  operational 
planning  for  HI^  program  and 
management  activities  and 
accommodating  key  milestones  related 


to  programmatic,  budgetary,  and 
laxative  planning,  discretionary 
funding  and  otiier  operational  planning 
requirements;  devdops  draft  annual 
planning  guidance  for  the  ASHDS. 
Provides  guidance  and  tedmical 
assistance  to  HDS  in  developing 
operational  plans,  particularly  in 
developing  measurable  objectives  and 
indicators  reflecting  program  and 
organizational  performance. 

Develops,  recommends  and 
implements  a  management  review 
system  for  the  purpose  of  assessing 
organizational  progress  in  implementing 
priorities  and  encouraging  appropriate 
action  by  managers  at  all  levels; 
provides  analysis  of  individual 
organizations  and  HDS-wide  progress; 
identifies  problems  and  issues  for  action 
by  the  A^fl3S  and  Senior  Steffi 
suggests  alternatives  for  resolving  issues 
«^ere  progress  is  tmsatisfactory  and 
provides  the  ASHDS  witii 
recommendations  to  facilitate  decisitm- 
nuddng. 

Identifies  and  recommends  strategies 
aimed  at  promoting  in^iroved  practices 
in  State  and  local  government  planning 
and  priority  setting  systems;  initiates 
transfer  of  axenq>lary  State/local 
planning  strategies,  system  and  models; 
interacts  with  national  planning 
organizations  and  odier  relevant  bodies 
to  promote  die  development  of 
innovative  and  effective  planning 
systems  and  creative  use  of  resources; 
manages  discretionary  funds  projects 
with  significant  planidng  implications, 
analyzes  results  and  disseminates 
findings  within  HDS  and  to  outside 
planning  netwoiks;  coordinates 
activities  among  HDS  programs  and 
other  Federal  agencies  to  promote  and 
strengthen  cooperative  planning  for  die 
in^iroved  ose  of  Federal  human  services 
resources  in  priority  areas  of  interest  to 
HDS;  represents  HDS  interest  and 
negotiates  with  planning  staff  and 
program  managers  of  other  Federal 
agencies  onbehalf  of  HDS  and  its 
agenda. 

in  cooperation  with  related  Federal 
Departments,  manages  and  direda 
activities  relating  to  the  internal 
planning,  coordination  and 
implementation  of  die  Emergency 
Preparedness  program.  Serves  as  the 
focal  point  to  die  ASHDS  for  staff  work 
to  the  Principal  Woridng  Group  oo 
Social  Services,  a  component  of  dw 
Emergency  Mobilization  Preparedness 
Board,  and  manages  the  ongoing 
retponsibilittes  df  that  Pilnc^ 
Working  Group.  In  coordination  with 
related  Departments,  raises  Isaoes  and 
develops  and  recommends  plans  of 
action  that  provide  the  Pre^dent  options 
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for  meetinf  ft<knl  nqninnarts  daring 
natural  diaaalsra  aad  otiwrnathi— I 


Intel 


mv( 


procednras  for  OM  in  mpoodiBg  to  t)M 
emeigency  ■atfai*  aaed*  of  pataons 
that  an  cunantty  (oonaidarad  dapaidant 
and  those  that  ata  teaipoiarily 
dependent  daa  to  the  aaaigBBcy.  In 
cooparatiao  with  HD8  prayram  officaa, 
designs  and  conwtinatBa  tha  bsefgencjr 
Preparedness  raspoasa  to  Sxacativa 
Order  11480  for  National  Bmersandea 
throng  HHS  bneifency  Cooidinatus 
Offices.  Davalopa  plana  far  I 
andi 


to  I 
procedures. 

E.  Divisioa  ofReaeaich  and 
DemoaBtmtietm  manages  the  HDS 
Coonlinatad  INsosliaBafy  Pragram  and 
provides  gaidanoe  and  oversight  to  other 
HOSprapama  in  tha  conduct  of 
categorical  dioGretianary  ] 
provides  advice  to  the  ASHD6,  i 
AdBtadstrations  and  grantoaa  on  RAO 
issues  and  methodologies;  identifies 


malar  hHMU  asi 

reqaira  RftO  toll 

^pantton.  to  cooperation 

with  pragyaa  ofl 

Bcaa.  devriopa  tha  RftD 

and  diaGreltanaB 

y  foads  planning 

guidance  to  ha  a 

aad  by  thoaa  offices  to 

devatoping  thair  diacrattonary  plans; 
reviews  and  reoonuBends  approval  of 
R&O  and  diaciatiBnaiy  plana  prepared 
by  tha  Program  AftaUstratkna; 
prepares  the  annoal  HDS  diacrtth»iary 
funda  plane  with  OMS.  reviews  and 
dears  all  HDS  diacretianarir  provraoa 
annoanrsiMBto  far  coaapbanca  arith  the 
discretionary  fanda  plan;  davalops  far 
publication  to  the  Fadaral  Rai^htar,  the 
annual  propam  annoanoamflnt  far  the 
HDS  Coonhnatad  Diacretianaiy 
Program;  reviews,  approves  and  trades 
all  oontracta  raqajring  ft-lS  dearancr, 
reviews  and  iw  laiiBMimli  action  on  all 
unsolicitod  proposals  reoeivad  withto 
HDS;  managea  tha  procees  far  leoeipt. 
review,  and  aakctton  of  appticatians  far 
funding  andar  the  HDS  Coordtaatod 
Discretionary  Piogiaia.  tnsores  die 
compliance  of  all  grant  awards  with  the 
Discretionaiy  Plan:  track  owall 
progress  of  pso)ecl8  fonded  mdar  the 
HDS  Coordineted  Diacretianary 
Program. 

Provides  Govenunent  Profed  Offices 
for  Rtf)  projects  ol  special  totorsat  to 
the  ASHDSc  inaoras  dmt  prodacto  of 
RftD  projects  are  disseminated  to  haman 
service  providers. 

Devewpa  HunageaMnt  systems  to 
improve  the  efficiMicy  and  qoality  of 
HDS  Discretianery  prop'ama.  Diiacts  die 
HDS  fartemetionel  Affaire  nogrena  tK 
trenifsi  liiwiiileilge  thmagh  i 
and  dessonetiattBn;  proasoto  th 
enchange  of  experts  (U.&  and 


stional);  and  coordinate  HHS 
I  in  intematioaal 
I  and  meetings,  insures  that 
all  international  activities  supported  by 
HDS  eddresss  the  ASHDS'  goals  and 
objactivea. 

F.  Divkion  ofProgrom  Analysis  and 
Evakitkm  provides  national  leadenhip 
and  sjqMrtise  for  the  hnraan  services 
field  through  the  devebpnient. 
fomralation  and  application  of  advanced 
analytical  techniques  to  complex 
statittfcal  and  programmatic  data  bases 
incorporating  analysis  of  dtese  data 
agaiint  nattoial  HDS  pohcies  and 
related  U.S.  economic  variables;  directs 
and  manages  the  HDS  national  program 
systems  snd  evahistion  activities. 
Formulates  natitmal  decision  analyses, 
applying  cpiantitative  and  evaluative 
methods  to  a  wide  range  of  policy 
success  indicators,  including  socio- 
demographic  characteristics,  social 
service  allocations,  client  population 
targeting  and  program  cost- 
effectiveness;  conducts  research  to 
discover  the  econmnic  isipact  of  HDS 
programs  on  localitlas  and  to  study  HDS 
poRcy  tn  ralation  to  economic  trends. 

Develops  and  manages  maior 
economic  studies  which  generate 
statistical  sodo-eoonomic  population 
data  for  all  HDS  programs  and 
interprets  the  results  of  these  studies  in 
terms  of  economic  theory;  creates  an 
integrated  data  base  management 
system,  provides  national  statisitcal 
expertise  in  the  analyses  of  crosscutting 
HD6  programs,  furnishes  technical 
support  to  HDS  staff,  regions  and  Stotes, 
and  advisee  HDS  personnel  on  the 
economdc  JapliRatione  of  their  particnlar 
programa;  considen  both  the  economic 
welS-beiag  of  HDS  services  redpients 
and  the  related  aspects  of  the 
devslopmant  of  the  MS.  economy; 
evaluatea  HDS  iiiiniame  and  provides 
input  far  bndget  reooomendations; 
conducta  research  on  the  relationship  of 
HDS  programs  and  aodo-eoooomlc 
dependency  withto  the  context  of 
national  aconnmir  policy  in  those 
program  anas. 

Devahipe  broad  HDS  program  sjrstanM 
strategy /poBcy;  aMnagaa  national 
systems  conieianoea/werfahape  and 
evaluation  gddeUnae;  lettews  and 
manages  the  State  and  local  program 
systema  developaMnt  laqusste  for 
Federal  finandal  partidpation  and 
coordinates  efforto  with  OS,  HC7A. 
SSA.  PHS,  and  program  bnreaoa; 
manages  award  process  far  selected 
areas  indnding  systeais  and  evaluation 
grants  snd  consohs  on  pants  managed 
by  othen. 

Chain  the  HDS  Stetlsticel 
Coordinetion  Groop  end  paitlclpales  hi 


inter  cuid  fahe  agency  statistical 
conferences  and  committees  involving 
national  and  State  levels  as  well  as  tfcw 
Federal  agencies  of  ^AiB  and  Census 
Bureau;  directs  and  sianages  the  HDS 
Statistical  Ridget  process  including 
justifications  and  coordinatiatt  of  aO 
requirements  far  HDS  programs. 

Serves  as  the  pr{niary  HDS  control 
point  with  (fie  Dqwrtment  and  OMB  for 
all  matten  pertaining  to  OMB  reports 
dearance  functions  and  Pub.  L  96-511, 
the  Paperwork  Reduction  Act;  maintains 
*  national  leadenhip  with  outside  groups 
for  human  services  statistical  reporting 
matten  and  economic  analyses;  insures 
HDS  representation  at  Departmental/ 
Agency  meetings  induding  ASFE  and 
ASMB  regarding  statistical, 
microsimidatian.  evaluation  and 
information  systems  matters. 

Dated  May  1.19Sft, 
CM*  R.  Bowsn.  MD. 
Secretary. 
[FR  Doc  8S-M8B8  FtM  S-4-88: 8:45  an) 
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The  Centcn  for  Disease  Control 
(CDC)  aiMwanrea  that  cooqietittve 
Cooperative  Agreement  epplicatioas  are 
being  accepted  far  aoquirad 
immunodefidency  syndrome  (AIDS) 
active  sansillaniii  and  associated 
epidaariolagic  investigations.  Hm 
Catalog  of  Pteferal  Domestic  Assistance 
number  is  13J18. 

Program  Objecdve 

The  objective  of  these  cooperative 
agreements  is  to  assist  State  snd  local 
health  departments  in  designing  and 
implementlBg  active  surveiOance  for 
AIDS  and  asaodeted  epidemiologic 
investigations  to  determine  inddence 
trends  of  AIDS^  identify  riek  ffonpe  and 
risk  fadors,  and  provide  opportanfties 
for  epidemiolegic  and  faboralory  studies 
of  AIDS  and  related  disorders. 

Aalherity 

This  pregrem  is  authorized  under 
section  301(e)  of  die  Public  HeaMi 
Service  Act  es  emended. 


nil^hMltj  1 

Eligible  eppUcante  are  the  official 
health  departoenta  of  any  State  or  local 
govemment  ludedliig  the  Distrid  of 


Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States,  which  have  either: 

A.  Reported  at  least  50  AIDS  cases 
that  meet  the  CDC  surveillance  case 
definition  for  national  reporting: 

1.  Presence  of  reliably  diagnosed 
disease  at  least  moderately  indicative  of 
underlying  cellular  immunodefidency, 
and 

2.  Absence  of  all  known  underiying 
causes  of  cellular  immunodefidency 
(other  than  HTLV-ffl/LAVTnfection) 
and  absence  of  all  other  causes  of 
reduced  resistance  reported  to  be 
associated  with  the  disease;  or 

B.  Documented  at  least  50  patients 
with  well-characterized  symptoms  of  the 
AIDS-related  complex  (ARC),  which 
may  represent  mild  or  early  AIDS  (i.e., 
prolonged  and  unexplained  generalized 
lymphadenopathy,  thrombocjrtopenia, 
thrush,  etc.). 

Eligible  State  and  local  health  agendes 
are  strongly  encouraged  to  c(M>rdinate 
their  request  for  cwsistance,  ideally  in  a 
single  application,  to  ensure  the'^ost 
efficient  use  of  federal.  State,  ana  local 
resources.  Applicants  must  demc^trate 
that  AIDS  surveiUance  and  assodated 
epidemiologic  investigations  cooperative 
agreement  funds  will  be  us^  fq 
activities  to  improve  the  identlncation 
and  reporting  of  AIDS  cases,  conduct 
epidemiologic  investigaUons^f  selected 
cases,  and  establish  a  central  registry  of 
cases  in  the  offidal  public  health 
department. 

Availability  of  Funds 

Approximately  $3,859,235  is  available 
in  Fiscal  Year  1988  for  this  pr^ffam.  Of 
this  amount  approximately  $3004)00 
remains  available  to  fund  up  to  three  (3) 
new  surveillance  projed  awards  ranging 
from  $75,000-$125.000  each.  Seventeen 
awards  totaling  $2,867,235  have  already 
been  made  and  an  additional  $882,000 
has  been  set  aside  for  7  non-competing 
continuation  applications.  The  new 
projects  will  be  funded  with  12-month 
annual  budget  periods  with  a  3-year 
project  period  Continuition  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfadory  progress  in 
meeting  project  objectives  and  on  the 
availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subjed  to  change,  depending  upon  the 
availability  of  funds. 

Type  of  Assistance 

Awards  resulting  bom  this 
announcement  will  be  Cooperative 
Agreements.  The  collaborative  and 
programmatic  tovolvement  of  CDC  end 
recipients  of  funds  is  as  follows: 


1.  Recipient  Agency  Activities 

a.  Design  and  conduct  surveillance 
activities  directed  to  improving  the 
reporting  of  all  AIDS  cases  (induding 
pediatric  and  suspected  cases) 
diagnosed  in  the  public  health  agency's 
geographic  jurisdiction. 

b.  Establish  systems  with  physidans, 
hospitals  or  clinics,  cancer  registries, 
laboratories,  and  other  public  health 
agencies  for  identifyin^^d  reporting 
cases.  v.^ 

c.  Develop  and  maintainS^eentral 
registry  of  all  reported  cases  which 
includes  epidemiologic  and  clinical 
information  for  individual  cases,  and 
which  allows  for  rapid,  uniform  updates 
and  retrieval  of  case  information  for 
regular  and  spedal  tabulations  of  data 
for  analysis.  • 

~  d.  Evaluate  the  effectiveness  of 
surveillance  approaches. 

e.  Conduct  epidemiologic 
investigations  of  cases  that  have  no 
identifiable  risk  factors  induding 
possible  blood  transfusion-related  cases 
and  their  donon. 

f.  In  consultation  with  CDC  analyze, 
present,  and  publish  the  results  of 
surveillance  activities  and  epidemiologic 
investigations. 

Z  Centers  for  Disease  Control  Activities 

a.  Collaborate  in  the  design, 
development,  and  implementation  of 
surveillance  and  assodated 
epidemiologic  investigations  hiduding 
specific  approaches  to  AIDS 
surveillance  and  epidemiologic 
investigations,  methods  for  establishing 
and  maintaining  a  central  registry  of 
cases,  and  publication  of  findings. 

b.  Provide  criteria  for  the  surveillance 
definition  of  AIDS  cases  and  case  report 
forms. 

c.  Assist  State  and  local  public  health 
agendes  in  analyzing  data  from 
reported  cases  induding  inddence 
trends  and  groups  at  ridi. 

d  Provide  on-site  technical  assistance 
in  planning,  operating,  and  evaluating 
surveillance  activities. 

e.  Assist  State  and  local  public  health 
agendes  in  conducting  epidemiologic 
investigations  of  selected  AIDS  cases 
induding  ttiose  with  no  indentifiable 
risk  facton. 

Applications 

1.  Copies— Place  of  Submission 

The  orighial  and  two  ccqries  of  the 
application  should  be  submitted  mi 
Fonn  PHS  5101-1  (revised  3-79)  on  or 
before  July  18, 1980:  Granta  Management 
Brandi,  Procurement  and  Granta  Office. 
Centere  for  Disease  Control.  Room  321. 
255  East  Paces  Ferry  Rood.  Atlanta. 
Georgia  30305.  Anilication  forms  should 


be  available  in  the  bistitution's  business 
office  or  bom  the  above  address. 


2.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(AppUcants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commerdal  carrier  or  U.S  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

3.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  2a  or  b 
immediately  above  are  considered  late 
applications  and  will  not  be  considered 
in  the  cikrent  competiton  and  will  be 
■  returned  to  the  applicant  ^ 

*  Reviews  • 

Applications  are  not  subject  to  review 
as  governed  by  Executive  OrdA' 12372. 
Intergovernmental  Review  of  Federal 
Programs,  but  are  subject  to  review 
under  regulatidis  (42  CFR  Part  122.  as 
amended,  and  Part  123)  implementing 
the  National  Health  nanning  and 
Resources  Development  Ad  of  1974. 

5.  Content 

Applications  must  todude  a  narrative 
whidi  details  the  following: 

a.  Hie  background  and  need  for 
projed  support  induding  information 
that  relates  to  fscton  by  which  the 
applications  will  be  evaluated 

b.  The  objectives  of  the  proposed 
projed  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
■and  which  are  measurable  and  time- 
phased. 

c.  The  methods  that  will  be  used  to 
accomplish  the  objectives  of  active 
surveillance  and  epidemiologic 
investigations  of  selected  cases 
induding  those  with  no  identifiable  risk 
factors. 

d  The  methods  that  will  be  used  to 
evaluate  the  success  of  active 
survfillance  and  epidemiologic 
investigations. 

e.  Fiscal  informaticm  punuant  to 
utilization  of  awarded  fands  to  a 
manner  consistent  widi  the  puipose  and 
objectives  of  the  project 

f.  Any  other  information  diet  will 
siqqiort  the  request  for  essistanoe. 
Coopfrative  agreement  funds  may  be 
used  to  support  personnel  and  to  . 
purchase  supplies,  services,  and 
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computar  equipmanl  diractly  relatad  to 
AIDS  survwHanca  and  epidamiologic 
investigation  activities.  Funds  may  be 
used  to  supplant  funds  supporting 
exialing  AIDS  activitiea  provided  by  the 
health  department  or  to  sopport 
constructioo  coats. 

Review  Critaria 

1.  Initial  and  competing  oontinwatian 
applications  will  be  reviewed  and 
evaluated  based  on  the  evidence 
submitted  which  specificaUy  describes 
the  applicant's  ability  to  meet  the 
following  criteria: 

a.  The  total  number  of  AIDS  casea . 
reported  since  funa  1861  that  meet  the 
CDC  surveillance  case  definition. 

b.  The  total  number  of  patients  with 
well-characterized  symptoms  which 
may  fapraaent  mild  or  aariy  AIDS. 

c  The  apphoant's  aDdefstaadiag  at 
tha  AIDS  problem  and  die  purpose  of 
the  cooperative  agreement 

d.  The  qualificaticiis  and  time 
allocation  of  the  psopoaad  staff  aai  a 
description  of  how  the  project  will  be 
administered. 

a.  A  propoaad  scnedua  for 
acoanpbaUBg  the  adivitiea  of  dm 
cooperative  agreamant.  includiBg  time 
frames. 

f .  The  applicant's  activitiea  in  AIDS 
surveillaBoa  and  reaaatch  inchiding 
relationaUpa  to  ottwr  AIDS 
invesUsBtois  in  the  area. 

g.  How  the  applicant  will  develop  and 
implement  a  surveillance  system  for 
AIDS  in  boapitals  and  amov 
physicians,  iwhaHng  eataMlalring  and 
maintaining  a  central  fs^atry  of  caaea. 
and  how  wpiifciaiiolBgit  IwveBtigstlons  ef 
selected  caaea  (e.^  caaea  assodalad 
with  blood  traasfbatens)  will  be 
conducted. 

h.  Demaostratifla  of  cloae 
coUaboratian  and  woridng  rebiticnahipa 
between  tha  public  haahh  department 
and  those  medical  institutions 
diagnosing  and  treating  patianta  with 
AIDS  and  related  iHneaees. 

2.  Continaation  awards  within  the 
project  period  will  be  made  on  tibe  baaia 
of  the  foDowinf  criteria: 

a.  The  accomplishments  of  the  cartant 
budget  period  show  that  the  applicant  is 
meeting  its  ol^ectives; 

b.  The  obfectives  for  tha  new  budget 
period  are  realistic,  specific,  and 
measurable; 

c.  The  methods  described  will  dearly 
lead  to  achievemmt  of  these  objectivaa; 

d.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective;  and 

e.  The  bndget  requested  is  claarly 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 


intended  uaa  of  cooperative  agreement 
funds. 

InformatiaB 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Nancy  Bridger,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  Bast  Paces  Peny  Road.  NE. 
Room  321.  Atlanta,  Georgia  30305,  or  by 
cailit^  (404)  282-6675  or  FTS  236-6575. 

Technical  assistance  oMy  be  obtained 
from  Lawrence  D.  Zyla.  AIDS  Program, 
cm.  Canters  for  Disease  Control. 
Atlanta.  Georgia  30333,  telephone  (404) 
320-3651.  FTS:  236-3651. 

Dalsd:  itiUy  S,  ISM. 
WlUsrn  B.  Muldoon, 

Director,  Office  of  Program  Support,  Centers 

for  Disease  Control 

(FR  Doc.  8S-106W  Filed  S-9-8B;  fttf  ami 
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Part  H.  Chqplsr  HM.  Alcohol  Drug 
Abuse,  and  lisntsl  Hanhh 
Administration  (ADAMHA),  of  the 
Statement  of  Chganiaatioa  Functions, 
and  Delegaticna  of  AaAoiity  for  the 
Department  of  Healtti  and  Human 
Sanrioaa  (a»FR  IflS*.  |annaiy  11. 1974. 
as  amandad  to  reflect  the  reorguiisation 
of  the  Office  of  ths  Adhninistrator. 
AOAIfOIA.  The  raoigMiiiation 
HOMWHiyshes  dm  following:  (1)  Clarifies 
the  mission  and  functional  statement  of 
ADAMHA;  (^  revises  the  fanctional 
sUtement  of  the  Office  of  the 
Administrator,  transisrrii^  intemationai 
affairs  to  the  Office  of  Prevention  and 
ooaanmnications  and  pabbc  affairs  to 
the  Office  of  Policy  Coordination;  (3) 
changes  the  name  of  the  Office  of 
Plandng.  Policy  Analysis,  and 
Legislation  to  the  Office  of  PoKcy 
Coordinatioa.  and  revises  the  functions 
of  the  Office;  (4)  abolishes  the  Office  of 
Extramural  Priograms  and  transfers  it 
functions  to  the  Office  of  Science;  (5) 
establishes  2  new  offices,  the  Office  of 
Science  and  the  Office  of  Prevention; 
and  (6)  makee  a  minor  change  in  the 
functional  statement  of  tlie  Office  of 
Management,  tranaferring  the  execntive 
secretariat  from  this  Office  to  the  Office 
of  Policy  CoordinaUon. 

ADAMHA  is  publishing  in  the  Fadstal 
Ragislar  aU  functional  statamenta 
throogh  the  third  echeloo  oiganisatian 


components.  Fourth  level  echelons  in 
ADAMHA  are  deleted. 

Sectioa  HM-A,  MISSION,  is  amended 
as  follows: 

Add  the  following  st  the  end  of  the 
last  paragraph  in  the  mission  statement 

"ADAMHA  also  administers  the 
Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  Block  Grant  program." 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  In  the  functional  statement  for  the 
Alcohol  Drug  Abuse  and  Mental  Health 
Administration  (HMJ,  revise  item  (5)  by 
inserting  the  following  at  the  beginning 
of  the  item:  "(5)  administers  the  Alcohol 
and  Drug  Abuse  and  Mental  Health 
Swvices  Block  Grant  program  and" 

•    •    •    • 

(2)  Under  Office  of  the  Administrator 
(HMA),  (3),  place  a  semicolon  after 
"equal  employment  opportunity 
actlvitier."  and  delete  the  following: 
"intemationai  activities  and 
commanications  and  pobKc  afhirs." 

(3)  Ddete  the  functional  statements 
for  die  Office  of  Planning.  Policy 
Anofysis,  and  Legislation  (HMA2),  the 
Division  of  Planning  andMicy 
Analysis  (HMA  25).  the  Division  of 
L^ghtotion  (HMAX).  and  the  Office  of 
Bxtrannral  Pro-ams  (HMAS)  and 
substitute  die  following: 

Office  ef  Policy  Coordination  (HMA2) 
(1)  ftovides  leaderriiip  and  guidance  for 
the  coordination  and  review  of  poKcy 
devalopawnt  irfamiing,  and  evaluation 
activities  of  die  agency;  (2)  provides 
executive  coordination  and  support 
services  to  the  Adminiatrator. 
overseeing  and  operating  an  executive 
secretariat  to  manage  a  Sjrstem  of 
correspondence  review,  dearanoe,  and 
quality  control:  (3)  directs  the 
ugencywide  annual  short-  and  long-term 
piopam  planning  processes,  and 
condaets  analyses  and  supports 
nonreseerch  planning  activities;  (4) 
identifies,  ooordinatei,  and  perfonns 
analyses,  proyam'tssessments  or 
spedal  stadias  of  key  issues  relative  to 
policy  direction  and  having  agencywide 
implications;  (5)  coordinates  the 
developasent.  review,  and  execution  of 
the  agency's  \%  evaluation  plan:  (6) 
anal;^ns  legislative  iesoes.  developing 
policy  and  position  papers  and 
recommendations;  (7)  toaintains  liaison 
with  Concessional  coaomittees;  (8) 
coordinates  public  affairs  sspects  of 
agency  programs  snd  communications 
projects  and  activities,  reviewing  and 
dearing  publications  and  press  releases, 
and  coordinating  agencjfwide  Freedom 
of  Infdnnatian  Act  activitiaa;  and  (9) 
provides  staff  sopport  for  the  Alcohol 
and  Dr««  Abase  and  Mental  Haatdi 
Advisory  Board. 


Office  of  Prevention  (HMAS)  (1) 
Develops,  implements,  and  reviews 
disease  prevention  and  health 
promotion  policy  related  to  alcohol  and 
drug  abuse  and  mental  illness,  analyzing 
impact  of  Federal  activities  on  State, 
local  Government  and  private  program 
activities:  (2)  provides  coordination, 
guidance,  and  leadership  for  disease 
prevention  and  health  promotion 
programs  across  the  three  Insitutes;  (3) 
coordinates  tfie  agency's  intemationai 
activities;  (4)  provides  consultation  and 
liaison  with  other  Federal  agencies  and 
programs,  intemationai  and  national 
organizations.  State,  local  public  and 
private  organizations  which  are 
involved  in  all  aspects  of  disease 
prevention  and  health  promotion 
activities  related  to  alcohol  and  drug 
abuse  and  mental  illness;  (5)  administers 
the  ADM  Services  Block  Grant  Program, 
including  consultant  and  technical 
assistance  to  States,  and  compliance 
reviews;  (6)  estabUshes,  implements, 
and  analyzes  data  policy  dedsions  and 
activities  as  they  relate  to  the 
accumulation,  management,  evaluation. 


and  dissemination  of  data  pertinent  to 
the  functions  of  the  agency,  obtaining 
necessary  dearances  for  agency 
statistical  data  activities. 

Office  of  Science  (HMAS)  (1)  Provides 
leadership,  advice,  and  coordination  for 
the  development  of  sdence  policy  for 
extramural  and  intramural  research  and 
research  training  programs;  (2) 
coordinates  planning  of  crosscutting 
research  intiatives;  (3)  maintains  liaison 
with  other  Government  sdence  agendes 
and  the  sdentifk  community;  (4) 
coordinates  and  conducts  studies  and 
analyses  relating  to  sdence  policy, 
planning,  and  evaluation  of  research 
and  research  training  programs, 
extramural  program  policys,  and 
alcohol,  drug  abuse  and  mental  health 
care  reimbursement  and  financing 
issues;  (5)  develops  and  coordinates 
implementation  of  polides  concerning 
the  operation  of  extramural  programs, 
peer  review,  and  ethical  issues  in 
research;  (6)  perforais  centralized  grant 
application  receipt  and  referral;  and  (7) 
develops  policies  and  provides 


coordination  for  committee 
management. 

(4)  Under  the  Offiqe  ofManqgement 
(lAilA7),  delete  item  (2);  renun^r  item 
(3)  as  item  (2)  and  item  (4)  as  item  (3). 

Dated:  April  26, 198S. 
OtisR.Bowsn, 
Secretary. 
(FR  Doc.  8»-10S05  Filed  S-0-8S;  a:4S  mj 


Authortty  Under  TMe  in  Of  ItM  PuMe 
Hoeitli  Service  Act 

Notice  is  hereby  given  that  'n 
fixrtherance  of  the  authorities  vested  in 
die  Administrator,  Health  Resources 
and  Services  Administratian  (HRSA),  by 
the  Secretary  of  Health  and  Htunan 
Services'  Reorganization  Order  of 
September  1, 1062,  die  Administrator, 
HRSA,  has  delegated  the  following 
authorities  under  Title  III  of  the  Pnl>lic 
Health  Service  Act  as  amended: 


Auihorty  undw  awiion  301  (42  USC.  «<))  naSii  to 
Au«atyund(r«K)ion3ll  (42  U  SO. 343)  eenei*<g  F«<wil  tllli  nocpiBMoa 
Au«ho>«4r  undar  Mcton  320  (42  u.&C  2SS)  mMIm  to  em  Itoi— fi 
Authortly  undar  taclion  321  (42  U.SC.  248)  ulain  to 


Aumomy  unto  wcton  322  (42  U.S.C  24S)  ratoMM  to  t«  on  and  MakMnl  ol  | 
othor  pwsons.  excapl  «•  auatoMy  to  pronW*  inantol  hMM  ca«  tor  Iw  HMan/Cutan  I 
tuncfcinl  iMpcinttiiiay  ol  So  Ateohol.  OniQ  Nium,  id  Ifcntol  HatSh  AdwirOiXluit 

Autoonty  undar  aaclion  323  (42  U&C  290)  ceoc»nlno  em  ova  and  >a«toiaiH  ol  I 

AutwrMy  urvtor  aadion  324  (42  U.S.&  251)  OWtoaiiiiig  tia  a«w»*1ton  aid  mmmmt  tt  I 

I  Id  PHB  RiQiQnfll  HmM)  AdnMsMIOfS  (RHAs). 

Amhortly  undw  aaeSon  324  (42  U&C  2S1)  and  tia  auSwriSaa  ol  tia  !licialM>  undar  S  USC  7WM  < 
««  FEOH  ivoyam.  InclHdino  t«a  autood^  to  antor  toto  totoraeNwy  orlnk»«oancy  I 
aqraawiaida  •«  an  natoid'or  mMNstanal  In  aoepa.  Mao  todudad  ia  Sia  autoority  tor  toa  daytoday  ( 
ol  FEOH  anito  ki  aeeoidanoa  ■»  tia  tonaa  al  •«  t 

AutoorWy  undar  tartan  say)  (42  U&&  tStt(  aenoawaig  madkal  can  tor 
dvpsfidtniB  tA  pomoli  tacflbv  of  IHS. 

Auto(My  undir  sKinn  325  (42  US  C  2S2)  uuiwamin  ■«  aMninallan  ol  I 

AuiiMrihr  undar  aackon  326  (42  U&C  2S3)  eonoaH*g  aantoaa  tol 
PuMc  HaaMt  Sarvica. 

Aulhoilly  undar  aadton  327  (4»U.&C  2S«)  cenoaialaii  I 

Aulharty  w«dar  aadtan  327A  (42  U&C  2544 aa • 
undv  toa  )wtodteltan  ol  toa  AdnMaMtor.  HaaMi 

AuVniay  undar  aacCan  32S  (42  U.&C  tS4*-1) 


Amhortly  undar  aacton  33  (42  U.&a  2S4«-1)  to 
pRs^Bdi  ta  tfM  plinninQ,  tfMVlopMMi,  Md 
VmI  m  fsMonri  Qv  miMra^ofMl  In 
Amhortly  undw  aacian  32*  (42  U-&C  S4T«| 

dalagalad  to  RHAa. 
Autoodly  uidv  aaaion  320  (42  UAjC  8474  to 

naiBHit  or  wiiOai^iil  In 
Autoort*  widw  aaoMon  SK)  (42  UJS.C.  2544 

datogatod  to  RHAa. 
Autoortly  undw  aaeaon  330  (42  USC  2S4c)  to 

lor 
Au><oi%  undar  aaclan  331  (42  U  &C.  2544 
ItoRHAa. 

I  »144  (42  OSC  a»«4 

AMtoortly  uidar  aadon  332  (42  ua.C  2544 
awkidkig  aaelon  332hM  (42  US.C  25«a<N)- 
)(«U&C 

hatfk  ntoapaaNr  a«rtav 


AuOtort^r  und«  aacton  *IB(4  (42  UJuC 


UM 
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H*  US.C  IS4aM|  nMm  »  •» 

33M  HI  U-&C  »«ri>  MMNa  10  tM 
H>  U8.a  aB4Mt  oonc 

«4t  U&C  H4Mi  MnoOTtNO  >«iMM  •em  Cmp*  MmtM 

»£m  H*  U^C  »4ni  »  MiMM  M>  MhUMl  10 
(4t  a&c  M*«  to rm mmi  ■oinm  •« ■« 

sSkMd)  |4f  U&C  ZS4n)  to 


mam  ■•  NH8C 


Swvtoi  Cup*  auiul»*i»  PMgram 
wwtoo  ol  on  iH^iUdHil  m  »  i— 1*»  d  » 


To 


»COA„ 


Oractor.  BHCOA.. 
OlracMr.  BHCOA.. 

Oraator.  BHCOA.. 


RHAO. 


RHAO. 


DHAo. 


RHAO. 


33M>  Ha  U.S.C.  M4o>  to  toko  •eaon  riMN*  to  tn  MMAan 

»« IM  airtiw  tuKorty  p«toMne  to  ta  todtoi 

H*  uac  M4p(  oanoMidno  ip«W  lo««  tor  taiiMr  Cotpt 

a«too  ditogoMd  to  RHAa. 

HI  UAC  2S4p|  to    luulili  •«>  ••tl  tow*  to  mM  tWSC 


I  {4»  UAC  XS4tt , 

ni33aOai«pMrin*tottokKMnHH«iaotaton«to>>R)g>»^  

AuiWri«  Wrtw  Moaon  3M  H2  U  S.&  2S5»  rMhto  to  M  Honto  Hwlh  Swmkm.  aMludkio  tto  toMhottM 

« 3StM  H»  U S^C  »6)  to  iMlto  gmnto  to  puMe  tnd  nonpfoM  fi*»m  mmti  tnd  ta«w  to 

I  to  iMol  too  MM  ooato  o«  MMUHMng  tnd  opaMtog  tamo  taoMi  pragrana.  —J-*!* 

_l  or  mMagtaMi  in  MOpa.  _,  l- --_  i_ 

I  SSMbt  Ht  U&C  MS  to  MiiM  nnto  to  puMe  vd  prtMto  anMa*  to  atMM  Mm  In 

rtor  iiumMiiSmL  QnekiSno  homamakar  homa  haaM.  Maa)  to 

Omo  •*  "•  xmonm  or  ii»«>i||tonH  m  icopa.  _' _ 

1 340  H>  U&C  aBa>  raMI«a  to  Mmaiy  Ova  niiiic*  and  DamonMalon  n«(t^  «*H(* 
,  Ml  to*  to  *«*on  3«)(cKi) ««  oMfc"  *«OttH>  01  •*  PMbte  Haal*  Sar*a  Ael.  •rtrtng 

1  9M  H>  U&C  290)  to  »>iiiiitoi  granto  tor  prtmary  cara  raaaarch  wvl  itainoiMMor) 
^MtatHl  to  fta  tiiltolii  I  aal  torto  In  aacdon  M0(cK1)  "«>  •«*<»>  340(8H4).  — ^-*~  ■— —  —•  ~ 
■  ■■iiiirf  or  Nadtoa0orHl  In  aoopa. 
AulMrily  iMtor  aaeton  340A  HZ  U&C  29aa)  oone«nino  TacMo« 

-    ■ — -  -Bkidbq  toa  aulnrttoa  dMgatod  to  RHAa. 

r  aadon  340A  H2  UAC  isaa)  to  aJii*toHi  tochrtoil  Militonni  dtononmr^ton  grama  to  piMc 
ma  artHaa  to  aaM  wch  i  nii  M  iimllng  •)*  coato  ol  pranking  tochnical  iiilitonri  to  irdMn 
I  to  tw  ^to»*»  danatopmam.  or  oparalton  (or  any  oombinadon  ol  wcH  ^-MtUj  g*  *jy';*'**f'' 
— ^  aadat  389.  cuiiamrtly  haalto  oaraars  undar  aacdon  330,  or  aiv  odtor  eamaa  tor  Ma  dWMiy  Of 


Olractor,  BH^DA.. 


■HCOA. 

■HCOA. 


Okactor.  ■HCOA. 


RHAa. 


OkwAv.  BHCOA. 


RHte. 


BHCOA 

TTwk  raapac»ia 

Thilr  raapacfeM 

TMakra^acdiw 

Tnav  raopacwra 

BHCOA. 

BHCOA. 

TlwkraapacOM 

M& 

BHCOA. 

TnMr  fMpvCWW 


RHAa. 


Okaotor.  BHCOA  „ 


RHAa. 


Aidta»%  undto  Ptot  H  (Bacdarto  371-370)  (42  U&C  >re  al  aa«)  Ntaawa  to  organ  kanMHta- 


Okactor.  BHCOA. 
RHAa 


Okaotor.  OMoaol  Oigvi  Tranaptoit- 


Thak 

BHCOA. 

TiNk 

BHCOA. 
Thak 


OMoaoiOigMt 


These  authorities  may  be  redelegated. 

All  previous  delegations  have  been 
superseded.  Provision  was  made  for  all 
previous  redelegations  to  continue  in 
effect  pending  further  redelegation. 

This  delegation  was  effective  upon 
date  of  signature. 

Dated:  May  1. 198& 
loan  H.  Kmbo^ 

Acting  AdaUiu'ttrator,  Health  Reaources  and 
Services  Adminiatration. 
[FR  Doc  86-10634  Filed  S-»-ae;  8:45  un] 


DEPAfrmENT  OF  THE  INTERIOR 

Bur— M  of  Land  Minagamant 

RaaRy  Action;  Exchanga  of  PuMe  and 
Prtvala  Landa  In  RIvaraida  County,  CA 

Correction 

In  FR  Doc.  86-4434  appearing  on  page 
7340,  in  the  issue  of  Monday,  March  3, 
1986,  make  the  following  corrections:  In 
the  first  column,  in  the  auaMARV,  the 
line  now  reading 'T.  36.  R.  5  B.."  should 
read  'T.  3  S.  R.  5  E.,";  and  in  the  second 
line  under  Sec  sa  "NWVa  (42J3"  should 
read  "NWV4SWV^  (42. 83". 


FWi  and  WMMa  Sarvica 

Raoaifrt  of  ApfiHcationa  for  Parmita 

The  following  appUcants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  ISSl.  9t  aeq.]: 

PRT-7O6Oe0 

Applicant  New  York  Zoological  Society, 
Bronx  New  York. 

The  applicant  requests  a  permit  to 
export  up  to  2  eggs,  up  to  2  chicks  and 
up  to  2  adult  hooded  cranes  [Gnu 
monacha)  to  Dr.  Svetislov  Piiklonski, 
Oka  State  Nature  Reserve,  Lakash, 
Ryazan  District  U.S.S.R.  for  the  purpose 
of  enhancement  of  propagation  of  the 
species. 
PRT-70e67S 
Applicant  Gary  R.  IngorsolL  Houstao.  TX. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damali$cus  dorcas 
dorcaa),  oilled  from  the  captive  herd  of 
Mr.  Francis  Bowkerin  Grahamstown. 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 


PRT-roen7 

Applicant  Albert  &  McMillian  Wabash,  IN. 

The  applicant  requests  a  permit  to 
purchase  one  pair  of  captive  bom 
Hawaiian  (=nene)  geese  [Neaochen 
[= Bran  to)  sandvicenaia)  from  Mr. 
Charies  Nugent  of  Kimbolton.  Ohio,  for 
the  purpose  of  enhancement  of 
propagation. 
PRT-70e721 
Applicant  John  M.  Nugent,  Jr..  Mdioan,  VA 

The  applicant  requests  a  permit  to 
import  one  male  captive  bom  Nile 
crocodile  {Crocodylua  niloticua) 
skeleton  from  JOF  Products  (FIT)  Ltd.. 
Republic  of  Bophuthatswana,  Southern 
Africa,  for  the  purpose  of  enhancement 
of  propagation. 
PRT-706206 
Applicant  George  Garden  Circus  Int'L,  Inc. 

Willard.  MO. 

The  applicant  requests  a  permit  to 
export  and  reimport  four  female  Asian 
elephants  [Elephaa  maximua)  for  the 
purnMe  of  enhancement  of  propagation. 

PRT-70I6U 

AppUcant  Tracy  Avtaiy.  Salt  Lake  Qty,  UT. 

The  applicant  requests  a  permit  to 
import  a  pair  of  Cabot's  tragopan 
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pheasants  [TYagopan  caboti)  from  Mr.  K. 

&  G.  Howe,  Aylmer,  Ontario,  Canada  for 

the  purpose  of  enhancement  of 

propagation. 

reT-70388e 

Applicant  Vii  Wanamaker,  Burbank,  CA. 

T1|e  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  {Domaliscua  dorcaa 
dorcas)  culled  from  the  captive  herd  of 
V.  Pringle,  Bedford.  Cape  Province. 
Republic  of  South  Africa  for  the  purpose 
of  enhancement  of  propagation. 
PRT-704e49 

Applicant  Michael  Woricry,  DVM.  San  Diego, 
CA. 

The  applicant  requests  a  permit  to 
import  blood  and/or  tissue  from  wild- 
caught  cheetahs  [Acinonyx  Jubatua)  for 
purposes  of  determining  disease 
prevalence  and  exposure  to  infectious 
organisms.  This  replaces  the  notice 
publi^ed  May  1986  for  the  Zoological 
Society  of  San  Diego,  PRT  704948,  to 
import  blood  and/or  tissue  from  wild- 
caught  endangered  felids. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  V^ildlife 
Service  of  the  above  address. 

interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 
Lairy  LaRochalle, 

Acting  Chief,  Branch  ofPermita.  Federal 
Wildlife  Permit  Office. 
[FR  Doc  86-10830  Piled  5-9-88;  845  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Fkianc*  Docket  Na  SOtIi] 


Inc.  and  Haw 

Ac()ulaitlon  and  OparaHon  Exanpllon, 
Boaton  and  Main  Corp. 

Ossipee  Aggregates.  Inc.  (AG)  and 
New  Hampshire  Nortficoast  Coqparation 
(NHN)  have  filed  a  notice  of  exen^on 
for  OA  to  acquire  and  for  NHN  to 
operate  a  line  of  the  Boston  and  Maine 
Corporation  (B&M)  between  milepoat  B 
80J  at  Rochester  and  milepoat  B  111  at 
Ossipee.  NH  In  oonjunctioD  with  the 
sale.  BftM  has  (ranted  Jnddairtal 


trackage  rights  to  OA  and  NHN.  die 
intended  operator,  over  approximately 
11.87  miles  of  B&M's  line  extending  (1) 
from  milepost  803  at  Rochester  to 
milepost  73.37  at  Somersworth,  NH;  (2) 
from  milepost  2.72  at  Somersworth  to 
milepost  0.00  at  Rollhisford.  NH;  and  (3) 
from  milepost  68,50  at  RoDinsfbrd  to 
milepost  67.37  at  Dover,  NH.  Comments 
must  be  filed  with  the  Commission  and 
served  on:  R.  Lawrence  McCaffrey.  Jr., 
Weiner,  McCaffrey.  Brodsky  &  Kaplan. 
P.C,  Suite  80a  1350  New  York  Avenue 
NW,  Washington.  D.C.  20005-4797.  (202) 
626-2000. 

The  notice  is  filed  under  48  CFR 
1150.31.  If  die  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  48  U.S.C.  10S05(d)  may 
be  filed  at  any  time.  The  fQing  of  a 
petition  to  revoke  will  not  aotomaticaUy 
stay  the  transaction. 

Decided:  May  1. 1966. 

By  the  Commiuion,  Jane  F.  Mackall, 
Director.  OfBce  of  ftoceedinga. 
lamas  H.  Bayne, 
Secretary. 
[FR  Doc.  86-10574  Filed  5-0-88;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Offlca  of  JuvanHa  Jualloa  and 
Dallnquancy  PravanHont  MaaHng 

The  second  quarterly  meeting  of  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  I¥evention  will  be  held 
in  Washington.  DC  on  Wediwsday.  June 
18, 1886.  The  meeting  will  take  place  in 
the  Thirteen  Floor  Conference  Room,  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  633  Indiana 
Avenue,  NW..  from  8:30  ajn.  to  12  noon. 
The  public  is  welcome  to  attend.  ^ 

The  agenda  will  include  matters  '^ 

related  to  die  coordination  of  die 
Federal  effort  in  the  area  of  Juvenile 
justice  and  delinquency  preventioiL 

For  further  information,  plaaae  contact 
Roberta  Dom.  Office  of  Juvenile  Justice 
and  Delinquency  Preventi<».  633 
Indiana  Avenue,  NW.,  Washington.  D.C 
20531,  (202)  724-7665. 

Dated  May  7, 1986. 

Approved: 
Alfred  8.  Ra^Mty. 

Adminiatiator,  Offme  (^JuveaileJuaUce  and 
Delinquency  Pnnention. 
(FR  Dd&  86-10806  Filed  5-9-86;  ft46  an] 


NUCLEAR  REGULATORY 
COMMISSION 

[DoelMt  Na  S0-2M(CH)  (ASLBP  Na  tS- 
614-<a-OT)] 

In  the  Matter  of  General  Public  Utilities 
Nuclear  (Thrae  Mile  bland  Nodear  Station. 
Unit  No.  1). 

Before  Administrative  Law  Judge  Morton  B 
MarguUes. 

Order 

(Final  Prehearing  Conference) 

The  date  of  the  final  prehearing 
conierence,  at  the  request  of  the  parties, 
is  changed  from  May  12  to  May  20, 1986. 
The  cocierence  will  commence  at  6:30 
a.m.,  local  time,  in  the  Commonwealdi 
Court.  Courtroom  No.  2.  Sth  floor.  South      v 
Office  Building.  Commonwealth  Avenue.       V 
Harrisbuig,  Pennsylvania. 

Parties  to  the  proceeding  or  their 
counsel  are  directed  to  appear  atj  ~ 
final  prehearing  conference. '      '^ 
canfrwence  will  be  reported  verbatim. 

Matters-to  be  considered  aAJhqfe 
that  are  customarily  discussed  at  a  final 
prehearing  conference.  A  listing  is 
contained  in  10  CFR  2.752,  consisting  of: 

(1)  Simplification,  clarification,  and 
spedfication  of  the  issues: 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings; 

(3)  The  obtaining  of  sttpnlationa  and 
admissions  of  Eact  and  of  the  coatents 
and  authenticity  of  docnmsnti  to  avotd 
ininecessary  proofi 

(4)  Identification  of  witsMses  and  die 
liinitation  of  die  nmnbar  of  expert 
witnesses,  and  other  step*  to  expedite 
the  presentation  of  evidenor. 

(5)  The  setting  of  a  hearing  schedule; 
and 

(6)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding. 

Other  matters  to  be  considered  are 
those  procedural  issues  that  were  not 
resolved  at  the  initial  preheaiini 
confepence  held  on  Fefaraary  19.  IflBS. 
They  involve  the  order  in  wridcfa  the 
parties  will  present  dMir  caaat.  the 
manner  fai  whicb  they  will  paitic^te 
and  the  use  to  be  maide  in  this 
procMding  of  the  prior  reoonL 

It  is  so  QrvferedL 

Dated  at  BeOasda.  Maiyiaad  this  OA  day 
of  May  1006. 
Mottm  B.  MafgaBaa. 
AdminiMtratinLinrfaifa. 
[FR  Doc  86-10806  niad  Va-Oac  a>4B  ami 
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Envtranmenlel  8tBteineiile{  Kevr* 
MeOee  QiemlcNi  Cot^  Weet  CNoegoi 
IL;  Rndkis  of  N^  {HgnMcent  hnpeot 

[DeelMl  Ile.4»-1M1] 

The  U.S.  Nuclear  Regulatory 
Coounisaion  (the  Commimion)  is 
consideiing  the  amendment  of  Source 
Material  Ucenae  No.  STA-«83  to 
authoriie  the  receipt  and  storage  at  the 
KeiT-McGee  (104)  Facility  in  West 
Chicago,  Illinois,  of  thorium-bearing 
nMterials  which  are  being  removed  from 
the  Sewage  Treatment  Plant 

Sumnafy  of  EBvironmantal  Assessment 

Identification  of  the  Pn^toeed  Action 

The  proposed  action  would  allow 
Kor-McGee  to  receive  and  store  at  the 
West  Chicago  Facility  those  thorium- 
bearing  soils  which  are  being  removed 
from  the  Sewage  Treatment  Plant 
located  in  West  Chicago.  Illinois. 

The  Need  for  the  Proposed  Action 

Ongoing  construction  to  expand  and 
modemixe  the  Sewage  Treatment  Plant 
has  necessitated  the  removal  of  the 
thorium-bearing  material  Some  of  the 
contaminated  soils  are  in  areas  where 
construction  is  either  currently  ongoing 
or  planned.  The  material  will  have  to  be 
moved  regardless  of  where  it  is  stored. 

Environmental  Impacts  of  the  Proposed 
Action 

Currently,  the  contaminated  soils  are 
located  in  several  areas  of  the  Sewage 
Treatment  Plant  grounds,  removal  of  the 
soils  would  result  in  the  consolidation  of 
material,  thereby  improving  control. 

KM  will  excavate  the  materials  in 
accordance  with  approved  procedures. 
Waters  sprays  and/or  dust  control 
measure  will  be  used  as  needed  to 
control  airborne  particulate  emissions 
during  excavation,  transportation, 
loading/unloading,  and  storage 
activities.  Air  samples  will  be  collected 
during  all  work  activities  to  determine 
the  airborne  particulate  concentrations 
in  work  areas. 

The  diposal  site  at  the  KM  Facility  is  a 
restricted  area  so  that  unauthorized 
people  mil  not  be  able  to  gain  access  to 
the  contaminated  material.  The  material 
will  be  stored  separately  from  the 
byproduct  material  currently  onsite. 

Transportation  accidents  could  result 
in  the  spiUage  of  the  contaminated  soils. 
However,  spilled  soils  can  be  readily 
cleaned  up.  and  the  short-term  effect  of 
dust  dispersion  at  cm  accident  site 
would  be  insignificant. 

A  residential  thoriiun  removal 
program  resulted  in  the  receipt  and 
storage  of  approximately  35,000  cubic 


yards  of  thorium-bearing  soil.  The 
storage  of  this  material  has  not  caused 
any  adverse  environmental  impact.  The 
perimeter  air  samples  do  not  show  any 
siffoiflcant  change  in  activity.  The 
amount  of  material  from  the  Sewage 
Treatment  Plant  that  is  to  be  stored  at 
the  site  is  approximately  12.000  cubio 
yards,  this  is  about  one  third  of  that 
from  the  residential  program. 

The  storage  of  this  amount  of  material 
should  not  cause  any  offsite 
environmental  impact  KM  is  required  to 
use  water  sprays  or  other  dust  control 
measures  to  ensure  that  material  does 
not  disperse  offsite.  KMs  existing 
environmental  monitoring  program  will 
be  continued  to  confirm  that  the 
material  is  not  dispersing  offsite. 

Conclusion 

Hie  staff  believes  that  receipt  and 
storage  of  the  material  can  be 
accomplished  in  an  environmentally 
safe  manner  and  that  the  operation  is 
expected  to  have  an  insignificant 
environmental  impact  Therefore,  the 
staff  concludes  there  will  be  no 
significant  impacts  associated  with  the 
proposed  action. 

Alternatives  to  the  Proposed  Action 

One  alternative  to  the  proposal  is  to 
leave  the  material  where  it  is  now.  This 
alternative  is  not  feasible  because  of  the 
construction. 

Another  alternative  would  be  to  move 
the  material  to  another  location  on  the 
Sewage  Treatment  Plant  grounds. 
Because  future  expansion  plans  might 
require  removal  of  the  material  to  yet 
another  location,  offqite  removal  is 
perferred  to  limit  the  number  of  times 
this  material  must  be  handled. 

Any  location  to  which  the  material  is 
ultimately  moved  will  have  to  be 
restricted  to  control  access  to  the 
material.  Measures  would  also  have  to 
be  taken  to  prevent  the  spread  of 
contaminated  material.  Any  location 
chosen  would  have  to  be  dedicated  to 
that  purpose  and  would  become 
unavailable  for  other  activities. 

Because  the  material  originated  from 
the  Rare  Earths  Facility  ^d  the  disposal 
site  is  already  restricted,  storage  at  the 
KM  West  Chicago  Facility  would  appear 
to  be  the  best  solution. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
applicant's  request  of  January  28, 1966. 
and  did  not  consult  other  agencies  or 
persons. 

Findings  of  No  Significant  Impact 

The  Commission's  Division  of  Fuel 
Cyde  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 


the  amendment  of  Source  Material 
License  No  STA-583.  On  the  basis  of 
this  assessment  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed 
licensing  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Signincant  Impact  is 
appropriate.  The  Environmental 
Assessment  and  the  above  document 
are  available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW, 
Washington,  DC,  and  at  the  Local  Public 
Document  Room  located  at  the  West 
Chicago  Public  Library,  332  E. 
Washington  Street,  West  Chicago. 
Illinois.  Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(303)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch,  Division 
of  Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

Dated  at  Silver  Spring,  Maryland,  this  Sth 
day  of  May  1960. 

W.T.  Crow. 

Acting  Chief.  Uranium  Fuel  Licensing  Branch, 

Division  of  Fuel  Cycle  and  Material  Safety, 

NMSS. 

[PR  Doc.  86-10639  Filed  5-«-86:  8:45  am] 


[Dodwt  No.  SO-3331 

Power  Auttwrtty  to  tite  State  of  New 
Yoric  (Jamee  A.  FHiPatrick  Nuclear 
Power  Plant);  Exemittlon 

I 

The  Power  Authority  of  the  State  of 
New  York  (PASNY/the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-SQ  which  authorities  licensee  to 
operate  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  (the  facility)  at  power  levels 
not  in  excess  of  2436  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Oswego  County.  New  York.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

n 

Section  IH.G.  of  Appendix  R  to  10  CFR 
50  requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
fne  of  fire  damage  by  one  of  the 
following  Ineans: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 


a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  a  fire 
resistance  equivalent  to  that  required  of 
the  barrier. 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the*fire  area,  and; 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  frre  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fiire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met. 
Section  III.G.3  requires  an  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern.  It  also  requires  that 
a  fixed  suppression  system  be  installed 
in  the  fire  area  of  concern  if  it  contains  a 
large  concentration  of  cables  or  other 
combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent.  Howver.  they  provide 
equivalent  protection  for  those 
configurations  in  which  they  are 
accepted. 

Because  it  is  not  possible  to  predict 
the  specific  conditions  under  which  fires 
mayoccur  and  propagate,  the  design 
basis  protective  features  are  specified  in 
the  rule  rather  than  the  design  basis  fire. 
Plant  spectific  features  may  require 
protection  different  than  the  measures 
specified  in  Section  III.G.  In  such  a  case, 
the  licensee  must  demonstrate,  by 
means  of  a  detailed  fire  hazards 
analysis,  that  existing  protection  or 
existing  protection  in  conjunction  with 
proposed  modifications  will  provide  a 
level  of  safety  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  Appendix  R. 

In  summary.  Section  III.G  is  related  to 
fire  protection  features  for  ensuring  that 
systems  and  associated  circuits  us^  to 
achieve  and  maintain  safe  shutdown  are 
free  of  fire  damage.  Fire  protection 
configurations  must  either  meet  the 
specific  requirements  of  Section  IILG.  or 
an  alternative  fire  protection 
configuration  must  be  justified  by  a  fire 
hazard  analysis. 

Our  general  criteria  for  accepting  an 
alternative  fire  protection  configuration 
are  the  following: 

•  The  alternative  assures  that  one 
train  of  equipment  necessary  to  achieve 
hot  shutdown  from  either  the  ccmtfol 
room  or  emergency  control  stations  is 
free  of  fiie  damage. 

•  The  alternative  assures  that  fire 


damage  to  at  least  one  train  of 
equipment  necessary  to  achieve  cold 
shutdown  is  limited  such  that  it  can  be 
repaired  within  a  reasonable  time 
(minor  repairs  with  components  stored 
on-site). 

•  Modifications  required  to  meet 
Section  in.G  would  not  enhance  fire 
protection  safety  above  that  provided  by 
either  existing  or  proposed  alternatives. 
'     •  Modifications  required  to  meet 
Section  III.G  would  be  detrimental  to 
overall  facility  safety. 

By  letter  dated  April  12. 1985.  the 
licensee  requested  approval  for  an 
exemption  from  the  technical 
requirement  of  Section  III.G.2  of 
Apendix  R  to  10  CFR  50  that  ventilation 
penetrations  in  fire  barriers  separating 
redundant  shutdown-related  systems  be 
provided  with  fire  dampers.  Specifically, 
the  dampers  to  which  this  Exemption 
applies  are  three  dampers  (73FI>-1. 
73FD-2,  73FD-3)  located  in  the  floor/ 
ceiling  assembly  between  the 
screenwell  house  and  safety-related 
pump  houses.  The  licensee's  basis  for 
concluding  that  these  dampers  are  not 
required  is  that  the  fire-related  barriers 
in  which  they  would  be  installed  have 
been  derated  because  of  low 
combustible  fire  loading  and  resulting 
low  fire  severity. 

We  have  evaluated  the  licensee's 
requested  exemption.  Since  the  fire 
hazard  in  the  screenwell  house  and  both 
pump  houses  is  minimal  because  of  low 
combustible  loadings,  we  find  that  the 
installation  of  a  damper  in  each 
ventilation  opening  in  the  associated  fire 
barriers  is  not  necessary  to  satisfy  our 
fire  protection  guidelines.  A  potential 
concern  we  considered  in  our  evaluation 
was  the  propagation  of  smoke  and  hot 
gases,  beyond  the  room  where  the  fire 
originates,  to  redundant  shutdown- 
related  systems  in  the  adjoining  rooms. 
For  a  fire  originating  in  the  screenwell 
house,  it  would  be  necessary,  under  this 
scenario,  for  the  fire  to  propagate 
verti<»lly  downward.  Because  smoke 
and  heat  from  a  fire  tend  to  rise  and 
spread  laterally,  we  would  not  expect 
this  to  occur.  Also,  if  a  fire  were  to  occur 
in  the  screenwell  house,  shutdown  could 
be  achieved  using  systems  in  either 
pump  house.  In  addition,  due  to  the 
absence  of  fire  dampersJn  the  floor/ 
ceiling  assembly  betweeSeach  of  the 
pump  houses  and  the  screenwell  house, 
products  of  combustion  from  a  fire 
originating  in  einsr  pump  house  might 
spread  upward  into  die  screenwell 
house.  However,  in  this  case  safe 
shutdown  could  be  achieved  nsiiM 
undamaged  systems  in  the  redundant 
punq)  house  whidi  shares  no 
uiqirotected  oommoD  boundaries.  On 


these  bases,  we  conclude  that  fire 
dampers  are  not  necessary  in  the  floor/ 
ceiling  assemblies  and  that  the 
licensee's  alternate  fire  protection 
configuration  achieves  an  acceptable 
level  of  safety,  equivalent  to  that 
attained  by  compliance  with  Section 
III.G.  Therefore,  we  find  the  exemption 
from  the  requirement  for  installing  three 
fire  dampers  in  the  floor/ceiling 
assembly  between  the  screenwell  house 
and  safety-related  pump  rooms  to  be 
justified  and  acceptable. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  this  exemption  is  authorized  by 
law.  will  noTpresenl  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Co^nission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii).  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underiying  purpose  of  the  rule 
and  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule — to 
ensure  the  ability  to  effect  safe 
shutdown  of  the  plant  Safe  shutdown 
could  be  effected  if  a  fire  occurred  in  the 
screenweU  house  or  either  punqi  house 
because  a  single  fire  in  any  one  of  diese 
areas  would  not  render  redundant 
shutdown  systems  located  in  die 
remaining  areas  inoperable. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  as  described  in 
Section  n  above  from  Section  ni.G.2  of 
Appendix  R  to  10  CFR  SO  to  the  extent 
that  die  installation  of  diree  fire 
dampers  (73FD-1.  73FD-2.  73FD-3)  in 
vntilation  penetrations  in  the  floor/ 
ceiling  assembly  between  the 
screenweU  house  and  safety-related 
pump  houses  are  not  required. 

Pursuant  to  10  CFR  51.32.  die 
Commission  has  determined  diet  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(April  29, 1986. 51  FR 15982) 

This  Exemption  is  effective  upon 
issuance. 


For  the  Nudear  Rafidaloqr  ( 
Dated  at  Betitasda,  Maryiand  this  3(Nh  dajr 
of  April  1986. 

Director,  DivMoa  of  BWR  Licensing.  Office 
of  Nuidear  Reactor  Raguhtiou. 

[FR  Doc.  86-10888  Plhd  S-e-aac  8:45  anj 
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PACinC  NORTH^IVEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNMQCOUNCa. 

RMMantFMi  SobetttuHona  AdviMiry 
CoiMnittsei  HeetlnQ 

nmmtct:  Tlw  Pacific  Northwest  Electric 
Power  and  Conservation  Plsnning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting. 

N^ 

STATUS:  Open. 

lUMMOwr  The  Northwest  Power 
Manning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Resident  Fish 
Substitutions  Advisory  Committee  to  be 
held  pursuant  to  tlte  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Resident  fish  substitutions 
amendment  applications  consultation. 

•  Resident  fish  substitution  issue 
presentation. 

•  Other. 

•  Public  comment. 

OATC  May  20. 1966;  9:30  a  jd. 

ftPtWfSt  The  meeting  will  be  held  at 

the  Airport  Ramada  inn,  Spokane, 

Washington. 

TOR  RMTMni  WrOIIMATION  COMTACT: 

John  Marsh.  503-222-5161. 

Eaward  Sbaats, 

Executive  Director. 

[FR  Doc  86-10633  FIM  5-S-86;  8.-45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[mUiSB  Na  S4-2S1S6;  Fie  Na  8R-AMEX- 
iS-12] 

SeN-Regulslory  Organtortlon's; 
Proposed  Rule  Chiye  by  the 
Americsn  Slock  ExchanQS,  Inc., 
Relating  to  the  AUTO-EX  PSot 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 16 
U.S.C.  78«(b)(l).  notice  is  hereby  given 
that  on  April  25. 1986.  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  tliis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-Regolalory  Oiganisatioa's 
Statement  of  Ike  Tenas  of  Substance  of 
the  Prepoaed  Ruk  Chanfi 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  proposes  to 
amend  the  requirements  for 
marketmakers  participating  in  the 
AUTO-EX  pilot  program. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  ^  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  tiie 
self-regulatory  organization  included 
statements  concerning  tlie  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summarizes,  set  forth  in 
actions  (A),  (B),  and  (C)  below,  of  the 
most  signiflcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  October  1985,  the  Exchange  filed  a 
proposed  rule  change  with  the 
Commission,  which  set  forth  certain 
requirements  and  obligations  for 
marketmakers  participating  in  the 
AUTO-EX  pilot  program  (see  SR- 
AMEX-85-29,  Amendment  No.  1).  The 
Exchange  has  reviewed  those 
requirements  in  light  of  the  last  four 
highly  successful  months  of  the  pilot 
program,  and  has  determined  that  the 
requirements  may  be  eased. 

Specifically,  it  is  proposed  that  the 
minimum  net  capital  requirement  be 
reduced  from  $100,000  to  $50,000. 
Secondly,  the  Exchange  has  found  that 
the  trading  volume  requirement  is 
unnecessary  and  proposes  to  delete  it. 
(Pursuant  to  that  requirement.  AUTO- 
EX  participants  were  required  to  have 
traded  at  leat  3,000  XMI  contracts  in  the 
calendar  month  prior  to  their 
participation.)  Instead  of  the  trading 
volume  requirement,  to  demonstrate  a 
commitment  to  XMI  options, 
marketmakers  signing  on  the  AUTO-EX 
system  would  be  required  to  be  in  the 
XMI  trading  crowd  during  the  majority 
of  the  business  day  any  day  they  have 
signed  on  the  system.  Finally,  it  is 
proposed  that  the  current  minimum  one- 
week  participation  requirement  be 
substantially  reduced.  Instead  of  a 
weekly  commitment,  maricetmakers 
would  be  permitted  to  participate  on  a 
daily  basis.  However,  any  marketmaker 
participating  any  day  during  the 


expiration  week  would  be  required  to 
sign  on  the  system  on  expiration  Friday. 
Failure  to  fulfill  this  requirement  would 
result  ina  prohibition  from  participation 
in  the  pilot  for  the  entire  next  expiration 
month. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
broadfcning  the  opportunity  for 
maricetmakers  to  participate  in  the 
AUTO-EX  pilot  program,  while 
continuing  to  protect  the  adequacy  of 
the  program.  Therefore,  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  1934  Act.  which  provides     ' 
in  pertinent  part,  that  th§  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  of  Competition 

The  Amex  believes  that  the  proposed 
rule  chai^  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
approved  by  the  AUTO-EX  Committee 
composed  of  Floor  Governors, 
maricetmakers  and  the  XMI  specialist. 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tlmfaig  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  In  the  Federel 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publi«hes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  .Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rxde  chenge,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commwits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  June  2, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  2. 1986. 
(ohn  Wheelar. 
Secretary 
(FR  Doc.  86-10562  Filed  5-»-86;  8:45  am] 
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[Releaae  Na  34-23193;  Fie  No.  SR- 
CBOE-96-08] 

Self -Regulatory  Organizations; 
Ctiicago  Board  Optiona  Exchange,  Inc. 
Order  Approving  Propoeed  Rule 
Ciiange 

On  March  10. 1986.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(l]  under  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder,*  a 
proposed  rule  change  that  would  permit 
the  CBOE  to  issue  SO  one-year  trading 
rights  that  will  provide  access  to 
CBOE's  foreign  currency  options 
market.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23052  (March  24. 1986),  51  FR  11123.  No 
comments  were  received  on  the 
proposed  rule  change. 

Under  CBOE's  currency  options 
trading  rights  ("FCO  Rights")  proposal 
members  and  non-members  would  be 
able  to  purchase  rights  for  a  $500 
registration  fee.  Rights  holders  will  be 


>  IS  US.C.  78«(bNl)  (19B2). 

*  17  CFR  2M.19b-4  (1985). 

*  The  CBOE't  Board  of  Director*  approved  the 
currency  optioni  trading  rights  propoaal  on  March 
1Z.  1086.  The  propoaal  was  also  approved  by  a 
inemt>ership  vote.  See  letter  frooi  Anna  Tayior. 
Associate  General  Counsel.  CXOE,  to  Sharen 
Lawson.  Attorney.  Division  of  Market  Raguiation. 
SEC  dalH  March  21. 1986. 


able  to  effect  transactions  only  in 
currency  options  as  principal  or  ageny 
on  the  CBOE's  trading  floor  for  one-year 
period.  Tlie  rights  wiU  not  convey  any 
other  beneRt  to  the  holders.*  In 
addition,  all  rights  holders  would  be 
subject  to  all  CBOE  rules,  policies  and 
procedures  that  regular  members  are 
subject  to  including  customer  protection 
rules,  business  conduct  standards  and. 
unless  waived,  to  dues,  fees  and  other 
charges.  Non-member  applicants  for 
currency  options  rights  must  go  through 
the  CBOE's  usual  application  process.  If 
there  are  more  than  50  applicants,  the 
CBOE's  Membership  Committee  will 
select  the  most  qualified  applicants. 

Under  CBOE's  existing  foreign 
currency  options  access  plan,  instituted 
at  the  start-up  of  its  foreign  currency 
options  market,  22  one-year  permits, 
renewable  for  a  total  of  3  years,  have 
been  issued.  CBOE  has  stated  that,  if  the 
rights  proposal  is  approved,  the  22 
existing  permits  will  become  free 
permits  and  the  $10,000  first  year  fee 
will  be  refimded. 

In  its  filing,  the  CBOE  has  stated^at 
the  purpose  of  the  currency  options 
trading  rights  program  is  to  attract 
additional  market  makers  to  the 
currency  options  trading  crowd  through 
inexpensive  access.  CBOE  believes  that 
the  additon  of  market  n^ers  available 
to  trade  currency  options  will  increase 
competition  among  market  makers  and 
will  provide  increased  capacity  for 
trading  currency  options  with  public 
customers  and  firm  proprietary 
accoimts. 

As  an  initial  matter,  the  Commission 
believes  that  the  $500  registration  fee  for 
the  FCO  Rights  and  the  inqrasition  of 
other  fees  are  consistent  with  section 
6(b)(4)  of  the  Act  which  requires  that 
exdiange  rales  provide  for  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
persons  using  its  fadlities. 

In  addition,  the  Commission  believes 
that  the  CBOE  has  attempted  through  its 
plan  to  facilitate  increased  jArticipation 
in  its  recently  latmched  foreign  currency 
options  market  by  permitting  non- 
member,  in  addition  to  member,  access 
to  its  market  and  by  providing  relatively 
inexpensive  access  that  might  encourage 
greater  participation  in  a  product  that 


*  For  example,  rights  holder*  would  have  no  right 
to  vote,  petition  or  serve  on  any  cooimittae  except 
as  a  non-member  of  the  C30E.  In  addition  unhke 
regular  members,  rights  bolder*  would  not  acquire 
any  equity  interest  in  exchange  proparty  or  assets. 
Of  course,  a  rights  holder  who  does  not  give  up  his 
regular  membership  seat  would  retain  tlMae  rights 
pursuant  to  his  position  as  a  regular  member.  CBOE 
has  indicated,  however,  that  it  is  likely  ihat  such  a 
right*  holder  would  probably,  at  the  least  lease  out 
hia  regular  membership  seat  because  of  the  fees 
involved. 


has,  to  now,  not  attracted  substantial 
market  maker  or  other  floor 
participation.  The  Commission  believes 
that,  consistent  with  sections  6(b)(2), 
6(b)(5),  and  6(b)(8)  of  the  Act,  CBOE  is 
seeking  to  implement  a  start-up  program 
for  a  new  product  designed  to  allow 
access  to  quaUfied  persons,  to  remove 
impediments  to  a  free  and  open  market 
and  to  foster  competition  among  a  wide 
variety  of  market  participants. 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  tlie  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  section  6  *  and  tlie 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  is  apim)ved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  May  2, 1966. 
JohnWfaaalar, 
Secretary. 

[FR  Doc.  86-10631  Filed  5-0-66;  8:46  am] 
eauNO  ooec  sew-sMi 


Self -RaguMory  Organtaatlona; 
AppHcatlona  for  UnHatad  Tradbig 
PrivHagaaand  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange. 


May  5,1986. 

The  above  named  national  securitiet 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Allied  Supermaricets,  Ina 
Common  Stock.  $0.10  I>8r  Value  (File 
No.  7-«944) 
American  General  Corporation 
Common  Stock,  $0.50  Par  Value  (File 
No.  7-8945) 
Gleason  Corporation 
Common  Stock,  $1X10  Par  Value  (File 
No.  7-8046) 
Mercantile  Stores  Company,  In&  ^ 

Common  Stock,  $0.38%  Par  Value 
(File  No.  7-8947) 
Metropolitan  Financial  Coiporetioa 
Common  Stock,  $0.01  Par  Value  (FUe 
No.  7-0948) 
Morgan  Stanley  Group,  Inc. 


»15UAC78f(1982). 

•lSU&C7Ss(bK2)(19BZ). 

«  17  U.&C  ailU0-3(aK12)  (19SS). 


UM 


/  Vol.  5X  No.  91  /  Monday.  May  12.  1966  /  Noticea 


Fodaiai  Regiatar  /  Vol,  51.  No.  91  /  Monday.  May  12,  1966  /  Notices 


17423 


Conaion  Slock.  $100  Par  Vahw  (Pile 

No.  7-8946) 
Navistar  Intematkinal  Corporatioa 
*   Common  Stock.  No  Par  VahM  (File 

No.  7-8060) 
Triton  Bncigy  COfporation 

Common  Stock.  tLOO  Par  Valae  |FUe 
Na  7-8051) 
Zenith  Laboratories,  Inc. 

Common  Stock.  $aOO  Par  Value  (Pile 
No.  7-8062) 

These  secorities  are  listed  and 
registered  on  one  or  more  other  national 
securties  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  26, 1966, 
written  data,  views  and  arguosents 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exdiange  Commission, 
Washington.  DC  20549.  Followhig  this 
opportunity  for  hearing,  the  Commission 
«vill  approve  the  applications  if  it  finds 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohaWkMlar, 
Secretary. 
|FR  Doc.  86-10664  Piled  »-«-a6;  S:46  am] 


no.  tc-isoM  (Faa  No.  •i>-«sit)) 


Fkrat  Boston  Asaot 
and  ino Flrat 
AppWcatlon  for  a 
Issuancoof  a 


Corii. 
Conk  FMng  of 
Ponnanant  Ortfar  ana 
Ordar 


May  5. 1986. 

Notice  is  Hereby  given  that  First 
Boston  Asset  Management  Corporation, 
Tower  Forty-Nine.  12  East  49th  Street. 
New  Yoric.  New  York  10017  ("Asset 
Management")  and  The  first  Boston 
Corporation.  Park  Avenue  Plaza,  New 
York,  New  York  10058  ("First  Boston") . 
Tiled  an  application  on  May  5, 1986 
pursuant  to  section  9(c)  of  the 
Investment  Company  act  of  1940  (the 
"Act")  for  an  order  exempting  Asset 
Management  and  First  Boston 
permanently  from  the  provisions  of 
section  9(a)  of  the  Act  in  respect  of  the 
facts  and  circumstances  described 
therein  and  for  an  order  of  temporary 
exemption  from  section  9(a)  for  Asset 
Management  and  First  Boston  pending 
the  determination  of  the  Commission  on 


its  applteation  lor  permanant  exemption. 
Asset  ManagaiMirt  and  First  Boston  are 
some  ttaies  coHectively  rafsnad  to 
heraia  as  the  "AppHcants." 

Asset  Management  states  that  it  is  a 
New  York  corporation  and  is  registered 
as  an  investment  adviser  under  the 
Investaiant  Advisers  Act  of  1940  (the 
"Advisers  Act**).  Asset  ManMenent 
stales  that  porsaant  to  a  Portfolio 
Manager  Agreement  dated  Pebruaiy  21. 
1966,  Asset  Management  serves  as 
investment  adviser  of  the  U.S. 
Govemaieat  Series  of  First  Trast  Fund. 
At  present,  the  U.S.  Government  Series 
is  the  sole  series  of  such  Fund.  Asset 
Management  states  that  it  makes  this 
Apphcation  in  order  that  it  may 
continue  Id  act  as  investment  adviser  for 
First  Trust  Fund.  According  to  the 
Application,  Asset  Management  is  not 
currently  sn  investment  adviser  to  any 
other  investment  company  registered 
under  the  Act  but  it  proposes  to  act  as 
investment  adviser  to  additional  such 
investment  companies  in  the  future.  In 
particular,  asset  Management  states  that 
it  has  been  involved  in  the  preparation 
for  registration  of,  and  expects  to  be 
investment  adviser  for,  two  investment 
companies,  subject  to  the  granting  of  the 
relief  requested  by  this  application.  In 
addition,  subfect  to  the  granting  of  the 
reHef  requested  by  this  application. 
Asset  Management  states  that  its  long- 
range  plans  include  the  possibility  of 
advising  additional  registered 
investment  companies. 

First  Boston  states  that  it  is  a 
Massachusetts  corporation,  and  that  it  is 
registered  as  a  broker-dealer  under 
section  15  of  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act")  and  as  an 
investment  adviser  under  the  Advisers 
Act.  According  to  the  Application,  First 
Boston  engages  in  the  investment 
banking  business  and  buys  and  sells 
secarities  for  its  own  account  and  the 
accounts  of  others. 

Each  ot  Asset  Management  and  First 
Boston  states  that  it  is  a  wholly-owned 
aabsidiary  of  First  Boston.  Inc..  a 
Delaware  corporation  and  a  publicly 
held  holding  company.  Accordingly, 
each  of  Asset  Managroent  Pint  Boston 
and  First  Boston.  Inc.  are  "affiliated 
persons"  as  defined  in  the  act. 

According  to  the  Application,  on  May 
5. 1986.  the  Commission  filed  a 
Complaint  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  in  a  civil  action  entitled  Securities 
and  Exchange  Conuniasion  v.  The  First 
Boston  Corporation  (the  "SEC  Action"), 
the  Applicants  state  that  on  the  same 
day.  First  Boston  entered  into,  and  the 
parties  filed  in  the  SEC  Action,  a  related 
Consent  and  Undertaking,  in  which  First 
Boston  neither  admitted  nor  denied  any 


of  the  allegations  in  the  Commission's 
Con^Iaint  except  as  to  jurisdiction,  and 
pursoant  to  which  Consent  and 
Undertaking  die  District  Court  entered  a 
Final  Judgment  of  Permanent  Injunction 
and  Other  Relief  against  First  Boston 
(the  "Final  Judgment").  According  to  the 
Application,  among  other  provisions,  the 
Final  Judgment  enjoins  Hrst  Boston  from 
engaging  in  transactions,  acts,  practices 
or  courses  of  business  which  constitute 
or  would  constitute  violations  of  section 
10(b)  of  the  Exchange  Act  and  Rule  10b- 
5  thereunder.  The  Final  Judgment  also 
requires  that  First  Boston  conduct  a 
review  of  its  "Restricted  List"  and 
Chinese  Wall"  procedures  and  submit  a 
written  report  of  such  review  to  the 
Commission. 

According  to  the  Application,  the  SEC 
Action  involved  certain  transactions  by 
First  Boston,  acting  for  its  own  account, 
in  the  conunon  stock  and  options 
thereon  of  CIGNA  Coiporation 
("CIGNA")  on  January  30, 1988.  The 
Applicants  state  that  the  Complaint 
alleged  that  such  transactions  had  been 
effected  in  violation  of  Section  10(b)  of 
the  Exchange  Act  and  of  Rule  lOb-5 
thereunder,  in  that  they  were  allegedly 
effected  on  the  basis  of  material 
nonpublic  information  which  First 
Boston's  Corporate  Finance  Department 
had  received  from  CIGAN's 
management  in  connection  with  certain 
investment  banking  advice  and  services 
CIGNA  had  sought  from  First  Boston. 

Sections  9(aK2]  and  9(a)(3)  of  the  Act 
provide,  in  pertinent  part  that  it  is 
unlawful  for  any  person  to  serve  or  act 
in  the  capacity  of  investment  sdviser  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  investment 
company,  if  such  person,  or  any 
company  affiliated  with  such  person,  by 
reason  of  any  misconduct  is 
permanentiy  or  temporarily  enjoined  by 
order,  judgment  or  decree  of  any  court 
of  competent  jurisdiction  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connection  with  the  purchase  of  sale 
of  any  security. 

Section  0(c)  provides  that  upon 
application,  the  Commission  shall  by 
order  grant  an  exemption  tmta  the 
provisions  of  section  9(a).  either 
unconditionally  or  on  an  appropriate 
temporary  or  other  conditional  basis,  if 
it  is  established  that  the  prohibitions  of 
section  0(a).  as  applied  to  the  applicant 
are  unduly  or  disproportionataly  severe, 
or  that  the  conduct  of  such  parson  has 
been  sudi  ss  not  to  inake  it  against  the 
public  interest  or  protection  of  investors 
to  grant  such  application. 

The  Applicants  now  submit  pursuant 
to  section  9(c)  that  the  prohibitions  of 


section  9(a)  of  the  Act  to  the  extent 
applicable  by  virtue  of  the  Final 
Judgment  entered  on  consent  in  the  SEC 
Action,  would  be  unduly  and 
disproportionately  severe  as  applied  to 
the  Applicants  and  that  the  conduct  of 
First  Boston  has  been  such  as  not  to 
make  it  against  the  public  interest  or 
protection  of  investors  to  grant  this 
Application. 

"the  Applicants  state  that  diey  base 
their  Application  on  the  following 
grotmds: 

1.  The  facts  and  drcnmatances  to 
which  the  Final  Judgment  relate  do  not 
in  any  way  involve  any  activities  of 
Asset  Management  whether  relating  to 
Firat  Trust  Fund  or  otherwise,  or  of 
either  of  the  Applicants  acting  as 
inve'stment  adviser  or  distributor  for  any 
registered  investment  company. 

2.  The  transactions  alleged  in  the 
Complaint  which  involved  a  siqgle  set 
of  transactions  occulting  on  a  single 
day,  were  effected  by  officers  and 
employees  of  First  Boston  in  violation  of 
Firat  Boston's  internal  polidas,  and  were 
not  condoned  by  Pint  Boston's  senior 
management.  Moreover,  as  part  of  the 
ancillary  relief  consented  to,  Firat 
Boston  will  review,  evaluate  and.  if 
appropriate,  modify,  its  "Restricted  List" 
and  "Chinese  Wall"  procedures  and 
submit  a  report  of  such  review  to  the 
Commission  within  60  days  of  the  date 
of  entry  of  the  Final  Judgment  In  its 
review,  Firat  Boston  will  consider 
possible  procedures  to  be  used  should  it 
act  as  investment  adviser  to  a  registered 
investment  company  which  invests  in 
equity  securities. 

3.  The  equity  traden,  analysts  and 
investment  bsinker  referred  to  in  the 
Complaint  have  had  no  involvemoit   - 
with  Asset  Management  and  such 
persons,  because  of  their  current  fields 
of  specialization,  are  not  expected  to  be 
involved  in  the  future  management  of 
any  registered  investment  company  or 
the  future  distribution  of  any  registered 
open-end  investment  company  by  either 
of  the  Applicants. 

4.  Denial  of  the  requested  order  oould 
result  in  detriment  to  investora  in  Pint 
Trust  Fund  since  those  investora  would 
no  longer  have  the  services  of  their 
investment  adviser. 

5.  Demal  of  the  requeated  onler  ooold 
result  in  further  harm  to  investors  in 
Firat  Trust  Fund  because  of  the 
tmcertainty  caused  by  Asset 
Management  being  prohibited  from 
serving  the  Fund,  adiicfa  mi^t  bring 
about  multiple  redemptions  of  the 
shares  of  such  Fund. 

6.  The  prohibition  of  section  0(a) 
would  be  unduly  and  disproportionately 


severe  as  applied  to  the  Applicants, 
given  the  circumstances  uiiderlying  the 

SBC  Action  and  Fu<st  Boston's  record  of 
SO  years  without  any  prior  Commission 
enforcement  proceeding. 

7.  The  Applicants  believe  that  Asset 
Management's  ability  to  serve  as 
portfolio  manager  to  Flrat  Triist  Fund 
and  die  ability  of  each  of  the  Applicants 
to  act  as  an  investment  adviser  or 
distributor  for  any  other  re^tered 
investment  company  and  to  con^jly  with 
the  requirements  of  the  Act  should  not 
be  impaired  by  the  existence  of  the  Final 
Judgment 

8.  Neither  of  the  Applicants  has 
previously  filed  an  application  for  relief 
pureuant  to  section  9(c)  of  the  Act 
except  that  in  1962.  Firat  Boston  applied 
for,  and  was  granted,  a  permanent 
exemption  pursuant  to  section  9(c)  of  the 
Act  (Release  No.  12028:  December  27, 
1982)  in  connection  with  a  consent 
judgment  entered  against  Swiss  Credit 
Bank  in  1975.  prior  to  the  time  that  Pint 
Boston  and  Swiss  Credit  Bank  became 
"affiliated  peraons"  as  defined  in  the 
Act  Firat  Boston  was  note  party  to,  and 
did  not  participate  in  any  of  the  conduct 
alleged  to  have  constituted  such 
violations  in,  the  proceeding  which 
resulted  in  such  consent  judgment  being 
entered  against  Swiss  Credit  Bank. 

9.  In  making  its  Application,  each  of 
the  Applicants  acknowledges, 
underetands  and  agrees  that  its 
Application  and  any  temporary 
exemption  issued  by  the  Commission  to 
the  Applicants  shall  be  without 
prejudice  to  the  Commission's 
consideration  of  any  application  for 
exemptions  from  statutory  requirements, 
including  the  consideration  of  the 
Applicstion  of  the  Applicants  for  a 
permanent  exemption  pursuant  to 
section  9(c)  from  the  provisions  of 
section  9(a)  of  the  Act  or  the  revocation 
or  removal  of  any  temporary  exemption 
granted  in  connection  with  this 
Application. 

'The  Commission  has  considerd  the 
matter  and  finds  that 

1.  The  prohibitions  of  section  9(a)  may 
be  unduly  or  disproportionately  severe 
as  applied  to  the  Applicants  and  that  the 
conduct  of  Firat  Boston  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investora  to  grant  the 
application  of  the  Applicants  for  a 
temporaiy  exemption  for  section  9(a) 
pending  determination  of  the 
application:  and 

2.  In  order  not  to  intetrupt  the 
investment  advisory  service  being 
rendered  to  Firat  Trust  Fund  and  to  be 
rendered  to  the  funds  Asset 
Management  proposes  to  advise,  it  is 


necessary  and  appropriate  in  the  public 

interest  and  consistent  with  the 
protection  of  investora  and  the  purposes 
fairly  intended  by  die  policy  and 
provisions  of  the  Act  that  the  temporary 
order  be  issued  forthwith. 

Accordingly,  It  Is  Ordered  pureuant 
to  section  9(c)  of  die  Act  that  the 
Applicants  are  hereby  temporarily 
exempted  from  any  of  the  provisions  of 
section  9(a)  of  the  Act  operative  as  a 
result  of  the  entry  of  the  Final  Judgment 
I  against  Firat  Boston  in  Securities  and 
Exchange  Commission,  v.  The  First 
I  Boston  Corporation,  pending  final 
determination  by  the  Commission  of  the 
application  of  the  Applicants  for  an 
order  exempting  the  Appliants  from  any 
of  the  provisions  of  section  9(a) 
operative  as  a  result  of  the  entry  of  such 
Final  Judgment 

Notice  Is  Further  Given  than  any 
interested  person  may,  not  later  than 
July  21, 1986.  at  5:30  pjn.,  submit  to  the 
Commission,  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thertibn.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  A  copy  of  such 
request  shall  be  served  peraonally  or  by 
mail  upon  each  of  the  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  die 
application  herein  will  be  issued  as  of 
courae  following  said  date  unless  the 
Commission  thereafter  ordera  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Peraons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  ordera  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 
lohD  Wheeler. 

Secretary. 

[FR  Doc  86-10580  Filed  S-6-86: 8:45  ainj 
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Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  78s(b)(l),  notice  is 
heieby  given  that  on  April  3. 1966.  the 
Nationaa  Securities  Clearing 
Corporation  ("NSCC)  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  concerning 
NSCCs  Mutual  Fund  Settlement  Entry 
and  Registration  Verification  Service 
(the  "Fund/Serv  Service").  NSCCs 
proposal,  amoig  other  things,  would 
establish  the  Fund/Serv  Service  on  a 
permanent  basis.*  The  Commission  is 
publishing  this  notice  to  solicit  public 
comment  on  the  proposal 

NSCCs  proposal  among  other  things, 
would:  (1)  Establish  the  Fund/Serv 
Service  as  a  permanent  prograin:  (2) 
revise  the  entrance  and  continuance 
standards  for  mutual  fund  agents 
participating  in  the  Fund/Serv  Service 
("Fund  Agents");  (3)  establish  the  format 
for  a  Fund  Agent  questionnaire  and 
quarterly  report  (4)  amend  NSCC  rules 
to  clarify,  among  other  things,  use  of  the 
Fund/Serv  Service  shall  have  no  effect 
on  underiying  rights  or  obligations,  for 
example,  under  the  Investment 
Company  Act  of  1940.  in  respect  to 
transactions  sutmiitted  to  NSCC  for 
processing;  and  (5)  revise  NSCCs  fees 
for  use  of  Fund/Serv  Services. 

The  proposal  would  amend  NSCC 
Rules  15  and  51  to  specify  Fund/Serv 
Members'  entrance  and  continuance 
standards  and  NSCC  Rule  52  to 
establish,  on  a  permcuient  basis,  the 
Fund/Serv  Service  and  enable  settling 
members  to  submit  mutual  fund 
purchases  and  redemption  orders  to 
NSCC*  The  proposal  also  would  amend 
many  of  NSCCs  existing  rules  to 
accomodate  the  new  service  and  to  set 
forth  Fund/Serv  Members'  rights  and 
obligations. 

NSCCs  proposal  would  modify  the 
entrance  and  continuance  standards  for 
Fund  Agent  Members  as  initially 
established  during  the  pilot  program. 
The  proposal  would  reduce  required 
assets  under  management  from  $800 
million  to  SlOO  million.  NSCC,  however. 


■  On  February  20i  ISSS,  tka  ConimlMlon  approvwl 
hBCCt  propoMi  to  MtabUak  the  Pund/Sarv  Smnrtcm 
on  •  pilot  bMte.  SacuritlM  Bxcfaanft  Act  RalMaa 
Na  2aB2S(F«tinMry  2a  19SS).  SI  FR  aeS4  (Febnaiy 
27.  ISSS). 

*  For  mora  dalaikd  diicuasion  of  NSCC*  Fond/ 
Sarv  Sanrica.  •••  Sacuritlaa  Rxchanfa  Act  Ralaaaa 
Na  22SIS  (Fabniary  aa  iflSS).  51  FR  ass*  (Pabmary 


woidd  impose  a  new  net  worth 
requirement  of  at  lease  one  million 
dollars  and  require  the  Fund  Agent  and 
its  Investment  Advisor  to  have  an 
established  business  history  of  three 
years,  or  personnel  with  eqidvalent 
experience.*  In  addition.  NSCC  would 
impose  new  stuveillance  standards  and 
require  each  Fund/Serv  Member  to  fill 
out  an  initial  questionnaire  and  to 
submit  periodic  reports. 

The  proposal  would  allow  NSCC  to 
place  a  Fund/Serv  Member  on 
surveillance  status  for  any  of  the 
following:  (1)  a  50%  increase  in  average 
daily  net  settlement  debits  (calculated 
weekly)  over  the  average  daily  net 
settlement  debits  for  the  previous  week; 
(2)  a  decrease  in  net  assets  under 
management  by  15%  over  the  previous 
month.  25%  over  the  previous  two 
months,  OT  30%  over  the  previous  three 
months;  or  (3)  any  condition  which 
could  materially  affect  the  operational 
and  financial  viability  of  the  Fund/Serv 
Member  which  would  increase  or 
potentially  increase  NSCCs  financial 
exposure.  A  Fund/Serv  Member  placed 
on  surveillance  would  be  required  to 
submit  to  NSCC  weekly  reports 
regarding  the  member's  total  average 
weekly  net  redemptions  (including 
redemption  orders  placed  outside  the 
Fund/Serv  Service).  The  proposal  would 
allow  NSCC  to  require  from  a  Fund/ 
Serv  Member  placed  on  surveillance  any 
other  assurances  concerning  the 
member's  financial  responsibility  NCSS 
deemed  necessary. 

The  proposal  also  would  amend  Rule 
52  to  grant  NSCC  the  authority  to  permit 
broker/ dealers  and  Fund  Agents  to  pass 
money  only  charges  through  the  Fund/ 
Serv  Service.  While  the  operational 
aspects  of  passing  money  only  charges 
through  the  system  has  not  been 
completed  at  this  time,  NSCC  plans  to 
introduce  this  enhancement  in  the  near 
future. 

NSCCs  proposal  also  would  modify 
the  Fund/Serv  fee  structure.  Currently, 
NSCC  diarges  $.35  per  side  per 
transaction,  based  on  confirmed  orders. 
NSCC  proposes  to  impose  this  charge  on 
settled,  as  opposed  to  confirmed, 
transactions. 

NSCC  believes  that  the  proposal  is 
consistent  with  the  Act  in  general  and 
with  Section  17A  of  the  Act  in 
partiodar,  because  it  facilitates  the 
prompt  and  accurate  clearance  and 
settlement  of  mutual  fund  transactions. 
In  addition,  NSCC  believes  the 
expansion  of  the  Fund/Serv  Service,  to 


'  Th«  prapoaal  would  autkorisa  NSCC  to  admit 
Fund/Sarv  applicant*  with  laa*  bualnaa*  axpartaBO* 
if  thay  bava  ba«n  axamlnad  by  tba  SBC  or  a 
daaiyatad  axamininf  aulbotity. 


all  eligible  participants  would  enable 
these  participants  to  process  orders  on  a 
more  efficient  basis  and,  therefore, 
permit  them  to  more  easily  accomodate 
the  unprecedented  growth  in  mutual 
fund  Iransactions. 

Copies  of  all  docimients  relating  to  the 
proposal,  other  than  those  which  may  be 
withheld  fix)m  the  public  in  accordance 
«vith  the  provisions  of  5  U.S.C  Section 
552.  may  be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room, 
450  fifth  Street  NW.,  Washington,  DC 
and  at  NSCCs  principal  office. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposal  or  to  institute  disapproval 
proceedings,  the  Commission  invites  . 
public  comment  on  the  proposal. 
Comments  should  refer  to  File  No.  SR- 
NSCC-8e-05.  nease  file  six  copies  of 
comments  with  the  Secretary  of  the 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549,  by  June  2, 1986. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

lohnWhMlst. 

Secntary. 

[FR  Doc  80-10632  Filed  5-0-86: 8:46  am] 
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8«lf -ftagutatory  Organlzationa:  N«w 
Yoric  Stock  Exctianga,  Inc.;  FWng  and 
Ordar  Qrwitmg  Accstoratad  Approval 
to  Propo»ad  Ruia  Chang*  RaMIng  to 
Proeaduraa  f or  Compating  SpadaHata 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended,  notice  it 
hereby  given  that  on  February  24. 1977. 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  relating  to  competing  NYSE 
spedalisU.'  On  October  27, 1977,  the 


■  Notica  of  prapoaad  rula  cbanga  wa*  providad  te 
Securitiea  Exchanga  Act  Ralaaaa  No.  1331S  (KUfch 
1. 1977).  42  FR  ISITS  (March  a  197T).  In  viaw  of  tha 
lai^th  of  tima  Uwt  tha  piopoaad  tula  cbanga  ha* 
baan  pandlng  bafora  tha  Conmiaatoo  without 
actioa  tha  Commlaaion  is  coosidaring  tha  propoaad 
rula  chai^  a*  Uiaugh  prior  nolioa  of  tha  propoaal 
had  not  baan  givan:  howavar.  a*  dlacuaaad  balow. 
tha  Commiasion  ha*  delarminad  that  thara  i*  good 
caoaa  for  approving  tha  propoaal  on  an  acoataralad 
baais.  Tha  Commiaaion  notas  that  tha  NYSE  hM 
raquaatad  that  tha  propoaad  rula  chaofa.  a* 
amandad.  ba  approvad  without  dalaya.  and  thai  (ha 
proeaduraa  undar  tha  propoaal  will  Im  affectiv*  for  S 
■MBlha.  Sm  lattar*  froai  Saato  Framularo.  A*«i*tanl 
Vioa  Piaaidant  NYSE,  to  Richard  Katchum.  Director. 
Diviakia  ofMarkal  Ri^uUttoa.  dalod  May  2.  ISSS. 


NYSE  filed  Amendment  No.  1  to  the 
proposed  rule  chaqge.  The  proposed  nde 
change,  as  amended,  is  as  follows: 

1.  Self-Regulatory  Organixation's 
Statement  of  die  Terms  of  Stdntance  of 
the  Proposed  Rule  Change 

The  Exchange's  Board  of  Directors 
has  endorsed  a  system  of  competing 
specialists  on  the  Floor  of  the  Exchange, 
and  the  proposed  Procedures  for 
Competing  Medalists  simimarize  the 
qualifications  required  to  become  an 
Exchange  specialist  and  the  prOcediues 
which  will  apply  regarding  applications 
to  compete.  The  text  of  the  proposed 
procedures  is  attached  as  Exhibit  I  to 
the  amended  proposed  rule  change  filed 
with  the  Commission. 

n.  Salf-Ragulatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statotory  Basis  for,  die  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

On  May  13. 1976.  the  Exchange's 
Board  of  Directors  endorsed  a  system  of 
competition  between  Exchange 
specialists  by  reaffirming  the  ability  of 
Exchange  members  to  register  and  act 
as  specialists  in  stocks  which  are  also 
assigned  to  other  specialtsts.  The 
proposed  "Procedures  for  Competing 
Specialists"  are  designed  to  provide 
Exchange  members  with  a  clear 
statement  of  the  qualifications  required 
to  become  a  specialist  and  the 
procedures  to  be  followed.  They  are  also 
designed  to  guide  the  Exchange's 
Market  Performance  Committee  in  its 
consideration  and  approval  of 
applications  to  compete. 

Procedures  numbered  1, 2. 8.  and  9  are 
"housekeeping"  in  nattire  and  merely 
establish  the  manner  in  which 
applications  to  compete  wUI  be  received 
and  processed.  They  do  not  constitate 
any  subtantive  statement  of  rule  or 
policy.  Similarly,  procediue  number  10  is 
designed  to  clarify  the  Exchange's 
surveillance  efforts  with  regard  to  any 
competitive  situation  and  to  advise 
members  of  reporting  requirements 
which  will  normally  be  imposed. 

Procedures  numbered  3  and  5  serve  to 
summarize  exiting  Exchange 
requirements  for  registration  as  a 
specialist  Procedive  ninnber  3  clarifies 
the  uniform  application  of  the  specialist 
capital  requirement  ciurently  contained 
in  Exchange  Rule  104.20  to  ail  existing  or 
newly  created  specialist  organizations. 
Procedure  number  5  states  that  no 
member  may  act  aa  a  specialist  unlaas 


registered  as  a  specialist  with  the 
Exchange;  and  that  before  registration 
as  a  specialist,  a  member  is  required  to 
pass  to  ^;iecialist's  Bxaminatian 
prescribcKl  by  the  Exchange.  These 
requirements  are  set  forth  in  Exchange 
Rules  103  and  103.10  respecdvely. 
Procedurea  3  and  5  as  described  above 
do  not  constitute  any  change  in  the 
extablished  intetpretations  and 
applications  of  Exchange  Rules  103. 
103.10  and  104.20.  They  ere  designed 
merely  to  siumnarize  and  clarify,  for  the 
benefit  oS  members,  the  reqtiirements  for 
registration  as  a  specialist. 

Procedure  nimiber  4  serves  to  remind 
members  diat  competing  specialists  are 
required  to  fulfiD  the  responsibilities  of 
a  specialist  that  are  set  forth  in 
Exchange  Rule  104.10  regarding  the 
maintenance  of  fair  and  orderly 
markets.  In  this  regard,  procedure  4 
provides  that  any  spedaliat  organization 
which  applies  to  compete  with  another 
organization  most  have  oianpower 
which  wiU  enable  it  to  fulfill  ite 
specialist  responsibilities  in  all 
registered  stocks.  Absence,  on  die  part 
of  an  applicant,  of  manpower  which 
would  enable  the  applicant  under 
normally  expected  drcnmstanoes  to 
maintain  continous  fair  and  orderly 
markets  in  all  registered  stocks  would 
be  viewed  as  a  failure  to  qualify  to  act 
as  competing  specialist  Tliis  {wocedure 
is  designed  to  insure  the  quafity  and 
continuity  of  Exchange  markets  by 
requiring  that  commitment  of  capital  by 
a  competing  specialist  as  required  by 
Exchange  rale  is  accompanied  by  a 
corresponding  commitment  of 
manpower. 

Procedure  number  11  provide*  an 
appropriate  method  for  specialist 
organizations  to  withdraw  from 
competitive  situations.  The  prooedure  is 
designed  to  allow  members  to  withdraw 
from  competition  with  relative  aaae 
without  unduly  prejudicing  their  future 
ability  to  compete;  and.  at  the  same 
time,  to  enable  die  Exdiengw  to  insure 
the  efficiency,  stebiUty  and  continuity  of 
its  marketplace.  Members  may  fifaely 
withdraw  from  competitian  so  long  as 
they  provide  the  Exchange's  Market 
Performance  Committee  with  notice 
prior  to  the  desired  effective  date  of 
withdrawal.  The  Mariiet  Petformance 
Committee  will  approve  withdrawals  as 
soon  as  necessary  airagemante  are 
made  to  avoid  any  interraptions  in  the 
quality  and  continuity  in  the  maricete  of 
die  stocks  involved,  bi  addition, 
specialist  organizations  which  withdraw 
from  a  competitive  situation  may  apply 
to  compete  in  other  stodu  widiout 
restriction  but  they  will  nonnaOy  be 
barred  frara  applying  to  re-enter  into 
competition  in  the  same  stocks  for  a 


period  of  three  months  following 
withdrawal.  In  the  case  of  extenuating 
circumstances,  the  Market  Perfonnaace 
Committee  may  waive  this  three  month 
restriction  at  the  time  of  withdrawal 
where  imposition  of  the  leatiiction 
vfould  be  inappropriate  and  leould  work 
to  twedcen  rather  than  strengthen 
Exchange  maiketo.  Upon  epproval  of  an 
application  to  compete,  die  Exdiange  is 
comndtted  to  provitiing  adequate  Floor 
facilities  for  the  new  competitor.  This 
commitment  is  reflected  in  item  number 
9  of  the  proposed  procedures.  In  many 
cases  this  may  require  significant 
alterations  to  the  physical  and 
electronic  facilities  on  the  trading  Floor. 
In  addition,  the  Exchange  must  esteblish 
appropriate  iKOcedures  for  the  routiag  of 
Designated  Order  Turnaround  (DOT) 
System  orders  and  odd-lot  orders  to  the 
competing  specialists,  and  member 
organizations  must  be  advised  of  those 
procedures.  The  Exdiange  endorses  the 
concept  at  competing  qiedaliste  and 
wishes  to  impose  as  few  restrictiaos  as 
possible  upon  the  free  entry  and 
withdrawal  of  competitors.  However, 
the  Exchange  also  recognizes  the  need 
to  make  some  provision  for  the  efficient 
and  orderiy  operation  of  ite 
maricetplace.  In  view  of  the  significant 
effort  required  to  "settqi"  a  competing 
specialist  facility,  the  Exchange  does  not 
think  it  unreasonable,  and  feds  it  wiU 
contribute  to  the  orderiy  handling  of 
competing  situations,  to  require  of  a 
competing  spedaliat  wishing  to 
withdraw  from  competitian  that  his 
request  not  be  based  upon  the  transient 
evente  of  the  day  but  rather  that  it  be 
based  upon  his  knowrledge  that  he  will 
be  restricted  from  re-entiy  for  a  tloae- 
month  period  Thus,  the  Exdiange  feels 
that  the  three-month  re-entry  restriction 
dcfs  not  ondtdy  restrid  competition  but 
rather  provides  for  a  more  effident  and 
orderiy  competitive  environment 

I^ooedures  numbered  6  7  and  12 
provide  for  fair  proceedings.  Procedure  6 
allows  an  applicant  to  request  an 
appearance  before  the  Market 
Performance  Committee  if  desired. 
Procedure  7  realms  die  Market 
Performance  CcMnmittee's  obligation  to 
approve  apidications  to  compete  unless 
it  can  show  lade  of  qualifications. 
Procedure  12  reaiffidaniambers  that 
dedsions  of  dia  Markait  Peifomianoe 
Q^nunitteriw  reviewed  by  the 
Sxth^g^  Quality  of  Maikete 
Connittea.  and  diat  Artide  m.  Section 
1  of  die  Exchange  Coostttntton  provides 
for  a  mambar  to  appeal  to  die  Board  of 
Directors  any  decision  of  the  Market 
Performance  Conmittea. 
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(2)  Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  Trocedures  far 
Competing  ftiecialists'*  are  designed  to 
facilitate  and  enable  the  implementation 
of  a  system  of  oompeting  specialists; 
and  ^ey  are.  therdbre,  based  on  section 
11(b)  of  die  Securities  Exchange  Act  of 
1934  whidi  provides  for  exchange  rules 
to  permit  members  to  be  registered  as 
specialists:  and  section  llA(aXl)(C) 
which  states  the  Congress  finds  that  it  is 
in  the  public  interest  and  appropriate  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  maricets 
to  assure  fair  competition  among 
Inokers  and  dealers  among  exchange 
markets. 

A  Self-Regulatory  OrganiMation's 
Statement  on  Burden  on  Competition 

The  proposed  "Procedures  for 
Competing  Specialists"  were  developed 
to  facilitate  the  implementation  of  a 
system  of  competing  specialists  on  the 
Exchange  Floor  thus,  they  do  not 
impose  eny  burden  on  competition  but 
rather  provide  for  increased 
competition. 

C  Self-Regulatory  Oiganization't 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  from 
Member*,  Participants  tu-  Others 

The  Exchange  has  not  solicited 
comments  on  the  proposed  "Procedures 
for  Ccmipeting  SpedcJists." 

m.  Sottdtatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Section.  GDpies  of 
the  filing  will  also  be  available  for 
inspection  and  copying  at  the  NYSE.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
lune  2, 1906. 

IV.  Findings  and  Order  Granting 
Aooeleratad  Approval 

The  proposed  procedures  for 
competing  specialists  provide,  among 
other  things,  that  NYSE  members  who 
wish  to  compete  as  specialists  in  stocks 
assigned  to  other  NYSE  specialists  (1) 
must  satisfy  capital  requirements  as  set 
forth  in  NYSE  Rule  104.20;  (2)  must  have 
sufficient  manpower  to  permit  them  to 


fulfiU  the  specialist  function  set  forth  in 
Rule  104.10  in  all  stocks  in  wdiich  die 
competing  specialist  will  be  registered; 
and  (3)  must  be  registered  with  the 
NYSE  as  specialists.  The  procedures 
provide  ftirther  diat  die  NYSE's  Market 
Performance  Committee  ("MPC')  will 
grant  approval  of  applications  to 
compete  unless  lack  of  qualifications  are 
shown.  The  MPC  recently  granted, 
effective  May  2. 1980.  the  application  of 
a  spedalkt  unit  to  be  registered  as 
specialist  tin  stocks  already  assigned  to 
and  traded  by  another  NYSE  specialist 
unit 

While  the  Commission  views  as 
appropriate  the  procedures  set  forth  in 
the  proposed  rule  change  for  approving 
com|ieting  specialist  posts,  the 
Commission  believes  Uiat  die  NYSE, 
during  the  0  month  effectiveness  of  the 
proposed  rule  change,  should  assess  the 
adequacy  of  current  NYSE  rules  as 
applied  to  competing  specialists,  and. 
during  that  period,  Should  develop  and 
file  with  the  Commission  pursuant  to 
Rule  19b-4  under  the  Act  appropriate 
amendments  to  its  rules  to 
accommodate  competing  specialist 
activity.  Specifically,  the  Commission 
believes  the  Exchange's  review  should 
include  procedures  relating  to  the 
following:  (1)  The  proper  location  on  the 
floor  of  competing  specialist  units  (e.^., 
whether  they  should  be  adjacent):  (2) 
the  routing  of  orders  through  the  DOT 
system  to  the  competing  specialists;  (3) 
opening  prices  and  order  imbalances  at 
the  opening:  (4)  method  for  determining 
order  imbuance  trading  halts:  (5)  trade 
and  quote  reporting  and  the  display  of 
quotes  through  the  Intermarket  Trading 
System:  (0)  the  execution  of  limit  orders 
in  the  same  stocks  held  on  each 
competing  specialist's  book,  and 
application  of  the  rules  of  priority, 
parity,  and  precedence  under  NYSE 
Rule  72  to  the  execution  of  such  orders; 
(7)  the  participation  of  each  competing 
specialist  in  block  order  executions 
under  NYSE  Rule  127;  (8)  the  execution 
of  various  types  of  orders  such  as 
percentage  orders  and  stop  orders;  and 
(9)  application  of  the  specialist  functions 
under  NYSE  Rule  104  to  each  competing 
specialist  including  with  respect  to  eadi 
specialist's  affirmative  and  negative 
obligations.  The  Commission  anticipates 
that  other  rules  and  procedures  than 
those  enumerated  above  may  require 
amendments  as  the  Exchange  monitors 
the  activities  of  competing  specialists 
during  the  next  0  months."  ^ 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  die  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  exigent  circumstances  have  caused 
the  NYSE  to  approve  the  registration  of 
a  specialist  unit  to  compete  with  another 
unit  beginning  May  2, 1900  and  it  is 
necessary  for  the  NYSE  to  have 
Commission-approved  procedures  in 
place  to  accommodate  such  registration. 
In  additioa  the  NYSE  has  indicated  to 
the  Commission  staff  that  it  has  applied 
the  procedures  enumerated  in  the 
proposed  rule  change  to  the  applicant 
competing  specialist,  and,  further,  that  it 
has  developed  procedures  for  handling  a 
number  of  regulatory  issues  arising  from 
the  execution  of  orders  by  competing 
specialists.  The  Commission  notes  that 
the  NYSE  also  has  implemented  specific 
surveillance  procedures  with  respect  to* 
the  competing  specialists  currently 
trading.  The  Commission,  therefore, 
believes  that  accelerated  approval  of  the 
proposed  rule  change  for  6  months  is 
necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

The  Commission,  therefore,  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regiilations  thereunder 
appUcable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  llA  and 
the  rules  and  regidations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act.  that  die 
proposed  rule  change  be,  and  hereby  is, 
approved,  effective  nunc  pro  tunc  at  the 
opening  of  business  on  May  2, 1960. 

For  the  Commiuion.  by  the  Division  of 
Msiket  Regulation,  pursuant  to  delegated 
authority. 

Dated  May  S,  1966. 
lohaWhMlsr, 
Secretary. 

[FR  Doc  86-10633  Filed  S-0-86;  6:46  am]     . 
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NYSE/MSE,  NYSE/PSE  and  NYSE/Phbc 
plans. 
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Program  for  Alocalicn  Of  Rogulatory 
RMponaMMy  PurauMit  to  Rulo  17tf-2.: 
Now  York  Stock  Exdiango,  Inc. 

AOCNCV:  Securities  and  Exchange 
Commission. 

action:  Notice  of  filing  of  amended 
NYSE/Amex.  NYSE/BSE,  NYSE/CSE, 


•  Th*  CannniMiaa  nolM  thai  Iht  NYSE,  in  )«• 
fllii^  and  tn  its  Itlttr  of  May  2, 1966,  fron  Santo 
Famalara  to  Richard  Katcham.  not*  1  $upra,  has 
statad  that  tiia  propoaad  rula  changaa  do  not 
diractly  or  indiractly  affact  Iha  application  of  othar 


Exchangs  rnlas.  h  addition,  in  lU  latter  of  May  2. 
tlM  Bxchangs  statea  that  no  otiiar  rata  chaagsa  an 
necassaiy  to  aoooounodata  compatint  spadalist 
situationa.  For  tha  laasoos  notad  al>o*«.  tha 
I  with  thaaa  aUtamaala. 


:  The  New  Yoik  Stock 
Exchange.  Inc.  ("NYSE"),  in  confunction 
with  six  other  exchanges,  has  filed  with 
the  Securities  and  Exdiange 
Commission  amended  plans  which 
would  allocate  certain  regulatory 
responsibilites  to  the  NYSE  with  respect 
to  a  broker-dealer  which  is  a  member  of 
the  NYSE  and  one  or  more  of  the  other 
exchanges.  The  amended  plans  would 
reduce  regulatory  duplication  for  such 
firms  and  would  represent  a  more 
effective  and  efficient  utilization  of  the 
available  resources  of  each  self- 
regtdatory  organization. 
DATI:  Comments  mtist  be  received  on  or 
before  June  30, 1986. 
ADDRESS:  Persons  wishing  to  submit 
written  views,  data  and  comments 
should  file  six  (6)  copies  thereof  with 
John  Wheeler,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington.  DC  20549.  All 
comments  should  refer  to  File  No.  S7- 
11-88.  Copies  of  the  submissions  and  of 
all  writien  data,  views  and  comments 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Room,  450  SUi  Street  NW.,  Washington. 
DC 

FOR  RNITNCR  MFOIHNATION  CONTACT: 

France  Maca  at  (202)  272-2807,  Division 
of  Market  Regtdation,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington,  DC.  20549. 
SUPPLEMENTARY  MPORMATION:  Pursuant 
to  Rule  17d-2(c)  of  the  Securities 
Exchange  Act  of  1934  (die  "Act"),  17 
CFR  240.17d-2(c),  Uie  Securities  and 
Exchange  Commission  ("the 
Commission")  is  publishing  notice  t^at 
the  NYSE,  in  conjuction  with  six  other 
exchanges,  has  filed  with  the 
Commission  amended  plans  for  the. 
allocation  of  regtdatory  responsibilities 
ptirsuant  to  Ride  17d-2. 

L  Introductkn 

Section  19(g)(1)  of  the  Act  among 
other  things,  requires  every  nationai 
securites  exchange  and  registered 
securities  association  ("SRO")  to 
examine  for  and  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members  with  the  Act  the  rules 
and  regulaticms  thereunder  and  die 
SRO's  own  rules  unless  the  SRO  is 
relieved  of  this  responsibility  pursuant 
to  section  17(d)  or  19(gM2)  of  die  Act 
For  a  iHoker  or  dealer  that  maintains 
memboship  in  more  than  one  SRO 
("common  member^,  the  statutory 
obligation  of  die  individual  SROs. 
without  this  relief.  t»uld  result  hi  a 
patterm  of  midtiple  examinations  of  a 


common  member.  This  woidd  create 
unnecessary  regulatory  duplication  and 
added  expenses  for  a  firm  and  the 
SROs. 

Section  17(d)(1)  of  die  Act  was 
intended,  in  part  to  eliminate  overlaps 
and  gaps  in  the  regtdatory  pattern.* 
With  respect  to  a  common  member, 
section  17(d)(1)  authorizes  the 
Commission,  by  rule  or  order,  to  relieve 
an  SRO  of  the  responsibility  to  receive 
regulatory  reports,  to  examine  for  and 
enforce  compliance  with  applicable 
statutes,  rules  and  regulations,  or  to 
perform  other  specified  regulatory 
functions.  

Rule  17d-l  under  die  Act  17  CFR 
240.17d-l,  was  adopted  by  the 
Commission  on  April  20, 1976.*  The  rule 
authorizes  the  Commission  to  name  a 
single  SRO  as  the  designated  examining 
authority  ("DEA")  to  examine  common 
members  that  are  members  of  the 
securities  Investor  Protection 
Corporation  for  compliance  with  the  Act 
and  Commission  and  SRO  rules  and 
regulations  relating  to  financial 
responsibility.  When  an  SRO  has  been 
named  as  a  common  members's  DEA,  all 
other  SROs  to  which  the  common 
member  belongs  are  reUeved  of  the 
responsibility  to  examine  the  firm  for 
compliance  with  applicable  financial 
responsibility  ndes. 

On  its  face,  Rule  17d-l  deals  with 
financial  responsibility  compliance  and 
no  other  aspect  of  an  SRO's 
responsibilities.  Thus,  every  SRO 
continues  to  be  obligated.  Whether  or 
not  it  is  the  DEA  for  the  common 
member,  to  examine  a  common  member 
for  compliance  with  its  own  ndes  and 
provisions  of  the  Act  and  rules  and 
regulations  thereunder  governing 
matters  other  than  financial 
responsibility.  Such  matters  include 
sales  practices  and  trading  activities 
and  practices. 

On  October  28, 1976,  die  Commission 
adopted  Rule  17d'2  under  the  Act*  The 
rule  permits  SROs  to  join  hi  proposing 
plans  for  allocating  the  regulatory 
responsibilities  hiqiosed  by  the  act  with 
respect  to  common  members.  Under 
Rule  I7d-2(c),  the  Commission  may 
declare  sudi  plan  effective  it  after 
providing  for  notice  and  comment  it 
determines  that  die  plan  is  neccessaiy 
or  appropriate  in  the  public  interest  and 
for  die  protection  of  investors,  to  foster 
cooperation  and  coordination  among  the 
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SROs,  to  remove  impediments  to  and 
foster  die  development  of  a  national 
market  system  and  a  national  clearance 
and  setdement  system  and  informity 
with  the  factors  set  forth  in  Section  17(d) 
of  die  Act  Commission  approval  of  a 
plan  filed  pursuant  to  Ride  17d-2 
relieves  an  SRO  of  those  regtdatory 
responsibilities  allocated  by  the  plan  to 
anodier  SRO. 

n.  The  Flan 

The  NYSE,  in  conjunction  widi  six 
other  exchanges,  filed  with  die 
Commission  amended  plans  for  the 
allocation  of  regulatory  responsibilities 
pursuant  to  Rule  17d-2.  The  following 
exchanges  have  joined  with  the  NYSE  in 
submitting  amended  plans:  The 
American  Stock  Exchange.  In& 
("Amex");  die  Boston  Stock  Exchange. 
Inc.  ("BSE");  die  Qndnnati  Stock 
Exchange,  Inc.  ("CSE");  die  Midwest 
Stock  Exchange,  Inc.  ("MSE"):  die 
Pacific  Stock  Exchange,  Inc.  ("PSE"); 
and  the  PhUadelphia  Stock  Exchange. 
Inc..  ("Phlx").*  liie  plans  which  are 
presendy  under  consideration  are 
amended  versions  of  the  plans  which 
were  previously  submitted  to  the 
Commission.*  On  September  26, 1978, 
the  Commission  announced  die 
Temporary  approval  of  additional  plans 
reflecting  agreements  reached  between 
the  National  Association  of  Securities 
Dealers,  Ina  ("NASD")  and  die  BSE. 
CSE,  MSE  and  PSE.*  In  die  Order,  die 
Commission  noted  several  areas  to  be 
corrected  prior  to  final  approval  of  the 
plans.  Among  other  things,  the  Order 
required  the  parties  to  the  plan  to 
submit  an  attachment  listing  all  the  rules 
of  each  exchange  and  designating  wdiich 
party  or  parties  woidd  be  responsible 
for  enforcing  compliance  with  the  ndes. 
Because  portions  of  die  Order  were 
applicable  to  every  self-regulatory 
organization  which  executed  an 
allocation  plan,  the  NYSE  and  each  of 
the  six  other  exchanges  submitted  an 
amendment  to  their  original  plans.*  The 


«  Tlia  axiAanass  which  ai«  partias  to  thaaa 
arrai^smanta.  othar  than  tha  NY88.  Willi      " 
ba  rafanad  to  as  tha  "othar  aM^aofslsr- 

•  Iha  Coouiisaiaa  pnblishad  aottoa  of  Iha  I 
of  tha  ot^jfaial  plana  to  iha  iollowiat  Sacaritlaa 
BiiGhai«a  Art  Rdaaaaa:  Na  1S»  (Manh  a.  tSTT), 
41  PR  1M7S  (March  14.  isrr)  (NY8B/AMX):  Na 
13S38  (May  12.  ISTT).  42  PR  aM4  (hiay  a,  tVT) 
(NY8B/B8B):  Na  14US  (Noaa^bar  a  tvn.  <t  PR 
sam  (NoaaiBbar  ia  tVT)  (NT8B/C8B):  Na  lans 
(May  12,  ISrr,  42  PR  MMS  Ptiay  aa,  tVT)  NT8B/ 

MSB):  Na  lasai  piiay  12.  MTT).  42  PR  aaan  (May 

2a.  1S77)  NYB/P88):  awl  Na  14M  (Oetobar  as. 
UTT).  42  PR  anas  (Novambar  1. 1897)  (NTSB/PUx). 

•  SacMitiaa  BnfaaiBaa  Art  Ralaaaa  Na  ism 

(Saptwter  aa  tavQ,  sa  PR  aaaaa  (Oetobar  a  lara). 

•  na  aMwM  piaaa  wan  BM  wMh  «w 
CooHBisstaB  on  tha  foUowlas  datoa:  NT88/AiMa— 


UM 


Fadaral  Ragistor  /  Vol.  51.  Na  91  /  Monday.  May  12.  1986  /  NoHces 


Fedaral  Ragbter  /  Vol.  51.  No.  91  /  Monday.  May  12.  1986  /  Notjces 


17429 


amendnteato  clarify  the  exchanges' 
respactive  reaponaibiUties  and  eliminate 
gaps  in  repdatory  ovenighL  Included  in 
each  amended  plan  is  an  attachment 
which  fully  and  clearly  delineates 
regulatoiy  responsibilities  with  respect 
to  the  rules  of  the  other  exchanges.  The 
a^achments  to  the  amendment  plans  list 
every  rule  of  the  other  exchange  and 
indicate  which  exchange  shall  be 
responsible  for  oversi^t  and 
enforcement  of  that  rule,  or  whether  the 
two  exchanges  will  share  that 
responsibility. 

The  proposed  amended  plans  are 
intended  to  reduce  regulatory 
duplication  for  finns  that  are  members 
of  the  NYSE  and  one  of  the  other 
exchanges  ("dual  members").  The  plans 
shall  be  applicable  to  those  dual 
members  for  which  Uie  NYSE  has  been 
appointed  the  designated  examining 
authority  (the  "DEA")  pursuant  to  Rule 
17d-l.  A  brief  description  of  the  general 
operation  of  the  plans  follows.* 

A.  Examination  and  Disciplinary 
Proceeding 

The  NYSE  will  be  responsible  for 
examining  for,*  and  enforcing 
compliance  with  the  provisions  of  the 
Act  the  rules  and  regulations 
thereunder,  its  own  rules  and 
comparable  rules  of  the  other  exchanges 
("comparable  rules").**  Each  exchange 
will  retain  responsibility  for 
marketplace  surveillance.  The  NYSE, 
however,  will  examine  for  compliance 
with,  but  not  enforce,  certain  designated 
rules  of  other  exchanges  which  are  not 
comparable  to  its  own  rules  ("unique 
rules")  and  certain  designated 
marketplace  surveillance  rules  of  the 
other  exchanges.*  * 


March  «.  IBSl:  NYSE/BSE— Pebniaiy  3. 1981:  NYSE/ 
CSE— Novenber  4. 1961:  NYSE/MSB— }une  1-  IMl: 
NYSE/PSE— lune  2. 1961:  and  NYSE/ Phlx— August 
17.1982. 

■  The  full  texts  of  ths  pUns  are  available  for 
inspectkM  at  the  Commtssion's  Public  Reference 
Room. 

*  The  NYSE  is  responsible  for  conducting  routine 
and  special  on-site  examinations,  but  the  other 
exchanges  reserve  the  right  to  participate  in  special 
examinations. 

■■  The  plans  between  the  NYSE  and  the  Amax. 
MSE.  PSE  and  Phlx  generally  provide  that  allocation 
of  regulatoiy  respoasibilities  concerning  options- 
related  salM  practice  matters  for  dual  members  will 
be  subject  to  the  provisions  of  any  plan  regarding 
options  matters  in  which  the  Amex.  MSE,  PSE  or 
Phlx  participate  and  which  is  declared  effective 
under  Rule  17d-2.  On  September  8, 1983,  the 
Coauniasion  issued  an  order  approving  a  plan  for 
the  allocation  of  regulatoiy  leaponaibiUties 
pertaining  to  op<ions-ralal«d%alaa  practice  matters 
filed  by  the  Amax.  Chicago  Board  OpUoos 
Exchange.  Inc..  MSB.  NASD.  NYSE.  PSE  and  PhU 
pursuant  to  Rule  17d-2.  Sa»  Sacortties  Exchange  Act 
RelaMa  Na  ansa  (September  &  19S3).  48  FR  41285 
(Septembm  14. 1983). 

■  ■  Because  the  attachments  wUck  daliaaata  tlM 
regulatory  respoiuibilities  with  respect  to  the  other 


Disciplinary  investigatfcms  and 
proceedings  involving  dual  members' 
and/or  ttieir  associated  persons' 
compliance  with  the  provisions  of  tfra 
Act,  the  rules  and  regulations 
thereunder,  the  ryles  of  the  NYSE  and 
comparable  rules!  of  the  other  exchanges 
will  be  the  respoasibility  of  the  NYSE. 
The  other  exchanges  will  retain 
responsibility  tot  conducting 
disciplinary  investigations  and 
proceedings  relating  to  unique  rules  and 
to  situationM<elated  solely  or  primarily 
to  circumstances  involving  a  security 
listed  on  Oie  other  exchanges  or  to  any 
trades  executed  or  other  activities  on 
the  other  e^anges.  >  *  The  NYSE  shall 
report  to  thaother  exchanges  any 
apparent  violation  by  a  dual  member 
and/or  its  asaociate  persons  of  other 
exchanges'  tuuque  niles  or  any  situation 
related  solely  or  primarily  to 
circumstances  involving  a  security  listed 
on  the  oth4r  exchanges  or  to  any  trades 
executed  or  other  activities  on  the  other 
exchanges. 

B.  Membership  Services 

The  NYSE  will  be  responsible  for 
processing  and  approving  or 
disapproving  applications  submitted  by 
dual  members  on  behalf  of  persons 
requiring  approval  by  the  niles  of  the 
NYSE  and  other  exchanges.  The  NYSE 
will  be  responsible  for  conducting 
appropriate  examinations  of  a  person 
subject  to  a  statutory  disqualification 
and  for  taking  any  action  required.  The 
NYSE  will  be  responsible  for  processing 
and.  if  required,  acting  upon  all  requests 
for  the  opening,  address  changes,  and 
termination  of  branch  offices  of  dual 
members  and  any  other  applications 
required  of  dual  members  imder  the 
rules  of  the  exchanges.  However, 
application's  to  become  a  member  of  the 
other  exchange  will  continue  to  be  the 


exchanges  require  updating,  the  NYSE  and  the  other 
exchanges  have  agreed  to  expeditiously  update 
them.  Until  the  atUchmenU  are  updated,  the  NYSE 
will  only  examine  and  enforce  compliance  with  the 
pfoyisions  of  the  Act  the  i«laa  and  regulations 
ther^tmd«^,  its  own  rules  and  thoae  nJea  of  the 
other  exchanges  that  are  ooa^Mrable  to  its  rules. 
After  that  updating  Is  oompletad.  the  parties  will 
specifically  indicate  responail>Uity  for  unique  rules 
of  other  exchanges. 

"  The  provision  that  the  other  exchanges  retain 
responsibility  for  conducting  disciplinary 
investigations  and  pioceedlngs  for  situations  related 
solely  or  primarily  to  drcumstanoes  involving  a 
security  listed  on  the  other  exchanges  appears  in 
some  of  the  plans.  This  proviaioo  apparently  does 
not  distinguish  caaes  whet*  a  aecurity  is  dually 
listed  on  a  regional  exchange  and  the  NYSE. 
Comment  is  requested  as  to  whether.  In  the  caaa  of 
a  dually  listed  security,  the  otiier  exchanges  should 
be  responsible  only  for  Imreatigatiana  and 
proceedings  regarding  tradaa  cffscted  or  other 
activities  on  their  floors  or  through  their  trading 
system. 


responsibihty  of,  filed  with  and 
processed  by,  the  other  exchange. 

The  NYSE  will  be  responsible  for 
conducting  appropriate  investigations, 
and  taking  appropriate  action,  regarding 
the  termination  of  associated  persons 
for  cause  tmless  the  termination  relates 
to  activities  involving  a  sectirity  listed 
on  the  other  exchange  or  to  any  trades 
executed  or  other  activities  on  the  other 
exchange  in  which  case  the  other 
exchange  will  be  responsible  for 
handling  the  matter. 

The  NYSE  will  be  responsible  for 
reviewing  advertisements,  market 
letters,  research  reports,  sales  literature 
and  other  instances  of  public 
communication  by  dual  members.  The 
NYSE  will  also  be  responsible  for  taking 
appropriate  action  with  respect  to  all 
inquiries  and  complaints  involving  dual 
members,  except  for  those  inquiries  or 
complaints  related  solely  or  primarily  to 
circumstances  involving  a  security  listed 
on  the  other  exchanges  or  to  trades 
executed  and  other  activities  on  such 
other  exchange. 

C  Exchanges  Based  Examinatioi 

The  NYSE  will  be\i 
reviewing  and  subse^ 
dual  members'  Finan^ 
Combined  Uniform^ 
Reports  and  any  ot 
applicable  rmaQcial 
requirements  impos 
Commission,  the 
exchanges.  The  NYS  ^ 

responsible  for  the  review,  approval  and 
retention  of  partnership  agreements, 
corporate  certificates  and  by-laws, 
subordinated  loan  agreements  and 
clearance  arrangements. 

D.  Administration  of  the  Plan 

Each  exchange  agrees  to  provide  to 
the  other  party  to  the  plan  access  to  its 
files  regarding  dual  members.  Each 
exchange  will  give  prompt  notice  to  the 
other  party  to  the  plan  when  an 
adoption  or  amendment  to  the 
Constitution,  rules  or  policies  of  that 
exchange  or  interpretation  thereof 
becomes  effective  which  will  affect  the 
plan.  No  reimbursement  of  costs  shall  be 
required  in  the  ordinary  course  of 
discharging  allocated  responsibilities 
under  the  plan. 

Neither  exchange  assumes  any 
liability  to  the  other  party  to  the  plan  or 
to  any  third  party  for  any  loss  or 
damage  resulting  from  any  delays, 
inaccuracies,  errors  or  omissions  with 
respect  to  the  provision  of  regulatory 
functions  provided  in  the  plan,  except  in 
instances  where  the  loss  or  damage  is 


the  result  of  willful  misconduct."  The 
parties  disclaim  all  warranties  regarding 
performance  of  their  respective 
responsibilities  under  the  plans. 

Disputes  under  the  plan  between  the 
parties  will  be  settled  through  binding 
arbitration.  Termination  of  the  plan  will 
occur  only  after  prior  written 
notification  to  the  other  party  to  the  plan 
and  upon  the  Commission  relieving  the 
parties  of  the  responsibilities  allocated 
to  them  imder  the  plan. 

m.  Request  for  Comment 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  these 
plans  and  to  relieve  the  other  exchanges 
of  responsibilities  designated  to  the 
NYSE,  interested  persons  are  invited  to 
submit  written  data,  views  and 
comments  concerning  the  submissions 
by  June  30, 1986.  Persons  wishing  to 
comment  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  450  5th  Street  NW.. 
Washington,  DC  20549.  Reference 
should  be  made  to  Pile  No.  S7-11-88. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

John  Whaelv. 
Secretary. 

May  1, 1966. 

(FR  Doc.  8&-10561  Filed  S-8-86;  8:45  am] 
snojNQ  COOE  aoio-ot-M 


Na  34-231M;  Re  Na  SR-PMi- 


I 
89-7] 


SaH-Wagulatory  OfQanlMttona; 
rtilaflalnWa  Ttorlr  TTrhanna  Inr 
Ordar  ApprovinQ  Propoaad  Rula 
ChanQa 

On  February  25. 1986.  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx")  submitted 
to  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  imder  the  Securities 
Exchange  Act  of  1934  ("Act")>  and  Rule 
19b-4  thereunder.*  a  proposed  rule 
change  to  eliminate  closing  rotations  in 
expiring  foreign  currency  options. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
22990  (March  7. 1986).  51  FR  9566.  No 
comments  were  received  on  the 
proposed  rule  change. 

Pnlx  is  proposing  to  eliminate  the  use 


■*  Comment  is  requested  on  the  appropriateneaa 
of  any  exculpatory  provision  which  may  impact  oo 
the  righu  of  third  parties  under  the  federal 
securities  laws. 

>  IS  use.  7as(bxiKi9a2). 

*  17  CFR  24ai9b-4  (IStS). 


of  closing  rotations  in  expiring  series  of 
foreign  currency  options  because  their 
experience  has  shown  that  there  is  no 
interest  in  a  closing  rotation  in  such 
options  at  expiration.  In  this  regard. 
Phlx  states  that  closing  rotations  in 
expiring  foreign  currency  options  are  not 
necessary  because  positions  are 
routinely  closed  out  during  &«e  trading. 
In  addition.  Hilx  notes  that  because 
currencies,  unlike  stocks,  are  traded 
continuously,  there  is  no  need  to  adjust 
a  position  to  the  closing  price  of  the 
underiying  vehicle. 

In  reviewing  the  pro(>08al,  we  note 
that  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE")  currently 
employs  a  closing  rotation  for  its 
European-style  foreign  currency  options. 
Nevertheless,  the  Commission  does  not 
believe  there  is  any  regulatory  reason  to 
impose  similar  rules  on  the  two 
exchanges  concerning  dosing  rotations 
for  expiring  foreign  currency  options. 
Because  of  the  differences  between  the 
underlying  foreign  currency  market  and 
the  stock  market,  the  Commission 
believes  the  elimination  of  closing 
rotations  is  justified  and  does  not 
present  any  regulatory  concerns.  We 
also  note  that  the  Commission 
previously  took  similar  action  in 
eliminating  closing  rotations  for  index 
options  traded  on  the  American  Stock 
Exchange.  Inc  ("Amex")  and  the 
CBOE.* 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national   . 
securities  exchange,  and.  in  particular, 
the  requirements  of  Section  6  *  and  the 
rules  and  regulatiana  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  diat  the 
proposed  rule  change  is  approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  May  2. 1966. 

lohn  Whsakr, 

Secretary. 

(FR  Doc.  66-10634  Filed  5-9-68;  8:45  am) 


•  See  Saouities  Exchange  Act  Relaaaa  Na  aoiaa 
(September  a  1983).  48  FR  41S4S.  and  Sacsritiaa 
Bxdiaiwa  Ad  Release  Na  21479  (November  IS, 
1981)  48  FR  45887. 

«15UAC7ar. 

•  IS  VS.C.  78  a(b)(2X1982). 

•  17  CFR  aaa30^a)(UN1986). 


IRslSBsa  Na  34-23184;  Fla  Na  8R-PHLX- 
88-13] 

Salf-Ragulatory  OrgantzaMoiw; 
PtHUKWphla  Stock  Eatchanga,  Inc; 
Ordar  Qranting  Aecatoratad  Approval 
of  Propoaod  Rul8  Chang* 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  7Bs(b)(l],  notice  is  hereby  given 
that  on  April  18, 1986.  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Salf-Regulatory  Organisation's 
Statemant  of  die  Tanns  of  Subatanoa  of 
the  Proposed  Ride  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX"  or  "Exchange")  proposes  to 
amend  Exchange  Rules  101  and  llOlA  to 
extend  trading  hours  in  National  Over- 
the-Counter  ("XOC')  Index  options  until 
4:15  PJ^.,  and  to  amend  Rule  1042A  to 
similarly  extend  the  cut-off  time  for 
exercising  XOC  options. 

n.  Self-Regulatory  Organlaalkwi's 
Statamant  of  die  Puipoaa  of,  and 
Statutory  Basis  lor  tlia  Propoaad  Rula 
Change 

In  its  filing  with  the  Commission,  the 
8elf-regulatory  organization  included 
statements  concerning  th?  purpose  ot 
and  basis  for  the  proposed  rule  diange. 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  is 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  OigaiuEotion't 
Statement  of  the  Puipoae  of.  and 
Statutory  Basis  for  the  Prt^toaed  Rule 
Change 

Purpose 

Under  current  Exchange  tulea,  Valna 
Line  ("XVL")  Index  options  trade  until 
4:15  ?M.  because  the  XVL  futures 
contract  which  is  traded  oo  die  Kansas 
City  Board  of  lYade  ("KCBrr ).  trades 
until  4:15  PM. 

Widi  respect  to  National  Ovai^dia- 
Counter  ("XOC')  Index  options,  aoch 
options  trade  until  4:10  PM.  avaiy  day. 
In  comparison,  the  XOC  futures  oonlract 
is  traded  on  die  Philadelphia  Board  of 


UM  I 
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Trad*  ("FBOT')  until  4M  PM.  evwy 
day.  Market  partidpants  may  assume 
positions  in  die  XOC  futures  contracts 
to  hedge  ibeir  poettions  in  XOC  options 
and  oonveiseiy.  nedge  ttieir  options 
contracts  with  futures  contracts. 

To  coordinate  tfw  daily  dose  of 
trading  in  Um  FHUTs  XOC  options  writh 
the  doee  of  trading  in  die  FBOTs  XOC 
futures  contract.  ih»  Kxchaiy  proposes 
that  Exchange  Rules  101  and  IIOIA  be 
amended  to  extend  trading  hours  in 
XOC  options  until  4:15  PM.  At  iwesent. 
market  participants  who  assiime 
positions  in  both  XOC  futures  and 
options  contracts  are  unable  to  adjust 
their  positions  in  the  XOC  options  in 
response  to  price  movement  in  the  XOC 
futures  during  the  last  five  minutes  of 
futures  tradia^ 

The  Exchange  also  proposes  to  amend 
the  corresponding  exerdse  requirements 
for  XOG  options.  Bxdiange  Rule  1042A 
currendy  requires  membw  and  members 
organizations  to  prepare  and  time-stamp 
XOC  options  exerdse  instructions  by 
4:10  P.M.  The  Rule  also  requires  that 
"exercise  advices"  t>e  delivered  to  the 
Exchange  trading  floor  by  4:10  PM. 
when  25  or  more  XOC  option  contracts 
in  the  same  series  are  to  be  exercised 
for  an  account  The  4:10  PJ^  cut-off 
time  was  established  to  prevent  option 
holders  from  having  an  unfair  advantage 
of  deciding  whedier  to  exerdse  their 
options  based  on  news  disseminated 
after  the  close  of  trading.  Since  it  is 
proposed  that  XOC  options  trade  until 
4:15  PM^  a  similar  cut-off  time  needs  to 
be  established  for  persons  who  wish  to 
exercise  such  optioiis. 

Statutory  Basis 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Ad  of  1934  ("1934  Ad")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by  providing 
investors  with  additional  trading 
opportunities  in  XOC  options,  liberefore. 
the  proposed  rule  changes  are  consistent 
with  section  6Cb)(5)  of  &e  1934  Act, 
which  provides  in  pertinent  p«rt,  that 
the  rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  proted  the  investing  public. 

B.  Self-Regulatory  OrganizaUon'$ 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organi*ation'» 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  From 
Member*.  Participants,  or  Others 

No  written  comments  were  either 
solidted  or  received. 


m.  Data  lor  Mfs nil snasi  altha 
Piopoaed  RttU  Ckanti  aid  niiiat  for 

ConunissioB  Adian 

The  Exchange  requests  that  the 
proposed  rule  diange  be  given 
accelerated  effectiveness  pursuant  to 
section  19(bM2)  of  the  Act  The 
Exchange  states  that  its  proposed 
extension  of  the  doee  in  XOC  options  is 
consistent  widi  proposed  rale  changes 
filed  (Hevionaly  by  the  Fhlx  (regarding 
Value  Line  Index  ("XVL")  options),  die 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE").  the  American 
("Amex")  and  die  fOew  York  Stock 
Exchanges.  Inc.  ("NYSE")  which 
similarly  sought  to  extend  the  dosing 
and  expiration  cut-off  times  for  indexes 
traded  on  those  exchanges.  These 
proposals  were  recenUy  approved  by 
the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  1934  Ad  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  8  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  proposed  rale  (mange  is 
substantially  identical  to  the  C80E, 
Amex,  NYSE  and  Phbc  proposals  which 
were  noticed  and  approved  by  the 
Commission.*  No  comments  were 
received  with  resped  to  those 
proposals.  The  Commission  believes 
that  extending  the  trading  hours  of  XOC 
index  options  to  coordinate  with  the 
hours  of  trading  of  the  similar  XOC 
futures  index  will  provide  partidpants 
in  XOC  index  cations  {^ding  an 
additional  opportunity  to  adjust  their 
options  positions  to  refled  price 
changes  in  the  corresponding  XOC 
futures  index. 

IV.  SoUdtatton  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  uid  all  written 
communications  relating  to  the  pn^KMed 


rule  change  between  the  Commission 
and  any  person,  other  than  diose  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Seotion. 
450  5th  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prlndpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  2. 1906. 

It  is  therefore  ordered,  punuant  to 
section  19(bK2)  of  the  Ad  diet  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  CommiMioo  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Dated  May  2. 196S. 
John  Wheeler. 
Secretary. 

[FR  Doc  88-10663  Filed  5-9-86: 8:4S  am] 
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>  Sm  SkuHUm  BxdM^  Ac*  lalMM  No*, 
•nd  21SS2.  Faniary  27,  and  Match  7,  ISSS, 
i««p«ctlv«ly. 


PrtvNagaa  and  Of  Opportunity  for 
Hawing;  PMadolphia  Stock  Exchanga, 
Incorporatad 

May  5, 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Lorimar-Telepictures  Corporation 
Common  Stock,  faoi  Par  Value  (File 
No.  7-8943) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  28. 1988  written 
data,  views  and  arguments  concerning 
the  above-referem^sd  applications. 
Penons  desiring  to  make  written 
comments  should  file  diree  copies 
thereof  with  the  Secretary  of  tlie 
Securities  and  Exchange  Commission. 
Washington.  DC  2054a  FoUowli«  this 
opportunity  for  hearing,  the  Conunisaion 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


mainleiiance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  tlte  Commiasion  by  the  Division  of 
Maiket  Regnlatioo.  pursuant  to  delegated 
authority. 

jateWhaelar.  ~' 

Secretary. 

(FR  Doc  86-10566  Filed  5-0-86: 8:45  am] 
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Rand  Capital  Cotporallon,  at  at; 
AppNcaMon  for  an  Ontar  to  ParmR  an 


May  2. 1986. 

Notice  is  hereby  given  that  Rand 
Capital  Corporation  ("Rand"),  Rand 
SBIC,  Inc.  ("SBIC),  each  at  1300  Rand 
Building,  Ekiffalo.  N.Y.  14203.  and  Morris 
Himmel  ("Himmel").  1500  Hertzel 
Avenue,  Buffalo.  NY.  14218  (Himmel. 
Rand  and  SBIC.  "AppUcants"),  filed  an 
application  on  Febraary  3. 1986,  and  an 
amendment  thereto  on  April  16. 1986.  for 
an  order  pureuant  to  sections  17(b)  and 
17(d)  of  the  Investment  Company  Ad  of 
1940  ("Act"),  and  Rule  17d-l  thereunder, 
permitting  Applicants  to  effed  the 
affiliated  transaction  described  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  die  Commission 
for  a  statement  of  the  representations 
contained  therein,  whidi  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

Applicants  state  that  Rand  is  a 
dosed-end.  non-divosifled,  internally 
managed  investoaent  company,  and  that 
it  operates  as  a  venture  capital  company 
investing  in  securities  of  newly- 
organized  companies  prindpally 
engaged  in  the  development  or 
exploitation  of  inventions,  technological 
improvements  and  new  products  and 
services.  Applicants  fnrdier  state  that 
SBIC  also  a  dosed-end,  non-diversified, 
internally  oianaged  investment 
company,  was  oisanized  as  wholly- 
owned  subsidiary  of  Rand  to  operate  as 
a  small  business  investment  company 
licensed  as  sudi  under  the  Small 
Business  Investment  Company  Ad  of 
1958.  Under  a  prior  order  of  the 
Commission  (Investment  Company  Ad 
Release  Na  9017.  November  5. 1975) 
Rand  was  permitted  to  own  all  the 
outstandtaag  capital  stock  of  SBIC  and 
Rand  and  SBIC  were  pennitted  to 
participate  in  certain  joint  transactions 
involving  Rand.  SBIC  and  other 
partidpants  unaffiliated  with  either  of 
them. 

Applicants  now  seek  an  order  to 


permit  Himmel  a  diredor  of  Rand  and 
SBIC  and  thus,  an  affiliated  person  of 
each,  to  engage  in  a  transaction  with 
Rand  and  SBIC  whereby  Applicants 
would  effect  a  ventiu«  capital 
investment  in  Datarex  Systems  Inc. 
("Datarex").  a  previously  unaffiliated 
New  York  corporation  that  commenced 
operations  in  May,  19B3.  as  a  wholesaler 
of  computer  and  word  processing 
supplies.  According  to  the  application. 
Himmel  acted  as  a  consultant  to  another 
company  (unaffiliated  with  Rand.  SBIC 
or  Datarex)  that  proposed  to  merge  widi 
Datarex  as  a  means  of  providing 
Datarex  widi  additional  financing.  The 
merger  discussions  were  discontinued 
because  Datarex  and  the  other  con^iany 
could  not  reach  an  agreement  Applicant 
state  diat  Himmel  who  has  made  a 
number  of  venture  capital  investments, 
considered  Datarex  an  attractive 
company  in  which  to  invest  on  his  own. 
but  was  not  prepared  to  provide 
Datarex  with  the  full  amount  of 
financing  it  required.  Thus,  he 
approached  Donald  A  Ross  ("Ross"). 
President  and  Chief  Executive  Officer  of 
Rand  and  SBIC  and  asked  Ross  to 
consider  whether  Rand  or  SBIC  would 
be  willing  to  participate  with  Hinmiel  in 
making  a  venture  capital  investment  in 
Datarex.  Ross  agreed  to  meet  with 
Himmel  and  representatives  of  Datarex 
in  order  to  determine  whether  an 
investment  in  Datarex  would  be 
desirable  for  Rand  and  SBIC 

Applicants  state  that  Ross  and 
Himmel  agreed,  subject  to  the 
concurrence  of  Datarex  and  the 
Executive  Committee  of  Rand  and  SBIC 
("Executive  Committee"),  diat  Himmel 
would  partidpate  to  the  extent  of  20ft  of 
the  total  financing  package  in  exchange 
for  20%  of  die  total  cost  to  Rand  and 
SBIC.  However,  because  Himmel  is  a 
diredor  of  Rand  and  SBIC  and,  hence, 
an  affiliate  of  each,  his  partidpation 
widi  Rand  and  SBIC  in  die  proposed 
financing  might  be  (teemed  to  constitute 
a  "joint  enterprise,  joint  arrangement  or 
profit  sharing  plan"  among  at^iates  in 
contravention  of  section  17(d)  of  die 
Act  unless  approved  by  the 
Commission  under  Rule  17d-l.  In  light  of 
Datarex's  need  toliave  a  very  prompt 
dosing  of  the  bansaction.  Ross  and 
Himmel  agreed  that  any  transaction  to 
be  presented  for  ^  approval  of  the 
Executive  Committee  would  provide  for 
en  initial  investinent  by  Rand  and  SBIC 
in  Datarex  to  the  full  extent  of  the 
financing,  and  the  resale  by  Rand  and 
SBIC  of  20%  of  dieir  total  investment  to 
Himmel  for  20%  of  dieir  cost  Such 
resale  transaction,  however,  would 
omstitute  a  purchase  of  securities  by 
Himmel  from  Rand  and  SBIC  in 
violation  of  section  17(aX2)  of  the  Ad 


unless  exempted  by  an  order  puraucmt 
to  section  17(b)  of  die  Act. 

According  to  the  application,  the 
negotiations  conduded  on  October  31. 
1985,  with  a  proposed  finandng  package 
("Financing  Agrieement"),  subject  to  the 
approval  of  the  Executive  Committee 
(and  the  understanding  that  Himmel 
would  partidpate  to  the  extent  of  20%), 
punuant  to  which  (i)  SBIC  loaned 
Datarex  $300,000  evidenced  by  an  8-year 
promissory  note  bearing  interest  at  the 
rate  of  12%  per  annum:  (ii)  Rand 
purchased  2,500  shares  of  Datarex's 
common  stock  for  $200,000:  and  (iii) 
Datarex  issued  to  Rand  a  warrant  to 
acquire  550  shares  of  Datarex  at  the 
exercise  price  of  $136.36  per  share, 
subjed  to  adjustment  to  prevent 
dilution.  In  addition,  Datarex  has  agreed 
that  it  will  not  issue  any  additional 
shares  of  capital  stock  (or  any  rights, 
options  or  securities  convertible  into 
capital  stock)  without  granting  to  Rand 
the  right  to  acquire  sufficient  shares  to 
'  maintain  its  percentage  ownenhip  of 
Datarex,  with  certain  exceptions. 
Applicants  represent  that  Himmel  did 
not  panpipate  in  the  direct  negotiations 
of  the  terms  of  the  proposed  transaction. 
Applicants  furtfier  represent  that  the 
Executive  Committee  approved  the 
proposed  investment  in  Datarex. 
including  Himmel's  partidpation  on 
November  27, 1985.  and  die  full  Board  of 
Diredore  of  Rand  and  SBIC  ratified  die 
Executive  Committee's  approval  on 
January  15, 1986. 

Applicants  state  that  as  a  result  of 
Rand's  a«cquisition  of  Datarex  shares 
Rand  now  owns  27.2%  of  Datarex  shares 
outstanding  (if  Rand  exercises  its 
warrant  its  ownership  would  increase 
to  33.3%).  The  remaining  shareholden  of 
Datarex  are  its  President  who  owns 
24.8%  of  the  outstanding  shares,  and  two 
Vice  Presidents,  who  each  own  24.0%. 
Applicants  assert  that  because^ 
members  of  the  Executive  Commit^, 
other  than  Himmel  benefidally  own. 
together  with  members  of  their  hmilies. 
an  aggregate  of  63.8%  of  Rand's  stock 
and  have  each  served  as  diredors  of 
Rand  for  17  years  (Himmel  owns  3.2%  of 
Rand's  stock  and  has  served  for  three 
years  as  a  diredor  of  Rand),  Himmd 
has  no  undue  economic  or  other 
influence  over  the  Executive  Committee. 
AppUcants  state  that  Himmel  is  not  and 
has  not  been  a  co-partidpant  or  co- 
venturer  with  any  other  memben  of  the 
Executive  Committee  or  Rand  or  SBKTs 
Board  of  Directors  in  any  business 
transactions.  Applicants  represent  that 
prior  to  die  tcansadkm  widi  Datarex. 
none  of  Rand  or  SBICs  affiliated 
persons,  induding  Himmel  were 
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afniiated  persons  or  interested  peiaons 
of  Datarex  or  its  affiliated  persons. 

Applicants  note  that  Himmel's 
proposed  20%  participation  in  the 
financing  paclcage  is  at  a  cost  to  Hinunel 
(SloaOOO)  that  is  20%  of  the  aggregate 
cost  to  Rand  and  SBIC  (SsgaOOO). 
According  to  the  application,  Hinunel's 
interest  in  the  Financing  Agreement 
would  be  evidenced  by  a  participation 
certificate  granting  him  a  20%  interest  in 
the  Datarex  promissory  note.  20%  of 
Rand's  shareholdings  in  Datarex  (500 
shares)  and  20%  of  Rand's  warrant. 
Rand,  however,  would  have  exclusive 
authority  to  enforce  the  provisions  of  the 
Financing  Agreement,  including  the 
selection  and  exercise  of  remedies. 
Further.  Rand  would  have  the  Himmel's 
participation  in  the  financing  would  not 
be  on  a  basis  more  advantageous  than 
that  of  Rand  or  SBIC.  According  to  the 
application.  Rand  and  SBIC  have 
participated  with  other  investors  in  a 
number  of  venture  capital  investments 
in  order  to  reduce  their  risk  while 
permitting  them  to  participate  in 
investment  opportunities  that  might 
otherwise  be  unavailable  to  them  due  to 
the  size  of  the  total  financing  required. 
Applicants  state  that  Himmel's 
participation  allows  Rand  and  SBIC  to 
reduce  their  risk  by  $100,000  without 
reducing  any  of  the  prerogatives  that 
they  could  demand  by  providing  the  full 
investment  needed  by  Datarex. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  27, 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  the  interest,  the 
reasons  for  the  request,  and  the  speciflc 
issues,  if  a^y,  of  fact  or  law  thatare 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(8)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  WbMlOT. 

Secretary. 

|FR  Doc.  86-10567  Filed  5-0-86;  8:45  am) 
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TnMt  SouUiwesI  Tex  Ennipt  Income 
Tniet  end  Rolen  Moele  Incj 
Appecenon  lo  reiiiNi  i^eneei 
Exchenge  Oftars 

May  2. 1988. 

Notice  is  hereby  given  that  Trust 
Southwest  Tax  Exempt  Income  Trust 
("Trust")  and  Rotan  Mosle  Inc. 
("Sponsor")  (collectively.  "Applicants"), 
each  at  4100  Republic  Bank  Center,  P.O. 
Box  3226,  Houston.  TX  77253-3228,  filed 
an  application  on  August  15, 1985,  and 
amendments  thereto  on  March  4  and 
April  21, 1988,  for  an  order  of  the 
Commission,  pursuant  to  section  11  of 
the  Investment  Company  Act  of  1940 
("Act"),  approving  certain  offers  of 
exchange  ("Exchange  Option")  for  the 
Trusts  and  any  future  trusts  that  will  be 
sponsored  by  the  Sponsor  ("Future 
Trusts")  and  approving  an  offer  of 
exchange  that  will  be  offered  to  holders 
of  imits  in  any  registered  unit 
investment  trust  with  a  minimum  sales 
charge  of  3%.  exclu^ve  of  available 
sales  charge  discounts,  such  as  volimie 
discounts,  employee  discounts  and 
exchange  option  discounts  ("Conversion 
Option").  AJl  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,' which  are 
summarized  l>elow,  and  to  the  Act  and 
the  rules  thereunder  for  the  applicable 
provisions  thereof. 

Applicants  state  that  each  Trust  is  a 
separate  unit  investment  trust  and  that 
each  Trust  will  have  an  investment 
objective  of  obtaining  interest  income 
which  is  exempt  from  Federal  income 
taxation  and  conservation  of  capital 
through  investment  in  a  fixed  portfolio 
of  interest-bearing  municipal  bonds. 
Apphcants  also  state  that  purchasers  of 
units  of  any  of  the  Trusts 
("Certificateholders")  will  receive 
interest  and  principal  distributions  on  a 
monthly  or  semi-annual  basis,  such 
distributions  representing  their 
proportionate  share  of  interest  and 
principal  received  in  the  respective 
Trust  net  6f  expenses  and  amounts 
required  for  redemptions  of  imits. 

Applicants  represent  that  the  Future 
Trusts  will  also  be  registered  unit 
investment  trusts  under  the  Act,  and 
that  the  Future  Trusts  will  be  structured 
and  will  function  in  substantially  the 
same  manner  as  the  Trusts,  however, 
the  investment  obfectives  of  Future 
Trusts  may  differ  from  one  another. 
With  respect  to  the  prospective  relief 
sought  on  behalf  of  the  Future  Trusts, 
Applicants  undertake  to  limit  their 
activities,  as  they  relate  the  Exchange 
Option  and  Conversion  Option,  to  the 


terms  and  conditions  represented  in  the 
application. 

According  to  the  application,  although 
the  composition  of  a  particular  Trust 
and  a  particular  series  thereof  differ  in 
various  respects  depending  on  the 
nature  of  the  underlying  portfolios,  their 
structures  are  substantially  the  same. 
The  Sponsor  acquires  a  portfolio  of 
securities  that  it  believes  satisHes  the 
standards  applicable  to  the  investment 
objectives  of  the  particular  series.  These 
securities  are  then  deposited  in  trust 
with  the  Trustee  in  exchange  for 
certificates  representing  units  of 
undivided  interest  in  the  deposited 
portfolio  ("Unite").  The  Unite  are  then 
offered  to  the  public  at  a  public  offering 
price  that  is  based  upon  the  offering 
prices  of  the  underlying  securities  plus  a 
sales  load  of  up  to  4.50%  of  the  public 
offering  price.  The  sales  load  applicable 
to  the  Truste  and  Future  Truste  may  be 
varied  by  the  Sponsor. 

Applicante  represent  that  imder  the 
Exchange  Option,  Certificateholders 
may  exchange  Units  held  in  any  one  of 
the  Trusts  for  Unite  of  other  series  of  the 
same  Trusts  or  of  any  of  the  other  Trusts 
that  the  Sponsor  has  repurchased  and 
has  not  tendered  for  redemption. 
Applicante  state  that  the  proposed 
Exchange  Option  will  have  the  effect  of 
providing  Certificateholders  a  means  of 
effecting  a  change  in  investment  goals 
as  their  investment  requiremente 
change. 

Although  the  Sponsor  is  not  legally 
obligated  to  do  so,  the  Sponsor  intends 
to  maintain  a  market  for  Unite  of  the 
Trusts  and  to  continuously  offer  to 
purchase  Units  at  prices  based  upon  the 
market  value  determined  in  the  manner 
set  forth  in  the  prospectus.  Applicante 
state  that  the  Exchange  Option  would 
apply  only  to  Units  of  Trust  series  for 
which  a  primary  or  secondary  market  is 
being  maintained  by  the  Sponsor.  Upon 
notifying  the  Sponsor  of  a  desire  to 
exercise  the  Exchange  Option,  a 
Certificateholder  will  be  delivered  a 
current  prospectus  for  one  or  more  Trust 
series  for  which  the  Certificateholder 
has  indicated  an  interest  and  for  which 
the  Sponsor  has  Units  available  to  offer 
in  exchange  for  the  Unite  being 
tendered. 

Applicants  state  that  the  Exchange 
Option  will  operate  in  a  manner 
essentially  identical  to  any  secondary 
market  transaction,  except  that  the 
Sponsor  intends  to  impose  a  reduced 
sales  charge  on  certain  exchanges. 
Pursuant  to  the  Exchange  Option,  the 
Sponsor  will  sell  Unite  of  the  Truste  at 
the  net  asset  value  per  Unit  (the  "Unit 
Offering  Price"),  pliu  a  fixed  sales 
charge  of  $15  per  Unit  received  or  per 


1,000  Units  received  for  a  series  whose 
Units  cost  approximately  $liX)  (the 
"Reduced  Sales  Charge").  Applicante 
represent  that  the  Reduced  Sales  Charge 
can  be  expected  to  approximate  1.5%  of 
the  Unit  Offering  Price.  In  cases  where 
Unite  of  a  series  cost  significantly  less 
than  $1.00  (i.e.  discount  or  zero-coupon 
trusts),  the  sales  charge  pursuant  to  the 
Exchange  Option  will  be  1.5%  of  the 
Unit  Offering  Price,  rather  than  a  fixed 
charge  of  $15  per  1.000  Units,  which 
would  result  in  a  sales  Chai^  greater 
than  1.5%  of  the  Unit  Offering  Price.     • 

Applicants  represent  that  a 
Certificateholder  who  purchased  Unite 
of  a  series  and  paid  a  per  Unit  or  per 
1,000  Unit  sales  charge  that  was  less 
than  the  per  Unit  or  per  1.000  Unit  sales 
charge  of  the  series  of  the  Truste  for 
which  such  Certificate  desires  to 
exchange  into,  will  be  allowed  to 
exercise  the  Exchange  Option  at  the 
Unit  Offering  Price  plus  a  fixes  sales 
charge  of  $15  per  unit  provided  that  the 
Certificateholder  held  the  Units  for  at 
least  five  months.  Any  such 
Certificateholder  who  has  not  held  the 
Unite  to  be  exchanged  for  the  five- 
month  period  will  b^  required  to 
exchange  them  at  the  Unit  Offering  Price 
plus  a  sales  charge  based  on  the  greater 
of  $15  per  unit  or  per  1,000  units  for  a 
series  the  Units  of  which  cost 
approximately  $1.00.  or  an  amount 
whicii.  together  with  the  initial  sales 
charge  paid  in  connection  with  the 
acquisition  of  the  Unite  being 
exchanged,  equals  the  sales  charge  of 
the  series  of  the  Trusts  for  which  the 
Certificateholder  desires  to  exchange 
into,  determined  as  of  the  date  of  the 
exchange. 

Under  the  Exchange  Option. 
Certificateholders  will  be  further 
permitted  to  tender  cash  to  make  up  any 
difference  between  the  value  of  the 
Unite  being  submitted  for  exdiange  and 
the  value  of  the  Units  being  acquired  up 
to  the  next  highest  number  of  whole  „ 
Units.  ^pUcante  assert  that  pennitting 
Certificateholders  to  round  up  to  the 
next  highest  number  of  Unite  does  not 
create  any  significant  potential  for 
abuse  or  unfairness  in  pricing. 

In  addition  to  the  Exchange  Option. 
Applicante  request  an  order  to  permit 
the  Truste  to  offier.  on  tenns 
substantially  the  same  as  those 
applicable  to  the  Exchange  Option 
(including  the  ability  to  round  up  to  the 
next  hi^iest  number  of  whole  Uidte). 
Unite  in  exdiange  for  beneficial 


interests  in  any  and  all  registered  unit 
investment  trusts  initially  offered  to  the 
public  at  a  minimiim  sales  charge  of  3%. 
exclusive  of  sales  charge  discounts,  such 
as  voltmie  discounts,  employee 
discouinte  or  exchange  option  discounts 
(the  "Conversion  Trust").  Apphcants 
submit  that  the  minimum  sales  load 
condition  applied  to  Conversion  Option 
as  well  as  the  five-month  period, 
diminishes  the  potential  for  unfairness 
or  price  discrimination  and  discourages 
Certificateholders  firom  converting  Units 
merely  to  pay  a  lower  aggregate  sales 
charge. 

Applicante  represent  that  unit 
investment  truste  promoted  by  the 
Sponsor,  but  not  included  among  the 
Trusts,  may  nonetheless  be  Conversion 
Truste.  All  holders  of  Conversion  Trusts 
will  be  eligible  to  participate  in  the 
Conversion  Option  regardless  of 
whether  they  ate  or  were  the  Sponsor's 
retail  customers,  and  regardless  of 
whether  the  Sponsor  participated  as  an 
underwriter  or  dealer  in  the  initial 
public  offering  of  any  of  the  Conversion 
Trusts.  While  holders  of  Conversion 
Trusts  interest  will,  in  general,  be 
eligible  to  acquire  Unite  of  a  series  of 
the  Exchange  Truste  based  on  the 
Reduced  Sales  Charge.  Applicante 
represent  that  in  the  future,  and  as  a 
condition  to  the  granting  of  the  order 
requested,  the  Sponsor  will  not  charge 
more  than  five  dollars  per  Unit  more  for 
exercise  of  the  Conversion  Option  than 
the  corresponding  fee  being  charged  for 
exercise  of  the  Exchange  Option.  The 
Sponsor  intends  to  hold  the  Exchange 
and  Conversion  Options  open  imder 
most  circumstances,  but  reserves  the 
right  to  modify,  suspend  or  terminate 
them  subject  to  the  terms  aid  conditions 
of  Rule  22d-l  under  the  Act. 

Applicants  submit  that  the  Reduced 
Sales  Charge  is  a  reasonable  and 
justifiable  expense  to  be  allocated  to  the 
professional  assistance  and  operational 
expenses  contemplated  in  connection 
with  the  Exchange  and  Conversion 
Optioiu.  Applicante  also  submit  that  the 
Reduced  Sales  Charge  will  be'benefidal 
to  all  Certificateholders.  The  ^nwr 
lepresente  that  it  will  not  solicit 
Certificateholder*  with  respect  to  the 
Exchange  or  Conversion  Cations  with  a 
view  to  churning  Certificateholders' 
accounte  and  that  die  proposed 
transactions  will  be  done  for  die  benefit 
of  Certificateholders  and  in  accordance 
with  their  investment  objectives. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  27, 1986,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  the  intertes.  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  die  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Pr«>of  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  GDmmission  orders  a 
hearing  upon  request  or  upon  ite  own 
motion. 

FDr  tlie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Whaelst. 
Secretary. 
[FR  Doc.  86-10588  Filed  5-9-86;  8:45  am) 


[FlltNaSOO-l] 

HyPoN  Technology,  Inc4  Order  of 
Suepenslon  of  Treding 

May  7, 1986.     ' 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  corrent  information 
concerning  the  affairs  of  Hy-PoU 
Technology,  Inc. 

Therefore,  it  is  Ordered,  pursuant  to 
section  12(k)  of  the  Exchange  Act  of 
1934.  that  trading  in  Hy-Poll  Technology. 
Inc..  over-the-counter  or  otherwise,  is 
suspended  for  the  period  from  11:00  AM 
(ECnr)  May  7. 1986  dirough  midnight 
(EDT)  on  May  16. 1986. 

By  tlie  Commission. 
lohnWhaalar. 
Secretary. 
[FR  Doc  86-10636  Filed  5-9-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

AgrMmente  Fled  During  ttw  Week 
Endbigllqr2.19M 

Answers  may  be  filed  within  21  days 
from  the  date  of  filing. 
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FhylBBT.Kaylar. 

Chief.  Documentary  Services  Division. 

(FR  Doc  a6>1068e  Filed  S-A-aS;  8:45  am] 


Certmcatea  of  Public  Convenience  and  Mecesaltyand  Foreign  Air  Carrier  Permita;  Fied  Week  Endhig  May  2, 1M6 

Supait  Q  Applications 

Tbe  due  date  for  answers,  conforming  appliqation.  or  motions  to  modify  scope  are  set  fortli  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  appMcation  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  showH»use  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See  14 
CFR  302.1710  et  seq.) 
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49601 

App6calian  tt  Awutn—  Mumto.  OA-^A  pmuMil  id  SMkm  402  at  »•  Act  ■nd  SubpM  O  oi  aw  nni<—nni  iwiunli  ■  Foreign  Air  CmUm  P«n« 
•uawitMO  tclW(M»d  Mid  (oachMMid  nrvto*  bww—n  m»  OonMcwi  RapuMc  Wnl  Indta*.  and  tw  9»m  o»4wi*Nt  poMi  ol  8t  TfiomM.  U.S.V.U  S«i 
Juan,  Piwrto  Pico,  art  MMmi,  FtarUK  ml  tar  Mhorty  to  oondud  darlmd  nrytoM  to  aid  tram  ■«•  UnMd  Stotoa  urvtar  PM  212  af  Ow  Act  «id/ar  aw 

Ai«Mr*  may  tw  «M>  by  May  27.  199a 

Apr.  29  1906 

43606 

Toiarao  Mrwoyt  LimMd  d/b/a  Tararaair.  c/o  Thamaa  W.  McUu^An,  naraon  S«miwa  ar«d  FMoy.  Canal  Squara.  1064-3lal  Saaol  NW..  WaaWngton.  OC 
20007. 

Appfcaaoo  o(  Totonto  Ainnya  Um»m  d/b/a/  Tararaair  purauani  to  aacaon  402  al  aw  Act  and  Subpart  O  ot  «w  R^ulaltona  unuaala  a  loralgn  air  eantar 

parti*  auawmmg  »  to  prowd*  chanar  taraign  air  aanaportoaon  ol  paiaona  and  proparly  «an  larga  alrcran  baliiioan  poMi  In  Canada  and  pototo  In  aw 

AiWMan  may  ba  aad  by  MiV  27. 1966. 

Apr.  30.  1966 

43667 

Aa  NoratChartar  a  Traa*«  Ud..  c/o  Joaapli  T.  Sparai«  P.O.  Biai  4666.  WNWoraa.  Vukon.  Cvwda  VIA  4S2. 

aa  aarvtoa  bokaaan  CMHila  wd  aw  Uniad  Slataa  w  taaoac 
Anaarata  nwy  ba  Mad  by  May  a.  1966. 

Miy  1.1966 

44600 

Paapta  Daaaaa  AMnaa.  Ine..  c/o  Robart  E.  Coda  8ha«r.  Pianwi.  PoOa  S  TRMbridBa.  1600  M  Saaal.  NW..  WaaNngton.  OC  20036. 

Appteaaon  o>  Paopla  B^raaa  AWna^  >ic  pwauant  to  aacbon  401  ol  aw  Ad  and  Subpart  Q  o»  aw  nigiiaaona  Icr  an  anwndwwnl  to  aa  carWcaMon  ol  pubic 

oonDantanea  and  wicai*>  ao  aa  to  auawrga  a  to  aanaport  awl  m  miaiatoto  and  d  iriiai  aanaportoion. 
Contomang  AppacaHona.  Mobona  to  ModNy  Soopa  and  Anavara  nwy  ba  «ad  by  May  20.  1066. 

Miy2.1966 

43066 

Aarolniai  DomMcanaa.  IXA.,  c/o  Pator  a  Lopai.  26  Waal  Hag^  Saaal.  SMa  202.  Mlana.  Ftarlda  33130. 

Saoond  Anwnaiwnt  to  aw  Apptcalon  ol  Aaroinaaa  Oonamcanaa.  SA.  raqaaato  awl  aw  uaa  ol  aw  nana  "Oomlnaa"  ba  granlad  to  IdanMly  aaoalli  aa  may 
ba  oparatod  by  aw  company  on  tagukr  achadriaa  or  dwrtor  agMa. 

Anaaara  may  ba  Mad  by  Miy  30. 1966. 

Phytli6T.Kaylar. 

Chief.  Documentary  Services  Division. 
(PR  Doc.  86-10600  Filed  5-6-86;  8:45  am] 


Federal  Aviation  Adminlatration 

Propoeed  Advlaory  Circular^  Tranaport 
Category  Airplane  Electronic  DIepley 
Syateme  « 

aqcncy:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnONc  Notice  of  proposed  advisory 
circular  and  request  for  comments. 


:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  propcMed  advisory  circular  (AC) 
which  provides  guidance  for  acceptance 
of  cathode  ray  tube  (CRT)  based 
electronic  display  systems  for  transport 
category  airplanes. 

DATW:  Comments  must  be  received  on  or 
before  September  10, 1986. 


;  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  Attention:  Transport  Standards 
Staff,  ANM-110, 17900  Pacific  Highway 
South.  C-0896e.  Seattle,  Washington, 
98166.  Coomients  may  be  inspected  at 
the  above  address  between  7:30  ajn. 
and  4KX)  p.m.  weekdays,  except  Federal 
holidays. 

PON  RmTNan  information  contact: 
Patricia  Siegrist,  Transport  Standards 
Staff,  at  the  above  address,  telephone 
(206)  431-2126. 

iu»nimiTAWv  wiromiATiONi 

Comments  Invited  . 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "MM  MWTNm 
IT10N  CONTACT."  Interested 


persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  view,  or  arguments  as  they  may 
desire.  Commenters  must  identify  the 
title  of  the  AC  and  submit  comments  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC 

Discussion 

When  electronic  display  systems  were 
initially  introduced  into  transport 
category  airplanes,  a  ^)ecial 
Certification  Review  Team  was  formed 
by  the  FAA  in  an  attempt  to  insure 
uniform  certification  standards  for  theae 
systems.  Experience  gained  by  the. 
participation  of  this  team  in  various 


Electronic  Flight  Instnunent  System 
(EFIS)  certification  programs,  and 
information  gathered  during  an  FAA/° 
industry  workshop  were  used  to 
generate  a  draft  advisory  circular  on 
electronic  displays.  The  purpose  of  this 
advisory  circular  is  to  provide  guidance 
to  flight  test  pilots  and  certification 
engineers  for  acceptance  of  cathode  ray 
tube  display  systems  used  in  transport 
category  airplanes.  It  adilresses  the 
functions,  characteristics,  location,  and 
criticality  of  flight,  navigation,  engine, 
alerting,  and  systems  information 
presentations.  The  information      '  <i 
contained  in  this  AC  reflects  the  policy 
used  and  the  experience  gained  in 
previous  certification  programs. 

Issued  in  Seattle,  Washington,  on  April  29, 
1986. 

Leroy  A.  Keith, 

Manager,  Aircraft  Certification  Division, 
Northwest  Mountain  Region. 
[FR  I}oc.  86-10515  Filed  5-0-86;  8:45  am] 
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Propoeed  Advieory  Circular  25.1523, 
IMnlmuni  FMghtcrew 

AOCNCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

-action:  Notice  of  Availability  of 
Proposed  Advisory  Circular  (AC) 
25.1523  and  request  for  comments. 

•UMMARV:  This  notice^umounces  the 
availability  of  and  requ^ts  comments 
on  a  proposed  advisory  circular  (AC) 
which  provides  a  method  of  compliance 
with  the  requiremeats  of  S  25.1523  of  the 
Federal  Aviation  Regulations  (FAR) 
which  contain  the  certification 
requirements  for  minimum  flightcrew  on 
transport  category  airplanes.  This  notice 
is  necessary  to  give  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  proposed  AC 
DATE  Comments  must  be  received  on  or 
before  August  11, 1986. 

ADORESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Attention:  Transport 
Standard  Staff,  ANM-lia  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattie,  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

ran  RMTHm  intoiimation  contact: 
|an  Thor.  Transport  Standards  Staff,  at 
the  address  above,  telephone  (206)  431- 
2127. 


SUPPLEMENTARY  INFORMATION:      > 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATWN  CONTACT."  Interested 
pereons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  should  identify  AC 
25.1523  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC. 

Background 

Early  in  1981,  the  President 
established  a  task  force  on  airplane 
crew  complement  which  was  directed  to 
make  "its  recommendation  whether 
operation  of  the  new  generation  of 
commercial  jet  transport  airplanes  by 
two-person  crews  is  safe  and 
certification  of  such  airplanes  is 
consistent  with  the  Secretary's  duty 
under  the  certification  provisions  of  the 
Federal  Aviation  Act  of  1958  to  promote 
flight  safety."  As  a  restilt,  several 
recommendations  were  made  in  the 
Report  of  the  President's  Task  Force  on 
Aircraft  Crew  Complement,  dated  July  2. 
1981,  including  one  thf  t  suggested  that 
the  agency  complete  and  keep  current 
Section  187  (Minimum  Flightcrew)  of 
FAA  Order  8110  A  Engineering  Flight 
Test  Guide  for  Transport  Category 
Airplanes.  The  agency  decided  to 
upgrade  the  entire  contents  of  the  Order 
into  advisory  circulara  to  make  such 
material  officially  available  to  the 
general  public.  Advisory  Circular 
25.1523  is  one  of  the  AC'S  developed  as 
a  result  of  this  decision. 

Issued  in  Seattle.  Washingtoa  on  April  3a 
1986. 

UroyA-Kaitfa 

Manager,  Aircraft  Certification  Division, 
ANM-100. 

[FR  Doc  86-10518  Filed  5-9-86: 8:45  am] 
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Propoeed  Advieory  Circular; 
FlammabMty  Requlremente  for  Aircraft 
Sect  Cuehlone 

AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTNM:  Notice  of  proposed  advisory 
circular  and  request  for  comments. 


f.  TUs  notice  annoimces  the 
availability  ef  the  requests  comments  on 
a  proposed  advisory  circular  (AC)  which 


provides  gtiidance  material  for 
demonstrating  compliance  with  the 
Federal  Aviation  Regulations  (FAR) 
pertaining  to  flammability  of  aircraft 
seat  cushions.  This  proposed  AC  also 
defines  certain  terms  used  in  the  FAR,  in 
the  context  of  these  requirements. 
date:  Comments  must  be  received  on  or 
before  June  11, 1986. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention  Transport 
Standards  Staff,  ANM-lia  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington, 
9816&  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Siegrist,  Transport  Standards 
Staff,  at  the  above  address,  telephone 
(206)  431-2126. 
SUPPLEMENTARY  INFORMATION: 

ConuuMits  invited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  above  imder  "FOR  further 

INFORMATION  CONTACT."  bflterested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identify  the 
subject  of  the  AC  and  submit  comments 
to  the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Transport  Standards 
Staff  before  issuing  the  final  AC. 

Discussion 

» 

Following  public  rulemaking,  the  FAA 
issued  AmendmenU  25-59,  29-23.  and 
121-184  (49  FR  43188;  October  26, 1964) 
which  established  new  flammability 
requirements  for  aircraft  seat  cushions. 
The  standards  include  the  use  of  a  2- 
gallon/hour  kerosene  burner  operating 
at  temperature  and  heat  flux  levels 
representative  of  a  cabin  fire. 
Compliance  is  required  by  November  26. 
1967.  for  Part  121  and  Part  135  operator*. 
Due  to  the  relative  complexity  of  the  test 
method  and  the  amount  of  public  inquiry 
regarding  acceptable  means  of 
compliance,  the  FAA  is  publishing  an 
advisory  circular.  The  advisory  circular 
provides  guidance  for  conducting  tests, 
fabricating  test  specimens,  and  gaining 
approval  of  parts.  The  advisory  circular 
also  defines  certain  terms  used  in  the 
regulation. 


UM 
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bmed  in  antth.  WariUaglaa.  on  A|Mil  M. 
1906. 

UmyA-tUUk. 

Manag&r.  Auci>aftCm1ifkjeAm  DMakm. 


(FK  Doe.  «»-«B19  pawl  •-•-••;  »4S  anf 


ReMwch  and  Special  piuyiaina 


aPartylo 


:  Researdi  and  Special  Program 
Administration,  DOT. 

ACTION:  List  of  applicants  for  renewal  or 
modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 


r.  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazaidoas  Materials  Transportatioa  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected.  aMMfas  af 
transportatioa.  bmI  the  natiire  of 
application  have  been  shown  in  earlier 
Federal  Register  pabHcatitms.  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  oaly. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
appBcatioo  number.  Application 
numbers  with  the  sufGx  "X"  denote 
renewal:  application  nnmber  with  the 
sufiix  "F'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  prooessiBg. 

DATIS:  Comment  period  dosed  May  29, 
1986. 


I  Dockets  Branch,  Research 
and  Special  Programs,  Administration, 
U.S.  Department  of  Transportation. 
Washington,  DC  20S0a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


kTWN  CONTACTt 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8428.  Nassif  Building.  400  7th 
Sti«et  SW..  Washington.  DC. 
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Haiardout  Matariais;  Applications  for 
Exaniptioiw 

AQINCV:  Research  and  Special  Programs 
Administration.  DOT. 

action:  List  of  applicants  for 
exemptions. 


9467 

9461 
9552 

9671 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Ttansportati(» 
Act  (49  U.S.C  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  May  6, 1966. 
Suzanne  Hadgepeth. 

Acting  Chief,  Exemptions  Bmnch,  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc.  66-10610  FUed  5-»-a6: 8:45  am] 

■ajLBM  OOOe  49tS4»4l 


;  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  die  Department  of  Ttansportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  nuniber  in 
the  "Nature  of  Application  portion  of  the 
table  below  as  foUows:  1— Motor 
vehicle,  2-4lail  freight,  3— Cargo  vessel 
4— Cargo  only  aircraft  S-^^assepger- 
canying  aircraft 

OATIt:  Comment  period  closes  June  13, 
1988. 

AODMtSCt:  Dockets  Brandi.  Research 
and  Special  Programs  Administration. 
U.S.  Department  of  Transportatioa 
Washington.  DC  20500. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  niRTNai  MRMMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  hi  die  Dockets  Branch. 
Room  8428,  Nassif  Building.  400  7di 
Street  SW..  Washington.  DC 
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Tkis  notio*  of  raocipt  ol  appUcatiooa 
for  new  exemptiona  it  publialied  in 
accordance  with  ■ection  107  of  the 

Act  (49  U.S.C  1806:  «B  CFR 1^  (e)). 

Issued  in  Wadrinp*an.  DC  m  May  CL 1S8B. 

Acting  Chief.  Exemptioas  BrancK  Offica  of 
fkuardovB  MoteriolB  TrxHiaportation. 
(FR  Doc  aS-KWIl  niad  S-a-flB:  6:45  am] 


DEPARTMENT  OF  THE  TREASURY 


for 


Date:Jl4ay8.UMB. 


The  Oepartment  of  Treasury  haa 
submittad  the  following  public 
iafonnation  ooUectioa  requirement*  to 
OMB  for  review  and  clearanoe  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96^11.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  Mated 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Oonstitation  Avenua,  NW.,  Waahii^on. 
DC  20220. 

Bureaa  of  Akahol,  Tobacco  and 


OMB  Number: 

1512-0042 
Form  Number  ATFF  7  (5310.12) 
Type  of  Review:  Extension 
Title:  Application  for  License  Under  18 

use,  Ch.  44,  Firearms 
OMB  Number:  1512-0063 
Form  Number  ATF  F  5130.6  (1582.B) 
Type  of  Review:  Extension 
Title:  Drawback  on  Beer  Exported 
OMB  Number  1512-0100 
Form  Number  ATF  F  1740.1  and  ATF  F 

1740.2 
Type  of  Review:  Extension 
Tide:  Enviraiimentai  information 
OMB  Number  1512-0141 
Form  Number  ATF  F  2835  (562041) 
Type  of  Review:  &ctension 
Title:  Oaint— Alcohol  and  Tobacco 

Taxes 
OMB  Number  1512-0337 
Form  Number  ATF  REC  5150/1 
Type  of  Review:  Extension 
Title:  Usual  and  Customary  Business 

Records  Relating  to  Denatured  ^irita 
Clearance  Officer  Robert  G.  Maaaraky 

(202)  586-70777,  Bureau  of  Alcohol 


Tobacco  and  Fireanna,  Room  7202, 
Federal  Buildii^  1200  Pennaylvaaia 
Avenue,  N.W.,  Waahinglon,  DC  20226 
OMB  Reviewer  Milo  Sunderhauf  (202) 
995-8880,  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20803 

U  A.  CialoaM  Sarvtea 

OMB  Number  1515-0147 
Form  Number  None 
Type  of  Review:  Extension 
nUe:  Convention  on  Cultaral  Property 
Implementation  Act 

Clearance  Officer  Vinoe  Olive  (202) 
566-9181.  U.S.  Custom  Service,  Room 
6321, 1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  OfTice  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building.  Washii^ton.  DC  20503 

Internal  Revenue  Service 

OMB  Number  1545-0144 

Fomi  Number  IRS  Form  2438 

Type  of  Review:  Extension 

Title:  Regulated  Investment  Company 

Undiatributed  Capital  Gafau  Tax 

Return 
OMB  Number  1545-0751 
Form  Number  LR-243-(n  Final 

Regnlationa  o 

Type  of  Review:  Extenaion 
Title:  Income  Tax:  Designation  of 

Principal  Campaign  Committee 

OMB  Number  1545-0754 

Form  Number  IRS  Forma  1040, 1040-A. 
1040-EZ.  and  1120 

Type  of  Review:  Extension 

Title:  Substantiation  of  Charitable 
Contributions— LR-255-81.  Final 
Regulations 

Clearance  Officer  Garrick  Shear  (202) 
566-6150.  Internal  Revenue  Service. 
Room  5571, 1111  Constihition  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Robert  Neal  (202)  395- 
8880.  Office  of  Management  and 
Budget.  Room  3206,  New  Executive 
Office  Building.  Washington.  DC  20503 
I  P.  Maty. 


Departmental  Reports  Management  Office. 
[FR  Doc.  86-10040  FUed  5-9-86;  MS  am] 


UNITEO  STATES  INFORMATION 
AGENCY 

Culturally  SIgnmcant  Oblects  Imported 
for  Exhibition 

Delannination 
Notice  is  hereby  given  of  the  following 


determination:  Pursuant  to  the  aufhority 
vaated  in  me  by  the  act  of  October  19. 
1965  (79  StaL  985.  22  VS.C.  2459), 
Executive  Order  12047  of  Merdi  27, 1978 
(43  FR  13359.  March  29, 1978).  and 
Delegation  of  Authority  of  )une  27. 1985 
(50  FR  27393.  July  2, 1965),  I  hereby 
determiius  that  the  obiects  to  be 
included  in  the  Chicago  International 
Philatelic  Exhibition  (included  in  the 
list '  filed  as  a  part  of  this 
determination)  imported  from  Israel  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  O'Hare 
Exhibition  Center  in  Rosemont  nTmois. 
beginning  on  or  about  May  22, 1906.  to 
on  or  about  June  2. 1986.  is  in  the 
national  interest.  The  grant  of  immunity 
resulting  from  these  determinationa  and 
tfaia  notice  daea  not  imply  any  viaw  of 
the  United  States  concerrang  the 
ownership  of  the  exhibit  objects. 
Further,  it  is  not  baaed  upon  and  does 
not  represent  any  change  in  the  position 
of  the  United  States  regarding  (he  statua 
ef  feruaalem  or  the  territoriaa  occupied 
by  Israel  since  1967.  See  Letter  of 
September  22, 1978,  of  Presideot  liaaaf 
Carter,  attached  to  the  Camp  David 
Accords,  reprinted  im  78  DepL  of  State 
Bulletin  11  (October  1978);  Statement  of 
September  1, 1982.  of  President  Ronald 
Regaa.  reprinted  in  82  DepL  of  State 
Bulletin  23  (September  1982). 

Public  notice  of  this  determtnalion  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated;  May  6, 1986 
TiMinas  E.  Harvay, 
General  Counsel  and  Congressional  Liaison. 

[FR  Doc.  86-10587  Filed  5-9-86;  8:45  am) 


United  Ststee  Advisory  Conmiiieioti 
on  Public  DIploniBcy!  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  May  13, 1986,  in  Room  80a  301 
4th  Street.  SW..  Washington,  DC  at  10:00 


■  An  llemized  Hsl  of  Isnali  ot>iacU  iacladed  in  the 
exhibit  it  filed  as  part  of  (ha  original  dooanent.  A 
copy  of  this  Usi  atay  bt  oblaiMd  l»y  oaatacUng  Mr. 
)ohn  UndbOrs  of  the  OfBee  of  Hm  Caaaral  CoudmI 
of  USIA.  The  telephone  number  ia  202-46S-7S7S, 
aad  the  adorns  ia  Rooa  TWH  301 4thSlTe«.  SW.. 
Waihington.  O.C  ZQM?. 


J 


The  commission  will  meet  with  Mr. 
Henry  Hockeimer,  Deputy  Director  of 
USlA's  Television  and  Film  Service,  to 
discuss  trends  in  worid 
telecommiuiications. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  May  6. 1988. 
Charies  N.  Canastro, 
Management  Analyst,  Federal  Renter 
Liaison. 

[FR  Doa  86-10573  Filed  5-9-86: 8:45  am] 


UM   I 


■^i 


V 


17440 


Federal  Regteter  /  Vol.  51.  No.  91  /  Monday.  May  12.  1966  /  Sunshine  Act  Meetings  17441 


Sunshine  Act  Meetings 


Federal  Regiatar 

Vol.  51.  No.  91 
Monday,  May  12,  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  nolioss  of  meetings  published 
under  the  "Government  in  the  Surtshine 
Act  (Pub.  L  94-409)  5  U.S-Q  5S2b(e)<3). 


CONTENTS 


Commodtty  Futures  Tradmg  Gommis- 
aion „ _ 1 

Consumer  Product  Safety  Commisaion        2,3 

Federal  Energy  Reguielory  Commis- 
aion   - 4 

Federal  I  tome  Loan  Moitysgw  Corpo- 

_ „  5 


COMMOOITY  FtlTUHEt  TimMMQ  COaaWSSION 

"FCOBUL  mOISTIII"  CITATION  OP 

R  51  FR  10807. 


PRCVKHMLV  AfMOUNCn>  TNMI  AND  DAT! 
or  -nm  waiNW:  lOKX)  a.in..  May  14. 
1966. 

CHANQCS  M  TNI  MMTWiO:  The  meeting 
is  cancelled. 
Lynn  K.  Gilbert. 

Denfity  Secretary  of  the  Commiaaion. 
|FR  Doc  85-10737  Filed  5-8-86:  3:55ain] 
•t-et-M 


CONSUMER  pnQom.1  SAFCTV 


TIHM  AND  DATS:  9:30  a  Jn..  Wednesday, 
May  14. 1986. 

location:  Third  Floor  Hearing  Room, 
1111 18th  Street.  NW.,  Washington.  DC 

STATUS:  Open  to  the  Public. 

MATTmS  TO  ■■  CONSIDCIICO: 

1.  Election  of  Vice  Chainnan 

The  Commitsion  will  elect  a  vice  diainnan 
for  the  tenn  beginning  June  1, 1966  and 
ending  May  31, 1987. 

2-  Aabeatoe  in  Consumer  Productt:  Optionn 

The  staff  will  brief  the  CommiHion  on 
Optiona  to  reduce  consumer  exposure  to 
asbestos  in  selected  products. 


PORAMCOR^px 

TMl  LATEST  AOINDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  FCRSON  FOR  ADOmONAL 
»ORMATlON.  Sheldon  D.  Butts,  Offlce 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207. 301-402-680a 


Dated:  May  8, 1986. 
SbeldoB  a  Butts, 

Deputy  Secretary. 

[FR  Doc  86-10709  Filed  5-8-86;  1:17  pm] 


CONSUMER  PRODUCT  SAFETY 


I  DATE:  lOKM  a.m.,  Thursday. 
May  IS.  1988. 

location:  Room  456,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Md. 

STATUS:  Closed  to  the  Public 
MATTERS  TO  BE  CONSnCREDC 

i.  Enforcement  Matter  OS*  2132 

The  staff  will  brief  the  Commission  on 
issues  related  to  OS#  2132. 

Z  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

FOR  A  RECORDED  MESSAOE  CONTAMmO 
the  lastest  aoenda  wiformfttion, 
call:  301-492-6700. 
CONTACT  PERSON  FOR  ADDITIONAL 

wformation;  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207.  301-492-680a 

Dated:  May  8, 1966. 
Shaldaa  D.  Butts, 
Deputy  Secretary. 
[FR  Doc  86-10710  Filed  5-8-86;  1:18  pm] 


.ENERQV  REOULATORV 

May  7, 1986. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-400),  5  U.S.C.  552B: 

I  AND  DATE:  VMO  a.m..  May  14. 1988. 
:  825  North  Capitol  Street.  NE.. 
Room  9308.  Washington,  DC  20428. 
STATUS:  Open. 
MATTER^  TO  BE  CONSKMRBOC  Agenda. 


'Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  I 

WiPORMATlON.  Kenneth  F.  Plumb, 

Secretary,  Telephone  (202)  357-840a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  papers 
relevant  (o  the  items  on  the  agenda: 
however,  all  public  docimients  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda,  SSSth  Meeting — May 
14, 1986,  Regular  Meeting  (lOM  ajn.) 

CAP-1. 
Project  No.  8602-004.  dty  of  New 
Martinsville,  West  Vi^inia 
CAP-2. 
Project  No.  9572-001.  Skookumchuck  Creek 
Associates 
CAP-3. 
Project  No.  3074-003.  dty  of  Spokane. 
Washington 
CAP-4. 
Project  No.  7610-001,  dty  of  Rome,  New 

York 
Project  No.  8303-OOa  Power  Authority  of 
the  State  of  New  York 
CAPS, 

Project  No.  9231-001,  Scott  Paper  Company 
CAP-6. 

Project  No.  8042-001,  Rubi  Hydro  Partners 
CAP-7. 
Project  No.  9610-001,  Puget  Sound  Power 
and  Light  Company 
CAP-8. 
Project  No.  9273-001,  UpaUte  Hydro 
Assodates 
CAP-0. 
Project  No.  7041-002.  Pottw  Township. 
Pennsylvania 
CAP-ia 
Project  No.  9246-001,  Town  ofTeUuride, 
Colorado 
CAP-11. 
Project  No.  9074-001,  Adirondack  Hydro 
[development  Corporation 
CAP-12. 
Project  No.  7395-002,  WJkl  Lewis  a 
Assodates,  Inc 
CAP-IS. 
Project  No.  712»-002,  Wilfred  and  Rory 
Poulin 
CAP-14. 
Project  No.  5000-004.  dty  of  Idaho  Falls. 
Idaho 
CAP-15. 

Omitted 
CAP-16. 

Project  No.  3161-001,  fohn  M.  Jordan 
CAP-17. 
Project  Na  8201-001,  F  and  T  Energy 

Corporation 
Project  No.  8139-OOa  Schneider 
Hydropower  Company 
CAP-18. 
Docket  No.  ER88-380-00a  Florida  Power 
Corporation 
CAP— 19. 
Docket  No.  ERa6-38%40a  B  Paao  Electric 
Company 
CAI^-aa 
Dodiet  Na  ER86-354-00a  Niagara 
Mohawk  Power  Corporation 


CAP-21. 
Docket  No.  £1186-361-000.  Upper  Peninsula 
Power  Company 
CAP— 22.  "*^ 

Docket  Noa.  ER86-258-002  ERB5-461-007 
and  ERB5-521-003.  Kansas  Gas  A  Electric 
Company 
CAP-23. 
Docket  No.£RBB-262-0a3.  New  York  SUte 
Electric  and  Gas  Corporation 
CAP-24. 
Docket  Nos.  ER8S-728-001, 002  and  003, 
Arizona  Public  Service  Company 
CAP-25. 
Docket  No.  ERB6-103-001,  Southern 
Company  Services,  Inc. 
CAP-26. 
Docket  No.  QF86-115-000,  Third  Imperial 
Geothermal  Company 
'CAP-27. 

Docket  No.  EC82-4-O0a  Illinois  Power 
Company 
CAP— 28. 
Docket  No.  EL86-11-000,  dties  of  Newark, 
New  Castle  and  Milford.  Delaware  and 
town  of  Smyrna,  Delaware  v.  Delmarva 
Power  and  Light  Company 
CAP-29. 
Docket  No.  RE80-29-001,  Power  Authority 
of  the  State  of  New  York 
CAP-30. 
Docket  No.  RE80-43-001,  Portland  General 
Electric  Company 
CAP-31. 
Omitted 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  FA84-13-<I01,  Canal  Electric 
Company 
CAM-2. 
Docket  No.  RMa6-8-00a  Reconsideration 
of  certain  initial  dedsion— Continuation 
of  Rule  717 
CAM-3. 
Docket  No.  RM85-l-an,  (Parts  A-D).  ■ 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Endevco, 
Inc  Vessels  Oil  and  Gas  Company, 
Santo  Resources,  Inc.  and  Petro-Energy 
Exploration.  Inc,  Standard  Gas 
Marketing  Company,  Kaiser-Frands  Oil 
Company,  Essex  Exploration.  Company, 
Quintana  Petroleum  Company,  Panda 
Resources,  Inc.,  Trinity  Pipeline 
Company.  Moody  Gas  Gathering  System. 
Tejas  Power  Corporation,  TXO 
Production  Corp.,  Creole  Gas  Pipeline 
Corporation  and  Texas  Gas  ExploratiiMi 
Corporation 
CAM-4. 
Docket  No.  RM85-1-000  (Parts  A-O), 
regulation  of  natural  gas  pipelines  after 
putial  wellhead  decontrol  (North 
Central  Public  Service  Company) 
CAM-5. 
Dodcet  No.  RM85-1-000  (Parts  K-O), 
regulation  of  natural  gas  pipelines  after 
pvtlal  wellhead  decontrol  (Freeport 
Sulphur  Company) 
CAM-6. 
Docket  No.  RMBS-l-OOO  (Parts  A-D). 
Regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (ArclAr^ 
Daniels-Midland  Company) 
CAM-7. 


Docket  No.  RM85-1-000  (Parts  A-D), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (French 
Petroleum  Corporation) 
CAM-8. 
Docket  No.  RM85-1-000  (Parts  A-D), 
regulation  of  natural  gas  pipeline  after 
partial  wellhead  decontrol  (Osbom  Heirs 
Company) 
CAM-0. 

Omitted 
CAM-10. 
Docket  No.  RM85-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipeline  after 
partial  wellhead  decontrol  (Transok, 
Inc.)" 
CAM-11. 
Docket  No.  RM79-76-090  (Texas-9 
Addition  11),  high-cost  gas  produced 
from  tight  formations 
CAM-12. 
Docket  No.  GP84-39-000.  State  of  Kansas, 
Section  108  determination.  Northern 
Pump  Company,  Danner  No.  Al  welL 
Kansas  Docket  No.  NGPA  K-79-0515, 
FERC  No.  JD80-55203 
CAM-13. 
Docket  Nos.  GP8a-43-018  through  023 
(Phase  I),  Northern  Natural  Gas 
Company 
CAM-14. 

Omitted 
CAM-15. 
Docket  Nos.  RM85-1-172  and  173  Qart"  A- 
D),  regulation  of  natural  gas  pipelines 
after  partial  wellhead  decontrol  (Clarco 
Gas  Company,  Inc.) 
CAM-16. 
Docket  No.  RM85-1-000  (Parta  A-D). 
regulation  of  natural  gas  pipelines  after 
Partial  wellhead  decontrol  (Texas 
Eastern  Transmission  Corporation) 

Consent  Gas  Agenda 

CAG-1. 
Docket  Nos.  TA86-7-51-000  and  001,  Great 
Lakes  Gas  Transmission  Company 
CAG-2. 
Docket  No.  RP86-66-00a  Northwest 
Central  Pipeline  Corporation 
CAG-3. 
Docket  No.  TA8e-3-32-002,  Colorado 
Interstate  Gas  Company 
CAG-4. 
Docket  Nos.  TA86-3-33-00a  002, 003, 004, 
TAB5-2-33-003  and  004.  El  Paso  Natural 
Gas  Company 
CAG-5. 
Docket  Nos.  RPe6-53-002  and  003, 
Transwestem  Pipeline  Company 
CAG-6.  _      ^ 

Docket  Nos.  RP86-54-002  and  003,  Florida 
Gas  Transmission  Company 
CAG-7. 
Docket  No.  RP65-a9-006,  Wyoming 
Intentate  Company,  Ltd. 
CAG— 8. 
Docket  Na  CF85-711-001,  Tennessee  Gas 
Pipeline  Company,  A  division  of  Tenneoo 
Inc  V.  Columbia  Gas  Trsnsmissioo 
Corporation 
CAG-9. 
Docket  Na  TAa6-l-60-002.  Locust  Ridge 
.  Gas  Company 

I  CAG-ia 

'       Docket  No.  RP8B-34-001,  Western 
Transmission  Corporation 


CAG-U. 

Docket  No.  TA8B-l-7-00a  Southern 
Natural  Gas  Company 
CAG-12. 
Docket  Nos.  RP85-208-000  and  CPBO-274- 
011,  Mountain  Fuel  Resources,  Inc 
CAG-13. 
Docket  No.  RP8fr-3-000.  West  Texas  Gas, 
Inc 
CAG-14. 
Docket  Nos.  ST85-1011-000  and  ST86-874- 
000,  Arkla  Energy  Resources,  a  division 
of  Arkla,  Inc. 
CAG-15. 
Dodcet  Nos.  ST8(>-214-000.  001,  002.  ST80- 
284-000,  001  002,  ST82-256-899  and  001. 
Reel  Gas  Company 
Docket  Noa.  ST83-30-00a  001,  ST83-76-000 
and  001.  Producer's  Gas  Company 
CAG-18. 
Docket  No.  IS85-15-00a  Southern  Pacific 
Pipe  Lines,  Inc. 
CAG-17. 
Docket  Nos.  RP86-14-005  through  014, 

Columbia  Gulf  Transmission  Coinpany 
Docket  Nos.  RP86-15-005  through  014, 
Columbia  Gas  Transmission  Corporation 
CAG-ia. 

Docket  Nos.  084-557-001  and  002.  Arco 
Oil  and  Gas  Company,  a  division  of 
Atlantic  Richfield  Company 
CAG-19. 
Docket  No.  CP79-4e9-002.  Southern 

Natural  Gas  Company 
Docket  No.  CP85-544-001.  International 

Paper  Company 
Docket  No.  CP85-e52-00a  Arkla  Energy 
Resources,  A  division  of  Arkla,  Inc 
■CAG-20. 

Docket  Nos.  RP74-50-017, 018  and  019. 
Florida  Gas  Transmission  Company 
(Gardinier,  Inc.) 

CAG-21.  .J, 

Docket  No.  CP84-258-001.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-22. 
Docket  No.  CP88-341-000.  Algonquin  Gas 
Transmission  Company 
CAG-23. 
Docket  No.  085-632-004.  Tenngaso 
Corporation  and  Tenngasco  Exchange 
Corporation 

L  LicsBsad  Project  Mattan 

P-1-  .    ... 

Project  No.  7611-004,  Iron  Mountam  Mmes, 

Inc 

Projed  Nos.  8489-OOa  9444-000  and  9470- 

001,  City  of  Redding.  Califoniia 


n.  Elactric  Rata  Mattan 

ER— 1. 
Docket  No.  QF85-541-O0a  City  of  New 
Martinsville 

ER-2. 
Docket  No.  ELB6-2-00a  Qtizens  Energy 
Corporation 

ERG-8-  ..  ^ 

Docket  Na  EL88-»-00a  Bangor  Hydro- 
Electric  Company  and  Maine  Public 
Service  Company 

Miscellaneous  Agenda 

M-1. 

Reserved 
M-X. 


UM 
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Reserved 
M-3. 

Docket  Na  RM83-71-039,  Elimination  of 
variable  costs  from  certain  natural  gas 
pipeline  minimum  commodity  bill 
provisions 


Docket  No.  RM8S-1-4X»  (Parte  A-D), 
regulation  of  natural  gas  pipetines  after 
partial  wellhead  decontrol  (Columbia 
Gulf  Transmission  Company  and 
Columbia  Gas  Transmission 
Corporation) 
MS. 

Docket  No.  GP86— ,  Taylor  Energy 
Company.  OCS-G 1106  No.  &-5  well. 
MMS  Docket  G4-444a  FERC  No.  JDSS- 
31411.  OCS-G  1106  No.  E-3  well,  MMS 
Docket  G4-«5n.  FERC  No.  )D86-<n397. 
MMS  Docket  G4-4433.  FERC  No.  )D86- 
01398,  OCS-G  1105  No.  E-1  well.  MMS 
Docket  C4-4328,  FERC  Na  )De6-<n399 

I.  PIpdiae  Rale  Matters 

RP-1. 
Docket  Nos.  RP86-32-001  and  RP86-87-00a 
Northwest  Central  Pipeline  Corporation 
RP-2. 
Docket  No.  RP86-45-00a  El  Paso  Natural 
Gas  Company 

n.  Producer  Rate  Mattan 

CI-1. 
Reservpd 


m.  PipaliM  CartifiGate  Mattats 

CF-1. 
Docket  Nos.  CPS4-2S3-002. 003, 004,  CPe4- 
425-002,  003  and  004,  Michigan 
Consolidated  Gas  Company  and 
Interstate  Storage  Division 
Docket  Nos.  CP77-253-02a  021.  022  and 
023,  Panhandle  Eastern  Pipe  Line 
Company 
CP-2. 
Docket  Na  CPB6-18-00a  South  Georgia 
Nattiral  Gas  Company 
CP-3. 
Docket  No.  CP85-437-00a  Mojave  Pipeline 

Company 
Docket  No.  CP85-552-000,  Kern  River  Gas 

Transmission  Company 
Docket  No.  CP88-206-000,  El  Dorado 
Interstate  Transmission  Company 
Docket  No.  CP85-e25-000,  Northwest 

Pipeline  Corporation 
Docket  Nos.  CFB6-197-000  and  001,  El  Paso 

Natural  Gas  Company 
Docket  No.  CP8e-212-00a  Transwestem 

Pipeline  Company 
Docket  Na  CP8&-«84-00a  Standard  Pacific 
Gas  Line  Incorporated 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  ae-10738  Filed  5-8-88;  3:57  pm] 
WUMQ  COOK  S717-«1-« 


CONMMATION 

DAT!  AND  tnh:  Monday,  May  12. 1986. 
2HX)  p.in. 

nACC  1776  G  Street  NW..  Washington. 
DC  Conference  Room  8C 

STATUS:  Closed. 

CONTACT  PERSON  FOM  MORS 
INroWMATION:  Alan  B.  Hausman.  1776  G 
Street.  NW.,  P.O.  Box  37248. 
Washington,  DC  20013  (202)  789-^087. 

MATTmS  TO  BE  CONSIDERED: 

'  Cloied— Minutes  of  March  10, 1968,  Board  of 

Directors'  Meeting 
Qosed — President's  Report 
Closed — Financial  Report 

Date  sent  to  Federal  Register  May  7, 1986. 
Maud  Malar, 
Secretary. 

[FR  Doc.  88-10718  Filed  Ih«-88;  3:58  pm] 
MLUNQ  COOK  t71*-»1-« 
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At  the  end  of  each  month,  the  Ofhce  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  wtiich 
lists  parts  and  sections  affected  by  documents  published  sinoe 
the  revision  date  of  each  title. 


1CFR 


300.. 


.16854 


315 

........16659 

3CFR 

nvcMmanonK 
5470 

16655 

5471. 

16657 

5472. 

5473 

5474 



17309 

17311 

17313 

5CFR 

550 

16669 

Ff0P09Mi 

831 

Rulaa: 

16701 

7CFR 

2. 

17167 

70 

17278 

210 

225.... 

226 

16807 

"""1 16807 
16807 

246 

16155 

27^ 

273. 

301 

16261 

16281 

16993 

400 

17315 

704 ™, 

17167 

736 

17306 

917 

16670 

918 

16812 

925. 

16285 

17317 

1435 

16285 

3015.. 

17169 

28 

R.^ 

17193 

52 

17349 

16347 

980. 

17354 

982. 

,...1....  17354 

1240 

1483 



16702 

16532 

1747 

•  cm 

238 

17034 

16288 

•  CFR 

77 

. 

.„   .  17001 

91 

9? 



17318 

16485 

161 

18? 

17318 

17318 

327 

llWa. 

17198 

• 

10  CFR 

20 

^m^ 

T(B535 

12  CFR 

Ch.  VII 16292 

201 .16672 

353 16485 

556 16288. 16501 

61 1.. 16291 


Ch.  V 16542, 16550 

204 16855 

523 16536 

541 16542 

545 16642 

561 16542.  16550 

563 16542.  16550 

570 16542 

61 1 17035 

614 17035 

615 17035 

618 17035 

740 16710 

741 16710 

745 16710 


13  CFR 

120 

123 

309 ~ 


121. 


.17002 
.17002 
.16292 

.16176 


14  CFR 

39 16155,  16294,  16506- 

16506. 16806. 17005-17009. 
17322-17324 

71- 16295.  16510,  16610. 

16673,17325-17326 

75 16295.  16814 

95 18814 


97..... 
121... 
125... 
127... 
129_ 


135.. 


•••«• 


.17327 
.17274 
.17274 
.17274 
.17274 
.17274 

.17362 
.17362 

39 16347. 17049-17056. 

17362.17364 

71 17365 

73 . n 


21. 
23.. 


50- 


.17361 


16  CFR 

376. 

379 

399 

16  CFR 

13 

305 


.16674 
.16296 
.16618^ 


♦ 16610-16613 

16516 
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13 16S66.  17197 


17  cm 

2ia 

211 


17328 

-17331 


It  cm 

271 ^ 

19CFR 

1^ 


101 

115.™.. 
178 


.161S7 


.17332 
.16158 
.16159 
.16150 

.18858 


211 

SOCHI 

404 16166.  16618.  17173 

416 16818.  17332 


.17067.  17200 


418w 

2icnt 

5..... 
74.. 
81... 
82... 


17eL_... 

177 

182 


.17010 
...16874 
_ 16674 
...  16674 


186 


330.. 


331_. 
332.- 


357.. 
441- 
55a. 


561 

884...-. 


.16167.17011 

16827 

16829 

16829 

16258 

16258 

16258 

16258 

16516 

16675 

17174 

16652 


630- 


805.. 
22CFR 


213- 


.16620 
.16792 


.17066 


23CFR 

625. _ 

626 

630 _. 

645 

650 

^55 M 


610.. 
922.. 


.16830 
.16830 
.16830 
.16630 
.16630 
.16630 
.16890 
.16830 
.16830 


24CFR 

251 17175 

255 : 17175 

882 16296 

990 16835 

26CFR 

1 16297.  16298 

53 16300 

54 16300 

141 16300 

301 16300 

602 16298.  16300 


16348 


S7CFR 

S 


16167 


20  cm 

0 _ 

16 

21 


16841.11 
10676 

16171 


16. 

20  cm 

2670 


.16724 


16677 


1926 

30  cm 

251 

252. 

915 

93& 


17203 


17175 

17175 

17170 

16877 


75_. 


250- 
256- 


731 -, 
732... 
761... 


17204 
16340 
10340 
16859 
1< 

U 

nz. 16860 

773 16860 

779 16859 

780 16869 

783 16850 

784 16850 

913 1 7204 


SICFR 

306™ 


16174 

357„ 1 7205 

S2CFR  "> 

145 1 7178 

706 16174.  16680-16682. 

17182-17183 

33CFR 

100.„_ 17012. 17183 

117.™ 16306.  17012 

118.— - 16306 

162 -.17013 

165. 17016,  17332 

402.__. 16843 


- 17204 

.16568,  17070 

17071 

17071 


100... 
117... 


167 

36CFR 

251 

1254 


1258.. 


.16882 
.17185 
.17186 


62 16349 

1250. 1 7206 

1254 17207 

30CFR 

21 16314,  16317,  16517, 

17188 


.16360 


39CFR 

10. 


111 17019 

951.-. 16517 

^WMMSd  NulMe 

10.™, 17073 

310 17366 

320. 17386 

40CFR 

5^ 1 7334 

147 16683 

180 16844 

180 16688,  16844 

ZWI.—— — ^■■«*.«»«*»«*.«»««.» id422 

264. 16422 

266 —...—.-.....-..—...—....  16422 

»7n 16422 

704 . 1 7336 

716 -„™ 17336 

721 16684 

1502. 16846 

52. 17206,  17210 

86 16353 

100 16178 

261 16860 

41CFR 

51-2 ;. 17188 

51-5 17188 

51-1 1 721 2 

51-3 - 17212 

42  era 

400— 16772 

406 16772 

412 __  16772 

433™. „ 1 631 8 

442 :r. 16688,  17340 

489 16772 


3C. 


51«- 


17214 

^ 16724 

16792 

16792 

480..- 16792 


400- 


405- 


43  era 

4 »«.»M«>  •.*••»••..  103l9 

PtOpOSSO  RUNCS 

11 16636 

46  era 

552. 1 7025 

16354 


57^ 

47  era 

Ch.  1^..^ 16688 

&...■■••■•■■••••••»•.••■■.•••••«•«••«•  1 D04/ 

68 16669 

68.-. 17026 

73. 1 7027 

87 1 7341 

97 17029.  17342 


1..„ 
22.. 


.17017 


31 

73™ 

90 

97 _ 

48  era 

25... „ 


16321 

17366 

16178 

.  16322.  16324,  16726 
16357-16360 

....._ — ™.- 17367 

,17074 


16462.16968 


40  era 
23a.. 

571 

1011 


1105.- 
1152... 


17300 

.  1632S.  16517.  166M. 
16847 

10851 

16851 

.^. 16851 


192.. 

395.. 

671. 

830.™ 

1135-. 

1312... 


.16362 
.17214 
-.17218 
.17144.17145 

16363 

.16877,  17368 


60  era 

17 16474. 16526.  17343 

301 16466. 16471 

604 16630 

611 17030 

630 _...  16530 

642 16630 


660.. 


661. 


16520 

-^-17346 

17180 

.16620 


17 -16363. 16483. 16569 

23.. >•••••• •••• ••>•• •■••«  1  r3o0 

216. 16365 

654 17075 

683 ;.  ♦7370 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weetdy.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

revision  dates. 

An  asterisi(  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

OfiFice. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk>ns 

Affected),  wtiich  is  revised  monthly. 

The  annual  rate  for  sut>scription  to  all  revised  volumes  is  $595.00 

domestic,  Si  48.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Government  Printing  Office, 

Washington.  DC.  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  am.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holidays). 


1, 2  (2  RMtrvad) 

3  (1965  CompilaliM  and  tan  100  ORd  101) 

4 

SParta: 

1-1199 18.00 

1200-M.  6  (6  Rnwvad) 6.50 


71 

0-45 

46-51. — 
52 ..- 


53-209 

210-299 

300-399 

400-699 

700-899 

900-999 . 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-tnd 

8 

OParts: 

1-199 14.00 

*200-Ciid 


10! 

0-199 

20O-399.. 
400-499. 
500-iiid.. 
11    • 


121 

1-199 

200-399.. 
300-499.. 
500-M... 
13 


141 

1-59 , 

60-139 

140-199... 
200-1199. 
1200-M.. 

IS 
0-299 


•300-399. 
400-iiid.... 


$5.50 

Joi.  1. 1986 

14.00 

•  Jot.  1.  1986 

11.00 

Jot.  1,  1966 

18.00 

Jot.  1,  1986 

6.50 

Jot.  1.  1986 

14.00 

Jot.  1.  1985 

16.00 

Jot.  1. 1966 

18.00 

Jot.  1, 1986 

14.00 

Jot.  1. 1986 

21.00 

Jot.  1. 1986 

11.00 

Jot.  1. 1986 

12.00 

Jot.  1.  1985 

17.00 

Jot.  1, 1986 

20.00 

Jot.  1. 1986 

12.00 

Jot.  1.  1986 

9.50 

Jot.  1,  1966 

8.50 

Jot.  1,  1986 

13.00 

Jot.  1. 1986 

7.00 

Jot.  1.  1966 

12.00 

Jot.  1. 1985 

13.00 

Jot.  1.  1985 

7.00 

Jot.  1, 1986 

14.00 

Jot.  1. 1986 

14.00 

Jot.  1. 1986 

17.00 

M(.  1. 1985 

13.00 

ii.  1.1966 

12.00 

(km.  1. 1985 

23.00 
7.00 

(  Jot.  1.1966 
Sl^  1.1986 

8.50 

J«^  1.1986 

22.00 

,   jOTf  1. 1966 

13.00 

Jot.  1.1986 

14.00 

Jot.  1. 1985 

19.00 

Jot.  1. 1966 

16.00 

Jot.  1, 1965 

13.00 

Jot.  1. 1985 

7.S0 

Jot.  1. 1966 

14.00 

Jot.  1. 1986 

8.00 

I 

Ja.  1.1966 

7.00 

Jot.  1. 1966 

20.00 

Jot.  1, 1966 

15.00 

Jot.  1. 1966 

18 

0-149 »00 

150-999 10.00 

*1000-M lOOO 


171 

1-239 

240-M.. 


18! 

1-149 

150-399.... 

400-End 

19 

20  Parts: 

1-399 

400-499..- 
500-M 


20.00 
14.00 

12.00 

19.00 

7.00 

21.00 

8.00 
16.00 
16.00 


211 

1-99 

100-169 

170-199. 

200-299 

300-499 

500-599 

600-799.J^ 


800-1299.... 10.00 

1300-M 

22 

23  14.00 


24 

0-199 

200-499™. 

500-699 

700-1699  .- 
170O4lld..- 
25 


\\  1.1201-M..... 

2-29 

30-39 

40-299 

300-499™ 
500-599.-. 
600-M-.- 

27PartK 
1-199 


11.00 
19.00 

6.50 
13.00 

9.00 
16.00 

21.00 
12.00 
7.50 
15.00 
12.00 
11.00 


26 

S§  1.0-1.169 

\\  1.170-1.300. 
{{  1.301-1.400 
§S  1.401-1.500 
S§  1.501-1.640 
{§  1.641-1.850 

t§  1.851-1.1200 MOO 

. 22.00 

15.00 

9.50 

18.00 

1 1 .00 

8.00 

4.75 


•^t. 


300-Eiid. — 
28 

29  Partes 

0-99 

100-499 

500-899 

900-1899... 
1900-1910. 
1911-fl|9. 
1920-M..- 


30 

0-199 

iOO-699. 


700-W- 

31  Parti 
0-199.™ 
200  bd.. 


18.00 
13.00 
16.00 

11.00 
5.00 

19.00 
7.00 

21.00 
5.50 

20.00 

16.00 

6.00 

13.00 

OJO 

11.00 


111 


9.00 

Apr. 

11.00 

Apr. 

13.00 

Apr- 

4.25 

Apr. 

20.00 

Ar- 

16.00 

Apr. 

6.50 

Apr. 

10.00 

Apr. 

5.50 

Apr. 

21.00 

Apr. 

Jot.  1.  1986 
Jot.  1,  1986 
Jot.  1,  1986 

Apr.  1. 1985 
Apr.  1,  1985 

Apr.  1, 1985 
Apr.  1. 1985 
Apr.  1,  1965 
Apr.  1,  1965 

Apr.  1, 1985 
Apr.  1.  1965 
Apr.  1.  1965 

1,1985 
1,1985 
1.1985 
1,1985 
1,1985 
1.1985 
1,1965 
1.1965 
1,1985 
1.1985 
Apr.  1.  1985 

Apr.  1.  1965 
Apr.  1,  1965 
Apr.  1, 1965 
Apr.  1, 1985 
Apr.  1,  1985 
Apr.  1. 1985 


Apr. 

Ar 
•Apr 


Apr. 
Apr. 


Apr.  1.  1985 
Apr.  1,  1965 
1.1965 
1.1965 
1,1964 
Apr.  1, 1965 
Apr.  1.  1985 
1.1965 
1.1985 
Apr.  1.1965 
Apr.  1. 1985 
Apr.  1, 1985 
>Apr.  1.1980 
Apr.  1. 1965 

Apr.  1. 1985 
Apr.  1. 1965 
Jidy  1.1965 

July  1.1985 
Jidy  1.1985 
July  1.1965 
Jidy  1.1965 
Jaly  1.1965 
*  Jidy  1.1964 
Jalf  1,1985 

jMir  1.1965 
Jrfy  1.1985 
JMly  1.1905 

Jaly  1.1905 
Jaly  1.1965 
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SStartK 
1-».  ¥«.  1... 
1-39.  MU.  I.- 
1-39.  ViL  ■. 

1-lW 

190-399 

400-629.. 

630-«99 

700-799 

•00-999... 
10QO-«ii.. 


331 

1-199. 

300-M.... 

34FV1K 

1-W9. 

300-399... 
400-titi.... 
35 


301 
1-1 
200-M. 
37 


30 

0-17.... 

tO-M. 

9t 


1-51.... 

52 

53-00.. 

81-99 

100-149.. 
150-139.. 
190-399.. 

400-424 

425-M9 

TOO  f  wl 

41CtHV««r«: 
1, 1-1 10 1-10.. 
1.1-111 

3-6. 

7 

• 

10-17 !.!.!Z™" 

18.  Vol.  I  Pom  1-s 

18.  \M.  I,  Nm  6-19 

18.  Vol.  ■.  Pom  20-52 

19-100 

1-100. 

101 

102-200 

201-M , 


421 

1-60 

61-399.... 
400-429.. 


43 

1-999. 


15.00 
19.00 
13.00 
13.00 
16.00 
15.00 
12.00 
15.00 
7.50 
5.50 

20.00 
14.00 

15.00 
8.50 

18.00 
7.00 

9.00 

14.00 

9410 

16.00 
11.00 
9.50 

16.00 
21.00 
23.00 
18.00 
18.00 
13.00 
19.00 
14.00 
13.00 
8.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

7.50 

19.00 

8.50 

5.50 

12.00 

7.00 

16.00 

11.00 

10.00 


«  My  1,  1904 

«My  1.1934 
My  1.1985 
Mr  1.1935 
My  1.1935 

*My  1.1934 
My  1. 1935 
My  1.1935 
My  1.1935 

My  1.1935 
My  1.1935 

My  1.1935 
My  1.1935 
My  1.1935 
My  1.1935 

My  1.  1935 
My  1.1935 
My  1.1935 

My  1.1935 
My  1.1935 
My  1.1935 

My  1.1935 
My  1.1935 
My  1,1935 


Myl. 
Myl. 
Myl. 
Myl. 


1935 
1985 
1935 
1935 


Myl.  1985 
Myl.  1935 
Myl.  1935 


•Myl,  1934 

•Myl,  1984 

•Myl,  1984 

•Myl.  1934 

•Myl.  1934 

•Myl.  1984 

•Myl.  1934 

•Myl.  1934 

•Myl.  1934 

•  My  1. 1934 

•Myl.  1934 

Myl.  1935 

Myl.  1985 

Myl,  1985 

Myl.  1935 


Od.  1.  1935 
Od.  1,1985 
Oct.  1,1935 
Oct.  1,1985 

Od.i.ms 


1000-3999.. 


4SI 

1-199 

200-490.- 
500-1199.. 
1200-M.. 


1-40.... 

41-69- 

70-39.. 

90-139... 

140-155.. 

156-165 

166-199 

200-499 

50O4nd.. 


13.80 
3.50 

13.00 

10.00 
fM 

13.30 
9.00 


Oct.  1 
Oct.  1 
30.1 


Oct.  1 
00.1 

00.1 
00.1 


5J0 
9J3 
•JO 


47 

0-19..... 
20-69.. 
70-79.. 
80-«rfL. 


1  fMi  V-51)... 
1  (Pom  52-99). 

3-iZ!Zl"ZI 


7-14 

15-M.. 

43PaftK 

1-99 

100-177 

173-199 

200-399 

400-999 

1000-1199.. 
1233-1299.. 
13 


801 

1-199 

20O4M 

cn 


1986  OK  Mt. 

)Ml(OM-lbll 
l(«M-lhil 


9.00 

1S.0O 

7J0 

.  13.00 

.  21.00 

.  13.00 

.  13.00 

.  16.00 

.  12.00 

.  15.00 

.  nJBO 

.  17.00 

.  17.00 

.  7.00 

.  19.00 

.  15.00 

.  13.00 

.  16.00 

.  13.00 

.  13.00 

.  2JS 

.  11.00 
.    19.00 

.   21.00 

.595.00 

.155.00 
.125.00 
.135.00 
.     S.75 


00.1 
00.1 
00.1 
00.1 
00.1 
00.1 
Od.  1 
00.1 
00.1 

00.1 

00.  1 

00.1 
00.1 

00.1 
00.1, 
00.1 
00.1 
00.1 
00.1 


00.1 

Nov  1, 
Nov.  1, 
Od.  1 
Od.  1 
00.1 
00.1 
00.1 


Od.  1 
00.1 


1985 
1985 
1935 


1935 
1935 
1935 
1935 

1935 
1935 
1935 
1935 
1985 
1985 
1985 
1935 
1985 

193S 
1985 
1985 
1935 

1935 
1935 
1935 
1935 
1935 
1935 

1935 
1935 
1985 
1985 
1985 
1985 
1985 
1935 

1985 
1935 


"<K^ 


^      ' 


1986 

1933 
1934 
1936 


>NiaMii«MMil**ii«0MN«NnFMMlf0id4«tag*tp«M«r-  1, 1910 1*1 
31.  ntS.  Ha  OR  «0MM  kMN  «  0  ««r- 1.  N90.  *mM  k*  rMlMi. 

•Hi—i fcwIiUMlillliil   iBl|iMil|ill«<Hi|*i>iHi40|r.l.  m4t>l 
SI.  l9tS.TlMaRMiMMiMM4M0«pr- 1.  ni4.«lMMh«raMH4. 

•N*  «Mii*M«i  M  ttb  «0MW  WOT  pMMl|M4  4*k| ««  »«W  Mf  1,  n84 1»  IM 
30.  MM.  Ikt  at  «0MM  lMii4  M  0  My  1, 1984,  AmM  k*  NMlMl 

«1I«  Mr  I.  I98S  iMm  0  »  cm  tan  1-18*  cmMm  m  mt»  mtf  im  PmH  }-9t 
bidwfcw.  Nr  Hit  M  IM  0  *•  IMm*  «c«MIw  ftafi^lm  ki  fmU  \-W.  cmmti  *• 
<wO8»0— ilMw4  «0  My  1. 1984,1— 0*11*111 1  ■II. 

•  Iki  My  1. 118S  i«M  0  41  Ol  OipHn  l-MO  MOTta*  •  MM  «4r  hr  Oi^Mn  1  •• 
49WMlM.fw**MlM0pn(MM0n*MMkiaN0nlli4*,aMi«*t0MM    ) 
CR  «0Ma  kM4«  0  Ji#  1, 1964  cHiMiv  *M  di^Mn. 

I  IM*  1  k  «  MM  CM0MM.  Ml  «0MM  arf  01  pmriM  «0M|«  0mM  M 

itpmmmtmtftmmmt 
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^O  L 


I  S  S 
9  1 


M  Y 


9  86 


UM  I 
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